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THIS  INDEX  is  based  on  a  consolidation  of  contents  entries 
appearing  in  the  January-June  issues  of  the  FEDERAL 
MIGISTER  together  with  broad  subject  references.  The 
entries  are  arranged  first  under  the  name  of  the  agency 
which  issued  the  document.  Under  each  agency,  the  entries 
are  then  listed  alphabetically  within  the  categories  of  Rules, 
Proposed  Rules,  and  Notices.  Executive  Orders,  Proclama- 
tions, and  other  documents  from  the  President  are  listed 
under  Presidential  Documents.  The  number  at  the  end  of 
each  entry  gives  the  page  in  the  FEDERAL  REGISTER 
where  the  document  begins.  Use  the  table  of  Federal  Regis- 
ter Pages  and  Dates  at  the  back  of  this  index  to  locate  the 
issue  date  for  each  page  number.  This  index  is  published 
monthly  and  is  cumulated  for  12  months. 

A  general  index  to  the  entire  Code  of  Federal  Regulations, 
thte  CFR  INDEX,  is  revised  as  of  January  1  each  year. 

Numerical  Finding  Aids.  The  LSA,  a  cumulative  list  of  CFR 
sections  affected,  is  published  motithly  and  is  cumulated  for 
12  months,  keyed  to  the  revision  dates  of  the  various  CFR 
volumes. 

Ail  FEDERAL  REGISTER  publications  are  available  for 
purchase  from  the  Superintendent  of  Documents,  U.S.  Gov- 
ernment Printing  Office,  Washington,  D.C.  20402. 

Roy  Nanovic  was  Chief  Editor  of  the  Federal  Register 
Index.  The  Index  was  prepared  under  the  direction  of 
Martha  B.  Girard,  assisted  by  Ruth  Pontius.  '' 

INQUIRIES  may  be  made  to  the  Finding  Aids  Unit  at  area 
code  202—523-5227  or  (TTY)  202—523-5229.  These  are  not 
toll  free  numbers.  .  ^ 

SUGGESTIONS  concerning  this  and  other  publications  of 
the  Office  will  be  welcomed  by  John  E.  Byrne,  Director, 
Office  of  the  Federal  Register,  National  Archives  and  Rec- 
ords Service,  Washington,  D.p.  20408. 
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Entries  carried  under  PROPOSED  RULES  for  Commodity 
Futures  Trading  Commission  are  actually  a  combination  of 
both  RULES' and  PROPOSED  RULES  documents. 
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ACCIDENTS 

See  Consumer  Product  Safety  Commission.  * 
Mine  Safety  and  Health  Administration.  - 
National  Transportation  Safety  Board 
Research  and  Special  Programs 

Administration,  Transportation 

Department. 


ACTION 

See  also  Peace  Corps  ' 

RULES 

Grants  and  contracts;  suspension,  termination, 

and  denial  of  application  for  refunding, 

5718 
Reporting  and  recordkeeping  requirements, 

3553 

PROPOSED  RULES 

Regulatory  agenda,     18634 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

25385,  27575 
Fixed  income  consumer  counseling  program, 

guidelines,    21286 
Foster  granc^rent  program;  income  eligibility 

levels;  revision,    25751,  27575 
Grants;  availability,  eta: 
Mini-grant  program;  proposed  guideline$ 
revision;  inquiry,  '22130 
Meetings: 

National  Voluntary  Service  Advisory 
Council,    11301,  13389,  13848,  15816 
'  Privacy  Act;  systems  of  records,    3576 
Privacy  Act;  systems  of  records;  annual 
publication,    60 
"•  Reporting  and  recordkeeping  requirements, 
63 
Senior  companion  program;  income  eligibility 

levels;  revision,    25751,  27575 
VISTA;  program  guidelines;  demonstrations, 

60 
Young  Volunteers  in  ACTION  program; 
proposed  guidelines;  inquiry,    21895 

ACTUARIES,  JOINT  BOARD  FOR 
ENROLLMENT 

NOTICES 

Meetings: 
Actuarial  Examinations  Advisory 
Committee,    6499,  16127,  22238 
Privacy  Act;  systems  of  records;  annual 
publication,    11995 

ADDTnVES 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 

ADMINISTRATIVE  COMMTTTEE 
OF  THE  FEDERAL  REGISTER 

See  Federal  Register,  Administrative  Committee. 


ADMINISTRATIVE  CONFERENCE 
OF  UNITED  STATES 

PROPOSED  RULE9- 

Rficommendations: 

Federal  grant  programs;  procedures  for 

resolving  disputes,    12631 
Federal  regulation  of  cancer-causing 

chemicals  and  procedures  for 

negotiating  proposed  regulations,    1 1024 
NOTIOES         *\ 

Meetings:  \  '  t 

Business  Regulation  Cpmmittee,    13848 
Grants,  Benefits  and  Cbqtracts  Committee, 

9258,  18636,  24160. 
Informal  Action  Committee,    24160 
Interagency  Coordination  Committee,    4544, 

12647  \ 

Judicial  Review  Committee,    8388,  15816 
Plenary  Session,    24160  \       ' 

Public  Access  and  Information  Committ^, 

1157,  5914,  7863,  11301,  12199,  21902\ 
Rulemaking  Committee,    7863,  10884,  24373  \ 

ADMINISTRATIVE  OFFICE  OF 

UNTTED  STATES  COURTS 
NOTICES  •. 

Judicial  Branch;  pay  rates  for  certain  officers 
and  employees,    4715         ,     -.. 
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ADVERTISING 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 
J      Federal  Trade  Commissioru 
Food  and  Drug  Administration. 

ADVISORY  COMMTFTEE  ON 
FEDERAL  PAY 

See  Federal  Pay,  Advisory  Cornmittee. 

ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

See  Historic  Preservation,  Advisory  Council 

AGED 

See  ACTION. 
Health  and  Human  Services  Department 
Health  Care  Financing  Administration. 
Human  Development  Services  Office. 
'National  Institutes  of  Health. 
Social  Security  Administration. 
Social  Security  Reform,  National  Commission. 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

RVILES  .  •; 

Commodity  transactions  financed  by  AID; 

U.S.  flag  vessel  shipping  requirements, 

8766 
Incorporations  by  reference,  approval,    13670 


Nondiscrimination : 
Incorporations  by  reference,  approval, 
13670 
^Ipcurement,    13144,  14914, 25964     - 

PR^IkwED  RULES 

Registration  of  agencies  for  voluntary  foreign 

aid;  extension  of  time,    4535 
Regulatory  agenda,    18363 
NOTICES  I 

Authority  delegations: 
Africa,  Mission  Directors,  et  al.;  grant 

functions,    873 
Africa,  Mission  Directors,  et  al.;  operating 

authorities,    26255 
Africa,  Principal  AID  Officers;  operational 

program  grants,    7529,  21931 
Africa  Bureau  Field  Posts;  project  extensions 

approval,    28478 
Asia,  Mission  Directors;  grant  functions, 

872 
Assistant  Administrator  for  Management, 

7345 
Comq^odity  Management  Office,  Director; 
^  furnishing  of  commodities,    21931 

'\Controller;  Financial  Management  Office, 
V  7346 

De^ty  Administrator  et  al.;  order  of 
succession  as  Acting  Administrator, 
5054 
Deputy  Assistant  Administrator  for 

Management,    7346 
Director,  Defense  Security  Assistance 

Agency,  Defense  Department,    21931 
East  Africa  Regional  Econdinic 

Development  Services  Office,  Directory 
contracting  functions,    2944 
Egypt,  Mission  Director,  contracting  ' 

functions,    2945 
Egypt,  Mission  Director,  et  al.;  atitbority  to 
approve  negotiation  with  a  single  source 
for  host  Country  contracts,    2945 
Food  for  Peace  and  Voluntary  Assistance 
Bureau,  Deputy  Assistant  Administrator, 
8266 
Indonesia,  Mission  Director;  contracting 

functions,    2945 
Latin  America  and  Caribbean  Bureau, 
Director,  Development  Resources 
Office;  project  implementation  orders/ 
training  for  participating  agency  service 
agreements,  etc.;  redelegation,    16227 
Latin  America  and  Caribbean  Bureau,      ^ 
fission  Directors;  approval  and 
authorization  of  project  and  non-project 
assistance,    24472 
Latin  America  and  Caribbean  Bureau, 
Mission  Directors;  loans,  grants,  and 
guaranty  agreements,    24471 
Latin  America  and  Caribbean  Bureau, 

Mission  Directors  et  al.;  grant  functions, 
873,  16694 
Latin  America  et  al..  Principal  AID  Officers; 

operational  program  grants,    7529 
Near  East,  Mission  t>irectors  et  aL;  grant 
functions,    873 


\- 


AID 


Personnel  Manageiiient  Oflice,  Director, 

7346 
Potocki,  Raymond  J.;  contracting  authority, 

2944 
Program  Operations,  Assistant  Director  et 

.  al.;  contracting  functions,     106S1 
Regional  Assistant  Administrators  et  al.; 
source,  origin,  and  nationality  f*r 
procurement,    1049 
Stuart,  John;  contracting  authority,    2944 
Suva,  Fiji,  Regional  Development  Officer; 

operational  program  grants,    7529 
West  Africa  Regional  Economic 

Development  Services  Office,  Director; 
contracting  functions,    2944 
Financing  participation  with  U.S.  financial 
institutions  doing  business  in  selected 
developing  countries,    20686 
Hetising  guaranty  programs: 
El  Salvador,    10651 
Sri  Lanka,    12886 
Zimbabwe,    10651 
Meetings: 
International  Food  and  Agricultural 

Development  Board,    4361,  5804,  10102, 
14802,  17886,  2«871 
Research  Advisory  Committee,    6109,  8266 
Voluntary  Foreign  Aid  Advisory 
Committee,    11328,22434,23229 
Privacy  Act;  systems  of  records,    26257  ^ 

Privacy  Act;  systems  of  records;  annual       ' 

publication,    18197 
Private  sector  agribusiness  enterprises  financing 
in  developing  counBnes;  request  for 
applications,    23826 
Private  sector  enterprise  aqd  intermediate 
credit  lending  institutions,  fmancing  in 
developing  countries;  request  for 
applications,    23825 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
11788 

AGRICULTURAL  COMMODITIES 
AND  PROGRAMS 

See  Agricultural  Marketing  Service. 
Agricultural  Stabilization  and  Conservation 

Service. 
Agriculture  Department 
Animal  and  Plant  Health  Inspection  Service 
Commodity  Credit  Corporation. 
Farm  Credit  Administration. 
Federal  Crop  Insurance  Corporation. 
'     Federal  Grain  Inspection  Service. 
Food  and  Drug  Administration. 
Food  Safety  and  Inspection  Service 

AGRICULTURAL  MARKETING 
SERVICE 

See  also  Packers  and  Stockyards  Administration. 

RULES 

Almonds  grown  in  Calif,    9809,  19666,  25001 
Apple  juice,  canned;  grade  standards,    5875 
Applesauce,  canned;  grade  standards,    5877 
Avocados,  imported,    22075 
Avoca^  grown  m  Fla,    22073,  22075 
Celery,  canned;  grade  standards,    5880 
Cherries  grown  in  Wash,    23684 
Dates  (domestic)  produced  or  |>acked  in  Calif, 

4489.  23416 
FUberts,  imported,    12609,  13504 
Filberts/hazelnuts  grown  in  Oreg.  and  Wash, 

10775.  12609,  13504 


Fruits,  vegetables  and  other  products, 

processed;  increase  in  inspection  fees  and 
charges,    20107 
Gladiolus  corms  (bulbs);  grade  standards, 

9185 
Grapes  grown  in  Calif,    15095,  18572 
Hops  of  domestic  production,    16770,  17034, 

18847 
Lemons  grown  in  Ariz,  and  Calif,    939,  2767, 
3082,  4227,  5404,  6421,  7388,  8319,  9188, 
9387,  10774,  11816,  12938,  14137,  15310, 
16315,  17467,  17793,  18570,  19667,  20743, 
22072,  23415,  24251,  25319,  26370,  27548 
Limes  grown  in  Fla,    22073 
Livestoclc  grading  and  certification  services; 

fees,  increase;  final  rule,    12327 
Meat  and  poultry  .inspection: 

Grading  and  certification  services;  increase 
in  fees,    1 1641 
Melons  grown  in  Tex,    6421,  13118,  24109 
Milk  marketing  orders: 
Alabama- West  Florida,    11495,  13757 
Central  Arizona,    23417 
Central  Arkansas,    8319,  23417 
Central  Illinois,    23417 
Chicago  Regional,    23417     "" 
Eastern  Colorado,    22938 
Eastern  South  Dakota,    23417    . 
Fort  Smith,  Ark,    8319,  23417 
Georgia.    16611,19313,23417 
Grande  Valley.    23417 
Greater  Kansas  City,    23417 
Greater  Louisiana,    23417 
Indiana,    23417 
Iowa,    23417 
Lake  Mead.    7203.  17036 
Louisville-Lexington-Evansville,    20285, 

23417 
Lubbock/Plainview,  Tex,    23417 
Memphis,  Tenn.    8319.  23417 
Middle  Atlantic,    5193,  13504,  18322,  22077 
Nashville,  Tenn,    4228,  23417 
Nebraska- Western  Iowa,    23417 
Neosho  Valley,    23417 
New  Orleans-Mississippi,    10510,23417 
Ohio  Valley,    23418 
Oklahoma  Metropolitan,    17035,  23417, 
25505 

Eon-Washington,    22937 
Ky,    23417 
Southdl^linois,    1 63 1 5,  234 1 7,  25 1 1 3 
SouthenTMifiliigan,    23419,  26370 
St.  Louis-Oz 
Tampa  Bay,    1^313 
Tennessee  Vallejt    I'Sl^.  19*67,  20743, 

23417 
Texas.    23417 
Texas  Panhandle,    2J3417 
Upper  Florida.    1 93a  3 
Upper  Midwest,    16613.  23417 
Wichita,  Kans,    23  H  7 
Navd  stores;  user  fee  increases;  final  rule, 

3343 
Nectarines  grown  in  Zahf,    23913    ■ 
OUves,  imported,    74  J 
Olives  grown  in  Calii ,    13117 
Onions  grown  in  Idal  o  and  Oreg,    7999 
Onions  grown  in  Tex     8551 
Ohinges,  grapefruit,  tkngerines,  and  tangelos 
grown  in  Fla,    589,  5192,  5699,  6247. 
6421,  7203,  16005,  21755,  25935 
Oranges,  imported,    1265 
Oranges  and  grapefruit  grown  in  Tex,    1265 
Oranges  (navel)  grown  in  Ariz,  and  Calif, 
746,  2074,  2980,  4039,  5403,  6248,  7435, 
8151,9188,  10509,  11650,  12787,  13116, 
13757,  15095,  16161 


Oranges  (Valencia)  grown  in  Ariz,  and  Calif, 
15095,  17271,  18321,  19511,  20553,  21756, 
23138,  24137,  251 13,  26122,  27243 
Organization  and  functions: 
Grading,  standardization  and  voluntary 
inspections  transferred  from  Food 
Safety  and  Inspection  Service; 
correction,    5196 
Papayas  grown  in  Hawaii,    6422,  10775 
Peaches  grown  in  Ga,    18571,  20285 
Peaches  grown  in  Wash,    5995 
Pears,  plums,  and  peaches  grown  in  Calif, 

23913 
Perishable  Agricultural  Commodities  Act; 

regulations  clarification,    21233 
Potatoes  (Irish)  grown  in  Idaho  and  Oreg, 

17271 
Potatoes  (Irish)  grown  in  Southeastern  States, 

22499 
Prunes,  (dried)  produced  in  Calif,    7388 
Raisins  produced  from  grapes  grown  in  Calif, 

5883 
Reporting  and  recordkeeping  requirements,    _• 

745 
Spearmint  oil  protkiced  in  Far  West,    16769 
Tobacco;  nonquotal«bacco  produced  in  quota 
areas;  identification  and  certification; 
interim,    8979 
Tobacco  inspection: 
Tobacco  publications;  fees  and  charges; 
interim  rule  arid  request  for  comments, 
25933 
User  fees  for  inspection  and  certification; 
interim  rule  and  request  for  comments, 
27057 
Warehouse  regulations:  ^ 

Grain  storage;  marketing  transactions  and 
financial  statements,    23910 

PROPOSED  RULES 

Almonds  grown  in  Calif,    17299 
Cantaloups;  grade  standards,    12805 
Cotton: 
Fiber  and  processing  tests;  fee  schedule, 
26637 
Egg  research  and  promotion: 
American  Egg  Board  membership  and  rates 

of  assessment,  etc.;  hearing,    1106 
American  Egg  Board  membership  and  rates 
of  assessment;  recommended  decision, 
etc,    20258,  21268 
Food  grading  policy;  options  under 

consideration  for  major  food  commodities; 
termination  of  rulemaking.    3126 
ion  juice;  grade  standards;  extension  of 
time.    23462 
Meats,  prepared  meats,  and  meat  products: 
Lamb,  yearling  mutton,  and  mutton 
carcasses  grade  standards,    23725 
Melons  grown  in  Tex.    631 
Milk  marketing  orders: 
Alabama- West  Florida.    5124 
Central  Arkansas,    4277 
Chicago  Regional,    11283 
Eastern  Colorado,    778,  814,  27299,  27342 
Eastern  Ohio- Western  Pennsylvania,    814, 

27342 
Fort  Smith,  Ark,    4277 
Georgia,    962.  2122;  10053.  10230,  14919, 

17530 
Great  Basin.    778.  814,  27299,  27342 
Greater  Louisiana,    10230,  17530 
Inland  Empire,    814.  27342 
Lake  Mead.    814.  3361,  13368,  27342 
Louisville-Lexington-Evansville,    2999, 

10230,  17530,  26656 
Memphis,  Tenn,    4277 
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Middle  Athntic,    2118,  10230,  13532.  17530 

Nashville,  Tenn,    2999,  10230,  17530,  26656 

Nebraska-Western  Iowa,    26840 

Neosho  Valley,    21684,  26665 

New  England,    27080 

New  Orleans-Mississippi,    7676,  10230, 

17530 
Ohio  Valley,    814,  20146,  27342 
Oklahoma  Metropolitan,    13532,  21684, 

22544,  26665 
Oregon- Washington,    814,  18603.  27342 
Puget  Sound,  Wash,    814,  27342 
Red  River  Valley,    21684,  26665  , 

Southeastern  Florida,    814,  27342 
Southern  Illinois,    12995,  21846 
Southern  Michigan,    814,  23462,  27342 
Southwestern  Idaho-Eastern  Oregon,    814, 

27342 
Tampa  Bay,  Fla,    814,  10230,  17530,  27342 
Tennessee  Valley,    2999,  10230,  11679, 

17530,  26656 
Texas,    21684,  26665 
Texas  Panhandle,    21684,26665 
Upper  Florida,    814,  10230,  17530,  27342 
Upper  Midwest,    8367 
Western  Colorado,    778,  814,  27299,  27342 
Wichita,  Kans,^  2 1684,  26665 
Olives  grown  in  Calif,    20593,  26394 
Peas,  frozen;  grade  standards,    25366 
Potatoes  (Irish)  grown  in  Colo,    28400 
Potatoes  (Irish)  grown  in  Idaho  and  Oreg, 

7676 
Potatoes  (Irish)  grown  in  N.C.  and  Va,     17528 
Regulatory  agenda.  For  references,  see  entry 

under  Agriculture  Department. 
Research,  promotion,  and  education  programs 
proceedings;  practice  and  procedure  rules, 
establishment,    23733,  24338 
Spearmint  oil  produced  in  Far  West,    8784 
Tobacco  inspection: 

Burley  and  flue-cured;  alternative  packaging 
methods;  identification*  and  prevention 
of  nested  tobacco;  advance  notice, 
17825 
Warehouse  regulations: 
Grain;  financial  statement  requirements; 
extension  of  time,    63 1 

NOTICES      I  j 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Flue-Cured  Tobacco  Advisory  Committee, 
16664 
Meetings: 
Flue-Cured  Tobacco  Advisory  Committee, 
22131,25751        '     -    ' 
Peanut  Administrative  Committee;  1982  crop 
year,  expenses  and  rate  of  assessment, 
27187 
Peanuts,  1982  crop;  incoming  and  outgoing 
quality  regulations  and  indemnification, 
26410 
Tobacco  inspection  and  price  supports: 
Maryland  broacHeaf,  Type  32 

Maryland  auctions;  eliinination  of ' 
mandatory  Federal  inspection  ahd 
'  grading;  referendum, .  4718, 

13848 
Warehouses,  licensed;  list;  availability.    7863 
Wheat  and  wheat  foods;  research  and  nutrition 
education;  1983  FY  budget  notice,    18838 
Wool  and  mo^ir  advertising  and  promotion; 
referendum  among  producers,    27576 


AGRICULTURAL  RESEARCH 
SERVICE 

PROPOSED  RULES 

Regulatory  agenda.  For  references,  see  entry 
under  Agriculture  Department, 

NOTICES 

Meetings: 
National  Arboretum  Advisory  Council, 
10884 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

RULES 

Conservation  and  environmental  programs, 
937 
Forestry  incentives  program,    20109 
Dairy  indemnity  payment  program  extension, 

24689 
Farm  reconstitution'  when  land  is  across  county 
lines  and  established  quotas  or  allotments 
are  subject  to  lease  and  transfer 
restrictions;  final  rule,    9981 
Marketing  quotas  and  acreage  allotments: 
Acreage  determination  and  compliance, 

5403 
Peanuts,     12938,  15966 
Tobacco  (burley),     10773,  27548 
Tobacco  (fire-cured,  etc.);  identification- and 

marketing  quotas,     10770,  27546  ' 
Tobacco  (fiue-cured),     10772,  27547 
Reporting  and  recordkeeping  requirements, 
745 

PROPOSED  RULES 

Marketing  quotas  and  acreage  allotments: 
Peanuts;  poundage  quotas,    9972,  10045 
Regulatory  agenda.  For  references,  see  entry 
under  Agriculture  Department. 

NOTICES       V 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Cotton,  upland;  study  committee  on 
premiums  and  discounts;  call  for 
nominations,    990 
Emergency  conservation  program  payments; 
determination  of  primary  purposes  for 
excluded  amounts,    9036,  9486        ^ 
Forestry  incentives  program  payments; 
determination  of  primary  purposes  for 
excluded  amounts,    9037,  9487' 
Marketing  quotas  and  acreage  allotments: 
Com  and  sorghum,     19195 
Cotton,  extra  long  staple,    991 
Cotton,  upland,    5444 

Cotton,  upland  and  extra  long  staple,    25754 
Peanuts,    3149,  3576,  8804 
Tobacco  (burley),    5914 
Tobacco  (fire-cured,  etc.),    5916,  20167 
Wheat,    22573 
Water  bank  program  (WBP)  payments; 

primary  purpose  determination  for  Federal 
income  tax  purposes,    25385 
Wool  and  mohair  advertising  and  promotion; 
referendum  among  producers,    27576 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing  Service. 
Agricultural  Research  Service. 
Agricultural  Stabilization  and  Conservation 

Service. 
Animal  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation. 
Cooperative  Stale  Research  Service. 


•  Economic  Research  Service. 

Farmers  Home  Administration. 

Federal  Crop  Insurance  Corporation. 

Federal  Grain  Inspection  Service. 

Food  and  Nutrition  Service.  •,   • 

Food  Safety  and  Inspection  Service.  ,- :    - 

Foreign  Agricultural  Service. 
^Forest  Service. 
^   Packers  and  Stockyards  Administration. 

Rural  Electrification  Administration. 
J     Science  and  Education.  Office  of  Director  for. 

Soil  Conservation  Service. 

Statistical  Reporting  Service. 

RULES 

Administrative  regulations: 

Swine  Health  Protection  Act,  hearings: 
adjudicatory  proceedings.     15559 
Authority  delegations  by  Secretary  and 
General  Officers: 
Assistant  Secretary  for  Administration  el  al.; 

reorganization  changes,    24101 
Economics,  Assistant  Secretary; 

establishment  of  Economic  Analysis     > 
Staff,    27539 
Executive  Assistant  to  the  Secretary;  ' 
responsibilitie&^mder  Paperwork 
Reduction  Act  of  1980,    23137 
Federal  Crop  Insurance  Corporation; 

^  transfer  of  general  supervision,     15559 
General  Counsel;  Law  Library  transfer, 

23681 
Inspector  General  Office;  law  enforcement 

authorities,    2073 
International  Affairs  and  Comm'odity 
Programs,  Under  Secretary,  et  al.; 
international  agricultural  trade,  etc, 
13115 
Marketing  and  Inspection  Services,  Assistant  , 
Secretary,  et  al.;  Lacy  Act  Amendments 
of  1981  functions,    22935.  22936 
Natural  Resources  and  Environment. 
Assistant  Secretary,  et  al.;  farmland 
protection  policy  implementation.    7387. 
18111.23415 
New  agencies,  realignment  of  functions,  etc.; 
conforming  authority  delegations;    , ' 
correction,    6,  181 1 1 
Rural  Development  Policy  Office; 
establishment,    5 
Conflict  of  interests,     12327 

Ethics  in  Government  Act  of  1978; 
administration  of  provisions  by 
'      Personnel  Director,     10509 
Ethics  in  Government  Act  of  1978; 

employment  and  financial  disclosure 
statements,     12607 
Equal  Access  to  Justice  Act;  implementation, 

26611 
Natui&l'Gas  Policy  Act;  certification  of 
essential  agricultural  uses  and 
requirements;  monosodium  glutamate, 
25319 
Nondiscrimination: 
Handicapped  in  federally  assisted  programs; 
final  rule  and  request  for  comments, 
25458 
Handicapped  in  federally  assisted  programs; 
notification  to  USDA  employees  of 
Section  504  prohibitions,    25458 
Procurement: 
Small  business  and  labor  surplus  area  ^ 
concerns,    16335 
Reporting  and  recordkeeping  requirements, 

745 
Rulemaking  proceedings;  reimbursement  of 
participants;  rescinded,    22071 
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PROPOSED  RULES 

Natural  Gas  Policy  Act;  certification  of 

essential  agricultural  uses  and 

requirements;  monosodium  glutamatc^-,^-^ 

8786 
Regulatory  agenda,     18096,  18603 

NOTICES 

Agency  forms  submitted  to  OMB  for  revirtv, 
19397,  20334,  21565,  22990,  24161,  24038, 
25984,  27088  ^  / 

Attache  commodity  reports  to  phvate  sector; 

user  fees  for  distribution,     19197 
Cheese,  Swiss;  imported  French  Swiss;  '- 

domestic  price-undercutting  determination, 
^     '       13015 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Plant  Genetic  Resources  National  Board, 

15818 
Upland  Cotton  Land  Program,  Study 
Committee  to  Study  Alternative 
Methods  of  Establishing  Premiums  and 
Discounts,    9872 
Emergency  conservation  program  payments; 
determination  of  primary  purposes  for 
excluded  amounts,    9036 
Forestry  incentives  program  payments;, 
determination  of  primary  purposes  for 
excluded  amounts,    9037 
Impori  quotas  and  fees: 
Meat  import  limitations;  quarterly  estimates, 

13545,  28442 
Sugar;  fee  adjustment,    17600 
Sugar;  quarterly  determination,    656,  14200, 
26420,  28442 
Marketing  quotas  and  acreage  allotments: 
Cotton,  upland  and  extra  long  staple;  1982 
determinations,    25754 
Meetings:  * 

Advisory  Group  meetings;  determinations  to 

close,     19394,  19395,  19396,  19397 
Agricultural  Research  and  Extension  Users 
National  Advisory  Board,    47.19,5446, 
16664 
Equal  Opportunity  Citizens'  Advisory 

Committee,    5737 
Food  and  Agricultural  Sciences  Joint 

Council,    14744 
Future  of  Cooperative  Extension  Joint 

Committee,     1157,  13851 
Rural  Developntfent  National  Advisory 

Council,     12649,  24377 
Science.and  Education  Research  Grants 
Program  Technical  Advisory 
Committee,     13390,  13391 
Upland  Cotton  Land  Program,  Study 
Committee  to  Study  Alternative 
Methods  of  Establishing  Premiums  and 
Discounts,    9872 
Organization  and  functions: 

Economics  Management  Staff,    2 1 563 
Energy  Office,    21564 
Privacy  Act;  systems  of  records,    63,  5024, 

9037.  12649,  26680 
Privacy  Act;  systems  of  records;  annual 

publication,    5276 
Jlegulatory  calendar,    1662 
^enior  Executive  Service: 
"    Performance  Review  Board;  membership, 
10885  ' 

Soil  and  water  conservation  program,  national; 
report  and  environmental  statement,  drafts; 
availability;  extension  of  time,    2896 
Watershed  protection  and  flood  prevention 
program  payments;  income  tax  exclusion 
determination,    10886 


World  Agricultural  Outlook  Board;  Supply- 
Demand  Report;  subscription  availability, 
19569 

AIR  FORCE  DEPARTMENT 

RULES 

Civilian  personnel: 

Part-time  career  employment  program, 

13521 
Part-time  career  employment  program; 
«  military  leave,    16780 

Military  personnel: 
AFROTC  cadets;  enlistment  and  discharge; ' 

CFR  Part  removed.     13521 
Air  Force.  Reserve  and  AFROTC  graduates; 
delay  in  active  duty;  CFR  Pifts 
removed,    13521  • 

Privacy  Act;  implementation,    26617 

PROPOSED  RULES 

Privacy  Act;  implementation,    17307  • 

Regulatory  agenda.  For  references,  see  entry 
under  Defense  Department. 

NOTICES 

Active  military  service  and  discharge 
.^     determinations;  civilian  or  contractual 
personnel: 
AAF  Operations  Analysts  et  al,    6916 
American  Merchant  Marine  members,    5755 
Army  Transport  Command,  World  War  II, 

23196  i 
OSS  Civilians  in  World  War  II,    7475,  21290 
Wake  Island  Defenders,  Guam,    17324 
Agency  forms  submitted  to  OMB  for  review. 

19401 
Environmental  statements;  availability,  etc.: 
Vandenberg  AFB  space  shuttle  program. 
Calif.;  draft  supplement,  extension  of 
review  and  comment  time,    14216 
Foreign  currency  arrangements;  contract 

solicitation,     19577 
Meetings: 
Academy  Board  of  Visitors,    8808 
Air  (Jniversity  Board  of  Visitors,    1 1 546 
Community  College  Advisory  Committee. 

14215 
Historical  Program  Advisory  Committee, 

16193 
Scientific  Advisory  Board,    999,  2911,  3581. 
4549.  5755.  7303,  8039,  10271,  11762, 
12377,  15823,  16193,  17324,  18945, 
21118,  21912,  22393,  23196,  25399, 
26883,  27089,  27402,  27885 
Privacy  Act;  systems  of  records.    5285,  7478. 
7479,  9500.  14936,  16827.  23968 

AIRCRAFT,  AIR  CARRIERS, 
AIRPORTS 

See  Air  Force  Department. 
Civil  Aeronautics  Board. 
Federal  .Aviation  Administration. 
National  Transportation  Safety  Board. 

ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTEM, 
OmCE  OF  FEDERAL 
INSPECTOR 

NOTICES       '      , 
Authority  delegations: 

Environmental  Protection  Agency.  Agency 

Authorized  Officer;  oil  spill  response 

enforcement.    7865 


Senior  Executive  Service: 
Bonus  awards  schedule. 


7556 


ALCOHOL,  DRUG  ABUSE,  AND 
MENTAL  HEALTH 
ADMINISTRATION 

NOTICES 

Advisory  committees;  filing  of  annual  reports, 

2405 
Committees;  establislynent.  reaewals. 
terminations,  etc.: 
Mental  Health  Behavioral  Sciences  Research 
Review  Committee,    25622 
Grants;  availability,  etc.: 
Alcohol  research  center  to  conduct  research 
on  effects  of  alcohol  on  the  elderly, 
6996 
Meetings;  advjsory  committees: 
February,     1332.  1422.  1423.  3412.  3885. 

4742 
March.    6489.  6997,  10078  ' 

April,    10078.  12862 
May.     16887,  17671 
'June,    20025,  20671 
July,    24652 

ALCOHOL,  TOBACCO  AND 
FIREARMS  BUREAU 

RULES 

Alcohol;  viticultural  krea  designations: 
Chalone,  Calif,    25517 
Edna  Valley,  Calif.    20298 
Hudson  River  Region,  N.Y,    24293 
Lancaster  Valley,  Pa,    20300 
Leelanau  Peninsula,  Mich.    13328 
Lime  Kiln  Valley.  Calif.    24295 
Alcoholic  beverages:  ,    ♦ 

Incorporations  by  reference,  approval. 

13670 
Volatile  fruit-flavor  concentrate  producers; 
reduction  of  regulatory  requirements, 
23920,  25003 
Wine  transfer  without  tax  payment  to 

customs  bonded  warehouses  for  embassy 
removals  and  other  purposes;  final  rule, 
•  20302 
Denatured  alcohol  and  rum  and  tax-free 
alcohol;  distribution  and  use,    22522 
Incorporations  by  reference,  approval,    13670 

PROPOSED  RULES 

Alcohol;  viticultural  area  designations: 
Chalk  Hill,  Calif,    20321 
Green  Valley,  Calif,     1 149 
Isle  St.  George,  Ohio,    501 1  ,  - 

Los  Carneros,  Calif,    24344 
Madera,  Calif,    3564 
North  Coast,  Calif,    1151 
Suisun  Valley.  Calif.    11  S3 
Alcoholic  beverages: 
Labeling  and  advertising;  reopening  of 

comment  period.     11884 
Vodka;  identity  standard;  ^vance  notice.* 

1148  f 

Vodka;  identity  standard;  advance  notice; 

extension  of  time.    16187 
Wine,  juice,  and  distilling  materials;  materials 
and  processes  for  production  and 
treatment,    26399  * 

Regulatory  agenda,     18500 
Regulatory  flexibility  review  plan,     16033 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Grape  Varietal  Designations  Advisory 
Committee,     13623 
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Firearms,  granting  of  relief,     10132 
Liquor  bottles;  use  of  polyethylene 

terephthalate  (PET)  in  manufacture; 

environmental  assessment,    1234 
Reporting  and  recordkeeping  requirements, 

^'        II  •     ■      * 

ALIENS 

See  Employment  and  Training  Administration. 
Immigration  and  Naturalization  Service. 
Internal  Revenue  Service. 
State  Department. 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

RULES 

Animal  and  poultry  import  restrictions: 
Bird  quarantine  facility,  commercial; 
procedures  for  recovery  of  costs  of 
services,    591 
Denmark;  removal  from  list  of  countries  free 
of  rinderpest  or  foot-and-mouth  disease; 
interim,    12612 
Harry  S.  Truman  Animal  Import  Center; 
cooperative  and  trust  fund  agreement 
revision  and  use  of  letter  of  credit 
^         method  for  deposit  payment  in  special 

authorization  cases,    22079 
Harry  S.  Truman  Animal  Import  Center; 
elimination  of  lottery  for  less  than  50 
animals;  affirmation  of  final  rule,    21529  ■ 
Horses,  Staadardbred  from  Australia  and 
Thoroughbred  from  West  Germany;  and 
clarification  of  required  information  on 
horses  from  CEM-affected  countries; 
interim  rule  and  request  for  comments, 
4043 
Mares  from  countries  affected  with  CEM, 

6609,  11509,  15097,  17795 
Stallions  from  countries  affected  with  CEM; 
interim  rule  and  request  for  comments, 
24540 
Livestock  and  poultry  disease  control: 
Communicable  diseases;  foot-and-mouth, 
pleuropmeumonia,  rinderpest.'^tc; 
t         indemnity  claims  for  animals  destroyed; 

affirmation  of  final  rule,    5995 
Livestock  and  poultry  quarantine: 
Exotic  Newcastle  disease,    1 109,  3089,  3757, 
4042,  5700,  7389,  11243,  13321,  16772, 
21237 
Interstate  transportation;  movement  of 
diseased  animals  and  poultry; 
restrictions,    7825 
Texas  (splenetic)  fever  in  cattle,    1 1001 
Organization,  functions,  and  authority 
delegations: 
Equal  Employment  Opportunity  staff 

transfer  to  Human  Resources  Division, 
etc,    19961 
I      Plant  Protection  and  Quarantine  Deputy 
^  Administrator;  functional  responsibilities 

••  under  Federal  Plant' Pest  Act,    ^7243 

Plant  Protection  and  Quarantine  Deputy 
*r        Administrator;  plant  importation  and 
exportation  under  Lacey  Act,    25001 
Overtime  services  relating  to  imports  and 
exports: 
Commuted  traveltime  allowances,    13503, 
23429 
Plant  pest  regulations: 

Mediterranean  fruit  fly;  Florida,    14891 
Plant  quarantine,  domestic: 
Golden  nematode;  interim,    12328,  13116 


Gypsy  and  brown  tail  moths;  affirmation  of 

interim  rule,    5191,  6247 
Gypsy  moth;  regulated  areas,    18113 
Gypsy  moth;  regulated  areas;  affirmation  of 

final  rules,    4675 
Imported  fire  ant;  regulated  areas,    1257, 

23683 
Mediterranean  fruit  fly;  affirmation  of  rules, 

17462,  17463 
Mediterranean  fruit  fly;  California;  interim 
rule  and  request  for  comments,    23682 
Mediterranean  fruit  fly;  interim  rule  and 

request  for  comments,    26121 
Pink  bollworm  regulated  areas;  interim  rule 
and  request  for  comments,    8982 
Plant  quarantine,  foreign: 
Apples  imported  from  Australia,  including 
Tasmania;  fumigation  requirements, 
13319 
Hyacinth;  nursery  stock,  plants,  roots,  bulbs, 
seeds,  etc.;  importation  regulations, 
3086 
Khapra  beetle;  restriction  on  importation  of 
certain  articles;  interim  rule  affirmed, 
3082 
Poultry  improvement  plan  and  auxiliary 
provision;  control  of  poultry  diseases, 
21990,  23431 
Reporting  and  recordkeeping  requirements, 

745 
Viruses,  serums,  toxins,  etc.: 
'Biological  products,  packaging,    8759 
Pasteurella  multocida  bacterin,  avian  isolate, 
type  4;  purity  requirements,  etc,    5194, 
6817 

PROPOSED  RULES 

Animal  and  poultry  import  restrictions: 
Harry  S.  Truman  Animal  Import  Center- 
cooperative  and  trust  fund  agreement 
revision  and  use  of  letter  of  credit 
method  for  deposit  payment  in  special 
authorization  cases,    12633 
Horses  from  Canada;  certification  of 

negative  results  from  equine  infectious 
anemia  tests;  less  restrictive 
requirements,    9854 
Ireland,  importation  of  cattle,    23172 
Animals,  purebred;  recognized  breeds  and 
books  of  record;  listing  for  Russian 
Arabian  Stud  Book  of  Moscow,     17068 
Livestock  and  poultry  quarantine: 
Brucellosis,    3490 

Brucellosis;  comment  period  reopened,- 
13827 
Noxious  weeds;  list  revision;  hearing  and 

comment  period  reopened,    2874 
Plant  pest  regulations: 
Mediterranean  fruit  fly;  Florida,    14891, 
14915 
Plant  quarantine,  foreign: 
Apples  imported  from  Australia,  including 
Tasmania;  fumigation  requirements, 
4693 
Regulatory  agenda.  For  references,  see  entry 

under  Agriculture  Department. 
Swine  health  protection;  treatment  of  garbage 

used  as  feed.    16534,  26841 
NOTICES 

Animal  and  poultry  import  restrictions: 
Cattle;  Harry  S.  Truman  Animal  Import 
Center;  applications  for  special 
authorization  receipt  deadline  and  fee 
schedule,    12647 
Animal  welfare;  lists: 
Carriers  and  intermediate  handlers, 
registered,    7160 


Dealers,  lipensed,    7088  \ 

Exhibitors,  licensed,    7134 
Exhibitors,  registered,    7154  ' 

Horse  protection;  exhibitors;  auctioneers, 

etc.;  disqualification,    2139 
Research  facilities,  registered,    11158 
Boll  weevil  eradication  program;  assessment  of 

effectiveness;  meeting,    839 
Environmental  statements;  availability,  etc.: 
Gypsy  moth  cooperative  suppression  and 

regulatory  program,     16057,19196 
Khapra  Beetle  Methods  Development    ' 

Laboratory,  Hoboken,  N.J.;  construction 
and  operation,    27387 
Miami  International  Airport,  Fla.;  bird 

quarantine  facility,    27388 
Swine  health  protection;  treatment  of 
garbage  used  as  feed,    27879 
Meetings: 

Boll  weevil  eradication  program;  assessment 
of  effectiveness,    839 
Plant  quarantine  programs.  State;  termination 
or  curtailment  of  Federal  involvement: 
Golden  nematode  management  control 

program,    25036 
Gypsy  moth  survey  and  eradication 

programs,    25036 
Pink  bollworm  survey  and  control  programs, 

25037 
Witchweed  survey  and  control  programs, 
25036 
Stockyards;  brucellosis  prevention;  specific 

approval;  list,    2756 
Stockyards  and  livestock  markeU;  hog  cholera 
and  other  swine  diseases  prevention; 
specific  approval;  list,     15381,  197M^   , 

ANIMALS 

See  Animal  and  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Service 
Land  Management  Bureau. 
National  Oceanic  and  Atmospheric 

Administration.  - 

ANTITRUST  \  '' -^ 

See  Antitrust  Division.  -  \  ■     . 

Federal  Trade  Commission.  \ 

ANTITRUST  DIVISION 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
Acorn  Engineering  Co,    3435,  12886 
American  Consulting  Engineers  Council,  ' 

8267,  20877 
American  Maize-Products  Co.  et  al,    8423, 

26939 
American  Telephone  &  Telegraph  Co.  et  al, 

4166,  7170,  21214,  23320 
ARA  Services,  Inc.,  et  al,    27164 
Ashland-Warren,  Inc,    17350,  27180 
Baldwin-United  Corp.  et  al,    9591 
Beatrice  Foods  Co.  et  al,    4622 
Beven-Herron,  Inc.,  et  al,    5059 
Bristol-Myers  Co,    5484 
Businete  Investment  &  Development  Corp, 

18202  ■ 
Crown  Oil  Corp.  et  al,    8885 
Hospital  Affiliates  International,  Inc,    1451 
Kahan  &  Lessin  Co.  et  al,    7541 
McAlUey,  Gary  L.,  et  al,    25640 
Montana  Nursing  Home  Association,  Inc, 

17886,  25222 
Motor  Vehicle  Manufacturers  Association, 

7529 
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Realty  Multi-List,  Inc.    17353 
Stroh  Brewery  Co,    18445 
Western  Electric  Co.,  Inc.,  et  al, 

,\  7170,21214,23320:. 

Merger  guidelines,    28493 


4166, 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

RULES 

Accessible  design  minimum  guidelines  and 
requirements: 
Telephones  and  related  equipment,    3934 

PROPOSED  RULES  N 

Accessible  design  minimum  guidelines  and 
requirements,    3939 

NOTICES  , 

Meetings,    8237,  17842 

ARMED  FORCES 

See  Air  Force  ffepartmeni. 
Arms  Control  and  Disarmament  Agency. 
Army  Department. 
Civil  Aeronautics  Board. 
Defensi  Department. 
'  Defease  Intelligence  Agency. 
Defense  Logistics  Agency. 
■Defense  Nuclear  Agency. 
Navy  Department. 
Selective  Service  System.      ' 

ARMS  CONTROL  AND  ^ 

DISARMAMENT  AGENCY 

RULES 

Conflict  of  interests;  Civil  Service  Commission 
references,  nomenclature  change,    11858 

NOTICES 

Hubert  H.  Humphrey  Fellowship  competition, 

18943 
Meetings: 

General  Advisory  Committee,    26421 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
11736 

ARMY  DEPARTMENT 

See  also  Engineers  Corps. 

RULES 

Claims;  Federal  Tort  Claims  Act,  extension, 

26616 
Law  enforcement: 
Armed  forces  disciplinary  control  boards 
and  off-instalUtion  military  enforcement 
services,    834'B 
Military  education;  promotion  of  rifle  practice, 

13329 
Panama  Canal  employment  system,    12952 
Privacy  Act;  implemenUtion,    17281,  27262 

PROPOSED  RULES 

Army  General  Counsel's  honors  program,    190 
Law  enforcement: 
Use  of  force  by  personnel  engaged  in  law 
enforcement  and  security  duties,    8790 
Military  education;  promotion  of  rifle  practice, 

822 
Privacy  Act;  implementation,    14925,  20632 
Regulatory  agenda.  For  references,  see  entry 

under  Defense  Department. 
NOTICES 
Agency  forms  submitted  to  OMB  for  review, 

18946 


Environmental  statements;  availability,  etc.: 
Pine  Bluff  Arsenal,  Ark.;  binary  chemical 

munitions  program,    6318 
Pine  Bluff  Arsenal,  Ark.;  proposed  BZ 
demiliterization  (disposal)  facility, 
14937 
Meetings:  ■> 

Coastal  Engineering  Research  Board,    11762 
Historical  Advisory  Committee,    503 1 
Medical  Research  and  Development 

Advisory  Committee,    5288,  5289,  7721, 
8609,  11547,  12843,  12844,  17108 
Military  personal  jjroperty  symposium,    224, 

17108,  20656^ 
Rifle  Practice  Promo^on  National  Board, 

25994 
ROTC  Affairs  Advisqry  Panel,    23800 
Science  Board,    658^843,  2507,  3821,  41 10, 
5755,  5756,  6462,  8238,  8239,  9046,  9047, 
9270,  10617,  13858,  14216,  16065,  17609, 
18406,  18407,  18946,  21567,  22141, 
>  24769,  26883 

U.S.  Military  Academy,  Board  of  Visitors, 
14748,  23196 
Military  air  freights;  required  filing  of  Uniform 
Tender  (Form  280)  with  Military  Traffic 
Management  Command,    8809 
Military  personal  property  symposium,     224, 

17108,  20656 
Patent  licenses,  exclusive: 
.    Fiber  Materials,  Inc,    4328 
Swiss  Serum  and  Vaccine  Institute  Berne, 

19731 
University  of  Michigan,     15405 
Patents;  availability  for  licensing: 
Oral  vaccine  for  immunization  against 
enteric  disease,    8618 
Privacy  Act;  systems  of  records,    8609,  17324, 

20654,  23510,  25760,  25987.  26686 
Senior  Executive  Service: 
Performance  Review  Boards;  membership, 
26864 

ARTS  And  HUMANITIES, 
NATONAL  FOUNDATION 

PROPOSED  RULES 


\ 


Regulatory  agenda,     14734 
NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Arts  and  Artifacts  Indemnity  Advisory 

Panel,    9114 
Humanities  Advisory  Panel,    9114 
Humanities  National  Council,    9114 
Meetings: 
Artists-in-Education  Advisory  Panel,    10932, 

23833 
Arts  and  Artifacts  Indemnity  Advisory 

Panel,    14815 
Aris  National  Advisory  Council,    3898, 

17358 
Dance  Advisory  Panel,    8703,  23834 
Design  Arts  Advisory  Panel,    6396,  7780, 

8703,  9298,  11582,  13935,  26479,  26952 
Expansion  Arts  Advisory  Panel,    7780, 

11582,  17357,  2323«    . 
Expansion  Arts  Special  Policy  Committee, 

5550 
Folk  Arts  Advisory  Panel,    7780,  22262 
Humanities  Advisory  Panel,    363,  3227, 

6741,  7021,  7898,  12703,  15181,  16437, 

17136,  17890,  18080.  21159,  22262, 

23229,  24236,  24487,  25078,  25430, 

25643,  28183 


Humanities  National  Council  Advisory 

Committee,    4626,  15941,  27424 
Inter-Arts  Advisory  Panel,    8703,  10330, 

20397,  26952 

Literature  Advisory  Panel,    12888,  21941 
Media  Arts  Advisory  Panel,    875,  7780, 

12888,  24487  . ^ 

Museum  Advisory  Panel,    5958,  16695, 

20397 
Music  Advisory  f  anel.    875,  3047,  9298, 

13249,  17136,  19493,  20397,  22263,  23834 
State  Programs  Advisory  Panel,    3047, 

26479 
Theater  Advisory  Panel,    5061,  10330, 

20398,  23833,  23834,  25223 

Visual  Arts  Advisory  Panel,    4370,  6396, 
7781,  8703,  14985,  19831,  23834,  24488, 
25223  ,  r 

Privacy  Act;  systems  of  records,     1 5 1 79.  21 352 ; 

BANJCS,  BANKING  ^ 

See  Comptroller  of  Currency. 

Depository  Institutions  Deregulation 

Committee. 
Export-Import  Bank. 
Farm  Credit  Administration. 
Farmers  Home  Administration. 
Federal  Deposit  Insurance  Corporation. 
Federal  Home  Loan  Bank  Board. 
Federal  Reserve  System.  \ 

National  Credit  Union  Administratioru 

BIOLOGICAL  PRODUCTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Food  and  Drug  Administration. 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE 
FOR  PURCHASE  FROM 

PROPOSED  RULES 

Regulatory  agenda,    20156 

NOTICES 

Privacy  Act;  systems  of  records;  annual 

publication,     15403 
Procurement  list,  1982;  additions  and  deletions, 

998,  999,  4327,  7720,  7721,  119«iM1918, 

15402,  15403,  18639,  22140,  22141,  25398, 

25399,  2759},  27596 

BONNEVILLE  POWER 
ADMINISTRATION 

PROPOSED  RULES  „ 

Rate  adjustments;  procedure  rules;  withdrawn, 
6029 

NOTICES 

Billing  credits  policy;  review  and  comment, 

9760,  14756 
Customer  service  policy,  revision;  inquiry, 

25761 
Customer-owned  facilities;  operating  and 
maintenance  charge,  adjustment;  inqQiry, 
18947,  23803 
Environmental  costs  and  benefits;  proposed 
methodology  for  determining 
quantifications;  procedure  to  estimate 
resource  cost-effectiveness;  inquiry  and 
meeting,    3158 
Environmental  statements;  availability,  etc.: 
Aldefwood  Area  Service  project,  115-kV 
transmission  Hne  and  1 15-12. 5-kV,  2S- 
MW  substation,  Alderwood,  Oreg, 
26180 


\.~li 
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Bell-Hair  Moon  230-kV  transmission  project, 

proposed,    2154 
Idaho  FaOs  Hydroelectric  Project; 

acqaistiion,    16368 
Malin-Wamer  230-kV  Transmission  Line 

Project,    23512 
Northwest  Montana/North  Idaha  Support 
and  Libby  Integration  230-kV 
transmission  line,    17327 
Federal  Columbia  River  Transmission  System: 
Transmission  policy  revision,  notice  of 

intent;  future  procedures  outline,    21912 
Impact  aid  payments  formula,  proposed; 
review  and  comment,    20657,  22584 
Meetings: 
Garrison-Spokane  500-kV  Transmission 
Project,     13860 
Pacific  Northwest  ftgional  electric  load 
forecast;  review,  inquiry  and  meetings, 
15156 
Power  rates,  wholesale;  intent  to  revise;  closing 

of  comment  period,    27402 
Power  rates,  wholesale;  intent  to  revise; 

ijiquiry  and  hearings,     13710,  16066,  24620 
Rate  adjustments;  public  participation 

procedures,    6240 
Utility  power  sales  contracts;  correction  and 

clarificaty)n,  etc,    24381 
Utility  power  sales  contracts;  settlement  of 
lawsuits  and  implementation  of  Northwest 
Electric  Power  Planning  ind  Conservation 
Act;  inquiry,    25308 

BOYCOTTS 

See  International  Trade  Administration. 


BRIDGES 

See  Coast  Guard 
Engineers  Corps 
Federal  Highway  Administration. 


CANAL  ZONE 

See  Panama  Canal  Commission. 

CENSUS,^UREMJ.  '- 

RULES       |j         "    b 
Foreign  trade  statistics: 

Shipper's  export  declaration  commodity 

descriptions,  reporting  partial  shipments, 

etc.;  elimination  of  obsolete 

requirements  and  update,    7213 
Special  service  and  studies: 
Fee  structure  for  special  population  census; 

actual  cost  basis,     18 

PROPOSED  RULES 

Foreign  trade  statistics;  data  on  movements  of 
merchandise  into  and  out  of  U.S.  foreign 
trade  zones,    2122 

Regulatory  agenda.  For  references,  see  entry 
under  Commerce  Department. 

NOTICES 

Cubans  and  Haitians  who  entered  U.S.  between 
April  l^oi  September  30,  1980,  estimates 

18945  L,_^y 

Meetings: 
Agriculture  Statistics  Advisory  Committee, 

14504 
American  Economic  Association  Advisory 

Committee,    13020 
American  Marketing  Association  Census 

Advisory  Committee,    1 58 18 
American  Statistical  Association  Census 

Advisory  Committee,     13179 


i-\ 


Population  Statistics  Census  Advisory 
Committee,    10265 
Neighborhood  statistics  program  (1980  census); 

revised  fmal  guidelines,    25039 
Procurement: 
Commercial  or  industrial  ac^vities;  cost 
comparison  reviews,    25390       .  \ 
Senior  Executive  Service:  ! 

Performance  Review  Board;  membership, 
20170 
Surveys,  determinations,  etc.: 

Retail  sales  and  inventories,    842 
Voting  age  population,  1981;  estimates, 
16058 

CENTERS  FOR  DISEASE 
CONTROL 

NOTICES 

Advisory  committees;  annual  reports;  ' 

availabiUty,    4600 
Biomechanical  stress,  minimization;  handle 
placement  on  containers;  NIOSH  meeting, 
5041 
Cominittees;  establishment,  renewals,  \ 

terminations,  etc.:  ' 

Immunization  Practices  Advisory  ' 

Committee,     14781 
Continuous  subcutaneous  insulin  infiision 
pumps;  analysis  of  data  on  patient  use; 
meeting,    6998 
Diesel  exhaust/coal  dust  study;  NIOSH 

meeting,    3413 
Fabricated  structural  metal  industry,  safety 

recommendations;  NIOSH  meeting,    6716 
Grants;  availability,  etc.: 
Childhood  immunization,    15903 
Refugees  health  programs,     15902      / 
State-based  diabetes  control  programs, 

cooperative  agreements,     15902 
Venereal  disease  control,    15903,  17672 
Venereal  disease  research,  demonstrations, 
and  public  information  and  education, 
15904 
Meetings: 
Health  National  Advisory  Council,    19582 
Immunization  Practices  Advisory 

Committee,    16412 
Isolation  manual  for  hospital  infection 
control  committees,  revision  work 
group,    4600 
Isolation  techniques  manual  work  group, 

20672 
Mine  Health  Research  Advisory  Committee^ 

(NIOSH),    2205,  15901,  16412 
1990  prevention  objectives  implementation; 

seminar.    23208,  24819 
Nosocomial  Pneumonia  Guidelines 

Revaluation  Work  Group,    8249 
Safety  and  Occupational  Health  study 

section  (NIOSH),    7332,  19582 
Seventeenth  National  Immunization 

Conference,    15901 
Sexually  transmitted  diseases,  treatment 
recommendations  work/ group,    16412 
Occupational  safety  and  health  field  research 

projects  (NIOSH).    21302 
Positive  and  negative  pressure  air-purifying 
respirators,  review  protocols  for  field 
studies;  NIOSH  meeting,     15901 
Reproductive  effects  of  glycol  ethers,  contract 
awards  investigation;  NIOSH  meeting, 
3413 
Safety  recommendations  for  manufacture  of 
precast  concrete  products;  NIOSH 
meeting,    3413 


/ 


Vibration  transmission  characteristics  of 
workglove  materials;  NIOSH  meeting, 
22410 

CENTRAL  INTELLIGENCE 
AGENCY 

NOTICES      /         \ 

Privacy  Act;  systems  of  records,    18943 

CENTRAL  SECURITY  SERVICE/ 
NATIONAL  SECURITY  AGENCY 

See  National  Security  Agency/Central  Security 
,        Service. 

CHEMICALS 

See  Drug  Enforcement  Administration. 

Environmental  Protection  Agency. 

Food  and  Drug  Administration. 

Occupational  Safety  and  Health 
Administration. 

Research  and  Special  Programs  \ 
•  /•-  .    Administration,  Transportation 
^  Department. 

CHILD  SUPPORT     ^         \ 
ENFORCEMENT  OFFICE 

RULES 

Federal  financial  participation: 
IV-D  State  plan  and  annual  compliance  * 
audits;  final  rule  and  request  for 
comments,    24716 
Pubhc  assistance  programs;  cost  allocation 
plans;  interim  rule  and  request  for 
comments,     17506 
Program  standards  operations: 
Collection  of  child  support  by  Internal 

Revenue  Service,     16027  ^ 

Collection  of  past-due  support  from  Federal 
tax  refunds;  interim  rule  and  request  for 
comments,    7425 
rV-D  State  plan  and  annual  compliance 
audits;  fmal  rule  and  request  for 
comments,    24716 
State  plan  approval  and  grant  procedures; 
withholding  of  advance  funds  for  not 
reporting,    8568 
State  plan  requirements: 
Collection  of  child  support  by  Internal 

Revenue  Service,     16027 
Collection  of  past-due  support  from  Federal 
tax  re&ndS;  interim  rule  and  request  for 
comn^nts,    7425 
rV-D  State  plan  and  annual  compliance 
audits;  final  rule  and  request  for 
comments,    24716 

PROPOSED  RULES 

Regulatory  agenda.  For  references,  see  entry 
under  Health  and  Jiuman  Services 
Department. 
State  plan  requirements: 

Unemployment  compensation,  withliolding; 
decision  to  develop  regulations.    4713 

NOTICES 

Research  demonstration  grants;  1982  FY. 

27224 

CHILDREN,  CHILD  PROTECTION 

See  ACTION. 

Child  Support  Enforcement  Office.       * 
Education  Department 
Food  and  Nutrition  Service. 
Human  Development  Services  OB*^e. 
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Children 


Juvenile  Justice  and  Delinquency  Prevention 

Office 
Social  Security  Administration. 

CITIZENSHIP  AND 
NATURALIZATION 

See  Immigration  and  Naturalization  Service. 
State  Department  ' 


CIVIL  AERONAUTICS  BOARD  " 

RULES 

Accounts  and  reports  for  certificated  air 
carriers;  unifonn  system: 
Employment  levels  reporting,    9744 
Air  carriers: 
Certificate  restrictions  removal  program  for 
domestic  scheduled  service;  CFR  Part 
removed,    7210 
Local  service  carriers'  operating  authority; 
removal  of  obsolete  policy  statements, 
140 
Stock  ownership  reports;  exemption,    761, 
762 
Air  taxi  operators,  exemption: 

"Commuter  air  carrier"  definition  change; 
small  uncertificated  cargo  and  mail 
carriers  removed  from  classification, 
12948 
Dual  authority  after  domestic  route 
deregulation;  certificated  airlines, 
passenger  operations  with  small  aircraft 
route  limitation  removal,    604 
Handicapped  travelers  and  air  service, 
25935 
Aircraft  accident  liability  insurance;  Canadian 
charter  air  taxi  operators  minimum 
coverage,    12946 
Aircraft  accident  liability  insurance;  correction, 

16172 
Aircraft  accident  liability  insurance;  editorial 

amendment,    4982      * 
Aircraft  accident  liability  insurance; 
uncertificated  small  cargo  carriers 
removed  from  coverage,    12946 
Certificates  authorizing  scheduled  route 

service;  terms,  conditions,  and  limitations: 
Airport  notice  and  approved  service  plan 
requirements  alMomnecessary  operating 
restrictions;  discontinuance,     10516 
Certificates  of  pubUc  convenience  and 
necessity;  domestic  air  transportation; 
application  requirement  to  list  points  of 
service  removed,    132 
Charters: 
Contracts  between  U.S.  airline  and  charter 
operator;  aircraft  accident  liability 
insurance;  removal  of  obsolete 
reference,    9819 
Foreign  air  carriers;  registration  procedures; 

change  in  effective  date,    5204 
Foreign  aif  carriers;  reporting  requirements, 

8006 
Foreign  indirect  air  carriers;  charter 

organization  and  freight  consolidation  in 
interstate  and  overseas  markets,    19690 
Leas-than-planeload  charters;  terms, 

cotiditions,  and  limitations,  etc,    134 
Put  charters;  authorization,    134,  135,  140 
Delegations  and  review  of  action  under 
delegation,  nonhearing  matters: 
Airport  notice  and  approved  service  plan 
requirements  and  utuiecessary  operating 
restrictioas;  diacontinuanoe,    10517 


Domestic  cargo  transportation: 

Operating  authority  applications;  elimination 
of  insurance  certificate  filing 
requirement,  etc,    18587 
Employee  protection  program,    9744 
Employee  protection  program;  airline 
employee  applications  for  federal 
payments;  reporting  and  recordkeeping 
requirement^  11819 
Equal  Access  toTustice  Act;  implementation, 

16006,  18587 
Fees  and  charges  for  speciiil  services: 
Airport  notice  and  approved  service  plan 
requirements  and  unnecessary  operating 
restrictions;  discontinuance,     10518 
Fitness  determinations  supporting  data; 

"commuter  air  carrier"  definition  change, 
12945 
Foreign  air  carrier  permits;  terms,  conditions, 
and  limitations: 
Airport  notice  and  approved  service  plan 
requirements  and  unnecessary  operating 
restrictions;  discontinuance,    10517 
Foreign  air  carrier  permits  and  foreign  citizen 
exemptions;  continuance  by  law  of  expired 
authorizations  pending  renewal 
applications  determination,    7211 
Foreign  air  freight  forwarders  and  cooperative 
shippers  associations: 
Freight  consolidation  in  interstate  and 
overseas  transportation,    19683 
Foreign  civil  aircraft;  navigation  within  U.S.: 
Commercial  transport  operations;  reporting 
requirements,    12950 
Mail  transportation;  service  within  Alaska  and 

Hawaii;  filing  of  schedules,    137 
Nondiscrimination: 
Handicapped  travelers  and  air  service, 
25936 
Organization,  functions,  and  authority 
deliegations: 
Associate  General  Counsel;  pricing  and 

entry,    22504 
Congressional,  Community,  and  Consumer 

Affairs  Office;  establishment,  etc,    22503 
Data  Systems  Management  Division  Chief, 
Office  of  Comptroller;  release  of 
confidential  commuter  origin  and 
destination  data;  removal,    28088 
Deputy  General  Counsel;  "smoking  rule" 

waivers,    10200 
Deputy  General  Counsel  et  al.;  transfer  of 
authorities  to  reflect  staff  reorganization, 
etc,    5204,9200 
Domestic  Aviation  Bureau,  Director;  airline 

subsidy  rates,    13138 
International  Aviation  Bureau.  Director; 
registration  of  foreign  charter  operators; 
change  in  effective  date,    5205 
Oversales  and  denied  boarding  compensation; 
double  compensation  paid  to  passengers 
with  confirmed  reservations  not 
accommodated  on  alternative 
transportation;  temporary  waiver,    24689 
Procedural  regulations: 
Board  proceedings;  conduct  rules;  separation 
of  functions  between  General  Counsel 
and  Deputy  General  Counsel,    5202 
Board  proc^dings;  practice  rules;  serving  of 
.Mdomestic  certificate  applications,    138, 

7393 
Board  proceedmgs;  practice  rules;  transfer  of 

fiinctiotts  from  Compliance  and 

Consumer  Protection  Bureau  to  Deputy 

General  Counsel,    5203 
Informal  nonpublic  investigations;  practice 

rules;  transfer  offiinctions  from 


Compliance  and  Consumer  Protection 
Bureau  to  Bleputy  General  Counsel, 
5203 
Merger  applications  (Section  408); 

information  requirements;  final  rule, 
19688 
Unused  authority  procedures;  content  and 
service  of  applications,    139 
Tariffs: 
E>omestic  travel,  post  r982;  policy  statement, 

14892 
Sum  of  segments  fares;  permission  to  use 
rather, than  higher  through  fare,    12947 
Terminations,  suspensions,  and  reductions  of 
service;  filing  requirements  reduced, 
7393,  26809 

PROPOSED  RULES 

Air  carriers: 

Baggage  liability  rules,    5232 
Charter  air  transportation  reporting 

requirements,    15350 
Fees  to  indirect  carriers,    633 
Liability  limits  and  defenses;  waiver  of 
"Warsaw  Convention  provisions  and 
adoption  of  Montreal  Agreement, 
^5019 
Political  candidates,  extension  of  credit; 
reporting  requiroQipnts,     13001 
Air  taxi  operators,  classification  and 

exemptions:  • 

Flight  schedules,  elimination  of  filing 
requirements,    23949 
Charters: 

Registration  and  bonding  requirements, 
eUgibility,  etc,    7443 
Domestic  passenger  fare  flexibiUty,    16792 
Domestic  passenger  fare  flexibility;  correction, 

24598 
Fee  schedules  for  services  benefiting  individual 
recipients;  license  fees  elimination  and 
filing  fees  revision,    7846,  17575 
Hawaiian  joint  fares;  interline  service,    16795 
Hawaiian  joint  fares;  interline  service; 

correction  and  extension  of  time,    18913 
Mail  transportation: 
Flight  schedules,  elimination  of  filing  /-\ 

requirements,    23949  \v/ 

Oversales;  consumer  protection;  comprehensive 

review;  extension  of  time,    7261 
Regulatory  agenda,    21069 
Small  business;  definition,    23474 
Small  communities;  essentiid  air  transportation: 

Overflights,    21270 
Tariffs: 
Maximum  amounts  statements  for  prices  in 
foreign  air  transportation;  termination  of 
rulemaking,    15144 
Terminations,  suspension,  and  reductions  of 
service: 
Notification  requirement,    27081 
Notification  requirement;  correction,    281] 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

21288,  27089 
Airline  employee  protection  program,    22990 
Airport  slot  allocations;  recommendation  to 

Federal  Aviation  Administration;  inquiry, 

12369,  14202 
All-cargo  air  service  certificate  applications, 

8805,  11915,  19398 
Certificates  of  public  convenience  and 

necessity  and  foreign  air  carrier  permits; 

weekly  applications,    1314,  2896,  4544, 

5447,  6456,  7475,^391,  9872,  10888,  11914, 

13019,  14203,  160S7,  16363,  17602,  18637. 
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20168.  21114,  22390,  23503,  24759.  2539^ 
26683,  27880 
Committees;  establishment,  renewals, 
terminations,  etc.: 
CAB-Industry  Advisqry  Committee  on 
Aviation  Mobilization,    27881 
Commuter  fitness  determinatiqns,    1315,  3015, 
3809,  5448,  69Hf,  8391,  10888,  12650, 
14204,  17603,  18159,  19398,  20338,  22390. 
23504,  26176,  26882 
Mail  rates,  domestic,    17603,  27388 
Mail  rates;  international  service,    12651,  27388 
Mai)  rates;  intra-Alaska  service,    3016,  20338, 

22391,23505 
Mail  rates;  intra-Hawaii  service.    8391,  11302, 

25559.  27881 
Mail  rates;  Latin  American  rate  area,    26177 
Mail  rates;  temporary  service;  establishment, 

23505    j 
Meetings:  I 

Airline  Scheduling  Committees.    6456 
Meetings;  Sunshine  Act,    720.  1235,  2805, 
4192,  4636,  4796,  5069,  5398,  5%1,  8904, 
9629,  H)139,  107p6,  12421,  13442,  14824, 
15955,  16927,  m70,  17706,  18464,  18702, 
19506,  20243,  21675,  22446,  23250,  24015, 
24495,  24688,  25088,  25434,  26730 
Passenger  fare  matters,  composite;  agreements 
adopted  by  International  .\ir  Transpcxt 
Association  TarifT  Coordinating 
Conferences,    23500 
Regulatory  Calendar,    1662 
Senior  Executive  Service: 
Performance  Review  Board;  membership. 
25558 
Standard  foreign  fare  level;  establishment, 

11915,25558 
Subsidy  rate  adjustments.    14929,  17843,  26684 
Tariffs: 

World  Airways;  request  for  urgent  action 
concerning  reregulation  of  domestic 
market  discount  fares,    L2199 
Hearings,  etc: 

A/S  Conair,    16363 
Aeroamerica,    25389,  25757,  27881  '  , 
Air  Atlanta,  Inc.    14202,  14928,  17842 
Air  Cargo.  Inc,    22577 
Air  Niagara,  Inc,    20335,  21 1 14,  26176 
Air  North  &  Nenana  Air  Service,    17842 
Air  Wisconsin,  Inc,    6309 
'  Airlift  Imemational,  Inc,    9258 
Airpac,  Inc,    10265 

'  Alaska  Airlines  Inc.  et  al,    5447.  26684 
Alaska  International  Air,    7716 
"  Altair  Airlines.  Inc.    27388 
American  Airlines,  Inc.    3152,  14928 
American  World  Airways,  Inc,    26684, 

27879 
Arista  Imemational  Airlines.    840 
Arrow  Airways.  Inc.     15149.  25038 
Atlanta  Express  AirUne  Corp.    27880 
Avia  International  Airlines,  Inc.,  et  al. 

17099 
Bergt-AIA-Westem-Wien.    8035.  11302, 

25558 
Best  AirUnes.  Inc.    4326.  5026 
BranifT  Airways.  Inc,    841 
Braniff-Pan  American  route  transfer  case, 

18159,  20169,  20335 
Cape  Smythe  Air  Service,  Inc,    5025 
Capitol  international  Airways  Inc,    1315 
Channel  Flying,  Inc,    5025 
China  Interocean  Transport,  Inc,    27089 
Compagnie  Nationale  Air  France,    9873. 

14930,  25038 
Competitive  marketing  of  air  transportation. 
1315,26177 


Cumberland  Airlines  et  al,    18398 
Deutsche  Lufthansa  Aktiengesellschafl, 

11302 
Eastern  Air  Lines,  Inc.,  et  al,    8607 
Emergency  air  transportation  requirements, 

9873 
EOA,  Inc,    15390,  16363,  18944 
Flying  Tiger  Line  Inc.  et  al,     17099 
Former  large  irregular  air  service 

investigation;  terminated,    1 1915 
Former  large  irregular  air  service 

investigation  et  al,     9874,11543 
Jiarold's  Air  Service,  Inc,    2896,  17842 
Hawaii  Express,  Inc.    23504,  24162,  25757 
■Hermens  Air,  Inc.    5025 
Holiday  Airlines,  Inc,    24615 
Houston  Airlines,  Inc,    7716,  8607 
Houston- Acapuico  route  proceeding,    18159, 

20338 
Independent  Air,  Inc,    25390,  25757 
KLM  Royal  Dutch  Airlines.    24759 
Kodiak  Western  Alaska  Airlines,    8035 
Midwestern  Airlines.  Inc,    10888,  11543 
MPA  International  Airways,     8237,  16814 
National  Commuter  Airlines,  Inc.    18398 
Norfolk  &  Western  Railway  Co.  et  al, 

10889 
North  American  Airlines,  Inc,    22578,  23505 
North  Atlantic  and  North/Central  Pacific 

fares,    11302 
North  Atlantic  passenger  fares,    22391 
North  Pacific  Airlines,  Inc,    15149,  16364 
Northeast  Suiuise  Airlines,  Inc,    6905,  7476, 

13019,  16364,  20169,  24615 
Northeastern  Airlines,  Inc,    13019    . 
Northeastern  International  Airways,  Inc, 

12650,  14929,  17603,  20338,  24615 
OK-Air,  Inc,     14929  ■ 
Overseas  National  Airways,    7716 
Pacific  East  Air,  Inc,    12651,  13546 
Pan  American  World  Airways,  Inc.,  et  al, 

14930 
Pan  American's  U.S.-Germany  special 

normal  economy  fares  investigation  and 

dismissal  of  Lufthansa's  complaint 

against  "two-for-one  pass",    4327 
Premiere  Airlines  (formerly  Wings 

International  Airways),    4327 
Qantas  Airways  Ltd,     15390 
Reeve  Aleutian  Airways,    3809 
Saipan/Guam/Palau-Philippines  service  case, 

15150,  16364,  20170 
Samoa  Airlines,  Inc,     18159,  18397,  18944, 

22995,  24162 
SCAN  AIR,     16364 

Scandinavian  Airlines  Sys^m,    5448,  8035 
Sea  Coast  Airways,'^-23504,  24162,  26177 
SouthCentral  Air,  Inc,    12651 
Southeast  Airlines,  Inc,     8238,  13546 
Southeast  Alaska  Airlines,  Inc,    2897 
Star  Airlines,  Inc,    3153 
Steriing  Airways  A/S,     16365 
Stockton,  Modesto  and  Merced,  CaUf., 

carrier  selection  case.    4719 
Thompson  Travel  Ltd,    10265 
Trans  International  Airlines,  Ind.,  et  al, 

6058 
Trans  World  Airlin'es,  Inc.,  et  al,    6456, 

13020 
Transportes  Aeros  Kantuta,  LTDA,  Trak 

Airlines.    3152 
Trenton  Hub  Express  Airline,    2«97.  3153, 

4719,  7295 
Tyee  Airlines,    5026    '  ' 

United  Air  Lines,    9043 


Ovfl 

United  States-Brazil/ Argentina  all-cargo 
exemption  proceeding.    7717,  9875     • 

UT  Freight  Services  (USA)  Ltd,    27089 

Valdez  Airlines,    24759       ^ 

Visit  USA  fare/export  inland  contract  rate 
investigation.    3809,  18159,  20170 

Western  Air  Lines.  Inc.,  et  al,    4326 

Western  Yukon  Air,    6906,  9258 

Worldwide  Airlines,  Inc.,     13019  i 

Yute  Air  Alaska.    7476 

CIVIL  RIGHTS 

See  Civil  Rights  Commission. 
Education  Departmmt 
Equal  Employment  Opportunity  Commission. 
Fair  Housing  and  Equal  Opportunity.  Office  of 

Assistant  Secretary. 
Federal  Contract  Compliance  Programs  Offke. 
Health  and  Human  Serrices  Department 
Housing  and  Urban  Development  Department 
Justice  Department 

aVIL  RIGHTS  COMMISSION 

NOTICES 

Meetings;  State  advisory  committees: 

Alabama.    2788.  6679,  12833 

Alaska,    4545 

Arizona,     10070,  16365 

California.    6457,  7717,  8805,  13546.  15391, 
17603.  18944  ,  ^ 

Colorado,    3016,  17603 

Connecticut,    3576,11302,21902^27881 

Delaware.    20652 

District  of  Columbia.    5026,  10071,  20652 

Florida.    3810.  23966 

Georgia,    2788,  6679,  13178 

Hawaii,    3577 

Idaho,    20170,26421 
...  Illinois,    2788,  7717,  12199,  21902 

Indiana,    3810,  7718,  14205,  21903 

Iowa,     16365 

Kansas.    16365  ,  1 

Kentucky.    24377  \ 

Louisiana.     13851.  15391  \ 

Maine,    6906,  14503,  21903 

Maryland,    2788,  22132 

Massachusetts,    222.  2139,  2140,  6906.  7717, 
8607.  19729.  24760.  25559 

Michigan,    2140,  7718,  13178,  18944,  23787 

Minnesota,    5737,  21903 

Mississippi,    2788,  6679,  13178 

Missouri,    8607,16365 

Montana,    6310  \ 

Nebraska,    7718  V' 

Nevada,     12200,  22995,  24377 

New  Hampshire,    6906,  13179,  16665 

New  Jersey,    222,  2140,  11915,  16366,  23787, 
26421 

New  Mexico,    2789,  28443  I 

New  York,    10071,  18160,  21288        \ 

North  CaroKna,    2789,  10612  \ 

North  Dakota,    11054,  14503 

Ohio,    6310,  14503,  27578 

Oklahoma,    23788  \\ 

Oregon,     19729,23757  \ 

Pennsylvania,    22132 

Rhode  Island.    7718,  15391,  21903,  22132^ 

South  Carolina,    222,  2140.  13179         ,  1 

South  E>akota,    222,  2140  '    \ 

Tennessee,    1316,  2789,  18160 

Texas.    19729 

Utah,     1401,  131^ 

Vermont,    5737,  5922,  14504,  21566 

Virginia,    18013,  19729 

Washington,    4545 

West  Virginia,    14205,27881 
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Wisconsin,    5923,24760 
Wyoming,    23966 
Meetings;  Sunshine  Act,    2451,  4192,  5398, 
6413,  9629,  15476,  18982.  24905  ., 

COAL 

See  Economic  Regulatory  Administration. 
Geological  Survey. 
Hearings  and  Appeab  Ojjice,  Interior 

Department 
Land  Management  Bureau. 
Mine  Safety  and  Health  Administration. 
Surface  Mining  Reclamation  and  Enforcement 

Office. 

COASTGUARD 

RULES 

Anchorage  regulations:' 
California,    19519 
Delaware,    20577 
Louisiana,    12793 
Maryland.    23158 
Massachusetts,    6268 
New  York,    4062 
Virginia,    1117  . 
Wisconsin,    18333 
Boating  safety:         , 
.Vessels;  certificate  of  number  applications; 

change  in  required  contents,    8175 
Visual  distress  sig^  equipment 
requirements,    24548 
COLREGS;  imptemenution  and  interpreution; 
application  procedures  for  certificates  of 
alternative  compliance,    13798,  20577 
Dangerous  cargoes: 
Self-propelled  vessels  carrying  hazardous 
liquids;  safety  requirements,    21198, 
27293 
Decpwater  ports: 
Liability  fund;  interim  rule  and  request  for 
comments,    27478 
Districts,  marine  inspection  zones,  and  captain 

of  port  zones: 
:  Boundary  realignments,    13796 
Los  Angeles-Long  Beach,  and  San  Diego, 
Calif.;  boundary  clarification,    27263 
Drawbridge  operations: 
'      California,    4065,  9825,  15136 
District  of  Columbia,    10532 
.    Florida,    4516,8566,11010,24543 
Georgia,    11010 
Hawaii,    1118 
Iowa,    4064    . 
Louisiana,    27265 
Maine,    4516 
Maryland,    7657 
Michigan,    4065 
New  Jersey,    21785,  26126 
■      New  York,    26125,  26127 
North  Carolina.    24543 
Ohio,    205'>9 
Oregon,    24544 
South  Carolina,    11010 
Virginia,    4517 
Electrical  engineering,    15210 
Great  Lakes  pilotage: 

Rates  increase,  etc,    13808 
Inland  waterways  navigation  regulations: 
Certificates  of  alternate  compliance  for 
vessels  of  special  construction  or 
purpose,    13800,  18332 
Distress  signals,    16173 
Fishing  vessels  in  close  proxintity;  signals; 
correction,    7657  ^ 


Fishing  vessels  in  close  proximity;  signals; 

Great  Lakes  effective  date,    10531, 

15135 
Lights  and  shapes;  positioning  and  technical 

details;  correction,    7657 
Lights  and  shapes;  positioning  and  technical 

details;  Great  Lakes  effective  idatc, 

10531,  15135 
Nautical  charts;  removal  of  obsolete  citations 

from  CFR,    27265 
PUot  rules.    16174 
Pilot  rules  for  inland  waters  and  western 

rivers  and  interpretive  rulings;  CFR 

Parts  removed,    19518 
Sound  signal  appliances;  technical  details; 

correction,    7657 
Sound  signal  appliances;  technical  details; 

Great  Lakes  effective  date,    10531 
Lifesaving  equipment: 
Ring  life  buoys,  cork  and  balsa  wood; 

obsolete  specifications  revoked.    10558 
Ring  life  buoys,'  cork  and  balsa  wood;  use  on 

artificial  islands,  fixed  offshore 

structures,  and  recreational  boats, 

10533 
Load  lines: 
Obsolete  regulations  revoked  and  editorial 

corrections,    5720 
Survey  fees;  removal  of  regulations,    25148 
Marine  engineering: 
Merchant  vessels;  acceptance  of  ASME  U  or 

UM  symbol  stamp  for  pressure  vessels, 
,  fittings,  and  accumulators,    21807 
Navigation  requirements: 
COLREGS  demarcation  lines;  Puget  Sound 

and  adjacent  waters.  Wash.;  interim; 

correction,    3351  ..:• 

Navigation  safety  regulations: 
-Electronic  position  fixing  devices;  delayed 

installation  of  continual  tracking 

complementary  system  to  satelUte 

navigation  receivers,    6269  » 

Organization,  ftuctions,  and  authority 
delegations: 
Commander,  Coast  Guard  District,  et  al,; 

Regulatory  Flexibility  Act  certifications; 

correction.    25519 
Fifth  Coast  Guard  ^strict.  Portsmouth,  Va., 

Merchant  Marine  Technical  Branch; 

disesublishment.    24547,  24554 
Outer  Continental  Shelf  activities,    9366 
Outer  Continental  Shelf  activities;  ^terectiop, 

11011 
Pollution: 
Deepwater  port  liability  fiind;  interim  rule 

and  request  for  comments,    27478        . 
Ports  and  waterways  safety: 

Shipping  safety  fairways,    20580 
Regattas  and  marine  parades;  safety  of  life: 
Columbia  River,  Oteg.;  Columbia  River 

Yachting  Association  Opening  Day  Boat 

Parade,    18333 
Detroit  River,  Mich.;  International  Freedom 

Festival  Air  and  Water  Show,    25141 
Detroit  River,  Mich.;  Stroh  Gold  Cup 

Regatta,    25141 
Elizabeth  River,  Va.;  Norfolk  Harborfest, 

21784 
Lake  Macauwa,  Mich.;  Queen  Beatrix 

Regatta,    27264 
Lake  St.  Clair,  Mic^;  Wishing  Well  Classic, 

25142 
Lake  Superior,  Miiu.;  Duluth  Harbor 

fireworks,    25140 
Niagara  River,  N.Y.;  BAT  Icebreaker 

Regatta,    23157 


Saginaw  River,  Mich.;  Bay  City  Outboard 
Association  1982  Regional 
Championship,    25139 
San  Francisco  Bay,  Calif.;  1982  Padfic  Inter- 
Club  Yacht  Association  Opening  Day 
Parade,    12792 
Union  Bay,  Portage  Bay.  and  Lake 

Washington,  Wash.;  Seattle  Opening 
Day  Yacht  Parade  and  Crew  Race, 
16176 
Safety  zones: 
Fritz  Cove,  Juneau,  Alaska,    16177 
Gastineau  Channel,  Alaska,    7658 
James  River  at  Newport  News,  Va.,  et  al, 

4515 
Lower  Mississippi  River,  Old  River  Control 

Structure,    1118 
Newark  Bay,  New  York  Harbor,  NJ.,  et  aL; 

temporary,    18851 
Penns  Landing  Park,  Delaware  River, 

Philadelphia,  Pa,    21785 
Snake  Island,  Texas  City,  Tex,    13802 
Security  zones: 
James  River  at  Newport  News,  Va.,  et  al, 

4515 
Juan  De  Fuca  Strait  and  Hood  Canal,  Wash, 

25519,  27858 
Lower  Hudson  River,  N.Y.,  et  al.; 
temporary,    18851 
Vessel  documentation,    27490 
Vessel  documentation  and  measurement: 
Commercial  vessels;  optional  simplified         1 

admeasurement  method,    18334 
Marine  inspection  zones;  Albany  and  Guam; 

deletion,     17290 
Yaoht  documentation  fees,    8581 
Vessel  traffic  management: 

Puget  Sound  tank  vessel  operations;  oil 

tankers  in  excess  of  125,000  deadweight 
•     tons  prohibition.    17968 
Visual  distress  signal  violations;  written 
warnings  by  Coast  Guard  boarding 
officers,    21041 

PROPOSED  RULES 

Anchorage  regulations: 
California,    6288 
Louisiana,    15145  ^ 

«    Maryland,    6660 

Michigan,    19555,26165 
Wisconsin,    20633 
Boating  safety: 
Recreational  boats;  personal  flotation 
devices,    15606 
Boundary  lines;  defmitions,  consolidation,  and 
implementation  of  Seagoing  Barge  Act 
revisions,    24604 
Dangerous  cargoes: 
Bulk  liquid  hazardous  waste  cargoes; 

compatibility  of  cargoes  and  operational 
requirements;  withdrawn,    23188 
Self-propelled  vessels  carrying  hazardous 
liquids  and  bulk  liquefied  gasM  safety 
rules;  examination  and  certification 
procedures  for  tankers,    20084^ 
Drawbridge  operations: 
California,    5729,21857 
Florida,    4094.  8597,  8599,  1280715188 
Illinois,    8597 
Louisiana,    15146 
Massachusetts,    9864,  13838,  18374 
New  York,    12194 
North  Carolina,    8212 
Oregon,    3010 
Virginia,    10595 
Washington,    4095 
Wisconsin,    18373 
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Equipment,  contniction,  and  materials; 
specifications  and  approval: 
Uninspected  vessels,  fixed  fire  extinguishing 
systems;  standards  and  procedures, 
16648 
Great  Lakes  pilotage: 

Rates  increase  and  increased  revenue  for 
pilot  organizaHons,    6300 
Load  lines: 
Freeboards,  assignment,    5266 
Freeboards,  assignment;  correction, '  7271 
Marine  engineering: 
Tank  stop  valves  and  their  controls  and 
indicators;  terminatioit  of  rulemaking, 
13838 
Marine  noise  abatement  standards;  withdrawn, 

26667 
Merchant  marine  officers  and  seamen: 
Licenses  and  certificates,  issuance; 

establishment  of  regional  examination 
centers,    18929 
Motorboat  operators  and  staff  officers, 
licensing  and  registration;  second  class 
operator  of  uninspected  towing  vessels; 
withdrawn,    1 1046 
Temporary  licenses  and  endorsements; 
withdrawn,    6300 
Navigation  safety  regulations: 

Lights  for  small  vessels;  withdrawn,    826 
Pollution: 
Marine  sanitation  devices;  program  review; 

extension  of  time,    9248 
Waterfront  facilities;  safety  and 

environmental  protection;  withdrawn, 
26166 
Ports  and  waterways  safety: 
Marine  safety  investigations;  withdrawn, 

17307 
Traffic  separation  schemes,    26167 
Traffic  separation  schemes;  correction, 
27870 
Regattas  and  marine  parades;  safety  of  life: 
Lake  Erie,  Ohio;  1982  Cleveland  National 
Air  Show,    18372 
^     Lake  Superior,  Minn.;  Duluth  Harbor 
fireworks,    18370 
Lake  Washington,  Wash.;  Seattle  SEAFAIR 

Sea-Galley  Trophy  Race,    15144 
Niagara  River,  N.Y.;  BAT  Icebreaker 

Regatta,    18371 
Niagara  River,  N.Y.;  Joe  Gimbrone 

Memorial  Regatta,    18373 
Union  Bay,  PorUge  Bay,  and  Lakfc 

Washington,  Wash.;  Seattle  Opening 
Day  Yacht  Parade  and  Crew  Race, 
9863 
Regulatory  agenda.  For  references,  see  entry 

under  Transportation  Department.   "J 
Safety  zones: 
Calcasieu  Channel,  Industrial  Canal, 
Calcasieu  River,  Lake  Charles,  La, 
20634 
Southern  California;  Outer  Continental  Shelf 
structures  and  navigable  waters,    1 1719 
Tank  vessels: 

Barges,  new  and  existing;  oil  pollution- 
prevention;  withdrawn,    12829 
Existing  crude  oil  and  product  carriers  of 
20,000  to  40.000  deadweight  tons; 
segregated  ballast  tank,  crude  oil 
washing  system,  or  dedicated  clean 
ballast  tank  requirement;  intent  to 
develop  regulations,  etc,    11724 
Uninspected  vessels,  fixed  fire  extinguishing 
systems;  standards  and  procedures,    16648, 
2M66 


\ 


Vessiel  documentation  and  measurement: 
Commercial  vessels;  optional  simplified 
admeasurement  method,    2131 
Vessel  installations: 

Elevators  and  dumbwaiters;  design  and 
construction  requirements;  termination 
of  rulemaking,    25166 
Vessel  traffic  management: 
Prince  William  Sound;  installation  of  Loran- 
C  Position  Transmitting  System  (LETS) 
shipboard  unit  on  self-propelled  tank 
vessels;  advance  notice;  withdrawn, 
26166 
Vessels,  U.S.  Flag;  maneuvering  performance 
standards;  advance  notice;  extension  of 
time,    15147 
Waterfront  facilities: 

Pollution  control  and  safety  and 

environmental  protection;  withdrawn, 
26166  '  .      ' 

NOTICES 

Bridges,  highway;  proposed  construction: 
Danvers  River,  between  Salem  and  Beverly, 
Mass.;  hearing,    23246 
Citizenship  oath  filing: 

Dundee  Cement  Co,    20706  • 
Schlumberger  Technology  Corp,    881 
SIBO  Kentucky,  Inc.    5394 
Texasgulf,  Inc.   .10697,  20706 
Committees;  establishment,-renewals, 
terminations,  etc.: 
Rules  of  the  Road  Advisory  Council,    23246 
Environmental  statements;  availability,  etc.: 
Harlem  River,  Bronx  Shoreline,  New  Yoilt. 
N.Y.;  proposed  railroad  bridge;  hearing, 
8720 
Equipment,  construction,  and  materials 

approval;  list,    20706 
Inland  Navigational  Rules  Act  of  1980; 
effective  date  for  Great  Lakes,    5834, 
•  16242 
International  Association  of  Lighthouse 
Authorities  (lALA)  buoyage  system; 
meeting,    5834 
LORAN-C  coverage  in  Alaska;  additional 
transmitting  sution;  meeting,    22440 

Meetings:  '  — 

Boating  Safety  National  Advisory  Council, 

17363    . 
Chemical  Transportation  Advisory 

Committee,    15202 
Coast  Guard  Academy  Advisory  Committee, 

12255 
International  Association  of  Lighthouse 
Authorities  (lALA)  buoyage  system, 
5834 
LORAN-C  coverage  in  Alaska;  additional 

transmitting  station,    22440 
Rules  of  Road  Advisory  Council,    24681 
Ship  Structure  Committee,    21947 
Towing  Safety  Advisory  Committee,    7357, 
20061 
Organization,  functions,  and  authority 

delegations: 
.   Rotterdam,  Netherlands,  Kobe,  Japan,  and 
Singapore  Marine  Inspection  Offices; 
closure  and  reassignment  of  activities  to 
offices  within  U.S.    12255 
Port  access  routes;  study  results,    879,  27430 
Small  vessel  towing  and  salvage  policy  study; 

inquiry,    27434 
Superfund;  hazardous  substances,  emergency 
response  to  releases;  mechanism  for 
funding  costs;  memorandum  o^ 
understanding  wit]i  EPA,    4631 
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Tank  vessels  moored  to  shore  facilities, 

electrical  hazard  protection;  study,    16242 

Vessel  admeasurement  services;  memorandum 
of  understanding  with  American  Bureau  of 
Shipping,     13947 

Vessel  construction,  new;  plan  review  and 
inspection  functions;  memorandum  of 
understanding  with  American  Bureau  of 
Shipping,    25235 

COMMERCE  DEPARTMENT 

^e  also  Census  Bureau.  .     • 

Economic  Analysis  Bureau.  ' 

Economic  Development  Administration. 
Foreign-Trade  Zones  Board 
International  Trade  Administration. 
Maritime  Administration. 
Minority  Business  Development  Agency. 
National  Bureau  of  Staridards. 
National  Oceanic  and  Atmospheric 

Administration. 
National  Technical  Information  Service 
National  Telecommunications  and  Information 

Administration. 
Patent  and  Trademark  Office 
Travel  and  Tourism  Administration.  • 
RULES  —  — 

Conflict  of  interests: 
Official  business  transactions,  prohibition; 
revocation,    3350 
Equal  Access  to  Justice  Act;  impleroenution; 
interim  rule  and  request  for  comments, 
13509 
Nondiscrimination: 
Handicapped  in  federally  assisted  programs, 
17744 

PROPOSED  RULES 

Industrial  technology  centers,    20316 

Regulatory  agenda,    18782 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

26177 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Gulf  of  Mexico  Fishery  Management 
^  Council,  Advisory  Panel,    17606 

International  Legal  Metrology  Advisory 

Committee,    17606 
Mid-Atlantic  Pacific  Fishery  Management 

Council,  Advisory  Panel,    12376 
Minority  Enterprise  Development  Advisory 

Committee,    28123 
New  England  Fishery  Management  Council 
■'     Advisory  Panel.    12376 
Oceans  and  Atmosphere  National  Advisory 
Committee;  Independent  Areas  Task 
Force,    13179 
Tacific  Fishery  Management  Council; 

Advisory  Panel,    17606 
Western  Pacific  Fishery  Management    ' 
Council  Advisory  Piknel,    12376 
Ethics  in  Government;  financial  disclosure 
reports;  public  inspection  and  copying 
procedures;  location  change,    25759 
Laboratory  Accreditation  Program,  National 
Voluntary: 
Acoustical  testing  services,  technical 

requirements  development;  workshops, 
223 
Electromagnetic  calibrabon  services,    2146 
Personnel  dosimetry  processmg;  specific 
benchmarks  of  technical  adequacy; 
workshop.    6914 
Quarterly  report.    2149.  16063  • 


11 


Commerce 


Solid  fuel  room  heaters  (Stove)  program; 

establij^ent,    16823 
Solid  fuel  room  heaters  (Stove)  program; 

fees,    16825 
Thermal  insulation  materials,  freshly  mixed 
field  concrete,  and  carpet  programs; 
accreditation  process,    9492,  9496 
Windows  and  doors;  inquiry,    3025 
Windows  and  doors;  withdrawn,    23509 
Organization,  functions,  and  authority 
delegations: 
International  Trade  Administration,    27586, 

27589 
National  Bureau  of  Standards,    27590 
Travel  and  TourisJfcAdmiiiistration,    27594 
Regulatory  calendar,    1^2 
Senior  Executive  Service; 
Performance  Review  Board;  membership, 
16667 
Technology  transfer  to  State  and  local 
governments;  memorandum  of 
understanding  with  Federal  Laboratory 
Consortium,    25172 

COMMISSION  ON  HNE  ARTS 

See  Fine  Arts  Commission. 

COMMITTEE  FOR  PURCHASE 
FROM  THE  BLIND  AND 
OTHER  SEVERELY 
HANDICAPPED 

See  Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from., 

■  -f- 

COMMFITEE  FOR  THE         ^ 
IMPLEMENTATION  OF 
TEXTILE  AGREEMENTS 

See  Textile  Agreements  Implementation 
Committee. 

COMMODITY  CREDIT 
CORPORATION 

RULES'  -'     »■  '  \ 

Cooperative  marketing  associations;  eligibilityV 
requirements  for  price  suppdrt;  final  rule^' 
15763  ^ 

Loan  and  purchase  programs: 
Barley,    20744,  23138 
Cotton;  interim,    15764 
Emergency  feed  program;  interim  rule  and 

request  for  comments,    998 1 
Feed  grain  reserve;*interim  rule  and  request 

for  comments,    9188 
Grain,  rice,  dry  edible  beans,  and  seed; 
warehouse  approval  standards,    22341, 
22500 
Honey;  interim,    13120 
Mohair,    15096 
Peanuts,    5995,  8553,  17793 
Peanuts;  warehouse  storage  loans  and 
handler  operations;  interim  rule  and 
request  for  comments,    28069 
Processed  agricultural  commodities, 

extracted  honey,  and  bulk  oils;  dry  and 
cold  storage  warehouse  approval 
standards,    15310 
Sugar  beets  and  sugarcane,    8000,  9194, 

18573.  23420 
Wool,    16161  ^ 

Reporting  and  recordkeeping  requirements, 
745 
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PROPOSED  RULES 

Cooperative  marketing  associations;  eligibility 
'    requirements  for  price  support;  capital 
'  interest  amount  change,    11284 
Loan  and  purchase  programs: 
Tobacco,    7436 

Tobacco,  burley;  alternative  packaging 
methods;  advance  notice,    17825 

NOTICES 

Delinquent  debts;  interest  rate,    2506,  19394 
Loan  and  purchase  programs: 
Barley.    13389 
Com,    13389 
Honey,    10884 
MUk.    17316 
Oats,    13389 
Peanuts,    8388 
Rice,    13389 
Rye.    13389 
Sorghum,    13389 
Soybeans,    13389 
■Wheat,    13389 
Meetings: 
Study  Committee  to  Study  Alternative 
Methods  of  Establishing  Premiums  and 
•Discounts  for  Upland  Cotton  Loan 
Program,    27879 
Meetings;  Sunshine  Act,    8448,  9629,  13951, 

14650,  16133,  21675,  22631,  26730 
Price  support  rates: 
Tobacco,    26418,  28441 
Wool  and  mohair;  1982  determination, 
14927 

COMMODnXJUnjRES 
TRADING  COMMISSION 

RULES 

Conflict  of  interests;  ethics  in  Government 

requirements,  post  emf)loyment 

restrictions,  etc,    26810,  28089 
Floor  wokers,  execution  of  discretionary 

orders;  exception  to  hand-off  requirements; 

interpretation,    11250 
Futures  commission  merchants;  minimum 

financial  and  reporting  requirements; 

adusted  net  capital  requirement,    22352 
Omnibus  accounts;  gross  collection  of  . 

exchange-set  margins,    21026 
Organization,  functions,  ahd  authority  j 

delegations:  ' 

Foreign  gifts  and  decorations,  receipt  and 
disposition,    24113 
Proceedings,  administrative  and  reparations; 

Commission  review  of  initial  decision  prior 

to  seeking  judicial  review  requirement, 

5998 
Registration  forms,    27550 
Reporting  and  recordkeeping  requirements, 

16173 
Reports: 

Traders;  calls  for  series  '03  reports,    7636 
PROPOSED  RULES 
Arbitration  and  reparation  procedures; 

extension  of  time,    9225 
Bankruptcy;  procedures;  extension  of  time, 

8789.  16187 
Commodity  option  transactions  on  exempted 

securities,  certificates  of  deposit,  and 

foreign  currencies,    7677 
Commodity  trading  advisors'  and  commodity 

pool  operators;  registration  of  employees, 

2325 
Domestic  exchange-traded  commodity  options; 

pilot  p(ogram;  options  on  physicals,  etc, 

28401 


foreign  brokers,  domestic  and^foreign  traders, 
futures  commission  merchants,  and 
contract  markets;  selected  special  calls, 
.     23941 

Futures  commission  merchants;  minimum 
fmancial  and  reporting  requirements; 
adjusted  net  capital  requirement,    12353, 
13169 

Regulatory  agenda,    18614 

Small  entities;  policy  statement  and  definitions, 
18618         . 

NOTICES 

Committees;  establishment,  renewals, 
temknations,  etc.: 
State  Jurisdiction  and  Responsibilities 
Ad  visJjry  Committee,     17608,18405 
Contract  maivet  and  clearing  organization 

employees,  restrictions;  staff  interpretation, 
7300,  8038 
Contract  market  proposals: 
Chicago  Board  of  Trade 

Chicago  grain  delivery  billing 

^requirements,   J  4747 
GNMA-CDR  and  CNMA^CD  futures 

^ntracts,    11308       ^ 

Long-term  Treasury  notes,    6915 

Prime-rate  futures  contract,    3157 

Stock  market,  transport,  and  gas  and 

electric  indexes,    14935 

Chicago  Mercantile  Exchange;  leaded  and 

unloaded  regular  gasoline,   \1 1 9 1 8 
Coffee,  Sugar,  and  Cocoa  Exchange,  Inc. 
I  Coffee  "C"  contract,     17608 

Number  12  sugar  contract,     19198 
Kansas  City  Board  of  Trade;  90-day 

Treasury  bills,    2393 
New  Orleans  Commodity  Exch^ge;  com, 

27884 
New  York  Futures  Exchange 

New  York  Stock  Exchange  Industrial 

Index  Futures  Contract,    13549 
Treasury  bonds,     1403 
New  York  Mercantile  Exchange;  crude  oil 
futures,    18405 
Domestic  exchange-traded  commodity  options; 
pilot  program;  exchange  proposals,    223, 
12843,  18639,  26426 
Joint  audit  plan;  Amex  Commodities 

Exchange,  Inc.,  et  al.;  revision;  inquiry, 
15403 
Meetings:  *^ 

State  Jurisdiction  and  Responsibilities 
Advisory  Committee,    3026 
Meetings;  Sunshine  Act,    887,  2451,  2974, 
3251,  4193,  5398,  5961,  6413,  7797,  8300, 
10340,  11587,  11808, '12259,  12913,  13951, 
16133,  16252,  16440,  17156,  17370,  17706, 
17910,  18094,  18210,  19266,  19612,  19844, 
'       20436,  21 174,  21951,  22269,  24015,  25245, 
26067,  27192,  28003,  28525  .    ' 

Privacy  Act;  systems  of  records,    19575 
Regulatory  calendar,    1662 

COMMON  CARRIERS 

See  Civil  Aeronautics  Board. 
Federal  Communications  Commission. 
Federal  Maritime  Commission. 
Interstate  Commerce  Commission. 

COMMUNICATIONS 

See  Federal  Communications  Commission. 
National  Telecommunications  and  Information 

Administration. 
Rural  Electrification  Administration. 
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COMMUNITY  DEVELOPMENT 

See  Community  Planning  and  Development, 
Office  of  Assistant  Secretary. 
Community  Services  Office.  t. 

Economic  Development  Administration. 
Small  Business  Administration. 

COMMUNITY  PLANNING  AND 
DEVELOPMENT,  OFFICE  OF 
ASSISTTANT  SECRETARY 

RULES 

Community  development  block  grants: 
Indian  tribes  and  Alaskan  natives;  housing 
assistance  plan;  application  requirements 
removed,    16321 
State  programs;  administration  of 

nonentitlement  funds;  final  rule,     15290, 
21532 
State  programs;  administration  of 

nonentitlement  funds;  interim  rule  and 
request  for  comments;  effective  date, 
9822 
Urban  development  action  grants,    7982 
Neighborhocxi  development  program;  CFR 

Part  removed,    1117 
Neighborhood  facilities  program;  CFR  Part 

removed,    1117 
Open-space  land  program;  CFR  Parts 

removed,    1117 
Public  facility  loans  program;  CFR  Part 

removed,     1117 
Public  water  and  sewer  facilities  grants;  CFR 

Parts  removed,    1117 
Transfer  of  regulations;  neighborhood  self-hdp  ■ 
^  development  program,    5886 

-NOTICES 

-  Authority  delegations:  "' 

Acting  Assistant  Secretary;  order  of 

succession,    23811 
Field  Operations  and  Environment/Energy 
Programs,  Deputy  Assistant  Secretary; 
noise  abatement  and  control  waivers  and 
approvals;  redelegation,    25776 
Community  development  block  grants: 

Rental  rehabilitation  program  demonstration 
_^  program,  second  round,    26350 

'Small  cities  program;  revised  minimum 

standards,    24820 
Urban  development  action  grants;  large  cities 
and  urban  counties;  minimum  staiMards 
of  ^|iysix:al  and  economic  distress, 
24652 

COMMUNITY  SERVICES  OFFICE 


22533 . 
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RULES 

Grants  funded  by  Community  Services 
Administration;  close-out  process, 

PROPOSED  RULES 

Grants  funded  by  Comihunity  Services 
Administration;  close-out  process, 

NOTICES 

Grants;  avadlability,  etc.: 

Community  Services  Administration  1981 

FY  program  grantees  in  States  which 

have  not  qualified  for  1982  FY 

community  services  block  grant,    6998 
Community  Services  discretionary  authority: 

funds  and  requests  for  applications, 

Juuary-Juac  1982,  FEDERAL  REGISTER  INDEX 


COMPTROLLER  OF  CURRENCY 

RULES 

Adjustable  rate  mortgages,    1 3775 
Fiduciary  powers  of  national  banks  and 
collective  investment  funds,    27828 
Investment  securities: 

Bank  holdings,  purchase,  dealings,  and 
underwritings;  publication  of  rulings, 
18323 
National  banks: 
Corporate  activities;  rules,  policies,  and 

procedures;  general  revision;  correction, 
132 
Corporate  activities;  rules,  policies,  and 
procedures;  technical  corrections,  etc, 
22342 
Investment  securities,  eligibility  for 

purchasing,  dealing,  underwriting  and 
holding,    5701 

PROPOSED  RULES 

Adjustable  rate  mortgages;  interest  rate 

adjustments  limits,    23944,  26157 
Credit  life  insurance  income;  disposition,    3SSS 
Fiduciary  powers  of  national  banks  and 
collective  investment  funds;  advance 
notice,    27833 
National  banks: 
Accrual  accounting,    17069 
Transfer  agents;  registration,    23473  , 
Regulatory  agenda,    1 8476 
Regulatory  flexibility  review  plan,    16033 
NOTICES 

Organization,  functions,  and  authority 
delegations: 
Order  of  succession  to  act  as  comptroller, 
20719 

CONSERVATION  AND 

RENEWABLE  ENERGY  OFFICE 

RULES 

Geothermal  loan  guaranty  program;  new 
project  applications  no  longer  accepted, 
8555 
Methane  transportation  research  and 

development;  review  and  ctttificatioil  of 
contracts,  grants,  cooperative  agreements, 
and  projects,    13704 
Residential  conservation  service  program: 
Energy  audits  df  cOstomer  homes  by  large 
natural  gas  and  electric  utilities,    27752 
Residential  energy  efficiency  program,    19980 
Schools,  hospitals,  and  buildings  owned  by 
local  government,  etc.: 
Grant  programs,  administration;  allocation 
formula  and  notification  of  fourth  grant 
program  cycle,     15765 
Standby  Federal  emergency  plan: 
Odd-even  motor  fuel  purchase  restrictions, 
employer-based  commuter  and  travel, 
speed  limit  enforcement  and  reduction, 
and  non-residential  building  temperature 
restrictions  measures  elimination,    5688 
Wind  energy  technology  application  program, 
16166  \ 


PROPOSED  RULES 

Appliances  and  consumer  products: 
Energy  efficiency  standards,     14424 
Energy  efficiency  standards;  hearing 
cancellation,    19369 
Consumer  products: 

Dishwashers;  test  procedures,    26143 

Emergency  energy  conservation  program; 

State  program  submissions;  grant 


\ 


procedures  and  requirements;  withdrawn, 
28107 
Geothermal  loan  guaranty  program;  eligible 
amounts,  project  costs  determinations,  etc, 
M02    . 
Geothermal  reservoir  confirmation  projects, 

loans,    12740 
Geothermal  reservoir  confirmation  projects, 

.  loans;  hearing  cancellation,    14490 
Municipal  waste  energy  price  support  loan 

program;  withdrawn,    25535 
Municipal  waste  reprocessing  demonstration 
facilities  program;  evaluation,  assessment, 
and  reporting  guidelines;  withdrawn, 
3127 
Residential  conservation  service  program: 
Energy  auditor  training  and  certification 

grants;  withdrawn,    1301 
Foam  insulation;  material  and  mstallation     - 
standards;  proposed  use  of  urea- 
formaldehyde;  withdrawn,    27803 
Passive  solar  measures,    26148 
Schools,  hospitals,  and  buildings  owned  by 
local  government,  etc.: 
Grant  programs,  administration;  hearing, 
2880 
Weatherization  assistance  for  low-income 
persons: 
Sub-grantee  selection  criteria,    1 299 
Wind  energy  systems  and  small  hydroelectric 

power  project  loans,    6776,  9017       , 
NOTICES 
Consumer  products,  energy  conservation 

program;  representative  average  unit  costs 
of  residential  energy  sources,     19200 
Consumer  products;  petitions  for  waiver  oftesi 
procedures: 
Arkia  Industries,  Inc.;  furnaces,    27957 
General  Electric  Co.;  dishwashers,    8813, 

10272,  23543 
Lennox  Industries,  Inc.;  furnaces,    8812   " 
Industrial  energy  conservation  program: 
Corporations;  exempt  and  adequate  reporting 

programs,    28351 
Corporations;  industrial  energy  efficiency 
improvement  and  recovered  materials 
utilization  reporting,    28346 

CONSTRUCTION  INDUSTRY 

See  Employment  Standards  Administratum. 
Occupational  Safety  and  Health    ,.  - 
Administration. 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

RULES- 

Architectural  glazing  materials;  modulus  of 
elasticity,  hardness,  and  indoor  aging  tests 
for  plastic  glazing  materials;  partial 
revocation,    27853 
Conflict  of  interests;  disciplinary  actions 

concerning  post  employment  conflicts  of 
interest,    18125 
Equal  Access  to  Justice  Act;  implementation, 

25512 
Flammable  fabrics: 
Clothing  textiles  and  vinyl  plastic  film; 
disposable  diapers,  exemption,    8136 
Informal  rulemaking  proceedings  other  than 
for  development  of  safety  standards; 
financial  compensation  of  participants; 
\        revocation,    12789 
Poison  prevention  packaging: 
Potassium  supplements;  child-resistent  . 
packaging  exemptidh,     10201 
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Consumer 


Space  heaters,  unvented  gas-fired;  oxygen 
<    depletion  safety  shutofT  systems;  safety 

standards;  enforcement  pohcy  statement 

and  request  for  comments,    18331 
Toys,  stuffeid;  injury  from  strangulation,  risks; 

public  notification  and  remedial  action, 

13514 
Urea-formaldehyde  foam  insulation;  ban, 

14366 

PROPOSED  RULES 

Chain  saws,  components,  and  replacement 

parts;  advance  notice,    19369 
Coal  and  wood  burning  appliances;  deferral  of 

consideration,    1 47 1 1 
Flammable  fabrics: 
Children's  sleepwear  standard  (sizes  0-6X); 
use  of  alternate  test  apparatus  and 
procedures,    21085 
Children's  sleepwear  standard  (sizes  7-14); 
use  of  alternate  test  apparatus  and 
•    •  procedures,    21089 

Clothing  textiles  and  vinyl  plastic  film; 
interpretations,  clarifications,  and 
exemptions;  extension  of  time,    8 1 39 
Clothing  textiles  standard;  use  of  alternate 
test  apparatus  and  procedures,    21081 
Mattresses  and  mattress  pads;  flammability 
standard;  advance  notice,    25 1 59 
Hair  dryers  containing  asbestos;  withdrawn, 

27867 
Poison  prevention  packaging: 
Prednisone  tablets;  child-resistant  packaging 
exemption,    10235 
Power  lawn  mower  standard;  petition  for 

extension  of  effective  date;  hearing,     17827 
Regulatory  flexibility  agenda,    24034 
Toy  chests,  strangulation  risk;  advance  notice, 

16041 
Urea-formaldehyde  foam  insulation;  notices  to 

purchasers,  withdrawn,    14420 
Urea-formaldehyde  foam  insulation;  proposed 
ban;  extension  of  time,    6436,  t?3^V 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Asbestos  Chronic  Hazard  Advisory  Panel, 

17323 
Toxicological  Advisory  Board,    16064 
Complaints  issued: 

Ford  Manufacturing  Co.,  Inc,    23194 
Robertshaw  Controls  Co,    27884 
Roper  Corp.  et  al,    9498,23196 
^Consent  agreements: 

Fountainhead  Group  Inc.  et  al,    28124 
Meetings: 
Toxicological  Advisory  Board,    13349, 
21912 
Meetings;  Sunshine  Act,    720,  1466,  2806, 
2974,  3672,  4193,  4636,  5838,  7046,  7365, 
7797,  8904,  9630,  10139,  11144,  13442, 
14824,  14999,  15955,  15956,  16927.  17910, 
18982,  19266,  20243,  21375,  22631,  25651, 
26276,  26961,  28202 
Priority  projects,  1982  FY  list;  policy 

statement,    16667 
Privacy  Act;  systems  of  records,    18165 
Privacy  Act;  systems  of  records;  annual 

publication,    69 
Regulatory  calendar,    1662 . 
Urea-formaldehyde  foam  insulation;  mandatory 
standard;  petition  denied,    14421 


CONSUMERS 

See  Consumer  Product  Safety  Commission. 
Federal  Trade  Commission. 
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National  Highway  Traffic  Safety 
Administration. 

COOPERATIVE  STATE 
RESEARCH  SERVICE    ' 

PROPOSED  RULES 

Regulatory  agenda.  For  references,  see  entry 
un(jer  Agriculture  Department. 

NOTICES  ' 

Meetings: 

Committee  of  Nine,     14744 

Plant  Genetic  Resources  National  Board, 
16813 

Science  and  Education  Research  Grants 
Program  Technical  Advisory 
Committee,    21561, 21 562,21563 

COPYRIGHT  OFFICE,  LIBRARY 
»OF  CONGRESS 

RULES 

Cable  systems;  compulsory  license;  interim  rule 
and  request  for  comments,    21786 

Phonorecord  players,  coin-operated 

(jukeboxes);  recordation  and  certification 
fees,    25004  \ 

PROPOSED  RULES 

Claims  registration: 
Acquisition  and  deposit  of  unpublished 
television  transmission  programs; 
Hearing,    5259 


NOTICES 

Copyright  registration  applications;  special 
handling  fee;  policy  decision,    19254 

Rights  of  creators  and  needs  of  users  of  works 
reproduced  by  certain  libraries  and 
archives;  final  comment  period  and  report 
availability,    23061,  26951 

COPYRIGHT  ROYALTY 
TRIBUNAL 

NO-nCES 

Cable  royalty  fees;  distrit>ution  determination; 

secondary  transmission  (1979),    9879, 

10894,  24175 
Cable  royalty  fees,  1978;  national  public  radio 

claim;  final  determination,    24767 
Cable  royalty  fees,  1979;  distribution 

determination;  partial  stay  denied,    24767 
Cable  royalty  fees,  1979;  partial  distribution 

determination;  inquiry,    19731 
Cable  royalty  fees,  1980;  distribution 

controversy,    8808 
Cable  royalty  fees,  1980;  distribution 

procedures,    24768 
Cable  royalty  fees  (1980,  Phase  I);  distribution 

proceedings,    12203 
Copyright  royalty  fees,  1978;  distribution 

determination,    18019 
Jukebox  royalty  fees;  1979  and  1980 

distribution  proceeding;  final 

determination,    1 8406 
Meetings;  Sunshine  Act,    12913,  23615 
Noncommercial  broadcasting,  use  of  certain 

copyrighted  works;  royalty  rates 

determination  proceedings,    28446 

COSMETICS 

See  Federal  Trade  Commission. 
Food  and  Drug  Administration. 


COUNaL  ON  ENVIRONMENTAL 
QUALITY 

See  Environmental  Quality  Council 

COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

See  Wage  and  Price  Stability  Council 

CUSTOMS  SERVICE 

RULES 

Air  commerce: 
Clearance  procedures  for  aircraft  departing 
United  States  for  foreign  territory, 
20750 
Transit  air  cargo,  transportation  to  interior 
port  of  destination;  penalties  imposed  for 
failure  to  deliver  within  specified  time 
limit,    2085 
Aircraft,  private,  arriving  from  areas  south  of 
U.S.;  notice  of  intended  arrival  via  Gulf  of 
*  Mexico  and  Atlantic  Coasts  and  landing 
requirements;  interim,     12620,  19517 
Articles  conditionally  free,  subject  to^  reduced 
rate,  etc.: 
Aircraft  supplies  and  equipmen};^hina, 

20752 

Ariicles  exported  for  repairs  or  alterations, 
and  theatrical  effects,  motion-picture 
films,  commercial  travelers'  samples,  and 
tools  of  trade,  taken  abroad  and 
subsequently  returned  to  U.S,    12159 
Beef,  fresh,  chilled,  or  frozen;  importation, 
944 
Camets;  conforming  amendments,    27260 
Controlled  substances,  illegally  imported; 

summary  forfeiture  to  U.S.  and  immediate 
disposal  upon  seizure;  interim,    20753 
Customhouse  brokers;  exemption  from 
transactl6n  requirements;  authority 
delegation  to  District  Directors  of 
Customs,    6615 
Fines,  penalties,  ^.;  failure  to  declare  articles  - 
upon  entry  inth  U.S.;  interim  guidelines 
for  disposition  of4i4bilities,    7408 
Merchandise,  imported;  uks^portation  in  bond 
and  merchandise  in  transn 
Assessment  of  liquidated  damages  under 
carrier's  bonds,    2086 
Metal,  dutiable;  imported  smelted  or  refined  . 
products;  simplified  reporting 
requirements,    20753 
Organization  and  functions;  field  organization; 
ports  of  entry,  etc.: 
Gramercy,  La.,  et  al,    2103'9 
Houston-Galveston,  Tex.;  port  limits 

description,    2088 
Houston-Galveston,  Tex.;  port  limits 

cfescription;  correction,    4985 
Saginaw-Bay  City-Flint,  Mich.,  et  al, 
Springfield,  Mo,    5406 
Personal  declarations  and  exemptions:  foreign- 
made  tourist  articles  to  be  taken  abroad, 
registration,    24117 
Vessels  in  foreign  and  domestic  trades: 
China;  special  tonnage  tax  and  Ught  money; 

exemption,    2084 
Oil  and  refuse  matter  or  hazardous 
substances,  illegal  discharge  of,  and 
coastal  and  navigable  water  pollution, 
5225 

PROPOSED  RULES 

Administrative  rulings: 
Government  procurement;  country  of  origin 
determinations  issued  for  purpose  of 
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waiving  "Biiy  American"  restrictions 
for  products  of  eligible  countries, 
25975 
Articles  conditionally  free,  subject  to  a  reduced 
rate,  etc.: 
Returned  goods;  informal  entry,    1 1706 
Shipments  valued  in  excess  of  $250;  waiver 
of  Generalized  System  of  Preferences 
Form  A  as  evidence  of  country  of 
origin,    2124 
Commercial  aircraft,  fees,    23182 
Country  of  origin  marking:  ; , 

•   Semiconductor  devices,  including  transistors, 
diodes,  and  integrated  circuits,  imported; 
change  of  position,    14493,  24344 
Customhouse  brokers;  applications  for  licenses 
in  additional  districts;  elimination  of 
investigation  requirement,     1396 
Customs  bonds: 

Immediarte  delivery  and  consumption  entry 
bond  (term).  Customs  Form  7553; 
guidelines  in  fixing  amount,    7456 
Customs  relations  with  Canada  and  Mexico: 
Vehicles  or  vessels  of  less  than  five  net  tons 
.  '  arriving  otherwise  than  by  sea  from 
Canada  or  Mexico;  Customs  Form  7533 
elimioatlon  and  standardized  form 
development,     1 7072 
Foreign-trade  zones;  admission  of  merchandise 
from  customs  bonded  warehouse,    20627 
Forms: 

'  Vehicles  or  vessels  of  less  than  five  net  tons 
arriving  otherwise  than  by  sea  from 
Canada  or  Mexico;  Customs  Form  7533 
elimination  and  standardized  form 
development,    17072 
^Informal  entries;  returned  goods,    11706 
'  Liquidation  of  duties: 

Currency  xates  of  exchange  certified 
quarterly;  amendments,    21847 
Merchandise,  imported;  transportation  in  bond 
and  merchandise  in  transit: 
Shipment  shortages;  entry  acceptance  when 
tnerchandise  cannot  be  recovered  intact, 
2125- 
Merchandise  entry;  importation  of  large 

machines,    18621 
Organization  and  functions;  field  organization; 
ports  of  entry,  etc.; 
Bridgeport,  Conn,  and  Providence,  RJ.; 
consolidation  under  Bpston,  Mass. 
District,    22964 
San  Luis  and  Douglas,  Ariz,    7455 
Regulatory  agenda,     18480 
Regulatory  flexibility  review  plan,    16033 
Tariff  classification  of  merchandise: 
Footwear;  administrative  ruling,    3375 
Footwear;  administrative  ruling;  extension  of 

time,    12194 
Garments  with  simulated  features  considered 
as  ornamentation,    2126,  10058 
Vessels  in  foreign  and  domestic  trades: 
Lighter-Aboard-Ship  ("LASH")  barges  and 
similar  unmanned  vessels;  owner  and 
operator  applications  for  remission  or 
refund  of  duty  paid  on  foreign  repairs 
and  equipment  purchases;  alternative 
evidentiary  proofs,    3374,  4535 
Warehouses,  Customs  bonded;  general  revision, 
9225 
^  Warehouses,  Customs  bonded;  general  revision; 
correction,    13170  ,^- 

NOTICES 

Customhouse  broker  license  cancellation, 
suspension,  etc.: 
Andersen,  Robert  L,    5837 


Organization  and  functions;  ports  of  entry: 
Andrade  and  Tecate,  Calif.;  change  in  hours 

of  service;  inquiry,    1065 
Criteria  for  establishment,    10137 
Petroleum  products,  approved  public  gauger: 
Grover  Morgan  Loss  Control  &  Inspections, 
Inc,     17895 
Petroleum  volumetric  conversion  tables; 
importation  measurement  corrections; 
availability,    6768 
Reimbursable  services;  excess  cost  of 

preclearance  operations,    7364,  20061 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
18208,  21373,  24246 
Tariff  classification  of  imported  printing 

mechanisms;  proposed  correction;  inquiry, 
23065 
Tariff  reclassification  petitions: 
Chinaware,    20719 

Prefinished  hardboard  siding,    12258/23249 
Tariff-rate  quotas: 

Tuna  fish,    25433 
Trade  name  recordation  applications: 
Bristol-Myers  Co,    5063,  16699 
Britches  Great  Outdoors;  Canterbury  Tales, 

Inc,    21672 
Clairol  Inc,    5063,  16699 
Mead  Johnson  &  Co,    21672 
SON-EXPORT,  S  A.  de  C.V,    19261    , 
Tuna  and  tuna  products  from  Costa  Rica; 
import  restrictions  removed,    8446 

DEFENSE  CRIMINAL 
INVESTIGATIVE  SERVICE 

RULES 

Organizatioti  and  functions;  esublishment  of 
Service,     22530 

PROPOSED  RULES 

Privacy  Act;  implementation,    26857 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department. 
Army  Department 

Defense  Criminal  Investigative  Service. 
Defense  Intelligence  Agency.   ' 
Defense  Logistics  Agency. 
Defense  Nuclear  Agency. 
Engineers  Corps. 
National  Security  Agency/Central  Security 

Service. 
Navy  Department  ' 

Uniformed  Services  University  of  the  Health 
Sciences. 

RULES 

Charters: 
Defense  Assistant  Secretary  (Review  and 

Oversight),    22529 
Defense  Criminal  Investigative  Service; 

establishment,    22530 
Civilian  health  and  medical  program  of 
uniformed  services  (CHAMPUS): 
Abortions;  policy  statement  and  technical 

change,     12163 
Ambulatory  surgery,    7220 
Claims,  filing  deadlines  exceptions,    [16014 
Electric-powered  cart-type  vehicles; 

physician  authorized  use  as  alternative 

to  wheelchairs,    20123 
Medical  services  provided  beneficiaries 

whose  primary  insurance  covers  75 

percent  of  cost;  elimination  of 

nonavailabihty  statement,    20122 
Reimbursement  methodology,    16321 


Defense 

Civilian  law  enforcement  officials;  IX>D 

cooperation,    14899 
Credit  union«  serving  DOD  personnel;  CFR 

Part  removed,    2112 
Defense   Acquisition   Regulation;   amendments 

(D AC  76-31),     9399 
Freedom  of  Information  Act;  implementation; 
Joint  Chiefs  of  Staff  implementation; 
removal  of  CFR  Part,    5892     ' 
Organization,  functions,  and  authority, 
delegations: 
Health  Sciences  Uniformed  Services 
University;  officers  reporting  to    " 
President  of  University,    24297 
Personnel: 
Enlisted  administrative  separations,    10162 
Enlisted  administrative  separations;  alcohol 

and  drug  abuse  provisions,     10162 
Nondiscrimination  on  basis  of  handicap  in 

federal!  y  assisted  programs,     1 5 1 22 
Senior  Reserve  Officers  Training  Corps 
programs,     19322 
Technical  manual  fTM)  management;  CFR 
Part  removed,    7411 

PROPOSED  RULES 

Atmospheric  nuclear  test  program;  radiation 
dose  for  participants;  guidance  for 
determination  and  reporting,    21853 
Banking  institutions  on  DOD  mstallations; 

operating  procedures,    11717 
Banking  offices  on  DOD  installations; 

operating  procedures.    !  1 708 
Civilian  health  and  medical  program  of 
uniformed  services  (CHAMPUS): 
Claims  forms  submission;  relaxation  of 
beneficiary  signature  reqiUreroent, 
11707 
Durable  medical  equipment;  rent  or 
obtainment  under  lease/purchase 
arrangement  restriction  removed,       ■ 
18149 
Discharge  Review  Boards  procedures  and 

standards,    18135 
Freedom  of  Information  Act;  implementation; 
National  Security  Agency  record  searches, 
advance  payment  of  fees,    8791 
Regulatory  agenda,    18364 
Veterans: 
Educational  benefits;  flight  training,     1  lOfl 
Post- Vietnam  era  veterans'  edacational 
assistance  fund;  advance  payment  of 
allowance,    12363 
Post- Vietnam  era  veterans'  educational 

assistance  program;  implementation  of 
»       legislation,    12640      - 

NOTICES  '         "^ 

Acquisition  improvement  program;  contractor 

use  incentives,    9046 
Agency  forms  submitted  to  OMB  for  review, 
20020,  23512,  24381.  26687,  26888,  28446 
Courts-Martial  Manual;  amendments;  inquiry, 

15823 
Courts-Martial  Manual;  policy  on  publicatioo 

of  proposed  amendments,    3401 
Foreign  assistance:  . 

Venezuela;  international  security  assistance 
programs,    22393 
Meetings: 
Armed  Forces  Epidemiological  Board,    844, 

20020  <*     ^ 

Defense  Systems  Management  College 

Board  of  Visitors,    9047,26687 
DIA  Advisory  Committee,    2152,  2394. 
6319,  8401,  10072,  11763,  12844,  15405. 
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1S406,  17610,  18946,  20020,  21118, 
21119,25760,25761,27402 
Education  of  Handicapped  Dependents 

National  Advisory  Panel,    1 1 547 
Electron  Devices  Advisory  Group,    224, 
1317,  7873,  7874,  8809,  13182,  18642, 
20656,  23001,  28126,  28446 
Joint  Strategic  Target  Planning  Staff 
Scientific  Advisory  Group,     16828, 
18407,  23001 
National  Defense  University  and  Defense 
Intelligence  School  Boara  of  Visitors, 
18020 
Science  Board,    1165,  15639,  26180,  28126 
Science  Board  task  forces,    1316,  1317,  5928, 
6060,  6061,  8039,  8401,  11920,  12168, 
15639,  15823,  18167,  19577,  19732, 
■^2393,  23001,  25400,  26426,  26887, 
26888,  28126,  28127 
Wage  Committee,    3157,  8618,  12204,  17845, 

22583,  26687 
Women  in  Services  Advisory  Committee, 
3027,11055,21567 
Privacy'  Act;  systems  of  records,    6462 
Privacy  Act;  systems  of  records;  annual 

publication,    2544 
Regulatory  calendar,    1662 
Security  of  mail  in  APO/FPO  system  overseas; 

inquiry,    14864,  26888 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
.    22580 
Travel  per  diem  rates;  civilian  personnel; 

changes,    658,  13181,  23800,  24769,  28446 

DEFENSE  INTELLIGENCE 
AGENCY 


NOTICES 

Privacy  Act;  systems  of  records. 


11309,  15636 


DEFENSE  LOGISTICS  AGENCY 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

28125 
Environmental  statements;  availability,  etc.: 
Realignment  of  consumable  item 

management  assignments,    24175 
Terminal  Island  Mole,  Naval  Station,  Long 
Beach,  Calif.;  construction  and 
relocation  of  fuel  pier,    17609 
Privacy  Act;  systems  of  records,    11919, 
16193,  20016,  25041,  25175,  26685 

DEFENSE  NUCLEAR  AGENCY 

RULES 

Privacy  Act;  implementation,    17989 

NOTICES         ^ 

Meetings: 
Scientific  Advisory  Group  on  Effects, 
20656 

DELAWARE  RIVER  BASIN 
COMMISSION 

RULES 

Basin  regulations;  water  quality  standards; 

technical  amendment,    8343,  9206 
Ground  water  protection,  southeastern 

Pennsylvania,    21776 

NOTICES 

Hearings,  3027,  11763,  16828,  20021,  25562 


DEPOSITORY  INSTITUTIONS 
DEREGULATION  COMMITTEE 

RULES 

Interest  on  deposits: 
Premiums,  finders  fees,  and  payment  of 

interest,    11246 
Short-term  timftdeposit  instruments;  91 -day  . 

time  deposifs  of  less  than  $100,000, 

14690 
Time  deposits  of  less  than  S  100,000  with 

original  maturities  of  three  and  a  half 

years  or  more,    1 5098 

NOTICES 

Meetings;  Sunshine  Act,    11587,  27446 

DISASTER  ASSISTANCE 

See  Agency  for  International  Development 
Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Emergency  Management  Agency. 
Small  Business  Administration. 

DISEASES  ^ 

See  Animal  and  Plant  Health  Inspection  Service. 

Centers  for  Disease  Control. 

National  Institutes  of  Health. 
.  Public  Health  Service. 

DRUG  ENFORCEMENT 
ADMINISTRATION 

RULES 

Schedules  of  controlled  substances: 
Exempt  chemical  preparations,    11513 
Mazindol,    26616 

PROPOSED  RULES 

Schedules  of  controlled  substances: 
Stimulant  and  depressant  compounds; 
excepted  prescription  drugs,    6888 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
Aerojet  Strategic  Propulsion  Co,    19493 
Argon  Research  Corp,     11579 
Brotherston  Hospital  Supply  Co,    17890 
Burroughs  Wellcome  Co,    874 
Care  Chnic,  Inc,    23998 
EH  Lilly  &  Co,    11995 
Eli  Lilly  Industries,  Inc,    875 
Endo  Laboratories,  Inc,    6499  ' 
Ganes  Chemicals,  Inc,    26476 
Hoffman  La  Roche,  Inc,    5370     ^-• 
Johnson  Matthey,  Inc,    8894  ~^ 

Knoll  Pharmaceutical  Co,    5370,  26476 
Lee  Laboratories,  Inc,    874 
Lemmon  Co,    8270 
Li,  Gail  G.  L.,  M.D,    3897 
M.D.  Pharmaceutical,  Inc,    27183 
Mallinckrodt,  Inc,    362 
McNeilab,  Inc,    875,  14234 
Merrell  Dow  Pharmaceuticals  Inc,    8271 
Northwestern  Drug  Co,    26476 
Paramount  Drugs,  Inc,    26475 
Pritchett,  Joseph  Henry,  M.D,    26053 
Sigma  Chemical  Co,    362,  9595 
Smithkhne  Beckman  Corp,    27183 
Stepan  Chemical  Co,    11995,  13249 
Sterling  Drug,  Inc,    362,  8894,  23827,  27183 
Sundry,  Vincent  A.,  DO,    6120 
Syncates  Associates,  Inc,    362 
U.S.  Pharmacopeial  Convention,  Inc,    1 1995 
Upjohn  Co,    6499,  8109      , 


W.  F.  Meicbant  Pharmaceutical  Co.,  Inc, 
26475 
^    Western  Fher  Laboratories,  Inc,    26474 
Woodson,  Thomas  E.,  D.O,    1353  ./V 
Wyeth  Laboratories,  Inc,    6120 
Schedules  of  controlled  substances: 
Diphenoxylate  with  atropine  sulfate; 

temporary  importation  authorization, 
13430 
Schedules  of  controlled  substances;  production 
quotas: 
Schedule  II,  1982  aggregate,    18692 
Schedules  I  and  II,  1982  aggregate,    27423 

DRUGS 

See  Alcohol  Drug  Abuse,  and  Afental  l(ealth 
Administration. 
Drug  Enforcement  Administration,   t 
Food  and  Drug  Administration.       f 

ECONOMIC  ANALYSIS  BUREAU 

RULES 

Direct  investment  surveys: 

Foreign  direct  investment  in  U.S.;  acreage 
exemption  level  for  reporting  in  BE- 15 
annual  survey,    23705 

U.S.  direct  investment  abroad  and  foreign 
direct  investments;  U.S.  reporter 
transactions  with  foreign  affiliate.  Form 
BE-577  revision,  etc,    13138,  14138, 
15579 

PROPOSED  RULES 

Direct  investment  surveys: 
U.S.  direct  investment  abroad  and  foreign 
direct  investment;  U.S.  reporier 
transactions  with  foreign  affiliate.  Form 
BE-577  revision,  etc,    4530 
Regulatory  agenda.  For  references,  see  entry 
under  Commerce  Department. 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

RULES 

Economic  development  and  adjustment 

assistance  grants;  designation  of  eUgible 

areas,    5997 
Petroleum  and  natural  gas  conservation;  i 

financial  assistance  programs;  interim, 

19982 
Public  works  and  development  facilities 

program: 
Disbursement  of  funds  for  grants,     )51m 

PROPOSED  RULES 

Regulatory  agenda.  For  references,  see  entry, 
under  Commerce  Deptartment. 

NOTICES 

Grants;  availability,  etc.: 
Economic  adjustment  program;  sudden  and 

severe  economic  dislocation  assistance, 

14504 
Economic  Development  Districts, 

redevelopment  arAis  and  Inc^ian  tribes, 

11302  ! 

Regional  or  national  technical  assistance, 

18398  ,  ..     ^ 

State  planning  grants,    11303  *; 

.  University  center  grants,    11304  * 

Urban  planning  grants,    11305 
Senior  Executive  Service:'" 
Performanoc  Review/Executive  Resources 

Boardfmembership,    15616 
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ECONOMIC  REGULATORY 

ADMINISTRATION 
RULES 

Powerplant  and  industrial  fuel  use: 
Electric  utility  conservation  plans,    25729 
Electric  utility  conservation  plans; 

correction,    266 IS 
,     Electric  utility  system  compliance  option  and 

special  rule  for  temporary  public  interest 
•  exemption;  removal,    749 

Existing  and  new  powerplants  and  major 

fuel  burning  installations;  administrative 

procedures  and  exemption  criteria 

applicable  to  owners  and  operators; 

simplification  and  clarification,    I  S3  II 
Existing  electric  powerplants;  involuntary 

conversion  to  coal  or  alternate  fuel; 

elimination  of  prohibition  orders,  etc, 

17037 
Natural  gas  for  outdoor  lighting;  sale  and 

direct  industrial  use;  interim  rule  and 

request  for  comments,    4493,  23436 
Prohibition  orders;  financial  feasibility  and 

technical  capability  findings;  interim  rule 

and  extension  of  time,    23435 

PROPOSED  RULES 

Coal;  priority  delivery  under  Defense 

Department  contracts;  removal,     1137 
Consumer  services;  grants  to  State  offices, 

18604  \ 

Powerplant  and  indiistrial  fuel  use: 

Electric  utility  conservation  plans,     10589 
Existing  and  new  powerplants  and  major 
fuel  burning  installations;  administrative 
procedures  and  exemption  criteria 
applicable  to  owners  and  operators; . 
simplification;  extension  of  time,     161 
Existing  facilities;  administrative  procedures 
and  exemption  criteria,    22365,  25153 
Public  Utility  Regulatory  Policies  Act: 
Ratemaking  st^dards,  etc.;  annual  reports 
from  States  and  nonregulated  utilities, 
11178,  12996 
State  utiUty  regulatory  comn^ssions  and 
eligible  nonregulated  electric  utilities; 
financial  assistance  programs,    18606 

NOTICES 

Consent  orders: 

Allied  Materials  Corp.  et  al,    1 1057,  13029, 
25177 

American  Petrofina,  Tnc,    9905,  20839 

Bayou  State  Oil  Corp.  et  al,    3160 
-   California  et  al,    8815 

Cox,  John  L,    27599 

Energy  Services,  Inc,    6462,  19401 

Getty  Oil  Co,    ^0347 

Guam  Oil  &  Refining  Co.,  Inc,    844,  19733 

Husky  Oil  Co,    10072,  25764, 
'     Inexco  Oil  Co,    176i; 

Little  America  Refuting  Co,    6322^ 

Long  Beach,  Calif,  (  8815 
*  McGowan,  John  wK  9907 

Mountain  FueJ^  Supply^Co,    4722 

Northwest  Pipeline  Corp>-»58,  19401 
.  Permian  Corp,    11765,  27597 

Pioneer  Corp,    3161 

Quaker  Sute  Oil  Refining  Corp,    15641 

Robinson  Energy  Corp,    6463,  19402 

Saber  Energy,  Inc,    18646 

Signal  Petroleum,    22142 

T.  W.  Oil,  Inc,    5759,  21913 

Union  Oil  Co.  of  California,    26699 

Williams  Exploration  Co,    23004 
Crude  oil,  domestic;  allocation  program,  1981; 
entitlement  notices:  ' 

Publication  stay  due  to  litigation,     11549 


Electric  energy  transmission;  exports  to 

Canada  or  Mexico;  authorizations^  permits, 
etc.: 
New  England  Electric  Transmission  Corp, 

5454 
Niagara  Mohawk  Power  Corp.  et  al,    1404 
San  Diegq  Gas  &  Electric  Co,    14756 
Vermont  Electric  Power  Co,    5455 
Environmental  statements;  availability,  etc.: 
Powerplant  conversions  to  coal  in  Florida; 

scoping  meetings,     15088 
Ravenswood  and  Arthur  Kill  Generating 
Sutions,  N.Y.;  hearings  schedule, 
16672 
National  Energy  Conservation  Policy  Act: 
Gas  and  electric  utilities  covered  in  1982; 
list,    226 
Natural  gas;  fuel  oil  displacement  certification 
applications: 
American  Cyanamid  Co,    3159,  5929 
Capco  Pipe  Co.,  Inc,    3160 
Consolidated  Edison  Co-  of  New  York,  Inc. 

845,  5930,  12845,  15640 
Energy  Systems  Co,    4549,  5930 
Houston  Lighting  &  Power  Co,    27094 
Jones  &  Laughlin  Steel  Corp,    9047,  12378 
Long  Island  Lighting  Co,    9048,  12378 
Nebraska  Municipal  Power  Pool,    13550, 

16836 
Public  Service  Electric  &  Gas  Co,    20661, 
'       23513,  25047,  25048,  27403,  28447 
Salt  River  Project  Agricultural  Improvement 
&- Power  District,    8316,11921 
Natural  gas  exportation  or  importation 
petitions: 
Flormex  Energy  Corp,    20345 
Michigan  Wisconsin  Pipe  Line  Co,    81 
Midwestern  Gas  Transmission  Co,    5757 
Natural  Gas  Pipeline  Co.  of  America,    8316 
Northwest  Pipeline  Co,     10894 
PhilUps  Petroleum  Co.  et  al,    25177 
Organization  and  functions: 
Oil  and  Gas  Imports  Division,  Natural  Gas 
Branch;  relocation  of  offices,    16368 
Petroleum  allocation  and  price  regulations: 
Puerto  Rican  naphtha  entitlements;  benefits 
received  by  petrochemical  producers; 
stay  of  decision,  etc,     12659 
Powerplant  and  industrial  fuel  use;  existing 

powerplant  or  installation;  classification      > 
requests: 
Upjohn  Co,    999,  7874 
Powerplant  and  industrial  fiiel  use;  prohibitioa 
orders,  exemption  requests,  etc.: 
Air  Products  (l  Chemicals,  Inc,    25763 
Brunswick  Pulp  &  Paper  Co,    27889 
Chugach  Electric  Association,  Inc,    19578 
Consolidated  Edison  Co.  of  New  York,  Inc, 

5290,  5291 
Crown  Zellerbach  Corp,    27093 
Federal  Paper  Board^Co.,  Inc,    3581,  8622 
General  Motors  Corp,    19201,  20346 
Gulf  States  Utilities  Co,    5454,14756 
Jersey  Central  Power  &  Light  Co,    18020:. 
Kimberiy-Clark  Corp,    20349 
Kissimmee,  Fla,    237  .  i 

Kissimmee  Municipal  Electric  System, 

5453,  15640 
MonUup  Electric  Co,    7875 
New  Energy  Corp.  of  Indiana.    5034,  18645 
North  Little  Rock  Electric  Department, 

18407 
Northwestern  University,    20348  i 

PhiUips  Petroleum  Co,    8239  / 

Procter  &  Gamble  Paper  Products  Co,  ' 
25762 


•  ,     ,       Education 

Publishers  Paper  Co,    16066 

Puget  Sound  Power>«-LJBht  Co,     18408 

Sierra  Pacific  Power  05/^27888 

Turbo-Resources,    5931,  19579 

University  of  Michigan,    7723,  1 1764 

Upjohn  Co,    7874 

Westvaco  Corp.     18409 
Public  UtUity  Regulatory  Policies  Act: 

Gas  and  electric  utiUties  covered  in  1982; 
Ust,    226 
Remedial  orders: 

Anchor  Distributors,  Inc,    11310 

Appalachian  Flying  Service,  Inc,    11765 

Atlantic  Richfield  Co,    1326 

Barkett  Oil  Co.,  loc,    9906 

CabriUo  Arco  et  al,    23004 

Cordele  Operating  Co,    25566 

County  Fuel  Co.,  Inc,    24620 

Crown  Central  Petroleum''^rp,    26698 

E>alco  Petroleum  Corp.  et  al,    26690 

Delany,  Thomas  J,    16837  • 

Dorchester  Gas  Corp,     15158 

Engineered  Operating  Co,    25566 

Fasgo,  Inc,    26690 

Fuel  Oil  Supply  k.  Tenninaling,  Inc.,  et  al. 
15158 

Hudson  Oil  Co.,  Inc,    14217 

Indian  Wells  Oil  Co,    27597 

J.  D.  Streett  Co.,  Inc,    25049 

Jay  Petroleum,  Inc,    6523 

Lawrence  Oil  Co.,  Inc,    9906 

LeClair  Operating  Co,    255)S6 

MetropoUtan  Petroleum  Co.,  Inc,    11310 

Mobil  Oil  Corp,    5033  v- 

MorrisOilCo,    22142 

Petroleum  Delivery  Service,  Inc,    15158    '   ' 

San  Joaqum  Oil  Co.  et  al,    25765 

Scott,  Walter  J.,  et  al.    26691 

Scott,  William  J,    26690 

Scott  Oil  Co.    26691 
j   Secor  Petroleum  Co.,  Inc,    20349 

Shore  Oil  Co.,  Inc,    28127 

Southern  Natural  Resources,  Inc;    11921 

Southern  Terminal  &  Transport  Co,    13551 

Spencer  Companies,  Inc,    22143 

Standard  Oil  Co,    2155 

Texaco,  Inc,    8816 

Thomas  P.  Reidy,  Inc,  •  21914 

TimcoDilCo,    22393 

U.S.A.  OU  Co,     15642 

Universal  Resources  Corp,    5292 
Vermont  Morgan  Corp,    13028 
Western  Avenue  Properties,    15642 
Whitaker  Oil  Co,    1 1058 

ECONOMIC  RESEARCH  SERVICE 
NOTICES 

Publications,  subscription  fees,    13178 

EDUCATION 

Ste  Education  Department. 
Food  and  Nutrition  Serrice. 
Science  and  Education.  Office  of  Director  for. 
Student  Financial  Assistance,  National 

Commission. 
Veterans  Administration. 
Wage  and  Hour  Division. 

EDUCATION  DEPARTMENT 

See  also  National  Council  on  the  Handicapped 
RULES 

Authority  delegations: 
General  Counsel  et  al.;  service  of  process, 
16780 
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Bilingual  educatios  and  minority  language 
affairs: 
Cuban  and  Haitian  entrant  children, 
educational  services;  CFR  Part 
removed,    7659 
Educational  research  and  improvement: 
Grant  programs;  CFR  Parts  removed,    7659 
Library  career  training  program,    9786 
Elementary  and  secondary  education: 

Migrant  education  program  activities;  grants 
to  State  educational  agencies  to  improve 
interstate  and  intrastate  coordination, 
■  17246 
School  expenditures  and  construction 
assistance  in  cases  of  certain  disasters, 
3328 
Grant  programs;  CFR  Parts  removed,    7< 
Insular  areas;  consolidated  grant  applicatio) 
17420 
/I'ostsecondary  education: 

College  housing  program,    22020 
College-work  study  grant  programs; 
expected  family  contributions,    736 
'' Cooperative  education  program,    17252 
Cooperative  education  program, 

supplemental  funds,    18852  '■ 

Disadvantaged  students  special  services 

program,    9150 
Disadvantaged  students  special  services 
program;  consideration  of  prior 
exf)erience,    24938 
Educational  opportunity  centers  program,' 

2258 
Educational  opportunity  centers  program; 
consideration  of  prior  experience, 
24938 
*      Fund  for  improvement  of  postsecondary 
education,     15552 
Graduate  and  professional  study  institutional 

grants;  correction,     11866 
Grant  programs;  CFR  Parts  removed,    7659 
Institutional  aid  programs;  eligibility 

requirements,  application  procedures, 
and  selection  criteria,    540,  6826   , 
International  education  programs,    14112, 

20582 
National  direct  student  loan  grant  program; 

expected  family  contributions,    736 
Parent  loans  for  undergraduate  students 

(PLUS)  program.    17200 
Pell  grant  program;  cost  of  attendance, 

'  20737 
Pell  grant  program;  expected  family 

contributions,    736 
Special  programs  staff  and  leadership 
personnel  training  program,    17786, 
24938' 
*     Student  assistance;  expected  family 
contributions,    736 
Supplemental  educational  opportunity  grant 
program;  expected  family  contributions, 
736 
Talent  search  program,    7604 
Talent  search  program;  consideration  of 

prior  experience,    24938 
Upward  bound  program.    9158 
Upward  bound  program;  consideration  of 
prior  experience,     24938 

PROPOSED  RULES 

Direct  grant  programs.  State-administered 

programs,  etc.  (EDGAR);  nonapplicability 
of  regulations  to  Chapter  2  of  Education 
Consolidation  and  Improvement  Act  of 
1981  progams,    6598 

Education  Appeal  Board;  hearings  concerning 
expenditures  under  Chapter  2  of 


U 


Education  Consolidation  and 
Improvement  Act  6f  1981,    6598      ■. 
Elementary  and  secondary  education: 

Disadvantaged  children;  fmancial  assistance 
to  local  educational  agencies  to  meet 
special  educational  needs,    6584 
Education  Consolidation  and  Improvement 
Act  of  1981;  Chapter  2  implementation, 
6698 
Insular  areas;  consolidated  grant  applications, 

17420,  17424 
Postsecondary  education: 
College  work-study  program;  funding 

procedures,    908 
National  direct  student  loan,    908 
Pell  grant  program;  institutional 
accountability  under  alternate 
disbursement  system,    19288 
Student  assistance  general  provisions; 
institutional  satisfactory  progress 
standards  and  adjudicatory  hearings, 
19288 
Supplemental  educational  ojiportunity 
programs;  funding  procedures,    908 
Privacy  Act;  implementation,    21096  " 

Regulatory  agenda,    20809  ^  ' 

Special  education  and  rehabilitative  services: 
Vocational  rehabilitation  service  projects; 
\      draft  availability,    5439  r 

NoVlCES  > 

Accrediting  agencies  and  associations, 

nationally  recognized;  list,    25563,  27885 
Blind  and  visually  impaired;  vending  facility 
program  (Randolph-Sheppard  Act); 
arbitration  panel  decision,    15825 
Civil  Rights  Office;  fmal.annual  operating  plan, 

1982  FY,    9900 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Indian  Education  National  Advisory 
Council;  membership  nominations, 
18168 
Data  acquisition  activities  involving 

educational  agencies  and  institutions; 
inquiry,    7958 
Education  Appeal  Board  hearings: 
Appeals,    6688,  16368 
Applications  for  review,    6685 
Grants  to  local  educational  agencies  serving 
areas  with  concentrations  of  children 
from  low-income  families;  claim 
compromise  against  Colorado  State 
Department  of  Education,    7304 
Elementary  and  Secondary  Education  Act; 
intent  to  waive  -requirements:  ''^ 

American  Samoa,    7482 
Grant  applications  and  proposals;  closing  dates: 
Bifmgual  education;  training  projects 

program,    6917 
Challenge  grant  program,    3^3 
College  assistance  migrant  prvram,    6319 
College  housing  program,    22028 
Cooperative  education  program; 

administration,  demonstration,  research, 
and  training  projects,     17109 
Desegregation  assistance  center  programs, 

16670 
Direct  grant  programs;  1982  FY; 

amendments  and  correction,    3821 
Discretionary  grant  programs,    26888 
Discretionary  grant  programs;  handicapped 

projects,    26108 
Discretionary  grant  programs;  rehabilitation 

services,    14748 
Education  for  public  service  program, 
fellowships,    13027 


"Educational  opportimity  centers  program, 
2152 
Educationally  deprived  children,  neglected 
or  delinquent;  compensatory  education 
programs,     17610 
Follow  through  program;  continuation 

awards,     14216 
Handicapped  children,  ^verely;  innovative 

programs,    2709 1 
Handicapped  children's  m^sdel  program, 
3401  X  i« 

Handicapped  research;  researco  and  training 

centers,    24040 
High  school  equivalency  pieigfim,    6321 
Interpreters  for  deaf  indiv|di)alsH-caining 

program,     1 1 548 
Law  school  clinical  experience  program, 

8809 
Law-related  education  program,    25045 
Migrant  education  interstate  and  intrastate 

coordination  program,    224 
.  Migrant  education  programs;  cbllege 

assistance  applications;  request  for  field 
readers,    7304  ^ 

Migrant  education  programs;  high  school 
equivalency  progi'am  applications; 
request  for  field  readers,    7304 
National  diffusion  network  program,    4329, 

5929 
Pell  grant  program,    8810 
Postsecondary  education  improvement, 

7305 
Refugee  children  transition  program,    21290 
Regional  education  programs  for  \ 

-Miandicapped  persons,    5928 
School  construction  program,    17108 
Special  needs  program,    3821 
Special  programs  staff  and  leadership 

personnel  training  program,    27886 
Special  services  for  disadvantaged  students 

program,    5450 
State  educational  agency  programs  for  race, 
sex,  and  national  origin  desegregation 
>  assistance,     16671 

Strengthening  program,    3822 
Talent  search  program,    7481 
Undergraduate  international  studies  and 
foreign  Unguage  program,    14755 
Veterans'  cost-ofjifistruction  payments 
program,     llt327 
'  Women's  educational  equity  program;  new 
and  noncompe'ting  continuation  projects, 
6918 
Grantback  arrangements;  award  of  funds: 
Arkansas,     18643 
District  of  Columbia,    23002 
North  Dakota,    27092 
Wisconsin,    20343  « 

Guaranteed  student  loan  and  PLUS  programs; 

special  allowances,    5756 
Gu^anteed  student  loan  program;  family 

contribution  schedule,    19086 
Handicapped  children,  severely;  innovative 
programs;  annual  funding  priorities, 
11547,27089 
Handicapped  Research  National  Institute; 

funding  priorities,  1982  FY,    24038 
Handicapped  Research  National  Institute; 
proposed  funding  priorities,  1982  FY, 
3028,  21567  ^^ 

Meetings: 
Accreditation  and  Institutional  Eligibility    ' 
National  Advisory  Committee,    6919, 
19199 
Adult  Education  National  Advisory  Council, 
13859,  18643,  25995 
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Bilingual  Education  National  Advisory 

Council,    11764,15639,15823,15824 
Black  Higher  Education  and  Black  Colleges 

and  Universities  National  Advisory 

Committee,    6061,  15825,  17327 
Career  Education  National  Advisory 

Council,    14217 
Community  Education  Advisory  Council, 

5450^  23197 
Continuing  Education  National  Advisory 

CouncU,    24770,  26888 
EXependents'  Education  Advisory  Council, 

13860,  16670 
Education  Intergovernmental  Advisory 

Council,    22584,  23969 
Education  Statistics  Advisoi^  Council, 

5289,  11920 
Ethilig  Heritage  Studies  National  Advisory 

Council,    20021 
Excellence  in  Education  National 

Commission, .  5757,  9271,  16066,  20176, 

26427 
Financing  Elementary  and  Secondary 

Education  Advisory  Panel,    844,  12844, 

15156 
Indian  Education  National  Advisory 

Council,    13026,  18946,  23197,  25761 
National  Assessment  of  Educational  Progress 

Assessment  Policy  Committee,    5940, 

24770 
Postsecoadary  Education  Improvement 

Fund,  National  Board,    12377,  26180, 

28127 
Vocational  Education  National  Advisory 

Council,    18407,  19200,  23969,  24176 
Women's  Educational  Programs  National 

Advisory  Council,    80,  2507 
Meetings;  Sunshine  Act.    2806,  9135 
Parent  loans  for  undergraduate  students 
(PLUS)  program;  special  allowances, 
5756 
Postsecondary  education: 
College  work-study  grant  program,    1 1057, 

11921,15406 
College  work-study  grant  program; 

approved  systems  of  need  analysis, 

25761 
College  work -study  program;  sample  cases 

and  expected  parental  contributions; 

publication,     17612 
National  direct  student  loan  grant  program, 

11057.  11921.  15406 
National  direct  student  loan  grant  program; 

approved  systems  of  need  analysis, 

25761 
National  direct  student  loan  program;  sample 
•'■         cases  and  expected  parental 

contributions;  publication,    17612 
Strengthening  program,  special  needs 

program,  and  challenge  grant  program; 

transmittal  of  requests  for  designation  as 

an  eligible  institution  for  1982  FY,    3824 
Supplemental  educational  opportunity  grant 

program,  11057,  11921,  15406 
Supplemental  educational  opportunity  grant 

program;  approved  systems  of  need 

analysis,    25761 
Supplemental  educational  opportunity  grant 

program;  sample  cases  and  expected 

parental  contributions;  publication, 

1761^ 
Privacy  Act;  systems  of  records,    24617,  27885 
Privacy  Act;  systems  of  records;  annual 
**       publication,    16829 


II 


Regulatory  calendar,    1662 

Upward  bound  program,    5451  ,. 

ELECTIONS 

See  Census  Bureau.  i 

Civil  Rights  Commission. 
Federal  Election  Commission. 
Justice  Department  _  •        •    ,«' 

ELECTRIC  POWER 

See  Bonneville  Power  Adminisfmtion. 

Conservation  and  Renewable  Energy  Office. 

Economic  Regulatory  Administration. 

FederahEnergy  Regulatory  Commission. 

Reclamation  Bureau. 

Rural  Electrification  Administration. 

Tennessee  Valley  Authority. 

Western  Area  Power  Administration. 

EMPLOYEE  BENEFIT  PLANS    ' 

Stee  Comptroller  of  Currency^    ^ 
Internal  Revenue  Service.    '"' 
Pension  and  Welfare  Benefit  Programs  Office. 
Wage  and  Hour  Division. 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

RULES 

Comprehensive  Employment  and  Training  Act 
programs: 
Complaints,  investigations,  and  sanctions; 
correction  and  reaffirmation  of 
regtilations  in  effect,    15988 
Reporting  and  recordkeeping  requirements, 

145 
Unemployment  compensation: 
Ex-servicemembers,  remuneration  schedule, 
8344 

PROPOSED  RULES 

Employment  service  system: 
Labor  surplus  areas  and  areas  of 

unemployment;  classification,    23754 
Regulatory  agenda.  For  references,  see  entry 

under  Labor  E>epartment. 
NOTICES 

Comprehensive  Employment  and  Training  Act 
programs: 
Youth  programs  for  members  of  migrant  and 
other  seasonally  employed  farmworker 
families;  grant  applications  and 
allocation  of  funds,    1 7692  • 

Employment  transfer  and  business  competition 
determinations;  financial  assistance 
applications,     14235,  18073 
Labor  surplus  area  classifications;  annual  list,    ' 

24474 
Labor  surplus  area  classifications;  annual  list; 
additions,    112,  1060,  10923,  11996,  13431, 
1869\ 
Meetings:  "-y 

Apprenticeship  Federal  Committee,    24474 
Unemployment  compensation;  extended  benefit 
periods: 
Alabama,    8428 
Arkansas,    11996 
California,    7547 
Delaware,    19814 
lUinois,    1199« 
Indiana,    6501 

Iowa,    8428  > 

Maine,    9595 
Maryland,    8428 
Massachusetts,    15436 


Michigan,    10924 

Minnesota,    10924 

Mississippi,    4361    '  ^ 

Missouri.     13431  \  ' 

Montana.     19249 

Nevada.    7547 

New  Jersey,    10924 

North  Carolina,    6502 

Ohio,    4362 

Pennsylvania,    6499 

Rhode  Island,    6500 

South  CaroUna,    4362 

Tennessee,   .^6501 

Utah,    10924 

Vermont,     10924 

Virgin  Islands,    15437 

West  Virginia,     19250  / 

Wisconsin,    2421  / 

Adjustment  assistance: 

A.C.  Williams  Co,    23828 

A.  E.  Nettleton  Shoe  Co,    19251 

A.M.  General  Corp,    15927 

A.P.  Parts  Co,    24872 
.  A.  SolofT&SonCo,    19251 

A-One  Knitting  Mills.  Inc.    20223  ' 

Abbot  Fabrics,  Inc,    14234 

Abex  Corp,    15927 

ABU-Garcia,  Inc,    15927 

Acme  Leather  Sportwear,  Inc.    15927 

Adams  Co,    19251 

Adesol  Dress  Corp,    3646 

Adriatic  Original  et  al,    26477 

Advance  Glove^lanufacturing  Co,    23828 

Advanced  Technology  &  Testing,    1 1342 

Advent  Corp,    11342 

Aero  Manufacturing,    8894         < 

Aileen,  Inc,    28177  "  ^ 

Al  Kamen  Coat.  Co.,  Inc.    23828 

Alatex.  Inc,    4768 

Albany  International  et  al,    14235 

Alees  Shake  Mill,    8426 

Allegheny  Foundry  Co,    14234 

Allegheny  Ludlum  et  al.    3647  ♦ 

Allen  Msoufacturing  Co,    21318     - 

Allen-Brandley  Co,    21318 

Allied  Corp,    18074 

Allis-Chalmers,    8894 

Alpha  Portland  Cement  Co,    14234 

Alphine  Togs,  Inc,    23828 

Alpo  Coat  Co.,  Inc,    28177 

AM  Cable  TV  Industries,  Inc.,  et  al,    1061 

American  Biltrite,  Inc.     19251 

American  Bosch  Corp.  et  al,    23603 

American  Handling  Equipment,  Inc,    8426 

American  Medical  Instrument  Corp,    1062 

American  Optical  Corp,    5491  ^ 

American  Rehers  Zwimc,  Ltd.,  et  al,    20223 

American  Steel  Foundries,    14234 

AMF,  Inc,     14234 

AMI  Medical  Electronics,  Inc,    15927.       ■> 
19251 

Amore  Chain  Co,    18074 

Anderson  Development  Corp,    14234 

Andrew  Bruce  Fashions,  Ltd,    8427  * 

■   Androme  Leather  Corp,    28177 
Angela  Manufacturing  Co.,  Inc.    21318 
Apeco  Corp,    24872 
Apex  Handbags,    26945 
Arbaba  Sportswear,  Inc.,  et  al,    23602 
Arista  Knitwear  Manufacturing  Corp,    8894 
Armco,  Inc.,  et  al,    14803,  27638 
ARP  Instruments,  Inc,    23828 
Arrow  Co,    25792 
Art  Shirt  Ltd,    18074 
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Arvin  Indusajes,  Inc.     14234 

Arvin  Outerwear,  Inc.    24872 

Asutic  Corp,    1059 

Atlantic  Sportswear,  Inc,    28177 

Automatic  Feed  Co,    3646 

Avante  Fashions,  Inc,    24872 

Avondale  Mills,    28177 

B  &  B  Coat  Corp,    3646 

B  &  W  Shake  Co.,  Inc,    3646 

Babcock  &  Wilcox,    18074 

Barker  Engineering  Corp,    9598 

Baros  Coat  &  Suit  Corp,    26945 

Basic  Aluminum  Casting  Co,    24872 

Batino  Fashions,    8894 

Beach  Engineering,  Inc,    7546 

Beauti-Full  Women,  Inc,    23828 

Beekay  Fashions,  Inc,    28177 

Bell  &  Howell  Co,    19251 

Benchmasters,  Inc,     18074 

Bender  Brothers  Sportswear,  Inc,    14803 

Bendix  Corp,    14234 

Bemardi  FaMiions,  Inc,    23828 

Bertsch  &  Co,    8894 

Best  Coat  Co.,  Inc,    23828 

Bethlehem  Steel  Corp.  et  al,    9596 

Bird  &  Son,  Inc,    11342 

Blue  Bird  Products  Co,    15927 

3lue  Ridge  Shoe  Co,    21318 

Bobbie  Brooks  Corp,    21318 

Bon-Art  Industries,  Inc.,  et  al,    26947 

Boonton  Molding  Co,    20223 

Bozak,  Inc,    23828  • 

Brave-Moc,  Inc,    24872 

Breckenridge  et  al,    3219 

Brentwood  Sportswear,  Inc,    1059 

Brickhan  Stamping  Co,    14803 

Bristol  Locknut  Co,    14234 

Broderick  &  Bascom  Rope  Co,    3646 

Brown  Shoe  Co,    11342 

Brunswick  Corp,    8427,  24872 

Bunker  Hill  Co,    18075 

Burgher  Shingle  Ridge,  Inc,    1059 

Burlington  Industrial  Fabrics  Co,    23828 

Butler  Furniture  Industries,  Inc,    11342 

C.A.M,    23828 

C  &  M  Co9t  Co.  Inc,    18074 

Cal  Feather  Products,    11996,  14236 

Calgon  Corp,    1059,  3647 

Camivale  Bag  Co.  et  al,    12402 

Carole  Curtis,  Inc,    21318 

Carroll  Shoe  Co,    21318 

Cashiers  Manufacturing  Corp,    20223 

Caterpillar  Tractor,    1062 

CCS/Hatfield  Wire  &  Cable  et  al,    15928 

Cerden  &  Son  Manufacturing,  Inc,    15927 

Char-Len  Handbags,  Inc,    14234^ 

Charming  Miss  Fashions,  Inc,    28177 

Chicago  Pneumatic  Tool  Co,    23828 

Christenson  Brothers  Shake,  Inc,    11342 

Christopher  Dyeing  &  Finishing  Co.,  Inc, 

21318 
Chrysler  Corp,    2421,4768 
Cincinnati  Rubber  Manufacturing  Co.,  Inc, 

15927 
Cinderella  Knitting  Mills,  Inc,    14234 
Classic  Dress  Co.  et  al,    18075 
Classic  World,    9598 
Claybume  Highlands  Corp,    20223 
Claybume  Manufacturing  Corp,    20223  - 
Cleveland  Metal  Products  Co,    4768 
Clover  Fashions,  Inc,    14234 
Cluctt  Pcabody  &  Co.,  Inc,    25792 
Coats  Plus,  Inc,    23828 
Coccia  Manufacturing  Co,    15927 
Colorguard  Corp.    20223 
Compressed  Gas  Cylinders  et  al,    19250 


Conca  D'oro,  Inc.    20223 

Conlin  &  Roberts,    15927  ^ 

Continental  Rubber  Works,    20223 

Coos  Head  Timber  Co,    23828 

Cosmic  Fashions,    28177 

County  Fair  Toy  &  Novelty  Corp.  et  al, 

5492 
Cousin's  Fashions,    19251 
CPC  International,  Inc,    23828  ' 
Cracker  Barrel  Dress,  Ltd,    18074 
Crawfton  Coat  Co,    19251 
Crescent  Knitting  Mills,  Inc,    19251 
Crossville  Rubber  Products,  Inc,    4768 
Crown  Pants  Co,    25792 
Cummins  Engine  Co,    5491 
D.  L.  Auld  Co,    3646 
D.  Look  Sportswear  Corp,    2422 
Dana  Corp,    16434 
Dante  Fashions,  Inc,    192S1 
Day  Min§s,  Inc,    19251 
Dayton  Malleable,  Inc,    7546' 
Dayton-Walther  Corp,    7546 
Decision  Makers,  Inc,    14234 
Dee  Knitting  Mills,    25792  " 

Deere  &  Co,    7546 
Del-Ba-Coat,  Inc,    14234 
Deltrol  Controls,    26945 
Diamond  Coat,    1059 
Diane  Handbags,  Inc,    3646 
Dippy  Knits,  Inc,    25792 
Doreen  Fashions,    25791 
Duke  of  Hollywood  Co,    18074 
.  Duvid  Sportswear,    14234 
E  &  M  Coat,  Inc,    1059 
East  Side  Lighting,    9598 
Elanjay  Corp,    1059 
Elder  Manufacturing  Co,    18075 
Electric  Apparatus  Co,    15927 
Electro- Voice,  Inc.    21318 
Electromech,  Inc,    11342 
Electronic  Memories  &  Magnetics  Corp, 

18075 
Elizabeth  Fashions,  Inc,    3646 
Elk  Creek  Cedar,  Inc,    5491 
Ella  Coat  Co,    23828 
Elton  Fashions,    23828 
Eltra  Corp,    1059,  20223 
Ely  &  Walker,  Inc,    28177 
Elyria  Manufacturing  Corp,    1 5927 
Emerson  Electric  Co,    2423 
Emil  Fashions,  Inc,    1059 
Empress  Sport  Togs,  Inc,    1062  V 

Enro  Shirt  Co,    1059 
Essex  Group,  Inc.    1 1 342 
Eugene  Rothmund,  Inc,    1062 
Eutaw  Manufacturing,    8894 
Ex-Cell-O  Corp,    14234,  20223 
Exide  Corp,    3646 
F.  A.  Neider  Co,    19251 
F  &  D  Ladies'  Coats  &  Suits,  Inc,    26945 
FA' Cape  Windy,    24872 
F/V  Northern  Lights,    24872 
FA' Seal,    24872 
Fabrics  America  Group,    24872 
Fairview  Tubular  Products,  Inc,    11342 
Fairy  Tale  Children's  Wear,    24872 
Fashions  By  Ande,  Inc,    14234 
Favorite  Footwear,  Inc,    2423 
Feddera  Automotive  Components  Co, 

20223 
Fenway  Manufacturing  Co,    18075 
Fiat  Allis  North  American  Operations,  Inc, 

24872       ■    ^ 
Fiesta  Fashions,  Ita:,    24872 
Finetone  Knitting  N^lls,  Inc,    28177 
Firestone  Tire  &  Rubber  Co,    23828 


\ 


Fisher  Controls  International,  Inc.,  et  al, 

6739 
Five  Sons.    24872 
Fleetline  Industries,  Inc,    26945 
Flo-NorCorp,    18074  "^ 

Florsheim  Shoe  Co,    11342,  15927,  18074 
Fly  Manufacturing  Co.,  Inc,    20223 
FMC  Corp,    9598,  14234,  20223 
Ford  Aerospace  &  Communications  Corp, 

20223 
Ford  Motor  Co,    1059,  5491,  8894 
Fortune  Fashions,  Inc,    3646 
Fox  Shoe  Manufacturing  Corp,    23828 
Frank  Foundries  Corp,    8894 
Freddi-Gail,  Inc,    21318 
Freeman  Shoe  Co.  et  al,    14803 
FX  Systems  Corp,    7546 
G.C.  Fashions,  Inc,    23828 
G.C.  Lingerie  Corp,    15927  , 
G.T.E.  Products  Corp,    2382J 
Gaines  Co,    3646  "-^ 

Galileo  Electro-Optics  Corp,    14234 
Gallant  International,  Inc,    26945 
Garden  City  Apparel  Co,    1062 
Garrison  Stove  Works,  Inc,    11342 
Gastrans,  Inc,    8428 
Gay  Coat  Co.,  INc,    24872 
General  Electric  Co,    1059,  3646,  11342, 

15927,  18074,  19251,  21318 
General  Motors  Corp.  et  al,    7894,  9597, 

26945 
General  Tire  &.  Rubber  Co,    8895,  24872 
George  E.  Keith  Co,    7546  , 

Gianna  Originals,    28177' 
Gilda  Fashions,  Inc,    19251 
Glendale  Mills,  Inc,    15927 
Gold-EE  Fashions,  Inc,    24872 
Gracinda  Fashions,  Inc,    24872 
Grafton  Apparel  Manufacturing  Co.,  Inc, 

23828 
Grance  Coat  Co,    11342 
Greentree  Fashions,    9598 
Guida  Wood  Heel  Co.,  Inc,    18074 
Gulf  &  Western  Manufacturing  Co,    18074 
H  &  D  Sportswear,  Inc,    14234 
H.  L.  Friedlen  &  Co.,  Inc,    7545      ' 
H.  Swoboda  &  Sons,    7545 
H.  W.  Carter  &  Sons,    23602 
H.  W.  Gossard  Co,    20223 
H-F  Manufacturing  Co,    15927 
Hamilton  Digital  Controls,  Inc,    14234 
Harvey  Manufacturing  Corp,    25792 
Herbert  K^iiier,  Inc,    15927 
Herd  Seeder  Co..  Inc,    19251 
Hertford  Apparel,    2423 
Hide-Away  Creations,  Ltd,    18074 
High  Fashion  Sportswear,  Inc,    28177 
HillcrMt  Garment  Co.,  Inc,    7545 
HonMniaker  Industries,  Inc,    14234 
HpOver  Universal,  Inc,    1059 
Houdaille  Industries,  Inc,    3220 
Hudson  Pants  Co,    28177 
Humboldt  Products,  Co,    21318 
Hunter  Offshore  Enterprises,    24872 
Hum  Shingle  Co,    19251 
Huron  Forge  &  Machine  Co,    23828 
Hyde  Park  Chemical  Corp,    19251  "^ 

Hyster  Co,    23828  % 

I  &  S  Shoe  Co.,  Inc,    20223 
I.S.  Sutton  &  Sons,  Inc,    21318 
lAICo,    23828 
ICL,  Inc,    23828 
Imerman  Industries,  Inc,    20223 
Imperial  Glass  Corp,    7896,  24873 
Imperial  Optical  Manufacturing  Co,    26945 
Indianapolis  Glove  Co,    14234 
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ndustrUI  Electronic  Rubber  Co,    14234 

ndustri«l  Strainer  Co,    3646 

nter-Lakes  Steel  Product  Co,    4768 

ntemational  Harvester,     15927 

ntemational  Hat  Co,    24872 

ntemational  Shoe  Co,    7546,  15927,  19251 

ntemational  Telephone  &  Telegraph  Corp, 
8894 

SG  Extnision  Toohngs,''Inc,    18074 

talcraft,  Inc,    23828 

.B.  Coat,  Inc,    28177 

.  C.  Glcnzer  Co,    18074 

.C.  Maoufacturing.Co.,  Inc,    28177 

.C.  Sportswear,  c\,  Inc,    24872 

F.  McHwain  Co,    23828 

H.  Apparel,    1062 

.P.  Stevens  &  Co,    20223 

&  V  Products,    3646 

&  W  Cedar  Products,    3646 

.X.  Falms  Co,    14234 

acana  Sportswear,  Inc,    7546 

ack  Winter,  Inc,    19251 

ackie  Stuart,  Inc,    1059,  28177  '■'< 

acoby-Bpnder,  Inc,    7896 

ames  Textile  Corp.  et  al,    28178 

ay  Clothing  Industries,    25792 

ay  Garment  Co.,  Inc,    7545 

eri  Morton,  Inc,    18076,  19251 

ersey  Fashions,  Inc,    19251 

ersey  Made  Fashions,  Inc,    23828 

b  Gal  Shoe  Co,    28177 

'ohn  Demolet  Lincoln  Mercury,  Inc,    18074 

uUus  Resnick,  Inc,    7545 

unior  Colony  Fashions,  Ltd,    25792 
K  &  R  Sportswear,  Inc,    18074 
K.T.  Plas,  Inc,    9598 
Kaye  Coat  Co.,  Inc,    8431,  15927 
KedsCorp,    23828 
Kelly  Park,  Ltd,    1059 
Keystone  Fireworks  Manufacturing  Co, 

7546 
Keystone  Group,    4768 
Klingman  Brothers,  Inc,    3646,  15928 
Knudsen  Pole  Co,    23828 
Kransco  Manufacturing,  Inc,-   4768 
Krown  Manufacturing  Co.,  Inc,    26945 
Lacks  ladustries,  Inc,    20223 
Lady  Arrow,    7546 
Lakeland  Manufacturing  db,    14803 
Lamson  ft  Sessions  Co,    5491 
Lane  Cedar  Products,  Inc,    8894 
Lapeer  Metal  Products  Co,    21318 
Lawrence  Manufacturing  Co.,  Inc,    20223 
Leader  Metal  Products,  Inc,    5491 
Lear  Siegler,  Inc,    21318 
Leather  Sports,  Inc,    23828 
Leslie  Fashions,  Inc,    7;^ 
Levi  Strauss  &  Co,    15927 
Libbey -Owens-Ford  Co,    11342 
Liberty  Fashions,  Inc,    26945  "^-^ 
Linden  Manufacturing  Co,    23828 
Litton  Systems,  Inc,    14234 
Lone  Star  Industries,  Inc,    7546 
Long  Island  City  Coat  ft  Suit  Corp,    14234 
Long  Island  Coat  ft  Suit  Co,    14236 
Longview  Booming  Shakemill,    15927 
Lou  Levy  &  Sons  Fashions,    19251 
Lukens  Steel  Co,    23828 
Lydall,  Inc,    1059   * 
M  ft  A  Manufacturing,    7546 
M.C.S.  Fashions,  Inc,    23828 
M.  O.  Dorby,  Inc,    14803 
M.  Shower  ft  Co,    1062 
Magic  Marker  Corp,    18074 
Main  Gate  Ltd,    1059 
Manny's  Outerwear,  Inc,    23828 


1 


Marco  Electric  Manufacturing  Co,    8894 

Marcraft  Recreation  Corp,    23604 

Marine  Op^cal,  Inc,    9598  * 

Mario  Sportswear  Co.,  Inc,     14^34 

Marion  Power  Shovel,    21318      \. 

Massey-Ferguson,  Inc.,  et  u,    15949 

Mayflower  Coat  Co,    15927"'     » ! 

Mayflower  Coat  Manufacturing  Co,    23828 

McCord  Corp,    23602 

McGrew  Brothers  Sawmill,  Inc,    15927 

McLaughlin  Co, '  1059 

MCM  Coat  Co.,  Inc,    24872 

Meco  Knitting  Mills,    14234 

Melville  Corp.  et  al,    14234,  20223 

Merck  ft  Co.,  Inc.,  et  al,    3647,  8429 

Merit  Clothing' Co,    5491 

Merit  Plastics,  Inc,    1062 

Metalloy  Corp,    7546  '  , 

Miami  Express,  Inc,    15927 

Michel  Coat,  Inc,    11342 

Microdot  Manufacturing,  Inc,    21318,  26948 

Middletown  Leather  Co,    23828 

Midland  Steel  Products  Co,    23828 

Midway  Shake  Co,    8429 

Mighty-Mac,  Inc,    3220 

Mil  Garment  Co.,  Inc,    23828 

Milwaukee  Glove  Co,    2 1 3 18  ' 

Milwaukee  Toole  &  Equipment  Co,    23828 

Mirando  Manufacturing  Co.,  Inc,    15927 

Misty  Harbor,  Ltd,    8894  \ 

Misty  Manufacturing,    8894 

Mitchell  Apparel,  Inc,    15927-     - 

Mitchell  Industries,  Inc,    23828 

MKDCorp,    25792 

Modem  Coat  Annex,    28177 

Modem  Tool  ft  Die  Co,    15927 

Modine  Manufacturing  Co,    '9251,  20223 

Modulus  Corp,    8894 

Mold  Masters  Co,    23828 

Monsanto  Plastics  ft  Resins  Co,    9598 

Morgan  Shirt  to,     14234  * 

Moss  Sportswear,  Inc,    14234 

Movie  Star,  Inc,    9598 

MSM  Coat  Co.,  Inc,    4768 

Munsingw'ear,  Inc,    7546,11342 

Musgrove  Milling,    3646 

N.E.B.  Jean  &  Sportswear  Co.,  Inc,    20223 

Natalie  Ann  Fashions,  Inc; .  1062 

NataUe  Fashions,  Inc,    14803 

National  Fiber  Glass  Products,    4768 

National  Standard  C8,    20223 

Neimor  Contractors,  Inc,    1059 

Niagara  Plastics  Co,    9598 

Nickoletta  Fashions,  Inc,    3646 

Norrwock  Shoe  Co,    1062,  8429 

North  Hoquiam  -Cedar  Products,  Inc,    23828 

North  Shore  Shake,  Inc,    3646,  15930 

Northwestern  Steel  ft  Wire  Co,    9598 

Oak  Rubber  Co.  et  al,    14234 

Old  Mr.  Boston  Distiller  Corp,    14803 

Opelika  Manufacturing  Corp,    20223 

Owens  Illinois,  Inc,    4768 

P.D. A:  Coat  Corp,    11342 

P.F.  Industries,  Inc,    8430 

Pacific  Highland  Cedar  Products,  Inc, 

18074 
Page  Plastics,  Inc,    20223 
Pantasote,  Inc,    15927 
Paragon  Leather  Services,  Inc,    5491 
Paris  Knitting  Mills,  Inc,    1059 
Park  Fashions,  Inc,    20223 
Park  Silk  Co.,  Inc,    23828 
Parker  Hannifin  Corp,    5491  'N 

Parr,  Inc,    5956 
Pathfinder  Mines  Corp,    7546 
Paula  Lawrence.  Ltd.    2423 
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Pearl,    23828  ' 

Penchansky  Brothers,  Inc.    7546 

Pennsy  Coats,  Inc,    1059 

Penry  Manufacturing  Co,    24872 

Perception,    9596 

Perkins  Engines,  Inc,    15927 

Perry  Plastics,  Inc,    1062 

Peter  Cooper  Corp,    28177 

Peterson  Shake  Co,    3646 

Peterson  Spring  Corp,    14234 

Petite  Eh-eamwear,  Inc,    20223 

Phelps  Dodge  Corp,    19251 

Phill  Jacobs,  Inc,    1062  i 

Pivot  Manufiacturing  Co,    5491 

Port  Clinton  Manufacturing  Co,    1059 

Portera  Garments,  Inc,    9598 

Portion  King,  Inc,    1062 

Powder  River,  Inc,    9598 

Princess  Stitching,  Inc,    1059  . 

Products  Section,    21318 

Proto  Tube,  Inc,     11342  ' 

Publix  Shirt  Corp,    15927 

Q&TCoatCorp,    11342 

Quad  Knit,  Inc,    19251 

Quality  Art  Corp,    19251 

Quatro  Knits,  Inc,    25792  ^ 

R.  Fox  Ltd,    20223  ^ 

R.  Jackson  Manufacturing  Corp,    24872 

R  ft  K  Fabrics,  Inc,    18074 

R  ft  S  Apparel  Contractors,  Uic,    23828 

Randy  Coat  Co.,  Inc,    28177  ; 

Raycord  Co..  Inc,    20223 

RCR  Sportswear,  Inc,    23828 

Red  Cedar  Products,    3646 

Redfera  Manufacturing  Co,    18076 

Regal  Sportogs,  Inc,    8894 

Reid  Stevens,    3648,  23828 

Reid-Meredith,  Inc,    9598 

Reidbord  Brothers  Co,    9598 

Reiss  Sportswear,    2423 

Reproduction  Technologies,  Inc,  ^  15930 

Rexnord.  Inc,    5491 

Richard  Callahan,  Inc,    6502 

Richard  Todd,  Inc,    18074 

Rico  Fashions,  Inc,    14234 

Ritus  Rubber  Corp,    5491 

Robert  Bruce,  Inc.    15927 

Rochelle  Apparel  Co,    9598 

RockportLogftShakeCo,    19251 

Rockwell  International.    7546,  19251,  24^72. 

28177 
Rondalco  Industries,  Inc,    21318 
Rosalba  Coat  Co.,  Ike,    23828 
Rosemary  Fashions  Coat  Co.    28177 
Rubin  Gloves,  Inc,    15927 
Russel  Taylor,  Ine,    23828 
Russell,  Burdsall  ft  Ward  Corp,    14234. 

25792 
Russell  Gasket  Co.    4768 
Rutgers  Cloak  Manufacturing  Co.,  Inc,  ', 

19251 
S.  M.  Astro  Drilling  ft  Blasting  Co.,  Inc. 

14236.  15930 
SAM  Leather  Coat  Co,    23828 
Saco  Tanning  Corp.  "1059 
Sager  Glove  Corp,    2423 
Sam  Bruitin  ft  Co,    15927 
Samsonite  Corp,    23828 
Sanitary  Scale  Co,    9598 
Saywood  Sportswear,  Inc,    14234 
Schott  Brothers,  Inc.,  et  al,    18074     . 
Schreck  Industries.  Inc.    21318 
Schwartz  Manufacturing  Co^  lac,    9398 
Scott  ft  Fetzer  Co.    23828 
Scovill.  Inc.    24872 
Scraaton  Foods.  Inc.    3220 
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Seal-O-Matic  Corp,    21318 
Sebewaing  Industries  Inc.    3646 
Sellner  Manufacturing  Co,    23828 
SelmerCo,    25792 
Sensors,  Inc,    11342 
Shamokin  Dress  Co,     18074 
Sheep  Mates,  Inc,    18075 
Shelbume  Shirt  Co,    20223 
Sheldon  Machine  Co.,  Inc,    19251 
Sheller-Globe  Corp,    19251 
Shez  Manufacturing  Co,    9598 
Shroyer  Dress  Co,     18074 
Simon  Ellis,  Inc,    7546. 
Sintered  Metals,  Inc,    15927 
Sjoblom  Shake  Mill,    14236 
Small  wood  Packing  Co.,  Inc,    3646 
Smart  Maid  Coat  &  Suit  Corp,    14234 
Snob  Fashions,  Inc,    14234 
Society  Lingerie,  Inc,    8894 
Somar,  Inc,    18074 
Sondra  Coat  Co,    26945 
South  Bend  Lathe,  Inc,    25792 
Sprague  Electric  Co,    21318 
Spring  Valley  Garment  Co,    28177 
Standard  Forgings  Corp,    19251 
Standard  Plastic  Products,  Inc,    11342 
Standard  Products  Co.,  Inc,    20223,  23828 
Star  Coat  Manufacturing  Co.,  Inc,    24872 
Star  Debs,>4nc,     19251 
Starbuck,  Inc,    18074 
Stephanie  Coat,  Inc,    5956 
Sturbridge,  Inc,    28177 
Stutz  Products  Corp,    28177   " 
Sue  Brett,  Inc,  '  11342 
Sun  Ship,  Inc,    5491 
Supercraft  Coats,  Inc,    19251 
Superior  Shake  Co,    18074 
Suzette  Fashions,    14234 
Swiss  Time  Impertra  Corp,    21318     ■ 
Syntax  Corp,    8894 
T.  J.  Corp.  et  al,    14803 
T.  M.  Landis,  Inc,    18075 
Talon,  Inc,    11342 
Tandra  Dress,  Inc,    7546 
Tectonic  Industries,  Inc,    7546  , 

Tel-Aviv,  Inc,    26945 
Texas  Apparel  Co,    2423 
Textron,  Inc,    1059,  18076 
Thorn  McAn  Shoe  Co,    19251 
Thompson  Steel  Co.,  Inc,    14234 
Thomtown  Textile  Co,    3646 
Three  Dee  Knitting,    25792 
3M  Co,    21318 
Tiara  Coat  Fashions,    23828 
Tilton  Spongers  Corp,    14234 
Toby  Fashions,  Inc,    15927 
Tommy  Alpren  Togs,  Inc,    14234 
Toni  Totes  of  Vermont,  Inc,    23828 
Tonia  Fashions,  Inc,    21318 
Torsion  Balance  Co,    19251  * 

Town  &  Country  Shoes,  Inc,    19251 
Townsend  Fastening  Systems,    19251 
Treiber  Brothers,  Inc,    8430 
Tri  City  Sportswear,  Inc.,    14234 
Trifine  Trouser  Co.,  Inc,    15927 
Twine  Products  Corp,    14234 
Two-B-Wear,    24872 
Tyco  Crystal  Products,  Inc,    1059 
U.S.M.  Corp,    20223 
U.S.  Steel  Corp,    1 1342,  23828 
Ultratek  Disposable  Co,    21318 
Union  Carbide  Corp,    15927 
Uniroyal,  Inc,    23828 
United  Industrial  Sindicate,  Inc,    14234 
United  Merchants  &  Manufacturers,  Inc, 
20223 


United  Sutes  Shoe  Corp,    14803 

United  Technologies  Corp,    21318 

Upland  Cedar  Products,    4768 

Upson  Co,    11342 

Van  De  Mark  Chemical  Co.,  Inc.    J5927 

Varbros  Corp,     14234 

Venus  Coat  Co,    23828 

Venus  Creations,  Inc,    23828 

Venus  Textile  Manufacturing  Co,    23828 

Vera  Industries,  Inc,    15927 

Viner  Brothers,  Inc,    21318 

Walworth  Co,    9598 

Warner  &  Swasey  Corp,    24872 

Warrior  Asphalt  Co,    23828 

Washington  Stove  Works,    3646 

Wasser  &  Fluhrer,  Inc,    14234 

Watertown  Industries,  Inc,    23828 

Wayne  Production  Braoching  Cg^''^l828 

Wells  Lament  Corp,    28177 

Wells  Manufacturing  Corp,    14234 

West  New  York  Sportswear,    18077 

West  Virginia  Malleable  Iron  Co.  et  al, 

5491 
WestcloxU.S,    23828 
Western  Electric  Co.,  Inc,    23828 
Westinghouse  Electric  Corp.  et  al,    18074, 

21318 
Whitley  Products,  Inc,    23828 
Wiljox  Forging,  Inc,    15927 
William  B.  Haskell  Manufacturing  Co, 

28177 
William  B.  Kessler,  Inc,    14234 
Willow  Coat  Co,    15927 
Winer  Industries,  Inc,    21318 
Woman's  Haberdashers,    23604 
WurlitzeT<^,    7546 
York  Mills, \nc,    18075 
Young  Timer^  Inc,    1 1 342 
Young  Timers,\Inc.,  et  al,    23602 
Youthcraft  Coats  &  Suits,  Inc,    7546 
Zenith  Electronics  Corp.  of  Missouri,    25792 

EMPLOYMENT  POLICY, 
NATIONAL  COMMISSION 

NOTICES 

Meetings,    4369,  8898,  15459 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

See  also  Wage  and  Hour  Division.  ^ 

RUUIS 

Contractors  and  subcontractors  on  pubUc 
building  or  work  financed  by  U.S.  loans 
and  grants^j*porting  requirements,  etc, 
23678       ( 

Contracts  covtipng  federally  financed  and 

assisted  coitetruction  (and  nonconstruction 
contracts  suWct  to  Contract  Work  Hours 
and  Safety  Swtdards  Act);  labor  standards 
.     provision,    23658,  24296,  24297 

Reporting  and  recordkeeping  requiretpents, 
145 

Wage  rates;  procedures  for  predetermination, 
23644  , 

PROPOSED  RULES 

Black  lung  disease: 
Clainds  for  benefits;  standards  for  disability 
or  death,    22674 
Regulatory  a^nda.  For  references,  see  entry 
under  Labor  Department. 

NOTICES 

Minimum  wages  for  Federal  and  federally- 
assisted  construction;  general  wage 


862,22300,  .  A 


determination  decisions,  modifications,  and 
supersedeas  decisions: 
Alabama,    5612,  8486,  13096,  14336,  17718, 

19862,  20978,  24514 
Alaska,    4454,  5612,  13096,  24514 
Arizona,    584,  7588,  17718,  19862 
Arkansas,    6536,  8486 
California,    2454,  3270,  5612.  7588,  8486, 

9650,  12022,  13096,  14336,  16506,  18730, 

23620,  24514 
Colorado,    584,  5612,  6536,  7588,  8486, 

10942,  13096,  14336,  15488,  18730, 

20978,  23620,  26530  "^ 

Connecticut,    414,  5612,  7588,  13096,  15488, 

16506,  19862,  25454,  26530 
Delaware,    8486,  24514 
District  of  Columbia,    9650,1986 

23620,  24514,  27676 
Florida,    7588,  9650,  10942,  12022,  14336, 

15488,  17718,  18730,  24514,  27676 
Georgia,    5612,  7588,  9650,  10942,  13096, 

27676 
Hawaii,'^4454,  10942,  16506,  19862,  23620 
Idaho,    584,  5612,  7588,  13096,  14336,  16506, 

24514 
Illinois,    2454,  4454,  6536,  9650,  13096, 

14336,  15488,  16506,  18730,  19862, 

20978,  22300 
Indiana,    4454,  6536,  13096,  15488,  18730, 

20978,24514 
Iowa,    414.  2454,  6536,  8486,  10942,  12022, 

17718,  19862,  22300,  23620,  24514,  26530 
Kansas,    2454,  5612,  7588,  8486,  13096, 

15488,  16505,  18730,  20978,  22300, 

23620,  26530 
Kentucky,    4454,  14336,  18730 
Louisiana,    414,  2454,  8486,  9650,  15488, 

16506,  1B730,  19862,  22300.  26530 
Maine.    5612v 
Maryland,    9650,  13096,  17718,  19862, 

20978,  22300,  23620,  24514,  25454 
Massachusetts,    12022,  17718,  18730,  24514,  ^ 

26530 
Michigan,    8486.  9650,  15488,  18730 
Minnesota,    8486,  15488,  16506,  18730 
Mississippi,    5612,  8486,  14336,  23620 
Missouri,    4454,  7588,  14336,  15488 
MonUna,    4454,  5612,  7588,  10942,  16506 
ebraska,    4454 

ada,    4454,  5612,  12022,  18730 
Nest  Hampshire,    8486,18730 
New'^ersey,    4454,  5612,  6536,  7588,  8486, 

10942,  12022,  13096,  14336,  15488, 
/I6506,  19862,  20978,  24514,  27676 
Nriiv  Mexico,    26530,  27676 
N^  York,    15488,  18730,  19862,  26530 
NohtlaCarolina,    13096,  18730,  27676 
NorthDafccmhv^  5612 
Ohio,    4454,  I(m2,  15488,  18730,  19862, 
#     22300,  21620 
Oklahoma,    6536,  12022,  13096,  17718, 

22300,  27676 
Oregon,    584,  4454,  5612,  9650,  10942. 

14336,  16506.  18730.  24514,  26530 
Pennsylvania,    414.  2454.  3270,  4454,  5612, 

6536,  7588,  8486.  9650,  10942,  12022, 

13096,  15488,  18730,  20978,  22300. 

23620,  24514,  25454,  26530 
Rhode  Island,    4454,  8486,  12022,  15488, 

24514 
"^  South  Carolina,    27676 
South  Dakota,    12022 
Tennessee,    584,  12022,  16506 
Texas,    414.  2454,  4454.  6536,  8486,  9650, 

14336,  15488,  16506,  11730,  19862, 

22300,  23620,  26530 
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Utah.    $84.  14336,  16506,  27676 

Vennont,    3270,  ^588,  20978 

Virginia,    414,  4454,  9650,  13096,  17718, 

19862,  22300,  23620,  24514,  27676 
Washington,    584,  3270,  5612,  7588,  8486, 

12022,  14336,  16506,  17718,  24514,  27676 
West  Virginia.,    4454,  20978,  25454 
Wisconsin,    8486,  9650,  10942,  12022,  13096, 

15488,  18730 
Wyoming,    4454,  6*536,  10942,  18730,  23620 

ENDANGERED  SPECIES 

See  Fish  and  Wildlife  Service. 
National  Oceanic  and  Atmospheric 

Administration. 
Pacific- Northwest  Electric  Power  and 
Conservation  Planning  Council 

ENERGY  \ 

See  Bonneville  Power  Administration. 
Economic  Regulatory  Administration. 
Federal  Energy  Regulatory  Commission. 
Geological  Survey. 
Nuclear  Regulatory  Commission. 
Pacific  Northwest  Electric  Power  and 

Conservation  Planning  Council 
Rural  Electrification  Administration. 
Southeastern  Power  Administration. 
Synthetic  Fuels  Corporation. 
Western  Area  Power  Administration. 

ENERGY  CONSERVATION 

See  Commerce  Department. 

Conservation  and  Renewable  Energy  Office. 
Economic  Regulatory  Administration. 
Energy  Department. 
Energy  1  information  Administration. 
General  Services  Administration. 

ENERGY  DEPARTMENT    ' 

See  also  Bonneville  Power  Administration. 
Conservation  and  Renewable  Energy  Office. 
Economic  Regulatory  Administration. 
Energy  Information  Administration. 
Energy  Research  Office. 
Federal  Energy  Regulatory  Commission. 
Hearings  and  Appeals  Office,  Energy 

Department 
-  Minority  Economic  Impact  Office. 
Southeastern  Power  Administration. 
Western  Area  Power  Administration. 

RULES 

Administrative  procedures  and  sanctions; 

interpretations,    13767 
Freedom  of  Information  Act;  implementation, 

9995 
Nondiscrimination  in  employment  by 
government  contractors;  sanction   , 
proceedings  hearing  rules;  removal. 
12135 
Procurement,    16730,  21539,  26390 
Regulatory  review,    18574 
Standby  Federal  emergency  plan: 
Odd-even  motor  fuel  purchase  restrictions, 
employer-based  commuter  and  travel, 
s|>eed  limit  enforcement  and  reduction, 
and  non-residential  building  temperature 
restrictions  measures  elimination,    5688 
Weatherization  assistance  for  low-income 
persons;  interim, 

PROPOSED  RULES 

Administrative  procedures  < 


r- 


suincc  lur  luw-incvmc 

n.    SQ14 

:edure$  and  stections: 


International  electric  power  system 
applications;  fee  structure  review, 
18907 
Classified  matter  or  special  nuclear  material, 
access;  criteria  and  procedures  for 
~-  determining  eligibility,    2874 
Coal  leasing.  Federal;  diligence  requirements; 
hearing  cancelled  and  address  correction. 
6283 
Coal  leasing.  Federal;  diligence  requirements; 
submission  of  comments  to  Geological 
Survey,    817,  819 
Emergency  energy  conservation  program; 

State  program  submissions;  grant  "  , 

procedures  and  requirements;  vhithdrawn, 
28107 
Financial  assistance;  grants  and  cooperative 
agreements;  update  and^larification  of 
requirements,    12038,  19154 
Procurement,    18923,  23780 
Regulatory  agenda,    19304 
Regulatory  flexibility  review  plan,    18574, 

18604 
Regulatory  review,    18574,  18604 
Residential  conservation  service  program: 
Energy  auditor  training  and  certification 
grants;  withdrawn,    1301 
Weatherization  assistance  for  low-income      _^ 
persons: 
Sub-grantee  selection  criteria.    1299 

NOTICES 

Authority  delegations: 
Coal  Regulations,  Assistant  General  Counsel; 

issuance  of  interpretations,    19732 
Conservation  and  Renewable  Energy, 
*         Assistant  General  Counsel;  issuance  of 
interpretations,    19732 
Natural  Gas  and  Mineral  Leasing.  A^tant 
General  Counsel;  issuance  of 
interpretations,     19732 
Committees;  establishment, 
terminations,  etc.: 
Advisory  committees;  review,    10618 
Federal  Assistance  for  Alternative  Fuel 
Demonstration  Facilities  Advisory 
Committee,    3873 
Magnetic  Fusion  Advisory  Committee, 

23198 
National  Petroleum  Council  Advisory 
Committee,    846 
Conflict  of  interests: 
Divestiture  requirements;  supervisory 
employees;  waivers  granted,    16093 
Crude  oil  imports;  weekly  crude  watch  leportr 

'   OMB  approval,    17613 
Electric  system  reliability;  Jersey  Central 
Power  &  Light  Co. -Ontario  Hydro 
Intercoiuiection;  inquiry,     18645 
Environmental  statements;  availability,  etc.: 
Canadian  border;  electric  transmission  line, 
construction  and  operation  effects; 
scoping  meetings,    8619 
Ethanol;  financial  incentives  for  production 
of  up  to  60,000  barrels  per  day,    7483 
Magnetic  fusion  program;  scoping  meeting, 

9271 
Naval  Reactor  Fuels  Materials  Facility. 
Savannah  iUver  Plant,  Aiken,  S.C; 
construction  and  operation,    21576 
Radioactive  waste  (high-level)  repositories 

siting;  draft  national  plan,     10618 
Radioactive  wastes  (high-level);  Defense 
Waste  Processing  Facility  construction 
and  operation  at  Savannah  River  Plant, 
Aiken,  S.C;  record  of  decision,    23801 


Eaergy 

Rocky  Flats  Bant  site,  Jefferson  County. 

Colo,    9500 
Strategic  petroleum  reserve;  phase  III 
expansion,  Tex.    9736 
Equal  Access  to  Justice  Act;  applicability 

determination,    8619 
Floodplain  and  wetlands  environmental  review 
determinations;  availabiUty,  etc.: 
Strategic  petroleum  reserve;  phase  III       ,»». 

expansion,  Tex,    9730 
U.S.  Ethanol  Corp.;  construction  of  fuel 
alcohol  plant.  East  Baton  Rouge  Parish. 
La.    4110 
Grants;  availability,  etc.: 
Solar  central  receiver  repowering; 
cooperative  agreements.    15827 
Heavy  water,  terminatioa  of  production  and 

sale.    22393 
International  atomic  energy  agreements;  civil 
uses;  subsequent  arrangements; 
AustraUa.     1166,  1403.  2911,  10897,  20851 
Canada.    1165.  1403.  4134.  4330,  10897. 

13401,  14945,  20852,  27960 
Egypt.    10897 
European  Atomic  Energy  Ofmmunity, 

1166.  1404.  3203.  4134./4135.  4330.  5452. 
6689.  6690,  10897,  108^8.  13031.  13401. 
14945.  16196.  16197.  16674.  17111. 
17664.  17665.  18170.  18171.  18946. 
19733,  20375,  23003.  23543.  26181 
Fmland.     1166.4135,18170 
Indonesia.    4135.  10898 
International  Atomic  Energy  Agency.    3202. 

4134.  18170.  26427.  27960 
Japan,    2154,  4134,  4135,  6689,  6690,  10898, 
10899,  13031,  14945.  16674,  17664, 
18170,  18171,  18946,  20851.  20852, 
23543,  25047,  26428 
Korea.    1 166.  3202,  4136.  6689,  26428 
Mexico,    3202 

Norway.    1 166,  1404,  3203,  10898 
Spain.     14945.  20375.  25047.  26428 
Swejeuj^l  166/3202.  10898.  13031,  23003 
Switzerlandr~«52,  4366^23003.  25047. 

26181.  26428 
Taiwan,    18171 
Meetings: 
Dose  Assessment  Advisory  Group.    171 1 1 
Energy  Research  Advisory  Board.    12379 
High  Energy  Physics  Advisory  Panel. 

17112 
International  Energy  Agency  Industry 
Advisory  Board.    6322,  16197.  20852, 
24618 
International  Energy  Agency  Industry 

Working  Party.    2153.  13028 
Magnetic  Fusion  Advisory  Committee. 

23197 
National  Petroleum  Council.    3029,  7484, 
12854 
National  Environmental  Policy  Act; 

implementation,    7976 
Patent  licenses,  exclusive: 
Anthony's  Manufacturing  Co.,  Inc.    23968 
Atom  Sciences,  Inc,    6362,  17112 
Electronics,  Missiles,  &  Communications, 
Inc.    6362 
Patents,  exclusively  or  nonexclusively; 

availability,    26688 
Privacy  Act;  systems  of  records;  annual 

pubUcation,    14284 
Radioactive  waste  (high-level)  repositofies 
siting;  draft  national  plan  and 
environmental  assessment.    10618 
Remedial  orders.  See  entries  under  Economic 
Regulatory  Administration. 
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Three  Mile  Island  accident: 

Solid  nuclear  wastes;  removal  and 

disposition  from  cleanup  of  Three  Mile 
Island  Unit  2  Nuclear  Plant; 
^  memorandum  of  understanding  with 

r  NRC,    16229 

Uranium  depleted  in  isotope  U-23S  (tails);  sale 
pricing  policy  change;  inquiry,    846,  4330, 
17110 
Uranium  hexafluoride;  separative  work  and 
base  charges,    7483 

ENERGY  INFORMATION 
ADMINISTRATION 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

9048,  19579,  22143,  25179,  26181 
Financial  Reporting  System  (Form  EIA-28); 

inquiry,    9048 
Meetings: 
American  Statistical  Association  Committee 
on  Energy  Statistics,    3834,  18169 
Monthly  and  quarterly  petroleum  product  sales 

reports  (EIA  Forms  782  and  783),^ 

proposed;  hearing,    15534 
Monthly  power  plant  report  (Form  EIA-759); 

revision  and  inquiry,    26691 
Natural  gas,  high  cost;  alternative  fuel  price 

ceilings  and  incremental  price  threshold, 

3029,  7722,  11921,  16883,  19734,  21914, 

23803,  26700 
Petroleum  supply  data  collections  forms, 

changes;  inquiry  and  hearing,    17614, 

22143  / 

Reporting  and  recordkeeping  requirements, 

12920,  23106 
Steam-electric  plant  air  and  water  quality 

control  data  (Federal  Power  Commission 

Form  67);  revision  and  inquiry,    8621 

ENERGY  RESEARCH  OFFICE 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
.  Energy  Research  Advisory  Board,    27599 
Meetings: 
DOE/NSF  Nuclear  Science  Advisory 

Committee,    2394,  8840,  14510 
Energy  Research  Advisory  Board,    845, 
846,  2398,  3873,  4330,  7721,-8402,  12379, 
13571,  18170,  18651,  20176,  20840, 
25766,  26428 
High  Energy  Physics  Advisory  Panel,    5035, 
17112 

ENGINEERS  CORPS 

RULES 

Danger  zones:  ' 

California;  Pacific  Ocean  at  San  Miquel 
Island,    4990 
fHood  damage  prevention;  level  of  protection 
for  urban  areas;  CFR  Part  removed, 
18596 
PROPOSED  RULES  ,     » 

Navigation  regulations: 
Carr  Inlet,  Puget  Sound  Area,  Wash.; 
restricted  area,     16046 
Regulatory  agenda.  For  references,  see  entry 

under  Defense  Department.     > 
NOTICES 

Environmental  statements;  availability,  etc.:        \ 
Abiquiu  Reservoir,  Rio  Chama,  N.  Mex.;        i 
water  supply  storage,    5928,  12204 


Ararat  River,  N.C.;  flood  control  project; 

meeting,    843 
Berry's  Creek,  Bergen  Ccwnty,  NJ.; 

dredging  and  disposal  of  mercury 

contaminated  bottom  sediments,    6060 
Bonneville  Lock  and  Dam,  Greg,  and  Wash.; 

proposed  navigation  development, 

14937 
Bridgeport  and  Black  Rock  Harbors,  Conn.; 

proposed  navigation  improvements, 

27596 
Central  and  Southern  Florida  Shark  River 

Slough  Area;  Everglades  National  Park, 

Fla,    8039 
Chignik  Bay,  Alaska;  proposed  hydropower 

project,    15155 
Chignik  Lagoon,  Alaska;  proposed 

hydropower  project,    15154 
Clear  Lakes  Hydropower  study,  Idaho, 

3026 
Columbia  River,  Dreg,  and  Wash.; 

deepening  of  entrance  channel,    6461 
Denver  Board  of  Water  Commissioners, 

Denver,  Colo.;  future  water 

development  proposals,  cumulative 

effects,    15405 
Dosewallips  River,  Brinnon,  Wash.;  flood 

damage  reduction  study,    11762 
Hickory /Spring  Creek  Flood  Control 

Project,  Joliet,  III,    8618 
Kansas  and  Osage  Rivers,  Kans.;  mineral 

intrusion  study,    6319 
Kansas-Osage  study,  Kans.;  fish  hatchery 

construction,    843 
Kaw  Lake,  Arkansas  River,  Okia,    11547 
Lake  Darling,  Souris  River,  N.  Dak.; 

proposed  flood  control  project,    18167 
Limestone  Creek,  Manlius,  N.Y.;  flood 

control  project;  scoping  meeting,     13400 
Lorain  Harbor,  Ohio;  recreational  navigation 

project,    26886 
Manteo  (Shallowbag)  Bay  Project,  Dare 

County,  N.C,    17609 
Matheny,  W.Va.;  Laurel  Fork  small  flood 

control  authority  project,    4110 
Mississippi  River-Coon  Rapids  Dam  to  Ohio 

River,  South  Quincy  Drainage  and 

Levee  District,  111,    13025 
Missouri  River  at  river  mile  1588.76,  etc.; 

construction  and  operation  of  pipeline 

crossings  by  Northern  Tier  Pipeline  Co, 

7480 
Missoori  River  Levee  System  Unit  L  325- 

319;  flood  protection,    6916 

Parachute  Creek,  Garfield  County,  Colo.; 

earth  fill  dam  construction,    13858 
Perryville,  Alaska;  proposed  hydropower 

project,    15155 
Pointe  Mouillee,  Mich.;  confined  disposal 

facility;  proposed  wetland  establishment 
*  project,    5031  | 

Portsmouth,  Va.;  proposed  coal  terminal, 

24768 
Puerto  Rico  to  St.  Thomas, 

construction  of  fresh  water  pfpelme, 

7480 
Sacramento  River  and  Tributaries.bank 

protection  and  erosion  control 

investigation,  Calif,     15155 
Sacramento  San  Joaquin  Delta  Investigation, 

San  Joaquin  County  et  al.,  Calif,    15154 
Unalaska,  Alaska;  proposed  hydropower 

project,     1 5 1 54 
Meetings: 

Environmental  Advisory  Board,    1 1056 
Pipeline  right-of-way  applications: 


v.,  J 

rater  pfpelii 


Idaho.    10072 
Montana,    10072 
Washington,    10072 
Water  resources  planning  guidance,  internal,   ' 

18640 
Water  Resources  Support  Center,  Waterbome 
Commerce  Statistics  Center;  microfiche 
publications;  inquiry,    5288 

ENVIRONMENT  AND  ENERGY 
OFFICE,  HOUSING  AND 
URBAN  DEVELOPMENT 
DEPARTMENT 

See  Environmental  Quality  Office.  Housing  and 
■  Urban  Development  Department. 

ENVIRONMENTAL  PROTECTION 
AGENCY 

RULES 

Air  pollutants,  hazardous;  national  emission 
standards: 
Arkansas;  authority  delegation,    7665,  22095 
Chlor-alkali  plants  and  sewage  sludge 

incinerators;  test  methods  for  mercury 
I  emissions,  .>  24703 

Delaware;  authority  delegation,    17989 
Iowa;  authority  delegation  and  addition  of 

address,    11662 
Mississippi;  authority  delegation,    12626 
Oregon;  authority  subdelegation,    20305 
■  Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Arkansas;  authority  delegation,    7665,  22095 
Delaware;  authority  delegation,    17989 
Gas  turbines,  stationary;  industrial  power 

generation,    3767 
Homer  City  Steam  Electric  penerating 

Station,  Pa.;  waiver;  correction,    2314 
Lead-acid  battery  manufacture,    16564 
Louisiana;  authority  delegation,    7665 
Mississippi;  authority  delegation,    12626 
Oklahoma;  authority  delegation,    17285 
Pennsylvania;  authority  delegation,    25524 
Phpsphate  rock  plants,    16582 
Priority  list  of  categories  of  stationary 

sources,    950 
Air  polliktion  control;  new  motor  vehicles  and 
engines: 
Carbon  monoxide  emission  standards;  1981 

model  year  light-duty  vehicles,    14904 
Carbon  monoxide  emission  standards;  1982 

model  year  light-duty  vehicles,    16182 
High  altitude  emission  standards;  1983  model 

year  light  duty  trucks;  interim  rule  and 

request  for  comments,  •21793 
Low-emission  vehicles;  certification 

procedures  removed,    12797 
Nitrogen  oxides  (NOx)  emission  standards; 

1981-1984  model  years;  light  duty-diesel 

vehicles,    6629;  16334 
Air  programs;  approval  and  promulgation; 
State  plans  for  designated  facilities  and 
pollutants: 
Alabama,    7666 
Arkansas,    20490 
California,    28099 
Delaware,    10535 
Florida,    7666 
Georgia,    23162 
Kentucky,    22955* 

Louisiana.    20490,  20491,  20492       ^    '         i 
Maryland,    20126  ^ 

New  Mexico,    10004       •       '  ~ 
Pennsylvania,    5900      •->   '. 
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Utah,    2S335 
Air  programs;  energy  related  authority, 

delayed  compliance  orders,  etc.: 
'.    Massachusetts,    5893 
Air  programs;  fuel  and  fuel  additives: 
Lead-in-gasoline  test  procedure;  optional 

automated  method,    764 
Air  programs;  nonferrous  smelter  orders, 
primary  (NSO's):  » 

New  Mexico,    21790  / 

Air  quality  implementatioiTjjtaiis;  approval  and 
promulgation;  various  States,  etc.: 
Alabama,    7660 
Arizona,    5411,  15579,  16326,  17483,  19326, 

26?82,  28374 
Arkansas,    129Q,  2112.  2113,  16328,  18860, 

19135 
California,    3110,3353,3548,3549,3550, 

10206,  11866,  13140,  15585,  15784, 

15785,  17486,  18854,  19330,  19694, 

20124,  23159,  24306,  25013.  26379, 

26384,  26388,  26618,  27065.  28374 
Colorado,    4257 
Connecticut,    762,  6827,  24552 
Delaware,    5716,  10535,  11013 
Florida,    3111,13336,15581,15793,19992, 

26386,  28096 
Georgia,    6017,  15794 

waii,    3110 
Illinois,    8772,  12164,  13337,  17814,  22362, 

25008,  26619 
Indiana,    4991,  6274,  6621,  10813.  20583, 

26832 
Iowa,    1119,  9462,  15583,  2253 1 
Kansas,    3112,  8358,  11661,  12965.  26387 
Kentucky,    1291,  9832,  15788,  20125,  25010 
Lx)uisiana,    3115,  6015,  6623,  16015,  16016, 

19994,  25012 
Maine,    947,  6829,  9462  , 
Maryland,    7834,  7835,  15140,  19994,  20126, 

26381 
MassachusetU,    3352,  6011,  9835,  13143, 

15789,  23927,  25007,  28372 
Michigan,    1292,  3764,  3765,  6013,  6828, 

7227,  7661.  12625.  15792,  19133,  21534 
Minnesota,    19520,  26623 
Missouri,    6829,  15581,  19523,  25143,  26833 
Montana,    23927 
Nebraska,    3113,22954 
Nevada,    9833,  15790,  26386,  26620,  27065. 

27070,  28374 
New  Hampshire,    763,  24552 
New  Jecsey,    25334 
New  Mexico,     13338,  16330,  18858,  19332, 

19333 
New  York,    7662,  9463,  10208 
North  Carolina,    7836 
Ohio.    3114.9834.12164.15782.16784,    ' 

20586.  20770.  25144.  27071,  28097,  28375 
Oklahoma,    15795,  16324,  16328,  20771 
Oregon.    10534 

Pennsylvania,    8358.  16325.  25009 
Rhode  Island.    17816 
South  Carolina,'  6017 
State  implementation  plan  processing 

procedures.    27073 
Technical  amendments,    28373 
Tennessee,    20304,  23160,  25010,  26621. 

27267 
Texas.    3766.  13142,  17284,  18857,  20769, 

21533,  ijfUl 
Utah,    6427*23447,  25335 
Vermont,    948,  6014,  16331 
Virginia.    2768,  8009,  8566,  9836,  14707, 

188S9,  19134,  19523 
Washington,    7837,  12166,  16018  ■  ' 


West  Virgima,    11280 

Wisconsin,     15783,  21042,  26622 

Wyoming,    5892 
Air  quality  implementation  plans;  delayed 
compliance  orders: 

Arizona,     1293 

Washington,    21536, 
Air  quality  implementation  plans;  interstate 
pollution  abatement: 

Kentucky  and  Indiana;  Tuial  determination, 
6624 
Air  quality  implementation  plans;  preparation, 
adoption,  and  submittal: 

California,    20124 

New  stationary  source  construction  and 

existing  source  modifications;  deletion  of 
vessel  and  mobile  source  as  secondary 
emissions  requirements,  etc,    27554 

Stack  height  (tall  stacks),    5864 

Stack  height  (tall  stacks);  availability  of  fluid 
nradeling  demonstration  and  hearing  ^ 
opportunity,    25006 
Air  quality  planning  purposes;  designation  of 
areas: 

Alabama,    6628.23163 

California,    3354,  28100 

Colorado,    1377,  2i  13 

Indiana,    1 1014 

Iowa,     19526 

Kentucky,  6628,  18861,  23163 

Maine,  19137 

Michigan,    6428,  7228 

Minnesota,    20306 

Nebraska,    10208 

Nevada,    20772 
-  New  Mexico,    19136 

New  York.    1120 

Ohio.     1 1014.  1 1870,  20586,  25016 

Oregon,    15587 

Pennsylvania,    21792 

South  Carolina,    952 

Tennessee,    27267 

Texas,    2115,  4067,  17285 

Wisconsin,    16333 
Equal  Access  to  Justice  Act;  implementation; 
interim  rule  and  request  for  comments, 
16780 
Grants,  State  and  local  assistance: 

Municipal  wastewater  treatment  works 
construction;  class  deviation,    4066 

Procurement  under  assistance  agreements; 
effective  for  treatment  works 
construction  grants;  interim  rule,    20474 

Treatment  works  construction;  clarification 
and  simplification  of  regulation  and 
reduction  in  project  costs;  interim  rule 
and  request  for  comments,    20450 
Hazardous  waste:  ^ 

Generators;  annual  reporting  requirements; 
delayed  compliance  dates,    7841 

Generators;  on-site  storage;  permit 
requirements,    1248 
Correction,    5413 

Incinerators;  standards  for  owners  and 
operators  and  consolidated  permit 
regulations;  interim  and  final  rules  and 
request  for  comments,    27520 

State  programs;  review  and  modification  of-  > 
permits  prior  to  final  authorization; 
regulation  interpretation  memorandum, 
15307 

Treatment,  storage,  and  disposal  facilities; 
annual  reporting,  quarterly  groundwater 
readings  submission,  and  groundwater 
quality  assessment  outlines  requirements; 
delayed  compliance  dates,    7841 
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Treatment,  storage,  and  disposal  facilities; 
financial  requirements,     15032 
Correction,     19995 
Treatment,  storage,  and  disposal  facilities; 
interim  status  period  for  owners  and 
operators;  ground  water  monitoring 
standards  used  to  neutralize  corrosive 
wastes;  interim  rule  and  request  for 
comments,     1254,  2316 
Treitment,  storage,  and  disposal  facilities; 
""^'    liability  coverage  requirements  for 
bodily  injury  and  property  damage; 
interim,    16544 
Correction,     17989 
Treatment,  storage,  and  disposal  faciUties; 
seismic  location  standard  compliance, 
political  jurisdictions  list;  interim; 
correction,    953 
Treatment,  storage,  and  disposal  facilities; 
standards  and  interim  status  period 
standards  for  owners  and  operators; 
landfill  disposal  of  containerized  free 
liquid  and  Uquid  ignitable  waste 
Extension  of  compliance  date,  etc, 

8304,  9803.  10006 
Interim  restrictions,    12316 
Hazardous  waste  management  system;  , 

summary  of  rulemaking  petitions,    9007 
Hazardous  waste  programs;  interim 
authorizations: 
Permitting  under  p^pposed  suspended 
standards;  polic^^sutement,    8010 
States 

Arizona,    3551  » 

Arkansas,    16624 
Connecticut,    17055 
Florida,    19698 
'  Georgia,    22096 

Illinois,    21043 
Montana,    683 1 
Nebraska,    20773 
North  Carolina,     12966 
Texas,    12347 
Wisconsin,    2314 
National  Environmental  Policy  Act; 

finplementation,    9827,  9831 
Noise  abatement  programs: 

Medium  and  heavy  trucks  and  truck 
mounted  solid  waste  compactors; 
deferral  of  effective  dates,    7 1 86 
Transportation  equipment;  interstate  rail 
carriers;  correction,     14709 
Permit  programs,  consolidated: 
Hazardous  waste  management  facilities, 

underground  injection  controf  facilities, 
and  facilities  that  discharge  pollutants  to 
navigable  waters;  issuance  of  permits; 
correction,  clarification,  etc.    15304 
State  underground  injection  control  progrun 
criteria  and  standards;  final  rule  and 
request  for  comments.    4992 
Treatment,  storage,  and  disposal  faciUties; 
standards  and  interim  status  period 
standards  for  owners  and  operators;   < 
landfill  disposal  of  containerized  free 
liquid  and  liquid  ignitable  waste; 
extension  of  compliance  date,    8304, 
10006 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
Acephate,    622  " 

Aldicarb,    14906 
Allethrin,    20307 
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Alpha-<P-(1.1.3,3-tetramethylbutyl)phenyl)- 

omega-hydroxypoly  (oxyethylene), 

9001 
2-Ainino-4,5-dihydro-6-methyl-4-propyl-S- 

tniaziiu  (l,S-alpha)  pyrimidin-S-one, 

16022 
Aqueous  extract  of  seaweed  meal,    1602  f 
Atrazine,    3771,  8012 
Beans,    623 

Bromoxynil,    2862,  8999 
Cafbaryl,    623,25960 
Carbofuran,    1379,  2863 
2-Chloro-N-isopropylacetanilide,    25958, 

28380 
Chlorothalonil,    23934,  25741 
Chlorpyrifos,    6019,9000,13525,16011, 

19335,  25961 
Colletotrichum  gloeosporioides  f.  sp. 

aeschynomene,    25741 
Corn  syrup,    10212  • 

(plus/-)Cyano(3-, 

phenoxyphenyf)methyl(pIus)-4- 

(difluoromethoxy  )-aIpha-(  1  - 

methylethyObenzeneacetate,    619 
Cyano  (3-phenoxyphenyl)methyl  4-chloro- 

alpha-(  1  -methylethyObenzeneacetate, 

5001,  5002,  6019,  14907,  17056,  21537, 

25962 
2,4-D,    620 
Diethatyl-ethyl,    801 1 
0,0-diethyl  0-(2-isopropyl-6-methyl-4- 

pyrimidinyl)  phosphorothioate,    25959 
Dimethoate,    16019 
Dimethylformamide,    10212,  18127 
Diquat,    8013,  16O20 
Earth  chlorides,  rare,    23935 
F.D.  &  C.  Blue  No.  1,    '•5963 
Glyphosate,    23931,  28381 
(Z>ll-Hexadecenal,    14905 
Hexakis,    21538 

Menuidide,    13526  " 

Methamidophos,    13524 
Methomyl,    23931 
2-Methyl-4-chlorophenoxyacetic  acid 

(MCPA),    8013 
Methyl  eugenol/malathion  combination, 

9001 
Metolachlor,    10536,  14910,  23932 
N-Methylpyrrolidone,    18128 
Nitrapyrin,    22957 
Nornurazon,    14908,  14909,  17057 
Nosema  locu$tae,    21536 
Oryzalin,    3771  * 

Oxamyl,    8998 

Oxyttuorfen,    1380,  1381,  1383,  1384 
Phenmedipham,    6018 
Polyethylene  glycol,    10210 
•     Potassium  oleate  and  related  C12-C 18  fatty 

acid  potassium  salts,    1378 
Potassium  sorbate,    23933 
Propanil,    1382 
Propargite,    25017 
Residues  in  dry  bulb  onions,    1381 
Seaweed  meal  aqueous  extract,     1384 
Sodium  chlorate,    13528 
-  Sulfuric  acid,    13527 
Terbufos,    17058 
Thiabendtoole,    8998,  28380 
Thidiazuron,    25957 
Thiobencarb,    6832 
Tolerances  for  minor  uses  based  on  residue 

data  from  limited  geographical  areas, 
10211 
Trifluralin,    13523,  20307 
Triforine,    18129 
Pesticide  programs:  ,- 
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Antimicrobial  pesticide  ingroflients; 
designation  as  inertjbmi  active; 
notification  to  A^nculture  Secretary, 
16020,  28377 
Biological  control  agents,  exemption,    23928 
Registration  standards  ranking  scheme; 
pesticide  chemical  active  ingredients; 
availabiUty  of  administrative  record, 
3770 
Pesticides;  tolerances  in  animal  feeds: 
Aldicarb,     14897 
Butachlor,    14898 
Carbofuran,    1375,  1376,  2860 
2-Chloro-l-(2,4,5-trichlorophenyl)vinyl 

dimethyl  phosphate,    28368 
Chlorpyrifos,    16020,  19322,  25954 
Cyano(3-phenoxyphenyl)methyl  4-chloro- 
alpha-(  1  -methylethyObenzeneacetate, 
. 14896 
0,0-diethyl  C)-(2-isopropyl-6-methyl-4- 

pyrimidinyl)  phosphorothioate,    25953 
Ethephon,    27063 
Metalaxyl,    25952 
Methamidophos,    20297,  2*7064 
NorHurazon,     14897 

Thidiazuron,    25953    ,  -  .  \ 

Thiodicarb,    1601 T    I  M 

Pesticides;  tolerances  in  food: 
Aldicarb,    14894 
Chlorothalonil,    22949 
Chlorpyrifos,    19321 
(plus/-)Cyano(3- 

phenoxyphenyl)methyl(plus)-4- 
(difluoromethoxy)-alpha-{  1 - 
methylethyl)benzeneacetote,    616,  2986 
*  0,0-diethyl  0-(2-isopropyl-6-methyl-4- 

pyrimidinyl)  phosphorothioate,    25951 
2,2-Dimethy  1- 1 ,3-benzodioxol-4-ol 

methylcarbamate,    14895,  28366 
Diquat,    8007 
Ethephon,    27062 
Hexakis,    21531 
Metalaxyl,    25950 
Norflurazon,    14895 
Oxyfluorfen,    1374,  1385,  18127 
Toxic  substances: 

Asbestos;  friable  asbestos-containing 

materials  in  schools;  identification  and 
notification,    23360 
Correction,    25145 
Chemical  manufacturers;  preliminary 

assessment  ittformation  reporting      *■'  -i 
requirements*  26992,  28382  i 

Chlorofluoroalkanes,  fully  halogenated; 

chlorofluorocarbons  in  automatic  timed- 
release  insecticide  dispensing  systems 
used  in  tobacco  storage,    23713,  23717 
Chlorofluoroalkanes,  fully  halogenated; 
essential  use  exemption  for 
pharmaceutical  rotary  tablet  press  punch 
luSRcants,     148,  149 
Citizen  suits,  prior  notice;  procedures,    2771, 

25145 
Inventory  reporting;  release  of  aggregate 
production  statistics;  final  rule  and 
request  for  comments,    27075 
Polychlorinated  biphenyls  (PCBs); 

manufacturing,  processing,  distribution 
in  commerce,  and  use  prohibitions 
Incorporations  by  reference  update, 

22098 
Recodification,    19526 
Premanufacture  notification  exemptions; 
chemicals  used  in  or  for  instant 
photographic  and  peel-apart  film 
articles,    24308 
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Waste  management,  solid;  State  plans: 
Alabama,    6639 
Arizona,    6833 
Arkansas,    14910 
California,    6834 
Connecticut,    9002 
Florida,    6641 
Georgia,    9003 
IlHnois,    9004 
Indiana,     17286    ■      '  i 
Kentucky,    6641 
Louisiana,    14911 
Massachusetts,    17059 
Michigan,    9004 
Minnesota,    9004 
Mississippi,    6640 
North  Carolina,    6638 
Oklahoma,    14911 
Oregon,    26835 
Pennsylvania,     14912 
Tennessee,    6643 
Wisconsin,    9005 
Water  pollution;  effluent  guidelines  for  point    ■ 
sourde  categories: 
Best  conventional  pollutant  control 

technology  (BCT)  limitations  exceeding 
best  practicable  control  technology 
currently  available  (BPT)  limitations; 
withdrawn,    6835 
Inorganic  chemicals  manufacturing; 
pretreatment  and  new  source 
performance  standards,    28260 
Iron  and  steel  manufacturing,    23258 
Iron  and  steel  manufacturing;  correction, 

24544 
pH  effluent  limitations  under  continuous 

monitoring,    24534 
Pretreatment  standards,  general;  new  and 
existing  industrial  users  of  POTWs; 
partial  deferral  of  effective  date,    4518, 
5413 
Timber;  best  conventional  pollutant  control 
technology  (BCT)  limitetions; 
withdrawn,    6835 
Water  pollution  control: 
Criteria  and  standards;  final  rule  and  request 

for  comments,    4992 
Drinking  water,  interim  priniary  regulations; 
determination  of  compliance  with 
microbiological  maximum  contaminant 
,     levels,  etc.;  correction,    10998 
Drinking  water;  interim  primary  regulations; 
small  public  water  systems; 
'  determination  of  compliance  with 

microbiological  maxiinum  contaminant 
levels  (MCLs),    8997 
National  pollutant  discharge  elimination 
system;  application 
West  Virginia,    22363 
Ocean  dumping;  Gulf  of  Mexico; 

redesignation  site,    17817  » 

Secondary  treatment  requirements;  discharge 
into  marine  waters,    24918,25963, 
27075  - 

State  underground  injection  control 
programs 
Louisiana,    17487 
New  Mexico,    5412 
Oklahoma,    27273 
Texas,    618,  17488 

PROPOSED  RULES 

Air  pollution;  standards  of  perfonnanc<i  for 
new  stationary  sources: 
Pennsylvania;  construction  moratorium  and 
Federal  assistance  limitation,    9477 
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Phosphate  fertilizer  industry,    267S0 

Synthetic  orgtoic  chemicals  manufacturing 
industry,  volatile  organic  compounds 
(VOQ  from  fugitive  emission  sources; 
document  availablity,    19724 

Air  pollution  control;  aircraft  and  aircraft 
engines: 
Emission  standard,  JT3D  engines,    20153 

Air  pollution  control;  new  motor  vehicles  and 
engmes: 
Carbon  monoxide  emission  standards;  1981 

modd  year  Ught-duty  vehicles;  waiver 

applications;  hearing,    972,  11537 
Gaseous  emissions;  1984  and  later  model 

year  light-duty  trucks  and  heavy-duty 

engines,    16^2,  8606,  12366 
Nitrogen  oxides  (NOx)  emission  standard^ 

J  98 1-1 984  model  years  diesel  powered 

light-duty  vehicles;  hearing,     1306, 

16806 
Nitrogen  oxides  (NOx)  emission  standards; 

1985  and  later  model  years  light-duty 
trucks;  advance  notice;  hearing,     16646 

Nitrogen  oxides  (NOx)  emisssion  standards; 

1986  and  later  model  years  heavy-duty 
engines;  advance  notice;  hearing,    16646 

Particulate  emissions  averaging;  1985  and 
later  model  year;  diesel-fueled  light-duty 
vehicles  and  Ught-duty  trucks; 
correction,    8606 

Particulate  matter  emission  standards  and 
testing  procedures;  1986  and  later  model 
"    years  heavy-duty  diesel  engines;  hearing, 
16646 

Air  programs;  approval  and  promulgation; 
State  pluts  for  designated  facilities  and 
pollutants: 
Georgia,    26169 

Air  programs;  fuel  and  fuel  additives: 
Average  lead  content  in  gasoline,    7812 
Average  lead  content  in  gasoline;  extension 

of  time  and  hearing  changes,  etc,    1 1536 
Small  refineries;  maximum  average  lead 

content  in  gasoline;  suspension  of 

effective  date,    7814 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
Alabama,    21555 
Arizona,    5439,7267 
California.    12195 
Connecticut,    8212 
Florida,    20327,22122 
Idaho,    21097.24755 
Illinois,    5015,  9479,  9480,  23485 
Indiana,    9019.10860,11042,15147,16361, 

20824.  22976,  23773,  27870 
Kansas,    9481 
Kentucky,    27871 
Maryland,    4704,  5892 
Massachusetts.    5729 
Michigan.    11045,15810,28112 
Minnesota,    12364.  19556 
Missouri,    7696,  10058,  15609 
Montana.    3138.21860 
Nevada.    7267 
New  Hampshire.    22978 
New  Jersey,    5014 

New  York,    15811  / 

North  Carohna,    13172.27873  / 

Ohio.    1398.  6441.  7856,  9478,  13535,  15368. 

15812.  15814.  19722 
Oregon,    18004 
Pennsylvania,    9477.  20007,  23186, 25743, 

25745 


Rhode  Island,    2129 
Sooth  Carolina,    21859 
Tennessee,    191,  27874 
Texas,    62% 
Utah,    4096 

Wisconsin,    1304,  1398,  15813,  23778 
Air  quality  implementation  plans;  delayed 
compliance  orders: 
Hawaii,    969,2889 
Ohio,    4320,  14177 
Washington,    6442    • 
Air  quality  implementation^plans;  interstate 
pollution  abatement: 
New  York,  Pennsylvania,  and  Maine.     1304 
Air  quality  implementation  plans;  preparation, 
adoption,  and  submittaL 
New  stationary  source  construction,  etc.; 
vessel  emissions;  extension  of  tone, 
4096 
Air  quality  planning  purposes;  designation  of 
areas:  > 

Alabama,    6661,  18922 
Cahfomia,    8791,  15815 
Colorado,    2131 
Connecticut,    24755 

Guam,    16805  ,, 

Idaho,    21097 
Indiana,    5440,  9019 
Kentucky,    6661 
Nevada,    10243 
Air  quality  planning  purposes;  designation  of 
areas;  attainment  designations  by  county 
for  establishing  baseline  air  quality  data, 
3011 
Air  quality  standards;  national  primary  and 
secondary: 
Air  monitoring  instruments,  calibration  and  - 
•  audit  standards;  use  of  Certified 

Reference  Materials  (CRM),    2127 
Carbon  monoxide,    26407 
Sulfur  dioxide,  suspended  particulates,  and 
carbon  monoxide;  measurement 
reference  methods,  etc,    2341 
Air  quahty  surveillance,  ambient;  State  and 
local  air  monitoring  stations: 
Air  monitoring  instruments,  caUbration  and 
audit  standards;  use  of  Certified 
Reference  Materials  (CRM),    2127 
Grants;  debarments  and  suspensions  under 

EPA  assistance  programs,    7194 
Grants,  State  and  local  assistance: 

Assistance  programs,  general  regulations, 

26564 
Environmental  programs;  draft  availability, 

7461 
Municipal  wastewater  treatment  works, 

construction;  draft  availabihty,    4704 
Prcpirement  under  assistance  agreements, 

8960 
Treatment  works  construction;  facilities 

planning  and  design  activities  allowance, 
20470 
Uniform  administrative  requirements  and 
procedures,    25912 
Hazardous  waste: 
National  oil  and  hazardous  substances 
pollution  contingency  plan,    10972. 
13174 
Treatment,  storage,  and  disposal  facilities; 
disposal  of  containers  holding  free 
liquids  in  landfills,    8307 
Correction,    8606,  10059 
Extension  of  time,    13173 
Treatment,  storage,  and  disposal  facilities; 
permitting  standards  for  incinerators  and 
storage  surface  impoundments;  ' 
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temporary  suspension  of  effective  date; 
proposed  rale  withdrawn.    27S16 
Wastewater  treatment  units;  wtM^g^wunf 
and  permitting  regulations;  reopening  of 
comment  period,    4706 
Hazardous  waste  managemeot  system,  etc.: 
Uniform  hazardous  waste  m«iiifc«i     9336 
Uniform  hazardous  waste  manifest; 

correction,    9865 
Uniform  hazardous  waste  manifest;  extensioa 
of  time,    20008,  28428 
Hazardous  waste  programs;  interim 
authorizations;  various  Stater- 
Arkansas,    6443 
Cahfornia,    23955 
Florida,    6444 
Georgia,    10861,  18007 
lUinois,    1155 
Indiana,     15609 

Michigan,    8382  '' 

Mississippi,    26170 
Nebraska,    6297 
New  Jersey,    6298 
NewYoric    6298 
Puerto  Rico,    6298 

Texas,    3378  I 

Permit  programs,  consolidated:  I 

Minimization  of  regulatory  burdens,    2^546 
National  Pollutant  Discharge  EUnnnatioa 
System  (NPDES);  Caribbean  rum 
distilling;  reconsideration  of  efHuent 
limitations,     15368,  24144 
Underground  injection  control  program; 
,       Class  U  programs  for  Indian  lands; 
increased  Agency  flexibility,    17578 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exempdoos, 
etc.: 
Alkyl  (C8-C18)  sulfate  and  its  sahs,    25032 
Aquatic  pesticide  uses,  residues  in  drinking 

water;  procedural  changes,    2S746 
Benomyl.    22980 
Bromoxynil,    651.  25748 
Carbaryl.    18151 

2-Chloro-N-isoprDpyUcetanilide.    I81S4 
Chlorothalosil,    12152,  18150 
Chlorpyrifos.    653.  10244 
Corn  syrup,    2889 
Crop  grouping;  tests  on  ssK>unt  of  reaidne 

remaining  in  minor  crops,    20635 
Cyano(3-pbeDoxyphenyl)mMhyl  4-cUotx>-   ' 
alpha-(l-methylethyI)benzeneaoetate, 
23957 
Dimetboate,    10596 
F.D.  ft  C  Blue  No.  1,    20328 
Glypbosate,    16051 
Inorganic  bromides  resulting  from  soil 

treatment  with  methyl  bromide,    23955 
Malathion,  etc,    22982 
Metbomyl,     16050 
2-Methyl-4-chloro|4ienozyacetic  acid. 

25749 
Methyl  eugenol/malatUon  combinatiao. 

652.6299 
Methyl  parathioa.    22981.24604 
1-Naphthaleneacetic  acid.    25750 
Nitrapyrin.    13537 
Norflurazon.    6894,  8030,  902S 
Oxamyl,    25981 
Phosphorothioate,    19382 
Poly(oxy-l,2-ethanediyl),  alphs- 

(carboxymethyl>-omega-(iioaylpbenozyX 
25031 
Potassium  sorbate.    17078 
Propargite,    13536 
Rare  earth  chlorides;  ceroos,  etc,    181SS 
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Sodium  chlorate,    3798 
Sulfuric  acid,    6896  '  /'-v. 

Tliiabendazole,    654  -^      ^ 

Trifluralin,    6033 
Pesticide  programs: 
Aquatic  pesticide  uses,  residues  in  drinking 

water;  procedural  changes,    25746 
Pesticide  products;  data  requirements  for 
registration;  notice  to  Agriculture 
Secretary,    26171 
Pheromones  and  identical  chemicals  used  in 
traps  and  baits,  exemption;  notification 
to  Agriculture  Department  Secretary, 
25030 
Rebuttable  presumption  against  registration 
(RPAR)  process,  initiation  criteria; 
notification  to  Agriculture  Secretary, 
28428 
Registration  procedures;  notification  to 
Agriculture  Department  Secretary, 
25030 
State  primary  enforcement  responsibility  for 
violations  (FIFRA  Sections  26  and  27); 
interpretation,    16799 
Pesticides,  aerial  applications;  rulemaking  and 

policy  changes,  petition,    22069 
Pesticides;  tolerances  in  animal  feeds: 

Norflurazon,    6887 
Pesticides;  tolerances  in  food: 

Norflurazon,    6886 
Procurement: 
Contracts  involving  current  or  former 
employees;  prevention  of  conflicts  of 
interest,    17581 
Real  property  acquisition  and  relocation 

assistance,    22010 
Real  property  acquisition  and  relocation 

assistance;  correction,    24755 
Regulatory  agenda,    15702  ^ 

Superfund: 
National  oil  and  hazardous  substances 
pollution  contingency  plan,    10972, 
13174 
Toxic  substances: 
Chemical  manufacturers;  preliminary 
assessment  information  reporting 
requirements,    27009 
,  Data  reimbursement,    24348 
Dichloromethane,  nitrobenzene,  and  1,1,1- 
trichloroethane;  implementation  of 
changes  in  test  rules  policy,    13012 
Diethylenetriamine;  test  rule,    18386 
Fluoroalkenes;  response  to  Interagency 

Testing  Committee  recommendation  for 
testing;  advance  notice;  extension  of 
time,    2379 
Phenylenediamines;  response  to  Interagency 
Testing  Committee;  advance  notice, 
973,  10597 
Polychlorinated  biphenyls  (PCBs);  American 
Society  for  Testing  and  Materials  test 
methods;  incorporations  by  reference, 
22123 
Polychlorinated  biphenyls  (PCBs); 

manufacture,  processing,  distribj^pn, 
and  use  in  closed  and  controUq^&'aste 
manufacturing  processes,    24976,  25555 
Polychlorinated  biphenyls  (PCBs);  research 
and  development  activities  decontrol, 
closure  and  post  closure  fund 
requirements,  salvage  of  metals,  etc.; 
petition  denied,    2379 
Polychlorinated  biphenyls  (PCBs);  use  in 
electrical  equipment,    17426 
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Small  manufacturers;  reporting  and 

recordkeeping  requirements;  exemption 
standards,    27206 
Test  standards  policy  and  test  rule 

development  process  change,    13012 
Tetrachlorodibenzo-p-dioxin;  contaminated 
waste  disposal;  prohibition  and 
notification  requirements;  reevaluation; 
advance  notice,    193 
Toxic  Substances  Control  Act;  implementation; 

meeting,    9864,  26859  » 

Waste  management,  solid: 
Beverage  containers,  resource  recovery 
facilities,  and  source  separation  for 
materials  recovery  guidelines;  reporting 
requirements  removal,    1307,  2379 
State  plans 

New  Hampshire,    4097 
Water  pollution;  eflluent  guidelines  for  point 
source  categories: 
Leather  tanning  and  finishing,    23958 
Ore  mining  and  dressing,    25682 
Water  pollution  control: 
Drinking  water;  interim  primary  regulations; 
maximum  contaminant  levels  (MCLs) 
for  trihalomethanes,    9796 
Drinking  water.  National  primary 

regulations;  volatile  synthetic  organic 
chemicals  in  drinking  water;  advance 
notice,    9350,  24756 
National  pollutant  discharge  elimination 
system;  application 
New  Jersey,    2378 
West  Virginia,    6662 
National  pretreatment  program;  assessment 
of  impacts  of  industrial  discharges  on 
publicly  owned  treatment  works; 
availability  of  report  on  regulatory 
impact  analysis,    6897 
Ocean  dumping;  cancellation  of  site 

designations,     1 7  5  80 
Ocean  dumping;  Gulf  of  Mexico;  site 
designation,    18155 
Corrections,    19382,20639,21103 
Secondary  treatment  requirements; 

discharges  into  marine  waters,    2492 1 
Meetings,    25963,  25981 
State  underground  injection  control 
program,  primacy  applications 
Alabama,    13011 
Arkansas,    15369 
California,    19172 
Florida,    5731,  11538 
Idaho,    11538 
Illinois,    6445,  10861 
Lxjuisiana,    5262 
Mississippi,    14925,  15147,  19381, 

19382 
Missouri,    16049 
Nebraska,    13011 
New  Hampshire,    19726 
Oklahoma,    8792,  10861 
Texas,    5732 
Utoh,    14926 
Wyoming,    10862 
Water  quality  standards;  State  plans: 
Ohio,    6662 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

27405 
Air  pollutants,  hazardous;  national  emission 
standards:  , 

Iowa;  authority  delegation,    11767 
Kentucky,    12214 
Mississippi,    12214 
New  York;  authority  delegation,    16409      f 


North  Carolina,    12214 
Air  pollutidn;  ambient  air  monitoring  reference 
and  equivalent  methods  appUcations,  etc.: 
Dasibi  Model  1008-AH  Ambient  Air  Ozone 

Analyzer,    17331 
Model  LC-12  Ozone  Analyzer,    13572 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Kentucky,    12214 
Mississippi,    12214 
New  Mexico,    28130 
New  York;  authority  delegation,    16409 
North  CaroUna,    12214 
United  Cement  Co.;  penalties,  assessment, 
and  collection,    6362      '• 
Air  pollution  control:  \ 

Emissions  trading  policy  statement;  general 
principles  for  creation  banking,  and  use 
of  emission  reduction  credits;  inquiry, 
15076 
.    Health  assessment  documents,  Hst; 
availability,    17860 
Natural  gas/gasoline  processing  plants; 
volatile  organic  compound  emissions 
from  equipment  leaks;  control      \ 
techniques  guideline  document 
availability  and  inquiry,    340? 
Air  pollution  control;  control  techniques 
guideline  documents,  availability,  etc.: 
High  density  dibasic  ester  coating  solvent, 
adjustment;  VOC  emissions;  inquiry, 
26452 
\    High-density  pol/ethylene,  polypropylene, 
V         and  polv^t^ene  resins  manufacture; 

VOC  emissions;  inquiry,    19580 
Air  pollution  control;  new  motor  vehicles  and 
engines: 
California  pollution  control  standards; 

emission  standards  and  test  procedures 
for  motorcycles  and  nitrogen  oxides  ■      . 
standards  for  1982-1985  model  year         < 
vehicles;  waiver  of  Federal  preemption, 
1015 
California  pollution  control  standards; 
motorcycle  fill-pipe  and  fuel  tank 
opening  regulations;  preemption  waiver, 
7306 
California  pollution  control  standards; 

waivers  of  Federal  preemption,    23204 
California  pollution  control  standards;  1982 
model  year  vehicles;  assembly-line  test 
procedures,    848 
California  pollution  control  standards;  1983 
model  year  vehicles;  asseiHbly-line  test 
procedures;  waiver  of  Federal 
preemption,  etc,    26451 
California  pollution  control  standards  and 
test  procedures;  heavy-duty  engines  and 
emissions  from  motorcycles,  etc.; 
inquiry,    849 
Federal  certification  test  results,  1982  model 
year;  availability,    25403 
Air  pollution  control;  steel  industry  compliance 
extension  applications,  etc.: 
Alabama  By-Products  Corp,    27127 
Ford  Motor  Co,    13039 
National  Steel  Corp,    11563  :" 

Sharon  Steel  Corp,    6483 
Shenango,  Inc,    28455 
Shena(igo  Inc,    6484  ' 

Air  progfi^ns;  fuel  and  fuel  additives: 
Synco  76  Fuel  .Corp.;  waiver  application, 

1407,  22404 
Unleaded  gasoline;  blends  of  ethanol,    14596 
Air  quality^prevention  of  significant 
.     deterioration  (PSD): 
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Final  dctenninations,    11767,19783 
Louisiana;  authority  delegation,    670,  1 1 107 
Nebraska;  authority  delegation,    11767 
New  Hampshire;  authority  delegation, 

21618 
New  Mexico;  authority  delegation,    11318 
NonappUcability  determinations,    15644 
Oklahoma;  authority  delegation,    6992 
Permit  approvals,    1 1 67,-5036.  1 3403,  1 5643, 
15896,  15897,  U«98,  21617,  21916. 
22211,25769 
Texas;  authority  delegation,    10901 
Air  quality  criteria; 

Lead;  effects  in  humans,  animals,  ecosystems, 

etc,    15643 
Lead;  workshops,    17665 
Ozone  and  photochemical  oxidants;  call  for 
information,    1 1 56 1 
Air  quality  implementation  plans;  approval  and 
promulgation: 
Ohio;  sulfur  dioxide  emission  limitations, 
enforcement  policy  extension,    9572 
Volatile  organic  compounds  from  can 

coating  operations;  approval  of  revised 
compliance  schedules,    10293 
Committees;  establishment,  renewals,  ^ 
terminations,  etc.:  /  • 

Toxic  Substances  Advisory  Committee, 
8403 
Confidential  data: 
Toxic  substance  and  confidential  business 
information;  contract  v^th  Maxima 
Corp.;  typing  and  editing  services, 
7312 
Environmental  statements;  availability,  etc.: 
Agency  statements;  reWew  and  comment; 
report  availabihty,    1016,  43»,  7489, 
13033,  17668 
Agency  sutements;  weekly  receipts,    1016, 
2399,  3203,  4334,  5456,  6483,  7488,  8402, 
9573,  10901,  11960,  13032.  14219,  15406, 
16402,  17667,  18652,  19785,  20854. 
22213,  23555,  24406,  25404,  26450,  27609 
Cumberland  I  Generating  Sution,  Millville. 

N.J.;  withdrawal,    14219 
East  Texas  Lignite  and  Troup  Lignite  Mine; 

cancellation,    19785 
Estech  General  Chemicals  Corp.,  Manatee 

County,  Fla.;  phosphate  mine,    8402 
Fayetteville,  Ark.;  wastewater  treatment 

facility;  withdrawn,    9574 
Houston  Lighting  &  Power  Co.  et  al.; 
discharges  from  Malakoff  Electric 
Generating  Station  et  al.,  Tex.;  scoping 
meeting,    9574.  25404 
Middle  East  Fork  Plamiia^Area,  Ohio,  et 
al.;  wastewater  tr^tment  facilities,  etc.; 
scoping  meeting,    4335 
Rainbow  Valley.  Ariz.;  proposed  sale  of 
Federal  land  to  State-for  siting  of 
hazardous  waste  management  facility; 
scoping  meetings.    2919 
Texas  Utilities  Generating  Co.;  Martin  Lake 
Mining  Area  D  lignite  surface  mine. 
Rusk  County,  Henderson,  Tex.;  scoping 
meeting,    1016 
Topeka,  Kans.,  et  al.;  wastewater  treatment 

facilities,    4336 
Tri-State  Synfuels  Co.;  indirect  liquefaction 
facibty,  Henderson  County,  Ky,    2S404 
Grants;  State  and  local  assbtance: 
Washington;  reduction  in  non-Federal 
matching  share  imder  Clean  Air  Act; 
hearing,    4591,  14220 
Hazardous  substances,  emergency  responses  to 
releases;  mechanism  for  funding  costs; 
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memorandum  of  understanding  with  Coast 
Guard.    4631 
Hazardous  waste: 
Land  disposal;  panel  discussion  summary 
availability;  RCRA/Superfuod  Hotline. 
2316,  2398 
Meetings: 
Air  Pollution  Control  Techniques  National 

Advisory  Committee,    19786,  26453 
Clean  Air  Scientific  Advisory  Committee, 

16885 
Construction  Grants  Program  Management 

Advisory  Group,    8674 
Environmental  Engineering  Committee, 

19783 
Interagency  Toxic  Substances  E>ata 

Committee,    3031 
Lead;  air  quality  criteria  workshops,    17665 
National  Drinking  Water  Advisory  Council, 

9910 
Science  Advisory  Board,    1326,  14220, 

15159,  26233,  26234 
Science  Advisory  Board  Executive 

Committee.    16197 
State  FIFRA  Issues  Research  and 

Evaluation  Group,    5036.  18176,  26020 
Superfimd  Contracting  Symposium,    9573 
Toxic  Substances  Control  Act  Interagency 
Testing  Committee;  chemicals  for 
review;  inquiry,    8244 
Motor  vehicle  fiiel  economy,  evaluation  of 
retrofit  devices:  / 

Energy  gas  saver,    1 1562  -  ' 

Fuel  Maximiser,    3596 
Grancor  Air  Computer  (Self-Modulating  Air 

Bleed),    338 
Sav-A-Mile,    2203 
Super-Mag  Fuel  Extender,    10287 
Outer  Continental  Shelf;  oil  and  gas  operations 
off  California;  NPDES  permit,    7312, 
14597 
Pesticide,  food,  and  feed  additive  petitions: 
American  Cyanamid  Co.  et  al,    1405,  8089 
BASF  Wyandotte  Corp.  et  al,    1408,  5035 
BFC  Chemicals,  Inc.,  et  al,    28453 
Ciba-Geigy  Corp.  et  al,    1407,  23020,  26019 
Diamond  Shamrock  Corp.    1409.  17113 
Diamond  Shamrock  Corp.  et  al,    25049 
Dow  Chemical  Co,    6991,  6992 
Elanco  Product  Co.  et  al,    10286 
FMC  Corp.  et  al,    28451 
Hercules.  Inc.    11562 
ICI  Americas,  Inc..  et  al.    8087,  10290, 

17112 
Janssen  R&D,  Inc.,  et  al,    6090,  16094 
Mobay  Chemical  Corp.  et  al,    9067,  27126, 

28453 
Oregon  Agriculture  Department,    23023 
Pennwalt  Corp.    21615 
Rhone-Polenc  Chemical  Co,    20379 
Rohm  &  Haas  Co.  et  al,    8087 
Shell  Chemical  Co,    14951 
SheU  Oil  Co.  et  al,    9067,  13580,  28452 
Suuffer  Chemical  Co,    11562 
Union  Carbide  Agricultural  Products  Co.. 

Inc..  et  al,    8089 
Union  Carbide  Corp.  et  al.    6991,6994. 

10293 
Upjohn  Co.  et  al,    3875 
Zoecon  Corp.  et  al,    21614 
Pesticide  programs: 
CacodyUc  acid  and  sahs,  etc.;  rebuttable 
presumption  against  registration; 
determination,    20376 
Diallate;  determination  concluding  rd>uttable 
presumption  against  r^istration,    27109 


Interior  Department;  plan  for  certification  of 

employees  to  apply  restricted  use 

pesticides;  intent  to  approve,    25768 
Oxyfluorfen;  determination  concluding 

rebuttable  presumption  against 

registration.    27118 
Pentachloronitrobenzenc  (PCNB); 

determination  concluding  rebuttable 

presumption,    18177 
Predator  control;  sodium  fluoracetate 

(Compound  1080)  use,  applications; 

hearing,    13211 
Pesticide  registration,  cancellation,  etc.: 
Activate  and  Enhance.    9064 
3-<alpha-acetonylbenzyl)-4-hydroxycoumarin 

(warfarin),  etc.    27125 
Antor  4  ES  Emulsifiable  Solution,    13S73 
Belclene  319  Algicide,  etc,    6089 
Carbon  dioxide,    14951 
2-Chlorotoluene,    3596 
Combat  Roach  Control  System,    13580 
Copper  Prolin  Rat  and  Mouse  Killer  et  al, 

16096 
Cymbttsh  3E,  etc,    6089 
Dropp  Cotton  Defoliant.    28455 
Du  Pont  Oust  Weed  Killer,  etc,    672 
Du  Pont  Oust  Weed  Killer  Dry  Flowable, 

10289 
Ectrin  Insecticide  10%  Water  Dispeisible 

Liquid,    23969 
EPTC7EC,  etc.    13574 
Ethion,    12681 
Hi- Yield  Killer,  etc,    1406 
ImazaUl  Technical,    6090 
Intercept  Housefly  Larvicide,    16095 
Mavrik  2E  Insecticide,    23970 
Methyl  Eugenol,  etc,    3874 
MV-678  Insect  Growth  Regulator,  etc, 

10289 
Ortbo  Bolero  lOG,    13576 
Paradox  Slimicide,    3875 
Pay-Off  Insecticide,    6089 
Prevex  Turf  Fungicide,    10288 
Requat  Antimicrobial  1977  Liquid,    16097 
Rhone-Poulenc,  Inc,    20377 
Ro-Tox  et  al,    16098 
Sonalan  E.  C,    10286 
Spa  Brom  Feeder  Sticks  and  Spa  Brom  Mini 

Pak,    1405 
Sweeney's  Rat  &  Mouse  Killer,  etc,    10291 
Ultra  Fresh  DM-50,    672 
Wasco  Brand  Formaldehyde  Solution 

U.S.P.,  etc,    20377 
Pesticide  registration  guidelines,  availability  of 
draft;  inquiry,    22405,  26022  , 

Pesticides;  emergency  exemption  applications: 
Benomyl,  etc,    20378 
Broffioxynil,  etc,    9064 
3,5-Dichloro-N-(  1 , 1  -dimethyl-2-ptopynyl) 

benzamide,  etc.  9065 
Diethatyl-cihyl,  etc,  9065 
Ethyl  4-<methyIthio)-m-tolyl  isopropyl 

phosphoramidate.  etc,    9067 
.    Fen  valerate,  etc,    13576 
Paraquat,  etc,    9062  ^v 

Polymeric  film  coating.    21616 
Pesticides;  emergency  exemptions  granted 
during  April  through  September  (1981X 
6091 
Pesticides;  emergency  exemptioas  granted 
during  April  1982  through  April  19&3. 
27116 
Pesticides;  experimental  use  permit 
applications: 
Abbott  Laboratories  et  al.    6992,  9066, 
13578,  25050 
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AMVAC  Chemical  Corp.    19446 
BFC  Chemicals,  Inc.,  et  al,     16098 
Dow  Chemical  Co.  et  al,    12679 
FMC  Corp.  et  al,    16094 
Interior  £>epartment,     10288 
University  of  California,    10288 
Upjohn  Co,    17114, 
Pesticides;  experimental  use  permit  programs; 
State  plans: 
Idaho,    3873,  18177 
Vermont,    3874,  16096 
Pesticides;  temporary  tolerances: 
Acephate,    21613 
Acetochlor,    12679 
Acifluorfen,    13573 
American  Hoechst  Corp,    26020 
Amitraz,    21613,21614 
Bendiocarb,    16093 

BFC  Chemicals  Inc,    13575  | 

Butachlor,  21617 
Carbofuran,  9062 
5-Chloro-  3-methy  1-4-nitro- 1  H-pyrazole, 

6994 
Chlorothalonil,    23020 
Chlorpyritos,    2918,  17113 
Ciba-Geigy  Corp,    26021 
(plus/minus)Cyano  (3- 

phenoxyphenyI)methyl(plus)-4- 
(difluoromethoxy)-alpha-(  1  - 
methyl)benzeneacetate,    19445,  19446 
Cyano  (3-phenoxyphenyl)methyl-4-chloro- 
alpha-<l-methylethyl)  benzeneacetate, 
9063 
Desmedipham,    8088 
Dow  Chemical  Co,    171 14 
Dow  Chemical  U.S.A.    13576 
EM  Industries,  Inc,    23021 
Ethalfluralin,    1405 
Ethephon,    28454 
Fenarirttol    28454 
ICI  Amefibas,  Inc,    13581 
Isobutyric  acid,    13574 
Methamidophos,    20375,27118 
Oxyfluorfen,    13579 
Pendimethalin,    8088.  23022 
I^enmedipham,    6096  « 

Rhone-Poulenc,  Inc,    13579 
Shell  Oil  Co,    13581 
2,4,S,6-tetrachloroisopbthalonitrile  and  its 

metaboUje,   /10292 
Thiodicarb,    246)6  \ 

Zoecon  Corp,    Z6021  ^ 

Pesticides  on  commercial  non-Tood/non-feed 
nursery  .and  greenhouse  crpps  not  named 
on  product  labels,  inquiry,    21610 
Regulatory  calendar,    1662 
Reporting  and  recordkeeping  requirements, 

1168 
Senior  Executive  Service: 
Bonus  awards  schedule,    25615 
Performance  Review  Board;  membership, 
21619 
Superfund;  hazardous  substances,  emergency 
responses  to  releases;  mechanism  for 
ftinding  costs;  memorandum  of  ' 

',    understanding  with  Coast  Guard,    4631 
Superfund  and  other  statutes;  guidelines  for 
using  imminent  hazard,  enforcement  and 
emergency  response  authorities;  policy 
sutement,    20664 
Toxic  and  hazardous  substances  control: 
.  Alkyl  phthalates  and  benzyl  butyl  phthalate; 
follow-up  response  to  Interagency 
Testing  Committee  recommendatioiis, 
335 


Alpha-chloroacetophenone;  ban  on 

manufacture,  distribution,  possession,  or 
use;  petition  denied,    333 

Chemical  substances  inventory;  cumulative 
supplement  II;  availabiUty,    25767, 
27604  ' 

Chemical  substances  inventory;  removal  of 
incorrectly  listed  substances;  inquiry, 
20663,  23205 

Chemical  substances  inventory;  synthetic  . 
fuels  and  related  substances;  proposed 
actions;  inquiry,    25198 

Chlorinated  parafTins;  response  to 

Interagency  Testing  Committee,     1017 

2-chlorotoluene;  response  to  Interagency 
Testing  Committee  recommendations; 
inquiry,     18172 

Confidential  business  information;  OMB 
access,    22213 

Confidential  business  information;  release  to 
CPSC,    17860 

Confidential  information  and  data  transfer  to 
contractors,     15896,  22404,  26909 

Hcxachloroethane;  response  to  Interagency 
Testing  Committee  recommendations; 
inquiry,     18175 

Premanufacture  notices;  d^  transfer  to 
contractors,    9572 

Premanufacture  notices;  monthly  status 
reports,  4591,  8240,  13033,  18042, 
23547,  27604 

Premanufacture  notices  receipts,    336,  1019, 
1020,  1409,  1410,  1411,  1414,  2399,  2401, 
3031,  3591,  3592,  4143,  4144,  4735,  4736, 
5328,  5329,  5330,  5932,  5933,  6363,  6365, 
7310,  7486,  7752,  8675,  8676,  8840, 
10073,  10900,  11957,  13037,  14218, 
15406,  16403,  17666,  18652,  19781, 
20852,  22214,  23552,  25400,  25401, 
26234,  27610 

Premanufacture  notices  review  period 
•  extensions,    4335,^1141,26453 

Premanufacture  notification  requirements; 
test  marketing  exemption  applications 
,and  approvals,    847,  850,  1414,  1415, 
•tM€,  2401,  3596,  4146,  5933,  6362,  6706, 
6707,  6708,  8674,  8677,  9277,  10899, 
11959.  13032,  15407,  16406,  16407, 
16408,  16410,  17665,  18^2,  18423, 
18424,  19781,  23021,  2355V  23554, 
24407,  25197,  26236,  27604,  27960, 
28130,  28131 

TSCA  interagency  Testing  Committee 

report  to  EPA;  priority  list  for  chemical 
substances  testing;  inquiry,    5456,  22585 
Waste  management,  solid: 

Open  dumps;  availability  of  inventory, 
18425 
Water  pollution;  discharge  of  pollutants 
(NPDES): 

Mississippi,    21618 

New  Jersey,    17331 

North  Carolina,    26908  , 

South  Carolina,    16099 

South.  Dakota,    28127 

Vermont,    13894 

Virginia,    6709,  16100 
Water  pollution;  effluent  guidelines  for  point 
source  categories: 

Organic  chemicals  manufacturing  and 
plastics  and  synthetics;  transfer  of 
confidential  information  to  contractor; 
notice  of  intent,    24819 
Water  pollution  control: 
National  pollutant  discharge  elimination 
system  (NPDES);  availability  of  revised 


Treatability  Manual  and  inquiry,    4330, 
9278,  23555 
National  pretreatment  program; 

"Pretreatment  Resource  Reader";  report 
availability,     17861 
Safe  drinking  water,  public  systems 
designations 

Pennsylvania,    4737 
Washington,    14779 
Wisconsin,    2789 
Safe  Drinking  Water  Act;  implementation 
review  and  meetings,    670  , 

ENVIRONMENTAL  QUALITY 
COUNOL 

RULES 

Public  meeting  procedures;    6276 
PROPOSED  RUL^ 

National  oil  and, hazardous  substances  pollution 
contingency  plan;  transfer  of  regulations  to 
Environmental  Protection  Agency, 
10862,  10972 
NOTICES 
Basin  Electric  Power  Cooperative;  report 

availability.  ^270 
National  Environmental  Policy  Act: 
Housing  and  Urban  Development 

Department  procedures;  conditional 
approval,    9270 

ENVIRONMENTAL  QUALITY 
OFHCE,  HOUSING  AND 
URBAN  DEVELOPMENT 
DEPARTMENT 

NOTICES 

Environmental  statements;  availability,  etc.: 
Broken  Circle  Planned  Development  et  al., 

Wyo,     14607 
East  Riverfront  Development  Project,  Sites 

No.  1,  2,  and  3,  Detroit,  Mich,    27129 
KaKa'aKo  Community  development  district 

.  plan,  Oahu,  Hawaii,    5468 
Leisure' Knoll  et  al..  Ocean  County,  N.J, 

1175 
Leisuretowne,  Southampton  Township. 

Burlington  County,  N.J,    1176 
Planned  Residential/Commercial 

Development,  Portage,  Mich,    19235 
Shenandoah  New  Community,  Coweta 

County,  Ga,    27130 
Southridge  Village  Planned  Residential 

Community,  Fontana,  Calif,    28161 
Willow  Heights  Development,  Orangeville, 

Utah,    4600 

EQUAL  EMPLOYMENT 
^OPPORTUNITY  COMMISSION 

RULES  * 

Privacy  Act;  implementation,    18594 
Procedural  regulations: 

Designated  706  agucies;  York  (Pa.)  Human 

Relations  Com^sion,    22094,  24703 
Employment  discrimination  charges, 
handling  by  State  and  local  fair 
employment  practices  agencies  (706 
agencies),    24542 
PROPOSED  RULES 
Records  and  reports: 
Elementary-secondar>  staff  information 
report  (EEO-5);  fihng  requirement,  etc, 
20630 
legulatory  agenda,    15807 
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NOTICES 

Agency  forms  submitted  to  OMB  for  review, 
19447 

Meetings:  Sunshine  Act,    127,  1067,  2451, 
2974,  4387,  6769,  7046,  7365,  7569,  9324, 
10938,  13951,  15476,  16440,  17910,  19844, 
20436,  21174.  22446,  24495,  26492,  28202 

Privacy  Act;  systems  of  records;  annual 
publication,     18654 

Regulatory  calendar,     1662 

Senior  EXiecutive  Service:  V 
Bonus  awards  schedule,    5036 

ETHICAL  PROBLEMS  IN 
MEDIONE  AND  BIOMEDICAL 
AND  BEHAVIORAL 
RESEARCH,  PRESIDENTS 
STUDY  COMMISSION 

NOTICES 

Meetings,  4186,  9311,  12889,  18086,  24239, 
26957 

EXECUTIVE  OFnCE  OF  THE 
PRESIDENT 

See  Central  Intelligence  Agency. 
Environmental  Quality  Council 
Management  and  Budget  Office. 
Presidential  Advisory  Committee  on       \ 

Federalism.  i 

Presidential  Documents. 
President's  Economic  Policy  Advisory  Board 
President's  Task  Force  on  Private  ^tor 

Initiatives 
Science  and  Technology  Policy  Office. 
Trade  Representative,  Office  of  United  States. 
Wage  and  Price  Stability  Council 

EXPLOSIVES 

See  Alcohol  Tobacco  and  Firearms  Bureau. 

EXPORT-IMPORT  BANK 

RULES  1 1      ■ 

Eximbank  meetings;  schedule  change,    12136 

FAIR  HOUSING  AND  EQUAL 
OPPORTUNITY,  OFFICE  OF 
ASSISTANT  SECRETARY 

RULES 

Community  Housing  Resource  Board  program; 

voluntary  affirmative  marketing 
■     agreements  programs;  interim,    12926, 

20298 
Fair  housing  assistance  program;  eligibility 

criteria  and  funding  standards,    8991 

PROPOSED  RULES 

State  and  local  fair  housing  laws;  recognition 
of  substantially  equivalent  taws,    20317 

NOTICES 

Grants;  availability,  etc.; 

Community  Housing  Resource  Board 
program,    18298 

Fair  housing  assistance  program;  non- 
competitive and  competitive  solicitation 
for  funding,    19583 

FARM  CREDIT 

ADMINISTRATION 


RULES 

Coordination:! 


\ 


Farm  credit  system  institutions;  clarification 
and  update,    12136 
Eligibility  and  scope  of  financing: 
Farm  credit  system  institutions;  clarification 
and  update,    12136 
Examinations,  audits,  and  irregularities: 
Farm  credit  system  institutions;  clarification 
and  update,    12136 
Farm  credit  system  institutions;  clarification 

and  update,    12136 
Funding  and  fiscal  affairs,  loan  policies  and 
operations,  etc.: 
Farm  credit  system  institutions;  clarification 
and  update,    12136 
General  provisions: 
Farm  credit  system  institutions;  clarification  . 
and  update,    12136 
Loan  policies  and  operanons: 
Cooperative  banks;  financial  and  leverage 
leases  involving  noncooperative  lessors, 
etc,    21003  ^ 

^^arm  credit  system  institutions;  clarification 
and  upate,    27060 
Farm  credit  system  institutions;  clarification 

and  update,     12136,  28088 
Financing  institutions;  Federal  intermediate 
credit  bank  lending'  authority;  effective 
date,    2477 
Organization: 
Farm  credit  system  institutions;  clarification 
and  update,     12136 

PROPOSED  RULES 

Funding  and  fiscal  affairs,  loan  policies  and 
operations,  etc.: 
Debt  management  and  electronic  data  ^* 
processing  policies,  etc,    11536 
General  provisions: 
Farm  credit  system  institutions;  sale  of 
insurance  limitations,    12806,  13834 
Loan  policies  and  operations: 
Farm  credit  system  imtitutions; 

responsibilities  for  approval  of  loans  to 
employees,    25535 

FARMERS  HOME 
ADMINISTRATION 

RULES 

Appeals  procedure,    13758,  24539 

Drought  stricken  areas,  special  assistance;  CFR 

Part  removed,    22078 
Farm  labor  housing,  seasonal;  guidelines, 

28082 
Farmer  programs  insured  borrower 

responsibiUties  and  loan  servicing  options, 
21235 
Loan  and  grant  programs: 
Business  and  industrial  loan  program,    4039 
Community  domestic  water  and  waste 
disposal  systems  development  grants, 
590 
Community  facility  loan  program;  planning 

advances,     11509 
New  full-time  family  farmer  and  rancher 
development  project;  correction,    590 
Organization,  functions,  and  authority 
delegations,    15560 
National  Office  Staff  and  State  Directors  et 
al.;  organizational  titles  changes 
resulting  from  headquarters  structure 
reorganization,    5699 
Reporting  and  recordkeeping  requirements, 

745 
Rural  housing  loans  and  grants: 
Lender's  agreement;  era  correction,    19112 


FAA 

Multiple  family  housing  loans;  security 
servicing,    19%2 

Policies,f^ocedures,  and  autborizations 
(Section  502);  revision  and 
redi^ignation;  correction,     17467 

Servicing  of  delinquent  loans  (Sectioa  502^ 
mailing  of  Form  FmHA  451-35 
temporarily  suspended,    6423 

PROPOSED  RULES 

Housing: 
Tenant  grievance  and  appeak  procedures, 
17300 
Loan  and  grant  programs: 
Community  domestic  water  and  waste 
disposal  systems  development  grants; 
method  of  determining  assistance; 
median  family  income  of  service  area 
formula,    13364 
Community  faciUty  and  water  and  waste 
disposal  loans;  alternate  interest  rates 
based  on  median  family  income  of 
service  area,     13366 
Community  facility  loans,  domestic  water 
and  waste  disposal  system  loans  and 
grants;  funding  priorities,    2774 
Community  program  loans  and  grants, 

servicing,     11521 
Guaranteed  loan  programs;  tax-exeqipt 
transactions  prohibition,    7437 
Regulatory  agenda  For  references,  see  entry 

under  Agriculture  Department, 
Rural  housing  loans  and  grants: 

Multiple  family  housing  borrowers  and  grut 
-recipients;  management  and  supervisioa. 
17544 
Policies,  procedures,  and  authorizatioiis 
(Section  502);  one  year  interest  credit 
agreement,    10566 
Rental  loans;  policies,  procedures,  and 

authorizations,    8016 
Site  loan  policies,  procedures,  and 
authorizatioiis,     15S89 
Services  and  collections: 
Credit  needs  and  graduation  of  borrowers 
analysis,    33 
Truth  in  lending  disclosure  requirements  and 
real  estate  settlement  procedures,    27366 

NOTICES 

Environmental  statements;  availability,  etc.: 
Seward  Energy  Group,  Ltd.,  project;  fiid 
grade  alcohol  productioa,    1312     I 
Loan  and  grant  programs:  >    . 

Protcttype  funds  receipt  and  disbursement 
system  (FRADSJh,  pilot  test,    25037 

FEDERAL  AVIATION 
ADMINISTRATION 

RULES 

Air  carriers  certification  and  operations: 
Clarifications,  editorial  corrections,  safety 
reqiiireinents,  etc,     13312 
Air  traffic  operating  and  flight  rules: 
Air  traffic  control  system;  interim  operatiam  ' 
plan;  transfers  and  exchanges  of  slots, 
7816,  19989,  22492 
Extension  of  time  and  request  for 
comments,    25508 
Clarifications,  editorial  correctioas,  safety 

requirements,  etc,    13312 
Emergency  air  traffic  regulations;  update, 

8161 
Ferry  flights  with  one  engine  inoperative;^ 
,,    authorizatioii,    25116 
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Seats,  safety  belts,  and  shoulder  harnesses  for 
flight  crewmember  and  attendants, 
10515 
Aircraft  identification  and  registration  marking: 
Clarifications,  editorial  corrections,  safety 

requirements,  etc,    13312 
Position  of  zero  and  use  of  letters  "I"  and 
"O",    12153 
Aircraft  products  and  parts,  certification: 
Noise  requirements;  voluntary  changes  in 

type  design;  turbojet  engine  power,    756 
Piper  Aircraft  Corp.  Model  PA-31T  series; 
special  conditions,    8154 
Aircraft  registration;  non-citizen  U.S. 
corporations  reporting  requirements; 
correction,    8158 
Airmen;  clarifications,  editorial  corrections, 

safety  requirements,  etc,    13312 
Airmen  certification: 
Medical  certificates,  special  issuance;  and 
'^  cardiovascular  and  alcoholism  standards, 
16298 
Pilots.^d  flight  instructors;  instrument 
rating  requirements;  cross-country 
experience,    3486 
Airports,  Metropolitan  Washington: 
Aircraft,  operational  restrictions  and 
Umitations,  flights  into  or  out  of 
Washington  National  Airport,  etc.; 
correction,    2079 
Airspace  regulations;  annual  compilation; 
future  availability  of  handbook,    18 
Airspace  regulations;  annual  compilation 
published  as  Advisory  Circular  AC  70-3; 
availablity,    12156 
Airworthiness  directives:  * 

Air  Cruisers,     14483 
Air  Tractor,    12151  *      . 

Airbus  Industrie,    4053,  13784 
Avco  Lycoming,    23691 
Beech,    5707,  18848,  22349,  27245 
BeU,    8559,  11002 
Bendix,    23692,  27246 
Boeing,    10,  1111,  7207,  9812,  17276,  19984 
British  Aerospace,    16614,  16616,  22350, 

23693,  23694,  23695,  23696 
Canadair,    7620,  8555,  9812,  11003,  11004, 

1 1005,  1 1006 
Cessna,    66U,  8559,  13785,  15574 
Costruzioni  Aeronautiche  Giovanni  Agusta, 

11,7206 
Detroit  Diesel  Allison,    4498,  23696,  27247 
Dowty  Rotol,    14484 
EMBRAER,    8155 
Enstrom,    11007 
Fairchild  Swearingen,    17804 
Garrett,    4499,  20562,  23145 
Gates  Learjet,    12,  14,  2477,  9813,  15575 
Government  Aircraft  Factories,    3346, 

23145,25114 
Gulfstream  American,    22350 
Hamilton,    27845 
Helio,    9196,  19985 
Hiller,    21003,  27248 
Hughes,    1110 
Janitrol,    13788 
Locklieed,    5197 
Lockheed-California,    3347,  7620,  8556, 

8557,  16617 
Maule,    5199 
McDonnell  Douglas, 
7208.  7209,  7621, 
23697 

Miteubishi,    2479,  15569 
Piper,    1112,  5708.  8 1 56,  8560,  12 1 52,  1 5572. 
16615,  23144,  27846 


3544,  4054.  5199. 
9814.  15102.  19986. 


Pratt  &  Whitney.    9815.27487 

Robinson,    8157,  21004 

RockweU,    19988  ^ 

Rockwell  International,    19987 

RoUs-Royce,    18329,  24541 

Schweizer,    13788,  27848 

Short  Brothers,    4056 

Sikorsky,    759,  4501,  10511.  11652,  13136. 

23698 
Societe  Nationale  Industrielle  Aerospatiale. 
1113.  8561.  19513,  19514,  25115,  27244 
Varga,    11008,  15576 
Vickers-Slingsby,    12787 
Wing,     17805 
Airworthiness  standards: 
Clarifications,  editorial  corrections,  safety 

requirements,  etc,    13312 
Transport  category  airplanes;  combined 
safety  belt  and  Aoulder  harness 
requirement;  compliance  date  extension 
and  request  for  comments,    10514 
Control  areas,    4502,  5200,  1 1009 
Control  zones,    1 1 1 3,  1 1 14,  2984,  2985,  3348, 
3349.  4057.  4058.  6251.  8160,  9817,  10512, 
10513,  12154,  13137,  13789,  13790,  15104. 
16618,  16619,  18330,^0564,  22351,  23145, 
23701,24112,27850 
Federal  airways;  green,    20564 
IFR  altitudes,    8163,  27253 
Jet  routes,    9200,  9817,  16171,  20569,  26615, 
'      27252,  27253 
Prohibited  areas,    26123 
Reporting  points,    20569,  26615 
Restricted  areas,    2986,  4503,  4504,  5709,  62525 
8563,  11010,  11653,  11654,  12156,  12789, 
16172,  20570.  23147 
Security  control: 
Air  trafTic;  flight  plan  filing  requirements  for 
operation  in  coastal  ADIZ  (South 
Florida);  final  rule  and  request  for 
comments.    12324 
Standard  instrument  approach  procedures, 

1115,  5201,  5710,  7623.  9818,  12157,  14485, 
16621,  18849,  21007,  23703,  25510,  27851 
Transition  areas,    15,  16,  17,  18,  759,  760,  1115, 
2019,  2984,  2985,  3348,  3349,  3350,  4059. 
5708.  6249.  6613,  8159,  8160,  9816,  10513, 
12154,  12788,  13790,  15103,  15104,  15105, 
15106,  15577,  15578,  15579,  16170,  16619, 
16620,  17279,  17280,  19515,  19516,  20565, 
20566,  20567,  21005,  21006,  23146,  23699, 
23700,  23701,  23702,  25506,  25507,  26615, 
27249,  27849,  27850 
VOR  Federal  airways,    2481,  4057,  4502,  6249, 
6250,  6613,  7622,  8562,  11653,  12155, 
16170,  16171,  17278,  20566,  20568,  20569 
PROPOSED  RULES 
Administrative  regulations: 
Designated  airworthiness  representatives, 
27472 
Air  carriers  certification  and  operations: 
Flight  attendants;  number  required  during 

intermediate  stops,    3068 
Flight  crewmember  flight  time  limitations 
and  rest  requirements,    10748 
Air  traffic  operating  and  fligjit  rules: 
Air  traffic  control  system;  interim  operating 

plan.    26112 
Air  traffic  control  system;  interim  operations 

plan,    26158 
Air  traflic  control  system;  interim  operations 

plan;  extension  of  time,    27866 
Ferry  flights  with  one  engine  inoperative; 

authorization,    818 
Flightcrew  requirements  for  aircraft 

certificated  under  SFAR  41,    4092,  5727 


"New  entrants";  definitioii.  etc.  (SFAR  44- 

3),    12320 
Temporary  flight  restrictions,    18560 
Aircraft  products  and  parts,  certification: 
Beach  200,  300,  and  1900  series  airplanes; 

special  conditions,    24596 
Boeing  Model  767  series  airplanes  (three-man 
crew);  special  conditions;  withdrawn, 
9859 
Aircraft  registration: 
Rotorcraft;  location  and  size  of  identification 
marks,    14128 
Airmen  certification: 

Petition  for  rulemaking;  student  recreational, 
recreational,  student  other  than 
recreational,  <and  private  pilot 
certificates,    1 1026 
Airworthiness  directives: 
Aerospatiale,    23175 
Agusta,    6284 
Air  Cruisers,    1141 
Aircraft  Tank  Service,  Inc.    15600 
Beech,    19550 

Boeing,    1142,  12186,  12189,  18342 
Cessna,    19550 

Detroit  Diesel  Allison,    12190 
EMBRAER,    5231 
Flight  Equipment  &  Engineering  Corp, 

24138 
Fokker,    2485,  4523 
Gates  Learjet,    19550 
Israel  Aircraft  Industries,    12190 
-    Lockheed-Georgia,    20001 
Piccard  Balloon,    1 140 
Pratt  &  Whitney,    1 1034,  1 1035 
Rolls-Royce,     11036,  18913,23176,23177 
Societe  Nationale  Industrielle  Aerospatiale, 
10591,11037,23178 
Airworthiness  standards: 
Small  multiengine  airplanes,  reciprocating 
and  turbopropeller-powered;  standards, 
9360 
Transport  category  rotorcraft,  certification; 
draft  advisory  circular,    21078,  27866 
Area  high  routes,    9222,  24597 
Control  areas,    2489,  26665 
Control  zones,    4090,  13834,  17303,  19552, 

21079,  24140,  26157 
Federal  airways,  green,    12191 
Jet  routes,    8596,  15143 
Regulatory  agenda.  For  references,  see  entry 

under  Trans|>onation  Department. 
Reporting  points,'  9222 
Restricted  areas,    1 146,  2488,  2490,  4529, 

11700,  20620 
Rulemaking  petitions;  summary  and  disposition, 
817,  3369,  4089,  4523,  11026,  12186,  22069, 
23174 
Transition  areas,    36.  37.  38.  1 144,  1 145,  3002, 
3003,  3004,  3005,  3370,  4090.  4091.  4092, 
4527,  4528.  5231,  5726,  6286,  8206,  8595, 
9222,  9224,  9860,  10592,  10593,  10594, 
11038.  12193.  12808,  13168,  13835,  15601, 
16642.  16643.  17303,  17304,  17305;  17306, 
19551,  19552,  19553,  19554,  21079,  21080, 
22375,  22376,  23179,  23180,  23752,  24139, 
24141,  25155,  25156,  25536,  25537,  25538, 
25539,  26665,  27373,  27374 
VOR  Federal  airways,    4528,  5726,  6284,  6285, 
6286,  7677,  8206,  11038,  12192 

NOTICES 

Aeronautics  Radio  Technical  Commission; 
advisory  circular;  availability  and  inquiry, 

5835 
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Air  carriers;  random  drawing  to  determine 
priority  sequence  for  additional  system 
capacity,    23248 
Air  carriers  certification  and  operations: 
•     Carriage  of  cargo  in  restricted  category 
aircraft;  special  purpose  operations; 
advisory  circular,  issuance,    12255 
Random  drawing  to  determine  priority  of 
sequence  for  additional  system  capacity, 
8722 
Supplier  audit  procedures  and 

implementation  of  bilateral  agreements; 
draft  advisory  circular;  inquiry,    9948 
Air  traffic  computer  replacement  program; 

indemnification  of  contractors,    1229 
Aircraft  Certification  Procedures  Handbook; 
availability  and  briefing;  date  change, 
8296 
Aircraft  certification  status,  etc.: 
Bell  Helicopter,    1 1 142 
Costruzioni  Aeronautiche  Giovanni  Agusta, 

5835 
Sensenich  fixed-pitch  wood  model  propeller, 

6404 
Societe  Nafionale  Industrielle  Aerospatiale, 

124 
Turbofan  engines,    5394 
Aircraft  simulator  and  visual  system  evaluation 
and  approval;  advisory  circular;  inquiry, 
27435 
Airspace  system  plan,  national;  availability  and 

mquiry,    2226 
Airworthiness  representatives,  designated; 

advisory  circular;  mquiry,    27475 
Aviation  standards,  national;  traffic  alert  and 
collision  avoidance  system  II;  inquiry, 
17390,  2J647 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Air  Traffic  Procedures  Advisory  Committee, 

12908 
National  Airspace  Review  Advisory 
Committee,    6404 
Designated  alteration  station  (DAS) 

authorization  program;  withdrawn,    9952 
Environmental  statements;  availability,  etc.: 
Mulino  Reliever  Airport,  Oreg,    7791 
San  Juan  Island  Airport,  Wash,    4188 
Exemption  petitions:  summary  and  disposition, 
882,  3057,  5394,  6403,  8720,  9312,  9950, 
12908,  16243,  22441 
Meetings: 
Aeronautics  Radio  Technical  Commission, 
3458,  6405,  7791,  8296,  9952,  11142, 
15203,  15679,  17363,  22441,  23838, 
25236,  25647,  27999 
Air  Traffic  Procedures  Advisory  Committee, 

12908,  26724 
High  Altitude  Pollution  Program  Scientific 

Advisory  Committee,  15203 
Informal  ainpace;  Missouri,  9312 
National  Airspace  Review  Advisory 

Committee,    16243,  25647 
National  airspace  review  program,    21948 
Spring  airline  schedules,    3057 
'    Traffic  Alert  and  Collision  Avoidance 
System  (TC AS)  Conference,    881 
Vertical  separation  standards  and 
measurement  program,    3458 
Washington  National  Airport;  transfer  of  air 
carrier  services  to  Dulles  International 
and  Baltimore- Washington  International 
Airports,    1230,  8724 
National  airspace  review  program,    17448 
National  airspace  review  program;  meeting, 
21948 


Organization  and  functions. 
Aircraft  Certification  Directorates 

establishment;  Aircraft  Certification 

Procedures  Handbook;  availability  and 

briefing,    6404 
Augusta,  Ga.,  Airport  Traffic  Control 

Tower;  reduction  of  hours,    881 
Aurora,  Colo.;  Rocky  Mountain 

Headquarters  closing,  and  establishment 

of  Airport  and  Security  Field  Offices, 

11142 
Houston,  Tex.;  Flight  Standards  District 

Office,    8296  \ 

Huntsville,  Ala.;  airport  traffic  control 

tower,  reduction  of  hours,    4633 
Martha's  Vineyard,  Mass.;  Air  Traffic 

Control  Tower,  commissioning,    23247 
Pacific-Asia  Region  Headquarters,  Honolulu, 

Hawaii;  closing,    5394 
Valley  Stream,  N.Y.;  Airports  District 

Office,  relocation  and  merger  with 

Regional  Office  Airports  Division, 

6403 
Wilmington,  Del.;  Flight  Standards  Field 

Unit,  relocation  and  merger  with 

Philadelphia,  Pa.,  Flight  Standards 

District  Office,    25646 
Technical  standard  orders,  draft;  inquiries,  etc.: 
Airborne  radar  approach  and  Iseacon  systems 

for  helicopters,    26725 
Aircraft  tires,    26726 
Aircraft  wheels  and  wheel  brake  assembly 

26726 
Airspeed  instruments,    26726 
Direction  instrument,  non-magnetic 

(gyroscopically  stabilized),    26727 
ILS  glide  slope  receiving  equipment 

operating  within  328.6  to  335.4 

Megahertz,    26727 
Optional  display  equipment  for  weather  and 

ground  mapping  radar  indicators,    ♦ 

26728 
Over  speed  warning  instruments,    26725 
Powerplant  fire  detection  instruments       \ 

(thermal  and  flame  contact  types), 

26728 
Vertical  separation  standards  and 

measurements  program;  meeting,    3458 
Washington  National  Airport;  transfer  of  air 
carrier  services  to  Dulles  International  and 
Baltimore- Washington  International 
Airporu;  meetings,    1230,  6513,  7361 

FEDERAL  COMMUNICATIONS 
COMMISSION 

RULES  ^        \ 

Commercial  radio  operators: 
Examination  procedures,   J  78 19 
Outdated  notes,  etc.,  rempved,    25972 
Common  carrier  services:    ■' 
Broadcast  auxiliary  service  for  television 

pickup  on  a  secondary  basis,    953 
Domestic  public  fixed  radio  service;  editorial 

amendment  and  corrections,    10852 
Domestic  pubUc  fixed  radio  services;  annual 

common  carrier  and  «atellite  radio 

licensee  qualification  report  (Form  430); 

new  filing  date,    5724 
Domestic  public  mobile  radio  service;  annual 

report  of  licensee  (Form  L);  temporary 

suspension  of  reporting  requirements, 

10852 
Domestic  public  mobile  radio  service; 

editorial  amendment  and  corrections, 

10852 
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Domestic  public  mobile  services;  cellular 

communications  systems,     10018,  14710 
Federal-State  Joint  BcMrd;  jurisdictional 

separations,    9170 
Federal-State  Joint  Board;  jurisdictional 

separations;  correction,     15142 
Federal-State  Joint  Board;  supplemental  ex 

parte  procedures,    23459 
Jurisdictional  Separations  Manual, 

amendments;  and  Federal/State  Joint 

Board  establishment;  phase  out  of 

customer  premises  equipment  (CPE); 

recommended  decision  and  order, 

24720 
Public  mobile  radio  services;  one  initial  two- 
way  frequency  applications;  policies  and 

procedures,    21551 
Public  mobile  radio  services;  one-way  paging 

station  policies  and  procedures,    24557 
Recoding  devices,  use  in  connection  with 

telephone  service;  extension  of  time  for 

filing  revised  tariff  regulations,    27293 
Record  carrier  competition,  domestic  and 

international;  interconnection  guidelines; 

interim,    18883 
Satellite  service,  domestic  fixed;  space  station 

applications,  processing  procedure, 

22958  / 

Telephone  companies;  uniform  system  of 

accounts;  station  connections,  etc.; 

reconsideration  and  clarification,    19361 
Equal  Access  to  Justice  Act;  implementation, 

3785 
Frequency  allocations  and  radio  treaty  matters: 
Broadcast  auxiliary  service  for  television 

pickup  on  a  secondary  basis,    953 
Computing  equipment  operation  prior  to 

certification  or  verification,     13809 
Fixed  and  mobile  services;  Government 

usage  at  certain  GHz  band,    9464 
International  fixed  public 

radiocommonication  service;  editorial 

amendment,    10852 
Multiple-address  radio  systems,    6869 
Multiple^address  radio  systems;  private 

operational-fixed  microwave  service  and 

domestic  public  land  mobile  radio 

service,    6869 
One-way  paging  stations  in  domestic  public 

radio  and  private  land  mobile  radio 

services,    24557 
Public  land  mobile  radio  services;  annual 

common  carrier  and  satellite  radio 

licensee  qualification  report  (Form  430); 

new  filing  date,    5724 
Record  retention  requirements;  trouble 

report  history  records  and  "active  file" 

clarifications,    10559 
Satellite  communications;  editorial 

amendment,    10852 
Telephone  network;  cotmection  of  terminal 

equipment;  editorial  amendments, 

10219 
UHF-TV  broadcast  channel  reallocabon  for    . 

fixed  relay  and  control  operations; 

Hawaii,    16786 
Organization,  functions,  and  authority 
delegations: 
Adjudication  Division,  General  Counsel 

Office;  transfer  and  name  change; 

correction,    1294 
Aviation  and  maritime  services;  editorial 

amendments,  etc,    15333 
Broadcast  Bureau,  Chief;  renewal, 

assignment  and  transfer  applications, 

denial  orders  and  petitions,    20129 
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Cable  Television  Bureau,  Chief;  monetary 

limitations  involved  in  imposition  of 

forfeitures,    8194 
.    General  Counsel;  petitions  or  requests  for 

fpproval  of  settlement  agreements 

among  applicants  in  comparative 
,  hearing  cases,    16031 

Private  Radio  Bureau;  reorganization, 

28102 
Science  and  Technology  Office; 

reorganization,    28103 
Practice  and  procedure: 
Aviation  and  maritime  services;  editorial 

amendments,  etc,    1S333 
Pleadings,  etc.;  acceptable  paper  size 
,  ;       Jtt  requirements,    26393 

PnVBte  Radio  Bureau  applications  processing 

auction;- relocation  to  Gettysburg,  Pa, 

9208 
Radio  broadcasting: 
AM  stereophonic  broadcasting;  technical 

standards,  equipment  authorization 

requirements,  etc,    13152 
Annual  financial  report  (Form  324);  removal 

of  filing  requirements,    13345 
Auxiliary  broadcast  service  license  class, 

short  term  operation,  etc,    9214 
Broadcast  construction  permit  applications; 

proof  of  publication  of  local  notice 

submission  requirement  eliminated, 

17065 
Cable  television  relay  service;  editorial 

amendment,     10852 
Daytime-only  class  II  stations  on  U.S.  I-A 

clear  channels,    27861 
Editorial  amendments  and  cortJtctions,  etc, 

24580 
FM  table  of  assignments;  policies  and 

procedures  governing  petitions  to 

amend,    26624 
Interference  jeopardizing  safety  of  life  or 

protection  of  property,    1392,  2864 
Licensing  periods;  renewals,    1 50 
Oversight;  update  clarification,  editorial 

corrections,  etc,    28385 
Radio  services;  editorial  amendment,    10852 
Reregulation  and  oversight,    8583 
Reregulation  and  oversight;  correction, 

13812 
Reregulation  and  oversight;  correction  and 

clarifications,  etc,    3790 
UHF-TV  broadcast  channel  reallocation  for 

fixed  relay  and  control  operations; 

Hawaii.     16786 
Utility  load  management;  FM  subsidiary 

communications  authorization,    1386 
Utility  load  management;  use  of  AM  carrier, 

25342 
Radio  services,  special: 
Amateur  radio  service;  frequency 

measurement  and  regular  check  rule; 

removal,    16789  > 

Amateur  radio  service;  transmitter  power 

supply  rule;  removal,    16790 
Amateur  radio  services;  facsimile  and 

television  transmissions  in  additional 

frequency  bands,    2872,  3360 
Amateur  service;  expired  club  and  military 

recreation  station  licenses,    7434 
Amateur  service;  novice  license  exams; 

return  deadline  extension,    19368 
Amateur  service;  repeater  operation,  ERP 

limitations,    28103 
Aviation  and  maritime  services;  editorial 

amendments,  etc,    15333,17512 


Aviation  service;  editorial  amendment, 

10852 
Aviation  services;  automatic  aviation 

weather  reporting  systems,    17296 
Aviation  services;  frequency  allotments  for 

aeronautical  mobile  services  on  world- 
wide basis,    4684 
Aviation  services;  revision  or  removal  of 

obsolete  regulations  and  editorial 

amendments,    7433 
Aviation  services;  simplification  and 

clarification,  etc,    23722 
Bio-medical  telemetry  operations; 

transmission  of  vital  life  signs  for 

diagnosis  and  prescribed  treatment; 

correction,    7669 
Emergency  radio  service;  additional  systems 

on  a  secondary  basis,    12628 
Land  mobile  services;  bandwidth  limitations 

and  modulation  requirements  for 

transmitters;  clarification;  correction, 

15588 
Land  mobile  services;  cooperative  use  and 

multiple  licensing  of  stations,    19527 
Land  mobile  services;  editorial  amendment, 

10852 
Land  mobile  services;  expanded  use  of 

digiul  voice  modulation,    15337,  24581 
Land  mobile  services;  general  eligibility  in 

industrial  radio^rvices,    6021 
Land  mobile  services;  geographic 

reallocation  to  business  radio  service, 

Detroit,  Mich,    26631 
Land  mobile  services;  interconnection  with 

public  switched  telephone  network, 

17512,  18338,  26631 
Land  mobile  services;  mobile  station,  control 

point  and  control  station  authorization 

procedures  for  common  user  systems  for 

certain  MHz  frequency,    19357 
Land  mobile  services;  offset  assignments; 

correction,    5226,  6432,  16789 
Land  mobile  services;  police  zone  and 

interzone  sutions,  removal,    14489 
Land  mobile  services,  private;  permissible 

paging  techniques,    23722 
Local  government  radio  service;  disaster 

radio  response  program;  correction, 

11022 
Maritime  services;  compulsory  carriage  of 

radar  on  board  vessels  of  1600  tons 

gross  tonnage  and  over;  correction, 

2317 
Maritime  services;  inland  waterways 

communications  system;  Gulf 

Intracoastal  Waterway,    18881 
Maritime  services;  radiotelegraph 

requirement  exemption  for  cargo 

vessels,    10220,  20775  ^ 

Maritime  services;  revision  or  removal  of 

obsolete  regulations  and  editorial 

amendments,    7433 
Maritime  services;  simplification  and 

clarification,  etc,    23722 
Maritime  services;  Vessel  Traffic  Service 

(VTS)  communications;  exclusive 

availability  of  frequency  band  in 

Houston  VTS  radio  protected  area, 

22962,  23460 
Multiple-address  radio  systems;  private 

operational-fixed  microwave  service  and 

domestic  public  land  mobile  radio 

service,    6869 
Personal  radio  service;  licensee  possession  of 
■  current  copy  of  rules  requirement; 

elimination,    19367 


Private  operational  fixed  microwave  service; 

editorial  amendment,    10852 
Radio  stations;  table  of  assignments: 
Alabama,    11872,  15334,  18900 
Alaska.    8779.  10219,  26836 
Arizona,    20134 
Arkansas,    22959,26838 
California,    2116,  2865,  13812,  24572,  26624 
Colorado,    8361,  20134.  22536,  24572,  26838 
Florida,    7429,  8362,  24572 
Georgia,    2868.  11023 
Guam,    9210 
Idaho,    7430 

Indiana,    2868,  6431,  7240 
Iowa,    20135,  22960 
Kansas,    2870,  8363,  8780,  15335,  20135 
Louisiana,    11872 
Maine,    13349 
Massachusetts,    24576 
Michigan,    6873,  11873,  13813,  25345 
Minnesota,    15335 
Mississippi,    8363,  22959.  24577 
Missouri.    8364,  18901 
Montana,    6431,  13814,  17292,  18901.  20136 
Nebraska,    6653 

Nevada,    2865,  11873  »■ 

New  Mexico,    8781,  20130,  22098 
North  Dakota,    8781,  17292,  22961 
Ohio,    6873 

Oklahoma,    8782,  25346 
Oregon,    13350 
South  Carolina,    8782,  10560 
South  Dakota,    17293,  24577 
Tennessee,    20132 
Texas,    9208,  13816,  16630,  18902,  20133, 

25346 
,   Utah,    11874  .  \ 

j    Vermont,    2867 
Virginia,    2870 
Washington,    15336.  24578 
\    West  Virginia,    2871,  17295 
\  Wyoming,    7432  *  \. 

Television  broadcasting: 
\Annual  financial  report  (Form  324);  removal 
A     of  filing  requirements, .  13345 
Auxiliary  broadcast  pickup  stations  on  a 

secondary  basis;  frequency  band 

allocation,    17994 
Broadcast  auxiliary  service  for  television 

pickup  on  a  secondary  basis,    953, 

24723 
Cable  television  operators;  annual  fee 

computation,  and  Form  326-A  filing 

requirements  eliminated,    8783 
Licensing  periods;  renewals,    150 
Low  power  television  broadcasting  and 

translators,    21468 
Oversight;  update  clarification,  editorial 

corrections,  etc,    28385 
Remote  control  operation;  vertical  interval 

test  signal  requirements  removed,    3789 
Reregulation  and  oversight,    8583 
Reregulation  and  oversight;  correction, 

13812 
Reregulation  and  oversight;  correction  and 

clarifications,  etc,    3790 
Television  stations;  table  of  assignments: 
Florida,    9211,  16629 
Kansas,    13813.  17291,  24575 
Oklahoma,    20137 
South  Carolina.    7431 
Texas,    6875,  8364,  13815 
Virginia,    9210 

PROPOSED  RULES 

Common  carrier  services: 


\; 
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AT&T;  restrictions  on  resale  and  sharing  of 

private  line  services  to  form  «]uivalents 

of  message  telecommunications  service 

(MTS)  and  wide  area 

telecommunications  service  (WAT^), 

6303 
Deregulatory  approaches  and  proposals; 

rates  and  facility  authorization  policies; 

inclusion  of  domestic  record  services  of 

intemattonal  record  carriers,    17308, 

19726 
Domestic  fned-satellite  service;  space 

stations  licensing;  extension  of  time, 

3573 
Domestic  fixed-satellite  transponder  sales, 

6446 
Domestic  public  fixed  radio  services;  annual 

common  carrier  and  satellite  radio 

licensee  qualification  report  (Form  430); 

elimination  of  filing  requirement,    5732 
Domestic  public  mobile  radio  service;  annual 

report  of  licensee  (Form  L); 

simplification,     10871     \  V 

Federal-State  Joint  Board;  juiisdictional 

separations;  phase  out  customer  premises 

equipmeiit,     15374 
Interconnection  arrangements  between 

Western  Union  and  U.S.  international 

cartiers  for  promotion  of  competitive 
'  markets,    10863 
MTS  and  WATS  market  structure;  tentative 

access  charge  plan,    26668 
Pacific  telecommunications  needs,  198M995; 

alternate  facilities  construction  and  use 

plans,    21868,  24612 
Public  land  mobile  radio  services;  annual 

common  carrier  and  satellite  radio 

licensee  qualification  report  (Form  430); 

elimination  of  filing  requirement,    5732 
Radio  control  of  model  aircraft,  boats,  cars 

and  similar  devices;  allocation  of 

additional  spectrum,    19187 
Second  computer  inquiry  (telephone 

deregulation);  detariffing  of  customer 

premises  equipment  and  enhanced 

services;  implementing  procedures, 

17083 
Telephone  companies;  uniform  system  of 

accounts;  acquisition  of  plant  filing 

requirements,     17840 
Telephone  companies;  uniform  system  of 

accounts  and  financial  reporting 

requirements;  advisory  group 

membership  additions,    6039 
Communications  equipment: 
Auditory  training  devices;  assistance  services 

to  handicapped,    216,  5442 
Radio  frequency  devices;  electronic  coin- 
'  operated  games;  reclassification  from 

Class  B  to  Class  A  computing  device; 

extension  of  time,    836 
Frequency  allocations  and  radio  treaty  matters: 
Alaska;  fixed  communications  frequencies, 

983 
Electric  utilities;  recognition  of  power  line 

carrier  operations,    3799 
Equipment  authorization  procedures,    21888 
Fixed  services;  sharing  by  government  and 

nongovernment  users  on  co-equal  and 

co-primary  basis,    23491.  23495,  27875 
World  Administrative  Radio  Conference, 

1979;  implementation,    25982 
National  Environmental  Policy  Act; 

implemenUtion,    8214,  10871,  27384 
Practice  and  procedure:     ;  \  \ 


"  Domestic  public  mobile  radio  service;  annual 

report  of  licensee  (Form  L); 

simplification,     10874 
Telecommunications  licenses;  random 

selection  technique  for  choosing  among 

mutually  exclusive  applicants; 

withdrawn,    11886 
Radio  broadcasting: 
AM  broadcasting  in  Region  2;  Medium 

Frequency  Broadcasting  Administrative 

Conference,  Rio  de  Janeiro  1981;  plan 

implementation,     18009 
Applications  for  voluntary  assignments  or 

transfers  of  control;  "three  year  rule" 

removed,    985 
Broadcast  renewal  applicants;  comparative 

hearing  process;  formulation  of  policy; 

extension  of  time,    5270,  7462 
Experimental -aitxiliary,  special  broadcast, 

and  program  distributional  services; 

policies  and  procedures;  extension  of 

time,    3807 
FM  noncommercial  educational  stations; 

wider  range  of  uses  for  FM  multiplex 

channels;  proceeding  terminated,  4321 
FM  Stations;  interference  blanketing,  18936 
FM  stations;  interference  blanketing; 

extension  of  time,    26408 
Microwave  boosters  used  to  relay  station 

signals,    9251 
Multiple  ownership  of  AM  and  FM 

broadcast  stations;  "one-to-a-market," 

and  regional  concentration  exceptions; 

withdrawn,    17313 
Noncommercial,  educational  FM  broadcast 

stations;  reception  protection  for  TV       i 

channel  6  broadcasts,    24144     '  ^ 

Subsidiary  Communications  Authorization 

(SCA);  operating  restrictions  on  public 

broadcasting  stations  removed,    2384, 

7701 
Utility  load  management;  use  of  AM  carrier, 

1308 
Radio  services,  special: 
Amateur  service;  handicapped  operator 

license  applicants;  telegrapy 

examinations;  termination  of  proceeding, 

14197 
Amateur  service;  station  identification 

requirements;  reconsideration  petition 

denied,    6305 
Amateur  service;  telephony  expansion  in 

high  frequency  bands,    8798,  20165 
Automobile  emergency  service;  allocation  of 

frequencies  for  use  by  operational-fixed 

sutions,     11731 
Aviation  services;  removal  of  station  log 

requirements,  and  utilization  of 

additional  frequencies,     17309 
Aviation  services;  reporting  and 

recordkeeping  requirements,    28 1 1 3 
General  mobile  radio  service;  update  and 

codification,     14178 
Instructional  television  fixed  service, 

multipoint  distribution  service,  and 

private  operational  fixed  microwave 

service;  frequency  allocations  and 

technical  requirements;  extension  of 

time,     18932,  25033 
Land  mobile  services;  elimination  of  portable 

to  vehicular  mobile  ratio  in  loading 

criteria  for  radio  systems  operating 
above  470  MHz,    10064 
Land  mobile  services;  frequency 

coordination  in  business  radio  service; 
simplified  requirements,    26677 
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Land  mobile  services;  Los  Angeles 

Urbanized  Area;  effective  radiated  , 

power  limitations,  -21276 
Land  mobile  services;  one-way  paging 

stations;  additional  frequency     ^ 

allocations,  etc,    16052 
Land  mobile  services;  service  area  measure; 

20  miles  substituted  for  40  dBu; 

extension  of  tiine,    1310 
Maritime  services;  establishment  of  minimum 

performance  standards  for  radio 

receivers;  withdrawn,    9249 
Maritime  services;  International  Maritime 

Satellite  (INMARSAT)  requirements, 

7857 
Maritime  services;  radiotelephony;  frequency 

changes,  operating  procedures,  etc.; 

extension  of  time,    5735 
Maritime  services;  Vessel  Traffic  Service 

(VTS)  communications;  exclusive 

availability  of  frequency  band  in  Seattle 

(Puget  Sound)  VTS  radio  protected 

area,    2894 
Maritime  services;  Vessel  Traffic  Services 

(VTS);  enlargement  of  New  Orleans 

VTS  radio  protected  area,    4322 
Mobile  services,  general;  users  of  relay 

stations;  temporary  permit,     17836 
Police  and  local  government  radio  services; 

operation  of  speed  detection  devices, 

authorizations,    16661 
Radio  control  of  model  aircraft,  boats,  cars 

and  similar  devices;  allocation  of 

additional  spectrum,     19187 
Vehicle  detector,  self  powered;  frequency 

channels  allocation  and  assignment,' 

28429 
Wideband  and  spread  spectrum  modulation 
"techniques;  extension  of  time,    25033 
Radio  stations;  table  of  assignments: 
Alaska,    5271,22124 

Arizona,    11046,  11727,  16655,  20827,  22125 
Arkansas,    6452,  7463,  10260,  15376,  16807, 

23189 
California,    13844,  15377 
Colorado,    2890,6898,11901,16657 
Florida,    4537,  6901,  16652 
Georgia,     11902,23496,26861 
Hawaii,    3389,  8792,  10603,  11905,  18009, 

20157,  20827 
Idaho.    16658,  26862 
Illinois,     17312 
Indiana,    4538 
Iowa,    2135.6903,26864 
Kansas,    11906,20158 
Kentucky.    4538,  10601,  13839 
Louisiana,    8793 
Maine,    2136,4537,  11733 
Massachusetts,     13840 
Michigan,    7274,  12831 
Minnesota,    837,  4321,  8383,  10261,  11728, 

16661,  20160 
Mississippi,'    1 3843 
Missouri,    9482  '^ 

Montana,    2891,  20827,  22126.  26865.  26866 
Nebraska,    20164 

New  York,    22127  ' 

North  Carolina,    11908,18011 
Oklahoma,    2893,  7463,  11733,  23189,  26867 
Oregon,    7465.  16052.  16660,  26868 
Pennsylvania,    5271,  15379.  16660,  20162 
South  Dakota.    3388.  8795 
Tennessee,    4538,  6900,  16809 
Te.xas,     11730,  11909,  13841,  20163,  22987, 

24613,  27385,  27572 
Virginia,    6039 
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Washington,    8796,  13841 
Wyoming,    8797,  16653  "- 
Regulatory  agenda,    20328 
Regulatory  flexibility;  review  of  rules,    27087 
Television  broadcasting: 
Auxiliary  facilities  shared  with  broadcast  and 

nonbroadcast  entities;  and  (Mtablishment 

of  new  licensing  policies;  extension  of 

time,    4323 
Experimental,  auxiliary,  special  broadcast, 

and  program  distributional  services; 

policies  and  procedures;  extension  of 

time,    3807 
Multiple  ownership  of  broadcast  stations; 
•   "one-to-a-market,"  and  regional 

concentration  exceptions;  withdrawn, 

17313 
Subscription  television  ("STV")  station; 

operational  requirements;  elimination  of 

constraints  on  development;  extension  of 

time,    58 
Teletext  transmissions  in  vertical  blanking 

interval;  authorization;  extension  of 

time,    2385 
Television  stations;  table  of  assignments: 
Arizona,    18934 
Arkansas,    20156     * 
Hawaii,    11903  " 

Iowa,    22988 
Kansas,    5734 
Minnesota,     18011 
Mississippi,    6897,  20828 
Montana,    22985 
Nebraska,    15378 
North  Carolina,    7462 
Ohio,    14177 
Oregon,    7467 
South  Carolina,    10259 
Washington,    9249 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

22596 
AM  broadcasting;  proposals  invited  for  new 
Canadian  clear  channel  stations,  and  filing 
of  applications  on  U.S.  clear  channels 
suspended,    8403 
Broadcast-satellite  services,  1983  region  2 
planning  conference;  inquiry,     18046, 
23207  I 

Canadian  Standard  broadcast  stations; 

notiflcation  list,    3404,  9278 
Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Industry  Advisory  Committee; 
Public  Safety  Sert^ces  Subcommittee, 
11107 
Common  carrier  services: 
AT&T  et  al.;  prescription  of  revised 

percentages  of  depreciation,    5333 
Continental  Telephone  Co.  of  Virginia  et  al.; 
prescription  of  revised  percentages  of 
depreciation,    5342 
Cordless  phone  operation  with  more  liberal 
technical  standards;  extension  of  time,    - 
6994 
Exchange  network  facilities  for  interstate 
access  (ENFIA)  agreement;  extension, 
24408 
General  Telephone  Co.  Of  Florida  et  al.; 
prescription  of  revised  percentages  of 
depreciation,    5345 
Telephone  network,  nationwide;  customer- 
provided  telephone  equipment; 
permanent  exemption  and  temporary 
V ,     authority  grant  for  Energy  E>epartment; 
inquiry,     12858 


United  Inter-Mountain  Telephone  Co.; 
prescription  of  revised  percentages  of 
depreciation,    5351 
Computer  rulfes  (Bulletin  OST  54);  availability, 

16100 
Emergency  broadcast  system;  closed  circuit 

test,    8403,  25052 
Frequency  allocations  and  radio  treaty  matters: 
World  Administrative  Radio  Conference; 
implementation  of  agreement;  inquiry, 
1022 
ITU  Administrative  Conference  on  Medium 
Frequency  (j^M)  Broadcasting  in  Region 
2;  report  availability,    1 6 1 97 
Meetings: 
Alternative  Financing  for  Minority 

Opportunities  in  Telecommunications 
Advisory  Committee,    9281,  13212 
Alternative  Financing  for  Public 
Telecommunication,  Temporary 
Commission,    6486,  8246 
American  Telephone  &  Telegraph  Co.;  en 

banc  meetings,    12681,  18047,  19786 
Communications  policy  issues;  en  banc 

meetings,    2921 
Federal-State  Joint  Boardj  jurisdictional 

separations,    3405,  8403 
International  Telegraph  ai^  Telephone 
Consultative  Committee,    2403,  88S2, 
15409,  20185 
ITU  1983  Region  2  Broadcasting  Satellite 
Service  Planning  Conference 
Preparations  Advisory  Committee,    87, 
88,  2919,  7876,  8843,  10639,  11108. 
12854,  14220,  18047 
ITU  1985  Space  World  Administrative 

Radio  Conference  Advisory  Committee, 
8246,  14220,  17332,  19447,  23970,  24415, 
25052,  26454,  28455,  28456 
Marine  Services  Radio  Technical 

Commission,    94,  5332,  9281,  14955, 
19581,  20185,  24223,  27962 
National  Industry  Advisory  Committee, 
2403,  3598,  3876,  9281,  10639,  10640. 
11107,  18428 
North  Atlantic  Consultative  Process; 

preparation  for  senior  level,    21916 
Radio  Broadcasting  Advisory  Committee, 
8248,  18047,  20854,  23559,  23971,  27406, 
28456, 
Telecommunications  Industry  Advisory 

Group,    1023,  6096,  8852,  11107,  12858, 
14781,  16198,  27406 
Telecommunications  Industry  Advisory 
Group  Steering  Committee,    5332, 
24647,  28134 
Meetings;  Sunshine  Act.    887,  1235,  1466, 
2231,  2805,  3251,  3672,  4387,  5069,  5070, 
5071,  5571,  5961,  5962,  5963,  7365,  7366, 
7797,  8119.  8725,  9133,  10139,  10140, 
11587,  11588,  12712,  13268,  13269,  13951, 
13953,  15956,  15957,  16133,  16440,  16700, 
17910,  17911,  17912,  18464,  19506,  20063, 
20064,  20436,  20909,  2 1 675,  2 1 676,  2 1 95 1 , 
22269,  22631,  24905,  26276,  26730,  26731, 
28202,  28203 
Organi^tion  and  functions: 
Cincinnati,  Ohio;  field  office  closed,    23557 
PitUburgh,  Pa.;  field  office  closed,    1«957 
Public  broadcasting;  alternative  financing  for 
public  telecommunications  entities; 
inquiry,    3597 
Radio  broadcasting: 
Foreign  AM  broadcasting  station 

notifications;  termination  of  publication 
in  Federal  Register,    23970 


Radio  services,  special: 
Private  land  mobile  services,  future 

requirements;  inquiry,    4737 
Regulatory  calendar,    1662 
Rulemaking  proceedings  filed,  granted,  denied, 
etc.;  petitions  by  various  companies,    91, 
2403,  3597,  3876,  5331,  6096,  6995,  8852, 
13403,  14955,  15409,  16100,  17335,  20185, 
23558,  24415,  26024,  26703,  26910,  27405. 
28133 
Senior  Executive  Service: 
Bonus  awards  schedule,    17332 
Performance  Review  Board;  membership, 

5778 
World  Administrative  Radio  Conference: 
Broadcasting  service,  allocation  of  high 

frequency  bands;  preparations  for  1984/ 

1986  conference;  inquiry,    15408 
Space  services  conference,    24223 
Hearings,  etc.: 
Aero  Flite  Service,  Inc.,  et  al,    8843 
Airsignal  International,  Inc.,  et  al,    5769, 

17332,  26701 
American  Telephone  St.  Telegraph  Co.  et  al, 

2402,  19447,  20177,  21141,  24621,  26022 
Apogee,  Inc.,  et  al,    7489,  12854,  16675 
B.F.  Broadcasting.  Inc..  et  al.    11768 
B  &  M  Communications,  Inc.,  et  al,    5771 
Bennett,  George,    8247 
Berry ville  Media  Group  et  al,    22215 
Blue  Ridge  Media,  Inc.,  et  al,    8844 
Bott  Broadcasting  Co,    88 
Bowie  County  Broadcasting  Co.,  Inc.,  et  al, 

24629 
Broadco,  Inc.,  et  al,    14220 
Bryan  Industrial  Electronics,  Inc.,  et  al, 

3404 
Butler,  John  C,  et  al,    23555 
Cascade  Video  of  Oregon,  Ltd.,  et  al. 

22405 
Cedar  Creek  Radio  Co.  et  al.    5772 
Citrus  Communications  Corp.  et  al,    13895 
CM  Broadcasting  Co.  et  al,    5772 
Coleman  Broadcasting  Co.  et  al,    5770 
Connecticut  Yankee  Broadcasting  Co.  et  al,    ~ 

18957 
Continental  Telephone  Co.  of  Illinois  et  al, 

14951,  23557 
Creation  House  Research  Institute  of  Science 

&  Technology,  Inc.,  et  al,    17333 
Cullman  Mobile  Phone,  Inc.,  et  al,    19203 
Digital  Paging  Systems  of  Kentucky,  Inc.  et 

al,    16677 
Faith  Center,  Inc.,  et  al,    18960 
Family  Television,  Inc.,  et  al.    8846 
Focus  Television  Co.  et  al,    22216         -v 
Ford  County  Broadcasters,  Inc.,  et  al, 

14222 
Happy  Broadcasting  Co.,  Inc,    24634 
Hawaii  Broadcasting  Co.,  Inc.,  et  al,    14953 
HGB  Corp.  et  al,    9278  ^ 

Hubbard,  Cecil  W.,  et  al,    28132         \ 
International  Television  Corp.  et  al,    9279 
Johnson.  Edward  M.,  et  al,    18047 
K-106,  Inc.,  et  al,    8848 
KayC'Smith  Enterprises  et  al,    24631' ' 
Kentucky  Authority  for  Educational  TV  et 

al,    8849 
La  Vergne's  Telephone  Answering  Service 

etal,    19786 
Lafayette  Radiotelephone  Co.  et  al,    24646 
Lakelapd-Telecasters,  Inc.,  et  al,    24635 
Lehigh  Valley  Mobile  Telephone  Co.  et  al, 
/  13896 
.  LiQiestone  Broadcasting,  Inc.,  et  al,    89 
Little  Rock  Radio  Telephone  Co.,  Inc.,  et  al. 

11960 
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Little  Rock  Signal  Corp.  et  al,     12855 
Massachusetts-Connecticut  Mobile 

Telephone  Co.  et  al,    93 
Matos,  Aurio,  et  al,    24628 
Message  Center,  Inc.et  al,    851 
Microband  Corporation  of  America  et  al, 

19787 
Mid-Ohio  Communications,  Inc.,  et  al, 

24639 
Minn-Iowa  Christian  Broadcasting,  Inc.,  et 

al,    8850 
Mobile  Phone  of  Texas,  Inc.,  et  al,    21 142 
Mobilfone  Service,  Inc.,  et  al,    16678 
Montgomery  County  Broadcast  Co.,  Inc.,  et 

al,    26023 
Montgomery  County  Broadcasters  et  al, 

24630 
Multi-Communications  Service,  Inc.,  et  al, 

16679 
Murphy  Broadcasting,  Inc.,  et  al,     19204 
New  England  Broadcasting,  Inc.,  et  al, 

25405 
New  West  Broadcasting  Co.,  Inc.,  et  al, 

8851 
Northstar  Communications  et  al,    5775 
Ohio  Telecasting,  4nc.,  et  al,    24642 
Owens,  Dale  A.,  et  al,    2920 
Owens,  Robert  Paul,  et  a],    90 
Pac-West  Telecomm,  Inc.,  et  al,    27961 
Pathfmder  Communications  Corp.  et  al, 

5775 
Radio  Sution  WSIB  et  al,    2921 
Radio  Telephone  Co.  of  Gainesville,  Inc.,  et 

al,    14953 
Radio  Voice  of  Yauco,  Inc.',  et  al,    5777 
Radiocall  Corp.  et  al,    91 
Rawlins  Broadcasting  Corp.  et  al,     14954 
RCA  American  Communications,  Inc,    4336 
I^odwood  Television  Ministries,  Inc.,  et  al, 

1326  y- 

Rockford  Communicatiins  Co.,  Inc.,  et  al, 

92  _7 

Rural  California  Broadcasting  Corp.  et  al, 

4595 
Salisbury  Mobile  Telephone,  Inc.,  et  al,    92 
Shoblom  Broadcasting,  Inc.,  et  ti,    12855 
Sixty-One  Corp.  et  al,    2922 
Southern  New  England  Telephone  Co, 

26705 
Sudds,  Max  E,    6486 
Summitridge  Communications  Corp.  et  al,  ' 

5778 
Swartz,  Larry  D.,  et  al,    5773,  7489 
Tele-Broadcajters  of  California,  Inc.,  et  al, 

5779 
Tele-Com,  Inc.  of  Indiana,  et  al,    6487 
Vacationland  Broadcasting  Co.,  Inc.,  et  al, 

851 
Venton  Corp.  et  al,    7490 
Waterloo  Coimnunications,  Inc.,  et  al, 

11965 
Western  Union  Telegraph  Co.  et.  al,    8246, 

13404     .. 
WFLI,  Inc,    2924 
Williams  Metro  Communications  Corp.  et  al, 

93 
WKKQ,  Inc.    23559 
WRU,  Inc.,  et  al,    26703 

FEDERAL  CONTRACT 
COMPLIANCE  PROGRAMS 
OFFICE 

RULES 

Affirmative  action  requirements  for 

government  contractors;  disabled  veterans. 


and  Vietnam  era  veterans;  quarterly  report 

requirements  suspended,    4258 
Reporting  and  recordkeeping  requirements, 

145 
PROPOSED  RULES 
Affirmative  action  requirements  for 

government  contractors,     17770 
Regulatory  agenda.  For  references,  se^  entry 

under  Labor  Department. 

FEDERAL  CROP  INSURANCE 
CORPORATION 

RULES 

Crop  insurance;  multi-crop  application  form, 

11642 
Crop  insurance;  various  commodities: 

Almond,    27059 

Barley,     18315 

Grapes,    27058 

Oat,    18319 

Peanuts,    6,  11645 

Tobacco  (quota  plan);  intedm,    13320 

Wheat,    14675,  17033 
Reporting  and  recordkeeping  requirements, 
745 

PROPOSED  RULES         ^ 

Combined  crop  insurance  regulations;  interest 
on  overdue  premium  payments,  etc, 
.    j26 
Crop  insurance;  various  commodities: 
Citrus,    14915  ^ 

Flax,    18339 
Rye,    18340  ., 

NOTICES 

Meetings;  Sunshine  Act,    5071,  9955,  13953 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

RULES 

Acquisition  of  control;  applications,  requests, 
submittals,  and  notices;  triith  in  lending 
violations  reimbursement  relief,    9810 
Assessments: 
Interest  charges  on  delinquent  assessment 
payments  and  overpayments,    943 
Authority  delegations: 

Bank  Supervision  Division  Director; 
approval  of  deposit  insurance 
applications,    12943 
Disclosure  of  information,    22344 
Equal  Access  to  Justice  Act;  implementation, 

9811 
Interest  on  deposits: 
Nondeposit  obligations;  insured  State 

nonmember  banks  permitted  to  continue 
offering  repurchase  agreements  in  less 
than  $100,000  denominations  with 
maturities  of  90  days  or  more,    28087 
Management  oflicial  interlocks,    22343 
Practice  and  procedure  rules:  / 

Applications,  requests,  submittals,  and 

notices  of  acquisition  of  control;  truth  in 
lending  violations  reimbursement  relief; 
reporting  and  recordkeeping 
requirements,  OMB  approval,    25733 

PROPOSED  RULES 

Authority  delegations: 
Board  of  Review  et  al.;  section  8 

enforcement  matters  and  procedural 
motions,    28108 
Freedom  of  Information  Act;  implementation, 

22371 
Regulatory  agenda,    18908 


Federal  Emergency 

Regulatory  flexibility;  review  of  rules,    3127 

Savings  banks,  insured;  special  reporting  basis, 
23743 

Securities  transfer  agents;  registration,     18910 

Unsafe  and  unsound  banking  practices: 
Accrual  accounUj^g,    17264 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 
19788,  25052,  25053         ' 

Meetings;  Sunshine  Act,  721,  1466,  1467, 
2231,  2974,  2975,  3061,  3906,  4636,  5071, 
5072,  5398,  6413,  6414,  7046,  7047,  7366, 
7367,  8119,  8120,  8300,  8725,  9134.  9324, 
10340,  10706,  11808,  11809,  12913,  12914, 
13625,  13954,  14270,  14999,  15000,  15206, 
15476,  16252.  16253.  16927,  17156.  17157, 
17370,  17912,  18210,  18702,  19506,  19612, 
20243,  20436,  20437,  20720,  21174,  21951. 
22446,  22447,  22450,  23615,  23616,  24248, 
24249,  24495,  25088,  25434,  26731,  26732, 
27446,  27447,  28003,  28203 


FEDERAL  ELECTION 
COMMISSION 


1 
4 


RULES 

Contribution  and  expenditure  limitations  and 
prohibitions: 
Honoraria;  limitation  on  acceptance; 
technical  amendment,    15098 

PROPOSED  RULES 

Contribution  and  expenditure  limitations  and 
prohibitions: 
Communications  and  advertising; 
clarification  of  disclaimer  notice, 
requirements,    3796 

NOTICES 

Meetings;  Sunshine  Act,    127,  887,  2231,  3061, 
4193,  6515,  7367,  8301,  9325,  10706,  11810, 
12914,  13954,  15206,  16253,  16928,  17370, 
18464,  19612,  20720,  21375,  21952,  24249, 
24495,  25245,  26277,  27447 
Regulatory  calendar,    1662,  5559 
Special  elections;  filing  dates: 
California,    15898 
Ohio,    21142 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

RULES 

Disaster  assistance  grant  programs  for 

individuals  and  families,    10553 
Federal  crime  insurance  program: 
Residenffal  and  commercial  businesses; 

premiums  and  deductibles, protective 

device  requirements,  classification,  and 

definitions,    19347 
Flood  elevation  determinations: 
Alabama,    10540,  24321  - 
Alaska,    3772,  6859,  24321 
Arizona,    22,  3772,  10540,  12968,  17490  , 
Arkansas,    22,  10540,  17490,  23720    ' 
California,    22,  3772,  6859,  10540,  12968. 

12991,  17490 
Colorado,    12968,  24321 
Connecticut,    22,  3772,  6859,  10540,  12968, 

17502,  24321 
Delawart,    17490,24321 
Florida,    22,  3772,  6652,  10006,  12968,  24321 
Georgia.    22.  3772,  12968,  24321    . 
Hawaii,    12991 
Idaho,    12968,  17502 
Illinois,    22,  3772,  6859,  10540,  12968,  17502, 

18395,  24321 
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Indiana,  22,  3772,  12968,  17490,  24321 

Iowa,  22,  3772,  10540,  24321 

Kansas,  3772,  10540 

Kentucky,  10540,  17490 

Louisiana,  17502 

Maine,  10540,  12968 

Maryland,  12968,  17490 

Massachusetts,  22,  3772,  6859,  10540,  12968, 

17490,  24321 
Michigan,  22,  3772,  6859,  12968,  17490, 

17502,  24321 
Minnesota,  22,  3772,  6859,  10540,  12968, 

12991,  17490,  24321 
Mississippi,  12991  ' 

Missouri,  22,  3772,  6859,  10540,  12968, 

17490,  24321 
Montana,  10540,  12968 
Nebraska,  3772,  17490,  24321 
Nevada,  3772,  6859 
New  Hampshire,  22,  6859,  17490,  24321 
New  Jersey,  22,  3772,  6859,  10540,  12968, 

17490,  24321 
New  Mexico,  10540,  12968,  24321 
New  York,  22,  3772,  6859,  10540,  12968, 

17490,  17502,  23720,  24321 
North  Carolina,  3772,  6859,  10540,  12968, 

17490 
North  Dakota,  10540,  12968 
Ohio.  22,  3772,  10540,  12%8,  17490 
Oklahoma,  6859,  24321 
Oregon,  22,  3772,  6859,  10540 
Pennsylvania,  22,  3772,  12968.  17490, 

17502,  23448,  24321 
Puerto  Rico,  24321 
Rhode  Island,  12968 
South  Carolina,  10540,  12968,  17490 
South  Dakota,  10540 
Tennessee,  22,  6859.  10540,  12968,  17490 
Texas,  22,  3123.  3772.  6430.  6859.  10540, 

12968,  17490,  23720 
Utah,  6859.  12968 
Vermont.  10540.  12968 
Virginia,  10540,  17490,  24321 
Washington,  3772,  10540,  129.68,  17490 
West  Virginia.  3772.  6859.  17490 
Wisconsin,  22,  3772,  6859,  10540,  12968, 

12991, 17490         ^ 
Flood  elevation  determinations;  hearing 

procedures,  23448 
Flood  elevation  studies;  consultation  with  local 

ofTicials,  770 
Flood  insurance;  communities  eligible  for  sale: 
Alabama,  31 16,  31 19,  3355.  6646.  6648, 

6650.  10827.  12798,  16023.  21797.  21800 
Alaska.  6646.  23168.  25146 
Arizona,  4259.  6646,  6648.  10827.  10829. 

12798.  16025,  19344.  23168 
Arkansas.  31 16,  3355,  6646,  6648,  10829. 

13806.  16025.  16027.  17287.  19344, 

21797,  21800.  25145 
California,  3116,  3355,  6646,  6648,  12798, 

18597,  18867,  19344,  21547,  23168, 

23170,  25145,  26133  _ 

-  Colorado,  3355,  6648,  10827.  16023,  21797, 

21800 
Connecticut,  31 15,  3355.  4259,  6646,  6648, 

6650,  10827.  12798,  18867.  19344,  21800, 

25146,  26133 
Florida,  3116,  31 19,  3355,  4259.  6646.  6648. 

10827.  10829.  12798.  13806,  16025, 

17287,  18867,  19344,  21797.  21800. 

23168.25146.26133 
Georgia.  18867.  21800.  23170.  25145.  26133* 
Hawaii,  25145 
Idaho,  3116,3119,6646.6648,6650,8359, 

10827,  12798.  16025.  19344  ' 


Illinois,  31 16,  3119,  3355,  6646,  6648,  8359, 

10827,  10829,  12798,  13806,  16023, 

16025,  18597,  18867,  19344.  21797. 

21800,  23168,  23170,  25145,  25146,  26133 
Indiana,  3119.  3355.  10827.  10829.  12798. 

13806.  16025,  18597,  18867,  19344, 

21797,  21800,  23168,  23170,  25145,  26133 
Iowa,  4259,  10827,  12798,  18597,  18867, 

23168,  23170,  25145,  26133 
Kansas,  3119,  6646,  13806,  16023^797, 

21800,  23168,  26133     /^ 
Kentucky,  3119.  10829.  16025;  19344 
Louisiana,  3119,  3355.  6650,  8359,  10827, 

12798,  16025,  18597,  19344,  21547, 

23170,  25145 
Maine.  6646,  6648,  10829,  13806,  16023, 

16025,  18597,  19344,  21797,  21800, 

23170,  25145 
Maryland,  6646,  6650.  10827.  12798.  26133 
Massachusetts,  3119,  3355,  4259,  6646,  6648, 

10827,  10829,  12798,  13806,  16025, 

18867,  19344,  21797,  21800,  23168, 

25146,  26133 
Michigan,  3119,  3355.  6650,  8359,  10827, 
,  10829,  12798,  13806.  16023.  16025, 

17278,  18867.  19344.  21797.  21800, 

23168,  25145,  25146,  26133 
Minnesota,  3119,  3355,  6646,  6648,  6650, 

10827,  10829,  12798,  13806,  16023, 

16025,  18597,  18867.  19344.  21797. 

21800,  23168,  23170,  25145,  25146,  26133 
Missouri,  3119,  6646.  6648.  13806.  16023, 

17287.  18867,  21547,  21797,  21800, 

23168.  25146.  26133 
Montana.  3355.  10829.  16025.  19344 
Nebraska,  4259,  10827,  12798,  16023.  17287, 

21797,  21800,  23168 
Nevada.  21797.  23168 
New  Hampshire.  3119,  13806,  16023.  18597, 

18867,  21797,  21800,  23170,  25145. 

25146.  26133 
New  Jersey.  3116,  3119,  3355,  4259.  6646, 

6648,  6650,  8359,  10827,  10829,  12798, 

13806,  16023,  16025,  17287,  18867, 

19344,  21797,  21800,  23168,  23170,     t 

25146,  26133 
New  Mexico,  6648 
New  York,  3 1 1 6,  3 1 1 9.  3355,  4259,  6646. 

6648.  6650.  8359.  10827.  10829,  12798. 

13806,  16023,  16025,  17287,  18597, 

18867.  19344,  21797,  21800.  23168, 

23170.  25145.  25146.  26133 
North  Carolina.  31 16.  3119.  3355,  6430, 

6646,  6650.  8359,  10827,  12798,  13806, 

17287,  21797.  21800.  23168.  23170,  25146 
North  Dakou,  4259,  10827,  12798,  16027, 

21797 
Ohio,  3119,  3355,  6646,  6648,  10827,  12798, 

13806,  16023,  18867,  21797,  21800, 

23168,25145.26133 
Oklahoma,  31 16,  6646.  6648.  6650.,  10827. 

12798.  16023.  17287,  19344,  21797. 

21800.  25145 
Oregon.  31 19,  3355,  4259,  6646,  6648,  6650. 

8359.  10827,  10829,  12798,  16025.  18597. 

18867.  19344.  21800.  23168,  23170, 

25145.  25146.  26133 
Pennsylvania,  3116,  31 19,  3355,  4259,  6646, 

6648,  6650.  8359,  10827,  10829,  12798, 

13806,  16023,  16025.  18597.  18867, 

19344,  21797,  21800.  23168.  23170, 

25018,  25145.  26133 
Rhode  Island.  6646.  8359.  10829.  13806. 

16025.  21797 
South  Carolina,  31 19.  3355,  6646,  6648, 

10827,  12798,  25145 


South  Dakota,  3119,  4259.  6646.  10827, 

12798 
Tennessee.  3116,  6646,  8359,  17287,  18867, 

26133 
texas,  ',  3116,  3119,  3355,  4083,  6646,  6648, 

8359,  10827,  10829,  13806,  16025,  17287, 

18867,  19344,  21797,  21800,  23168, 

25145,  26133  < 

Utah,  4259,  8359,  10827,  12798,  16025, 

19344  25146 
Vermont, '  3116,  3119,  3355,  6646,  6648, 

6650,  8359,  10827,  16023.  16025.  19344. 

21797.  21800,  25145 
Virginia,  31 19,  3355,  4259,  10827,  .12798, 

13806,  16023,  18597,  21797,  21800..  23170 
Washington,  3119,  3355,  4259,  6650,  10827, 

10829,  12798,  16023.  16025.  18597. 

19344.  21797.  21800,  23168,  23170,  25145 
West  Virginia,  4259,  16023,  17287,  21797, 

21800,  23168,  25146,  26133 
Wisconsin,  31 19,  3355,  6646,  6648.  6650. 

8359,  10827,  12798,  13806,  16023,  16025, 

J  8597,  19344,  21797,  21800.  23168, 

23170,  25145,  25146 
Wyoming.  10827 
Flood  insurance;  special  hazard  areas: 
Alabama,  3357,21802 
Arizona,  10215,  10538,  12627 
Arkansas,  12627,  13340,  17290 
California,  769,  3121,  7423,  10006,  10215, 

10538,  21802 
Colorado,  10538,  21802 
Connecticut.  102 1 5.  2 1 802.  237 1 8 
Delaware,  10538,  21802 
Florida,  3121.10538.21802,23718 
Georgia,  3357,  10538,  17290,  23719 
Idaho,  7423.  10006.  10538,  23719 
Illinois,  3358,  10215,  10538,  13341,  17289, 

21802,  23718 
Indiana,  10538.  13340.  17289,  21802,  23718 
Iowa,  10538,  21802 
Kansas,  10538,  21802 
Kentucky,  10215,  10538       > 
Louisiana,  10006,  10538,  17290,  21802, 

23719 
Maryland,  3123,  10538 
Massachusetts,  10215 
Michigan,  3121,  3358,  7423,  10215,  10538, 

12627.21802,23718 
Minnesota,  3357.  3358,  7423,  10215,  13341, 

21802 
Mississippi,  10538 
Missouri,  21802 
Montana.  7423,  17289 
Nebraska,  21802 
New  Hampshire,  3357,  21802 
New  Jersey,  10215 
New  Mexico,  10538 
New  York,  10215,  12627,  17290,  21805, 

23718,  23719 
North  Carolina,  3358,  10215,  10538,  21802, 

21805 
North  Dakota,  7423,  10215,  10538,  13341, 

21802 
Ohio,  3357,  3358,  7423,  10215,  12627, 

13340.  13341.  21805.  23718 
Oklahoma,  10006,  10538,  12627,  13341, 

17290,  21802,  21805,  23719 
Oregon,  10538,  17289,  21802,  21805 
Pennsylvania,  3122,  3358,  7423,  10215, 

10538,  12627,  13341,  17290,  21802. 

21805,  23718,  23719 
Rhode  Island.  21802 
South  Carolina,  10215 
South  Dakota,  10538,21802 
Tennessee.  10538 
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Texas,    3358,  7423.  10215,  1(OT8,  12627, 

17290.  21802,  23719 
Utah,     10215,  10538 
Vermont,     10215,  17289 
Virginia,    3358  7423,  13341,  21802.  21805, 

23719 
Washington,    10215,  10538,  21802 
West  Virginia,    7423,  13341 
Wisconsin,    7423,  10215,  10538,  13341, 

21802,  23718 
Wyoming^    10215.  10538 
Flood  insurance;  special  hazard  areas;  map 
corrections: 
Arizona.    771.  10007.  23450 
CalifomiB,    10007,  17061,  18870,  18872, 

23451,  23452 
Colorado.    3124.  21549 
Connecticut,    10008 
Florida,    10009,  13150.  17064.  18873,  23452, 

23453,  n*54 
Illinois,    lOdW,  10010.  10830.  18871.  18874, 

21549 
fowa,    3124  \ 

Louisiana.    1001 1 

Maryland,    772,10011.10012.23455 
Michigan,    18871.  18874.  18875.  18876 
Minnesota,    10013,  18872,  18877,  21551 
Mississippi.    10013.  17062 
Montana,     10830 
Nevada.    10014 
New  Jersey.    10014.  10015,  13151.  17063, 

23456 
New  York.    23456 
North  Carolina.    23457 
Ohio.    10830 
Oklahoma,    4683.  10016.  10830,  21550, 

23457,  23458 
Pennsylvania,    10830 
South  Carolina.    10016,  17063 
South  Dakota,    18877 
Texks,    772.  4682,  10017,  10018,  13151, 

17064,  18878,  18879.  21548 
Vermont,    3125 
Virginia,    10830 
West  Virginia,    10830 
Wisconsin,    10830 
Flood  insurance  program: 
Coverage,  sal\»,  and  loss  prevention 

provisions,     19138 
Organization,  functions,  and  authority 

delegations,     12172 
Organization  and  functions;  changes  in  titles  of 

agency  ofTicials,    13148 
Preparedness: 
Military  ready  reserve;  peacetime  screening 

of  non-Federal  employees,    7239 
Radiological  emergency  response  platming 

and  preparedness;  flnal  rule,    10758 

PROPOSED  RULES 

Disaster  assistance: 
Declarations  of  major  disasters  or 

emergencies;  process  and  procedures, 

17956 
Flood  elevation  determinations: 
Arizona,    10061,  10245,  21557,  21558,  23486, 

24357 
Arkansas,    10245,  12814 
California,    3379,  6664,  17078,  17583,  19177, 

19186.  19383,  19556,  21558,  21566, 

21865,  23486,  23781 
.    Colorado,    3140,  6664,  10062,  10245,  12812, 

12814,  19174,  19178,  19179,  21559 
Connecticut,    3379,  6664,  17583 
Delaware,    17583,  19556 
Florida,    S016.  6664,  12814,  17583,  19383, 

19556,  23487,  23782,  24357 
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Georgia,    3141,  12814,  19383,  24357 

Hawaii,    19383 

Idaho,    6664,  19556 

Illinois,    3142,  3146,-  3379,  6664,  9865,  10060, 

10245,  17079,  17080,  19179,  19383, 

19556,  21865,  23488,  23783 
Indiana,    3146,  5016,  6664,  10245,  15373, 

17583,  23488,  24357 
Iowa,    3140,  3379,  4712,  6664,  12814 
Kansas,    4712.  12814,  17081,  19180,  19383 
Kentucky,    19383 

Louisiana,    3143,  17081,  19556,  24357 
Maine,    19383 
Maryland.    3379.  6664,  10063,  10245,  19556, 

21560 
Massachusetts,    3142,  3379,  4710,  6664, 

10245,  12814,  17583.  19383.  19556.  24357 
Michigan.    6664.  12814.  15373.  17583,  19383, 

19556,  23489,  24357 
Minnesota,    3012,  3147^  6664,  10059,  17583, 

19383,  21866,  21867,  24357 
Missouri,    4712,  6664,  17583,  19181,  19383, 

19556,  23490,  24357 
Montana,    12813,  12814,  17583 
Nebraska,    3379,  6664,  15373,  17082,  17583, 

19383.  24357 
Nevada,    24357  \ 

New  Hampshire,    3379,  10245,  12814,  19556 
New  Jersey,    3379,  5016,  6664,  10245,  12814, 

17583,  19175,  19176,  19383,  19556,  24357 
New  Mexico,    17583 
New  York,    3379,  4710,  6445,  6446,  6664, 

10062,  10245.  12814,  17583.  19176. 

19383,  19556,  23491,  24357 
North  Carolina,    17583,  19181,  19383 
North  Dakota,    3379,  19556 
Ohio,    3379,  6664,  8383.  10245,  12814, 

17583,  17596,  19174,  19383,  19556, 

23780,  24357 
Oklahoma,    3379,  10245,  17583,  19556,  24357 
Oregon,    12814,  21868 
Pennsylvania,    3143,  3144,  3145.  3379. 

10245,  12814,  13175,  19556,  23784, 

23785,  24357 
Puerto  Rico,    6664 
Rhode  Island,    19383,  19556,  24357 
South  Carolina,    19383 
South  Dakota,    3145 

Tennessee,    3379,  10245,  12814,  19383,  24357 
Texas,    3379,  10245,  12814,  13174,  17583, 

19556,  24357 
Utah,    6664,  19173,  23781 
Virginia,    3379,  6664,  10245,  12814,  17583, 

19184,  24357 
Washington,    4709,  6664,  12814,  19182, 

19383 
West  Virginia,    3379,  10245,  19184 
Wisconsin,  .  3379,  6664,  19245,  12814,  17583, 

19183,  19383,  24357 
Wyoming,     19172,  19185,  19186 
Grants  and  cooperative  agreements,    2491 
Housing  assistance,  temporary,    827 
Preparedness: 
Civil  defense-State  and  local  emergency 
management  assistance  program 
(contributions  for  personnel  a^d 
administrative  expenses);  allocation 
formula,  etc.;  advance  notice,    14500 
Natural  disasters;  use  of  civil  defense 
personnel,  materials,  and  facilities, 

11297 
Regulatory  agenda,    18391 
NOTICES 
Agency  forms  submitted  to  OMB  for  review, 

19581 
Disaster  and  emergency  areas: 
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Arkansas,    18965 

California,    2404,  3203,  3877,  6487,  18966 

Hawaii,    18428 

Illinois,    26025 

Indiana,    13212,  14597,  18429    : 

Michigan,     14597  i 

Mississippi,     17115 

North  Dakota,    21619  .      ' 

Ohio,     14597,17115,21620 

Texas,    17115,25053 
Disaster  and  emergency  areas;  request  formats 

and  processing  declarations,    17961 
Flood  insurance: 

Communities  with  special  hazard  area 
subject  to  prohibition  of  Federal 
assistance;  correction,    10078 
Meetings: 

Advisory  Board,    16100 

National  Fire  Atademy  Board  of  Visitors, 
2204,  26025^. 
Privacy  Act;  systems  V  records,    21620 
Radiological  emergency;  State  plans:      \ 

Arkansas,     10077 

Colorado,     10077 

Delaware,    18428 

niinois,    26024 

Nebraska,    21619 

New  Jersey,    1 1 108 

North  CaroUna,    13213  . 

Pennsylvania,    2404 

South  Carolina,    852,  25054 
Regulatory  calendar,    1662 
Riots  or  civil  disorder  losses;  reinsurance, 
16100 

FEDERAL  ENERGY 
REGULATORY  CX)MMISSION 

RULES 

Electric  utilities  (Federal  Power  Act): 
Annual  reports  (Form  No.  1),  class  A  and  B 

licensees;  elimination  of  unnecessary 

data  requirements,    1267 
Hydroelectric  power  projects,  small; 

exemptions  from  licensing  requirements, 

4232,  13517,  20295 
Monthly  jxjwer  plant  report  (Form  No.  4>, 

discontinuance.    2M3 
Power  system  statement  (Form  No.  12);    . 

filing  suspension.    13324 
Rate  schedules;  requirements  for  filing 

changes  and  for  preparation  and 

submission  of  supporting  data; 

correction.    6826 
Tax  normalization  for  timing  difference 

transactions;  computation  for  ratemaking 

and  income  tax  purposes  of  expenses  or 

revenues;  rehearing  denied,  stay  lifted, 

and  clarification,    8329,  8991 
Water  power  projects;  "short  form"  license 

application  for  minor  water  power 

projects  and  major  water  projects  5 

megawatts  or  less;  correction,    6826 
Freedom  of  Information  Act;  implementation, 

23148,  24691 
Natural  gas  companies  (Natural  Gas  Act): 
Annual  reports  (Form  R0284);  system  flow 

diagrams,    10202 
Pipelines;  gas  supply  annual  report  (Form 

No.  IS);  revision;  rehearing  denied, 

6263 
■Pipelines,  interstate;  certificates  for  routine 

transportation,    24254 
Tax  normalization  for  timing  difference 

transactions;  computation  for  ratemaking 

and  income  tax  purposes  of  expenses  or 
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revenues;  rehearing  denied,  stay  lifted, 
and  clarification,    8329,  8991 
Natural  Gas  Policy  Act: 
Ceiling  prices;  maximum  lawful  prices  and 
inflation  adjustment  factors,    4S04, 
17981 
Ceiling  prices  for  high  cost  natural  gas 

produced  from  tight  formations;  various 
States 
Alabama,    28364 
Colorado,    4247,  4248,  8342,  15316, 

15317,  17054,  25132 
Louisiana,    5224,  8564 
Nebraska,    10203 

New  Mexico,    22946,  25133,  28365 
New  York,    4246 
Ohio,    20573 
Texas,    6423,  6424.  8565,  12618, 

12619,  15315,  28366 
Utah,    4248 

Wyoming,    12620,  20574,  20575, 
20576 
First  sales  by  affiliates;  interim,    11812 
Fraud  standard,  interstate  pipelines;  policy 

statement,    6253 
Incremental  pricing;  acquisition  cost 
thresholds,    20,  3763,  8343,  12790, 
17984,24117,27857 
Pipelines,  interstate;  certificates  for  routine 

transportation,    24254 
Resales  of  natural  gas,  maximum  lawful 
,price,  interim  collections,  etc.;  and 
MMBtu  content  standard  determination 
method;  termination  of  partial  stay  of 
,   effective  date  and  clarification,    614 
Oil  pipeline  companies  quarterly  report  (Form 

ICC-QPS);  discontinued.    16317 
Organization,  operation,  information,  etc.: 
Chief  Accountant  et  al.;  authority  delegation 
for  accounting  proposals  and 
applications,  etc,    17806 
Policy  and  interpretations: 
Tax  normalization  for  timing  difference 

transactions;  computation  for  ratemaking 
and  income  tax  purposes  of  expenses  or 
revenues;  rehearing  denied,  stay  lifted, 
and  clarification,    8329 
Correction,    8991 
Practice  and  procedure: 
Commission  proceedings;  conduct,    19014 
Commission  proceedings;  conduct; 

correction.    23440 
Commission  proceedings;  conduct;  rehearing, 
28364 
Public  Utility  Regulatory  Policies  Act: 
Cost  of  services  and  load  data;  extension  for 

initial  filing,    22947 
Electric  energy  and  capacity,  shortages; 
reporting  procedures;  interim  rule 
extended,    20296 
Reporting  and  recordkeeping  requirements, 
613 

PROPOSED  RULES 

Electric  utilities  (Federal  Power  Act): 
Annual  reports  (Form  No.  1),  class  A  and  B 
licensees;  elimination  of  data 
requirements;  rehearing,    10237 
Cost  and  quality  of  fuels  for  electric  plants, 
monthly  report  (Form  No.  423); 
revision;  extension  of  time,    39,  3374 
Power  system  statement  (Form  No.  12); 
revision,    2329 
Equal  Access  to  Justice  Act;  implementation, 

4313 
Fees  for  services  and  benefits,    27375 
Natural  gas  companies  (Natural  Gas  Act): 


Fees  for  services  and  benefits  provided 

producers,    20621 
Fees  for  services  and  benefits  provided 

producers;  correction,    28425 
Rates  and  tariffs;  impact  of  NGPA  on    • 
current  and  projected  natural  gas 
markets,     19157 
Reports  submitted  by  pipeline  companies  on 
service  interruptions,  revision,     16644, 
20317 
Natural  Gas  Policy  Act: 
Ceiling  prices;  impact  of  NGPA  on  current 
and  projected  natural  gas  markets, 
19157 
Ceiling  prices  for  high  cost  natural  gas 

produced  from  tight  formations;  various 
States 
Alabama,    1023^ 
Colorado,    5237,  rffi38,  10239,  26163. 

27082,  27083      \ 
Kansas,    14590         V  / 

Kentucky,    15805 
Louisiana,    39,  12809 
Montana,    24342 

New  Mexico,    83.77,  10241.  10242, 
14591,  14592,  15806,  19719, 
23181,  24141.  25374,  25540 
New  York,    28425 
Ohio,    6028 

Texas,    2883,  2884,  6437,  7451,  13001, 
15353,  15355,  15356,  18362, 
23752,  25374 
West  Virginia,    6438 
Wyoming,    6883,  6884,  7453,  7454, 
17070 
Fees  for  services  and  benefits  provided, 

24726 
Fees  for  services  and  benefits  provided; 

correction,    28425 
High  cost  natural  gas  produced  from 

intermediate  deep  drilling,    638,  4535, 
6439,  8596,  13169 
Public  Utility  Regulatory  Policies  Act: 
Collection  of  cost  of  service  information, 

5437 
Collection  of  cost  of  service  information; 
extension  of  time,    13836 

NOTICES  \ 

Environmental  statements;  availability,  etc.: 
American  Natural  Rocky  Mountain  Co.  et 
al.;  construction  and  operation  of 
pipeline  from  Fremont  County,  Wyo., 
to  Kiowa  County,  Kans.,  etc,    3402 
Idaho  Falls,  Idaho;  Gem  State  Project;  - 

scoping  meeting,    21578 
Northwest  Pipeline  Corp.  et  al.;  pipeline 
transportation  facilities  construction 
proposals,  etc.;  inquiry  and  scoping 
'•  meetings,    26449 

Tennessee  Gas  Pipeline  Co.;  proposed 
Tennessee/Boundary  looping  project; 
intent  to  prepare,    4564 
Federal  Power  Commission  reports; 

availability,    21119 
Meetings;  Sunshine  Act,    1237,  3061,  3466, 
3907;  4637,  5571,  5572,  5738,  6415,  7798, 
8301,  9955,  12421,  13091,  14650,  17912, 
19507,  20064,  20438,  20720,  22447,  23067, 
24015,  25651,  26492,  28003 
Natural  gas  companies: 
Certificates  of  public  convenience  and 

necessity;  applications,  abandonment  of 
service  and  petitions  to  amend,    2159, 
4552,  5764,  6920,  7731,  7746,  8834, 
11073,  13565,  16859,  18411,20362, 
21120,24771,26011 


Small  producer  certificates,  applications, 
5326,  8834,  13567,  16068,  21593,  26006 
Natural  Gas  Policy  Act: 

Determination  process  report  receipts,    9516 

Fuel  oil  displacement  transportation 

certificates;  applications  filed  by  various 
companies,    4565,  11938,  19441,  25194 

Jurisdictional  agency  determinations,    268, 
274,  279,  290,  300,  306,  312,  319,  1003, 
2169,  2180,  2I89,'3162,  3l70,  3177,  3184, " 
3856,  3866,  4567,  4574,  5293,  5303,  5314, 
6327,  6336,  6346,  6353,  6995,  6945,  6962, 
6969,  8054,  8062,  8071,  8646,  8653,  8664, 
9520,  9528,  9537,  9546,  11078,  11083, 
11090.  11096,  11941,  11950,  12665, 
12674,  13866,  13871,  14515,  14524, 
14531,  14539,  14545,  14553,  14559, 
14568,  14574,  14583,  14591,  15828, 
~      15838,  15849,  15859,  16075,  16082, 
16869,- 16878,  17642,  17649,  17654, 
18022,  18029,  19408,  19417,  19758, 
19771,  20351,  20356,  21125,  21134,     ^ 
22146,  22159,  22169,  23524,  23534,      \ 
24193,  24199,  24203,  24213.  24786,        \ 
24794,  24803,  24809,  25572,  25579, 
25591,  25601,  26210,  26219,  26226, 
26437,  26443,  26889,  26895,  27906, 
27918,  27936,  27949 

Jurisdictional  agency  determinations;  well 
category  withdrawals,  etc,    256,  2395, 
6480,  9504,  9513,  12383,  13562,  18020, 
18651,  22177,  22398,  26203,  27902 

Oil  pipeline  construction  costs;  1981  annual, 
14514 

Oil  pipelines,  interstate;  tentative  basic 

valuations,     10284,  10895,  16853,  19580, 
22585,  26186 
Privacy  Act;  systems  of  records,    20021 
Public  utilities: 
Constructioii  work  in  progress;  petition 
denied,    17850 
Regulatory  calendar,    )662 
Small  power  production  and  cogeneration 
facilities;  qualifying  status;  certification 
applications,  etc.: 
Alternative  Energy  Decisions,  Inc.    21577, 

21578,  21595,  21596,  2159/,  25996 
Alton  Packaging  Corp,    22179 
American  Energy  Projects,   -25181 
•     California  Portland  Ctment  Co,    17847 
Cargill,  Inc,    27890 
Chevron,  USA,  Inc,    8818,11060 
Cleek  Dairy  Farm,    20364 
Community  Linen  Rental  Services  of  Los 

Angeles,  Calif,    9514 
Consortium  of  Alternate  Energies,    1 3864 
Copley,  Ernest  L,    5320 
Energenics  Systems  Inc,    17623,  20365 
Federal  Paper  Board  Co.,  Inc,    26002 
Geo  Energy,  Inc,    20366 
Goodman,  David,  et  al,    26003 
Great  American  Federal  Savings  &  Loan 

Association,    17626 
Hercules  Inc,    8046 
Hetzler,  Robert,    6988 
Hooker  Chemicals  &  Plastics  Corp,    1 1064 
Hydro-Nelson,  Ltd,    24182 
ITT  Continental  Baking  Co,    5321 
J.  R.  Wood,  Inc,    18415 
Jacquin-Florida  Distilling  Co,    18648 
Kimberly-Clark  Corp,    17627 
Koppers  Co.,  Inc,     19737,  27932 
Long  Lake  Energy  Corp,    20367 
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•  Massachusetts  Hydro  Association  of  Boston, 

Mass,    9515 
Nomev  Demonstration  Geothermal  Co, 

8826 
North  Canal  Waterworks,    8827 

•  .  Pond  Lily  Great  Falls  Co,    26008 

Reick,  Vaylord,    25190 
Richter,  Jim,    25190 
Ring  Power  Corp,    19438 
Roberson,  J.  Clyde,    13570 
Rockflsb  Corp,    4558,  26008 
Scott  Paper  Co,  .20369 
Sea  World.    258 

South  San  Joaquin  Irrigation  District,    665 
Steamco.  Inc,    1 1073 
Stone  Container  Corp,    25192 
Sunlaw  Energy  Corp.    24780 
Union  Carbide  Corp,    14776 
Urban-Refergy  Skokie  Partnership,     1 1075 
Verduyn,  Walter,  M.D,    24191 
Victoria  Hospital,  Inc,    26015 
Watson  Biogas  Systems,    21582 
Wehran  Energy  Corp,    13885 
Westfir  Energy  Co,    8833 
Wheelabrator-Frye  Inc,    9940,  15895 
Wind  Energy  Systems  of  Texas,  Inc,    17855 
WindfarmsLtd,    11076 
Hearings,  etc.: 

Aby,  David  C,    7725 

Alabama  Electric  Cooperative,  Inc,    22177 
.-    Alabama  Power  Co,    1317,3849.8040, 
\  '2379 

\  Alabama-Tennessee  NatWal  Gas  Co.  et  al, 

.\  3189,  19740,  21291,  25180,  26186 

Alaska  Power  Authority,    22178 
Alaskan  Northwest  Natural  Gas 

Transportation  Co,    4111 
Algonquin  Gas  Transmission  Co,    1317, 

6061,  6984,  9513,  19739,  22394,  25995 
Algonquin  LNG,  Inc.,  et  al,    22178 
Alleghany  Power  System  et' al,    237 
Allegheny  County,  Pa,    25180 
Allegheny  Power  Service  Corp,    3849,  3850 
American  Electric  Power  Service' Corp, 

2156,  2157,  16368,  16359,  19739.  22179 
American  Enertech,    23198 
American  Hydro,  .Inc.    26186 
American  Hydro  Power  Co,    6062,  6922, 

14946.  27928 
American  Municipal  Power-Ohio,  Inc.,  et  al, 

23005 
American  Public  Power  Association,    17846 
^moco  Production  Co,    1451 1,  25996 
Anchorage,  Alaska,     10272  \ 

ANR  Storage  Co,    2912,  5320 
Appalachian  Flying  Service,  Inc,    18647 
Appalachian  Power  Co,    237,  7726,  23007 
Appomattox  Hydro  Associates,    6063 
Appomattox  River  Water  Authority,    6063 
APS-PJM  Interconnection  Agreement  et  al, 

4550.  13861 
Areata,  Calif,    10272.  10619.  24387 
Arctic  Development  Corp,    9048  ... 

Argyle.  Wis,    9510 
Arizona  Public  Service  Co,    2157,5766, 

8817,  9049,  11059,  16837,  17846,  19425, 

19734,  20363,  27095 
Arkansas  Electric  Cooperative  Corp.  et  al, 

-  27956  * 
Arkansas  Louisiana  Gas  Co,    10273,  1 1059, 

11549.11923.12381,16067,19734. 

-  19740,  20841.  20842,  26187 
Arkansas  Power  &  Light  Co.    237,  5760, 

8629.  8630,  10274,  13182,  13861,  19734. 
20363,21584 
Ashton,  Philip  T,    17846 


Augusta,  Ga,    6464 

Austin,  Stephen  E.,  et  al,     17617,  18947, 

19425,  19426,  25996 
B  ft  C  Energy,  Inc.    41 14 
Bair,  Howard  W,    6696 
Bandon.  Oreg..  et  al.    4723 
Bangor  Hydro-Electric  Co.    3834,  26695 
Banister  Hydro  Associates,    27104 
Banta  Carbona  Irrigation  District,    20177 
Bar  717  Ranch,  Inc,    3837 
Bamet  Hydro  Co,    4722 
Battle  Creek  Gas  Co,    13564 
Bean,  Richard,  et  al,    8631 
Bedford,  Va,    9503 
Belco  Petroleum  Corp,    25997 
Belgrade  Development  Cofrp,    26188 
Bellevue,  Wash.     13551 
Bell's  Texaco,    21590 
Bibb  Co,    13551 
Bibb  County,  Ga,    27956 
Bid  well,  Floyd,    4115 
Big  Rivers  Electric  Corp,    27105,  27106 
Big  Wood  Canal  Co,    19741 
Black  Hills  Power  &  Light  Co,    17846 
Bonneville  Power  Administration,    3583, 

24176 
Bonney  Lake,  Wash,    7726 
Booraem,  Jonathan  W,    23« 
Borgmann.  Earl  A,    26188 
Boston  Edison  Co,    22394,  23007,  24783 
Boulder  City,  Colo,    27404 
Bountiful,  Utah,    21578 
Boyd,  James  O,    7.727,  15866 
Brown,  Malcolm  S,     16837 
Bryan,  Ohio,    6923 
Burgess,  Edward  F.,  et  al,    11550 
Burgess,  N.,  et  al,    17618 
Burrows  Paper  Co,    9555 
Burton,  John  R,     17847 
BYS,  Inc,    18647 
Cabot  Pipeline  Corp,    4551 
Cagnetta,  John  P,    17847 
California  Department  of  Water  Resources, 

14947.  15866 
Campbell  and  Thayer,  Mo,'  27107 
Canyon ville,  Oreg,    4115 
Capital  Development  Co,    10275 
Carolina  Power  &  Light  Co,    10627,  12846. 

13861,  18410,  19735,  23008,  27890 
Cascade  Irrigation  District,    18415 
Central  City,  Pa.,  et  al,    11059,  14757 
Central  Hudson  Gas  &  Electric  Corp,    6985, 

22180 
Central  Illinois  Light  Co,    3850.  1 1059 
Central  Illinois  Public  Service  Co,    81,  4551, 

9049,  10275,  13182,  18648 
Central  Louisiana  Electric  Co.,  Inc.     16369 
Central  Maine  Power  Co,    83.  6064,  8040, 

11059.  16838,23513 
Central  Power  &  Light  Co.  et  al.^  83,  2394, 

11551,24772 
Central  Telephone  &  Utilities  Corp,    84, 

8042,  11060.  12381 
Central  Vermont  Public  Service  Co,    25997 
Central  Vermont  Public  Service  Corp, 

9555,  15867,  25998 
Centralia,  Wash,    8632,11923 
Cereghino,  David,    8631,  27891 
Champlain  Narrows  Improvement  Co, 

16839 
Channel  Industries  Gas  Co,    9502 
Charles  River  Hydroelectric  Power  Co, 

16839 
CHASM  Hydro,  Inc,    238,  8817 
Chester  Water  Authority,    4551 
Chiara,  Gary  C,    22180 
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Chittenango.  N.Y,    19740 
Cimarron  Transmission  Co,    6690 
Cincinnati  Gas  &  Electric  Co.  et  al,    239. 
.     1317.  3850.  8044.  8818.  18440,  26428 
Cities  Service  Gas  Co.  et  al,    1 3 1  &.  88 1 8. 

9049,  11061,  13182,  13183,  13554,  13864, 

17847,  19427,  21585,  21586.  22181. 

24772.  24773 
Clark,  Frank  T,    25182 
Clark-Sl^^mania  Joint  Operating  Agency, 

Wasji,    4119 
Cleveland  Electric  Illuminating  Co,    239. 

11925,  19735,22394 
Cliffs  Electric  Service  Co,    6465,  22394, 

27095 
CMC  Energy,  Inc.    23007  ' 

Cobey,  James  F.,  Jr,    5766 
.  Cohen,  Romano  &  Rice,    6476    ' 
Coke,  Ken,    6696 
Color  Cable  Inc,     13863 
Colorado  Intersute  Gas  Co,    4552,  10273. 

13565,  15867,  16840,  17618,  17848. 

18948,  26430 
Colorado  River  Water  Conservation 

District,    6921 
Columbia  Gas  Transmission  Corp.  et  al,    84, 

2912,  4120,  6065,  6923,  8819,  10629. 

11925.  12204,  13183.  13184,  14757, 

22181,  26188,  26430,  27891 
Columbia  Gulf  Transmission  Co.  et  al, 

6691,  6985,  11551,  13555,  14758,  25182. 

25567,  26431 
Columbia  Irrigation  District,    24176 
Columbus,  Ohio,    27928 
Columbus  Development  Corp,    6924 
Columbus  &  Southern  Ohio  Electric  Co, 

6986 
Colville  Confederated  Tribes,    6925 
Comanche  Natural  Gas  Co.,  Inc.,  et  al, 

24177 
Commercial  Pipeline  Co.,  Inc..  14511 
Commonwealth  Edison  Co,    6065,  64^. 
-        6986,  10630,  11061,  11554,  15867,  20364, 

21587,  241  ■'7.  24387,  27893 
Commonwealth  Edisoi^Co.  of- Indiana, 

4552 
Commonwealth  Electric  Co,    1009 
Commonwealth  Oil  Refining  Co.,  Inc, 

25183 
Connecticut  Light  & -Power  Co.  et  al,    239, 

6323,  6465,  6691,  7728,  8044,  10630.        , 

10631.  20365,  21589,  22182,  22183.      '  / 

22184,  24388 
Connecticut  Valley  Electric  Co.,  Inp,    16068 
Conoco,  Inc.,  et  al,    24177 
Consolidated  Edison  Co.  of  New  York,  Inc, 

5320,  15868,  26695 
Consolidated  Gas  Resources,  Inc,    10620 
Consolidated  Gas  Supply  Corp.  et  al,    2913, 

4724,  6067,  6986,  8819,  9050,  17619, 

18412,  21119,25567,27928 
Consolidated  Hydroelectric,  Inc,    19735 
Consulting  Associates,  Inc,    6976 
Consumers  Power  Co,    240,  2913,  5760, 

5766,  5767,  13184,  14758,  15868,  15869, 

16841,  19428,  22395,  27095 
Continental  Divide  Pipeline  Co.    6925 
Continental  Hydro  Corp,    3834,  147S9,      . 

15868,  22184 
Cook  Electric,  In<*:    240,  659 
Copper  Valley  Electric  Association,  Inc.,  et 

al.    13185 
Coppock,  Thomas  W,    1318,  6323 
Cordua  Irrigation  District,    9051 
Cornelius,  William  E,    14759 
Cornell  University,    9503 
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Cornwall  Paper  MUIs,    1 1554 

Counsil,  WUliam  G,    -17848 

CP  National  Corp.  ct  al,    1009,  18648,  24783 

Cripple  Creek  Hydro  Associates,    26189 

Cromwell,  Gary  A,    12205 

Crown  Zellerbach  Corp,    6465 

Crystal  Springs  Ranch,    16370 

Danielson  Fence  Co,    241 

Danville,  Va.,  Electric  Department,    14947 

Darrington,  Wash,    6975 

Davis,  James  E,    8045 

Dayton  Power  &  Light  Co,    6466,  10631, 

11554,  14760 

Deep  River  Hydro,    9504 

Delhi  Gas  Pipeline  Corp.    11061,  13185, 

19428 
Delmarva  Power  ft  Light  Co,    6068,  24784, 

27893  I 

DeMaria,  Peter  J,    24177 
DeMera,  David  G,    24388 
Denver  Board  of  Water  Commissioners, 

8633 
Deschutes  Valley  Water  District,    18416 
Detroit  Edison  Co,    1011,  3834,  17848. 

23199,  24178 
Diamond  Power  Corp,    3839 
Dickhonor,  William  H,    26188 
Dimos,  Zoes  J.,  et  al,    10627 
Distrigas  Corp.  et  al,    25998 
Distrigas  of  Massachusetts  Corp,    2913, 

3189,  7728,  9051,  13555,  17619 
Dixie  Escalante  Rural  Electric  Association, 

Inc.    16841 
E>odge  Falls  Hydro  Associates,    7729 
Dole  ft  Roberts  Sales  Corp,    13555 
Dover,  N.H.    27891 
Dow  Intrastate  Gas  Co.    16673,  25999 
Drain,  Oregon,    18417 
Duke  Power  Co,    241.  242,  7729,  12381, 

15869,  24178 
Dundee  Water  Power  ft  Land  Co,    1 1062 
Duquesne  Light  Co.    2914  ; 

•Eames,  Alfred  W.  Jr.    13185 
East  Coast  Engineering,    7730,  10276.  10620 
East  Kentucky  Power  Cooperative.  Inc. 

22184 
East  Lexington  Hydro  Associates,    8634 
East  Providence,  R.I,    21587 
East  Tennessee  Natural  Gas  Co.    5760, 

17619.  21589,  25999 
Eastern  Edison  Co.    6467,  26000  - 
Eastern  Shore  Natural  Gas  Co.  et  al,    6691, 

10621,  13185,  15870 
Edison  Sault  Electric  Co.    2157,  17849 
Edmondson  Hydro  Associates,    11555 
Edwards  Energy  Systems,  Inc,    21579 
El  Paso  Electric  Co,    2395.  6467.  7730, 

9556.  11063.  13566,  18413,  19428,  20365 
El  Paso  Exploration  Co.  et  al,  20365,  25568 
El  Paso  Natural  Gas  Co.  et  al.    660.  1318. 

6068,  6692,  7731,  9553,  9907,  10276, 

11555,  13186,  15870,  16069.  16842, 

17620,  17621.  17622.  20842,  20843. 
22185.  22186,  24179,  24773,  26000, 
26189,  27095 

Electric  Energy,  Inc.    2137 

Emerald  Peoples  Utility  District,    8820, 

18949 
Empire  District  Electric  Co,    19429 
Empire  Sute  Hydro  Corp,    9557 
EndbehrCorp,    1011 
Energenics  Systems,  Inc.    3840,  3841,  4121, 

7732.  8635.  8820.  8821.  10277.  10278. 

13186.  13187,  13880.  13881,  14760, 

14761,  15870,  15871.  15872.  16370. 

16843.  17622.  17623.  17624.  18949, 
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19742.  19743.  21579.  21598,  22187, 

22188.  23513,  25183,  26001,  26002, 

26190,26191,27892,27893 
Energy  Conversions  of  America,  Inc,    27096 
English,  WUliam  N,    24179 
ECX)EGasCo,    8822 
Ephraim  City,  Utah,  J^  1*  ■- 
Equitbble  Gas  Co,    <»^,  1 1925 
Essex  County  IndustijaTDevelopment 

Agency.    3841 
Evins.  Lewis  D.    19429,  24180 
Eveready  Machinery  Co.  ft  McCallum 

Enterprises,  Inc,     16843 
Evergreen  Metropolitan  District,    23515 
F  ft  T  Services  Corp,    22189 
Fairview  Orchards  Associates,    8636,  19430 
Fall  River  Rural  Electric  Cooperative,  Inc, 

21580 
Falling  Waters  Development,  Inc.  IV,    6698 
Falling  Waters  Development,  Inc.  VIII, 

19744 
Falling  Waters  Development,  Inc.  X,    24180 
Farmers  Irrigation  District,    21599 
Fayetteville  Public  Works  Commission, 

15872 
Ferland,  E.  James,    17849  / 

Ficadenti,  Frank  J,    26192 
Fiorillo,  John,    8637 
Fleisher  Finishing,  Inc,    18648 
Florida  Gas  Transmission  Co.,  et  al,    2395, 

3190,  9514.  9908.  10278,  11926,  11927, 

16371,  22395,  24774 
Florida  Power  Corp,    84,  2158,  24389 
Florida  Power  ft  Light  Co,    3835.  5761. 

5768,  6467.  7732.  7733.  8638.  9558.  9908, 

10631.  13187,  14761.  14762,  16371, 

19736,  20366,  24389,  24774,  26192. 

26193,  27097 
Flormex  Energy  Corp,    16844,  24181 
Foresthill  Public  Utility  District,    3191 
Forsyth,  Ga,    14762 
Foster,  Margery  Somers,    20844,  23010 
Frazier,  Arthur  C,    4121 
Ft.  Miller  Pulp  ft  Paper  Co.,  Inc.    3190 
G&B  Water  Users.    26194 
Galion.  Ohio.    13552,  13553.  13862.  13863, 

14762,  14763 
Gamble,  Lawrence  A,    1 1063 
Gas  Co.  of  New  Mexico,    1 3402.  25183 
Gas  Gathering  Corp.  '6068.  11556 
Gas  Research  Institute,    26193 
Gas  Transport,  Inc,    22189 
Gasdel  Pipeline  System  Inc,    6987 
Georgia-Pacific  Corp.  et  al;    14947,  15872 
Gilbert,  Britt  R..  et  al.    25184 
Glacier  Energy  Co.    242 
Glacier  Lodge.    23516 
Glendale.  Calif,    26695 
Gold  Bar,  Wash.    24390 
Goldenwest  Power.    19744,  26194,  27894, 

27929 
Goodlett,  Orin  M,    24181 
Goodman,  David,  et  al,    243 
Goose  Creek  Hydro  Associates, 
Gordon  Falls  Hydro  Associates. 
Goshen  Hydro  Associates.    6069 
Gotzinger,  Firmin  O,    13556 
Gover  Ranch  Power  Project  Inc,    4122 
GPU  Service  Corp.    15873 
Granite  State  Gas  Transmission,  Inc,    12846, 

26003,  27107 
Great  Lakes  Gas  Transmission  Co.  et  al, 

4553.  5321,  15873 
Green  River  Electric  Corp,    8045 
Greene  County  Electric  Co.    21581 
Griffin,  James  E,    244 


/ 

13188 
243.  23516 


Grisdale  Hill  Co.    3585.  4123.  6468,  6926, 

11557,13557,18950,22190 
Grossman,  Albert,    8638 
Groveton  Papers  Co,    2914,  3192,  3842, 

3843 
Guercio,  James  W,    25185 
Gulf  Sutes  Utilities  Co,  -  2158,  4123,  6069, 

6693,  8045.  10632.  11927.  13882,  16069, 

24181.  26431 
H.M>f.,  Inc.    22191 
H-O-H  Power.    4123 
Haemmig,  Adrian  B.,  et  al,    2669S 
Hafer,  Fred  D,    17849 
Hampshire  Gas  Co.    20843 
Hartford  Electric  Light  Co.    2158,  22190. 

22191 
HartweU,  Robert  W,    24181 
Hatch,  Arthur  A.    26195 
Head,  George  F.    26195 
Heber  Light  ft  Power  Co,    24389 
Henderson  City  Utility  Commission,    16371, 

.     16372.  16373 
Henderson-Union  Rural  Electric 

Cooperative  Corp.    8045 
Hewett,  Robert  M,    19430 
Hibbing,  Minn.    13188 
Hillsborough.  N.H.    17625 
Hirschey,  Mary  Jane  Ruderman,    6926 
Hodgson.  Albert  E,    662 
Holden  Energy  Corp.    4554 
Hollingsworth  ft  Vose  Co,    244,  3192 
Jiolyoke  Power  ft  Electric  Co.    9052 
Holyoke  Water  Power  Co,    9052 
Homestake  Consulting  ft  Investments,  Inc. 

6069,  7733.  12846.  12847,  12848,  13189, 

13190,  26196,  27930.  27931 
Honeoye  Storage  Corp.    22192 
Hood  River,  Oreg.    10628 
Hopkinton.  N.H,    10636 
Houston  Oil  ft  Minerals  Corp,    21590 
Howard,  Charles  D,    1 1928 
Huggard,  Ernest  D,    26196 
Hunter,  Robert  S,    24182 
Hydro  Corp.  of  Pennsylvania,    8822 
Hydro  I>evelopment  Group,  Inc,    9558, 

18950,  23008,  23009 
Hydro  Management,  Inc,    245,  246,  247, 

3843.  6468.  6469,  6698,  6988,  7734,  8639, 

10632 
Hydro  Resource  Co.    247,  661,  3850,  4725 
Hydroelectric  Development,  Inc,    9559. 

10621,  12205 
ICG  Visu  Petroleums.  Inc.    20366 
Idaho  Falls,  Idaho,    4116 
Idaho  Power  Co,    3835,  4124,  6470,  8639, 

11064.  16844,  16845.  22395.  26695 
lUinois  Power  Co,    85.  248.  8822,  16845, 

23009.  26003 
Independent  Oil  &  Ga*  Association  of  West 

Virginia,    15874 
Indiana  ft  Michigan  Electric  Co,    248,  6070. 

6323,  6324,  6470,  8046,  10633,  16373, 

23009,  26004,  26005 
Indiana  Municipal  Power  Agency,    26005, 

27931 
Indianapolis  Power  ft  Light  Co,    13190, 

15874,  24390 
Inland  Gas  Co.,  Inc,    23199 
Inter-City  Minnesota  Pipelines,  Ltd.,  Inc, 

22192 
International  Paper  Co..  Inc.    8640.  1 1064 
Intersute  Power  Co.,  8822,  19736.  24182 
Iowa  Electric  Light  ft  Power  Co,    19736 
Iowa  Power  ft  Light  Co.    4554 
Iowa  Public  Service  Co,    2160,  4555,  23199 
Iowa  Southern  Utilities  Co,    14948,  24182 
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Iowa-Illinois  Gas  &  Electric  Co,    1 1065 
Iroquois  Manufacturing  Co.,  Inc,    27894 
Ithaca  Falls  Development  Association,    8642 
J.  R.  Ferguson  &  Associates,  Inc,    8636 
Jackman  Lakes  Restoration  Corp,    9560 
Jackson  Hydro  Associates,    66'99 
Jacobs,  Jerrold  L,    27098 
Jersey  Central  Power  &  Light  Co,    15874, 

24391 
Jersey  City,  N.J,     10279 
Johnson,  Ben,    248 
Johnson,  Michael  E,    3586 
Joint  Ypsilanti  Recreation  Organization, 

9054 
Jones,  Cyril  M.,  et  al,    17626 
Jones,  John  C,    16847 
Jordan,  John  M,    662,  9053 
Jordon-Reiwerts,    3588 
Jupiter  Energy  Corp,    249 
Kanawha  Valley  Power  Co,    26005 
Kansas  City  Power  &  Light  Co,    2160,5321, 

6988,  16374,  19736,  21119,  27895 
Kansas  Gas  &  Electric  Co,    663,  101 1,  5761, 

6324,  14764,  15874,  19737,  24182,  24392 
Kansas  Power  &  Light  Co,    2396,  7734, 

9054,  17626,  17849,  18413,  19430,  27096 
Kansas-Nebraska  Natural  Gas  Co.,  Inc, 

11557,  14766,  20844,27931 
Keating,  Joseph  M,    21602,  26196 
Keizer,  Kevin  Jon,    11929 
Kelly,  Richard  J,    26197 
Kemmerer,  Wyo,     10637 
Kentuckf^ower  Co,    24183,  26006 
Kentucky  Utilities  Co,    6470,  7735,  8823, 

11928 
Kentucky  West  Virginia  Gas  Co,    15875, 

26197 
Ketchikan  Public  Utilities  et  al,    27897 
Keys  Mill  Hydro  Associates,    27108 
Keyser,  F.  Ray,  Jr,    24183 
Koch  Industries,  Inc,     14512 
Kodiak  Electric  Association,  Inc.,  et  al, 

13191 
Kunkel,  Edward  S,    6471 
Laconia,  N.H,    25185 
Lafayette,  Edgar  F,    4124 
Lake  Cushman  Co,    1 943 1 
Lake  Hemet  Municipal  Water  District,    6700 
Lake  Oswego  Corp,    7735 
Laketon  Asphalt  Refining,  Ii^c,    8046,  14949 
Lakeview  Hydro  Associates,    10280 
Lassen  Research,    2915 
Lawrenceburg  Gas  Transmission  Corp.  et  al, 

1321,6070,9515,24183 
Leavenworth,  Wash,    249  .  s 

Leech  Lake  Reservation  Business 

Committee,  27897 
Leva,  James  R.  16847 
Lewis  County  Public  Utility  District  No.  1, 

23010 
Liberty  Oil  &  Gas  Corp,    25186,  27097 
Linville,  Richard  K,    663,  3844 
Little  FaUs  Hydroelectric  Associates,    26197 
Lockheed  Missiles  &  Space  Co.,  Inc,    6070 
Locust  Ridge  Gas  Co,    6071,  9055,  22395 
Lone  Star  Gas  Co,    1 1065,  16848 
Lone  Star  Gathering  Co,    8823 
Long  Lake  Energy  Corp,    6471,  6977,  7735, 
8641,9560,  10281,  11558,  12206,  13557, 

15876,  16374,  16848 
Los  Angeles,  Calif,     13553 
Los  Angeles  Department  of  Water  &  Power, 

18951 
Louisiana  Intrastate  Gas  Corp,    11929,  16849 
Louisiana  Power  &  Light  Co,    85,  664 
Louisiana  Rc^urces  Co,    8824    .   . 


Louisiana  State  Gas  Corp,    9055 
Louisiana-Nevada  Transit  Co,    22192 
Louisville  Gas  &  Electric  Co,    6989,  1 1066 

22193 
Loup  River  Public  Power  Ehstrict,    3193 
Lucas,  Dale  L.  R,    21597,  21598 
Lyons,  Colo,    26013 
Mac  Hydro-Power  Co.,  Inc,    14766,  16374, 

16849,  18952 
MacArthur,  Charles  E,  et  al,    24184 
MacGregor  Downs,  Inc,    23200 
Madera  Irrigation  District,    4125,  22193 
Maine  Electric  Power  Co,    250,  2396 
Maine  Public  Service  Co,    2160,  9561,  26229 
Maine  Yankee  Atomic  Power  Co,    2915 
Mallary,  Richard  W,    250 
Maloney,  Gerald  P,    24184 
Marr,  Douglas  S,    3586 
Mason  County  Public  Utility  District  No.  1, 

7737,  9505,  11930,  15876,  16375,  16850, 

27898 
Massey,  Bruce  J,    17627,  23200 
Mathews,  Eugene  R,    16851 
Mathews,  Richard  K.,  et  al,    12207 
Maury  Hydro  Associates,    8643 
McCarthy,  Donald  W,     16376 
McDowell  County  Consumers  Council,  Inc., 

et  al,    13029 
McDowell  Forest  Products,  Inc,    22508, 

27898 
McLeod,  Darrow  R,    9055,  26198  / 
McMaster,  Thomas  M,    6700 
McMoRan-Freeport  Oil  Co.  et  al,    20367 
McMurtrey,  L.  J,    11066 
McMurtrey,  Lawrence  J.,  et  al,    3194,  3835, 

3845,  3846,  6977,  7736,  12850,  15877, 

18953,  19431,  19745,  19746,  19747, 

21581,  21600,  22194,  22208,  25186,  27899 
Mega  Hydro,  Inc,    1 1930 
Meherrin  Hydro  Associates,    8046 
Men^sha,  Wis,     14511 
Meredith,  Kenneth  T,    9506 
Merrill,  Dr.  Daniel  C,    3194 
Metals  Selling  Corp,    7737 
Metropolitan  Water  District  of  Southern 

California,    9563,  11931,  14948,  16376, 

19432 
Michigan  Consolidated  Gas  Co.  et  al, 

11067,  16851 
Michigan  Gas  Storage  Co,    20368 
Michigan  Power  Co,    16851 
Michigan  Wisconsin  Pipe  Line  Co.  et^ 

5323,  6071,  6978,  9055,  11068,  13191, 

15878,  17628,  18954,  19432,  21121, 

22194,  25568,  26198,  26431 
Mid  Louisiana  Gas  Co,    4125,  12381,  16852, 

18649 
Mid-Continent  Area  Power  Pool  Agreement, 

250,  3851,  22396 
Mid-Continent  Gas  Storage  Co,    8824 
Middle  South  Services,  Inc,    21590 
Midwestern  Gas  Transmission  Co,    4126, 

26006,  26199 
Mieike,  Frederick  W.,  Jr,    13f91 
Milbumie,  Inc,    6072 
Millboro  Hydro  Associates,    6701 
Millenium  Power,  Inc,    13192 
Miller,  James  H.,  Jr,    26199 
Miller,  Steve,    23200 
Millspaugh,  Theodore  W.,  Jr,    251 
Mini- Watt  Electric  Co,    15878 
Minnesota  Power  &  Light  Co,    24185 
Mississippi  Power  Co,    22195,  22396 
Mississippi  Power  &  Light  Co,    251,  252, 

5762 
Mississippi  River  Transmission  Corp,    6072, 

10282,  13558,  13882,  22396,  24185 


Missouri  Edison  Co.  et  al.    8047 

Missouri  Public  Service  Co,    2161 

Missouri  Utilities  Co,    16069 

Mitchell  Energy  Co.,  Inc,    14512     i: 

Mitco  Pipeline  Co,    5763 

Modesto  Irrigation  District,    252,  253,  664, 

3587,  18417,  18418,  18419,  18420,  18421, 

18955,  19433,  19737,  19748,  27900 
Mono  County,  Calif,    660,3584 
Monongahela  Power  Co,    1 5879 
Montana  Department  of  Natural  Resources 

&  Conservation,    12850 
Montana  Power  Co,    6472,  6693,  7738,  8825, 

9516,  9909,  11068,  12851,  13882,  15879, 

15881,  15882,  16377,  18414,  18649, 

24784,  27098,  27099 
Montana-Dakota  Utilities  Co,    3195,  4127, 

4555,  10282,  14767,  15880,  16377,  21122, 

22584,  26199,  26200,  27932  , 

Montana-Dakotas  Utilities  Co,    6073 
Montaup  Electric  Co,    9056,  11068,  13882, 

17850,  18037,  24395,  26696 
Montery  Pipeline  Co,    16852 
Montpelier  Hydroelectric  Co,    158^2 
Montrose,  Colo,    26200 
Moosehead  Manufacturing  Co,    8643 
Moran,  William  J,    26200 
Mountain  Fuel  Resources,  Inc.,  et  al,    10282, 

19434,  20845 
Mountain  Fuel  Supply  Co.  et  al,    6978, 

10283,  10622,  14768,  16852,  17850, 

18955,  19748,  20846,  21122,  22195 
Murray  City,  Utah,    9056 
Murrill,  Paul  W,    26200 
Mustang  Fuel  Corp,     11559 
Nantahala  Power  &  Light  Co,    2161 
National  Fuel  Gas  E>istribution  Corp..  2916 
National  Fuel  Gas  Supply  Corp.  et  al,    5323, 

6073,  9516,  9553,  11069,  12207,  13193, 

15883,  22196,  22209 
Natural  Gas  Pipeline  Co.  of  America  et  al, 

1321,  2396,  4725,  6073,  6927,  6928,  6929, 

9555,  11559,  11932,  13193,  13194,  13193. 

13402,  13883,  15880,  17628,  18413, 

22196,  24774,  25187 
Nevada  Irrigation  District,    6929,  8644, 

25188 
Nevada  Power  Co,    3836,  24186 
New  England  Energy  Development 

Systems,  Inc,    4555 
New  England  Hydro,    26201 
New  England  Power  Co,    253,  8047,  8645, 

.9057,  24395 
New  England  Power  Pool,    253 
New  Hampshire  Hydro  Associates,    27900 
New  Hampshire  Water  Resources  Board, 

12208 
New  Jersey  Environmental  Protection 

Department,    23521 
New  York  State  Department  of 

Environmental  Conservation,    19749 
New  York  State  Electric  &  Gas  Corp, 

15883,  19434,  24775 
New  York  State  Energy  Research  &.  i 

Development  Authority,    4726,  6472, 
6473,  6474,  8825 
Newbury  Hydro  Co,    12207 
Niagara  Mohawk  Power  Corp,    254,  6073, 

8826,  10633,  11069,  13195,  14512,  22396 
Nichols,  Frank  B.    6074 
Nomev  Demonstration  Geothemal  Co, 

10634 
North  Canal  Waterworks,    7738 
North  Carolina  Electric  Membership  Corp, 

2301 1,  23201,  23202 
North  Penn  Gas  Co,    6074,  22397,  23516 


January-June  1982,  FEDERAL  REGISTER  INDEX 


Federal  Energy    <» 


/ 


North  Valley  Baptist  Church,    17851 
Northampton,  Mass,    10628 
Northeast  Utilities  Co.  et  al,    14768 
Northern  Border  Pipeline  Co,    1321,  6979, 

13883,  13883,  18414,  21591 
Northern  Colorado  Water  Conservancy 

District,    17629,  25188 
l^orthem  Illinois  Gas  Co,    14767 
Northern  Indiana  Public  Service  Co,    16377 
Northern  Natural  Gas  Co.  et  al,    4127,  4128, 

6075,  6979,  6980,  8048,  9517,  10283, 

13196,  13197,  13566,  16069,  17630, 

18414,  19435,-19738,  21122,  21123, 

24186,  26201,  27100 
Northern  Resources,  Inc,    18649 
Northern  Sutes  Power  Co.  et  al,    254,  1012, 

2161,  4556,  9517,  13198,  16070,  21591, 

21592,  22397,  24777 
Northwest  Alaskan  Pipeline  Co,    11560 
Northwest  Pipeline  Corp.  et  al,    6930,  6980, 

7739,  7740,  8049,  8827,  8828,  10622, 

11070,  13402,  14770,  14771,  15884, 

16070,  16071,  20847,  22209,  24777, 

25189,  26432,  26433 
Nueces  Co,    27932 
Oakdale  &  San  Joaquin  Irrigation  Districts, 

6474 
Oasis  Petroleum  Corp,    22397 
Oasis  Pipeline  Co.  et  al,    6075,  26201 
Ocean  Shores,  Wash,    6975 
Oglethorpe  Power  Corp,    6475  ' 

Ohio,    9057 
Ohio  Edison  Co,    1322,  2161,  7742,  15885, 

24395 
Ohio  Power  Co.    1013,  1322,  4556,  12382, 

13884,  21593,  26007 
^.Ohio  River  Pipeline  Corp,    22210 

-Oklahoma  et  sil  v.  Western  Gas  Interstate 

Co.  et  al,    21292 
Oklahoma  Gas  &  Electric  Co, 

9058,  9519,  12851,  14771 
Oklahoma  Refining  Co,    17851 
Olcese  Water  District,    26202 
Old  Sturbridge  Village,  Mass, 
Opeka.  John  F,    17852 
Orange  &  Rockland  Utilities,  Inc, 

26007,  26202 
Oroville-Wyandotte  Irrigation  District, 

W630 
Osborne,  George,  et  al,    6076 
Otter  Tail  Power  Co,    9058,  11070,  13198, 

24396 
Owens  Coming  Fiberglas  Corp,    6076 
Ozark  Gas  Transmission  System,    41,17 
Pacific  Gas  &  Electric  Co,    664,  1322, 

6701,  8050,  8828,  9563,  9564,  11932,^ 

13198,  13558,  14774,  22198,  23011, 

23012,24187 
Pacific  Interstate  Offshore  Co,    10623 
Pacific  Interstate  Transmission  Co,    4556, 

5324,  16072 
Pacific  Offshore  Pipeline  Co,    1 1 560 
Pacific  Power  &  Light  Co.  et  al,    5764, 

8828,  8829,  12209,  15885,  16853,  19436, 
.  19738,  21593,  24778,  26203,  27101,  27902 
Packwood,  Ordell  O.,  et  al,    19436 
Pancheri,  Inc,    255 
Panhandle  Eastern  Pipe  Line  Co.  et  al, 

2163,  4118,  5324,  7741,  8050,  9506, 

10623,  13199,  15885,  15886,  16072, 

16853,  17631,  19436,  19437,  19749, 

21124,24187,26008,26433 
Panhandle  Electric  Pipe  Line  Co.  et  al, 

11933,  11934  ' 

Paradise  Irrigation  District,    3195 
Parkinson,  Douglas  B,    15886,  22199 


6324,  8828, 


14773 


254, 


Parkinson,  Keith  Roberts,    10279 
PaUya  Storage  Co.  et  al,    16854 
Paterson,  N.J.,  et  al,    6985 
Pegar,  Douglass,    15887 
Penn  Van,  N.Y.,  et  al,    6481 
Penn-York  Energy  Corp,    5325 
Pennsylvania,    8633 
Pennsylvania  Electric  Co,    27101 
Pennsylvariia  Hydroelectric  Development 

Corp,    9565 
Pennsylvania  Power  Co,    3851,  11934 
Pennsylvania  Power  &  Light  Co,    22200 
Pennsylvania-New  Jersey-Maryland 

Interconnection  (PJM)  Agreement, 

14775 
Peoples  Natural  Gas  Co,    16854 
Perry  Logging  Co,    26203 
Phi  Sig  Associates,    6981 
Philadelphia  Electric  Power  Co.  et  al,    5764, 

6325,  7741,  8050,  8645,  8829,  11070, 

16378    ^ 
Phillips  Petroleum  Co,    24396 
Phillips  &  Spradley/ 23202 
Pickett  Hydro  As«»ciates,    15887 
Pigeon  Cove  Pov^r  Co,    3846 
Placer  County  Water  Agency,    13200, 

13201,  13202,  13203,  13204,  13205, 

13559,  13560,  13561,  13568,  13569,  1588^ 
Placid  Oil  Co,    18020 
Platte  River  Power  Authority,    2916 
Pocantic^  Development  Associates,  Inc.,  et 

al,  '9058 
Pogo  Producing  Co,    6694 
Portland,  Oreg,    27933 
Portland  General  Electric  Co,    1 1070, 

18650,  24784 
Potomac  Edison  Co,    1013,  8829 
Potsdam  Paper  Corp,    17632 
Potter,  Keith  R,    24187 
Power  Authority  of  State  of  New  York, 

8623 
Powerine  Oil  Co,    24397 
Powers,  John  W,    255,  2163 
Powers,  William  A.,  et  al,    12209 
Prellc,  Walter  O,    17852 
Preston,  Idaho,    12210 
Prince  William  Electric  Cooperative, 

18415,21291 
Producer's  Gas  Co,    4557 
Propane  Gas  &  Appliance  Co.  et  al,  '  26696 
Public  Service  Co.  of  Colorado,    85,  3196, 

4557,  6477.  24188,  24784 
Public  Service  Co.  of  Indiana,  Inc,    1013, 

2164,  5768,  6324,  6479,  10634,  11071, 

12852,  13205 
Public  Service  Co.  of  New  Hampshire,    255, 

6077,  8051,  17852 
Public  Service  Co.  of  New  Mexico,    8829, 

16379,  16854,  19738,  20368,  22200,  22398 
Public  Service  Co.  of  Oklahoma  et  al,    1014, 

2164,  6325,  7741,  13206,  15889,  22201, 

24778 
Public  Service  Electric  &  Gas  Co.  et  al, 

7742 
Public  Utility  £>istrict  No.  1  of  Jefferson 

County,  Wash,    6702,  10634,  10635, 

12210.  12211 
Public  Utility  District  No.  1  of  Lewis 

County,  Wash,    8830,  9508,  11935, 

12212,  14949,  16380,  16855,  19750 
Public  Utility  District  No.  1  of  Okanogan 

County,  Wash,    9507 
Public  Utility  District  No.  1  of  Snohomish 

County,  Wash,    4119,  4727,  .J728,  6702 
Puget  Sound  Power  &  Light  Co,    4128. 

17852 


Quincy-Columbia  Basin  Irrigation  District  et 

al,    23517 
RaelGasCo.    7743 
Rainsong  Co,    19438,  19750,  21602 
Ralph  Wagner,  Consulting  Engineer,  Inc, 

19755 
Randel,  JaiUbs  B,    16856 
Rapidan  Redevelopment  Ltd,    12213 
Raton  Natural  Gas  Co,    13562 
Ravenscroft,  Gordon,    9508 
Raymond  Oil  Co,    2166 
Redding,  Calif,    4116,  251«1 
Reid,  J.  E,    16856 
Renewable  Energy  Ventures  of  Maryland, 

23517 
Resource  Investment,  Inc,    27902 
Resource  Investments,    6930,  7743 
Resources  Recovery  (Dade  County),  Inc, 

3853,  1 1936,  24397 
Reynolds  Irrigation  District,    23518 
Richvale  Irrigation  District,    22202 
Ridgeway  Marine  Services,  Inc,    13562 
Rimrock  Gas  Co,    7744 
Ringwood  Gathering  Co,    11071,  22210 
River  Street  Associates,    8623 
Rocky  Brook  Electric,  Inc,    8624,  19439 
Rocky  Gorge  Corp,    23203 
Rocky  Mount,  N.C,    26008 
Rocky  Mountain  Embryos,    6982 
Rogers,  Doris  E,    665 
Rome,  N.  Y,    27901 
Roseburg  Lumber  Co,    8624  .■ 
Rosenfield,  Raymond,    15889 
Rushford,  Donald  L,    257 
SalyersvUle,  Ky,     12849 
San  Diego  Gas  &  Electric  Co,    257.  1 1071, 

20369,  22398,  26009 
San  Francisco  Public  Utilities  Commission, 

256 
Sandy  Hollow  Hydro  Associates,    26009 
SanU  Clara,  Calif.    1 1061 
Santa  Clara  Valley  Water  District.    4558, 

4559.  4560.  4561.  4562 
Saybrooke  Manufacturing  Co,    24188 
Scherer,  Robert  W,    27101 
Schill,  Robert  E,    257,  27102 
Sea  Robin  Pipeline  Co,    1322,  11937,  15890^ 

'24778,  26010  ^        ■'  ^ 

Sears,  Herbert  W,    17852  ^    ' 

Seattle  Oil  Service,  Inc,    17633,  17634, 

21519^3520,  24188 
Seaward  DeVelopment-Chase  Island,  Inc, 

10636 
Sebastopol,  Calif,    13554 
Seminole  Electric  Cooperative,  Inc.,  et  al, 

6479 
Shenandoah  Hydro  Associates,    13206 
Sherman,  Robert  H,     16860 
Shipp,  Robert  B,    13207 
Shoshone  Piute  Tribe  of  Duck  Valley 

Reservations,    8625 
Sierra  County,  Calif,    6697,  6989 
Sierra  Pacific  Power  Co,    6078,  15890 
Sietra  PowrQuip  Associates,  Inc,    6703 
Simon  Pearce  (U.S.),  Inc,    4129 
Siskiyou  County  Flood  Control  &  Water 

Conservation  District,    23012 
Slater,  Ted  Lance,    17636 
Small  Scale  "Hydropower,    2917 
Smith,  Floyd  J,    16861 
Smith,  John  J,    17853 
Smith,  Stewart  W.,  Jr,    13207 
Kiake  River  Pottery,    24399 
.South  Carolina  Industrial  Cotnmittee  et  al, 

11072 
South  Carolina  Public  Service  Authority, 

12679,  18021 
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South  Georgia  Natural  Gas  Co.  et  al,    3197, 

'10285,  26204 
South  Yuba  Water  District,    27933 
Southeastern  Hydro-Power,  Inc.,  et  al, 

23013 
Southeastern  Power  Administration,    1323 
Southern  California  Edison  Co,    85,  2166, 

4564,  5764,  5768,  6480,  8051,  11072, 

12852,  16073,  20369,  22203,  23521, 

2440a  25190,  26696 
Southern  Company  Services,  Inc.    665, 

19738,  24779,  26696 
Southern  Indiana  Gas  &  Electric  Co.  et  al, 

6325, -6694,  11938 
Southern  Natural  Gas  Co.  et  al,    258,  1323, 

5325,  8626,  9519,  1 1072,  13208,  18956, 

24779,25191,26697 
Southern  Pacific  Land  Co,    19751,  19752 
Southern  Union  Gathering  Co,    6480,  17853, 

21594 
Southwest  Gas  Corp.  et  al,    259,  4129, 

10285,  17637,  24779,  26010 
Southwest"  Gas  Storage  Co.  et  al,     11072 
Southwestern  Electric  Power  Co,    8830, 

19439,  22204 
Southwestern  Power  Administration,    4562, 

13884,  16857 
Southwire  Co,    4729 
Spring  River  Power  Developers  et  al,    259, 

3847 
Springer,  Michael,  et  al,    24189  \ 

Springer,  Michael  E.,  et  al,    19440 
Springer,  Michael  Earl,  et  al,    17635,  22203 
Springfield  Utility  Board,    10624,  10625, 

16380,  21600,  27902 
Stephens,  James  H,    3848 
Stevens,  Warren  L,    667 
Sun  Exploration  &  Production  Co.  et  al, 

2167 
Sun  Gas  Co,    4130 
Sunapee,  N.H,    17637 
Sunny  M  Ranch  Inc,    26204 
Susquehanna  Power  Co.  et  al,    8830,  19753 
Sutter,  Fred  N.,  Jr,    260 
Swanson  Mining  Corp.  et  al,    260,  20847 
Swift  River  Co.  et  al,    6481 
Synergies  Inc,    7748 
Tacoma,  Wash,    667 
Taft,  Lawrence  R,    2396 
Tallman,  William  C,    24190 
Tampa  Electric  Co,    5765,  9909,  17853 
Tejas  Gas  Corp,    1 1075 
Tennessee  Gas  Pipeline  Co.  et  al,    261,  262, 

1324,  2167,  3854,  7744,  8052,  8626, 
13208,  13209,  13884,  14513,  15890, 
16861,  17638,  18956,  19440,  20848, 
21124,  24402,  24780,  25192,  26010, 

26012,  26205,  27102,  27933 
Tennessee  Natural  Gas  Lines,  Inc,    5326, 

26013,  26434 

Texas  City  Refining,  Inc,    8831 

Texas  Eastern  Transmission  Corp.  et  al, 

1325,  2397,  3198,  4130,  4729,  6080,  7745, 
8052,  8831,  9509,  13209,  13211,  13570, 
17638,  20848,  21594,  24190,  24781, 
25569,  26205,  26434,  27934 

Texas  Gas  Transmission  Corp,  et  al,  2397, 
6931,  7745,  12383,  16861,  19441,  19753, 
20849,21595,26011,26206 

Texas-New  Mexico  Power  Co,    4564 

Texon.Inc,    4131 

Thayer,  Mo,    17639 

The  Dalles,  Oreg,    14759 

Thermalito  Irrigation  District  et  al,    8626 

Thirftway  Co,    22204 

Thompson,  Robert  I,    26206 


Thousand  Trails,  Inc,    19754 
Timberlay  Petroleum  Co,    12852 
Toledo  Edison  Co,    13210,15891 
Topico,    8832 

Tranquility  Irrigation  District,    6080 
Transco  Gas  Supply  Co,    2221 1 
Transcontinental  Gas  Pipe  Line  Corp.  et  al, 
2917,  3837,  3838,  4132,  5765,  6079,  6081, 

6931,  6990,  7746,  8053,  9059,  9510, 
11939,  13210,  13563,  14775,  15891, 
16073,  16862,  21124,  2JI25,  22211, 
25570,  26434,  27103 

Transok  Pipe  Line  Co.  et  al,    22144 
Transwestem  Pipeline  Co,    2168,  4730, 

10285,  10286,  23014,  25193,  27934 
Trinity  Meadows,  Inc,    26207 
Triton  Power  Co,    10626 
Trunkline  Gas  Cb.  et  al,    4132,  4133,  6081, 

6082,  13563,  15892,  16862,  16863,  17854, 

19442,  26014,  26435 
Trunkline  LNG  Co,    23522 
Tuck  Industries,  Inc,    27103 
Tucson  Electric  Power  Co,    3839,  8832, 

9059,  9909,  10638,  24785,  26014,  26697 
Tullis,  Richard  B,    15892 
Tuolumne  County,  Calif,    21601 
Tuolumne  Regional  Water  District,    3588 
Tuscon  Electric  Power  Co,    5765 
Unicon  Producing  Co,    25571 
Union  Carbide  Corp.  et  al,    15892 
Union  Electric  Co,    263,264,6082,6325, 

12382,  14776,  24402,  26697 
United  Gas  Pipe  Line  Co.  et  al,    86,  264, 

6932,  6982,  11560,  11939,  14514,  15893, 
<  16863,  18957,  19443,  20849,  20850, 

21125,  24190,  24782,  24783,  26014, 

26208,  26436 
United  Gas  Pipeline  Co,    25193 
Upper  Peninsula  Power  Co,    5766,  15892, 

23522,  26697 
Utah  Board  of  Water  Resources,    24403 
Utah  Power  &  Light  Co,    2918,  6990,  1 1075, 

11311,  14776,  17854,  18650,  19739, 

24403,  25193 
Valero  Interstate  Transmission  Co,    667, 

1325,  22204 
Valero  Transmission  Co,    26015 
Vallejo,  Calif,    4724 
Valley  Gas  Transmission,  Inc,    15893 
Valley  Industries,  Inc,    9059 
Vanceburg  Electric  Light,  Heat  &  Power 

System,  etal,    13211 
Vermillion  River  Co,    7749 
Vermont  Electric  Power  Co,    8832,  19754 
Vermont  PubUc  Power  Supply  Authority, 

4566,  8627 
Verrochi,  William  A,    16864 
Virginia  Electric  &  Power  Co,    3839,  5769, 

6083,  6482,  9060,  13211,  15893,  24403, 

27903 
W.  T.  Waggoner  Estate,    13564 
Wagner,  Delmer,    19754 
Waltham  Hydroelectric  Power  Co,    3589 
Ward,  Timothy  A,    22205 
Warrensburg  Pulp  &.  Paper  Corp,    4730 
Washington  Electric  Cooperative,    25195 
Washington  Natural  Gas  Co,    19443,  19444 
Washington  Water  Power  Co,    3839,  3854, 

4566,  7749,  12853,  17854,  27904 
\yatershed,  Inc,    13571,  15894 
Webster  Hydro  Electric  Co.,  Inc,    8628 
Weil,  Roberta  B,    265 
Werner,  Richard  P,    17855  > 
West  Lake  Arthur  Corp,    2398,  6083 
West  Slope  Power  Co,    6932,  6933,  9060, 

14950,  21583,  21603,  24191,  27904 


Federal  Grain 

West  Texas  Utilities  Co,    3854,  5769 

Westerman  Realty  Co,    25196 

Western  Area  Power  Administration  et  al, 

20369,  20371 
Western  Continental  Operating  Co,    10638 
Western  Gas  Interstate  Co,    2918,  12214, 

13885,  15894.  22205,  27104 
Western  Hydro  Electric,  Inc,    265,  3849, 

7749,  11561,  16864,  17639,  19444,  21583, 

26208,  27904,  27905 
Western  Massachusetts  Electric  Co,    24405 
Western  Power,  Inc,    4731,  6983,  251% 
Western  Slope  Gas  Co,    7751 
Western  Transmission  Corp,    22206,  26698 
Westfir  Energy  Co.,  Inc,    4133,  15895 
Weyerhaeuser  Co,    6934 
Whale  Rock  Commission,    16865 
Wheelabrator  Frye,  Inc,    26906 
Wheelabrator-Frye,  Inci    10638,  14776 
White  Chuck  Water  Co,  .  6694,  6704,  9061, 

11076,23203 
White  Current  Corp,    24191 
Williams  River  Electric  Corp,    6083 
Williamson,  Richard  V,    12853 
Willow  Creek  Community  Services  District, 

19756 
Winchester  Water  Control  District,    6084 
Wisconsin  Electric  Power  Co,    2398,  10639, 

14777,  16381,  16865,  24406 
Wisconsin  Power  &  Light  Co,     1014,  3854, 

385^9511,  15896,  17855 
Wisconsin  Public  Power  Incorporated 

System,    22206 
Wisconsin  Public  Service  Corp,    668,  6084, 

6482,  22206 
Wiwi,  Robert  P,    26209 
Woodbridge  Irrigation  District,    266,  1 1076 
Woods  Creek,  Inc,    3198,  3590,  6695,  7751 
Woolsey  Petroleum  Corp,    14513 
Wyandotte  Hydro  Associates,    19757 
Yankee  Power  Co,    16867,  17640 
Yensen,  Robert  Maynard,    27934 
Yolo  County  Flood  Control  &  Water 

Conservation  District,    14950 
Ypsilanti,  Mich,    7750 
Yuba  County  Water  Agency,    17641 
Zack,  Milton  M.,  et  al,    22207 
Zamansky,  Alan,    26209 

FEDERAL  FINANCIAL 
INSTITUTIONS  EXAMINATION 
CXJUNCIL 

NOTICES 

Commercial  banks,  insured;  quarterly  report  of 
condition  and  income  (Call  Report), 
proposed  revision;  inquiry,    25615 

FEDERAL  GRAIN  INSPECnON 
SERVICE 

RULES 

Beans;  standards;  grade  tables  format  revision, 

19309  «, 

Beans;  standards;  grade  tables  format  revision; 

correction,    20545 
Grain  inspection  equipment  tolerances,    2979 
Grain  standards: 
Hay,  hop,  miscellaneous  processed 

commodity,  pulse,  and  straw  inspection  .. 
service;  adjustment  of  fees,    129,  2074 
Lentils;  standards,    6245 
Official  agency  designation;  renewal 

procedures;  final  rule,    131 
Official  inspection  and  weighing  services, 
2254 
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PeaSi  whole  dry;  standards,    624S 
Reporting  and  recordkeeping  requirements, 

745 

PROPOSED  RULES 

Grain  standards: 
Inspection  and  Class  X  weighing 

requirements;  shipments  by  rail  or  truck 
to  Canada  and  Mexico;  reinstatement  of 
15,000  metric-ton  exemption,    13700 
Regulatory  agenda.  For  references,  see  entry 
under  Agriculture  Department. 

NOTICES 

Agency  designation  actions: 
■    Alabama,    447 1 

Alaska,    44^72,  18941 

Arkansas,    4471,  18941 

California,    18942 

Colorado,    13980 

Eastern  Iowa,    6307 

Idaho,    24375 

niinois,    4470,  8731,  13980,  18942 

Indiana,    8731,  13981 

Iowa,    4471,  8730,  24374 

Kansas,    8730,21113 

Kentucky,     13981,  24374 

Michigan,    8732  . 

Nebraska.    8730,  13980 

North  Dakou,    4470,13980,13981,24374 

Ohio,    13981,  24374 

South  Dakota,    8730,  24374 

Tennessee,    4471,  18941     • 

Texas,    8730,  27577 

Utah,    24375 

Wyoming,    8731 
Meetings: 

Advisory  OJmmittee,    1313,  12369 

FEDERAL  HIGHWAY 
ADMINISTRATION 

RULES 

Engineering  and  traffic  operations: 
Emergency  relief  program;  Federal  roads 
repair  or  reconstruction  procedures; 
authority  delegation,  nomenclature 
change,    10529 
Forest  highways;  administration  and 
construction  procedures,    10525 
Highway  design  standards;  stfeets  and 
highways;  resurfacing,  restoration  and 
rehabilitation,    25268 
Highway  pavement  structures,  design 

standards,    13794 
Incorporations  by  reference,  approval, 

13670 
Off-system  roads  program  administrative 

guidelines;  rescission,    8172 
Traffic  safety  in  highway  and  street  work 
zones;  separation  of  opposing  traffic  and 
edge  of  pavement  excavation 
requirements,    21778 
Federal-aid  highway  programs;  State  internal 

audit  responsibilities,     10522 
Highway  safety  programs;  determination  of 

effectiveness,    15116 
Incorporations  by  reference,  approval,    13670 
Motor  carrier  safety  regulations: 
Accident  register;  elimination  of 

requirement,    6654 
First  aid  kits  on  buses  operating  in  interstate 
or  foreign  commerce;  requirement 
eliminated,    17820 
Interstate  or  foreign  transportation;  minimum 
•  levels  of  financial  responsibility; 
.'.  Clarification  and  corrections,    12800 


Safety  ratings,    26135 
Research  and  development  studies  and 

programs;  correction,    6266 
Right-of-way  and  environment: 
Environmental  action  plans,  impact 

statements,  and  related  procedures,  etc, 
JZ1780 
Relocation  assistance;  revised  interest 

payment;  discount  rate  change,    6618 
Right-of-way  revolving  fund;  estimates 
requirement  removed,    10529 

PROPOSED  RULES 

Engineering  and  traffic  operations: 
Construction  and  maintenance;  contract 
procedures  for  Federal-aid  highway 
projects  and  subcontracting 
requirements,    H46 
Skid  resistant  pavement  surface  design; 

withdrawn,    9247 
Traffic  surveillance  and  control,    25541 
Uniform  Traffic  Control  Devices  Manual; 
amendments,    5238  } 

Equal  employment  opportunity  on  Federal  and 
Federal-aid  highway  construction 
contracts;  supportive  services  program 
provisions;  advance  notice,    4536 
Highway  safety  programs;  determination  of 

effectiveness;  hearings.    5254 
Motor  carrier  safety  regulations: 
Drivers;  written  examination  options; 

advance  notice,    9256 
Driver's  logs;  elimination  of  forms,  etc, 

7702 
Farms,  operatitons  involving  retail  fertilizer 
distribution;  exemption;  advance  notice, 
5273 
Regulatory  cost  accounting  program; 

meeting,  etc,    10066,  10610 
Vehicles;  inspection,  repair,  and 
maintenance,    26172 
\  Regulatory  agenda.  For  references,  .see  entry 
under  Transportation  Department. 
Right-of-way  and  environment: 
Environmental  action  plans,  impact 

statements,  and  related  procedures,  etc, 
6287 
Relocation  assistance;  review  of 

requirements,  meeting,  etc,    12811 

NOTICES      '       <-      / 
Bridge  tolls,  etc.: 

Delaware  River  Port  Authority,    6762,  9953 
Environmental  statements;  availability,  etc.: 

Baltimore,  Md,    11804 

Boston,  Mass,    2227 

Burleigh  County,  N.  Dak,    18456 

CUntOH  County,  N.Y.,  and  Franklin  County, 
Vt,    15203 

Columbus,  Ind,    17364 

Decatur,  III,    4188 

Delaware  County,  Pa,    23247 

Hanalei,  Hawaii,    25237 

Honolulu,  Hawaii,    17364 

Lansing,  Mich,    2228 

Lehigh  County,  Pa,    3059 

Montgomery  County,  Ohio,    25237 

Orange  County,  Calif,    18456 

Pittsfield,  Mass,    6405 

Quay  County,  N.  Mex,    11805 

Richmond  County,  Ga.,  and  Aiken  County, 
S.C,    7358 

San  Diego,  Calif,    5396 

San  Jose,  Calif,    27435 

Snohmish  County,  Wash,    5835 

Solano  County,  Calif,    16245 

Sunislaus  County,  Calif,    5396 


Valencia  County,  N.  Mex,    4189,  6405 
Vanderburgh  County,  Ind,    2226 
Washington,  D.C,    22443 
Washington  County,  Tenn,    1 1 142 
Interstate  resurfacing,  restoration,  rehabiliation, 
and  reconstruction  program;  inquiry, 
1229 
Meetings: 
National  Motor  Carrier  Advisory 
Committee,    24681 
National  Environmental  Policy  Act; 

implementation,    10698 
Public  transportation  in  nonurbanized  areas; 
administration  of  formula  grant  (Section 
18)  program  under  State  management 
plan,    5835 

FEDERAL  HOME  LOAN  BANK 
BOARD 

RULES 

Federal  home  loan  bank  system: 
Advances  secured  by  Federal  Savings  and 

Loan  Insurance  Corporation  obligations, 

16316 
Retail  repurchase  agreements;  transfer  and 

repurchase  of  Government  securities, 

23140 
Savings  accounts;  activity  charges,  etc, 

13776 
Federal  mutual  savings  banks: , 
Application  requirements  for  corporate  titles 

and  office  relocations;  revision,    13505, 

16170  y      ,^ 

Charter  conversions  for  supervisory 

purposes,    10788 
Mutual  capital  certificates  issuance,    4048 
Federal  savings  and  loan  holding  companies:  \ 
Manufactured  home  lending  rules, 

liberalization,    10785 
Federal  Savingkand  Loan  Insurance 
Corporation: 
Borrowing;  limitations  and  net  >^orth 

requirements,  etc,    4049 
Consumer  leasing;  authorization,    3541 
Deferred  compensation  plans,  IRA  and 

keogh  accounts;  insurance  coverage, 

20748 
Federal  and  State-chartered  insured 

institutions;  employment  contracts  with 

officers,     1 747 1 
Insured  accounts;  conversions  from  mutual 

to  stock  form;  final  rule  and  request  for 

comments,    19672,  24252 
Interim  savings  and  loan  associations  u^d 

for  holding  company  reorganization  and 

formation  and  insured  institution 

acquisitions;  processing  of  applications; 

temporary  rule  and  request  for 

comments,    17797 
Manufactured  home  lending  rules, 

liberalization,    10785 
Merger  approvals;  authority  delegation  to       •. 

Principal  Supervisory  Agents,    8152,       j 

17801,  26807 
Mortgage  assets,  etc.;  amortization  of 

discounts  and  matching  losses,    2857, 

22346  ^ 

Mutukl  capital  certificates  issuance,    4048 
Real  esute  sale;  treatment  of  gains  and 

losses;  amortization  periods  for 

premiums,  discounts,  and  credits,  3091 
Reserve  and  net  worth  requirements,  3543 
Reserve  and  net  worth  requirements; 

correction,    5996,  10511 
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Retail  repurchase  agreements;  transfer  and 

repurchase  of  Government  securities, 

23140 
Savings  accounts;  activity  charges,  etc, 

13776 
Secondary  reservej^  annual  credit,    13509 
Securities  of  insured  institutions,    18327 
Federal  savings  and  loan  system: 
Application  requirements  for  corporate  titles 

and  office  relocations;  revision,    13505, 

16170 
Borrowing;  limitations  and  net  worth 

requirements,  etc,    4049 
Consumer  leasing;  authorization,    3541 
Consumer  leasing;  authorization;  correction, 

4498 
Correspondent  activities  of  Federal 

associations,    17468 
Federal  and  Sute-chartered  insured 

institutions;  employment  contracts  with 

officers,     17471  , 
Interim  savings  and  loan  associations  used 

for  holding  company  reorganization  and 

formation  and  insured  institution 

acquisitions;  processing  of  applications, 

etc.;  temporary  rule  and  request  for 

comments,    17797 
Manufactured  home  lending  rules, 

liberalization,    10785 
Merger  approvals;  authority  delegation  to 

Principal  Supervisory  Agents,    8152, 

17801,  26807 
Mutual  capital  certificates  issuance,    4048 
Saving  accounts;  activity  charges,  etc, 

13776 
Trust  powers  of  Federal  Associations; 

Principal  Supervisory  Agents, 

applications  approval  authority,    191 15 
Savings  and  loan  holding  companies; 
Interim  savings  and  loan  associations  used 

for  holding  company  reorganization  and 

formation  and  insured  institution 

acquisitions;  processing  of  applications, 

etc.;  temporary  rule  and  request  for 

comments,    17797 

PROPOSED  RULES 

Federal  home  loan  bank  system: 
Retail  repurchase  agreements;  transfer  and 

repurchase  of  Government  securities, 

8204 
Federal  Savings  and  Loan  Insurance 
Corporation: 
Application  processing;  mergers,    17999 
Conversions  from  mutual  to  stock  form, 

issuance  of  mutual  capital  certificates 

and  debt  securities,  etc.;  information 

disclosure  requirements,    21056 
Deferred  compensation  plans;  insurance 

coverage,    10858 
Forward  commitments,  financial  options 

trading,  and  fmtocial  futures  trading, 

9472 
Home  loans;  adjusted  net  worth,    19711 
Retail  repurchase  agreements;  transfer  and 

repurchase  of  Government  securities, 

8204 
Stock  institutions  and  holding  companies: 

changes  in  control,    20616 
Subordinated  debt  securities;  issuance,    8026 
Federal  savings  and  loan  system: 

Application  processing;  mergers,     17999 
Branching  in  connection  with  supervisory 

and -non-supervisory  mergers  and 

acquisitions;  policy  sutement,    19154 


Forward  commitments,  financial  options 

trading,  and  financial  futures  trading, 

9472 
Home  loans;  adjusted  ijet  worth,    19711 
Service  corporations;  permitted  activities^ 

9855 
Service  corporations;  permitted  activities; 

correction,    28110 
Nondiscriminatiof)  requirements;  monitoring 
fair  lending  practices,     16633 

NOTICES 

Conservator  appointments: 
Community  Federal  Savings  &  Loan 
Association,  Hialeah,  Fla,    17335 
El  Centro  Federal  Savings  &.Loan 
Association,    5780 
Meetings: 
Federal  Savings  and  Loan  Advisory 
Council,     10293 
Meetings;  Sunshine  Act,    127,  1067,  1238, 
1366,  2232,  2805,  2975,  325t,  6769,  7800, 
7955,  8120,  8725,  9325,  9956,  10140,  12009, 
14652,  15684,  15957,  16253.  16700,  17914. 
- 18211,  18464,  18982,  19507.  19844,  20066. 
20438,  20909,  21676,  22269,  22449,  23067. 
24688,  25434,  26277,  26733.  27192,  28004, 
28525 
Receiver,  appointment: 
Buffalo  Savings  &  Loan  Association, 

Houston,  Tex,    3203,  4596 
Civic  Savings  &  Loan  Association,  Irving, 

Tex,    4596 
Fidelity  Savings  &  Loan  Association, 

18048,  18049 
1st  Financial  Savings  &  Loan  Association, 

15644 
First  Savings  &  Loan  Association,  New 

Brunswick,  N.J,    45% 
Republic  of  Texas  Savings  Association, 

Houston,  Tex,    4596 
Royal  Federal  Savings  &  Loan  Association, 

Dallas,  Tex,    4597 
Unity  Savings  Association,  Norridge,  111, 
8249,  10078 
Regulatory  calendar,     16t>2 
Rfporting  and  recordkeeping  requirements, 

94 
Senior  Executive  Service: ' 
Bonus  awards  schedule,    27406 
Performance  Review  Board;  membership, 
21916 
Applications,  etc.: 

Broward  Federal  Savings  &  Loan 

Association  of  Sunrise,  Fla,    6709 
Cleveland  Savings  &  Loan  Association, 

6709 
Continental  Federal  Savings  &  Loan 

Association,     10293 
El  Paso  Federal  Savings  &  Loan 

Association,     1 5409 
First  Federal  Savings  &  Loan  Association  of 

CaUwba  County,  N.C,    6710 
First  Federal  Savings  &  Loan  Association  of 

Claremore,  Ok!a,    6710 
First  Federal  Savings  &  Loan  Association  of 

Florida  Keys,  Fla,     1330    . 
First  Federal  Savings  &  Loan  Association  of 

LaFollette,  Tenn,    6710 
First  Federal  Savings  &.  Loan  Association  of 

Morrilton,  Ark,     1330 
Fortune  Federal  Savings  &  Loan 

Association,    23207 
Highland  Federal  Savings  &  Loan 

Association,    10294 
Home  Federal  Savings  &  Loan  Assocation 
of  Deming,  N.  Mex,    10294 
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Home  Federal  Savings  &  Loan  Association, 

Tuscon,  Ariz,    10294 
Home  Federal  Savings  &  Loan  Association 

of  Deming,  N.C,    6710 
Homestead  Savings  &  Loan  Association, 

6710 
Investors  Federal  Savings  &  Loan 

Association,     1330 
Keene  Co-Operative  Bank,     10294 
Local  Federal  Savings  &  Loan  Association. 

10294 
Louisiana  Savings  Association,    23207 
Mid-State  Federal  Savings  &  Loan 

Association,  010294,  15409 
Phenix  Federal  Savings  &  Loan  Association, 

17335                    ->N 
Phoenix  Federal  Savings  &  Loan ^ 

Association,    23208 
Provident  Federal  Savings  &  Loan 

Association,    19205 
Santa  Clara  Savings  &  Loan  Association, 

6710 
Standard  Savings  Association,    27%2         • 
Sun  Belt  Federal  Savings  &  Loan 

Association,     17335 
Washington  Federal  Savings  &  Loan     . 

Association  of  Seattle,     10295,  15409 
Westside  Federal  Savings  &  Loan 

Association  of  Seattle,    25616 


FEDERAL  HOME  LOAN 

MORTGAGE  CORPORATION 

NOTICES 

Meetings;  Sunshine  Act,    4796,  17157,  27657 

FEDERAL  HOUSING 
COMMISSIONER— OFTICE  OF 
ASSISTANT  SECRETARY  FOR 
HOUSING 

RULES 

Assistance  payments,  homes  for  lower  income 
families:  CFR  Part  removed:  correction, 
11655 

Consumer  manual  requirements: 

"Manufactured' home,"  definition,    28091 
Incorporations  by  reference,  approval,     13670  - 
Low  income  housing.  See  entry  under  Housing 

and  Urban  £>evelopment  Department. 
Manufactured  (mobile)  home  constructiiSn  and 

safety  standards:  \. 

Incorporations  by  reference,  approval, 
13670 

"Manufactured  home,"  definition,    28091 
Manufactured  (mobile)  home  procedural  and 
enforcement  regulations: 
"Manufactured  home."  defuution.    28091 
Stote  Administrative  Agency  (SAA); 

approval  period  for  participation;       , 
interim.    5887 

Minimum  property  standards: 

Acrylonitrile-butadiene-styrene  (ABS)  and 
poly  (vinyl  chloride)  (PVC)  ptestic 
drain,  waste  and  vent  pipe  and  fittings 
(Materials  Bulletin  No.  79a);  effective  < 
date;  correction,    9206 

Particleboard  interior  stair  treads  and 

certification  program  (Materials  Bulletin 
No.  70),     14487 
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Mortgage  and  loan  insurance  programs: 
Coinsurance  for  private  mortgage  lenders; 
eligibility  broadened,  "sound  capital 
resources"  requirement,  Government 
National  Mortgage  Association 
expenditures,  etc.;  interim,    13517, 
20760 
Combination  and  manufactured  (mobile) 
home  lot  loans;  limit  increase,    616 
Debenture  interest  rate,    26124 
Interest  rate  changes,    4059,  10205 
Manufactured  (mobile)  home  loans;  limit 

increase,    617 
Maximum  mortgage  amounts;  single  family 
limits;  interim  rule  and  request  for 
comments,    916 
Multifamily  housing;  eligibility  of  mortgages 

on  existing  projects,    4507,  5886,  6619 
Mutual  mortgage  insurance  and 

rehabilitation  loans;  negotiated  interest 
rate  program,    16776,  21783 
Nomenclature  changes,    20 1 1 3 
Property  improvement  and  mobile  home 
loans;  interest  rate  changes,    10204 
Transfer  of  regulations;  Interstate  Land  Sales 
Registration  Office,  and  Office  of  Assistant 
Secretary  for  Neighborhoods,  Voluntary 
Associations,  and  Constimer  Protection, 
5886 
PROPOSED  RULES 
Defaulted  property  improvement  loans; 

method  of  computing  interest,    6893 
Low  income  housing.  See  entry  under  Housing 

and  Urban  Development  Department. 
Mortgage  and  loan  insurance  programs: 
Aliens;  restriction  on  use  of  assisted  housing, 

18914 
Aliens;  restriction  on  use  of  assisted  housing; 

correction,    20149 
Debentures;  issue  date,    20319 
Mobile  home  loans;  increased  maximimi  loan 

limits,    27867 
Multifamily  housing,  urban  renewal,  and  low 
cost  and  moderate  income  mortgage 
insurance,    26852 
Mutual  mortgage  and  rehabilitation  loans; 
temporary  mortgage  assistance  payments 
and  assignments  to  HUD;  single-family 
mortgagor  qualifications  and  mortgagee 
and  field  offices  administration 
standards,    14495 
Mutual  mortgage  insurance  and 

rehabilitation;  mortgage  insurance 
premium  (MIP),  annual;  monthly 
installment  payments,    20149,  22568 
Property  improvement  loans;  loan  security 

decrease,    14712 
Single  family  waiver  authority,    14713 
NOTICES 

Controlled  business  practices;  application  of 
anti-kickback  provision  of  Real  Estate 
Settlement  Procedures  Act;  withdrawn, 
21304 
Elderly  or  handicapped  housing  loan  program 
(Section  202);  1982  FY  fund  availability, 
16892 
Grants;  availability,  etc.: 
Elderly  and  non-elderly  handicapped; 
congregate  housing  services,  new 
A  construction,    12864 
Interstate  land  sales  registration;  proceedings 

and  opportunity  for  hearing,    6722 
Interstate  land  sales  registration;  suspension 

orders,    18181 
Land  sales  program.  State  certification 
applications: 


Arizona,    I8I83 
Florida,     13415 
Low  income  housing.  See  entry  under  Housing 

and  Urban  Development  Department. 
Participation  and  Compliance  Division; 
availability  of  documents,    20208 

FEDERAL  LABOR  RELATIONS 
AUTHORITY 

RULES 

Equal  Access  to  Justice  Act;  implementation; 
interim  rule  expiration  date  extension, 
11243 
Office  addresses  and  geographic  jurisdictions: 
Denver,  Colo.;  address  chwige,    3343 
Honolulu,  Hawaii,     16611 
New  York,  N.Y.;  location  change,    22935 

Organization  and  functions: 

Headquarters  offices;  relocation;  .correction, 
9185 

NOTICES 

Freedom  of  Information  Act;  quarterly 

indexes;  availability,    9574 
Professional  Air  Traffic  Controllers  case  ex 

parte  contacts;  hearing,     8853 
Professional  Air  Traffic  Controllers  case  ex 

parte  contacts;  prehearing  conference, 

8090 

FEDERAL  MARITIME 
COMMISSION 

i: 

RULES 

Carriers  and  related  activities;  interpretations 
and  policy  statements: 
Wage  and  price  programs;  terminated, 
27861 
Credit  information;  collection,  compilation,  and 
exchange;  exeibption  of  agreements, 
10217 
Document  filing  and  confidentiality  of  closed 
Commission  meetings;  policy  statement, 
14709 
Equipment  interchange  agreements,  exclusive; 
filing  and  approval  requirements 
exetnption,    2 1  OS  I 
Independent  ocean  freight  forwarders, 
licensing: 
Affiliation  restrictions  removal,    24555 
Relief  agencies  or  chifitable  organizations, 
shipments  by;  waivers  or  reductions  of 
fees.    16030 
Vessel  operating  common  carriers,  etc.; 
compensation  on  shipments,    25530 
Interpretations  and  policy  statements: 
Bulk  commodities  loaded  and  carried  in 
containers,  trailers,  rail  cars  or  similar 
intermodal  equipment;  status  of  tariff 
filing  requirements,    10851 
National  Environmental  Policy  Act; 

implementation,    3359 
Practice  and  procedure: 
Domestic  rate  filings;  protests;  confidential 
information  requirements,    6430 
Reporting  and  recordkeeping  requirements;* 
nonapplicability  of  OMB  clearance 
requirements  to  rules  affecting  nine  or 
fewer  respondents,    13344 
Tariffs  filed  by  common  carriers  in  foreign 
comnH&rce  of  U.S.: 
Per-container/trailer  rates  filing 
requirements,    25S32 

PROPOSED  RULES 

Domestic  offshore  trades,  rates,    10600 


Relief  agencies  or  charitable  organizations, 
forwarding  services  to,    215 
Military  rate^level;  removal  of  CFR  Part, 

12367 
Practice  and  procedure: 
Prehearing  and  discovery  procedures; 

improvements,    14734 
Prehearing  and  discovery  procedures;     ' 
improvements;  extension  of  time,    24372 
Regulatory  agenda,    21110 
Shipping  in  foreign  trade  of  United  States; 
actions  to  adjust  or  meet  unfavorable 
conditions;  Guatemala,    27875 
Tariffs  filed  by  common  carriers  in  foreign 
commerce  of  U.S.: 
Bulk  commodities  loaded  and  carried  by 
liner  operators  in  containers,  trailers,  rail 
cars  or  similar  intermodal  equipment; 
exemption,    10862 

Extension  of  time,    13538 
Temporary  amendments  filing  prohibition; 
certification  of  no  significant  economic 
impact,    4098 
Time/volume  rate  contracts;  filing 

regulations;  extension  of  time,    655 

NOTICES 

Agreements  filed,  etc,    95,  1330,  1418,  1420, 
2405,  3405,  3407,  4737,  5037,  5934,  6995, 
6996,  7753,  8854,  10901,  U3I9,  11320, 
11769,  12215,  12385,  13039,  13226,  13227, 
13582,  14599,  14600,  14955,  15899,  16885, 
17668,  18049,  18050,  19205,  19206,-J9788, 
20185,  20667,  21292,  21294,  22407,  22596, 
24415,25770,26911.28134  / 

Casualty  and  nonperformance,  certificates: 
Alaska  Tour  &  Marketing  Services,  Inc.,  et 

al,     11966,26025 
American  Line,  Inc.,  et  al,    14600 

Canadian  Cruise  Lines  Ltd.  et  al,    21621,    , 

26708 
Chandris  Lines/Chandris  Cruises,    2507 
DFDS  Seaways  (Bahamas)  Ltd.  et  al,    5463 
Exploration  Cruise  Lines,    1 1966 
Hadag  Cruise-Line  GmbH  &  Co.  et  al, 

24647 
HoUand  America  Cruises,  N.V.,  et  al,    19206 
Lido  Maritime  Inc.  et  al,    2507 
M.S.  Lindbald  Explorer  et  al,    4597     • 
Maritime  Enterprises  (1981)  Ltd.  etal.    2507 
Norwegian  Caribbean  Lines,    25617 
Peninsular  &  Oriental  Steam  Navigation  Co. 

etal,    14600 
Prince  of  Fundy  Cruises.  Ltd.  et  al,    181 80, 

19206 
Scandinavian  World  Cruises  (Bahamas)  Ltd. 

etal,    28456 
SchiffaJirtsgesellschaft  MS  Berlin 

Beteiligungs-GmbH  &  Co.  et  al,    12682 
Schiffahrtegesellschaft  MS  Frankfurt  GmbH 

&Co,    22597 
Special  Expeditions.  Inc..  et  al.    18966 

Complaints  filed: 

Belco  Petroleum  Corp,    2925 
Burlington  Industries,  Inc,    2761 1 
California  Cartage  Co,    2204 
Carrier  International  Corp,    5353 
Cocoon  Holland  B.  V,    13582 
Containerfreight  Terminals  Co,    5935 
Gila  River  Products,    24416 
International  Harvester  Co,    13227 
Johnson  &  Johnson  International,    8404 
Kerr  Steamship  Co.,  Inc,    12386 
Phillips-Parr,  Inc.,  et  al,    27127 
Rascator  Maritime  S.A,    20855 
Sun  Chemical  Export  Gorp,    20380 
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United  States  Atlantic  &  Gulf/Southeastern 
Caribbean  Conference,    13226 
Energy  and  environmental  statements; 
availabUity,  etc.: 
California- Japan/Korea  space  charter 

agreement,    4597 
Delta  Steamship  Line,  Inc.  and  Societe 

Ivoirienne  de  Transport  Maritime;  space 
charter  arrangment,    1023 
Jacksonville  Port  Authority  and  Trans 

Freight  Lines,  Inc.;  lease  real  property 
I        and  improvements  consisting  of  five 
^        acres  at  Blount  Island  Docks  and 

Terminals  located  in  Jacksonville,  Fla, 
1023 
Long  Beach,  Calif,  and  Pacific  Maritime 
Services;  leasing  of  wharf  berths  and 
land  for  marine  terminal  operations, 
4597 
Malaysia-Pacific  rate  agreement,  U.S.  and 
Canada  conference  intermodal  tariffs,  et 
al,    7876 
North  Atlantic,  South  Atlantic  and  Gulf      ■■ 
Coasts  and  International 
Longshoremen's  Association;  steamship 
carriers,    28135 
North  Atlantic  Mediterranean  Freight 
Conference  et  al.;  ocean  commerce 
between  U.S.  North  Atlantic  ports  and 
filediterranean  Sea  ports,  etc,    21143 
Pacific/Australia-New  Zealand  Conference 
and  Karlander  Kangaroo  Line;  trade  in 
ports  and  inland  areas,    340 
Pensacola,  Port  Everglades,  and  Tampa, 

Fla.;  portwide  exemptions,    23972 
Port  Authority  of  New  York  et  al.;  payment 

of  dock  and  wharf  rates,    7754 
Ratemaking  agreements  covering  trades  from 
Hong  Kong,  Taiwan,  and  Macao  to 
Atlantic  and  Gulf  Coast  ports  of  U.S. 
(Agreements  5700-29  and  10108-7), 
5353 
Shipping  Corp.  of  India,  Ltd.,  et  al,    23208 
Transconex,  Inc.,  et  al.  (Agreements  Nos. 
10435  and  10437);  joint  loading  of  cargo, 
10640 
Freight  forwarder  licenses: 
Air-Sea  Brokers,  Inc,  '24648 
All  International  Freight  Forwarders,  Inc, 

25616 
American  Cargo  Corp,    339 
American  Forwarding,  Inc,     14601 
Argus  Shipping  Co,    2 1 293 
Armco  International  Shipping  Corp,    22596 
Atlantic  Freight  Forwarders,  Inc.,  et  al, 

4738 
Basa  Cargo  Services,  Inc,    19205 
Benedict  Shipping  International,  Inc,    20023 
Cargo  Export  Corp,     14598 
Cargo  International,  Inc,    8855 
Cargo  Ven.  Inc,    7754 
Celaya-Guerin  International  et  al,    5780 
Chaz  Forwarding  Co.  et  al,    14598 
Chicago  International  Customs  Service,  Inc, 

1417 
Contract  Crating,  Inc,    5935 
Cougar  International  Corp,    7329 
Delgado  et  aJ,    7330 
Dunnington  &  Arnold  %{  Philadelphia,  Inc, 

1023 
Edward  C  Snead  &  Associates  of  S.C.  Inc, 

14600  Y 

Elia,  Joseph  R,    225*7 
Estrella  Forwarding  Cp,     16886 
Ferguson  Shipping  AJP'orwarding  Co.,  Inc, 
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Freedman  &  Slater,  Inc,    24648 
Gen-Trans  International,  Inc,    19206 
Global  Freight  International,  Inc.,  et  al 
23803 

Hawk  World  International  Corp.  et  al,    9911 
Herb  B.  Meyer  Co.  Inc,    14599 
Houston  Expediters,    3879,  9911 
Ikeda  International  Corp,    16886 
Inex,  Inc.,  et  al,    8855 
Intercontinental  Transport,    3878 
International  Express  Co.,  Inc,    21294 
International  Freight  Forwarding  et  al 

25616 
J.  M.  Altieri,  Inc,    21293,  27962 
J.  R.  Prescott  &  Co.,  Inc,    21294 
Kormin  Shipping  Co.,  Inc,    16886 
Linster,  Johanna  P.,  et  al,    16679 
Love  Shipping  Corp,    1024 
M.A.C.  Cargo  Services  et  al,    1 1320 
M&B  Forwarding  Inc,    14599 
McDermott,  James  Robert,  et  al,    3878 
Melvin  Export  Shipping,     18050 
Middle  Eastern  Transport  Agencies,  Ltd, 

339 
Nationwide  International  Forwarders  & 

Brokers,  Inc,    25617 
NAVTRANS  International  Freight 

Forwarding  et  al,     1417 
New  York  International  Customs  Service, 

Inc,    1417 
Ocean  Traffic  Services,  Inc,    1417 
Ord,  Brough  &  Collins,  Inc.,  et  al,    20023 
Ortiz  Cargo  of  Miami,  Inc,    7754 
Pa'.4ilpina  Airfreight,  Inc,    14599 
R.  P.  C.  Shipping  Co,    3878 
Renn  F.  LaMaster,  Inc.,  et  al,    18050 
Ro-Modal  International,    24648 
San  Francisco  International  Customs 

Service,  Inc,    1418 
Sea  Cargo,  Inc,    3879 
Simpson,  Donald  Franklin,  et  al. 
Trade  Express,  Inc,    22596 
Transport  Specialists,  Inc,    1023 
TV  A  Enterprises,  Inc,    18050 
Unteom  Shipping  Co,    27963 
Universal  Shipping  Service  et  al, 
Valtor  Import  &  Export  Inc.  et  al, 
Virginia  Shipping  Co,    24648 
W.  F.  Whelan  &  Co,    3879 
Wolf  &  Gerber,  Inc,    24648 
Freight  forwarders;  portwide  exemptions  for 
Port  Everglades  and  Tampa,  Fla.;  intent  to 
review,    18179 
Household  Goods  Forwarders  Association  of 
America,  Inc.;  joint  loading  of  used 
military  household  goods  and  personal 
effects  by  non-vessel  operating  common 
carriers  serving  foreign  and  domestic  off- 
shore commerce;  exemption  petition, 
25769 
Investigations  and  hearings,  etc.: 
ABC  Container  Line  N.  V.  et  al.;  "50  mile 
container  rules"  violations,  etc.;  interim 
report  and  order,    6365 
American  West  African  Freight  Conference 
Agreement  (No.  7680-39);  intermodal 
services,    8853 
Contract  Marine  Carriers,  Inc,    2761 1 
International  Household  Goods  Rate 
Agreement  (No.  8470)  et  al.; 
noncompliance  with  self-policing  system 
requirements  (General  Order  7),    3877 
National  Customs  Brokers  and  Forwarders 
Association  of  America,  Inc.;  brokerage 
payments,  petition,    1024 
North  Atlantic  trades,  unfiled  agreements, 
23971 
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27962 
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Pacifica  America  Container  Express  (PACE) 
cooperative  working  agreement  (No. 
9925-3);  vessel  utilization/scheduling, 
etc,    19462 
South  Atlantic-North  Europe  Rate 

Agreement  and  Gulf  European  Freight 
Association,    2926 
Trans-Pacific  Freight  Conference  of  Japan/ 
Korea;  authorization  of  minority  rate 
initiative,    3032 
U^.  Pacific  trades  conference  members  bloc 
"voting;  extension  of  investigation, 
27611 
Western  Pioneer,  Inc.;  tariff  filing,    3034 
Meetings;  Sunshine  Act,    887,  1366,  1467, 
2232,  2976,  3062,  4193.  5072,  5738,  6415, 
7569,  8301,  9325,  10706,  11144,  12009, 
13092,  13955,  14824,  15206,  15684,  16253, 
17371,  18464,  18982,  19613,  20066,  21174, 
21676,  23250,  24249,  25245,  26067,  27447, 
28203 
Organizations,  functions,  and  authority 
I        delegations,     15899,  22407 
Petitions  for  declaratory  orders: 
American  President  Lines,  Ltd.;  shipment 

rates,    18180 
Totem  Ocean  Trailer  Express,  Inc,    4597 
Totem  Ocean  Trailer  Express,  Inc.;  joint 
rates  between  water  carriers  and  motor 
carriers,    95 
Privacy  Act;  systems  of  records,    13213 
Privacy  Act;  systems  of  records;  annual 

publication,    13214 
Regulatory  calendar,    1662 
Senior  Executive  Service:  j 

Performance  Review  Board;  membership, 
1024 
Tariff  cancellations: 
Alexander  &  Associates  et  al,    12385 
Continental  Forwarders,  Inc.,  et  al,    19581  - 
Seatrain  International,  S.A.,  et  al,    18180 
Seatrain  Lines,  Inc.,  et  al,    1 1966 
Unifreight  CoT"-;  cancellation  rescinded, 

16101 
West  Coast  of  Italy,  Sicilian  and  Adriatic 
Ports,  North  Atlantic  Range  Ports 
Conference,    339 
Terminal  agreements,  determinations;  Federal 
Register  publication  termination,    18180 

FEDERAL  MEDIATION  AND 
CONaUATION  SERVICE 

RULES 

Arbitrators;  award  copy  requirement 

discontinued,    9823 
Organization,  functions,  and  authority- — 
delegations:  ^^ 

Regional  offices  designation,  and  location  for 
filing  labor  negotiation  dispute  notices, 
etc,    10530     . 
Part-time  career  employment  for  Federal 
employees,    1 5779 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Arbitration  Services  Advisory  Committee, 
27963 
Labor-management  cooperation  program: 
Application  solicitation  and  1982  FY  funding 
guidelines,    6711' 
Meetings: 
Arbitration  Services  Advisory  Committee, 
17335 
Senior  Executive  Service: 
Bonus  awards,    7492 


\ 
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Bonus  awards  schedule,    2927 
Performance  Review  Board;  membership,    . 

2927 

FEDERAL  MINE  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION  I 

RULES 

Equal  Access  to  Justice  Act;  implementation; 
interim  rule  and  request  for  comments, 
10000  ; 

NOTICES 

Meetings;  Sunshine  Act,  2451,  2976,  3673, 
4193,  5399,  6125,  6415,  7367,  8120,  8905, 
11144,  11366,  11810,  12421,  13626,  15206. 
16253,  17371,  17706,  18464,  19613,  20438, 
21676,  22449,  23616,  24015,  25089,  25804, 
.  26?33,  28004 

FEDERAL  PAY,  ADVISORY 
COMMITTEE     ' 

NOTICES 

Continuation  of  committee;  inquiry,    8388 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

NOTICES 

Meetings,  3204,  7492,  10902,  16410,  20185, 
25407 

FEDERAL  PROCUREMENT 
POLICY  OFHCE 

PROT'0'!ED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Acquisition  of  utility  services  and  progress^ 

payments  based  on  costs;  draft 

availability,    19193  ^\ 

Automatic  data  processing  and 

telecommunications;  publication  by 

GSA  and  intended  incorporation  f^ 

procurement  and  property  manag^ 

syst^ns,    8384 
Construction  and  architect-engineer 

contracts;  draft  availability,    II 
Contract  flnancing;  draft  availabilit 
•*    Contract  termination  forms  and  fc 

draft  availability,    4713 
Contracts,  supply;  preparation  qf  invitations 

for  bids  and  transportatioi 

considerations;  draft  availability,    12646 
Lban  guarantees,  for  defense^roduction; 

traffic  and  transportation  management; 

and  contracts  for  transportation  or 

transportation-related  services;  draft 

availability,    8385 
Procurement  forms;  draft  availability,    26679 
Research  and  development  contracting, 

indirect  cost  rates,  and  disallowance  of 

costs  and  suspension  of  payments;  draft 

availability,     16189 
Service  Contract  Act,  professional  employee 

compensation,  contract  debts, 

assignments  of  claims,  and  warranties; 

draft  availability,    6453 
Small  business  and  small  disadvantaged 

business  concerns;  draft  availability, 

25034 
Small  purchase  and  other  simplified  purchase 

procedures;  management  and  operating 

contracts;  draft  availability,    1400     ,  i 


NOTICES 

Architect-engineer  services;  memorandums, 

15464 
Circulars,  policy  letters,  etc.:       > 
A-76,    4629,6511 
A-119,     16919  \ 

A-120,     1196,  1198 
A- 124,    7556 
81-22,     117,4628 
Commercial  or  industrial  products  and 

services;  acquisition  policies  (Circular  A- 

76),    4629 
Consulting  services,  guidelines  (Circular  A- 

120);  proposed  revision;  inquiry,     1198 
Cost  comparison  handbook  and  OMB  circular 

A-76,  proposed  revision;  inquiry,    6511 
Federal  participation  in  development  and  use 

of  voluntary  standards  (Circular  A-1 19), 

proposed  revision,    16919 
Management  and  professional  services,  special 

studies  and  analyses,  and  management  and 

support  services  for  research  and 

development  activities;  proposed  bulletin; 

inquiry,     1196 
Patents;  small  firms  and  nonprofit  organizations 

(Bulletin  81-22);  extension,    117,4628 
Patents;  small  firms  and  nonprofit  organizations 

(Circular  A- 124).    7556 

FEDERAL  RAILROAD 
ADMINISTRATION 

RULES 

Conrail  commuter  service  operations,  transfer; 

interim,    5227 
Conrail  commuter  service  operations,  transfer; 

interim;  correction,    11677 
Freight  car  safety  standards,  final  rule  and 

request  for  comments,    27293 

PROPOSED  RULES 

Locomotives;  display  of  alerting  lights  at 

public  grade  crossings;  withdrawn,    16189 
Railroad  power  brakes  and  drawbars; 

clarification  and  elimination  or 

modification  of  unnecessary  regulations, 

7283 
Regulatory  agenda.  For  references,  see  entry 

under  Transportation  Department. 
Track  safety  standards;  revision,  clarification, 

and  elimination  of  unnecessary  regulations, 

7275 

NOTICES 

Environmental  statements;  availability,  etc.: 
Shaw's  Cove  Bridge  and  Approaches,  'New 
London,  Conn,    6406 
Expedited  supplemental  transaction  proposals: 
Consolidated  Rail  Corp,    14646,  17365, 
24683,  27435 
Locomotives,  passenger  cars,  and  cabooses; 
safety  glazing  standards;  waivers.    4633 
Petitions  for  exemptions,  etc.: 
Chestnut  Ridge  Railway  Co.  et  al,    8722 
Clarendon  &  Pittsford  Railroad  Co,    24682 
Eastern  Shore  Railroad  et  al,    13266 
Jefferson  Parish  Council,  La.;  waiver  of 

power  brake  standards,    15679 
Louisiana  Southern  Railway  Co,    28000 
Michigan  Northern  Railroad  Co,    24682 
National  Railroad  Passenger  Corp.  et  al, 

6406 
North  Stratford  Railroad  Co,    24682 
Tradewater  Railroad  Co,    24683 
Transkentucky  Transportation  Railroad  Co, 
15680 
Rail  passenger  equipment;  general  safety 
inquiry,    17365 


FEDERAL  REGISTER, 
ADMINISTRATIVE 
COMMITTEE 

See  alsaj/Bederat  Register  Office. 

RULES  §   • 

Subscrip(loB  rate: 

Federal  Register,    8151 

■* 

FEDERAL  REGISTER  OFHCE 

RULES 

Incorporations  by  reference,  approval,    13670 

NOTICES 

Incorporations  by  reference,  approval; 
publication.    28503 

List  of  acts  requiring  publication  in  Federal 
Register  (1981).  See  Reader  Aids  section 
in  May  6  Federal  Register  issue. 

Public  Laws;  final  cumulative  list  for  first 

session  of  97th  Congress.  See  Reader  Aids 
section  in  February  5  Federal  Register 
issue. 

Taiwan,  cultural,  commercial,  and  unofficial 
relations  with  U.S.  people;  agreements 
between  American  Institute  in  Taiwan  and 
Coordination  Council  for  North  American 
Affairs;  availability,    5781 

FEDERAL  RESERVE  SYSTEM 

RULES 

Authority  delegations: 

Board  members  acting  in  absence  of  quorum^ 

"sunset"  provision  removed,    27845 
Consumer  and  Community  Affairs  Division, 
Director;  issuance  of  consumer 
compliance  materials,    4981 
Consumer  and  Comipunity  Affairs  Division, 
Director;  rescission  of  authority  to  grant 
exemptions,     16169 
Bank  holding  companies  (Regulation  Y): 
Nonbanking  activities;  management 

consulting  advice  offered  to  unaffiliated 
nonbank  depository  institutions  and 
management  interlocks  authorization, 
13134 
Transfer  agents;  elimination  of  registration 
statement  amendments  (Form  TA-1), 
14684 
Banking  inltitutions.  State;  membership 
(Regulation  H): 
International  banking/ operations;  technical 

amendment,    19J20 
Technical  amendment,    18122 
Transfer  agents;  elimination  of  registration 
statement  amendments  (Form  TA-1), 
14684 
Consumer  leasing  (Regulation  M): 

Official  staff  commentary,    20553 
Consumer  leasing  (Regulation  M);  deferral  of 

effective  date,    7*55 
Credit  by  banks  for  the  purp^'sc  of  purchasing 
or  carrying  margin  ■Stocks  ^Regulation  U): 
Margin  rules  simplification;  securities  credit 
transactions,    298 1 
Credit  by  brokers  and  dealers  (Regulation  T): 
Letters  of  credit  use  as  required  deposit  for 

borrowed  securities,    21238 
Margin  rules  simplification;  securities  credit 
transactions,    2981 
Home  mortgage  disclosure  (Regulation  C); ' 
final  HMDA-1  fonn,    750 
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Interest  on  deposits  (Regulation  Q): 

Confonnance  with  Depository  Institutions 
IDeregulation  Committee  rules; 
correction,    9 
Early  withdrawal  penalty;  temporary 
suspensions 
Arkansas,    20747 
California,    2857,  4230,  20748 
Connecticut,    27244 
Indiana,     14483 
Michigan,    16773 
Ohio,    16773 
Texas,    16774,  24252 
Investment  companies  and  tI^ISts  in  which 
entire  beneficial  interest  is  held 
exclusively  by  depository  institutions 
eligible  to  sell  Federal  funds,    8987 
International  banking  operations  (Regulation 
K): 
Foreign  customers  offered  certain  investment 
management  and  economic  advisory 
services  in  United  Stotes  by  Edge 
Corporations,    11817 
OTC  margin  stocks;  list  (Regulations  G,  T,  and 
U);  revised  criteria  for  initial  and 
continued  inclusion,    21756 
OTC  margin  stocks?  list  (Regulations  G,  T,  U, 

and  X),    8988 
Reserve  requirements  of  depository  institutions 
(Regulation  D): 
De  novo  depository  institutions;  and 

reporting  and  reserve'  requirements  of 
institutions  experiencing  above  normal 
gfowth,    14481 
Investment  companies  and  trusts  in  which 
entire  beneficial  interest  is  held 
exclusively  by  depository  institutions 
eligible  to  sell  Federal  funds,    8987 
Time  deposits,  nonpersonal,    18847 
Securities  credit  by  persons  other  than  banks, 
brokers,  or  dealers  (Regulation  G): 
Margin  rules  simplification;  securities  credit 
transactions,    2981 
Securities  of  state  member  banks  (Regulation 
F): 
Safe  harbor  from  liibiUty  for  projections, 
corporate  governance,  tender  offers, 
etc.;  correction,    4230 
Truth  in  lending  (Regulation  Z): 

"Arranger  of  credit,"  defmition,    739 1 
Truth  in  lending  (Regulation  Z);  deferral  of 
effective  date,    755 

PROPOSED  KULES 

Bank  acquisitions,  mergers  or  consolidations; 
applications  and  pubUc  information; 
f  proposed  guidelines,    9017 

Collection  of  checks  and  other  items  and 
transfer  of  funds  (Regulation  J): 
Midweek  closings  and  nonstandard  holidays, 
15349 

Credit  by  banks  for  the  purpose  of  purchasing 
or  carrying  margin  stocks  (Regulaton  U): 
Margin  requirements  for  futures  contracts 
based  on  stock  indexes;  advance  notice, 
8788 

Credit  by  brokers  and  dealers  (Regulation  T), 
13376 
Margin  requirements  for  futures  contracts 
based  on  stock  indexes;  advance  notice, 
8788 
Supplemental  chart, -^18608 
Electronic  fund  transfers  (Regulation  E): 
^    Documentation,  procedures  for  resolving 
errors,  and  exemptions,    12997 


Equal  credit  opportimity  (Regulation  B): 
Business  credit  exemptions;  adverK  action  in 

^loan  transactions,    23741 
Income  consideration  and  disclosure  of 
reasons  for  adverse  action; 
interpretotions,    23738,  25019 
Home  mortgage  disclosure  (Regulation  C): 
Exemption  continuation  appUcations  (Conn., 
Mass.,  NJ.,  and  N.Y.),    22370 
Regulatory  agenda,    13827 
Securities  credit  by  persons  other  than  banks, 
brokers,  or  dealers  (Regulation  G): 
Margin  requirements  for  futures  contracts 
based  on  stock  indexes;  advance  notice, 
8788 
Truth  in  lending  (Regulation  Z): 
Open-end  and  closed-end  consumer  credit; 
official  staff  commentary  update,    20603 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

19467,  22597 
Bank  holding  companies;  proposed  de  novo 
nonbaok  activities: 
Alliance  Corp.  et  al,    19463 
Bank  of  New  England  Corp.  et  aL    22219 
Bank  of  New  York  Co.,  Inc.,  et  al,    27964 
BankAmerica  Corp.  et  al,    18430,  24649 
Bankers  Trust  New  York  Corp.  et  al,    24225 
Barclays  Bank  Ltd.  et  al,    10902,  12216, 

17669 
Barclays  Bank  J»LC  et  al,    22408 
CBT  Corp.  et  al,  J  7670 
Chase  Manhattan  Corp.  et  al,    6713,  12860, 

24650,  25054 
Chemical  New  York  Corp.  et  al,    5038, 

11771,28135 
Citicorp  et  al,"  673,  3598,  5938,  8678,  9282, 
9577,  13583,  20668,  25618,  25619,  26455, 
26708,  28138,  28457 
Fideloor,  Inc.,  et  al,    25203 
First  Alabama  Bancshares,  Inc.,  et  al,    23806 
First  Bank  System,  Inc.,  et  al,    6487 
First  Interstate  Bancorp,    23807 
First  National  Bancorporation,  Inc.,  e^al, 

15410 
First  National  Boston  Corp.  et  al,    4598, 

7330 
Fleet  Financial  Group,  Inc.,  et  al,    19789, 

20669,  21917,  25618 
Heritage  Bancorporation  et  al,    23972 
Hospital  Trust  Corp.  et  al,    14602 
Industrial  National  Corp.  et  al,    10903, 

16200 
Interstate  Financiid  Corp.  et  al,    23804 
Manufacturers  Hanover  Consumer  Services, 

Inc.,  etal,    21145 
Manufacturers  Hanover  Corp.  et  al,    15159, 

16101,21144,22408,27966 
Northeastern  Bancorp,  Inc.,  et  al,    11770 
Northwest  Bancorp  et  al,    18431 
Philadelphia  National  Corp.  et  al,    3600, 

5465 
Ramapo  Financial  Corp.^  al,    23023,  27128 
Seafirst  Corp.  et  al,    21295 
Wachovia  Corp.  et  al,    13584 
Committees;  establishment,  renewals; 
terminations,  etc.: 
Consumer  Advisory  Council,    24223 
Consumer  leasing  (Regulation  M): 
Maine  and  Connecticut;  exemption 

determinations;  notice  of  intent,    16210 
Federal  Open  Market  Committee: 
Domestic  open  market  operations, 

authorization,    3599,  5353,  25408 
Domestic  policy  directives,    3599,  25770 


FedeMi  Reserve 

Federal  Reserve  Bank  services;  fee  schednles 
and  pricing  principles: 
Wire  transfer  of  fiuids  and  net  settlemeiit 
services,    2790,  13406 
Meetings: 
Consmner  Advisory  Council,    341 1,  9912, 
14603 
Meetings;  Sunshine  Act,    127,  376,  888,  1366, 
2232.  2976,  3252,  3907,  4387,  5072,  5399, 
5572,  5963,  6415,  6515.  7047,  7367,  7955, 
8+48,  91H  9325,  9630,  10341,  10938, 
11588,  12009,  12010,  12421,  13269,  13443, 
13626,  14270,  14824,  15001,  15207,  15957, 
16440,  16700,  16928,  17706,  18094.  19266, 
19613,  20066,  20438,  21175,  21375,  21952, 
22450.  23067.  23250.  24249.  24495.  25089. 
25653.  25804,  26492,  26961,  27447,  27448, 
28203 
Privacy  Act;  systems  of  records;  annua] 

puUication.    674 
Regulatory  calendar,     1662 
Truth  in  lending  (Regulation  Zy. 
Arizona  et  al.;  effect  on  State  laws. 

determinations,    16201 
Maine  and  Connecticut;  exemption 

determinations;  notice  of  intent,    16210 
Applicatioiu,  etc: 
A.B.T.  Corp,    5936 
ABC  Bancshares,  Inc.    4337 
Aktivbanken  A/S  et  al,    3407 
Alden  Bancshares,  Inc,     12386 
AUied  Bancshares,  Inc,    1 170 
Allied  Bancshares  of  Dlinoia,  Inc,    8855 
Amarillo  National  Bancorp,  Inc,    1 172 
Ambanc  Corp,    12859 
Ameribanc,  Inc.    9281 
American  Bancorporation  Holding  Co. 

13408 
American  Bancshares  of  AAansas,    12386 
American  Eagle  Holding  Corp.    991 1 
American  Security  Bancshares,  Inc.,  et  al, 

27967 
Americana  Bancorporation  of  Danube,  Inc., 

etal,    23807 
AmeriTrust  Corp.  et  al,    18966 
AmSouth  Bancorporation  et  al,    27963 
Andrew  Johnson  Bancshares,  Inp,    5936 
Area  Financial  Corp,    11967 
Argyle  Financial  Services,  Inc,    673 
Associated  Ban-Corp.  et  al,    17336 
Baldy  Bancshares,  Inc,    9574 
Ballerton  Corp,    341 
Banc  One  Corp.  et  al,    22219 
Banco  I>el  Pacifko  International,    18967 
Bancorp  of  Mississippi,  Inc,     11563 
Bancshares.  Inc.     12386 
Bank  of  Boston  International  South.    8678 
Bank  of  Tokyo  International.  U.S.A.     19464 
Bank  Sales  Department.  Inc..  et  al,    16680 
BankAmerica  Corp.     16104 
Bankcore,  Inc..  et  al,    19464 
BankEast  Corp,    8404,  26238 
Bankers  Trust  International,    20671 
Bankers  Trust  New  York  Corp,    18180 
Banque  Nationale  De  Paris,    54^3 
Bamett  Banks  of  Florida,  Inc,    134(^ 
Basin  Bancorp,  Inc.,  et  al,    16103 
Bay  Bankshares,  Inc,    9282 
Bay-Herman  Bancshares,  Inc.    5463 
Beacon  Financial  Corp.,  Inc,    8090 
Benbrook  Bancshares,  Inc,    4338 
Benton  Bancorp,  Inc,    26708 
Bethesda  Bancorporation  et  al,    21146 
Bluegrass  Bancshares,  Inc.,  et  al,    21 147 
BMC  Bankcorp,  Inc.,  et  al,    16887 
BNW  Bancorp,    7331 
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Boatmen's  Bancshares,  Inc.    13408 

Boulevard  Bancorp,  Inc,    23S62 

Bowbells  Holding  Co,    8405 

Bradley  Bancshares,  Inc,    8405 

Brady  National  Holding  Co.,  Inc,    64$8 

Bremen  Bancorp,  Inc,    14603 

Broadway  Bancshares,  Inc,    4338 

Broadway  Capital  Corp,    4338 

BSD  Bancorp,  Inc.    3879 

Buckeye  Associates,  Ltd.,  et  al,    17668 

Buffalo  Bancorporation,  Inc,    3879 

Bushnell  Bancorp,    8679 

Business  Bancorp,    13897 

BWC  Financial  Corp,    5936 

Cairo  Banchshares,  Inc,    10640 

Caldwell  Bancshares,  Inc,    14956 

Calumet  City  Bancorp..  Inc,    13408 

Cameron  Bancshares,  Inc,    13408 

Canadian  Imperial  Bank  of  Commerce  et  al, 

14603 
Canadian  Imperial  Holdings,  Inc.,  et  al, 

11967 
Caneyville  Bancshares,  Inc,    \2iST'      " 
CapiUl  Bancorp,    8405 
Capitol  Commerce  Corp,    6488 
Carbondale  Bancshares,  Inc,    12387  '  ^ 

Carolina  BanCorp,  Inc,    3880 
Carter  Bancshares,  Inc,    5464 
CB&T,  Inc.,  et  al,    22409 
CB&T  Bancshares,  Inc,    6488 
CBC  Bancbrp,  Ltd,    4338 
Centerre  Bancorporation,    12859 
Central  Bancorporation,  Inc.,  et  al,    3880, 

4338,  9282 
Central  Capital  Corp,    11967 
Central  Counties  Bancorp;  Inc,    3880 
Centr^  Financial  Corp,    12216 
Central  National  Chicago  Corp,    17671 
Central  of  Illinois,  Inc.    6488 
Central  Service  Corp,    25771 
Ceylon  Bancorporation,  Inc.,  et  al,    1 8429 
Chase  Bank  International,    5780 
Chase  Manhattan  Corp,    16103,  19791        ^s 
Chebelle  Corp,    1170  * 

Cheltenham  Corp.  et  al,    15900 
Chemical  First  Sute  Corp.  et  al,    28138 
Chemical  New  York  Corp.  et  al,^a8137 
Chicago  Heights  Bancorp,  Inc,   '4739 
Citba  Financial  Corp,    12387 
Citibank  International,    21917,  26238 
Citicorp,    12387,  15160,  26238,  28456 
Citizens  Bancorp  et  el,    1 1 1 09,  2 1 294 
Citizens  Bank  Holding,  Inc,    991 1 
Citizens  First  Bancorp,  Inc.,  et  al,    23805, 

23807 
Citizens  National  Corp,    5780 
Citizens  &  Southern  Georgia  Corp,    25055 
Citizens  Union  Bancorp  of  Shelbyville,  Inc, 

9911 
City  Bancorp  of  Norman,  Inc,    1 1 108 
City  National  Bancshares,  Inc,    13897 
CNB  Bancorporation,  Inc,    25056 
Coastal  Bankshares,  Inc.,  et  al,    25408 
Coleman  Bancshares,  Inc,    9575 
Collinsville  Bancorp.,  Inc,    11109 
Colonial  Bancgroup,  Inc.,  et  al,    25617 
Colonial  Bancshares  of  Greenville,  Inc, 

11967 
Colonial  Capital  Corp,    25408 
Columbia  Bancshares,  Inc,    13409 
Commerce  Bancshares,  Inc,    3407,  19464 
Commercial  Bancorp,    1 1967 
Community  Bancshares,  Inc,    5039 
Community  Banks,  Inc.,  et  al,    27406 
Community  Bankshares,  Inc,    4339 
Conifer  Group,  Inc,    1172 


Consolidated  Holding  Co.    12388 

Continental  Bancorp,  Inc.,  4739 

Continental  Illinois  Corp,    4739,  9912 

Corporate  Bankshares,  Inc    1172 

Coulee  Bancshares,  Inc,    9575 

Country  Bancshares,  Inc,    6714 

Country  Bank  Co,    5936 

Credit  Lyonnais,     16104 

Crookston  Financial  Services,  Inc,    4740 

Crowley  Holding  Co,    9283 

Crown  Bancshares.  Inc.,  et  al,    21143 

Cullen/Frost  Bankers,  Inc,    8405,  9283 

Dahlonega  Bancorp.,  Inc,    8855 

Dairy  State  Financial  Services,  Inc,    8406 

Dakota  Bankshares,  Inc.    1 1968 

DCBCorp.    6714 

De  Kalb  County  Bancshares,  Inc,    12388 

Delhi  Bancshares,  Inc,    12388 

Detroitbank  Corp,    4339,  8406 

DetroitBank  Corp.  et  al,    25617 

Deutsche  Bank  AG,    5039 

Dewey  County  Bancorporation,    4339 

Dixie  Bancshares  Corp,    20380 

EagL  Agency,  lA:,    11968 

Earners  &  Savers\Bancorporation,    4339 

East  Central  HolduiR;Co.    28458 

East-Tex  Bancorp.^lnc.    21143 

Ellis  Banking  Corp,    14604 

England  Bancorp,    4740 

English  Valley  Bancshares,  Inc,    15160 

Equitable  Bancorporation  et  al,    15900 

European  American  Bancorp,     16104 

Exchange  Bancshares,  Inc,    8406 

Exchange  Financial  Corp,    1 1 563 

Exchange  State  Corp,    9283 

F.L.  &  T.  Financial  Corp,    9283 

F  &  M  Financial  Services  Corp,    3881 

Fairfield  Bancshares,  Inc,    7331 

Far-Mer  Bankshares,  Inc,    1170 

Fanners  National  Bancorp,  Inc,    8855,  1 1968 

FB&T  Corp.  et  al,    15899 

Fertile  Bancshares,  Inc,  •7493 

Fidelity  BancShares,  Inc.,  et  al,    19790 

Fifth  Third  Bancorp,    3407,  4740 

Financial  Services  of  Lowry,  Inc,    12388 

First  Abilene  Bankshares,  Inc,    8091 

First  Alabama  Bancshares,  Inc.,  et  al,    9575, 

16201 
First  Alsip  Bancorp,  Inc,    3880 
First  American  Bank  Corp,    13409 
First  American  Corp.  et  al,    16199 
First  Ashland  Corp,    1 1968 
First  AtlanU  Corp.  et  al,    17668 
First  Bancgrou|>-Alabama,  Inc,    21143 
First  Bancorp  of  Belleville,  Inc,    3881 
First  Bancshares,  Inc,    3408 
First  Bancshares  of  St.  Landry,  Inc.,  et  al, 

16199 
First  Bancshares  of  Texas,  Inc,    1170,  13409 
First  Bank  Holding  Co.,  Inc^    14604 
First  Bolivar  Capital  Corp.  et  al,    2i220 
First  Bulloch  Banking  Corp,    3408 
First  Carrollton  Bancshares,  Inc,    5040 
First  Charter  Bancshares,  Inc,    5936 
First  Citizens  Corp,    14604 
First  City  Bancorp,  Inc,    8855 
First  City  Bancorporation  of  Texas,  Inc, 

3408 
First  City  Bancshares,  Inc,    13409 
First  Colonial  Bankshares  Corp,    341 
First  Community  Bancshares  of  Tifton,  Inc., 

etal,    18050 
First  Community  Bank  Group,  Inc,    1 171 
First  Continental  Bancshares,  Inc.    1 171 
First  Delhi  Corp,    341 
First  Dodge  City  Bancshares,  Inc,    341 


First  Eastern  Corp,    4339,  9575 

First  Fanners  &  Merchants  Corp.  et  al, 

27407 
First  Freeport  Corp,    10078 
First  Glen  Bancorp,  Inc,    3408 
First  Harvey  Banc  Corp,    6715 
First  Indiana  Bancorp,    1 1969 
First  Maryland  Bancorp,    9912 
First  Massachusetts  Management  Corp,         < 

3881 
First  &  Merchants  Corp,    11563 
First  Mid-Illinois  Bancshares,  Inc,    341 
First  Midwest  Bancorp,  Inc,    9575.  13409 
First  Murphysboro  Corp.    11969 
First  National  Bancorp.  Inc.    9283.  12388 
First  National  Bancorp  of  Rutherford 

County.  Inc,    11564 
First  National  Bancorporation.  Inc,    13897 
First  National  Bancshares.  Inc,    9575 
First  National  Bankshares.  Inc.    10640 
First  National  Co.  et  al.    26911 
First  National  Corp.  of  Picayune.    11564 
First  of  Austin  Bancshares,  Inc.,  et  al, 

18967 
First  Prague  Bancorporation,  Inc,    4740 
First  Prestonsburg  Bancshares,  Inc.,  et  al« 

20381 
First  Rockford  Bancorp,  Inc,    4740 
First  San  Benito  Bancshares,  Inc,    7331 
First  Selmer  Bancshares,  Inc,    12388 
First  Southeast  Banking  Corp,    13898 
First  State  Bancshares,  Inc,    1 1 564 
First  State  Bank  Holding  Co,    8856 
First  State  Corp.  et  al,    21295 
First  Sute  Holding  Co.,  Inc.    3409 
First  Stratford  Bancorporation,  Inc,    4740 
First  Tazewell  Bancorp,  Inc,    7493 
First  Tennessee  National  Corp,    21916 
First  Texas  Financial  Corp,    3881 
First  Vermont  Financial  Corp.  et  al,    25204 

^'irginia  Banks,  Inc.,  et  al,    24649 
Flagship  Banks,  Inc.,  et  al,    15645 
FloridaJviational  Banks  of  Florida,  Inc, 

809> 
IHorida  X^estcoast  Banks,  Inc,    14956 
FM  Co,    25055 
FN  Bandorp,    13410 
FNB  Bancorp,  Inc,    6715 
Fort  Wayne  National  Corp,    6489 
Fourth  Financial  Corp,    342 
Frankford  Corp.  et  al,    16679 
Franklin  Bancorp  et  al,    19465 
Fremont  Bancshares,  Inc.,  et  al,    25203 
Frontier  Bancshares,  Inc,    9576 
FSB  Bancorporation,    23562 
Fulton  Bancshares,  Inc,    3881 
Gale  Bank  Holding  Co.,  Inc.,  et  al,    21917 
Garrison  Bancshares,  Inc,    9576 
Gary-Wheaton  Corp,    8856 
Gaylord  Bancorporation,  Ltd,    342 
Georgia  Peoples  Bankshares,  Inc.,  et  al, 

24651 
'  Girard  Co.  et  al,    23804 
Goddard  Financial  Corp,    8406  ■ 
Graceville  Bancorporation,  Inc,    9284 
Great  Guaranty  Bancshares,  Inc,    3409 
Groos  Bancshares,  Inc,    6715 
GRP,  Inc,    3881 
Guaranty,  Inc,    22598 
Guaranty  Commerce  Corp,    6489 
Gulf  Coast  Holding  Corp,    10640 
Gulf  South  Bancshares,  Inc.,  et  al,    26454 
Halo  Bancorporation,  Inc,    7493 
Hammond  Bancshares,.  Inc,    4339 
Harris  Bankcorp,  Inc.,  et  al,    23562 
Hawkeye  Bancorporation,    10641 
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Heart  of  Texas  Bancsharas,  Inc;,  7331 
HNBCorp,    1171 
Hoi-Ark,  Inc.    342 
Home  Intersute  Bancorp,    9912 
Hospital  Trust  Corp,    24225 
Hudson  Bancshares,  Inc,    11 564 
Huntington  Bancshares  Inc,    13410 
ILB  Financial  Corp,    5937     • 
Imperial  Bancorp,     19466 
Independence  BanCorp,    9576 
Independent  Bankshares,  Inc,    9913 
Indian  Springs  Bancshares,  Inc,    5937 
Indiana  Southern  Financial  Corp,    11969 
InterFirst  Corp,    5464,  14956 
International  Bancorp,    8406 
International  Bancshares  of  Oklahoma,  Inc, 

21147 
Interstate  Financial  Corp,    13585 
Ireton  Bancorp,    8091 
Island  American  Bancshares,  Inc,    3882 
James  Madison,  Ltd,    67IS 
JDOB,  Inc.    15161 
Jefferson  Bancorporation,  Inc,    5937 
Jefferson  Bankshares,  Inc.,  et  al,    20023 
Jeffersonville  Bancorp,    1 1 109 
Johnston  County  Bancshares,  Inc,    13582 
Kansas  Bancorp  II,  Inc,    5937 
Kansas  State  Financial  Corp,    12216 
Keene  Bancorp,  Inc,    3882 
Key^port  Bancshares,  Inc,    1173 
Keystone  Heritage  Group,  Inc.,  et  al,    25621 
Knob  Noeter  Bancshares,  Inc,    23806 
Lakeside  Bancshares,  Inc,     13898     >- 
Landmark  Banking  Corp.  of  Florida,    15161 
Latham  Bancshares,  Inc,    13410 
Lawton  Financial  Corp,    5781 
League  City  Bancshares,  Inc,    8091 
Letchworth  Independent  Bancshares  Corp, 

11564 
Lewellen  National  Corp,    5040 
Liberty  Holding  Co,    4741 
Liberty  National  Bancshares,  Inc,    3409 
Lincoln  Bancorp,    7493 
Lisle  Bancorporation,  Inc,    15161 
Longmont  National  Bankshares,  Inc,    11969 
Loup  Valley  Bancshares,  Inc,    9576 
Lubbock  Bancorporation,  Inc,    4741 
Lyon  County  Sute  Bancshares,  Inc,    3882 
M-L  Bancshares,  Inc,    342 
Madison  Bancorp,  Inc,    14956 
Manufacturers  Hanover  Corp,    9577 
Manufacturers  Hanover  International 

Banking  Corp,    13410,  16199 
Mark  Twain  Bancshares,  Inc,    3409,  13411 
Maryland  National  Corp,    3882,  24651 
Mellon  Bank,  N.A,    25621 
Mercantile  Bancorp,  Inc,    1 1 109 
Mercantile  Texas  Corp,    4741,  5937,  12389, 

13898,  23808 
Merchants  Bancorp,  Inc,    3883,  7493 
Merchants  Bancorporation,    14957 
MerchanU  Corp,    5040 
Met-Statc  Corp,    5464 
Metropolitan  National  Bancshares,  Inc, 

4340 
Miami  Corp,    23563 
Mid-Central  Bancshares  Corp,    1173 
Mid-Nebraska  Bancshares,  Inc,    12389 
MidAmerica  BancSystem,  Inc,    19791 
Midland  California  Holdings  Ltd,    1 1 109 
Midlands  Financial  Services,  Inc,    14957 
Midwest  National  Bancshares,  Inc,    342 
Miles-Advance  Bancshares,  Inc,    26435 
Milford,  N.  V,    343 
Minnehaha  Bancshares,  Inc,    3882 
Minto  Bancorporation,    3409 


Montana  Bancsystem,  Inc,    13411 
Morgan  County  Bancorp,    5937 
MPS  Bancorp,  Inc,    12389 
Mt.  Vernon  Bancorp,  Inc,    12389 
Murdock  Bancshares,  Inc,    13411 
National  Bancshares,  Inc,    11565 
National  Bancshares  Corp.  of  Texas,    3883, 
|\  24649 

^  National  City  Corp,    8856,  22599 
National  Penn  Bancshares,  Inc,    12859 
NBC  Bank  Corp,    10641 
NBD  Bancorp,  Inc.,  efal,     1 171 
NBE  Bancshares,  Inc,    12390 
NBG  Atlantic  International  Corp,    343 
NCB,  Corp,    343 

Nebraska  First  Security  Corp,    15161 
New  Galveston  Co.,  Inc,    9284 
New  London  Agency,  Inc,    14604 
Norris  Bancorp,  Inc,    673 
North  America  International  Corp,    13582 
North  County  Bancorp,    14957 
North  Plaza  Bancshares,  Inc,    1171 
Northern  Cities  Bancorporation,  Inc,    1541 1 
Northern  Trust  Corp,    1 172,  4340 
Northwest  Bancorporation,    21918,  23973 
Northwest  Bancshares,  Inc,    9284 
Northwest  Funding  Co.,  Inc.,  et  al,    18429 
Northwest  International  Bank,    7494 
Ocheyedan  Bancorporation,    8407 
Ohnward  Bancshares,  Inc,    9577 
Old  Colony  Co-Operative  Bank,    25204 
Old  Second  Bancorp,  Inc,    4340 
OMB  Financial,  Inc.,  et.  al,    26239 
Oswego  Bancshares,  Inc,    10641 
Our  Bancshares,  Inc,    13411 
Overbrook  Bancshares,  Inc,    11565 
Pan  American  Banks,  Inc,    3883 
Paraclete  Bancorp,    1172 

.  Patriot  Bancorporation,    11969 
Peachtree  Bancshares,  Inc,    13583 
Peoples  Bancorp,  Inc,    1 1970 
Peoples  Banking  Co.  of  Cecil  Co,    1341 1 
Peoples  Capital  Corp,    3883 
Philadelphia  International  Bank,    20671 
Philadelphia  National  Corp,    4340 

Pinellas  Bancshares  Corp,    13898 

Pioneer  Bancshares,  Inc,    14957 

Plum  Grove  Bancorporation,  Inc,    14604 

Prairie  Bancorp,  Inc,    1173 

Princeton  Bank  Holding  Co.  et  al,    27966 

Quad  Cities  First  Co,    3883 

Raymondville  Sute  Bancshares,  Inc,    4340 

Republic  International  Bank  of  New  York 
(California).    18968 

Republic  of  Texas  Corp,    5464,  8407,  14605 

Republicbank  Oallas,  N.A,    13411 

Rhode  Island  Hospital  Trust  National  Bank, 
25056 

Rivenon  State  Bank  Holding  Co.  et  al, 
27127 

RLG  Bancshares,  N.V,    5465 

Rock  Creek  Bancshares,  Inc,    11970 

Rockwall  Financial  Corp,    4341 

Rocky  Financial  Corp.    12390 

Roxton  Corp.    5938 

Royal  Trustco  Ltd.  et  al,    20186 

Salem  Financial  Corp,    12390 

San  Jose  Banco,  Inc,    4341 

San  Saba  National  Corp,    5938 

Santa  Barbara  fiancorp,    1 1970 

Sanu  Fe  Trail  Banc  Shares,  Inc,    25409 

Sarcoxie  Bancorp,  Inc,    12859 

Sa  tan  ta  Bancshares.  Inc.    11565 

Saver's  Bancorp,  Inc.,  et  al,    17336 

Seafirst  Corp,    27968 

Seaport  Bancorp,  Inc,    8856 
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Security  Bancorp.,  Inc,    8857 

Security  Bancorporation,  Inc,    733! 

Security  Bancshares,  Inc,    3409 

Security  National  Corp,    12390 

Security  Pacific  Corp,    26236 

Security  Pacific  International  Bank,    8091 

Shawmut  Corp,    343 

Shively  Bancshares  Corp.  et  al,    21917 

Smith  Center  Bancshares,  Inc,    9913 

Southeast  Banking  Corp.     14957.  20023 

Southern  Bancorp,    9284 

Southern  Bancorporation,  Inc,    12390 

Southern  Wisconsin  Bancshares  Corp.  et  al 
19791 

SouthTrust  Corp.  et  al,    14605,  20667 

Southwest  Financial  Corp,    4741 

Southwest  Missouri  Bancorporation,  Inc, 
8092 

Southwest  National  Corp,    3410 

Spiro  Bancshares,  Inc,    673 

Springfield  State  Bancorporation,  Inc, 
14605 

Standard  Bancshares,  Inc,    8857 

State  Bancshares,  Inc,    12391 

Sute  Bank  of  India,    4344 

Sute  National  Corp,    10641 

Sutewide  Bancorp,    13898 

Stockmens  Financial  Corp,    10641 

Suburban  Bancorp,  Inc,     19465 

Sumitomo  Bank,  Ltd,    21916 

Summit  Bancorporation,    15410 

Susquehanna  Bancshares,  Inc.,  et  al,    21 146  • 
T-C  Holdings,  Inc,    1 5 1 62 
Taylor  County  Bancshares,  Inc,    10905 
Tecumseh  Bancshares,  Inc.,  et  al,    16103 
Tennessee  National  Bancshares,  Inc.,  et  al, 

13412,  26454 
Terre  Du  Lac  Bancshares,  Inc,    5465 
Texas  American  Bancshares,  Inc,    3884 
Texas  Commerce  Bancshares,  Inc.,  et  al, 

17861,  19790 
Texas  Independent  Bancshares,  Inc,    7332 " 
Thomas  L.  Karsten  Associates,    21145 
Thurman  Sute  Corp,    7494 
Trabanc,    3884 
Transworld  Corp,    26709 
Traxshares,  Inc,    4741 
Trimont  Bancorporation,  Inc.,  et  al,    23972 
Trust  Company  of  Georgia,    7494 
TnistCo  Bank  Corp.  et  al,    15645 
U.C.B.  Banc  Corp.  et  al,    18967 
U.S.  Bancorp,    4341,  11565 
U.S.  Trust  Co.  International  Corp.    14605 
UNB  Bancshares,  Inc,    3410 
Unibank  Corp,     1173 

Union  Bancorp  of  West  Virginia,  Inc.    5041 
Union  Bank  Corp,  «I3899 
Union  Colony  Bancorp,    3884 
Union  Commerce  Corp,    19466 
United  Ban  Holding  Corp,    4738 
United  Bancorp  of  Maryland,  Inc,    1 1565 
United  Banks  of  Colorado,  Inc.,  et  al.    4739, 

12860,  27963 
United  Hamblen,  Inc,    11970 
United  Madison  Bancshares,  Inc.    3410 
United  Southern  Bancorp,    8092 
Universal  Bancorp;    8679 
Uptown  Bancorporation,  Inc,    1173 
Vermont  Fiiumcial  Services  Corp.  et  al, 

25620 
Victoria  Bankshares,  Inc,    10642 
Volunteer  Bancshares,  Inc.    8092 
Wabanc,  Inc,    3884 

Wabash  Valley  Bancorporation,  Inc,    3884 
Walnut  Valley  Corp,    5041 
Washington  Community  Bancshares,  Inc, 
4739 
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Washington  Independent  Bancshares,  Inc, 

1173 
Wells-Foster  Bankshares,  Inc,    3885 
West  Baton  Rouge  Bancshares,  Inc.,  et  al, 

22598 
West  Carroll  Bancshares,  Inc,    7332 
Western  Bancshares  of  Farmington,  Inc.,  et 

al,    24225 
Western  Bank  Holding  Co,    13583 
Western  Holding  Co.  of  Wolf  Point,    5465 
Western  National  Bancorp,    6715 
Westlake  Bancshares,  Inc,    1174 
Westlands  Diversified  Bancorp,  Inc,    8857 
Wilburton  State  Bancshares,    4341 
Williamsburg  Holding  Co,    10642 
Winnsboro  Bancshares,  Inc,     10642 
Woodriver  Banco,  Inc,    3410 
Wyoming  Bancorporation,    344 
Yazoo  Capital  Corp,    14958 
Youell  Sales  Department,  Inc,    3410 
Zappco,  Inc,     19466 

FEDERAL  SERVICE  IMPASSES 
PANEL 

RULES 

Office  addresses  and  geographic  jurisdictions: 
Denver,  Colo.;  address  change,    3343 
Honolulu,  Hawaii,    16611 
New  York,  N.Y.;  location  change,    22935 

FEDERAL  TRADE  COMMISSION 

RULES 

Appliances,  consumer;  energy  cost  and 

consumption  information  in  labeling  and 
advertising: 
Furnaces  and  dishwashers;  comparability 

ranges,    1 8 
Refrigerators  and  water  heaters,  etc.; 

comparability  ranges,    18330 
Room  air  conditioners;  comparability  ranges, 
19 
Motor  vehicles;  sale  of  used  cars,  dealer 
window  sticker  requirements; 
consideration  following  disapproval  by 
Congress,    24542 
National  Environmental  Policy  Act; 

implementation,    3095 
Procedures  and  practice  rules: 
Filing  of  documents;  number  of  copies  and 

signature  requirements,    7826 
Service  of  documents  in  Commission 

proceedings;  CFR  correction,    18125 
Prohibited  trade  practices: 
ABC  Vending  Corp.  et  al,    6252 
American  Honda  Motor  Co.,  Inc,    5885, 

7625 
American  Medical  Association  et  al,    25118 
Brunswick  Corp.  et  al,    19990 
Chrysler  Corp.  et  al,    8328,  9821 
Credit  Card  Service  Corp,    6824 
D'Arcy-MacManus  &  Masius,  Inc,    8329 
General  Electric  Co,    21530 
Gifford-Hill-American,  Inc,    9388 
Godfrey  Co,    1372 
Grolier,  Inc.,  et  al,    12613 
Hercules  Inc.  et  al,    17472 
Kellogg  Co.  et  al,    6817 
Mastic  Corp,    17806 
Renuzit  Home  Products  Co,    5885,  6423 
Tomy  Corp,    3350 

Vinyl  Improvement  Products  Co,    21530 
Volkswagen  of  America,  Inc,    24113 
Western  General  Dairies,  Inc,    21530 


Worthington  Ford  of  Alaska,  Inc.,  et  al, 
6825 
Truth  in  lending  orders,  interpretation; 
compliance  alternatives  of  creditors; 
enforcement  policy  statement,    13322 

PROPOSED  RULES 

Franchising  and  business  opportunity  ventures; 
disclosure  requirements  and  prohibitions: 
Reporting  and  recordkeeping  requirements 
for  pilot  study  on  impact  of  rule; 
application  for  OMB  approval,    25372 
Home  insulation,  labeling  and  advertising: 
Representative  thickness  testing;  intent  to  lift 
temporary  stay  of  regulations,    6026 
Prohibited  trade  practices: 
Broward  County  Medical  Association, 

11285,  12809 
Germaine  Monteil  Cosmetiques  Corp,    3371 
Mastic  Corp.  et  al,    4532 
National  Association  of  Scuba  Diving 

Schools,  Inc,    21272 
Texas  Dental  Association,    25157 
Western  Dairies,  Inc,    7853 
Textile  products  and  leather  clothing;  care 

labeling,    21847 
Truth-in-lendinijk  enforcement  policy 
statement;  imerpretation,    3128 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

22599  , 
Financial  reports  program,  quarterly; 

confidentiality  procedures;  modification  to 
reflect  organizational  changes;  correction, 
1174 
Line  of  business  program;  costs  and  benefits; 

inquiry,    8407,  15646 
Line  of  business  reports  program; 

confidentiality;  1973-1977  and  future  years 
LB  reports;  adoption  of  final  procedures; 
inquiry;  correction,    1 1 74 
Line  of  business  reports  program;  1976  LB 
annual  report;  authorization  to  publish, 
25410 
Meetings;  Sunshine  Act,    721,  1238,  3467, 

11366,  16701,  17706,  24249,  25089,  26277 
Premerger  notification  waiting  periods;  early 
terminations: 
American  Financial  Corp,    20024 
Armco,  Inc,    1420 
Brae  Corp,    1420,3411 
Brunswick  Corp,    1420    . 
Damson  Oil  Corp,    20024 
Devon  Energy  Corp,    25409 
Dowty  Group,  PLC,    25410 
Dresser  Industries,  Inc,    1331 
Farm  House  Foods,    20025 
Foster  Poultry  Farms,    4342 
Frank  B.  Hall  &  Co.,  Inc,    1421 
Gannett  Co.  Inc,    24416 
Goldsmith,  Sir  James,    16411 
Goudchaux's  Inc,    6097 
Hilton  Hotels  Corp,    1331 
Interstate-Federal  Corp,    16411 
John  D.  HoUingsworth  on  Wheels,  Inc, 

15646 
Lear,  Norman,    1421 
Madison  Fund,  Inc,    15645 
McLean  Securities,    24417 
MCO  Holdings,  Inc,    25410 
Perenchio,  A*.  Jerrold,    1421 
Richco,  N.V,    3411 
Rollins  Leasing  Corp,    1332 
Saatchi  &  Saatchi  Co.,  P.L.C,    24417w 
Southmark  Properties,    19467 
Swire  Pacific  Ltd,    1422 


WEDGE  International  Holdings  B.V,    1422 
Western  Institutional  Properties  Trust, 
24417 
Regulatory  calendar,     1662 

nNE  ARTS  COMMISSION 

NOTICES 

Meetings,  2506,  9046,  11563,  19198,  24766 

FIREARMS  AND  AMMUNITION 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 

FISCAL  SERVICE 

RULES 

Bonds,  U.S.  individual  retirement;  termination 

of  offering,    18596 
Bonds,  U.S.  retirement  plan;  termination  of 

offering,    18595 
Service  charges  for  allotments  of  pay  to 

savings  accounts  of  Federal  civiliarik 

employees;  increase,    9823,  24131 

PROPOSED  RULES 

Regulatory  agenda,    18506 

NOTICES  i 

Funds  rate;  Treasury  current  value,     12006, 
26489 

Renegotiation  interest  rate  for  excessive  profits 
and  refund,    366,  27654 

Reporting  and  recordkeeping  requirements; 
Public  Debt  Bureau,     1459 

Surety  companies  acceptable  on  Federal  bonds: 
Allendale  Mutual  Insurance  Co,    3250 
Anvil  Insurance  Co,    6409 
Cotton  Belt  Insurance  Co.,  Inc,    12006 
General  Casualty  Co.  qf  Wisconsin,    14997 
Glacier  General  Assurance  Co,    1066 
Ideal  Mutual  Insurance  Co,    12912 
Merchants  Bonding  Co.  (Mutual),    20434 
Mid-Continent  Casualty  Co,    1 1806 
National  Mutual  Insurance  Co,    12419 
Northwestern  Pacific  Indemnity  Co,    14997 
Occidental  Fire  &  Casualty  Co.  of  North 

Carolina,    24246 
Planet  Insurance  Co,    14997 
Regent  Insurance  Co,    14997 
Republic  Western  Insurance  Co,    24247 
Texas  Pacific  Indemnity  Co,    2448 
Western  National  Assurance  Co,    24247 

FISH,  nSHING 

See  Fish  and  Wildlife  Service. 
Food  and  Drug  Administration.  •   • 

National  Oceanic  and  Atmospheric 

Administration. 
National  Park  Service. 

nSH  AND  WILDLIFE  SERVICE 

RULES 

Endangered  and  threatened  species: 
Ash  Meadows  speckled  dace  and  Amargosa 

pupfish,    19995 
Hawksbill  Sea  Turtle,    27295 
Hay's  Spring  amphipod,    5425 
Leopard  in  southern  Africa,    4204 
Navasota  ladies'-tresses,    19539 
Tecopa  pupfish,    2317 
Endangered  Species  Convention: 
Bobcat  taken  in  1981-1982  season; 
suspension,    1294 
Correction,    2117 
Federal  aid  in  fish  and  wildlife  restoration 
program,    22538 
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Forfeited  or  abandoned  property;  disposal, 

17521 
Hunting: 
Blowing  Wind  Cave  National  Wildlife 

Refuge,  Ala.,  et  a],    1131 
dibola  National  Wildlife  Refuge,  Ariz.,  et  al, 

1 125  .    < 

Eufaula  National  Wildlife  Refuge,  Ala.,  et  al, 

1122 
Kofa  National  Wildlife  Refuge,  Ariz.,  et  al, 

1134  , 

Lower  Klamath  National  Wildlife  Refuge, 

Calif.,  etal,    1129 
Overflow  National  Wildlife  Refuge,  Ark.,  et 

al,     1126,1135 
Salton  Sea  National  Wildlife  Refuge  et  aT., 

Calif,    1127 
Migratory  bird  hunting: 

Hunting  and  conservation  stamp  program, 

"duck  stamp  contest"  1982 

announcement  and  requirement  changes, 

26635 
Public  entry  and  use: 
Alaska  Maritime  National  Wildlife  Refuge  et 

al.  Alaska,    25150 
WichiU  Mountains  Wildlife  Refuge,  Okla.; 

extension  of  time,     17066 

PROPOSED  RULES 

Endangered  and  threatened  species:        ' 
Blue  pike  and  longjaw  cisco,    22570 
Smoky  madtom;  status  review,    26878 
Spotted  bat,    9867 
Tar  River  spiny  mussel,    9483 
Wood  stork;  status  review  of  breeding 
population;    6675 
Endangered  Species  Convention: 

Appendixes;  amendments,    7190,  14472 
Appendixes;  request  for  information  on 
species  to  be  considered  for  inclusion, 
6772 
Bobcat,  lynx,  river  otter,  Alaskan  brown 
bear  and  gray  wolf,  American  alligator 
and  ginseng  taken  in  1982-1983  season, 
14664 
Bobcat;  removal  from  Appendix  11,    1242 
Fish  and  Wildlife  Conservation  Act  of"1980; 

implementation,    14739 
Importation,  exportation,  and  transportation  of 
wildlife: 
Raccoon  dog;  importation  of  injurious 

wildlife,     21892 
Wild  animals  and  birds;  humane  and 

healthful  transport  to  U.S.;  meeting,  8386 
Wild  animals  and  birds,  humane  and 

healthful  transport  into  U.S.;  notice  of 
intent,    28431 
Marine  mammals: 
State  management  authority,  transfer 
procedures,    20508 
Marine  mammals,  nondepleted;  authorization  of 
incidenul  taking;  request  for  information, 
9869 
Migratory  bird  hunting: 
Hunting  and  conservation  stamp  program, 
"duck  stamp  contest"  1982 
'  announcement  and  requirement  changes, 

16810 
Seasons,  limits,  and  shooting  hours; 

establishment,  etc,    16718,  25922 
Waterfowl  hunting;  zones  for  required  non- 
toxic shot,     15614 
NOTICES  \ 

Endangered  and  threatened  species: 
Captive-bred  green  sea  turtle,  exemption; 
rulemaking  petition,    13917 


Endangered  and  threatened  species;  wildlife 

and  plants  list;  availability,    27616 
Endangered  and  threatened  species  permit 

applications,    2415,  4157,  5946,  7332,  8254, 
9579,  11113,  11323,  12683,  13052,  13918, 
15418,  16682,  16683,  17118,  17119,  18054 
19236,  20904,  22230,  23596,  24455,  25417' 
26246,  26923,  27976 
Endangered  Species  Convention: 

Annual  report,  1979;  availabiUty,    7881, 
11570 
Enviroiuiental  statements;  availability,  etc.: 
Atlantic  Salmon  and  American  Shad  in  New 
England;  restoration  program,    16418  ' 
False  Cape  Stote  Park  and  Back  Bay 
National  Wildlife  Refuge,  Virginia 
Beach,  Va.;  State-Federal  land 
exchange,    25417 
Matagorda  Island,  Tex.;  disposition  of  19,000 
acres  of  Federal  property;  notice  of   ' 
intent,    5048 
Reeves  Bottom  (Homersville  Swamp), 
Dunklin  County,  Mo.;  bottomland 
hardwood  habitat,    14607 
San  Bruno  Mountain  Habitat  Conservation 
Plan  and  Endangered  Species  Permit, 
San  Mateo  County,  Calif,     1 64 1 7 
Formalin,  fish  culture  use;  availability  of  data, 

15411,15418 
Golden  eagle  management  plan;  draft  plan  and 

inquiry,    6100,  16224 
Kenai  National  Wildlife  Refuge,  Alaska;  land 
exchange  with  Kenai  Native  Association, 
Inc.;  meeting,     15916 
Marine  mammal  permit  applications,    2416, 

11114,  13918,  18054,  23025,  26247,  26923 
Meetings: 
Kenai  National  Wildlife  Refuge,  Alaska;  land 
exchange  with  Kenai  Native 
Association,  Inc,     15916 
Migratory  bird  hunting,    11979 
Migratory  birds: 
National  waterfowl  management  plan; 
availability,     16223 
Pipeline  rights-of-way  applications: 
Alaska;  Kenai  National  Wildlife  Refuge, 

11774,27615 
Louisiana;  Sabine  National  Wildlife  Refuge, 
22616,  23812 

FLOOD  ASSISTANCE 

See  Engineers  Corps. 
Federal  Emergency  Management  Agency. 

FOOD  AND  DRUG 
ADMINISTRATION 

RULES 

Administrative  practice  and  procedure; 
Reimbursement  for  participation;  removal  of 

pilot  program,    12951 
Reimbursement  for  participation  in 

administrative  proceedings;  removal  of 

pilot  program;  conforming  amendments, 

26375 
Animal  drugs,  feeds,  and  related  products: 
Abbot  Laboratories  and  nifurpirinol  capsules; 

sponsor  change,    20758 
American  Hocchst  Corp.;  sponsor  name 

change,    15327 
Amitraz  liquid,    18589 
Antibiotic,  nitrofuran,  and  sulfonamide; 

furazolidone  premixes  in  chicken  and 

turkey  feeds,    12951,  16320 
Antibiotic  drugs;  tetracycline  boluses,    4678 


Food 


Antibiotic  nitrofuran  and  sulfonamide  in 

premixes,     17986 
Apramycin  sulfate  solublfe  powder,    15770 
Bacitracin  methylene  disalicylate,     18591 
Bacitracin  methylene  disalicylate  soluble 

powder,    17985 
Bacitracin  zinc,     12952 
Bacitracin  zinc  soluble  powder,    24693 
Butorphanol  tartrate,    14701 
Byk-Gulden,  Inc.,  sponsor  address  change, 

21241 
CEVA  Laboratories,  Inc.;  sponsor  name 
change  ftom  Abbott  Laboratories, 
14148,  23712 
Chtormadinone  acetate,    23443 
Chlortetracycline  hydrochloride  in 

combination  with  monensin,    9398 
Cloprostenol  sodium  injection,    4678 
CloxacilUn  sodium  for  intramammary 

infusion,    14150 
Continental  Grain  Co.;  sponsor  name  change 

from  Allied  Mills,  Inc,     14148,  17482 
Copper  naphthenate  solution,    4250 
Cutter  Laboratories,  Inc.,  and  fluprostenol 
sodium  injection;  sponsor  change, 
22091 
Cutter  Laboratories,  Inc.;  sponsor  name 
change  from  American  Cyanamid  Co, 
14149 
Dexamethasone  sodium  phosphate  injection, 

5408,  6616 
Dichlorophene  and  toluene  capsules,    17482 
Diethylcarbamazine  citrate  capsules,    26376 
Diethylcarbamazine  citrate  chewable  tablets, 

8347,  22515 
Diethylcarbamazine  citrate  tablet^,     10805 
Dihydrostreptomycin  sulfate  injection, 

sterile,    24290 
Endo  Pharmaceuticals,  Inc.,  and  naloxone 
hydrochloride  injection;  sponsor  change 
146,  20757 
Erythromycin,     15772 
Estradiol  in  ear  implants,     10805 
Franklin  Laboratories;  change  of  sponsor 

address,    26375 
Gentamicin  sulfate,  betamethasone  valerate 

ointment,    26377 
Hygromycin  B,    18592,  18593.  19117,  20759, 

22092,  24694,  24695 
Hygromycin  B  premixes,    4250,  8764,  26378 

Correction.     12338 
Incorporations  by  reference,  approval, 

13670 
Lemmon  Co.;  sponsor  name  change  from  D- 

M  Pharmaceuticals,  Inc,    2767 
Levamisole  hydrochloride  paste,    22516 
Levamisole  phosphate  injection,    10806 
Lincomycin,    10807 
Lincomycin  with  lasalocid,    14703 
Mibolerone,    6617 
Monensin,     19118 
Monensin,  bacitracin  zinc,  and  roxarsone, 

23444 
Monensin-mineral  granules,    5407 
Nitarsone,    14151 
Nitrofurazone  ointment,    5410,  16320,  17482, 

18589 
Nitrofurazone  solution,    8346,  10807.  15771 
Novobiocin,     18590 
Oxytetracycline  hydrochloride  injection. 

14702 
Pentazocine  lactate  injection,    5409 
Philips  Roxane.  Inc.,  and  dexamethasone-21- 
isonicotinate  suspension;  sponsor 
change,    14703 
Piperazine  monohydrochloride  liquid.     • 
20757 
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Food 


PotaSuJti  phenoxymethyl  penicillin  tablets, 

16320 
Praziquantel  injectable  solution,    6616 
Praziquantel  tablets,-  26377 
Pyrantel  pamoate  suspension,    16775 
Pyrantel  tartrate  premixes,    26379 
Roxarsone  Ublets,    15328 
Roxarsone  with  lasalocid,    14151 
Selenium  disulfide  suspension,    4249 
Sulfamethazine  oblets  and  sodium  soluble 

powder  and  drinking  water  solution, 

25320 
Sulfamethazine  sodium  drinking  water 

solution,    25734 
Tetracycline  boluses,    201 1 1 
Tiletamine  hydrochloride  and  zolazepam 

hydrocholoride  for  injection,    15328 
Tylosin,     1289,  7828,  8765,  9394,  14700, 

14704,  18593.  20112,  20758,  23445 
Tylosin  and  sulfamethazine,    4251,  7410, 

8348,  10808,  15773,  18594,  19120,  20760, 

22092,  22517,  23446,  26825 
Tylosin  injection,    9398    •  a 

Tylosin  premix,    2312 
Virginiamycin,    20112 
Biological  products: 
Blood  grouping  serum;  additional  standards 

for  chemically  modified  antisera,    22519 
Container  latKl  requirements;  caution 

sutemen^   22518 
Cryoprecipitated  antihemophilic  factor 

(human);  plasma  processing 

requirements,    15329 
Incorporations  by  reference,  approval, 

13670 
Viral  and  rickettsial  vaccines;  efficacy 

review,    24696 
Viral  and  rickettsial  vaccines;  efficacy 

review;  correction,    27552 
Color  additives: 
Caramel;  use  in  cosmetics;  permanent  listing 

and  exemption  from  certification; 

effective  date  confirmed,    10804 
Certification  services  fees,    24691 
D&C  Green  No.  5;  use  in  drugs  and 

cosmetics;  permanent  listing,    24278, 

27551 
D&C  Green  No.  5;  use  in  internally  ingested 

and  extenuilly  applied  drugs  and 

cosmetics;  provisional  listing; 

postponement  of  closing  date,    24285 
D&C  Green  No.  6;  externally  applied  drugs 

and  cosmetics;  provisional  listing 

removal,    14138,  17985 
D&C  Green  No.  6;  provisional  listing; 

postponement  of  closing  date.   4677, 

14147 
D&C  Green  No.  6;  use  in  externally  applied 

drugs  and  cosmetics;  confirmation  of 

effective  date,    24278 
D&C  Orange  No.  4;  effective  date 

confirmed.    11819 
D&C  Red  No.  30;  provisional  listing; 

postponement  of  closing  date,    2251 1 
D&C  Red  No.  30;  use  in  drugs  and 
4  cosmetics  excluding  eye  area;  permanent 

'  listing,    22509 
Grape  color  extract;  nonbeverage  food  use; 

exemption  certification;  effective  date 

confirmed,    16319 
Incorporation  by  reference  requirements, 

946 
Cosmetics: 
Coal  tar  hair  dyes;  warning  statements; 

judicial  stay  of  effective  date,    7829 


Incorporations  by  reference,  approval, 
13670 
Food  additives: 
Adhesive  coatings  and  components; 

hydrocarbon  resins,    9395 
Adhesive  coatings  and  components; 

polyamide  coatiags  for  polypropylene 
.      film,    22512 

Adjuvants,  profluction  aids,  and  sanitizers 
Antioxidants  and/or  stabilizers  for 
I  polymers;  octadecyl  3,5-di-tert- 

butyl-4-hydroxyhydrocinnamate, 
14700,  22091 
Antioxidants  and/or  stabilizers  for 
polymers;  2,2'-ethylidenebis(4,6- 
di-tert-butylphenol),    22512 
Antistatic  and/or  antifogging  agents 
in  food-packaging  materials, 
26824 
Azodicarbonamide,    22089 
Dimethyl  succinate  polymer  with  4- 
hydroxy-2,2,6,6-tetramethyl- 1  - 
piperidineethanol,    9999 
Stearoylbenzoylmethane  as  stabilizer 

for  polyvinyl  chloride,    16319 
Synthetic  wax  polymer,    1288 
Alpha-alky-omega-hydroxypoly(oxyethylene) 

and  alkanolamide,    8345 
Ammonium  zirconium  carbonate,    14697 
Esterase-lipase  enzyme  derived  from  mucor 

miehei,    28089 
Ethyl  acetate  as  solvent  in  coffee 

decaffeination,    145 
Ethylene- 1 ,4-cyclohexylene  dimethylene 

terephthalate  copolymer,    24288 
Incorporation  by  reference  regulatory  text, 

11835 
Incorporation  by  reference  regulatory  text; 

correction,    16775 
Incorporation  by  reference  requirements, 

946 
Mono-,  di-,  tri-(l-methly-l-phenylethyl)- 
phenol,  ethoxylated,  sulfated, 
ammonium- salt,    21239 
Natamycin  (pimaricin)  as  cheese 

preservative,    26823 
Paper  and  paperboard  components  in  contact 
with  aqueous  and  fatty  foods; 
polyamine-epichlorohydrin  resin,    9998 
Perfluorocarbon  resins,    14698 
Polymers;  azodicarbonamide.    22089 
Polymers;  rubber  articles  or  repeated  use; 

polyester  elastomers,  etc,    22089 
Selenium,    24292 
Siloxanes  and  silicones,  etc.  used  in  paper 

and  paperboard,    17986 
Styrene-maleic  anhydride  copolymers, 

14697  • 

Synthetic  wax  polymer,    1288 
White  mineral  oil,    8763 
Food  and  Drug  Administration;  rulemaking 
authority  in  matters  involving  significant 
public  policy,    16010 
Food  for  human  consumption: 
Bakery  products  and  flour;  iron  fortification; 
identity  standards;  effective  date 
confirmed,    6425 
Berries,  canned;  identity  standard; 

correction,    6426 
Canned  vegetables;  asparagus;  effective  date 

confirmed,    8345 
Cereal  flours  and  related  products,    24692 
Grapefruit  juice;  identity  standards  and  fill  of 
container;  effective  date  confirmed,  etc, 
24286 


Ice  cream,  frozen  custard,  ice  milk,  and 
sherberi;  identity  standards;  effective 
date  confirmed,    1287 
Incorporation  by  reference  regulatory  text, 

11820 
Incorporation  by  reference  requirements. 

946 
Incorporations  by  reference,  approval, 

13670 
Infant  formula  quality  control  procedures. 

17016 
Infant  formula  recall  requirements.    18832 
Lowfat  milk  and  skim  milk;  stabilizers  and 
emulsifiers;  stay  of  effective  date, 
11270 
Margarine  labeling;  extension  and 

confirmation  of  effective  date.    3108 
Peaches,  canned;  identity  standard;  effective 

date  confirmed,    2311 
Pineapple,  canned;  identity  and  quality 
standards;  stay  of  effective  date,    9997 
Food  labeling: 

Incorporation  by  reference  regulatory  text, 
11820 
Freedom  of  Information  Act;  implementation, 

24277 
GRAS  or  prior-sanctioned  ingredients: 
Acetic  acid,  ammonium  acetate,  sodium 

acetate,  and  sodium  diacetate,    27813 
Adipic  acid  and  sodium  adipate,    27808 
Calcium  chloride,  calcium  gluconate, 
calcium  acetate,  and  calcium  phytate, 
27806 
Incprporation  by  reference  regulatory  text, 

11835 
Propylene  glycol  and  propylene  glycol 

monostearate,    27810 
Stannous  chloride  (anhydpus  and 

dihydrated),    27815 
Whey,  whey  products  and  hydrogen\ 
peroxide;  correction,    7410 
Hearings,  public,  before  advisory  commitife 
establishment  or  termination,  etc.: 
Allergenic  Extracts  Review  Panel,    8763 
Human  drugs: 
Antibiotic  and  antibiotic-containing  drugs; 
histamine  test  method;  correction, 
13326 
Antibiotic  and  antibiotic -containmg  drugs; 
penicillin;  tests  and  methods  of  assay; 
correction,    6615  ^       ■ 

Antibiotic  drugs;  cephradine  dihydrate 

capsules,    11856 
Antibiotic  drugs;  erythromycin  enteric-  ■ 

coated  teblets,     15326 
Antibiotic  drugs,  peptide;  polymyxin  B 

sulfate-acetic  acid-propylene  glycol  otic 
solution  et  al.;  hearing  denied,  etc, 
17473 
Antibiotic  drugs;  sterile  piperacillin  sodium; 

certification,     15767 
Antibiotic  drugs;  update  and  technical 

changes,    22513,  23707 
Cefamandole  sodium  for  injection,    20755 
Erythromycin  ethylsuccinate  for  oral 

suspension,    21240 
Incorporation  by  reference;  clarification  in 

regulatory  text,    27551 
Incorporations  by  reference,  approval, 

13670 
Marketing  status  of  ingredients 

recommended  for  over-the-counter  use; 
amended  enforcement  policy  statement, 
17738 
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Neomycin  sulfate-sodiuin  propionate  otic 
solution;  stay  of  effective  date 
terminated,    22  543 
Oligosaccharide,  peptide,  and  other 

antibiotic  drugs,    23440 
Ohgosaccharide,  peptide,  and  other 

antibiotic  drugs;  correction,    25320 
Ohgosaccharide  antibiotic  drugs;  tobramycin 
ophthalmic  ointment,    7827,  12951, 
16320 
Penicillin  antibiotic  drugs;  bacampicillin 
hydrochloride  for  oral  suspension, 
23711 
Human  subjects,  protection: 
Informed  consent  requirements;  correction, 
6617 
Incorporation  by  reference;  regulatory  text 

requirements,    11820,  11835 
Incorporations  by  reference,  approval,     13670 
Incorporations  by  reference;  clarification  in 

regulatory  text,    9395,  27551 
Infant  formula  quality  control  procedures, 

17016 
Infant  formula  recall  requirements,     18832 
Information,  trade  secret  and  confidential, 
disclosure  to  other  Federal  government 
departments  and  agencies;  correction, 
10804 
Medical  devices: 
Incorporations  by  reference,  approval, 

13670 
Menstrual  tampons;  toxic  shock  syndrome 
warning,  labeling  requirement,    26982 
Obstetrical  and  gynecological;  viscometer 
for  cervical  mucus;  reclassification,  14705 
Organization  and  authority  delegations: 
Bureau  of  Biologies,  et  al.;  certification  of 

true  copies,  etc,    11269 
Division  Directors;  approval  of  new  drug 

applications,    26822 
Food  and  Drug  Administration  rulemaking 
authority  in  matters  involving  significant 
public  policy,    16010,  16318 
Food  and  Drug  Commissioner;  Equal  Access 

to  Justice  Act;  implementation,    25733 
Headquarters  and  field  structure,    8761 

Correction,    11269,  13326 
Radiological  Health  Bureau  officials; , 
approval  of  medical  devices,    23705 
PROPOSED  RULES 
Animal  drugs,  feeds,  and  related  products: 
Antibiotic  drugs  and  antibiotic  susceptibility 
medical  devices;  certification  exemption, 
19954 
Biological  products: 
Allergenic  products;  equivalent  methods, 

275W 
Anti-human  globulin  serum;  stiuidards, 

18623 
Blood  derivative,  source  plasma,  and  whole 
blood  regulations  review;  meetings, 
123J8 
Color  additives:  ' 

Carcinogenic  chemicals;  policy  change; 
advance  notice,    14464 
Drug  labeling: 
Manufacturer's  name  designation 
requirements;  products  made  by 
corporately  related  firms,    24735 
Prescription  drug  products;  patient  package 
inserts  requirements;  revocation,    7200, 
7458     ' 
Food  additives: 
Carcinogenic  chemicals;  pdficy  change; 

advance  notice,    14464 
Cinnamyl  anthranilate;  prohibition,    22545 


Food  for  human  consumption: 
Blueberries,  quick  frozen;  Codex  standard; 
•        advance  notice;  .termination  of 

consideration,    f3004 
Fructose;  Codex  standard;  advance  notice; 
correction,    163  ^ 

Fruit  or  vegetable  juice  beverages,  diluted; 
conunon  or  usual  names  for 
nonstandardized  foods;  proposed  delay 
of  effective  date,    1 3003 
Fruit  salad,  canned  tropical;  Codex  standard; 
advance  notice;  termination  of 
consideration,    13003 
Infant  formula  recall  requirements,     2331 
Leeks,  quick  frozen;  Codex  standard; 
advance  notice;  termination  of 
consideration,     1 3004 
Mushrooms,  canned;  standards  of  identity 

and  fill  of  container,    26843 
Orange  juice,  frozen  concentrated;  identity 

standard;  advance  notice,    963 
Powdered  dextrose  (icing  dextrose);  Codex 
standard;  advance  notice;  correction, 
163,  15357 
Powdered  sugar  (icing  sugar);  Codex 

standard;  advance  notice;  termination  of 
consideration,    15357 
Food  labeling:  ■\^' 

Protein  products;  warning  labeP^5379 
Sodium  content;  declaration  and  label  claims, 
26580 
Freedom  of  Information  Act;  implementation, 

162 
GRAS  or  prior-sanctioned  ingredients: 
Calcium  oxide  and  hydroxide,    27818 
Cinnamyl  anthranilate;  prohibition,    22545 
Direct  and  indirect  uses;  listing  procedure, 
27817 
Human  drugs: 

Acne  drug  products,  topical  (OTC); 
ponograph  establishment;  advance 
notice,    12430,  17575 
Acute  toxic  ingestion  treatment  drug 
products  (OTC);  monograph 
establishment;  advance  notice,    444, 
19721 
Alcohol  products  for  topical  antimicrobial 
use  (OTC):  monograph  establishment 
and  reopening  of  administrative  record 
advance  notice,    22324 
Antibiotic  drugs  and  antibioticysusceptibility 
medical  devices;  certification  exemption 
19954  ^^ 

Antifungal  drug  products,  topical  (OTC); 
monograph  establishment;  advance 
notice,    12480,  17575 
Boil  ointment  drug  producu  (OTC);  advance 

notice,    28306 
Com  and  callus  remover  drug  products 
(OTC);  monograph  esublishment; 
advance  notice,    522 
Deodorant  drug  products  (OTC)  for  internal 
use;  monograph  establishment;  advance 
notice,    512,  19721 
Digestive  aid  drug  products  (OTC); 
monograph  establishment;  advance 
notice,    454,  13385 
Erythromycin  estolate  adult  dosage  forms; 
revocation  of  certification;  withdrawn 
and  petition  denied,    22547 
Fever  blisters  treatment  drug  products 

(OTC)  orally  administered;  monograph 
esublishment;  advance  notice,    502 
Hormone-containing  drug  products  (OTC) 
topically  applied;  advance  notice,    430, 
.     21274 
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Insect  repellent  drug  products  (OTC)  for    ' 

oral  use;  advance  notice,    424 
Mercury-containing  drug  products  (OTC) 

for  topical  antimicrobial  use;  monograph 

establishment;  advance  notice,    436 
Oral  discomfort  relief  products' for  over-the- 
counter  use;  monograph  establishment; 

advance  notice,    22712 
Oral  health  cw  drug  products  for  over-the- 
counter  lise;  monograph  establishment; 

advance  notice,    22760 
Pediculicide  drug  products  (OTC); 

monograph  establishment;  advance 

notice,    28312 
Smoking  deterrent  drug  products  (OTC); 

monograph  establishment;  advance 

notice,    490 
Weight  control  products  (OTC);  monograph 

estabUshment;  advance  notice,    8466, 

16796,  17576,  18004 
Infant  formula  recall  requirements,    2331 
Medical  devices: 
Anesthesiology;  classification;  nonindwelling 

blood  carbon  monoxide  analyzer,  etc.; 

withdrawn,     11880 
Clinical  chemistry  and  toxicology;  general 

provisions  and  classification,    4802, 

11879 
Ear,  nose,  and  throat  devices;  general 

provisions  and  classification,    3280, 

11879. 16796 
General  and  plastic  surgery  (including 

dermatological  devices);  general 

provisions  and  classification,    2810, 

11879 
General  hospital  and  personal  use; 

classification;  urine  collection  bag  for 

infants  and  nasogastric  tube;  vinthdrawn,  »* 

11880 
Microbiology  or  immunology;  classification; 

hemolytic  immunological  test  system; 

withdrawn,    1180 
Ophthalmic  devices;  general  provisions  and 

classification,    3694,  11879 
Radiology;  general  provisions  and 
classification,    4406 
Extension  of  time,    1 1 879 

NOTICES 

Animal  biological  products;  regulation  as 
biologicals  or  drugs;  memorandum  of 
understanding  with  Animal  and  Plant 
Health  Inspection  Service,    26458 
Animal  drugs,  feeds,  and  related  products: 
Antibiotic  drugs  and  antibiotic  susceptibility 

medical  devices;  certification 

procedures,    20186,  22224,.24820 
Antimicrobial  drugs  for  intramammary 

infusion;  proposed  guideline  availability; 

meeting,  and  extension  of  time,    8857 
Bovine  anthelmintics,  effectiveness 

evaluation;  guideline  availability,    345 
Chlormadinone  acetate;  approval  withdrawn, 

23568 
Diethylcarbamazine;  approval  withdrawn, 

22224 
Food-producing  animals,  chemical 

compounds  in;  carcinogenic  residues 

assays  evaluation  criteria  and 

procedures;  availability  of  new  threshold 

assessment  guideline  criteria,    4972, 

7499,  14781 
Formalin,  fish  culture  use;  availability  of 

data,    15411 
Medicated  feed  establishments  inspection; 

memorandum  of  understanding  with 
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Kansas  State  Board  of  Agriculture,  _ 
Control  Division,    2406 
Polystat  and  polystat-3;  approval  withdrawn, 

5466 
Sulfaquinoxaline  and  arsan^ic  acid  medicated 

feed;  approval  withdrawn,    2410 
Target  animal  safety  for  new  drugs;  draft 
guidelines;  availability,    5939,  24439 
Tylosin  phosphate  premix;  approval 
withdrawn,    2409 
Biological  product  licenses: 
Puerto  Rico  Community  Blood  Center,  Inc.; 
revocation  hearing,    20192 
Committees;  establishment,  renewals,  ___ 

terminations,  etc.: 
Allergenic  Extracts  Review  Panel; 

nominations,    8859 
Anesthetic  and  Life  Support  Drugs 

Advisory  Committee,    22221 
Arthritis  Advisory  Committee,     16887 
Blood  Products  Advisory  Committee, 

23563,25411 
Drug  Abuse  Advisory  Committee,    23808 
Fertility  and  Maternal  Health  Drugs 

Advisory  Committee,    16887 
Gastrointestinal  Drugs  Advisory  Committee, 

11972 
Medical  devices  advisory  committees  and 
panels;  request  for  nominations  for 
representatives  of  consumer  and 
industry  interests,    19206,  19208 
Medical  Radiation  Advisory  Committee; 
request  for  nominations  of  voting 
members,    10086 
Peripheral  and  Central  Nervous  System 
Drugs  Advisory  Committee,    25412 
Psychopharmacologic  Drugs  Advisory 

Committee,    25412 
Pulmonary-Allergy  Drugs  Advisory 

Committee,    23808 
Radiological  Health  and  Safety  Advisory 
Committee;  request  for  nominations  of 
voting  members,    20187,  22224 
Radiopharmaceutical  Drugs  Advisory 

Committee,     16887 
Science  Advisory  Board,    25412 
Vaccines  and  Related  Biological  Products 
Advisory  Committee,    4345 
Drug  Experience  Report  (Form  FDA  1639); 

availability,    3205 
Environmental  statements;  availability,  etc.: 
Federal  Building  No.  8,  Washington,  D.C.; 
determination  of  ambient  level 
concentrations  of  chemical  compounds 
related  to  emissions  from  various 
laboratory  sources,    3204 
Headquarters  laboratory  facilities 

construction,  Beltsville,  Md.;  decision 
record  availability,    22222 
Food  additives,  petitions  filed  or  withdrawn: 
Abbott  Laboratories,    2791 
Air  Products  &  Chemicals,  Inc,    11970 
American  Cyanamid  Co,    1335 
Borg-Wamer  Chemicals,  Inc,    4344,  4345 
Centre  Pharmaceutique  European,    1 1972 
Ciba-Geigy  Corp,    1332,  4743,  10906,  11972, 

17672,  24423,  25772,  27614 
Coconut  Products  Corp,    9579 
Cook  Paint  &  Varnish  Co.    22599 
Dow  Chemical  Co,    4348 
E.  L  du  Pont  de  Nemours  cfc  Co,    11971 
Huntington  Laboratories,  Inc,    13040 
JSR  America,  Inc,    17672 
Kawasaki  Kasei  Chemicals  Ltd,    2407 
Kuraray  Co.,  Ltd,    15413  S 

Lonza,  Inc,    4345 
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Mobil  Chemical  Co,    10907 

NL  Chemicals/NL  Industries,  Inc,    25772 

Ralston  Purina  Co,    10907,25411 

Reynolds  Meul  Co.  et  al,    1334 

Rohm  &  Haas  Co,    25773 

Sandoz  Colors  &  Chemicals,    1541 1 

Springbom  Institute  for  Bioresearch,  Inc, 

18051 
TAL  Chemicals  Co,    347 
Toyo  Seikan  Kai$ha,  Ltd,    1 1971 
Union  Carbide  Gorp,    25773,28159 
Uniroyal  Chemi^l,    13413 
Foodlbr  hunMiii^nsumption: 

Cooperative  food  and  cosmetic  program; 
memorandum  of  understanding  with 
Defense  Department,    19792 
Cottage  cheese;  identity  standards  deviation; 
temporary  permits  for  marketing  testing, 
14782,  14783 
Food  Chemicals  Codex;  revisions  of 

monographs;  inquiry,  \5467,  10907 
Pistachio  nuts,  in-shell  doi*stic  and 

imported:  i<pifoiiu»«impling  procedures; 
availability  of  guide,    3205 
Polychlorinated  biphenyls  (PCB'S)  in  fish 
and  shellfish;  reduction  of  tolerances; 
availability  of  decision  and  inquiry, 
10079 
Rennet  casein  exported  to  U.S.;  <i 

^   ■   memorandum  of  understanding  with 

Norway,     15414 
Tomato  juice;  identity  standards  deviation; 
temporary  permit  for  market  testing, 
15416,20193    , 
Tomato  products,  canned;  defect  action 
ilevels;  guides  withdrawn,    2410 
Food  manufacturing  cooperative  inspection 
and  violation  referral;  memorandum  of 
understanding  with  Food  Safety  and 
Inspection  Service,    7495 
OR  AS  or  prior-sanctioned  ingredients,     1 1269 
Calcium  hypochlorite  for  sanitizing  barley, 

11320 
Sodium  chloride  (salt);  deferral  of  change  in 
regulatory  status,  policy  for  voluntary 
reduction  in  processed  foods,  etc.; 
iaquiry,    26590 
Human  drugs: 
Antibiotic  drugs  and  antibiotic  susceptibility 
medical  devices;  certification 
procedures,    20186,  22224,  24820 
Antibiotics  and  antifungal  agents, 

combination  drugs;  hearing,    23564, 
25411 
Benylin  Cough  Syrup,  prescription;  notice 
opportunity  for  hearing  rescinded, 
18669 
Calcium  propionate  and  sodium  propionate 
vaginal  gel;  approval  withdrawn  and 
hearing  denied,    24418 
Carbazochrome  salicylate  preparations; 

approval  withdrawn  and  hearing  denied, 
24423,  27614 
Chlorpromazine  hydrochloride;  hearing, 

23566,  2541 1 
Chlorzoxazone  and  acetaminophen;  approval 
withdrawn;  hearing  opportunity,    22599 
Compomol  liquid,  etc.;  approval  withdrawn, 

23567,25411 
Cough,  cold,  or  allergy  oral' prescription     • 
drugs  no  longer  marketed;  approval 
withdrawn,    16888 
Cough,  cold,  or  allergy  prescription 
products;  drug  efficacy  study 
implementation;  exemption  revoked,  etc. 
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4346,  7880,  11973,  18667,  22604,  22606, 
22609,  22610,  23809 
Cough,  cold,  or  allergy  prescription 

products;  withdrawn,    21301 
Darbid  Tablets;  drug  efficacy  study 

implementation;  hearing  opportunity, 
2*439 
Dep6-provera  (medroxyprogesterone 
acetate)  sterile  aqueous  suspension; 
contraceptive  agent;  hearing,    346 
Diephenhydramine  hydrochloride  for  oral 
use;  drug  efficacy  study  implementation; 
hearing  opportunity,    20856 
Diphenhydramine  (OTC);  nighttime  sleep- 
aid,  marketing  status;  enforcement 
policy,    17740 
Erythromycin  estolate  tablets  and  capsule; 

revised  labeling,  22607 
Isoprinosine;  hearing,  7878 
Isoprinosine;  hearing  request  withdrawn  and 

approval  refused,    24819 
Marketing  requirements;  drug  efficacy  study 
implementation;  foUowup  notice,    347. 
Methdilazine  and  trimeprazine;  drug  efficacy 
study  implementation  and  h^ing 
opportunity,     14223,  18051      ) 
Onycho-phytex  solution;  approval 

withdrawn,     18669 
Ophthalmic  combination  drug  containing 
sodium  sulfacetamide,  prednisolone 
acetate,  phenylephrine  hydrochloride, 
and,antipyrine;  drug  efficacy  study 
implementation;  exemption  revocation 
and  hearing  opportunity,    22223 
Ophthalmic  combination  drugs  containing 
steroid  and  anti-infective(s);  drug 
efficacy  study  implementation,    21296, 
27613 
Pathilon  with  phenobarbital  sequels 

containing  tridihexethyl  chloride  and 
phenobarbital;  approval  withdrawn, 
i5411 
Pentylenetetrazol;  final  order  on  objections 

and  requests  for  hearing,    19208 
Phenobarbital  and  atropine  tablets,  etc.; 
approval  withdrawn,    23568,  2541 1 
Phenoxybenzamine  hydrochloride;  drug 

efficacy  study  implementation;  final         > 
evaluation,     13041 
Prescription  topical  anti-infective  drug 
products;  drug  efficacy  study 
implementation;  application  withdrawn, 
17677 
Psychotropic  substances  convention; 
international  drug  scheduling; 
benzodiazepines;  inquiry,     19793 
^  Radiopharmaceutical  driigs  investigation; 
clinical  guidelines  availability,    7498 
Single-entity  coronary  vasodilators;  drug 
efficacy  study  implementation; 
exemption  revoked  and  hearing,    17673, 
28156 
Single-entity  coronary  vasodilators; 
exemption  revoked  and  hearing 
rescinded,    27613 
Sodium  pentobarbital  and  carbromal  for  oral 
use;  approval  withdrawn,    24432,  27615 
Supertah  H-C  Ointment;  approval 

withdrawn.    13040 
Tetrahydrocannabinol;  scheduling  status, 

10080 
Trifluoperazine  hydrochloride;  drug  efficacy 
study  implementation;  bearing 
opportunity,    24445 
X-Otag  Plus  Tablets;  abbreviated  application 
approval  refused,    14781 
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Laser  variance  approvals,  etc.: 

Standard  Telephones  A  Cables,  Ltd,    8408 
Marihuana  aqd  its  components;  scheduling 

status;  proposed  recommendations  to  Drug 
Enforcement  Administration;  hearine. 
28141  ^^ 

Medical  devices: 
Coherent,  Inc.,  et  al.;  microsurgical  argon 
laser  for  use  in  otology;  reclassification 
petitions,    20188,  22224 
Schmid  Laboratories,  Inc.;  condom  with 
spermicidal  lubricant;  reclassification, 
18670 
Medical  devices;  premarket  approval: 
Advanced  Catheter  Systems,  Inc.;  Simpson- 
Robert  Coronary  Balloon  Ehlatation 
Catheter,    13043 
Allergan  Phamac>;uticals,  Inc.;  Sofiears  for 
polymacon  nydrophilic  contact  lenses, 
20835 
Allergan  Pharmaceuticals,  Inc.;  LENSOAK 
Sterile  BufTered  Isotonic  Solution, 
14226 
Amcon,  Inc.;  Amcon  Way  salt  tablets,    7494 
American  Medical  Products  Corp.;  Collastat, 
Absorbable  Collagen  Hemostatic 
Sponge,    344| 
Avery  Laboratories,  Inc.;  spinal  epidural 

electrode,    8BS8 
Barnes-Hind  Phafmaceuticals,  Inc.;  Soft 

Mate  Weekljf  Cleaning  System,    130*4 
Central  Pharmaceuticals,  Inc.;  Central  Salt 

Tablets,    2405 
Cobe  Laboratories,  Inc.;  Cobe  Centry  TPE 

System,    15417 
Coopervision,  Inc.;  Cooper  38  (polymacon) 

hydrophilic  contact  lens,    22221 
CooperVision,  Inc.;  J-Loop  Planar  and  J- 
Loop  Angular  Posterior  Chamber 
Lenses,    22608 
CooperVision,  Inc.;  Permasol  Cleaning, 

RinsBig,  and  Storage  Solution,    4342 
Gonorrhea  test  kits;  hearing,    7877 
Hewlett-Packard  Co.;  Hewlett-Packard 
Capnometer,  Model  472  lOA,  Option 
A 10  Cutaneous,     15908 
Horizon  Pharmacal,  Inc.;  Horizon  System, 

1333 
Howmedica,  Inc.;  DEKLENE 

Nonabsorbable  Surgical  Sutures,  U.S.P., 
Polypropylene  Monofilament  Surgical 
Sutures  (byed),    24438 
Infiisaid  Corp.;  INFUSAID  Implantable 
Drug  Delivery  System,  Modeb  100, 
200,  400,  and  500,    13043 
Interface  Biomedical  Laboratories  Corp.; 
SupersUt  Modified  Collagen  Hemostatic 
Sponge,    27612 
lOLAB  Corp.;  SHEARING  Planar  Open 
Loop  Posterior  Chamber  Lens  Models 
101,  lOlB,  and  lOlT,    13046 
Kontron  Cardiovascular,  Inc.;  Kontron 
Cutaneous  pC02  Monitor,    26457 
Medtronic  Blood  Systems,  Inc.;  Hall-Kaster 
Prosthetic  Heart  Valve,  Models  A7700 
and  M7700,    4343 
National  Patent  Development  Corp.;  Hydfx» 

Saline  System,    15413 
Precision-Cosmet  Co.,  Inc.;  Tennant  and 
Kelman  Type  II  Anterior  Chamber 
Intraocular  Lenses,    16888,  19792 
Professional  Pharmacal  Co.;  salt  tablets  for 

hydrophilic  contact  lenses,    345 
Professional  Supplies,  Inc.;  Soft  Rinse 
System,    4343 


Robbin  Associates,  Inc.;  Normaline  Kit, 

1334 
Standard  Pharmacal  Corp.;  LENS-SOL 

(Normal  Saline  Tablets)  for  soft  contact 

lenses,    13042 
Unilab,  Inc.;  Kiel  Surgibone;  approval 

denied,    26458 
Warner-Lambert  Co.;  Autobac  MTS  Plus 

Test  System,    13044 
Meetings: 
Advisory  committees,  panels,  etc.     347, 

2408,  2410,  6716,  8858,  10078,  10905, 

15411,  15904,  15906,  20859,  20860, 
23564,  24444,  25412,  25771.  28153 

Consumer  information  exchange,    348.  1332 
1335,  4345,  6717,  11971,  12391,  13046, 

15412,  18667,  21296,  23563,  26458 
Health  professional  organizations,    6717 

20862 
Industry  participation,     1025 
Radiation  therapy  quality  assurance,    8408 
Reye's  Syndrome-Salicylates  Workshop, 

20862 
Scientific  professional  organizations,    13413 
Small  business  participation,    23564    - 
Organization  and  fimctions: 
Medical  Devices,  Radiological  Health,  and 
Biologies  Bureaus;  working  relationships 
agreement;  availability,    15412 
Public  health  measures  coordination; 
memorandum  of  understanding  with 
Centers  for  Disease  Control.    7497 
Radiological  health: 
Oinical  nuclear  magnetic  resonance  (NMR) 
systems;  electromagnetic  exposure  risk, 
evaluation  guidelines;  availability, 
11972 
Potassium  iodide  as  thyroid-blocking  agent 
use  during  emergency;  final 
recommendations;  availability,    28158 
Sunlamp  variance  approvals,  etc.: 

Sun  Industries  et  al,    28153 
X-ray  systems  variance  approvals,  etc.: 
CGR  Medical  Corp,    28154 
Hennepin  Medical  Center,    348 

FOOD  AND  NUTRITION  SERVICE 
RULES 

Child  nutrition  programs: 

Cash  in  lieu  ot  donated  foods;  eligibility  for 
increased  level  of  assistance,  etc.; 
inte^  rule  and  request  for  comments, 
15978 

Child  care  food  program;  reimbursement 
rates  for  day  care  hiomes  sponsors; 
interim  rule  and  request  for  comments, 
3539,  27540 
Food  service  equipment  assistance  program, 

termination,    14134 
Nutrition  education  and  training  program; 
quarterly  participation  report 
requirements,    22071 
School  breakfast  program 

Matching  requirements,  direct  USDA 
administration  limitations  and 
claims  adjustment  authority; 
emergency  rule,    14131 
Private  school  tuition  limitatjons, 

18564 
State  plans  of  operation;  removal  of 
submission  requirement,    18563 
School  lunch  program 


Food 

^     Assessment,  improvement,  and 
monitoring  system  (AIMS); 
interim,     18842 
Eligibility  for  increased  levd  of 
assintance,  etc.;  interim  rule  and 
request  for  comments,    15978 
Food  preference  information  collected 
by  State  Food  Distribution 
Advisory  Councils,     17465 
Matching  requirements,  direct  USDA 
administration  hmitations  and 
claims  adjustment  authority; 
emergency  rule,    14131 
Private  school  tuition  limitatinnf 

18564 
State  plans  of  operation;  removal  of 
submission  requirement,    18363 
Special  milk  program 

Matching  requirements,  direct  USDA 
administration  limitations  and 
claims  adjustment  authority; 
onergency  rule,    14131 
Privae  school  tuition  limitations, 

18364 
State  plans  of  opentioa;  removal  of 
submission  requirement.    18363 
Technical  amendment,    14134 
Stat^administrative  expense  fimds;  carryover 
•    authority  and  revised  minimum  funding 
.levels,    18566 
State  administrtative  expense  funds; 
assessment,  improvement,  and 
monitoring  system  (AIMS);  interim, 
18842 
Summer  food  service  program;  sponsor 

eligibility,  etc,    6790 
Summer  food  service  program;  sponsor 
eligibility,  etc.;  correction,    15309 
Women,  infants,  and  children;  special 
supplemental  food  program;  food 
delivery  systems,    23626 
Women,  infants  and  children;  special 
supplemental  food  program;  food 
packaging  requirements;  implementation 
delay  extended,    20108 
Food  distribution  program: 
Cash  in  heu  of  dotuited  foods;  eligibility  for 
increased  level  of  assistance,  etc.; 
interim  rule  and  request  for  comments, 
15978 
Indian  reservations;  implementation 

schedules,  etc,     19665 
Indian  reservations;  technical  amendments, 

14135 
Puerto  Rico  nutrition  assistance  grant 

program,    18567 
Puerto  Rico  nutrition  assistance  grant 
program;  interim  rule  and  request  for 
comments,    10767 
School  lunch  program;  eligibiUty  for 
'  increased  level  of  «ii«i<tynrf.  etc; 
interim  rule  and  request  for  comments, 
15978 
Food  stamp  program: 
Administrative  grants  to  States;  requirements 
for  increased  Federal  fimding  of 
automated  systems,    23496 
AFDC/Food  stamp  consolidation 

demonstration  project,    532 
EUgibility  hlnits;  income,     17977 
Eligible  household  certification;  thrifty  food 
plan  adjustment  schedule;  final  rule, 
11815 
Financial  institutions  permitted  to  redeem 
food  stamps  for  authorized  retailers  and 
wholesalers,    23460 
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Household  eligibility  and  benefit  levels; 

proration  of  initial  month  benefits, 

20739 
Household  income  calciilation  procedures; 

monthly  reporting  by  recipients  and 

retrospective  budgeting  by  State 

agencies;  interim  rule  and  request  for 

comments,    22684 
Illegal  aliens  referral,  ineligible  aliens  income 

and  resources  treatment,  optional 

administrative  fraud  determination 

hearings,  etc,    17756  ^ 

Northern  Mariana  Islands,  nutrition 

assistance,    28067 
Puerto  Rico;  termination  of  program;  interim 

rule  and  request  for  comments,    18567 
Puerto  Rico  nutrition  assistance  grant 

program;  interim  rule  and  request  for 

comments,    10767 
Supplemental  secunty  income  (SSI) 

households;  recertification,    27544 
Wage  matching;  USDA  and  State  agency 

access  to  IRS  information  on  income 

provided  to  Social  Security 

Administration,     19940 
Reporting  and  recordkeeping  requirements, 
745 

PROPOSED  RULES 

Child  nutrition  programs; 
Child  care  food  program;  elimination  of  cost 
as  a  factor  for  reimbursement  to  child 
care  centers,    20144 
Meals,  free  and  reduced,  and  free  milk  in 
schools;  eligibility  determination; 
application  procedures,    22704,  22707 
School  breakfast  program 

Cost  based  accountability 

requirements,  elimination,    15342 
School  lunch  program 

Cost  based  accountability 

requirements,  elimination,    15342 
Meat  alternates,  minimum  required 

equivalencies,    28106 
'Offer  versus  serve"  method  of  meal 
service  in  elementary  and  below 
senior  high  level  schools,    11877 
State  administrative  expense  funds;  * 

discretionary  funds,  limitations  on 
allocations,    25368 
Women,  infants  and  children;  special 
supplemental  food  program;  food 
packaging  requirements;  implementation 
delay,    15348 
Food  stamp  program: 
Demonstration  proje^  pre-opcrational 

procedures,  and  removal  of  actual  dollar 
amounts  for  net  income  eligibility  limits, 
etc,    6433 
Fraud  and  misrepresentation  disqualification 
penalties  and  overpayments  recovery 
improvements,    26639,  27038 
Northern  Mariana  Islands,  nutrition 

assistance,    15346 
Shelter  and  medical  deductions  for  elderly 
and  disabled;  reopening  of  comment 
period,    11878 
State  agencies;  increased  administrative 

flexibility,     14160 
State  agency  administrative  costs;  ' 

reimbursement  of  past  activities, 
limiution,    12995 
Wage  matching;  State  agency  access  to 

income  information  from  Social  Security 
Administration,  etc,    19943 
Workfare  program,  optional,    24968 


Workfare  program,  optional;  correction, 
26840 
Regulatory  agenda.  For  references,  see  entry 

under  Agriculture  Department. 
NOTICES 

Child  nutrition  programs: 
Meals,  free  and  reduced,  and  free  milk  in 
schools;  income  poverty  guidelines  for 
determining  eligibility,    25752 
Summer  food  service  program;  availability, 

10068 
.Summer  food  service  program;  1982  FY 

reimbursement  rates,    7469 
_  Women,  infants,  and  children;  special 
supplemental  food  program;  income 
,  poverty  guidelines,    23498 
Elderly  nutrition  program:  >■ — 

Donated  foods  or  cash  in  lieu  of;  1982  FY 
level  of  assistance,    9488  ^     ,    . 

Food  distribution  programs:  < 

Cheese,  surplus;  availability,    25752 
Cheese,  surplus;  demonstration  project, 
10068- 
Food  stamp  program: 

Collected  claims.  State  share,    23786 
Meetings; 
Maternal,  Infant  and  Fetal  Nutrition 
Advisory  Council,    24758 

FOOD  SAFETY  AND  INSPECTION 
SERVICE       . 

RULES 

Meat  and  poultry  inspection: 
Fumaric  acid;  use  as  a  cure  accelerator  in 

cured  comminuted  products,    7613 
Inspection  services  rate  increase;  final  rule, 

4046 
Mechanically  separated  (species)  and 

products  using  it;  standards  and  labeling 

requirements,    28214 
Phosphates  and  sodium  hydroxide,    10779 
Retail  exemptions;  sales  to  nonhousehold 

consumers;  dollar  limitation  raises, 

12134 
Sale,  transportation,  and  giarking  of 

products,    17272 
Whey  and  whey  products  in  sausage, 

bockwurst,  chili  con  came,  and  pork 

and  beef  with  barbecue  sauce,    26371 
Young  chicken  slaughter  inspection  rate 

maximums,    2343 1 
Meat  and  poultry  inspection,  mandatory; 
special  provisions  for  designated  States: 
Arkansas,    13130 
Idaho,    13131 
Michigan,    13132 
Rhode  Island,    13133 
South  Carolina,    3089,  7390 
Organization  and  functions; 
Grading,  standardization  and  voluntary 

inspections  transferred  to  Agricultural- 
Marketing  Service,  and  nomenclature 

changes;  correction,    5196 
Reporting  and  recordkeeping  requirements, 
745 

PROPOSED  RULES 

Margarine  or  oleomargarine;  labeling 

consistency  and  uniform  standards,    4085, 
13168 
Meat  and  poultry  inspection: 
Barbecue  standards;  need  for  revision, 

14168 
Microbiological  inplant  screening 
procedures;  expanded  use,    10856 


Obsolete  labels,  reporting,    9471 
Preparation  and  cleanup  time, 

reimbursement,     19701 
Prior  labeling  approval  system,    22101 
Substances  in  products;  approval  procedures, 
23941 
Regulatory  agenda.  For  references,  see  entry 

under  AgricultuVe  Department. 
NOTICES 

Meat  and  poultry  inspection: 
Sulfonamide  residues  in  poujtry  and  red  meat 
tissues;  determination  methods,    7715 

FOOD  SAFETY  AND  QUALITY 
SERVICE 

'See  Food  Safety  and  Inspection  Service. 

FOREIGN  AGRICULTURAL 
SERVICE 

See  also  Agriculture  Department. 
PROPOSED  RULES 

Regulatory  agenda.  For  references,  see  entry 
under  Agriculture  Department. 

FOREIGN  AID 

See  Agency  for  International  Development 
State  Department 

FOREIGN  ASSETS  CONTROL 
OFFICE 

RULES 

Cuban  assets  control: 
Certificates  of  origin  accompanying 
importations;  increased  content 
flexibility,    4254 
Travel-related  transactions,    17030 
Czechoslovakian  assets  control  regulations;  • 

unblocking,    12338 
Iranian  assets  control  regulations,    145,  366, 

12339,  22361,  25003 
NOTICES 
Cuban  assets  control; 

Nickel-bearing  materials  for  importation 
from  Italy;  availability  of  certificates  of 
origin,    4386 
Iranian  assets  control  regulations;  standby 
letters  of  credit;  filing  deadline,    366 
Restricted  merchandise;  publications 
originating  in  Cuba,  North  Korea, 
Vietji^  or  Cambodia,    4385,  8447 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION  .   ^ 

RULES  > 

Czechoslovakian  claims  program,  second; 
form,  content  and  filing  of  claims,    10850 

NOTICES  V 

Czechoslovakian  claims  program, 

commencement,    8092 
Meetings;  Sunshine  Act,    5399,  8448 
Privacy  Act;  systems  of  records,    12682 

FOREIGN-TRADE  ZONES  BOARD 

NOTICES 

Applications,  etc.:  ^ 

Alabama,    992,  5923 
Arizona,    14931 
Arkansas,    6310 
California,    8238 
Connecticut,    14932 
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Florida,   ,1401,  2897,  10612,  24760 
Georgia,    15616 
Hawaii,    18014 
Illinois.    31  S3 
•      Maryland,    5737 

Michigan,    5738  * 

Nebraska.    17317 
New  Hampshire,    3810 
New  Jersey,    2898,  9259,  20339 
New  York,    2898,  18014 
North  Carolina,    8392 
Ohio,     10612,  24163,  27579 
Oregon,    24162 
Puerto  Rico,    16058 
Tennessee,    16191 
Texas,    5923,  25390 

FOREST  SERVICE 

RULES      I 

Forest  highways;  administration  and 
construction  procedures,    10525 
Reporting  and  recordkeeping  requirements, 

745 

Timber  sales,  national  forest;  new  procedures; 
flnal  policy,    16178 

PROPOSED  RULES 

National  forest  system  land  and  resource 
management  planning,    7678,  24348 

Regulatory  agenda.  For  references,  see  entry 
under  Agriculture  Department. 

Timber  sales,  national  forest;  new  procedures, 
2886 

NOTICES 

Big  Valley  Federal  Sustained  Yield  Unit, 
Modoc  National  Forest,  Calif.;  hearing, 

22577 

Classification,  development  plans,  and 
boundary  descriptions: 
Salmon  Wild  and  Scenic  River,  Idaho, 

11362 
Environmental  statements;  availability,  etc.: 
Cooperative  Federal-Sute  spruce  budworm 

integrated  pest  management  program, 

Maine,  13849,  18397 
Cooperative  Gypsy  Moth  Suppression 

Projects,  1982;  Maine  et  al,    13849 
Daniel  Boone  National  Forest,  Red  River 

wild  and  scenic  river  study,  Ky,    25387 
■ipevers-Serrano- Villa  Park  Transmission 
1      Line  Project;  Cleveland  and  San 
!      Bernardino  National  Forests,  Calif.; 

supplement,    13390 
Hells  Canyon  National  Recreation  Area 

comprehensive  management  plan;  Idaho 

and  Oreg,    19567 
Hiawatha.  National  Forest;  land  and  resource 

management  plan,  Mich,    839 
Homestake  Phase  II  Transmountain  Water 

Diversion  Project,  White  River  National 

Forest,  Eagle  County,  Colo,    840 
Kootenai  National  Forest;  Great  Northern 

Mountain  alpine  winter  sports  site, 

Mont,    24161 
Los  Padres  National  Forest,  Calif.;  mineiil 

exploration,    25984 
Montana  and  North  Dakota;  oil  and  gas 

leasing  in  National  Forest  Wilderness 

and  Primitive  areas,  and  proposed 

wildernesses  and  wilderness  study  areas, 

20832 
Nicolet  National  Forest,  land  and  resource 

management  plan,  Wise,    3013 


Northwest  Montana/North  Idaho  Support 
and  Libby  Integration  230-kV 
transmission  line,    17327 
Pacific  Crest  National  Scenic  Trail;       \ 
comprehensive  management  plan, 
20833 
PKific  Crest  National  Scenic  Trail 

relocation;  Cleveland  National  Forest, 
Calif,    3013 
Rogue  River  National  Forest,  site 

preparation  and  conifer  release  (control 
of  undesirable  vegetation),  Oreg.  and 
Calif,    9034 
Salmon  National  Forest,  land  and  resource 

management  plan,  Idaho,    9035 
Sequoia  National  Forest,  Peppermint 

Recreation  Area,  Calif,    13850 
Shawnee  National  Forest,  Lusk  Creek  Area, 

ni.;  fluorspar  prospecting,    6307 
Shoshone  National  Forest,  Washakie 
Wilderness,  Wyo.;  oil  and  gas 
exploration  and  leasing,     13850 
Siskiyou  National  Forest,  vegetation 
management  programs  for  site 
preparation  and  conifer  release,  Oreg. 
andCaUf,    9034 
Siuslaw  National  Forest,  vegetation 

management  program,  Oreg,  13545, 
25984 
Six  Rivers  National  Forest,  Calif.;  California 
Nickel  Corp.,  Gasquet  Mountain  mining 
project,    1313 
Stillwater  PGM  Resource's  proposed 

platinum  mining  and  milling  facilities, 
Gallatin  National  Forest,  Big  Timber 
Ranger  District,  Mont.;  interagency 
meeting,    6058 
Tongass  National  Forest,  Quartz  Hill 

,  exploration  activities,  1980-1983  plan  of 
operations,  Alaska,    26881 
Tongass  National  Forest,  Situk  Wild  & 
Scenic  Rivel*  Study;  Alaska,    7863 
Umpqua  National  Forest,  vegetation 
management  in  conifer  plantations, 
Oreg,    9871 
Wayne  National  Forest,  land  and  resource 

management  plan,  Ohio,    5445 
Western  Spruce  Budworm  Management, 

Oreg,    11911 
White  River  National  Forest,  Adam's  Rib 

Recreation  Area,  Colo,    5445 
Willamette  and  Mt.  Hood  National  Forests, 
Breitenbush  II  Geothermal  Area,  Oreg, 
19197  > 

Forest  Service  Manual: 
Economic  and  social  analysis  of  programs, 
resource  plans,  and  projects;  policy  and 
procedure,    17940 
Geothermal  leases;  test  on  use  of  contingent 

right  stipulation,    18158 
Land  and  resource  management  planning 
schedules;  status  and  actions;  1982-1985 
FYs,    1 1049 

Meetings: 
Apache  National  Forest  Grazing  Advisory 

Board,    5922,  8235 
Black  Hills  National  Forest  Grazing 

Advisory  Board,    3013 
Boise  National  Forest  Grazing  Advisory 

''  Board,    21565 
Carson  National  Forest  Grazing  Advisory 

Boards,    2139 
Coconino  National  Forest  Grazing  Advisory 

Board,    28442 
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Coronado  National  Forest  Grazing  Advisory 

Board,    15149 
Fremont  National  Forest  Grazing  Advisory 

Board.    5445 
Gila  National  Forest  Grazing  Advisory 

Board,    10069 
Humboldt  National  Forest  Grazing  Advisory 

Board,    8235 
Lincoln  National  Forest  Grazing  Advisory 

Board,    24373,  26881 
Medicine  Bow  National  Forest  Grazing 

Advisory  Board,    4105,  25172 
Modoc  National  Forest  Grazing  Advisory 

Board,    8804,25172 
Nezperce  National  Forest  Grazing  Advisory 

Board.    4105 
Ochoco  National  Forest  Crazing  Advisory 

Board.    4105 
Payette  National  Forest  Grazing  Advisory 

Board.    6058 
Prescott  National  Forest  Grazing  Advisory 

Board,    3013 
Routt  r>^ational  Forest  Grazing  Advisory 

Board,    24373 
San  Juan  National  Forest  Grazing  Advisory 

Board,    21902 
Sawtooth  National  Forest  Grazing  Advisory 

Board,    4719 
Sierra  National  Forest  Grazing  Advisory 

Board,    13851 
Sitgreaves  National  Forest  Grazing 

Advisory  Board,    5922 
State  Foresters  Committee,    6058 
Toiyabe  National  Forest  Grazing  Advisory 

Board,     10612 
Tonto  National  Forest  Grazing  Advisory 

Board,     17317 
Uinta  National  Forest  Grazing  Advisory 

Board,    10885 
Umatilla  National  Forest  Gi^uing  Advisory   ■ 
Board,    2139,4325 
National  Forest  System;  winter-sports  special 

uses;  policy  revision;  inquiry,    6455 
Oil  and  gas  leases,  noncompetitive;  test  on  use 

of  contingent  right  stipulation,    18158 
Resources  Planning  Act  program,  1985  FY; 
alternative  goals;  inquiry;  extension  of 
time,    10069 
Wild  and  scenic  rivers  system;  Rogue  National 
Wild  and  Scenic  River,  Oreg.;  recreation 
use  controls,    8235,  24373 
Wilderness  study  area): 
Cherokee  and  Chattahoochee  National 

Forests,  Big  Frog  and  Citico  Creek,  Ga. 

and  Tenn.;  hearings,    26881  , 

Ouachiu  National  Forest,  Ark.;  hearing,       ' 

14503 
Tongass  National  Forest,  Alaska;  legal 
descriptions  and  maps  for  National 
Forest  Wildernesses  in  Alaska,    21113 
■  V 

GAS 

See  Alaska  Natural  Gas  Transportation  System. 
Office  of  Federal  Inspector. 
Economic  Regulatory  Administration. 
Federal  Energy  Regulatory  Commission. 
Geological  Survey. 
Land  Management  Bureau. 

GENERAL  ACCOUNTING  OFFICE 

RULES  ^~- 

Cost  accounting  standards: 
Home  office  expenses;  allocation  to 
segments;  interpretation,    23137 
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Waiver  of  claims  for  erroneous  payment  of  pay 
and  allowances;  report  of  investigation 
required  for  minimum  claims  of  $100,  etc, 
12607 

GENERAL  SERVICES 
ADMINISTRATION 

See  also  Federal  Register  Office. 

National  Archives  and  Records  Service. 

RULES 

Conflict  of  interests 

Ethics  in  Government;  post  employment 

conflict  of  interest;  administrative 

enforcement  procedures,    6848 
Nondiscrimination: 
Handicapped  in  federally  assisted  programs, 

25337 
Organization  and  functions,    23164 
Procurement: 
ADP  acquisitions  under  GSA  delegations  of 

procurement  authority;  alternate 

procedure  for  agency  requests; 

temporary,    8774 
ADP  services;  Government-wide 

procurement  and  contracting;  contract 

and  teleprocessing  services  programs 

and  software  conversion  requirements, 

20532 
Contract  data  reporting  requirements; 

temporary;  expiration  date  extended, 

25018  * 

Cost  accounting  standards  policies  and 

procedures,    4068 
Negotiated  supply  contract  and  advertised 

construction  contracts  forms;  new 

editions  of  Standard  Forms  18  and  21; 

effective  date  postponed,    16335 
Small  and  small  disadvantaged  business 

concerns;  subcontracting;  temporary; 

extension  of  time,    27859 
Trade  Agreements  Act  of  1979,  purchases 

from  foreign  business;  implementation; 

identification  of  items,  operating  floor 

for  procurements  reduction,  etc.; 

temporary,    6021 
Women's  business  enterprises;  . 

subcontracting;  temporary;  extension  of 

time,    27860 
Procurement  (GSA): 

Audit  of  contractors' records,    11019 
Bid  abstract;  new  form  and  technical 

changes,    1 8865 
Contract  administration,    11017 
Foreign  purchases;  authority  delegations, 

18862 
Labor  policies  and  procedures;  transfer, 

17990  ^  . 

Reporting  and  recordkeeping  requirements; 

revision  of  status  report  of  orders  and 

shipments  (GSA  Form  1678),    2481 
Reports  of  identical  bids;  listing  of 

subcontractors,    6643 
Service  contracts;  taxpayer  identification 

numbers  reporting  procedures,    1385 
Property  management: 
ADP  and  telecommunications;  hardware  and 

data  transmission  standards,    7411 
Excess  personal  property  reporting 

requirements,    8192 
Excess  personal  property  reporting 

requirements;  correction,    15797 
Gasoline,  fuel  oil  (diesel  and  burner), 
kerosene,  and  solvents;  increase  in 

maximum  annual  amounts  procured, 

4681 
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Motor  vehicle  operators;  use  of  self-service 

pumps;  temporary,    '51^ 
Motor  vehicles,  dispatch;  obtSning  for  trip 

or  daily  assignment;  use  of  Motor  Pool 

Charge  Plate  (GSA  Form  2649) 

discontinued,     13148 
Nonstock  items  procured  for  direct  delivery 

to  agencies;  payment  to  GSA 

contractors,    8779 
Real  property  disposal  and  utilization; 

geographical  locations,    4521 
Shipping-type  discrepancies  and  billing 

adjustments;  minimum  line  item  dollar 

values,    20589 
■  Space  management  problems;  systems 

furniture,  cost  effectiveness 

identification,    12167 
Telecommunications  facilities;  ordering 

major  changes  or  new  installations; 

simplification  of  agency  requests  for 

FTS  intercity  and  local  services,    8777 
Telecommunications  management;  local 

telephone  service  systems;  clarification 

of  major  changes  and  required  approval 

of  agency  exclusive  teleconferencing 

facilities,    8014 
Transportation;  quantity  (bulk)  ticket 

purchases;  dollar  limit  increase,    11281 
Property  management  (GSA): 
Document  security  and  declassification; 

classification  authority,  5416 

PROPOSED  RULES 

Procurement: 

Automatic  data  processing  and 

telecommunications;  publication  and 
intended  incorporation  into  Federal 
Acquisition  Regulation  (FAR),    8384 
Property  management: 

Automatic  data  processing  and 

telecommunications;  publication  and 
intended  incorporation  into  Federal 
Acquisition  Regulation  (FAR),    8384 

Government  bills  of  lading;  correction  notice 
form,    18007 

Government  bills  of  lading;  correction  notice 
form;  correction,    19556 

Transportation;  issuing  office  records, 
elimination  of  notification  to  paying 
office,    7461 

Transportation;  use  of  cash  to  procure 

passenger  transportation  services  costing 
more  than  $100,     13387,  24357 

Transportation  claims  payable  by  agencies, 
.4709 

Transportation  services,  unused;  refunds 
from  carriers  for  exchanged  tickets  and 
redemption  of  unused  tickets 
procedures,    4707,  11296 
Regulatory  agenda,    18626 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

24651,  26026     • 
Authority  delegations: 
Defense  Department  Secretary,    1174,  2204, 
2205,  6097,  6489,  7877,  8679,  8680,  8661, 
11773,  11774,  13412,  14605,  14606, 
15647,  16105,  16106,  21147,  21148, 
21919,  23208,  25204,  25621,  25622, 
26456,  26457 
Energy  Department  Secretary,    1175,  12391, 

19468 
Treasury  Department  Secretary,    16412 
Environmental  statements;  availability,  etc.: 
Matagorda  Island,  Tex.;  disposition  of  19,000 
acres  of  Federal  property;  notice  of 
intent,    5048 


Meetings': 
Advisory  Board,    674,  10905,  12683;  23023, 

26026 
Commercial  Zma%,  audit  of  transportatioi 
payment  dbcuments;  proposed  contraci 
procurement;  pre-solicitation 
conference,    21919 
Procurement: 
Bidders  mailing  list;  addresses  of 

Government  entities,    3601 
Commercial  firms,  audit  of  transportation 
payment  documents;  proposed  contract 
procurement;  pre-solicitation 
conference,    21919 
Renegotiation  interest  rate,    7876  .  . 

Property  management: 
Real  property  disposition  program, 

consolidation  (FPMR  H-38),    5466 
Public  utilities;  hearings,  etc.;  proposed 
intervention: 
California  Public  Utilities  Commission, 

11774 
District  of  Columbia  Public  Service 

Commission,     1422,  15162,  20025 
Texas  Public  Utility  Commission,    13412 
Regulatory  calendar,    1662 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
26026 

GEOLOGICAL  SURVEY 

See  also  Minerals  Management  Service. 

RULES 

Exploration,  development,  and  production; 

clarifications,    24128 
Geothermal  resources  operations  on  public, 
acquired  and  withdrawn  lands;  operation 
,    plans  and  exploration  expenditures 
reporting,    24129 
Minerals  royalties;  Federal  onshore,  offshore, 
and  Indian;  late  payment  assessments,  etc, 
"22524 
Oil  and  gas  operating  regulations;  National 
Petroleum  Reserve,  Alaska;  correction, 
8175 
Oil  and  gas  operating  regulations;  onshore 
Federal  and  Indian  leases;  crude  oil 
removal  by  means  other  than  approved 
lease  automatic  custody  transfer  system; 
final,    20762 
Outer  Continental  Shelf;  geological  and 
geophysical  explorations: 
Deep  stratigraphic  test  wells;  requirement 
for  completion  of  prelease  drilling, 
15781 
Reimbursement  to  lessees  and  permittees, 
25330 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 
Reimbursement  to  lessees  and  permittees, 

25330 
Unitized  leases,  segregation,    6620 
Reorganization;  transfer  of  functions  to 

Minerals  Management  Service,    28368_^ 

PROPOSED  RULES 

Coal  leasing.  Federal;  diligence  requirements; 
revestment  of  rulemaking  authority  and 
submission  of  comments;  meeting,    819 

Federal  lands.  Outer  Continental  Shelf  (OCS), 
or  Indian  lands  leases;  payor  information 
fonn,    21849 

Mineral  leases;  designation  of  operator  of 
record  and  single  payor  plan 
implementation;  notice  of  intent,    26856 
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Minerals  leases  royalties;  alternate  reporting 

and  paying  procedure,     1 8 1 32,  23 1 85 
Oil  and  gas  and  exploration,  development,  and 
production  operating  regulations;  tar  sand 
development  under  Combined 
Hydrocarbon  Leasing  Act,    20324 
Oil  and  gas  operating  regulations: 
Onshore  Federal  and  Indian  oil  and  gas 
leases;  site  security;  advance  notice, 
17076,  21853 
Oil  and  gas  unit  agreements,  onshore,    25252 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 
Air  quality  standards;  exemption  formulas 
and  significance  levels  for  emissions 
from  facilities  off  California;  withdrawn, 
16349 
Lessees  and  operators;  shallow  hazards 
surveys  and  analyses  prior  to 
exploratory  drilling;  minimum 
requirements,    24751 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Earthquake  Prediction  Evaluation 
CouncB,    854 
Digital  cartographic  and  geographic  data  tapes; 

price  list,  etc,    3044 
Environmental  statements;  availability,  etc.: 
Outer  Continental  Shelf;  Atlantic  oil  and  gas 
operations;  exploration  proposals,    2928 
Geothermal  resources  areas,  operations,  etc.: 

Nevada,    7333 
Mining  orders,  general:  ' 

Reporting  recoverable  coal  reserves  from 
Federal  leaseholds;  intent  to  revise, 
1338 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operatioBj;  development  and  production- 
plans: 
Aminoil  U.S.A.,  Inc,    853,  3622 
Amoco  Production  Co,    853 
Best  available  and  safest  technologies 
(BASTl;  drilling  and  production 
operations;  inquiry,    2416 
Chevron  U.S.A.  Inc,    3044 
CNG  Producing  Co,    3045,  4348 
Diamond  Shamrock  Corp,    854, 
Exxon  Co:,  U.S.A,    2206,  3622 
Kerr-McOee  Corp,    2206,  4349 
Mobil  Oil  Exploration  &.  Producing 

Southeast  Inc,    2927 
Oil  and  gas  information  program;  Arctic 
Region;  summary  report  availability, 
5784 


> 
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Shell  OU  Co,    3622,4157 

SONAT  Exploration  Co,    2206^045 

Tenneco  Oil  Exploration  &  Production, 

4349 
Texoma  Production  Co,    3045 
Transco  Ex{doration  Co,    2928 

GOLD  COMMISSION 

NOTICES 

Meetings,    96,  5466,  8857 

GOVERNMENT  EMPLOYEES 

See  Equal  Employment  Opportunity  Commission. 
Federal  Labor  Relations  Authority. 
Merit  Systems  Protection  Board. 
Personnel  Afanagement  Office 


GOVERNMENT  NATIONAL 

MORTGAGE  ASSOOATION 

RULES 

Attorneys-in-fact  list,    4252,  5226,  17055,  21784 
Mortgage-backed  securities  program;  inclusion 
of  graduated  payment  mortgages 
guaranteed  by  VA  in  mortgage  pools. 
13139  e    K— 

NOTICES 

Mortgage-backed  securities  program; 

commitment  application  fee  increase,  etc. 
23812 

GOVERNMENT  PRINTING 
OFFICE 

NOTICES 

Meetings: 
Depository  Library  Council,    13040 

HANDICAPPED 

See  Architectural  and  Transportation  Barriers 
Compliance  Board 
Blind  and  Other  Severely  Handicapped, 

Committee  for  Purchase  from. 
Education  Department 
Equal  Employment  Opportunity  Commission. 
General  Services  Administration. 
Health  and  Human  Services  Department 
National  Council  on  the  Handicapped 
Personnel  Management  Office. 
Social  Security  Administratiort 
Veterans  Administration. 

HAZARDOUS  SUBSTANCES 

See  Coast  Guard. 

Consumer  Product  Safety  Commission. ' 
Environmental  Protection  Agency. 
Nuclear  Regulatory  Commission. 
Occupational  Safety  and  Health 

Administration. 
Research  and  Special  Programs 

Administration.  Transportation 

Department 

HEALTH 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration. 
Animal  and  Plant  Health  Inspection  Service. 
Centers  for  Disease  Control 
Food  and  Drug  Administration. 
Health  and  Human  Services  Department 
Health  Care  Financing  Administration. 
Health  Resources  Administration. 
Health  Services  Administration. 
Mine  Safety  and  Health  Administration. 
National  Institutes' of  Health. 
Occupational  Safety  and  Health 

Administration. 
Public  Health  Service 
Social  Security  Administration. 
Social  Security  Reform,  National  Commission. 
Veterans  Administratiort 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

See  also  Alcohol  Drug  Abuse,  and  Mental 
Health  Administration. 
Centers  for  Disease  Control 
Child  Support  Enforcement  Office. 
Community  Services  Office 
Food  and  Drug  Administration. 


Heahk 

Health  Care  Financing  Administration. 
Health  Resources  Administration. 
Health  Services  Administration. 
Human  Development  Services  Office. 
National  Institutes  of  Health. 
Public  Health  Service 
Social  Security  Administration. 
RULES 

Conflict  of  interests: 
Post-employment  restrictions;  debarment  or 
suspension  of  former  employees  for 
violations,    17505 
Equal  Access  to  Justice  Act;  implementatioii; 
interim  rule  and  request  for  comments, 
10834 
Freedom  of  Information  Act,  implemenution. 

5413,  20309 
Human  subjects,  protection: 
Medicaid  demonstration  projects  involving 
cost-sharing;  waiver,    9208 
Organization  and  aijthority  delegations: 
Food  and  Drug  Administration;  rulemaking 
authority  in  matters  involving  significant 
public  policy,    16010,  16318 
Procurement: 
Small  and  disadvanUged  business  concerns, 
6837 
Public  assistance  programs,  cost  allocation 
plans;  informal  grant  appeals  procedures; 
etc.;  interim  rule  and  request  for 
comments,    17506 
Social  services  programs;  removal  and 

technical  amendments,    7668 
PROPOSED  RULES 

Administrative  practice  and  procedure,    26860 
Block  grant  programs;  consolidation  of  grants 

to  insular  areas,    26104 
Freedom  of  Information  Act;  implemenution, 

15610 
Human  subjects,  protection: 
Exemption  of  certain  research  and 
demonstration  projects,    12276 
Procurement:  ' 

Profit  or  fees;  policy,    6034 
Regulatory  agenda,     18756 
Sterilization  regulations,    17582 
NOTICES 

Agency  forms  submitted  to  OMB  for  review, 
17680,  18672,  19797,  20862,  22225,  23576, 
24417,  25412,  26459,  27615 
Grants;  availability,  etc.: 
Retirement  policy  studies,    7501 
Transfer  policy  studies,    6720 
Human  subjects,  protection: 
Biomedical  and  behavioral  research;  reports 
on  adequacy  and  uniformity  of  federal 
rules  and  policies  and  study  of  ethical 
problems;  request  for  comments,    13272 
Meetings: 
Mental  Retardation,  President's  Committee, 

26027    . 
Physical  Fitness  and  Sports,  President's 
Council,    18%8 
National  Eirvironmental  Policy  Act; 

implementation,    2414 
Nondiscrimination  on  the  basis  of  handicap; 
withholding  treatment  or  nourishment  to 
newborn  infants  with  birth  defects;  notice 
to  health  care  providers,    26027 
Organization,  functions,  and  authority 
delegations: 
See  also  entries  under  subagencies. 
Assistant  Secretary  for  Health;  continued  use 
of  former  Public  Health  Service 
facilities,    19797,  21621 
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Health 


Civil  Rights  Ehrector;  HHS  block  grants, 

civil  rights  enforcemenl,    4348 
Civil  Rights  Office,    20032 
Committee  Management  Division;  name 
change  from  Committee  Management 
Office,    22417 
Employee  Systems  Center,    13586 
Equal  Employment  Opportunity,  Office  of 
Deputy  Assistant  Secretary; 
reorganization,    25773 
General  Counsel  Office,    1426 
General  Counsel  Office;  Associate  General 

Counsel,  for  Enforcement,    25775 
Itispector  General  Office,    20035 
Inspector  General  Office;  personnel  conduct 
standards  investigations  and  internal 
personnel  security  program,    4348 
Office  of  Regional  Director,    3608 
Regional  Director;  equal  employment 
opportunity,    8095 
Poverty  income  guidelines,    15417 
Privacy  Act;  systems  of  records,    2791,  12862, 

15647,  16415,  22612 
Regulations  development;  policy  and 

procedures  implementing  Executive  order, 
1426 
Regulatory  calendar,    1662 
Reporting  and  recordkeeping  requirements, 

7880 
Social  security  benefits: 
Contribution  and  benefit  base;  "old  law" 

determination,    6098 
Cost-of-living  increases  and  income 
limitations,    20863 
Supplemental  security  income: 
Income  limitations,    20863 

HEALTH  CARE  nNANONG 
ADMINISTRATION 

RULES 

Medicaid: 
Cost  allocation  plans;  interim  rule  and 

request  for  comments,    17490 
Drugs,  less  than  effective;  interim  rule; 

legislation  aflecting  implementation  and 

enforcement,    1386,  16339 
Nurse-midwife  services;  interim  rule  and 

request  for  comments,    21046,  23448 
Reimbursement,  statewide  method  or  level; 

interim  rule  and  request  for  comments; 

correction,    8567 
State  residency  requirements;  individual 

institutionalized  in  one  State  and 

resident  of  another  State;  extension  of 

time  period  for  coverage;  interim  rule 

and  request  for  comments,    27076 
Medicare: 

Drugs,  less  than  effective;  interim  rule; 

legislation  affecting  implementation  and 

enforcement,    1386,  16339 
Nurse-midwife  services;  interim  rule  and 

request  for  comments,    21046,  23448 

PROPOSED  RULES 

Medicaid: 
Health  care  facilities;  survey  and 

ceriification,    23404 
Skilled  nursing  and  Intermediate  care  facihty 

services;  survey  and  certification, 

23404 
Sterilization  regulations,    17582  , 

Medicare: 
Ambulatory  surgical  services,    12574 


Correction,    13174 
Automobile,  liability,  and  employer  group 

health  insurance;  services  covered 

under,    21103 
Comprehensive  outpatient  rehabilitation 

facility  services,    20092,  22389 
End-stage  renal  disease  program; 

reimbursement  for  dialysis  services, 

6556 
Health  care  facilities;  survey  and 

certification,    23404 
Hfme  healUi  agencies;  assignment  and 

reassignment  to  designated  regional 

intermediaries,    1 5370 
Inpatient  services;  payment  where 

beneficiary  is  not  at  fault,    5263 
Optometrists  services  coverage;  inclusion  of 

examination  services  related  to  condition 

of  aphakia,    27084 
Providers  dealing  directly  with  HCFA; 

reduction  in  number,    7269 
Regulatory  agenda.  For  references,  see  entry 
under  Health  and  Human  Services 
Department. 

NOTICES 

Committees;  esublishment,  renewals, 
terminations,  etc.: 
National  Professional  Standards  Review 

Council;  request  for  nominations,    25056 
Drugs,  limitations  on  payment  or  ' 

reimbursement;  maximum  allowable  cost: 
Acetaminophen  w/codeine,  etc,    27968 
Butabarbital  sodium,  oral  tablets,  etc.; 
hearing,    23570 
Grant^  availability,  etc.: 
Heanh  financing  research  and  demonstration 
grants;  alternative  health  plans  to 
Medicaid  beneficiaries,    8740 
Medicaid: 
Cost  sharing  demonstration  projects; 

solicitation  of  appli^tions,    23572 
Physical  and  respiratory  therapy  services; 
schedules  of  guidelines;  update  factor, 
13047 
Medicaid;  State  plan  amendments, 
reconsideration;  hearings: 
Alabama,    3206 
Indiana,    6490 
^  Iowa,    6490 

Massachusetts,    6491 
Michigan,    8093 
Minnesota,    5047 
Mississippi,    8093 
New  Jersey,    23569 
Rhode  Island,    5782 
South  Carolina,    10295 
Tennessee,    27128 
Wisconsin,    25205 
Medicare: 
Ambulatory  surgical  services;  list  of  covered 

surgical  procedures,  "12592 
Physical  and  respiratory  therapy  services; ' 
schedules  of  guidelines;  update  factor, 
13047. 
Meetings: 
National  Professional  Standards  Review 
Council,    20194 
Privacy  Act;  systems  of  records,    6718,  17862i 
19235 

HEALTH  RESOURCES 
ADMINISTRATION 

NOTICES 

Advisory  committee  reports,  annual; 
availabiUty,    4147,  6374 


Committees;  establishment,  renewals, 
terminations,  etc.: 
Advanced  Financial  Distress  Review  Panel, 
6374 
Grants;  availabiUty,  etc.: 
Health  professions  and  nursing  student  loans; 
low  income  levels  for  loan  repayment, 
26027 
Health  manpower  shortage  areas  (primary  care 

and  dental);  designations;  list,    25828 
Health  service  area  designations: 

Population  determinations;  annual,    9068 
Meetings;  advisory  committees: 
February,    7499 
March,    4743,7499 
April,    13586 
May,    13586,  16106 
July,    23023 
Organization,  functions,  and  authority 
delegation^: 
Regional  Health  Administrators  et  al.; 
assistance  for  construction  and 
modernization  of  hospitals  and  medical 
facihties,    13413 
Regional  Health  Administrators  et  al.;  health 
resources  development  authorities, 
13413 

HEALTH  SERVICES 
ADMINISTRATION 

NOTICES 

Advisory  committee  reports,'annual; 

availability,    6719 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Migrant  Health  National  Advisory  Council; 
rechartering,    6720 
Grants;  availability,  etc.: 
•  General  family  planning  training,    5042 
Health  professions  and  nursing  student  loans; 
low  income  levels  for  loan  repayment, 
26027. 
Indian  heailth  and  health  professions 

scholarship  programs,    15912 
Indian  health  scholarship  recipients,    8860 
Scholarships  for  first-year  students  of 
exceptional  financial  need  program; 
medical,  osteopathy  and  dental  schools 
awards,    17116 
Health  education  assistance  loan  (HEAL) 
program;  interest  rates,    5041,  25056 
Meetings;  advisory  committees: 
May,    18181  x^ 

HEARIBKJs  AND  APPEALS 
OFmCE,  ENERGY- 
D^ARTMENT 

NOTICES 

Applications  for  exception: 

Cases  filed,  1 167,  2203.  3591,  4136,  4137," 
5327,  6085,  8078,  10895,  10896,  11766, 
13028,  13886,  15826,  17855,  19202, 
20661,  20850,  20851,  23014,  25612, 
25613,  26232,  26233.  27959,  28449 

Decisions  and  orders,  1 167,  2202,  3199, 
3200.  4137,  4138i  4732,  4733,  4734,  6085, 
6086,  6087,  7485,  9273,  9276,  12384, 
13886,  14777,  14778,  15158,  16091, 
16092,  16883,  17856,  17857,  17858, 
18040,  19201,  19406,  23545,  24620, 
25613,  25615,  25766,  26015.  26017. 
26018,  27108,  27958,  28448,  28450,  28451 
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Remedial  orders: 
Objections  filed,    1404,  7484,  8079,  9274, 
13029,  13887,  19407,  19580,  20375, 
20662,  23546,  26018,  27109 
Special  refund  procedures;  implementation  and 
inquiry,    324,  329,  2196,  4583,  8079,  8835, 
9274,  11312,  13887,  16381,  16396,  19402, 
21604,  22398,  23015 
Special  refund  procedures;  refund  application 

determination,    9566 
Special  refund  procedures;  refund  application 
submission  deadline,     18421 

HEARINGS  AND  APPEALS 

OFFICE,  INTERIOR 

DEPARTMENT 
PROPOSED  RULES 

Hearings  and  appeals  procedures;  withdrawn, 
27086 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

See  National  Park  Service. 

HIGHWAYS 

See  Federal  Highway  Administration. 
Interstate  Commerce  Commission. 
,     National  Highway  Traffic  Safety 
Administration. 
National  Transportation  Safety  Board 

HISTORIC  PRESERVATION, 
ADVISORY  COUNOL 

RULES 

Conflict  of  interests;  interim  rule  and  request 

for  comments,    25520 
Historic  and  cultural  properties  protection; 

temporary  suspension  of  rules  and  request 

for  comments,    24306 

NOTICES 

Federalism  and  preservation;  hearings,    18013 
Meetings,    839,  1157,  1312,  5914,  19567,  20334, 

22573 
Privacy  Act;  systems  of  records;  annual 

publication,    26176 
Programmatic  memorandums  of^greement: 
Arizona  Public  Service-San' Diego  Gas  & 
Electric  Co.  interconnection  project, 
^if;  approval,    25751 
Coarmining  operations;  protection  of  historic 
and  cultural  properties  agreement; 
inquiry,  12833 
Lease  and  exchange  of  historic  and  cultural 

properties;  inquiry,    20011 
Montana;  in-lieu  selection  of  Federal  lands, 

1312 
Naval  Air  Sution  administered  lands.  North 

Island,  Calif,    6905 
New  Mexico,  historic  properties  protection, 
■    25172 

Oregon;  exchange  of  lands  agreement;  inquiry, 

12833 
Walla  Walla  District  projects,  Idaho,  Oreg., 

and  Wash.;  treatment  of  historic 

properties;  inquiry,    25558 

HISTORY,  HISTORIC 
PRESERVATION 

See  Historic  Preservation,  Advisory  Council 
National  Archives  and  Records  Service. 


HOUSING 

See  Agency  for  International  Development 
Farmers  Home  Administration. 
Federal  Home  Loan  Bank  Board 
Federal  Home  Loan  Mortgage  Corporation. 
Federal  Housing  Commissioner— Office  of 

Assistant  Secretary  for  Housing. 
Housing  and  Urban  Development  Department 

HOUSING  AND  URBAN 
DEVELOPMENT  DEPARTMENT 

See  also  Community  Planning  and  Development, 
Office  of  Assistant  Secretary- 
Environmental  Quality  Office,  Housing  and. 

Urban  Development  Department 
Fair  Housing  and  Equal  Opportunity.  Office  of 

Assistant  Secretary. 
Federal  Housing  Commissioner— Office  of 

Assistant  Secretary  for  Housing. 
Government  National  Mortgage  Association. 
Interstate  Land  Sales  Registration  Office. 
Neighborhoods,  Voluntary  Associations  and 

Consumer  Protection.  Office  of  Assistant 

Secretary. 

RULES 

Community  development  block  grant 
programs;  environmental  review 
procedures  for  Title  I  programs;  interim 
15750  21532 
Federal  National  Mortgage  Association, 
conduct  of  secondary  market  operation; 
"mortgage  loan"  definition  revised,    5410 
Freedom  of  Information  Act;  implementation 

17810 
Low  income  housing: 
Comprehensive  improvement  assistance 

program,    22312 
Comprehensive  improvement  assistance 

program;  correction,    24293 
Elderly  or  handicapped  housing,  interest  rate 

determination,    9206 
Elderly  or  handicapped  housing  loans 

(Section  202);  cost  savings  procedures; 
interim,    20113 
•  Fair  market  rents;  financing  adjustment; 

interim  rule  and  request  for  comments, 
22520 
Fair  market  rents  for  new  construction  and 
substantial  rehabiliution  (Section  8); 
selected  areas,     19124,  25735 
Housing  assistance;  allocation  and  review  of 
applications;  interim  rule  and  request  for 
comments,    24120 
Housing  assistance  payments  (Section  8); 
automatic  annual  adjustment  factors 
publication;  correction,    4252 
Housing  assistance  payments  (C^on  8); 
gross  family  contribution  formula; 
interim  rule  and  request  for  comments, 
19128 
Mutual  mortgage  insurance  and^^' 

rehabilitation  loans;  negotiated  interest 
rate  program;  effective  date,    21783 
Public  housing  development;  processing 
procedures;  prototype  cost 
determination,    17811 
Public  housing  program;  income-percentage 
formula  for  determining  gross  rent 
payable  by  families;  interim  rule  and 
request  for  comments,    19120 
Rent  adjustments  (Section  8);  housing 
assistance  program,    247(X) 


PROPOSED  RULES 

Federal  National  Mortgage  Associatioa, 

maximum  debt-to-capital  ratio,    21093 
Low  income  bousing: 

Aliens;  restriction  on  use  of  assisted  housiiuE. 

18914  ^^ 

Aliens;  restriction  on  use  of  assisted  housing; 

correction,    20149 
Housing  assistance  payments  program 

(Section  8);  existing  housing;  eliminatiba 
of  higher  fair  market  rente  (FMRs)  for 
recently  completed  bousing,    27869 

NOTICES 

Agency  forms  submitted  to  OMB  for  leview.x 

25775  ^ 

Authority  delegations: 
Acting  Regional  Administntor,  R^ioo  n 
(New  York);  order  of  succession, 
19470 
Acting  Regional  Administrator,  Region  III 

(Philadelphia);  order  of  succession,  13415 
Acting  Regional  Administrator,  Region  IV 

(Atlanta);  order  of  succession,    5355 
Acting  Secretary;  order  of  succession,    8249 
Assistant  Secretary  for  Community  Planning 
and  Development;  neighborhood  self- 
help  development  program,    4149 
Assistant  Secretary  for  Housing,  Federal 
Housing  Commissioner;  reject,  modify 
or  suspend  dispositions  authorized  by 
Property  Disposition  Committee, 
19471,  23024 
General  Counsel;  responsibilities  under 
Multifamily  Mortgage  Foreclosure  Act 
of  1981,    5468 
Low  income  housing: 
Housing  assistance  paymente  (Section  8); 
contract  rent  annual  adjustment  factors, 
4474 
Rental  rehabiliution  program  demonstration 
program,  second  round,    26350 
Meetings: 
Housing,  President's  Commissioa  on,    7000, 
10642 
Privacy  Act;  systems  of  records,    3035,  4148, 

5782,  15912,  15914,  17336,  18184 
Regulatory  calendar,    1662 

HUMAN  DEVELOPMENT 
SERVICES  OFFICE 

RULES 

Social  services  programs;  public  ii«kt«nrf 
programs;  cost  allocation  plans;  interim 
rule  and  request  for  comments,    17506 

Social  services  programs;  removal  and 
technical  amendments,    7668 

PROPOSED  RULES 

Older  Americans  programs: 
<■    Grante  for  State  and  community  programs; 
deletion  of  program  development  and 
coordination  activities  as  allowable 
social  services  costs,    5440  ^ 

Regulatory  agenda.  For  references,  see  entry 
under  Health  and  Human  Services 
Department. 
Social  services  programs: 
Sterilization  regulations,     17582 

NOTICES 

Debt  collection  procedures;  inquiry,    20028 
Grant  applications  and  proposals;  closing  dates: 
Child  abusMod  neglect  program;  research 
and  ddnonstration  projects,    18968 
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Child  weiWe  services  training  prograin; 

teaching  grants,    21919 
Child  welfare  services  training  program; 

traineeship  grants,    21921 
Discretionary  funds  programs,    1658,  3885 
Gerontology  program;  multidisciplinary 

centers,    19794 
Head  Start  training  and  technical  assistance 

program,    21190 
Historically  black  colleges  and  universities 

initiative,    27973 
Native  American  programs,    3885,  11112, 

20194,  20196,  20199,  20202,  22410, 

22412,  22414,  25726 
Meetings: 

Federal  Council  on  Aging,    18432 
White  House  Conference  on  Aging;  annual 
report;  availability,    11320 

HUNTING 

See  Fish  and  Wildlife  Service.  _ 

National  Park  Service. 

IMMIGRATION  AND 
NATURALIZATION  SERVICE 


\ 


RULES 

Aliens:  », 

Petition  to  classify  as  immediate  relative  of 
U.S.  citizen  or  preference  immigrant; 
certification  of  documents,    942 
Presumption  of  lawful  admission  and 

registration  of  fingerprinting  of  aliens, 
etc,    940 
Unlawful  transportation,  seizure  and 
forfeiture  of  vehicles,  vessels,  and 
aircraft;  interim  rule  and  request  for 
comments,    19315 
Aliens  and  nationality;  efficiency  of  service; 
remedial  and  technical  changes;  interim 
rule  and  request  for  comments,    12129 
American  institutions  of  research,  listing  of 
organizations: 
Institute  for  Development  Anthropology, 
Inc.,  and  University  of  Arizona 
Environmental  Research  Laboratory, 
132 
Immigration  Appeals  Board;  denial  of  oral 
argument  requests  and  summary  dismissal 
of  appeals,    16t71 
Nationality  and  naturalization;  Immigration  and 
Nati<MiaUty  Act  Amendments,  revisions, 
10776 
Nonimmigrants;  documentary  requirements; 
waivers,  etc.: 
Afghanistan;  transit  without  visa  privilege 
withdrawn,    5990,  8005 
Organization,  functions,  and  authority 
delegations: 
Dallas,  Tex.,  District  Office;  jurisdiction 

realignment,    25002 
General  Counsel;  supervision  and 

reclassification  of  attorneys;  correction, 
18122 
Ogdensberg,  N.Y.,  border  patrol  sector 
incorporation  into  Buffalo,  N.Y.,  and 
Swanton,  Vt.,  sectors,    27549      ^ 
Pinnacle,  Vt,  port  of  entry,  1%71 
Transportation  Ikie  contracts: 
Air  Afrique,    131 
Big  Sky  Airlines,    9982 
Guy-America  Airways,  Inc.    8759 
Kuwait  Airways  Corp,    3757 
Nigeria  Airways  Ltd.  et  al,    12939 
Trans-Florida  Airlines,  Inc,    201 10 


PROPOSED  RULES  ' 

Immigration  Appeals  Board;  denial  of  oral 

argument  requests  and  summary  dismissal 

of  appeals,    1396 
Nonimmigrant  classes;  uniform  minimum 

admission  period  for  admissible  visitors, 

20147 
Nonimmigrant  students  and  schools  approved 

for  their  attendance;  filing  requirements, 

and  classification  for  vocational  students, 

23463,  24596,  27565 

IMPORTS  AND  EXPORTS 

See  Agriculture  Department. 
Alcohol,  Tobacco  and  Firearms  Bureau. 
Animal  and  Plant  Health  Inspection  Service. 
Commerce  Department. 
Customs  Service. 

Drug  Enforcement  Administration. 
Economic  Regulatory  Administration. 
Export-Import  Bank. 
Federal  Maritime  Commission, 
Foreign  Agricultural  Service. 
Foreign-Trade  Zones  Board. 
International  Trade  Administration. 
International  Trade  Commission. 
State  Department 
Textile  Agreements  Implementation 

Committee. 
Trade  Representative,  Office  of  United  States. 

INDIAN  AFFAIRS  BUREAU 

RULES  f 

CFR  Parts  redesignation,    13326 
Law  and  order  on  Indian  reservations: 
Court  of  Indian  Offenses,  list;  addition, 
22093 

PROPOSED  RULES 

Enrollment: 
Preparation  of  roll  of  Pribilof  Islands  Aleut 
Communities  of  St.  Paul  and  St. 
George,    17072 
Fishing;  Hoopa  Valley  Indian  Reservation; 
conservation  regulations;  revision,    23755 

NOTICES 

Alaska  school  transfers,  proposed,    8409 
Child  custody  proceedings,  reassumption  of 
jurisdiction;  petition  receipt,  approval,  etc.: 
Passaraaquoddy  Tribe,    3414 
Winnebago  Tribe,  Nebr,    6379 
Winnebago  Tribe  and  Reservation,  Nebr, 
17337 
Educational  faciUties;  closures  and  transfers: 
North  Dakota,  Oklahoma,  and  Alaska; 
hearings,    11568,  12683 
Environmental  statements;  availability,  etc.: 
Navajo  Indian  Reservation,  McKinley  and 
San  Juan  Counties,  N.  Mex.;  railroad 
construction,    10088 
Zuni  Indian  Reservation,  McKinley  County, 
N.  Mex.;  Nutria  Coal  Mine,    13590 
Grant  applications  and  proposals;  closing  dates: 

Child  and  family  service  programs,    3414 
Grants;  child  and  family  service  program; 
grant  fund  distribution  formula,    3413 
Indian  oil  and  gas  leases;  communitization 

agreements,  approval;  guidelines,    26920 
Indian  tribes,  acknowledgment  of  existence; 

petitions,    5048,  9285.  14783,  23973,  26920 
Indian  tribes;  acknowledgment  of  existence 
determinations,  etc.: 
Death  Valley  Timbi-Sha  Shoshone  Band, 
10912 


Munsee-Thames  River  Delaware  Indian 
Nation,    10912 
Irrigation  projects;  operation  and  maintenance 
charges: 
Blackfeet  Irrigation  Project,  Mont,    3886 
Flathead  Irrigation  Project,  Mont,    26028 
Fort  Hall  Irrigation  Project,  Idaho,    854, 

8688 
San  Carlos  Irrigation  Project,  Ariz,    9069, 

21926 
Uintah  Indian  Irrigation  Project,  Utah,    750^ 
Wind  River  Irrigation  Project,  Wyo,    15915 
Judgment  funds;  plan  for  use  and  distribution: 
Hannahville  Indian  Community  of  Michigan, 

7503 
Mescalero  Apache  Tribe,  N.  Mex,    20208 
Seminole  Nation  of  Oklahoma,    6379 
Land  additions: 
Grand  Portage  Indian  Reservation,  Minn, 

23813 
Nisqually  Indian  Reservation,  Wash,    23812 
Pueblo  of  Isleta,  N.  Mex,    1 5 1 62 
Pueblo  of  Laguna  Reservation,  N.  Mex, 

13230 
Sokaogon  Chippewa  Community,  Wis, 
17337 
Liquor  and  tobacco  sale  or  distribution 
ordinance: 
Citizen  Band  of  Potawatomi  Indians,  Okia, 

10643 
Keweenaw  Bay  Indian  Community  of 
L'Anse  Indian  Reservation,  Mich, 
18185 
Nisqually  Indian  Reservation,  Wash,    5940 
Meetings: 
Exceptional  Children  Advisory  Committee, 
4150,  18675 
Sauk-Suiattle  Indian  Tribe,  Wash.; 

establishment  of  reservation,    26243 

INFORMATION  SECURITY 
OVERSIGHT  OFFICE 

RULES 

National  security  information,    27836 

INSURANCE 

See  Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Deposit  Insurance  Corporation. 
Federal  Emergency  Management  Agency. 
Federal  Home  Loan  Bank  Board 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Fiscal  Service 

Social  Security  Administration. 
Social  Security  Reform,  National  Commission. 

INTER-AMERICAN  FOUNDATION 

NOTICES 

Meetings;  Sunshine  Act,    3907,  16254,  25434 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service. 
Geological  Survey. 
Hearings  and  Appeals  Office,  Interior 

DeparimenL 
Indian  Affairs  Bureau. 
Land  Management  Bureau. 
Minerals  Management  Service. 
Mines  Bureau. 
National  Park  Service. 
Reclamation  Bureau. 

Surface  Mining  Reclamation  and  Enforcement 
Office. 
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RULES 

Conflict  of  interests;  correction,    2995 
Conflict  of  interests;  positions  subject  to  annual 

financial  reporting  requirements; 

Appendixes  C  through  G  availability, 

2316 

PROPOSED  RULES 

Coastal  barriers,  undeveloped;  flood  insurance 
prohibition;  prehminary  identification; 
draft  document  availability,    2381 
Mineral  materials  disposal  and  surface 

exploration;  mining  and  reclamation  of 
land.    19066 
Regulatory  agenda,    16936 
Surface  exploration,  mining,  and  reclamation  of 
land: 
Clarification  and  update,  etc,    13472 
NOTICES 
Agency  forms  submitted  to  OMB  for  review, 

22617 
Alaska  Land  Use  Council;  call  for  work 

program  ite.ns,     12393 
Culebra  and  Culebrita  Islands,  P.R.;  disposition 
and  administration  of  lands  declared  excess 
by  Navy  Department,    11114 
Environmental  statements;  availability,  etc.: 
Undeveloped  coastal  barriers.  Federal  flood 
insurance  prohibition;  preliminary 
identification,    22231 
Fiscal  Accountability  of  Nation's  Energy 

Resources  Commission;  report  availability, 
3417 
Land  and  water  conservation  fund,  Federal 
portion;  policy  for  use,    11777,  19784, 
21304    ,j 
Meetings:       -  . 

Alaska  Land  Use  Council,    2515 
Oil  Shale  Environmental  Advisory  Panel, 

18187 
Outer  Continental  Shelf  Advisory  Board, 
20908 
Oil  and  gas  kase  rental  rates,  noncompetitive; 

impacts;  inquiry,     1 1 77 
Oil  and  gas  royalty  rates  on  Federal  onshore 

and  Indian  leases,  increase;  inquiry,    10091 
Organization,  functions,  and  authority 
delegations: 
Alaska  Native  Claims  Appeal  Bokrd;  transfer 
of  functions  to  Interior  Board  of  Land 
Appeals,    22617 
Minerals  Management  Board  and  Minerals 
Management  Service;  establishment, 
4751 
Outer  Continental  Shelf  oil  and  gas  leasing 
program;  proposed  5-year  schedule; 
inquiry,     11980 
Outer  Continental  Shelf  oil  and  gas  leasing 
program;  5-year  schedule;  reoffering  Sale 
No.  2,    1 496 1 
Privacy  Act;  systems  of  records,    859,  7336, 

24655,  27977 
Regulatory  calendar,    1662 
Reporting  and  recordkeeping  requirements, 

3415 
Watches  and  watch  movements;  allocation  of 
quotas: 
American  Samoa,    10614 
Guam,     10614,  19398 
Virgin  Islands,     10614,  19398 

INTERNAL  REVENUE  SERVICE 

RULES 

Employment  taxes: 
Annuity  payments;  voluntary  withholding  of 
income  tax,    3545 


Voluntary  withholding  from  sick  pay, 

11275 
Withholding  exemption  certificates  (Form 

WjJ),    3546 
Estate  and  gift  taxes: 
Generation-skipping  transfer  tax;  extension  of 

effective  date,    8995 
Generation-skipping  transfer  tax  return  due 

date;  temporary,    24127 
Excise  taxes: 
Crude  oil  windfall  profit  tax;  exempt  royalty 

oil;  temporary,    8995 
Tires,  tubes,  and  tread  rubber,    6004 
Income  taxes: 
Annual  accounting  period  change; 

temporary,    15330 
Charitable  contributions  of  inventory  and 

other  property;  deduction,    4508 
Corporations;  treatment  of  interests  as  stock 

or  indebtedness;  effective  date  delayed, 

147 
Etollar  value  last  in,  first  out  (LIFO) 

inventories;  use  of  government  price 

indexes,    11271 
Life  insurance  companies,  foreign; 

percentage  to  be  used  for  computing 

income  tax,    15122 
Mortgage  subsidy  bonds;  tax-exempt  status 

of  interest;  temporary,    22360,24701, 

28094 
Moving  expense  deduction  for  foreign  moves 

and  for  retirees  or  dependents  of 

decedents  who  were  working  abroad, 

6002 
Partnerships  and  investment  credit  for  used 

property,    25139 
Pecuniary  bequests,  property  use;  and 

carryover  basis  treatment  of  property 

acquired  from  decedent,    4681 
Thrift  institutions;  bad  debt  deduction  for 

joint  filings  of  consolidated  returns, 

11515 
Travel  expenses  of  Members  of  Congress; 

temporary,    2986 
Travel  expenses  of  Members  of  Congress; 

temporary;  correction,    4680 
Wells  drilled  for  geothermal  deposit;  option 

to  capitalize  or  deduct  intangible  drilling 

and  development  costs,    4060 
Procedure  and  administration: 
Federal  tax  refunds;  collection  of  past-due 

support;  temporary  regulations  and  final 

regulations,    5712 

PROFQSEO  RULES 

Employment  taxes: 

Accident  or  health  plans;  withholding  from 

amounts  paid,    6440 
Employers'  qualified  educational  assistance 

programs;  hearing,    6894 
Estate  and  gift  taxes: 
Special  use  valuation  and  special  lien 

provisions,    22388 
"Excise  taxes: 

Crude  oil  windfall  profit  tax;  exempt  royalty 

oil.    8995,  9018 
Private  foundation  distribution  requirements, 

20629 
Private  foundations;  minimum  investment 

return,    3558 
Income  taxes: ' 
Accident  or  health  plans;  withholding  from 

amounts  paid,    6440 
Accumulated  earnings  tax;  hearing,     11296 
Business  energy  credits;  reduction  by 

subsidized  borrowings,    3559,  16797 


Jaooary-Juoe  1982,  FEDERAL  REGISTER  INDEX 


/ 


I 


nts 

Corporations;  treatment  of  interests  as  stock 

or  indebtedness;  hearing,     163,  164 
Dividends  and  interest;  partial  exclusion, 

5902  '^ 

Dividends  and  interest;  partial  exclusion; 

hearing,    20802 
Employee  retirement  plans 

Cash  or  deferred  arrangements; 
.      extension  of  time  and 

annoiucement  of  hearings,    988, 
8028 
QuaUfied;  early  termination,    3562 
Employees'  qualified  educational  assistance 

programs;  hearing,    6894 
Industrial  development  bonds,  deep  discount; 

determination  of  proceeds,    25026 
Industrial  development  bonds;  defmition  of 

airport,    8029 
Industrial  development  bonds,  procedures 
for  electing  Umitation  on  exempt  small 
issues,  etc,    26854 
-Industrial  development  bonds  for  residential 

rental  housing,    22966,  28427 
Life-nonlife  consolidated  returns,    24737 
Movie  and  television  films;  investment 

credit,    24142 
Reinsurance  transactions;  treatment  of 

certain  amounts  refimded;  and  allocation 
of  certain  items  in  modified  coinsurance 
contracts,    11882 
Royalty  oil  exemption;  hearing,    22387 
Travel  expenses  of  Members  of  Congress. 

2986,  3006 
Travel  expenses  of  Members  of  Congress; 

correction,    4694 
Travel  expenses  of  Members  of  Congress; 

hearing,    12361 
Volunteer  fire  departments;  interest  on 
certain  obligations,    26666 
Procedural  rules  statement;  taxpayer  authorized 
represenutives;  implemenution  of 
Centralized  Authorization  File  (CAF), 
13533 
Procedure  and  administration: 
Deposits  and  overstated  deposit  claims; 
penalties  for  underpayment,    22970 
EMsclosures  of  return  information,    3007 
Federal  tax  refunds;  collection  of  past-due 

support,    5712,  5728 
Service  of  notice  of  levy  by  mail,    8378 
Special  use  valuation  and  special  lien 
provisions,    22388 
Regulatory  agenda,    18483 
Regulatory  flexibility  review  plan,    16033 

NCnCES 

Art  Advisory  Panel;  1981  closed  meetings 

availability  of  report,    3060  ' 

Authority  delegations: 
Assistant  Commissioner  (Support  and 

Services);  responses  to  administrative 

appeals  filed  under  Freedom  of 

Information  Act,    18209 
Chief,  Collection  Branch,  Complianc^     \ 

Division;  filing  of  tax  liens,    ^gpflP 
Chief,  Collection  Branch,  Compliance 

Division;  levy  on  property  in  hands  of 

third  parties,    8447 
Chief  Coiwsel  et  al.;  tax  liability  agreements, 

19842 
Chief  Counsel  Office;  technical  and  appeals 

functions  transferred  from  Corporation 

Tax  Division  et  al,     17153 
District  and  Service  Center  Directors; ' 

authorization  of  service  employee 

testimony,    4191 
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District  Director  et  al.;  determination  and 

revocation  letters,  etc,    26273 
Employee  Plans  and  Exempt  Organizations 
Key  Districts;  revocation  and 
reestablishment  of  exemption,    16131 
Regional  Directors  of  Appeals  et  al.; 

authority  to  execute  consents  fixing  the 
period  of  limitations  on  assessment  or 
collection,    2449 
Fuel  credit,  nonconventional  source;  inflation 
adjustment  factor  and  reference  prices 
1981;  publication,    13949 
Meetings: 
Art  Advisory  Panel,    12006 
Art  Print  Advisory  Panel,    9322 
Commissioner's  Advisory  Group,    17 153 
Privacy  Act;  systems  of  records,    18699 
Tax  Forms  Coordinating  Committee;  annual 
forms  review  process;  hearings  and 
inquiry,    1S204 

INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION, 
UNITED  STATES  AND  MEXICO 

See  Mexico  and  United  States,  International 
Boundary  and  Water  Commission. 

INTERNATIONAL 
BROADCASTING  BOARD 

NOTICES 

Meetings;  Sunshine  Act,    3231 

INTERNATIONAL 
COMMUNICATION  AGENCY 

RULES 

^^Exchange-visitor  program;  employment  of 
aliens  for  translation  or  narration  of 
foreign  languages  or  programs,    241 19 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

23825,  25779 
Art  objects,  importation  for  exhibitions: 
"Along -the  Ancient  Silk  Routes:  Central 
Asian  Art  from  West  Berlin  State 
Museums",    8106 
Egypt;  'Treasures  of  Egypt",    13421 
Egypt  et  al.;  "The  HeriUge  of  Islam",    4767 
"El  Greco  of  Toledo",    5474 
Mauritshuis:  Dutch  painting  of  the  Golden 
■  Age  from  the  Royal  Picture  Gallery, 
The  Hague,    12393 
Netherlands  et  al.;  "Dutch  Figure  Drawings 

from  the  1 7th  Century",    1 342 1 
Romania;  "Treasures  of  Romania:  6,000 

Years  of  Art  in  Gold".    13234 
Soviet  Union;  "Jacob  van  Ruisdael",    10919 
Foreign  medical  graduates;  special  immigratioa 

status,    8106 
Meetings: 
Book  and  Library  Advisory  Committee, 

25429,  26939.  27145 
New  Directions  Advisory  Committee,    7004 
Public  Diplomacy,  U.S.  Advisory 

Commission.    1038,  7004,  14613.  19485 

INTERNATIONAL 
DEVELOPMENT  j 

COOPERATION  AGENCY 

See  Agency  for  International  De*elppmenL 
Overseas  Private  Investment  Corporation. 


INTERNATIONAL  TRADE 
ADMINISTRATION 

RULES 

Export  licensing: 
Application  form  (ITA-622P);  revision, 

5206 
Application  form  (ITA-622P);  revision; 

correctioq,    25118 
Applications,  documentation,  and  reports 
filed  with  Export  Administration  Office; 
mailing  and  street  addresses,  revision, 
15106 
China;  export  control  policy.    19316 
Cobalt  reporting  requirement,  termination, 

18587 
Commodity  control  list 

Atomized  aluminum  powder;  footnote 

revised,    16624 
Exports  of  capacitors  footnote 

removed,  and  lithium  decontrol. 
22946 
Recording  and/or  reproducing 

equipment;  clarification,    6614 
Single  crystal  sapphire  substrates; 
clarification.    3884 
Commodity  policies  and  provisions,  special;   ' 

clarification,    22945 
Distribution  license,  additional  nuqlear 

restrictions;  interim  rule  and  request  for 
comments,    22944 
Exporter's  service  staff;  responsibility  to 
provide  status  information  on 
applications.    16622 
Foreign  policy  export  controls;  extension, 

609 
Foreign  policy  export  controls,  extension; 

clarification;  interim.    16623 
Foreign  policy  expwrt  controls,  extension 
and  modifications;  interim  rule  and 
request  for  comments.    9201 
General  license  shipments  of  limited  value 
(GLV);  shipper's  export  declaration 
requirements.    4677 
Iraq;  export  controls  policy.    9201 
Libya;  foreign  policy  export  controls; - 
expansion;  interim  rule  and  request  for 
comments,    11247 
License  application;  simplification  and 

clarification.    22941 
Multiple  gift  parcels  consolidated  in  single 

shipment;  limitation  clarification.    14695 
Namiba;  export  controls  policy.    9201 
Puis  and  components,  and  Freedom  of 
^  Information  Records  Inspection  Facility; 
\change  of  addresses,    23439 
Permissive  reexports  under  General  License 

(GLV),    22943 
South  Africa;  export  oontroU  policy.    9201 
Soviet  Union 

Export  controls  policy,    9201 
Petroleum  transmission  and  refining 
equipment;  interim  rule  and        ^ 
'  request  for  comments,    141 
Suspension  of  all  licensing;  interim 
\  rule  and  request  for  comments, 

144 
National  security;  efTects  of  imported  articles, 

14692 
Oil  and  gas  goods  and  technology.  U.S.  and 
non-U.S.  origin;  export  restrictions  to 
U.S.S.R.;  interim  r^le  and  request  for 
comments,    27250  \, 

PROPOSED  RULES  \ 

Export  licensing: 


Regulatory  review  and  simplification,  etc.; 

fc^      advance  notice,    18613 

Regulatory  agenda.  For  references,  see  entry 
under  Commerce  Department. 

Restrictive  trade  practices  or  boycotts; 

reduction  in  reporting  requirements  and 
clarification  of  banking  and  financial 
transactions  boycott  terms.    2320 

NOTICES 

Antidumping: 
Acrylic  sheet  from  Japan,    993 
Anhydrous  sodium  metasilicate  from  France, 

15620 
Animal  glue  and  inedible  gelatin  from 

Netherlands.    2388 
Animal  glue  and  inedible  gelatin  from 

Yugoslavia.    25391.28443 
Bicycle  tires  and  tubes  from  Taiwan.    23797 
Birch  3-ply-doorskins  from  Japan.    1162, 

11737.22578 
Cadmium  from  Japan.    10613.23506 
Calcium  pantothenate  from  Japan.    4105. 

7476,  10614,  23506 
Canned  Bartlett  pears  from  Australia.    3393, 

13020,  24761 
Carbon  steel  bars  and  structural  shapes  from 

Canada,    1162,  17318 
Carbon  steel  plate  from  Taiwan,    4545, 

13547 
Carbon  steel  wire  rod  from  Venezuela, 

9259 
Ceramic  wall  tile  from  United  Kingdom, 

3811,  13020 
Chlorine  from  Canada,    18163 
Clear  sheet  glass  from  Italy.    992.  14506, 

28444 
Oear  sheet  glass  from  Japan,    14306 
Clear  sheet  glass  from  Taiwan,    8607 
Diamond  tips  for  phonograph  needles  from 

United  Kingdom.    24761 
Electric  motors  from  Japan,    26421 
Elemental  sulphur  from  Canada,    3811, 

14307,  18016 
Expanded  metal  of  base  metal  from  Japan, 

3394.  15150 
Fireplace  mesh  panels  from  Taiwan.    1316, 

3153.  15393.  24616 
Frozen  french  fried  potatoes  from  Canada. 

23505  ' 

HigH  power  microwave  amplifiers  and 

components  from  Japan,    3393.  22134 
Hot-rolled  carbon  steel  plate  from  Romania, 

23509 
Impression  fabric  of  man-made  fiber  from 

Japan,    17319 
*   Instant  potato  granules  from  Canada,    20170 
Krafl  condenser  paper  from  Finland,    3813 
Kraft  condenser  paper  from  France.    6910 
Large  power  transformers  from  France. 

10268 
Large  power  transformers  from  Italy,    15820 
Melamine  in  crystal  form  from  Japan, 

11741,23507 
Metal-walled  above  ground  swimming  pools 

from  Japan.    3814.  15822 
Motorcycle  batteries  from  Taiwan,    9264 
Pig  iron  from  Canada.    21908 
Pig  iron  from  Czechoslovakia.    11743,20171 
Pig  iron  from  East  Germany.    20172 
Pig  iron  from  Finland.    5279 
Pig  iron  from  Romania,    17321 
Pig  iron  from  U.S.S.R,    20172 
Pig  iron  from  West  Germany,    3280  , 

Polychloroprene  rubber  from  Japan.    2389, 

14746 
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Portland  cement,  other  than  white, 
nonstaining  portland  cement,  from 
Dominican  Republic,    15621 
Potassium  chloride  (muriate  of  potash)  from 

Canada,    13021 
Prestressed  concrete  steel  wire  strand  from 

United  Kingdom,     13396 
Printed  vinyl  film  from  Argentina,    2390 
Printed  vinyl  film  from  Brazil,    2391 
Racing  plates  (aluminum  horseshoes)  from 

Canada,    6912 
Railway  track  maintenance  equipment  from 

Austria,    6912 
Self-propelled  bituminous  paving  equipment 

replacement  parts  from  Canada,    6681 
Sheet  pilings  from  Canada,    27881 
Small  motors  from  Japan,    26423 
Sodium  nitrate  from  Chile,    19569 
Sorbitol  from  France,    6459,  15391 
Spun  acrylic  yam  from  Italy,    5280 
Spun  acrylic  yam  from  Japan,    3577,  13022 
Stainless  clad  steel  plate  from  Japan,    12200 
24379 
.    Stainless  steel  plate  from  Sweden,    16666, 
19571 
Stainless  steel  sheet  and  strip  products  from 

France,    24764 
Stainless  steel  sheet  and  strip  products  from 

West  Germany,    22132 
Steel  I-beams  from  Belgium,    5924 
Steel  pipes  and  tubes  from  Japan,    6457, 

22999 
Steel  products  from  Belgium,    5745 
Steel  products  from  Belgium,  Brazil,  France, 
Romania,  South  Africa,  and  Spain, 
5754  ^ 

Steel  products  from  Belgium,  West  Germany, 
France,  Italy,  Luxembourg,  and 
Netherlands,    23508 
Steel  products  from  France,    5740 
Steel  products  from  Italy,    5747 
Steel  products  from  Luxembourg,    5749 
Steel  producte  from  Romania,    5752 
Steel  products  from  the  Netherlands,    5744 
Steel  products  from  United  Kingdom,    5747, 

23508 
Steel  products  from  West  Germany,    5742 
Steel  reinforcing  bars  from  Canaxla,    5282 
Steel  sheet  piling  from  Canada,     16366 
Steel  wire  nails  from  Korea,    5028,  11916, 

14745,  27392 
Steel  wire  rope  from  Japan,    3395 
Steel  wire  strand  for  prestressed  concrete 

from  Japan,    21909 
Sugar  and  syrups  from  Canada,    15621, 

25393 
Sugar  from  France,  Belgium,  and  West 

Germany,    3399 
Synthetic  methionine  from  Japan,    15622 
Tapered  roller  bearings  and  components 
I  from  Japan,    25757 

Tempered  sheet  glass  from  Japan,    8037 
Titanium  sponge  from  U.S.S.R,    1 1306 
Truck  trailer  axle-and-brake  assemblies  and 

parts  from  Hungary,    66 
Unrefined  montan  wax  from  East  Germany, 

3579 
Viscose  ra/on  suple  fiber  from  Belgium, 

20173 
Water  circulating  pumps,  wet  motor  type, 
from  United  Kingdom,    1164 
Cheese,  quota;  foreign  Government  subsidies, 

annual  list,    3577 
Cheese,  quota;  foreign  Government  subsidies 

list;  quarterly  update,     14931 
Commercial  News  USA;  publication  fee  for 
participating  firms,    12375  ' 
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Committees;  establishment,  rei^wals, 
terminations,  etc.: 
Importers'  and  Retailers'  Textile  Advisory 

Committee,    5754 
Trade  Policy  Matters  Industry  Policy 

Advisory  Committee  et  al,    17100 
Countervailing  duties: 
Barley  firom  France,     1401,  18637 
Bicycle  tires  and  tubes  from  Taiwan,    6913 
Carbon  steel  pipes  and  tubes  from  Brazil, 

24168 
Carbon  steel  pipes  and  tubes  from  France, 

24169 
Carbon  steel  pipes  and  tubes  from  Italy, 

24167 
Carbon  steel  pipes  and  tubes  from  West 

Germany,    24170 
Carbon  steel  plate  from  Brazil,    26310 
Carbon  steel  structural  shapes  from 

Luxembourg,    26331 
Carbon  steel  wire  rod  from  Argentina, 

9260,  9261 
Carbon  steel  wire  rod  from  Belgium  et  al 

9261,  17319 
Carbon  steel  wire  rod  from  Brazil,    9261 
Carbon  steel  wire  rod  from  France,    9262 
Carix)n  steel  wire  rod  from  South  Africa, 

9263 
Ceramic  tile  from  Mexico,    7866,  20012 
Chain  of  iron  or  steel  from  Japan,    1 1739 

22391 
Chains  and  parts  of  iron  or  steel  from  Spain, 

6908,  22391 
Compressors  and  parts  from  Italy,    6909 
Cordage  from  Cuba,    23966 
Cotton  yam  from  Brazil,    15392 
Deformed  steel  bars  for  concrete 

reinforcement  from  South  Africa, 
25174 
Fasteners  from  India,    2391 
Float  glass  from  Belgium,    6310 
Float  glass  from  Italy,    5026 
Footwear  from  India,    6906 
Lamb  meat  from  New  Zealand,    1316,  2392 
Leather  wearing  apparel  from  Colombia, 

24378 
Michelin  X-xadial  steel  belted  tires  from 

Canada,    15616,  16665 
Oleoresins  of  paprika  from  Spain,    1 1916 
Potassium  permanganate  from  Spain,    5924, 

17844 
Prestressed  concrete  steel  wire  strand, 

18402 
Prestressed  concrete  steel  wire  strand  from 

Brazil,     13396,  20652 
Prestressed  concrete  steel  wire  strand  from 

France,    13397,21114 
Prestressed  concrete  steel  wire  strand  from 
South  Africa,    2789,  16060,  18162, 
22137 
Prestressed  concrete  steel  wire  strand  from 
Spain,    2141,  15618  ' 

Refrigerators,  freezers,  other  refrigerating 
equipment  and  parts  from  Italy; 
revocation,    5279 
Scissors  and  shears  from  Brazil,    10266 
Ski-lifts  and  parts  from  Italy,    1 164 
Stainless  steel  prodiicU  from  Spain,    10268, 

18401.  25392 
Steel  products  from  Belgium,    5744,  26300, 

28121 
Steel  products  from  Belgium,  Brazil,  France, 
Romania,  South  Africa,  and  Spain, 
5754  >: 

Steel  products  from  Belgium,  West 

Germany,  France,  Italy,  Luxembourg, 


Internatioii^I 

Nethrriandi,  Brazil.  South  Afiica,  and 
Spain.    11738 
Steel  products  from  Brazil,    5751 
Steel  products  from  France.    5739,  26315 
Steel  products  from  Italy,    5746,  26327 
Steel  productt  from  Korea,    24166 
Steel  products  from  Luxembourg,    5750 
Steel  products  from  South  Africa,    5751, 

26340 
Steel  products  from  Spain.    S753,  18402, 

25393 
Steel  products  Cpcmii  die  Netherlands.    5743, 
26335 
,   Steel  products  fnMn  United  Kingdom,    5748, 
11739,26343 
Steel  products  from  West  Germany,    5741 

26321 
Steel  units  for  electrical  transmission  towers 

from  Italy,    5449 
Steel  wire  nails  from  Korea,    6458,  13392, 

27397 
Textiles  and  textile  products  fhmi  Argentina, 

24377 
Toy  ballons  (including  punchballs)  and 

playballs  from  Mexico,    23798 
Vitamin  K  from  Spain,    8805 
Countervailing  duties;  treatment  of  subsidy 
practices  involving  merchandise  under 
investigation;  conference  for  presenution 
of  views,    16665 
Environmental  statements;  availabihty,  etc.: 
International  Exposition,  1984;  New  Orieans, 
La,    20341 
Export  privileges,  actions  affecting: 
Goldberg,  Alben  A.  (International  Affiliates 

Co.,  Inc.),  et  al,    6681 
Ingeneria  y  Desarrollo  Industrial.  S.A, 

25396 
Piher  Semiconductores,  S.A,    9044,  16819, 

24765 
Siong  Hian  Kwik  et  al,    18403  ' 

Weber,  Wolfgang  R,    8805 
Foreign  Traders  Index  (FTI);  dau  tapes  price 

change,    22133 
Foreign  Traders  Index  (FTI>,  expanded  daU 

tape  service,    22133 
Grants;  availability,  etc.: 
Small  business  international  marketing 
programs,    12653,  13180 
Imports  and  national  security;  investigations: 
Bolts,  nuts,  and  large  screws  of  iron  or  steel, 

13546 
Glass-lined  chemical  processing  equipment. 
11746 
Meetings: 
Computer 'Peripherals,  Components  and 
Related  Test  Equipment  Technical 
Advisory  Committee,    656,  14746, 
18017 
Computer  Systems  Technical  Advisory 
Committee,    4545,  4546,  4547,  8036, 
18017,  18018,  18161.  24616,  24617    ' 
East- West  Trade  Advisory  Committee, 

2141,  13546 
Electronic  Instnunenution  Technical 

Advisory  Committee,    4546,  8036,  9490, 
26424 
Exporters'  Textile  Advisory  Committee,     ' 

16814 
Importers'  and  Retailers'  Textile  Advisory 
Committee,    4547,  8607,  16814,  24765 
Management-Labor  Textile  Advisory 

Committee,    4547,  8607,  10889,  16814, 
24765 
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Numerically  Controlled  Machine  Tool 
Technical  Advisory  Committee,    65, 
4548,  13180,  24763 
President's  Export  Council,    1402,  3399, 
5449,  5924,  8399,  12201,  12202,  13398, 
14213,  17099,  18162,  18945,  27579,  28444 
President's  Export  Council  Executive 

Committee,    6914 
Semiconductor  Technical  Advisory 

Committee,    1165,2141,2506,6913, 
24763,  24764,  25174,  25175 
.    Telecommunications  Equipment  Technical 
Advisory  Committee,    657,  4106,  5028, 
5449,  25175 
Organization,  functions,  and  authority 
delegations,    14205 
Commercial  Services  Director  General  el  al.; 
E-award  program  responsibility,  etc, 
24163 
Export  Development,  Deputy  Assistant 
Secretary,  et  al.;  export  reporting,  etc, 
i9570 
Export  Enforcement,  Deputy  Assistant 

Secretary;  export  compliance  functions, 
25985 
International  Economic  Policy,  Assistant 

Secretary,    7295,  16815,  22996 
International  Trade,  Deputy  Under 

Secretary,    22996 
Trade  Adjustment  Assistance,  Deputy 

Assistant  Secretary,  et  al,    7296 
Trade  Development,  Assistant  Secretary, 

23788  f 

University  of  Florida,    20837 
Standards  related  activities;  State  and  local  - 
governments  and  private  sector 
organizations;  voluntary  guidelines,     18014 
Steel  trigger  price  mechanism: 
Stainless  steel  wire  imports,  monitoring, 

16820,  17102 
Suspension  of  operation,    2392 
Trade  adjustment  assistance  determination 
petitions: 
Aspen  Recreational  Products,  Ltd.,  et  al, 

6058 
Century  Industries,  Inc.,  et  al,    17100 
Corrales  &  Medina  Carnations  et  al,    8807 
Fair  Lawn  Fashions,  Inc.,  et  al,    27392 
J.  W.  Trueth  &  Sons,  Inc.,  et  al,    2392 
Kenasco  Corp.  et  al,    13180 
M.  S.  WUIett,  Inc.,  et  al,    19571 
Paris  Processing  Corp.  et  al,    21907 
Trade  lists;  price  change,    22133 
Trade  opportunity  program  (TOP);  data  tapes 

price  change,    22 1 3  3 
Watches  and  watch  movements;  allocation  of 
quotas: 
American  Samoa,  Guam,  and  Virgin  Islands, 

10614 
Guam,    19398 
Virgin  Islands,    19398 
Scientific  articles;  dutyfree  entry: 

Agriculture  Department  et  al,    11736 
Arizona  Sute  University  et  al,    1157,20339 
Bigelow  Laboratory  for  Ocean  Science, 

8392 
Brookhaven  National  Laboratory,    12652, 

20011,20339 
Butterworth  Hospital,  et  al,    16059 
Clemion  Unversity,    1161 
Colorado  State  University  et  al,    27388 
Commerce  Department,    .13548 
Cornell  University,    21907 
Duke  University  et  al,    25394 
Florida  State  University  et  al,    24165 
Frederick  Cancer  Research  Center,    20015 


Geological  Survey,    8807 

Howard  University  et  al,    27391 

Indiana  University,    11740 

Institute  for  Astronomy,    1 158 

Iowa  State-University,     16059 

Jet  Propulsion  Laboratory,    1158,8392 

;ohns  Hopkins  University,     11740,  12652, 

17101 
La  Jolla  Cancer  Research  Foundation  et  al, 

7297 
Lehigh  University,    11741 
Maine  Maritime  Academy,    16366 
Massachusetts  Institute  of  Technology, 

8393,21115 
Medical  College  of  Ohio  Hospital  et  al, 

4719 
Michigan  Molecular  Institute,    11742 
Michigan  Technological  University,    8393 
Monsanto  Research  Corp.  et  al,    13393 
Montana  State  University,     11742 
NASA  Lewis  Research  Center  et  al,    18160 
NASA/Goddard  Space  Flight  Center, 

11742 
National  Aeronautics  and  Space 

Administration,    1160,  1161 
National  Bureau  of  Standards,    12652 
National  Radio  Astronomy  Observatory, 

1158 
Niagara  County  Community  College,    24171 
Northwestern  University,    1160 
Ohio  University,    11743 
Pennsylvania  Sute  University,    12373,  13392 
Princeton  University,    18161 
Purdue  University,    24171 
Research  Foundation  of  State  University  of 

New  York,    17321 
Rice  University,    20340 
Rocky  Mountain  Eye  Foundation,    12657 
Sandia  National  Laboratories,    12657 
Smithsonian  Institution,    8393,  20015 
Solar  Energy  Research  Institute,    8394, 

11743,21909 
SRI  International,    8394 
Stanford  University,    8397,  17322 
Sute  University  of  New  York  et  al,    12373 
Texas  Tech  University,    20016 
Thomas  S.  Clarkson  Memorial  College  of 

Technology,    26179 
University  of  Alaska  et  al,    9239 
University  of  Arizona  Health  Science 

Center,    17319 
University  of  California  et  al,    8394,  1 1744, 

20836,  21906,  24171,  24172 
University  of  Chicago  et  al,    1 160,  8395, 

25395 
University  of  Cincinnati  et  al,    13393 
University  of  Colorado,    8395 
University  of  Delaware,    12658 
University  of  Florida,    1 1 744,  20837 
University  of  Hawaii,    21910 
University  of  Illinois  et  al,    1 1 59,  6679,  7868, 

8396 
University  of  Iowa.    8396 
University  of  Kansas,    8396 
University  of  Kentucky,    12658 
University  of  Louisville,    17101 
University  of  Lowell,    1161 
University  of  Maine  at  Orono,    21115 
University  of  Maryland  Medical  School, 

11744 
University  of  Michigan,    1 1 59 
University  of  Minnesota,    12373,  20341 
University  of  New  Mexico  et  al,    20340 
University  of  North  Carolina,    19572 
University  of  Texas  at  Austin,    1 1745 
University  of  Texas  Health  Science  Center, 

8397       •' 


University  of  Utah  et  al,  21903,  23^97 
University  of  Washington  et  al,  15818 
University  of  Wisconsin,    8397,  8398,  12658, 

13548 
University  of  Wisconsin-Madison,    8398 
Utah  Sute  University,    26178 
Villanova  University,     13548 
Washington  University,     11745 
Westley  Medical  Center,    1 1 59 
Yale  University,    12374,  13549,  26179,  27396 


INTERNATIONAL  TRADE 
COMMISSION 

RULES 

Equal  Access  to  Justice  Act;  implemenution, 

9389 
Import  trade;  investigation  of  unfair  practices: 
Initial  determination  and  discretionary 
review  procedures,    25134 
Investigations;  procedural  rules,    6182,  13791 
Investigations;  procedural  rules;  correction, 
m92 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

18197,  23046 
'  Automobile  industry,  monthly  reports; 
information  on  production,  imports, 
exports,  etc,    6118 
Foreign  export  credit  subsidies;  economic 
impact  studies: 
Civil  transport  aircraft,  heavy  electrical 
equipment,  and  self-propelled  railcars 
industries,    28480 
Commuter  aircraft  industry,    28480 
Generalized  System  of  Preferences: 

Straw  headwear;  probable  economic  effect 
of  continued  designation  as  eligible  for 
duty-free  treatment,    13611 
Harmonized  commodity  description  and 

coding  system;  inquiry,  5369,  8108,  17135, 
20396 
Import  investigations: 
Airtight  cast-iron  stoves,    2946,  12701,  21637 
Amplifier  assemblies  and  parts  from  Japan, 

2946,  5368 
Automotive  visors,    9296,10314,11329 
Barley  from  France,    2960,  13604 
Bicycle  tires  and  tubes  from  Taiwan,    20395, 

27145 
Birch  three-ply  door  skins  from  Japan, 

6116,  14978 
Canadian  softwood  lumber,    3897 
Carbon  steel  structural  shapes,    2950 
Carbon  steel  structural  shapes  from  Italy  and 

Netheriands,    6117 
Carbon  steel  wire  rod  from  Brazil,  Belgium, 

and  France,    7346 
Carbon  steel  wire  rod  from  Brazil,  Belgium, 

France  and  Venezuela,    1 3927 
Carbon  steel  wire  rod  from  Venezuela, 

7347 
Card  data  imprinters  and  components,    61 17, 

7348 
Casein,  mixtures  of  casein,  and  lactalbumin, 

6110 
Ceramic  kitchenware  and  tableware  from 

People's  RepubUc  of  China,    24231 
Chemicals,  including  pharmaceuticals; 
impact  of  foreign  trade-related 
performance  requirements  on  U.S. 
industry  and  foreign  investment  abroad, 
23033 
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Chlorine  from  Canada,     16126,  23048 
Coin-operated  audiovisual  games  and 

components  (Pac-Man  and  Rally-X), 

8107,  11329,  12701,  17132,  23047,  25077, 

28479 

Cold-formed  alloy  steel  bar,    2951 
Cold-fortijed  carbon  steel  bar,    2951 
Cold-rolled^carbon  steel  sheet  "and  strip, 

2952 
Commuter  airplanM  from  France  and  Italy, 

25077 
Compressors  and  parts  ^&j|i  Italy,    2949 
CT  scanner  and  gamma  camera  medical 

diagnostic  imaging  apparatus   24232, 

25076 
Cul>e  puzzles,    687,  7348,  11329,  21631 

28479 
Etoxycycline,    17135,  20396 
Drill  point  screws  for  drywall  construction, 

9113,  10314,28479 
Drycleaning  machinery  from  West 

Germany,    5055,  6119 
Fall-harvested  fresh  white  or  Irish  potatoes 

in  selfected  markets;  competitive  status 

,  of  major  supply  regions,     14978,  23047 

Fireplace  mesh  panels  froifi  Taiwan,    5055, 

23053 
Frozen  french  fried  potatoes  from  Canada, 

20396,  27151 
Galvanized  carbon  steel  sheet,    2953 
High-precision  solenoids  and  components, 

11330,  12702 
Hot  air  com  poppers  and  components,    687, 

5056^  7348,  12702,  13608,  20395 
Hot  rolled  stainless  steel  bar,  cold-formed 

stainless  steel  bar,  and  stainless  steel 

wire  rod  from  Spain,    27160 
Hot-rolled  alloy  steel  bar,    2953 
Hot-rolled  carbon  steel  bar,    2954,  61 17 
Hot-rolled  carbon  steel  plate,    2955,  7350 
Hot-rolled  carbon  steel  plate  from  Belgium, 

Braal,  and  Romania,    1050 
Hot-rolled  carbon  steel  plate  from  France, 

1054 
' Hot-rolled  carbon  steel  sheetand  cold-rolled 

carbon  steel  sheet  frotrn'^gSfSd 

Kingdom,    7351 
Hot-rolled  carbon  steel  sheet  and  strip, 

2955 
Hot-rolled  carbon  steel  sheet  and  strip  from 

United  Kingdom,    6117 
Hot-rolled  stainless  steel  bar,  cold-formed 
'  stainless  steel  bar,  and  stainless  steel 

wire  rod  from  Spain,     19487,  25077, 

28481 
Lamb  meat  from  New  Zealand,    1449 
Log  splitting  pivoted  lever  axes,    688,  3896, 

26047,  27150 
Metal  working  machine  tool  industry,  U.S.; 

competitive  assessment,    16125 
Methods  for  extruding  plastic  tubing, 

17133,21638 
Michelin  X-radial  steel  belted  tires  from 

Canada,    11341,18073,26049 
Miniature,  battery-operated,  all-terrain, 

wheeled  vehicles,    21638,  23047,  24233 
Miniature  plug-in  blade  fuses,    1448,  3896, 

21639       ' 
Modular  pushbutton  switches  and 

components,    5056 
Molasses  from  France,    5057,  23055  ^ 

Molded-in  sandwich  panel  inserts  and  ^ 

installation  methods,    19485 
Motor  vehicles  and  equipment;  impact  of 
foreign  trade-related  performance      ^ 
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requirenents  on  U.S.  industry  and 

foreign  investment  abroad,    23055 

Motorcycle  batteries  from  Taiwan.^'  13609 

Multi-sequential  coded  radio  pagers,    8107, 

17133 
Mushrooms.    688,  18197 
Nuts,  bolts,  and  screws  from  Japan,    9297, 

12703 
OfRce  and  computing  machines;  impact  of 
foreign  trade-related  performance 
requirements  on  U.S.  industry  and 
foreign  investment  abroad,    23055 
Petrocbemica]  industry;  probable  impact  on 
U.S.  industry  of  expansion  by  oil- 
producing  nations  industries,    6119 
Plastic-capped  decorative  emblems,    21639, 

21640 
Power  woodworking  tools,  accessories  and 
.^         parts,    5058 
"Pqwer  woodworking  tools,  parts, 

^accessories,  and  special  purpose  tools, 
4165 
Prestressed^{»ncrete  steel  wire  strand  from 
Brazil,  Fh^lce,  and  United  Kingdom, 
11342,  18200,  J8441 
Prestressed  concret^^steel  wire  strand  from 

Spain,    21641       \. 
Printed  circuit  boards  amrb^se  material 

laminates,    4166  -^ 

Refrigerators,  freezers,  and  other  X 

refrigerating  equipment  and  part^rom 
Italy,     1449  \^ 

Salmon  gill  fish  netting  of  manmade  fibefs\ 

from  Japan,    38^7,  14979 
Seamless  steel  pipes  and  tubes  from  Japan, 

4164,  11331 
Sheet  piling  from  Canada,    2947 
Silica-coated  lead  chromate  pigments, 

17134,  18199 
Skateboards  and  platforms,    28485 
Sneakers  with  fabric  upper  and  rubber  soles, 

10103,  11336,  19485,  26258,  27150 
Sodium  nitrate  from  Chile,     17136,  24234 
Sorbitol  from  France,     14981 
Stabilized  hull  units  and  components,  and 

sonar  units,    1 1577,  26048 
Stainless  clad  steel  plate  from  Japan,    14985 
Stainless  steel  shears,    9113,  26048 
Stainless  ste^  sheet  and  strip  from  France, 

21642,  28486 
Stainless  steel  sheet  and  strip  from  West 

Germany,     19487,  27157 
Steel  products  from  Belgium,  Brazil,  France, 
Italy,  Luxembourg,  Netherlands, 
Romania,  United  Kingdom,  and  West 
Germany,    9087,  10314 
Steel  products  from  Korea,    21640,  28481 
Steel  products  from  Spain,     19486,  26038 
Steel  rod  treating  apparatus  and  components, 

2950,  23047 
Steel  wire  nails  from  Korea,    3896,  7349, 

11336,  16126,21641,24233 
Sugar,    2956,26049 
Sugar  from  European  Communities,    5058, 

23057 
Sugars  and  sirups  from  Canada,    19488 
Surface  grinding  machines  and  promotional 

Uterature,    2957 
Synthetic  organic  chemicals;  reports,    6120 
Thermal  conductivity  sensing  gem  testers 

and  components,    6118,17134 
Truck  trailer  axle-and-brake  assemblies  and 

parts  from  Hungary,    2949 
Tubeless-tire  valves,    1^92 
U.S.  metalworking  machine  tool  industry; 
competitive  assessment,    7350 


Railrc 


Ultrafiltration  membrane  systems  and 
components,  including  ultrafiltratioa 
membranes,    11578 
Unrefined  montan  wax  from  East  Germany, 

2957 
Vacumm  bottles  and  components,    8107, 

26048 
Vacuum  cleaner  brush  rollers,    689,  27150 
WeWed  carbon  steel  pipes  and  tubes  from 
Brazil,  France,  Italy,  South  Korea;  and 
West  Germany,    21643,  28488 
Meetings;  Sunshine  Act,     127,  376,  721,  1067. 
1238,  2805,  3062,  4637,  5572,  6769,  7955, 
8448,  9956,  10938,  11810,  12915,  13092, 
13093,  15001,  16701.  19507,  l%13,  20244, 
21175,  21677,  2245a  23844,  24688,  25653. 
28525 
Transportation  costs  in  U.S.  foreign  trade; 

study.    18202 
Watches  and  watch  movements  from  insular 
possessions;  determination  of  U.S. 
consumption  and  quotas  for  duty  free 
entry,     13935 

INTERSTATE  COMMERCE 
COMMISSION  , 

RULES 

Accounts,  uniform  system: 

Business  entertainment  expenses,    9466 
Disclosure  of  long-term  obligations.    4265 
Income  taxes,  deferred;  financial  statement 

classification,     12349 

oads.  Class  II;  elimination  of 

requirements,    6879 
In  termod^  transportation: 
Trailer  on  flatcar  and  container  on  flatcar 

service  iii»provements;  antitrust 

immunity,  clarification,    26634 
Motor  carriers: 
Agricultural  cooperativ^.^xemptian; 

correction,    13352,  15H2      | 
Baggage,  checked;  articles  ex^nm^  from 

liability,    21840  \ 

Compensated  intercorporate  hauling" 

operations;  interpretation;  cor 

2117 
Electronic  transmission  of  freight  bills  and 

loss  and  damage  claims,     12801  14710 
Evidencing  lawfulness  of  interstate ' 

operations,    8365 
Fuel  surcharge  program  modificatioii; 

compliance  schedule,    4689 
Gateway  elimination  rules;  removal,    12349 
Household  goods  carriers  operational 

practices;  correction,    777 
Household  goods  transportation;  revision  of 

operational  regulations;  availability  of 

corrected  copies  of  Form  OCP-100, 

3553 
Intercorporate  hauling  operations;  final  rule; 

correction,    12994 
Intercorporate  hauling  operations;  reform 

legislation  implementation;  court  actkn, 

26142 
Lease  and  interchange  of  vehicles,    6878,  ' 

28396 
Pooling  agreements;  application  contents  and 

procedures;  policy  statement; 

clarification,    2317 
Organization,  functions,  aitd  authority 
delegations: 
Vice  Chairman;  Suspension  Board  matters; 

reinstatement,    9466 
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Practice  and  procedure: 

Oil  pipeline  Tilings  and  proceedings; 

tennination  of  applicability  by  FERC, 
18906,  19014 
~ Practitioners,  non-attorney;  qualifications  and 
requirements,  and  examination  schedule  . 
changes,    4691 
Rail  carriers;  waiver  of  insignificant  amounts 
and  simplification  of  special  docket 
proceedings,    901 1 
Rail  carriers  consolidation,  finance,  and 
reorganization;  deletion  of  general 
requirements  for  filing  applications  and 
reports,    24594 
Rail  service  continuation  subsidies; 

Northeast-Midwest  region;  locomotive 
fuel  apportionment  on  fuel  cost  per 
locomotive  unit  hour  basis,    25973 
Rail  service  continuation  subsidies  standards 
in  Northeast-Midwest  region; 
apportionment  of  train  supplies  and 
expenses  on  a  loaded  freight  train  basis, 
5006 
Railroads;  leased  property  improvements  and 
retirements,    26634 
Rail  carriers: 
Certificate  to  construct,  acquire  or  operate 
railroad  lines;  application  procedures, 
8195 
Electronic  transmission  of  freight  bills  and 
loss  and  damage  claims,    12803,  14710 
Fuel;  filing  of  statements  of  divisions  of  joint 

rates;  removal,    16186 
Hops;  general  exemption  authority,    20591 
Rerouting  of  traffic;  appointment  of  agents, 
19700 
Railroad  car  service  orders;  various  companies: 
Burlington  Northern  Railroad  Co.  et  al, 

152,  776,  4690,  7258,  19150 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 
Railroad  Co.;  track  use  by  various 
railroads,    152,  13529,  22963 
Chicago,  Rock  Island,  &  Pacific  Railroad 
Co.;  track  use  by  various  railroads, 
151,  773,  2482,  4261,  4691,  6022,  7843, 
11518,  18599,  21052,  24332,  25347, 
27561,  28393 
Chicago  &  North  Western  Transportation 

Co,  13530.  23723 
Escanaba  &  Lake  Superior  Railroad  Co, 

624,  4690,  9010,  13530,  19150 
Oklahoma,  Kansas  &  Texas  Railroad  Co, 
5006 
Railroad  consolidation  procedures;  acquisition, 
control,  mergers,  etc.: 
Information  and  application  requirements, 
consolidation  transaction  general 
acquisition  procedures,  time  revisions, 
etc,    9844 
Traffic  protective  conditions,    11875 
Reports: 
Motor  carriers 

Annual  reporting  requirements; 
elimination  of  supporting 
schedules,    9468,  19150 
Disclosure  of  long-term  obligations, 

4265 
Quarterly  form  QFR-S;  elimination  of 
filing  requirements,    6881 
Railroads;  annual  report  form  R-1; 
elimination  of  schedules  no  longer 
needed  and  inclusion  of  selected 
operating  statistics  and  debt  holding 
information,    1 004 1 
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Railroads,  Class  II;  elimination  of 
requirefaents,    687? 

PROPOSE!/ RULES 

Accounts,  uniform  system: 
Motor  carriers;  property  accounting  rules; 

advance  notice,    22569 
Railroad  map  specifications,    1 1910 
Railroad  track  structures,  accounting; 

alternative  methods,    11539 
Freight  forwarders: 

Ojperating  restrictions  removal, 
Intermodal  transportation: 
Trailer  on  flatcar  and  container  on  flatcar 

service;  clarification  of  exemption  and 

nonapplicability  to  Alaska  Railroad, 

220 
Motor  carriers: 
Vehicles,  loading  and  unloading 

responsibility;  information  required  on 

bills  and  receipts;  withdrawn,    6904 
Practice  and  procedure: 
Rail  service  continuation  subsidies; 

Northeast-Midwest  region;  locomotive 

fuel  apportionment  on  fuel  cost  per 

locomotive  unit  hour  basis,    8031 
Railroad  cost  recovery;  all-inclusive  index;  . 

advance  notice,    18012,  25035 
Redesignation  and  revision,    28115 
Rail  carriers: 
Abandonment  of  lines  out  of  service  for  at 

least  two  years;  proposed  exemption, 

13538 
Consolidated  Rail  Corp.;  exemption  from 

cegulation  movements  in  boxcars; 
>  petition  denied,    4100,  13388,  27573 
Demurrage  and  detention  records,  etc.; 

maintenance,    3574 
Fuel;  filing  of  statements  of  divisions  of  joint 

rates;  removal,    1155 
General  exeinption  authority;  hops,    5912 
Northeast  corridor  costing  methodologies; 

commuter  service  and  Conrail  freight 

service;  advance  notice,    3392,  3418 
Pro|k:tive  services  contracts;  removal, 

26409  ; 

Regulatory  agenda,    18395 
Reports: 
Railroad  companies;  map  specifications, 

11910 
Railroads,  Class  I;  freight  commodity 

statistics  quarterly  and  annual  report 

(FormQCS),    26870 
'    Railroads;  switching  and  terminal  companies; 

annual  survey  form,    13540 
Railroads;  waybill  analysis  of  transportation 

of  property;  data  items  added,    6040, 

11541,22570 
Tariffs  and  schedules: 

Freight  rates  for  named  shipper,  receiver,  or 

location;  publication  prohibition 

eliminated,    28430 
Motor  carriers;  justification  statements  for 

rates  and  charges  higher  than  applicable 

classification  ratings;  extension  of  time, 

59,  7294,  8801 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

28166 
Agreements  under  sections  5a  and  b, 
applications  for  approval,  etc.: 
Chemical  Manufacturers  Association,    15177 
National  Railroad  Freight  Committee,    871, 

11788 
Western  Railroads  et  al,    21940 
Environmental  statements;  availability,  etc.: 


Guilford  Transportation  Industries,  Inc.; 
control  of  Boston  &  Maine  Corp,    6499 
Freight  forwarders: 

Released  rate  applications,    21316 
Long  and  short  haul  applications  for  relief, 
352,  1041,  2209,  2515,  3630,  3631,  4761, 
6494,  8691,  9585,  14963,  16225,  19590, 
21307,  21625,  23979,  24656 
Meetings;  Sunshine  Act,    4796 
Motor  carriers: 
A&A  Transfer  &  Storage  Co.,  Inc.,  etlht-^ 

pooling,    21931  >. 

Agricultural  cooperative  transportation; 
ffling  notices,    869,  4158,  7337,  9583, 
11570,  14790,  17344,  20214,  23028, 
24669,  27134 
Canadian  operating  authority;  American 
applications;  law  and  policy 
investigation,    7778 
Charge  for  shipments  moving  on  order-  "* 

notify  bjll  of  lading;  reopening  of 
investigation,    11572 
Compensated  intercorporate  hauling 

operations;  intent  to  engage  in,    1038, 

2417,  3208,  4354,  5482,  6493,  7527,  8411, 
9583,  10919,  11986,  13055,  14228,  15424, 
•16426,  17682,  18689,  19803,  20871, 
22232,  23598,  24466,  25419,  26465,  27627 

Finance  apphcations,    677,  679,  1432,  1436, 

2418,  2419,  2933,  2935,  3427,  3628,  3631, 
4353,  4619,  4762,  5051,  5365,  6101,  6386, 
7239,  7338,  7519,  8098,  8411,  8412,  8871, 
9073,  9074,  9915,  10098,  10299,  10300, 
11573,  11778,  11779,  12218,  12394, 

«^  12396,  13596,  13598,  14231,  14791, 
14792,  14793,  14794,  15420,  15421, 
15920,  16121,  16123,  16683,  17874, 
18056,  18057,  18187,  18435,  19475, 
19477,  19803.  20214,  20386,  20678, 
21307,  21932,  21934,  22419,  22420, 
23028,  23598,  24465,  24860,  24862, 
25072,  25217,  25779,  25780,  27135, 
27137,  28461 

Fuel;  unscheduled  non-labor  expense 

increase;  future  costs  and  requirements 
for  additional  data,    10920 

Fuel  costs  recovery,  expedited  procedures, 
111,  1431,  2934,  3626,  4761,  5955,  7337 

Fuel  surcharge  program  modification; 
owner-operator  reimbursement  rate, 
13421,  17129,  18056,  24228,  25791 

Fuel  surcharge  program  modification; 
various  petitions,    22234 

Gray  Moving  &  Storage,  Inc.;  tariff  filing 
exemption,    8255,  9295,  18690 

Lease  and  interchange  of  vehicles,    1040, 

1436,  7519,  7885,  9073,  11778,  11986,    ' 
11987,  15168,  16427,  18689,  19801, 
20220,  23819,  25071,  26248 

Lease  of  equipment  and  drivers  to  private 

carriers;  policy  statement,    7885 
Licensing  proceedings;  issuance  of 

certificates  and  appeals;  policy 

statement,    5785 
Operating  authority;  acceptable  forms  of 

requests  and  operating  authorities 

restrictions  renjbval;  property  carriers, 

13603 
Permanent  authority  applications,    105,  106, 

354,  679,  683,  1044,  1178,  1341.  1343, 

1437,  2209,  2211,  2417,  2420,  2515,  2516, 
2517,  2518,  2933.  2938,  2939,  2940,  3209, 
3627.  3632,  3636,  4158,  4161,  4356,  4616. 
4618,  4751,  4767,  5052,  5474,  5475,  5796, 
5798,  5949,  6102,  6108,  6386,  6387,  6494, 
6497,  6725,  7015,  7016,  7520,  7521,  7890, 
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7893,  8099,  8260,  8261,  8416,  8417,  8701, 
8873,  9075,  9078,  9087,  9588,  9916, 
10091,  10102,  10305,  10312,  11325, 
11573,  11574.  11781,  11783,  11987, 
11992,  12220,  12397,  12398,  12690, 
12695,  12874,  12881,  13055,  13247, 
13248,  13249,  13422,  13600,  13921, 
14232,  14615,  14969,  14970,  15168, 
15426,  15652,  15921,  16109,  16225, 
16429,  16684,  16900,  17122,  17125, 

17345,  17346,  17683.  17686,  17875, 
18059,  18061,  18188,  18438,  18683, 
19243,  19244.  19479,  19480,  19591, 
19596,  19805,  19806,  20041,  20053, 
20215,  20390,  20391,  20679,  20680, 
20684,  20874,  21149.  21310,  21315, 
21628,  21632,  21936,  22235.  22237, 
22429,  22619,  23030,  23033,  23034, 
23220,  23600.  23602.  23819,  23979, 
23982.  23997,  24457,  24463,  24864, 
24865,  24866,  25218,  25420.  25422, 
25637,  25782,  25784,  26038,  26248, 
26251,  26468,  26720,  26721,  26929. 
27139.  27141,  27415.  27627.  27628, 
27631.  27983,  27984.  28168.  28466,  28474 

Permanent  authority  applications;  operating 
righto  republication,    1047,  1437,  2518, 
2933.  3047.  3429,  3630,  4355,  5801,  5953, 
6496,  7341,  7528.  7765,  8105,  8256,  8692, 
8855,  9586,  11994,  12883,  15167,  16125, 

17346,  19482,  19591,  19811,  20394, 
20873,  21634.  24229.  25076.  26252, 
26937.  27421.  27422,  27625 

Pennanent  authority  applications;  restriction 
removals.     104.  870.  1041.  1349.  1440. 
2935,  3214,  3634,  3890.  4163.  4765,  5053, 
5367.  5801.  5953.  6390.  6738,  7013,  7342, 
7888.  8257,  8415,  8880,  9586,  10100, 
12219,  13246,  13920,  14796,  14967, 
'.      15175,15424,15650,16120,16428, 
17685,  18190.  19239.  19811,  20218, 
•     20389.  20873,  21625,  22421,  23028, 
23228,  23601,  23981,  24464,  24666, 
25073,  25219,  25636,  25790,  26467, 
26927,  27421,  27629,28167,  28477 
Property  motor  carrier  industry;  loading  and 

unloading  study;  availability,    10921 
Released  rates  applications.  8885,  13603. 

20871 
Revenue  proceedings;  inclusion  of  Niagara 

Frontier  Tariff  Bureau.  Inc.    20053 
Temporary  authority  applications,    98,  685. 
1181,  1442,  2522,  3430,  3893,  4606,  5786, 
7005,  7765,  8692,  9085,  9917,  10301, 
11115,  11787,  12225,  13236,  13246. 
13601,  14623,  14963.  15658,  16117, 
16685,  17127,  17876,  18192,  18973. 
19483,20044,20679,21149,21634, 
22422,  23031,  23986.  24656,  25628, 
26031,  26710,  27144,  27988,  28463 
UTF  Carriers,  Inc.;  tariff  filing  exemption, 
24668,  26939 
Organization,  functions,  and  authority 
delegations: 
Restriction  Remov^  Board;  appointment  of 
members,    27626 
Petitions,  applications,  finance  matters 

(including  temporary  authorities),  alternate 
route  deviations,  intrastate  applicjations, 
gateways,  and  pack  and  crate,    676,  5366, 
9085,  12397,  14790,  15920,  18683,  20871, 
22421 
Petitians  filed: 
National  Industrial  Traffic  League;  updating 


of  railroad  routing  guides;  petition 
denied,    27626 
Press  release  summary  publication,  contractor 
distribution  service  implementation,  and 
existing  box  service  termination,     12885 
Press  release  summary  publication  procedures; 
press  box  service  and  advise-of-all 
proceedings  particTpation  restricted; 
extension  of  time,    2932,  7887  ». 

Rail  carriers: 
Car  service  compensation;  basic  per  diem 

charges.    8259 
Chicago  &  North  Western  Transportation 
Co.;  tariff  notice  and  posting 
requirements.    26036 
Consolidated  Rail  Corp.;  proposed 

exemption,    9585 
Cost  recovery  percentage;  proposed 

standards.    13430 
Cost  recovery  procedures;  approval  of 

railroad  cost  index.    13234,  27982      ^ 
Delaware  Otsego  Corp.,  New  York, 

Susquehanna  &  Western  Railway  Corp.; 
securities  issuance  prior  approv^ 
requirements  and  trackage  rights; 
exemption,    16227 
Information  requirements,  financial  and 
statistical;  discussion  memorandum 
availability,    7015 
Joint  rates  study,  report  to  Congress; 

inquiry,     11787,20686 
New  York.  Susquehanna  &  Western  Corp.; 

surcharge  exemption.    16693 
Norfolk  &  Western  Railway  Co.;  export  coal 
tariff  exemption;  extension  of  time.  ' 
5368 
Northeast  corridor  costing  methodologies; 
commuter  service  and  Conrail  freight 
service;  interim  and  proposed 
procedures.    3418,  9084 
Protective  services  contracte;  exemption; 

inquiry,    26463 
Railroad  cost  of  capital;  limited  revenue 

adequacy  proceeding,    687,  26938 
Shippers;  compensation  charged  for  use  of 
privately  owned  cars;  agreements; 
inquiry,    5956 
State  intrastate  rail  rate  authority; 

Commission  jurisdiction,    20230 
State  intrastate  rail  rate  authority; 
provisional  certification  extended, 
5786,  15423 
Waybill  data  to  sutes  and  railroads; 
availability.    7778 
Rail  carriers;  contract  tariff  exemptions: 
Atchison.  Topeka,  &  Santa  Fe  Railway  Co, 

24469 
Baltimore  &  Ohio  Railroad  Co.    3046, 

16226.  18439.  21625.  27422 
Boston  &  Maine  Corp.    4620,  5954,  10921, 

11571.  12239.  12394 
Burlington  Northern  Railroad  Co,    24858 
Chesapeake  &  Ohio  Railway  Co,    24230, 

25428 
Chessie  System,    15178 
Chicago  &  North  Western  Transportation 

Co,    21317,26253 
Consolidated  Rail  Corp,    8259,  13059,  13429, 

15434,  16910,  20219,  26938 
Denver  &.  Rio  Grande  Western  Railroad  Co, 

1048,  26037,  26464,  27625 
Elgin.  Joliet  &.  Eastern  Railway  Co.  et  al, 

17346 
Grand  Trunk  Western  Railroad  Co,    18196 


Kansas  City  Southern  Railway  Co,    18439 
Louisville  &  Nashville  Railroad  Co,    15665 
Missouri  Pacific  Railroad  Co.  et  al,    17130, 

21939 
Missouri-Kansas-Texas  Railroad  Co,  352, 

24468 
Norfolk  &  Western  Railway  Co,    19813 
Pittsburgh  &  Lake  Erie  Railroad  Co.  et  al, 

353,  13060,  14630,  16123,  18972,  24230 
Richmond,  Fredericksburg  &  Potomac 

Railroad  Co,     10650,  17130 
Seaboard  Coast  Line  Railroad  Co,    2223, 

7777,  18440.  21317.  24469,  24858,  26254 
Soo  Line  Raiht>ad  et  al,    8422,  18440 
Southern  Pacific  Transporution  Co,    1 1571, 

18691.  25429,  26254,  28176 
Southern  Railway  Co,    5483 
Texas  Mexican  Railroad  Co,    20053,  24231 
Texas  &  Mexican  Railway  Co.    27423 
Union  Pacific  Railroad  Co,    24469,  24470 

24859,  26723  ^ 

Union  Pacific  Railroad  Co.  et  al,    353,  5955, 

6498,  8105,  10651,  13235,  17348,  19248 
Western  Pacific  Railroad  Co.    21317 
Railroad  freight  rates  and  charges: 
Coal  rate  guidelines,  nationwide;  interim 

decision  and  inquiry;  extension  of  time. 

6109 

Railroad  operation,  acquisition,  construction, 
etc.: 
Amherst  Industries,  Inc,    25222 
Aroostook  Valley  Railroad  Co.; 

abandonment  exemption,    3895 
Atchison,  Topeka  &  Santa  Fe  Railway  Co., 

et  al,     10922 
Baltimore  &  Ohio  Railroad  Co.    1 1577 
Batten  Kill  Railroad  Co.;  exemption.    19802 
Bay  Colony  Railroad  Corp.;  exemption. 

24230 
Brockway.  Inc.;  exemption,    24229 
Burlington  Northern  Railroad  Co.  et  al.' 
5364,  6109.  7344.  9296,  13058.  18441. 
24669 
Canadian  Pacific  Ltd.  et  al,    2S427 
Centrail  Corp,    26467 
Central  of  Georgia  Railroad  Co.; 

abandonment  exempti<^,    20876 
Chicago,  Milwaukee.  St.  Paul  &  Pacific 

Railroad  Co,    3895 
Chicago,  Rock  Island  &  Pacific  Railroad  Co. 

etal,    20685 
Chicago  A  North  Western  Transportation 

Co,      15665,  17875 
Cisco  Cooperative  Grain  Co,    3217 
Colorado  A  Southern  Railway  Co,    686 
ConAgra,  Inc.;  exemption,  '^26253 
Consolidated  Rail  Corp,    22433 
Consolidated  Rail  Corp;  Southern  Railway 

Co.  trackage  rights,    1 1787 
Continental  Group.  Inc.    3646 
CSX  Corp.    23819.  25071 
Dakota  Rail,  Inc.      18441,  19812 
Denver  &  Rio  Grande  Western  Railroad  Co, 

19598 
Diamond  Shamrock  Corp,    5054,  15178 
Enid  Central  Railway,  Inc.    20877 
Graham  County  Railroad,  Inc.,  et  al,    16227 
Grand  Trunk  Western  Railroad  Co.; 
trackage  rights  exemption,    351 
Guilford  Transportation  Industries,  Inc.,  et 

al,    5484,  13246,  25221 
Hardeman  County  Railroad  Co.,  Inc.,  et  al, 
18072 
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Illinois,  Central  Gulf  Railroad  Co,  353,  6394, 

8701 
Jeffenon  Warrior  RailroMl  Co.,  Inc.    24468 
Little  Rock  &  Western  Railway  Corp,    351 
Louisville  A  Nashville  Railroad  Co,    5483 
MAE  Transporution  Co.  et  al,    1187 
Michigan  Interstate  Railway  Co.;  stock  split 

exemption,    15435 
Missouri-Kansas-Texas  Railroad  Co,    3896 
Natchez  Trace  Railroad  et  al.;  exemption, 

9586 
New  York  State  Department  of 

Transportation,    26465,  26938.  26939, 

28176 
Norfolk  A  Western  Railway  Co.;  merger 

exemption,    15178 
Port  of  Pend  Oreille,  Wash,    19484 
Prairie  Central  Railway  Co,    13234,  13919, 

17347,  18691,  18973 
Sacramento  Northern  Railway,    13919 
Seaboard  Coast  Line  Railroad  Co.  et  al, 

9933,  10922 
Sidney  &  Lowe  Railroad,  Inc,    28175 
Soo  Line  Railroad  Co.  et  al.  exemption 

petition,    23978 
"^Southern  Railway  Co.  et  al,    1187,  17131 
TeCeCorp,    3645 

Tradewater  Railway  Co,    2529,  5786 
Union  Pacific  Railroad  Co.  et  al,    20394, 

24859 

Railroad  services  abandonment: 

Atchison,  Topeka  &  Santa  Fe  Railway  Co, 
9296,  10922 

Baltimore  A  Ohio  Railroad  Co,    872 

Burlington  Northern  Railroad  Co,    1048, 
5954,  8420,  9084,  10923,  11994,  13058, 
19801,  20876 

Chesapeake  &  Ohio  Railway  Co.  et  al, 
21939 

Chessae  System,    13429,  25791 

Chicago  &  North  Western  Transportation 
Co.  4621,  6497,  17346,  22433,  22434, 
22621,  27423 

Consolidated  Rail  Corp,    1431,  1455,  3217, 
3218,  4758,  4759,  4760,  4761,  7344,  8420, 
8421,  8422,  9931,  9932,  9933,  11122, 
12696,  12697,  12698,  12699,  12700, 
12883,  12884,  13059,  13604,  13920, 
14789,  14790,  14799,  14800,  14801, 
^4802,  14977,  15429,  15430,  15431, 
15432,  15433,  15434,  15435,  15436, 
15666,  15667,  15668,  15669,  15670, 
15922,  15923,  15924.  15925,  15926,    ^ 
15927,  16434,  17131,  17132,  17344, 
17691,  17875,  20053,  20054,  22238, 
24227,  24228,  25627,  25628,  26037, 
26722,  26723,  27135,  27624,  28478 

Detroit,  Toledo  ft  Ironton  Railroad  Co, 
20394  .       . 

Duluth.  Missabe  &  Iron  Range  Railway  Co, 
23598 

Georgia  Northern  Railway  Co,    6497 

Illinois  Central  Gulf  Railroad  Co,    3218, 
5365,  6498,  7776,  12394,  15435,  17347, 
20220,  24470,  25428,  26253 

Los  Angeles  ft  Salt  Lake  Railroad  Co,    7344 

Louisville  ft  Nashville  Railroad  Co,    4355, 
13430,  25072 

Missouri  Pacifk;  Railroad  Co,    13919 

Montour  Railroad  Co,    25628 

Norfolk,  Franklin  ft  Danville  Railway  Co, 
1288S 

Norfolk  ft  Western  Railway  Co,    15435 

Oregon  Short  Line  Railroad  Ca  et  al,    7528, 
24468 


Sacramento  Northern  Railway,    8260,  10298 
Seaboard  Coast  Line  Railroad  Co,    3218, 

9084,  10650,  10922,  13430,  25428,  25628 
Soo  Line  Railroad  Co,    1 1994,  1 1995 
Southern  Pacific  Transportation  Co,    10922 
Southern  Railway  Co,    25791 
Wabash  Railroad  Co.  c^  al,    1049,6498 
Regulatory  calendar,    16o2  y 

Rerouting  of  traffic:  -^ 

All  railroads,    23046 
Consolidated  Rail  Corp.  et  al,    16910,  19802, 

24667,  24668,  24858 
Michigan  Interstate  Railway  Co.  et  al, 

18072 
St.  Louis  Southwestern  Railway  Co.  et  al, 
1049,  10102.  21624,  24859 
Water  carrier  applications: 

Inland  River  Transportation  Corp,    24669 
Lockwood  Brothers,  Inc,    4621,  7890 

INTERSTATE  LAND  SALES 
REGISTRATION  OmCE 

RULES 

Transfer  of  regulations  to  Federal  Housing 

Commissioner  Office  of  Assistant 

;tary  for  Housing,    5886 
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sales  program.  State  certification 
applications: 
Minnesota,    1336 

INVESTMENTS 

See  Orirseas  Prtfate  Investment  Corporation. 
Securities  and  Exchange  Commission. 

JOINT  BOARD  FOR  THE 

ENROLLMENT  OF  ACTUATES 

See  Actuaries,  Joint  Board /or  EnrollmeiA. 

JUSTICE  ASSISTANCE, 

RESEARCH,  AND  STATISTICS 
OFFICE 

NOTICES 

Organization  and  functions: 
Law  Enforcement  Assistance 

Administration;  transfer  of  programs 
and  staff,    16694 

JUSTICE  DEPARTMENT 

.See  also  Antitrust  Division.  "^ 

Drug  Enforcement  Administration. 
Foreign  Claims  Settlement  CommissiofL 
Immigration  and  Naturalization  Serriee 
Justice  Assistance,  Research,  and  Statistics 

Office. 
Justice  Statistics  Bureau. 
Juvenile  Justice  and  Delinquency  Prevention 

Office. 
National  Institute  of  Justice 
Parole  Commission. 
Prisons  Bureau.  \ 

RULES 

Atomic  Weapons  and  Special  Nuclear 

Materials  Rewards  Act;  implementation, 
11516 

Equal  Access  to  Justice  Act;  implementation; 
fmal  rule,    15774 

Federal  officials  and  employees;  representation 
for  suits  taken  against  individuals  for 
actions  performed  within  scope  oi' 
employment,    8172 


National  security  information  program; 

implementatjon,    2861 
Organization,  functions,  and  authority 
delegations: 
Federal  Bureau  of  Investigatioa.  Director, 
authority  to  provide  laboratory 
assistance  to  foreign  law  enforcement 
agencies  and  courts,    4513 
Federal  Bureau  of  Investigation,  Director,  et 
al.;  investigation  of  criminal  drug  law 
violations,    4989 
Immigration  and  Naturalization  Service, 
Comptroller;  certification  of  obligations, 
9822 
Information  and  Privacy  Office; 

establishment,    10809 
Reorganization  of  Department;  restructuring 
of  authorities  and  responsibilities  of 
Deputy  and  Associate  Attorney 
Generals;  correction,    21532 
Recusal  or  disqualification  motions;  procedures 
to  be  followed  by  Government  attorneys 
prior  to  Tiling,    22094 

PROPOSED  RULES 

Regulatory  flexibility  agenda;  nonpublication 
notice,    18604 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

23997 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Justice-Treasury  Advisory  Committee  on 
Sute  and  Local  Law  Enforcement 
Training,    12703 
Meetings:  '  • 

National  Crime  Information  Center 
Advisory  Policy  Board,    21643 
State  and  Local  Law  Enforcement  Training 
Justice-Treasury  Advisory  Committee, 
20222.  26258 
Newspaper  operating  arrangement;  Seattle 
Times  Co.  and  Hearst  Corp.;  application 
approved.    26472 
Pollution  control;  consent  judgments: 
Alcoa  Generating  Corp  et  al.    9297 
Associated  Electric  Cooperative.  Inc,    7021 
Central  Illinois  Light  Co,    21941 
Ciszar,  Andrew  and  Mae  L.,  et  al,    7545 
Compania  Sun  Oil  de  Yabucoa,    1450 
Duracell  International,  Inc.,  et  al,    1451 
Dtisek^  Franklin  J.,  et  al,    12887 
Ford  Motor  Co,    14234 
Georgia-Pacific  Corp,    9298 
Glendale,  Cok),    22621 
Hamilton,  Ohio,    2961 
Louisville  ft  Nashville  Railroad  Co,    26945 
Mahoning  Valley  Sanitary  District  et  al, 

16227 
Many,  La.    4622 
Martin  Marietta  Corp,    6394 
Non-Ferrous  Processing  Corp,    25429 
Republic  Steel  Corp,    24472 
Sharon  Steel  Corp,    12887 
Silver  Spring  Taxi,  Inc,    1450 
South  Carolina  Recycling  ft  Diapoaal.  Inc., 

etal,    19598 
Spectron,  Inc.,  et  al,    7545 
Springfield  (City  Utilities),  Mo.    18691 
U.S.  Steel  Corp,    1450 
Wheeling  Brake  Block  Manufacturing  Co, 

"13060 
Wheeling-Pittsbiirgh  Steel  Corp,    10652 
Young,  Jack,  et  al,    13249 
Privacy  Act;  systems  of  records,    4621,  17348, 
20221,  20686,  22239,  24473,  27994 
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Regulatory  calendar,    1662 

JUSTICE  STATISTICS  BUREAU 
NOTICES 

Five  year  program  plan,    689 

JUVENILE  JUSTICE  AND 

DELINQUENCY  PREVENTION 
OFFICE 

RULES 

Formula  grants  for  juvenile  justice;  valid  court 
order;  confirmation  and  partial  stay  of 
effective  date,  and  request  for  comments, 
28546 

Formula  grants  for  juvenile  justice;  valid  court 
order;  final  rule  and  request  for  comments, 
21226 

.  PROPOSED  RULES 

Formula  grants  for  juvenile  justice;  hearings  on 

valid  court  order,    5982 
NOTICES 

Coordinating  Council  on  Juvenile  Justice  and 
Delinquency  Prevention;  program 
priorities;  inquiry  and  hearings,    5974, 
8109 
Juvenile  delinquency  in  insular  areas  of  U.S.; 
supplemental  financial  assistance,    4626 
Meetings: 
Coordinating  Council,    5974 
Juvenile  Justice  and  Delinquency  Prevention 
National  Advisory  Committee,    24872 
National  juvenile  justice  standards  resource 
and  demonstration  program;  draft 
solicitation,    26055 
National  priority  and  discretionary  program 
announcements: 
Serious  and  violent  juvenile  offender 
research  plan;  inquiry,    11579 
Special  emphasis  program;  1982  PTt'  funding 
policy,    9933,  27633 

LABELING 

See  Alcohol.  Tobacco  and  Firearms  Bureau. 
Consumer  Product  Safety  Commission. 
Federal  Trade  Commission. 
Food  and  Drug  Administration. 
Research  and  Special  Programs 

Administration,  Transportation 

Department.  , 

LABOR  DEPARTMENT 

See  also  Employment  and  Training 
Administration. 
Employment  Standards  Administration. 
Federal  Contract  Compliance  Programs  Office. 
Labor  Statistics  Bureau. 
Mine  Safety  and  Health  Administration. 
Occupational  Safety  and  Health 

Administration. 
Pension  and  Welfare  Benefit  Programs  Office. 
Wage  and  Hour  Division. 
Workers'  Compensation  Programs  Office. 
RULES 

Contractors  and  subcontractors  or  public 
building  or  work  financed  by  U.S.  loans 
and  grants;  reporting  requirements,  etc, 
23678 
Contracts  covering  federally  financed  and 

assisted  construction  (and  nonconstniction 
contracts  subject  to  Contract  Work  Hours 
and  Safety  Standards  Act);  labor  standards 
provision,    23658,  24296,  24297 


Organization  and  functions: 

Office  of  Solicitor;  reorganization,    24702 
Procurement: 
Small  business  and  small  disadvantaged 
business  program,  etc,     11374 
Reporting  and  recordkeeping  requirements, 

145,  146%,  14706 
Reporting  and  recordkeeping  requirements; 

correction,    28094 
Wage  rates;  procedures  for  predetermination, 
23644 

PROPOSED  RULES 

Contracts  covering  federally  financed  and 

assisted  construction,  etc.;  labor  standards 
provisions: 
Overtime  pay  requirements  for  aircraft 
pilots,  etc.  (fire  fighting),    966 
Regulatory  agenda,    18706 
Regulatory  flexibility  review  list,    402 
NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Employee  Welfare  and  Pension  Benefit  Phms 
Advisory  Council;  request  for 
nominations,     12000 
Consumer  price  index,  all  items;  U.S.  city 

average,     1 1999 
Meetings: 
Trade  Negotiations  and  Trade  Policy  Labor 
Advisory  Committee,    2438,  6506, 
12000,  14802,  16915,  23604,  27639 
Regulatory  calendar,     1662 
Worker's  Compensation  Programs 

beneficiaries;  computer  matching  project 
report,    21319 

LABOR  STATISTICS  BUREAU 

NOTICES 

Meetings: 


Business  Research  Advisory  Council,    5491, 

17692 
Business  Research  Advisory  Council 

Committees,    3219,  5491,  17691 
Labor  Research  Advisory  Council 

Comminees,    16911 

LABOR-MANAGEMENT 
SERVICES  ADMINISTRATION 

See  Pension  and  Welfare  Benefit  Programs 
Office. 

LAND  MANAGEMENT  BUREAU 

RULES 

f  Coal  management;  federally  owned  coal; 
competitive  leasing,    9008 
Geothermal  resources;  future  or  fractional 

interest  leases,    5004 
Hydrocarbon  leasing,  combined: 
Conversion  of  existing  oil  and  gas  leases  and 
valid  mining  claims  in  special  tar  sand 
areas,    22474 
Minerals  management: 
Outer  Continental  Shelf  minerals  and  rights- 
of-way,    25967 
Oil  and  gas  leasing: 
National  Petroleum  Reserve,  Alaska; 
competitive  bidding  procedures;  final 
regulatory  impact  analysis;  availability, 
21546 
Noncompetitive  applications  filing  fees 
increase;  and  simultaneous  leases  rental 
increase,    2864 
Payment  of  filing  fees  by  guaranteed 

remittance,  pre-numbered  assignment 


Land 

r 

forms  for  transfer,  and  qualification 

documentation;  requirements  removed; 

interim,    8544 
Simultaneous  oil  and  gas  leasing  application 

forms;  application  procedures  and  filing, 

14487 
Organization  and  functions: 
Alaska^ative  Claims  Appeal  Board, 

abolishment  transfer  of  functions  to 

Interior  Board  of  Land  Appeals; 

h^jings  and  appeals  implementatkm; 

interim  rule  and  request  for  comments, 

2639CK.^ 
Forms,  filingVf;  place  and  time,    12292 
Program  management: 

Advisory  committees;  membership,    6428 
PubUc  land  orders: 
Alaska,    6277,  11022,  11517,  17061,  20590, 

20775 
Arizona,    6429,  7232,  10825,  11022,  11668, 

11669,  16628,27288 
CaUfomia,    5417,  5418,  5420,  5425,  6852, 

6856,  7230,  7231,  7235,  11662,  11667, 

11668.  14157,  16627,  24133,  26131, 

26132,  26133,  27286,  28382 
Colorado,    5416,  5421,  6851,  6854,  6855, 

7236,  7238,  7414,  9838,  9839,  10215, 

10826,  11670,  12798,  16627,  20590,  27287 
Florida,    11668,21547 
Idaho,    5423,  6856,  6858,  9839,  10826,  19344 

2 1 547,  2 1 7%,  27079,  27283 
Montana,    769,  5003.  5419,  5423,  5424,  6852, 

6855.  7233.  7237,  7239,  9838,  9841, 
10214.  10537.  11664.  11665.  11667, 
12172,  14157,  14158,  17287,  17818, 
21797,  26130,  27078,  27283,  27284,  27285 

Nebraska,    11671 

Nevada,    5418,  5422,  6851,  6857,  7236, 

11673,23935,26130 
New  Mexico,    9842,  10213,  13340,  21797. 

27290 
North  Dakota,    5422,  11675,  11676 
Oklahoma,    9842,11282,26133 
Oregon,    21,  3355,  5419,  5421.  5422.  5424. 

6856.  7232.  7234.  7237.  7667.  7842,  9840, 
10214,10215,11282,11665,11666, 
11669,  11675,  11871,  16628,  17060, 
20590,  21546,  26129,  26132,  27285, 
27289,  27290,  27291,  27292 

Utah,    6849,  6850,  6857.  8779.  9840.  10826. 

11665,  11670,.  1 1675,  26132,  27286. 

27287,  28382 
Washington,    5423,  6646,  7230.  7232,  7235, 

9838.  9841.  10213,  11664,  11666,  11674, 
26129,  26130,  26131,  27285,  27290 

Wyoming,    5418,  5421,  5424,  6853,  7233.       ". 

9839,  10213,  10825,  11667,  11671,  16626, 
24133 

.  Recreation  management: 

National  trails  system;  motorized  vehicle  use, 
etc,    23102 
Rights-of-way: 
Grant  application  requirements;  principles 

and  procedures,    12568 
Oil  and  natural  gas  pipelines;  applications  for 
grants  under  Mineral  Leasing  Act, 
12570 

PROPOSED  RULES  "^^^ 

Disclaimer  of  interest,  recordable;  "" 

conveyancing  documents;  correction, 
19060 
Forest  management: 
Sales  of  forestry  products;  speculative         '^ 
bidding  restrictions,     12078 
Geothermal  resources  leasing;  diligent 

exploration  requirement,  minimum  annual 
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rentals,  nonelectrical  geothennal  rasource 
uses  on  Federal  lands,  etc,    18826 
Grazing  administration: 

Livestock  grazing  on  public  rangelands; 
extension  of  time,    1155  , 
Hydrocarbon  leasing,  combined: 
Conversion  of  existing  oil  and  gas  leases  and 
valid  mining  claims  in  special  tar  sand 
areas,    8734,  9026 
Special  tar  sand  areas;  competitive  leasing 
"        program,    25720 
Mineral  leasing: 

Clarification  and  update,  etc,    13472 
Mineral  materials  disposal  and  surface 

exploration;  mining  and  reclamation  of 
land,    19066 
Minerals  management,  and  oil  and  gas  leasing 
on  Federal  lands;  Alaska  exploration  and 
development,  regulatory  burden  reduction, 
etc,    28550 
Mining  claims;  recordation  and  filing  of  proof 
of  annual  assessment  work  or  notice  of 
intention  to  hold  claims,  mill  or  tunnel 
sites;  clarification,    19298,  24144 
Oil  and  gas  leasing: 
National  Petroleum  Reserve,  Alaska;  lease 
consolidation  pro*dure8,    16807 
Rights-of-way: 
Oil  and  natural  gss  pipelines;  applications, 
rental  payments,  suspensions  and 
terminations,  etc.;  elimination  of 
burdensome  regulations,    15286 
Principles  and  procedures;  "right-of-way 
corridor"  definition,  applications,  rental 
fees,  etc.;  elimination  of  burdensome 
regulations,    1 5284 
Roads  and  highways;  CFR  Part  removed, 
20009 
Special  category  lands;  unpatented  mining 

claims,  surface  management;  eliminatioa^f 
operations  plan  requirement,    12197 
Wildlife  program  policy  statement;  draft 

availability,    20009 
Wildlife  program  policy  statement;  draft 
availability;  ext^ion  of  time,    25384 

NOTICES  \ 

Agency  forms  submitted  to  OMB  for  review, 
21305,  24857,  26463,  27975 

Agriculture  leases  of  public  lands: 
Utah,    10916 

Airport  leases: 
Nevada,    4351,  7763,  21928,  23814,  27410 
Wyoming,    23815,  24226 

Alaska  native  claims  selection;  applications, 
etc.: 
Alaska  Peninsula  Corp.  et  al,    14784 
Askinuk  Corp,    25206 
Bristol  Bay  Native  Corp,    12868 
Calisu  Corp,    13048 
Chignik  River  Ltd.  et  al,    25776 
Chitina  Native  Corp.  et  al,    3886,  7759 
Cook  Inlet  Region,  Inc,    5049,  7759,  8689, 
9289,  12871,  16107,  19798,  23596,  25208. 
25209 
Danzhil  Hanlaii  Corp.  et  al.    12869.  16223, 

16681 
E>inyea  Corp.  et  al,    27616 
Doyon,  Ltd,     12866,  25625.  27131      •  • 
Kasigluk,  Inc.,  et  al,    9285,  13233 
Kokhanok  Native  Corp,    5945 
Kootznoowoo,  Inc.,  et  al,    7761.  12872 
KoUik  Yupik  Corp.  et  al,    13899,  17681 
Koyuk  Native  Coirp.  et  al,    13231 
NANA  Regional  Corp.,  Inc.    13391,  13S94 
Napakiak  Corp.  et  al,    14610 
Napukiak  Inc.  et  al.    13901 
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NGTA.  Inc..  et  al.    13903,  15419 
Nunakauiak  Yupik  Corp.  et  al,    13905,  17681 
Oscarville  Native  Corp.  et  al,    14609 
Paug-Vik  Inc.,  Ltd..  et  al,    10646 
Pilot  Sution.  Inc..  et  al,    4150 
Salamatof  Native  Association,  Inc.,  et  al, 

25210,  26461 
Shishmaref  Native  Corp.  et  al,    5355 
Sitnasuak  Native  Corp,    25211 
Solomon  Native  Corp.  et  al,    12683 
St.  Michael  Native  Corp.  et  al,    4600 
Stebbins  Native  Corp.  et  al,    13048 
Swan  Lake  Corp.  et  al,    14612 
Tulkisarmute  Inc,    27618 
Tulkisarmute  Inc.  et  al,    9287 
Umkumiute  Ltd,    25626 
Unalakleet  Native  Corp-  et  al.    4602 
White  Mountain  Native  Corp,    9913 
Authority  delegations: 
Arizona;  Chief,  Lands  and  Mineral 

Operations  Branch,    18675 
Arizona  District  Managers;  public  lands, 

16895 
California  EMstrict  Managers;  land  uses, 

7505 
Idaho;  Chief,  Division  of  Operations; 

cadastral  surveys,  etc,    10912 
Nevada;  Elko,  Winnemucca,  Ely  and  Battle 

Mountain  District  Managers,    10647 
Nevada  State  Office;  Lands  and  Minerals 
Operations  Branch,  Division  of 
Operations,  Chief;  mining  claim 
instruments  filing,    16420 
New  Mexico;  Albuquerque  District 

Manager;  land  use  casework,    11776 
Oregon;  Lands  Operations  Section  Chief, 

21623 
Oregon;  Minerals  Operations  Section  Chief, 

21623 
Oregon,  Salem  District  Office  Area 

Managers;  rights-of-way,  etc,    24226 
State  Chief  Cadastral  Surveyors  et  al.; 

approval  authority,    14227 
Utah  Area  Managers;  rights-of-way.    13418 
Utah  districts  Area  Managers;  sale  or 

contract  for  sale  of  material  other  than 
forest  products;  redelegation,    858 
Wyoming  District  Managers;  land  uses  and 
realty  actions;  redelegation.    7763 
.  Boundary  descriptions,  classification,  and 
management  plans: 
Las  Vegas  District  Resource  Area,  N^, 
10297 
Classification  of  land,  Idaho;  suitability  for 
agricultural  development;  initial 
classifications;  inquiry,     16212,  21929 
Classification  of  public  lands: 
Arizona,    3036,  3042,  4745,  4746,  5470,  6379, 
8254,  9579,  11569,  15162,  17339,  17866, 
18433,  20674 
Calffomia.  .i-7340,  25414,  27410 
Colorado,    20676 

Idaho,    6099,  7000,  16107,  21622,  2506$ 
Montana,    5470,  6380,  18679.  26029    — 
Nevada,    5471,  7002,  14961,  16682,  24452, 

26460,  27618,  27619 
North  Dakota,    26029 
Oregon,    2515,  4352,  9293.  10296,  13418, 

17342,  24454,  25213 
South  Dakota,    10914,  10915,  27132 
Utah,    857,  16220,  16221,  16222,  17117, 

18054.  18435 
Washington,    24454 

Wyoming,    7763.  8865,  13052,  15163,  13916, 
18682,  27623 
CkMure  of  public  lands: 


Nevada,    2208 
Oregon.    4155,  8410,  12688 
Wyoming,    9070 
Coal  leases,  exploration  Ucenses,  etc.: 
Alabama,    10295,  19586,  22229 
Colorado.    857.  6381.  7882.  12872,  16422, 

19586.  19587 
Montana.    3040,  13912,  23814,  27411 
North  Dakota,    9581,  23975 
Oklahoma,    4351,7505.11113 
Oregon.    5050 
Utah.    1177.  3041.  6725.  700L  12689.  17869. 

17870,  20383,  23815 
Virginia,    24455 
Washington,    5050 

Wyoming,    3040,  10296,  12687,  13912, 
16420,  17341.  19586.  19587.  21927. 
26246.  28461 
Coal  managemeiit  program: 

Denver-Raton  Mesa  Coal  Production 

Region.  Colo,  and  N.  Mex,    14227 
Farrell-Cooper  Mining  Co.;  coal  resources 

fair  market  value;  inquiry,    675 
Fort  Union  Coal  Region,  Mont.;  fmal 

unsuitability  determination,    13911 
Kemmerer  Resource  Area,  Rock  Springs 

District,  Wyo,    11322 
Powder  River  Federal  Coal  Production 
Region,  Wyo.  and  Mont.;  competitive 
leasing;  filing  deadline  for  qualified 
surface  owner  consents,    9914 
Price  River/Range  Creek  Coal  Area,  Utah; 

land  use  plan  amendment,    13911 
Rawlins  District,  Overland  and  Divide 
Planning  Units,  Wyo.;  update 
management  framework  plans,    19472 
Uinto-Southwestem  Utah  Coal  Production 
Region,  Utah  and  Colo.;  Federal  coal 
production  goals  and  preliminary  leasing 
targets;  hearing  and  comment  period 
reopened,    13417 
Coal  unsuitability  assessment  criteria  and 
reports,  etc.: 
Garfield,  Prairie,  Custer,  and  Fallon 
Counties,  Mont.;  inquiry,    2928 
Price  River/Range  Creek  Coal  Area,  Utah; 
meeting  and  inquiry,    20039 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Bakersfield  District  Grazing  Advisory 

Board;  membership,    8253 
Fairbanks  District  Advisory  Council; 
nominations  from  public  for 
membership,    27618 
Federal-Sute  Coal  Advisory  Board,    14961 
National  Public  Lands  Advisory  Council, 

1034 
National  Public  Lands  Advisory  Council; 
appointment  of  members,    7333 
Conservation  and  recreation  areas: 
California  Desert  Conservation  Area  Plan; 

record  of  decision,    24855 
California  Desert  Conservation  Area  Plan; 
review,    8250  \ 

Conveyance  of  public  lands: 
Arizona,    9291,  28459 
California.    5470,17117,23217 
Colorado,    16217,  21928 
Idaho,    10913 

Montana,    9293,  10913,  20676 
Nevada,    16419 
South  Dakota,    8863 
Wyoming,    5946,  6382,  17682,  23974 
Diamond  Craters  Outstanding  Natural  Area, 
designation,    16218  ^  \ 
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E>isclaiiner  of  interest  to  lands: 
Idaho,    16423 
Minnesoia,    16681 
Nevada,    22228 
Wisconsin,    18681 
Environmental  concern;  designation  of  critical 
areas: 
Henry  Mountain  Resource  Area,  Utah, 

23026 
Juniper  Forest  Area,  Wash.,  et  al,    8252, 

1S16S 
Red  Wall,  Casper  District,  et  al.,  Wyo, 
28459 
Environmental  statements;  availability,  etc.: 
Andrews  Area,  Bums  District,  Oreg.; 
grazing  management  plan;  scoping 
meetings,    6379 
Ashley  Creek  Planning  Area,  grazing 

management  program,  Utah,    25067 
Big  Dry  vegetation  allocation,  Mont.,    6492, 
21148  ^\ 

Bodie-Coleville  Planning  Unite,  Calif.; 

livestock  grazing  management,    27413 
Brothers  livestock  grazing  management 
program,  Prineville  District,  Oreg, 
19236 
Bnineau  and  Owyhee  Resource  Areas,  Boise 
District,  Idaho;  grazing  management 
and  installation  of  range  improvements; 
hearings,    23813 
Buffalo  Resource  Area,  Casper  District, 

Wyo.;  resource  management  plan,    6382 
California  Desert  Conservation  Area  Plan; 
proposed  amendmente;  notice  of  intent, 
20209 
Central  California  Study  Area,  Bakersfield 
District,  Calif;  wilderness 
recommendations,    24450 
Challis  Planning  Unit,  Salmon  District, 

Idaho;  wilderness  study  areas,  draft  plan 
amendment;  hearing,    22227 
Chevron  Phosphate  Plant  Complex  project,'- 
Sweetwater  County,  Wyo.,  et  al.; 
development  of  a  phosphate  fertilizer 
plant  complex  and  associated  ancillary 
facilities;  scoping  meetings,    27619 
Circle  West  coal  deposit.  Circle,  Mont; 

proposed  coal  exchange,    24451 
Clark  County,  Nev.;  proposed  livestock 
grazing  management  program;  hearing, 
26244 
Coeur  I^Alene  District  Office,  Idaho; 

wilderness  study  areas;  meetings,    27622 
Colorado-Ute  Electric  Association,  Inc.; 
proposed  Southwest  Generating  Station 
construction;  intent  to  prepare  and 
scoping  meetings,    13417 
Easteide  Salem,  Clackamas-Molalla  and 
Santiam  Sustained  Yield  Unite,  Oreg.; 
draft  timber  management  plan,    3039 
Ellis-Pahsimeroi  planning  unit,  Salmon 
District,  Idaho;  grazing  management 
program,    5783,  25776 
Escondido-Border  Planning  Unit;  Western 
Counties  wilderness  study  project,  Calif, 
24450 
Eugene  [District  timber  management  plan, 

Oreg.;  scoping  meeting,    8251 
Eugene-Medford,  Oreg.;  500k V  electrical 
transmission  line;  hearing,  etc,    20209 
Farrell-Cooper  Mining  Co.,  Latimer  County, 
Okla.;  coal  resources  fair  market  value; 
inquiry,    675 
Fortymile  Resource  Area,  Alaska;  coal 
preference  right  lease  application; 
hearing,    5784 


Frontier  Pipeline  Project,  Anschuu  Ranch 

Field,  Uiitfa  County  to  Casper,  Wyo.; 

scoping  infcetings,    858,  3043 
Grand  Resource  Area,  Utah;  resource 

management  plan,  etc,    23216 
Grand  Teton  National  Park,  Wyo.;  proposed 

land  exchange,    25419 
Grass  Creek  Resource  Area.  Bighorn  Basin, 

Wyo.;  grazing  management,    16421 
Gunnison  Basin  and  American  Flats/ 

Silverton  Planning  Units,  wilderness 

study  areas,  Montrose  District,  Colo, 

15418 
Lewistown  District,  Mont.;  wilderness 

suitability  recommendations,    20898 
Lower  Gila  North  Planning  Area,  Ariz.; 

grazing  management  program;  bearings, 

etc,     12688,  26461  i 

Madison  and  Beaverhead  Counties 

Wilderness  Study  Areas,  Mont.; 

wilderness  suitabih'ty  recommendations, 

20897 

National  Petroleum  Reserve,  Alaska;  oil  and 

gas  lease,    9072 
Outer  Continental  Shelf 

Alaska,  oil  and  gas  lease  sale^ 

hearings,    2415,  7881,  11321 
Diapir  Field,  Alaska;  proposed  oil  and 

gas  lease  sale,    22615 
Five-year  oil  and  gas  lease  sale 

schedule,    9914 
Gulf  of  Mexico,  oil  and  gas  lease 

sales,    19799,  22418 
New  York;  oil  and  g|s  lease  sale, 
16421,  18186 
Owyhee  Resource  Area,  Boise  District, 

Idaho;  wilderness  study  areas,    24450 
Pinyon  Planning  Unit,  Beaver  County,  et  al., 
Utah;  grazing  management  program; 
hearing,    27975 
Prototype  oil  shale  leasing  program;  scoping 
meeting  and  environmental  statement 
supplement,    8096 
Riley  grazing  management.  Bums  District, 

Oreg.;  meeting,    24654 
Rio  Blanco  County,  Colo.;  coal  lease 

application;  hearing,    857 
Rio  Blanco  County,  Colo.;  sodium 

preference  right  lease  applications; 
hearing,    27409 
Roseburg  District  timber  management  plan, 

Oreg,    27413 
Salt  Wells-Pilot  Butte  area.  Rock  Springs 
E>istrict,  Wyo.;  proposed  grazing 
management;  scoping  meeting,    27975 
San  Gorgonio  Pass  Wind  Energy  Project, 
Riverside  County,  Calif,    18971,  19589, 
27622 
San  Gorgonio  Wind  Resource  Study, 

Riverside  County,  Calif,    11979,  15164 
San  Juan  County,  N.  Mex.;  proposed  2,000- 
megawatt  coal-fired  generating  station 
and  ancillary  facilities;  public  meetings 
schedule,    4349 
Schell  Resource  Area,  Uvestock  grazing 
management  program,  Ely  District, 
Nev.;  hearings,    26922 
Shoshone/Sun  Valley  Management 

Framework  Plan,  Idaho,    14785 
Sierra  Planning  Unit,  Folsom  Resource 
Area,  Bakersfield  District,  Calif.; 
proposed  livestock  grazing  management, 
21305 
Southern  California;  oil  and  gas  lease  sale,  ' 
22418  V 


Tonopah  Resource  Area,  Nev.;  preliminary 

wildemeas  recommmdatioM,    17116 
Twin  Falls  livestock  grazing  management 

program,  Idaho,    3624,  26922 
Uinta-Southwestem  Utah  Coal  Production 

Region;  scoping  meetings,     14614 
West  Socdrro  rangeland  management 

program.  New  Mexico,     18434 
Western  Counties  Wilderness  Study  Project, 

Calif,    19798 
Western  Oregon  vegetation  management 
program;  scoping  meetings,    25627 
White  Pine  County,  Nev.;  proposed  coal- 
fueled  steam/electric  generating  facility; 
notice  of  intent,    S360 
White  River  biological  opinion,  Uintah 

County,  Utah,    13051 
White  River  Dam  Project,  Uintah  County. 

Utah.    23974 
Willow  Creek  Planning  Unit,  Eagle  Lake 
Resource  Area,  Susanville  District, 
Calif.;  proposed  grazing  management 
program,    9070 
Exchange  of  public  lands  for  private  land: 
Arizona,    23975,  28161 
California,    2930,  28162 
Colorado,    1428 
Idaho,    2513,  5360,  8251,  8254,  16419,  17868, 

24856 
Montana,    5049,  12873,  16681,  24451.  25413 
Nevada,    12686 
New  Mexico,    20898 
Oregon,    16219,  18053,  21622.  25215 
Utah,    3038,  3041,  8865,  1 1979,  16223,  24455 
Wyoming,    9294,  9581,  24453,  25214,  25419 
Floodplain  management: 

Lower  Colorado  River  floodplain  sewage 

treatment  facility,  San  Luis,  Ariz.; 

issuance  of  recreation  and  public 

purposes  lease,    25064 

Geothennal  resources  lease  sales: 

Cosco  and  Wedel  Amedee  KGRA's,  Inyo 

and  Lassen,  CaUf,    18971 
Dunes,  Glamis,  Ford  Dry  Lake.  Little  Hoi^ 
Mountain.  Love  Lady  Ridge.  Lake 
City-Surprise  Valley,  Calif,    12686 
Geyser,  Knoxville,  and  Witter  Springs 

KGRA's,  Calif,    26030 
Geysers-Calistoga,  Glass  Mountain.  Calif.,  et 

al,    349 
Gillard  Hot  Springs  KGRA.  Greenlee 
County,  Ariz,    17338 
Land  and  resource  management  planning 

schedules;  sutus  and  actions;  1982-1985    • 
FYs,    11049 
Leasing  of  pubUc  lands: 
Alaska,    17340.  18678,  21926 
Arizona,    3043,  26028 
Colorado,    21928 
Idaho,    2514,9290 
I>^ew  Mexico,    18435 
Oregon.    7334,  7507,  8865,  9580,  23976 
Livestock  grazing  on  pubHc  lands;  1982  fee 

schedule,    15165 
Management  framework  plans,  review  and 
supplement,  etc.: 
Arizona,    5469 
California,    2209,  8096,  9580,  13050,  20675, 

21929 
Colorado,    9292 
Idaho,    14785   . 
New  Mexico,    4350,  10648,  12686.  13911, 

18678,  27132 
North  Dakota,    9293 
Oklahoma,    4156,  12873,  25414,  26921 
Oregon,    3415 
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Utah.    5784.  13051,  23596 
Wyoming,    7506,  17341,  23216,  27975 
Maps  of  public  lands  and  Federal  mineral 
rights;  availability: 
Wisconsin.    24856 
Meetings: 
Arizona  Strip  District  Grazing  Advisory 

Board.    10089 
Baker  and  Vale  Districts,     10912.  1 1975 
Bakersfield  District  Grazing  Advisory 

Board,    8253 
Battle  Mountain  District  Grazing  Advisory 

Board.    3415,  26245,  27618 
Boise  District  Grazing  Advisory  Board, 

1428,  ?5212 
Burley  District  Grazing  Advisory  Board, 

23813 
Butte  District  Grazing  Advisory  Board, 

8409 
Butte  District  Multiple  Use  Advisory 

CouncU,     13911,  18676 
California  Desert  District  Grazing  Advisory 

Board,    18677 
California  Desert  IDistrict  Multiple  Use 

Advisory  Council,    9291,  9292,  18677 
Canon  City  District  Grazing  Advisory 

Board,    25064 
Carbon  and  Emery  County.  Utah;  coal  lease 
applications  and  fair  market  value 
information  request.    12869 
Carson  City  District  AdvisWy  Council, 

1428 
Carson  City  District  Grazing  Advisory 

Board,    2206.  26029 
Caspar  District  Grazing  Advisory  Board. 

4350 
Cedar  City  District  Grazing  Advisory 

Board.    2208.  13590 
Cedar  City  District  Multiple  Use  Advisory 

Council,    2207 
Craig  District  Grazing  Advisory  Board. 

3037 
Elko  District  Grazing  Advisory  Board. 

21622 
Ely  District  Grazing  Advisory  Board. 

26921  ■* 

Eugene  District  Advisory  Council.    10296 
Fort  Union  Regional  Coal  Team.    16217 
Green  River-Hams  Fork  Regional  Coal 

Team,    21624 
Idaho  Falls  District  Grazing  Advisory 
Board.    2208,  18678.  19588 
-  Iditarod  Trail  Advisory  Council,    16223 
Kingman  Resource  Area  Grazing  Advisory 

Board,    6380 
Lakeview  District  Grazing  Advisory  Board, 

5471,  15163 
Las  Cruces  District  Advisory  Council, 

10647 
Las  Vegas  District  Grazing  Advisory  Board, 

13910 
Lewistown  District  Grazing  Advisory 

Board,    3039 
Miles  City  District  Grazing  Advisory  Board, 

11776 
Moab  District  Grazing  Advisory  Board, 

7508,  26245 
Montrose  District  Grazing  Adviaorx  %Mrd, 

7002 
National  Pubhc  Lands  Advisory  Council, 

16423 
Outer  Continental  Shelf  Advisory  Board, 

2207.  3624,  10648.  13050.  16222 
Phoenix/Lower  Gila  Resource  Areas 
Grazing  Advisory  Board,    9291 
Prineville  District  Advisory  Council,    835 


/ 


Prineville  District  Grazing  Advisory  Board, 

16223,  24453 
Rawlins  District  Grazing  Advisory  Board, 

26030 
Regional  Oil  Shale  Team.    13912 
Richfield  District  Multiple  Use  Advisory 

Council.    3039 
Rock  Springs  District  Grazing  Advisory 

Board.    10913 
Roswell  District  Grazing  Advisory  Board. 

3038 
SafTord  pistrict  Grazing  Advisory  Board, 

11774,27407 
Salt  Lake  District  Grazing  Advisory  Board, 

17341.  20209 
San  Gorgonio  Wind  Energy  Resources 

Study.  Palm  Springs.  Calif.;  open  house. 
15164 
San  Juan  River  Regional  Coal  Team.    3207. 

4605.  11975 
Shoshone  District  Grazing  Advisory  Board, 

5946 
Socorro  District  Grazing  Advisory  Board, 

857.  20676 
Southern  Appalachian  Regional  Coal  Team. 

10912 
Susanville  District  Grazing  Advisory  Board. 

3042.  11322.  19472 
Uinta-Southwestem  Utah  Regional  Coal 

Team,    26029 
Vale  District  Grazing  Advisory  Board, 

1431.  15165 
Vernal  District  Grazing  Advisory  Board. 

8252 
Winnemucca  District  Grazing  Advisory 

Board,    7506 
Worland  District  Grazing  Advisory  Board, 
16681 
Mineral  Lands  Leasing  Act  of  192(^  alien 
ownership  provisions;  implementation, 
27622 
Mineral  leasing: 

Southcentral  Land  Use  Plan,  Alaska,    4352 
Motor  vehicles,  off-road,  etc.;  area  closures 
and  openings: 
California.    6380.  27407.  28460 
Colorado.    8409 
Idaho.    24226 

Montana,    10917.  17340.  23975 
New  Mexico.    6379.24453 
Utah,    12687 
Wyoming.    22614,  25064 
Oil  and  gas  leases: 
Applications,  simultaneous;  place  of  filing 
Forms  3112-6,  3112-6(a),  and  3112-1, 
23813 
Combined  hydrocarbon  leasing;  clarification 

of  tar  sand  leasing,    349 
National  Petroleum  Reserve,  Alaska;  sale 
notice  and  listing  of  tracts.    15516. 
17681,  20898 
National  Petroleum  Reserve,  Alaska;  tracts 
identification  and  ranking;  inquiry, 
4349 
Piceance  Creek  Basin,  Colo,    7334 
Opening  of  public  lands: 
Arizona,    3622,  4152,  6098,  8249,  8864,  9291, 
9379,  14961.  17867,  18033,  20675,  21927, 
22227,26243  ^ 

California,    12392,  12393.  13230,  23409 
Montana,    2207 
Nevada,    6492,  14961.  13916.  16894,  23213, 

26460.  28163 
Oregon.    839.  1337,  2929,  7763 
South  Dakota,    20677 
Utah,    11776,  16218 


^' 


Washington,    855,  2929 
Wyoming,    16421 
Organization  and  functions: 
Alaska  State  Office;  public  hours,    17681 
Arizona  State  Office;  public  hours.    16419 
Colorado  State  Office;  public  hours.    16217 
Eastern  States  Office,  Va.;  hours.    21928       '. 
Montana  State  Office;  public  hours.    17338 
Oregon  State  Office;  public  hours.     17342 
Oregon  State  Office,  relocation,    5360 
Tuscaloosa  Office,  Ala.;  location  change. 
,       12689.  13590 

IJtah  State  Office;  public  hours,    16219 
Outer  Continental  Shelf;  oil  and  gas  lease  sales: 
Bidding  systems;  inquiry.    3613 
Central  and  Northern  California.  South  and 
Mid-Atlantic,  and  Lower  Cook  Inlet/ 
Shelikof  Strait.    13984 
Gulf  of  Mexico.    1072.  1 102.  5472 
Navarin  Basin.    22336 
North  Atlantic.    18806 
Restricted  joint  bidders;  list,    14785 
Southern  California,    5178,  20518,  20529 
Pipeline  right-of-way  applications: 
Colorado,    10916 
New  Mexico,    5471,  958a  12872,  15163. 

M5164 
Wyoming,    27623 
Protraction  diagrams: 

Idaho,    3044 
Rangeland  management  policy: 

Livestock  grazing  on  public  lands,    1 1568 
Rangeland  program  summary;  availability,  etc.: 
Southern  Rio  Grande  Planning  Area,  Las  . 
Cruces  District,  N.  Mex,    10649 
Realty  action: 

Oregon,    13230.  14961 
Recreation  management  restrictions,  etc.: 
Nestucca  River,  Oreg.;  overnight  camping 

prohibition,    28163 
Redding  District,  Calif;  campground  user 
fees.    17338 
Recreation  use  permit  systems: 
North  Eagle  Lake  Campground,  Susanville 

EMstriot,  Calif;  fee  schedule,    20210 
Upper  Mi#ouri  National  Wild  and  Scenic 
River,  Mont.;  commercial  float  boating 
operations.    2209  i 

Resource  management  designations: 
Beatty  Creek  Research  Natural  Area,  Oreg.  \ 
8095 
Resource  management  plans: 
Billings  Resource  Area,  Lewistown,  Mont.; 

wilderness  studies,    19588 
Caliente,  Folsom,  and  Hollister  Resource 
Areas.  Bakersfield  District,  Calif.; 
wilderness  studies.    7503 
Glenwood  Springs  Resource  Area.  Colo.; 

workshop  schedule,    17117 
Grand  Resource  Area,  Utah,    23216 
Harding  County  et  al.,  S.  Dak,    24451 
Hollister  Resource  Area,  Bakersfield. 

District,  Calif.    8410 
HoHister  Resource  Area.  Bakersfield 
District,  Calif;  planning  criteria 
availability,    27410 
Honey  Lake-Beckwourth  Land  Use  Plan, 
Eagle  Lake  Resource  Area,  Calif, 
15915 
Sanibel/Pine  Island  Sound  Plan.  Fla,    20673 
Steese  National  Conservation  Area  and 
White  Mountains  National  Recreation 
Area,  Alaska;  draft  planning  criteria 
availability.    18186 
Sale  of  public  lands: 
Arizona,    4744,  11369 
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California,    3041,  3043,  5358,  18681,  1^799 

Colorado,    4153 

Idaho,    4350,  5359,  6099,  8254,  11775,  27622 

Montana,     12872,26244,27411 

Nevada,    676,  3037,  3415,  6382,  6493,  11775, 

18679,  18680,  27409,  27412 
New  Mexico,    25215 
Oregon,    13591,  21929;  23973 
Washington,    5359 
Wyoming,    96,  3886,  6492,  26460 
Survey  plat  filings: 
Arizona,     1 8676 
California,    21623.27410,27411 
Colorado,    17868 
Idaho,    17340 
Michigan,    28163,  28459 
Minnesota,    5050,  7333 
Montana, .  3624 
Nevada,    28163 
Transfer  of  public  lands: 

Arizona,    4153 
Utility  corridor  land  use  plans: 

Alaska,    9581 
Wild  and  scenic  rivers  system;  Rogue  National 
Wild  and  Scenic  River,  Oreg.;  recreation 
use  controls,    8235,  24373 
Wilderness  areas;  characteristics,  inventories, 
etc.: 
Arizona,    2207,  8252 
California,    18676,  19798,  24855 
Colorado,    22615 

Idaho,     1427,  22229  .   , 

Michigan,,  9070 
Nevada,    18680,22229 
New  Mexico,    4154 
Oregon,    22229 
Utah,    3889.  4604,  10649,  11323,  16219, 

18054,  21623,  22230 
Wisconsin,    9070 
Wilderness  study  policy,  final;  policies,  criteria 
and  guidelines  for  conducting  wilderness 
studies  on  public  lands;  availability,    5098 
Wilderness  study  procedures;  incorporation 
into  planning  amendments  within 
individual  Utah  districts,    2930 
Wind  energy  applications;  competitive  bidding 

procedures;  San  Gorgonio,  Calif,    8253 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 
Alaska,    11113 

Arizona,    3623,11774,20675,23214,25205, 

26£43 
California.    5470,  5945,  19799    " 
Colorado,    675,  856,  9292,  18186,  23214. 

25063,  26243 
Idaho,    8250,  18434,  22418,  23026,  23215, 

27409 
Montana,    4154,  10297,  13907,  13910,  14227. 

18434,  20898,  21928,  23814,  25212 
Nevada,    4351,  11775,  11776,  26246,  27619 
New  Mexico,    9290,  16218.  17342,  24454, 

27412 
Oregon,    3044,  6382,  1 1569,  16420,  18681, 

19798,  22616,  24452,  25215 
Utah,    1429,  21926  x 

Washington,    8865,  11323  \     \ 

Wyoming.    5050,  6100,  16222,  18972,  20677, 

23974^25213,25214  ^^^ 

LAW  ENFORCEMENT 
ASSISTANCE 
ADMINISTRATION 

See  National  Institute  of  Justice. 


LEGAL  SERVICES 
CORPORATION 

RULjES 

Eligibility  for  legal  assistance;  fimiimiim 

income  levels,    25148 
NOTICES  ' 
Meetings;  Sunshine  Act,    376,  8301,  11366, 

18094,  19507,  23067,  23844,  24906,  25653 

LIBRARIES  AND  INFORMATION 
SaENCE,  NATIONAL 
COMMISSION 

NOTICES 

Meetings;  Sunshine  Act,    2232,  20438 

LIBRARY  OF  CONGRESS 

See  also  Copyright  Office,  Library  of  Congress. 
NOTICES 
Meetings: 
American  Folklife  Center  Board  of  Trustees, 
1188,20054 

LOW-EMISSION  VEfflCLE 
CERTinCATION  BOARD 

RULES 

CFR  Chapter  removed,    12797,  12798 

MANAGEMENT  AND  BUDGET 
OFFICE 

See  also  Federal  Procurement  Policy  Office. 
NOTICES 

Agency  forms  under  review,    705,  1191,  1194, 
2530,  3443.  3445,  4175,  5374,  5377,  5818, 
5823,  6397,  6742,  7783,  8277,  8707,  9299, 
9940,  9944,  11126,  11793,  12245,  13255, 
13938,  15188,  15190,  15673,  15676,  16230 
Agency  forms  under  review;  termination  of 
publication  in  Federal  Register,    18453 
Budget  rescissions  and  deferrals,    4022,  6194, 

8146,  12750,  18302,  22484,  24992 
Budget  rescissions  and  deferrals;  cumulative 
report,    2268,  7029,  11624,  16742,  21450, 
27020 
Circulars,  etc.: 
A-21,    932 
A-76,    4629,6511 
A-119,    16919 
A-120,    1196,  1198 
A- 124,    7556 
Comparability  of  statistics  on  business  size; 

new  statistical  standard,    21362 
Cost  principles  for  educational  institutions 

(Circular  A-21);  proposed  revision,    932 
Energy  Department  petroleum  price  and 
distribution  forms,  action  on  extension 
requests,     1456 
Federal  fund  allocations;  development  and  use 
of  population  projections;  proposed 
circular  withdrawn,    5385 
Privacy  Act;  supplemental  guidance  for 

computerized  matching  programs,    21656 
Senior  Executive  Service: 

Bonus  awards  schedule,    12705 
Standard  industrial  classification  manual;  status, 
5385 

MARITIME  ADMINISTRATION 

RULES     X 

Merchant  marine  training: 


, Merit 

U.S.  Merchant  Marine  Academy;  admission 
and  training  of  midshipmen,    21811 
Reporting  and  recordkeeping  requirements, 
25530 

PROPOSED  RULES 

Regtilatory  agenda.  For  references,  see  entry 

under  Transponation  Department. 
Subsidized  vessels  and  operators: 
National  defense  feature  communications 
equipment  program;  suspension  of 
rulemaking  action,    5732 

NOTICES 

Collision  avoidance  radar  training  courses; 

revised  tuition  fees,    2229 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Maritime  Advisory  Committee.    13949 
Environmental  statements;  availability,  etc.: 
Tanker  construction  program;  construction- 
differential  subsidy  applications  for 
retrofitting  vessels,    18980 
Tanker  construction  [jrogram;  oil-carrying 
vessels;  construction-differential  sub^y 
applications,    6408 
Meetings: 
Maritime  Advisory  Committee,    21949 
\Rulemaking  petitions:  ' 

American  Maritime  Association;  vessel;  of 
less  than  100,000  DWTs  operating  in 
Alaskan  oU  trade,    11805,  13267 
Trustees;  applicants  approved,  disapproved, 
etc.: 
Bank  of  Southwest,    11805 
Bank  of  Sturgeon  Bay,    2229,  8724 
Crocker  National  Bank,    2228 
First  National  Bank  of  Oregon;  name  ; 

change,    21948  ] 

Girard  Trust  Bank,    23838 
Savings  Banks  Trust  Co,    2228 
Seattle  Trust  &  Savings  Bank,     1%10 
Voluntary  Tanker  Agreement;  draft  revisions; 

extension  of  time,    4635 
Applications,  etc: 
Acturus  Shipping,  Inc,    8297 
Aeron  Marine  Shipping  Co.  et  al,    13948 
American  President  Lines,  Ltd,    883,  4189 
American  Shipping,  Inc,    6408 
Archon  Shipping,  Inc,    8297 
ARCO  Transportation  Co,    8298 
Atlantic  Richfield  Co,    26272 
Boston  VLCC  Tankers,  Inc.  VI,    8298 
Chestnut  Shipping  Co,    1 1 806 
Equity  Carriers,  Inc.,  et  al,    15204 

MATERIALS  TRANSPORTATION 
BUREAU 

See  Research  and  Special  Programs 

Administration,  Transportation  D^artment 

MEDICAID 

See  Health  Care  Financing  Administration. 
Social  Security  Administration. 

MEDICARE 

See  Health  Care  Financing  Administration. 

MERIT  SYSTEMS  PROTECTION 
BOARD 

RULES 

Freedom  of  Information  Act;  implementatioti, 
26369 


JaBuuT-Jmic  1982,  FEDERAL  REGISTER  INDEX 


Merit' 


Practice  and  procedures: 
Adjudication  procedures  for  appeals  of 
personnel  actions  filed  by  Board 
employees;  interim  rule  and  request  for 
comments,    936 
Adverse  action;  election  of  exclusive 
negotiated  grievance  procedure  or 
appellate  procedure;  interim  rule  and 
request  for  comments,    15309 
Hatch  Act  violation,  penalties,    936 
Privacy  Act;  implementation,    26369 
Whistleblower  allegations  referred  to  agencies 
for  investigation  or  report,  etc,    13361 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementotion, 

8367 
Investigations;  rights  of  witnesses  and 

responsibilities  of  agency  employees,  etc, 

18602 
Privacy  Act;  implementation,    8367 

NOTICES 

Air  traffic  controller  appeals;  completion  of 

appeals  actions.    7898,  22623 
Conduct  standards,    4778 
Decisions  and  index  publication;  availability, 

7898 

METRIC  BOARD 

NOTICES 

Meetings: 
Mining  and  Mineral  Research  Advisory 
Committee,    24654 
Meetings;  Sunshine  Act,    7800,  7801,  17371, 

17372,  26961.  26962 
Voluntarylhfetric  conversion  plans: 
Chemicals  and  allied  products  sector,    3439 
Instrument  sector,    3439 
Transportation  tariffs,  standard  reference 
tables;  availability  and  inquiry,    1 1581 

MEXICX)  AND  UNITED  STATES, 
INTERNATIONAL  BOUNDARY 
.    AND  WATER  COMMISSION 

NOTICES 

Environmental  statements;  availability,  etc.: 
Hidalgo  County  Drainage  District  No.  1; 
construction  of  structure  through  Main 
Floodway  Divisor  Dike  near  Mercedes. 
^     Tex,    2931 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

RULES 

Civil  penalties;  criteria  and  procedures  for 

assessment.    22286 
Electrical  equipment: 
Electric  cap  lamps.    11368 
Telephones  and  signaling  devices.    11369 
Mechanical  equipment: 
Electrical  components  and  headlights  for 
mobile  diesel-powered  transportation 
equipment.    11371 
Nomenclature  changes,  etc,    23640 
Nomenclature  changes,  etc.  and  corrections, 
28095 

PROPOSED  RULES 

Civil  penalties  for  violations;  hearings,    2335 
Metal  and  nonmetallic  mine  safety: 
Ground  control,  fire  prevention  and  control, 
air  quality,  and  explosives  standards, 
etc.;  review  of  regulations;  public 
conferences,    10190,  23484 
Regulatory  agenda.  For  references,  see  entry 
under  Labor  Department. 


NOTICES 

Petitions  for  mandatory  safety  standard 

^  modifications: 

A  &  E  Coal  Co..  Inc.    4768,  24480 

Alabama  By-Products  Corp.    6502,  6506. 
12402 

Aluminum  Co.  of  America,    27639 

Amax  Coal  Co.    8895,  18077 

American  Borate  Co,    6503 

American  Salt  Co.    13060 

Amherst  Coal  Co.    6503  .• 

Angela  Mining  Co.    22240 

ASARCO,  Inc,    2424         .ji 

Associated  Producers  8e  Miners,  Inc,    1 13 

Barnes  &  Tucker  Co.    15931 

Barrett  Coal  Co,    13432 

Bartley  &  Bartley  Coal  Co.    22240 

BCNR  Mining  Corp,    8896 

Beckley  Lick  Run  Co,    18077 

Bethlehem  Mines  Corp,    1 14,  1 1343 

BHTCoalCo,    2424 

Big  J  Coal  Co.,  Inc,    11343" 

Brown  Badgett  Coal  Co.,  Inc.    22241 

Buffalo  Mining  Co.    27639 

Carbon  County  Coal  Corp.  et  al.    2793 

Carbon  Fuel  Co,    1354,  22241 

Carey  Salt  Co,    13061 

Cathedral  Bluffs  Shale  Oil  Co,    7547 

Cedar  Coal  Co,    6503 

CFAI  Steel  Corp,    21321 

Cimarron  Coal  Corp,    18078 

Clarence  Maggard  Coal  Co.,  Inc,    9599 

Coal  Valley  Mining  Co,    12403 

Colorado  Westmoreland  Inc,    1354 

Consolidation  Coal  Co,    113,  2424,  8896, 

12403,  13061,  13062,  21323,  22241 
D.C.  CoalCo,    2425 
Dominion  Coal  Corp,    2425 
Energy  Fuels  Nuclear,  Inc,    7896 
Franklin  Limestone  Co,    8896 
Freeman  United  Coal  Mining  Co,    5493 
G.  M.  ft  W.  Coal  Co.,  Inc,    5493,  24481 
Georgia-Pacific  Corp,    24481 
Gold  Bond  Building  ProducU.    18078 
Golden  Age  Coal  Co,    15931,  1691 1 
Harlan-Bell  Coal.  Inc.    7548 
Harlan-Cumberland  Coal  Co,    247,5.  4768 
Homestake  Mining  Co.    7896.  18078.  24481 
Independent  Salt  Co.    13062 
Inspiration  Consolidated  Copper  Co,    1 1997 
Island  Creek  Coal  Co.    1 14.  24482 
J&CCoalCo,    13432 
Johns  Manville  Sales  Corp.  et  >1,    21321 
K.  ft  D.  Coal  Co,    7897 
Kanawha  Coal  Co,    6504,  13432 
Kentland  Elkhom  Coal  Corp,    113.  14237 
Kentucky  Stone  Co.    13433 
Laurel  Run  Mining  Co.    16912 
Little  Egypt  Coal  Co.    13433 
Martin  Marietta  Alumina,    1 1 344 
Mary  Lou  Coal  Corp.    7548 
Mathies  Coal  Co,    26478 
McDaniel  Mining  Co.,  Inc,    7548 
Morton-Norwich  Products,  Inc,    8897, 

24482,  24483,  24484 
Mullins  ft  Sons  Coal  Co.,  Inc,    2426 
New  River  Co^   24484 
New  Way  Coal  Co,    8897 
Noranda  Mining,  Inc,    5493 
North  American  Coal  Corp,    1 1344 
Old  Ben  Coal  Co.    2426,  6504,  19252 
Ormet  Corp.    2426 
Ozark  Lead  Co.    114 
Peabody  Coal  Co.    13434 
Plateau  Mining  Co.    21323 
Preece  Coal  Co..  Inc.    14237 


Preece  Enterprises,  Inc,    18079  • 

Preston  Energy,  Inc,    4769 

Quality  Coal  Co.    18079 

Quarto  Mining  Co,    21323 

R.C.  ft  R.  Coal  Co.    6504,  24485 

Ranger  Fuel  Corp,    6505  ^ 

Raven  Coal  Co,    13434 

Rio  Blanco  Oil  Shale  Co,    26478 

Rock-Bull,  Inc,    18079 

Sahara  Coal  Co..  Inc,    14237,27640 

San  Pedro  Mining  Corp,    1 1997 

Sandy  Fork  Mining  Co.,  Inc,    27639 

SewellCoalCo,    7897 

Sourwood  Coal  Co,    15931 

South  Hopkins  Coal  Co.    14238.  15932 

St.  Cloud  Mining  Co.    21324 

TAG.  Coal  Co.    11344 

Texasgulf  Metals  Co,    13063 

Tram  Coal  Co.    16912 

U.S.  Steel  Corp,    2427 

UNC  Mining  ft  Milling,     18080- 

Union  Carbide  Corp,    21324 

Union  Oil  Co.  of  California,    24485 

Utah  International,  Inc,    2427 

Valley  Camp  Coal  Co,    115,  13435 

Walden  Coal  Co,    6505 

Wyomac  Coal  Co,    13063 

Youghiogheny  ft  Ohio  Coal  Co,    24486 

Ziegler  Chemical  &  Mineral  Corp.    8898 

MINE  SAFETY  AND  HEALTH 
FEDERAL  REVIEW 
COMMISSION  * 

7  Federal  Mine  Safety  and  Health  Review 
Commission. 

MINERALS,  MINING 

See  Federal  Mine  Safety  and  Health  Review 
Commission. 
Geological  Survey. 
Hearings  and  Appeals  Office,  Interior  ' 

Department 
Land  Management  Bureau. 
Mine  Safety  and  Health  Administration. 
Minerals  Management  Service. 
Mines  Bureau. 
Surface  Mining  Reclamation  and  Enforcement 

Office. 

MINERALS  MANAGEMENT 
SERVICE 

See  also  Geological  Survey. 

RULES 

Reorganization;  transfer  of  fimctions  from 

Conservation  Division,  Geological  Survey, 

28368 

NOTICES 

Coal,  Federal;  valuation  used  for  in  situ 

gasification  projects;  inquiry,    16897 
Coal  lease  areas;  maximum  economic  recovery 
and  fair  market  value: 
Southern  Appalachian  Coal  Region, 
Alabama;  inquiry,    20904 
Environmental  statements;  availability,  etc.: 
Getty  Oil  Co.;  Cache  Creek-Bear  Thrust, 
proposed  oil  and  gas  drilling.  Jackson. 
Wyo,    14962 
J.R.  Simplot  Co.,  Smoky  Canyon  Mine, 
Caribou  County,  Idaho;  proposed 
surface  phosphate  mine  and  slurry 
pipeline,    14608 
Outer  Continental  Shelf;  Alaska  oil  and  gas 
lease  operations,    6138 
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Outer  Continental  Shelf;  Alaska  oil  and  gas 
operations;  mineral  pre-lease  and 
exploration  proposals,    5362,  17343 
Outer  Continental  Shelf;  Atlantic  oil  and  gas 
operations;  mineral  exploration 
proposals,    16897 
Outer  Continental  Shelf;  Diapir  Field, 

Alaska;  oil  and  gas  lease  sale  proposals, 
26080 
Outer  Continental  Shelf;  Gulf  of  Mexico  oil 
and  gas  operations;  mineral  exploration 
and  development/production  proposals, 
5362,  20677 
Outer  Continental  Shelf;  Navarin  Basin, 
Alaska;  oil  and  gas  lease  sale  proposals; 
scoping  meetings,    26080 
Outer  Continental  Shelf;  Pacific  oil  and  gas 
operations;  mineral  exploration 
proposals,    5363 
Geothermal  resources  areas,  operations,  etc.: 
California.    122t«,  149^ 
New  Mexico,    26247 
Meetings: 
National  Outer  Continental  Shelf  Advisory 
Board,    23217 
Oil,  crude;  complete  documentation  from  point 
of  origin  to  fmal  destination  requirement; 
inquiry,    26924 
Oil  and  gas  leases,  onshore  Federal  and  Indian; 
drilling  approval,  etc.;  notice  to  lessees 
and  operators;  inquiry,    16426 
Oil  shale  land  classifications: 

Nevada,    19800 
Outer  Continental  Shelf;  official  protraction 

diagrams;  availability,    26463 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 
Alaska;  oil  and  gas  lease  operations, 

proposed  orders,    6138 
Blowout  preventer  for  use  in  hydrogen 
sulfide  environment;  acceptability 
determination,    12218 
Development  and  production  plans 

Aminoil  USA,  Inc,    5784,  19473 
Amoco  Production  Co,    7518,  18054 
Anadarko  Production  Co,    10917 
ARCO  Oil  A  Gas  Co,    10649 
Chevron  U.S.A.  Inc,    7517,  17343, 
19236,20040,21148,22616. 
25216,  26247 
Cities  Service  Co,    13918 
CNG  Producing  Co,    16895 
Conoco  Inc,    8255,  10649,  16895 
Exxon  Co..  U.S. A,    1 1 570,  1 5 1 65, 

15166,  20677.  23218,  24456,  26247 
Getty  Oil  Co,    7518,22419,23976 
Gulf  Oil  Exploration  &  Production 
I  Co,    6383,  16896,  19473,  21930, 
I  25216,  28164 
Hunt  Oil  Co,    24226 
Kerr-McOee  Corp.    20385 
Marathon  Oil  Co.    13919,  15167. 

16896 
McMoRan  Offshore  Exploration  Co. 

10917,  27976 
Meu  Petroleum  Co,    8255,24857 
Mobil  Exploration  &  Producing 

Southeast  Inc,    19237 
ODECO  OU  &  Gas  Co,    6383,  8690. 


9295.  21930,  24227 
Pennzoil  Co,    28461 
Peimzoil  Exploration  A  Production 

Co,    15165,  17343 
Quintana  Offshore  Inc,    5362 
Shell  Offshore  Inc,    16896,  20678, 

26248 
SONAT  Exploration  Co,    15166, 

26709 
Superior  OU  Co,    9295,  13595,  16224, 

16897,  23977,  24456 
Tenneco  Oil  Exploration  A 

Produtiion,    7518,  13595,  23977 
Texaco  V.&A,    18435.  20678 
Transco  Exploration  Co,    8690,  20040 
Union  Oil  Co,    16224 
Union  Oil  Co.  of  California,    7518, 
9915,  14785.  15166.  22617.  23218. 
23977 
Diapir  Field.  Alaska;  oil  and  gas  lease  sale 

proposals.    26081 
Failure  and  inventory  reporting  system; 

rescission,    18682 
Fair  market  value  of  natural  gas  for  royalty 

purposes;  hearings,    26030 
Fair  market  value  of  natural  gas  for  royalty 
purposes;  opportunity  for  hearing, 
16423,  26031 
Gulf  of  Mexico;  oil  and  gas  leases;  set-aside 

production,    21929 
Gulf  of  Mexico;  proposed  oil  and  gas  lease 

sale,    28018 
Minerals  and  rights-of-way  management; 
administration  of  regulations,    26031 
Oil  and  gas  leases;  tract  evaluation 

procedures  to  assure  receipt  of  fair 
market  value;  inquiry,    5694 
Research  and  development  program; 

availability  of  report,     9072 
Royalty  payments  on  oil  and  gas  lost  or 
used,    20672 
Outer  Continental  Shelf  standards: 
Training  and  qualification  of  personnel  in 
well-control  equipment,  etc,    7508 
Sodium  leasing  areas: 
California,    20210 

MINES  BUREAU 

NOTICES 

Meetings: 
Mining  and  Mineral  Research  Advisory 
Committee,    20385 
Organization  and  functions: 
State  Mining  and  Mineral  Resources  and 
Research  Program;  transfer,    10089 

MINORITY  BUSINESS 
DEVELOPMENT  AGENCY 

NOTICES 

Financial  assistance  application  annoimcements: 
Alabama.    15624.  15630,  15631,  20652 
Alaska,    10891 
Arizona,    10891 
Arkansas,    3155,20652 
California.    3016.  6316.  7718.  10269.  17322. 

19399,20652.21289 
Colorado,    31 55 
Connecticut.    1I0S4 
Delaware.    11543.  16062,  20653 
District  of  Columbia.    8702,  12202.  13851. 

16062.  19399,  20653 
Florida.    3021.  3Q22,  3023,  15629,  15634, 

19399 
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Georgia.    63i:i,  6313.  15626.  15633,  19399, 

20652 
Hawaii,    7718,  17322 
Illinois.    2906,  2908.  16667.  19399 
Indiana.    12834.  12835 
Kansas.    12836 
Kentucky,    3815 

Louiaana.    3155.  19399.  20174.  20652 
Maryland.    994,  8702.  16062,  19399.  20653 
Michigan,    7869,  12838 
Minnesota,    2^1 
Mississippi,    15627,  20652         | 
Missouri.    12839 
Nevada,    7718.  17322 
New  Jersey,    4108 
New  Mexico.    3155.20632 
New  York,    4108,  9875,  17102,  19399 
North  Carolina.    1 1755,  1 1756,  1 1758.  1 1759, 

20652 
Ohio,    2899,  2900,  2907,  7868.  7870 
Oklahoma.    3155,4106 
Oregon,    7718,  10891,  16667.  17322 
Pennsylvania,    995,  2904,  16062,  20653 
Puerto  Rico,    4108,  19399 
South  Carolina,    3018,  3019,  6314,  20652 
Tennessee,    3816,  3818 
Texas,    3155,  4106.  16667.  19399,  20174, 

20652 
Utah,    4106,20341 
Virginia.    2903,  8702,  10889.  U76a  13853, 

13854,  16062,  20653 
Washington,     10269,  10891,  16667,  17322 
West  Virginia,     16062,  20653 
Wisconsin.    12841 

MINORITY  ECONOMIC  IMPACT 
OFFICE 

NOTICES 

Loan  applications;  DOE  contract  preparation 
cost,  etc,    11318 

MISSISSIPPI  RIVER 
COMMISSION 


NOTICES 

Meetings;  Sunshine  Act, 


888,  13270,  18703 


MOTOR  CARRIER  RATEMAKING 
STUDY  COMMISSION 

NOTICES 

Hearings,  2962,  4779,  7779,  %19.  1 1 122 

MOTOR  VEHICLES 

See  Enmonmentat  Protection  Agency. 
Federal  Highway  Administration. 
General  Services  Administration. 
Interstate  Commerce  Commission. 
Low-Emission  Vehicle  Certification  Board. 
Motor  Carrier  Ratemaking  Study  Commission. 
National  Highway  Traffic  Sqfety 

Administration. 
Urban  Mass  Transportation  Administration. 

NATIONAL  ADVISORY 
COMMTFTEE  ON  OCEANS  AND 
ATMOSPHERE 

See  Oceans  and  Atmosphere.  Nattomil  Adtiaory 
Committee. 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

RULES 

Administrative  authority  and  (Obey: 
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Facility  planning  and  project  coordination 
with  State  and  local  authorities  and 
clearinghouses;  authority  citations 
updated,  etc,     15767 
Procurements,  competitive  negotiated; 
debriefing  of  unsuccessful  companies, 
14893 
Small  and  Disadvantaged  Business 

Utilization  Office;  establishment,     18124 
Equal  Access  to  Justice  Act;  implementation; 
interim  rule  and  request  for  comments, 
3758 
Organization  and  general  information,''    20571 
Procurement,     17489,  27283 
Directive  81-8,    8179 
Directive  82-1,    27274 
Space  transportation  system:  -  '  ■ 

STS  Commander,  authority;  chain  of 
command,    3095 
PROPOSED  RULES 
Regulatory  agenda,     14923 
NOTICES 
Agency  forms  submitted  to  OMB  for  review, 

25642,  27184 
Environmental  statements;  availability,  etc.: 

Gamma  Ray  Observatory  program,    25792 
Inventions,  Government-owned;  availability  for 

licensing,    6395 
Meetings: 
Advisory  Council,    3226,  7779,  28502 
Aeronautics  Advisory  Committee,    4170, 
7779,  9937,  13612.  17693,  22434,  22435, 
22623 
Life  Sciences  Advisory  Committee,    7898, 

26258 
Solar  System  Exploration  Informal  Ad  Hoc 

Committee,    20689 
Space  Systems  and  Technology  Advisory 
Committee,    6507,  6508,  9938,  10932, 
16228,  20689 
Wage  Committee,    16228  \ 

Patent  licenses,  exclusive:  | 

American  Innovation,  Inc,    24670 
Asian  American  Macromolecular  Materials, 

Ltd,    12000 
Behavioral  Engineering  Corp,    24670 
CARRE.  Inc,    15671 
D.F.M.  Co,    4779 
Inductron  Corp,    12001 
Kobayashi,  Herbert  S,    12001 
LIXI  Research  Limited  Partnership  et  al, 

4779 
Solartherm,  Inc,    15670 
Xomed,  Inc,    7553 
Senior  Executive  Service: 
Bonus  awards  schedule,    21644 
Performance  Review  Board;  membership, 
12887 

NATIONAL  ARCHIVES  AND 
RECORDS  SERVICE 

See  also  Federal  Register  Office. 

RULES 

Records  management: 
Disposition  of  Federal  records;  transfer  to 
Federal  records  centers;  extension  of 
shipment  deadline  after  SF  135  receipt, 
II28I 
PROPOSED  RULES 

Regulatory  agenda.  For  references,  see  entry 
under  General  Services  Administration. 

NOTICES 

Meetings: 

Preservation  Advisory  Committee.    19468 


Public  use  of  records  and  donated  historical 
materials: 
Cartographic  and  Achitectilral  Archives; 
temporary  suspension  of  public  service, 
16680 


NATIONAL  BUREAU  OF 
STANDARDS 

NOTICES 

Information  processing  standards.  Federal: 
Advanced  data  contmunication  control 

procedures,    23798,  25397 
American  National  Standard  Code  for 

Information  Interchange  (ASCII), 

additional  controls,    5450,  22139 
Data  encryption  standard;  inquiry,    12375 
Fixed  block  rotating  mass  storage  subsystem, 

operational  specifications;  inquiry, 

15396 
FORTRAN  (FIPS  PUB  69),  nested 

parentheses  in  expressions; 

interpretation,    9876 
I/O  channel  level  interface  standards; 

technical  verification  guidance,    12375 
Interface  standards  exclusion  list;  additions, 

3580,  17604 
Interface  standards  exclusion  list;  proposed 

changes,    3581,  7872,  11306,  20838, 

21911 
Magnetic  tape  cassettes  for  information 

interchange,    10891 
Optical  character  recognition  (OCR); 

character  sets,    27579 
Parallel  recorded  magnetic  tape  cartridge  for 

information  interchange,    28121     ^ 
Public  key  cryptographic  algorithms;       ^ 
'  solicitation  request,    28445 

Rotating  mass  storage  subsystems; 

operational  specifications,    23510 
Laboratory  Accreditation  Program,  National 
Voluntary: 
Carpet  testing;  public  workshop,    17104 
Electromagnetic  calibration  services;  public 

workshop,    14214 
Windows  and  doors;  withdrawn,    23509 
Meetings: 
Carpet  testing  public  workshop;  national 

voluntary  laboratory  accreditation 

program,    17104 
Electromagnetic  calibration  services;  public 

workshop,    14214 
International  Laboratory  Accreditation 

Conference,    24172 
International  Legal  Metrology  Advisory 

Commiuee,    3819 
Product  Standards  Policy  Office  transfer  and 

reorganization,  21115 
Visiting  Committee,  2911 
Weights  and  Measures  National  Conference, 

2911,22139 
Metric  system  of  measurement;  interpretation 
and  modification  of  International  System 
of  Unite  for  US,    8399 
Procurement: 
Government  commercial  or  industrial 

activities;  review  schedule  (OMB  A-76 

implementation),    9877 
Senior  Executive  Service:       •' 
Performance  Review  Board;  membership, 

68,  3580 
Voluntary  product  standards: 
Stotus  report,    2910 


NATIONAL  CAPITAL  PLANNING 
CONfiVlISSION 

NOTICES 

Privacy  Act;  systems  of  records;  annual 
publication,    15179 

NATIONAL  COMMISSION  ON 
EMPLOYMENT  PQLICY 

See  Employment  Policy,  National  Commission. 

NATIONAL  COMMISSION  ON 
LIBRARIES  AND 
INFORMATION  SOENCE 

See  Libraries  and  Information  Science,  National 
Commission. 

NATIONAL  COMMISSION  ON 
SOCIAL  SECURITY 

See  Social  Security  Reform,  National 
Commission. 

NATIONAL  COMMISSION  ON 
STUDENT  FIN ANOAL 
ASSISTANCE 

See  Student  Financial  Assistance,  National 
Commission. 

NATIONAL  COUNCIL  ON  THE 
HANDICAPPED 

NOTICES 

Meetings;  Sunshine  Act,    6125,  8120 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

RULES 

Charter  suspension  or  revocation,  and       * 

involuntary  liquidation  procedures,    22939 
Federal  credit  unions: 
Accounting  manual  and  data  processing 
guidelines  removal  from  incorporated 
by  reference  material,    23685 
Insurance  and  group  purchasing  activities; 
operational  systems;  pension  plans 
trustees  and  custodians;  suspension  and 
confirmation  of  effective  dates,    8006 
Loan  interest  rates;  increase,    10199 
Membership;  interpretation  and  policy 

sutement,    16775.  26808 
Payout  priorities  for  involuntary  liquidation; 
interpretation  and  policy  statement. 
18122.  21003 
Public  unit  accounts;  payment  on  shares, 

17979 
<  Share,  share  draft,  and  share  certificate 
accounte;  terms  and  conditions; 
deregulatioji,    17978 
Minimum  security  devices  and  procedures, 

17980 
Records  preservation  program;  free  storage  of 

records  discontinued,    8(X)6 
Reporting  and  recordkeeping  requiremente, 
1371 

PROPOSED  RULES 

Charter  suspension  or  revocation,  and 
involuntary  liquidation  procedures; 
administrative  hearings,    7441 
Federal  credit  unions: 
Accounting  manual;  removal  from 

incorporation  by  reference  nuterial; 
extension  of  time,    963  ' 
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Insurance  and  group  purchasing  activities; 

restrictions  removed,    8007,  23751 
Organization,  bylaws,  and  charters; 

deregulation,    23750 
Service  corporations;  deregulation.    IQ232 
Share,  share  draft,  and  share  certificate 
accounts;  conditions  and  classes; 
deregulation,    10234 
State  undaim^  property  laws;  compliance 
examination;  interpretation  and  policy 
statement,    26842 
Liquidity  reserve  requirements  deregulation, 

22964 
Regulatory  agenda,    23747 
Reserves;  full  and  fair  disclosure  requirements; 
use  of  accounting  manual  principles  and 
standards;  interpretive  ruling  and  policy 
sutement;  extension  of  time,    2122 
NOTICES 
Agency  forms  submitted  to  OMB  for  review, 

19598 
Meetings;  Sunshine  Act,    888,  3467,  5838, 
8726,  13270,  16440,  16441,  20909.  25435, 
26733 
Regulatory  calendar,     1662 
Senior  Executive  Service: 
Performance  Review  Board;  membership. 
11581 

NATIONAL  FOUNDATION  ON 
THE  ARTS  AND  THE 
HUMANITIES 

See  Arts  and  Humanities,  National  Foundation. 

NATIONAL  HIGHWAY  TRAFTIC 

SAFETY  ADMINISTRATION 
RULES 

Automobile  Fuel  Efficiency  Act  of  1980. 

petitions  and  plans  for  reUef;  interim  rule 
and  request  for  comments,    7245 
Bumper  standards: 

•  Improved  bumper  technology  innovation 
and  development;  future  actions  to 
maximize  consumer  cost  savings  and 
public  net  benefits  and  information 
development  and  collection,    21819 
Test  impact  speeds  reduction  and  damage 
resistance  criteria  modification,    21820 
Confidential  business  information;  response  to 

reconsideration  petition.    24587 
Consumer  information: 
Performanoe  data  on  new  vehicle  models, 
etc.;  modification  of  initial 
preintroduction  submissions  by 
manufacturers,    7257 
Tires;  reserve  load  information,  passenger 

cars,    24593 
Uniform  tire  quality  grading;  interim  rule 
and  request  for  comments,    25930, 
26139 
'uel  economy  standards,  average: 
Light  trucks,  1982  model  year;  procedures 
for  expanded  manufacturer  flexibility; 
interim  rule  and  request  for  comments. 
7245 
Highway  safety  programs;  determination  of 

effectiveness.    15116 
Incorporations  by  reference,  approval,    13670 
Motor  vehicle  safety  standards: 
Bus  window  retention  and  release;  school 
bus  emergency  exit  requirements;  final 
rule,    7255 
Controls  and  displays;  headlamp  high  beam 
actuation  light  color.    2996 
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Fields  of  direct  view  for  passenger  cars; 

revocation  of  standard  reaflinned, 

26138 
Incorporations  by  reference;  approval  and 

availability,    7253 
Lamps,  reflective  devices,  and  associated 

equipment;  deletion  of  headlamp 

retaining  rings  dimensioaal 

requirements,    25149 
Seat  belt  assemblies,  manual  and  automatic. 

installed  in  motor  vehicles  weighing 

10,000  pounds  or  less;  performance 

requirements;  deferral  of  effective  date, 

7254 
Speedometers  and  odometers;  removed, 

7250 
Tuet,  new  pnenmatic,  for  passenger  cars, 

18904 
State  highway  safety  programs,  uniform 
standards;  incorporations  by  reference, 
approval,    13670 

PROPOSED  RULES 

Fuel  economy  reports,  automotive: 

Semi-annual  reporting  requirements,    7706 
Fuel  economy  standards,  average;  panenger 
automoMe;  exemptions: 
Aston  Martin  Lagonda,  Ltd.,  et  al,    20639 
Highway  safety  programs;  determination  of 

effectiveness;  hearings,    5254 
Motor  vehicle  safety  standards: 
Air  brake  hoses;  adhesion  test;  petition 

granted,    7293 
Air  brake  systems;  spring  brakes;  terminated, 

7292 
Brake  hoses;  metric  sizes  lnh^lt^g; 

rulemaking  petitioa  granted,    15612 
Brake  hoses;  removal  of  mounting  brackets 
prior  to  conducting  **whip  test";  petition 
granted.    13176 
Controls  and  displays;  tell-tale  light  intensity 
requirement  modification,  seat  beh 
warning  symbol  words  alternative,  and 
informatiocial  readout  display  definition, 
4541 
Head  restraints;  evaluation  report,    7291 
Lamps,  reflective  devices,  and  associated 
equipment;  alternative  location  for  front 
identification  lamps,    7711,7712 
Motorcycle  speed  control  devices;  petition 

denied.    26174 
Occtipant  crash  protection;  fiiel  loading  test 

conditions,    4098 
Occupant  crash  protection;  informational 
readout  displays,  seat  belt  warning 
symbol  words  attemative,    4541 
Occupant  protection  in  interior  impact, 

25169 
Power-operated  window  systems,    13845 
School  bus  body  joint  strength;  maintenance 
access  panel  requirement;  extension  of 
time,    4100 
School  bus  passenger  seating  and  crash 

protection;  increased  seat  spacing,    8231 
"Seating  reference  point"  definition  and 
manufactiver  specification;  and 
passenger  car  driver's  eye  ranges; 
advance  notice;  petitions  granted,    9865 
Tire  rims  for  motor  vehicles  other  than 
passenger  cars;  termination,    8232 
Wheelchair  restraint  systems  used  in  vans; 
petition  denied,    7713 
Regulatory  agenda.  For  references,  see  entry 

under  Transportation  Department. 
Regulatory  review  report;  availability,    14501 


NatioMl  iMtitate 

NOTICES 

Automobile  safety  regulations,  cost; 
preliminary  npoit,  availability  and 
inquiry,     14648 
Highway  safety  progiam: 
Evidential  breath  measurement  devices; 
qualified  products  list  mtnm^fr^     9^13 


International  harmonizatioa  of  safety 
standards,    15680 

Rulemaking,  research  and  enforcement 
programs,    9313,23248 
Motor  vehicle  defect  proceedings;  petitioai, 
etc.: 

Kerwan,  Marilyn;  petition  denied.    10698 

Muidocn,  Katberine;  petition  denied,    6409 

Nader,  Ralfrfi,    2538 

Wlute,  Marvin  L.,  et  al.;  petitioas  demed, 
12257 
Motor  vehicle  safety  standards: 

State  safety  approval  programs,  preemption; 
interpretation,    884 
Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 

Anden  Holdings  Ltd,    2229 

Boyertown  Auto  Body  Works,  Inc.    19610 

Bridgestone  Tire  Co,    41»9,  12257 

Chrysler  Corp,    7791 

Dunlop  Tire  ft  Rubber  Corp.  et  al,    7794. 
19610 

Electric  Auto  Corp,    27436 

Firestone  Tire  ft  Rubber  Co,    26272 

General  Motors  Corp,    3059,  9953 

International  Harvester  Co,    7792 

Iveco  Tracks  of  North  America,  Inc.    7793 

Jeep  Corp,    6768 

Modular  Ambulance  Corp,    19611 

Mohawk  Rubber  Co,    7793 

National  Coach  Corp.    4190 

PPG  Industries,  Inc,    7794 

SEVCorp,    11806  \ 

Shay  Motors  Corp,    7358 

Toyo  Kogyo  Co.,  Ltd,    7792 

Toyo  Rubber  Industry  Co.,  Ltd,    5397 

Uniroyal  Tire  Co,    26273  . 

Vintage  Reproductions,  Inc.    7360 

Volvo  White  Track  Corp,    4190 


NATIONAL  INSITTUTE  FOR 


\ 


OCCUPATIONAL  SAFETY  AND 
HEALTH 

See  Centers  for  Disease  Control 

NATIONAL  INSTITUTE  OF 
JUSTICE 

NOTICES 

Grants  solicitation,  competitive  research: 
Career  criminal  research  program,    17890 
Controlling  offenders  under  community 

supervision  sanctions,    18693 
Exclusionary  rule;  impact  on  police 

operations,    20879 
Forensic  evidence  in  courts,    19493 
Improved  handling  of  long  term  offenders, 

18206 
Police  order-maintenance  fimctioa,    21318 
Pretrial  release  decision-making;  use  of 

public  safety  criterion,    22622 
Robbery-murder  and  robbery  with  serious 

victim  injury,  study,    19249 
Selective  prosecution  by  career  criminal 

adjudication  programs,  evaluatioa, 

24235 
Sentence  enhancement  laws  use  and  effiect, 

22622 
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'Victim  assistance  service  delivery  programs 
evaluation,    21318 
Program  plan;  1982  FY,    5804    • 

NATIONAL  INSTITUTES  OF 
HEALTH 

NOTICES 

Cancer  bioassay  reports;  availability: 

Selenium  sulfide  and  selsun,    5468  ^ 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Cancer  Institute,  National;  committees, 

7499 
Cancer  Regional  Studies  Review  Committee, 

28160 
Frederick  Cancer  Research  Facility 

Advisory  Committee,     19235 
Public  advisory  committees,    28160 
Meetings: 

Acquired  Immunodeficiency  and  Kaposi's 

Sarcoma  International  Workshop, 

28161 
Advisory  Committee  to  the  Director,    7499 
Aging  Institute,  National;  Scientific 

Counselors  Board,    14958 
Aging  National  Advisory  Council,    16890 
Aging  Review  Committee,    7754,  25622 
Allergy,  Immunology,  and  Transplantation, 

Research  Committee,    868 1 ,  11111, 

20032,  23209 
Allergy  and  Infectious  Diseases  Institute, 

National;  Scientific  Counselors  Board, 

1425,  16890 
Allergy  and  Infectious  Diseases  National 

Advisory  Council,    17865,  21303 
Animal  Resources  Review  Committee, 

5042,  6374,  15908 
Arteriosclerosis,  Hypertension,  and  Lipid 

Metabolisip  Advisory  Committee, 

13227,  13228 
Arthritis;  Diabetes,  and  Digestive  and 

Kidney  Diseases  Institute,  National; 

Scientific  Counselors  Board,    15909 
Arthritis,  Ehabetes,  and  Digestive  and 

Kidney  Diseases  National  Advisory 

CouncU,    5045,  22226  ^ 

Arthritis  National  Advisory  Board,    10907, 

23211 
Beta-Blocker  Trials  for  Post-MI  Patients, 

impUcations;  workshop,    21303 
Biomedical  Library  Review  Committee, 

,7755,  23209 
Biometry  and  Epidemiology  Contract 

Review  Committee,    2412,14958,26911 
Biotechnology  Resources  Review 

Committee,    5043,  20029 
Bladder  and  Prostatic  Cancer  Review 

Committee,    5043,  17863,  17864 
Blood  Disuses  and  Resources  Advisory 

Committee,    1335,  15909 
Blood  Resources  and  Substitutes  Working 

Group,    7500,  13586 
Cancer  Center  Support  Review  Committee, 

7755,  28159 
Cancer  Clinical  Investigation  Review 

Committee,    24 1 3,  23209 
Cancer  Control  Grant  Review  Committee, 

6375,  22225 
Cancer  Institute,  National;  advisory 

committees,    26239 
Cancer  Institute,  National;  Community 

Clinical  Oncology  Program  Ad  Hoc 

Working  Group,    8409 
Cancer  Institute,  National;  Scientific 

Counselors  Board,    5043,  6375,  12392, 

159 10,  22226 


Cancer  National  Advisory  Board,    3034, 

10087,  15910,  17866,  28160 
Cancer  Research  Manpower  Review 

Committee,    2413,  14958 
Cancer  Special  Program  Advisory 

Committee,    7755,  23210 
Cardiology  Advisory  Committee,    7500 
Cellular  and  Molecular  Basis  of  Disease 

Review  Committee,    7756,  25624 
Child  Health  and  Human  Development 

Institute,  National;  Scientific  Counselors 

Board,    25623 
Child  Health  and  Human  Development 

National  Advisory  Council,    14959 
Clinical  Applications  and  Prevention 

Advisory  Committee,    8681 
Clinical  Cancer  Education  Committee,    6375 
Clinical  Cancer  Program  Project  Review 

Committee,    7756,  26912 
Communicative  Disorders  Review 

Committee,    1425,  16890 
Dental  Research  Institute,  National; 

Scientific  Counselors  Board,    11111 
Dental  Research  Institute,  National;  Special 

Grants  Review  Committee,     10087, 
'         25623 
Dental  Research  National  Advisory  Council, 

16891 
Dental  Research  Programs  Advisory 

Committee,    13228 
Diabetes  National  Advisory  Board,    2413, 

7880,  13586 
Digestive  Diseases  National  Advisory  Board, 

10907,  13227,  15647,  24449,  25624 
Digestive  diseases  research;  role  of  fiber 

optic  instrumentation,    1335 
Environmental  Health  Sciences  Institute, 

National;  Scientific  Counselors  Board, 

16889 
Environmental  Health  Sciences  National 

Advisory  Council,    16891,  16892 
Environmental  Health  Sciences  Review 

Conunittee,    11111 
Eye  Institute,  National;  aldose  reductase 

inhibitors  and  their  relationship  to  the 

treatment  of  diabetic  complications; 

workshop,    5354 
Eye  Institute,  National;  Scientific  Counselors 

Board,    22227 
Eye  National  Advisory  Council,    1424, 

22226  » 
General  Clinical  Research  Centers 

Committee,    1424,  23210 
General  Medical  Sciences  National  Advisory 

Council,    16891 
General  Research  Support  Review 

Committee,    5044,  15910,  20029 
Genetic  BasisW  Disease  Review  Committee, 

5044,  25«3 
Heart,  Lung,  and  Blood  Institute,  National; 

Clinical  Applications  and  Prevention 

Advisory  Committee,    5044,  28160 
Heart,  Lung,  and  Blood  Institute,  National; 

Clinical  Trials  Review  Committee, 

7756.  7757,  25624,  26912 
Heart,  Lung,  and  Blood  Institute,  National; 

Interagency  Technical  Committee, 

5354 
Heart,  Lung,  and  Blood  Institute,  National; 

Scientific  Counselors  Board,    11110 
Heart,  Lung,  and  Blood  Institute,  National; 

Working  Group  on  Blood  Resources 

and  Blood  Substitutes,    15912 
Heart,  Lung,  and  Blood  National  Advisory 

Council,    1424,  13228 


Heart,  Lung,  and  Blobd  Research  Review 

Committees,    7757.  20030  • 

High  Blood  Pressure  Education  Program 

National  Coordinating  Committee, 

142€ 
Large  Bowel  and  Pancreatic  Cancer  Review 

Committee,    2414.  6376.  16890.  26912 
Maternal  and  Child  Health  Research 

Committee.    5045,  20030 
Mental  Retardation  Research  Committee, 

7758,  23210 
Microbiology  and  Infectious  Diseases 

Advisory  Committee,    8682,23211 
Minority  Access  to  R^earch  Careers 

Review  Committee.    5045.  20031 
National  Library  of  Medicine;  Board  of 

Regents.    15909 
National  Library  of  Medicine;  Scientific 

Counselors  Board.    13229 
Neurological  and  Conununicative  Disorders 

and  Stroke  Institute,  National;  Scientific 

Counselors  Board,    11111 
Neurological  and  Communicative  Disorders 

and  Stroke  National  Advisory  Council, 

13229 
Neurological  Disorders  Program  Project 

Review  Committees,    15911 
Pharmacological  Sciences  Review 

Committee,    5046,  20031 
Population  Research  Committee,    5046, 

23211 
President's  Cancer  Panel,    6376,  21303 
Pulmonary  Diseases  Advisory  Committee, 

8682 
Recombinant  DNA  Advisory  Committee, 

732,23110 
Research  Grants  Division  study  sections, 

1425.2411.  15911.  17864.  18433 
Research  Mant>owcr  Review  Conunittee. 

7758.  23212 
Research  Resources  National  Advisory 

CouncU.    5046.  20031,  24449  ^ 
Resources.  Centers,  and  Community 

,  _  Activities;  Scientific  Counselors  Board, 

' 12392,  18432 
Sickle  Cell  Disease  Advisory  Committee, 

7500,  21302 
Total  hip  joint  replacement  consensus 

development  conference,    5354 
Vision  Research  Program  Committee,    7758, 

26913 
Recombinant  DNA  molecules  research: 
Actions  under  guidelines,    732,  13308,  17166 
Actions  under  guidelines,  proposed.    23110 
Guidelines.     17180 

NATIONAL  LABOR  RELATIONS 
BOARD 

NOTICES 

Meetings;  Sunshine  Act.    10341,  16254,  19844 
Organization  and  functions: 

Executive  Secretary  Office;  Information 
Division  functions,    20888 

NATIONAL  MEDIATION  BOARD 


NOTICES 

Meetings;  Sunshine  Act, 
10707.  15684,  22450 


1067.  3907.  7801, 
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NATIONAL  CX:EANIC  AIVD 

ATMOSPHERIC 

ADMINISTRATION 
RULES 

Administrative  proceedings;  financial 

compensation  of  participants,  suspension; 
interim,    9820 
Civil  procedures;  financial  compensation  of 
participants  in  administrative  proceedings; 
^   interim  suspension,    9820,  10200 
Civil  procedures;  interim  rule  and  request  for 

comments;  correction,    19990 
Coastal  zone  management  program: 

Administration,  improvement,    21009,  21759 
Federal  consistency  term  "directly  affecting 
the  coastal  zone";  interpretation 
withdrawn,    4231,20110,27062 
Deep  seabed  mining;  exploration  licenses: 
■     Correction,    5966 

Pre-enactment  explorer  and  new  entrant 
applications,  procedures,    5966,11512, 
24948 
Pre-enactment  explorer  applications, 

notification,  ■  3762 
Suspension  of  rules,    8171 
Fishery  conservation  and  management: 
Atlantic  butterfish,  foreign  and  domestic 

fishmg,      8366,  15341 
Atlantic  groundfish;  interim,    13357,  14158, 

19151,20781 
Atlantic  mackerel;  foreign  fishing,    1294 
Atlantic  mackerel;  foreign 

and  domestic  fishing,      15341 
Atlantic  sea  scallop;  interim  rule  and  request 

for  comments,    20776,  28398 
Atlantic  surf  clam  and  ocean  quahog     3795 

4268,  14158 
Bering  Sea  and  Aleutian  Islands  groundfish; 
foreign  and  domestic  fishing,    1295, 
4083,  7674,  27862 
Bering  Sea  and  Gulf  of  Alaska  groundfish; 

foreign  and  domestic  fishing,    4266 
Bering  Sea  and  Gulf  of  Alaska  groundfish; 

foreign  fishing,     10227 
Foreign  fishing  fees,    625 
Gulf  of  Alaska  groundfish;  foreign  and 

domestic  fishing,    23936,  27862,  28105 
Gulf  of  Mexico  shrimp,    203 10,  22542 
Hearings;  preemption  of  State  fishery 

management  authority;  interim,    12181, 
16791 
High  seas  salmon  off  Alaska,    24724 
North  Pacific  Ocean  and  Bering  Sea;  foreign 

fishing,    10227 
Northern  anchovy,    629 
Northwest  Atlantic  squid;  foreign  fishing, 

20775,  25018 
Ocean  salmon  off  coasts  of  Calif,  Oreg.,  and 
Wash.;  emergency  interim  rule  and 
request  for  comments,    21256,24134, 
24136v  28105 
Ocean  salmon  off  coasts  of  Calif,  Oreg.,  and 
Wash.;  technical  changes  and 
correction,    4275 
Seizure  of  Ulegally  caught  fish;  policy 

suteroent,    6881 
Spiny  lobster.  Gulf  of  Mexico  and  South 
Atlantic;  emergency  interim  rule, 
13353,  15588,  21256 
State  fishery  maiut|ement  authority, 

preemption;  interim;  extension  of  time, 
16632 
Stone  c^a^  Gulf  of  Mexico,    3795 
Tanner  crab  off  Alaska,    5008,  6655,  7675, 
10043,  10044,  10228,  10853,  12184,  16339 


Fishery  products,  processed: 
Shrimp,  fresh  or  frozen;  grade  standards; 
interim  rule  and  request  for  comments, 
21840 
Marine  mammals: 
Small  numbers  of  non-depleted  marine 
mammals;  authorization  of  incidental 
taking  upon  request,    21248 
Marine  sanctuaries: 
Channel  Islands  and  Point  Reyes-Farallon 
Islands  National  Marine  Sanctuaries, 
Calif,    5211,  18588 
Pacific  halibut  fisheries,    19990 
Pacific  S^mon  Fisheries  Commission, 
International: 
Fraser  River  System;  sockeye  salmon  and 
pink  salmon;  protection,  and 
preservation,    24723 
Tuna,  Atlantic  fisheries: 
Bluefin  tuna,    25350 
Bluefin  tima;  area  closure,    26393 
Whaling: 
Bowhead  whales,  taking  by  Indians,  Aleuts, 
or  Eskimos  for  subsistence  purposes, 
20137 
Whaling  Commission,  International: 

Convention  schedule  amendments,    3792 
PROPOSED  RULES 
Administrative  proceedings;  financial 

compensation  of  participants,    9861 
Fishery  conservation  and  management: 
Atlantic  groundfish,     10605 
Atlantic  surf  clam  and  ocean  quahog,    3808 

18939,23496 
Coral  and  Coral  Reef;  Gulf  of  Mexico 

Fishery  Management  Council;  meeting, 
6057 
Coral  and  Coral  Reef;  South  Atlantic 

Fishery  Management  Council;  hearing, 
5442 
Fishery  management  plans;  guidelines, 

27228 
Foreign  fishing;  joint  venture  processing 
capacity  and  total  allowable  level  of 
foreign  fishing  pubUcation  as  notice 
announcements,    11299 
^ulf  of  Alaska  groundfish;  foreign  and 
domestic  fishing;  correction,    2386 
Gulf  of  Mexico  and  South  Atlantic  coastal 

migratory  pelagic  resources,    21279 
Gulf  of  Mexico  shrimp,    4104,  6454,  22572 
High  seas  salmon  off  Alaska,    20830 
King  and  Tanner  crab  off  Alaska;  North 
Pacific  Fishery  Management  Council 
hearing,    8234 
Ocean  salmon  off  coasts  of  Calif.,  Oreg.,  and 

Wash.;  hearings,    5913 
Pacific  Coast  groundfish;  foreign  and 

domestic  fishing,    6043 
Spiny  lobster.  Gulf  of  Mexico  and  South 

Atlantic,    10878 
Spiny  lobster;  Western  Pacific  region, 

28433 
Stone  crab.  Gulf  of  Mexico,    1 7597 
Marine  mammals: 
Small  numbers  of  non-depleted  marine 
mammals;  authorization  of  incidental 
taking  upon  request,    9027 
State  management  authority,  transfer 
procedures,    20496 
Regulatory  agenda.  For  references,  see  entry 

under  Commerce  Department. 
Tuna,  Atlantic  fisheries: 
Bluefin  tuna,     17086 
Bluefin  tuna;  environmental  impact 
statement,    12367,  14501' 


NOTICES  /     / 

Coastal  zone  management  programs: 
American  Samoa,     13856 
California,    13856,  25559  / 

Connecticut,    13856    ' 
DeUware,    13856 
Florida,    13856 
Guam,    138S6 
Hawaii,    13856 

Maine,     13856  * 

Massachusetts,    13856 
Michigan,    13856 
Mississippi,    13856 
New  Hampshire,    24766 
Northern  Marianas,    13856 
Pennsylvania,     13856 
Puerto  Rico,     13856 
Virgin  Islands,    13856 
Wisconsin,    13856 
Deep  seabed  mining;  exploration  license 
appUcations: 
Kennecott  Consortium,    27583 
Ocean  Management,  Inc,    27583 
Ocean  Minerals  Co,    27583 
Ocean  Mining  Associates,    27583 
Emergency  striped  bass  study;  meetinp.    ;■:.'■' J 
Endangered  and  threatened  species: 
Captive-bred  green  sea  turtle,  exemptiop 
rulemaking  petition,     13917 
Environmental  statements;  availability,  e^c  : 
Hudson  River  estuarine  sanctuary,  N.Y.; 

hearing,     10271,  25985 
Machias  Bay,  Maine;  proposed  nationa* 

estuarine  sanctuary,    8238  ,  ^ 

Mink  River,  Wis.;  estuarine  sanctuarw' 

17844 
New  York  State  coastai  management 
program,    2393,  25986 
Experimental  fishing  permit  appUcations 

Pacific  Coast  groundfish;  inquiry,    16367 
Fishermen's  contingency  fund: 
Claims  notification,    998,  5284,  9491,  18404 
25397,  28122 
Fishery  conservation  and  management: 
Foreign  observer  surcharge;  fee  calculation 
and  method  of  payment;  inquiry,     15309 
Fishing  industry,  U.S.;  financial  assistance  for 
research  and  development  projects 
(Saltonstall-Kennedy  funds),    4214 
Grants;  availability,  etc.: 
Postdoctoral  research;  atmospheric,  oceanic, 
and  fisheries  sciences,  and  related  fields. 
15151  , 

Marine  mammal  permit  applications,  etc.:  \ 
Alaska  Department  of  Fish  and  Game, 

3400,  10071,  27400 
Brundage,  Harold,  III,    5755.  13399 
Buchwald,  Dr.  Jennifer,  et  al,    997 
Dawson,  Dr.  William  W,    69 
Dinnes  Memorial  Veterinary  Hospital 

17605  *, 

Dolphin,  William  Ford,    13024,  2QI75 
Dorsey,  Eleanor  M,    22999 
Durov  Zoo  Animals  World,    21117 
Envirosphere  Co,    23025 
GUbert,  Dr.  James  R,    6317 
GraybUl,  Michael.    21118,  27584 
Hall,  Dr.  John  D,    997 
Hall,  Dr.  Nicholas  R.,  et  al,    16192 
Hochseefischerei  Nordstem  AG  et  al,    7478 
Japan  Deep  Sea  Trawlers  Association  et  al, 

997 
Ketten,  Dr.  Darlene  R,    4721 
Korea,    3400,  10071 
Lawler,  Matusky,  A  Skelly  Engineers, 
19730 
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NOAA 


LGL  Alaska  Research  Associates,  Inc. 

20175.  27883 
Louis  Scarpuzzi  Enterprises,  Inc,    4722 
Manomet  Bird  Observatory,    4548 
Marine  Animal  Productions,  Inc,    9045 
Marineland  Amusements  Corp,    10071, 
17605 
■    McLean.  Craig  N.,  et  al,    5283 

Merrick,  Richard  L,    6682,  15823,  26425 
Mystic  Marinelife  Aquarium,    4548 
National  Zoological  Park,    21118,  23967, 

27883 
Naval  Ocean  Systems  Center,    22140 
New  York  Zoological  Society,    6317 
Northwest  and  Alaska  Fisheries  Center, 

7478,  21566 
Oceanarium  Jaya  Ancol,    16823,  26425 
Point  Defiance  Zoo  and  Aquarium,    14934 
Point  Reyes  Bird  Observatory,    8808 
Reino  Aventura,    6316,13399 
S.E.E.  Okeansky  Ribolov,    997 
Sea  Life  Park,    20653 
Sea  World  Pty.  Ltd,    23967 
Southeast  Fisheries  Center,    19730 
Southwest  Fisheries  Center.    4722,  5283. 
10270.  11755,  17322,  20653,  26425 
-  Stewart,  Brent,    4549,  26883 
Tel-Aviv  Dolphinarium  Ltd,    22999 
Wells,  Randall  S.,  et  al,    4549,  10893 
Zapol,  Dr.  Warren  M.,  et  al.    27400 
Marine  mammals: 
Ringed  seals;  taking  of  marine  mamnmls 
incidental  to  on-ice  seismic  activities; 
issuance  of  letters  of  authorization, 
22140 
Tuna  and  tuna  products,  yellowfm;  taking  of 
marine  mammals  incidental  to 
commercial  fishing  operations; 
determination,    11307 
Marine  mammals,  taking  incidental  to 

commercial  fishing  operations;  fish  import 
certification: 
El  Salvador,    15151 
Marine  pollution  research;  financial  assistance 

opportunities,    9877 
•Marine  recreational  fisheries;  policy  and  report 

availability,    5926 
Marine  sanctuaries: 
Fagatele  Bay,  American  Samoa,    15397, 

18163,  18164 
Flower  Garden  Banks,  Gulf  of  Mexico; 
active  candidates  list,  withdrawn, 
17845 
Hawai'i  Humpback  Whale  National  Marine 
Sanctuary;  issue  paper  availability  and 
workshops,    14933 
Hawaiian  waters;  active  candidate,    11544 
National  marine  sanctuary  program 

development  plan,  availability.    9490 
St  Thomas.  V.I.;  removal  from  list  of  active 
candidates.    10271.  11917 
Meetings: 
Caribbean  Fishery  Management  Council, 

7299,  7719,  9490,  16367,  21566 
Coastal  and  Great  Lakes  States  and 
Territories,  Sute  Fish  and  Wildlife 
Directors,  et  al.;  "State/Federal 
.    Cooperation  in  Fisheries  Management- 
Adjusting  to  New  Federalism".    11307 
Emergency  striped  baas  study,    996,  21289 
Gulf  of  Mexico  Fishery  Management 
CouncU,    5031,9268.11307.13398, 
14214.  19730.  25398 
Land  Remote  Sensing  SatelUte  Advisory 

Committee.    21911 
Marine  Fisheries  Advisory  Committee, 
26685 


Mid-Atlantic  Fishery  Management  Council. 
1403.  7299,  12376,  15401,  15402,  21116, 
21289,  25398 
New  England  Fishery  Management  Council, 
5031.  7299,  12842,  14214,  17104,  19198, 
20343,  21289,  21566 
North  Pacific  Fishery  Management  Council, 

8608,  18018,  27584 
Pacific  Fishery  Management  Council,    7299, 

7719,  8609,  14933,  21116,  25560,  26179 
Regional  Fishery  Management  Councils, 

18405 
Satmon  and  Steelhead  Conservation  and 
Enhancement  Act  of  1980, 
implementation,    21289 
Sea  Grant  Review  Panel,    22392,  26883 
South  Atlantic  Fishery  Management 
Council,    5031,  8609,  9045.  14214, 
15402,  22392,  25759 
Western  Pacific  Fishery  Management 

CouncU,    2145,  7720,  9045,  13399,  21290 
Organization,Junctions,  and  authority 
delegations: 
North  Pacific  Fishery  Management  Council, 
2142 
Procurement: 
Commercial  or  industrial  activities  and 
service  contracts;  schedule  of  reviews, 
10616 
Distribution  services,  cost  comparison; 
•  Government  versus  off-premises 
contract  operation  (OMB  Circular  A- 
76),    657 
National  Geophysical  and  Solar-Terrestrial 
Data  Center.  Bouider,  Colo.; 
microfilming;  discontinuance  of  reviews, 
10617 
Salmon  and  Steelhead  Conservation  and 
Enhancement  Act  of  1980, 
implemAitation;  meeting,    21289 
Vessel  ownership  transfer,    21116,  21117 
Whaling  Commission.  International; 
»  Interagency  Committee  preparation 
v  schedule,  etc,    3400 

NATIONAL  PARK  SERVICE 

RULES 

Historic  Places  National  Register;  nomination 
and  listing  procedures;  interim  rule; 
extension  of  comment  period,    3109 
National  capital  parks: 
Camping  regulations;  final  rule  and  policy 

sutement,    24299 
Demonstrations  and  special  events;  final  rule 
and  policy  statement,    24302 
Special  regulations:    . 
Buffalo  National  River,  Ark.;  motor  boat 

use,    17812 
Cuyahoga  Valley  National  Recreation  Area, 
Ohio;  alcoholic  beverages  restrictions, 
24298 
Delaware  Water  Gap  National  Recreation 
Area,  N.J.  and  Pa.;  snowmobile  route 
redesignation,    4255 
Fire  Island  National  Seashore,  N.Y.;  seaplane 
regulations,    11011 
Urban  park  and  recreation  recovery  program; 

supplemental  grants,    15137 
World  Heritage  Convention,    23392 

PROPOSED  RULES 

General  regulations;  public  us(  and  recreation 
activities,  boating,  etc,    1 1598,  24143 

Historic  Places  National  Register,  nomination 
procedures;  extension  of  time,    3138 


Historic  property;  leases  and  exchanges, 

17829 
Mining  and  mining  claims;  rulemaking  petition, 

23768 
National  Capital  parks: 
Camping  activities;  policy  sutement,    13170 
Demonstrations  and  special  events;  policy 

sutement,    11725 
Special  regulations: 
Acadia  National  Park,  Maine;  snowmobile   » 

regulations,    11040 
Big  Cypress  National  Preserve,  Fla.;  Indian 

use  and  occupancy;  extension  of  time, 

8382 
Cuyahoga  Valley  National  Recreation  Area, 

Ohio;  alcoholic  beverages  restrictions, 

3797  • — - 

Grand  PorUge  National  Monument,  Minn.; 

snowmobile  regulations,    19171 
Grand  Teton  National  Park,  Wyo.; 

snowmobile  regulations,    8600 
Herbert  Hoover  National  Historic  Site, 

Iowa;  snowmobile  regulations,    8602 
John  D.  Rockefeller,  Jr.,  Memorial  Parkway, 

Wyo.;  snowmobile  regulations,    8603 
Olympic  National  Park,  Wash.;  snowmobile 

regulations,    17077 
Perry's  Victory  and  International  Peace 

Memorial,  Ohio;  snowmobile 

regulations,    16048 
Pictured  Rocks  National  Lakeshore,  Mich.; 

snowmobile  regulations,     16047 
St.  Croix  National  Scenic  Riverway.  Wis.- 

Minn.;  snowmobile  regulations.    8605 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

22617,  23819  >• 

Cape  Cod  National  Seashore.  Mass.;  water 
resources  management  alternatives 
analysis;  availability  and  inquiry,    3625, 
13595 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Cape  Cod  National  Seashore  Advisory 

Commission,    8097 
Sutue  of  Liberty-Ellis  Island  Centennial 

Commission,    15420 
Temporary  Ellis  Island  Preservation 
Advisory  Council.    15420 
Concession  contract  negotiations: 
Cape  Hatteras  Fishing  Pier.  Inc.;  Cape 

Hatteras  National  Seashore.  N.C.    350 
Chicamacomico  Enterprises.  Inc.;  Cape 

Hatteras  National  Seashore,  N.C,    350 
Frederick  Swain  et  al.;  C&O  Canal  National 

Historical  Park,  Md,    10091 
Harvey,  Fred.;  Petrified  Forest  National 

Park,    96 
Howard  T.  Rose  Co..  Inc.;  Fire  Island 

National  Seashore.  NY.    20906 
Little  Mountain  Service  Center.  Inc.; 

Natchez  Trace  Parkway.  Miss.,    14788 
National  Park  Concessions,  Inc.;  Big  Bend,  , 
Isle  Royale,  Mammoth  Cave  and 
Olympic  National  Parks  on  Blue  Ridge 
Parkway,    19474 
Oak  Bottom  Marina;  Whiskeytown  National 

Recreation  Area,  Calif,    8097 
Prince  William  Travel  Trailer  Village; 

Prince  William  Forest  Park,  Va,    16900 
Watch  Hill  Marina.  Inc.;  Fire  Island 
National  Seashore.  N.Y,    4353 
Environmental  sutements;  availability,  etc.: 
Badlands  National  Park,  S.  Dak.;  master  plan 
and  development  concept  plan,    10918 
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Big  Thicket  National  Preserve,  Tex.;  Seis 

Pros,  Inc.;  geophysical  exploration  plan 

of  operations,    254 1 8 
Canaveral  National  Seashore,  Fla.;  general 

management  plan  and  wilderness 

proposal,    97 
Capital  Reef  National  Park,  Utah;  general 

management  plan,    21624 
Catoctin  Mountain  Park,  Md.,  Camp  Round 

Meadow;  development  concept  plan, 

20213 
Chesapeake  and  Ohio  Canal,  Cumberland/ 

North  Branch  Area,  Md.;  development 

concept  plan,    20906 
Delaware  Water  Gap  National  Recreation 

Area,  Pa,    9581,  15167 
Georgia  O'Keeffe  National  Historic  Site,  Rio 

Arriba  County,  N.  Mex.;  general 

management  and  development  concept 

plans.    23218 
Grand  Canyon  National  Park,  Ariz.; 

adjacent  lands  study,    17122 
Grand  Canyon  National  Park,  Ariz.;  North 

Rim  Development;  draft  comprehensive 
.design,    11777 
Grand  Teton  National  Park,  Wyo.,  proposed 

land  exchange  by  Land  Management 

Bureau,    25419 
Grant  Village,  Yellowstone  National  Park, 

Wyo,    17119 
Great  Smoky  Mountains  National  Park,  N.C. 

and  Tenn.;  general  management  plan, 

2515 
Katmai  National  Park  and  Preserve,  Alaska; 

management  plan,  etc.;  public 

workshops  and  scoping  meetings, 

20907 
Kenilworth  Park  and  Aquatic  Gardens 

development  concept  plan,  D.C.; 

healing,    7002 
Lake  Mead  National  Recreation  Area,  Ariz. 

and  Nev.;  general  management  plan, 

14962 
Maggie  L.  Walker  National  Historic  Site, 

Richmond,  Va.;  general  management 

plan,    3890 
Padre  Island  National  Seashore,  Tex,    19800 
Santa  Monica  Mountains  National 

Recreational  Area,  Calif.;  general 

management  plan,    20213 
Geophysical  exploration  plans  of  operation; 
availability,  etc.: 
Big  Thicket  National  Preserve,  Tex,    20906, 

25418 
Historic  Places  National  Register;  annual 

supplement  update,    4932 
Historic  Places  National  Register;  pending 
nominations: 
Ahibama,    350,  2792,  3625,  4749,  5946,  8866, 

10089,  13418,  20210,  28164 
Alaska,     14785,  15917,  16898,  20210,  25067 
Arizona,    1340,  4749,  10089,  13418,  15917, 

18055,  21306,  26924,  28164 
Arkansas,    10089,  14785,  15917,  16898,  19237 
California,    350,  1340,  2417,  2792,  3625, 

4749,  5946.  7003,  7883,  8866,  10089, 

11323,  13053.  13418,  14785,  15917, 

16898,  18055,  23219,  23816,  25067, 

26924.  28164 
Colorado.    8866,  16898,  21306,  28164 
Connecticut,    350,  2792,  3625,  4749,  5946, 
'7883,  10089,  13053,  13418,  14785,  15917, 

16898,  20210,  21306,  23219,  25067,  28164 
Delaware,    2792,  11323,  11980,  14785, 

21306.  23977.  25067 
District  of  Columbia,    1 1 323,  14785 


Florida,    14785,  16898,  21306,  26924,  28164 
Georgia,    19237,  23816,  25067,  26924,  28164 
Hawaii,    16898 
Idaho,    13418,  19237,  21306,  25067,  26924, 

28164 
Illinois,    3625,  7003,  8866,  14785,  21306, 

23816,  25067 
Indiana.    2792,  3625,  4749,  5946,  7003, 

10089,  13418,  14785,  20210,  23816, 

25067,  25777,  26924,  28164 
Iowa,    2792,  4749,  7003,  13053,  14785, 

20210,  26924 
Kansas,    4749,  7883,  13053,  16898,  23219, 

25067 
Kentucky,    1340,  2792,  3625,  5946,  7883, 

13418,  15917,  16898,  18055,  20210, 

21306,  23816,  25067,  26924,  28164 
Louisiana,    5946,  7883,  13053,  14785,  15917, 

16898,  19237,  23219,  23816,  25067.  28164 
Maine,    2792,  3625,  4749,  13053,  26924. 

28164 
Maryland,    7883,  10089,  13053,  15917, 

16898,  18055,  25067,  26924.  28164 
Massachusetts.    1340,  5946.  11323.  13055. 

13418.  15917,  17873,  20210,  21305, 

21306,  26924 
Michigan,    8866.  8868.  13418.  14785,  15917. 

18055.  23816.  25067.  26924.  28164 
Minnesota.    1340.  2792.  3625.  4749,  7003, 

7883,  8866,  13418,  14785,  16898,  11323 

13053 
Mississippi,    8866,  10089,  15917,  16898, 

17682,  18055,  20210,  23219,  23816, 

25067,  26924,  28164 
Missouri,    7003,  8866,  13053,  14785,  21306, 

23816,  25067,  28164 
Montana,    3625.  13418.  15917.  16898.  25067 
Nebraska.    3625.  23219,  25067,  26924,  28164 
Nevada,    2792,  10089,  15917,  18055,  25067 
New  Hampshire,    4749,  5946,  7003,  8866, 

13418,  16898,  21306 
New  Jersey,    13053,  13418,  14785,  15917, 

20210,  21306,  23816,  25067,  26924 
New  Mexico,    1340,  2792,  4749,  10089, 

11323,  13053,  18055,  20210.  25067, 

25777,  26924,  28164 
New  York,    1340,  3046,  5946,  7003.  11323, 

14785,  15917,  16898,  21306,  23219, 

23816,  25067,  26924,  28164 
North  Carolina.    5051.  13418.  14785.  15917. 

20210.  23219.  23597.  23816.  28164 
Ohio.    3625,  5051,  7883,  10089,  11323, 

13053,  13418,  15917,  16898,  18055, 

19237,  20210,  23816,  26924,  28164 
Oklahoma,    350,  3625,  5946,  7003,  8866, 

10089,  13053,  13418,  16898,  25067, 

25777,  26924 
Oregon,    7003,  7883,  13418,  15917,  18055, 

19237,  20210,  23219,  23816,  26924 
Pennsylvania,    5946,  13053,  13418,  14785, 

14963.  15917.  16898.  26924 
Puerto  Rico.    238 1 6.  26924 
Rhode  Island,    20210 
South  Carolina.    350.  7003.  8866.  10089. 

15917.  18055.  20210.  23816.  23977. 

25067.  27134.  28164 
South  Dakota.    5946.  7003.  14785.  18055, 

20210,  23219.  23816.  25067.  26924. 

27414.  28164 
Tennessee.    2792.  5946.  8866.  10089.  11323. 

13053.  13418.  14785,  15917,  16898, 

18055,  25067 
Texas.    1340.  3046.  7883,  8866,  20210.  23816, 

26924.  28164 
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Utah.    1340.  2792,  3046.  3625.  4749.  5944, 

13418.  15917.  16898.  20210.  23597. 

25067.  25777.  26924 
Vermont.    13053.  14785.  18055.  23816 
Virgin  Islands.    4749 

Virginia,    13053.  23219.  25067.  26924.  28164 
Washington.    4749.  5946.  8866,  13053,  15917. 

18055.  25777,  28461 
West  Virginia,    350,  4749,  7883.  1132?. 

13053.  13418.  28164 
Wisconsin.    1340.  3046.  5946,  8866,  10089. 

11323.  13053.  13055,  14785,  15917, 

16898,  18055,  20210,  23219,  23816, 

25067,  26924.  28164 
Wyoming.    25067 
Management  and  development  plans: 
Canaveral  National  Seashore,  Fla.    97 
Canyonlands  National  Park.  Utah;  river 

management  plan.    1177 
Cape  Cod  National  Seashore,  Mass.;  ofT-road 

vehicle  use,    13595 
E>enali  National  Park  and  Preserve,  Alaska; 

environmental  assessment,  workshops, 

etc,    25418 
Eugene  O'Neill  National  Historic  Site,  Calif. 

17873 
Grand  Canyon  National  Park,  Ariz.; 

Colorado  River,    6384 
Kenia  Fjords  National  Park,  Alaska; 

environmental  assessment,  workshops, 

etc,    25418 
Oregon  National  Historic  Trail.    13596 
Rio  Grande  Wild  and  Scenic  River.  Tei, 

3208 
Meetings: 
Appalachian  National  Scenic  Trail  Advisory 

Council.     14788 
Boston  National  Historical  Park  Advisory 

Commission,     16108 
Canaveral  National  Seashore  Advisory 

Commission,    6100 
Cape  Cod  National  Seashore  Advisory 

Commission,    3046,  10298,  21305 
Cuyahoga  Valley  National  Recreation  Area 

Advisory  Commission.    97,  10918, 

19473 
Delta  Region  Preservation  Commissioo, 

17873 
Eugene  O'Neill  National  Historic  Site.  Calif. 

17873 
Gateway  National  Recreation  Area 

Advisory  Commission,    10918,  16900 
Golden  Gate  National  Recreation  Area 

Advisory  Commission,    9582,  19237 
Ice  Age  National  Scenic  Trail  Advisory 

CouncU,    4353,  23218 
Indiana  Dunes  National  Lakesbore  Advisory 

Commission,    5785,  19474 
Kalaupapa  National  Historical  Park 

Advisory  Commission,     17119 
Lake  Chelan  National  Recreation  Area; 

compatibility  standards  for  Stefaekia 

Valley,    97 
Martin  Luther  King.  Jr.  National  Hittoric 

Site  Advisory  Commission,    841 1.  20907 
National  Park  System  Advisory  Board, 

7002.  7003,  8691 
North  Country  Naticmal  Scenic  Trail 

Advisory  Council,    25778 
Overmountain  Victory  National  Historic 

Trail  Advisory  Council.    97 
Ozark  National  Scenic  Riverways  Advincy 

Commission,     19590 
Pictured  Rocks  National  Lakeshore 

Advisory  Commission,    8097 
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San  Antonio  Missions  Advisory  Conunission, 

5785,  14789 
Santa  Monica  Mountains  National 

Recreation  Area  Advisory  Conunission, 
3890,  15410,  17873,  26927 
Sleeping  Beaf  Dunes  National  Lakeshore 

Advisory  Commission,    20907 
Temporary  Ellis  Island  Preservation 

Council,    16224,  19238 
Upper  Delaware  Citizens  Advisory  Council, 
6101,  11570,  16109,  20908,  25419 
Mining  plans  of  operation;  availability,  etc.: 
Death  Valley  National  Monument,  Calif, 
5785,  135% 
Natural  Landmarks  National  Registry; 
proposed  additions,  deletions,  etc.: 
California,    27414 
Connecticut,    27414 
New  Hampshire,    27414 
New  Jersey,    10298 
New  Mexico,    27414 
New  York,    10298 
Oklahoma,    10298 
Texas,    10298,  27414 
Virgin  Islands,    27414 
Ninety  Six  National  Historic  Site,  S.C; 

establishment,    4605 
Oil  and  gas  plans  of  operation;  availability,  etc.: 
Big  Cypress  National  Preserve,  Fla,    15917, 

26926 
Pelto  Oil  Co.;  Padre  Island  National 
Seashore,  Tex,    8691 
Reservation  system,  nationwide,  for  overnight 
accommodations  in  National  Park  System; 
proposals,    3208 
World  heritage  properties  list;  U.S. 
nominations  inventory,    19648 
World  heritage  properties  list;  U.S. 

nominations  process;  1982  FY;  inquiry, 
1034,  17120 

NATIONAL  RAILROAD   ^ 
PASSENGER  CORPORATION 

RULES 

Freedom  of  Information  Act;  implementation; 
interim  rule  and  request  for  comments, 
17822 

NOTICES 

Meeting  notices;  mailing  list  participation,  and 
discontinuance  of  publication  in  Federal 
Register,    10932 

Meetings;  Sunshine  Act,    2806,  7047 

NATIONAL  SOENCE 
FOUNDATION     . 

RULES 

Nondiscrimination  on  basis  of  handicap  in 
federally  assisted  programs,    8570 

PROPOSED  RULES 

Conflict  of  interests  rules,    193 
Regulatory  agenda,    18634 

NOTICES 

Advisory  committee  reports;  availabflity, 

14260,  16695 
Agency  forms  submitted  to  OMB  for  review, 

20055,  23230,  27184 
Commercial  and  industrial  firms,  involvement 

with  NSF-supported  research  facilities; 

meeting,    24488 
Committees;  establishment,  renewals, 

terminations,  etc.: 
Advisory  Committees;  extension,    363 


Alan  T.  Waterman  Award  Committee, 

16695 
Astronomical  Sciences  Advisory  Committee 

etal,    9298 
Industrial  Science  and  Technological 

Innovation  Advisory  Committee,    9619 
Information  Science  and  Technology 

Advisory  Committee,    21941 
National  Science  Foundation  Advisory 

Council,    10652 
PrecoUege  Education  in  Mathematics, 

Science  and  Technology  Commission, 

13436 
Environmental  statements;  availabihty,  etc.: 
Mauna  Kea,  Hawaii;  California  Institute  of* 

Technology  10-metcr  submillimeter  and 

millimeter  wave  telescope,    2224,  23605 ' 
Mauna  Kea,  Hawaii;  National  Radio 

Astronomy  Observatory  25-meter, 

millimeter  wave  telescope,    25793 
Grants;  availability,  etc.: 
Research  apprenticeships  for  minority  high 

school  students  (RAMHSS),    13067 
Meetings: 
'  Advisory  Council,    5816,  8109,  11788, 

12704,  13067,  17137 
Alan  T.  Waterman  Award  Committee,    7781 
Astronomical  Sciences  Advisory  Committee, 

11788 
Behavioral  and  Neural  Sciences  Advisory 

Committee,    1455,  3439,  3440,  4627, 

4780,  21644,.^263 
Behavioral  and  Neural  Sciences  Advisory 

Panel,    14260,  14631,  17890,  17891, 

18449,  18450,  18695,  19599,  19832 
Chemistry  Advisory  Committee,    14259 
Earth  Sciences  Advisory  Committee,    7781, 

17891 
Engineering  Advisory  Committee,    3440, 

20689,  24894,  25430 
Environmental  Biology  Advisory 

Committee,    8109 
Environmental  Biology  Advisory  Panel, 

11789,  13067,  14260,  18450 
Equal  Opportunities  in  Science  and 

Technology  Committee,    2962,11789, 

26057 
Information  Science  and  Technology 

Advisory  Committee,    18080 
International  Programs  Advisory  Committee, 

19831 
Materials  Research  Advisory  Committee, 

17892 
National  Medal  of  Science,  President's 

-1  Committee,    27996 
Ocean  Sciences  Advisory  Committed 

14259,  19832 
Physics  Advisory  Committee,    17891 
Physiology,  Cellular,  and  Molecular  Biology 

Advisory  Committee,    2962,  3440,  3441, 

4627,  13066 
Physiology,  Cellular,  and  Molecular  Biology 

Advisory  Panel,    11345,  17358,  17892, 

18449,  19832,  19833 
PrecoUege  Education  in  Mathematics^ 
y  Science  and  Technology  Commission, 

26479 
Social  and  Economic  Science  Advisory 

Committee,    4628,  5816,  14259 
Social  and  Economic  Science  Advisory 

Panel,    15182,  15942,  17358,  20690, 

24893 
Meetings;  Sunshine  Act,    1467,  6515,  10938, 

20439,  25089 
Science  education  development  program; 
computer  equipment  donated  by  industry 


to  grantees  of  supported  projects; 
invitation  for  companies  to  participate, 
13935 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
13936 

NATIONAL  SECURITY  AGENCY/ 
CENTRAL  SECURITY  SERVICE 

NOTICES 

Cryptography;  invitation  to  submit  and  review 
papers,    8704 

NATIONAL  TECHNICAL 
INFORMATION  SERVICE 

NOTICES  \ 

Inventions;  Government-owned;  availability  for 
licensing,    998,  14215,  17605,  18019,  20016 
Patent  licenses,  exclusive: 

Adria  Laboratories,    7720  *  ' 

Auto-Syringe,  Inc,    9269 

Bentley  Laboratories,  Inc,    23800 

Cordis  Corp,    19198 

Cranbury  Medical  Labs,  Inc,    21567 

Efratom  Systems  Corp,    20016 

Medical  Instrument  Research  Associates, 
Inc,    6317 

Pennwalt  Corp,    10072 

Radian  Corp,    21911 

Suuffer  Chemical  Co,    3025 

NATIONAL 
TELECOMMUNICATIONS  AND 
INFORMATION 
ADMINISTRATION 

RULES 

Public  telecommunications  facilities  program;  ' 
interim  rule  and  policy  statement,    1 1228 
PROPOSED  RULES 
Regulatory  agenda.  For  references,  see  entry 

under  Commerce  Department, 
NOTICES 

Grants  and  cooperative  agreements; 
availability,  etc.: 
Public  telecommunications  planning  and 

construction,    1 1054 
Public  telecommunications  services  grant 
program,    27585 
Meetings: 
Frequency  Management  Advisory  Council, 

■     14510 
International  Standards  workshop,    27584 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
6461 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

RULES 

Reporting  and  recordkeeping  requirements, 
773      ■, 

NOTICES 

Accident  reports,  safety  recommendations  and 
responses,  etc.;  availability,    876,  2224, 
3048,  5370.  8271,  8298,  10652,  11789, 
13936,  15182,  17358,  19599,  21941,  24236, 
26259 

Meetings;  Sunshine  Act,    128,  4796,  5963, 
7048,  7368,  8120,  8905,  10707,  11588, 
12712,  13443,  15958,  20066,  21375,  22631, 
24015,  25089,  27448 
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Senior  Executive  Service: 
Performance  Review  Board;  membership, 

21941 

NATIVE  HAWAIIANS  STUDY 
COMMISSION 

NOTICES 

Meetings  and  hearings,    876,  23596 

NAVAJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 

RULES 

Commission  operations  and  relocation 
procedures: 
Employee  responsibilities  and  conduct, 

11858 
Recodification,  revision,  and  additions, 

2089,  17987 
Recodification,  revision,  and  additions; 
correction,     15774 

NOTICES 

Grants;  availability,  etc.: 
Discretionary  funds  program;  request  for 
proposals,    6396 
,  Privacy  Act;  systems  of  records;  annual 
publication,    18081 

NAVY  DEPARTMENT 

RULES 

Islands  under  Navy  jurisdiction: 

,  Kaho'olawe  Island,  Hawaii;  public  entry 

regulations,    27553 
Navigation,  COLREGS  compliance 
exemptions: 
USS  Boone,    19517 
USS  Boston,    6009 
USSCopeland,    24131 
USS  Dolphin.    4989 
USS  Houston,    6010 
USS  John  L.  Hall,    24132 
USS  Pegasus  et  al,    7222 
USS  Stephen  W.  Groves,    6008 
Personnel,  procurement,  property,  etc.: 
Nomenclature  changes  and  technical 
corrections,    28370 
Salvage  claims,  affirmative;  per  diem  rates 
increase  and  editorial  changes,    601 1 
PROPOSED  RULES 
Regulatory  agenda.  For  references,  see  entry 

under  Defense  Department. 
NOTICES 

Environmental  statements;  availability,  etc.: 
Feral  animal  removal  program,  San 

Clemente  Island,  Calif,    5033 
Feral  burro  management.  Naval  Weapons 

Center.  China  Lake,  Calif,    5032 
Naval  Education  Training  Center,  Newport, 
R.I.;  homeporting  of  four  additional 
Knox  class  frigates;  hearing,    26887 
Navy  administrative  offices,  Washington, 
D.C.;  consolidation;  hearings,    6684 
Submarine  reactor  plants,  decommissioned 
and  defueled;  permanent  disposal,    2151 
Meetings: 
Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee,    224,  7303,  8618, 
23800,  26887 
Education  and  Training  Advisory  Board, 

25562 
Naval  Research  Advisory  Committee, 

14938,  27596 
Naval  War  College  Board  of  Advisors, 
19577 


Navy  Resale  System  Advisory  Committee, 
19577 
Naval  Discharge  Review  Board;  hearing 

locations,    25562 
Privacy  Act;  systems  of  recorxls,    4328,  14938, 
14943,  14944,  15636,  15638,  20018,  25041 

NEIGHBORHOOD 
REINVESTMENT 
CORPORATION 

NOTICES 

Meetings;  Sunshine  Act,    13626,  25435 

NEIGHBORHOODS,  VOLUNTARY 
ASSOCIATIONS  AND 
CONSUMER  PROTECTION, 
OFFICE  OF  ASSISTANT 
SECRETARY 

RULES 

Transfer  of  regulations  to  Office  of  Assistant 
Secretary  for  Community  Planning  and 
Development  and  Federal  Housing 
Commissioner-Office  of  Assistant 
Secretary  for  Housing,    5886 

NORTHERN  MARIANA  ISLANDS 
COMMISSION  ON  FEDERAL 
LAWS 

NOTICES 

Meetings,    26260 

NUCLEAR  MATERIALS 

See  Environmental  Protection  Agency. 
Nuclear  Regulatory  Commission. 

NUCLEAR  REGULATORY 
COMMISSION 

RULES 

Administrative  claims  under  Federal  Tort 

Claims  Act,    8983 
Byproduct  material,  human  uses: 
Reagent  kits;  use  for  preparation  of 

disofenin,    12939  f 

Reagent  kits;  uses  for  preparation  of 

radiopharmaceutical  technetium-99m 
labeled  succimer,    28087 
Byproduct  material  domestic  licensing: 
Regional  licensing  program;  authorities 
delegated  to  Regional  Administrators, 
23138,  27060 
Debt  collection  procedures,    7615 
Environmental  protection;  licensing  and 
regulatory  policy  and  procedures: 
Operating  license  proceedings;  need  for 
power  and  alternative  energy  source 
issues,    12940 
Exemptions  and  continued  regulatory  authority 
in  agreement  States  and  offshore  waters: 
Installation  information  submittal  by  9, 
applicants  for  licenses  pursuant  to  US/ 
IAEA  Safeguards  Agreement;  lessening 
of  requirements,    8 
National  security  information  program; 

implementation;  access  authorizations  and 
fees,  form  requirements,  and  security 
facility  approvals,    9194 
Nuclear  equipment  and  material,  export  and 
import: 
Safeguards  samples,  export  pursuant  to  US/ 
IAEA  agreement,    6610 


Nadear 

Nuclear  material,  special;  criteria  and 

procedures  for  determining  eUgibility  for 
access  to  or  control  over;  full  field 
security  background  investigations  fee 
schedule,    5197 
Nuclear  material,  special;  domestic  licensing: 
Installation  information  submittal  by 

applicants  for  licenses  pursuant  to  U^ 
IAEA  Safeguards  Agreement;  lessening 
of  requirements,    8 
Regional  licensing  program;  authorities 
delegated  to  Regional  Administrators, 
23138,  27060  '    • 

Organization,  functions,  and  aothority 
delegations: 
Executive  Director  for  Operations; 

rulemaking  authority,    11816 
Operating  license  applicant's  activities,  etc.; 
determination  of  significant  changes 
since  construction  permit  antitrust 
review,    9983,  17797 
Plants  and  materials;  physical  protection: 
Irradiated  reactor  fuel  shipments;  advance 
notification  to  Sute  governors,    600 
Physical  security  events;  reporting.    11511 
Special  nuclear  material  of  moderate 
strategic  significance;  in  transit 
requirements,    191 12 
Practice  rules: 
Adjudications  involving  conduct  of  military 
or  foreign  affairs  functions,  exceptions; 
appUcabiUty  to  pending  proceedings, 
4490 
Enforcement  actions;  policy  and  procedure, 

9987 
Enforcement  actions;  policy  and  procedure; 
correction,    16005 
Privacy  Act;  implemenUtion,    4676 
Production  and  utilization  facilities;  domestic 
licensing: 
Emergency  planning  and  preparedness  for 
research  and  test  reactors;  extension  of 
submittal  dates,     19512 
Environmental  qualifications  of  electric 
equipment  for  nuclear  power  plants, 
28363^       ~ 
Financial  qualifications  requirements;  electric 
utility  applicants  for  permits  or  Ucenses; 
elimination  of  review,    13750 
Nuclear  power  plants;  pending  construction  ' 
permit  and  manufacturing  license 
applications,    2286,  4497 
.Standard  review  plan  deviations;  applicant 
evaluation  procedures,    11651,15569 
Radiation  protection  standards: 
Respiratory  protective  equipment; 
replacement  of  requirements 
incorporated  by  reference,    16162, 
19511 
Radioactive  material  packaging  and 
transportation: 
Nuclear  waste;  advance  notification  to 
States,    596 
Reporting  and  recordkeeping  requirements, 

13774 
Source  material  domestic  licensing: 
Installation  information  submittal  by 

ai^licants  for  Ucenses  pursuant  to  US/ 
IAEA  Safeguards  Agreement;  lessening 
of  requirements,    8 
Regional  licensing  program;  authorities 
delegated  to  Regional  Administrators, 
23138,  27060 
Uranium  mill  t*iling«;  possession  and 

disposal;  revocation  of  general  license, 
7205 
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PROPOSED  RULES 

Byproduct  material,  human  uses: 
Tc-99m  pentatate  sodium  used  for  lung 

function  studies;  exemption  from  FDA- 
approved  labeling  requirements,    15798 
Teletherapy  room  radiation  monitors  and 
inspection  and  servicing  of  teletherapy 
machines,    18131 
Teletherapy  units;  calibration  measurements; 
rulemaking  petition,    43 1 1 
Nuclear  material,  special;  domestic  licensing: 
Emergency  preparedness  level  required  for 
protection  of  communities  near  nuclear 
reactors;  rulemaking  petition,    12639 
Plants  and  materials,  physical  protection: 
Personnel;  log  out  requirements  from  vital 

areas;  elimination;  petition,    6658 
Personnel;  search  of  hand-carried  packages; 
elimination  of  requirement;  petition, 
6657 
Security  personnel;  qualifications;  petition, 
6659 
Practice  rules: 
Domestic  licensing  procedures;  rulemaking 
petition,    4310 
Production  and  utilization  faciUties,  domestic 
licensing: 
Codes  and  standards  for  nuclear  power 

plants;  ASME  boiler  and  pressure  vessel 
code;  construction  and  inservice       ' 
inspection  of  components;  incorporation 
by  reference,    5010,  15801 
Construction  permit  and  licenses  applicants; 
required  operating  design  features; 
petition  for  rulemaking,    27371 
Emergency  planning  and  preparedness  for 
fuel  loading  and  low  power  operations; 
elimination  of  certain  requirements; 
extension  of  time,    2879 
Emergency  planning  and  preparedness  for 
research  and  test  reactors;  extension  of 
submittal  dates;  correction,    3796 
Emergency  planning  exercises;  clarification; 

extension  of  time,    2879 
Emergency  preparedness  level  required  for 
protection  of  communities  near  nuclear 
reactors;  rulemaking  petition,    12639 
Environmental  qualifications  of  electric 
equipment  for  nuclear  power  plants, 
2876 
Hydrogen  control;  interim  requirements; 

extension  of  time  and  correction,    8203 
Licensee  event  report  system,    19543 
Nuclear  power  reactors;  technical 

specifications,     13369 
Nuclear  reactors,  decontamination; 

mandatory  property  insurance;  advance 
notice,    27371 
Rulemaking  petitions;  extension  of  operating 
life  of  nuclear  power  plants;  withdrawn, 
21847  .:.^ 

Radioactive  material  packaging  and 
transportation: 
General  license  for  shipment  in  packages 
approved  for  use  by  another  person; 
recordkeeping  requirements,    21269 
Radiography  licenses  and  radiation  safety 
requirements  for  radiographic  operations: 
Industrial  radiographers  certification; 
advance  notice,  etc,    19152,20149 
Regulatory  agenda,    18508,  20783 
Regulatory  agenda;  quarterly  report, 

availability,    8788 
Restricted  data,  national  security  information, 
and  employment  clearances,  eligibility 


determination  for  access;  criteria  and 
procedures,    19703 
Rulemaking  petitions: 
American  Association  of  Physicists  in 

Medicine,    4311 
Council  on  Energy  Independence; 

withdrawn,    21847 
Eddlerman,  Wells,    4310 
Ohio  Citizens  for  Responsible  Energy, 

27371 
Wisconsin  Electric  Power  Co.  et  al,    6657, 
6658,  6659 
Rulemaking  petitions;  issuance  of  quarterly 
report;  availability,    5010 

NOTICES 

Abnormal  occurrence  reports: 
Beaver  Valley  Power  Station  Unit  1,  Pa.; 

high  head  safety  injection  isolation  valve 

misalignment,    5550 
Coolant  flow  blockage  to  safety-related 

systems  and  components,    21653 
.     Diablo  Canyon  Nuclear  Power  Plant,  Calif.; 

seismic  design  errors,    15460 
Pilgrim  Nuclear  Power  Station  Unit  1, 

Mass.;  major  deficiencies  in  management 

controls,    25793 
Quarterly  reports  to  Congress,    8434,  26723 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Lawyer  and  Technical  Vacancies  on 

Licensing  Board  Panel  Screening 

Committees,    9119 
Nuclear  Reactor  Licensing  Reform 

Proposals  Ad  Hoc  Review  Committee, 

12243 
Environmental  agreements  for  cooperation 
with  listed  States: 
Colorado,    20057 
Environmental  statements;  availability,  etc.: 
AMAX  Inc.;  storage  of  contaminated  soil 

under  license,    20055 
Arizona  Public  Service  Co.;  Palo  Verde 

Nuclear  Generating  Station,  Units  1,  2 

and  3,     11791 
Babcock  &  Wilcox  Co.;  Lynchburg  pool 

reactor,    2802 
Cleveland  Electric  Illuminating  Co.  et  al.; 

Perry  Nuclear  Power  Plant,  Units  1  and 

2,  Ohio,    13067 
Commonwealth  Edison  Co.;  Byron  Station, 

Units  1  and  2,    17137 
Conoco,  Inc.;  Sand  Rock  Mill  Project, 

Campbell  County,  Wyo,     15462 
Consumers  Power  Co.,  Midland  County, 

Mich,    7351 
Detroit  Edison  Co.;  Enrico  Fermi  Atomic 

Power  Plant,  Unit  No.  2;  Lake  Erie, 

Monroe  County,  Mich,  12001 
Energy  Fuels  Nuclear,  Inc,  15185 
Florida  Power  &  Light  Co.  et  al.;  St.  Lucie 

Plant,  Unit  2,  Fla,    19605 
General  Electric  Co.;  Morris  Operation,  III, 

20231 
General  Electric  Ca;  Nuclear  Fuel 

Fabrication  Plant,  Wilmington,  N.C, 

16128 
Illinois  Power  Co.;  Clinton  Power  Station, 

DeWitt  County,  111,    1063,  24489,  2579i 
Kansas  Gas  &.  Electric  Co,  et  al.;  Wolf 

Creek  Generating  Station,  Unit  1,  Kans, 

4370,  28185 
Kerr-McGee  Chemical  Corp.;  Rare  Earths 

Facility,  West  Chicago,  111,    21943 
Kerr-McGee  Nuclear  Corp.;  Sequoyah 

Uranium  Hexafluoride  Facility,  Gore, 

Okla,    26261 


National  Bureau  of  Standards  research 
reactbr,  Gaithersburg,  Md.;  license 
renewal  and  power  increase,    8273 
Pubhc  Service  Co.  of  New  Hampshire  et  al.; 
Seabrook  Sution,'  Units  1  and  2,  N.H, 
22264 
Puget  Sound  Power  &  Light  Co.  et  al.; 

Skagit/Hanford  nuclear  project,  Units  1 
and  2,  Wash.;  scoping  meetings,    4173, 
20234 
Tennessee  Valley  Authority;  Tennessee 

Valley  Authority  Browns  Ferry  Nuclear 
Plant,  Athens,  Ala,    26262 
-  Union  Electric  Co.;  Callaway  Plant,  Unit  1, 
Mo,    7555 
Washington  Public  Power  Supply  System, 
Nuclear  Project  No.  2;  Benton  County, 
Wash,    3048 
Export  license  applications  for  nuclear  facilities 
or  materials,    6122,  8275,  9619,  15459, 
18450,  20409,  23063,  25430,  28184 
Grants;  availability,  etc.: 
Technology  transfer  and  dissemination  of 
nuclear  energy  process  and  safety 
information,    5551 
International  Atomic  Energy  Agency  draft 
safety  guide;  availability  and  inquiry, 
13253,  26057 
Licensing  proceedings;  State  assessment  of 

need  for  power;  workshop,    5960" 
Meetings: 
Licensing  proceedings;  State  assessment  of 

need  for  power;  workshop,    5960 
Nuclear  power  plants;  proposed  safety  goals, 

13253 
Nuclear  Reactor  Licensing  Reform 

Proposals  Ad  Hoc  Review  Committee, 
16127,  25080 
Reactor  Safeguards  Advisory  Committee, 
2225,  2438,  2801,  2802,  2964,  3650,  3898, 
4174,  4628,  5960,  6120,  6508,  6741,  6742, 
7022,  7029,  8272,  8435,  8704,  8705,  9938, 
10104,  10105,  10654,  10932,  11123, 
11124,11345,11790,12704,13068, 
13252,  13253,  13613,  14631,  15464, 
15671,  15944,  16228,  16695,  16916. 
16919,  17698,  17699,  17700,  17894, 
19255,  19256,  19600,  19835,  20227, 
20398,  20889,  20890,  21160,  21644, 
21645,  22265,  22435,  22436,  23062, 
23064,  23605,  24000,  24001,  24238, 
24894,  25080,  26058,  26264,  26481,  27998 
Reactor  Safeguards  Advisory  Committee; 

proposed  schedule,    2963,  15942 
Regional  Sute  Liaison  Officers,    10935, 

25431 
Review  of  Nuclear  Reactor  Licensing 

Reform  Proposals  Ad  Hoc  Committee, 
21168 
Three  Mile  Island  Unit  2  Decontaminatioii 
Advisory  Panel,     14986  ""~^ 

Meetings;  Sunshine  Act,    376,  888,  1366,  2232, 
3062,  3907,  4797,  5572,  5963,  7368,  8121, 
9325,  9956,  10707,  11588,  12421,  13626, 
15477,  15958,  16928,  18982,  19613,  21376, 
21677,  21952,  22269,  23250.  24016,  24496, 
25089,  25653,  26277,  26733,  28005 
NRC  Public  Document  Room  (PDR)  Daily 
Accessions  List;  availability  of  subscription 
service,    20410 
Nuclear  medicine  physicians;  training  and 
experience  criteria;  proposed  revision, 
3228 
Nuclear  power  plant  staff  working  hours; 
policy  on  factors  causing  fatigue,    7352, 
23836 
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Nuclear  Standardization  Act  of  1982;  proposed 

legislatiofi;  inquiry,    24044 
Nuclear  waste,  transportation  of;  notification  to 

Sute  designees;  list,    24671 
Petitions  filed: 
Lewis,  Marvin  I.;  close  down  of  all  suspect 
reactors,  BWRs  and  PWRs;  denied, 
151S4 
Privacy  Act;  systems  of  records,    4780 
Regulatory  agreements;  various  States,  etc.: 
Nebraska.    19258 
South  Carolina.    23836 
Texas,    15186 
Washington,    11346 
Washington;  tranaportation  enforcement 
cases,    17893 
Regulatory  calendar,    1662 
Regulatory  guides;  issuance,  availability,  and 
withdrawal,    1062,  3441,  3662,  5373,  7353, 
7782,  10106,  12243,  13612,  14816,  14987, 
15672,  16696.  16917,  18451,  19258,  19602, 
20056,  25078,  27426,  27998 
Reporting  and  recordkeeping  requirements, 

117,26479 
Reports;  availability,  etc.: 
Clinch  River  Breeder  Reactor  Plant,  Oak 
Ridge,  Tenn.;  site  suitability  report, 
27998 
Control  room  design  review,  detailed; 
evaluation  criteria;  inquiry,    2803 
Human  factors  acceptance  criteria  for  safety 

parameter  display  system,    2804 
Incident  response  plan;  agency  procedures, 

15672 
Near-surface  disposal  of  low-level  wastes; 
site  suitability,  selection,  and 
characterization;  technical  position, 
18452  I 

Radioactive  waste,  high-level; 

documentation  of  models  used  in  waste 
disposal  analysis;  draft  technical 
position,    879 
Suppression  pool  temperature  limits  for 
BWR  containments,    12405 
Safety  analysis  and  evaluation  reports; 
availability,  etc.: 
Armed  Forces  Radiobiology  Research 

Institute,    8275 
Qeveland  Electric  Olnminating  Co.  et  al, 

26480 
Commonwealth  Edison  Co.,  Byron  Station, 
Units  1  and  2.  m.    7899 
•    Illinois  Power.Co,    7782 

Kansas  Gas  &  Electric  Co,    17697 
Safety  goals  for  nuclear  power  plants; 
proposed  policy  statement  and  report 
availabihty,    7023 
Senior  Executive  Service:  _ 

Performance  Review  Board;  membership, 
19603 
Systematic  Assessment  of  Licensee 

Performance  (SALP);  inquiry,    12240 
Three  Mile  Island  accident: 
Solid  nuclear  wastes;  removal  and 
^^^       disposition  from  cleanup  of  Three  Mile 
^    Island  Unit  2  Nuclear  Plant; 

memorandum  of  understanding  with 
DOE,    16229 
ApplicationSr  etc: 
Alabwna  Power  Co,    5371.  10932,  15183, 

19600,  19833,  20228,  28503 
Arizona  Public  Service  Co.  et  al,    10331, 
12888,  14631,  19604,  20055,  24670    ~ 
Arkansas  Power  ft  Light  Co,    6508,  8898, 
9620,  1 1 1 24,  1 69 1 6,  20690,  20890,  2 1 355, 
21646,  22263,  23063,  24238 


Armed  Forces  Radiobiology  Research 

Institute,     16438,  18451,  23835 
Babcock  ft  Wilcox  Co,    2802 
Baltimore  Gas  ft  Electric  Co,    702.  1356, 

5372.  7554,  7555,  12404,  17694,  19256. 

21160,21356.24894 
Boston  Edison  Co.    365a  4171.  6509,  7781, 

8899,  13250,  13251,  14986,  15183.  16916, 

20398,  24670 
Carolina  Power  ft  Light  Co.  et  al,    877, 

3651,  3655,  3898,  5958,  8434,  8705,  9116, 
10105,  10106,  10933,  11582,  12705, 
13437,  13937,  15183,  20400,  21161, 
21648,  25643 

Cincinnati  Gas  ft  Electric  et  al.    1456.  3227, 

7899,  15461 
Cleveland  Electric  Illuminating  Co.  et  al. 

14632 
Combustion  Engineering,  Inc,    23063 
Commonwealth  Edison  Co.  et  al,    363,  1456, 

3652.  3653,  3654,  3655,  5373,  5553, 
13437,  14632,  15461,  16916,  17694, 
17695,  19604,  20055,  20410,  20695, 
21942,  23064,  23230,  23998,  24489, 
26057,  26260,  27424,  27425,  28184 

Connecticut  Yankee  Atomic  Power  Co.  et 

al    5553.  13068,  16917,  20891.  21164 
Consolidated  Edison  Co.  of  New  York.  Inc., 

et  al.    2803,  2964,  13068,  19601,  21943, 

23835 
Consumers  Power  Co,    1 15,  1356,  2439, 

2803,  4371,  6509.  8707,  9939,  9940, 

11122.  11346,  11792,  12240,  13937, 

15184,  15462,  16127,  16229,  17137, 

17695,  19257,  19601,  20410,  20690,        ^ 

21358,  23999,  24489,  26724 
E>airyland  Power  Cooperative.    9939,  11582. 

23605 
Dayton  X-Ray  Co,    14816 
Detroit  Edison  Co,    11792 
Duke  Power  Co.  et  al.    702,  1 188,  1356, 

2803,  5554,  5959,  6121,  8706,  8899, 

13251.  14817,  16438,  16917,  16918, 

23231,  24895,  27425 
Duquesne  Light  Co.  et  al,    5061,  5816, 

12244,  14986,  15462,  20228,  22265,  27996 
Edlow  International  et  al.    1355 
Energy  Department  et  al,    4371,  6510 
Exxon  Minerals  Co,    9114 
Exxon  Nuclear  et  al,    9938,  10330,  12403 
Florida  Power  Corp.  et  al.    702,  3048,  7028, 

8706,9115,  14987,20691 
Florida  Power  ft  Ught  Co,    1 189,  1456, 

5554,  6397,  8275,  10106,  10933,  12404, 

13938,  15672,  16438,  17696,  17892, 

18206,  18451,  20230,  21162,  21358, 

23835,  25644 
General  Electric  Co,    20231 
General  Public  Utilities  Nuclear  Corp, 

21649 
Georgia  Power  Co.  et  al,    3900,  3901.  5372, 

5374,  10331,  20692,  20693,  22263,  25796 
GPU  Nuclear  Corp.  et  al,    703.  3656,  6121, 

10654,  26480 
Gulf  Sutes  Utilities  Co.  et  al,    9115 
Houston  Lighting  ft  Power  Co.  et  al,    8900, 

9620,  11792,  12705,  16128,  19605,  20401, 

21942 
Illinois  Power  Co.  et  al,    10655,  1 1792, 

28185 
Indiana  ft  Michigan  Electric  Co,    364,  1189, 

7352,  11793,  13438,20695 
Iowa  Electric  Light  ft  Power  Co.  et  al, 

3657,  10934,  17696.  26261,  27425 
Isotope  Measurements  Laboratories,  Inc, 

1191 
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Jersey  Central  Power  ft  Light  Co,    702 
John  C  Haynet  Co,    269S2 
Kansas  Gas  A  Electric  Ca  et  al,    2S1I3. 
Long  Island  Lighting  Co,    116,  6510,  12888, 

13069,  17893 
Louisiaiia  Power  ft  Light  Co,    4371,  1S463 
Maine  Yankee  Atomic  Power  Co.  et  al. 

116,3049,  15185,23231 
Met  Lab,  Inc,    16696,  24673 
Metropolitan  Edison  Co.  et  al.    1356.  1357. 
8273,  14987,  15945,  19602.  23835,  25645 
Mississippi  Power  ft  Light  Co.  et  aL    20696, 

26953 
Nebraska  Public  Power  District.    10332. 

10934,  15463,  20406,  22436 
Niagara  Mohawk  Power  Corp,    364,  36S8. 

26262.  27996 
Northeast  Nuclear  Energy  Co.  et  al,    365, 
877,  3659,  9620,  11124,  11125.  12244. 
15185,  17696.  19602,  25644,  26057 
Nortbem  Indiana  Public  Service  Co,    2818S 
Northern  States  Power  Cio,    878,  1358,  3660, 

10332,  12405,  20408,  20696,  23606 
Nuclear  Diagnostics,  Inc.    704 
Nuclear  Energy  Services,  Inc,    26953 
Nuclear  Fuel  Services.  Inc..  eL  al.    21166 
Nuclear  Pharmacy,  Inc.    9115 
Nuclear  Rule  Services,  Inc^  et  al,    7352 
Omaha  Public  Power  District.    7028,  8276, 

20056,  27997 
Pacific  Gas  ft  Electric  Co,    878.  1063.  2965, 

65ia  9621,  13438,  14632.  26954 
Pennsylvania  Power  ft  Light  Co..  et  al. 

16918 
Philadelphia  Electric  Co.  et  al,    365,  3661, 
3902,  3903,  7899,  8435,  20698,  27185, 
27997 
Portland  General  Electric  Co.  et  al,    10656, 

19257,  20700,  20891,  22264,  26262,  27997 
Power  Authority  of  State  of  New  Yorit, 
1358,  3661,  5554,  5817,  6122,  7782,  7900, 
9621,  10656,  13252,  14633,  20232.  21166, 
21650 
Public  Service  Co.  of  Colorado,    10332. 

12889 
Public  Service  Co.  of  New  Hampshire  et  al, 

9299,  11793,  16696,24490 
Public  Service  Electric  ft  Gas  Co.  et  al. 
878,  5959,  9116,  14633,  19603,  20233, 
21944, 23999  V= 

Puget  Sound  Power  ft  Light  Co.  et  al, 

5554,  8274.  15186,  16128 
Rochester  Gas  ft  Electric  Corp,    2965,  6123, 

14988,  19258,  23999,  24490,  24491.  25079  ^ 
Rockwell  International,    8706 
Southern  California  Edison  Ca  et  al,    3442, 
7782,  8274,  8276,  10935,  14817,  19605, 
21167,26058,27426 
Stepan  Chemical  Co,    8900 
Tennessee  Valley  Authority.    703,  1 189, 
1190,  3662,  3663,  3664,  5557,  6123,  8274, 
14633,  14634,  14988.  15463.  20700, 
20892,  23606,  2400a  25431 
Texas  Utilities  Generating  Co.  et  al,    14634, 

17698,  19835,  26724 
Toledo  Edison  Co.  et  al,    365,  10107,  16918, 

20702 
U.S.  Energy  Department  et  al,    3228 
University  of  California  Regents,    3228, 

19257 
University  of  Lowell,    3442 
Vermont  Yankee  Nuclear  Power  Corp, 

3442,  21360,  21652,  26263 

Virginu  Electric  ft  Power  Co,    1 190,  1358, 

3443,  5061.  5817,  7553.  8707,  8902.  9299. 
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10657,  14634,  14635,  17697,  19259, 

20702,  20703,  20892,  23064,  25431,  27185 
Washington  Public  Power  Supply  System, 

4780,  14988,  16128,  17697,  26955 
Westinghouse  Electric  Corp,    4372 
Wisconsin  Electric  Power  Co,    704,  2804, 

3904,  8275,  14636,  20704,  24574,  25645 
Wisconsin  Public  Service  Corp.  et  al, 

18452,  19606,  20234,  21361,  26263 
Yankee  Atomic  Electric  Co.  et  al,    5959, 

11125 

OCCUPATIONAL  SAFETY  AND 
HEALTH  ADMINISTRATION  . . 

RULES  ' 

Health  and  safety  standards: 
Employee  exposure  and  medical  records, 
access;  partial  stay  of  regulations 
extended  for  flavor  and  fragrance 
industries,    8349 
Lead;  occupational  exposure;  lead  smelting 
and  battery  manufacturing  industries; 
deferral  of  effective  date,    26557 
Occupational  health  and  environmental 

control;  sources  of  standards;  correction, 
25323 
Inspections,  citations,  and  proposed  penalties: 
Personal  sampling  devices;  use  during 
inspection,    6530 
Reporting  and  recordkeeping  requirements, 

145 
Shipyard  employment,  safety  and  health 
standards;  consolidation  of  regulations, 
16984 
State  plans;  development,  enforcement,  etc.: 
Arizona,    25323 
Indiana.    25323 
Iowa,    25323 
Minnesota,    25323 
Nevada,    25323 
New  Mexico,    25323 
Puerto  Rico,    25323,  25327 
Virgin  Islands,    25323 
Virginia,    25323 
Washington,    5888,  5889,  5891 
Wyoming,    1289,  25323 

PROPOSED  RULES 

Carcinogens,  potential  occupational; 

identification,  classification,  and  regulation; 
reevaluation;  advance  notice  and  partial 
suy,    187 
Construction  health  and  safety  standards: 
Concrete,  concrete  forms,  and  shoring; 

advance  notice,    5910 
Respiratory  protection;  advance  notice, 
20803 
Health  and  safety  standards: 
Advisory  and  repetitive  standards; 

revocation,    23477 
Advisory  and  repetitive  standards; 

revocation;  correction,    24751,  25743 
Chemical  manufacturers;  hazard 

communication,    12092 
Chemical  manufacturers;  hazard 

communication;  hearing  change,    20324, 
20803 
Coal  tar  pitch  volatiles,    23482 
Commercial  diving  operations;  advance 

notice,    8379,  16348 
Cotton  dust  exposure;  advance  notice,    5906 
Educational/scientific  diving;  inapplicability 
of  commercial  diving  operations 
regulations,    13005,  22972,  23475 
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Ethylene  dibromide  occupational  exposure 
standards;  advance  notice;  extension  of 
time,    8380,  14169 
Ethylene  oxide;  occupational  exposure 

standards;  advance  notice,    3566 
Hazard  communication;  chemical 

manufacturers;  hearings,    16348 
Inorganic  arsenic,  occupational  exposure; 
risk  assessments,  reopening  of  comment 
period  and  hearing,    15358 
Lead;  occupational  exposure;  administrative 
stay  for  lead  smelting  and  battery 
manufacturing  industries,    26560 
/    Lead;  occupational  exposure  standards; 
administrative  stay  for  stevedoring 
industry,    8381 
Occupational  noise  exposure;  hearing 

conservation  program;  informal  public 
hearing,    4317 
Private  service  station  attendants,  and  ban  on 
use  of  latch-open  devices  on  gasoline 
delivery  nozzels;  removal  of  standards, 
13386 
Respiratory  protection;  advance  notice, 
20803 
Inspections,  citations,  and  proposed  penalties: 
Personal  samf^ing  devices;  use  during 
inspection,    6534 
Long  shoring  safety  and  health  standards: 

Respiratory  protection,    20803 
Marine  terminals;  health  and  safety  standards; 

extension  of  time  and  hearing,    14716 
Occupational  injuries  and  illnesses;  exemption 

from  recording  requirements,    24346 
Regulatory  agenda.  For  references,  see  entry 

under  Labor  Department. 
Shipyard  employment  safety  and  health 
standards: 
Respiratory  protection;  advance  notice, 
20803 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Construction  Safety  and  Health  Advisory 
Committee;  request  for  nomination  of 
members,    6507 
Occupational  Safety  and  Health  National 
Advisory  Committee;  request  for 
nomination  of  members,    6507 
Health  and  safety  standards;  voluntary 

programs,  inquiry,    2796 
Lead;  occupational  exposure;  new  trigger 
levels  for  medical  removal  protection, 
8431,  16435 
Meetings: 
Construction  Safety  and  Health  Advisory 

Committee,    6506,  25429 
Occupational  Safety  and  Health  Federal 

Advisory  Council,     18694,  21325,  24873 
Occupational  Safety  and  Health  National 
Advisory  Committee,    11345 
State  plans;  standards  approval,  etc.: 
Arizona,    10104,  24486 
Indiana,    7549  \ 
Maryland,    21J^5 
North  Carolina.    26948 
Oregon,    7550,  22622 
South  Carolina,    18694,  26948,  26949 
Washington,    1354,  5956,  5957,  8433,  11998, 
11999,18694,26949,26950 
Variance  applications,  etc.: 
Dow  Chemical  USA,    23829 
PACECO,  Inc,    23831 
Robinson  Brothers  Drilling  et  al.;  rotating 
equipment  on  oil  and  gas  well  drilling 
rigs,    24874 


U.l.D.C.  of  Colorado,  Inc,    1 3435 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 

NOTICES 

Meetings;  Sunshine  Act,  1238,  2806,  3908, 
5399.  8121,  13093,  19507,  22450,  24016, 
28525 

OCEANS  AND  ATMOSPHERE,  . 
NATIONAL  ADVISORY 
COMMITTEE 

NOTICES 

Meetings,  1454,  3897,  6740,  10931,  13066, 
20054,  21644,  23604 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

See  Management  and  Budget  Office. 

OFFICE  OF  SaENCE  AND 
TECHNOLOGY  POLICY 

See  Science  and  Technology  Policy  Office. 

OFFICE  OF  UNITED  STATES 
TRADE  REPRESENTATIVE 

See  Trade  Representative,  Office  of  United 
States. 

OIL 

See  Economic  Regulatory  Administration. 
Geological  Survey. 
International  Trade  Administration. 
Land  Management  Bureau.  i 

National  Park  Service.  .  \ 

OVERSEAS  PRIVATE 

INVESTMENT  CORPORATION 


NOTICES 

Meetings;  Sunshine  Act, 


5964,  15477,  19266 


PAOFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

PROPOSED  RULES 

Columbia  River  Basin  fish  and  wildlife 

program;  recommendations,    1138 

Sunshine  Act;  implementation,    22368 

NOTICES 

Columbia  River  Basin;  fish  and  wildlife 
program;  intent  to  consult,    16129 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Council  Advisory  Committee;  procedures 
and  charter  availability,    17360 
Meetings: 
Scientific  and  Statistical  Advisory 

Committee,      17360,  25645,  25797, 
26059,  26060 
Meetings;  Sunshine  Act,    19844,  19845,  23616, 
24016,  25435 

PACKERS  AND  STOCKYARDS 
ADMINISTRATION 

See  also  Agricultural  Marketing  Service. 
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PROPOSED  RULES 

Registrations,  rates,  brand  inspection,  and 
stockyard  posting;  review  and 
consolidation  of  regulations,  etc,    203 1 1 
Regulations  and  policy  statements;  review, 

4668 
Regulatory  agenda.  For  references,  see  entry 

under  Agriculture  E>epartment 
NOTICES 

Stockyards;  posting  and  deposting: 
Dundee  Community  Auction,  Mich.,  et  al, 

9488,  10885 
East  Carolina  Livestock  Arena,  Rocky 

Mount,  N.C.,  ct  al,    16664 
East  Carolina  Stockyard,  N.C.,  et  al,    1 191 1 
Edgerton  Livestock  Auction  Market, 

Edgerton,  Minn.,  et  al,    24615 
Fairfax  Livestock  Auction,  Fairfax,  Okla, 

16664 
Green's  Livestock  Auction  Co.,  DeWitt, 

Iowa,  et  al,    16664 
Johnson  City  Livestock  Market,  Inc.,  et  aL, 

Tenn,    9488 
Mountain  Home  Horse  Auction,  Ark.,  et  al, 

27088 
North  Georgia  Farmers  Livestock  Market, 

Inc.,  Ga.,  et  al,    27088 
Rich  Prairie  Livestock  Exchange,  Inc., 

Minn.,  et  al,    5276 
Sparr  Fann  &  Home  Auction,  Fla.,  et  al, 
5276 

PANAMA  CANAL  COMMISSION 

RULES 

Panama  Canal  employment  system.  See  entry 

under  Army  Department. 
Privacy  Act;  implementation,    9207 
Shipping  and  navigation: 
Passage  of  vessels  through  Panama  Canal; 
transit  booking  system;  interim  rule  and 
request  for  comments,  and  revocation  of 
expired  interim  rule,    2991 
Tolls;  procedures  for  changing  rules  of 
measurement  or  rates;  final  rule  and 
request  for  comments,    8176 
PROPOSED  RULES 
Shipping  and  navigation: 
Tolls  for  use  of  canal;  rate  increase;  advance 
notice,    16360 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

26264 
Privacy  Act;  systems  of  records,    18979 

PAROLE  COMMISSION 

RULES       l|       / 
Federal  prisoners;  paroling, 

releasing,recommitting,  and  supervising: 
Information  disclosure  concerning  parolees; 

interim  rule  and  request  for  comments, 

13520 
Parole  consideration  waiver;  simplifiction  of 

procedural  requirements,    21041 
Parole  dates;  reopening  and  retarding  date 

by  Regional  Commissioners  for 

institutional  misconduct,    2312 
Parole  review  hearings;  correction,    25735 
Parole  revocation  hearing;  preliminary 

interview;  correction,    25735 
Parole  violators  incarcerated  with  new 

sentences;  confirmation  of  final  rule, 

5411 
Paroling  policy  guidelines;  change  in  format, 

•;  ni 
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Ultimate  release  date  notification  at  outset  of 
term;  initial  hearing  procedure; 
correction,    25736 

Youth  guidelines  and  reparole;  correction, 
25736 

PROPOSED  RULES 

Federal  prisoners;  paroling,  releasing, 
recommitting,  and  supervising: 
Appellate  hearings;  elimination  of  oral 
presentations  in  certain  cases,  etc, 
21095,  22972 
Offense  severity  scale;  poUcy  guidelines, 
27567 

NOTICES 

Meetings;  Sunshine  Act,    1239,  2976,  3252, 
4387,  6515,  8302,  9630,  11144,  12915, 
13443,  15207,  16254,  18465,  20909,  22632, 
23616,  26277,  28525,  28526 

PATENT  AND  TRADEMARK 
OFFICE 

RL>LES 

Patent  cases: 
Reissue,  reexamination,  protest  and 
examination  procedures,    21746 
PROPOSED  RULES 
Patent  cases: 

Fees;  revision,    28042 
Regulatory  agenda.  For  references,  see  entry 

under  Commerce  Department 
Trademark  cases: 
Applications,  and  examination,  interference, 
concurrent  use,  opposition  and 
cancellation,  and  post-registration 
proceedings,    28324 
Fees;  revision,    28063  ^.         > 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership, 
9878 

PEACE  CORPS 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

28504 
Meetings: 
Advisory  Council,    14503,  26264 

PENNSYLVANIA  AVENUE 

DEVELOPMENT 

CORPORATION 
RULES 

National  Environmental  Policy  Act; 
implementation,    8767 

PROPOSED  RULES 

Regulatory  agenda,    18381 

PENSION  AND  WELFARE 

BENEFIT  PROGRAMS  OFHCE 
RULES 

Fiduciary  responsibility: 

Plan  assets  and  tnist  establishment,    21241 
PROPOSED  RULES 
Employee  benefit  plans: 

Reporting  and  disclosure  requirements, 
13007 
Regulatory  agenda.  For  references,  see  entry 

under  L«bor  Department 
NOTICES 
Employ^  benefit  plans;  class  exemptions: 


Penaon 

Fiduciaries;  payment  for  securities  lending 

services,    14804 
Fiduciariet;  payment  for  securities  lending 

services;  correction,    16437 
Insurance  agents  and  brokers,  etc.; 
prohibited  transaction  exemption 
'    amendment,    14808,  16915 
Mortgage  pool  investment  trusts,    21325 
Residential  mortgage  financing 
arrangements,    21331 
Employee  benefit  plans;  prohibited  transaction 
exemptions: 
Adler,  Pollock  &  Sbedian,  Inc,    %17,  19814 
Alaska  Electrical  Pension  Fund,    22244 
Alaska  Teamster-Employer  Pension  Trust, 

9607 
Alco  Standard  Corp,    13063,  21344 
Alexander  &  Alexander  Services,  Inc.,  et  al. 

5494,  20880 
Allan  Dee  Corp,    2430 
Alliance  Capital  Management  Corp,    9605 
AUied  International-American  Eagle  Trading 

Corp,    9615,  19252 
American  Medical  Association,    4769 
Anderson's  Employees  Profit-Sharing  Trust, 

22248 
Arizona  Bank,    24876 
Bale  Non-Salaried  Employees  Profit  Sharing 

Plan  et  al,    10924 
Basic  Steel  Corp,    22253 
Bee  Line  CooUng,  Ltd,    5497,  14247 
BeU  System  Trust,    7551,  19815,  20224 
Bellco  Glass,  Inc,    4770 
Bermo,  Inc,    2432 
Bonacker  A  Leigh,  Inc,    27640 
Boyd,  Veigd  &  Gay,  Inc,    5498,  15932 
Boyles  Furniture  Employees  Profit  Sharing 

Plan  &  Trust,    22260 
Bradford  ainic,  P. A,    15449 
Building  Trades  United  Pension  Trust  Fund, 

22250 
CAR  Electric,  Inc,    5542 
'CaldweU  &  Fisher  Keogh  Plan,    16914 
Cargill  Group  Life  Insurance,    28178      - 
Carpenters  Retirement  Trust  of  Western 

Washington,    9604 
Carroll  Co,    9603 
CCR  Marine,  Inc,    5500,  14248 
Central  Fidelity  Banks,  Inc,    2437 
Central  States,  Southeast  and  Southwest 

Area  Pension  Fund,    2428 
Chaimson  Brokerage  Co.,  Inc,    2429 
Charter  Mortgage  Co,    5502,  14243 
Chase  Manhattan  Bank,  N.A,    24878 
Chemical  Distributors,  Inc,    9600 
City  Investing  Co.  et  al,    4771 
Clementson  Engineers,  Inc,    9599 
Commerce  Southwest,  Inc.,  et  al,    22242 
Consolidated  Steel  &  Supply  Co,    15440, 

26950 
Control  Data  Retirement  Plan,    21347 
Crocker  National  Bank,    5506 
Custom  Machine,  Inc,    15452,  27642 
Dell,  Jeff,    %ll 
Earth  Consultants,  Inc,    1 98 1 6 
East  Tennessee  Orthopedic  CUnic,    5506 
Edwin  J.  Lojeski,  D.D.S.,  P.C,    9608 
Em  Construction  Co.,  Inc.,  et  aL    5507, 

14246 
Famsworth  Realty  &  Development  Co, 

4772 
First  Federal  Savings  A  Loan  Association  of 

Phoenix.    3223 
First- WichiU  Bancshares,  Inc,    2434 
Floumoy  Electric  Co.,  Inc,    4773 
Fowler,  White,  Gillen,  Boggs,  Villaieal  and 
Banker,  PA,    5542 


Pension 


Frederick  E.  Fried.  M.D.,  P.C,    5510,  22242 
Gearhart  Employees'  Trust  Plan,    SSIl, 

19818 
Genesco  Retirement  Plan  et  al,    1 5454 
Gibraltar  Savings  Association,     14252,24881 
Goel  Medical  Corp,    10926,  19819 
Graphic  Arts  International  Union,  Local 

109-B,    28182 
Greater  Cleveland  Hospital  Association, 

24879 
Hammer,  Siler,  George  Associates,    24882 
HanesCorp,    9602 
Heifetz  Pension  Plan,    3220 
Heifetz  Profit  Sharing  and  Retirement  et  al, 

3221 
Henderson,  Franklin,  Stames  &  Holt  P.A, 

4773 
Hinderliter  Profit  Sharing  Plan  and  Trust, 

5513,  15933 
Hoyle  E.  Setzer  PC,    9616 
Hoyle  E.  Setzer  Pension  Plan  &  Trust, 

19828 
Hub  Surgical  Co.,  Inc.    5543 
Impact  Sales,  Inc,    10927,  19253 
Internal  Medicine  Group  of  Cape  Girardeau, 

Inc,    19820 
International  Ladies'  Garment  Workers' 

Union,    9601 
International  Union  of  Electrical  Radio  and 

Machine  Workers,  AFL-CIO  Pension 

Fund,    15444 
International  Union  of  Electrical  Radio  & 

Machine  Workers,    27643 
J.  E.  Morgan  Knitting  Mills,  Inc,    2434 
James  W.  Good,  M.D.,  Inc,    2428 
Jeff  Dell  Pension  &  Employee  Benefit  Plans 

&  Trust,    21348 
Jim  D.  Owen,  Pension  Plan  Trust,    21351 
JMB  Institutional  Realty  Corp,    19820 
John  F.  Long  Properties,  Inc,    5515,  15437 
John  Wieland  Homes,  Inc.,  et  al,    5516, 

14247 
Johnson,  Carl  J.,  D.D.S,    15438,  24884 
Kennedy  Associates,  Inc,    3648,  13065 
Kinco,  Inc,    9610,  21340 
Laird  Noller  Ford,  Inc,    4363,  14251 
Lincoln  County  National  Bank,    15441 
Little  Rock  Diagnostic  Clinic,  P.A,    22251 
Littler,  Mendelson,  Fastiff  &  Tichy,    5544 
Lojeski,  Edwin  J.,  D.D.S.,  P.C,    27643 
Marsh  &  McLennan  Real  Estate  Advisors, 

Inc,    22255 
Massachusetts  State  Carpenters  Pension 

Fund,    21345 
McGuire  Lumber  Co.,  Inc,    5545,  14242 
Mead  Retirement  Master  Trust,    5518 
Merrill  Lynch,  Hubbard,  Inc,  et  al,    4774 
Michael  Merkley  Ranch,  Inc,    10929,  21339 
Middlesex  Ophthalmologists,  Inc,    5547, 

14250 
MingledorfTs,  Inc,    3225 
Minnesota  Farms  Co,    2431 
Mittleman,  Smith,  Wynn  Money  Purchase 

Pension  Plan,    14253,  24886 
Munising  Mill  of  Kimberly-Clark  Corp, 

10931 
Mutual  Life  Insul^hce  Co.  of  New  York, 

5520 
National  Bank  of  Fairfax/First  &  Merchants 

National  Bank,    15456,  27644 
National  Reserve  Life  Insurance  Co,    15934 
National  Rural  Electric  Cooperative,  et  al, 

15447 
Nielsen  Lithographing  Co,    15446,  24886 
Norick  Employees  Profit  Sharing  Retirement 

Plan,    4364,  15935 


Ophthalmic  Associates  Employees  Pension 

Plan  et  al,    15936,  27645 
Oppenheimer  Funds  Self-Employed 

Individual  Retirement  Plan  et  al,    3222 
Palmetto  Spinning  Corp,    3222 
Pension  Equity  Growth  Trust,    14811 
Pezrow  Companies  Profit  Sharing  Plan, 

5522,  14242 
Plastic  Surgery  Associates,  Ltd.  Pension 

Plan,    20881 
Plumbers  &  Steamfitters  Local  60  Health  & 

Welfare  Trust  Fund,    15442,  27648 
Prudential  Life  Insurance  Co.  of  America, 

24887 
Puget  Sound  Group  Health  Cooperative 

Staff  Pension  Plan,    15454 
R.  C.  Willey  &  Son,  Inc,    2436 
R.  M.  Bradley  Co.,  Inc.,  et  al,    4776 
Reisman,  Milberg,  Abramson  &  Margo,  P.C, 

20882 
Retail  Clerks  Local  212  Western  New  York 

Pension  Plan,    5526,  21341 
Retail  Clerks  Union  &  Employers  Midwest 

Pension  Plan,    19826 
Rex  Companies  Emoloyees'  Profit  Sharing 

Plan  &  Trust,    5527 
Riverside  Manufacturing  Co,    5528,  15938 
Ro-Mac  Lumber  &  Supply,  Inc,     14255, 

24890 
Robert  B.  Scheldt,  M.D.,  Pension  Plan  and 

Trust,    20886 
Robert  V.  Bain,  M.D.,  PC,    3226 
RREEFCorp,    14238 
RREEF  Fund-II,  Inc,    22246 
RREEF  MidAmerica  Fund-II,    5524,  14249 
Sakas,  Inc,    19827 
Seafirst  Corp,    9613,  24889 
Semtner  Companies,  Inc,    2435 
Shearson/ American  Express,  Inc.  Keogh 

Plan,    20884 
Sheet  Metal  Workers  Pension  Plan  of 

Southern  California,  Arizona,  and 

Nevada  et  al,    5531 
Smith  &  Schnacke  Retirement  Trust,    4366, 

15939 
Southwestern  Stationary  &  Bank  Supply  of 

Ponca  City,  Inc,    4368,  15940 
Spreitzer,  Inc,    5530 
Teamsters  Local  No.  20  Insurance,  Health 

and  Welfare  Plan  and  Trust,    4777 
Tech  Plastics,  Inc,    5532,  19829 
Thomasville  Orthopedic  Clinic,  Inc,    27646 
Tip  Top,  Inc,    5534 
Tip  Top  Poultry,  Inc,    14245 
TP  Laboratories,  Inc,    9603 
Union  Carbide  Corp,    14256 
Union  Carbide  Corp.  et  al,    23832 
United  Mine  Workers  of  America  1950 

Benefit  Plan  &  Trust,    7553,  15458 
W.  A.  Tayloe  Co.,  Inc,    5535,  28180 
W.  G.  Yates  &  Sons  Construction  Co,    5549, 

19830 
West  Coast  Bank,    24890  ■ 
Westinghouse  Electric  Corp.  et  al,    S337, 

21342 
Whittle,  Michael,  M.D.,  P.C,    16912,  24885 
Wilco  Trading  Co,    2433 
Wolverine  Aluminum  Corp.  Profit  Sharing 

Trust,    20887 
Meetings: 
Employee  Welfare  and  Pension  Benefit  Plans 

Advisory  Council,    5494,  19831 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

RULES 

Bylaws;  approval  of  regulations  and  voting  and 

amendment  procedures,    19130 
Multiemployer  plans: 
Special  withdrawal  liability  rules  extension; 
procedures  for  approval  of  plan 
amendments,    12622,  14899 
Plan  benefits  valuation: 
Non-multiemployer  plans;  determination  of 
expected  retirement  age,    15780 
'    Non-multiemployer  plans;  interest  rates  and 

factors,    2313,  4062,  6426,  20761 
Premiums,  late  payment  of;  interest  rate 
change,    8174 

PROPOSED  RULES 

Multiemployer  plans: 
Mergers  and  transfers;  correction,    1304 
Special  withdrawal  liability  ruje^  extension; 
advance  notice,    19376 

Regulatory  agenda,    19373 

NOTICES 

Multiemployer  pension  plans;  bond/escrow 
exemption  requests: 
Almac  Plastics,  Inc,    9310,20411 
Flushing  Shirt  Manufacturing  Co.,  Inc, 

20412 
Kohlberg,  Kravis,  Roberts  &  Co,    14817 
Manley  Truck  Line,  Inc,    1 18 
Philadelphia  National  League  Club  et  al, 

8440 
RGZ,  Inc./Gulf  Elevator  &  Transfer  Co., 

Inc.,  etal,    17137 
Southland  Corp,    7 1 1 ,  8 109 
TriA'alley  Growers,  Inc,    119 
Privacy  Act;  systems  of  records,    19836     | 

PENSION  PLANS 

See  Internal  Revenue  Service. 

Pension  and  Welfare  Benefit  Programs  Office. 

Pension  Benefit  Guaranty  Corporation. 

Personnel  Management  Office. 

Railroad  Retirement  Board. 

Social  Security  Administration. 

Social  Security  Refi>rm,  National  Commission. 

Veterans  Administration. 

Workers'  Compensation  Programs  Office. 

PERSONNEL  MANAGEMENT 
OFFICE 

See  also  Federal  Prevailing  Rate  Advisory 
Committee. 

RULES 

Alternative  work  schedul^experiments; 
extension  of  expiration  date,    13363 
Competitive  service  exceptions;  Agriculture 

Department,    4227 
Ethics  in  Government: 
Post  employment  conflict  of  Interest; 

designation  of  senior  employee  positions, 
and  statutory  and  non-statutory 
agencies/bureaus,    9694 
Health  benefits.  Federal  employees: 
Medically  underserved  areas,    17465 
Open  season  and  administrative  changes, 
14868 
Personnel  records,  establishment  of  Employee 

Performance  File  (EPF)  system,    3077 
Retirement: 
Health  care  employees  oft  National  Health 
Service  Corps  serving  limited 
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appointments;  exclusion  from  coverage 
2284 
Information  disclosure;  Privacy  Act  routine 
use  provisions,    12937 
Senior  Executive  Service: 
Removal,  reinstatement,  and  guaranteed 
placement;  furlough  procedures;  interim 
rule  and  request  for  comments,    2283 
Training  programs: 

Selection  or  authorization  procedures,    935 
Veterans  readjustment  appointment  authority; 

extension  of  expiration  date,    27539 
PROPOSED  RULES 
Administrative  law  judges;  availability  of 
methodology  for  appealing  applicant 
ineligibility  determinations,  etc,    4277 
Contributions  to  private  voluntary 

organizations;  solicitation  of  Federal 
civilian  and  uniformed  service  personnel 
(CFC),    20278 
Excepted  service: 
Schedule  B  appointment  authority  for 
professional  and  administrative  career 
positions,    20264,  21055,  21267 
Executive  and  management  development; 
Senior  Executive  Service  recruitment, 
16341 
Health  benefits,  Federal  employees: 
Civilian  Health  and  Medical  Program  of  the 
Uniformed  Services  (CHAMPUS); 
enrollment  coverage  changes,    961 
Nonpay  status;  continued  payment  by 

employees,    15996 
Open  season  and  administrative  changes; 
hearing,    6283,  6433 
Intergovernmental  Personnel  Act  programs- 
Merit  system  standards;  revision,    20142 
Part-time,  seasonal,  on-call,  and  intermittent 

employment,    24726 
Pay  administration: 
Workweeks  and  premium  pay,  etc.: 
clarification,    958 
Prevailing  rate  systems;  private  industry  blue 
collar  supervisory  pay  practices;  study 
results;  implementation,    22100 
Reduction  in  force  (RIF)  procedures  and 

effects;  advance  notice,    17528 
Reemployment  rights: 

Panama  Canal  Commission  employees,    956 
Regulatory  ^enda,    154 
Retirement: 

Sute  tax  withholding,  voluntary,    9470 
Training  programs: 
Employee  agreements  to  continue  in  service 
^      after  assignment  in  non-Government 
facility,    10855 
Veterans,  disabled;  affirmative  employment 
programs,    24336 

NOTICES 

Agency  forms. submitted  to  OMB  for  review, 

23610 
Excepted  service: 
Schedules  A,  B,  and  C;  positions  placed  or 
revoked,  update,     12405,  18082,  23606, 
27649 
Privacy  Act;  systems  of  records,    3231,  8436. 

8438,  9306,  9623.  20235 
Privacy  Act;  systems  of  records;  annual 

publication,     16466 
Regulatory  calendar.    1662 
Retirement: 

Sute  tax  withholding,  voluntary.    9621 
Senior  Executive  Service: 
Career  reserved  positions;  list.    8930 
Performance  Review  Board;  membership, 
26482 


PESTICIDES 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 

PLANTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Service. 

POLLUTION 

See  Coast  Guard. 

Environmental  Protection  Agency. 
Environmental  Quality  Council 
Environmental  Quality  Office,  Housing  and 

Urban  Development  Department 
Federal  Aviation  Administration. 
Federal  Maritime  Commission. 
Low-Emission  Vehicle  Certification  Board 
Occupational  Safety  and  Health 
Administration. 

POSTAL  RATE  COMMISSION 

RULES 

Conflict  of  interests;  outside  employment  and 

disclosure  of  financial  interests.    19131 
Organization: 

Commission  proceedings;  representation  of 
interests  of  general  public;  policy 
guidelines.    25523 
Practice  and  procedure  rules: 
Computer  studies  and  analyses;  availability 
with  evidence,    12794,  23712 
NOTICES 

Mail  classification  schedules: 
Express  mail  flexible  acceptance  times; 

waiver,  procedural  rules,  and  prehearing 
conference.    5557 
Meetings;  Sunshine  Act,    1067,  8905,  1 1 144. 
11366.  13093.  17372,  18211.  19845.  23067 
Post  office  closing;  petitions  for  appeal: 
Donnan,  Iowa,    1457 
Sessums.  Miss,    17360 
Snydertown.  Pa,    13941 
Stonewall,  Ark,    10132 
Virginia  Beach.  Va,    20058 
Webb  City.  Okla,    4373  ( 

Woolsey.  Ga.     10657 
Regulatory  calendar.    1662 
Visits  to  facilities,    4374,  11348,  14819,  16438 

POSTAL  SERVICE 

RULES 

Domestic  Mail  Manual: 
Controlled  circulation  type  second-class 

publications;  alternative  11;  requester 

provision  effective  date,    22095 
Controlled  circulation  type  second-class 

publications;  requester  provision 

effective  date;  correction.    3352 
Editorial  and  clarifying  anftndments.    8178, 

8357  \ 

Express  mail  next  day  service  acceptance 

times,    25957 
Express  mail  next  day  service  acceptance 

times;  interim  rule  and  request  for 

comments,    10206 
Miscellaneous  amendments.    27266 
Northern  Mariana  Islands;  mail  security, 

3351 
Official  mail;  facing  identification  marks, 

6270 
Second-class  eligibility  informatioii;  retention 

period.    6826 
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Freedom  of  Infonnatioa  Act;  impiementatkMi. 

20303,  21248 
International  Mail  Manual: 
Establishment,  and  repiacement  of  Pdatal 
Service  Publication  42,    7«30t  7831 
National  Environmental  Policy  Act; 

implementation,    5716,  19991 
Organization  and  administratioo: 

Inspection  Service  anthority;  tewardi  lor 
information  and  services  concemiag 
postal  offenses,    26831 
Privacy  Act;  implementation,     17813 
Procurement  of  property  and  services: 
Postal  Contracting  Manual;  amendments. 
1377 

PROPOSED  RULES 

Domestic  Mail  Manual: 
Carrier  route  presort  castomer  prodBcto, 

20006 
Military  postal  system  overseas;  mail  security 

and  mail  cover  regulations,     14862 
Second-class  mail  privileges;  circulatioa 
requirements;  comprefaenaive  revisKMi; 
advance  notice,    3377 
International  mail: 
Mexico;  express  mail  rales,    28111  J 

Military  postal  system  overseas;  mail  pKority 
and  mail  cover  regulations,    14862 
National  Environmental  Policy  Act; 

implemenution,     10859 
Organization  and  administratiaa: 
Conduct  in  postal  property;  prohibitiaii  of 
solicitations  to  postal  employees  by  mail 
or  telephone,    20326 
Privacy  Act;  implementation.    6295 
NOTICES 

Advertising  space,  proposed  sale;  summary, 

26060 
Mail  classification  schedules: 
Express  mail  next  day  service  acceplaace 

times,    25432  , 

Express  mail  next  day  service  acceptance 
times;  temporary,    9311 
Meetings;  Sunshine  Act,    2451,  5072,  6769. 
8121,  9956,  13443.  16133,  19266,  22269. 
24017,  25804,  26067,  28204 
Privacy  Act;  systems  of  records,     16232 
Privacy  Act;  systems  of  records;  annual 

publication.    1 199 
Rates  and  fees: 
Preferred  postage,  step  increase,    28504 

PRESIDENTIAL  ADVISORY 
COMMITTEE  ON  FEDiERALISM 

NOTICES 

Meetings,    10658 

PRESIDENTIAL  DOCUMENTS 

ADMINISTRATIVE  ORDERS 

Antigua  and  Barbuda,  military  assistance 
(Presidential  Determination  No.  82-12  of 
April  8,  1982),    22495 
El  Salvador: 
Financial  assistance  (Presidential 

Detenninatiou  No.  82-4  of  January  28, 
1982),    6417 
Military  assistance  (Presidential 

Determination  No.  82-5  of  February  2, 
1982),    6419 
Foreign  aid: 
Antigua  and  Barbuda,  military  assistance 
(Presidential  Detenninatioa  Na  82-12  of 
April  8,  1982),    22495  j 


\' 
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Presidential 

El  Salvador,  financial  assistance  (Presidential 
Determination  No.  82-4  of  January  28, 
1982),    6417 
El  Salvador,  military  assistance  (Presidential 
Determination  No.  82-5  of  February  2, 
1982),    6419 
Pakistan,  security  assistance  (Presidential 
Determination  No.  82-7  of  February  10, 
1982),    9805 
National  security  information  (Order  of  May  7, 

1982),    20105 
Pakistan,  security  assistance  (Presidential 
Determination  No.  82-7  of  February  10, 
1982),    9805 
Sugar  exports  (Memorandum  of  June  28,  1982), 
28361 

EXECUTIVE  ORDERS 

Animal  damage  controls  on  Federal  lands, 
environmental  safeguards  (EO  12342), 
4223  .. ; — 

Armed  forces: 
Courts-Martial  Manual,  United  States; 

amendments  (EO  12340),    3071 
Fundraising,  charitable;  on-the-job 

solicitations  of  Federal  employees  and 
Armed  forces  members  (EO  12353), 
12785 
Naval  Nuclear  Propulsion  Program  (EO 

12344),    4979 
Uniformed  Services,  subsistence  allowances 
(EO  12337),    1367 
Arts  and  Humanities,  President's  Committee 

on;  esUblishment  (EO  12367),    26119 
Committees;  establishment,  renewals, 
terminations;  etc.: 
Arts  and  Humanities,  President's  Committee 

on;  esUblishment  (EO  12367),    26119 
Crime,  President's  Task  Force  on  Victims  of; 

esUblishment  (EO  12360),    17975 
Cuba,  Presidential  Commission  on 
Broadcasting  to;  membership  (EO 
123660),    23135 
Drunk  Driving,  Presidential  Commission  on; 

esUblishment  (EO  12358),    16311 
Foreign  Service  Board;  esUblishment  (EO 

12363).    22497 
Housing,  President's  Commission  on; 
membership  (EO  12339),    2475 
Physical  Fitness  and  Sports,  President's 
Council  on;  continuation  (EO  12345), 
5189 
Women,  Task  Force  on  Legal  Equity  for; 
reporting  requirements  (EO  12355), 
14479 
Courts-Martial  Manual,  United  Sutes; 

amendments  (EO  12340),    3071 
Crime,  President's  Task  Force  on  Victims  of; 

esUblishment  (EO  12360),    17975 
Cuba,  Presidential  Commission  on 

Broadcasting  to;  membership  (EO  12366), 
23135 
Cuban  and  Haitian  entrants,  delegation  of 
assistance  functions  (EO  12341),    3341 
Drug  abuse  policy  functions  (EO  12368), 

27843 
Drunk  Driving,  Presidential  Commission  on; 

establishment  (EO  12358),    16311 
EURATOM,  nuclear  cooperation  period; 

extension  (EO  12351),    10505 
Federal  employees: 
Fundraising,  charitable;  on-the-job 

soliciutions  of  Federal  employees  and 
Armed  forces  members  (EO  12353), 
12785 


Labor-management  relations  programs. 
Federal;  exclusions  from  (EO  12338), 
1369 
Management  Intern  Program,  Presidential 
(EO  12364),    22931 
Federal  real  property  (EO  12348),    8547 
Foreign  aid: 
Foreign  assistance  and  arms  control  (EO 
12365),    22933 
Foreign  service: 
Foreign  Service  Board;  esUblishment  (EO 

12363),    22497 
Overseas  employees;  competitive  sUtus  (EO 
12362),    21231 
Foreign  Service  Board;  esUblishment  (EO 

12363),    22497' 
Fundraising,  chariuble;  on-the-job  soliciutions 
of  Federal  employees  and  Armed  forces 
members  (EO  12353),     12785 
Generalized  System  of  Preferences; 

amendments  (EO  12349,  12354),    8749, 
13477 
Government  employees: 
Overseas  employees;  competitive  sUtus  (EO 
12362),    21231 
Government  procurement,  agreement  on  (EO 

12347),    8149 
Housing,  President's  Commission  on; 
membership  (EO  12339),    2475 
Imports  and  exports:  \ 

Generalized  System  of  Preferences; 

amendments  (EO  12349,  12354),    8749, 
13477 
Labor-management  relations  programs. 
Federal;  exclusions  from  (EO  12338), 
1369 
Management  Intern  Program,  Presidential  (EO 

12364),    22931 
National  security  information  (EO  12356), 

14874,  15557 
Naval  Nuclear  Propulsion  Program  (EO 

12344),    4979 
Overseas  employees;  competitive  sUtus  (EO 

12362).    21231 
Physical  Fitness  and  Sports,  President's 
Council  on;  continuation  (EO  12345), 
5189 
Procurement  reforms.  Federal  (EO  12352), 

12125 
Public  international  organizations,  entitlement 
to  privileges,  exemptions,  and  immunities 
(EO  12359).     17791 
Sinai  Support  Mission  (EO  12357).    15093 
Sute  Department;  Secretarial  succession  (EO 

12343).    4225  « 

Synthetic  fuels  development;  transfer  of 
functions  and  funds  from  Energy 
Department  to  Synthetic  Fuels 
Corporation  (EO  12346),    5993 
Uniformed  Services,  subsistence  allowances 

(EO  12337),    1367 
Urban  and  community  impact  analyses, 

termination  (EO  1235^,    10503 
Women,  Task  Force  on  Legal  Equity  for; 
reporting  requirements  (EO  12355), 
14479 
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PROCLAMATIONS 

Clothespin  imports  (Proc.  4901), 

ImporU  and  exports: 

Clothespin  imports  (Proc.  4901),    7997 

Mushroom  imporu  (Proc.  4904),    8753 

Petroleum  imports;  Libya  (Proc.  4907), 

10507 
Sugars,  sirups  and  molasses  imports  (Procs. 
4940,  4941),     19657,  19661 


/ 


Trade  agreement  with  Japan  and  technical 
_-     corrections  to  U.S.  Tariff  Schedules 

(Proc.  4889).    1 
Louisiana  World  Exposition  of  1984  (Proc. 

4906).    9807 
Multinational  Force  and  Observers  reports  (EO 

123611^  18313 
Mushroom  importe  (Proc.  4904),    8753 
Northern  Mariana  Islands,  application  of 
certain  United  Sutcs  laws  (Proc.  4938), 
19307 
Petroleum  imports;  Libya  (Proc.  4907).    10507 
Special  observances: 
Afghanistan  Day  (Proc.  4908).    10763 
Agriculture  Day.  National  (Proc.  4910), 

12127 
Amelia  Earhart  Day  (Proc.  4943).    22339 
Architecture  Week.  Nafional  (Proc.  4930). 

16759 
Armed  Forces  Day  (Proc.  4934),    16767 
Asian/Pacific  American  Heriuge  Week 

(Proc.  4927),     16001 
Bald  Eagle,  Bicentennial  Year  of  the 

American,  and  National  Bald  Eagle  Day 

(Proc.  4893),    4673 
Baltic  Freedom  Day  (Proc.  4948),    26805 
Cabanatuan  Prisoner  of  War  Memorial  Day, 

American  Salute  to  (Proc.  4926),  15761 
Cancer  Control  Month  (Proc.  4919),  14669 
Child  Abuse  Prevention  Week,  National 

(Proc.  4946).    25503 
Citizenship  Day  and  Constitution  Week 

(Proc.  4949),    27537 
Construction  Industry  Week,  National  (Proc. 

4905),    8977 
Consumers'  Week,  National  (Proc.  4892), 

3339 
Crime  Victims  Week  (Proc.  4929),    16313 
Defense  Transporution  Day,  National  (Proc. 

4915),    13113 
Disabled  Persons,  National  Year  of  (Proc. 

4935),    18109 
Dutch-American  Friendship  Day  (Proc. 

4928),    16003 
Energy  Education  Day,  National  (Proc. 

4909),    10765 
Farm  Safety  Week,  National  (Proc.  4933), 

16765 
'  Father's  Day  (Proc.  4937),    18311 
Flag  Day  and  National  Flag  Week  (Proc. 

4939),     19509 
George  Washington,  2S(Xh  birth  anniversary 

(Proc.  4900),    7823 
Heart  Month,  American  (Proc.  4894),    5401 
Jaycee  Week.  National  (Proc.  4890).    2855 
Jewish  Heriuge  Week  (Proc.  4936).    18309 
Law  Day  U.S.A.  (Proc.  4931).    16761 
Loyalty  Day  (Proc.  49 12).    1 293 1 
Maritime  Day,  National  (Proc.  4916),    14475 
Medic  Alert  Week,  National  (Proc.  4920), 

14671 
Memorial  Day,  Prayer  for  Peace  (Proc. 

4932),    16763 
Mother's  Day  (Proc.  4922),    14885 
National  P.O.W.-M.I.A.  Recognition  E>ay 

(Proc.  4944),    24097  ^ 

National  Peach  Month  (Proc.  4947),    26117 
Nurses,  National  Recognition  Day  for  (Proc. 

4913),     12933 
Older  Americans  Month  (Proc.  4918), 

14667 
Orchestra  Week,  National  (Proc.  4945), 

24099 
Pan  American  Day  and  Pan  American  Week 

(Proc.  4911),    12605 
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ParliamenUry  Emphasis  Month  (Proc.  4925) 

15091 
Patriotism  Week,  NationaJ  (Proc.  4898) 

6815 
Poison  Prevention  Week,  National  (Proc 

4896),    5873 
Prayer,  National  Day  of  (Proc.  4897),    6813 
Red  Cross  Month  (Proc.  4899),    761 1 
Reflection,  National  Day  of  (Proc  4921) 

14673 
Safe  Boating  Week,  National  (Proc.  4917) 

14477 
Save  Your  Vision  Week  (Proc.  4902),    8549 
Scleroderma  Week,  National  (Proc.  4895) 

5871 
Small  Business  Week  (Proc.  4923),    14887 
Solidarity  Day  (Proc.  4891),    2977 
Transportation  Week,  National  (Proc.  4915) 

13113 
U.S.-Korea  Centennial  (Proc.  4942),    20543 
Women's  History  Week  (Proc.  4903),    8751 
World  Trade  Week  (Proc.  4924),     14889 
Zoo  and  Aquarium  Month  (Proc,  4914), 

12935 
Sugars,  sirups  and  molasses  imports  (Brocs 

4940,  4941),    19657,  19661 
Trade  agreement  with  Japan  and  technical 
corrections  to  U.S.  Tariff  Schedules  (Proc. 
4889),    1 

PRESIDENT'S  COMMISSION  FOR 
THE  STUDY  OF  ETHICAL 
PROBLEMS  IN  MEDICINE  AND 
BIOMEDICAL  AND 
BEHAVIORAL  RESEARCH 

See  Ethical  Problems  in  Medicine  and 
Biomedical  and  Behavioral  Research, 
President's  Study  Commission. 

PRESIDENT'S  COMMISSION  ON 
WHITE  HOUSE  FELLOWSHIPS 

See  White  House  Fellowships,  President's 
CommissiorL 

PRESIDENTS  ECONOMIC 
POLICY  ADVISORY  BOARD 

NOTICES 

Meetings,    9623,  21363 

PRESIDENT'S  TASK  FORCE  ON 
PRIVATE  SECTOR  INITIATIVES 

NOTICES 

Meetings,    7043,21168 

PRISONS, BUREAU 

RULES         1 1 

Inmate  control,  custody,  care,  treatment,  and 
instruction: 
Adult  basic  education  program,    22006 
Central  inmate  monitoring  system;  interim 

rule  and  request  for  comments,    22000 
Commutation  of  sentence  petitions;  and 

work/study  release,    9755,  10206 
Correspondence  policy,    22005 
Suicide  prevention  program,    27218 
Use  of  force,  chemical  agents,  and  physical 

restraints,    27219 

PROPOSED  RULES 

Inmate  control,  custody,  care,  treatment,  and 
instruction: 


Youth  Corrections  Act  institutions,  adult 
basic  education  program,  and  suicide 
prevention  program,    3752 
NOTICES 
Meetings: 
Corrections  Advisory  Council,    8109,  26477 
National  Institute  of  Correction  Advisory 

Board,    24872 
National  Institute  of  Corrections  Advisory 
Board.    8276 
Prisons  institutions;  list,    9754 

PROCUREMENT,  FEDERAL 

See  Defense  Department 

Federal  Procurement  Policy  Office. 
General  Services  Administration. 

PUBLIC  HEALTH  SERVICE 

See  also  Alcohol  Drug  Abuse,  and  Mental 
Health  Administration. 

Centers  for  Disease  Control 

Food  and  Drug  Administration. 

Health  Resources  Administration. 

Health  Services  Administration. 

National  Institutes  of  Health. 
RULES 
Grants:  • 

Genetic  and  other  diseases  service  projects, 

27824 
Genetic  disease  testing  and  counseling 

programs,    27824 
Hospitals  and  medical  facilities,  construction 
and  modernization;  reinstatement  of 
notification  requirements  for  transfer  of 
facilities  ot;  termination  of  services, 
27860 
Maternal  and  child  health  and  crippled 
children's  services,    27824 
Health  maintenance  organizations: 
Health  Maintenance  Organization 

Amendments  of  1981;  implementation, 
etc,     19336     • 
Health  systems  agencies;  elimination  of 

reviews,  etc,    3551 
Indian  health: 

Abortion  services,    4016 
Medical  care  quality  and  cost  containm^t: 
Capital  expenditures,  limiution  on  Federal 
participation;  policy  statement,    7230 
Uncompensated  services;  income  criteria  for 
eligibihty,     17489 

PROPOSED  RULES 

Grants: 
Family  planning  services;  project 

requirements,    7699 
Sterilization  regulations,    17582 
Health  planning,  national  guidelines: 
Computed  tomographic  (CT)  scanners; 
rescission  of  standards,    21862 
Regulatory  agenda.  For  references,  see  entry 
under  Health  and  Human  Services 
Department.  "- 

NOTICES 

Advisory  committees;  annual  reports; 

availability,    6491 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Health  Care  Technology  Study  Section, 

3412 
Health  Services  Research  and 

Developmental  Grants  Review 
Committee,    2205 
Grants;  availability,  etc.: 
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Adolescent  family  life,    8685 
Adolescent  family  life  demonstratioD 
projects,    8682 
Grants;  debarment  from  eligibility  for  financial 
assistance: 
Straus,  Marc  J.,  M.D,    25413 
Health  maintenance  organizations: 
Compliance  reestablishment,    4744,  6097, 

9284,  9285,  19582 
Noncompliance  determinations,    19583 

21622 
Voluntary  surrender  of  qualificatioa,    5354 
Health  maintenance  organizations,  qualified; 

list,    4147,  4148,  8094,  13229,  18971,  26239 
Health  planning  and  resources  development: 
Health  systems  agency  and  Sute  health 
planning  and  development  agency 
reviews;  certificate  of  need  programs; 
adjustment  factor  for  capital  and 
operating  cost  expenditure  mmimiinvf 
13414 
Medical  technology  scientific  evaluations: 
Endothehal  cell  photography,    20205 
External  insulin  infusion  pump  for  treatment 

of  diabetes  mellitus,    6376 
Implantable  chemotherapy  inAision  pump  ' 
(via  hepatic  artery)  for  treatment  of 
cancer,    6377 
-  Implanted  and  external  heparin  infusion 

pumps  for  treatment  of  thromboembobc 
diseases,    6377 
Liver  transplanution  fee  treatment  of  liver 

disease,    20205 
Melodic  intonation  therapy  for  treatment  of 

aphasic  patients,    6377 
Non-invasive  (transcutaneous)  method  of 
monitoring  cardiac  output  by  Doppler 
ultrasound  in  acute  myocardial 
infarction  or  other  cardiac  disease, 
8864 
Pancreas  transplantation  for  treatment  of 

•    diabetes  meUitus,    6377 
Photocoagulation  treatment  for  macular 

degeneration,    20206 
Photoplethysmography  for  diagnosis  of 

peripheral  artery  disease,    20205 
Plasma  perfusion  of  charcoal  filter  for 

treatment  of  pruritis  of  cholestasic  liver 
disease,    6378 
Iliermography  for  diagnosb  of  breast 

lesions,    26026 
Topical  oxygen  therapy  for  treatment  of 

decubitus  ulcers,    6376 
Transcutaneous  electrical  stimulators,  single 
and  multiple  channel,  for  treatment  of 
chronic  and  acute  pain,    1 175 
Meetings: 
National  Toxicology  Program;  Scientific 
Counselors  Board,    5355,  7500,  21302 
Meetings;  advisory  committees: 
March,    6378 
June,    23808 
National  toxicology  prognm: 
Cancer  bioassay  reports 

C.I.  acid  red  14,  guar  gum,  and  tara 

gum,    21303 
1.2-Dibromo-3-chloro-propane  > 

(DBCP),    20032 
1,2-Dibromoethane  (EDBX  etc, 
14959 
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Di(2-ethylhexy4)phthalate  bisphenol 

A,     14959,  19235 
Locust  bean  gum,    8094 
2,3,7,8-Tetrachlorodibenzo-p-dioxin, 
etc,    8094 
Carcinogens;  second  annual  report; 

availability,    23212 
Chemicals  nominated  for  toxicological 

testing;  inquiry,    7758,  14960 
Strategies  to  determine  needs  and  priorities 
for  toxicity  testing;  availability,     11321 
1982  aimual  plan;  availability,    20912    ' 
Organization,  fiinctions,  and  authority 
delegations: 
Bureau  of  Health  Personnel  Development 
and  Service,  Director,  et  al.;  granting  of 
waivers  of  payment  for  National  Health 
Service  Corps  assignees,    21925 
Centers  for  Disease  Control;  consumer 
affairs  function  establishment,  etc, 
13587,  15908 
Food  and  Drug  Administration,    3206,  3603, 

3607,  3608,  4744,  5940 
Food  and  Drug  Administration; 

establishment  of  National  Center  for 
Drugs  and  Biologies,    26913 
Health  Resources  Administration, 

Administrator;  health  resources  . 

development,    4744 
Health  Services  Administration, 

Administrator;  block  grant  funds,    5940 
Health  Services  Administration, 

Administrator,  et  al.;  maternal  and  child 
health  services  block  grant,    17866 
Health  Services 'Administration, 

Administrator;  general  powers  and 
duties,    17679 
National  Institutes  of  Health,    18673,  27407 
National  Institutes  of  Health;  Allergy  and 
Infectious  Diseases,  National  Institute; 
extramural  activities  program,    11566 
National  Institutes  of  Health,  National  Aging 

Institute,    853 
National  Institutes  of  Health,  National 

Cancer  Institute,    23024 
President's  Council  on  Physical  Fitness  and 
Sports;  transfer  of  program  support 
functions,    22225 
Patent  licenses,  exclusive: 
Starks  Associates,  Inc,    14223 
Westport  Pharmaceuticals,  Inc,    8408 
Privacy  Act;  systems  of  records,    2508,  2510, 
5940,  11566,  16413,  18181,  20206,  20381, 
23212,  23576,  26240 
Uniformed  services  facilities,  designation;  list, 
16106 

RADIATION  PROTECTION 

.  See  Efivinnmental  Protection  Agency. 
Food  and  Drug  Administration. 
Nuclear  Regulatory  Commission. 

RAILROAD  RETIREMENT 
BOARD 

RULES 

Annuities;  disability  eligibility,  application 
procedures,  etc,    7636 

PROPOSED  RULES 

Retirement  Claims  Bureau  and  Data  Processing 
and  Accounts  Bureau;  requests  for 
reconsideration  and  appeals  within  Board 
from  issued  decisions,    20797 


NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

24001,  25223 
Meetings: 

Actuarial  Adyisory  Committee,    13260 
Meetings;  Sunsttne  Act,    2233,  8905,  9630, 

16133,  219i2v^ 
Privacy  Act;  systems  of  records,    1 1 796 
Supplemental  annuity  program;  determination 

of  quarterly  rate  of  excise  tax,    7566, 

20706 

RAILROADS 

See  Federal  Railroad  Administration. 
Jnterstate  Commerce  Commission. 
National  Railroad  Passenger  Corporation. 
Railroad  Retirement  Board 
United  States  Railway  Association. 

RECLAMATION  BUREAU 

RULES 

Arid  lands;  reclamation  rules  and  regulations; 

water  right  applications,    6277 
Teton  flood  victims;  sale  of  replacement  farm 

units;  CFR  Part  removed,    624 

PROPOSED  RULES 

Acreage  limitation;  reclamation  rules  and 

regulations;  extension  of  comment  time  on 
environmental  impact  statement  and 
hearings;  correction,    2890 

Acreage  limitation;  reclamation  rules  and 

regulations;  postponement  of  hearings,  etc, 
6299 

NOTICES 

Contract  negotiations: 
Cheyenne,  Wyo,    18187 
Deaver  Irrigation  District,  Shoshone 

Project,  Wyo,    17118 
East  and  Quincy  Columbia  Basin  Irrigation 

DistricU,  Wash,    20385 
H&RW  Irrigation  District,  Neb,    5472 
Keyhole  Unit,  Pick-Sloan  Missouri  Basin 

Program,  Wyo,    13234 
New  Melones  Unit,  Central  Valley  Project, 

Calif,    5472 
Outlook  Irrigation  District,  Wash,    5363 
Quarterly  sutus  Ubulation  of  water  service 

and  repayment,    17870,  19590 
Rapid  Valley  Unit,  Pick-Sloan  Missouri 

Basin  Program,  S.  Dak,    12874 
Strawberry  Valley  Project,  Uuh,    24227 
Energy  generation,  availability: 
New  Melones  Powerplant,  Stanislaus  River, 

Calif,    14608 
Environmental  statements;  availability,  etc.: 
Anderson  Ranch  Powerplant  Third  Unit 

Boise  Project,  Idaho,    24655 
Boise  Project,  Idaho;  Cascade  Reservoir  land 

use  management  plan,    18972  ■ 
Central  Arizona  Project,  Ariz.;  water 

allocations  and  service  contracting, 

12689        ^ 
Chikaskia  project,  Kans.  and  Okla,    3626 
Creston  Steam  Electric  Station,  Creston, 

Wash,    21930 
Douglas  County  Project,  Oreg,    5473 
Dunn-Nokota  Methanol  Project,  N.  Dak.; 

scoping  meeting,    19472 
Front  RJange  Unit,  Longs  Peak  Division, 

Pick-Sloan  Missouri  Basin  Program, 

Colo,    25071 
Olenwood-Dotsero  Springs  Unit,  Colorado 

River  water  quality  improvement 


program,  Colo.;  scoping  meetings, 
12689 
Grand  Coulee  Dam,  Wash.;  downstream 

riverbank  subilization  program,  10919 
Hungry  Horse  Project,  Mont,  17344,  19472 
McGee  Creek  Project,  Atoka  County,  Okla, 

2931 
Minidoka  powerplant  rehabilitaztion  and 
enlargement  project,  Idaho-Wyo.; 
feasibility  report,    24857 
San  Luis  Valley  Project,  Closed  Basin 

Division,  Colo,    7335,  10297 
Tucson  Aqueduct  Phase  A,  Central  Arizona 
Project,  Ariz.;  hearing,    859 
Floodplain  and  wetlands  enviroimiental  review 
determination;  availability,  etc.: 
San  Luis  Valley  Project,  Closed  Basin 
Division,  Colo.;  hearings,    10297 
Land  jurisdiction  transfer: 
I      Idaho  National  Energy  Laboratory  Lands 

transfer  to  Department  of  Energy,    676 
San  Louis  Valley  Project,  Closed  Basin 

Division,  Colo.;  acquisition  of  less  than  fee 
interests  in  lands  for  recreation  and  fish 
and  wildlife  enhancement,    6493 
Water  service  and  repayment  contract 
negotiations;  public  participation 
procedures,    7763 
Water  service  contracts,  interim;  intent  to 
negotiate,    6725 

RECREATION 

See  Fish  and  midlife  Service. 
Interior  Department 
National  Park  Service. 

REGULATORY  INFORMATION 
SERVICE  CENTER 

NOTICES 

Regulatory  calendar,    1662 
Regulatory  calendar;  correction,    5559 

RESEARCH  AND  SPEOAL 
PROGRAMS 
ADMINISTRATION, 
TRANSPORTATION 
DEPARTMENT 

RULES 

Hazardous  materials: 
Aluminum  cylinders  (DOT  3AL  seamless); 

specifications  and  usage  requirements; 

correction,    13816,  16632,  18904,  20591, 

26633 
Anhydrous  ammonia,  transportation  in 

intrastate  commerce,    7244 
Cylinders;  marking  and  record  retention* 

requirements,    16183 
Dispersant  and  refrigerant  gases;  obsolete 

compliance  reporting  requirement? 

removed;  correction,    7670 
Liquefied  petroleum  gas;  transportation  in 

intrastate  commerce,    7242 
Radioactive  materials  package  designs; 

reinstatement  of  Energy  Department 

approval  authority,    7243 
Wet  electric  storage  batteries;  transporution 

requirements,    24582 
Pipeline  safety: 
Metal  alloy  fittings  in  plastic  pipelines,    9842 
Natural  and  other  gas,  transportation; 

damage  prevention  program,    13818 

PROPOSED  RULES 

Hazardous  materials: 
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Cargo  unks.  MC-306;  design,  maintenance, 

and  testing;  advance  notice,    27876 
Hazardous  materials  Uble;  removal  of  certain 

commodities,  etc,    24157 
Paint  and  paint  related  material  and 

adhesive,  n.o.s.;  flash  point  limitation 

redaction  for  flammable  containerized 

liquids  shipped  as  consumer 

commodities  and  uniform  description  of 

paint  products,    4538 
Perform»nce-oriented  packagings  standards; 

advance  notice,    16268,  26172 
Steel  drums  (Specification  17E);  advance 

notice,    25167 
Uniform  hazardous  waste  manifest;  shipping 

papers,    9346 
Uniform  hazardous  waste  manifest;  shipping 

papers;  extension  of  time,  etc,    9865, 

19566 
Pipeline  safety: 
Natural  and  other  gas;  hot  taps  in  gas 

pipelines;  withdrawn,    25555 
'  Natural  gas  and  hazardous  liquids 

transportation;  placement  of  longitudinal 

weld  seams  in  upper  half  of  pipe; 

advance  notice  withdrawn,    6675 
Regulatory  agenda.  For  references,  see  entry 

under  Transportation  Department. 
NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Technical  Pipeline  Safety  Standards 
Committee,    7360 
Hazardous  materials: 
Applications;  exemptions,  renewals,  etc, 

2538,  3458,  3459,  6409,  6411,  9314,  9318, 
9320.  10698.  10699,  15681,  16245,  16246, 
17366.  20714,  21172,  23838,  25647, 
25649,  26728,  27437 
Propylene  dichloride  in  aluminum 
packagings;  prohibition,    1291 1 
Hazardous  materials  inconsistency  rulings: 
American  Trucking  Associations,  Inc.,  et  al.; 

Boston  regulations,    18457 
National  Tank  Truck  Carriers,  Inc.    1231 
International  standards  on  transport  of 
dangerous  goods;  meeting,    17368 
Meetings: 
International  standards  on  transport  of 
dangerous  goods,    17368 
Pipeline  safety:  , 

Northern  Border  Pipeline  Co.;  waiver 

petition,    16248,  20715 
Tennessee  Gas  Pipeline  Co.;  maximum 
allowable  operating  pressure  of 
transmission  line  segments;  waiver 
petition,    27443 
Pipeline  transportation  of  liquids;  waiver  of  six- 
month  valve  inspection  requirement, 
26729 

REVENUE  SHARING  OFFICE 

PROPOSED  RULES 

Financial  assistance  to  State  and  local 
governments: 
"Indian  tribe  population,"  definition,    25029 
Regulatory  flexibility  review  plan,    16033 

NOTICES 

Entitlement  period  allocations: 
Data  improvement  program,    15480 


RURAL  ELECTRIFICATION 
ADMINISTRATION 

RULES 

Electric  borrowers: 
Architectural  services  contract;  Form  220 

revision  (Bulletin  42-1),    3088 
Loan  distribution  criteria;  supplemental 
financing  for  loans  (Bulletin  20-14). 
19111 
Single  pole  steel  structures  complete  with 

arms  (Spec.  T-9).    4229 
Standards,  specifications,  drawings,  materials 
and  equipment,  and  timber  inspection 
programs  and  agencies;  establishment  of 
separate  electric  and  telephone 
programs  bulletms  (Bulletin  44-7  et  al.). 
20747 
Supplemental  financing  for  loans  (Bulletin 

20-14),    28080 
Wood  poles,  stubs,  and  anchor  logs.  etc. 
(Bulletin  44-2);  deferral  of  effective  date 
19671 
Organization  and  fimctions,    23427 
Reporting  and  recordkeeping  requirements, 

745 
Telephone  borrowers: 
Aerial  and  underground  cable  and  filled 

buried  wire,  PE-22  and  PE-54  (Bulletins 
345-13  and  345-70),    4229 
Electronic  equipment  housings  (Bulletin  345- 

79),    4229 
Figure  8  multipair  and  one-pair  distribution 
wires  (Bulletins  345-19,  345-20); 
withdrawn,    7825 
Filled  telephone  cable  with  expanded 
insulation  (Bulletin  345-89),    5884 
Microwave  radio  equipment,  PE-63  (Bulletin 

345-57),    24251 
Self-supporting  cable,  PE-38  (Bulletin  345- 

29),    9387 
Standards,  specifications,  drawings,  materials 
and  equipment,  and  timber  inspection 
programs  and  agencies;  establishment  of 
separate  electric  and  telephone 
programs  bulletins  (Bulletin  44-7  et  al.), 
20747 
Wood  poles,  stubs,  and  anchor  logs,  etc.         \ 
(Bulletin  345- 1 );  deferral  of  effective 
date,    19671 

PROPOSED  RULES 

Electrip  borrowers: 
Accounting  interpreUtions  (Bulletin  181-3); 

interest  income  and  expense  related  to 

pollution  control  facilities  financing, 

8785 
Development,  approval,  and  use  of  power 

requirements  studies  (Bulletin  120-1); 

advance  notice,     11285 
Electric  system  planning  requirements  and 

system  capacity  (Bulletin  60-2),    26841 
Electric  transmission  specifications  and 

drawings  for  115  kV-230  kV  structures 

(Bulletin  50-2),    25371 
Loan  distribution  criteria;  supplemental 

financing  for  loans  (Bulletin  20-14); 

advance  notice,    3126 
Loan  payments  and  statements;  quarterly  to 

monthly  billing  conversion,     17999 
Minutes  of  meetings  of  Boards  of  Directors, 

Members,  or  Stockholders  (Bulletin  100- 

2),     10057 
Supplemental  financing  for  loans  (Bulletin 

20-14,  Attachment  A),    3554,  3555 

r 


Rani 

Uniform  systems  of  accounts  and  accounting 

interpreUtions  (Bulletins  18I-I  and  181- 

3),    5901 
Regulatory  agenda.  For  references,  see  entry 

under  Agriculture  Department.       * 
Telephone  borrowers: 

Expanded  dielectric  coaxial  cable,  PE-84 

(Bulletin  345-84),     10057 
Gas  tube  surge  arresters;  Specification  PE-80 

(Bulletin  345-83),    20782 
Loan  payments  and  sutements;  quarterly  to 

monthly  billing  conversion.     17999 
Microwave  radio  equipment.  PE-63  (Bulletin 

345-57).    4310 
Preloan  procedures  for  rural  telephone 

cooperatives  and  telephone  loan 
*         applicants,  and  loans  for  telephone 

system  improvements  and  extensions; 

"file  with"  (Bulletins  320-1,  320-4,  and 

320-14),    21268 
Telephone  sets  (500  type)  PE-41  (Bulletin 

345-74),    27565 
Voice  frequency  repeater  equipment; 

Specification  PE-29  (Bulletin  345-69) 

20782 

NOTICES  

Electric  borrowers: 

Bulletins,  review  and  retention,    15816 
Environmental  statements;  availabiUty,  etc: 
Alabama  Electric  Cooperative,  Inc..  et  al, 

3150 
Arizona  Electric  Powtr  Cooperative.  Inc. 

26881 
Associated  Electric  Cooperative.  Inc.    16813 
Basin  Electric  Power  Cooperative.    4325 
Brazos  Electric  Power  Cooperative.  Inc. 

2387.  7469 
Central  Electric  Power  Cooperative.  Inc.    - 

3150,  11301 
Chugach  Electric  Association.  Inc.    64 
Continental  £>ivide  Electric  Cooperative, 

Inc.    2387 
Dairyland  Power  Cooperative,    5445 
Delu-Montrose  Electric  Association,  Inc. 

23499 
East  Kentucky  Power  Cooperative,    6678, 

21287 
East  River  Electric  Power  Cooperative,  Inc 
10070 
\   Empire  Electric  Association,  Inc,    130J5 
French  Broad  Electric  Membership 

Cooperative,    6678 
L  &  O  Power  Cooperative.    7470 
Lower  Valley  Power  ft  Ught,  Inc,    23499 
MinnkoU  Power  Cooperative,  Inc.    1314 
Mt.  Wheeler  Power,  Inc,    8390 
Oglethorpe  Power  Corp,    3151 
Plaint  Electric  Generation  ft  Transmission 
Cooperative,  Inc,    3151,  14744,  25754 
Seminole  Electric  Cooperative,  Inc.    10069. 

27577 
Soyland  Power  Cooperative.  Inc..  et  al. 

5446,  5922 
Tri-State  Generation  ft  Transmission 

Association.  Inc.    15817 
Wolverine  Electric  Cooperative.  Inc.    11911 
Loan  guarantees,  proposed: 
Arizona  Electric  Power  Cooperative.  Inc. 

26420 
Basin  Electric  Power  Cooperative,     13015 
Continental  Telephone  Co.  of  Kentucky,       \ 
28120  ^ 

Continental  Telephone  Co.  of  Missouri, 

19728 
French  Broad  Electric  Membership  Corp, 
19197 
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Rural 

Northern  Michigan  Electric  Cooperative, 

Inc.    25387 
Wabash  Valley  Power  Association,  Inc, 

2S388 
Wolverine  Electric  Cooperative,  Inc,    24758 
"Telephone  borrowers: 

Bulletins,  review  and  retention,    15816 

SAFETY 

See  Centers  for  Disease  Control 
Coast  Guard. 

Consumer  Product  Safety  Commission. 
Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Adminbtration. 
Hearings  and  Appeals  Office,  Interior 

Department 
Atine  Safety  and  Health  Administration. 
'  National  Highway  Traffic  Safety 

Administration. 
National  Transportation  Safety  Board 
Occupational  Safety  and  Health 

AdministtSiion. 
Occupational  Safety  and  Health  Review 

Commission. 

SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT 
CORPORATION 

RULES 

K     Seaway  regulations;  penalties  for  violation;  and 
assessment,  mitigation,  or  remission  of      ^ 
penalties,    20581 
Tariff  of  tolls,    13333,  13803 

PROPOSED  RULES 

Regulatory  agenda.  For  references,  see  entry 

under  Transportation  Department. 
Seaway  regulations;  clarification,  etc,    18375 
Seaway  regulations;  clarification,  etc.; 

correction,    21858 
Seaway  regulations;  penalties  for  violation;  and 

assessment,  mitigation,  or  remission  of 

penalties,    11039,  13838 

NOTICES 

Meetings: 
Advisory  Board,    885,  15683,  24246 

SCIENCE  AND  EDUCATION, 
OmCE  OF  DIRECTOR  FOR 

NOTICES 

Meetings: 
Agricultural  Research  and  Extension  Users 

National  Advisory  Board,    4719,  5446, 

16664 
Food  and  Agricultural  Sciences  Joint 

Council,    9871,  17474 

SCIENCE  AND  TECHNOLOGY 
POLICY  omcE 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
AVhite  House  Science  Council,    7353 
Meetings: 
White  House  Science  Council,    8280,  16128, 
16232,  19493,  19836,  25080,  25432 


^SECRET  SERVICE 

RULES 

Presidential  residence,  temporary;  designation 
of  buildings  and  grounds  to  restrict  access, 

27552 


SECURITIES  AND  EXCHANGE 
COMMISSION 

RULES 

Accounting  bulletins,  staff: 
Accounting  and  auditing  enforcement 

releases  index;  interpretatiflui,    21030 
Business  combinations  accountdl  for  as 
pooling  of  interests;  presentation  of  pro 
forma  information,    23915 
Financial  reporting  policies  codification; 

interpretation  and  availability,    21028 
Financial  statements,  etc,    10789  . 

Interim  financial  reporting  requirements,       ' 
interpretations;  and  revised  topical  index 
for  staff  accounting  bulletin  series, 
23916 
Parent  company  and  other  financial 

disclosures,  early  adoption  of  new  rules; 
interpretation,    1266 
Ratio  of  earnings  to  fixed  charges, 

computation;  rescission  of  interpretive 
releases,     1 1475 
Annual  reports  to  security  holders  or 
Commission  filings;  statement  of 
management  on  internal  accounting 
control;  interpretive  release,    5215 
Broker-dealer  registration  procedure;  rescission 

of  obsolete  rule,    1373 
Brokers  and  dealers,  nonmember,  self- 
underwriting  requirements,    1372 
Brokers  and  dealers;  securities  net  capital 
requirements,     21759,  23919 
Alternative  net  capital  requirements  and  net 
capital  computation  under  basic  or 
alternative  method,    3512 
Business  development  companies;  permanent 
notification  forms;  statement  of  staff 
position,    10518 
Equal  Access  to  Justice  Act;  implementation; 
final  rule  and  request  for  comments,    609 
Holding  companies: 
Registered  companies  and  subsidiaries; 
statements  of  beneficial  ownership  of 
securities;  identification  of  correct  forms 
for  filing  reports,  etc,    5223 
Insurance  companies: 
Registration  statements;  processing  post- 
effective  amendments,    22356 
Integrated  disclosure  system,    11380 
Integrated  disclosure  system;  correction, 

11819 
Investigations;  access  to  files,    26820 
Investment  companies: 

Investment  advisers;  disclosure  and  reporting 
requirements;  request  for  comments, 
22505 
Registration  statements;  automatic 
effectiveness  of  post-effective 
amendments,    3098 
Unit  investment  trusts;  automatic 

effectiveness  of  registration  statements, 
20290 
National  market  system  securities,  designation; 
deferral  of  effective  dates  of  Tiers  1  and  2 
and  grant  of  temporary  exemption,    9388 
Organization,  functions,  and  authority 
delegations: 
General  Counsel;  determinations  regarding 
submission  of  briefs  in  private  litigation 
as  amicus  curiae  on  issues  previously 
considered,    13516 
General  Counsel;  Freedom  of  Information 
Act  decisions,  appeals,    20287 


General  Counsel;  waivers  of  imputed 

disqualification,    7827 
Headquarters  offices,  relocation,    26818 
Proxy  statements,  disclosure;  registrants  and 
independent  accountants  relationships, 
nonaudit  services,    5404 
Proxy  statements;  1981  disclosure  monitoring 
program;  analysis  of  results;  interpretation, 
10792 
Registration  statements  and  reports,  etc., 

rescission  and  redesignation  of  prepa/ation 
and  filing  guides,    1 1476 
Reporting  and  recordkeeping  requirements; 

correction,    4982 
Reporting  and  regulatory  requirements;  "small 
business"  and  "small  organizat^ 
definitions,    5215 
Securities: 
Integrated  disclosure  system,    11380 
Integrated  disclosure  system;  correction, 

11819 
National  market  system  securities, 

designation;  final  rule  and  request  for 
comments,    2079 
Registration  requirements;  interests  in  real 
estate  limited  partnerships  (Guide  5), 
25120 
Registration  requirements,  transactions 
involving  limited  offers  and  sales, 
exemption  (Regulation  D),    11251 
Registration  requirements  (optional  form  S- 

18),    25126 
Securities  reported;  dissemination  of 

quotat^ns  on  voluntary  basis,    7399      ..,: 
Self-regulatory  organizations;  inspection  of 
newly  registered  brokers  and  dealers, 
11267 
Small  business;  system  of  classification  of  small 
issuers;  reporting  exemptions,  etc,    17046 

PROPOSED  RULES 

Brokers  and  dealers,  registered  nonmember; 
minimum  qualification  requirements, 
20783 
Brokers  and  dealers;  securities  net  capital 
requirements: 
Customer  protection  rule;  borrowing  and 
lending  of  securities  and  related 
requirements,    3531 
Percentage  deductions  ("haircuts")  increase, 

3521 
Uniform  net  capital  and  customer  protection 
rules;  treatment  of  fails  to  deliver  and 
fails  to  receive,    3534 
Dollar  exemptive  limits,  increase;  and 

rescission  of  obsolete  rules,    16043 
Financial  statements  (Regulation  S-X): 
Registered  investment  companies; 

requirements,    2776 
Registered  investment  companies; 

requirements;  extension  of  time,    19719 
Fingerprinting  requirements;  exemptions, 

'  18351 
Insurance  companies: 
Registration  statements;  processing  jx»t- 
eflfective  amendments,    3130 
Integrated  disclosure  system;  withdrawal  of 

proposals,    1 1482 
Investment  companies: 
Foreign  banks  and  foreign  securities 

depositories;  exemption  for  custody  of 
securities,    16341 
Valuation  of  debt  instruments  and 

computation  of  current  price  per  share 
by  open-end  companies  (money  market 
funds),    5428 
Regulatory  agenda,    18342 
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Securitie^ 
Beneficial  ownership  disclosure 

requirements,    26161 
Filing  requirements;  elimination  of  legal  size 

paper,    25372 
Integrated  disclosure  system;  withdrawal  of 

proposals,     1 1482 
National  market  system  securities, 

designation;  partial  deferral  of  proposed 

amendments,    2079,  2124 
Options  trading,  registration;  withdrawal, 

11704 
Order  exposure  rules,    22376 
Pro  rau  rule,    24338 
Prohibitions  against  trading  by  persons 

interested  in  a  distribution,  etc,    1 1482, 

18359 
Registration  of  securities  offered  and  sold  on 

delayed  or  continuous  basis, 

examination;  hearings,    11701 
Registration  requirements;  optional  form  S- 

18,    11288 

NOTICESI I 

Agency  forins  submitted  to  OMB  for  review 

19502,  21169,  21944,  27650,  27652 
Intermarket  trading  system;  proposed 

amendments  to  plan,     10658 
Intermarket  trading  system  and  National 
Association  of  Securities  Dealers,  Inc.; 
automated  interface;  deferred 
implementation,    10682,  20413 
Investment  advisers;  cancellation  of 

registrations,     12897,  24681 
Investment  advisers;  cancellation  of 
registrations;  correction,    28198 
Meetings: 
Govemoient  Business  Capital  Formation 

Fonmi,  Executive  Committee,    16130 
Government-Business  Forum,    27185 
Shareholder  Communications  Advisory 
Committee,    10333,  18453 
Meetings;  Sunshine  Act,     1067,  1239,  2233, 
2976,  3063,  4388,  4637,  5399,  5964,  6770, 
7569,  7955,  8122,  8905,  9326,  10140,  10341, 
10707,  11145,  12010,  12713,  13955,  15001, 
15477,  16441,  16701,  17707,  18703,  19508, 
20244,  20909,  21677,  22450,  23250,  24496, 
24688,  25654,  26067,  26492,  27192,  27657, 
28204 
National  market  system  securities;  designation 

plan;  ^proval,    2226 
National  market  system  securities;  National 
Association  of  Securities  Oealers,  Inc.; 
temporary  exemption,    21944 
National  market  system  securities;  proposed 

transaction  reporting  plan,    7354 
National  market  system  securities;  transaction 

reporting  plan,     13617 
Regulatory  calendar,    1662 
Self-regulatory  organizations;  proposed  rule 
changes: 
American  Stock  Exchange,  Inc.,  et  al,    879, 
1226,  2965,  2966,  4790,  7901,  9623,  9624, 
11348,  19499,  19500.  24001,  24899, 
28186,  28190 
Boston  Stock  Exchange,  Inc.    2443,  3246, 

3665,  10684,  10935,  12895,  16922,  17152 
Boston  Stock  Exchange  Clearing  Corp, 

16235 
Chicago  Board  Options  Exchange,  Inc, 
1364,  3666,  4790,  5560,  9946,  10333, 
10334,  12896,  13946,  18696,  19609,  21169 
Cincinnati  Stock  Exchange,  Inc,    2967,  3666 
Depository  Trust  Co,     1 1 134,  24677 
Midwest  Clearing  Corp.  et  al,    3247,  10334, 
11135.  18697,  19259,  24003,  28512 


Midwest  Securities  Trust  Co,    5829,  10334, 

11136,  15201,  17147,  17700,  18087, 

18207,  24002,  24003 
Midwest  Stock  Exchange,  Inc,    4791,  15948, 

16236,  19496,  19609,  20429,  22438,  24002 
Municipal  Securities  Rulemaking  Board, 

3049,  6756,  9123,  10689,  13946,  18697, 

20895,  21658,  21659.  21671.  22439. 

24680,  27429,  28517,  28518 
National  Association  of  Securities  Dealers, 

Inc,    717,  1364,  5567,  6757,  11137, 

11803,  12896,  14641,  14642,  18697, 

19500,  20429,  21947,  28195,  28196 
National  Securities  Clearing  Corp,    8283, 

8295,  14645,  15471,  18698,  19501,  22265, 

25645,  26488 
New  England  Securities  Depository  Trust 

Co.     10690,  16237 
New  York  Stock  Exchange,  Inc,    5567, 

8113,  8284,  8713,  14992,  15471,  15945. 

17148,  17701,  17702,  18088,  19494, 

19609,  20239,  24900,  25232 
Options  Clearing  Corp,    2444,  3248,  5569, 

8443,  13617,  18089,  21170,  24677,  24900, 

25085,  27186,  27429 
Pacific  Clearing  Corp,    4792,11804,16237, 

18699 
Pacific  Securities  Depository  Trust  Co, 

4793,  16238 
Pacific  Stock  Exchange,  Inc,    2968,  4793, 

4794,  5392,  8112,  9627,  10334,  11138, 
12002,  15202,  17152,  22626,  23245, 
24901,  25085 

Philadelphia  Depository  Trust  Co,    7567, 

13618,  21662,  22626,  24901 
Philadelphia  Stock  Exchange,  Inc;    2445, 
2970,  3667,  5392,  7355,  8443,  9124, 
27650,  27652 
Stock  Clearing  Corp.  of  Philadelphia,    2446, 
3249,  6402,  10335,  12001,  21664,  22627, 
24902 
Self-regulatory  organizations;  unlisted  trading 
privileges: 
Boston  Stock  Exchange,  Inc,    5826,  8441, 

11134,  17149,27427,28504 
Cincinnati  Stock  Exchange,    3666,  4784, 
7566,  8442,  9627,  10682,  14989,  18086, 
25230,  27185 
Midwest  Stock  Exchange,  Inc,    1361,  3666, 
6511.  8442,  13439,  16922,  21658,  24678, 
27187,  28191 
Pacific  Stock  Exchange.  Inc.    13070.  14642, 

18090.  24681,  28195 
Philadelphia  Stock  Exchange,  Inc,    5828, 
1 1804,  13070.  19838.  21664.  25432,  27187 
Senior  Executive  Service: 
Bonus  awards  schedule,    3242 
Performance  Review  Board;  membership, 
3242 
Hearings,  etc: 
AAA  U.S.  Government  Money  Market 

Account,  Inc,    11348 
ACF  Industries,  Inc,    20238 
Alabama  Power  Co,    9119 
Alex.  Brown  Cash  Reserve  Fund,  Inc, 

12410 
Allied  Capital  Corp.  et  al,    10682,  17139, 

25223 
Allison- Williams  AccessFund,  Inc,    4382 
American  Airlines,  Inc,    7900 
American  Electric  Power  Co.,  Inc.,  et  al, 
8714,  9121,  10684,  11797,  23233,  24239, 
25080 
American  Federation  of  Labor  and  Congress 
of  Industrial  Organizations  Pooled 
Investment  Trust,    1241 1  | 
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American  General  Life  Insurance  Co.  of 

Delaware  et  al,    26957 
American  Money  Market  Fond,    9121 
American  Shares,  Inc,    21665 
Anplan  Variable  Account  et  al,    4781 
Appalachian  Power  Co,    5559 
Armco  Inc,     16233 
Artra  Group  Inc,    13069 
Automated  Cash  Management  Trust,    26061 
Avatar  Holdings  Inc.  et  al,    27426 
Axe-Houghton  Money  Market  Fund,  Inc 

5386 
Bancomer,  S.A,    3242 
Bankers  Security  Variable  Annuity  Fund  D 

etal,    20892 
Barclays  Bank  of  Canada,    6745 
Benham  Management  Corp.  et  al,    1 1798 
Bison  Money  Market  Fund,    13260 
Blackhawk  Coal  Co,     14989 
Boston  Five  Mutual  Fund,    13613 
Bradford  Securities  Processing  Services, 

Inc.,  et  al,     13262 
Calvert  Municipal  Management  Co.  et  al. 

20422 
Canadian  Imperial  Bank  of  Commerce, 

25225 
Capital  Venture  Fund,  Inc,    1359 
Capitol  Life  Insurance  Co.  et  al,    24004 
Cash  Account  Fund,  Inc,    24239 
Cash  Assets  Fund.    12413 
Cash  Investment  Fund,    13263 
Cash  Reserve  Management,  Inc,    8281 
Centennial  Government  Trust,    6747 
Central  Appalachian  Coal  Co.  et  al,     19498 
Central  Power  &  LigLt  Co,    2440,  12890 
Central  &  South  West  Corp.  et  al,    1359 

2439,  28505 
Central  &  South  West  Services,  Inc.,  et  al, 

25228 
Central  Vermont  PubUc  Service  Co..  Inc, 

28506 
Chancellor  Cash  Fund,  Inc.,  et  al,    17144 
Chestnut  Street  Cash  Fund,  Inc,    4782 
Clabir  Corp.    17149 
Columbia  Gas  System,  Inc.,  et  al,    2440, 

14990,  27427 
Columbus  &.  Southern  Ohio  Electric  Co, 

15464 
Col  vin,  Donald  L,    11799 
Connecticut  Light  &  Power  Co.  et  al,    6748, 
7902,  15192,  15946,  21667,  24674,  25230 
Connecticut  Mutual  Financial  Services 

Series  Fund  I,  Inc,    10685 
Connecticut  Mutual  Liquid  Account,  Inc, 

15192 
Conoco,  Inc,     11138,  15947 
Consolidated  Natural  Gas  Co.  et  al,    1459. 

3904,  8716,  23238,  26487 
Continental  Assurance  Co.  et  al,    17361    ' 
Continental  Illinois  Bank,    24675 
Cortez  Capital  Corp,    28507 
Cralin  Money  Market  Fund,  Inc,    8286  ' 
Cummins  Engine  Co.,  Inc,    17149 
Current  Interest,  Inc,    28509 
Daily  Cash  Government  Fund,    20423 
DBL  Cash  Fund  Inc,    8288 
Dean  Witter  Reynolds  Intercapital  Inc.  et  al, 

21945 
Delawai^  Fund,  Inc.,  et  al,    4784 
Delaware  Treasury  Reserves,    8110 
Denver  Partners  I  Limited  Partnership  et  ■!, 

23240 
Depository  Trust  Co.  etjd,    13266  \ 

Dove,  Guy  O.,  Ill,    25081 
Dreyfiis  Institutional  Money  Market  Fund, 
Inc,    12415 

Ml 


SEC 

Durcell  Intenuuional,  Inc,    24241 
E.  W.  Axe  &  Co..  Inc.,  et  al,    26063 
Eastern  Edison  Co.  et  al,    20896 
Eastern  UtSities  Associates  et  al,    1459, 

9131,  11800 
Eaton  &  Howard  Special  Fund,  Inc,    712 
Entertainment  Systems.  Inc,    16235 
Equitable  Life  Assurance  Society  of  United 

States  etal,    15465,26488,27187 
Exxon  Finance  N.V,    26265 
Family  Life  Insurance  Co.  et  al,    15194, 

20893 
Federated  Option  Income  Fund,  Inc.    22623 
Fidelity  Financial  Corp,    16697 
Financial  Daily  Income  Shares,  Inc,    6751 
Financial  Institutions  Scries  Trust,    713 
Fust  Americaiv  Money  Fund,  Inc,    5388 
First  Investors  Tax  Exempt  Fund,  Inc, 

11350 
Flight  Transportation  Corp,    27189 
Fort  Washington  Money  Market  Fund, 

26266 
Foster  A  Marshall  Growth  Fund,  Inc,    8290 
Franklin  Life  Insurance  Co.  et  al,    15467 
Franklin  Money  Fund  et  al,    20424 
Fundamerica  of  Japan,  Inc,    5390 
Gallatin  Investment  Corp,    12904 
Gateways  Industries,  Inc,    13620 
General  American  Life  Insurance  Co.  et  al, 

15469 
General  Housewares  Corp,    28511 
George  Putnam  Fund  of  Boston  et  al, 

11131 
Georgia  Power  Co,    12890,  13942,  23242 
•Gintel  FUND,  Inc.,  et  al,    2440 
Gotham  Funds,    17145 
Gradison  U.S.  Government  Tnat.    12417 
Great  Lakes  Money  Fund,  Inc,    4374 
Great-West  Life  &  Annuity  Insurance  Co.  et 

al,    13943  * 

Greyhound  Corp,    25797  ' 

Guardian  Insurance  &  Annuity  Co.,  Inc.,  et 

al,    12906,  15196 
Gulf  Power  Co,    26482 
Hartford  Electric  Light  Co,    13942 
Hartford  Fund,  Inc.,  et  al,    13614,  24005 
Hartford  Variable  Annuity  Life  Insurance 

Co.  Separite  Account,    24007 
HIG  Fund,  Inc,    20425 
Home  Life  Money  Management  Fund,  Inc, 

6755 
Hotel  Investors  Trust  et  al,    19607 
Hughes  Tool  Co,    23242 
Hutton  AMA  Cash  Fund,  Inc,    6753 
Hutton  Government  Fund,  Inc,    23233 
Hutton  Investment  Partnership  I,    11801 
IDS  Government  Securities  Money  Fund, 

Inc,    20427 
INA  Investment  Securities,  Inc.,  et  al, 

10687 
Indiana  &  Michigan  Electric  Co,    10689 
Insuramerica  Corp.  et  al,    13943 
Insured  Municipals-Income  Trust  et  al, 

25230 
InterCapital  Dividend  Growth  Securities' 

Inc.  etal,    14636 
International  Harvester  Credit  Corp,    120 
International  Metals  ft  Petroleum  Corp, 

19499 
Investment  Pool  for  U.S.  Government 

Guaranteed  Securities,    28512 
J.  C.  Penney  Co.,  Inc,    15947 
Jersey  Central  Power  ft  Light  Co.  et  al, 

27428 
John  Hancock  Mutual  Life  Insurance  Co.  et 
al    12705,  12707 

102  ^ 


JP^Money  Market  Fund,  Inc,    21667 
Konper  Government  Money  Market  Fund, 

Inc..  etal,    7903 
Kemper  Investors  Life  Insurance  Co.  et  al, 

5561 
Kentucky  Power  Co.  et  al,    20895 
Kidder.  Peabody  Premium  Account  Fund, 

12892 
KingspOrt  Power  Co,    7566 
Kleinert's,  Inc,    16130 
Louisiana  Power  ft  Light  Co,    1 1802,  24895 
Managed  Cash  Account  Trust,    7905 
Massachusetts  Cash  Management  Trust, 

26064 
Massachusetu  Fmancial  High  Income  Trust 

etal.    12708 
Massachusetts  Finapdal  Inlemational  Trust 

etal,    4785 
Massachusetts  Mutual  Life  Insurance  Co.  et 

al,    13621 
Massmutual  Liquid  Assets  Trust  et  al, 

21669 
MB  Canada  Funding,  Inc,    5826 
Meltzer,  Samuel,  et  al,    14993 
Merrill  Lynch  Kecalp  Ventures  Ltd. 

Partnership  1982  et  al,    11356 
Michigan  Power  Co.    24491 
Middle  South  Utilities,    12893,  13069 
Middle  South  Utilities,  Inc.,  et  al,    24492, 

24896 
Midwest  Income  Trust,    8292 
Mississippi  Power  Co,    8716 
Mississippi  Power  ft  Light  Co,    1 1 803 
ML  Corporate  Income  Pond  Investment 

Plan,    24678 
ML  Venture  Partners,  I.  L.P.,  et  al,    28191 
Money  Asset  Fund,    26268 
Money  Manager  Fund,    5563 
Money  Market  Instrumenu  Trust,    14638 
Moneymart  Assets,  Inc,    24678 
MonongaheU  Power  Co.  et  al,    23235 
Montana  Power  Co,    121 
Municipal  Fund  for  Temporary  Investment, 

Inc,    6400 
Mutual  Life  Insurance  Co.  of  New  York  et 

al,    10690,  14640,  28194 
Narragansett  Capital  Corp.  et  al,    3667, 

9126,  14990 
Narragansett  Electric  Co,    1 361 
National  Association  of  Securities  Dealers, 

Inc,    2225,  13265 
National  Fuel  Gas  Co.  et  al,    8283,23236 
National  Govenmient  Reserves,  Inc,    25797 
Natwest  Capital  Corp,    12894 
NEL  Cash  Management  Trust,    22624 
New  England  Electric  System  et  al,    5565, 

10335,  15198,21169 
New  England  Mutual  Life  Insurance  Co.  et 

al,    6757 
New  England  Power  Co.  et  al,    16923 
Nordic  Bank  PLC,    15949 
North  River  Securities  Co.,  Inc.,  et  al 

11351 
Northeast  Utilities  et  al,    10336,  1271 1, 

19607,  23244 
Northeast  Utilities  Service  Co.  et  al,    15198 
Occidental  Petroleum  Corp,    24492 
Ohio  Power  Co,    5390,  6759 
Pacific  Asset  Management  et  al,    25082 
Paramount  Mutual  Fund,  Inc.,  et  al,    18453 
Peckham  Plan  Fund,  Inc,    15199 
Pegasus  Income  ft  Capital  Fund,  Inc,    4786 
PepsiCo,  Inc.    11361,22437 
Petro-Lewis  Corp,    19497 
Potomac  Edison  Co.  et  al,    17703 
Principal  World  Fund,  Inc.,  efal,    3456 


Property  Mortgage  Co.  Sequoia  Fund,  Inc, 

25799 
Pnidential  Funding  Corp,    14643 
Prudential  Insurance  Co.  of  America,    1 7 1 50 
R.  C.  Brown  Money  Market  Fund,    20430 
R.  J.  Reynolds  Industries,  Inc,    19499 
RCA  Corp,    5391,9946  ' 

Real  Esttte  Associates  Ltd.  IV  et  al,    715 
Renaissance  Ready  Assets  Trusts,    11132 
Rescarch-Cottrell,  Inc,    7568 
Rodney  Square  Fund,    26270 
Rothschild  Earnings  &  Liquidity,  Inc. 

13618 
SAFECO  Money  Market  Mutual  Fund,  Inc, 

8294  7 
Safeguard  Scientifics,  Inc,    16924 
Savings  Industry  Primary  Liquidity  Fund, 

Inc,    11354 
Scanner  Energy  Exploration  Corp,    5828 
Sears  U.S.  Government  Money  Market 

Trust  etal.    2442.  15199 
Security  Benefit  Life  Insurance  Co.  et  al, 

3050,  3243 
Security  First  Life  Insurance  Co.  et  al, 

16238 
Security  First  Money  Market  Fund,  Inc, 

11355 
Seneca  Resources  Corp,    5565 
Sentinel  Group  Funds,  Inc.,  et  al,    26484 
Shearson  FMA  Cash  Fund,    4376 
Shearson  FMA  Government  Fund,    4377 
Shearson  FMA  Municipal  Fund,    3053,  8443 
Southern  Co.  et  al,    8717,  10337,  25646 
Southern  Natural  Gas  Co,    13438 
Southern  Ohio  Coal  Co.  et  al    4787 
Southwest  Funding  Corp,    19838 
Southwestern  Electric  Power  Co,    15201 
Standard  Chartered  Bank  Ltd,    8115 
Standard  Oil  Co.    4379 
State  Bond  Cash  Management  Fund,  Inc, 

4788 
State  Bond  Government  Securities  Fund, 

Inc.    24241 
Stewardship  Money  Fund,  Inc,    7355 
Strategic  Investments  Fund,  Inc.,  et  al, 

5566 
Sunmont  West  Fund,  Inc,    20432 
Sutro  Money  Market  Fund,    9124 
Svenska  Handelsbanken  Inc,    7906 
System  Fuels,  Inc.,  et  al    19841 
T.  Rowe  Price  U.S.  Treasury  Money  Fund, 

Inc.    24898 
Tacoma  Boatbuilding  Co.    1499S 
Tannetics,  Inc,    1362       , 
Tappan  Co,    7356 

Temporary  Investment  Fund,  Inc,    1 5472 
Toronto  Dominion  (U.S.A.),  Inc.    8285 
Tri-Contincntal  Corp,    19607 
Trilogy  Computer  Development  Partners, 

Ltd.,  etal    25233 
Trust  for  Short-Term  Federal  Securities, 

15950 
Tucker  Anthony  Mutual  Fund.    1360 
Union  Pacific  Corp.    6511.  16697 
United  Services  Group  of  Funds,  Inc,    4380 
United  States  ft  Foreign  Securities  Corp, 

718 
Variable  Annuity  Account  C  of  Aetna  Life 
Insurance  ft  Annuity  Co.  et  al,    10693 
Variable  Aiuuity  Life  Insurance  Co.  et  al 

26959 
Wayne  Hummer  Money  Fund  Trust,    6759 
West  Texas  Utilities  Co,    17704,  20896, 

23236 
Wingate  Housing  Partners,  Ltd.,  et  al, 
26486 
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Winthrop  Residential  Associates  II  et  al, 

1362 
Working  Capital  Trust,    24008 

SELECTIVE  SERVICE  SYSTEM 


RULES  1 1 

Deferment  or  exemption  claims  adjudication 
procedures,  organizational  changes,  and 
administration,    4640,  5716,  7411 

Freedom  of  Information  Act;  implementation, 
7223 

Privacy  Act;  implementation,    7223,  24542 

PROPOSED  RULES 

Alternative  service.    24599 

Privacy  Act;  implementation,    1757« 

NOTICES 

Privacy  Act;  systems  of  records,    8117,  14819 

SMALL  BUSINESS  ^ 

ADMINISTRATION 

RULES    I  I 
Business  loan  policy: 
Eligibility  for  loan  assistance;  illegal  activity 

prohibitions,    8990 
"Subsection  (b)  lenders";  authority  to 

approve  repealed  lendmg  companies,    9 
Business  loans: 

Export  revolving  line  of  credit  loans,    241 10 
Conflict  of  interests,    12332 
Conflict  of  interests;  correction,     17804 
Equal  Access  to  Justice  Act;  implementation; 
interim  rule  and  request  for  comments, 
a  22082 

Minority  small  business  and  capital  ownership 
development  assistance: 
Advance  payments  on  section  8(a) 

subcontracts;  authority  of  Regional 
Administrators  regarding  approval  or 
denial  of  requests,    1 109 
Organization,  functions,  and  authority 
delegations: 
Authority  delegations  to  conduct  program 
activities  in  field  offices,    2305,  4676, 
6611 
Cfentral  Office,    2074 
Central  Office;  correction,    4981 
Procurement  assistance;  certificate  of 
competency  applicants,  eligibility 
requirements,    22347 
Small  business  investment  companies: 
Movie  production  and  distribution; 

termination  of  specialized  financing  pilot 
program,    2859 

PROPOSED  RULES 

Business  loans: 
Qualified  employee  trusts;  determination  of 
funds  as  "otherwise  available",    18613 
Disaster  loans;  guarantees  exceeding  SBA 

administrative  limits,  prohibition,    20315 
Loans  to  State  and  local  503  development 
companies;  uniform  certification 
requirements,    22374 
Nondiscrimination: 
Federally  assisted  programs;  updated  lists, 
21554 
Regulatory  agenda,    19156 
Small  business  size  standards;  advance  notice, 
18992 

NOTICES 

Agency  fonns  submitted  to  OMB  for  review, 

23610,  24243 
Authority  delegations:  \ 


r 


Administration,  Assistant  Administrator;  title 

change,    5392 
Administrative  Services  Office,  Director  et 
al.;  administrative  and  financial 
activities,    11583 
Assbciate  Deputy  Administrator  et  al.;  order 

of  succession  to  Administrator,    4187 
Disaster  Assistance,  Deputy  Associate 
Administrator;  loans;  ratification  of 
actions,    15953 
Finance  and  Investment,  Associate 
Administrator,  et  al.;  loans  and 
debentures;  latification  of  actions, 
15952 
Finance  and  Investment,  Associate 
Administrator;  financial  assistance 
activities,  etc,    14995 
Procurement  and  Technology  Assistance, 
Associate  Administrator;  title  change, 
5393 
Disaster  loan  areas:  ' 

Alaska,    27189 
Arkansas,    22266 
California,    2447,  3457,  21372 
Florida,    23245 
.   Illinois,    12254,  27189 
.  .   Indiana,     16130,  16924,  18699 
Kansas,    15474 

Massachusetts,    11141,24010,27190 
Michigan,     15474 
Mississippi,    5062,  8446,  21671 
Missouri,    21672,  23246 
Northern  Mariana  Islands,    J250 
Ohio,     15474,  16924,  18699 
Oklahoma,    15474,  27190 
Oregon,     12419 
Pennsylvania,    7952 
Puerto  Rico,    1229 
Texas,     16924,  27190 
Washington,    12254 
Interest  rates;  quarterly  determinations,    12419, 

28520 
License  surrenders,    14645 
Meetings:  \ 

National  Advisory  Council,    9131 
Small  and  Minority  Business  0\irnership 
Presidential  Advisory  Committee, 
5570,  8903,  15202,  18699,  20706,  23246 
Meetings;  regional  advisory  councils: 
Pennsylvania,    16439,  26724 
Virginia,    16439,  28519 
Minority  small  business  and  capital  ownership 
development  assistance;  minority  group 
consideration;  Asian  Indian  Americans, 
21372 
Privacy  Act;  systems  of  records,    7908 
Regulatory  calendar,     1662 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
82% 
Small  business  investment  companies: 
Maximum  annual  cost  of  money  to  small 
business  concerns;  Federal  Financing 
Bank  rate,    719,  5393,  8718,  13947, 
19503,  22628 
Applications,  etc: 

Affiliated  Investment  Fund,  Ltd,    18090 
AFL  Business  Funding,  Inc,    3055 
AID  America,  Inc,    3054 
Alaska  Pacific  Investment  Corp,    12253' 
All  Sute  Venture  Capital  Corp,    28518 
Allied  Business  Investors,  loc,    28519 
ALPHA  Financial  Corp,    17704 
American  Asian  Consolidated,    13440 
American  Commercial  Capital  Corp,    14821 
AMF  Financial,  Inc,    10694 


SBA 

Atlas  Small  Bnsiiies  Investment  Corp, 
15202 

Bache  Small  Business  Lending  Corp,    5062 

Caddo  Capital  Corp,    6513 

Capital-Management  Services,  Inc,    20059 

CEDCO  Capital  Corp,    4794 

Center  City  Minority  Enterprise  Investment 
Co.,  Inc,    9627 

City  Ventures,  Inc,     12005,  28518 

Claremont/LaSalle  Corp,    14821 

Clifton  Capital  Corp,     18208 

Consolidated  Bankers  Capital  Corp,    12253 

Creative  Credit  Services,  Inc,    17363 

Credi-I-F.A.C,  Inc,    24009 

Credito  Investment  Co.,  inc,    22440 

Croesus  Securities  Ltd,    7789 

Dania  Venture  Corp,    18090 

Detroit  Metropolitan  Small  Business 
Investment  Co,    3056 

Enterprise  Venture  Capital  Corp,    28519 ' 

Equity  Financial  Corp,     16698 

Fair  Capital  Corp,    9312 

Faulkner  Investment  Co,    3671 

FB  Small  Business  Lending  Corp,    10339 

First  American  Investment  Corp,    24902 

First  Capital  Resources  Corp,    7952 

First  Ohio  Capital  Corp,     1228,  20060 

First  Wall  Street  Small  Business  Investment 
Co.,  Inc,    21171 

Fluid  Financial  Corp,    %28 

FMA  Capital  Corp,    28520 

Foothill  Venture  Corp,    3055 

FSA  Capital,  Ltd,     10694,21171 

Grocers  Capital  Co.,  Inc,    10695,  1482^ 
18091,  24903,  26272 

Gulf  American  SBL,  Inc,    20060 

HAT  Capital  Corp,    9947 

Hamco  Capital  Corp,    12005     ' 

Hampshire  Capital  Corp,    11583 

Harding  Financial  Corp,    7789 

Independence  Financial  Services,  Inc, 
18455 

International  Paper  Capital  Formation,  Inc. 
3671 

Livingston  Capital,  Ltd,     122 

Marcon  Capital  Corp,    1770* 

Mariners  Capital,  Inc,    10695 

Mercantile  Dallas  Corp,    17894 

Mesirow  Capital  Corp,    18208 

Metro  Capital  Corp,    1365 

Miami  Capital  Corp,    9131 

Michigan  Tech  Capital  Corp,    24009,  25235 

Milestone  Capital  Corp,     15678 

Model  Capital  Corp,    26489 

Mountain  Ventures,  Inc,    2448 

MRN  Capital  Co,    21172 

New  Publication  Fund,  Inc.    15678 

New  West  Partners,    23246 

O.H.P.  Capital  Corp,    12005 

Omega  Capital  Corp,    26489 

PCIB  Development  Corp,    3056 

Pencor  Financial  Associates,  Ltd,    2447 

PNC  Capital  Corp,    9947 

R.P.B.  Investment  Enterprises,  Inc,    7568 

Rainbow  Capital  Corp,     15679 

Raybar  Small  Business  Investment  Corp, 

13070 
Richardson  Capital  Corp,    25086 
RIHT  Capital  Corp,    14822 
Risa  Capital  Associates,    16439 
Rockland  Small  Business  Investment  Corp, 

9*48 
SBC  Resources,  Ltd,    22266 
Seattle  Trust  Capital  Corp,    9132,  26272 
Southern  Capital  Funding  Corp,    14822 
Sun  Capital  Corp,    24903 
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Teus  Commerce  Investment  Co,    13071 
Tidewater  Dominion  Small  Business  Lending 

Co.    8718 
Trans  Florida  Capital  Corp,    1063 
Transatlantic  Capital  Corp,    8718 
Transworld  Ventures,  Ltd,    10936 
United  Oriental  Capital  Co,    7357 
V-H  Investment  Co,    4630 
Vadus  Capital  Corp,    3671 
VisU  Capital  Corp,    14822 
Walnut  Capital  Corp,    6123 
Walnut  Street  Capital  Co,    28520 
Washington  Finance  &  Investment  Corp, 

10339,  28521 
White  River  Capital  Corp,    21372     » 

SOCIAL  PROGRAMS 

See  ACTION. 

Community  Services  Office. 

Food  and  Nutrition  Service. 

Health  and  Human  Services  Department 

Human  Development  Services  Office. 

Social  Security  Administration. 

Social  Security  Reform,  National  Commission. 

SOCXAL  SECURITY 
ADMBVISTRATION 

RULES 

Black  lung  benefits: 
Overpayment,  recovery  of  withholding 
benefits;  final  rule,    19116 
Public  assistance  programs: 
Aid  to  families  with  dependent  children; 

fmalrule,    5648 
Aid  to  families  with  dependent  children 
applicants  or  recipients;  public  audits, 
disclosure  of  information;  interim  rule 
and  request  for  comments,    18879 
Cost  allocation  plans;  interim  rule  and 
request  for  comments,    17506 
Refugee  resettlement  and  Cuban/Haitian 
entrant  programs;  cash  and  medical 
assistance;  interim,    10841,  16183 
Social  security  benefits: 

Earnings  test  for  retirement  purposes;  interim 
rule  and  request  for  comments,    5999, 
8171,  13792 
Limitation  on  benefits  and  payments  to 
survivors  causing  death  of  worker, 
13324 
Remarried  widowers  and  surviving  divorced 

husbands,    12161 
Remarried  widowers  and  surviving  divorced 

husbands;  correction,     14894 
Retroactive  benefits,  reduction,    4985 
Supplemental  security  income: 
Benefits  continuation  and  medicaid  eligibility 
for  certain  severely  impaired  recipients 
who  work,    15319 
EligibiUty,  benefits,  residence  and 

citizenship,    3099 
Income,  unearned;  treatment,    13792 
Institutionalized  individuals;  deeming  of 
income  and  resources;  interim  rtile  and 
request  for  comments,    24274 
Retroactive  benefits,  reduction,    4985 

PROPOSED  RULES 

Regulatory  agenda.  For  references,  see  entry 
under  Health  and  Human  Services 
Department. 
Social  security  benefits: 
Annual  earnings  test,    22965 
Disability  cases;  hearing  procedures; 

experiment  involving  presence  of  SSA 
representative,    7261 

104 


Disability  determinations;  medical  criteria, 

1%20 
Disability  determinations;  medical  criteria; 

correction,    23954 
Experiments  and  demonstration  projects, 

15602 
Experiments  and  demonstration  projects; 

correction,    17575 
Impairment-related  work  expenses  for 

substantial  gainful  activity  purposes  and 

for  determining  countable  earned 

income,    642 
Old-age  benefits  for  which  payment  has  not 

been  made  prior  to  number  holder's 

death;  withdrawal  of  applications; 

decision  to  develop  regulations,    8789 
Prisoners  disability  payment  limitations;  and 

disability  determination  restrictions  for 

felony  and  prison  related  impairments, 

25376  .^3'-T~N 

Supplemental  security  incomes^  j 

Disability  cases;  hearing  procedures; 

experiment  involving  presence  of  SSA 

representative,    7261 
Experiments  and  demonstration  projects, 

15602 
Impairment-related  work  expenses  for 

substantial  gainful  activity  purposes  and 

for  determining  countable  earned 

income,    642,  2127 
Income,  unearned;  treatment,    6885 

NOTICES 

Grants;  availability,  etc.: 
Cuban/Haitian  entrant  programs;  funding  in 

high-impact  areas,    10908 
Low  back  pain;  assessment  of  disability, 

18051 
Refugee  resettlement  program;  social  service 
funds;  allocation  formula,    11566 
Organization,  functions,  and  authority 
delegations: 
Actuary  Office,    10088 
Central  Operations  Office,    1427 
Work  incentive  demonstration  programs, 
6722 
Privacy  Act;  systems  of  records,    1025,  19468 
Social  security;  foreign  insurance  or  pension 
systems: 
Solomon  Islands,    16107 
St.  Lucia,    10911 

St.  Vincent  and  the  Grenadines,      10911 
Social  security  benefits: 
Contribution  and  benefit  base;  'old  law" 

determination,    6098 
Cost-of-living  increases,    20863 
Supplemental  security  income:  \ 

Income  limitations,    20863 
Reconsideration  and  notification  forms, 
changes,    25057  | 

SOCIAL  SECURITY  REFORM, 
.   NATIONAL  COMMISSION 

NOTICES 

Meetings,    6395,  10329,  17693,  24487 

SOIL  CONSERVATION  SERVICE 

RULES 

Contracting,  long  term: 
Great  Plains  conservation  program;  extended 

date  for  new  contracts  and  terminology 

changet,tr  130 
Organization  and  fUiictions,    14683 


PROPOSED  RULES 

Regulatory  agenda.  For  references,  see  entry 
under  Agriculture  Department. 

NOTICES 

Environmental  statements;  availability,  etc.: 
Alburg  School  Land  Drainage  RC&D 

Measure,  Vt,    20833 
Allen  Park  Land  Drainage  RC&D  Measure, 

Ky,    25388 
Altus  Roadside  Erosion  ConUol  RC&D 

project,  Okla,    14745 
Anson  County  Schools  RC&D  Measure, 

N.C,    7470 
Asticou  Gardens  RC&D  Measure,  Maine, 

19729 
AuSable  River  Access  Sites,  Mich,    15388 
Balls  Branch  Watershed,  Nebr,    7473 
Bayou  Pierre  Watershed,  Miss,    22577 
Bear  Creek  Watershed,  Ala,    6307 
Bear  Lake  County  Road  Critical  Area 
Treatment  RC&D  Measure,  Idaho, 

15388 
Beaver  Creek  Watershed,  Ga,    14201 
Beaverdam  Creek  Watershed,  Ga,    11913 
Belfast  City  Park  RC&D  Measure,  Maine, 

24376 
Bibb  County  Recreation  Park  RC&D 

Measure,  Ala,    7474 
Big  Cedar  Creek  Watershed,  Ga,    17600 
Big  Creek  Watershed,  Mo,    13392 
Big  Lost  River  Streambank  Critical  Area 

Treatment  RC&D  Measure,  Idaho, 

16814 
Blind  Brook  Watershed,  N.Y,    24758 
Bluefield  Roadside  Critical  Area  Treatment 

RC&O  Measure,  Va,    26421 
Briar  Creek  Watershed  Project,  Pa,    11912 
Buffalo-Muddy  Fork  Creeks  Watershed, 

N.C,    13016 
Buncombe  County  Schools  Flood 

Prevention,  Land  Drainage  and  Critical 

Area  Treatment  RC&D  measure,  N.C, 

21288 
Bunker  R-3  School  Critical  Area  Treatment 

RC&D  Measure,  Mo,    17601 
Caipp  Creek  Watershed,  Nebr,    6308 
Cane  and  Maxwell  Creeks  Critical  Area 

Treatment  RC&D  Measure,  Tex,    7474 
Carronde  Park  RC&D  Measure,  Mich,    7864 
Childress  County  Roadside  Erosion  RC&D 

Measure,  Tex,    4325  , 

Chocolay  Township,  Mich,    14200 
County  Road  Backslopes  Critical  Area 

Treatment  RC&D  Measure  Plan,  Ga, 

26882 
Cushman  Road  Agricultural  Land  Drainage 

RC&D  Measure,  N.Y,    19728 
Dallas  School  District  Land  Drainage 

RC&D  Measure,  Pa,    1 1913 
Delaware  County  Roadsides  RC&D  Project, 

Okla,    6455 
Devil's  Backbone  RCAD  Measure,  Illinois, 

20835 
Dickey  Brook  Watershed  Project,  Maine. 

18636 
Dickson  County  Critical  Area  Roadside 

Treatment  Measure,  Five  Rivers  Area, 

Tenn,    7475 
Dover  Recreational  Park  RC&D  Measure. 

Tenn,    6308 
Eastanollee  Creek  Critical  Area  Treatment 

RC&D  Measure,  Ga,    24376 
Enghsh  Coulee  Watershed,  N.  Dak,    8390 
Erin's  Southern  Gage  Flood  Prevention 

RCAD  Measure,  Tenn,    6308 
Fogland  Marsh  RC&D  Measure,  R.I,    7473 
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George  Mason  River  Retreat,  Mich,    1 1914 
Govemment  Canyon  RC&D  Measure,  Nebr. 

7475 
Grand  Isle  Elementary  School  Land 

Drainage  RC&D  Measure,  Vt,    20834 
Guayanes  River  Watershed,  PR,     15389 
Hart  County  Roadbanks  Critical  Area 

Treatment  RCAD  Measure,  Ga,    65 
Haskell  County  Critical  Area  Treatment  No. 

1  RC&D  project,  Okla,    20834 
Haskins  Road  RC&D  Measure,  NY,    6455 
Henderson  County.  Roadbank  Subilization 

RC&D  Measure,  N.C.    15389 
Indian  Creek-Van  Buren  Watershed,  Iowa 

and  Mo,    6679 
Interlakes  School  RC&D  Measure,  N.H. 

25388 
Juniper  Canyon  Watershed,  Oreg,    9489 
Katheryn  Hanlon  Memorial  Park  RC&D 

Measure,  Ohio,     13018 
Lake  McLeansboro,  Heard's  Pond  RC&D 

Measure,  McLeansboro,  111,    20836 
Lake  Waramaug  Stote  Park  RC&D  Measure, 

Conn,     16813 
Logan  County  Road  43  RC&D  Measure, 

Ohio,    22131 
Lower  Birch  Creek  Watershed,  Mont, 

27578 
Lower  Bogue  Phalia-Murphy  Bayou 

Watershed,  Miss,    3152 
Machias  Athletic  Field  Land  Drainage 
RC&D  Measure,  Down  East  RC&D, 
Maine,    13016 
Machiat  Athletic  Field  RC&D  Measure, 

Maine,    13017 
Maiden  Rock  Coulee  Watershed,  Wis, 

13018 
Mansfield  Township  ElemenUry  School 

RCAD  Measure.  N.J,    10887 
Maplesville  Recreation  Park  RC&D  Measure 

Plan,  Ala.    7470 
Montgomery  County  Schools  RC&D 

Measure,  N.C,    7471 
Moore  County  Schools  RC&D  Measure, 

N.C.    7471 
Mt.  Hood  Watershed,  Oreg,    7474 
Mudline  Road  Critical  Area  Treatment 

RC&D  project,  Okla.    20835 
Nemasket  River  Corridor  RC&D  Measure. 

Mass,    23786 
New  Hampshire  Critical  Area  Treatment 

RC&D  Measures.    27578.  28120 
North  Hocking  Watershed,  Ohio.    9489 
North  Jefferson  Elementary  School  PHood 
Prevention  RC&D  Measure,  W.Va, 
24376 
Northeast  Moscow  City  Park  Public  Water- 
Based  Recreation  RC&D  Measure, 
Idaho.    11913 
Northside  Park  Critical  Area  Treatment 

RC&D  Measure.  Md,    11912 
Norton  Point  Critical  Area  Treatment 

RCAD  Measure,  Mass.    20836 
Ocqueoc  River  RC&D  Measure,  Mich, 

7864 
Oneida  County  Road  Critical  Area 
Treatment  RC&D  Measure.  Idaho. 
16362 
Ontonagon  Township  Park  RC&D  Measure. 

Mich.    20835 
PaUgonia  Critical  Area  Treatment  RC&D 

Measure.  Ariz.    15817 
Perrytown  Flood  Prevention  and  Land 

Drainage  RC&D  Measure,  N.C,    15389 
Pipe  Creek  Critical  Area  Treatment  RC&D 
Measure.  N.Y.    2387 


Pocinto  Critical  Area  Treatment  RC&D 

Measure,  Tex,    5447 
Red  Bud  River  Front  Park  RC&D  Measure 

Mich,    17601 
Richmond  County  Schools  RC&D  Measure 

N.C,    7472 
Roane  County  4-H  Camp  Land  Drainage 

RC&D  Measure,  W.  Va,    13017 
Sebasticook  Lake  Watershed  Project,  Maine, 

65 
South  Range,  RC&D  Measure,  Mich,    9489 
South  Union  Township  Land  Drainage  and 

Critical  Area  Treatment  RC&D 

Measure,  Pa.    14201 
Spring  Creek  Subwatershed,  Central  Sonoma 

Watershed,  Calif.    7472 
Spring  Valley  Watershed  Critical  Area 

Treatment  RC&D  Measure,  Wis,  8390 
Spring-Bull  Creek  Watershed,  S.  Dak,  4326 
St.  Mary's  City  Critical  Area  Treatment 

RC&D  Measure,  Md,    28120 
State  Highway  109  Critical  Area  Treatment 

RC&D  Project,  Okla,    15817 
Temple  Landing  Park  RC&D  Measure,  Ga. 

17602 
Uncle  John  Creek  Watershed,  Okla,    6309 
Upper  Big  Blue  River  Watershed,  Ind. 

15817 
Upper  Piedmont  Agricultural  Research 

Sution  RC&D  Measure.  N.C,    25389 
Upper  West  Branch  Pecatonica  Watershed. 

Wis,    8804 
Village  of  Breedsville  Historical  Park, 

RC&D  Measure,  Mich,    14745 
Washington  Mountain  Brook  Watershed 

Mass,    3152 
Webber  Pond  Watershed  Project,  Maine, 

23787 
Whallonsburg  Critical  Area  Treatment 

RC&D  Measure,  N.  Y.    1 80 1 3 
Wolf  Creek  Watershed.  Pilcher  Creek. 

Subwatershed,  Oreg,    18636 
Wood  County  4-H  Camp  Land  Drainage 

RC&D  Measure,  W.  Va,    13018 
Watershed  assistance  to  local  organizations, 
authorization: 
Arkansas,    2388 
Texas,    840.  991 
Watershed  projects;  deauthorization  of  funds: 
Big  Slough  Watershed.  Ga.    20168 
Mill  Creek  Watershed.  Ind.    22131 
Upper  and  Lower  McKee  Creek  Watersheds 
(North  Fork),  ni.    4326  - 

SOUTHEASTERN  POWER 

ADMINISTRATION 
NOTICES 

Jim  Woodruff  project;  proposed  rale 

adjustment;  inquiry  and  hearing.    9910 

Kerr-Philpott  projects;  interim  power  and 
revised  proposed  long-term  marketing 
policies;  inquiry  and  hearing.    27600 

Kerr-Philpott  projects;  proposed  rate 

extensions  and  adjustment;  inquiry.    26908 

STATE  DEPARTMENT 
RULES 

Consular  services;  schedule  of  fees.    9999 
Visas: 
Afghanistan;  transit  without  visa  privilege 

withdrawn,    5990 
Immigrants,  documentation;  definition  of 
"accompanying";  CFR  correction, 
2089 


State 

Immigrants,  illiterate;  ineligible  classes, 

21778 
Immigrants,  issuance  fees,     15773 
Students;  nonimmigrant  classification,    21776 
Students;  nonimmigrant  classification; 

correction,    24293 

PROPOSED  RULES 

Regulatory  agenda,    21555 
Visas: 
Nonimmigrant  chnsification  of  students, 
12359 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

27190 
Argentina,  denial  by  Export-Import  Bank  of 
applications  for  credit  regarding  non- 
financial  or  non-commercial 
considerations,    19842  - 

Authority  delegations: 
Secretary  and  Deputy  Secretary;  order  of 
succession,    16131 
Bridge  permits,  applications: 
Vanceboro,  Maine,  and  St  Croix,  New 
Brunswick.  Canada,    23064 
Environmental  statements;  availability,  etc.: 
Convention  for  Conservation  of  Salinon  in 
North  Atlantic  Ocean,  ratification,  m 

20897 
Health  implications  in  U.S.  associated  with 
herbicide  spraying  on  marijuana  in 
Western  hemisphere  countries,    1 1 141 
International  Center,  Washington,  D.C.; 
modifications,    4631 
Fishing  permits,  applications: 
Bulgaria.    1064.  14261.  28198 
Denmark,    28198 
Italy,    14261 

Japan,    1064,  14621,  28198 
Korea,     1064 
Norway,    1064 
Poland,    14261.  28198 
Union  of  Soviet  Socialist  Republics,    1064. 

14261.  28198 
West  Germany.    1064 
Gifts;  foreign  govemment  sources  to  Federal 
employees;  Usting  of  sutemenu  filed, 
13071 
Grants;  availabihty: 
U.S. -Spain  Joint  Committee  for  Scientific 
and  Technological  Cooperation;  post 
doctoral  research  and  travel,    779Q 
Haiti;  continuation  of  assistance,  credits,  and 

guarantees.    24010 
Hostile  action  declaration;  Brigadier  General 

James  L.  E>ozier.  U.S.  Army.    25235 
International  conferences: 
Private-sector  repFesenUtives  on  U.S. 
delegations;  Ust.    5830,  10695,  18091 
Iran,  claims  against;  Tribunal  procedure  niles, 

8118 
Iran,  registration  of  claims  against,    1063  ^ 

Meetings:  "" 

Broadcasting  to  Cuba,  Presidential 

Commission,    4187,  6761,  11363,  15953, 
16240 
Conservation  of  Atlantic  Tunas  International 

Commission,    123 
Fine  Arts  Committee,    7357 
International  Intellectual  Property  Advisory 

Committee,    4187,  13622 
International  Investment,  Technology,  and 
Development  Advisory  Committee, 
4383.  7043.  9132.  10697,  19503 
International  Radio  Consulutive  Committee, 
13622.  16240,  16241.  19503.  24903.  24904 
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International  Telegraph  and  Telephone 
Consultative  Committee,    123,  2448, 
8446,  11362,  11363,  13622,  13623.  16241, 
19503,  20240,  24903 
Law  of  the  Sea  Advisory  Committee,    4384, 

28521 
Oceans  and  International  Environmental  and 
Scientific  Affairs  Advisory  Committee, 
4383 
Overseas  Schools  Advisory  Council,    18455 
Private  International  Law  Advisory 

Committee,    7357,  10697 
Shipping  Coordinating  Committee,    123, 
2448,  4384,  4385,  7043,  11363,  13623, 
18456,  19504,  20240,  20241,  24904 
Passports,  foreign;  validity: 

Antigua  and  Barbuda  et  al,    27190 
Privacy  Act;  systems  of  records;  annual 

publication,    8719 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
8117,  13623 
Visas; 
Mexico;  nonimmigrant  validity,    16241 
Nonresident  alien  Mexican  border  crossing 
cards;  issuance  by  U.S.  Consulate 
*  -       General  at  Tijuana,  Mexico,    10937 

STATISTICAL  REPORTING 
SERVICE 


RULES 

Peanut  statistics;  CFR  Part  removed. 


2981 


NOTICES 

Crop  and  Uvestock  estimating  program; 

modification  of  reports,    11542 
Crop  Reporting  Board  releases;  changes  in 
t,      distribution  to  a  fee  system,    13392 
Organization,  functions,  and  availability  of 

information,    23499 

STUDENT  FINANCIAL 
ASSISTANCE,  NATIONAL 
COMMISSION 


NOTICES 

Meetings,    4171 
Meetings;  Sunshine  Act, 


18211.24250 


SURFACE  MINING 
RECLAMATION  AND 
ENFORCEMENT  OFFICE 

RULES 

Abandoned  mine  land  reclamation  program, 

28574 
Abandoned  mine  land  reclamation  program; 
plan  vitbmiasions: 

Alabama,    22060 

Colorado,    25332 

niinois,    23858,23886 

Kansas,    4513 

Kentucky,    21435 

Maryland,    25955  -x 

Missouri,    4253  \ 

Oklahoma,    2989 
Permanent  and  interim  regulatory  programs: 

Backfilling  and  grading;  general 
requirements,    18552 

Cessation  orders,    18555 

Excess  spoil  disposal,    18553 

State  programs;  submission,  approval,  and 
maintenance  procedures,  etc,    26356 
Permanent  program  submission;  various  States: 

Alabama,    22030 

Arkansas,    3108 


Georgia.    10372 

Iowa,    7829,22950 

Kansas,    16012 

Kentucky,    21404 

Maryland.    7214 

Massachusetts,    18232 

Michigan,    18232  " 

Missouri,    20116 

Montana,    6266 

New  Mexico,    23150,23153 

Oklahoma,    7217,  14152 

Oregon,    18232. 

Rhode  Island,    18232 

Texas,    24130 

Utah,    23155,26827 

Virginia,    8008 

West  Virginia,    20119,23156 

Wyoming,    7218 

PROPOSED  RULES 

Abandoned  mine  land  reclamation  program; 
plan  submissions: 
Colorado,     13009,  22568 
Crow  Tribe,    21274,25029 
lUinoU,    57,25164 
Indiana,    3008,  268S7 
Maryland,    13836 
Oklahoma,    22974 
Tennessee,    17576  \ 

Wyombig,    20002 
Abandoned  mines  land  reclamation  program; 
clarification  of  relationships  and 
responsibilities  of  States  and  Federal 
Government;  extension  of  time,    967 
Coal  exploration  on  non-Federal  and  non- 
Indian  lands;  Federal  program  regulations, 
various  States: 
Michigan,    26779 
Oregon,    26786 
Washington,    26794 
Coal  mining;  Federal/State  cooperative 
agreements: 
Colorado,    4694 
New  Mexico,    23898 
North  Dakota,    26769 
Utah.    13738.20002 
Federal  lands  program;  surface  coal  mining 

and  reclamation  operations,    25092.  28427 
Permanent  and  interim  regulatory  programs: 
Auger  mining.    12088 
Auger  mining;  extension  of  time.  etc.    1 3535, 

20631 
Coal  exploration  permit  requirements  and 

performance  standards.    21442 
Coal  mine  waste  disposal,    26598 
Effluent  limitations  and  sedimentation  pond 
design  criteria;  extension  of  time.  etc. 
20631 
Excess  spoil  fills;  disposal,    24954 
Exemptions  for  operations  which  affect  two 
acres  or  less,  definitions  and 
terminology.    41.  3377.  5728 
Experimental  practices  mining.    12082 
Experimental  practices  mining;  extension  of 

time,  etc,    13535,  20631 
'Explosives  use;  blasting  schedules. 

preblasting  surveys,  airblast  monitoring 
requirements,  and  ground  vibration, 
12760.  13535,  16349,  22121 
Explosives  use  or  blasting;  training, 

examination  and  certification  of  blasters, 
12779,  13535,  16349,  20631 
Hydrology  and  geology  permitting  and 

performance  standards.    27712 
Permit  processing  and  application  content, 
etc.    27694 


Postmining  land  uses  and  variances.    161S2, 

20631 
Prime  farmland;  grandfather  exemption, 

12310 
Prime  farmland;  grandfather  exemption; 

extension  of  time,    15605,18134 
Prime  farmland;  performance  standards  and 
permit  application  procedures,    19076, 
20631,  22121 
Program  submission,  review,  approval,  etc., 
and  Federal  program  substitution  and 
establishment  proc^ures;  partial 
deferral  of  requirements,  eta;  advance 
notice,    17269 
Remining  and  reprocessing  mine  waste; 
permit  and  performance  standards, 
27734 
Revegetation  requirements,    12596 
Revegetation  requirements;  extension  of 

time,  etc,    13535,  20631 
Small  operator  assistance  program,    27744 
Special  bituminous  coal  mines  in  Wyo., 

performance  standard,    41,  3377 
Special  bituminous  coal  mines  in  Wyo., 

reopening  of  comment  period,    5728 
State  regulatory  authority  inspection  and 
enforcement.  Federal  inspection  and 
enforcement,  and  civil  penalty 
assessments,  standards  and  procedures; 
partial  deferral  of  requirements;  advance 
notice,    17269 
Steam  buffer  zones  and  fish,  wildlife,  and 
related  environmental  values  protection, 
13466,  20631 
Steep-slope  mining;  new  operations  affecting 
previously  mined  lands  which  do  not 
generate  sufficient  spoil  to  completely 
backfill  highwall,    928,2340 
Subsidence  control  and  concurrent  surface 
and  underground  mining  operations, 
16604,  20631 
Support  and  transportation  facilities,  utility 
installations,  and  coal  processing  plants, 
27688,  28359 
Surface  and  underground  coal  mining 

operations;  backfilling  and  grading  i 

requirements,    26760 
Surface  and  underground  coal  mining 
operations;  erosion  and  attendant  air 
pollution  control  and  regrading  or 
subilizing  rills  and  gullies,    7384,  lOSOI  , 
Surface  coal  mining,  unsuitable  areas; 

designation  and  termination  procedures, 
etc.,      25278 
Surface  coal  mining  and  reclamation 

operations;  f>ermanent  and  temporary 
impoundments.    26754 
Surface  coal  mining  and  reclamation 

operations;  ro^ds.  designation  as  primary 
or  ancillary,  j  16592.  20631 
Surface  coal  mining  operations  on  or  near 
alluvial  valley  floors;  permit 
requirements  and  performance 
standards,    25486 
Topsoil;  handling  regulations,    10742.  20631 
Permanent  program  regulations,  revisions; 
availability  of  draft  supplemental 
environmental  impact  statement  and 
hearings,    26405 
Permanent  program  regulations,  revisions; 
cumulative  environmental  impacts; 
availability  of  environmental  assessment, 
etc,    18920 
Permanent  program  submission;  various  States: 
Alabama,    2338,  16797,  20631 
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Colorado,    8207,  12639,  25979 
Georgia.    17240,  25981 
niinois.    10058,  16046 
Indiana,    22974,  26406 
Iowa.    6029,9862 
Kansas,    23766,  26165 
Kentucky,    820,  8030.  15605 
Massachusetts,    560,  3377 
Michigan,    560.3377 
Missouri,    23767,  26164 
New  Mexico,    7855.  12361.  16188 
Ohio,    3571,  19721,  26406 
Oklahoma,    7262,  14170,  27383 
Oregon,    560,  3377 

Pennsylvania.    4318.  15368.  19721,  25383 
Rhode  Island,    560,  3377 
Tennessee,    6031,  21096,  25165 
Texas.    14170,  18626,  21853 
Utah,    7264,  7266 
Virginia,    5013,  17827,  20152 
\     West  Virginia,    2340,11885,17829 
Wyoming,    22975 

NOTICES 

Abandoned  mine  land  reclamation  program; 
grant  applications: 
Alabama,    9582 
Kentucky,    8868 
Montana..    8869 
Virginia,    8870 
Agency  forms  submitted  to  OMB  for  review, 
20041,  22618,  23597,  26710,  27134.  28166 
Coal  mining  operations,  underground;  Mower 
Lumber  Co.;  determination  of  valid 
existing  rights  in  Monongahela  National 
Forest.  W.  Va,    23026 
Environmental  statements;  availability,  etc.: 
Alabama  abandoned  mine  land  reclamation 

plan;  56  projects,    22064 
Consolidation  Coal  Co.  et  al.;  mining  and 
reclamation  plans  for  surface  coal  mines; 
Big  Horn  County,  Mont,    23978 
Heal  Property,  Centcrville,  and  Klein  Mine. 
Roundly),  Mont.;  abandoned  mine  land 
reclamation  projects,    12393 
Illinois  abandoned  mine  lands  reclamation 

plan;  seven  projects,    25216 
NERCO.  Inc.;  Antelope  Coal  Mine; 
Converse  County,  Wyo,    4158 
North  Antelope  Coal  Co.;  North  Antelope 
Coal  Mine;  Campbell  and  Converse 
Counties,  Wyo.;  hearing,    5364 
North  Antdope  Mine,  Campbell  County, 

Wyo,    24456 
Rosebud  Area  C  Mine.  Wyo,    23597 
Shell  Oil  Co.  Mining;  North  Rochelle  Coal 
Mine,  Campbell  County,  Wyo.;  scoping 
meeting,    8691 
State  and  Indian  abandoned  mine  land 

grants,  approval  to  fund.    19238 
Tennessee  abandoned  mine  land  reclamation 

plan;  seven  projects,    27976 
Virginia  abandoned  mine  land  reclamation 
plan;  twenty-two  projects,    8868 
Organization  and  functions: 
State  OfHces  and  Technical  Service  Center; 
address  changes,    1038,  7337 
Surface  coal  mining  operations;  lands 
unsuitable  for  mining;  petitions, 
designations,  etc.: 
Texas,    20040 


SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

NOTICES 

Cowanesque  Lake  project;  Elmira,  N.Y., 
hearing.     19504 

SYNTHETIC  FUELS 
CORPORATION 

NOTICES 

Conflict       of       interests;       interim       policy 

21363 
Meetings,    1365,  6403 
Meetings;  Sunshine  Act,    12010,  16928,  19267, 

19845,  24906,  25435 
Project  proposals;  second  solicitation; 

clarification,    20241 

TAHOE  REGIONAL  PLANNING 
AGENCY 

NOTICES 

Environmental  statements;  availability,  etc.:' 
Lake  Tahoe  Basin  threshold  carrying 
capacities,  Calif  and  Nev,    3904 

TELECOMMUNICATIONS 

See  Federal  Communications  Commission. 
General  Services  Administration. 
Rural  Electrification  Administration. 
Science  and  Technology  Policy  Office 

TENNESSEE  VALLEY 
AUTHORITY 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

25235.  28199 
Meetings;  Sunshine  Act.     128,  889.  4388.  6516. 
8726,  J0939,  15001,  16441,  18704,  20908, 
23251,  26277 
Public  Utility  Regulatory  Policies  Act: 
Time-of-day  rates  and  allocation  of  benefits 
of  hydro  power  in  residential  rate 
design;  inquiry,    16241,  19260,  23614 

TEXTILE  AGREEMENTS 
IMPLEMENTATION       ^ 
COMMITTEE 

NOTICES 

Cotton,  wool,  or  man-made  textiles: 

Brazil,     17607 

China.    25560 

Colombia,    23194 

Dominican  Republic,    3820,  15152.  23000 

Haiti,    8400,  14934 

India,    12377,  12842,  15153,  20653 

Indonesia,    24766 

Korea.    9269,  13399 

Macau.    28445 

Mauritius,    12659 

Mexico.    7299 

Pakistan,    3819,  13024 

Philippines,    22579 

Romania,    6059.  6317,  8038.  13856 

Singapore,    7872,  28123 

Sri  Lanka.    18638,  24173 

Thailand,     19730,  24172,  24380,  25986 
Export  visa  requirements;  certification,  etc.: 

Brazil,    27401 

Dominican  RepubUc.    7873 

Indonesia,    24174 

Korea,    10893,  17104 

Singapore,    6683.  27400 

Sri  Lanka,    13857 


Export  visa  requirements  and  quotas  during 
1982;  man-made  fiber  luggage  and  related 
products;  exemption.    19400 

Textile  and  apparel  categories;  correlation  with 
U.S.  Tariff  Schedules,    5926,  20654 

Textile  category  classification  of  coooo  ftbrics 
(Printcloth).    24174 

Textile  consultation  with  China;  review  of 
trade  in  cotton  playsuits  and  man-made 
fiber  woven  shirts  and  bkxises.    19400 

Textile  program;  apparel  entireties  vin 

requirements;  procedure  to  obtain  waivers 
from  correct  category  provision,    842 

TOBACCO  PRODUCTS 

See  Alcohol  Tobacco  and  Firearms  Bureau. 

TOXIC  SUBSTANCES 

See  Environmental  Protection  Agency. 

Environmental  Quality  Council 

Food  and  Drug  Administration. 

Occupational  Safety  and  Health 

Administration. 

TRADE  REPRESENTATIVE, 
OFFICE  OF  UNITED  STATES 

NOTICES 

Committees;  estabhs^ment,  renewals, 
terminations,  etc.: 
Defense  Policy  Advisory  Committee,     18093 
Industry  Advisory  Committee;  closed 

meetings  determination.    18696 
Services  Policy  Advisory  Committee, 
20410 
Generalized  System  of  Preferences:  t 

Articles  eligible  for  duty-free  treatment,  etc, 

9948.20235 
Import  information  (January  through 
October.  1981).    3235 
Import  quotas  and  exclusions,  etc.: 
Casein,  mixtiu^s  of  casein,  and  lactalbumin, 

15475 
Qothespins;  inquiry,    719 
Coffee  from  non-members  of  International 

Coffee  Agreement,    5062 
Color  television  receivers  and  printed  -arcuit 
boards  from  Korea  and  Taiwan,    28201 
Color  television  receivers  from  Korea,    1066 
^^umiture;  tariff  rate  reductions,    12737 
Mushrooms,  prepared  or  preserved,  and 
canned  and  frozen  broiled  in  butter  or 
butter  sauce,    20060 
Tobacco  investigation,    7364 
Internationa]  trade  agreements;  application 
determinations;  various  countries,  etc.: 
Phihppine;  supply  access  for  rattan,     12737 
Spain.     16697 
Meetings: 
Commodity  Policy  Advisory  Committee, 

6411,  14269 
Investment  Policy  Advisory  Committee, 

23065 
Services  Policy  Advisory  Committee, 

26490 
Trade  Negotiabons  Advisory  Committee, 
8440.26490 
Unfair  trade  practices,  petitions,  etc.: 
Houdaille  Industries;  machine  tools  from 

Japan.    20411.26490 
Tool  and  Stainless  Steel  Industry  Committee 
et  al.;  subsidies  from  Austria,  Belgium, 
Brazil,  France,  Italy,  Sweden  and 
United  Kingdom,    10107,  11347 
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TRANSPORTATION 
DEPARTMENT 

See  also  Coast  Guard. 
Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Maritime  Administration. 
National  Highway  Traffic  Safety 

Administration. 
Research  and  Special  Programs 

Administration.  Transportation 

Department 
Saint  Lawrence  Seaway  Development 

Corporation. 
Urban  Mass  Transportation  Administration,  _  -* 

RULES 

Organization,  functions,  and  authority 
delegations: 
Coast  Guard  Commandant;  vessel 

documentation,    1122 
Coast  Guard  Commandant  et  al.;  Deep 
Seabed  Hard  Mineral  Resources  Act 
functions,    24581 
Coast  Guard  Commandant  et  al.;  prevention 

of  pollution  from  ships,     11676 
Coast  Guard  Discharge  Review  Board, 

18903 
Urban  Mass  Transportation  Administrator; 
commuter  rail  service  under  Northeast 
Rail  Service  Act,    16631 
Relocation  assistance  and  land  acquisition  for 
Federal  and  federally  assisted  programs; 
moving  expense  allowance  schedule;    . 
individuals  and  families,    6278 

PROPOSED  RULES 

Nondiscrimination  on  basis  of  race,  color,  and 
national  origin;  review  of  regulations, 
23190 

Regulatory  agenda,    14014 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

25237,  27444 
Deepwater  port  license  extension;  Texas 
Offshore  Port  Inc.;  inquiry,    27444 
Grants;  availability,  etc.: 
Minority  and  women-owned  business 
enterprises,  surety  bonding  program; 
establishment  of  reinsurance 
underwriting  pool,    25649 
Minority  enterprises,  financial  assistance 
programs;  participation  of  minority 
banks,    25650 
Meetings: 
Minority  Business  Resource  Center  Advisory 
Committee,    3460,  5397,  15204,  24246, 
25238 
Regulatory  calendar,    1662  ^ 

Washington  National  Airport;  transfer  of  air 
carrier  services  to  Dulles  International  and 
Baltimore- Washington  International 
Airports;  meetings,     1230,  6513,  7361 

TRAVEL  AND  TOURISM 
ADMINISTRATION 

NOTICES 

Meetings: 
Travel  and  Tourism  Advisory  Board, 
15152,  16064 

TRAVEL  SERVICE 

See  Travel  and  Tourism  Administration. 


TREASURY  DEPARTMENT 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau. 
Comptroller  of  Currency. 
Customs  Service. 
Fiscal  Service. 

Foreign  Assets  Control  Office. 
Internal  Revenue  Service. 
Revenue  Sharing  Office. 
Secret  Service. 

RULES 

Economic  stabilization  activities;  CFR  part 

removed,    2285 
Equal  Access  to  Justice  Act;  implementation, 

20763 

PROPOSED  RULES 

Gold  and  silver  and  emergency  banking 
provisions;  revocation  of  obsolete 
regulations,    25543  ^ 

Regulatory  agenda,    18505 

Regulatory  flexibility  review  plan,    16033 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 
18980,  19505,  20718,  21949,  23248,  24493, 
25243,  26490,  27654 
Bonds,  Treasury: 
2002  series,    886 
2006-2011  series,    5066 
Boycotts,  international: 
Countries  requiring  cooperation;  list,    124, 
142J69 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Justice-Treasury  Advisory  Committee  on 
State  and  Local  Law  Enforcement 
Training,     12703 
Federal  assistance  award  data  system  for 

notification  to  States,    17705 
Hazardous  substance  liability  insurance;  private 
insurance,  feasibility  for  post-closure 
financial  responsibility;  inquiry  and 
hearing,     19504,  23842 
Iran-U.S.  Claims  Tribunal,  payment  of  awards; 
issuance  of  directive  license  to  New  York 
Federal  Reserve  Bank,    25243 
Meetings: 
Debt  Management  Advisory  Committee, 

124,  8903,  15475,  26274 
National  Productivity  Advisory  Committee, 
3250,  9323,  14997,  16698,  25433 
Notes,  Treasury: 
A-1992  series,    5065,  6124 
B-1992  series,    19261,  20434 
D- 1989  series,    13440,  15205 
E-1987  series,    7952,  9323 
E-1989  series,    28199  t 

F-1987  series,    22444,  23842 
G- 1986  series,    11584,13624 
H-1986  series,    25801,  28001 
L-1985  series,    5063,6124 
M-1985  series,    19262,  20434 
N-1984  series,    2971,  3905 
P-1984  series,    7043,8118 
Q-1984  series,    11364,12711 
R-1984  series,    16925,  18209 
S-1984  series,    21373,23066 
T-1984  series,    25799,  27445 
Organization,  functions,  and  authority 
delegations: 
Customs  Service;  regional  reorganization, 

27655 
Energy  Legislative  and  Regulatory  Analysis 
Staff,  Office  of  Special  Studies,  Office  of 
Assistant  Secretary  (Economic  Policy), 
etal,    14998 


/ 


Foreign  Operations  Internal  Revenue 

Ehstrict,     13267 
Internal  Revenue  Service  National  Office; 

reorganization,    3464 
Secretary  et  al.;  supervision  of  Bureaus  and 
Offices  and  order  of  succession,    2449 
Privacy  Act;  systems  of  records,    20241,  21672 
Privacy  Act;  systems  of  records;  annual 
publication,    22628  / 

Regulatory  calendar,    1662  /  ., 

Senior  Executive  Service: 
Bonus  awards  schedule,    7795,  28000 
Legal  Division  Performance  Review  Board; 
membership,     1 3090 
Tax  treaties,  income;  various  countries: 
Sweden,    12007 

TRUMAN,  HARRY  S., 

SCHOLARSHIP  FOUNDATION 

NOTICES 

Meetings:  Sunshine  Act,    913S 

UNEMPLOYMENT 

See  Economic  Develc^ment  Administration. 
Employment  and  Training  Administration, 
Labor  Department. 
Railroad  Retirement  Board. 

UNIFORMED  SERVICES 
UNIVERSITY  OF  THE  HEALTH 
SOENCES 

NOTICES 

Meetings;  Sunshine  Act,    9326,  20439 

UNITED  STATES  RAILWAY 
ASSOCIATION 

NOTICES 

Loan  applications: 

Consolidated  Rail  Corp,    26275 
Meetings;  Sunshine  Act,    7801,  14652,  22450, 
26962 

URBAN  AFFAIRS 

See  Community  Planning  and  Development, 
Office  of  Assistant  Secretary. 
Community  Services  Office. 
Economic  Development  Administration. 
Urban  Mass  Transportation  Administration. 

URBAN  MASS 
TRANSPORTATION  I 

ADMINISTRATION  I 

RULES 

Conrail  commuter  service  operations,  transfer; 

interim,    5227 
Conrail  commuter  service  operations,  transfer, 

interim;  correction,     1 1677 
Reporting  and  recordkeeping  requirements, 

13825 

PROPOSED  RULES 

Capital  and  operating  grants;  maintenance  of 
effort  requirements;  withdrawn,    3391 

Grantees;  project  management  procedures; 
withdrawn,    3391 

Regulatory  agenda.  For  references,  see  entry 
under  Transportation  Department. 

Urban  mass  transit  program  (section  5  formula 
grants)  operating  assistance  application 
requirements;  withdrawn,    3391 
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NOTICES 

Bus  specifications,  elimination  of  advanced 

design;  inquiry,    24246 
Environmental  statements;  availability,  etc.: 
San  Francisco  metropolitan  area  highway 
and  transit  improvement;  California 
Department  of  Transportation  et  al, 
21949 
Grants;  availability,  etc.: 
Managerial  training  grant  short  courses 

(Section  10),    885 
New  bus  equipment  introduction  program, 

886,  1234 
Public  transportation  technology 

introduction,  and  Innovative  techniques 
and  methods  programs,    20718 
Technology  introduction,  and  iimovative 
techniques  and  methods  in  management 
and  operation  of  transportation 
programs,    10700 
Transit  bus  procurement,  bonding 

requirements;  policy  statement;  inquiry, 
18462 
Public  transportation  in  nonurbanized  areas; 
administration  of  formula  grant  (Section 
18)  program  under  State  management 
plan,    5835 
Rolling  stock  procurement;  statutory 

•   requirements  and  program  guidelines,  and 
-    inquiry,    7361,  9322 
Section  5  operating  assistance  application 
instructions;  revised  Circular  9050.1  A; 
availability,    3460 
Third  party  contracting  guidelines  (UMTA 
Circular  4220.1  A),  issuance;  and  request 
for  conunents  on  bid  protest  procedures 
(Atuchment  B),    25239 
Urbanized  area  formula  apportionment 
mechanism,     12280 


J 
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See  Coast  Guard. 

Customs  Service.  i 

Engineers  Corps. 

Federal  Maritime  Commission.  ■" 

Interstate  Commerce  Commission. 
Maritime  Administration. 
Panama  Canal  Commission. 
Saint  Lawrence  Seaway  Development 
Corporation. 

VETERANS  ADMINISTRATION 

.RULES         l! 

Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Burial  allowance,     11012 
Disability  compensation  payable  for  loss  of 
two  upper  extremities,  dependency  and 
indemnity  compensation  payments, 
automobile  allowance,  etc,    24549 
Marriage  and  birth  documentary  evidence 

submission  by  claimants,    28096 
Monetary  allowance  payable  in  lieu  of 
Goverranent-fiimished  headstone  or 
marker;  increase,     19131 
Pension  rates  and  income  limitations; 

increase,    20767 
Prisoners  of  war,  former,    1 1655 
Appeals  from  decisions  of  contracting  officers, 

12340 
Life  insurance,  U.S.  Government  and  National 
Service;  payment  to  decedent's  esute, 
28371      ' ' 


Life  insurance,  U.S.  Government  and  National 

Service;  updating  of  regulations,    1 1656 
Loan  guaranty: 
Disclosure  of  information,    1 1279 
Graduated  payment  mortgages; 

authorization;  final  rule  and  request  for 
comments,    15137 
Home  and  condominium  loans;  maiimnin 

permissible  interest  rate  increase,    4256 
Mobile  home,  condominium,  and  home 
improvement  loans;  maiimnm 
permissible  interest  rates  decrease,    9826 
Mobile  home  loans;  maximum  term  increase, 

12346 
Mobile  home  loans;  post-liquidation 
agreements  for  indemnification  and 
foreclosure  or  repossession  clarification, 
12964 
Medical  benefits: 
Health  professional  scholarship  program, 

10809 
Health  professional  scholarship  program; 

correction,    13523 
State  home  facilities;  construction  grants; 
interim  rule  and  request  for  comments, 
27858 
Privacy  Act,  implementation.    16322 
Procurement,    4082,  8777,  15332,  15333,  18866, 
25525,  26127  \ 

PROPOSED  RULES 

Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Disability  compensation  payable  for  loss  of 
two  upper  extremities,  dependency  and 
indemnity  compensation  payments, 
automobile  allowance,  etc,    6291 
"Former  prisoner  of  war,"  definition,    20004 
Ionizing  radiation  exposure  in  military 

service;  disability  claims,    21858 
Marriage  and  birth  documentary  evidence 

submission  by  claimants,    12362 
Monetary  allowance  payable  in  lieu  of 
Government-furnished  headstone  or 
marker;  increase,    6290 
Loan  guaranty: 

Condominium  program,    14172 
National  cemeteries;  disintemments,    23954 
Regulatory  agenda,    17833 
Vocational  rehabilitation  and  education: 

"Education  program,"  definition,  etc,    24603 
Educational  assistance;  eligibility  period 

extensions,    16797 
Educational  benefits;  flight  training,    1 1041 
Educational  benefits;  surviving  spouse's 
delimiting  date,  approval  requirements 
for  nonaccredited  courses,     19380 
On-the-job  training;  promotion  and 

development,    7460 
Post- Vietnam  era  veterans'  educational 
assistance  fiind;  advance  payment  of 
allowance,    12363 
Post-Vietnam  era  veterans'  educational 
assistance  program;  implementation  of 
legislation,    12640 
Vocational  rehabilitation  program, 
amendments,    18382 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

22266 
Automobile  and  adaptive  equipment  program; 

evaluation  report  availability,    26960 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Career  Development  Committee,    24494 
Cooperative  Studies  Evaluation  Committee, 
22445 
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Medical  Research  Service  Merit  Review 

Boards,    9954 
Veterans'  Advisory  Committee  on 
RehabiUution,    8299 
Education  benefits: 
Policies  and  procedures;  additional 
eligibility;  inquiry,    10702 
Environmental  statements;  availability,  eta: 
Cleveland,  Ohio;  clinical  improvements, 
surgical  service  relocation,    18700 
Fort  Mitchell,  Ala.;  Federal  Region  TV 

National  Cemetary;  land  use  restrictioqt, 
17369 
Hawaii;  National  Cemetery,    2973 
King,  Wis.;  nursing  care  facility  • 

construction,    23066  ' 

Los  Angeles,  Calif.;  Barrington  Recieatioa 
Center,  expansion  by  city  on  land  ieued 
from  Brentwood  VAMC,    22267 
Owing^  Mills,  Md.;  Garrison  State  Veterans 

Cftnetery,    17369 
Pittsburgh,  Pa.;  construction  of  new  laundry. 

17155 
Portland.  Oreg.;  replacement  boiler  plant  and 

building  relocation,    7795 
Portland,  Oreg.;  Willamette  National 

Cemetery,    13949 
Quincy,  111.;  lUinob  Sute  Veterans 

Cemetery,  replacement  maintenance  and 
storage  building,    10701 
St.  Louis,  Mo.;  medical  center,  clinical 
addition,    10701 
Medical  care  reimbursement  rates;  1983  FY, 

27656 
Medical  research  service  merit  review  boards; 

annual  report,  availability.    7954 
Meetings: 
Cooperative  Studies  Evaluation  Committee, 

28001 
Educational  Allowances  Station  Committee. 
5837,  5960,  7795,  12419.  12711,  1309a 
13624,  13949,  15475,  16251,  19505, 
24014,  24687  ."\ 

Educational  Assistance  Advisory  Committee. 

8447 
Former  Prisoners  of  War  Advisory 

Committee,    9954,22630 
Geriatrics  and  Gerontology  Advisory 

Committee,    10937,  20061 
Health-Related  Effects  of  Herbicides  * 

Advisory  Committee,    3905,  19264, 
28521 
Medical  Research  Service  Merit  Review 

Boards,    25244 
Rehabilitative  Engineering  Research  and 
Development  Scientific  Review  and 
Evaluation  Board,    12007,  28521 
Structural  Safety  of  Veterans  Administration 

Facilities  Advisory  Committee.    99S4 
Veterans'  Advisory  Conmiittee  on 

Rehabiliution,    8299,  19843 
Wage  Committee,    12007,  26729 
Privacy  Act;  systems  of  records,    367,  1460, 
6513,  16132,  20242,  24010,  28522.  28523 
Procurement;  cost  review  schedule,    123, 

15953,  17895,  22267 
Senior  Executive  Service: 
Bonus  awards  schedule,    7796 
Performance  Review  Board;  membership. 
124 
Vocational  rehabilitation  and  counseling 

procedures;  inquiry,    17895 
Wage  committee  annual  report;  availability, 
13624 

109 


Vocational 


/ 


VOCATIONAL  REHABILITATION 
AND  EDUCATION 

See  Education  Department 

Human  Development  Services  Office. 
Veterans  Administration. 

WAGE  AND  HOUR  DIVISION 

RULES 

American  Samoa  industries;  minimum  wage 

rates,    26825 
Child  labor  violations,  civil  penalties;  practice 

rules  amendment,    24702 
Reporting  and  recordkeeping  requirements, 

145 
Reporting  and  recordkeeping  requirements; 

correction,    28094 
Wage  order  procedure  for  Puerto  Rico,  Virgin 

Islands,  and  American  Samoa; 

compensation  of  committee  members, 

11865 

NOTICES 

American  Samoa;  special  industQr  committee; 

appointment,  convention,  and  hearing^^,. 

4777 
Learners,  certificates  authorizing  employment 

at  special  minimum  wages,    2438,  15941 

WAGE  AND  PRICE  STABILITY 
COUNOL 


RULES 

CFR  Title  vacated. 


2285 


WASTE  TREATMENT  AND 
DISPOSAL 

See  Community  Planning  and  Development, 
Office  of  Assistant  Secretary. 
Engineers  Corps. 
Environmental  Protection  Agency. 

WATER  AND  POWER 
RESOURCES  SERVICE 

See  Reclamation  Bureau.  ' 

WATER  AND  WATERWAYS 

See  Coast  Guard 
Delaware  River  Basin  Commissiort  j 

Engineers  Corps. 

Environmental  Protection  Agency. 
Federal  Maritime  Commission. 
Interior  Department 
Interstate  Commerce  Commission. 
Panama  Canal  Commission. 
Reclamation  Bureau. 
Saint  Lawrence  Seaway  Development 

Corporation. 
Soil  Conservation  Service. 
Water  Resources  Council 

WATER  RESOURCES  COUNOL 

PROPOSED  RULES 

Water  and  land  resources  planning;  CFR  Parts 
removed;  reopening  of  comment  period 
and  replacement  principles  and  guidelines 
availability,    12296 

NOTICES 

Water  and  land  resources  planning;  proposed 
economic  and  environmental  principles 
and  guidelines  for  implementation  studies; 
inquiry,    12297 


WESTERN  AREA  POWER 
ADMINISTRATION 

NOTICES 

Central  Valley  project,  Calif;  final  power 

allocations,    4139 
Central  Valley  project,  CaMf ;  proposed 

allocations,    21608 
Customer  conservation  and  renewable  energy 
programs;  announcement  of  general 
administrative  procedures  for  review/ 
evaluation,    17937 
Floodplain  and  wetlands  protection; 

environmental  review  determinations; 
availability,  etc.: 
Brookings- White  proposed  transmission  line; 
Brookings  County,  S.  Dak,    5327 
Meetings: 
Loveland-Fort  Collins  Area  Office;  post- 
1989  consolidated  marketing  plan, 
6088,  13031 
Power  marketing  plans: 
Colorado  River  Storage  Project  et  al.;  post- 
1989  marketing  plans;  public  information 
forum,    23895 
Loveland-Fort  Collins  Area  Office; 
marketing  plan  for  excess  capacity; 
public  comment  forum,    23893 
Loveland-Fort  Collins  Area  Office;  post- 
1989  consolidated  marketing  plan, 
13031 
Pick-Sloan  Missouri  Basin  Program-Western 
Division;  public  information  and 
comment  forum^    86 
Power  rate  adjustments: 
Central  Valley  Project,    27602 
Fryingpan-Arkansas  Project,    23546 
Loveland-Fort  Collins  Area  Office; 

Resource  Coordination  Program  rates; 
public  information  and  comment  forums, 
23892 
Pick-Sloan  Missouri  Basin  Program,    6705, 

10899 
Rio  Grande  project,    22403 
Public  Utility  Regulatory  Policies  Act: 
Lifeline  rates  for  projects  with  annual  sales 
not  for  resale  in  excess  of  500  million 
kilowattfiours;  hearings,  etc,    13893 

WHITE  HOUSE  FELLOWSHIPS, 
PRESIDENTS  COMMISSION 


NOTICES 

Meetings,    17139 


\ 


WORKERS'  COMPENSATION 
PROGRAMS  OFFICE 

RULBS-^  * 

Reporting  and  recordkeeping  requirements, 
145 
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PRIVACY  ACT— January-June  1982 


Acnop^ 

NOTICES  \ 

Systems  of  records,    3576  ^ 

Systems  of  records;  amiual  publication,    60 

ACTUARIES,  JOINT  BOARD  FOR 
ENROLLMENT  >' 

NOTICES  \ 

Systems  of  records;  annua]  publication,    1 1995 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

NOTICES 

Systems  of  records,    26257 

Systems  of  records;  annual  publication,    18197 

AGRICULTURE  DEPARTMENT 

NOTICES 

Systems  of  records,    63,  5024,  9037,  12649, 

26680 
Systems  of  records;  annual  publication,    5276 

AIR  FORCE  DEPARTMENT 

RULES 

Implementation,    26617 

PROPOSED  RULES 

Implementation,     17307 
NOTICES 

Systems  of  records,    5285,  7478,  7479,  9500, 
14936,  16827,  23968 

ARMY  DEPARTMENT 

RULES 

Implemenution,    17281,  27262 
PROPOSED  RULES 

Implemenution,    14925,  20632  " 

NOTICES 

Systems  of  records,    8609,  17324,  20654,  23510, 
25760,  25987,  26686 

ARTS  AND  HUMANITIES, 
NATIONAL  FOUNDATION 

NOTICES 

Systems  of  rcxxjrds,    1 5 1 79,  2 1 352 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE 
FOR  PURCHASE  FROM 


\ 


Nonc^ 

Systems  of  records;  annual  publication,    15403 

CENTRAL  INTELLIGENCE 
AGENCY 

NOnCES     11 

Systems  of  records,    1 8943 


COMMODTTY  FUTURES 

TRADING  COMMISSION 
NOTICES 

Systems  of  records,    19575 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

NOTICES 

Systems  of  records,    18165 

System^  of  records;  annual  publication.    69 

DEFENSE  CRIMINAL 
INVESTIGATIVE  SERVICE 

PROPOSED  RULES 

Implementation,    26857 

DEFENSE  DEPARTMENT 
NOTICES 

Systems  of  records,    6462 

Systems  of  records;  annual  publicatioii,    2544 

DEFENSE  INTELLIGENCE 
AGENCY 

NOTICES 

Systems  of  records,    1 1 309,  1 5636 

DEFENSE  LOGISTICS  AGENCY 
NOTICES 

Systems  of  records,    1 1919,  16193,  20016, 
25041,  25175,  26685 

DEFENSE  NUCLEAR  AGENCY 
RULES 

Implementation,    17989 

EDUCATION  DEPARTMENT 

PROPOSED  RUI^ 

Implementation,    210% 

NOTICES 

Systems  of  records,    24617,  27885 

Systems  of  records;  annual  publicatioii, 

iavJERGY  DEPARTMENT 
NOTICES 

Systems  of  records;  annual  publicatioii,    14284 

EQUAL  EMPLOYMENT 
OPPORTUNTTY  COMMISSION 

RULES 

Implementation,    18594 

NOTICES 

Systems  of  records;  annual  publicatioii,    18654 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

NOTICES 

Systems  of  records,    2 1 620 


T 


FEDERAL  ENERGY 
REGULATORY  COMMISSION 

NOTICES 

Systems  of  records,    20021 

FEDERAL  MARTTIME 
COMMISSION 

NOTICES 

Systems  of  records,    13213 

Systems  of  records;  annual  publication,    13214 

FEDERAL  RESERVE  SYSTEM 

NOTICES  "4- 

Systems  of  records;  amiual  publication,  ,674  v 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

NOTICES 

Systems  of  records,    12682 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

NOTICES 

Systems  of  records,    2791,12862,15647,16415, 
1      22612 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

NonCES  \ 

Systems  of  records,    6718,17862,192^5 

HISTORIC  PRESERVATION, 
ADVISORY  COUNCIL 

NOTICES 

Systems  of  records;  annual  publication,    26176 

HOUSING  AND  URBAN 
DEVELOPMENT  DEPARTMENT 

NOnCES 

Systems  of  records,    3035,  4148.  5782.  15912, 
15914,  17336,  18184 

INTERIOR  DEPARTMENT 

NOTICES 

Systems  of  records,  859,  7336,  24655,  27977 

INTERNAL  REVENUE  SERVICE 

NOTICES 

Systems  of  records,    1 8699 

JUSTICE  DEPARTMENT 

NOnCES 

Systems  of  records,  4621,  17348,  20221,  20686, 
22239,  24473,  27994 

\   .       Ull- 


Justice 


MANAGEMENT  AND  BUDGET  . 
OFFICE 

NOTICES 

Supplemental  guidance  for  computerized 
matching  programs,    21656 

MERIT  SYSTEMS  PROTECTION 
BOARD 

RULES 

Implementation,    26369 

PROPOSED  RULES 

Implementation,    8367 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 

NOTICES 

Systems  of  records;  annual  publication,    1S179 

NAVAJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 

NOTICES 

Systems  of  records;  annual  publication,    18081 

NAVY  DEPARTMENT 

NOTICES 

Systems  of  records,  4328,  14938,  14943,  14944, 
15636,  15638,  20018,  25041 

NUCLEAR  REGULATORY 
COMMISSION 

RULES 

Implementation,    4676 

NOTICES 

Systems  of  records,    4780 

PANAMA  CANAL  COMMISSION 

RULES 

Implementation,    9207 

NOTICES 

Systems  of  records,    18979 

PENSIONfflENEFTT  GUARANTY 
CORPORATION 

NOTICES 

Systems  of  records,    19836 

PERSONNEL  MANAGEMENT 
OFFICE 

NOTICES 

Systems  of  records,    3231,  8436,  8438,  9306, 

9623,  20235 
Systems  of  records;  annual  publication,    16466 

POSTAL  SERVICE 

RULES 

Implementation,    17813  "'**' 

PROPOSED  RULES 

Implementation,    6295 

NOTICES 

Systems  of  records,    16232 

Systems  of  records;  annual  publication,    1 199 
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PUBLIC  HEALTH  SERVICE 

NOTICES 

Systems  of  records,  2508,  2510,  5940,  11566, 
16413,  18181,  20206,  20381,  23212,  23576, 
26240 

RAILROAD  RETIREMENT 
BOARD 

NOTICES 

Systems  of  records,    1 1796 

SELECTIVE  SERVICE  SYSTEM 

RULES 

Implementation,    7223,  24542 
PROPOSED  RULES 

Implementation,    17578  — 

NOTICES 

Systems  of  records,    8117,  14819 

SMALL  BUSINESS 
ADMINISTRATION 

NOTICES  f 

Systems  of  records,    7908 

SOCIAL  SECURITY 

ADMINISTRATION  ' 

NOTICES 

Systems  of  records,    1025,  19468 

STATE  DEPARTMENT 

NOTICES 

Systems  of  records;  annual  publication,    8719 

TREASURY  DEPARTMENT 

NOTICES 

Systems  of  records,    20241,  21672 

Systems  of  records;  annual  publication,    22628 

VETERANS  ADMINISTRATION 

RULES 

Implementation,    16322 
NOTICES 

Systems  of  records,    367,  1460,  6513,  16132, 
20242,  24010,  28522,  28523 
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GUIDE  TO  FREEDOM  OF  INFORMATION  INDEXES 
January-June  1982 


Editonal  Note:  5  U.S.C.  552  (commonly  called  the  Freedom  of  Information  Act)  requires  agencies  to  maintain  and  make 
available  for  public  inspection  and  copying  current  indexes  providing  identifying  information  for  the  pubUc  as  to  any  matter 
issued,  adopted,  or  promulgated  after  July  4.  1967,  and  required  to  be  made  available  or  published  (5  U^.C.  552(a)(2)).  Certain 
amendments  (Pub.  L.  93-502.  November  21. 1974.  88  Stat.  1561)  require  the  publication  (with  some  exceptions)  and  distribution 
of  these  indexes  at  least  quarterly.  This  guide  has  been  compiled  by  the  Office  of  the  Federal  Register  from  information 
submitted  by  agencies  for  the  first  two  quarters  of  1982  in  order  to  notify  the  pubHc  of  the  availability  of  these  indexes  for 
sale  or  pubhc  inspection  or  both. 
For  Further  Information  Contact: 

R^y  Nanovic.  Office  of  the  Federal  Register,  National  Archives  and  Records  Service.  General  Services  Administration 
Washington.  D.C.  20408  (202-523-5227). 


Agency  and  subagency  name 


Oepanment    of    Defense.    Depart- 
ntent  ot  ttie  Air  Force. 


Do.. 


Do.. 


Do.. 


Do.. 


\ 


Do.. 


Index  title:  peiiod  covered,  txief  descnption  of 
contents 


Department  of  Education  (ED). 
Office  of  tlie  Assistant  Secretary 
tor  Legislation  and  Public  Affairs, 
Executive  Stall. 


Department  of  Energy.  Bonneville 
Power  Administration. 


Department  of  Healtti  and  Human 
Sennces,  Public  Health  Service, 
Centers  for  Disease  Control 
(HHS/PHS/CDQ. 


Numerical  index  of  departmental  fomts  (APR  0- 
9).  Jan.  8,  1962  Lists  forms  numerically  wittwi 
each  category,  including  accountable  forms, 
forms  requinng  storage  safeguards,  and  obso- 
lete forms. 

Guide  to  indexes,  catalogs,  and  lists  of  depart- 
mental publications  (APR  0-1).  Sept  1,  1974. 
Describes  ttie  indexes,  catalMS,  and  lists  of 
departmental  puMcalions',  explains  ttieir  use, 
teHs  how  often  they  are  revised,  shows  ttieir 
distribution  and  gives  ttie  office  of  primary  re- 
sponsibility. 

Numerical  index  of  standard  putilications  (APR  0- 
2).  Apr  1,  1982.  Lists  regulations,  manuals,  and 
pamphlets  together  under  each  sutiject  series; 
lists  visual  aids  and  recurring  periodicals  sepa^ 
ratety. 

Miscellaneous  Air  Force  and  other  Government 
agency  publications  (AFR  0-16).  July  24,  1978. 
Lists  a  wide  range  of  subjects  of  interest  to  the 
Air  Force. 

Publications  Numbering  Systems  (AFR  5-4).  June 
2,  1981.  Contains  subject  series  and  desap- 
lion  guide  and  alphabetical  list  of  subjects. 

Disposition  o(  Air  Fort*  documentation  (AFM  12- 
50)  Oct  1.  1969.  Pt.  2  consists  of  decision 
logic  tables  which  provide  for  disposition  of 
documentation  created  or  accumulated  by  all 
Air  Force  activities.  Attaclvnent  3  is  an  index  to 
the  tables,  anangad  alphabetically  by  title  of 
the  record. 

ED  Index  contains  Itxjse  records  required  by 
Public  Uw  90-23  (Freedom  of  Information  Act). 
The  index  is  a  guide  to  ED  policies,  instnjction 
memoranda,  organization  fuix*on  statements, 
guidelines,  decisions  and  procedures  not  pub- 
lished in  ttie  Federal  Register  Contains  reconte 
produced  between  Sept  1,  1981  and  Dec  1 
1981. 

BPA  Manual  Index  dated  Mar.  28,  1979  (33 
pages).  Policy,  procedoral,  and  directives  mate- 
rial indexed  by  subject  and  BPA  Manual  chap- 
ter number 


COC  Freedom  of  Information  Act  (FOIA)  Index 
contains  those  records  required  by  the  Free- 
dom of  Infomiation  Act  (P.L  90-23).  This  index 
provides  identifying  information,  by  program  and 
subject  for  the  public  as  to  any  matter  issued, 
adopted,  or  promulgated  after  July  4.  1967,  and 
not  published  in  the  Federal  Register  Index  is 
updated  quarterly. 


Order  from;  price:  make  checks  payable  to- 


Chief,  Central  Base  Administration  at  nearest  Ar 
Force  instaHalion.  ShoH  stock.  $3.75  per  copy: 
reproduced  copy.  $9.15;  shetf  stock  wi  be 
used  while  supply  lasts  Checks  payable  to 
AFO  (name  of  tjase  furnishing  copies). 

Ctiief.  Central  Base  Administration  at  nearest  Air 
Force  installatioa  SheH  stock.  S2.85  per  copy: 
reproduced  copy,  $2.85  per  copy;  shetf  slock 
will  be  used  while  supply  lasts.  Oecks  payable 
to  AFO  (name  of  base  furnishing  copies). 

Chief.  Central  Base  Administration  at  newest  Ar 
Force  installatnn.  Shelf  stock.  $3.68  per  copy: 
reproduced  copy,  $8.66;  shelf  stock  wiR  be 
used  while  supply  lasts  Ctiecks  payable  to 
AFO  (name  of  base  fumisfung  copies). 

Ctiief,  Central  Base  Administration  at  nearest  Air 
Force  installatkxi.  Shetf  stock.  $2.85  per  copy; 
reproduced  copy.  $2.95  per  copy;  shetf  stock 
will  be  used  while  supply  lasts.  Checks  pay^ile 
to  AFO  (name  of  t>ase  furnishing  copies). 

Ctiief.  Central  Base  AdministratKin  at  nearest  Air 
Force  installation.  Shelf  stock  $3.01  per  copy; 
reproduced  copy.  $3.97  per  copy;  shetf  stock 
will  be  used  while  supply  lasts.  Checks  payable 
to  AFO  (name  of  base  fumistiing  copies). 

Chief,  Central  Base  Administration  at  nearest  Air 
Force  installation.  Shetf  stock  will  not  be  used. 
Pt.  2  is  voluminous,  tfierefore,  only  tatiles  per- 
taining to  requested  records  will  be  reproduced 
$2.85  for  first  6  pages,  plus  $0.07  for  each 
additkxial  page  Checks  payable  to  AFO  (name 
of  l>ase  furnishing  copies) 

Freedom  of  Informatkw  Offcer,  Department  of 
Education,  Offk»  of  Legislatkxi  and  Public  Af- 
fairs, 400  Maryland  Ave.,  S.W.  Washington, 
D.C.  20202. 


For 


oopi^,  or 
contact 


\ 


The  pubkc  may  review  the  index,  obtain  a  copy  of 
the  index,  wittwut  charge,  or  secure  further 
information  concerning  ttie  contents  of  ttie  re- 
cords listed  by  contacting  Bonneville  Power 
Administration's  Offfce  of  Pubh:  Information, 
1002  NE  Holladay  Street  Portland,  Oregon 
97232,  or  the  Washington,  DC.  Office,  Federal 
BuiWing.  Room  5317.  12th  and  Pennsytvania 
Ave.,  NW.,  Washington.  OC.  20461., 


PubKc  Inquiries,  Management  Analysis  and  Serv- 
ices Office.  Centers  for  Disease  Control,  Atlan- 
ta, Ga.  30333.  No  diarge  tor  1  copy. 


Chief.  Centnl  Base 
Force  instalatiorL 


Do. 


at  naaaal  Ar 


Do. 


Do. 


Do. 


Do. 


Office  of  Legidalion  and  PuHc  AlWre.  Room 
2089,   400  Maryland  Ave.,   S.W.   Waal 
DC.  20202  Tel  245-«601  or  245-8499 


Bonneville  Power  Admnstation  offices  ksted  n 
previous  cokjmn  or  BPA  Areas  and  Districts  at 
the  foKowmg;  1500  NE  Inwig.  Porllwid.  OR 
97208;  415  Frst  Ave.  N..  Seattle.  WA  98109; 

.  U.S.  Oxjrthouse,  Spokane,  WA  99201;  West 
101  Poplar  St,  Wtfa  Wala.  WA  99362;  US 
Federal  BWg..  211  E.  7lh  St,  Eugene,  OR 
97401;  Hqhway  2E.  Box  758,  Kaigpal,  MT 
59901;  US  Federal  BUg.,  301  Ytfoma  St. 
Wenatchee,  WA  96801;  wid  531  Lonax  St, 
Idaho  FaMs,  10  83401 

Pi*lic  Inquries,  Management  Anatyss  wid  Serv- 
ices Office.  Centers  for  Disease  Cor*Dl,  AllMt- 
ta.  Ga.  30333. 
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Agency  and  aubagency  name 


Department  of  Healtli  ana  Human 
Services.  Public  Healtfi  Service, 
Healtti  Services  Administration 
(HHS/PHS/HSA). 


Iixlex  title:  period  covered,  brief  description  of 
contents 


HSA  Freedom  of  Information  Act  <POIA)  Index: 
March  1975  to  June  30,  1982  The  HSA.  FOIA 
index  is  a  compilation  of  supplements  to  ttw 
departmental  manual  system,  program  level  op- 
erations manuals,  circulars,  memoranda,  no- 
tices and  guides  used  by  the  components  of 
HSA.  All  information  included  in  this  index  is 
current  as  of  June  30.  1982.  The  respective 
bureau  level  indexes  are  listed  as  follows:. 


OA— OFFICE  OF  THE  AOMINISTRATOn 


OCPA— Public  Affairs  Management  System 
IManual;  OPEL— HSA  fonward  plan,  fiscal  year 
1979-83;  OM/OCG— HSA  procurement  operat- 
ing instructions;  OM/OMP— HSA  transmittal  no- 
tices for  supplements  to  HHS  manuals;  HSA 
Circulars;  OM/OFS — policy  decisions,  proce- 
dures, and  opinion. 


BMS— BUREAU  OF  MEDICAL  SERVICES 


Division  of-  Hospitals  and  Qinics  Operations 
Manual;  BMS  supplements  to  HHS  manuals; 
Manual  of  Operations  lor  PHS  Health  Unit 
DFEH,  BMS;  BMS  circulars.  Contract  Physi- 
cian's Guide. 


IHS— INDIAN  HEALTH  SERVICES 


IHS  Circulars;  IHS  supplements  to  HHS  manuals; 
IHS  Operations  Manual;  General  Counsel  opin- 
ioris;  policy  and  procedural  manual  and  circu- 


BCHS — BUREAU  OF  COMMUNrTY  HEALTH 
SERVICES 


BCHS  administrative  guide  system;  BCHS  Oper- 
ations Manual;  "Emergency  Medical  Service 
Systems  Program  Guidelines";  BCHS  Regional 
Memorandum  Series. 


BHPOS— BUREAU  OF  HEALTH  PERSONNEL 
0EVELOPIt*ENT  AND  SERVICE 


Department  of  the  Interior,  Bureau 
of  Mines. 


Department  of  the  Interior,  Bureau 
of  Reclamation. 


Department  of  the  Treasury,  Office 
of  the  Secretary. 


Committee  for  Purchase  from  tfie 
Blind  and  Other  Severely  Handi- 
capped. 


BHPDS  supplements  to  the  HHS  manuals; 
BHPDS  operations  manuals  which  irx^ude 
memoranda,  guidelines,  handtxsoks  and  proce- 
dures.. 

Basic  Bureau  of  Mines  Manual  General  Table  of 
Contents  and  Checklist-July  6,  1976. 

Numeric  arxj  subject  Hsting  of  internal  policies 
and  procedures  by  series,  part,  cfiapter,  para- 
graph, and  subordinate  paragraph. 

Reclamation  Instructions  Index  -  April  1.  1974: 
Subject  listing  of  current  instructions  pertaining 
to  Bureau  of  Reclamation  organization  and  del- 
egatiorts  of  authority,  policy  and  procedures, 
and  detailed  instructions  on  limited  technical 
subjects. 

Index  of  Selected  Records:  July  1967  to  June 
1962;  Listing  of  current  administrative  docu- 
ments, reports,  and  releases  from  the  Office  of 
the  Secretary,  Bureau  of  Engraving  and  Print- 
ing, Bureau  of  ttie  Mint,  U.S.  Secret  Service, 
Bureau  of  the  Public  Debt,  Bureau  of  Govern- 
ment Financial  Operations,  Federal  Law  En- 
forcement Training  Center,  U.S.  Customs  Serv- 
ice. 

Index  of  Additions  arxl  Deletions  to  ttw  Procure- 
ment List  (a)  Procurement  List  1982  incorpo- 
rates all  additions  and  deletions  through  No- 
vember 7,  1981;  (b)  Currant  index  November 
1981-June  1962. 


Order  from;  price;  make  checks  payable  to— 


Office  of  Communications  and  Publk:  Affairs, 
HHS/PHS/HSA,  Room  14A-39.  5600  Fishers 
Lane,  Rockville,  Md.  20857.  Checks  payable  to 
HHS/PuWic  Health  Servk».  Mail  to  HSA  Col- 
lection Officer,  HHS/PHS/HSA,  Room  16-36, 
5600  Fishers  Lane.  Rockville.  Md  20857  Fees 
charged  for  research  and  reproduction  of  infor- 
mation is  based  ujxjn  ttie  current  departmental 
fee  schedule  for  Information  under  the  FOI 
regulations  (45  CFR  part  5  subpart  E). 


For  inspection,  copying,  or  additional  intormation 
contact 


Office  of  Cornmuracabons  and  Public  Affairs. 
HHS/PHS/HSA,  floom  14A-39,  5600  Fishers 
Lane.  Rockville.  Md.  20857. 


In  accordance  with  fee  scfwdule  in  43  CFR  2. 
App.  A. 


Bureau  of  Mines. 


Diviskm  of  Management  Support  E&R  Center, 
Bureau  of  Reclamation.  P.O.  Box  25007, 
Denver,  Cokxado  80225.  No  chargel.^ 


Treasury  Department  Library,  Room  5010,  Treas- 
ury BMg.,  15th  and  Pennsylvania  Ave.,  Wasfv 
ington,  DC.  20220,  $1.50.  Treasury  of  the 
United  States. 


Order  from  Executive  Director,  Committee  for 
Purcfiase  from  the  Blind  and  Other  Severely 
Handicapped,  2009  North  14th  Street,  Suite 
610,  Arligton,  Va.  22201.  Price:  Ten  cents  per 
page,  per  copy.  Make  checks  payable  to:  Trea- 
surer of  the  United  States 


M.  Gellett  Directives  Management  Offner, 
2401  E  St.  NW.,  Wasfvngton.  D.C.  20241;  tele- 
phone: 634-4730. 


Division  of  Management  Support,  E&R  Center. 
Bureau  of  Reclamation,  P.O.  Box  2S007, 
Denver.  Cokxado  80225;  telephone:  303  234- 
2061. 


Treasury  Department  Library,  Room  5010  Treas- 
ury Bklg.,  15th  and  Pennsylvania  Ave.,  Wash- 
ington, DC.  20220. 


Committee  for  Purchase  from  tfie  Blind  and  Other 
Severely  Handicapped,  Attention:  Freedom  o< 
Information  Officer. 
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Agency  114  lubagancy  name 


General    Seivices    AAninistration 
(GSA). 


Index  title:  period  covered,  brief  deaoipfion  of 
oomants 


GSA  Ffeedom  of  Informatioo  index;  July  4,  1967 
through  June  30,  1982  Category  A  information 
which  is  final  opinions,  including  cofxsjrnng  and 
dissenting  opinions  and  orders,  made  in  the 
adjudication  of  cases.  Category  B  information 
wfiich  is  those  statements  of  policy  and  inter- 
pretations which  have  been  adopted  liy  GSA 
and  are  not  published  in  the  FEDERAL  REGIS- 
TEFI.  Category  C  rntormation  wt»ch  is  adnwiis- 
trative  staH  manuals  and  instructions  to  stafT 
that  affect  memljers  of  Itie  public. 


Oder  from;  price;  make  checks  payatito  to— 


GSA.  Direclor  of  Inforniatuii  (XI).  Wasfwigton. 
O.C.  20405.  Price:  S4.75  Utake  checks  payable 
to:  General  Services  Administration. 


International  Boundary  and  Water 
Commission,  United  States  and 
Mexico.  U.S.  Section. 
Do.... _.. 


Do.. 


Do.. 


Oo. 


Do- 


Do.. 


Brochure:  Amistad  Dam  and  Reservoir.. 


Office  of  Personnel  Management.. 


Pension  Benefit  Guaranty  Corpora- 
tion, Office  of  the  General  Coun- 
sel. I 


Pension  Benefit  Guaranty  Corpora- 
tioa  Office  ol  Program  Oper- 
ations. 


Brochure;  Fakxm  Dam  and  Power  Plant 

Water  Bulletins:  Containing  data  for  1  year  cover- 
ing flow  of  Rio  Grande  and  related  data  from 
Elephant  Butte,  N.  Mex..  to  Gulf  of  Mexico,  re 
storage  in  major  reservoirs,  diversions,  sus- 
pended silt  cfiemical  analyses,  sanitary  as- 
pects of  water  quality,  metoorologic  data,  and 
irrigated  areas-for  years  1931  through  1980. 

Water  BuHetmc:  Containing  data  for  1  year  cover- 
ing flow  of  Colorado  River  and  other  Western 
Boundary  streams,  and  related  data  (including 
Tijuana,  Santa  Cnjz.  and  San  Pedro  Rivers,  and 
Whitewater  t>aw)  for  years  1960  through  1980. 

Color  print  map  -  Lxjwer  Rio  Grande  Valley 
United  States  and  Mexico 


Annual  Report:  Operation  of  Rio  Grande  Dams 
and  Reservoirs.  This  report  provides  data  cor>- 
ceming  tfie  operation  of  the  international  dams 
and  reservoirs  constructed  by  the  Governments 
of  the  Umled  Slates  and  Mexico  on  the  reach 
of  the  Rio  Grande  which  forms  tne  boundary 
between  the  two  countries. 

Color  print  map.  El  Paso  Rio  Grande  Projects, 
Canalization  and  Rectification  Projects. 


Index  to  Information,  OPM  Document  No.  1.  As  ol 
Febmary,  1982.  A  listing  of  policy  and  non- 
policy  publications  and  mfonration  systems  ar- 
ranged alphabetically  by  title  and  subjea  This 
index  includes  some  informaticio  lormerty  pub- 
fished  in  the  Index  to  Civil  Service  Commission 
Information. 

Index  to  Pension  Benefit  Guaranty  Corp  Opinion 
Manual;  Sept.  2,  1974  to  June  30,  1982;  inter- 
pretive letters  addressing  tfie  provisions  of  Title 
IV  of  ttie  Employee  Retirement  Income  Security 
Act  (ERISA)-pian  termination  insurance  pro- 
gram. 

Index  to  Pension  Benefit  Guaranty  Corp.  OPO 
Operations  Manual;  as  of  June  30,  1982;  con- 
tains statements  ol  basic  policies  and  proce- 
dures used  by  Office  of  Program  Operations 
staff  in  administering  Title  IV  of  the  Envloyee 
Retirement  Income  Security  Act  (ERISA)— plan 

'  termination  insurance  program. 


For  mpeckon. 


•op)«ng.or 

comact 


GSA   Central   Office   Ubraiy  aid   the   buaneas 
e«ch  n^om  ollice 


Project  Engineer.  U.S.  Section.  IBWC,  Route  2. 

Box  37,  Highway  90  Wert.  Dal  Rio.  Tex.  78840 

Mc  charge. 
HeservoiTB  Manager,   U.S.  Section,   IBWC,  P.O. 

Box  1.  Falcon  VHage,  Tex.  78545.  No  ehtrge. 
Division    Engineer,    Hydrographic    Division,    U.S. 

Section.  IBWC,  4110  Rio  Bravo.  El  Paso,  Tex. 

79902    Price:   $4.50  per   bulletin   (data   lor   1 

year)    Payable  to:  International  Boundary  and 

Water  Commission.  U.S.  Section. 


Division    Engineer,    Hydrographic    Division,    U.S. 

Section.  IBWC,  4110  Rio  Bravo,  El  Paso,  Tex. 

79902.   Price:   $5.50   per   bulletin   (data   for   1 

year).  Payable  to:  International  Boundary  aid 

Water  Commission,  US  Section 
Division  Engineer,  Profects  Division,  U.S.  Section 

IBWC,  4110  Rio  Bravo,  El  Paso.  Tex.  79902. 

Price:  $400  per  map.  PayatHe  to  International 

Boundary  and  Water  Commission,  US  Section. 
Division    Engineer,    Hydrographic    Division.    U.S 

Section,  IBWC,  4110  Rio  Bravo.  El  Paso  Tex. 

79902.  No  charge. 


Division  Engineer,  Projects  Division,  US  Section. 

IBWC.  4110  Rio  Bravo.  El  Paso.  Tex    79902. 

Price:  $10.00  per  map.  Payable  to  International 

Boundary  and  Water  Commission.  U.S.  Sectioa 
Internal  Distribution  Unit.  Room  B-443,  Office  of 

Personnel  Management.   1900  E  Street  NW, 

Washington.  DC.  20415.  Free 


Disctosure  Officer,  Office  of  the  Executive  Direc- 
tor. Pension  Benefit  Guaranty  Corp.,  Room 
7000,  2020  K  St  NW,  Washington,  D.a 
20006;  Charge  $0.10  per  page;  Payable  to  The 
Pension  Benefit  Guaranty  Corp..  or  contact 
Disclosure  Officer  for  information  regarding  a 
subscription  to  the  Opinion  Manual 

Disclosure  Officer.  Office  of  the  Executive  Orac- 
tor.  Pension  Benefit  Guarantv  Corp..  Room 
7000.  2020  K  St.  NW.  Washngton,  DC. 
20006.  Charge  $.10  per  page  Payable  to  Pen- 
sion Benefit  Guaranty  Corp.  or  contact  Discto- 
sure Officer  for  price  of  entire  Operations 
Manual. 


CenW  Oflioa  Ubriry.  Mh  a  F  STS.  NWf.  Rm. 

1033,  Washingtoa  DC.  20405 
Business  Service  Cenlare: 
National  Capital  Region: 

7«>  *   D  STS.   SW..   Washngton.   DC    20407 
Region  1:  John  W.  McConnack  Port  Ofice  aid 

Counhouse.  Boston,  Mass.  02109 
Region  ^   26   Federal   Ptaza.   Nav  Vorti,  M.Y. 

10278 
Region  3:  9lh  &  Market  Sts..  Phiadalpha.  P»- 

19107 
Region  4:  Richard  8.  Runril  BUg..  75  Spnng  SL. 

Atlanla.  Ga.  30303 
Region  5:  230  So    Dearborn  SL.  Oicno    ■. 

60804 
Region  6:  1500  East  Bannister  Rd..  Kaisas  CHy 

Mo.  64131 
Region  7:  819  Taylor  St.  Ft  tWOrVi.  Tax.  76102 
Region  8:  BuUng  41,  Demer  Federal  Cantor. 

Oamer,  Goto.  80225 
Flegion  9:  525  Market  St..  San  Fraiosco   CM 

94105 
Region  10:  GSA  Center.  Auburn.  Wash    98002 
Project  Engineer.  U.S    S«aion_  IBWC,  Route  2 

Bo«  37,  Highway  90  West  Dal  Rio,  Tex.  78*40 

neaervoira  Manager.   U.S.   Section.  IBWC.  P.O. 

Box  1.  Falcon  Village,  Tex.  78545. 
Division    Enginea,    Hydrographic    Oivisnn.    US. 

Section.  IBWC.  4110  Ftao  Bravo.  B  Paao  Tsk. 

7990a 


Division  Engineer.  Hydrographic  Division.  aS. 
Section.  IBWC.  4110  Rio  Bravo.  Q  Paao.  Tex. 
79902. 


Division  Engineer.  Projects  Owisna  US  Sectna 
IBWC.  4110  Rio  Bravo.  B  Paso.  Tex.  79902 


Division  Engineer.  Hydrographic  Division.  U.S. 
Section.  IBWC,  41 10  Rio  Bravo.  El  Paso  Tex. 
79902 


!  Division  Engineer.  Projects  Division.  U.i  Section. 
IBWC,  4110  Rio  Bravo,  El  Paso,  Tex^  79902 


OPM  Library  or  any  OPM  OlSce.  inckxtng  region- 
al and  area  offices. 


Disctoeuce  Officer,  Office  of  the  Executive  Oirao- 
tor,  (202)  254-4827,  2020  K  St  NW..  Washkig- 
ton.  DC.  20006 


Oo. 
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Now  Available 

19801981 
Microfilm 

Editions  of 
the  Federal 
Register 


The  microfilm  editions  of  the  Fed- 
eral Register  for  1980  and  1981 
(volumes  45  and  46)  are  now  avail- 
able at  a  cost  of  $735.  These 
volumes  cover  150,566  pages,  the 
annual  indexes,  and  the  quarterly  in- 
dexes of  the  List  of  CFR  Sections 
Affected.  Volume  45,  the  1980  edi- 
tion, is  available  on  26  rolls  of 
microfilm  at  a  cost  of  $390.  Volume 
46,  the  1981  edition,  is  on  23  rolls 
and  costs  $345 .  The  entire  microfilm 
publication  (Ml 90),  now  comprising 
410  rolls  and  spanning  the  years 
1936-1981,  is  for  sale  at  $6,150. 
Further  information  concerning  the 
1980-81  volumes  or  any  other  vol- 
umes may  be  obtained  from  the  Pub- 
lications Sales  Branch  (NEPS),  Na- 
tional Archives  and  Records  Service, 
Washington,  D.C.  20408. 
Institutions  or  business  may  place 
their  orders  directly  with  NEPS.  The 
Federal  Register  is  filmed  on  35 
mm.  roll  film  only. 
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List  of  CFR  Sections  Affected 


January  1982 


TITLES  1-16 
Changes  January  4,  1982 
through  January  29.  1982 

TITLES  17-27 
Changes  April  1,  1981 
through  January  29,  1982 

TITLES  28-41 
Changes  July  1,  1981^ 
through  January  29.  1 982 

TITLES  42-50 
Changes  October  1,  1981- 
through  January  29,  1 982 

PARALLEL  TABLE  OF 
AUTHORITIES  AND  RULES 


USA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LIST  OP  CFR  SECTIONS  AFFECTED  Is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR) .  It  should  be  shelved  with  current  CFR  volumes. 
Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are  listed  at  the 
end  of  appropriate  titles,  except  for  Title  41,  in  which  proposed  rules  follow  each 
chapter. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule : 

Titles  1-16—88  of  Jan.  1 
1  17-27— as  of  Aprtl  1 

28-41— as  of  July  1 
II  42-50— «s  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LIST  OP  CFR 
SECTIONS  AFFECTED  for  any  changes,  additions,  or  deletions  published  after  the 
revision  date  of  the  volume  you  are  using.  Then  check  the  CUMULATIVE  LIST  OP 
PARTS  AFFECTED  appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for 
less  detailed  but  timely  changes  published  after  the  final  date  included  in  this 
publication. 

Triangles  a  appearing  on  page  numbers  under  a  particular  title  indicate  that  the 
page  numbers  span  2  years.  The  triangle  is  used  to  distinguish  the  current  year  from 
the  previous  year. 

Cite  a  page  reference  from  this  publication  as  46  PR  for  1981  pa«>re  numbers  p.nd  47 
PR  for  1982  page  numbers.  Example:  Page  45875  cite  as  46  PR  45875;  A  SS63  dte 
as  47  FR  3353. 

ISSUES  TO  BE  SAVED 

There  Is  no  single  annual  Issue  of  the  LIST  OF  CPR  SECTIONS  AFFECTED.  Pour 
ANNUAL  ISSUES  must  be  saved:  the  DECEMBER  Issue  Is  the  ANNUAL  for  Titles 
1-16:  the  MARCH  Issue  is  the  ANNUAL  for  Titles  17-27:  the  JUNE  Is-sue  Is  the 
ANNUAL  for  TlUes  28-41;  the  SEPTEMBER  Issue  is  the  ANNUAL  for  Titles  42-60. 
ANNUAL  ISSUES  to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES       « 

Following  Title  50  is  an  update  to  Table  I— Parallel  Table  of  Authorities  and  Rules 
found  In  the  CPR  Index  and  Finding  Aids.  This  table  contains  references  to  new 
authorities  cited  for  CPR  regulations  added  or  revised  since  July  1,  1981,  as  well  as 
removals  from  Table  I  for  CPR  regulations  removed  since  July  1,  1981. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  Included  at  the  end  of  this  publication  which  Identifies  the  inclusive  page 
numbers  and  corresponding  Federal  Register  Issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  dally  Federal  Register  Is  published  monthly  and  Is  cumulated 
for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the  entire 
Code  of  Federal  Reg\ilations.  is  revised  as  of  January  1  and  July  1  each  year. 


INQUIRIES  AND  SUGGESTIONS  ' 

Loren  8.  Myers  was  Chief  Editor  of  the  LSA.  assisted  by  Carolyn  T.  Payne.  The 
LSA  was  prepared  under  the  direction  of  Martha  B.  Glrard,  assisted  by  Ruth  C. 
Pontius.  INQUIRIES,  telephone  202-523-5227. 

SUOQESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  John  E.  Bvme.  Director.  Office  of  the  Federal 
Register,  National  Archives  and  Records  Service,  Washington,  D.C.  20408. 


CHECKLIST  OF  CURRENT  CFR  VOLUMES 
(Comprising  a  complete  CFR  set) 


1,  2  (2  Reserved) 

3  (1976  Compilation  and  Parts  100  and 

101)    

(1977  Compilation  and  Parts  100  and 

101)    

(1978  Compilation  and  Parts  100  and 

101)    

(1979  Compilation  and  Parts  100  and 

101)    

(1980  Compilation  and  Parts  100  and 

101) 

4 


5  (Parts  1-1199) 
8 


7  (Parts  0-52) 

(Parts  53-209) 

(Parts  210-299)—. 
(Parts  300-399)  __. 
(Parts  400-699)  __. 
(Parts  700-899)  — 

(Parts  900-944) 

(Parts  945-980)—. 
(Parts  981-999)—. 
(Parts  1000-1059). 
(Parts  1060-1119). 
(Parts  1120-1199). 
(Parts  1200-1499). 
(Parts  1500-1899). 
(Parts  1900-2799). 
(Parts  2800-2851). 

(Part  2852) 

(Part  2853-End)-. 


8 
9 


(Parts  1-199)   

(Part  200-End)_. 
10  (Parts  0-199)—. 

(Parts  200-399). 

(Parts  400-499) . 

(Part  500-End). 


11 
12 


13 
14 


15 
16 


17 
18 


19 


(Parts  1-199) 

(Parts  200-299). 
(Parts  300-499). 
(Part  500-End). 


(Parts  1-59) 

(Parts  60-199)—. 
(Parts  200-1199). 
(Part  1200-End). 

(Parts  0^99) 

(Part  300-End)-. 
(Parts  0-149)—. 
(Parts  150-999).. 
(Part  1000-End). 
(Parts  1-239)  — 
(Part  240- End)-. 
(Parts  1-149)—. 
(Parts  150-399)-. 
(P.-vrt  40O-End)-. 


Pricef 
$5.00 

3.50 

4.75 

•  7.00 

8.50 

7.50 
7.50 

10.00 
8.00 
4.00 
8.50 
7.50 
8.00 
7.00 
7.50 
8.00 
8.00 
6.50 
6.50 
7.50 
7.50 

12.00 
8.50 
7.00 

11.00 
8.00 
9.00 
7.00 
6.50 
8.50 
7.50 

12.00 
8.50 
8.00 
8.50 
6.50 
7.00 
9.00 
7.00 
9.00 
8.00 
8.50 
9.50 
8.50 
7.00 
6.50 
9.50 
7.50 
7.50 
8.00 
8.50 
8.00 
8.00 
8.00 
7.00 
9.50 


Revision  Date 
.  Jan.  1,  1981 

.  Jan. 1. 1977 

.  Jan.  1,  1978 

.  Jan.  1,  1979 

.  Jan.  1.  1980 


.-  Jan. 
.-  Jan. 

-  Jan. 
.-  Jtui. 
.-  Jan. 
.-  Jan. 
._  Jan. 
._  Jan. 
.-  Jan. 
._  Jan. 
.-  Jan. 
.-  Jan. 
.-  Jan. 
.-  Jan. 
._  Jan. 
._  Jan. 
._  Jan. 
._  Jan. 
._  Jan. 
.-  Jan. 
.-  Jan. 
._  July 
.-  Jan. 
._  Jan. 
.-  Jan. 
.-  Jan. 
.-  Jsoi. 
._  Jan. 
.-  Jan. 

-  Jan. 

-  Jan. 
.1  Jan. 
.-  Jan. 
.-  Jan. 
._  Jan. 
.-  Jan. 
.-  Jan. 

-  Jan. 
_  Jan. 
.-  Jan. 
._  Jan. 

-  Jan. 
..  Jan. 

-  Jan. 
..  Jan. 
-April 
_  AprU 

-  April 
_  April 

-  April 
_  April 


1981 
1981 
1981 
1982 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1980 
1981 
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D.C.  2040a. 

tPrlces  are  subject  to  change. 


CHECKLIST  OF  CURRENT  CFR  VOLUMES 


♦4 


(Comprising  a  complete  CFR  «et) 


Title 


Price 


20 


21 


22 
23 
24 


25 
26 


(Parts  1-399) '- $7.00 

(Parts  400-499) »•  50 

(Part  500-End) 90° 

(Parts  1-99) 11° 

(Parts  100-169) 7. 50 

(Parts  170-199) J.  50 

(Parts  200-299) »•  50 

(Parts  300-499) 9-00 

(Parts  500-599) »•  fO 

(Parts  600-799) g-  50 

(Parts  800-1299) J.  00 

(Part  1300-End) 5. 5Q 

(Part  1300-End— Part  1308  Table) 4. 75 

9.50 

"II 8. 50 

'(Parts  O^im 7.00 

(Parts  200-499) »•  00 

(Parts  500-799) 7. 00 

(Parts  800-1699) 8. 00 

(Part  1700-End) 7.00 

9. 00 

"(Part  T  §§  r.oll.l69) ,— 9. 00 

(§?  1.170-1.300)    — —  7.50 

(55  1.301-1.400)    6.50 

(§5  1.401-1.500)    8.00 

(55  1.501-1.640)    8.50 

(55  1.641-1.850)    7.50 

(55  1.851-1.1200)    9.00"- 

(55  1.1201-End)    9.50 

(Parts  2-29) 8.00 

(Parts  30-39) .— 6. 50 

(Parts  40-299) 8.50 

(Parts  300-499) 7.00 

(Parts  500-599) 7.50 

(Part  600-End)  6.50 

27  (Parts  1-199) — 8.50 

(Part  200-End) 7.60 

7.00 

(Parts   0-99) 9.50 

(Parts  100-499) —  6.60 

(Parts  500-899) 9.00 

(Parts  900-1899) '  6.50 

(Parts  1900-1910) 9.00 

(Parts    1911-1919) 6.00 

(Part  1920-End) 8.60 

(Parts  0-199) 7.60 

(Part  200-End)  «.  OO 

(Parts  0-199) 7. 00 

(Part  200-End) 8.00 

(Parts  1-39)   (V.I.) 9.  00 

(V.n)   11.00 

(V.ni)    9.60 

(Parts  1-39,  Supplement) 6. 00 

(Parts  40-399) 13. 00 

(Parts  400-699) 10. 00 

(Parts  700-799)  8. 60 

(Parts  800-999) 8.00 

(Part  1000-End) -■ 7.00 

(Parts  1-199) 9.  50 

(Part  200-End) 8.50 


28 
29 


30 
31 
22 


Revision  Date 

..  April  1. 1981 
..  April  1, 1981 
..  AprU  1. 1981 
._  AprU  1. 1981 
..  AprU  1, 1981 
._  AprU  1. 1981 
.  AprU  1, 1981 
..  AprU  1. 1981 
._  April  1. 1981 
..  AprU  1, 1981 
.  AprU  1, 1981 
.  AprU  1. 1981 
Apirl  1, 1979* 
_  April  1.  1981 
_  AprU  1.  1981 
.  AprU  1,  1981 
.  AprU  1, 1981 
_  AprU  1,  1981 
_  AprU  1, 1981 
.  AprU  1,  1981 
_  AprU  1, 1981 
_  April  1, 1981 
.  April  1, 1981 
_  April  1, 1981 
_  AprU  1,  1981 
_  April  1. 1981 
_  AprU  1, 1981 
_  April  1, 1981 
.  April  1, 1981 

-  AprU  1, 1981 
_  AprU  1.  1981 
.  April  1,  1981 
.  April  171981 

April  i.igeo" 

AprU  1. 1980*  • 
.  AprU  1. 1981 
_  April  1,  1980 
_  July  1,  1980 
_  July  1.  1981 
_  July  1,  1981 
_  July  1,  1981 
_  July  1.  1981 
.  July  1. 
.  July  1. 
^  July  1. 
.  July  1. 
_  July  1, 

-  July  1, 
.  July  1. 


33 


Aug. 
July 
Aug. 
.  July 
July 
July 
July 
July 
July 
July 


1981 
1981 
1981 
1981 
1981 
1981 
1981 
1,  1981 
1,  1979 
1981 
1980 
1981 
1981 
1981 
1981 
1981 
1981 


July  1,  1981 


•No  amendments  to  this  volume  were  promulgated  In  the  FEDERAL  REGISTER  during 
the  1979-1981  revision  period.  The  CFR  volume  Issued  In  1979  should  be  retained. 

••No  amendments  to  this  volume  were  promulgated  during  the  period  April  1,  1980  to 
March  81.  1981.  The  CFR  volume  issued  as  of  April  1,  1980,  should  be  retained. 


41 


42 


43 

44 

45 


46 


34 
34 
35 
36 

37 
38 

39 
40 


TtOfi 


(Parts  1-399). 


CHECKLIST  OF  CURRENT  CFR  VOLUMES 

(Comprising  a  complete  CFR  set) 

Price 

. $7.00  Juiyi 


14.00 
7.00 
6.50 


47 


49 


(Parts  1-199) _  ,- 

(Part  200-End) J|^ 

(p^'o:r7)"::::"i"i"i- ;•  j; 

(Parts  18-End) -—  JgJ 

"(PMli'o^i)™------" 1 50 

(Part  52) ^  ^ 

(Parts  53-80) 11° 

(Parts  81-99) 9»0 

(Parts  100-149) 4- 1» 

(Parts  150-189) ^nn 

(Parts  190-399) ^^ 

(Parts  400-424) fO" 

(Part  425-End) »•"" 

(Chapter  1—1-1  to  1-10)----- 8.00 

(Chapter  1—1-11  to  App«idix) 7.  50 

(Chapter  3-6) f-50 

(Chapter  7) 5-25 

(Chapter  8) »00 

(Chapter  9) °00 

(Chapters  10-17) 2°» 

(Chapter  18.  Vol.  I.  Parts  1-5) 8. 00 

(Chapter  18.  Vol.  n.  Parts  6-19) 9.  50 

(Chapter  18.  Vol.  in.  Parts  20-52) 8.  CO 

(Chapters  19-100) 8-  00 

(Chapter  101) 9- 00 

(Chapter   102-End) 7.00 

(Parts  1-399) 10.00 

(Parts  61-399) 6.50 

(Part  400-End) 9-50 

(Parts  1-999)  7.  00 

(Part  1000-End) 12. 00 

8. 00 

"(Parts'I^O)' 7.  50 

(Parts  100-149) ».  50 

(Parts  150-199) 8-50 

(Parts  200-499) 6.50 

(Parts  500-1199)  7. 50 

(Part  1200-End) 8.50 

(Parts  1-29)  5.50 

(Parts  30-40) 5.50 

(Parts  41-69) 7.50 

(Parts  70-89) 6.00 

(Parts  90-109) 7.00 

(Parts  110-139) 4-75 

(Parts  140-155) 6.50 

(Parts  156-165) 7.50 

•(Parts  166-199) 7.00 

(Parts  200-399) 8.00 

(Part  400-End) 7.00 

(Parts  0-19) 7.  50 

(Parts  20-69) 8.50 

(Parts  70-79) 8.50 

(Part  80-End.  48  (48  Reserved) 8.  50 

(Parts  1-99) 6.00 

(Parts  100-177) 9.00 

(Parts  178-199)  ^ a  00 

(Parts  200-399) 8. 00 


July 

Dec.  31 

July  1 

■"      July 

July 

■3I"    July 

July 

July 

July 

July  1 

July  1 

July  1 

July 

July 

July 

■"' July 

July 

July 

" July 

July 

July 

July 

July 

July 

July 

_    July 

■ July 

:__- July 

July 

July 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

.„  Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

. Oct. 

_„  Oct. 

,., Oct. 

Oct, 


Revision  Date 
1980 
1981 
1980 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1980 
1981 
1980 
1981 
1980 
1980 
1980 
1980 
1980 
1980 
1981 
1980 
1981 
1981 
1980 
1981 
1980 


Oct.  1.  1979 


Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Dec. 
Oct. 
Oct. 
Oct. 


1981 
1980 
1980 
1981 
1980 
1981 
1980 
1980 
1981 
1981 
1980 
1981 
1980 
1980 


(Parts  400-999) 8.50     

•  ••No  amendmenta  to  this  volume  were  promulgated  during  the  period  October  1.  1078  to 
September  30,  1980.  The  CFR  volume  Issued  as  of  October  1,  1979  should  be  retained. 


CHECKLIST  OF  CURRENT  CFR  VOLUMES 


Title 


(Comprising  a  complete  CFR  set) 

Price 


Revision  Date 


49  (Parts  1000-1199) $8.50     Oct.  1,  1980 

(Parts  1200-1299) 10.00     Oct.  1,  1980 


(Part  1300-End)- 7.00 

50  (Parts  1-199) 7.00 

(Part  200-Knd) 8.50 

Complete  1980  CFR  set 450. 00 

C^omplete  1981  CFR  set 525.  00 

Microfiche  CFR  edition : 

Complete  set  (one-time  mailing) 150.00 

Individual  copies 2.  00 

Microfiche  CFR  edition: 

Subscription  (mailed  as  issued) 250.  00 

Individual  copies 2.  00 


Oct.  1,  1981 

Oct.  1,  1980 

Oct.  1,  1980 

1980 

1981 

1980 
1980 

1981 
1981 


CFR  Index  and  Findings  Aids _ 9.  50    July  1. 1981 

Other  Related  Publications 


Federal  Register — What  it  is  and  how  to 
use  It 4. 00 

Federal     Register     Document     Drafting 

Handbook. 1 .50 

Oulde  to  Record  Retention  Requirements..    5. 50 

List  of  Sections  Affected,  1949-1963 15.  00 

List  of  CFR  Sections  Affected,  1964-1972 

(Titles  1  through  27)  Vol.  I 15.00 

(Titles  28  through  50)  Vol.  II 14. 00 

LSA  (List  of  CFR  Sections  Affected) : 

Yearly  subscription 10.00 

Individual  copies 1. 00 

Federal  Register  Index: 

Yearly  subscription 8.00 

Individual  copies 1.00 


1980 

1980 
1981 
1966 

1980 
1980 


monthly 


monthly 


Order  from  Superintendent  of  Documents,  V.8.  Government  Printing  Office,  Washington. 
O.C.  30402. 


JANUARY  1982 


CHANGES  JANUARY  4  THROUGH  JANUARY  29,  1982 


TITLE  3— THE  PRESIDENT 

Proclamations 

Page 

4707  Amended  and  superseded 

in  part  by  Proc.  4889 1 

4889 1 

4890 2855 

4891 2977 

4892 3339 

Executive  Orders 

^1643  Revoked  by  PLO  6101 769 

10839  Revoked  by  EO  12343 4225 

11157  Amended  by  EO  12337 1367 

11476  See  EO  12340 3071 

11643  Revoked  by  EO  12342 4223 

11835  See  EO  12340 3071 

11846  See  Proc.  4889 ._  1 

12018  See  EO  12340 3071 

12171  Amended  by  EO  12338 1369 

12198  See  BO  12340 3071 

12233  See  EO  12340 3071 

12251  Revoked  by  EO  12341 3341 

12306  See  EO  12340 3071 

12310  Amended  by  EO  12339 2475 

12315  See  EO  12340 3071 

12337 1367 

12338  __ - 1369 

12339 2475 

12340 3071 

12341 3341 

12342 4223 

12343 4225 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

'  Chapter  I— Office  of  Personnel  Man- 
agement 

6.8     (c)  added 4227 

293.401—293.406     (Subpart    D) 

Added 3080 

359.801—359.807  (Subpart  H) 

Added;  interim 2284 

410.302    RevtiCd _ _  935 

410.503     (e)  revised 935 

831.201     (a)  (18)  added. 2285 

Chapter  II— Merit  Systems  Protection 
Board 

1201.11    Amended;  interim 937 

1201.13    Added;  interim 937 

1201.126    Revised 936 


Chapter  XIV — Federal  Labor  Rela- 
tions Authority  and  Federal  Serv- 
ice Impasses  Panel 

Chapter  XIV    Appendix  A 

amended 3343 

Title  5 — Propoted  Rule*: 

1—1001     (Ch.  I) 164 

363   066 

660    . 968 

610   968 

890   . 961 

030   2 4277 

TITLE  6— ECONOMIC 
STABILIZATION 

Title  vacated . .—    2286 

Chapter  VI — Assistant  Secretary  for 
Administration,  Department  of  the 
Treasury 

Chapter  VT    Removed 2286 

602    Removed  2286 

s 
Chapter  VII — Council  on  Wage  and 
Price  Stability 

Crhapter  vn    Removed 2286 

701  Removed  2286 

702  Removed  2286 

703  Removed  2286 

704  Removed  2286 

TITLE  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

la    Added 2073 

2.23    (a)(1)      revised;      (b)(14) 

added 5 

2.27  Technical  correcticm 6 

2.43    Correctly  removed 6 

2.70  (a)(1)      revised;      (a)  (15) 
through  (27)  removed 5 

2.71  Added   6 

6.28  Amended   746 

17.6    Amended 746 

17.17    Amended 746 

20.6    Amended 746 
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LSA— LIST  OF  CFR  SECTIONS  AFFEaED 


CHANGES  JANUARY  4  THROUGH  JANUARY  29,  1982 


Title  7 — Continued 

Chapter     I — Agricultural     Marketing 
Service      (Standards,      Insoections 
Marketing    Practices),    Department 

of  Agriculture 

Face 

29.9407    Amended 745 

46.14  Amended 745 

46.15  Amended  — 745 

46.18  Amended 745 

46.19  Amended . 745 

46.21  Amended 745 

46.22  Amended 745 

46.24  Amended 745 

46.25  Amended 745 

46.28  Amended 745 

46.29  Amended 745 

46.31  Amended 745 

46.32  Amended 745 

58.139     Amended  __ _ 745 

58.148    Amended 745 

58.322    Amended 745 

58.441     Amended 745 

59.200    Amended 745 

59.504    Amended 745 

59.530    Amended 745 

59.575    Amended 745 

59.600     Amended 745 

59.610    Amended 745 

59.720    Amended 745 

68.42a    Revised  _  129 

Effective  date  corrected 2074 

70.76  Amended 746 

70.77  Amended 745 

101.16  Amended __  745 

101.17  Amended  _._ 745 

101.19  Amended 745 

101.28  Amended 745 

101.33  Amended 745 

101.36  Amended 745 

101.47    Amended 745 

101.49    Amended 745 

102.18  Amended  .__ ..j. 745 

102.20  Amended 745 

102.22    Amended 745 

102.29  Amended 745 

102.30  Amended ___  745 

102.34  Amended _ 745 

102.37  Amended  _ 745 

102.38  Amended 745 

102.54    Amended __i 745 

103.16  Amended 745 

103.17  Amended 745 

103.19  Amended 745 

103.24    Amended 746 


Fsge 

103.28    Amended 745 

103.39  Amended 745 

103.40  Amended 745 

103.41  Amended 745 

104.16  Amended  _ 745 

104.17  Amended 745 

104.19    Amended  — 745 

104.28  Amended 745 

104.29  Amended — _  745 

106.16  Amended 745 

106.17  Amended 745 

106.19     Amended 745 

106.30  Amended 745 

106.37     Amended 745 

106.39     Amended 745 

106.48    Amended 745 

106.54  Amended 745 

107.18  Amended 745 

107.19  Amended 745 

107.21     Amended 745 

107.31  Amended 745 

107.33     Amended 745 

107.43  Amended —  745 

107.45     Amended 745 

107.51  Amended 745 

107.55  Amended 745 

108.16  Amended 745 

108.17  Amended 745 

108.19  Amended 745 

103.27     Amended 745 

108.29    Amended _ 745 

108.33     Amended  — 745 

108.35     Amended 745 

108.42     Amended 745 

108.47     Amended 745 

111.17  Amended —  745 

111.18  Amended -'745 

111.20  Amended 745 

111.31     Amended 745 

111.33    Amended 745 

111.41    Amended 745 

111.44  Amended 745 

111.52  Amended 745 

111.56  Amended 745 

160.1     (c)   amended 3344 

160.68  Revised   3345 

160.69  Removed;  new  160.69  re- 
designated from  160.70 3345 

160.70  Redesignated  as  160.69; 
new  160.70  redesignated  from 
160.71 3345 

160.71  Redesignated  as  160.70; 
new  160.71  redesignated  from 
160.72  and  amended 3345 

160.72  Redesignated     as     160.71 

and  amended 3345 
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Fact 

250.8    Amended 745 

250.15    Amended 745 

282.18    Added  _._ 536 

283.5    Amended 746 

283.7  Amended 746 

283.8  Amended 746, 

283.9  Amended 746 

Chapter  III — ^Animal  and  Plant 
Health  Inspection  Service,  Depart- 
ment of  Agriculture 

301.81-2a    Revised;  interim 1280 

319    Authority  citation 3085 

319.37-8    (f)  added 3087 

319.75—319.75-8  (Sut^mrt)  Con- 
firmed    3082 

Heading  amended 3085 

319.75     (a)  revised;  (b)  amended.  3085 

319.75-2    Revised 3085 

319.75-3  Pootnates  1  and  2  re- 
designated as  Footnotes  3  and 
4;  (b)(6)  removed;  (b)(7) 
and  (8)  redesignated  as  (b) 

(6)  and  (7) 3085 

319.75-5    (a)  (6)  removed 3085 

319.75-9    Added 3085 

Chapter  IV — Federal  Crop  Insuronce 

Corporation,   Department  of  Agri- 
culture 

401.111    Amended 745 

401  Amended 746 

402.7    Amended 745 

402  Amended Ij 746 

403.7    Amended ^ 746 

403  Amended ^ 746 

404  Amended 746 

405  Amended 746 

406  Amended 746 

407  Amended 746 

408  Amended 746 

409.35    Amended 745 

409  Amended —  746 

410  Amended 746 

411  Amended 746 

412  Amended 746 

413  Amended 746 

414  Amended 746 

415  Amended 746 

416  Amended 746 

417  Amended 746 

418  Amended 746 

419  Amended 746 


Page 

160.76    Amended 3345 

160.201  Revised  3345 

160.202  Revised  3345 

160.204  Revised  3345 

160.205  Revised  3346 

201    Amended 746 

Chapter  II — Food  and  Nutrition  Serv- 
ice, Department  of  Agriculture 

210.7    Amended 745 

210.11    Ammded 746 

215.6  Amended 746 

215.7  Amended 745 

215.11  Amended 745 

215.12  Amended 745 

215.14    Amended 745 

220.3  Amended 745 

220.7  Amended 745 

220.8  Amended 746 

220.9  Amended 746 

220.13  Amended 746 

220.14  Am«ided 746 

220.16    Amended 746 

225.11  Amended 746 

225.19  Amended 746 

225.20  Amended 746 

225.22    Amended 746 

226.12  (a)(3)(i),  (U),  and  (iii) 
revised;  interim 3541 

226.16  (d)(4)(ii)  revised;  in- 
terim (effective  date  pend- 
ing)    3541 

227.4  Amended 746 

227.30  Amended 746 

227.31  Amended 746 

230.12  Amended 746 

230.14  Amended 746 

230.15  Amwided 746 

245.4  Amended 746 

245.7  Amended 746 

245.10  Amoided 746 

246.15    Amended 746 

247.3    Amended 746 

247.5  Amended 746 

247.6  Amended 746 

247.8  Amended 746 

247.9  Amended 746 

247.13  Amended 746 

247.14  Amended —  746 

247.15  Amended 746 

247.19  Amended 746 

247.20  Amended 746 

247.21  Amended 746 

250.5  Amended 745 

250.6  Amended 745 
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Title  7,  Chapter  IV — Continued 

Pag* 

420  Amended 746 

421  Amended 746 

422  Amended 746 

423  Amended .* 746 

424  Amended 746 

425  Authority  citatiMi 1 

425.7  (d)  amended;  interim^...  7 

425  Amended —  746 

426  Amended ." 746 

427  Amended 746 

428  Amended -  746 

429  Amended 746 

430  Amended 746 

431  Amended ^^__  746 

432  Amended 746 

433  Amended 746 

434  Amended 746 

435  Amended 746 

436  Amended 746 

437  Amended  —^ 746 

438  Amended 746 

439  Amended  746 

440  Amended 746 

441  AmMided 746 

442  Amended 746 

Chapter  VI — Soil  Conservation  Serv- 
ice, Department  of  Agriculture 

631    Nonenclature  change 131 

631.8  (a)    corrected — '  131 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agricultjre 

701.3     (b)  (8)  added 939 

701.9  (1)  added 939 

701.13  (b)  revised 939 

701.14  Revised 939 

701.19    (a)  and  (b)  revised 939 

701.51    Revised 939 

722.90    Amended    745 

724.105    Amended 745 

725.98    Amended 745 

725.103  Amended   745 

725.104  Amended 745 

725.111    Amended 745 

726.92    Amended 746 

729.66    Amended 745 


729.71    Amended 745 

730.34    Amended 746 

Chapter  VIII — Federal  Grain  Inspec- 
tion Service,  Department  of  Agricul- 
ture 

800.19    Amended 745 

800.25    Amended 745 

800.71     (a)   Schedule  B,  Table  1 

revised  __: 2255 

800.76    Amended 74S 

800.145  Amended 745 

800.146  Amended 745 

800.149  Amended 745 

800.150  Amended   ^' 745 

800.151  Amended    745 

800.152  Amended    745 

800.153  Amended 745 

800.154  Amended 745 

800.155  Amended 745 

800.160  Amended   745 

800.166  Amended    745 

800.205  Interim  rule  confirmed--  131 

801.2  (b)  (4)  and  (12)  revised—-  2980 

801.3  Revised 2980 

801.7    Revised 2980 

801.10    Revised 2980 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Ag; 'culture 

905  Limitation  of  handling 589 

906  Limitation  of  handling 1266 

907  Limitation  of  handling 747, 

2074,  2980,  4039 

910    Limitation  of  handling 940. 

2767,  3082,  4227 

944    Limitation  at  handling 1266 

944.401  (a)(1)  amended:  (b)  in- 
troductory text,  (c) ,  (d) ,  (e) , 
(f),  and  introductory  text  of 
(j)  revised;  (b)(12)  added; 
interim  eff.  1-11-82  to  7-31- 
82 748 

Chapter  X — ^Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of 
Agriculture 

1098.7     (a)    revised 4228 
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Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Miscellaneous  Commodi- 
ties), Department  of  Agriculture 

Page 
1200.3    Amended   746 

Chapter  Xli — Statistical  Reporting 
Service  (Agricultural  Statistics), 
Department  of  Agriculture 

1300    Removed  2981 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 


1421.290 

1425.17 

1435.12 

1446.1 

1474.18 

1475.68 

1487.15 

1491.8 

1493.14 


Amended 
Amended 
Amended  _ 

Amended  _ 
Amended  _ 
Amended  _, 
Amended  _ 

Amended  _ 
Amended    . 


745 
745 
745 
745 
745 
745 
746 
746 
746 


Chapter  XVII — Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1701    Appendix  A  amended 746, 

3088,  4229,  4230 

Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 


1823.285    Amended 

1924.51    Corrected  

1924.58    Amended 

1942.17    Amended 

1942.357     (b)  redesignated  as  (c) ; 
new  (b)   added;  new  (c)  (1) 

revised  

1944.555    Amended 

1944.559     Amended 

1948.1—1948.47  (Subpart  A)   Ex- 
hibit A  amended 

1948.51—1948.98  (Subpart  B)  Ex- 
hibits A  and  B  amended 

1980.411     (a)  (12)    revised 

1980.441    Amended    

1980.443     (b)    revised;    Adminis- 
trative paragraph  added 


745 
590 
745 
745 


590 
745 
745 

745 

745 
4041 
4041 

4042 


Title  7 — Propoied  Ruleg: 


27—203 

102    

360  — . 
970  — . 
1004  „. 
1006 


(Ch.  I). 


Pae* 

3126 

631 

2874 

631 

2118 

814 

1007  -  962,  2122 

1011  2999 

1012  814 

1013  814 

1033  -   814 

1036 814 

1040  814 

1046  2999 

1097  — - 4277 

1098  2999 

1102  4277 

1108 4277 

1124 814 

1125 —   814 

1133  J 814 

1134 -—  778,814 

1135  — -   814 

1136  -—  778.814 

1137 778,814 

1139  814,3361 

1250  110« 

1701  3126,3554,3565,4310 

1865  — 33 

1942  2774 

1951  83 

TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
zation Service,  Department  of 
Justice 

101.3  Revised  940 

101.4  Added 941 

204.2  (h)  revised 942 

238.3  (b)  amended 132,3757 

264.2    Added 941 

316a.2    Amended 132 

Title  8 — Proposed  Rules: 


1S96 


TITLE  9— ANIMALS  AND 
ANIMAL  PRODUaS 

Chapter  I — Animal  and  Plant  Health 
inspection  Service,  Department  «f 
Agriculture  \, 


2.75  Amended 

2.76  Amended 


746 
746 
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Title  9,  Chapter  I — Continued 

Page 

2.77  Amended -—  746 

2.78  Amended 746 

2.79  Amended —  746 

2.80  Amended 746 

2.81  Amended 746 

11.21    Amended 746 

73.7    Amended 746 

82.3  (c)(1)  added—. 1109 

(c)(2)   added 3089 

(c)(3)    added 3758 

(c)(1)  (1)  removed 4043 

92.1  (z)  corrected 594 

92.2  (i)  (2)  (iii)  introductory  text 

and  (A)  revised;  interim 4046 

92.4  Amended 746 

92.11     (e),   (f)   introductory  text 

and  (7)  (i)  and  (iii)  introduc- 
tory text,  (B),  and  (O 
amended;  (f)(6)(U)(D)  add- 
ed; (f)(7)(U),  (Iii)  (A),  and 
(g)  Introductory  text  revised; 

(f)(8)  removed 594 

Amended 746 

103.2    Amended 746 

113.5    Amended 746 

113.250    Amended 746 

114.5  Amended  __ 746 

116.1  Amended 746 

116.2  Amended 746 

116.3  Amended 746 

116.4  Amended 746 

116.6  Amended 746 

116.8    Amended 746 

145.2    Amended 746 

145.4    Amended 746 

147.26    Amended ^ 746 

147.32  Amended —  746 

147.33  Amended 746 

Chapter  II — Packers  and  Stockyards 

Administration,       Department  of 
Agriculture 

201.42  Amended 746 

201.43  Amended  _ .__  746 

201.45  Amended 746 

201.46  Amended 746 

201.49  Amended 746 

201.50  Amended  — 746 

201.89    Amended 746 

201.95    Amended 746 

201.99    Amended 746 

201.101    Amended  _._ _..  746 


Paea 

201.107    Amended 746 

201.200    Amended  — 746 

203.4  Amended 746 

203.15  Amended 746 

203.16  Amended 746 

Chapter  III — Food  Safety  and  Inspec- 
tion   Service,    Meat    and     Poultry 

Inspection,    Department    of  Agri- 
culture 

303.1    Amended . 746 

307.5  Authority  citation  and  (a) 
revised 4047 

309.16    Amended 746 

320.1  Amended 746 

331    Authority  citation 3091 

331.2  Table  amended 3091 

350.7  Authority  citation  and  (c) 
revised 4047 

350  Amended  746 

351.8  Section  and  authority  cita- 
tion revised 4047 

351.9  Authority  citation  and  (a) 
revised 4047 

351  Amended 746 

352  Amended  746 

353  Amended 746 

354.101    Authority   citaUon,    (b), 

and  (c)  revised 4047 

354  Amended  746 

355.12    Section  and  authority  ci- 
tation revised 4047 

355  Amended  746 

356  Amended  746 

357  Amended  746 

358  Amended  — - 746 

359  Amended 746 

360  Amended  746 

361  Amended  746 

362.5    Authority  citation  and  (c) 

revised   4047 

362  Amended  746 

381    Authority  citation 3091 

381.38    Authority  citation 4047 

(a)   revised 4048 

381.175    Amended _  746 

381.221    Table  amended 3091 

Title  9 — Proposed  Rules: 

78 --  3490 

317    4086 
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IS 


i 


Page 

318  LL 4086 

819  4085 


TITLE  10— ENERGY 

Chapter  i — Nuclear  Regulatory  Com- 
mission 

2    Authority  Citation 2305 

2.764     (e)(1)  (ii)  and  (3)  (iii)  re- 
vised    2305 

40    Autliority  citation 8 

40.31     (g)  revised 8 

50    Authority   citation 2301 

50.34     (f)  added 2301 

70  Authority  citaition 9 

70.21     (g)  revised 9 

71  Authority    citation 599 

71.4     (r)  and  (s)  added 600 

71.5a — 71.5b    Undesignated    cen- 
ter heading  added 600 

71.5a    Added 600 

71.5b    Added 600 

73    Authority  citation 603 

73.37     (f)  and  (g)  added 603 

150    Authority  citation 9 

150. ITa     (c)  revised;  (d)  added..  9 

Chapter  II — Department  of  Energy 

504.4    Removed 750 

508    Removed 750 

Title   10 — Proposed  Ride*: 

2    4310 

35 4311 

60  2876.2879.3796 

317  1137 

378 1 817,819 

440  1299 

455  2880 

467 1301 

486 ,., 3127 

600  161 

601  .., 161 

503  161 

710  2874 

700  1302 

Ch.  XVI 1138 

TITLE  11— FEDERAL  ELEaiONS 

Title     II — Proposed  Ride*: 

110   3796 


TITLE  12— BANKS  AND 
BANKING 

Chapter  II — Federal  Reserve  System 

Page 

206.44    Form  P-4  corrected 4231 

213    Compliance  date  deferred  to 

10-1-82 756 

217.4  (d)  temporarily  suspended 

in  part 2857,4230 

217.7     (b)  table  corrected 9 

203     Appendix  C  added 751 

207.1  (h)  and  (i)  revised 2982 

207.2  (i)   revised 2982 

207.5  (c)  and  (f)  amended 2983 

220.7  (a)  revised 2983 

220.8  (e)(1),  (3),  and  (4),  (g) 
(D.and  (2)  amended 2983 

221.1     (a),  (b),  and  (c)  amended.    2983 

221.3  (a),  (m),  (p),  (q),  (r)(2), 
(s),  and  (t)(4)  amended;  (c) 
revised 2983 

221.4  (a) ,  (c) ,  and  (f)  amended-    2983 
226     (Pre-simpliflcation)   Expira- 
tion deferred  to  10-1-82 756 

226.5  (Pre-simplification)  (b) 
through  (e)  removal  deferred 

to  10-1-82 756 

226.502  (Pre-slmplification)  Re- 
moval deferred  to  10-1-82 75^ 

226.503  (Pre-simpliflcation)    Re-       / 
moval  deferred  to  1 0-1-82 JZSfi 

226.505     (Pre-simpliflcation)    Re-      I    J 
moval  deferred  to  10-1-82...      ^ 

226  (Pre-simpliflcation)  Supple- 
ment I  removal  deferred  to 
10-1-82 756 

226     (Simplified)    Compliance  date 
deferred  to  10-1-82 756 

226.14    (Simplified)  Footnote  31a 

amended 756 

226.22     (Simplified)  Footnote  4Sa 

amended 756 

Chapter    ill — Federal    Deposit    Insur- 
ance Corporation 

327    Authority  citation 944 

327.06  Added 944 

Chapter  V — Federal  Home  Loan  Bank 
Board 

541.25    Amended 3542 

544.1     (a)  introductory  text 4048 
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Title  12,  Chapter  V — Continued 

544.2     (h)  added 

(d)  revised 

544.2-1     Removed 

545.7-lOa    Added 

545.8-10    Revised  

561.8    Revised  

561.38    Amended 

563.7-4     (d)  revised 

563.8     (j)  and  (k)  removed;  (a). 

(b),  and  (c)  revised 

563.8-3    Removed 

563.9-4    Revised  

563.13     (a)(2).    (b)(2)    and    (4) 

amended 

(b)  (2)    amended „ 

563.23     Removed 

563.23-1     Revised 

563C.13     (b)  revised 

563C.14  Heading  and  (b)(3)(U) 
revised;  (c)  and  (d)  redesig- 
nated as  (d)  and  (e) ;  new  (c) 

added  

571.13  Revised  

577.1  Introductory  text  revised.. 

577.1-1  (a)  revised;  (c)  and  (d) 

removed 


Page 
4048 
4052 
4048 
3542 
4052 
4052 
3543 
4048 

4052 
4052 
4052 

3543 
4052 
4052 
3093 
3095 


2859 
4052 
4049 

4049 


Chapter  VI — Farm  Credit 
I  Administration 

614.4540—614.4660     (Subpart    P) 

Effective  date  confirmed 2477 

614.4560     (b)(5)     effective     date 

confirmed 2477 

Chapter  VII — National   Credit   Union 
Administration 

701.2     (d)(3)  amended 1371 

701.12    Amended 1371 

701.14    (c)  amended 1371 

701.21-1    Amended 1371 

701.21-3    Amended 1371 

701.21-6    Amended 1371 

701.21-7    Amended 1371 

701.21-8    Amended 1371 

701.24    Amended _  1371 

701.26    Amended  -J 1371 

701.27-1     Amended 1371 

701.27-2    Amended 1371 

701.28    Amended 1371 

701.35  Amended 1371 

701.36  Amended 1371 

702.2  Amended 1371 

702.3  Amended ___  1371 

703.2  Amended ^ 1371 

704.3  Amended 1371 


Page 

704.4    Amended  _. 1371 

706  Amended  1371 

707  Amended  1371 

708  Amended  1371 

710    Amended  1371 

721.4  Amended 1371 

725.3  Amended 1371 

725.5  Amended 1371 

725.17    Amended 1371 

741.6  Amended 1371 

745     Amended 1371 

748.4  Amended 1371 

748.5  Amended 1371 

749.3  Amended —     1371 

Title  12 — Proposed  Rule$: 

2 3665 

309 :. 3127 

311 3127 

332 3127 

335  — 3127 

338 3127 

345 1 3127 

349 —  3127 

701    963 

702 - 633,2122 

TITLE  1 3— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Business 
Administration 

101.2—101.2-7    Revised 2075 

101.2-7a^l01.2-7e    Removed   ...  2074 

101.2-8    Revised 2076 

101.2-8a^l01.2-8b    Removed  ...  2074 

101.2-9    Revised  2077 

101.2-9a^l01.2-9c    Removed 2074 

101.2-10     Revised 2077 

101.2-lOa — 101.2-lOd    Removed  .  2074 

101.2-11     Revised 2077 

101.2-lla— 101.2-lld    Removed  .  2078 

101.2-12—101.2-16    Added 2078 

101.3-2     Revised  2305 

107    Policy  statement 2859 

120.4  (b)     revised;     (c)(2)     re- 
moved    10 

124.1-2     (c)(2)  revised 1110 

TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

21.93     (b)   introductory  text  and 

(2)  amended ..-_.—      758 


JANUARY  1982 
CHANGES  JANUARY  4  THROUGH  JANUARY  29,  1982 


IS 


P&ge 

39.13  — 11-14. 

759,  1110-1113.  2478,  2479,  3346, 
3347,  3544,  4053,  4055,  4056 

61.65     (e)   introductory  text  and 

(1)  revised 3486 

71  Intent  to  publish  annual  com- 
pilation handbook 18 

71.123 2481,  4058 

71.171   1114. 

2984,  2985,  3348,  3350,  4057,  4058 
71.181 15-17. 

760.  761,  2985,  3348.  3349,  4059 

'     Corrected 1115,  2079 

Effective  date  corrected 3350 

73  Intent  to  publish  annual  com- 
pilation handbook _--        18 

73.69   2986 

75  Intent  to  publish  annual  com- 
pilation handbook 18 

93.123  (a)  and  (b)  (3)  amend- 
ments and  (c)  removal  effec- 
tive date  clarified 2079 

97.21—97.35 1115 

159.40    Removal     effective     date 

clarified  2079 

159.59  (a)  through  (c)  redesig- 
nation  and  new  (a)  and  (b) 
addition  removal  effective  date 
clarified 2079 

159.60  Removsd  effective  date 
clarified 2079 

Chapter  II— Civil  Aeronautics   Board 

201    Authority  citation 133 

201.4  (b),  (c)(3),  and  (e)(1)  re- 
vised   I 133 

201.6    Removed 134 

207  Authority  citation 134 

207.11     (a)  introductory  text  and 

(2)  introductory  text  and  (3) 
revised;  (b)  (4)  removed 134 

207.13     (b)  amended 134 

208  Authority  citation 134 

208.6    (a)   introductory  text  and 

(2)  introductory  text  and  (3) 

revised  134 

208.32     (e)  amended 134 

212    Authority  citation.— 137 

212.3  (a)  introductory  text  and 
(1)  introductory  text  and  (2) 
revised;  (b)  (3)  removed 137 

212.4  (b)  revised 137 

212.5  (a)  amended;  (d)(2)  re- 
vised        137 

212.8    (a)  amended 137 

231    Authority  cltaUon 138 


Fag* 

231.1    Existing  text  designated  as 

(b);  (a)  added 138 

245  Authority  citation 761 

245.1— 245i3     (Sul«)art  A)  Head- 
ing revised - —  761 

245.1  Revised   762 

245.2  Removed 762 

245.3  Removed 762 

245.12     (a)  revised 762 

246  Authority  citation 762 

246.3     (b)  removed 762 

298    Authority  citation 608 

Heading  revised 608 

298.2     (V)  added 608 

298.11    Introductory  text  and  (g) 

revised 608 


298.13 
298.32 
298.90 
298.92 
29^.93 
298.94 
298.96 
298.99 


608 


608 
608 
608 
608 
608 


Revised  

Removed 

Revised   

Revised  

Revised  

Revised 

Removed 

(a)  revised 

302    Authority  citation 139 

302.930    Revised  139 

302.1705     (a)  and  (b)(1)  and  (2) 

revised 139 

321    Authority  citation 140 

321.10  (d)  introductory  text  and 

(1)  revised 140 

321.11  (a)  (3)  revised;  (a)  (4)  re- 
moved        140 

379.4    (f)(1)  (i)(p)    revised;    In- 
terim        142 

380    Authority  citation 140 

380.10     (e)  removed 140 

385.2     (c)  revised;  interim 142 

399    Authority  citation 141 

399.10  R«noved 141 

399.11  Removed 141 

Chapter  V — National  Aeronautics  and 
Space  Administration 

1214.703     (d)  added 3095 

1262    Added;  interim 3758 

Title  14 — Proposed  Ruiet: 

1—109  (Ch.  I) 817.3369,4069 

39  1140-1142,3485 

71 36-38, 

1144.  1146.  3488.  2489.  3003-3006.  3370. 
4090-4093 

73 1146.3488.3490 

91 818.4093 

131 3068 

296 633 

397 638 
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TITLE  15 — COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A — Office* of  the  Secretary  of 

Commerce 

Page 

0.735-13     (b)  revised 3350 

Chapter    I — Bureau    of    the    Census, 
Department  of  Commerce 

50.10    Revised 18 

Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce 

371  Foreign  policy  controls  ex- 
tended to  2-28-82 609 

373  Foreign  policy  controls  ex- 
tended to  2-28-82 609 

376  Foreign  policy  controls  ex- 
tended to  2-2&-82 609 

378  Foreign  policy  controls  ex- 
tended to  2-28-82 609 

385    Foreign  policy  controls  ec- 

tended  to  2-28-82 609 

390.8    Added;  interim 145 

399  Foreign  policy  controls  ex- 
tended to  2-28-82 609 

399.1  Supplement  No.  1  amend- 
ed; interim 142 

399.2  Sxipplement  No.  1  amend- 
ed; interim 143 

Chapter  IX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

922.32  (December  1981  LSA  fail- 
ed to  list  this  section  as  "Re- 
moved; interim"  at  46  PR 
61652,  12-18-«1) 

922.33  (December  1981  LSA  faU- 
ed  to  list  this  section  as  "Re- 
moved; interim"  at  46  FR 
61652,  12-18-81) 

930.32  Redesignation  and  addi- 
tion removed  (effective  date 
pending)   4231 

(December  1981  LSA  incorrectly 
listed  this  section  as  re- 
moved at  46  FR  61652,  12- 
18-81;  922.32  was  the  sec- 
tion removed  at  that  page.) 

930.33  Redesignation  and  addi- 
tion removed  (effective  date 
pending)   4231 


Page 


(December  1981  LSA  incorrectly 
listed  this  section  as  re- 
moved at  46  FR  61652,  12- 
18-81;  922.32  was  the  sec- 
tloa  removed  at  that  page.) 

930.34  Redesignation  removed  (ef- 
fective date  pending) 4231 

930.35  Redesignation  removed  (ef- 
fective date  pending) 4231 

930.36  Redesignation  and  amend- 
ment removed  (effective  date 
pending)   4231 

930.37  Redesignation  and  (e) 
addition  removed  (effective 
date    pending) 4231 

930.38  Redesignation  removed  (ef- 
fective date  pending) 4231 

930.39  Redesignation  and  (b) 
amendment  removed  (effec- 
tive date  pending) 4231 

930.40  Redesign&tion  and  (a) 
amendment  removed  (effec- 
tive date  pending) 4231 

930.41  Redesignation  and  (a)  and 
(b)  amendment  removed  (ef- 
fective date  pending) 4231 

930.42  Redesignation  removed  (ef- 
fective date  pending) 4231 

930.43  Redesignation  removed  (ef- 
fective date  pending) 4231 

930.44  Redesignation  removed  (ef- 
fective date  pending) 4231 

930.45  Redesignation  removed  (ef- 
fective date  pending) 4231 

930.46  Redesignation  removed  (ef- 
fective date  pending) 4231 

970.300  (Subpart  C)     Added 3763 

Tillo   15— Propo«e(/  Rules: 

30   2122 

369   2320 

TITLE  16— COMMERCIAL 
PRAaiCES 

Chapter  I — Federal  Trade 
Commission 

1.81— 1.89  (Subpart  I)  Revised--  3096 
13    Amended 3350 

Corrected 1372 

305    Energy     eCBciency     ranges 

confirmed   19,20 

Title  16— Proposed  Rules: 

13   3371 

14   3128 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHAr^ES 

Chapter  I — Commodity  Futures  Trad- 
ing Commission 

Page 

1    Authority  citation 54515 

1.3     (aa)   effective  date  deferred 

to  7-1-82 24940 

(d).  (h).  (n),  (p),  (r).  (s).  (X). 
(y)  Introductory  text,  (2) 
(liiXB),  (C),  (v)(B)  and 
(C),  (bb) .  and  (cc)  revised; 
(y)(2)(vili)  amended;  (gg) 

through  (kk)  added 54515 

(bb)   corrected 55925 

1.7—1.9  Undesignated  center 
heading  removal  effective  de- 
ferred to  7-1-82 24940 

1.7  Removal  effective  date  de- 
ferred to  7-1-82 24940 

Revised  (to  be  removed  7-1-82)  _  48917 

1.9  Removal  effective  date  de- 
ferred to  7-1-82 24940 

Revised 48917 

Redesignated  as  3.2;  eff.  7-l-82_  48917 
1.10 — 1.18     Undesignated     center 
heading    effective    date    de- 
ferred to  7-1-82 24940 

1.10  Heading  revision  and  (a) 
(1)  removal  effective  date  de- 
ferred to  7-1-82 24940 

(a),  (b),and  (f)  amended 63035 

1.10a    Amended 63035 

1.10b    Amended 63035 

1.10c    Amended 63035 

l.lOd    AmMided 63035 

1.10a — l.lOe    Removal      effective 

date  deferred  to  7-1-82 24940 

l.lOf    Added 48917 

Redesignated  as  3.33;  eff.  7-1- 

82 48918 

Amended 63035 

1.11  Removal  effective  date  de- 
ferred to  7-1-82 24940 

1.12  Amended 63035 

1.13 — 1.15    Removal  effective  date 

deferred  to  7-1-82 24940 

1.14  Amended 63035 

1.15  Amended 63035 

1.16  (a)(4)  added 54516 

Amended 63035 

1.17  (b)(2)  and  (5),  (c)(1)  (il) 
and  (iU),  (2)(ii)(C),  and  (5) 
(vill)  through  (x),  (d)(l)(U). 
(e) .  and  (J)  (2)  revised;  (c)  (5) 


(xi)  removed;  (c)  (5)  (xli)  re- 
designated as  new  (c)  (5)  (xi) 
and  revised:  new  (c)(5)  (xli) 
added  : 

(c)(1)  (iU)  and  (5)(x)(A),  (e), 
and  (j)  (2)  corrected 

Amended  ^ 

1.18  Amended 

1.19  Revised   

1.20  Revised  

Amended 

1.21  Revised  

1.22  Revised  

1.23  Revised   

Amended 

1.24  Revised  

1.25  Revised 

1.26  Revised  

Amended  ; 

1.27  Revised  

Amended 

1.28  Revised  

1.29  Revised   ^ 

1.30  Revised   

1.31  Amended 

1.32  Revised  

Amended  

1.33  Revised 

Technical  correction 

Effective  date  deferred   to   8- 

24-81  

Revised 

(c)    amended 

1.34  Revised  

Amended  

1.35  (a),  (a-1),  (b).(d),  (e).and 
(h)   revised 

(b)  (1)   corrected 

Amended  

1.36  Revised  

Amended 

1.37  Revised  

(a)  corrected 

(b)  amended 

1.38  Revised  

Amended  

1.39  (a)  Introductory  text,  (2), 
and  (4)  revised 

Amended 

1.40  Amended 

1.41  (a)  (2) ,  (4)  (1) .  (II)  Introduc- 
tory text,  (C),  and  (G),  and 
(5) ,  (b)  Introductory  text,  (c) 
introductory  text,  (d) ,  and  (g) 
revised 

Amended 


Page 


54516 

55925 
63035 
63035 
54518 
54518 
63035 
54519 
54519 
54519 
63035 
54519 
54519 
54519 
63035 
54520 
63035 
54520 
54520 
54520 
63035 
54520 
63035 
26000 
27473 

34799 
54520 
63035 
54521 
63035 

54521 

55925 

63035 

54522 

63035 

54523 

55925^ 

63035 

54523 

63035 

54523 
63035 
63035 


54523 
63035 
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Title  17,  Chapter  I — Continued 

Page 

1.42  Amended 63035 

1.43  Amended— 63035 

1.44  Amended 63035 

1.46  (a),  (b),  and  (d)  Introduc- 
tory text  revised;  (d)(1) 
added  54524 

Amended —  63035 

1.47  Amended ^..'63035 

1.48  Amended —  63035 

1.50  Revised   _  54525 

Amended  63035 

1.51  (a)   introductory  text,  (1), 

(3).  and  (4)  revised— 54525 

Amended  .-  63035 

1.52  (c)  (2)  revised 54525 

Amended 63035 

1.55  Amended _.  63035 

1.56  Added    62844 

1.80  Amended - 63035 

1.61  Added  50945 

Amended  63035 

1  Appendix  A  redesignation  aa 
Part  3  Appendix  A  effective 

date  deferred 24940 

Form  1-PR  revised 54535 

3    Effective  date  deferred  to  7- 

1-82 24940 

3.2    Redesignated  frcun  1.9;  eff.  7- 

1—82  48917 

3.10  (a)  (2)  (r)"""imd  (c)'(l)' 
amended;  eff.  7-1-82 24943 

Correctly  designated 26299 

3.11  (a)  added;  eff.  7-1-82 24942 

(b)(1)  amended;  eff.  7-1-82— _  24943 

Correctly  designated 26299 

3.12  (c)  (1)  (ii) .  (iil) .  and  (d)  (3) 
revised;     (c)(1)  (Iv)     added; 

eff.  7-1-82 24942 

(a),  (c)(3),  and  (d)(1)  amend- 
ed; eff.  7-1-82 24943 

Correctly  designated 26299 

3.13  (a)(2)(l)  and  (c)(1) 
amended;  eff.  7-1-82 24943 

Correctly  designated ,___  26299 

3.14  (a)(2)(i)  and  (c)(1) 
amended;  eff.  7-1-82 __  24943 

Correctly  designated 26299 

3.30  Added;  eff.  7-1-82 24943 

Heading  corrected 26299 

3.31  (c)(2)  and  (d)  added;  eff. 
7-1-82 _..._ 24943 

3.33    Redesignated     from     l.lOf; 

eff.  7-1-82 48918 

3  Appendix  A  redesignation  from 
Part  1  Appendix  A  effective 
date  deferred 24940 


Pace 
4    Revised    26013 

4.1  Effective  date  deferred  to  8- 
24-81 34799 

AmMided 63035 

4.2  Effective  date  deferred  to  8- 
24-81 34799 

Amended 63035 

4.13  (b)  and  (c)  effective  date 
deferred  to  8-24-81 34799 

Amended 63035 

4.14  (a)  introductory  text  cor- 
rected    26761 

4.20  (a)  revised 34311 

Amended 63035 

4.21  (a)  introductory  text,  (17) 
(1)  and  (11),  and  (18)  cor- 
rected    26761 

Effective   date   deferred   to   8- 

24-81 34799 

Amended  -__ -^ 63035 

4.22  Effective  date  deferred  to  8- 
24-81 34799 

Amended 63035 

4.23  Effective  date  deferred  to  8- 
24-81 34799 

Amended 63035 

4.31  (a)  (8)  (1) ,  (11) .  and  (9)  cor- 
rected   26761 

Effective   date   deferred   to  8- 

24-81 34799 

(f)  (2)  corrected 56171 

Amended 63035 

4.32  Effective  date  deferred  to  8- 
24-81 34799 

Amended 63035 

4.41     Amended 63035 

7.201     Added  __ 57464 

8  Authority  citation 64525 

8.03  (f)   revised 54525 

8.07    Amended 63036 

8.09    Amended  _ 63036 

8.11     Amended 63036 

8.14    Amended 63036 

8.16  Amended _ —  63036 

8.17  Amended 63036 

8.18  Amended 63036 

8.19  Amended 63036 

8.26    Amended 63036 

9  Authority  citation 54525 

9.2     (d)  revised 54525 

9.5    Amended 63036 

9.11  Amended 63036 

9.12  Amended 63036 

9.21  Amended -  63036 

9.22  Amended 63036 

9.34    Amaided _  63036 
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Page 

9.35    Amended 63036 

15    Authority  citation 54525 

15.00  (b)      eflfective     date     de- 
ferred    26472 

(b)  effective  date  corrected  to 
6-21-81 29931 

Introductory  text,  (a)(1),  and 
(b)  through  (e)  revised;  (j) 
and  (k)  added 54525 

(b)(1)    introductory   text   and 

(i)  revised 59964 

15.01  (a)  and  (b)  revised;  (e)  re- 
moved    59964 

15.02  Revised 59964 

15.03  (a)  revised;  (c)  removed-.  59964 

15  Amended  63036 

16  Revised 54526 

16.00  (a)  and  (e)  effective  date 
deferred 26472 

(a)  and  (e)  effective  date  cor- 
rected to  6-21-81 29931 

Authority  delegation 61250 

Amended  63036 

16.01  Authority  delegation 61250 

Amended  63036 

16.02  (c)  and  (d)  effective  date 
deferred 26472 

(c)  and  (d)  effective  date  cor- 
rected to  6-21-81 29931 

(a)   revised 59965 

Authority  delegation 61250 

16.04  Authority  delegation 61250 

16.06    Amended 63036 

16  Amended  63036 

17  Authority  citation 54528 

Heading  revised 59965 

17.00  (a)  effective  date  deferred-  26472 

(a)  effective  date  corrected  to 
6-21-81 29931 

(a)(1)  and  (2)  introductory  text 

and  (!)  revised 54528 

Heading,  (a)  heading  and  (1), 
and  (b)  revised;  (c)  redes- 
ignated as  (f);  (d)  re- 
moved; new  (c),  (d),  and 
(e)    added 59965 

17.01  Revised   54528 

(b)  introductory  text,  (3),  (4). 
and  (7)  revised;  (b)(9), 
(10),  and  (11)  redesignated 
as  (bXlO),  (11),  and  (13) 
and    revised;     (b)(9)     and 

(12)  AiA  (d)  added 59966 

Amended  f£ 63036 

17.02  (a)  r*ised- 59966 

17.03  Revi«l 59966 


ragt 

17.04    (a)    and   (b)   introductory 

text  revised 59966 

17  Amended 63036 

18  Authority  citation 54528 

18.00    Introductory  text.  (a),  (c), 

(h)(2)(v)  and  (vi)  effective 
date  deferred 26472 

Introductory  text,  (a) ,  (c) ,  (h) 
<2)  (v)  and  (vi)  effective 
date  corrected  to  6-21-81—  29931 

Introductory  text  and  (h)  (2) 
introductory  text  and  (i) 
revised;  (h)(2){ii)  re- 
moved; (h)(2)(iii).  (iv). 
(V),  and  (vi)  redesignated 
as  (h)(2)(ii).  (iii).  (iv). 
and  (V) 59966 

18.03  Removed 59967 

18.04  (a)  introductory  text.  (1), 
(2). (6),  and  (7)  revised;  (a) 
(9)  and  (d)  redesignated  as 
(a)  (10)  and  (11)  and  re- 
vised, new  (a)  (9)  added 59967 

(b)(1)  and  (3)  removed;  (b) 
(2).  (4),  (5),  and  (6)  redes- 
ignated as  (b)(1).  (3).  (4). 
and  (5) ;  new  (b)  (2)  added; 
new  (b)(1)  and  ic)  (4)  re- 
vised: (e)  redesignated  as 
(d)    and  revised 59967 

18.05  Revised 54528 

Revised 59967 

Amended 63036 

18.07    Removed 59967 

18  Amended  63036 

19  Amended 63036 

21    Authority  citation 54529 

Heading  revised 59967 

21.02     (b)  effective  date  deferred-  26472 
(b)   effective  date  corrected  to 

6-21-81 29931 

Revised 54529 

(a)   introductory  text  and  (2) 

revised 59967 

Amended 63036 

21    Amended ^ 63036 

32.5  Amended 63036 

32.6  Amended 63036 

32.7  Amended 63036 

32.12     (a)  amended 63036 

33    Added 54529 

33.2  Amended 63036 

33.3  Amended 63036 

33.4  (g)  corrected 55925 

Amended  63036 

33.5  Amended 63036 


Note:  Symbol  (A)  refters  to  1982  page  numbers 


20 


LSA— LIST  OF  CFR  SECTIONS  AFFEaED 


CHANGES  APRIL  1,  1981   THROUGH  JANUARY  29,  1982 


Title  17,  Chapter  I — Continued 

Page 

33.6  Amended 63036 

33.7  (b) ,  (c) ,  and  (f )  corrected—  55925 
Amended  63036 

33.8  Amended 63036 

33.9  (b)  corrected —  55925 

140.93    Added   —  26023 

(a)(4)  added 34311 

140.95    Added   48918 

145.5  (f)  (2)  revised;  eff.  7-1-82.  24943 
(d)(1)  (Iv),   (V).  and  (vi)    re- 
vised; (d)(1)  (vii)  added 54534 

145.6  (b)  revised;  eff.  7-1-82 24943 

147.3     (b)  (6)  (ii)   revised;  eff.  7- 

1-82 24943 

(b)(4)(l)(D)   through  (P)   re- 
vised; (b)  (4)  (i)  (Q)  added—  54534 

148    Added 57671 

155    Authority  citation.. .-  54534 

Amended  63036 

155.2  Introductory  tejtt,  (a) ,  (b) , 

and  (g)  revised 54534 

155.3  (a)  (1)  revised.. 54535 

166    Authority  citation 54535 

166.1  (a)  and  (b)  revised 54535 

166.2  Amended 63036 

170.5  Amended 63036 

170.6  Amended 63036 

170.7  Amended 63036 

170.11    Amended 63036 

180    Authority  citation 54535 

180.1  (b)  revised 54535 

Amended r—  63036 

180.2  Amended , 63036 

180.3  Amended 63036 

190.04  Amended 63036 

190.06    Amended 63036 

Chapter  II — Securities  and  Exchange 

Commission 

200.30-3  ,  (a)  (36)  added 40003 

(a)  (37")  added 49837 

(a)(4)   revised 58291 

Technical  correction 59532 

200.3Q-5     (a)  (1)  (xxvl)      through 

(XXX)  added 60192 

200.30-6     (d)  revised 40002 

200.800  (Subpart  N)  Added 63036 

201.1—201.28    Designated  as  Sub- 

part  A A610 

201.17     (g)  (3)  added. 43137 

201.31—201.60    (Subpart  B)  Add- 
ed   _ _  A610 


Fac* 

210.1-01     (a)  (4)  revised 36124 

(a)  (4)  effective  date  clarified--  37244 
210.1-02     (V)  revised;   (aa)  add- 
ed    56178 

210.2-05    Revised  .. 40872 

210.3-01     (g)  added 36124 

(g)  effective  date  clarified 37244 

210.3-02     (c)  added 36125 

(c)  effective  date  clarified 37244 

210.3-03    Removed  ....l- 56179 

210.3-04    Remo'/ed 56179 

210.3-05    Removed 56179 

210.3-09    Revised 56179 

210.3-10  Heading  and  (a)  re- 
vised    56179 

210.3-12     (d)    added 36125 

(d)  effective  date  clarified, 37244 

210.3-18    Added   36125 

Effective  date  clarified 37244 

(a)    corrected 46795 

210.3A-02     (e)  removed 56179 

210.3 A-03  Removed;  new  210.3 A- 
03  redesignated  from  210.3A- 

04 56179 

210.3A-04  Redesignated  as  210.3- 
A-03;  new  210.3 A-04  redesig- 
nated from  210.3A-06 55179 

210.3A-05  Removed;  new  210.3A- 
05  redesignated  from  210.3A- 

08 56179 

210.3A-06    Redesignated  as  210.- 

3A-04 56179 

210.3A-07    Removed 56179 

210.3A-08    Redesignated  as  210.- 

3A-05 56179 

210.4-08  (e)  revised;  (g)  through 
(k)  redesignated  as  (h) 
through  (1) ;  new  (g)  added..  56179 

210.5-01     (a)  (5)  revised 54335 

210.5-02     Amended 43412 

210.5-04    Amended " 48137 

(a)  and  Schedule  m  revised...  56180 

210.6-03    Amended 43412 

210.6-22      Amended 43412 

210.7-01 — 210.7-05    Undesignated 

center  heading  revised 54335 

210.7-01    Revised 54335 

210.7-O2    Revised 54335 

210.7-Oi    Revised 54335 

210.7-04    Revised 54336 

210.7-05    Revised 54337 

210.7-06    Removed 54335 

210.7A-01— 210.7A-06  Undesignat- 
ed center  heading  and  sec- 
tions removed 54337 
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Page 

202.5     (a)  revised 47532 

210.12-01     Revised 54337 

210.12-04    Revised 56180 

210.12-15     Revised 54337 

210.12-16    Revised 54338 

210.12-17    Revised 54338 

210.12-18    Removed —  54338 

211    Interpretative  releases 22569, 

36127,  50947,  63252 

Interpretative  releases A 1266 

230.180    Added 58291 

230.242  (a)  (5)  (ui)  removed;  (a) 
(/&)  (iv)  redesignated  as  (a) 
(5)  (ill)  and  revised;  (a)  (5) 
(v)    redesignated    as    (a)  (5) 

(iv)  and  amended 31880 

230.251     Amended 41767 

230.253  (c)(1)  revised 41767 

230.254  (b)  and  (d)  (1)  revised. .  41767 

230.255  Revised  41767 

230.256  (a)  introductory  text 
and  (1),  (b)  and  (c)  Intro- 
ductory text  revised;  (d)  re- 
moved; (e)  through  (1)  re- 
designated   as    (d)    through 

(h)    41768 

230.257  Introductory     text     and 

(a)   revised 41769 

230.258  Introductory  text  and  (c) 
revised  41769 

230.259  Revised  _. 41769 

230.260  Revised   41769 

230.261  (a)  introductory  text, 
(2)  and  (4),  (b)  and  (d)  re- 
vised    41770 

Section  designation  corrected. _  42655 

230.262  (a)  introductory  text  re- 
vised    41770 

230.263  Revised 41770 

230.264  Revised 41770 

2.30.463     Revised 48142 

230.465     (b)     introductory    text, 

(2) ,  and  (3) ,  and  (d)  revised.  A3099 

231     Interpretative  releases 48637, 

60421 

Policy  statement 48640 

239    Incorporation   by   reference 

approvals 41753,47938 

23^.14    Form  N-2  amended 36126 

Form  N-2  effective  date  cltiri- 

fled   37244 

239.15     Form  N-1  amended 36125 

Form  N-1  effective  date  clari- 
fied     37244 

239.61     Revised _  48142 


Page 

239.90    Revised 41770 

239.96    Added 41770 

240.10a-l     (e)(12)  revised 49114 

240.11Aa2-l  (a)(2).  (b)(1)  and 
(2)  and  (4)(1)(B),  (D),  and 
(F)  and  (11)  (B),  (D),  and 
(F) ,  instruction  1  and  (g)  re- 
vised; (b)  (4)  (ill)  and  instruc- 
tion 4  added A2082 

240.11AC1-2     (h)  revised 43962 

240.13a-13     (c)(1)  revised 63255 

240.14a-3     (b)  (1)  revised..  40872,  54338 
240.14a-101     Schedule  14A 

amended 40872.  56180 

240.14C-3     (a)  (1)  revised..  40873.  54338 

240.15b2B-l    Removed A1374 

240.15bl0-9     (c)(3)  added A1373 

240.15C3-1  (a) ,  (O  (2)  (iv)  (B) 
and  (V),  (e),  and  (f)(1)  (1) 
and  (2)  revised;  (c)(2)(l)(E) 
added;     (g)     removed;     eff. 

5-1-82 A3517 

240.15c3-lb     (a)  (3)  (11).  (xil), 

(xiii)  and  (xvlll)  revised 37041 

240.15c3-ld  (c)(6)  redesignated 
as       (c)  (6)  (1) ;       (c)  (6)  (ii) 

added  35635 

(b)(6)  (111),    (7).    (8)(i),    (10) 
(ii)(B),and  (c)(2)  and  (5) 

revised;  eff.  5-l-82_. A3519 

240.15d-13     (c)(1)  revised 63255 

240.17a-8    Added   61455 

240.17a-9    Removed 49114 

240.17ar-10  (a)  revised;  (e)  re- 
moved    60193 

240.17a-ll     (b)(2)     revised;    eff. 

5-1-82 A3520 

240.19b-l     Removed 35633 

240.19h-l     Revised 58661 

240.171-5     (l)(l)(i)    Introductory 

text  and  (E)  revised 35635 

241    Interpretative  releases 22571, 

48148,  48637,  60421 
249    Incorporation   by    reference 

approvals 41753 

249.331  Form  N-IQ  and  Instruc- 
tions amended 62253 

249.504O    Added   38680 

249.917(1)     Removed 49114 

240.917(2)     Removed 49114 

249.917(3)     Removed 49114 

249b    Incorporation  by  reference 

approvals 41753 

251    Interpretative  releases 55510 

259    Incorporation   by   reference 

approvals 41753 
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Title  17,  Chapter  11 — Continued 

260.4a-l    Added;   final- — 

260.4a-2    Added;   final 

261    Interpretative  releases 

269    Incorporation   by   reference 

approvals 

270.6c-6(T)     Added;   interim 

270.30d-l    Revised 

Effective  date  clarified 

271    Interpretative  releases 

Policy  statement 

274    Incorporation   by   reference 

approvals 

274.11    Form  N-1  amended 

Form  N-1  effective  date  clari- 
fied   

274.11a-l    Form  N-2  amended... 
Form  N-2  effective  uate  clari- 
fied   

274.106    Form  N-IQ  and  instruc- 
tions amended 

276    Interpretative  releases 


279    Incorporation 

approvals 

285.3  Revised 

286.3  Flevised 

287.3  Revised 

301  Incorporation 
approvals 


by  reference 


by  reference 


Page 
63255 
63256 
48637 

41753 
49582 
36126 
37244 
48637, 
60421 
48640 

41753 
36125 

37244 
36126 

37244 

62253 
38497. 
41775 

41753 
48179 
48179 
48179 

41753 


Title   17 — Propoietl  Rules; 

23940.  24200.  29062, 


1—180  (Ch.  I). 

1 

26106,     33203. 
61140.62864 


35682,  64670, 


3  20670,23469. 

8 64670 

9  64670, 

13 

15  42463.64670, 

16  a 64570 

17 

36682,  42463,  64670,  65994. 

18 . 42463.64670, 

31  64670, 

33  23469.25106. 

83  33203,36682,64670. 

140 

146  54670, 

147  , 64670, 

166  54670. 

166  i . 54570. 

180 :  64670.  66004. 

190 57535. 

200—301  (Ch.  n) 23942.33287. 

201 41971.42470.44194. 


63446 
23469. 
66904. 

A2325 
25106 
, 65994 
,65994 
60834 
,55994 
.56994 
33293, 
62864 
,  5.'i994 
65904 
25107 
56004 
20679 
66994 
65004 
65004 
66094 
60834 
60007 
63670 
48233 


210 21020, 

27344,  48043.  50563.  68505,  58507, 
68611 

A2776 

229 26638. 

26789.  41926.  42001.  58607.  68611 

230 36196, 

41791.  41971.  42001.  42015,  42024, 
42029.  42042.  42470.  44194,  52378,  S8611 

- A3130 

231 60653 

239 41701, 

41902,  42029.  62378,  68511,  62291 

A3130 

240 20218, 

22602,  26789,  41971.  42042,  42470. 
43181,  43457.  43469.  44194,  44776, 
48943,  49594.  52382.  56426.  68611 

— A2079.  2124.  3621.  3631.  3534 

249 42042.  48943.  50553.  52382.  58511 

260  42042 

260  42042.68511 

270 32696 

274  82301 

A3130 

275  38639 

279  38539 

286  32870 

286 32879 

287  32879 

TITLE    1 8— CONSERVATION    OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Energy  Regulatory 
Commission,  Department  of  Energy 

1.8     (f)(3)  added 55250 

1.38    Amended , A614 

1.40  Amended A614 

1.41  Amended A«14 

2.56a    Amended A614 

2.69    Amended  .^ A614 

2.78  Amended A614 

2.79  (g)(2)(x)    revised 53653 

Amended — .  A614 

2.202  Undesignated  center  head- 
ing and  section  added 26636 

2    Appendix  A  heading  revised. _  55936 
4.30 — 4.34    (Subpart  D)  Amend- 
ed   A614 

4.30  (d)  added _...  55250 

4.31  (h)  added 55251 

(a)  (2)  (ill)  revised B5B42 

'(a)   introductory  text,  and  (a) 

(2)    introductory  text  and 

(U)  revLied 55952 

4.33  (a)  and  (b)  (2)  revised:  (g) 
(3)  and  (4)  amended;  (i) 
added 55251 
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Page 

4.35    Added    55251 

4.40 — 4.41  (Subpart  E)  revised—  55336 
4.50 — 4.51     (Subpart  P)    Amend- 
ed    A614 

4.50  (a)  revised;  (b)(5)  (i)  and 
(U)  amended;  (b)  (5)  (Ui)  and 

(iv)    removed 55942 

4.51  (a)(6)(i)  revised—    55251 

Introductory  text  and  (f)   re- 
vised    55942 

4.60 — 4.61   (Subpart  G)    revised. .  65949 
4.70—4.71  (Subpart  H)  revised—  55942 

4.81     (a)  (4)     revised 55252 

4.101—4.108  (Subpart  K)   clarifi- 
cation    55252 

4.101  Revised -  A4243 

4.102  (1)  amended A4246 

4.103  Heading,  (a),  and  (d)  re- 
vised   A4243 

4.104  Heading    revised;    section 

text  amended A4246 

4.105  (b)(6)   amended A4246 

4.106  Heading  and  introductory 

text  revised;  (c)  amended...  A4246 

4.109  Added A4243 

4.110  Added A4243 

4.111  Added A4244 

4.112  Added A4245 

4.113  Added A4245 

4.200—4.202  (Subpart  L)  added...  55943 

5  Removed    55944 

6  Amended A614 

8.11     Revised 50059 

9    Amended A614 

11.26    Amended a614 

11.31    Amended A614 

13.1    Amended A614 

16.7    Introductory  text  revised 55944 

16.12    Revised 55952 

24.1     Amended A614 

33  Amended A614 

34  Revised 50514 

Rehearing  petition  granted 60428 

Amended A614 

35.0 — 35.11     (Subpart  A)  Amend- 
ed    A614 

35.1     (f)  added;  interim 50520 

Technical  correction 55952 

35.12  Amended -  A614 

35.13  Amended a614 

35.13a    Added;  interim 50520 

Technical  correction 55952 

45    Amended A614 

46.4    Introductory  text  revised 22181 

Technical  correction 25084 

46.6    Amended A614 


Page 

101    Amended A614 

104    Amended A614 

116    Amended ; A614 

125    Amended A614 

131.2     Removed 55944 

131.5  Removed 55944 

131.6  Removed 55952 

131.31    Added 22181 

Heading  and  text  corrected 23048 

Heading  corrected 25084 

131.43    Amended 50517 

131.50    Revised 50517 

141.1  *b)(l)  and  (c)(1)  amend- 
ed; (b)(2)  and  (c)(2)  re- 
vised    29461 

Revised;  FERC  Form  No.  1  re- 
vised   A1280 

141.14    Revised 50059 

141.22  Removed A2084 

141.23  Removed  A2084 

141.24  Removed A2084 

153    Amended A614 

154.38    (h)(3)  revised;  interim..  38685 

(h)(9)   added;  interim 38909 

(h)  (3)    effective   7-31-81 42260 

(h)  (3)  and  (9)  effective  dates 
confirmed;  (h)(3)(vl)  In- 
troductory text  and  (a)  and 
(9)  (vl)  (b)  revised 58293 

154.61  Amended :  A614 

154.62  Amended A614 

154.63  Amended A614 

154.64  Amended A614 

154.65  Amended A614 

154.91  Amended A614 

154.92  (a)  and  (b)  amended;  (e) 
removed 60432 

Amended A614 

154.93  Amended A614 

154.94  (f)  revised;  Appendix  A 
amended 60432 

Amended A614 

154.95  Amended A614 

154.96  Amended A614 

154.97  Amended A614 

154.98  Amended A614 

154.99  Amended A614 

154.100  Amended A614 

154.101  Amended A614 

154.104     Removed 60432 

156    Amended  A614 

157.5  Amended .. A614 

157.6  Amended A614 

157.7  Amended —  A614 

157.8  Amended A614 

157.9  Amended  ._ A614 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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Title  1 8,  Chapter  I — Continued 


i57.;o 

157.11 
157.12 
157.13 
157.14 


157.16 
157.17 
157.18 
157.20 
157.22 
157.24 


Amended 

Amended 

Amended 

Amended 

(a)(10)(vi)  revised 

Form  No.  15  approved  by  OMB 

through  8-31-84 

Amended  

157.15    Amended 

Amended 

Amended 

Amended 

Amended 

Amended 

(a)  introductory  text 

amended 

157.40     (a)(1)  amended 

157.100  Amended 

158    Amended  

160.1    Amended 

201    Amended 

204    Amended  

216    Amended 

225    Amended  

250.5  Added 

Amended  

250.10  Amended 

250.11  Removed 

250.13  Amended 

250.14  Added 

Amended  

260.6  Removed 

260.7  Revised 

,   Form  No.  15  approved  by  OMB 

through  8-31-84 

260.7a    Revised 

Form  No.  15  approved  by  OMB 
through  8-31-84 

260.8  Amended 

260.9  Amended 

270.204    Rehearing     applications 

denied  and  clariflcation 

Deferred  In  part 

Partial  deferral  of  effective  date 

confirmed 

(c)    added   and   effective  date 

confirmed 

271.101  (a)   tables  I  and  n  re- 
vised   24175.38911, 

271.102  (c)  table  III  revised 

38912 

271.303    Amended 

Technical  correction 


Past 
A614 
A614 
A614 
A614 
42265 

51381 

A614 
A614 
A614 
A614 
A614 
A614 
A614 

60432 
60432 

A614 
A614 
A614 

A614 
A614 
A614 
A614 
60432 
A614 
A614 
60433 
A614 
60433 
A614 
60435 
42265 

51381 
42265 

51381 
A614 
A614 

24537 
45600 

51381 

A615 

536?  3 
24177, 
536r5 
296P9 
32237 


Page 

271.703     (d)  (19)  added 20669 

(d)(20)  added- 20670 

(d)  (20)    rehearing   application 

denied 32235 

(d)(21)  added— i 20671 

(d)  (23)  added 24584 

(d)  (22)  and  (24)  added 24549 

(d)  (25)   added 29700 

(d)  (26)  correctly  added 30489, 

36692 

(d)  (29)  and  (30)  added 30490 

(d)(27)   added 30491 

(d)(33)  added 31254 

(d)  (31)  and  (32)  added 31255 

(d)(35)   added . 31256 

(d)  (36)  added 31257 

(d)  (38)  added 32237 

(d)(37)  added 32238 

(d)  (39)  added 33023 

(d)  (40)  added -  33024 

(d)(41)  through  (44)  added-—  33025 
(d)(34)    correctly   added;    (d) 

(27)  (i)  corrected 36692 

(d)  (45)   added 38687 

(d)(46)  added 38688 

(d)(47)  added 38689 

(d)(49)  and  (50)  added 46901 

(d)(48)  and  (53)  added 46902 

(d)(52)   added 46903 

(d)(51)  and  (54)  added 46904 

(d)(55)   added 50060 

(d)(36)  revised 50785 

(d)    introductory  text  revised; 

(d)(57)  and  (59)  added—-  58294 
(d)    introductory  text  revised; 

(d)(58)    added 58295 

(d)    introductory  text  revised; 

(d)(56)   added 58296 

Technical  correction 59533 

(d)    introductory  text  revised; 

(d)(60)   added 60194 


(d)(61) 
(d)(62) 
(d) (66) 
(d)(64) 
(d)(67) 
271.701—271.703 
Supplemental 


added 62439 

and  (63)  added 62440 

added A4247 

and  (65)  added A4248 

added A4249 

(Subpart      G) 
notice 27635 


271.803     (e)  added 57466 

271.805  (a)(3)   amended 57467 

Revised 57469 

271.806  (b)  and  (c)  redesignated 
as  (c)  and  (d) ;  new  (b)  add- 
ed; new  (c)  amended 57467 

271.1100—271.1106    (Subpart    K) 

Amended  A614 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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Page 

273.302    Amended 1 A614 

274.206     (f)   added 57467 

274.208     (d)  added 20982 

(e)    added 35083 

274.501     (a)(2)  table  amended—  48180 
275.204     Amended A614 

276.102  Amended A614 

276.103  Amended A614 

276.104  Amended A614 

276.108    Amended -^—  A614 

277.210  Amended A614 

281     Amended   _-^ A614 

281.203  (a)  (2)  e^Tect  of  court  de- 
cision    45127 

281.204  (b)(2)  amended;  (a)(2) 
and  (b)(4)  removed;  (a)(1) 
redesignated  k  (a) 27913 

281  205     (c)  (2)  amended 27913 

281.211  (b)(1).  (2),  and  (3) 
amended  27913 

281.212  (b)    and    (c)    amended; 

(d)  removed 27913 

281.213  (c)  and  (e)  amended. __  27913 
281.216    Removed 27913 

282  Order 24550. 

28829,  33240,  38689,  43830,  47443. 
53405, 58296 
Agricultural  use  exemption  (ju- 
dicial decision 41034 

Agricultural  use  exemption  (de- 
nial of  rehearing  and  stay) .  45752 
Order a20,3763 

282.202  (a)  effective  date  de- 
ferred    25600 

(a)(l)(ii)  and  (ill)  revised 57473 

282.203  (d)  added  (effective 
pending  congressional  re- 
view)    50063 

(d)  effective  date  confirmed 55253 

282.204  (d)  (7)  waived  in  part— .  25601 
(e)(2)(lii)  removed;  (e)  (2)  (iv) 

redesignated  as  (e)(2)  (111) 
(effective  pending  congres- 
sional review) 38917 

(e)  (2)  (ill)    effective  date  con- 

firmed    50064 

(d)  (7)  waived  In  part 55253 

282.210    Added  (effective  pending 

congressional  review) 50063 

Effective  date  confirmed 55253 

282.402  Revised  (effective  pend- 
ing congressional  review) 38917 

Effective  date  confirmed 50064 


284.105 
284.106 
284.107 
284.125 
284.126 
284.127 


(Subpart  D) 
(Subpart  E) 
(SubiMirt)      F) 


282.403  Removed  (effective  pend- 
ing congressional  review) 

Removal    effective    date    con- 
firmed   

282.404  (b)  and  (c)  revised 

282.502    Amended 

284.1—284.6  (Subpart  A)  Amoid- 

ed 

Amended 

Amended 

Amended 

Amended 

Amended 

Amended 

284.141—284.148 

Amended  _. 

284.161—284.165 

Amended  _. 

284.200—284.208 

Amended  

284.201  (e)  revised 

284.221     Amended 

284.241—284.246      (Subpcut      H) 

Amended  

290    Amended  

292.202  (o)  (1)  corrected 

292.203  (b)(1)  introductory  text 
revised;  (c)  removed 

292     Amended   

294.101     (a)(1) 

amended   

300     (Subchapter    L 

Added;   interim 

300.10  Amended 

300.11  Amended 

351  Amended  

352  Amended   

356    Amended  

360.100    Amended 

Amended ___ 

Amended 

Amended 

Amended 

Amended 

Amended 

Amended 

Amended 

Correctly  designated 
Correctly  added 


(2),  and  (b)(4) 


and    iiart) 


360.101 

360.102 

360.103 

360.104 

361.100 

361.101 

361.102 

361.103 

362.1 

362.2 


Page 
38917 

50064 
50540 

A614 

A614 
A614 
A614 
A614 
A614 
A614 
A614 

A614 

A614 

A614 
30492 
A614 

A614 
A614 
32239 

33027 

A614 

24551 

60818 
A614 
A614 
A614 
A614 
A614 
A614 
A614 
A614 
A614 
A614 
A614 
A614 
A614 
A614 
21155 
21155 


362.3  (a)(1)  through  (6)  cor- 
rectly designated  and  added  __  21155 

375  Memorandum  on  publication 
of  procedures  for  closed  meet- 
ings    45755 

375.302  (u)  and  (v)  removed 29702 

375.303  (e)  (6)  amended 29702 
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Title  18,  Chapter  I — Continued 

Page 

576.307  (a)(2),  (b)(2)  and  (3), 
and  (J)  amended;  (a)(3),  (4), 
(5),  and  (7)  revised;  (a)(8) 
removed;  (a)  (9)  and  (10)  re- 
designated as  (a)  (8)  and  (9) ; 
new  (a) (10), (11).  (12), (13). 
(b)(4)  and  (5),  (n).  and  (o) 
added 29702 

375.308  (p)  and  (w)  revised;  (II). 
(mm),  (nn),  (oo),  (pp),  and 

(qq)  added 29703 

(11)  clariflcaUon 55252 

(c)  revised 55952 

(n)  and  (o)  revised;  (ss)  add- 
ed    A4246 

Chapter    III — Delaware    River    Basin 
Commission 

401.35    Suspended  in  part 26638 

401.38  Redesignated    as    401.39; 

new  401.38  added 25439 

401.39  Redesignated  as  401.40; 
new  401.39  redesignated  from 
401.38 25439 

401.40  Redesignated  as  401.41; 
new  401.40  redesignated  from 
401.39 - 25439 

401.41  Redesignated  as  401.42; 
new  401.41  redesignated  from 

401.40   25439 

Suspended  In  part 26638 

401.42  Redesignated  as  401.43; 
new  401.42  redesignated  from 

401.41  25439 

401.43  Redesignated  as  401.44; 
new  401.43  redesignated  from 

401.42  .-_ 25439 

401.44  Redesignated  as  401.45; 
new  401.44  redesignated  from 
401.43 25439 

401.45  Redesignated  as  401.46; 
new  401.45  redesignated  from 
401.44  25439 

401.46  Redesignated  from  401.45-  25439 
401.51 — 401.67  (Subpart  D)     Sus- 
pended In  part 26638 

Chapter  XIII — ^Tennessee  Valley 
Authority 

1300.735-41    Appendix  revised.—  35499 

1301.2    Revised 31002 

1309    Added 30811 


Title   18 — Propoted  Rules: 

Page 

1—376  (Ch.  I) ' 31902 

1    39846 

L A4313 

2  39445 
'''V692V,''iilil"KBM'''Bi9M.    60467," 

62472 

3   39846 

4 56.'536 

8    36298 

36 39446. 

46624, 49141, 65535.  57696.  62472 

141    35298.60214 

„ A39,  2329.  3374 

154    44777 

167   21189.24586.30606.35529 

159   42075 

260    21189 

271 20218. 

20219.  20683-20686.  ^1192.  22004. 
26643.  26644.  27963-27966.  30833, 
32270.  32596.  32597,  35119.  38934, 
38935,  40043,  40044.  43843-43845. 
43847.  45155.  46142.  47239,  47466. 
48234,  48235,  49141.  60085,  50563, 
60564,  51617.  51618.  52126.  52127. 
62389,  52390.  54384.  55540.  55642, 
66428,  66429.  56819,  56820.  56822. 
60467. 60468.  62086.  63321 

A39.  638.  2883.  2884 

273 55542 

A638 

274 21027.  21192.  55642 

A638 

282 23487. 

23947.  23960.  26352,  28672.  41748 

284   23952,24585.27355 

292   _. 26353.31663.36715 

367 60617 

376  30506.36629.39846 

711  ,—  46368 

713  - --  46368 

714  , —  46368 

716  46368 

1010  (Ch.  X) 60406,62867 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Treas- 
ury 

4.22    Amended 20537, 38350, 49838 

Amended A2085 

4.93  (b)  (1)  and  (2)  amended..  21989 
(b)  (2)    amended... 48181 

8.22     (e)   revised A2086 

10.59     (f)  table  amended... 38351 

10.178  (a)    Interpretatlcm 55686 

10.179  Undesignated  center  head- 
ing and  section  added 58069 
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Page 

10.180    Undesignated  center  head- 
ing and  section  added A945 

18.2     (e)    removed 45602 

18.4    (a)  (2)    amended;    (d)    re- 
vised    36842 

18.8     (b)    Introductory  text,    (1) 

and  (c)  revised;  eff.  4-14-82.  A2088 

18.15    Removed 37887 

24.13     (a)   and  (d)   revised;   (c) 

amended   36842 

24.13a    Revised 36842 

101.3  (b)  table  amended 20539, 

29463, 32436 
(b)  table  amended A1287,  2089 

101.4  (c)  table  amended 20539 

101.5  Revised 20538 

103    Revised . 32565 

103.1    Corrected  35084 

103.5     (bXl)  corrected 35084 

103.8     (a)  (3)  corrected 35084 

112.11  ra)(4)    revised 45602 

112.12  (b)(3)  revised.. 45602 

123.41  Revised 21990 

123.42  Revised 21991 

132.13  (a)(l)(ii)    amended;    (a) 
(l)(iii)    added 49841 

134.0  Revised 58070 

134.42     Policy   statement..  30338,  51243 

Policy  statement  efifective  date 

corrected  to  1-18-82 53405 

141.61     (e)(1)  (1)   and  (f)(2)  re- 
vised    49841 

141.89     (b)  (2)  revised 58071 

142.21  (f)  revised 49842 

142.22  (b)  revised 49842 

148.65     Revised 42657 

151    Technical  correction 46310 

151.1  Revised 45130 

151.2  Revised 45130 

151.111     Revised -. 37888 

152.42     (b)  amended 32574 

159.34     (a)  amended 24944 

175.21     (b)  amended 32574 

177    Court  decision  affecting  tar- 
iff classification 42446 

Court  decision  affecting  tariff 

classification  corrected 51382 

Chapter  II — United  States 
International  Trade  Commission 

200.735-105     (b)  (2)  amended 41036 

(b)  (2)    amendment    eff.    8-14- 
81 43137 

201.42—201.44     (Subpart  F)  Add- 
ed    36692 

212    Added;  Interim 56781 


Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce 

Page 

353    Annex  I  amended 22754, 

32864,  32865 

Annex  I  removed 39588 

355    Annex  m  amended 21156, 

21359,  26473-26475 
Annex  m  removed 39588 

Title  19 — Proposed  Rules: 

4—177  (Ch.  I)—  22116.28172,26953.50893 
4   23962 

A3374 

10 48235,  51619,  55273 

A2124 

12  34598.55273.61142 

18  48235,51619 

A2125 

19 48238.58090 

24  44195,50393 

101 35682,  45625, 53448, 58093 

111 44195,50393 

A1396 

114  48235,51619 

134 58094 

141  44195.50393 

143  — „ 48235,51619 

148  46594 

162  45626 

177  21194 

A2126,  3375 

200 29729 

201  28673 

207  28673 

210  62292 

353—355  (Ch.  TO) 24096,  54044 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  I — Office  of  Workers'  Com- 
pensation Programs,  Department 
of  Labor 

10    Authority  citation 49543 

10.11     (e)  removed;   (f)  redesig- 
nated as  (e) 49543 

10.145    Amended A145 

10.410     (a)   amended A145 

Chapter  II — Railroad  Retirement 
Board 

214    Removed;  regulations  trans- 
ferred to  Part  218 61252 

218    Added -  61252 

220.4     (f)    amended 63040 

232    Heading  corrected 61254 

232.205    Removed 61254 
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Title  20,  Chapter  II — Continued 

Page 

232.403     Removed 61254 

233    Added;  interim 50786 

237.411    Removed 61254 

266.12    Amended 63041 

320.18    Authority    citation;    no- 
menclature change 38689 

345.24     (b)  amended 63040 

Chapter  III — Social  Security  Admin- 
istration, Department  of  Health 
and  Htjman  Services 

404    Authority  citation 45757 

Heading  corrected 47444 

404.403     (c)  and  (d)  (1)  introduc- 
'  tory    texts    revised;     (d-1) 

added 25601 

404.603     (b)    revised 47444 

404.621  (a)(1)  revised;  (2) 
amended  47444 

404.622  Introductory  text  re- 
vised    47445 

404.1255a  (a)  and  (c)(5)  re- 
vised; eff.  7-1-80 43964 

Heading,    (c)  (2)    and    (5)    re- 
vised; eff.  1-1-81 43964 

404.1502  Revised 29204 

404.1503  Revised 29204 

404.1514    Revised _.  45757 

404.1517     (a)    revised 45757 

404.1601—404.1610     (Suboart    Q) 

Redesignated  as  404.2001 — 
404.2010  (Subpai-t  U)  and 
heading  revised 29204 

404.1601—404.1694     (Subpart    Q) 

Added 29204 

404.2001—404.2010  (Subpart  U) 
Redesignated  from  404.1601 — 
404.1610  (Subpart  Q)  and 
heading  revised 29204 

410.560     (d)  revised 39588 

(d)  authority  citation  correct- 
ed   41492 

(&)  revised;  interim 45943 

416    Technical  correction 21992 

416.200—416.223     (Subpart        B) 

Revised A3103 

416.401—416.435     (Subpart        D) 

Authority  citation A3106 

416.414    Added A3106 

416.902  Revised 29211 

416.903  Revised 29211 

416.1001—416.1078     (Subpart    J) 

Redesiioiated  as  416.1801 — 
416.1878  (Subpart  R)  and 
heading  revised 29211 


Pact 

416.1001 — 416.1081     (Subpart     J) 

Correctly      redesignated      as 

416.1801—416.1881      (Subpart 

R)  and  heading  corrected-.-  42063 

416.1001—416.1094     (Subpart    J) 

Added 29211 

416.1015     (c)  corrected 42063 

416.1027     (b)  corrected 42063 

416.1100—416.1182    (Subpart    K) 

Authority  citation 57276 

416.1161    Introductory    text    re- 
vised; (a)  (16)  added 57276 

416.1600—416.1618     (Subpart    P) 

Added  A3106 

416.1801—416.1878  (Subpart  R) 
Redesignated  from  416.1001 — 
416.1078     (Subpart    J)     and 

heading  revised 29211 

416.1801—416.1881     (Subpart    R) 

Correctly   redesignated   from 

416.1001-416.1081        (Subpart 

J)    and  heading  corrected-.  42063 

416.1901—416.1910     (Subpart    S) 

Revised 47449 

416.1902     Corrected 50947 

416.2086     (h)  (2)  revised 58665 

Chapter  V — Employment  and  Train- 
ing Administration,  Department  of 
Labor 


653.103    Amended 

Amended 

653.106  Amended 

Amended 

653.107  Amended 

Amended 

453.108  Amended 

Amended. 

653.109  Amended 

Amended _^ 

653.111  Amended 

Amended 

653.112  Amended 

Amended 

653.230    Heading  revised;   (c)  (1) 

(ill)  table  amended 

653.501    Amended 

Amended 

653.503    Amended 

Amended 

655.202     (b)(4)    revised 

655.207    Revision    (46   PR   4573) 
withdrawn;   section  restored 

to  prior  status 

658.410    Amended 

Amended 


62845 
A 145 
62845 
A 145 
62845 
A 145 
62845 
A 145 
62845 
A 145 
62845 
A 145 
62845 
A145 

34800 
62845 

A145 
62845 

A 145 
57032 


32438 
62845 
A145 
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Page 

658.413    Amended 62845 

Amended A145 

675.3     Amended    44731 

676.16     (a)    corrected 25084 

676.26-1     (c)(1)  through  (3)  re- 
vised    51217 

676.40-2     (a)    revised 44731 

677.15     (b)  (3)  (ii)    removed;    (b) 
(3)  (ill)  redesignated  as  new 

(b)(3)(U)    44731 

677.32    Revised 44731 

679    Revised 51217 

Technical  correction 55090 

680.3  IlevLsed 44731 

680.4  (a)(1)  revised 44731 

680.13     Removed 44731 

680.102  (c)  added 44731 

680.113     Revised 44731 

680.119     Removed 44731 

680.121     Revised 44731 

680.202     Revised 44732 

684.95     (d)  removed;  (e)  and  (f) 

redesignated  as  (d)  and  (e)  __  49543 

689.103  Amended 20157 

689.105     Revised 20157 

689.204-1     (c)(5)     revised 20158 

Chapter  VI^^Employment  Standards 
Administration,  Department  of 
Labor 

702.111     Amended 62845 

Amended Al45 

702.148    Amended A145 

725.531    Amended Al45 

Title  20 — Proposed  RiJet: 

1—71  (Cb.  I)...  23884.26790.33536,63958 

- - A4C2 

214  43998 

218  43998 

232  43998 

237  43998 

401— 460 '(Ch."m)"irrrirrirr24424. 56612 

404 22609, 

23705,  29953.  37621.  46283.  50766, 
53684,  54963.  65709 

A642 

416 22609. 

23765.  60756.  61778.  63449.  63684. 
60470 

A642,  2127 

501   (Ch.  IV) 23884,53958 

601—639   (Ch.  V) 23884,33636,53958 

A402 

656   50981,60982 

656    26789 

676  25645,27462 

679  25646.27462 


Page 

701—727  (Ch.  VI) 23884,33536,53958 

A402 

801—802  (Ch.  Vn) 23884,53958 

901    51258 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health  and 
Human  Services 

1.24     (a)(6)(i),     (ii),    and     (iU) 

amended A946 

2.19    Amended A946 

5.1    Redesignated  as  5.10  tmd  (a) 

(15)    amended 26052 

Redesignation  and  amendment 

republished 26300 

5.10  Redesignated  from  5.1  and 

(a)  (15)   amended-— 4- 26052 

Redesignation  and  amendment 

republished 26300 

(a)(2)   through  (7),  (19).  and 

(21)   revised 50064 

(c)   revised 55090 

Heading  corrected 57032 

5.11  Added   26052 

Republished   26300 

5.22    Revised 46310 

5.37     (a)  (6)    revised 44755 

5.45     (e)  revised 31003 

5.47    Revised 31003 

5.49  Added 59235 

5.50  Revised 31003 

5.52  Revised 31003 

5.53  (a)  and  (b)  revised 31003 

5.59    Revised 31004 

16.1  (b)  (33)  effective  date  con- 
firmed      22359 

20.100     (c)  (32)      effective     date 

confirmed    22359 

21.1120b     (c)  amended 48642 

50.1     Effective  7-27-«l 35084 

.'50.3     (b)  effective  7-27-81 35084 

50.40—50.48  (Subpart  C)  Effec- 
tive date  deferred  pending  re- 
proposal  35085 

73.160     (a)  and  (b)  amended A946 

73.169     Added    47532 

73.450     (a)(1)  and  (b)  amended.  a947 

73.2085     Added    38501 

74.705  (d)(2)  effective  date  de- 
ferred in  part  to  7-1-82 31004 

74.1260  Effective  date  confirmed.  35085 

74.1261  Effective  date  confirmed.  35085 


Note:  Symbol  (A)  refers  to  1982  page  numbers 


30 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  1,  1981   THROUGH  JANUARY  29,  1982 


Title  21 ,  Chapter  I — Continued 

Page 
74.1602    (c)  (2)      effective     date 

confirmed   47217 

Technical  correction 55510 

74.2260  Effective  date  confirmed-  35085^ 

74.2261  Effective  date  confirmed.  35085 

81     Heading   corrected 57474 

81.1  (b)  effective  date  con- 
firmed    35085 

(g)  amended 38501.  38502 

(b)  amended 47533,59235 

81.10  (m)  effective  date  con- 
firmed      35085 

81.27  (b)  removed;  (d)  redes- 
ignated as  (b) 38501 

81.30  (n)(l)  effective  date  con- 
firmed    35085 

82.1260  Effective  date  confirmed.  35085 

82.1261  Effective  date  confirmed.  35085 
101.22     (c)  effective  date  deferred 

in  part  to  7-1-82 31004 

103.35     (a)  and  (d)(1)  revised..  41037 

(a)  and  (d)  (1)    effective  date 
confirmed   51382 

105.65  (c)  (4)  (i)  and  (ii)  amend- 
ed   A947 

109    Hearing  24551 

130.17  (b)  through  (g),  (1),  (k), 
and  (1)  amended;  (c)  IntVo- 
ductory  text  revised 37500 

135.110  (f)  effective  date  de- 
ferred to  7-1-82 31004 

(b>  revised;  eff.  7-1-83 44433 

(b)  effective  date  of  7-1-83  con- 
firmed   A1288 

135.120  Cross  referenced  regula- 
tion    44432 

Cross  referenced  regulation  ef- 
fective date  of  7-1-83  con- 
firmed   1 A1288 

135.140     (b)   revised;  eff.  7-1-83.  44434 
(b)  effective  date  of  7-l-«3  con- 
firmed   A1288 

136.115     (a)(1)  revised;  eff.  7-1- 

83 43413 

137.165  (a)  revised;  eff.  7-1-83..  43414 
137.185  (a)  revised;  eff.  7-1-83. _  43414 
145.17a     (a)(2)  (iii)    and    (4)  (11) 

revised;  eff.  7-1-83 33028 

(a)  (2)  (iii)  and  (4)  (ii)  effective 

date  confirmed A2312 

145.180  (a)  (1)  effective  date  de- 
ferred to  7-1-83 28840 

(a)(2)(vlll)  and  (b)  (l)(ll)(g) 
revised;  (a)  (2)  (xl)  added; 
eff.  7-1-83  (voluntary  com- 
pliance 1-25-82) 57475 


Faxe 
148.132     (a)  (3)  (11)    correctly  re- 
designated    as     (a)  (3)  (iii) ; 
new       (a)  (3)  (11)       correctly 

added 21359 

(a)  (3)  (11)  corrected 26300 

155.170    Effective       date       con- 
firmed      21359 

(a)  (2)  effective  date  deferred..  35086 
155.172    Effective       date       con- 
firmed      21359 

155.200  (c)(9)  through  (12)  re- 
designated as  (c) (10)  through 
(13)  and  revised;  new  (c)(9) 
added;  eff.  7-1-83  (voluntary 
compliance  1-18-82) 56410 

166.40     (b)  revised;  eff.  7-1-83...  31005 

(b)  revision  effective  date  de- 
ferred to  7-1-85 A3108 

170.30     (h)(1)  amended a947 

172.280     (a)  amended a947 

172.340    Added    38072 

172.372     (a)  revised ._  59968 

172.399    Added    . 58297 

172.804    Reinstated —  50948 

172.808     (b)(3)    revised 57476 

172.841     Added    30081 

172.870     Revised 50065 

172.892     (b)   table  amended 32015 

173.5     (c)(1)     revised 30494 

173.25     (a)  (18)  and  (b)(4)  add- 
ed   40181 

(a)  (19)   added 57033 

(a)  (19)  effective  date  corrected.  59235 

173.228    Added A146 

173.340     (a)(2)     amended 30493 

(a)(2)  table  amended 57476 

175.105     (c)(5)  table  amended..  A1288 
175.300     (b)  (3)  (xxlx)  amended.  32015. 

46796 

(b)(3)(xxxli)  amended 60566 

176.170     (a)(5)  table  amended -._  35087 

(a)(5)    table    corrected;    CFR 
correction   38503 

(b)(2)    table  amended 39589 

(a)  (5)     table    corrected;    CFR 
correction  43414 

(a)(5)  table  amended A1288 

176.180     (b)  (2)  table  amended...  57477 

176.300     (c)  table  amended. 36129 

177    Heading  corrected 58297 

177.1010     (a)  (7)   redesignated  as 

(8)  ;  new  (a)   (7)  added 46796 

177.1580     (b)  table  amended 23227 

177.1680     (a)(1)  amended 57033 

177.2600     (c)(4)(viii)   amended..  46796 
177.2800     (d)(5)   table  amended.  37042 
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178.1010     (b)  (22) 

added  

(b)(9)   revised.. 


and     (c)  (17) 


178.2010    (b)    table  amended-_- 
35087.  47217,  47218, 

Added 

(d)  (3)  table  amended. 

(b)  table  amended 

Added   


178.3295 

178.3850 

178.3860 

184.1366 

184.1979 

184.1979a 

184.1979b 

184.1979c 


Added   

Added   

Added   _ 

Added   

193    Policy  statement 

193.15     (a)  correctly  revised.. 


(a)   corrected 

193.43    Added 

193.45    Added   

193.65    Added  

193.83    Added   

193.85     (e)    added 

(f)    added 

193.99    Revised 

Revised 

Table  corrected 

193.135    Added    

193.152     (c)  revised 

193.160    Existing  text  designated 

as  (a) :  (c)  added 

193.186     (d)    added 

193.323    Added  

193.325     (d)    added 

(a)  revised 

Revised 

193.375    Added 

201.160  Removed;  CFR  correc- 
tion   

203.31  Addition  and  table  re- 
vision effective  dates  de- 
ferred   

211.137  (f)  redesignated  as  (g) 
and  revised;  new  (f)  added— 

211.166-  (d)    added 

310.516  (e)  (4)  redesignated  as 
(e)  (5)  and  revised;  new  (e) 

(4)   added.; 

(e)  (4)    and   (5)    effective  date 

corrected  to  11-30-81 

312.1  (a)a2)  and  (13)  correct- 
ed   

314.1  (c)(2)  and  (f)(7)  cor- 
rected   

314.8     (n)    corrected 

(a)  (5)  (xiv)  revised;  (a)  (6)  re- 
moved   


Page 

31006 
60567 
31007. 
57034 
59236 

A 1288 
51902 

.  44439 
44439 

.  44440 
44441 

.  44441 
24945 

39829. 
42063 
45130 
58487 
32866 
32866 
57035 
31008 
54729 
30494 
A616 

A2986 
55511 
26762 

30339 
47534 
32866 
23229 
32239 
A 1375 
43965 

55512 


23739 

56412 
56412 


53657 

57893 

59969 

21360 
21360 

32017 


Past 

314.9  (e)  corrected 21360 

314.12  (e)  corrected 21360 

314.110  (aUll)  corrected 21360 

320.22  (c)(1)  table  amended 36130 

330.10  (e)    corrected 21360 

(a)(7).  (9),  (10).  and  (12)  re- 
vised;  (a)  (13)   removed...  47738 

430.4  (a)  (48)  added 61069 

(a)  (27)  removed 61071 

430.5  (b)(1)  (xii)    added 25602 

(a)  (71)  and  (b)(71)  added 25605 

(a)  (72)  and  (b)  (72)  added 58298 

(a)  (73)  and  (b)  (73)  added 61069 

(a)(l)(iv)    and   (v)    and   (28), 

(b)(1)  (iv)  and  (b)(29)  re- 
moved    61071 

430.6  (b)  (73)  added 25605 

(b)  (74)  added 58298 

(b)(75)   added 61069 

(a)(l)(iv)     and     (b)  (28)     re- 
moved    61071 

431.53     (b)(1)  table  amended—  60568, 

61071 

436.33     (b)  table  amended 25602. 

25605,  58298.  61069.  61071 
436.35    Revised   60568 

(c)  table  amended 61071 

436.105  (a)      and      (b)      tables 
amended 25605, 

46312 
(a)   table  corrected;  CFR  cor- 
rection    57477 

(a)  and  (b)  tables  amended 61071 

436.106  (b)  table  amended 25608 

(a)  table  amended 33512 

(b)  table  corrected;  CFR  cor- 
rection    57477 

(a)  and  (b)  tables  amended 61072 

436.204  (b)(2)   table  amended..  25602 
(b)(1)  table  amended 46312 

(b)  (2)  table  amended 58298 

(b)  (1)  and  (2)  tables  amended.  61072 

436.205  (c)  table  amended 25602 

(c)  table  corrected;  CFR  cor- 
rection    57477 

(b)  and  (c)  tables  amended 61072 

436.314  Removed 25608 

436.315  Removed 25608 

436.330    Added 25602 

436.332  Added 61069 

436.333  Added 61070 

436.541     (b)   table  amended;   (c) 

(4)   added 25603 

440.3     (b)(5)(ii)  corrected;  CFR 

correction  57477 

440.8    Added 25603 
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440.37a    Added 58298 

440.69    Removed 61072 

440.82    Removed 61072 

440.108    Added 25604 

'^440.169    Removed  _ —  61072 

440.169a    Removed 61072 

440.169b    Removed 61072 

440.182    Removed 61072 

440.182a    Removed 61072 

440.182b    Removed 61072 

440.237     Added  — 58299 

442.13a    Added   25606 

442.25a    Heading  revised  and  (a) 

(1)    amended 46312 

442.40     (b)  (1)(U)  (b)(4)    revised.  25608 
442.104a     (b)(1)  (i)  and  (11)  cor- 
rected    21360 

442.10-ib     (b)(1)  (1)  and  (11)  cor- 
rected    21360 

442.105     (b)(1)  (U)(c)    corrected; 

CFR  correction 57477 

442.213     Added 25607 

442.225c   (a)(1).  (3).  and  (b)(1) 

revised:  (b)(7)  and  (8)  added-38503 

444.42b    Correctly  removed 41814, 

42447 

444.44    Removed 61072 

444.62     (a)(1)    Introductory  text 

corrected  22359 

444.70a     (a)(l)(v),     (3)(1).    and 

(b)  (5)  amended 60568 

444.142a     (b)  (2)  revised 25608 

444.220     (a)(1).        (3)  (11)  (b)  (i). 

and  (b)(4)  revised 31009 

444.270b     (a)(1).    (3)  (1)  (a)     and 

(b),and  (b)(5)  amended 60568 

444.380     (a)(1)   heading  and  ef- 
fective date  corrected 22359 

444.442f    Heading  revised;  (a)(1) 

amended   25608 

444.442h     (a)  (1)    corrected 55091 

444.520b     (b)    revised 45332 

444.542k    Correctly  removed 41814. 

42447 

444.5421    Correctly  removed 41814. 

42447 

444.542m    Correctly  removed 41814, 

42447 
446.10a     (a)(l)(v).    (3)(1),    and 

(b)(5)  amended 60568 

446.16     (b)   corrected;  CFR  cor- 
rection    57477 

446.20a     (a)(1) (v),    (3)(i),    and 

(b)  (5)  amended— 60568 


Pag* 
446.65a     (a)(l)(v),     (3)(1),    and 

(b)  (5)  amended 60568 

446.67a     (a)(l)(v),     (3)  (i)     and 

(b)  (5)  amended 60568 

446.75a     (a)(l)(v).    (3)(1),    and 

(b)  (5)  amended 60568 

446.76a     (a)(l)(v).    (3)(1),    and 

(b)(5)  amended 60568 

446.81a     (a)(l)(v),     (3)(1).    and 

(b)  (5)  amended 60568 

446.150a     (a)(1)  amended 46313 

446.220     (a)(1).     (3)(l)(b),    and 

(b)  (5)  amended 60568 

446.260     (a)(1),     (3)(l)(b).    and 

(b)(5)  amended 60568 

446.265     (a)(1).     (3)(l)(b).    and 

(b)  (5)  amended 60568 

446.267     (a)(1),     (3)(l)(b),    and 

(b)  (5)  amended 60568 

446.275a     (b)(1)    amended 46313 

(£^)(1),    (3)(i)(b),  and    (b)(5) 

amended 60568 

446.275b    Xb)(l)    amended 46313 

(a)  (3)  (1)  (c)  amended 60568 

446.276a     (b)(1)     amended 46313 

(a)(1),   (3)(l)(b),  and   (b)(5) 

amended 60568 

446.276b     (b)(1)     amended 46313 

(a)(3)(i)(o)  amended 60568 

446.281  (a)(3)(l)(o)    amended..  60568 

446.282  (a)(1),     (3)(l)(a),    and 
(b)(6)  amended ..  60568 

446.381b     (b)(1)     amended;     (b) 

(3)    revised 46313 

446.542     (b)  (2)  (ill)    corrected...  21361 
448.15a     (a)(l)(v).    (3)(1),    and 

(b)  (5)  amended ,-  60568 

448.30a     (b)(1)    corrected 22359 

448.80a     (a)(l)(v).    (4)(1),    and 

(b)  (5)  amended 60568 

Removed 61072 

448.280    Removed 61072 

449.120d     (a)(1)    corrected......  21361 

(b)(1)    corrected  by  removing 

the  second  (U) 46313 

450.10a     (a)(l)(v).     and     (3)  (1) 

amended 60568 

450.220     (a)(1)  amended;  (b)(5) 

revised  46313 

450.224     (a)(1),     (3)(i)(b).    and 

(b)  (4)  amended 60568 

450.240     (a)(1).     (3)(l)(b),    and 

(b)  (7)  amended 60568 

450.245     (a)(1),     (3)(i)(b),    and 

(b)  (5)  amended 60568 

452.40    Removed _ 61072 
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Page 

452.110b     (a)  (1)  amended 44442 

452.110c     (b)(3)    corrected 22359 

453.22a     (a)(l)(vl),    (3X1).   and 

(b)  (6)  amended 60568 

453.30a     (a)(l)(v),     (3)(i),    and 

(b)  (5)  amended 60568 

453.222     (a)(1),     (3)(i)(b),    and 

(b)  (5)  amended 60568 

453.230     (a)(1).     (3)(l)(b),    and 

(b)(5)  amended 60568 

455.80a     (a)(l)(vi),    (3)(1),   and 

(b)  (6)  amended 60568 

455.170a     (a)(1)     amended- 46314 

455.230     Added 61070 

455.251     (b)  (5)  revised 25608 

455.310a     (b)  (1)  (i)    and  (11)   re- 
moved      46313 

460.42  (a)(1)  amended 60569 

510.600     (c)(1)    and    (2)    tables 

amended 20158, 

21362,  22360,  23230,  33029,  37501, 
45333,  48642,  50066,  50365,  56413, 
60570 
(c)  (1)   and  (2)   tables  amend- 
ed   A147,  2312,  2768,  4249 


Revised 44443 

(b)  amended 48642 

(b)  amended 48642 

(c)  amended 48642 

(b)(1)     amended 20158 

amended 31010 

(a)    revised 51383 

Revised 23230 

republished 41038 

Technical  correction 44443 

(a)(5)   added 46315 

Technical  correction 55954 

(a)(6)  added 61653 

520.622c     (b)  (5)  added 25609 

(b)  amended 48642 

(b)  amended 48642 

(e)    added 29464 

(c)  (2)  and  (3)  revised.  37502 

Added   32018 

(c)  amended--- 48642 

(c)   amended 48642 

Added    25085 

(c)  (2)  revised 25085 

(d)(1)  (ii)  revised 47218 

(d)(2)(i)  and  (ii)  amended—-  53658 

520.1326     (c)(3)  amended 5233C 

520.1448     (c)    added 33020 

(d)  added .—  50067 

520.1450  Added  50949 

520.1628  (c)(2)  revised 26301 

(b)  amended 60570 


520.23 

520.82a 

520.82b 

520.222 

520.580 

(b)(2) 
520.620b 
520.622a 

(a)(3) 


520.784 

520.863 

520.905a 

520.905b 

520.905c 

520.1120a 

520.1120b 

520.1236 

520.1242a 

520.1320 


Page 

520.1638  Added  50948 

520.1660c  Added  32440 

520.1720a  (b)(1)  amended 48642 

520.1780b  (b)  amended—— 31010, 

48642 

520.1804     (b)     amended 20158 

520.1870    Added 60570 

520.1900     (b)  revised 23231,57477 

520.2002     (c)   amended 60570 

520.2087  Added— 41039 

520.2088  Added   : 41040 

(b)  added 42448 

Technical  correction 44443 

520.2122     (b)(2)   amended 60570 

520.2160    Redesignated     as     520. 

2160a  and  revised;  new  520. 

2160  added 38505 

520.2160a  Redesignated  from  520. 

2160  and  revised 38505 

520.2160b  Redesignated  from  520. 

2162  smd  revised 38505 

520.2160c    Added 38506 

520.2160d    Added  46316 

520.2162    Redesignated     as     520. 

2160b  and  revised 38505 

520.2260b    Revised 36132 

520.2362     (c)   amended 48642 

520.2380f    Heading,   (a)   and  (c) 

revised  52330 

520.2610     (a)   and  (b)  revised—  23231 

(b)   revised 32438 

(b)     amended  48642.60570 

522.23    Revised  43831 

522.82     (b)  amended 48642 

522.518    Added   20159 

522.540     (b)  (2)  (ii)    revised 42841 

522.690    (a) ,  (b) ,  (c) ,  and  (d)  (1) 

(iU)    revised;    (d)  (2)  (lUXc) 

and  (/)  removed;  (d)(2)  (ill) 

(g)    redesignated    as    (d)  (2) 

(iii)  (e) :   (d)  (3)   added 39127 

522.784     (b)  amended 48642 

522.863     (b)  amended 48642 

522.900    Revised 23232 

522.1143     Removed 26763 

522.1155     (b)  amended 48642 

522.1183     (d)(1)    revised 39128 

522.1235     Added -,,^ 25086 

522.1260     (a)  amended 37043 

522.1380     Technical  correction--.  24553 

522.1462     (b)    amended . A147 

522.1468    Redesignated    as    522.- 

1468a;  new  522.1468  added- ..  26763 
522.1468a    Redesignated  from 

522.1468   26763 

522.1468b    Added   -  26763 
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522.1660     (c)(1)  (1)   revised 20160 

(c)(2)(l)  revised 27913 

522.1662a    (i)  added 37501 

522.1680     (b)  revised 61073 

52^.1720     (b)(1)  amended 48642 

522.1884     (c)  revised;  (d)  (2)  (iv) 

added" 33513 

522.2002     (c)    amended 60570 

522.2120     (b)   amended 60570 

522.2260    Added 62055 

522.2610     Added   41041 

522.2640     Redesignated     as     522. 
2640a  and  revised:  new  522. 

2640  added 48643 

522.2640a    Redesignated        from 

522.2640  and  revised 48643 

522.2640b    Added  48643 

524.463     Revised A4250 

524.1580b     (b)  revised 40183,  44755 

524.1580d    Added 22360 

(c)(2>  and  (3)  revised 40182 

524.1742  (b)  and  (c)(1)  intro- 
ductory text  revised;  (c)(3) 
redesignated  as  (4)  and 
amended;  new  (c)(3)  added.  27914 

Technical  correction 32440 

624.2101     (b)(2)    revised _.  37043 

(b)(1)  revised A4250 

526.820     (b)  amended 60570 

529.1115     Added 27915 

540.274d     (a)  (4)  (iU)  (c)  amended  60569 
540.814     (c)(2)(il)     and    (3)  (ii) 

added 33030 

540.815a    Added _  55954 

540.874a  (c)  (4)  (iil)  (A)  and  (B) 
redesignated  as  (c)  (4)  (iii)  (a) 
and  (b) ;   (c)  (4)  (i)   and  new 

(m)(o)   revised 43415 

544.173a     ra)  (1)  amended 60569 

544.173b     (a)  (1)  amended 60569 

544.173c     (a)(1)       and       (b)(2) 

amended 60569 

544.173e     (a)(1)  amended 60569 

544.211a     (b)(3)  amended 60569 

544.211b     (a)(l)(iv),    (4)(U)(o), 

and  (b)(3)  amended 60569 

544.274     (a)(l)(U).        (4)(U)(o). 

and  (b)(2)  amended— 60569 

544.370a     (a)(4)       and       (b)(2) 

amended _ 60569 

544.373a     (a)  ri)  amended 60569 

544.373b     (a)(1)  amended 60569 

544.973b     (a)(1)  amwided 60569 

546.1801    Added 25086 

546.312a     (a)(l)(m)  amended—.  60569 


Page 
548.314a     (c)  (2)  (ii)    amended.. .  48642 

548.314b     (c)  (2)  amended 48642 

555.110c     (a)  (1)     amended;     (c) 

'     (2)  and  (3)(i)  revised 21362 

(c)  (2)  (ii)  revised 59969 

556.425    Added 50950 

556.750     (b)(4)      revised;      CFR 

correction   53658 

558.15     (g)(1)    amended 23233 

558.45     (c)  revised 45333 

558.55     (e)(2)(iv)    table  amend- 
ed     - 46797 

558.76     (e)(1)  table  amended. ..  21363, 
21749,  22361,  22755,  41042 
558.78     (e)(1)   table  amended...  21363 
(e)(1)  table  amended;  footnote 

1  added 37044 

(e)(1)  table  amended...  60571,61073 

558.95     (e)  (l)tx)  added 54537 

(b)(1)  revised;  (e)(3)  added..  58300 

558.120     (e)(2)(ii)    added 46797 

558.195     (g)  (2)  table  amended..  32019 
558.274     (a)  revised;  (e)(1)  table 

amended   20161,21364 

(a)(2)   revised;    (a)(3)    added; 

(e)(1)  table  amended 32018 

(a)(4)     added;     (e)(1)     table 

amended   50067 

(a)(5)     added;     (e)(1)     table 

amended A4251 

558.311     (b)    revised;    (e)    table 

amended   46798 

(e)  table  amended 54538 

558.325     (f )  (2)  (i)  (b) ,         (ii)  (b) , 

and  (ill)(b)  amended 24553 

558.355     (b)(5)    and    (f)(1)  (xiii) 

added 46799 

558.360    Added   50950 

558.369     Added    47535 

558.450     (a)  revised 26764 

558.485     (a)(8)  added 28840 

(a)  (11)  added 38506 

(a)  (10)   added 39128 

(a)(9)  added 39129 

558.530    Revised 52331 

558.565    Revised 43832 

558.625     (b)(27)    revised 20161 

(b)(5)  revised 20162 

(b)  (52)   revised 53658 

(b)(50)  revised.. 53659 

(b)(65)  revised 63660 

(b)  (8)  and  (69)  revised 55956 

(b)(77)   added 56413 

(b)(29)  removed 57478 

(b)(4)  revised A1289 

(b)(59)  removed. A2312 


( 
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(b) (8)    re- 


table 


561.95 

561.97 

561.98 

561.145 

561.195 

561.215 

561.225 


558.630     {b)(3)    revised;    (b)(8) 

added  

(b)(9)   added 

(b)  (3)   amended 

(b)  (3)    amended: 

vised 

558.635     (f)(3)(ii)    added 

(f)  (3)    added 

561    Policy  statement 

561.53     (a)    revised 

561.65    Added 

Technical  correction 

561.67    Added 

Heading     revised;      (a) 

amended 

Existing  text  designated  as  (a) ; 

(b)  added 

(a)  table  amended 

561.93    Added 

Revised 

Added   

(b)    revised 

Added 

Revised 

Added  

Added 

Correctly  designated 

561.232     (a)  revised 

561.385     (a)  revised 

(a)  and  (b)  revised 

561.395     (a)  revised 

Technical  correction 

573.310    Added  

573.450     (d)    revised 

573.920     (b)(1)    and    (c)(1)    re- 
vised; (f)  removed 

(b)(7)  added;  (c)(1)  revised-— 

584    Added  

610.13     (b)  introductory  text,  (2). 

and  (c)  revised 

610.15     (a)  revised 

(a)  table  amended 

(b)  (2)  revised 

(f)  revised 

Added   

Added  

Technical  correction 

680.40     (b)(2)(v)    corrected 

700.3  (r)    removed 

701    Incorporation   by   reference 

approvals  corrected 

710.4  Amended    

720.4  (d)(2)   amended;  footnote 
1  through  4  removed 

720.5  (c)(1)  amended;  footnotes 
1  through  4  removed 


610.53 

640.63 

660.2 

660.6 

680.4 


Page 

.36133 
40183 
55955 

A4252 
46798 
46799 
24945 
36134 
55092 
59533 
58488 

A1376 

A1377 
A2861 
57036 
57479 
47772 
31638 
55512 
50366 
30340 
47536 
55092 
26765 
37502 
57480 
55093 
59533 
30082 
49115 

43416 
49116 
52333 

62845 
51903 
56412 
57480 
36134 
36134 
39135 
42448 
43832 
38073 

29220 
38073 

38073 

38073 


Pas* 

730.1  Amended    38073 

730.2  (b)    removed 38073 

730.3  Amended    38073 

730.4  (a)(5)  revised;  (a)(7)  and 
(8),  (b),  and  (c)  (5)  removed; 
(d)    introductory    text,    (1). 

and  (3)  and  (e)  amended 38073 

730.7    Amended    38074 

808.101     Corrected 59236 

809.3  (a)  revision  and  (c)  re- 
moval effective  date  con- 
firmed      22359 

809.4  Effective  date  confirmed--  22359 
809.10     (c)   introductory  text  ef- 
fective date  confirmed 22359 

809.30—809.35  (Subpart  D)  Ef- 
fective date  confirmed 22359 

B12.65    Correctly    removed 21360 

812.70    Correctly  removed 21360 

861     Effective  date  confirmed—-  22359 

880.2440     (a)    corrected 21364 

1030.10  (b)(8)  and  (c)(1),  (3) 
(I),  and  (ii)  effective  date 
stayed    23233 

Chapter    II — Drug    Enforcement    Ad- 
ministration, Department  of  Justice 

Chapter  II  Nomenclature 

change;  CFR  correction 50068 

1301.26  (e)   amended 28841 

1301.71     (d)  amended 28841 

1301.74     (k)  amended 28841 

1303.12  (b)  and  (d)  amended---  28841 
1303.22  Amended 28841 

1303.27  Amended 28841 

1304.35  (a)  amended 28841 

1304.37  (a)  and  (b)  amended...  28841 

1304.39  (d)  amended 28841 

1304.41  (d)  amended 28841 

1304.42  (a)  amended 28841 

1306.26  Added   48919 

1308.04  (a)  amended 28841 

1308.11  (f)   added 37504 

(b)  (6)  through  (45)  redesignat- 
ed as  (b)  (7)  through  (46) ; 

new  (b)  (6)  added 46800 

(f)  revised 59970 

(f)  effective  date  corrected 60572 

1308.13  (b)(5)   removed;   (b)(6) 
redesignated  as  (b)(5) 52334 

1308.14  (c)(21)  added 20672 

(e)    revised 52334 

(c)(ll)  through  (22)  revised—.  53408 
(c)(1)    through    (22)    redesig- 
nated   as    (c) (2)    through 

(23) ;  new  (c)  (1)  added 55688 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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I 


CHANGES  APRIL  1,  1981   THROUGH  JANUARY  29,  1982 


Title  21,  Chapter  II — Continued 

Pa«e 

1308.22  Table  amended 51603 

1308.23  (b)  amended 28841 

1308.24  (d)  amended ^_._  28841 

(1)  table  amended 32020.  53406 

1311.53    (c)  amended 28841 

1312.13     (d)  and  (e)  added..:.-.  41776 
1312.15     (b)  amended 28841 

Title  21 — Proposed  Rules: 

1—1250  (Ch.  I) 24424.35120.65612 

1    26790 

7 ^\2331 

20 67668 

A162 

50 61666 

105 33053,  46340,  62868 

135 60007,  62087 

146 33055,51923,66994 

146 A963 

148 61926,  65994,  58343 

158  51402 

161  ...» 30505 

166  26700 

168 60626,  60626,  60628 

A163 

180    24593,31020.32453 

188 24593,31020,32453 

193 58343 

203 42470,  46786 

207 213«8 

210 21368 

226 21368 

226  21368 

810  43485 

^424.  430 

333 A436 

346 67914 

361 26107 

357 A444,  464,  490,  602,  512 

358 ^622 

430  256^1.30115 

436 26651,30115,48714 

440  22389,  256'51,  30115 

♦44 25651,30116 

**8 - 26661,30116 

452  .  26661.  30116,  38636,  47240.  48714,  62087 


62087 
21?e8 
21368 
21368 
22389 
25107 


466 48714 

601 

610 

514 

539.. ri"iiii" 

640 __  22389, 

655 48714,  62087 

668 21368 

561  42883 

606  47823 

'1° - .-  23766,36121,40212 

660  35122 

^^  - 23766,  57669 


803. 


67668 


864 ,_.  20221.  20222.  22764 


Page 

868 : 20223-20226 

874 A32S0 

876  20687. 22393 

878    A2810 

880 20227.  20228 

886 A3694 

892 ,... A4406 

899 57569 

1030    23266,41102 

1301—1316  (Ch.  n) 24129.63669 

1308 22393. 

23953.  24593,  29484,  35529,  39848, 

42285.  45156.  60008 

TITLE  22— FOREIGN  RELATIONS 
Chapter  I — Department  of  State 

9.16     (1)(1)   revised 21992 

22    Revised 58071 

22.1    Table  corrected 60572 

41.1    Amended 28637 

41.20    Revised 28637 

41.122     (c)  amended 41777 

41.127  (b)(1)  amended;  (c)  re- 
vised       30082 

41.128  (a),  (a)(1)  and  (2),  and 
(b)  through  (f)  redesignated 
as  (a)(1).  (a)(l)(i)  and  (ii), 
and  (a)(2)  through  (6);  new 

(b)   added 54729 

(b)(2)  corrected , 58074 

42.1     CFR  correction A2089 

46.8    Removed 55513 

124.10  (i)  amended 60820 

126.01     Amended 60821 

134    Added 58301 

181     (Subchapter    S    and    part) 

Added _  35918 

Chapter  II — Agency  for  International 
Development,  International  De- 
velopment Cooperatioa  Agency, 
Department  of  State 

201     Authority  citation 47068 

201.11  (b)  (3)  and  (4)  and  (j)  (3) 
amended 27104 

201.13     Revised 47068 

201.22     (f)   revised 27105 

201.52     (a)  (4)  (il)  revised;  (a)  (4) 

(iil)  added 47069 

201.63     (1)  removed 27105 

210     Removed   50068 

213    Conllrmed 58488 

220    Authority  citation 42841 

220.04     (c)  revised ^._  42842 

223    Added 56957 


Note:  Symbol  (A)  refers  to  1982  page  numbers 


JANUARY  1982 


CHANGES  APRIL  1,  1981   THROUGH  JANUARY  29,  1982 


Chapter  XIV — Foreign  Service  Labor 
Relations  Board;  Federal  Labor  Re- 
lations Authority;  General  Counsel 
of  the  Federal  Labor  Relations  Au- 
thority; and  the  Foreign  Service  Im- 
passe Disputes  Panel 

Page 

Chapter  XXV        Revised 45854 

1411—1414     (Subchapter  B)   Re- 
vised    45854 

1411     Revised 45854 

1413  Revised 45858 

1414  Revised 45859 

1420—1429  (Subchapter  C)  Re- 
vised    45861 

1420  Revised 45861 

1421  Revised 45861 

1422  Revised 45862 

1423  Revised 45868 

1424  Revised 45873 

1425  Revised 45875 

1427  Revised 45875 

1428  Revised 45875 

1429  Revised 45876 

1470—1471  (Subchapter  D)  Re- 
vised    45879 

1470  Revised 45879 

1471  Revised 45879 

Chapter  XTV  Appendix  A  Re- 
vised    45881 

Appendix  B    Added 45882 

Tide  22 — Proposed  Ride*: 

1—191  (Ch-I) -  22394.51258 

22 i. 48884,  61298 

171  I 30649 

^  200—222  (Ch.  n) 24212,57570 

203 — 60009 

614 „ 63322 

\  TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

Chapter  I    Policy  statement 49842 

Policy  statement  clarification. _  55253 
1.34    Revised 21156 

140.607  (a)  and  (b)  amended 21156 

140.608  (b)  and  (e)  amended 21156 

140.609  Amended 21156 

160.103     (d)  amended 21156 

230.101— 230.121  (Subpart  A)  Ap- 
pendixes A  through  G  trans- 
ferred from  230.201—230.209 
(Subpart  B) 21157 


Face 


230.201—230.209  (Subpart  B)  Ap- 
pendixes A  through  G  trans- 
ferred    to     230.101—230.121 

(Subpart  A) 21156 

450.100—450.124  (Subpart  A)  Ef- 
fective date   deferred   to  7- 

31-81    33514 

Effective  date  deferral  repub- 
lished     34564 

Revised:  interim 40173 

450.200  (b)  effective  date  de- 
ferred to  7-31-81 33514 

(b)  effective  date  deferral  re- 
published    34564 

(b)  amended;  interim 40176 

450.202  Nomenclature  change 
and    (c)    effective   date   de- 

fered  to  7-31-81 33514 

Nomenclature  change  and  (c) 
effective  date  deferral  re- 
published    34564 

Nomenclature      changes;      in- 
terim    40176 

450.204  Nomenclature  change  ef- 
fective  date   deferred   to   7- 

31-81    33514 

Nomenclature  change  effective 

date  deferral  republished, .  34564 
Nomenclature  change;  interim.  40176 
450.206    Nomenclature       change 
and    (b)    effective   date   de- 
ferred to  7-31-81 33514 

Nomenclature  change  and  (b) 
effective  date  deferral  re- 
published    34564 

Nomenclature  changes;  interm.  40176 
450.300 — 450.320  (Subpart  C)     Ef- 
fective date  deferred   to  ^  7- 

31-81 ■—  33514 

Effective  date  deferrtJ  repub- 
lished     34564 

Revised;  interim 40176 

476.302     (b)(7)    added 45603 

490.107  (e)  removed;  (f)  redesig- 
nated as  (e) 42266 

511     Added 59534 

520  Removed;  regulations  trans- 
ferred to  Part  511 59534 

522    Removed;   regulations  trans- 
ferred to  Part  511 59534 

524  Removed;  regulations  trans- 
ferred to  Part  511 59534 

530  Removed;  regulations  trans- 
ferred to  Part  511-. 69534 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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CHANGES  APRIL  1,  1981   THROUGH  JANUARY  29,  1982 


Title  23,  Chapter  I — Continued 

Page 
540    Removed;  regulations  trans- 
ferred to  Part  511 59534 

542    Removed;  regulations  trans- 
ferred to  Part  511 59534 

544    Removed;  reg\ilations  trans- 
ferred to  Part  511 59534 

560    Removed;  regulations  trans- 
ferred to  Part  511 —  59534 

625    Interpretations 34565 

630.106     (b),  (c),  and  (d)  effec- 
tive date  deferred  to  7-3i-81_  33514 
(b),  (c),  and  (d)  effective  date 

deferral  republished 34564 

(b)  removed;   (c)   and  (d)   re- 
designated as  (b)  and  (c) ;  (46 

PR  5717   withdrawn) 40173 

650.607     (a)  (l)(ii)  amended 21157 

652.7     (d)  amended 21157 

655  Interpretations 34565 

655.601—655.607       (Subpart      P) 

Technical  correction 21157 

656  Technical  correction 21157 

659.9     (a)  revised 21157 

659    Appendix  removed 21157 

665    Removed  35502 

920.7     (c)  amended 21157 

Title  23 — Propoied  Rules: 

1—924  (Ch.  I) 20036.21184.48422 

140  ..' 46744 

200 21«20 

230 21620 

62S 21620,  27722,  32880.  62664 

036 - —  21620 

A1146 

640  -wi 46744.  62664 

665 32880.  62664 

740 46627 

770 21620 

771 21620 

773    69660 

796 21620 

1204—1252  (Cta.  n) 20036.21184,48422 

1205    43692 

1221   66823 

TITLE  24 — HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

81.2    (J)  revised;  interim 39435 


Chapter  I — Office  of  Assistant  Sec- 
retary for  Equal  Opportunity,  De- 
partment of  Housing  and  Urban 
Development 

115.11    Revised 46317 

Chapter  II — Office  of  Assistant  Sec- 
retary for  Housing — Federal  Hous- 
ing Commissioner,  Department  of 
Housing   and   Urban    Development 

200    Incorporation   by   reference 

approvals 29220 

200.925—200  935     (Subpart        S). 

Appendix  amended 56413 

Appendix  effective  date  correct- 
ed _.. - -  61839 

201.4     (a)   revised 25610, 

44444,  46905,  57037 
201.530     (a)    amended;    (c)    re- 
vised   -  37504 

(a)  and  (c)  revised A618 

201.540     (a)   revised 25610, 

44444.  46905,  57037 

201.560    Revised A618 

201.1504     Revised A617 

201.1511     (a)(1)  revised 25610. 

44444,  46905,  57037 
201.1625     (a)  revised 25610. 

44444,  46905,  57037 

203.18b  (c)  added;  interim a917 

203.20  (a)  revised 23049. 

27105.  44445,  46906,  51244,  57038 

(a)  revised A4060 

203.45  (b)  revised 23049, 

27105.  44445,  46906.  51244,  56420. 
57038 

(b)  revised A4060 

203.46  (c)  revised 23049, 

27105.  44445,  46906.  51245,  56420, 
57038 

(c)  revised A4060 

203.405  Revised 41158 

203.479  Revised 41158 

203  Appendix  A  amended 25088 

Appendix  A  revised;  interim A917 

205.50  Revised  27105, 

44445,  46906,  57038 
207.7  (a)  revised 23049. 

27105,  44445,  46906,  57038 

207.259  (e)(6)  revised 44158 

213.10  (a)  revised 23049. 

27106,  44445.  46906,  57039 
213.511  (a)  revised 23049. 

27106,  44445,  46906,  51245.  57039 
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see- 


page 

(a)  revised A4060 

215.1     (i)   added;  interim 56422 

215.20     (b)    redesignated  as   (b) 

(1);  (b)(2)  added;  interim-.  56422 
220.576     (a)  revised 23050, 

27106,  44445,  46906,  57039 

220.830  Revised 44158 

221.518  (a)  revised 23050, 

27106,  44446,  46906,  57039 
232.29  (a)  revised 23050, 

27106,  44446,  46906,  57039 
232.560  (a)  revised 23050, 

27106,  44446,  46907,  57039 

234.26  Revised;  interim 46318 

234.27  (c)  added;  Interim A917 

234.29  (a)  revised 23050, 

27106,  44446,  46907,  51245,  57040 

(a)  revised A4060 

234.75  (b)  revised 23050, 

27106,  44446,  46907,  51245,  56420, 
57040 

(b)  revised A4060 

234.76  (c)  revised 23050, 

27106,  44446,  46907,  51245,  56420. 
57040 

(c)  revised A4060 

234    Appendix  A  amended 25088 

Appendix  A  revised A924 

235.5     (g)  added;  interim 56422 

235.10     (e)  added;  interim 56422 

235.12    Added;  interim 28401 

235.25    Revised;   interim 29259 

(b)  corrected 31257 

235.30  Revised;   interim 59259 

235.325     (c)      correctely     added; 

interim , 56422,  61455 

235.330    Revised;    interim 29259 

235.375     (a)  (1)  and  (e)  amended; 

(a)(5)   added;  interim 56422 

235.540     (a)   revised 23050, 

27107,  44446,  46907,  57040 

236.2     (1)   added;  interim :._  56422 

236.15     (a)  revised 23050, 

27107,  44446,  46907,  57040 
236.70     (a)    revised;    (d)    added; 

interim 56423 

236.710     (c)  added;  interim 56423 

241.65     Revised 51383 

Authority  citation  corrected--.  54339 

241.75    Revised 23050,  27107,  44446 

(a)  revised 46907 

Revised    57040 

242.33     (a)  revised 23051. 

27107,  44447,  46907.  57040 

244.45     (a)  revised 23051. 

I       27107.  44447.  46907.  57041 


Chapter  III — Government  National 
Mortgage  Association,  Department 
of  Housing  and  Urban  Development 

Fact 

300.11  (c)  table  amended.  39811.48644 
(c)  table  amended A4252 

Chapter  IV — Office  of  Assistant  Sec- 
retary for  Housing  Management, 
Department  of  Housing  and  Urban 
Development 

420    Removed 56785 

Authority  citation  corrected 59971 

Chapter  V — Office  of  Assistant  Secre- 
tary for  Community  Planning  and 
Development,  Department  of  Hous- 
ing and  Urban  Development 


511     Removed 

540  Removed 

541  Removed 

551     Removed 

555  Removed 

556  Removed 

561    Removed 

570    Designation  corrected 

570.105     (e)  through  (h)  added; 

interim 

570.436    Added  

570.488—570.499  (Subpart  I) 
Added;  interim  (effective 
pending  congressional  re- 
view)     

571.101     (c)  added 


A1117 
A1117 

Aiin 

A1117 
A1117 
A1117 
A1117 
57675 

45604 
29910 


57258 
37505 


Chapter  Vlll — Low-Income  Housing, 
Department  of  Housing  and  Urban 
Development 

800  Revised    57277 

801  Removed;  regulations  trans- 

ferred to  Part  800 57282 

802  Removed  57282 

803  Removed  57282 

812.2     (d)(1)  revised;  (g)  added.  56423 
841    Protot3T)e    cost    determina- 
tions    33469 

868    Revised;  Interim 21934 

882.108     (a)(l)(l)(A)  corrected.  A4252 

882.411     (a)(1)  corrected A4252 

885.410     (g)(1)  and  (2)  revised—  28842 
888.101     (b)(1)  revised:  Interim.  51905 
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Title  24,  Chapter  VIII— -ConHnued 

Page 
888.101—888.103      (Subpart      A) 

Schedule  A  revised 28638 

Schedule  A  amended;  interim. _  47773 
Schedule  A  revised;  interim...  51906, 

57839 
Schedule  A  effective  date  con- 
firmed    63256 

888.202  Corrected A4252 

888.203  (a)  corrected A4252 

888.201—888.204     (Subpart        B) 

■!    Schedule  C  removed A4252 

Chapter  XX — Office  of  Assistant  Sec- 
retary for  Neighborhoods,  Volun- 
tary Associations  and  Consumer 
Protection,  Department  of  Housing 
and  Urban  Development 

3280    Incorporation  by  reference 

approvals 29220 

Incorporation  by  reference  ap- 
provals; corrected 33980 

3282.454    Revised 46127 

Title  24 — Proponed  Rules: 

0—81  (Subtitle  A) 41708 

16 54571 

100—136  (Ch.  I).. 41708 

200—290  (Ch.  II) 41708 

200  41723 

203 37279.41723 

221 41723 

231  L 41723 

236 .1 22394,  24594 

236  41723 

300—390  (Ch.  VI) 41708 

401 — 491  (Ch.  IV) 41708 

500—590  (Ch.  V) ....  41708 

670  41729 

600  (Ch.  VI) 41708 

WO 41729 

700 — 720  (Ch.  VII) 41708 

800—899  (Ch.  vni) 41708 

804 41723 

806  41723 

841  41723 

886  25107,41723 

888 23956 

891  41729 

1700—1730  (Ch.  IX) 41708 

1896  (Ch.  X) 41708 

2700  (Ch.  XV) 41708 

3280—3610  (Ch.  XX) 41708,41733 

3380 , 40498.  43466 


3282 40496,  40498 

3283 40498 

TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 

Department  of  the  Interior 

Page 

5    Removed 26765 

43e    Added 62649 

52    Effective  date  deferred  to  6- 

15-81;. 24177 

Effective  date  deferred  to  9-1- 

81 31881 

Effective  date  advanced  to  7- 

27-81 38353 

52.11     (a)  revised 38352 

103a    Added 47774 

103b    Added 47775 

105    Removed 26475 

115    Added 36136 

115.5     (c)  corrected 38074 

120    Revised 1 47537 

173    Removed 26476 

242    Removed 26476 

251.5     See  EO  12328 50357 

252.31     See  EO  12328 50357 

256.11—256.21   (Subpart  B)     Re- 
vised    33242 

258.18    Added 40511 

259.1     (e)  revised 37045 

Chapter  IV — Navajo  and  Hopi 
Indian   Relocation   Commission 

700    Revised A2092 

700.17    (a)      introductory     text 

amended  27915 

Redesignated  as  700.331 27921 

700.301—700.321     (Subpart        L) 

Added 46801 

700.331—700.343      (Subpart     M) 

Added 27921 

700.331    Redesignated  from  700.- 

17 27921 

700.451—700.479      (Subpart      N) 

Added 2791f 

Title  25 — Proposed  Rule*: 

1—277  (Ch.  I) 24468,63870 

43e 60565 

161    22209 

268    66642 

700 27967.  62476 


Note:  Symbol  (A)  reffers  to  1982  iwge  numbers 
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TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 

Department  of  the  Treasury 

Page 

1.167(a)-ll     (c)(2)av)(e)      cor- 
rected    32239 

1.385-1     (a)(1)  revised 24946 

(a)(1)  revised Al4/ 

1.385-6    Nomenclature  change...  24946 
1.482-a     (a)(2)(ii)  and  (iii)  and 
(5)    revised;    (a)(2)(iv)    re- 
moved;  (a)  (7)   added 34569 

1.483-1  (c)(2)  (ii),  (3)  introduc- 
tory text,  (4),  (d)(1)  (il),  (4) 
Introductory  text,  (e)  (3)  in- 
troductory text,  (f)  (5)  intro- 
ductory text,  (6)  (iv)  intro- 
ductory text,  (g)  (2)  tables  IV, 
V,  and  VI  headings,  (6),  (7) 
(1) ,  (ii)  introductory  text,  and 

(8)    revised 34570 

(c)(3)  example  (7),  (5).  (d) 
(4)  example  (7),  (e)  (3)  ex- 
amole  (8).  (g)(2)  tables 
Vn  through  IX.  (9),  (10), 

and  (11)  added 34570 

Correctly  designated 39589 

(d)(l)(ii)(A)     and    (f )  (6)  (iv) 

corrected 39589 

1.507-2  (c)(l)(iv)(A)  amend- 
ed    37883 

1.509(a)-3  (a)(1)  heading.  (2) 
heading,  and  (4)  heading  add- 
ed: (a)(1),  (4),  (c)(l)(i)  and 
(iii)  (a),  (c)(3),  6.  (d)(2)  and 
(3)     (Ui).    and    (e)(4)(i)(/) 

amended:  (a)(3)  revised 37R89 

1.509(a)-4    (k)(2)  amended 37890 

1.509(a)-5      (a)(1).    (b)(1)    and 

(c)    amended 37890 

1.612-5     Added    .... A4061 

1.671-4    Revised 57481 

1.819-2    Determination    20^62 

1.956-2     (b)(1)  (ix)  revised 57675 

1.1033(g)-l     (b)(1)     and    (2)  (i) 
(A) .  and  (b)  (2)  (iii)  heading 

corrected 23236 

1.1244(a) -1     (b)    revised 29467 

1.1244(b)-l     Revised  __ 29467 

1.1244(c)-l     Revised  ...^ 29468 

1.1244(c) -2    Revised 29470 

1.1244(d)-3    Revised 29472 

1.1244(d)-4    Revised 29473 

1.1244(e) -1     (a)    revised ._    29473 

(a)  (2)  (vi)    corrected 31881 


Pac* 

1.1441-4    (d)(1)    revised ._  27636 

(d)(1)  corrected 31409 

1.1563-3     (b)  (5)  (iii)    revised 29474 

1.6012-3     (a)(9)    added 57482 

1.6033-2     (j)     amended;     (a)(2) 

(ii)(;)    added 38507 

1.6056-1     (b)  (3)  amended 38507 

."^a    Removed   A4062 

5c    Added , 51584 

Heading  revised 51907 

5C.0    Added    54538 

5C.44F-1     Added 51907 

5C.103-1     Added    51907 

5C.103-2    Added 63257 

5C.103-3    Added 63257 

5c.l68(f)(8)-l     Added 51907 

(d)  revised;  temporary 56148 

5c.l68(f)  (8)-2    Added 51908 

(a)(3)(ii)  £aid  (b)  amended; 
(a)  (5)  revised;  (a)  (6) 
through  (8)  added;  tem- 
porary      56148 

(a)(3)    revised 63257 

5c.l68(f)(8)-3     Added 51909 

(c)  revised;  (d)  amended;  tem- 
porary    56149 

5c.l68(f)(8)-4    Added 51910 

5c.l68(f)(8)-5    Added 51910 

5c.l68(f)(8)-6    Added 51910 

(b)(4)  amended;  temporary 56150 

(a)  (2)  (ii)  and  (b)  (3)  revised..  63258 

5c.l68(f)(8)-7    Added 51912 

(b),  and  (c)(1)  introductory 
text,  (i),  and  (ii)  revised; 
(d)(1)     introductory    text 

amended 56150 

5c.l68(f)(8)-8     Added 51913 

(b)(2)  and  (3)  revised;  (b) 
(10)   through  (12)   added; 

(d)    amended 56150 

(b)(2)     revised;     (b)  (13)     and 

(14)    added 63259 

5e    Added A2987 

6a    Added 34314 

6a.l03A-l     (c)(2),     (d)(3),    and 

(e)(2)(m)    corrected 37890 

(b)(5)   revised 55514 

6a.l03A-2  (c)(l)(ii)  and  (iv) 
introductory  text  and  exam- 
ple (1),  (d)(3).  (i)(3)(iv) 
and  (j)  (2)  revised;  (c)  (1)  (iv) 

example  (4)  added 55514 

6a.l03A-3     (f)    corrected 37890 

7.0     (c)  (5)  correctly  removed 43036 

7a    Added 25292 

7a.2     (g)  example  corrected 30495 


so-ms  0  - 


Note:  Symbol  (A)  refers  to  1982  page  nnmbers 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  1,  1981   THROUGH  JANUARY  29,  1982 


Title  26,  Chapter  I — Continued 

Page 

11.414(0-4     (b)(5)  (111)     revised-  29474 

14a    Added 1 61840 

15a  Heading  and  authority  cita- 
tion correctly  added 43036 

15a.453-0    Correctly  designated..  43036 
15a.453-l    Correctly    designated; 

(b)  (3)  (i)    corrected 43036 

(b)(1)  (il).   (iii).  and   (v)    and 
(3)  (il)      revised;      (b)  (5) 

amended   48920 

16a    Added 27637 

16a.l26-l     (g)  corrected 41043 

20.2032A-3     (b)  (1)    amended 43037 

20.2032A-8     (a)(2)    amended 43037 

22    Added 54540 

25.2514-3     (e)  amended 27642 

26a.2621-l     (k)  revised 54541 

31.3401(e)-l  (b)  amended A3547 

31.3402(f)  (2)-l  (g)  added A3547 

31.3402(n)-l     Amended    A3547 

31.3402(0) -1    Heading    and    (a) 

heading  revised A3546 

31.3402(0) -2  Redesignated  from 
32.1  and  nomenclature 
change  and  heading  revised.  A3546 

31.3402(q)-l     Added    46908 

31.6205-1     (b)(2)   (Hi)  added 37890 

32    Removed    A3546 

32.1  Redesignated  as  3 1.3402 (o)- 
2  and  nomenclature  change 
and  heading  revised A3546 

34  Removed  46908 

35  Added 24554 

35.1  (h)  (1)  (11)  example  (2)  cor- 
rected   . 30495 

35.2  (a)  introductory  text  cor- 
rected    30495 

37    Removed A3548 

51     Added 52337 

57    Added 37632 

150.4995-3     (g)  (2)  (11)       example 

(1)  corrected 19935 

301.6059-1     Added    57483 

(d)    introductory  text  and  (6) 

corrected  60435 

301.6104-2     (a)(1),    (c)(2),    and 

(4)  amended;  (b)  and  (c)(1) 

revised  38507 

301.6104-3   (b)  (3)  (11)  (a)   and  (c) 

and  (c)  amended 38508 

301.6109-1     (a)    redesignated    as 

(a)(1)    and  heading  added; 

(a)(2)  added 57482 

301.6692-1     Added   57484 


Past 

601.102  (b)  (1)  (Iv)    revised;    (b) 

(1)  (v)  added 26053 

601.103  (b)  amended 26053 

601.105  (b)  (4)  and  (h)  amended.  26053 

601.106  (a)(1)  (11)  (la).       (d)(2) 

(11),  and  (g)(1)  amended 26053 

601.201     (e)(2).  (8),  (19). and  (s) 

(2)  amended 26053 

601.203     (a)(1).   (2).   (c)(1)  (Ui), 

(iv).  (c)(2)(l).  (iv),  (3),  and 
(4)  amended;  (c)  (2)  (11)  re- 
vised; (c)(2)(v)  removed....  26054 

601.506     (a)  amended 26055 

601.602    Revised 26055 

Tiiln  26— Proposed  Rules: 

1—601  (Ch.  I) 22121,50897 

1.0-1—1.169    22611, 

27723,  34348.  36198.  36865.  42286, 
50014,  6001S,  50808,  55544,  57325,  63326 

A163,  164,  3559 

1.170 — 1.300    36198.42082.51588 

A163,  164.  3006 

1.301-1.400 A163, 164 

1.401— l.-^OO 27968, 

36198.  40774,  42082,  42285, 55544, 56431 

Al«3.  164,  988,  3562 

1.601 — 1.640  51588,56431 

1.641—1.850 --  51588 

1.861—1.1200 22611,28677,42285 

1.1201— «nd 24594, 

27723.  27968,  42285,  46966.  50808,  61144 

6a  -- 34348.  42286 

7 28677 

16A  -, A184 

20  32598 

26  36198 

31 22395. 

24595.  27357.  31278.  36198,  46966, 
52391.  67326,  61144 

32 - -  27357 

61 19947,  24696.  26660 

63 A3558 

64 36198 

301 —  -  36198 

A3007 

TITLE  27— ALCOHOL.  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  ! — Bureau  of  Alcohol,  Tobac- 
co and  Firearms,  Department  of  the 
Treasury 

1.3    Revised 46911 

1.28    Removed 46911 

4.3    Added    46911 

4.10    Amended 55095 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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Page 
4.25a     (b)(2)(i)     and    (U),    and 

(e)(1)  (11)   and  (3)   revised..  29261 

(e)(2)(v)     revised  46912 

4.32  (a)  Introductory  text  re- 
vised; (c)  removed;  (d)  re- 
designated as  (c) 55095 

4.37a    Removed 55095 

4.38  (b)(1)   and  (2)   revised 55095 

4.39  (a)(7)  revised;  (d)  amend- 
ed  - 55095 

4.39a     (e)  amended 46912 

4.40  Footnote  removed 46912 

(b),   (c),  and    (d)(1)    through 

(4)  removed;  (d)  and  (e) 
redesignated  as  (b)  and  (c) 
and  revised 55095 

4.50  Footnote  removed 46912 

(a)  amended;  (b)  and  (c)  re- 
moved; (d)  redesignated  as 

(b) 55096 

4.64(a)  (8)  revised 55096 

5.3     Added    46912 

5.11    Amended    55096 

5.22    (i)    amended 55096 

5.32  (b)  and  (c)  revised;  (d)  re- 
moved    55096 

5.33  (b)(5)  removed;  (b)(6)  re- 
designated as  (b) (5) ;  (b)  (1), 

(2).  (4).  and  (5)  revised 55096 

5.39  (b)  (to  be  effective  until  1- 
1-83)  retained;  (b)  (to  be- 
come eff.  1-1-3)  now  revised 

as  (c) 55097 

5.39a     (e)  amended 46912 

Removed  55097 

5.51  Footnote  removed 46912 

(b) .  (c)  (1)  through  (4) .  and  (f ) 

removed;  (c),  (d),  and  (e) 
redesignated  as  (b),  (c), 
and  (d) ;  new  (b)  and  (c) 

revised   55097 

5.55    Footnote  removed 46912 

(a)  revised;  (b)  and  (c)  re- 
moved; (d)  and  (e)  redesig- 
nated as  (b)   and  (c)   and 

new   (b)   revised 55097 

7.3     Added   46912 

7.10     Amended 55097 

7.22     (c)    removed 55097 

7.27a     (e)  amended 46912 

Removed  55097 

7.28  (b)(l)(i)  and  (2)  (i)  re- 
vised; {b)(l)(iii)  and  (2) 
(lli)  removed 55097 


Fag* 

7.31    Footnote  removed 46913 

(b) ,  (c)  (1)  through  (4) ,  and  (e) 
removed;  (c)  and  (d)  re- 
designated as  (b)  and  (c) 

and  revised 55097 

7.41    Footnote  removed 46913 

Revised    55098 

9.3     (b)  (5)  revised 46913 

9.25  Added   41493 

9.26  Added    56786 

9.28  Added 39812 

Technical  correction 40873 

9.29  Added 59238 

9.31     Added 59240 

9.33     Added 46320 

9.36    Added 59243 

13.1     Revised  46913 

13.24    Revised 46913 

13.61—13.67     (Subpart   E)    Cross 

reference  added 46913 

18.21     Revised 46913 

19.11    Effective  date  deferred  to 

10-1-81 29261 

19.61     Revised 46914 

19.233    Revised 46914 

19.519    Effective  date  deferred  to 

10-1-81    29261 

19.523  Nomenclature  change  ef- 
fective date  deferred  to  10- 

1-81    29261 

ig.523a    Effective     date     defer- 
red to  10-1-81 ;  (f )  removed-  29261 

19.524  (a)    effective  date  defer- 
red to  10-1-81 29261 

19.632    Revised 32225 

47.35     Revised   46914 

55    Added;  regulations  transfer- 
red from  Part  181 40384 

Heading  corrected 52105 

55.11    Amended 46916 

55.21     Revised    46916 

55.23  Revised   46916 

55.78    Amended 46916 

55.126     (c)  and  (d)  revised 50787 

55.141     (a)(2)  revised 46916 

70.1  Effective   date   deferred   to 
10-1-81    29261 

70.11    Effective  date  deferred  to 

10-1-81 29261 

70.51  (Subpart  D)     Effective  date 

deferred  to  10-1-81 29261 

71.42     (c)(1)  and  (2)  revised 46914 

72.2  Revised   46914 

72.24  Revised 46914 

72.25  Revised   46914 

170.91    Amended 46915 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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ISA— LIST  OF  CFR  SECTONS  AFFEaED 


CHANGES  APRIL  1,  1981   THROUGH  JANUARY  29,  1982 


Title,  27,  Chapter  I — Continued 

Face 

170.95  Revised   46918 

170.99    Amended 46915 

170.302    Revised   46915 

170.614    Revised   46915 

178.21     Revised   46915 

178.24    Revised   46915 

178.80    Amended 46916 

179.21     Revised 46916 

181    Removed;  regulations  trans- 
ferred to  Part  55 40384 

194.41     Revised   46916 

195.2    Revised   46916 

196.2     Revised   46917 

197.2  Revised   46917 

197.3  Added —  46917 

197.66    Revised... 46917 

197.96  Amended 46917 

197.109     (d)  amended.. 46917 

197.130a     (b)  amended 46917 

200.2  Revised   46917 

200.3  Revised   46918 

200.31    Amended 46918 

200.129    Amended 46918 

211.21     Revised   46918 

211.73    Revised 46918 

212.1a    Added 46918 

212.2    Revised   46918 

212.66    Amended 46919 

212.69    Amended 46919 

212.73    Amended 46919 

212.78    Amended 46919 

212.80  Amended 46919 

212.80a     Revised   46919 

212.81  Amended 46919 

212.81a    Amended 46919 

212.83    Amended 46919 

212.87    Amended 46919 

212.90    Amended 46919 

213.21     Revised   46919 

213.72  Revised  46919 

213.73  Amended 46919 

231.2    Revised 46919 

240.1  Amended 39813 

240.2  Revised   46920 

240.10    Effective  date  deferred  to 

10-1-81    29261 

240.221     Revised 39814 

240.226  Revised   46920 

240.227  Amended 46920 

240.258    Existing  text  designated 

as  (a) :  (b)  added 46920 

240.527    Revised 25613 

240.527a    Revised 25613 

240.590a     (b)    effective  date  de- 
ferred to  10-1-81 29261 


Page 
240.591    Heading  and   (a)    effec- 
tive date  deferred  to  10-1-81.  29261 
240.591a    Effective     date     defer- 
red to  10-1-81;  (f)  removed-  29261 

240.594  Effective      date      defer- 
red to  10-1-81 29261 

240.595  Effective      date      defer- 
red to  10-1-81.- 29261 

240.596  Effective    date   deferred 

to    10-1-81 29261 

240.670—240.673     (Subpart     EE)*: 

Heading  revised 39814 

240.670     Revised 39814 

240.673    Undesignated         center 

heading  and  section  added 39814 

240.901  Effective    date    deferred 

to  10-1-81 29261 

240.902  Effective    date    deferred 

to    10-1-81 29261 

240.1051    Table  amended 25614 

245.2    Revised   46920 

245.5    Effective  date  deferred  to 

10-1-81 29261 

245.52  Revised   46920 

245.53  Amended 46920 

245.110b  (a)  effective  date  de- 
ferred to  10-1-fll 29261 

245.112    Effective    date    defen-ed 

to  10-1-81 29261 

245.117    Effective   date   deferred 

to  10-1-81 29261 

245.117a    Effective  date  deferred 

to  10-1-81;  (e)  removed 29261 

245.135    Existing  text  designated 

as  (a);  (b)  added 46920 

245.117a    Effective  date  deferred 

to    10-1-81 29261 

245.117c    Effective  date  deferred 

to  10-1-81 29261 

245.117d  Effective  date  defer- 
red to  10-1-81 29261 

245.1 17e    Effective  date  deferred 

to  10-1-81 29261 

245.1 17f    Effective  date  deferred 

to    10-1-«1 29261 

245.227    Effective    date    deferred 

to    10-1-81 29261 

250.2     Revised   46920 

250.11    Effective  date  deferred  to 

10-1-61    29261 

250.62  Revised   46921 

250.63  Amended ....  46921 

250.112  (e)  effective  date  defer- 
red to  10-1-81 29261 

250.112a    Effective  date  deferred 

to  10-1-81;  (f)  removed 29261 

251.2    Revised _  46921 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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252.1  Revised 398i4 

252.2  Revised   46921 

252.25  Revised 39814 

252.26  Heading  and  (b)  revised.  39815 

252.27  Revised 39815 

252.28  Added    39815 

252.52    Revised   46921 

252.61  Revised ._  39815 

252.62  Revised 39815 

252.103     Revised 21158 

252.121—252.133     (Subpart        F) 

Heading  revise<l 39816 

252.121  (c)  amended;  (d)  re- 
designated as  (e) ;  new  (d) 
added 39816 

252.122  (a)  heading  revised 39816 

252.123  Revised 21158 

(a)    revised 39816 

252.127     Revised 39816 

252.130  Revised 39818 

252.143     Revised 21138 

252.150e    Revised 21158 

252.154    Revised 21159 

252.193     Revised 21159 

252.216     Revised 21169 

252.223     Revised 21159 

252.244a    Revised 39816 

252.286    Revised 39816 

252.315    Revised 39816 

270.11    Effective  date  deferred  to 

10-1-81    29261 

270.22     (1)  amended 46921 

270.41     Revised    46921 

270.131  Existing  text  designated 

as  (a);  (b)  added 46921 

270.162  (a)  effective  date  defer- 
red to  10-1-81 29261 

270.165  (c)  effective  date  de- 
ferred to  10-1-81 29261 

270.165a    Effective  date  deferred 

to  10-1-81;    (f)   removed 29261 

270.166  Effective    date    deferred 

to  10-1-81 29261 

270.167  (a),  (b),  and  authority 
citation  effective  date  defer- 
red to  10-1-81 29261 


Page 
270.168    Effective    date    deferred 

to  10-1-81 29261 

275.11    Effective  date  deferred  to 

10-1-81    29261 

275.21     Revised   46922 

275.39     (1)  amended 46922 

275.1 14  Effective  date  deferred  to 
10-1-81    29261 

275.115  Effective    date    deferred 

to  10-1-«1 29261 

275.115a    Effective  date  deferred 

to  10-1-81;  (f)  removed 29261 

275.119    Revised 46922 

285.2    Revised   46922 

285.71  Revised   46922 

285.72  Amended 46922 

290.2    Revised   1 46922 

290.121     Revised   46923 

290.129    Revised   46923. 

Correctly  designated-I 48644 

296.11     Revised   46923 

Title  27 — Proposed  Ride*: 

1—296  (Ch.  I) 22133,50909 

4   24962, 

34816,  37282,  39849,  54963.  55549 

5  24962, 

34816,  37282,  44000,  55549,  56824,  56826 

— A1148 

7 24962.  34816,  37282,  55549 

9 21195. 

21197,  21623.  31020,  38536,  39852, 
40045,  43468.  49597.  49599.  49600, 
50568,  51619,  63688,  53691, 56827, 59273, 
59274,  59276 

__.  A1149,  1151,  1153,  2564 

18 46340,47467 

19  21624,44000,51929,52199.53458 

170 44000 

173 44000 

194 44000,46347 

195  52129 

211  51929.53458 

213  51929.53458 

240 39853,  46340.  47467 

250 44000,46347 

251  44000,46347,51929,53458 

262  39853 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  1981   THROUGH  JANUARY  29,  1982 


TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

Page 

0.0    Removed 52340 

0.1     Amended    52340 

0.6    Removed 52340 

0.10     (b)    introductory  text  and 

(5)    revised 52340 

0.11     Revised 52340 

0.12    Amended    :._  52340 

0.15    Revised  52340 

0.16  Redesignated  as  0.22  (Sub- 
part D-1)  and  revised 52341 

0.17  Redesignated  as  0.28  (Sub- 
part E-2)  and  revised 52341. 

52343 

0.18    Removed 36843 

0.19     Revised  52341 

0.19a  Redesignated  as  0.23a  re- 
vised   52341.52342 

0.20  Introductory  text,  (b)  and 
(c)  revised;  (d)  removed:  (e) 
redesignated  as  new  (d)  and 

revised  52341 

0.22     (Subpart     D-1)      Redesig- 
nated from  0.16  and  revised..  52341 
0.23 — 0.23c    (Subpart    D-2)    Re- 
designated  from   0.28,   0.19a. 
0.29.  and  0.29a  and  revised-.  52341- 

52343 
0.25  Introductory  text  revised; 
(c).  (1).  (i),  and  (k)  re- 
moved; (d)  through  (h)  and 
(1)  through  (o)  redesignated 
£is  (c)  through  (k)  and  re- 
vised    52342 

0.27    Introductory  text  and   (d) 

revised  52343 

0.28  Redesignated  as  0.23  and  re- 
vised; new  0.28  (Subpart  E- 
2)  redesignated  from  0.17  and 

revised   52341-52343 

029    Redesignated  as  0.23b  and 

revised   52342.52343 

0.29a    Redesignated  as  0.23c  and 

revised   52342.52343 

0.30    Introductory  text  revised.. -  52343 

0.33a    Revised 52343 

0.33b     (b)  and  (o)  revised 52343 

0.34     (Subpart  P-2)    Added 52343 

0.35    Revised 52344 

0.36    Revised 52344 

0.37    Revised 52344 


Pase 

0.38    Revised 52344 

0.40    Introductory  text,  (a),  (b), 
(d).    and    (f)     revised;     (j) 

added  52344 

0.41    Introductory  text,  (b).  and 

(h)  revised 52344 

0.45    Introductory  text.  (c).  and 

(d)  revised;  (h)  amended...  52345 

0.45a    Removed 52345 

0.48    Revised 52345 

0.50    Introductory  text  and   (a) 

Introductory  text  revised 52345 

0.55    Introductory  text,  (b),  (d), 

and  (s)  revised 52345 

0.61  (e),  (f),  (i),  and  (n)  re- 
moved; (g),  (h),  (j),  (k),and 
(1)  redesignated  as  (e),  (f), 
(g),  (h),  and  (i) ;  introduc- 
tory text,  (a),  (c),  new  (f), 

(g),and  (h)  revised 52345 

0.65  Introductory  text  revised; 
(i)  r«noved;  (j)  redesignated 

as  (i)   52346 

0.70    Introductory  text  revised..  52346 
0.75    Introductory  text,  (d),  (f), 
(h)  through  (k),  and  (p)  re- 
vised;   (r)    added 52346 

0.76  Introductory  text,  (f),  and 
(j)  revised;  (1)  and  (t)  re- 
moved; (m)  through  (w) 
redesignated  as   (1)    through 

(t)    revised 52346 

0.77    Introductory  text,  (1),  and 

(m)    revised 52347 

0.78    Introductory  text  revised...  52347 
0.85    Introductory  text,  (b),  (h), 

(i).  and  (j)  revised.. 52347 

0.85a    Revised 52347 

0.86    Revised 52347 

0.90—0.94  (Subpart  P-1)  Re- 
vised    52347 

0.95    Introductory  text  and   (h) 

revised  52348 

0.96  (1),  (m),  and  (n)  removed; 
(o)  through  (t)  redesignated 
as  (1)  through  (q) ;  new  (r) 

added  52348 

0.95 — 0.99  (Subpart  Q)  Appendix 

amended    52348 

0.100    Introductory  text  revised..  52348 
0.101    Introductory  text  revised.  _  52348 
0.100 — 0.104  (Subpart  R)  Appen- 
dix  amended 52348 

0.105    Introductory  text  revised..  52348 
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Page 

0.111  Introductory  text,  (e) ,  (k) , 
and  (0)  revised;  (g)  re- 
moved; (h)  through  (j)  re- 
designated as  new  (g) 
through  (i)  and  revised;  new 

(J)    added 52348 

0.115  Introductory  text,  (b),  (d), 
and  (e)  revised;  (f)  and  (g) 
redesignated  as  (g)  and  (h) 
and  revised;  new  (f)  and  (i) 

added  52349 

0.116    Introductory  text  revised; 

(d)  added 52349 

0.124     Added    52349 

0.128— 0.128b       (Subpart       V-1) 

Added 52349 

0.130     (b)  amended 52349 

0.134    Removed 52349 

0.137     Revised 52350 

0.138  Heading  and  text  amend- 
ed      52350 

0.139     (a)   and  (c)   revised 52350 

0.140    Introductory  text  and  (a) 

amended   52350 

0.141     Amended    52350 

0.142    Introductory  text  revised; 

(f)    added 52350 

0.143     Amended    52350 

0.144    Revised 52350 

0.145    Amended    52350 

0.146    Amended    52350 

0.147    Revised 52351 

0.148    Revised 52351 

0.149    Revised 52351 

0.151     Amended    52351 

0.152    Amended    52351 

0.153     Revised 52351 

0.154    Amended    52351 

0.155    Amended    52351 

0.160     Revised 52351 

0.161     Revised 52351 

0.162  Heading  and  text  amend- 
ed      52352 

0.164    Amended 52352 

0.165    Amended    52352 

0.167     (a)  and  (b)  revised 52352 

0.168     (b)  amended 52352 

0.171     (a)    revised 52352 

0.160—0.172  (Subpart  Y)  Appen- 
dix  amended 52352 

0.175  (a),  (b)  and  (c)  amend- 
ed      52353 

0.176    Amended    —  52353 

0.178     (a)  amended 52354 

0.190    Revised 52354 

1.1    Revised  __ 52354 


Pace 

1.4  Amended    52354 

2.1  (c)   amended 52354 

2.14    Correctly  revised 39136 

2.20    Table  amended 35638,  36139 

Corrected 41494,42842 

Technical  correcticm 42842 

2.24  (b)  (1)  revised 35639 

2.25  (a)  and  (b)  revised 35639 

(b)  introductory  text  corrected.  42842 

2.27  (a)  and  (b)  amended 52354 

2.28  (c)  revised 36138 

2.34     (a)   amended A2313 

2.40     (a)(1)  amended 52354 

2.43     (e)(1)  (1)  and  (U)  revised..  35639 

Technical  correction 42842 

2.47  Revised;  interim 35637 

2.48  (c)  corrected 42842 

2.56     (d)  amended 52354 

3.2  Revised 52354 

3.5  Revised 52354 

3.6  Revised 52354 

4.3  Amended 52354 

4.17    Amended 52354 

5.200  (b)  amended 52355 

5.201  (a)(1)  and  (2)  amended..  52355 

5.202  (e)  amended 52355 

5.203  (a)  amended 52355 

5.204  (a)  amended 52355 

5.205  (a)  amended 52355 

5.401     (b)  amended 52355 

8.1     Revised 52355 

9a.5    Heading  and  text  amended.  52355 

9a.7     (b)  amended 52355 

12.3    Heading  amended 52355 

14.1  Revised 52355 

14.2  (a)    and   (b)  (1)    amended; 
(b)(2)   revised 52355 

14.5    Amended    52355 

15.1  (a)  and  (b)  amended 52355 

15.2  (a)  and  (b)  amended 52355 

16.1  (a)  and  (b)  amended 52356 

16.2  Revised 52356 

16.3  (a)  amended 52356 

16.4  (a),  (b),  and  (c)  amended.  52356 

16.5  (e)  amended 52356 

16.6  (b)(3)  amended 52356 

16.7  (a),   (b),  and  (g)   amend- 
ed     - 52356 

16.8  (a),  (b),  (c)   amended 52356 

16.10     (b)(2)  amended 52356 

16.21 — 16.26  (Subpart  B)  Appen- 
dix  revised 52356 

16.31     Revised 52356 

16.45     (a)  and  (b)  (5)  amended..  52356 
16.47    Amended    52356 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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Title  28,  Chapter  I — Continued 

Page 

16.48     (b).     (c),     (d),    and     (e) 

amended 52356 

J6.52     (a)  amended 52356 

16.57     (a)  amended 52356 

16.40—16.57  (Subpart  D)  Appen- 
dix correctly  revised 36140 

16.204     (a)  amended 52357 

16.207     (a)  amended 52357 

17.144    Revised A2861 

17.148     (b)  and  (c)  revised A2861 

17.150     (c)   added _ A2861 

20.3  (b)  corrected 52357 

24    Added;   interim. 48922 

25.4  Amended 52357 

31     Revised  — 63262 

40  Revised 48186 

Technical  correction 49584 

40.12—40.23  (Subpart  B)  re- 
moved    36843 

41  Redesignated  from  45  Part  85 ; 
nomenclature  change ;  au- 
thority citation 40686 

Suspended 40687 

Technical  correction  of  suspen- 
sion    50366 

41.1    Amended 40687 

41.3  (a)  revised 40687 

41.4  (b)  amended 40687 

41.55    Amended 40687 

42.1  Revised  52357 

42.2  (a)  and  (b)  amended 52357 

42.3  Amended 52357 

42.50—42.59  (Subpart  B)  Re- 
moved    52357 

42.102     (a)  amended 52357 

42.302     (C)  amended 52357 

42.401—42.415  (Subpart  P)  Au- 
thority citation  revised 52357 

42.401  Introductory  text  amend- 
ed     52357 

42.403     (c)(3)  amended 52357 

42.412     (a)    revised 52357 

42.501—42.540  (Subpart  G)  Head- 
ed     52357 

42  Appendix  B  removed 52357 

45.735-1     (b)  reivsed 52357 

45.735-2  (b).  (c).  and  (d)  re- 
moved;   (e)    redesignated  as 

(b)  and  revised 52358 

45.735-3     (b)  amended 52358 

45.735-4    Removed 52358 

45.735-5     (a)  (2)  amended 52358 

45.735-9     (a)  revised;  (c)  aad  (e) 

amended 52358 


45.735-12    Heading   revised;    (c) 

amended    52358 

45.735-13     Removed  --'. 52358 

45.735-14     (b)      revised;      (c)(5) 

and  (6)  removed 52358 

45.735-14a    Added   52358 

45.735-18    Removed 52358 

45.735-19     (a)  revised 52358 

45.735-21     (0)  and  (p)  added—.  52358 
45.735-22     (a)   introductory  6text, 

(b),  and  (c)  revised 52358 

45.735-26    Revised 52359 

50.4  Removed 52359 

50.9    d)(l)  and  (2)  amended 52359 

55    Appendix  amended 52359 

58.2  Amended 52360 

58.5  Amended 52360 

60.3  (a)(3)  amended 52360 

Chapter  V — Bureau  of  Prisons, 
Department  of  Justice 


503    Authority  citation 

59507 

503.6     (d)  revised;  (e)  removed; 

(f)  through  (1)  redesignated 

as  (e)   through  (h)   and  re- 

vised _. - 

59507 

503.7     (a)  revised;  (c)  removed; 

(d:>  redesignated  as  (c)  and 

revised   

59507 

512    Added  .- 

48577 

522.40—522.42  (Subpart  E)     Add- 

ed   

59507 

527.30—527.31   (Subpart  D)   Add- 

ed     

34549 

527.40—527.45  (Subpart  E)     Add- 

ed   

59508 

540    Authority  citation 

43809 

540.20    Revised  

43809 

541.40—541.49    (Subpart  D)    Au- 

thority citation 

34547 

541.41     (b)   (2).  (5).  (6),  and  (c) 

(1)  and  (2)  revised 

34547 

541.42    Revised  

34547 

541.43     (a)  and  (b)(3)  revised... 

34547 

541.46    Introductory     text,     (d), 

(e)  (1)  and  (5).  (g).  (i),  (J). 

(l).and  (n)  revised 

34547 

541.47    Revised 

.34548 

541.48     (a)  revised 

34548 

541.49     (a)  revised 

.34548 

543    Authority  citalion 

59509 

543.10    Revised 

59509 

544.110     (Subpart  L)  Added 

43810 

545.50—545.56   (Subpart  F)   Add- 

ed     

34549 

Note:  Symbol  (A)  refers  to  1982  page  numbers 
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Page 
545.60—545.64  (Subpart  Q)     Add- 
ed   43810 

551    Authority  citation.. 59509 

551.2    Revised 59509 

651.4     (c)  added 59509 

551.6  Redesignated     as     551.7; 

new  551.6  added 59509 

551.7  Redesignated  from  551.6..-59509 
570.30—570.37   (Subpart  C)   Add- 
ed      34552 

571     Authority  citation 59509 

571.21  (c)  removed;  (d)  through 
(f)  redesignated  as  (c) 
through  (e)  and  revised 59509 

Title  28 — Proposed  RuleaT^ 

0— «3     (Ch.  I) 63669 

13   46968 

18 S6301.  61466 

18 46144 

31    44408 

40    . 36865 

801     (Ch.    ni) 63669 

600—572     (Ch.  V) 53669 

624 A3752 

640    j.- 34554 

544 L- A3752 

54B L A3752 

6BS I 43812 

671 69510 

TITLE  29— LABOR 

Subtitle  A-^Office  of  the  Secretary  of 
Labor 

1    Effective  date  deferred  to  8- 

15-81 36140 

Authority    citation 36141 

Effective    date    deferred;    au- 
thority citation 41044 

2.4    Removed 49543 

2.20—2.25     (Subpart  C)   Added..  49543 

Authority  citation 49543 

3.4     (b)   amended A145 

4  Effective  date  deferred  to  8- 

15-81 36140 

Authority  citation 36141 

Effective    date    deferred;    au- 
thority citation 41045 

4.6     (b)  (2)  and  (g)  amended Al45 

4.133    Effective  date  deferred..-  41045 

5  Effective  date  deferred  to  8- 

15-81 36140 

Authority   citation 36141 

Effective    date    deferred;    au- 
thority citation. 41044 


5.5    (a)  (3)  and  (e)  amended Al45 

6    Effective  date  deferred  to  8- 

15-81 36140 

Authority  citation 36141 

Effective    date    deferred;    au- 
thority citation 41045 

16    Added 50353.  63021 

Removed 50377 

40.51  Amended Al45 

40.52  Amended Al45 

40.53  Amended Al45 

56.1     (a)   and  (c)   amended;   (b) 

revised;  interim 48610 

Amendments  republished 48649 

56.16     (b)  revised;  interim 48610 

(b)  revision  republished 48649 

56.20  (b)(2),  (8),  and  (9)  re- 
vised; (b)(ll)  added;  in- 
terim   46778,  46886 

(a)  and  (c)  (4)  revised;  (b)  (10) 

added;  interim 48611 

(a)  and  (c)  (4)  revision  and  (b) 

(10)  addition  republished..  48649 

56.21  (a)(5)  revised;  interim...  48611 
(a)(5)  revision  republished 48649 

56.22  (b)  revised;  interim 46779, 

46806 
(e)  revised;  (f)  and  (g)  redesig- 
nated as  (g)  and  (h) ;  new 

(f)  added;  interim 48611 

Revision,    redesignations,    and 

addition  republished 48650 

56.30     (b)(5)   removed;   (a),  (b) 
(2)  and  (3),  and  (e)  revised; 

interim 48611 

Removal  and  revisions  repub- 
lished   - 48650 

56.32    Revised;  interim— ." 48611 

Revision  republished 48650 

56.34     (a)  revised;  interim 48612 

fa)  revision  republished 48650 

56.41    Revised;  interim  (effective 

pending  OMB  review) 48612 

Revision  republished 48650 

56.50  (e)  revised;  (h)  added;  in- 
terim    48612 

(e)    revision  and   (h)    addition 

republished 48651 

56.51  (a)(2)  and  (3)  redesig- 
nated as  (a)  (3)  and  (4) ;  new 

(a)  (2)  added;  interim 46779. 

46806 

Revised;  interim 48612 

Revision  republished 48651 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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Title  29,  Subtitle  A — Continued 

Page 
56.63  (a)  revised;  (b)(2)  re- 
moved; (b)  (3)  redesignated 
as  (b)  (2)  and  revised;  (b)  (4) 
through  (8)  redesignated  as 
(b)  (3)  through  (7)  and  re- 
published; interim 48612 

Revisions,  removal,  and  redeslg- 

nations  republished 48651 

Amended Al45 

56.76    Removed;  interim 48613 

Removal  republished 48651 

Chapter  I — National  Labor  Relations 
Board 

102.68  Revised 45922 

102.69  (a> ,  (c) ,  (d) ,  and  (g)  re- 
vised    45923 

Technical  correction 47776 

102.143—102.155     (Subpart        T) 

Added  _ 48087 

Chapter  V — Wage  and  Hour 
Division,  Department  of  Labor 

516.2—516.10  (Subpart  A) 

Amended 62845 

Amended a145 

516.11—516.34  (Subpart  B) 

Amended 62845 

Amended Al45 

530.1  (f)  removed;  (g)  through 
(J)  redesignated  as  (f) 
through  (1) __  50349 

530.2  Revised 50349 

530.4     (a)(2)(l)(/)  removed;  (a) 

(2)  (1)  (0)      redesignated     as 

(f)  - 50349 

547.1    Amended a145 

549.1    Amended _• a145 

570.35     (b)  (3)  (vl)  amended A145 

575.3  Amended 62845 

Amended a145 

Chapter  XIV — Equal  Opportunity 
Commission 

1601.13    Revised 43039 

(a)  (2)  and  (b)  (2)  (U)  correct- 
ed   ". _  48189 

1601.75  Added 50367 

1601.76  Added   ...^ 50367 

1601.77  Added 50367 

1601.78  Added 50367 

1601.79  Added 50367 


Pac* 

1601.80    Added 60367 

Amended 62056 

1602.1    Amended 63268 

1602.12     Amended    _._ 63268 

1602.14  Amended _  63268 

1602.27  Amended 63268 

1602.28  Amended 63268 

1602.30  Amended 63268 

1602.31  Amended 63268 

1602.39  Amended 63268 

1602.40  Amended 63268 

1602.42    Waiver 50950 

1602.48  Amended 63268 

1602.49  Amended 63268 

1607.4    Amended 63268 

1607.15  Amended —  63268 

1613.708    Revised _  51384 

1613.710    Removed 51384 

1620.21     Amended 63268 

1625     Authority  citation 47726 

Heading  corrected 48654 

1625.1—1625.10    Added 47726 

1625.13     Added 47728 

1627.3  Amraided    63268 

1627.4  Amended 63268 

1627.5  Amended 63268 

1627.6  Amended 63268 

1627.7  Amended 63268 

Chaster  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor 

1904.2    Amended 62845 

Amended A145 

1904.4  Amended 62845 

Amended A145 

1904.5  Amended 62845 

Amended A145 

1906     Removed 49544 

1910.20    Effectiveness  deferred  In 

part  to  2-15-82 40490 

Effectiveness  confirmed 45758 

1910.95  (c)  through  (s)  and  ap- 
pendixes A  through  I  effective 

date  deferred  to  8-22-81 39137 

(c)  through  (s)  and  appendixes 
A  through  I  stayed  in  part 
and  technical  amendments.  42632 

Appendix  A  corrected 45334 

Amended ^._  62845 

1910.96  (n)  amended ._.  62845 

1910.301  (e)  corrected 40185 

1910.302  (a)  (2)  (111)  and  (Iv) ,  (b) 
(1)  Introductory  text  and 
table  corrected 40185 
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Page 

1910.303  (e) .  (f ) ,  (g)  (1)  (i)  table 
8-1.  and  (h)  (3)  (1)  teble  S-2 
corrected 40185 

1910.304  (c)(4).  (f)(l)(U)(b), 
(5)(v)(a).    (c)(3)    and    (4). 

and  (6)  (ii)  corrected 40185 

1910.305  (a)  (1)  (1) ,  (2)  (ill)  (a) 
and  (/).  (3)  (I)  (a)  (6),  (b) 
(1).  (b)(1).  (g)(1)  (iv).  (J) 
(4)  (U)  (/)(!),  and  (7)  cor- 
rected    40185 

1910.306  (a)(1)  and  (2),  (b)(1). 
(c)(1),  (g)(2)(l).  (h)(1).  (3) 
(U).   (7)(li).  and   (j)(2)(ll) 

(a)  corrected 40185 

1910.307  (b)  introductory  text. 
(2)  (11)  Introductory  text,  and 

(a)  corrected 40185 

1910.308  (a)(2)(i).  (b)(2).  and 
(e)(1)  corrected 40185 

1910.399  (a)(24)(il)  Note.  (25) 
(11)  and  Note.  (7).  (112)  (1). 

and  (124)  (1)  corrected 40185 

1910.301—1910.399     (Subpart    S) 

Appendix  A  corrected 40185 

1910.1025  (k)  Petitions  denied; 
variance  applications  and  In- 
terim orders 37891 

(k)     petitions  denial,  applica- 
tions and  orders  republished.  38074 
(e)  (1)  table  I  effective  date  de- 
ferred to  10-11-81 43416 

(k)  interim  orders 48654 

(e)(1)    table  I  effective  date 

deferred  to  12-10-81 50068 

(e)(1)  and  Table  I  revised 60775 

1952.115    Added 52361 

(c)  added 53660 

1952.250—1952.255  (Subpart  S) 
Virgin  Islands  plan  supple- 
ments approved 42847 

1952.254     (1)   added 41046 

Heading  revised;  (m)  added—  46808 

1952.294  (g)  through  (1)  added—  42844 
Heading  revised;  (m)  added—  42846 

1952.295  Added 52361 

1952.324    (b)  through  (m)  added-49119 

(n)  added 49121 

1952.344  (g).  (h),  and  (i)  add- 
ed   A1290 

1952.350—1952.354  (Subpart  CX:) 
Arizona     plan    supplements 

approved 52361 

1952.354    Heading  revised  and  (1) 

added 46322 


Pat* 
1952.370—1952.373   (Subpart  EE) 
Virginia  plan  withdrawal  pe- 
tition denied 36141 

Chapter     XX — Occupational     Safety 
and  Health  Review  Commission 

2200.200—2200.211     (Subpart  M) 
Effectiveness  extended  to  12- 

31-81 43137 

Added;  final 63041 

2204    Added;  interim 48080 

Comment  time  extended 59243 

Chapter  XXV — Pension  and  Welfare 
Benefit    Programs,    Department   of 

Labor  \ 

\  t 

2520.101    Amended 62845 

2520.103-1     (e)    added 61079 

Forms  5500,  5500-C,  and  550(^ 

K  amended 61079 

2520.104    Amended 62845 

2530.203-3     Effective     date     de- 
ferred to  9-1-81 39138 

Effective  date  deferred  to  10-1- 

81 43664 

Effective  date  deferral  repub- 
lished    43833 

Effective  date  deferred  until  ac- 
tion    taken     on     proposed 

amendments 47584 

Heading,  (b)(1).  (3).  (c)(1). 
(2)  Introductory  text  and 
(d)  revised;  (b)  (4)  amend- 
ed;  section  effective  1-1- 

82 59245 

(c)(2)  Introductory  text  cor- 
rectly revised 60572 

Chapter  XXVI — Pension  Benefit 
Guaranty  Corporation 

2610.3    Amended 63268 

2615.3  Amended 63268 

26163    Amended 63268 

2617.12    Amended    63268 

2617.23    Amended 63268 

2618.1  Revised 49845 

2618.2  Amended 49845 

2618.4  Amended 49845 

2618.30—2618.32      (Subpart      C) 

Added 49845 


Note:  Symbol  (A)  refers  to  1962  page  numbers 
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LSA— LIST  OF  CFR  SECTIONS  AFFEaED 


CHANGES  JULY  1,  1981   THROUGH  JANUARY  29,  1982 


Title  29,  Chapter  XXVI— Continued 

Page 

2619    Authority  citation. 63269 

Authority  citation A2313 

Appendix  B  amended 36694, 

45762.  50788.  55959 
Appendix  D  amended;  interim.  63269 

Appendix  B  amended 61085 

Appendix  D  amended;  interim.  63269 

Appendix  B  amended A2314 

Appendix  B  corrected A  4062 

2621     Authority  citation 62441 

2621     Appendix  A  amended 62441 

2622.3     Amended 63268 

2640    Added    46129 

2642.2    Removed 46129 

2643     Added 46129 

Technical  correctlm 55515 

2643.2  Amended 63268 

2671.3  Amended 63268 

2673    Added     (effective    pending 

OMB  review) 37245 

Effective  date  confirmed 43965 

2673.2    Amended    63268 

Chapter  XXVI! — Federal  Mine  Safety 
and  Health  Review  Commission 

2700.44    (a)  revised;  interim 39138 

Title  29 — Proposed  Rule*: 

0—99  (Subtitle  A). 63958 

A402 

1  41444.42872 

4 41880,  42873.  50397,  51405 

5  .,.,. 41466.42872 

„. A966 

6  41428 

8  — — -  41438 

307— ai8  (cai.  n) 53959 

226 47240 

401—486  (Ch.  IV) 63959 

606 — 870  (Ch.  V) 63958,56122 

—— A402 

800  43848 

1400—1440  (Ch.  Xn) 51621 

1600—1690  (Ch.  xrV) 48717,  48720 

1601 37523 

1620 43848 

1901—1990  (Ch.  XVn) 53968 

- A402 

1910 — 36683, 

38108,  40492,  40704,  42639,  47241, 
61671 

— —  -  A36«e,  4317 

1953  57060 

1990 A187 

3200 61933 

2500— 2560  (Ch.  XXV) 63958 

— - A402 


Page 

2530 — 43696,  43852 

2601-3671  (Ch.  XXVI) 63692 

2670    62087 

2672    62087 

A1304 

TITLE  30— MINERAL  RESOURCES 

Chapter  II — Geological  Survey, 
Department  of  the  Interior 


200.1     (g)    removed 

211.1  (c)  and  (d)  removed;  (e) 
through  (h)  redesignated  as 

(c)  through  (f) 

211.3  (a)(l)(vl)  removed;  (a) 
(l)(vil)  through  (X)  redes- 
ignated as  (a)  (1)  (vl) 
through  (ix) 

221  Authority  citation 

221.1  Revised 

221.2  (a)  revised;  (q)  added 

221.2-1     Added  

221.20     (a)    revised 

221.64    Revised 

222  Removed 

231.3  (b)  and  (g)  removed;  (c) 
through  (f)  redesignated  as 
(b)  through  (e) 

231.4  (a)   revised 

231.25    Removed 

231.30    Removed 

231.42  Removed 

231.43  Removed 

241    Removed 

270.76    Removed 


42267 


48656 


48656 
58306 
58306 
58306 
44756 
44756 
58306 
48656 


48657 
48657 
42267 
42267 
48657 
48657 
48657 
42267 


Chapter  VI — Bureau  of  Mines, 
Department  of  the  Interior 

601  Revised    37506 

602  Revised    60436 

Chapter  Vil — Office  of  Surface  Mining 
Reclamation  and  Enforcement,  De- 
partment of  the  Interior 

Chapter  VTI  Policy  statement...  43041 

Policy  statement  corrected 48925 

Policy  statement 54495 

700.11     (b)  revision  withdrawn..  40650 

715.15     (a)  (15)     added 37233 

716.7    (a)  and  (b)  revision  effec- 
tive date  deferred  to  9-28-81.  41046 
(a)  (2)    revision   effective   date 
deferred  to  9-29-81 41046 


Note:  Symbol  (A)  refers  to  1982  page  nnmbers 
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Page 

(a)  (1).  (b)  (1)  through  (3),  and 
(d)  (1)  revised;  (a)  (2)  remov- 
ed; effective  date  confirmed.  _  47529 

(a)(2)  and  (3)  added 47721 

722.12     (d)   revised:   (e)  through 

(i)  added 41704 

730.5     (b)   revised 53384 

731    Note  amended 53384 

731.12  (b)  revised 50019 

731.13  Removed 53384 

732.14  Revised 50019 

732.15  (a)  revised __.  53384 

785.17     (a)  revision  effective  date 

deferred  to  9-29-81 31046 

(a)   revised 47722 

801.16  (a)  suspended 59935 

806.14     (a)  (2)    through   (4)    and 

(6)    suspended;    (a) (5)    sus- 
pended in  part 59936 

808.12     (c)  suspended 42063 

843.12     (c)   revised;   (f)   through 

(J)    added 41705 

816.71     (o)    added 37234 

817.71     (o)     added 37234 

904.10  (a)  revised A3109 

904.11  Removed A3109 

906.11    Nomenclature  change 54070 

920.11     (a),    (e).    (1),    and    (p) 

nomenclature  change 54071 

925.20    Added A4254 

931.11    Nomenclature  change 54071 

934.11    Nomenclature  change 54071 

934.20    Added 62256 

936    Conference 49846 

936.20    Added A2991 

944.11  (f),  (g).  and  (h)  nomen- 
clature change 54071 

946    Added 61114 

946.20    Added 61088 

948.11  (a)(1).  (2),  (4)  through 
(17),  (19)  through  (24).  and 
(26)  through  (35)  nomencla- 
ture change 54071 

950.11     (b)  and  (c)  nomenclature 

change 54071 

Title  30— Proposed  Rule*: 

1—100     (Cm.  I) 63958 

A402 

68    , 67263.67570 

M 67263,67570 

87 4- 57253,  57570 

100 :... A2335 

aoo— 290  (Oh.  n) —  seaia,  407oe.  5387o 

3H  --- - - 61424,  63082 

- - - A819 

321  66664,61298 

Ml - -  66433 


P«ge 

360 87524, 

42286,  42287.  48961.  48952.  49664 

261 44994.  48952 

262 48962 

270  44778 

700—950  (Ch.  VH).. 41525, 

42684,  43698,  47467,  53870,  62477 
- - A820.  2338.  3571,  4318 

700 40652 

- A41.  3377 

701  A41.  3377 

715  34784,37283.39854 

716 A928.  2340 

717  34784 

725  46744 

730  34384.40706,46696,69482 

731  34348,40706,46596,59482 

732  34348,40706,46596,59482 

733 59482 

735  46744 

736  69482 

764 A41.  3377 

770 A41.  3377 

771 A41.  3377 

779 A41.  3377 

780 A41,  3377 

780 A41.  3377 

783 A41.  3377 

784 A41.  3377 

785 A41.  3377 

786 A41.  3377 

788  A41.  3377 

800  46082 

801 46082.  62287 

805 45082 

806 45082,  62287 

80/  46082 

808 42082.45082 

809  46082 

816  .. 34784.  37283.  37716, 39854 

„: A41,  3377 

817   34784,37283.39854 

A41.  3377 

825 .  A41.  3377 

826 37283 

A928,  2340 

828 ^Al,  3377 

840 64761,  58464,  61676 

842 58464,61676 

843    58464,61676 

846    58464.61676 

870 60778 

A967 

872    60778 

A9<r7 

874    60778 

A967 

876    60778 

A9«7 

877    60778 

- ^  A967 

879 60778 

A9e7 

882    80778 

-v A9«7 


Note:  Symbol  (A)  refers  to  1082  page  nuinbeni 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  1981   THROUGH  JANUARY  29,  1982 


Title  30 — Proposed  Rule$ — Continued 

Past 

884    60778 

A967 

886    60778 

A987 

888    60778 

A967 

901 40049 

904 42873,46360 

906 39866 

913 —  -  A67 

914 - — A3008 

015 66433 

•16  -4 43874,46360,67327 

917 - 40047 

920  44476,48696,67697,61145 

921  __ A660,  3377 

923 — A660 

925 -  42875,46350,64572 

926  — 60984,56275 

931 40060 

084 40212,  49141 

936 49143,  63696,  55276 

937 A560 

039 - A660,  3377 

046    64386,60216 

948 61807 

A2340 

960 44996,48720 

TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A — Office  of  the  Secretary 
of  the  Treasury 

6    Added;  temporary 53025 

Chapter  I — Monetary  Offices,  De- 
partment of  the  Treasury 

51     Revised    48035 

51 .55  Interim  rule,  partial  Imple- 
mentation    41047 

Chapter  II — Fiscal  Service,  Department 
of  the  Treasury 

203.2     (d)  revised 42267 

316.8  (b)  and  tables  1  through 
176  revised;  table  176a,  re- 
moved;   tables   177   through 

245  added 49260 

317.8    Appendix  added 38664 

332.8  (b)  and  tables  1  through 
57  A  revised;  tables  58 
through  121A  added 54074 


Page 

341.1     (a)  revised 60573 

341    Appendix  amended 60573 

342.2a     (b)     revised;     tables     1 
through  14  revised;  tables  15 

through  21  added 49518 

346.1     (a)    revised— 60577 

346    Appendix  amended 60577 

351  Revised  __ —  49498 

352  Revised 49506 

Chapter  V — Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury 

515.536     (d)(2)  revlsed.l A4254 

535    Filing  claims  deadline 

notice A145.  366 

535.210     (a)  revised. 42063 

535.213  (e)     removed;     (b)    re- 
vised    35106 

535.214  (e)     rdnoved;     (b)    re- 
vised    35107 

535.215  (c)  removed 35107 

535.440    Existing  text  designated 

as  (a);  (b)  added— 35107 

535.621    Added 59939 

Title  31 — Proposed  Rule*: 

0—15     (Subtltte  A) . 50915 

61    37717 

303—353  (Ch.  n) . 60015 

200  36716 

240 64763 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

1 — 39     (Subchapter   A)    Amend-  ' 
ments  to  1979  DAR  CFR  vol- 
umes   38347. 

36496,  36599,  50680,  53029 

54    Removed — 39817 

57    Added 62260 

70.5  (b)  (9)  (I)  revised 62443 

70.6  (b)  revised 34574 

114    Revised 65689 

166.11     Revised   60821 

185    Revised 48189 

199    Policy  statement ^—  34326 

Policy  statement;  Interim 46570 

199.8  (b)  (103)  revised 34326 

(b)  (111)  revised 34328 

199.9  (b)(2)  introductory  text-.  34328 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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CHANGES  JULY  1,  1981   THROUGH  JANUARY  29,  1982 


II 


Page 

109.10    (b)  (5)  (ill)      introductory 

text  and  (c)  (3)  (ill)  revised..  34326 

(g)(45)   revised 47539 

(e)(8)(i)(d).   (il)(c),  and   (v) 
(c)     revised;     (e)  (8)  (i)  (e) 

added  55516 

(e)  (8)  (U)  (c)  and  (d)  and  (Iv) 

corrected 62846 

210    Added 58306 

212    Removed 37635 

Reinstated i 43965 

230    Removed A2112 

251    Removed 39817 

286.5  Enclosures  1  through  7  cor- 
rectly   removed 37642 

289.31     (a)  designations  correct- 
ed     37642 

288.6  (a)  revised 61254 

298a.l     (b)    amended 35640 

298a.2     (d)    amended 35640 

298a.3    Revised 35640 

298a.4  (b).  (c),  and  (d)  re- 
vised    3564C 

298a.5     (b)(1)   and  (2)   and  (c) 

revised 35641 

298a.6    (bXl)     revised;     (b)(7) 

amended   35641 

298a.7  (b).  (c),  and  (d)  re- 
moved    35641 

298a.8  (a)  amended;  (c)  re- 
moved    35641 

298a.9  (a)  introductory  text 
and  (b)  revised;  (a)(3)(U) 
amended    35641 

298a.l0     (a)  introductory  text  (4) 

(iii)  and  (b)  amended 35641 

298a.ll     (b)      introductory     text 

amended   35841 

298a.l2     Revised 35641 

298a.l4     (a)  amended 35641 

298a.l5     (b)  and  (j)  revised;  tc) 

and  (g)(3)   removed 35641 

Chapter  V — Department  of  the  Army 

504    Added 60195 

505.9    (b)  amended .-.35258, 

42847,  61116 

556    Added 37635 

581.2    Appendix  C  amended 42267 

Chapter  VI — Department  of  the  Nayf 

701.104     (a)(3)  correctly  amend- 
ed  60445,62267 


Pace 

706.2    Tables  one  and  four    - 

amended   35503 

Tables  one  and  three  amended.  43664, 

46323,  46924 
Tables  four  and  five  amended..  46324, 

46925,  47219 

Table  four  corrected 49121 

Tables  one  and  four  amended..  53661 
Tables  four  and  five  amended..  55254 

Chapter  VII — Department  of  the  Air 
Force 

806b.22  (a)  amended 64730 

888.7  (e)  through  (g)  redesig- 
nated as  (f )  through  (h) ; 
(da)  redesignated  as  new 
(e)  35642 

Chapter  XII — Defense  Logistics 
Agency 

1287    Removed _  61116 

1289    Removed 61116 


Chapter  XIX — Central 
Agency 


Intelligence 


1900.51     (a)  revised 46808 

Chapter      XXII — National       Security 
Agency,  Central  Security  Service 

Chapter  removed 34328 

TUlt  32 — Proposed  Ridet: 

1—873*     (Cb.  I) 6S097 

67 46368.47000 

70 42876.43186 

109 34361, 

38638.  39167.  46597.  47624.  61299 

210 43063 

601—667     (Ch.  V) 8Sa07 

643 A822 

686 A190 

631 64964 

TOO— 776     (Ch.  VI) 6S687 

801—1030     (Ch.  Vn) 638Q7 

806b „  43187 

989 41627 

1602—1680  (Ch.  XVI) .L  66650.66434 

1608    62003 

1662    — 63003 

1666 83003 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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CHANGES  JULY  1,  1981   THROUGH  JANUARY  29,  1982 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

Page 

1.01-60    Correctly  added  —  38353,  42268 
1.05-1     (g)  and  (h)  revised;  (i) 

and  (j)  added- 38353 

(1)  added 42268 

80.1385    Revised;  Interim.. 6145T 

Designation  corrected A3351 

89.1390    Revised;  interim 61457 

Designation  corrected A3351 

80.1395    Added;  interim _  61457 

Designation  corrected A3351 

84  Added  (effective  date  pend- 
ing in  part). 62447 

85  Added  (effective  date  pend- 
ing in  part) 61845 

86  Added  (effective  date  pend- 
ing in  part) 61848 

95    Authority  citation 40874 

95.36     (f)  added 40874 

100    Temporary  regulations  list.  42658, 

54935 
100.35-05.02  Added  (temporary)  .  50369 
100.35-0908  Added  (temporary).  42657 
100.35-1301  Added  (temporary).  34575 
100.35-1302  Added  (temporary)..  39436 

109.07    Revised A4063 

110.1a    Revised A4063 

110.60    (h)  revised 48194 

110.81    Revised 48195 

110.147    Revised 48193 

110.155  (d)  and  (e)  revised;  (1) 
(1)  through  (13)  redesignated 
as  (1)(2)  through  (14);  new 

(Dd)  added A4063 

110.166-05    Added  (temporary)..  50369 

110.168     (c)  (2)  revised 61458 

(c)(2)  corrected A1117 

110.195    Revised ;  interim  in  ^>art.  49850 

114.01     (d)  revised 38353 

(d)  corrected 42268 

114.05     (1)   added 38353 

114.25    Revised  38354 

114.30     (a)  revised 38354 

114.50    Revised 38354 

114.60    Removed 38354 

116.10    (c)  removed 38354 

115.50    (a)  (b),  and  (h)  revised; 

(1)  removed 38354 

115.60    Revised „1 38354 

(d)(1)  and  (e)  corrected 42268 

115.70    (b)  and  (d)  removed:  (c) 

redesignated  as  (b) 54936 


Pax* 
118.15     (a)   and  (b)  amended...  38355 
116.20     (a)   and  (c)   amended...  38355 
117.1     (d)  removed;  (e)  introduc- 
tory text  and  (4)  revised 58669 

117.1b    Added — 58669 

117.5     (a)  amended 58670 

117.5a    Revised —  34578 

117.8    (b)  removed. 58670 

117.10     (c)   removed 58670 

117.15    Amended 58670 

117.20    (c)  removed 58670 

117.25    (b),    (c).    and    (f)    re- 
moved    58670 

117.35     (a)(1)    through    (3)    re- 
moved   58670 

117.50    (b)     amended;     (i)     re- 
moved   58670 

117.55     (a)(1)   amended;   (a)(5) 

removed 58670 

117.60     (1)  removed 68670 

117.65     (b)    amended;    (d)    and 

(e)  removed 58670 

117.80  (c)   removed 58670 

117.81  (d)  removed 58670 

117.85     (b)  removed _  58670 

117.87     (a)  removed 68670 

117.90     (e)  removed.. 58670 

117.95     (a)(2)    and    (b)(7)    and 

(8)  removed 68670 

117.100     (b)  removed 68670 

117.105     (e)   removed 68670 

117.110     (c)  removed 68670 

117.115    (a)  removed.. 68670 

117.125     (a)(2)    and   (b)(4)    re- 
moved - 68670 

117.135    (a)    amended;    (b)    and 

'^,  (c)  removed 68670 

117.145     (c)   removed 68670 

117.150     (a)  and  (b)  removed...  58670 

117.155  (c)   removed 58670 

117.156  (c)    amended;    (d)    re- 
moved    68670 

117.160    (d)  removed 68670 

117.165     (c)   removed 58670 

117.175     (f)   removed 58670 

117.180    (h)  removed 68670 

117.185     (g)  removed 68670 

117.200    (d)  removed 58670 

117.210    (c)  removed 68670 

117.216     (c)  removed 58670 

117.220    (c)    amended;    (e)    re- 
moved   _ 68670 

117.227    (a)  and  (b)  removed 58670 

117.230     (a)  (2)  amended 58670 

117.235     (c)  removed-. 58670 

117.236a    (a)  and  (b)  removed..  58670 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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117.240    (b).    (c)    and    (h)    re- 
moved    58670 

117.245     (h)  (12-a)  added 37247 

(h)  (30)     added 44757 

(j)  (16)   revised .  48195 

117.270    Revised 49852 

(c)  removed 58670 

117.280     (b)   removed 58670 

117.285     (b)  removed 58670 

117.305     (a)   revised 58670 

117.310     (c)  removed 58670 

117.340     (b),    (c),   and    (h)    re- 
moved    58670 

117.345     Added    (temporary) 50369 

17.349     (a)  and  (b)  removed 58670 

117.365     Revised  34576 

117.370    Revised  34576 

117.442  (a)  and  (b)  amended.. _  58670 
117.442a     (a)  and  (b)  amended..  58670 

117.443  (a)  and  (b)  amended...  58670 

117.462     Revised 34577 

117.466    Revised 54938 

117.540     (b)  amended 48195 

117.555     (b) ,  (e) ,  and  (f)  amend- 
ed; (d)  removed _._  58670 

117.560     (g)  (8)  removed A4065 

117.605     (b)   removed 58670 

117.642  (c)   removed .  58670 

117.643  (b)'<3)  amended;  (d)(2) 
removed 58670 

117.644a     (b)   removed 58670 

117.645     (b)  removed 58670 

117.652     (c)   removed 58670 

117.655     Revised 60446 

117.660     (a),    (d),   and    (e)    re- 
vised    36844 

117.676     (d)  removed 58670 

117.690     (c)  removed;  (e) 

amended 58670 

117.692     (e)  removed .  58670 

117.695  (b)     through     (d)     re- 
moved    58670 

117.696  (c)  and  (d)  removed 58670 

117.697  (d)   removed 58670 

117.700     (c)  and  (d)  removed—  58670 

(J)  (2)  revised;  (J)  (4)  added...  A4065 

117.702  (c)   removed 58670 

117.703  (c)   removed 58670 

117.705  (d)  removed 58670 

117.705a     (c)  removed 58670 

117.705b     (c)   removed 58670 

117.706  (a)(2)  through  (4)  and 

(b)  (2)  removed 58670 

117.706a     (a)  (4) ,  (6) .  and  (b)  (3) 

removed 58670 

117.707a     (c)     through     (f)     re-    ' 

moved 58670 

117.709     (d)  removed 58670 


Page 

117.710     (b)  removed 58670 

117.712     (i)(4)  removed A4065 

117.715  (a)  removed ^__  58670 

117.716  (a)(l)(iv)     and    (b)(1) 
removed 58670 

(a)  (2)  (1)  removed A4065 

117.725    Revised  34579 

(a)(1)    amended 58671 

117.755     (a)(1)  amended 58671 

117.759a     (b)   removed 58670 

117.759b     (e)  removed 58670 

117.761     (b)   removed 58670 

117.765     (a)  (2)  and  (3)  removed.  58670 

(a)(4)  amended 58671 

117.776     (b)   removed 58670 

117.784  (b)(2)    and    (d)(2)    re- 
moved    58670 

117.785  (f)(2)(i)  removed 34578 

(f)(2)(i)  correctly  removed 39436 

117.795     (c)   removed 58670 

117.800  (b)   removed 58670 

117.801  (b)(2)  removed 58670 

(c)  amended 58671 

117.805     (b)(1)  (i)    amended 58671 

117.900     (a)  revised A1118 

128.303     Added 56182 

161.301     Revised  34580 

161.303—161.307    Revised 34581 

161.309    Revised  34581 

161.311     Revised   34581 

161.320    Revised  34581 

161.322    Revised 34581 

161.324    Revised 34581 

161.326    Revised   34581 

161.328    Revised  34581 

161.330     Revised  34581 

161.332     Revised 34581 

161.334    Revised   34581 

161.336    Revised   Z 34582 

161.338    Revised   34582 

161.340    Revised  34582 

161.342    Revised  34582 

161.348     Revised   34582 

161.350    Revised   .__ 34582 

161.352     Revised 34582 

161.354    Revised  34582 

1C1.356    Revised  34582 

161.370     Revised 34582 

161.372     Revised . 34582 

161.374    Revised  34582 

161.376    Revised  34582 

161.378    Revised  34582 

161.380     Revised   34583 

161.383     Revised  34583 

161.385     Revised   34583 

161.387    Revised   34583 

162    Authority  citation 43665 


Note:  S.Tmbol,  (A)  refers  to  1982  \)&ge  numbers 
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Title  33,  Chapter  I — Continued 


Pace 


162.50    Removed 43665 

162.80     (b)  added;  Interim 49851 

165    Temporary  regulations  list..  42658, 

54935 
165.211     Revised 41495 

(b)(1)  (Iv)  and  (2)  revised;  (b) 

(3)  (U)  and  (4)  removed...  48926 

Removed 63270 

165.327    Added 41494 

165.331     Added 51740 

165.800    Added A1H9 

165.1705    Added  (temporary) 56163 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

204.202    Revised 48657 

204.202a    Removed 48658 

204.224c    Added 43044 

207.6    Revised 43045 

(a)  corrected 61116 

208.11     (e)  table  revised 58075 

209.135     (b)(2)<v)    revised;    (d) 

(17)  removed 53408 

209.405     Removed 47776 

257    Removed 55517 

265  Removed 55517 

266  Removed  .— 55517 

290    Removed   47776 

Removed  47776 

Ronoved  47776 

Removed   47776 

R«noved  47776 

Removed   47776 

Removed 55517 

Removed  55517 

Removed 55517 

Removed  47776 


291 
292 
293 
294 
295 
305 
380 
384 
393 

Tiilc  33—l'roposetl  Rules: 

1—183   (Ch.  I) 48422 

64 66839 

68 S6820 

80 38378 

84 37002 

84 37006 

86 37008 

87 37010.  69553 

88 37012 

— A82e 

89 A826 

100 40067 

109    44779 

110 40067,  44779.  44782 

117 3»600. 

86531,  36633,  40067.  43698,  43699, 
48339,  48964,  49910,  49913,  66207, 
66208,  69664,  60477 
— t-- A3010,  4094,  4096 


Pace 

144  - '- 37286 

149 37386 

163 42288 

159 62479 

Ml  : .: 43288,  61779,  62131,  64973 

168 85M1.  43701,  64973 

176 37286 

303—396  (Ch.  n) 68697 

304  44006 

309 ^ 34683,  35123 

401—403  (Ch.  IV) 48433 

403  46318 

TITLE  34— EDUCATION 

Subtitle   A — OfUce  of  the  Secretary, 
Department  of  Education 

19    Added _ 48927 

Chapter  II — Office  of  Elementary  and 
Secondary  Education,  Department 
of  Education 

206    Added     (effective     pending 

congressional  review) 35075 

208  Removed:  eff.  10-1-82 42847 

209  Removed;  eff.  10-1-82 42847 

219  Revised  (effective  date  pend- 
ing)    A3329 

220  Removed      (effective      date 
pending) A3328 

240  Removed;  eff.  10-1-82 42847 

280  Removed;  eff.  10-1-82 42847 

295  Removed;  eff.  10-1-82 42848 

296  Removed;  eff.  10-l-«2 42848 

Chapter  III — Office  of  Special  Educa- 
tion and  Rehabilitative  Services, 
Department  of  Education 

345  Removed;  eff.  10-1-82 42848 

346  Removed;  eff.  10-1-82 42848 

347  Removed;  eff.  10-l-«2 42848 

350  Added      (effective     pending 
congressional  review) 45305 

351  Added     (effective     pending 
congressional  review) 45308 

352  Added      (effective     pending 
congressional  review).. 45309 

353  Added      (effective     pending 
congressional  review) 45310 

354  Added     (effective     pending 
congressional  review) 45311 

355  Added      (effective     pending 
congressional  review) 45312 

356  Added      (effective     pending 
congressional  review) 45312 
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362.60—362.66     (Subpart  D)   Re- 
moved (effective  pending  con- 
gressional review 45313 

Chapter  IV — Office  of  Vocational 
and  Adult  Education,  Department 
of  Education 

419    Removed;  eff.  10-1-82 42848 

440  Removed;  eff.  10-1-82 42848 

441  Removed;  eff.  10-1-82 42848 

442  Removed;  eff.  10-1-82 42848 

443  Removed:  eff.  10-1-82 42848 

444  Removed;  eff.  10-1-82 42848 

Chapter  V — Office  of  Bilingual  Edu- 
cation and  Minority  Languages  Af- 
fairs, Department  of  Education 

510.21     Added   (effective  pending 

congressional  review) 44141 

510.32  Introductory  text  revised; 
(a)  removed;  Cb)  through  (f) 
redesignated  as  (a)  through 
(e)  effective  pending  con- 
gressional   review) 44141 

510.34    Added   (effective  pending 

congressional  review) 44141 

510.42    Added  (effective  pending 

congressional  review) 44141 

520    Revised     (effective    pending 

congressional  review) 37596 

Effective , date  corrected 38079 

Chapter  VI — Office  of  Postsecondary 
Education,  Department  of  Education 

605  Revised 46926 

606  Revised  (effective  pending 
congressicmal  review) 43966 

610     Removed   46926 

614    Revised    (effective    pending 

congressional  review ) 38882 

Technical  correction 42658 

624  Revised  (effective  date  pend- 
ing)    A541 

625  Added  (effective  date  pend- 
ing)     A546 

626  Added  (effective  date  pend- 
ing)    A548 

627  Added  (effective  date  pend- 
ing)     A550 

629    Revised    (effective    pending 

congressional   review) 39779 

631  Revised  (effective  pending 
congressionsa  review) 39784 

632  Added  (effective  pending 
congressional  review) 39787 


634 
635 
636 
637 


639 

644 

647 
648 


633    Added     (effective     pending 

r/ingresslonal  review) 39790 

Added  (effective  pending 
congressional  review) 39791 

Added  (effective  pending 
congressional  review) 39793 

Added  (effective  pending 
congressional  review) 39805 

Redesignated  from  735  and 
revised  (effective  pending 
congressional  review) 51204 

Revised  (effective  pending 
congressional  review ) 36339 

Revised  (effective  date  pend- 
ing)   A2258 

Removed;  eff.  10-1-82 42848 

Revised  (effective  pending 
congresslonsJ  review) 37867 

649.1  (b)  (2)  and  (3)  revised  (ef- 
fective pending  congressional 
review) 55256 

649.2  Revised  (effective  pending 
congressional  review) 55256 

649.4  (b)  revised  (effective  pend- 
ing congressional  review) 55256 

649.10  (b)(2)  (11)  amended;  (b) 
(2)  (ill)  revised  (effective 
pending  congressional  review)  55256 

649.11  (a)  (3)  amended  (effec- 
tive pending  congressional  re- 
view)    55257 

649.12  (a)  Introductory  text,  (d) , 
and  authority  citation  revised 
(effective  pending  congres- 
sional review) 55257 

649.20  Revised  (effective  pend- 
ing congressional  review) 55257 

649.40  (c)(2)  removed;  (c)(3) 
redesignated  as  new  (c)  (2) 
(effective  pending  congres- 
sional review) 55257 

649.50     (a)  revised  (effective  pend- 
ing congressional  review) 55257 

649.52  (a)(1)  redesignated  as 
(a):  (a)(2)  and  (b)  through 
(d)  removed;  (e)  redes- 
ignated as  new  (b)  (effective 
pending  congressional  review) 


55257 


651 


Added     (effective     pending 

congressional  review) 36870 

674.2    Amended A743 

675.2    AmMided A743 

676.2    Amended A743 

690.31—690.39    (Subpart   C)    Re- 
vised   A737 

690.41—690.48    (Subpart  D)    Re- 
vised  A741 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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Title  34,  Chapter  VI — Continued      page 

690.51—690.58  (Subpart  E)  Re- 
moved (eff.  3-30-81) ;  new 
Subpart  E  added  (effective 
pending  congressional  re- 
view)    37863 

692    Revised    (effective    pending 

congressional  review) 36342 

Effective  date  corrected 37247 

Chapter  VII — Office  of  Educational 
Research  and  Improvement,  De- 
partment of  Education 

703    Revised    (effective    pending 

congressional  review) 49585 

735  Redesignated  as  637  and  re- 
vised (effective  pending  con- 
gressional review) 


752 
753 
755 
757 
758 
763 
765 
766 
767 
768 
769 
774 
777 


Removed 
Removed 
Removed 
Removed 
Removed 
Removed 
Removed 
Removed 
Removed 
Removed 
Removed 
Removed 
Revised 


eff.  10-1-82 

eff.  10-1-82 

eff.  10-1-82 

eff.  10-1-82 

eff.  10-1-82 

eff.  10-1-82 

eff.  10-1-82 

eff.  10-1^82 

eff.  10-1-82 

eff.  10-1-82 

eff.  10-1-82 

eff.  10-1-82 

(effective    pending 


congressional  review). 
Effective  date  corrected.  .. 
793    Removed;  eff.  10-1-82. 
797    Removed;  eff.  10-1-82. 

Tiilc  34 — Proposed  Rule*: 


51204 
42848 
42848 
42848 
42848 
42848 
42848 
42848 
42848 
42848 
42848 
42848 
42848 

37484 
38079 
42848 
42848 


S— 08  (Subtltte  A) 64874 

75 60809 

76  ^'..  50809 

78  .^ SOAog 

lOO— 106  (Ch.  I) „ 64674 

104 nOROfl 

aOO— a»6  (Ch.  n) 64674 

206 61870 

ail  60809 

218 60809 

223 60809 

230 : 60809 

231  6OR09 

800—696  (Ch.  m) 64674 

300 : 60809 

308  50800 

307  60809 

309 r.  60809 

315  60809 

318  - - 60809 

322 60809 

324 60809 


Page 

332 60809 

338 50809 

361 60809 

366  60809 

366  60609 

369 - 60809 

370  50809 

371  : 60809 

372 60809 

373 60809 

374  60809 

375  50809 

378  50809 

379  - 60809 

386  .- 60809 

386 .—  60809 

387 60809 

388  60809 

389  60809 

390 60809 

400—444  (Ch.  IV) 64674 

408 ^ 50809 

626  60809 

626  , 60809 

527  60809 

008—606  (Ch.  VI) 54674 

614 38889.  42685 

624 37470.60809 

625 37470 

626 37470 

627 37470 

630 48092 

642 61621.61060 

643  .» 50809.  61060 

644 50809,  61060 

646 60809,  61060 

646 60809.  61060 

649 50809 

655  '. 50809 

656  60809 

668  - - 60809 

660 60809 

667  60809 

668  61184 

674 ^008 

676 A908 

676 .  — A908 

700—707  (Ch.  vn) 64674 

726  60809 

730 -  48092 

738  - 50809 

740 JL 50809 

763 60809 

767  ..-^ 60809 

776 60809,  63362.  69666 

778 60809.63370 

Title  35 — PANAMA  CANAL 

Chapter  I — Panama  Canal 
Regulations 

9.4    Revised 48659 

9.8     (b)  (1)  revised 48659 


Note :  Symbol   ( A )  refers  to  1982  page  numbers 


JANUARY  1982 
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n 


Pace 
9.9     (a)  and  (b)  introductory  text 

revised   48659 

10.3     (c)  revised 48659 

10.14  (b)(1)  revised 48659 

10.15  (a) ,  (b)  introductory  text, 
and  (c)  introductory  text  re- 
vised    48659 

10.21  (a)(1)  through  (16)  re- 
vised; (a)  (17)  through  (30) 
removed 48659 

10.22  (a)(l)(l).  (2)(i)  through 
(xxvil),  (4)  (i),  (5)  (i)  through 
(vi),  and  (6)  (i)  through  (iv) 
revised;  (a)(l)(il)  through 
(iv),  (2)(xxvili)  through 
(xli),  and    (5)  (vii)    through 

(x)  removed 48659 

101    Heading   revised;    authority 

citation 63175 

101.1  Text  and  cross  reference 
revised 63175 

101.2  Revised  63175 

101.3  Revised   63175 

101.5  Removed 63175 

101.6  Removed 63175 

101.7  Removed 63175 

101.8  (e)  revised 63175 

101.9  Revised 63176 

101.10  Revised  63176 

101.11  Removed 63176 

101.13  Revised  63176 

101.14  Added 63176 

103    Authority  citation 63176 

Authority  citation A2994 

103.3  Revised  63176 

103.4  (b)  and  (c)  revised 63177 

103.5  Revised  63178 

103.6  Revised  63177 

103.7  Revised   63179 

103.8  Revised;  interim A2994 

103.10     (e)  revised 63179 

103.12  Revised   63180 

103.13  Revised   63180 

103.14  Revised   63180 

103.15  Revised ! 63180 

103.16  Revised   63180 

103.18  Revised   63180 

103.19  Revised   63180 

103.20  Revised   63180 

103.21  Revised   63180 

103.22—103.24    Removed 63180 

103.25  Revised   63181 

103.26  Revised   63181 

103.27  (a),  (b),  (c),  and  (e)  re- 
vised    63181 

103.28'  Revised  63181 

103.29    Revised  63181 


Page 

103.30    Revised  63181 

103.32     (a)   and  (c)   revised 63181 

103.34    Revised  63181 

103.35—103.38    Removed 63181 

103.41  Revised   63182 

103.41a    Redesignated  as  103.42..  63182 

103.42  Redesignated  from  103.41a  63182 
105    Authority  citation 63182 

105.1  Revised  63182 

105.2  Revised  63182 

105.3  Revised 63182 

105.4  Revised 63182 

107    Authority  citation., 63182 

107.1  Revised  63182 

107.2  Revised   63182 

107.3  (b)  revised;  (c)  added 63182 

109    Authority  citation 63183 

109.3    Revised  63183 

109.6    Revised 63183 

HI    Authority  citation 63184 

111.1    Revised  63184 

111.58     (d)  revised 63184 

111.150     (a)  and  (e)  revised 63184 

B1.155    Removed 63184 

111.161  (d)  and  (e)  revised 63184 

111.162  (b),  (c).and  (d)  revised.  63184 
1U.163     (a)  revised 63184 

111.203  (a)  and  (b)  revised 63185 

111.204  Revised   63185 

111.205  Revised  63185 

111.206  Revised   63185 

111.207  Removed 63185 

113    Revised 63185 

115    Authority  citaticm 63187 

115.1  Revised 63187 

115.2  (a),  (b),  and  (c)  revised—  63187 

117.1  Text  and  cross  reference 
revised 63188 

117.1b    Revised 63188 

117.2  Revised  63188 

117.3  Revised   63188 

117.4  Revised   : 63188 

117.5  Revised  „: 63188 

117.6  Revised  63189 

119    Authority  citation 63189 

119.1  Revised  63189 

119.2  Revised  63189 

119.3  Revised  63189 

119.4  Removed 63189 

119.6    Revised  63189 

119.9  Revised  63189 

119.10  Revised  63190 

119.12  (a),  (f).and  (h)  revised..  63190 

119.13  Revised  63190 

119.14  Revised 63190 

119.16  Revised 63190 

119.17  (e)  revised:  (f)  removed.  63190 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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119.18  Revised 63190 

119.22  Removed 63190 

119.23  Revised 63191 

119.25  Revised 63191 

119.61  Revised  63191 

119.62  Removed 63191 

119.63  Revised 63191 

119.64  Removed  _ 63191 

119.102  Removed 63191 

119.103  Revised   63191 

119.104  Removed 63191 

119.141  (a),  (b),  (c).  and  (e)  re- 
vised   63191 

119.142  Removed 63191 

119.143  Revised 63191 

119.144  Removed _ 63191 

119.183    Revised  63191 

119.184—119.186    Removed 63192 

119.187    Revised 63192 

119.222  Introductory    text,    (a), 

(b),  and  (d)  revised 63192 

119.223  Introductory    text,    (a), 

and  (c)  revised 63192 

119.224  Introductory    text,    (a), 

and  (b)  revised 63192 

119.225  Revised 83192 

119.226  Removed 63192 

121     Authority  citation 63192 

121.1  Revised  63192 

121.2  (a)  revised 63192 

121.3  Revised  _ 63192 

121.43    Revised 63192 

121.89  (a)  revised _. 63193 

121.90  Introductory  text  revised.  63193 

121.92    Revised 63193 

121.171    Revised 63193 

121.173    Revised 63193 

123    Authority  citation 63193 

123.2  Revised  63193 

123.3  (a)  introductory  text.  (b). 

(c),  (d),  and  (e)  revised 63193 

123.4  (a)    amended;    (b)    intro- 
ductory text  revised 63193 

123.6    Revised 63193 

123.6  Removed 63194 

123.7  Revised  — __  63194 

123.9  Revised  63194 

123.10  Revised  — 1 63194 

126    Authority  citation 63194 

126.1     Revised   63194 

125.3  Removed ^_  63194 

125.4  Revised  ._  63194 

129    Removed .__  83194 

131    Revised 63194 


Page 

133    Authority  citation 63194 

133.35     Removed 63194 

133.37    Revised  63194 

133.71     (b)  revised 63194 

133.74  Revised  63194 

133.75  Revised 63195 

135    Authority  citation 63195 

135.443     Revised 63195 

135.483  Revised  63195 

135.484  Revised  63195 

135.^86  Revised _  63195 

135.511  Revised 63195 

Title  35 — Proposed  Rutes: 

8—365     (Cl».  I) 67916 

10 60216 

103 60013 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I — National  Park  Service,  De- 
partment of  the  Interior 

7.12     (b)  added 40875 

7.23     (e)   and   (f)   effective  date 
deferred  to  9-1-81  and  request 

for  comments 36694 

(g)  added 50370 

7.28     (b)  (2)    amended:    (d)    re- 
moved    37898 

7.34     (a)  added 39818 

7.71     (b)  revised-—, i—  A4256 

13    Technical  correction 38690 

13.13     (f)  corrected 35258 

60.19    Amended 66962 

60  Redesignated  from  Part  1202; 
nomenclature  change 34329 

Revised;  Interim 66187 

Interim  revision  comment  time 
extended  — - - A3110 

61  Redesignated  from  Part  1201 ; 
nomenclature  change 34329 

62  Redesignated  from  Part  1212; 
nomenclature  change 34329 

63  Redesignated  from  Part  1204; 
nomenclature  change 34329 

64  Redesignated  from  Part  1226; 
nomenclature  change 34329 

65  Redesignated  from  Part  1205; 
nomenclature  change 34329 

67  Redesignated  from  Part  1208; 
nomenclature  change 34329 

68  Redesignated  from  Part  1207; 
nomenclature  change 34320 
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Fas* 

71  Redesignated  from  Part  1227; 
nomenclature  change 34329 

Correctly     redesignated     from 

Part  1227 43045 

72  Redesignated  from  Part  1228; 
nomenclature  change 34329 

CJorrectly     redesignated     from 

Part  1228 43045 

Chapter    II — Forest   Service,    Depart- 
ment of  Agriculture 

214.5    Amended a746 

221.11    Amended a746 

222.1—222.11  (Subpart  A)  Au- 
thority citation 42449 

222.2  (c)  revised 42449 

222.3  (c)(1)  (1)   revised 42449 

222.4  (a)  (3)  through  (7)  revised; 
(a)(8)  added 42449 

222.20—222.36  (Subpart  B)  Au- 
thority citation 42450 

222.29     (e)  revised 42450 

222.50—222.63  (Subpart  C)  Au- 
thority citation 42450 

222.50     (c)  and  (h)  revised 42450 

223.10    Amended ^746 

228    Redesignated  from  Part  252; 

nomenclature  change 36142 

251     Amended A746 

262    Redesignated   as  Part  228; 

nomenclature  change 36142 

272    Current     regulations     <5on- 

tlnued  - 62056 

Chapter  VII— -Library  of  Congress 

701.1  Revised 48660 

701.2  Amended 48660 

701.4  Amended 48660 

701.5  Revised 48660 

701.6  Amended 48661 

701.7  (b)  revised 48661 

701.8  Amended 48661 

701.9  Amended 48661 

701.10  (a),  (c).  (f).  and  (h) 
amended:  (b)  (2)  (1) .  (d) .  and 

(e)   revised 48661 

701.13  Redesignated     as     701.28 

and  amended 48661 

Added 48663 

701.14  Redesignated  as  701.27 
and  revised;  new  701.14  re- 
designated from  701.20  and 
revised  48661,48662 

701.15  Redesignated    as    701.17 

and  revised 48661 


Page 
Redesignated  from  701.24  and 

revised 48662 

701.16  Redesignated  as  701.20...  48662 
Added 48663 

701.17  Redesignated  as  701.21; 
new  701.17  redesignated  from 
701.15  and  revised 48661,  48662 

701.18  Redesignated  as  701.24 
and  revised;  new  701.18  redes- 
ignated from  701.26  and  re- 
vised    48662 

701.19  Redesignated  as  701.29 
and  revised;  new  701.19  redes- 
ignated from  701.25  and  re- 
vised    48662 

701.20  Redesignated  as  701.14 
and  revised;  new  701.20  re- 
designated from  701.16 48662 

701.21  Redesignated  as  701.25 
and  revised;  new  701.21  redes- 
ignated from  701.17 48662 

701.22  Redesignated  as  701.26 
and  revised;  new  701.22  re- 
designated from  701.23  and 
revised  48662 

701.23  Redesignated    as    701.22 

and  revised 48662 

Added 48663 

701.24  Redesignated  as  701.15 
tmd revised;  new  701.24  redes- 
ignated from  701.18  and  re- 
vised    48662 

701.25  Redesignated  as  701.19 
and  revised;  new  701.25  redes- 
ignated from  701.21  and  re- 
vised    48662 

701.26  Redesignated  as  701.18 
and  revised;  new  701.26  redes- 
ignated from  701.22  and  re- 
vised    48662 

701.27  Redesignated  as  701.30 
and  revised;  new  701.27  redes- 
ignated from  701.14  and  re- 
vised   48661.48663 

701.28  Redesignated  as  701.31 
and  revised;  new  701.28  redes- 
ignated fr(»n  701.13  and 
amended   48661,48663 

701.29  Redesignated  as  701.32; 
new  701.29  redesignated  from 
701.19  and  revised 48662,48663 

701.30  Redesignated  as  701.34 
and  revised;  new  701.30  redes- 
ignated tnm  701.27  and  re- 
vised   4«8«8 


Note :  Symbol  ( A )  refers  to  1982  page  nmnbers 
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Title  36,  Chapter  VII — Continued 

Page 

701.31  Added 35088 

Redesignated    as    701.33;    new 

701.31    redesignated    from 
701.28  and  revised 48663 

701.32  Redesignated  from  701.29-  48663 

701.33  Redesignated  from  701.31.  48663 

701.34  Redesignated  from  701.30 

and  revised 48663 

702.2  Amended 48663 

702.6    Amended 48664 

702.10    Heading  revised 48664 

702.12  Revised 48664 

702.13  Amended 48664 

703.3  (a)(4)  revised 48664 

703.4  (a)  amended 48664 

703.6     (a)(1)   and   (3),  and   (b) 

amended  48664 

Chapter    VIII — Advisory    Council    on 
Historic   Preservation 

801    Added 42428 

810    Added 4SS34 

Chapter  XI — Architectural  and  Trans- 
portation Barriers  Compliance 
Board 

1151.4    Added— 37045 

1190.31     (Q)  revised A3935 

1190.40  (c)(5)  text,  (d)  intro- 
ductory text  and  (1)  revised; 
flgiires  4.12  through  4.16  re- 
designated as  4.14  through 
4il8;  neiw  figures  4.12  and  4.13 

added — A3936 

1190.210  (c)  and  (d)  redesig- 
nated as  (d)  and  (e) ;  new  (c) 
added;  figures  21.1  through 
21.5  and  new  (d)(1)  revised; 
figure  21.6  removed A3937 

Chapter  XII — Heritage  Conservation 
and  Recreation  Service,  Depart- 
ment of  the  Interior 

Chapter  removed 34329 

1201  Redesignated  as  Part  61—.  34329 

1202  Redesignated  as  Part  60 34329 

1204  Redesignated  as  Part  63...  34329 

1205  Redesignated  as  Part  65...  34329 

1207  Redesignated  as  Part  68-..  34329 

1208  Redesignated  as  Part  67 34320 

1212  Redesignated  as  Part  62 34329 

1226  Redesignated  as  Part  64.-.  34329 


Pac< 

1227  Redesignated  as  Part  71...  34329 
Correctly  redesignated  as  Part 

71 43045 

1228  Redesignated  as  Part  72...  34329 
Correctly  redesignated  as  Part 

72 43045 

Title  3ft—PropoMed  Rules: 

l-«9.  (Ch.  I) 63870 

7 43471.66709 

A3797 

60  -. : 66209 

A3138 

73 61658 

200—295  (Ch.  n) 62552 

A2886 

211    46969 

221    40706 

296 , 44007 

312— 330  (Ch.  ni) 63697 

810 38379 

901—923  (Ch.  nc) 63703 

1190 34363.  39764.  46376.  47744 

A3939 

TITLE  37— PATENTS  TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter    I — Patent    and    Trademark 
Office,  Department  of  Commerce 

1.225     (a)    revised. 62363 

1.231     (d)    re^ed 52363 

1.253  (e)    revised 52363 

1.254  Amended    52363 

1.258    Revised 52363 

1.288    Added   52363 

Chapter  II — Copyright  Office,  Library 
of  Congress 

201.20    Added 68312 

202.2  (a)(1)    corrected 34329 

202.17    Revised  58671 

Chapter  III — Copyright  Royalty 
Tribunal 

304.3  (a)  and  (d)  amended 39139 

304.4  (a)  amended 39139 

304.5  (c)  amended 39139 

304.6  (c)(1)  and  (2)  amended..  39139 

304.7  (b)  (1)  through  (4) 

amended  39139 

304.8  (b)(1)    revised 39139 

307.2  Amended 62268 

307.3  Revised  62268 

307.4  Removed 62268 
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Title  Zl—fropoted  Rulet: 

Page 

1-102   (Oh.  I) 64044 

1 5566^ 

3    49602 

202 ^. 49145 

807 ; :. 46785.  55276 

TITLE  38~PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter   I — Veterans    Administration 

Chapter    I    Current    regulations 

continued    37046 

1.516    Revised   62059 

1.518  (b)    Introductory  text  and 

(1)  revised;  (d)  added 62059 

1.519  (a)(4),   (b).   (c),  and  (f) 
revised 62059 

1.520  Revised   62059 

1.916    Revised . 62057 

1.919  Revised   62057 

1.920  Revised 62057 

1.922    Added 62058 

2.6  (b)(3)  added 41496 

3.7  (x)(7)  and  (8)  added 51246 

3.203     (a)(1)    revised 51246 

3.340  (a)(2)  and  (3)  (ill) 
amended   47541 

3.341  Revised 47541 

3.342  (a)    revised— ___  47541 

3.350    Introductory  text  of  sec- 
tion   and    (a)     introductory 

text  revised 47541 

3.500     (b)(1),    (e),    and    (n)  (4) 

amended;   (s)   revised 34800 

3.551  (c)(8)    revised 47541 

3.552  (g)    revised 47541 

3.661     (b)  revised 55098 

3.665  Added    47542 

3.666  Heading  and  (d)  revised—  47543 
3.669     (a)  amended;  (b)  revised.  34801 
3.750    (a),  (b),  and  (c)  amend- 
ed; (d)  added 47543 

3.809    Heading  and  introductory 

text  revised 47543 

3.809a    Added  47543 

3.1550    Removed 59971 

3.1552—3.1656    Revised 59971 

3.1558  Removed 59971 

3.1559  Removed 59971 

3.1561  Removed 59971 

3.1562  Removed 59971 

3.1564—3.1568    Removed 59971 

3.1570—3.1675    Removed  59971 

3.1690  Removed 59971 

3.1691  Removed 59971 

4.97    Amended 43666 


Fact 

4.119    Revised 43666 

4    Appendix  A  revised 43666 

6.58    Amended 57043 

6.60    Amended 57043 

6.62     (a)  amended 57043 

6.69c    Added 57043 

6.70    Amended 57043 

8.26    (a)    Introductory  text  and 

(3)  revised 57043 

8.28    Revised 38691 

8.82    Added 57043 

21.4131    Introductory  text  and  (e) 

revised 62060 

21.4135  (o)    revised 48196 

21.4136  (j)(2)(iil)  amended;  (j) 

(2)  (iv)  revised 43667 

(k)  revised 48664 

21.4137  (g)(4)  amended;  (g)(5) 
revised  43667 

21.5040     (a)  revised 59247 

21.5060     (b)  revised 59247 

21.5065     Added 59247 

36.4204  (a)(4).  (5),  and  (b) 
amended;  (a)(6)  and  (d)(7) 
added;  (e)  revised 43669 

36.4205  (a),  (b),  and  (f)  re- 
vised    43669 

36.4206  Revised 43670 

36.4209     (b)     Introductory    text, 

(e),  and  (g)  revised 43670 

36.4212     (a)  revised 42850 

(d)   added 43670 

(a)    revised 46572,57042 

36.4214    Revised   43670 

36.4216     (g)  and  (1)  amended 43670 

36.4220  (a)      introductory     text 

and  (a)(1)  revised 43670 

36.4221  (b)  and  (d)  amended—  43671 
36.4223    Added 43671 

36.4232  (a)  (4)  amended;  (a)  (5) 
added;   (c)  revised 43671 

36.4233  (a)(3).  (b).  and  (d) 
amended 43671 

36.4234  (a)  introductory  text 
amended 43671 

36.4235  (a) ,  (b) ,  and  (d)  amend- 
ed    43671 

36.4254  (a)  (4)  amended;  (c)  re- 
vised    43671 

36.4275     (a)    revised 51386 

36.4301  (ff)(2)  amended:  (aa) 
revised 43671 

36.4302  (e)    amended;    (a),   (c), 

and  (1)  revised 43672 

36.4303  (g)  introductory  text  re- 
vised    43672 
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Title  38,  Chapter  I — Continued 

Page 
38.4306     (a)  and  (b)  introductory 

text  and  (c)  revised 43672 

36.4360a    Added   43672 

36.4308     (b)  revised 43673 

(a)  revised;  (e)  added.— 51386 

36.4311  (a)  revised 42849 

(d)   added 43673 

(a)  and  (b)  revised 46573 

(a)   revised _  51741 

(a)  and  (b)  revised 57042 

(a)  revised A4257 

36.4312  (d)(6)(i)(A)  amended..  43673 
36.4324     (f)(3)  amended;  (g)  and 

(h)  removed 43673 

36.4329    Revised  43673 

36.4336     (a)  (1)  and  (2)  revised. .  43673 

36.4342  (b)  and  (d)  amended...  43673 

36.4343  Heading  revised 43673 

36.4401  (a),  (c),  and  (f)  amend- 
ed; (e)  revised;  (h)  added...  43673 

36.4402  Revised   _._  43673 

36.4403  Revised  43674 

36.4404  Revised   43674 

36.4405  Amended 43674 

36.4406  Amended 43674 

36.4408  (b)  revised ._  43674 

36.4409  Amended 43674 

36.4410  Introductory    text    and 

(b)   revised 43674 

36.4501  (a)  and  (e)  amended...  43674 

36.4502  Revised  43675 

36.4503  (a)   revised , 42849. 

43675,  46573,  51741,  57042 
(a)  revised A4257 

36.4505  Revised  ._ 43675 

36.4506  Revised 43675 

36.4507  (a)  introductory  text  and 

and  (c)  revised 43675 

36.4508  (a) .  (b) ,  (c)  introductory 

text  and  (3)  amended 43675 

36.4519  (a)(6)  and  (c)  added...  43675 

36.4520  (b)  and  (d)  amended...  43675 

36.4523    Revised  43675 

36.4525    Amended 43676 

Title  38— rroposerl  Rules: 

0-39   (Ch.  I) 61936 

1 43068,45785,68095.62296 

3 38639.  42877,  51406,  67571 

8 -  66213 

8 --  86213 

17 38S40.  63327 

«    38M7. 38648 

38  .-- - 36123.62868 


TITLE  39^POSTAL  SERVICE 

Chapter  I — United  States  Postal 
Service 

Page 

2.2    Revised  34329 

Amended  40876 

10.3  Publication  42  amended;  in- 
corporation by  reference 36695, 

51518.58077 
111.3    DMM   amended;    incorpo- 
ration by  reference 34330, 

37046,  41050,  51683.  52106,  53662, 
56612.  58078,  60200,  60201,  61460, 
62449.  63159 
DMM  corrected;   incorporation 

by  reference 54339 

TechnlcsJ  correction 59247 

DMM  amended;    incorporation 

by  reference;  interim 62269 

DMM  amended;   incorporation 

by  reference --  A3351 

DMM  toiended;   incorporation 

by  reference;  correction..  A3352 
211.2    (a)(2)      revised:      (a)(3) 

amended   ...  34329 

221.6     (a)     amended 34329 

222.1  (d)    amended . 34330 

224.6     (b)(9)  and  (12)  revised...  34330 

(b)  (12)   revised 40876 

225.2  (a)     amended 34330 

232    Heading    revised 34330 

232.1  Removed;  new  232.1  re- 
designated from  232.6  and 
amended    34330 

232.2  Removed    34330 

232.3  Removed 34330 

232.4  Removed    . 34330 

232.5  Redesignated  &s  233.1 34330 

232.6  Redesignated  as  232.1  and 

(f)  amended 34330. 

233.1  Redesignated  as  233.2  and 
(b)(2)  amended;  new  223.1 
redesignated  from  232.5 24303 

233.2  Redesignated  as  233.3;  new 

233.2  redesignated  from  233.1 

and  (b)  (2)  amended 34330 

233.3  Redesignated  as  233.4;  new 

233.3  redesignated  from  233.2.  34330 

233.4  Redesignated  Eis  233.5;  new 

233.4  redesignated  from  233.3.  34330 

233.5  Redesignated  from  233.4...  34330 
310.2    (b)(1)    through    (6)    sus- 
pended    35503 

(b)(1)  through  (6)  suspension 

revoked 41496 
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Pace 
601    PCM   amended;    incorpora- 
tion by  reference 35503, 

38691,  48196,  61116 
PCM   amended;    incorporation 

by  reference A1377 

958    Heading  revised 62847 

958.2  Revised  62847 

958.3  Revised   62847 

960    Added 45945 


3000.735-307     (a)     and     (f)     re- 
vised    42064 

Title  39— Proposed  Rules: 

111 34600 

43187,  44998,  46787,"  61940, '  62136', 
634S8.  61897 

A8877 

.. 58097 

• 46376 


775  - 
3001 


TITLE  40— PROTECTION 
ENVIRONMENT 


OF 


Chapter  I — Environmental  Protection 
Agency 

35    Class  deviations 38355, 

39590.  40511,  43417 
Class  deviations A4066 

50  Appendix  Q  amended 44163 

51.17  (b)   removed 44163 

51.18  (JXDdv),         (vil)  (e)(2). 
•     (xvii),   and    (2)(1)    and    (U) 

temporarily  deferred  In  part.  _  36699 
(J)(1)(U>  amended:  (j)(l) 
(ill).  (Ix).  and  (X)  re- 
moved; (J)(l)(iv)  through 
(vlii)  and  (xl)  through 
(xxi)  redesignated  as  (J) 
(Ddli)  through  (xvili)._.  50771 
(J)(2)(l)   and  (U)    deferred  In 

part 61612 

51.24     (b)(3)(vi)(b).(4).  (5),  (6). 
and  (17)  temporarily  deferred 

In  part 36699 

(b)(5)  and  (6)  deferred  in  part.  61612 

51  Appendix  S  temporarily  de- 
ferred in  part 36699 

Appendix  S  amended 50771 

Appendix  S  deferred  in  part 61612 

52  Incorporation    by    reference 
approvals 47938 

Policy  statement S1386 

InterpretatlOTi 62651 
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52.21  (b)(3)(vi)(b),  (4).  (5). 
(6) .  and  (17)  temporarily  de- 
ferred in  part 36699 

(b)  (5)  and  (6)  deferred  in  part.  61612 
52.24     (f)(1),  (2),  (4),  (7)(v)(b), 

and  (15)  temporarily  deferred 

in  part 36699 

(j)    added 41498 

(f)(2)  amended;  (f)(3).  (f) 
(9).  and  (f)(10)  removed: 
(f)(4)  through  (8)  and  (11) 
through  (27)  redesignated  as 
(f)(3)   through   (24) 50771 

(f)  (1)  and  (2)  deferred  in  part.  61612 
52.50     (c)(27)  added _  42659 

(c)(29)   added 46131 

(c)  (28)  added 53410 

(c)(22)  and  (23)  added 55107 

(c)(32)   added 55518 

(c)    introductory  text  revised; 

(c)(33)    added 57485 

(c)    introductory  text   revised: 

(c)(31)   added 61122 

(c)    introductory  text  revised; 

(c)  (30)   added 62061 

(c)  (34)  added 63044 

52.52    Added   55107 

Existing  text  designated  as  (a) ; 

(b)    added 63044 

52.54    Table    amended 55107 

52.60     (a)  and  (b)  removed 55518 

52.120     (c)  (41)  added 40513 

(c)(48)   added 45606 

(c)  (49)    added 46809 

52.122     (d)(1)  revised;   (e)   add- 
ed      45606 

52.131    Table  amended 45607 

52.170     (c)(9)  added 40006 

(c)(9)  and  (10)  correctly  desig- 
nated; (c)  (11)  added 43146 

(c)(12)   added 43147 

(c)(13)  added 50371 

(c)(16)  added A1291 

(c)(15)  added A2112 

(c)(14)  added A2113 

52.181     Revised A2112 

52.220     (c)(90)  added 40513 

(c)(47)(iii)(B),  (51)(i)(B), 
(52)(i)(B),  (71),  (75),  and 

(76)   added 42459 

(c)(67)(ii),  (70)(i)(B).  (79) 
(U).    (86)n)(C)    and    (88) 

(11)  added 43969 

(c)(50)(x),  (51)  (vil)  (B),  (58) 
(11)  (B),  (65),  (67)(i)(B). 
(69)  (11) ,     (70)  (1)  (C)     and 
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Title  40,  Chapter  I — Continued 

Page 
(ii),  (79)  (iv)  and  (v),  (87) 
(il).     (88)  (iU),    and     (96) 

added 47452 

(c)(51)rvili)(B),  (ix)(B).  and 
(x)(B),  (52)(iv)(B),  (V) 
(B).  (vi)(B),  (vii)(B),  (ix) 
(B),and  Cxv)(B),  (67)(iii). 
(83)(m)(B).  (85)(i)(B) 
and  (11),  (87)  (ill).  (88)  (1) 
(B)  and  (v).  (94).  and  f95) 

added  60203 

(c)(99)  added A3110 

(c)(51)  (xviil)  added A3354 

(c)  (89)  (Ul)  and  (iv)  added A3549 

(c)(96)(il).  (iii),  and  (iv),  and 

(98)  (ii)    added A3550 

(c)(51)(xvi),  (xvii),  (52)(xvl), 
(xviil),  (xlx),  (54)(iv),(vl), 
(vli),  (vlli),  (58)  (vl),  (vli), 
(67)  (iv),  (70)  (ill), and  (79) 
(vl)  added A3550 

52.222  (b)  (4)  added 42460 

52.223  (b)(5)  added 42460 

52.226     (a)    removed 42461 

52.231  (a)  removed 42461 

52.232  (a)  (5)  and  (6)  added....  42460 

52.233  (a)(4)  added;  (d)(7)  and 
(g)(1)  (vil)    removed 42460 

52.238    Table  amended 42461 

52.253  (b)(3)  added 42461 

52.254  (a)(1)    introductory  text 

and  (11)  revised 42461 

52.255  (b)(1)  (11)    removed:    (b) 
(3)(li)  added 42461 

(b)(3)(xlv)  added A3550 

52.256  (b)  introductory  text  re- 
vised    6020J 

52.320     (c)(24)    added 58080 

(c)(26)  added 59537 

(c)(25)  added A4258 

52.331—52.340    Removed 58080 

52.370     (c)  (11)  corrected ..  34801 

(c)(16)  correctly  added 43418 

(c)(14)  and  (15)  added 43422 

(c)(17)  added 51915 

(c)(18)    added 56615 

(c)  introductory  text  revised ;  (c) 

(19)    added 62062 

(c)  (20)  added A763 

52.373     (a)    added 56615 

52.380    Correctly  designated 34801 

(d)(1)  and  (2)  removed;  (d)  (9) 

and  (10)  and  (e)  added...  56615 
(d)(9)(ii)  and  (iv)  removed...  62062 
(c)  (1),  (3),  and  (6)  removed...  A763 


Page 

52.420     (c)(17)  added 43150 

(c)(18)   added 43677 

(c)(22)   added 47544 

(c)(18),  (19),  and  (20)  added..  47779 

(c)  (16)  added 53663 

52.433  (a),  (b),  (c),  (d),  (f),  (g). 
and  (h)  removed;  (e)  revised 
and  redesignated  as  (a) 47779 

52.470  (d)  and  (c)  r4)  through 
(8)  redesignated  as  (c)  (4) 
through    (9);    (c)(19),    (20), 

and  (21)  added 61262 

52.471  Table  amended 61263 

52.472  (c)  revised 61263 

52.473  Added 61263 

52.474  (a)    removed 61263 

52.476     (a)  through  (d)  removed.  61263 

52.478  Removed 61263 

52.479  (a)  and  (c)  removed;  (b) 
revised 61263 

52.481     Table  revised 61263 

52.483     Removed 61263 

52.490  Removed 61263 

52.491  Removed 61263 

52.492  Removed 61263 

52.493  Removed 61263 

52.494  Removed 61263 

52.495  Removed 61263 

52.496  Removed 61263 

52.520     (c)(28)  added 36700 

(c)(25)    added 43151 

(c)(29)   added 47220 

(c)(36)  added 53141 

(c)(31)    added.'- 55970 

(c)    introductory  text  revised; 

(c)(33)   added 57486 

(c)    introductory  text  revised; 

(c)(32)    added 57488 

(c)    introductory  text  revised; 

(c)(35)    added 61122 

(c)(18)  amended;  (c)(30)  add- 
ed   61270 

(c)    introductory  text  revised; 

(c)(34)    added 62061 

Technical  correction 62850 

(c)    introductory  text  revised; 

(c)(40)  added A3112 

52.528     rb)    removed- 61270 

Technical  correction 62850 

52.570     (c)(22)  added 40007 

(c)  (23)    added 41051 

(c)(24)   added... 41499 

(c)(25)   added 54941 

(c)(29)    added 55968 

(c)   introductory  text  revised; 

(c)(28)   added 57488 
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JANUARY  1982 


CHANGES  JULY  1,  1981   THROUGH  JANUARY  29,  1982 


Page 

52.620     (c)(12)  added 40513 

(c)(13)  added A3111 

52.720     (0(16)  introductory  text 

revised 44185 

(c)(27)  and  (28)  added 51605 

(c)(33),  (34),  and  (35),  added-  56198 
(c)(16)  amended;  (c)(36)  and 

(37)   added 57895 

52.725     (a)  (3)  added;  (b)  revised; 

(c)  removed 44185 

(a)(1)  removed 59972 

52.737    Removed 56198 

52.770     (c)(23)  added 40005 

(c)(22)   added 44448 

(c)  (25)  and  (26)  added 54943 

(c)(27)  and  (28)  added 57895 

52.820     (c)(37)  added 51607 

(c)    introductory  text  revised; 

(c)(38)  and  (40)  added-..  59974 

(c)  (34)  added A1120 

52.822     (b)    removed 47546 

Amended    47546 

(c)  amended 51607 

(b)   removed 47546 

(c).  and  (e)(1)  and  (2)  re- 
moved    59974 

52.827    Amended    47546 

52.870     (cXlO)  added 51743 

Introductory   text  revised; 

(c)(ll)    added 61118 

introductory  text  revised; 

(c)(12)  added A3113 

Amended 35089,61118 

(a)  (1)  revised— 35090 

Table  amended 51743,61118 

(c)(17)  added 40187 

(c)(16)   added 40189 

(c)(20)  added 45610 

(c)(19)  added 53410 

(c)(25)  added 53411 

(c)    introductory  text  revised; 

(c)(18)   added 56199 

Introductory  text  revised; 

(c)(24)   added 57044 

introductory  text  revised; 

(c)(22)   added 57488 

introductory  text  revised; 
(c)(21)  and  (27)  added-..  58082 
introductory  text  revised; 

(c)(23)   added 58083 

(c)  (26)  added A1292 

52.922     (d)  and  (e)  added 40187 

52.936     (a)    removed 40189 

(a)  added 57488 

(b)(1)  revised 58082 

52.932     (b)  and  (c)  redesignated 

from  §2.936  (a)  and  (b) 40188 


52.823 
52  825 
52.826 

(a). 


(c) 

(c) 

52.873 
52.875 
52.879 
52.920 
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Page 


(C) 


(C) 


(C) 
(C) 


52.936  Removed;  regulations 
transferred  to  52.932  (b)  and 
(c) 40188 

52.970     (c)  (20)  added 40006 

(c)  (24)  and  (25)  added 53413 

52.980     (c)   added A3116 

52.1020     (c)(14)  added 43152 

(c)    introductory  text  revised; 

(c)  (15)  added a948 

52.1030    Added ^Ms 

52.1070     (c)(45)  added 39822 

(c)  (48)   added 41778 

(c)(44)    added 43679 

(c)(46)  and  (47)  added 44450 

(c)(49)   added 44758 

Heading       revised;        (c)  (37) 

through  (40)  added 45336 

(c)(43)   added 45339 

(c)(41)  and  (42)  added 45341 

(c)(51)  and  (52)  added 49588 

(c)(50)  added 49853 

(c)  (53)  added 50070 

(c)(54)   added 56195 

(c)(56)  and  (57)  added 61264 

(c)(55)    added 62848 

52.1075    Added   45341 

52.1120—52.1166  (Subpart  W) 
State  implementation  plan 
documents  availability 54939 

52.1120     (c)(38)  added 40688 

(c)  (30)    revised 43148 

(c)(35)   added 44186 

(c)(33)    amended 46133 

(c)(39)   added 47451 

(c)(43)    added 61119 

(c)(41)   added 61124 

(c)(44)  added A3353 

52.1126     (b)  amended 46133 

52.1166     (b)  added 43148 

(a)  (8)  and  (9)  removed A3353 

52.1170     (c)(36)  added 34584 

(c)(39)    added 43423 

(c)  (41)  added 57896 

(c)(40)  added 58674 

(c)  (44)  added A3765 

(c)(48)  added A3765 

52.1175     (e)  table  amended 34585, 

58674 
(e)  table  amended A3766 

52.1220     (c)(18)    added 57896 

(c)(19)    added _..  59973 

52.1320     (c)(30)  added 43139 

(c)(16)(iii)     revised;     (c)(29) 

added  45131 

(c)(32)  added 53142 

(c)(33)  added 54732 
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Title  40,  Chapter  I — Continued 

Page 
(c)    introductory  text  revised; 

(c)(31)   added — -.  55519 

(c)(34)  added 55969 

(c)    introductory  text  revised; 

(c)(35)    added 61123 

52.1324     (c)(1)  (ii)    removed 43140 

(c)(2)  removed 45131 

(c)  (1)    introductory   text   and 

(ill)  (A)  and  (B)  removed 55519 

52.1335     (a)  table  amended 53142. 

55969,  61123 

52.1420     (c)(21)     added 49123 

(c)    introductory  text  revised; 

(c)  (22)  added A3114 

52.1470     (c)(19)  added 40513 

(c)(14)(vii).      (16)(viii)      and 
(ix),  (17)  (ii),  (19)  (ii)  and 

(22)   added 43142 

(c)(20)   added 45607 

52.1476     (c)  added 43142 

52.1478     Added    43142 

52.1480  Table  amended 45607 

52.1481  (c)(1)     revised 45607 

52.1520     (c)(18)     added ...  36700 

(c)(19)  added A764 

52.1527     (a)(1)  removed A764 

52.1570     (c)(30)  added 47780 

(c)  (31)  added;  (c)  introductory 

text  revised 54543 

52.1582  (c)   removed 57677 

52.1583  Rertoved  _. 57677 

52.1584  Removed 57677 

52.1585  Removed 57677 

52.1587—52.1591     Removed 57677 

52.1593     Removed 57677 

52.1595    Removed 57677 

52.1599  Removed 57677 

52.1600  Removed 57677 

52.1605     Added 61266 

Amended  _  57677 

52.1620     (c)(16)  added..-_.. 40006 

(c)(18)    added 42065 

(c)(20)   added 43153 

52.1624  (d)    removed 43154 

52.1625  (a)  revised 43152 

52.1628     (a)(1).  (2).  and  (3)  re- 
vised   43152 

52.1670     (c)(61)  added 44982 

(c)(63)  added 47071 

(c)(44)(v)  revised 55692 

52.1673    Revised 44982 

52.1676     (b)    added 55693 

52.1678  (d)  added 55693 

52.1679  Added 55692 

Table  amended _..  62064 

52.1680  Added  .-. 55693 


Page 

52.1683     Removed 62064 

52.1770     (c)(28)  added... 43138 

(c)    introductory  text  revised; 

(c)(29)  added 58083 

52.1870     (c)(31)  added 41053 

(c)  (30)   added 43423 

(c)(31)  removed 53411 

(c)(16)  and  (22)  revised 57489 

(c)(32)   added  57491 

(c)  (33^  and  (34)  added 57896 

(c)(38)    added 61655 

(c)(37)    added 62849 

(c)(39)  added A3115 

52.1875  (a)  table  footnote  e  cor- 
rected    43423 

(a)  table  footnote  f  revised 49124 

52.1878     (h)   revised 55108 

52.1880  (d)(1)  revised 43423 

52.1881  (b)(35)(vi)  and  (vii) 
and  (38)  (ill)  and  (iv)  con- 
firmed; response  to  petitions 

for  reconsideration 37642 

(b)  (39)  (vi)  (A)    and    (B)    and 

(viii)(A)   through  (H)   re- 
vised; (b)  (39)  (vlil)  (I)  and 

(J)   added 43046 

(b)(52)   revised 49125 

(b)  (35)  (B)  (vii)    and    (38)  (iv) 
removed 62274 

52.1882  (j)  added 49125 

52.1886  (b)  (2)  and  (3)  removed.  57489 

52.1887  (b)(3)   removed 57490 

52.1920     (c)(15)  added 40006 

52.1970     (c)  (35)  added 43143 

(c)(36)   added 54940 

(c)  (37)  through  (44)  added 55104 

52.1982     Revised 54940 

52.1985     Revised _._  54940 

52.2020     (c)(34)  added 39823 

(c)(35)   added 41780 

(c)(23)   revised 43140 

(c)(36)    added 43424 

(c)(38)   added 45763 

(c)(37)   added 46134 

(c)(4)   revised 51611 

(c)(39)  added 55972 

(c)    introductory  text  revised; 

(c)(40)    added 61268 

(c)(42)    added 62850 

52.2022     (d)  revised 43141 

52.2034     Revised 43141 

Table  amended 43424,61268 

52.2055     (a)  and  (b)  removed...  51742 
52.2070—52.2085     (Subpart     CXD) 
State    implementation    plan 

documents  availability 60204 

52.2070     (c)(14)  added... 63043 
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52.2120     (c)(14)    added 

(c)(15)    added 

(c)(16)  added 

(c)(17)  added 

(c)(19)  added  

(c)    introductory  text  revised 

(c)(18)  added 

(c)   Introductory  text  revised 

(c)(20)  added 

(c)    introductory  text  revised 

(c)(13)   added 

Technical  correction 

52.2126    Removed 

Technical  correction 

52.2170     (c)(8)  added 

52.2172    Revised 

52.2175    Removed 

52.2220     (c)(30)     amended;     (c) 

(37)  added 

(c)   Introductory  text  revised; 

(c)(38)  added 

(c)   introductory  text  revised; 

(c)(39)  added 

(c)    introductory  text  revised; 

(c)(40)  added 

(c)  Introductory  text  revised; 
(c)(35)   added 

(c)  introductory  text  revised; 
(c)(43)    added 

52.2225     (a)    removed. 

(d)  added 

(c)  removed 

52.2270     (c)(25)  added—     ""II 

(c)(26)   added 

(c)(27)  added 

(c)  (28)  added 

(c)(29)   added... 

(c)  (33)  added 

52.2275  (a)(1)      and      (2)      re- 
moved   

(a)  (3)  and  (4)  (1)  and  (11)  re- 
moved; (a)  (5)  and  (6)  re- 
designated as  (a)(1)  and 
(2) 

52.2276  (b)  and  (c)  added 

Revised 

52.2299    Revised 

52.2320     (c)(9)  added 
52.2324    Revised 

52.2327  Removed 

52.2328  Removed 

52.2330  Revised 

52.2334  Removed 

52.2370  (c)  introductory  text"  re- 
vised; (c)(14)  added 

52.2420  (c)  (43)  added 
(c)(41)  added.. 


Page 

.  35259 

.  37048 

40190 

55099 

55968 

57488 

58083 

61270 
62850 
61270 
62850 
54542 
54542 
54542 

43970 

56199 

57488 

58083 

61121 

61271 
43971 
57488 
61271 
35643 
43425 
47545 
55970 
61125 
A3767 

35643 


47545 
43425 
47545 
35643 
61851 
61851 
61851 
61851 
61852 
61851 

A950 
40004 
41500 


Page 

(c)(42)  added 41781 

(c)(44)  and  (45)  added 43145 

(c)(46)  added 44187 

(c)(50)  added 49126 

(c)(57)  and  (58)  added 55101 

(c)(56)  added 55105 

(c)(51)  added 55973 

(c)(47)  added 57284 

(c)(52)  through  (55)  added...  A2771 

52.2431  (e)  removed 57284 

62.2470  (c)  (29)  added 41054 

(c)(16)  through  (24)  revised; 

(c)(26)  added 45608 

52.2473    Amended 45609 

52.2479     Revised 45609 

Table  note  4  added 62065 

52.2484    Removed 45610 

52.2487  Removed 45610 

52.2488  Removed 45610 

52.2520     (c)(14)  added 43144 

(c)(15)    added 53414 

(c)  (16)  added 57045 

52.2530    Removed .       43144 

52.2570     (c)  (20)  added 41055 

(c)  (16)  and  (17)  corrected 42269 

(c)(21)   added 51606 

(c)(22)  and  (23)  added 57896 

52.2577    Amended _^,  42270 

52.2583     Revised •  42270 

52.2770     (c)  (12)  added ...     44188 

52.2773     Added    61267 

55.450     (Subpart  V)  Added 53143 

55.471     Added 57493 

58.1     (r)  added 44163 

58.14    Revised 44164 

58.20     (c)  and  (e)  amended 44164 

58.30     (a)  amended 44164 

58.34  Introductory                   text 
amended   44164 

58.35  (d)    revised 44164 

58     Appendix  A  amended 44164 

Appendixes  B  and  D  amended..  44168 

Appendix  E  amended 44170 

Appendix  F  amended 44171 

60    Authority  delegation  notices 

62065-62067 

Policy  statement 63270 

60.4     (a)  amended;   (b)  (CO   re- 
vised    39422 

(b)  (P)  amended 49853 

(b)(P)     amended;     (b)(P)(l) 

added  49854 

(b)  (WW)  (vlll)  added 62450 

60.16    Revised ^951 

60.42     (b)  (3)    added 57498 

60.45     (g)  (1X111)    added 57498 


Note:  8.vmbol  (A)  refers  to  1982  page  numhers 
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Title  40,  Chapter  I — Continued 

Page 

60.47    Added   55980 

Technical  correction A2314 

60.195     (b)(1)   added 61126 

60.331  (q),  (r),and  (s)  added--  A3770 

60.332  (a),  (b).  and  (d)  revised; 

(j).  (k).and  (1)  added A3770 

60.334     (c)(4)   added A3770 

60    Appendix  A  amended 53148 

61.04     (a)      amended;      (b)(CC) 

added  39422 

(b)(F)   amended -,-  49853.49854 

62.1170     (c)(42)   added A1293 

62.2101—62.2129       (Subpart      J) 

Added 41783 

62.3300—62.3325  (Subpart  O) 

Added 57896 

62.3625    Added    57896 

(c)    added 57897 

62.5101     Section  and  undesignated 

center  heading  added 62852 

62.8350  (Subpart  n)     Added 41056 

Revised  62853 

62.8360    Section  and  undesignated 

center  heading  added 62853 

62.9600  Existing  text  designated 

as  (a);  (b)   added 52107 

62.9601—62.9629     (Subpart     NN) 

Heading  added 41783 

62.9601  Added    52107 

(b)  added 58084 

62.9620     Added    41783 

62.11601—62.11629   (Subpart  W) 

Added 41783 

62.11601  Revised 55973 

(e)   added 55975 

62.11602  Revised 55974 

62.11603—62.11609     Removed    -..  55974 

62.13102  Added   43834 

62.13103  Added   43834 

65.70    Table  amended A1294 

65.90    Table  amended 43154 

65.400    Table  amended 54944 

80     Authority    citation 50472 

80.3     Revised A765 

80.24     (c)  added;  Interim 50472 

80    Appendix  B  heading  revised 

and  text  amended A765 

81.301     Amended 46930.  53415 

81.305  Aaiended    37897 

Amended-,^,^^. A3354 

81.306  Amend^ A1378. 2114 

81.309     Amendea    48929 

81.311     Amended 46930.53415 

81.315  Amendad    47222,54341 

Amended^;,^- 63272 

81.316  ^-Amended    _  48930 


Page 

81.318     Amended    46325,57047 

81.321     Amended 43156,58085 

81.323  Amended 46575,55109 

81.324  Amended    51744 

81.326    Amended 40008 

81.328  Amended 57046 

81.329  Amended    37897 

81.330  Amended A764 

81.332  Amended 40190 

81.333  Amended 47454 

Amended A1122 

81.334  Amended    36701 

Corrected _• 38508 

81.336    Amended 36702, 

43426,  47221,  47782.  49857,  51915. 
57678,  57896,  59974,  61271 

81.339    Amended    —  51612 

81.341     Amended    53416 

Amended a952 

81.344  Nonattainment         status 
designation  reaffirmed 46573 

Amended 51745,56200 

Amended A2115,  4067 

81.345  Amended 41785 

81.346  Amended 41784 

81.347  Amended 55258 

81.348  Amended 61657 

81.349  Amended —  55262 

81.350  Amended 41057 

81.351  Amended 61127 

85.2108     Revised   38692 

86     Authority    citation 50475 

Waiver  application;  request  for 

comments 56615 

86.077-1—86.077-39         Removed; 

interim    50498 

86.078-1     Removed;   interim 50498 

86.078-2    Removed:  interim 50498 

86.078-5    Removed;  interim 50498 

86.078-8 — 86.078-39         Removed; 

Interim 50498 

86.079-1 — 86.079-11         Removed; 

interim 50498 

86.079-21 — 86.079-26       Removed; 

interim 50498 

86.079-28 — 86.079-30       Removed; 

Interim 50498 

86.079-35    Removed;  interim 50498 

86.079-38     Removed;   interim 50498 

86.080-2     Removed;  interim 50498 

86.080-8    Removed;  interim 50498 

86.080-24     Removed;  interim 50498 

86.080-26     Removed;  interim 50498 

86.081-1    Removed;  Interim 50498 

86.081-2    Removed;  interim 50498 

86.081-14 — 86.081-28       Removed; 

Interim 50498 
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86.081-30    Removed;  interim 50498 

86.081-35     Removed;   interim 50498 

86.082-1     (c).      (d).      and      (e) 

added;    interim 50475 

86.082-2    Revised;    interim 50475 

86.082-8     (a)(l)(u)    revised 37049 

(a)  (1)  (iii)  revised 37248,  37509 

(a)(l)(ii)  revised 46576 

(a)(1)  (iii)   revised 47223 

86.082-23    Added;    interim 50478 

86.082-24  (a)(2),  (4),  (8),  (9), 
and(10),(b)(l)(l),  (ii),  (iii). 
(iv),  (vii),  (2)  (iii),  and  (g) 
(3)  revised;  (a)  (11),  (b)(2) 
(iii)  (A)  and  (B),  (v),  (e)(1) 
and  (2),  (f)(1)  ana  2),  and 
(g)(3)(i)  and  (ii)  added:  (b) 

(2>(ii)  removed;  interim 50478 

86.082-25  Added;  interim.—  50480 
86.082-26  (a)  (3)  (i)  (A),  (B), and 
(C),  (iiXA),  (B),  and  (C), 
(4)(1),  (ii),  and  (iii),  (5), 
(6),  (7),  and  (8).  (b)(5) 
through  (9)   revised;   (a)(4) 

(iv)  added;  interim 50483 

86.082-28  (a)  (4)  (i)  (A)  intro- 
ductory text  and  (B),  (ii)  (A) 
and  (B),  and  (b)  (4)  (i)  (B) 
revised;  (a)  (4)  (i)  (A)  (4)  and 
(b)(4)(i)(A)(4)  added;  in- 
terim      50485 

86.082-30  (a)(2),  (3),  (6) 
through  (9),  and  (b)  (5)  (ii) 
and  (iii)   revised:  interim, ..  50486 

86.082-34    Added;    interim 50486 

86.084-23  (a),  (c)(1)  (i)  and  (2) 
revised;    Cc)(l)(ij)   removed; 

interim 50486 

86.084-24  (a)(2),  (4),  (8),  (9), 
(10),  (b)(1)  (i)  through  (iv). 
(vii) ,  (2)  (iii) ,  (e) .  and  (g)  (3) 
revised;  (a)  (11).  (b)(2)  (iii) 
and  (v)  added;  (b)(1)  (v), 
(vi),    and    (2)  (ii)    removed; 

interim 50487 

86.084-25  (a)  introductory  text. 
(1)  introductory  text,  and  (i) 
introductory  text,  (10),  (b) 
(5)  (iv)  and  (v)  revised;  (a) 
(8)(ii)  and  (iii)  and  (b)(3) 
•  (ii)  and  (iii)  removed;  in- 
terim    50488 

86.084-26  (a)(3)(i)(A)  and  (ii), 
(4)(i)  and  (ii).  (5)  through 
(8),  (b)(2)(ii).  (4)(i)(A). 
(ii)  (A) .  and  (iv) ,  (c)  (4) ,  and 
(d)(2)ri)    and    (3)    revised; 


Page 
(a)  (4)  (iii)   added;   (a)(3)(i) 
(B)  and  (C),  (4)(i)(B)  and 
(C) ,  and  (ii)  (B)  and(  C) ,  and 

(d)(4)    removed 50489 

86.084-28  (a)(4)(i)(A)  intro- 
ductory text  and  (B),  (ii). 
(b)(4)  (iii),  (6)(ii)  and  (iii). 
and  (c)(4)  (iii)  revised;  (a) 
(4)(i)(A)«)  added;  interim-  50491 
86.084-30  (a)(1),  (2j,  (3),  (7), 
(8),  and  (9),  and  (b)(5)(ii) 

and  (iii)  revised;  interim 50491 

86.085-28  (a)(4)(i)(A)  .  intro- 
ductory text  and  (B),  (ii), 
(b)(4)(Ui),  (6)(ii)  and  (ui), 
and  (c)(4)  (iii)  revised;  (a) 
(4)(i)(A)(4)  added;  interim.  50492 

86.108-78    Removed;  interim 50498 

86.110-82     (c)(l)(iv)  revised;  in- 
terim      50493 

86.113-78    Removed;  interim 50498 

86.113-79    Removed;  interim 50498 

86.113-82    Added;    interim 50493 

86.114-78    Removed;  interim 50498 

86.128-78    Removed;   interim 50498 

86.129-78    Removed;  interim 50498 

86.129-79    Removed;  interim 50498 

86.135-78    Removed;   interim 50498 

86.142-78    Removed;  interim 50498 

86.142-79    Removed;  interim 50498 

86.145-82     (a)    introductory  text 

revised;    interim 50494 

86.177-1—86.177-23         Removed; 

interim 50498 

86.307-79    Removed;  Interim 50498 

86.307-82    Added;    interim 50494 

86.308-79     (a)(1)     and    (g)     re- 
vised;  interim 50495 

86.310-79     (a)(1)     and    (2)     re- 
vised;   interim 50495 

86.311-79     (e)  revised;  interim-.  50495 
86.330-79     (b)(7)       added;      in.- 

terim 50495 

86.332-79     (a)    revised;    (d)    and 

(e)   added;  interim 50495 

86.337-79     (b)(6)      revised;     in- 
terim      50495 

86.338-79     (a)(6)      revised;     in- 
terim      50495 

86.340-79     (c)(1)  (ii)  and  (2)  re- 
vised    50496 

86.341-79     (b)   revised;  interim..  50496 
86.342-79     (a)(1)      revised;     in- 
terim      50496 

86.348-79     Added;    interim 50496 

86.410-78    Removed;   interim 50498 

86.416-78    Removed;  interim 50498 
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86.428-78    Removed;  interim 50498 

86.437-78     (a)  (2)  (ii)  and  (b)  (3) 

revised;    interim 50496 

86.513-78     Removed;  interim 50498 

86.513-82     Added;    interim 50496 

86.777-1—86.777-15     (Subpart  H) 

Removed;    interim 50498 

86.879-11     (a)(3)      revised;     In- 
terim      50496 

86.977-1—86.977-15     (Subpart  J) 

Removed;    interim 50498 

86.1313-84     (a)(2)     revised;    in- 
terim    50497 

120.43    Removed    55520 

122     Authority  citation 35249,55113 

Incorporation  by  reference  ap- 
provals    47938 

122.3    Amended 43160 

122.11     (c)    revised;   interim;  ef- 
fective date  confirmed 47433 

122.15  (a)  (7)  effective  date  con- 
nrmed 38318 

122.16  (a)  introductory  text  re- 
vised _.- 43160 

122.17  (e)    effective    date    con- 
firmed   -  38318 

ffXl)    revised 43160 

122.20    Added    35249 

122.23     (a)  Interpretation 60446 

122.25     (b)  (5)  (Hi)  (A)  (3)  and  (4) 

revised 35249 

Effective  date  confirmed 38318 

(b)  (5)  effective  date  confirmed.  38318 
(b)  (1)  (11)  and  (iil)  redesignated 
as  (b)  (1)  (Ui)  and  (iv) ;  new 
(b)(1) (U)     added;     (b)(4) 

revised;   Interim 55113 

122.27    (b)(1)  (i)(C)  and  (D)  re- 
vised    35249 

Effective  date  confirmed 38318 

122.29    Effective  date  confirmed-  38318 
Revised;  interim;  effective  date 

confirmed --  47433 

122.31  (d)  amended— 43160 

122.32  (c)(2).  (3),  and  (4)  re- 
vised; (c)(5)  added 43160 

122.36  (b)  added 43160 

122.37  (a)(l)(U)  and  (2)  (i)  (H) 
revised  43160 

122.38  (a)  and  (b)  (2)  revised...  43160 
122.41     (c)  introductory  text  and 

(2)(ii)  revised 43160 

122.43  (a)  and  (b)  revised 43160 

122.44  (a)  revised;  (b)  (4)  added.  43161 


Fast 

122.53     (d)  (7)  (il)  (A)     suspended 

in  part 35091 

(c)  (2)  table  suspended  in  part.  36703 
123  State  program  approved. __  35259, 
36844,  36846,  40689,  46576,  54544. 
54545, 58488 

State  program  approved A618. 

2314.  3551 

Authority  citation a  1251 

123.34     (c)    revised A1251 

123.128  (b)(4)  revised A1251 

123.129  (d)  revised;  interim 36706 

124.10  (b)(1)  and  (c)(2)  re- 
vised; (c)(1)  (ix)  added;  in- 
terim    36706 

124.12     (a)  revised;  interim 36706 

125.30—125.32  (Subpart  D) 
Heading  effective  date  de- 
ferred to  1-31-82 50502 

125.30  (a)  revision  and  (b) 
amendment  effective  date  de- 
ferred to  1-31-82 50502 

136.5     Test  procedure  approved..  58489 
146  03     Amended 43161 

146.05  (c)  (2) .  (e)  (8) ,  (11) ,  (13) . 
(14).  and  (15)  revised;  (c) 
(3)  and  (4)  redesignated  as 
(c)  (4)  and  (5) ;  new  (c)  (3) 
added 43161 

146.06  (a)  and  (b)  revised 43161 

146.07  (a)  and  (b)  revised 43162 

146.08  (c)(1)  and  (2)  revised...  43162 

146.12  (d)  introductory  text  re- 
vised    43162 

146.13  (a)(1)  revised 43162 

146.14  (a)  (11)  and  (16)  and  (b) 

(3)    revised 43162 

146.22     (a)   and  (f)   introductory 

text  revised ^ 43162 

146.23 '  (a)(1)  and  (c)(1)  re- 
vised    43162 

146.24     (a)(2).  (3).  and  (7).  and 

(b)(3)   revised 43162 

146.32  (b)  and  (H)  (5)  revised—  43163 

146.33  (a)(1)  and  (5)  revised.—  43163 

146.34  (a)(2).  (3).  (11),  and 
(15).  and  (b)(3)  revised 43163 

162    Policy  statement 51745 

Availability  of  ranking  order  of 

chemical  clusters A3770 

162.16    Temporary       exempting; 

expires  4-22-82 36706 

162.22     Amended 34345 

180    Nomenclature  change 34345 

180.1     (h)  table  amended A623 

(j)(5)  revised A1381 
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180.103    Revised 5512* 

180.108    Table  amended A622 

180.127  Revised 48665 

180.128  Revised 48666 

180.142    Revised A620 

180.169     (a)  table  amended a624 

180.205    Revised 51614 

180.207    Table  amended 37250 

180.220     (a)   table  and  (b)   table 

CPR  correction 54944 

(b)  table  amended A3771 

180.240    Revised  37249 

180.247    Revised 42067 

180.254    Amended 58490 

Table  amended 62275, 

62276,  63045,  63046 

Table  amended A1380, 2864 

180.269    Table  amended 57048 

180.274  Table  amended A1383 

180.275  Table    amended 48931 

180.294    Revised  55694 

180.300    Table  amended.. .  42660,  47547 

180.303  Table  amended 43165 

180.304  Table  amended A3772 

180.324  Revised A2862 

180.325  Table    revised 57499 

180.328    Table  amended 39828, 

47548 

180.342    Table  amended 34585, 

48197,  54945 

180.350    Revised 58315 

180.359    Table  amended 59249 

180.362    Table    amended 48931 

180.364    Table  amended 43164, 

47224,54547.55115 

180.379    Table  amended 47783 

180.381  Table  amended...  A1381,  1382 

Table  corrected A1384 

180.383    Table  amended 61272 

180.396    Revised 42851 

180.399  Added 42066 

180.400  Added a620 

180.1001     (d)  table  amended 34586, 

34587,  37509.  39824,  43972 

(d)  and  (e)  table  amended 39825 

(c)  and  (e)  table  amended 39826 

180.1028    Existing  text  designated 

as  (a);  (b)  added 46580 

180.1042    Revised A1385 

180.1044    Removed 43972 

180.1060    Added 39827 

180.1062  Added 43971 

180.1063  Added    38356 

180.1064  Added   50372 

180.1066    Added 47225 


Page 

180.1068    Added A1379 

193.325    Technical  correction...  A1385 

204.5-7    Suspended 41058 

204.53    Suspended 41058 

204.55-2     (a)  (2)  (U) .  (Hi) ,  and  (f ) 

suspended 41058 

204.55-4    Suspended 41058 

204.55-10    Suspended 41058 

204.57-5    Suspended 41058 

204.58-1     Suspended 41058 

204.58-2    Suspended 41058 

204.58-3    Suspended— 41058 

205.4    Suspended 41059 

205.5-7    Suspended 41058 

205.53    Suspended 41058 

205.157-2     (a)(2)(ii),    (Hi),    and 

(f)  suspended 41058 

205.157-4    Suspended AiORa 

205.157-9    Suspended 41058 

205.158     (e)  suspended 41058 

205.160-5    Suspended 41058 

205.161     Suspended 41058 

205.162-1     Suspended 41058 

205.162-2    Suspended 41058 

205.162-3    Suspended 41058 

205.162-4    Suspended 41058 

205.168-2     (a)      and      (g)      sus- 
pended    41059 

205.168-3    Suspended 41059 

205.168-10    Suspended 41059 

205.171-7    Suspended 41059 

205.172    Suspended 41059 

205.173-1    Suspended 41059 

205.173-5    Suspended 41059 

205.203    Suspended 41059 

205.205-2    (a)(2)    and    (f)    sus- 
pended   41059 

205.205-9    Suspended   41059 

205.207-5    Suspended   41059 

205.208-2    Suspended   41059 

205.208-3    Suspended    41059 

211.110-5    Suspended    41059 

211.209     (a)  and  (b)  suspended..  41059 

211.210-2     (a)(2)  suspended 41059 

211.210-3     Suspended    41059 

211.212-5     Suspended    41059 

256    State  solid   waste   manage- 
ment plans  approved 34802 

Authority  citation 47051 

256.03  (a)  revised;  (f)  added 47051 

256.04  (f )  added 47051 

256.24     (d)    added 47051 

256.60     (a)(1)    revised 47051 

256.64    Redesignated    as    256.65 

and  (c)  removed;  new  256.64 
added 47052 
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256.65    Redesignated  from  256.64.  47052 

257    Authority    citation 47052 

257.1     (a)  revised 47052 

257.3-3     (a)  and  (b)  revised 47052 

257.3-4     (b)    revised 47052 

257.3-7     (b)    revised 47052 

260  Authority    citation 35247 

260.11     Added    35247 

260.20  Petitions 59537 

260.21  Petitions 59537 

260.22  Petitions 59537 

261  Authority  citation 34587, 

35247,  44972,  47429,  56588 
Incorporation  by  reference  ap- 
provals    47938 

261.3  (a)(2)  revised;  interim.. .  56588 

261.4  (d)  added;  interim 47429 

261.5  (e)  correctly  designated...  34587 

261.6  Introductory  texts  of  (a) 
and  (b)  revised;  (a)  (3)  add- 

id;  interim 44973 

261.21  (a)  (1)    revised;    footnote 

1  removed 35247 

261.22  (aT(l)  and  (2)  revised; 
footnotes  2  and  3  removed 35247 

261.31  Petitions  for  temporary 
exemptions  granted 40154 

Petitions  for  temporary  exemp- 
tions granted;  request  for 
comments 61272 

261.32  Petitions  for  temporary 
exemptions  granted 40154 

Petitions  for  temporary  exemp- 
tions granted;  request  for 
comments 61272 

261  Appendix  II  revised;  Appen- 
dix in  amended 35247 

262  Authority  citation A1251 

262.10    (b)  revised A1251 

262.34    Interpretation 60446 

Revised A1251 

264    Authority  citation 35249,55112 

Incorporation  by  reference  ap- 
provals    47938 

264.10    Effective  date  confirmed..  38318 

(b)  effective  date  confirmed...  38318 

264.13  (b)  (3)  amendment  and 
(6)  addition  effective  date 
confirmed 38318 

(b)  (6)    revision   effective   date 

confirmed   38318 

264.14  Effective  date  confirmed..  38318 

264.15  (b)  (4)  amendment  effec- 
tive date  confirmed 38318 

(b)  (4)    revision  effective   date 

confirmed 38318 


Page 

264.16  (a)  effective  date  con- 
firmed   .. 38318 

264.17  Effective  date  confirmed.  38318 

264.18  Effective  date  confirmed.  38318 
264.36    Removal     effective     date 

confirmed 38318 

264.73  (b)  (2)  through  (8)  effec- 
tive date  confirmed 38318 

(b)  (3)  and  (6)  through  (8).  ef- 
fective date  confirmed 38318 

264.75     (e)  through  (h)  effective 

date  confirmed 38318 

264.77    Effective  date  confirmed.  38318 
264.110—264.120  (Subpart  G)  Ef- 
fective date  confirmed 38318 

264.112     (a)  Introductory  and  (1) 

effective  date  confirmed 38318 

264.140—264.151  (Subpart  H)  Ef- 
fective date  confirmed  in 
part    38318 

264.142  (a)  effective  date  con- 
firmed      38318 

264.143  Effective   date   deferred 

to  4-13-82 48197 

264.145—264.151    Effective     date 

deferred  to  4-13-82 48197 

265.143    Effective   date   deferred 

to  4-13-82 48197 

265.145—265.151    Effective     date 

deferred  to  4-13-82 48197 

264.170—264.178  (Subpart  I)  Ef- 
fective date  confirmed 38318 

264.175    Revised;    Interim 55112 

264.190—264.199  (Subpart  J)  Ef- 
fective date  confirmed 38318 

264.191    Comment  removed 35249 

264.198  (b)  revised;  comment  re- 
moved    35249 

264.220—264.230  (Subpart  K)  Ef- 
fective date  confirmed 38318 

264.250—264.258  (Subpart  L)  Ef- 
fective date  confirmed 38318 

264.250    Revised;    interim 55112 

264.340—264.351  (Subpart  O)  Ef- 
fective date  confirmed 38318 

264  Appendixes  V  and  VI  effec- 
tive date  confirmed 38318 

Appendix  VI  revised;  interim..  57285 
Appendix  VI  corrected;  interim.  A953 

265  Authority  citation 35249,56596 

Incorporation  by  reference  ap- 
provals    47938 

Authority  citation A1255 

265.73  (b)  (3)  effective  date  con- 
firmed   38318 

265.90    (e)  added:  interim A1255 
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265.110—265.120  (Subpart  G)  Ef- 
fective date  confirmed 38318 

265.140—265.151  (Subpart  H)  Ef- 
fective    date     confirmed     in 

part    38318 

265.198     (b)     revised;     comment 

removed 35249 

265.312     (a)  revised;  interim 56596 

Technical  correction A2316 

265.314     (b)(2>     revised;     (b)(3) 

added;  interim 56596 

Technical  correction A2316 

265.316    Added;  interim 56596 

Technical  correction A2316 

265.340—265.351  (Subpart  O)  Ef- 
fective date  confirmed 38318 

267    Added;     interim;     effective 

date  confirmed 47433 

403    Effective   date   deferred   to 

1-31-82 50502 

413.01     (a)  amended 43973 

429    Authority  citation 57287 

Development   document   avail- 
ability    57287 

429.11     (c)  revised 57287 

429.64    Amended 57287 

600    Authority  citation 50497 

600.002-77—600.002-79  Re- 
moved; interim _    50498 

600.006-82  Added;  interim.  .  50497 
600.111-78  Removed;  Interim..  50498 
600.206-77  Removed;  interim.  .  50499 
600.206-79  Removed; 
600.207-78  Removed; 
600.306-77— «00.306-80 

interim 1  50499 

600.307-77—600.307-80    Removed; 

Interim 50499 

600.308-77  Removed;  interim...  50499 
Removed;  interim...  50499 
Removed;  interim...  50499 
Removed;  interim.. .  50499 
Removed;  interim. _.  50499 
Removed;  interim...  50499 
Removed;  interim...  50499 
Removed;  interim...  50498 
Removed;  interim...  50498 
Removed;  interim...  50499 
Removed;  interim.. .  50499 


interim.. _  50499 
interim...  50499 
Removed; 


600.308-78 
600.309-77 
600.309-78 
600.311-77 
800.312-77 
600.313-78 
600.315-78 
600.315-79 
600.501-78 
600.502-78 
600.506-78 
600.507-78 
600.507-79 
600.510-78 
600.510-79 
600.511-78 
600.512-78 
600.512-79 


Removed;  interim. ..  50499 
Removed;  interim...  50499 
Removed;  interim...  50499 
Removed;  Interim...  50499 
Removed;  interim ...  50499 
Removed;  interim...  50499 
Removed;  interim...  50499 
Removed:  interim...  50499 


Pac* 

600.513-80    Removed;  interim.-.  50499 

702    Added /^2773 

707    Clarification   37608 

762.58     (b)  correctly  revised 42851 

(h)   added A149 

(b)  revised a150 

Tille  40 — Proposed  Rules: 

1—776  (Ch.  I)  ...  40604.  53387.  53990,  62098 

83 46983 

88    42472,45963,55220 

60 A2127,  2341 

61 49814,61613 

A4096 

63    34815- 

34818.      36301.      36684-35686,      36716, 


38869. 

37067. 

37625. 

37527, 

37722, 

37723. 

37911-37913. 

37915, 

38381, 

38383. 

38726, 

38730, 

38731, 

38937, 

39611. 

39612, 

39614, 

39861, 

39863. 

39864. 

40218, 

40536, 

40774, 

41103, 

41814. 

42289, 

42290, 

42292, 

43188, 

43701. 

43704, 

43855. 

44476, 

44783, 

44785, 

45167-45160, 

45378, 

45381, 

45383. 

46628, 

46351. 

47241, 

47469, 

47470. 

47624, 

48240, 

50086, 

52138- 

62140, 

63196, 

63460. 

53461, 

64767. 

66123, 

66560. 

55551, 

55714, 

55716, 

66719. 

55720. 

56994 

56461-56*63. 

67061. 

67572, 

58098, 

60015-60017, 

60217. 

61490, 

61491, 

61613. 

62298, 

62665.  630S2 

—  A191, 1304.  1398, 

2129,3138.4096 

66  — 38939,39168,39175 

57 _■ 42084 

58 A2127 

60 37287.  41817,  42878,  46813 

62 _.  38385,  41814,  45160 

65 37067,  38386,  44196,  49604,  61676 

- ^969, 

2889.  4320 

** -  44477 

oi 34819 

37724,  38386,  38387,  38732.  41814! 

41818.  42292,  42293,  42878,  44787. 

46162.  54974.  65722.  55994.  60017. 

63480 

A2131.  3011 

80 36717,62608 

86 35126.  49611.  62366,  62608.  62869 

A972,  1306.  1642 

^^ — .  36719. 

39436.  40896,  43472,  48243.  48264, 

61146 
"3 41103, 

43473.    47626.    48955.     54770.    66997, 

66464.60477.61145 

-- A1166,  2378,  3378 


124 


43472 


12' 46697.  60603 

140 82479 

1" —  68346 
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Title  40,  Chapter  I — Continued 

Page 

148 43472,  48243,  4S254 

102 63197 

103 44197 

180  .— —  34353, 

34603,  37290,  37916,  39866,  40220, 
42088.  42089,  42298,  42299,  42685, 
45162,  47242,  48720.  61622,  62141, 
52395,  52397,  52398,  54584,  54771, 
55725,  55998,  56465.  60020,  60217, 
62299,  62300,  63085 

., A651-654,  2889,  3798 

204  41104 

206  41104 

211  41104 

238 50986 

244 -  A1307 

246 A1307 

246 - A1307,  2379 

266 50810, 

54772,  54775,  54776,  56465,  58108 
_ A4097 

260  40896 

261  40058 

202  39426 

203  - — -  39426 

364 37527,  39426,  40896,  51407,  61145 

266  — ---  39426 

367 ---  61145 

403 60503.62098 

434  39456 

723 64586.54688 

761    56626 

A2379 

762    ^ 42880 

773    — - -  36213,40898,58108 

776   A193 

796 - 42472 

799 — 53704 

A973,  2379 

1617    38389 

TITLE    41-— PUBLIC    CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  1 — Federal   Procurement 
Regulations 

1-1.314    Existing  text  designated 

as  (a);   (b)  added 46931 

1-1.1008    Added 46931 

1-3.703     (c)  revised— .—  61128 

1-3.1200    Revised A4068 

1-3.1201     Revised A4068 

1-3.1202     Revised A4068 

1-3.1202-1     Revised  _. A4069 

1-3.1202-2    Added A4069 

1-3.1203     Revised _.  A4070 


Fag* 

1-3.1203-1  lAdded A4070 

1-3.1203-2    Added A4071 

1-3.1203-3     Added A4072 

1-3.1204    Revised A4074 

1-3.1204-1     Revised A4074 

1-3.1204-2     Revised A4076 

1-3.1204-3     Added A4077 

1-3.1205 

1-3.1206 

1-3.1207 

1-3.1208 

1-3.1210 

1-3.1211 

1-3.1212 

1-3.1213 

1-3.1214 

1-3.1218 

1-3.1219 

1-3.1220 

1-3.1220-1 

1-3.1220-2 

1-3.1220-3 

1-3.1220-4 

1-3.1220-5 

1-3.1220-6 

1-3.1220-7 

1-3.1220-8 

1-3.1220-9 

1-3.1220-10 

1-3.1220-13 

1-3.1220-14 

1-3.1220-15 

1-3.1220-16 

1-3.1220-17 

1-3.1220-18 

1-3.1220-20 

1-12.904-3 


Revised A4077 

Revised A4078 

Revised A4078 

Revised A4079 

Removed A4079 

Revised A4079 

Revised A4079 

Revised A4080 

Revised ^ A4081 

Removed A4081 

Revised A4081 

Revised   61852 

Amended 61855 

Amended 61856 

Amended 61856 

Amended 61857 

Amended 61857 

Amended .—  61857 

Amended 61857 

Amended 61857 

Amended 61857 

Amended 61858 

Added 61858 

Amended 61862 

Added 61862 

Added 61864 

Added 61866 

Added 61867 

Added 61870 

Added 62277 

1-15.108    Revised   61128 

1-4.1104     See  Temp.  Reg.  62 36143 

1-4.1105    See  Temp.  Reg.  62 36143 

1-4.1107     See  Temp.  Reg.  62 36143 

1-4.1400—1-4.1407     (Subpart      1- 

4.14)  Added 46931 

1-7.103-27     Revised    A4082 

1-7.203-23     Revised   — --.  A4082 

1-7.303-55     Revised A4082 

1-7.403-50    Revised   A4082 

1-7.603-27    Revised   A4082 

1-7.703-22     Revised    A4082 

1-15.205-16    Revised i 61128 

1-15.205-42     (f)    revised 61129 

1-15.701—1-15.713-9   (Subpart  1- 

15.7)  Heading  revised 61129 

1-15.701-1     Revised   61129 
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1-15.701 

1-15.701-3 

1-15.702-5 

1-15.702-6 

1-15.702-7 

1-15.702-8 

1-15.702-9 


II 

-2    Rev 


Page 

evised  61129 

Revised   —^ 61129 

Revised   61129 

Revised- 61130 

Revised   61130 

Revised 61130 

Redesignated    as    1- 
15.702-10    and    revised;    new 

1-15.702-9  added 61130 

1-15.702-10  Redesignated  as  1- 
15.702-11  and  revised;  new 
1-15.702-10  redesignated  from 

1-15.702-8  and  revised 61130 

1-15.702-11  Redesignated  as  1- 
15.702-12  and  revised;  new 
1-15.702-11  redesignated  from 

1-15.702-10  and  revised 61130 

1-15.702-12  Redesignated  as  1- 
15.702-13  and  revised;  new  1- 
15.702-12    redesignated    from 

1-15.702-11  and  revised 61130 

1-15.702-13    Redesignated     from 

1-15.702-12  and  revised 61130 

1-15.703-1     (a)  revised 61130 

1-15.709-3    Revised .'._  61130 

1-15.709-4     (b)  revised 61130 

1-15.709-5     (b)  revised 61130 

1-15.709-6    Revised   61130 

1-15.709-7    Added 61130 

1-15.711-1     Revised   61130 

1-15.711-10    Revised   61130 

1-15.711-14    Revj^^l   61131 

1-15.711-16    Revi&ed   61131 

1-15.713-6    Revised   61131 

1-16.201-1     Revised 49858 

1-16.401     (e)  revised 49858 

1-16.901-18     Revised 49859 

1-16.901-21     Revised 49861 

1-1—1-30  (Chapter  1  Appendix) 
Temporary  Reg.  53,  Supple- 
ment 1  added 34803 

Temporary  Reg.  62  added 36143 

Temporary  Reg.  51.  Supplement 

1  added 45948 

Chapter  1 — Proposed  Ridea: 
1-1—1-30  (Ch.  1) 63708 

Chapter  3 — Department  of  Health 
and  Human  Services 

Chapter  3 — Proposed  Rules: 

8-1 51410 

•-T   61410 


Note:  Symbol 


(if) 


Chapter  4 — Department  of 
Agriculture 

Chapter  4 — Proposed  Rules: 

Page 
4-1—4-60     (Ch.  4) 52662 

Chapter  5— General  Services 
Administration 

5-12    Added A1385 

Chapter  5A — Office  of  Acquisition 
Policy,  General  Services  Adminis- 
tration 

5A-1. 1603— 5A-1. 1603-3    (Subpart 

5A-1.16    Added  5678d 

5A-l.b001     Removed    56786 

5A-1.5009    Revised    56786 

5A-1.5074    Revised 56786 

5A-7. 103-52     Revised A2481 

5  A-1 6. 950-1 448     Removed A  2482 

5  A-1 6. 950-1 649    Removed a  2482 

5A-16.950-1678    Amended    A2482 

5A-16.950-1773     Removed A2482 

5A-72.209    Revised A2482 

Chapter  SB^OfRce  of  Acquisition 
Policy,  General  Services  Adminis- 
tration 


refers 


5B-1.700    Revised . 

51746 

5B-1.701-8     (c)   revised 

.—  51746 

5B-1.703-1    Revised 

51746 

5B-1.704-2    (c)  removed— 

51746 

5B-1.706     (a),  (b).  (c)   and 

(e) 

revised 

UMiR 

5B-1.901— 5B-1.902  (Subpart  5B- 

1.9)     Added 

._..  51747 

5B-1.1203    Removed 

51747 

5B-1.1204    Revised 

51747 

5B-1.1205    Added 

51747 

5B-1.1205-2    Added 

— _  51747 

5B-1.1205-4    Added 

.—  51747 

5B-1.1250    Revised 

51747 

5B-1.1251    Removed 

.-.  51747 

5B-2.201-70    Revised 

—  51747 

5B-2.201-61    Revised  ._ 

—  51748 

5B-2.202-1    Revised 

....  51748 

5B-16.871     (J)   revised 

.-_  51748 

5B-16.875    Revised 

.—  51748 

5B-16.950-894    Added 

51748 

5B-16.950-1467    Revised 

..-   51748 

5B-16.950-1467-A    Revised  .. 

—  51748 

5B-16.950-1468    Revised 

—  51748 

to  1982  page  numbers 
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Title  41 ,  Chapter  SB^Continued 

Page 

5B-16.950-1714    Revised 51748 

5B-16.950-2166    Revised 51748 

Chapter  7 — Agency  for  International 
Development,  Internationa!  Devel- 
opment Cooperation  Agency 

7-1.260    Added 51916 

7-1.261     Added 51916 

7-1.262    Added 51916 

7-3.101-50     (b)(2),  (c),  and  (d) 

(6)  revised— 62278 

7-7.5002-1  Undesignated  center 
heading  and  (a)  (3)  and  (4) 
amended;  (g)  and  (h)  added.  51916 

7-7.5002-2  Undesignated  center 
heading,  (a)  and  (b)  amend- 
ed; (e)  and  (f)  added 51916 

7-7.5002-3  Undesignated  center 
heading,  (f),  (i)(l),  (2),  and 
(4),  and  (j)  amended 51916 

7-7.5002-6    Undesignated   center 

heading  amended 51916 

7-7.5002-7    Undesignated   center 

heading  amended 51916 

7-7.5002-13    Undesignated  center 
heading   amended;    (c)    re- 
moved;  (d)   through  (f)  re- 
designated as  new  (c)  through 
(e) -  51916 

7-7.5402-2  Undesignated  center 
heading,  (e)  and  (f)  amend- 
ed — _ 51916 

7-7.55P2-1    Undesignated    center 
«neading  amended;    (p)    and 
(q)  added 51917 

7-7.5502-6  Undesignated  center 
heading  and  (c)(7)  amend- 
ed    51917 

7-7.5502-7  Undesignated  center 
heading  amended;  (a)  re- 
vised -  51917 

7-12.101-L50' Revised'.'."—'--!  51917 

7-15.205-6     (b)(3)   added 51917 

7-15.303-51  Existing  text  des- 
ignated as  (a);  (b)  added...  51917 

7-15.603-2.50  Existing  text  des- 
ignated as  (a) ;  new  (b)  add- 
ed    51918 

Chapter  7    Appendix  E  amended-  62278 

Chapter  8 — Veterans  Administration 

8-1.403-52     (a)    revised 60824 

8-1.403-60    Revised  60824 

8-1.405     (a)(1)  revised— 60824 


Pofe 
8-3.207     (a)(1),  (b)  introductory 

text,  (1) ,  and  <5)  revised A4083 

8-3.209     (a)(1),  (b)  introductory 

text,  (l),and5)  revised A4083 

8-74.113     (b).     (c)     introductory 

text,  and  (1)  revised 60824 

8-74.114     (d)  removed .-  60824 

8-74.116    Added 60825 

Chapter  8 — Proposed  Rules :  \ 

8-1— »-95     (Ch.  8) 61936 

Chapter  9— Energy  Department 

Chapter  9    Authority  citation. ..  54733 

9-1.051-1     (c)     revised 54733 

9-1.051-4     Revised 54733 

9-1.807    Amended 63209 

9-1.1003    Existing  text  designated 

as  (a) ;  (b)  added 54733 

9-1.1203-2     (d)  amended 54733 

9-1.5408    Amended 63209 

9-1.5408-2     (b)  amended 54734 

9-1.5409     (a)  amended. 54734 

9-3.405-50     (h)    added 54734 

9-3.805-51     (d)(2)(ii)    amended.  54734 

9-3.809     (d)(1)  (i)  amended 54734 

9-4.909     (g)  amended 54735 

9-4.1004-50     Amended    63209 

9-4.1004-53     Amended  . 63209 

9-4.5000—9-4.5002     (Subpart     9- 

4.50)    Added 54735 

9-4.510'y-l     (a)    and  (b)(3) 

amended;   (f)   revised, 54735 

re)  amended 63209 

9-4.5108-2     (e)  amended *54736 

9-4.5109    Amended 63209 

9-4.5111     Amended 63209 

9-4.5112-4     (a)(3).   (4).  and  (7) 

revised  54736 

Amended  .. 63209 

9-4.5702-5    Amended 63209 

9-4.5702-6     Amended    54736 

9-4.5802-3     Amended    54736 

9-4.5802-4    Amended 63209 

9-4.5804     (a)(2)     amended 54736 

9-4.5905     Amended 63209 

9-4.5906     Added   54736 

9-7.102-51     Removed 54736 

9-7.102-56    Added   54736 

Amended 63209 

9-7.103-3     (e)    removed 54737 

9-7.103-53     (f)    removed 54737 

9-7.104-50    Amended    54738 

9-7.202-2    Added    54738 

9-7.202-4    Revised 54738 

9-7.202-51     Removed    54739 
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Page 

9-7.302-51"  Removed    54739 

9-7.302-58    Amended : 63209 

9-7.302-59    Added   54739 

9-7.303-57    Amended    54739 

9-7.402-2     Added    54739 

9-7.40?-3     (d)  and  (e)  added 54739 

9-7.402-51     Removed 54739 

9-7.404-5    Added    54739 

9-7.602-52    Removed 54739 

9-7.703-51     Removed 54739 

9-7.802-5    Revised 54739 

9-7.802-10    Amended 63209 

9-7.802-51     Removed    54740 

9-7.804-3    Amended 63209 

9-9.103-3     (b)  amended 54740 

9-9.104    Amended 63210 

9-9.107—9-9.109    Policy       state- 
ment    51371 

9-9.107-4     (a)(6)  amended 54740 

9-9.107-5     (a)    amended 54740 

Amended  63210 

(a)  amended 63209 

9-9.107-6    Amended 63210 

9-9.109-2    Amended 63210 

9-9.109-3     (d)(5)  amended 54740 

9-9.109-6     (d)(8),  (i)(l),  (5)(i), 
and    (7)     introductory    text 

amended  54740 

Amended  63209,63210 

(c)  (7)  and  (i)  (5)  (ili)  amended.  63209 

(l)(6)(ii)  amended 63209 

9-9.110    Amended 63210 

amended   54740 

9-9.202-3     (e)(2)   and  (4) 

9-9.202-4     (c)(2)  amended 54740 

Amended 63210 

9-12.810    Amended 63210 

9-15.205-60     Removed 54740 

9-15.307    Amended 63210 

9-16.701-50    Amended 63210 

9-16.5002-1     Amended    54741 

9-23.104     (b)  amended 54741 

9-23.107     (a)    revised 54741 

9-23.108     (d)  (2)  and  (g) 

amended   54741 

9-23.110     (a)  amended . 54741 

9-50.81    .^nended 63210 

9-50.108     (c)  amended 63210 

9-50.302-5     (a)  (5)  (11)    revised...  54741 
9-50.302-5     (a)(6)(ii)  amended..  63210 

9-50.402    Amended 63210 

9-50.506-3    Amended 63210 

9-50.601-1    Revised __ 54741 

9-50.601-2    Added   54742 

9-50.703-4    Note  C  added 54742 

9-50.704-1     (a)  amended 63210 


Page 
9-50.704-2—9-50.704-37     Amend- 
ed     63210 

9-50.704-2     (b)  amended 54742 

9-50.704-3    Amended    54742 

9-50.704-13     (d)(15)    amended..  54742 

9-50.704-24     (a)    amended 54742 

9-50.704-36    Removed    54742 

9-^0.704-41    Amended 63210 

9-50.704-42    Amended 63210 

9-50.704.43    Amended 63210 

9-50.704-48    Removed    54742 

9-50.704-48    Amended 63210 

9-50.1002    Amended    54742 

9-50.1003    Amended    54742 

9-50.1103-1—9-50.1103-4   Amend- 
ed    63210 

9-50.1210-2    Amended 63210 

9-50.1213-6     (b)    amended 54742 

Amended 63210 

9-50.1402    Amended 63210 

9-50.1803    Amended    . 54742 

9-50.1804-2    Amoided 63210 

9-50.1805    Amended 63210 

Qiaptep  9 — Proposed  Rules: 
9-1—9-53     (Ch.  9) 62480 

Chapter  12 — Department  of 
Transportation 

Chapter  12 — Proposed  Rules: 

12-1—12-99     (Ch.   12) 48422 

Chapter  14 — Department  of  the 
Interior 

14-1.000    Revised 49864 

14-1.001—14-1.008    (Subpart    14- 

1.0)     Revised 49864 

14-1.205—14-1.206    (Sul«>art    14- 

1.2)     Removed 49864 

14-1.302    Removed 49864 

14-1.302-3    Removed 49864 

14-1.305    Removed 49864 

14-1.305-50    Removed 49864 

14-1.305-51     Removed 49864 

14-1.305-52    Removed 49864 

14-1.318    Heading  revised 61462 

14-1.318-1     Removed 61462 

14-1.318-4    Added 61462 

14-1.327-5    Revised  61462 

14-1.340    Added    49865 

14-1.350    Revised  61463 

14-1.351     Revised  61463 

14-1.352    Removed 49864 

14-1.352-1     Removed 49864 
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14-1.352-2    Removed 49864 

14-1.352-3     Removed 49864 

14-1.353     Removed .-  49864 

14-1.400    Removed 49865 

14-r.401     Removed :_-  49865 

14-1.402    Revised  — 49865 

14-1.404    Revised 49865 

14_1. 404-1— 14-1.404-3   Removed-  49865 
14_1.450_14_1.450-4     Removed—  49865 

14-1.701     Removed 49865 

14-1.701-50    Removed 49865 

14-1.702    Removed 49865 

14-1.704    Revised  — 49865 

14-1.704-1    Revised 49865 

14-1.704-2     Removed 49865 

14-1.704-3     Removed 49865 

14-1.704-4     Removed 49865 

14-1.705-50    Revised 49865 

14-1.706-2     Revised 49865 

14-1.706-5    Revised 49865 

14-1.706-6    Revised 49866 

14-1.710-2    Added 49866 

14-1.710-4    Removed 49865 

14-1.850  (Subpart  14-1.8)  Added.  49866 
14-1.902     (Subpart    14-1.9)     Re- 
moved    49866 

14-1.1003—14-1.1003-7     (Subpart 

14-1.10)     Removed 49866 

14-1.1204—14-1.1204-1     (Subpart 

14-1.12)     Removed 49866 

14-1.1300—14-1.1351  (Subpart  14- 

1.13)     Heading  revised 49866 

14-1.1302    Revised 49866 

14-1.1603  (Subpart  14-1.16)     Re- 
moved   -- 49866 

14-1.2302—14-1.2302-5     (Subpart 

14-1.23)     Removed 49866 

14-1.5000—14-1.5005  (Subpart  14- 

1.60)     Removed 49866 

14-2.104—14-2.104-1  (Subpart  14- 

2.1)     Removed 49866 

14-2.201—14-2.207-50       (Subpart 

14-2.2)     Removed 49866 

14-2.405    Removed 49866 

14-2.405-50    Removed 49866 

14-2.406-3     Revised 49866 

14-2.406-4    Revised 49866 

14-2.406-50    Removed    49866 

14-2.407-1     Removed _.  49866 

14-2.407-8    Revised 49866 

14-3.103—14-3.152    (Subpart    14- 

3.1)     Removed    49867 

14-3.153    Added   40877 

14-3.201—14-3.214    (Subpart    14- 

SJ2)    Removed 49867 


Page 
14-3.303—14-3.305-51       (Subpart 

14-3.3)     Removed    49867 

14-3.408—14-3.410-2  (Subpart  14t- 

3.4)     Removed t-  49867 

14-3.603    Removed 49867 

14-3.603-1     Removed 49867 

14-3.604-3    Removed 49867 

14-3.604-4    Removed  49867 

14-3.650    Removed 49867 

14-3.650-1     Removed 49867 

14-3.650-2     Removed  — : 49867 

14-3.808—14-3.808-7  (Subpart  14- 

3.8)     Added 61463 

14-3.809    Revised   61467 

14-3.1203—14-3.1211  (Subpart  14- 

3.12)     Removed 49867 

14-4.1004-1     Removed 49867 

14-4.1004-2    Removed 49867 

14-4.1004-3     Revised 61468 

14-4.1004-4    Removed 49867 

14-4.1004-5     Removed 49867 

14-4.1005     Removed 49887 

14-4.1005-1     Removed —  49867 

14-4.1006-1     Revised   61468 

14-4.1006-2    Added 61468 

14-4.1050    Revised 61468 

14-4.1150  (Subpart  14-4.11)     Re- 
moved    49867 

14-4.5101—14-4  5101-3      (Subpart 

14-4.51)     Removed 61468 

14-4.5201     Removed _  49867 

14-4.5202    Removed  _. 49867 

14-4.5203    Removed 49867 

14-4.5204    Removed 49867 

14-4.5205     Removed 49867 

14-4.5206    Revised 61468 

14-4.5207    Removed 61468 

14-4.5208    Revised 61468 

14-4.5300  (Subpart  14-4.53)     Re- 
moved    49867 

14-6    Removed 61468 

14-7.150-2    Removed —  61468 

14-7.150-3    Revised 61468 

14-7.150-4    Removed  — —  61468 

14-7.150-5     Removed 61468 

14-7.150-6    Added 61469 

14-7.203    Removed —  61469 

14-7.203-15     Removed 61469 

14-7.204-5     Revised   ..'. 61469 

14-7.205    Added —  61469 

14-7.250-1     Added — 61469 

14-7.350—14-7.350-1  (Subpart  14- 

7.3)     Added— 61469 

14-7.403    Removed 61469 

14-7.403-25     Removed 61469 

14-7.404-9    Revised   61469 

14-7.450    Added 61469 
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14r-7.450-l     Added 61469 

14-7.650-1     Removed 61469 

14-7.650-2     Removed 61469 

14-7.650-3     Removed 61469 

14-7.650-5     (c).  (d),  and  (e)  re- 
moved    61469 

14-7.650-7     Revised   61469 

14-7.650-8    Removed 61469 

14-7.650-9     Removed 61469 

14-7.650-10    Added 61469 

14-7.650-11     Added 61469 

14-7.5001     Revised   61469 

14-8    Removed 49867 

14-9    Added 61469 

14-10.2—14-10.201    (Subpart    14- 

10.2)     Removed 49867 

14-10.109—14-10.109-50    (Subpart 

14-10.1)     Removed 61469 

14-10.401  Redesignated  from  14- 
10.450  and  heading  and  (a)  re- 
vised   61469 

14-10.401-50    Redesignated    from 

14-10.461  and  revised 61470 

14-10.450  Redesignated  as  14- 
10.401  and  heading  and   (a) 

revised 61469 

14-10.451     Redesignated    as     14- 

10.401-50  and  revised 61470 

14-10.501  (Subpart  14-10.5)  Re- 
moved    49867 

14-12    Removed   49867 

14-16.703  (Subpart  14-16.7)  Add- 
ed    61471 

14-16.804    Removed 49867 

14-16.804-3     Removed 49867 

14-17    Added 61471 

14-18.208  (Subpart  14-1^)  Re- 
moved   Zl. 49867 

14-18.604    Revised   61471 

14-18.704—14-18.705-10    (Subpart 

14-18.7)     Removed 49867 

14-18.803—14-18.803-5     (Subpart 

14-18.8)     Removed 49867 

14-19.108-50    Revised   61471 

14-26.402  Introductory  text  re- 
vised; paragraph  designation 

removed 61471 

14-26.404    Removed 49867 

14-30.201—14-30.250  (Subpart  14- 

30.2)     Removed 49867 

14-30.403     Removed 49868 

14-30.406    Removed 49868 

14-30.406-50    Removed 49868 

14-30.408    Removed 49868 

14-30.408-1     Removed 49868 

14-30.410    Removed 49868 

14-30.413     Removed 49868 


Page 

14-30.414    Revised   61471 

14-30.414-2     (a)  and  (b)  revised.  61471 
14-30.501—14-30.505  (Subpart  14- 

30.5)    49868 

14-55    Removed    49868 

14-63.101     Revised  61472 

14-63.102    Removed 49868 

14-63.103    Revised   61472 

14-63.104    Revised   61472 

14-63.104-1    Removed 61472 

14-63.104-2    Removed 61472 

14-63.104-3     Removed 61472 

14-63.105     Removed 49868 

14-63.105-1     Removed 49868 

14-63.105-2    Removed 49868 

14-63.105-3    Removed 49868 

Chapter  14 — Proposed  Rule*: 

14-1—14-63     (Ch.   14) 63870 

14-1 64777 

14-3 64777 

14-4 54777 

14-6 54777 

14-7 54777 

14-9 54777 

14-10 54777 

14-16 64777 

14-17 64777 

14-18 64777 

14-18 64777 

14-30 54777 

14-63 64777 

Chapter  15 — Environmental  Protection 
Agency 

15-3.405-3     Revised   63272 

15-3.405-3-50    Revised 63272 

15-3.405-3-51     Revised 63272 

15-3.405-3-52    Removed 63272 

15-3.808-50     (a)C3),    (b)(2)    and 

(3)    revised 62854 

15-15    Added __ ___  36707 

Chapter  16— Office  of  Personnel 
Management 

Chapter  established 51568 

16-1     Added 51569 

16-3    Added 51572 

16-4    Added 51576 

16-7    Added 51578 

16-«    Added 51580 

16-11    Added 51580 

16-12    Added 51581 

16-15    Added 51581 

16-20    Added 51582 

16-26    Added 51582 
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Title  41 — Continued 

Chapter  \6— Proposed  RideM: 
Ch.   16 


35688 


Chapter     1 8 — National     Aeronautics 
and  Space  Administration 

1.112    Heading  and  (a)  revised.-  40009 

1.113-1     (a)  amended 40009 

1.302-6    Added   40009 

3.501     (b)  amended 40010 

3.802-3     (d)(i),  (11).  and  (ill)  re- 
vised; (d)(vi)  added 40010 

3.809     (b)(1)  amended 42852 

6.401—6.404  (Subpart  4)  Revised.  54341 

7.103-8    Amended 40010 

7.103-9    Table  of  contents 

amended   40010 

7.104-35     (a)  and  (b)  amended..  40020 
7.104-36—7.104-39    Table  of  con- 
tents revised 40019 

7.104-53     (b)  amended 42852 

7.104-54    Revised  42852 

9.107—9.107-1     Revised 42853 

9.107-3—9.107-4    Revised 42854 

9.107-5     Revised 42855 

9.107-7—9.107-9    Revised 42857 

9.108—9.108-4    Revised 42858 

9.108-5     Revised " 42860 

9.108-7    Revised 42862 

9.108-9—9.109-1     Revised 42862 

9.109-2—9.109-3     Revised 42863 

9.109-4—9.109-6     Revised 42864 

15.205-9     (j)     Introductory    text 

amended;  (j)  (3)  added 42852 

15.205-34     (a)       amended;       (f) 

added  42852 

20.5002    Introductory     text     re- 
vised    42852 

20.5004     (a)  and  (b)  amended...  42852 

23.202     (a)(v)  amended 40010 

1—52  (Chapter  18)     Appendix  A 

amended  40011 

Appendix  E  amended 40020 

Supplement  No.  3  amended 54342 

Chapter  25 — National  Science 
Foundation 

Chapter  25 — Proposed  Rules: 

25-1—26-50     (Ch.  26) 62142 

Chapter  29 — Department  of  Labor 

Chapter  29 — Proposed  Rules: 
29-1—29-70     (Ch.  2«) 53968 


Chapter  34 — Department  of 
Education 

Chapter  ZA— Proposed  Rules : 

Page 
34-1    63716 

Chapter  50 — Public  Contracts, 
Department  of  Labor 

50-201.501    Amended A145 

Chapter  51 — Committee  for  Purchase 
from  Blind  and  Other  Severely 
Handicapped 

51-4.2     (e)  added 63047 

51-4.3    Introductory      note      re- 
moved;   (c)    added 63047 

Chapter  60 — OfRce  of  Federal  Con- 
tract Compliance  Programs,  Equal 
Employment  Opportunity,  Depart- 
ment of  Labor 

60-1     Technical  correction 34804 

Effective  date   deferred   to   8- 

26-81 36144 

Effective  date  deferred. i  42865 

Amended   A145 

60-1.7     (a)(3)  amended 62845 

60-1.40    Amended 62845 

60-2    Technical  correction 34804 

Effective  date   deferred   to   8- 

26-81 36144 

Effective  date  deferred 42865 

Amended   A145 

60-3    Amended A145 

60-4    Technical  correction 34804 

Effective   date   deferred   to   8- 

26-81 36144 

Effective  date  deferred 42865 

Amended   Al45 

60-4.3     Amended    62845 

60-20    Technical  correction 34804 

Effective   date  deferred   to   8- 

26-81 36144 

Effective  date  deferred 42865 

Amended   Al45 

60-30     Technical  correction 34804 

Effective   date   deferred   to   8- 

26-81 36144 

Effective  date  deferred 42865 

Amended  Al45 

60-40    Am.ended   a145 

60-50    Technical  correction ._...  34804 
Effective  date  deferred   to   8- 

26-81 36144 
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Effective  date  deferred 42865 

Amended  A145 

60-60    Technical  correction 34804 

Effective  date  deferred   to   8- 

26-81 36144 

Removal  effective  date  deferred-  42865 

Amended   a145 

60-140    Amended  111  62845 

60-250    Technical  correction 34804 

Effective  date  deferred   to   8- 

26-81 36144 

Effective  date  deferred 42865 

Amended  ^145 

60-250.4     (d)  suspended A4259 

60-250.5    Amended    62845 

60-250.26    Amended 62845 

60-250.52    Amended  — _ 62845 

60-250.53    Amended 62845 

60-741     Technical  correction 34804 

Effective   date  deferred   to   8- 

26-81 36144 

Effective  date  deferred 42865 

Amended   ^145 

60-741.5     Amended    _  62845 

60-741.26    Amended .  62845 

60-741.52    Amended 62845 

60-741.53    Amended 62845 

Chapter  60 — Proposed  Rule$: 


60-1 — 60-741     (Ch.  60). 


37528, 42490 


60-1 42968" 

°'*~2 42<re3. 

^f*-* 42968, 

60-20    

60-30 42968. 

60-50   

60-60    '."'.  I" 

60-250 "'//.y  42968. 

60-741 42968, 


36213, 
639f8 
A402 
46816 
46815 
46815 
42968 
46816 
42968 
42968 
46815 
46815 


Chapter  101 — Federal  Property  Man- 
agement Regulations 

101-2.102     (a)  revlsejl 50951 

101-4    See  Temp.  Reg.  A-20 39593 

101-7    Amended;      incorporation 

by  reference 58315 

101-7.003    Amended;    Incorpora- 
tion by  reference 53664 

101-1—101-7     (Subchapter  A  Ap- 
pendix)   Temporary  Reg.  A- 

11,  Supp.  12  added 36145 

Temporary  Reg.  A-20  added- ..  39593 

Technical  correction 40192 

Temporary  Reg.  A-19  added..-  40690 
Temporary  Reg.  A-19  corrected.  42067 
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Temporary  reg.  A-16  effective- 
ness extended;  supplement 

1  added 53664 

Temporary  Reg.  A-19,  Supp.  1 

added   55263 

101-11.404-1     (a)  (Y)  Oimii^  ('5)' 
and  (e)   revised;   (a)(6),  (f) 


and  (g)  added- 


60205 

101-11.406-7    Revised  - 60205 

101-11.408-1     (a)  revised 60205 

101-11.408-3     Cb)  revised 60205 

101-11.409-9     (c)       revised      (d) 

added  60205 

101-11.410-2     (e)  revised 60205 

101-11.411-2  (a)  (2)  and  (b)  re- 
vised    60206 

101-11.411-3     (a)(1)  revised 60206 

101-17—101-21  (Subchapter  D 
Appendix)  Temporary  Reg. 
D-66  effectiveness  extended; 

supplement  1  added 39437 

Temporary  Reg.  I>-65,  Supp.  3 

added  40191 

101-25.302-1    See  Temp.  Reg.  E- 

,„.   "^4 42271 

101-26.312    See  Temp.  Reg.  E-77-  60204 
101-25—101-34     (Subchapter      E 
Appendix)     Temporary    Reg. 

E-75  added 43974 

Temporary  Reg.  E-77  added-.     60204 

101-26.502    Removed ._  35644 

101-26.502-1     Removed 35644 

101-26.502-2    Removed  __  35644 

101-26.503     Removed  .-, 35644 

101-26.503-1     Removed 35644 

101-26.503-2     Removed 35644 

101-26.4801     Revised 57288 

101-30.000     Revised .       35644 

101-30.101-1     Revised 35644 

101-30.101-la    Added 35644 

101-30.101-2    Revised   — _  _  35644 

101-30.101-9    Revised  35645 

101-30.101-14    Revised  35645 

101-30.201     (b)(1)     through     (5) 

revised  35645 

101-30.303     (b)  revised 35645 

101-30.304    Revised  35645 

101-30.305    Introductory  text  re- 
vised        35645 

101-30.401-1     (a)(3)  and  (5)  re- 
vised; (a)(6)  removed 35645 

101-30.404    Revised   35645 

Correctly  revised 55991 

101-30.501     Revised 35646 

101-30.503     (a)   and  (b)   revised; 

(e)    added 35646 

101-30.601     Revised 35646 
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^01-30.603    Revised „  35646 

101-30.604    Revised 35646 

101-30.703     (b)  revised 35646 

101-30.704-1     (b)(1)  revised 35646 

101-30.704-2    (c)     revised;     (e) 

added  35647 

101-30.705    Revised  35647 

101-25—101-34  (Subchapter  E  Ap- 
pendix)    Temporary  Reg.  E- 

74  added 42270 

Temporary  Reg.  E-70,  Supp.  1 

added 43165 

101-35.304    Revised 3765.1 

101-35.304-2     (a)  revised;  (c)  re- 
moved    37651 

101-36.701     (a)  revised 37651 

101-37.301—101-37.311     (Subpart 

101-37.3)  Heading  revised 36709 

101-37.301     Revised  36709 

101-37.302     (a)  revised 36709 

101-37.303     (a)  and  (b)  revised..  36709 

101-37;309-l     Revised 36709 

101-37.309-2     (a)  revised.. 36709 

101-39.701-1     Added 45949 

101-39.704    Revised 45949 

101-39.805    Revised 45949 

101-39.807    Revised 45949 

101-41    Authority   citation 42661 

101-41.001     Revised 42661 

101-41.002    Revised 42661 

101-41.W^  Revised 42661 

101-41.004    (a)  revised 42661 

101-41.\00    Revised 42661 

101-41.101    Introductory  text  and 

(a)  Introductory  text  revised.  42661 

101-41.102     (e)  revised 42661 

101-41.202-5    Revised  _ 42662 

101-41.204-1    Revised 42662 

101-41.204-2    Revised 42662 

101-41.205-1     (a)(2)  revised 42662 

101-41.205-2     (a)(1)  revised 42662 

101-41.206     (c)  introductory  text 

revised  42662 

101-41.210-1     Revised 42662 

101-41.210-3    Revised 60951 

101-41.21O-4    Revised 42663,50952 

101-41.210-5    Revised 42663,50952 

101-41.210-5a    Added 60952 

101-41.211-3     (b)  revised-. 42663 

101-41.211-4    Revised 42663 

101-41.211-5    (b)    and    (c)    re- 
vised    42663 

101-41.214-2     (a)  revised 42663 

101-41.214-5     (e)  added 42663 

101-41.302    Revised 42663 


Page 
101-41.302-1     (u)     through     (z) 

added  42663 

101-41.302-2     (c)  and  (d)  redes- 
ignated as  (d)  and  (e) ;  new 

(c)   added 42663 

101-41.302-3     (e)  revised 42664 

101-41.303-4    Revised 42664 

101-41.304-2     (b)(1)   and  (e)(2) 

revised  42664 

101-41.305-2     (a)  and  (c)   Intro- 
ductory text  revised 42664 

101-41.305-5    Revised 42664 

101-41.307-5    Revised 42664 

101-41.310-1     Revised 42664 

101-41.310-2     (d)    added 42664 

101-41.310-3     Revised 42665 

101-41.311    Introductory  text  re- 
vised    42665 

101-41.312     (c)(3)  revised 42665 

101-41.313-1     Revised 42665 

101-41.314-1     Revised 42665 

101-41.314-2     Revised 42665 

101-41.401     Revised 42665 

101-41.402-1     Revised 42666 

101-41.501     (a)  revised 42666 

101-41.502     (a)(1)      introductory 

text  and  (b)  (2)  revised 42666 

101-41.503    Revised 42666 

101-41.506    Revised 42666 

101-41.602     (a),  (b)(4).  and  (c) 

revised  42666 

101-41.603-2     (b)  revised 42666 

101-41.603-4    Revised 42667 

101-41.604-1    Introductory     text 

and  (d)  revised 42667 

101-41.604-2     (a),    (c)    introduc- 
tory text,  and  (d)  revised 42667 

101-41.605-2     (b),   (c)    introduc- 
tory text  and  (1),  and  (d) 

revised  42667 

101-41.700     (a)  revised 42668 

101-41.701     (b)  revised 42668 

101-41.800    Revised 42668 

101-41.802     (b)  revised 42668 

101-41.803     (a)    revised 42668 

101-41.805-1     (b)    revised 42668 

101-41.806-3    Revised 42668 

101-41.807-2    (a)    and    (d)    re- 
vised    42668 

101-41.808-1     Revised 42668 

101-41.4900—101-41.4902-7933 
(Subpart       101-41.49)     Note 

added  42669 

101-41.4901-1203—101-41.4901- 

1206    Added 42669 

101-41.4902-7931—101-41.4902- 

7932    Revised 42669 


Note:  Symbol  ('A)  refers  to  1982  page  numbers 


N 


JANUARY  1982 
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CHANGES  JULY  1,  1981   THROUGH  JANUARY  29,  1982 


Page 
101-38—101-41  (Subchapter  G 
Appendix)  Temporary  Reg. 
G-40  and  Supplement  1  and 
Temporary  Reg.  G-44  re- 
moved    42661 

101-38—101-41  (Subchapter  G 
Appendix)  Temporary  reg. 
G-38  and  Supplement  1  effec- 
tiveness extended:  Supple- 
ment 2  added 51615 

101-42.101     (b)  and  (c)  revised—  39590 
101-42.102     (a)  and  (b)  revised..  39590 

101-42.203     (b)  revised 39590 

101-43.001-16    Revised 45951 

101-43.303-1     (b)  revised 39591 

101-43.312     (c)  revised 39591 

101-43.313-3    Revised 39591 

101-43.315-2     (d)  revised 39591 

101-43.4701     (c)  revised 39591 

(b)  removed 51389 

101-43.4801     (a)(2)    and    (b)(2) 

revised 39592 

101-43.4901-122    Revised 39592 

101-43.4901-122-1     Added   39592 

101-43.4901-3fi5    Removed 51389 

101-43.4902-1539-1     Amended  ...  39592 

101-45.105-3    (c)  added 46326 

101-45.304-8  (a)  and  (d)(1)  re- 
vised    39592 

101-45.312    Removed 43626 

101-46.407    Revised 39592 

101-47.103-13    Revised   45951 

101-48.201-2    Revised  39592 

101-48.201-3     Revised 39593 

101-48.201-5    Revised 39593 

101-48.4902     (b)  revised 39593 

101-49.001-5    Introductory      text 

revised  51389 


Page 
101-49.304    (c)(1)    and    (2)    re- 
vised    51389 

101-42—101-49  (Subchapter  H 
Appendix)  Temporary  Reg.  H- 
23  effectiveness  extended  to 
10-1-83 55262 

Chapter   101 — Propoied  Rules: 

101-1—101-49  (Ch.  101) 53706.58108 

101-11 44788 

101-14  42686 

101-38 45163 

101-41  47472 

101-43  53718 

101-47  62301 

101-48  53718 

Chapter  105 — General  Services 
Administration 

105-61.5101-3     (a)     revised;     (g) 

added  37652 

105-61.5201   (c)(2),    (5)    and   (6) 

revised 37652 

105-61.5205     (a),    (d).    and    (e) 

revised 37652 

105-61.5206     (b)       through      (j) 

revised 37652 

105-61.5207     Revised   37653 

105-61.5208    Revised  37653 

Chapter  114 — Department  of  the 
Interior 

Chapter  114    Nomenclature 

change 52364 

114-26.501    Amended 52364 

114-26.501-1     Amended 52364 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1,   1981   THROUGH  JANUARY  29,  1982 


TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service, 
Department  of  Health  and  Human 
Services 

Pace 

32    Authority  citation , 51918 

32.91    Added   i 51918 

38.41     (e)  revised 54743 

36.51—36.57  (Subpart  P)  Add- 
ed   -... A4018 

50  Authority  citation 48595 

50.101—50.107  (Subpart  A)  Re- 
moved; interim 48595 

50.601—50.606  (Subpart  P)  Re- 
moved; eff.  10-1-82 48593 

51  Removed;  eff.  10-1-82 48593 

Authority  citation 48595 

51.101  Amended;  Interim 48595 

51.102  (a)  removed;  interim 48595 

51.103  Revised;   Interim 48595 

51.104  Removed:  new  51.104  re- 
designated from  51.105;  in- 
terim    48595 

51.105  Redesignated  as  51.104; 
Interim 48595 

51a    Removed;  eff.  10-1-821 48593 

51a.309    Introductory  text 

amended;    (a)    through    (g) 

removed;   interim _.  48595 

51b    Authority  citation... 48595 

51b.301— 51b.306      (Subpart      C) 

Removed;  eff.  10-1-82. 48593 

51b.304  (b)(1),  (6).  (c)(1),  (2). 
(3),  and  (5),  and  (d)  re- 
moved; interim 48595 

51b.701— 51b.706      (Subpart     O) 

Removed;  eff.  10-1-82. 48593 

51e    Removed;  interim 48595 

51g    Authority  citation 48593 

51g.l    Amended;  eff.  10-1-82 48593 

51g.4    (c)(2)  removed;  eff.  10-1- 

82 48593 

51g.5    Introductory  text  amend- 
ed; (c)  removed;  eff.  10-1-82.  48593 
52.3    (a)   Introductory  text,  (1), 

and  (2)  revised.. 68675 

54    Removed;  eff.  10-1-82 48593 

Authority  citation 48595 

54.101  Revised:    Interim 48595 

54.102  Amended;  Interim.. 48595 

54.103  (d)(2)  removed;  interim.  48595 

54.104  Revised;    Interim *__  48595 

54.105  Removed;  Interim 48595 

54.106  (c)(3),  (f)(1).  and  (g) 
(3)  removed;  (g)(2)  amend- 
ed; Interim 48695 


Fag* 
54.107     (a)  Introductory  text  re- 
vised; (a)  (10),  (11), and  (12), 
(c),    and    (d)(3)     removed; 
(d)(1)  (i)  and  (iv)  amended; 

interim 48596 

54.110     (c)  (1)    amended;    (c)  (2) 

removed;   interim 48596 

54.201—54.203  (Subpart  B)  Re- 
moved; interim 48596 

54.301  Amended;  Interim 48596 

54.302  (b)(2)(iv),  (v),  and  (3) 
removed;   interim 48596 

54.401    Amended;  Interim 48596 

54.501—54.503  (Subpart  E)  Re- 
moved; interim 48596 

54.601    Amended:  interim 48596 

54a    Authority   citation. ..  48593,  48596 
54a.l01— 54a.l07      (Subpart      A) 

Removed:  eff.  10-1-82 48593 

54a. 101     Revised;    interim 48596 

54a. 105    Removed;  Interim 48596 

54a.201— 54a.206      (Subpart     B) 

Removed;  eff.  10-1-82 48593 

54a.201    Revised;   interim 48596 

54a.203     Revised;    interim 48596 

54a.204    Removed;  interim 48596 

Tfechnical  correction 55695 

54a.205     (b)  removed;  interim...  48596 

54a.207    Revised;    interim 48596 

54a.208— 54a.215  Removed;  in- 
terim    48596 

54a.301— 54a.306      (Subpart      C) 

Removed:  eff.  10-1-82 48593 

Authority  citation 48596 

54a.301    Amended:  interim 48596 

54a.303     (a)  amended:  interim..  48597 

54a.305     (a)  revised;  interim 48597 

54a.401— 54a.409      (Subpart      D) 

Removed:  eff.  10-1-82 48593 

54a.401    Revised:    Interim 48597 

54a.403     (c)  (2)  removed;  interim.  48597 
54a.404     (k)(l),    (m),    (n),    (o),     . 
(q)(l)  and  (2),  (r),  (s),  (t), 

and  (u)  removed;  interim 48597 

54a.405  (a)(4)  and  (5),  (b). 
(c),  and  (d)  removed;  In- 
terim   48597 

54b    Removed:  eff.  10-1-82 48593 

Heading  revised;  authority  cita- 
tion:   interim 48597 

54b.l01     Revised:    interim 48597 

54b.l02    Revised;    interim 48597 

55    Removed  58676 

56a    Removed;  eff.  10-1-82 48593 

Authority  citation.. 48597 

56a.l06  (d)  through  (J)  re- 
moved; Interim 48597 


Note:  Symbol  (A)  refers  to  1982  page  niimbera 


JANUARY  1982 


CHANGES  OCTOBER  1,  1981   THROUGH  JANUARY  29,  1982 


Page 
56a.201— 56a^06      (Subpart     B) 

Removed;    interim 48597 

56a.302     (a)(2),  (b).  and  (c)  re- 
moved; interim 48597 

56a.303     (c),     (d).    (e),    (k)(l). 
(k)(2)(l)  and  (ii).  (m),  and 

(n)  removed;  interim 48597 

56a.304     (b)    and    (d)    removed; 

interim 48597 

56a.305     (b)  (4)    through  (7)   re- 
moved;  interim 48597 

56a.306     (a)  removed;  interim. ..  48597 
56a.403     (a)(2),  (b),  and  (c)  re- 
moved; interim 48597 

56a.404     (c).   (d),   (e),   (h),   (j), 
(l)(2)(i)  and  (ii).  (m),  and 

(n)  removed;  interim 48597 

56a .405     (b)    and    (d)    removed; 

interim 48597 

56a.406     (b)f3)    through    (6)    re- 
moved; interim 48597 

56a.408     (a)  removed;  interim-..  48597 
59.301—59.310  (Subpart  D)     Re- 
moved; eff.  10-1-82 48593 

59.304     (a)  (16)     and     (17)     re- 
moved; Interim 48597 

87     Revised 58676 

91    Removed;  eff.  10-1-82 48593 

91.5     (c)    introductory   text  and  4i 
(4)(i)    amended;    (c)(3)    re- 
vised:   (c)(7)    and    (10)    re- 
moved;  interim 48597 

100    Policy  statement  revised 61287 

110    Effect  of  statutory  amend- 
ments    45694,51246 

122.107  (c)(15)     and     (17)     re- 
vised; (c)(19)  added A3552 

Chapter  IV — Health  Care  Financing 
Administration,  Department  of 
Health  and  Human  Services 

401.101  Revised 55696 

401.102  Revised 55697 

401.105  (b)(2)  revised 55697 

401.106  Added  55697 

401.108  Added  55697 

401.110  Added 55697 

401.112  Added  55697 

401.116  Added  55697 

401.118  Added  55698 

401.120  Added  55698 

401.126  Added  55698 

401.128  Added  55698 

401.130  Added  55698 

401.132  Added  55699 


401.133  Added  . 
(a)(1)  and  (c) 

401.134  Added  . 
401.135 
401.136 
401.140 
401.144 
401.148 
401.152 


corrected. 


Added   

Added   

Added  

Added   

Added   

Added   

405.201—405.252       (Subpart      B)' 

Authority  citation 

405.232     (c)  revised;  interim 

(c)  court  order 

(c)(2)(iii)   corrected 

(c)  notice  of  legislation  affect- 
ing enforcement  and  imple- 
mentation    

405.401—405.488       (Subpart      D) 

Authority  citation 

405.430     (a),  (b)(7),  (c),  (d),  and 

(e)  revised;  interim 

(e)(1)   corrected 

405.482  (a)    uniform  implemen- 
"      tation  withdrawn 

405.483  Uniform  implementation 
withdrawn 

405.501 — 405.544  (Subpart  E)  Au- 
thority citation 

405.501    Revised;    interim 

405.504     (a)(2)  revised;  interim. 

430  Authority  citation 

430.1     Amended;  interim 

431  Authority  citaUon 48527, 

431.50  (a)  and  (c)  revised;  in- 
terim   48527, 

(c)(1)   and  (3)   corrected 

431.51  Revised;  interim  (effec- 
tive in  part  pending  OMB  re- 
view)   

431.54  Added;  interim 

(d)  correctly  designated  and  in- 
troductory text  corrected. 

431.55  Added;  interim  (effective 
in  part  pending  OMB  re- 
view)  

(f)  introductory  text  corrected . 
431.630    Revised;   interim   (effec- 
tive in  part  pending  OMB  re- 
view) ..  

Introductory  text  correctly  re- 
moved     

432.50     (b)  (4)  removed;  interim. 

433    Authority  citation 

Authority  citation  corrected 

433.10     (b)  revised;  interim 


Pac« 

55699 
59249 
55700 
55700 
55700 
55701 
55701 
55701 
55701 

48553 
43554 
53664 
54744 


A 1386 

48546 

48546 
54744 

49126 

49126 

63274 
63274 
63274 
48559 
48559 
48539 

48539 
•54744 


48527 
48527 

54744 


48528 
54744 


48565 

54744 
48566 
48559 
54744 
48559 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER   1,   1981 

Title  42,  Chapter  IV — Continued 

Page 
433.15     (b)(1)    removed;    (b)(6) 
redesignated  as  (b)  (7) ;  new 

(b)(6)  added;  interim 48566 

(b)(6)(i)    corrected 54744 

433.139    (c)   added;  interim  (ef- 
fective in  part  pending  OMB 

review) 48560 

433.203    Corrected 54744 

433.213     (b)(2)(ii)   corrected 54744 

435    Authority  citation 48539,48560 

435.2  Introductory  text  revised; 
interim 48560 

435.3  Amended;  interim 48539 

Corrected    54744 

435.222    (b)     introductory     text 

and  (2)  corrected 54743 

435.232    Added;  Interim 48539 

435.324    Introductory    text    cor- 
rected    54743 

435.726    Added;  interim 48539 

435.735    Added;  interim 48540 

435.821  (b)    corrected 54743 

435.822  (b)(1)    corrected 54743 

435.840  (c)    corrected 54743 

435.841  (b)(1)  and  (2),  and  (d) 
introductory  text  corrected..  54743 

436.301     (b)(1)  (ii)     introductory 

text   corrected 54743 

436.811  Corrected  54744 

436.812  (c)  corrected 54744 

436.840  (c)  corrected 54744 

436.841  (b)(2)  corrected 54744 

436.843  (b)  corrected 54744 

440  Authority  citation 48528,  48540 

440.1    Revised;  interim 48540 

440.170     (f)  revised;  interim 48540 

440.180    Added;  interim.. 48540 

440.200    Revised;  interim 48528 

440.220     (d)     introductory     text 

corrected 54744 

440.250    (h)  through  (k)  added; 

Interim 48528,  48541 

441  Authority  citation 48560 

441.10—441.40   (Subpart  A)     Au- 
thority citation 48554 

441.10     (f)    and   (g)    added;   In- 
terim   _  48554 

(f)  and  (g)  court  order 53664 

(f )  and  (g)  notice  of  legislation 
affecting  enforcement  and 

implementation  A1386 

441.12    Added;  interim. 48554 

Court  order 53664 


THROUGH  JANUARY  29,  1982 


Page 


Notice  of  legislation  affecting 
.enforcement  and  imple- 
mentation  A1386 

441.25    Added;  interim 48554 

Court   order 53664 

Notice  of  legislation  affecting 
enforcement  and  imple- 
mentation   A1386 

441.155     (d)(1)  revised;  interim.  48560 
441.300—441.305      (Subpart      G) 
Added;   interim   (effective  In 
part  pending  OMB  review)..  48541 

447.200    Revised;    Interim 48560 

447.205    Revised;  interim 58680 

447.251  Heading  and  text  cor- 
rected    54743 

447.252  (f)     corrected 54743 

447.253  (d)    corrected 54743 

447.300    Added;  interim 48560 

447.302    Added;  interim 48560 

447.304    Added;  Interim 48560 

447.321—447.371    Designated      as 

Subpart  D;  interim;  authority 
citation 48560 

447.341  Removed;   interim 48560 

447.342  Undesignated  center 
heading  and  section  revised; 
interim 48560 

447.351  Removed;  interim 48560 

447.352  Removed;   interim 48560 

456    Authority  citation 48561 

456.1  (b)  (2)  (1)  revised;  interim.  48561 

456.2  Revised;    Interim 48566 

456.60    Revised;  interim 48561 

456.160    Revised;  interim 48561 

456.260    Revised;  interim 48561 

(a)(1)   corrected 54744 

456.360    Revised;    interim 48561 

456.652     (a)(1)  revised;  interim..  48561 

462    Authority  citation 48566 

462.4    (a)(3)  and  (5)  and  (c)(1) 

revised;  interim 48566 

462.6     (b)(4)  removed;  (b)  (7)  (i) 

revised;  interim 48566 

462.8    (b)(2)   revised;  interim...  48566 

462.11  (a)    and   (b)(2)    revised; 

(c)  and  (d)  added 48567 

462.12  Redesignated    as    462.13; 

new  462.12  added;  interim...  48567 

462.13  Redesignated  as  462.14; 
new  462.13  redesignated  from 
462.12;  interim 48567 

462.14  Redesignated  as  462.15; 
new  462.14  redesignated  from 
462.13:    interim 48567 


Note:  Symbol  (A)  refers  to  1982  page  numbers 


JANUARY  1982 
CHANGES  OaOBER  \,  1981   THROUGH  JANUARY  29,  1982 


n 


Page 

462.15  Redesignated  as  462.16; 
new  462.15  redesignated  from 
462.14J  interim 48567 

462.16  Redesignated  from  462.15; 
interim 48567 

463.1  Amended;   interim 48567 

463.2  Revised;    interim 48567 

463.3  (b)  (2)  and  (c)  revised;  in- 
terim    48568 

463.4  (c)(1)  revised;  interim 48568 

463.5  Revised;  interim 48568 

463.8     (c)(1)  revised;  interim 48568 

463.10  Revised:  interim 48568 

463.11  Removed;    interim 48568 

463.15  Revised;  interim 48568 

463.16  (c)  revised;  interim 48568 

463.17  Revised;  interim. _._  48569 

463.18  ^vlsed;  interim 48569 

Corrected 54745 

463.25 — 463.28         (Subpart        C) 

Heading  revised;  interim 48569 

463.27    Removed;   interim 48569 

463.30—463.37  (Subpart  D)  Re- 
moved;  interim 48569 

466.1  (a)  (1)  and  (2)  revised;  in- 
terim    48569 

(a)(1)  and  (2)  corrected 54745 

466.2  Amended;  interim 48569 

466.10  (b)  and  (d)  revised;  in- 
terim    48569 

466.12  (f)(2)  revised;  interim...  48569 
466.16    (c)  removed;  (e)  revised; 

Interim 48569 

466.21     (a)(1)   revised;  interim. .  48569 

466.32  (c)  revised;  interim 48569 

466.33  (b)(2)  revised;  interim...  48569 

466.38     (c)  revised;  interim 48570 

466.62  (c)(3)  removed;  (d)  re- 
vised; Interim 48570 

(d)(2)  corrected 54745 

473.2     (a)  revised;  interim 48570 

478.4     (f)(1)  revised;  interim 48570 

478.6  (c)  (2)  and  (f)  revised;  in- 
terim    48570 

(c)(2)   corrected 54745 

478.102     (a)(3)  revised;  interim..  48570 

(a)  (3)    introductory   text   cor- 
rected    54745 

480    Removed:  interim 48570 

Title  42 — Propoied  Rules: 

2—124  (Ch.I) 56612 

•sad - 58706 

86    68706 

110 50394.  52666 

301—306  (Cai.  in) 66612 

401—489  (Ch.  IV) 66612   I 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 


Subtitle  A — OfRce  of  the  Secretary  of 
the  Interior 

fmge 
4.100—4.128     (Subpart     C)     Re- 
vised    57499 

7    Removed   58425 

20    Revised 58425 

20.735-1     (e)(14)  corrected A2995 

20.735-7  (b)  (2)  (ii)  correctly  re- 
moved; (b)(2)  (ill),  (iv).and 
(V)  correctly  redesignated  as 
(b)(2)(ii).  (ill),  and  (iv)._.  A2995 

20.735-8     (b)(5)    corrected A2995 

20.735-9     (b)(1)  corrected A2995 

20.735-22     (a)(3)  corrected A2995 

20.735.24  (b)  (2)  intrtxiuctory 
text,  (i),  (ii).  (d)(4),  and  (e) 
(l)(i)    and   (U),  and    (3)  (i) 

corrected A2995 

20.735.27  (b)  (3)  introductory 
text  and   (i)    and   (e)(2)(i) 

corrected-- A2995 

20.735-28     (c)(1)  corrected A2996 

20.735-30     (a)  corrected A2996 

20.735-31  (a)(7)  and  (9)  cor- 
rected   A2996 

20.735-36     (a)  corrected A2996 

20  Appendixes  C  through  G 
notice  of  revision  availabil- 
ity   A2316 

Chapter  I — Reclamation  Bureau, 
Department  of  the  Interior 

428    Removed   a624 

Chapter  II — Bureau  of  Land  Man- 
agement, Department  of  the  In- 
terior 

1820.2-1     (d)  amended 58316 

3100.0-3     (d)(5)    revised:    (d)(7) 

amended   ^ 62042 

3101.4-5 
3101.4-7 
3103.1-3 
3103.2-1 
3103.3-2 
3109.5-2 


Revised 62042 

Heading  revised 62043 

Amended A2864 

(a)  amended A2864 

(f)   added A2864 

(e)  and  (g)  heading  re- 
vised    62043 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1,   r981   THROUGH  JANUARY  29,   1982 


Title  43,  Chapter  II — Continued 

Page 

3111.1-3     (e)  and  (g)  heading  re- 
vised   - 62043 

(a)    amended A2864 

3111.2-2     (a)  amended A2864 

3130    Redesignated  as  3140;  new 

3130   added 55497 

3140    Redesignated  from  3130 55497 

3500.0-3     (c)(7)    revised;    (c)(9) 

amended 62043 

3500.1-3     (f )  and  (h)  heading  re- 
vised    62043 

3504.1-2     (f )  and  (h)  heading  re- 
vised    62043 

3566.1—3566.4  (Subpart  3566)  Re- 
vised    62043 

3568.0-3    Amended 62044 

Public  Land  Orders 

80     Revoke  in  part  by  PLO  6040- -  49871 

559     See  PLO  6044 49869 

642    Revoked   in    part    by    PLO 

6057    53170 

814    Revoked  by  PLO  6013 48671 

1131     Revoked   in  part   by  PLO 

6048    __.  51246 

1272    Amended  by  PLO  6002 48671 

1450    Amended  by  PLO  6010 48672 

1581     Revoked  by  PLO  6017 48668 

2278    Revoked   in  part   by   PLO 

5996    48669 

2354    Revoked  in   part   by   PLO 

6049    53169 

2545     Revoked  by  PLO  6088 57290 

3026     Amended  by  PLO  6001 48675 

3249     Amended  by  PLO  6058 53162 

3917    Revoked  by  PLO  6022 48674 

3961     Revoked  by  PLO  6060 53162 

4788     See  PLO  5996 48669 

5161     See  PLO  6002 48671 

5169  Amended  by  PLO  6092 57048 

5170  Amended  by  PLO  6092 57048 

5171  Amended  by  PLO  6092 57048 

5172  Amended  by  PLO  6092 57048 

5173  Amended  by  PLO  6092 57048 

Amended  by  PLO  6098 61472 

5174  Amended  by  PLO  6092 57048 

5176    Amended  by  PLO  6092 57048 

5178  Amended  by  PLO  6092 57048 

5179  Amended  by  PLO  6092 57049 

5180  Amended  by  PLO  6092 57049 

Amended  by  PLO  6098 61472 

5184     Amended  by  PLO  6098 61472 

5191  See  PLO  6092 57048 

5192  See  PLO  6092 _  57049 

5193  See  PLO  6092 57049 


Page 

5213  See  PLO  6092 57048 

5214  See  PLO  6092 57048 

5242  Amended  by  PLO  6092 57048 

See  PLO  6092 57049 

5250  See  PLO  6092 57048 

5251  See  PLO  60U2 57048 

5253  See  PLO  6092 57048 

5255  See  PLO  6092 57048 

5256  See  PLO  6092__ ___  57048 

5257  See  PLO  6092 57048 

5321  See  PLO  6092 57048 

5353  Amended  by  PLO  6092 57048 

5389  See  PLO  6092 57048 

5391  See  PLO  6092 57048 

5392  See  PLO  6092 57048 

5393  See  PLO  6092 57048 

5395  See  PLO  6092 57048 

5396  See  PLO  6092 57048 

5411  See  PLO  6092 57048 

5418  See  PLO  6092 57048 

5428  See  PLO  6092 57048 

5442  See  PLO  6092 57048 

5450  See  PLO  6092 57048 

5501  See  PLO  6092 57048 

5556  See  PLO  6092 57048 

5557  See  PLO  6092 57048 

5804  Corrected 62068 

5844  Amended  by  PLO  6020 48666 

5861  Corrected  by  PLO  6009 48674 

5924  Corrected  by  PLO  6096 62451 

5932  Corrected  by  PLO  6055 53163 

5996  48670 

5997 48675 

5998  48669 

5999  -— 1 48674 

6000  48675 

6001  48675 

6002  ___ 48671 

6003  - _  48673 

6004  48672 

6005  48667 

Corrected 55264 

6006  48676 

6007  48673 

6008  48670 

6009  48674 

6010  48672 

6011  ._  48668 

6012  48670 

6013  48671 

6014  . 48673 

6015  48671 

6016  48668 

6017  48668 

6018  48669 


Note:  Symbol  (A)  refers  to  1982  page  numbers 


JANUARY  1982 


CHANGES  OCTOBER  1,   1981    THROUGH  JANUARY  29,  1982 


il. 


Page 

WW  - U 48667 

8020  , 43666 

6021  48666 

6022  48674 

8023  4 48669 


48676 
49870 
49876 
49872 
49872 
49873 
49873 
49873 


8024 
8025 
6028 
8027 
6028 
8029 
8030 
6031 

2n^o  -  *9875 

tall  *^8''2 

6035  49876 

6036  49877 

c^r    *9868 

6038  . 49874 

6039  49875 

6040  49871 


6041 


49868 


Corrected  .u 55991 

1^1:1 F «87i 

6043  : 50541 


6044 


49869 


6045  49874 

!«!^  *9875 

!2rZ  49876 

6048  51246 

Corrected 56200 

6049  53169 

oAc?  53169 

f«=i  53169 

!«o  53168 

6053  53171 


6054 


53163 


f°55  53163 

°056  53168 

6057  53170 

6058  _ 53162 

6059  53170 


6060 
6061 
6062 
6063 
6064 
6065 


53162 
53163 
53164 
53167 
53187 
53164 


6066  , 53170 


6067 


53166 


6068  53417 

6069  63188 

6070  53165 

6071  53166 


6072 
6073 
6074 
6075 


Page 
53165 
53165 
53167 
56787 


Corrected 58O88 

^2^ 5«45 

6077 54344 

Corrected 566I6 

6078 54345 

8079 54345 

8080 54344 

6081 55265 

6082 55265 

8083 56787 

6084 ^ 57289 

6085 57288 

6088 57290 

8087 57289 

6088 57291 

6089 57290 

6090 59542 

6091 57290 

8092  ._ 57048 

See  PLO  8098 61472 

6093 58491 

6094 59974 

8095 62450 

6096 62451 

6097 62451 

6098 61472 

6099 63047 

6100 ^21 

Corrected A3355 

6101 ^769 

Title  43 — Proposed  Rtde-t: 

1—85     ( Subtitle  A) 53870,  68346. 60022 

A238I 

230—430     (Ch.  I) 63870 

426 63331 

A2890 

1600—9260     (Ch.n) 53870 

1600 67448 

3100 53645,58109 

3110 43645,58109 

3300 ..,  68264 

3400    61390.63082 

9410    81390 

3420    61390 

3430   61390 

3440    61390 

3450   - 61390 

34«0 - 61390 

3470    61390 

3600   — 63331 

4100 .„..  56132 

A1165 

8350    51258,61677 


Note:  Symbol  (A)  refers  to  1882  paxe  numbers 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1,  1981   THROUGH  JANUARY  29,  1982 


TITLE  44— EMERGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

Chapter  I — Federal   Emergency 

Management  Agency 

Page 

9.11     (e)(1),  (2)  and  (3)  revised.  51752 

10    Heading  corrected 56116 

10.8  (c)  (2)  (vil)  (J)  revised;  (c) 
(2)  (vli)  (K)  and  (L)  removed; 
(c)  (2)  (vli)  (M)  redesignated 
as  (c)  (2)  (vil)  (K)  and  re- 
vised    64346 

64.6    Table  amended 48686. 

52108,  52110,  52112,  54547,  56617, 
57506,  57508,  57509,  60448,  60450, 
60452,  62069 
Conversion  effective  date  estab- 
lished      49126 

Table  corrected 51756 

Table  amended A3118, 

3119,  3355,  4260 
Table  corrected A4083 

65.3  Table  amended 48678. 

54550,  57512,  62071 

65.4  Table  amended;  interim...  58316, 

63048 

Table  amended 60453 

Table  amended A3357 

Table  amended;  interim A3358 

65.6  Revised A3121 

Amended   ^... A3122 

65.7  Table  amended 61756, 

57291, 57292 
Table  amended A3123 

65.8  Table  amended 54653,  57898 

Table  amended A769 

66.1     (c)(4)  added A771 

66.4  Revised A771 

66.5  Revised   A771 

66.6  Removed A771 

67    Flood     elevation     determina- 
tions   48932, 

50789,  51757.  52115,  57517,  57519, 
57679,  58319,  60207,  60581,  61872. 
63049 
Flood  elevation  determinations.    A22, 

3123, 3773 

70    Map  amendments 51759- 

61774,  54347-54365,  57292-67299, 
57898-57901,  60207,  60208,  61873- 
61879,  63050 

Map  amendments A772, 

773,  3124,  3125 
81.1     (b)  revised 63051 


Title   1 1      Proposeil  Rules: 

Page 

0—360  (Ch.  I) -  64388 

13  — - .-  A2491 

61 63086 

67 - 48255-48257, 

48722,  48726,  48730,  48956.  49149. 
49160.  49612.  51780-51783,  61940- 
69142.  62143,  54699,  54606-64612. 
54975.  57329-57332,  57573-57581, 
67698.  69278.  6021S-60220.  61898. 
61900-61907,  62099.  62113,  63094,  63332 
A3012,  3140-3147.  3379 

68 — 61299 

80    61146 

81    - -  61146 

82 - 61146 

83 61146 

84  -. 61146 

206 A827 

TITLE  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health 
and  Human  Services 

16    Appendix     A     amended;     in- 
terim    48592 

74.4     (a)  amended ;  interim 48592 

96    Added;   interim 48587 

Chapter  II — Office  of  Family  Assist- 
ance (Assistance  Programs),  De- 
partment of  Health  and  Human 
Services 

205    Technical  correction 50797 

224.1    Amended;  interim 48613 

Amendments  republished 48652 

224.16     (b)   revised;  interim 48613 

(b)' revision  republished 48652 

224.20  (a)     and    (c)(4)     revised; 
(b)(10)  added;  interim 48613 

(a)  and  (c)  (4)  revision  and  (b) 

(10)  addition  republished- _  48652 

224.21  (a)(5)  revised;  interim...  48614 
(a)(5)  revision  republished 48652 

224.22  (e)   revised;   (f)   and  (g) 
redesignated  as  (g)  and  (h) ; 

new  (f)  added;  interim 48614 

Revision,  redesignations,  and  ad- 
dition republished 48652 

224.30     (a),   (b)(2)   and  (3),  and 
(e)   revised;   (b)(5)   removed; 

interim 48614 

Revisions  and  removal  republish- 
ed   48653 


Note:  S.vmbol  (A)  refers  to  1982  page  numbers 


JANUARY  1982 


CHANGES  OCTOBER  1,  1981   THROUGH  JANUARY  29,  1982 


\  Page 

224.32    Revised .\._  48614 

Revision  republished 48653 

224.34     (a)  revised;  Interim 48614 

(a)  revision  republished 48653 

224.41     Revised;  interim  (effective 

pending  OMB  review) 48615 

Revision  republished 48653 

224.50  (e)  revised;  (h)  added;  in- 
terim    48615 

(e)  revision  and  (h)  addition  re- 
published    48653 

224.51  Revised;  Interim 48615 

Revision  republished 48654 

224.63  (a)  revised;  (b)(2)  remov- 
ed; (b)  (3)  redesignated  as  (b) 
(2)  and  revised;  (b)(4) 
through  (8)  redesignated  as 
(b)(3)  through  (7)  and  re- 
published;  Interim 48615 

Revisions,  removal,  and  redesl- 

Ignatlons  republished 48654 

224.76    Removed;  interim 48616 

Removal  republished 48654 

233.20    Amendatory  language  cor- 
rected    50372 

233 . 1 00    Amendatory  language  cor- 
rected    50372 

260    Removed;  Interim 48598 

Chapter  III — Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Department 
of  Health  and  Human  Services 

302.35 
302.70 
303.70 
303.15 
303.69 
304.20 


Revised 54556 

Removed 54557 

Added 54557 

Added 54557 

Added 54559 

(b)  introductory  text  re- 
vised   54559 

304.23     (h)    added 54559 

Chapter  XI — National  Foundation  on 
the  Arts  and  the  Humanities 

1170    Added 55397 

Chapter  XII~ACTION 

1203.5     (a)(1)  amended A3553 

1207.2-2    Amended a3553 

1208.2-2    Amended /^3553 

1209.2-2    (a)  amended A3553 


Chapter  XIII — Office  of  Human  De- 
velopment Services,  Department  of 
Health  and  Human  Services 

P&E6 

1391—1393  (Subchapter  J)  Head- 
ing revised;  Interim 48598 

1391     Removed;  Interim 48593 

1393    Removed;  interim 48598 

1395  Removed;  interim 48598 

1396  Removed;  Interim 48598 

Title  45 — Proposed  Rule*: 

1—99  (Subtitle  A) 55612 

74 _  68706 

201—282  (Ch.  n) llll^lllllim  55612 

206  , 54613 

233 53720,  67066 

301—306  (Ch.  ni) 65612 

400 60629 

401 _  60629 

600—670  (Ch.  VI) Illllllllir  52142 

rao ^193 

«1 ^193 

682 2^193 

— — ^193 


663 


684 ^193 

1100—1160  (Ch.  XI) 49913.  53725 

1300—1397  (Ch.  Xm) 65612 

1336 ^ 58706 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

3     Added 56202 

4.01-3  Effective  date  confirmed.  49877 
4.02-3    Redesignation  effective 

date  confirmed 49877 

4.03-1     (b)  and  (c)  effective  date 

confirmed 49877 

4.03-5  Removal  effective  date  con- 
firmed    49877 

4.05-1  Effective  date  confirmed.  4')877 
4.05-5  Effective  date  confirmed-.  49877 
4.05-30  Effective  date  confirmed-  49877 
4.07-50    Removal     effective     date 

confirmed 49877 

14.20-1—14.20-15     (Subpart  14.20) 

Added 56203 

24.10-20    Revised 56204 

26.08-1—26.08-25     (Subpart  26.08) 

Effective  date  confirmed 49877 

34    Incorporation    by    reference 

approvals   corrected 63478 

35.15-1     (a)  and  (b)  effective  date 

confirmed 49877 

45.139    (b)  revised:  (c)  added...  56788 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1,   1981   THROUGH  JANUARY  29,  1982 


Title  46,  Chapter  I — Continued 


76 


Page 


Incorporation    by     reference 
approvals  corrected 63478 

78.07-1     (a)    effective   date    con- 
firmed    49877 

78.07-5    Effective  date  confirmed-  49877 

97.07-1     (a)  effective  date  confirm- 
ed    49877 

97.07-5    Effective  date  confirmed-  49877 

109.411     (a)  and  (b)  effective  date 

confirmed 49877 

151    Incorporation   by   reference 

approvals  corrected 63478 

151.01-10     (b)   table  revised;  eff. 

in  part  12-31-82 63276 

151.05-1    Table  151.05  amended; 

eff.  in  part  12-31-82.-.  63277,  63279 

151.50-20     (b)  (1)    amended;    eff. 

in  part  12-31-82 63279 


63279 


151.50-71    Added; 
12-31-82 

eff. 

in 

part 

151.50-72    Added; 
12-31-82  

eff. 

in 

part 

151.50-73     Added; 
12-31-82  

eff. 

in 

part 

151.50-74    Added; 
12-31-82 

eff. 

In 

part 

151.50-75    Added; 
12-31-82    

eff. 

in 

part 

151.50-76    Added; 
12-31-82  

eff. 

in 

part 

151.50-77    Added; 
12-31-82  

eff. 

In 

part 

151.50-78    Added; 
12-31-82  

eff. 

m 

part 

151.50-79    Added; 
12-31-82    

eff. 

in 

part 

151.50-80    Added; 
12-31-82    

eff. 

in 

part 

151.50-81    Added; 
12-31-82 

eff. 

in 

part 

151.50-82    Added; 
12-31-82  

eff. 

in 

part 

151.50-83    Added; 
12-31-82  

eff. 

In 

part 

151.50-«4    Added; 
12-31-82  

eff. 

in 

part 

151.50-85     Added; 

eff. 

in 

part 

63279 
63279 
63279 
63279 
63279 
63279 
63279 
63279 


63280 


63280 


63|80 
63280 


63280 


12-31-82 63280 

153    Incorporation    by    reference 

approvals  corrected 63478 

160.017-1—160.017-27       (Subpart 

160.017)   Revised 63286 

161    Incorporation   by   reference 

approvals  corrected 63478 


164 
167 


Page 
163.002-1—163.002-27        (Subpart 

163.002)  Added ._  63287 

163.003-1—163.003-29        (Subpart 

163.003)  Added 63291 

Incorporation    by    reference 

approvals  corrected 63478 

Incorporation    by    reference 

approvals  corrected 63478 

167.65-65     (a)    and    (b)    effective 

date  confirmed 49877 

185.15-1—185.15-25  (Subpart 
185.15)  Effective  date  con- 
firmed    49877 

188.01-1     Revised 56204 

(a)  amended 56204 

Amended 56204 

(a)  table  amended 56204 

Heading,  (a),  and  (b) 

amended 56204 

188.05-3     (b)  and  (c)  amended..  56204 

Amended 56204 

(a)  amended 56204 

Revised 56204 

Revised 56204 

Amended 56204 

Amended 56204 

Amended 56204 

(a)  and  (b)  amended..  56204 

(a)  amended 56204 

193    Incorporation    by    reference 

approvals   corrected 63478 

196.07-1     (a)    effective  date  con- 
firmed   49877 

196.07-5    Effective      date      con- 
firmed    49877 

197    Incorporation    by   reference 

approvals  corrected 63478 

Chapter  11  —  Maritime   Administra- 
tion, Department  of  Transportation 

281    Determination 48198 

310.58     (c)   revised 62451 

Chapter  IV — Federal  Maritime 
Commission 

510  Authority  citation;  note  add- 
ed    62652 

510.1     Existing  text  designated  as 

(a):   (b)   added 62652 

510.32     (j)  effective  date  deferred 

in  part 48199 

511  Removed  53176 


188.01-3 
188.01-10 
188.05-1 
188.05-2 


188.05-5 

188.05-33 

188.10-49 

188.10-53 

188.10-67 

188.10-71 

188.10-77 

189.60-1 

189.60-45 


Note:  Symbol  (A)  refers  to  1982  page  numbers 


JANUARY  1982 
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CHANGES  OCTOBER  1,  1981   THROUGH  JANUARY  29,  1982 


P«8e 

512.2  (a),    (d),    (e),    (f)(l)(i). 

(g),  (h)  amended;  (b),  (f) 
introductory  text,  and  (1)  re- 
vised; (p)  added 53174 

512.3  Introductory  text  and  (a) 
amended   53175 

512.5  {f)(2)(il).  (vii),  (viil) 
amended;    (o),  (s),   (t),  and 

(u)  revised 53175 

512.6  (a)(1)  introductory  text, 
(2),  (b)(l)(i)(A),  (B),  (5) 
and  (6)  revised;  (b)(1)  in- 
troductory text,  (2)(i),  and 
(4)(i)  amended;  (b)(4)(ui) 
removed 53175 

(b)(7).    (c)(9)(i),  (e)(2),  and 
(f)(2)     amended;     (c)(3) 

and  (11)  revised 53176 

520  Heading  revised;  existing 
text    designated    as    Subpart 

A   51247 

520.10—520.14  (Subpart  B)  Add- 
ed      51247 

522  Authority  citation;  note 
added 62652 

522.1     Existing  text  designated  as 

(a);  (b)  added 62652 

523  Authority  citation:  note 
added 62652 

523.1     (c)    added 62652 

524  Authority  citation;  note 
added 62652 

524.1  Existing  text  designated  as 

(a);   (b)   added 62652 

524.2  (d)    added 48200 

524.3  Amended 48200 

534    Authority      citation;      note 

added 62652 

534.1  Existing  text  designated  as 
(a) ;  (b)  added;  authority 
citation  removed 62652 

534.2  Authority  citation  removed.  62652 
536    Authority     citation;      GAO 

clearance  removed;  note  add- 
ed    62653 

536.0  (c)  added 62653 

540.1—540.9  (Subpart  A)  Author- 
ity citation  revised;  note  add- 
ed    62653 

540.1  Existing  text  designated  as 

(a);  (b)  added 62653 

540.9    Note  removed 62653 

540.20—540.27  (Subpart  B)  Au- 
thority citation  revised;  note 

added 62653 

540.30—540.36  (Subpart  C)  Au- 
thority citation  revised 62653 


Page 
540    Appendix  A  note  removed...  62653 
542    Authority     citation;      GAO 
clearance  removed;  note  add- 
ed     62653 

542.1     (d)   added 62653 

547  Authority  citation ;  note  add- 
ed    62653 

547.1     (c)  added 62653 

547.4  (a)  introductory  text 
amended;  (a)(3),  (12),  and 
(18)  revised;  (a)  (30)  through 

(35)  added A3360 

551  Authority  citation;  GAO 
clearance  removed;  note  add- 
ed    62653 

551.1     (m)  sulded 62653 

Tille  4Ct-— Proposed  Itulet: 

1—197     (Ch.    I) 48422 

10 63624 

33    49914 

42   65278 

50    49078 

66  - 49078,56318 

67 56318 

68 56318 

69   56318 

A2131 

75    49914 

94 49914 

106 49078 

110    49078 

160 . 49914 

180    49914 

192    49914 

201—391      (Ch.  n). 53462,56988 

401^103     (Ch.  ni) 48422 

500—552     (Ch.  IV) 67066 

510 62667 

A215 

638 54390,  54391.  62669 

--- A655,  4098 

TITLE  47— TELECOMMUNICA- 
TION 

Chapter    I — Federal    Communications 
Commission 

0.11     (h)    added 51248 

Revised    59975 

0.12     Revised 59976 

0.31    Technical    correction 53176 

0.41     (p)    added 57050 

Technical  correction A1294 

0.42     (d)    added 57050 

Technical  correction A1294 


Note:  Symbol  (A)  refers  to  1982  page  nuinl)ers 
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CHANGES  OCTOBER  1,  1981   THROUGH  JANUARY  29,  1982 


Title  47,  Chapter  I — Continued 

Page 
0.171    Undesignated  center  head- 
ing and  section  removed 57050 

Technical  correction A1294 

0.251     (f)  and  (g)  added 57050 

Technical  correction A1294 

0.311     (e)   added A1395 

Technical  correction A2865 

0.361    Revised  -. -  58681 

0.362    Added  _ 58681 

0.363     Added 58681 

0.365     Revised ^ 58682 

0.367     Revised 58682 

0.371 — 0.377    Undesignated    cen- 
ter heading  removed 57050 

0.371     Removed    57050 

Technical  correction A1294 

0.377    Removed    57050 

Technical  correction A1294 

1.267     (c)    revised A3786 

1.301     (c)(6)    revised 58682 

1.403    Revised 60403.  60404 

1.405    Introductory  text  added—  60403 

Introductory  text  revised 60404 

1.420     (a)  and  (b)  revised 60404 

1.959    Revised 52365 

1.1501—1.1530  (Subpart  K)  Add- 
ed   A3786 

2.102     (h)    added 51250 

2.105  (a)  and  (b)  removed 51251 

2.106  Table    amended;    footnote 
N021  removed 50376 

Table  amended 52370 

Footnote  NG  15  corrected 53176 

Table   amended;    footnote   NG 

122   added A955 

Table   amended;    footnote   NG 

128   added A1391 

2.1202  (a)   revised:   (c)  added..  52366 

2.1203  Revised 52366 

2.1205    Revised 52366 

2.1207    Revised 52366 

2.1209    Revised 52366 

2.1211     Revised 52366 

2.1215    Revised 52366 

2.1219     (b)    revised 52367 

15.63     (d)    revised 55527 

15.120    Introductory  text  revised.  55527 
15.122    Added   55527 

15.141  (c)  revised 55527 

15.142  Table  amended 55527 

15.182  Removed 55527 

15.183  Removed 55527 

15.184  Heading  and  introductory 

text   revised -  55527 

• 


15.185     (a)    Emended;     (b)     re- 
moved   

15.201—15.215    Undesignated 
center  heading  added 

15.201    Added   


15.202 
15.203 
15.204 
15.205 
15.207 
15.211 
15.213 
15.215 


Added 

Added 

Added 

Added 

Added. 

Added 

Added 

Added 


15.221—15.228    Undesignated 

center  heading  added 

15.221     Added    

15.224 
15.225 
15.226 
15.227 
15.228 


Added    

Added   

Added   

Added    

Added  

15.770—15.783  (sirfjpart  I)     Add- 
ed     

21.801     (a)  footnote  6  added 

22.521     (b)  table  amended 

22.601     (c)    removed 

22.900—22.917   (Subpart  K)     Ap- 
lication  filing  date  deferred.  . 

31.2-20     (d)    revised 

31.171     (c)    Implementation 

33.31     (d)    revised 

34.1-1     (c)    revised 

35.1-1     (d)    revised 

63.01     (r)  added 

Technical  correction 

63.58    Added 

Technical  correction 

64.702    Reconsideration  of  prior 

determinations 

73.202     (b)  table  amended 

48204-48206,  50542,  50543, 
50799.  50959.  50960,  53418, 
56789-56793,  56795-56798. 
58691,  59543.  59544.  60455. 
61659.  62077,  62857,  62858, 

Petition  denied 

(b)  table  amended 

2867,  2868,  2870-2872 

73.220     (c)  removed 

73.293     (a)  introductory  text  re 

vised;  (a)(3)  added 

73.603     (b)    revised 

73.606     (b)  table  amended 

60455,    60456,    61289.    61290, 
62356 


Page 

55527 

55527 
55527 
55528 
55528 
55528 
55528 
55528 
55528. 
55529 
55529 

53180 
53180 
53180 
53180 
53180 
53180 
53180 

53180 
A  955 
60404 
50376 

53665 
52376 
50952 
52376 
52376 
52376 
58687 
59976 
58687 
59976 

59976 

48202. 

5079?. 

568W3 

58690f 

60457. 

,  62860 
58688 

A2117. 

.  50376 

A1391 

.  50376 

59544, 

61658. 


Note:  Symbol  (A)  refers  to  1982  page  numbers 


JANUARY  1982 


CHANGES  OCTOBER  1,  1981   THROUGH  JANUARY  29,  1982 


Page 
73.653     (d)  added A3791 

73.676  (f)  removed A3790 

73.677  Revised 51252 

73.699    Figures  13,  14,  and  IS  re- 
moved   A3790 

73.733    Revised    a151 

73.1020     (a)    revised 57051 

73.1201  (d)  added A3791 

73.1820     (a)  (4)  (i)  (C)    removed-  A3790 

73.1930     (a)   revised A3791 

73.3500    Table    amended 55117 

Table  corrected 56618 

73.3526     (a)(8)    revised 55117 

73.3548    Revised  51252 

73.3610     Removed    55117 

73.4065     Revised    A3792 

73.4082     Added    A3792 

73.4246  Added A3792 

73.4247  Added A3792 

73.4267    Added A3792 

74.15     (d)   introductory  text  and 

(1)  through  (10)  revised;  (f) 

redesignated  as  (e) a151 

74.23     Added A1395 

Technical  correction A2865 

74.602     (a)    amended-  — a955 

74.702     (b)(1)     amended 50376 

74.1202  (b)  (3)     amended 50376 

81.303     (c)   removed 60458 

81.312     (a)(6)    removed— _  49589 

81.913     (b)  revised 61887 

83.115     (a)  (i)  and  (2)  corrected-  A2317 
83.134     (1)(4)    through   (6)    add- 
ed    61887 

83.465     (c)     revised 51616 

(b)    corrected A2317 

90.17     (b)    table    amended;     (c) 

(25)    added 52372 

90.19    (d)  table  amended;  (e)  (4) 

removed 52372 

90.79     (c)  table  corrected 59996 

90.129     (m)   added— 52372 

90.141     Revised 52365 

90.173     (j)  added 55704 

90.176     Added    55704 

90.205  (b)  Introductory  text  re- 
vised;   (b)    table  footnote  9 

added  52372 

90.207     (e)     revised 52373 

90.209     (b)(8),    (d)(1).   (2),  and 

(3)    revised 52373 

90.213  (a)  table  amended;  foot- 
notes 4  through  13  redesig- 
nated as  5  through  14;  new 

footnote  4  added 52373 

90.237     (g)     added 52373 


90.264    Added    52373 

90.365     (a)  (1)  (i)  and  (3)  revised.  58693 

90.555     (b)   table  amended 52374 

97.61     (b)  (2)    corrected 53176 

(a)  revised A2873 

Technical  correction A3360 

97.65     (d) ,  (e) ,  and  (f )  revised—  A2873 

Technical  correction A3360 

97.84     (a)  revised;   (h)  added—.  50800 
99.1     (c)     added 52374 

'I'illc  47 — PropoMed  Rules: 

0—99  (Ch.  I)- - 49617. 

60S63,  51359,  55279.  55726.  66466,  62869 

1 68110.  60022 

a  -.  49617.  51784, 55124,  56473,  60221,  60633 

A983,  1308,  3799 

15 60569,53462 

A216,  836,  3799 

21 55124,66473,57332 

22  49621,60022 

•  25 67067 

..V'A3573 

31  — .  63463 

33 53463 

42 63463 

43  - ^.. 63463 

63  -..  48733 

64 60839 

67 63344.  63354,  63357 

68  1._.  48733 

73 48258, 

49624,  50669-50571,  50810,  50988- 
60990,  51260,  52145,  52151,  52152. 
52398,  53469,  53471,  53725.  53726, 
54787,  56125,  55283,  56214,  56831. 
56833,  56835.  56836,  57078,  58710, 
58712-58716,  58718,  68719,  58721-58724, 
58726,  58727,  59555,  59557,  59559, 
59561-^9563.  60023,  60478.  60480. 
60851,  61301,  61303-61305,  61677,  61679, 
62113,  62870,  62871,  62874-62876,  62878, 
62880 

A58,  837,  983, 

986,  1308,  2135,  2136,  2384,  2385,  2890. 
2891,  2893,  3388,  3389,  4321 

74 60024,  60222 

A983,  3807.  4323 

81  49621 

50673,  58347,  60022.  60^,  62113 

A2894.  4322 

83 49621, 

60573,  51784,  60022,  60633,  62113 

A2894,  4322 

87   51784 

90 52402, 

68728,  59564,  60031 

A1310,  3799 

94 -J 65124,57332 

95   53473 

97 49617, 

60991.  50993.  60096.  53473,  60033.  60859 


Note:  Symbol  (A)  refers  to  1982  page  numbers 


100  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  1,  1981   THROUGH  JANUARY  29,  1982 


TITLE  48  * 

Chapter  I — Office  of  Federal  Procure- 
ment Policy,  Office  of  Management 
and  Budget 

Title  48 — Propmied  Rule* :  Fac* 

7  .............. ...........  00634 

13      A1400 

16  60997,62670 

17  _ 50997 

I A1400 

23    56223,60634,62670 

84 60634 

37  ._ 50997.56223 

43 62670 

49 - —  66223 

TITLE  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

1.45  (a)    introductory  text  and 

(12)  revised 55265 

1.46  (ff)  and  (gg)  added 63294 

(d)  revised —  A1122 

1.47  (m)  added 63294 

1.48  (w)    added 63294 

1.49  (X)  added 63294 

1.53    Introductory    text    revised; 

(a)  (7)   added 63294 

1.55    Introductory  text  and   (f) 

revised  — —  55266 

6    Added;  Interim 49879 

23.5     (b)  revised;  (c)  through  (e) 

redesignated  as  (d)  through 

(f) ;  new  (c)  added —  60459 

Chapter  I — Research  and  Special  Pro- 
grams Administration,  Deportment 
of  Transportation 

171.7     (d)(5)(x)     through    (xll) 

and  (d)(25)   added;   (d)(19)  . 

revised —  6245y 

172.101    Table  amended 49884. 

49891,  58694 

Petitions  denied 58086 

172.336     (c)(8)   amended 50801 

173    Appendix  A  correctly  desig- 
nated   55266 

173.23     (c)  added 62455 

173.31     (a)(5)      revised;      (b)(3) 

amended 49892 


>  ReMrred  for  Federal  Acquisition  Regula- 
tions. 


Page 
173.34    (e)      introductory      text 
table  amended;    (e)  (4)    and 

(f)(4)   revised — 62455 

173.60     (a)(4),  (5),  (b)(1).  (c)(1), 

(d)(1)  and  (d)(3)  amended.  49892 

173.63  (a)  (2) ,  (c)  (1)  and  (2) .  and 
(d)(2)  amended;   (b)   intro- 
ductory text  and  (e)  (1)   re- 
vised   49892 

173.64  (a)(1)  revised 49892 

173.65  (a)(1).  (b)(1).  (c)(1)  and 
(2) .  (g)  introductory  text,  and 
(h)(1)  revised;  (1)(1)  and  (2) 
amended —  49892 

173.66  (e)(1)  revised 49892 

173.68     (d)(1)  revised 59892 

173.79     (a)(1)  revised 49892 

173.91  (a)(2)  revised;  (b)(1).  (c) 
(1),  (d)(1).  (e)(1)  and  (g)(1) 
amended 49893 

173.92  Heading  and  (a)(1)  revis- 
ed   —  49893 

173.93  (a)(5).  (6).   (8),  (9)   and 
(11),  (b)(3)  and  (d)(3)  re- 
vised;    (e)(1)     an^     (g)(1) 
amended 49893 

173.94  (a)(1)  revised 49893 

173.95  (a)(1)  revised 49893 

173.108  (a)(2)  revised... —  49893 

173.109  (a)  (1)  revised 49894 

173.111  (a)(1)  revised. 49894 

173.112  (a)(1)  revised 49894 

173.119     (m)(2)     amended;     (m) 

(14)   revised 49894 

(b)(6)   added 58694 

(m)(9)  revised -  62456 

173.121  (a)  (3)  revised. „  ,49894 

(a)(7)  added 62455 

173.122  (a)(2)  and  (b)(1)  revis- 
ed   49894 

173.123  (a)(1)  revised 49894 

173.124  (a)(1)  amended 49894 

173.126    Revised 62455 

173.128     (a)(3)  revised 58694 

173.131  (a)(2)  revised 58694 

173.132  (a)(2)  revised 58695 

173.133  (a)(1)  and  (b)(1)  revis- 
ed    49894 

173.134  (a)(2)  revised 49894 

(a)  (1)     introductory    text    re- 
vised   62455 

173.135  (a)(1)  revised 49894 

(a)(6)  revised 62455 

173.136  (a)  (1)  revised 49894 

(a)(5)   revised 62455 

173.137  (a)  (1)  revised. 49894 

(a)(3)   revised 62455 

173.138  Revised -  62455 


Note :  Symbol  ( A )  refers  to  1982  page  numbers 
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Page 

173.139  (a)(1)  and  (a)(2)  revis- 
ed   49895 

173.140  (a)(1)  revised 49895 

173.141  (a)(1)  revised 49895 

(a)(9)   revised 62456 

173.143     (a)(2)  revised 49895 

173.145     (a)(2)  revised.. 49895 

173.154  (a)(8)  revised... 49895 

(a)(5)  added 58695 

173.155  (a)(1)  revised 49895 

173.156  (a)(1)  revised 49895 

173.157  (a)(1)  revised.. 49895 

173.158  •(a)(1)  revised 49895 

173.160  (a)(1)  revised 49896 

173.161  (a)(1)  revised 49896 

173.163  (a)  (4)  revised.. 49896 

173.164  (a)  (3)  revised 49896 

(a)  (7)  added 58695 

173.175  (a)  (1)  revised 49896 

173.176  (d)  (1)  revised 49896 

173.177  (a)  (2)  revised 49896 

173.178  Heading  and  (a)  intro- 
ductory text  revised 58695 

173.182     (b)  (6)  (11)  amended 58695 

173.184     (a)(2)  revised 49896 

173.187  Heading,  (a)  Introductory 
text,  and  (1)  revised 49896 

173.188  (&)(1)  revised _.  49896 

173.189  (a)(1)  revised 49896 

173.190  (h)(1)   and  (c)(1)  revis- 
ed -.-■ 49896 

173.191  (a)(1)  revised. 49896 

173.193     (a)(1)  revised 49897 

173.195    (a)(1)  and  (b)(2)  revis- 
ed    49897 

173.197     (a)(1)  revised... 49897 

173.201  (a)(2)  revised 49897 

173.202  (a)(1)  revised 49897 

173.203  (a)(1)  amended. 49897 

173.204  (a)(1)  revised 49897 

173.205  (a)(1)  revised..! 49897 

173.206  (b)(1),  (e)(1).  and  (f) 
revised   49897 

173.207  (a)(1)  and  (b)(1)  revis- 
ed   49897 

173.208  (a)(1)  and  (b)(1)  revise- 

ed 49897 

173.214    (a)  (1)  and  (c)  (1)  amend- 
ed — 49898 

173.216    (a)(1)  revised 49898 

173.218     (a)(1)  revised 49898 

173.220  Heading  and  introduc- 
tory texts  of  (b)  and  (b)  (2) 
revised  58695 

173.221  (a)  (2)  revised 49898 

173.222  (a)  (1)  revised 49898 

173.223  (a)  (1)  revised. 49898 


173.224  (a)(1)  revised 49898 

173.225  (a)  introductory  text  and 

(1)   revised 49898 

173.226  (a)(1)  revised 49898 

173.230  (a)  (1)  and  (a)  (4)  amend- 
ed    49899 

173.231  (a)(1)  revised 49899 

173.233     (a)(1)  revised 49899 

173.238  (a)  revised 49899 

173.239  (a)(1)  revised 49899 

173.245     (a)(7)  revised.... ,49899 

(a)  (38)  added ^695 

(a)  (28)  revised 62456 

173.247  (a)(1).   (5)    and  (6)    re- 
vised    49899 

173.248  (a)(3)  revised 49899 

173.249  (a)(2)  and  (b)(3)  revis- 
ed    49899 

173.251  (b)(1)  amended 49900 

(a)(1)   revised 62456 

173.252  (a)(1)  revised 49900 

173.253  Heading  and  (a)(1)  re- 
vised    49900 

173.254  (a)(2)  revised 49900 

173.255  (a)(3)  revised ....  49900 

173.256  (b)  added 58695 

173.257  (a)(7)  and  (c)  revised..  49900 
173.259     (a)(1)  revised 49900 

173.261  (a)(1)  revised 49900 

173.262  (a)(4)  and  (b)(3)  re- 
vised    49900 

173.263  (a)(1)  revised 49900 

(a)(8)  added 58695 

173.264  (a)  (1)  revised 49900 

173.265  Nomenclature  change; 
heading,  (a)(1)  and  (c)(3) 
revised  49900 

173.266  (a)(1).    (b)(1)    and    (c) 

(4)   revised 49901 

173.267  (a)(1)  and  (c)(1)  revis- 

ed  --..--......  49901 

173.268 ""(d)'a)r(e)(i)r a)7l)  and 

(J)(l)  revised 49901 

173.269  (a)(1)  revised 49901 

173.270  (a)(1)  revised 49901 

173.271  (a)  (4)  revised... 49902 

173.272  (g)  and  (i)  (1)  revised...  49902 

173.273  (a)(1)  revised. 49902 

173.274  (a)(1)  revised 49902 

173.275  (a)(1)  revised 49902 

173.276  (a)(2)  revised 49902 

(a)  (12)     added 58695 

173.277  (a)(1)  revised. 49902 

(c)     added  58695 

173.278  (a)(1)   and  (b)(1)  revis- 
ed  49902 


Note:  S.Tmbol  (A)  refers  to  1982  page  numbers 
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CHANGES  OCTOBER  1,  1981   THROUGH  JANUARY  29,  1982 


Title  49,  Chapter  I — Continued 

Page 

173.280  (a)(1)  revised— 49902 

(a)(6)     revised _  62456 

173.281  (a)  (1)  revised 49902 

173.282  (a)(1)  revised.. 49902 

173.288  (a)(1)  revised 49902 

173.291  (a)  (6)  revised 49903 

173.293  (a)(1)  revised 49903 

173.295  (a)(1)  revised 49903 

173.298  (a)(1)  revised 49303 

173.300  (i)    added 49887 

173.301  (k)  introductory  text  re- 
vised   58695 

'   (d)(2)    and    (3)    revised;    (h) 

table  amended 62456 

173.302  (a)(2)  revised 49903 

(a)(5)  added;  (a)(4)(ii),  (iii), 

and  (f)  revised —  62456 

173.304     (a)(2)  table  amended...  49887 
(a)(2)  table  and  (f)(1)  amend- 
ed   49903 

(a)  (2)  table  amended;  (a)  (3) 
and  (4)  added;  (d)  (3)  (1) 
revised  62457 

173.314  (c)  table  amended 49887 

173.315  (a)(1)     and     (h)     tables 
amended 49888 

(m)(5)    and    (6)    revised;    (7) 

added 49903 

173.328  (a)  (2)  revised 62457 

173.329  (a)(2)  revised 49903 

173.331  (a)  introductory  text  re- 
vised; (a)(1)  amended 49903 

173.332  (c)(1)  amended 49903 

(a)(2)    revised —  62457 

173.336  (a)  (2)  revised 62458 

173.337  (a)(1)   and  (2)   revised; 

(a)  (3)  and  (4)  removed 62458 

173.345  (a)  (1)  revised 49903 

173.346  (a)  (9)  revised 49903 

173.347  (a)(1)  revised 49904 

173.351  (a)(1)  revised. 49904 

Revised 62468 

173.352  (a)(3)  revised 49904 

173.353  (a)  (2)  amended 49904 

173.354  (a)(1)  revised 49904 

(a)(3)    revised 62458 

173.356  (a)  (2)  revised 49904 

173.357  (a)  (1)  and  (c)  (1)  amend- 
ed; (c)  (2)  revised 49904 

(b)(3)   revised 58696 

173.358  (a)  (3)  revised 49904 

(a)  (7)   revised 62458 

173.359  (a)(4)  and  (b)(3)  revis- 
ed  49904 

173.360  (a)  (2)  revised 49904 

173.362     (a)  (2)  revised 49904 


Fax* 

173.365     (a)  (8)  and  (9)  revised..  49904 

(a)  (11)   added 58696 

173.369  (a)  (7)  and  (8)  revised..  49905 

173.370  (a)  (1)   and  (c)  (2)   revis- 
ed    49905 

173.372     (a)  (2)  revised 49905 

173.375     (a)(1)  revised 49905 

(a)(3)   added 58696 

173.377     (a)  (2)  and  (b)  (2)  revis- 
ed    49905 

173.382     (a)(3)  revised 49905 

173.384  (a)(2)  amended 49905 

173.385  (a)  (1)  and  Note  1  revis- 
ed -^ 49905 

173.500    \(b)  (2)  introductory  text 

revised  49905 

173.505     (b)  revised.- 58696 

173.1060    Removed 49905 

173    Appendix  A  amended 49906 

175.10 '(a)  (12)    introductory  text 

revised  49906 

175.310     (c)(1)  revised , 58696 

176.340    Revised  58696 

178.46    Added 62458 

178.46-1—178.46-16    Added 62458 

178.51-2    Revised  58696 

178.51-10     (b)    and    (c)    revised; 

(d)   added 58696 

178.51-12     Revised 58696 

178.51-13    Revised  58697 

178.51-19     (c)  revised 58697 

178.118-10     (a)  introductory  text 

revised 58697 

178.245-6     (a)     introductory    text 

amended 49906 

178.251-7     (a)     introductory    text 

amended 49906 

178.255-14     (a)    introductory  text 

amended 49906 

179.102-1     (a)(1)  revised;  (a)(6) 

added  49906 

(a)(1)    corrected 55266 

179.102-4     (a)  (4)  added 49906 

179.105-9    Correctly  removed 49888, 

51775 
179.200-7     (d)  table  amended.. -  49906 

179.200-14     (c)  revised 49906 

179.220-7     (d)  table  amended 49906 

179.220-15     (b)  amended 49906 

Chapter  ill — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

387    Form  MC?S-82  corrected 58799 

391.43     (c)  amended 53418 

399.203     Amended 56799 
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Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 

of  Transportation 

Page 
512    Effective  date  deferred  to  &- 

1-82 55266 

525.6    (g)  effective  date  deferred 
to  6-1-82 55266 

525.12  Effective  date  deferred  to 
6-1-82 55266 

525.13  Removal  effective  date  de- 
ferred to  6-1-82 55266 

537.5  (c)(7)  effective  date  de- 
ferred to  6-1-82 55266 

537.11  Effective  date  deferred  to 
6-1-82 55266 

537.12  Removal  effective  date  de- 
ferred to  6-1-82 55266 

555.5  (b)(6)  effective  date  de- 
ferred to  6-1-82 55266 

555.10     (b)  effective  date  deferred 

to  6-1-82 55266 

571.101-80    Amended A2998 

571.105     Amended;  eff.  9-1-83—  61893 

571.109  Amended 57902,  61478 

571.110  Amended 61479 

571.208    Amended    53427 

571.213    Amended  and  corrected.  51252 

Chapter    VIII — National    Transporta- 
tion Safety  Board 

801    Appendix   revised 48207 

826    Added 48209 

830.15     (a)  revised a773 

Chapter  X — Interstate   Commerce 
Commission 

Chapter    X    Program    modifica- 
tions   50070 

Program  modification  clarifica- 
tion    54745 

Program  modification  corrected.  54746 

1001.1  Revised 54948 

1002.2  (d)  (47)  and  (48)  added..  54947 
1016    Added 61660 

1033.1473  Revised 48214, 

50961,  54560,  55267,  56799,  59996, 
62861 

(n)   revised 67692 

(n)    revised A151 

Revised ^774,  2482 

Decision A4261 

1033.1474  Revised   54747 

(n)  revised ^152 

1033.1493     (n)  revised 49127, 

54562,  58491 


Pac* 

(n)    revised A625 

1033.1495    Revised 48212 

(n)   revised 54560,57691 

(n)   revised A152 

Revised A776 

Decision A4261 

1033.1498  Added 55705 

1033.1499  Added 58697 

1034.1344    Revised 48938,54948 

1039.1  Interim       revision       re- 
moved    48216 

1039.2  Interim  removal  removed.  48216 

1039.3  Interim      revision       re- 
moved    48216 

1039.4  Interim       revision       re- 
moved    48216 

1039.5  Interim  rule  removed 48216 

1039.6  Interim  rule  removed 48216 

1048.10     (c)  revised 56424 

1056    Effective    compliance    date 

2-1-82 ..  62654 

1056.2     (a)  (1)  Form  OCP-100  re- 
vised    62655 

(a)(1)     Form    O<rP-100     cor- 
rected  A777 

(a)(1)     Form     OCT-100     cor- 
rected copies  availability A3553 

1100.9  Revised 51253 

1100.251     (h)  (7)  revised 57052 

1100    Appendix  P  corrected 48216 

1102    Amendatory  langiiage  cor- 
rected    51255 

1102.1    Clarification  and  petition 

denied    48938 

(f)  added.. 55270 

1108    Heading  correctly  revised..  48216 

1111.10  Amendatory      language 
corrected 48216 

1111.11  (c)  correctly  revised 48216 

1116    Revised 54946 

1121.37     (a)(i)  and  (il)  correctly 

redesignated  as    (a)(1)    and 

(2>    48216 

1132.3     (c)  revised 57054 

1134.51    Heading    and     (a)     re- 
vised   57054 

1136.1     Amended 62462 

Authority  citaticm  corrected A2117 

1139    Clarification A2317    " 

1201     Amended  59251 

Amended A4266 

1206  Amended _.  59545 

Amended A4266 

1207  Amended 59546 

Amended A4266 

1241.11    Amended 59252 

1249.1  Aimual  reports  amended.  A4266 

1249.2  Annual  rowrts  amended.  A4266 
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Title  49,  Chapter  X — Continued 

Page 

1300    Amended A614 

1300.13     (f)  added 65270 

1300.300    Interim  rale  removed..  48216 

1300.310  Interim  rule  removed..  48216 

1300.311  Interim  rule  removed..  48216 

1300.312  Interim  rule  removed..  48216 

1300.313  Interim  rule  removed..  48216 

1300.314  Interim  rule  removed..  48216 

1300.315  Interim  rule  removed..  48216 
1310.0    (f)  (21)  effective  date  con- 
firmed    60208 

1331.5    Amendment  45  FR  86736 

correctly  designated 57692 

Title  49 — Proposed  Rules: 

1— «9     (SubUtle   A)„. 48422 

71    61786 

101— 1P6     (Ch.  I) 48422 

107   61261 

171   61261 

172 61908 

178 61261,61908 

176 61908 

200—268  (Ch.  n) 48422.49926 

301—399  (Ch.  m) 48422 

420—483  (Ch.  IV) 48422 

801—600  (Ch.  V) 48422 

671 48260. 

4B281,     60394.    60396.     61777.    61788, 
«1793.  64301.  64302,  67939.  60481 

A4098,  4100 

6W 60482 

681 48262,48968 

601— MO     (Ch.    VI) 48432 

636 - A3391 

850 A3391 

688 .„  A3301 

1000—1383  (Ch.  Z) 60088, 

6141S.  64613, 64614 

A3392,  4100 

1001 : 88368 

1007 63368 

1008 63368 

1031 A1166 

1033 A3674 

1089 : A220 

1044    67706 

1047   60086 

1067  49161 

1109   61261 

1126 60998.63731 

1307 60036 

1320 63368 

1240 60036 

1264 ^ A3674 

1300 . A220 

1310   66629 

A69 


TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter    I — United    States    Fish    and 
Wildlife  Service,  Department  of  the 

Interior 

,  P««» 

17.3    Amended  -. 54750 

17.11     (h)  table  amended.-  a2319,4211 
17.40     (a)(l)(l)(B)      Interpreta- 
tion   63295 

(f)  added A4211 

20    Authority  citation 58335 

20.141—20.143  (Subpart  M)  Re- 
moved   - 58335 

20.151—20.155  (Subpart  N)  Add- 
ed    62079 

23.23    Table  corrected 58088 

23.51  (d)  added 50777 

23.52  (e)  added:  effective  date 
deferred  50777 

(e)    effective  date  deferred  to 

l-jfi-82 60589 

(e)  suspended  for  6  months A1294 

(e)   effective  date  corrected  to 

1-12-82 A2117 

23.53  (e)  added — .  50777 

23.54  (e)  added 50777 

23.55  (e)  added 50777 

23.56  (e)  added— 50777 

23.57  (c)  added 60777 

32.11  Amended 60826 

32.12  Amended A1123, 

1125,1127,1128,1130 

32.21  Amended 68025 

32.22  Amended A1128, 

1130, 1132, 1134, 1136 

32.31  Amended 68026 

32.32  Amended •-  A1131. 1133, 1136 

33.4    Amended 68028 

Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 

216.5 — 216.8    Redesignated    from 

216.62—216.65:   Interim 61652 

216.51—216.61  (Subpart  P)  Re- 
moved: interim 81652 

216.62 — 216.65    Redesignated     as 

216.5 — 216.8;   interim 61662 

218    Removed;  interim 61662 

246.6—246.16    Removed;  Interim.  61662 
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CHANGES  OCTOBER  1,  1981 

n  P«* 

258.5  Revised   49128 

258.30—258.41    (Subpart  C)     Re- 
vised   58805 

259.31     (d)    added 54563 

285.6  (a)  revised;  interim 61653 

296    Revised;  interim 59999 

Chapter  III — International  Regula- 
tory Agencies  (Fishing  and  Whal- 
ing) 1 1 

351    Authorlby  citation A3793 

351.30     Added A3793 

351.33     (d)  and  (e)  revised A3793 

351.35     Revised A3794 

351.39     Revised A3794 

351    Tables  1,  2,  and  3  revised; 

Appendix  A  amended A3793 

Chapter  VI — Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Admin- 
istration, Department  of  Commerce 

611    Authority  citation 49129, 

58336.  58699.  60003,  62863,  63302 

Authority  citation A628, 

1295, 1296,  4267 

611.8  (b)   revised;  authority  ci- 
tation    60209 

611.9  Appendix  II  amended 63303 

Appendix  II  corrected a4083 

611.20    Appendix  I  amended 58336, 

58699. 62863,  63304 

Appendix  I  amended A1295, 1297 

Appendix  I  amended;  eff.  12-14- 

81  to  12-31-81 A4267 

611.22     (a)  (1)  (i) ,  (2)  (i) ,  and  (b) 

revised;  (a)  (2)  (iv)  removed..  A629 

611.92  (e)(2)  (ill)  revised 49129 

611.93  (b)(4)(U)(D)  and  (E) 
added;  (b)(3)(l),  (il),  and 
(1U)(A),  (B),  (C),  (D)(2). 
(E),and  (F)  amended 60004 

Revised  (effective  date  pending 

In  part) 63304 

(c)  (2)  (11)  (P)  revised a1297 

(c)(2)(i)  corrected;  (c)  (2)  (il) 
(D)  and  (E)  correctly  re- 
moved; (c)  (2)  (U)  (P)  cor- 
rectly redesignated  as   (c) 

(2)(ii)(D)    A4083 

621.21—621.26  (Subpart  B)  Re- 
moved;  interim 61653 

621.31—621.42  (Subpart  C)  Re- 
moved; interim 61653  I 


THROUGH  JANUARY  29,  1982 


Pagf 

651  Authority  citation 49589 

Appendix  B  revised 48589 

652  Authority  citation 53183 

Designation  correction  and  tem- 
porary regtilation 49907 

Temix>rary  regulaticm A3795 

Revised A4270 

652.4  (a)  (3)  and  (d)  revised;  in- 
terim; eff.  to  12-8-81 53183 

(a)  (3)  and  (d)  interim  effective- 
ness extended  to  1-23-82...  60826 
652.7     (j)  added;  interim;  eff.  to 

12-8-81 53183 

(J)  Interim     effectiveness     ex- 
tended to  1-23-82 60826 

652.21  Revised;    interim;   eff.  to 
12-8-81 53183 

Interim  effectiveness   extended 

to  1-23-82 60826 

652.22  Revised;   Interim;   eff.  to 
12-8-81 53183 

Interim  effectiveness  extended  to 

1-23-82 60826 

652.25    Added;    interim;    eff.    to 

12-«-81 53184 

Interim  effectiveness  extended  to 

1-23-82 60826 

653  Temporary  regulation 50963 

654  Authority  citation A3795 

654.2    Amended —  A3795 

654.24     Added A3795 

661  Authority  citation A4276 

661.5  (t)  corrected A4276 

661.6  (a)(3)(U)  revised;  (a)(4) 
added A4276 

661.7  Introductory  text  amend- 
ed    A4276 

661.10  (a)(3)  heading  and  (ill) 
revised;  (b)(1)  and  (2),  and 
(c)  table  amended,  (a)  (4) 
added —  A4276 

661.11  (a)(4)  revised;  (b)(2) 
and  (3) ,  and  (c)  table  amend- 
ed   A4276 

661.12  (a)  (3)  and  (5)  removed; 
(a)(4),  (6),  and  (7)  redesig- 
nated as  (a)  (3) ,  (4) ,  and  (5) ; 
new  (a)  (3)  and  (4)  amend- 
ed   A4276 

662  Authority  citation a630 

662.3     Revised A630 

671    Authority  citation 57303,  58700 

671.2    Amended    — 57303 

671.21     (c)  amended 57305 

671.24     (a)(1)    amended;    (a)(4) 

removed 57303 
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Title  50,  Chapter  VI — Continued 

Page 

671.26  (f)  (1)  (1)  and  (U)  revised; 
(f)(1)  (ill)  and  (iv)  redesig- 
nated as  (f)(1)  (iv)  and  (v); 

new  (f)(1)  (iii)  added 57303 

(d)(2),  (e)(2)(l)  and  (il),  and 
(f)(3)     amended:     (f)(2) 

revised  57305 

(f)(2)(l)  through  (V)  revised—  58700 

671.27  (a)(1).  (b)(l),and  (b)(4) 

(1).  (11),  and  (Iv)  amended—  57305 

672    Authority  citation A4268 

672.20    Table    I    amended;     eff. 

12-14-81  to  12-31-81 A4268 

674  Authority  citation 57302 

Interim  revision  confirmed 57302 

674.5    Removed    57302 

674.23  (a)(1)  and  (2),  and  (b) 
(1),  (2)(lv),  (3),  and  (4) 
amended  —  57302 

675  Added 63307 

Authority  citation A1298 

675.20    Table  1  revised A1298 


Title  30 — Proposed  Rulet: 

Fas* 

1—96  (Ch.  I) 63870.58122 

16 58348 

22 49926 

23 A1242 

210—296  (Ch.  n) 04044 

216    67008 

301—371  (Ch.  ni) 64044 

401—453  (Ch.  rV) 63870.64044 

601 — 680  (Ch.  VI) 50999,  54044.  60483 

611  63476, 

55729,  55732,  66480,  59278,  69665, 
61911,63359 

A238e 

638 63302 

652    67707 

A3808 

667 61911 

668 A4104 

661 —  62303 

672 -  69665,63369 

A2386 

676 63476 
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This  table  ists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  and 
Presidential  documents  which  are  being  added  to  Table  I  as  a  result  of  author- 
ity citations  carried  in  the  Federal  Register  during  January  1982.  Recent 
legislation  is  carried  by  public  law  number. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  July  1,  1981. 
Additions  from  July  through  December  1981  are  in  the  December  1981  List 
of  CFR  Sections  Affected. 

in  order  to  determine  the  Federal  Register  page  numbers  of  the  parallel 
CFR  citations,  consult  the  List  of  CFR  Sections  Affected. 


U.S.  Code: 
5  U.S.C.: 
504 


CPR 

14  Part  1262 

17  Part  201 

47  Part  1 

_  5  Part  293 
Part  293 
Part  359 
Part  359 
Part  293 
Part  293 
Part  la 


5 
5 
5 
5 
5 


I 


^^.-_  8  Parts  101,  264 


1103— 
1104... 

3133 

3136... 
4305... 
4315__. 
App.._. 

7  U.S.C.: 

450b .Ji 9  Part  92 

1501 4i 7  Part  425 

8  U.S.C.: 
1101__. 

12  a.s.c. 

1703 |J 24  Parts  203,  234 

1725 12  Part  577 

1726 2L  12  Part  577 

15  U.S.C.: 

77r 17  Part  201 

78x 17  Part  201 

2619 , 40  Part  702 

16  U.S.C.: 

1801etseq 50  Part  662 

1824 50  Part  611 

1912 43  Part  20 

18  use* 

201  note...i.L 43  Part  20 

799 IL— . 14  Part  1214 

19  U.S.C.: 

1202 19  Part  6 

20  use* 

236-^244_._ 34  Part  219 

631—647 L 34  Part  219 

1001  et  seq-.L 34  Part  644 

1051— 34  Parts  625-627 

1051— 1069c 34  Part  624 

1057—1059 34  Part  625 

1060—1063 34  Part  626 

1064— 1069c 34  Part  627 

1066— 1069c 34  Parts  625,  626 

1070d-lc-  — 34  Part  644 

1221&-3 34  Parts  625-627 


26  U.S.C.:  CFR 

280A 26  Part  5e 

7805 26  Part  5e 

33  TJS.C: 

151 33  Part  80 

38  U.S.C.: 

1652 34  Part  644 

40  U.S.C.: 
486 41  Part  5-12 

42  U.S.C.: 

1980 7  Part  1980 

2282 10  Part  40 

2473 14  Part  1262 

4371  et  seq 16  Part  1 

6392 43  Part  20 

6912-6925 ." 40  Part  123 

43  U.S.C.: 

1743 43  Part  20 

1864 43  Part  20 

44  U.S.C.: 

3506 7  Parts  6, 

17,  20,  29,  46,  58,  59,  70,  101-104, 
106-108,  111,  201,  210,  215,  220, 
325,  217,  230.  245-247,  250,  283. 
401-442,  722.  724-726,  729,  730, 
800,  1200,  1421,  1425,  1435,  1446, 
1474,  1475,  1487,  1491,  1493.  1701, 
1823,  1924,  1942,  1944.  1948 
9  Parts  2. 11,  73,  92, 103, 113, 114, 
116, 145, 147,  201,  203,  303,  309.  320, 
350-362.  381 
36  Parts  214,  221,  223,  251 
49    U.S.C.> 

1379 X 14  Parts  245,  246 

1551 -\ 14  Part  231 

U.S.  Statutes  at  Large: 

93  Stat.: 

252 ^ 19  Part  10 

94  Stat.: 

280 ..  10  Part  73 

789-790 10  Part  71 

95  Stat.: 

1197 34  Part  690 


108 


PARALLEL  TABLE 


Public  Laws:  CFR 

92-512 31  Part  51 

94-142 32  Part  57 

94-488 —  31  Part  51 

95-87 30  Parts  730-732 

95-561 —  32  Part  57 

96-10 6  Parts  705-707 

96-19 5  Parts  734,  738 

10  Part  1506 
16  Part  1030 

96-22 38  Part  17 

96-28 5  Parts  738,  1304 

10  Part  0 

96-30 10  Parts  210-212 

96-32 42  Part  54 

96-39 7  Parts  2,  6 

19  Parts  10,  19,  113, 

144,  152,  159,  174, 175, 177 

27  Parts  19,  170 

96-41 41  Part  101-14 

96-53 22  Parts  220-222 

96-58 7  Parts  272.  274 

96-70 35  Parts  101, 

103,  105,  107,  109,  111,  113,  115, 

117,   119,  121,  123,   125,  133,  135 

96-72-_  15  Parts  368-379,  385-390.  399 

96-73 49  Part  200 

96-79 42  Parts  122,  123 

96-82 28  Part  52 

96-86 45  Parts  1391-1393, 

1395-1397 

96-88 24  Part  279 

34Parts3,  230,  231.797 

41  Parts  34-1—34-4. 

34-8.  34-12.  34-30 

45  Part  12 

96-101 20  Parts  397,  398 

96-103 24  Part  279 

9(T-108 ^ 7  Parts  210, 

215,  220,  225,  700,  701 

96-123— 45  Part  1069 

96-126 7  Parts  223,  272.  273 

96-129 49  Parts  195,  301 

96-151 38  Part  21 

96-153 7  Part  1944 

24  Parts  200.  590 

9ft-154 -  41  Parts  101-42—101-49 

96-157 28  Part  23 

96-159 50  Part  17 

96-178 —  45  Part  304 

96-179— 5  Parts  831.  890 

96-185 - 10  Part  474 

40  Part  600 

96-191— 4  Parts  2-9,  27,  28 

96-192. 14  Parts  121. 127, 135 

96-193 14  Part  159 

96-199 36  Part  810 

96-205 7  Part  226 

96-206 7  Parts  210,  230 

96-212 34  Part  538 


Piiblic  Laws — Continued  CFR 

45  Part  400 

96-213 7  Part  795 

96-220 7  Parts  1945,  1980 

96-221. 12  Parts  7,  29, 

201,  204,  213,  217,  225,  226,  329, 
623,  526,  532,  534,  541,  545,  550. 
661,  563,  570,  571,  578,  584,  590, 
701.  741,  742. 1204 

96-222 7  Part  14 

96-223 26  Part  150 

45  Parts  260,  1061 

96-242 16  Parts  300. 

301,  303 

96-244 .36  Part  810 

96-247 28  Part  40 

96-249—  7  Parts  271-275,  277,  278,  282 

96-252 16  Part  1 

96-254 49  Parts  1.  201, 1033 

96-265... 20  Parts  404.  416 

42  Part  435 
45  Parts  205.  1396 

96-270 34  Parts  230.  231 

96-272 38  Part  3 

45  Part  95 

96-275 19  Part  4 

96-276 7  Parts  1. 1250 

96-283 15  Part  970 

96-289 .--  50  Part  258 

96-294 7  Parts  1990,  2900 

10  Parts  211,  212,  456,  503,  799 

18  Parts  4.  292,  375 

24  Part  1895 

29  Parts  1.  5 

96-295 10  Parts  Tl,  73 

96-296 49  Parts  1, 

301.  387,  399, 1100, 1139, 1331 

96-298 26  Part  154 

96-302 7  Parts  1865,  1945.  1951 

13  Part  120 

96-305 25  Part  700 

96-318 25  Parts  43b.  43c 

96-320 -  15  Part  981 

49  Part  1 

96-324 33  Part  82 

96-325.. 46  Part  502 

96-339 12  Parts  523.  545 

96-342 —  38  Part  3 

96-354 -  13  Part  123 

45  Part  366 

96-355 7  Part  2 

96-364 29  Parts  2601-2608 

2610-2613.   2615-2622,   2640,   2642, 
2643.  2652.  2670.  2671,  2673 

96-365 - --  7  Parts  713,  730 

96-369 44  Part  9 

45  Parts  95.  260.  1069 

96-374 34  Parts  206. 

604.  605.  606,  631-637,  644.  648. 
649,  651.  674,  690.  773.  776-778 
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96-378 46  Parts  10.  12,  90.  157,  175 

96-391 5  Part  831 

96-398— _.  42  Part  64a 

96-399 36  Part  801 

96-400 __ 46  Part  67 

49  Part  660 

96-410 49  Part  387 

96-425 49  Part  535 

96-427 5  Part  870-873 

96-437 _ _  7  Part  800 

96-440 28  Part  59 

96-448 _.  49  Parts  1011. 

1033, 1109. 1111.  Ch8«>.X 

96-449 22  Part  191 

96-453 46  Part  310 

96-463 _._  16  Part  406 

96-465 22  Parts  18,  901-909 

29  Parts  207-209 

96-468-- 7  Parts  2,  371 

96-477. 17  Part  260 

96-481 4 5  Part  2430 

12  Parts  308,  509b 

14  Parts  373.  1262 

16  Part  3 

17  Part  148 

19  Part  212 
22  Part  134 

28  Part  24 

29  Parts  16, 102,  2204 

31  Part  6 

39  Part  960 

47  Part  1 

49  Parts  6, 826, 1016 

96-487 ! 36  Part  13 

50  Part  36 

96-499 5  Part  831 

7  Parts  210, 
215.  220.  226.  230.  235.  245.  246. 
250 

20  Part  404 


PARALLEL  TABLE  109 

"\ 
Public  Laws — Continued  CPR 

96-501 10  Part  903 

18  Part  35 

96-510 49  Part  387 

96-511 4  Part  20 

10  Parts  205. 
209,  201.  211,  212,  213,  221,  420, 
440,  445,  455,  456,  463,  465,  470, 
500,  501,  503,  504,  515,  516,  600, 
781,  796,  797,  799 

36  Part  13 

41  Parts  9-1, 

9-4,  9-7,  9-9,  9-12,  9-15, 9-16,  9-50 

50  Part  36 

96-514 43  Part  3130 

96-515 36  Part  810 

96-533 15  Part  399 

96-536 45  Part  95 

96-561 50  Part  258 

96-586 43  Part  2710 

96-589 26  Part  7a 

96-591 33  Parts  84, 85,  86 

96-601 26  Part  35 

27  Parts  240,  252 

96-604 31  Part  51 

96-606 45  Parts  500,  531 

97-12 34  Part  690 

45  Part  95 

97-31 46  Parts  20&-399 

97-35 . 7  Parts  28, 

210,  215,  220,  226,  235,  245,  246, 
800,  1430 

16  Parts  1201, 
1205,  1301,  1402,  1505,  1615,  1616, 
1632 

20  Parts  233,  675-677,  680 

42  Parts  50, 

51,  51b,  54,  54a,  54b,  56a 

45  Parts  96, 238, 239 

97-92 34  Part  690 

97-98 7  Part  la 
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Trade  Agreement  with  Japan  and  Technical 
Corrections  in  the  Tariff  Schedules  of  the  United 
States    Presidential  proclamation. 

Loan  Programs— Community  Program  and 
Multiple  Housing    USDA/FmHA  proposes  to  revise 
regulations  on  analysis  of  credit  needs  and 
graduation  of  borrowers.  " 

Small  Businesses    SBA  repeals  authority  to 
approve  additional  companies  as  participating 
lenders. 

Census    Commerce/Census  provides  procedures 
for  conducting  special  population  censuses  on  an 
actual  cost  basis. 

Surface  Mining    Interior/SMREO  proposes  to 
revise  Permanent  Regulatory  Program  definitions 
and  two-acre  exemption  and  Wyoming  special 
bitiuninous  coal  mine  rules. 

Nuclear  Power  Plants  and  Reactors    NRC  relieves 
license  applicants  of  requirements  to  submit 
installation  information. 

Natural  Gas    DOE/FERC  prescribes  incremental 
pricing  acquisition  cost  thresholds. 
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Energy  Conservation    FTC  announces  that  ranges 
of  comparabiltty  for  furnaces,  dishwashers  and 
room  air  conditioners  will  remain  in  effect  for  the 
next  year.  (2  documents) 

VISTA  Program    ACTION  announces  policy  on 
involvement  of  volunteers  in  demonstrations. 


international  Boycotts 

requiring  cooperation. 


Treasury  lists  countries 


Antidumping    Commerce/ITA  suspends 
investigation  on  truck  trailer  axle-and-brake 
assemblies  and  parts  thereof  from  Himgary. 

Privacy  Act  Docuntents 
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127        Sunshine  Act  Meetings 


There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 
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ihe  President 

PROCLAMATIONS 

Trade  agreement  with  Japan  and  technical 
corrections  to  the  Tariff  Schedules  in  the  United 
States  (Proc.  4889) 


Executive  Agencies 
ACTION 

NOTICES 
60  Privacy  Act;  systems  of  records;  annual  publication 

63  Recordkeeping  requirements 

60  VISTA;  program  guidelines;  demonstrations 

Agriculture  Department 

See  also  Farmers  Home  Administration;  Federal 

Crop  Insurance  Corporation;  Rural  Electrification 

Administration;  Soil  Conservation  Service. 

RULES 

Authority  delegations  by  Secretary  and  General 

Officers: 
6  New  agencies,  realignment  of  functions,  etc.; 

conforming  authority  delegations;  correction 
5  Tlural  Development  Policy  Office;  estabhshment 

NOTICES 
63  Privacy  Act;  systems  of  records 

Census  Bureau 

RULES 

Special  services  and  studies: 
18  Fee  structure  for  special  population  census; 

actual  cost  basis 

Commerce  Department 

See  Census  Bureau;  International  Trade 
Administration;  National  Bureau  of  Standards; 
National  Oceanic  and  Atmospheric  Administration. 

Consumer  Product  Safety  Commission 

NOTICES 

69  Privacy  Act;  systems  of  records;  annual  publication 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas  exportation  or  importation  petitions: 
81  Michigan  Wisconsin  Pipe  Line  Co. 

Education  Department 

NOTICES 

Meetings: 
80  Women's  Educational  Programs  National 

Advisory  Council 

Employment  and  Training  Administration 

NOTICES 

112         Labor  surplus  area  classifications;  annual  list 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Western  Area 
Power  Administration. 
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10 

11 

12,  14 
15-18 

36-38 
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90 
91 
92 
92 
93 

87,88 


94 
91 
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22 


Equal  Employment  Opportunity  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Farmers  Home  Administration 

PROPOSED  RULES 
Services  and  collections: 

Credit  needs  and  graduation  of  borrowers 

analysis 

Federal  Aviation  Administration 

RULES 

Airspace  regulations;  annual  compilation;  future 

availability  of  handbook 

Airworthiness  directives: 

Boeing 

Costruzioni  Aeronautiche  Giovanni  Agusta 

Gates  Learjet  (2  documents) 
Transition  areas  (8  documents) 
PROPOSED  RULES 
Transition  areas  (4  documents) 
NOTICES 
Aircraft  certification  status,  eta: 

Societe  Nationale  Industrielle  Aerospatial 

Federal  Communications  Commission 

PROPOSED  RULES 
Television  broadcasting: 

Subscription  television  ("STV")  station; 

operational  requirements;  elimination  of 

constraints  on  development;  extension  of  time 
NOTICES 
Hearings,  etc.: 

Bott  Broadcasting  Co. 

Limestone  Broadcasting,  Inc.,  et  al. 

Massachusetts-Connecticut  Mobile  Telephone 

Co.  et  al 

Owens,  Robert  Paul,  et  al. 

Radiocall  Corp.  et  al. 

Rockford  Commimications  Co.,  Inc.,  et  al. 

Salisbury  Mobile  Telephone,  Inc.,  et  al. 

Williams  Metro  Communications  Corp.  et  aL 
Meetings: 

ITU  1983  Region  2  Broadcasting  Satellite  Service 

Planning  Conference  Preparations  Advisory 

Committee  (3  docimients) 

Marine  Services  Radio  Technical  Commission 
Rulemaking  proceedings  filed,  granted,  denied,  etc.; 
petitions  by  various  companies 

Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance;  various  commodities: 
Peanut;  interim 

Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 
Arizona  et  al. 
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96 


Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978: 

Incremental  pricing;  acquisition  cost  thresholds 
PROPOSED  RULES 
Electric  utilities: 

Cost  and  quality  of  fuels  for  electric  plants, 

monthly  report  (Form  No.  423);  revision; 

extension  of  time 
Natural  Gas  Policy  Act  of  1978;  ceiling  prices  for 
high  cost  natural  gas  produced  horn  tight 
formations;  various  States: 

Louisiana 
NOTICES 
Hearings,  etc.: 

Central  Illinois  Public  Service  Co. 

Central  Maine  Power  Co. 

Central  Power  &  Light  Co. 

Central  Telephone  &  Utilities  Corp. 

Columbia  Gas  Transmission  Corp.  et  al. 

Florida  Power  Corp. 

Illinois  Power  Co. 

Louisiana  Power  &  Light  Co. 

Public  Service  Co.  of  Colorado 

Southern  Cahfomia  Edison  Co. 

United  Gas  Pipe  Line  Co. 


Federal  Home  Loan  Bank  Board 

NOTICES 

Meetings;  Sunshine  Act 

Recordkeeping  and  reporting  requirements 
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66 


65 


127 


59 


111 
105, 
106 
104 

98 


Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc. 

Petitions  for  declaratory  orders: 
Totem  Ocean  Trailer  Express,  Inc.;  joint  rates 
between  water  carriers  and  motor  carriers 


Federal  Procurement  Policy  Office 

NOTICES 

Patents;  small  firms  and  nonprofit  organizations 

(Bulletin  81-22);  extension 

Federal  Reserve  System 

RULES 

Interest  on  deposits  (Regulation  Q): 
Conformance  with  Depository  Institutions 
Deregulation  Committee  rules;  correction 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Trade  Commission 

RULES 

Appliances,  consumer;  energy  cost  and 
consumption  information  in  labeling  and 
advertising: 
Furnaces  and  dishwashers;  comparability  ranges 
Room  air  conditioners;  comparability  ranges 


Gold  Commission 

NOTICES 

Meetings 
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96 

117 


113 
114 
113 
114 
113 
114 
115 


68 


interior  Department 

See  Land  Management  Bureau;  National  Park 
Service;  Surface  Mining  Reclamation  and 
Enforcement  Office. 

international  Trade  Administration 

NOTICES 

Antidumping: 

Truck  trailer  axle-and-brake  assemblies  and 

parts  from  Hungary 
Meetings: 

Numerically  Controlled  Machine  Tool  Technical 

Advisory  Committee 

fntemational  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Tariffs  and  schedules: 
Motor  carriers;  justification  statements  for  rates 
and  charges  higher  than  applicable  classification 
ratings;  extension  of  time 

NOTICES 

Motor  carriers: 
Fuel  costs  recovery,  expedited  procedures 
Permanent  authority  applications  (2  documents) 

Permanent  authority  applications;  restriction 

removals   . 

Temporary  authority  applications        ^ 

Labor  Department 

See  Employment  and  Training  Administration; 
Mine  Safety  and  Health  Administration. 

Land  Management  Bureau 

RULES 

Public  land  orders: 

Oregon 
NOTICES 
Sale  of  public  lands: 

Wyoming 

Management  and  Budget  Office 

See  also  Federal  Procurement  Policy  Office 
NOTICES 

Patents;  small  firms  and  nonprofit  oi^anizations 
(Bulletin  81-22);  extension 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

Associated  Producers  &  Miners,  Inc. 

Bethlehem  Mines  Corp. 

Consolidation  Coal  Co. 

Island  Creek  Coal  Co. 

Kentland-Elkhom  Coal  Corp. 

Ozark  Lead  Co. 

Valley  Camp  Coal  Co. 

National  Bureau  of  Standards 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership 
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National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

^Marine  mammal  permit  applications,  etc.: 
M  1  Dawson,  Dr.  William  W. 

National  Parle  Service 

NOTICES 

Concession  contract  negotiations: 
9S  Petrified  Forest  National  Park,  Painted  Desert 

area;  Fred  Harvey 
Environmental  statements;  availability,  etc.: 
97  Canaveral  National  Seashore,  Fla.;  general 

management  plan  and  wilderness  proposal 
Meetings: 
•7  Cuyahoga  Valley  National  Recreation  Area 

Advisory  Commission 
•7  Lake  Chelan  National  Recreation  Area; 

compatibility  standards  for  Stehekia  Valley 
•7  j    Overmountain  Victory  National  Historic  Trail 

i    Advisory  Council 

National  Transportation  Safety  Board 

NOTICES 

128        Meetings;  Sunshine  Act 

Nuclear  Regulatory  Commission 

RULES 

Source  material  domestic  licensing,  etc.: 

8  Installation  information  submittal  by  applicants 
for  licenses  pursuant  to  US/IAEA  Safeguards 
Agreement;  lessening  of  requirements 

NOTICES 

Applications,  etc.: 
118  Consumers  Power  Co. 

118  Long  Island  Lighting  Co. 

118  Maine  Yankee  Atomic  Power  Co. 

117  Reporting,  recordkeeping,  and  application 
requirements 

Pension  Benefit  Guaranty  Corporation 

NOTICES 

Multiemployer  pensions  plans;  bond/escrow 

exemption  requests: 

118  Manley  Truck  Line  Inc. 

119  Tri/ Valley  Growers,  Inc. 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
84  Chugach  Electric  Association,  Inc. 

i 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

120  International  Harvester  Credit  (Jorp. 

121  Montana  Power  Co. 

Small  Business  Administration 

RULES 

Business  loan  policy: 

9  "Subsection  (b)  lenders";  authority  to  approve 
repealed  lending  companies 

NOTICES 
Applications,  etc.: 

122  Livingston  Capital,  Ltd. 


Soil  Conservation  Servic* 

NOTICES 

Environmental  statements;  availability,  etc.: 
88  Hart  County  Roadbanks  Critical  Area  Treatment 

RC&D  Measure,  Ga. 
86  Sebasticook  Lake  Watershed  Project,  Maine 

State  Department 

NOTICES 
Meetings: 
123  Conservation  of  Atlantic  Tunas,  International 

Commission  for 
123  International  Telegraph  and  Telephone 

Consultative  Committee  (2  documents) 

123  Shipping  Coordinating  Committee 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Abandoned  mine  lands  reclamation  program;  plan 
submissions: 
57  Illinois;  closing  of  comment  period 

Permanent  regulatory  program,  etc.: 
41  Exemptions  for  operations  which  affect  two 

acres  or  less,  definitions  and  terminology,  and 
performance  standards  for  special  bituminous 
coal  mines  in  Wyoming 

Tennessee  Valley  Authority 

NOTICES 

128        Meetings;  Sunshine  Act 

Transportation  Department 

See  Feder^  Aviation  Administration.    . 

Treasury  Department 

NOTICES 

Boycotts,  international: 

124  ■        Countries  requiring  cooperation;  list 

Meetings: 
,124  Debt  Management  Advisory  Committee 

Veterans  Administration 

NOTICES 

125  Procurement;  cost  review  schedule 
Senior  Executive  Service: 

124  Performance  Review  Board;  membership 

Western  Area  Power  Administration 

NOTICES 

Power  marketing  plans: 
88  Pick-Sloan  Missouri  Basin  Program — Western 

Division;  public  information  and  comment  forums 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


85 


'  COMMERCE  DEPARTMENT 

International  Trade  Administration — 
Numerically  Controlled.  Machine  Tool  Technical 
Advisory  Committee,  Washington.  D.C.  (closed). 
1-21-62 

EDUCATION  DEPARTMENT 

Women's  Educational  Programs  National  Advisory 
Council,  Washington,  D.C  (open),  1-21  and  1-22-82 


VI 
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FEDERAL  COMMUNICATIONS  COMMISSION 

ITU  1983  Region  2  Broadcasting  Satellite  Service 
Planning  Conference  Preparations  Advisory 
Committee,  Washington.  D.C.: 
87  Full  committee.  1-28-82; 

87  Service  Requirements  Subgroup.  1-26-82: 

88  Technical  Parameters  Subgroup,  1-25-82 
Marine  Services  Radio  Technical  Commission. 
Washington,  D.C.  (open): 

94  Executive  Committee.  1-21-82; 

94  Special  Committee  No.  76, 1-13-82: 

94  Special  Committee  No.  80, 1-21-82 

GOLD  COMMISSION 

96  Meeting,  Washington,  D.C.  (open),  1-8-82 

INTEfMOR  DEPARTMENT 

-  National  Park  Service — 

97  Cuyahoga  Valley  National  Recreation  Area 
Advisory  Commission,  Valley  View,  Ohio  (open). 
1-28-82 

97  Overmountain.  Victory  National  Historic  Trail 

Advisory  Council,  Charlotte.  N.C.  (open).  2-17-82 

97  Stehekin  Valley  compatability  standards,  Stehekin, 

Wash.,  2-5-82;  Chelan.  Wash..  2-6-82;  Seattle. 
Wash..  2-9-82  (all  sessions  open) 

STATE  DEPARTMENT 

123         Conservation  of  Atlantic  Tunas  International 
Commission.  United  States  National  Section 
Advisory  Committee.  Washington.  D.C.  (open). 
1-19-82 

International  Telegraph  and  Telephone 
Consultative  Committee,  U.S.  Organization. 
Washington,  D.C.  (open),  1-14-82: 

123  Study  Group  A; 

123  Study  Groups  A  and  B 

123  Shipping  Coordinating  Committee,- Ocean  Dumping 
U.S.  Advisory  Committee,  Washington,  D.C.  (open), 
1-26-82 

TREASURY  DEPARTMENT 

Office  of  the  Secretary — 

124  Debt  Management  Advisory  Committee,  (Public 
Securities  Association  U.S.  Government  and 
Federal  Agencies  Securities  Committee), 
Washington,  D.C.  (closed),  1-28  and  1-27-82 

HEARING 


41 


INTERIOR  DEPARTMENT 

Surface  Mining  Reclamation  and  Enforcement 

Office— 

Two-acre  exemption  rule,  Washington,  D.C, 

1-25-82 
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Title  ail  ' 
The  President 


Presidential  Documents 


Proclamation  4889  of  December  29,  1981 

Staged  Reduction  of  Rates  of  Duty  on  Certain  Products  To 
Carry  Out  a  Trade  Agreement  With  Japan,  and  Technical 
Corrections  m  the  Tariff  Schedules  of  the  United  States 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

1.  I  have  determined,  pursuant  to  section  124(a)  of  the  Trade  Act  of  1974  (the 
Trade  Act)  (19  U.S.C.  2134(a))  that  certain  existing  duties  of  the  United  States 
are  unduly  burdening  and  restricting  the  foreign  trade  of  the  United  States  and 
that  one  or  more  of  the  purposes  of  the  Trade  Act  would  be  promoted  by 
entering  into  the  trade  agreement  with  Japan  identified  in  the  third  recital  of 
this  proclamation. 

2.  Sections  131(a).  132.  133.  134.  135., and  161(b)  of  the  Trade  Act  (19  USC 
2151(a),  2152.  2153.  2154.  2155,  and  2211(b))  and  section  4(c)  of  Executive  Order 
No.  11846  of  March  27, 1975  (3  CFR  1971-1975  Comp.  974)  have  been  complied 
with. 

3.  Pursuant  to  Title  I  of  the  Trade  Act  (19  U.S.C.  2111  et  seq.),  I  have,  through 
my  duly  empowered  representative,  on  September  30, 1981.  entered  into  a  trade 
agreement  with  Japan  pursuant  to  which  United  States  rates  of  duty  on  certain 
products  would  be  modified  as  hereinafter  proclaimed  and  as  provided  for  in 
Annexes  I  and  II  to  this  proclamation,  is  exchange  for  certain  measures  which 
will  benefit  United  States  interests. 

4.  Pursuant  to  the  Trade  Act,  I  determine  that  the  modifications  or  continuance 
of  existing  duties  hereinafter  proclaimed  are  required  or  appropriate  to  carry 
out  the  trade  agreement  identified  in  the  third  recital  of  this  proclamation. 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  the 
statutes,  including  but  not  limited  to  sections  124  and  604  of  the  Trade  Act  (19 
U.S.C.  2134  and  2483),  do  proclaim  that: 

(1)  The  TSUS  is  hereby  modified  as  provided  in  Armex  I  to  this  proclamation; 

(2)  Annexes  II  and  III  to  Presidential  Proclamafion  4707  of  December  11,  1979, 
are  amended  as  provided  in  Annex  II  to  this  proclamation; 

(3)  Annex  IV  of  Proclamation  4707  of  December  11.  1979.  is  superseded  to  the 
extent  inconsistent  with  this  proclamation. 

(4)  Whenever  the  column  1  rate  of  duty  in  the  TSUS  for  any  item  specified  in 
Annex  I  to  this  proclamation  is  reduced  to  the  same  level  as.  or  to  a  lower 
level  than,  the  corresponding  rate  of  duty  inserted  in  the  column  entitled 
"LDDC"  by  Annex  I  of  this  proclamation,  the  rate  of  duty  in  the  column 
entitled  "LDDC"  for  such  item  shall  be  deleted  from  the  TSUS. 
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(5)  Each  of  the  modifications  made  by  this  proclamation  shall  be  effective  as 
to  articles 'entered,  or  withdrawn  from  warehouse  for  consumption,  on  and 
after  January  1, 1982. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  Ihis  twenty-ninth  day 
of  December,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-one,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred*knd  sixth. 


a 


ctva-oAAv 


\  CJL4Kj«^<K^^ 


U  M  I 
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Notes ; 


1. 
2. 


Annex  I  ' 

MODIFICATIONS  OT  THE  TARIFF  SCHEDULES   OF  THE  UNITED  STATES 

Bracketed  matter   is    included   to  assist   in   the   understanding  of  ordered  modifications. 

The   following   items,   with  or  without  preceding  superior   descriptions,   supersede  natter  now 
in   the   Tariff  Schedules  of   the  Utaited   States    (TSUS).      The  items   and  superior  descriptions 
are  set   forth  in  colunmar  form,  and  material   in  such  columns   is   inserted  in  the  coluons  of 
the   TSUS  designated   "Item",   "Articles",   "Rates  of   Duty    I",   "Rates  of   Duty  LDDC".  and 
"Rates   of   Duty   2",   respectively. 

Subject    to   the  above  notes    the  TSUS  is  modified  as   follows: 

Items   687.65,    687.70,    687.75,   and   687.76  and   their  superior  heading  are   superseded  by: 


"687.66 


687.70 
687.72 
687.74 


687.77 
687.79 


687.81 


687.83 
687.85 
687.87 
687.89 


(Electronic...:) 
(Other : ] 

Electronic  tubes,  except 

cathode-ray  tubes (See  Annex  III    4.22  ad  val.    352  ad  val. 

Transistors  and  other  related 
electronic  crystal  components; 
mounted  piezo -electric  crystals: 

IVansistors 

Diodes  and  rectifiers 

Monolithic  integrated 

circuits 


Other  integrated  circuits 

Mounted  piezo-electric 
crystals 

Other 

Other,  including  parts  not 
specially  provided  for: 

Parts  of  electronic  tubes... 

Parts  of  semiconductors 

Other 

Any  article  described   in   the 
foregoing  items   687.66  to  687.87, 
inclusive,   if  Canadian  article 
and  original  motor-vehicle 
equipment    (see  headnote    2, 
part    6B,   schedule   6) 


(See  Annex    II] 

(See  Annex    III 

[See  Ann«x    II] 

[See  Annex  II] 

(See  Annex  II] 

(See  Annex  II] 


[See  Annex  II] 
[See  Annex  II] 
(See  Annex  II] 


4.2Z  ad  val. 
4.2Z  ad  val. 

4.22  ad  val. 

4.22  ad  val. 

4.22  ad  val. 

4.22  ad  val. 


4.22  ad  val. 
4.22  ad  val. 
4.22  ad  val. 


Free' 


352  ad  val. 
352  ad  val. 

352  ad  val. 

352  ad  val. 

352  ad  val. 

352  ad  val. 


352  ad  val. 
352  ad  val. 
352  ad  val. 
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Annex  II 

Annex  III,  Section  A  to  Presidential  Proclamation  Ho.  4707  of  December  11,  1979,  is  amended  — 

1.  by  deleting  in  the  coluim  entitled  "Item  in  TSUS  as  modified  by  Annex  11",  the  TSUS  item 
number  "321.25"  and  substituting  "351.25"  in  lieu  thereof; 

2.  by  deleting,  in  the  column  entitled  "1987"  as  to  TSUS  item  722.42,  the  rate  of  duty  of  "2Z" 
and  substituting  "2.27*  in  lieu  thereof; 

3.  by  deleting,  in  the  column  entitled  "1982"  as  to  TSUS  item  730.63,  the  rate  of  duty  of 
"13. 3r'  and  substituting  "11. 3Z"  in  lieu  thereof; 

4.  by  deleting  the  following  TSUS  item  numbers  with  their  corresponding  rates  of  duty  and 
footnotes : 


687. 58 
687.65 


687.70 
687.75 


708.85 
709.40;  and 


5.  by  inserting  the  following  TSUS  item  numbers  in  numerical  sequence,  with  their  corresponding 
rates  of  duty  and  footnotes,  as  follows: 


Item  in 

Rates 

of  duty, 

effective  with  respect  to  j 

irticles 

» 

TSUS  as 

Rate   from 

entered  on  and  after 

January   1 

t  ~" 

modified 

which  staged 

by 

Annex   II 

1980 

1981 

1982 

1983 

1984 

1985 

1986 

1987 

687.58  2/ 
687.65  2/ 

6Z  ad  val. 
6Z  ad  val. 

5.8Z 
5.8Z  11 

5.6Z  11 
5.6Z  11 

2/ 

11 

11 

11 

11 

11 

11 
11 

2/ 

11 

11 
11 

687.66  11 

6Z  ad  val. 

5.8Z  11 

5.6X11 

5.3Z 

T.iz 

7.9Z 

4.7Z 

4.4Z 

%.1X 

687.70  2/ 

6Z  ad  val. 

5.8Z  2/ 

5.6Z  2/ 

4.24Z 

4.2Z 

4.2Z 

4.2Z 

4.2Z 

4.2Z 

687.72  2/ 

6Z  ad  val. 

5.8Z  11 

5.6ZT/ 

4,24Z 

4.2Z 

4.2Z 

4.2Z 

4.2Z 

4.2Z 

687.74  2/ 

6Z  ad  val. 

5.8Z  11 

5.6Z  11 

4.24Z 

4.2Z 

4.2Z 

4.2Z 

4.2Z 

4.2Z 

687.75  11 
687.77   11 

6Z  ad  val, 
6Z  ad  val. 

5.8Z  11 
5.8Z  11 

5.6Z  11 
5.6Z  2/ 

11 
4.24Z 

11 
4.2Z 

11 
4.2Z 

11 
4.2Z 

11 
4.2Z 

11 
4.2Z 

687.79  11 

6Z  ad  val. 

5. 8Z  11 

5.6Z  11 

5.3Z 

5.1Z 

4.9Z 

4.7Z 

4.4Z 

4.2Z 

687.81   11 

6Z  ad  val. 

5.8Z  11 

5.6Z  11 

4.24Z 

4.2Z 

4.2Z 

4.2Z 

4.2Z 

4.2Z 

667.83  11 

6Z  ad  val. 

5.8Z  11 

5.6Z  11 

5.3Z 

5.1Z 

4.9Z 

4.7Z 

4.4Z 

4.2Z 

687.85  11 

6Z  ad  val. 

5.8Z  11 

5.6Z  2/ 

4.24Z 

4.2Z 

4.2Z 

4.2Z 

4.2Z 

4.2Z 

687.87  2/ 

6Z  ad  val. 

5. 8Z  1} 

5.6Z  11 

4.24Z 

4.2Z 

4.2Z 

4.2Z 

4.2Z 

4.2Z 

708.85 

12. 5Z  ad  val. 

11. 8Z 

IIZ 

9.6Z 

8.8Z 

8.  IZ 

7.3Z 

6.6Z 

6.6Z 

709.40 

6Z  ad  val. 

5.8Z 

5.6Z 

5.1Z 

4.9Z 

4.7Z 

4.4Z 

4.2Z 

4.2Z 

Footnote  2  for  items  687.58,  687.65,  687.66,  687.70,  687.72,  687.74,  687.75,  687.77,  687.79,  687.81, 

687.83,  687.85.  and  687.87: 

II   Item  687.58  discontinued  effective  March  31,  1981,  and  superseded  by  items  687.65,  687.70, 
and  687.75.   Item  687.65  is  renumbered  as  item  687.72  and  item  687.75  is  discontinued  and  is 
superseded  by  items  687.66,  687.74,  687.77,  687.79,  687.81,  687.83,  687.85,  and  687.87,  effective 
January  1,  1982.  - 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documients  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  CkxJe  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documente. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL   REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  ttie  Secretary 
7  CFR  Part  2 

Revision  of  Delegations  of  Authority 

AGENCY:  Department  of  Agriculture. 
action:  Final  rule. 

summary:  This  document  revises  the 
delegations  of  authority  from  the 
Secretary  of  Agriculture  and  the  Under 
Secretary  for  Small  Community  and 
Rural  Development  to  reflect  the 
establishment  of  the  Office  of  Rural 
Development  Policy.  This  action  is 
necessary  to  ensure  effective  and 
efficient  implementation  of  the  rural 
development  responsibilities  mandated 
by  the  Rural  Development  Act  of  1972 
and  the  Rural  Development  Policy  Act 
of  1980. 

EFFECTIVE  DATE:  January  4, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L,  Siegler,  Deputy  Assistant 
General  Counsel,  Office  of  the  General 
Counsel,  U.S.  Department  of  Agriculture, 
14th  and  Independence  Avenue  SW., 
Washington,  DC,  20250.  202^447-6035. 
SUPPLEMENTARY  INFORMATION:  This  rule 
transfers  the  delegations  of  authority 
relating  to  rural  development  activities 
from  the  Administrator  of  the  Farmers 
Home  Administration  to  the  Director  of 
the  newly  created  Office  of  Rural 
Development  Policy..  The  Director  of  the 
new  Office  reports  directly  to  the  Under 
Secretary  for  Small  Community  and 
Rural  Development  and  will  assist  the 
Under  Secretary  in  carrying  out  the 
Department's  responsibilities  for 
leadership  and  coordination  of  national. 
State,  and  local  rural  development 
efforts  through  the  identification  of 
emerging  rural  issues  and  needs;  the 
development  and  implementation  of 
policy  guidelines  that  seek  to  provide 


proper  government  program  direction  for 
service  to  rural  America;  the 
incorporation  of  these  guidelines  into  a 
congressionally  mandated  national  rural 
development  strategy,  and  management 
of  the  Section  111,  Area  Development 
Assistance  Planning  grants  program. 
This  rule  relates  to  internal  agency 
management  and  organization. 
Therefore,  pursuant  to  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedures  with  respect 
thereto  are  impractical  and  contrary  to 
the  public  interest  and  good  cause  is 
found  for  making  this  rule  effective  less 
than  30  days  after  publication  in  the 
Federal  Register.  Further,  since  this  rule 
relates  to  internal  agency  management 
and  organization,  it  is  exempt  &om 
provisions  of  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1. 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

Accordingly,  Part  2,  Subtitle  A,  Title  7. 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  C— Delegations  of  Authority 
to  the  Deputy  Secretary,  the  Under 
Secretary  for  International  Affairs  and 
Commodity  Programs,  the  Under 
Secretary  for  Small  Community  and 
Rural  Development,  and  Assistant 
Secretaries 

1.  Section  2.23  is  amended  by  revising 
paragraph  (a)(1)  and  by  adding  a  new 
paragraph  (b)(14)  to  read  as  follows: 

§  2.23    Delegations  of  authority  to  the 
Under  Secretary  for  Small  Community  and 
Rural  DevelopmenL 

***** 

(a)  Related  to  farmers  home  activities. 

(1)  Administer  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1921  et  seq)  except  (i)  with  respect  to 
loans  for  rural  telephone  facilities  and 
service  and  financing  for  community 
antenna  television  services  or  facilities 
delegated  to  the  Under  Secretary  for 
Small  Community  and  Rural 
Development  in  paragraphs  (c)(2)  and 
(c)(3)  of  this  section;  (ii)  the  authority 
contained  in  section  342  of  said  act,  7 
U.S.C.  1013a;  (iii)  the  authority  under  7 
U.S.C.  1926(a)(ll),  to  administer 
areawide  rural  development  planning 
assistance  to  public  bodies;  and  (iv)  the 
authority  under  7  U.S.C.  1926(a)(13).  for 


assistance  to  eligible  volunteer  fire 
departments.  This  delegation  includes 
the  authority  to  collect,  service,  and 
liquidate  loans  made  or  insured  by  the 
Farmers  Home  Administration,  or  its 
predecessor  agencies,  the  Farm  Security 
Administration,  the  Emergency  Crop 
and  Feed  Loans  Offices  of  the  Farm 
Credit  Administration,  the  Resettlement 
Administration,  and  the  Regional 
Agricultural  Credit  Corporations  of 
Washington,  D.C. 

*  •        •        •        » 

(b)  Related  to  rural  development. 

*  *  » 

(14)  Administer  areawide  rural 
development  planning  assistance  to 
pubUc  bodies.  (7  U.S.C.  1926(a)(ll)). 


Subpart  I— Delegations  of  Authority  by 
the  Under  Secretary  for  Small 
Community  and  Rural  Development 

2.  Section  2.70  is  amended  by  revising 
paragraph  (a)(1)  and  by  removing 
paragraphs  (a)(15)  through  (a)(27]  as 
follows: 

§  2.70    Administrator,  Farmers  Home 
Administration. 

(a)  Delegations.  *  *  * 

(1)  Administration  of  the  Consolidated 
Farm  and  Rural  Development  Act  (Act) 
except  (i)  financing  under  section 
306(a)(1)  of  the  Act,  7  U.S.C.  1926(a)(1), 
of  any  rural  electrification  or  telephone 
systems  or  facilities  other  than 
hydroelectric  generating  and  related 
distribution  systems  and  supplemental 
and  supporting  structures  if  they  are  not 
eligible  for  Rural  Electrification 
Administration  fmancing;  (ii)  fmancing 
for  conmiunity  antenna  television 
services  or  facilities;  (iii)  the  authority 
contained  in  section  342  of  the  Act,  7 
U.S.C.  1013a;  (iv)  the  authority 
contained  in  section  306(a)(ll)  of  the 
Act,  7  U.S.C.  1926(a)(ll);  and  (v)  the 
authority  contained  in  section  306(a)(13) 
of  the  Act  7  U.S.C.  1926(a)(13).  This 
delegation  includes  the  authority  to 
collect  service,  and  liquidate  loans 
made  or  insured  by  Farmers  Home 
Administration  or  its  predecessor 
agencies,  the  Farm  Security 
Administration,  the  Emergency  Crop 
and  Feed  Loans  Offices  of  the  Farm 
Credit  Administration,  the  Resettlement 
Administration,  and  the  Regional 
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Agricultural  Credit  Corporation  of 
Washington,  D.C. 

«  *  *  *  * 

(15)-(27)  [Reserved) 

•         •         *         *         * 

3.  A  new  §  2.71  is  adfled  to  read  as 
follows: 

§  2.71    Director.  Office  of  Rural 
Development  Policy. 

(a)  Delegations.  Pursuant  to  §  2^3(b). 
and  subject  to  policy  guidance  and 
direction  by  the  Under  Secretary  for 
Small  Community  and  Rural 
Development,  the  foUowing  delegations 
of  authority  are  made  by  the  Under 
Secretary  for  Small  Community  and 
Rural  Development  to  the  Director. 
Office  of  Rural  Development  Policy: 

(1)  Provide  leadership  and 
coordination  within  the  executive 
branch  of  a  nationwide  rural 
development  program  utilizing  the 
services  of  executive  branch 
departments  and  agencies  and  the 
agencies,  bureaus,  offices,  and  services 
of  the  Department  of  Agriculture  in 
coordination  with  rural  development 
programs  of  State  and  local 
governments.  (Sec.  526(b)  of  the  Revised 
Statutes,  7  U.S.C.  2204(b)). 

(2)  Coordinate  activities  relative  to 
rural  development  among  agencies 
under  the  Under  Secretary  for  Small 
Community  and  Rural  Development  and, 
through  appropriate  channels,  serve  as 
the  coordinating  agency  for  other 
departmental  agencies  having  primary 
responsibilities  for  specific  titles  of  the 
Rural  Development  Act  of  1972  and 
allied  legislation. 

(3)  Administer  a  national  program  of 
economic,  social,  and  environmental 
research  and  analysis,  statistical 
programs,  and  associated  service  work 
related  to  rural  people  and  the 
communities  in  which  they  live 
including  rural  industrialization;  rural 
population  and  manpower  local 
government  finance;  income; 
development  strategies;  housing;  social 
services  and  utilization;  adjustments  to 
changing  economic  and  technical  forces; 
and  other  related  matters. 

(4)  Work  with  Federal  agencies  in 
encouraging  the  creation  of  rural 
community  development  organizations. 

(5)  Assist  other  Federal  agencies  in 
making  rural  community  development 
organizations  aware  of  the  Federal 
programs  available  to  them. 

(6)  Advise  rural  community 
development  organizations  of  the 
availability  of  Federal  assistance 
programs. 

(7)  Advise  other  Federal  agencies  of 
the  need  for  particular  Federal 
programs. 


(8)  Assist  nu-al  community 
development  organizations  in  making 
contact  with  Federal  agencies  whose 
assistance  may  be  of  benefit  to  them. 

(9)  Assist  other  Federal  agencies  and 
national  organizations  in  developing 
means  for  extending  their  services 
effectively  to  rural  areas. 

(10)  Assist  other  Federal  agencies  in 
designing  pilot  projects  in  rural  areas. 

(11)  Conduct  studies  to  determine  how 
programs  of  the  Department  can  be 
brought  to  bear  on  the  economic 
development  problems  of  the  country 
and  assure  that  local  groups  are 
receiving  adequate  technical  assistance 
from  Federal  agencies  or  from  local  and 
State  governments  in  formulating 
development  programs  and  in  carrying 
out  planned  development  activities. 

(12)  Assist  other  Federal  agencies  in 
formulating  manpower  development  and 
training  policies. 

(13)  Authority  to  enter  into  contracts 
for  the  support  of  rural  development. 

(14)  Administer  the  Area  Development 
Assistance  Planning  grant  program.  (7 
U.S.C.  1926(a)(ll)). 

(5  U.S.C  301  and  Reorgaiiization  Plan  Na  2 
of  1953) 

For  Subpart  C: 

Dated:  Decenil>er  2&  1981. 
John  R.  Block. 
Secretary  of  Agriculture. 

For  Subpart  I: 

Dated:  December  IB.  1981. 
Frank  W.  Naylor,  \t.. 

Under  Secretary  for  Small  Community  and 
Rural  DevelopmenL 

\\r».  Doc  m -373(8  Plied  12-31-81:  B:4S  am| 
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7  CFR  Part  2 

Revision  of  Delegations  of  AutfiorHy; 
Correction 

agency:  Department  of  Agriculture. 

action:  Final  rule. 

summary:  In  FR  Document  81-28167 
appearing  at  page  47747  in  the  Federal 
Register  of  September  30, 1981,  die 
amendatory  language  to  §  2.27 
appearing  on  page  47750  is  corrected  to 
read  as  follows: 

*^.  Section  2.27  is  further  amended  by 
revising  paragraphs  (a)(7)  and  (a)(13)  to 
read  as  follows:" 

In  addition,  S  2.43  should  have  been 
removed. 

The  purpose  of  this  document  is  to 
make  those  corrections. 
EFFECTIVE  DATE:  January  4, 1982. 

FOR  FURTHER  INFORMATION  COTITACT: 

Robert  L.  Siegler,  Deputy  Assistant 


General  Counsel.  Office  of  the  General 
Counsel,  Department  of  Agriculture. 
Washington,  D.C.  (202)  447-6035. 

(5  U.S.C.  301  and  Reorganization  Plan  No.  2 
of  1953) 

Issued  at  Washington  D.C.  this  28th  day  of 
December,  1981. 
|ohn  R.  Block. 
Secrrlary  of  Agriculture. 

|H<  I)<>1    Bl -.17401  FMrtI  12-31-«1;  8:45  am| 
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Federal  Crop  Insurance  Corporation 

7  CFR  Part  425 

jAmdt.  No.  41 

Peanut  Corp  Insurance  Regulations 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Interim  rule. 

summary:  This  rule  amends  the  Peanut 
Crop  Insurance  Regulations  (7  CFR  Part 
425),  effective  for  the  1981  crop  year 
only,  by  extending  the  cancellation  date 
from  December  31, 1981,  to  March  1, 
1982.  The  1981  crop  year  policy  is 
amended  to  provide  for  change  in 
cancellation  date  prior  to  the  1982  crop 
year.  This  amendment  will  become 
effective  immediately  for  all  present 
peanut  policyholders  whose  1981  crops 
are  protected  by  the  Federal  Crop 
Insurance  Corporation  (FCIC). 

This  amendment  is  necessary  because 
of  delay  in  enactment  of  farm  legislation 
which  will  have  a  direct  impact  on  the 
Department  of  Agriculture's  Peanut 
Program  and  the  FCIC  Peanut  Crop 
Insurance  PoUcy. 

The  effect  of  this  amendment  is  to 
provide  additional  time  to  advise 
policyholders  of  any  amendment  to  the 
regulations  brought  about  by  the  farm 
legislation. 

This  amendment  is  promulgated  under 
the  authority  contained  in  the  Federal 
Crop  Insurance  Act,  as  amended  (7 
U.S.C.  1501  et  aeq.). 

DATES:  Effective  date:  This  interim  rule 
is  effective  January  4, 1982. 

Comment  date:  The  Federal  Crop 
Insurance  Corporation  is  soliciting 
public  comment  on  this  interim  rule  for  a 
period  of  60  days  following  publication 
in  the  Federal  Register.  A  fmal  rule  will 
then  be  promulgated.  Written  comments, 
data,  and  c^nions  on  this  interim  final 
rule  must  be  submitted  not  later  than 
March  5, 1982,  to  be  sure  of 
consideration, 

ADDRESS:  All  written  comments  on  this 
interim  rule  should  be  sent  to  the  Office 
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of  the  Chairman,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  Washington,  D.C.,  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.,  20250, 
telephone  202-447-3325. 

The  Draft  Impact  Analysis  describing 
t}ie  options  considered  in  developing 
this  interim  final  rule  and  the  impact  of 
implementing  each  option  is  available 
upon  request  from  Peter  F.  Cole  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  No.  1512-1  (June  11, 1981), 
and  has  been  classified  as  "not 
signiHcant." 

Melvin  E.  Sims,  Chairman  of  the 
Federal  Crop  Insurance  Corporation 
(FCIC),  has  determined  that  an 
emergency  situation  exists  which 
warrants  foregoing  public  notice  and 
comment  procedure  and  a  30-day  delay 
in  effective  date  on  this  action  because 
the  Peanut  Crop  Insurance  Regulations 
(7  CFR  Part  425)  provide  that  any 
changes  regarding  the  contract  must  be 
placed  on  Hie  15  days  prior  to  the 
cancellation  date  in  order  to  allow 
policyholders  sufficient  time  to  decide 
on  their  insurance  plans.  Farm 
legislation  is  not  final  and  FCIC  is 
therefore  not  able  to  notify  its 
policyholders  before  the  15-day  time 
limit  prior  to  December  31;  thersfore,  in 
order  to  provide  sufficient  time  to  notify 
policyholders,  FCIC  is  extending  the 
cancellation  date  from  December  31, 
1981,  to  March  1, 1982. 

Each  peanut  crop  insurance 
policyholder  will  be  notified  that  the 
cancellation  date  is  extended  to  permit 
them  to  examine  possible  contract 
changes  due  to  the  pending  farm 
legislation. 

Pursuant  to  the  administrative 
provisions  in  5  U.S.C.  553.  it  is  found 
upon  good  cause  that  notice  and  other 
public  procedure  with  regard  to  this 
interim  rule  are  impracticable  and 
contrary  to  the  public  interest  and  good 
cause  is  found  for  making  this  action 
effective  immediately. 

Comments  have  been  solicited  for  60 
days  after  publication  of  this  document, 
and  this  interim  action  is  scheduled  for 
review  so  that  a  final  document 
discussing  any  comments  received  and 
any  amendments  required  can  be 
published  in  the  Federal  Register  as 
soon  as  possible. 

All  written  submissions  made 
pursuant  to  this  action  will  be  available 
for  public  inspection  in  the  Office  of  the 


Chairman  during  regular  business  hours, 
Monday  through  Friday. 

The  Chairman.  FCIC.  has  also 
determined  that  (1)  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17. 1981),  (2) 
this  action  does  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons  in 
accordance  with  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  and  (3)  this  action 
conforms  with  the  authority  contained 
in  the  Federal  Crop  Insuirance  Act,  as 
amended  (7  U.S.C  1501  etseq.],  and 
other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
amendment  appUes  is:  Title — Crop 
Insuremce;  Number  10.450.  This  action 
will  not  have  a  significant  impact 
specifically  on  area  and  community 
development;  therefore,  review  as 
established  by  the  Office  of 
Management  and  Budget  (OMB)  Circular 
A-95  was  not  used  to  assiu%  that  units 
of  local  government  are  informed  of  this 
action. 

The  information  gathering  and 
recordkeeping  requirements  of  the 
regulations  to  which  this  amendment 
applies  (7  CFR  Part  425)  have  been 
approved  by  OMB  under  the  following 
control  numbers: 

RMS  OMB  NBR 

0563-0001 

0563-<X)03 

0563-0007 

Background 

Section  10  of  the  Appendix  to  the 
Peanut  Crop  Insurance  Policy  provides 
that  the  Corporation  is  required  to  notify 
the  insured  of  any  changes  in  the  terms 
and  provisions  of  the  peanut  insurance 
contract.  Such  notification  must  be 
made  at  least  15  days  prior  to  the 
cancellation  date  (normally  December 
31)  preceding  the  crop  year  for  which 
the  changes  are  to  become  effective. 
Farm  legislation  is  not  pending  before 
the  Congress  which  directly  affects  the 
Department  of  Agricultiu^'s  1982  Peanut 
Program.  FCIC  cannot  amend  the 
regulations  to  conform  with  the 
legislation  and  still  notify  the 
policyholders  in  time;  therefore,  this 
action  will  serve  to  extend  the  deadline 
of  December  31. 1981.  to  March  1. 1982, 
thus  allowing  time  for  possible  changes 
to  be  made  in  the  regulations  and 
sufficient  time  given  to  the  policyholder 
to  examine  such  changes. 

Under  the  authority  contained  in  the 
Federal  Crop  insurance  Act  as  amended 
(7  U.S.C.  1501  et  seq.),  the  Federal  Crop 
Insurance  Corporation  hereby  amends 
the  Peanut  Crop  Insurance  Regulations 
(7  CFR  Part  435).  as  published  in  the 


Fednal  Register  on  Wednesday. 
November  28, 1979,  at  44  FR  6795^- 
67960,  effective  for  the  1981  crop  year 
only. 

It  has  been  determined  that  this  action 
does  not  constitute  a  review  as  to  the 
need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
the  provisions  of  Secretary's 
Memorandum  No.  1512-1  (June  11, 1981). 
That  review  will  be  completed  prior  to 
the  sunset  review  date  of  November  28. 
1984. 

Interim  Rule 

PART  425— PEANUT  CROP 
INSURANCE 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  the  Peanut  Crop 
Insurance  Regulations  (7  CFR  Part  425), 
effective  for  the  1981  and  succeeding 
crop  years,  in  the  following  instances; 

1.  The  authority  citation  is  revised  to 
read  as  follows: 

Autbority:  Sees.  506,  516,  Pub.  L  75-430.  52 
StaL  72,  as  amended  (7  U.S.C.  1501, 1516). 

2.  7  CFR  425.7(d).  paragraph  (c)  of 
Section  12  of  the  Peanut  Crop  Insurance 
Policy  is  revised  to  read  as  follows: 

§42S.7    The  appHcation  and  polqf . 

(d)  •  *  • 
Peanut  Crttp  Insurance  Policy 


12.  Life  of  contract-  Cancellation  and 
termination 

***** 

(c)  Following  are  the  cancellation  and 
termination  dates  for  the  1981  crop  year 


State 

CanceWion  <tate 

tor  indebtedness 

Al  StaMs- 

Mar.  1 

UV.31. 

For  the  1982  and  succeeding  crop  years,  the 
following  are  the  cancellation  and 
termination  dates: 


AlStatea.. 


Cancolatoii  date 


OatxSI- 


Termination  dale 
lor  ndebtedness 


.31 


Done  in  Washington,  D.C,  on  December  24. 
1981. 

Peter  F.  Cde, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  December  28, 1981. 


8 
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Approved  by: 
Melxin  E.  Sims, 

Chairman. 

|FK  [Uk  81-37417  Kiled  12-11-81:  8:45  iim| 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parte  40,  70,  and  150 

Submittal  of  Installation  Information 
Pursuant  to  US/IAEA  Safeguards 
Agreement 

agency:  Nuclear  Regulatory 

Commission. 

action:  Final  Rule. 

summary:  The  Commission  is  amending 
10  CFR  Parts  40.  70  and  150  to  relieve 
applicants  for  licenses  of  the 
requirements  to  submit  installation 
information.  This  information  provides  a 
detailed  description  of  the  licensee's 
physical  plant  and  methods  for  the 
control  of  nuclear  material  relative  to 
the  IAEA  safeguards  inspection 
program.  Presently  all  applicants  are 
required  to  provide  installation 
information  irrespective  of  selection  by 
the  IAEA.  The  amendments  will  permit 
the  Conunission  to  request  installation 
information  of  a  license  applicant  if  it 
deems  for  a  particular  case  that  the 
information  is  needed  in  accordance 
with  the  US/IAEA  Safeguards 
Agreement. 

EFFECTIVE  DATE:  January  4. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  J.  M.  Branscome,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC.  20555  (301-443-5976). 
SUPPLEMENTARY  INFORMATION:  The  US/ 
IAEA  Safeguards  A^eement  entered 
into  force  on  December  9, 1980.  Notice  of 
entry  into  force  was  published  in  the 
Federal  Register  on  December  24, 1980. 
45  FR  84967,  at  which  time  the 
Commission's  implementing  regulations 
became  effective. 

Under  the  Agreement  and  regulations, 
the  IAEA  has  the  right  to  apply 
safeguards  to  licensees  listed  on  the 
United  States  eligible  list,  as  defined  in 
10  CFR  75.2(b).  In  order  to  assure  that  a 
licensee  on  the  U.S.  eligible  list  could  be 
visited  and  inspected  by  the  IAEA 
promptly  after  listing,  NRC  regulations 
provided  that  certain  applicants  for  a 
license  to  possess  and  use  source 
material  and  special  nuclear  material 
should  file  specified  information  with 
NRC  at  least  9  months  prior  to  the  date 
when  the  applicant  desires  to  receive 
the  material  (or  earlier  upon  request  by 


the  Commission).  The  Commission 
explained  in  the  Federal  Register  on 
May  25. 1978.  43  FR  22368,  that  Uiis 
procedure  was  necessary  to  enable 
IAEA  to  place  its  control  procedures  in 
force  before  nuclear  material  is 
received.  The  Commission  noted  on  July 
17, 1979,  44  FR  41473.  in  reply  to  public 
comments,  that  the  prelicensing  review 
provisions  would  allow  it.  in 
cooperation  with  licensees,  to  avoid 
delays  in  the  licensing  process. 

A  further  consideration  of  this  issue 
has  led  the  Commission  to  conclude, 
after  consultation  with  the  Department 
of  State,  that  the  prelicensing  review 
provisions,  at  least  for  the  time  being, 
are  unnecessarily  burdensome  on 
applicants  for  certain  licenses. 

The  Commission  has  determined  that 
it  will  be  sufficient  to  require  that  an 
applicant  submit  installation 
information  and  permit  verification  of 
the  information  submitted  only  when 
specifically  requested  to  do  so  by  NRC. 
Ordinarily,  the  time  between  submission 
of  an  application  and  the  issuance  of  a 
license  would  be  more  than  adequate  to 
enable  an  IAEA  facility  attachment  to 
be  negotiated  in  the  interim.  But  even 
where  this  may  not  be  the  case,  the 
Commission  will  have  official 
knowledge  of  significant  new 
installations,  prior  to  commencement  of 
construction,  by  virtue  of  the 
environmental  report  requirements  in  10 
CFR  40.32(e)  (relating  to  the  production 
of  uranium  hexafiuoride  and  certain 
other  activities)  §  70.23(a)(7)  (relating  to 
processing  and  fuel  fabrication,  scrap 
recovery,  conversion  of  uranium 
hexafiuoride.  and  certain  other 
activities).  The  Commission  will  be  able 
to  determine  whether  prelicensing 
review  is  needed  and,  if  it  is,  to  make  an 
appropriate  request  in  a  timely  manner. 

Since  there  is  no  counterpart 
requirement  to  inform  NRC  of  new 
operations  in  Agreements  States,  10  CFR 
150.17a  has  been  amended  to  require 
advance  notice  from  applicants  located 
there.  Then,  instead  of  routinely 
requiring  submission  of  installation 
information,  the  Commission  would 
obtain  it  only  when  the  Commission 
finds  that  there  is  a  need  for  the 
information.  The  hcense  applicant 
would  be  advised  of  the  need  for  the 
information. 

The  promtdgation  of  the  amendments 
will  not  resoH  in  any  activity  that  affects 
the  environment.  Accordingly,  the 
Commissioo  has  determined,  under  the 
National  Bavironmental  Policy  Act  and 
the  criteria  tA  10  CFR  51.5(dK2)  and  (3), 
that  neither  an  environmental  impact 
statement  nor  an  environmental  impact 
appraisal  to  support  a  negative 


declaration  fur  the  amendments  to  10 
CFR  Paris  40.  7a  and  150  is  required. 

Because  these  amendments  relate 
solely  to  minor  procedural  matters  and 
are  solely  for  the  purpose  of  relieving 
licensees  of  existing  requirements, 
notice  of  proposed  rulemaking  and 
public  procedure  thereon  are 
unnecessary.  Because  the  rule  relieves 
persons  of  existing  restrictions,  it  can  be 
made  effective  immediately  upon 
publication. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974.  as  amended, 
and  sections  552  and  553  of  Title  5  of  the 
United  States  Code,  the  following 
amendments  to  Title  10,  Chapter  I.  Code 
of  Federal  Regulations.  Parts  40.  70.  and 
150  are  published  as  a  document  subject 
to  codification. 

PART  40— DOMESTIC  LICENSING  OF 
SOURCE  MATERIAL 

1.  The  authority  citation  for  Part  40  is 
revised  to  read  as  follows: 

Authority.— Sees.  62. 63.  64.  65.  Bl.  161. 182. 
183,  18&  68  Suit.  932.  933.  935,  948,  953.  954, 
955,  as  amended,  sees.  83.  84,  92  Stat.  3033.  as 
amended,  3039,  sec.  234.  83  Stat  444.  as 
amended.  (42  U.S.C  2092,  2093,  2094,  2095, 
2111.  2113,  2114.  2201.  2232,  2233,  2236,  2282J; 
sees.  202,  206,  88  Stat.  1244, 1246  (42  U.S.C. 
5842,  5846)  unless  otherwise  noted. 

Section  40.31(g)  also  issued  under  sec.  122. 
66  Stat.  939  (42  U.S.C.  2152).  Section  40.46 
also  issued  under  sec.  164.  68  Stat  954,  as 
amended.  (42  U.S.C.  2234). 

For  the  purposes  of  sec  223,  68  Stat.  9Sa  as 
amended.  (42  U.S.C  2273),  §S  40.3,  40.25(d) 
(l)-(3).  40.35  {a)-{d),  40.41  (b)  and  (c).  40.46. 
40.51  (a)  and  (c)  and  40.63  are  issued  under 
sec.  161b;  68  Stat.  948,  as  amended,  (42  U.S.C. 
2201(b));  and  §§  40.25  (c)  and  (d)(3)  and  (4). 
40.26(c)(2),  40.35(e),  40.41(f).  40.61.  40.62.  40.64. 
and  40.85  are  issued  under  sec  161a  68  Stat. 
950.  as  amended.  (42  U.S.C.  2201(o)). 

2.  In  §  40.31.  paragraph  (g)  is  revised 
to  read  as  follows: 

§40.31    Application  for specificUcenses. 
.         •         *        «        * 

(g)  In  response  to  a  written  request  by 
the  Commission,  an  applicant  for  a 
license  to  possess  and  use  source 
material  in  a  uranium  hexafiuoride 
production  plant  or  a  fuel  fabrication 
plant  and  any  other  applicant  for  a 
license  to  possess  and  use  more  than 
one  effective  kilogram  of  source 
material  (except  for  ore  processing,  as 
defined  in  (  75.4(o]  of  this  chapter)  shaU 
file  with  the  Commission  the  installation 
information  described  in  §  75.11  of  this 
chapter.  The  applicant  shall  also  permit 
verification  of  this  installation 
information  by  the  International  Atomic 
Energy  Agency  and  take  other  action  as 
may  be  necessary  to  implement  the  US/ 
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IAEA  Safeguards  Agreement,  in  Jhe 
manner  set  forth  in  §  75.6  and  §§  75.11 
through  75.14  of  this  chapter. 


PART  70— DOMESTIC  UCENStNG  OF 
SPECIAL  NUCLEAR  MATERIAL 

3.  The  authority  citation  for  Part  70  is 
revised  to  read  as  follows: 

Authority. — Sees.  5L  53.  161.  1H2.  183.  bH 
Stat.  92y.  930.  as  amended.  948.  a.s  nmended. 
953.  as  araended.  954  [42  U.S.C.  2071.  2073. 
2201.  223a  2233);  sees.  202.  206.  B8  Slat.  1244. 
1240  (42  use.  5642.  5846)  unless  otherwise 
noted. 

Sect4on  70.21(g)  also  issued  under  sec.  122. 
m  Stat.  939  (42  U.S.C.  2152). 

For  the  purposes  of  sec.  223.  68  Slat.  958.  m.s 
amended.  (42  U.S.C.  2273).  §§  70.3.  70.19(c). 
70.21(e).  7a22  (a),  (b).  (d)-(k).  70.24  (m)  and 
(b).  70.3^aJ  (3).  (5),  and  (i).  70.36.  70.39  (b). 
and  (c).  70.41(a),  70.42  (a)  and  (c).  70.56.  are 
issued  under  sec.  161b,  68  Stat.  948.  as 
amended  (42  U.S.C.  2201(b)|.-  i§  70.20a(d). 
70.32  (a)(6).  (c),  (d),  (e).  and  (g).  70.36.  70.51 
(cHg).  70^.  70.57  (b)  and  (d).  7a58  (a)Hg)(3| 
and  (h)-{j)  are  issued  under  sec.  161i.  68  Slat. 
949.  as  amended  (42  U.S.C.  2201(i)):  and 
8S  70.32(hJ.  70.51  (b)  and  (i).  7a52.  70.53. 
70.54,  70.55.  70.58  (g)(4),  (k)  and  (I).  70.59  are 
issued  under  sec.  161o,  68  Slat.  950.  as 
amended  (42  U.S.C.  2201(o)J. 

4.  In  §  70.21.  paragraph  (g)  is  revised 
to  read  as  follows: 


§  70.21 


r 


fgj  In  response  to  a  written  request  by 
the  Commission,  an  applicant  for  a 
license  to  possess  and  use  more  than 
one  effective  kilogram  of  special  nuclear 
material  shall  file  with  the  Commission 
the  installation  information  described  in 
§  75.11  of  this  chapter.  The  applicant 
shall  also  permit  verification  of  such 
installation  information  by  the 
International  Atomic  Energy  Agttncy 
and  take  such  other  action.as  may  be 
necessary  to  implement  the  IPS/ IAEA 
Safeguards  Agreement,  in  the  manner 
set  forth ia  §  75.6  and  §§75.11  through 
75.14  of  this  chapter. 

PART  150— EXEMPTIONS  AND 
CONTINUED  REGULATORY 
AUTHORITY  IN  AGREEMENT  STATES 
UNDER  SECTION  274 

5.  The  authority  citation  for  Part  150  is 
rf\  ised  to  read  as  follows: 

Aitthoritgr.-^ec.  161b,  68  Slat  948.  sw..  274. 
73  Slat.  681  (42  U.S.C.  2201(b).  2021).  Sec. 
201(0.  Pub.  L  93-438.  88  Stat.  1243.  (42  U.S.C. 
5841). 

Section  1S0.17a  also  issued  undi^r  .sec.  122. 
m  Stal.  939  (42  U.S.C.  2152).  For  purposes  of 
sec.  223.  68  Stal.  958,  as  amended  (42  U.S.C 
2273),  S  1S0.17a  issued  under  «sec  161b.  €« 
Stat.  950  (42  US  C.  2201(b)|. 


6.  Section  lS0.17a  is  amended  by 
revising  paragraph  (c)  and  adding 
paragraph  (d)  to  read  as  follows: 

§  150.17a    Compliance  with  requirements 
of  US/IAEA  Safeguards  Agreement. 


(c)  An  applicant  for  an  Agreement 
State  License  authorizing  possession  of 
source  material  in  amounts  greater  tb4n 
one  effective  kilogram  (except  in  ore 
processing)  shall  notify  the  Commission 
at  least  9  months  prior  to  the  date  when 
the  applicant  desires  to  receive  the 
source  material. 

(d)  In  response  to  a  written  request  by 
the  Commission,  an  applicant  for  an 
Agreement  State  License  authorizing 
possession  of  source  material  in 
amounts  greater  than  one  effective 
kilogram  (except  in  ore  processing)  shall 
file  with  the  Commission  the  instaHation 
information  described  in  §  75.11  of  this 
chapter.  The  applicant  shall  also  permit 
verification  of  such  installation 
information  by  the  International  Atomic 
Energy  Agency  and  take  such  other 
action  as  may  be  necessary  to 
implement  the  US/IAEA  Safeguards 
Agreement,  in  the  manner  set  forth  in 

§  75.6  and  §§  75.11  through  75.14  of  this 
chapter. 

Dated  at  Bethesda,  Md.  this  14lh  day  of 
December  1981. 

For  the  Nuclear  Regulatory  Conunissinn. 

William  ).  Dircks. 

Executive  Director  for  Operations. 

|KK  !).«    tf!-.r4t>4  Kilrd  12-J1-ei:  8:45  lim| 
BILLING  CODE  75«MI«-« 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  217 

(Docket  No.  R-03791 

Interest  on  Deposits;  Regulation  Q; 
Technical  Amendments 

Correction 

In  ¥R  Doc.  81-36795  appearing  at  page 
62397  in  the  issue  for  Thursday, 
December  24. 1981,  on  page  62398,  in  the 
second  column,  in  §  217.7(b).  in  the 
table,  make  the  following  corrections: 

1.  In  the  second  line,  "SVi"  should 
have  read  "5%"; 

2.  In  the  third  line,  "6^4"  should  have 
read  "6". 

BILLING  CODE  tSOS-OI-M 


SMALL  BUSINESS  ADMWMSTRATKM 

13  CFR  Part  120 

I  Revision  6;  Amt  27J 

Business  Loan  PoOcy;  Small  Busmess 
Lending  Companies 

AGCltCV:  Small  Business  Administration. 
action:  Final  rule. 

summary:  The  Small  Business 
Administration  (SBA)  is  repealing  its 
authority  to  approve  as  participating 
lenders  additional  small  bnsiness 
lending  companies  (also  known  as 
"Subsection  (b)  Lenders"),  since  SBA 
does  not  have  adequate  resources  to 
service  and  effectively  supervise 
additional  lenders. 

While  the  effective  date  of  the  repeal 
of  the  regulation  is  the  date  of 
publication  in  the  Federal  Register,  SBA 
will  continue  to  process  all  applications 
received  prior  to  the  date  of  publication 
and  will  approve  or  disapprove  such 
applications  according  to  procedures 
established  prior  to  the  effective  date  of 
repeal. 

EFFECTIVE  DATE:  Januarj'  4. 1982. 

FOR  FURTIffiR  INFORMATION  CONTACT 

Questions  regarding  this  rule  may  be 
directed  to  Robert  C.  Hull.  Small 
Business  Administration.  1441  L  Street 
NW..  Washington.  D.C.  20416.  (202)  653- 
7894. 

SUPPLEMENTARY  INFORMATION:  On 
August  17, 1961.  notice  was  published  in 
the  Federal  Register  (46  FR  41523) 
setting  forth  proposed  amendments  to 
Part  120  which  would  (1)  repeal  the 
authority  of  SBA  to  approve  as 
participating  lenders  additional  small 
business  lending  companies  (known  as 
"Subsection  (b)  Lenders")  and  (2) 
require  that  all  Subsection  (b)  Lenders 
maintain  unimpaired  capital  and  surplus 
of  not  less  than  $2.000000  or  the 
aggregate  of  the  lender's  share  of  all 
outstanding  loans,  whichever  is  greater. 
Interested  parties  were  given  until  the 
close  of  business  on  or  before  October 
16, 1981.  to  submit  their  comments  on 
the  proposed  amendments.  Comments 
were  received  from  only  eight  parties  of 
which  five  are  approved  Subsection  {b) 
Lenders  (SBLC's):  two  are  applicants  for 
SBA  approval  as  SBLCs;  and  one  U.S. 
Government  Agency,  the  Department  of 
Transportation.  The  four  respondents 
who  commented  on  the  proposed  repeal 
believed  that  ^LCs  provided  an 
effective  ahemative  to  traditional  bank 
lending,  and  one  of  the  respondents 
suggested  that  SBA  have  CPA  firms 
expand  tketr  audit  parameters  to  the 
extent  necessary  to  eliminate  the  need 
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for  SBA  audits  of  the  SBLC's.  SBA  does 
not  believe  this  proposal  can  be 
implemented  effectively  since  its 
supervision  of  SBLC's  extends  beyond 
only  auditmg.  Seven  respondents 
commented  on  the  proposal  to  increase 
the  fmancial  requirements  of  SBLC's.  A 
majority  of  them  noted  that  the 
proposed  capital  increases  would  not  be 
applicable  to  bank  lenders  so  that  the 
proposal  was  discriminatory.  Several 
suggested  a  formula  approach  to  any 
capital  increase.  One  respondent 
believed  that  increasing  the  capital 
would  not  necessarily  make  an  SBLC 
more  efficient  in  its  lending. 

SBA  has  reviewed  and  considered  the 
comments  and  believes  some  of  those 
relating  to  increasing  the  capital 
requirements  have  merit.  Therefore,  the 
Agency  wishes  to  study  the  area  further. 
Accordingly,  SBA  is  deferring  action  on 
an  increase  in  capital  requirement  as 
proposed  in  the  Notice  and  is  not  now 
promulgating  a  rule  on  this  point. 
However,  SBA  does  repeal  by  this 
publication  its  authority  to  accept  and 
process  additional  applications  to 
become  SBLC's.  SBA  will  continue  to 
process  applications  received  prior  to 
the  date  of  this  publication  pursuant  to 
established  procedures,  and  any 
applications  approved  subsequent  to  the 
date  of  publication  will  be  considered 
SBLC's  for  all  purposes. 

In  the  Notice  of  publication  of  the 
proposed  rule,  SBA  certified  that  such 
rule,  if  promulgated,  would  not  have  a 
significant  impact  upon  a  substantial 
number  of  small  entities,  and  provided 
an  explanation  of  that  certification. 
Accordingly,  this  Notice  contains  no 
analysis  under  the  Regulatory  Flexibility 
Act.  In  addition  SBA  hereby  recertifies 
that  this  rule  does  not  constitute  a  major 
rule  for  the  purpose  of  Executive  Order 
12291. 

Accordingly,  pursuant  to  the  authority 
contained  in  section  5(b)(6)  of  the  Small 
Business  Act  (15  U.S.C.  634(b)(6)),  Part 
120,  Chapter  I,  Title  13  of  the  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  120— BUSINESS  LOAN  POLICY 

1.  Section  120.4(b)  is  revised  to  read 
as  follows: 

§  120.4    Eligible  loan  participants. 

•        •        •        *        * 

(b)  Small  Business  Lending 
Companies.  Lending  institutions  which 
have  qualified  as  "Subsection  (b) 
Lenders"  (Small  Business  Lending 
Companies)  may  continue  as  loan 
participants  if  in  addition  to  the 
requirements  set  forth  in  subparagraphs 
(a)  (1),  (2)  and  (3)  of  this  section,  they 


also  meet  each  of  the  following 
requirements: 

(1)  Business  Purpose.  Be  a  corporation 
(profit  or  non-profit)  engaged  solely  in 
the  making  of  loans  in  participation  with 
SBA,  and  shall  not  be  engaged  in  any 
other  business  or  activity  except  as 
hereinafter  authorized. 

(2)  Subject  to  SBA  Supervision  and 
Examination.  Be  subject  to  supervision 
and  examination  by  SBA  and  to  conduct 
thair  business  operations  in  accordance 
with  such  regulations  as  may  be 
promulgated  by  SBA. 

2.  Section  120.4  is  amended  by 
removing  subparagraph  (c)(2): 

§  120.4    Eligible  loan  participants. 

***** 

(c)  Determination  of  eligibility. 

.        «        •        *        * 

(2)  [Removed] 

***** 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.012,  Small  Business  Loans] 

Dated:  December  18, 1981. 
Michael  Cardenas, 

Administrator. 

|FR  Doc  81-37360  Filed  12-31-81:  8:45  am| 
BILUNG  CODE  802S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  81-NW-75-AD;  Amdt.  30-4291] 

Airworthiness  Directive;  Boeing  Model 
747  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  On  October  16, 1981,  the  FAA 
issued  a  telegraphic  Airworthiness 
Directive  (AD)  T81-22-51,  effective  upon 
receipt,  to  all  operators  of  Boeing  747 
series  aircraft  equipped  with  RollsRoyce 
RB.211  engines,  certificated  in  all 
categories.  This  AD  requires  revision  of 
the  airplane  flight  manual  limitations 
and  procedures  and  requires  certain 
aircraft  modifications  so  that  the  flight 
crew  is  promptly  alerted  to  indications 
of  possible  impending  engine  failure  and 
immediate  action  can  be  initiated  to 
preclude  a  failure  from  occurring. 
RollsRoyce  has  released  Alert  Service 
Bulletin  RB.211-77-A6424.  Rev.  1,  dated 
October  14, 1981,  pertaining  to  this 
subject.  Further  rulemaking  action  is 
contemplated.  This  AD  is  hereby 
published  in  the  Federal  Register  to 
make  it  effective  to  all  persons. 
DATES:  Effective  date:  January  11, 1982. 


This  AD  was  effective  earlier  to  all 
recipients  of  telegraphic  AD  T81-22-51 
dated  October  16, 1981. 

ADDRESSES:  The  Service  Bulletins 
specified  in  this  Airworthiness  Directive 
may  be  obtained  upon  request  to  Boeing 
Commercial  Airplane  Company,  P.O. 
Box  3707,  Seattle,  Washington  98124,  or 
may  be  examined  at  the  Federal 
Aviation  Adnrinistration,  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington  98108. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Thomas  D.  Moreland,  Aerospace 
Engineer,  ANM-140S,  Federal  Aviation 
Administration,  Seattle  Area  Aircraft 
Certification  Office,  Northwest 
Mountain  Region,  Seattle,  Washington 
98108. 

SUPPtfMENTARY  INFORMATION:  There 
have  been  three  recent  inflight  failures 
of  the  Rolls-Royce  RB.211  engine  low 
pressure  (LP)  fan  shaft  on  Lockheed  L- 
1011  aircraft  which  resulted  in 
significant  damage  to  the  aircraft.  In  a 
recent  incident  on  September  22, 1981,  3 
of  the  4  hydraulic  systems  on  a 
Lockheed  L-1011  aircraft  were  rendered 
inoperative  as  a  result  of  the  engine 
failure,  and  engine  fragments  penetrated 
the  aft  pressure  bulkhead.  An  engine 
modification  which  will  preclude  such 
failure  is  not  yet  available.  All  incidents 
were  preceded  by  an  abnormally  high 
vibration  indication  on  the  airborne 
vibration  monitoring  (AVM)  system. 
Since  the  same  type  engine  failure  could 
occur  on  the  747  airplanes  equipped 
with  RollsRoyce  RB.211  engines,  interim 
action  is  necessary.  Accordingly,  in  the 
interim  it  is  necessary  to  revise  the 
airplane  flight  manual  limitations  and 
procedures,  and  to  require  certain 
aircraft  modifications  so  that  the  flight 
crew  is  promptly  alerted  to  indications 
of  possible  impending  engine  failure  and 
immediate  action  can  be  initiated  to 
preclude  a  failure  from  occurring.  Rolls 
Royce  has  released  Alert  Service 
Bulletin  RB.211-77-A6424,  Rev.  1,  dated 
October  14, 1981,  pertaining  to  this 
subject.  Further  rulemaking  action  is 
contemplated. 

Since  this  condition  was  likely  to  exist 
or  develop  on  other  airplanes  with  Rolls 
Royce  RB.211  engines,  a  telegraphic 
airworthiness  directive  was  issued 
which  requires  airplane  flight  manual 
revisions  and  modifications  to  Boeing 
Model  747  series  airplanes  with  RB.211 
engines.  It  is  now  published  to  make  it 
effective  to  all  persons. 

Since  a  situation  existed  and  still 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impractical  and  good  cause  exists 
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for  making  this  amendment  effective  in 
less  than  30  days. 

Adoptioa  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  AdministratOT. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

BOEtNO:  Applies  to  all  Boeing  Model  747 
series  airplanes  certificated  in  all 
categories  with  RotU-Royce  RRZll 
engiaes.  To  alert  the  flight  crew  to 
conditions  which  may  precede  engine 
failure,  perfons  the  following,  unless 
previously  accomplished: 
A.  Within  25  hours  time  in  service  after  the 
receipt  of  this  AD,  or  within  3  calendar  days, 
whichever  occurs  later,  revise  the  Boeing  747 
FAA  approved  Airplane  Flight  Manual  to  add 
the  following  and  provide  to  the  flight  crew: 
Section  1— 4iinitations 
Powerplant  Limitations 

Airborne  Vibration  Monitor  (AVM)  System 

•  At  least  one  channel  (A  or  B)  of  the  AVM 
system  must  be  operative  for  each  engine 
for  all  flight  operations. 

•  The  operative  AVM  channel  (A  or  B)  must 
be  the  same  for  all  engines. 

•  When  both  channels  of  the  AVM  system 
are  operative,  select  channel  A.  If  this 
channel  becomes  inoperative  (indication 
goes  to  zero]  in  flight  select  B. 

•  The  AVM  filter  selector  must  be  set  to  the 
norm  position  at  all  times  except  during 
routine  AVM  monitoring  checks. 

Section  2 — Emergencies 

Engines  Abnormal  Vibration  Indication 

During  steady  running  conditioQS.  if  an 
airborne  vibration  monitor  (AVM)  system 
channel  indicates  a  sudden  increase  of  1 
(one)  anit  or  more,  or  if  the  AVM  warning 
light  activates,  even  if  the  indicator  returns  to 
normal: 

Immediate  Action 
Thrust  Level — dose 
Start  Lever— Cut  Off 

Note. — During  takeoff  roll,  a  momentary 
fluctuation  of  the  AVM  indicator  with  no 
other  indication  of  engine  malfunction  is  not 
cause  for  shutdown. 

Note. — When  holding  or  descending  in 
severe  icmg  conditions,  the  AVM  indication 
may  gradually  increase  to  above  2.5  units 
(warning  light  setting).  This  condition  can  be 
alleviated  by  increasing  Nl  to  90%  for  5 
seconds  when  ice  accumulation  (gradual 
vibration  increase)  is  first  detected.  AVM 
indications  may  exceed  2.5  units  during 
shedding.  No  action  is  required  unless  other 
indications  of  engine  malfunction  are 
observed. 

Engine  Oil  Light  Illuminated 

If  the  engine  oil  light  illuminates  steadily  or 
filter  blockage  is  indicated: 
Immediate  Action 
Thrust  Lever — Close 
Start  Lever— Cut  Off 

B.  Within  60  days  calendar  time  after 
effective  date  a(  this  AD,  install  an  amber 


repeater  light  (annunciator)  for  the  vibration 
meter  alarm  lights  on  the  pilot's  panel  in 
accordance  writh  Boeing  Service  Bulletin  747- 
77-2061  dated  November  4. 1981.  or  later 
revision  approved  by  the  Chief.  Seatde  Area 
Aircraft  Certification  OfBce.  FAA  Northwest 
Mountain  Region. 

C.  When  the  indications  specified  in    ., 
paragraph  A  above  occur,  engines  must 
undergo  the  following  maintenance  actions 
prior  to  further  engine  operation  for  flight 

1.  Rolls  Royce  RB.211-77-A6424.  Rev.  t. 
dated  October  14. 1981.  paragraph  D.(4)  for 
oil  pressure  and/or  AVM  indications. 

2.  Boeing  Maintenance  Manual  Chapter  71- 
00-46,  High  Indicated  Vibration. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

E.  Alternate  methods  of  compliance  with 
this  AD  may  be  used  when  approved  by  the 
Chief.  Seattle  Area  Aircraft  Certification 
Office.  FAA.  Northwest  Mountain  Regioe. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C  552(aXl)-  AD 
persons  affected  by  this  directive  who  have 
not  aheady  received  these  documents  from 
the  manufacturer  may  obtain  copies  upon 
request  to  the  address  hsted  above.  These 
documents  may  also  be  examined  at  FAA 
Northwest  Mountain  Region.  9010  East 
Marginal  Way  South.  Seatde,  Washington 
98108. 

This  amendment  becomes  effective 
January  11. 1982.  and  was  effective 
earlier  to  those  recipients  of  telegraphic 
AD  T81-22-n51  dated  October  16, 1981. 

(Sees.  313(a).  801.  and  803.  Federal  Aviation 
Act  of  1956.  as  amended  (49  US.C  1354(a), 
1421.  and  1423);  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C  1655(c)):  14 
CFR  11.89) 

Note. — ^The  FAA  has  determined  that  this 
regulation  is  an  emergency  that  is  not  major 
under  Executive  Order  12291.  It  has  been 
further  determined  that  tiiis  d&cimient 
involves  an  emergency  regulation  under  DOT 
regulatory  policies  and  procedures  (44  FR 
11034.  February  28, 1979).  If  this  acUon  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  and  evaluation  is  not  required).  A 
copy  of  it.  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption.  "FOR  FURTHER 
INFORMATION  CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator.  Under  Section  1006(a]  of 
the  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1486(a)),  it  is  subject 
to  review  by  the  courts  of  appeals  of  the 
United  States,  or  the  United  States 
Court  of  Appeals  for  the  Dittrict  of 
Columbia. 


Issued  in  Seattle.  Washington  on  December 
21, 1981. 


Roberto. 

Acting  Director,  Northwest  Mountain  Region. 

|FR  Doc.  n-T7«14  niad  U-*l-«l;  •:«  mi} 
eaiJNG  CODE  4tM-11-H 


14  CFR  Part  39 

[Airworthiness  Docket  No.  81-ASW-43: 
Amdt.  39-4290] 

Airworthiness  Directives;  Costnizioni 
Aeronautiche  Giovanni  Agusta  Model 
A109A  Series  Heicoptsrs 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Fuial  rule. 

StiMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
requires  replacement  of  the  engine 
mount  central  legs  with  improved  design 
legs  on  Agusta  Model  A109A 
helicopters.  This  action  is  needed  to 
prevent  engitte  mount  leg  failure  during 
operation  which  may  result  in  improper 
support  of  the  engine  and  possible  drive 
shaft  failure,  and  emei;gency  descent  of 
the  helicopter. 

date:  Effective  February  8, 1982. 

Compliance  is  required  within  200 
hours'  time  in  service  after  the  effective 
date  of  this  AD. 

ADDRESSES:  A  copy  of  the  service 
information  may  be  examined  at  Office 
of  Regional  Counsel  Airworthiness 
Docket  No.  81-ASW-43,  Federal 
Aviation  Administration.  Southwest 
Region,  4400  Blue  Mound  Road.  Fort 
Worth.  Texas. 

The  applicable  Agusta  Technical 
Bulletin  No.  109-25  may  be  obtained 
from:  Costnizioni  Aeronautiche 
Giovaimi  Agusta,  Cascina  Costa 
(Gallarate),  Italy. 

FOR  FURTHER  INFORMATION  CONTACT 
C.  Christie,  Chief.  Aircraft  Certification 
Staff.  AEU-loa  Europe.  Africa  and 
Middle  East  Office,  FAA.  c/o  American 
Embassy,  Brussels,  Belgium,  telephone: 
513.38.30,  or  J.  H.  Major,  Helicopter 
Policy  and  Procedures  Staff,  Aircraft 
Certification  Divisioa  P.O.  Box  1689. 
Fort  Worth,  Texas  76101,  telephone 
number  (817)  624-4911.  extension  SQ2. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  Include  an 
airworthiness  directive  requiring 
installation  of  improved  design  engine 
mount  central  legs  within  200  hours' 
time  in  service  was  published  in  46  FR 
48941.  The  proposal  affecting  Agusta 
A109A  helicopters  was  prompted  by 
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several  reports  of  engine  mount  central 
leg  failures  and  resulting  improper 
support  of  an  engine.  Improper  support 
of  an  engine  may  cause  possible  drive 
shaft  failure  and  emergency  descent  of 
the  helicopter. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  the  amendment.  No  comments 
were  received.  The  proposal  is  adopted 
without  change. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13}  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

COSTRUZIONI  AERONAUnCHE  QIOVANNI 

AQUSTA:  Applies  to  Model  A109A  series 
helicopters  through  Serial  Number  7169 
equipped  with  engine  mount  central  legs, 
P/N  109-0605-06  and  109-0605-07. 
certificated  in  all  categories 
(Airworthiness  Docket  No.  81-ASW-43). 
CompUance  is  required  within  200  hours' 

time  in  service  after  the  effective  date  of  this 

AD,  unless  already  accomplished. 
To  prevent  failure  of  the  engine  mount 

central  leg  and  possible  loss  of  engine 

support  accomplish  the  following: 

(a]  Remove  the  engine  mount  central  legs, 
P/N  109-0605-06-13,  109-0605-06-14. 109- 
0605-07-13.  and  109-0605-07-14. 

(b)  Install  engine  mount  central  leg 
assemblies,  P/N  109-064O-64-1  and  -2,  and 
P/N  109-064O-65-1  and  -2  as  described  in 
Section  71-20-00  of  the  A109A  maintenance 
manual. 

(c]  Install  engines  and  check  engine  to 
transmission  alignment  as  described  in 
Section  71-00-00  of  the  A109A  maintenance 
manual. 

(d)  If  an  equivalent  means  of  compliance  is 
used  in  complying  with  this  AD,  that 
equivalency  must  be  approved  by  the  Chief, 
Aircraft  Certification  Staff,  AEU-100,  FAA 
Europe,  Africa  and  Middle  East  Office,  c/o 
American  Embassy,  Brussels,  Belgium. 
Compliance  with  Agusta  Technical  Bulletin 
No.  109-25,  dated  August  29, 1980,  constitutes 
compliance  with  this  AD. 

This  amendment  becomes  effective 
February  8, 1982. 

(Sees.  313(a],  601,  and  603,  Federal  AviaUon 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423};  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  14 
CFR  11.89) 

Note. — ^The.FAA  has  determined  that  this 
regulation  is  not  considered  major  under  the 
provisions  of  Executive  Order  12291  or 
significant  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February  26, 
1979),  and  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibihty  Act  since  19 
helicopters  will  be  affected  for  a  total 
estimated  impact  of  $132,050.  A  copy  of  the 
final  regulatory  evaluation  prepared  for  this 
regulation  is  contained  in  the  docket.  A  copy 


of  it  may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  by  the 
various  courts  of  appeals  of  the  United 
States,  or  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia. 

Issued  in  Fort  Worth,  Texas,  on  December 
18, 1981. 
F.  E.  Whitfield. 
Acting  Director,  Southwest  Region. 

|FR  Doc  n-37409  Filed  12-31-81:  8:45  am) 
BUJJNQ  CODE  M10-13-M 

14  CFR  Part  39 

(Docket  No.  81-CE-17-AP;  Anwndment  39- 
4296] 

Airworttilness  Directives;  Gates 
Learjet  Models  25.  2SA,  25B  and  25C 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action;  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Gates  Learjet  Models  25. 
25A,  25B,  and  25C  airplanes.  The  AD 
requires  the  installation  of  an  improved 
pitch  trim  actuator,  trim-in-motion 
warning,  pitch  axis  master  interrupt, 
autopilot  roll  monitor  and  several  other 
associated  alterations  and  an  initial  and 
repetitive  inspection  of  the  unmodified 
stall  warning  system.  If  these  airplanes 
are  operated  with  a  flight  control  system 
not  modified  or  inspected  in  accordance 
with  this  AD,  it  could  adversely  affect 
safety  of  flight. 

DATES:  Effective  date:  January  8, 1982. 
COMPUANCE:  As  prescribed  in  the  body 
of  the  AD. 

ADDRESSES:  Gates  Learjet  Corporation. 
Airplane  Modifications  Kits  referenced 
in  paragraph  A)  of  this  AD,  may  be 
obtained  fi'om  Gates  Learjet 
Corporation,  P.O.  Box  7707,  Wichita, 
Kansas  67277;  Telephone  (316)  946-2000. 
A  copy  of  each  of  the  Airplane 
Modification  Kit  documents  is  also 
contained  in  the  Rules  Docket,  Office  of 
the  Regional  Counsel,  Room  1558,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106,  and  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Malir,  ACE-213,  Aircraft 
Certification  Program,  FAA,  Room  238. 
Terminal  Building  No.  2299,  Mid- 
Continent  Airport  Wichita,  Kansas 
67209;  Telephone  (316)  269-7008. 
SUPPLEMENTARY  INFORMATION: 
Amendment  39-4184.  AD  81-16-08 


published  in  the  Federal  Register  (46  FR 
39990,  39991)  applicable  to  Gates  Learjet 
Models  24E/F  and  25D/F  airplanes  was 
issued'as  a  final  nde.  Although  that 
action  involve;!  requirements  afi'ecting 
inunediate  flight  safety,  interested 
persons  were  afforded  an  opportujiity  to 
participate  in  rulemaking  action  on 
Learjet  aircraft  by  inviting  comments  on 
the  contents  of  that  rule.  Due 
consideration  has  been  given  to  those 
comments  in  the  development  of  this 
AD.  While  those  comments  will  also  be 
considered  in  any  future  AD  action  on 
other  Learjet  models,  the  FAA  feels  that 
no  additional  information  would  be 
forthcoming  from  a  further  invitation  for 
comments  and  therefore  a  similar 
invitation  has  not  been  included  in  this 
document. 

Inspection  of  the  stall  warning  system 
on  all  Learjet  model  airplanes  was 
previously  required  as  one-time 
inspection  by  Paragraph  E)  of  AD  80-19- 
11  (45  FR  65999,  66002).  In  view  of  the 
comments  received  on  AD  81-16-08, 
particularly  those  which  questioned  if 
unsafe  conditions  exist  and  the  one 
commentator  who  related  actual 
malfunctions  he  had  experienced  or  was 
aware  of  on  certain  affected  Learjet 
model  airplanes  in  various  phases  of 
flight,  and  on  further  review  of 
discrepancy  findings  requested  by 
paragraph  E)  of  AD  80-19-11,  the  FAA 
has  determined  there  is  a  need  to 
require  reinspection  of  the  stall  warning 
system  on  Gates  Learjet  Models  25,  25A. 
25B,  and  25C  airplanes  in  accordance 
with  Gates  Learjet  Service  Bulletins  SB 
23,  24,  25-301B.  This  need  for 
reinspection  is  based  on  reported  failed 
accelerometers  or  improperly  wired  stall 
warning  systems.  The  resulting  improper 
operation  of  a  failed  accelerometer  or 
improperly  wired  stall  warning  system 
when  coupled  with  an  inadvertent  stick 
pusher  operation  during  cruise  flight 
could  present  control  forces  and  flight 
upset  beyond  the  capability  of  the  crew 
to  recover. 

Also,  airplane  modification  kits, 
which  install  the  improved  pitch  trim 
actuator,  trim-in-motion  warning, 
redesigned  pitch  axis  master  interrupt, 
autopilot  roll  monitor  and  stick  puller/ 
mach  warning  wire  changes  in  the 
Learjet  Model  25,  25A,  25B  and  25C 
airplanes  have  become  available  and 
are  incorporated  in  this  AD. 

Because  the  Airplane  Flight  Manual 
(AFM)  changes  provided  with  those  kits 
would  be  in  conflict  with  certain  AFM 
revisions  required  by  AD  80-19-11,  the 
AD  will  also  include  provisions  to 
resolve  this  conflict. 

Accordingly,  the  FAA  has  decided  to 
issue  an  AD  applicable  to  the  Learjet 
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Model  25.  25A.  25B.  and  25C  airplanes  to 
require  modifications  that  have  been 
FAA  approved  to  be  installed  on  those 
airplanes.  The  AD  also  requires  an 
initial  and  repetitive  inspection  of  the 
stall  warning  system  as  specified  in 
Learjet  Service  Bulletin  SB  23.  24,  25- 
301B. 

Further,  in  response  to  comments 
received  on  AD  81-16-08,  the 
modification  procedures  of  this  AD 
differ  from  those  previously  specified  in 
that  AD  in  that  it  includes  provisions  to 
allow  the  horizontal  stabilizer  trim 
actuator  work  to  be  accomplished  at 
FAA  certificated  maintenance  repair 
agencies  not  limited  to  the  agencies 
performing  the  airplane  modifications 
required  by  this  AD.  Finally,  the  AD 
identifies  certain  restrictive  AFM 
procedures  which  were  required  by  AD 
80-19-11  and  allows  those  procedures  to 
be  relieved  when  the  specified  Learjet 
kits  are  installed  and  the  respective 
AFM  changes  are  incorporated. 

Since  the  unsafe  condition  described 
herein  may  still  exist  on  other  Gates 
Learjet  Models  25.  25A.  25B,  25C 
airplanes,  an  amendment  to  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  39)  is  being  published  in  the 
Federal  Register. 

The  FAA  has  determined  that  there  is 
an  immediate  need  for  a  regulation  to 
assure  safe  operation  of  the  affected 
airplanes.  Therefore,  notice  and  public 
procedure  under  5  U.S.C.  553(b)  is 
impracticable  and  contrary  to  the  pubHc 
interest,  and  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  thirty  (30)  days  after  the  date  of 
publication  in  the  Federal  Register. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
RegulaHons  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive. 

OATES  LEARim  Applies  to  the  following 
models  and  serial  number  airplanes 
certificated  in  any  category: 

Models  and-Serial  Nos. 

25.  25A— 25-003  through  25-066  except  25-061 
25B.  25C— 2&-061.  25-067  through  25-205 
COMPUANC8:  Required  as  indicated,  unless 
previously  accomplished. 
(A)  On  or  before  the  compliance  date 
(Reference  Table  I),  accomplish  the 
requirements  of  this  paragraph  at  an  FAA 
certificated  maintenance  repair  agency. 
However,  the  modification  and  inspection  of 
the  horizontal  stabilizer  trim  actuator  as 
required  in  the  airplane  modirication  kits 
referenced  in  Table  I  may  be  performed  by 
another  FAA  certiFicated  repair  agency 
utilizing  qualified  technicians  who  must  have 
recent  accessory  overhaul  experience 
performing  the  overhaul  and  test  of  the  Gates 


Learjet  tjorizontal  Stabilizer  Trim  Acbiator 
with  the  necessary  shop  equipment 
(Attachment  I  hereto)  as  referenced  in  Learjet 
Repair  Manual  Number  1711-9.  or  the 
equivalent  equipment 

(1)  Modify  Learjet  Models  25.  25A  and  25B/ 
C  airplane  flight  control  systems,  stall 
warning  and  control  wheel  in  accordance 
with  the  following: 

Table  I 


Gates  Leanel  airplane 
modtficatton  M 


AMK  81-9.  'AMK  81- 
8.  and  AMK  80-13 
Changes. 

AMK  81-10  Change 
1.  'AMK  81-8  and 
AMR  80-13  Change 
3. 


Compiance  date/ 


On  or  lietore  Oct 
31.  1982. 

On  or  betare  Aug. 
31.  198a 


*Ki<  AMK  81-8  does  no«  apply  unless  KH  AAK  7K-4  hw 
been  installed. 

(B)  Required  Airplane  Maintenance  Record 
entry  must  be  accomplished  by  the  facility 
performing  its  portion  of  the  AD  as 
prescribed  in  paragraph  A)  of  this  AD. 

(C)  Insert  in  the  appropriate  sections  of  the 
existing  Airplane  Flight  Manual  (AFM)  the 
FAA  approved  temporary  Airplane  Flight 
Manual  Change  pertaining  to  procedures 
required  as  a  result  of  the  modification  of  the 
flight  control  system  in  accordance  with 
Airplane  Modification  Kit,  all  as  listed  in 
Table  II  below.  Upon  completion  of  the 
modifications  required  by  paragraph  A)  of 
this  AD  and  the  insertion  of  the  temporary 
AFM  changes  or  equivalent  permanent  AFM 
revision,  the  identified,  more  restrictive 
paragraphs  of  AD  80-19-11  set  forth  in  Table 
II  below  are  no  longer  applicable. 

Table  II 


w 

fnooM 

AFM  change  dale 

AD  80-19- 

AMK  81-10.. 
AMK  81-9.... 

25.  2SA.....J 
258/C 

Oct  14.  1981 _.. 

Sept  4.  1981 „ 

(A)a  (A)5. 

(A>6. 
<A)2.(A>5. 

■  Paragraphs  o<  AO  supereedea 

(D)  To  assure  proper  operation  of  the  Stall 
Warning  Accelerometer  Unit,  unless 
previously  inspected  in  the  last  100  hours 
time-in-service  before  the  effective  date  of 
this  AD,  within  the  next  50  hours  time-in- 
service,  and  at  every  150  hours  time-in- 
service  thereafter,  inspect  the  Stall  Warning 
Accelerometer  in  accordance  with  Gates 
Learjet  Service  Bulletins  SB  23,  24,  25-301E 

(E)  Prior  to  accomplishing  the  modification 
required  by  paragraph  A]  of  this  AD,  contact 
the  FAA  office  noted  in  paragraph  G)  of  tliis 
AO  if  any  modification  or  alteration  has  been 
performed  on  the  affected  airplane  for  further 
instruction  relative  to  the  compatibility  of  the 
modification  of  this  AD. 

(F)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where 
modifications  required  by  this  AD  can  be 
accomplished. 

(G)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief. 
Aircraft  Certification  Program.  FAA,  Central 
Region,  Room -238,  Terminal  Building  Na 


2299.  Mid-Continent  Airport  Wichita,  Kansas 
67209. 

This  amendment  becomes  effective  on 
January  8, 1982. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended.  (49  U.S.C 
1354(a).  1421  and  1423):  sea  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c));  Sea 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  Sea  11.89)) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  final  regulation  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket: 
otherwise,  an  evaluation  is  not  required.  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "For  Further  Information  Contact" 

This  rule  is  a  Final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958.  as  amended.  As 
such,  it  is  subject  to  review  by  only  the 
Court  of  Appeals  of  the  United  States,  or 
the  United  States  Court  of  Appeals  of 
the  District  of  Columbia. 

Issued  in  Kansas  City.  Missouri,  on 
December  23, 1981. 
Murray  E.  Smith. 
Director,  Central  Region. 

Attachment  I 

The  stabilizer  actuator  test  stand  (P/N  ST- 
00463)  is  used  to  functionally  test  the 
stabilizer  actuator  after  overhaul.  The 
physical  structure  of  the  test  must  t>e  capable 
of  withstanding  a  minimum  load  of  2500  lbs. 
without  any  bending  or  deformation. 

The  stabilizer  actuator  is  vertically 
mounted  on  the  test  stand  with  one  end 
stationary  and  the  other  end  movable  through 
a  hydraulic  actuator.  The  test  stand  consists 
of  the  following  components: 

a.  Hydraulic  Actuator— The  hydraulic 
actuator  is  capable  of  applying  a  regulated 
load  of  0  to  2500  lbs.  on  the  stabilizer 
actuator  during  the  entire  extend  or  retract 
cycles. 

b.  Hydraulic  Pressure  Regulator — ^The 
pressure  regulator  is  used  to  select  hydraulic 
pressures  applied  to  the  stabilizer  actuator 
during  the  hinctional  test 

a  Hydraulic  Pressure  Gauge — The 
hydraulic  pressure  gauge  is  used  to  monitor 
hydraulic  pressure  applied  to  the  stabilizer 
actuator.  The  gauge  must  be  certified  at  least 
monthly.  ,■ 

d.  Digital  Position  Readout— The  digital 
position  readout  indicator  is  used  to  monitor 
the  travel  of  the  stabilizer  acttiator.  Signals  to 
the  indicator  are  picked  up  from  a  rigid 
mounted  linear  potentiometer  and  movable 
wiper  attached  to  the  hydraulic  actuator.  The 
digital  readout  is  accurate  to  l/lOOOth  of  an 
inch. 

e.  Linear  Scale — A  Unear  scale,  graduated 
in  lOOth  of  an  inch,  is  permanently  mounted 
on  the  test  stand  to  verify  the  digital  readout 
A  tool  of  known  length  is  used  to  verify  the 
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linear  scale  and  digital  readout  before  the 
stabilizer  actuator  functional  test  is 
performed.  The  tool  length  must  be  certified 
at  least  yearly. 

f.  Lapse  Timer — A  lapse  timer  is  coupled  to 
the  control  switches  and  the  stabilizer 
actuator  to  monitor  travel  time  during  the 
extend  and  retract  cycles.  The  lapse  timer 
must  measure  seconds  to  be  accurate  to  1/ 
100th  of  a  second. 

g.  Trim  Controller — The  trim  controller  is 
used  to  simulate  two-speed  input  to  the 
stabifizer  actuator  primary  motor.  The  trim 
controller  part  number  is  EM  2079-6. 

h.  Pre-Select  Timer — The  pre-select  timer  is 
used  to  check  stabilizer  actuator  travel  vs. 
time,  voltage  and  amperage  inputs  in 
accordance  with  the  functional  test. 

i.  Power  Supply — ^The  power  supply  is 
variable  through  0-30  volts  DC  and  0-30 
amperes  DC. 

j.  DC  Voltmetei^-The  DC  voltmeter  must 
be  capable  of  measuring  0-30  volts  DC  and 
must  be  certified  at  least  yearly.  The 
voltmeter  is  used  to  monitor  the  voltage 
inputs  to  the  stabilizer  actuator  in 
accordance  with  the  functional  test. 

k.  DC  Ammeter — The  DC  ammeter  must  be 
capable  of  measuring  0-30  amperes  DC  and 
must  be  certified  at  least  yearly.  The 
ammeter  is  used  to  monitor  the  amperes 
inputs  to  the  stabilizer  actuator  in 
accordance  with  the  functional  test. 

1.  Millivolt  Meter — The  millivolt  meter  is 
used  to  monitor  the  stabilizer  actuator  linear 
potentiometer  for  a  smooth  and  steady  signal 
output.  The  meter  is  0-50  volts  graduated  in 
100  mv  increments. 

m.  Switches — Necessary  switches  installed 
to  operate  the  stabilizer  actuator  primary  and 
secondary  motors  to  extend  or  retract. 

n.  A  digital  or  Simpson  260  meter,  not  a 
part  of  the  test  stand,  is  used  to  verify  the 
resistance  of  the  stabilizer  actuator  linear 
potentiometer.  The  digital  or  Simpson  260 
meter  must  be  certified  at  least  every  90 
working  days. 

|int  [}oc.  81-37410  Filed  12-31-81:  &43  am) 
BILLING  CODE  4010-13-11 

14  CFR  Part  39 

(Docket  No.  81-CE-19-AO;  Amendment  39- 
4297] 

Aiirworttiiness  Directives;  Gates 
Learjet  IModel  23. 24. 25. 28. 29, 35  and 
36  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Gates  Learjet  Models,  23, 
24,  24A,  24B.  24B-A.  240.  24D,  24D-A, 
24E,  24F,  24F-A,  25D,  25F,  28,  29.  35,  36. 
35 A  and  36A  airplanes.  The  AD  requires 
an  initial  and  repetitive  inspections  of 
the  unmodified  stall  warning  system  on 
all  of  the  applicable  Learjet  models.  If 
these  airplanes  are  not  inspected  in 
accordance  with  this  AD,  it  could 
adversely  aHiect  safety  of  flight. 


DATES:  Effective  Date:  January  8, 1982. 

COMPUANCe:  As  prescribed  in  the  body 
of  the  AD. 

ADDRESSES:  Gates  Learjet  Corporation. 
Airplane  Modifications  Kit  referenced  in 
paragraph  A)  of  this  AD,  may  be 
obtained  from  Gates  Learjet 
Corporation,  P.O.  Box  7707,  Wichita, 
Kansas  67277;  Telephone  (316)  946-2000. 
A  copy  of  each  of  the  Airplane 
Modification  Kit  documents  is  also 
contained  in  the  Rules  Docket,  Office  of 
the  Regional  Counsel,  Room  1558,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106,  and  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Malir,  ACE-213,  Aircraft 
Certification  Program,  FAA,  Room  238, 
Terminal  Building  No.  2299,  Mid- 
Continent  Airport.  Wichita.  Kansas 
67209:  Telephone  (316)  269-7008. 

SUPPLEMENTARY  INFORMATION: 

Inspection  of  the  stall  warning  system 
was  previously  required  as  a  one-time 
inspection  by  paragraph  E)  of  AD  80-19- 
11  (45  FR  65999,  66002). 

In  view  of  the  comments  received  on 
AD  81-16-08  (48  FR  39990,  39991), 
particularly  those  which  questioned  if 
unsafe  conditions  exist  and  the  one 
commentator  who  related  actual 
malfunctions  he  had  experienced  or  was 
aware  of  on  certain  affected  Learjet 
model  airplanes  in  various  phases  of 
flight,  and  on  further  review  of 
discrepancy  findings  requested  by 
paragraph  E)  of  AD  80-19-11,  the  FAA 
has  determined  there  is  a  need  to 
require  reinspection  of  the  stall  warning 
system  in  accordance  with  appropriate 
Gates  Learjet  Service  Bulletin  SB  23,  24, 
25-301B,  SB  28,  29-27-3B  or  SB  35,  36- 
27-12B.  This  need  for  reinspection  is 
based  on  reported  failed  accelerometers 
or  improperly  wired  stall  warning 
systems.  The  resulting  improper 
operation  of  a  failed  accelerometer  or/ 
improperly  wired  stall  warning  systeih 
when  coupled  with  an  inadvertent  stick 
pusher  operation  during  cruise  Oignt 
could  present  control  forces  and  flight 
upset  beyond  the  capability  of  the  crew 
to  recover. 

Accordingly,  the  FAA  has  decided  to 
issue  an  AD  applicable  to  the 
aforementioned  Learjet  Model  airplanes 
to  require  an  initial  and  repetitive 
inspection  of  the  stall  warning  system  as 
specified  in  the  respective  Learjet 
Service  Bulletins.  Since  the  unsafe 
condition  described  herein  may  still 
exist  on  other  Gates  Learjet  Models  23, 
24,  24A,  24B,  24B-A,  24C,  24D,  24D-A. 
24E.  24F,  24F-A.  25D,  25F,  28,  29.  35.  35A. 
36  and  36A  airplanes,  an  amendment  to 
Part  39  of  the  Federal  Aviation 


Regulations  (14  CFR  Part  39)  is  being     , 
published  in  the  Federal  Register. 

The  FAA  has  determined  that  there  is 
an  immediate  need  for  a  regulation  to 
assure  safe  operation  of  the  affected 
airplanes.  Therefore,  notice  and  public 
procedure  under  5  U.S.C.  553(b)  is 
impracticable  and  contrary  to  the  public 
interest,  and  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  thirty  (30)  days  after  the  date  of 
publication  in  the  Federal  Register. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive. 

GATES  learjet:  Applies  to  the  following 

models  and  serial  number  airplanes 
certificated  in  any  category: 


Models 

SenalNa 

23 - 

23-003  through  23-099. 

24,  24A _. 

24A-011,   24A-012,   24-015.   24- 

019.   24-031.   24-043.    24-050. 

24-051.    24-055.    24-060.    24- 

065.   24-087.  24-096.  and  34- 

100  llwoogh  24-180. 

248,  24B-A 

24-181    mrough   24-217.   24-219 

through  24-229. 

24&  240.  24D-A 

24-218.  24-230  through  24-328 

24E,  24F.  24F-A _... 

24-329  through  24-357. 

250.  25F „ 

25-206   through   25-336.    25-338 

at«>  on. 

28.29 

2S-001  and  on.  29-001  and  oa 

35.  36,  35A,  36A 

35-001  and  on.  36-001  and  on 

compliance:  Required  as  indicated. 

(A)  To  assure  proper  operation  of  the  Stall 
Warning  Accelerometer  Unit,  unless 
previously  inspected  in  the  last  100  hours 
time-in-service  before  the  effective  date  of 
this  AD,  perform,  within  the  next  50  hours 
time-in-service,  and  at  every  150  hours  time- 
in-service  thereafter,  inspect  the  Stall 
Warning  Accelerometer  in  accordance  with 
^propriate  Gates  Learjet  Service  Bulletins 
SB  23,  24,  25-301B,  SB  28,  29-27-3B,  or  SB  35, 
36-27-12B. 

(B)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where 
modifications  required  by  this  AD  can  be 
accomphshed. 

(C)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief, 
Aircraft  Certification  Pnigram,  FAA,  Central 
Region,  Room  238,  Terminal  Building  No. 
2299,  Mid-Continent  Airport,  Wichita,  Kansas 
67209. 

This  amendment  becomes  effective  on 
January  8, 1982. 

(Sees.  313(a],  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49  U.S.C. 
1354(a),  1421  and  1423);  sec  6(c)  Department 
of  Transportation  Act  (49  U.S.C  1655(c)); 
§  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  Sec.  11.89)) 

Note, — The  FAA  has  determined  that  this 
document  involves  a  final  regulation  under 
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DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
stgniflcant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket: 
otherwise,  an  evaluation  is  not  required.  A 
copy  of  it.  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "For  Further  Information  Contact." 

This  rule  is  a  flnai  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
,  such,  it  is  subject  to  review  by  only  the 
Court  of  Appeals  of  the  United  States,  or 
the  United  States  Court  of  Appeals  of 
the  District  of  Columbia. 

Issued  in  Kansas  City.  Missouri,  on 
December  23, 1981. 
Murray  E.  Smith, 
Director.  Central  Region. 

|FR  Doc  81-37411  Filed  12-31-81: 8:45  amj 
BILLING  CODE  4*10-1»-« 


14  CFR  Part  71 

[Airspace  Docket  No.  81-ASW-44] 

Alteration  of 

Transition  Area:  El  Dorado,  AR 

agency:  Federal  Aviation 
Administration  (FAAJ,  DOt. 
action:  Final  rule. 

summary:  This  amendment  will  alter 
the  transition  area  at  El  Dorado,  AR. 
The  intended  effect  of  the  amendment  is 
to  provide  additional  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the  El 
Dorado  Downtown  Airport.  This 
amendment  is  necessary  to  provide 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Downtown  Airport 
Coincident  with  this  action,  the  El 
Dorado  Downtown  Airport  is  changed 
from  visual  flight  rules  (VFR)  to 
instrument  flight  rules  (IFR). 
EFFECTIVE  DATE:  March  18, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  L  Owens,  Airspace  and 
Procedures  Branch  (ASW-536),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth,  TX  76101. 
telephone  (817)  624-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION:  On 
October  28, 1981,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (46  FR  52123)  stating  that  the 
Federal  Aviation  Administration 
proposed  to  alter  the  EI  Dorado,  AR. 
transition  area.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 


proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  One 
commentor  objected  to  this  proposaL 

Discussioa  of  Comments 

Mr.  Thomas  F.  Conway.  Director  of 
Operations  of  Jamaire.  Inc..  interposed 
an  objection.  The  objection  stated  that 
another  established  approach  procedure 
in  the  same  airspace  would  further 
derogate  the  efficient  and  timely  flow  of 
IFR  traffic  The  amount  of  traffic  using 
the  approach  procedure  to  EL  Dorado 
Downtown  Airport  is  expected  to  be 
very  low.  One  of  the  principal  users  of 
Downtown,  Mr.  D.  R.  Womack,  was 
contacted  and  it  was  determined  that 
his  aircraft  presenUy  execute 
approaches  to  Goodwin  Field  and.  when 
weather  conditions  permit,  they  proceed 
to  Downtown  using  special  visual  flight 
rule  procedures.  If  weather  conditions 
do  not  permit,  the  pilot  will  land  at 
Goodwin  Field.  Since  the  majority  of 
aircraft  that  will  be  making  approaches 
to  the  Downtown  Airport  presently  are 
making  approches  to  Goodwin  Field  and 
proceeding  to  Downtown  Airport  under 
special  visual  flight  rule  conditions,  we 
have  determined  that  establishment  of 
this  approach  will  not  result  in  a 
substantial  increase  in  instrument 
operations. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  by  the  Administrator. 
Subpart  G  of  Part  71  S  71.181,  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  (46  FR  540)  is 
amended,  effective  0901  GMT,  March  18. 
1982, 1981.  as  follows: 

El  Dorado,  Arkansas 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-inile 
radius  of  El  Dorado  Goodwin  Airport 
(latitude  33'13'15"N..  longitude  92*48'4rTV.) 
and  within  a  5-mlle  radius  of  the  Downtown 
Airport  (latitude  33'11'00"N.  longitude 
92°40'00"W.). 

(Sec  307(a),  Federal  Aviation  Act  of  195a  as 
amended  (49  U.S.C.  SS  1348(a));  Sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
S  1655(c));  and  14  CFR  11.61(c)) 

Note. — ^The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore— (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1103:  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal 


Issued  in  Fort  Worth.  TX,  on  December  22. 
1981. 

F.  E.  WUtfieid. 

Acting  Director.  Southwest  Region. 


|FR  Doc  n-37413  Tiled  I2-31-S1;  »4S  anl 
nUJNG  CODE  4t10-t>.|| 


14  CFR  Part  71 

lAirtpace  Docket  No.  81-SO-51] 

Designation  of  Transition  Area, 
LeetAMirg,  Florida 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnON:  Final  rule. 


summary:  This  rule  will  designate  the 
Leesburg,  Florida,  Transition  Area  and 
will  lower  the  base  of  controlled 
airspace  in  the  vicinity  of  Leesburg 
Municipal  Airport  from  1.200  to  700  feet 
AGL  to  accommodate  Instrument  Flight 
Rule  (IFR)  operations.  A  standard 
instrument  approach  procedure  has 
been  developed  and  additional 
controlled  airspace  is  required  to  protect 
aircraft  conducting  Instniment  Flight 
Rule  (IFR)  operations. 

EFFECTIVE  DATE:  0901  GMT,  February  15. 
1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cari  F.  Stokoe.  Airspace  and  Procedures 
Branch.  Air  Traffic  Division.  Federal 
Aviation  Administration.  P.O.  Box 
20636.  Atlanta.  Georgia  30320;  telephone: 
(404)  763-7646. 

SUPPLEMENTARY  INFORMATION: 

History 

On  Monday,  September  28, 1981,  (46 
FR  47464),  the  FAA  proposed  to  amend 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  establidi 
the  Leesburg,  Florida.  Transition  Area. 
Interested  persons  were  invited  to 
participate  in  this  rulemalcing 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  to  the  proposal  were 
received  in  response  to  this  publication. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations 
establishes  the  Leesburg.  Florida. 
Transition  Area.  A  new  standard 
instrument  approach  procedure  (NDB 
Runway  31)  has  been  developed  for 
Leesburg  Municipal  Airport  utilizing  the 
proposed  Leesburg  NDB  (nonfederal 
nondirectional  radio  beacon).  This 
action  is  necessary  to  provide  the 
required  controlled  airspace  to  protect 
aircraft  conducting  Instrument  Fli^t 
Rule  operations. 
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Adoption  of  the  Amendment 

Accordingly,  pursuant  to  tlie  authority 
delegated  to  me.  §  71.181,  Subpart  G,  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as 
republished  (and  amended)  (46  FR  540) 
is  further  amended,  effective  0901  GMT, 
February  15, 1982,  as  follows: 

Leesburg.  Florida 

That  airspace  extending  upward  from  700 
fee  above  the  surface  within  a  6-mile  radius 
of  Leesburg  Municipal  Airport  (let.  28''49'20" 
N.;  long.  81°48'35"  W.).  within  3  miles  each 
side  of  the  126°  bearing  from  the  Leesburg 
RBN  (lat.  28*49'44"  N.;  long.  BlMg-QB"  W.) 
extending  from  the  6-mile  radius  area  to  8 
miles  southeast  of  the  RBN. 
(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
195a  as  amended  (49  U.S.C.  1348(a))  and  sec. 
6(c]  of  the  Department  of  Transportation  Act 
(49  U.S.C  1655(c))) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It  therefore, 
(1)  is  not  a  major  rule  under  Executive  Order 
12291;  (2)  is  not  a  significant  rule  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26, 1979)  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  (4)  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

This  action  involves  only  a  small 
alteration  of  navigable  airspace  and  air 
traffic  control  procedures  over  a  limited 
area. 

Issued  in  East  Point,  Georgia,  on  December 
21, 1981. 

Jonathan  Howe, 

Director,  Southern  Region. 

|FR  Doc.  81-37403  Filed  1Z-31-ei;  8;46  »iii| 
BILLmO  CODE  M10-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  81-EA-581 

Alteration  of  Transition  Area: 
Westminster,  Maryland 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  rule  alters  the 
Westminster,  Maryland,  (Westminster 
Airport).  Transition  Area.  It  changes  the 
description  to  cause  "Westminster 
Airport"  to  read  "Carroll  County 
Airport"  where  the  former  appears. 
EFFECTIVE  DATE:  January  4. 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Al  Reale.  Airspace  and  Procedures 
Branch.  AEA-530,  Air  Traffic  Division, 
Federal  Aviation  Administration. 


Federal  Building.  J.F.K.  International 
Airport,  Jamaica,  New  York  11430, 
Telephone  (212)  995-3391. 
SUPPLEMENTARY  INFORMATION:  The  rule 
is  clerical  in  nature  and  does  not  impose 
any  additional  burden  on  any  person.  In 
view  of  the  foregoing,  notice  and  public 
procedure  hereon  are  unnecessary,  and 
the  rule  may  be  made  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  piu^uant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  January  4, 1982. 

Amend  §  71.181  of  Part  71,  Federal 
Aviation  Regulations  by  altering: 

(a)  The  caption  of  the  Westminster 
Maryland  (Westminster  Airport)  700- 
foot  floor  transition  area  by  deleting, 
"(Westminster  Airport)"  and  by 
substituting.  "(Carroll  County  Airport)", 
therefor. 

(b)  The  description  of  the 
Westminster  Maryland  (Westminster 
Airport)  700-foot  floor  transition  area  by 
deleting,  "Westminster  Airport",  and  by 
substituting,  "Carroll  County  Airport", 
therefor. 

(Sees.  307(a),  and  313(a).  Federal  Aviation 
Act  of  1958  [49  U.S.C.  1348(a)  and  1354(c)]; 
Sec.  6(c)  of  the  Department  of  Transportation 
Act  [49  U.S.C.  1665(c)];  and  UCFRll.69) 

Note. — The  FAA  has  determined  that  this 
regulation  only  Involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  (4)  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Jamaica,  New  York  on  December 
1, 1981. 

Tunothy  L.  Hartnett, 

Acting  Director,  Eastern  Region. 

|FR  Doc.  81-37378  Filed  12-31-81: 8:45  ami 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  81-EA-39] 

Alteration  and  Revocation  of 
Transition  Areas:  Albion  and  Berlin, 
New  Jersey 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


summary:  This  rule  alters  the  Berlin, 
New  Jersey,  and  revokes  the  Albion, 
New  Jersey,  Transition  Areas.  The 
alteration  results  in  a  combining  of  the 
former  Albion.  New  Jersey,  Transition 
Area  into  the  Berlin,  New  Jersey, 
Transition  Area.  These  changes  result 
from  a  change  in  the  name  of  Albion 
Airport  to  Camden  Airport,  and  a 
recognition  that  both  airports  and  the 
transition  areas  are  located  in  Berim. 
New  Jersey. 

EFFECTIVE  DATE:  January  4, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Al  Reale,  Airspace  and  Procedures 
Branch,  AEA-530,  Air  Traffic  Division. 
Federal  Aviation  Administration, 
Federal  Building,  J.F.K.  International 
Airport,  Jamaica,  New  York  11430. 
Telephone  (212)  995-3391. 
SUPPLEMENTARY  INFORMATION:  The  nile 
is  editorial  in  nature  and  does  not 
impose  any  additional  burden  on  any 
person.  In  view  of  the  foregoing,  notice 
and  public  procedure  hereon  are 
unnecessary,  and  the  rule  may  be  made 
effective  in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  January  4, 1982  as 
follows: 

1.  Amend  §  71.181  of  Part  71.  Federal 
Aviation  Regulations,  as  follows: 

a.  Albion,  N.J. — Revoke  the  Albion, 
N.J.,  700- foot  floor  Transition  Area  in  its 
entirety. 

b.  Berlin,  N.J. — Amend  the  text  of  the 
Berlin,  N.J.,  700-foot  floor  Transition 
Area  by  deleting,  "13  miles  north  of  the 
VORTAC."  and  by  substituting,  "13 
miles  north  of  the  VORTAC;  within  a  5- 
mile  radius  of  the  center  39°34'40"  N., 
74°56'55"  W.,  of  Camden  County 
Airport,  Berlin,  N.).,  and  within  2  miles 
each  side  of  the  Cedar  Lake  VORTAC 
003°  radial  extending  from  the  5-mile 
radius  area  to  the  VORTAC,  excluding 
the  portion  that  coincides  with  the 
Millville,  N.J.,  Transition  Area.  The 
Camden  County  Airport  Transition  Area 
is  effective  fi'om  sunrise  to  sunset, 
daily."  therefor. 

(Section  307ta).  and  313(8),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(c)j; 
sec.  6(c]  of  the  Department  of  Transportation 
Act  [49  U.S.C.  1655(c)l;  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
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Policies  and  Procedures  (44  FR  11034; 
February  26, 1979):  (3)  does  not  warranl 
preparation  of  regulatory  evaluation  as  Ihi- 
anticipated  impact  is  so  minimal;  and  (4)  wiH 
not  have  a  signiflcant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Jamaica.  New  York  on  December 
1.  1981. 

Timothy  L  Haitnett, 

Acting;  Director.  Eastern  Region. 
ire  l)<i<  81-3740*  Filed  1^-31-81:  IMS  iii»| 
BUXING  OOOC  4»10-t3-M 


14  CFR  Part  71 

I  Airspace  Docket  No.  81-ANW-131 

Alteration  of  Transition  Area;  Medford, 
Oregon    || 

agency:  Federal  Aviation 
Administration  (FFA).  DOT. 
action:  Final  rule;  request  for 
comments. 


summary:  The  revocation  of  Low 
Altitude  Airway  V-23E  between  Fort 
Jones.  California,  and  Medford,  Oregon, 
to  be  effective  January  21. 1982  (ASD- 
81-ANW-8).  necessitates  a 
redescription  of  the  1,200-foot  transition 
area  for  Medford.  Oregon,  which  is 
accomplished  by  this  document. 
EFFECTIVE  DATE:  January  21, 1982. 

Comments  must  be  received  on  or 
before  January  30, 1982. 

ADDRESSES:  Send  comments  on  the  rule 

in  triplicate  to: 

Chief  Operations,  Procedures,  and 

Airspace  Branch,  Federal  Aviation 

Administration,  Northwest  Region. 

FAA  Building.  Boeing  Field.  Seattle. 

Washington  98108. 

The  official  docket  may  be  examined 
at  the  following  location; 
Office  of  the  Regional  Counsel,  Federal 

Aviation  Administration,  Northwest 

Region,  FAA  Building,  Boeing  Field. 

Seattle.  Washington  98108. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L  Brown,  Airspace  Specialist 
(ANW-534),  Operations,  Procedures, 
and  Airspace  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration.  Northwest  Region,  FAA 
Building,  Boeing  Field.  Seattle. 
Washington  98108;  telephone  (206)  767- 
2610. 

SUPPLEMENTARY  INFORMATION: 

History        1 1 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation 
Regulations  is  to  redescribe  a  portion  of 
the  1200  foot  transition  area  southeast  of 
Medford.  Oregon.  The  revocation  of  V- 
23E  negates  its  use  as  a  reference  in  the 


description  of  the  transition  area.  46  FR 
56779.  November  19, 1981.  No 
substantive  changes  are  made  in  the 
transition  area.  Since  this  change  is 
editorial  in  nature  only,  it  is  found  that 
notice  and  public  procedure  herein  are 
unnecessary  and  that  the  amendment 
may  be  made  effective  in  less  than  30 
days.  However,  comments  are  invited 
on  the  nde.  When  the  comment  period 
closes,  the  FAA  will  use  the  comments 
and  any  other  available  information  to 
review  the  rule. 

Adoption  of  the  Amendraent 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  republished  and 
amended  (46  FR  540).  is  further 
amended,  effective  0901  GMT.  January 
21. 1982.  as  follows: 

Medford.  Oregon 

Replace  the  words  *  *  *  "on  the  south  by 
the  7-mile  radius  area  centered  on  the 
Sislciyou  County  Airport,  on  the  west  by  the 
east  edge  of  V-23E;"  beginning  on  line  8  with: 
■'on  the  southeast  by  a  line  5  miles  southeast 
and  parallel  to  the  Fort  Jones  Vortac  041* 
radial,  on  the  west  bj[  the  east  edge  of  V- 
23; 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.1348(a)  and  1354(a));  Sec 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  dierefore — (1)  is  not  a  "major 
rule  "  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air    • 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this* rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Issued  in  Seattle,  Washington.  December 
23, 1981. 

Roberi  O.  Brown,  "^ 

Acting  Director,  Northwest  Mountain  Region. 

|H<  Doc.  Bl-3-3«r  FUed  12-ai-Sl:  a:46  amj 
BtlXINQ  CODE  4»10-19-M 


14  CFR  Part  71 

I  Airspace  Dodtet  No.  81-ASW-4S] 

Designation  of 

Transition  Area:  Semkiole,  TX 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  virill 
designate  a  transition  area  at  Seminole. 
TX.  The  intended  effect  of  the 
amendment  is  to  provide  adequate 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Gaines  County  Airport. 
This  amendment  is  necessary  to  provide 
protection  for  aircraft  executing 
instrument  approaches  using  the 
proposed  nondirectional  radio  beacon 
(NDB).  Coincident  with  this  action,  the 
airport  will  be  changed  from  visual  flight 
rules  (VFR)  to  instrument  flight  rules 
(IFR). 

EFFECTIVE  DATE:  March  18. 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

James  L.  Owens,  Airspace  and 
Procedures  Branch  (ASW-536),  Air 
Trafic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth.  TX  76101. 
telephone  (817)  624-4911.  extension  302. 

SUPPLEMENTARY  INFORMATION:  On 

October  29. 1981.  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (46  FR  53434)  stating  that  the 
Federal  Aviation  Adininistration 
proposed  to  designate  the  Seminole.  TX. 
transition  area.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  die  Federal 
Aviation  Administration.  Comments 
were  received  without  objections. 
Except  for  editorial  changes,  this 
amendment  is  that  proposed  in  the 
notice. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  G  of  Part  71,§  71.181,  of  Uie 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  (46  FR  540)  is 
amended,  effective  0901  GMT,  March  18. 
1982.  as  follows: 

Seminole,  TX 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  the  Caines  County  Airport  (latitude 
32*40'35"N..  longitude  10r39'06"W.)  and 
within  3  miles  each  side  of  the  189*  bearing  of 
the  NDB  (latitude  3r40'19'*N..  longitude 


18  Federal  Register  /  Vol.  47.  No.  1  /  Monday.  January  4,  1982  /  Rules  and  Regulations 


102°38'43"W.)  extending  from  the  7-mile 
radius  area  to  8.5  miles  south  of  the  NDB. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  !S  1348(a]);  Sec.  e(c). 
Department  of  Transportation  Act  (49  U.S.C. 
!  1655(c));  and  14  CFR  11.61(c)) 

Note.— The  FAA  has  detennined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  1103;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal. 

Issued  in  Fort  Worth,  TX,  on  December  22, 
1981. 

F.  E.  Whitfield, 
Acting  Director,  Southwest  Region. 

(FR  Doc.  81-37412  Piled  12-31-Sl;  8:45  am) 
BHXING  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

14  CFR  Parts  71,  73,  and  75 
[Airspace  Docket  No.  81-AWA-12] 

Compilation  of  Regulations 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  intent 

summary:  In  the  past,  the  FAA  has 
published,  in  the  Federal  Register,  an 
annual  Compilation  of  Regulations 
containing  current  airspace 
designations.  This  compilation  was 
published  annually  for  the  beneRt  of  the 
pubUc,  since  airspace  designations  are 
not  carried  in  the  Code  of  Federal 
Regulations  or  the  Federal  Aviation 
Regulations.  This  year  the  FAA  will  not 
publish  the  compilation  in  the  Federal 
Register.  The  FAA  plans  to  publish  a 
handbook  containing  the  compilation  at 
a  later  date. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Ann  Webb,  Airspace  Regulations 
and  Obstruction  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591; 
telephone:  (202)  42&-6626. 
SUPPLEMENTARY  INFORMATION:  ^^ 

History 

The  pubUcation  cost  of  the 
compilation  in  the  Federal  Register  has 
escalated.  Accordingly,  a  more  cost 
efficient  handbook  will  be  published 
that  will  reflect  the  annual  compilation 
with  page  changes  to  reflect  the  updates. 

Further  information  regarding  the 
availability  and  cost  of  the  handbook 


will  be  published  in  the  Federal  Register 
when  the  information  is  available. 

Issued  in  Washington,  D.C,  on  December 
24, 1981. 

Shelomo  Wugalter, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

(FR  Doc  81-37186  Filed  12-31-81: 8:45  am) 
BHXING  CODE  4910-13-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

15  CFR  Part  50 

Fee  Structure  for  Special  Population 
Censuses 

agency:  Bureau  of  the  Census, 

Commerce. 

action:  Final  rule. 

summary:  The  Bureau  of  the  Census  is 
amending  the  regulation  for  conducting 
special  population  censuses  by 
removing  the  fee  structure  for 
conducting  a  special  population  census. 
The  special  censuses  will  be  conducted 
on  an  actual  cost  basis.  Concerned 
communities  may  write  the  Bureau  to 
obtain  an  individual  estimate. 
effective  date:  December  30, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 

George  Hum,  Chief,  Special  Census 
Branch,  Bureau  of  the  Census, 
Washington,  D.C  20233,  (301)  763-5806. 
SUPPLEMENTARY  INFORMATION: 

PART  50— SPECIAL  SERVICES  AND 
STUDIES  BY  THE  BUREAU  OF 
CENSUS 

The  Bureau  is  amending  title  15, 
chapter  1,  part  50,  fee  structure  for 
special  population  censuses,  by 
removing  {  50.10(b)  and  removing  the 
designation  "(a)." 

Section  50.10  is  revised  to  read  as 
follows: 

§  50.10    Fee  structure  for  special 
population  censuses. 

The  Bureau  of  the  Census  is 
authorized  to  conduct  special  population 
censuses  at  the  request  of  and  at  the 
expense  of  the  community  concerned. 
To  obtain  a  special  population  census, 
an  authorized  official  of  the  community 
should  write  a  letter  to  the  Associate 
Director  for  Demographic  Fields,  Bureau 
of  the  Census.  Washington,  D.C.  20233, 
requesting  detailed  information  and 
stating  the  approximate  present 
population.  The  Associate  Director  will 
reply  giving  an  estimate  of  the  cost  and 
other  pertinent  information. 

Title  13,  United  States  Code,  section 
196,  Special  Censuses,  requires  payment 


to  the  Bureau  of  the  actual  or  estimated 
cost  of  each  such  special  census. 

We  have  determined  that  this 
regulation  does  not  meet  the  criteria 
specified  in  Executive  Order  12291  for  a 
major  rule  and  does  not  require  a 
Regulatory  Impact  Analysis. 

This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act. 

-This  rule  does  not  impose  an 
information  collection  requirement. 

Dated:  December  15, 1981. 
Bruce  Chapman, 

Director,  Bureau  of  the  Census. 

|FR  Doc  81-37379  Piled  12-31-81: 8:45  am] 
BILUNG  CODE  3S10-O7-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  305 

Energy  Costs  and  Consumption 
Information  Used  In  Labeling  and 
Advertising  for  Consumer  Appliances; 
Ranges  of  Comparability  for  Furnaces 
and  Dishwashers 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Rule  related  notice. 

summary:  Under  the  Federal  Trade 
Commission's  Appliance  Labeling  Rule, 
each  required  label  or  fact  sheet  for  a 
covered  appliance  must  show  a  range, 
or  scale,  indicating  the  range  of  energy 
costs  or  efficiencies  for  all  models  of  a 
size  or  capacity  comparable  to  the 
labeled  model.  These  ranges  show  the 
highest  and  lowest  energy  costs  or 
efficiencies  for  the  various  size  or 
capacity  groupings  of  the  appliances 
covered  by  the  rule.  The  Commission 
publishes  the  ranges  annually  in  the 
Federal  Register  if  the  upper  or  lower 
limits  of  the  range  change  by  15%  or 
more  from  the  previously  published 
range.  If  the  Commission  does  not 
publish  a  revised  range,  it  must  pubhsh 
a  notice  that  the  prior  range  is  still 
applicable  for  the  next  year. 

The  ranges  of  energy  efficiencies  for 
furnaces  and  energy  costs  for 
dishwashers  have  not  changed  this  year 
by  as  much  as  15%.  Therefore,  the 
ranges  published  last  year  for  furnaces 
and  dishwashers  remain  in  effect  until 
new  ranges  are  published  next  year. 

EFFECTIVE  DATE:  January  4, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Mills,  202-724-1491,  or  Lucerne  D. 
Winfrey,  202-724-1453,  Attorneys, 
Division  of  Energy  and  Product 
Information,  Federal  Trade  Commission, 
Washington,  D.C.  20580. 


Federal  Register  /  Vol.  47.  No.  1  /  Monday.  January  4.  1982  /  Rules  and  RegulaUong 


19 


SUPPLEMENTARY  INFORMATION:  Section 
324  of  the  Energy  Policy  and 
Conservation  Act  of  1975  (EPCA) ' 
required  the  Federal  Trade  Commission 
to  consider  labeling  rules  for  the 
disclosure  of  estimated  annual  energy 
cost  or  alternative  energy  consumption 
information  for  at  least  thirteen 
categories  of  appliances:  (1) 
Refrigerators  and  refrigerator-freezers; 
(2)  freezer*:  (3)  dishwashers;  (4)  clothes 
dryers;  (5)  water  heaters;  (6)  room  air 
conditioners;  (7)  home  heating 
equipment,  not  including  furnaces;  (8) 
television  sets;  (9)  kitchen  ranges  and 
ovens;  (10)  clothes  washers;  (11) 
humidifiers  and  dehumidifiers;  (12) 
central  air  conditioners;  and,  (13) 
furnaces.  Under  the  statute,  the 
Department  of  Energy  (DOE)  is 
responsible  for  developing  test 
procedures  that  measure  how  much 
energy  the  appliances  use.  In  addition. 
DOE  is  required  to  determine  the 
representative  average  cost  a  consumer 
pays  for  the  different  types  of  energy 
available. 

On  November  19. 1979,  the 
Commission  issued  a  fmal  rule  ' 
covering  seven  of  the  thirteen  appliance 
categories  refrigerators  and  refrigerator- 
freezers,  freezers,  dishwashers,  water 
heaters,  clothes  washers,  room  air 
conditioners,  and  furnaces. 

The  rule  requires  that  energy 
efficiency  ratings  or  energy  costs  and 
related  information  be  disclosed  on 
labels,  fact  sheets  and  in  retail  sales 
catalogs  for  all  covered  products 
manufactured  on  or  after  May  19, 1980. 
Certain  point-of-sale  promotional 
materials  must  disclose  the  availability 
of  energy  cost  or  energy  efficiency  rating 
information.  The  required  disclosures 
and  all  claims  concerning  energy 
consumption  made  in  writing  or  in 
broadcast  advertisements  must  be 
based  on  the  results  of  the  DOE  test 
procedures. 

Pursuant  to  §  305.8  of  the  rule, 
manufacturers  submitted  reports  to  the 
Commission  by  January  21, 1980.  These 
reports  contained  the  estimated  annual 
cost  or  energy  efficiency  rating,  derived 
from  tests  performed  pursuant  to  the 
DOE  test  procedures,  for  all  models  of 


■  Pub.  L  94-163.  89  Slat.  871.  (Doc.  22. 197S). 
=  44  FR  66466. 16  CFR  Part  305  (Novemlier  19. 
1979). 


the  seven  categories  of  appliances.  The 
reports  also  contained  the  model,  the 
number  of  tests  performed  on  each 
model,  and  the  capacity  of  each  model. 
Prom  the  information,  Uie  Commission 
compiled  and  pubhshed  '  ranges  of 
comparability  for  each  product,  as 
required  by  §  305.10  of  the  rule. 

Section  305.10(a)  of  the  rule  requires 
that  manufacturers,  after  filing  this 
initial  report,  shall  report  the  same 
information  annually  by  specified  dates 
for  each  product  type.  *  If  an  analysis  of 
the  new  data  indicates  that  the  upper  or 
lower  limits  of  any  of  the  ranges  have 
changed  by  more  than  15%,  the 
Commission  must,  under  {  305.10  of  the 
rule.  pubUsh  a  revised  version  of  the 
new  range  or  ranges.  Otherwise,  the 
Commission  must  publish  a  statement 
that  the  prior  range  or  ranges  remain  in 
effect  for  the  next  year. 

The  aimual  reports  for  furnaces  and 
dishwashers  have  been  received  and 
analyzed  and  it  has  been  determined 
that  neither  the  upper  nor  lower  limits  of 
the  ranges  for  these  two  product 
categories  have  changed  by  15%  tit 
more. 

In  consideration  of  the  foregoing,  the 
present  ranges  for  fumances  and 
dishwashers  will  remain  in  effect  for  the 
next  year. 

As  a  consequence  of  this,  all  cost 
figures  for  dishwashers  required  to  be 
disclosed  along  with  dishwasher  ranges 
must  be  based  on  the  same 
representative  average  unit  costs  for 
energy  that  were  used  in  establishing 
the  existing  ranges.  That  is.  the 
representative  average  costs  per  unit  for 
energy  that  are  to  be  used  in  calculating 
the  estimated  annual  operating  cost  for 
dishwashers  remain  the  same  as  were 
published  in  §  305.9  of  the  Commission's 
final  Appliance  Labeling  Rule:  4.97  cents 
per  KWH  for  electricity;  84.1  cents  per 
gallon  for  oil;  36.7  cents  per  therm  for 
natural  gas;  and.  54.5  cents  per  gallon 
for  propane  gas.  This  will  require 


'45  KR  13998  (March  3. 1980).  45  FR  19520  (March 
25.  1980).  45  VR  26036  (April  17,  1980).  46  FR  3B29 
(January  16. 1980). 

'Reports  for  clothes  washers  arc  due  by  March  1; 
reports  for  water  heaters,  room  air  conditioners  and 
furnaces  are  due  by  May  1:  reports  for  dishwashers 
are  due  by  June  1:  reports  for  refrigerators, 
refrigerator-freezers  and  freezers  are  due  by  August 
1 


recalculation  (but  not  resubmission)  for 
any  models  submitted  to  the 
Commission  based  on  the  1981 
representative  average  imit  costs  for 
energy  pubhshed  by  DOE  on  December 
1, 1980*  and  the  Commission  on  January 
13. 1981. « 

When  calculating  the  estimated 
annual  operating  costs  to  be  used  in  the 
cost  grids  on  fact  sheets  pertaining  to 
gas-fired  and  oil-fired  furnaces  and 
boilers,  manufacturers  of  these  products 
may  continue  to  use  4.97  cents  per  KWH 
as  the  cost  rate  for  the  electricity 
consumed  by  the  electrically  powered 
parts  of  the  furnaces  or  boilers. 

Issued:  By  direction  of  the  Commission. 
Carol  M  Tbomas. 

Secretary. 

{VR  Doc.  81-3r4J7  FlW  l2-31-«t:  •:4$  «Bi| 

nujNG  CODE  crso-oi-M 

16  CFR  Part  305 

Energy  Costs  and  Consumption      ~ 
Information  Used  in  Labeling  and 
Advertising  for  Consumer  AppiiMires; 
Ranges  of  Comparability  for  Room  Air 
Conditioners 

agency:  Federal  Trade  Commission. 
action:  Rule  related  notice. 

summary:  Under  the  Federal  Trade 
Commission's  Appliance  Labeling  Rule, 
each  required  label  or  fact  sheet  for  a 
covered  appliance  must  show  a  range, 
or  scale,  indicating  the  range  of  energy 
costs  or  efficiencies  for  all  models  of  a 
size  or  capacity  comparable  to  the 
labeled  model.  These  Vanges  show  the 
highest  and  lowest  energy  costs  or 
efficiencies  for  the  various  size  or 
capacity  groupings  of  the  appliances 
covered  by  the  rule.  The  Commission 
publishes  the  ranges  annually  in  the 
Federal  Register  if  the  upper  or  lower 
limits  of  the  range  change  by  15%  or 
more  from  the  previously  published 
range.  If  the  Commission  does  not 
publish  a  revised  range,  it  must  publish 
a  notice  that  the  prior  range  is  still 
applicable  for  the  next  year. 

The  ranges  of  energy  efficiencies  for 
room  air  conditioners  have  not  changed 
this  year  by  as  much  as  15%.  Therefore, 
the  ranges  published  last  year  remain  in 
effect  until  new  ranges  are  published. 


45  ra  79575  (December  1. 1980). 
•■46  m  2974  (Januar>'  13. 1981). 
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EFFECTIVE  DATE:  January  4, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 

James  Mills,  202-724-1491,  or  Lucerne  D. 
Winfrey,  202-724-1453,  Attorneys, 
Division  of  Energy  and  Product 
Information,  Federal  Trade  Commission, 
Washington,  D.C.  20580. 
SUPPLEMENTARY  INFORMATION:  Section 
324  of  the  Energy  Policy  and 
Conservation  Act  of  1975  (EPCA) » 
required  the  Federal  Trade  Commission 
to  consider  labeling  rules  for  the 
disclosure  of  estimated  annual  energy 
cost  or  alternative  energy  consumption 
information  for  at  least  thirteen 
categories  of  appliances:  (1) 
Refrigerators  and  refrigerator-freezers; 
(2)  freezers;  (3)  dishwashers;  (4)  clothes 
dryers;  (5)  water  heaters;  (6)  room  air 
conditioners;  (7)  home  heating 
equipment,  not  including  furnaces;  (8) 
television  sets;  (9]  kitchen  ranges  and 
ovens;  (10]  clothes  washers;  (11) 
humidifiers  and  dehumidifiers;  (12) 
central  air  conditioners;  and,  (13) 
furnaces.  Under  the  statute,  the  - 
Department  of  Energy  (DOE)  is 
responsible  for  developing  test 
procedures  that  measure  how  much 
energy  the  appliances  use.  In  addition, 
DOE  is  required  to  determine  the 
representative  average  cost  a  consumer 
pays  for  the  different  types  of  energy 
available. 

On  November  19, 1979,  the 
Commission  issued  a  Hnal  rule  * 
covering  seven  of  the  thirteen  appliance 
categories:  refrigerators  and  refrigerator- 
freezers,  freezers,  dishwashers,  water 
heaters,  clothes  washers,  room  air 
conditioners,  and  furnaces. 

The  rule  requires  that  energy 
efficiency  ratings  or  energy  costs  and 
related  information  be  disclosed  on 
labels,  fact  sheets  and  in  retail  sales 
catalogs  for  all  covered  products 
manufactured  on  or  after  May  19, 1980. 
Certain  point-of-sale  promotional 
materials  must  disclose  the  availability 
of  energy  cost  or  energy  efficiency  rating 
information.  The  required  disclosures 
and  all  claims  concerning  energy 
consumption  made  in  writing  or  in 
broadcast  advertisements  must  be 


based  on  the  results  of  the  DOE  test 
procedures. 

Pursuant  to  §  305.8  of  the  rule, 
manufacturers  submitted  reports  to  the 
Commission  by  January  21, 1980.  These 
reports  contained  the  estimated  annual 
cost  or  energy  efficiency  rating,  derived 
from  tests  performed  pursuant  to  the 
DOE  test  procedures,  for  all  models  of 
the  seven  categories  of  apphances.  The 
reports  also  contained  the  model,  the 
number  of  tests  performed  on  each 
model,  and  the  capacity  of  each  model. 
From  the  information,  the  Commission 
compiled  and  published  ^  ranges  of 
comparability  for  each  product,  as 
required  by  §  305.10  of  the  rule. 

Section  305.10(a)  of  the  rvle  requires 
that  manufacturers,  after  filing  this 
initial  report,  shall  report  the  same 
information  annually  by  specified  dates 
for  each  product  type.*  If  an  analysis  of 
the  new  data  indicates  that  the  upper  or 
lower  limits  of  any  of  the  ranges  have 
changed  by  more  than  15%,  the 
Commission  must,  under  §  305.10  of  the 
rule,  publish  a  revised  version  of  the 
new  range  or  ranges.  Otherwise,  the 
Commission  must  publish  a  statement 
that  the  prior  range  or  ranges  remain  in 
effect  for  the  next  year. 

The  annual  reports  for  room  air 
conditioners  have  been  received  and 
analyzed  and  it  has  been  determined 
that  neither  the  upper  nor  lower  limits  of 
the  ranges  for  this  product  category 
have  changed  by  15%  or  more. 

In  consideration  of  the  foregoing,  the 
present  ranges  for  room  air  conditioners 
will  remain  in  effect  for  the  next  year. 

(Sec.  324  of  the  Energy  Policy  and 
Conservation  Act  (Pub.  L.  94-163  (42  U.S.C. 
6294));  as  amended  by  the  National  Energy 
Conservation  Policy  Act  (Pub.  L.  95-619)) 
Issued:  By  direction  of  the  Commission. 
Carol  M.  Thomas, 
Secretary. 

|FR  Doc.  Bl-37438  Filed  lZ-31-81;  8:45  am] 
BILUNO  CODE  675ft-01-M 


'  Pub.  L.  94-163,  89  Stat.  871  (Dec.  22. 1975). 
'44  FR  86466.  16  CFR  Pnri  305  (Novtrmber  19. 
1979). 


^45  FR  13998  (March  3, 1980).  45  FR  19520  (March 
25, 1980),  45  FR  26036  (April  17, 1980),  46  FR  3829 
[January  16. 1981). 

'Reports  for  clothes  washers  are  due  by  March  1; 
reports  for  water  heaters,  room  air  conditioners  and 
furnaces  are  due  by  May  1;  reports  for  dishwashers 
are  due  by  June  1:  reports  for  refrigerator-freezers 
and  freezers  are  due  by  August  1. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  282 

[Docket  RM  79-14] 

Incremental  Pricing  Regulations 
implementing  the  incremental  Pricing 
Provision  of  the  Natural  Gas  Policy  Act 
of  1978;  Order  of  the  Director,  OPPR  of 
Publication  of  incremental  Pricing 
Acquisition  Cost  Thresholds  Under 
Title  11  of  the  NGPA 

December  2a  1981. 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Order  prescribing  incremental 

pricing  thresholds. 

summary:  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  is 
issuing  the  incremental  pricing 
acquisition  cost  thresholds  prescribed 
by  Title  11  of  the  Natural  Gaa  Policy  Act 
and  18  CFR  282.304.  The  Act  requires  the 
Commission  to  compute  and  publish  the 
threshold-  prices  before  the  beginning  of 
each  month  for  which  the  figures  apply. 
Any  cost  of  natural  gas  above  the 
applicable  threshold  is  considered  to  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  surcharging. 
EFFECTIVE  DATE:  January  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  A.  Williams,  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
Street,  N.E.,  Washington,  D.C.  20426, 
(202)  357-8500. 
SUPPLEMENTARY  INFORMATION: 

Section  203  of  the  NGPA  requires  that 
the  Commission  compute  and  make 
available  incremental  pricing 
acquisition  cost  threshold  prices 
prescribed  in  Title  II  before  the 
beginning  of  any  month  for  which  such 
figures  apply. 

Pursuant  to  that  mandate  and 
pursuant  to  §  375.307(1)  of  the 
Commission's  regulations,  delegating  the 
publication  of  such  prices  to  the  Director 
of  the  Office  of  Pipeline  and  Producer 
Regulation,  the  incremental  pricing 
acquisition  cost  threshold  prices  for  the 
month  of  January  1982  is  issued  by  the 
publication  of  a  price  table  for  the 
applicable  month. 
Kenneth  A.  Williams, 
Director,  Office  of  Pipeline  and  Producer 
Regulation. 


U  M  I 
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Table  I.— Incremental  Prionq  AcouismoN  Cost  Threshold  Prices 


Jaa 


Feb. 


Apr 


June 


Ju«r 


Auft 


Sent 


Oct 


Nov. 


Dec. 


Ctfendar  Yev  1980 


Incremental  Pricing  Threshold _ 

NGPA  SectKxi  102  Threshold _„ 

NGPA  Section  109  Threshold _ 

130%  ol  No  2  Fuel  CM  in  New  Vorit  CHy  Threshold.. 


$1,702 
2.358 
1.786 
7.170 


$1,738 
^^81 
1.799 
7.260 


$1,750 
^404 
1.812 
7.410 


$1,762 
^428 
1.825 
7.110 


$1,776 
a4S3 
1.839 
7.380 


$1,790 
2.478 
1853 
8.040 


$1804 
2.504 
1.867 
7.840 


$1,819 
2.532 
1.683 
7.380 


$1,834 

^seo 

1J89 
7.400 


$1,849 
2.588 
1.915 
7.400 


$1M3 
2.614 
1.929 
7.450 


$1,877 
2.640 
1.943 
7.580 


Calendar  Vear  1981 


hKrement  Pricing  Threshold 

NGPA  Section  102  Threshold _ 

NGPA  Section  109  Threshold  _ _ 

130%  ol  No.  2  Fuel  Oil  in  New  York  City  Threshold.. 


$1,891 
2.667 
1.957 
7.610 


$1,908 
2.696 
1.975 
7.760 


$1,925 
2.729 
1.993 
8.260 


$1,942 
2.761 
2.011 
9.010 


$1,954 
2.787 
2.024 
9.510 


$1,967 
^813 
2X>37 
9.430 


$1900 
2.840 

aoso 

9.360 


$1,990 
^863 
2060 
9.260 


$2,000 

ZJtK 
2.070 
8860 


$2,010 
2.900 
2000 
8.700 


$2,025 
2.940 
2096 
8.930 


$2i>4l 
Z971 
i112 
8.990 


Calendar  Yew  1962 


Incremental  Pricmg  Threshold _ 

$2,057 
3.003 
2.128 
9.180 

NGPA  Section  102  Threshold 

NGPA  Section  109  Threshold _„    

130%  ol  No  2  Fuel  Oil  in  New  Yoi*  City  TlveshoW- 

|FR  Doc.  61-37467  Filed  12-31-81;  8:45  amj 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6100 

~  [OR-19328] 

Oregon;  Revocation  of  Reclamation 
Wittidrawal 

AOENCY:  Bureau  of  Land  Managementr-^- 
Interior. 

action:  Public  land  order. 

summary:  This  order  revokes  a 
Secretarial  order  which  withdrew 
7,479.62  acres  of  land  for  reclamation 
purposes.  This  action  will  restore 
portions  of  the  lands  to  operation  of  the 
public  land  laws  generally,  including  the 
mining  laws. 

EFFECTIVE  DATE:  February  2, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 

Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office.  503-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Managemait  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  The  Secretarial  Order  of  April  26, 
1909.  which  withdrew  the  following 
described  lands  for  use  by  the  Bureau  of 
Reclamation  for  reclamation  purposes  in 
connection  with  the  Columbia  South 
Side  Project,  is  hereby  revoked  in  its 
entirety: 

Willamette  Meridian 

Columbia  Soath  Side  Project 

T.  7  S.,  R.  19  E.. 
Sec.  17.  S%SWy«; 

Sec.  18.  lots  3  and  4,  SEV4SWV4.  W>^SEV4, 
and  SEV(«SEy4: 


Sec.  19,  lots  1.  2,  3.  and  4,  Ny2NEy4, 

SWy4NEy4,  EV4WM..  WV^SEy4,  and 

SEy4SEy4: 
Sec.  28,  N%.  N%SWy4,  SEy4SWy4,  and 

SEy4: 
Sec.  29,NWy4NWy4; 
Sec.  30,  EVi-. 
Sec.32,  NWy4; 
Sec.  33.  NV^NEy4,  SEy4NEy4,  and 

SWy4NWVi: 
Sea  34,  WysNEy4,  NWV*.  and  NystSVi. 
"Ti  8  S..  R.  19  R, 

Set  3,  lot  3.  SEy4NWy4,  and  yNh^SEVt: 
Sec.  4,  lot  7,  SEy4SWy4,  and  SEy4; 
Sec.  5,  lots  3,  4,  and  5,  SWy4NEy4,  and 

SEy4NWy4: 
Sec.  9.  lots  3  and  4,  NEy4,  and  EV4SWy4; 
Sec.  10,  Wy2NEy4,  and  Ey2SWy4; 
Sec  15,  lot  1,  and  EMiWyi; 
Sec.  21,  lot  1,  NEy4,  NEy4NWy*,  N^^SEy4, 

andSWy4SEy4: 
Sec.  22,  lots  3  and  4,  r4Ey4NEy4,  EV^SWy4, 

and  SMtSEy4: 
Sec.  23,  lots  1  and  2.  EV4NWy4.  NEy4SWV4. 

and  N^SEy4; 
Sec.  25.  NEy4NWy4,  SM!NWy4,  SWy4.  and 

S%SEy4: 
Sec.  26,  lot  1,  WM!NEy4.  NEy4NWy4,  and 

SEy4: 
Sec  35,  NEy4. 
T.  9  S.,  R.  19  E., 
Sec  1.  SV4NEy4,  and  EVfeSEy4; 
Sec  12.  NV4,  NWy4SWy4,  NEy4SEy4.  and 

sy2SEy4: 

Sec  24,  SEy4NEy4.  WWNWVt,  and 

NEy4SEy4. 

T.  8  S..  R.  20  E., 

Sec.  31,  lots  2,  3,  and  4,  SV^NEy4, 
SEy4NWy4,  EV4SWy4,  and  SWy4SEy4. 
T.  9  S.,  R.  20  E.. 
Sec  6,  lots  1  and  7,  inclusive,  SV4NEy4, 
SEy4NWy4,  EV<!SWy4,  and  WV4SEy4: 
Sec  30,  lots  1  and  2,  WV^Eya,  and 
EV4NWy4. 

The  areas  described  aggregate  7,479.62 
acres  in  Jefferson.  Wasco,  and  Wheeler 
Counties. 


2.  The  following  described  lands  are 
withdrawn  and  reserved  for  the  John 
Day  Fossil  Beds  National  Monument 
and  remain  segregated  from  operation  of 
the  public  land  laws  generally,  including 
the  mining  and  mineral  leasing  laws: 

Willamette  Meridian         \ 

T.  7  S.,  R.  19  E., 

Sec  33,  N%NEy«,  and  SEy4NEy4; 
Sec  34,  W^4NEy4,  NWy4,  and  NV^SV4. 

The  area  described  contains  520  acres  in 
Wheeler  County. 

3.  The  following  described  lands  are 
withdrawn  for  Powersite  Reserve  No.  ^ 
of  July  2, 1910;  Powersite  Reserve  No.   \ 
145  of  July  2. 1910;  Powersite  Reserve 
No.  556  of  November  24, 1916;  and 
Powersite  Classification  No.  383  of 
August  15. 1947,  and  remain  segregated 
from  operation  of  the  public  land  laws 
generally,  but  will  be  open  to  the  mining 
laws: 

Willamette  Meridian 

T.  7  S.,  R.  19  E.. 
Sec  17,  S%SWy4; 
Sec  la  lots  3  and  4,  WViSEy4.  and 

SEy4SEy4: 
Sec.  19,  lots  2  and  3,  NV^NEy4.  SWy4NEVi. 

EW!NWy4.  NWy4SWy4,  W%SEy4,  and 

SEy4SEy4: 
Sec  28,  NfWy4NEy4,  NWy4NWy4,  S%N%, 

NV4SWy4.  SEy4SWV4,  and  SEy4: 
Sec29.  NWy4NWy4: 
Sec  30,  EMiEMi,  SWy4NEy4,  and 

NWy4SEy4; 
Sec32,NWy4. 
T.  8  S..  R.  19  E., 
Sec  3.  lot  3,  SEy4NWy4,  NEy4SWy4.  and 

WM!SEy4: 
Sec  4,  lot  7,  SE%SWy4.  and  SEy4: 
Sec  5,  lots  3, 4,  5,  SWy4NEy4,  and 

SEy4NWy4; 
Sec.  9,  lots  3  and  4,  NEy4NEy4,  SV^NEy4. 

and  EV^SWy4: 
Sec  10,  W\^NEy4.  and  EV4SWy«: 
Sec.  15,  lot  1.  and  EV^SWy4: 
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Sec.  21,  lot  1,  NV^NEV4,  SEV4NE'/4, 

NEV4NWy4.  NWy4SEy4,  and  SEV4SWy4: 
Sec.  22.  lots  3  and  4,  EM>SWV4,  and 

S%SEV4; 
Sec.  23.  lot  2,  NEV4SW'/4.  and  NWy4SEy4; 
Sec.  25,  NEV4NWy4,  SWy4NWy4, 

WW!SWy4,  SEy4SWy4,  and  SWy4SEy4; 
Sec.  26,  lot  1,  WViNEy4,  NEy4NWy4, 

NWy4SEy4,  and  E>/4SEy4; 
Sec.  35,  NEy4NEy4. 
T.  9  S.,  R.  19  E., 
Sec.  1,  SEy4NEy4,  and  Ey2SEy4; 
Sec.  12,  NEy4NEy4,  SMsNyj.  NWy4SWy4, 

NEy4SEy4,  and  Sy2SEy4; 
Sec.  24,  SEy4NEy4.  and  NEy4SEy4. 
T.  8  S.,  R.  20  E., 

Sec.  31,  lots  2,  3.  and  4,  Sy2NEy4. 

SEy4Nwy4.  Ey2swy4,  and  swy4SEy4. 

T.  9  S..  R.  20  E., 
Sec.  6,  lots  1,  2,  3,  5.  6,  and  7,  SM!NEy4, 

SEy4NWy4,  Ey2SWy4,  and  NWy4SEy4; 
Sec.  30,  lots  1  and  2,  wy2Ey2,  and 

Ey2Nwy4. 

The  areas  described  above  aggregate 
5,631.15  acres  in  Jefferson.  Wasco,  and 
Wheeler  Counties. 

4.  At  10  a.in.  on  February  2, 1982.  the 
lands  described  in  paragraph  1,  except 
as  provided  in  paragraphs  2  and  3,  will 
be  open  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on 
February  2, 1982,  will  be  considered  as 
simultaneously  Hied  at  that  time.  Those 
received  thereafter  will  be  considered  in 
the  order  of  filing. 

5.  At  10  a.m.  on  February  2, 1982.  the 
lands  described  in  paragraph  1,  except 
as  provided  in  paragraph  2,  will  be  open 
to  location  under  the  United  States 
mining  laws.  They  have  been  and 
continue  to  be  open  to  applications  and 
offers  under  the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 


Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon  97208. 
Garrey  E.  Carruthers. 

Assistant  Secretary  of  the  Interior. 
December  28, 1981. 

|FR  Doc  81-37420  Filed  12-3'1-Sl:  8:45  am| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  PART  67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

agency:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  hsted  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Instu-ance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program,  (202)  287-0230, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 


determination  of  flood  elevation  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
ProtecUon  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67).  An 
opportimity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  (final)  fiood  elevation 
determinations,  if  promidgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locationsnare: 


*>♦■ 


Final  Base  (100- Year)  Flood  Elevations 


state 

CJty/town/county 

Source  of  flooding 

/■ 

Location 

#Deplhin 

teet  above 

around. 

■Bavation 

mieal 

(NGVOJ. 

Araooa _ 

Fradooia  (town),  Coconino  County  FEMA-6121 

Kanab  Creefc 

Intersection  of  creek  evxl  center  of  Pipe  Spring  Road 
(SUte  Highway  389). 

'4.662 

Maps  available  for  inspection  at  Town  Clerk's  Offtoe.  Fredonia,  Arizona. 


Arkansas CHy  of  Shannon  Kills.  Saline  County  (FEMA  6129) Otter  Creed. 


Shannon  Hills  Tributary 

Maps  available  for  inspection  at  Shannon  Hills  City  Hall,  10401  High  Road  East,  Mabelvale,  Arkansas  72103. 

CaHfomia I  Gait  (city).  Sacramento  .County  FEMA-6129 -_ I  Dry  Creek 

Maps  avaiWila  tor  kitpaction  at  Department  of  Engineering.  380  CMc  Drive.  (Salt  CaMomia. 


Approximately  100  feet  downstream  ol  Shanrton  Hills 
Dr.. 

At  the  southern  corporate  limits 

Approximately  200  feet  upstream  of  Clayton  Drivo 

Just  upstream  ol  Joan  Drive _ .._„., 


100  feet  upstream  from  center  of  State  Highway  99.. 


Califomia Red  Bluff  (dty),  Tehama  County  FEMA-8121 Sacramento  River. 


Inlersecthsn  of  WHk>w  Street  and  Riverside  Way 

Intersectton  of  Williams  Avenue  arxJ  Sale  Lane 


•314 

'319 
*31S 
•321 


•26« 
•270 
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Final  Base  (100- Year)  Flood  Elevations— Continued 


City/town/county 


East  Sand  Slough.. 


Reeds  Creek.. 
Grasshopper  Creek .. 
Maps  avBKable  (or  mspection  at  Department  of  Ptannlng.  555  Washington  Street  Red  Blu«.  CaWomia. 


Source  of  fkxxlng 


Location 


Samson  Skxigh 100  leet  upstream  from  center  of  Anidtope  Blvd. 

Paynes  Creek  Slough _ j  Intersection  of  Stough  and  center  of  Antetope  BM 

'Dibt>le  Creek j  650  feel  downstream  from  center  of  kiterstate  Higlv 

j_ way  5 

Brewery  Creek _ At  confluence  with  Brewery  Creek  Tr<>ut»y 

BnckyanJ  Creek _._ „....J  100  feet  upstream  from  center  of  B^aa  Road 


Area  between  Creek  and  the  west  end  ol  Locust 

Avertue 
100  feet  downstream  from  center  of  Interstate  Higtv 

way  5. 


fOepth  in 
feet  above 

ground. 

'Elevalnn 

intoel 

(NGVD) 


"T, 


'^"*°^' I  "«*«»<*  °*  "=*^»'  San  Mateo  County.  FEMA-6121       San  Franasco  Bay '...' .1  Interseclion  ol  Bloomquist  Street  sna  Harbor  Boute- 


Maps  avarlable  for  inspection  at  Planning  Department.  City  Hall.  1017  MiddlefieM  Road.  Redwood  City.  CaWomJa. 


vard 


California i.. 


Siskiyou  County  (Unincorporated  Areas)  FEMA-6979 


Johnson  Creek  (Near  Etna) .. 
Etna  Creek 


Shasta  Rive'  (Near  Edgewood). ... 

Vr^  Creek  (Hear  Yreka) 

Moffett  Creek  (Mear  Fort  Jones).. 


Upstream  side  of  state  Highway  3  over  the  chaiviet  _... 

^Approximately  400  feet  south  of  the  intersection  of  the 

r    cfiannel  and  State  Highway  3 

.1  Upstream  side  of  Southern  Pacific  Railroad  over  ttie 

cfiannel 

Approximately  150  feet  south  ak>ng  the  channef  from 

its  intersection  with  Sharps  Road. 
Approximately  100  feel  east  of  the  intersection  of  Fori 

Jones  Higtiway  and  Scott  River  Road. 
Douglas  Avenue  Bridge  over  the  cfiannel 


Cottonwood    Creek    (Near    Hom- 

brpok). 
Indian  Creek  (Near  Happy  Camp) . . 


Sacramento  River  (Near  Dunsmun) 
Klamath  River  (fslear  Happy  Camp) . 
Klamath  River  (Near  Seiad  Valley) .. 


Humbug  Guk4i  (Near  Vreka) . 
Seiad  Creek 


Approximately  1.000  feet  southwest  akxig  Mabte  View 

Drive  from  its  intersection  with,  State  Highway  3. 
Upstream  side  of  Front  Street  over  Bie  channel 


Maps  available  for  inspection  al  Public  Works  BuiWing.  31 1  4th  Street.  Yrek.  California. 
California 


Approximalely  300  feel  northwest  of  Dear  Lick  Creek 

confkience. 

Upstream  side  of  Scfierrer  Averxie  over  ttie  cfiamet 

At  Elk  Oeek  axifluence _ _.. 

At  confluence  with  West  Gnder  Creek ._ ..~.. 

Downstream  side  of  State  Highway  96  over  the  chav 

nel. 
Intersection  of  downstream  county  limits  wid  channel .. 
Approximately  500  feet  north  of  ttie  intersection  of 

State  Highway  96  and  OM  Seiad  Creek  Ftoad. 


Maps  available 
Connecticut 


..  YiAa  C^ounty  (Unincorporated  Areas)  FEMA-6124.. 


Olivefiutst  Oain 

Plumas  Lake 

lor  inspection  at  County  Department  of  Public  Works,  215  5th  Street  Marysville.  CaMomia. 


Feather  River 

Yu»>a  River 

Jack-Simmerly  SkHigh 

Linda  Drain _ 


Inlersection  of  river  and  center  of  Soultiem  Pacific 

Railroad. 
200  feel  west  akjng  Walnut  Avenue  from  intersection 

with  Haltwood  Boulevard. 
Intersection  of  Simmerly  Slough  and  center  of  Wood- 
ruff Laite. 
SO  feet  northeast  along  Grand  Avenue  from  tlie  imer- 

seclion  with  Western  Pacific  Railroad 
Intersection  of  dram  and  center  of  McGowan  Parkway.. 
150  feet  north  from  intersection  of  Linda-Hurst  Road 

and  Sharp  Avenue. 

100  feel  upstream  from  center  of  North  Beale  Road 

Intersection  ol  fMorth  Beale  Road  and  Widgel  Avenue... 

Intersection  ol  Lmda-Hurst  Road  and  Sharp  Avenue. 

100  feet  upstream  from  center  of  Souttiem  Pacific 

Railroad. 
100  leet  southeast  from  the  intersection  of  McGoww 

Parkway  and  Rancfio  Road. 


MaHborough.    town.    Hartford    County    (Docket    No.     Blackledge  River 
FEMA-6053). 


Downstream  Corporate  Limits 

Downstream  Stale  Route  2 

2.400'  upstream  Slate  Route  2 

Upstream  South  Main  Street 

2.300  upstream  South  Mam  Street ... 
4,850'  dowrwtream  J  Daniels  Road.. 
2.30^  downstream  J.  Daniels  Road„ 

Upstream  J  Daniels  Road 

2,200'  upstream  J  Daniels  Road 

3.700'  upstream  J  Daniels  Road 

5,800  upstream  J  Daniels  ftoad 

Downstream  State  ftoute  66 

Upstream  State  Route  66 

2,100'  upstream  State  Route  66 

3,350'  upstream  State  Route  66 

Downstream  ParKer.Road 

1,600  upstream  Parker  Road „ 

4.000  upstream  Parker  Road „. 

Upstream  West  Road.. 


LOOa  downstream  Flood  Road 

Upstream  Fkxxl  Road 


•271 
•272 
•280 

•273 
•319 


■209 


•Z919 
#2 

•2.943 

'2.684 

•^72S 

•Z743 
#1 

•i161 

•1J00 

•2.247 
•1.078 
•1.361 
•1.396 

•2.748 
>2 


•73 


•74 

•58 

•60 
•62 

•70 
#2 

#1 
•63 

•60 


•159 

•174 

•184 

•195 

•205 

•215 

•226 

•238 

•249 

•259 

•270 

•275 

•264. 

•29S 

•305 

•315 

•326 

•336 

•342 

•350 

•359 
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,  _^       Final  Base  (100-Year)  Flooo  Elevations— Continued 


stale 


City/town/county 


Source  ol  flooding 


Flal  Brook.. 


Foot  Sawmill  Brook 


Lyman  Brook 


Location 


Downstream  State  Route  66 

3,600'  upstream  State  Route  66..... 
5.000'  upstream  State  Route  66... _ 

Downstream  Chapman  Road 

Upstream  North  Main  Street 

Downstream  Sarah  Lane 

Upstream  West  Road 

550'  upstream  West  Road 

850'  upstream  West  Road 

1,200'  upstream  West  Road 

1 ,500'  upstream  West  Road _ 

1.850  upstream  West  Road _ 

2.2000'  upstream  West  Road . 


Approximately  2,500'  upstream  West  Road 

1,100'  downstream  Old  Stagecoacn  Road 

850'  downstream  OW  Stagecoach  Road 

Approximately  600'  downstream  Old  Stagecoach  Road. 
Approximately  250'  downstream  Okl  Stagecoach  Road. 

Upstream  Old  Stagecoach  Road 

Approximately  300'  upstream  Old  Stagecoach  Road 

550'  upstream  Old  Stagecoach  Road 

Approximately  850'  upstream  Old  Stagecoach  Road 

Downstream  Standish  Dnve _ 

Downstream  Jones  Hollow  Road 

Upstream  Jones  Hollow  Road 

750'  upstream  Jones  Hollow  Road 

Approximately  1 ,250'  upstream  Jones  Hollow  Road 

Downstream  l-mley  Hill  Road _ 

350'  upstream  Finley  Hill  Road 

850'  upstream  Finley  Hill  Road 

1,200'  upstream  Finley  Hill  Road 

1,550'  upstream  Finley  Hill  Road 

Approximately  1,850'  upstream  Finley  Hill  Road 

2,100'  upstream  Finley  Hill  Road 

2,300  upstream  Finley  Hill  Road 

2,500'  upstream  Finley  Hill  Road 

2,700  upstream  Finley  Hill  Road _...„, 

Upstream  Corporate  Limits 

Confluence  with  Blackledge  River _ 

300'  upstream  South  Buckboard  Lane 

1,550'  upstream  South  Bucktxsard  Lane 

Approximately  2.350'  upstream  South  Buckt>oard  Lane 

2,800'  upstream  South  Buckboard  Lane 

Approxifnately  3.300'  upstream  South  Buckboard  Lane 
Approximately  3,700'  upstream  South  Buckboard  Lar)e 

Approximately  700'  downstream  Stony  Brook  Road 

Downstream  Stony  Brook  Road 

500'  upstream  Stony  Brook  Road _ 

Approximately  350'  downstream  Privale  Drive 

Downstream  Private  Drive - 

Approximately  300'  upstream  Private  Drive 

Approximately  600'  upstream  Private  Drive 

1.900'  upstream  Privale  Drive 

Downstream  State  Route  2  (downstream  crossing) 

3,300'  downstream  State  Route  2  (upstream  crossing). 

Downstream  State  Route  2 

950'  downstream  Johnson  Road  No.  1 

Downstream  Johnson  Road  No.  1 

350'  upstream  Johnson  Road  No.  1 _ 

650'  upstream  Johnson  Road  No.  1 ™ 

1,050  upstream  Johnson  Road  No.  1 

Approximately  1 ,400'  upstream  Johnson  Road  No,  1 .... 
Approximately  1 ,750"  upstream  Johnson  Road  No.  1 .... 

1,100'  downstream  State  Route  66 

800'  downstream  State  Route  66 

400'  downstream  State  Route  66 

75'  downstream  State  Route  66 


#  Depth  in 
leet  above 

ground. 
"Elevation 

in  leet 

(NGVD) 

•373 
•383 
•392 
•407 
•416 
•425 
•436 
•450 
•460 
•470 
•479 
•490 
•499 
•510 
•515 
•525 
•535 
•647 
•555 
•565 
•574 
•584 
•350 
'362 
'368 
•380 
•390 
•405 
•416 
•430 
•440 
•450 
•462 
•473 
•483 
'492 
'502 
•511 
•351 
•361 
•368 
•381 
•390 
•400 
•408 
•419 
•426 
'434 
'206 
•218 
•230 
'241 
'250 
•257 
•268 
•277 
•290 
•302 
•315 
'325 
•335 
•345 
'355 
•365 
'373 
•385 
•396 


Maps  available  loi  inspection  at  the  Oflice  ol  the  Town  Clerk,  Town  Assessor,  and  Town  Planner,  Marlborough  Town  Hall,  Marlborough,  Connecticut. 


Fkxida 

Unincorporated  Areas  ol  Glades  County  (FEMA-6129).. 

Just  upstream  ol  U.S.  Highway  27  Bndge  (State  High- 

•13 

way  25) 

Bee  Branch 

•42 

•45 

Turkey  Branch  (ShaHow  Fkx)ding 
Areas). 

Just  downstream  ol  State  Highway  78     

•22 

Long    Hammock    Creek    (Shallow 

Approximately  0.5  Mile  North  ol  Stale  Highway  80 

•15 

Fkxjding  Areas). 

Stream  J  (Shai'ow  Flooding  Areas)  . 

Approximately  200  leet  north  ol  State  Highway  80 

'18 

. 

Stream  K  (Shaltow  Fkxxling  Areas) 

Approximately  200  feet  north  ol  Slate  Highway  80 

'19 

Okeechotsee    Rim    Canal    Interior 

lust  upstream  of  Indian  Pratne  Canal                     

•17 

Drainage  Areas. 

^ 

Lake  Okeechobee 

Entire  Shore  Line .-. 

•21 

Maps  available  lor  inspection  at  Glades  County  Courthouse.  U.S.  Highway  27th  and  Siirth  Street,  Moore  Haven,  Florida  33471, 


Florida 


Unincorporated  Areas  o<  Hendry  County  (FEMA-6129). 


Cakiosahalchee  River.. 

Jacks  Branch 

Stream  A 


Just  downstream  ol  Stale  Route  29 - 

Just  downstream  ot  State  Route  78 

Unnamed  Road  at  1 ,750  leet  above  mouth .. 


•9 

•10 
'12 
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Final  Base  (100-Year)  Ftooo  EtEVATiONS-Continued 


Stale 


Cily/town/county 


Source  ol  (HMXting 


Stream  B... 
Stream  C . 
Stream  D. 


Stream  E 

Bee  Branch 

Pollywog  Creek 

Labene  "A" 


Canal  t39„ 


Stream  'T" _. _... 

Stream  'G" _... 

Long  Hammock  Creek.. 
Stream  I 


Stream  J.... 

Stream  K 

Lake  Okeechobee. . 


Location 


Unnamed  Road  at  600  feet  above jnouM .. 

Just  upstream  o)  Nites  Street  _ Z 

Just  upstream  ot  State  Route  78 

Just  upstream  ot  Norm  River  Road 


Jusi  downstream  of  State  Route  78  ___ 
Just  downstream  of  State  Route  78  ___ 

Just  downstream  of  State  Route  78 

Just  upstream  of  Devils  Garden  Avenue. 
.kjsl  downstream  of  State  Route  29 


Approximately  700  feet  north  ot  confluence  wim  South 

Alico  Canal 
Just  downstream  of  State  Route  80 
Just  downstream  of  State  Route  80 


Approximately  1600  feet  upstream  of  Slate  Route  80... 
Approximately  8.000  feet  upstream  trom  Stale  Route 

80. 
Approximalely  1.000  feet  upstream  of  State  Route  80. . 
Approximately  10.000  feet  upstream  oi  Slate  Route  80. 
Entire  Shoreline 


fOepaiin 
leet  abov« 


in  feet 
<N6VD). 


Maps  available  for  mspecfion  at  County's  Engineers  Office  and  Building  and  Zoning  Depanmem,  Hendry  County  Courthouse.  LaBelle.  Florida  33935. 


Florida. 


City  ol  Inverness.  Citrus  County  (FEMA-6015) .. 


Tsala  Apopka  Lake  . 

Henderson  Lake 

Little  Spivey  Lake 

White  Lake 

i  Gram  Lake 


Entire  Shoreline.. 
Entire  Shorekne.. 
Entire  Shoreline.. 
Entire  Shoreline.. 
Entire  Shoreline... 


Maps  available  lor  inspectkin  at  City  Hall.  Mam  SUeeL  Inverness.  Fkxida  32650. 


Florida.. 


City  of  Perry,  Taykx  County  (FEMA-6129) .. 


Spring  Creek. 


Pimple  Cieek.. 


Pimple  Creek  East  Branch... 
Shalknv  Ftooding  (Ponding) .. 


Maps  avaHaUa  toe  inspection  at  CHy  Hall,  224  South  Jefferson,  Peny.  Flonda  32347. 


Just  downstream  of  Springfiekl  StaoL. 
Just  upstream  of  Washington  Street.... 

Just  upstream  ol  Clark  Street 

Just  upstream  of  Mam  Street.... 
Just  upstream  of  Jefferson  Street.. 
Just  upstream  of  Helen  Street 


Approximately   150  feet  north  of  the  intersection  ol 

First  Street  and  South  Avenue. 
Approximately  600  leet  south  of  the  intersection  oi 

Young  Street  and  Stephen  Street 
At  the  intersection  ol  Bacon  Street  and  Atvarez  Street . 

At  tfie  intersection  of  Cross  Road  arxt  Oak  Street  

Approximately  400  feet  south  ot  the  intersection  of 

Ash  Street  and  Johnson  Stnpkng  Road. 
At  tf>e  inlersection  of  Oqum  Fload  and  Crit  Jones  Orwe 


Fkxida. 


City  of  Wewahitchka,  Gulf  County  (FEMA-6129) . 


Apalachicola  Rwei.. 


Taykx  Brancfi... 


ConfluerKs  oi  Taykx  Branch  with  Chipoia  Riwer .. 
Intersection  of  Bass  Street  and  State  Road  22... 

Just  downstream  of  Stale  Road  71 

Just  upstream  of  State  Road  71 . 


Maps  avaHebte 
(leorgia 


Just  downstream  oi  Catalpa  Avenue ._ 
toe  inspeckon  m  Oly  Clerk's  OHoe,  Oly  Hall.  Osceola  Avenue  and  Second  Street,  Wewatalchka,  Fkxida  32465. 


Oly  ol  Ftemington.  Liberty  County  (FEMA-6129) 


Peacock  Canal. 


Mallard  Carat 

Alligator  Canal. 


Goshen  Canal 

Maps  availaWe  lor  inspection  at  the  Olffce  ol  ihe  Mayor,  ill  Oglelhorpe  Highway,  Flemington,  Georgia  31313. 


Just  downstream  of  U.&  82_ 
Just  upstream  of  Dirt  Road .... 
Just  upstream  of  Did  Road 


IMnois.. 


(C)  Belvidere  Boone  County  (Docket  No.  FEMA-6124).. 


Kishwaukee  River. 


Tributary  A 


Just  upstream  of  Dirt  Road _ 

Just  upstream  of  OW  HInes  Road 

Just  upstream  ol  confluence  of  Attgalor  and  Goshen 
Canal. 


At  the  confkjence  of  Titoulary  A .. 


Maps  avaiMM  tor  mspeclkxi  at  the  Clerk's  Office,  Municipal  Buikfing.  123  South  State  Street,  Belvidere,  Wuiois 


About  250  leet  upstream  of  Main  Street 

At  the  upstream  corporate  limrts 

At  the  confluence  with  Kishwaukee  River 

Just  upstream  of  Newtxjrg  Road _ 

About  200  feet  downstream  of  the  Chicago  «<d  Nortti 
Western  railroad  crossing. 

About  1.000  leel  upstream  of  the  downstream  Chica- 
go and  North  Western  railroad  crossing. 

About  50  leet  downstream  oi  the  upstream  Cfiicago 
and  North  Western  railrt>ad  crossing. 

About  200  feet  upstream  oi  Stone  Quarry  Road 

Just  downstream  ol  East  Chrysler  Drive 

Just  u|3Stream  ot  East  Chrysler  Dnve 

i  About  3,000  leet  upstream  oi  East  Chrysler  Drive 


Illinois. 


IQ  FuBon  Whiteside  County  tOockel  No.  FEMA-6129) .  Mississippi  River  . 

ShalkMk  Fkxxiing 


Maps  availabl4  lor  inspection  at  the  City  HM,  406  13th  Avenue,  Fullon,  HNnoit. 


About  0.56  mile  downstream  ol  State  Route  136„ 

About  1.44  miles  upstream  ol  State  Route  136 

About  1,100  leet  south  of  intersection  ol  Bth  Street 

and  22nd  Avenue. 
About   500  leet   southeast  ol   intersectkxi  oi   State 

Route  136  and  levee. 
I  ftortheastem  corporate  limits 


•15 

*a> 

Me 

•20 
•10 
•14 
•14 
•19 
•20 
•20 

•19 
•21 
•25 
•22 

•19 
•22 
•21 


•43 
•43 
•43 

•36 
•38 


•43 

•45 
•39 
•43 
•49 
•38 

•42 

•43 
•44 
•45 

•46 


•28 

•30 
•29 
•33 
•35 


•21 
•26 
•20 
•20 
•21 
•19 


•753 
•761 
•764 
•753 
•757 
•757 

•768 

•775 

•781 
•782 
•784 
•786 


•sei 

•593 
•581 

•564 

•585 
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Final  Base  (i  00- Year)  Flood  Elevations— Continued 


pm» 


Indiana.. 


CHy/lomm/county 


(Q  BoonvMe  Wvrick  County  (Docket  No.   FEMA- 
6129). 


Cypress  Creek . 
Maps  available  for  inspection  at  Bw  City  Ha*.  1 13  Soutti  Second  Street.  Boonville.  Irxjiana. 


Source  of  Hooding 


Location 


About  650  leet  dowTstream  of  Southern  Railway . 
About  0.S2  mile  upstream  of  State  Route  62 


#Depth  in 
feet  at)ove 

ground. 
'Elevation 

in  leet 

(Nevoi 


(C)  Greenwood  Johnson  County  (Docket  No.  FEMA- 
6124>. 


Fountain  Creek .. 


Grassy  Creek 

Pleasant  Creek.. 


Pleasant  Creek . 

South  Branch 

Pleasant  Run„.... 


At  downstream  corporate  limits  (about  2.000  feet 
upstream  of  300  West  Road) 

Just  upstream  of  Fry  Road  (near  Fountain  Creek) 

Just  downstream  ol  Mam  Street  (about  1,200  feet  east 
of  125  West  Road). 

Just  downstream  ol  U  S.  Route  31 

Just  downstream  of  County  Line  Road 

Maps  available  for  inspection  at  the  City  Hall.  Planning  and  Zoning  Department  335  South  Madison  Avenue.  Greenwood,  Indiana. 


At  mouth.. 


Just  upstream  of  Rolling  Hill  Road 

Just  downstream  of  County  Line  Road 

Atwut  740  leel  downstream  ol  Granada  Drive 

At  the  upstream  corporate  limits  (atwve  Fiesta  Drive).. 

At  mouth _ 

Just  downstream  ol  U.S.  Route  31 _ 

Just  downstream  ol  CorvaH „ 

Just  upstream  of  Conrail 

Atxiut  0.73  mile  upstream  of  Broadway  Street . 

Just  downstream  ol  South  Emerson  Avenue 

At  mouth 

Just  dommstream  of  South  Emerson  Avenue 


Indiana.. 


(T)  l^ewburgh  Warrick  County  (Docket  l«>.   FEMA- 
6129). 


Ofito  River.. 


At  downstream  corporate  limits .. 
At  upstream  corporate  limits 


Maps  available  for  inspection  at  the  Town  HaN.  200  State  Street,  Newburgh,  Indiana. 
Indiana _ 


(Unmc.)  Wanick  County  (Docket  No.  FEMA-6129).. 


Pigeon  Creek 

Weinsheimer  Ditch 

Little  Pigeon  Creek 

Maps  available  lor  inspection  at  the  County  Courthouse.  Warnck  County  Commissren  Office,  Boonville.  Indiana. 


Ohio  River  _ 

Cypress  Creek .. 


At  Itie  dowf>stream  county  boundary _ „ 

At  Itie  upstream  county  boundary 

Just  upstream  of  Southern  Railway  (about  1.1  miles 
north  of  South  150  Road). 

Just  upstream  ol  North  250  Road 

About  1.6  miles  downstream  ol  West  1025  Road 

Just  downstream  of  Ivtorth  250  Road 

At  mouth 

Just  downstream  of  West  900  Road 

At  mouth 

About  7.5  miles  upstream  of  State  Higftway  161 


(O.  Denison.  Crawford  County  (Docket  No.  FEMA- 
6124). 


Maps  available  for  inspection  at  the  Qly  Hal,  Bo«  518.  Denison,  Iowa. 
Iowa 


Boyer  River. 

East  Boyer  River .. 
Mud  Creek.... 


Just  downstream  of  confluence  of  East  Boyer  River 

About  1.1  miles  upstream  of  Avenue  C 

Just  upstream  of  Illinois  Central  Gull  Railroad 

Just  downstream  ol  County  Highway  M-36 

At  downstream  corporate  limits  (near  U.S.  Highway 

30). 
About  1.04  miles  upstream  of  U.S.  Highway  30 


(O.  Glen«vood,  Mills  County  (Docket  No.  FEMA.6129)... 


Keg  Creek.. 


Faltons  Creek.. 


Maps  available  tor  inspection  at  the  City  Hall.  107  South  Locust.  Glenwood,  Iowa. 
Iowa 


Just  upstream  of  U.S.  Highway  34  (downstream  of 
Hazel  Street). 

About  2.000  feet  upstream  of  U.S.  Highway  34  (up- 
stream of  Green  Street). 

Just  downstream  ol  U.S.  Highway  34 

About  2,300  leet  upstream  of  U.S.  High«vay  34 


(Q,  Kirkman,  Shelby  County  (Docket  No.  FEMA<124). 


Maps  available  for  inspectkjn  at  the  Mayor's  Home.  Kirkman,  Iowa. 


West  Nishriabotna  River.. 


Alxxit  350  leet  downstream  from  the  downstream 

corporate  limits. 
AtXMt  300  leet  upstream  from  ttie  upstream  corporate 

limits 


U  M  I 


•392 


•396 


•738 

•743 
•747 
•809 
•815 
•761 
•782 
•803 
•810 
•Bit 
•823 
•819 
•825 
•725 

•744 
•755 

•768 
•780 


•382 
•383 


•381 
•385 
•391 

•396 
•386 
•390 
•388 
•388 
•384 
•392 


•1,161 
•1.169 
•1.161 
•1.178 
•1,186 

•1.213 


•983 
•992 


•991 
•998 


•1.225 
•t,226 


husetls 

Bfidgewater,    Town. 
FEMA«)12) 

Plymouth  County   (Docket   No. 

Sawmill  Brook 

•33 
•33 

Downstream  ol  West  Pond  Street 

Upstream  of  West  Pond  Street 

ConfluefKe  with  Taunton  River 

•33 
•23 

Snows  Brook „ 

Downstream  ol  Stale  Routes  18  and  28 _ 

Upstream  ol  Stale  Routes  18  and  28 

•23 
•25 

Approximately   t,400    upstream  of  Stale  Routes  18 
and  28 

Confluence  vnith  Taunton  River _ 

Upstream  of  South  Street 

•26 

•22 

•31 

Approximately  1.200'  downstream  of  Footbridge 

•33 
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Final  Base  <100-Year)  Flood  Elevations— Continued 


City/town/county 


Source  ot  Hooding 


T.,r 


South  Brook.... 


Taunton  Rivef .. 


Location 


Approximately  500'  downstream  ol  FooBiridge 

Downstream  of  Foottxidge 

Upstream  o(  Foottxidge _ _ 

Approximately  1.100'  downstream  ol  Cross  Street.. 
Approximately  500'  downstream  of  Cross  Street..... 
Downstream  ol  Cross  Street 


#Oeplt)in 

teelatiove 

ground. 

'Elevation 

inleel 

(NGVD) 


Upstream  of  Cross  Street 

Approximately  500  upstream  of  Cross  Skeet_ „ ... 

Approximately  1.000'  upstream  ol  Cross  Street „. 

Approximately  1.500'  upstream  of  Cross  Street 

Approximately  1.300'  downstream  ol  Forest  Street... 

Approximately  700'  downstream  ol  Forest  Street 

Downstream  ol  Forest  Street 

Upstream  ol  Forest  Street 

Confluence  with  Town  River 

Downstream  of  Water  Street  (Upper  crossing) 

Upstream  ol  Water  Street  (Upper  crossing) _ 

Approximately  450'  downstream  ol  Conrai 

Downstream  ol  Conrai 

Upstream  of  Conrad 

Downstream  ol  Summer  Street 

Upstream  of  Summer  Street . 


Approximately  1.500  downstream  ol  Bedlord  Street. 
Approximately  100  downstream  ol  Bedlord  Street  ... 

Bedtord  Street 

Corporate  Limits _ 

Downstream  ol  Plymouth  Street 

Confluence  ol  Sawm*  Brook 

Upstream  ol  Bedford  Street 

Upstream  ol  Tilicut  Skeet ___________.... 


Downstream  ol  Wocdwant  Bridge^ 
Downstream  at  Auburn  9kBet_ 


Downstream  of  Cherry  Street__ 


Approximately  1,500'  upstream  ol  Cherry  Street .. 

Downstream  ol  Dam ,      

Downstream  el  Mill  Street 


Town 


Upstream  ol  Mill  Street 

Confluence  of  Town  and  MattlieM  Rivers.. 
Confluence  with  Taunton  River _ 


I  Approximately  55ff  upstream  ol  confkjenae  with  Taun- 
{     ton  River. 

1  Approximately  2.000'  upstream  ol  Hayward  Street 

I  Upstream  of  Broad  Street _ 

:  Downstream  ot  Oak  Street 

j  Upstream  ol  Oak  Street 

j  Upstream  ol  Dirt  Road 


Maps  availaUe  lor  inspection  at  the  Engsieetmg  Otfice.  Academy  Building,  CenUal  Square.  Bndgewalei.  Massachusetts 


Downstream  ol  High  Street ...._ 

Upstream  ol  High  Street 

Upstream  ol  Corporate  Limits.. 


Massachusetts  , 


Templeton.    Town,    Worcester   County   (Docket   No 
FEMA.6129) 


Otter  River Approximately  2.160-  upstream  ol  Maple  S»eet 

I  Approximately  8.000'  upstream  ol  Maple  Street _. 

'<  Upstream  side  of  Hamlet  Mill  Road 

I  Approxlmate^  1,600'  upstream  ol  Otter  River  Dam.. 

Upstream  Corporate  Limits „ 

Maps  availa»le  lor  inspection  at  the  Planning  Board,  Templeton  Town  Hall,  Central  Street.  BaMwmviNe.  Massachusetts. 


Michigan. 


..:|f 


I  (Twp),  Caledonia.  Shiawassee  County.  (Docket  No. 
I      FEMA-6124). 


Shiawassee  River _.  |  Atiout  500  feet  upstream  ol  Goukl  Street 

'  '  About  1  5  miles  upstream  ol  GouM  StreeL 

Maps  availalM  lor  inspection  al  the  Town  HaK.  t35  North  Stale  Road,  Owosso,  Michigan 


Michigan  . 


(Twp).  Marengo.  Calhoun  County  (Docket  No.  FEMA- 
61^4) 


Rice  Oeek. „ i  Alioul  1,600  leet  downstream  ol  ( 

Just  downstream  ol  20  Mile  Road . 

Kalamazoo  Rivei I  At  western  corporate  limit.. 

j  Atiout  0  9  mile  downstream  ol  B-Oive  Nai1h„ 

1  Just  downstream  of  24  Mile  Road 

Mill  Race .__ |  Atxxit  1.700  leet  downstream  ol  dam 

I  Just  upstream  ol  dam 

Maps  availat|l«  lor  inspection  at  the  Town  Hall.  21375  H  Drive,  North.  Marshall.  Michigan. 


Michigan . 


—I  <C»>t-  Twp ),  Walertown.  CKnlon  County  (Docket  Na     Looking  Citoss  River Just  upsUeam  ol  Bauer  Road 

I      FEMA-6124).  I  !  Just  dovmstream  ol  Airport  Road.. 

Maps  auailat^  lor  inspection  at  the  Town  HM.  12603  Soulh  Wacousta  Road,  Grand  Ledge,  Mich^aa 


Minnesota 


I  . 


(Uninc  I,  Fantiault  County  (ITockel  No.  FEkilA-6130) . 


Bhje  Earth  River At  Riverside  County  Qub  Road 

!  Just  downstream  ol  County  Highway  8  (about  SJ2S0 

I     feel  downstream  ol  Interstate  90  westtxxind). 

j  Just  downstream  ol  County  Highway  4 ...._ 

East  Fork  Bkie  Earth  River '  About  1,100  leet  downstream  ol  East  Street 

I  AtXMt  3.900  leet  upstream  ol  7th  Street _ 

Coon  Creek Al  confluence  ol  Blue  Earth  River 

I  Just  upstream  ol  US.  Highway  169 

!  Just  downstream  ol  County  Highway  4 

Badger  Oeek !  At  conlkience  with  BKie  Earth  Rwer 


•35 

•37 

•36 

•40 

•42 

•44 

•48 

•50 

•53 

•55 

•58 

•60 

•62 

•68 

•36 

•36 

•41 

•41 

•47 

"51 

•51 

•55 

•55 

•57 

•64 

•21 

•22 

•23 

•24 

•25 

■26 

•27 

•28 

•29 

•30 

•31 

•32 

•33 

•33 

•35 

•36 

•37 
•38 
•39 
•40 
•41 
•48 
•49 


•856 
•865 
•887 
•914 
•919 


•733 
•734 


*a87 

•907 
•901 
•908 
•920 
•898 
•898 


•771 
•794 


•1.945 
•1.056 

•1.073 
•IMS 
•1XI6S 
•1.06S 
•1.07? 
•1.088 
•1.069 
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City/town/county 


Source  of  flooding 


Location 


#Depthin 

feet  above 

ground 

*blevalion 

in  feel 

(NGVO). 


LHtle  Badger  Creek.. 

Minnesota  Lake 

Maps  available  for  inspection  at  Hie  Farit>auH  County  Courttxxise.  Main  Street,  Blue  Eartti,  Minnesota. 


Just  dommstream  of  Township  Road  (about  3.3S0  feet 
upstream  of  confluence  of  Little  Badger  Creek). 

At  confluence  \witti  Badger  Creek 

At  Township  Road 

Shoreline .'. _... 


Maps  available  for  inspectkx<  at  the  City  hlaN,  11 89  Main  Street  Lino  Lakes.  Minnesota 


•1,064 

•1,062 
•1,077 
•1,036 


Minnesota 

(O.  Lino  Lakes,  Anoka  County  (Docket  No.  FEMA- 
6130). 

Amelia  Lake 

Shoreline _ „ 

Shore«ne 

Shoreline _ _ 

Shoreline „ 

•910 

Bakj  Eagle  Lake 

BaWwin  Lake....„ „ 

CentervHIe  Lake _ 

•913 
•885 
•886 

Shoreline 

•886 

Otter  Lake „ 

Peltier  Lake _ 

Randeau  Lake ««..« 

Shoreline _ 

•913 

Shoreline .t. _ 

•887 

Shoreline „ 

•888 

Reshanau  Lake _ 

Kce  Lake 

•886 
•886 

Minnesota .. 


(c),  Luveme,  Rock  Oxjnty  (Docket  1^.  FEMA-6130).. 


Rock  River.., 


Poplar  Creek.. 


About   250  feet  downstream   of   the  confkjerice  of 
Poplar  Creek. 

Just  upstream  of  County  Highway  4 

About  2.400  feet  upstream  of  County  Highway  4 

ConfluerxM  with  Rock  River 

Just  upstream  of  Kniss  Avenue „ _. 

Just  upstsream  of  Main  Street 

Just  downstream  of  Dodge  Street..... 


Maps  available  for  inspection  at  the  City  HaN,  203  East  Main  Street,  Luverne,  Minnesota. 


Mirviesota.. 


(IMnc.).  Waahinglpn  County  (Docket  No.   FEMA- 
6052). — 


Mississippi  River.. 


St  Croix  Rivar... 


Browns  Creek.. 


Hardwood  Creek.. 


Big  Marine  Lake 

Big  Camekan  Lake.. 

Long  Lake _ 

HalfbreedLaka 


Maps  available  for  mspectkxi  at  the  Washington  County  Courthouse,  14900  61  st  Street,  North,  Stillwater,  Minnesota. 


Missouri.. 


Unincorporated  Areas  of  Pemiscot  County  (FEMA 
6130). 


Mississippi 
Clay  Roost 

mg  Area) 
Ditch    No. 

Area). 
Lateral  No. 

Area). 
Ditch   fte 

Flooding 
Ditch  No. 

FkxxUng 
Ditch    No. 

Area). 
Ditch    No. 

Area). 


River „.. 

Bayou  (ShaHow  Fk>od- 

72   (Shallow   Fkxxling 

21   (ShaHow  FkMdmg 

6    Uteral   A   (ShalkMr 
Area). 

6  Lateral  AA  (ShaHow 
Area). 
4    (ShaHow    FkxxUng 

6    (ShaHow    Flooding 


Just  downstream  of  Interstate  Highway  155 

Just  north  of  the  mtersectKxi  of  State  Highway  A  and 

the  St.  Louis  San  Francisco  Railway. 
Just  downstream  of  Main  Street 

At  west  corporate  limits  of  ttw  City  of  Hayti  Heights 


Approximately    1.000   feet   downstream   of   Interstate 

Highway  155. 
Just  upstream  of  the  St.  Louis  San  Frarxasco  Railway... 

Just  downstream  of  the  St.  Louis  Southwestern  Rail- 
way. 
Just  downstream  of  Interstate  Highway  55 


•1,437 

•1,443 
1 1,445 
•1,437 
•1,451 
•1.472 
•1.482 


At  the  confluence  with  the  St.  Croix  River 

•691 

About  0.8  mile  upstream  of  Lock  and  Dam  No.  2 

*695 

Just  upstream  of  the  upstream  corporate  limits  of 

•697 

Cottage  Grove. 

Just  downstream  of  ttie  downstream  corporate  limits 

•701 

of  St.  Paul  Park. 

Just  upstream  of  ttie  confluence  of  Trout  Brook 

•691 

Just  upstream  of  the  Chicago  and   North  Western 

•692 

Railniad 

Just  upstream  of  the  upstream  corporate  limits  of 

•693 

Stillwater 

Just  downstream  of  the  downstream  corporate  limits 

•686 

of  Marine-on-St.  Croix. 

Just  upstream  of  the  upstream  corporate  limits  of 

•696 

Marine-on-St.  Croix. 

About  3,500  feet  downstream  of  the  upstream  county 

•701 

boundary. 

About  2,200  feet  upstream  of  the  confluence  of  ttie 

•705 

St  Croix  River 

About  4,550  feet  upstream  of  the  confluence  of  the 

•769 

St  Croix  River 

About  200  feet  upstream  of  County  Highway  5 

•840 

Just  upstream  of  the  crossing  of  the  Burlington  North- 

•855 

em  railroad. 

Just  downstream  of  the  upstream  crossing  of  the 

•862 

Burlington  l^orthem  railroad. 

Just  upstream  of  the  upstream  crossing  of  the  Burling- 

•868 

ton  Northern  raHroad. 

Just  upstream  of  abandoned  dam _ 

•882 

About  1,650  feet  downstream  of  State  Highway  96 

•895 

Just  downstream  of  State  Highway  96 

•896 

At  the  downstream  corporate  limits  of  ttie  City  of  Hugo . 

•920 

At  tt>e  upstream  corporate  limits  of  the  City  of  Hugo 

•921 

At  shoreline 

•943 

At  shoreNr>e..„ .^ 

'868 

At  shoreline _ 

•893 

At  shoreline 

•939 

•278 
•261 

•257 

•267 

•269 

•268 

•264 

•264 
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Final  Base  (100-Year)  Flood  Elevations— Continued 

41 

Ctty/town/county 

Source  offloodng 

Location 

l>Deplhin 

feel  above 

ground. 

-Bevalian 

in  feet 

(NGVD). 

Ditcti    No.    8    (ShalkM    Fkxxtng 

Area). 
DNch    No.    9   (Shallow    Flonrfng 

Area). 
Franklin  Ditch  (Shallow  Rnndkig 

Area). 
Pemiscot  Bayou  (Shallow  Fkxxtng 

Area). 
Little     River    (Shallow     Fkxxfng 

Area). 
Ditch   Nos.   81.   1.  66.   251.  258. 

259   (Parallel   Ditches.   Shaltow 

Flooding  Area). 
OW     Peiniscot    Bayou    (Shallow 

FkxxSng  Area). 

Just  downMrawn  nf  (ntestam  HlghiMy  >»            

•274 

Just  upslrawn  ol  Stain  HighMny  11 

*8M 

Just  downstream  m  Intflrstaln  Higtuaay  IW! 

*286 

ApproximatBly  4.500  feet  i^Mream  Stale  lighwy  164. 
Approximately  3.000  teet  downsUeaiii  of  the  SL  Louk 

San  Frartttsco  Raiway. 
Just  upstream  of  State  Highway  B_ 

Just  downstream  of  St  Louis  Southwestern  Flalwiy 
At  Stale  Rnula  1IU 

•264 

•2S7 

•267 

•aez 

Maps  available  for  Inspection  at  County  Clerk's  Office.  Oxinty  Courthouse.  Ward  Avenue.  CanithersviHe,  Missouri  63830. 


New  Hainpshira. 


Exeter.    Town,    Rockingham    County    (Docket    No. 
FEMA-4130). 


Squamscott  River  „ 
EMter  River 


UMe  River.. 


Entire  shoreine  — „„„.«_...„ 

Approxnalely  250"  downstream  Chestnut  Hi  A«anus~ 

Upstreem  Chesbwl  HI  Avenue 

Upstream  Dam i; 


Confkjence  with  Utde  River-. 

Upstream  Court  Street 

Upstream  Lirxlen  Street 


Upstream  Boston  and  Maine  Ralroad_ 
Upstream  Kingston  Road  (Route  111).. 

Downstream  Cross  Road 

Upstream  Dam 


Downs»eam  Corporate  UrnHs.. 
Confkjenee  nnith  Exeter  River  _ 

Upstream  Urxlen  Street 

Downstream  n*"*      

Upstream  Dam 


•« 

•• 

•12 

•30 

•a 

•33 
*3S 
•36 
•42 

••1 


Maps  avalaUe  for  kispecton  al  Sie  Planning  OfHoe.  Exeter  Town  Offk»,  10  Front  Street,  Exeler,  New  H^tyeWre. 


New  Hainpshira . 


- -  Pon8mout^  aty,  ftocMngham  County  (Docket  No.    Atlantk:  Ocean. 

FEMA-4146). 


Entire  Portsmouth  Shoreine.. 


Maps  available  for  inspectton  at  the  Planning  Department,  Portsmouth  City  HaH.  126  Daniel  Street,  Portsmouth,  New  Hwyshire 


New  Jersey 


Cranbury,  Township.  MkkHesex  County  (Docket  No. 
FEMA-ei30). 


ShaHow  Brook 

Maps  available  for  inspectton  at  the  Municipal  BuiUing.  23  fterth  Main  Street.  Cranbury,  New  Jersey. 


MMstone  River  .- 
Cranbury  BfOOk.. 


Cedar  Brook.. 


Tributary  to  Millstone  River.. 


Downstream  Corporate  Limits.. 

Upstream  U.S.  Itoute  130 

Upstream  Corporate  Limits.. 


Downstream  Corporate  Limits.. 


Upstream  Dam  (4th  Dam  Crossing). 

Upstream  U.S.  Route  130 

Upstream  Corporate  Umtts- 


Oonfluenoe  with  Cranbury  Brook. 


Upsfream  Warren  Petty  Road.. 
Upstream  North  Main  Street .. 
Upstream  Washington  Road .. 


Downstream  New  Jersey  Tumpiie.. 
Upstream  Corporate  Limils.. 


Confkjence  with  Millstone  River 

Approximately  3.450'  upstream  oonfkjenca  wNh  MM- 
storra  River. 

Upstream  U.S.  Route  130 

Upstream  Corporate  Limits 


•74 

•84 

•96 

•70 

•62 

•61 

•95 

•72 

•81 

•97 

•101 

•106 

•110 

•77 


'106 
•110 


New  Jersey.. 


Glen  Gartner.  Borough,  flunterdon  County  (Docket 
No.  FEMA-60eO). 


Spruce  Run.. 


Downstream  Corporate  Limits  approximately  8.200'  up- 
stream of  oonfkjence  with  Spruce  Run  Reservoir. 
Approximately   8,140'    upstream   of   confkjer«ce  with 
Spruce  Run  Reservoir. 

Approximalely  100"  downstream  of  Main  Street 

Main  Street  (Upstream  sMe) ,, 

Sanatorium  Road  (Upstream  sMe) 


Approximately  1.300  upstream  ol  Sanaionum  Road- 

Approximately  710'  dowrtskeem  of  School  Street 

SctK)Ol  Street  (Upstream  side) - 

Main  Street  (Upsfream  skle) 


Approximately  960'  upstream  of  Matn  Street.. 

Conrail  (Upstream  skle) 

Bel  Avenue  (Upstream  skle).. 


Approxinutely  2,680'  upstream  ol  Bel  Aveni«_ 
Upstream  Corporate  Limits.. 


•365 

•375 


•396 
•406 
•410 
•426 
♦431 
•441 
•450 
•453 
•472 
•469 


Maps  available  for  inspectton  at  the  Offtoe  of  the  Borough  Clerk,  Muncipal  BuWing,  Glen  Gardner,  New  Jersey. 

New  Jersey 

Rocktoigh,    Borough,    Bargen   County   (Docket   No. 
FEMA-6005). 

SparWtt  Brook.                      

400-  upstream  a(  confkjenca  with  Sparks  Creek  at 

downstream  Corporate  UmNs. 
Downstream  of  Paris  Avmia 

•31 

*3C 

Downstream  of  Golf  Course  Road 

*36 

Piermont  Road  at  upstream  Corporate  Limils 

*49 

Maps  available  for  inspectton  at  the  Rockleigh  Borough  Hall.  Rockleigh  Road.  Rockleigh.  New  Jersey. 


30 


Federal  Register  /  Vol.  47,  No.  1  /  Monday,  January  4,  1962  /  Rules  and  Regulations 


Final  Base  (100-Year)  Flood  Elevations— Continuecl 


Nmr  Voik... 


City'town/county 


RuM.  Twm.  Monoe  County  Pockal  No.  FEIiM- 
6122). 


Sauce  of  Hooding 


Honeoyo  Creek 


Pinnacle  Creek 


Railroad  Creek.. 


Sloney  Brook. 


Location 


Downstream  Corporate  Limits _.. 

Upstream  Corporate  Limits 

Confluence  wKti  Genesee  River 

Upstream  West  Henrietta  Road 

Upstream  Dam 

Upstream  Corporate  Limits 

Confluence  with  Honeoye  Creek _... 

Upstream  State  Roote  251 _... 

Upstream  Pinnacle  Road  (second  crossing).. 

Upstream  Warden  Road 

Confluence  with  Genesee  River _... 

Upstream  Martin  Road _.„ 

Upstream  East  River  Road 

Upstream  Farm  Ro«d 

Confluence  with  Honeoye  Creek 

Upstream  Sloney  Brook  Road 

Upstream  Abandoned  Raftoad 

Upstream  Dam . 


Upetream  Five  Points— Honeoye  Fali  Raad.. 
Downstream  Honeyoye  Fate  Road 


#DeplhJn 

feel  above 

ground. 

•Elevatton 

in  feet 

(NGVD) 


Maps  avallaHe  tor  inspection  at  the  Town  Han.  5977  East  Hennetta  Road,  Rush.  New  York. 


I  York.. 


Tioga.  Town.  Tioga  Couity  (Docket  No  FEMA.6130).. 


Susquehanna  River 

Catatonk  Creek _ 

Owego  Creek _ 


Downstream  Corporate  Limits 

State  Route  282 

Confluence  with  Pipe  Creek 

Confluence  with  Owego  Creek 

Confluence  with  Owego  Creek 

Glen  Mary  Drive  (upstream  side) _.. 

Upstream  Corporate  Limits 

Confluence  with  Susqueluinna  River 

Talcott  Street 

Upstream  ol  Dam 

Confluence  with  Catatonk  Creek _. 

Upstream  ol  State  Route  96 

Upstream  Corporate  Limits _..... 


Maps  available  (or  inspectkxi  al  the  Tnga  Town  Hall.  Tioga  Center.  New  York. 
Ohio _...._ 


Raccoon  Creek.. 


(V),  Alevandrla.  Lcking  County  (Docket  No    FEMA- 
6124) 


Maps  available  lor  inspectkxi  at  the  Mayor's  Office.  Town  HalL  Granville  Street  near  Route  37.  Alexandria.  Ohk>. 


About  200  feet  downstream  of  Okj  State  Route  37.. 

Just  upstream  of  State  Route  37 

AIXHit  9S0  feet  u|>s^am  of  Slate  Route  37 


(V).  Granville.  Licking  Coun^  (Docket  Mo.   FEMA- 
6124). 


Raccoon  Oreek.. 
(3ear  Run 


About  2100  feet  downstream  of  Slate  Route  661 .. 

At  upstream  corporate  limits __. 

At  downstream  corporate  limits „ 

Just  upstream  ol  Cedaf  Street 

Just  downstream  of  State  Route  661 


k«aps  available  lor  inspection  al  the  VUlage  Manager's  OHice.  Town  Hall.  1 18  South  Main  Street.  Granville.  Ohio. 


OMe.. 


(V).  Johnstowa  Uckng  County  (Oacket  No.  FEMA- 
6124). 


Raccoon  Creek.. 
Kiber  Run 


Al  downstream  corporate  kmits.. 

Al  upstream  corporate  limits 

At  downstream  corporate  limits. 
At  upstream  corporate  limits 


Maps  available  lor  inspectkw  at  the  Mayor's  Office.  Town  HaN.  Route  62.  129  East  Coahodon  Street.  Johnstown.  Oho 


Oregon „.„ I  Ftorence  (City).  Lane  County  FEMA-6«2. I  Siuslaw  River .1  Intersectton  ol  river  and  center  of  U.S.  Highway  101 . 

Maps  avalWils  tor  inspection  at  Planning  Department,  250  Highway  101.  Ftorence.  Oregon. 


Oregon.. 


HiUsboro  (City).  Washington  County  FEMA-6122.. 


Tualatin  Rlwar 

Dawson  Creak 


Dairy  Creek. 

Maps  available  tor  Inspectkin  al  Planning  Depertmem.  20S  S£.  Second  Avenue.  MMsboro.  Oregon. 


tmersecVon  ot  river  and  center  of  Slate  Higheivy  t\9 

(at  corporate  kmitsl. 
Interaadion  ol  creek  and  center  of  Burlington  Northern 

Railroad 
100  feet  upstream  Irom  center  ol  State  Highway  8 


&egon.. 


Tangertt  (CHy),  Linn  County  FEMA.*t22  . 


Calapooia  River.. 


North  Lake  Creek.. 


Maps  avalaMe  tor  inspeclKiii  al  City  HaV.  SZgot  Highway  USE.  TanganL  Oregon. 


Approximalely  800  feel  south  atong  Glass  Drive  Iron 
the  point  where  Glass  Dnve  t>ends  Iram  an  east- 
west  to  a  north-south  orientation. 

Intersection  of  the  channel  and  State  Higfiway  99E 

Intersection  ol  Blackberry  Lane  and  Tangent  Dhve 


Pennsylvania 


Beaver  Falls,  dty.  Beaver  County  (Docket  No  FEMA- 
6146) 


Beaver  River.. 


IMfllniM  Bottom  Aun_ 


Downstream  Ckirporale  Limits _ „ 

Upstream  ol  Patterson  Dam 

Upstream  ol  Easlvale  Dam 

Upstream  Corporate  Limits 

Appwuin lately  1,300*  downttieeffl  ol  Z2nd  Street.. 

Z2nd  Street  Upstream .„._......... 

2Sth  Street  Upetream 

6th  Avenue  Upstream 

Clayton  Road  Upstream _ 


•532 
•537 
•535 
•542 
•549 
•565 
•550 
•570 
•606 
•621 
•535 
•548 
•687 

*eoo 

•544 

•see 

•570 
•SM 
*<M 

•665 


•783 
•7»1 
•799 
•814 
•624 
•837 
•846 
•814 
•817 
•822 
'824 
•832 
•857 


•940 
•944 
'946 


•912 
•918 
•929 
•952 
•970 


•1056 
'1061 
'1073 
'1079 


•11 

•M7 
•1S1 
'150 


•238 


•239 
•242 


•720 
•734 
'753 
•755 
•779 
•7«5 

*7te 

•803 
•823 
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Final  Base  (100-Year)  Flood  ELEVATiONS-Continued 

- 

City/town/coonty 

Source  of  floodng 

U>caiion 

IT  Depth  in 

teel  above 

ground. 

'Bevaticn 

in  (eel 

(NGVD). 

Wa«aceRun-.         ....  . 

Upstream  Coiparate  Limils _.. 

'8S0 

Upstream  CoiporatB  I  Mm 

•756 

Maps  available  tor  inspection  at  the  Municipal  Building,  715  Fifteenth  Street,  Beaver  FaHs,  Pennsylvania. 


Pennsylvania ......... 


Big  Beaver,   l)orough,   Beaver  County  (Docket  No. 
FEIMA-«146). 


Beaver  FVver.. 


Stockman  Run  (Lower).. 


Stockman  Run  (Upper).. 


Wallace  Run 


West  Clarks  Run., 


North   Fork 
(Lower). 


LitUe   Beaver  Creek 


Fork   Little   Beaver  Oeek 
(Upper). 


Downstream  Corporate  Limits.. 


Pennsylvania  Tumpite  (upekeam  *kie)„ 
Upstream  Corporate  Limils. 


Confluence  with  Beaver  River 

Appronmatety    1,920'    upstream   of  conlkjence  «iiWi 

Beaver  River. 
Approximately  385'  downstream  of  Careywood  ftoad..... 
Careywood  Road  (downstream  aide) . 


f>rivate  Drive  (upstream  side)  approdmalely 

downstream  o(  Fairlane  Boulevard. 
Fairlane  Boulevard  (upsfream  aide).. 


1,930- 


Approximately  965'  upstream  of  FaMww  Boulaward.. 
Confluerice  with  Beaver  River 


Culven  miel  upstream  of  Norwood  Drive 

Wallace  Run  Road  (upstream  aUe) 

Private    Drive    (upstream    side)    approximalsly 

downstream  of  Sunview  Drive. 
Sunview  Drive  (upstream  skto) . 


68a 


Stwnango  Road  (upstream  akle)_ 


Approximately  S.OOa  upstream  ol  Shanango  Road  . 
Downstream  Corporate  Limits.... 


Downstream  crossing  of  ConraH  (hhIhiiiii  aids) . 
McKinley  Road  (upstream  side).. 


Upstream  crossing  of  Conrail  (i«>stream  aide) . 

Approximately  2,10a  upstream  of  Conrtf 

Downstream  Corporate  Limits 


Approximately  T.aw  upstream  of  Corporate  UmMs.. 
Downstream  Corporate  Umtts 


Trilxitary  to  Wallace  Rua.. 


Upstream  Corporate  Limits 

Confluence  with  WaRace  Run.. 


Maps  availatile  tor  inspectnn  at  the  Big  Beaver  Borough  BuiWing,  Beaver  Fads,  Pennsylvania. 


WaHace  Run  Road  (upstream  skJe) 

Approximately  2,280'  upstream  Walace  Run  Road  „ 


•755 

•757 
•760 

•7se 

•843 

•941 

•949 

•1,019 

•1,063 
•1.094 
•755 
•826 
•859 
•986 


•1,073 

•1,110 

•912 

•943 

•959 

•1,044 

•1,109 

•900 

•917 
•941 

•941 
•1AI3 
•1.065 
•1,105 


Perwtsylvania . 


CoatesvWe,  city,  Chester  County  (Docket  No.  FEIMA- 
6080). 


West  Branch  Brandywine  Creek . 


Sucker  Run.. 


Downstream  Corporate  UmNs.. 


Upstream  of  Lincotn  HighiMy .. 
Upstream  of  Conral  Spur  Crossing- 


Approximalely  3.050  feet  downsteOi  of  Itoule  30  By^ 


Upstream  of  Route  30  By-Pass- 

Upstream  Corporate  Limits 

Strode  Avenue 


Maps  available  tor  inspection  at  the  City  Hall,  Coatesviile.  Pennsylvania. 


Upstream  Corporate  Umits- 


•306 

•315 
•381 
•345 

•5S7 
•362 

•315 
•319 


Pennsylvania  ..„ 


Neshannock,  township,  Lawrence  County  (Docket  Na 
FEMA-6130). 


Neshannock  Creek 


Sfienango  River.. 


Approximately  ISC'  upstream  of  Downstream  Corpo- 
rate Limits. 

Upstream  Corporate  Limils 

Maps  available  lor  Inspection  at  the  Neshannock  Township  Municipal  BuiWmg,  3131  Mercer  Road,  New  Castle,  Pennsylv«»iia. 


Approximately  350*  downstream  of  Maittand  Road 

Approximately  6,600'  upstream  of  Maidand  FVwd 

Approximately  7,090'  dowrtslream  of  upstream  Corpo- 
rate Limits. 
Upstream  Corporate  Limits. 


•902 
•914 


•926 
•816 


•819 


Pennsylvania.. 


Upper  Salford,  township,  Montgomery  County  (Docket 
No.  FEMA-6124). 


Petkiomen  Creek- 


Unami  Creek.. 


East  Branch  Perkkmen  Creek. _ 


Vauglw  Run.. 


Downstream  Corporate  Limits.. 


Spring  Mount  Road  bridge  (upstream  aide).... 
Saltord  Statton  Road  bridge  (upstream  skle)-. 

Hendricks  Road  bridge  (upstre«n  sMe) 

Upstream  Corporate  Limits.. 


Dowrtslream  Corporate  LimMs.. 
Upstream  Corporate  Limits.. 


Downstream  Corporate  Limits.. 
Shelly  Fload  bridge  (upstrewn  side).. 


OW  Sumneytown  Pike  bridge  (upakaam  aida).. 

Upstream  Corporate  Umrts.... 


Confluence  with  East  Branch  PerMomen  Creek. 


Maps  available  for  inspection  at  the  Upper  Salford  Township  Muhkapal  BuiMing,  SaHordvMe,  Pennsylvania. 


OM  Sumneytown  Pike  bridge  (upalream  skJe)  Up- 
stream crosaiiig. 

Approximately  1,100'  upstream  from  upstream  croas- 
ing  of  OW  Sumneytown  Pike  bridge. 


•146 

•160 
•171 
•182 
•186 
•213 
•216 
•199 
•211 
•215 
•220 
•214 
•248 

•260 


-f J  City  of  ML  Juket,  Wilson  County  (FEMA-6130) I  Cedw  Creek.. 


Just  upstrem  of  State  Highway  70  (Lebanon  PM I 
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Final  Base  (100- Year)  Flood  Elevations — Continued 


- 

City /town/county 

Source  o(  fkxxtng 

Location 

#Depthin 
feet  above 

ground. 
'Elevation 

in  feet 
(NGVD). 

Stooers  Creek 

Jusi  upstream  o(  Old  South  Ml.  Juliel  Road  Approni- 
mately  300  feet  nortti  of  intersection  o(  Old  South 
Mt  Juliet  and  Stoney  Creek  Ftoads.      , 

Just  downstream  of  Sooth  Mt  Juliet  Road 

•534 

•545 

Maps  available  lor  inspection  at  City  Manager's  Office.  Mt  Juliel  Reed,  Mt.  Juliet,  Tennessee  37122. 


Rush  Creek.. 


.  Town   o)   Oalworttwiglon   Gardens.   Tanant   County 
(FEMA-6130). 


Ryan's  Branch _ 

Twins  Springs  Draw 

Maps  available  tor  inspection  at  Dalworthmgton  Gardens  Town  HalL  2600  Roosevelt  Drive,  Arlington,  Texas  76016. 


Approximately  950  feet  upstream  of  Indian  Trail .. 


Approximately  100  feet  downstream  o<  Pleasant  Ridge 
Road. 

Just  upstream  of  Roosevefl  Drive 

Just  downstream  of  Bowen  Road _.... 


Texas.. 


Town  of  Iowa,  colony.  Brazoria  County  (FEMA-6122).. 


West  Fork  Ctracolate  Bayou.. 


Unnamed   Tributary   of  Chocolale 

Bayoa 
Hayes  Creek 


Ctiocolale  Bayou .. 


Just  downstream  of  County  Road  64 .. 

Just  upstream  of  County  Roarf  57 

Just  upstream  of  Courtly  Road  62 


Just  upstream  of  County  Road  54 

Just  upstream  of  County  Road  382 

Just  downstream  of  County  Road  72 ., 


available  lor  inspection  at  Town  HaV.  Iowa  Colony.  Texas  77583. 


available  lor  inspectksn  at  Mayor's  ONne.  Oty  MalL  SOO  Ftorsnoe  Avenue,  Laredo,  Texas  78040. 


Unincorporated  Areas  o<  Webb  County  (FEMA-6t30).... 


Chacon  Creek 

Chacon  Creek  Tributary  Two.. 
Las  Manadas 


Las  Manadas  Creek  Tributary  One.. 

Las  Manadas  Creek  Tributary  Two.. 
l.as     Manadas     Creek     Tributary 

Three. 
Rio  Grande  River 


Just  upstream  of  the  Texas  and  Me«k:an  Railroad .._ 

Just  downstream  of  U.S.  Highway  59 

Just  upstream  of  Loop  20 _ _ 

Approximately  130  feet  upstream  of  Certtury  Boulevard. 
Just  downstream  o<  County  Highway  1472. 


Al  the  confluence  ol  Las  Manadas  Creek  Tributary 
Three. 

Just  downstream  of  Missouri  Pacific  RaKroad _ 

Just  upstream  of  Dirt  Road  B _ 

Just  upstream  of  Dirt  Road  C _ 

Just  upstream  of  Missouri  Pacific  Railroad.. 

Just  downstream  of  Unnamed  Road _ 


Unnamed  Road  "A "  Extended _ 

Just  downstream  of  Urmamed  Road  "8"  Extended.. 


Maps  available  tor  inspection  at  Road  and  Bridge  Admimsiration.  Webk  County  Cowthouse,  lOOOMoiaton  SIreeL  Laredo.  Texas  78040. 


(V)  Kimberly.  Oulaganile  Coun«  (Docket  No.  FEUA- 
6124). 


Fe«  Rivor.. 


About  120  feel  upstream  of  Washington  Street  iKidga.. 


Just  downstream  of  Cedars  Lock  Dam . 

Just  upstream  ol  Cedars  Lock  0am 

Al  upstream  corporate  limits 


Maps  avaHaWa  tor  inspection  si  the  Office  ol  the  Village  Cleni,  Village  Hall,  SIS  Kimberty  Avenue.  Kimberly.  Wisconsin 


•543 
•557 


•577 
•577 


•46 
•54 
•47 

•52 
•54 

•51 


City  0*  Laredo  Webb  County  (FEMA-6130) 

Oacon  Creek _ 

Ctiacon  Creek  Tributary  1 

Approximately  760  leet  upstream  of  the  confluence  o< 

Tributary  2. 
Just  upstream  ol  Stale  Highway  359 __ 

•368 

•390 

Just  downstream  ol  US.  Highway  83 

Just  downstream  ol  Canada  Avenue „■!?. 

Just  downstream  ol  Vicente  Street _ 

Just  downstream  ol  Missouri  Pacific  Railroad „ 

Just  upstream  ol  Interstate  Highway  35 _ 

•394 

Las  Manadas  Creek  Tributary  2 

Rio  Grande  River 

•418 
•431 

•417 
•424 
•390 

Zacate  Creek 

Just  upstream  ol  Missoun  Pacific  Railroad  Bridge 

•391 

Just  upstream  of  Washington  Street _ 

Just  upstream  of  Hillside  Road  Ea« 

Just  upstream  of  Park  Street _ „ 

•395 

Zacate  Creek  Tnbutary  1 

•402 
•405 

Approximately  1.190  fe»t  downstream  of  West  Calton 
Road. 

Just  downstream  of  entrance  ramp  to  Interstate  High- 
way 35. 

Approidinately  480  feet  upstream  e(  conHuence  with 
Zacate  Creek. 

Approximately  800  leet  upstream  of  conlhience  with 
Zacate  Creek 

•422 

Zacale  Oeek  Tiftutary  2 _ 

•423 
•436 

•438 

•408 
•414 
•404 
•419 
•406 
•411 

•429 
•413 
•419 
•417 
•42? 

•384 
•406 


*e8! 


•702 
•703 


(National  Flood  Insurance  Act  of  1968  (THk  XHl  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28.  1969  (33  FR  17604. 
November  2a  1966),  as  amendrd  (42  U.S.C  4001-4128);  Executive  Order  12127,  44  FR  19367:  and  delegation  of  authority  to  the  Associate 
Director) 

Issued:  December  9, 1981 . 

Le«  M.  Thomas. 

Associate  Director.  State  and  Local  Prvfirams  and  Support. 
\m  One.  m-STMatiiMi  iz-si-m;  e:45  Kni 
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Proposed  Rules 


Federal  Register 

VoL  47.  Na  1 

Monday.  January  4,  1982 


This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  the  put>lic  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
nnaking  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration      \ 

7  CFR  Parts  1865  and  1951  ^ 

Analyzing  Credit  Needs  and 
Graduation  of  Borrowers 

agency:  Farmers  Home  Administration, 
USDA.     . 


action:  I^oposed  rule. 


summary:  The  Fanners  Home 
Administration  (FmHA)  proposes  to 
revise  and  redsignate  its  regulations 
pertaining  to  the  analysis  of  credit  needs 
and  graduation  of  borrowers.  The 
intended  effect  of  this  action  is  to  clarify 
the  District  Director's  responsibilities  for 
analyzing  the  credit  needs  and 
graduation  of  Community  Program  and 
Multiple  Housing  borrowers.  Also,  the 
period  of  time  between  the  date  of 
initial  loan  making  and  the  tirst 
graduation  review  is  shortened.  This 
action  is  needed  to  tighten  graduation 
review  requirements,  to  comply  with  an 
overall  restructuring  of  FmHA 
regulations,  to  meet  the  requirements  for 
review  of  existing  regulations  and  to 
reflect  FmHA's  field  office 
reorganization. 

DATE:  Concunents  must  be  received  on  or 
before  March  5, 1982. 
ADDRESSES:  Submit  written  comments 
in  duplicate  to  the  Office  of  the  Chief, 
Directives  Management  Branch,  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  Room  6346,  Washington, 
D.C.  2025a  All  written  comments  will  be 
available  for  public  inspection  at  this 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Sones,  Jr.,  Real  Estate  Loan 
Officer,  Farm  Real  Estate  Loan  Division, 
Room  5320,  South  Agriculture  Building, 
Washington,  D.C.  20250,  telephone  202- 
447-3646. 

SUPPI^MENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  estabhshed  in 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 


designated  "non-major"  because  this 
proposed  revision  would  not  increase 
the  costs  to  borrowers  since  graduation 
was  a  part  of  their  agreement  when 
loans  were  made.  It  is  the  intent  of  the 
Program  to  provide  assistance  to  rural 
populations  only  until  they  are  eligible 
for  credit  elsewhere.  All  loan  servicing 
actions  described  in  this  Instruction  will 
be  conducted  without  regard  to  race, 
color,  sex,  marital  status,  national 
origin,  age,  physical  or  mental  handicap. 
As  proposed,  FmHA  revises  and 
redesignates  its  regulations  on  analyzing 
credit  needs  and  graduation  of 
borrowers  bom  Part  1865  to  a  new 
Subpart  F  of  Part  1951,  Chapter  XVm, 
Title  7,  Code  of  Federal  Regulations. 
These  regulations  enable  FmHA  loans  to 
be  analyzed  to  determine  credit  needs 
and  to  be  reviewed  for  graduation  to 
other  sources  of  crediL  They  prescribe 
the  authorities,  policies,  and  routines  for 
analyzing  and  reviewing  FmHA 
borrowers  for  graduation  in  addition  to 
those  contained  in  other  FmHA 
regulations. 

This  doctunent  has  been  reviewed  in 
accordance  with  FmHA  Iiwtruction 
19G1-G,  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quaUty  of  the 
human  environment  and,  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

This  regulation  does  not  directly 
affect  any  FmHA  programs  or  projects 
which  are  subject  to  A-95  clearinghouse 
review. 

The  following  is  a  list  of  Catalog  of 
Federal  Domestic  Assistance  nimibers 
of  programs  affected  by  this  regulations: 

10.404  Emergency  Loans 

10.405  Farm  Labor  Housing  Loans  and 
Grants 

10.406  Farm  Operating  Loans 

10.407  Farm  Ownership  Loans 

10.408  Grazing  Association  Loans 

10.409  Irrigation,  Drainage,  and  Other  Soil 
and  Water  Conservation  Loans 

10.410  Low  to  Moderate  Income  Housing 
Loans 

10.413    Recreation  Facility  Loans 

10.415  Rural  Rental  Housing  Loans 

10.416  Soil  and  Water  Loans 

10.417  Very  Low-Income  Housing  Repair 
Loans  and  Grants 

10.418  Water  and  Waste  Disposal  Systems 
for  Rural  Communities 


10.420  Rural  Self-Help  Housing  Technical 
Assistance 

10.421  Indian  Tribes  and  Tribal  Corporation 
Loans 

10.423    Community  Facihties  Loans 
10.428    Economic  Emergency  Loans 
(7  U5.Q  1989:  42  U.S.C.  1480:  Title  D  of  Pub. 
L  95-334;  5  U.S.C  301:  7  CFR  2.23;  7  CFR  2.70) 

Dated:  October  21. 1981. 
Charies  W.  Shuman, 

Administrator,  Farmers  Home 
Administration. 

PART  1865-{Reserved] 

Therefore,  as  proposed  Part  1865  is 
removed  and  reserved  and  a  new 
Subpart  F  of  Part  1951  is  added  and 
reads  as  follows: 

PART  1951— SERVICING  AND 
COLLECTIONS 

Subpart  F— Analyzing  Credit  Needs  and 
Graduation  of  Borrowers 

1951.251  Purpose. 

1951.252  Objectives. 

1951.253  Responsibility. 
1951.254-1951.260    [Reserved] 

1951.261  Graduation  of  FmHA  borrowers  to 
other  sources  of  credit 

1951.262  Action  when  borrower  fails  to 
refinance. 

1951.263  Special  requirements  for  Multiple 
Housing  Borrowers. 

1951.284-1951.300    [Reserved] 

Subpart  F— Analyzing  Credit  Needs 
and  Graduation  of  Borrowers 

§1951.251    PurpoM. 

This  Subpart  prescribes  the  policies  to 
be  followed  when  analyzing  borrowers' 
needs  for  continued  Farmers  Home 
Administration  (FmHA)  supervision  and 
credit,  and  graduation  of  borrowers  to 
other  sources  of  credit.  All  borrowers' 
loan  account(s)  will  be  reviewed  for 
graduation  purposes  in  accordance  with 
this  Subpart,  except  Guaranteed, 
Watershed,  and  Resource  Conservation 
and  Development  borrowers. 

§1951.252    ObJm:tWes.        \ 

(a)  Borrowers  will  graduate  to  other 
credit  when  it  is  available  at  reasonable 
rates  and  terms  when  they  are  able  to 
do  so.  For  the  purpose  of  this  Subpart 
reasonable  rates  and  terms  are 
considered  as  being  those  which  similar 
rural  borrowers  are  expected  to  meet 
when  borrowing  for  similar  purposes 
and  periods  of  time  from  responsible 
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lenders  serving  the  area.  However,  in 
the  case  of  Multiple  Housing  Program 
borrowers,  the  adverse  effect  that 
requiring  graduation  may  have  on  the 
objective  of  providing  housing  for  low- 
and  moderate-income  persons  must  be 
considered,  as  well  as  the  prepayment 
restrictions  of  Section  502  of  Title  V  of 
the  Housing  Act  of  1949  for  loans  and 
transfers  approved  on  new  terms  after 
December  21, 1979. 

(b)  The  graduation  of  FmHA 
borrowers  to  other  credit  sources  should 
be  accomplished  by  voluntary  means. 
This  is  desirable  from  the  standpoint  of 
the  borrower,  other  lenders,  the 
Government,  and  the  public.  Borrowers 
should  be  inspired  to  graduate  as  a  mark 
of  success  in  their  financial  affairs. 
However,  it  must  be  recognized  that  the 
notes,  security  instruments  or  loan 
agreements  of  most  FmHA  borrowers 
contain  enforceable  agreements 
requiring  them  to  refinance  the  loans 
under  certain  conditions.  When 
voluntary  graduation  by  refinancing 
cannot  be  accomplished,  legal  action  to 
enforce  graduation  will  be 
recommended,  as  necessary,  when  the 
note,  security  instrument  or  loan 
agreement  contains  such  provisions. 

(c)  All  loan  servicing  actions 
described  in  this  Subpart  will  be 
conducted  without  regard  to  race,  color, 
sex,  marital  status,  national  origin,  age, 
physical  or  mental  handicap  (borrower 
must  possess  the  capacity  to  enter  info  a 
legal  contract  for  services). 

§1951.253    Responsibility. 

(a)  The  State  Director  is  responsible 
to  assure  that  the  provisions  of  this 
Subpart  are  complied  with  in  each  State 
under  his  or  her  jurisdiction. 

(b)  The  County  Supervisor  is 
responsible  for  the  review  and  followup 
action  on  all  Farmer  Program  and  Single 
Family  Rural  Housing  Program 
borrowers. 

(c)  The  District  Director  is  responsible 
for  the  review  and  followup  action  on  all 
Community  Program  and  Multiple 
Housing  borrowers. 

§§  1951.254-1951.260    [Reserved] 

§  1951.261     Graduation  of  FmHA 
Borrowers  to  ottier  sources  of  credit 

(a)  Reaching  an  understanding  with 
applicants  and  borrowers.  The  County 
Supervisor  or  District  Director,  when 
applicable,  will  take  the  following  action 
to  implement  the  policy  of  this  subpart; 

(1)  Periodically  discuss  the      / 
refinancing  requirements  and  any 
prepayment  restrictions  contained  in  the 
note,  security  instruments,  or  loan 
agreement  form  with  borrowers  and 
document  the  discussion  in  the  running 
case  record. 


(2)  Conduct  reviews  with  borrowers 
for  the  purpose  of  determining  their 
financial  ability  to  graduate  to  other 
sources  of  available  credit. 

(3)  Advise  all  borrowers  that  their 
loans  will  be  reviewed  periodically  for 
graduation  purposes  by  FmHA.  Also, 
advise  each  borrower  that  refinancing 
will  be  required  if  other  credit  is 
available  even  though  the  loan  has  not 
fully  matured.  Multiple  Housing 
borrowers  subject  to  the  prepayment 
restrictions  will  further  be  advised  of 
the  conditions  under  which  prepayment 
can  be  considered. 

(b)  When  borrowers  should  be 
advised  to  refinance  their  FmHA 
indebtedness.  Borrowers,  other  than 
those  indebted  for  only  the  current 
year's  operating  expenses,  will  be 
advised  to  obtain  credit  from  other 
sources  to  refinance  their  FmHA  debt(s) 
when  the  Coimty  Committee,  County 
Supervisor  or  District  Director 
determines  that  they  have  made 
sufficient  progress  to  do  so.  For  EM 
borrowers  who  are  able  to  obtain  their 
credit  elsehwere  when  they  received 
their  EM  actual  loss  loans,  the  initial 
review  will  be  conducted  3  years  after 
the  loan  is  made  and  every  other  year 
thereafter.  In  making  this  determination, 
the  following  factors  will  be  considered: 

(1)  Availability  of  other  credit  in  the 
area  of  reasonable  rates  and  terms. 

(2)  Present  and  potential  income  to 
meet  the  terms,  costs,  and  conditions  of 
other  credit  (i.e.,  debt-paying  abihty). 

(3)  Equity  in  property  owned  and 
funds  available. 

(4)  Typical  user  costs,  rental  rates, 
lease  fees,  or  other  charges  when 
borrowers  rely  on  collections  from  these 
sources  for  debt  repayment. 

(c)  Review  of  borrower's  status  and 
progress.  On  September  1  of  each  year 
the  Finance  Office  will  furnish  County 
Supervisors  with  lists  of  active 
borrowers  who  ave  been  indebted  for  at 
least  3  years  for  Emergency  (EM)  and 
Economic  Emergency  (EE)  loans;  4  years 
for  Operating  Loans;  6  years  for  Farm 
Ownership,  Soil  and  Water,  and 
Recreation  loans:  10  years  for  Grazing, 
Irrigation  and  Drainage  and  Indian  Land 
Acquisition  loans;  and  6  years  for 
individual  rural  Housing  loans.  District 
Directors  will  be  furnished  a  hst  of 
Community  Program  borrowers  who 
have  been  indebted  for  at  least  10  years, 
and  Multiple  Housing  borrowers  and 
transferees  who  have  assumed  loans  on 
new  terms  and  who  have  been  indebted 
for  15  years  in  the  case  of  an 
unsubsidized  project  and  20  years  in  the 
case  of  a  subsidized  project.  These 
listings  will  be  compiled  on  the  basis  of 
the  year  in  which  the  initial  loan  was 
made,  i.e.  the  listings  in  odd  numbered 


years  will  include  the  names  of  all 
borrowers  who  received  loans  during 
odd  numbered  calendar  years  and  wh^ 
are  currently  eligible  for  review.  The    ' 
same  procedure  will  apply  in  even 
numbered  years  to  borrowers  who 
received  loans  during  even  numbered 
calendar  years. 

(d)  Subsequent  graduation  reviews 
will  be  made  every  other  year  after  the 
initial  review.  Annually,  between 
October  1  and  March  1.  the  County 
Committee,  with  the  assistance  of  the 
County  Supervisor,  will  conduct  a 
review  of  the  status  of  all  borrowers 
listed  by  the  Finance  Office,  except,  for 
borrowers  with  Multiple  Housing, 
Community  Program,  and  Single  Family 
Housing  Loans,  unless  the  applicant  has 
also  applied  for  or  already  received  a 
Farmer  Program  Loan.  The  District 
Director  will  review  the  status  of 
Community  Program  and  Multiple 
Housing  borrowers.  However,  if  the 
County  Supervisor  or  a  County 
Committee  member  or  the  District 
Director,  whichever  is  applicable,  has 
knowledge  of  any  other  borrower  whose 
circumstances  have  changed  sufficiently 
to  enable  the  borrower  to  possibly 
obtain  suitable  credit  elsewhere,  the 
borrower  will  be  included  in  the 
graduation  review.  A  determination  of 
the  borrower's  potential  for  obtaining 
credit  from  other  sources  will  be  made 
after  considering  the  factors  outlined  in 
§  1951.261(b). 

(e)  Upon  completion  of  the  review,  the 
County  Supervisor  will  prepare  Form 
FmHA  451-24.  "Results  of  Borrower 
Graduation  Review  by  County 
Committee  and  County  Supervisor," 
listing  only  those  active  borrowers  who 
will  be  requested  to  refinance.  The 
County  Supervisor  will  document  on  this 
Form  the  basis  for  requesting  each 
borrower  to  refinance  and  the  County 
Committee  will  execute  the  last  page  of 
the  Form  in  accordance  with  the  Forms 
Manual  Insert  for  Form  FmHA  451-24. 
The  District  Director  will  prepare  Form 
FmHA  451-24  for  those  Community 
Program  and  Multiple  Housing 
borrowers  who  will  be  requested  to 
refinance.  The  District  Director  will  also 
document  the  Form  as  to  the  basis  for 
requesting  each  borrower  to  refinance 
and  execute  the  last  page  of  the  Form. 

(f)  Notifying  the  borrower  to 
refinance.  A  borrower  who  is 
determined  to  be  eligible  for  other  credit 
will  be  requested,  in  writing, 
immediately  after  the  review  to 
refinance  the  FmHA  debt(s)  involved. 

(1)  FmHA  Guide  Letter  Number  451-1 
will  be  used  to  request  a  borrower 
whose  note,  security  instrument,  or  loan 
agreement,  contains  an  applicable 
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reRnandng  requirement  to  inform  the 
County  Supervisor  or  the  District 
Director,  when  applicable,  of  the 
progress  being  made  to  obtain  other 
credit.  If  the  borrower  is  unable  to 
graduate,  evidence  must  be  furnished  by 
the  borrower  of  the  credit  sources 
contacted  and  the  reasons  why  the 
required  credit  is  not  available.  The  date 
by  which  refinancing  should  be 
accomplished  by  a  borrower  who  has 
been  requested  to  graduate  will  be 
shown  on  the  managment  system  card 
for  appropriate  followup  action.  This 
date  should  be  60  days  ^m  whenever 
FmHA  Guide  Letter  Number  451-1  is 
mailed  to  the  borrower  or,  in  unusual 
situations,  a  longer  period  may  be  given 
if  conditions  warrant  such  action.  For 
example,  this  may  include  a  case  where 
the  borrower  expects  to  receive  income 
in  the  near  future  for  pajmient  of  FmHA 
account(8]  which  would  substantially 
reduce  the  amount  required  for 
refinancing  or  a  case  in  which  the 
borrower  is  a  public  body  and  must 
issue  bonds  to  accomplish  graduation. 

(2)  When  the  note,  security 
instrument,  or  loan  agreement  does  not 
contain  a  refinancing  requirement,  the 
borrower  will  be  encouraged  to 
refinance  the  acoount  if  otherwise 
eligible  for  refinancing.  No  further  action 
will  be  required  in  such  cases. 

(g)  Additional  loans  or  subordinations 
will  not  be  made  to  a  borrower  who  has 
been  requested  to  refinance  unless: 

(1)  Documentation  clearly  establishes 
that  the  borrowerr  is  unable  to  obtain 
and  repay  the  total  credit  needed  bom 
other  sources  at  reasonable  rates  and 
terms.  For  Multiple  Housing  borrwers 
this  documentation  must  also  indicate 
that  the  rates  and  terms  available  from 
other  credit  would  not  permit  the 
continued  use  of  the  facility  by  eligible 
tenants.  Before  a  loan  or  a 
subordination  of  the  loan  type  for  which 
the  borrower  hsas  been  requested  to 
graduate  may  be  made,  it  must  be 
documented  that  the  borrower  is  no 
longer  able  to  graduate  to  other  credit 
sources.  The  request  to  refinance  will 
then  be  withdrawn.  Conditions  which 
may  substantiate  inability  to  graduate 
include  but  are  not  limited  to: 

(i)  Losses  beyond  the  borrower's 
control. 

(ii)  Adverse  economic  conditions  or 
lack  of  other  credit. 

(iii)  Insufficient  repayment  ability  as  a 
result  of  increased  credit  needs  required 
by  the  borrower's  operation. 

(2)  Depending  on  where  the  case  is 
being  serviced,  the  County  Supervisor, 
the  District  Director  or  the  State 
Director  will  determine  when  additional 
loans  or  subordinations  may  be  made, 
subject  to  the  Appeals  Procedure  found 


in  Subpart  B  of  Part  1900.  When 
applicable,  certification  by  the  County 
Committee  will  be  obtained.  If  the  case 
is  in  the  County  Office,  the  County 
Committee  must  consider  the  factors  in 
paragraph  (g)(1)  of  this  section  and 
certify  as  to  the  borrower's  eligibihty.  If 
the  case  file  has  been  submitted  to  the 
State  Office  or  to  the  Office  of  the 
General  Counsel  (OGC)  for  further 
servicing  action,  the  County  Supervisor 
or  District  Director  will  notify  the  State 
Director  of  the  request  for  additional 
loan  assistance  including  the 
circimistances  concerning  the  loan 
request  and  include  recommendations 
concerning  the  request  However,  an 
application  for  additional  loan 
assistance  or  a  request  for 
subordination  will  not  be  approved  until 
notification  has  been  received  from  the 
State  Director  that  additional  loans  or 
subordinations  may  be  made.  If  the  case 
has  been  referred  to  OGC  for  servicing 
and  the  State  Director  determines  that 
additional  loan  assistance  will  be  given, 
the  State  Director  will  contact  OGC  and 
recommend  that  legal  action  be 
withdrawn,  request  that  the  case  file  be 
returned,  and  notify  the  Counfy 
Supervisor  or  District  Director,  when 
applicable,  if  addMiooal  loans  may  be 
made  to  the  borrower. 

§  1951.262    AdhMi  when  betrowei  fails  to 
reftnanc*. 

The  following  action  will  be  taken 
when  a  borrower  fails  to  refinance  as 
requested: 

(a)  For  borrowers  other  than 
Communify  Programs  and  Multiple 
Housing.  At  the  expiration  of  the  60-day 
period  or  other  period  mentioned  in 
§  1951.261(f)  of  this  Subpart,  the  County 
Supervisor  will: 

(1)  When  borrowers  with  a  five- 
percent  interest  rate  refinancing  ceiling 
have  not  refinanced  their  accounts 
because  other  credit  is  not  available  in 
the  area  at  this  rate,  document  this  fact 
on  Form  FmHA  451-24  opposite  the 
borrower's  name.  The  County 
Supervisor  will  continue  to  make 
reasonable  efforts  to  encourage  such 
borrowers  to  refinance  on  a  voluntary 
basis.  However,  it  will  not  be  necessary 
to  include  these  borrowers  in  the  annual 
review  as  long  as  credit  at  five-percent 
interest  is  not  available  fi^m  other 
sources. 

(2)  For  other  borrowers  who  have  not 
made  arrangements  to  refinance  their 
FmHA  indebtedness.  The  County 
Supervisor  will  consider  in  consultation 
with  the  County  Committee,  when 
applicable,  any  new  information 
submitted  by  the  borrower  or  obtained 
from  other  sources  and  make  a  further 
determination  whether  refinancing 


should  be  required.  Before  making  this 
redetermination  the  County  Supervisor 
must  verify  that  the  informaticm 
submitted  by  the  borrower  is  suitable.  If 
the  infcwmation  submitted  by  the 
borrower  is  unsuitable,  the  County 
Supervisor  will  contact  suitable  sources 
of  credit  available  in  the  area  and 
document  the  information  received  from 
these 'sources  in  the  case  folder.  Under 
appropriate  circumstances,  an 
appearance  of  the  borrower  before  the 
Counfy  Committee  may  be  advisable, 
(i)  If  such  additional  consideration 
confirms  that  suitable  credit  is  not 
available  to  a  borrower,  the  borrower 
will  be  notified  that  further  efforts  need 
not  be  made  toward  refinancing  for  the 
remainder  of  the  year. 

(ii)  If  further  consideration  confirms 
that  refinancing  should  be  required,  the 
Counfy  Supervisor  will  obtain  a 
complete  farm  and  home  plan  or,  when 
appropriate,  a  nonfarm  business  or 
family  budget  Usually,  the  information 
needed  can  be  documented  by 
completing  Form  FmHA  431-3,  "Family 
Budget"  and  Form  FmHA  431-2,  "Farm 
and  Home  Han,"  and.  when  nonfarm 
businesses  are  involved,  supplemental 
information  can  be  obtained  on  Form 
FmHA  431-4,  "Business  Analysis — 
Nonagricultural  Enterprise."  However. 
other  acceptable  f(»ms  may  be  used, 
provided  that  those  forms  show  the 
financial  condition  of  the  borrower  and 
a  budget 

(iii)  On  Grazing,  Irrigation  and 
Drainage,  and  Loans  to  Indian  Tribes, 
FmHA  Form  442-2,  "Statement  of 
Budget  Income  and  Equity,"  or  other 
acceptable  forms  will  be  used.  If  it 
appears  that  the  borrower  has  and  will 
have  adequate  debt  repayment  abiiify 
fi'om  a  reahstic  plan  to  accomplish 
graduation,  the  Counfy  Supervisor  will 
inform  the  borrower,  in  writing,  that 
refinancing  of  the  FmHA  debt  must  be 
accomplished  immediatefy  or  else  the 
case  will  be  forwarded  to  the  State 
Director  for  further  action.  If  the  plan 
fails  to  show  that  the  borrower  will  have 
adequate  repayment  abiiify  to 
accomphsh  graduation,  the  Counfy 
Supervisor  will  present  the  information 
to  the  Counfy  Committee  and 
recommend  that  the  graduation  request 
be  withdrawn  in  accordance  with 
paragraph  (a)(2)(i)  of  this  section. 

(iv)  If  the  borrower  fails  to  cooperate 
in  providing  this  information,  the  County 
Supervisor  will  inform  the  borrower  that 
the  request  to  refinance  is  still  in  effect 
and  that  the  case  is  being  forwarded  to 
the  State  Director  for  further  action, 
(v)  If  the  Farm  and  Home  Plan,  or 
other  plan,  confirms  that  graduation  can 
be  accomplished  by  the  borrower  or  if 


36 


Federal  Register  /  Vol.  47.  No.  1  /  Monday.  January  4.  1982  /  Proposed  Rules 


the  borrower  fails  to  cooperate  and 
furnish  the  requested  information,  the 
County  Supervisor  will  prepare  Form 
FmHA  455-1.  "Request  for  Legal 
Action."  or.  in  the  case  of  real  estate 
loans.  Form  FmHA  465-7.  "Report  on 
Real  Estate  Problem  Case,"  and  submit 
the  original  to  the  State  Director 
together  with  the  borrower's  case  folder. 
One  each  form  the  County  Supervisor 
will  include,  among  other  pertinent 
facts: 

(A)  Credit  sources  contacted  by  the 
borrower  and  a  statement  of  the  reasons 
given  by  the  borrower  for  failure  to 
reHnance.  and 

{B)  Action  taken  by  the  County 
Supervisor  to  verify  the  availability  of 
credit  to  the  borrower. 

(b)  For  Community  Program  and 
Multiple  Housing  borrowers:  The 
District  Director  will  follow  §  1951.262 
(a)  for  the  action  to  be  taken  when 
borrowers  fail  to  refinance,  except  that 
Form  FmHA  442-2.  "Statement  of 
Income  and  Expense  for  the  Fiscal  Year 
to  Date;"  Form  Fm  HA  1930-8  "Year  End 
Report  and  Analysis  for  Fiscal  Year 

Ending ";  or  another  suitable  form 

as  appropriate  will  be  used  to  determine 
the  borrower's  financial  condition, 
including  present  and  future  debt 
repayment  abihty,  and  Exhibit  A  or  B. 
as  appropriate,  of  FmHA  Instruction  . 
451.5.  (which  is  available  in  any  FmHA 
office)  will  be  used  to  report  the 
problem  case  to  the  State  Director. 

(c)  For  all  borrowers:  The  State 
Director  will  review  each  case 
submitted  and  determine  what  action 
should  be  taken  on  the  basis  of  the 
latest  note,  security  instrument,  or  loan 
agreement  signed  by  the  borrower  and 
the  facts  and  recommendations 
available. 

(1)  Some  notes,  security  instruments 
or  loan  agreements  provide  for 
refinancing  when  it  can  be  obtained 

(i]  Upon  reasonable  terms  and 
conditions, 

(ii]  On  terms  prevailing  in  the  area  for 
loans  for  similar  periods  of  time  and 
purposes,  or 

(iii]  At  reasonable  rates  and  terms  for 
loans  for  similar  purposes  and  period  of 
time. 

(2)  These  three  provisions  in 
paragraph  (c)(1)  of  this  section  are  all 
construed  to  mean  that  the  borrower 
agrees  to  and  can  be  forced  through 
legal  action  to  refinance  if  credit  can  be 
obtained  from  another  source  at 
reasonable  rates  and  terms  as  defined  in 
§  1951.2S2(a). 

(3)  If  the  State  Director  determines 
that  refinancing  will  be  required,  the 
borrower  will  be  notifed,  in  writing,  to 
refinance  the  FmHA  indebtedness  in 
accordance  with  the  agreement 


contained  in  the  note,  security 
instnunents.  or  loan  agreement  within  30 
days  for  all  borrowers  except 
Community  Programs  type  borrowers. 
For  Community  type  borrowers  this  30- 
day  period  may  be  extended,  if 
necessary,  so  as  to  allow  the  borrower 
to  comply  with  any  State  statute.  A  copy 
of  the  State  Director's  letter  to  the   • 
borrower  will  be  sent  to  the  County 
Supervisor  or  District  Director.  If  the 
borrower  fails  to  comply  with  the 
request  within  30  days,  or  fails  to 
furnish  satisfactory  evidence  of  inability 
to  obtain  the  necessary  credit,  the  State 
Director  will  refer  the  case  to  OGC  with 
recommendations  for  legal  action;  or,  if 
the  borrower  has  income  from  all 
sources  sufficient  to  repay  the  account 
within  the  authorized  period,  the  State 
Director  may  accelerate  certain 
accounts  with  the  borrower  as 
authorized  in  §  1872.17(g)  of  Subpart  A 
of  Part  1872  of  this  Chapter. 

§  1951.263    Special  Requirements  for 
Multiple  Housing  Borrowers. 

Upon  graduation  and  acceptance  of 
the  full  payment  from  a  Multiple 
Housing  borrower,  the  State  Director 
will  provide  the  National  Office  with  a 
report  as  described  in 
1944.250(c)  of  Subpart  E  to  Part  1944. 

§§1951.264-1951.300    [Reserved]. 

(FR  Doc  81-37481  Filed  12-31-81;  8:45  am) 
BILUNO  COOe  3410-07-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  81-EA-45] 

Proposed  Alteration  of  Transition 
Area;  PIttstown,  New  Jersey 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  Proposed  Rule 
Making. 

summary:  This  notice  proposes  to  alter 
the  Pittstown.  New  Jersey.  Transition 
Area  over  Alexandria  Airport, 
Pittstown,  New  Jersey.  A  new  VOR-8 
instrument  approach  procedure  has 
been  developed  for  Alexandria  Airport, 
and  will  require  protection  for  aircraft 
executing  the  new  approach.  An 
instrument  approach  procedure  requires 
the  designation  of  controlled  airspace  to 
protect  instrument  aircraft  utilizing  the 
instrument  approach. 
DATES:  Comments  must  be  received  on 
or  before  February  8. 1982. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief,  Airspace 


&  Procedures  Branch.  AEA-53a  Eastern 
Region.  Federal  Aviation 
Administration,  Federal  Building, 
Jamaica.  New  York  11430.  The  docket 
may  be  examined  at  the  following 
location:  FAA.  Office  of  Regional 
Counsel.  AEA-7.  Federal  Building.  J.F.K. 
International  Airport.  Jamaica,  New 
York  11430. 

FOR  FURTHER  INFORMATION  CONTACT: 
AI  Reale,  Airspace  and  Procedures 
Branch,  AEA-530,  Air  Traffic  Division, 
Federal  Aviation  Administration, 
Federal  Building,  J.F.K.  International 
Airport,  Jamaica,  New  York  11430, 
Telephone  (212)  995-3391. 

SUPPUEMENTARY  INFORMATION: 
Comments  Invited 

Interested  parties  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Eastern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  Federal 
Building,  J.F.K.  International  Airport 
Jamaica,  New  York  11430. 

All  communications  received  on  or 
before  February  8, 1982,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  perdons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedural  Branch,  AEA- 
530,  Eastern  Region,  Federal  Aviation 
Administration,  Federal  Building, 
Jamaica,  New  York  11430,  or  by  calling 
(212)  995-3391. 

Communications  must  identify  the 
docket  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  applicadon 
procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  Pittstown,  New 
Jersey,  Transition  Area  by  designating 
an  area  within  a  7  mile  radius  of  the 
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airport  and  adding  to  the  western 
extension  an  area  approximately  10 
miles  wide  and  2  miles  long. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposed  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

1.  Amend  §  71.181  of  Part  71,  Federal 
Aviation  Regulations,  by  altering  the 
description  of  the  Pittstown.  New  Jersey 
700-foot  floor  transition  area  by  deleting, 
"to  23  miles  west  of  the  VORTAC."  and 
substituting,  "to  23  miles  west  of  the 
VORTAC;  within  a  7-mile  radius  of 
Alexandria  Airport  (40°35'15"  N.. 
75°01'00"  W.)  and  within  5  miles  each 
side  of  the  Solberg.  N.J..  271°  radial 
extending  from  the  7-mile  radius  area  to 
25  miles  west  of  the  Solberg  VORTAC". 

[Section  307(a)  of  the  Federal  Aviation  Act  of 
1958  [72  Stat.  749;  49  U.&C.  134a(a)]  and  of 
sec.  6(c)  of  the  Departmant  of  Transportatioii 
Act  (40  U.8.C.  lS56(c)j;  and  CFR  11.05) 

Note.— The  FAA  has  detanninad  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  procedures  (44  FR 11034; 
February  26. 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  (4)  is 
appropriate  to  have  a  comment  period  of  less 
than  45  days;  and  (5)  at  promulgation,  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
ihe  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Jamaica,  New  York,  on  December 
1, 1981. 

Timothy  L  Hartnett, 
Acting  Director,  Eastern  Region. 

|FK  Doc.  B1-3740B  Filed  1Z-31-«1^  8:45  ain| 
BIIXmG  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  81-EA-40] 

Proposed  Alteration  of  Transition 
Area:  Albion,  N.Y. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  This  notice  proposes  to  alter 
the  Albion,  N.Y.,  Transition  Area  over 
Pine  Hill  Airport,  Albion,  N.Y.  A  new 
VOR/DME-A  instrument  approach 
procedure  has  been  developed  for  Pine 
Hill  Airport,  and  will  require  protection 
for  aircraft  executing  the  new  approach. 


An  instrument  approach  procedure 
requires  the  designation  of  controlled 
airspace  to  protect  instrument  aircraft 
utilizing  the  instrument  approach. 

DATES:  Comments  must  be  received  on 
or  before  February  8. 1982. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  chief.  Airspace 
&  ft-ocedures  Branch,  AEA-530.  Eastern 
Region.  Federal  Aviation 
Administration,  Federal  Building, 
Jamaica.  New  York  11430.  The  docket 
may  be  examined  at  the  following 
location:  FAA.  Office  of  Regional 
Counsel,  AEA-7,  Federal  Building,  J.F.K. 
International  Airport,  Jamaica,  New 
York  11430. 

FOR  FURTHER  INFORMATION  CONTACT: 

Al  Reale.  Airspace  and  Procedures 
Branch.  AEA-530.  Air  Traffic  Division, 
Federal  Aviation  Administration. 
Federal  Building,  J.F.K.  International 
Airport,  Jamaica,  New  York  11430, 
Telephone  (212)  995-3391. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  may  participate  la 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director.  Eastern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  Federal 
Building.  J.F.K.  International  Airport, 
Jamaica.  New  York  11430. 

All  communications  received  on  or 
before  February  8. 1982.  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  avaUable, 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief. 
Airspace  and  Procedures  Branch,  AEA- 
530,  Eastern  Region,  Federal  Aviation 
Administration,  Federal  Building, 
Jamaica.  New  York  11430,  or  by  calling 
(212)  995-3391. 

Communications  must  identify  the 
docket  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  Albion.  N.Y.. 
Transition  Area  by  adding  an  extension 
to  the  southwest  9  miles  wide  and  10 
miles  long. 

The  Prtqiosed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposed  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

1.  Amend  S  71.181  of  Part  71,  Federal 
Aviation  Regulations,  by  altering  the 
Albion,  New  York,  700-foot  floor 
Transition  Area  description  as  follows: 

In  the  text  delete,  "20  miles  west  of 
the  VORTAC."  and  substihite,  "20  miles 
west  of  the  VORTAC;  within  4.5  miles 
each  side  of  the  Buffalo.  N.Y.,  048°  radial 
extending  from  the  5-mile  radius  area  to 
10  miles  northeast  of  the  VORTAC." 
AersfOT. 

(Section  307(a)  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  749;  49  U.S.C.  1348(a)J  and  of 
sec.  6(c)  of  the  Department  of  Traneportatiea 
Act  [49  U.S.C.  1655(c)l;  and  CFR  11.65) 

Note. — ^The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
PoUcies  and  procedures  [44  FR  11034; 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  (4)  is 
appropriate  to  have  a  comment  period  of  less 
than  45  days;  and  (5)  at  promulgation,  will 
not  have  a  significant  economic  impact  on  a 
substantial  numt)er  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act 

Issued  in  Jamaica,  New  York,  on  December 
1,1981. 

Timothy  !>.  Haitnett 
Acting  Director,  Eastern  Region. 

|FR  Doc  81-37407  TiM  12-31-81:  8:45  am| 
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14  CFR  Part  71 

[Airspace  Docket  No.  81-EA-48] 

Proposed  AlteratkMi  of  Transition 
Area:  Romulus,  New  Yoric 

agency:  Federal  Aviation 

Administi-ation  (FAA),  DOT. 

action:  Notice  of  proposed  rule  making. 

summary:  This  notice  proposes  to  alter 
the  Romulus.  New  York.  Transition  Area 
over  Seneca  Army  Airfield,  Romulus, 
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New  York.  A  new  instrument  approach 
procedure  has  been  developed  for 
Seneca  Anny  Airfield,  and  will  require 
protection  for  aircraft  executing  the  new 
approach.  An  instrument  approach 
procedure  requires  the  designation  of 
controlled  airspace  to  protect  instrument 
aircraft  utilizing  the  instrument 
approach. 

DATES:  Comments  must  be  received  on 
or  before  February  8. 1982. 
ADOAESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief.  Airspace 
8t  Procedures  Branch,  AEA-330.  Eastern 
Region.  Federal  Aviation 
Administration,  Federal  Building. 
Jamaica.  New  Yorii  1143a  The  docket 
may  be  examined  at  the  following 
location:  FAA.  Office  of  Regional 
Counsel  AEA-7.  Federal  Building,  JJF.K. 
International  Airport,  Jamaica.  New 
York  11430. 

FOR  nMTHER  INFORMATION  CONTACr. 
Al  Reale.  Airspace  and  Procedures 
Branch.  AEA-530,  Air  Traffic  Division. 
Federal  Aviation  Administration, 
Federal  Building.  J.F.K.  International 
Airport.  Jamaica,  New  York  11430. 
Telephone  (212)  995-3391. 
SUPPLEMENTARY  INFORMATtON: 

Comments  Invited 

Interested  parties  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Eastern  Region.  Attention: 
Chief,  Air  Traffic  Division.  Federal 
Aviation  Administration.  Federal 
Building,  JJ^JC  International  Airport, 
Jamaica,  New  York  1143a 

All  communications  received  on  or 
before  February  a  1982,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

AvailabOity  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief. 
Airspace  and  Procedures  Branch,  AEA- 
530.  Eastern  Region,  Federal  Aviation 
Administration.  Federal  Building. 
Jamaica,  New  York  11430,  or  by  calling 
(212)  995-3391. 

Communications  must  identify  the 
docket  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 


11-2  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  Romulus,  New 
York.  Transition  Area.  The  700-foot 
transition  area  will  be  altered  by 
increasing  the  radius  area  by  V4  mile 
and  moving  its  center  2  miles  to  the 
south  and  adding  an  extension  to  the 
southwest  approximately  8  miles  wide 
and  4  V-i  miles  long. 

The  Proposed  Ameadment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Amend  S  71.181  of  Part  71  by  ahering  the 
description  of  the  Romulus,  New  York,  TOO- 
foot  floor  transitiofl  area  by  deleting,  "within 
a  6-inile  radius  of  a  point  lat.  42°44'30"  N.. 
long.  re'Sratr  W.,"  and  by  substituting, 
"within  a  6.5  mile  radius  of  Seneca  Army 
Airfield  42°42'5«"  N..  76'53'00"  W.):  and 
within  4  miles  each  side  of  the  Romulus,  N.Y  . 
VOR  (42°42'47"  N..  76"52'57"  W.)  153°  radial 
extending  from  the  6.5  mile  radius  area  to  11 
miles  southest  of  the  VOR;"  therefor. 

(Section  307(a)  of  the  Federal  Aviation  Act  of 
1958  (72  SUL  749;  49  U.S.C.  134a(a)]  and  of 
sec.  6(c)  of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  and  CFR  11.65J 

Notes. — ^The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therfore — (1)  ia  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatorj' 
Policies  and  procedures  (44  FR 11034; 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaiuatioo  as  the 
anticipated  impact  is  so  minimal;  (4)  is 
appropriate  to  have  a  comment  period  of  less 
than  45  days;  and  (5)  at  promulgation,  will 
not  have  a  stgnifnant  ecooomic  impact  on  a 
substantial  niunt>er  of  small  entities  under 
the  criteria  of  the  Regulatory  Rexibility  Act 

Issued  in  Jamaica,  New  York,  on  December 
8, 1981. 
Timothy  L.  Hartnett, 

Acting  Director,  Eastern  Regiott 

|FR  Doc  n-37377  PU«i  12-31-81;  8:45  am| 
B1LUNG  COOE  4»10-tS-H 


14  CFR  Part  71 

(Airspace  Docket  No.  SV-EA-421 

Proposed  Designation  of  Transition 
Area;  Punxsutawney.  Pa. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 


action:  Notice  of  Proposed  Rule 
Making. 

summary:  This  notice  proposes  to 
designate  a  Punxsutawney,  Pa. 
Transition  Area  over  Punxsutawney 
Municipal  Airport  Punxsutawney,  Pa.  A 
new  VOR/DME— A  instrument 
approach  procedure  has  been  developed 
for  the  airport,  and  will  require 
protection  for  aircraft  executing  the  new 
approach.  An  instrument  approach 
procedure  requires  the  designation  of 
qontroUed  airspace  to  protect  instrument 
aircraft  utilizing  the  instrument 
approach. 

DATES:  Comments  must  be  received  on 
or  before  February  8, 1982 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief,  Airspace 
&  Procedures  Branch,  AEA-530.  Eastern 
Region,  Federal  Aviation 
Administration.  Federal  Building, 
Jamaica,  New  York  11430.  The  docket 
may  be  examined  at  the  following 
location:  FAA,  Office  of  Regional 
Counsel.  AEA-7,  Federal  Building.  J  J.K. 
International  Airport.  Jamaica,  New 
York  11430. 

FOR  FURTHER  INFORMATION  CONTACT: 
Al  Reale,  Airspace  and  Procedures 
Branch,  AEA-530.  Air  Traffic  Division. 
Federal  Aviation  Administration. 
Federal  Building,  ).F.K.  International 
Airport,  Jamaica,  New  York  11430, 
Telephone  (212)  995-3391. 

SUPPLEMENTARY  INFORMATtON: 

Comments  Invited 

Interested  parties  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director.  Eastern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  Federal 
Building,  J.F.K.  International  Airport, 
Jamaica,  New  York  11430. 

All  communications  received  on  or 
before  February  8, 1982.  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  co|^y  of  this 
notice  of  proposed  ndemaking  (NPRM) 
by  submitting  a  request  to  the  Chief. 
Airspace  and  Procedures  Branch,  AEA- 
530.  Eastern  Region.  Federal  Aviation 
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Administration,  Federal  Building, 
Jamaica,  New  York  11430,  or  by  calling 
(212)  99S-3391. 

Communications  must  identify  the 
docket  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  {14 
CFR  Part  71)  to  designate  a  700  foot 
Punxsutawney,  Pa.,  Transition  Area. 
The  700-fool  transition  area  will  be 
designated  within  a  6-mile  radius  of  the 
airport. 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  {14, CFR  Part  71)  as 
follows: 

1.  Amend  §  71.181  of  Part  71,  Federal 
Aviation  Regulations,  by  adding  a  new 
Punxsutawney,  Pennsylvania,  700-foot 
floor  transition  area  as  follows: 

Punxsutawney,  Pa. 

That  airspace  extending  upwards  from  700 
feet  above  the  surface  within  a  d-mile  radius 
area  of  Punxsutawney  Municipal  Airport 
(40°58'15"N.,  ZB'SS'SO  "W.). 
(Section  307(a)  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  749;  49  U.S.C.  1348(a))  and  of 
sec.  6(c)  of  the  Department  of  Transportation 
Act  [49  U.S.C.  1655(c));  and  CFR  11.65) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  opeafionally  current. 
It,  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  procedures  (44  PR  11034; 
February  28. 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  (4)  is 
appropriate  to  have  a  comment  period  of  less 
than  45  days;  and  (5)  at  promulgation,  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  )emaica.  New  York,  on  December 
a  1981. 

Timothy  L  Hartnett 

Acting  Director.  Eastern,  Region, 

|FR  Doc.  81-3740}  piled  12-31-81:  8:4S  am) 
BILLING  COOE  U10-13-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Conwnission 

18  CFR  Part  141 
[Docket  No.  RM82-4] 


Revision  of  Monttily  Report  of  Cost 
and  Quality  of  Fuels  for  Electric  Plants: 
Form  No.  423;  Extension  of  Time  for 
Comments 

December  28, 1981. 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Notice  of  proposed  rulemaking; 

extension  of  comment  period. 

summary:  On  December  3. 1981.  the 

Commission  issued  a  Notice  of  Proposed 

Rulemaking  involving  the  revision  of  the 

monthly  report  of  cost  and  quality  of 

fuels  for  electric  plants  {46  FR  60214, 

December  9, 1981).  The  comment  period 

is  being  extended  at  the  request  of  Duke 

Power  Company. 

date:  Comments  must  be  submitted  on 

or  before  January  18, 1982. 

address:  Submit  comments  to:  Office  of 

the  Secretary,  Federal  Energy 

Regulatory  Commission,  825  North 

Capitol  Street,  N.E.,  Washington,  D.C. 

20426. 

FOR  FURTHER  INFORMATION  CONTACT 

Kenneth  F.  Plumb,  Secretary  (202)  357- 

8400. 

SUPPtEMENTARY  INFORMATION:  On 

December  21, 1981.  Duke  Power 
Company  Hied  a  request  for  an 
extension  of  time  to  file  comments  in 
response  to  the  Commission's  Notice  of 
Proposed  Rulemaking  issued  December 
3, 1981,  in  the  abovendocketed 
proceeding.  The  motion  states  that 
because  of  the  upcoming  holidays,  the 
company  requires  additional  time  to 
complete  its  evaluation  of  the  proposed 
rulemaking  and  to  prepare  an  adequate 
response. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  the 
filing  comments  is  granted  to  and 
including  January  18, 1982. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-37466  Filed  12-31-41:  8:45  ani| 
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18  CFR  Part  271 

[Docket  No.  RM79-76  (Louisiana— 3 
AdditkMi)] 

Higt>-Cost  Gas  Produced  From  Tight 
Formations;  Louisiana 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE 


ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  I^peline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of 
Lrouisiana  Office  of  Conservation  that 
the  Cotton  Valley  Group  be  designated 
as  a  tight  formation  under  S  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  January  27, 1982. 

Public  Hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  pubUc  bearing  are  due  on 
January  12. 1982. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street 
N.E.,  Washington,  D.C  20426. 

FOR  FURTHER  INFORMATION  CONTACH 

Leslie  I^wner,  (202)  357-«511,  or  Walter 
W.  Lawson,  (202)  357-8556. 


SUPPLEMENTARY  INFORMATION: 

Issued  December  28. 1981. 

I.  Background 

On  October  29, 1981,  the  State  of 
Louisiana  Office  of  Conservation 
(LiOuisiana)  submitted  to  the 
Commission  a  recommendation,  in 
accordance  with  §  271.703  of  the 
Commission's  regulation^  (45  FR  56034, 
August  22, 1980),  that  the  Cotton  Valley 
Group  located  in  the  northern  part  of  the 
State  of  Louisiana,  be  designated  as  a 
tight  formation.  The  Commission 
previously  adopted  a  recommendation 
that  the  Cotton  Valley  Sandstone 
Formation  be  designated  as  a  tight 
formation  (Order  No.  158,  issued  June  17, 
1981,  in  Docket  No.  RM79-76 
(Louisiana — 3)).  Pursuant  to 
§  271.703(c)(4)  of  the  regulations,  this 
Notice  of  PrtDposed  Rulemaking  is 
hereby  issued  to  determine  whether 
Louisiana's  recommendation  that  the 
Cotton  Valley  Group  be  designated  a 
tight  formation  should  be  adopted. 
Louisiana's  recommendation  and 
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supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

II  Description  of  Recommendation 

The  Cotton  Valley  Group  is  composed 
of  the  Cotton  Valley  Sandstone 
formation  and  the  Bossier  Shale 
Formation.  The  area  recommended  by 
Louisiana  encompasses  the  area 
previously  adopted  by  the  Commission 
as  the  Cotton  Valley  Formation 
(Louisiana — 3).  The  recommended 
formations  are  located  in  northern 
Louisiana.  They  are  situated  in  all  of 
Bienville,  Bossier,  Caddo,  Caldwell. 
Claiborne,  DeSoto,  Franklin,  ]ackson. 
Lincoln,  Natchitoches,  Quachita,  Red 
River,  Sabine,  Tensas,  Union,  Vernon. 
Webster  and  Winn  Parishes  and  parts  of 
Allen,  Beauregard,  Catahoula, 
Concordia,  Grant,  LaSalle,  Madison. 
Morehouse,  Rapides,  and  RicMand 
Parishes.  Areas  excluded  in  the 
recommendation  are  certain  portions  of 
the  Cotton  Valley  G^Ol^)  in  the  following 
fields:  Beekman,  Calhoun.  Cheniere. 
Cotton  Valley,  Greenwood- Waskom, 
Hico-Knowles,  Lisbon,  North  Carlton, 
Northeast  Lisbon.  Ruston,  Sentell,  Sligo, 
South  Downsville,  Terryville  and  West 
Lisbon. 

Louisiana  defines  the  Cotton  Valley 
Group  from  electrical  log  measurements 
in  the  Phillips  Petroleum  Company — 
Martin  B  No.  1  well  located  in  Section 
32.  Township  11  North,  Range  10  West. 
Natchitoches  Parish,  Louisiana.  The 
Cotton  Valley  SandstoiK  Formation  is 
that  interval  encountered  between  the 
depths  of  9,740  feet  and  11.421  feet  and 
the  Bossier  Shale  Formation  is  that 
interval  encountered  between  the 
depths  of  11.421  feet  and  12.737  feet. 

III.  Discussion  of  Recommendation 

Louisiana  claims  in  its  submission 
that  evidence  gathered  through 
information  and  testimony  presented  at 
a  public  hearing  convened  by  Louisiana 
on  this  matter  demonstrates  that  for 
each  formation: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  2n.703{c){2Ki)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Louisiana  further  asserts  that  the 
requirement  of  Statewide  Oder  No.  29- 


B  will  assure  that  development  of  the 
Cotton  Valley  Group  will  not  adversely 
affect  any  fresh  water  aquifer  that  is  or 
is  expected  to  be  used  as  a  domestic  or 
agricultural  water  supply.  Further, 
Louisiana  is  in  the  process  of 
establishing  rules  and  regulations  in 
accordance  with  the  Environmental 
Protection  Agency's  Underground 
Infection  Control  guidelines  which  it 
believes  will  further  prevent  the 
contamination  of  any  fresh  water 
aquifer. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM8a-68  (45  FR  53456, 
August  12, 1980],  notice  is  hereby  given 
of  the  proposal  submitted  by  Louisiana 
that  the  Cotton  Valley  Group  as 
described  and  delineated  in  Louisiana's 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  §  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426.  on  or  before  January  22. 1982. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM79-76 
(Louisiana — 3  Addition),  and  should 
give  reasons  including  supporting  data 
for  any  recommendations.  Comments 
should  include  the  name,  title,  mailing 
address,  and  telephone  number  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information,  Room  1000. 
825  North  Capitol  Street,  NE.. 
Washington.  D.C  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  January  IZ 
1982. 

(Natural  Gm  PbRcy  Act  of  r97».  (V>  U.S.C. 
3301—3432.)) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 


Part  271,  Subchapter  H.  Chapter  I.  Title 

18.  Code  of  Federal  Regulations,  as  set 

forth  below,  in  the  event  Louisiana's 

recommendation  is  adopted. 

Kenneth  A.  WUliams. 

Director,  Office  of  Pipeline  and  Producer 

Regulation. 

PART  271—  CEIUNG  PRICES 

Section  271.703(d)(37)  is  revised  to 
read  as  follows: 

§271.703    Tight  formations. 

***** 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-76,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 
.        <        *        *        • 

(37)  Cotton  Valley  Group  in 
Louisiana.  The  Cotton  Valley  Group 
consists  of  the  Cotton  Valley  Sandstone 
and  the  Bossier  Shale  Formations. 
RM79-76  (Louisiana— 3). 

(i)  Delineation  of  Formation.  The 
Cotton  Valley  Group  is  located  in 
northern  Louisiana.  It  is  situated  in  all  of 
Bienville,  Bossier,  Caddo,  Caldwell, 
Claiborne,  DeSoto.  Franklin,  Jackson, 
Lincoln,  Natchitoches,  Quachita,  Red 
River,  Sabine,  Tensas,  Union,  Vernon, 
Webster  and  Winn  Parishes  and  parts  of 
Allen,  Beauregard,  Catahoula, 
Concordia,  Grant,  LaSalle^Madison. 
Morehouse,  Rapides  and  Richland 
■  Parishes.  Certian  portions  of  the  Cotton 
Valley  Group  in  the  following  fields  are 
excluded  from  the  designated  area: 
Beekman,  Calhoun,  Cheniere,  Cotton 
Valley.  Greenwood- Waskom,  Hico- 
Knowles,  Lisbon,  North  Carlton, 
Northeast  Lisbon,  Ruston,  Sentell,  Sligo, 
South  Downsville.  Terryville  and  West 
Lisbon. 

(ii)  Depth.  The  Cotton  Valley 
Sandstone  Formation  and  the  Bossier 
Shale  Formation  are  defined  as  those 
intervals  encountered  between  the 
measured  depths  of  9.740  feet  and  11.421 
feet  and  11,421  feet  and  12,737  feet, 
respectively,  on  the  induction  electrical 
log  of  the  Fitillips  Petroleum  Company — 
Martin  B  No.  1  well  located  in  Section 
32,  Township  11  North,  Range  10  West. 
Natchitoches  Parish,  Louisiana. 

|KK  l>cit.  A1-37463  Kiled  12-31-61;  8.-4S  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  700,  701,  764,  770,  771. 
779.  780,  783,  784,  785.  786,  788,  816. 
817,  825,  and  828 

Surface  Coal  Mining  and  Reclamation 
Operations;  Permanent  Regulatory 
Program;  Definitions  and  Terminology 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
Interior. 

ACnON:  Notice  of  Proposed  Rulemaldng. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
proposes  to  amend  existing  rules  in  30 
CFR  Chapter  VII  relating  to  the  two-acn; 
exemption  and  definition  and  use  of  the 
terms  "adjacent  area."  "affected  area." 
"permit  area."  and  "road."  The  term 
"mine  plan  area"  is  proposed  for 
deletion  and  replaced  where  appropriate 
with  either  "permit  area."  "permit  area 
and  adjacent  area,"  or  "permit  area  and 
potentially  impacted  offsite  areas."  A 
new  term  "area  of  expected  subsidence" 
or  "area  of  potential  subsidence"  is 
proposed. 

OSM  is  also  proposing  to  amend  30 
CFR  700.11(b).  which  provides  an 
exemption  from  the  requirements  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  for  the  extraction  of  coal 
where  a  coal  mining  and  reclamation 
operation  affects  two  acres  or  less.  The 
proposed  regulations  would  provide 
new  criteria  for  determining  when  an 
operation  quaUfies  for  the  exemption. 
The  proposed  rules  also  would  establish 
a  procedure  by  which  the  regulatory 
authority  may  make  a  determination 
that  an  operation  is  exempt.  These 
changes  are  being  made  to  clarify  the 
rule  and  as  a  result  of  litigation  on  the 
Permanent  Regulatory  Program 
regulations. 

In  addition.  OSM  is  proposing  to 
amend  30  CFR  Part  825  to  eliminate 
unnecessary  regulations  regarding 
special  bituminous  coal  mines  in 
Wyoming. 

DATES:  The  comment  period  for  the 
proposed  amendments  will  extend  until 
February  3. 1982.  Public  hearings  are 
scheduled  for  January  25. 1982.  Public 
meetings  may  be  held  between  January 
4. 1982  arid  February  3. 1982. 
ADDRESSES:  Written  comments  must  be 
mailed  or  hand-delivered  to  the  Office 
of  Surface  Mining.  U.S.  Department  of 
the  Interior,  Administrative  Record 
Office.  Room  5315L.  South  Building.  1951 
Constitution  Avenue.  NW„  Washington. 
D.C.  2024a  All  comiBents.  notices  of 


public  meetings,  and  summaries  of  the 
meetings  will  be  available  for  inspection 
at  Room  5315. 1100  L  Street  NW.. 
Washington.  D.C. 

A  public  hearing  will  be  held  in 
Washington.  D.C,  at  the  following 
location: 

Department  of  the  Interior 
Auditorium,  18th  and  C  Sts..  NW. 

For  the  address  where  additional 
copies  of  these  proposed  amendments 
are  available,  see  "Availability  of 
Copies"  under  "Supplementary 
Information." 

FOR  FURTHER  INFORMATION  CONTACT: 

Two-acre  exemption:  Marriet  Marple, 
Division  of  Regulation  and  Inspection. 
Office  of  Surface  Mining.  U.S. 
Department  of  the  Interior.  202-343- 
5365.  Definitions  and  terminology:  Ray 
Aufmuth.  Division  of  Engineering 
Analysis.  Office  of  Surface  Mining.  U.S. 
Department  of  the  Interior.  202-343- 
5244. 

SUPPLEMENTARY  INFORMATION: 

I.  Procedural  Matters. 

II.  Revision  of  Definitions. 

III.  Proposed  changes  to  Two-Acre  Rxemption 

Rule. 

IV.  Special  Bituminous  Coal  Minos  in 

Wyoming. 

I.  PROCEDURAL  MATTERS 
Public  Comment  Period 

The  comment  period  on  the  proposed 
rule  will  extend  until  February  3, 1982. 
All  written  comments  must  be  received 
at  OSM  Headquarters.  U.S.  Department 
of  the  Interior.  Administrative  Record 
Office.  Room  5315L.  Soudi  Building 
(R&I-03).  1951  Constitution  Avenue. 
NW..  Washington.  D.C.  20240.  by  5:00 
p.m.  on  that  date.  Comments  received 
after  that  time  will  not  be  considered  or 
included  in  the  Administrative  Record 
for  the  final  rulemaking.  OSM  cannot 
ensure  that  written  comments  received 
or  delivered  during  the  comment  period 
to  a  location  other  than  that  specified 
above  will  be  considered  and  included 
in  the  Administrative  Record  for  the 
final  rulemaking. 

Public  Comments 

Written  comments  should  be  as 
specified  as  possible.  Comments  not 
pertaining  to  the  issues  proposed  cannot 
be  considered  under  this  rulemaking. 
OSM  appreciates  any  and  all  comments, 
but  those  most  useful  and  likely  to 
influence  decisions  on  these  revisions 
will  be  those  which  include  a  reason  for 
any  given  recommendation.  Written 
comments  will  be  accepted  until  5:00 
p.m.  on  February  3. 1982.  at  die  address 
indicated  above  under  "Addresses." 


Availability  of  Copies 

Copies  of  these  proposed  amendments 
may  be  obtained  from  the  following 
OSM  office: 

OSM  Headquarters.  U.S.  Department 
of  the  Interior.  Administrative  Record. 
Room  5315L.  South  Building.  1951 
Constitution  Avenue  NW..  Washington. 
D.C.  20240:  202-343-4728. 

Public  Hearing 

A  public  hearing  on  these  proposed 
rules  will  be  held  on  January  25. 1982,  to 
hear  all  those  who  wish  to  testify. 
Persons  wishing  to  testify  at  the 
public  hearing  on  this  proposed  revision 
should  contact  the  person  listed  under 
"For  Further  Information  Contact"  on  or 
before  January  22. 1982.  Individual 
testimony  at  this  hearing  will  be  limited 
to  15  minutes.  The  hearing  will  be 
transcribed.  Filing  of  a  written 
statement  at  the  time  of  giving  oral 
testimony  woald  be  helpful  and  would 
facilitate  the  job  of  the  court  reporter. 
Submission  of  written  statements  in 
advance  of  the  hearing  would  greatly 
assist  OSM  officals.  Advance 
submissions  will  give  these  officials  an 
opportunity  to  consider  appropriate 
questions  for  clarification  or  to  request 
more  specific  information  from  the 
person  testifying. 

The  public  hearing  will  continue  on 
the  day  identified  above  until  all 
persons  scheduled  to  speak  have  been 
heard.  Persons  in  the  audience  who 
have  not  been  scheduled  to  speak  and 
wish  to  do  so  will  be  heard  following  the 
scheduled  speakers.  The  hearing  wiU 
end  after  all  persons  scheduled  to  testify 
and  persons  present  in  the  audience 
who  wish  to  speak  have  been  heard. 
Persons  not  scheduled  to  testify,  but 
wishing  to  do  so.  assume  the  risk  of 
having  the  public  hearing  adjourned 
unless  they  are  present  in  the  audience 
at  the  time  all  scheduled  speakers  have 
been  heard. 

Public  Meetings 

Representatives  of  OSM  will  be 
available  to  meet  between  &00  a.m.  and 
4.00  p.m.,  at  the  request  of  members  of 
the  public  State  representatives,  and 
other  organizations  to  hsten  to  advice 
and  recommendations  concerning  the 
content  of  these  proposed  amendments. 
Persons  wishing  to  meet  with 
representatives  of  OSM  during  this  time 
period  may  request  a  meeting  at  the 
Washington  office.  Persons  to  contact  to 
schedule  such  meetings  are  as  follows. 

Washington — ^Two-acre  exemption: 
Harriet  Marple.  202-343-5365. 
Definitions  and  terminology:  Ray 
Aufmuth.  202-343-5244.  2£i 
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OSM  representatives  will  be  available 
at  the  Washington  office  or  the  regional 
offices  for  these  meetings  between  9:00 
a.m.  and  noon  and  1:00  and  4:00  p.m. 
local  time,  Monday  through  Friday, 
excluding  holidays.  All  such  meetings 
are  open  to  the  public.  If  possible, 
notices  of  the  meetings  will  be  publicly 
posted  in  advance  in  the  Administrative 
Record  Office  listed  above  under 
"Addresses"  as  to  the  location  of  the 
meeting.  A  written  summary  of  the 
meetings  will  be  made  a  part  of  the 
Administrative  Record  and  willbe 
available  to  the  public. 

Description  of  Proposed  Rule 

11.  REVISION  OF  DEFINITIONS 

The  Office  of  Surface  Mining  (SM)  is 
proposing  to  delete  the  term  "mine  plan 
area"  and  to  clarify  or  revise  certain 
definitions  used  in  its  permanent 
program  regulations,  30  CFR  Chapter 
VII,  including  the  terms  "adjacent  area," 
"affected  area,"  "mine  plan  area," 
"permit  area,"  and  "road."  OSM  is  also 
proposing  to  add  as  a  new  term  either 
"area  of  expected  subsidence"  or  "area 
of  potential  subsidence."  Legal  authority 
for  defining  these  terms  is  found  in 
Sections  102,  201.  501,  503,  504,  506,  507, 
508,  509,  510,  511,  515,  516,  517,  519,  522, 
523,  and  701  of  the  Surface  Mining 
Control  And  Reclamation  Act  of  1977.  30 
U.S.C.  1201  et  seq.  (SMCRA.  the  Act). 

Discussion  of  these  proposed  changes 
is  divided  into  two  parts:  (1)  Definitions 
related  to  areal  descriptions,  and  (2) 
Definition  of  the  term  "road". 

(1)  Discussion  of  Definitions  Relating 
to  Areal  Descriptions.    ' 

Considerable  confusion  has  arisen  in 
the  interpretation  of  several  terms 
relating  to  certain  areal  description  used 
in  the  permanent  program  regiilations.  A 
variety  of  terms  is  used  with  often 
unclear  and  occasionally  conflicting 
definitions.  The  program  has  been 
further  compUcated  by  the  fact  that  use 
of  the  term  "mine  plan  area"  was 
suspended  by  order  of  the  U.S.  District 
Court  for  the  District  of  Columbia  in  In 
re:  Permanent  Surface  Mining 
Regulation  Litigation,  No.  79-1144 
(D.D.C.),  Slip  op.  at  pp.  35-36  (February 
26, 1980]  and  Slip  op.  at  pp.  57-58  (May 
16, 1980. 

Under  the  rules  proposed  today,  the 
term  "mine  plan  area"  would  be 
removed  from  the  regulations;  the  terms 
"adjacent  area,"  "affected  area,"  and 
"permit  area"  would  be  redefined;  and  a 
new  term,  either  "area  of  expected 
subsidence"  or  "area  of  potential 
subsidence"  would  be  provided.  Each  of 
these  proposed  changes  is  discussed  in 
the  following. 


"Mine  Plan  Area" 

The  term  "mine  plan  area"  was 
originally  used  in  the  permanent 
regulations  to  define  that  area  where 
mining  operations  are  authorized  to  be 
conducted  throughout  the  entire  life  of 
the  operations,  or  the  total  of  all  permit 
areas  for  the  mining  operations  (44  FR 
14920,  March  13, 1979).  The  term  was 
used  primarily  to  define  areas  beyond 
the  boundaries  of  the  permit  area  for 
which  certain  information  must  be 
included  in  a  permit  application.  The 
term  was  also  used  to  a  more  limited 
extent  in  the  sections  relating  to 
performance  standards  for  surface  coal 
mining  and  reclamation  operations  and 
to  standards  for  designating  lands  as 
unsuitable  for  mining. 

The  removal  of  the  term  "mine  plan 
area"  from  the  permanent  program 
regulations  poses  some  significant 
issues  with  respect  to  alternate  terms  to 
be  used  in  its  place.  Several  major 
alternatives  were  considered:  (a) 
Substitute  the  term  "permit  area"  for 
"mine  plan  area,"  (b)  substitute  the  term 
"permit  area  and  adjacent  areas"  for 
"mine  plan  area"  and  clarify  the 
definition  of  "adjacent  area."  (c) 
develop  a  new  term  to  replace  "mine 
plan  area."  or  (d)  substitute  the  term 
"minesite  and  surrounding  areas"  for 
"mine  plan  area."  As  described  more 
fully  below.  OSM  is  proposing  to  use 
alternatives  (a),  (b)  and  (c)  by  selecting 
the  appropriate  alternative  for  each 
current  reference  in  the  permanent 
program  regulations  to  "mine  plan 
area." 

Substitution  of  the  term  "permit  area" 
for  "mine  plan  area"  would  have  the 
advantage  of  using  a  term  that 
delineates  an  area  that  is  well  known  by 
both  the  operator  and  the  regulatory 
authority.  The  disadvantage  of  such  a 
direct  substitution  is  that  certain 
information  that  may  be  required  under 
the  Act  to  be  collected  as  part  of  the 
permitting  process  for  areas  other  than 
the  permit  area  might  not  be  covered  by 
the  revised  regulations. 

Because  of  the  interrelationship  of 
different  elements  of  the  environment, 
information  regarding  proposed  mining 
operations  must  include  some  data 
concerning  resources  outride  of  the 
immediate  permit  area.  Sections 
507(b)(ll]  and  (12),  and  508(a)(1)  of  the 
Act.  for  example,  require  that 
information  concerning  hydrology, 
climatology,  and  identification  of  lands 
subject  to  mining  operations  be 
furnished  for  an  area  larger  than  the 
permit  area.  Thus,  in  certain  cases, 
reliance  on  the  term  "permit  area"  may 
create  a  somewhat  arbitrary  boundary 
not  necessarily  related  to  the 


environmental  and  ecological  resources 
intended  to  be  protected  under  the  Act. 

The  second  alternative  would 
substitute  the  term  "permit  area  and 
adjacent  areas"  for  "mine  plan  area." 
One  difficulty  with  this  revision  is  that 
the  definition  of  the  term  "adjacent 
area"  includes  the  term  "mine  plan 
area."  Thus,  revision  of  the  definition  of 
the  term  "adjacent  area"  would  be 
necessary.  Revision  of  this  term  is 
discussed  under  the  heading  "Adjacent 
Area." 

The  term  "permit  area  and  adjacent 
areas"  would  be  preferable  where 
information  necessary  to  evaluate  the 
environmental  impacts  of  a  proposed 
mining  operation  is  required  for  areas 
outside  the  actual  limits  of  the  permit 
area.  The  disadvantage  of  this  term  is 
that  in  certain  circumstances  its  use 
may  require  permit  appHcants  to  obtain 
information  on  areas  that  will  not  be 
impacted  by  the  proposed  mining 
operation.  This  could  place  an 
additional  burden  on  mine  operators 
without  an  attendant  improvement  in 
environmental  protection.  Use  of  the 
term  "permit  area  and  adjacent  area" 
may  also  complicate  analysis  of  the 
probable  hydrologic  consequences  of 
mining  required  by  Section  507(b)(ll)  of 
the  Act  and  the  hydrologic  plan 
requirements  of  Section  508(a)(13). 
These  sections  refer  to  the  potential 
impact  of  a  proposed  mining  operation 
both  "on  and  off  the  minesite." 
Depending  upon  the  definition  of  the 
term  "adjacent  area,"  there  may  be  little 
relationship  between  the  "permit  area 
and  adjacent  areas"  and  the  hydrologic 
regime  potentially  impacted  by  the 
proposed  mining  operation. 

The  third  alternative  considered  was 
proposal  of  a  new  term,  based  upon  the 
Act's  emphasis  with  respect  to  the 
evaluation  of  the  hydrologic 
consequences  of  mining  in  onsite  [i.e., 
within  the  permit  area)  and  offsite 
areas.  Under  this  alternative,  the  term 
"mine  plan  area"  would  be  replaced  by 
the  phrase  "permit  area  and  potentially 
impacted  offsite  areas."  The  term 
"offsite  areas"  alone,  without 
modification,  was  rejected  as  being  too 
broad,  since  it  could,  in  theory, 
encompass  anything  that  is  not  onsite, 
no  matter  how  remote  from  the  minesite. 
While  it  is  clear  that  Congress 
recognized  a  need  to  consider 
environmental  impacts  outside  the  limits 
of  the  permit  area,  it  does  not  appear 
that  Congress  intended  the  Act's 
requirements  to  apply  to  areas  that 
would  not  be  impacted  by  such 
operations.  This,  in  considering  a 
definition  that  would  include  "offsite 
areas,"  OSM  proposes  to  limit  the  offsite 
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areas  requiring  consideration  to  those 
areas  which  have  the  potential  of  being 
impacted  by  the  mining  operations. 

A  final  term  considered  was  "minesite 
and  surrounding  areas."  which  is  used 
in  Section  507(b)(ll)  of  the  Act.  This 
term,  however,  was  rejected  as  adding 
little  to  the  other  altema'tives 
considered.  It  would  be  difficult  to 
determine  how  to  differentiate  between 
"adjacent  areas"  and  "surrounding 
areas."  and  use  of  the  term  "minesite" 
would  add  Uttle  to  the  available 
deHnitioQS  of  "disturbed  area"  and 
"permit  area." 

Review  of  the  use  of  the  term  "mine 
plan  area"  throughout  the  regulatiotfs 
reveals  that  none  of  the  alternatives 
alone  caa  be  satisfactorily  used  to  cover 
the  Act's  requirements  in  each  instance. 
Instead,  different  alternatives  are 
appropriate  in  different  cases.  OSM 
proposes  to  select  "permit  area." 
"permit  area  and  adjacent  areas,"  and 
"permit  area  and  potentially  impacted 
offsite  areas"  as  the  alternatives  that 
best  cover  the  range  of  areal  standards 
established  under  the  AcL  Each  use  of 
the  term  "mine  plan  area"  in  the  existing 
regulations  and  the  proposed  substitute 
phrase  selected  for  use  in  replacement 
of  that  term  are  detailed  below. 

Sections  779.11;  779.12fb}.  779.22{c}: 
779.24  (i)  and  (k);  779.25  (e)  and  (j); 
783.11;  783.12(b);  783.22(c);  783.24  (i)  and 
(k);  783.25  (e)  and  (j);  816. 13;  and  817. 13. 

These  regulations  currently  utilize  the 
phrases  "mine  plan  area  and  adjacent 
area{s),"  "mine  plan  and  adjacent 
area(sj."  or  "mine  plan  or  adjacent 
area{sj"  are  used  in  these  sections.  The 
proposal  would  substitute  for  these 
phrases  the  phrase  "permit  area  and 
adjacent  areas"  in  each  of  the  cited 
regulations.  This  is  consistent  with  the 
intent  to  indicate  that  certain 
environmental  resources  information 
may  be  necessary  for  areas  outside  the 
boundaries  of  the  permit  area. 

Sections  779.13  (a)  and  (b)(1);  779.14(a); 
779.15(a);  779.16(a);  779.17;  779.25  (f)  and 
(g):  780.21(a)(1).  (a)(3).  OJid  (c);  783.13(a) 
and  (a)(1);  783.14(a);  783.15(a);  783.16(a): 
783.17;  783.25  (f)  and  (g);  784.14  (aXl). 
(a)(3),  and(c);  785.19(c)(1);  816.41(a): 
8W.51(b).  816.52(a)(ll);  817.41(a); 
817.52(a)(1);  828.11(e);  828. 12(a). 

The  terms  "mine  plan  area."  "mine 
plan  area  and  adjacent  area(s)."  "mine 
plan  and  adjacent  area(s),"  or  "mine 
plan  or  adjacent  area(s)"  are  used  in 
each  of  the  above  sections  in  relation  to 
requirements  pertaining  to  the 
protection  of  the  hydrologic  balance. 
Additionally,  §§  779.13(a)  and  783.13(a) 
use  the  phrase  "the  proposed  mine  plan 
area,  the  adjacent  area,  and  the  general 


area,"  and  §S  816.51(b)  and  828.12(a)  use 
the  phrase  "in  the  mine  plan  and  in 
adjacent  areas.  "As  noted  by  the  U.S. 
District  Court  and  by  OSM  in  its 
preamble  to  the  permanent  regulatory 
program  (44  FR  14921,  March  13, 1979). 
the  term  "mine  plan  area"  is  not  used  in 
the  Act.  The  Act,  when  referring  to  the 
protection  of  the  hydrologic  balance, 
refers  to  onsite  and  o^site  areas 
(Sections  S07(b)(ll).  508(a)(13). 
515(b)(10).  and  517(b)(2)).  This  use  is 
consistent  with  the  physical 
characteristics  of  the  hydrologic  regime, 
which  is  a  dynamic  ecological  system 
and  cannot  be  confined  to  specific 
geographic  boundaries. 

For  this  reason,  OSM  proposes  to 
delete  the  phrases  noted  in  the  above 
paragraph  and  replace  them  which 
relate  to  hydrologic  balance  and  that  it 
with  the  phrase  "permit  area  and 
potentially  impacted  offsite  areas." 
OSM  believes  that  use  of  this  term  is  in 
accordance  with  the  requirements  of  the 
Act  and  will  provide  better  guidance  to 
regulatory  authorities,  operators,  and 
the  public  in  evaluating  and  minimizing 
the  hydrologic  impact  of  mining 
operations. 

Sections  764.15(a)(7);  770.5;  779.18(a); 
771.23(e)(2);  779.22(b);  779.25(d)  and(h): 
779.27(a),  (b)(5),  (d)  (2  locations),  (d)(1). 
and  (d)(2);  780.11;  780.14(b)(2); 
780.21(b)(1);  780.25(a)  and  (b);  780.37(e): 
783.18(a);  783.22(b);  783.25(d)  and  (h); 
783.27(b)(5);  784.11;  784.14(bXl)  and  (d): 
784.16(a)  and  (b)(1);  784.23(b)(2); 
784.19(e);  785.19(e)(l)(iv);  786.14(b)(3): 
786.19(c);  816104(a).  (b),  (b)(1).  and 
(b)(3);  816.105(a),  (b).  (b)(1),  and  (b)(4): 
816.116(bX2)(iii);  817.116(a)  and 
(b)(2)(ii). 

The  term  "mine  plan  area"  is  used 
alone  in  the  above  sections.  Substitution 
of  the  term  "permit  area"  for  the  term 
"mine  plan  area"  is  proposed  to  clarify 
the  scope  of  the  requirements  in  these 
sections.  TTiis  substitution  is  based  upon 
a  review  of  the  sections  and  an 
interpretation  of  the  scope  of  each 
requirement. 

Section  780.14  and  784.23 

It  is  proposed  that  the  term  "mine 
plan  and  adjacent  areas"  in  the  first 
sentence  of  §5  780.14  and  784.23  be 
deleted  as  unnecessary.  Sections 
780.14(a)  and  (b)  and  784.23(a)  and  (b) 
indicate  the  specific  areas  covered  by 
the  map  and  plan  requirements  of  the 
respective  sections.  Therefore,  the  term 
"mine  plan  and  adjacent  areas"  in  the 
first  sentence  is  superfluous. 

The  phrase  "unless  specifically 
required  for  the  mine  plan  area  or 
adjacent  area  by  the  requirements  of 
this  section"  is  proposed  for  deletion 


from  §  §  780.14(b)  and  784.23(b)  as 

unnecessary.  These  sections  do  not 
specify  that  any  information  be 
provided  for  the  "adjacent  area." 
Therefore,  the  term  "adjacent  area"  is 
meaningless  in  the  context  used.  The 
only  reference  to  "mine  plan  area"  is 
contained  in  paragraph  (b)(2)  and.  as 
indicated  above,  the  use  of  that  term  has 
been  suspended  and  is  propwsed  to  be 
replaced  by  the  term  "permit  area"  by 
this  rulemaking. 

Sections  779.16(b)(2).  779.24(g). 
783.16(b)(2),  783.24(g) 

The  phrases  "affected  area(8)  within 
the  proposed  mine  plan  area"  or 
"affected  areas  in  the  proposed  mine 
plan  area"  are  used  in  these  four 
sections.  These  sectioos  are  proposed 
for  revision  by  deletion  of  the  words 
"within  the  proposed  mine  plan  area(s)" 
and  "in  the  proposed  mine  plan  area." 

The  intent  of  these  requirements  was 
to  assure  that  all  waters  that  will 
receive  discharges  from  areas  proposed 
to  be  affected  by  mining  operations 
would  be  described  in  the  permit 
application  for  purposes  of  evaluating 
the  impacts  of  mining  on  the  hydrologic 
balance.  It  is  proposed  that  the 
definition  of  the  term  "affected  area"  be 
revised  through  this  rulemaking  to 
include  any  land  or  water  surface  area 
used  to  facilitate  or  physically  altered 
by  surface  coal  mining  and  reclamation 
operations.  Permit  information 
requirements  with  respect  to  waters  that 
receive  discharges  from  "affected  areas" 
are  consistent  with  the  necessity  to 
evaluate  the  hydrologic  impacts  of 
mining  operations.  The  term  "mine  plan 
area"  in  this  description  is  unnecessary 
in  this  context,  and  it  is  therefore 
proposed  that  it  be  deleted. 

Section  780.21(b)(3) 

Section  515(b)(10)(D)  of  the  Act 
requires  "restoring  of  the  recharge 
capacity  of  the  mined  area  to 
approximate  premining  conditions" 
(emphasis  added).  The  objective  of  this 
requirement  is  to  assure  that  areas 
disturbed  during  mining  will  be 
reclaimed  in  such  a  manner  as  to  restore 
the  abiUty  of  the  mined  area  to  transmit 
water  to  ground-water  systems  after 
mining  is  completed.  Section  780.21(b)(3) 
requires  a  plan  for  such  restoration. 
Areas  that  require  consideration  in  this 
process  are  areas  that  are  disttirbed  and 
reclaimed  during  the  mining  process. 
The  plan  would  not  be  applicable  to 
areas  that  are  not  disturbed  during 
mining.  For  this  reason.  §  780.21(b)(3)  is 
proposed  for  revision  by  deleting  the 
term  "mine  plan  area"  and  replacing  it 
with  the  term  "disturbed  area." 


44 


Federal  Register  /  Vol.  47,  No.  1  /  Monday.  January  4.  1982  /  Proposed  Rules 


Sections  816.52(a)(2)  and  817.52(a)(2) 

The  phrase  "on  or  off  the  mine  plan 
area"  is  used  in  §§  816.52(a](2]  and 
817.52(a)(2)  in  reference  to  areas  relating 
to  the  hydrologic  balance.  This  phrase  is 
proposed  for  deletion  and  replacement 
with  the  phrase  "permit  area  and 
potentially  impacted  offsite  areas."  As 
indicated,  the  phrase  "permit  area  and 
potentially  impacted  offsite  areas"  is 
consistent  with  the  requirements  for 
protection  of  the  hydrologic  balance  in 
Section  517  of  the  Act. 

Section  783.14(a)(2) 

The  term  "mine  plan  area"  is  use  in 
§  783.14(a)(2)  in  describing  requirements 
for  information  on  the  geology  of  areas 
underlain  by  the  coal  seam  to  be 
extracted  during  underground  mining 
activities.  This  information  is  required  to 
assist  the  regulatory  authority,  the 
operator,  and  the  public  in  evaluating 
the  potential  impact  of  the  proposed 
mining  operation  on  the  hydrologic 
balance  and  also  on  the  surface  due  to 
subsidence.  In  some  operations,  the  aree 
for  which  this  information  is  required 
may  extend  beyond  the  limits  of  the 
permit  area.  To  clarify  the  scope  of  the 
requirements,  it  is  proposed  that 
paragraph  (a)(2]  of  this  section  be 
revised  by  replacing  the  phrase  "(2)  The 
geology  of  those  surface  lands  within 
the  proposed  mine  plan  area"  with  the 
phrase  "(2)  The  geology  of  those  lands." 

Revision  of  the  substantive 
requirements  of  S  783.14  are  being 
conssidered  as  part  of  OSM's  regulatory 
reform  effort,  and  revised  requirements 
for  the  entire  section  will  be  proposed  in 
the  near  future. 

Section  771.23(e)(1) 

Section  771.23(e)(1)  refers  to  "the  mine 
plan  area  and  the  adjacent  areas."  The 
proposal  would  delete  the  phrase  "the 
remainder  of  the  mine  plan  area  and" 
from  this  section.  The  scale  of  maps  for 
areas  within  the  permit  area  is  specified 
earher  in  this  paragraph.  Therefore,  use 
of  the  term  "permit  area  and  adjacent 
areas"  would  be  contradictory  in  this 
usage. 

Section  771.23(e)(2) 

The  phrase  "at  any  place  within  the 
mine  plan  area"  is  proposed  for  deletion 
from  9  771.23(e)(2).  The  section  as 
proposed  to  be  revised  would  recognize 
that  certain  information,  such  as  that 
which  is  required  under  Section 
508(a)(1)  of  the  Act  for  the  "estimated 
life'-'  of  the  operations,  may  be  required 
for  a  term  beyond  the  initial  permit  term. 

Sections  779.12(a)  and  783. 12(a) 

The  phrase  "of  the  subareas  of  the 
mine  plan  area"  is  proposed  for  deletion 


from  §§  779.12(a)  and  783.12(a)  as  it  no 
longer  would  be  relevant. 

Section  788.13(b) 

The  phrase  "including,  but  not  limited 
to,  any  remainder  of  the  mine  plan  area 
described  in  the  application  for  the 
existing  permit,"  in  §  788.13(b)  is 
proposed  for  deletion  as  it  no  longer 
would  be  relevant. 

Sections  825.11(b)(2)  and  (b)(6) 

With  deletion  of  the  term  "mine  plan 
area"  from  the  permanent  program 
regulations,  the  terms  "mine  plan"  and 
"mining  plan"  also  need  to  be 
reconsidered.  The  terms  "mine  plan" 
and  "mining  plan"  are  terms  of  art  used 
.  in  the  regulations  as  they  pertain  to 
mining  operations  on  Federal  lands 
(Subchapter  D).  Consequently,  it  is 
proposed  that  the  terms  "mining  plan" 
and  "mine  plan"  in  §  825.11(b)(2)  and 
(b)(6),  respectively,  be  deleted  and  the 
term  "permit"  be  used  in  their  place. 

"Adjacent  Area" 

The  term  "adjacent  area"  is  proposed 
for  revision  in  order  to  eliminate  the 
reference  to  "mine  plan  area"  and  to 
reword  the  deflnition  to  more  closely 
complement  the  deBnition  of  the  term 
"permit  area"  as  also  proposed  in  this 
rulemaking. 

As  previously  indicated  (43  FR  41671, 
September  18, 1978),  the  term  "adjacent 
area"  is  intended  to  refer  to  an  area  of 
variable  size  in  which  resources 
protected  under  the  Act  could  be 
impacted  by  mining  operations.  The  size 
of  the  adjacent  area  would  depend  upon 
whether  impacts  on  air,  water,  Hsh, 
wildlife,  cultural,  or  other  resources  are 
being  considered. 

Two  alternatives  are  proposed  for 
consideration.  The  first  alternative 
defmes  "adjacent  area"  as  including  the 
area  outside  the  permit  area  where 
resources  protected  by  the  Act  are 
located  and  where  those  resources  will 
be  impacted  or  could  reasonably  be 
expected  to  be  impacted  by  surface  coal 
mining  and  reclamation  operations. 
Limiting  the  adjacent  area  to  the  area 
that  "reasonably  could  be  expected  to 
be  impacted"  by  mining  was  considered 
in  an  earlier  rulemaking  (44  FR  14923, 
March  13, 1979)  and  rejected  on  the 
premise  that  the  Act  estabUshes  a  strict 
liability  standard  for  enforcement 
purposes.  OSM  is  reconsidering  this 
proposal  because  the  term  "adjacent 
area"  is  used  primarily  to  describe 
permit  application  information 
requirements,  and.  therefore,  reliance  on 
the  Act's  enforcement  standard  may 
have  been  misplaced,  Under  this 
standard,  the  operator  would  not  be 
penalized  for  failure  to  cover  in  his  or 


her  permit  application  areas  in  which  an 
impact  could  not  reasonably  have  been 
expected. 

The  second  alternative,  which  more 
closely  follows  the  existing  definition, 
would  include  areas  where  resources 
protected  by  the  Act  are  located  and 
where  those  resources  will  be  impacted 
or  may  be  impacted  by  surface  coal 
mining  and  reclamation  operations. 

Under  either  proposal,  the  extent  of 
the  adjacent  area  would  be  determined 
by  the  particular  context  in  which  the 
term  is  used  in  the  regulations  and  the 
particular  resource  requiring  protection. 

"Affected  Area" 

The  present  definition  of  the  term 
"ejected  area"  specifies  that  it  is  any 
area  where  surface  coal  mining 
activities  are  conducted  or  located.  The 
basis  for  this  definition  is  the  deHnition 
of  "surface  coal  mining  operations"  in 
Section  701(28)  of  the  Act.  (44  FR  14920. 
March  13, 1979.)  In  practice,  OSM  has 
found  difficulties  and  ambiguities  In  the 
appUcation  of  this  definition.  Aa  ■ 
result,  this  proposal  would  revise  the 
definition  of  "affected  area"  to  more 
closely  reflect  the  scope  of  areas 
covered  in  Section  701(28)  of  the  Act. 

The  proposed  revised  definition  of 
"affected  area"  also  would  clarify 
ambiguity  concerning  its  application  to 
(1)  Roads  and  (2)  lands  that  overlie 
underground  mine  workings. 

Section  701(28)(B)  of  the  Act  defines 
"surface  coal  mining  operations"  as 
including  all  lands  affected  by  the 
"construction  of  new  roads  or  the 
improvement  or  use  of  existing  roads  to 
gain  access  to  the  site  of  such  activities 
(the  surface  coal  mining  operations]  and 
for  haulage."  Thus,  a  road  is  part  of  a 
surface  coal  mining  operation  if  it  is 
built,  used,  or  upgraded  for  access  to  the 
site  of  the  mining  operation  or  for 
haulage  of  coal.  Once  it  is  determined 
that  a  road  falls  within  this 
classification,  it  must  be  included  within 
the  "affected  area"  of  the  mine. 

The  purpose  of  the  broad  statutory 
definition  of  roads  included  in  surface 
coal  mining  operations  is  revealed  in  the 
legislative  history  of  the  Act: 

Access  and  haul  roads  constructed  for  the 
purpose  of  the  mining  operation  area  are 
major  sources  of  siltation  on  a  continuing 
basis  both  during  and  after  mining  ...  In 
order  to  overcome  the  continuing  and 
longstanding  environmental  problems  these 
roads  present,  the  committee  specifies  in  the 
Bill  that  roads  are  to  be  designed  and 
constructed  with  appropriate  limits  to  grade, 
width,  surface  material  and  culvert 
placement  and  size  in  order  to  control 
drainage  and  prevent  erosion  outside  the 
permit  area.  H.R.  Kept.  No.  95-218, 95th 
Cong..  1st  Sess.  128  (1977). 
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The  legislative  history  *  and  the 
language  of  the  Act  itself  cast  light  on 
how  Congress  viewed  the  scope  of 
Section  701(28)  and  which  roads  it 
intended  to  be  included  in  the  "affected 
area"  of  the  mine.  The  definition  of 
"surface  coal  mining  operations"  in  the 
Act  speaks  of  land  the  use  of  which  is 
"incidental"  to  mining  and  of  roads 
constructed,  used,  or  improved  "to  gain 
access  to  the  site  .  .  .  and  for  haulage." 
Thus,  it  is  the  use  of  roads  for  mining 
operations,  and  their  association  with  a 
mine,  that  determines  whether  they 
should  be  considered  to  be  part  of  the 
mining  operations. 

However,  an  outer  limit  to  the  types  of 
roads  which  are  regulated  as  part  of  a 
"surface  coal  mining  operation"  under 
the  Act  must  exist.  Otherwise,  a  State 
superhighway  could  be  considered  a 
haul  road  when  used  to  transport  coal — 
a  result  Congress  did  not  intend.  There 
is  evidence  in  the  Act  itself  that  such  a 
line  must  be  drawn.  Under  Section 
522(e)(4),  mining  may  not  take  place 
within  100  feet  of  a  public  road,  except 
where  a  mine  road  joins  the  public  road. 
For  purposes  of  the  Act  in  other  areas, 
the  limit  must  logically  be  drawn  from 
Congress'  intent  and  the  language  of  the 
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'  A  colloquy  between  two  Senator*  illuminates 
the  relationship  between  a  regulated  access  or  haul 
road  and  an  unregulated  road 

Mr.  McClnre.  I  would  understand  the  purpose  of 
the  amendment  to  be  to  cover  the  roads  which  are 
appurtenanced  to  or  part  of  the  mining  operations, 
that  it  would  not  be  the  intention  of  the  sponsor  of 
the  amendment  to  extend  the  control  mechanisms  of 
the  Act  to  roads  which  are  public  roads  and  not 
associated  directly  with  mining  operations;  is  that 
not  correct? 

Mr.  Baker.  That.  I  beHeve,  would  accord  fully 
with  my  understanding.  Let  me  make  one  or  two 
limitations  on  that  though.  //,  as  is  sometimes  the 
cose,  a  public  road  is  chosen  to  be  used  as  an 
access  road  to  a  strip  mining  operation,  the 
maintenance  and  retention  of  that  road  would  be 
supervised  by  reclamation  techniques:  that  is.  if  it 
is  a  public  road  and  still  used  for  mining  operations 
it  would  be. 

Mr.  McCluK.  If  the  maintenance  operation  of  a 
public  road  became  the  obligation  of  the  mining 
owner  under  local  or  state  regulations  that  would  be 
correct,  right? 

Mr.  Baker.  That  is  correct.  It  would  not  put  any 
additional  burden  of  responsibility  on  the  part  of 
the  government. 

Mr.  McClura.  But  if  the  road  were  not  taken  over 
as  part  of  the  mining  operations,  then  it  would  not 
cause  that  fall  over  the  public  road  to  extend  the 
reclamation  and  criteria  control  under  this  to  all 
such  roads  that  might  be  traversed. 

Mr.  Baker.  That  is  correct.  I  would  point  out  that 
the  bill  itself  has  applications  to  mining  operations 
which  in  no  way  deal  with  responsibilities  of  units 
of  the  government.  If  for  that  reason,  and  do  other,  it 
could  not  effect  the  roads,  the  Senator  describes, 
only  in  a  case  where  a  public  road  was  taken  over 
by  a  strip  mining  operation  would  be  drawn  in  light 
of  Congress's  intent  and  the  language  of  the  Act. 
which  with  their  emphasis  on  the  purpose  and 
function  of  the  road.— S.  Cong.  Rec  3302  (Oct.  9, 
1973).  (Emphasis  added.) 


Act  which  emphasizes  the  purpose  and 
fimction  of  the  road. 

The  purpose  for  which  a  road  is 
constructed,  used,  or  improved  depends 
upon  a  variety  of  factors.  For  an 
operator  who  merely  uses  a  road  which 
is  already  an  established  part  of  the 
public  road  system  and  which  has 
substantial  public  use,  then  to  the  extent 
that  the  public  use  continues 
luidiminished,  it  would  appear 
reasonable  to  conclude  that  the  road 
should  not  be  included  as  part  of  a 
"surface  coal  mine  operation."  This 
would  clearly  be  the  case  where  the 
operator  uses  a  major  State  highway  or 
interstate  highway  to  transport  coal.  On 
the  other  hand,  when  a  right-of-way  is 
acquired  by  a  coal  company  and  cleared 
or  improved  to  a  level  which  would 
enable  coal  trucks  to  reach  a  mine,  a 
strong  presimiption  would  arise  that  the 
road  is  subject  to  the  Act  even  though 
title  to  the  road  may  rest  in  a  public 
body. 

Under  the  proposed  modification  of 
the  deHnition  of  "affected  area,"  the 
circumstances  under  which  roads 
constructed,  improved,  or  used  to  gain 
access  to  or  to  haul  coal  from  surface 
coal  mining  operations  would  be  treated 
as  unregulated  roads,  and  not  part  of  a 
surface  coal  mining  operation,  would  be 
clarified.  Several  alternatives  are 
currenUy  being  considered,  and  public 
comment  is  specifically  requested  with 
respect  to  each  alternative  and  any  part 
of  each  alternative  presented.  The  final 
rule  will  be  structured  to  reflect  the 
requirements  of  the  Act.  Congress' 
intent,  and  public  comment  received  on 
the  proposed  rule,  utilizing  all,  any 
portion,  or  any  combination  of  the 
proposed  alternatives  presented. 

Section  701.5 

As  proposed,  would  include  in  the 
affected  area  every  road  used  for 
piuposes  of  access  to  or  haulage  to  or 
from  a  coal  mining  operation  unless  one 
of  the  following  alternatives  applies. 
The  term  road  also  means  a  segment  of 
a  road,  where  applicable. 

The  first  alternative  would  exclude 
from  the  affected  area  any  part  of  a  road 
used  for  coal  haulage  or  access  which  is 
owned  unconditionally,  controlled  and 
maintained  by  a  public  entity,  used 
frequently  for  purposes  other  than  coal 
haulage  or  access,  and  maintained 
(using  public  fimds)  in  a  manner  similar 
to  other  public  roads  of  a  similar  nature 
in  the  jurisdiction. 

"Owned  unconditionally"  would 
mean  that  the  road  is  owned  by  the 
public  entity  in  fee  simple  or  thirough  a 
perpetual  easement  or.  right  of  way. 
Thus,  where  a  public  entity  has  title  or 


an  easement  to  a  road  that  is  for  a  term 
of  years  or  is  subject  to  reversion  to 
someone  other  than  a  pubUc  entity,  it 
would  not  own  the  road 
"unconditionally".  Further,  to  be  OMmed 
unconditionally  a  road  may  not  be 
subject  to  any  contract,  agreement,  or 
other  limitation  under  which  the  road 
may  at  some  future  date  cease  to  be 
owned  by  the  public  entity.  For 
example,  if  a  miner  deeds  an  access  or 
haul  road  to  a  public  entity  with  a 
reverter  clause  under  which  ownership 
of  the  road  reverts  back  to  the  miner 
after  termination  of  the  mining 
operations,  the  public  entity  would  not 
unconditionally  own  the  road. 

"Uncontrolled  and  maintained"  would 
mean  that  the  road  is  upgraded, 
patrolled,  repaired,  kept  open,  cleared  of 
snow,  paved  and  otherwise  taken  care 
of  by  the  public  entity  exclusively,  using 
public  fimds.  A  road  use  of  which  is 
prevented  or  restricted  by  any  person 
other  than  the  public  entity  would  not 
be  "controlled"  by  that  entity.  Thus,  if  a 
miner  blocks  access  to  a  publicly  owned 
road,  by  erecting  a  gate  or  regulariy 
leaving  equipment  in  the  road,  the  road 
would  not  be  regarded  as  controlled  by 
the  public  entity.  Furthermore,  if  access 
is  limited  by  the  pubhc  entity  on  behalf 
of  a  miner,  except  for  good  cause,  the 
road  would  not  be  considered  as 
controlled  by  the  public  entity. 

"Public  funds"  would  be  considered  to 
include  only  funds  from  the  general 
treasury  of  the  public  entity,  and  would 
not  include  funds  contributed  to  the 
public  treasury  by  persons  conducting 
coal  mining  operations  directly  or 
through  a  tax  levied  upon  such  persons 
for  the  purpose  of  maintaining  specific 
roads  for  particular  operations.  If  funds 
contributed  by,  or  derived  irom  a  tax 
levied  upon,  all  persons  conducting  coal 
mining  operations,  for  purposes  of 
generally  maintaining  all  roads  writhin 
the  jurisdiction,  those  would  be  pubUc 
funds.  Further,  a  person  using  a  road  for 
haulage  or  access  may  not  perform  the 
maintenance  or  provide  the 
maintenance  materials  for  the  public 
entity. 

The  second  alternative  would  exclude 
from  the  affected  area  a  road  or  part  of 
a  road  used  for  coal  haulage  or  access  if 
it  has  been  designated  a  public  road 
under  the  laws  of  the  jurisdiction  in- 
which  it  is  located,  is  maintained  with 
public  funds  in  a  manner  similar  to  other 
public  roads  of  a  similar  nature  in  the 
jurisdiction,  meets  road  construction 
standards  at  least  as  stringent  as  the 
coal  haulage  and  access  road  standards 
in  the  State  program,  and  is  used 
substantially  (more  than  incidentally)  by 
the  public.  The  differences  between  the 
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first  and  second  alternatives  are  that  [1] 
while  the  first  alternative  requires  that 
to  be  excluded  from  the  affected  area  a 
road  must  undergo  frequent  use  for 
purposes  other  than  coal  haulage  or 
access,  the  second  alternative  only 
requires  "substantial  or  more  than 
incidental"  public  use  and  (2)  the  second 
alternative  requires  road  construction 
that  meets  construction  standards  at 
least  as  stringent  as  the  haul  and  access 
road  standards  in  the  appHcable  State 
program.  Once  constructed  according  to 
equivalent  standards,  the  road  would 
have  to  be  maintained  using  public 
funds  and  in  a  manner  no  less  stringent 
than  maintenance  of  other  roads  of  a 
similar  nature  in  the  jurisdiction. 

The  third  alternative  would  replace 
the  public  use  and  road  construction 
criteria  with  a  requirement  that  the  road 
be  paved.  "Paved"  is  intended  to  mean 
that  the  entire  length  of  the  road  be 
surfaced  with  applied  allweather 
surfacing  material  of  asphalt,  concrete 
or  similar  consolidated,  hard  and 
durable  material.  The  placement  of 
gravel,  rock  or  other  unconsolidated 
material  would  not  constitute  paving. 
Thus,  under  these  criteria,  an 
unsorfaoed  and  unimproved  road  used 
for  coal  batilage  or  access  would  not  be 
a  public  road.  OSM  is  proposing  this  test 
to  provide  a  simple  criterion  that  would 
not  vary  from  State  to  State  and 
requests  comment  on  the  reliability  and 
applicabihty  of  the  test. 

The  fourth  alternative  would  replace 
the  paving  requirement  of  alternative 
three  with  the  requirement  that  the  road 
meet  the  road  classification  standards 
for  a  class  1,  2,  or  3  road  under  the 
mapping  system  established  by  the  U.S. 
Geological  Survey  for  7.5-minute 
topographic  maps.  Class  1  roads  are 
primary  highways,  all-weather  hard 
surface;  class  2  roads  are  secondary 
State  roads,  and  primary  county  roads 
that  are  all-weather  and  hard  surface; 
and  class  3  roads  are  Hght  duty,  all- 
weather,  improved  surface  roads  that 
are  passable  in  all  weather  and  are 
adjuncts  to  the  primary  and  secondary 
highway  systems.  Roads  that  do  not 
meet  the  standards  for  classifications  1, 
2,  or  3  are  unsurfaced  roads  and 
unimproved  roads  considered  passable 
in  dry  weather.  Under  this  alternative, 
any  road  used  for  coal  haulage  or  access 
that  does  not  meet  the  U.S.G.S.  road 
classification  1,  2,  or  3  could  not  be 
considered  a  public  road. 

The  second  type  of  area  requiring 
clarification  in  the  definition  of  the  term 
"affected  area"  involves  areas  located 
above  underground  mines.  The  existing 
rule  includes  all  "land  or  water  which  is 
located  above  underground  mine 


workings"  as  being  within  the  "affected 
area".  This  has  become  known  as  the 
"shadow  area"  of  a  mine. 

OSM  has  received  many  comments  on 
this  definition  suggesting  that  the 
"shadow  area"  concept  is  too  broad  in 
relation  to  Congress'  intent.  These 
comments  were  rejected  in  an  earlier 
rulemaking  on  the  basis  of  Congress' 
intent  to  protect  surface  areas  overlying 
underground  workings.  The  use  of  the 
shadow  area  concept  was  based  upon 
"the  express  provisions  of  Section 
516(b)(1)  and  516(c)  of  the  Act, 
protecting  the  use  of  surface  lands  from 
subsidence."  For  this  reason  "the  Office 
decided  to  retain  coverage  of  lands 
overlying  underground  mine  workings  in 
the  definition  of  affected  area."  (44  FR 
14920,  March  13. 1979). 

In  attempting  to  apply  the  "shadow 
area"  concept  during  the  past  3  years, 
OSM  has  found  some  inconsistencies  in 
its  application  in  relation  to  Congress' 
intent  to  regulate  underground  mine 
workings  only  to  the  extent  that  they 
have  a  surface  impact.  For  this  reason. 
OSM  is  proposing  to  revise  the 
definition  of  "affected  area"  to  more 
clearly  define  the  limits  of  the  "affected 
area"  for  underground  mines. 

The  proposed  rale  includes  in  the 
"affected  area**  for  an  underground  mine 
all  surface  areas  where  surface  facilities 
are  located,  where  excavation  occurs, 
and  where  regulated  roads  are  used;  and 
for  underground  mines,  in  situ  mines, 
and  auger  mines,  the  "area  of  expected 
subsidence."  TTie  area  of  expected 
subsidence  would  be  defined  to  include 
the  area  where  a  vertical  movement  of 
the  surface  is  expected  to  result  from 
subsidence  of  underground  excavations. 

"Area  of  Expected  Subsidence  "  or 
"Area  of  Potential  Subsidence" 

The  term  "area  of  expected 
subsidence"  is  intended  to  reflect 
Congress'  concern  expressed  in  Section 
516  of  the  Act  for  the  protection  of 
surface  lands  from  subsidence.  OSM  is 
aware  that  in  the  permitting  process 
certain  information  for  areas  outside  the 
area  of  maximum  expected  subsidence 
would  be  required  in  order  to  evaluate 
the  operator's  subsidence  control  plan. 
It  is  accepted  that  Congress  did  not 
intend  to  hmit  the  scope  of  information 
required  for  a  permit  application  to  the 
"permit  area,"  "affected  area,"  or  other 
artificial  boundaries.  Rather.  Congress 
intended  that  the  regulatory  authority 
have  sufficient  information  to  evaluate 
the  potential  impacts  of  the  proposed 
operation  and  the  probability  that  the 
operation  would  meet  the  requirements 
of  the  Act  and  the  regulatory  program.  It 
is  not  the  OSM's  intent  in  using  the  term 
"area  of  expected  subsidence"  to  limit 


the  subsidence-control  plan  to  the 
specific  area  to  be  affected.  Rather,  it 
will  be  the  operator's  plan  for  the 
undergroiuid  workings  and  the  physical 
and  geological  conditions  at  the  mine 
which  will  define  the  "area  of  expected 
subsidence." 

The  proposed  amendments  would  add 
a  new  term  "area  of  expected 
subsidence."  This  term  would  be  used  to 
define  those  surface  areas  overlying 
underground  excavations  resulting  from 
in  situ,  auger,  and  underground  mining 
activities  that  would  be  included  within 
the  "affected  area"  for  a  surface  coal 
mining  and  reclamation  operation.  Two 
alternatives  are  provided. 

The  first  alternative  would  define  the 
"area  of  expected  subsidence"  as  the 
area  where  a  vertical  movement  of  the 
surface  is  expected  to  result  from 
subsidence  of  underground  excavations. 
The  basis  for  the  term  can  be  found  in 
the  definition  of  two  other  terms 
commonly  used  in  mining  engineering: 
(1)  Subsidence  area  and  (2)  maximum 
expected  subsidence. 

A  subsidence  area  is  defined  as  the 
'area  affected  by  subsidence  over  areas 
where  minerals  or  other  substances 
have  been  removed.  The  area  is  larger 
than  the  rntned  out  area  below.  "A 
Dictionary  of  Mining,  Mineral,  and 
Related  Terms."  compiled  and  edited  by 
Paul  W.  Thrush  and  staff  of  the  U.S. 
Bureau  of  Mines,  1968.  The  term 
"maximum  expected  subsidence"  means 
the  "maximum  possible  vertical 
movement  caused  by  an  underground 
working."  Subsidence  Engineers' 
Handbook,  National  Coal  Board  Mining 
Department,  1975. 

Under  this  alternative,  the  area  of 
expected  subsidence  would  be  based  on 
the  operator's  subsidence-control  plan. 
This  plan  includes  sufficient  data  and 
supporting  documentation  to  determine 
those  locations  where  the  operator 
intends  to  utilize  planned  and  controlled 
subsidence  as  part  of  the  mining  plan 
and  those  areas  where  the  operator 
intends  to  design  the  mining  operation 
to  prevent  the  occurrence  of  subsidence. 
The  subsidence-control  plan  would  be 
reviewed  by  the  regulatory  authority  to 
verify  the  operator's  analysis  of  the  area 
of  expected  subsidence. 

The  second  alternative  would  propose 
a  new  term  "area  of  potential 
subsidence"  to  be  used  in  place  of  "area 
of  expected  subsidence."  Under  this 
alternative,  the  "area  of  potential 
subsidence"  would  be  defined  to  mean 
the  area  where  vertical  movement  of  the 
surface  may  result  from  subsidence  of 
underground  excavations.  The  area  of 
potential  subsidence  would  include  any 
areas  where  the  operator  intends  to  use 
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planned  and  controlled  subsidence  in 
the  mining  operation  and  any  areas 
where  the  operator  intends  to  prevent 
subsidence  but  where  there  is  a 
possibility  of  failure  of  such  efforts.  The 
primary  difference  between  the -two 
alternatives  is  that  the  second 
alternative  would  include  the  area 
where  subsidence  was  possible  although 
not  anticipated  in  the  "affected  area"  for 
the  mine.  Only  in  those  circumstances 
under  which  the  geologic  conditions  at 
the  mine  would  preclude  subsidence  of 
the  surface,  would  the  second 
alternative  exclude  the  surface  areas 
over  underground  workings  from  the 
"affected  area"  of  the  mine. 

"Permit  /\/<ea" 

The  definition  of  the  term  "permit 
area"  in  §  701.5  of  the  permanent 
program  regulations  is  proposed  for 
revision  to  more  closely  follow  the 
definition  of  "permit  area"  set  out  in 
Section  701(17)  of  the  Act  and  to 
indicate  that  overlapping  permit  areas 
for  more  than  one  operation  are  not 
required.  Two  alternatives  are  being 
considered. 

The  first  alternative  would  define 
"permit  area"  as  the  area  of  land 
indicated  on  the  approved  map 
submitted  with  the  operator's 
application,  which  includes  the  area  of 
land  upon  which  the  operator  will 
conduct  surface  coal  mining  and 
reclamation  operations  under  the 
permit.  This  definition  roughly  follows 
the  language  of  section  701(17)  of  the 
Act  and  defines  the  permit  area  in  terms 
used  in  the  Act  to  define  lands  that  must 
be  covered  by  the  operator's  bond  under 
Section  509  of  the  Act.  This  area  will  be 
the  land  upon  which  the  operator  will 
initiate  and  conduct  surface  coal  mining 
and  reclamation  operations.  The 
definition  also  provides  that  areas 
adequately  bonded  under  an  existing 
valid  permit  may  be  excluded  from  a 
new  permit  area.  OSM  feels  that  this 
provision  is  consistent  with  the  Act's 
intent  to  assure  that  adequate  bond  is 
provided  for  all  areas  where  surface 
coal  mining  and  reclamation  operations 
are  to  be  conducted.  Because  each  bond 
must  be  adequate  to  cover  the 
anticipated  costs  of  reclamation  of  the 
area  involved,  duplicative  bonding  is 
unnecessary  and  not  required. 

The  secOTid  alternative  would  deHne 
■permit  area"  as  the  area  of  land  and 
water  within  boundaries  designated  on 
the  permit  application  maps,  as 
approved  by  the  regulatory  authority. 
This  area  would  include,  at  a  minimum, 
all  affected  areas  during  the  term  of  the 
permit.  This  definition  more  closely 
follows  the  existing  definition,  which 
requires  that  all  affected  areas  be 


included  within  the  permit  area.  OSM 
specifically  requests  comments  on  the 
two  proposed  alternative  definitions  and 
means  of  clarifying  the  extent  of  the 
permit  area.  As  proposed,  the  first 
alternative  would  appear  to  exclude  the 
area  of  expected  subsidence  from  the 
permit  area,  whereas  the  second  area 
would  include  within  the  permit  area  all 
of  those  areas  included  in  the  first 
alternative  as  well  as  the  area  of 
expected  subsidence. 

(2)  Discussion  of  the  Term  "Roads" 

The  road  classification  system  used  in 
the  permanent  regulatory  program 
definition  of  the  term  "road"  (44  FR 
15320,  March  13. 1979)  was  enjoined  by 
the  U.S.  District  Court  In  Re:  Permanent 
Surface  Mining  Regulation  Litigation. 
No.  79-1144.  Slip  Op.  at  32-36  (D.DC 
May  16. 1980).  OSM  is  now  proposing 
that  the  definition  of  "road"  be  revised 
to  remove  the  classification  system 
enjoined  by  the  District  Court.  The 
revised  deflnition  would  follow  the 
definition  in  30  CFR  701.5.  with  the 
exception  of  the  classification  system. 

III.  PROPOSED  CHANGES  TO  TWO- 
ACRE  EXEMPTION 

Backgound 

A.  Introduction 

Section  528(2)  of  the  Act  exempts  from 
the  requirements  of  the  Act  "the 
extraction  of  coal  for  commercial 
purposes  where  the  surface  mining 
operation  affects  two  acres  or  less." 
Regulations  implementing  this  provision 
(30  CFR  700.11(b))  were  originally 
published  on  March  13, 1979  (44  FR 
15311).  In  litigation  over  the  permanent 
regulatory  program,  the  Commonwealth 
of  Virginia  challenged  the  two-acre  rule 
as  being  overly  broad. 

In  re:  Permanent  Surface  Mining 
Regulation  Litigation,  No.  79-1144 
(D.D.C.  1979).  In  response  to  this  legal 
challenge.  OSM  agreed  to  modify 
§  700.11(b)  to  reflect  more  closely 
congressional  intent.  Accordingly,  on 
November  27, 1979,  OSM  suspended  the 
following  language  in  the  original 
§  700.11(b):  "any  such  operation 
conducted  by  a  person  who  affects  or 
intends  to  affect  more  than  two  acres  at 
physically  unrelated  sites  within  one 
year"  (44  FR  67942).  On  February  6, 
1980.  OSM  published  a  new  proposed 
rule  on  the  two-acre  exemption  (45  FR 
8241). 

A  final  two-acre  rule  was  published 
on  January  23, 1981,  with  an  effective 
date  of  February  23, 1981  (46  FR  7902).    • 
On  January  29, 1981,  however,  the 
President  issued  a  memorandum 
directing  that  the  effective  dates  of  all 
final  rules  which  were  not  yet  effective 


be  postponed  for  60  days.  Pursuant  to 
that  directive,  the  effective  date  of  the 
January  23. 1981.  rule  was  postponed 
until  March  30, 1981  (46  FR  10707. 
February  4, 1981).  On  March  23. 1981  (46 
FR  18023).  a  notice  was  published,  in 
error,  which  purported  to  suspend  the 
two-acre  rule  pending  the  outcome  of 
rulemaking.  On  April  3, 1981,  OSM 
cancelled  the  March  23. 1981,  notice, 
extended  the  effective  date  of  the  two- 
acre  rule  for  31  days,  and  proposed  to 
indefinitely  suspend  the  rule  (46  FR 
20211).  Comments  on  the  proposed 
suspension  were  solicited  until  April  30, 
1981. 

On  April  29. 1981.  the  effective  date  of 
the  January  23. 1981.  rule  was  further 
extended  until  June  14, 1981,  and  the 
comment  period  was  reopened  for  10 
days  (46  FR  23925).  In  order  to  fully 
consider  the  voluminous  comments 
received  on  the  proposed  suspension  of 
the  two-acre  rule,  OSM  extended  the 
effective  date  of  the  January  23, 1981. 
rule  until  August  14. 1981.  by  notice 
published  on  June  14. 1981  (46  FR  31258). 
On  August  10. 1981.  OSM  withdrew  the 
January  23. 1981.  two-acre  rule  (46  FR 
40651).  As  a  result  of  that  action  the  rule 
implementing  the  two-acre  exemption 
that  was  published  March  13. 1979,  has 
continued  in  effect  except  for  the  portion 
(quoted  above)  suspended  on  November 
27. 1979. 

In  view  of  the  complicated  history  of 
the  two-acre  rule.  OSM  today  is 
proposing  an  entirely  new  two-acre  rule. 
OSM  will  only  consider  public 
comments  received  in  response  to  this 
notice  of  proposed  rulemaking,  as  well 
as  any  substantive  comments  on  the 
two-acre  rule  received  in  response  to  the 
postponement  of  the  effective  date  of 
the  January  23, 1981  rule.  See  46  FR 
40650,  August  10, 1981. 

B.  Reorganization  of%  700.11 

As  proposed,  30  CFR  700.11  has  been 
reorganized  so  that  the  exemptions 
provided  for  in  the  Act,  other  than  the 
two-acre  exemption,  which  are  currently 
in  subsections  (a)  and  (c)-{g),  would  all 
be  put  into  a  new  subsection  (a)  as 
paragraphs  (l)-(6).  No  substantive 
change  is  intended  by  this 
reorganization.  The  two-acre  exemption 
would  remain  in  a  new  subsection  (b).  A 
new  subsection  (c)  would  provide  for 
determinations  of  exemption  by  the 
regulatory  authority 

C.  Legislative  History  of  TwoHJcre 
Exemption 

Section  528(2)  of  the  Act  exempts  from 
regulation  the  "extraction  of  coal  for 
commerical  purposes  where  the  coal 
mining  operation  affects  two  acres  or 
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less."  In  explaining  this  provision,  the 
Senate  Committee  on  Interior  and 
Insular  Affairs,  referring  to  the 
exemption  for  the  extraction  of  coal  by  a 
land  owner  for  his  own  non-commercial 
use,  the  extraction  of  coal  in  the  process 
of  highway  construction,  and  the  two- 
acre  exemption,  stated  its  belief  that 
"these  three  classes  of  surface  mining 
cause  very  little  environmental  damage 
and  that  regulation  of  them  would  place 
a  heavy  burden  on  both  the  miner  and 
the  regulatory  authority."  S.  Rep.  No. 
128,  95th  Cong.,  1st  Sess.  97-98  (1977). 

An  early  version  of  the  surface  mining 
bill  contained  a  more  restrictive  version 
of  this  exemption.  The  early  version 
would  have  allowed  the  exemption  only 
for  "the  extraction  of  minerals  or  the 
removal  of  overburden  for  commercial 
purposes  in  amounts  of  less  than  one 
thousand  tons  in  any  one  location  (of 
not  more  than  two  acres)  in  any  one 
calendar  year."  119  Cong.  Rec.  1357. 
1368  (1973).  Congress  referred  to  such 
operations  as  "pick  and  shovel" 
operations  that  should  be  specifically 
excluded  from  regulation  under  the  Act 
because  "the  scope  of  their  impact  is  so 
minor"  and  they  "do  not  present  the 
environmental  or  social  costs  which 
regulation  under  the  Act  would 
internalize."  Id.  Since  Congress 
ultimately  removed  the  1000-ton 
limitation,  and  otherwise  altered  the 
language  of  the  exemption,  it  is  unclear 
whether  these  particular  statements 
represent  Congress'  view  of  the  two- 
acre  exemption  as  enacted. 

In  hearings  on  the  final  bill.  Senator 
Metcalf  gave  further  indication  of  the 
type  of  operation  intended  to  be 
exempted  under  the  language  finally 
adopted.  He  stated  that  the  Act  would 
not  "prevent  this  mine  operator  who 
handles  a  truckload  of  coal  once  a  week, 
or  something  like  that,  from  having 
complete  opportunity  to  mine  without 
any  permit  whatsoever. .  .  .  You  don't 
have  to  do  it  under  this  proposed 
regulation  exemption  of  two-acres." 
Senator  Metcalf  concluded  with  the 
statement,  "We  are  trying  to  exempt  the 
one-man  operation."  Surface  Mining 
Control  and  Reclamation  Act  of  1977, 
Hearings  on  S.  7  before  the 
Subcommittee  on  Public  Lands  and 
Resources  of  the  Committee  on  Energy 
and  Natural  Resources,  95th  Cong.,  1st 
Sess.  436  (1977).  From  the  legislative 
history,  it  is  clear  that  Congress 
provided  this  exemption  because  it 
perceived  the  exempted  operations  as 
causing  minimal  environmental  damage 
and  regarded  the  benefit  fo  the 
environment  of  regulation  as  very  small 
in  relation  to  the  burden  on  both  the 
miner  and  the  regulatory  authority. 


Proposed  Changes  to  Two- Acre 
Exemption  Rule  (§  700.11(b)) 

A.  Background 

Section  700.11(b)  would  provide  that 
the  requirements  of  30  CFR  Chapter  VII 
would  not  apply  to  the  extraction  of  coal 
for  commerical  purposes  where  the  coal 
mining  and  reclamation  operation 
(together  with  any  related  operations) 
has  or  will  have  an  affected  area,  as 
defined  in  §  701.5,  of  two  acres  or  less. 
This  subsection  would  replace  existing 
§  700.11(b).  This  subsection  also  would 
make  it  clear  that  related  operations, 
discussed  in  detail  below,  would  be 
considered  as  one  operation  for 
purposes  of  determining  the  affected 
area  and  the  application  of  the 
exemption.  The  definition  of  affected 
area  in  §  701.5,  which  is  an  essential 
element  of  the  exemption,  is  also  being 
proposed  for  revision  and  is  discussed 
earlier  in  this  preamble.  The  proposed 
revised  §  700.11(b)  would  apply  where 
the  operation  "has  or  will  have"  an 
affected  area  of  two  acres  or  less.  The 
language  would  be  included  in  the 
regulation  to  clarify  that  the  first  two 
acres  of  a  larger  operation  or  a  series  of 
less-than-two-acre  operations  that  are 
actually  one  operation  would  not  be 
excluded.  OSM  believes  that  this  is  the 
proper  interpretation  of  the  Act  and  its 
legislative  history,  which  makes  it  clear 
that  the  Congress  was  trying  to  provide 
an  exemption  for  small  operations  and 
not  to  provide  an  exemption  for  the  first 
two  acres  of  any  operation. 

Accordingly,  proposed  §  700.11(b) 
provides  that  the  exemption  applies 
where  the  operation  has  "or  will  have" 
an  affected  area  of  two  acres  or  less. 
Thus,  for  example,  if  an  operation  were 
intended  to  affect  20  acres,  it  would  not 
be  entitled  to  the  exemption  at  any  time. 
If  an  operation  were  originally  intended 
to  affect  two  acres  or  less,  but  before 
two  acres  was  exceeded  the  person 
conducting  the  operation  changed  his  or 
her  intention  and  decided  to  mine  a  total 
of  four  acres,  at  that  time  the  operation 
would  cease  to  be  exempt.  This  is  a 
change  in  wording,  not  a  change  in 
substance  from  the  previous  regulation. 

Other  principal  changes  to  the  two- 
acre  exemption  would  be  the  addition  of 
criteria  for  determining  how  to  treat, 
haul  or  access  roads  used  by  two  or 
more  operations  and  new  criteria  for 
determining  whether  two  or  more 
operations  are  related.  Also,  in  proposed 
§  700.11(b),  the  term  "coal  mining 
operation"  is  used  in  place  of  all  \ 

references  to  "surface  coal  mining 
operation"  and  "surface  mining 
operation."  The  changes  would  be  made 
so  that  this  regulation  would  be 
consistent  with  all  other  regulations  if 


the  changes  in  definitions  discussed 
above  are  adopted. 

For  purposes  of  this  preamble,  the 
term  "operator"  is  used  to  refer  to  all 
persons  conducting  coal  mining 
operations.  Use  of  the  term  is  not  meant 
to  be  limited  to  the  definition  of 
"operator"  in  30  CFR  701.5,  i.e..  a  person 
removing  at  least  250  tons  of  coal  in  a 
twelve-month  period. 

In  the  regulatory  language,  OSM  has 
proposed  alternative  language  for 
certain  paragraphs.  These  alternatives 
are  not  in  any  particular  order.  Because 
one  alternative  is  presented  before 
another  does  not  mean  that  OSM  prefers 
that  alternative.  Therefore,  commenters 
should  consider  equally  all  alternatives. 

B.  Roads  (Proposed  §  700.11(b)(1)) 

Two  issues  have  arisen  in  the  past 
concerning  the  treatment  of  a  road  used 
by  a  coal  mining  operation  for  access  or 
haulage.  The  first  issue  is  whether  such 
a  road  used  and/or  owned  by  a  person 
other  than  a  coal  mining  operation  can 
be  included  in  the  "affected  area"  of 
that  coal  mining  operation.  This  issue  is 
dealt  with  in  the  proposed  amendment 
to  30  CFR  700.5  discussed  elsewhere  in 
this  preamble.  The  second  issue  is 
whether  a  road  used  by  more  than  one 
operation  should  be  included  in  whole 
or  in  part  in  the  "affected  area"  of  each 
such  operation.  This  issue  is  dealt  with 
in  the  proposed  30  CFR  700.11(b)(1).  as 
follows. 

Under  proposed  30  CFR  700.11(b),  in 
determining  whether  a  coal  mining 
operation  affects  two  acres  or  less,  the 
regulatory  authority  would  first  look  to 
proposed  30  CFR  701.5  to  determine  the 
affected  area  of  the  coal  mining 
operation  and  any  related  operations.  If 
a  road  used  by  a  coal  mining  operation 
is  part  of  its  "affected  area"  under  30 
CFR  701.5,  it  would  be  counted  for 
purposes  of  determining  whether  that 
operation  affects  two  acres  or  less. 
Conversely,  a  road  which  is  not  part  of 
the  affected  area  of  an  operation  would 
not  be  counted.  Often,  however, 
portions  of  the  same  road  are  used  by 
more  than  one  operation  for  access  or 
haulage.  In  this  case,  it  is  not  clear 
under  the  present  §  700.11(b)  to  which 
operation  the  road  should  be  attributed. 
Any  operation  which  uses  a  road  for 
access  or  coal  haulage  affects  the  road 
and  therefore  there  may  be  no  basis  for 
not  including  a  road  in  the  "affected 
area"  of  one  operation  simply  because  it 
is  used  by  other  coal  mining  operations. 
On  the  other  hand,  if  the  total  area  of  a  . 
road  used  by  two  or  more  operations  is 
included  in  the  affected  area  of  each  of 
the  operations,  the  road  is  in  effect 
being  counted  twice. 
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The  proposed  rule  provides  five 
alternatives  for  treating  segments  of 
roads  used  by  more  than  one  operation, 
for  purposes  of  determining  whether  the 
two-acre  exemption  applies.  These 
alternatives  would  not  apply  to 
segments  of  roads  used  by  only  one 
operation;  such  segments  would  be 
included  in  the  affected  area  of  the 
operation  using  the  road. 

Under  the  first  alternative,  if  one 
operation  ov\med  and  used  a  segment  of 
a  road  which  was  also  used  by  other 
operators,  the  segment  would  be 
attributed  to  the  operation  that  owned 
it.  If  the  segment  of  the  road  was  not 
owned  by  one  of  the  operations  using  ft 
or  if  more  than  one  of  such  operations 
owned  the  road,  it  would  be  attributed 
to  the  operation  which  made  the 
greatest  use  of  the  road. 

This  alternative  might  be  difficult  to 
administer  because  it  depends  on  usage 
which  may  change  from  time  to  time. 
For  example,  if  the  operation  to  which 
the  segment  was  attributed  ceased 
operations,  the  road  would  have  to  be 
re-attributed. 

Under  the  second  alternative,  the 
entire  segment  of  the  road  used  by  more 
than  one  oi}eration  would  be  included  in 
the  affected  area  of  each  of  those 


operations.  Therefore,  a  segment  of  the 
road  could  be  "counted  twice".  For 
example,  suppose  the  road  is  5.000  feet 
long  and  20  feet  wide,  and  the  first  500 
feet  is  used  by  operators  A,  B,  and  C,  the 
next  3.000  feet  is  used  only  by  operators 
A  and  B.  and  the  final  1.500  feet  is  used 
only  by  operator  A.  The  regulatory 
authority  would  include  100.000  square 
feet  (20  X  (500  +  3.000  -(-  1.500)).  70.000 
square  feet  (20  x  (500  +  3.000))  and 
10.000  square  feet  (20  x  500). 
respectively,  in  the  "affected  area"  of 
operators  A.  B,  and  C.  If  operators  B  and 
C  were  "related"  operations  (as 
discussed  elsewhere  in  this  Notice), 
their  affected  areas  would  be  combined, 
and  70.000  (not  80,000)  square  feet  of  the 
road  would  be  attributed  to  the 
combined  affected  area.  Thus,  under  this 
alternative,  the  total  area  attributed  to 
the  three  operations  could  exceed  the 
actual  area  of  the  road. 

Under  the  third  alternative,  the  area 
of  the  commonly  used  segment  would  be 
divided  equally  among  the  users  so  that 
the  total  area  attributed  to  the  users 
could  not  exceed  the  actual  area  of  the 
road.  Thus,  in  the  example  given  above. 
63.333  square  feet 
(500(20)  ^  3 -(- 3000(20)  ^  2 -(- 1500(20)) 
would  be  attributed  to  operator  A: 


Operator  a 

500(20)  X 


1000 

1,000  ♦  7,000  ♦  25,000 


3000(20)  X     1000  • 

Ifi&O  ♦  7600 

1500(20)  X  1000  ■ 

Total  area  attributed  to  Operator  A 


Operator  B 

500(20)  X 


7000 

i,ooo  *   7,000  *   2S,006 


3000(20)   X     7000  • 

1000  +7000 

Total  area  attributed  to  Operator  B 


Operator  C 

500(20)  X 


25,000 

1,000  ♦  7,660  ■<-  iS,000 


Total  area  attributed  to  Operator  C 


33.333  square  feet 
(500(20)-=-3-t- 3000(20) -=-2)  would  be 
attributed  to  operator  B;  and  3,333 
square  feet  (500(20) -h 3  would  be 
attributed  to  operator  C  The  total  area 
attributed  to  the  three  operators  (63. 
333 -^  33.333 -I- 3.333  square  feet)  would 
not  exceed  the  total  area  of  the  road 
(1(X).000  square  feet),  unlike  the  second 
alternative.  However,  because  of  the 
operation  of  the  proviso  to  subsection 
(b)(1)  (explained  below),  if  operators  B 
and  C  were  "related"  their  affected  area 
would  mclude  35.000  square  feet  of  road, 
and  the  affected  area  for  operator  A 
would  be  65.000  square  feet 

Under  the  fourth  edtemative,  the 
segment  of  the  road  used  by  more  than 
one  operation  would  be  pro-rated  among 
the  users,  but  the  proration  would  be 
based  on  usage.  Usage  could  be 
measured  by  various  methods  such  as 
vehicular  traffic  or  coal  production.  The 
measure  of  usage  would  be  determined 
by  the  regidatory  authority.  For 
instance,  using  the  example  discussed 
above  with  regard  to  the  third 
alternative,  if  operators  A.  B,  and  C  had 
coal  production  of  1.000,  7,000  and  25,000 
tons,  respectively,  the  road  area  would 
be  attributed  as  follows: 


30J  sq.  ft. 

7,500 

30,000 

37,801  sq.  ft. 

2,121  sq.  ft. 

52,500 

54,621  sq.  ft. 

7,576  sq.  ft. 
7,576  sq.  ft. 
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While  it  may  be  argued  that  the  fourth 
alternative  is  the  fairest,  it  would  pose 
substantial  administrative  problems. 
The  relative  usage  by  the  operators 
could  be  expected  to  change  from  time 
to  time,  and  gathering  enough  data  to 
determine  usage  could  be  expensive  and 
time-consuming. 

Under  the  fifth  alternative,  the 
regulatory  authority  could  adopt  any 
method  for  attributing  a  road  segment 
used  by  more  than  one  operation,  so 
long  as  the  entire  segment  was  allotted 
by  the  regulatory  authority  and  the 
method  was  consistent  with  the  Act. 
Thus,  the  regulatory  authority  Could 
adopt  a  procedure  similar  to  the  other 
alternatives  proposed  for  this 
subsection,  or  could  develop  a  different 
approach.  This  alternative  would  thus 
provide  the  maximum  flexibility  to 
States  and  would  allow  them  to 
continue  their  present  practices  to  the 
extent  consistent  with  the  Act. 

For  purposes  of  applying  any  of  these 
alternatives,  it  would  be  irrelevant 
which  person  or  operation  may  have 
permitted  or  bonded  the  road.  Therefore, 
if  four  operations  use  a  segment  of  a 
road,  and  that  segment  was  permitted 
by  one  of  those  operations,  the  area  of 
the  segment  would  be  attributed  to  one 
or  more  of  those  operations  in 
accordance  with  the  alternative  finally 
adopted.  Similarly,  if  the  segment  was 
permitted  by  a  person  other  than  the 
four  operations  using  the  road,  e.g.  an 
owner  of  the  road  which  did  not  use  it, 
the  segment  still  would  be  attributed  to 
one  or  more  of  those  four  operations  for 
purposes  of  determining  whether  they 
affected  two  acres  or  less. 

If  two  or  more  operations  use  the 
same  segment  of  a  haul  or  access  road, 
and  those  operations  are  deemed  to  be 
related  under  proposed  §  700.11(b)(2), 
then  these  operations  would  be  counted 
as  one  operation  in  making  the 
calculation  under  paragraph  (1). 
Otherwise,  in  determining  whether  two 
or  more  related  operations  qualify  for 
the  two-acre  exemption  under  some  of 
the  alternatives  discussed  above,  the 
same  segment  of  road  could  be  counted 
more  than  once  for  the  same  operation. 
By  way  of  illustration,  if  there  are  two 
related  operations  with  sites  affecting 
three-quarters  of  an  acre  each,  and  they 
share  a  road  with  an  area  of  one-half 
acre,  if  the  road  were  counted  for  each 
site,  as  under  the  second  alternative 
above,  these  sites  would  exceed  two 
acres  in  "affected  area"  even  though 
their  combined  actual  acreage  was  two 
acres.  This  would  be  an  unfair  method 
of  calculating  the  acreage  for  purposes 
of  the  two-acre  exemption. 


C.  Related  Sites 

As  was  note  above.  Congress'  intent 
in  adopting  this  provision  was  to  avoid 
imposing  the  Act's  requirements  on  "the 
one-man  operation."  Congress'  rationale 
for  the  exemption  was  that  it  "would 
cause  very  little  environmental  damage 
and  that  regulation  of  [such  operators] 
would  place  a  heavy  burden  on  both  the 
miner  and  the  regulatory  authority."  S. 
Rep.  No.  95-128,  95th  Cong.,  1st  Sess.  98 
(1977). 

In  promulgating  its  existing 
regulations  to  implement  section  528(2) 
of  SMCRA.  OSM  was  concerned  that 
the  limited  exemption  provided  by 
Congress  not  be  abused  to  evade  the 
permitting  and  environmental  protection 
performance  standards  of  SMCRA.  This 
concern  was  focused  primarily  on 
related  operations,  e.g.,  operators 
dividing  larger  sites  into  sites  of  two 
acres  or  less,  or  a  group  of  small 
operators  hired  by  one  person  to  mine  a 
particular  site  with  each  such  small 
operator  mining  less  than  two  acres. 
Tlius.  in  §  700.11(b)  of  the  permanent 
program  regulations  as  originally 
adopted,  OSM  attempted  to  avoid 
extension  of  the  exemption  to 
operations  not  intended  to  be  exempted 
by  Congress;  OSM  excluded  from  the 
scope  of  the  exemption  operations 
"conducted  by  a  person  who  affects  or 
intends  to  affect  more  than  two  acres  at 
physically  related  sites,  or  any  such 
operation  conducted  by  a  person  who 
affects  or  intends  to  affect  more  than 
two  acres  at  physically  unrelated  sites 
within  one  year."  44  FR  15312, 15315 
(March  13, 1979). 

The  Commonwealth  of  Virginia 
challenged  §  700.11(b),  alleging  that  the 
exemption  should  not  be  denied  to 
operators  with  physically  unrelated  sites 
which  in  total  area  exceed  two  acres, 
but  individually  are  less  than  two  acres. 
In  re:  Permanent  Surface  Mining 
Regulations  Litigation,  Supra.  In 
response  to  this  legal  challenge,  OSM 
agreed  to  change  §  700.11(b).  The  series 
of  regulatory  actions  which  followed  are 
explained  above  in  the  "Background" 
section  of  the  preamble. 

The  proposed  new  §  700.11(b) 
provides  specific  criteria  for  determining 
when  two  or  more  operations  should  be 
considered  as  one  for  purposes  of  the 
exemption.  Proposed  §  700.11(b)(2) 
would  provide  that  coal  mining  and 
reclamation  operations  would  be 
deemed  related  only  if  (a)  the  operations 
occur  within  12  months  of  each  other 
and  (b)  the  operations  meet  both  the 
physical  relatedness  test  in  proposed 
§  700.11(b)(2)(i)  and  the  common 
ownership  or  control  test  in  proposed 
§  700.11  (b)(2)(ii). 
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Under  the  proposed  relatedness  l€»st. 
before  two  or  more  sites  would  be 
considered  as  one  for  purposes  of  the 
two-acre  exemption,  it  would  be 
necessary  for  those  operations  to  be 
related  both  physically  and  through 
ownership  or  control.  Proposed 
§  700.11{b){2)(i)  provides  three  criteriH 
for  determining  whether  two  or  more 
coal  mining  operations  have  a  physical 
relationship.  Two  or  more  operafion.s 
that  meet  any  one  of  these  physical 
relatedness  criteria,  and  only  one  of  the 
ownership  or  control  criteria  (explained 
below)  would  be  deemed  related  for 
purposes  of  the  two-acre  exemption. 

The  first  physical  criterion,  paragraph 
A  of  proposed  §  700.11(bK2)(i).  is  an 
areal  test.  Two  alternatives  are 
proposed.  Under  the  first  alternative, 
two  or  more  operations  would  be 
related  if  they  were  contiguous. 
However.  It  is  frequently  possible  to 
leave  an  undisturbed  parcel  of  land 
between  two  sites  being  mined. 
Therefore,  under  the  "contiguity" 
criterion  such  operations,  which  in 
reality  are  parts  of  a  large  operation 
capable  of  causing  more  than  minimal 
environmental  harm,  would  not  be 
considered  physically  related  under  this 
criterion.  They  could  be  related, 
however,  under  one  of  the  other  criteria, 
discussed  below. 

Under  the  second  alternative 
proposed  for  paragraph  A,  if  any  portion 
of  one  site  is  in  the  same  or  adjacent 
counties  as  any  portion  of  the  other  site 
and  drainage  from  both  sites  flows  into 
the  same  watershed  at  or  before  a  point 
located  in  the  same  county  as.  or  within 
10  aerial  miles  of.  either  site,  then  the 
sites  would  be  related.  OSM  is 
proposing  the  standard  of  "same  or 
adjacent  county"  because  it  establishes 
a  reasonable  means  of  eliminating 
operations  which  are  not  physically 
related,  particularly  when  coupled  with 
the  requirement  that  drainage  from  the 
sites  must  affect  the  same  local 
watershed,  i.e.,  a  watershed  in  the  same 
county  as,  or  within  10  miles  of,  either 
site.  Operations  which  are  at  least  two 
counties  apart  are  sufficiently  remote 
that  they  could  not  in  reality  be  parts  of 
one  larger  operation.  Consequently. 
OSM  rejected  using  a  State  boundary  as 
a  parameter  for  the  physical  criterion. 
The  purpose  of  the  10-mile  provision 
would  be  to  cover  situations  where  two 
sites  near  a  county  boundary  drain  into 
a  nearby  watershed  which  happens  to 
be  in  another  county.  It  should  be  noted, 
however,  that  if  the  affected  watershed 
is  in  the  same  county  as  either  site,  the 
10-mile  limitation  would  not  apply. 

The  requirement  that  sites  affect  the 
same  watershed  would  provide  a  limit 


on  the  scope  of  this  physical  relatedness 
test.  Therefore,  two  two-acre  operations 
on  opposite  sides  of  a  ridge,  even  though 
in  the  same  or  adjacent  counties,  might 
not  be  physically  related  since  they 
probably  would  drain  into  separate 
local  watersheds.  This  limitation  is 
consistent  with  the  Ck>ngressional  intent 
behind  the  two-acre  exemption,  since 
these  sites  separately  would  have  only 
limited  environmental  impact.  Where 
two  or  more  sites  in  close  proximity  do 
drain  into  the  same  local  watershed, 
however,  the  environmental  impact  is 
cumulative  and  therefore  more 
significant,  and  one  of  the  premises  for 
the  two-acre  exemption  [i.e.,  that  a  two- 
acre  operation  would  cause  only 
minimal  environmental  impact)  is  no 
longer  valid  since  the  impact  is  caused 
by  operations  of  more  than  two  acres. 

This  second  alternative  for  paragraph 
A  would  result  in  more  operations  being 
considered  physically  related  than  the 
first  alternative.  In  fact,  two  sites  mined 
consecutively  by  a  "one-man  operation" 
could  be  deemed  related,  resulting  in 
loss  of  exemption  for  both  sites.  For 
example,  if  a  single  operator  mined  two 
acres  at  a  site,  and  upon  completion  of 
the  first  site  that  same  operator 
immediately  began  to  mine  a  second 
two-acre  site  in  the  same  county,  at  a 
location  from  which  drainage  would 
flow  into  the  same  local  watershed, 
those  operations  would  be  considered 
related  under  the  second  alternative. 
Thus,  to  avoid  being  deemed  related,  the 
two  sites  mined  consecutively  by  a 
"one-man  operation"  would  either  have 
to  be  two  counties  apart  or  would  have 
to  drain  into  separate  local  watersheds 
in  order  to  be  exempt. 

OSM  also  would  Uke  commenters  to 
address  whether  the  final  rule  should 
not  include  the  requirement  that  both 
sites  affect  the  same  watershed.  In  other 
words,  once  it  was  established  that  the 
sites  were  in  the  same  or  adjacent 
counties,  then  that  would  be  sufficient  to 
meet  the  physical  relatedness  test. 
Commenters  also  should  address  the 
appropriateness  of  the  10-mile  limitation 
if  the  watershed  test  is  retained  in  the 
final  rule. 

Section  700.11(b)(2)(i)(B)  would 
provide  a  different  measure  of  physical 
relationship.  As  was  noted  above,  an 
operation  only  has  to  meet  one  of  the 
physical  relatedness  criteria  in  order  to 
be  physically  related.  Under  this  second 
criterion,  two  or  more  two-acre 
operations  would  be  considered 
physically  related  if  they  shared  the 
same  equipment  or  personnel  on  site  or 
used  some  of  the  same  access  or  haul 
roads,  or  loading,  processing,  shipping 
or  other  handling  facilities.  Two 
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operations  also  would  be  considered 
related  if  they  used  some  of  the  same 
impoundments,  dumps,  fills,  or  other 
structures  or  facilities  such  as  dams, 
refuse  banks,  stockpiles,  overburden 
piles,  spoil  banks,  culm  banks,  or 
storage  areas.  If  two  operations  are 
sufficiently  close  so  as  to  be  sharing  the 
same  equipment,  personnel,  or  facilities, 
and  are  under  common  ownership  or 
control  (as  discussed  below),  then  such 
operations  should  be  considered  as 
related  and  should  not  be  exempt  from 
the  Act  if  their  combined  affected  areas 
exceed  two  acres. 

Under  proposed  §  700.11(b)(2)(i)(C), 
the  third  physical  relatedness  criterion, 
two  or  more  operations  would  be 
considered  physically  related  if  they  are 
situated  so  that  surface  mining 
operations  at  one  site  could  cause  harm 
to  some  of  the  same  persons  or 
environments  as  surface  mining 
operations  at  the  other  site  or  sites.  The 
type  of  harm  contemplated  by  this 
section  would  include  adverse  effects  on 
surface  and  ground  water,  damage  from 
blasting,  or  air  quality  diminution.  These 
are  meant  as  illustrations  and  are  not 
the  only  effects  which  could  be 
considered  under  this  paragraph.  If 
commonly  owned  or  operated  sites  are 
sufficiently  proximate  to  have 
significant  cumulative  adverse 
environmental  impacts,  such  operations 
should  be  deemded  related  for  purposes 
of  the  two-acre  exemption. 

Paragraph  (C)  differs  from  the  second 
alternative  to  paragraph  (A).  For  two  or 
more  sites  to  be  related  under  paragraph 
(C),  actual  or  potential  harm  to  persons 
or  environment  must  be  demonstrated. 
Under  paragraph  (A),  it  would  not  be 
necessary  for  two  operations  draining 
into  the  same  local  watershed  to 
actually  or  potentially  harm  the 
watershed.  The  fact  that  they  drain  into 
the  same  watershed  would  be  sufHcient 
to  meet  that  criterion. 

Pursuant  to  proposed  §  700.11(b), 
before  two  or  more  operations  could  be 
deemed  related  for  purposes  of  the  two- 
acre  exemption,  those  operations  would 
have  to  meet  one  of  the  physical 
relatedness  critria  (described  above) 
and  criteria  demonstrating  common 
ownership  or  control.  Section 
700.11(b)(2)(ii)  would  provide  that  two 
or  more  physically  related  operations 
would  be  deemed  related  for  purposes 
of  the  two-acre  exemption  if  they  are 
owned  or  controlled,  directly  or 
indirectly,  by  or  on  behalf  of:  (A)  The 
same  person;  (B)  two  or  more  persons 
one  of  which  controls,  is  under  control 
with,  or  is  controlled  by  the  other,  or  (C) 
members  of  the  same  family  and  their 
relatives,  unless  the  person  conducting 


surface  coal  mining  operations 
establishes  that  there  is  no  direct  or 
indirect  business  relationship  between 
them.  For  purposes  of  this  section, 
"control"  would  be  defined  as 
ownership  of  50  percent  or  more  of  the 
voting  shares  of,  or  general  partnership 
in,  an  entity;  any  relationship  which 
gives  one  person  the  ability  in  fact  or 
law  to  direct  what  another  does;  or  any 
relationship  which  gives  one  person 
express  or  implied  authority  to 
determine  the  manner  in  which  coal  at 
different  sites  will  be  mined,  handled, 
sold,  or  disposed  of. 

The  most  important  aspect  of  this 
proposed  section  is  the  definition  of 
control.  If  one  person  exercises 
sufficient  authority  over  another 
(whether  by  contract,  lease,  other 
agreement,  or  implied  authority)  to 
determine  how  that  person  mines, 
handles,  stores  or  disposes  of  coal 
mined  from  a  site,  then  there  would  be 
control.  By  way  of  illustration,  if 
company  A  owns  100  acres  and  leases 
two  acres  each  to  operators  X,  Y,  and  Z 
for  a  prescribed  fee,  and  company  A  has 
no  authority  to  direct  operators  X.  Y,  or 
Z  as  to  how  the  coal  should  be  mined, 
handled,  or  sold,  then  operations  X,  Y, 
and  Z  would  not  be  considered 
confrolled  by  company  A.  Alternatively, 
if  company  A,  by  agreement  with 
operators  X,  Y,  and  Z,  requires  that  all 
coal  mined  at  those  sites  be  sold  to 
company  A  and  delivered  to  a 
prescribed  tipple,  then  company  A 
would  "control"  the  operations  under 
the  proposed  definition.  Similarly,  if 
company  A  required  certain  mining 
practices  to  be  followed,  the  operations 
would  be  deemed  to  be  related.  A 
similar  result  would  follow  if  company 
A  and  operators  X,  Y,  and  Z  were  part 
of  the  same  corporate  structure,  since 
the  operations  then  would  be  controlled 
or  owned,  directly  or  indirectly,  by  or  on 
behalf  of  the  same  person. 

Under  the  proposed  definition  of 
control,  ownership  of  50  percent  or  more 
of  the  voting  shares  in  a  company  is  not 
always  required  for  control.  Control 
would  exist  if  enorugh  shares  were 
owned  by  a  person  to  give  him  the 
"ability  in  fact  or  law  to  direct"  what 
the  company  did. 

As  noted  above,  pursuant  to  proposed 
§  700.11(b)(2).  two  or  more  coal  mining 
operations  would  be  deemed  related 
only  if  they  met  both  a  physical 
relatedness  criterion  in  paragraph  (i) 
and  an  ownership  or  control  criterion  in 
paragraph  (ii).  OSM  has  tentatively 
rejected  the  idea  that  meeting  a  criterion 
under  either  paragraph  (i)  or  paragraph 
(ii)  would  be  sufficient  to  consider 
operations  related.  Such  an  approach 


would  result  in  a  significant  further 
narrowing  of  the  scope  of  the 
exemption.  Obviously,  this  would  not  be 
consistent  with  the  intent  of  section 
528(2)  of  the  Act  since  few,  if  any, 
operations  could  then  qualify  for  the 
exemption. 

For  this  reason,  OSM  is  proposing  that 
to  be  related,  two  or  more  operations 
must  be  related  both  physically  and 
through  control. 

If  two  operations  are  deemed  to  be 
related  under  the  criteria  proposed  in 
§  700.11(b)(2),  and  therefore  not  exempt 
because  their  combined  affected  areas 
exceed  two  acres,  this  determination 
would  not  affect  any  contractual  or 
other  relationship  which  might  exist 
between  these  operations  or  between 
these  operations  and  a  third  party.  The 
only  difference  would  be  that  those 
operations  would  be  required  to  comply 
with  the  regulatory  program.  Any 
contractual  requirements  which  affect 
such  matters  as  mining  methods  or 
handling  or  disposition  of  coal  generally 
would  not  be  affected. 

Two  or  more  operations  which  meet 
the  relatedness  criteria  would  not  be 
deemed  related,  unless  they  also  occur 
within  12  months  of  one  another.  This 
means  that  if  there  were  more  than  12 
months  between  the  time  that  one 
operation  ends  and  a  second  begins,  the 
two  operations  would  not  be  considered 
related  for  purposes  of  §  700.11(b)(2).  A 
person  conducting  surface  coal  mining 
operations  therefore  could  mine  a  two- 
acre  or  less  site,  leave  the  area  for  more 
than  12  months,  and  then  return  to  a 
nearby  site  and  mine  an  additional  two 
acres  or  less  without  being  required  to 
comply  with  the  Act  or  the  applicable 
program  for  either  site. 

Establishing  a  time  limit  makes  it 
clear  that  if  an  operator  moves  from  one 
two-acre  site  to  another  within  a 
prescribed  period  of  time  those  sites 
would  be  considered  as  one  (if  they  also 
met  the  relatedness  criteria  described  in 
detail  above). 

Without  any  time  limit,  a  single 
operator  effectively  could  be  deterred 
from  ever  returning  to  an  area  it  had 
previously  mined  since,  under  the 
proposed  relatedness  criteria,  the  area 
affected  by  all  such  related  operations 
could  be  added  together.  Once  the 
combined  affected  area  exceeded  two 
acres,  the  exemption  no  longer  would  be 
available  to  that  operator  for  those  sites. 
With  a  time  limit,  however,  the  operator 
could  return  to  a  previously  mined  area 
after  the  prescribed  period,  and  if  the 
affected  area  of  the  new  operation  is 
less  than  two  acres,  it  would  be  exempt. 
It  would  not  matter  that  the  operations 
met  the  proposed  relatedness  criteria. 
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OSM  specifically  would  like 
commentere  to  address  the  issue  of 
whether  12  months  is  an  appropriate 
time  limitation,  or  whether  it  should  be 
shortened  or  lengthened. 

It  should  be  noted  that. the  proposed 
time  limitation  would  be  different  from  a 
limitation  that  exempted  operations 
affecting  two  acres  or  less  during  a  12- 
month  period.  The  latter  limitation 
would  allow  an  operator  to  mine  up  to 
two  acres  during  a  12-month  period  of 
time,  and  on  the  first  day  of  the  13th 
month  begin  a  second  two-acre 
operation  without  having  to  comply  with 
the  Act.  OSM  believes  that  such  a 
limitation  is  not  consistent  with 
Congress'  intent,  since,  for  example,  it 
could  allow  an  operator  to  mine  a  ten- 
acre  site  over  a  five-year  period,  causing 
significant  environmental  damage  if  the 
standards  of  the  Act  were  not  applied. 

D.  Extrabrdinary  Circumstances 

OSM  believes  that  these  criteria 
should  operate  to  assure  that  the 
exemption  will  apply  to  all  operations 
intended  by  Congress  to  be  exempt  and 
to  no  others.  However.  OSM  recognizes 
that  there  is  a  great  variety  of  possible 
legal  and  factual  situations  to  which  the 
rule  may  apply.  Therefore.  OSM  is 
considering  the  adoption  of  a  provision 
(proposed  §  700.11(b)(3))  under  which 
the  regulatory  authority  could  determine 
that  two  or  more  operations  were 
entitled  to  the  exemption  despite  being 
"related"  within  the  meaning  of 
§  700.11(b)(2).  Exempting  the  operation 
must  be  consistent  with  the  purposes  of 
the  Act.  The  regulatory  authority  would 
make  such  a  determination  only  after 
considering  the  entire  circumstances 
surrounding  the  operations  and  their 
history.  The  determination  would  have 
to  be  made  in  writing  and  after  public 
notice.  It  is  intended  that  this  provision 
would  be  used  only  in  rare  cases.  OSM 
solicits  comments  on  the 
appropriateness  of  this  proposed 
provision  and  in  particular  would  like 
commenters  to  provide  examples  of 
situations  in  which  paragraph  (b)(3) 
might  apply. 

E.  Notice  and  Determination  of 
Exemption 

The  existing  regulations  do  not 
provide  for  a  person  who  intends  to 
conduct  coal  mining  operations  on  two 
acres  or  less,  or  pursuant  to  an 
exemption  in  §  700.11(a).  to  be  able  to 
request  a  written  determination  of 
exemption  in  advance  from  the 
regulatory  authority.  The  existing 
regulations  also  do  not  contain  a  formal 
procedure  for  the  regulatory  authority  to 
make  such  a  determination  on  its  own 
initiative.  OSM  has  proposed  a 


provision  in  §  700.11(c)(2)  that  would 
allow  the  regulatory  authority  on  its 
own  initiative  to  make  a  written 
determination  that  an  operation  is 
exempt,  and  would  give  any  person  who 
intends  to  conduct  exempt  coal  mining 
operations  a  right  to  receive  a  writ'ten 
determination.  An  advance 
determination  of  an  operation's  status 
might  be  desired,  for  example,  by  a 
person  who  intends  to  conduct  surface 
coal  mining  operations  on  two  acres  or 
less,  because  it  would  provide  a 
measure  of  certainty  about  the  proposed 
operation's  status. 

OSM  also  is  proposing  a  provision 
addressing  the  situation  where  a  person 
requests  in  good  faith  and  obtains  an 
exemption  which  is  later  reversed.  OSM 
believes  that  in  such  cases  the  operation 
or  person  conducting  the  operation 
should  not  be  cited  for  violations  or 
otherwise  penalized  for  regulatory 
program  violations  during  the  time  it 
was  believed  the  operation  was  exempt. 
Where,  for  example,  administrative  or 
judicial  action  results  in  a  reversal  of 
the  regulatory  authority's  determination 
that  an  operation  is  exempt,  the  coal 
mining  operation  would  become  subject 
to  the  applicable  regulatory  program 
requirements  only  as  of  the  date  the 
final  determination  is  rendered. 

F.  Activities  Other  Thau  Coal 
Extraction 

The  exemption  set  forth  in  section 
528(2)  of  the  Act  applies  to  "the 
extraction  of  coal"  where  the  "surface 
coal  minirig  operation"  affects  two  acres 
or  less.  It  is  not  clear  from  the  statute 
what  is  meant  to  be  included  in  the  term 
"extraction  of  coal."  The  title  of  section 
528  is  "surface  mining  operations  not 
subject  to  this  Act."  This  term 
presumably  has  the  same  meaning  as 
"surface  coal  mining  operations",  which 
is  defined  in  section  701(28)  of  the  Act. 
However,  there  are  many  activities 
covered  by  section  701(28)  which  can 
exist  independently  of  extraction  of 
coal,  such  as  coal  processing  plants, 
coal  preparation  facilities,  and  tipples. 
OSM  believes  that  the  most  reasonable 
interpretation  of  the  Act  is  that 
"extraction  of  coal"  does  not  cover  such 
facilities  where  they  exist  independenUy 
of  extraction  of  coal. 


G.  Undergound  Mines 

The  application  of  the  two-acre 
exemption  to  underground  mines  has 
been  a  subject  of  controversy.  As 
discussed  elsewhere  in  this  Notice,  30 
CFR  700.5  as  currently  in  effect  includes 
in  the  "affected  area"  of  an  underground 
mine  the  entire  surface  area  ("shadow") 
over  the  undergound  workings,  and 


OSM  is  proposing  to  change  the 
definition  of  "affected  area." 

Comments  and  Miscellaneous 
InformatiDii 

OSM  has  proposed  numerous 
modifications  to  the  regulation  in  30 
CFR  Chapter  Vn.  OSM  may  adopt  some 
or  all  of  these  proposals,  or  make 
modifications  thereto  as  the  result  of 
comments  received  from  the  public. 

OSM  seeks  comment  on  these 
proposals  or  any  parts  of  these 
proposals  and  any  suggestions  for  other 
approaches. 

IV.  SPECIAL  BITUMINQUS  COAL 
MINES  IN  WYOMING 

OSM  also  is  proposing  to  amend  30 
CFR  Part  825  which  provides  for 
alternative  permanent  program 
performance  standards  for  special 
bituminous  coal  mines  in  Wyoming. 
Pursuant  to  the  proposed  changes,  OSM 
would  make  clear  that  all  authority  to 
regulate  such  mines  is  with  the  State  of 
Wyoming. 

Section  527  of  SMCRA  authorizes  the 
regulatory  authority  to  issue  separate 
regulations  for  certain  aspects  of  mining 
two  groups  of  special  bituminous  coal 
mines  in  Wyoming:  those  mines  actually 
producing  coal  since  January  1, 1972. 
and  new  mines  commenced  after  the 
enactment  of  SMCRA.  Such  alternative 
regulations  only  may  pertain  to 
standards  governing  handling  of  spoil, 
elimination  of  depressions  capable  of 
collecting  water,  creation  of 
impoundments,  regarding  to  the 
approximate  original  contour  and 
retention  of  stable  highwalls.  (Sec. 
527(c)).  All  other  requirements  of  the  Act 
and  regulations  are  applicable  to  these 
special  mines.  Pursuant  to  the  authority 
in  Sec.  527(c).  OSM  promulgated 
regulations  at  30  CFR  Part  825  which 
established  alternative  performance 
standards  for  special  bituminous  coal 
mines  in  Wyoming.  (44  FR  14901. 15289- 
90. 15452-53.  March  13, 1979). 

Since  the  issuance  of  OSMs 
permanent  program  regulations,  two 
events  have  occurred  which  have  made 
OSM's  regulations  in  Part  825 
unnecessary.  First,  Wyoming's  State 
program  was  approved  by  OSM 
pursuant  to  Sec  503  of  the  Act  and  30 
CFR  Part  732  (45  FR  78637.  November  26. 
1980).  The  alternative  performance 
standards  for  special  bituminous  coal 
mines  are  contained  in  the  State  of 
Wyoming's  regulatory  program  in  the 
Wyoming  Department  of  Environmental 
Quality,  Land  Quality  Rules  and 
Regulations,  1980,  chapter  VIII,  Section 
1.  "Special  Bituminous  Coal  Mines." 
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OSM  and  the  State  of  Wyoming  also 
have  entered  into  a  cooperative 
agreement  to  provide  for  State 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
in  Wyoming  (46  FR  9065,  January  28, 
1981).  Therefore,  any  special  bituminous 
coal  mines  on  Federal  lands  in 
Wyoming  also  would  be  regulated 
pursuant  to  the  standards  in  the 
Wyoming  State  Program,  cited  above. 

In  view  of  the  foregoing,  OSM  has 
determined  that  it  no  longer  is  necessary 
to  have  regulations  in  30  CFR 
establishing  alternative  performance 
standards  for  special  bituminous  coal 
mines.  All  such  mines,  whether  on  State 
or  Federal  lands  in  Wyoming,  are 
governed  by  the  standards  in 
Wyoming's  program.  Any  subsequent 
changes  to  Wyoming's  program  would 
be  required  to  be  consistent  with 
Section  527  of  SMCRA,  and  the 
provisions  of  30  CFR  732.17  would 
ensure  adequate  review  by  both  OSM 
and  the  public. 

Therefore,  OSM  is  proposing  to  delete 
all  substantive  sections  of  existing  Part 
825.  A  new  §  825.2  would  provide  that 
special  bituminous  coal  mines  in 
Wyoming,  as  specified  in  Section  527  of 
the  Aet,  must  comply  with  ull  th« 
approved  or  amended  State  of  Wyoming 
statutes,  its  regulatory  program 
approved  pursuant  to  30  CFR  Part  732, 
and  other  regulations  and  decisions. 
This  provision  would  make  clear 
Wyoming's  primacy  regarding  such 
mines. 

Section  825.1  also  would  be  amended 
by  deleting  paragraph  (b).  The 
remaining  sections  of  Part  825  would  be 
deleted  in  their  entirety. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  and  does  not  require  a 
regulatory  impact  analysis  under 
Executive  Order  12291. 

The  Department  of  the  Interior  has 
determined  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities  and 
therefore  does  not  require  a  regulatory 
flexibility  analysis  under  Pub.  L.  96-354. 

OSM  has  prepared  a  draft 
environmental  assessment  (EA)  on  this 
rule  that  reaches  an  interim  conclusion 
that  this  rule  would  not  significantly 
affect  the  quality  of  the  human 
environment.  The  draft  EA  is  on  file  in 
the  OSM  Administrative  Record,  Room 
153. 1951  Constitution  Avenue,  N.W., 
Washington,  D.C.  20240.  A  final  EA  will 
be  completed  before  issuance  of  the 
final  rule.  OSM  may  determine  at  a  later 
date  that  this  rulemaking  and  related 
rulemakings  under  Pub.  L  95-87  have 
cumulative  effects  on  the  environment. 
At  that  time,  OSM  will  prepare  any 


further  environmental  analysis  required 
by  the  National  Environmental  Policy 
Act. 

Dated:  December  10, 1981. 
Daniel  N.  Miller,  Jr.. 

Assistant  Secretary,  Energy  and  Minerals. 

Title  30  Subchapters  A,  F,  G,  and  K  of 
the  Code  of  Federal  Regulations  are 
proposed  to  be  amended  as  set  forth 
below: 

§§  779.11,  779.12,  779.22.  779.24.  779.25. 
783.11.  783.12,  783.22,  783.24,  783.25,  and 
817.13    (Amemiedl 

1.  The  sections  of  30  CFR  Parts  779. 
783,  816  and  817  listed  below  are 
proposed  to  be  amended  by  removing 
the  words  "mine  plan  area  and  adjacent 
areas(8),"  "mine  plan  or  adjacent 
area(s),"  and  "mine  plan  and  adjacent 
area(s)"  and  inserting  in  their  place  the 
words  "permit  area  and  adjacent 
area(s)"  in  the  following  places: 

(a)  30  CFR  779.11 

(b)  30  CFR  779.12(b) 

(c)  30  CFR  779.22(c) 

(d)  30  CFR  779.24  (i)  and  (k) 

(e)  30  CFR  779.25  (e)  and  (j) 

(f)  30  CFR  783.11 

(g)  30  CFR  783.12(b) 
(h)  30  CFR  783.2a(c) 

(i)  30  CFR  783.24  (i)  and  (k) 
(j)  30  CFR  783.25  (e)  and  (jj 
(k)  30  CFR  816.13 
(1)  30  CFR  817.13 

§§  779.13,  779.14,  779.15,  779.16.  779.17, 
779.25,  780.21,  783.13.  783.14,  783.15, 
783.16,  783.17,  783.25,  784.14,  785.19. 
816.41,  816.51, 816.52,  817.41, 817.52, 
828.11,  and  828.12    [Amended] 

2.  The  sections  of  30  CFR  Parts  779, 
780.  783,  784,  785,  816,  817  and  828  listed 
below  are  proposed  to  be  amended  by 
removing  the  words  "mine  plan  area," 
"mine  plan  area  and  adjacent  area(s)," 
"mine  plan  or  adjacent  area(s)"  "mine 
plan  and  adjacent  area(s),"  "the 
proposed  mine  plan  area,  the  adjacent 
area,  and  the  general  area,"  and  "in  the 
mine  plan  and  in  adjacent  areas"  and 
inserting  in  their  place  the  words 
"permit  area  and  potentially  impacted 
offsite  areas"  in  the  following  places: 

(a)  30  CFR  779.13(a)  and  (b)(1) 

(b)  30  CFR  779.14(a) 

(c)  30  CFR  779.15(a) 

(d)  30  CFR  779.16(a) 

(e)  30  CFR  779.17 

(f)  30  CFR  779.25  (f)  and  (g) 

(g)  30  CFR  780.21  (a)(1),  (a)(3),  and  (c) 
(h)  30  CFR  783.13(a)  and  (a)(1) 

(i)  30  CFR  783.14(a) 

(j)  30  CFR  783.15(a) 

(k)  30  CFR  783.16(a) 

(I)  30  CFR  783.17 

(m)  30  CFR  783.25  (f)  and  (g) 

(n)  30  CFR  784.14  (a)(1),  (a)(3)  and  (c) 

(o)  30  CFR  785.19(c)(1) 


(p)  30  CFR  816.41(a) 
(q)  30  CFR  816.51(b) 
(r)  30  CFR  816.52(a)(1) 
(s)  30  CFR  817.41(a) 
(t)  30  CFR  817.52(a)(1) 
(u)  30  CFR  828.11(e) 
(v)  30  CFR  828.12(a) 

§§  764.15,  77a5.  771.23<eM2),  779.18,  779.22, 
779.25,  779.27,  780.11,  780.14,  780.21, 
780.25,  780.37,  783.18.  783.22,  783.25. 
783.27,  784.11,  784.14,  784.16.  784.23, 
784.24.  785.19,  786.14,  786.19,  816.104, 
816.105,  816.116,  and  817.116    [Amended] 

3.  The  sections  of  30  CFR  Parts  764, 
770,  779,  780,  783,  784,  785,  786,  816,  and 
817  listed  below  are  proposed  to  be 
amended  by  removing  the  words  "mine 
plan  area"  and  inserting  in  their  place 
the  words  "permit  area"  in  the  following 
places: 

(a)  30  CFR  764.15(a)(7) 

(b)  30  CFR  770.5 

(c)  30  CFR  771.23(e)(2) 

(d)  30  CFR  779.18(a) 

(e)  30  CFR  779.22(b) 

(f)  30  CFR  779.25  (d)  and  (h) 

(g)  30  CFR  779.27(a),  (bM5).  fd).  (d)(1), 
and  (d)(2) 

(h)  30  CFR  780.11 

(i)  30  CFR  780.14(b)(2) 

(j)  30  CFR  780.21(b)(1) 

(k)  30  CFR  780.25  (a)  and  |b) 

(I)  30  CFR  780.37(e) 

(m)  30  CFR  783.18(a) 

(n)  30  CFR  783.22(b) 

(o)  30  CFR  783.25  (d)  and  (h) 

(p)  30  CFR  783.27(b)(5) 

(q)  30  CFR  784.11 

(r)  30  CFR  784.14(b)(1)  and  (d) 

(s)  30  CFR  784.16(a)  and  (b)(1) 

(t)  30  CFR  784.23(b)(2) 

(u)  30  CFR  784.24(e) 

(v)  30  CFR  785.19(e)(l)(iv) 

(w)  30  CFR  788.14(b)(3) 

(x)  30  CFR  786.19(c) 

(y)  30  CFR  816.104  (a),  (b).  {b)(l).  and 

(b)(3) 
(z)  30  CFR  816.105  (a),  (b).  (b)(1).  and 

(b)(4) 
(aa)  30  CFR  816.116(b)(2)(ii) 
(bb)  30  CFR  817.116(a)  and  (b)(2)(ii) 

§780.21    [Amended] 

4.  30  CFR  780.21(b)(3)  is  proposed  to 
be  amended  by  removing  the  words 
"mine  plan  area"  and  inserting  in  their 
place  the  words  "distrubed  area." 

§§816.52  and  817.52    [Amended] 

5.  The  sections  of  30  CPU  Parts  816 
and  817  listed  below  are  proposed  to  be 
amended  by  removing  the  words  "on  or 
off  the  mine  plan  area"  and  inserting,  in 
their  place,  the  words  "permit  area  and 
potentially  impacted  offsite  areas"  in 
the  following  places: 

(a)  30  CFR  816.52(a)(2) 

(b)  30  CFR  817.52(a)(2) 
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§625.11    I  Amended] 

6.  30  CFR  825.11(b)(2)  and  (b)(6)  are 
proposed  to  be  amended  by  removing 
the  words  "mining  plan"  and  "mine 
plan,"  and  inserting,  in  their  place,  the 
words  "permit". 

§§779.16  and  783.16    [Amended] 

7.  30  CFR  Parts  779  and  783  are 
proposed  to  be  amended  by  removing 
the  words  "within  the  proposed  mine 
plan  area"  in  the  following  places: 

(a)  30  CFR  779.16(b)(2) 

(b)  30  CFR  783.16(b)(2) 

§§  779.24  and  783.24    [Amended] 

8.  30  CFR  779.24(g)  and  783.24(g)  are 
proposed  to  be  amended  by  removing 
the  words  "in  the  proposed  mine  plan 
area." 

§771.23    [Amended] 

9.  (a)  30  CFR  771.23(e)(1)  is  proposed 
to  be  amended  by  removing  the  words 
"the  remainder  of  the  mine  plan  area 
and," 

(b)  30  CFR  771.23(e)(2)  is  proposed  to 
be  amended  by  removing  the  phrase  "at 
any  place  within  the  mine  plan  area." 

§§  779.12  and  783.12    [Amended] 

10.  30  CFR  Parts  779  and  783  are 
proposed  to  be  amended  by  deleting  the 
phrase  "of  the  subareas  of  the  mine  plan 
area"  in  the  following  sections: 

(a)  30  CFR  779.12(a) 

(b)  30  CFR  783.12(a) 

11.  30  CFR  780.14  is  proposed  to  be 
amended  by  removing  the  words  "of  the 
proposed  mine  plan  area  and  adjacent 
areas"  from  the  introductory  text  and  by 
removing  the  words  "unless  specifically 
required  for  the  mine  plan  area  or 
adjacent  area  by  the  requirements  of 
this  section"  from  paragraph  (b).  As 
amended,  the  introductory  text  of 

§  780.14  and  paragraph  (b)  reads  as 
follows: 


PART  780-SURFACE  MINING  PERMIT 
APPUCATIONS— MINIMUM 
REQUIREMENTS  FOR  RECLAMATION 
AND  OPERATION  PLAN 

§  780.14    Operation  plan:  Maps  and  plans. 

Each  application  shall  contain  maps 
and  plans  as. follows: 

*  *        *        *        » 

(b)  The  following  shall  be  shown  for 
the  proposed  permit  area: 

•  •        *        *        * 

12.  30  CFR  783.14  is  proposed  to  be 
amended  by  removing  the  words 
"surface"  and  "within  the  proposed 
mine  plan  area"  from  paragraph  (a)(2). 
As  amended  paragraph  (a)(2)  reads  as 
follows: 


PART  783— UNDERGROUND  MINING 
PERMIT  APPUCATIONS-MINIMUM 
REQUIREMENTS  FOR  INFORMATION 
ON  ENVIRONMENTAL  RESOURCES 

§783.14    Geology  description. 

***** 

(a)  *  •  • 

(2)  The  geology  for  those  lands  which 
are  underlain  by  the  coal  seam  to  be 
extracted  and  the  geology  of  the  coal 
seam  itself,  including — 
*        •        *        »        « 

13.  30  CFR  784.23  is  proposed  to  be 
amended  by  removing  the  words  "and 
cross-sections  of  the  proposed  mine  plan 
and  adjacent  areas"  from  the 
introductory  text  and  by  removing  the 
words  "unless  specifically  required  for 
the  mine  plan  area  or  adjacent  area  by 
•the  requirements  of  this  section"  from 
the  introductory  text  of  paragraph  (b). 
As  amended,  the  introductory  text,  and 
the  introductory  text  of  paragraph  (b) 
read  as  follows: 

PART  784— UNDERGROUND  MINING 
PERMIT  APPUCATIONS-MINIMUM 
REQUIREMENTS  FOR  RECLAMATION 
AND  OPERATION  PLAN 

§784.23    Operation  plan:  Maps  and  plans. 

Each  application  shall  contain  maps 
and  plans  9s  follows: 
***** 

(b)  The  following  shall  be  shown  for 
the  proposed  permit  area: 


16.  30  CFR  701.5  Definitions  is 
proposed  to  be  amended  by  revising  the 
definition  of  the  term  "adjacent  area" 
according  to  one  of  the  following 
alternatives: 

(Altemadve  A| 

***** 

[Adjacent  area  means  the  area 
outside  the  permit  area  where  resources 
protected  by  the  Act  are  located  and 
where  those  resources  are  impacted  or 
reasonably  could  be  expected  to  be 
impacted  by  the  coal  mining  and 
reclamation  operations.  The  extent  of 
the  adjacent  area  will  vary  according  to 
the  context  in  which  the  term  is  used.] 


PART  788— PERMIT  REVIEWS, 
REVISIONS,  AND  RENEWALS,  AND 
TRANSFER,  SALE,  AND 
ASSSIGNMENT  OR  RIGHTS  GRANTED 
UNDER  PERMITS 

14.  30  CFR  788.13(b)  is  proposed  to  be 
revised  to  read  as  follows: 

§788.13    Permit  renewals:  General 

requirements. 

***** 

(b)  Permit  renewal  shall  not  be 
available  for  conducting  coal  mining  and 
reclamation  operations  on  lands  beyond 
the  boundaries  of  the  permit  area 
approved  under  the  existing  permit 
Approval  of  permits  to  conduct 
operations  on  these  lands  shall  be 
obtained  in  accordance  with 
§  788.14(b)(2). 

PART  701— PERMANENT 
REGULATORY  PROGRAM 

§701.5    [Amended] 

15.  30  CFR  701.5  Definitions  is 
proposed  to  be  amended  by  removing 
the  term  "mine  plan  area"  and  its 
definition. 


[Aiteraative  B] 

•  *        *        *        « 

{Adjacent  area  means  the  area 
outside  the  permit  area  where  resources 
protected  by  the  Act  are  located  and 
where  those  resources  are  or  may  be 
adversely  impacted  by  coal  mining  and 
reclamation  operations.  The  extent  of 
the  adjacent  area  will  vary  according  to 
the  context  in  which  the  term  is  used.] 

*  •        «        ♦        * 

17.  30  CFR  701.5  is  proposed  to  be 
amended  by  revising  the  definition  of 
the  term  "affected  area"  according  to 
one  of  the  follovdng  alternatives: 
***** 

Affected  area  means  any  land  or 
water  surface  area  which  is  used  to 
facilitate  or  is  physically  altered  by  coal 
mining  and  reclamation  operations.  The 
affected  area  includes  the  disturbed 
area;  any  area  upon  which  coal  mining 
and  reclamation  operations  are 
conducted;  any  adjacent  lands  the  use  of 
which  is  incidental  to  coal  mining  and 
reclamation  operations;  all  areas 
covered  by  new  or  existing  roads  used 
to  gain  access  to  or  for  hauling  coal  to  or 
from  coal  mining  and  reclamation 
operations,  except  as  provided  in  this 
paragraph:  any  area  covered  by  surface 
excavations,  workings,  impoundments, 
dams,  ventilation  shafts,  entryways, 
refuse  banks,  dumps,  stockpiles, 
overburden  piles,  spoil  banks,  culm 
banks,  tailings,  holes  or  depressions, 
repair  areas,  storage  areas,  shipping 
areas;  any  areas  upon  which  are  sited 
structures,  facilities,  or  other  property  or 
material  on  the  surface  resulting  from  or 
incidental  to  coal  mining  and 
reclamation  operations;  and,  with 
respect  to  underground,  in  situ,  and 
auger  mining  activities,  the  area  of 
expected  subsidence.  The  affected  area 
shall  include  every  road  used  for 
puproses  of  access  to  or  for  hauling  coal 
to  or  from  coal  mining  and  reclamation 
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operations,  unless — [insert  Alternative 
A.  B.  C.  or  D] 

[Alteraative  A] 

[The  road  is  owned  unconditionally, 
controlled,  and  maintained  by  a  public 
entity  and  is  used  frequently  for 
purposes  other  than  coal  haulage  or 
access.  A  road  is  owned  unconditionally 
by  a  public  entity  only  if  it  is  not  subject 
to  any  contract  or  other  agreement  or 
Umitation  under  which  the  road  may 
cease  to  be  owned  by  the  public  entity. 
The  road  must  be  maintained  with 
public  funds  in  a  manner  similar  to  other 
public  roads  of  the  same  classification 
within  the  jurisdiction  in  which  it  is 
located.] 

[Alternative  B| 

[(a)  The  road  has  been  designated  as 
a  public  road  pursuant  to  the  laws  of  the 
jurisdiction  in  which  it  is  located; 

(b)  The  road  is  maintained  with  public 
funds  in  a  manner  similar  to  other  public 
roads  of  the  same  classification  within 
the  jurisdiction  in  which  it  is  located; 

(c)  There  is  substantial  (more  than 
incidental]  public  use  of  the  road;  and 

(d)  The  road  meets  road  construction 
standards  at  least  as  stringent  as  the 
standards  applicable  to  access  and  haul 
roads  under  the  State  program.) 

[Alteraative  C] 

[(a)  The  road  has  been  designated  as 
a  public  road  pursuant  to  the  laws  of  the 
jurisdiction  in  which  it  is  located; 

(b)  The  road  is  maintained  with  public 
funds  in  a  manner  similar  to  other  public 
roads  of  the  same  classification  v\dthin 
the  jurisdiction  in  which  it  is  located; 

(c)  The  road  is  paved.] 

(Alternative  D] 

[(a)  The  road  has  been  designated  as 
a  public  road  pursuant  to  the  laws  of  the 
jurisdiction  in  which  it  is  located; 

(b)  The  road  is  maintained  with  public 
funds  in  a  manner  similar  to  other  public 
roads  of  the  same  classification  within 
the  jurisdiction  in  which  it  is  located; 

(c)  The  road  meets  the  classification 
standards  for  a  Class  1,  2  or  3  road 
under  the  mapping  system  established 
by  the  U.S.  Geological  Survey  for  7.5 
minute  topographic  maps.] 

«        «        ♦        «        ♦ 

18.  30  CFR  701.5  is  proposed  to  be 
amended  by  adding  either  the  term 
"area  of  expected  subsidence"  or  the 
term  "area  of  potential  subsidence" 
according  to  one  of  the  following 
alternatives: 

(Alternative  A| 

***** 

[Area  of  expected  subsidence  means, 
with  respect  to  auger,  in  situ,  and 


underground  mining  activities,  the  area 

where  a  vertical  movement  of  the 

surface  is  expected  to  result  from 

subsidence  of  imderground 

excavations.] 

*        *        *        *        * 

(Alternative  B] 

***** 

[Area  of  potential  subsidence  means, 
with  respect  to  auger,  in  situ,  and 
underground  mining  activities,  the  area 
where  a  vertical  movement  of  the 
surface  may  result  from  subsidence  of 
underground  excavations.] 
«        «        *        *        « 

19.  30  CFR  701.5  is  proposed  to  be 
amended  by  revising  the  definition  of 
the  term  "permit  area"  according  to  one 
of  the  following  alternatives: 

(Alternative  A] 
***** 

[Permit  area  means  the  area  of  land 
indicated  on  the  approved  map 
submitted  by  the  operator  with  his  or 
her  application,  which  shall  include  the 
area  of  land  upon  which  the  operator 
proposes  to  conduct  coal  mining  and 
reclamation  operations  under  the 
permit;  provided  that  areas  adequately 
bonded  under  another  valid  permit  may 
be  excluded  from  the  permit  area.] 


(Alternative  B] 

***** 

[Permit  area  means  the  area  of  land 
and  water  within  the  boundaries 
designated  on  the  permit  application 
maps,  as  approved  by  the  regulatory 
authority.  This  area  shall  include,  at  a 
minimum,  all  affected  areas  during  the 
term  of  the  permit,  except  that  areas 
adequately  bonded  under  another  valid 
permit  may  be  excluded  from  the  permit 

area.] 

***** 

20.  30  CFR  701.5  is  proposed  to  be 
amended  by  revising  the  definition  of 
the  term  "road"  to  read  as  follows: 

***** 

Road  means  a  surface  right-of-way  for 
purposes  of  travel  by  land  vehicles  used 
in  coal  exploration  or  coal  mining  and 
reclamation  operations.  A  road  consists 
of  the  entire  area  within  the  right-of- 
way,  including  the  roadbed,  shoulders, 
parking  and  side  areas,  approaches, 
structures,  ditches,  surface,  and  such 
contiguous  appendages  as  are  necessary 
for  the  total  structure.  The  term  includes 
access  and  haul  roads  constructed,  used, 
reconstructed,  improved,  or  maintained 
for  use  in  coal  exploration  or  coal 
mining  and  reclamation  operations, 
including  use  by  coal  hauling  vehicles 
leading  to  transfer,  processing,  or 


storage  areas.  The  term  does  not  include 
pioneer  or  construction  roadways  used 
for  part  of  the  road-construction 
procedure  or  roads  within  the  immediate 
mining-pit  area. 


PART  700— GENERAL 

21.  Section  700.11  is  proposed  to  be 
amended  as  follows: 

§700.11     AppUcabiHty. 

(a)  Except  as  provided  in  paragraph 
(b),  this  chapter  applies  to  all  coal 
exploration  and  coal  mining  and 
reclamation  operations,  except: 

(1)  The  extraction  of  coal  by  a 
landowner  for  his  or  her  own 
noncommercial  use  from  land  owned  or 
leased  by  him  or  her.  Noncommercial 
use  does  not  include  the  extraction  of 
coal  by  one  unit  of  an  integrated 
company  or  other  business  or  nonprofit 
entity  which  uses  the  coal  in  its  own 
manufacturing  or  power  plants; 

(2)  The  extraction  of  250  tons  of  coal 
or  less  by  a  person  conducting  a  coal 
mining  and  reclamation  operation.  A 
person  who  intends  to  remove  more 
than  250  tons  is  not  exempted; 

(3)  The  extraction  of  coal  as  an 
incidental  part  of  Federal.  State,  or  local 
government-financed  highway  or  other 
construction  in  accordance  with  30  CFR 
Part  707; 

(4)  The  extraction  of  coal  incidental  to 
the  extraction  of  other  minerals  where 
coal  does  not  exceed  16%  percent  of  the 
mineral  tonnage  removed  for 
commercial  use  or  sale; 

(5)  The  extraction  of  coal  on  Indian 
lands  in  accordance  with  25  CFR  Part 
177.  Subpart  B;  and 

(6)  Coal  exploration  on  Federal  lands 
outside  a  permit  area. 

(b)  This  Chapter  does  not  apply  to  the 
extraction  of  coal  for  commercial 
purposes  where  the  coal  mining  and 
reclamation  operation  (together  with 
any  related  operations]  has  or  will  have 
an  affected  area,  as  defined  in  §  700.5  of 
this  chapter,  of  two  acres  or  less.  For 
purposes  of  this  paragraph: 

(1]  Where  a  segment  of  a  road  is  used 
for  access  or  coal  haulage  by  more  than 
one  coal  mining  and  reclamation 
operation,  [insert  Alternative  1,  2,  3,  4,  or 
5]. 

(First  Alternative] 

[the  entire  segment  shall  be  included  in 
the  affected  area  of  the  operation  that 
owns  and  uses  that  segment.  If  none  of 
the  operations  owns  the  segment,  or  if  it 
is  owned  by  two  or  more  of  the 
operations  using  the  segment,  it  shall  be 
included  in  the  affected  area  of  the 
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operation  that  makes  the  greatest  use  of 
that  segment;) 

ISecond  Alteraativel 

(the  entire  segment  shall  be  Included  in 
the  affected  area  of  each  of  those 
operations;] 

[Third  Alternative! 

(the  segment  shall  be  divided  equally 
among  those  operations;] 

(Fourth  AJtemative) 

[a  pro  rata  share  of  the  segment  (based 
upon  frequency  of  usage  of  the  segment, 
as  determined  by  a  measure  adopted  by 
the  regulatory  authority)  shall  be 
included  in  the  affected  area  of  each  of 
those  operations;] 

IFifth  Alternative] 

[the  entire  segment  shall  be  included,  in 
whole  or  in  part,  in  the  affected  area  of 
any  one  or  more  of  those  operations,  in 
accordance  with  the  applicable 
regulatory  program,] 
provided,  that  where  two  or  more 
operations  which  use  the  same  segment 
are  deemed  to  be  related  pursuant  to 
paragraph  (b)(2)  of  this  section,  those 
operations  shall  be  considered  as  one 
operation. 

(2)  Except  as  provided  in  paragraph 
(b)(3)  of  this  section,  coal  mining  and 
reclamation  operations  shall  be  deemed 
related  if  they  occur  within  twelve 
months  of  each  other,  and 

(i)  The  operations  meet  any  of  the 
following  criteria:  (insert  alternative  1  or 
2) 

(First  Alternative] 

((A)  The  operations  are  contiguous;] 

(Second  Alternative) 

((A)  Any  portion  of  one  operation  is  in 
the  same  or  adjacent  counties  as  any 
portion  of  the  other  operation,  and 
drainage  from  both  operations  flows 
into  the  same  watershed  at  or  before  a 
point  located  in  the  same  county  as,  or 
within  10  aerial  miles  of,  either 
operation;] 

(B)  The  operations  share  some  of  the 
same  equipment  or  personnel;  or  use 
some  of  the  same  access  or  haul  roads 
or  loading  processing,  shipping,  or  other 
handling  facilities;  or  use  some  of  the 
same  impoundments,  dumps,  fills,  or 
other  structures  or  facilities; 

(C)  The  operations  arc  situated  so  that 
coal  mining  and  reclamation  operations 
at  one  site  could  Cause  harm  to  some  of 
the  same  persons  or  environments  as 
coal  mining  and  reclamation  operations 
at  the  other  site  or  sites;  and 

(ii)  The  operations  are  owned  or 
controlled,  directly  or  indirectly,  by  or 
on  behalf  of: 


(A)  The  same  person; 

(B)  Two  or  more  persons  one  of  which 
controls,  is  under  control  with,  or  is 
controlled  by  the  other;  or 

(C)  Members  of  the  same  family  and 
their  relatives,  unless  the  person 
conducting  coal  mining  operations 
establishes  that  there  is  no  direct  or 
indirect  business  relationship  between 
them; 

Provided,  that  for  purposes  of  this 
paragraph,  "control"  means:  ownership 
of  50  percent  or  more  of  the  voting 
shares  of,  or  general  partnership  in,  an 
entity;  any  relationship  which  gives  one 
person  the  ability  in  fact  or  law  to  direct 
what  the  other  does;  or  any  relationship 
which  gives  one  person  express  or 
implied  authority  to  determine  the 
manner  in  which  coal  at  different  sites 
will  be  mined,  handled,  sold  or  disposed 
of. 

(3)  Notwithstanding  the  provisions  of 
paragraph  (b)(2)  of  this  section,  the 
regulatory  authority  may  determine,  in 
accordance  with  the  same  procedures 
applicable  to  requests  for  determination 
of  the  exemption  pursuant  to  §  700.11(c), 
that  two  or  more  coal  mining  operations 
shall  not  be  deemed  related  if, 
considering  the  history  and 
circumstances  relating  to  the  coal,  its 
location,  the  coal  mining  operations,  all 
related  operations  and  all  persons 
mentioned  in  paragraph  (b)(2)(ii)  of  this 
section,  the  regulatory  authority 
concludes  in  writing  that  the  operations 
are  not  of  the  type  which  the  Act  was 
intended  to  regulate  and  that  there  is  no 
intention  on  the  part  of  such  operations 
or  persons  to  evade  the  requirements  of 
the  Act  or  the  applicable  regulatory 
program. 

(4)  The  exemption  provided  by  this 
section  applies  only  to  coal  mining 
operations  on  two  acres  or  less  which 
are  necessary  to  the  extraction  of  coal 
for  commercial  purposes  on  the  same 
two  acres  or  less. 

(c)  The  regulatory  authority  may  on  its 
own  initiative  and  shall,  within  a 
reasonable  time  of  a  request  from  any 
person  who  intends  to  conduct  coal 
mining  and  reclamation  operations, 
make  a  written  determination  whether 
the  operation  is  exempt  under  this 
section.  The  regulatory  authority  shall 
give  reasonable  notice  of  the  request  to 
interested  persons.  Prior  to  the  time  a 
determination  is  made,  any  person  may 
submit  and  the  regulatory  authority 
shall  consider  any  written  information 
relevant  to  the  determination.  If  a 
written  determination  of  exemption  is 
reversed  through  subsequent 
administrative  or  judicial  action,  any 
person  who,  in  good  faith,  made  a 
complete  and  accurate  request  for  an 


exemption  and  relied  upon  the 
determination,  shall  no!  be  cited  for 
violations  which  occurred  prior  to  the 
date  of  the  reversal. 

22.  30  CFR  Part  825  is  proposed  to  be 
revised  as  follows: 

PART  825— SPECIAL  PERMANENT 
PROGRAM  PERFORMANCE 
STANDARDS— SPECIAL  BITUMINOUS 
COAL  MINES  IN  VITYOMING 

Sec 

825.1  Scope. 

825.2  Special  bituminous  coal  mines  in 
Wyoming. 

Authority:  Surface  Mining  Control  and 
Reclamation  Act  of  1977. 

§825.1    Scope. 

This  part  establishes  requirements  for 
certain  bituminous  surface  coal  mining 
activities  located  west  of  the  100th 
meridian  west  longitude  in  Wyoming 
which  existed  on  January  1, 1972,  and 
for  surface  coal  mining  activities 
immediately  adjacent  thereto  which 
began  development  after  August  3, 1977, 
in  accordance  with  section  527  of  the 
Act. 

§825.2    SiMdai  bituminous  coal  mines  in 
Wyoming 

Special  bituminous  coal  mines  in 
Wyoming,  as  specified  in  Section  527  of 
the  Act  shall  comply  with  all  the 
approved  or  amended  State  of  Wyoming 
statutes,  its  regulatory  program 
approved  pursuant  to  30  CFR  Part  732, 
and  other  regulations  and  decisions. 

|FR  Doc  n-374S9  PBed  T2-3I-81:  8:45  ami 
BIUJNG  COK  «S1»-aB-« 

30  CFR  PvrX  913 

Illinois  Abandoned  Mne  Land 
Reclamation  Plan;  Closing  of  Review 
and  Comntent  Periods 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior.. 

action:  Proposed  Rule — Closing  of 
public  comment  period  on  the  Illinois 
Abandoned  Mine  Land  Reclamation 
Plan. 

summary:  The  Assistant  Secretary  of 
the  Department  of  the  Interior  is  closing 
the  period  for  review  and  comment  on 
the  proposed  Abandoned  Mine  Land 
Reclamation  Plan  for  the  State  of 
Illinois. 

DATE:  Written  comments  on  the  Plan 
must  be  received  on  or  before  5.-00  p.m., 
January  11, 1982. 

ADDRESSES:  Copies  of  the  full  text  of  the 
Illinois  Plan  are  available  for  review 
during  regular  business  hours  at  the 
following  locations: 


58 


Federal  Register  /  Vol.  47,  No.  1  /  Monday,  January  4,  1982  /  Proposed  Rules 


Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Region  III, 
Administrative  Records  Center,  Public 
Review  Facility,  Room  512,  Federal 
Building  and  U.S.  Court  House,  46 
East  Ohio  Street,  Indianapolis, 
Indiana  46204. 

Illinois  Department  of  Mines  and 
Minerals,  704  Stratton  Building.  400 
South  Spring  Street,  Springfield, 
Illinois  62706. 

The  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Administrative  Record,  Room  5315, 
1100  "L"  Street.  NW..  Washington. 
D.C.  20005. 

FOR  FURTHER  INFORMATION  CONTACT: 

Don  Wiilen,  Chief,  Division  of 

Abandoned  Mine  Land  Reclamation. 

1951  Constitution  Avenue,  NW., 

Washington,  D.C.  20240.  Telephone:  202/ 

343-7951. 

SUPPLEMENTARY  INFORMATION: . 

General  Background  of  the  Abandoned 
Mine  Land  Reclamation  Program 

Title  IV  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (SMCRA), 
Pub.  L.  95-87,  30  U.S.C.  1201  et  seq., 
establishes  an  abandoned  mine  land 
reclamation  program  for  the  purposes  of 
reclaiming  and  restoring  lands  and 
water  resources  adversely  affected  by 
past  mining.  This  program  is  funded  by 
a  reclamation  fee  imposed  upon  the 
production  of  coal.  Lands  and  water 
eligible  for  reclamation  under  the 
program  are  those  that  were  mined  or 
affected  by  mining  and  abandoned  or 
left  in  an  inadequate  reclamation  status 
prior  to  August  3. 1977,  and  for  which 
there  is  no  continuing  reclamation 
responsibility  under  State  or  Federal 
law. 

Each  State,  having  within  its  borders 
coal  mined  lands  eligible  for 
reclamation  under  Title  IV  of  SMCRA. 
may  submit  to  the  Secretary  a  State 
reclamaTtion  plan,  demonstrating  its 
capability  for  administering  an 
abandoned  mine  reclamation  program.  If 
the  Secretary  determines  that  a  State 
has  developed  and  submitted  a  program 
for  reclamation  and  has  the  necessary 
State  legislation  to  implement  the 
provisions  of  Title  IV,  the  Secretary 
shall  grant  the  State  exclusive 
responsibility  and  authority  to 
implement  the  provisions  of  the 
approved  plan.  Section  405  of  SMCRA 
(30  U.S.C.  1235)  contains  the 
requirements  for  State  reclamation 
plans. 

Background  on  the  Illinois  Abandoned 
Mine  Land  Reclamation  Plan 
Submission 

On  July  22. 1980,  the  State  of  Illinois" 
submitted  to  OSM  its  proposed 
Abandoned  Mine  Land  Reclamation 


Plan  (plan)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  Notice  of  receipt  of  the 
Illinois  plan  and  establishment  of  a 
period  for  public  comment  until  August 
27, 1980  were  published  in  the  Federal 
Register  on  July  28, 1980  (45  FR  49958- 
49959). 

On  August  27. 1981,  a  public  hearing 
was  held  by  OSM  in  Springfield,  Illinois 
and  there  were  no  public  comments. 

On  October  24. 1980  (45  FR  70480- 
70481),  OSM  extended  the  public 
comment  period  on  the  Illinois  Plan 
while  a  final  decision  by  the  Secretary 
on  the  Illinois  permanent  surface  mining 
regulatory  program  was  pending.  Now 
that  the  decision  on  the  permanent 
regulatory  program  is  near,  OSM  will 
close  the  public  comment  period  on  the 
Illinois  Plan  so  that  it  can  conclude  its 
review  of  the  proposed  Plan.  Copies  of 
all  comments  received  are  available  for 
review  along  with  the  proposed  Illinois 
Plan  at  the  address  of  the  Office  of 
Surface  Mining  Region  III  listed  above 
under  "addresses." 

Dated:  December  29. 1981. 
J.  Steven  Griles, 
Acting  Director. 

|FR  Doc.  81-37482  Filed  12-31-81;  8:45  am) 
BILUNG  CODE  4310-05-M 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  21502;  RM-2737] 

Subscription  Television;  Order 
Extending  Time  for  Filing  Comments 
and  Reply  Comments 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule;  extension  of 

comment/reply. 

summary:  Action  taken  herein  extends 
the  time  for  filing  comments  and  reply 
comments  in  response  to  a  petition  filed 
by  the  Consumer  Electronics  Group  of 
the  Electronic  Industries  Association. 
The  extension  will  provide  additional 
time  for  responding  to  a  Further  Notice 
of  Proposed  Rule  Making  concerning  the 
Subscription  Television  Service. 
DATE:  Comments  must  be  filed  on  or 
before  January  15, 1982,  and  reply 
comments  on  or  before  January  29, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Freda  Lippert  Thyden,  Broadcast 
Bureau.  (202)  632-7792. 
SUPPlfMENTARY  INFORMATION: 

In  the  matter  of  amendment  of  Part  73 
of  the  Commission's  rules  and 
regulations  in  regard  to  §  73.642(a)(3) 
and  Other  Aspects  of  the  Subscription 


Television  Service,  Docket  No.  21502, 
RM-2737,  46  FR  57078,  November  20. 
1981. 

Adopted:  December  15, 1981. 
Released:  December  21, 1981. 

1.  On  December  10, 1981,  the 
Consumer  Electronics  Group  of  the 
Electronic  Industries  Association  ("EIA/ 
CEG")  filed  a  Motion  for  an  Extension  of 
Time  in  which  to  file  comments  in  this 
proceeding.  Comments  are  due  on 
December  21, 1981.  The  petitioner 
requests  that  this  date  be  extended  to 
January  29, 1982. 

2.  EIA/CEG,  as  a  trade  association 
representing  all  the  leading 
manufacturers  of  television  receivers  for 
sale  in  the  United  States,  requests 
additional  time  to  answer  two  of  the 
issues  raised  in  the  Further  Notice  of 
Proposed  Rule  Making  released  in  this 
proceeding.  These  issues  involve 
whether  STV  subscribers  should  be 
allowed  to  purchase  decoders  and 
whether  STV  stations  should  be 
required  to  comply  with  current 
television  technical  standards.  Since 
movant  desires  to  canvass  its  members 
on  their  views,  it  alleges  that  it  needs 
more  time,  especially  during  this  holiday 
season,  to  prepare  a  response  to  the 
Notice  than  originally  provided  by  the 
Commission. 

3.  We  believe  that  petitioner  has 
demonstrated  a  need  for  more  time 
within  which  to  file  comments.  Other 
parties  may  also  find  the  holiday  season 
impedes  a  timely  preparation  of 
comments  and,  therefore,  find  additional 
time  beneficial.  However,  we  believe  a 
3V2  week  extension  is  more  than 
adequate  for  petitioner's  purposes.  We 
are  concerned  that  allowing  more  time 
would  impede  our  efforts  to  timely 
resolve  the  issues  before  us. 

4.  We  conclude  on  the  facts  before  us 
that  petitioner  has  shown  good  cause  for 
an  extension  of  time.  Therefore,  it  is 
ordered,  that  the  "Request  for  Extension 
of  Comment  Period"  submitted  by  the 
Consumer  Electronics  Group  of  the 
Electronic  Industries  Association  is 
granted  in  part.  The  times  for  filing 
comments  and  reply  comments  in  this 
proceeding  are  extended  to  and 
including  January  15. 1982,  and  January 
29, 1982,  respectively. » 

5.  Authority  for  this  action  is 
contained  in  Sections  4(i),  5(d)(1),  303 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281  of  the 
Commission's  rules. 


'  Another  petition  for  extension  of  lime  was  filed 
on  December  14. 1981,  by  the  Subscription 
Television  Association  ("STV A").  This  request 
asked  for  a  comment  di^te  of  January  21, 1982. 
because  of  the  complexity  of  the 

Coatinued 
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6.  For  further  information  concerning 
this  proceeding,  contact  Freda  Lippert 
Thyden.  Broadcast  Bureau.  (202)  632- 
7792. 

Federal  Communications  Conunission. 
Martin  Blumenthal. 

Acting  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 

|FR  Doc  n-37418  Filed  12-31-81: 8:4S  am| 
BHXING  CODE  •712-01-M 

INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1310 

[No.  36135] 

Rules  Governing  Publication  of 
Exceptions  Ratings  Higher  Ttian 
Classifications  Ratings 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  proposed  rulemaking; 
extension  of  comment  period. 

summary:  In  its  notice  of  proposed 
rulemaking,  the  Commission  sought 
comments  on  the  merits  of  a  petition 
seeking  the  removal  of  49  CFR  1310.7(r). 
and  on  the  merits  of  modifying  rather 
than  removing  the  paragraph.  The 
paragraph  requires  motor  common 
carriers  to  submit  justification 
statements  with  any  tariff  that  results  in 
rates  and  ohargM  higher  tkan  what 
would  be  applicable  under  classification 
ratings.  In  response  to  a  request  by  the 
Central  and  Southern  Motor  Freight 
Tariff  Association,  a  90-day  extension  of 


proceeding,  eapeciiiliy  the  issue  of 
STV  decoder  (ales.  Nothing  in  STVA's  petition 
warrants  granting  more  lime  than  the  3V^  weeks 
already  providad. 


the  comment  period  in  this  rulemaking 
proceeding  has  been  granted. 

DATES:  Comments  of  interested  persons 
will  now  be  due  on  or  before  April  6, 
1982. 

ADDRESS:  An  origianl  and  fifteen  copies 
of  comments  should  be  sent  to: 
Interstate  Commerce  Commission.  Room 
5356.  Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Doland  J.  Shaw,  Jr.  or  Jane  F.  Mackall, 
(202)  275-7656. 

SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rulemaking  (NPR)  was 
served  in  this  proceeding  on  November 
13, 1981  and  published  in  the  Federal 
Register  on  November  18. 1981  at  46  FR 
56629.  The  NPR  was  prompted  by  a 
petition  filed  by  Central  and  Southern 
Motor  Frei^t  Tariff  Association,  Inc. 
(C&SMFT),  seeking  to  have  a  regulation 
removed  which  requires  prejustification 
of  rates  and  charges  higher  than  the 
classification  ratings  (49  CFR  1310.7(r)). 
Comments  were  due  within  45  days  or 
by  January  4, 1982.  By  letter  dated 
December  15. 1981.  C&SMFT  requested  a 
90-day  extension  of  the  comment  period 
until  April  6. 1982,  on  the  ground  that 
more  time  would  be  needed  for  the 
various  rate  bureaus  to  discuss  and 
adopt  a  position  on  this  issue. 

Good  cause  kas  been  shown  lo  ywat 
the  extension. 

Dated:  DaoeBb«-  24, 1981. 

By  the  Commission,  Reesa  H.  Taykir,  Jr., 
Chairman. 

Agatlia  L.  Mergenovidi, 

Secretary. 

(FR  Doc.  n-a7366  Filed  12-31-81:  a-45  amj 
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ACTION 

Privacy  Act  of  1974;  Annual 
Publication  of  Systems  of  Records 

agency:  action. 

action:  Annual  publication  of  systems 

of  records. 

summary:  The  purpose  of  this  notice  is 
to  inform  the  public  of  the  Privacy  Act 
systems  of  records  maintained  by 
ACTION  and  the  Peace  Corps. 
DATES:  This  document  fulfills  the  annual 
notice  requirements  of  the  Privacy  Act 
of  1974. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anthony  L.  Wiidt,  Director, 
Administrative  Services  Division, 
ACTION.  806  Connecticut  Avenue. 
N.W..  Washington.  DC  20525.  Telephone 
number  (202)  254-8941. 

SUPPLEMENTARY  INFORMATION:  The 

Privacy  Act  of  1974  (5  U.S.C.  552a(e)(4)) 
requires  agencies  to  publish  annually  in 
the  Federal  Register  a  notice  of  the 
existence  and  character  of  their  systems 
of  records.  ACTION  last  published  the 
full  text  of  ACTION  and  Peace  Corps' 
systems  of  records  on  page  55490. 
Federal  Register  Volume  44.  dated 
September  26. 1979. 

Since  that  publication,  ACTION 
published  an  amendment  to  ACTION/ 
Peace  Corps's  Syetems  of  Records  in  the 
Federal  Register  Volume  45  on 
December  22,  1980.  on  page  84113  to 
rtflect  the  nondisclosure  of  data 
submitted  in  confidence  to  the  agency 
which  might  reveal  the  identity  of  a 
confidential  source.  Under  the  heading 
of  "Statement  of  General  Routine  Uses" 
♦he  section  regarding  the  "Exemption  of 
Disclosure"  is  amended  by  adding  the 
following  paragraph: 

— Nondisclosure  of  information 
furnished  to  the  agency  with  a  promise 
or  implied  promise  of  confidentiality- 
Certain  systems  of  records  maintained 


by  the  Agency  contain  information 
furnished  with  a  promise  of 
confidentiality  as  to  the  individual's 
identity.  Such  information  is  exempted 
as  authorized  by  The  Privacy  Act  (5 
U.S.C.  552a(k)(5)).  The  informaHon  is 
investigatory  material  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility,  or  qualification  for 
service  as  an  employee  or  volunteer  or 
for  the  obtaining  of  a  Federal  contract  or 
for  access  to  classified  information. 
Such  material  shcdl  be  disclosed  to  the 
extent  possible  without  revealing  the 
identity  of  a  source  who  furnished 
information  to  the  government  under  an 
expressed  promise  of  confidentiahty  of 
identity  or.  prior  to  the  effective  date  of 
The  Privacy  Act,  under  an  implied 
promise  of  such  confidentiality  of 
identity. 

The  following  systems  may  contain 
information  furnished  with  a  promise  or 
implied  promise  of  confidentiality: 

ACTION  Staff  Appiicant  and  Employee 

Records 
ACTION  Volunteer  Applicant  and  Service 

Records 
Domestic  and  International  Volunteer 

Security  Files 
ACTION  Talent  Bank 
Discrimination  Complaint  Pile 
Domestic  Volunteer  Appeal  File 
Persona)  Service  Contracts  Records 
Legal  Files  Staff  and  Applicants 
Contractors  and  Consultants  Records  File 

On  October  1. 1981,  in  Federal 
Register  Volume  46.  at  page  48273. 
ACTION  published  a  notice  of  a 
proposed  system  of  records  entitled 
"Peace  Corps  Volunteer  Recruitment 
Resource  File."  The  system  will  be 
comprised  of  members  of  the  general 
public  who  by  means  of  their 
professional  positions/affiliations  would 
be  willing  to  refer  prospective 
candidates  in  needed  skill  and/or     " 
emphasis  areas  for  volunteer  service. 
The  system  will  be  adopted  as 
published  or  as  a  result  of  comments 
received  that  would  cause  a  change. 

The  full  text  fo  the  ACTION/Peace 
Corps  systems  of  records  also  appears 
in  Privacy  Act  issuances,  1980 
Compilation  Volume  IV,  page  one. 
Copies  are  available  for  review  in 
Federal  depository  libraries  nationwide. 
Copies  of  ACTION/Peace  Corps' 
systems  of  records  notices  may  be 
obtained  by  contacting  the  ACTION 
Administrative  Services  Division. 


This  notice  is  issued  in  Washington,  D.C.. 
on  December  29, 1981. 
Winifred  A.  Pizzano, 
Deputy  Director,  ACTION. 

|FR  Doc.  81-37364  Filed  12-31-81;  IMi  amj 
BILLING  CODE  60S0-01-M 

VISTA  Guidelines— Part  IV 
agency:  Action. 

action:  Final  hotice  of  VISTA 
Guidelines — Part  IV. 

SUMMARY:  This  notice  contains  the  final 
provisions  of  the  Agency's  policy 
concerning  the  involvement  of  'VISTA 
Volunteers  in  demonstrations.  The 
policy  prohibits  both  VISTA  sponsors 
from  approving  the  involvement  of 
VISTA  Volunteers  in  project-related 
demonstrations  and  VIS'TA  Volunteers 
from  participating  in  demonstrations 
except  under  limited  circumstances 
when  on  either  authorized  periods  of 
leave  or  during  off-service  hours. 

EFFECTIVE  DATE:  Part  IV  of  VISTA 
Guidelines  shall  take  effect  on  February 
18. 1982. 

FOR  FURTHER  INFORMATKM  COffTACT: 

Arthur  F.  Fergenson,  General  Counsel. 
ACTION,  806  Connecticut  Ave.,  NW.. 
Washington.  DC.  20525;  202-254-311& 

SUPPLEMENTARY  INFORMATION:  Part  IV 
of  the  VISTA  Guidelines,  although  not 
regulations  under  the  Admihistrative 
Procedure  Act  (5  U.S.C  551  et  seq.], 
may,  in  whole  or  in  part,  be  required  by 
section  420  of  our  Act  (42  U.S.C.  5060)  to 
be  published  in  proposed  form  for 
comments  prior  to  their  publication  in 
final.  That  section  was  amended  in  1979 
to  define  the  term  regulation  and  to 
detail  the  procedures  to  be  followed  in 
prescribing  regulations.  Through  its 
broad  definition  of  a  regulation,  the 
section  requires  that  "any  rule, 
regulation,  guideline,  interpretation, 
order,  or  requirement  of  general 
applicability"  must,  except  in  limited 
circumstances,  have  a  30-day  comment 
period  and  will  be  effective  45  days 
from  date  of  final  publication. 

The  policy  promulgated  herein  as  Part 
IV  was  published  in  proposed  form  as 
part  of  the  VISTA  GuideHnes  in  the 
Federal  Register  for  comment  on 
Monday,  November  9, 1981  (46  FR 
55287-91).  Parts  I-III  were  published  in 
final  on  December  22, 1981  (46  FR 
62122).  After  extensive  consideration  of 
the  comments  received,  the  Agency 
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hereby  adopts  as  final  the  proposed  Part 
IV  of  the  VISTA  Guidelines  with  one 
substantive  change  and  with  the 
addition  of  a  section  establishing  an 
internal  advisory  mechanism. 

Description  of  Part  IV  and  Agency 
Response  to  Public  Comments 

The  new  Guidelines  proposed  in  our 
notice  of  November  9, 1981,  effected  a 
significant  change  in  policy  concerning 
the  participation  of  VISTA  Volunteers  in 
project-related  demonstrations 
approved  by  sponsoring  organizations. 

Under  the  previous  guidelines,  VISTA 
Volunteers  were  prohibited  from 
participating  in  unlawful 
demonstrations,  as  defined  by  local  law, 
but  were  permitted,  in  carrying  out  their 
official  duties,  to  participate  in  lawful 
and  nonpolitical  demonstrations  and 
protest  activities  which  were  approved 
by  their  sponsoring  organization  as  part 
of  its  project  activity  and  not  otherwise 
in  violation  of  Agency  guidelines.  But  as 
we  pointed  out  in  our  Notice  of 
November  9. 1981,  this  policy  is  no 
longer  supportable. 

First,  the  Administration  is  committed 
to  ending  the  VISTA  program  and 
returning  to  local  communities  the 
responsibility  for  those  projects  in 
which  VISTA  Volunteers  are  now 
engaged.  The  "confrontational-spirit" 
created  by  demonstrations  and  protest 
activities  "will  damage  efforts  to  find 
local  sources  of  support  to  continue 
worthwhile  VISTA  projects  in  light  of 
the  reduced  funding  and  anticipated 
phase-out  of  VISTA"  (46  FR  55291).  The 
Agency  cannot  permit  its  volunteers  to 
join  in  causing  such  damage. 

Second,  the  previous  policy  is  at  odds 
with  "principles  of  the  New  Federalism" 
to  which  this  Administration  adheres  (46 
FR  55291).  "The  new  adflrtnisteition  of 
ACTION  recognizes  the  importance  of 
respect  in  the  operations  of  government; 
respect  for  the  states,  for  the  municipal 
governments,  and  for  the  voluntary  and 
profitmaking  entities  which  form  the 
base  of  this  society"  (Id.)  .  This  respect 
is  diminished  'when  representatives  of 
the  federal  government  are  used  by  a 
federal  grantee  to  demonstrate"  (Id.). 

Third,  the  previous  policy  was  subject 
to  abuse  by  sponsoring  organizations, 
because  VISTA  Volunteers  could  "be 
required  to  participate  in 
demonstrations,  at  risk  of  discipline  or 
dismissal  for  refusal  to  assist  in 
attaining  the  goals  of  the  project"  (46  FR 
55291).  The  Agency  firmly  believes  that 
"|f]orced  advocacy  does  not  belong  in 
VISTA,"  and  that  "VISTA  Volunteers 
must  be  free  of  the  constitutionally 
abhorrent  practice  of  political 
compulsion  through  obliging  them  to 
participate  in  the  public  display  of 


idealogical  or  political  positions  through 
demonstrations"  (Id.). 

For  these  reasons  the  Agency 
proposed  to  change  the  demonstrations 
policy  by  prohibiting  sponsoring 
organizations  from  using  VISTA 
Volunteers  in  demonstrations.  The 
change  is  made  in  the  form  of  a 
memorandum  agreement  between  the 
Agency  and  sponsoring  organizations 
that  says: 

No  sponsor  shall  approve  the  involvement 
of  any  VISTA  Volunteer  assigned  to  them 
[sic]  in  planning,  initiating,  participating  in,  or 
otherwise  aiding  or  assisting  in  any 
demonstration  whatsoever.  (48  FR  55291). 

The  Agency  has  received  several 
comments  concerning  the  proposed  new 
demonstrations  policy.  The  most 
detailed  comments  were  submitted  on 
the  last  day  of  the  comment  period, 
December  9. 1981.  by  the  American  CivU 
Liberties  Union  Fund  of  the  National 
Capital  Area.  Essentially,  the  ACLU 
claims  that  the  demonstrations  poHcy 
violates  the  First  Amendment.  We  have 
considered  this  claim,  but  we  have 
concluded  that  the  new  policy  does  not 
violate  the  First  Amendment. 

The  ACLU  says  that  the  new  policy 
can  withstand  constitutional  scrutiny 
only  if  it  is  "essential  to  the  furtherance 
of  a  substantial  government  interest."  It 
contends  that  the  reasons  stated  by  the 
Agency  for  the  new  policy  "fall  far 
short"  of  showing  that  it  furthers  a 
substantial  governmental  interest.  But 
that  is  a  political  judgment,  which  is  not 
shared  by  the  Agency.  On  the  contrary, 
the  Agency  maintains  that  the  new 
policy  furthers  several  substantial 
governmental  interests,  as  outlined 
above.  The  fact  that  the  ACLU  and  the 
Agency  may  hold  different  political 
opinions  about  what  is  a  "substantial 
governmental  interest '  is  not  grounds 
for  invalidating  the  new  demonstration 
policy. 

The  ACLU  also  says  that  the  new 
policy  is  "impermissibly  vague  in 
specifying  the  nature  of  the  conduct  to 
which  it  apphes."  But  the  new  policy  is 
clear  and  succinct.  The  terms  "planning, 
initiating,  participating  in,  or  otherwise 
aiding  or  assisting"  are  sufficiently 
precise  and  easily  understood.  The  term 
"demonstration"  has  been  used, 
unadorned,  in  every  previous  VISTA 
policy  statement  on  this  issue,  and  has 
acquired  a  concrete  meaning  over  the 
years  which  has  been  successfully 
communicated  to  VISTA  Volunteers  and 
sponsoring  organizations.  It  is 
appropriate  to  recall  the  words  of  the 
Supreme  Court,  that  "there  are 
limitations  in  the  English  language  with 
respect  to  being  both  specific  and 
manageably  brief,  and  it  seems  to  us 


that  although  the  prohibitions  may  not 
satisfy  those  intent  on  finding  fault  at 
any  cost,  they  are  set  out  in  terms  that 
the  ordinary  person  exercising  common 
sense  can  sufficiently  understand  and 
comply  with,  without  sacrifice  to  the 
public  interest"  (Civil  Sen- ice 
Commission  v.  Nat  'I  Ass  'n  of  Letter 
Carriers.  413  U.S.  548,  578-579  (1973)). 
Furthermore,  as  we  note  below,  the 
Agency  is  establishing  a  Demonstrations 
Unit  in  its  Office  of  General  Counsel, 
and  any  VISTA  Vounteer  or  sponsoring 
organization  which  is  in  doubt  about  the 
permissiblity  of  a  proposed  course  of 
conduct  may  seek  and  obtain  advice 
from  that  Unit  and  thereby  remove  any 
doubt  as  to  the  meaning  of  the 
demonstrations  policy. 

Finally,  the  ACLU  says  that  the 
Agency  committed  procedural  violations 
in  the  manner  in  which  it  issued  the  new 
policy,  by  "unilaterally"  imposing  the 
new  policy  on  sponsoring  organizations 
and  by  circulating  a  memorandum 
containing  the  new  policy  before  j 

publishing  it  in  proposed  form  in  the        | 
Federal  Register  and  inviting  public 
comment.  However,  the  Agency  has  full 
discretion  under  its  enabling  legislation 
to  control  the  activities-of  its  volunteers, 
and  it  need  not  seek  the  concurrence  of 
sponsoring  organizations  to  policy 
changes  affecting  those  volunteers. 
While  the  VISTA  Volunteer  Handbook, 
at  page  9,  provides  that  amendments  to 
memoranda  of  agreement  between  the 
Agency  and  sponsoring  organizations 
may  be  made  only  upon  "mutual 
agreement,"  that  provision  deals  with 
amendments  to  the  specific  obligations 
undertaken  in  connection  with  a 
particular  project.  It  does  not  deal  with 
broad  Agency  policy  changes.  Such 
changes  may  be  effected  permissibly  in 
a  revision  to  the  Agency's  guidelines, 
such  as  those  proposed  in  the  Notice  of 
November  9, 1981.  Although  the  Agency 
does  not  necessarily  subscribe  to  the 
view  that  revision  of  these  guidelines 
may  be  accomplished  only  through 
notice-and-comment  rulemaking,  ihe 
Agency  has  fully  complied  with  notice- 
and-comment  rulemaking  procedures. 
Thus,  any  alleged  prior  defect  in  the 
issuance  of  the  new  demonstrations 
policy  has  been  cured. 

The  ACLU  also  submitted  comments 
about  an  aspect  of  the  previous 
demonstrations  policy  which  the  Agency 
has  retained,  namely,  the  prohibition 
against  participation  by  VISTA 
Volunteers  in  lawful  and  nonpolitical 
demonstrations  which  were  not 
approved  by  sponsoring  organizations. 
The  ACLU  says  that  this  aspect  of  the 
demonstration  policy  is  overbroad,  and 
unjustifiably  infringM  the  First 
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Amendment  rights  of  VISTA  Volunteers. 
In  addition,  the  ACLU  claims  that  this 
aspect  of  the  policy  violates  the  Hatch 
Act. 

In  our  Notice  of  November  9, 1981,  we 
pointed  out  that  the  policy  of  the  Agency 
for  several  years,  including  under  the 
previous  Administration,  had  been  to 
prohibit  VISTA  Volunteers  from 
participating  in  lawful  and  nonpolitical 
demonstrations  which  were  not 
approved  by  sponsoring  organizations, 
except  during  periods  of  authorized 
leave.  We  observed  that  VISTA 
Volunteers  are  available  for  service  24 
hours  a  day,  and  that  their  high  visibility 
in  the  communities  they  served  justified 
"the  historic  ACTION  policy  forbidding 
VISTA  Volunteers  from  engaging  in 
demonstrations  pursued  outside  the 
project  and  its  goals"  (46  FR  55290), 

Despite  the  fact  that  this  long- 
standing aspect  of  the  demonstrations 
policy  was  never  previously  challenged 
by  the  ACLU  or  anyone  else,  the  Agency 
has  reexamined  it  against  recent  case 
law  development  under  the  First 
Amendment.  The  Agency  has  concluded 
that  there  are  legitimate  constitutional 
concerns  about  this  long-standing 
policy.  Therefore,  the  Agency  will  not 
enforce  this  aspect  of  the 
demonstrations  policy  in  the  future. 
VISTA  Volunteers  will  be  permitted, 
either  while  on  authorized  leave  or 
while  not  engaged  in  performing  service 
or  on  service  time,  to  participate  in 
lawful  and  nonpolitical  demonstrations 
which  are  not  related  to  projects  of  their 
sponsoring  organizations,  so  long  as 
they  do  not  attempt  to  represent  the 
views  of  VISTA  or  of  any  group  of 
VISTA  Volunteers  on  any  public  issue; 
so  long  as  their  participation  could  not 
reasonably  be  understood  by  the 
community  to  be  identified  with  VISTA, 
the  VISTA  project,  or  other  elements  of 
the  volunteer's  VISTA  service;  and  so 
long  as  participation  does  not  interfere 
with  the  performance  of  their  duties  of 
service.  In  order  to  assist  VISTA 
Volunteers  in  complying  with  this 
policy,  the  Agency  is  establishing  a 
Demonstrations  Unit  in  the  Office  of 
General  Counsel,  from  whom  volunteers 
and  sponsoring  organizations  may 
obtain  additional  guidance  and  advice. 

The  Agency  received  many  other 
comments  on  the  new  demonstrations 
policy,  the  overwhelming  number 
echoing  the  concerns  of  the  ACLU.  Two 
other  comments  stated  that  the  new 
policy  was  overly  restrictive,  and  that 
project-related  demonstrations  were  an 
effective  means  by  which  VISTA  could 
achieve  its  purpose  to  help  eliminate 
poverty  and  by  which  the  poor  could 
achieve  the  self-advancement  needed  to 


succeed.  But  the  Agency  believes  that 
the  confrontational  approach 
characterized  by  demonstrations 
impairs  the  ability  of  sponsoring 
organizations  to  forge  those  ties  with  all 
parts  of  the  local  community  which  will 
sustain  worthwhile  VISTA  projects 
when  VISTA  funding  is  reduced  and  the 
VISTA  program  is  phased  out. 
Moreover,  the  new  demonstrations 
policy  does  not  infringe  on  the 
independent  rights  of  sponsoring 
organizations  and  poor  people  to 
demonstrate.  It  merely  prohibits  them 
from  using  VISTA  Volunteers  to  join  in 
such  demonstrations.  Furthermore,  the 
new  demonstrations  policy  affirmatively 
protects  the  First  Amendment  rights  of 
volunteers.  Finally,  the  policy  protects 
the  integrity  of  the  VISTA  program 
itself.  For  all  the  above  reasons,  we 
believe  that  the  demonstrations  policy  is 
justified. 

Another  comment  received  by  the 
Agency  supported  the  new 
demonstrations  policy. 

Part  IV— Involvement  of  VISTA 
Volunteers  in  Demonstrations 

/.  Demonstration  Policy 

The  longstanding  policy  of  VISTA  has 
been  that  volunteers  are  not  to  engage  in 
demonstrations  to  promote  their  own 
ideas  of  what  is  desirable  in  the 
communities  into  which  they  are  sent  by 
VISTA  to  serve.  The  old  policy  allowed 
that  only  those  lawful  demonstrations 
which,  in  fact,  serve  the  project  goals 
and  which  were  specifically  approved 
by  the  project  sponsor  could  be  engaged 
in  by  any  volunteer  at  any  time  during 
their  VISTA  service  in  the  community  to 
which  they  were  assigned.  Recent 
developments  in  the  law  have  convinced 
the  Agency  that  the  old  demonstration 
policy  can  no  longer  continue  to  be 
applied  as  a  blanket  prohibition  on  non- 
service-time  demonstrations. 

The  rationale  for  this  longstanding 
VISTA  policy  is  quite  clear.  Section  104' 
of  the  Domestic  Volunteer  Service  Act 
of  1973,  as  amended  (the  Act),  provides 
that  VISTA  Volunteers  "shall  be 
required  to  make  a  full-time  personal 
commitment  to  combating  poverty  and 
poverty-related  human,  social,  and 
environmental  problems."  Furthermore, 
the  volunteers  are  committed  "to  live 
among  and  at  the  economic  level  of  the 
people  served,  and  to  remain  available 
for  service  without  regard  to  regular 
working  hours,  at  all  times  during  their 
periods  of  service,  except  for  authorized 
periods  of  leave."  42  U.S.C.  4g54(a). 
Given  these  statutory  obligations  of 
service,  it  is  apparent  that  VISTA 
Volunteers  do  not  leave  their  jobs  at  the 
office  when  they  go  home  for  the 


evening.  They  are  supposed  to  be  as  one 
among  the  people  they  serve.  It  is  plain, 
then,  that  VISTA  Volunteers  must  take 
special  care  in  their  nonservice, 
nonproject  activities  to  avoid 
identification  of  VISTA  with  their 
personal  demonstration  efforts.  The 
Agency  must  continue  to  protect  the 
independence  of  the  Agency  and 
integrity  of  its  VISTA  program  by 
insuring  that  the  participation  by 
volunteers  in  non-project-related  and 
non-service-time  demonstrations  remain 
separate  from  their  VISTA  service. 

The  potential  for  coercion  of  the  poor 
is  particularly  great  in  the  case  of  the 
relationship  VISTA  Volunteers  develop 
with  those  they  serve.  We  must  continue 
the  policy  strictly  defining  VISTA 
Volunteers'  engagement  in 
demonstrations  on  their  own.  This 
policy  provides  some  modicum  of 
protection  to  the  poor  people  served  by 
the  volunteers;  established  as  the  poor 
are  by  many  VISTA  projects  as  well  as 
by  the  long-promoted  attitudes  of  the 
welfare  state  mentality  in  treating  the 
problems  of  the  poor  into  a  cycle  of 
dependency,  the  possibilities  of 
coercion,  even  by  example,  are  great.  It 
is  not  at  all  preposterous  to  recognize 
the  great  hold  VISTA  Volunteers  may 
have  on  many  whom  they  serve;  it  takes 
no  great  imagination  to  understand  the 
fears  that  those  served  might  have 
respecting  the  possible  withdrawal  of 
assistance  by  VISTA  Volunteers,  and  of 
the  unspoken,  but  understood,  quid  pro 
quo  set  up  between  the  provision  of 
volunteer  service  and  acquiesence  in 
political  means  and  goals  espoused  by 
the  VISTA  Volunteers  in  demonstrating. 
We  mean  to  protect  against  the 
opportunity  for  and  appearance  of  such 
coercion  by  enforcing  fully  the  policy 
described  herein;  carefully  segregating 
the  volunteer's  personal  policy  and 
political  agenda  from  the  poverty 
community  which  they  serve  as  VISTA 
Volunteers. 

It  is  not  only  in  the  above  manner  that 
ACTION  has  moved  to  protect  the 
operation  of  the  VISTA  program,  as  well 
as  the  interests  of  the  poor  whom  the 
volunteers  serve,  and  to  insure  the 
integrity  of  the  Congressional  mandate 
concerning  VISTA.  There  are  stringent 
prohibitions  contained  in  section  403  of 
the  Act  restricting  lobbying,  political 
activity,  and  voter  registration  efforts. 
ACTION  has  promulgated  regulations 
under  section  403  (45  CFR  Part  1228) 
implementing  these  statutes.  The 
regulations  prohibit  VISTA  Volunteers 
from  aiding  in  voter  registration,  and 
from  engaging  in  partisan  or  nonpartisan 
electoral  activity  of  any  sort,  as  well  as 
lobbying — by  so-called  grassroots 


methods  or  otherwise — at  any  level  of 
government,  except  in  rare,  precisely 
enumerated  situations  which  are 
unlikely  to  frequently  arise.  These 
prohibitions  prevent  the  above  activities 
from  being  engaged  in  directly  or 
indirectly  by  any  VISTA  Volunteers  at 
any  time  or  any  place  while  on 
assignment. 

ACTION  intends  to  fully  enforce  these 
prohibitions.  VISTA  Volunteers  who 
violate  the  regulations  and  notice  are 
subject  to  discipline,  including,  when 
appropriate,  separation.  VISTA  projects 
are  subject  to  discipline,  including 
termination,  if  they  participate  in  any 
such  violations.  Projects  up  for  renewal 
which  have  violated  the  regulations  or 
notice  shall  not  by  renewed. 

//.  New  Policy  Element 

On  July  16, 1981,  a  memorandum  was 
sent  by  Jim  Burnley,  the  Director  of 
VISTA,  to  all  VISTA  project  sponsors 
entitled  "Project  Responsibility  for 
VISTA  Volunteer  Activities,"  which 
alerted  each  sponsor  of  the  new  policy 
statement  concerning  demonstrations. 
That  memo  stated: 

No  sponsor  shall  approve  the  involvement 
of  any  VISTA  Volunteer  assigned  to  them 
(sic)  in  planning,  initiating,  participating  in.  or 
otherwise  aiding  or  assisting  in  any 
demonstration  whatsoever. 

This  policy  is  readopted  herein. 
VISTA  Volunteers  will  be  permitted, 
either  while  on  authorized  leave  or 
while  not  engaged  in  performing  service 
or  on  service  time,  to  participate  in 
lawful  and  nonpolitical  demonstrations 
which  are  not  related  to  projects  of  their 
sponsoring  organizations,  so  long  as 
they  do  not  attempt  to  represent  the 
views  of  VISTA  or  any  group  of  VISTA 
Volunteers  on  any  public  issue;  so  long 
as  their  participation  could  not 
reasonably  be  understood  by  the 
community  to  be  identified  with  VISTA, 
the  VISTA  project,  or  other  elements  of 
the  volunteer's  service;  and  so  long  as 
participation  does  not  interfere  with  the 
performance  of  their  duties  of  service. 

No  sponsor  may  approve  participation 
in  any  demonstration. 

The  reasons  for  this  policy  affecting 
VISTA  sponsors  were  clearly  set  out  in 
the  memorandum.  A  confrontational 
spirit  will  damage  efforts  to  find  local 
sources  of  support  to  continue 
worthwhile  VISTA  projects  in  light  of 
the  reduced  funding  and  anticipated 
phase-out  of  VISTA.  The  new  policy  of 
eliminating  demonstrations  as  an 
approved  method  of  reaching  project 
goals  will  also  aid  in  establishing  the 
principles  of  the  New  Federalism.  The 
new  administration  of  ACTION 
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recognizes  the  importance  of  respect  in 
the  operations  of  the  federal 
government:  respect  for  the  States,  for 
the  municipal  governments,  and  for  the 
voluntary  and  profitmaking  entities 
which  form  the  base  of  this  society.  This 
respect  is  not  enhanced  when 
representatives  of  the  federal 
government  are  used  by  a  federal 
recipient  of  financial  assistance  to 
demonstrate. 

Another  reason  which  ACTION 
considers  critical  in  the  adoption  and 
implementation  of  the  new  element  of 
the  demonstration  policy  is  the  unhappy 
history  forced  advocacy  has  had  in  our 
country.  The  Supreme  Court  has 
consistently  struck  down  attempts  by 
the  State  to  require  citizens  to  adopt  any 
set  of  beliefs.  Prior  to  the  new  policy 
preventing  VISTA  sponsors  from 
requiring  volunteers  to  demonstrate  as 
part  of  the  project  and  in  support  of  its 
goals,  the  VISTA  Volunteer  stood  out  as 
the  only  nonmihtary  representative  of 
the  federal  government  who  was 
obligated  to  affirm  through  a  public 
demonstration  a  specific  belief  or  set  of 
beliefs.  Although  aimed  at  sponsors,  the 
new  policy  directly  and  immediately 
enhances  the  First  Amendment  rights  of 
volunteers.  No  more  can  VISTA 
Volunteers  be  required  to  participate  in 
'  demonstrations  at  risk  of  discipline  or 
dismissal  for  refusal  to  assist  in 
attaining  the  goals  of  the  project.  We  at 
ACTION  do  not  mean  to  see  VISTA 
Volunteers  again  be  subject  to  such  an 
abuse  of  their  constitutional  hberties. 
Forced  advocacy  does  not  belong  in 
VISTA;  and  just  as  VISTA  Volunteers 
cannot,  by  longstanding  policy,  be 
forced  to  compel  the  poor  they  serve  to 
adopt  the  VISTA  Volunteers'  personal 
pohtical  agendas,  so.  too,  the  VISTA 
Volunteers  must  be  free  of  the 
constitutionally  abhorrent  practice  of 
political  compulsion  through  obligating 
them  to  participate  in  the  public  display 
of  ideological  or  political  positions 
through  demonstrations. 

If  either  sponsors  or  volunteers 
require  further  guidance  or  wish  to 
present  speciflc  factual  questions,  they 
may  contact  the  Demonstrations  Unit  in 
the  Office  of  the  General  Counsel.  This 
Unit  will  consist  of  the  General  Counsel 
and  two  other  attorneys.  The  Unit  will 
advise  on  ACTION'S  view  as  to  the 
applicability  of  the  demonstration  policy 
within  24  hours  after  receipt  of  the 
inquiry. 

(46  U.S.C.  49S3.  4954) 


Dated  in  Washington.  D.C.  on  December 
28.1981. 

Thomas  W.  Pauken, 

Director.  ACTION. 

|FR  Doc.  81-37362  Filed  1Z-31-n;  •:4S  ami 
BILUNG  CODE  COSO-01-M 


0MB  Control  Numbers;  Last  of 
Existing  Recordkeeping  Requirements 
agency:  ACTION. 
action:  Notice  of  List  of  Existing 
Recordkeeping  Requirements. 

summary:  This  Notice  sets  forth  the 
existing  recordkeeping  requirements 
contained  in  45  CFR  Chapter  XII,  and 
provides  the  OMB  control  numbers  for 
ACTION'S  recordkeeping  requirements. 
FOR  FURTHER  INFORMATION  CONTACT: 
Randi  J.  Greenwaid,  Associate  General 
Counsel,  ACTION,  806  Connecticut 
Avenue.  NW.,  Washington,  D.C.  20525: 
202-254-7974. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  the  provisions  of  the 
public  protection  clause  (Section  3512) 
of  the  Paperwork  Reduction  Act  of  loea 
Pub.  L  96-511.  the  Office  of 
Management  and  Budget  has  asked 
agencies  to  publish  in  the  Federal 
Register  lists  of  existing  recordkeeping 
requirements,  showing  regulatory 
citations,  sections  containing  the 
requirements,  and  current  OMB 
numbers. 

ACTION'S  Ust  follows. 


CFR  Sedan 


45  CFR  12033 

45  CFR  1207i-2, 
1206 .2-i 
1209.2-2. 


NofWtKrimtni 
asstvancas. 

Piotect  tmiaiBW)  tor 
SO».  FGP.  RSVP. 

Grant  apfikcalion  lor 
al  ACTION 


OMB 
Numbar 


3001-0016 

n6-no3Si 

116-nQ268 


Dated  in  Washington,  D.C,  on  December 
2a  1981. 

Thomas  W.  Pauken. 

Director.  ACTION. 

I  re  Doc.  81-37457  Tiled  12-31-81:  •:4S  am| 
BtUJNO  CODE  6090-01-M 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Privacy  Act  of  1974;  Amendment  to 
Existing  System  of  Records 

The  Department  of  Agriculture  gives 
notice  that,  as  of  this  date,  it  is 
amending  the  following  Privacy  Act 
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system  of  records:  USDA/FS-4, 
Certification  of  Engineering  Personnel. 
The  amendment  eliminates  the  system's 
automated  data  base  which  has  proven 
to  be  too  costly  to  maintain. 

A  description  of  this  system  of  records 
(USDA/FS-4)  was  published  in  the 
Federal  Register,  February  19, 1980.  at  45 
FR  10824.  The  amended  description  is 
set  forth  below. 

For  further  information,  interested 
persons  may  contact  A.  L  Colley,  Forest 
Service-USDA,  Engineering  Staff.  P.O. 
Box  2417,  Washington,  D.C..  20013. 
telephone  (703)  235-8077. 

Dated:  December  24, 1981. 
John  R.  Block, 

Secretary. 

USOA/FS-4 

SYSTEM  NAME: 

Certification  of  Engineering  Personnel, 
USDA/FS 

SYSTEM  LOCATION: 

Forest  Service  Headquarters  Offices 
of  the  Chief,  Regional  Foresters,  and 
Forest  Supervisors  as  listed  in  36  CFR 
200.2.  Subpart  A,  where  individual  is  or 
was  employed. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

At  the  Forest  Service  employees  who 
have  taken  examinations  in  one  or  more 
of  the  certification  categories.      • 

CATEGORIES  OF  RECOAOS  IN  THE  SYSTEM: 

Consists  of  the  name,  social  security 
number,  work  location,  written  and  oral 
examination  results,  and  certificates 
issued  for  each  Forest  Service  employee 
defined  in  the  preceding  paragraph. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  7  CFR  2.60. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  oi 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  \H  THE  SYSTEM: 

STORAGE: 

Examination  results  and  supporting 
documents. 

retrievabiuty: 

Manual  system  is  indexed  by  name, 
social  security  number,  and  location. 


SAFEGUARDS: 

Records  are  maintained  in  standard 
filing  system.  The  records  are  located  in 
offices  that  are  locked  during  non-office 
hours.  They  are  available  only  to 
authorized  personnel. 

retention  and  disposal: 

Records  are  maintained  for  the 
duration  of  individual's  employment  and 
thereafter  filed  in  the  Federal  Records 
Center  in.  accordance  with  standard 
procedures. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Engineering,  Forest 
Service,  U.S.  Department  of  Agriculture, 
P.O.  Box  2417,  Washington,  D.C.,  20013, 
or  the  appropriate  Regional  Forester,  or 
Forest  Supervisor  in  charge  of  the  unit 
where  the  individual  is  or  was 
employed. 

NOTIFICATION  PROCEDURE: 

Employees  (past  or  present)  may 
request  information  as  to  whether  or  not 
the  system  contains  records  pertaining 
to  them  from  the  appropriate  system 
manager  listed  in  the  preceding 
paragraph.  A  request  for  information 
should  be  in  writing  and  should  include 
the  individual's  full  name,  address, 
social  security  number,  approximate 
date  of  last  certification  or  examination, 
and  place  of  employment  at  that  time. 

RECORD  ACCESS  PROCEDURES: 

Use  same  procedure  as  for  requesting 
Notification. 

CONTESTING  RECORD  PROCEDURES: 

Use  same  procedures  as  for  requesting 
Notification. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  comes 
primarily  from  written,  oral,  and  applied 
examinations. 

|KR  Doc.  81-374.S8  KiW   12-31-81:  8:45  amj 
BILLING  COOE  3410-11-M 


Rural  Electrification  Administration 

Chugach  Electric  Association,  Inc^ 
Finding  of  No  Significant  Impact 

The  Rural  Electrification 
Administration  (REA)  has  made  a 
Finding  of  No  Significant  Impact 
(FONSI)  with  respect  to  proposed 
financing  assistance  to  Chugach  Electric 
Association,  Inc.,  (Chugach)  of 
Anchorage,  Alaska,  for  the  following 
projects  in  Kenai  Peninsula  Borough, 
Alaska:  (1)  Bemice  Lake  Power  Plant 
Unit  No.  4,  a  26  MW  gas  combustion 
turbine,  and  (2)  Beluga  Station  Oil 
Storage  Facilities,  comprising  two  fuel 
oil  storage  tanks  with  capacities  of 
54,800  barrels  each.  The  gas  turbine  has 


been  purchased  and  installed,  but  will 
not  be  operated  until  required  permits 
are  obtained.  The  oil  storage  tanks  have 
not  yet  been  constructed. 

REA  reviewed  the  Borrower's 
Environmental  Report  (BER)  prepared 
by  Chugach  and  determined  that  the 
BER  is  an  accurate  assessment  of  the 
environmental  aspects  of  the  project. 
Based  upon  the  BER.  REA  prepared  an 
Environmental  Assessment  addressing 
the  impacts  of  the  proposed  project. 

Alternatives  to  the  proposed  projects 
include  no  action,  energy  conservation, 
purchase  power,  transmission  line 
construction,  additional  generation  at 
other  existing  plants,  use  of  alternate 
fuels  and  construction  of  new  generation 
plants.  REA  determined  that  the 
proposed  project:  (1)  Will  have  no  effect 
on  important  farmlands,  floodplains. 
federally  listed  threatened  or 
endangered  species  or  known  cultural 
resources;  and  (2)  will  have  no 
significant  adverse  effect  to  air  quality. 
Construction  and  operation  of  the 
projects  will  not.  in  REA's  judgment 
result  in  any  unacceptable 
environmental  impact.  REA  concluded 
that  the  proposed  projects  are  an 
acceptable  alternative  because  they  best 
meet  Chugach's  need  with  a  minimum  of 
adverse  impacts. 

REA  concludes  that  the  proposed 
projects  are  not  a  major  Federal  action 
that  will  significantly  affect  the  quality 
of  the  human  environment.  REA  reaches 
a  Finding  of  No  Significant  Impact  in 
accordance  with  REA  Bulletin  20- 
21:320-21.  Part  1. 

The  FONSI,  Environmental 
Assessment  and  BER  may  be  reviewed 
at.  or  requested  from,  the  Office  of  the 
Director,  Distribution  Systems  Division, 
Room  3304  South  Building.  Rural 
Electrification  Administration.  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  telephone:  (202)  382-8848,  or 
at  the  office  of  Chugach  Electric 
Association,  Inc.,  (L.  J.  Schultz,  General 
Manager)  P.O.  Box  3518,  (Gambell  at 
Eight  Avenue)  Anchorage.  Alaskd  99501, 
telephone:  (907)  276-3500. 

This  Program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington.  D.C.  this  22nd  day 
of  December,  1981. 

Harold  V.  Hunter, 

Administrator. 

|FR  Doc.  81-37280  Filed  12-31-81:  MS  uml 
BILLMO  COOE  MtO-IS-M 
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Soil  Conservation  Service 

Hart  County  Roadlianks  Critical  Area 
Treatment  RC&D  Measure,  Georgia; 
Finding  of  No  Significant  impact 

agency:  Soil  Conservation  Service, 
USDA. 

action:  Nolice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT 

Dwight  M.  Treadway,  State 
Conservationist,  Soil  Conservation 
Service.  Federal  Building,  355  East 
Hancock  Avenue,  Athens.  Georgia 
30613.  telephone  404-646-2273. 
notice:  Pursuant  to  section  102(2)(c)  of 
the  National  Environmental  Policy  Act 
of  1969.  the  Council  on  Environmental 
Quality  Guidelines  {40  CFR  Part  1500), 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650],  the  Soil 
Conservation  Service,  Department  of 
Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Hart  County 
Roadbanks  Critical  Area  Treatment 
RC&D  Measure,  Hart  County,  Georgia. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  snvironment.  As  a  result  of  these 
findings,  Dwight  M.  Treadwsy.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for  the 
treatment  of  critically  eroding  roadbank 
areas.  The  planned  works  as  described 
in  the  Findiog  of  No  Significant  Impact 
consist  of  the  estabhshment  of  erosion 
control  vegetation  on  105  acres. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSQ  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Dwight  M. 
Treadway.  State  Conservationist,  Soil 
Conservation  Service.  Federal  Building. 
355  East  Hancock  Avenue,  Athens, 
Georgia  30613,  telephone  404-546-2273. 
The  FNSI  has  been  sent  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FNSI  are  available  to  fill 
single  copy  requests  at  the  above 
address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  February  3, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  lasoi.  Resource  Conservation 
and  Development  Program — Pub.  L  87-703, 
16  U.S.C  590  a-f,q] 


Dated:  December  21, 1981. 
Dwight  M.  Treadway, 

State  Conservationist 

|FR  Doa  81-37211  Filed  12-31-81: 8:45  ami 
BILUNG  CODE  341ft>tS^ 

Sebasticook  Lake  Watershed  Project, 
Maine;  Hnding  of  No  Significant 
Impact 

agency:  Soil  Conservation  Service, 

Agriculture. 

action:  Notice  of  a  Finding  of  No 

Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Billy  R.  Abercrombie,  State 
Conservationist,  Soil  Conservation 
Service,  USDA  Office  Building. 
University  of  Maine,  Orono,  Maine. 
04473.  telephone  (207)  866-2132. 
NOTICE:  Pursuant  to  section  102{2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Sebasticook  Lake 
Watershed,  Penobscot  and  Somerset 
Counties,  Maine. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Billy  R.  Abercrombie,  State 
Consevationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  project  concerns  a  plan  for 
watershed  protection.  The  planned 
works  of  improvement  include 
accelerated  technical  assistance  for  land 
treatment  and  water  quality 
improvement 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Billy  R. 
Abercrombie.  An  environmental  impact 
appraisal  has  been  prepared  and  sent  to 
various  Federal,  State  and  local 
agencies  and  interested  parties.  A 
limited  niunber  of  copies  of  the 
environmental  impact  appraisal  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  February  3, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 


and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circdar  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  December  22. 1981. 
Billy  R.  Abercrombie, 
State  Conservationist 

|FR  Doc  81-37238  Filed  12-31-81:  8:45  ami 
BILLING  CODE  3410- t6-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Numerically  Controlled  Mactilne  Tool 
Tectinical  Advisory  Committee;  Closed 
Meeting 

AGENCY:  International  Trade 
Administration,  Commerce. 

SUMMARY:  The  Numerically  Contit)ll'ed 
Machine  Tool  Technical  Advisory 
Committee  was  initially  estabUshed  on 
January  3, 1973,  and  rechartered  on 
September  18, 1981,  in  accordance  with 
the  Export  Administration  Act  of  1979 
and  the  Federal  Advisory  Committee 
Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
specifications  and  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department  (B)  / 

worldwide  availability  of  products  and' 
systems,  including  quantity  and  quality, 
and  actual  utilization  of  production 
technology.  (C)  hcensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  numerically  controlled 
machine  tools  or  technology,  and  (D) 
exports  of  the  aforementioned 
commodities  subject  to  unilateral  and 
multilateral  controls  which  the  United 
States  establishes  or  in  which  it 
participates  including  proposed 
revisions  of  any  such  controls. 

Time  and  Race 

January  21, 1982,  at  10:00  a.m.  The 
meeting  will  take  place  at  the  Main 
Commerce  Building,  Room  3708, 14th 
Sti«et  and  Constitution  Ave.,  NW, 
Washington,  D.C 

The  Committee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  12065.  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

SUPPICMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  29, 1981, 
pursuant  to  Section  10(d]  of  the  Federal 
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Advisory  Committee  Act,  that  the 
matters  to  be  discussed  in  the  Execntive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(l)  and  are  properly  classified 
under  Executive  Order  12065.  A  copy  of 
the  Notice  of  Determination  to  close 
meetings  or  portions  thereof  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility.  Room  5317.  U.S. 
Department  of  Commerce,  Telephone: 
202-377-4217. 

FOR  FUimfER  mFORMATION  CONTACT: 
Mrs.  Margaret  A.  Comejo,  Committee 
Control  Officer.  Office  of  Export 
Administration.  Room  1609,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  2023a  Telephone:  202-377-2583. 

Dated:  December  28, 1961. 
Talbot  Lindstrom. 
Deputy  Director.  Office  of  Export 
Adminiatration.  * 

|FK  Doc  «V-374ae  PIM  U-n-m:  8:4S  ami 
BUXING  CODE  3S10-2S-M 

Truck  Traitor  Axie-and-8rak« 
Assembles  and  Parts  Thereof  From 
Hungary;  Suspension  of  Investigation 

agency:  International  Trade 
Administration,  Commerce. 
ACnON:  Suspension  of  Antidumping 
Investigation  on  Truck  Trailer  Axle-and- 
Brake  Assemblies  and  Parts  Thereof 
From  Hungary. 

summary:  The  Department  of 
Commerce  (the  Department)  has 
decided  to  suspend  the  antidumping 
investigation  involving  truck  trailer 
axle-and-brake  assemblies  and  parts 
thereof  from  the  Hungarian  People's 
Republic.  The  basis  for  the  suspension  is 
an  agreement  by  the  Hungarian  Railway 
Carriage  and  Machine  Works  (RABA),  a 
manufacturer  and  exporter  which 
accounts  for  all  of  the  known  imports  of 
this  product  from  Hungary,  to  revise 
their  prices  to  eliminate  sales  of  this 
merchandise  to  the  United  States  at  less 
than  fair  value. 

With  this  notice's  pubUcation  we  are 
directing  officers  of  the  U.S.  Customs 
Service  to  resume  liquidation  of  this 
merchandise.  They  also  are  being 
instructed  to  refund  any  cash  deposited 
and  to  release  any  bond  or  other 
security  posted  as  a  result  of  the  prior 
suspension  of  liquidation  declared  in  the 
preliminary  determination. 

EFFECTIVE  DATC:  January  4, 1982. 
FOR  FUirmER  mPONMATION  CONTACT 

John  |.  Kenkel.  Office  of  Investigations. 


Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  &  Constitution 
Avenue,  NW..  Washington.  D.C.  20230 
(202)  377-3464. 

SUPPLEMENTANY  INFORMATIOIC 

Suspension  of  Antidumping 
Investigation 

The  Department  of  Commerce  has 
decided  to  suspend  the  antidumping 
investigation  involving  tmck  trailer 
axle-and-brake  assemblies  and  parts 
thereof  from  the  Hungarian  People's 
Republic.  The  basis  for  the  suspension  is 
an  agreement  by  the  Hungarian  Railway 
Carriage  and  Machine  Works  (RABA),  a 
manufacturer  and  exporter  which 
accounts  for  all  of  the  known  imports  of 
this  product  from  Hungary,  to  revise  its 
prices  to  eliminate  sales  of  this 
merchandise  to  tha  United  States  at  less 
than  fair  value. 

With  this  notice's  pnblication  we  are 
directing  officers  of  ihe  U.S.  Customs 
Service  to  resnme  liquidation  of  this 
merchandise.  They  also  are  being 
instructed  to  refund  any  cash  deposited 
and  to  release  any  bond  or  other 
security  posted  as  a  result  of  the 
suspension  of  liquidation  declared  in  the 
preliminary  determination.  If,  within  20 
day's  of  tMs  notice's  pnblication,  we 
receive  a  request  from  an  interested 
party  to  continue  this  investigation  in 
accordance  with  section  734(g)  of  the 
Tariff  Act  of  1930.  as  amended  ("the 
Act")  (19  U.S.C.  1673c),  the  Department 
and  the  U.S.  International  Trade 
Commission  (the  Commission)  will  do 
so,  notwithstanding  the  suspension 
agreement.  A  final  determination  will 
not  be  made  in  this  case  unless  there  is 
such  a  request  for  continuation  of  the 
investigation  in  which  case  the 
Department  will  make  a  final 
determination. 

The  Department  will  conduct  an 
administrative  review  of  this  case 
within  12  months  of  this  notice's 
publication. 

Case  history  . 

On  February  12, 1981,  the  Department 
received  a  petition  from  coimsel 
representing  Rockwell  faitemational 
Corporation  of  Pittsburgh,  Pennsylvania. 
The  petitioner  simultaneously  filed  a 
copy  of  the  petition  with  the  United 
States  International  Trade  Commission. 
The  petition  alleged  that  truck  trailer 
axle-and-brake  assemblies  and  parts 
thereof  are  being  sold  in  the  United 
States  at  less  than  fair  value  and  that 
the  truck  trailer  axle  industry  in  the 
United  States  is  being  materially  injured 
by  reason  of  the  importation  of  tliis 
merchandise.  After  conducting  a 


summary  review  of  tlie  petitioo.  we 
instituted  an  investigation,  and  notice 
was  pubhshed  in  the  Ftdmai  Register  of 
March  11, 1981  (46  FR  16109). 

On  March  30. 1981.  the  Commission 
notified  us  that  it  had  determined,  as 
required  by  section  733(a)  of  the  Act 
that  there  is  a  reasonable  indication  that 
an  industry  in  the  United  States  is 
materially  injured  by  reason  of  the 
importation  of  the  s^iect  imports.  The 
Commission's  determination  and  the 
reasons  therefore  were  published  in  the 
Federal  Register  of  April  S,  1961  (46  FR 
21121). 

On  June  19, 1981,  the  Departmeat 
decided  that  Hungary  is  a  state- 
controlled-economy  country  for  the 
purposes  of  this  investigation. 
Subsequently,  Italy  was  selected  as  tlie 
surrogate  country  for  the  purposes  of 
determining  fair  value. 

On  September  10, 1961.  we 
preliminarily  determined  that  truck 
trailer  axle-and-brake  assemblies  are 
being  sold  in  the  United  States  at  less 
than  fair  value.  Notice  of  the  preliminary 
afHrmative  antidumping  determination 
was  published  in  the  Fecieral  Register  on 
September  17, 1981  (46  FR  46152). 

We  verified  RABA's  reepoofie  to  the 
producer's  questionnaire  on  September 
28-3a  1981.  On  October  5-7, 1961,  we 
verified  the  response  supplied  by  O/ 
CAVA,  the  company  ia  the  surrogate 
country.  We  determined  that  RABA's 
exports  of  truck  trailer  axle-and-brake 
assemblies  and  parts  tiiereof  the  United 
States  were  made  at  prices  lower  than 
the  equivalent  O/CAVA  home  market 
prices  during  the  investigatory  period  of 
September  1, 1960  through  Febniary  28. 
1981. 

On  October  16. 1981,  Rockwell 
requested  that  the  Department  find  that 
"critical  circumstances"  exist  in  this 
investigation,  alleging  that  Eaton 
Corporation,  the  importer,  knew  or 
should  have  known  that  RABA  was 
selling  at  less  than  fair  value,  and  that 
there  had  been  massive  imports  over  a 
short  time.  The  Department,  on 
November  16, 1981,  informed  the 
petitioner  that  it  was  denying 
Rockwell's  request  because  Eaton 
Corporation  could  not  have  known  that 
Italy  would  be  selected  as  the  surrogate 
country  in  this  investigation  and. 
therefore,  could  not  have  known  that 
RABA  would  be  found  selling  at  less 
than  fair  value. 

Counsel  for  RABA,  in  a  letter  dated 
October  29. 1981,  proposed  to  enter  into 
a  suspension  agreement  pursuant  to 
section  734  of  the  Act  and  section  353.42 
of  the  Commerce  Department 
Regulations.  In  the  proposal  RABA 
stated  that  all  necessary  price 
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adjustments  would  be  made  to  eliminate 
completely  any  amount  by  which  the 
fair  value  of  the  product  exceeds  the 
U.S.  price. 

For  purposes  of  this  agreement,  we  do 
not  consider  it  appropriate  or  necessary 
to  depart  from  our  preliminary 
determination  that  axles  manufactured 
by  O/CAVA  in  Italy  are  such  or  similar 
merchandise  for  purposes  of  this 
investigation. 

RABA  also  has  agreed  to  allow  the 
Department  to  monitor  the  agreement 
and  will  submit  quarterly  reports 
detailing  sales  of  the  products  to  the 
United  States.  Further,  RABA  will  make 
any  price  adjustments  that  are 
necessary  after  each  administrative 
review. 

On  November  3. 1981,  we  provided 
copies  of  the  proposed  suspension 
agreement  between  RABA  and  the 
Department  of  Commerce  to  the 
petitioner  for  its  consultation  and  to 
other  parties  to  the  proceeding  for  their 
comments. 

On  December  1. 1981.  Rockwell 
International  Corporation  and  Dana 
Corporation,  an  interested  party, 
submitted  comments  on  the  proposed 
suspension  agreement. 

TTie  Department  has  consulted  with 
the  petitioner  and  has  considered  all 
comments,  in  accordance  with  section 
734(e)  of  the  Act  (19  U.S.C.  1673c).  The 
Department  has  determined  that  the 
criteria  for  suspension  of  an 
investigation  pursuant  to  section  734(e) 
of  the  Act  have  been  met.  The 
Department  is  satisHed  that  the 
agreement  offsets  completely  the 
amount  by  which  the  fair  value 
exceeded  the  U.S.  price. 

We  have  considered  comments 
received  on  the  proposed  suspension 
agreement.  The  Department  has  agreed 
to  make  the  following  amendments. 
First,  the  Department  has  included 
separate  brake  assemblies  in  the 
agreement  (see  section  one  of  Annex  I). 
Second,  the  Department  has  clarined  the 
section  which  describes  when  RABA 
may  request  a  termination  of  the 
agreement.  Third,  the  Department  has 
further  described  the  monitoring 
requirements  in  this  Federal  Register 
notice.  Finally,  the  Department  has 
made  several  minor  changes  in 
language,  which  do  not  substantially 
alter  the  agreement. 

The  Department  will  review  the 
agreement  according  to  section  751  of 
the  Act,  either  annually  or  at  such 
shorter  periods  as  necessary,  rather 
than  an  automatic  quarterly  review  as 
the  petitioner  requests.  The  petitioner 
also  has  requested  that  the  Department 
make  Eaton  Corporation  a  party  to  the 
suspension  agreement.  The  Department 


has  no  vaHd  legal  basis  to  require  Eaton 
to  become  a  party  to  this  agreement,  or 
to  submit  data  on  its  inventories  and 
sales  of  the  merchandise  since  Eaton  is 
not  related  to  RABA  and  this  is  a 
purchase  price  situation.  Eaton 
Corporation,  however,  has  given  the 
Department  a  letter  stating  its 
willingness  to  provide  the  Department 
with  any  information  in  its  possession 
concerning  the  purchase  of  axles  from 
RABA. 

The  terms  and  conditions  of  the 
agreement  are  set  forth  in  Annex  I  to 
this  notice. 

Monitoring  Terms 

RABA  shall  supply  the  Department 
with  such  information  as  the 
Department  deems  necessary  to  monitor 
the  assurance  that  no  future  sales  at  less 
than  fair  value  will  occur,  and  such 
information  as  required  for  the 
Department  to  monitor  compliance  with 
the  terms  of  the  agreement,  including, 
but  not  limited  to  the  following. 

RABA  shall  submit  a  quarterly  report 
listing  the  following  information  for  each 
entry:  total  value,  quantity,  terms  of  sale 
(e.g..  fob.  terms  of  payment,  etc.).  sales 
price  per  model,  copies  of  the  purchase 
order  and  shipping  invoice  of  the 
product  to  the  United  States,  whether 
such  shipments  occur  directly  or  through 
intermediary  countries.  The  first  such 
report  shall  include  all  entries  of  the 
merchandise  upon  which  liquidation  had 
been  suspended  as  well  as  those  entered 
on  or  after  the  effective  date  of  the 
suspension  agreement  and  shall  include 
all  entries  occurring  through  December 
31, 1981.  This  first  report  shall  be 
received  by  the  Department  no  later 
than  January  30, 1982.  Subsequent 
quarteriy  reports  will  be  provided  to  the 
Department  on  the  basis  of  calendar 
quarters.  Such  reports  shall  be  filed  with 
the  Department  no  later  than  30  days 
from  the  end  of  each  calendar  quarter. 

Further,  RABA  shall  provide  any 
additional  information  that  the 
Department  deems  necessary  in  order  to 
assure  continuation  of  the  agreement 
The  Department  may  require  additional 
information  as  is  necessary  in  order  to 
conduct  its  administrative  review  under 
section  751. of  the  Act.  This  additional 
information  will  include,  but  not  be 
limited  to,  all  data  concerning  any 
subsequent  price  adjustments  relative  to 
the  subject  merchandise  between  RABA 
and  Eaton.  The  administrative  review 
will  occur  annually  or  at  such  shorter 
intervals  as  the  Department  deems 
necessary  to  ensure  that  there  are  and 
will  be  no  sales  at  less  than  fair  value. 

The  Department  shall  determine  the 
information  to  be  verified  under  section 
751  review. 


The  Department  shall  instruct  the  U.S. 
Customs  ports  of  entry  to  report  all 
entries  of  the  product  to  the  Department 
for  as  long  as  this  agreement  remains  in 
effect. 

Monitoring  this  agreement  is 
considered  to  be  practicable  since  there 
is  only  one  exporter.  As  long  as  RABA 
submits  all  information  requested,  the 
Department  will  be  able  to  effectively 
monitor  the  agreement. 

Enforcement 

The  Department  shall  enforce  this 
agreement  in  accordance  with  section 
734(i)  of  the  Act  (19  U.S.C.  1673c).  The 
Department  shall  reopen  the 
investigation  with  respect  to  the 
products  exported  by  RABA  that  are 
subject  to  this  agreement  (1)  if  the 
Department  determines  that  the 
agreement  has  not  been  complied  with; 
(2)  if  the  Department  determines  that  the 
suspension  of  the  investigation  is  no 
longer  in  the  public  interest;  or  (3)  if  the 
Department  determines  that  effective 
monitoring  is  no  longer  practicable. 

Public  Interest 

As  this  proposed  agreement,  inter 
alia,  eliminates  all  sales  of  the 
merchandise  at  less  than  fair  value, 
influences  axle  producers  in  the  United 
States  to  be  competitive  and,  therefore, 
is  of  direct  benefit  to  consumers  of 
trailer  axles,  it  is  deemed  to  be  in  the 
public  interest. 
Gary  N.  Horiick. 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 

December  29, 1981. 

ANNEX  1— TRUCK  TRAILER  AXLE-AND- 
BRAKE  ASSEMBUES  AND  PARTS 
THEREOF 

Suspension  Agreement 

Pursuant  to  the  provisions  of  section  734  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1673c)  (the 
"Act")  and  $353.42  of  the  Commerce 
Department  Regulations  (19  CFR  353.42),  the 
Department  of  Commerce  (the  Department) 
and  the  Hungarian  Railway  Carriage  and 
Machine  Works  (RABA)  enter  into  the 
following  agreement  on  the  basis  of  which 
the  Department  shall  suspend  its  antidumping 
investigation  with  respect  to  truck  trailer 
axle-and-brake  assemblies  and  parts  thereof 
from  Hungary  to  the  extent  and  in 
accordance  with  the  terms  and  provisions  set 
forth  below. 

7.  Product  Coverage 

The  investigation  shall  b«  suspended  a*  to 
those  trailer  axle-and-brake  assemblies  and 
pHrts  thereof  (the  "product")  which  are 
included  in  the  investigation  and  are 
imported  under  item  numbers  062.32  and 
892.80  of  the  Tariff  Schedules  of  the  United 
States.  This  agreement  also  includes  any 
parts  which  may  be  imported  under  any  other 
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TSUS  category  to  be  utilized  in  trailer  axles. 
These  parts  include,  but  are  not  limited  to  the 
beam,  spindle,  brake  spider,  camshaft,  brake 
shoes,  and  separate  brake  assemblies  when 
imported  for  use  on  trailer  axles. 

It  is  understood  that  this  agreement  does 
not  include  separate  brake  assemblies  and 
other  parts  which  are  to  be  utilized  solely  in 
truck  components  other  than  trailer  axles. 

2.  Basis  for  the  Agreement 

A.  RABA  agrees  to  make  any  necessary 
price  adjustments  to  eliminate  completely 
any  sales  of  the  product  at  less  than  fair 
value,  as  determined  on  the  basis  of  the  price 
of  such  or  similar  merchandise  in  the 
surrogate  country  and  appropriate 
adjustments  attributable  to  bringing  the 
merchandise  into  the  United  States,  by 
ensuring  that 

(1)  Beginning  from  the  effective  date  of 
suspension  of  the  investigation,  the  price 
RABA  will  charge  any  U.S.  importer  or 
customer  for  sales  of  the  product  which  are 
entered  into  the  United  States  or  withdrawn 
from  warehouse  for  consumption  in  the 
United  States  or  previously  released  under 
cash  deposit,  bond  or  other  security  pursuant 
to  the  Department's  preliminary 
determination  (46  FR  46152]  will  not  be  less 
than  the  current  fair  value  of  the  product  as 
determined  by  the  Department  on  the  date  of 
initialing  of  the  proposed  agreement. 

(2)  Subsequent  price  adjustments  will  be 
made  by  RABA  as  necessary  to  ensure  that 
future  sales  of  the  product  will  not  be  made 
at  less  than  fair  value.  Such  adjustments  shall 
be  made  in  accordance  with  the 
Department's  administrative  review  under 
section  751  of  the  Act  (and  S  353.53(a)  of  the 
Regulations). 

(B)  In  accordance  with  the  applicable  law 
and  regulations,  this  agreement  applies  to 
trailer  axle-and-brake  assemblies  and  parts 
thereof,  described  in  paragraph  1  above, 
produced  by  RABA,  which  enter  the  United 
States  for  consumption  therein,  either  directly 
or  through  intermediaries  and  which  are 
exported  either  directly  from  Hungary  or  are 
transshipped  through  third  countries. 

(C)  This  agreement  has  no  termination 
date.  The  Department  will  not  consider  a 
request  for  termination  of  this  agreement 
until,  at  a  minimum,  it  is  able  to  determine 
that  RABA  has  honored  the  agreement  for  at 
least  two  years  from  the  effective  date  of  the 
agreement. 

3.  Monitoring 

Upon  the  request  of  the  Department  RABA 
will  supply  to  the  Department  such 
information  as  the  Department  deems 
necessary  to  ensure  that  RABA  is  in 
compliance  with  the  terms  of  this  agreement. 
At  a  minimum  this  will  include  a  quarterly 
report  from  RABA  itemizing  all  shipments 
and  prices  of  trailer  axle-and-brake 
assemblies  and  parts  thereof  to  the  United 
States. 

The  Department  shall  conduct 
administrative  reviews  under  section  751  of 
the  Act  annually  or  at  such  shorter  intervals 
as  the  Department  deems  necessary  to  ensure 
that  there  are  and  will  be  no  sales  at  less 
than  fair  value.  The  Department  shall  verify 
information  upon  which  its  review  is  based. 


The  Department  shall  also  request  the  U.S. 
Customs  Service  to  direct  the  ports  of  entry 
to  forward  an  Antidumping  Report  of 
Importations  for  all  entries  of  such  trailer 
axle-and-brake  assemblies  and  parts  thereof 
while  this  agreement  is  in  effect. 

4.  Reopening  irf Investigation 

The  Department  shall  reopen  the 
investigation  with  respect  to  the  axle-and- 
brake  assemblies  and  parts  thereof  exported 
by  RABA  that  are  the  subject  of  this 
agreement  if  the  Department  determines  that 
RABA  has  not  honored  its  obligations  under 
this  agreement.  Additionally,  the  Department 
will  reopen  the  investigation  if  it  determines 
that  the  suspension  agreement  is  no  longer  in 
the  public  interest  or  that  effective 
monitoring  is  no  longer  practicable. 

5.  Other  Proviaions 

In  entering  into  the  agreement,  RABA  does 
not  hereby  admit  that  any  sales  of  the 
product  have  been  made  at  less  than  fair 
value.  RABA  acknowledges  that  all  other 
types  of  axles  imported  are  subject  to  the 
import  laws  of  the  United  States.  The 
effective  date  of  this  suspension  agreement  is 
January  4, 1982. 

Agreed  to  on  this  the  18th  day  of 
December,  1961. 

Arthur  T.  Downey, 

Hungarian  Railway  Carriage  and  Machine 

Works. 

I  have  determined  that  the  provisions  of 
paragraph  2  eliminate  any  current  unfair 
trade  practices  which  were  the  subject  of  this 
investigation  and  that  the  provisions  of 
paragraph  3  ensure  that  this  agreement  can 
be  monitored  effectively.  Therefore,  I  have 
determined  that  this  agreement  to  suspend 
this  investigation  meets  the  requirements  of 
section  734{b)  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1673c)  and  is  in  the 
public  interest  as  required  in  section  734(d)  of 
the  Act. 

Gary  N.  Horlick. 

United  States  Department  of  Commerce. 

|FR  Doc.  81-37390  Filed  12-.31-ai;  B:4S  wn| 
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National  Bureau  of  Standards 

Membership  of  General  Performance 
Review  Board 

In  a  notice  published  in  the  Federal 
Register  on  September  2, 1981,  the 
National  Biveau  of  Standards  (MBS] 
announced  the  latest  changes  in  the 
membership  and  terms  of  the  General 
Performance  Review  Board  (GPRB).  The 
purpose  of  the  GPRB  is  to  review 
performance  agreements,  performance 
appraisals  and  ratings, 
recommendations  for  certain  personnel 
actions  and  other  related  material,  and 
to  make  appropriate  recommendations 
to  the  Director  of  NBS  as  the  Appointing 
Authority  for  the  Senior  Executive 
Service  at  NBS  concerning  such  matters 
in  such  a  manner  as  will  assure  the  fair 


and  equitable  treatment  of  senior 
executives  and  the  organizations  of 
which  they  are  members  and  instill  in 
the  minds  of  such  senior  executives 
confidence  in  the  integrity,  competence, 
and  impartiality  of  the  GPRB.  The  GPRB 
performs  its  review  functions  for  all  NBS 
senior  executives  except  those  who  are 
members  of  the  NBS  Executive  Board 
and  those  who  are  members  of  the 
GPRB. 

This  notice  announces  further  changes 
in  the  membership  through  the 
appointment  of  the  following  individuals 
for  the  terms  shown  below. 
Mr.  Karl  E.  Bell,  Deputy  Director  of 
Administration.  Office  of  the  Director 
of  Administration,  National  Bureau  of 
Standards.  Washington,  D.C.  20234, 
Term — 2  years 
Dr.  Howard  T.  Yolken,  Chief,  Office  of 
Measurements  for  Nuclear 
Technology,  National  Measurements 
Laboratory,  National  Bureau  of 
Standards.  Washington,  D.C.  20234. 
Term — 2  years 
Dr.  George  A.  Sinnott.  Associate 
Director  for  Technical  Evaluation, 
National  Engineering  Laboratory, 
National  Bureau  of  Standards, 
Washington.  D.C.  20234,  Term— 2 
years 

The  membership  and  expiration  dates 
of  the  GPRB  as  now  constituted, 
including  the  changes  made  by  this 
notice,  are  set  out  below: 
Dr.  Howard  E.  Sorrows,  Chair, 
Technology  Adviser  to  the  Director, 
National  Bureau  of  Standards, 
Washington.  D.C.  20234,  Expiration  of 
Appointment — September  11, 1982 
Dr.  Arthur  O.  McCoubrey,  Associate 
Director  for  Measurement  Services, 
National  Measurement  Laboratory, 
National  Bureau  of  Standards, 
Washington,  D.C.  20234.  Expiration  of 
Appointment — September  11, 1982 
Dr.  George  A.  Sinnott.  Associate 
Director  for  Technical  Evaluation. 
National  Engineering  Laboratory. 
National  Bureau  of  Standards. 
Washington,  D.C.  20234,  Expiration  of 
Appointment — December  31. 1983 
Mr.  Bascom  W.  Birmingham,  Director, 
Boulder  Laboratories,  National  Bureau 
of  Boulder,  Colorado,  80303, 
Expiration  of  Appointment — 
September  11, 1982 
Mr.  Karl  E.  Bell,  Deputy  Director  of 
Administration,  Office  of  the  Director 
of  Administration,  National  Bureau  of 
Standards.  Washington.  D.C.  20234, 
Expiration  of  Appointment — 
December  31, 1983 
Dr.  Howard  T.  Yolken,  Chief.  Office  of 
Measurements  for  Nuclear 
Technology.  National  Measurement 
Laboratory,  National  Bureau  of 


Standards,  Washington,  D.C  20234, 

Expiration  of  Appointment — 

December  31, 1983 

The  appointment  of  the  seventh 
member  of  the  GPRB,  to  tepiace  a 
member  whose  term  has  expired,  will  be 
announced  in  the  Federal  Register  at 
such  time  as  the  appointment  is  made. 

Persons  desiring  any  further 
information  about  the  GPRB  or  its 
membership  may  contact  Mrs.  Elizabeth 
W.  Stroud,  Chief,  Personnel  Division, 
National  Bureau  of  Standards. 
Washington,  D.C.  20234,  (301)921-3555. 

Dated:  December  28, 1981. 
Raymond  G.  Kanuner, 
Deputy  Director. 

|FR  Doc,  81-J7381  FUed  12-31-81;  8:45  am) 
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National  Oceanic  and  Atmospheric 
Administration 

Dr.  William  W.  Dawson;  Modification  of 
Permit 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
.   CFR  Part  216)  and  §  220.24  of  the 
regulations  on  endangered  species  (50 
CFR  Parts  217-227).  the  Scientific 
Research  Permit  No.  250  issued  to  Dr. 
William  W.  Dawson,  Professor  of 
Ophthalmology  and  Physiology, 
Department  of  Ophthalmology,  Box  J- 
284,  J.  HiUis  Miller  Health  Center. 
University  of  Florida-College  of 
Medicine.  Gainesville,  Florida  32610  on 
November  14. 1978  (43  FR  54284)  as 
modified  on  October  22, 1981  (46  FR  208) 
is  further  modified  as  follows: 

Section  B-1  is  modified  by  the 
addition  of: 

"Eye  excretions  of  bottlenose  dolphins 
shall  be  imported  from  Mexico  as  described 
in  the  modiikation  request." 

The  modification  is  effective  upon  the 
date  it  is  signed. 

The  Pennit  as  modified  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W.,  Washington, 
D.C;  and  Regional  Director.  National 
Marine  Fisheries  Service,  Southeast 
Region.  Duval  Building,  9450  Koger 
Boulevard,  St.  Petersburg,  Florida  33702. 


Dated:  December  24, 1981. 
Richard  B.  Roe. 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Mariae 
Fisheries  Service. 

(FR  Doc  81-47439  Filed  12-31-81:  tt4S  aa) 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Privacy  Act  of  1974;  Systems  of 
Records;  Annual  Publication  and 
Revisions 

agency:  Consumer  Product  Safety 
CommissioiL 

action:  Annual  Publication  of  Systems 
of  Records. 


summary:  The  Consumer  Product  Safety 
Commission  is  publishing  the  complete 
text  of  its  Privacy  Act  systems  of 
records,  as  amended. 
DATES:  Effective  January  4, 1982,  except 
as  to  deleted  systems  and  revised 
systems  CPSC-2,  3,  4,  7, 11,  and  13 
which  will  become  effective  March  5, 
1982,  unless  comments  are  received  by 
that  date  which  justify  a  contrary 
determinatioa. 

ADDRESSES:  Send  comments  to  Office  of 
the  Secretary,  Consumer  Product  Safety 
Commission.  Washington,  D.C.  20207. 
Comments  may  be  inspected  during 
business  hours  at  the  Commission's 
public  reading  room,  eighth  floor,  1111 
18th  Street  N.W..  Washington,  D.C 
FOR  FURTHER  INFORMATION  CONTACT 
Joseph  F.  Rosenthal,  Office  of  General 
Counsel  Consumer  Product  Safety 
Commission.  Washington.  D.C.  20207. 
Telephone  (202)  634-7770. 
SUPPLEMENTARY  INFORMATION:  The 
Privacy  Act  of  1974  (5  U.S.C  552a(e)(4)) 
requires  agencies  to  publish  annually  in 
the  Federal  Register  a  notice  of  the 
existence  and  character  of  their  systems 
of  records.  The  Consumer  Product 
Safety  Commission  last  published  the 
full  text  of  its  systems  of  records  at  42 
FR  48751,  September  23. 1977.  Since  that 
publication,  the  Commission's  systems 
of  records  have  been  amended  by  an 
annual  publication  at  44  FR  77235. 
December  31. 1979;  and  by  documents 
published  at  45  FR  34337,  May  22, 1980. 
45  FR  5680.  August  26. 1980,  46  FR  141, 
January  2. 1981.  and  46  FR  22253,  Appl 
16, 1981.  The  Commission  is  now  making 
further  revisions  to  its  systems  of 
records,  as  described  below,  and 
publishing  them  in  full  text. 

General  Revisions 
Numerous  minor  revisions  have  been 


made  to  correct  typographical, 
punctuation,  and  grammatical  errors,  to 
correct  citation  formats,  to  update  or 
change  organizational  designations,  to 
reflect  address  changes  resulting  from 
the  relocation  of  certain  Commission 
organizations  fix)m  1111 18th  Street. 
N.W.,  Washington.  D.C.  to  5401 
Westbard  Avenue  in  the  Washington 
suburb  of  Bethesda,  Maryland,  and  to 
reflect  the  transfer  of  functions  from  the 
former  Civil  Service  Commission  to  the 
Office  of  Personnel  Management  These 
minor  revisions  will  not  be  enumerated. 

In  addition,  a  "routine  use"  which 
appeared  in  Privacy  Act  Systems  CPSC- 
12  through  CPSC-19  has  been  deleted. 
This  routine  use — "A  record  from  this 
I   system  of  records  may  be  disclosed  to 
officers  and  employees  of  the  General 
Services  Administration  in  connection 
with  adminisfrative  services  provided  to 
the  Commission  under  agreement  with 
GSA" — is  not  in  accord  with 
Commission  practice  since  GSA  does 
not  provide  administrative  services  for 
CPSC  record  systems  except  in 
connection  with  revised  CPSC-13. 
Personnel  Data  System,  for  which  GSA 
merely  provides  data  processing 
support.  _ 

Deletions 

The  Commission  is  deleting  six 
systems  of  records,  as  follows: 

SYSTEM  name: 

CPSC-6  Employee  Career 
Development 

Reason:  This  system  is  covered  by 
Office  of  Personnel  Management  System 
OPM/GOVT-1. 

SYSTEM  name: 

CPSC-9  Employee  Financial  Interest 
Statements 

Reason:  This  system  is  covered  by 
Office  of  Personnel  Management  System 
OPM/GOVT-8. 

SYSTEM  name: 

CPSC-14  Employee  Personnel  Data 

File 

Reason:  Combined  with  revised 
CPSC-13,  Personnel  Data  System. 

SYSTEM  name: 

CPSC-20  Field  Working  Track  System 
Reason:  System  discontinued. 

SYSTEM  name: 

CPSC-21  Ethics  in  Government 
Financial  Disclosure  Recofxls 

Reason:  This  system  is  covered  by 
Office  of  Personnel  Management  System 
OPM/GOVT-4. 
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SYSTEM  NAME: 

CPSC-23  Health  Unit  Medical 
Records 

Reason:  System  discontinued.  CPSC 
no  longer  operates  employee  health 
units. 

Additions 

The  Commission  is  making  additions 
as  follows: 

SYSTEM  name: 

Appendix  II — Pertinent  Record 
Systems  of  other  agencies 

Reason:  Some  record  systems 
physically  located  at  CPSC  are  covered 
by  Office  of  Personnel  Management 
government-wide  systems.  These 
systems  include  the  Official  Personnel 
Folders  and  the  materials  previously 
described  in  deleted  systems  CPSC-6, 
CPSC-9,  and  CPSC-21.  Other  agencies 
also  maintain  record  systems  containing 
CPSC-related  records.  Appendix  II  is 
being  added  to  inform  CPSC  employees 
and  others  about  these  systems 
containing  data  on  CPSC  employees. 

Changes 

The  Commission  is  making  the 
following  changes  in  its  systems  of 
records: 

SYSTEM  NAME: 

CPSC-2  Advisory  Committee  Records 
(name  change] 

Categories  of  individuals  covered  by 
the  system:  System  expanded  to  cover 
members  as  well  as  applicants  or 
nominees. 

Categories  of  records  in  the  system: 
System  expanded  to  include 
correspondence  and  information 
relevant  to  selection  of  members  and 
members'  service. 

Routine  uses:  System  now  also  used 
to  administer  committees. 

Retention  and  disposal:  Provisions 
added  dealing  with  termination  of  an 
individual's  membership  or  of  an  entire 
committee. 

SYSTEM  name: 

CPSC-3  Claims 

Routine  uses:  New  uses  cover 
disclosure  to  a  party  having  a  legal 
interest  in  a  claim  and  to  federal,  state, 
and  local  law  authorities  in  connection 
with  official  proceedings. 

SYSTEM  name: 

CPSC-4  Consumer  Volunteer  Roster 

Storage:  Computer  records  added. 

Retrievability:  Computer  records 
added. 

Safeguards:  Computer  records  added. 

Retention  and  disposal:  Computer 
records  added. 


SYSTEM  name: 

CPSC-7  Employee  Discrimination 
Complaint  and  Investigation  File 

Categories  of  individuals  covered  by 
the  system:  Expanded  toinclude 
applicants  for  employment  as  well  as 
employees,  who  file  complaints  of 
discrimination. 

Routine  uses;  Reference  to  Federal 
Womens  Program  deleted,  since  it  is  not 
longer  a  program  external  to  CPSC. 

Categories  of  records  in  the  system: 
Expanded  to  include  information  on  any 
alleged  discriminatory  official,  as 
opposed  to  merely  the  specific  person 
against  whom  a  complaint  is  filed. 

SYSTEM  name: 

CPSC-11  Employee  Motor  Vehicle 
Operators  and  Accident  Report  Records 

Retrievability:  Revised  to  show  that 
records  are  retrievable  by  the  name  of 
the  person  to  whom  they  pertain. 

SYSTEM  name: 

CPSC-13  Personnel  Data  System  (old 
name:  Emplotee  Payroll,  Leave  and 
Travel  Records) 

This  system  notice  is  a  combination  of 
two  previously  separate  systems:  CPSC- 
13,  Employee  Payroll,  Leave  and  Travel 
Records,  and  CPSC-14,  Employee 
Personal  Data  File.  It  has  been 
extensively  revised  in  form  and  closely 
follows  the  General  Service 
Administration's  notice  for  GAS/PPFM- 
4,  Human  Resources  Files.  Although 
GSA/PPFM-4  is  not  a  government-wide 
system,  it  does  describe  the  payroll-  and 
personnel-related  data  processing 
services  which  GSA  performs  for  CPSC 
and  mfmy  other  agencies.  Accordingly, 
the  new  CPSC-13  notice  more 
accurately  describes  a  largely 
automated  record  system  which  is 
essentially  the  same  as  that  maintained 
by  other  agencies. 

SYSTEM  name: 

CPSC-18  Job  Applicant  File 
System  location:  Amended  to  reflect 
fact  that  records  are  no  longer  kept 
outside  of  the  Division  of  Personnel 
Management. 

Most  of  the  changes  made  are  non- 
substantive and  are  being  made 
immediately.  However,  the  system 
deletions  and  the  revisions  to  lyi terns 
CPSC  2,  3,  4,  7, 11,  and  13  will  not  be  put 
into  effect  for  60  days  to  permit 
comments  by  the  Office  of  Management 
and  Budget,  the  President  of  the  Senate, 
the  Speaker  of  the  House  of 
Representatives,  and  the  public.  OMB 


and  the  Congress  have  been  sent  a  copy 
of  this  Federal  Register  notice.  , 

Sadye  E.  Dunn, 

Secretary. 
December  28. 1981. 
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CPSC-1 

SYSTEM  name: 

Accident  Reports  (In-Depth)— CPSC-1 

SYSTEM  LOCATION: 

Consumer  Product  Safety 
Commission,  Directorate  for 
Epidemiology,  5401  Westbard  Avenue, 
Washington,  D.C.  20207. 

categories  of  individuals  covered  by  the 
system: 

Victims  of  Consumer  product-related 
injuries  on  which  specific  epidemiologic 
data  is  needed  in  order  to  analyze  and 
correct  product  hazards. 

categories  of  records  in  the  system: 

This  record  contains  demographic 
data  on  an  injured  person,  location  of 
accident,  data  on  injury,  product  and 
manufacturer  identification,  and  a 
narrative  description  of  the  accident. 

AirrHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Consumer  Product  Safety  Act,  section 
5  (15  U.S.C.  2054). 


ROUTINE  USES  OF  RECOWOS  MAMTAINEO  M 
THE  SVSTCM,  INCUNNMQ  CATEOORIES  OF 
^    USERS  ANO  THE  nHVOSES  OF  SUCH  USES: 

Records  are  used  as  a  compilation  of 
statistical  information  on  product- 
related  injuries  to  support  CPSC  staff 
work  in  analysing  the  incidence  and 
severity  of  product  related  injuries  and 
to  respond  to  Congressional  inquiries 
and  requests  for  information  from 
private  individuals  and  private  and 
public  organizations. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

Records  may  be  provided  to  another 
Federal  State  or  local  agency  or 
authority  engaged  in  activities  relating 
to  health,  safety  or  consumer  protection 
in  accordance  with  section  29(e)  of  the 
Consumer  Product  Safety  Act.  as 
amended  ffub.  L  92-573).  as  amended 
by  Pub.  L  92-284, 15  U.S.C.  2078(e)). 

•>OUCIES  AMD  niACnCCS  FOR  STORme, 
RETRIEVINQ,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  magnetic 
data  bank  disk.  The  original  hard  copy 
of  the  investigation  report  is  maintained 
by  the  National  Injury  Information 
Clearinghouse.  Directorate  for 
Epidemiology  in  file  folders. 

RETRiEVABamr: 

Records  are  retrievable  by  a  coded 
number  which  indicates  the  date  of 
assignment  of  the  investigation,  the 
Commission  unit  requesting  the  report, 
the  product  involved  and  a  sequential 
number  assigned  to  the  investigation. 

SAFEGUARDS: 

Confidentiality  of  the  name  of  the 
accident  victim  and  attending  physician 
are  guaranteed  by  the  Consumer 
Product  Safety  Act,  section  25(c)  (15 
U.S.C.  2074(c))  and.  therefore,  names  do 
not  appear  in  the  record  and  are  not 
used  for  retrieval. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  for  a  period 
of  10  years  subject  to  change  in 
Commissioa  policy.  Disposal  is  by 
normal  methods. 

SVSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Associate  Executive  Director 
for  Epidemiology,  5401  Westbard 
Avenue,  Washington,  D.C.  20207. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

This  system  of  records  is  subject  to 
the  specific  exemption  provided  for  in  5 
use.  552a(k)(4)  and  is  therefore 
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exempt  from  subsections  (cK3).  (d)  (2) 
and  (3),  (e)(1),  (e)(4)  (G).  (H)  and  (I)  of 
section  552a.  The  data  is  required  to  be 
maintained  by  15  UJ&Xl  2054  and  is 
used  solely  as  statistical  records. 

CPSC-2 

SYSTEM  name: 

Advisory  Committee  Records— CPSC- 
2 

>- 
SYSTEM  LX>CATK>N: 

Consumer  Product  Safety 
Commission.  OfRce  of  Public  Affairs, 
1111 18th  Street.  N.W,  Washington.  D.C. 
20207. 

categories  of  individuals  covered  by  the 

system: 

Individuals  seeking  or  nominated  for 
or  selected  for  membership  on  CPSC 
Advisory  Committees. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Records  of  applicants  contain  an 
individual's  name,  address,  personal 
history  and  qualifications,  any 
correspondence  with  the  individual  and 
any  Commission  memoranda  relating  to 
the  selection  of  the  individual  Records 
of  members  additionally  contain 
information  about  the  member's 
financial  compensation  and  Commission 
documents  relating  to  the  individual's 
servipe  as  a  member. 


AUTHORrrV  FOR 

system: 


OF  THE 

15  U.S.C.  2077,  2079(8}  and  2079(b). 


ROUTINE  USES  OF  RECOMM  KIAINTAMED  M 
THE  SYSTEM,  mCUKMNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  are  used  to  select 
candidates  for  filling  vacancies  on 
advisory  committes  and  to  administer 
the  operation  of  the  committees. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  injury 
from  the  congressional  ofRce  made  at 
the  request  of  that  individual.  Pohcies 
and  practices  for  storing,  retrieving, 
accessing,  retaining,  and  disposing  of 
records  in  the  system. 

STORAGE: 

Records  are  maintained  in  hard  copy. 

RETRIEVABIUTV: 

Records  are  indexed  alphabetically  by 
name  of  committee  and  then  by  name  of 
applicant  or  member. 

SAFEGUARDS: 

Records  are  maintained  in  file 
cabinets  in  a  secured  area. 


RETENTION  AND  I 

Applicants'  and  norafaiees'  records  are 
retained  until  new  applications  are 


solicited  or  committee  is  terminated  and 
then  destroyed.  Members'  records  are 
retained  for  2  years  after  temination  of 
membership  and  then  destroyed 


SYSTEM  MANAGER(S)  AND  i 

Committee  Management  Officer, 
Office  of  Pubhc  Affairs,  Coosumer 
Product  Safety  Commission. 
Washington,  D.C.  20207. 

NOTIFICATION  PROCEDURE: 

Associate  Executive  Director  of 
Administration.  Consumer  lYoduct 
Safety  Commission.  5401  Westbard 
Avenue,  Washington.  D.C  20207. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notificafioo. 

CONTESTING  RECORD  PROCSNJRES: 

Same  as  notification. 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  applicants. 
nominees  for,  and  members  of  Advisory 
Committees  and  by  Commission  staff. 

CPSC-3 

SYSTEM  NAME: 

Claims — CPSC-3 

SYSTEM  LOCATION: 

Consumer  Product  Safety 
Commission,  Division  of  Personnei 
Management.  5401  Westbard  Avenue. 
Washington.  D.C.  20207. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BV  THE 
SYSTEM: 

CPSC  employees  sustaining  personal 
property  damage  or  loss  incident  to 
service;  CPSC  employees  involved  in 
situations  where  personal  injury  or 
property  damage  to  others  results  fit>m 
wrongful  or  negligent  act  or  omission  of 
employee  acting  within  scope  of 
employment;  claimants  sustaining  Injury 
or  property  damage  due  to  activities  of 
CPSC  or  its  employees. 

CATEGORIES  OF  RECORDS  Ml  THE  SYSTEM: 

These  records  contain  claims  for 
money  damages,  accident  and 
investigative  reports,  and 
correspondence  and  other  documents 
concerning  claims. 

AUTHORmr  FOR  MAJNTEMAMCE  OF  Tl« 
SYSTEM: 

31  US.C.  240-243:  28  VJS.C.  1348(bJ. 
2672.  Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 

(a)  For  processing  claims  and 
litigation  under  the  Federal  Tort  Claims 
Act  or  the  Military  Personnel  and 
Civilian  Employee's  Claims  Act  (b)  For 
preparation  of  reports. 
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Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

Information  from  a  record  in  this 
system  of  records  may  be  disclosed  to  a 
person  or  entity  having  a  legal  interest 
in  the  claim. 

Information  may  be  disclosed  to 
Federal,  state,  or  local  law  authorities, 
court  authorities,  administrative 
authorities,  for  use  in  connection  with 
civil,  criminal,  administrative,  and 
regulatory  proceedings  and  actions 
relating  to  the  claim.  PoHcies  and 
practices  for  storing,  retrieving, 
accessing,  retaining,  and  disposing  of 
records  in  the  system: 

storage: 

Records  are  maintained  in  hard  copy. 

RETmEVABtUTY: 

Records  are  indexed  alphabetically  by 
name  of  individual  claimant. 

safeguards: 

Records  are  maintained  in 
combination  lock  metal  file  cabinet  in  a 
secured  area.  Access  to  such  area  is 
limited  to  those  persons  whose  ofHcial 
duties  rsquire  such  access. 

RETBiniON  AND  DMPOSAL: 

Rtoorde  are  retained  up  to  six  years 
after  case  is  closed.  EHspoeal  is  by 
normal  procedures. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Labor  and  Employee  Relations 
Branch,  5401  Westbard  Avenue, 
Washington,  D.C.  20207. 

NOTtFICATKM  PROCEDURE: 

Associate  Executive  Director  for 
Administration,  Consumer  Product 
Safety  Commission,  5401  Westbard 
Avenue,  Washington,  D.C.  20207. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification. 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  (1)  the 
individual  to  whom  the  record  pertains 
(2)  CPSC  and/or  its  employees  (3) 
affidavits,  statements,  or  testimony  of 
witnesses  (4)  official  documents  relating 
to  claim  (5J  correspondence  ftom 
organizations  or  persons  involved. 

CPSC-4 

SYSTmNAMt: 

Consumer  Volunteer  Roster — CPSC-4 


SYSTEM  LOCATION: 

Consumer  Product  Safely 
Commission,  Office  of  the  Secretary, 
5401  Westbard  Avenue,  Washington. 
D.C.  20207. 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THC 

SYSTEM: 

Consumers  who  wish  to  volunteer 
their  services  in  the  development  of 
safety  standards  as  members  of 
development  committees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  record  contains  consumer's 
name,  address,  and  qualification  for 
serving  in  the  Standards  development 
process. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  7,  Consumer  Product  Safety 
Act  (15  U.S.C.  2056). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  is  made  available  to 
organizations  developing  safety 
standards  for  consumer  products  in 
order  to  obtain  consumer  participation. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  th«  congressional  office  madt  at 
the  request  of  that  individual. 

pouciks  and  pracnccs  for  storhm, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Records  are  maintained  on  hard  copy 
and  on  computer  magnetic  media. 

retrievabnjty: 

Records  are  indexed  by  state  and 
name  of  consumer.  Computer  records 
are  retrieved  by  any  one  or  any 
combination  of  data  elements. 

SAFEGUARDS: 

Hard  copy  records  are  maintained  in 
secure  file  cabinets.  Access  to  computer 
records  is  restricted  to  the  staff  of  the 
Office  of  the  Secretary  by  use  of 
computer  passwords. 

retention  and  disposal: 

Records  are  retained  until  new  set  of 
volunteer's  names  are  solicited  by  the 
Commission;  e.g.,  each  12  months.  Hard 
copy  records  are  destroyed.  Computer 
records  are  made  available  for  reuse. 

SYSTEM  MANAOER<S)  AND  ADDRESS: 

Secretary,  Consumer  Product  Safety 
Commission,  5401  Westbard  Avenue, 
Washington,  D.C.  20207. 


NOTIFICATION  PROCEDURE: 

Consumer  Product  Safety 
Commission,  Office  of  the  Secretary, 
5401  Westbard  Avenue,  Washington. 
D.C.  20207. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification. 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  individuals 
on  whom  the  record  is  maintained. 

CPSC-5 

SYSTEM  name: 

Employee  Biographies — CPSC-5. 

SYSTEM  location: 

Consumer  Product  Safety 
Commission,  Office  of  Public  Affairs, 
1111 18th  Street,  N.W.,  Washington,  D.C 
20207. 

categories  of  individuals  covered  by  the 
system: 

CPSC  employees  who  have  submitted 
biographical  information. 

categories  of  records  m  the  system: 

This  record  contains  a  brief  statement 
of  information  relating  to  educational 
and  professional  background  and 
present  position  and  responsibilities 
within  the  Commission. 

AUTHORrrV  FOR  MAMTENANCt  OF  THE 
SYSTEM: 

Consumer  Product  Safety  Act  (15 
U.S.C.  2051-81). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

This  information  is  furnished  to  the 
public  media  in  connection  with 
employee  activities  and  employee 
participation  in  conferences,  meetings 
and  other  functions. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

POLICIES  AND  PRACTICES  POR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  hard  copy. 

retrievabilHy: 

Records  are  indexed  alphabetically  by 
name  of  employee. 

safeguards: 

Records  are  maintained  in  locked  file 
cabinets  in  secured  areas. 
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RETENTION  AND  DISPOSAL: 

Records  are  maintained  until 
employee  terminates  employment  at 
agency.  Disposal  is  by  normal  methods. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Public  Affairs,  5401 
Westbard  Avenue,  Washington,  D.C. 
20207. 

NOTIFICATION  PROCEDURE: 

Consumer  Product  Safety 
Commission,  Associate  Executive 
Director  for  Administration,  5401 
Westbard  Avenue,  Wahington,  D.C. 
20207. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification. 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  notification. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  record  is  furnished 
by  the  employee  to  whom  it  pertains. 

CPSC-7 

SYSTEM  name: 

Employee  Discrimination  Complaint 
and  Investigation  File — CPSC-7. 

SYSTEM  location: 

Consumer  Product  Safety 
Commission,  Office  of  Equal 
Employment  Opportunity  and  Minority 
Enterprise  (OEEOME),  5401  Westbard 
Avenue,  Washington,  D.C.  20207. 

categories  of  individuals  covered  by  the 

SYSTEM: 

Commission  employees  and 
applicants  for  employment  who  have 
filed  complaints  of  discrimination  based 
on  race,  color,  religion,  sex,  national 
origin  or  age. 

categories  of  records  in  THE  SYSTEM: 

This  record  contains  information 
pertaining  to  the  complainant,  any 
alleged  discriminatory  official,  and 
others  having  a  relationship  to  the 
complaint, 

authority  for  maintenance  of  the 
system: 

FPM  Part  713. 

routine  uses  of  records  maintained  in 
the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 

Information  in  these  records  is  used  or 
a  record  may  be  used  for:  (1)  review  by 
the  assigned  EEO  Investigator  (2)  review 
by  the  Director,  Office  of  Equal 
Employment  Opportunity  and  Minority 
Enterprise  (3)  referral  to  Office  of 
General  Counsel  for  legal  analysis  and 
action. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 


an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Records  are  stored  in  hard  copy. 

RETRIEVABILmr: 

Records  are  indexed  by  name. 

SAFEGUARDS: 

Records  are  maintained  in  locked  fJe 
cabinets  in  secured  areas. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  indefinitely. 
Disposal  is  by  normal  procedures. 

system  MANAGER(S)  AND  ADDRESS: 

Director.  OEEOME.  5401  Westbard 
Avenue.  Washington,  D.C.  20207. 

NOTincATiON  procedure: 

Associate  Executive  Director  for 
Administration.  Consumer  Product 
Safety  Commission.  5401  Westbard 
Avenue.  Washington.  D.C.  20207. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  file  is  furnished  by 
supervisors,  co-workers  and  others  who 
are  involved  in  the  complaint  or  have 
information  pertaining  Uiereto. 

CPSC-8 

SYSTEM  name: 

Employee  Executive  Development 
Program  Records— CPSC-8. 

SYSTEM  location: 

Consumer  Product  Safety 
Commission,  Division  of  Personnel 
Management,  5401  Westbard  Avenue, 
Washington,  D.C.  20207. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Commission  employees  in  grade  GS- 
13  and  above. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  information 
relating  to  the  education  training; 
employment  history  and  earnings; 
appraisals  of  1st  and  2nd  line 
supervisors;  honors,  awards  or 
fellowships:  military  service;  birthplace, 
birthdate,  social  security  number,  home 
address  of  applicants  for  the  various 
executive  development  programs  which 
are  offered  on  an  open  Commission 
competitive  basis.  Also,  records  contain 


panel  evaluations  and  selection  rating 
information  on  successful  and 
unsuccessful  nominees;  correspondence 
to  training  facilities  and  employees 
pertaining  to  the  various  executive 
developmental  programs;  statistical 
compilation  reports  submitted  to  OMB 
and  OPM  covering  reporting 
requirements  on  CPSC  employees. 

authority  for  maintenance  of  the 
system: 

Executive  Order  11348.  5  U.S.C.  4103. 
4104,  4108,  4109,  4110,  4113,  4118. 

ROUTINE  USES  OF  RECORDS  MAINTAINB>  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  is  used  or 
a  record  may  be  used: 

(a)  To  facilitate  career  development  of 
employees. 

(b)  To  provide  statistical  reports  to 
Congress,  agencies,  and  the  public  on 
characteristics  of  the  Federal  woric 
force. 

(c)  To  provide  information  or  disclose 
to  a  Federed  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  to  the  extent 
that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's 
decision  on  the  matter. 

(d)  To  request  information  &om  a 
Federal,  state,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  or  other  pertinent 
information  concerning  the  hiring  or 
retention  of  an  employee. 

(e)  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal, 
state,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rules,  regulation,  or  order 
issued  pursuant  thereto. 

(f)  As  a  data  source  for  management 
information  for  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained,  or  for  related  personnel 
management  functions  of  manpower 
studies;  may  also  be  utilized  to  respond 
to  general  requests  for  statistical 
information  (without  personal 
identification  of  individuals)  tmder  the 
Freedom  of  Information  Act  or  to  locate 
specific  individuals  for  personnel 
research  or  other  personnel 
management  functions. 

(g)  To  provide  data  for  the  automated 
Central  Personnel  Data  File  (CTOF). 
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(h)  By  the  Office  of  Personnel 
Management  for  purpose  of  making  a 
decision  when  a  Federal  employee  or 
former  Federal  employee  is  questioning 
the  validity  of  a  specific  document  in  an 
individual  Tile. 

(i)  To  any  agency  of  the  Federal 
Government  having  oversight  or  review 
authority  with  regard  to  Office  of 
Personnel  Management  activities. 

(j)  To  provide  data  to  update  the 
Federal  Automated  Career  Systems 
(FACS). 

(k)  To  provide  data  to  the  Executive 
Inventory  Files. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

poucies  and  practices  for  storino, 
retrievina,  accesstnq,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Records  are  maintained  in  file  folders. 

RETMEVAOIUTV: 

Records  are  indexed  by  combination 
of  names  or  subject  matter. 

safeguards: 

Records  are  located  in  metal  file 
cabinets  with  access  limited  to  those 
whose  official  duties  require  access. 

RETEHmON  AND  disposal: 

Records  are  maintained  indefinitely. 
Disposal  is  by  normal  procedures. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Policy  and  Evaluation  Branch, 
Consumer  Product  Safety  Commission, 
Washington,  DC.  20207. 

NOTIFKATION  PROCEDURE: 

Associate  Executive  Director  for 
Administration,  Consumer  Product 
Safety  Commission,  5401  Westbard 
Avenue,  Washington.  D.C.  20207. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification, 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  provided  by  the  individual  to  whom  it 
applies  or  is  derived  from  information 
he/she  supplied,  and  information 
provided  by  other  agency  officials. 

CPSC-10 

SYSTEM  NAME: 

Employee  Merit  Promotion  Program — 
CPSC-10. 
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SYSTEM  LOCATION: 

Consumer  Product  Safety 
Commission,  Division  of  Personnel 
Management,  5401  Westbard  Avenue, 
Washington.  D.C.  20207. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Applicants,  current  and  former 
employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  contains 
information  or  documents  relating  to 
promotions  subject  to  the  merit 
promotion  plan.  The  records  consist  of 
employment  applications  and 
performance  appraisals,  rating  sheets 
and  material  placed  into  the  records  to 
support  the  ratii^. 

authormr  for  maintenance  of  the 
system: 

FPM  Chapter  335. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used: 

(1)  To  respond  to  requests  from 
employees  regarding  the  status  of  their 
merit  promotion  case. 

(2)  To  provide  information  to  the 
Office  of  Equal  Employment 
Opportunity  when  an  individual  files  a 
discrimination  complaint. 

(3)  To  respond  to  a  court  subpoena 
and/or  refer  to  a  court  in  connection 
with  a  civil  suit. 

(4)  To  adjudicate  an  appeal, 
complaint,  or  grievance. 

(5)  To  effectuate  promotion  of 
employees  concerned. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  tu  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVmO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  in  file 
folders.  _ 

retrievabiuty: 

These  records  are  indexed  by  the 
names  of  the  individuals  on  whom  they 
are  maintained  and  by  Merit  Promotion 
case  numbers. 

safeguards: 

Records  are  located  in  a  metal  file 
cabinet  and  access  is  limited  to  those 
persons  whose  official  duties  require 
such  access. 


RETENTION  AND  DISPOSAU 

The  records  are  maintained  up  to  two 
years  after  a  selection  has  been  made. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Employment  Branch,  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  20207. 

NOTIFICATION  PROCEDURE: 

Associate  Executive  Director  for 
Administration,  Consumer  Product 
Safety  Commission,  5401  Westbard 
Avenue,  Washington,  D.C.  20207. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  record  is  provided 
by: 

(1)  Individual  to  whom  the  record 
pertains, 

(2)  Agency  and/or  Commission 
officials, 

(3)  Affidavits  or  statements  from 
employee, 

(4)  Official  documents  relating  to 
appeal,  grievance,  or  complaint, 

(5)  Correspondence  from  specific 
organization  or  persons. 

CPSC-11 

SYSTEM  NAME: 

Employee  Motor  Vehicle  Operators 
and  Accident  Report  Records — CPSC-11 

SYSTEM  locatiom: 

Consumer  Product  Safety 
Commission,  Division  of  Management 
Services,  5401  Westbard  Avenue, 
Washington,  D.C  20207. 

categories  of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  of  the  Commission  who  (1) 
hold  Government  motor  vehicle 
operator's  permit  and  who  regularly 
operate  vehicles  (2)  are  involved  in 
automobile  accidents. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  record  contains  data  on 
employees  issued  a  Government  motor 
vehicle  operator's  permit,  and  reports, 
correspondence  and  fiscal  documents 
concerning  employees  involved  in 
automobile  accidents. 

authorrfy  por  maintcnance  of  the 
system: 

Consumer  Product  Safety  Act  [15 
U.S.C.  2051-2061)  and  28  U.S.C.  Chap. 
171. 


ROUTINE  USES  OF  RECOMM  IMmTAINB)  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

These  records  are  used  as  indicated 
below: 

(1)  To  identify  those  CPSC  employees 
authorized  to  operate  Government- 
owned  or  Government-leased  vehicles. 

(2)  For  use  by  the  Office  of  General 
Counsel  in  connection  with  claims 
litigation. 

(3)  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  to  the 
appropriate  agency  whether  Federal, 
State,  or  local  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  ot  rule,  regulation,  or  order 
issued  pursuant  thereto. 

(4)  To  request  information  from  a 
Federal,  state,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  information  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  or  the  issuance 
of  a  license,  grant,  or  other  benefit. 

(5)  To  provide  information  or  disclose 
to  a  Federal  Agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  or  issuance  of 
a  license,  grant  or  other  benefit  by  the 
requesting  agency  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  that 
matter. 

Disclosure  may  be  made  to  a 
congressioaal  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE:     I  I 

Records  are  maintained  in  hard  copy. 

RETRIEVABHJTV: 

Records  are  indexed  by  employee 
name. 

SAGEGUARDS: 

Records  are  maintained  in  a  secured 
area. 

RETENTION  AND  DiSPOSAt: 

Records  on  driver's  permits  are 
retained  for  one  year  after  employee  is 
terminated.  Records  on  automobile 
accidents  are  retained  for  two  years 
after  accident.  Disposal  is  by  normal 
procedures. 
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SYSTSyr  MANAGBlfS)  AMD  i 

Director,  Division  of  Management 
Services,  5401  Westbard  Avenue. 
Washington,  D.C  2Q207. 

NOTIFICATION  PROCEDURE: 

Associate  Executive  Director  for 
Administration,  Consumer  Product 
Safety  Commission,  5401  Westbard 
Avenue,  Washington,  D.C  20207. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification.  i 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification. 

RECORD  SOURCE  CATEGORIES: 

The  information  in  this  record  is 
furnished  by  the  employee.  Information 
on  accidents  is  furnished  by  the 
employee  and  witnesses  to  the  accident 

CPSC-12 

SYSTEM  name: 

Employee  Outside  Activity  Notices — 
CPSC-12 

SYSTEM  location: 

Consumer  ftoduct  Safety 
Commission.  Ethics  Counselor.  Deputy 

General  Counsel  for  Regulatory 
Development  and  General  Law.  5401 
Westbard  Avenue.  Washington.  D.C. 
20207. 

categories  of  mdiviouats  covered  by  the 
system: 

Commission  employees  carrying  on 
outside  activities  such  as  consultative 
services,  practice  of  law.  or  teaching. 

CATEGOHieS  OF  RECORDS  M  THE  SYSTEM: 

This  system  of  records  contains 
information  concerning  the  employee's 
position,  nature  ol  outside  activity, 
relation  of  official  duties  to  activity,  and 
method  of  compensation  for  outside 
activity. 

AUTHORITY  FDR  MAINTENANCE  OF  THE 

system: 
Executive  Order  11222. 

ROUTINE  uses  or  RECORDS  MANITAMeO  IN 
THE  system;  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  is  used 
by  the  Ethics  Counselor  in  making  a 
determinatian  as  to  whether  an 
employee's  outside  activity  constitutes  a 
real  or  apparent  conflict  of  interest 

Disclosure  may  be  made  to  a 
congressional  office  bom  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  this  system: 


storage: 

Records  are  maintained  on  bard  copy. 

retrievabiuty: 

Records  are  indexed  by  employee 
name. 

SAFEGUARDS: 

Records  are  maintained  in  locked  file 
cabinets. 

RETENTKM  AND  DISPOSAL: 

Records  are  maintained  until 
employee  terminates  with  agency. 
Disposal  is  by  normal  procedures. 

SYSTEM  MANAGER(S)  AND  ^DDHE^y. 

Ethics  Counselor,  Deputy  General 
Counsel  for  Regulatory  Development 
and  General  Law.  5401  Westbard 
Avenue,  Washington,  D.C.  20207. 

NOTinCATION  PROCCOURC 

Associate  Executive  Director  for 
Administration,  Consomer  Product 
Safety  Commission,  5401  Westbard 
Avenue,  Washington,  D.C.  20207. 

RECORD  ASSESS  PROCEDURES: 

Same  as  notification. 

CONTESTINa  RECORD  PROCEDURES: 

Same  as  notification. 

RECORD  SOURCE  CATEGORIES: 

The  information  in  these  records  is 
furnished  by  the  employees  to  wltom 
they  pertain. 

CPSC  13 

SYSTEM  name: 

Personnel  Data  System— CPSC-13 

SYSTEM  LOCATION: 

Consumer  Product  Safety 
Commission,  Associate  Executive 
Director  for  Administration  5401 
Westbard  Avenue.  Washington,  D.C 
20207  and  the  Headquarters  unit  or 
Regional  Office  to  which  and  employee 
is  assigned.  Regional  Office  addresses 
are  listed  in  Appendix  L 

CATEGORIES  OF  RNNVIDUALS  COVgRED  BY  THE 

system: 

Employees  and  former  employees  of 
CPSC. 

CATEGORIES  OF  RECORDS  W  THE  SYSTEM: 

Records  consist  of  payroll  records, 
personnel  security  records,  safety 
records.  EEO  records,  and  personnel 
records.  In  addition,  the  system  contains 
data  necessary  to  update  the  Central 
Personnel  Data  File  at  the  Office  of 
Personnel  Management,  to  process 
personnel  actions,  to  perform  detailed 
accounting  (fistributions,  to 
automatically  provide  for  stich  tasks  as 
mailing  checks  and  bonds,  and  to 
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prepare  and  mail  tax  rehims  and 
reports.  Records  include,  but  are  not 
limited  to  the  following  categories  of 
records: 

1.  Employee  indentification  and  status 
data  such  as  name,  social  security 
number,  date  of  birth,  sex,  work 
schedule,  type  of  appointment, 
education,  veterans'  preference,  military 
service,  and  race/national  origin. 

2.  Relevant  data  such  as  service 
computation  date  for  leave,  date 
probationary  period  began,  and  date  of 
performance  rating. 

3.  Position  and  pay  data  such  as  pay 
plan,  occupational  series,  grade,  step, 
salary,  merit  pay,  organization  location. 

4.  Employment  data  such  as  merit 
pool  identifier,  position  description, 
special  employment  program,  and  target 
occupational  series  and  grade. 

5.  Payroll  data  such  as  time; 
attendance;  leave;  Federal,  State,  and 
local  tax;  allotments;  savings  bonds;  and 
other  pay  allowances  and  deductions. 

6.  Personnel  seciuity  data  such  as 
security  clearance  level  and  basis  with 
dates. 

AUTHOfHTY  FOR  MAINTENANCC  OF  THE 
SYSTEItC 

5  U.S.C.,  Part  ID,  is  the  authority  for 
the  overall  system.  Specific  authority  for 
use  of  Social  Security  numbers  is 
contained  in  Executive  Order  9397,  26 
CFR  31.6mi(b)(2),  and  26  CFR  31.6109-1. 
The  authority  for  the  personnel  security 
clearance  and  statistical  records  is 
contained  in  Executive  Order  19450, 
April  27, 1953,  as  amended;  Executive 
Order  12065,  June  28. 1978;  31  U.S.C.  686; 
and  40  U.S.C.  318(a)  through  (d). 

PUi«POSE(s): 

This  system  supports  the  day  to  day 
operating  requirements  associated  with 
personnel  oriented  program  areas  from 
hiring  employees  and  paying  employees 
to  calculating  estimated  retirement 
annuities.  Payroll-related  outputs 
include  a  comprehensive  payroll; 
detailed  accounting  distribution  of  costs; 
leave  data  simimary  reports;  an 
employee's  statement  of  earnings, 
deductions  and  leave  every  payday  for 
each  employee;  State,  city,  and  local 
unemployment  compensation  reports; 
Federal,  State,  and  local  tax  reports;  W- 
2  wage  and  tax  statements;  and  reports 
of  withholdings  and  contributions. 
Personnel-related  reports  include 
automated  personnel  actions  as  well  as 
organization  rosters,  retention  registers, 
retirement  calculations,  reports  of  the 
Federal  civilian  employment,  employee 
master  record  printouts,  length  of 
service  lists,  and  listings  of  within-grade 
increases. 


ROUTWE  uses  OF  RECOROS  MAWTAMEO  M 
THE  SYSTBH,  IMCUIOWO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  uses  of  records  maintained  in 
the  system  include: 

a.  Providing  data  to  the  Office  of 
Personnel  Management's  Central 
Personnel  Data  File  (CPDF). 

b.  Providing  a  copy  of  an  employee's 
Department  of  the  "Treasury  Form  W-2. 
Wage  and  Tax  Statement,  to  the  State, 
city,  or  other  local  jurisdiction  which  is 
authorized  to  tax  the  employee's 
compensation.  The  record  will  be 
provided  in  accordance  with  a 
withholding  agreement  between  the 
State,  city,  or  other  local  jurisdiction 
and  the  Department  of  the  Treasury 
pursuant  to  5  U.S.C.  5516.  5517,  and  5520. 

c.  Pursuant  to  a  withholding 
agreement  between  a  city  and  the 
Department  of  the  Treasury  (5  U.S.C. 
5520),  copies  of  executed  tax 
withholding  certificates  shall  be 
furnished  the  dty  in  response  to  a 
written  request  from  an  appropriate  city 
official  to  the  Assistant  Adiministrator 
for  Plans,  Programs,  and  Financial 
Management,  General  Services 
Administration  (fi).  Washington,  D.C. 
20405. 

d.  To  the  extent  necessary,  records 
are  available  to  Commission  and 
outside  government  agencies  to  monitor 
and  document  grievance  proceedings, 
EEO  complaints,  and  adverse  actions; 
and  to  provide  reference  to  other 
agencies  and  persons  for  employees 
seeking  employment  elsewhere. 

e.  Some  records  or  data  elements  in 
this  system  of  records  may  also  be  in  the 
Office  of  Personnel  Management's 
government-wide  system  OPM/GOVT-1 
and  are  subject  to  that  system's  routine 
uses. 

POUCIES  AND  PftACnCES  FOR  STOflING, 

RETmEvma,  accessmg,  retaining,  ano 
oisposino  of  records  in  the  system: 

storage: 

Records  are  stored  on  paper  in  file 
folders  and  on  computer  magnetic 
media. 

RETRIEVABIUTV: 

Paper  records  are  filed  by  name. 
Computer  records  are  retrievable  by  any 
data  element  or  combination  of  data 
elements. 

SAPEOUAROS: 

Paper  records  are  stored  in  lockabla 
metal  cabinets  or  in  secured  rooms. 
Password  system  protects  access  to  the 
computerized  records.  Information  is 
released  only  to  authorized  offidals  on  a 
need-to-know  basis. 


RETENTION  AND  disposal: 

Payroll-related  records  are  sent  to 
storage  2  years  after  the  end  of  the  fiscal 
year  to  which  they  pertain. 

Personnel-related  records  are 
disposed  of  2  years  after  termination  of 
employment 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

For  payroll-related  records:  Director, 
Division  of  Financial  and  Management 
Services,  Consumer  Product  Safety 
Commission,  5401  Westbard  Avenue, 
Washington,  D.C.  20207. 

For  personnel-related  records:  Chief, 
Employment  Branch,  Consumer  Product 
Safety  Commission.  5401  Westbard 
Avenue.  Washington.  D.C.  20207. 

NOTIFKATKM  procedure: 

Associate  Executive  Director  for 
Administration.  Consumer  Product 
Safety  Commission.  5401  Westbard 
Avenue.  Washington,  D.C.  20207 

record  access  procedures: 
Same  as  notification. 

CONTESTING  RECORD  procedures: 

Same  as  notification. 

RECORD  SOURCE  CATEGORIES: 

The  individuals  themselves,  other 
employees,  supervisors,  other  agencies' 
management  officials,  non-Federal 
sources  such  as  private  firms,  and  data 
from  the  systems  of  records  OPM/ 
GOVT-1  and  EEOC/GOVT-1. 

CPSC-15 

SYSTEM  name: 

Employee  Relations  Files— CPSC-15 

SYSTEM  location: 

Consumer  Product  Safety 
Commission,  Division  of  Personnel 
Management,  5401  Westbard  Avenue, 
Washington,  D.C.  20207. 

categories  of  individuals  covered  by  the 
system: 

Current  and  former  employees  of  the 
Consumer  Product  Safety  Commission. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  contains 
information  or  documents  relating  to:  (1) 
Disciplinary  actions,  complaints, 
grievances,  potential  adverse  actions, 
and  proposals,  decisions,  or 
determinations  made  by  management 
relative  to  the  foregoing;  (2)  retirement 
records. 

The  records  consist  of  the  notices  to 
the  individuals,  records  of  resolutions  of 
complaints,  materials  placed  into  the 
record  to  support  the  decision  or 
determination,  affidavits  or  statements. 
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AUTMORITV  RM  MAMTENANCC  OF  THE 
system: 

5  U.S.C.  1302,  3301,  4308,  5115,  5338. 
7151.  7301. 7701.  8347.  Executive  Orders 
9830. 10987, 11222. 11478. 

ROUTINE  USES  OF  RCCORDS  lUMTAmEO  IN 
THE  SYSTEM,  MCLUDMia  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (1)  To  respond  to  a 
request  from  a  Member  of  Congress 
regarding  the  status  of  an  appeal, 
complaint  or  grievance.  (2)  To  provide 
information  to  the  public  on  the  decision 
of  an  appeal,  complaint  or  grievance 
required  by  the  Freedom  of  Information 
Act.  (3)  To  respond  to  a  court  subpoena 
and/or  refer  to  a  district  court  in 
connectioa  tvith  a  civil  suit.  (4)  To 
adjudicate  or  resolve  aa  appeal, 
complaint,  or  grievance.  (5)  As  a  data 
source  for  management  information  for 
production  of  summary  descriptive 
statistics  and  analytical  studies  in 
support  of  the  function  for  which  the 
records  are  collected  and  maintained,  or 
for  related  personnel  management 
functions  or  manpower  studies;  may 
also  be  utilized  to  respond  to  general 
requests  for  statistical  information 
(without  personal  identification  of 
individuals)  ■ader  the  Freedom  of 
Informatioa  Act  or  to  locate  specific 
individuals  for  personnel  research  or 
other  personnel  management  functions. 
(6)  To  refer,  wfaere  there  is  an  indication 
of  a  violation  or  potential  violation  of 
law,  whether  civfl,  criminal,  or 
regulatory  m  nature,  to  the  appropriate 
agency,  whether  federal,  state,  or  local, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto.  (7)  To  request  information  from 
a  federal,  state  or  local  agency 
maintaining  Civil,  criminal,  or  other 
relevant  enforcement  or  other  pertinent 
information,  such  as  licenses,  if 
necessary  to  obtain  relevant  information 
to  an  agency  decision  concerning  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  or  the 
issuance  of  a  bcense.  grant,  or  other 
benefit.  (8)  To  provide  information  or 
disclose  to  a  Federal  agency,  in 
response  to  its  requests  in  connection 
with  the  hiring  or  retention  of  an 
employee,  or  issnance  of  a  license,  grant 
or  other  benefit  by  the  requesting 
agency  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the 
requesting  agency's  decision  of  that 
matter. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individtni  in  response  to  an  inquiry 


from  the  congressional  office  made  at 
the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAHONQ,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  in  file 
folders. 

retrievabiuty: 

These  records  are  indexed  by  the 
names  of  the  individuals  on  whom  they 
are  maintained. 

SAFEGUARDS: 

Records  are  located  in  a  combination 
lock  metal  fife  cabinet  and  access  is 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  DWP08AL: 

The  records  are  maintained  up  to  2 
years  after  an  employee  has  left  the 
Consumer  Product  Safety  Commission. 
Disposal  is  by  norsaal  iMt>cedure8. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  Labor  and  Employee  Relations 
Branch,  Consumer  ntidact  Safety 
Commission.  Washington.  D.C.  20207. 

NOTIFICATION  rnnniuw 

Associate  Executive  Director  for 
Administration,  Consumer  Product 
Safety  Commission,  5401  Westbard 
Avenue.  Washington.  D.C.  20207. 


RECORD  I 

Same  as  notification. 


CONTESTING  RECORD 

Same  as  notificatioa. 


RECORD  SOURCE  CATEC 

Information  in  these  records  is 
furnished  by:  (1)  Individual  to  whom  the 
record  pertains  [21  Agency  and/or 
Commission  officials  (3)  Affidavits  or 
statements  from  employee  (4) 
Testimonies  of  witnesses  (5)  Official 
documents  relating  to  appeal,  grievance, 
or  complaints  (6)  Correspondence  from 
specific  organization  or  persons. 

CPSC-16 

SYSTEM  name: 

Employee  Upward  Mobility 
Counseling  Files — CPSC-16 

SYSTEM  location: 

Office  of  Equal  Employment 
Opportunity  and  Minority  Enterprise, 
5401  Westbard  Avenue.  Washington. 
DC.  20207. 

CATESORIES  of  RMNVmUALS  COVERED  BY  THE 

Systbm: 

All  persons  participating  in  the 
Upward  Mobility  Program. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTBC 

This  record  contains  information 
regarding  the  counseling  of  employees  to 
assist  them  in  enhancing  their  career  in 
the  Federal  system;  contains  personal 
data  on  employees  seeking 
advancement  or  Upward  Mobility 
assignments. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

FPM  Chapter  713. 

ROUTINE  USES  OF  RECORDS  MAiMTAMEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  is 
reviewed  by  the  Upward  Mobility 
Counselor  and  Director.  OEEOME.  in 
counsehng  and  placing  employees. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inqmry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

POUCIES  AND  PRACTICES  FOR  STOmNG, 
RETRIEVWG.  ACCESSING,  RETAWMNG,  AMD 
DISPOSING  OF  RECORDS  M  THE  SYSTEK 

STORAGE: 

Records  are  maint^ned  in  hard  copy. 

RETRIEVABIUTV: 

Records  are  indexed  by  name. 

SAFEGUARDS: 

Records  are  maintained  in  locked  files 
in  a  secured  area. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  until  employee 
reaches  goal.  Disposal  is  by  normal 
procedures. 

SYSTEM  MANAGER(S)  AND  AOORESS: 

Director.  Office  of  Equal  Employment 
Opportunity  and  Minority  Enterprise, 
5401  Westbard  Avenue.  Washington. 
D.C.  20207 

NOTIFICATION  PROCEDURE: 

Associate  Executive  Director  for 
Administration,  Consumer  Product 
Safety  Commission.  5401  Westbard 
Avenue.  Washington.  D.C  20207. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  record  is  furnished 
by  the  employee  to  whom  it  pertains 
and  by  employee's  supervisors. 
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CPSC-17 

SYSTEM  name: 

Commissioned  Officers  Personal  Data 
File— CPSC-17 

SYSTEM  location: 

A  complete  record  on  every 
commissioned  officer  is  maintained  in 
the  office  of  the  Directorate  for 
Compliance  and  Enforcement  Litigation, 
Consumer  Product  Safety  Commission, 
5401  Westbard  Avenue,  Washington, 
D.C.  20207.  Records  concerning  the 
commissioned  officer's  activities  and 
performance  are  maintained  by  the 
CPSC  Regional  Office  to  which  the 
individual  is  assigned.  Regional  Office 
addresses  are  listed  in  Appendix  I. 

categories  of  individuals  covered  by  the 
system: 

State  employees  commissioned  as 
officers  of  CPSC. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  documents 
related  to  the  commissioning  of  the 
individual  and  personal  data  including 
name,  social  security  number,  date  of 
birth,  educational  background, 
employment  history,  security  clearance 
information,  medical  information, 
fingerprints,  home  address  and  phone 
numbar,  duty  station,  servios 
compHtation  date  and  bantflts 
information. 

authofuty  por  maintenance  of  the 
system: 

Section  29(a)(2],  Consumer  Product 
Safety  Act  (15  U.S.C.  2078(a)(2));  E.O. 
10450,  sections  8(c),  g(a),  9(b);  E.O. 
10561. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  By  agency  officials  for  purposes  of 
review  in  connection  with  appointments, 
reassignments,  and  determination  of 
qualificaitons  for  reappointment  of  an 
individual. 

(2)  To  provide  statistical  reports  to 
Congress,  agencies  and  the  pubUc  on 
characteristics  of  the  Commissioned 
officer  program. 

(3)  As  a  data  source  for  management 
information  for  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained,  or  for  related  personnel 
management  functions  or  manpower 
studies;  may  also  be  utilized  to  respond 
to  general  requests  for  statistical 
information  (without  personal 
identification  of  individuals)  under  the 
Freedom  of  Information  Act  or  to  locate 
specific  individuals  for  personnel 


research  or  other  personal  management 
functions. 

(4)  To  provide  information  or  disclose 
to  a  Federal  or  state  agency,  in  response 
to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  or 
other  benefit  by  the  requesting  agency, 
to  the  extent  that  the  information  is 
relevant  and  necessary  to  the  requesting 
agency's  decision  on  the  matter. 

(5)  To  request  information  from  a 
Federal,  state,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  or  other  pertinent 
information  if  necessary  to  obtain 
information  relevant  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  license,  grant,  or  other  benefit. 

(6)  Disclosure  to  a  congressional  o^ice 
in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request 
of  the  individual. 

poucies  and  practkes  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 
Records  are  maintained  in  file  folders. 

RETRIEVABnJTY: 

Records  are  indexed  by  nama. 

SAFEGUARDS: 

Records  are  located  in  lockable  Hetal 
file  cabinets  or  metal  file  cabinets  in 
secured  rooms  with  access  limited  to 
those  whose  official  duties  require 
access. 

RETENTION  AND  DISPOSAL: 

The  records  are  maintained  and 
disposed  of  in  accordance  with 
Commission  records  management 
policies  and  procedures. 

SYSTEM  MANAGEn(S)  AND  ADDRESS: 

Director,  Division  of  Regulatory 
Management,  Directorate  for 
Compliance  and  Administrative 
Litigation,  5401  Westbard  Avenue, 
Washington,  D.C.  20207. 

NOTIFICATION  PROCEDURE: 

Associate  Executive  Director  for 
Administration,  Consumer  Product 
Safety  Conmiission,  5401  Westbard 
Avenue,  Washington,  D.C.  20207. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification. 

RECORD  SOURCE  CATEGORIES: 

Information  in  these  records  comes 
either  from  the  individual  to  whom  it 
pertains  or  from  agency  officials,  CPSC 
supervisors,  or  state  officials. 


CPSC-18 


\ 


SYSTEM  name: 

Job  Applicant  Files— CPSC-18 

SYSTEM  location: 

Consumer  Product  Safety  \^ 

Commission,  Division  of  Personnel 
Management,  56401  Westbard  Avenue. 
Washington,  D.C.  20207. 

categories  of  individuals  covered  by  the 
system: 

Applicants  for  employment  who  have 
forwarded  resumes  or  Standard  Form 
171's  to  the  Commission. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  personal  data 
and  job  history  in  the  form  of  a  resume 
or  Standard  Form  171. 

authorrrv  for  maintenance  of  the 
system: 

FPM  Chapters  333  and  713. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  iii  these  files  is  reviewed 
as  vacancies  occur  for  the  purpose  of 
placement. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  Inquiry 
from  the  congressional  ofRce  made  at 
the  request  of  that  individual. 

policies- and  practices  por  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  hi  the  system: 

storage: 

Records  are  maintained  in  hard  copy. 

RETRIEVABILfTY: 

9 

Records  are  indexed  alphabetically  by 
name  of  applicant  within  general  job 
categories. 

SAFEGUARDS: 

Records  are  maintained  in  locked  file 
cabinets. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  up  to  two 
years  and  disposal  is  by  normal 
procedures. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief,  Employment  Branch,  Consumer 
Product  Safety  Commission,  5401 
Westbard  Avenue,  Washington,  D.C. 
20207. 

NOTIFICATION  PROCEDURE: 

Associate  Executive  Director  for 
Administration,  Consumer  Product 
Safety  Commission,  5401  Westbard 
Avenue,  Washington,  D.C.  20207. 


Federal  Register  /  Vol.  47.  No.  1  /  Monday,  January  4.  1982  /  Notices 


79 


RECORD  ACCESS  PROCEDURES: 

Same  as  notification. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  record  is  furnished 
by  the  person  to  whom  it  pertains. 

CPSC-19.   1 1 

SYSTEM  NAME: 

Labor  Management  Relations  Files— 
CPSC-19 


SVSTEM  LOCATION: 

Consumer  Product  Safety 
Commission.  Division  of  Personnel 
Management.  5401  Westbard  Avenue, 
Washington.  D.C.  20207. 

categories  of  individuals  covered  by  the 
system: 

CPSC  employees  involved  in  union 
activity,  whether  in  the  capacity  of  an 
officer  or  a  rank  and  file  employee. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  data  relating  to 
(1)  employees  involved  in  the 
maintenance  of  the  labor-management 
program  (2)  employees  presenting 
grievances  under  the  collective 
bargaining  agreement  (3)  employees 
involved  in  unfair  labor  practice  charges 
pursuant  to  statute  (4)  employees  whose 
grievances  are  presented  to  arbitration. 

authorfty  for  maintenance  of  the 
system: 

5  U.S.C' Chapter  71. 

routine  uses  OF  records  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
users  AND  THE  PURPOSES  OF  SUCH  USES: 

Materials  in  these  records  are  used 
primarily  for  reference  except  in  the 
case  of  grievances,  unfair  labor  practice 
charges,  and  arbitration  where 
information  may  be  essential  to  prepare 
for  a  hearing. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  in  file 
folders. 

RETRIEVABILrrV: 

These  records  are  indexed  by  the 
names  of  the  individuals  on  whom  they 
are  maintaiiied. 


SAFEGUARDS: 

Records  are  located  in  a  combination 
lock  metal  file  cabinet  and  access  is 
limited  to  those  persons  whose  o^icial 
duties  require  such  access. 

RETENTION  AND  DISPOSAU 

The  records  are  maintained  up  to  two 
years  after  an  employee  has  left  the 
Consumer  Product  Safety  Commission. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  Labor  and  Employee  Relations 
Branch.  Consumer  Product  Safety 
Commission,  Washington.  D.C.  20207. 

NOTinCATION  PROCEDURE: 

Associate  Executive  Director  for 
Administration.  Consumer  Product 
Safety  Commission.  5401  Westbard 
Avenue,  Washington,  D.C.  20207. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  record  is  furnished 
by: 

(1)  Individual  to  whom  the  records 
pertain, 

(2)  Agency  and/or  Commission 
official, 

(3)  Documents  from  union 
representatives, 

(4)  Testimony  of  witnesses, 

(5)  Official  documents  relating  to 
labor  matters, 

(6)  Correspondence  from  specific 
organization  or  persons. 


CPSC-22 


\ 


SYSTEM  NAME: 

CPSC  Management  Information 
System— CPSC-22. 

SYSTEM  LOCATION: 

Consumer  Product  Safety 
Commission,  Associate  Executive 
Director  for  Administration.  5401 
Westbard  Avenue,  Belhesda,  Maryland 
20207. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  CPSC  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  records  contain  information  on 
work  and  leave  hours  charged  by 
individual  employees  against  CPSC 
programs,  projects,  and  organization 
categories.  The  data  included  are: 
Program  Codes,  Project  Codes. 
Organization  Codes.  Reporting  Period. 
Employee  Name  and  CPSC  Employee 
Number,  and  hours  chained. 


authority  for  mainatenance  of  the 
system: 

15  U.S.C.  2051  et  seq.;  44  U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  records  are  used  to  produce 
periodic  printed  reports  which  show 
total  employee  time  and  costs  allocated 
to  commission  programs  and  projects  by 
organizational  elements.  The  cost 
information  includes  information 
derived  from  the  Commission's 
accounting  system.  Some  of  the  reports 
will  display  the  time  charged  by 
individual  employees  by  programs  and 
projects  within  organizational  elements. 

These  reports  are  distributed  to  CPSC 
managers  and  staff  at  all  levels  as  a 
management  tool  to: 

(a)  Inform  project  managers  of  time 
worked  by  individuals  on  specified 
program  and  project  activities: 

(b)  Assure  accurate  reporting  and 
recording  of  time  worked  on  Agency 
programs  and  projects; 

(c)  Track  the  agency's  work  in  terms 
of  programs  and  projects; 

(d)  Assist  in  the  preparation  of  the 
CPSC  Fiscal  Year  Operating  Plan; 

(e)  Assess  achievement  of  planned 
goals  established  in  the  CPSC  Fiscal 
Year  Operating  Plan; 

(f)  Identify  resource  allocation  • ' 
deficiencies; 

(g)  Provide  an  historical  record  of 
Agency  program,  project,  and 
organization  resource  expenditures; 

(h)  Assure  effective  distribution  of 
staff  skills  for  planned  workloads; 

(i)  Provide  reports  to  top  level 
management  on  Agency 
accomplishment. 

Printed  reports  produced  by  the 
system  are  distributed  to  project 
leaders,  management,  and  supervisory 
personnel  within  the  Commission. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system; 

storage: 

Records  are  maintained  in  hard  copy, 
on  computer  punch  cards,  and  on 
computer  magnetic  media. 

retrievabiutv:  ^\ 

Records  are  retrievable  by  any  of  the 
data  items  on  the  records. 

safeguards:  ^ 

Access  to  individual  computer  records 
is  restricted  to  staff  of  the  Associate 
Executive  Director  for  Administration 
through  the  use  of  special  computer 
identification  codes.  Hard  copy 
individual  records  and  punch  cards  are 
kept  in  locked  file  cabinets  with  access 
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also  restricted  to  the  staff  of  the 
Associate  Executive  Director  for 
Administration.  Management 
Information  System  data  will  not  be 
used  as  evidence  against  the  supplying 
employee  in  employee  performance 
evaluations  or  adverse  actions. 

RETENTION  AND  DISPOSAL: 

Individual  hard  copy  employee 
records,  punch  cards,  and  computer 
records,  other  than  time  and  cost  totals, 
are  retained  for  not  more  than  one  year. 
Disposal  is  accomplished  through 
magnetic  disc  or  magnetic  tape  erasure 
for  computer-stored  records,  and  direct 
disposal  into  trash  for  hard  copy 
individual  records  and  punch  cards. 

SYSTEM  MANAOER(S)  AND  AOORC8S: 

Associate  Executive  Director  for 
Administration,  Consumer  Product 
Safety  Commission,  5401  Westbard 
Avenue,  Bethesda,  Maryland  20207. 

NOTIFICATION  PROCEOURE; 

Same  as  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  System  Manager. 

CONTISnNO  RECORD  PROCEDURES: 

Same  as  System  Manager. 

RECORD  SOUnCC  CATEOORIES: 

Information  in  these  records  is 
furnished  by  the  employees  to  whom  it 
pertains. 

Appendix  I — Regional  OfBce  Addresses 

Southeastern  Regional  Office,  800 
Peachtree  Street.  N.E.,  Suite  210. 
Atlanta.  Georgia  30308. 

Midwestern  Regional  Office,  230  S. 
Dearborn  Street.  Room  2945,  Chicago, 
Illinois  60604. 

Southwestern  Regional  Office,  1100 
Commerce  Street,  Room  ICIO,  Dallas, 
Texas  75242. 

Northeastern  Regional  Office,  6  World 
Trade  Center,  Vesey  Street.  6th  Floor. 
New  York.  New  York  10048. 

Western  Regional  Office,  555  Battery 
Street,  Room  416,  San  Francisco, 
California  94111. 

Appendix  11 — Pertinent  Record  Systems 
of  Other  Agencies 

Other  Federal  agencies  maintain 
government-wide  systems  of  records 
which  may  contain  information  about 
CPSC  employees. 

Some  of  these  records  may  be 
physically  located  at  CPSC.  These 
systems  include: 

1.  Office  of  Personnel  Management. 
OPM/GOVT-1,  General  Personnel 
■Records  (includes  official  personnel 
folders). 


2.  Office  of  Personnel  Management, 
OPM/GOVT-2  (proposed).  Performance 
Appraisal  Records. 

3.  Office  of  Personnel  Management, 
OPM/GOVT-3.  Adverse  Action 
Records. 

4.  Office  of  Personnel  Management, 
OPM/GOVT-4,  Executive  Branch  Public 
Financial  Disclosure  Records  (includes 
financial  interest  disclosure  forms  of 
CPSC  employees  subject  to  the  Ethics  in 
Government  Act). 

5.  Office  of  Personnel  Management, 
OPM/GOVT-5.  Recruiting,  Examining, 
and  Placement  Records. 

6.  Office  of  Personnel  Management, 
OPM/GOVT-6,  Personnel  Research  and 
Test  Validation  Records. 

7.  Office  of  Personnel  Management, 
OPM/GOVT-7,  Applicant  ^ace,  Sex, 
National  Origin,  and  Disability  Status 
Records. 

8.  Office  of  Personnel  Management, 
OPM/GOVT-8.  Confidential  Statements 
of  Employment  and  Financial  Interests 
(contains  CPSC  employees'  Form  219). 

9.  Office  of  Personnel  Management, 
OPM/GOVT-e,  File  on  Position 
Classification  Review  Requests 
(Appeals)  and  Grade  and  Pay  Retention 
Appeals. 

10.  Federal  Emergency  Management 
Agency,  FEMA/GOVT-1,  Uniform 
Identification  System  for  Federal 
Employees  Performing  Essential  Duties 
During  Emergencies. 

11.  Equal  Employment  Opportunity 
Commission,  EEOC/GOVT-1.  Equal 
Employment  Opportunity  Complaint 
Records  and  Appeal  Records. 

12.  Merit  System  Protection  Board, 
MSPB/GOVT-1.  Appeal  and  Case 
Records. 

|FR  Doc.  81-373D1  Filed  12-30-B1:  9-^31  »m\ 

BiLUNO  cooE  nse-ot-M 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Women's 
Educational  Programs;  Meeting 

AGENCY:  National  Advisory  Council  on 
Women's  Educational  Programs. 

action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Women's 
Educational  Programs  and  its  Executive 
Committee.  This  notice  also  describes 
the  functions  of  the  Council.  Notice  of 
this  meeting  is  required  under  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 


date:  January  21, 1982,  9:00  a.m.  to  6:00 
p.m.  and  January  22, 1982,  9:00  a.m.  to 
4:00  p.m. 

ADDRESS:  January  21, 1982  the  meeting 
will  be  held  in  the  Holiday  Inn,  550  C 
Street,  S.W.,  Washington,  D.C.  and  on 
January  22, 1982  the  meeting  will  be  held 
in  the  Council  offices  at  1832  M  Street. 
N.W.,  Suite  821,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dauito,  Administrative  Officer. 
National  Advisory  Council  on  Women's 
Educational  Programs,  1832  M  Street, 
N.W.,  Suite  821,  Washington,  D.C. 
20036.  (202)  653-5846. 

SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Council  on  Women's 
Educational  Programs  is  established 
pursuant  to  Pub.  L.  95-561.  The  Council 
is  mandated  to  (a)  advise  the  Secretary 
on  matters  relating  to  equal  educational 
opportunities  for  women  and  policy 
matters  relating  to  the  administration  of 
the  Women's  Educational  Equity  Act  of 
1978;  (b)  make  recommendations  to  the 
Secretary  with  respect  to  the  allocation 
of  any  funds  pursuant  to  the  Act. 
including  criteria  developed  to  insure  an 
appropriate  geographical  distribution  of 
approved  programs  and  projects 
throughout  the  Nation;  (c)  recommend  , 
criteria  for  the  establishment  of  program 
priorities;  (c)  make  such  reports  as  the 
Council  determines  appropriate  to  the 
President  and  Congress  on  the  activities 
of  the  Council;  and  (e)  disseminate 
information  concerning. the  activities  of 
the  Council 

The  meeting  of  the  Executive 
Committee  will  take  place  on  January 
21, 1982  from  5:00  p.m.  to  6:00  p.m.  at  the 
Holiday  Inn.  550  C  Street.  S.W.. 
Washington,  D.C.  The  agenda  will 
include  consideration  of  the  Council's 
Annual  Report  budget,  and  future  plans 
and  activities. 

On  January  21, 1982,  the  meeting  of 
the  National  Advisory  Council  on 
Women's  Educational  Programs  will 
take  place  from  9:00  a.m.  to  5:00  p.m.  at 
the  Holiday  Inn,  550  C  Street.  S.W., 
Washington,  D.C.  On  that  day,  the 
Council  will  participate  in  the 
conference  of  current  and  former 
grantees  of  the  Women's  Educational 
Equity  Act  Program  which  will  include 
vyorkshops  on  the  status,  needs,  and 
future  of  the  programs  and  other  sex 
equity  efforts  in  the  context  of  th« 
changing  Federal  role  in  education.  On 
Janury  22. 1982  the  Council  meeting  will 
be  held  from  9:00  a.m.  to  4:00  p.m.  in  the 
Council  offices  at  1832  M  Street,  N.W., 
Suite  821,  Washington.  D.C.  The  agenda 
will  include  development  of  policy  and 
program  recommendations  to  the 
Department  of  Education  and  discussion 


of  the  future  structure,  activities,  and 
plans  of  the  Council.  There  will  be 
reports  on  legislation  and  budget. 

The  meeting  of  the  Council  will  be 
open  to  the  public.  Records  will  be  kept 
of  the  proceedings  and  will  be  available 
for  public  inspection  at  the  office  of  the 
National  Advisory  Council  on  Women's 
Educational  Programs,  1832  M  Street 
N.W..  Suite  821.  Washington,  D.C., 
20036. 

Signed  at  Washington,  D.C.  on  December 
21, 1981. 

Joy  R.  Simonson, 

Executive  Director. 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 
(ERA  Docket  No.  81-34-NG] 

Michigan  Wisconsin  Pipe  Line  Co^ 
Application  for  Authorization  To 
Import  Natural  Gas  from  Canada 

agency:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Notice  of  Application  To  Import 
Natural  Gas  from  Canada. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
of  an  application  from  Michigan 
Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin)  for  authorization 
to  import  100,000  Mcf  per  day  of  natural 
gas  to  be  purchased  from  TransCanada 
Pipelines  Limited  (TransCanada) 
beginning  November  1, 1982,  or  as  soon 
thereafter  as  feasible,  and  extending  for 
a  period  often  years  from  the  date  of 
first  delivery.  The  application  is  filed 
with  ERA  pursuant  to  Section  3  of  the 
Natural  Gas  Act  and  DOE  Delegation 
Order  No.  0204-54.  Protests  or  petitions 
to  intervene  are  invited. 

DATES:  Protests  or  petitions  to  intervene 
are  to  be  filed  no  later  than  4:30  p.m.  on 
Februijry  3, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  M.  Stronach  (Division  of  Natural 
Gas),  Economic  Regulatory 
Administration,  2000  M  Street,  NW.. 
Room  6304.  RG-13,  Washington,  D.C. 
20461.  (202)  653-3626 

Patricia  J.  Neel  (Office  of  General 
Courj^l,  Natural  Gas  and  Mineral 
Leasing),  1000  Independence  Avenue, 
SW.,  Forrestal  Building,  Room  6E-042. 
Washington,  D.C.  20585,  (202)  252- 
6667. 

SUPPl^MeNtWRV  infomnation:  On 
November  2. 1981,  Michigan  Wisconsin 
filed  an  appHcation  to  import  100,000 


Mcf  of  natural  gas  per  day  for  a  period 
of  ten  years,  beginning  on  the  date 
deliveries  begin.  The  gas  is  to  be 
purchased  from  TransCanada  under  a 
proposed  "Gas  Purchase  Contract" 
pursuant  to  a  "Precedent  Agreement" 
between  the  two  companies,  dated 
January  29, 1981.  The  gas  is  to  be 
delivered  for  the  account  of  Michigan 
Wisconsin  by  TransCanada  to  Great 
Lakes  Gas  Transmission  Company 
(Great  Lakes)  at  the  existing 
interconnection  of  these  two  companies 
on  the  Minnesota-Manitoba  border  near 
Emerson,  Manitoba.  Great  Lakes 
presently  delivers  Canadian  gas 
received  at  this  interconnection  to 
Michigan  Wisconsin  at  existing 
interconnections  between  the  two 
companies.  TransCanada  has  applied  to 
the  National  Energy  Board  of  Canada 
for  authority  to  export  the  gas.  and  to 
the  Energy  Resources  Conservation 
Board  of  the  Province  of  Alberta, 
Canada,  for  authorization  to  remove 
such  gas  from  that  Province.  No  decision 
has  been  made  by  either  agency. 

The  proposed  "Gas  Purchase 
Contract"  is  to  become  effective  on 
November  1, 1982.  or  as  soon  thereafter 
as  practicable,  pursuant  to  requisite 
authorizations  and  completion  of  any 
necessary  facilities.  The  price  of  the  gas 
to  be  imported  will  be  the  authorized 
international  border  price,  currently 
$4.94  per  MMBtu.  The  proposed  contract 
also  contains  a  provision  whereby 
Michigan  Wisconsin  will  take  or  pay  for 
a  minimum  annual  quantity  of  75 
percent  of  the  daily  contract  quantity 
times  the  number  of  days  in  the  contract 
year,  less  the  difference  between  the 
daily  amounts  requested  and  the  actual 
amounts  delivered. 

In  support  of  its  application.  Michigan 
Wisconsin  states  that  the  proposed 
additional  import  of  natural  gas  at  the 
"border  price"  is  in  the  public  interest. 
Michigan  Wisconsin  states  that  it  faces 
the  problem  of  declining  supplies  of  gas 
from  existing  sources  and  must  replace 
such  gas  from  a  variety  of  sources  to 
enable  it  to  serve  adequately  the  gas 
consumers  in  the  areas  it  supplies.  In 
addition  to  the  proposed  expansion  of 
gas  purchases  from  Canada.  Michigan 
Wisconsin  states  that  it  is  making 
extensive  efforts  to  secure  replacement 
gas  from  other  sources  and  to  expand  its 
own  production,  and  that  these  efforts 
must  be  pursued  in  order  to  serve 
adequately  existing  markets  which  rely 
upon  the  company. 

Other  Information 

Any  person  wishing  to  become  a  party 
to  the  proceeding,  and  thus  to 
participate  in  any  conference  or  hearing 
which  might  be  convened,  must  file  a 


petition  to  intervene.  Any  person  may 
file  a  protest  with  respect  to  this 
application.  The  filing  of  a  protest  will 
not  serve  to  make  the  protestant  a  party 
to  the  proceeding.  Protests  will  be 
considered  in  determining  the 
appropriate  action  to  be  taken  on  the 
application. 

All  protests  and  petitions  to  intervene 
must  meet  the  requirements  specified  in 
18  CFR  1^  and  1.10.  They  should  be  filed 
with  -the  Division  of  Natural  Gas, 
Economic  Regulatory  Administration. 
Room  6304.  RG-13.  2000  M  Street.  N.W.. 
Washington.  D.C  20461.  All  protests  and 
petitions  lo  intervene  must  be  filed  no 
later  than  4:30  p jn.,  February  3, 1982. 
A  hearing  will  not  be  held  unless  a 
motion  for  a  hearing  is  made  by  a  party 
or  person  seeking  intervention  and 
granted  by  ESA,  or  if  ERA  on  its  own 
motion  believes  that  a  hearing  is 
necessary  or  required.  A  person  filing  a 
motion  for  a  bearii^  should  demonstrate 
how  a  hearing  will  advance  the 
proceedings,  tfa  hearing  is  scheduled. 
ERA  will  provide  notice  to  all  parties 
and  persons  whose  petitions  to 
intervene  are  pending. 

A  copy  of  Michigan  Wisconsin's 
application  is  available  for  inspection 
and  copying  in  (he  Division  of  Natural 
Gas  Docket  Room,  located  in  Room 
6013.  2000  M  Street  N.W..  Washington. 
D.C.  between  the  hours  of  6:00  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  D.C  on  December 

21,  igei. 

Raybum  HanzUk, 

Administrator,  Economic  Regulatory 
A  dminislration. 

[FR  Doc  81-37411  Filed  12-31-81;  MS  ain| 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER81-736-000) 

Central  Illinois  Public  Service  Co^- 
Order  Clarifying  Prior  Order  and 
Denying  Application  for  Rehearing 

Issued:  December  28.  1981. 

On  November  25, 1981,  Central  Illinois 
Public  Service  Compay  (CIPSCO)  filed 
an  application  for  rehearing  of  our  order 
of  October  30, 1981,  in  this  proceeding. 
In  that  order  the  Commission,  inter  alia. 
suspended  a  wheeling  tariff  filed  by 
CIPSCO  for  one  day  and  directed  the 
company  to  eliminate  from  the  tariff  a 
provision  allowing  it  to  discontinue 
service  after  10  days  notice  if  a  bill 
remains  delinquent  for  15  days  or  more. 
CIPSCO  contends  that:  (1)  The 
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Commission  erred  in  failing  to  determine 
that  its  filing  constituted  an  initial  rate: 
and  (2)  (he  Commission  has  improperly 
applied  §35.15  of  its  regulations  in 
ordering  the  company  to  revise  its  tariff. 

Although  not  expressly  stated  in  our 
prior  order,  we  treated  CIPSCO's  filing, 
by  suspending  it  for  one  day  and 
permittting  it  to  go  into  effect  subject  to 
refund,  as  a  change  in  rates  and  not  as 
an  initial  rate. 

CIPSCO  contends  that  the  tariff  which 
it  filed  has  the  attributes  of  an  initial 
rate  schedule  particularly  in  that  it  is  a 
tariff  which  was  not  previously  filed 
with  the  Commission  and  which  is 
available  to  any  taker  who  meets  the 
conditions  set  forth  therein,  including 
customers  not  previously  served  by  the 
company.  CIPSCO  also  contends  that 
the  pohcy  of  maintaining  the  status  quo, 
which  underlies  our  authority  to 
suspend  rate  filings,  is  inapplicable  in 
the  instant  case. 

We  disagree  with  CIPSCO's  view  of 
its  filing.  Under  the  Commission's 
regulations,'  a  rate  schedule  which 
purports 

to  supersede,  supplement,  cancel,  or 
otherwise  change  any  of  the  provisions  of  a 
rate  schedule  required  to  be  on  file  with  this 
Commission  {such  as  providing  for  other  or 
additional  rates,  charges,  classifications  or 
services,  or  rules,  regulations,  practices  or 
contracts  for  a  particular  customer  or 
customers)  shall  be  filed  as  a  change  in 
rates  *  *  '  (Emphasis  added). 

In  the  instant  case,  CIPSCO  is  currently 
providing  full  and  partial  requirements 
service  to  various  Illinois  municipalities. 
This  service  includes  transmission  of 
electric  power.  Thus,  insofar  as  the 
wheeling  tariff  fded  by  CIPSCO  is 
applicable  to  these  municipalities,  it 
constitutes  a  supplemental  filing,  a 
change  in  service  and  rates  under 
section  205  of  the  Federal  Power  Act 
and  under  the  Commission's  regulations. 
Florida  Power  &  Light  Co.  v.  F.E.R.C. 
617  F.2d  809  (D.C.  Cir  1980),  affirming 
Florida  Power  &  Light  Co.,  Docket  No. 
ER77-175  (April  12. 1977).* 

CIPSCO  contends  that  Florida  Power 
Er  Light  Co.  is  distinguishable  in  that  the 
wheeling  agreements  filed  in  that  case 
were  executed  only  by  prior  customers 
of  the  utility,  whereas  the  tariff  that  has 
been  filed  in  this  docket  is  one  of 
general  applicability.  It  is  unnecessary 
to  determine,  at  this  time,  the  status  of 
CIPSCO's  filing  as  it  would  apply  to 
prospective,  but  as  yet  unidentified 


customers.  We  need  not  address  this 
question  until  such  time  as  CIPSCO 
submits  an  appropriate  service 
agreement  under  the  filed  tariff. 
However,  as  Florida  Power  &  Light  Co. 
establishes,  the  Commission  may 
classify  the  instant  filing,  at  least  with 
respect  to  CIPSCO's  existing  wholesale 
requirements  customers,  as  a  change  in 
rates.  Accordingly,  we  shall  deny 
CIPSCO's  application  for  rehearing  on 
this  issue. 

As  to  the  second  issue  raised  by 
CIPSCO's  application  for  rehearing,  we 
stated  in  our  October  30, 1981  order  that 
the  discontinuation  provision 
contravened  section  35.15  of  the 
regulations,  CIPSCO,  however,  contends 
that  this  regulation  applies  to  outright 
termination  of  a  rate  schedule,  and  not 
to  discontinuation  of  service.  We  find  no 
effective  difference  between  the  two; 
§35.15  implements,  in  part,  section  205  . 
of  the  Federal  Power  Act  which,  in  the 
absence  of  Commission  action, 
precludes  any  change  in  existing  service 
(including  cessation  of  same)  without  60 
days  notice  to  the  Commission  and  the 
public.  See  Missouri  Utilities  Co., 
Docket  Nos.  ER79-642,  et'al.  (February 
6, 1981).3  This  statutory  notice 
requirement  not  only  provides  the 
Commission  with  an  opporti:nity  to 
evaluate  an  anticipated  interruption  in 
service,  but  also  preserves  the  reliability 
of  electric  service  by  avoiding  the 
possibility  of  cancellation  as  a  result  of 
customer  oversight  or  omission.  Because 
we  find  that  CIPSCO's  argument  is 
unsupportable.  we  shall  deny  the 
application  for  rehearing  on  this  issue  as 
well. 

The  Commission  orders 

(A)  CIPSCO's  application  for 
rehearing  of  the  Commission's  order  of 
October  30, 1981,  is  hereby  denied. 

(B)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commissien.  Commissioner  Hughes 
concurred  with  a  separate  statement 
attached. 

Kenneth  F.  Plumb. 
Secretary. 
HUGHES.  COMMISSIONER,  concurring: 

Again  we  are  confronted  with  a  rate  fihng 
which  is  argued  by  its  proponent  to  be  an 
initial  rate  filing,  but  which  the  Commission 


'  18  CFR  35.t. 

«  CIPSCO  cites  Otter  Tail  Poiver  Co.  v.  FERC.  583 
F.2d  399  (8th  Cir.  1978).  at  dictaUng  a  conU'ary 
conclusion.  However,  the  Otter  Tail  decision 
preceded  Florida  Power  *■  Light  Co.,  supra,  in  which 
the  reviewing  court  both  acknowledgeil  and 
afTirmed  a  subsequent  change  in  Commission 
interpretation. 


'  CIPSCO  attempts  to  distinguish  Missouri 
Utilities  Co.,  in  which  the  Commission  rejected  a 
similar  termination  provision,  on  the  grounds  that 
the  tariff  filed  in  that  proceeding  would  have 
allowed  for  discontinuation  of  service  without 
notice  to  the  affected  customer;  in  contrast. 
CIPSCO's  tariff  provides  for  10  days  notice. 
CIPSCO's  argument,  however,  fails  to  account  for 
the  statutory  requirement  of  notice  to  the 
Commission,  apart  from  any  notice  given  to  the 
untility's  customer. 


finds  to  be  a  change  of  rate.  The 
Commission's  finding  is  made  to  avoid  the 
problems  caused  by  the  Commission's 
historic  view  that  an  initial  rate  filing  is 
immune  from  our  suspension  power.  It  is  my 
view  that  the  only  barriers  to  suspension  of 
an  initial  rate  are  of  the  Commission's  own 
making,  and  we  should  set  about  unmaking 
them  without  delay.  For  the  completeness  of 
this  record,  I  here  immodestly,  but  for  the  last 
time,  quote  the  explanation  of  this  view 
contained  in  my  concurring  statement  issued 
December  17. 1981  in  Puget  Sound  Power  & 
Light  Co.,  Docket  Nos.  ER81-778-000. 17 
FERC  1  61,185. 

The  view  that  initial  rates  cannot  be 
suspended  under  sectin  205(e)  of  the  Federal 
Power  Act  has  been  a  part  of  our  lore  for 
many  years.'  I  believe  that  view  was 
erroneous,  albeit  arguable,  when  it  was  first 
espoused,  but  that  judicial  interpretations  of 
cognate  statutes  over  the  last  few  years  have 
made  it  perfectly  clear  that  the  Power  Act 
should  be  read  to  give  equal  authority  to 
suspend  rates  for  new  services  and  changed 
rates  for  existing  services. 

The  most  compelling  argument  is  the 
unequivocal  holding  of  the  Supreme  Court  in 
,  the  Trans  Alaska  Pipeline  Rate  Cases,  436 
U.S.  631  (1977).  The  Court  there  reviewed 
orders  of  the  Interstate  Commerce 
Commission  suspending  the  initial  rates  for 
the  Trans  Alaska  Pipeline  System  and 
permitting  the  filing  of  interim  rates  subject  to 
refund.* The  ICC  acted  under  section  15(7}  of 
the  Interstate  Commerce  Act,  49  U.S.C.  15(7). 
The  language  of  that  section  was  adopted, 
almost  verbatim,  as  section  205(e)  of  the 
Federal  Power  Act. 

The  Court's  opinion  retraced  the 
development  of  the  tariff  filing  and 
suspension  provisions  of  the  Interstate 
Commerce  Act  in  both  textual  and  practical 
terms.  The  analysis  led  squarely  to  the 
conclusion  that  the  power  to  suspend  initial 
rates  was  not  only  permissible,  but  was  an 
essential  part  of  the  statutory  scheme.  The 
Court  went  on  to  sustain  and  commend  the 
ICC's  interim  rate  provisions  under  what  the 
Court  described  as  an  ancillary  power.  436 
U.S.  at  654. 

One  point  that  weighed  in  the  Court's 
opinion  is  that  the  same  result  clearly  obtains 
under  Parts  II,  III  and  IV  of  the  Interstate 
Commerce  Act,  which  were  adopted  during 
the  193Ds  to  extend  the  ICC's  coverage  to 
motor  carrier,  inland  water  carrier  and  freight 
forwarder  operations.  436  U.S.  at  650  and 
footnote  32. 

To  gild  the  lily,  two  other  rate  statutes  of 
the  19308  adopted  the  language  of  section 
15(7]  and  permit  suspension  of  initial  rates. 
See  MCI  Communications,  Inc.  v.  FCC,  561 
F.2d  365  (D.C.  Cir.  1976),  cert,  denied  434  U.S. 
1040,  involving  sections  203-205  of  the 
Communications  Act  of  1934.  47  U.S.C.  203- 
205.^  Also,  see  Section  3  of  the  Intercoastal 


'It  Is  recited  in  our  Statements  of  Policy  at  IB  CFR 
2.4(d)  and  applies  to  Natural  Gas  Act  Tilings  through 
18  CFR  252. 

'And  thereby  triggering  the  investigation  now 
before  us  in  Docket  No.  OR78-1 

^SecUon  204.  which  contains  the  suspension 
provisions,  has  since  been  amended  to  provide  an 

Continued 


Shipping  Act  46  U.S.C.  845."  which  was 
enacted  with  a  proviso  clause  exempting  a 
hmited  class  of  initial  rates  from  suspension. 
I  find  it  unmistakable  that  section  205(e)  of 
the  Fedsral  Power  Act.  modelled  after  section 
15(7)  of  the  Interstate  Commerca  Act,  and 
passed  oontemporaneously  with  five  other 
principal  ratemaking  statutes,  has  the  same 
meaning  as  those  statutes  with  raspect  to 
interim  rate  suspensions. 

Yet  the  Federal  Power  Commission  in  1945 
adopted  the  opposite  view.  Reviewing  courts 
have  uncritically  accepted  the  Commission's 
positioa  and  within  that  framework  have 
affirmed  Commission  findings  that  filings 
were  rate  changes  rather  than  initial  rates. 
But  their  analysis  of  the  underlying 
proposition,  that  initial  rates  cannot  be 
suspended,  has  been  very  thin. 

In  Otter  Tail  Power  Company  v.  FERC,  583 
F.2d  399  (8th  Cir.  1978),  the  Court  regarded 
that  purpose  of  the  suspension  power  as 
preservation  of  the  status  quo:  "This 
supplemental  suspension  power  is  not 
available  when  considering  initial  rates  since 
there  exists  no  service  status  quo  to 
maintain."  583  F.2d  at  406.  But  there  is  more 
at  stake  than  just  the  status  quo.  The  power 
to  suspend  and  to  investigate  under 
suspension  importantly  affects  the 
availability  of  refunds  and  the  allocation  of 
the  burden  of  proof.  Since  the  Power  Act 
lacks  a  reparations  procedure  comparable  to 
that  of  the  Interstate  Commerce  Act. 'the 
practical  case  for  initial  rate  suspensions  is 
even  stronger  under  the  Power  Act. 

In  Florida  Power  B  Light  Co.  v.  FERC,  617 
F..'!d  809  (D.C.  Cir.  1980).  the  Court  took  the 
view  that  the  word  "such"  in  the  opening 
phrase  of  section  205(e)  finds  its  antecedent 
in  the  references  to  rate  increase  filings  in 
section  2q5(d).  rather  than  the  references  to 
"schedule"  in  section  205(c).  617  F.2d  at  812. 
That  discussion  is  plainly  labelled  as  dictum, 
and  did  not  consider  the  most  obvious 
meaning  of  the  phrase,  which  was  to  avoid 
suspensions  of  the  first  filing  with  the  FPC  of 
"old"  rate  schedules,  i.e.,  preexisting  rate 
schedules  in  effect  before  the  passage  of  the 
Power  Act,  but  which  the  Act  required  to  be 
filed  with  the  FPC.  The  Florida  Power 
decision  also  relies  on  United  Gas  Pipeline 
Co.  V.  Mobile  Gas  Service  Corp..  350  U.S.  332 
(1956)  as  similarly  construing  the  Natural  Gas 
Act's  parallel  section  4.  My  reading  ol  Mobile 
finds  no  discussion,  analysis  or  holding  to 
support  that  reliance,  but  only  truncated 
paraphrasing  of  the  statute  to  highlight  the 
issue  there  at  bar.  The  TAPS  case  analysis, 
with  the  foregoing  amplification,  persuades 
me  that  a  reviewing  court  presented  squarely 
with  this  issue  would  sustain  a  suspension  of 
an  initial  rate. 

A  further  practical  argument  that  has  been 
advanced  against  initial  rate  suspensions  is 
that  they  prevent  customers  from  using  new 
services  during  the  period  of  suspension. 
That  argument,  if  not  answered  by  our 
frequent  use  of  a  minimum  or  one-day 
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interim  ratemaking  provisiong.  which  is  now  section 
204(b).  ^ 

'Also  recently  amended  to  add  new  regulatory 
powers. 
•See  TAPS,  436  U.S.  at  639-646 


suspension,  has  been  put  to  rest  by  the 
Supreme  Court's  approval  in  TAPS  of 
refundable  interim  rates  under  circumstancM 
where  a  longer  suspension  is  indicated.  la  the 
Court's  view,  this  arrangement  permits 
service  to  be  readered  while  customers 
interests  are  protected. 

There  is  no  sUtutory.  practical  or  logical 
reason  why  we  must  struggle  to  engage  in  tkc 
fiction  of  labelling  initial  rate  filings  as 
changes  in  existing  rates.  It  simply  should  not 
affect  our  powers  whether  they  are  or  not.  I 
urge  my  colleagues  to  consider  changing  the 
Commission's  Policy  Statement  S  2.4(d).  '• 
That  Policy  Statement  perpetuates  an  ill- 
founded  opinion  fi^m  the  Devonian  period  of 
the  FPC's  history  that  has  become  an 
anachronism. 

ire  Doc  81-3706  nicd  12-31-«1:  8:45  affl| 
BHJJNO  CODE  e717-01-M 


[Docket  No.  ER82-155-000] 
Central  Maine  Power  Co.;  Filing 

December  28, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Central  Maine  Power 
Company.  (CMP)  on  December  15, 1981, 
tendered  for  filing  proposed  changes  in 
its  FERC  Wholesale  Electric  Tariffs. The 
proposed  changes  would  increase 
revenues  from  jiuisdictional  sales  and 
service  by  $420,174  based  on  the  12 
months  period  ending  December  31, 
1980.  The  changes  would  also  establish 
a  plan  for  future  wholesale  transactions. 

CMP  filed  these  changes  in  its  FERC 
Electric  Tariff  in  order  to  raise  the  rate 
of  return  bora  this  class  of  customer  to  a 
level  that  is  just  and  reasonable  and  to 
establish  a  program  for  future  wholesale 
planning.  CMP  proposes  an  effective 
date  of  February  13, 1982. 

According  to  CMP  copies  of  this  filing 
were  served  upon  the  public  utility's 
three  jurisdictional  customers  and  the 
Maine  Public  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  11, 
1982.  ftt)te8ts  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


"If  we  undertakle  such  a  review,  it  should  also 
include  19  CFR  35.1Z  which  governs  filing 
requirements  for  initial  rates.  If  an  initial  rate  filing 
is  subject  to  suspension,  the  required  filing  package 
should  give  us  enough  information  to  make  a 
reasoned  suspension  decision,  but  we  have  to 
recognize  that  pertinent  historic  operating  results 
will  not  usually  be  available  for  service. 


not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  PlMsb. 
Secretary. 

tPR  Doc  W\-S7*z;  nied  IX-SI-ai:  fttf  aa| 
BHXMQ  CODE  6717-ei-M 


(Docket  No.  Efl«2-1S9-000] 

Central  Power  and  Ugtit  Co.;  Fifing 

December  28. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Central  Power  and 
Light  Company  (CP&L).  on  December  18. 
1981,  tendered  for  filing  a  Transmission 
Services  Agreement  (Agreement) 
between  CP&L  and  Houston  Lighting 
and  Power  (HL&P).  Accompanying  the 
Agreement  is  the  Rate  Schedule 
(designated  TS  No.  64)  and  a  cost  of 
service  study.  Depending  upon  capacity 
use,  CP&L  anticipates  the  transmission 
rate  will  be  less  than  one  mill.  Under  the 
agreement  the  transmission  service 
charge  will  be  in  effect  for  a  calendar 
year.  A  cost  of  service  study  and  impact 
study  will  be  updated  annually  with  a 
new  charge  to  be  effective  with  the 
ensuing  January  billing  period. 

CP&L  requests  that  February  14, 1981 
be  assigned  as  the  filing  date  of  the 
Agreement  and  effective  date  of  rates 
for  transmission  services. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  v»nth  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  15. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FK  Doc  S1-S742S  rWei  12-n-«l:  SMS  (mt 

MUMO  CODE  crn-ei-ii 


m 


Federal  Register  /  Vol.  47.  No>  1  /  Monday.  January  4.  1962  /  Notices 


I  Dockat  No.  Efl82-160-000] 

Central  Telephone  &  Utilities  Corp^ 
Western  Power  Division;  Filing 

December  28, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  18, 

1981,  Western  Power  Division,  Central 
Telephone  &  Utilities  Corporation 
(Western  Power)  tendered  for  filing 
proposed  changes  to  its  present  rate 
schedules  for  service  to  its  REA 
Cooperative  customers  as  follows: 

Substitute  Rate  Schedule  82-CWh-2  for  Rate 

Schedule  81-CWh-2 
for  service  to  its  Municipal  Wholesale 
customers  as  follows: 
Substitute  Rate  Schedule  82-MWh-5  for  Rate 

Schedule  81-MWh-5 

for  service  to  Midwest  Energy,  Inc.  (an 
intercomiected  transmission  and 
distribution  cooperative)  as  follows: 

Substitute  Sdiedule  az-A  for  firm  power 
service  for  present  Schedule  81-A. 

and  for  service  to  uiterconnected 
muoijcipal  utilities. (the  cities  of  Anthony. 
Attica,  BeloitHoisington,  Kingman.. 
Pratt,  Oabome.  Stockton.  Russell,  and 
Washington.  Kansas)  as  follows: 

SubstltutB  Schedule  aZ-A-1  for  firm  power 
service  for  present  Schedule  81-A-l. 

for  Transmission  Service  to  Kansas 
Electrtc  Power  Cooperative  Incas 

follows: 

Substitute  Sdiedule  82-TSv-r  for 
Transmission' Service  for  present  Schedule 
81-TSv-l 

Western  Power  proposed  February  16, 

1982.  as  the  effective  date  of  these  new 
rate  schedules  and  states  that  copies  of 
this  filing  were  served  upon  each  of  its 
wholesale  customers  affected  by  this 
filing  and.  the  Kansas  State  Corporation 
Commission. 

The  proposed  rate  schedules, 
according  to  Western  Power,  will 
prodiice  in  the  case  of  its  REA 
Cooperative  customers  a  4.97^  increase 
in  revenue,  in  the  case  of  its  Municipal 
Wholesale  customers  an  11.23%  increase 
in  revenue,  in  the  case  of  Midwest 
Energy,  Inc..  a  14.41%  increase  in 
revenue,  in  the  case  of  the 
Interconnected  Municipali  Utilities  a 
13.92%  increase  in  revenue,  and  in  the 
case  of  KEPCo  a  19.34%  increase  in 
revenue  over  projected  unadjusted  test 
period  revenue,  the  test  period  being  the 
12  months  ending  December  31. 1982. 
The  rates  under  which  the  Company 
presently  provides  service  to  its  R£A 
Cooperatives  and  Municipal  Wholesale 
customers  are  prohibitively  low  and 
confiscatory.  The  rates  proposed  for 
these  customers  will  provide  an 


adequate  rate  o£  return  on  die 
Company's  investment 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedures  (18 
CFR  1.8. 1.10).  All  such  petitions  or 
protesters  should  be  filed  on  or  before 
January  15.  1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-37429  Filtfl  12-31-81: 8i4S  ami; 
BILLING  CODE  6717-01-11 


[Docket  Nos.  RP8 1-1 17-002,  etal.! 

Columbia  Gas  Transmission  Corp^  et 
al.;  Filing  of  Pipeline  Refund  Reports 
and  Refund  Plans 

December  28. 1981. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  da  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regxilatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C  20428,  on  or 
before  January  11, 1982,  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 


Appendix 


Filing  date 


Dec  15,  19B^ 
Dec.  IS.  1981. 
Dec.  IS.  1981 
Dec.  IS,  1981 
Dec.  IS.  1881 
Dec.  IS.  1861 
Dec.  15.  1981, 
Dec.  ISi  1S81 


Company 

Cotwnbia  Ges  TVanatnission  Corporation. 
CokimtM  Gat  TraranMaon  Corporatnn. 
East  Tennessee  Natural  Gas  Company,,. 

Mid-LouiSiana  Ga»  Company -... 

Mld«n«tem  Ga*  Tranemisaion  Company. 

MoiltMm  Natural  Qas  Company — 

Texas  Eastern  Transmission  Corporation 
Troneweawifn  PIpaNna  Company.. 


Docket  Na 

RP81-117-002 

RP81-117-003 

RP82-22-000. 

Rrai-106.001 

HP8Z-23-O0a 

HP81-110-001 

RPB1-121-001 

RP82-24-Q0Q 


TypeMng 


LFUT  Report 
LFUT  Report 
tftur  Report 
LFUT  Report. 
LFUT  Report 
LFUT  Report 
LFUT  Report. 
LFUT  Report 


|FR  Doa  81-37430  Filed  12-31-81: 8:46  aia|, 
BILUNO  CODE  6717-01-a 


IDocket  No.  ER8^157-000I 

Florida  Power  Corp.;  Filing 

December  28. 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  December  17, 
1981,  Florida  Power  Corporation 
("Florida' Power")  tendered  for  filing  a 
revision  to  its  contract  with  the  city  of 
Wauchula,  Florida,  for  wholesale 
electric  service.  The  revision  reflects  a 
change- in  electric  service  from  12k.V  to 
69kV  as  of  September  1. 1981.  and 
results  in  a  net  rate  reduction  to 
Wauchula. 

Florida  Power  requests  waiver  of  the 
Commission's  60-day  notice  requirement 
to  allow  an  effective  date  of  September 
1. 1981.  for  the  contract  amendment. 

Copies  of  this  filing  have  been  served 
on  Wauchula  and  the  Florida  Public 
Service  Commission. 


Any  person  wishing  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington.  D.C.  20428,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.18, 1.10).  Air  such  petitions  or  protests 
should  be  filed  on  or  before  January  15, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  CommissioQ  and  are 
available  for  public  inspection. 
Kennth  F.  Plumb. 
Secretary. 

[FR  Doc  81-37431  Piled  12-31-81:.&tfam| 
BILLINO  CODE  8717-01-M 


(Docket  No.  EC82-4-000] 

Illinois  Power  Co.;  Application  for 
Merger 
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December  28, 1981. 

Take  notice  that  Illinois  Power 
Company  ("the  Company")  on 
December  14. 1981.  tendered  for  filing  an 
application  for  the  merger  of  its  wholly- 
owned  subsidiary,  I.P..  Inc..  into  Mt. 
Carmel  Public  Utility  Co.  ("Mt. 
Carmel"). 

Under  the  terms  of  the  proposed 
merger,  LP.,  Inc.  will  exchange  stock 
with  Illinois  Power  and  then  LP.,  Inc. 
will  merge  into  Mt.  Carmel.  The 
aggregate  value  of  Illinois  Power  stock 
distributed  to  Mt.  Carmel  shareholders 
is  approximately  $3,559,219.  All  property 
of  Mt.  Carmel,  including  the  electric 
generation,  transmission,  distriubution 
and  street  lighting  systems  and  related 
materials,  supplies  and  equipment,  the 
gas  distribution  system  and  other 
property,  will  be  consolidated  with  the 
facilities  of  Illinois  Power.  Mt.  Carmel  is 
a  public  utility  engaged  in  the 
generation,  transmission,  distribution 
and  sale  of  natural  gas  in  the  eastern 
two-thirds  of  Wabash  County  and  in 
one  community  in  southern  Lawrence 
County,  Illinois.  LP..  Inc.  was 
incorporated  on  October  8. 1981  to  aid  in 
the  consummation  of  the  merger  into  Mt. 
Carmel,  and  is  presently  a  corporation 
under  the  laws  of  the  State  of  California. 

The  facts  relied  upon  by  Illinois 
Power  and  Mt.  Carmel  to  show  that  the 
proposed  transaction  is  consistent  with 
the  public  interest  include  the  following: 

(a)  Decreases  in  billing  for  Mt. 
Carmel's  customers; 

(b)  Illinois  Power  will  estabhsh  a 
district  office  at  Mt.  Carmel; 

(c)  Illinois  Power  will  upgrade  the 
existing  electric  facilities  to  the 
standards  of  Illinois  Power  and  thus  will 
increase  service  reliability; 

(d)  With  its  various  sources  of  gas 
supply,  Illinois  Power  may  be  able  to 
connect  new  customers  in  the  Mt. 
Carmel  area;  and 

(e)  The  acquisition  of  additional 
service  territory  will  benefit  Illinois 
Power's  existing  customers  and 
stockholders  by  increasing  the  market 
area  for  sales  of  electric  and  gas  energy. 
Illinois  Power  requests  approval  of  its 
application  pursuant  to  section  203  of 
the  Federal  Power  Act  and  §  33.2  of  the 
Commission's  regulations. 

Copies  of  this  filing  were  served  upon 
Mt.  Carmel  Public  Utility  Co.,  Central 
Illinois  Public  Service  Company,  and  the 
Illinois  Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 


Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  22. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  pfotestants  parties  to 
the  proceedings.  Copies  of  this 
application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-37432  Kiled  12-31-81:  8:45  am| 
BILUNG  CODE  6717-01-M 


[Docket  Nos.  ER81-457-000  and  EL81-13- 
000] 

Louisiana  Power  &  Light  Co^ 
Compliance  Filing 

Issued:  December  28, 1981. 

Take  notice  that  Louisiana  Power  & 
Light  Company  (LP&L),  on  December  14, 
1981,  tendered  for  filing  a  revised 
Electric  Service  Agreement  and 
attached  rate  schedule  for  Resale 
Service  to  the  City  of  Winnfield.  This 
filing  was  made  pursuant  to  an  Initial 
Decision  issued  November  2, 1981. 
which  was  modified  and  affirmed  by 
Commission  Order  issued  December  11, 
1981. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426,  on  or 
before  January  15. 1982.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

im  Doc  81-37403  Kled  13-31-81;  8:45  am| 
BILLING  CODE  (717-01-11 


[Docket  No.  ER82-153-000] 

Public  Service  Co.  of  Colorado;  Rfing 

December  28. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Public  Service 
Company  of  Colorado  (PSCo)  on 
December  15. 1981.  tendered  for  filing 
the  Western  Systems  Coordinating 
Council  (WSCC)  Broker  Identified 
Energy  Agreement  and  the  WSCC 


Broker  Transmission  Service  Agreement 
(Agreements). 

PSCo  states  that  the  Agreements 
provide,  inter  alia,  for  sales  and/or 
transmission  of  Broker  identified 
economy  energy  between  the  electric 
systems  of  PSCo  and  other  participating 
WSCC  members  either  directly  or 
through  the  systems  of  other  parties.  The 
Agreements  provide  for  establishing 
terms  and  conditions  of  such  Broker 
arranged  economy  energy  sales.  Certain 
individual  WSCC  Economy  Energy 
"Broker"  Letter  Agreements  will  be 
replaced  by  the  above-mentioned 
Energy  Agreement  and  Transmission 
Agreement. 

PSCo  states  that  copies  of  the  filing 
were  served  upon  all  parties  and 
affected  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of     j 
Practice  and  Procedure  (18  CFR  1.8.         ! 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  11, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission. 
Kenneth  F.  Plumb, 
Secretary.  J 

|FR  Doc.  81-37434  RIed  12-3I-M;  «:45  «m| 
BILUNG  CODE  6717-01-41 


[Docket  No.  ER82-156-000] 

Southern  California  Edison  Co.;  Rling 

December  28, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  17. 
1981.  Southern  California  Edison 
Company  (Edison)  tendered  for  filing  an 
agreement  entitled  "Capacity  Exchange 
Agreement  Between  Southern  California 
Edison  Company  and  State  of 
California.  Department  of  Water 
Resources"  which  has  been  executed  by 
Edison  and  State  of  California. 
Department  of  Water  Resources 
(CDWR). 

Edison  states  that  under  the  terms  and 
conditions  of  the  agreement,  Edison  will 
make  available  to  CDWR  off-peak 
capacity  and  associated  energy  in 
exchange  for  on-peak  capacity  and 
associated  energy  made  available  to 
Edison  by  CDWR  at  either  Midway 
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Substation  near  Bakersfield.  California, 
or  the  500  kV  bus  at  Vincent  Substation, 
located  near  Palmdaie,  California. 

Edison  further  states  that  the 
agreement  is  proposed  to  become 
effective  when  executed  by  the  Parties 
and  accepted  for  filing  by  the 
Commission,  with  service  to  be  made 
initially  available  between  December  31, 
1984,  and  April  2, 1987. 

According  to  Edison  copies  of  this 
filing  were  served  upon  the  Public 
Utilities  Commission  of  the  State  of 
California,  and  State  of  California, 
Department  of  Water  Resources. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
DC.  20426,  in  accordance  with  §§  1.8 
rind  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
shoiild  be  filed  on  or  before  January  15, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  ef  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetfi  F.  Plumb, 
Srcretary. 

|KK  Doc.  ai-3743S  Kilrd  IZ-3T-m:  a:4S  am| 
BILLING  CODE  6717-01-11 

(Docket  No.  RP82- 16-0001 

United  Gas  Pipe  Line  Co.;  Proposed 
Chang«ft  in  FERC  Ga«  Tariff 

December  23. 1981. 

Take  notice  that  United  Gas  Pipe  Line 
Company  (United),  on  December  2, 1981, 
tendered  for  filing  the  following 
proposed  tariff  sheets  for  inclusion  in  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1: 

Twenty-First  Revised  Sheet  No;  ZX 
SevenUt  Revised  Sheet  No.  22 
FourtBenth  Revised  Sheet-  Noi  23. 

United  states  that  the  purpose  of  such 
filing  is  to  revise  the  minimum  bill 
provision  applicable  to  pipeline  service 
under  Us  Rate  Schedule  PL-N.  United 
has  requested  thaC  the  revised  tariff 
sheets  be  made  effective  as  of  January  1, 
1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  interveas' 91)  protsBt  with  the  Federal 
Energy  Regulatocy  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10.  a£  the  Commission's  Rules  of 


Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  7, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection; 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-37436  Filed  12-31-81;  8:4S  ami 
BILLING  £OOE  6717-01-M 


Western  Area  Power  Administration 

Proposed  Power  Marketing  Plan  for 
Excess  Capacity  and  Public 
Information  and  Public  Comment 
Forums  Loveland-Fort  Collins  Area 
Office 

agency:  Western  Area  Power 
Administration,  DOE. 
action:  Proposed  power  marketing  plan 
and  public  information  and  public 
comment  forums- — Loveland-Fort  Collins 
Area  Office; 

SUMMARY:  Approximately  80  MW  of 
previously  unallocated  firm  capacity 
without  energy  is  available  through  1989 
from  power  plants  of  the  Pick-Sloan 
Missouri  Basin  Program — Western 
Division  (P-SMPB— WD).  Western  Area 
Power  Administration  (Western) 
proposes  to  market  this  capacity  and 
wishes  to  explore,  with  its  customers, 
various  alternative  methods. 

A  public  information  forum  will  be 
held  at  which  representatives  of 
Western  will  explain  and  answer 
questions  concerning  the  various 
alternatives.  A  pubhc  comment  forum 
will  be  held  at  which  comments  will  be 
received. 

DATES:  The  public  information  fonun 
will  be  held  January  19, 1982,  beginning 
at  9:30  a.m.  and  ending  no  later  than  4 
p.m. 

The  public  comment  forum  will  be 
held  February  3, 1982,  beginning  at  9:30 
a.m.  and  ending  no  later  than  4  p.m. 

Written  comments  on  the  alternatives 
must  be  received  by  the  Area  Manager 
of  Westiem's  Loveland-Fort  Collins  Area 
Office  (LFCAO)  at  the  address  given 
below,  by  February  5, 1982.  to  be 
assured  of  consideration. 

After  review  of  the  comments,  on  the 
various  alternatives.  Western  will 
develop  a  plan  to  OBarket  the  capacity. 
ADDRESSES:  The  public  information  and 
public  comment  forums  will  be  held  at 
the  Holiday  InnThorton.  located  north 


of  Denver  at  the  intersection  of  120th 

Avenue  and  1-25  (Exit  223),  in  Thornton. 

Colorado. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Peter  G.  Ungerman.  Area  Manager. 
Loveland-Fort  Collins  Area  Office, 
Western  Area  Power  Administration, 
201  South  College,  P.O.  Box  2650.  Fort 
Collins,  CO  80522.  Phone:  (303)  224- 
7201 

Mr.  Harold  E.  Hood.  Director.  Division 
of  Marketing  and  Rates,  Western  Area 
Power  Administration,  P.O.  Box  3402, 
Golden,  CO  80401,  Phone:  (303)  231- 
1545. 

SUPPLEMENTARY  INFORMATION: 

A.  Regulatory  Procedural  Requirements 

1.  Determination  Under  Executive 
Order  12291: 

The  Department  of  Energy  has 
determined  that  this  is  not  a  major  rule 
because  it  does  not  meet  the  criteria  of 
Section  1(b)  of  Execufive  Order  12291 
published  in  the  Federal  Register  on 
February  19. 1981  (46  FR  13193).  This 
rule  was  submitted  to  the  Director  of  the 
Office  of  Management  and  Budget  prior 
to  publication  in  the  Federal  Register. 

2.  Environmental  Evaluation: 
Western  will  conduct  an 

environmental  evaluation  of  the 
proposed  marketing  plan  when 
developed.  It  appears  that 
implementation  of  the  alternatives 
would  have  no  significant  effect  on  the 
quality  of  the  human  environment. 

3.  Statutory  Basis: 

The  Western  Area  Power 
Administration  was  established  on 
December  21. 1977,  under  the 
Department  of  Energy  Organization  Act 
(DOE  Act).  The  DOE  Act  transferred  to 
the  Secretary  of  Energy  all  the  functions 
of  the  Secretary  of  the  Interior  with 
respect  to  the  power  marketing 
functions  of  the  Bureau  of  Reclamafion. 
Western  was  established  to  administer 
those  functions  trasferred  from  the 
Bureau  of  Reclamation. 

The  marketing  plan  for  the  excess 
capacity  is  being  developed  by  Western 
pursuant  to  the  Department  of  Energy 
Organization  Act  (Pub.  L.  95-91. 91  Stat. 
565.  42  U.S.C.  7101  et  seq.],  and  the 
Reclamation  Act  of  1900  032  StaL  388.  43 
U.S.C.  372  et  seq.],  as  amended  and 
supplemented  by  subsequent 
enactments,  particularly  by  section  9c  of 
the  Reclamation  Project  Act  of  1939  (53 
Stat.  1194,  43  U.S.C.  485h(c)). 

B.  Description  of  Resowcs  To  Be 
Marketed 

Western's  Loveland-Fort  Colllhs  Area 
Office  markets  power  generated  at  16 
hydroelectric  powerplants  in  Colorado 
and  Wyoming  to  56  customers  in  a 


200,000-8quare-mile  service  area.  Fifteen 
of  these  powerplants  comprise  the  Pick- 
Sloan  Missouri  Basin  Program — Western 
Division  power  system.  "They  have  a 
combined  nameplate  capacity  of  518 
MW. 

The  adverse  water  year  peaking 
capability  of  these  plants  is  515  MW  in 
the  summer  season  and  465  MW  in  the 
winter  season.  Allowing  52  MW  and  47 
MW,  respectively,  for  reserves,  the 
marketable  capacity  at  load  is  463  MW 
in  the  summer  season  and  418  MW  in 
the  winter  season. 

The  amount  of  capacity  committed  to 
firm  power  contracts  through  1989  by 
the  1961  allocation  procedure  is  384  MW 
in  the  summer  season  and  348  MW  in 
the  winter  season.  This  is  the  amount  of 
capacity  supportable  with  1.860  million 
kWh  of  energy  available  in  an  average 
water  year. 

The  resource  available  is  this  excess 
firm  capacity  (79  MW  in  summer  and  72 
MW  in  winter),  plus  seasonal  capacity 
in  excess  of  the  515  MW  in  the  summer 
season  and  465  MW  in  the  winter 
season. 

Prior  to  the  1980  winter  season,  the 
excess  firm  capacity  together  with 
excess  seasonal  capacity  was  diverted 
through  the  Yellowtail  Powerplant, 
combined  with  P-SMBP  Eastern 
Division  resources,  and  marketed  by 
Western's  Billings  Area  Office. 
Beginning  In  1979.  operational 
limitations  began  to  restrain  transfers 
between  the  Eastern  and  Western 
Divisions  at  Yellowtail.  It  became 
necessary  to  develop  other  means  to 
market  LFCAO  excess  capacity.  During 
the  1980  winter  season  and  the  1981 
summer  season,  excess  capacity  was 
marketed  through  a  LFCAO  coordinated 
marketing  program  to  Western's 
Colorado  River  Storage  Project  (CRSP) 
power  system  for  their  firming  and  oil 
conservation  use.  This  program  will 
through  the  1981  winter  season. 

C.  Marketing  Alternatives 

Western  has  considered  four 
alternatives  for  marketing  the  excess 
firm  capacity  and  seasonal  excess 
capacity.  First,  Western  could  offer  to 
sell  the  excess  capacity  without  energy 
to  existing  customers.  This  would  result 
in  an  incease  in  contract  rate  of  delivery 
with  no  additional  energy  entitlement. 

The  second  alternative  considered 
would  require  Western  to  puchase 
energy  to  integrate  with  the  excess 
capacity,  and  to  sell  the  resulting 
product— firm  capacity  with  energy. 
Implementing  this  alternative  could 
require  the  appropriation  of  about  $5 
million  per  year  to  finance  the  purchase 
of  finning  energy. 
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A  third  alternative  would  be  to 
market  the  capacity  with  return  of 
energy. 

TTie  fourth  alternative  considered  is  to 
use  the  excess  capacity  to  expand  the 
scope  of  the  LFCAO  coordinated 
marketing  program  which  has  been 
operating  since  October  1980.  This 
program  is  called  the  Resource 
Coordination  Program  and  is  described 
briefly  in  subsection  D. 

The  amount  of  energy  available  under 
the  second  and  fourth  alternatives  will 
depend  upon  the  availability  of  energy 
and  the  extent  to  which  P-SMBP — WD 
can  store  energy,  which  is  a  function  of 
offpeak  load  requirements.  The  amount 
of  energy  available  under  the  third 
alternative  would  also  depend  upon  the 
extent  to  which  enei:gy  can  be  stored 

D.  Th«  Resource  Coordination  Program 
Descriptioo 

The  Resource  Coordination  Program 
(Program)  is  a  power  pooling 
arrangement  managed  by  a  steering 
committee  in  which  the  Program 
participants  commit  their  individual 
generation  resources  to  shape  surplus 
energy  to  maximize  its  availability  and 
value  m  the  displacement  of  oil-fired 
and  more  costly  thermal  generation.  The 
resulting  benefit*  are  split  among 
Program  participants  in  accordance  *vith 
split-saving  principles.  The  participants 
in  the  Program  include  Western  and 
non-Federal  preference  utilities  that 
own  thermal-generation  facilities  and 
that  have  loads  in  Western's  Loveland- 
Fort  Collins  load  control  area. 

The  major  benefits  of  resoiut:e 
coordination  are  achieved  through 
integration  of  Federal  hydroelectric 
generation  with  thermal  generation 
owned  by  preference  entities.  Surplus 
energy  generated  during  of^eak  hours 
of  low  demand  is  converted  to  onpeak 
use  by  reducing  hydroelectric  generation 
associated  with  Federal  nighttime  load 
obligations  and  serving  that  entitlement 
with  surplus  thermal-generated  energy. 
Backing-off  Federal  hydrogeneration 
keeps  in  the  reservoirs  the  wafer  which 
would  otherwise  have  been  used  for 
generation.  This  stored  water  is 
subsequently  used  to  generate  and  sell 
surplus  energy  during  daily  and 
seasonal  high-load  periods  when  the 
energy  is  most  valuable. 

Issued  at  Golden.  Colorado.  December  24. 
1981. 

Robert  L.  McPhail. 

Administrator. 

pit  Doc  81-37442  Piled  12-31-01:  g:4S  am| 
BILUNQ  CODE  »450-«1-M 


FEDERAL  COyHUNICATIONS 
COMMISSION 

Advisory  Committee  on  Preparations 
for  ttie  ITU  1983  Region  2 
Broadcasting  Satellite  Service 
Planning  Conference;  Meeting 

Meeting 

Thursday.  January  28. 1982,  9:30  a.m.- 
3«)  p.m.,  COMSAT  Theater,  Off  the 
Lobby.  940  L'Enfant  Plaza,  SW.. 
Washington,  D.C 

Agenda 

(1)  Approval  of  Agenda. 

(2)  Presentation  of  Draft  Reports  by 
Subcommittee  Chairmen. 

(A)  Service  Requirements— S.  Doyle. 

(B)  Technical  Parameter»— E. 
Reinhart 

(q  Inter-Senrice  Sharing— J.  Kelleher. 

(3)  Preview  of  Remaining  Committee 
Tasks. 

(4)  Other  Business. 

(5)  Adjournment 
Dated:  December  23, 1981. 

WilUaiii  J.  Tricaiioo, 

Secretary,  Federal  Communicationa 
Commission. 

|FR  Doc  81-37386  Filed  13-31-81;  8>IS  ami 
BRUNG  CODE  •712.01-11 


Advisory  Committee  on  Preparations 
for  the  ITU  1983  Region  2 
Broadcasting  Satellite  Service 
Planning  Conference;  Sut>group  1; 
Meeting 

Subgroup  1 

Service  Requirements. 
Meeting 

Tuesday.  January  26, 1982.  9:30  a.m.- 
4:30  p.m..  Federal  Conununications 
Commission.  1229  20th  Street.  NW., 
Room  A-106,  Washington,  D.C 

Agenda 

(1)  Approval  of  Agenda. 

(2)  Presentation  of  Overview  of 
Subconunittee  Report 

(3)  Consideration  of  Revision  of 
Amendments  to  Subcommittee  Report. 

(4)  Planning  of  Subsequent  Work. 

(5)  Other  Business. 

(6)  Adjournment. 
Dated:  December  22, 1981. 

William  J.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

IFR  Doc  81-37393  Filed  12-«-ei:  8:45  ami 
BtLUNQ  COOE  Sria-OKM 
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Advisory  Committee  on  Preparations 
for  the  ITU  1963  Region  2 
Broadcasting  Satellite  Service 
Planning  Conference;  Subgroup  2; 
Meeting 

Subgroup  2 

Technical  Parameters. 

Meeting 

Monday,  January  25, 1982.  9:30  a.m.- 
4:30  p.m..  Federal  Communications 
Commission,  1229  20th  Street.  NW.. 
Room  A-110,  Washington.  D.C. 

Agenda 

(1)  Approval  of  Agenda. 

(2)  Approval  of  Minutes  of  last         ,^ 
meeting. 

(3)  Announcements. 

(4)  Progress  Report  of  Working  Group 
2A — J.  Ramasastry. 

(5)  Progress  Report  of  Working  Group 
2B— E.  Martin. 

(6)  Inputs  from  Subcommittee  1. 

(7)  Inputs  from  Subcommittee  3. 
{8J  Final  Subcommittee  Report. ' 

(9)  Other  Business. 

(10)  Date  for  Next  Meeting  and 
Adjournment. 

Dated:  December  22. 1981. 
William ).  Tricarico, 
Secretary.  Federal  Communications 
Commission. 

|FR  Doc  81-3-394  Filed  12-31-81;  8;4S  am| 
WLUNG  CODE  6712-01-M 

[BC  Docket  No.  81-902;  File  No.  BP- 
801205AA1 

Bott  Broadcasting  Co.;  Memorandum 
Opinion  and  Order  Designating 
Applications  for  Hearing  on  Stated 
Issues 

Adopted:  December  14, 1981. 
Released:  December  29, 1981. 

In  re  application  of  Bott  Broadcasting 
Company,  KCCV.  Independence, 
Missouri,  Has:  1510  kHz,  1  kW,  Day. 
Req:  1510  kHz,  1  kW.  10  kW-LS.  DA-2. 
U,  BC  Docket  No.  81-902,  File  No.  BP-     • 
801205AA,  for  construction  permit. 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  now  considers  (i] 
the  above-captioned  application  of  Bott 
Broadcasting  Company  to  modify  the 
facilities  of  KCCV.  (ii)  a  petition  to  deny 
it  filed  by  Sudbrink  Broadcasting  of 
Tennessee.  Inc..  licensee  of  cochannel 
class  I-B  station  WLAC.  Nashville. 
Tennessee,  (iii)  Bott's  opposition  to  the 
petition,  (iv)  Sudbrink's  supplement  to 
the  petition,  (v)  Bott's  opposition  to  the 
supplement,  and  (vi)  Sudbrink's  reply  to 
that. 

2.  Because  Sudbrink  alleges  that  the 
proposed  nighttime  operation  may  cause 


objectionable  interference  to  the 
secondary  service  area  of  its  station. 
WLAC,  Nashville,  Tennessee,  it  has 
standing  to  object  to  the  Bott  proposal. 
Federal  Communications  Commission  v. 
National  Broadcasting  Co.,  319  U.S.  239 
(1943):  see  also  Thunderbird 
Broadcasting  Co.,  61  FCC  2d  1190  (1976). 

3.  Sudbrink 's  petition.  Sudbrink's 
interference  argument  is  based  on 
assertions  that  the  terrain  of  the 
proposed  nighttime  site  is  unsuitable, 
that  the  site  is  near  several  sources  of 
potential  reradiation,  and  that  a  stability 
study  it  conducted  shows  that  the 
proposed  directional  antenna  is 
inherently  sensitive  to  minor  parameter 
variations,  with  the  result  that  the 
antenna  cannot  be  adjusted  and 
maintained  within  the  proposed 
standard-pattern  values  of  radiation. 
Therefore,  it  concludes  that  there  is  a 
risk  of  interference  to  WLAC. '  Sudbrink 
also  alleges  that  Bott  failed  to  broadcast 
notice  of  the  retender  of  Its  application, 
that  Bott  has  not  complied  with  local 
zoning  restrictions  for  its  proposed 
nighttime  site,  that  that  site  is 
unavailable,  and  that  the  proposed 
daytime  power  increase  would  create 
substantial  problems  of  blanketing 
interference  within  the  1  V/m  blanket 
contour.  • 

4.  In  opposition,  Bott  argues  that  the 
nighttime  site  is  suitable:  that  Sudbrink 
has  not  shown  anything  likely  to  present 
a  serio'us  reradiation  problem:  and  that 
Sudbrink  has  not  shown  that  the  alleged 
site  and  antenna  defects  would  result  in 
interference  to  WLAC.  since 
interference  would  not  occur  unless 
radiation  substantially  exceeded 
standard-pattern  values.  Further,  Bott 
contends  that  publication  was  not 
required  for  its  retendered  application, 
that  the  nighttime  site  and  necessary 
zoning  approval  can  be  acquired,  and 
that  its  daytime  proposal  does  not 
violate  the  Commission's  blanketing 
rules. 

5.  With  respect  to  Sudbrink's  principal 
argument,  a  determination  of  array 
stability  involves  consideration  of 
factors  both  internal  and  external  to  an 
array.  Using  our  computerized  stability 
study  and  the  one  adopted  in  Home 
Service  Broadcasting  Corp..  68  FCC  2d 
1135  (1978),  we  find  that  with  parameter 
variations  as  small  as  0.5-percent 
current-ratio  deviation  and  0.5°  phase 
deviation,  nighttime  radiation  in  the 
direction  of  WLAC  would  exceed  the 
specified  standard  radiation  values. 
(Our  benchmarks  are  1%/!"  for 


generally  stable  arrays  and  0.1%/0.1°  for 
highly  unstable  arrays;  between  these 
extremes  we  consider  arrays  on  a  case- 
by-case  basis.)  Further,  a  high  RSS/RMS 
ratio  of  3.002  also  indicates  instability. 
In  light  of  these  factors,  we  are  unable 
to  determine  that  the  proposed  array 
can  be  adjusted  and  maintained  within 
the  proposed  standard  pattern.^ 
Therefore,  exploration  of  the  proposed 
nighttime  operation  at  hearing  is 
required,  at  which  time  Sudbrink's 
reradiation  and  site-suitability 
arguments  can  be  considered. 

6.  Turning  to  the  other  matters  raised, 
the  retendered  application  was 
accompanied  by  a  timely  petition  for 
reconsideration  of  an  earlier  Bureau 
action  returning  the  application,  and  a 
minor  technical  amendment.  Since  the 
retender  represented  continued 
prosecution  of  the  application  for  which 
local  notice  had  already  been  given  and 
the  amendment  did  not  affect  a  major 
change,  no  further  notice  was  required. 
See  §  73.^571  (b)  of  the  Commission's 
rules. 

7.  Bott  has  satisfactorily  rebutted 
Sudbrink's  assertion  that  the  owner  of 
the  proposed  nighttime  transmitter  site 
is  not  willing  to  sell  or  lease  it  to  Bott. 
Petitioner's  remaining  argument  as  to 
site  availability  reduces  to  the  mere  fact 
that  Bott  has  not  yet  secured  the 
required  special  usg  permit.  Therefore, 
no  substantial  question  of  site 
availability  is  presented.  See  San 
Francisco  Wireless  Talking  Machine 
Co.,  Inc.,  FCC  80-160.  Mimeo  No.  27330. 
47  RR  2d  889  (1980). 

8.  Finally,  as  Bott  correctly  points  out, 
its  daytime  proposal  complies  with 

§  73.24(g)  of  our  rules  in  that  the 
population  within  the  IV/m  contour 
(4,192)  is  less  than  one  percent  of  that 
within  the  25  mV/m  contour  (570,450). 
Further,  Bott  recognizes  its  obligation 
under  §  73.88  of  the  rules  to  satisfy  any 
reasonable  complaints  of  blanketing 
interference  that  may  develop. 
Therefore  we  find  no  basis  to  Sudbrink's 
allegation  of  potentially  serious 
blanketing  interference  problems.  See 
generally  Mariner  Communications,  Inc., 
FCC  80-760,  Mimeo  No.  28570,  48  RR  2d 
1218  (1980). 

9.  Other  matters.  Applicant  has 
requested  waiver  of  §  73.24(j)  of  the 
rules  because  its  proposed  5  mV/m 
nighttime  contour  would  not  serve  all 
residential  areas  of  Independence,' In 


'  We  note  that  Sudbrink  does  not  assert  that  the 
proposed  standard  pattern  would  cause  interference 
to  WLAC  only  that  the  antenna  cannot  t>e  adjusted 
and  maintained  within  the  standard  palteni  values 
of  radiation. 


'Since  we  are  unable  to  determine  that  the 
nighttime  array  can  be  adjusted  and  maintained 
within  the  proposed  standard  pattern,  we  need  not 
reach  the  question  of  whether  there  would  be 
interference  to  WLAC. 

>In  pertinent  part.  {  73.24(i)  requires  "that  the  S 
mV/m  contour  (or,  at  night,  the  interference-free 

Conlinued 


support  of  its  request,  Bott  says  it  would 
provide  service  to  over  97  percent  of  the 
residential  area  and  99  percent  of  the 
population  of  the  city.  However,  it  has 
not  said  what  part  of  the  city's  total  area 
would  not  receive  service  or  described 
that  unserved  area  in  more  than  general 
terms.  Such  information  is  critical  to  a 
determination  of  whether  waiver  is 
warranted.  Further,  internal 
inconsistencies  in  Bott's  submissions 
supporting  its  waiver  request  raise 
questions  as  to  the  validity  of  the  data 
submitted.  There  is  an  unexplained 
substitution  of  units  of  area  (square 
miles  versus  acres),  with  no 
corresponding  change  in  the  associated 
numerical  values;  Bott  does  not 
recognize  any  difference  in  the  area 
covered  by  the  5  and  the  4.26  mV/m 
(interference-free)  contours  (though 
Bott's  own  maps  show  some,  as  we 
would  expect);  and  part  of  one  planning 
district  which  appears  not  to  receive  5 
mV/m  service  was  apparently  not  taken 
into  account.  We  will  therefore  specify 
an  appropriate  issue. 

10.  Except  as  indicated  by  the  issues 
specified  below,  the  applicant  is 
qualified  to  construct  and  operate  as 
proposed.  However,  in  view  of  the 
foregoing,  the  Commission  is  unable  to 
conclude  that  grant  of  this  application 
would  serve  the  public  interest, 
convenience,  and  necessity,  and  is  of 
the  opinion  that  it  must  be  designated 
for  hearing. 

11.  Accordingly,  it  is  ordered,  that 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  application  is  designated 
for  hearing,  at  at  time  and  place  to  be 
specified  in  a  subsequent  order,  upon 
the  following  issues: 

1.  To  delermine  whether  the  proposed 
nighllime  antenna  system  can  be  adjusted 
and  maintained  within  the  proosed  limits  of 
radiation. 

2.  To  determine  whether  the  nighttime 
proposal  would  provide  coverage  of 
Independence,  Missouri,  as  required  by 

§  73.24(j)  of  the  Commission's  rules,  and  if  not 
whether  circumstances  exist  which  warrant 
waiver  of  that  rule. 

3.  To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues, 
whether  a  grant  of  the  application  would 
serve  the  public  interest,  convenience,  and 
necessity. 

12.  It  is  further  ordered,  that  the 
petition  to  deny  filed  by  sudbrink 
Broadcasting  of  Tennessee,  Inc.  is 
granted  to  the  extent  indicated,  and  is 
denied  otherwise,  and  that  Sudbrink  is 
made  party  to  the  proceeding. 

13.  It  is  further  ordered,  That  in  the 
event  of  a  grant  of  the  application,  the 

contour,  if  of  a  higher  value)  (encompass)  all 
residential  areas  of  such  community." 
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construction  permit  shall  contain  the 
following  conditions: 

An  antenna  monitor  of  sulTicient  uccuntcy 
and  repeatability,  and  having  a  minimum 
resolution  of  0.1  degree  phnse  deviation  and 
0.1  percent  sample-current  deviation,  shall  b« 
installed  and  continuously  availabt*  to 
indicate  the  relative  phase  and  magnitudt  of 
the  sample  ciarents  of  each  element  in  the 
array,  to  insure  maintenance  of  the  radieted 
fields  within  the  authorized  values  of 
radiation. 

Upon  receipt  of  operating  specifications 
and  before  issuance  of  a  license,  permittee 
shall  submit  the  results  of  daily  observations 
of  the  base  currents  and  their  ratios,  relative 
phases,  sample  currents  and  their  ratios,  and 
sample  current  ratio  deviations  for  each 
element  of  the  array,  along  with  the  final 
amplifier  plate  voltage  and  current,  the 
common  point  current,  and  field  strengths  of 
each  monitoring  point  for  both  nondirectional 
and  directional  operations  for  a  period  of  at 
least  30  days  to  demonstrate  that  the  array 
will  be  maintained  within  the  specified 
tolerances. 

14.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  §  1.221(c)  of  the 
Commission's  rule,  the  parties  shall 
within  20  days  of  the  mailing  of  the 
order,  in  person  or  by  attorney,  file  with 
the  Commission  in  triplicate  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  order. 

15.  It  is  further  ordered,  that  pursuant 
to  Section  311(a)(2)  of  the 
Communicatons  Act  of  1934,  as 
amended,  and  §  73.3594  of  the 
Commission's  rules,  Bott  shall  give 
notice  of  the  hearing  and  shall  advise 
the  Commission  of  the  publication  of  the 
notice  as  required  by  §  73.3594(g)  of  the 
rules. 

Federal  Communications  Commission. 
Larry  D.  Eads, 

Chief,  Broadcast  Facilities  Division. 
Broadcast  Bureau. 

|FR  Doc.  81-37385  Piled  12-31-81: 8;4S  am| 
BIIXMG  CODE  6712-01-M 


[BC  Docket  Nos.  81-887—81-889;  File  Nos. 
BPH-800923AO,  etc.] 

Limestone  Broadcasting,  Inc.,  et  aU 
Hearing  Designation  Order 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  December  11, 1981. 
Released:  December  28, 1981.  \ 

In  re  applications  of  Limestone 
Broadcasting,  Inc.,  Mexia,  Texas,  Req: 
104.9  MHz,  Channel  285  3  kW  (H&V), 
292  feet,  BC  Docket  No.  81-887,  File  No. 
BPH-800923AD:  Summit  Broadcasting 
Associates,  Inc..  Mexia,  Texas,  Req: 
104.99  MHz.  Channel  285  2.3  kW  (H&V). 


335  feet.  BC  Docket  No.  81-888.  File  No. 
BPH-810112AE;  Bl-Stone  Radio 
Company,  Inc.,  Mexia,  Texas,  Req:  104.9 
MHz,  Channel  285  3  kW  (H&V),  300  feet. 
BC  Docket  No.  81-889,  File  No.  BPH- 
810205AA;  for  construction  permit  for  a 
new  FM  station. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration:  (i)  "The  above-captioned 
mutually  exclusive  applications  filed  by 
Limestone  Broadcasting,  Inc. 
(Limestone),  Summit  Broadcasting 
Associates,  Inc.  (Summit),  and  Bi-Stone 
Radio  Company,  Inc.  (Bi-Stone).  and  (ii) 
a  petition  to  dismiss  filed  by  Limestone 
against  Bi-Stone  and  related 
attachments. 

2.  Since  no  determination  has  been 
reached  that  the  antermas  proposed  by 
Limestone,  Summit,  and  Bi-Stone  would 
not  constitute  a  menace  to  air 
navigation,  an  issue  regarding  this 
matter  is  required. 

3.  Other  Matters.  Limestone  has  filed 
a  petition  to  dismiss  Bi-Stone's 
application  on  the  ground  that  Bi-Stone's 
application  is  unacceptable  for  filing 
since  it  was  received  February  5, 1981, 
one  day  after  the  February  4. 1981  cut- 
off listed  on  the  Public  Notice  (Mimeo 
No.  05235)  released  December  22. 1980. 
However,  as  noted  in  the  Public  Notice 
(Mimeo  No.  07123)  released  February  18. 
1981: 

Since  the  intervening  holidays  delayed 
publication  of  the  report  in  the  Federal 
Register  until  January  16. 1981.  applications 
and/or  petitions  which  were  required  to  be 
on  file  by  February  4, 1981  will  be  considered 
to  have  met  that  deadline  if  they  were  filed 
by  February  17, 1981. 

Accordingly,  Limestone's  petition,  is 
denied. 

4.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  forbearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

5.  Accordingly,  it  is  ordered,  that 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  whether  there  is  a 
reasonable  possibility  that  a  hazard  to  air 
navigation  would  occur  as  a  result  of  the 
tower  heights  and  locations  proposed  by 
Limestone  Broadcasting,  Inc.,  Summit 
Broadcasting  Associates,  Inc.  and  Bi-Stone 
Radio  Company,  Inc. 
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2.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  best  serve  the 
public  interest. 

3.  To  determine,  in  the  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues, 
which,  if  any.  of  the  applications  should  be 
granted. 

6.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding. 

7.  It  is  further  ordered,  that  in  the 
event  the  application  of  Limestone 
Broadcasting.  Inc.  is  granted,  it  is 
subject  to  the  condition  that  if  the 
Commission  ultimately  adopts  a  rule 
prohibiting  commonly-owned  AM  and 
FM  stations  in  the  same  market. 
Limestone  Broadcasting,  Inc.  will  divest 
itself  of  either  KBUS(AM)  or  its  FM 
station  in  accordance  with  the 
requirements  established  in  such 
rulemaking  proceeding. 

8.  It  is  further  ordered,  that  the 
petition  to  dismiss  filed  by  Limestone 
Broadcasting.  Inc.  is  denied. 

9.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

10.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  S  73.3594 
of  the  Commission's  rules,  give  notice  of 
the  hearing  (either  individually  or.  if 
feasible  and  consistent  with  the  rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.359(g)  of  the  rules. 

Federal  Communications  Commission. 
Larry  D.  Eads, 

Chief.  Broadcast  Facilities  Division. 

|FR  Doc  81-37:187  Filed  \Z-3\-9\:  8:45  am| 
BILLING  CODE  6712-01-11 


(BC  Docket  Not.  81-«65,  81-886;  File  Nos. 
BPCT-810716KF;  BPCT-ei0908Kll 

Robert  Paul  Owens  and  O.  L.  Turner, 
Hearing  Designation  Order 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  December  11. 1981. 
Released:  December  28, 1981. 

In  re  applications  of  Robert  Paul 
Owens,  Sikeston.  Missouri,  BC  Docket 
No.  81-885.  File  No.  BPCT-810716KF:  O. 
L.  Turner,  Sikeston.  Missouri,  BC  Docket 


No.  81-886,  File  No.  BPCT-810908KI:  for 
construction  permit. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  authority  to  construct  a 
new  commercial  television  broadcast 
station  on  Channel  45.  Sikeston. 
Missouri. 

2.  Since  no  determination  has  been 
reached  that  the  tower  heights  and 
locations  proposed  by  Robert  Paul 
Owens  and  O.  L  Turner  would  not 
constitute  a  hazard  to  air  navigation,  an 
issue  regarding  this  matter  is  required. 

Robert  Paul  Owens 

3.  Applicants  for  new  broadcast 
stations  are  required  by  §  73.3580(f)  of 
the  Commission's  rules  to  give  local 
notice  of  the  filing  of  their  applications. 
They  must  then  file  with  the 
Commission  the  statement  described  in 
§  73.3580(h)  of  the  rules.  We  have  no 
evidence  that  Robert  Paul  Owens 
published  the  required  notice.  To 
remedy  this  deficiency.  Robert  Paul 
Owens  will  be  required  to  publish  local 
notice  of  his  application,  if  he  has  not 
already  done  so.  and  to  file  a  statement 
of  publication  with  the  presiding 
Administrative  Law  Judge. 

4.  The  proposed  antenna  and  tower  is 
to  be  located  1.67  miles  from  the  existing 
AM  station  KSIM  tower.  Therefore,  in 
order  to  insure  that  the  AM  pattern  will 
not  be  adversely  affected,  a  grant  of  this 
application  will  be  appropriately 
conditioned. 

5.  Apphcant  estimates  that  $183,576 
will  be  required  to  construct  and  operate 
for  three  months.  Applicant  has 
demonstrated  that  $179,750  is  available 
to  finance  the  proposal.  So.  there  is  a 
$3,826  short-fall.  In  light  of  the  strong 
financial  condition  of  Robert  Paul 
Owens,  it  is  reasonable  to  assume  he 
will  be  able  to  obtain  the  additional 
$3,826.  Therefore,  no  financial  issue  will 
be  specified. 

O.  L.  Turner 

6.  Applicant  did  not  submit  Section  II, 
FCC  Form  301.  but  submitted  a 
Statement  In  Lieu  of  Section  II.  which 
contains  some  ownership  information 
and  seeks  to  incorporate  by  reference 
information  &om  other  applications  filed 
by  him.  He  has  not  indicated  whether 
there  have  been  any  changes  since  the 
date  of  filing.  In  light  of  the  above, 
applicant  will  be  required  to  submit  to 
the  Conunission.  within  30  days  of  the 
mailing  of  this  Order,  all  the  requisite 
FCC  Form  301,  Section  II  informatiotL 

7.  Applicant  estimates  that  $582,970 
will  be  required  to  construct  and  operate 
for  three  months  as  proposed.  To 


finance  its  proposal,  applicant  relies 
upon:  (1)  A  net  loan  of  $221,600  from  The 
Bank  of  Harrisburg,  and;  (2)  existing 
capital  of  $600,000.  With  respect  to  (2) 
above.  Turner  has  $100,000  in  cash  and 
$105,293  in  certificates  of  deposit  as  a 
liquid  assets.  Substracting  the  $22,500 
current  portion  of  Real  Estates 
Mortagages  Habilities.  net  liquid  assets 
are  $182,793.  Net  Uquid  assets  added  to 
the  $221,600  net  loan,  gives  total  funds 
available  of  $404,393.  Since  $582,970  is 
required  to  finance  the  proposal,  there  is 
a  $178,576  short-fall.  Therefore,  an 
appropriate  financial  issue  will  be 
specified.  ' 

Conclusion  and  Order 

8.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

9.  Accordingly,  it  is  ordered,  that, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order, 'upon  the  following  issues: 

1.  To  determine  with  respect  to  Robert 
Paul  Owens  and  O.  L.  Turner  whether 
there  is  a  reasonable  possibility  that  the 
tower  height  and  location  proposed  by 
each  would  constitute  a  hazard  to  air 
navigation. 

2.  To  determine  with  respect  to  O.  L. 
Turner: 

(a)  The  source  and  availability  of  an 
additional  $178,576; 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue. 
applicant  is  financially  qualified. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  pubHc  interest. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

10.  It  is  further  ordered,  that.  Robert 
Paul  Owens  file  a  statement  of 
publication  of  local  notice  of  its 
application  with  the  presiding 
Administrative  Law  Judge  in  accordance 
with  §  73.3580(f)  of  the  Commission's 
rules. 

11.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding  with 
respect  to  issue  1. 

12.  It  is  further  ordered,  that  should  a 
construction  permit  be  granted  to  Robert 


Paul  Owens,  such  grant  will  be  subject 
to  the  following  condition: 

Prior  to  construction  of  the  TV  tower 
authorized  herein,  permittee  shall  notify 
AM  station  KSIM  so  that  that  station 
may  determine  operating  power  by  the 
indirect  method.  Permittee  shall  be 
responsible  for  the  installation  and 
continued  maintenance  of  detuning 
apparatus  necessary  to  prevent  adverse 
effects  upon  the  radiation  pattern  of  the 
aforementioned  AM  station.  Subsequent 
to  construction  of  the  TV  tower  and 
installation  of  all  appurtenances 
thereon,  antenna  impedance 
measurements  of  the  AM  antenna  shall 
be  made  and  sufficient  field  strength 
measurements,  obtained  at  at  least  10 
locations  along  each  of  eight  equally 
spaced  radials,  shall  be  made  to 
establish  that  the  AM  radiation  pattern 
is  essentially  omnidirectional  and  the 
results  submitted  to  the  Commission  in 
application  for  the  AM  station  to  return 
to  the  direct  method  of  power 
determination.  Thereafter,  the  TV 
station  may  commence  Limited  Program 
Tests.  j  I 

13.  It  is  further  ordered,  that  O.  L 
Turner  shall,  within  30  days  of  the 
mailing  of  this  Order,  file  with  the 
presiding  Administrative  Law  Judge,  an 
amendment  containing  F.C.C.  Form  301, 
Section  II  information  which  was 
omitted  from  the  original  application. 

14.  It  is  further  ordered,  that,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  party 
respondent  herein,  pursuant  to  §  1.221(c) 
of  the  Commission's  rules,  in  person  or 
by  attorney,  shall,  within  20  days  of  the 
mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

15.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  73.3594 
of  the  Commission's  rules,  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  In  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  rules. 

Federal  Communications  Commission. 

Larry  D.Eads, 

Chief,  Broadcast  Facilities  Division, 
Broadcast  Bureau. 
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IReport  No.  1325] 

Petitions  for  Reconsideration  of 
Actions  in  Rule  Mailing  Proceedings 

December  28, 1981. 

The  following  listing  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  CFR  1.429(e).  Oppositions  to 
such  petitions  for  reconsideration  must 
be  filed  on  or  before  January  15, 1982. 
Replies  to  an  opposition  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  has  expired. 

Subject:  Amendment  of  5  73.202(b),  Table 
of  Assignments,  FM  Broadcast  Stations. 
(Coxsackie  and  Rotterdam,  New  York)  (BC 
Docket  No.  81-322,  RM's  3722  &  3935) 

Filed  by:  Scott  H.  Robb,  Attorney  for 
Catskill  Communications,  Ina,  (WCKL)  on 
12-21-81. 

WiUiam ).  TriGaiico, 

Secretary,  Federal  Communications 
Commission. 

(FR  Doc.  81-37392  Filed  12-31-81:  8:45  am) 
BILUNG  CODE  6712-OI-M 


|FR  Doc.  81-37386  PlM  12-31-81: 8:45  ami 
MUmO  COOE  67t»«1-M 


[CC  Docket  Nos.  61-900. 81-901;  FH«  Nos. 
22286-CG-IM3)-81. 201 18-C6-P-(3)-ei] 

Radiocall  Corp.  and  Skyphone,  Inc.; 
Order  Designating  Applications  for 
Hearing  Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  December  16, 1981. 
Released:  December  22, 1981. 

In  re  applications  of  Radiocall 
Corporation,  for  authority  to  construct  a 
new  air-ground  radiotelephone  station 
on  working  frequencies  454.725  and 
454.850  and  on  signalling  frequency 
454.675  in  the  Domestic  Public  Land 
Mobile  Radio  Service  at  Honolulu, 
Hawaii,  CC  Docket  No.  81-900.  File  No. 
2228fr-CG-P-{3)-«l:  Skyphone.  Inc..  for 
authority  to  constuct  a  new  air-ground 
radiotelephone  station  on  working 
frequencies  454.750  and  454.950  MHz 
and  on  signalling  frequency  454.675  in 
the  Domestic  Public  Land  Mobile  Radio 
Service  at  Honolulu,  Hawaii,  CC  Docket 
No.  81-901.  File  No.  20118-CG-P-(3)-81. 

1.  Presently  before  the  Chief.  Mobile 
Services  Division,  acting  pursuant  to 
delegated  authority,  are  the  captioned 
appUcations  of  Radiocall  Corporation 
(Radiocall)  and  Skyphone.  Ina 
(Skyphone)  for  air-ground  radio- 
telephone stations  at  Honolulu,  Hawaii. 
In  its  Report  and  Order  in  Docket  16073, 
which  estabished  the  public  air-ground 
radiotelephone  service,  the  Commission 
listed  Honolulu  as  one  of  the  locations 
where  air-ground  radiotelephone  service 
would  be  available.*  In  each  of  these 


'  Report  and  Order  In  Docket  Na  18073,  22  FCC 
2d  Tie,  released  January  7,  I87a 


locations,  the  Commission  set  aside 
from  one  to  four  working  frequencies, 
but  only  one  signalling  frequency.  Thus, 
even  though  Radiocall  and  Skyphone 
requested  dii^erent  working  frequencies, 
their  applications  for  the  signalling 
frequency  at  Honolulu  are  electrically 
mutually  exclusive.  It  is  not  the 
Commission's  policy  at  this  time  to 
allow  sharing  of  the  signalling 
frequency.  Also  in  Docket  16073,  the 
Commission  stated  that  it  would 
authorize  only  one  carrier  to  provide  air- 
ground  service  in  each  of  the  locations 
where  frequencies  were  made  available. 
Therefore,  a  comparative  hearing  will  be 
held  to  determine  which  of  these 
applicants  would  better  serve  the  pubic 
interest.  We  find  both  Radiocall  and 
Skyphone  to  be  legally,  technically  and 
otherwise  quaUfied  to  construct  and 
operate  the  proposed  facilities. 

2.  Accordingly,  it  is  ordered  pursuant 
to  section  309  of  the  Communications 
Act  of  1934,  as  amended,  that  the 
applications  of  Radiocall  Corporation, 
File  No.  22286-CG-P-(3)-81  and 
Skyphone,  Inc.,  File  No.  20118-CG-P- 
(3)-81,  are  designated  for  hearing  in  a 
consolidated  proceeding  upon  the 
following  issues: 

(a)  To  determine  on  a  comparative  basis, 
the  nature  and  extent  of  service  proposed  by 
each  applicant,  including  the  maintenance, 
personnel,  and  facilities  pertaining  thereto; 
and 

(b)  To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues, 
what  disposition  of  the  referenced 
applications  would  I>e8t  serve  the  public 
interest  convenience  and  necessity. 

3.  It  is  further  ordered  that  the  hearing 
shall  be  held  at  a  time  and  place  and 
before  an  Administrative  Law  Judge  to 
be  specified  in  a  subsequent  order. 

4.  It  is  further  ordered  that  the  Chief, 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

5.  It  is  further  ordered  that  the 
applicants  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  S  1.221(c)  of 
the  rules  within  20  days  of  the  release 
date  hereof,  a  written  notice  stating  an 
intention  to  appear  on  the  date  for  the 
hearing  and  present  evidence  on  the 
issues  specified  in  this  Order. 

6.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 

William  F.  Adler. 

Acting  Chief.  Mobile  Services  Division. 
Common  Carrier  Bureau. 

|FR  Doc  81-37384  RM  12.31-81: 8:45  «ni| 
BNJJNQ  COOK  (TIKOIHI 
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[CC  Docket  Nos.  81-679,  81-880;  File  Nos. 
22144-CD-P-<1>-81,  21258-CD-P-<1)-81) 

Rockford  Communications  Company, 
Inc.  and  Answer  Iowa,  Inc.;  Order 
Designating  Applications  for  Hearing 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  December  14, 1981. 

Released.  December  22. 1981. 

In  re  applications  of  Rockford 
Communications  Company.  Inc.,  for  a 
construction  pennit  to  establish  an 
additional  location  for  Station  KS)610  to 
operate  in  the  Domestic  Public  Land 
Mobile  Radio  Service  on  frequency 
152.15  MHz  at  Grand  Detour,  Illinois,  CC 
Docket  No.  81-879,  File  No.  22144-CD- 
P-(l)-81;  Answer  Iowa,  Inc.,  for  a 
construction  permit  to  establish  a  new 
two-way  station  to  operate  in  the 
Domestic  Public  Land  Mobile  Radio 
Service  on  frequency  152.15  MHz  near 
Sterling.  Illinois.  CC  Docket  No.  81-880, 
File  No.  21258-CD-P-{1)-81. 

1.  Presently  before  the  Chief,  Mobile 
Services  Division,  pursuant  to  delegated 
authority,  are  the  captioned 
applications.  These  applications  are 
electrically  mutually  exclusive:' 
therefore,  a  comparative  hearing  will  be 
held  to  determine  which  applicant 
would  better  serve  the  public  interest. 
We  find  the  applicants  to  be  otherwise 
qualified.* 

2.  Accordingly,  it  is  ordered,  pursuant 
to  Section  309  of  the  Communications 
Act  of  1934,  as  amended,  that  the 
applications  of  Rockford 
Communications  Company,  Inc..  File  No. 
22144-CD-P-{1)-61.  and  Answer  Iowa. 
Inc.  File  No.  21258-CD-P-(1)-81,  are 
designated  for  hearing  in  a  consolidated 
proceeding  upon  the  following  issues: 

(a)  To  determine  on  a  comparative  basis, 
the  nature  and  extent  of  service  proposed  by 
each  applicant,  including  the  rates,  charges, 
maintenance,  personnel,  practices. 
classiPications.  regulations,  and  facilities 
pertaining  thereto: 

(b)  To  determine  on  a  comparative  basis, 
the  areas  and  populations  that  each  applicant 
will  serve  within  the  prospective 
interference-free  area  within  37  dBu 
contours, 'based  upon  the  standards  set  forth 


'  We  note  thai  wliil*  Rockford  is  applying  to  add 
un  additional  location  for  Station  KS|610,  Answer  is 
seeking  a  new  station.  A  grant  of  either  application 
would  preclude  a  grant  of  the  other. 

'By  MO&O  released  July  31. 1981.  The  Common 
Carrier  Bureau,  pursuant  to  delegated  authority, 
denied  a  "Petition  to  Dismiss  or  Deny"  filed  by 
Rockford  and  granted  the  application  of  Answer 
Iowa.  Inc.  This  grant  was  set  aside  and  the  Answer 
Iowa,  Inc.  application  was  returned  to  pending 
status  by  MOaO  released  August  6. 1981.  In  its 
order  setting  aside  the  grant,  the  Bureau  stated  that 
the  matters  raised  in  Rockford's  petition  were 
properly  disposed  of  and  would  not  Im  reirisited. 

'  For  the  purpose  of  this  proceeding,  the 
interference-free  area  is  defined  as  the  area  within 


in  §  22.504(a)  of  the  Commission's  rules,*  and 
services  in  said  areas:  and 

(c)  To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues, 
what  disposition  of  the  referenced 
applications  would  t>est  serve  the  public 
interest,  convenience,  an  necessity. 

3.  It  is  further  ordered,  that  the 
hearing  shall  be  held  at  a  time  and  place 
and  before  an  Administrative  Law  judge 
to  be  specified  in  a  subsequent  Order. 

4.  It  is  further  ordered,  that  the  Chief, 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

5.  It  is  further  ordered,  that  the 
applicants  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commisison  pursuant  to  §  1.221(c)  of 
the  rules  within  20  days  of  the  release 
date  hereof,  a  v^a•itten  notice  stating  an 
intention  to  appear  on  the  date  for  the 
hearing  and  present  evidence  on  the 
issues  specified  in  this  Order. 

6.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 

William  F.  Adier, 

Acting  Chief,  Mobile  Services  Division. 

Common  Carrier  Bureau. 

jKR  0()c  81-37382  Filed  12-31-41:  HAS  ami 
BILLING  CODE  6712-01-M 


ICC  Docket  No.  81-875, 81-876;  File  Nos. 
22216-CD-P-<1)-81,  23043-CD-P-<1)-811 

Salisbury  Mobile  Telephone,  Inc.  and 
Airslgnal  International  of  Ptiiladelphia, 
Inc.;  Order  Designating  Applications 
for  Hearing  Designating  Applications 
for  Consolidated  Hearing  on  Stated 
Issues 

Adopted:  December  14, 1981. 
Released:  December  22. 1961. 

In  re  applications  of  Salisbury  Mobile 
Telephone.  Inc.,  for  construction  permit 
to  modify  its  facilities  operating  on 
frequency  152.24  MHz  for  Station 
WXR994  in  the  Domestic  Public  Land 
Mobile  Radio  Service  at  Ocean  City, 
Maryland,  CC  Docket  No.  81-875,  File 
No.  22216-CD-P-{1}-81,  Airsignal 
International  of  Philadelphia,  Inc.,  for 
construction  permit  to  add  a  new 
location  for  Station  KWU287  on 
frequency  152.24  MHz  in  the  Domestic 


Public  Land  Mobile  Radio  Service  at 
Wildwood,  New  Jersey,  CC  Docket  No. 
81-876,  File  No.  23043-CD-P-(l)-81. 

1.  Presently  before  the  Chief,  Common 
Carrier  Bureau,  pursuant  to  delegated 
authority,  are  the  captioned  applications 
of  Salisbury  Mobile  Telephone.  Inc.  and 
Airsignal  International  of  Philadelphia. 
Inc.  These  applications  are  electrically 
mutually  exclusive; '  therefore,  a 
comparative  hearing  will  be  held  to 
determine  which  applicant  would  better 
serve  the  public  interest.  We  find  the 
applicants  to  be  otherwise  qualified. 

2.  Accordingly,  it  is  ordered,  pursuant 
to  Section  309  of  the  Communications 
Act  of  1934.  as  amended,  that  the 
application  of  Salisbury  Mobil 
Telephone.  Inc.,  File  No.  22216-CD-P- 
(1)-81  and  Airsignal  International  of 
Philadelphia.  Inc.,  File  No.  23043-CD-P- 
(1)-81,  are  designated  for  hearing  in  a 
consolidated  proceeding  upon  the 
following  issues: 

(a)  To  determine  on  a  comparative  basis, 
the  nature  and  extent  of  service  proposed  by 
each  applicant,  including  the  rates,  charges, 
maintenance,  personnel,  practices. 
classificHlions,  regulations,  and  facilities 
pertaining  thereto; 

(b)  To  determine  on  a  comparative  basis. 
the  areas  and  populations  that  each  applicant 
will  serve  within  the  prospective 
interference-free  area  within  the  43  dBu 
contours.' based  upon  the  standards  set  forth 
in  §  22.504(a)  of  the  Commission's  rules,'  and 
compare  the  need  for  the  proposed  service  in 
said  areas;  and 

(c)  To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues, 
what  disposition  of  the  referenced 
applications  would  best  serve  the  public 
interest,  convenience,  and  necessity. 

3.  It  is  further  ordered,  that  the 
hearing  shall  be  held  at  a  time  and  place 
and  before  an  Administrative  Law  Judge 
to  be  specified  in  a  subsequent  Order. 

4.  It  is  further  ordered,  that  the  Chief, 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 


the  37  dBu  contour  as  calculated  from  Section 
22.504.  in  which  the  ratio  of  desired-to-undesir«d 
signal  is  equal  (o  or  greater  than  R  in  FCC  Report 
No.  R-e40e.  equation  a 

'  Section  22.S04(a|  of  the  Commission's  rules  and 
regulations  descril>es  a  field  strength  contour  of  37 
decibels  almve  one  microvolt  p«r  meter  as  the  limits 
of  the  reliable  service  area  for  base  stations 
engiiged  in  twoway  communications  service  in 
frequencies  in  the  150  MHz  band.  Propagation  data 
set  forth  in  i  22.504(b)  are  the  proper  bases  for 
establishing  the  location  of  service  contours  FtSO.SO) 
for  the  facilities  involved  In  this  proceeding.  (The 
applicant  should  consult  with  the  Bureau  counsel 
with  the  goal  of  reaching  joint  technical  exhibits.) 


'We  note  that  while  Salisbury  is  applyi^  to 
modify  its  existing  facilities.  Airsignal  Is  seeking  to 
add  an  additional  location  for  its  existing  Station 
KWU287.  A  grant  of  either  appiicaUon  would 
preclude  a  grant  of  the  other. 

'For  the  purpose  of  this  proceeding,  the 
interference-free  area  is  deHned  as  the  area  wittiin 
the  43  dBu  contour  as  calculated  from  Section 
22.504.  in  which  the  ratio  of  desired-to-undesired 
signal  is  equal  to  or  greater  than  R  in  FCC  Report 
No.  R-6406.  equation  8. 

■    ^Section  22.S04(a)  of  the  Conunlsalon's  rules  and 
regulations  describes  a  fleld  strength  contour  of  43 
decibels  above  one  microvolt  per  meter  as  the  limits 
of  the  reliable  service  area  for  l>aae  stations 
engaged  in  one-way  communications  service  on 
frequencies  in  the  ISO  MHz  band.  Propagation  data 
set  forth  in  §  22.504(b)  are  the  proper  bases  for 
establishing  the  location  of  service  contours  P(S0.SO) 
for  the  facilities  involved  in  this  proceeding*.  CThe 
applicant  should  consult  with  the  Bureau  counsel 
with  the  goal  of  reaching  joint  technical  exhibits.) 
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5.  It  is  further  ordered,  that  the 
applicants  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  §  1.221(c)  of 
the  rules  within  20  days  of  the  release 
date  hereof,  a  written  notice  stating  an 
intention  to  appear  on  the  date  for  the 
hearing  and  present  evidence  on  the 
issues  specified  in  this  Order. 

6.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 

William  P.  Adlor. 

Chief.  Mobil  Services  Division,  Common 
Carrier  Bureau. 

|FR  Doc  81-3^'3Sg  Filed  lI-31-n:  taU  »m\ 
BILLING  COOE  6712-01-M 

(CC  Docket  Nos.  81-698, 81-899;  File  Nos. 
20189-C6-P-2-81,  22321-CG-P-2-81] 

Williams  Metro  Communications  Corp. 
and  Porta-Phone,  Inc.;  Order 
Designating  Applications  for  Hearing; 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  December  16, 1961. 
Released  December  28, 1981. 

In  re  applications  of  Williams  Metro 
Communications  Corporation,  for 
authority  to  construct  a  new  airground 
radiotelephone  station  on  frequencies 
454.675  and  454.700  MHz  in  the 
Domestic  Public  Land  Mobile  Radio 
Service  at  Tallahassee,  Florida,  CC 
Docket  No.  81-698.  File  No.  20189-CG- 
P-2-81;  Porta-Phone,  Inc.,  for  authority 
to  construct  a  new  airground 
radiotelephone  station  on  frequencies 
454.675  and  454.700  MHz  in  the 
Domestic  Public  Land  Mobile  Radio 
Service  at  Tallahassee,  Florida,  CC 
Docket  No.  81-899,  File  No.  22321-CG- 
P-2-81. 

1.  Presently  before  the  Chief,  Mobile 
Services  Division,  acting  pursuant  to 
delegated  authority,  are  the  above- 
captioned  applications  of  Williams. 
Metro  Communications  Corporation 
(WMCC)  and  Porta-Phone,  Inc.  (Porta- 
Phone)  for  airground  radiotelephone 
stations  at  Tallahassee,  Florida.  An 
informal  objection  to  WMCC's 
application  was  filed  by  Porta-Phone. 
Responsive  pleadings  have  been  filed. 
These  applications  are  electrically 
mutually  exclusive;  therefore,  a 
comparative  hearing  will  be  held  to 
determine  which  applicant  would  better 
serve  the  public  interest. 

2.  The  issue  we  have  before  us  is 
whether  allegations  relatiiigto  an 
application  filed  by  Williams  &  Williams 
Radio  Telephone  (Williams  &  Williams} 
for  a  new  two-way  facility  at 
Tallahassee,  Florida,  raise  substantial 
questions  about  WMCC's  basic 


qualifications  to  be  a  licensee  in  the 
Domestic  Public  Land  Mobile  Radio 
Service.  The  objector  in  that  proceeding 
alleges  that  Williams  &  Williams  failed 
to  disclose  family  relationships  among 
principals  of  Williams  &  Williams  and 
WMCC  WMCC  is  already  licensed  to 
operate  a  two-way  facility  at 
Tallahassee.  The  objector  in  that 
proceeding  also  alleges  that  the 
principals  of  Williams  &  Williams  and 
WMCC  filed  the  two-way  application  at 
Tallahassee  with  a  strike  motive. 

3.  In  a  separate  proceeding,  we  have 
reviewed  the  allegations  raised  against 
Williams  &  Williams  and  conclude  that 
Porta-Phone  has  not  raised  a  substantial 
question  about  the  basic  character 
qualifications  of  either  Williams  & 
Williams  or  WMCC.  Therefore,  we  will 
not  designate  for  hearing  a  character 
issue.' 

4.  We  find  both  WMCC  and  Porta- 
Phone  to  be  legally,  technically  and 
otherwise  qualified  to  construct  and 
operate  the  proposed  facilities. 
Accordingly,  it  is  ordered,  that  the 
informal  objection  filed  by  Porta-Phone 
is  denied.  It  is  further  ordered  pursuant 
to  Section  309  of  the  Communications 
Act  of  1934.  as  amended,  that  the 
applications  of  Williams  Metro 
Communications  Corporation,  File  No. 
20189-CG-P-2-81  and  Porta-Phone,  File 
No.  22321-CG-P-2-«l  are  designated  for 
hearing  in  a  consolidated  proceeding 
upon  the  following  issues: 

(a]  To  determine  on  a  comparative  basis, 
the  nature  and  extent  of  service  proposed  by 
each  applicant,  including  the  maintenance, 
personnel,  and  facilities  pertaining  thereto; 
and 

(b)  To  determine,  in  li^t  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues, 
what  disposition  of  the  referenced 
applications  would  best  serve  the  public 
interest,  convenience  and  necesai^. 

5.  It  is  further  ordered,  that  the 
hearing  shall  be  held  at  a  time  and  place 
and  before  an  Administrative  Law  Judge 
to  be  specified  in  a  subsequent  order. 

6.  It  is  further  ordered,  that  the  Chiet 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

7.  It  is  further  ordered,  that  the 
applicants  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  $  1.221(c)  of 

'Williams  h  Williams  is  a  partnerahip  oomprised 
of  A.  Suzanne  Williams  and  Betty  |.  Williams.  A. 
Suzanne 'Williams  is  the  wife  of  WMCCs  President. 
Kenneth  L.  Williams,  and  Betty  ].  Williams  is  the 
mother  of  two  of  WMCCs  Ikree  stockhoidera, 
Kenneth  L  Williams  and  Karen  W.  Dunlap. 

'By  a  separate  order  adopted  on  November  12, 
1981,  we  denied  the  informal  objection  which  raised 
the  disclosure  and  strike  allegations  and  found 
Williams  S  Williams  lo  beqaaMfied  to  constnirt 
and  operate  its  proposad  bcdtty.  WiUiaois  ft 
Williams  Radio  Telephone,  Mimeo  865,  adopted 
November  12, 19S1. 


the  rules  within  20  days  of  the  release 
date  hereof,  a  written  notice  stating  an 
intention  to  -appear  on  the  date  for  the 
hearing  and  present  evidence  on  the 
issues  specified  in  this  Order. 

8.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 
William  F.  Adler, 

Acting  Chief,  Mobile  Services  Division. 
Common  Carrier  Bureau. 

|FR  Doc.  81-37388  Tiled  12-31-Bl:  &«  aal 
BIUJNG  COOE  67t2-«1-« 


ICC  Docket  Nos.  81-877, 81-878;  File  Nos. 
21160-CD-P-(1>-81,  21853-CO-P-(1)-«1] 

Henry  M.  Zachs,  et  al;  Order 
Designating  Applications  for  Hearing; 
Designating  AppTications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  December  14. 1961. 
Released:  December  22, 1981. 

In  re  applications  of  Henry  M.  Zachs 
d.b.a.  Massachusetts-Cormecticut 
Mobile  Telephone  Company,  for  a 
construction  permit  to  add  an  additional 
location  on  frequency  152.2  MHz  for 
Station  KCC803  in  the  Domestic  Public 
Land  Mobile  Radio  Service  at  New 
Haven,  Cormecticut,  CC  Docket  No.  81- 
877,  File  No.  21160-CD-P-(1)-81;  Beq) 
Communications  Systems,  Inc..  for  a 
construction  permit  to  modify  the 
facility  of  Station  KEC739  on  frequency 
152.12  MHz  in  the  Domestic  Public  Land 
Mobile  Radio  Service  at  Coram,  New 
York.  CC  Docket  No.  81-878.  File  Na 
21853-CD-P-(1)-81. 

1.  Presently  before  the  Chiet  Mobile 
Services  Division,  pursuant  to  delegated 
authority,  are  the  captioned  applications 
of  Henry  M.  Zachs  (Lb.a.  Massachusetts- 
Cormecticut  Mobile  Telephone 
Company  and  Beep  Commumicatioas 
Systems,  Inc.  These  applications  are 
electrically  mutually  exclusive; 
therefore,  a  comparative  hearing  will  be 
held  to  determine  which  applicant 
would  better  serve  the  public  interest 
We  find  the  applicants  to  be  otherwise 
qualified. 

2.  Accordingly,  it  is  ordered,  pursuant 
to  Section  309  of  the  Cooununicadons 
Act  of  1934.  as  amended,  that  the 
applications  of  HenTy  M.  Zachs  d.b.a. 
Massachusetts-Connecticut  Mobile 
Telephone  Company,  File  No.  21160- 
CD-P-(1)-81.  and  Beep  Communications 
Systems.  Inc.  File  No.  21853-CD-1«-(1)- 
81,  are  designated  for  hearing  in  a 
consolidated  proceeding  upon  the 
following  issues: 

(a)  To  determine  on  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  by  each  applicant  inrJnHing 
the  rates,  chai^ges,  maintenance. 
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personnel,  practices,  classifications, 
regulations,  and  facilities  pertaining 
thereto; 

(b)  To  determine  on  a  comparative 
basis,  the  areas  and  populations  that 
each  applicant  will  serve  within  the 
prospective  interfprence-free  area 
within  the  37  dBu  contours,  '  based  upon 
the  standards  set  forth  in  §  22.504(a)' of 
the  Commission's  rules,  *  and  services  in 
said  areas;  and 

(c)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  the 
referenced  applications  would  best 
serve  the  public  interest,  convenience, 
and  necessity. 

3.  It  is  further  ordered,  that  the 
hearing  shall  be  held  at  a  time  and  place 
and  before  an  Administrative  Law  Judge 
to  be  specified  in  a  subsequent  Order. 

4.  It  is  further  ordered,  that  the  Chief, 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

5.  It  is  further  ordered,  that  the 
applicants  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  §  1.221(c]  of 
the  rules  within  20  days  of  the  release 
date  hereof,  a  written  notice  stating  an 
intention  to  appear  on  the  date  for  the 
hearing  and  present  evidence  on  the 
issues  specified  in  this  Order. 

6.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 

William  F.  Adler, 

Acting  Chief,  Mobile  Services  Division, 

Common  Carrier  Bureau. 

|FR  Doc.  81-37383  Filed  12-31-«1;  8:45  uin| 
BILLING  CODE  6712-01-M 


Radio  Technical  Commission  for 
Marine  Services;  Meetings 

In  accordance  with  Pub.  L  92-463, 
"Federal  Advisory  Committee  Act,"  the 
schedule  of  future  Radio  Technical 
Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 

Special  Committee  No.  76 
"Maritime  Advisory  Committee  in 
Preparation  for  the  1983  Mobile  Services 


'For  the  purpose  of  this  proceeding,  the 
interference-free  ared  ig  defined  as  the  area  within 
the  37  dBu  contour  as  calculated  from  Section 
22.504.  in  which  the  ratio  of  desired-to-undesired 
signal  is  equal  to  or  greater  than  R  in  FCC  Report 
No.  R-6404.  equation  8. 

'Section  22.S04(a)  of  the  Commission's  rules  and 
regulations  describes  a  field  strength  contour  of  37 
decibels  at>ove  one  microvolt  per  nietcr  as  the  limits 
of  the  reliable  service  area  for  base  stations 
engaged  in  two-way  communications  service  on 
frequencies  in  the  ISO  Mllz  band.  Propagation  data 
set  forth  in  1 22.504(b)  are  the  proper  bases  for 
establishing  the  location  of  service  contours  F(50.S0) 
for  the  facilities  involved  in  this  proceeding,  (fhe 
applicants  should  consult  with  the  Bureau  counsel 
with  the  goal  of  reaching  joint  technical  exhibits.) 


World  Administrative  Radio  Conference 

(1983  Mobile  Services  WARC)" 
Notice  of  11th  Meeting 
Wednesday,  January  13, 1982—9:30  a.m. 
1st  Floor  Auditorium 
Comsat  Building,  940  LEnfant  Plaza.  SW, 

Washington,  D.C. 

Agenda 

1.  Call  to  Order;  Chairman's  Report. 

2.  Administrative  Matters. 

3.  Discussion  of  FCC  Fourth  Notice  of 
Inquiry. 

4.  Establishment  of  future  meeting 
schedule. 

Charles  Dorian,  Chairman,  SC-76,  Comsat 
Corporation,  Washington,  D.C,  Phone: 
(202)  554-6756 

Executive  Committee  Meeting 

Notice  of  January  Meeting 

Thursday,  January  21, 1982—9:30  a.m. 

Conference  Room  A-110. 1229  20th  Street, 
NW,  Washington,  DC 

Agenda 

1.  Administrative  Matters. 

2.  Consideration  of  proposal  to  modify 
RTCM  Radar  Specifications. 

Special  Committee  No.  80 

"FCC  Rules  Review  as  Required  by 

Regulatory  Flexibihty  Act  of  1980" 
Notice  of  2nd  Meeting 
Thursday,  January  21, 1982 — 1:30  p.m. 
Conference  Room  A-110.  FCC  Annex.  1229 

20th  Street,  NW,  Washington,  DC 

Agenda 

1.  Administrative  Matters. 

2.  Discussion  concerning  tasks, 
organization  and  schedule. 

3.  Working  group  assignments. 
Charles  S.  Carney,  Chairman  SC-80,  Nav- 

Com,  Inc..  711  Grand  Blvd.,  Deer  Park.  NY 
11729,  Phone:  (516)  667-7710 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  All  RTCM 
meetings  are  open  to  the  public.  Written 
statements  are  preferred,  but  by 
previous  arrangement,  oral 
presentations  will  be  permitted  within 
time  and  space  limitations. 

Those  desiring  additional  information 
concerning  the  above  meeting(s)  may 
contact  either  the  designated  chairman 
or  the  RTCM  Secretariat  (phone:  (202) 
632-6490). 
William  |.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc  81-37391  Piled  1Z-31-«I:  8:45  am| 
BILUNQ  CODE  6713-«1-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

[No.  81-836] 

Publication  of  Recordkeeping  and 
Reporting  Requirements 

Dated:  December  29. 1981. 


AGENCY:  Federal  Home  Loan  Bank 
Board. 

action:  Notice. 

summary:  The  Paperwork  Reduction 
Act  of  1980  requires  agencies  to  obtain 
and  display  a  control  number  upon  any 
information  collection  request.  The 
Board  has  obtained  a  control  number 
from  the  Office  of  Management  and 
Budget  for  all  information  collection 
requests  in  effect  on  November  5, 1981. 
By  this  action,  the  Board  is  publishing 
the  control  number  and  the  information 
collection  requests  to  which  it  applies 
for  the  benefit  of  those  subject  to  those 
requests.  ', 

SUPPLEMENTARY  INFORMATION:  Section 
3507  of  the  Paperwork  Reduction  Act  of 
1980  (the  "Act")  (Pub.  L.  No.  96-511,  94 
Stat.  2812  (1980)  (to  be  codified  at  44 
U.S.C.  3501  et  seq.)\  requires  any  federal 
agency  to  obtain  a  control  number  from 
the  Director  of  the  Office  of 
Management  and  Budget  ("OMB")  and 
to  display  that  number  on  any 
information  collection  request.  After 
December  31, 1981,  no  person  may  be 
penalized  for  failing  to  maintain  or 
provide  information  unless  the 
information  collection  request  displays  a 
current  control  number. 

The  Board  has  submitted  all  of  its 
information  collection  requirements  to 
the  Director  of  OMB  and  received  a 
control  number  for  recordkeeping 
requirements  on  November  5, 1981.  This 
number  will  be  in  effect  until  December 
31, 1982.  In  order  to  notify  members  of 
the  public  affected  by  these 
requirements,  the  Board  is  taking  this 
opportunity  to  publish  the  control 
number  and  the  recordkeeping 
requirements  to  which  it  applies. 
Accordingly,  the  following 
recordkeeping  requirements  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  Act  and  have  been 
assigned  OMB  #3068-0031: 


12CFR 
12CFR 
12CFR 
12CFR 
12CFR 
12CFR 
12CFR 
12CFR 
12CFR 
12CFR 
12CFR 
12CFR 
12CFR 
12CFR 
12CFR 
12CFR 
12CFR 
12CFR 
12CFR 
12CFR 


523.13(b) 

523.29(c) 

545.1-1(0 

545.6(b) 

545.6-2(d) 

545.6-13(c) 

545.16 

545.20 

545.24a(e) 

545.29 

552.11 

563.9(b) 

563.9-3(0) 

563.13(d) 

563.17-2(8) 

563.17-3(e) 

563.23-l(f) 

563.23-2(d) 

563.23-3(b) 

563.8(j){2) 
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12ChR563.8(kJ 
12CFR563.25(cJ 
12  CKR  503.25(0 
12  CKR  563.39-1(0 
12  CFR  563b.4{a)(3Mii) 
12  CFR  5B3c.lO(cj 

By  the  Federal  Home  Loan  Bank  Board. 
lirumJI 

Secivtaiy. 

|KR  Ooc  8I-;C4I6  Fifed  12-in-81;  8:4$  am) 
BILLING  COOE  S7M-01-M 


FEDERAL  MARITIHE  COMMISSION 

Totem  Ocean  Trailer  Express,  Inc.; 
Petition  for  Declaratory  Order;  Order 
on  Remand 

On  November  23. 1981.  the  United 
States  Court  of  Appeals  for  the  Ninth 
Circuit  issued  an  opinion  in  Totem 
Ocean  Trailer  Exp.  v.  FMC,  No.  80- 
7721,  in  which  it  upheld  certain 
determinations  set  forth  in  our  October 
22. 1980  Report  and  Order  in  this 
proceeding  denying  the  petition  for 
declaratmy  order  sought  by  Totem 
Ocean  Trailer  Express,  Inc.  (TOTE).  The 
Court  affirmed  our  conclusions  that  joint 
rates  could  exist  between  water  carriers 
and  motor  carriers  for  the  transportation 
of  non-Interstate  Commerce 
Commission  (ICC)  regulated 
commodities  in  the  domestic  offshore 
trades  in  the  absence  of  specific 
statutory  authority,  and  that,  if  they  did. 
the  Commission  would  have  no 
jurisdiction  over  all  or  any  part  of  them. 
The  Court  remanded  the  case  to  us  for 
consideration  of  the  question  of  whether 
the  Commission  ought,  because  of 
regulatory  problems,  to  prohibit  water 
carriers  from  establishing  joint  rates  in 
the  domestic  offshore  trades  with  motor 
carriers  providing  transportation  not 
regulated  by  the  ICC. 

We  will  therefore  reopen  this 
proceeding  for  the  limited  purpose  of 
considering  the  issue  formulated  by  the 
Ninth  Circuit  in  remanding  this  matter  to 
us: 

Does  efTective  implementation  of  the 
Shipping  Acts  require  that  the  joint  through 
rales  between  motor  carriers  of  non-ICC 
regulciled  Gommodities  and  water  carriers  in 
the  domestic  offshore  trades  be  prohibited? 

Although  we  recognize  the  problems 
which  may  arise  if  the  Commission  does 
not  prohibit  the  establishment  of  joint 
rates  of  the  type  here  in  issue,  we  have 
substantial  reservations  as  to  our  power 
to  create  such  a  prohibition.  Where,  as 
here,  the  literal  language  and  legislative 
history  of  section  2.  Intercoastal 
Shipping  Act,  1933.  46  U.S.C.  844.  and 
case  law  construing  that  statutory 
provision  all  indicate  that  the 
Commission  was  not  intended  to 


regulate  joint  motor-water  rates  in  the 

domestic  offshore  trade.'  the  prohibition 
of  the  establishment  of  such  rates  would 
seem  to  be  an  attempt  to  do  indirectly 
what  Congress  desired  the  agency  not 
do.  Analogies  present  themselves  which 
make  such  prohibition  very 
problematical.  Thus,  for  example,  in 
Austasia  Intermodal Lines  v.  FMC,  580 
F  2d  642  (D.C  Cir.  1978)  [Austasia], 
where  the  court  held  that  the 
Commission  lacked  jurisdiction  over 
rates  for  transportation  between  interior 
United  States  points  and  foreign 
countries  where  the  water 
transportation  utilized  Canadian  rather 
than  United  States  ports,  could  the 
Commission  have  ordered  the  water 
carrier  there  involved  to  use  only  United 
States  ports?  Similarly,  in  FMC  v. 
Seatrain  Lines.  Inc.  411  U.S.  726  (1973). 
where  the  Supreme  Court  held  that  the 
Commission  had  no  jurisdiction  over 
mergers  or  acquisitions  of  its  regulated 
carriers,  could  the  Commission  have 
ordered  the  carriers  there  involved  not 
to  engage  in  such  activities  so  that 
Commission  jurisdiction  would  be 
preserved?  On  the  contrary,  it  would 
seem  that,  as  the  court  observed  in 
Austasia.  "It  is  not  *  •  •  the  prerogative 
of  a  court  or  an  administrative  agency  to 
expand  the  scope  of  legislation  beyond 
what  was  originally  intended  by 
Congress."  See  580  F.  2d,  supra,  at  647. 

It  would  also  seem,  moreover,  that  the 
type  of  problem  which  led  the  ICC  to 
prohibit  its  regulated  carriers  from 
establishing  joint  rates  for  through 
transportation  with  ocean  carriers  in 
Cosnwpolitan  Shipping  Co.  v.  Hambui^g- 
American  Packet  Co..  13  I.CC.  266,  279- 
281  (1908)  [Cosmopolitan]  is  far  removed 
from  the  type  of  problem  here  under 
consideration.  In  Cosmopolitan  the  ICC 
prohibited  the  Hling  of  joint  rates 
between  regulated  rail  and  the  then 
unregulated  ocean  carriers  because  such 
joint  rates  would,  since  the  ICC  could 
not  control  the  activities  of  the  rail 
carriers  with  respect  to  the  water 
portion  of  those  rates,  enable  the  rail 
carriers  to  utiUze  the  water  portion  to 
give  rebates  and  engeige  in 
discreminatory  activities.  See  13  LCC, 
supra,  at  280.  Here,  however,  the 
problem  is  not  the  inability  effectively  to 
control  activities  which  were  meant  to 
be  regulated,  but  the  inability  to  regulate 
activities  which  it  would  seem  were  not 
meant  to  be  regulated  in  the  first  place. 

Therefore,  it  is  ordered,  that  this 
proceeding  is  reopened  for  the  limited 
purpose  of  examing  the  question  posed 


'  Sne  c.^;..  Trailer  Marine  Transport  Corp.  v.  F^fC. 
602  F.  2d  379,  393-397  (D.C.  Cir.  1979J:  Puerto  Rico 
^Maritime  Shipping  Authority  r.  IOC.  M6  F.  2d  1102. 
1112-1113  (DC.  Or.  lanj. 


by  the  Ninth  Circuit  as  set  forth  on  page 
2  of  this  order  and 

It  is  further  ordered,  that  copies  of  this 
Order  shall  be  served  upon  TOTE  and 
all  carriers  served  with  copies  of 
TOTE's  petition  for  declaratory  order  as 
listed  in  the  Appendix  hereto,  and  a 
copy  thereof  shall  be  published  in  the 
Federal  Register;  and 

It  is  further  ordered,  that  all  persons 
desiring  to  file  comments  in  this 
proceeding  shall  do  so  and  serve  a  copy 
thereof  on  each  of  the  carriers  listed  in 
the  appendix  to  this  order  on  or  before 
Janurary  27. 1982;  and 

It  is  further  ordered,  that  any  person 
desiring  to  respond  to  comments  so  filed 
shall  file  such  responses  and  serve 
copies  thereof  upon  all  of  the  carriers 
listed  in  the  appendix  hereto  on  or 
before  March  1. 1982;  and 

If  is  further  ordered,  that  all  persons 
commenting  or  responding  to  comments 
herein  should  address  the  question  of 
legal  authority  to  prohibit  such  rates  as 
well  as  questions  of  "policy"  which  they 
feel  may  be  applicable. 

By  the  Commission. 
Francis  C.  Humey. 

Secrelary. 

Appendix 

Boyer  Alaska  Barge  Lines,  Inc..  7318  Fourth 

Avenue  South,  Seattle.  Washington  98106 
Coastal  Barge  Unes,  inc.  834  Nickerson 

Street,  Seattle.  Washington  98111 
Foss  Alaska  Line,  Inc.,  Terminal  115.  Seattle. 

Washington  98106 
Husky  Barge  Lines.  3115  Mountaia  View 

Drive.  Anchorage.  Alaska  99S0S 
Northland  Services.  Inc  6425  N.  E.  175di 

Street.  Seattle.  Washington  9B155 
Pacific  Western  Lines.  5225  E.  Marginal  Way. 

Seattle,  Washington  98134 
Sea-Land  Service,  Inc.,  P.O.  Box  900,  Edisoa 

N.).  08817 
Totem  Ocean  Trailer  Express.  Inc  P.O.  Box 

24908,  Seattle.  Washington  88124 

|FR  Doc  S1-37416  Filni  IZ-SI-BI:  »«  ^ 
BILLING  CODE  C730-01-M 


Agreement  Filed 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and  approval 
pursuant  to  section  15  of  the  Shipping 
Act,  1916.  as  amended  (39  Stat.  733.  75 
Stat.  763.  46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  and  the 
justification  offered  therefore  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
N.W..  Room  10427;  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York,  N.Y,  New  Orfeans. 
Louisiana.  San  Francisco,  California. 
Chicago,  Illinois  and  San  Juan.  Puerto 
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Rico.  Interested  parties  may  submit 
comments  on  the  agreement,  including 
request  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.,  20573,  on  or  before 
January  14, 1982,  in  which  this  notice 
appears.  Comments  should  include  facts 
and  arguments  concerning  the  approval, 
modification,  or  disapproval  of  the 
proposed  agreement.  Comments  shall 
discuss  with  particularity  allegations 
that  the  agreement  is  unjustly 
discriminatory  or  unfair  as  between 
carriers,  shippers,  exporters,  importers, 
or  ports,  or  between  exporters  from  the 
United  States  and  their  foreign 
competitors,  or  operates  to  the  detriment 
of  the  commerce  of  the  United  States,  or 
is  contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreement  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  T-4012. 

Filing  Party:  Mr.  E.  A.  Shaw,  General 
Traffic  Manager,  Jacksonville  Port 
Authority,  P.O.  Box  3005,  2701 
Talleyrand  Avenue,  Jacksonville, 
Florida  32206. 

Summary:  Agreement  No.  T-4012 
between  the  Jacksonville  Port  Authority 
(Authority)  and  Trans  Freight  Lines 
(TFL)  provides  for  the  lease  by  the 
Authority  to  TFL  of  five  acres  on  Blount 
Island,  in  the  Port  of  Jacksonville, 
Florida  for  use  as  a  container 
marshalling  yard.  The  agreement 
provides  that  a  guaranteed  berth  with 
container  crane  will  be  provided  to  TFL 
upon  48  hours'  advance  notice,  subject 
to  the  Authority  prior  berthing  guarantee 
commitments  by  the  Japanese  Charter 
Group  and  the  Puerto  Rico  Maritime 
Shipping  Authority.  The  term  of  the 
lease  shall  be  for  one  year  with  option 
to  renew  for  two  additional  one-year 
periods.  As  rental  TFL  shall  pay  to  the 
Authority  $47,500  during  the  term  of  the 
agreement.  The  agreement  will  become 
effective  upon  approval  by  the 
Commission. 

Dale:  December  29, 1981. 
By  order  of  the  Federal  Maritime 
Commission. 

Frandes  C.  Huiney, 

Secretary. 

|FK  Dim:.  81-37376  File  12-31-81: 8:46  am| 
BILUNG  COOE  6730-01-M 


GOLD  COMMISSION 

Meeting 

Notice  is  hereby  given  that  the 
Commission  established  pursuant  to 
Pub.  L  96-389  to  review  the  role  of  gold 
in  the  domestic  and  international 


monetary  systems  and  report  its  findings 
and  recommendations  to  the  Congress, 
will  meet  in  the  Treasury  Department 
Cash  Room  on  Friday,  January  8. 1982, 
beginning  at  10:00  a.m.  The  meeting  is 
open  to  the  public. 

Any  comment  or  inquiry  with  recpect 
to  this  notice  can  be  addressed  to  Ralph 
V.  Korp,  Director,  Office  of  International 
Monetary  Affairs,  U.S.  Department  of 
Treasury,  Washington,  D.C.  20220.  (202) 
566-5365. 

Dated:  December  29, 1981. 

Robert  C.  Fauver, 

Acting  Director.  Office  of  International 
Monetary  Affairs.  Department  of  Treasury. 

[VR  Doc.  81-37398  Filed  12-31-81: 8:4£  am| 
BILUNQ  COOE  4S10-2S-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
IW-72270] 

Realty  Action;  Sale  of  Public  Lands  in 
Sublette  County,  Wyoming 

January  4, 1982. 

The  following  described  lands  have 
been  determined  to  be  suitable  for 
disposal  by  sale  pursuant  to  section  203 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C.  1713. 
at  no  less  than  the  fair  market  value. 

Sixth  Principal  Meridian,  Wyoming 

T.  30  N.,  R.  103  W., 
Sec.  34:  EMiNEV4SWViNEV4. 
Containing  5  acres. 
Fair  Market  Value:  $3,500.00. 

The  above-described  land  is  being 
offered  as  a  direct,  noncompetitive  sale 
to  the  White  Acorn  Sheep  Company. 

The  lands  are  not  required  for  any 
Federal  purpose.  The  sale  is  consistent 
with  the  Bureau's  planning  for  the  land 
involved.  The  land  will  not  be  offered 
for  sale  until  60  days  after  the  date  of 
this  notice.  The  public  interest  would  be 
served  by  offering  these  lands  for  sale. 
The  terms  and  conditions  applicable  to 
the  sale  are: 

1.  All  minerals  in  the  land  will  be 
reserved  to  the  United  States  in 
accordance  with  sec.  209(a)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 

2.  A  right-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  under  43  U.S.C.  945. 

3.  The  right  of  Robert  E.  Skinner,  his 
successors  and  assigns  under  oil  and 
gas  lease  W-67870  issued  July  1, 1979 
through  June  30, 1989  pursuant  to  the  Act 
of  February  25, 1920  (30  U.S.C.  181  et 
seq.). 

Detailed  information  concerning  the 
sale,  including  the  planning  documents 


and  environmental  assessments,  is 
available  for  review  at  the  Rock  Springs 
District  Office,  Bureau  of  Land 
Management,  Highway  187  North,  P.O. 
Box  1869,  Rock  Springs,  Wyoming  82901 . 

On  or  before  February  18, 1982, 
interested  parties  may  submit  comments 
to  the  State  Director,  Bureau  of  Land 
Management,  P.O.  Box  1828,  Cheyenne. 
Wyoming  82001.  Any  adverse  comments 
will  be  evaluated  by  the  State  Director 
who  may  vacate  or  modify  this  realty 
action  and  issue  a  final  determination. 
In  the  absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become  a 
final  determination  of  the  Department  of 
the  Interior. 
Harold  G.  Stinchcomb. 
Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  81-37283  Filed  12-30-81:  8i45  ami 
BILLING  COOE  4310-84-M 


National  Park  Service 

Amfac  Hotels  &  Resorts,  Inc.;  Intent  To 
Negotiate  Concession  Contract 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9. 1965  (79  Stat. 
969;  16  U.S.C.  20),  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
contract  with  Amfac  Hotels  and  Resorts, 
Inc.,  d/b/a  Fred  Harvey,  authorizing  it 
to  continue  to  provide  food  and 
beverage,  general  merchandise,  and 
gasoline  station  facilities  and  services 
for  the  public  at  the  Painted  Desert  area 
of  Petrified  Forest  National  Park  for  a 
period  of  five  (5)  years  from  January  1, 
1982  through  December  31, 1986. 

This  contract  renewal  has  been 
determined  to  be  a  categorical  exclusion 
under  the  National  Park  Service 
regulations  implementing  the  National 
Environmental  Policy  Act  and  no 
environmental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  by 
limitation  of  time  on  December  31, 1981 
and  therefore,  pursuant  to  the  Act  of 
October  9, 1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract.  This 
provision  in  effect  grants  Fred  Harvey, 
as  the  present  satisfactory  concessioner, 
the  right  to  meet  the  terms  of  responsive 
proposals  for  the  proposed  new  contract 
and  a  preference  in  the  award  of  the 
contract,  if,  thereafter,  the  proposal  of 
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Fred  Harvey  is  substantially  equal  to 
others  received.  In  the  event  a 
responsive  proposal  superior  to  that  of 
Fred  Harvey  (as  determined  by  the 
Secretary)  is  submitted,  Fred  Harvey 
will  be  given  the  opportunity  to  meet  the 
terms  and  conditions  of  the  superior 
proposal  the  Secretary  considers 
desirable,  and,  if  it  does  so,  the  new 
contract  will  be  negotiated  with  Fred 
Harvey.  The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice. 

Any  proposal,  including  that  of  the 
existing  concessioner,  must  be 
postmarked  or  hand  delivered  on  or 
before  February  3, 1982,  to  be 
considered  and  evaluated. 

Interested  parties  should  contact  the 
Regional  Ehrector,  Western  Region, 
National  Park  Service,  450  Golden  Gate 
Ave.,  Box  36063,  San  Francisco,  CA 
94102,  for  information  as  to  the 
requirements  of  the  proposed  contract 

Dated:  December  11, 1981. 
W.  Lowell  White, 
Acting  Regional  Director,  Western  Region. 

|FR  Doc.  B1-374S2  Filed  12-31-81:  8:45  ani| 
BILUNG  CODE  4310-70-M 


Cuyahoga  Valley  National  Recreation 
Area  Advisory  Commission;  Meeting 

Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  86  Stat.  770,  5  U.S.C.  App.  1,  as 
amended  by  the  Act  of  September  13. 
1976,  90  Stat.  1247,  that  a  meeting  of  the 
Cuyahoga  Valley  National  Recreation 
Area  Advisory  Commission  will  be  held 
beginning  8:30  a.m.  (EST),  on  Thursday. 
January  28, 1982,  at  the  Canal  Visitor 
Center  located  at  6699  Canal  Road,  1 
mile  south  of  Rockside  Road  in  Valley 
View,  Ohio. 

The  Commission  was  established  by 
the  Act  of  December  27, 1974,  88  Stat. 
1788, 16  U.S.C.  460ff-4.  to  meet  and 
consult  with  the  Secretary  of  the  Interior 
on  matters  relating  to  the  administratjon 
and  development  of  the  Cuyahoga 
Valley  National  Recreation  Area. 

The  members  of  the  Commission  are 
as  follows: 

Mrs.  Tommie  Patty  (Chaiq)erson) 

Mr.  John  Craig 

Mr.  Norman  A.  Godwin 

Mrs.  William  Hutchison 

Mr.  lames  S.  Jackson 

Mrs.  George  Klein 

Mr.  Stanley  Mottershead 

Mr.  C.  W.  Eliot  Paine 

Mr.  Melvin  J.  Rebholz 

Mr.  F.  Eugene  Smith 

Ms.  Robbie  Stillman 

Mr.  Barry  K.  Sugden 

Dr.  Robert  W.  Teater 


Matters  to  be  discussed  at  this 
meeting  include: 

1.  Discussion  of  non-National  Park  Service 
owned  public  lands  within  the  Cuyahoga 
Valley  National  Recreation  Area  and  their 
relationship. 

2.  Presentation  on  Historical  Resource 
Management  at  Cuyahoga  Valley  National 
Recreation  Area. 

3.  Update  on  Park  operations. 

The  meeting  will  be  open  to  the 
public.  It  is  expected  that  about  100 
persons,  in  addition  to  members  of  the 
Commission,  will  be  able  to  attend  this 
meeting.  Interested  persons  may  submit 
written  statements.  Such  statements 
should  be  submitted  to  the  official  listed 
below  prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Lewis  S. 
Albert,  Superintendent,  Cuyahoga 
Valley  National  Recreation  Area,  P.O. 
Box  158,  Peninsula,  Ohio  44264, 
telephone  (216)  650-4414.  Minutes  of  the 
meeting  will  be  available  for  public 
inspection  3  weeks  after  the  meeting,  at 
the  office  of  Cuyahoga  Valley  National 
Recreation  Area,  located  at  501  West 
Streetsboro  Road  (State  Route  303),  2 
miles  east  of  Peninsula,  Ohio. 

Dated:  December  22. 1981. 
|.  L.  Dunning, 

Regional  Director,  Midwest  Region. 

|FR  Doc  81-37456  Filed  12-31-81;  8:45  ani| 
BILLING  CODE  4310-70-M 


General  Management  Plan  and 
Wilderness  Proposal,  Canaveral 
National  Seashore,  Florida;  Availability 
of  Finding  of  No  Significant  impact 
and  Extension  of  Availability  Date 

We  are  extending  the  availability  of 
the  Finding  of  No  Significant  Impact  and 
General  Management  Plan  for 
Canaveral  National  Seashore,  Florida, 
as  announced  in  the  Federal  Register, 
Volume  46,  No.  229,  Monday,  November 
30, 1981,  page  58199.  FR  Doc.  81-34295, 
from  December  28, 1981,  to  January  31, 
1982. 

All  other  information  contained  in  this 
announcement  remains  the  same. 

Dated  December  ^3, 1981. 
Neal  O.  Guse,  Jr., 

Regional  Director,  Southeast  Region. 

|FR  Doc  81-3-454  Filed  12-31-81:  8:45  ani| 
BILLING  CODE  4310-70-M 

North  Cascades  National  Park  Service 
Complex,  Lake  Chelan  National 
Recreation  Area;  Public  Meetings 

Notice  is  hereby  given  that  public 
meetings  will  be  held  concerning 
Compatibility  Standards  for  Stehekin 
Valley,  Lake  Chelan  National 


Recreation  Area.  The  purpose  of  the 
meeting  is  to  discuss  alternatives  for 
enabling  the  National  Park  Service  to 
carry  out  its  responsibility  to  protect  the 
area's  cultural  and  natural  values  and 
provide  public  recreation  while  allowing 
continued  private  use  of  the  Stehekin 
Valley.  • 

The  meetings  will  be  held  at  the 
following  times  and  places: 

1.  Stehekin.  Washington— February  5. 1982, 
7  p.m.,  Community  Hall. 

2.  Chelan,  Washington — February  6, 1982.  7 
p.m.,  Masonic  Hall.  216  North  Emerson. 

3.  Seattle,  Washington — February  9. 1962. 
7:30  p.m.,  Seattle  Center  Conference  Center. 
Room  G. 

Anyone  interested  in  obtaining  a  copy 
of  the  environmental  assessment  for  the 
Compatibility  Standards  should  contact 
the  Regional  Director,  Pacific  Northwest 
Region,  Westin  Building.  Room  1920, 
2001  Sixth  Avenue,  Seattle,  Washington 
98121.  Written  comments  may  be 
submitted  up  to  30  days  following  the 
meetings. 

Dated:  December  22. 1981. 
Daniel  |.  Tobin.  |r.. 

Regional  Director,  Pacific  Northwest  Region. 

|FR  Ooc.  81-37455  Filed  12-31-81: 8:4S  ami 
BILUNG  CODE  43tO-70-H 


Overmountain  Victory  National 
Historic  Trail  Advisory  Council; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Commission 
Act  that  a  meeting  of  the  Overmountain 
Victory  National  Historic  Trail  Advisory 
Council  will  be  held  at  9:00  a.m.  on 
Wednesday,  February  17, 1982  at 
Sheraton  Center,  555  S.  McDowell 
Street,  Charlotte,  North  Carolina  28204. 

The  purpose  of  the  Overmountain 
Victory  National  Historic  Trail  Advisory 
Council  is  to  consult  and  advise  the 
Secretary  of  the  Interior  on  all  matters 
of  planning,  management  and  trail 
development  of  the  Overmountain 
Victory  National  Historic  Trail.  The 
agenda  will  include  a  discussion  of  the 
draft  comprehensive  management  plan 
and  the  organization  and 
responsibilities  of  the  Advisory  Council. 

The  members  of  the  Advisory  Council 
are  as  follows: 

Mr.  Robert  M.  Baker,  Chairman.  Atlanta. 

Georgia 
Mr.  James  A.  Cannaday,  Eden.  North 

Carolina 
Mr.  E.  Ervin  Dargan,  Darlington.  South 

Carolina 
Mr.  Randall  Ray  Gregory.  Raleigh,  North 

Carolina 
Mrs.  Jean  Hawkins,  Hilton  Head.  South 

Carolina 
Mr.  Dennis  Kline.  Rogersville,  Tennessee 
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Mr.  Tommy  G.  Reed.  Isle  of  Palms,  South 

CHrolina 
Mr.  Sydnor  M.  While,  Raleigh,  North 

Carolina 
Mr.  Roy  A,  Taylor.  Black  Mountain,  North 

Carolina 
Mr.  Walter  H.  Schroder,  Rook  Hill,  South 

Carijlina 
Mr.  Frank  Robinson,  Elizabethlon.  Tennessee 
Mr.  W.  Blair  Keller,  Jr.,  Abingdon  Virginia 
Mr.  Terry  Chilcoat,  Norris,  Tennessee 
Mr.  George  Olson,  Asheville,  North  Carolina 
Mr.  Andrew  Duncan,  Jr.,  Wilkesboro,  North 

Carolina 
Mr.  llayes  Cantrell  Martin,  Asheville,  North 

Carolina 

The  meeting  will  be  open  to  the 
public;  however,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited.  Any  member  of  the  public 
may  file  with  the  council  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  the  meeting  or  who  wish  to 
submit  written  statements  may  contact 
Paul  Swartz,  Chief,  Planning  and 
Compliance  Division,  National  Park 
Service,  Southeast  Region,  75  Spring 
Street,  SW.,  Atlanta.  Georgia  30303, 
Telephone  404/221-5465.  Minutes  of  the 
meeting  will  be  available  for  public 
inspection  at  the  above  address 
apppwcimately  4  weeks  after  the 
meeting. 

Dated:  Deuember  21. 1981. 
Neal  G.  Guse, 
Acting  Regional  Director.  Southeast  Region. 

|FR  Uoc.  37453  Kilsd  12-31-81:  (tV,  «m| 
BILUNG  CODE  4310-70-11 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 


protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note: — Ail  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Cairiers  of  Property 

Notice  No.  F-178 

The  following  applications  were  filed 
in  region  2.  Send  protests  to:  ICC,  Fed. 
Res.  Bank  Bldg..  101  North  7th  St.  Rm. 
620,  Philadelphia,  PA  19106. 

MC  146676  (Sub-II-9TA),  filed 
December  18. 1981.  Applicant:  BURKS 
TRUCKING,  INC..  P.O.  Box  235,  Green 
Springs,  Opr44836.  Representative:  E.  H. 
van  Deusen,  P;0.  Box  97,  Dublin,  OH 
43017.  Aluminum  beverage  cans,  from 
Fremont,  OH  to  Fogelsville  and  Belfast, 
PA.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  Shipper:  Stroh 
Container,  Inc.,  415  Cedar  St..  Fremont, 
OH  43420. 

MC  149043  (Sub-II-llTA),  filed 
December  21, 1981.  Applicant: 
EASTERN  TANK  LINES.  INC..  5536 
Brentlinger  Dr..  Dayton,  OH  45414. 
Representative:  H.  Neil  Garson,  3251 
Old  Lee  Hwy.  Fairfax,  VA  22030.  Liquid 
Sweeteners,  in  bulk,  intank  vehicles, 
from  St.  Louis,  MO  to  points  in  IN.  IL, 
KY  and  OH,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper(s):  Cargill,  Inc.,  Box 
1400-A,  3201  Needmore  Rd..  Dayton,  OH 
45414. 

MC  140889  (Sub-Il-23TA),  filed 
December  21, 1981.  Applicant:  FIVE 
STAR  TRUCKING,  INC.,  4720  Beidler 
Rd.,  Willoughby.  OH  44094. 
Representative:  Ignatius  B.  Trombetta, 
One  Public  Square  Bldg.  #1001, 
Cleveland,  OH  44113.  Contract, 
irregular:  Chemical,  plastic,  rubber  and 
related  products  between  facilities  of  B. 
F.  Goodrich  Co.  located  in  Lorain. 
Cuyahoga,  Summit,  Franklin  counties, 
OH;  Jefferson  County,  KY;  Jefferson 
County.  TX;  Salem  County,  NJ;  Chester 
County,  PA;  Allen  County,  IN;  Ottawa 
County,  OK;  Tuscaloosa  County.  AL,  on 


the  one  hand,  and,  on  the  other,  points 
in  CA,  NV,  TX,  IL,  OK,  LA,  NJ,  CO,  OH, 
PA,  IN  and  Ml,  for  270  days,  under 
continuing  contract(s)  with  B.  F. 
Goodrich  Co.  of  Akron,  OH.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper{8):  B.F. 
Goodrich  Co.,  500  S.  Main  St.,  Akron. 
OH  44318. 

MC  143308  (Sub-II-lTA).  filed 
December  21, 1981.  Applicant: 
GENERAL  TRUCKING  aERVICE,  INC., 
3700  Park  East  Dr..  Cleveland.  OH  44122. 
Representative:  Thomas  B.  Hill,  c/o 
Leaseway  Transportation  Corp..  1010 
Jorie  Blvd.,  Ste.  200,  Oak  Brook,  IL  60521. 
Contract,  irregular:  General 
Commodities  (except  Classes  A  and  B 
explosives),  between  Seattle  and 
Spokane,  WA;  Portland,  OR;  San 
Leandro  and  Los  Angeles,  CA;  Salt  Lake 
City,  UT;  and  El  Paso,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  AZ, 
CA,  ID,  MT,  NM,  NV,  OR.  UT,  WA,  WY 
and  points  in  TX  on  and  west  of  Hgwy. 
US  83.  Supporting  shipper:  The  Good- 
year Tire  &  Rubber  Co.,  1144  E.  Market 
St.,  Akron,  OH  44316. 

MC  82007  (Sub-II-1TA).  filed 
December  21, 1981.  Applicant:  GREGG 
BUS  SERVICE,  INC..  P.O.  Box  125. 
Yorklyn.  DE 19736.  Representative: 
Thomas  N.  Willess.  1000  Sixteeth  Street. 
NW,  Suite  502,  Solar  Building, 
Washington,  DC  20036.  Passengers.ond 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  charter  operations 
beginning  and  ending  at  West  Grove. 
Kennett  Square,  Oxford,  and  Avondale. 
PA,  and  Wilmington  and  Newark.  DE. 
and  extending  to  pts.  in  NC  and  TN  for 
180  days.  Supporting  shipper:  There  are 
13  supporting  shippers.  Their  statements 
may  be  examined  at  the  ICC  Regional 
Office,  Philadelphia,  PA. 

MC  143210  (Sub-U-7TA).  filed 
December  21. 1981.  Applicant:  W.  C. 
HALL  GENERAL HAUUNG.  INC.,  P.O. 
Box  102,  Callao,  VA  22435. 
Representative:  Paul  D.  Collins.  7761 
Lakeforest  Dr.,  Richmond,  VA  23235. 
Malt  liquor,  materials,  supplies  and 
equipment  used  in  the  manufacture,  sole 
and  distribution  of  malt  liquor,  between 
Winston-Salem,  NC,  on  the  one  hand, 
and,  on  the  other,  Fredericksburg  and 
Warsaw,  VA  for  270  days.  Restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of 
Fredericksburg  Distributing  Co.,  Inc.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s): 
Fredericksburg  Distributing  Co..  Inc., 
1315  Lafayette  Blvd.,  Fredericksburg,  VA 
22401. 

MC  73533  (Sub-II-llTA).  filed 
December  21, 1981.  Applicant:  KEY 
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WAY  TRANSPORT.  INC.,  820  South 
Oldham  St.,  Baltimore,  MD  21224. 
Representative:  W.  F.  Lamperelli.  (same 
as  applicant).  Foodstuff:  olives  and  olive 
oil  (except  in  bulk);  alcoholic  beverages: 
wine  (except  in  bulk)  from  the  facilities 
of  Pompeian,  Inc„  Baltimore,  MD  to 
Phoenix.  AZ;  Portland,  OR;  Denver,  CO: 
Houston  and  Dallas,  TX;  Kansas  City. 
MO:  Detroit,  MI;  Cleveland.  OH; 
Chicago.  IL;  Memphis.  TN;  New  Orleans, 
LA;  Jacksonville.  Miami  and  Tampa,  FL; 
Atlanta,  GA;  Greenville.  SC;  and  Boston. 
MA  for  270  days,  under  continuing 
contract(s)  with  Pompeian,  Inc., 
Baltimore,  MD.  Supporting  shipper[s): 
Pompeian.  Inc..  4201  Pulaski  Hwy.. 
Baltimore.  MD  21224. 

MC 149163  (Sub-U-ITA),  filed 
December  21. 1981.  Applicant: 
PAGERLY  DETECTIVE  AND 
SECURITY  AGENCY.  INC..  Hill  Road. 
Wemersville.  PA  19565.  Representative: 
Calvin  Leiberman.  635  Walnut  St., 
Reading,  PA  19601.  Contract  carrier. 
irregular  routes:  Cash  letters  and  non- 
negotiable  bank  documents,  between 
points  in  Reading  and  King  of  Prussia, 
PA  on  the  one  hand,  and,  on  the  other, 
points  in  Newark,  NJ,  under  a  continuing 
contract(8)  Mnth  American  Bank  and 
Trust  Co.  of  PA,  Reading.  PA.  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  American 
Bank  and  Thist  Co.  of  PA.  Reading.  PA. 

MC  150724  (Sub-II-6TA),  filed 
December  21, 1981.  Applicant:  DONALD 
SANTISI  TRUCKING  COMPANY,  340 
Victoria  Rd.,  Youngstown.  OH  44515. 
Representative:  Norman  A.  Cooper,  145 
W.  Wisconsin  Ave.  Neenah,  WI  54956. 
Transporting  drugs,  toilet  articles  and 
materials  and  supplies  used  in  their 
manufacture,  sale  and  distribution 
between  the  facilities  of  Pennex 
Products  Co.,  Inc.  at  Verona,  PA  and  its 
subsidiaries,  Pennex  Products 
International,  Inc.  at  Verona.  PA  and 
Bonoplast.  USA.  Inc.  at  Verona,  PA  on 
the  one  hand,  and  on  the  other,  points  in 
FL.  GA.  and  in  and  west  of  MN,  L\.  MO, 
AR,  &  LA  for  270  days.  Supporting 
shipper,  Pennex  Products  Co.,  Inc., 
Eastern  Avenue  at  Pennex  Drive. 
Verona,  PA  15147. 

MC  20916  (Sub-2-3TA),  filed 
December  23, 1981.  Applicant:  JOHN  T. 
SISK,  Route  2,  Box  182-B,  Culpeper,  VA 
22701.  Representative:  Frank  B.  Hand. 
Jr.,  523  South  Cameron  St.  Winchester, 
VA  22601.  Clay  brick  and  masonry 
materials,  from  Bigler,  Clearfield,  New 
Oxford,  Reading,  Shoemaker, 
Wat8onto*vn  and  York,  PA  to  Brooklyn. 
NY,  for  270  days.  Supporting  shipper 
Kings  Material  Co.,  Inc..  3707  15th  Ave., 
Brooklyn.  NY  11218, 


The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC. 
Regional  Authority  Center,  P.O.  Box 
7600.  Atlanta.  GA  30357. 

MC  159845  (Sub-3-lTA),  filed 
December  24, 1961.  Apphcant: 
TRANSPORT  SOUTH,  INC..  2625 
Cumberland  Parkway,  Suite  100. 
Atlanta,  GA  30339.  Representative:  Guy 
H.  Postell,  Suite  713,  3384  Peachtree  Rd.. 
N.E..  Atlanta.  GA  30326.  Contract, 
irregular.  Gasoline  and  diesel  fuel, 
between  points  in  AL,  GA  and  FL,  under 
continuing  contract(s)  with  Racetrac 
Petroleum,  Inc.  Supporting  shipper 
Racetrac  Petroleum,  Inc.,  P.O.  Box 
105035,  Atlanta.  GA,  30348. 

MC  146451  (Sub-3-33TA),  filed 
December  23, 1981.  Applicant: 
WHATLEY-WHTTE,  INC.,  211  Murray 
Road.  Dothan,  Alabama  36302. 
Representative:  W.  Larry  White  (same 
as  above).  Sugar,  except  in  bulk,  in  tank 
vehicles,  from  Mathews.  LA  to  points  in 
AL.  FL,  and  GA  for  the  account  of 
Albany  Brokerage  Company,  Inc. 
Supporting  shipper,  Albany  Btokerage 
Company,  Inc.,  1107  4th  Avenue, 
Albany.  GA.  31702. 

MC  119917  (Sub-3-4TA).  filed 
December  18, 1981.  Applicant:  DUDLEY 
TRUCKING  COMPANY,  INC.,  736 
Memorial  Drive  S.E.,  Atlanta.  Ga.  30316. 
Representative:  Tom  Gramling  (same 
address  as  above).  Pulp,  Paper.  Printed 
Matter  and  Related  Items  between 
Atlanta.  Ga.  (including  commercial 
zone)  and  all  points  in  the  U.S.  except 
Ak.  and  Hi.  Supporting  shipper:  Dittler 
Brothers,  Inc..  1375  Seaboard  Ind.  Blvd. 
N.W.,  Atlanta.  Ga.  30325. 

The  following  applications  were  filed 
in  region  4.  Send  protests  to:  Interstate 
Commerce  Commission,  Complaint  and 
Authority  Branch.  P.O.  Box  2980, 
Chicago.  IL  60604. 

MC  135410  (Sub-4-45TA).  filed 
December  18. 1981.  Applicant: 
COURTNEY  J.  MUNSON,  d.b.a. 
MUNSON  TRUCKING,  P.O.  Box  266, 
North  6th  Street  Road,  Monmouth.  IL 
61462.  Representative:  Daniel  O.  Hands, 
Suite  200-A,  205  West  Touhy  Avenue, 
Park  Ridge.  IL  60066.  Meat,  meat 
products,  meat  by-products  and  articles 
distibuted  by  meat-packing  houses 
(except  commodities  in  bulk),  from  the 
facilities  of  Dubuque  Packing  Co.  at  or 
near  Denison  and  Dubuque.  lA, 
Rochelle.  IL  and  Milwaukee,  WI  to 
points  in  CT,  DE,  IL.  IN,  L\,  KS.  KY,  ME. 
MD,  MA.  ML  MN.  MO.  NE,  NH,  NJ,  NY. 
Na  OH.  PA.  RL  TN.  VT.  VA.  WV,  WI 
and  DC  Supporting  shipper  Dubuque 
Packing  Company.  Genesco,  IL  61254. 

MC  149308  (Sub-*-9TA),  filed 
December  22, 1981.  Applicant  VICTORY 


FREIGHTWAY  SYSTEM.  INC..  Post       • 
Office  P..  Sellersburg.  IN  47172. 
Representative:  William  P.  Jackson,  Jr., 
Post  Office  Box  1240.  Arlington.  VA 
22210.  ContrcL  irregular  Silicone 
products  and  materials,  equipment  and 
supplies  utilized  in  the  manufacture  and 
distribution  of  silicone  products  (except 
in  bulk),  between  the  facilities  of.  or 
utilized  by.  Dow  Coming  Corp.,  at  or 
near  Midland  and  Hemlock,  ML 
Greensboro,  and  Charlotte,  NQ 
Elizabethtown  and  Carroliton,  KY: 
Cleveland,  OH;  Melrose  Park,  IL: 
Trumbull,  CT;  Edison,  NJ;  Costa  Mesa 
and  Carson,  CA;  and  Dallas,  TX,  for  270 
days.  Restricted  to  the  transportation  of 
shipments  handled  under  a  continuing 
contract(s)  with  Dow  Coming  Corp. 
Supporting  Shipper  Dow  Coming  Corp., 
So.  Saginaw  Rd.,  Midland,  Ml  48640. 

MC  144121  (Sub-4-llTA),  filed 
December  21. 1981.  Applicant:  LARRY'S 
EXPRESS.  INC.,  720  Lake  St.,  Tomah.  WI 
54660.  Representative:  James  A.  Spiegel. 
Attomey.  Olde  Towne  Office  Park.  6333 
Odana  Rd..  Madison.  WI  53719. 
Contract;  irregular  foodstuffs  between 
points  in  MI.  MN  and  WI.  on  the  one 
hand  and,  on  the  other  hand,  points  in 
the  New  York,  NY,  Commercial  Zone 
and  the  Boston.  MA.  Commercial  Zone. 
and  points  in  PA.  Restriction:  restricted 
to  transportation  performed  under 
continuing  contract(s)  with  Hunter. 
Walton  &  Co..  Inc..  and  Valley  Lea 
Dairies.  Inc.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shippers: 
Hunter.  Walton  &  Co..  Inc..  310  12th 
Street.  Jersey  City.  NJ  07302;  and  Valley 
Lea  Dairies,  Inc..  Box  6369,  South  Bend, 
IN  46660. 

MC  144369  (Sub-4-lTA).  filed 
December  21, 1981.  Applicant: 
GERARDO  &  SON  MOTOR  SERVICE. 
INC.,  9850  Balmoral  Ave.,  Rosemont,  IL 
60018.  Representative:  E)onald  S.  Mullins 
&  T.  M.  Schlechter,  1033  Graceland  Ave^ 
Des  Plaines.  IL  60016.  Contract 
Irregular  Merchandise  as  is  sold  or 
dealt  in  by  a  retail  department  store, 
between  Alsip,  IL,  on  the  one  hand,  and, 
on  the  other,  Zayre  stores  in  the  states 
of  IL.  IN.  L\.  KY.  ML  OH.  and  WI,  under 
continuing  contract(s)  with  Zayre  Corp., 
Framingham.  MA.  Supporting  shipper 
Zayre  Corp..  Framington.  MA  01701. 

MC  146184  {Sub-4-2TA),  filed 
December  21, 1981.  Applicant:  RUSS 
TAYLOR  TRUCKING.  INC..  Route  6, 
Box  161,  Watertown,  WI  53094. 
Representative:  James  A.  Spiegel, 
Attomey.  Olde  Towne  Office  Pk..  6333 
Odana  Rd.,  Madison.  WI  53719. 
Contract;  irregular  malt  beverages 
between  Steams  County,  MN,  and 
points  in  WL  IL,  and  IN.  Restriction: 
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restricted  to  transportation  performed 
under  continuing  contract(8J  with  Cold 
Spring  Brewing  Co.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Cold  Spring  Brewing  Co.,  219 
North  Red  River,  Cold  Spring,  MN  56320. 

MC  146329  (Sub-4-4TA),  filed 
December  18, 1981.  Applicant:  W-H 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  1222,  Wausau,  WI  54401, 
Representative:  Wayne  W.  Wilson,  150 
E.  Oilman  St.,  Madison,  WI  53703. 
Prefabricated  fireplaces,  gas  and  oil 
space  heaters,  stoves,  chimneys,  and 
parts  and  accessories  between  points  in 
Portage  and  Wood  Counties,  WI  on  the 
one  hand,  and,  on  the  other,  points  in 
AL.  AR.  CO,  FL,  GA,  IL.  IN,  lA,  KS,  KY. 
LA,  MI,  MN,  MS,  MO,  NE.  ND,  OH.  OK, 
SD,  TN,  and  TX.  Supporting  shipper: 
Preway,  Inc.,  1430  2nd  St.,  N.,  Wisconsin 
Rapids,  WI  54494. 

MC  148538  (Sub-4-lTA),  filed 
December  22, 1981.  Applicant:  JOMAR 
TRUCK  UNE,  INC.,  7547  W.  Ponderosa 
Court,  Orland  Park,  IL  60462. 
Representative:  James  C.  Hardman,  33 
N.  LaSalle  St.,  Chicago.  IL  60602.  Metal 
products  between  Hammond.  IN,  on  the 
one  hand,  and,  on  the  other,  Wilton,  lA. 
Supporting  shipper:  Jones  &  Laughlin 
Steel  Co.,  141  W.  141st  St.,  Hammond, 
IN  46320. 

MC  149308  (Sub-4-8TA),  filed 
December  17, 1981.  Applicant:  VICTORY 
FREIGHTWAY  SYSTEM,  INC.,  Post 
Office  Box  P,  Sellersburg,  IN  47172. 
Representative:  William  P.  Jackson,  Jr., 
Post  Office  Box  1240,  Arlington,  VA 
22210.  Contract,  irregular  Such 
commodities  as  are  dealt  in,  used  or 
distributed  by  a  manufacturer  of  water 
beds,  from  the  facilities  of  Horizon 
Manufacturing,  Inc.,  at  or  near  Lubbock, 
TX,  to  points  in  the  US  and  east  of  ND, 
SD,  NE.  KS.  OK.  and  TX.  Restricted  to 
the  transportation  of  shipments  handled 
under  a  continuing  contract(8]  with 
Horizon  Mfg..  Inc.  Supporting  shipper 
Horizon  Mfg..  Inc.,  221  26th  Street, 
Building  4C,  Lubbock,  TX  79404. 

MC  150187  (Sub-4-7TA}.  filed 
December  21. 1981.  Applicant:  D  &  L 
TRUCKING  SERVICES.  INC..  1419  South 
Clark  Boulevard,  Clarksville.  IN  47130. 
Representative:  John  M.  Nader,  1600 
Citizens  Plaza.  Louisville.  KY  40202.  (1) 
paint,  stain,  and  varnish,  from  the 
facilities  of  Olympic  Stain  Div.  of  The 
Clorox  Company,  at  Louisville.  KY,  to 
points  in  the  U.S.  east  of  the  Mississippi 
river,  except  WI.  IL  and  MI.  and  (2) 
packaged  cleaning  compounds,  between 
the  facilities  of  the  Pluto  Corp..  French 
Lick.  IN.  Accra  Pac.  Inc..  Elkhart.  IN. 
Peterson/Puritan.  Inc..  Danville.  IL,  and 
ATI,  Inc.,  Towtowa.  NJ.  on  the  one  hand, 
and,  on  the  other,  the  facilities  of  The 


Clorox  Company  at  Atlanta.  GA. 
Boston.  MA.  Chariotte.  NC,  Chicago.  IL, 
Cleveland,  OH,  Frederick,  MD,  Houston, 
TX,  Jersey  Qty,  NJ,  Kansas  City,  MO 
and  Tampa,  FL.  Restriction:  Restricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  The  Clorox  Company  or  Olympic 
Stain  Division  of  The  Clorox  Company. 
Supporting  shipper:  The  Clorox 
Company,  1221  Broadway,  CA  94612. 

MC  152005  (Sub-4-3TA),  filed 
December  21, 1981.  Applicant: 
TRANSCONTINENTAL  FREIGHT 
SYSTEMS,  INC.,  2559  South  Archer 
Ave.,  Chicago,  IL  60608.  Representative: 
Rex  Fames,  900  Guardian  Bldg.,  Detroit, 
MI  48226.  General  commodities,  except 
classes  A  and  B  explosives,  household 
goods  and  commodities  in  bulk  from  to 
and  between  all  points  in  the  U.S.,  under 
a  continuing  contract  with  Federal 
Mogul  Corporation,  Detroit.  MI. 
Supporting  shipper:  Federal  Mogul 
Corporation.  P.O.  Box  1966.  Detroit.  MI 
48235. 

MC  155409  (Sub-4-2TA),  filed 
December  18, 1981.  Applicant: 
MICHALETZ  TRUCKING,  INC.,  3302 
Park  Drive,  Owatonna.  MN  55060. 
Representative:  Stanley  C.  Olsen,  Jr., 
5200  Willson  Road,  Suite  307.  Edina.  MN 
55424.  Malt  beverages  between  points  in 
Memphis.  TN.  and  its  commercial  zone, 
on  the  one  hand,  and.  on  the  other, 
points  in  MN,  ND,  SD,  and  lA. 
Supporting  shipper:  Joseph  Schlitz 
Brewing  Co.,  235  West  Galena  St., 
Milwaukee,  WI  53212. 

MC  159650  {Sub-4-lTA),  filed 
December  21, 1981.  Applicant:  GEYSER 
TRUCKING,  INC.,  P.O.  Box  295. 
Greenville,  IN  47124.  Representative: 
Jerry  G.  Tush,  P.O.  Box  295,  Greenville, 
IN  47124.  Contract  irregular:  Industrial 
boilers  and  materials,  equipment, 
supplies,  parts  and  accessories  related 
thereto,  between  points  in  the  U.S. 
restricted  to  traffic  moving  under 
continuing  contract  with  Ivan  Ware  & 
Son,  Inc.  Supporting  shipper:  Ivan  Ware 
&  Son,  Inc.,  P.O.  Box  16045,  Louisville. 
KY  40216. 

MC  159793  {Sub-4-lTA).  filed 
December  21, 1981.  Applicant:  DAVID  B. 
STEVENSON  d/b/a.  STEVENSON 
EXPRESS,  13722  Lowe  Ave.,  Riverdale. 
IL  60627.  Representative:  T.  M. 
Schlechter  &  D.  S.  Mullins.  1033 
Graceland  Ave..  Des  Plaines,  IL  60018. 
Recyclable  Materials  and  Products, 
between  points  in  the  Chicago.  IL, 
Commercial  Zone,  on  the  one  hand,  and, 
on  the  other,  points  in  IL,  IN,  lA,  KY.  Ml. 
MN.  NY.  OH.  PA.  and  WI.  Supporting 
shippers:  Dallis  Recycling  Corp..  1338  W. 
2l8t,  Chicago.  IL  60608;  Evanstons  Paper 
&  Paper  Shredding  Co..  640  Pitner. 


Evanston.  IL  60202;  M.  Ruben  Metal  Co.. 
2416  Archer  Ave.,  Chicago.  IL  60616. 

MC  141459  (Sub-4-7TA).  filed 
December  23. 1981.  Applicant:  AGS 
ENTERPRISES.  INC..  #1  Clyde  Avenue. 
Litchfield.  IL  62056.  Representative: 
Michael  R.  Solomon  (same  address  as 
applicant).  Rubber  and  plastic  products: 
metal  products  and  (2)  commodities 
used  in  the  manufacture,  sale  and 
distribution  of  commodities  listed  in  (1), 
between  points  in  Marion  and  Jefferson 
counties.  IL.  on  the  one  hand.  and.  on 
the  other,  points  in  CA,  and  points  in  the 
U.S.  in  and  east  of  MN,  lA,  NE.  KS,  OK, 
and  TX.  Supporting  shippers:  Midwest  ' 
Stoves,  Inc.,  1  Old  Timer  Dr.,  P.O.  Box 
1704,  R.R.  5,  Mt.  Vernon,  IL  62864; 
Plastifiex  Company,  823  North  Brooks 
Dr.,  P.O.  Box  1040,  Centralia,  IL  62601; 
and  Jiffy  Packaging  Corp.,  P.O.  Box  469. 
Salem,  IL  62881.  And  underiying  120 
days  ETA  filed. 

MC  143280  (Sub-4-35TA),  filed 
December  23. 1981.  Applicant:  SAFE 
TRANSPORTATION  CO..  6834 
Washington  Ave.  So..  Eden  Prairie.  MN 
55344.  Representative:  ROBERT  P. 
SACK,  P.O.  Box  6010,  West  St.  Paul.  MN 
55118.  Non-alcoholic  beverages, 
between  Sunman,  IN  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  MI,  OH, 
OK,  TN,  PA,  VA,  and  WV.  Supporting 
shipper:  Pri-Pak,  Inc..  P.O.  Box  450, 
Sunman,  IN  47041. 

MC  143500  (Sub-4-9TA).  filed 
December  22, 1981.  Applicant:  R.  B. 
CARRIERS.  INC..  P.O.  Box  92. 
Jeffersonville,  IN  47130.  Representative: 
Dean  N.  Wolfe.  Suite  145.  4  Professional 
Dr.,  Gaithersburg.  MD  20879.  Alcoholic 
beverages,  from  points  in  CA  to  points 
in  IN  and  KY.  Supporting  shippers: 
National  Liquor  Corp..  1102  E.  16th  St.. 
Indianapolis.  IN  46202  and  Southern 
Liquors,  Inc.,  P.O.  Box  1379.  Louisville. 
KY  40201. 

MC  145485  (Sub-4-4TA}.  filed 
December  23. 1981.  Applicant:  DAVIS 
CARTAGE  COMPANY.  230  Sleeseman 
Drive.  Corunna.  MI  48817. 
Representative:  John  R.  Sims.  Jr..  Dennis 
Dean  Kirk.  915  Pennsylvania  Bldg..  425 
13th  St.  NW.,  Washington.  DC  20004. 
Food  and  food  products  between  the 
facilities  of  I.A.M.  Company  at 
Perrysburg.  OH.  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI).  Supporting  shipper:  I.A.M. 
(International  Automated  Machines. 
Inc.).  P.O.  Box  346,  30600  Oregon  Rd., 
Perrysburg,  OH  43551. 

MC  146886  (Sub-4-6TA),  filed 
December  23, 1981.  Applicant:  CONLAN 
TRUCK  UNES,  INC.,  6160  South  116th 
St.,  Hales  Comers,  WI  53130. 
Representative:  Richard  A.  Westley. 
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4506  Regent  St..  Suite  100.  P.O.  Box  5086. 
Madison.  WI  53705-0086.  Such 
commodities  as  are  dealt  in  by 
wholesale  drug  business  houses  and 
retail  drug  stores  and  pharmacies,  from 
Aberdeen.  SD  to  points  in  ND  and 
points  in  MN  on  and  west  of  U.S. 
Highway  71.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
Jewett  Drag  Co.,  Inc.,  217  East  Railroad 
Ave..  Aberdeen,  SD  57401. 

MC  149492  (Sub-No.  4-4).  filed 
December  23. 1981.  Applicant: 
CHICAGOLAND  QUAD  CITIES 
EXPRESS.  INC.,  817  W.  21st  St., 
Chicago.  DL  60608.  Representative:  Philip 
A.  Lee,  120  W.  Madison  St.,  Chicago,  IL 
60602.  Titanium  oxide,  from  Clouster 
City,  NJ  to  the  Chicago.  IL  commercial 
zone.  Supporting  shipper  American 
Thermoplastics,  142nd  and  Paxton  Ave.. 
Calumet  City,  IL  60409. 

The  following  applications  were  filed 
in  Region  5:  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission.  Post  Office  Box  17150,  Fort 
Worth,  TX  76102. 

MC  24583  (Sub-5-5TA).  filed 
December  21, 1981.  Applicant:  FRED 
STEWART  COMPANY,  P.O.  Box  665. 
Magnolia.  AR  71753.  Representative: 
James  M.  Duckett.  221  W.  2nd,  Suite  411, 
Little  Rock.  AR  72201.  Contract; 
Irregular.  Chemicals,  plastics,  plastic 
products,  metal  products,  uaterial, 
equipment  and  supplies,  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contracts  with  The  Dow 
Chemical  Company.  Supporting  shipper: 
The  Dow  Chemical  Company,  P.O.  Box 
36000,  StroBgsville,  OH  44136. 
MC  60157  (Sub-5-2TA),  filed 
December  21. 1981.  Applicant:  C.  A. 
WHITE  TRUCKING  COMPANY,  5327  N. 
Central  Expressway,  Suite  316,  Dallas, 
TX  75205.  Representative:  Pemard  H. 
English,  6270  Firth  Road,  Fort  Worth,  TX 
76116.  Metal  products,  and  related 
materials  and  supplies  used  in  the 
manufacture  thereof,  between  points  in 
St.  John  The  Baptist  Parish,  LA,  and  the 
New  Orleans,  LA  Commercial  Zone,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL,  AR.  PL.  GA.  KS,  LA,  MS,  MO, 
OK,  TN.  and  TX.  restricted  to  shipments 
originating  at  or  destined  to  the  facilities 
of  Bayou  Steel  Corporation.  Supporting 
shipper:  Bayou  Steel  Corporation.  P.O. 
Box  5000.  La  Place,  LA  70068. 

MC  115689  (Sub-5-15TA).  filed 
December  22, 1981.  Applicant: 
DAHLSTEN  TRUCK  LINE.  INC.,  P.O. 
Box  95,  Clay  Center,  NE  68933. 
Representative:  Vayle  Hayes  (same 
address  as  applicant).  General 
commodities  (with  usual  exceptions), 
between  Hamilton  County,  NE,  on  the 
one  hand.  and.  on  the  other,  points  in 


CO,  lA,  KS,  and  MO.  SupporUng 
shipper  Suppliers  Warehouse  of  NE.,  1st 
&  Railroad  Ave.,  Aurora,  NE  68818. 

MC  124174  (Sub-5-55TA),  filed 
December  22. 1981.  Applicant:  MOMSEN 
TRUCKING  CO..  13811  "L"  Street, 
Omaha,  NE  68137.  Representative:  Karl 
E.  Momsen  (same  as  above).  Iron  and 
steel  articles — floor  and  roof  deckings. 
from  Wilmington.  NC  to  Hartford.  CT. 
Supporting  shipper(»):  Roll  Form 
Products,  Inc.,  140  Federal  Street. 
Boston,  MA  02110. 

MC  124511  (Sub-5-8TA).  filed 
December  21. 1981.  Applicant:  OLIVER 
MOTOR  SERVICE.  INC.,  P.O.  Box  223, 
Mexico,  MO  65265.  Representative: 
Leonard  R.  Kofkin.  29  South  La  Salle 
Street,  Chicago,  IL  60603.  Pipe,  casing, 
and  tubular  products,  from  Houston, 
Lone  Star,  and  Wichita  Falls,  TX  and 
Tulsa  emd  Gushing,  OK  to  points  in  TX, 
LA,  OK,  KS.  NE,  AR.  and  IL.  for  270 
days.  Supporting  shipper:  Trident  Steel. 
10097  Manchester  Road,  St  Louis.  MO 
63122. 

MC  139973  (Sub-5-12TA),  filed 
December  21. 1981.  Apphcant:  J.  H. 
WARE  TRUCKING,  INC.,  P.O.  Box  398. 
Fulton.  MO  65251.  Representative:  Larry 
D.  Knox,  Myers,  Knox  &  Hart.  600 
Hubbell  Building.  Des  Moines.  lA  50309. 
Food  and  related  products,  from  the 
facilities  of  Hereford  Bl-Products,  Inc.  at 
or  near  Hereford  and  Plainveiw,  TX.  to 
points  in  KS,  MO,  LA,  and  IL  Supporting 
shipper:  Hereford  Bl-Products,  Inc..  Rt.  1, 
P.O.  Box  339,  Hereford.  Texas  79045. 

MC  145040  (Sub-5-lTA),  filed 
December  22. 1981.  Applicant: 
RAMSEY'S  TRAILWAYS,  INC.,  825 
Hudson  Avenue,  Jonesboro,  LA  71251. 
Representative:  Lawrence  E.  Lindeman. 
4660  Kenmore  Ave.,  Suite  1203, 
Alexandria.  VA  22304.  Common,  regular, 
passengers  and  their  baggage,  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers  (1)  between  El 
Dorado,  AR  and  Shreveport,  LA  as 
follows:  from  El  Ektrado  over  U.S. 
Highway  82  to  Magnolia,  then  over 
Arkansas  Highway  132  to  Spring  Hill. 
LA,  then  over  Louisiana  Highway  7  to 
junction  U.S.  Highway  8a  dien  over  U.S. 
Highway  80  to  Shreveport.  and  return 
over  the  same  route,  serving  all 
intermediate  points;  (2)  between 
Shreveport,  LA  and  Monroe,  LA  as 
follows:  from  Shreveport  over  U.S. 
Highway  71  to  Elm  Grove,  then  over 
Louisiana  Highway  154  to  Ringgold,  then 
over  Louisiana  Highway  4  to  Chatham, 
then  over  Louisiana  Highway  34  to 
Monroe,  and  return  over  the  same  route, 
serving  all  intermediate  points:  and  (3) 
between  Jonesboro,  LA  and  Winfield, 
LA  as  follows:  from  Jonesboro  over  U.& 
Highway  167  to  Winfield.  and  return 


over  the  same  route,  serving  all 
intermediate  points.  Supporting 
shipper(s):  8. 

Note. — Applicant  intends  to  interiine. 

MC  146457  (Sub-5-5TA).  filed 
December  21, 1981.  Applicant:  PA1SI,EY 
TRUCKING.  INC..  P.O.  Box  208. 
Durango.  LA  52309.  Representative: 
James  M.  Hodge.  1000  United  Central 
Bank  Bldg..  Des  Moines.  lA  50309. 
Fertilizer,  in  bags,  from  Madison.  WI  to 
points  in  Dubuque.  Jackson.  Clayton. 
and  Delaware  Counties.  LA.  Supporting 
shipper(s):  Hendricks  Feed  Company. 
880  Central  Avenue.  Dubuque.  LA  52001. 

MC  146553  (Sub-5-igTA).  filed 
December  21. 1981.  Applicant:  ADRIAN 
CARRIERS,  INC.,  1822  Rockingham 
Road.  Davenport,  L\  52808. 
Representative:  James  M.  Hodge,  1000 
United  Central  Bank  Bldg..  Des^  Moines. 
lA  50309.  Lumber,  lumber  products  and 
millwork,  from  points  in  AR,  ID,  LA.  MS. 
MT,  OR  and  WA  to  the  facilities  of 
Mueller  Lumber  Co.  at  Davenport  LA 
and  Moline,  IL.  Supporting  shipperfs): 
Mueller  Lumber  Co..  501  West  Second 
Street  Davenport  L\  52801. 

MC  148107  (Sub-5-8TA).  filed 
December  22. 1981.  Applicant:  JESSE  J. 
MESA  d.b.a.  J.  J.  MESA  TRUCKING 
COMPAxNY.  1500  S.  Zarzamora  Street 
San  Antonio,  TX  78207.  Representative: 
Ronald  E.  Mercier  (same  as  applicant). 
Food  and  related  products  including 
frozen  items  except  items  in  bulk 
between  points  in  TX.  on  the  one  hand, 
and  points  in  NM.  AZ,  CO  and  CA,  on 
the  other.  Supporting  shipper  (1)  Calavo 
Growers  Of  California,  Terminal  Annex, 
Box  3486,  Los  Angeles.  CA  90054. 

MC  150703  (Sub-5-35TA).  filed 
December  21, 1981.  Applicant: 
SCHEDULED  TRUCKWAYS.  INC  P.O. 
Box  757,  Rogers.  AR  72756. 
Representative:  James  H.  Berry,  P.O. 
Box  32,  Wesley,  AR  72773.  Aluminum 
products,  between  points  in  Washington 
County,  AR  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S.  Supporting 
shipper  Kawneer  Company,  Inc..  Niles 
MI  49120. 

MC  152959  (Sub-5-9TA).  filed 
December  21, 1981.  Applicant  MOBILE 
EXPRESS,  INC..  P.O.  Box  8167. 
Longview,  TX  75067.  Representative: 
William  Sheridan,  P.O.  Drawer  5049. 
Irving.  TX  75062.  Contract:  Irregular, 
Trailer  or  Trailer  Chasis  and/or  Parts 
Thereof  helvneen  points  in  the  United 
States.  Under  continuous  contract  with 
Kraft  Tank  Co.  of  Kansas  City,  MO; 
Great  Dane  Trailers-Tennessee  of 
Memphis.  TN;  Alamo  Truck  Centers. 
Inc.  of  San  Antonio.  TX;  Polar-America 
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of  Oklahoma  City.  OK;  Timpte  of 
Oklahoma  City.  OK. 

MC  155178  {Sub-5-2TA).  filed 
December  22. 1981.  Applicant: 
SPECIALIZED  SERVICE  EXPRESS. 
INC.,  15  Court  Street,  Fort  Smith.  AR 
72901.  Representative:  Troy  R.  Douglas, 
400  North  6lh  Street,  Fort  Smith,  AR 
72901.  General  commodities,  except 
those  of  unusual  value,  classes  A  &B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment 
(1)  between  points  in  States  of  AR,  OK, 
MO,  and  MS:  (2)  from  points  in  AR,  OK, 
MO,  and  MS  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  Supporting 
shippers:  Allen  Canning  Company, 
Siloam  Springs,  AR  72761,  Baldor 
Electric  Company.  5711  South  7th  Street, 
Fort  Smith,  AR  72901. 

MC  158938  (Sub-5-3TA),  filed 
December  21, 1981.  Applicant: 
BOSWELL  FARMS,  INC.,  403  South 
State  Street,  Lamoni,  lA  50140. 
Representative:  James  M.  Hodge.  1000 
United  Central  Bank  BIdg..  Des  Moines, 
I A  50309.  Metal  fencing  and  wire 
products,  from  the  facilities  of 
Oklahoma  Steel  &  Wire,  Inc.  at  or  near 
Madill,  OK  to  points  in  AR,  CO,  lA,  KS, 
LA,  MN,  MO.  ND.  NE,  SD.  TN,  and  TX. 
Supporting  shipper(s):  Oklahoma  Steel  & 
Wire  Co.,  Inc.,  P.O.  Box  220,  Madill,  OK 
73446. 

MC  159451  (Sub-5-lTA),  filed 
December  22. 1981.  Applicant:  GOLDEN 
WEST  EXPRESS.  INC.  4902  So.  61st 
Street,  Omaha.  NE  68117. 
Representative:  James  F.  Crosby  & 
Associates,  7363  Pacific  Street.  Suite 
210B  Omaha.  NE  68114.  Food  and 
related  products,  from  points  in  lA  and 
NE  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
An  underlying  ETA  seeks  120  day 
authority.  Supporting  shipper:  Farmland 
Foods,  Inc..  P.O.  Box  403.  Denison,  lA 
51442. 

MC  159576  (Sub-S-ITA),  filed 
December  21, 1981.  Applicant: 
CONSTANTINE  VAINAUS,  d/b/a/ 
DINO'S  TRUCKING,  5072  Mardel 
Avenue,  St.  Louis,  MO  63109. 
Representative:  Constantine  Vainalis 
(same  address  as  applicant).  Contract: 
Irregular  snack  foods  between  points  in 
MO,  TN,  IL.  KS,  WI,  MS.  KY.  OH,  and 
AL  under  continuing  contract  with  So- 
Good  Potato  Chip  Company,  4190 
Hoffmeister.  St.  Louis,  MO  63125. 

MC  159744  (Sub-5-lTA),  filed 
December  22, 1981.  Applicant:  W.  J. 
WHITE  d/b/a  W.  J.  WHITE. 
TRUCKING.  133  East  Parker,  Houstion 
TX  77076.  Representative:  James  M. 
Doherty,  P.O.  Box  1945,  Austin,  TX 
78767.  Contract  irregular  Metal  products 


between  points  in  Harris  County,  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  CA,  PA,  LA,  OK.  NM,  MO,  AZ,  and 
TX,  under  a  continuing  contract(s)  with 
Gulf  Forge  Company  of  Houston,  TX. 

MC  159787  (Sub-5-lTA),  filed 
December  21, 1981.  Applicant:  NEWGEN 
TRANSPORTATION  COMPANY.  1101 
East  Capitol  Avenue,  Jefferson  City,  MO 
65101.  Representative:  James  C. 
Swearengen,  Hawkins,  Brydon  4 
Swearengen  P.  C,  P.O.  Box  456. 
Jefferson  City.  MO  65102.  Contract, 
irregular,  metal  products,  building 
materials,  and  iron  and  steel  articles,  as 
well  as  materials,  equipment,  and 
supplies  used  in  the  manufacture,  sale 
or  distribution  of  said  commodities, 
between  points  in  the  U.S.  pursuant  to  a 
contract,  or  continuing  contracts,  with 
DeLong's,  Inc.,  of  Jefferson  City,  MO. 
Supporting  shipper:  DeLong's.  Inc.,  301 
Dix  Road,  Jefferson  City,  MO  65101. 

MC  159813  (Sub-5-lTA).  filed 
December  22. 1981.  Applicant:  CEDAR 
FALLS  MOTOR  SPORTS,  INC.,  325 
Roosevelt,  Cedar  Falls.  lA  50613. 
Representative:  John  Fellmer  (same 
address  as  applicant).  Vehicles,  in 
driveway  or  towaway  service,  between 
points  in  lA,  on  the  one  hand,  and,  on 
the  other  points  in  the  U.S.  Supporting 
shipper:  GMAC  Cedar  Rapids,  P.O.  Box 
548,  Cedar  Rapids,  LA  52406. 

MC  159782  (Sub-6-lTA),  filed 
December  14, 1981.  Applicant:  ANZAC 
CALIFORNIA  TOURS  &  LIMOUSINE 
SERVICE,  INC.,  6861  La  Tijera  Blvd..  Los 
Angeles,  CA  90045.  Representative: 
Richard  A.  Lintz  (same  address  as 
applicant).  Passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers  in  charter  operations 
between  points  in  CA  on  the  one  hand, 
and,  on  the  other  hand  points  in  AZ,  CO, 
ID,  MT.  NM,  NV.  OR,  TX,  UT.  WA.  and 
WY,  for  180  days.  Supporting  8hipper(s): 
Air  New  Zealand,  Auckland,  New 
Zealand;  Investment  Travel  Ltd, 
Wellington,  New  Zealand;  Variety 
Travel  Service,  Wellington,  New 
Zealand. 

MC  157068  (Sub-6-2TA),  filed 
December  11. 1981.  Applicant:  BLUE 
RIVER  BUS  LEASING,  INC.,  4649  N.E. 
115th  Ave.,  Portland.  OR  97220. 
Representative:  Orville  J.  Luther,  (same 
as  above).  Passengers  and  their  baggage 
in  special  and  charter  operations 
beginning  and  ending  at  points  in  OR 
and  WA  and  extending  to  points  in  CA. 
OR.  WA.  NV.  AZ.  VT.  NM.  CO.  and  ID 
for  180  days.  Supporting  shippers:  There 
are  9  shippers.  Their  statements  may  be 
examined  at  the  regional  office  listed 
above. 

MC  153958  (Sub-6-lTA).  filed 
December  15, 1981.  Applicant:  - 


CALGARY  GOOSENECK  SERVICE, 
LTD.,  936  Abbeydale  Drive,  NE.. 
Calgary,  Alberta,  CD  T2A6H2. 
Representative:  Charles  E.  Johnson,  P.O. 
Box  2056.  Bismarck,  ND  58502.  Mercer 
Commodities,  not  to  exceed  21.000 
pounds,  between  points  of  entry  on  the 
International  Boundary^Line  between 
Canada  and  the  Ud'located  in  ND,  MT. 
ID.  WA  and  MN.  ort  the  one  hand,  and 
on  the  other,  points  in  the  US  (except 
AK  and  HI),  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shippers:  There  are  5 
shippers.  Their  statements  may  be 
examined  at  the  regional  office  listed 
above. 

MC  152096  (Sub-6-2TA),  filed 
December  17, 1981.  Applicant: 
TERRANCE  E.  CARLSON  and 
KENNETH  d.b.a.  CARLSON  BROS.,  P.O. 
Box  1401,  Lewiston,  ID  83501. 
Representative:  Darwin  D.  Grewe,  708 
Old  National  Bank  Bldg.,  Spokane,  WA 
99201.  Contract  Carrier,  Irregular  routes: 
lumber,  wood  and  forest  products,  and 
building  materials  between  points  in  the 
United  States  under  continuing  contract 
with  Hodge  Forest  Industries,  Inc.,  Idaho 
Timber  Corporation,  Hodge  Lumber 
Wholesale  &  Supply,  Inc.,  Idaho  Pacific 
Lumber,  Inc.  and  Intermountain-Orient, 
Inc.,  all  of  Boise,  ID,  for  270  days. 
Supporting  shippers:  There  are  5 
shippers.  Their  statements  may  be 
examined  at  the  regional  office  listed 
above. 

MC  159739  (Sub-6-lTA),  filed 
December  11, 1981.  Applicant:  D  &  H 
TRANSPORTATION,  INC..  17081  E.  59th 
Ave.,  Denver,  CO  80239.  Applicant's 
representative:  Merle  A.  Roberts,  (same 
as  applicant).  Contract  Carrier;  Irregular 
routes:  Such  commodities  dealt  in  by 
wholesale  and  retail  food  businesses 
between  Denver,  CO  and  Albuquerque, 
NM  for  the  account  of  Nobel,  Inc.  for  270 
days.  Supporting  shipper:  Nobel.  Inc., 
1101  W.  48th  Ave.,  Denver,  CO  80217. 

MC  159798  (Sub-6-lTA),  filed 
December  17. 1981.  Applicant:  M.  F. 
DAVALOS  TRUCKING,  INC.,  13906    . 
Valley  Blvd.,  La4\iente,  CA  91746. 
Representative:  Raymond  Davalos, 
(same  address  as  applicant).  Contract 
Carrier,  Irregular  routes:  (1)  Corrugated 
boxes,  pallets,  and  related  machinery 
(2)  Glass  bottles;  pallets;  materials, 
equipment  and  supplies  used  in  the 
manufacturing  and  distributing  of  glass 
containers  (3)  Air  compressors  and 
pumps  (4)  Wire  products  (5)  Paper  and 
paper  products;  materials,  equipment 
and  operating  supplies  used  in  the 
manufacture  of  paper  and  paper 
products,  between  points  in  CA  on  the 
one  hand  and  points  in  AZ,  ID,  NV.  NM, 
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OR.  UT  and  WA  on  the  other  hand  for 
270  days.  Supporting  shipper(s): 
Western  Kraft  Paper  Gp.  19615  S. 
Susana  Rd.  Compton.  CA.  (2)  Latchford 
Glass  Co.  7507  Roseberry  Ave..  Los 
Angeles,  CA  (3)  Teglen-Airdraulic  Div. 
2043  Saybrook  Ave.  Commerce.  CA  (5) 
Boise  Cascade  Corp.  555  Maple  Ave. 
Torrance.  CA. 

MC  159398  (Sub-6-lTA).  filed 
December  IB,  1981.  Applicant: 
TALOREM  LTD..  d.b.a.  FLEETUNE 
EXPRESS.  155  Sansome  St..  Suite  800. 
San  f  ranciscx),  CA  94104. 
Representative:  William  E.  Gore,  155 
Sansome  St..  Suite  800,  San  Francisco. 
CA  94104.  General  commodities,  except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defmed 
by  the  Commission,  and  commodities  in 
bulk,  between  points  in  WA,  OR.  CA, 
ID,  NV.  UT.  and  AZ.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  There  are  12  supporting 
shippers.  Their  statements  may  be 
examined  at  the  Regional  o^ice  listed 
above. 

MC  147590  (Sub-6-lTA).  filed 
November  Sft  1981.  Applicant:  GOLD 
STREAK  FREIGHT  UNES.  INC..  1855  E. 
3rd  Ave.,  Anchorage.  AK  99501. 
Representative:  Dalton  B.  Coor  (same  as 
applicant).  General  Commodities, 
(except  Class  A  and  B  explosives  and 
household  goods  as  defined  by  the 
commission),  between  all  points  in  AK 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shippers: 
Environmental  Support  Services  Co..  601 
W.  41st  St.  Suite  103.  Anchorage,  AK 
99503:  Peninsula  Shippers  Assoc.  Inc.. 
1907  Post  Rd.,  Anchorage.  AK  99501; 
Busby  Alaska,  6927  Old  Seward  Hwy.. 
Anchorage.  AK  99502. 

MC  159304  (Sub-fr-lTA),  filed 
November  16, 1981.  Applicant: 
INTERMOUNTAIN  TRANSIT  HOMES. 
INC.,  Box  104-C.  Inkom.  ID  82345. 
Representative:  Eldon  E.  Bresee,  2881 
East  3400  South,  Salt  Lake  City.  UT 
84109.  Mobile  Homes,  Buildings. 
Building  Sections,  Modules,  and  parts 
and  accessories  thereto  in  initial  and 
secondary  movements,  between  points 
in  CO.  ID.  NV.  UT.  and  WY.  for  270 
days.  There  are  7  supporting  shippers. 
Their  statements  may  be  examined  at 
the  regional  office  listed  above. 

MC  158880  (Sub-6-lTA).  filed 
December  18, 1981.  Applicant:  JACK 
FRICKEY  AND  PAUL  FRICKEY  d.b.a.  J 
&  P  TRUCK  SERVICE.  802  1st  St..  So. 
Nampa.  ID  83651.  Representative:  David 
E.  Wishney.  P.O.B.  837.  Boise.  ID  83701. 
Hides,  (1)  Prom  Boise  and  Nampa,  ID. 
and  the  commercial  zones  thereof,  to 
Portland.  OR,  Seattle.  WA  and  the 
commercial  zones  thereof  and  points  in 


CA;  (2)  from  Portland.  OR  and  its 
commerical  zone  to  points  in  CA.  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Pacific 
Hide  and  Fur  Depot.  Inc..  P.O.B.  849. 
Nampa.  ID  83651;  Southwest  Hide  Co.. 
Inc..  P.O.B.  7946,  Boise.  ID  83707, 

MC  159769  (Sub-6-lTA).  filed 
December  15. 1981.  Applicant:  LARRY  L. 
DARLINGTON,  d.b.a.  L  &  F  TRUCKING, 
P.O.B.  116.  Mills.  WY  82644. 
Representative:  Larry  L.  Darlington 
(same  as  applicant).  (1)  Oilfield 
commodities,  machinery,  material, 
equipment  and  supplies  usM  in,  or  in 
connection  with  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  byproducts,  and  (2)  machinery, 
materials,  equipment  and  supplies  used 
in  or  in  connection  with  the 
construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof,  between  points  and 
places  in  WY.  CO.  UT.  ID,  MT,  ND,  NE, 
SD,  NM,  restricted  against  the 
transportation  of  complete  oil  drilling 
rigs  "fopr  270  days".  Supporting 
shippers:  "There  are  (9)  shippers."  Their 
statements  may  be  examined  at  the 
Regional  Offices  listed  above. 

MC  156032  (Sub-6-3TA),  filed 
December  14, 1981.  Applicant:  ROY 
LEATHAM  TRANSPORT,  INC..  5217  S. 
E.  Aldercrest  Drive.  Milwaukie.  OR 
97222.  Representative:  David  R.  Benson. 
3170  N.W.  Parkview  Drive,  Beaverton, 
OR  97006.  Contract  Carrier,  Irregular 
Routes:  GENERAL  COMMODITIES, 
except  Class  A  and  Class  B  Explosives. 
between  points  in  the  U.S..  for  the 
account  of  Deseret  Transportation  for 
270  days.  Supporting  shipper:  Deseret 
Transportation.  1600  South  Wallace 
Road,  Salt  Lake  City,  UT  84104. 

MC  144953  (Sub-6-5TA).  filed 
December  11. 1981.  Applicant:  MULLEN 
TRUCKING  LTD..  P.O.B.  8009.  Station  F, 
Calgary,  Alberta.  CD  T2J  4B4. 
Representative:  John  T.  Wirth  717— 17th 
St.,  Ste.  2600.  Denver.  CO  80202.  Mercer 
commodities  between  ports  of  entry  on 
the  International  Boundary  between  the 
U.S.  and  Canada  located  in  WA.  ID.  MT, 
and  ND  on  the  one  hand,  and  on  the 
other,  points  in  OH.  IL,  PA.  and  MO; 
restricted  to  traffic  moving  in  foreign 
commerce,  for  270  days.  Supporting 
shipper:  SRL  Metals,  Inc..  35  Brook 
Hollow  Dr.,  Santa  Ana.  CA  92705; 
Comco  Distributors  Ltd..  Box  5558, 
Station  L,  Edmonton,  Alberta,  CD  T6C 
4E9. 

MC  146965  (Sub-6-4TA),  filed 
December  17, 1981.  Applicant:  REDDING 


LUMBER  TRANSPORT.  INC..  P.O.B. 
3306,  Redding.  CA  9649.  Representative: 
Jim  Pitzer.  15  S.  Grady  Way,  Suite  321, 
Renton.  WA  98055.  Plasterboard, 
between  Redding,  CA  and  points  in  or 
near  Empire.  NV  for  270  days. 
Supporting  shipper:  Evans  &  Co. 
Material  and  Supply.  3671  Charlanne, 
Redding.  CA  96003. 

MC  159092  (Sub-6-lTA).  filed 
December  17. 1981.  Applicant:  ROLLERS 
VAN  AND  STORAGE  CO..  INC..  3170 
East  36th  Street,  Tucson.  AZ  85713. 
Representative:  Lewis  P.  Ames.  8201 
North  7th  Street.  NO.  3,  Phoenix.  AZ 
85020.  General  Commodities  between 
Los  Angeles  County.  CA;  Pima  County. 
AZ.  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shippers:  There  are  5  shippers.  Their 
statements  may  be  examined  at  the 
Regional  Office  listed  above. 

MC  155812  (Sub-&-2TA).  filed 
December  21. 1981.  Applicant:  SEA-PAC 
FREIGHT  UNES,  INC..  P.O.  Box  3763. 
Seattle.  WA  98124.  Representative: 
Russell  A.  Evans.  410  Maynard  Bldg.. 
119  First  Ave.  S..  Seattle.  WA  98104. 
Contract  Carrier,  Irregular  routes: 
General  commodities  (except  classes  A 
and  B  explosives  and  except  household 
goods),  between  points  in  WA.  OR.  CA. 
ID.  MT.  AZ,  CO.  UT.  WY.  AK.  NV,  NM. 
for  the  accounts  of  Certified  Grocers. 
Rogers  Walla  Walla.  Inc..  Consolidated 
Dairy  Products  Co.,  Treetop.  Inc..  United 
Grocers,  for  270  days.  Supporting 
shippers:  There  are  five  (5)  shippers. 
Their  statements  may  be  examined  at 
the  regional  office  listed. 

MC  145513  (Sub-6-lTA).  filed 
December  14. 1981.  Applicant:  SERVICE 
TRANSPORTATION.  INC..  P.O.B.  732. 
Payette.  ID  83661.  Representative: 
Timothy  R.  Stivers.  P.O.B.  1576.  Boise. 
ID  83701.  Contract  Carrier.  Irregular 
routes:  Salt,  in  bulk  (liquid  calcium 
chloride],  from  Newark  and  Amboy.  CA, 
to  points  in  ID.  OR.  UT.  WA.  and  WY, 
for  the  account  of  Leslie  Salt  Company, 
for  270  days.  Supporting  shipper:  Leslie 
Salt  Company.  P.O.B.  364.  Newark.  CA 
94560. 

MC  147375  (Sub-6-lTA).  filed 
December  18. 1981.  Applicant:  G.  H. 
SINGH  &  SONS  TRUCKING  CO..  LTD.. 
8742  S.  Broadway.  Chilliwack,  B.C..  CD 
V2P5V6.  Representative:  Patricia  M. 
Schnegg.  707  Wilshire  Blvd..  Ste.  1800. 
Los  Angeles,  CA  90017.  Salt,  in  bulk. 
from  the  international  border  line 
located  at  or  near  Douglas.  WA  to  all 
points  in  WA.  An  underlying  ETA  seeks 
up  to  120  days  authority.  For  270  days. 
Supporting  shipper  Canadian 
Occidental  Petroleum,  Ltd.,  100  Amherst 
Ave„  No.  Vancouver,  EC  CD  V7H1F4. 
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MC  144631  (Sub-6-7TA),  filed 
December  14, 1981.  Applicant:  HVH 
TRANSPORTATION.  INC.,  d.b.a. 
THACKER  TRANSPORTATION,  4201  E. 
52nd  Ave.,  Commerce  City,  CO  80022. 
Representative:  Dale  E.  Isley,  330  Steele 
Park  Bldg..  50  S.  Steele  St.,  Denver,  CO 
80209.  Common  Carrier  Regular  routes: 
General  Commodities  (except  classes  A 
and  B  explosives]  between  Pueblo,  CO 
and  the  plant  site  and  warehouse 
facilities  of  AUantic  Richfield  Company 
at  or  near  Gardner,  CO.  via  Interstate 
25,  CO  Hwy.  69,  and  County  Rd.  565,  for 
270  days.  Supporting  shipper:  Daniel 
Construction  Co.,  520  S.  Albert  St., 
Walsenburg,  CO  81089. 

MC  150509  (Sub-6-2TA).  filed 
December  17, 1981.  Applicant:  W.  M.  M. 
COMPANY,  INC.,  P.O.B.  80,  Goshen,  OR 
97401-1043.  Representative:  Wilford  L 
Main,  2299  Willona  Dr.,  Eugene,  OR 
97401.  (1)  Roofing,  wallboard,  plaster, 
tape,  shakes,  lumber,  laminated  beams, 
particle  board,  plywood,  forest  by- 
products, decorative  tile,  brick,  all 
building  materials  from  points  in  OR  to 
points  in  CA,  WA,  and  NV;  from  points 
in  WA  to  points  in  OR,  CA  and  NV; 
from  points  in  CA  to  points  in  WA,  OR 
and  NV;  from  points  in  NV  to  points  in 
OR,  WA  and  CA  for  270  days. 
Supporting  shippers:  U.S.  Lumber  Sales. 
2080  Vista.  Salem,  OR  97302;  Bohemia 
Inc.,  2280  Oakmonl  Way,  Eugene,  OR 
97401;  Simulated  Brick,  85357  Hwy.  99S.. 
Eugene,  OR  97405;  and  Oregon- 
McKenzie  Lumber  Products  Co.,  Inc.. 
P.O.B.  2743,  Eugene.  OR  97402. 

MC  148692  (Sub-6-2TA),  filed 
December  15, 1981.  Applicant:  ZABEN 
TRANSIT,  INC.,  5320  Wadsworth  Blvd.. 
Arvada.  CO  80002.  Representative:  Jerry 
L.  Mutchie  (same  as  applicant).  Baby 
knapsacks,  baby  backpacks,  strollers, 
swings,  gates,  plastic  articles,  and  other 
materials  and  supplies  related  to  the 
care  and  safety  of  infants  and  children. 
Materials,  supplies,  and  equipment  used 
in  the  manufacture  and  distribution  of 
the  above.  Between  Denver.  CO  and 
points  in  its  commecial  zone  on  the  one 
hand  and  points  in  the  U.S.  (except  AK 
and  HI)  on  the  other,  for  270  days. 
Supporting  shipper:  Gerico,  Inc..  12520 
Grant  Drive.  Thornton.  CO  80241. 
Agatha  L.  Mergenovich. 
Secretary. 

|KK  Doc.  81-37370  Filml  12-31-81:  ft45  ami 
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[Vol.  No.  21S] 

Permanent  Authority  Decisions; 
Restriction  Removals;  Decision-Notice 

Decided:  December  29, 1981, 


The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747.        ^ 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  an 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10g22(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
appUcant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Members  Sporn.  Ewing.  and  Shaker. 
Agatha  L.  Mergenovich 
Secretary. 

MC  621  (Sub-7)X.  filed  December  9, 
1981.  Applicant:  PAUL  ARPIN  VAN 
LINES,  INC.,  150  Manton  Avenue, 
Providence,  RI.  02909.  Representative: 
Alan  F.  Wohlstetter,  1700  K  Street, 
N.W.,  Washington,  DC  20006.  Lead  and 
Sub-No.  4,  broaden:  (1)  in  both 
authorities,  household  goods,  as  defined 
by  the  Commission,  to  "household  goods 
and  furniture  and  fixtures,"  and  (2)  lead, 
from  Winfield,  KS.  and  points  within  50 
miles  of  Winfield  to  points  in  Butler, 
Chautaugua,  Cowley,  Elk,  Greenwood, 
Harper,  Harvey,  Kingman,  Sedgwick, 
and  Sumner  Counties,  KS. 

MC  47791  (Sub-9)X,  filed  December  11. 
1981.  Applicant:  HAMILTON 
TRUCKING  COMPANY,  INC.,  106 
Carpenter  St.,  Blossburg,  PA  16912. 
Representative:  Joseph  A.  Keating.  Jr.. 
121  S.  Main  St.,  Taylor,  PA  18517.  Subs 
1.  3.  5,  6  and  7:  (1)  broaden  commodity 
description:  coal  to  "coal  and  coal 
products"  in  Subs  1.  3  and  6;  scrap  metal 
to  "waste  or  scrap  materials  not 
identified  by  industry  producing"  in  Sub 
1;  sand  and  gravel  to  "ores  and 
minerals"  in  Sub'S;  and  such 
commodities  as  are  transported  in  dump 


vehicles  to  "dry  bulk  commodities"  in 
Sub  7;  (2)  broaden  territorial  description: 
Cortland  to  Cortland  County.  NY: 
Binghamton  to  Broome  County,  NY; 
Syracuse  to  Onondage  County,  NY; 
Blossburg  to  Tioga  County,  PA; 
McConnellsville  to  Oneida  County,  NY; 
and  Barton  to  Tioga  County,  NY;  (3) 
change  one-way  to  radial  authority,  and 
(4)  remove  "originating  at"  named 
facilities  restriction  in  Sub  5. 

MC  65419  (Sub-8P(,  filed  December  10, 
1981.  Applicant:  ARMORED  CAR 
COMPANY.  INC.  P.O.  Box  32930, 
Louisville,  KY  40232.  Representative: 
Robert  H.  Kinker,  P.O.  Box  464. 
Frankfort.  KY  4060Z  Lead  and  Subs  1.  3. 
4.  and  6  permits,  broaden  (A)  from 
money,  bullion,  securities,  and  bonds, 
lead  and  Sub  3;  and  coin.  Sub  4,  to 
"money,  bullion,  securities,  bonds  and 
other  commodities  and  articles  of 
unusual  value",  and  (B)  to  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  unnamed  shippersi  lead 
and  Subs  1.  3  and  4;  and  named 
shippers,  ^ub  6. 

MC  80443  (Sub-51)X.  filed  December 
16. 1981.  Applicant:  OVERNITE 
EXPRESS.  INC.,  2550  Long  Lake  Road, 
Roseville,  MN  55113.  Representative: 
Thomas  p  Van  Osdel,  502  First  National 
Bank  Bldg..  Fargo.  ND  58126.  Lead  in 
part,  and  Subs  8. 10, 18F,  29F,  31F,  32F. 
36,  38F,  39F.  and  44F  (A)  remove  (1)  all 
exceptions,  except  classes  A  and  B 
explosives,  and  (2)  the  restriction 
against  serving  intermediate  points,  in 
its  general  commodity  authority  in  a 
part  of  its  lead  (B)  broaden  (1)     ' 
polypropylene  agricultural  baler  twine 
to  "rubber  and  plastic  products"  in  Subs 
8  and  32;  (2)  foodstuffs  to  "food  and 
related  products"  in  Sub  10;  (3)  plastic 
articles  to  "rubber  and  plastic  products" 
in  Sub  18;  (4)  furniture  and  furniture 
parts  to  "furniture  and  fixtures"  in  Sub 
29;  (5)  outerwear  and  flotation  devices 
to  "apparel,  or  other  finished  textile 
products  or  knit  wear"  in  Sub  31;  (6)  iron 
and  steel  articles  to  "metal  products"  in 
Sub  36;  (7}  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  or 
distributors  of  electric  ranges  and 
microwave  ovens  to  "such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
or  distributors  of  electrical  machinery, 
equipment  or  supplies"  in  Sub  38;  and 
(8)  material  handling  equipment  and 
parts  for  material  handling  equipment  to 
"transportation  equipment"  in  Sub  39; 
(C)  broaden  irregular  route  points  and 
plant  sites  to  county-wide:  In  Subs  8  and 
32,  Albert  Lean,  MN,  to  Freeborn 
County,  MN;  Sub  10,  Arlington.  MN,  to 
Sibley  County,  MN;  Sub  18  (plant  site) 
Mora,  MN  to  Kanabec  County,  MN;'Sub 


29  (plant  site)  Wadena,  MN,  to  Wadena 
County.  MN;  Sub  31.  St.  Cloud  and  Sauk 
Rapids,  MN.  to  Steams,  Sherbum  and 
Benton  Counties,  MN;  Sub  38,  Sioux 
Falls.  SD,  to  Minnehaha  County.  SD:  Sub 
39  (plant  site)  Hopkins,  MN,  to 
Hennepin  County,  MN:  (D)  delete  (1) 
restriction  against  transportation  of 
traffice  to  points  less  than  county-wide: 
Kansas  City,  KS.  and  Kansas  City  and 
St.  Joseph.  MO,  in  Sub  8;  (2)  restriction 
to  traffic  having  a  subsequent  movement 
by  rail,  in  Sub  10:  (3)  restriction  against 
transportation  of  commodities  in  bulk,  in 
tank  vehicles,  in  Sub  39;  and  (4) 
"originating  at  and  destined  to" 
restriction,  in  Subs  18  and  44;  (E) 
broaden  to  radial  authority  in  Subs  8, 10, 
29,  31,  32  and  36. 

MC  126927  (Sub-6)X.  filed  December 
18. 1981.  Applicant:  PANTHER 
TRANSPORTATION,  INC..  7301  West 
15th  Avenue.  Gary.  IN  46406. 
Representative:  Stephen  H.  Loeb,  Suite 
2027.  33  North  LaSalle  Street.  Chicago. 
IL  60602.  Lead  (1)  part  1,  change  lead  to 
"metal  products",  and  allow  service  to 
all  intermeidate  points,  (2)  part  2, 
change  scrap  metals  to  "waste 
materials",  and  allow  service  to  all 
intermediate  points,  and  remove 
delivery  only  limitation.  (3)  part  3. 
change  fertilizer  to  "chemicals  and 
related  products",  (4)  part  4,  change 
sugar  to  "foods  and  related  products", 
(5)  parts  5  through  9,  change  glass 
containers,  stoppers,  and  caps,  and 
knocked-down  paper  cartons  and  parts 
thereof  to  "containers  and  related 
products".  (6)  part  8  delete  poundage 
restriction.  (7)  part  11.  change  reclaimed 
lead  to  "metal  and  metal  products",  (8) 
part  12.  change  scrap  metals  to  waste 
materials",  and  Whiting.  IN  to  Lake 
County,  IN;  (9)  parts  13  and  14.  change 
chemicals  and  soda  ash  to  "chemicals 
and  related  products."  (10)  part  15, 
change  loose  brass  borings  to  "metals 
and  metal  products".  (11)  part  16. 
change  cheese  to  "food  and  related 
products",  (12)  part  17.  change  fertilizer 
to  "chemicals  and  related  products", 
(13)  part  18,  change  feeds  to  "farm 
products",  (14)  parts  19  and  20.  change 
canned  goods  and  sugar  to  "foods  and 
related  products",  (15)  authorize  radial 
service  in  all  but  parts  23,  and  25.  (16) 
part  22.  change  containers, 
manufactured  from  paper  or  paper 
products  to  "containers".  (17)  part  23. 
change  butter  to  "food  and  related 
products";  (18)  part  24,  change  pallets, 
platforms  and  skids  to  "shipping 
devices".  (19)  part  25.  change  corrugated 
paper  boxes,  corrugated  paper  sheets, 
and  machines  and  supplies  to  "paper 
and  paper  products,  and  machinery ', 
and  delete  the  originating  at  and 
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destined  to  restriction;  and  (20)  part  26, 
delete  (except  feed  and  feed  ingredients 
and  (21)  change  one  way  authorities  to 
two  way  authorities. 

MC  144212  (Sub-5)X.  filed  December 
14, 1981.  Applicant:  SLACK 
TRANSPORT  LIMITED.  Box  579, 
Caledonia,  Ontario.  CD  NOA  lAO. 
Representative:  Willaim  J.  Hirsch,  1125 
Convention  Tower.  43  Court  Street, 
Buffalo.  NY  14202.  Subs  2F.  3F  and  4F 
permits  broaden:  (1)  and  Sub  2F  and  3F 
from  gypsum  products  and  roofing 
materials  to  "building  materials,  and 
clay,  concrete,  glass  or  stone  products"; 
Sub  4F.  fi-om  marble  chips,  decorative 
stone,  kitty  litter  to  "clay,  concrete, 
glass  or  stone  products."  soil  to  "ores 
and  minerals,"  processed  manure  to 
"chemicals  and  related  products."  and 
from  horticultural  commodities  to  "farm 
products";  (2)  remove  originating  at  or 
destined  to  named  Canadian  points 
restriction.  Sub  2F.  (3)  remove  in  bulk,  in 
lank  vehicles  restrictions.  Sub  3F,  (4)  to 
between  all  points  in  the  U.S.,  under 
continuing  contract(s)  with  named 
shippers.  » 

ire  Dot.  81^7387  nicd  I2-31-«l;  g:4S  ami 
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Motor  Carrier;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31. 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 


operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compUance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  comphance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  auttiority  to 
operate  as  a  motor  common  earner  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 

Volume  No.  OPl-328 

Decided:  December  24, 1981. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 

MC  143710  (Sub-3),  filed  December  14. 
1981.  Applicant:  KAL-AUTO 
TRANSPORT,  INC.,  Pier  70.  22nd  Street 
&  Illinois  Ave.,  San  Francisco,  CA  94107. 
Representative:  David  J.  Marchant.  One 
Maritime  Plaza.  Suite  300,  San 
Francisco,  CA  94111  (415)  954-0200. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  genera/ 
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commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions], 
between  points  in  the  U.S. 

MC-1 59580.  filed  December  7, 1981. 
Applicant:  AIR-RIDE  MOVING  & 
STORAGE,  INC..  6139  Southwest  Park 
Ave.,  Lawton,  OK  73505.  Representative: 
Charles  J.  Kimball,  1600  Sherman  St.. 
#665,  Denver,  CO  80203.  (303)  839-5856. 
Transporting  (1)  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
and  (2)  used  household  goods  for  the 
account  of  the  United  States 
Government  incident  to  the  performance 
of  a  pack-and-crate  service  on  behalf  of 
the  Department  of  Defense,  between 
points  in  the  U.S. 

MC-159601,  filed  December  7, 1981. 
Applicant:  JOHN  W.  ARMSTRONG, 
d.b.a.  JOHN  ARMSTRONG  & 
ASSOCIATES,  2442-B  Stone  Mountain 
Lithonia  Rd..  Lithonia.  GA  30056. 
Representative:  John  W.  Armstrong, 
(same  address  as  applicant).  (404)  462- 
4897.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC-159611.  filed  Decembers,  1981. 
Applicant:  INTERCITY  UNES,  INC., 
P.O.  Box  153.  Hardwick.  MA  01037. 
Representative:  James  M.  Burns.  1383 
Main  St..  Suite  413.  Springfield,  MA 
01103.  (413)  781-8205.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC-159701.  filed  December  14. 1981. 
Applicant:  TRU-MORE  TRUCKING 
CO..  INC..  P.O.  Box  365,  Roosevelt.  NY 
11575.  Representative:  Jack  L.  Schiller. 
123-60  83rd  Ave..  Kew  Gardens,  NY 
11415,  (212)  263-2078.  Transporting /oo(/ 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle  between  points 
in  the  U.S. 

MC-159730.  filed  December  16. 1981. 
Applicant:  OPERATIONAL  COURIER 
SERVICE.  INC..  3  North  Bentz  Street. 
Frederick.  MD  21701.  Representative: 
David  Arnold  Shaw,  (same  address  as 
applicant).  (301)  662-4154.  Transporting 

(1)  for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  and 

(2)  shipments  weighing  100  pounds  or 
less  if  transported  in  a  motor  vehicle  on 
which  no  one  package  exceeds  100 
pounds,  between  points  in  the  U.S. 


Volume  No.  OPY-2-249 

Decided:  December  22. 1981. 

By  the  Commission.  Review  Board  No.  1. 
Members  Parker.  Chankler,  and  Fortler. 
(Member  Chandler  not  participating.) 

MC-150602.  (Sub-4).  filed  December  7. 
1981.  Applicant:  CHARLES  A. 
McCAULEY.  INC..  100  Industrial  Way, 
Hawthorn.  PA  16230.  Representative: 
Larry  D.  McCauley,  (same  address  as 
applicant).  (814)  365-5714.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  Bradford, 
Broughton.  Castleton.  Dales,  Equality. 
Havoline,  Junction,  Lombardville, 
Shawneetown,  and  Sherwood,  IL, 
Abbeville,  Benoit,  Beulah,  College  Hill, 
Greenville  Air  Force  Base,  Holly 
Springs,  Hudsonville.  Lake  Vista. 
Lamont.  Lamar.  McClary.  Metcalfe. 
Michigan  City.  Oxford.  Rosedale.  Scott, 
Spraggins.  Taylor.  Waterford.  Water 
Valley,  and  Winterville.  MS.  Burton. 
Chardon.  Concord.  East  Claridon. 
Middlefield.  and  West  Farmington.  OH. 
Bolivar,  Conger,  Hickory  Valley. 
Malesus,  Medon,  Middleburg,  and 
Toone.  TN,  and  Barton,  Bergoo,  Hylow 
Mines,  and  Webster  Springs.  WV.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

Note— The  purpose  of  this  application  is  to 
substitute  motor  carrier  service  for 
abandoned  rail  carrier  service. 

Volume  No.  OFY-4^95 

Decided:  December  28, 1981. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carleton,  Werner,  and  Williams. 

MC-159718,  filed  December  14, 1981, 
Applicant:  EUGENE  LARRIMORE. 
Route  3.  Box  66,  Loris,  SC  29569. 
Representative:  Susan  Nichols,  P.O. 
Drawer  17308.  Pensacola.  FL  32522.  (904) 
438-1493.  Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

MC-159737,  filed  December  16, 1981. 
Applicant:  RUDY  VINES,  d.b.a.  RUDY 
VINES  TRUCKING,  602  Pennsylvania 
Ave..  Hamptom.  VA  23661. 
Representative:  Blair  P.  Wakefield.  Suite 
1001,  first  and  Merchants  National  Bank 
Bldg.,  Norfolk.  VA  23510.  Transporting, 
for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  household  goods,  hazardous  or 
secret  materials,  and  sensitive  weapons 
and  munitions),  between  points  in  the 
U.S. 

MC-159727.  filed  December  14. 1981. 
Applicant:  JAY  R.  KINGERY.  d.b.a. 
Greenwich  Couriers,  1  Liberty  Way, 


Greenwich,  CT  06830.  Representative: 
James  M.  Burns,  1383  Main  St.,  Suite  413, 
Springfield.  MA  01103.  (413)  781-8205. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  81-37368  Filed  12-31-81;  8:45  ain| 
BILUNG  CODE  703S-01-M 


Motor  Carrier;  Permanent  Authority 
Decisions,  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 


appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  AppUcations 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  OfTice,  (202)  275-7326. 

Volume  No.  OPI-327 

Decided:  December  24, 1981. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  13300  Sub  95.  filed  August  25, 
1981,  previously  noted  in  the  FR  issue  of 
September  17, 1981. 

Applicant:  CAROLINA  COACH 
COMPANY,  d.b.a.  CAROLINA 
TRAILWAYS,  1201  S.  Blount  Street, 
Raleigh,  NC  27611.  Representative: 
'  Lawrence  E.  Lindeman,  425  13th  Street, 
N.W.,  Suite  1032.  Washington.  D.C. 
20004,  (202)  628-4600.  Transporting 
passengers  end  their  baggage,  in  spcial 
and  charter  operations,  beginning  and 
ending  at  Chesapeake,  Colonial  Heights. 
Danville,  Emporia,  Franklin,  Hopewell, 
Norfolk,  Petersburg,  Portsmouth, 
Richmond,  Suffolk,  and  Virginia  Beach, 
VA,  Baltimore,  MD  and  its  commercial 
zone,  Philadelphia,  PA  and  its 
commercial  zone,  and  the  District  of 
Columbia  and  its  commercial  zone,  and 
points  in  Alamance.  Beaufort.  Bertie, 
Cabarrus.  Camden.  Caswell,  Chatham, 
Chowan.  Cumberland.  Currituck,  Dare, 
Davidson,  Durham,  Edgecombe. 
Franklin.  Gates,  Greene.  Guilford, 
Halifax.  Harnett.  Hertford.  Hyde. 
Johnston.  Lee,  Lenoir,  Martin. 
Mecklenburg.  Montgomery,  Moore. 
Nash,  New  Hanover,  Northampton, 
Onslow,  Orange,  Pasquotank,  Pender, 
Person,  Perquimans.  Pitt.  Randolph, 
Rockingham,  Rowan.  Stanley,  Tyrrell, 
Wake,  Warren.  Washington,  and  Wilson 
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Counties,  NC,  Accomack,  Chesterfield. 
Greensville,  Henrico,  Isle  of  Wight. 
Northampton,  Prince  George, 
Southampton,  Surry,  and  Sussex 
Counties,  VA,  Caroline,  Cecil, 
Dorchester,  Kent,  Queen  Annes, 
Somerspt,  Talbot,  Wicomico,  and 
Worcester  Counties,  MD,  Kent,  New 
Casde,  and  Sussex  Counties,  DE,  and 
Delaware  County.  PA,  and  extending  to 
points  in  the  U.S.  NOTE:  The  purpose  of 
this  republication  is  to  reflect  service  to 
and  from  the  commercial  zones  of 
Baltimore,  MD,  Philadelphia,  PA  and  the 
District  of  Columbia. 

MC  57311  (Sub-17),  filed  December  7, 
1981.  Applicant:  PUTNAM  TRANSFER  & 
STORAGE  CO.,  1705  Moxahala  Ave., 
Zanesville.  OH  43701.  Representative:  A. 
Charles  Tell,  100  E.  Broad  St.  Columbus. 
OH  43215.  Transporting  ^enert?/ 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk  and 
household  goods),  between  points  in 
Muskingum  and  Perry  Counties,  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  61620  (Sub-20),  filed  December  14, 
1981.  Applicant:  M  &  G 
TRANSPORTATION  CO.,  INC..  Route  3. 
Box  234,  Gloucester,  VA  23061. 
Representative:  Terrell  C.  Clark,  P.O. 
Box  25.  Stanleytown,  VA  24168,  (703) 
629-2818.  Transporting  (1)  such 
commodities  as  are  dealt  in  by 
wholesale.  liStail  and  chain  grocery  and 
food  business  houses,  between  points  in 
MD.  NC.  NJ,  NY,  PA,  and  VA,  and  (2) 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods 
as  defined  by  the  Commission),  between 
Baltimore.  MD,  on  the  one  hand,  and,  on 
the  other,  points  in  NC  and  VA. 

MC  87451  (Sub-16).  filed  December  7, 
1981.  Applicant:  CARGO  TRANSPORT, 
INC..  P.O.  Box  31— Sterling  Road.  N. 
Billerica,  MA  01862-0031. 
Representative:  Samuel  A.  Bithoney,  Jr. 
(same  address  as  applicant).  (617)  663- 
4300.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  (1)  packing  and 
crating  services,  and  (2)  manufacturers 
and  distributors  of  containers  and 
packaging  products,  between  points  in 
CT,  MA.  ME,  NH,  RI,  and  VT.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  87451  (Sub-17),  filed  December  14, 
1981.  Applicant:  CARGO  TRANSPORT, 
INC..  P.O.  Box  31,  N.  Billerica,  MA 
01862.  Representative:  Samuel  A. 
Bithoney.  Jr.  (same  address  as 
applicant).  (617)  663-4300.  Transporting 
plastic  film  and  sheeting,  between  the 
facihties  of  Borden  Chemical  Co., 
Division  of  Borden,  Inc.,  at  points  in  the 
U.S.  (except  AK  and  HI),  on  the  one 


hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  116300  {Sub-90).  filed  July  30, 1981. 
Applicant:  NANCE  AND  COLLUMa 
INC.,  P.O.  Drawer  J,  Femwood,  MS 
39635.  Representative:  Harold  D.  Miller. 
Jr.,  17th  Floor,  Deposit  Guaranty  Plaza, 
P.O.  Box  22567,  Jackson,  MS  39205,  (601) 
948-5711.  Transporting  lumber  and 
wood  products,  (1)  between  points  in 
AL,  AR,  LA,  MS,  and  TX;  and  (2) 
between  points  in  AL,  AR,  LA,  MS,  and 
TX,  on  the  one  hand,  and,  on  the  other, 
points  in  AZ,  CO,  FL,  GA,  IL,  IN,  KS,  KY. 
MI.  MO.  MT.  NE.  NM.  NC.  ND.  OH.  OK, 
SC  SD.  TN.  UT.  VA,  WV.  and  WY. 

MC  116621  (Sub-3),  filed  December  4. 
1981.  Applicant:  J.  GRADY  RANDOLPH, 
INC..  P.O.  Box  712,  Blacksburg.  SC 
29702.  Representative:  John  R  Lumpkin. 
Jr..  1200  SCN  Center.  Columbia.  SC 
29201.  (803)  779-3080.  Transporting  ores 
and  minerals,  and  clay,  concrete,  glass 
or  stone  products,  between  points  in 
GA.  NC.  SC,  TN,  and  VA.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  119090  (Sub-13).  filed  December  7, 
1981.  Applicant:  THRUWAY  FREIGHT 
LINES.  INC..  P.O.  Box  567.  White  Lake 
Road.  Sparta.  NJ  07871.  Representative: 
Barry  Finkle  (same  address  as 
applicant).  (201)  383-8800.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
CT,  DE.  MA.  MD,  ME.  NJ.  NH.  NY.  OH. 
PA,  RL  VA,  VT.  WV,  and  DC. 

MC  124170  (Sub-192).  filed  December 
7, 1981.  Applicant:  FROSTWAYS,  INC, 
3000  Chrysler  Service  Drive,  Deti^it,  MI 
48207.  Representative:  William  J.  Boyd. 
2021  Midwest  Road,  Suite  205.  Oak 
Brook,  IL  60521  (312)  629-2900. 
Transporting  general  commbdities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contact(s)  with  Swift 
Independent  Packing  Company  of 
Chicago,  IL. 

MC  128220  (Sub-36),  filed  December 
11. 1981.  Applicant:  RALPH  LATHAM, 
d.b.a.,  LATHAM  TRUCKING 
COMPANY,  P.O.  Box  596,  Bumside,  KY 
42519.  Representative:  Robert  H.  Kinker, 
314  West  Main  Street,  P.O.  Box  464, 
Frankfort,  KY  40602,  (502)  223-8244. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  the  facilities  used  by  Somerset 
Foods,  inc.  at  those  points  in  the  U.S.  in 
and  east  of  ND,  SD,  NE,  CO.  OK.  and 
TX.  on  the  one  hand.  and.  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
ND.  SD.  NE.  CO,  OK,  and  TX. 
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MC  135231  {Sub-68),  filed  December  7. 
1981.  Applicant:  NORTH  STAR 
TRANSPORT,  INC.,  Rt.  1  Highway  1  and 
59  West.  Thief  River  Falls,  MN  56701. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010.  West  St.  Paul.  MN  55118.  (612)  457- 
6889.  TransporXing  furniture  and 
fixtures,  electric  equipment  and 
machinery,  between  points  in  Douglas 
County.  NE.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  135530  (Sub-7).  filed  December  7. 
1981.  Applicant:  LAKE  CENTER 
INDUSTRIES  TRANSPORTATION. 
INC.,  5676  Industrial  Park  Road. 
Winona.  MN  55987.  Representative:  John 
G.  Grote  (same  address  as  applicant). 
(507)  454-4947.  Transporting  automotive 
parts,  marterials,  equipment,  and 
supplies,  between  points  in  the  U.S., 
under  continuing  contract(8)  with  Ford 
Motor  Company,  of  Dearborn,  MI. 

MC  135611  (Sub-13),  filed  December 
10. 1981.  Applicant:  WALKER  & 
WHTTTED  TRANSPORTATION  CO.. 
INC..  320  North  Eighth  St..  Brawley.  CA 
92227.  Representative:  Thomas  M. 
Loughran.  100  Bush— 21st  Floor,  San 
Francisco.  CA  94104,  (415)  986-5778. 
Transporting  pefro/eum,  natural  gas  and 
their  products,  between  points  in  CA,  on 
the  one  hand.  and.  on  the  other,  points 
in  AZ.  CA.  NV.  NM.  OR.  UT.  and  WA. 

MC  138701  (Sub-8),  filed  December  8, 
1981.  Applicant:  G.  D.  &  K.,  INC..  500 
West  Main  St..  Wyckoff,  NJ  07481. 
Representative:  Robert  B.  Pepper.  168 
Woodbridge  Ave..  Highland  Park.  NJ 
08904.  (201)  572-5551.  Transporting 
textile  mill  products,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Hoechst  Fibers  Industries,  of 
Spartanburg,  SC. 

MC  140101  (Sub-13),  filed  December 
11. 1981.  Applicant:  I.T.A.  TRUCKING, 
INC..  P.O.  Box  219,  Amherst,  WI  54406. 
Representative:  Wayne  W.  Wilson,  150 
E.  Gilman  St.,  Madison,  WI  53703,  (608) 
256-7444.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(8)  with 
Alliance  Shippers,  Inc.,  of  Willow 
Springs,  IL. 

MC  146140  (Sub-8),  filed  December  7, 
1081.  Applicant:  MELVIN  SALES 
COMPANY,  901  North  Vermillion  St., 
Streator.  IL  61364.  Representative:  Paul 
I.  Maton.  Ten  South  LaSalle  St..  Suite 
1620,  Chicago,  IL  60603.  (312)  332-0905. 
Transporting  alcoholic  beverages, 
between  Plainfield.  IL.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  146380  (Sub-5),  filed  December  8, 
1981.  Applicant:  WILLIAM  PIERCE, 
d.b.a.  PIERCE  TRUCKING,  205  First  SL. 
Ludington.  MI  49431.  Representative: 


Karl  L  Gotting.  1200  Bank  of  Lansing 
Bldg..  Lansing,  MI  48933.  (517)  482-2400. 
Transporting  (1)  metal  products, 
between  points  in  Weber  County.  UT, 
Lincoln  County,  NC.  Cook  County,  IL. 
Jefferson  County.  KY.  and  Worcester 
County,  MA,  and  (2)  chemicals, 
chemical  products,  and  petroleum-based 
products,  between  points  in  IL  OH,  IN, 
NJ.  CT.  AR.  MD,  MO.  TX.  CA.  GA.  and 
LA. 

MC  147911  (Sub-9),  filed  December  15. 
1981.  Applicant:  TILFORD  TRUCKING. 
INC..  P.O.  Box  34.  Readyville,  TN  37149. 
Representative:  Henry  E.  Seaton.  929 
Pennsylvania  Bldg.,  425  13th  St..  N.W.. 
Washington.  D.C.  20004.  Transporting 
such  commodities  as  are  dealt  in  by 
wholesale  and  retail  grocery  houses, 
between  points  in  TN,  AL  GA.  and 
Outagamie  County,  WI,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  148600  (Sub-15).  filed  December 
10. 1981.  Applicant:  TRANSHIELD 
TRUCKING.  INC..  1000  North  Harvester 
Road.  W.  Chicago,  IL  60185. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666  Eleventh 
Street.  NW.  Washington,  D.C.  20001, 
(202)  628-9243.  Transporting  lumber  and 
wood  products,  pulp,  paper  and  related 
products,  printed  matter,  rubber  and 
plastic  products,  metal  products  and 
building  materials  (except  commodities 
in  bulk),  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(8)  with  Master  Shield,  Inc.,  of 
Weatherford.  TX. 

MC  149100  (Sub-15).  filed  December 
15. 1981.  Applicant:  JIM  PALMER 
TRUCKING,  9730  Derby  Drive, 
Missoula.  MT  59801.  Representative: 
John  T.  Wirth.  717-17th  Street,  Suite 
2600.  Denver,  CO  80202.  (303)  892-6700. 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  a  manufacturer 
and  distributor  of  feed  and  farm 
supplies  and  (2)  food  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Con 
Agra,  Inc..  of  Great  Falls.  MT. 

MC  149561  (Sub-1).  filed  December  11, 
1981.  Applicant:  EDWARD  P. 
CASTERUNE.  d.b.a.  CASTERUNE 
TRUCKING.  444  Roosevelt  St..  Exeter, 
PA  18643.  Representative:  Joseph  A. 
Keating.  Jr..  121  S.  Main  St.,  Taylor.  PA 
18517.  (717)  344-8030.  Transporting 
metal  products,  between  points  in 
Luzerne  County.  PA.  on  the  one  hand, 
and.  on  the  other,  points  in  ME,  NH.  VT, 
MA.  RI.  CT.  NY.  PA,  NJ.  DE.  MD.  VA. 
WV.  NC.  SC,  GA.  FL,  AL.  TN.  KY.  OH, 
MI,  IN,  WI,  IL.  MS.  LA,  AR.  MO,  lA,  MN, 
KS.  OK  and  TX. 

MC  150080  (Sub-11).  filed  December  7, 
1981.  Applicant:  CONTROLLED 
CARRIERS,  INC..  PO  Box  367,  Exton,  PA 


19341.  Representative:  Edward  N. 
Button,  635  Oak  Hill  Ave.,  Hagerstown, 
MD  21740.  (301)  739^860.  Transporting 
chemicals  and  related  products, 
between  Los  Angeles,  CA,  and  Chicago. 
IL.  and  points  in  Union  County.  NJ, 
Clinton  County,  PA,  Worcester  County, 
MA.  and  Greenville  County.  SC.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S. 

MC  150261  (Sub-1).  filed  December  8. 
1981.  Applicant:  WALVATNE 
TRUCKING.  INC..  717  21st  Street  North, 
Fargo.  ND  58102.  Representative:  Todd 
W.  Foss.  502  Fii^t  National  Bank  Bldg., 
Fargo.  ND  58126.  (701)  235-4487. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  ND.  SD.  and 
MN,  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  150301  (Sub-14),  filed  December 
14. 1981.  Applicant:  EQUITY 
TRANSPORTATION  COMPANY.  INC., 
9744  E.  Fulton  Rd..  Ada,  MI  49301. 
Representative:  Edward  Malinzak,  900 
Old  Kent  Bldg.,  Grand  Rapids,  MI  49503. 
(616)  459-6121.  Transporting  ge/jera/ 
commodities  (except  household  goods 
as  defined  by  the  Commission,  classes  A 
and  B  explosives,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Root-Lowell 
Manufacturing  Company,  of  Lowell,  MI. 

MC  150391  (Sub-2),  filed  December  7, 
1981.  Applicant:  WEST  TEXAS 
EXPRESS,  9717  Carnegie  Avenue,  El 
Paso.  TX  79925.  Representative:  Joe 
Washington  Roberts,  1468  Backus,  El 
Paso.  TX  79925,  (915)  598-9715.  Over 
regular  routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives).  (1)  between  El  Paso,  TX  and 
Alamogordo.  NM.  over  Hwy  54.  serving 
all  intermediate  points,  and  (2)  between 
Alamogordo  and  Las  Cruces,  NM,  over 
U.S.  Hwys  70/82,  serving  all 
intermediate  points  and  serving 
HoUoman  Air  Force  Base,  White  Sands 
Missile  Range  and  Johnson  Space 
Center  as  off-route  points. 

MC  151531  (Sub-1),  filed  December  10. 
1981.  Applicant:  NATURAL  TRUCK 
LEASING  CORP..  R.D.  1.  Box  381. 
Monticello,  NY  12701.  Representative; 
Ronald  I.  Shapss,  450  Seventh  Ave., 
New  York.  NY  10123,  (212)  239-4610. 
Transporting  textile  mill  products, 
between  points  in  NY,  NJ,  CT,  PA,  and 
MA. 

MC  151741  (Sub-4),  filed  December  15, 
1981.  Applicant:  D.  E.  WILLOUGHBY 
TRUCKING,  2058W  Carr  Hill  Road, 
Columbus,  IN  47201.  Representative:  Sue 
Willoughby  (same  address  as  applicant), 
1-812-372-8493.  Transporting  genera/ 


commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  Cissell  Manufacturing  Company,  of 
Louisville.  KY. 

MC 153201  (Sub-2),  filed  December  8, 
1981.  Applicant:  GTL  TRANSPORT 
COMPANY,  110  Dill  Road,  Suffolk,  VA 
23434.  Representative:  Blair  P. 
Wakefield,  Suite  1001,  First  and 
Merchants  National  Bank  Bldg.,  Norfolk, 
VA  23510.  (804)  627-0070.  Transporting 
meats,  meat  products,  meats 
byproducts,  and  articles  distributed  by 
meat-packing  houses,  between  Norfolk, 
VA,  and  points  in  Isle  of  Wight  and 
Southampton  Counties.  VA,  on  the  one 
hand,  and,  on  the  other,  points  in  DE,  FL, 
GA,  MD,  NC,  NJ,  NY.  PA,  SC,  VA.  WV. 
and  DC. 

MC  153601  (Sub-6),  filed  December  8. 
1981.  Applicant:  ITO  LTD.,  121  West 
Doty  Street,  Madison,  WI  53703. 
Representative:  Melvin  M.  Freese,  P.O. 
Box  43355.  St.  Paul,  MN  55164,  (612)  633- 
2661.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
(1)  The  Scott  a  Fefzer  Company,  of 
Lakewood,  OH,  (2)  Conklin  Company. 
Inc.,  of  Shakopee,  MN,  (3)  Leslie  Paper 
Company,  of  Minneapolis,  MN,  and  (4) 
National  Poly  Products,  of  Mankato, 
MN. 

MC  154121  (Sub-17),  filed  December  3, 
1981.  Applicant:  TRAILINER  CORP., 
5367  West  86th  St.,  Indianapolis,  IN 
46268.  Representative:  George  A.  Olsen, 
P.O.  Box  357,  Gladstone,  NJ  07934.  (201) 
435-7140.  Transporting  food  and  related 
products,  end  store  displays,  between 
the  facilities  used  by  Wm.  Wrigley  Jr. 
Company,  its  subsidiaries,  divisions, 
and  vendore,  at  points  in  the  U.S.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  156390  (Sub-1).  filed  November  18, 
1981,  previously  noticed  in  Federal 
Register  issue  of  December  10, 1981. 
Applicant:  PROGRESSIVE  PIER 
DELIVERY.  INC.,  1  Freeman  St., 
Newark,  NJ  07105.  Representative: 
Harold  L.  Reckson.  33-28  Halsey  Rd., 
Fair  Lawn.  NJ  07410,  (201)  791-2270. 
Transporting  [\)  food  and  related 
products,  between  Markham,  WA,  and 
points  in  CA,  and  those  in  Burlington 
County,  NJ,  Kenosha  County,  WI,  and 
Plymouth  County,  MA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.,  (2) 
chemicals  and  related  products  and 
rubber  and  plastic  products,  between 
Los  Angeles,  CA,  and  Chicago,  IL,  and 
points  in  N],  PA,  and  TX.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
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U.S.,  and  (3)  such  commodities  as  are 
dealt  in  by  retail  department  stores, 
between  points  in  Hudson  and 
Middlesex  Counties,  NJ.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S. 

Note. — This  republication  cUrifles  the 
territorial  description. 

MC  158020,  filed  December  7. 1981.   ' 
Applicant:  FRY  TRANSPORT,  2831 
Barton  Beach  Rd.,  Lafayette,  IN  47905. 
Representative:  Robert  L.  Fry  (same 
address  as  applicant),  317-429-9756. 
Transporting  malt  beverages,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Lafayette  Beverage 
Distributors,  Inc..  of  Lafayette,  IN. 

MC  158251  (Sub-1),  filed  December  9, 
1981.  Applicant:  E  &  P  DAY  TRIPS.  LTD., 
Shore  Road,  Westerly.  RI 02891. 
Representative:  Charles  J.  Moore.  43 
Broad  Street,  Westerly,  RI  02891.  (401) 
596-0151.  As  a  broker  at  Westerly.  RI,  in 
arranging  for  the  transportation  of 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  charter 
and  special  operations,  beginning  and 
ending  at  Pawcatuck,  CT,  and  extending 
to  Providence,  Newport  and  Warwick, 
RI;  Boston,  Sturbridge,  The  Cape  Cod 
National  Seashore,  Hingham,  Fall  River 
and  New  Bedford,  MA;  Hartford  and 
Stamford,  CT;  West  Point,  Hyde  Park 
and  New  York,  NY;  Concord,  Rindge 
and  Keane,  NH;  and  Brattleboro, 
Bennington  and  Rutland,  VT. 

MC  158511  (Sub-3),  filed  December  14. 
1981.  Applicant:  WISCONSIN 
GENERAL  CARTAGE  AND 
WAREHOUSE,  INC.,  4080  North  Port 
Washington  Road,  Milwaukee,  WI 
53212.  Representative:  )ames  A.  Spiegel, 
Olde  Towne  Office  Park.  6333  Odana 
Road,  Madison,  WI  53719,  (608)  273- 
10G3.  Transporting  transportation 
equipment,  between  Milwaukee,  WL  on 
the  one  hand,  and.  on  the  other, 
Chicago,  IL. 

MC  159031  (Sub-l),  filed  December  9, 
1981.  Applicant:  SMOKY  MOUNTAIN 
TRANSPORTATION,  INC.,  61 V^  Craven 
St.,  Asheville.  NC  28806.  Representative: 
Ralph  McDonald,  P.O.  Box  2246,  Raleigh, 
NC  27602,  (919)  828-0731.  Transporting 
cosmetics,  toilet  preparations,  and 
toiled  articles,  between  points  in  Carter 
County,  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  AL.  FL,  GA,  IL,  IN, 
KS,  LA,  Ml,  MN.  MO.  NE,  NJ.  NY.  OH. 
PA,  TX,  VA.  and  WI. 

MC  159211,  filed  December  14, 1981. 
Applicant:  CAMPUS  UNK,  INC..  P.O. 
Box  8536,  Moscow,  ID  83843. 
Representative:  J.  S.  Overstreet,  858 
Harold  Ave.,  Moscow,  ID  83843,  (206) 
882-8349.  Transporting  possei^gers  and 
their  baggage,  in  the  same  vehicle  with 


passengers,  between  points  in  Nezperce 
and  Latah  Counties.  ID  and  Whitman 
and  Spokane  Counties,  WA. 

MC  159520,  filed  December  1, 1981. 
Applicant  GUARANTEED  EXCESS, 
INC.,  2306  Bushwick  Drive,  Dayton,  OH 
45439.  Representative:  Gale  Kenneth 
Long,  (same  address  as  applicant),  (513) 
299-4041.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturer  and  distributor  of 
appliances,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Hobart  Corporation,  Inc.,  of  Troy  OH. 

MC  159551,  filed  December  7. 1981. 
Applicant:  FLAMINGO  TOURS,  INC„ 
327  Wilshire  Blvd.,  Suite  220,  Santa 
Monica,  CA  90401.  Representative:  Nelly 
G.  Toomaru,  12120  Texas  Ave.,  Apt  203, 
Los  Angeles,  CA  90025.  (213)  820-0420. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  Los  Angeles  County,  CA,  and 
extending  to  points  in  NV  and  AZ,  and 
the  port  of  entry  on  the  international 
boundary  line  between  the  U.S.  and 
Mexico  at  San  Ysidro,  CA. 

MC  159571,  filed  December  4, 1981. 
Applicant:  FRED  W.  GRAVES,  STAN 
W.  GRAVES,  STEVEN  R.  GRAVES, 
d.b.a.  GRAVES  &  SONS,  P.O.  Box  366. 
Huntington,  OR  97907.  Representative: 
Peter  H.  Glade.  One  SW  Columbia,  Suiti 
555,  Portland,  OR  97258.  Transporting 
building  materials,  between  points  in 
OR,  WA,  ID,  NV,  CA,  MT,  CO,  AZ,  NM. 
UT,  and  WY. 

MC  159591,  filed  December  8, 1981. 
Applicant  CORNELL  CARTAGE 
COMPANY,  P.O.  Box  4331,  Denver.  CO 
80204.  Representative:  Charles  J. 
Kimball,  *i665, 1600  Sherman  St., 
Denver,  Co  80203,  (303)  839-5856. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  department,  auto 
service,  and  lawn  and  garden  stores, 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Sears 
Roebuck  and  Co.,  of  Alhambra,  CA. 

MC  159621,  filed  December  9, 1981. 
Applicant:  CAROLINA  ENTERPRISES. 
INC..  Box  427,  Daniel  Street  Extension. 
Tarboro,  NC  27886.  Representative: 
David  H.  Permar,  Box  527,  Raleigh.  NC 
27602,  (919)  828-5952.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  hazardous  materials 
and  materials  requiring  special 
equipment),  between  points  in  ME,  NH, 
VT,  MA,  CT.  NY.  PA,  DE,  NJ,  MD,  VA, 
WV,  OH,  IN,  IL.  MI.  WI.  KY.  TN.  NC, 
SC,  GA,  M&  AL.  FU  LA.  AR,  MO.  L\, 
MN.  NE.  KS.  OK.  TX.  NV,  UT,  CO,  and 
RI. 
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MC  159630,  filed  December  10, 1981. 
Applicant:  TUCKER  TOURS,  INC.,  4308 
Vine  Street,  Capitol  Heights,  MD  20743. 
Representative:  William  P.  Tucker.  Jr., 
(same  address  as  applicant],  (301)  735- 
3595.  Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  and  special 
operations,  between  points  in  MD,  VA, 
and  DC,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  159671,  filed  December  10, 1981. 
Applicant:  AMERICAN  FREEZER 
TRANSPORT,  INC..  1303  N.  McClellan, 
Portland,  OR  97217.  Representative: 
Lawrence  V.  Smart.  Jr..  419  N.W.  23rd. 
Ave.,  Portland.  OR  97210.  (503)  226-3755. 
Transporting  food  and  related  products, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Mrs.  Smith's 
Frozen  Foods,  Inc..  of  Pottstown,  PA. 

MC  159690,  filed  December  14. 1981. 
Applicant:  THOMAS  TRAVEL  OF 
SPRINGFIELD.  INC.,  1615  S.  Glenstone. 
Suite  A.  Springfield,  MO  65804. 
Representative:  Walter  A.  Thomas, 
(same  address  as  applicant).  (417)  883- 
9122.  As  a  broker  at  Springfield,  MO,  in 
arranging  for  the  transportation  of 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  beginning 
and  ending  at  points  in  Greene, 
Webster,  Laclede,  Polk,  Christian, 
Lawrence,  Barry.  Taney.  Douglas, 
Howell.  Scott,  Jasper,  Butler,  Vernon 
and  Pulaski  Counties,  MO.  and 
extending  to  points  in  the  U.S. 

MC  159710.  filed  December  14. 1981. 
Applicant:  SWAN  TRAVEL  AGENCY, 
54  East  Baltimore  Ave..  Clifton  Heights, 
PA  19018.  Representative:  Marguerite  F. 
Bruton.  102  Mildred  Ave.,  Collingdale. 
PA  19023.  (215)  586-2614.  As  a  brofter  at 
Clifton  Heights.  PA.  in  arranging  for  the 
transportation  oi  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  between  points  in  PA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

Volume  No.  OPY-4-498 

Decided:  December  23, 1981. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 

MC  136596  (Sub-5),  filed  December  17. 
1981.  Applicant:  APACHE  TOURS,  INC., 
Rts.  206  &  70.  Vincentown,  NJ  08088. 
Representative:  James  H.  Sweeney,  468 
Kentucky  Ave.,  Williamstown,  NJ  08094, 
(609)  629-2354.  Transporting  passengers 
and  their  baggage,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  Bucks  and  Philadelphia 
Counties,  PA  and  extending  to  those 
points  in  the  U.S.  in  and  east  MN.  lA, 
KS.  MO,  AR,  and  LA. 


MC  140116  (Sub-1).  filed  December  10, 
1981.  Applicant:  ATLAS  TRUCKING 
CO..  LTD..  5005  Irwin  Ave..  LaSalle. 
Quebec.  Canada  H8N  2G9. 
Representative:  Thomas  E.  Acey.  Jr., 
1660  L  St.  N.W..  Suite  1100.  Washington, 
DC  20036,  (202)  452-8732.  Transporting 
those  commodities  which  because  of 
their  size  and  weight  require  the  use  of 
special  handling  or  equipment  between 
ports  of  entry  on  the  International 
Boundary  line  between  the  U.S.  and 
Canada,  on  the  one  hand,  and,  on  the 
other,  points  in  ME.  NH.  VT,  MA.  CT. 
RI.  NY.  NJ.  PA.  MD.  VA.  OH.  MI.  IL  IN, 
WI.  MN,  and  DC. 

MC  146817  (Sub  14).  filed  November  6. 
1981,  and  previously  noticed  in  the  FR 
issue  of  December  1, 1981,  and 
republished  this  issue.  Applicant: 
GEORGE  CAVES,  d.b.a.  CAVES 
TRUCKING.  P.O.  Box  29357.  Lincoln,  NE 
68529.  Representative:  Max  H.  Johnston, 
P.O.  Box  6597.  Lincoln,  NE  68506,  (402) 
488-4841.  Transporting  such 
commodities  as  are  dealt  in  and  used  by 
automotive  tire  supply  stores,  between 
points  in  Johnson  County  KS.  on  the  one 
hand,  and.  on  the  other,  points  in 
Adams,  Christian,  Fulton,  Hancock, 
Henry,  Rock  Island,  Schuyler,  and 
Whiteside  Counties,  IL,  and  points  in  lA, 

Note.  The  purpose  of  this  republication  is 
to  correct  the  territorial  description. 

MC  147536  (Sub-37),  filed  November 
16, 1981,  previously  noticed  in  the  FR  of 
December  1. 1981.  Applicant:  D.  L. 
SITTON  MOTOR  UNES.  INC..  P.O.  Box 
1567.  Joplin.  MO  64802.  Representative: 
Wilbum  L  Williamson.  Suite  615-East, 
The  Oil  Center,  2601  Northwest 
Expressway.  Oklahoma  City,  OK  73112, 
(405)  848-7946.  Transporting  clay, 
concrete,  glass  or  stone  products, 
between  points  in  Wayne  County,  MI, 
Davidson  County,  TN.  and  Tulsa 
County,  OK,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

Note.  The  purpose  of  this  republication  is 
to  show  Tulsa  County  in  OK.  The  previous 
notice  inadvertently  reflected  Tulsa  County 
as  in  TX. 

MC  147066  (Sub-5),  filed  December  14, 
1961.  Applicant:  LUCKY  THIRTEEN 
TRUCKING  CO.,  INC..  1617-B  Whipple 
Rd.,  Hayward,  CA  94544. 
Representative:  William  D.  Taylor,  100 
Pine  St.  #2550,  San  Francisco  CA  94111. 
(415)  985-1414.  Transporting  /bof/ o/irf 
related  products,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Sun-Diamond  Growers  of  California,  of 
San  Ramon.  CA. 

MC  147196  {Sub-20).  fded  December 
11. 1981.  Applicant:  ECONOMY 
TRANSPORT,  INC.,  P.O.  Box  50262. 
New  Orleans,  LA  70150.  Representative: 


Fletcher  W.  Cochran,  P.O.  Box  Wl, 
Slidell.  LA  70439,  (504)  643-1700. 
Transporting  plastic  products,  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  Rubbermaid,  Inc.,  of 
Greenville.  TX. 

MC  147196  (Sub-21).  filed  December 
11, 1981.  Applicant:  ECONOMY 
TRANSPORT.  INC.,  P.O.  Box  50262. 
New  Orleans.  LA  70150.  Representative: 
Fletcher  W.  Cochran.  P.O.  Box  741, 
Slidell,  LA  70459,  (504)  643-1700. 
Transporting  petroleum  and  related 
products,  between  points  in  the  U.S. 
under  continuing  contract(s)  with 
Burmah-Castrol,  Inc.,  of  Hackensack,  NJ. 

MC  14796  (Sub-22),  filed  December  14. 
1981.  Applicant:  ECONOMY 
TRANSPORT,  INC.,  P.O.  Box  50262, 
New  Orleans,  LA  70150.  Representative: 
Fletcher  W.  Cochran,  P.O.  Box  741, 
Slidell,  LA  70459.  (504)  643-1700. 
Transporting  paper  and  related  products 
and  printed  matter  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Bowater  Computer  Forms.  Inc. 

MC  158956.  filed  December  14. 1981. 
Applicant:  JOSEPH  CALLAVINI.  P.O. 
Box  256,  Back  St.,  Lattimer,  PA  18234. 
Representative:  Joseph  A.  Keating,  Jr., 
121  S.  Main  St..  Taylor.  PA  18517. 
Transporting  paper  and  paper  products 
between  points  in  Columbia  County,  PA 
and  Gregg  County,  TX.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  159116,  filed  December  14, 1981. 
Applicant:  FRONTIER  TRAILS,  INC.. 
18701  S.  Wolf  Rd.,  Mokena.  IL  60448. 
Representative:  James  R.  Madler.  120  W. 
Madison  St..  Chicago.  IL  60602,  (312) 
726-6525.  Transporting  passengers  and 
their  baggage,  in  special  or  charter 
operations,  beginning  and  ending  at 
points  in  IL,  IN,  lA.  KA,  KY,  MO.  MI. 
MN,  OH,  and  WI,  and  extending  to 
points  in  the  U.S. 

MC  159736,  filed  December  16, 1981.  • 
Applicant:  DTC,  INC..  500  Hogsback  Rd., 
Mason,  MI  48854.  Representative:  John 
R.  Frederick  (same  address  as 
applicant).  (517)  676-3800.  Transporting 
rubber  and  plastic  products,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Dart  Container  Corp..  of 
Mason,  MI,  Leola,  PA,  Lithonia.  GA, 
North  Aurora,  IL,  Corona,  CA, 
Waxahachie.  TX.  Horse  Cave,  KY,  and 
Plant  City.  FL.  and  Formed  Products. 
Inc..  of  Leola.  PA.  and  North  Aurora.  IL. 

MC  159746,  filed  December  17, 1981. 
Applicant:  A.M.G.  DELIVERIES.  INC.. 
64-05  34th  Avenue.  Woodside,  NY 
11377.  Representative:  Eugene  M. 
Malkin,  Suite  1832,  Two  World  Trade 
Center,  New  York,  NY  10048-0640.  (212) 
466-0220,  Transporting  such 


commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  copy 
machines  and  copy  machines  supplies, 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  A.  B.  Dick 
Co.,  Inc.,  of  Chicago,  IL 

MC  159766,  filed  December  17, 1981. 
Applicant:  GAG  DRAYAGE,  INC.,  22 
Mill  Race  Dr.,  St.  Peters,  MO  63376. 
Representative:  J.  Michael  Alexander, 
5801  Marvin  D.  Love  Freeway,  No.  301, 
Dallas,  TX  75237-2385,  (214)  339-4108. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Valley 
Industries,  Inc.,  of  St.  Louis,  MO. 

Volume  No.  OPY-4-^99 

Decided:  December  28. 1981. 

By  the  Commission;  Revtew  Board  No.  2, 
Members  Carlefon,  Fisher,  and  Williams. 

MC  121457  (Sub-6),  filed  December  16, 
1981.  Applicant:  MERCURY 
TRANSPORTATION,  INC.,  8502  Miller 
Rd.  No.  3,  Houston,  TX  77049. 
Representative:  Harold  H.  Mitchell,  Jr., 
P.O.  Box  1295,  Greenville,  MS  38701, 
(601)  335-3576.  Transporting  (1)  oilfield 
equipment  and  supplies,  and  [2]  pipe, 
between  points  in  AL,  AR,  CO,  FL,  lA, 
KS,  LA,  MS,  MT,  ND,  NE,  NM,  OK,  SD, 
TX,  UT,  and  WY. 

MC  146447  (Sub-20),  filed  December 
14, 1981.  Applicant:  TANBAC.  INC,  2941 
SW  1st  Terr.,  Ft.  Lauderdale,  FL  33315. 
Representative:  Richard  B.  Austin,  320 
Rochester  Bldg.,  8390  NW  53rd  St., 
Miami,  FL  33166,  (305)  592-0036. 
Transporting  furniture  and  fixtures, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Artco-Bell 
Corporation,  of  Temple,  TX. 

MC  148647  (Sub-32),  filed  December 
14, 1981.  Applicant:  HI-CUBE 
CONTRACT  CARRIER  CORP..  5501  W. 
79th  St.,  Burbank,  IL  60459. 
Representative:  Arnold  L.  Burke,  180  N. 
LaSalle  St.,  Chicago.  IL  60601,  (312)  332- 
5106.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Clairol,  Inc., 
of  Stamford,  CT,  The  Mead  Johnson  Co.. 
of  Evansville,  IN,  Monarch  Crown  Co., 
of  New  York,  NY,  Pelton  &  Crane 
Company,  of  Charlotte,  NC,  Synder 
Laboratories,  Inc.,  of  New  Philadelphia, 
OH,  Unitek  Corp.,  of  Monrovia,  CA,  and 
Zimmer  USA,  Inc.,  of  Warsaw,  IN. 

MC  152277,  filed  December  17, 1981, 
Applicant:  LONG  MILE  RUBBER 
COMPANY,  P.O.  Box  45228,  Exchange 
Park,  Dallas.  TX  75245.  Representative: 
James  Petty  (same  address  as  applicant), 
(214)  350-7851.  Transporting /oorfo/?£y 
related  products,  between  points  in  the 
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U.S.  under  continuing  contract(s)  with 
Stevens  Food  Company  of  Dallas,  TX, 
and  Quality  Import  Company  of 
Alberqurque,  P4M. 

MC  153717,  filed  December  14, 1961. 
,  Applicant:  CCC  TRUCKING  CO.,  1108 
W.  Hartford,  Ponca  City,  OK  74601. 
Representative:  William  P.  Parker,  P.O. 
Box  54657,  Oklahoma  City,  OK  73154, 
(405)  424-3301.  Transporting  food  and 
related  protects,  between  points  in  CA, 
on  the  one  hand,  and,  on  the  other, 
points  in  AR,  CT,  FL,  IL,  KY.  LA,  MI. 
MO,  NY.  OK,  and  TN. 

MC  154127  (Sub-2).  filed  December  16. 
1981.  Applicant  A.  LUURTSEMA 
PRODUCE,  INC..  5367  School  St,  P.O. 
Box  67,  Hudsonville,  MI  49426. 
Representative:  Michael  D.  McCormick. 
1301  Merchants  Plaza,  Indianapolis,  IN 
46204.  (317)  638-1301.  Transporting  (1) 
food  and  related  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Bunge  Edible  Oil 
Corporation,  of  Kankakee,  IL.  and  (2) 
such  commodities  as  are  dealt  in  or 
used  by  food  services  distributors, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Grant-Sysco 
Food  Services,  Inc..  of  Saginaw,  MI. 

MC  154867  {Sub-5),  filed:  December 
14, 1981.  Applicant:  B.  I. 
TRANSPORTATION,  INC.,  P.O.  Box 
691,  Burlington,  NC  27215. 
Representative:  J.  Franklin  Fricks,  Jr. 
(same  address  applicant),  (919)  228- 
2239.  Transporting  general  commodities 
{except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Dillard  Paper  Company,  of  Greensboro, 
NC. 

MC  157457  (Sub-5),  filed:  December 
11, 1981.  Applicant:  CONGOLEUM 
CARTAGE  CORPORATION,  2323  S. 
17th  St.,  Elkhart  IN  46514. 
Representative:  H.  Barney  Firestone,  10 
S.  LaSalle  St.,  Suite  1600,  Chicago,  IL 
60603.  (312)  263-1600.  TransporUng  pu/p 
paper  or  allied  products,  chemicals, 
building  materials,  and  rubber  plastic 
articles,  between  points  in  AL.  CO,  CT, 
FL.  GA,  IL  LA.  KY,  ME,  MA,  MI,  MO,  NJ, 
NC.  OH,  PA,  RI.  SC,  TN,  TX,  VA,  and 
WI  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  158287,  filed;  December  14, 1981. 
Applicant  W.  G.  LLOYD  d.b.a.  JET  DOG 
ERRAND  &  DEUVERY  SERVICE,  5207 
Mumm  Lane,  El  Paso,  Texas  79924. 
Representative;  W.  G.  LLOYD  (same  as 
applicant),  (915)  755-4097.  Transporting 
general  commodities,  (except  classes  A 
andB  explosives  and  commodities  in 
bulk)  between  El  Paso  County,  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  Chaves,  Dona  Ana,  Eddy,  Grant 


Hidalgo,  Lea,  Lincobi,  Luna,  Otero,  and 
Sierra  Counties,  NM. 

MC  158687  filed:  December  14, 1981. 
Applicant  EXEC  LINE,  INC.,  2920 
Summerfield  Dr.,  Louisville,  KY  40220. 
Representative:  Robert  C.  Bryant  (same 
address  as  applicant),  (502)  491-1081. 
Transporting  passengers  and  their 
baggage,  in  special  and  charter 
operations,  between  points  in  IN  and 
KY,  on  the  one  hand,  and,  on  the  other, 
points  in  and  east  of  MN,  LA,  MO,  KS, 
OK,  and  TX,  and  the  State  of  NV. 

MC  158887,  filed:  December  11, 1981. 
Applicant  THE  VALLEY  FERTILIZER  & 
CHEMICAL  CO..  INC..  Valley  Rd.  P.O. 
Box  443,  Mt  Jackson,  VA  22842. 
Representative:  Brian  L  Troiano,  918- 
16th  Street  NW.,  Washington,  DC  20006, 
(202)  785-3700.  Transporting 
commodities  in  bulk,  between  points  in 
the  U.S.  (except  AK  and  HI],  under 
continuing  contract(s)  with  CIBA- 
GEIGY  CORPORATION,  of  Ardsley, 
NY. 

Agatha  L.  Mergenovick, 

Secretary. 

|FR  Doc  SI-4738B  Filed  ia-31-n:  M6  ao) 
BILLING  COOE  703S-01-M 


[Ex  Parte  No.  311]' 

ExpedHed  Procedures  for  Reco¥ery  of 
Fuer  Costs 

Decided:  December  28, 1981. 

In  our  recent  decisions  an  18.0-perceii! 
surcharge  was  authorized  on  all  owner- 
operator  traffic  and  on  all  truckload 
traffic  whether  or  not  owner-operators 
were  employed.  We  ordered  that  all 
owner-operators  were  to  receive 
compensation  at  this  level. 

The  weekly  figure  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
traffic  is  18.0-percent.  Accordingly,  we 
are  authorizing  that  the  surcharge  for 
this  traffic  remain  at  18.0  percent.  All 
owner-operators  are  to  receive 
compensation  at  this  level. 

No  change  is  authorized  in  the  2.0 
percent  surcharge  for  United  Parcel 
Service,  the  6.7  percent  surcharge  for 
bus  carriers,  or  the  3.1  percent  surcharge 
on  less-than-truckload  (LTL)  traffic 
performed  by  carriers  not  using  owner- 
operators. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  having 


'Because  of  an  inadvertent  delay,  this  decision, 
originally  designated  to  be  served  Ibe  week  of 
December  21, 1981,  is  being  served  the  week  of 
December  28, 1981.  As  all  surcharges  are  being 
maintained  at  the  same  level,  no  one  will  be 
adversely  afTected  by  the  delay. 
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jurisdiction  over  transportation  by 
depositing  a  copy  in  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  for 
public  inspection  and  by  depositing  a 
copy  to  the  Director,  Office  of  the 
Federal  Register,  for  publication  therein. 

The  next  decision  will  be  issued  the 
week  of  January  3. 1982. 

//  is  ordered: 

This  decision  shall  become  effective 
Friday,  12:01  a.m.  December  25, 1981. 

By  the  Commissior.,  Chairman  Taylor,  Vice 
Chainnan  Clapp,  Commissioners  Gresham 
and  GilUam.  Commissioner  Gilliam  was 
absent  and  did  not  participate. 
Agatha  L  MergeDOvich, 
Secretary. 

Appendix.]— Fue/  Surcharge 

Base  dale  and  price  per  gallon  (incMing  lax) 
January  1.  1979 63.5« 

Date  of  currant  prie*  mMWursiiMnt  and  pfle* 
per  gallon  (kwfcjdlng  tax) 

Dece<T*er21,  1981 131.U 

Tranapotatkxi  performed  by— 


Onmer 
operator 

(1) 


Bus 
carrier 


Other* 
(2)  (3) 


UPS 
(4) 


Average  percent  fuel 

expenses  (Including 

taxes)  ol  total 

revenue  

Percent  surcharge 

developed _ 

Percent  surcharge 

allowed 


16.9 
18.0 
18.0 


2.9 
3.1 
3.1 


6.3      3.3 

6.7    'as 

8.7     'iO 


■  Apply  to  all  truckload  rated  traffic. 

'  Including  less-lfian-lruckload  Iralfic. 

'  Tlw  percentage  surcfiaf ge  developed  for  UPS  is  calculat- 
ed t>y  applying  B 1  percent  of  ttie  percentage  increase  in  ttie 
current  price  per  gallon  over  the  t>ase  price  per  gallon  to 
UPS  average  percent  of  fuel  expense  to  revenue  figure  as  of 
January  1.  1979  (3  3  percent) 

^The  developed  surdiarge  is  reduced  0.8  percent  to 
reflect  fuel-related  increases  already  included  in  UPS  rates. 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Labor  Surplus  Area  Classifications 
Under  Executive  Orders  12073  and 
10582;  Additions  to  Annual  List  of 
Labor  Surplus  Areas 

agency:  Employment  and  Training 
Administration,  Labor. 
action:  Notice. 

summary:  The  purpose  of  this  notice  is 
to  announce  additions  to  the  annual  list 
of  labor  surplus  areas. 

FOR  FURTHER  INFORMATION:  Contact 

James  W.  Higgins,  Assistant  Chief, 
Division  of  Labor  Market  Information, 
601  D  Street,  NW.,  (Attn:  TPPL), 
Washington.  D.C.  20213  (202)-37&-7192. 


SUPPLEMENTARY  INFORMATION: 

Executive  Order  12073  requires 
executive  agencies  to  emphasize 
procurement  set-asides  in  labor  surplus 
areas.  The  Secretary  of  Labor  is 
responsible  under  this  Order  for 
classifying  and  designating  areas  which 
are  labor  surplus  areas.  Under  Executive 
Order  10582  executive  agencies  may 
reject  bids  or  offers  of  foreign  materials 
in  favor  of  the  lowest  offer  by  a 
domestic  supplier,  provided  that  the 
domestic  supplier  undertakes  to  produce 
substantially  all  of  the  materials  in 
areas  of  substantial  unemployment  as 
defmed  by  the  Secretary  of  Labor.  The 
preference  given  to  domestic  suppliers 
under  Executive  Order  10582  has  been 
modified  by  FPR  Temporary  Regulation 
57  which  was  issued  by  the  General 
Services  Administration  on  January  15, 
1981,  46  FR  3519. 

Executive  agencies  should  refer  to  this 
regulation  in  procurements  involving 
foreign  businesses  or  products  in  order 
to  assess  its  impact  on  the  particular 
procurement. 

The  Department's  regulations 
implementing  Executive  Order  Nos. 
12073  and  10582  are  set  forth  at  20  CFR 
Part  654.  Subpart  A  requires  the 
Assistant  Secretary  of  Labor  to  classify 
jurisdictions  as  labor  surplus  areas 
pursuant  to  the  criteria  specified  in  the 
regulations  and  to  publish  annually  a 
list  of  labor  surplus  areas.  Pursuant  to 
these  provisions  the  Assistant  Secretary 
of  Labor  published  the  annual  list  of 
labor  surplus  areas  on  June  9, 1981,  46 
FR  30594-^0599. 

Subpart  B  of  Part  654  states  that  an 
area  of  substantial  unemployment  for 
purposes  of  Executive  Order  No.  10582 
is  any  area  classified  as  a  labor  surplus 
area  under  Subpart  A.  Thus,  labor 
surplus  areas  under  Executive  Order  No. 
12073  are  also  areas  of  substantial 
unemployment  under  Executive  Order 
No.  10582. 

The  areas  described  below  have  been 
classified  by  the  Assistant  Secretary  of 
Labor  as  labor  surplus  areas  pursuant  to 
20  CFR  654.5(c).  The  purpose  of  this 
notice  is  to  publish  at  one  time  for  the 
convenience  of  Federal  agencies  a  semi- 
annual update  of  the  areas  that  have 
been  added  since  the  publication  of  the 
annual  list.  Accordingly,  the  following 
additions  to  the  annual  list  of  labor 
surplus  areas  are  published  for  the  use 
of  all  Federal  agencies  in  directing 
procurement  activity  and  locating  new 
plants  or  facilities. 


Signed  at  Washington,  D.C.  on  December 
23. 1961. 

Allwrt  Angrisani, 

Assistant  Secretary  of  Labor. 

AooiTiONS  TO  Annual  List  of  Labor 
Surplus  Areas 


LObor  surplus  area 

Civil  jurisdk:t)on  included 

July  1,  1981 

.  Bkwnt  County. 

District  of  Columbia:  Wash- 

Washington City  in  the  Dis- 

ington.  DC. 

trict  of  Cokjmbia. 

Hlinois: 

Boone  County „ 

.  Boone  County. 

Ogle  County 

.  Ogle  County. 

Indiana: 

Balance  of  Lake  County 

.  Lake  County  less  Gary  City 

and  Hammond  City. 

Balance    of    St    Joseph 

St     Joseph     County     less 

County. 

South  Bend  City. 

White  Counl»„ _ _ 

.  White  County. 

Michigan: 

Dickinson  County _ 

.  Dickinson  County 

Kalkaska  County 

.  Kalkaska  County 

Puerto  Rk»: 

Aguadilla  Munkapio 

.  Aguadilla  Municipo. 

Arecitio  Mumdpio _ 

.  A/edtio  Municipio. 

Bayamon  Municipio 

.  Bayamon  Municipio. 
.  Caguas  Munkapto. 

Caguas  Muniapio 

Mayaguez  Murvdpio ... 

.  Mayaguez  Municipio. 

Ponce  Mumopio _ 

.  Ponce  Muracipio. 

Balance  of  Puerto  R«o 

.  Puerto   Rk»   less   AguadWa 

Muncipk).  Aredbo  Munici- 

pio,   Bayamon    Municipio, 

~ 

Caguas  Muniapio.  Carolina 

Municipio.  Quaynabo  Muni- 

cipio, Mayaguez  Mumopio, 

Ponce  Mumopio,  San  Juan 

Muncipio,  Toa  Baja  Muni- 

cipk>. 

Sxjth  Dakota: 

Buffato  County 

.  Buffalo  County. 

Corson  County 

.  Corson  County. 

Mellette  County 

.  Mellette  County. 

Shannon  County „_, 

.  Shannon  County. 

Todd  County _. _.., 

.  Todd  County. 

Wisconsin: 

Kenosha  Caty 

.  Kenosha    City    In    Kenosha 

County. 

Racine  City.,'. — 

.  Racine      Oty     m     Racine 

Coun^. 

Aug.  1,  1981 

Georgia  Cherokee  County 

.  Cherokee  County. 

Massachusetts:  Haverhill  City.. 

.  Haverhill     City     in     Essex 

County. 

Rhode     Island:     ProvWence 

ProvKlence  City. 

Oty. 

Tennessee:  Henry  County 

Henry  County. 

Sept.  1,  1981 

Massachusetts: 

Acushnet  Town _ „. 

.  Acushnet    Town    in    Bnstd 

County. 

Adams  Town 

.  Adams   Town   in    Berkshire 

County. 

Ashby  Town .._...    

.  Ashljy    Town    m    MkMesex 

County. 

AshfteW  Town 

.  Ashfiek]    Town    in    Franklin 

County. 

Ayer  Town 

Ayer    Town    in    Middlesex 

County. 

Beriiley  Town , 

,  Berkley     Town     in     Bristol 

County. 

Boume  Totwi _ 

.  Boume  Town  in  Barnstable 

County. 

Boylston  Town 

County. 

Brimfield  Town . 

Bhmliekl  Town  in  Hampden 

County. 

Brockton  Oty 

Brockton    City    in    Plymouth 

County. 

Dighton  Town „..„.„„... 

Dighton     Town     In     Bristol 

Countl. 

FalnKxith  Town 

Falmouth  Town  in  Barnstable 

County. 

QkMjcester  City _ 

Qkxicester    City    m    Essex 

County. 

Additions  to  Annual  List  of  Labor 
Surplus  Areas— Continued 
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Labor  sutpkjs  area 


Civil  jurisdKlion  included 


Montague  Town Montague  Town  in  Frankin 

County 

Ptainfield  Towfi _ PlamiieM  Town  in  Hampshire 

County. 

Rebotioth  Town Retxibotti   Town    in    Bristol 

County. 

SfwleyTown Stwtey   Town   in    Middlesex 

County. 

Taunton  City.._ Taunton     City     in      Bristol 

County. 

Ware  Town..... Ware    Town    in    Hampshire 

County. 

Westpon  Town Westport    Town    in    Bnstol 

County. 
New  Jersey: 
Balance  ot  Atlantic  County ...  Atlantic  County  less  Atlantic 
City. 

BayonneOty _ Bayonne    City    in     Hudson 

County. 

East  Orange  Qty East  Orange  Oty  in  Essex 

County 

Sussex  County Sussex  County. 

New  York:  Utica  Ctly _ Utica  Oly  in  Oneioa  County. 

Wisconsin: 

Milwaukee  City _ Milwaukee  Qty  in  Milwaukee 

County 

Waupaca  Coonty Waupaca  County 

Florida:  Miami  City Miami  City  in  Dade  County 

Maryland:      Queen      Annes    Queen  Annes  County. 
County 

Ohio:  Altiens  County Athens  County. 

Nov.  1.  1981 
Alabama: 

ElTTxsre  County Elmore  County. 

Tallapoosa  County Tallapoosa  County 

California  Onlano  Qty Ontario  Oty  in  San  Bernar- 
dino County. 
Maine:  Androscoggin  County. ...  Androscoggin  County. 

Missouri:  Howell  County Howell  County 

Wisconsin:  Clark  County Clark  County 

Dec  1,  1B81. 
Connecticut 

BndgeportOty Bridgeport  City. 

Seymour  Towfi Seymour  Towa 


|FR  Doc.  81-37443  Filed  12-31-81;  8:«  am] 
BILUNG  CODE  4510-30-M 


Mine  Safety  and  Healtti  Administration 
[Docket  No.  M-81-221-C] 

Associated  Producers  and  Miners,  inc.; 
Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Associated  Producers  and  Miners, 
Inc..  508  Adams  Street,  Sturgis, 
Kentucky  42459  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.1710 
(cabs  or  canopies]  to  its  Rough  Creek 
Mine  located  in  Webster  County, 
Kentucky.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  and  canopies  be 
installed  on  the  mine's  electric  face 
equipment 

2.  The  cobI  seam  is  averaging  41.5 
inches  in  height. 

3.  Installation  of  cabs  or  canopies  on 
the  mines  electric  face  equipment 
would  result  in  a  diminution  of  safety 


for  the  miners  affected  because  the 
operators  would  have  to  hang  out  from 
the  canopy  to  see  properly,  exposing 
their  body  parts  to  potential  injury. 

4.  For  this  reason,  petitioner  requests 
a  modification  of  the  standard. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  3, 1982.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  December  22, 1981. 
Patricia  W.  Silvey. 

Acting  Director.  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc.  81-37450  Filed  12-31-81:  8:45  am] 
BILUNG  CODE  4510-43-41 


[Docket  No.  M-81-238-C] 

Kentland-Elkhom  Coal  Corp.;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Kentland-Elkhom  Coal  Corporation, 
P.O.  Box  50a  Mouthcard,  Kentucky 
41548  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1708  (surface 
structures;  fireproofing)  to  its  Cain 
Branch  Mine  located  in  Pike  County, 
Kentucky.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  all  structures  erected 
on  the  surface  within  100  feet  of  any 
mine  opening  be  of  fireproof 
construction. 

2.  The  mine  office,  located  eleven  feet 
from  the  No.  1  Drift  Portal,  is  a  metal 
trailer  set  on  concrete  blocks  with  its 
wheels  removed  and  it  is  underpinned. 
The  office  cannot  be  placed  greater  than 
one  hundred  feet  from  the  portal 

"  because  of  limited  space  surrounding 
the  portal.  Personnel  are  on  duty  in  or 
around  the  mine  office  building  at  all 
times  when  miners  are  underground. 

3.  The  mine  has  a  blowing  type 
ventilation  system,  and  air  from  the  No. 
1  Drift  Portal  exhausts  from  the  inside  of 
the  mine  to  the  surface.  Any  flames  or 
smoke  would  be  blown  away  from  the 
portal  and  would  not  endanger  any 
miners  underground.  The  mine  has  no 
history  of  excess  methane  liberation. 


4.  As  an  alternative  method,  petitioner 
proposes  to  equip  the  office  building 
with  two  ten-pound  fire  extinguishers 
mounted  on  the  outside  of  the  trailer  at 
each  end.  In  addition,  an  automatic 
sprinkler  system  will  be  installed  inside 
the  mine  office  building  to  protect  the 
interior  of  the  trailer. 

5.  Petitioner  states  that  the  proposed 
alternative  method  will  at  all  times 
provide  the  same  degree  of  safety  for 
the  miners  affected  as  that  afforded  by 
the  standard. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  3, 1982.  Copies  of  die  petition 
are  available  for  inspection  at  that 
address. 

Dated:  December  22, 1981. 
Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards. 
Regulations  and  Variances. 

|FR  Doc.  S1-37444  Filed  12-31-81;  8:45  am| 
BILLING  CODE  4510-43-M 


[Docket  No.  M-81-245-C] 

Consolidation  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company,  Consol 
Plaza,  Pittsburgh,  Pennsylvania  15241 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1700  (barriers 
around  oil  and  gas  wells)  to  its 
Arkwright  Mine  located  in  Monongalia 
County,  West  Virginia.  The  petition  if 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statement  follows: 

1.  The  pefition  concerns  the 
requirement  that  barriers  be  established 
and  maintained  around  oil  and  gas  wells 
penetrating  coal  beds. 

2.  As  an  alternative  to  establishing 
and  maintaining  barriers,  petitioner 
proposes  to: 

(a)  Plug  the  affected  wells  using  a 
technique  developed  by  the  U.S.  Bureau 
of  Mines.  U.S.  Department  of  Energy, 
and  the  coal  industry  which  involves  the 
placing  of  plugs  in  the  wellbore  below 
the  base  of  the  Pittsburgh  coalbed  which 
will  prevent  any  natural  gas  from 
entering  the  mines  after  the  well  is 
mined  through; 
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(b)  Perform  various  tests  and  surveys 
to  determine  the  location  of  the  wellbore 
in  the  coalbed: 

(c)  Plug  the  wells  back  to  the  base  of 
the  Pittsburgh  coalbed  using  an 
expandable  cement  and  fly-ash-gel 
water  slurry: 

(d)  Mine  through  and  remove  that 
segment  of  the  plug  existing  between  the 
mine  pavement  and  the  roof; 

(e)  Instruct  all  personnel  in  the 
affected  areas  to  proceed  with  caution 
when  mining  into  and  through  the  well 
support  pillar,  with  diligent  efforts  made 
at  all  times  to  assure  a  gas-free 
atmosphere  in  the  affected  areas.  The 
petitioner  will  cooperate  with  MSHA  in 
sampling  for  gas  immediately  before, 
during  and  after  mining  through  the 
well; 

(f)  Make  methane  examinations  by 
qualiHed  personnel  using  approved 
methane  detection  equipment  at  least 
once  during  each  shift  during 
development  and/or  retreat  mining.and 
record  results  on  a  fireboss  dateboard 
placed  in  the  area. 

4.  Petitioner  states  that  the  proposed 
alternative  method  will  guarantee  at  all 
times  the  miners  no  less  than  the  same 
measure  of  protection  as  that  afforded 
by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  3, 1982.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  December  22, 1981. 
Patricia  W.  Silvey, 
Acting  Director.  Office  of  Standards. 
Regulations  and  Variances. 

ire  Doc.  81-37445  Filed  12-31-81;  8:48  iinij 
WLUNO  CODE  4S10-43-M 


[Docket  No.  M-81-242-C] 

Bethlehem  Mines  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Bethlehem  Mines  Corporation, 
Ellsworth  Division,  Eighty-Four, 
Pennsylvania  15330  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.303  (preshift  examinations)  to  its 
Mine  No.  60  located  in  Washington 
County,  Pennsylvania.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 


A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  within  three  hours 
immediately  preceding  the  beginning  of 
any  shift,  and  before  any  miner  in  such 
shift  enters  the  active  workings  of  a  coal 
mine,  certified  persons  designated  by 
the  operator  of  the  mine  shall  examine 
such  workings. 

2.  Access  to  the  mine  from  the  surface 
is  through  two  ventilating  portal  shafts 
with  elevators,  one  ventilating  coal  and 
material  slope,  two  dual  ventilating 
shafts,  one  fan  shaft  and  one  intake  air 
shaft.  All  sections  are  ventilated  by  two 
separate  splits  of  air. 

3.  Petitioner  proposes  that  the 
application  of  the  standard  be  modiHed 
with  respect  to  pre-shift  examination  of 
main  haulage  roads  as  follows: 

(a)  Apply  eight  hours  instead  of  three 
hours  as  the  time  frame  for  pre-shift 
examinations  of  main  haulage  roads, 
outby  the  working  section; 

(b)  All  portal-bus  haulages  used  to 
transport  employees  to  the  working 
sections  will  continue  to  be  pre-shift 
examined  within  three  hours  prior  to  the 
beginning  of  a  shift; 

(c)  After  idle  periods,  all  haulage 
roads  will  be  pre-shift  examined  within 
three  hours  immediately  preceding  the 
beginning  of  a  shift. 

4.  Petitioner  states  that  the  procedures 
outlined  above  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  3. 1982.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  December  22, 1981. 
Patricia  W.  SUvey. 

Acting  Director.  Office  of  Standards, 
Regulations  and  Variances. 

jre  Doc  81-37446  Filed  12-31-81;  8:45  am] 
BtLUNO  CODE  4S10-43-M 


[Docket  No.  M-81-229-C] 

Island  Creek  Coal  Co.,  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Island  Creek  Coal  Company,  P.O.  Box 
11430,  Lexington,  Kentucky  40575  has 
filed  a  petition  to  modify  the  application 


of  30  CFR  75.305  (weekly  examinations 
for  hazardous  conditions),  to  its 
Hamilton  No.  1  South  Mine  located  in 
Union  County,  Kentucky.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  return  air  passes  across  seals 
numbered  1  thorough  7  and  is  exhausted 
from  the  mine  through  airshaft  No.  1. 

2.  To  comply  with  the  requirement  of 
the  standard  that  seals  No.  1-7  be 
inspected  once  each  week,  the  person 
making  such  inspection  must  crawl 
through  old  mine  workings  where  the 
roof  is  considered  unstable  and  the 
height  generally  less  than  36". 

3.  As  an  alternative  method,  petitioner 
proposes  to  install  two  methane 
monitors  at  specified  points  in  the 
vicinity  of  airshaft  No.  1.  If  the  methane 
in  the  return  air  exceeds  1%,  the 
monitors  will  flash  red  lights  and  sound 
an  alarm  which  will  result  in  an 
immediate  investigation  and  corrective 
action. 

4.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  3, 1982.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  December  22, 1981. 
Patricia  W.  Silvey, 

Acting  Director.  Office  of  Standards. 
Regulations  and  Variances. 

|FR  Doc.  81-37447  Filed  t2-31-«l;  8:45  tim| 
BHJJNQ  CODE  4S10-4»-M 


[Docket  No.  M-81-62-M] 

Ozark  Lead  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Ozark  Lead  Company,  Rural  Branch, 
Sweetwater,  Missouri  63680  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.19-3  (belts,  rope  and  chains; 
requirements)  to  its  Frank  R.  Millikan 
Mine  and  Mill  located  in  Reynolds 
County,  Missouri.  The  petition  is  filed 
under  Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 
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A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  belt,  rope  or  chains  not 
be  used  to  connect  driving  mechanisms 
to  man  hoists. 

2.  Petitioner  operates  two  shafts 
designated  as  escapeways.  If 
mechanical  probfems  should  cause 
hoisting  to  cease  in  one  of  these  shafts, 
miners  cannot  be  sent  to  work  until 
hoisting  problems  are  corrected. 

3.  As  an  alternative  method,  petitioner 
proposed  to  use  a  chain  driven  hoist 
with  a  torque  converter  in  its  No.  1  Shaft 
for  emergency  purposes  only.  By 
designating  the  No.  1  Shaft  as  an  escape 
shaft,  petitioner  states  that  the  shaft  will 
also  qualify  as  a  secondary  escapeway 
as  required  by  30  CFR  57.11-50. 

4.  In  support  of  the  proposed 
alternative  method,  petitioner  states  that 
the  drive  chain  mechanism  is  a  four 
chain  assembly  and  each  chain  is 
independent  of  the  other  three,  but 
drives  the  same  mechanism.  Because  of 
the  chain  assembly  configuration,  no 
hoist  failure  would  occur  if  one  chain 
broke  while  in  use. 

5.  Because  the  hoist  is  designated  as 
an  escape  hoist,  the  hoist  will  not  be 
used  as  a  regular  means  to  lower  miners 
into  the  mine,  but  used  only  to  take 
miners  out  in  emergency  situations. 

6.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  AH 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  3, 1982.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  December  2, 1981. 
Patricia  W.  Silvey. 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc  Bl-37448  Filed  12-31-«1:  8:4.'i  Hm| 
BILLING  COOE  4E10-43-M 


(Docket  No.  M-81-215-C] 

Valley  Camp  Coal  Co.;  Petition  for 
Modification  of  Applicatiort  of 
Mandatory  Safety  Standard 

The  Valley  Camp  Coal  Company,  2971 
East  Dupont  Avenue,  Shrewsbury,  West 


Virginia  25184  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.1105 
(housing  of  underground  transformer 
stations,  battery-charging  stations, 
substations,  compressor  stations,  shops, 
and  permanent  pumps)  to  its  No.  9 
Tunnel  located  in  Kanawha  County. 
West  Virginia.  The  petition  is  filed 
under  Section  101[c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  foUows: 

1.  The  petition  concerns  the 
requirement  that  the  mine's  pumps  be 
housed  in  fireproof  structures  and  that 
air  currents  used  to  ventilate  structures 
or  areas  enclosing  these  pumps  be 
coursed  directly  into  the  return. 

2.  Ventilation  in  the  tunnel  is  provided 
by  an  exhaust  fan  at  the  southern 
opening  pulling  air  through  the  main 
entries  for  the  entire  length  of  the 
tunnel. 

3.  There  is  no  feasible  way  to  examine 
or  test  the  air  in  the  returns  due  to  the 
massive  amount  of  rock  falls  and  debris. 
The  fresh  air  that  passes  the  pumps  is 
not  used  to  ventilate  a  working  section. 
These  pimips  are  located  in  lower  areas 
of  the  mine  and  must  be  operated 
regularly  to  prevent  flooding  of  the  belt 
line. 

4.  Rehabilitation  of  these  returns 
would  expose  miners  to  hazardous 
conditions  and  result  in  a  diminution  of 
safety. 

5.  As  an  alternative  method,  petitioner 
proposes  to  locate  three  pumps  in  the 
tunnel  without  requiring  the  air  currents 
to  be  coursed  directly  into  the  return, 
providing  the  following  safeguards  for 
its  pumps  and  transformer  station: 

a.  The  pumps  and  transformer  station 
will  be  housed  in  a  fireproof  enclosure; 

b.  Doors  of  the  enclosure  will  be 
fireproof  and  integrally  connected  with 
the  fire  suppression  device  to  close 
automatically  if  a  fire  should  occur 

c.  A  fire  suppression  device  that 
meets  the  requirements  of  30  CFR 
75.1107-^(a)(l)  will  be  installed  over  the 
pump; 

d.  No  combustible  material  will  be 
stored  within  the  pump  enclosure; 

e.  Electrical  circuits  will  comply  with 
applicable  standards; 

f.  Inspections  of  these  pump  stations 
will  be  made  as  required  by  the 
standards. 

6.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 


of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  3, 1982.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  December  22, 1981. 
Patricia  W.  Silvey, 

Acting  Director.  Off  ice  of  Standards. 
Regulations  and  Variances. 

(FK  Doc  81-37499  Filed  12-31-S1:  a'4S  unj 
BILUNG  CODE  4S10-43-H 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-329  and  50-330] 

Consumers  Power  Co.,  Midland  Plant, 
Units  1  and  2;  Order  Extending 
Construction  Completion  Dates 

Consumers  Power  Company  is  the 
current  holder  of  Construction  Permit 
Nos.  CPPR-81  and  CPPR-82  issued  by 
the  Atomic  Energy  Commission  •  on 
December  15, 1972,  for  the  Midland 
Plant,  Units  1  and  2.  These  facilities  are 
presently  under  construction  at  the 
applicant's  site  on  the  south  shore  of  the 
Tittabawassee  River  in  Midland  County, 
Michigan.  By  letter  dated  July  22, 1981, 
Consumers  Power  Company  filed  a 
request  for  an  extension  of  the  latest 
construction  completion  dates  for  the 
facilities  to  December  1, 1984,  for  Unit  1 
and  to  July  1, 1984,  for  Unit  2.  This 
extension  was  requested  due  to  (1)  a 
significant  increase  in  the  quantities  of 
projected  bulk  commodities,  and  (2)  a 
labor  strike  which  occurred  in  May  1978 
and  lasted  for  44  days. 

This  action  involves  no  significant 
hazards  consideration,  good  cause  has 
been  shown  for  the  delay,  and  the 
requested  extension  is  for  a  reasonable 
period,  the  bases  for  which  are  set  forth 
in  the  staff  evaluation.  The  preparation 
of  an  environmental  impact  statement 
for  this  particular  action  is  not 
warranted  because  there  will  be  no 
significant  environmental  impact 
attributable  to  the  Order  other  than  that 
which  has  already  been  predicted  and 
described  in  the  Commission's  Final 
Environmental  Statement-Construction 
Permit  Stage  for  the  Midland  Plant, 
Units  1  and  2,  pubUshed  in  March  1972. 
A  Negative  Declaration  and  an 


'Effective  lanuary  20, 1975,  the  Atomic  Energy 
Commission  became  the  Nuclear  Regulatory 
Commission  and  permits  in  effect  on  thai  date 
continued  under  the  authority  of  the  Nuclear 
Regulatory  Commission. 
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Environmental  Impact  Appraisal  have 
been  prepared  and  are  available,  as  are 
the  above  stated  documents,  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  20555  and  at  the  local 
public  document  room  established  for 
the  Midland  Plant,  Units  1  and  2,  at  the 
Grace  Dow  Memorial  Library,  1710  W 
St.  Andrews  Road,  Midland,  Michigan 
48640. 

It  is  hereby  ordered  that  the  latest 
completion  date  for  CPPR-81  be 
extended  from  October  1, 1982,  to 
December  1, 1984,  and  the  latest  date  for 
CPPR-82  be  extended  from  October  1. 
1981.  to  July  1, 1984. 

Date  of  Issuance:  December  28, 1981. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

Negative  Declaration  Supporting: 
Extension  of  Construction  Permit  Nos. 
CFPR-81  and  CPPR-82  Expiration  Dates 
for  Midland  Plant,  Unit  Nos.  1  and  2, 
Consumers  Power  Co.,  Docl(et  Nos.  50- 
329  and  50-330 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
reviewed  the  request  from  Consumers 
Power  Company  for  an  extension  of  the 
expiration  dates  of  the  construction 
permits  for  the  Midland  Plant,  Unit  Nos. 
1  and  2  (CPPR-81  and  CPPR-62)  which 
are  located  in  Midland  County  in  the 
State  of  Michigan.  The  request  is  for  an 
extension  of  the  permits  through 
December  1, 1984.  for  CPPR-fil  and 
through  July  1, 1984,  for  CPPR-82,  to 
allow,  for  completion  of  construction  of 
the  facilities. 

The  Commission's  Division  of 
Licensing  has  prepared  an 
environmental  impact  appraisal  relative 
to  these  changes  to  CPPR-81  and  CPPR- 
82.  Based  on  this  appraisal,  the 
Commission  has  concluded  that  an 
environmental  impact  statement  for  this 
particular  action  is  not  warranted 
because  there  will  be  no  significant 
environmental  impact  attributable  to  the 
proposed  action  other  than  that  which 
has  already  been  described  in  the 
Commission's  Final  Environmental 
Statement-Construction  Permit  Stage  or 
evaluated  in  the  environmental  impact 
appraisal. 

The  environmental  impact  appraisal  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington.  D.C. 
and  at  the  Grace  Dow  Memorial  Library, 
1710  W  St.  Andrews  Road,  Midland, 
Michigan  48640. 

Dated  at  Bethesda.  Maryland,  this  23rd  day 
of  December.  1981. 


For  the  Nuclear  Regulatory  Commission. 
Elinor  G.  Adensam, 

Chief  Licensing  Branch  No.  4,  Division  of 
Licensing. 

|re  Doc.  ei-33473  Filed  12-31-81;  8:45  ain| 
BILUNO  COM  7590-01-4I 


(Docket  No.  50-322A] 

Long  Island  Lighting  Co.;  Finding  of  No 
Significant  Antitrust  Changes  and 
Time  for  Filing  of  Requests  for 
Reevaluatiofl 

The  Director  of  Nuclear  Reactor 
Regulation  has  made  an  initial  finding  in 
accordance  with  Section  150c(2)  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
that  no  significant  (antitrust)  changes  in 
the  licensee's  activities  or  proposed 
activities  have  occurred  subsequent  to 
the  previous  construction  permit  review 
of  the  Shoreham  Nuclear  Power  Station 
by  the  Attorney  General  and  the 
Commission.  Tlie  finding  is  as  follows: 

Section  lOS(c)  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  provides  for  an  antitrust 
review  of  an  application  for  an  operating 
license  if  the  Commission  determines  that 
signiRcant  changes  in  the  licensee's  activities 
or  proposed  activities  have  occurred 
subsequent  to  the  previous  construction 
permit  review.  The  Commission  has 
delegated  the  authority  to  make  the 
'signiricant  change'  determination  with 
respect  to  nuclear  reactors  to  the  Director. 
Office  of  Nuclear  Reactor  Regulation.  Based 
upon  examination  of  events  that  have 
transpired  since  issuance  of  the  Shoreham 
Nuclear  Power  Station  construction  permit  to 
the  Long  Island  Lighting  Company,  the  staffs 
of  the  Office  of  Nuclear  Reactor  Regulation 
and  the  Office  of  the  Executive  Legal 
Director,  hereafter  referred  to  as  the  'staff,' 
have  jointly  concluded,  after  consulting  with 
the  Department  of  Justice,  that  the  changes 
that  have  occurred  since  the  antitrust 
construction  permit  review  are  not 
'significant'  in  an  antitrust  context  to  require 
a  second  formal  antitrust  review  at  the 
operating  license  stage  of  the  application  for 
licenses;  i.e.,  the  changes  which  have 
occurred  either  are  not  reasonably 
attributable  to  the  licensee  or  do  not  have 
antitrust  implications  that  would  likely 
warrant  some  Commission  remedy.  In 
reaching  this  conclusion,  the  staff  considered 
the  structure  of  the  electric  utility  industry  in 
New  York  state,  the  events  relevant  to  the 
Shoreham  construction  permit  antitrust 
review,  and  the  events  that  have  occurred 
subsequent  to  that  permit  review. 

The  Conclusion  of  the  staffs  analysis 
is  as  follows: 

Applicant's  activities  subsequent  to  the 
Shoreham  CP  antitrust  review  have  been 
evaluated  on  several  occasions.  The  staffs 
review  of  the  operating  license  application  in 
1976  found  no  significant  antitrust  changes  at 
that  time.  Subsequent  antitrust  reviews  of  the 
Long  Island  Lighting  Company  with  respect  to 
the  Jamesport.  Nine  Mile  Point  No.  Zand  New 


York  State  Electric  and  Gas  nuclear  plants 
were  conducted  by  the  Attorney  General. 
Each  of  these  reviews  indicated  no  actual  or 
potential  violation  of  the  antitrust  laws  on 
the  part  of  ULCO.  These  previous  reviews 
have  described  changes  in  the  Applicant's 
activities,  occurring  since  the  Shoreham  CP 
antitrust  review,  which  have  had  either  no 
apparent  effect  on  competition  or  have 
enhanced  the  competitive  posture  of  smaller 
systems  in  LILCO's  service  area. 

Interconnection  agreements  have  been 
negotiated  between  Applicant  and  the  Cities 
of  Freeport  and  Rockville  Center.  These 
agreements  call  for  various  coordination 
services,  including  LILCO's  wheeling  of 
power  and  energy  from  the  Power  Authority 
of  the  State  of  N.Y.  The  City  of  Greenport  has 
entered  into  a  more  limited  interconnection 
agreement  with  the  Applicant  which  calls  for 
wheeling  services  only. 

Based  on  the  findings  of  this  current 
review,  the  October.  1976  review,  and  the 
Attorney  General's  advice  letters  with 
respect  to  other  nuclear  facilities,  staff  has 
concluded  that  the  changes  in  the  Applicant's 
activities  since  the  completion  of  the 
Shoreham  CP  antitrust  review  do  not  have 
any  antitrust  implications  that  would  likely 
warrant  some  Commission  remedy.  As  a 
result,  these  changes  do  not  meet  the 
'significant  change'  criteria  and  therefore  do 
not  require  a  further,  formal  antitrust  review 
at  the  operating  license  stage.  The 
Department  of  Justice  has  concurred  in  this 
Analysis. 

Based  on  the  Staffs  analysis,  it  is  my 
finding  that  a  formal  operating  license 
antitrust  review  of  the  Long  Island  Lighting 
Company  with  respect  to  the  Shoreham 
Nuclear  Power  Station  is  not  required. 

Signed  on  December  17, 1981  by 
Harold  R.  Denton,  Director,  Office  of 
Nuclear  Reactor  Regulation. 

Any  person  whose  interest  may  be 
affected  pursuant  to  this  initial 
determination  may  file  with  full 
particulars  a  request  for  reevaluation 
with  the  Director  of  Nuclear  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555  by  March  2, 1982. 

For  the  Nuclear  Regulatory  Commission. 
Stephen  Skjie, 

Chief  Antitrust  and  Economic  Analysis 
Branch,  Division  of  Engineering,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Ooc.  81-37424  Piled  12-31-81:  8:46  ami 
BtUJNO  CODE  7590-01-M 


lOocket  No.  50-309] 

Maine  Yankee  Atomic  Power  Station; 
Granting  of  Relief  From  ASME  Code 
Section  XI  Inservice  Inspection 
Requirements 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  relief  from  certain  requirements 
of  the  ASME  Code,  Section  XI,  "Rules 
for  Inservice  Inspection  of  Nuclear 
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Power  Plant  Components."  to  Maine 
Yankee  Atomic  Power  Company  (the 
licensee),  which  revised  the  inservice 
inspection  program  for  the  Maine 
Yankee  Atomic  Power  Station,  located 
in  Lincoln  County.  Maine.  The  ASME 
Code  requirements  are  incorporated  by 
Technical  Specification  4.7.  The  relief  is 
effective  as  of  its  date  of  issuance. 

The  relief  consists  of  exemption  from 
performing  hydrostatic  pressure  tests  of 
modification  weld  repairs  to  piping  and 
components  which  are  1  inch  nominal 
pipe  size  and  smaller.  In  lieu  of  this  the 
licensee  will  perform  a  visual,  liquid 
penetrant  inspection  and  an  inservice 
leak  check  after  the  modification  weld 
repair  and  the  welds  will  not  be 
performed  using  a  half  bead  welding 
technique  in  lieu  of  post  weld  heat 
treatment. 

The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
{the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  finding  as  required  by 
the  Act  and  the  Commission's  rules  and 
regulations  in  10  CFR  Chapter  I,  which 
are  set  forth  in  the  letter  granting  relief 
and  related  Safety  Evaluation. 

The  Commission  has  determined  that 
the  granting  of  this  relief  will  not  result 
in  any  significant  envirorunental  impact 
and  that  pursuant  to  10  CFR  $  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  request  for  relief 
dated  November  4. 1981,  (2)  the  letter  to 
the  licensee  dated  November  4, 1981. 
and  (3)  the  Commission's  related  Safety 
Evaluation.  All  of  these 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  N.W..  Washington,  D.C. 
20555,  and  at  the  Wiscasset  Public 
Library,  High  Street,  Wiscasset,  Maine 
04578.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda,  Maryland  this  17th  day 
of  December  1981. 
•     For  the  Nuclear  Re^latory  Commission. 
Robert  A.  Clark, 

Chief.  Operating  Reactors  Branch  #3, 
Division  of  Licensing. 

|FR  Doc.  81-3742*  Filed  12-31-81: 8:45 ani| 
BtUINa  CODE  riWMII-M 


Reporting,  Recordkeeping,  and 
Application  Requirements 

agency:  Nuclear  Regulatory 
Commission. 


approved  information  collection 
requirements. 

The  authority  citation  for  this 
document  is: 


action:  List  of  approved  infonnation 
collection  requirements. 


CFR  part 


OM6  cofMnjI 
numbar 


31Se-O0S3 
31S0-0CM3 
3150-0062 
3150-0044 
3150-0014 
31SO-003S 
3150-0046 
3150-0017 
3150-0016 
3150-0001 
3150-0015 
3150-0007 
3150-0010 
31SO-0020 
3150-0011 
3150-0021 
3150-0018 
3150-0009 
3150-OOOe 
3150-0002 
3150-0055 
3150-0047 
3150-0036 
3150-0039 
3150-0032 


(Sec.  161.  Pub.  L  83-703,  68  StaL  948  (42 
U.S.C.  2201)) 

summary:  The  Nuclear  Regulatory  These  parts  contain  infonnation 

Commission  is  publishing  a  list  of  its  collection  requirements  that  have  been 

regulations  that  contain  infonnation  approved  by  OMB. 
collection  requirements  that  have  been 

approved  by  the  Office  of  Management        

and  Budget.  The  list  identifies  the  parts 

in  10  CFR  Chapter  I  containing  approved      

information  collection  requirements  and 

the  OMB  control  number  under  which  9ZI 

the  part  is  approved.  This  action  is  "  ~ 

necessary  to  meet  the  procedural  J^"" 

requirements  of  the  Paperwork  21 '" 

Reduction  Act  of  1980.  ^  - 

30... 
FOR  FURTHER  INFORMATION  CONTACT  3i ... 

Steve  Scott,  Chief,  Document  ^- 

Management  Branch,  Division  of  34';' 

Technical  Information  and  Document  35  .. 

Control,  Office  of  Administration,  ^  ~ 

Telephone:  (301)  492-8585.  51 ".'... 

SUPPLEMENTARY  INFORMATION:  The  %  ~ 

Paperwork  Reduction  Act  of  1980  (Pub.        7i  I 

L.  96-511;  44  U.S.C.  Chapter  35)  ^  - 

transferred  the  responsibility  for  95 '"' 

approving  the  information  collection  ^^o 

requirements  imposed  by  the  Nuclear  \%~ 

Regulatory  Commission  (NRC)  on  the  ". 

public  from  the  General  Accounting 

Office  (GAO)  to  the  Office  of 

Management  and  Budget  (OMB).  The 

Act  requires  that  each  existing 

information  collection  requirements  be 

reapproved  by  OMB  as  existing  GAO 

clearances  expire.  This  requirement 

applies  to  the  application. 

recordkeeping,  and  reporting 

requirements  contained  in  NRC 

regulations. 

In  a  memorandum  dated  November 
23, 1981.  OMB  directed  that  each  agency 
subject  to  the  Paperwork  Reduction  Act 
publish  a  list  of  approved  information 
collection  requirements  by  December  31, 
1981. 

The  Nuclear  Regulatory  Commission 
is  publishing  a  list  of  its  regulations  that 
contain  information  collection 
requirements  that  have  been  approved 
by  OMB.  The  list  identifies  each  part 
within  10  CFR  Chapter  I  containing 
approved  information  collection 
requirements  and  the  OMB  control 
number  under  which  the  part  is 
approved. 

Within  the  next  year.  NRC  intends  to 
amend  the  Code  of  Federal  Regulations 
to  add  a  section  to  the  General 
Provisions  of  each  part  containing 
approved  information  collection 
requirements.  That  section  will  present 
the  OMB  control  number  and  a  list  of 
sections  within  the  part  that  contain 


Dated  at  Bethesda.  Maryland,  this  28th  day 
of  December.  1981. 

For  the  Nuclear  Regulatory  Commission. 

Wiiliam  ).  Dircks, 

Executive  Director  for  Operations. 

|FR  Doc.  81-34646  Filed  12-31-81:  8-4S  amj 
BHJJNG  CODE  7S90-01-M 


OFFICE  OF  IMANAGEMENT  AND 
BUDGET 

Patents— Small  Business  Firms  and 
Non-Profit  Organizations 

December  29, 1981. 

Memorandum  to  the  Heads  of  Executive 

Departments  and  Establishments 
Subject:  Extension  of  OMB  Bulletin  No.  81-22. 

Pending  issuance  of  a  flnal  Circular,  the 
sunset  date  set  forth  in  Part  10  of  OMB 
Bulletin  No.  81-22  "Patents— Small  Firms  and 
Non-Profit  Organizations,"  (46  FR  34776,  July 
2, 1981)  is  revised  to  January  31, 1982. 

Donald  E.  Sowle. 

Administrator,  Office  of  Federal  Procurement 
Policy. 

David  A.  Stoclunan, 

Director,  Office  of  Management  and  Budget 

|FR  Doc  81-37474  Filed  12-31-81:  8^46  ami 
BILUNG  CODE  31tO-01-M 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Pendency  of  Request  for  Exemption 
From  Bond/Escrow  Requirement 
Relating  to  Sale  of  Assets  by  an 
Employer  That  Contributes  to  a 
Multiemployer  Plan;  Manley  Truck  Une 
inc. 

agency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Notice  of  pendency  of  request. 


[pendency i 


summary:  This  notice  advises  interested 
persons  that  the  Pension  Benefit 
Guaranty  Corporation  has  received  a 
request  from  the  Manley  Truck  Line,  Inc. 
for  an  e><emption  from  the  bond/escrow 
requirement  of  section  4204(a)(1)(B)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  in  connection  with 
Manley's  purchase  of  assets  of  Chicago 
Kansas  City  Freight  Line,  Inc.  Section 
4204(a)(1)  provides  that  the  sale  of 
assets  by  an  employer  that  contributes 
to  a  multiemployer  pension  plan  will  not 
constitute  a  complete  or  partial 
withdrawal  from  the  plan  if  certain 
conditions  are  met.  One  of  these 
conditions  is  that  the  purchaser  post  a 
bond  or  deposit  money  in  escrow  for 
Tive  plan  years  beginning  after  the  sale. 
The  PBGC  is  authorized  to  grant 
exemptions  from  this  requirement.  Prior 
to  granting  an  exemption,  the  PBGC  is 
required  to  give  interested  persons  an 
opportunity  to  comment  on  the 
exemption  request.  The  effect  of  this 
notice  is  to  advise  interested  persons  of 
this  exemption  request  and  to  solicit 
their  views  on  it. 

DATES:  Comments  must  be  submitted  on 
or  before  February  18, 1982. 
ADDRESSES:  All  written  comments  (at 
least  three  copies)  should  be  addressed 
to;  Assistant  Executive  Director  for 
Policy  and  Planning  (Mail  Stop  140), 
Pension  Benefit  Guaranty  Corporation, 
2020  K  Street.  NW.,  Washington,  D.C. 
20006.  The  request  for  an  exemption  and 
the  comments  received  wil^e  available 
for  public  inspection  at  the  PBGC  Public 
Affairs  Office,  Suite  7100.  at  the  above 
address,  between  the  hours  of  9:00  a.m. 
and  4:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  Graham,  Office  of  the  Executive 
Director,  Policy  and  Planning,  Suite 
7300,  2020  K  Street,  NW.,  Washington, 
D.C.  20006;  (202)  254-4862.  (This  is  not  a 
toll-free  number.) 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Multiemployer  Pension  Plan 
Amendments  Act  of  1980.  Pub.  L.  96-364, 
94  Stat.  1208  (the  "Multiemployer  Act") 
became  law  on  September  26, 1980  and 


amended  the  Employee  Retirement 
Income  Security  Act  of  1974  ("ERISA"). 
As  a  result  of  the  Multiemployer  Act,  an 
employer  that  withdraws,  or  partially 
withdraws,  from  a  multiemployer 
pension  plan  covered  under  Title  IV  of 
ERISA  may  be  liable  to  the  plan  for  a 
portion  of  the  plan's  unfunded  vested 
benefits.  The  withdrawal  liability  rules 
generally  apply  to  withdrawals 
occurring  after  April  28, 1980. 

Section  4204  of  ERISA,  29  U.S.C.  1384. 
provides  that  the  sale  of  assets  of  a 
contributing  employer  in  a  bona  fide 
arm's-length  transaction  to  an  unrelated 
party  will  not  be  considered  a 
withdrawal  if  three  conditions  are  met. 
These  conditions,  enumerated  in  section 
4204(a)(l)(A)-{C),  are  that— 

(A)  The  purchaser  has  an  obligation  to 
contribute  to  the  plan  for  substantially 
the  same  number  of  contribution  base 
units  for  which  the  seller  was  obligated 
to  contribute; 

(B)  The  purchaser  obtains  a  bond  or 
places  an  amount  in  escrow,  for  a  period 
of  five  plan  years  after  the  sale,  in  an 
amount  equal  to  the  greater  of  the 
seller's  average  required  annual 
contribution  to  the  plan  for  the  three 
plan  years  preceding  the  year  in  which 
the  sale  occurred  or  the  seller's  required 
annual  contribution  for  the  plan  year 
preceding  the  year  in  which  the  sale 
occurred;  and 

(C)  The  contract  of  sale  provides  that 
if  the  purchaser  withdraws  from  the 
plan  within  the  first  five  plan  years 
beginning  after  the  sale  and  fails  to  pay 
any  of  its  liability  to  the  plan,  the  seller 
shall  be  secondarily  liable  for  the 
liability  it  (the  seller)  would  have  had 
but  for  section  4204.  The  bond  or 
escrowed  amount  described  above 
would  be  paid  to  the  plan  if  the 
purchaser  withdraws  from  the  plan  or 
fails  to  make  any  required  contributions 
to  the  plan  within  the  first  five  plan 
years  be/mning  after  the  sale. 

Section  4204(c)  of  ERISA  authorizes 
the  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  to  grant 
individual  or  class  variances  or 
exemptions  from  the  purchaser's  bond/ 
escrow  requirement  of  section 
4204(a)(1)(B)  and  the  contract-provision 
requirement  of  section  4204(a)(1)(C)  if 
the  variance  would  "more  effectively  or 
equitably  carry  out  the  purposes  of 
(Title  IV)."  The  legislative  history  of 
section  4204  indicates  a  Congressional 
Jntent  that  the  sales  rules  be 
administered  in  a  manner  that  assures 
protection  of  the  plan  with  the  least 
practicable  intrusion  into  normal 
business  transactions.  The  granting  of 
an  exemption  or  variance  from  the 
requirements  of  section  4204(a)(1)(B)  or 
(C)  does  not  Constitute  a  finding  by 


PBGC  that  the  transaction  satisfies  the 
other  requirements  of  section  4204(a)(1). 

Under  §  2643.3(a)  of  the  PBGC's 
regulation  on  procedures  for  variances 
for  sales  of  assets  (46  FR  46127. 
September  17, 1981),  the  PBGC  shall 
approve  a  request  for  a  variance  or 
exemption  if  it  determines  that  approval 
of  the  request  is  warranted,  in  that  it — 

(1)  Would  more  effectively  or 
equitably  carry  out  the  purposes  of  Title 
IV  of  the  Act;  and 

(2)  Would  not  significantly  increase 
the  risk  of  financial  loss  to  the  plan. 

Section  4204(c)  and  §  2643.3(b)  of  the 
regulation  require  the  PBGC  to  publish  a 
notice  of  the  pendency  of  a  request  for  a 
variance  or  an  exemption  in  the  Federal 
Register,  and  to  provide  interested 
parties  with  an  opportunity  to  comment 
on  the  proposed  variance  or  exemption. 

The  Request 

The  PBGC  has  received  a  request  from 
Manley  Truck  Lines,  Inc.  ("Manley")  to 
waive  the  bond/escrow  requirement  of 
section  4204(a)(1)(B)  of  ERISA.  In  the 
request,  Manley  represents  among  other 
things,  that: 

1.  On  March  13, 1981,  Manley 
purchased  the  operating  assets  of 
Chicago  Kansas  City  Freight  Line,  Inc. 
("CKC"). 

2.  CKC  contributed  to  the  following 
multiemployer  plans:  Central  States, 
Southeast  and  Southwest  Areas  Pension 
Fund  ("Central  States  Fund")  Local  710 
of  the  International  Brotherhood  of 
Teamsters  Pension  Fund  ("Local  710 
Fund"),  and  Chicago  Independent  Truck 
Drivers,  Helpers  and  Warehouse 
Workers  Union  Pension  Fund  ("Chicago 
Independent  Fund"). 

Under  the  sales  agreement,  Manley 
agreed  to  contribute  to  each  of  these 
plans  for  substantially  the  same  number 
of  contribution  base  units  for  which 
CKC  had  an  obligation  to  contribute. 

3.  For  each  plan,  the  estimated 
amount  of  CKC's  withdrawal  liability, 
absent  section  4204,  and  the  estimated 
amount  of  the  bond  or  escrow  that 
Manley  would  be  required  to  post  or 
deposit,  absent  a  waiver  from  PBGC,  are 
as  follows: 


Fund 

Withdrawal 
tebilily 

Bond/ 
escrow 

Central  States 

Local  710 - 

$1,400,000 
200.000 
406,960 

$167,062 
57,501 
47,584 

4.  Manley  was  a  contributor  to  the 
Central  States  Fund  before  its 
acquisition  of  CKC's  assets.  Manley 
contributed  $349,806  to  the  Fund  in  1980. 

5.  According  to  its  financial 
statements,  Manley  has  net  assets  of 


$2.7  million  as  of  December  31, 1980. 
Manley  had  net  assets  of  $2.87  miUion  in 
1979  and  $3.4  million  in  1978. 

6.  Manley's  net  income  (after  taxes) 
was  $133,782  for  1980  and  $229,025  for 
1978.  Manley  suffered  a  loss  of  $44,987 
in  1979.  Manley's  income  for  the  nine 
months  ending  September  30, 1981  was 
$363,337  before  taxes. 

7.  CKC'b  financial  statements  for  the 
fiscal  year  ending  December  31, 1980 
show  net  assets  of  $1.7  million  and  net 
income  (after  taxes)  of  $23,944. 

8.  Pro  forma  financial  statements  for 
the  combined  Manley-CKC  operation 
after  one  year  project  net  assets  of  $3.36 
million  and  net  income  before  taxes  of 
$773,273. 

9.  Manley  has  sent  a  copy  of  this 
request  to  the  plans  listed  above  and 
collective  bargaining  representatives  of 
the  seller's  employees. 
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Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemption  to  the  above  address,  on  or 
before  February  16, 1982.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  received,  as  well  as  the 
application  for  exemption,  will  be 
available  for  public  inspection  at  the 
address  set  forth  above. 

Issued  at  Washington.  D.C,  on  this  28th  day 
of  December,  1981. 
Robert  E.  Nagle, 

Executive  D/rector,  Pension  Benefit  Guaranty 
Corporation. 

|FR  Doc.  ai-37243  Filed  1Z-31-B1;  8:45  am) 
BILUNG  COOC  TTOt-OI-M 


Pendency  of  Request  for  Exemption 
From  Bond  Escrow  Requirement 
Relating  to  Sale  of  Assets  by  an 
Employer  That  Contributes  to  a 
Multiemployer  Plan;  Tri/Valley 
Growers,  Inc. 

agency:  Pension  Benefit  Guaranty 
Corporation. 

action:  Notice  of  pendency  of  request. 

~ f 

summary:  This  notice  advises  interested 
persons  that  the  Pension  Benefit 
Guaranty  Corporation  has  received  a 
request  from  Tri/Valley  Growers,  Inc. 
for  an  exemption  from  the  bond/escrow 
requirement  of  section  4204(a)(1)(B)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  in  connection  with 
Tri/Valley  Growers'  purchase  of  assets 
of  Glorietta  Foods.  Section  4204(a)(1) 
provides  that  the  sale  of  assets  by  an 
employer  that  contributes  to  a 
multiemployer  pension  plan  will  not 
constitute  a  complete  or  partial 
withdrawal  from  the  plan  if  certain 
conditions  are  met.  One  of  these 


conditions  is  that  the  purchaser  post  a 
bond  or  deposit  money  in  escrow  for 
five  plan  years  beginning  after  the  sale. 
The  PBGC  is  authorized  to  grant 
exemptions  from  this  requirement.  Prior 
to  granting  an  exemption,  the  PBGC  is 
required  to  give  interested  persons  an 
opportimity  to  comment  on  the 
exemption  request.  The  effect  of  this 
notice  is  to  advise  interested  persons  of 
this  exemption  request  and  to  solicit 
their  views  on  it. 

DATES:  Comments  must  be  submitted  on 
or  before  February  18, 1982. 
ADDRESSES:  All  written  comments  (at 
least  three  copies)  should  be  addressed 
to:  Assistant  Executive  Director  for 
Policy  and  Planning  (Mail  Stop  140), 
Pension  Benefit  Guaranty  Corporation, 
2020  K  Street,  NW.,  Washington.  D.C. 
20006.  The  request  for  an  exemption  and 
the  comments  received  will  be  available 
for  public  inspection  at  the  PBGC  Public 
Affairs  Office.  Suite  7100,  at  the  above 
address,  between  the  hours  of  9:00  ajn. 
and  4:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Weingarten,  Office  of  the 
Executive  Director,  Policy  and  Planning. 
Suite  7300,  2020  K  Street.  N  *V., 
Washington,  D.C.  20006;  (202)  254-4860. 
(This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATKM: 

Background 

The  Multiemployer  Pension  Plan 
Amendments  Act  of  1980,  Pub.  L  96-364. 
94  Stat.  1208  (the  "Multiemployer  Act") 
became  law  on  September  26, 1980  and 
amended  the  Employee  Retirement 
Income  Security  Act  of  1974  ("ERISA"), 
29  U.S.C.  1001  et  seq.  As  a  result  of  the 
Multiemployer  Act,  an  employer  that 
withdraws,  or  partially  withdraws,  fit)m 
a  multiemployer  pension  plan  covered 
under  Title  IV  of  ERISA  may  be  liable  to 
the  plan  for  a  portion  of  the  plan's 
unfunded  vested  benefits.  The 
withdrawal  liability  rules  generally 
apply  to  withdrawals  occurring  after 
April  28, 1980. 

Section  4204  of  ERISA,  29  U.S.C.  1384, 
provides  that  the  sale  of  assets  of  a 
contributing  employer  in  a  bona  fide 
arm's-length  transaction  to  an  unrelated 
party  will  not.be  considered  a 
withdrawal  if  three  conditions  are  met. 
These  conditions,  enumerated  in  section 
4204(a)(l)(A)-(C),  are  that— 

(A)  The  purchaser  has  an  obligation  to 
contribute  to  the  plan  for  substantially 
the  same  number  of  contribution  base 
units  for  which  the  seller  was  obligated 
to  contribute; 

(B)  The  purchaser  obtains  a  bond  or 
places  an  amount  in  escrow,  for  a  period 
of  five  plan  years  after  the  sale,  in  an 
amount  equal  to  the  greater  of  the 


seller's  average  required  annual 
contribution  to  the  plan  for  the  three 
plan  years  preceding  the  year  in  which 
the  sale  occurred  or  the  seller's  required 
annual  contribution  for  the  plan  year 
preceding  the  year  in  which  the  sale 
occurred;  and 

(C)  The  contract  of  sale  provides  that 
if  the  purchaser  withdraws  from  the 
plan  within  the  first  five  plan  years 
beginning  after  the  sale  and  fails  to  pay 
any  of  its  liability  to  the  plan,  the  seller 
shall  be  secondarily  liable  for  the 
hability  it  (the  seller)  would  have  had 
but  for  section  4204.  The  bond  or 
escrowed  amount  described  above 
would  be  paid  to  the  plan  if  the 
purchaser  withdraws  from  the  plan  or 
fails  to  make  any  required  contributions 
to  the  plan  within  the  first  five  plan 
years  beginning  after  the  sale. 

Section  4204(c)  of  ERISA  authorizes 
the  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  to  grant 
individual  or  class  variances  or 
exemptions  from  the  purchaser's  bond/ 
escrow  requirement  of  section 
4204(a)(1)(B)  and  the  contract-provision 
requirement  of  section  4204(a)(1)(C)  if 
the  variance  would  "more  effectively  or 
equitably  carry  out  the  purposes  of 
(Title  IV)."  The  legislative  history  of 
section  4204  indicates  a  Congressional 
intent  that  the  sales  rules  be 
*  administered  in  a  manner  that  assures 
protection  of  the  plan  with  the  least        ^ 
practicable  intrusion  into  normal 
business  transactions.  The  granting  of 
an  exemption  or  variance  from  the 
requirements  of  section  4204(a)(1)  (B)  or 
(C)  does  not  constitute  a  finding  by 
PBGC  that  the  transaction  satisfies  the 
other  requirements  of  section  4204(aKl). 

Under  §  2643.3(a)  of  the  PBGC's 
regulation  on  procedures  for  variances 
for  sales  of  assets  (46  FR  46127, 
September  17, 1981),  the  PBGC  shall 
approve  a  request  for  a  variance  or 
exemption  if  it  determines  that  approval 
of  the  request  is  warranted,  in  that  it — 

(1)  Would  more  effectively  or 
equitably  carry  out  the  purposes  of  Title 
IV  of  the  Act;  and 

(2)  Would  not  significantly  increase 
the  risk  offinancial  loss  to  the  plan. 

Section  4204(c)  and  §  2643.3(b)  of  the 
regulation  require  the  PBGC  to  publish  a 
notice  of  the  pendency  of  a  request  for  a 
variance  or  an  exemption  in  the  Federal 
Register,  and  to  provide  interested 
parties  with  an  opportunity  to  comment 
on  the  proposed  variance  or  exemption. 

The  Request 

The  PBGC  has  received  a  request  fixim 
Tri/Valley  Growers,  Inc.  ('Tri/Valley") 
to  waive  the  bond/escrow  requirement 
of  section  4204(a)(1)(B)  of  ERISA.  In  the 
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request,  Tri/Valley  represents  among 
ottier  things,  that: 

1.  Under  an  agreement  dated  February 
25, 1981,  Tri/Valley  purchased  the 
operating  assets  of  Glorietta  Foods 
("Glorietta"). 

2.  Glorietta  contributed  to  two 
multiemployer  plans:  Western 
Conference  of  Teamsters  Pension  Fund 
("Western  Conference  Fund")  and 
Western  States  Food  Processing 
Industry  Employee  Pension  Trust 
("Western  States  Trust").  Following  the 
sale,  Tri/Valley  had  an  obligation  to 
contribute  to  these  plans  with  respect  to 
the  acquired  operations  for  substantially 
the  same  number  of  contribution  base 
units  for  which  Glorietta  had  an 
obligation  to  contribute. 

3.  For  each  plan  the  estimated 
maximum  amount  of  Glorietta's 
withdrawal  liabihty,  absent  section 
4204,  and  the  estimated  amount  of  Tri/ 
Valley's  bond  or  escrow,  absent  an 
exemption  from  PBGC,  are  as  follows: 


Plan 

Withdrawal 
liability 

Bond/ 

Western  Conference 

Western  States _      

$2,000,000 
1,800,000 

$350,000 
450,000 

4.  Tri/Valley  was  one  of  the  three 
largest  contributors  to  the  Western 
States  Trust  before  its  acquisition  of 
Glorietta's  assets. 

5.  According  to  its  audited  financial 
statements,  Tri/Valley  had  net  assets  of 
$48.4  million  as  of  January  31, 1981. 
$43.46  million  as  of  January  31, 1980,  and 
$38.86  million  as  of  January  31, 1979. 

6.  Tri/Valley  suffered  a  net  loss  of 
$5,099,019  for  the  fiscal  year  ending 
January  31. 1981  (a  loss  of  $7,066,019 
before  extraordinary  gains  resulting 
from  casualty  losses).  Tri/Valley  had 
net  income  of  $4,941,969  for  the 
preceding  fiscal  year  ($1,515,501  before 
extraordinary  gains  from  casualty 
losses). 

7.  Tri/Valley  has  sent  a  copy  of  this 
request  to  the  plans  listed  above  and  to 
the  collective  bargaining  representatives 
of  the  seller's  employees  by  certified 
mail. 

Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemption  to  the  above  address,  on  or 
before  February  16, 1982.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  received,  as  well  as  the 
application  for  exemption,  will  be 
available  for  public  inspection  at  the 
address  set  forth  above. 


Issued  at  Washington,  D.C.  on  this  28th  day 
of  December  1981. 

Robert  E.  Nagie, 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 

|FR  Doc.  81-373S7  Piled  t2-3t-81:  *«  am| 
BILUfMS  CODE  770e-«1-«l 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(RIe  Nos.  2-52854  (22-11443)] 

International  Harvester  Credit  Corp^ 
Application  and  Opportunity  for 
Hearing 

December  23. 1981. 

Notice  is  hereby  given  that 
International  Harvester  Credit 
Corporation  (the  "Company")  has  filed 
an  application  imder  clause  (ii)  of 
Section  310(b)(1)  of  the  Trust  Indenture 
Act  of  1939  (the  "Act")  for  a  finding  by 
the  Securities  and  Exchange 
Commission  that  the  successor 
trusteeship  of  Commerce  Union  Bank. 
One  Commerce  Place.  Nashville. 
Tennessee  37219,  under  eight  existing 
indentures  of  the  Company  which  are 
qualified  imder  the  Act  is  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  Commerce  Union  Bank 
from  acting  as  trustee  under  any  of  such 
indentures. 


The  Company  alleges  that  the 
Company  has  outstanding  on  the  date 
hereof  the  following  described  securities 
issued  under  the  following  indenture 
between  the  Company  and  American 
National  Bank  and  Trust  Company  of 
Chicago  ("American  National"),  which 
was  qualified  under  the  Act  in 
connection  with  the  registration  under 
the  Securities  Act  of  1933  of  the 
securities  issued  thereunder,  the  file 
number  of  such  Registration  Statement 
being  set  forth  in  parentheses  below: 

$75,000,000  9.15%  Notes  Due  1982. 
under  Indenture  dated  as  of  March  1. 
1975  between  the  Company  and 
American  National,  Trustee  (File  No.  2- 
52854). 

n 

By  order  dated  June  23. 1961,  the 
Commission  granted  the  application  of 
the  Company  for  Commerce  Union  Bank 
to  succeed  as  trustee  to  five  existing 
indentures  of  the  Company  each  of 
which  was  qualified  under  the  Trust 
Indenture  Act  of  1939  in  connection  with 
the  registration  under  the  Securities  Act 
of  1933  of  the  securities  issued 
thereunder,  the  file  number  of  each 


Registration  Statement  being  set  forth  in 
parentheses  below: 

1.  $50,000,000  4%%  Debentures  Series 
B  Due  1981,  under  Indenture  dates  as  of 
November  1, 1958  between  the  Company 
and  Continental  Illinois  National  Bank 
and  Trust  Company  of  Chicago,  Trustee, 
as  supplemented  by  Supplemental 
Indenture  dated  August  1, 1960  (File  No. 
2-16795); 

2.  $50,000,000  8¥8%  Debentures  Due 
1991.  under  Indenture  dated  as  of 
August  1. 1971  between  the  Company 
and  The  Chase  Manhattan  Bank 
(National  Association).  Trustee  (File  No. 
2-41096); 

3.  $60,000,000  7y8%  Debentures  Due 

1993,  under  Indenture  dated  as  of 
February  1, 1972  between  the  Company 
the  The  Northern  Trust  Company, 
Trustee  (File  No.  2-42830); 

4.  $75,000,000  9%  Notes  Due  April  1, 
1984,  under  Indenture  dated  April  1. 1976 
between  the  Company  and  Bank  of 
America  National  Trust  and  Savings 
Association.  Trustee  (File  No.  2-55565): 
and 

5.  $100,000,000  8.35%  Notes  Due 
December  15. 1986.  under  Indenture 
dated  as  of  December  15. 1976  between 
the  Company  and  Continental  Illinois 
National  Bank  and  Trust  Company  of 
Chicago.  Trustee  (File  No.  2-57773). 

By  order  dated  November  17. 1981,  the 
Commission  granted  the  application  of 
the  Company  for  Commerce  Union  to 
succeed  as  trustee  to  two  additional 
existing  indentures  of  the  Company, 
each  of  which  was  qualified  under  the 
Trust  Indenture  Act  of  1939  in 
connection  with  the  registration  under 
Securities  Act  of  1933  of  the  securities 
issued  thereunder,  the  file  number  of 
each  Registration  Statement  being  set 
forth  in  parentheses  below: 

6.  $75,000,000  7y2%  Debentures  Due 

1994.  under  Indenture  dated  as  of 
January  15. 1973  between  the  Company 
and  Manufacturers  Hanover,  Trustee 
(File  No.  2-46636);  and 

7.  $100,000,000  13V'2%  Notes  Due 
August  1. 1968  under  Indenture  dated  as 
of  August  1. 1980  between  the  Company 
and  Manufacturers  Hanover.  Trustee 
(File  No.  2-68588). 

Ill 

1.  As  has  been  publicly  reported,  the 
Company  and  its  parent.  International 
Harvester  Company  ("IH"),  are  each 
negotiating  for  a  new  loan  agreement  to 
replace  curi%nt  short-term  borrowings  of 
the  Company  and  IH.  The  indebtedness 
of  the  Companyunder  its  now  loan 
agreement  will  be  secured.  As  a  result  of 
its  anticipated  role  in  the  restructuring 
of  the  indebtedness  of  the  Company  or 
for  other  reasons,  American  National 
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has  notiried  the  Company  of  its 
resignation  as  trustee  under  the 
indenture  under  which  it  serves  as 
trustee,  such  resignation  to  become 
effective  upon  acceptance  by  the 
successor  trustee  of  appointment  under 
such  indenture.  The  Company  therefore 
intends  to  appoint  Commerce  Union 
Bank  as  successor  trustee  under  such 
indenture. 

2.  Each  of  the  indentures  referred  to  in 
Parts  I  and  II  above  contains  the 
provisions  required  by  Section  310(b)  of 
the  Trust  Indenture  Act  of  1939. 

3.  The  securities  issued  under  each  of 
the  indentures  listed  in  Parts  I  and  II 
above  are  wholly  unsecured.  All  of  such 
securities  constitute  senior  indebtedness 
of  the  Company;  the  securities  issued 
under  each  such  indenture  rank  equally 
with  the  securities  issued  under  each 
other  such  indenture. 

4.  Each  of  the  indentures  referred  to  in 
Parts  I  and  II  above  provides  that,  with 
certain  exceptions,  the  Company  will 
not  subject  to  lien  any  of  its  property  or 
assets  without  securing  the  payment  of 
the  principal  of  and  premium,  if  any.  and 
the  interest  on  the  securities  issued 
under  such  indenture  equally  and 
ratably  with  any  and  all  other 
obligations  and  indebtedness  secured  by 
such  lien,  so  long  as  any  such  other 
obligations  and  indebtedness  are  so 
secured.  Because  the  indebtedness  of 
the  Company  under  its  new  loan 
agreement  referred  to  in  Paragraph  1 
above  will  be  secured,  the  securities 
outstanding  under  each  of  the 
indentures  referred  to  in  Parts  I  and  II 
will,  when  the  Company  enters  into  the 
new  loan  agreement,  become  equally 
and  ratably  secured,  and  will  remain  so 
secured  so  long  as  any  indebtedness  of 
the  Company  under  its  new  loan 
agreement  is  secured;  thereafter  such 
securities  will  again  become  wholly 
unsecured. 

5.  At  such  time  as  the  indebtedness  of 
the  Company  under  its  new  loan 
agreement  becomes  secured,  the  issue  of 
securities  outstanding  under  each  of  the 
indentures  referred  to  in  Parts  I  and  II 
above  will  become  and  be  secured  by 
the  same  pool  of  collateral,  equally  and 
ratably  with  the  indebtedness  of  the 
Company  under  the  new  loan  agreement 
and  with  the  issue  of  securities 
outstanding  under  each  other  such 
indenture,  as  well  as  with  all  other 
indebtedness  of  the  Company  to  be 
secured  by  such  collateral. 

6.  In  order  to  secure  the  indebtedness 
referred  to  in  Paragraph  5  above  (the 
"Secured  Obligations"),  the  Company 
expects  to  enter  into  certain  agreements 
(the  "Security  and  Trust  Agreements") 
with  Wilmington  Trust  Company  to  be 
appointed  trustee  with  respect  to  the 


collateral  (the  'Trustee").  The  Security 
and  Trust  Agreement  will  provide,  inter 
alia,  that  if  circumstances  occur  under 
which  the  Trustee  takes  action  to  realize 
on  the  collateral,  all  amounts  so  realized 
will  be  held  in  trust  by  the  Trustee  and 
distributed  equally  and  ratably,  to  all 
holders  of  Secured  Obligations 
(including  for  the  purposes  of  any  such 
distribution  the  trustee  under  each 
indenture  of  the  Company  under  which 
Secured  Obligations  are  outstanding).  If 
the  indebtedness  outstanding  under  £iny 
of  the  indentures  referred  to  in  Parts  I 
and  II  above  is  not  paid  when  due.  or  if 
such  indebtedness  has  been  declared 
payable  prior  to  its  stated  maturity 
pursuant  to  the  terms  of  any  such 
indenture,  the  trustee  under  any  such 
indenture  will  be  entiUed  to  give  notice 
to  the  Trustee  requiring  the  Trustee  to 
take  action  to  realize  on  the  Collateral. 

7.  The  effect  of  the  Security  and  Trust 
Agreement  will  be  to  insure  that  if  any 
holder  or  group  of  holders  of  Secured 
Obligations  becomes  entitled  to  cause 
the  Trustee  to  realize  on  the  collateral, 
all  holders  of  Secured  Obligations, 
including  the  indebtedness  outstanding 
under  each  of  the  indentures  listed  in 
Parts  I  and  II  above,  will  benefit  ratably. 

8.  For  the  foregoing  reasons,  the 
Company  believes  that  serving  as 
trustee  under  any  one  of  the  indentures 
listed  in  Parts  I  and  II  above,  and 
continung  such  trusteeship  during  such 
time  as  the  indebtedness  outstanding 
under  each  such  indenture  is  secured 
and  thereafter,  when  such  indebtedness 
again  becomes  whlly  unsecured,  should 
in  no  way  inhibit,  discourage  or 
otherwise  influence  Commerce  Union 
Bank's  actions  as  trustee  under  any  one 
or  more  of  such  other  indentures. 
Consequently,  its  trusteeship  under  all 
of  such  indentures  is  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  Commerce  Union  Bank 
from  acting  as  trustee  under  any  of  such 
indentures. 

The  Company  waives  notice  of 
hearing  and  waives  hearing  and  waives 
any  and  all  rights  to  specify  procedures 
under  Rule  8(b)  of  the  Commission's 
rules  of  practice  with  respect  to  the 
application. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  the  application, 
which  is  a  public  document  on  file  in  the 
offices  of  the  Commission  at  the  Public 
Reference  Room,  1100  L  Street,  NW., 
Washington,  D.C. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  17, 1982,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 


the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  law  or 
fact  raised  by  such  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549.  At 
any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  appUcation,  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  the  interest  of  investors, 
unless  a  hearing  is  ordered  by  the 
Commission. 

For  the  Commission,  by  the  Dvision  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

Shirley  F.  HoUis. 

Assistant  Secretary. 

ire  Doc  37396  Filed  12-31-81  8:45  ami 
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The  Montana  Power  Co^  Application 
and  Opportunity  for  Hearing  y 

December  29. 1981. 

In  the  Matter  of  the  Montana  Power 
Company,  File  No.  22-11471.  Trust 
Indenture  Act  of  1939.  as  amended 
Section  310(b)(l)(ii). 

Notice  is  hereby  given  that  The 
Montana  Power  Company  (the 
"Company")  has  filed  an  appUcation 
under  Clause  (ii)  of  Section  310(b)(1)  of 
The  Trust  Indenture  Act  of  1939.  as 
amended  ("The  Act")  for  a  finding  that 
the  trusteeship  of  Citibank.  N.A. 
("Citibank")  under  an  indenture 
heretofore  qualified  under  the  Act  and  a 
new  indenture  not  qualified  under  the 
Act.  is  not  so  likely  to  involve  a  material    ' 
confiict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disquaUfy 
Citibank  from  acting  as  trustee  under 
both  indentures. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  it  shall 
within  ninety  days  after  ascertaining 
that  it  has  such  conflicting  interest, 
either  eliminate  such  conflicting  interest 
or  resign.  Subsection  (1)  of  such  Section 
provides,  in  effect,  with  certain 
exceptions,  that  a  trustee  under  a 
qualified  indenture  shall  be  deemed  to 
have  a  conflicting  interest  if  such  trustee 
is  trustee  under  another  indenture  under 
which  any  other  securities  of  the  same 
issuer  are  outstanding.  However,  under 
clause  (ii)  of  subsection  (1),  there  may 
be  excluded  from  the  operation  of  this 
provision  another  indenture  under 
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which  other  seciirities  of  the  issuer  are 
outstanding,  if  the  issuer  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Commission  and  after 
opportunity  for  hearing  thereon,  that 
trusteeship  under  such  qualified 
indenture  and  such  other  indenture  is 
not  so  Ukely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  pubbc  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
either  of  such  indentures. 
The  Company  alleges  that: 

(1)  The  Company  has  outstanding  on 
the  date  hereof  $23,500,000  aggregate 
principal  amount  of  its  7y2%  Sinking 
Fund  Debentures  due  1998  (the 
"Debentures")  issued  under  the  1973 
Indenture  executed  by  the  Company  and 
Citibank,  as  Trustee.  The  Debentures 
were  registered  under  the  Securities  Act 
of  1933,  as  amended  (File  No.  2-46553), 
and  the  Indenture  was  qualified  under 
the  Trust  Indenture  Act  of  1939.  as 
amended  (File  No.  22-7420).  Citibank  is 
currently  acting  as  trustee  under  the 
1973  Indenture. 

(2)  Pursuant  to  the  1981  Indenture, 
there  have  been  issued  SsaOOaOOO 
aggregate  principal  amount  of  the  15%% 
Guaranteed  Notes  due  1987  of  Montana 
Power  International  Finance,  N.V. 
("Finance"),  which  are  guaranteed  by 
the  Company  (the  "Guaranteed  Notes"). 
Inasmuch  as  the  Guaranteed  Notes  are 
being  offered  and  sold  outside  the 
United  States,  its  territories  and 
possessions  to  persons  who  are  not 
nationals  or  residents  thereof,  the 
Guaranteed  Notes  are  not  being 
registered  under  the  Securities  Act  of 
1933  and  the  1981  Indenture  is  not  being 
qualified  under  the  Act. 

(3)  Execution  of  the  1981  Indenture 
could  involve  Citibank  in  a  conflict  of 
interest  within  the  meaning  of  Section 
10.09  of  the  1973  Indenture  since  the 
1981  Indenture  is  not  being  qualified 
under  the  Act  and  is  not  the  subject  of 
any  other  proceeding  of  the 
Commission. 

(4)  Section  10.09  of  the  1973  Indenture 
provides  in  part  as  follows: 

"(IV)  The  Trustee  shall  be  deemed  to 
have  a  conflicting  interest  if: 

(1)  The  Trustee  is  trustee  under 
another  indenture  under  which  any 
other  Securities,  or  certificates  of 
interest  or  participation  in  any  other 
Securities,  of  the  Obligor  are 
Outstanding  unless  such  other  indenture 
is  a  collateral  trust  indenture  under 
which  the  only  collateral  consists  of 
Debentures  issued  under  this  Indenture; 
provided,  however,  that  there  shall  be 
excluded  from  the  operation  of  this 


paragraph  another  indenture  or 
indentures  under  which  other  Securities 
or  certificates  of  interest  or  participation 
in  other  Securities  of  the  Obligor  are 
Outstanding  if  (i)  this  Indenture  and 
such  other  indenture  or  indentures  are 
wholly  unsecured  and  such  other 
indenture  or  indentures  are  hereafter 
qualified  under  the  Trust  Indenture  Act 
of  1939,  unless  the  Securities  and 
Exchange  Commission  shall  have  foimd 
and  declared  by  order  pursuant  to 
subsection  (b)  of  Section  305  or 
subsection  (c)  of  Section  307  of  the  Trust 
Indenture  Act  of  1939  that  differences 
exist  between  the  provisions  of  this 
Indenture  and  the  provisions  of  such 
other  indenture  or  indentures  which  are 
so  likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  the  Trustee  from 
acting  as  such  under  one  of  such 
indentures,  or  (ii)  the  Obligor  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Securities  and 
Exchange  Commission  and  after 
opportunity  for  hearing  thereon,  that  the 
trusteeship  under  this  Indenture  and 
such  other  indenture  is  not  so  likely  as 
to  make  it  necessary  in  the  pubUc 
interest  or  for  the  protection  of  investors 
to  disqualify  the  Trustee  from  acting  as 
such  under  one  of  such  indentures;  and 
provided  further,  that  there  shall  be 
excluded  from  the  operation  of  this 
paragraph  the  Agreement,  dated  as  of 
May  1, 1954,  between  the  Company  and 
City  Bank  Farmers  TtMsi  Company  (now 
First  National  City  Beink),  Trustee,  under 
which  the  Company's  3V*%  Sinking  Fund 
Debentures  due  1979  are  outstanding;" 
(5)  The  1973  and  1981  Indentures  are 
wholly  unsecured.  The  guaranty  of  the 
Guaranteed  Notes  by  the  Company 
under  the  1981  Indenture  ranks  equally 
with  the  Company's  other  unsecured 
and  unsubordinated  indebtedness, 
including  the  Debentures.  The  primary 
differences  between  the  1973  Indenture 
and  the  1981  Indenture,  and  between  the 
rights  of  the  holders  of  the  Debentures 
and  the  holders  of  the  Guaranteed 
Notes,  relate  to  aggregate  principal 
amounts,  dates  of  issue,  denominations, 
events  of  default,  maturity  and  interest 
payment  dates,  interest  rates,  places  of 
payment  of  interest  and  principal,  form 
of  registration,  redemption  or 
prepayment  procedures.  Trustee's 
reports,  restrictions- on  transferability, 
provisions  for  conflicting  interest  of  the 
Trustee,  special  provisions  relating  to 
the  non-United  States  offering  of  the 
Guaranteed  Notes  and  other  provisions 
of  a  similar  nature.  Any  such  difference 
and  any  other  difference  in  the 


provisions  of  the  1973  and  the  1981 
Indentures  is  not  so  likely  to  involve  any 
material  conflict  of  interest  between  the 
respective  trusteeships  of  Citibank 
under  these  Indentures  so  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Citibank  from  acting  as  trustee  under 
the  1973  Indenture. 

(6)  The  Company  is  not  in  default 
under  the  1973  or  tiie  1981  Indenture. ' 

The  Company  has  waived  notice  of 
hearing,  and  hearing,  in  connection  with 
the  matter  referred  to  in  this  application. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  the  application, 
which  is  a  public  doamient  on  file  in  the 
office  of  the  Commission  at  500  North 
Capitol  Sti^et,  NW..  Washington.  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  persons  may.  not  later  than 
January  28. 1982.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  At 
any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application,  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  the  interest  of  investors, 
unless  a  hearing  is  ordered  by  the 
Commission. 

For  the  Conunission  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
Shirley  E.  HoUis, 

Assistant  Secretary. 

[FH  Doc  «1-374«S  Filed  12-31-81;  W5  »m) 
BILUNG  COOE  M10-01-M 
» 

SMALL  BUSINESS  ADMINISTRATION 

[  Ucense  No.  06/06-0220] 

Livingston  Capital,  Ltd.;  Filing  of 
Application  for  Transfer  of  Control  of 
a  Licensed  Small  Business  Investment 
Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  §  107.701  of  the  regulations 
governing  small  business  investment 
companies  (13  CFR  107.701  (1981)),  to 
transfer  effective  control  of  Livingston 


Capital,  Ltd.  (Livingston).  5701 
Woodway,  Houston,  Texas  77057,  a 
Federal  Licensee  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (Act). 

Livingston  was  licensed  on  January  7, 
1980,  and  has  private  capital  of 
$1,000,000. 

The  present  structure  is: 

Corporate  General  Partner 

Livingston  Capital  Corporation  (1%) 
Limited  Partners. 
].  Livingston  Kosberg.  15  Buffalo  Ridge 

Circle,  Houston,  Texas  77001  (79%) 
Mark  J.  Brookner,  7615  RoUtngbrook. 
Houston.  Texas  77071  (20%) 

The  proposed  structure  is: 

Individual  General  Partners: 

J.  Livingston  Kosberg  (79%) 

Mark  J.  Brookner  (20%) 
Limited  Partner: 

Glory  S.  Green,  716  A  Bering  Drive. 
Houston,  Texas  77057  (1%) 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  new 
management,  and  the  probability  of 
successful  operation  of  Livingston  under 
their  management,  including  adequate 
profitability  and  financial  soundness,  in 
accordance  with  the  Act  and  SBA  rules 
and  regulations. 

Any  person  may.  on  or  before 
February  3, 1982.  submit  to  SBA  written 
comments  on  the  proposed  transfer  of 
control.  Any  such  communications 
should  be  addressed  to  the  Acting 
Associate  Administrator  for  Finance 
and  Investment,  Small  Business 
Administration,  1441  L  Street.  NW.. 
Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  In  newspapers  of  general 
circulation  in  Houston,  Texas. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  December  23. 1981. 
Edwin  T.  Holloway. 

Acting  Associate  Administrator  for  Finance 
and  Investment. 

i™  Doc.  81-37151  Filed  12-31-81:  8:46  am| 
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DEPARTMENT  OF  STATE 

[PubNc  Notice  CM-8/473] 

Advisory  Committee  to  the  United 
States  National  Section  of  ttie 
International  Commission  for  ttie 
Conservation  of  Atlantic  Tunas; 
Meeting 

Notice  it  hereby  given,  pursuant  to  the 
provisions  of  Pub.  L.  92-463.  that  a 


meeting  of  the  Advisory  Committee  to 
the  United  States  National  Section  of 
the  International  Commission  for  the 
Conservation  of  Atlantic  Tunas  will  be 
held  on  January  19. 1982rfrom  lOKX)  a.m. 
to  SKX)  p.m..  in  Room  1105  of  the 
Department  of  State.  Washington.  D.C. 

The  meeting  will  be  open  to  the  public 
and  the  public  may  participate  in  the 
discussions  subject  to  instructions  of  the 
Committee  Chairman.  The  subject  of  the 
meeting  is  the  recommendations 
pertaining  to  bluefin  tuna  of  the 
International  Commission  for  the 
Conservation  of  Atlantic  Tunas  and 
implementation  of  these 
recommendations. 

Requests  for  further  information 
should  be  directed  to  Barbara 
Rothschild.  Office  of  International 
Fisheries  Affairs,  National  Marine 
Fisheries  Service,  Department  of 
Commerce,  tel.  No.  (202)  634-7257. 

Dated:  December  17, 1981. 

Norman  A.  Wulf, 

Acting  Deputy  Assistant  Secretary.  Oceans 
and  Fisheries  Affairs. 

[FR  Doc  81-37371  Piled  12-31-81:  8:45  am) 
BUXIN6  CODE  4710-10-M 


[Put>lic  Notice  CM-3/476) 

Shipping/Coordinating  Committee, 
Committee  on  Ocean  Dumping; 
Meeting 

The  Advisorj'  Committee  on  Ocean 
Dumping,  a  Subcommittee  of  the 
Shipping  Coordinating  Committee,  will 
hold  an  open  meeting  at  9:30  a.m.  on 
Tuesday,  January  26. 1982,  in  Room  1101. 
West  Tower.  Waterside  Mall.  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW..  Washington,  D.C. 

The  purpose  of  the  meeting  is  to 
review  the  outcome  of  the  Sixth 
Consultative  Meeting  of  the  London 
Dumping  Convention  and  to  discuss  the 
preliminary  agenda  for  the  next  meeting 
of  the  Ad  Hoc  Scientific  Group. 

Requests  for  further  information 
should  be  addressed  to  Ms.  Norma  A. 
Hughes.  Executive  Secretary.  Committee 
on  Ocean  Dumping  (WH-585).  U.S. 
Environmental  Protection  Agency. 
Washington.  D.C.  20460.  Ms.  Hughes 
may  be  reached  by  telephone  (202)  755- 
2927.  The  Chair  will  entertain  comments 
from  the  public  as  time  permits. 

December  15. 1981. 
John  T.  Stewart. 
Chairman,  Shipping  Coordinating  Committee. 

|FR  Doc  81-37374  Filed  14-31-81;  8.4S  am] 
BIUJNG  CODE  471(M)»-M 


|Pul>nc  Notice  CM-S/474] 

Study  Groups  A  and  B  of  ttie  U^ 
Organization  for  tt>e  International 
Telegrapti  and  Telept>one  Consultative 
Committee  (CCITT);  Meeting 

The  Department  of  State  announces 
that  Study  Groups  A  and  B  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
January  14. 1982  at  lOKJO  a.m.  in  Room 
856  of  the  Federal  Communications 
Commission,  1919  M  Street,  NW., 
Washington,  D.C.  These  Study  Groups 
deal  wiQi  the  issues  of  developing  a  U.S. 
position  relating  to  international  inter- 
active videotex  services  which  would  be 
proposed  at  upcoming  meetings  of 
CCITT  Study  Groups  I  and  VIII. 

The  meeting  will  examine  certain 
proposals  that  were  discussed  at  the 
previous  meeting  held  on  December  10 
and  the  formation  of  a  panel  of  experts 
annoimced  at  the  meeting  to  examine 
the  technical  aspects  of  a  U.S.  position 
on  videotex. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  instructions  of  the 
Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  Requests  for  further 
information  should  be  directed  to  Earl  S. 
Barbely,  Conference  Staff;  Federal 
Communications  Commission, 
Washington,  D.C,  telephone  (202)  632- 
3214. 

December  16, 1981 
Richard  H.  Howarth. 

Chairman.  U.S.  CCm  National  Committee. 

|KR  Doc.  81-37372  Filed  12-31-81;  8:4S  am| 
BIUJNG  CODE  4710-07-M 


I  Public  Notice  CM-8/475] 

Study  Group  A  of  ttte  U.S.  Organization 
for  ttte  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCITT);  Meeting 

The  Department  of  State  announces 
that  Study  Group  A  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
January  14. 1982  at  2fl0  p.m..  in  Room 
856  of  the  Federal  Communications 
Commission,  1919  M  Street  NW.. 
Washington.  D.C.  This  Study  Group 
deals  with  U.S.  Government  aspects  of 
international  telegram  and  telephone 
operations  and  tariffs. 

The  Study  Group  will  discuss 
international  telecommunications 
questions  relating  to  telegraph,  telex, 
new  record  services,  data  transmission 
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and  leased  channel  services  in  order  to 
develop  U.S.  positions  to  be  taken  at 
upcoming  international  CQIT  Study 
Group  I  and  III  meetings. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  instruction  of  the 
Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  Requests  for  further 
information  should  be  directed  to  Earl  S. 
Barbely,  Conference  Staff,  Federal 
Communications  Commission, 
Washington,  D.C.,  telephone  [202]  632- 
3214. 

Dated:  December  16, 1981. 
Richard  H.  Howarth, 
Chairman,  U.S.  CCITT National  Committee. 

|FR  Doc.  m-37373  Filed  12-31-81:  8:45  am|  - 

BILLING  CODE  4710-07-M  ^ 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Societe  Nationale  Industrielle 
Aerospatiale  Model  AS  332C 
Helicopter— Type  Certification  and 
Decision  Basis 

The  formal  certification  for 
Aerospatiale  Model  AS  332C  helicopter 
initiated  in  May  1979  was  completed 
October  14, 1981. 

The  Acting  Director  of  the  FAA, 
Europe,  Africa  and  Middle  East  Office 
has  reviewed  a  document  entitled 
"Decision  Basis  for  the  Type 
Certification  of  the  Aerospatiale  Model 
AS  332C  helicopter. 

Based  on  this  summary  of  the 
certification  process,  the  Acting  Director 
has  approved  issuance  of  Type 
Certificate  H4UE.  dated  October  14, 
1981. 

A  copy  pf  the  "Decision  Basis  for  the 
Type  Certification  of  the  Aerospatiale 
Model  AS  332C  helicopter  is  on  file  in 
the  FAA  Rules  Dockets.  The  "Decision 
Basis"  includes  a  copy  of  the  Type 
Certificate  H4EU.  The  report  is  available 
for  examination  and  copying  at  the  FAA 
Rules  Docket,  Room  916,  800 
Independence  Avenue  SW., 
Washington,  D.C.  Copies  of  the  report 
may  be  obtained  from  the  Director,  FAA 
Europe,  Africa  and  Middle  East  Office, 
Federal  Aviation  Administration,  c/o 
American  Embassy,  APO  New  York 
09667. 

Issued  in  Burlington,  Massachusetts,  on 
December  18. 1961. 
Robert  E.  Whittington. 
Director,  New  EngJand  Region. 

|FR  Doc.  83-3740*  FIM  12-n-«l:  8:4S  am] 
BUXINQ  CODE  4*10-1S-«I 


DEPARTMENT  OF  THE  TREASURY 

Office  of  ttie  Secretary 

List  of  Countries  Requiring 
Cooperation  With  an  International 
Boycott 

In  order  to  comply  with  the  mandate 
of  section  999(a)(3)  of  the  Internal 
Revenue  Code  of  1954,  the  Department 
of  the  Treasury  is  publishing  a  current 
list  of  countries  which  may  require 
participation  in,  or  cooperation  with,  an 
international  boycott  [within  the 
meaning  of  section  999(b)(3)  of  the 
Internal  Revenue  Code  of  1954].  The  list 
is  the  same  as  the  prior  quarterly  fist 
published  in  the  Federal  Register. 

On  the  basis  of  the  best  information 
currently  available  to  the  Department  of 
the  Treasury,  the  following  countries 
may  require  participation  in,  or 
cooperation  with,  an  international 
boycott  [within  the  meaning  of  section 
g99(b)(3)  of  the  Internal  Revenue  Code 
of  1954]. 

Bahrain;  Iraq;  Jordan;  Kuwait;  Lebanon; 

Libya;  Oman;  Qatar;  Saudi  Arabia; 

Syria;  United  Arab  Emirates;  Yemen, 

Arab  Republic;  Yemen,  Peoples 

Democratic  Republic  of 

Jolm  E.  Chapoton, 

Assistant  Secretary  for  Tax  Policy. 

[FR  Doc.  81-37245  Filed  12-31-31:  8:45  am) 
BILUNQ  CODE  4aiO-2»-ll 


Debt  Management  Advisory 
Committee;  Meeting 

Notice  is  hereby  given,  pursuant  to 
Section  10  of  Pub.  L.  92-463,  that  a 
meeting  will  be  held  at  the  U.S.  Treasury 
Department  in  Washington,  D.C.  on 
January  26  and  27, 1982,  of  the  following 
debt  management  advisory  committee: 

IHiblic  Securities  Association,  U.S. 
Government  and  Federal  Agencies 
Securities  Committee 

The  agenda  for  the  Public  Securities 
Association,  U.S.  Government  and 
Federal  Agencies  Securities  Committee 
meeting  provides  for  a  working  session 
on  January  26  and  the  preparation  of  a 
written  report  to  the  Secretary  of  the 
Treasury  on  January  27, 1982. 

Pursuant  to  the  authority  placed  in 
Heads  of  Departments  by  section  10(d) 
of  Pub.  L  92-463,  and  vested  in  me  by 
Treasury  Department  Order  101-5 
(January  7, 1981),  I  hereby  determine 
that  this  meeting  is  concerned  with 
information  exempt  from  disclosure 
under  section  552b(c)  (4)  and  (9)(A)  of 
Title  5  of  the  United  States  Code,  and 
that  the  public  interest  requires  that 
such  meetings  be  closed  to  the  public 


My  reasons  for  this  determination  are 
as  follows.  The  Treasury  Department 
requires  frank  and  full  advice  from 
representatives  of  the  financial 
community  prior  to  making  its  final 
decision  on  major  financing  operations. 
Historically,  this  advice  has  been 
offered  by  debt  management  advisory 
committees  established  by  the  several 
major  segments  of  the  financial 
conmiunity,  which  committees  have 
been  utilized  by  the  Department  at 
meetings  called  by  representatives  of 
the  Secretary.  When  so  utilized,  such  a 
committee  is  recognized  to  be  an 
advisory  committee  under  Pub.  L  92- 
463.  The  advice  provided  consists  of 
commercial  and  financial  information 
given  and  received  in  confidence.  As 
such  debt  management  advisory 
committee  activities  concern  matters 
which  fall  within  the  exemption  covered 
by  section  552b(c)(4)  of  Title  5  of  the 
United  States  Code  for  matters  which 
are  "trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential." 

Although  the  Treasury's  final 
announcement  of  financing  plans  may  or 
may  not  reflect  the  recommendations 
provided  in  reports  of  an  advisory 
committee,  premature  disclosure  of 
these  reports  would  lead  to  significant 
financial  speculation  in  the  sectirities 
market.  Thus,  these  meetings  also  fall 
within  the  exemption  covered  by 
552b(c)(9)(A)  of  Title  5  of  the  United 
States  Code. 

The  Assistant  Secretary  (Domestic 
Finance)  shall  be  responsible  for 
maintaining  records  of  debt 
management  advisory  committee 
meetings  and  for  providing  annual 
reports  setting  forth  a  summary  of 
committee  activities  and  such  other 
matters  as  may  be  informative  to  the 
public  consistent  with  the  policy  of  5 
U.S.C.  552b. 

Dated:  December  29, 1981. 
Roger  W.  Mehle, 

Assistant  Secretary  (Domestic  Finance). 

|FR  Doc  Sl-37440  Piled  IZ-SI-Sl:  8:45  am) 
BtLLING  CODE  4810-2$-M 


VETERANS  ADMINISTRATION 

Performance  Review  Boards;  List  of 
Members 

agency:  Veterans  Administration. 
ACTION:  Notice. 

summary:  Under  the  provisions  of  5 
U.S.C.  4314(c)(4),  notice  is  hereby  given 
of  the  names  of  the  members  of  the 
Performance  Review  Boards  in  the 
Veterans  Administration.  This  notice 
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revises  the  entire  list  of  members 
published  in  the  Federal  Register,  46  PR 
24365.  dated  April  30. 1981. 

EFFECTIVE  DATE:  November  30. 1981. 

FOR  FURTHER  INFORMATION  CONTACT:  K. 

Joyce  Edwards.  Office  of  Personnel 
(05A).  Veterans  Administration.  810 
Vermont  Avenue.  NW.,  Washington, 
D.C.  20420,  (202-389-3423). 
The  Members  of  the  VA's 
Performance  Review  Boards  are: 

VA  PerfonnaDce  Review  Board 

Francis  D.  DeGeorge — Associate  Deputy 

Administrator  for  Administration 
James  F.  Hoobler— Associate  Deputy 

Administrator  for  Planning  and  Finance 
Fielding  Cochran — Associate  Deputy 
Administrator  for  Congressional  and  Public 
Affairs 
Elizabeth  F.  Burkhart — Associate  Deputy 
Administrator  for  Information  Resources 

Management 
William  F.  Sullivan — Associate  Deputy 

Administrator  for  Logistics 
Donald  L  Custis,  M.O.— Chief  Medical 

Director 
Dorothy  L  Starbuck— Chief  Benefits  Director 
John  P.  Muiphy— General  Counsel 
Sydney  J.  Shuman— Chairman.  Board  of 

Veterans  Appeals 
fack  J.  Sharkey— Assistant  Deputy 

Administrator  for  Data  Management  and 

Telecommunications 
Conrad  R.  Hoffman — Assistant  Deputy 

Administrator  for  Budget  and  Finance 
Joseph  Mancias.  Jr.— Assistant  Deputy 

Administrator  for  Public  and  Consumer 

Affairs 
Raymond  S.  Blunt— Assistant  Deputy 

Administrator  for  Program  Planning  and 

Evaluation 
William  A.  Sahnond— Assistant  Deputy 

Administrator  for  Construction 
Michael  Rudd— Assistant  Deputy 

Administrator  for  Personnel  and  Labor 

Relations 
Clyde  C.  Cook— Assistant  Deputy 

Administrator  for  Procurement  and  Supply 
Robert  W.  Shultz— Assistant  Deputy 

Administrator  for  Reports  and  Statistics 

Department  of  Medicine  &  Surgery  ^ 

Performance  Review  Board 

Turner  Camp.  M.D.— Associate  Deputy  Chief 

Medical  Director 
James  A.  Christian— Executive  Assistant  to 

Deputy  Chief  Medical  Director 
Stanley  Kahane,  M.D.— Deputy  Associate 

Deputy  Chief  Medical  Director  for 

Operations 
Philip  T.  White.  M.D.— Deputy  Associate 

Deputy  Chief  Medical  Director  for  Program 

Management 
Charles  V.  Yarbrough— Director. 

Management  Support  Staff 
Carlton  M.  Smith— Director.  Northeastern 

Region 
Charles  R.  Paulk— Director.  Mid-Atlantic 

Region 
Donald  B.  Thompson— Director.  Southeastern 

Region 
Albert  Zamberlan— Director.  Great  Lakes 

Region 


Thomas  P.  Mullon— Director.  Mid- Western 

Region 
John  J.  Peters.  Jr.-Oirector.  Western  Region 

Department  of  Veterans  Benefita 
Performance  Review  Board 

John  W.  Hagan.  Jr.— Deputy  Chief  Benefits 

Director 
John  P.  Travers— Field  Director.  Western 

Region 
John  W.  Rue— Field  Director.  Central  Region 
David  M.  Walls— Field  Director.  Eastern 

Region 
Max  R.  Woodall— Director.  Compensation 

and  Pension  Service 
James  J.  Cox— Director.  Veterans  Assistance 

Service 
Albert  W.  Glass — Director,  Loan  Guaranty 

Service 
Stephen  L  Lemons — Director,  Vocational 

Rehabilitation  and  Counseling  Service 
Charles  L  DoUarhide — Director,  Education 

Service 
Alex  S.  Kraut^Jirector,  Budget  Staff 

Dated:  December  28. 1981. 
John  P.  Muiphy, 
Acting  Administrator. 

JFR  Doc  m-37421  Filed  12-31-81;  6:45  ami 
BIUJNG  CODE  •320-01-M 


Schedule  of  Cost  Reviews 

agency:  Veterans  Administration. 
action:  Notice. 


summary:  Under  OMB  Circular  A-76. 
Policies  for  Acquiring  Commercial  or 
Industrial  Products  and  Services  Needed 
by  the  Government,  the  Veterans 
Administration  will  be  conducting  cost 
comparison  reviews  at  various 
cemeteries  within  the  Department  of 
Memorial  Affairs  to  determine  the 
feasibility  of  contracting  out  speciHc 
tasks  to  private  contractors.  The 
following  list  of  cemeteries  artd 
functions,  with  review  dates,  is 
published  for  the  notification  of  all 
interested  parties. 

FOR  further  information  CONTACT 

Charles  W.  Eyman,  Director.  Plans  and 
Programs  Staff  (40D).  Department  of 
Memorial  Affairs.  VA  Central  Office, 
810  Vermont  Avenue.  N.W.. 
Washington,  D.C.  20420.  (202)  38^-5235. 

Dated:  December  24. 1981. 
Francis  D.  DeGeorge, 
Acting  Administrator. 

Functional  Area:  Maintenance  of  Grounds 

Cemetery  and  date  of  review 

Arkansas:  Little  Rock  National  Cemetery. 

Little  Rock.  AR;  March  31, 1983 
California: 
Fort  Rosecrans  National  Cemetery.  San 

Diego,  CA  May  31. 1983 
Golden  Gate  National  Cemetery.  San 

Bruno.  CA;  June  30. 1982 
Los  Angeles  National  Cemetery.  Los 
Angeles.  CA;  May  31. 1983 


San  Francisco  National  Cemetery,  San 
Francisco.  CA  June  30, 1982 
Hawaii:  National  Memorial  Cemetery  of  the 

Pacifia  Honolulu.  HL  February  28. 1983 
Illinois: 
Camp  Butler  National  Cemetery, 

Springfield.  IL;  April  30. 1983 
Rock  Island  National  Cemetery.  Rock 
Island.  IL:  June  30. 1983 
Indiana:  Marion  National  Cemetery,  Marion. 

IN:  August  31, 1983 
Kansas: 
Fort  Leavenworth  National  Cemetery.. 

Leavenworth.  KS;  June  30. 1983 
Leavenworth  National  Cemetery. 
Leavenworth,  KS:  June  30. 1983 
Maryland:  Baltimore  National  Cemetery. 

Baltimore,  MD:  April  30, 1982 
Minnesota:  Fort  Snelling  National  Cemetery. 

St.  Paul.  MN:  July  31. 1983 
New  Mexico:  Sante  Fe  National  Cemetery. 

Santa  Fe.  NM;  March  30, 1983 
New  Jersey:  Beverly  National  Cemetery. 

Beveriy.  NJ:  May  31, 1982 
New  York:  Long  Island  National  Cemetery. 

Farmingdale.  NY:  May  31, 1982 
Ohio:  Dayton  National  Cemetery.  Dayton. 

OH:  August  31. 1983 
South  Carolina:  Beaufort  National  Cemetery. 

Beaufort  SC;  November  3a  1982 
South  Dakota:  Black  Hills  National  Cemetery. 

Sturgis.  SD;  Septemt>er  30. 1982 
Tennessee: 
Chattanooga  National  Cemeteiy. 
Chattanooga.  TN:  July  31, 1982 
Memphis  National  Cemetery.  Memphis, 

TN;  June  30. 1983 
Mountain  Home  National  Cemeteiy, 

Mountain  Home.  TN;  March  31. 1983     ■ 
Nashville  National  Cemetery.  Nashville. 
TN;  June  30. 1983 
Texas: 
Fort  Bliss  National  Cemetery,  Fort  Bliss. 
.     TX;  May  31. 1983 

Fort  Sam  Houston  National  Cemetery.  San 
Antonio.  TX;  April  30. 1983 
Wisconsin:  Wood  National  Cemetery.  Wood. 
Wt  July  31. 1983 

FuncHonal  Area:  Maintenance  of  Buildings 
and  Structures 

Cemetery  and  date  of  review 

Arkansas:  Little  Rock  National  Cemetery. 

Little  Rock.  AR;  March  31. 1983 
Illinois: 

Camp  Butler  National  Cemetery. 
Springfield.  IL  April  30, 1983 

Rock  Island  National  Cemetery,  Rock 
Island,  IL;  June  3a  1983 
Kansas:  Leavenworth  National  Cemetery, 

Leavenworth.  KS;  June  30, 1983 
Minnesota:  Fort  Snelling  National  Cemeteiy, 

St.  Paul.  MN:  July  31, 1983 
New  Mexico:  Santa  Fe  National  Cemeteiy. 

Santa  Fe.  NM;  March  31, 1983 
Tennessee: 

Mountain  Home  National  Cemetery. 
MounUin  Home.  TN:  March  31. 1983 

Nashville  National  Cemetery,  Nashville, 
TN;  June  3a  1983 
South  Dakota:  Black  Hills  National  Cemetery. 

Sturgis,  SD-,  September  30, 1982 
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Functional  Area:  Maintenance  of  Vehicles 
and  Equipment 

Cemetery  and  date  of  review 
Arkansas:\A\\\e  Rock  National  Cemetery, 

Little  Rock,  AR;  March  31, 1982 
Illinois: 

Camp  Butler  National  Cemetery, 
Springfield,  IL;  April  30. 1983 


Rock  Island  National  Cemetery,  Rock 
Island.  IL;  June  30, 1983 
Indiana:  Marion  National  Cemetery,  Marion. 

IN;  August  31,  1983 
Kansas:  Leavenworth  National  Cemetery, 

Leavenworth,  KS;  June  30, 1983 
New  Mexico:  Santa  Fe  National  Cemetery, 

Santa  Fe,  NM;  March  31, 1983 
New  York-  Long  Island  National  Cemetery, 

Farmingdale,  NY;  May  31, 1982 


Tennessee: 
.  Mountain  Home  National  Cemetery, 

Mountain  Home,  TN;  March  31. 1983 
Nashville  National  Cemetery,  Nashville, 
TN;  June  30, 1983 
South  Dakota:  Black  Hills  National  Cemetery. 
Sturgis.  SD;  September  30. 1982 


(FR  Doc.  81-37«2  Filed  12-31-81;  8:45  am) 
BILLING  CODE  tSSO-OI-M 


U  M  I 


Sunshine  Act  Meetings 
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1 

EQUAL  EMPLOYMENT  OPPORTUNUV 
COMMISSION 

TIME  AND  date:  9:30  a.m.  (Eastern  Time). 
Tuesday,  January  12, 1962. 

place:  Commission  Conference  Room 
No.  5240,  fifth  floor,  Colunbia  Plaza 
Office  Building,  2401  E  Street.  N.W„ 
Washington.  D.C.  20506. 
STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Open  tO 
the  public: 

1.  Freedon  of  Information  Act  Appeal  No. 
81-9-FOIA-16-BI,  concerning  a  request  for 
documents  from  a  file  concerning  a  race 
discrimination  charge. 

2.  Freedon  of  Information  Act  Appeal  No. 
81-10-FOIA-61-ME,  concerning  a  request  for 
materials  pertaining  to  deferral  referral  of  an 
ADEA  open  file. 

3.  Proposed  Section  602  of  the  Compliance 
Manual.  How  to  Investigate. 

4.  Ratification  of  EEOCs  Final  Rule 
Regarding  Display  of  0MB  Control  Numbers 
for  Recordkeeping  Requirements. 

5.  Report  on  Commission  Operations  by  the 
Acting  Executive  Director. 

Closed      1 1 

1.  LitigaticMi  Authorization:  GC 
Recommendations. 

2.  Ratification  of  Notation  Vote. 
Note. — Any  matter  not  discussed  or 

concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Treva  I.  McCall.  Executive  Officer, 
Executive  Secretariat,  at  (202)  634-6748. 
This  Notice  Issued  December  29. 1981. 

(S-1951-ei  Filed  t2-30-«l:  109  pm] 
BtLUNO  CODE  M7O-0S-M 


FEDERAL  ELfCTKM  COMMISSION 

DATE  AND  TIME:  Thursday.  January  7, 
1982  at  10  a.m. 

place:  1325  K  Street  N.W..  Washington, 
D.C.  (fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED:  Election  of 
officers. 

PERSON  TO  CONTACT  FOR  INFORMATKMC 

Mr.  Fred  Eiland.  Public  Information 
Officer  telephone  202-523-4065. 
Majorie  W.  Emmooa. 
Secretary  of  the  Commission. 

(S-ISSO-Sl  Filed  U-ao-Sl:  l«  pm] 
BNJJNQ  CODE  tTIS-eiHt 


FEDERAL  HOME  LOAN  BANK  BOARD 

TIME  AND  date:  10  a.m.,  Friday,  January 
8,1982. 

place:  1700  G  Street.  N.W.,  board  room, 
sixth  floor,  Washington,  D.C. 
STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Marshall  (202-377- 
6679). 

MATTERS  TO  BE  CONSIDERED: 

Request  for  Further  Extension  of  Time  to 
Establish  a  Branch  Office— Farmers  and 
Mechanics  Federal  Savings  and  Loan 
Association.  Bloomfield,  Indiana 

Charter  Amendment — Change  of  Name- 
Home  Federal  Savings  and  Loan 
Association  of  San  Diego,  San  Diego, 
California 

Application  to  Exercise  Trust  Powers— First 
Federal  Savings  and  Loan  Association  of 
Toledo,  Toledo,  Ohio 

Merger  Increase  of  Accounts  of  an  Insurable 
Type— Ttie  County  Savings  and  Loan 
Company,  Ravenna,  Ohio  INTO  Transohio 
Savings  and  Association,  Cleveland,  Ohio 

Merger  Maintenance  of  Branch  Offices; 
Cancellation  of  Membership  and  Insurance; 
and  Transfer  of  Stock— First  Federal 
Savings  and  Loan  Association,  Gainsville. 
Georgia  INTO  First  Federal  Savings  and 
Loan  Association.  Savannah.  Georgia  (Now 
known  as  Great  Southern  FS&LA) 

Amortization  Periods  for  Premiums,  Charges 
and  Credits;  Treatment  of  Gains  and 
Losses  on  Sale  of  Real  Estate  for  Years 
Ending  on  or  After  December  31, 1981 
No.  580.  December  31, 1981. 

|S-lM8-ei  Filed  12-30-81:  9:SS  am| 
BUUNO  CODE  STaO-OV-M 


FEDERAL  RESERVE  SYSTEM 

Board  of  Governors 

TIME  AND  date:  10  a.m.,  Wednesday. 
January  6, 1982. 

place:  Board  Building.  C  Street  entrance 
between  20th  and  21st  Streets.  N.W., 
Washington,  D.C.  20551. 

statvs:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  1982  revision  to  the  fee 
schedule  for  Wire  Transfer  and  Net 
Settlement  Services. 

2.  Proposals  regarding  the  1982  Private 
Sector  Adjustment  Factor. 

3.  Any  items  carried  forward  from  a 
previously  aimounced  meeting. 

Note.— This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend.  Cassetts 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  $5  per  cassette  by  calling. 
(202)  452-3884  or  by  writing  to:  Freedom  of 
Information  Office.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington.  D.C. 
20551. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  December  29, 1961. 
James  McAfee, 
Assistant  Secretary  of  the  Board 

IS-1948-81  Filed  12-30-n;  S'.SS  am) 
BaUNO  COK  •Xie-01'N 


INTERNATIONAL  TRADE  COMMISSION 


lUSrrC  SE-81-41B] 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  46  FR  62998. 
December  29, 1981. 

previously  announced  time  and  DATE 

OF  THE  MEETING:  2  p.m.,  Monday. 
January  4, 1982. 

CHANGES  IN  THE  MEETING:  Emergency 
Notice  of  Additional  Agenda  Item  for 
the  Meeting  on  Monday,  January  4, 1962: 

In  deliberations  held  Tuesday,  December 
22. 1981,  the  United  States  International 
Trade  Commission  approved  the  following 
agenda  item  which  was  inadvertently  oa 
from  the  notioe  of  December  28, 1881.  M 
foUowK 
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7.  Investigation  337-TA-105  (Certain 
Audio- Visual  Games  II) — briefing  and 
vote  on  request  for  temporary  exclusion 
order. 
Hem  No.  7  [Any  items  left  over  from  previous 
agenda]  should  be  listed  as  item  No.  8. 

CONTRACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

IS-1947-81  Filed  12-29-81;  5:13  pm) 
mUJNO  CODE  7020-02-M 


6 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD        , 


[NM-82-1] 

TIME  AND  date:  9  a.m.,  Tuesday,  January 
12, 1982. 

place:  NTSB  Board  Room,  National 
Transportation  Safety  Board,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20594. 

STATUS:Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Aircraft  Accident  Report:  World 
Airways,  McDonnell  Douglas  DC-10-30, 
N112WA,  Over  North  Atlantic  Ocean, 
September  20, 1981. 

2.  Recommendation  to  the  Federal  Aviation 
Administration  Concerning  Food  and  Liquor 
Cart  Retention  in  DC-10  Lifts  and  Lift 
Command  and  Interlock  Switch  Circuitry  on 
DC-10  Aircraft. 

3.  Marine  Accident  Report  CoUison  of 
Norwegian  Cargo  Vessel  M/V  Hoegh  Orchid 
and  New  York  Ferry  American  Legion,  Upper 
New  York  Bay,  May  fl,  1981.  and 
Recommendations  to  the  U.S.  Coast  Guard 
and  the  City  of  New  York. 

4.  Letter  to  the  Federal  Aviation 
Administration  regarding  Safety 
Recommendations  A-7a-82  and  A-78-83. 

CONTACT  PERSON  FOR  MORE 
information:  Sharon  Flemming  202- 
382-6525. 

December  30, 1982. 

IS-1952-81  Filed  12-30-«l;  3:47  pm) 
BILLMQ  CODE  4S10-5S-M 


TENNESSEE  VALLEY  AUTHORITY 

[Meeting  No.  1281] 

TIME  AND  DATE:  10:15  a.m.  (e.s.t.), 
Wednesday,  January  6, 1982. 
place:  Conference  Room  B-32,  West 
Tower,  400  Commerce  Avenue, 
Knoxville,  Tennessee. 
status:  Open. 
ACTION  ITEMS: 
B — Purchase  Awards 

1.  Req.  No.  B2-188027— Requirement 
contract  for  crushed  limestone  for  Widows 
Creek  Fossil  Plant. 

C — Power  Items 

1.  Deed  covering  conveyance  from  TVA  of 
easement  Tract  PHBP-36  in  the  Phipps  Bend- 
Pocket  500-kV  Transmission  Line  to  Old 
Dominion  Power  Company. 

2.  Deed  and  bill  of  sale  conveying  to  city  of 
Morristown,  Tennessee,  certain  69-kV 
transmission  lines. 

3.  Lease  and  amendatory  agreement  with 
Murfreesboro,  Tennessee,  covering 
arrangements  for  161-kV  service  at  TVA's 
East  Murfreesboro  and  Murfreesboro  161-kV 
Substations. 

4.  Proposed  service  schedule  E  providing 
for  term  energy  exchanges  under  interchange 
agreement  between  TVA  and  Carolina  Power 
and  Light  Company,  and  related 
arrangements  (including  Project 
Authorization  No.  3599 — Conversion  of  the 
Douglas-Walters  115-kV  Transmission  Line 
to  161-kV). 

5.  New  ten-year  term  (replacement)  power 
contract  with  Cities  Service  Company 
covering  arrangements  for  supply  of  firm 
power  for  operation  of  its  Copperhill, 
Tennessee,  plant. 

0 — Personnel  Items 

*1.  Compensation  adjustments  for  TVA's 
management'and  physician  schedules. 

2.  Supplement  to  personal  services  contract 
with  Pickard,  Lowe  and  Garrick,  Inc.,  Irvine, 
California,  for  assistance  to  TVA  in  the 
performance  of  a  probabilistic  risk 
assessment  of  the  Browns  Ferry  Nuclear 
Plant,  unit  1,  requested  by  the  Office  of 
Engineering  Design  and  Construction. 


'Items  approved  by  individual  Board  members. 
This  would  give  formal  ratification  to  the  Board's 
action. 


3.  Renewal  of  consulting  contract  with 
Sheppard  T.  Powell  Associates,  Baltimore, 
Maryland,  for  advice  and  assistance  in  the 
field  of  Chemical  Engineering  and  other 
related  work  associated  with  power 
generating  plants,  requested  by  the  Office  of  . 
Engineering  Design  and  Construction. 

4.  Renewal  of  consulting  contract  with  Jack 
E.  Gilleland,  Signal  Mountain,  Tennessee,  for 
advice  and  assistance  in  connection  with 
TVA's  power  and  energy-related  programs, 
requested  by  the  Office  of  Power. 

E — Real  Property  Transactions 

1.  Conveyance  of  rights  of  way  to  Winston 
County,  Alabama,  for  highway  adjustments 
due  to  the  construction  and  operation  of 
Upper  Bear  Creek  Dam  and  Reservoir. 

2.  Grant  of  permanent  easement  for  a 
roadway  to  city  of  Maryville,  Tennessee, 
affecting  0.27-acre  of  the  Alcoa  Substation 
site,  in  exchange  for  fee  title  to  a  0.31-acre 
parcel  of  nearby  land. 

3.  Grant  of  term  easement  to  a 
competitively  selected  developer  for 
construction  of  a  multiple-purpose  building, 
to  be  made  available  to  TVA  under  a  70-year 
lease-purchase  agreement,  affecting 
approximately  S.OS-acres  of  Muscle  Shoals 
Reservation  land. 

F — Unclassified 

1.  Cost-of-living  increase  for  TVA 
Retirement  System  retirees. 

*2.  Contract  with  Tennessee  Valley  Center 
for  Minority  Economic  Development,  Inc.,  for 
the  formation  of  a  Small  Business  Investment 
Company  in  the  Memphis  area. 

'3.  Agreement  with  Eastern  Band  of 
Cherokee  Indians  covering  arrangements  for 
development  of  historical  and  cultural 
resources  of  Tellico  project  area. 

4.  Construction  of  a  fire  exit  to  the  Evans 
Building  located  on  Union  Avenue  in 
Knoxville,  Tennessee. 

CONTACT  PERSON  FOR  MORE 

information:  Craven  H.  Crowell,  Jr., 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  request  for 
information  about  this  meeting.  Call 
(615)  632-3247.  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

Dated:  December  30, 1981. 

IS-1953-81  Filed  12-30-81;  3:52  pm| 
BtLLINO  CODE  •120-01-M 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE   WEEK 


The  following  agenciee  have  agreed  to  publish 
all  documents  on  two  assigned  days  of  the 
week   (Monday/Thursday   or   Tuesday/Friday). 


This  is  a  vQlunlary  program.  (See  OFR 
NOTICE  41    FR  32914.  August  6.   1976.) 


DOT/SECRETARY 


USDA/ASCS 


DOT/CX)AST  GUARD 


USDA/FNS 


DOT/SECRETARY 


USOA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/REA 
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DOT/UMTA 


Documents  normally  scheduled  for  publication  on  a  day  that 

will  be  a  Federal  holiday  will  be  published  the  next  work 

day  following  the  holiday. 

Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the 


Day-of-the-Week  Program  Coordinator, 
Office  of  the  Federal  Register, 
Natk>nal  Archives  and  Records  Service. 
General  Services  Administration, 
Washington,  D.C.  20408. 


TABLE  OF  EFFECTIVE   DATES  AND  TIME  PERIODS-JANUARY   1982 


This   table   is  for  determining   dates   In 
documents  which  give  advance  notice  of 
compliance,   impose  time   limits  on  public 
response,  or  announce  meetings. 


January^28 
Jariuary  29 


Agencies   using  ttvs  tat}le  in   planning 
publication  of  thetr  documents  must  aMow 
sufficient  time  for  printing  production. 
In  computing   these  dates,  the  day  after 
publication   Is  counted  as  the  first  day.   Wlien 
a  date  falls  on  a  weekend  or  a  ItoMay, 


ttie   next   Federal   business  day  is  used 
(see   1    CFR   iai7). 

A   new  table  wHI  be  published  in  the  first 
iasue  of  each  montti. 
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This  checkSst.  prepared  by  the  Office  of  the  Federal  Register,  is 
pubWshed  in  the  first  issue  of  each  month.  It  is  airanded  in  the  order 
of  CFR  titles,  and  shows  the  revision  date  and  price  of  the  volumes 
of  the  Code  of  Federal  Regulations  issued  to  date  for  1981.  New 
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set,  see  the  latest  issue  of  the  LSA  (List  of  CFR  Sectkxis  Affected), 
which  is  revised  monthly. 

The  annual  rate  for  subscription  service  to  aH  revised  volumes  is 
$525  domestk;,  $131.25  additional  for  foreign  mailing. 
Order  from  Superintendent  of  Documents.  Govenvnent  Printing 
Office.  Washington,  DC.  20402. 


CFR  UnH  (Rev.  as  of 
Jan.  1,  1961): 

TMto 

1-2 ,.. 

3 

4 

5 

6 


7Parts: 

0-52 

53-209 

210-299 

300-399 

400-699. ...i. 
700-899....;. 
900-944....:. 
945-980. ...;. 

981-999 

1000-1059., 
1060-1119,, 
1120-1199,, 
1 200-1 499i. 
1500-1899., 
1900-2799„. 
2800-2851... 
2853-end 

e 1. 

•  Parts:      I 

1-199 |, 

200-end ;. 

10  Parts: 

0-199 „ 

200-399 „ 

400-499 ., 

500-end ^. 

" I- 

12  Parts: 

1-199 

200-299 

300-499 

500-end '^. 

13 ., 


IL. 


14  Parts: 

1-59 

60-199 

200-1199.... 
1200-end....U, 

15  Parts: 

0-299 

300-end 

16  Parts: 

0-149 

150-999 

1000-end..... 


..  $5.00 

..  7.50 

..  7.50 

..  14.00 

..  4.00 

..  8.50 
..  7.50 
..  8.00 
.  7.00 
.  7.50 
.  8.00 
.  8.00 
.  6.50 
.  6.50 
.  7.50 
.  7.50 
.  1200 
.  8.50 
.  7.00 
,  11.00 
.  8.00 
9.00 

6.50 

8.50 
7.50 

12.00 
8.50 
8.00 
8.50 

6.50 

7.00 

9.00 

7.00 

17.00 

8.00 

8.50 
9.50 
8.50 
7.00 

6.50 
9.50 

7.50 
7.50 
8.00 


CFR  Unit  (Rev. 
Apr.  1.  1981): 

17  Parts: 

1-239 

240-end „ , 

18  Parts: 

1-149 

150-399 

400-end 

19 

20  Parts: 

1-399...., 

400-499.... 

500-end „ 

21  Parts: 

1-99 

100-169 

170-199 

200-299 

300-499 

500-599 

600-799 

800-1299 

1 300-end 

22 

23 


24  Parts: 

0-199 

200-499 

500-799 

800-1699... 
1700-«nd... 
25 


26  Parts: 

1  (§§1.0-1.169) 

1  (§§1.170-1.300)... 
1  (§§  1.301-1.400)... 
1  (§§1.401-1.500)... 
1  (§§  1.501-1.640)... 
1  (§§1.641-1.850)... 
1  (§§1.851-1.1200). 

1  (§§  1.1201-end) 

2-29 

30-39 

40-299 „.... 

300-499 


27  Parts: 

1-199 

200-end... 


CFR  Untt  (Rev.  as  of 
July  1,  1981): 

29  Parts: 

0-99 


.  6.50 
.    8.00 

.  8.00 
.  6.00 
.     7.00 

13.00 

7.00 
6.50 
9.00 

7.00 
7.50 
7.50 
5.50 
9.00 
8.50 
6.50 
7.00 
5.50 

9.50 

8.50 

7.00 
900 
7.00 
8.00 
7.00 

9.00 

9.00 
7.50 
6.50 
8.00 
8.50 
7.50 
9.00 
9.50 
8.00 
7.00 
8.50 
7.00 

8.50 
8.00 


9.50 


100-499 6.50 

500-899 9  00 

900-1899 6.50 

1900-1910 9.00 

1911-1919 6.00 

1920-end e.50 

30  Parts: 

0-1 99 8.50 

200-end 9.00 

31  Parts: 

0-199 7.00 

200-end 8.00 

32  Parts: 

40-399 13.00 

400-699 1000 

700-799 6.50 

1000-end 7.OO 

33  Parts: 

1-199 9.50 

200-end „  8.50 

36  Parts: 

1-199 , 6.50 

200-end 7.50 

37 7.00 

38  Parts: 

1 8-end _ 7.00 

39.,, „ 6.50 


40  Parts: 

0-51 

52 „ „ 

53-60 

81-99 

100-149 

150-189 

190-399 

400-424 

425-end 

41  Chapters: 

1  (1-1  to  1-10) _.,._ 

1(1-11  to  App.)-2 

3-6 

7 

8 

10-17 

18  (Volume  I) _ ,. 

18  (Volume  II) _..... 

18  (Volume  III) 

102-end 

CFR  Index . ; 

CFR  Untt  (Rev.  as  of 
Oct.  1,  1981): 

45  Parts: 

500-1199 

46  Parts: 

30-40 

70-89 


8.50 

9.50 
9.00 
9.50 
7.50 
7.50 
8.00 
8.00 
8.00 

8.00 
7.50 
8.50 
5.25 
5.00 
7.50 
8.00 
9.50 
8.00 
7.00 
9.50 


7.50 

5.50 
6.00 


NOTE:  ABOVE  PRICES  REFLECT  RECENT  GPO  INCREASE. 


MICROHCHE  EDITION  OF  THE  CFR: 

The  CFR  is  now  available  on  microfiche  from  the 
Superintendent  of  documents,  (Government  Printing 
Office.  Washington.  D.C.  20402.  at  the  following  prices: 

1980 

Complete  set  (one-time  mailing): 

$150.00  (domestic). 
Individual  copies— $2.25  each  (domestic). 

1981 

Subscription  (mailed  as  issued): 

$250.00  (domestic). 
Individual  copies— $2.25  each  (domestic). 


IV 
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CFR  ISSUANCES 

Complete  Listing  of  1981  Editions  and 

Projected  January  1982  Editions 


This  list  restates  the  complete  publication  plans  for  the  1981  editions 

and  projects  the  publication  plans  for  the  January,  1982  quarter.  A 

projected  schedule  that  will  include  the  April,  1982  quarter  will  appear 

in  the  first  Federal  Register  issue  of  April,  1982,  immediately  after  the 

CFR  checklist. 

The  1981  edition  of  the  CFR  consists  of  180  volumes.  Titles  in  the 

January  and  AprH  1981  quarters  are  presently  available  at  the 

Government  Printing  Office.  All  titles  in  the  July  aruj  October  1981 

quarters  are  not  available  at  this  time.  In  the  July  and  October  list 

appearing  below,  ttie  asterisk  (*)  indicates  the  1981  issuances  that  are 

not  available. 

For  pricing  information  on  available  1981  volumes  consult  the  CFR 

checklist  in  this  Federal  Register. 

Pricing  information  is  not  available  on  projected  issuances,  individual 

announcements  of  the  actual  release  of  volumes  will  continue  to  be 

printed  in  tfie  Federal  Register  and  will  provide  the  price  and  ordering 

information.  The  monthly  CFR  checklist  and  the  Annual  Cumulative 

LSA  will  contimie  to  provide  a  cumulative  list  of  CFR  volumes  actually 

printed. 

Normally,  CFR  volumes  are  revised  according  to  the  following 

schedule: 

Titles  1-16— January  1 

Titles  17-27— April  1 

Titles28-41— July  1 

Titles  42-50— October  1 
All  volumes  listed  below  will  adhere  to  these  scheduled  revision  dates 
unless.a  notation  in  the  listing  indicates  a  different  revision  date  for  a 
psulicular  volume. 


Titles  revised  as  of  January  1, 

Tttto 


1981: 

TWa 


CFR  Irtdex 

9  Parts: 

1-2 

1-199 

3  Compilation 

200-end 

4 

10  Parts: 

5 

0-199 

6 

200-399 

7  Parts: 

400-499 

0-52 

500-end 

53-209 

11 

210-299 

12  Parts: 

300-399 

1-199 

400-699 

200-299 

700-899 

300-499 

900-944 

500-end 

945-980 

13 

981-999 

14  Parts: 

1000-1059 

1-59 

1060-1119 

60-199 

1120-1199 

200-1199 

1200-1499 

1 200-end 

1500-1899 

15  Parts: 

1900-2799                                 „     . 

0-299 

2800-2851 

300-end 

2852  (Revised  as  of  July  1,  1981) 

16  Parts: 

2853-end 

0-149 

8 

150-999 

1000-end 

Titles  revised  as  of  April  1,  1981: 

TWe 

17  Parts: 

0-239 

240-end  ' 

18  Parts: 
1-149 
150-399 
400-end 
19 

20  Parts: 
1-399 
400-499 
500-end 

21  Parts: 
1-99 
100-169 
170-199  ^ 
200-299 
300-499 
500-599 
600-799 
800-1299 

1 300-end 

1308  Table  (Cover  only) 

22 

23 

24  Parts: 

0-199 

200-499 

500-799 

800-1699 

1700-end 

25 

26  Parts: 

1(§§  1.0-1-1.169) 

1(§§  1.170-1.300) 

1(§§  1.301-1.400) 

1(§§  1.401-1.500) 

1(§§  1.501-1.640) 

1(§§  1.641-1.850) 

1(§§  1.851-1.1200) 

1(§§  1.1201-end) 

2-29 

30-39 

40-299 

300-499 

500-599  (Cover  only) 

600-end  (Cover  only) 

27  Parts: 
1-199 
200-end 


Tittes  revised  as  of  July  1, 1981: 

iw* 

CFR  Index 

28  (Revised  as  of  November  1. 1981) 

29  Parts: 
0-99 
100-499 
500-899 
900-1899 
1900-1910 
1911-1919 
1920-end 

30  Parts: 
0-199 
200-end 

31  Parts: 
0-199 
200-end* 

32  Parts: 

1-39.  Vol.  I  (Revised  as  of  August  1, 1981)* 

1-39.  Vol.  II  (Revised  as  of  August  1.  1961)* 

1-39.  Vol.  Ill  (Revised  as  of  August  1. 1981)' 

40-399* 

400-699 

700-799 

800-999* 

1000-end 

33  Parts: 
1-199 
200-end 

34  Parts: 
1-399* 
400-end* 

35  (Revised  as  of  Decemi)er  31. 1981)* 

36  Parts: 
1-199 
200-end 
37* 

38  Parts: 
0-17* 
18-end 
39 

40  Parts: 
0-51 
52 

53-80 
81-99 
100-149 
150-189 
190-399 
400-424 
425-end 

41  Parts: 

Chap.  1  (1-1  to  1-10) 
Oiap.  1  (1-11  toApp.)-2 
Chap.  3-6 
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Chap.  10-17 
Chap.  18  Vol  I 
Chap.  18  Vol.  II 
Ch{«>.  18Voi.  IH 
Chap.  19-100* 
Chap.  101* 
Chap.  102-end 


Chap.  7 
Chap.  8 
Chap.  9* 


Titles  revised  as  of  Octol>er  1, 1961: 

42  Parts: 
1-60* 
61-399* 
400-end* 

43  Parts: 
1-999* 

1000-3999*      ' 
4000-end* 
44* 

45PartK 
1-199* 
200-499* 
500-1199 
1200-end* 

46  Parts: 
1-29* 
30-40 
41-69* 
70-89* 
90-109* 

110-139  (Cover  only)* 

140-155* 

156-165* 

166-199* 

200-399* 

400-end* 

47  Parts: 
0-19* 
20-69* 
70-79* 
80-end* 
48* 

49  Parts: 

1-99* 

100-177* 

178-199* 

200-399* 

400-999* 

1000-1199* 

1200-1299* 

1300-end* 

SOParts: 

1-199* 

200-end^ 


Projected  January  1, 1981  editions: 

TM* 

CFR  Index 
1-2 

3  (Compiation) 

4 

SParts: 

1-1199 

1200-end 

6  \ 

7Parts: 

0-45 

46-51 

52 

53-209 

210-299 

300-399 

400-699 

700-899 

900-999 

1000-1059 

1060-1119 

1120-1199 

1200-1499 

1500-1699 

1900-1944 

1945-end 

S 

TWe 

9Parts: 

1-199 

200-end 

10  Parts: 

0-199 

200-399 

400-499 

500-end 

11 

12  Parts: 

1-199 

200-299 

300-499  ' 

500-end 

13 

14  Parts: 
1-59 
60-139 
140-199 
200-1199 
1200-end 

15  Parts: 
0-299 
300-399 
400-end 

16  Parts: 
0-149 
150-999 
1000-end 


*lndlcatelB  volume  is  still  in  production  and  not  ready  for  distribution. 
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AGENCY  ABBREVIATIONS  ^ 

Used  in  Highlights  and  Reminders 

(This  List  Will  Be  Published  Monthly  in  First  Issue  of  Month.) 


USOA  Agriculture  Department 

AMS  Agricultural  Marketing  Service 

APHIS  Animal  and  Plant  Health  Inspection  Service 

ASCS  Agricultural  Stabilization  and  Conservation  Service 

CCC  Commodity  Credit  Corporation 

CSRS  Cooperative  State  Research  Service 

EOA  Energy  Office,  Agriculture  Department 

EQOA  Environmental  Quality  Office,  Agriculture  Department 

ERS  Economic  Research  Service 

FmHA  Farmers  Home  Administration 

FAS  Foreign  Agricultural  Service 

FCIC  Federal  Crop  Insurance  Corporation 

FGIS  Federal  Grain  Inspection  Service 

FNS  Food  and  Nutrition  Service 

FS  Forest  Service 

FSIS  Food  Safety  and  Inspection  Service 

FSQS  Food  Safety  and  Quality  Service 

IGO  Inspector  General  Office 

PSA  Packers  and  Stockyards  Administration 

REA  Rural  Electrification  Administration 

SCS  Soil  Conservation  Service 

SEA  Science  and  Education  Administration 

SRS  Statistical  Reporting  Service 

TOA  Transportation  Office,  Agriculture  Department 

COMMERCE  Commerce  Department 

BEA  Bureau  of  Economic  Analysis 
■  BIE  Bureau  of  Industrial  Economics  "s- 

Census  Census  Bureau 
EDA  Economic  Development  Administration 
FSPSO  Federal  Statistical  Policy  and  Standards  Office 
FTZB  Foreign-Trade  Zones  Board 
ITA  International  Trade  Administration 
MBDA  Minority  Business  Development  Agency 
NBS  National  Bureau  of  Standards 

NOAA  National  Oceanic  and  Atmospheric  Administration 
NTIA  National  Telecommunications  and  Information 
Administration 

NTIS  National  Technical  Information  Service 
pro  Patent  and  Trademark  Office 
USTS  United  States  Travel  Service 

DOO  Defense  Department 

AF  Air  Force  Department 

Army  Army  Department 

DCAA  Defense  Contract  Audit  Agency 

DIA  Defense  Intelligence  Agency 

DIS  Defense  Investigative  Service 

DLA  Defense  Logistics  Agency 

DMA  Defense  Mapping  Agency 

DNA  Defense  Nuclear  Agency 

EC  Engineers  Corps 

Navy  Navy  Department 

ED  Education  Department 

NCH  National  Council  for  the  Handicapped 

DOE  Energy  Department 

APA  Alaska  Power  Administration 

BPA  Bonneville  Power  Administration 

CRE  Conservation  and  Renewable  Energy,  Office  of  Assistant 

Secretary 

EIA  Energy  Informatioiv  Administration 

ERA  Economic  Regulatory  Administration 


ERO  Energy  Research  Office 

ETO  Energy  Technology  Office 

FERC  Federal  Energy  Regulatory  Commission 

OHA  Hearings  and  Appeals  Office,  Energy  Department 

SEPA  Southeastern  Power  Adr  .inistration 

SWPA  Southwestern  Power  A.l  ninistration 

WAPA  Western  Area  Power  AHministration 

HHS  Health  and  Human  Services  Department 

ADAMHA  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration 

CDC  Centers  for  Disease  Control 

FDA  Food  and  Drug  Administration 

HCFA  Health  Care  Financing  Administration 

HDSO  Human  Development  Services  Office 

HRA  Health  Resources  Administration 

HSA  Health  Services  Administration 

NIH  National  Institutes  of  Health 

NIOSH  National  Institute  for  Occupational  Safety  and  Health 

PHS  Public  Health  Service 

SSA  Social  Security  Administration 

HUD  Housing  and  Urban  Development  Department 

CARF  Consumer  Affairs  and  Regulatory  Functions,  Office  of 

Assistant  Secretary 

CPD  Community  Planning  and  Development,  Office  of  Assistant 

Secretary 

EftEO  Environment  and  Energy  Office,  Housing  and  Urban 

Development  Department 

FHC  Federal  Housing  Commissioner.  Office  of  Assistant 

Secretary  for  Housing 

FHEO  Fair  Housing  and  Equal  Opportunity,  Office  of  Assistant 

Secretary 

GNMA  Government  National  Mortgage  Association 

ILSRO  Interstate  Land  Sales  Registration  Office 

NCA  New  Communities  Administration 

NCDcInbw  Community  Development  Corporation 

NVACP  Neighborhoods,  Voluntary  Associations  and  Consumer 

Protection,  Office  of  Assistant  Secretary 

SEECB  Solar  Energy  and  Energy  Conservation  Bank 

INTERIOR  Interior  Department 

BIA  Bureau  of  Indian  Affairs 

BLM  Bureau  of  Land  Management 

FWS  Fish  and  Wildlife  Service 

OS  Geological  Survey 

Mines  Mines  Bureau 

NPS  National  Park  Service 

OHA  Office  of  Hearings  and  Appeals,  Interior  Department 

RB  Reclamation  Bureau 

SMREO  Surface  Mining  Reclamation  and  Enforcement  Office 

JUSTICE  Justic«  Department 

ANTITRUST  Antitrust  Division  " 

BJS  Bureau  of  |ustice  Statistics 

DEA  Drug  Enforcement  Administration 

FCSC  Foreign  Claims  Settlement  Commission 

INS  Immigration  and  Naturalization  Service 

JJDPO  Juvenile  Justice  and  Delinquency  Prevention  Office 

LEAA  Law  Enforcement  Assistance  Administration 

NIC  National  Institute  of  Corrections 

NIJ  National  Institute  of  Justice 

OJARS  Justice  Assistance,  Research  and  Statistics  Office 

PARCOM  Parole  Commission 

PB  Prisons  Bureau 

LABOR  Labor  Department 

BLS  Bureau  of  Labor  Statistics 

ESA  Employment  Standards  Administration 
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ETA  Employment  and  Training  Administration 
FCCPO  Federal  Contract  Compliance  Programs  Office 
LMSEO  Labor  Management  Standards  Enforcement  Office 
MSHA  Mine  Safety  and  Health  Administration 
OSHA  Occupational  Safety  and  Health  Administration 
PAWBP  Pension  and  Welfare  Benefit  Programs  Office 
W4H  Wage  and  Hour  Division 

STATE  State  Department 
FSGB  Fordgn  Service  Grievance  Board 
DOT  Transportation  Department 
CG  Coast  Guard 
.  FAA  Federal  Aviation  Administration 
FHWA  Federal  Highway  Administration 
FRA  Federal  Railroad  Administration 
MA  Maritime  Administration 

NHTSA  National  Highway  Traffic  Safety  Administration 
RSPA  Research  and  Special  Programs  Administration 
SLSDC  Saint  Lawrence  Seaway  Development  Corporation 
UMTA  Urban  Mass  Transportation  Administration 

TREASURY  Treasury  Department 

ATF  Alcohol,  Tobacco  and  Firearms  Bureau 

Customs  Customs  Service 

Comptroller  Comptroller  of  the  Currency 

FACO  Foreign  Assets  Control  Office 

FS  Fiscal  S«vice 

IRS  Internal  Revenue  Service 

Mint  Mint  Bureau 

PDB  Public  Debt  Bureau 

RSO  Revenue  Sharing  Office 

SS  Secret  Service 

Independent  Agencies 

ACHP  Historic  Preservation,  Advisory  Council 

ANGTS  Alaska  Natural  Gas  Transportation  System.  Office  of 

Federal  Inspector 

ATBCB  Architectural  and  Transportation  Barriers  Compliance 

Board 

CAB  Civil  Aeronautics  Board 

CEO  Council  on  Environmental  Quality 

CFTC  Commodity  Futures  Trading  Commission 

CITA  Textile  Agreements  Implementation  Committee 

CPSC  Consumer  Product  Safety  Commission 

CRC  Civil  Rights  Commission 

CSA  Community  Services  Administration 

DIDC  Depository  Institutions  Deregulation  Committee 

EEOC  Equal  Employment  Opportimity  Commission 

EPA  Environmental  Protection  Agency 

ESC  Endangered  Species  Committee 

EXIMBANK  Export-Import  Bank  of  the  U.S. 

FCA  Farm  Credit  Administration 

FCC  Federal  Communications  Commission 

FDIC  Federal  Deposit  Insurance  Corporation 

FEC  Federal  Election  Commission 

FEMA  Federal  Emergency  Management  Agency 

FEMA/USFA  United  States  Fire  Administration 

FFIEC  Federal  Financial  Institutions  Examination  Council 

FHLBB  Federal  Home  Loan  Bank  Board 

FHLMC  Federal  Home  Loan  Mortgage  Corporation 

FLRA  Federal  Labor  Relations  Authority 

FMC  Federal  Maritime  Commission 

FRAC  Federal  Register  Administrative  Committee 

FRS  Federal  Reserve  System 

FSlOP  Foreign  Service  Impasse  Disputes  Panel 

FSLRB  Foreign  Service  Labor  Relations  Board 

FTC  Federal  Trade  Commission 

GAO  General  Accounting  Office 

GOLD  Gold  Commission 

GPO  Government  Printing  Office 


GSA  General  Services  Administration 

GSA/ADTS  Automated  Data  and  Telecommunications  Service 

GSA/FPRS  Federal  Property  Resources  Service 

GSA/FSS  Federal  Supply  Service 

GSA/NARS  National  Archives  and  Records  Service 

OSA/OFR  Office  of  the  Federal  Register 

GSA/PBS  Public  Buildings  Service 

GSA/TPUS  Transportation  and  Public  Utilities  Service 

ICA  International  Communication  Agency 

ICC  Interstate  Commerce  Commission 

IDCA  International  Development  Cooperation  Agency 

IDCA/AID  Agency  for  International  Development 

rrC  International  Trade  Commission 

IRLG  Interagency  Regulatory  Liaison  Group 

LSC  Legal  Services  Corporation 

M&  Metric  Board 

MSPB  Merit  Systems  Protection  Board 

MWSC  Minimum  Wage  Study  Commission 

NACEO  National  Advisory  Council  on  Economic  Opportimity 

NASA  National  Aeronautics  and  Space  Administration 

NCCB  National  Consumer  Cooperative  Bank 

NCUA  National  Credit  Union  Administration 

NFAH  National  Foundation  for  the  Arts  and  the  Humanities 

NLRB  National  Labor  Relations  Board 

NRC  Nuclear  Regulatory  Commission 

NSF  National  Science  Foundation 

NTSB  National  Transportation  Safety  Board 

0MB  Office  of  Management  and  Budget 

OMB/FPPO  Federal  Procurement  Policy  Office 

OPIC  Overseas  Private  Investment  Corporation 

OPM  Office  of  Personnel  Management 

OPM/FPRAC  Federal  Prevailing  Rate  Advisoiy  Committee 

OSTP  Office  of  Science  and  Technology  Policy 

PADC  Pennsylvania  Avenue  Development  Corporation 

PBGC  Pension  Benefit  Guaranty  Corporation 

PRC  Postal  Rate  Commission 

PS  Postal  Service 

RRB  Raihvad  Retirement  Board 

SBA  Small  Business  Administration 

SEC  Securities  and  Exchange  Commission 

SFC  Synthetic  Fuels  Corporation 

SSS  Selective  Service  System 

Trade  Representative  Trade  Representative.  Office  of  United 

States 

TVA  Tennessee  Valley  Authority 
VA  Veterans  Administration 
WRC  Wafer  Resources  Council 


REMINDERS 


List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  December  30, 19S1 


NEW  PUBLICATION  NOW  AVAILABLE 


For  those  of  you  who  must  keep  informed 
about  Presidential  procfanfations  and 
Executive  orders,  there  is  now  a 
convenient  reference  source  that  will  make 
researching  certain  of  these  documents 
much  easier. 

Arranged  by  subject  matter,  this  first 
edition  of  ttie  Codification  contains 
pfoclamations  and  Executive  orders  that 
were  issued  or  amerKJed  dunng  the  period 
January  20,  1961,  through  January  20, 
1977,  and  which  have  a  continuing  effect 
on  the  public.  For  ttiose  documents  that 
have  been  affected  by  other  proclamations 
or  Executive  orders,  the  codified  text 
presents  the  amended  version.  Therefore, 
a  reader  can  use  tfie  CkxSfication  to 
determine  the  latest  text  of  a  document 
without  having  to  "reconstruct"  it  through 
extensive  research. 

Special  features  include  a 
comprehensive  index  and  a  table  listing 
each  proclamation  and  Executive  order 
issued  during  the  1961-1977  period,  along 
with  any  amendments,  an  indication  of  its 
current  status,  and,  where  applicable,  its 
kxation  in  this  volume. 

Published  by  tbe  Oftica  o(  the  Federal  Register, 
National  Archives  and  Records  Servica, 
General  Services  Administration 

Order  from  Superintendent  of  Document*. 
U.S.  Government  Printing  Office, 
Washington.  O.C.  20402 


MAIL  ORDER  FORM    Ta 

Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 

Enclosed  is  $ I     I  check,  |_J  money  order,  or  charge  to  my 

]~I_]  Order  Na 


Deposit  Account  No. 


master  cha'ge 


Credit  Card  Orders  Only 
Total  charges  S 


Fill  in  the  txjxes  l)eiow; 


VISA* 


Credit 
Card  No. 

Expiration  Date 
Month/Year 


m 


TT-|-n 


n 


Master  Charge   ^_^_^___ 
Interbank  No      I     I     I     I     I 


copies  of  the  Codification  of  Presidential  Proclamations 


Please  send  me 

and  Executive  Orders  at  $650  per  copy.  Stock  No.  022-002-00060- 1 


FOR  OFFICE  USE  ONLY 

Quantity 

Charges 

■     Enclosed 

Subscnptions 
Postage 

Foreign  haodlmg 
MMOB 
OPNR 

UPNS 

Discount 

Refund 

NAIWE— FIRST,   LAST 

COMPANY  NAME  OR  ADDITIONAL 

ADDRESS  LINE 

STREET  ADDRESS 

1 

1 

CITY 

1 

STATE 

• 

ZIP  CODE 

(or)  COUNTRY 
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Exports— U.S.S.R.    Commerce/ITA  suspends 

export  licensing. 

Commerce/ITA  places  controls  on  petroleum 
transmission  and  refining  equipment  for  U.S.S.R. 

Income  Tax    Treasury/IRS  issues  final  rule  and 
proposed  rule  on  treatment  of  certain  interests  in 
corporations  as  stock  or  indebtedness.  (2 
documents) . 

Food  Assistance  Programs    USDA/FNS  issues 
regulations  on  project  to  coordinate  Aid  to  Families 
with  Dependent  Children  and  Food  Stamp 
Programs.  (Part  XIII  of  this  issue) 

Occupational  Safety  and  Health    Ubor/OSHA 

proposes  to  reevaluate  criteria  for  identification, 
classification  and  regulation  of  potential 
carcinogens. 

Medical  Devices    HHS/FDA  issues  proposed  rules 
on  the  following  over-the-counter  drugs  for  human 
use: 

Insect  repellent  drug  products.  (Part  IV  of  this 
issue) 

Topically  applied  hormone-containing  drug 
products.  (Part  V  of  this  issue) 
Mercury-containing  drug  products  for  topical 
antimicrobial  use.  (Part  VI  of  this  issue) 
Drug  products  for  treatment  of  acute  toxic 
ingestion.  (Part  VII  of  this  issue) 
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;giiculture  Department 

See  Federal  Grain  Inspection  Service;  Food  and 
Nutrition  Service;  Soil  Conservation  Service. 

Army  Department 

PROPOSED  RULES 

Army  General  Counsel's  honors  program 
NOTICES 
Meetings: 
Military  personal  property  symposium 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 

Humanities  Advisory  Panel;  cancellation  and 
rescheduling 

Civil  Aeronautics  Board 

RULES 

Air  carriers: 

Local  service  carriers'  operating  authority; 

removal  of  obsolete  policy  statements 
Certificates  of  public  convenience  and  necessity; 
domestic  air  transportation;  application 
requirement  to  Kst  points  of  service  removed 
Charters: 

Less-than-planeload  charters;  terms,  conditions, 

and  limitations,  etc. 

Part  charters;  anthorization  (3  documents) 

Mail  transportation;  service  within  Alaska  and 
Hawaii;  fihng  of  schedules 
Procedural  regulations: 

Board  proceedings,  practice  rules;  serving  of 

domestic  certificate  applications 

Unused  authority  procedures;  content  and 

service  of  applications 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Massachusetts  (2  documents) 
New  Jersey 
South  Carolina 
South  Dakota 

Commerce  Department 

See  also  International  Trade  AdministratixHi 
NOTICES 

Laboratory  Accreditation  Program,  National 
Voluntary: 

Acoustical  testing  services,  technifcal 
requirements  development  workshops 

Commodity  Futwvs  Trading  Commission 

NOTICES 

Domestic  exchange-traded  commodity  options; 
pilot  program:  exchange  jwoposals;  correction 
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Comptroller  of  Currency 

RULES 

National  banks: 
Corporate  activities;  roles,  policies,  and 
procedures;  general  revision;  ccnnction 

Defense  Department 

See  also  Army  Department;  Navy  Department 
NOTICES 
Meetings: 
Electron  Devices  Advisory  Group  (2  docnments) 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 

Mallinckrodt  Inc.;  withdrawn 

Sigma  Chemical  Co.  ^ 

Sterling  Drug  Inc. 

Syncates  Associates,  Ina 

Economic  Regulatory  Administration 

PROPOSED  RULES 

Powerplant  and  industrial  fuel  use: 
Existing  and  new  powerplants  and  major  fuel 
burning  insUDations;  administrative  procedures 
and  exemption  criteria  applicable  to  owners  and 
operators;  simplification;  extension  of  time 

NOTICES 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

Kissimmee,  Fla. 
Public  Utility  Regulatory  Policies  Act  of  1978;  etc: 

Gas  and  electric  utilities  covered  in  1982;  list 

Education  Department 

RULES 

Postsecondary  education: 

Institutional  aid  programs;  eligibility 

requirements,  appiii^tion  procedures,  and 

selectim  criteria 
NOTICES 
Graiit  applications  and  proposals;  closing  dates: 

Migrant  education  interstate  and  intrastate 

coordination  program 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ariz.. 
Colo.,  Idaho,  Oreg.,  Tenn..  Utah,  and  Wash.) 
Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Conn 
Iowa,  La.,  Pa.,  Tex.  and  Va.J 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office,  Energy  Department 
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Environmental  Protection  Agency 

RULES 

Toxic  substances: 

148  Chlorofluoroalkanes,  fully  halogenated;  essential 
use  exemption  for  pharmaceutical  rotary  tablet 
press  punch  lubricants 

149  Chlorofluoroalkanes,  fully  halogenated;  essential 
use  exemption  for  spinnerette  release  agents 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
pi-omulgation;  various  States,  etc.: 
191  Tennessee 

Toxic  substances: 
193  Tetrachlorodibenzo-p-dioxin;  contaminated 

waste  disposal;  prohibition  and  notiflcation 
requirements;  reevaluation;  advance  notice 
NOTICES 

Motor  vehicle  fueheconomy,  evaluation  of  retrofit 
devices: 
338  Grancor  Air  Computer  (Self-Modulating  Air 

Bleed) 
Toxic  and  hazardous  substances  control: 

335  Alkyl  phthalates  and  benzyl  butyl  phthalate; 
follow-up  response  to  Interagency  Testing 
Committee  recommendations 

333  Alpha-chloroacetophenonei  ban  on  manufacture, 

distribution,  possession,  or  use;  petition  denied 

336  Premanufacture  notices  receipts 

Federal  Communications  Commission 

RULES 

Radio  and  television  broadcasting: 

150  Licensing  periods;  renewals 
PROPOSED  RULES 
Communications  equipment: 

216  Auditory  training  devices;  assistance  services  to 

handicapped 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
237  Alleghany  Power  System  et  al. 

237  Appalachian  Power  Co. 

237  Arkansas  Power  &  Light  Co. 

238  Booraem,  Jonathan  W. 

238  CHASM  Hydro,  Inc. 

239  Cincinnati  Gas  &  Electric  Co. 

239  Cleveland  Electric  Illuminating  Co. 

239  Connecticut  Light  &  Power  Co. 

240  Consumers  Power  Co. 

240  Cook  Electric,  Inc. 

241  Danielson  Fence  Co. 

241,  Duke  Power  Co.  (2  documents) 
242 

242  Glacier  Energy  Co. 

243  Goodman,  David,  et  al. 

243  Gordon  Falls  Hydro  Associates 

244  Griffin,  James  E. 

244  Hollingsworth  &  Vose  Co. 

245«  Hydro  Management,  Inc.  (3  documents) 

247 

247  Hydro  Resource  Co. 

248  Illinois  Power  Co. 

248  Indiana  &  Michigan  Electric  Co. 

248  Johnson,  Ben 

249  Jupiter  Energy  Corp. 

249  Leavenworth,  Wash. 
^50  Maine  Electric  Power  Co. 

250  Mallary,  Richard  W. 
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Mid-Continent  Area  Power  Pool  Agreement  (2 

documents) 

Millspaugh,  Theodore  W.,  Jr. 

Mississippi  Power  &  Light  Co.  (3  documents) 

Modesto  Irrigation  District  (2  documents) 

New  England  Power  Co. 

New  England  Power  Pool 

Niagara  Mohawk  Power  Corp. 

Northern  States  Power  Co. 

Orange  &  Rockland  Utilities,  Inc. 

Pancheri,  Inc. 

Powers,  John  W. 

Public  Service  Co.  of  New  Hampshire 

Rushford,  Donald  L 

San  Diego  Gas  &  Electric  Co. 

San  Francisco  Public  Utilities  Commission 

Schill,  Robert  E. 

Southern  Natural  Gas  Co. 

Southwest  Gas  Corp. 

Spring  River  Power  Developers  et  al. 

Sutter,  Fred  N.,  Jr. 

Swanson  Mining  Corp.  et  al. 

Tennessee  Gas  Pipeline  Co.  (2  documents] 

Union  Electric  Co.  (4  documents) 

United  Gas  Pipe  Line  Co. 

Weil,  Roberta  B. 

Western  Hydro  Electric  Inc. 

Woodbridge  Irrigation  District 
Natural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations  (8 

documents) 

Jurisdictional  agency  determinations;  well 

category  withdrawals,  etc. 
Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

Sea  World 

Federal  Grain  Inspection  Service 

RULES 

Grain  standards: 
Hay,  hop,  miscellaneous  processed  commodity, 
pulse,  and  straw  inspection  service;  adjustment 
of  fees 

Official  agency  designation;  renewal  procedures; 
final  rule 

Federal  Maritime  Commission 

PROPOSED  RULES 

Independent  ocean  freight  forwarders,  licensing; 

forwarding  services  to  relief  agencies  or  charitable 

organizations 

NOTICES 

Energy  and  environmental  statements;  availability, 

etc.: 

Pacific/ Australia-New  Zealand  Conference  and 

Karlander  Kangaroo  Line;  trade  in  ports  and 

inland  areas 
Freight  forwarder  licenses: 

American  Cargo  Corp. 

Ferguson  Shipping  &  Forwarding  Co.,  Inc. 

Middle  Eastern  Transport  Agencies,  Ltd. 
Tariff  cancellations: 

West  Coast  of  Italy,  Sicilian  and  Adriatic  Ports, 

North  Atlantic  Range  Ports  Conference 
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Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Ballerton  Corp. 

First  Colonial  Bankshares  Corp. 

First  Delhi  Corp. 

First  Dodge  City  Bancshares,  Inc. 

First  Mid-Illinois  Bancshares,  Inc. 

Fourth  Financial  Corp. 

Gaylord  Bancorporation,  Ltd. 

Hoi-Ark,  Inc.  • 

M-L  Bancshares,  Inc. 

Midwest  National  Bancshares,  Inc. 

Milford,  N.  V. 

NBC  Adantic  International  Corp. 

NCB,  Corp. 

Shawmut  Corp.  (2  documents) 

Wyoming  Bancorporation 
NOTICES 
Meetings;  Sunshine  Act 

Fiscal  Service 

NOTICES 

Renegotiation  interest  rate  for  excessive  profits 

and  refund 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Endo  Pharmaceuticals,  Inc.,  and  naloxone 
hydrochloride  injection;  change  of  sponsor 

Food  additives: 
Ethyl  acetate  as  solvent  in  coffee  decaffeination 

PROPOSED  RULES 

Food  for  human  consumption: 

Fructose;  Codex  standard;  advance  notice; 

correction 

Powdered  dextrose  (icing  dextrose);  Codex 

standard;  advance  notice;  correction 
Freedom  of  Information  Act;  implementation 
Human  drugs: 

Acute  toxic  ingestion  treatment  drug  products 

(OTC);  monograph  establishment;  advance  notice 

Com  and  callus  remover  drug  products  (OTC); 

monograph  establishment;  advance  notice 
.  Deodorant  drug  products  (OTC)  for  internal  use; 

monograph  establishment;  advance  notice 

Digestive  aid  drug  products  {OTC);  monograph 

establishment;  advance  notice 

Fever  bhsters  treatment  drug  products  (OTC) 

orally  administered;  monograph  establishment; 

advance  notice 

Hormone-containing  drug  products  (OTC) 

topically  applied;  advance  notice 

Insect  repellent  drug  products  (OTC)  for  oral  use; 

advance  notice 

Mercury-containing  drug  products  (OTC)  for 

topical  antimicrobial  use;  monograph 

establishment;  advance  notice 

Smoking  deterrent  drug  products  (OTC); 

monograph  estabUshment;  advance  notice 
NOTICES 

Animal  drugs,  feeds,  and  related  products: 
Bovine  anthelmintics,  effectiveness  evaluation; 
guideline  availabihty 

Food  additives,  petitions  fded  or  withdrawn: 
Tal  Chemicals  Co. 
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Human  drugs: 

Depo-provera  (medroxyprogesterone  acetate) 

sterile  aqueous  suspension;  contraceptive  agent; 

hearing 

Marketing  requirements;  drug  efficacy  study 

implementation;  followup  notice;  correction 
Medical  devices: 

Collastat,  absorbable  collagen  hemostatic  sponge 

Salt  tablets  for  hydrophiiic  contact  lenses 
Meetings: 

Consumer  information  exchange 

Skull  X-Ray  Referral  Criteria  Panel 
X-ray  systems  variance  approvals,  etc.: 

Hennepin  Medical  Center 

Food  and  Nutrition  Service 

RULES 

Food  stamp  program: 

AFDC/Food  stamp  consolidation  demonstration 
project 

Foreign  Assets  Control  Office 

RULES 

Iranian  assets  control  regulations;  cross  reference 
NOTICES 

Iranian  assets  control  regulations;  standby  letters 
of  credit;  filing  deadline 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Special  refund  procedures:  implementation  and 

inquiry  (2  docimients) 

Immigration  and  Naturalization  Service 

RULES 

•American  institutions  of  research,  listing  of 

organizations: 

Institute  for  Development  Anthropology,  Inc.,  and 

University  of  Arizona  Enviroiunental  Research 

Laboratory 
Transportation  line  contracts: 

Air  Afrique 

Interior  Department 

See  Land  Management  Bureau;  National  Park 
Service;  Surface  Mining  Reclamation  and 
Enforcement  Office. 

Internal  Revenue  Service 

RULES 
Income  taxes: 

Corporations;  treatment  of  interests  as  stock  or 

indebtedness;  effective  date  delayed 
PROPOSED  RULES 
Income  taxes: 

Corporations;  treatment  of  interests  as  stock  or 

indebtedness 

Corporations;  treatment  of  interests  as  stock  or 

indebtedness;  hearing 

Intemationai  Trade  Administration 

RULES 

Export  licensing: 

Soviet  Union;  peti-oleum  transmission  and 

refining  equipment;  interim 

Soviet  Union;  suspension  of  all  licensing;  interim 
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International  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 
Biu'lington  Northern  Railroad  Co.  et  al. 
Chicago.  Milwaukee.  St.  Paul  &  Pacific  Railroad 
C(f ;  track  use  by  various  railroads 
Chicago,  Rock  Island  &  Pacific  Railroad  Co.; 
track  use  by  various  railroads 

PROPOSED  RULES 

Intermodal  transportation: 
Trailer  on  flatcar  and  container  on  flatcar 
(TOFC/COFC)  service;  clarification  of  exemption 
and  nonapplicability  to  Alaska  Railroad 

NOTICES 
Long  and  short  haul  applications  for  relief 

Motor  carriers: 

Permanent  authority  applications 
Rail  carriers: 

Missouri-Kansas-Texas  Railroad  Co.;  contract 

tariff  exemption 

Pittsburgh  &  Lake  Erie  Railroad;  contract  tariff 

exemption 

Union  Pacific  Railroad  Co.;  contract  tariff 

exemption 
Railroad  operation,  acquisition,  construction,  etc.: 

Grand  Trunk  Western  Railroad  Co.;  trackage 

rights  exemption 

Illinois  Central  Gulf  Railroad  Co. 

Little  Rock  ft  Western  Railway  Corp. 

Justice  Department 

See  Drug  Enforcement  Administration;  Immigration 
and  Natiualization  Service. 

Lat>or  Department 

See  also  Employment  Standards  Administration; 

Occupational  Safety  and  Health  Administration. 

RULES 

Recordkeeping  requirements 

PROPOSED  RULES 

Regulatory  flexibility  review  list 
Land  Management  Bureau 

NOTICES 

Geothermal  competitive  lease  sales: 

Geysers-Calistoga.  Glass  Mountain.  Calif.,  et  al. 
Oil  and  gas  leases: 

Combined  hydrocarbon  leasing;  clarification  of 

tar  sand  leasing 

Legal  Services  Corporation 

NOTICES 

Meetings;  Sunshine  Act 

National  Park  Service 

NOTICES 

Concession  contract  negotiations: 

Cape  Hatteras  Fishing  Pier,  Inc.;  Cape  Hatteras 

National  Seashore,  N.C. 

Chicamacomico  Enterprises,  Inc.;  Cape  Hatteras 

National  Seashore,  N.C. 


Historic  Places  National  Register;  pending 
nominations: 
350  Alabama  et  al. 

National  Science  Foundation 

PROPOSED  RULES 

193         Conduct  standards  and  conflict  of  interest  rules 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
363  Advisory  Committees:  extension 

Navy  Department 

NOTICES 

Meetings: 
224  Chief  of  Naval  Operations  Executive  Panel 

Advisory  Committee 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
363  Commonwealth  Edison  Co. 

363  Commonwealth  Edison  Co.  et  al. 

364  Indiana  &  Michigan  Electric  Co. 

364  Niagara  Mohawk  Power  Corp. 

365  Northeast  Nuclear  Energy  Co.  et  al. 
365  Philadelphia  Electric  Co.  et  aL 
365  Toledo  Edison  Co.  et  al. 

376         Meetings;  Sunshine  Act 

Occupational  Safety  and  Health  Administration 

PROPOSED  RULES 
187         Carcinogens,  potential  occupational;  identification, 
classification,  and  regulation;  reevaluation; 
advance  notice  and  partial  stay 

Personnel  Management  Office 

PROPOSED  RULES  ^ 

154         Regulatory  agenda 

Soil  Conservation  Service 

RULES 

Contracting,  long  term: 
130  Great  Plains  conservation  program;  extended 

date  for  new  contracts  and  terminology  changes 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submissions;  various  States: 
■    560  Massachusetts,  Michigan,  Oregon,  and  Rhode 

Island;  operations  on  non-Federal  land.  etc. 

Treasury  Department 

See  Comptroller  of  Currency;  Fiscal  Service; 
Foreign  Assets  Control  Office;  Internal  Revenue 
Service. 

Veterans  Administration 

NOTICES 
367         Privacy  Act;  systems  of  records 

\, 
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CIVIL  RIGHTS  COMMISSION 

Massachusetts  Advisory  Committee,  Boston.  Mass. 
(open).  1-28-82 

Massachusetts  Advisory  Committee.  Boston,  Mass. 
(open),  2-9-62 

New  Jersey  Advisory  Committee.  Sommerville,  N.J. 
(open).  1-27-82 

South  Carolina  Advisory  Committee,  Columbia. 
B.C.  (open),  1-27-82 

South  Dakota  Advisory  Committee,  Pierre,  S.  Dak. 
(open),  1-22-82 

COMMERCE  DEPARTMENT 

Office  of  the  Secreteiry — 
National  Voluntary  Laboratory  Accreditation 
rtogram,  Gaithersburg,  Md.  (open).  Workshop  A, 
2-23  and  2-24-82;  Workshop  B,  3-10  and  3-11-82 

DEFENSE  DEPARTMENT 

Army  Department — 

Military  Personal  Property  Symposium.  Arlington. 
Va.  (open),  1-21-82 
Navy  Department- 
Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee,  Alexandria,  Va.  (closed),  1-20 
and  1-21-82 

Office  of  the  Secretary — 
Advisory  Group  on  Electron  Devices,  Working 
Group  B  (Mainly  Low  Power  Devices),  Arlington, 
Va.  (closed),  3-24-82 

DOD  Advisory  Group  on  Electron  Devices. 
Working  Group  D  (Mainly  Laser  Devices), 
Monterey,  Calif,  (closed),  2-8  and  2-10-82 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

Consumer  Participation,  Washington.  D.C.  (open).' 
1-11-82 

Skull  X-Ray  Referral  Criteria  Panel,  Chevy  Chase, 
Md.  (partially  open),  1-21  and  l-22-«2 


CHANGED  MEETING 


363 


ARTS  AND  THE  HUMANITIES,  NATIONAL  FOUNDATION 

Humanities  Panel,  Washington,  D.C.  (closed).  1-9 
and  1-13-82  changed  to  1-13  and  1-12-82 
respectively,  and  location  change  for  1-15-82 
meeting 


HEARING 
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TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

Treatment  of  Certain  Interests  in  Corporations  as 

Stock  or  Indebtedness.  Washington,  D.C,  3-10-82 


VIU 
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«s  section  of  the  FEDERAL  REGISTER 
contains  reguiatory  documents  having 
general  appBcaMity  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  Which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Cod*  of  Federal  Regulations  is  sold 
by  the  Superintertdent  of  Documents. 
Prices  of  new  books  are  Bsted  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month.  \ 


DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 
7  CFR  Part  68 

Adjustment  of  Fees  for  Certain  Federal 
Inspection  Services 

agency:  Federal  Grain  Inspection 
Service  ',  USDA. 
action:  Pinal  rule. 


SUMMARY:  The  Federal  Grain  Inspection 
Service  (FGIS)  is  increasing  the  fees  for 
hay,  hop,  miscellaneous  processed 
commodities,  pulse,  and  straw 
inspection  services  to  equate  the  fees,  as 
nearly  as  possible,  with  the  cost  of  the 
services.  These  services  are  made 
available  upon  request  of  an  applicant. 
FGIS  is  also  changing  the  fee  schedule 
by  adding  some  new  laboratory  tests 
and  corresponding  fees,  eliminating  the 
cross-referencing  of  other  tests,  and 
specifying  the  conditions  for  contract 
services  which  previously  appeared 
only  in  the  contract. 
EFFECnvE  DATE  February  4, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  Lebakken,  Jr..  RegulaUons  and 
Directives  Management,  Resources 
Management  Division.  USDA,  Federal 
Grain  Inspection  Service,  Room  1636 
South  Building,  1400  Independence 
Avenue,  SW..  Washington,  D.C.  20250, 
202/447-9172. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  pursuant  to 
Secretary's  Memorandum  1512-1  and 
ExecuUve  Order  12291  and  has  been 


'  Authority  to  exercise  the  functions  of  the 
Secretary  of  Agricnthire  contained  in  the 
Agricultural  Marketing  Act  of  IMS  as  amended  J7 
U.S.C.  1621-1827)  concerning  inspection  and 
Standardization  activities  related  to  grain  and 
similar  commodities  and  products  thereof  has  been 
delegated  to  tbe  Administrator.  Federal  Grain 
InspectioB  ^rvice  (7  VJ&.C  75a,  7  CFR  88J(e)J. 


classified  as  nonmajor  becanse  it  does 
not  meet  the  criteria  for  a  major 
regulatory  action 

Kenneth  A.  Gilles,  Administrator,  has 
determined  that  this  final  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  most  users  of  these  Federal 
inspection  services  do  not  meet  the 
requirements  for  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
[5  U.S.C.  601  etseq.). 

Section  203(h)  of  the  Agriculhiral 
Marketing  Act  of  1946  provides  for  the 
collection  of  fees  for  services  rendered 
which  are  reasonable  and  as  nearly  as 
possible  cover  the  cost  of  the  service. 
The  fees  currently  in  effect  [7  CFR 
68.42a)  do  not  cover  FGIS'  costs  of 
pjToviding  the  services. 

A  proposed  rule  to  increase  the  fees 
and  make  some  miscellaneous  changes 
in  hay,  hop,  miscellaneous  processed 
commodities,  pulse  (beans,  peas,  and/or 
lentils),  and  straw  inspection  services 
was  published  in  the  August  26, 1981, 
Federal  Register  (46  FR  43056-43057) 
with  a  30-day  public  written  comment 
period  ending  September  25, 1981.  Only 
one  written  comment  from  the  Oregon 
Commodities  Company,  Portland. 
Oregon,  was  received  during  the 
comment  period.  The  commentor 
contended  that  an  increase  in  the  fees 
would  result  in  a  reduction  of  the 
volume  inspected.  FGIS  does  not 
anticipate  any  signficiant  reduction  in 
the  requests  for  service  as  a  result  of  the 
fee  increase. 

FGIS  indicated  in  the  proposal  that 
the  fees  for  these  services  have  not  been 
changed  since  1977.  Since  1977,  there 
have  been  increases  in  Federal  salaries 
totaling  approximately  32  percent  of  the 
1977  base.  These  increases,  coupled 
with  substantial  increases  in  costs 
charged  to  FGIS  by  contract  licensees, 
through  the  biddiiig  process,  and 
cooperator  hcensees  who  perform 
inspection  services  for  FGIS  on  an 
hourly  basis,  as  weU  as  increases  in 
chemicals,  laboratory  equipment  rent, 
utilities,  transportation  and  other  costs, 
have  resulted  in  revenue  not  covering 
costs.  Further,  there  has  been  a 
continuous  and  accelerating  decrease  in 
the  operating  reserve  maintained  for 
contingencies  when  fiees  may  not  cover 
costs  of  providing  the  service. 

On  the  basis  of  tbe  comment  received 
and  all  other  available  information, 
FGIS  has  concluded  that,  in  order  to 
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continue  to  provide  inspection  services 
to  applicants  in  FY  1982.  an  increase  in 
inspection  service  fees  (7  CFR  6a42a)  is 
necessary  to  more  closely  equate  the 
fees  with  the  costs  of  rendering  the 
services.  FGIS  will  continue  to  monitor 
costs  and  revenue  to  maintain  fees  at 
the  minimimi  level  necessary  to  continue 
an  effective  inspection  program. 

Accordingly,  the  regulations  published 
as  a  proposed  rule  at  46  FR  43056-43057. 
are  hereby  adopted  without  change  as 
the  final  rule. 

(Sec.  203(h),  Pub.  L  79-733.  80  Stat.  1087  |7 
U.S.C.  1622)) 

Dated:  December  16, 1981. 

Kennedi  A.  Gilles, 

Administrator. 

PART  68— REGULATIONS  AND 
STANDARDS  FOR  INSPECTION  AND 
CERTIFICATION  OF  CERTAIN 
AGRICULTURAL  COMMODITIES  AND 
PRODUCTS  THEREOF 

Accordingly,  7  CFR  68.42a  is  revised 
to  read  as  follows: 

§68.423    Fees  for  certain  Federri 
inspection  j 


The  following  fees  apply  to  the 
Federal  inspection  services  specified 
below:  ' 


Inspection  Service 


^: 

Appeal  Inspectna 

(a)  Basis  otlgmai  or  fk  sampte. 

(b)  Basis  new  sample . 


Beaa  tentil.  and  pea  inspacSoa 
(a)  Lot  inspeclimt— 

(1)  ReW  run  (quMly  and  doctaqe  ««ly- 

sts).  par  U. 


Fee 


(2)  Oltwr  Itian  lieM  nn  (grada,  class,  «id 

quaity)  p«  lol _ 

(In  addnion  to  the  lee  tor  analysis  or  gradkig  ki 
(1)  and  (2).  a  tee  tor  samphno.  ct)ecl(wei^ 
ng.  and  ctiecMoadkig.  I  any.  ««  be  as- 
sessed at  the  praaatwU  talej 
(b)  Sampto  inapectluf»— 

n)  FMd  ran  (qoeRy  and  dock^e  m<m- 
as),  par  lol _\, 


(?)  Other  Hon  HaM  ran  (yads,  ctass,  aid 

(*jamy),  per  sample 
Checktoading.  per  man-tnur  • . 

Qwdtweighmg,  per  meMnu-' 

CorxJuoo  exaiieiaUun.  par  ii»v»iour_ 


Contract  service,  per  marv-hoi*:  FGIS  may  amer 
mto  contracts  wHh  ^4illL«iHs  to  perlDrm  oominu. 
ous  mapecttwi  sarvioes  or  olher  types  ol  serv- 
ees.  Appkcam  agrees  to  pay  tor  8  hours  ol 

service  par   i^,   per   person,   tor   at   lea«   S 

caweajtive  days  per  s;-,,^.  Ml  hours  ol  service 
pertormoa  In  excess  ot  lis  ooneaei  ahrt  be 
Wierped  at  the  rate  01  S20.80  per  mavlner „ 

Dernonstratxxi  gradings— per  lemieal  * 

Extra  copws  a<  leHWilei    jm  copy 

Factor  anatyaa  tor 
modities — per  lector 

Factor  lee.  par  lacMr. 


CH") 
CM") 


SI  3  40 
MOOO 


13.40 

'WOO 
20.«0 

2080    \ 


16.60 

245.00 

1.80 

4.00 
4.00 
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Inspection  Service— Continued 


Grade  factor  analysis  as  defiried  in  Ihe  tppicatite 

offical  U.S.  Standards,  per  factor 

1^  and  straw  inspection: 

(a)  Lot  inspection,  sampling  and  grading,  par 
marvlwur 

(b)  Sampie  inspection— 

(1)  Grade  only,  par  sampte 

(2)  Factor  analyses,  par  man-tiour 

Hop  inspection: 

(a)  Lot  irapection:  Seed.  leaf,  and  sisfn  con- 
tent—per  lot - — 

(In  addition  to  the  lea  lor  analyai*,  a 
chwge  for  samping.  if  any.  win  be  as- 
aassed  at  the  pr«acrt>ed  rate.) 

(b)  Sainple  inspection:  Seed  leal,  and  stent 
content— per  sampte 


Laboratory  report - - 

Laboratory  testing: 

(a)  In  addition  to  the  lam.  K  any.  lor  sampling 
or  ottier  requested  service,  a  lee  wM  be 
assessed  for  eact>  laboratory  test  as  foftmc 

(1 )  AadHy— Grsek... 

(2)  Aad  value — oil 


(3)  Aflatonn  (Minicoliinin  meliwid)... 

(4)  Aflatoxin  (TLC) . 


(5)  Appearance,  flavor,  and  odor— ola.. 

(6)  AracMk:  add 

(7)  Ash- 


es) Bacteria  count 

(9)  Baking  lest— bread .. 

(10)  Baking  lest— cake.. 


(11)  Baking  test-cooWa* .. 
(12)Baum6.. 


(13)  Bostwick  (cooked) 

(14)  Bostwick  (uncooked|_-_- — _ 

(15)  CakxKTi  (AOAC) 

(16)  Cakamn  ennchmenl 

(17)  CarotenoKJ  cokir .. 


(IS)  Checked  and  broken  macaroni  unHs.. 

(19)  Ctarity  of  oJ  involving  heating 

(20)  Co«  test— oil - 

(21)  ColHorm 

(22)  Cokx— bleached 

(23)  Cotor— gardner„ 


(24)  Cotor— tovtxind 

(25)  Cokx— oil  and  shortenkig. 

(26)  Congeal  point 

(27)  Cookinfl  lest 

(26)  Cnxle  fat 

(29)  Cnide  fiber.. 

(30)  Derteity .. 


(31)  Dextrose  equkralem.. 

(32)  Diastatx:  activily  o(  flour 

(33)  Enrtchment— quck  test 

(34)  Falhig  number _ 

(35)  Fvinograph  cluracterlsttca 

(38)  Fat— aod  hydrolysis .. 

(37)  Fat  ackMy 

(38)  Fat  ataUMy— Aom 

(39)  Filth— heavy -. - 

(40)  Filth— light .._ _ 

(41)  Flash  point— open  and  ckiaad  cup 

(42)  Foam  test _ _ _ 

(43)  Foots— heated  and/or  oMM - — 

(44)  Foreign    matoiial    procaaaad   grain 
products — ..WW... 

(45)  Free  fatty  acxJs _- 

(46)  Heating  test— o«  and  shortening 

(47)  Hydrogen  ion  concentration— pH 

(48)  Insokjble  bromides. 

(49)  Insokjble  impurtuea— ol  and  Mwrtan- 

ing 

(50)  kxSn*  number  or  vakw 

(51)  Iron  annchmeni 


(52)  bnolenc  acx)  (fatly  acM  proWs) 

(53)  Lipid  phospfwDua 

(54)  Loaf  vokime _ 

(55)  Lysine  from  fortification _».._ _ 

(56)  Lyame  from  hydrolysis  ol  proteia _. 

(57)  Maltose  vakie— flour _ _... 

(58)  Mwine  ol  in  vegetaUa  ol— quiittallva 

(59)  Melting  poini— Wlay. 


Fee 


(80)  Moistwe— dttttialion. 

(61 )  Moisture— oven _ 

(62)  Moisturs  and  votaWa  maltar— ol  and 


(63)  Neutral  oil  Iocs.. 

(64)  Nitrogen  lokiiiMy  Mn... 

(65)  Oven  leak  lest— oil  Can  .„ 

(66)  Oil  content— oUsaad 

(67)  ParticM  size— ftour.. 


400 


20.80 


13.40 
20.80 


20.80 


20.80 
180 


5.20 

5.20 
15.80 
36.40 

2.80 
10.00 

8.25 

6.50 
15.60 
21.90 
19.50 

5.20 
10.40 

5.20 

6.50 

6.50 

7.80 

5.20 

5.20 

5.20 
15.60 

7.80 

^60 

^60 

^60 
12.50 

6.20  - 

5.20 

8.35 

5.20 
14.85 
15.80 

2.60 

5.20 
19.50 
10.40 

7.80 
10.40 

12.90 

15  80 

7.80 

15.80 

5.20 

7.80 
5.20 
S.20 
7.80 
5.20 

5.20 

7.80 

ia40 

10.00 

3900 

15.80 

19.10 

10.00 

15.80 

5.20 

10.40 

7.80 

3.8S 

5.20 

15.60 

13.00 

7.80 

7.80 

1^35 


iNSPEcmoN  Service— Continued 


(68)   Petlormance  lest— prepared  bakery 


(69)  Pioiude  vakja.. 

(70)  Phosphorous.. 


(71)  Popping  vakje— iiopoom — 

(72)  Potassium  bromate — quaktalive 

(73)  Potassium  bromate— quantitative.. 

(74)  Protein  dMpersiMity  mdex 

(75)  Protein.  KJeMahl 

(76)  Purity— Monosodum  gkitamale  — 

(77)  Redudng  sugar* 

(78)  Refractive  mdex 

(79)  Rtooflavin 

(80)  Rope  spore  count.. 

(81)  SaknoneHa 

(82)  Salt  content . 


(S3)  Saponilication  nunbar 

(84)  Sedmenuttoa 

(85)  Sieve  test 

(86)  Smoke  point 

(87)  Soflenmg  point..._ 

(88)  Solid  lat  index  . 


(89)  Specific  baking  vokime— cake  mix... 

(90)  Specific  gravity— oia 

(91)  Starch  damage— flour 


(92)  Staphylococcua 

(93)  Sucroaa - — 

(94)  Teat  unlght  par  buahal    other  man 


(95)  Tifletia  conlrevaraa  Kuhn  (TCK).. 

(96)  UnaaponMlabla  mattar 

(97)  Uraese  activity , 

(96)  Viacoifty.. 


(99)  Water  sokjbic  proWIn — 

(100)  Xanthydrol  lest  lor  rodent  unne 

(b)  If  a  requested  test  is  to  be  reported  on  a 

specified  moisture  basis,  a  fee  for  moisture 
test  will  also  t>e  assessed. 

LentN  inspsctiort  (see  Bean  mspedkxi). 

Minimum  lee  tor  servnes  covered  by  the  hourly 
lata— a  minimum  lea  o«  2  hours  per  mdlvkkjaL 
per  servtae  request  will  be  assessed  at  Ihe 
appluable  hourly  rate. 

New  inspectior>— fees  based  on  sennca  requested. 

Pea  inspecttort:  (see  Bean  inapection). 

Sampkng,  par  man-hour _ 

Spedal  inspection  service,  per  man-hour 

Split  IMS  inspection:  (we  Bean  inspectton). 

Standby  time,  per  man-hour  „ —. 

Straw  inapacttore  (*a*  Hay  knpactton). 


Fee 


17.95 

5.20 

10.40 

15.60 

2.60 

7.80 

13.00 

6.00 

20.80 

15.60 

7.80 

20.80 

26.00 

30.55 

7.80 

7.80 

13.00 

3.8S 

7.80 

10.40 

18.00 

18  00 

ia40 

^^.x 

20.25 
15.80 

2.15 
20.80 
10.40 

7.80 
10.40 
13.00 
10.40 


20.80 
20.80 


20.80 


■  The  appkcable  gradbn  or  laboratory  testing  fee  Minimum 
fee.  if  any.  is  $20.80.  subiect  to  >  betow 

■Applicable  sampling  lea.  11  any.  pkn  applicable  grading  or 
laboratory  testing  fee. 

'  No'  fees  shall  be  aisaised  If  a  material  error  la  lound  In 
tt>e  inspection  from  wtiKh  an  appeal  is  taken. 

•When  graded  according  to  the  applicable  US  Standards. 
Factors  requested  m  addition  to  those  that  are  »i  the  U.S. 
Standards  will  be  ctwged  the  factor  lee  for  each  additional 
tsctof  fioo  Fftclcx  I99 

'Or\ly  one  fee  will  be  aaaessad  for  this  seniea  whether 
performed  amgly  or  concunently  (but  see  minimum  fea 
requirements). 

•  Pkjs  all  travel  costs  associated  with  the  porlonnance  of 
the  demonstration  grading  service. 

[FR  Doc.  82-232  Filed  1-4-82:  8:45  am| 
BILUNQ  COOC  3410-£N-M 


Soil  Conservation  Service 
7  CFR  Part  631 

Great  Plains  Conservation  Program; 
Correction 

agency:  Soil  Conservation  Service 

(SCS).  USDA. 

action:  Final  rule  correction. 

summary:  This  action  revises  7  CFR 
Part  631  of  the  Great  Plains 
Conservation  Program  (GPCP) 
regulations  to  make  technical 
corrections. 


EFFECTIVE  DATE:  January  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Guy  D.  McClaskey.  SCS.  P.O.  Box  2890. 
Washington.  D.C.  20013.  telephone  (202) 
382-1868. 

SUPPLEMENTARY  INFORMATION:  This 
action  makes  technical  corrections  and 
terminology  changes  in  the  final  rule  1o 
allow  entering  into  new  GPCP  contracts 
until  September  30. 1991.  and  change  the 
term  "administrator"  to  "chief."  The 
final  rule  limits  new  GPCP  contracts  to 
December  31. 1981.  On  June  6. 1980.  Pub. 
L.  96-263  was  approved  that  extended 
GPCP  to  September  30. 1991.  The 
correction  will  update  the  extended  date 
set  by  this  law. 

This  proposed  action  has  been 
reviewed  under  USDA  procedures 
established  in  Secretary's  Memorandum 
1512-1  which  implements  Executive 
Order  12291  and  has  been  determined  to 
be  "nonmajor." 

This  proposed  action  has  been 
determined  "nonmajor"  since  the  annual 
effect  on  the  economy  is  less  than  $100 
million  and  there  will  be  no  increase  in 
costs  or  prices  for  individuals, 
organizations,  or  other  government 
agencies  affected.  There  will  be  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States  based  enterprises  in 
domestic  or  export  markets. 

Since  this  action  only  clarifies  the 
final  rule  and  makes  minor  technical 
corrections.  SCS  has  determined  that 
publication  for  public  comment  would 
not  be  in  the  public  interest 

SCS  certifies  that  this  regulation  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

These  corrections  contain  no  new  or 
amended  requirements  for 
recordkeeping,  reporting,  plans  or 
procedures,  applications,  or  any  other 
type  of  information  collection. 

A  complete  review  and  revision  of  the 
GPCP  regulations  will  be  completed  in 
fiscal  year  1982.  The  rule  correction  in 
this  action  will  allow  the  program  to 
continue  operations  until  the  complete 
revision  has  been  made.  The  Great 
Plains  Conservation  Program  is 
authorized  by  section  16(b)  of  the  Soil 
Conservation  and  Domestic  Allotment 
Act  (70  Stat  115,  as  amended;  16  U.S.C. 
590p(b),  Pub.  L  96-263).  Final  program 
rules  were  revised  and  published 
November  18, 1975,  and  went  into  effect 
at  once. 

The  program  provides  technical  and 
financial  assistance  under  long-term 
contracts  to  land  users  in  518  designated 
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counties  of  the  10  Greal  Plains  States.  Ft 
is  designed  to  protect  and  improve  soil, 
water,  plant  and  wildlife  resources  of 
the  Great  Plains  area  which  is  plagued 
with  recurring  drought  and  wind 
erosion.  Installation  of  complete 
conservation  treatment  and 
management  systems  on  farms  and 
ranches  helps  stabilize  individual 
enterprises  and  consequently  the  local 
economy. 

PART  631-GREAT  PLAINS 
CONSERVATION  PROGRAM 

Therefore,  7  CFR  Part  631  is  amended 
as  follows: 

"   At  each  place  the  word 
"administrator"  appears  it  is  changed  to 
the  word  "chief." 

§631.8    [Amended] 

1.  Tlie  date.  December  31, 1981.  in 
§  631.8(a)  is  changed  to  September  30, 
1991. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  10.900  Great  Plains 
Conservation  Program.  OfTice  of  Management 
and  Budget  Circular  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects  is 
not  applicable.] 
David  G.  Unger. 
Associate  Chief. 
December  2«,  1981. 

|FR  Doc.  82-^  Piled  l-*-82;*«5  am) 
BILUNQ  COK  S«10-01-M 


Federal  Grain  Inspection  Service 

7  CFR  Part  800 

Grain  Regulations;  Revision  of  Rules 

agency:  Federal  Grain  Inspection 
Service,  USDA. 
.  action:  Final  rule. 

summary:  The  Federal  Grain  Inspection 
Service  (FGIS)  is  adopting  without 
change  as  a  final  rule,  an  interim  final 
rule  published  in  the  Federal  Register  on 
July  27. 1981  (46  FR  38336),  in  which 
§  800.205  of  the  regulations  was  revised 
to  restate  and  clarify  the  procedures  to 
be  followed  where  renewal  of  a 
designation  of  an  official  agency  is 
involved  and  where  a  designatioais 
revoked  or  suspended  for  cause. 
EFFECTIVE  DATE:  January  5, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Lewis  Lebakken,  )r.  Regulations  and 
Directives  Management,  1400 
Independence  Avenue  SW., 
Washington,  D.C.  20250;  telephone ^202) 
447-9172. 

SUPPLEMENTARY  INFORMATION:  This 

final  action  has  been  issued  in 
conformance  with  Executive  Order 


12291  and  Secretary's  Memorand\im 
1512-1  and  has  been  determined  to  be 
"nonmajor,"  because  it  imposes  no 
additional  duties  or  obligations  on 
persons  subject  to  the  regulations  and 
its  only  purpose  is  to  clarify  existing 
regulations. 

Kenneth  A.  Gilks,  Administrator  of 
FGIS,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  in  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 
because  it  applies  only  to  a  limited 
number  of  private  and  Stale  grain 
inspection  and  weighing  agencies  which 
are  designated  under  the  Act. 

The  July  27, 1981,  issue  of  the  Federal 
Register  (46  FR  38336)  contained  an 
interim  final  rule  requesting  comments 
on  certain  changes  to  the  regulations 
which  restated  and  clarified  the 
procedures  to  be  followed  where 
renewal  of  a  designation  of  an  official 
agency  is  involved  and  where  a 
designation  is  revoked  or  suspended  for 
cause.  Comments  were  to  be  submitted 
on  or  before  September  25, 1981.  No 
comments  were  received. 

The  procedure  which  an  official 
agency  must  follow  when  it  requests  to 
have  its  designation  renewed  is  set  out 
in  I  §  800.196  through  800.199  of  the 
regulations.  Section  800.205  was  revised 
so  that  its  provisions  will  be' consistent 
with  those  of  §§  800.196  through  800.199 
and  vdth  section  7(g)(1)  of  the  United 
States  Grain  Standards  Act  (hereinafter 
the  "Act"). 

SecUon  7(g)(1)  of  the  Act  provides  that 
the  designation  of  each  official  agency 
•  shall  terminate  at  such  time  as  specified 
by  the  Administrator  but  not  later  than  3 
years  after  issuance.  Designations  of 
official  agencies  may  be  renewed  in 
accordance  with  the  criteria  and  the 
procedoie  for  designation  prescribed  in 
section  7(f)  of  the  Act  Further,  certain 
technical  changes  have  been  made  in 
§  800.205  so  that  the  regulatory  text  will 
be  aligned  with  the  revocation  and 
suspension  provisions  of  section  7(g)(3) 
of  the  Act  These  technical  changes 
were  not  substantive  in  nature. 

PART  BOO— GENERAL  REGULATIONS 

Accordingly  §  800.205  of  the 
regulations  published  as  an  interim  final 
rule  at  46  FR  38336  is  adopted  without 
change  as  a  final  rule,  effective  lanuary 
5. 1982. 

(Sections  8, 18,  Pub.  L  94-582.  90  Stat.  287a 
2884  (7  U.S.C.  79.  87e)) 

Dated:  IDecember  16, 1981. 
Kenneth  A.  GiUes, 
Administrator. 

|FR  Doc.  a2-233  Filed  l-4-«2;  8:4S  dni| 
BILUNG  CODE  3410-EN-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  238 

Contracts  With  Transportation  Lines; 
Addition  of  Air  Afrique 

agency:  Immigration  and  Naturalizaiion 
Service,  Justice. 

action:  Final  rule. 


summary:  This  rule  adds  Air  Afnque  to 
the  list  of  carriers  which  have  entered 
into  agreements  with  Uie  Service  to 
guarantee  the  passage  through  the 
United  States  in  immediate  and 
continuous  transit  of  aliens  destined  to 
foreign  countries. 

EFFECTIVE  DATE:  December  2, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  J.  Kieszkiel,  Acting  Instructions 
Officer,  Immigration  and  Naturalization 
Service,  425  Eye  Street,  NW. 
Washington.  D.C.  20536.  Telephone. 
(202)  633-3048. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  8  CFR  23a3  is  published 
pursuant  to  5  U.S.C  552.  The 
Commissioner  of  Immigraticm  and 
Naturalization  Service  entered  into  an 
agreement  with  Air  Afrique  on 
December  2, 1981  to  guarantee  passage 
through  the  United  States  in  immediate 
and  continuous  transit  of  aliens  destined 
to  foreign  countries. 

The  agreement  provides  for  the 
waiver  of  certain  documentary 
requirements  and  facilitates  the  air 
travel  of  passengers  on  international 
flights  while  passing  through  the  United 
States. 

Compliance  with  5  MSJC  533  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  of  the  amendments  merely 
make  editorial  changes  to  the  hsting  of 
transportational  lines. 

In  accordance  with  5  U.S.C.  605(b).  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  the  rule  will 
not  have  a  significant  impact  on  a 
substantia]  number  of  smaD  entities. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C.  552  and  is  not  a 
rule  within  the  definition  of  section  l(a} 
of  E.0. 12291. 

Accordingly.  8  CFR  Part  238  is 
amended  as  follows: 

PART  238-CONTnACTS  WITH 
TRANSPORTATXm  UNES 

§238.3    [AmwidMl]      . 

In  §  238.3  Aliens  in  immediate  and 
continuous  transit  the  listing  of 
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transportation  lines  in  ptiragraph  (b) 
Signatory  lines  is  amended  by: 

1.  Adding  in  alphabetical  sequence, 
"Air  Afrique." 

(Sees.  103,  66  Stat.  173  (8  U.S.C.  1103):  238,  66 
Stat.  202  (8  U.S.C.  1228)) 

Dated:  December  28. 1981. 
Doris  M.  Melssner. 

Acting  Commissioner  of  Immigration  and 
Naturalization. 

|FR  Doc.  82-110  Filed  1-4-82:  8:«S  am) 
BILUNG  CODE  4410- 10-M 


8  CFR  Part  316a 

Residence,  Physical  Presence  and 
Absence;  Addition  of  Institute  for 
Development  Anttiropology,  Inc.,  and 
Environmental  Research  Laboratory  of 
the  University  of  Arizona 

agency:  Immi^ation  and  Naturalization 

Service.  Justice. 

ACnOM;  Final  rule. 

summary:  This  Hnal  rule  adds  to  the  list 
of  organizations  determined  to  be 
"American  Institutions  of  Research" 
recognized  by  the  Attorney  General.  The 
Institute  for  Development  Anthropology. 
Inc..  and  the  Environmental  Research 
Laboratory  of  the  University  of  Arizona 
were  recognized  as  conferring 
constructive  residence  for  naturalization 
purposes  for  their  employees  overseas. 
EFFECTIVE  DATE:  March  3, 1981.  as  to  the 
Institute  for  Development  Anthropology. 
Inc..  and  December  4. 1981  as  to  the 
Environmental  Research  Laboratory  of 
the  University  of  Arizona. 

FOR  FURTHER  INFORMATION  CONTACT. 

For  General  Information:  Stanley  ]. 
Kieszkiel.  Acting  Instructions  Officer. 
Immigration  and  Naturalization  Service, 
425  Eye  Street.  NW..  Washington.  D.C. 
20536,  Telephone  (202)  633-3048. 
For  Specific  Information  Keith  C. 
Williams.  Acting  Assistant 
Commissioner.  Naturalization. 
Immigration  &  Naturalization  Service. 
425  Eye  Street.  NW.,  Washington.  D.C. 
20536,  Telephone  (202)  633-3320. 
SUPPLEMENTARY  INFORMATION:  Section 
316(b)  of  the  Immigration  and 
Nationality  Act.  8  U.S.C.  1427(b).  allows 
for  certain  absences  abroad  by  lawful 
permanent  residents  of  the  United 
States  to  preserve  residence  and  be 
counted  towards  the  residence 
requirements  of  naturalization.  Among 
other  things,  employment  overseas  by  a 
recognized  American  institute  of 
research  qualifies  for  this  constructive 


residence  benefit.  8  CFR  316a.2  lists 
those  American  institutions  of  research 
which  have  been  recognized  by  the 
Attorney  General.  Absences  abroad  in 
the  employment  of  these  institutes  will 
be  counted  as  constructive  residence  in 
establishing  the  residence  requirements 
of  naturalization  provided  all  conditions 
of  8  U.S.d  1427(b),  which  hsts  the 
requirements  of  naturalization  are 
satisfied.  The  Institute  for  Development 
Anthropology,  Inc..  and  the 
Environmental  Research  Laboratory  of 
the  University  of  Arizona,  each  in 
requesting  recognition  as  an  American 
institution  of  research,  have  submitted 
documentation  to  support  their  requests. 
The  Regional  Commissioner,  Eastern 
Region.  Immigration  and  Naturalization 
Service,  in  accordance  with  Service 
Operations  Instructions  (01  316a.4).  has 
approved  the  request  of  the  Institute  for 
Development  Anthropology.  Inc. 
Similarly,  the  Regional  Commissioner, 
Western  Region,  has  approved  the 
Environmental  Research  Laboratory  of 
the  University  of  Arizona. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
effective  date  is  unnecessary  because 
the  amendment  merely  adds  to  the 
listing  of  recognized  institutions. 

In  accordance  with  5  U.S.C.  605(b)  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C.  552  and  is  not  a 
rule  within  the  definition  of  section  1(a) 
of  E.0. 12291. 


PART  316a— RESIDENCE,  PHYSICAL, 
PRESENCE  AND  ABSENCE 

§316a.2    [AmendMl] 

In  §  316a.2  American  institutes  of 
research,  the  listing  of  organizations  is 
amended  by  adding  in  alphabetical 
sequence.  "Environmental  Research 
Laboratory  of  the  University  of  Arizona" 
and  "Institute  for  Development 
Anthropology.  Ina" 

(Sec.  316.  66  Stat.  163  fS  U.S.C.  1427)) 

Dated:  December  28. 1981. 
Doris  M.  Meissner. 

Acting  Commiasioner  of  Immigration  and 
Naturalization. 

|FR  Doc  BZ-lOa  Filed  1-4-62:  8:45  am| 

BOJJNO  cooe  4410-10-«a 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

12  CFR  Part  5 

(Docket  No.  81-21] 

Rules,  Policies  and  Procedures  for 
Corporate  Activities;  Correction 

agency:  Office  of  the  Comptroller  of  the 

Currency.  Treasury. 

action:  Final  rule;  correction. 

summary:  On  December  4. 1981  (46  FR 
59232).  the  Office  of  the  Comptroller  of 
the  Currency  (Office)  published  a 
correction  document  to  Title  12  of  the 
Code  of  Federal  Regulations  Part  5  (FR 
Doc.  81-34892).  The  December  4. 1981, 
correction  dpcument.  at  item  #8. 
corrected  §  5.21.  Organization  of  an 
Interim  National  Bank,  to  change  the 
designations  of  the  paragraphs  (f),  (g). 
(h).  (i).  (j).  and  (k),  to  (e),  (f).  (g).  (h).  (i). 
and  (j)  respectively.  This  correction  was 
imnecessary  since  the  paragraphs  were 
correctly  designated  prior  to  issuance  of 
the  December  4, 1981.  correction 
document.  Therefore,  disregard  the 
correction  listed  as  #8  in  the  December 
4. 1981.  correction  document. 
date:  Effective  January  5, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  E.  Brennan.  Manager.  Bank 
Organization  and  Structure  Division. 
Office  of  the  Comptroller  of  the 
Currency,  490  L'Enfant  Plaza  East,  SW., 
Washington.  D.C.  20219.  Telephone: 
(202)  447-1184. 

SUPPLEMENTARY  INFORMATION:  On  46  FR 
59233,  in  the  issue  of  December  4. 1981. 
disregard  the  correction  in  paragraph 
"8". 

Dated:  December  23. 1981. 
C.  T.  Conover. 
Comptroller  of  the  Currency. 

{FR  Doc.  82-30  Filed  1-4-82:  MS  ami 
MLUNQ  COOE  4S10-3S-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  201 

[Reg.  ER-1274;  Arndt  No.  7] 

Application  for  Certificates  of  Public 
Convenience  and  Necessity 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  eliminates  the 
requirement  that  applicants  for 
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certificates  of  public  convenience  and 
necessity  to  engage  in  domestic  air 
transportation  list  the  communities  for 
which  they  seek  authority  in  their 
applications.  This  action  is  taken 
because  the  CAB  will  no  longer  list  the 
points  that  an  airhne  is  authorized  to 
serve  in  the  carrier's  certificate.  Airlines 
will  be  able  to  serve  any  community 
they  wish  after  they  obtain  a  certificate. 

DATES:  Adopted:  December  22. 1981. 
Effective:  December  31, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Schaffer.  Office  of  the  General 
Counsel,  Qvil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW,  Washington, 
D.C.  20428;  202-673-5442. 

SUPPLfMENTARY  INFORMATION:  In  Order 

to  operate  large  aircraft  in  air 
transportation,  a  carrier  must  obtain 
from  the  Board  a  certificate  of  public 
convenience  and  necessity  under 
section  401  of  the  Federal  Aviation  Act. 
Until  now,  these  certificates  listed  all 
the  terminal  and  intermediate  points 
that  the  carrier  was  authorized  to  serve. 
(Section  401(e)(1)  of  the  Act.)  Part  201  of 
the  Board's  rules,  14  CFR  Part  201,  sets 
forth  the  requirements  for  applications 
for  section  401  certificates.  Section  201.4 
of  this  rule  requires  applicants  to 
identify  the  terminal  and  intermediate 
points  for  each  route  applied  for  and  to 
submit  an  illustrative  service  proposal 
for  the  markets  for  which  authority  is 
sought. 

Section  160ira)(l)(C)  of  the  Act 
prohibits  the  Board  from  continuing  to 
list  terminal  and  intermediate  points  on 
domestic  certificates  after  December  31, 
1981.  This  in  intended  to  give 
certificated  airlines  the  authority  to 
serve  any  point  in  the  United  States 
without  having  to  obtain  authority  from 
the  Board  for  each  one.  After  December 
31, 1981,  an  applicant  for  a  domestic  401 
certificate  will  therefore  not  have  to 
identify  all  the  terminal  and 
intermediate  points  it  wishes  to  serve. 
This  calls  for  conforming  changes  in  Part 
201. 

The  requirement  in  §  201,4  that  an 
applicant  specify  routes  and  list 
terminal  and  intermediate  points  for 
which  it  seeks  domestic  authority  is 
being  eliminated.  The  requirement  that 
it  file  an  illustrative  service  proposal  is 
being  changed.  This  proposal  will  have 
to  cover  only  the  routes  that  the 
applicant  intends  to  enter  initially  or 
similar  markets  if  it  does  not  want  to 
reveal  its  actual  plans.  The  purpose  of 
this  requirement  is  to  demonstrate  to  the 
Board  that  the  applicant  has  some  idea 
of  the  costs  and  flight  times  involved  in 
a  given  route  and  has  basic  managerial 
capability.  The  proposed  scope  of  the 
carrier's  initial  operations  is  also 
essential  in  determining  the  amount  of 


financing  required  to  inaugiu-ate  the 
service  proposed.  It  is  thus  relevant  to 
the  question  of  the  applicant's  fitness. 
An  applicant  would  not  be  bound  to 
commence  service  to  the  cities  for  which 
it  submitted  an  illustrative  service 
proposal  nor  would  it  be  prohibited  from 
serving  other  communities  instead.  A 
substantial  change  in  the  scope  of 
operations  that  were  proposed  would, 
however,  require  the  submission  of 
additional  fitness  information  under  14 
CFR  204.4. 

The  above  discussion  does  not  apply 
to  intra-Alaska  and  intra-Hawaii 
freighter  air  service  or  to  foreign  air 
transportation.  For  reasons  more  fully 
explained  in  Order  81-11-23  (Docket 
40208),  46  FR  55294,  November  9, 1981. 
the  Board  must  continue  to  list  terminal 
and  intermediate  points  on  certificates 
authorizing  such  service.  Thus,  an 
applicant  for  intra-Alaska  and  intra- 
Hawaii  cargo-only  or  foreign  air  service 
will  have  to  identify  those  points  it 
wishes  to  serve  on  its  application  as 
well. 

The  elimination  of  terminal  and 
intermediate  points  in  domestic 
certificates  also  calls  for  changes  in 
§  201.4(b).  That  paragraph  currenUy 
distinguishes  between  interstate  air 
transportation  on  the  one  hand  and 
overseas  and  foreign  air  transportation 
on  the  other.  It  prohibits  an  applicant 
from  including  a  request  for  interstate 
authority  in  the  same  application  as 
requests  for  overseas  or  foreign 
authority.  With  the  changes  described 
above,  however,  this  distinction  is 
outmoded.  Since  certificates  will  list 
points  for  foreign  air  transportation  but 
not  for  interstate  and  overseas  service, 
it  makes  more  sense  to  consider 
applications  for  interstate  and  overseas 
services  together  but  to  require 
applications  involving  foreign  air 
transportation  to  be  filed  separately. 
The  amendment  to  §  201.4(b)  below  does 
this. 

We  are  also  taking  this  opportunity  to 
eliminate  §  201.6.  That  section  governs 
applications  for  authority  to  provide  all- 
cargo  (freighter)  air  service  under 
paragraphs  (a)(l}  and  (a)(2)  of  S  4ia 
Those  two  paragraphs  apply  to  carriers 
that  were  already  providing  all-cargo  air 
service  under  a  certificate  or  an 
exemption.  They  allow  such  carriers  to 
apply  for  the  broader  authority 
available  under  section  418  within  45 
days  after  enactment  of  the  section.  This 
45-day  period  has  long  since  passed  so 
S  201.6  is  now  obsolete.  Elimination  of 
§  201.6  does  not  affect  applications 
under  S  418(a)(4)  from  any  person 
seeking  authority  to  provide  all-cargo  air 
service  for  the  first  time.  Those 
applications  are  covered  by  14  CFR  Part 
291. 


Since  this  action  is  procedural  in 
nature,  is  taken  to  conform  our  rules  to 
the  change  in  our  statutory  authority  at 
the  end  of  this  year  and  relieves 
restrictions,  we  find  good  cause  for 
dispensing  with  notice  and  public 
procedure  and  for  making  these 
amendments  effective  in  less  than  30 
days. 


PART  201— APPUCATIONS  FOR 
CERTIFICATES  OF  PUBUC 
CONVENIENCE  AND  NECESSITY 

Accordingly,  the  Board  amends  14 
CFR  Part  201.  Application  for 
Certificates  of  Public  Convenience  and 
Necessity,  as  follows: 

1.  The  authority  for  Part  201  is: 

Autbority:  Sees.  204.  401,  402.  Pub.  L  85- 
728,  as  amended,  72  Stat  743.  754.  757:  49 
U.S.C  1324, 1371,  and  1372. 

2.  The  Table  of  Contents  is  amended 
by  removing  §  201.6. 

3.  Paragraphs  (b).  (c)(3).  and  (e)(1)  of 
S  201.4  are  revised  to  read: 

5201.4    General  provisions  concerning 

contents. 

*        *        ♦        •        • 

(b)  Requests  for  authority  to  engage  in 
interstate  and  overseas  air 
transportation  shall  not  be  included  in 
the  same  application  with  requests  for 
authority  to  engage  in  foreign  air 
transportation.  Similarly,  requests  for 
authority  to  engage  in  scheduled  air 
fransportation  shall  not  be  included  in 
the  same  appUcation  with  requests  for 
authority  to  engage  in  nonscheduled  air 
transportation. 

(3)  For  cargo-only  transportation 
within  the  States  of  Alaska  or  Hawaii 
and  for  foreign  air  transportation,  an 
adequate  identification  of  each  route  for 
which  a  certificate  is  desired  and 
whether  or  not  this  transportation  is  to 
be  rendered  on  scheduled  operations. 
The  identification  of  each  route  shall 
name  the  terminal  and  intermediate 
points  to  be  included  in  the  certificate 
for  which  application  is  made.  For  all 
applications,  a  specification  of  the  type 
or  types  of  service  (mail,  passengers,  or 
property)  to  be  rendered  and  whether 
such  services  are  to  be  rendered  on 
scheduled  operations. 
»        *        •        ♦        * 

(e)  •  •  * 

(1)  For  scheduled  carriers  only,  an 
illustrative  service  proposal  for  the  type 
of  markets  that  the  applicant  plans  to 
serve  initially  showing  the  type  and 
capacity  of  the  equipment  it  would  use 
and  the  elapsed  trip  time  of  flights  in 
block  hours  over  the  segments. 
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§201.6    [Removed] 

4.  Section  201.6  is  removed. 

By  the  Civil  Aeronautics  Board: 
Phyllis  T.Kaylor, 

Secretary. 

(FR  Doc.  82-17t> Filed  1-4-82: 8:45  ain| 
BILLING  COOC  e33O-01-« 


14  CFR  Part  207 

(Reg.  ER-1276;  Atndt  No.  33;  Docket  No. 
40236] 

Charter  Trips  and  Special  Services; 
Part  Charters 

agency:  Civil  Aeronautics  Board. 
ACTION:  Final  Rule. 


summary:  Tlie  CAB  amends  its  charter 
rules  to  allow  airlines  to  conduct  "part 
charters,"  which  are  flights  that  carry 
both  charter  and  scheduled-service 
passengers.  The  rule  is  designed  to 
increase  airlines'  marketing  flexibility 
and  eliminate  an  unnecessary  restraint 
on  competition.  Supplementary 
information  about  tliis  action  is  set  out 
in  ER-1275,  issued  along  with  this  rule. 
dates:  Adopted:  December  28. 1981. 
Effective:  December  31, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patti  Szrom,  Special  Authorities  & 
Administration,  Bureau  of  Domestic 
Aviation.  202-673-5088.  or  Patricia 
DePuy,  Regtdatory  Affairs  Division. 
Bureau  of  International  Aviation,  202- 
673-5878;  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  NW..  Washington, 
D.C. 2042a 
SUPPIXMENTARY  INF OWMATIOH: 

PART  207-CHARTER  TRIPS  AND 
SPECIAL  SERVICES 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  207,  Charter 
Trips  and  Special  Services,  as  follows: 

1.  The  authority  for  Part  207  is: 

Authority:— Sees.  101(3),  102.  204,  401,  403, 
404.407,  411,  416.  418, 1002,  Pub.  L  85-726,  as 
amended,  72  Stat.  737,  74a  743.  754,  758,  760, 
766,  768.  771,  78&  91  Stat  1284:  49  U.S.C  1301, 
1302, 1324. 1371, 1373. 1374, 1377, 1381, 1386. 
1388.1482. 

2.  In  (  207.11.  paragraph  (a)  is 
amendedT)y  revising  the  introductory 
language  in  paragraph  (a](2)  and 
removing  the  last  two  sentences  of 
paragraph  (a)(3),  and  paragraph  (b)(4)  is 
removed,  as  follows: 

§  207. 1 1    Charter  flight  limitations. 

(a)  Passenger  charter  flights  in  air 
transportation  shall  be  limited  to  the 
following: 

(2)  Air  transportation  performed  on  a 
time,  mileage,  or  trip  basis  where  all  or 


part  of  the  capacity  of  an  aircraft  has 
been  engaged  by  any  of  the  following 

persons:  ^^^^ 

*  •        *        •        * 

(3)  Air  transportation  performed  on  a 
time,  mileage,  or  trip  basis  by  a  direct 
air  carrier  in  accordance  with  Subpart  E 
of  this  part. 

(4)  [Removed] 

•  •        *        •        • 

3.  In  §  207.13.  paragraph  (b)  is 
amended  by  removing  "pursuant  to 
§  207.11(a)(3)"  from  the  proviso,  so  that 
the  proviso  is  revised  to  read  as  follows: 

§207.13    Terms  Of  service. 
»        *        •        •        • 

(b)  *  *  *  Provided  however.  That  in 
the  case  of  a  passenger  charter  for  less 
than  the  entire  capacity  of  an  aircraft, 
the  carrier  shall  require  full  payment  of 
the  total  charter  price,  including 
payment  for  the  return  portion  of  a 
round^trip.  from  the  passenger 
charterers  not  less  than  10  days  prior  to 
the  commencement  of  any  portion  of  the 
transportation,  and  such  payment  shall 
not  be  refundable  unless  the  charter  is 
canceled  by  the  carrier  or  unless  the 
carrier  accepts  a  substitute  charterer  for 
one  which  has  canceled  a  charter,  in 
which  case  the  amount  paid  by  the  latter 
shall  be  refunded.  For  the  purpose  of 
this  paragraph  payment  to  the  carrier's 
depository  bank,  as  designated  in  the 
charter  contract,  shall  be  deemed 
payment  to  the  carrier. 
«        *        *        *        * 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  82-172  FUmI  1-4-B2;  8:45  ami 
BILLtNO  CODE  ft32l>-01-M 


14  CFR  Part  208 

[Reg.  ER-1277;  Amdt  No.  34;  Docket  No. 
402361 

Less-Than-Planeload  Charters 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  amends  its  rule 
governing  flights  by  U.S.  airlines  that 
have  charter  authority  but  no  Scheduled 
route  authority,  to  allow  flights  where 
part  of  the  aircraft  Is  chartered  and  jwrt 
is  empty.  The  rule  js  designed  to 
increase  airiines'  marketing  flexibility 
and  eliminate  an  unnecessary  restraint 
on  competition.  Supplementary 
information  about  this  action  is  set  out 
in  ER-1275.  issued  along  with  this  rule. 
dates:  Adopted:  December  28, 1981. 
Effective:  December  31. 1981. 


FOR  FURTHER  INFORMATION  CONTACT: 

Patti  S/rom,  Special  Authorities  & 
Administration.  Bureau  of  Domestic 
Aviation,  202-673-5088,  or  Patricia 
DePuy,  Regulatory  Affairs  Division, 
Bureau  of  International  Aviation.  202- 
673-5878;  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue  NW.,  Washington. 
D.C.  20428 

SUPPLEMENTARY  INFORMATION: 
PART  208— TERMS,  CONDITIONS  AND 
LIMITATIONS  OF  CERTIFICATES  TO 
ENGAGE  IN  CHARTER  AIR 
TRANSPORTATION 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  i  Part  208.  Terms. 
Conditions  and  Limitations  of 
Certificates  to  Engage  in  Charter  Air 
Transportation  as  follows: 

1.  The  authority  for  Part  208  is: 

Authority:  Sees.  101(3).  102,  204,  401,  403, 
404,  407,  411,  416.  417, 1002,  Pub.  L  85-726.  as 
amended.  72  Stat.  737.  740,  743.  754,  758,  760. 
766.  769,  771,  788,  76  SUt.  145;  40  U.S.C.  1301, 
1302, 1324, 1371, 1373, 1374, 1377, 1381, 1386, 
1387, 1482. 

2.  In  §  208.6.  paragraph  (a)  is  amended 
by  revising  the  introductory  language  in 
paragraph  (a)(2)  and  removing  the  last 
two  sentences  of  paragraph  (a)(3).  as 
follows: 

§  208.6    Charter  fligtrt  limitations. 

(a)  Passenger  charter  flights  in  air 
transportation  shalj  be  limited  to  the 
following: 

*  •         *        •        * 

(2)  Air  transportation  performed  on  a 
time,  mileage,  or  trip  basis  where  all  or 
part  of  the  capacity  of  an  aircraft  has 
been  engaged  by  any  of  the  following 
persons: 

«        •        •        *        * 

(3)  Air  transportation  performed  on  a 
time,  mileage,  or  trip  basis  by  a  direct 
air  carrier  in  accordance  with  Subpart  F 
of  this  part. 

*  *        •        •        * 

3.  In  §  208.32,  paragraph  (e)  is 
amended  by  removing  "pursuant  to 
§  206.6(a)(3)"  from  the  proviso,  so  that 
the  proviso  reads: 
§208.32    Terms  Of  service. 
»        •        »        •        * 

(e)  •  *  *  Provided,  however.  That  in 
the  case  of  a  passenger  charter  for  less 
than  the  entire  capacity  of  an  aircraft, 
the  carrier  shall  require  full  payment  of 
the  total  charter  price.  Including 
payment  for  the  return  portion  of  a 
round  trip,  from  the  passenger 
charterers  not  less  than  10  days  prior  to 
the  commencement  of  any  portion  of  the 
transportation,  and  such  payment  shall 
not  be  refundable  unless  the  charter  is 
canceled  by  the  carrier  or  unless  the 
carrier  accepts  a  substitute  charterer  for 
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one  which  has  canceled  a  charter,  in 
which  case  the  amount  paid  by  the  latter 
shall  be  refunded.  For  the  purpose  of 
this  paragraph,  payment  to  the  carrier's 
depository  bank,  as  designated  in  the 
charter  contract,  shall  be  deemed 
payment  to  the  carrier. 
***** 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  82-171  Filed  1-4-82:  8:45  am] 
BIUJNO  CODC  6320-01-M 


14  CFR  Part  212 

[Reg.  ER-1275;  Amendment  No.  43;  Docket 
40236] 

Charter  Trips  by  Foreign  Air  Carriers; 
Part  Charters 

agency:  Civil  Aeronautics  Board. 
action:  Final  Rule. 

summary:  The  CAB  amends  its  charter 
rules  to  allow  airlines  to  conduct  "part 
charters."  which  are  flights  that  carry 
both  charter  and  scheduled-service 
passengers.  The  rule  is  designed  to 
increase  airlines'  marketing  flexibility 
and  eliminate  an  unnecessary  restraint 
on  competition. 

DATES:  Adopted:  December  28, 1981. 
Effective:  December  31, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Patti  Szrom,  Special  Authorities  & 
Administration,  Bureau  of  Domestic 
Aviation,  202-673-5888,  or  Patricia 
DePuy,  Regulatory  Affairs  Division, 
Bureau  of  bitemational  Aviation,  202- 
673-5078;  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428. 

8UPPIXMENTARY  INFORMATION: 
The  Proposal 

A  "part  charter"  is  a  flight  that 
includes  both  charter  and  scheduled- 
service  passengers.  The  Board's 
passenger  charter  rules,  by  authorizing 
charters  to  be  performed  on  a  planeload 
basis  only,  have  long  prohibited  part 
charters.  The  prohibition  was  designed 
to  preserve  a  distinction  between 
charter  service  and  scheduled  service, 
and  to  protect  planeload  charters 
against  competition  from  part  charters. 
(Part  charters  should  not  be  confused 
with  split  charters,  whereby  two  or  more 
charterers  together  engage  the  entire 
capacity  of  an  aircraft  and  no 
scheduled-service  passengers  are 
carried.  Split  charters  are  already 
permitted.) 

In  the  AirUne  Deregulation  Act  of 
1978,  Pub.  L.  95-504,  Congress  amended 
section  401(n)(l)  of  the  Federal  Aviation 
Act  to  prohibit  passenger  part  charters 


in  domestic  air  transportation.  In  the 
International  Air  Transportation 
Competition  Act  (lATCA),  Pub.  L  96- 
192.  it  amended  section  401(n)(l)  to 
extend  the  prohibition  to  foreign  air 
transportation.  Section  26(b)  of  lATCA, 
94  StaL  47,  terminates  the  statutory 
prohibition  on  December  31, 1981. 

The  Board  is  thus  free  to  amend  its 
rules  to  allow  part  charters  after 
December  31, 1981.  The  Board  proposed 
to  do  that  in  EDR-435/SPDR-84.  46  FR 
56425,  November  17. 1981  ("the  NPRM"). 
In  the  NPRM  the  Board  noted  that  the 
original  bases  for  the  prohibition  no 
longer  exist,  and  there  appears  to  be  no 
good  reason  to  continue  it  beyond  the 
period  mandated  by  Congress.  When 
U.S.  charter  carriers  were  precluded 
from  offering  scheduled  service  the 
Board  believed  the  part  charter 
prohibition  was  necessary  to  protect 
those  carriers  from  very  low  cost 
charters  on  scheduled  service.  Because 
the  former  charter  carriers  can  now 
operate  scheduled  service,  and  in  view 
of  new  forms  of  scheduled  service  that 
have  many  of  the  characteristics  of 
charters,  we  concluded  in  the  NPRM 
that  the  restriction  is  no  longer 
necessary.  Moreover,  continuing  to 
protect  planeload  charters  against 
competition  from  part  charters  would  be 
inconsistent  with  the  clear 
Congressional  policy  to  let  competition 
be  the  primary  determinant  of  the  type 
of  service  that  airlines  provide. 

The  NPRM  stated  that  allowing  part 
charters  would  increase  the  travel 
options  available  to  the  public 
especially  in  less  popular  markets  where 
there  is  not  enough  frafBc  to  support 
planeload  charters.  Part  charter 
authority  would  also  improve  airlines' 
ability  to  make  the  most  efficient  use  of 
their  aircraft,  by  enabling  them  to  offer 
the  mix  of  services  that  best  suits  the 
demand  in  any  given  market  and  to  sell 
seats  that  otherwise  might  fly  empty. 

To  allow  part  charters  the  Boaid 
therefore  proposed  to  amend  14  CFR 
Parts  207  and  212,  which  apply  to  direct 
carriers,  and  380.  which  applies  to 
charter  operators,  to  make  part  charters 
a  legal  charter  form.  The  Board  also 
proposed  a  corresponding  amendment  of 
Part  208,  which  applies  only  to  U.S. 
carriers  that  have  no  scheduled  route 
authority.  Eliminating  the  planeload 
requirement  for  charters  by  these 
carriers  would  not  enable  them  to 
conduct  part  charters  as  described 
above,  because  they  would  still  lack  the 
authority  to  carry  scheduled  traffic. 
Even  so,  such  an  amendment  would  be 
worthwhile,  the  Board  stated,  because  it 
would  enable  these  carriers  to  perform 
flights  where  a  portion  of  the  space  was 
chartered  and  the  rest  remained  unsold. 


A  carrier  may  find  such  a  flight  to  be 
economically  justified,  and  there  is  no 
need  for  the  Board  to  supervise  carriers' 
business  judgment 

Under  the  proposed  revisions  to  Part 
207.  a  U.S.  route  carrier  would  be 
allowed  to  engage  in  part  charters  over 
any  domestic  or  international  route 
authorized  by  certificate  or  exemption. 
Foreign  air  carriers,  however,  would  not 
automatically  receive  this  authority.  TTie 
proposed  revisions  to  Part  212  would 
make  part  charters  a  legal  charter  form, 
but  would  require  each  foreign  air 
carrier  to  apply  for  and  obtain  a 
statement  of  authorization  before 
engaging  in  part  charter  services.  The 
NniM  stated  that  die  Board  would  also 
entertain  applications  for  "blanket" 
statements  of  authorization,  under 
which  the  grantee  carrier  could  perform 
unlimited  part  charters  as  long  as  the 
authorization  remained  in  force.  The 
proposed  procedures  for  applying  for 
such  authority  were  the  same  as  those 
already  employed  by  foreign  carriers 
seeking  to  obtain  fifth  freedom  charter 
authority,  except  that  appUcations  for 
individual  statements  of  authorization 
would  be  required  45  days  before  the 
planned  part  charter. 

Our  proposal  to  impose  a  prior 
approval  requirement  for  foreign  air 
carriers  stemmed  direcUy  from  the 
potentially  significant  economic  value  of 
part  charters.  The  NPRM  stated  that  in 
our  view  such  a  valuable  right,  which  is 
not  universally  available  from  foreign 
governments,  should  not  be  conferred 
automatically.  Rather,  it  should  be 
.  awarded  only  affer  a  review  of  our 
aviation  relations  with  the  foreign 
carrier's  homeland  and  the  confirmation 
that  economically  reciprocal  rights  exist 
for  U.S.  air  carriers. 

lie  Comments 

United  Air  Lines  and  Transamerica 
Airlines  filed  comments  on  the  NPRM. 
United  supported  the  proposal.  It  stated 
that  part  charters  would  be  another 
ingredient  in  the  mix  of  products  that  air 
carriers  can  market  which  would  help 
carriers  to  tailor  group  movements  to  the 
needs  of  the  fraveling  pubHc  and  tour 
operators.  United  also  stated  that 
charter  agreements  are  often  negotiated 
far  in  advance  of  actual  operation,  and 
urged  the  Board  to  make  the    - 
amendments  effective  January  1, 1982. 
as  proposed.  United  agreed  with  the 
Board  that  foreign  carriers  should  not 
automatically  receive  the  same  part 
charter  authority  as  domestic  carriers.  It 
suggested  that  the  Board  examine 
foreign  carriers'  applications  on  a  flight- 
by-flight  basis,  and  stated  that  the 
Board's  willingness  to  grant  blanket 
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authorizationB  for  fifth  freedom  charters 
has  worked  to  the  detriment  of  U.S. 
carriers. 

Transamerica's  comment  took  no 
position  on  the  legahty  or  advisability  of 
allowing  part  charters.  The  comment 
suggested,  however,  that  the  NPRM 
presented  problems  in  three  areas: 
technical  details,  reciprocity  issues,  and 
timing. 

The  technical  problems  that 
Transamerica  suggested  would  arise 
would  result  from  the  different  ways 
that  scheduled  and  charter  service  have 
been  regulated  up  to  now.  Transamerica 
noted  that  the  NPRM's  silence  on  this 
matter  indicated  that  part  charter  traffic 
would  move  according  to  charter  rules 
even  when  carried  on  scheduled  flights 
commingled  with  differenUy-regulated 
as  well  as  differently-priced  traffic.  In 
the  case  of  overbooking,  for  example,  it 
suggested  that  there  may  be  a  tendency 
for  carriers  to  discriminate  against  part 
charter  passengers  by  bumping  them 
first  since  they  will  not  be  entided  to 
receive  denied  boarding  compensation. 
And  in  cases  of  involuntary  rerouting, 
the  part  charter  passengers  might  find 
themselves  worse  off  than  if  they  were 
booked  on  either  scheduled  tickets  or  on 
a  planeload  charter.  Transamerica  cited 
the  Public  Charter  rule's  restrictions  on 
cancellations  (|§  380.12.  380.32(h).  and 
38a43)  and  stated  that  their 
applicability  to  part  charter  passengers 
on  scheduled  flights  would  be  urvclear 
because  scheduled  flights  are  governed 
by  tariff  rules,  which  often  differ  from 
the  Public  Charter  rules  and  which  "will 
not  necessarily  apply  to  part  charter 
passengers."  It  suggested  that  the 
responsibility  for  refunds  when  a  flight 
is  canceled,  although  clear  on  a 
scheduled  flight  or  a  planeload  charter, 
would  become  muddled  for  a  part 
charter  passenger.  It  also  questioned 
how  the  rules  on  payments  for  split 
charters  would  apply  to  part  charters. 
With  regard  to  reciprocity  in  foreign 
markets.  Transamerica  agreed  with  the 
Board  that  foreign  carriers  should  not  be 
awarded  part  charter  authority  unless 
U.S.  carriers  have  adequate  reciprocal 
rights.  It  criticized  the  NPRM,  however, 
for  failing  to  state  what  would  constitute 
sufficient  reciprocity  to  support  such  an 
award.  It  urged  that  the  Board,  before 
allowing  a  foreign  carrier  to  conduct 
part  charters,  make  sure  that  the 
carrier's  homeland  allows  not  only  part 
charters  by  U.S.  carriers  but  also  equal 
and  nondiscriminatory  access  for 
planeload  diarters  by  U.S.  carriers.  This 
policy  is  necessary,  Transamerica 
stated,  because  the  protected  flag  carrier 
of  a  country  that  sharply  restricts 
planeload  charters  co«tld  be  expected  to 


support  part  charters  for  itself  combined 
with  continued  restrictions  for  planeload 
charters.  If  reciprocity  were  to  be 
decided  on  the  basis  of  part  cfiarter 
policy  alone,  the  Board  might  be  forced 
to  allow  such  a  carrier  to  perform  part 
charters,  giving  up  in  the  process 
bargaining  leverage  that  could  otherwise 
be  used  to  obtain  a  more  procompetitive 
charter  policy  for  a  broader  range  of 
carriers.  Even  for  countries  with  which 
the  United  States  has  liberal  bilateral 
agreements  covering  planeload  charters. 
Tratisamerica  cautioned,  the  Board 
should  not  authorize  U.S. -origin  part 
.  charters  by  a  foreign  carrier  unless  U.S. 
carriers  can  conduct  foreign-origin  part 
charters. 

Finally.  Transamerica  urged  that  the 
Board  delay  action  on  part  charters.  It 
stated  that  die  part  charter  form  will 
offer  a  significant  competitive 
advantage  to  those  carriers  with 
extensive  scheduled  route  systems,  and 
that  carriers  relying  primarily  on 
planeload  charters  will  need  more 
flexible  charter  rules  in  order  to  ofTer  a 
more  attractive  product.  It  referred  to 
the  National  Air  Carrier  Association's 
petition  in  Docket  40215,  in  which  it  has 
joined,  seeking  the  removal  of 
restrictions  on  charters  to  make  them 
more  competitive  with  scheduled 
service.  Transamerica  urged  the  Board 
to  consider  the  part  charter  and  charter 
liberalization  rulemaking  proceedings 
simultaneously,  arguing  that  to  do 
otherwise  would  "inevitably  exacerbate 
the  discriminatory  harm  to  planeload 
charter  services  described  in  the  NACA 
Petition."  It  stated  that  such  a  delay 
would  also  enable  the  Board  to  review 
or  moot  the  technical  problems 
described  above. 

Response  to  Conunents 

The  Board  has  decided  to  adopt  the 
part  charter  rules  as  pn^osed.  with  one 
clarifying  addition  in  reponse  to 
Transamerica's  comment.  The  Board  is 
not  persuaded  to  delay  this  action 
pending  the  other  rulemaking  on  charter 
liberalizations  in  general  The  part 
charter  ban  is  a  regidatory  restriction  on 
air  carriers'  marketing  flexibility  thai 
limits  the  services  offered  to  the 
traveling  public.  Although  it  is  possible 
that  part  charters  may  cause  some 
change  in  market  share  between 
different  segments  of  the  industry,  the 
Board  does  not  consider  that  a  sufficient 
reason  to  delay  removal  c^  a  regulatory 
restraint  The  basic  pobcy  underlying 
deregulation,  embodied  by  Congress  in 
section  102  of  the  Act,  is  that  free 
market  forces  will  produce  the  most 
efficient  and  beneficial  allocation  of 
resources.  It  is  not  necessary  or  called 
for  to  predict  all  outcomes  before  taking 


deregulatory  action.  In  fact,  the  Board's 
inability  to  predict  outcomes  is  one  of 
the  main  reasons  to  prefer  free 
competition  to  a  closely  regulated 
system. 

The  Board  is  sensitive  to  the 
reciprocity  concerns  raised  by 
Transamerica.  but  this  rulemaking 
proceeding  is  not  the  best  forum  in 
which  to  address  them.  As 
Transamerica  itself  noted,  "the  issue  is 
complicated  by  the  almost  infinite 
number  of  variable  factors  at  work  in 
various  bilateral  markets."  The  question 
whether  a  particular  country  affords 
adequate  reciprocity  can  be  better 
addressed  in  individual  cases  when  a 
carrier  from  that  country  applies  to  the 
Board  for  a  statement  of  authorization 
for  a  part  charter.  Under  §  212.5. 
interested  persons  may  file  memoranda 
in  support  of.  or  opposition  to.  any  such 
application.  And  while  the  Board  has 
not  yet  established  specific  procedures 
for  considering  requests  for  blanket 
statements  of  authorization,  it  will  not 
grant  such  a  request  without  affording 
an  opportunity  for  public  comments. 

Several  of  Transamerica's  technical 
points,  such  as  those  relating  to 
overbooking  and  involuntary  rerouting, 
are  essentially  speculative.  There  is  no 
question  that  part  charters,  as  a  new 
form  of  marketing,  may  raise  some 
problems  that  the  carriers,  charter 
operators,  and  passengers  will  have  to 
work  out.  But  at  this  point  the  Board  has 
no  reason  to  believe  that  the  parties 
involved  will  need  government 
intervention  to  resolve  these  problems. 
The  best  way  to  discover  whether  any 
of  them  would  rise  to  the  level  of  public 
policy  questions  is  to  let  the  rule  go  into 
effect.  Part  charters  are  a  relatively 
complex  form  of  air  transportation.  The 
thrust  of  the  Board's  action  here  is  not  to 
lay  down  new  rules,  but  to  remove 
regulatory  impediments  and  see  whether 
any  problems  arise  that  cannot  be 
satisfactorily  resolved  by  the  private 
sector. 

There  should  be  no  confusion  about 
the  applicability  of  rules  tariffs.  These 
apply  to  air  carriers'  scheduled 
passengers,  but  not  their  charter 
passengers,  regardless  of  whether  those 
passengers  are  on  planeload  or  part 
charter  flights.  Similarly,  cancellations^ 
and  refunds  are  governed  by  tariff  rules 
for  scheduled  passengers,  but  by  the 
charter  rules  and  operator-participant 
contracts  for  planeload  and  part  charter 
passengers.  In  response  to 
Transamerica's  comment,  the  Board  is 
amending  the  rules  that  require 
payments  for  split  passenger  charters  to 
be  made  at  least  10  days  before 
departure  [H  2D7.13(b).  208.32(e),  and 
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212.8(a)),  to  eliminate  a  cross-reference 
that  is.  made  inaccurate  by  the  other 
changes  adopted  here.  The  result  is  that 
those  sections  now  apply  to  any 
passenger  charter  o£  less  than  an  entire 
planeload,  whether  it  be  a  split  charter 
or  a  i»art  charter.  The  Board  will  be 
reviewing  these  provisions  in  its 
forthcoming  proposal  on  liberalized 
charter  rules. 

This  rule  amends  Part  212,  which 
governs  cliarters  by  foreign  air  carriers. 
Issued  along  with  this  rule  are  ER-1276, 
which  makes  a  corresponding 
amendment  of  Part  207  for  U.S.  route 
carriers;  ER-1277,  which  amends  Part 
208  as  described  above  to  allow  U.S. 
charter-only  carriers  to  conduct  charter 
flights  that  are  part  empty;  and  SPR-182, 
which  makes  a  confronting  amendment 
of  Part  380.  the  Public  Charter  rule. 
Because  these  rules  relieve  restrictions 
and  create  no  additional  burdens,  the 
Board  finds  that  they  may  become 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  605(b).  as 
added  by  the  Regulatory  Flexibili^  Act. 
Pub.  L.  96-534.  the  Board  certifies  that 
these  rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  sn»U  entities.  Few  if  any  of 
the  direct  air  carriers  that  are  affected 
by  the  rules  are  small  businesses. 
Charter  operrtors.^  many  of  which  are 
small  businesses,  will  benefit  from  these 
rules  because  they  eliminate  a 
restriction  on  the  type  of  flights  on 
which  operators  may  sell  seats. 

PART  212— CHARTER  TRIPS  BY 
FOREIGN  AIR  CARRIERS 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  212.  Charter 
Trips  by  Foreign  Air  Carriers,  as 
follows: 

1.  The  authority  for  Part  212  is: 

Authoii^,— Sees.  101(3)'.  102.  204. 401.  402, 
403.  404. 407.  4U.  416. 1002.  Pub,  L  85-726,  as 
ameaded  72  SteL  737,  740,  743,  754.  757,  758. 
760.  76a  789.  771.  788;  49  US.C  1301.  1302. 
1324. 1371. 1372. 1373, 1374.  1377. 1381. 1386. 
1482 : 

2.  In  §  212.3,  the  introductory  language 
in  paragraph  (a)(1)  is  revised,  the  last 
two  sentences  of  paragraph  (a)(2)  are 
removed,  and  paragraph  (b)(3)  is 
removed  as  follows.  (The  introductory 
text  of  paragraph  (a)  is  included  for  the 
convenience  of  the  user.) 

§212.3    Charter  flight  llmttaUons. 

(a)  Passenger  charter  flights  by  foreign 
air  carriers  in  foreign  air  transportation 
shall  be  limited  to  the  mavement  of 


persons  or  their  baggage  on  a  time, 
mileage,  or  trip  basis — 

(1)  Where  all  or  part  of  an  aircraft  has 
been  engaged  by  any  of  the  following 
persons: 

(2)  In  accordance  with  Subpart  E. 
(b)  *  *  * 

(3)  (Removed] 

«         ♦         »         •         • 

3.  In  §  212.4.  paragraph  (b)  is  amended 
by  moving  "or"  from  the  end  of 
paragraph  (b)(2)  to  the  end  of  paragraph 
(b)(3)  and  adding  a  new  paragraph 
(b)(4).  so  that  paragraph  (b)  is  revised  to 
read  as  follows: 

§  212.4    Prior  auttKMlzation  requirements. 

(b)  Foreign  air  carriers  shall  obtain  a 
statement  of  authorization  for  each — 

(1)  Fifth  freedom  charter  flight  to  or 
from  the  United  States, 

(2)  Long-term  wet  lease  to  a  direct  air 
carrier  or  direct  foreign  air  carrier, 

(3)  Charter  flight  for  which  the  Board 
specially  requires  prior  authorization 
under  paragraph  (e)  or  (f)  of  this  section, 
or 

(4)  FligRt  carrying  both  charter  and 
scheduled  passenger  traffic  (hereafter 
"part  charter"). 

•  •        *        »        * 

4.  In  §  212.5.  paragraph  (a)  is  amended 
by  removing  the  first  sentence  and 
adding  two  new  sentences,  and 
paragraph  (d)(2)  is  amended  by  adding 
"a  part  charter  or  for"  in  the  first 
sentence  so  that  the  revised  sentence 
reads  as  follows: 

§  212.5    Application  for  authorization. 

(a)  Application  for  a  statement  of 
authorization  shall  be  submitted  oir  CAfi< 
Form  433  (Appendix  C).  except  that  for 
part  charters  or  long-term  wet  leases  the 
appUcation  may  be  submitted  in  letter 
form.  An  appUcation  for  a  long-term  wet 
lease  shall  describe  the  purpose  and 
terms  of  the  wet  lease  agreement.  *  •  * 

*  *        ♦       .  *        * 

(d)  *  •  * 

(2)  Applications  for  a  part  charter  or 
for  a  long-term  wet  lease  to  a  direct  air 
carrier  or  direct  foreign  air  carrier  sh^ 
be  filed  at  least  45  days  before  die  date 
of  the  first  proposed  flight. 
***** 

5.  In  §  212.8.  paragraph  (a)  is  amended 
by  removing  "under  f  2t2.3^a){2y  from 
the  proviso,  so  that  the  proviso  is 
revised  to  read  as  follows: 

§  212J    Terms  of  service. 

(a)  *  *  *  Provided,  however,  that  ia  the 
case  of  a  passenger  charter  for  less  than 
the  entire  capacity  of  an  aircrafi,  the 
carrier  shall  require  full  payment  of  the 


total  charter  price,  including  payment 
for  the  return  portion  of  a  round  trip, 
from  the  passenger  charterers  not  less 
than  10  days  prior  to  the  commencement 
of  any  portion  of  the  transportation,  and 
such  payment  shall  not  be  refundable 
unless  the  charter  is  canceled  by  the 
carrier  or  unless  the  carrier  accepts  a 
substitute  charterer  for  one  which  has 
canceled  a  charter,  in  which  case  the 
amount  paid  by  the  latter  shall  be 
refunded.  For  the  purpose  of  this 
section,  payment  to  the  carrier's 
depository  bank,  as  designated  in  Ae 
charter  contract  shall  be  deemed 
payment  to  the  carrier. 
•        *        •        *        • 

By  the  Civil  Aeronautics  Board. 
Phyliis  T.  kaylor. 

Secretary. 
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14  CFR  Part  231 

(Reg.  ER-1279;  Amendment  Na  S) 

Transportation  of  MaH;  EHmination  of 
Domestic  Schedule  FMing 

AGENCY:  Civil  Aeronautics  Board. 
action:  Interpretative  rule. 

SUMMMV:  The  CAB  amends  its  rule  on 
the  filing  of  airline  schedules  to  cover 
only  foreign  air  transportation  and 
fi^eighter  service  within  Alaska  and 
Hawaii,  in  order  to  conform  to  changes 
in  the  agency's  statutory  authority.  This 
action  is  at  the  CAB's  initiative. 
DATES:  Adopted:  December  21, 1981. 
Effective:  December  31, 1981. 
FOR  FURTHfcR  fflFORMATION  CONTACT: 
Mark  Schwimmer,  Office  of  the  General 
Counsel.  CiviT  Aeronautics  Board.  1825 
Connecticut  Avenue.  NW.,  Washington. 
DC.  20428;  202-673-5442. 
SUPf>tEMENTARV  INFORMATION:  The  first 
sentence  of  section  405(b)  of  the  Federal 
Aviation  Act  requires  each  air  carrier  to 
file  with,  the  Boaid  and  the  Postal 
Service  a  statement  of  the  points  that  it 
is  authorized  to  serve  and  all  its 
schedules  and  schedule  changes 
involving  those  points.  The  Board's  rule 
implementing  this  statutory  provision  is 
found  at  14  CFR  Part  231.  The  statement 
of  points,  and  the  schedules  are  referred 
to  together  in.  Part  231  as  a  "general 
schedule." 

In  the  Airline  Deregulation  Act  of 
1^8,  Pubv  L  95-504,  Congress  added  a 
new  section  1601  to  the  Federal  Aviation 
Act  to  provide  for  the  termination  of 
some  Board  functions  and  the  transfer  of 
others.  In  particular,  section 
1601(aUinQ  provides  that— 
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(a)(1)  The  following  provisions  of  this  Act 
(to  the  extent  such  provisions  relate  to 
interstate  and  overseas  air  transportation  of 
persons)  and  the  authority  of  the  Board  with 
respect  to  such  provisions  (to  the  same 
extent)  shall  cease  to  be  in  eHect  on 
December  31, 1981: 

.  .  .  (G)  Section  405(b)  of  this  Act  (insofar 
as  such  section  requires  the  filing  of  any 
statement  or  schedule  by  any  air  carrier). 

This  section  amounts  to  an 
amendment  of  section  405(b)  effective 
December  31. 1981,  and  requires  a 
corresponding  amendment  of  Part  231. 
General  schedules  clearly  must  continue 
to  be  filed  for  all  foreign  air 
transportation.  They  will  no  longer  be 
required  to  be  filed  for  interstate  or 
overseas  passenger  air  transportation. 

For  interstate  and  overseas 
transportation  of  cargo  [i.e.,  property 
and  mail),  however,  a  question  of 
interpretation  arises.  Because  section 
1601(a)  refers  only  to  transportation  "of 
persons,"  a  literal  reading  of  that  section 
would  preserve  the  general  schedule 
filing  requirements  for  all  interstate  and 
overseas  air  transportation  of  cargo, 
even  when  carried  in  combination  with 
passengers.  As  virtually  all  passenger 
carriers  also  carry  cargo  along  with 
those  passengers  on  combination 
aircraft,  the  practical  effect  of  the  literal 
interpretation  would  be  to  continue  the 
schedule-filing  requirement  even  for 
passenger  service,  making  section 
1601(a)(1)(G)  virtually  meaningless. 
Congress  could  not  have  intended  such 
a  result.  The  Board  therefore  concludes 
that  section  405(b),  as  modified  by 
section  1601(a)(1)(G),  will  no  longer 
require  the  filing  of  general  schedules 
for  interstate  or  overseas  passenger  or 
combination  service.  This  interpretation 
affects  only  the  filing  requirement  of  the 
first  sentence  of  section  405(b).  The 
remainder  of  that  section,  which 
concerns  the  authority  of  the  Postal 
Service,  is  unchanged  by  section 
1601(a)(1)(G). 

For  interstate  and  overseas  cargo-only 
air  transportation,  i.e.,  on  freighter 
aircraft,  the  literal  reading  of  section 
1601(a)(l)(G]  creates  no  similar  problem. 
The  Board  therefore  concludes  that 
section  405(b)  still  requires  the  filing  of 
general  schedules  for  such  service.  In  its 
rule  on  domestic  cargo  transportation 
(14  CFR  Part  291).  however,  the  Board 
has  already  exempted  carriers  from  this 
filing  requirement,  except  for  service 
that  is  wholly  within  Alaska  or  wholly 
within  Hawaii. 

This  amendment  of  Part  231  therefore 
adds  a  new  provision  limiting  the 
applicability  of  the  part  to  foreign  air 
transportation  and  to  cargo-only  air 
transportation  within  Alaska  or  Hawaii. 
Since  this  amendment  is  interpretative 


in  nature  and  creates  no  additional 
burdens,  the  Board  finds  that  notice  and 
public  procedure  are  unnecesary  and 
that  it  may  become  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

PART  231— TRANSPORTATION  OF 
MAIL;  MAIL  SCHEDULES 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  231, 
Transportation  of  Mail;  Mail  Schedules, 
as  follows: 

1.  The  authority  citations  for 
individual  sections  within  Part  231  are 
removed  and  the  authority  for  Part  231  is 
revised  to  read: 

Authority— Sees.  204. 405. 1601.  Pub.  L  85- 
726,  as  amended,  72  Stat.  743,  760,  92  Stat. 
1744;  49  U.S.C.  1324, 1375, 1551. 

2.  In  8  231.1.  the  current  text  is 
designated  as  paragraph  (b)  and  a  new 
paragraph  (a)  is  added,  to  read: 

§  23 1 . 1    Rling  of  general  schedules. 

(a)  This  part  applies  only  to: 

(1)  Foreign  air  transportation,  and 

(2)  Cargo-only  air  transportation 
within  the  States  of  Alaska  or  Hawaii. 

(b)  *  *  • 

By  the  Civil  Aeronautics  Board. 
PhylliB  T.  Kaylor, 
Secretary. 
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Rules  of  Practice  In  Board 
Proceedings 

aqency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  limits  the  number  of 
persons  upon  whom  domestic  certificate 
applications  must  be  served.  This  action 
is  taken  because  these  apphcations  will 
no  longer  have  to  include  the  points  that 
the  applicant  seeks  authority  to  serve. 
DATES:  Adopted:  December  22, 1981. 
Effective:  December  31, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
David  Schaffer,  Office  of  General 
Counsel.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  N.W..  Washington, 
D.C.  20428;  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  Under 
section  401  of  the  Federal  Aviation  Act, 
any  person  may  apply  for  a  certificate  of 
public  convenience  and  necessity.  These 
certificates  authorize  carriers  to  provide 
air  transportation.  They  may  contain 
terms,  conditions,  or  limitations  and, 
under  section  401,  an  air  carrier  may 
also  apply  to  have  these  terms  modified 


or  removed.  Subpart  Q  of  Part  302  (14 
CFR  302.1705)  specifies  the  persons 
upon  whom  these  applications  must  be 
served.  That  provision  is  tied  to  the 
points  listed  in  the  application  or 
certificate.  The  application  and  any 
responsive  documents  must  be  served 
on  the  carriers  and  State  agencies  at  the 
points  listed  on  the  carrier's  application 
or  certificate. 

After  December  31, 1981,  domestic 
certificates  will  no  longer  list  the  points 
that  an  air  carrier  is  authorized  to  serve. 
Section  1601(a)(1)(C).  Carriers  will  have 
authority  to  serve  all  points  in  the 
United  States.  By  ER-1274,  issued  today, 
we  have  amended  Part  201  so  that 
carriers  will  no  longer  have  to  list  the 
points  they  wish  to  serve  in  their  section 
401  applications.  This  calls  for 
conforming  changes  in  the  service 
requirements  of  Subpart  Q  of  Part  302 
(§  302.1705(a)).  Since  a  carrier's 
application  for  new  domestic  authority 
will  no  longer  list  points,  that  cannot  be 
the  basis  for  the  service  requirement.  It 
will  also  be  too  burdensome  to  require  a 
carrier  to  serve  its  application  on 
persons  at  all  points  that  it  will  receive 
authority  to  serve,  as  that  encompasses 
all  points  in  the  United  States,  its 
territories  and  possessions.  Instead,  the 
rule  as  changed  will  require  an 
applicant  to  serve  officials  and  carriers 
only  at  the  points  that  it  plans  initially 
to  serve.  These  will  be  the  points  for 
which  it  has  filed  an  illustrative  service 
proposal  under  14  CFR  201.4(e)(1),  and 
that  are  of  most  immediate  interest  in 
the  carrier's  application. 

An  application  to  modify  or  remove 
terms  or  conditions  in  a  certificate  will 
be  served  on  officials  and  carriers  at  the 
points  actually  affected  by  the 
application. 

The  service  requirements  for  section 
401  applications  to  provide  cargo-only 
air  service  within  Alaska  and  Hawaii 
have  not  been  changed.  These 
applications  will  still  have  to  be  served 
on  all  points  listed  in  the  appHcant's 
application  or  certificate  since  these 
certificates  will  continue  to  list  points 
that  the  carrier  will  be  authorized  to 
serve.  (See  Docket  40208,  46  FR  55294, 
November  9, 1981,  for  a  full  explanation 
of  why  certificates  must  continue  to  list 
points  for  which  intra-Alaska  and  intra- 
Hawaii  cargo-only  air  service  is 
authorized.) 

The  service  requirements  for 
applicants  for  foreign  air  carrier  (402) 
permits  and  foreign  air  transportation 
(401)  certificates  have  not  been  changed, 
but  the  paragraph  governing  foreign 
permits  has  been  renumbered.  The 
requirements  of  S  302.1705(b)(3)  to  (b)(6} 
have  not  been  changed. 
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A  conforming  change  in  Subpart  I  has 
been  made  in  light  of  the  amendments  to 
§  201.4  made  by  ER-1274.  issued  today. 

Since  this  action  is  procedural  in 
nature,  relieves  restrictions,  and  should 
be  in;effect  when  the  Board's  route 
authority  expires  at  the  end  of  this  year, 
we  find  t|iat  notice  and  public  procedure 
on  this  rule  are  unnecessary  and  that  it 
may  take  effect  in  less  than  30  days. 

PART  302— RULES  OF  PRACTICE  IN 
BOARD  PROCEEDINGS 

Accordingly,  the  Board  revises  14  CFR 
Part  302,  Rules  of  Practice  in  Board 
Proceedings,  as  follows: 

1.  The  authority  for  Part  302  is: 

Autkority.—  Sees.  101.  203,  204,  401,  402, 
403,  404,  406,  412,  901,  1001,  1002,  1005,  Pub  L. 
85-72a  as  amended,  72  Stat.  737,  742,  743, 
754,  757,  758,  760,  763,  770,  7B3,  788,  794;  49 
U.S.C.  1301,  1323,  1324, 1371.  1372,  1373,  1374, 
1376,  1382.  1471,  1481.  1482.  1485; 
Reorganization  Plan  No.  3,  75  Stat.  837.  28  FR 
5989;  E.0. 11514.  Pub.  L  91-90,  42  U.S.C.  4321; 
84  Stat  772,  39  U.S.C.  5402. 

2.  In  §  302.1705  paragraphs  [a),  (b)(1). 
and  (b)(2)  are  revised  to  read; 

§  302. 1705    Service  of  documents. 

(a)  General  requirements.  (1)  In 
certificate  proceedings  involving 
domestic  applications  under  sections 
401(d)(1).  401(d)(2),  and  401(d)(3)  of  the 
Act,  the  application  and  all  documents 
filed  before  the  issuance  of  the  order 
establishing  further  procedures 
(§  302.1750)  shall  be  served  on  the 
persons  listed  in  paragraph  (b)  of  this 
section  for  each  point  for  which  the 
applicant  has  submitted  an  illustrative 
service  proposal  under  {  201.4(e)(1)  of 
this  chapter,  and  on  any  other  person 
who  has  filed  a  pleading  in  the  docket 

(2)  In  certificate  proceedings  involving 
applications  under  section  401(g),  401(h). 
and  401(e)(7)(B)  of  the  Act.  aU 
documents  filed  before  the  issuance  of 
the  order  establishing  further  procedures 
(§  302.1750)  shall  be  served  on  the 
persons  listed  in  paragraph  (b)  of  this 
section  for  each  point  that  is  actually 
affected  by  the  application,  and  on  any 
other  person  who  has  filed  a  pleading  in 
the  docket. 

(3)  In  certificate  proceedings  under 
section  401  of  die  Act  involving  the 
provision  of  cargo-only  air  service 
within  the  States  of  Alaska  or  Hawaii  or 
foreign  air  transportation,  all  documents 
filed  before  the  issuance  of  the  order 
establishing  further  procedures 

(§  302.1750)  shaU  be  served  on  the 
persons  listed  in  paragraph  (b)  of  this 
section  for  each  point  listed  in  the 
carrier's  application  or  certificate,  and 
on  any  other  person  who  has  filed  a 
pleading  in  the  docket 


13» 


(4)  After  the  order  establishing  further 
procedures  under  §  302.1750  has  been 
issued,  documents  need  only  be  served 
on  the  persons  listed  in  the  service  list 
accompanying  the  order. 

(5)  In  foreign  air  carrier  permit 
proceedings  described  in  §  302.1701(c), 
appUcants  shall  serve  on  the  persons 
listed  in  paragraph  (b)  of  this  section 
and  the  U.S.  Department  of  State  a 
notice  that  such  application  has  been 
filed  and.  upon  request,  shall  promptly 
provide  those  persons  with  copies  of  the 
actual  documents.  All  later  documents 
shall  be  served  on  any  person  that  has 
filed  a  pleading  in  the  docket 

(b)  Persons  to  be  served.  Documents 
shall  be  served  for  each  point  as 
described  in  paragraph  (a)  of  this 
section,  on  the  following  persons: 

(1)  All  air  carriers  certificated  under 
section  401  of  the  Act  and  authorized  to 
engage  in  the  type  of  air  transportation 
(scheduled  or  charter)  applied  for  at  one 
or  more  of  the  points; 

(2)  All  other  air  carriers  operating  at 
least  five  flights  per  week  to  or  from  one 
of  the  points  according  to  the  "Official 
Airline  Guide"; 


3.  Section  302.930  is  revised  by 
removing  "pursuant  to  §  201.4(c)(3)  and 
(4)"  at  the  erul  thereof  so  that  it  reads: 

§302.930    Evidwic*  In  route  proceedings. 

Route  authority  not  specifically 
applied  for.  Applicants  for  certificate 
authority  under  section  401  of  the  Act 
may  not  introduce,  in  support  of  awards 
to  them  of  such  authority,  evidence  that 
does  not  support  service  to  the  points, 
routes,  or  areas  specifically  described  in 
their  applications. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 
Secretary. 

|FR  Doc.  82-200  Filed  1-4-62: 8:45  am] 
BILLING  COOe  6320-01-M 


14  CFR  Part  321 

[Reg.  PR-239;  Amdt  Na  3] 

Unused  Authority  ProcedurM; 
Contents  and  Servfce  of  AppUcaUons 

agency:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

summary:  The  CAB  changes  the 
description  of  active  carriers  that  must 
be  listed  in,  and  served  with  copies  of. 
applications  for  unused  authority.  The 
CAB  also  eliminates  the  requirement 
that  inactive  air  carriers  be  listed  or 
served.  These  changes  simplify  the 
application  procedure. 


DATES: 

Adopted:  December  23, 1981. 
Effective:  December  31. 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Mark  Schwimmer,  Office  of  the  General 
Counsel.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  N.W.,  Washington, 
D.C.  20428;  202-673-5442. 

SUPPLEMENTARY  INFORMATION:  Part  321 
of  the  Board's  rules  (14  CFR  Part  321) 
sets  out  procedures  governing  the 
unused  or  "dormant"  authority  program 
established  by  section  401(d)(5)  of  the 
Federal  Aviation  Act.  Under  that 
program,  if  a  certificated  air  carrier  does 
not  provide  a  specified  minimum  level  of 
service  between  a  domestic  pair  of 
points  for  which  it  has  non-stop 
operating  authority,  the  Board  must 
ordinarily  award  a  certificate  within  15 
or  60  days  to  the  first  applicant  who 
certifies  that  it  oimplies  with  FAA 
regulations  and  is  able  to  comply  %vith 
Board  regulations.  The  deadline  is  15 
days  for  markets  that  have  zero  or  one 
active  incumbent  air  carrier.  The 
deadline  is  60  days  for  markets  that 
have  two  or  more  active  incumbents, 
and  the  Board  may  deny  an  application 
for  such  a  market  if  it  finds  that  granting 
the  appUcation  would  be  inconsistent 
with  the  public  convenience  and 
necessity.  In  each  market  the  Board  can 
grant  unused  authority  certificates  to  as 
many  new  applicants  as  there  are 
inactive  incumbent  certificated  carriers. 
Most  certificated  air  carriers  will  have 
no  need  for  the  unused  authority 
program  beginning  December  31, 1981. 
because  they  will  then  have  virtually 
unlimited  domestic  route  authority  as  a 
result  of  section  1601(a)(1)(C)  of  the  Act 
which  eliminates  the  Board's  authority 
to  specify  terminal  and  intermediate 
points  in  certificates  for  domestic 
passenger  transportation.  The  program 
will  still  be  useful,  however,  for  new 
carriers,  uncertificated  carriers,  and 
certain  carriers  whose  only  certificate 
authority  was  obtained  under  section 
401(d)(5).  For  these  carriers  it  is  a  device 
to  obtain  authority  quickly  and  without 
an  initial  fitness-finding.  Because  the 
program  will  continue,  some  technical 
changes  in  Part  321  are  necessary. 

An  applicant  for  unused  authority  is 
required  by  the  current  S  321.11(a)(3)  to 
list  the  active  air  carriers,  whether  or 
not  certificated,  in  each  market  covered 
by  the  application.  This  list  was 
originally  intended  to  enable  the  Board 
ta  determine  whether  the  application 
would  be  subject  to  the  15-  or  60-day 
processing  deadline.  Paragraph  (a)(4)  of 
§  321.11  calls  tor  the  listing  of  the 
inactive  carriers  in  each  market  but 
only  those  with  certificate  authority. 
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This  list  was  intended  to  enable  the 
Board  to  verify  that  there  was  in  fact 
enough  unused  certificate  authority  in 
each  market  for  all  the  applicants.  And 
§  321.10(d)(1)  requires  the  applicant  to 
serve  copies  of  the  application  on  all  of 
these  carriers. 

In  each  market  covered  by  the  unused 
authority  program  there  will  be  dozens 
of  certificated  carriers  beginning 
December  31  that  have  certificate 
authority  but  are  not  using  it.  There  will 
be  no  doubt,  therefore,  that  there  is 
enough  unused  authority  available  for 
all  applicants.  Under  these 
circumstances  the  Board  will  have  no 
need  for  applicants  to  list  inactive 
carriers  as  currently  required  by 
§  321.11(a)(4],  so  that  provision  is  being 
removed  from  the  rule.  And  it  would  be 
an  undue  burden  on  applicants,  with  no 
accompanying  benefit,  for  them  to  have 
to  serve  copies  of  their  applications  on 
virtually  all  certificated  carriers.  The 
Board  is  therefore  amending  the  service 
requirement  in  §  321.10(d)(1)  to  cover 
only  the  active  incumbents  described  in 
§  321.11(a)(3). 

The  Board  is  also  amending 
§  321.11(a)(3)  to  require  applications  to 
Ust  only  those  active  incumbent  carriers 
that  are  certificated,  rather  than  all 
active  incumbents.  The  Board  has  long 
interpreted  section  401(d)(5)  as  requiring 
the  counting  only  of  certificated  active 
incumbents  for  the  purpose  of 
determining  whether  to  use  the  15-  or  60- 
day  procedure.  A  listing  in  unused 
authority  applications  of  those  active 
incumbent  carriers  that  do  not  have 
certificates  is  therefore  unnecessary. 

Because  these  amendments  are 
procedural  in  nature,  and  because  there 
is  a  need  to  avoid  unnecessary  burdens 
that  would  otherwise  arise  on  December 
31, 1981,  the  Board  finds  that  notice  and 
public  procedure  are  unnecessary, 
impracticable,  and  contrary  to  the  public 
interest,  and  that  the  amendments  may 
become  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

PART  321-UNUSED  AUTHORITY 
PROCEDURES 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  321,  Unused 
Authority  Procedures,  as  follows: 

1.  The  authority  for  Part  321  is: 

Authority:  Sees.  204,  401, 1001,  Pub.  L.  85- 
726.  as  amended.  72  Stat.  743.  754,  788;  49 
U.S.C.  1324. 1371. 1481. 

2.  In  §  321.10,  paragraph  (d)(1)  is 
amended  by  removing  "or  (4)"  so  that  it 
reads: 

§  321.10    Qcrwral  requirements  for 
applications. 


(d)  Applications  and  amendments  of 
apphcations  shall  be  served  on: 

(1)  All  air  carriers  named  in  the 
apphcation  in  accordance  with 
§  321.11(a)(3). 
***** 

3.  In  §  321.11,  paragraph  (a)(3)  is 
revised  and  paragraph  (a)(4)  is  removed 
and  reserved  as  follows: 

9  321.1 1    Contents  of  applications. 
Each  application  shall: 
(a)*  •  * 

(3)  Active  carriers.  The  Official 
Airline  Guide's  2-letter  carrier  code  for 
each  certificated  air  carrier  that  has 
provided  the  minimum  level  of  service 
between  the  points  during  the  period  or 
season  described  in  paragraph  (a)(2)  of 
this  section. 

(4)  [Reserved] 
***** 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc.  82-199  Filed  l-4-«2:  8:4S  am) 
BILUNQ  CODE  6320-01-M 

14  CFR  Part  380 

[Reg.  SPR-182;  Amdt.  No.  14;  Oocicet 
40236] 

Public  Charters;  Part  Charters 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  amends  its  charter 
rules  to  allow  airlines  to  conduct  "part 
charters,"  which  are  flights  that  carry 
both  charter  and  scheduled-service 
passengers.  The  rule  is  designed  to 
increase  airlines'  marketing  flexibility 
and  eliminate  an  unnecessary  restraint 
on  competition.  Supplementary 
information  about  this  action  is  set  out 
in  ER-1275,  issued  along  with  this  rule. 
DATES: 

Adopted:  December  28, 1981. 
Effective:  December  31, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Patti  Szrom,  Special  Authorities  & 
Administration,  Bureau  of  Domestic 
Aviation,  202-673-5088.  or  Patricia 
DePuy,  Regulatory  Affairs  Division, 
Bureau  of  International  Aviation,  202- 
673-5878;  Civil  Aeronautics  Board,  1825 
Cormecticut  Avenue,  NW,  Washington, 
D.C.  20428. 

SUPPLEMENTARY  INFORMATION: 
PART  380— PUBLIC  CHARTERS 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  380,  Public 
Charters,  as  follows:  ' 

1.  The  authority  for  Part  380  is: 

Authority:  101(3),  204,  401,  402,  407,  416,  and 
1102,  Pub.  L.  85-726,  as  amended,  72  Stat.  737, 


743,  754,  757,  766,  771,  797;  49  U.S.C.  1301, 
1324, 1371, 1372, 1377, 1386, 1502. 

§380.10    (Amended] 

2.  In  §  380.10,  Public  Charter  general 
requirements,  paragraph  (e)  is  removed. 

By  the  Civil  Aeronautics  Board: 
Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc.  82-196  Filed  1-4-82:  8:45  ami 
BILUNQ  CODE  •320-01-M 

14  CFR  Part  399 

[PS-106;  Amdt  No.  82] 

Statements  of  General  Policy;  Removal 
of  Obsolete  Policy  Statements 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  removes  two 

obsolete  policy  statements  about  local 

service  air  carriers'  operating  authority. 

dates: 

Adopted:  December  23, 1981; 

Effective:  December  31, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Schwimmer,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428;  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  Section 
399.10  of  die  Board's  rules  (14  CFR 
399.10)  states  diat  it  is  die  policy  of  the 
Board  to  include  in  the  certificates  of 
local  service  carriers  a  provision  "to 
make  it  clear  that  their  operations  are 
definitely  local  air  transportation,  as 
distinguished  from  the  service  rendered 
by  scheduled  trunkline  air  carriers."  The 
local  service  carriers  no  longer  exist  as 
a  separate  classification  of  air  carriers, 
however,  and  some  of  them  already 
have  route  systems  that  are  nationwide 
in  scope.  Moreover,  they  wrill  all  have 
unlimited  domestic  operating  authority 
beginning  December  31, 1981,  as  a  result 
of  the  sunset  of  the  Board's  authority  to 
name  terminal  and  intermediate  points 
in  certificates  authorizing  domestic 
passenger  air  transportation  (section 
1601(a)(1)(C)  of  the  Federal  Aviation 
Act).  The  policy  statement  in  §  399.10 
has  therefore  become  obsolete,  and  the 
Board  is  now  removing  it. 

Secdon  399.11  sets  out  a  "use  it  or  lose 
it"  policy  for  local  service  carriers 
receiving  subsidy  under  section  406  of 
the  Act.  Under  this  policy,  the  Board 
would  take  steps  to  determine  whether 
certain  service  or  route  authority  should 
be  suspended  or  terminated  if 
prescribed  minimum  traffic  standards 
were  not  met.  This  policy  statement  has 
also  become  obsolete  in  light  of  the 
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Airline  Deregulation  Act  of  1978,  which 
(1)  restricted  the  Board's  authority  to 
reduce  subsidy  under  section  406  of  the 
Federal  Aviation  Act,  and  (2) 
established  in  section  419  a  new 
program  for  guaranteeing  essential  air 
service.  The  Board  is  therefore  removing 
§  399.11  along  with  §  399.10. 

Because  this  rule  merely  eliminates 
obsolete  pohcy  statements,  the  Board 
finds  that  notice  and  public  procedure 
are  unnecessary,  and  that  the  rule  may 
become  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

PART  399— STATEMENTS  OF 
GENERAL  POLICY 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  399, 
Statements  of  General  Policy,  as  • 
follows: 

1.  The  authority  for  Part  399  is: 

Authority:  Sees.  101. 102, 105.  204,  401,  402, 
403.  404.  405.  406.  407.  408,  40a  411.  412.  416, 
801, 1001. 1002, 1102. 1104.  Pub.  L.  85-728,  as 
amended.'  72  Stat.  737.  740.  743.  754,  757,  758. 
760.  763.  766,  767,  768,  769.  770.  771,  782,  788, 
797,  92  Stat.  1708;  49  U.S.C.  1301. 1302, 1305, 
1324, 1371. 1372, 1373. 1374, 1375, 1376, 1377, 
1378, 1379. 1381, 1382. 1386, 1461, 1481, 1482, 
1502, 1504. 

2.  The  Table  of  Contents  is  amended 
by  removing  §  §  399.10  and  399.11. 

§399.10  and  §399.11    (Removed] 

3.  Sections  399.10,  Local  service 
carrier  certificates  to  indicate  nature  of 
operations  specifically,  and  399.11,  "Use 
it  or  lose  it"  policy  for  subsidized  local 
service  carriers,  are  removed  and 
reserved. 

By  the  Civil  Aeronautics  Board: 
Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  B2-201  Filed  l-4-8i  8:45  ain| 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
15  CFR  Parts  379. 385,  and  399 

Controls  on  Exports  of  Petroleum 
Transmission  and  Refining  Equipment 
to  the  U.$.S.R. 

agency:  Office  of  Export 
Administration.  International  Trade 
Administration,  Commerce, 
action:  Interim  Rule. 

summary:  Under  current  regulations,  a 
validated  export  license  is  required  for 
foreign  policy  purposes  for  the  export  to 
the  U.S.S.R.  (including  Estonia,  Latvia, 
and  Lithuania)  of  specified  oil  and  gas 
exploration  and  production  equipment, 


and  technical  data  related  to  oil  and  gas 
exploration  and  production.  This  rule 
imposes  new  foreign  poUcy  controls  on 
exports  to  the  U.S.S.R.  (including 
Estonia,  Latvia,  and  Lithuania)  of 
commodities  for  transmission  (including 
transportation)  and  refinement  of 
petroleum  or  natural  gas  and  technical 
data  related  to  oil  and  gas  transmission 
or  refinement.  These  controls  also  apply 
to  Afghanistan. 

DATES:  These  rules  are  effective 
December  30, 1981.  Comments  must  be 
received  by  the  Department  by  March  1. 
1982.  However,  these  regulations  may  be 
revised  before  the  close  of  the  comment 
period. 

ADDRESS:  Written  comments  (six  copies 
when  possible)  should  be  sent  to: 
Richard  J.  Isadore,  Director,  Operations 
Division,  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce,  P.O.  Box  273.  Washington. 
D.C.  20044. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Archie  Andrews,  Director, 
Exporters'  Service  Staff.  Office  of  Export 
Administration,  Department  of 
Commerce,  Washington,  D.C.  20230 
(Telephone:  (202)  377-5247  or  377-4811). 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Changes 

At  the  direction  of  the  President  and 
pursuant  to  section  6  of  the  Export 
Administration  Act  of  1979,  the 
Department  of  Commerce  is  expanding 
the  existing  oil  and  gas  controls 
applicable  to  the  U.S.S.R.  to  include 
commodities  and  technical  data  for 
transmission  (including  transportation) 
or  refinement  of  petroleum  or  natural 
gas  for  energy  usage,  excluding 
petrochemical  feedstocks.  This  action  is 
in  response  to  the  Soviet  Union's  heavy 
and  direct  responsibility  for  the 
repression  in  Poland.  Presently,  under  15 
CFR  385.2(c)  the  Department  of 
Commerce  controls  exports  of  specified 
oil  and  gas  exploration  and  production 
equipment,  technical  data  (other  than 
GTDA)  related  to  oil  and  gas 
exploration  and  production,  and  other 
commodities  that  require  a  validated 
export  license  for  shipment  to  the  Soviet 
Union  and  that  are  intended  for  use  in 
oil  or  gas  exploration  or  production. 
This  rule  expands  the  existing  controls 
by  applying  the  controls  to  the  areas  of 
refinement  for  energy  usage  and 
transmission.  The  commodities  and 
technical  data  covered  by  this  rule  are 
also  subject  to  the  rule,  effective 
December  30, 1981.  which  suspended  the 
processing  of  all  licensing  for  export  to 
the  U.S.S.R. 

Further,  the  regulations  affecting 
exports  of  technical  data  to  other 


destinations  are  revised.  Most  types  of 
technical  data  that  are  not  generally 
available  to  the  public  presently  may  be 
exported  under  General  License  GTDR 
to  all  destinations  except  Cuba,  North 
Korea,  Vietnam,  Cambodia,  the  U.S.S.IL. 
East  European  communist  countries. 
Laos,  and  the  People's  Republic  of 
China.  For  technical  data  related  to  oi! 
and  gas  exploration  and  production,  use 
of  General  License  GTDR  is  conditioned 
on  the  exporter  receiving  written 
assurance  from  the  importer  that  neither 
the  data  nor  the  direct  product  thereof  is 
intended  to  be  ship]}ed.  directly  or 
indirectly,  to  the  U.S.S.R.  This  rule 
imposes  on  the  export  of  technical  data 
related  to  the  transmission  and  refining 
of  petroleum  or  natural  gas,  the 
condition  that  General  License  GTDR 
not  be  used  unless  the  exporter  has 
received  written  assurance  from  the 
importer  that  neither  the  technical  data 
nor  the  direct  product  thereof  is 
intended  to  be  shipped,  directly  or 
indirectly,  to  the  U.S.S.R 

Pursuant  to  section  6  of  the  Export 
Administration  Act  of  1979  and 
following  consultation  with  the 
Department  of  State,  it  has  been 
determined  that  this  rule  is  necessary  to 
further  significantly  the  foreign  policy  of 
the  United  States.  Appropriate  persons 
in  industry  and  the  Congress  have  been 
consulted,  and  the  criteria  set  forth  in 
section  6(b)  of  the  Act  have  been 
considered. 

Pursuant  to  section  4(c),  it  has  been 
determined  that  notwithstanding 
foreign  availability,  failure  to  take  this 
action  would  be  detrimental  to  the 
foreign  policy  of  the  United  States. 

Pursuant  to  section  6(d),  it  has  been 
determined  that  there  are  no  feasible 
alternative  means  of  achieving  the 
purpose  of  this  action.  As  provided  in 
section  6(g),  efforts  are  being  made  to 
obtain  cooperation  of  countries  that     - 
produce  comparable  items. 

Saving  Clause 

This  rule  places  a  validated  license 
requirement  on  certain  commodities  and 
technical  data  that  previously  could  be 
exported  under  a  general  license. 
Therefore,  shipments  of  commodities  or 
technical  data  removed  from  general 
license  as  a  result  of  changes  set  forth  in 
this  rule  that  were  on  dock  for  lading,  on 
lighter  laden  aboard  an  exporting 
carrier,  or  in  transit  to  a  port  of  export 
pursuant  to  actual  orders  for  export 
prior  to  BKX)  a.m..  E.S.T..  December  3a 
1981,  may  be  exported  under  the 
previous  general  license  provisions  up  to 
and  including  January  14. 1982.  Any 
such  shipments  not  laden  aboard  the 
exporting  carrier  on  or  before  January 
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14, 1982  require  an  individual  validated 
license  for  export. 

Rulemaking  Requirements 

The  Office  of  Export  Administration 
has  determined  that: 

1.  Under  section  13(a)  of  the  Export 
AdministraUon  Act  of  1979  (50  U.S.C. 
app.  2401  et  seq.  (Supp.  HI  1979)  ("the 
Act")),  this  rule  is  exempt  from  the 
public  participation  in  rulemaking 
procedures  of  the  Administrative 
Procedure  Act. 

However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations 
and  the  intent  of  Congress  set  forth  in 
section  13(b)  of  the  Act,  these 
regulations  are  issued  in  interim  form 
and  comments  will  be  considered  in 
developing  any  final  regulations.  These 
regulations  may  be  revised  before  the 
end  of  the  comment  period.  Accordingly- 
interested  persons  who  desire  to 
comment  are  encouraged  to  do  so  at  the 
earliest  possible  time  to  permit  the 
fullest  consideration  of  their  views. 

2.  This  rule  does  not  impose  a  burden 
under  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  3501  et  seq. 

3.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  3501  et  seq. 

4.  This  rule  is  exempt  from  the 
requirements  of  Executive  Order  12291 
(46  FR 13193.  February  19, 1981). 
"Federal  Regulation"  because  it  relates 
to  a  foreign  affairs  function  of  the 
United  States. 

The  period  for  submission  of 
comments  will  close  on  March  1, 1982. 
Comments  received  after  the  close  of  the 
comment  period  cannot  be  assured 
consideration  in  the  development  of  the 
fmal  regulations.  Public  comments  that 


are  accompanied  by  a  request  that  part 
or  all  of  the  material  be  treated 
confidentially  because  of  its  business 
proprietary  nature,  or  for  any  other 
reason,  will  not  be  accepted.  Such 
comments  and  materials  will  be 
returned  to  the  submitter  and  will  not  be 
considered  in  the  development  of  the 
final  regulations.  All  public  comments  to 
be  considered  in  any  revision  to  these 
regulations  will  be  a  matter  of  public 
record  and  will  be  available  for  public 
inspection  and  copying.  In  the  interest  of 
accuracy  and  completeness,  comments 
in  written  form  are  preferred.  If  oral 
comments  are  received,  they  must  be 
followed  by  written  memoranda  which 
will  also  be  a  matter  of  public  record 
and  will  be  available  for  public  review. 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR  368, 
et  seq.)  are  amended  as  follows: 

PART  379— TECHNICAL  DATA 

1.  Section  379.4{f)(l)(i)(p)  is  revised  to 
read: 

§  379.4    Q«n«ral  Ucww*  6TDR:  Technlcat 
Data  Umtar  RMtriction. 

•         *        •        •         * 

(1)  *  *  * 

(i)  *  *  * 

[p]  Machinery,  equipment,  instruments 
and  other  commodities  utilized  for  the 
exploration,  production,  transmission  or 
refinement  of  petroleum  or  natural  gas 
up  to  and  including  refinery  operations 
directed  to  energy  usage  but  excluding 
petrochemical  feedstock  processes. 


PART  385— SPECIAL  COUNTRY 
POLICIES  AND  PROVISIONS 

2.  Section  385.2(c)  is  revised  to  read. 

§  385.2    Country  Groups  Q,  W,  and  Y  >; 

U.S.S.R.,  Ottwr  Warsaw  Pact  Cotintrtes, 

Albania,  Mongolian  People's  RepuMIc,  and 

Laos. 

*         *         •         •         * 

(c)  As  authorized  by  section  6  of  the 
Export  Administration  Act  of  1979,  a 
validated  license  is  required  for  foreign 
policy  reasons  for  the  export  to  the 
U.S.S.R.  of  oil  and  gas  exploration, 
production,  transmission  or  refinement 
equipment  as  defined  in  CCL  entries 
6098F.  6191F,  6198F,  6388F,  638^,  6390F. 
8391F.  6431F,  6491F,  6598F,  6685F.  6779F, 
and  6780F.  Also  included  in  the  scope  of 
this  control  are  technical  data  (other 
than  that  authorized  under  General 
License  (GTDA)  related  to  oil  and  gas 
exploration,  production,  transmission 
and  refinement  and  other  commodities 
that  require  a  validated  export  license 
for  shipment  to  the  Soviet  Union  and 
that  are  intended  for  use  in  oil  or  gas 
exploration,  production,  transmission  or 
refinement.  The  term  "refinement" 
includes  refinery  operations  directed  to 
energy  usage,  but  excludes 
petrochemical  feedstock  processes. 


PART  399— COMMODITY  CONTROL 
LIST  AND  RELATED  MATTERS 

Supplenwnt  1  to  399.1    [Amended] 
3.  The  Commodity  Control  List 
(Supplement  No.  1  to  5  399.1)  is 
amended  by  adding  the  following  new 
entries  in  numerical  order,  disregarding 
the  first  digit: 


Export  contro)  conmodtty  nmnber  and 
oonmodKy  dsacrlplion 


UnR 


VaMatad  lioens*  raquvad 


GLVs 
valiw 


T«V 


Processing  code 


Reason 
tor 


6198F  Equipment  utilized  m  the  petroietjffl 
and  natural  gas  transmission  and  transporta- 
tion, and  in  retinnQ  ot  petroleum  and  natural 
gas  for  energy  usage  (endudlng  petrochan* 
cat  lijidilui.li);  and  speoaRy  designed  pad* 
and  accessories  therefor  (see  lr>terpretation 
31). 


SZ.  Afghanistan,  and  the  U.S.&a*>.. 


MQ. 


6388F    Indottrial    gas   turbine    engines;    and 

speciaily  designed  parts,  n.e.s. 
63e9f    Compressors  spedally  designed  lor  or 

Intended  for  the  compression  and  tiaiisiiria- 

«lon  of  natural  gas,  and  spaaa»i  designed 

parts  therefor. 


SZ.  Afghanistan  and  Ota  U.&&a< 
SZ,  Afghanistan,  and  the  U.S.S.R.' 


|ylG. 
IMQ. 


643tF    Qes  tuibine  engines  for  aero, 
or  other  vehicular  nee,  n.e.s.  ar 
designed  parts. 


SZ,  Afghanistan  and  ttw  U.S.S.R" -..J MQ . 


6491 F  Equipment  specialty  designed  for  or 
utilized  in  the  liansiisssion  or  transportation 
of  pekoiaum  or  natural  gas,  and  ipaciall> 
designsd  parts  and  aocesaoriss  therefor. 


SZ.  Afghanistan  and  the  U.S.SJt*.. 


(MQ. 
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14S 


Expod  control  commodity  number  atvi 
commodity  description 


Unit 


Validated  license  required 


GLVs 
value 


T4V 


Processing  code 


6685F  Pipe,  tube,  and  fittings  therefor,  spe- 
cially intended  for  use  in  ttte  production  or 
transmission  ol  petroleum  or  natural  gas,  or 
in  refining  of  petroleum  or  natural  gas  lor 
energy  usage  (excluding  petroc*wmical  feed- 
stock). 

6780F    Chemicals  specially  intended  for  use  1 
in  refining  processes  for  tl«e  production  o( 
petroleum,  petroleum  products,  and  natural 
gas  for  energy  usage  (exdudnig  petrocfiemi- 
cal  feedsto4(). 


SZ.  Afgfianistan  and  the  U.S.S.R.. 


SZ.  Afghanistan  and  the  U.S.S.R.. 


4.  The  following  entries  on  the  Commodity  Control  Ust  (Supplement  No.  1  to  399.1)  are  revised  to  read  as  foUows: 


Export  con#ol  commodity  number  and 
commodity  description 


609eF  Other  machinery  and  equipment  (in- 
cluding tools,  fixtures  and  jigs)  specially  de- 
signed or  modified  for  the  inanufactute  of 
equipment  utifeeid  in  the  exploralion  for.  pn>- 
duction  of.  transmission  of,  or  transportation 
of  petroleum  or  natural  gas.  or  refining  of 
petroleum  or  natural  gas  for  energy  usage 
(excluding  petrochemical  feedstock):  and 
specially  designed  pans  and  accessories 
therefor,  as  totows: 


UnM 


Validated  license  required 


SZ,  Afghanistan  and  the  U.S.SJI  ■  *  _ 


CLVs 


T«V 


Processing  code 


MG. 


.ransp<.,«KX,  of  petrol^rT^tT J2rr;^"prr."  ^T^T^ ^T^  XCS^ ^e:^:;^":^.:;^  "^"^  ""^  """^  "^  "^"'^  "'  " 


SZ,  Afghanistan  and  the  U.&SJi> 


MG. 


6390F  Other  machinery  and  aquipmeni  (in- 
duding  tools,  fixtures  and  jigs)  specially  de- 
signed or  inodified  tor  the  manufacture  of 
equpmem  utilitfd  in  the  expkxation  for.  pro- 
duction of,  ttansmission  of,  or  hansportation 
of  petroleun  or  natural  gas,  cr  for  refining 
petroleum  or  natural  gas;  for  energy  usage 
(excluding  petrochemical  feedstock);  and 
specialty  designed  parts  and  accessories 
ttiersfor,  as  folows: 

'^i:s^rr:;«2s:t!r3.^s^^ 

feedstock).  "■  "  "^Po^"""  «  Petroleum  or  natural  gas,  or  for  refining  of  petroleum  or  natural  gas  for  energy  usage  (exckjdng  petrochemic^ 

6391F    Other  equipment  utilized  for  the  expto-    SZ,  Afghanistan  and  the  U  S  S  R  ■ 

ration  for,  production  of,  transmission  of,  or 
transportation  of  petroleum  or  natural  gas,  or 
refining  of  petroleum  or  natural  gas  tor 
energy  usage  (exckjding  petrochemical  feed- 
stock); and  specially  designed  pwts  and 
accessones  therefor.  (See  Supplement  No.  1 
to  {399.2.  InlerpreUtkxis  30  and  31,  for 
illustrative  Kst  of  commodities  induded  In  this 
entry). 


6598F  Geophytfcal  and  mineral  prospecting 
instnjments;    and    other    Instmmente    and 

^^equipment  ape<>ally  designed  or  modified  for 
the  examination  or  testing  of  equipment  uti- 
bed  in  the  exptoration  lor.  production  of. 
transmission  of,  or  transportation  of  petro- 
leum or  natural  gas.  or  refining  of  petroleum 
or  natural  gas  lor  energy  usage  (exckxlng 
petrochemtaal  feedstock);  and  specially  de- 
signed parts  and  accessones  therefor.  (See 
Supplement  Na  1  to  }  399.2.  Interpretations 
30  and  31  lor  Muslrative  Ust  of  commodHiea 
inckjded  in  this  entry. 


SZ,  Afghanistan  and  Ihe  U.&SJi>.. 


Supptemwit  1  to  S  399^    [Amended] 
5.  The  Coomiodity  Interpretations 

(Supplement  1  to  §  399.2)  are  amended 

as  follows: 
a.  Footnote  1  to  Interpretation  29  is 

revised  to  read: 


'  A  validated  license  is  required  for  this 
equipment  and  any  equipment  utilized  in  the 
exploration  for,  production  of,  transmission 
of,  or  transportation  of  petroleum  or  natural 
gas.  or  reflning  of  petroleum  or  natural  gas  for 
energy  usage  {excluding  petrochemical 
feedstock],  as  well  as  specially  designed 


parts  and  accessories  therefor,  to  the  USSR. 
Afghanistan.  Estonia,  Latvia,  and  Lithuania. 

b.  A  footnote  No.  1  is  added  behind 
the  following  listings  in  interpretation 
29: 

Air  or  Gas  Comprassors,  n.e.8. 
Gas  or  Liquid  Supply  Meter,  n.e.ak 
Gas  Turbine  Engines,  n.e.8. 
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Internal  pneumatic  line-up  clamps  for 
welding  transmission  line  pipe 

Line-fravelling  coating  and  wrapping  for 
pipes  and  tubes 

Mechanical  instruments,  n.e.s.,  for 
measurement  transmission,  or  control  of 
temperature,  pressure,  or  other  variables  of 
liquids  or  gases  y 

Metering  and  mixing,  n.e.s. 

Pipe-line  cleaning 

c.  A  new  interpretation  31  is  added  to 
§  399.2,  Supplement  No.  1  to  read  as 
follows: 

Interpretation  31:  Petroleum  and  Natural  Gas 
Transportation  and  Refining  Equipment 

The  following  is  an  illustrative  list  of 
petroleum  and  natural  gas'transportation  and 
refining  equipment  subject  to  validated 
license  control  for  export  to  the  USSR, 
Estonia,  Latvia,  Lithuania,  and  Afghanistan. 
This  list  is  illustrative  only.  It  does  not 
include  all  commodities  covered  by  CCL 
entry  6198. 
Reactors  (Crackers) 
Separators 
Extraction  Columns 
Exchangers 
Agitators 
Pipes 
Valves 

Filtration  Units 
Electronic  Controls 
Air  or  Gas  Compressors 
Gas  or  Liquid  Supply  Meters 
Gas  Turbine  Engines 
Internal  pneumatic  line-up  clamps  for 

welding  transmission  line  pipe 
Line-travelling  coating  and  wrapping 

equipment  for  pipes  and  tubes 
Instruments  for  measurement,  transmission, 

or  control  of  temperatures,  pressure,  or  , 

othet  variables  of  hquids  or  gases 
Metering  and  mixing  equipment 
Pipe-line  cleaning  equipment 
Specialized  land-based  and  seaborne 

petroleum  and  natural  gas  transportation 

equipment 
(Sections  4,  6, 13, 15,  and  21,  Pub.  L.  96-72,  93 
Stat.  503,  50  U.S.C.  app.  2401  et  seq.; 
Executive  Order  No.  12214  (45  FR  29783,  May 
6, 1980);  Department  Organization  Order  10-3 
(45  FR  6141,  January  25, 1980);  International 
Trade  Administration  Organization  and 
Function  Orders  41-1  (45  FR  11862,  February 
22, 1980)  and  41-4  (45  FR  65003.  October  1, 
1980)) 

Dated:  December  30. 1981. 
Bohdan  Denysyk, 

Deputy  Assistant  Secretary  for  Export 
Administration. 

IFR  Doc.  81-37468  Filed  12-30-81;  4:05  pm| 
BILLINO  CODE  3S10-2S-M 


15  CFR  PmI  390 

General  Orders;  Suspension  of  All 
Licensing  for  Exports  to  ttte  U.S.S.R. 


AQENCv:  Office  of  Export 


Administration,  International  Trade 
Administration,  Commerce. 
action:  Interim  rule. 

summary:  This  issuance  announces  a 
General  Order  of  the  Department  of 
Commerce  suspending  the  processing  of 
all  licensing  for  exports  to  the  U.S.S.R. 
to  further  U.S.  foreign  policy  objectives 
in  light  of  the  Soviet  Union's  heavy  and 
direct  responsibility  for  the  repression  in 
Poland.  This  issuance  provides  notice 
that  no  new  licenses  or  other 
authorizations  for  export  to  the  U.S.S.R. 
will  be  issued  by  the  Department  of 
Commerce.  Outstanding  validated 
licenses  and  authorizations  may  be 
reviewed  to  determine  whether 
suspension  or  revocation  may  be 
necessary  to  be  consistent  with  the 
objectives  of  this  action. 
DATES:  These  rules  are  effective 
December  30, 1981.  Comments  must  be 
received  by  the  Department  by  March  1, 
1982.  However,  these  regulations  may  be 
revised  before  the  close  of  the  comment 
period. 

ADDRESS:  Written  comments  (six  copies 
when  possible)  should  be  sent  to: 
Richanl  ].  Isadore,  Director.  Operations 
Division,  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce,  P.O.  Box  273,  Washington, 
D.C.  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Archie  Andrews,  Director, 
Exporters'  Service  Staff,  Office  of  Export 
Administration,  Department  of 
Commerce,  Washington,  D.C.  20230 
(Telephone:  (202)  377-5247  or  377-4811). 
SUPPlfMENTARY  INFORMATION: 

Regidatory  Changes 

At  the  direction  of  the  President,  the 
Department  of  Commerce  has 
suspended  the  processing  of 
applications  for  validated  hcenses  and 
other  authorizations  for  export  to  the 
U.S.S.R  No  changes  in  the  General 
License  provisions  of  the  Export 
Administration  Regulations  are  being 
made  by  this  announcement. 

Pursuant  to  section  6  of  the  Export 
Administration  Act  of  1979  and 
following  consultation  with  the 
Department  of  State,  it  has  been 
determined  that  this  rule  is  necessary  to 
further  significantly  the  foreign  policy  of 
the  United  States.  Appropriate  persons 
in  industry  and  the  Congress  have  been 
consulted,  and  the  Departments  of 
Commerce  and  State  have  considered 
the  criteria  set  forth  in  section  6(b]  of 
the  Act. 

Pursuant  to  section  4(c),  it  has  been 
determined  that,  notwithstanding 
foreign  availability,  failure  to  take  this 


action  would  be  detrimental  to  the 
foreign  policy  of  the  United  States. 

Pursuant  to  section  6(d),  it  has  been 
determined  that  there  are  no  feasible 
alternative  means  of  achieving  the 
purpose  of  this  action.  As  provided  in 
section  6(g),  efforts  are  being  made  to 
obtain  cooperation  of  coimtries  that 
produce  comparable  itenis. 

Accordingly,  exporters  are  placed  on 
notice  that  the  processing  of  validated 
licenses  and  other  requests  for  export  or 
reexport  authorization  for  shipments  to 
the  U.S.S.R.  has  been  suspended. 

This  action  affects  vahdated  export 
license  applications,  parts  and 
components  applications,  special  bulk 
license  applications  (to  the  extent  they 
would  authorize  exports  to  the  U.S.S.R.) 
and  reexport  requests  that  are  currently 
pending,  as  well  as  any  new 
applications  or  requests.  This  will  serve 
as  notice  to  exporters  that  pending 
applications  or  requests,  as  well  as  any 
that  may  be  submitted  in  the  future,  will 
be  returned  without  action. 

The  Department  may  review 
outstanding  validated  licenses  and  other 
authorizations  for  exports  to  the  U.S.S.R. 
to  determine  if  they  should  be 
suspended  or  revoked  as  a  result  of  the 
President's  announcement. 

Rulemaking  Requirements 

The  Office  of  Export  Administration 
has  determined  that: 

1.  Under  section  13(a)  of  the  Export 
Administration  Act  of  1979  (50  U.S.C. 
app.  2401  etaeq.]  (Supp.  in  1979)  ("the 
Act"),  this  rule  is  exempt  from  the  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act 

However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations 
and  the  intent  of  Congress  set  forth  in 
section  13(b)  of  the  Act.  these 
regulations  are  issued  in  interim  form 
and  comments  will  be  considered  in 
developing  any  final  regulations.  These 
regulations  may  be  revised  before  the 
end  of  the  comment  period.  Accordingly, 
interested  persons  who  desire  to 
comment  are  encouraged  to  do  so  at  the 
earliest  possible  time  to  permit  the 
fullest  consideration  of  their  views. 

2.  This  rule  does  not  impose  a  burden 
under  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  3501  et  seq. 

3.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act,  6  U.S.C.  3501  et  seq. 

4.  This  rule  is  exempt  from  the 
requirements  of  Executive  Order  12291 
(46  FR  13193,  February  19, 1981), 
"Federal  Regulation"  because  it  relates 
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to  a  foreign  aRairs  function  of  the 
United  States. 

PART  390— GENERAL  ORDERS 

The  period  for  submission  of 
comments  will  close  on  March  1, 1982. 
Comments  received  after  the  close  of  the 
comment  period  cannot  be  assured 
consideration  in  the  development  of  the 
final  regulations.  Public  comments  that 
are  accompanied  by  a  request  that  part 
or  all  of  the  material  be  treated 
confidentially  because  of  its  business 
proprietary  nature,  or  for  any  other 
reason,  will  not  be  accepted.  Such 
comments  and  materials  will  be 
returned  to  the  submitter  and  will  not  be 
considered  in  the  development  of  the 
final  regulations.  All  public  comments  to 
be  considered  in  any  revision  to  these 
regulations  will  be  a  matter  of  public 
record  and  will  be  available  for  public 
inspection  and  copying.  In  the  interest  of 
accuracy  and  completeness,  comments 
in  written  form  are  preferred.  If  oral 
comments  are  received,  they  must  be 
followed  by  written  memoranda  which 
will  also  be  a  matter  of  public  record 
and  will  be  available  for  public  review. 
Therefore,  the  Export  Administration 
Regulaticwis  (15  CFR  368,  et  seq.)  are 
amended  by  adding  a  new  §  3908  to 
read: 


§  390.8    General  order  suspending  all 
licensing  for  exports  to  the  U.S.S.R. 

Effective  December  30, 1981,  the 
processing  of  all  applications  for 
validated  licenses,  reexport 
authorizaKons,  and  parts  and 
compon^its  authorizations  for  shipment 
of  any  commodities  or  transfer  of  any 
technical  data  to  the  Union  of  Soviet 
Socialist  Republics  (U.S.S.R.)  has  been 
suspended  Furthermore,  outstanding 
validated  licenses  and  authorizations  to 
export  may  be  reviewed  to  determine 
whether  suspension  or  revocation  is 
necessary. 

(Sections  4.  6. 13, 15,  and  21,  Pub.  L.  96-72.  93 
Stat.  503.  SO  U.S.C  app.  2401  et  seq.; 
Executive  Order  No.  12214  (45  FR  29783,  May 
6. 1980);  Department  Organization  Order  10-3 
(45  FR  8141,  January  25, 1980);  International 
Trade  Administration  Organization  and 
Function  Orders  41-1  (45  FR  11882;  Febmary 
22. 1980)  and  41-4  (45  FR  65003,  October  1. 
1980) 

Dated:  December  3a  1981. 

Bohdan  Deaysyk. 

Deputy  Assistfwt  Smcretary  for  Export 
A  dminiatrtiioa. 

|KR  Doc.  81-373Mniitf  1S.«-n:  «fl6pai| 
BILUNQ  COOE  3$10-2$-M 


DEPARTMEIIT  OF  THE  TREASURY 

Office  of  Foreign  Assets  Control 

15  CFR  Part  535 

Notice  to  Account  Parties  Witti 
Standby  Letters  of  Credit  in  Favor  of 
an  Iranian  Entity 

Cross  Reference:  For  a  notice  that  calls  to  the 
attention  of  account  parties  who  have 
standby  letters  of  credit  in  favor  of  an 
Iranian  entity,  iacluding  instruments 
against  which  no  demand  has  been 
made,  relevant  factors  concerning  the 
purposes  of  certain  sections  of  the 
Iranian  Assets  Control  Regulations  (15 
CFR  535)  and  the  approach  of  the 
January  19. 19B2,  deadline  for  filing 
clatnis  with  the  Iran-United  States 
Claims  Tribunal  see  FR  Doc.  81-37480 
appearing  in  the  notices  section  of  this 
issue. 

BHJJNG  CODE  aiO-2S-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

20CFRCh8.l,V,Vl 

29  CFR  Sufotftte  A  and  Chs.  V  and  XVn 

41  CFR  Chs.  50  and  60 

Display  of  Office  of  Management  and 
Budget  Control  Numbers  for 
Recordkeeping  Requirements 

agency:  Office  of  the  Secretary,  Labor. 
action:  Technical  amendments. 

SUMMArV:  This  document  amends 
certain  Department  of  Labor  regulations 
to  include  OMB  control  numbers 
approved  prior  to  December  31. 1981.  at 
the  places  in  the  regulations  where 
current  information  collection 
requirements  are  described.  It  includes 
items  listed  in  the  December  29, 1981, 
Federal  Register  (46  FR  62844)  and 
thereby  updates  that  HsL  It  also  removes 
obsolete  references  to  previous  GAO 
and  OMB  approvals  of  information 
collection  requirements.  OMB  control 
numbers  for  other  DOL  recordkeeping 
requirements  will  be  published  in  a 
subsequent  issue  of  the  Federal  Register. 
EFFECTIVE  DATE:  January  5, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Paul  Larson.  Director.  Office  of 
Management  Reports  and  Analysis, 
Directorate  of  Management  Policy  and 
Systems,  Room  S-&526.  Frances  Perkins 
Building,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Washington. 
D.C.  20210,  Telephone  202-523-6331. 
SUPPLEMENTARY  INFORMATION: 
Paperwork  Reduction  Act 


The  information  collection 
requirements  contained  in  the 
regulatory  sections  listed  below 
have  been  approved  by  the  Office 
of  Management  and  Budget  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96- 
511)  and  assigned  the  control 
numbers  contained  in  the  listing. 
Guide  to  Agency  Abbreviation  Code 

BLS —  Bureau  of  Labor  Statistics 

ESA — Employment  Standards 
Administration 

ETA — Employment  and  Training 
Administration 
Text  of  Amendments 

Following  the  text  of  each  paragraph 
cited  in  the  second  colunm  of  the 
table,  add  parenthetically  the 
corresponding  OMB  niunber  listed 
in  the  third  column: 


BLS 


ESA. 


ETA. 


nngiKoH  ( 


29    CFR     1904.2.    1904.4.    and 

1904.S 
29  CFH  t904.5 


20  CFR  702.111. 

29  CFR  575  J 

20  CFR  10.145— 


20  CFR  702.146- 
29  CFR  549  1. 


20  CFR  725S31 

29  CFR  516  StApM  A  and  B 

29  CFR   3.4(b).  46(9».  55«a)(3). 

arK>5S<e) 
41  CFW  50-201.501 


41  CFR  Parts  60-1.  60-2.  60-4. 

60-20.    60-30.    60-40,    80-50. 

60-60.  60-250.  and  60-741. 

41  CFR  Part  60-3 

29  CFR  547.1 


29  CFR  S7(>.364b)ON«9- 

29  CFR  4.6(b)«2J(l). 

29  CFR  4.6(1)0.. 


29  CFR  4051,  4052.  0033 

20  CFR  WL410M 

20      CFR      653.103.      653.106, 

653.107.      653108.      653109. 

8S3.111.      8S311Z      6633)1. 

66X50a 

20  CFR  658  410  Md  658.413— 

29  (yR  56.63 


OMBNOl 


1220-0829 

1220-004S 

1215-0117 
1215-0120 
12»-0t1S 
121S-0118 
1215-0122 
1215-0124 
1215-0017 
1215-0017 

1215-0017 
1215-0072 


3046-0017 
1215-0019 
1215-0121 
121S-0ia» 
1215-0127 
1215-0128 
121S-«t3S 
1206-0039 


1205-0039 
12afr-m75 


Signed  at  Washingtoa  D.C  this  dlst  day  of 
December  1981. 

Raymond  J.  Donovan, 

Secretary  of  Labor. 

|FR  Doc.  •l-374n  FiImI  lZ-3t-*l:  SM  pak( 
nLUNO  COOE  4S10-2S-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmiNalration 

21  CFR  Part  173 

lOocfcet  No.  80F-0482] 

Secondary  Direct  Food  Additives 
Permitted  In  Food  for  Human 
ConsumpOon;  Ethyl  Acvtate 

Agency:  Food  and  Ehug  Administratian. 
HHS. 
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action:  Final  rule. 
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summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  ethyl  acetate  as  a  solvent  in 
the  decaffeination  of  coffee.  This  action 
is  based  on  data  contained  in  a  petition 
filed  by  the  General  Foods  Corp. 
DATES:  Effective  January  5, 1982; 
objections  by  February  4, 1982. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT! 
James  B.-Lamb,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204,  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  January  16, 1981  (46  FR  3983),  FDA 
announced  that  a  petition  (FAP  8A3353] 
had  been  filed  by  General  Foods  Corp., 
White  Plains,  NY  10625,  proposing  to 
amend  Part  173 — Secondary  Direct  Food 
Additives  Permitted  in  Food  for  Human 
Consumption  (21  CFR  Part  173)  to 
provide  for  the  safe  use  of  ethyl  acetate 
as  a  solvent  for  the  decaffeination  of 
coffee.  In  response  to  the  notice  of  filing, 
FDA  received  one  comment.  The 
comment  and  FDA's  response  are 
summarized  below. 

The  petition  asked  that  FDA  approve 
ethyl  acetate  for  use  as  the  extraction 
solvent  for  moisturized  green  coffee 
beans.  The  comment  expressed  the 
belief  that  the  petition  is  too  narrow 
because  it  limits  the  extraction  of 
caffeine  to  moisturized  green  coffee 
beans.  According  to  the  comment,  ethyl 
acetate  can  be  used  to  remove  caffeine 
from  whole  roasted  coffee  beans,  ground 
roasted  coffee,  or  aqueous  extracts  of 
coffee  beans  as  well  as  from  moisturized 
green  coffee  beans.  The  comment  further 
stated  that  the  good  manufacturing 
practices  involved  in  producing  the 
finished  product  would  limit  solvent 
residues.  Thus,  there  is  no  reason  to 
restrict  the  forms  of  coffee  in  which 
ethyl  acetate  may  safely  be  used,  so  that 
manufacturers  may  have  flexibility  in 
their  choice  of  decaffeination  processes. 

FDA  has  evaluated  the  comment,  data 
in  the  petition,  and  other  relevant 
material  and  has  concluded  that  ethyl 
acetate  has  a  wide  margin  of  safety. 
Further,  the  data  submitted  in  support  of 
the  .petition  demonstrate  that  ethyl 
acetate  effectively  decaffeinates  coffee. 
In  sum,  the  agency  agrees  with  the 
comment  that  it  is  not  necessary  to  limit 
the  use  of  ethyl  acetate  in  the 
decaffeination  of  coffee  to  moisturized 


green  coffee  beans,  and  that*thyl 
acetate  may  safely  be  used  in 
accordance  with  good  manufacturing 
practice  as  a  solvent  in  the 
decaffeination  of  coffee.  Accordingly, 
Part  173  is  amended  to  provide  for  the 
safe  use  of  ethyl  acetate  as  set  forth 
below. 

PART  173-SECONDARY  DIRECT' 
FOOD  ADDITIVES  PERMITTED  IN 
FOOD  FOR  HUMAN  CONSUMPTION 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (Sees.  201  (s), 
409.  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formerly  5.1;  see 
46  FR  26052;  May  11. 1981)),  Part  173  is 
amended  in  Subpart  C  by  adding  new 
§  173.228.  to  read  as  follows: 

§173.228    Ettiyl  acetate. 

Ethyl  acetate  (CAS  Reg.  No.  141-78-6) 
may  be  safely  used  in  food  in 
accordance  with  the  following 
conditions: 

(a)  The  additive  meets  the 
specifications  of  the  Food  Chemicals 
Codex.*  (Ethyl  Acetate;  p.  372,  3d  Ed., 
1981),  which  are  incorporated  by 
reference. 

(b)  The  additive  is  used  in  accordance 
with  good  manufacturing  practice  as  a 
solvent  in  the  decaffeination  of  coffee. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  February  4, 
1982,  submit  to  the  Dockets  Management 
Branch  (address  above),  written 
objecUons  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  oblection  in  (he  event  that 
a  hearing  is  held:  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 


'  Copiet  may  be  obtained  from:  National 
Academy  Press,  2101  Constitution  Ave.  NW., 
Washington,  D.C.  20418  oc  ixamined  at  the  Office  of 
the  Federal  Register,  1100  L  St.  NW.,  Washington. 
D.C.  20406. 


shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  January  5, 1982. 

(Sees.  201(8).  409,  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(s),  348).) 

Note.— incorporation  by  reference  was 
approved  by  the  Director,  Office  of  the 
Federal  Re^ster,  September  23. 1981. 

Dated:  December  21, 1981. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  S2-Z3  Filed  l-t-82:  «:4S  am] 
BlUJNa  COOE  41«M>1-M 


21  CFR  Parts  510  and  522 

New  Animal  Drugs;  Change  of  Sponsor 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regiilations  to  reflect  a 
change  of  sponsor  for  a  canine,  narcotic 
antagonist  (naloxone  hydrochloride 
injection)  from  Endo  Laboratories,  Inc., 
to  Endo  Pharmaceuticals,  Inc.  Endo 
Pharmaceuticals,  Inc.,  filed  a 
supplemental  new  animal  drug 
application  (NADA)  providing  for  the 
change. 

EFFECTIVE  DATE:  January  5, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  R.  Markus,  Bureau  of  Veterinary 
Medicine  (HFV-104),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4313. 

SUPPLEMENTARY  INFORMATION:  Endo 
Pharmaceuticals,  Inc.,  P.O.  Box  363, 
Manati,  PR  00701,  filed  a  supplemental 
NADA  (035-825)  providing  for  its 
sponsorship  of  a  naloxone 
hydrochloride  injection.  By  letter  of 
October  6, 1981,  Endo  Laboratories,  Inc., 
the  former  sponsor,  confirmed  the 
transfer  of  sponsorship. 

The  supplemental  NADA  for  the 
change  of  sponsor  is  approved  and  the 
regulations  are  amended  to  reflect  the 
approval. 

Under  the  Bureau  of  Veterinary 
Medicine's  supplemental  approval 
policy  (42  FR  64367;  December  23, 1977). 
the  intracorporate  transfer  of  an  NADA 
is  a  Category  I  change  that  does  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  the  parent 
application. 
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The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979:  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provision  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formeriy  21  CFR  5.1;  see  46  FR  28052; 
May  11, 1981))  and  redelegated  to  the 
Bureau  of  Veterinary  Medicine  (21  CFR 
5.83),  Parts  510  and  522  are  amended  as 
follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  In  Part  5ia  §  5ia600  is  amended  by 
adding  a  new  sponsor  alphabetically  to 
paragraph  (c)(1)  and  numerically  to 
(c)(2)  to  read  as  follows: 

§  510.600    Names,  addresses,  and  drug 

labeler  codes  of  sponsors  of  approved 

applications. 

*        *        •        »        * 

(c)  *  •  • 
(1)  *  ♦  • 


rtmnmi  and  address                    Drugtobetef 

code 

•             • 

Endo   Pharmaceuticals, 
Manati.  PR  00701 

•                              •                              • 

Inc..  P.O.   Box  363. 

•              • 

(2)  •    •   • 

•              •              • 

. 

Drug  labehr  code 

Fim  nafne  and  sddrBss 

•                          • 

000060 

«                              « 

•  •             • 

Endo    Pharmaceuticate,    inc^    P.O 
Box  363,  Manati,  PR  00701. 

•  •              • 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

§522.1462    [Amended] 

2.  In  Part  522.  §  522.1462(b)  is 
amended  by  removing  sponsor  number 
"000056"  and  inserting  in  its  place 
"000060". 

Effective  date.  This  amendment  is 
effective  fanuary  5. 1982. 

(Sec.  512(iL  82  Stat  347  (21  U.S.C.  360b(iJ)) 


Dated:  December  23. 1961. 
Robert  A.  Bakhvin. 

Associate  Director  for  Scientific  Evaluation. 

|FR  Doc.  82-16  Filed  1-4-82:  fcts  ub| 
BILLMO  CODE  41fO-S1-M 


DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

26  CFR  Part  1 
[TJ>.7801) 

Income  Tax;  Taxable  Years  Beginning 
After  December  31, 1953;  Treatment  of 
Certain  Interests  in  Corporations  as 
Stock  or  Indebtedness 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Amendment  of  final  regulations. 

summary:  This  document  amends  final 
regulations  relating  to  the  treatment  of 
certain  interests  in  corporations  as  stock 
or  indebtedness  by  generally  changing 
the  effective  date  of  the  regulations  from 
January  1, 1982,  to  July  1. 1982. 
EFFECTIVE  DATE:  December  31. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carolyn  Swift  of  the  Legislation  and 
Regulatione  Division,  Office  of  the  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224  (Attention:  CC:LR:T.  202-566- 
3458,  not  a  toll-free  call). 
SUPPLEMENTARY  INFORMATION: 
Background 

Section  385  of  the  Internal  Revenue 
Code  relates  to  the  treatment  of  certain 
interests  in  corporations  as  stock  or 
indebtedness.  Final  regulations  under 
section  385  were  published  in  the 
Federal  Register  for  Wednesday. 
December  31. 1980  (45  FR  86438)  as  T.D. 
7747.  These  regulations  generally  would 
have  applied  to  certain  interests  in 
corporations  created  after  April  30. 1981. 
However,  at  the  invitation  of  the 
Treasury  and  Internal  Revenue  Service, 
several  public  comments  on  the  final 
regulations  were  received  after 
December  31.  ;fl80.  The  comments 
recommended  changes  in  several  areas 
of  these  regulations.  In  order  for  the 
Treasury  and  Internal  Revenue  Service 
to  have  sufficient  time  to  examine  these 
comments  and  determine  whether 
changes  should  be  made,  the  regulations 
were  amended  to  apply  to  certain 
interests  in  corporations  only  if  they 
were  created  after  December  31, 1981. 
(T.D.  7774,  published  in  the  Federal 
Register  for  May  1. 1981.  (46  FR  24945)). 
After  further  examination  of  the 


comments  and  re-evaluation  of  the 
regulations,  a  decision  was  made  to 
revise  provisions  of  the  regulations 
under  section  385.  In  order  to  allow 
Treasury  and  the  Internal  Revenue 
Service  additional  time  to  prepare  and 
publish  revisions  to  certain  provisions  of 
the  regulations,  the  regulations  are 
amended  so  that  in  general,  they  will 
apply  to  certain  interests  in  corporations 
only  if  they  are  created  after  June  30, 
1982.  It  is  expected  that  the  revisions  to 
the  regulations  will  be  published  in  the 
near  futiu^  as  proposed  changes  with 
opportunity  for  public  comment. 

Drafting  InformatioD 

The  principal  author  of  this  regulation 
is  Carolyn  Swift  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  R^enue  Service 
and  Treasury  Depeirtment  participated 
in  developing  the  regulations.  boUi  on 
matters  of  substance  and  style. 

Waiver  of  Certain  Procedural 
Requirements  of  Fmal  Treasury 
Directive 

A  determination  has  been  made  by 
Roscoe  L  Egger,  Jr.,  Commissioner  of 
Internal  Revenue,  that  there  is  need  for 
an  immediate  amendment  to  the 
regulations  under  section  385  of  the 
Code  in  order  to  postpone  the  January  1, 
1982,  effective  date  of  the  regulations. 
Because  of  the  immediate  need  for  this 
regulation,  compliance  v^th  the 
procedural  requirements  of  paragraphs  8 
through  14  of  the  final  Treasury 
directive  (43  FR  52121).  relating  to 
improving  regulations,  would  be 
impractical,  and  therefore,  these 
requirements  have  not  been  followed. 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Adoption  of  Amendments  to  the 
Regulations 

Accordin^y,  28  CFR  Part  1  is' 
amended  as  follows: 

Paragraph  (a)(1)  of  §  1.385-1  is  revised 
to  read  as  follows: 

§  1.385-1    Stock  or  indebtedness. 

(a)  Effective  date— (1)  In  general.  The 
regulations  under  section  385  apply  to 
instruments  (as  defined  in  §  1.385-3(c)) 
and  preferred  stock  issued  after  June  30, 
1982,  and  to  loans  described  in  S  1.385-7 
and  guaranteed  loans  made  after  June 
30,1982. 
♦         »        »        •        • 

There  is  a  need  for  immediate 
guidance  widi  respect  to  the  provisions 
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contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impractical  to 
issue  it  with  notice  and  public  procediu-e 
under  subsection  (b)  of  section  553  of 
Title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  385 
and  7805  of  the  Internal  Revenue  Code 
of  1954  (83  Stat.  613  and  68A  Stat.  917;  26 
U.S.C.  385  and  7805). 
RoscM  L  Egger,  Jr., 
Commissioner  of  Internal  Revenue. 

Approved:  December  30, 1981. 
David  G.  Glickman, 

Acting  Assistant  Secretary  of  the  Treasury. 

|FR  Doc.  81-37419  Filed  12-30-81:  3«4  pm) 
BILUNQ  CODE  4*90-O1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  762 
[OPTS-62010B;  TSH  FRL-1980-11 

Fully  Halogenated 
Chlorofluoroalkanes;  Essential  Use 
Exemption  for  Pharmaceutical  Rotary 
Tablet  Press  Punch  Lubricants 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule. ^^^^ 

summary:  In  the  Federal  Register  of 
January  21, 1981  (46  FR  6019),  EPA 
proposed  amending  the 
chlorofluorocarbon  (CFC)  rule  (40  CFR 
Part  762]  to  add  an  essential  use 
exemption  for  pharmaceutical  rotary 
tablet  press  punch  lubricants.  EPA  has 
concluded  that  an  essential  use 
exemption  is  necessary  because  there 
are  no  effective  alternatives  to  this  use 
of  CFCs,  and  removal  of  the  CFC- 
propelled  product  would  have  an 
adverse  economic  impact  and  a 
potentially  unfavorable  health  impact  on 
the  public.  EPA  now  promulgates  a  final 
rule  which  amends  its  CFC  rule  to 
include  an  essential  use  exemption  for 
pharmaceutical  rotary  tablet  press 
punch  lubricants. 
EFFECTIVE  DATE:  This  exemption 
becomes  effective  January  5, 1982, 
ADDRESS:  The  official  record  for  this 
rulemaking  is  available  for  public 
inspection  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  except  legal 
holidays,  in  the  office  of:  Document 
Control  Officer,  Management  Support 
Division  (TS-793),  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-107.  401  M  St.. 
SW..  Washington.  D.C.  20460. 


FOR  FURTHER  INFORMATION  CONTACT 

Douglas  G.  Bannerman.  Acting  Director, 
Industry  Assistance  Office  (TS-799). 
Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-511.  401  M  St.,  SW..  Washington.  D.C. 
20460.  Toll  free  (800-424-9065).  In 
Washington.  D.C:  (554-1404),  Outside 
the  USA:  (Operator  202-544-1404). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  1978,  EPA  promulgated  a  rule  (40 
CFR  Part  762)  which  prohibited  almost 
all  manufacture,  processing,  and 
distribution  in  commerce  of  fully 
halogenated  chlorofluoroalkanes 
(hereinafter  referred  to  as 
chlorofluorocarbons  or  CFCs)  for 
aerosol  propellant  uses  that  are  subject 
to  the  Toxic  Substances  Control  Act 
(TSCA)  (15  U.S.C.  2601).  This  rule  was 
published  in  the  Federal  Register  of 
March  17, 1978  (43  FR  11318).  This  rule 
consisted  of  two  separate  parts.  Part  712 
dealt  with  recordkeeping  while  Part  762 
addressed  specific  regulation  of  the 
substances.  In  the  interest  of  making  the 
Code  of  Federal  Regulations  easier  for 
users  to  read  and  reference,  EPA 
promulgated  a  rule  published  in  the 
Federal  Register  of  June  30. 1980  (45  FR 
43721)  consolidating  both  Parts  into  a 
revised  Part  762.  EPA  has  granted 
exemptions  from  this  general  prohibition 
for  uses  determined  by  the  Agency  to  be 
"essential"  according  to  certain  criteria 
described  in  "Essential  Use 
Determination — Revised,"  a  support 
document  to  the  March  17, 1978  CFC 
rule. 

The  criteria  upon  which  an  exemption 
is  evaluated  include:  the  availability  of 
alternative  propellents  and/or  the 
availability  of  alternative  products;  the 
health  and  environmental  impact  of  CFC 
substitutes;  and  the  possibility  of  severe 
economic  consequences  on  industry  if  a 
CFC  aerosol  product  cannot  be  used. 
The  absence  of  an  available  alternative 
does  not  alone  qualify  a  product  for  an 
essential  use  exemption. 

In  the  Federal  Register  of  January  21, 
1981  (46  FR  6019).  EPA  proposed 
amending  its  chlorofluorocarbon  rule  to 
add  an  essential  use  exemption  for 
pharmaceutical  rotary  tablet  press 
punch  lubricants.  Pharmaceutical  rotary 
tablet  press  punch  lubricants  are  used  to 
lubricate  various  moving  parts  of 
machines  used  in  the  production  of 
medicine  tablets.  The  bases  for  this 
proposed  exemption  were  the  lack  of 
alternatives  to  the  use  of  CFCs.  the 
adverse  economic  and  potentially 
unfavorable  health  impacts  of 
nonavailability  of  the  CFC-propelled 
product,  and  the  fact  that  the  release  of 
CFCs  into  the  environment  would  be 
small.  EPA  received  one  comment  on 


this  proposed  rule  supporting  the 
proposed  acton.    ■ 


II.  New  Exemption 

EPA,  therefore,  is  amending  the  CFC 
rule  in  accordance  with  its  proposal  to 
include  an  essential  use  exemption  for 
pharmaceutical  rotary  tablet  press 
punch  lubricants. 

III.  Regulatory  Impacts 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  "Major" 
because  it  would  have  an  annual  impact 
on  the  economy  of  less  than  $100 
million.  It  would  also  have  the  effect  of 
reducing  costs  for  the  affected  users  of 
CFC-propelled  pharmaceutical  rotary 
tablet  press  punch  lubricants,  and  it 
would  not  have  adverse  effects  on 
factors  such  as  competition, 
employment,  or  investment. 

The  proposed  rule  was  published  prior 
to  the  establishment  of  Executive  Order 
12291,  and  therefore  was  not  considered 
under  the  terms  of  the  Order.  However, 
this  final  rule  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by  section 
7(f)  of  Executive  Order  12291.  As 
mandated  by  the  Regulatory  Flexibility 
Act,  EPA  is  certifying  that  this 
regulation  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
business  entities.  This  certification  is 
being  made  because  it  was  determined 
that  this  rule  will  provide  an  economic 
benefit  to  companies  using 
pharmaceutical  rotary  tablet  press 
punch  lubricants,  regardless  of  their 
size. 

This  exemption  becomes  effective 
immediately  pursuant  to  the  authority  of 
section  553(d)  of  the  Administrative 
Procedure  Act.  5  U.S.C.  553,  which 
allows  rules  granting  an  exemption  to 
become  effective  less  than  30  days  after 
promulgation. 

IV.  Public  Record 

The  rulemaking  record  f9r  this  action 
consists  of  the  rulemaking  record  for 
EPA's  CFC  rule  (40  CFR  Part  762) 
published  in  the  Federal  Register  of 
March  17, 1978  (43  FR  11318).  and  the 
following  documents: 

(1]  Federal  Register  of  January  21. 1981  (46 
FR  6019).  USEPA.  "Fully  Halogenated 
Chlorofluoroalkanes;  Proposed  Essential  Use 
Exemption  for  Pharmaceutical  Rotary  Tablet 
Press  Punch  Lubricants." 

(2)  CIBA-GEIGY,  Main  Comment,  February 
17, 1981. 

(3)  Key  Industries.  Communication, 
February  2a  1979. 
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(4)  Key  ladustries.  Communication,  March 
4.1979. 

(5)  Key  Industries.  Communication,  June  8, 
1979. 

(6)  Key  Industries,  Communication,  June  25, 
1979. 

{7]  Key  Industries,  Communication,  July  9, 
1979. 

(8)  Key  Industries,  Communication,  August 
28. 1979. 

(9)  USDHEW.  PHS,  FDA.  Bureauof  Foods. 
Letter  from  Ralph  Stafko  to  James  Silveiman, 
USEPA,  OTS.  CAD.  November  28, 1979. 

(10)  USEPA,  lERL,  Memo  from  C.  Frank  to 
'James  Silvennan,  USEPA,  OTS,  CAD,  August 

16, 1979. 

(11  USEPA,  OTS.  CAD.  Letter  from  James 
Silverman  to  C.  Frank,  USEPA.  lERL,  August 
7.1979. 

(12)  USEPA,  OTS,  CCD,  Telephone 
conversation  between  Kathleen  Ehrensberger 
and  Charlie  Kumkumian,  FDA.  BD,  NDE, 
February  22, 1980. 

In  addition,  any  comments  from  OMB 
to  EPA  and  any  EPA  response  to  those 
comments  are  available  for  public 
inspection  in  the  Public  Record  for  this 
rulemaking. 

(Sec.  6.  90  Stat.  2020..  (15  U.S.C.  2065J). 

Dated:  December  23, 1981. 
Anne  M.  Gorsuch, 
Administrator. 

PART  762— FULLY  HALOGENATED 
CHLOROFLUOROALKANES 

Therefore,  40  CFR  Pail  762  is 
amended  by  adding  a  new  paragraph  (h) 
to  §  762.58  to  read  as  follows: 

§  762.58    Essential  us«  exemption. 

♦  *         ♦         «         » 

(h)  Pharmaceutical  rotary  tablet  press 
punch  lubricants. 

•  *        *        *        • 

|FR  Doc  82-122  FUed  1-4-82;  8:45  am| 
BILUNQ  COOE  •560-31-M 


40  CFR  Part  762 
(OPTS-660050:  TSH-FRL  1980-2] 

Fully  Halogenated 
Chlorofluoroalkanes;  Essential  Use 
Exemption  for  Spinnerette  Release 
Agents 

agency:  Environmental  Protection 
Agency  [EPA], 
action:  Final  rule. 

summary:  EPA  proposed  in  the  Federal 
Register  of  August  25, 1981  (46  FR 
42880],  a  rule  reinstating  the  essential 
use  exemption  for  spinnerette  release 
agents  to  the  chlorofluorocarbon  (CFC) 
rule  under  40  CFR  Part  762.  EPA  took 
this  action  based  on  new  information 
indicating  that  adequate  substitutes  do 
not  exist  and  that  substitutes  could  not 
be  developed  and  used  for  all 


applications  or  by  all  man-made  fiber 
producers.  EPA  now  promulgates  a  final 
rule  to  reinstate  the  spinnerette  release 
agents  exemption  to  the  CFC  rule. 
EFFECTIVE  DATE:  This  exemption 
becomes  effective  January  5, 1982. 
address:  The  official  record  for  this 
rulemaking  is  available  for  public 
inspection  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays,  in 
the  office  of:  Document  Control  Officer, 
Management  Support  Division  (TS-793J. 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-107. 401  M  St.  SW.. 
Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  G.  Bannerman,  Acting  Director, 
Industry  Assistance  Office  (TS-799J. 
Office  of  Toxic  Substances.     • 
Environmental  Protection  Agency,  Rm. 
E-511,  401  M  St.,  SW.,  Washington.  D.C. 
20460.  Toll  free  (800-424-9065).  In 
Washington.  D.C:  (554-1404).  Outside 
the  USA:  (Operator  202-554-1404). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  1978.  EPA  promulgated  a  rule  (40 
CFR  Part  762)  which  prohibited  almost 
all  manufacturing,  processing,  and 
distribution  in  commerce  of  fully 
halogenated  chlorofiuoroalkanes 
(hereinafter  referred  to  as 
chlorofiuorocarbons  or  CFC's)  for 
aerosol  propellant  uses.  This  rule  was 
published  in  the  Federal  Register  of 
March  17. 1978  (43  FR  11318).  This  rule 
consisted  of  two  separate  parts.  Part  712 
dealt  with  recordkeeping  while  Part  762 
addressed  specific  regulation  of  the 
substances.  In  the  interest  of  making  the 
Code  of  Federal  Regulations  easier  for 
users  to  read  and  reference.  EPA 
promulgated  a  rule  pubhshed  in  the 
Federal  Register  of  June  30, 1980  (45  FR 
43721)  consolidating  both  Parts  into  a 
revised  Part  762. 

EPA  has  granted  exemptions  from  this 
general  prohibiUon  for  uses  determined 
by  the  Agency  to  be  "essential" 
according  to  certain  criteria  described  in 
"Essential  Use  Determination — 
Revised."  a  support  document  to  the 
March  17. 1978  CFC  rule. 

The  criteria  upon  which  an  exemption 
is  evaluated  include:  the  availability  of 
alternative  propellants  and/or  the 
availability  of  alternative  products;  the 
health  and  environmental  impact  of  CFC 
substitutes;  and  the  possibility  of  severe 
economic  consequences  on  industry  if  a 
CFC  aerosol  product  cannot  be  used. 
The  absence  of  an  available  alternative 
does  not  alone  qualify  a  product  for  an 
essential  use  exemption. 

EPA  promulgated  a  rule  published  in 
the  Federal  Register  of  January  21. 1981 


(46  FR  5981)  revoking  the  spinnerette 
release  agents  exemption.  This  rule 
would  have  become  effective  on  March 
1. 1982.  The  rule  was  based  upon 
information  EPA  received  indicating 
that  the  development  of  adequate 
substitutes  for  CFCs  in  spinnerette 
release  agents  had  progressed  to  the 
point  where  they  would  be  widely 
avaUable  by  March  1. 1982. 

Following  promulgation,  the  Man- 
Made  Fiber  Producers  Association  cmd 
several  companies  that  manufacture 
man-made  fibers  presented  EPA  with 
convincing  evidence  that  adequate 
substitutes  will  not  be  available  for  all 
processes  and  apphcations  by  March  1, 
1982.  Information  provided  indicated 
that  companies  manufacture  many 
products  using  different  designs,  sizes, 
and  shapes  of  spinnerettes  which  use 
different  spiiming  cabinet  designs  and  ^ 
extrusion  methods.  Consequently,  a 
release  agent  that  works  for  one  type  of 
process  or  product  line  may  not  be 
suitable  for  another.  Some  man-made 
fiber  companies  indicated  that  if  the 
CFC  prohibition  became  effective  in 
March  1982,  they  would  be  forced  to  use 
considerably  less  effective  and  possibly 
less  safe  substitutes  in  some  processes 
and  product  lines. 

EPA  believes  that  the  information  and 
concerns  presented  by  industry  are 
sufficient  to  warrant  reinstatement  of 
the  exemption  for  spinnerette  release 
agents.  EPA  proposed  in  the  Federal 
Register  of  August  25, 1981  (46  FR  42880) 
a  rule  to  reinstate  the  essential  use 
exemption  for  spinnerette  release 
agents.  EPA  received  six  comments 
supporting  reinstatement  of  this 
exemption. 

II.  Reinstatement  of  Exemption 

EPA,  therefore,  is  amending  its  CFC 
rule  in  accordance  with  its  proposed 
rule  to  reinstate  the  essential  use 
exemption  for  CFCs  used  as  an  aerosol 
propellant  for  spinerette  release  agents. 
CFC  release  as  a  result  of  this  use  is  an 
esHmated  152.000  kilograms,  or  only  .04 
percent  of  the  total  U.S.  CFC  production 
in  1980.  EPA  encourages  the  use  of 
subsfitutes  where  feasible. 

III.  Regulatory  Impacts 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  "Major." 
It  dx>es  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more. 
Although  EPA  has  not  quantified  the 
regulation's  |>otential  effect  on  the  man- 
made  fiber  industry,  the  impact  of  this 
rule  will  be  to  decrease  cost  to  the 
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industry  compared  with  the  former  rule, 
which  would  have  increased  costs  by 
prohibiting  the  use  of  CFCs  as  an 
aerosol  propellent  for  spinnerette 
release  agents.  In  addition,  the  present 
rule  will  not  create  significant  adverse 
effects  on  factors  such  as  competition, 
employment,  or  investment.  This 
regulation  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  as  required  by  Executive  Order 
12291. 

As  mandated  by  the  Regulatory 
Flexibility  Act  EPA  is  certifying  that 
this  regulation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  business  entities.  This 
certification  is  made  because  this  nde 
will  provide  an  economic  benefit  to 
companies  using  CFC-propelied 
spinnerette  release  agents,  regardless  of 
their  size. 

This  exemption  becomes  effective 
immediately  pursuant  to  the  authority  of 
section  553(d)  of  the  Administrative 
Procedure  Act  5  U.S.C.  553.  which 
allows  rules  granting  an  exemption  to 
become  effective  less  than  30  days  after 
promulgation. 

IV  Public  Record 

The  rulemaking  record  for  this  action 
consists  of  the  rulemaking  records  for 
the  CFC  rule  published  in  the  Federal 
Register  of  March  17, 1978  (43  FR 11318); 
the  rule  revoking  the  exemption 
published  in  the  Federal  Register  of 
January  21, 1981  (46  FR  5981);  and  the 
following  documents: 

(1)  Federal  Rftgister  of  August  25, 19S1  (46 
FR  42880).  USEPA.  "Fully  Halogenated 
Chlorofluoroalkanes;  Essential  Use 
Exemption  Spinnerette  Release  Agents." 

(2)  Allied  Chemical,  Communication, 
January  30, 1961. 

(3)  Allied  Chemical,  Communication,  June 
29, 1981. 

(4)  Allied  Chemical,  Main  Comment, 
September  8, 1961. 

(5)  American  Bnka  Company, 
Communication,  January  28, 1981. 

(6)  American  Enka  Company, 
Communication,  February  5, 1981. 

(7)  American  Enka  Company,  ^ 
Communication,  March  S,  1981. 

(8)  American  Enka  Company,  Main 
Comment,  September  15, 1981. 

(9)  American  Hoechst  Corporation. 
Communication,  April  13, 1981. 

(10)  Badische  Corporation,  Communication, 
May  7, 1981. 

(11)  Badische  Corporation.  Main  Comment. 
September  28, 1981. 

(12)  U£.  Powers  Corporation, 
Communication,  April  6, 1981. 

(13)  E.  I.  du  Pont  de  Nemours  and 
Company,  Communication,  August  3, 1981. 

(14)  Eastman  Kodak,  CommunicaHon, 
February  25, 1981. 


(15)  Eastman  Kodak,  Communication.  June 
29. 1981. 

(16)  Eastman  Kodak,  Main  Comment. 
September  langei. 

(17)  Fiber  ladustries.  Inc.,  Main  Comment, 
September  22, 1981. 

(18)  Man-Made  Fiber  Producers 
Association.  Inc.,  Communication,  February 
26.1981. 

(19)  Man-Made  Fiber  Producers 
Association,  Inc.  Communication,  May  21, 
1981. 

(20)  Man-Made  Fiber  Producers 
Association,  Inc.,  Communication,  May  29, 
1981. 

(21)  Man-Made  Fiber  Producers 
Association.  Inc.,  Communication,  June  9. 
1981. 

(22)  Monsanto  Textiles  Company.  Main 
Comment,  September  14, 1981. 

USEPA,  OTS,  CCD,  Telephone 
conversations  between  Kathleen 
Ehrensl)erger  and: 

(23)  C.T.  Handy,  E.  I.  du  Pont  de  Nemours 
and  Company.  March  12. 1981. 

(24)  Mike  Kemp,  Textile  Economics  Bureau, 
June  4  and  5, 1981. 

(25)  Mr.  Betts,  Wyn-Tex,  June  4  and  5, 1981. 

(26)  Abdul  Jalil,  Fil>er8  and  Plastics  of 
Georgia,  June  4. 1981. 

(27)  Everett  Smith,  Wellman  Industries, 
June  5, 1961. 

(28)  Guy  Ostemeck  Ostemeck  Company, 
June  5, 1981. 

(29)  Ernie  Rockwood,  American 
Manufacturing  Co.,  Inc.,  June  5  and  8, 1981. 

(30)  Thomas  A.  Maylwrry.  Concord  Fibers, 
June  5. 1961. 

(31)  Herb  Wolfgang,  ACS  Industries,  Inc., 
June  6, 1981. 

(32)  Scott  Allison,  IMS  Corp.,  June  8, 1961. 

In  addition,  any  comments  from  OMB 
to  EPA  and  any  EPA  response  to  those 
comments  are  available  for  public 
inspection  in  the  Public  Record. 

(Sec.  6.  90  Stat  2020;  (15  U.S.C  2806)) 

Dated:  December  23, 1081. 
Anne  M.  Gorsuch, 

Admifustrator. 

PART  762— FULLY  HALOGENATED 
CHLOROFLUOROALKANES 

Therefore,  40  CFR  Part  762  is 
amended  by  revising  S  762.58(b)  to  read 
as  follows: 

§  762.58    Essential  use  exemptions. 

*        *        *        *        ft 

(b)  Release  agent  for  molds  used  in 
the  production  of  plastic  and 
elastomeric  materials. 


[FR  Doc.  S2-ia  HM  i-*^t  SiO  am] 
BIU.IHO  CODE  MCO-SI-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  73  and  74 

[FCC  81-5701 

Television  and  Radio;  Amendment 
Regarding  Five  and  Seven  Year 
License  Periods 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  The  Commission  is  amending  - 
its  rules  implementing  the  five  year 
renewal  periods  for  television  and  seven 
year  renewal  periods  for  radio  as 
mandated  by  the  Onuiibus  Budget 
Reconciliation  Act 
DATES:  Effective  December  16, 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Israel  Teitelbaum.  (202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 
Order 

Adopted:  December  16. 1981. 

Released:  December  17, 1981. 

In  the  matter  of  Amendment  of 
§9  73.733  and  74.15  of  the  Commission's 
Rules:  Five  and  Seven  Year  License 
Periods;  FCC  81-570. 

1.  On  October  30. 1981.  the 
Commission  amended  S  73.1020  of  its 
Rules  to  extend  the  maximum  three  year 
license  terms  for  television  and  radio 
stations  (46  FR  57050;  November  20. 
1981).  Station  License  Period,  FCC  81- 
497.  released  November  2, 1981.  This 
amendment  was  mandated  by  the 
Onmibus  Budget  Reconciliation  Act 
enacted  into  law  on  August  13, 1981. 
Public  Law  97-35.  95  Stat  357,  Under 
that  Act,  radio  license  terms  were 
extended  to  seven  years  and  television 
license  terms  to  five  years.  Our  October 
30  Order  inadvertently  failed  to  amend 
all  pertinent  FCC  rules.  Those 
amendments  are,  therefore,  being  made 
in  this  Order. 

2.  The  license  terms  of  all 
independently  authorized  broadcast 
facilities  will  comport  with  the  five  year 
term  for  television  facilities  and  seven 
year  term  for  radio  facilities.  The  license 
terms  of  auxiliary  facilities  will  run  with 
the  terms  of  the  parent  facility.  (See  47 
CFR  74.15(b).)  Thus,  international 
stations  will  be  licensed  for  seven  years. 
(See  47  CFR  73.733.)  FM  booster  licenses 
will  be  issued  for  a  period  running 
conciurentiy  with  the  license  of  the  FM 
radio  broadcast  station  with  which  it  is 
used.  (See  47  CFR  74.15(c).)  Television 
broadcast  translator  stations  will  be 
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licensed  for  Hve  years  and  FM 
translators  for  seven  years.  (See  47  CFR 
74.15(d).) 

3.  Consistent  with  the  actions  taken  in 
our  October  30  Order,  this  Order 
implements  the  longer  license  terms, 
commencing  with  affected  broadcast 
authorizations  expiring  on  or  after 
October  1, 1981.  Section  4  of  the 
Administrative  Procedure  Act  5  U.S.C. 
553,  requires  that  a  general  notice  of 
proposed  rulemaking  be  published  in  the 
Federal  Register  and  interested  parties 
be  given  an  opportimity  to  comment 
upon  or  participate  in  any  rule  making. 
However,  these  requirements  do  not 
apply  when  the  agency  for  good  cause  ■ 
finds  that  notice  and  public  procedure 
thereon  are  impracticable,  unnecessary, 
or  contrary  to  the  pubhc  interest.  5 
U.S.C.  553(b)(B).  The  rules  revised 
herein  merely  implement  the  intent  of 
Congress  in  passing  the  subject 
legislation.  Moreover,  in  that  Congress 
determined  that  extended  Hcense 
renewal  terms  are  in  the  public  interest, 
immediate  implementation  of  the  subject 
revised  rules  is  appropriate.  Thus  good 
cause  is  established  for  waiver  of  the  30 
day  effective  period.  5  U.S.C.  553(d)(3). 

4.  Accordingly,  it  is  ordered.  That 
effective  as  of  the  adoption  date  of  this 
Order,  the  Commission's  Rules  are 
amended  in  the  manner  set  forth  in  the 
attached  Appendix. 

(Sees.  4.  303,  307,  48  Stat.,  as  amended,  1066, 
1082, 1063:  47  U.S.C.  154,  303,  307) 
Federal  Communinations  Commission. 
William  J.  Tricarico, 

Secretary. 


Appendix 


PART  73— RADIO  BROADCAST 
SERVICES 

1.  47  CFR  Part  73,  §  73.733  is  revised  to 
read  as  follows: 

§  73.733    Normal  license  period. 

All  international  broadcasting  station 
licenses  will  be  issued  so  as  to  expire  at 
the  hour  of  3  a.m.  local  time  and  will  be 
issued  for  a  normal  license  period  of  7 
years  expiring  November  1. 

PART  74— EXPERIMENTAL, 
AUXILIARY.  AND  SPECIAL 
BROADCAST  AND  OTHER  PROGRAM 
DISTRIBUTIONAL  SERVICES 

2.  47  CFR  Part  74.  §  74.15(d)  is 
amended  by  revising  the  introductory 
text  of  (d)  and  paragraphs  (d)(l}-{10)  to 
read  as  follows: 

§74.15    License  period. 


(d)  Initial  licenses  for  television 
broadcast  translator  stations  and  FM 
broadcast  translator  stations  will 
ordinarily  be  issued  for  a  period  running 
until  the  date  specified  in  this  Section 
for  the  State  or  territory  in  which  the 
station  is  located  or.  if  issued  after  such 
date,  to  the  next  renewal  date 
determined  in  accordance  with  this 
Section.  When  renewed,  television 
broadcast  translator  stations  will 
ordinarily  be  renewed  for  5  years  and 
FM  broadcast  translator  stations  for  7 
years;  Provided,  however,  That,  if  the 
Commission  finds  that  the  public 
interest,  convenience,  or  necessity  will 
be  served,  it  may  issue  either  an  initial 
license  or  a  renewal  thereof  for  a  lesser 
term.  The  time  of  expiration  of  normally 
issued  initial  and  renewal  Ucenses  vnll 
be  3  a.m..  local  time,  on  the  following 
dates,  and,  thereafter,  at  5-year  intervals 
for  television  broadcast  translator 
stations  and  at  7-year  intervals  for  FM 
broadcast  translator  stations: 

(1)  For  stations  located  in  Nevada. 
February  1. 1983. 

(2)  For  stations  located  in  California, 
April  1. 1983. 

(3)  For  stations  located  in  Maine. 
Vermont.  New  Hampshire. 
Massachusetts.  Cormecticut,  Rhode 
Island,  New  York.  New  Jersey. 
Pennsylvania,  Maryland,  Delaware. 
West  Virginia,  Ohio,  and  the  District  of 
Columbia.  June  1, 1983. 

(4)  For  stations  located  in  Virginia, 
North  Carolina.  South  Carolina,  Georgia, 
Florida,  Alabama,  Mississippi. 
Louisiana,  Arkansas,  Missouri. 
Kentucky,  Tennessee.  Indiana,  Illinois. 
Michigan.  Wisconsin,  Puerto  Rico,  and 
the  Virgin  Islands,  August  1, 1983. 

(5)  For  stations  located  in  Oklahoma 
and  Texas,  October  1, 1983. 

(6)  For  stations  located  in  Kansas  and 
Nebraska,  December  1. 1983. 

(7)  For  stations  located  in  Iowa  and 
South  Dakota,  February  1, 1984. 

(8)  For  stations  located  in  Minnesota 
and  North  Dakota.  April  1, 1984. 

(9)  For  stations  located  in  Wyoming. 
June  1, 1984. 

(10)  For  stations  located  in  Montana, 
August  1. 1984. 
***** 

3.  47  CFR  Part  74,  S  74.15  is  amended 
by  renumbering  §  74.15(f)  as  §  74.15(e) 
and  removing  the  reference  to  any 
reservation  of  §  74.15(e). 

[FR  Doc  8Z-2M  FUed  1-4-82:  *M  am] 
BILUNQ  CODE  •712-«1-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

[Twenty-ninth  Rev.  S.0,  Na  1473;  AmdL 
No.  1] 

Various  Railroads  Auttiortzad  To  Um 
Trades  and/or  Facilities  of  the 
Chicago,  Rode  Islsnd  and  Padfic 
Railroad  Co^  Debtor  (WUUani  M. 
GH>l>ons,  Trustee) 

agency:  Interstate  Commerce 
Commission. 

ACnON:  Amendment  No.  1  to  Twenty- 
ninth  Revised  Service  Order  No.  1473. 


summary:  Pursuant  to  Section  122  of  the 
Rock  Island  Transition  and  Employee 
Assistance  Act.  Pub.  L  96-254,  this 
order  authorizes  various  railroads  to 
provide  interim  service  over  the 
Chicago.  Rock  Island  and  Pacific 
Raihoad  Company.  Debtor  (William  M. 
Gibbons.  Trustee),  and  to  use  such 
tracks  and  facihties  as  are  necessary  for 
operations.  This  order  permits  carriers 
to  continue  to  provide  service  to 
shippers  which  would  otherwise  be 
deprived  of  essential  rail  transportation. 
EFFECTIVE  DATE:  11:59  p.m..  December  31, 
1981,  jmd  continuing  in  effect  until  11:59 
p.m.,  January  31. 1982,  unless  otherwise 
modified,  amended  or  vacated  by  order  - 
of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  F.  Clemens,  Jr.,  (202)  275-7840  or  275- 
1559. 

SUPPLEMENTARY  INFORMATION: 


Decided  December  29, 1981. 

Upon  further  consideration  of  Twenty- 
ninth  Revised  Service  Order  No.  1473 
(46  FR  62860),  and  with  respect  to  die 
duration  of  this  amendment,  the  limited 
extension  of  time  is  to  permit  the 
Commission  additional  time  to  consider 
the  matter  of  further  extensions  as 
indicated  by  the  Commission's  Notice  of 
September  21, 1981,  and  good  cause 
appearing  therefor 

It  is  ordered,  Uiat  §  1033.1473  Various 
railroads  authorized  to  use  tracks  and/ 
or  facihties  of  the  Chicago,  Rock  Island 
and  Pacific  Railroad  Company,  debtor 
(William  M.  Gibbons,  trustee).  Twenty- 
ninth  Revised  Service  Order  No.  1473  is 
amended  by  substituting  the  following 
paragraph  (n)  for  paragraph  (n)  thereof: 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
January  31, 1982,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 
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Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.. 
December  31. 1981. 

(49  U.S.C.  10304-10305  and  Sec.  122.  Pub.  L. 
96-254) 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads. 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
to  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C..  and  by  filing  a  copy 
with  Director,  Office  of  the  Federal 
Register. 

.     By  the  Commission.  Railroad  Service 
Board,  members  John  H.  O'Brien.  William  F. 
Sibbald,  ]r.,  and  Melvin  F.  Clemens,  ]r. 
Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc  B2-iae  Piled  l-4-«2:  8:45  ami 
BILLINa  CODE  703S-01-M 


49  CFR  Part  1033 

[Tenth  Rev.  S.O.  No.  1474,  Amdt.  No.  1] 

Various  Railroads  Authorized  To  Use 
Tracks  and/or  Facilities  of  Chicago, 
Milwaukee,  St.  Paul  and  Pacific 
Railroad  Ca„  Debtor  (Richard  B. 
Ogih^ie,  Trustee) 

AQENCY:  Interstate  Commerce 
Commission. 

action:  Amendment  No.  1  to  Tenth 
Revised  Service  Order  No.  1474. 

summary:  Pursuant  to  Section  122  of  the 
Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act,  Pub.  L.  96- 
254,  this  ot-der  authorizes  various 
railroads  to  provide  interim  service  over 
the  Chicago.  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company,  Debtor 
(Richard  B.  Ogilvie]  Trustee,  and  to  use 
such  tracks  and  facilities  as  are 
necessary  for  operations.  This  order 
permits  carriers  to  continue  to  provide 
service  to  shippers  which  would 
otherwise  be  deprived  of  essential  rail 
transportation. 

EFFECTIVE  DATE:  11:59  p.m.,  December  31, 
1981,  and  continuing  in  effect  until  11:59 
p.m..  March  31, 1982.  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACr. 

M.  F.  Clemens,  Jr.,  (202)  275-7840  or  275- 
1559. 


SUPPLEMENTARY  INFORMATION: 

Decided  December  29.  1981. 

Upon  further  consideration  of  Tenth 
Revised  Service  Order  No.  1474  (45  FR 
54747),  and  good  cause  appearing 
therefor: 

//  is  ordered,  that  §  1033.1474  Various 
Railroads  Authorized  to  Use  Tracks 
and /or  Facilities  of  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company,  debtor,  (Richard  B. 
Ogilvie,  trustee).  Tenth  Revised  Service 
Order  No.  1474  is  amended  by 
substituting  the  following  paragraph  (n) 
for  paragraph  (n)  thereof: 
***** 

(n)  Expiration  date.  The  provisions  of 
this  order  are  extended  for  an  additional 
ninety  (90)  days,  and  shall  expire  at 
11:59  p.m.,  March  31, 1982,  unless 
otherwise  modifled,  amended  or 
vacated  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m., 
December  31. 1981. 

(49  U.S.C.  10304-10305  and  (Sec.  122,  Pub.  L. 
96-254) 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington.  D.C..  and  by  filing  a  copy 
with  the  Director.  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service- 
Board,  members  John  H.  O'Brien. 
William  F.  Sibbald,  Jr.,  and  Melvin  F. 
Clemens,  Jr. 
Agatha  L  Mergenovlch, 
Secretary. 

jFR  Doc.  82-186  Filed  1-4-82:  8:45  ami 
WLUNO  CODC  703&-01-M 


49  CFR  Part  1033 

(Fifth  Rev.  S.O.  No.  1495;  Aimlt.  No.  3] 

Burlington  Northern  Railroad  Co.  and 
Fort  Worth  and  Denver  Railway  Co. 
Authorized  To  Use  Tracks  and/or 
Facilities  of  the  Chicago,  Rock  Island 
and  Pacific  RaHroad  Ca,  Debtor 
(Wliilam  HI  Gibbons,  Trustee) 

AQENCY:  Interstate  Commerce 

Commission. 

ACTION:  Amendment  No.  3  to  Fifth 


Revised  Service  Order  No.  1495. 

summary:  Pursuant  to  Section  122  of  the 
Rock  Island  Transition  and  Employee 
Assistance  Act.  Pub.  L  96-254.  this 
order  authorizes  the  Burlington  Northern 
and  Fort  Worth  and  Denver  to  provide 
interim  service  over  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Company, 
Debtor  (William  M.  Gibbons,  Trustee), 
and  to  use  such  tracks  and  fpcilities  as 
are  necessary  for  operations.  This  order 
permits  carriers  to  continue  to  provide 
service  to  shippers  which  would 
otherwise  be  deprived  of  essential  rail 
transportation. 

EFFECTIVE  DATE:  11:59  p.m.,  December 
31, 1981,  and  continuing  in  effect  until 
11:59  p.m.,  January  31, 1982,  unless 
otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  F.  Clemens.  Jr..  (202)  275-7840.  275- 
1559. 

SUPPLEMENTARY  INFORMATION: 

Decided  December  29, 1981. 

Upon  further  consideration  of  Fifth 
Revised  Service  Order  No.  1495  (46  FR 
48212.  54559  and  57691).  and  with 
respect  to  the  duration  of  this 
amendment,  the  limited  extension  of 
time  is  to  permit  the  Commission 
additional  time  to  consider  the  matter  of 
further  extensions  as  indicated  by  the 
Commission's  Notice  of  September  21. 
1981.  and  good  causd  appearing  therefor: 

It  is  ordered,  that  §  1033.1495 
Burlington  Northern  Railroad  Company 
and  Fort  Worth  and  Denver  Railway 
Company  Authorized  To  Use  Tracks 
and/or  Facilities  of  the  Chicago,  Rock  / 
Island  and  Pacific  Railroad  Company, 
debtor,  (William  M.  Gibbons,  trustee). 
Fifth  Revised  Service  Order  No.  1495  is 
amended  by  substituting  the  following 
paragraph  (n)  for  paragraph  (n)  thereof: 
***** 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
January  31. 1982.  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.. 
December  31, 1981. 

(49  U.S.C.  10304-10305  and  Sec.  122.  Pub.  L. 
96-254) 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads. 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
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of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director.  Office  of  the  Federal 
Register. 

By  the  Coramission.  Railroad  Service 
Board,  members  John  R  O'Brien,  William  F. 
Sibbald,  Jr.,  and  Melvin  F.  Clemens,  Jr. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  82-187  Filed  l-t-a2;  8:45  am| 
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Proposed  Rules 


Federal  Register 

Vol.  47,  No.  2 

Tuesday.  January  5,  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  rwtices 


is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  tfie  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Chapter  I 

Regulatory  Agenda 

agency:  Office  of  Personnel 

Management. 


ACTION:  Semiannual  agenda  of 
regulations. 

summary:  The  following  Office  of 
Personnel  Management  regulations  are 
scheduled  for  review  or  development 
during  the  6-month  period  from 
November  1, 1981  through  April  30, 1982. 
This  agenda  carries  out  OPM's 
responsibilities  to  publish  semiannual 


agenda  under  E.0. 12291.  Federal 
Regulation,  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  Chapter  6).  This 
publication  in  the  Federal  Register  does 
not  impose  a  binding  obligation  on  the 
Office  of  Personnel  Management  with 
regard  to  any  speciRc  item  on  the 
Agenda.  Regulatory  action  in  addition  to 
the  items  listed  is  not  precluded. 
FOR  FURTHER  INFORMATION  CONTACT 
Beverly  McCain  Jones,  Issuance  System 
Office,  Office  of  Planning  and 
Evaluation  (202)  254-5966. 

Office  of  Personnel  Management. 
Donald  J.  Devine, 

Director. 


REqpLATiONS  Scheduled  for  Review  or  Development 

(Nov.  1,  1981  through  Apr.  30,  1982] 


CFR  part  (arxl  subpart  or 

section  number  if  applicabte) 

or  other  authonty 

Title  of  affected  part 

Brief  descriplkxi  and  justification 

Knowledgeable  official,  responsible 
office,  and  telephone  number 

"To-* 

12291 

Affects 
small 

endfies; 
RFA 

1.  5  CFR  Part  274 " 

^  5  CFR  Pjrt  293 

Corrective  Actwns ..'. „ 

Proposed  new  regulations  to  establish  procedures  tor 
0PM  initiated  corrective  actions,  in  cases  of  viola- 
lions  of  ctvH  service  mles  and  regulations.  Justifica- 
tion: Establish  regulatory  base  for  compliance  ori- 
ented corrective  actions.  Target  Date:  4/30/82. 

Final  regulabons  to  establish  an  Employee  Perfonn- 
ance  File,  analogous  to  the  existing  regulations  for 
the  Official  Personnel  Folder,  as  part  of  overall 
agency  pertormance  appraisal  systems.  Justifica- 
tion: These  reguations  provide  minimum  essential 

records  while  preserving  maximum  agency  flexibility 
in    designing    tfietr    own    recordkeeping    systems. 
Note:  Adoption  ol  these  final  mles  was  originally 
targeted  lor  8/81.  Delayed  due  to  the  necessity  to 
devote  resources  to  a  special  high  priority  project 
Target  Date:  10/81. 

Terry  Evans,  Compliance  Branch.  ACE. 
AH  (202)  632-4540. 

William  H.  Lynch,  Work  Force  Infonna- 
tion   Division,    ACE,    AR,    (202»   254- 
9790.  (202)  254-9793. 

No 

No 

No. 

• 
No 

3  5  CFR  Part  294  and  5  CFR 

Availability  of  Official  Information 

Guidance  for  obtaining  information  from  OPM,  under 
the  Freedom  of  Information  Act  l4ote:  Have  re- 
ceived comments  from  agencies:  making  changes 
to  regulations  based  on  comments   Will  send  re- 
vised regulations  through  clearance  process  then 
forward  to  the  FEtJCRAi.  Register.  Justification: 
The  Freedom  ol  Information  Act  requires  agencies 
to  publish  regulations  describing   how  to   obtain 
information    from    tfwm.    Implementation    of    SES 
raises  questions  about  availability  of  data  on  mem- 
bers,  and   institution   of   performance   evaluation 
raises  a   question  ol  availability  of  perfomiance 
standards  and/or  evaluations.   Target  Date:   Pro- 
posed regulations  12/81. 

William  C  Duffy,  Chief,  Information  Sys- 
tems Plans  and  Policies  Branch,  Office 
ol    Budget    and    Management    (202) 
632-7714 

tto 

Na 

Part  293. 

4  5  CFR  Part  307.  }  307.105... 

Veterans    Readjustment    Appoint- 
ments. 

To  clanly  the  right  of  VRAs  to  appeal  from  termina- 
tion dunng  tf)eir  first  year  of  service  on  the  same 
basis  as  employees  in  the  competitive  service  (5 
CFR  315804,  815,  806)  and  to  include  reference 
to  the  nght  of  VRAs  who  have  completed  1  year  of 
service  to  appeal  removal  under  5  CFR  432  and  5 
CFR  752C.  Justification:  To  assure  that  VRAs  have 
access  to  appeal  rights  to  which  entitled.  If  not 
issued,  MSPB  may  continue  to  dismiss  VRA  ap- 
peals lor  lack  of  iurisdictk>n.  Target  Date:  10/81  for 
final  regs. 

John  Schmtz.  OHice  ol  Policy  Analysis 
and   Development    Staffing   Services, 
(202)632-6817. 

No....» 

No. 
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Regulations  Scheduled  for  Review  on  DEVELOPMENT-Cootinued 

CNo»  1.  1961  ttvough  Apt.  30.  1982] 


CFR  pari  |»vl  subpart  Of 

seclion  number  U  applicable) 

or  other  auCiority 


Title  o(  aflected  part 


5  5CFnPart307.. 


6.  5  CFR  Part  316.  5316.302 
and  1 316.401. 


7.  5  CFR  Part  316.. 


Veterans    Readluaknent    Appovit- 


Temporary  8"d  Term  Employment  .. 


Brief  doaciiptimi  and  iitttiritjiiwi 


Proposed  extansian  of  VRA  Program  beyond  9/»/8t 
«»"»'y«"'  on  legisialion.  Jastficaton.  Extansian  o« 
VBA  ««nray  unti  9-30-84  under  ovwderalion  » 
Confess.  M  an«iad  and  signed  by  the  President. 
re^Mione  «iii  haoe  to  be  revised  B  reflect  ctienge 
in  law.  Target  Dale:  3/62. 


Kinds  o*  EmploymenI  tor  Veterans 
Readjustment  Appointment  EHgi- 
bles. 


8.  S  CFR  Part  817.  Subpart  G 


SES  Career  AppointmenI  by  Rein- 
statemenl. 


Regulations  to  pemiil  noncompetitive  tamporwy  and 
term  appoeiliiieril  at  persons  eigMe  "or  c»eer 
appomtmenl  under  5  USC  3304(c)  JusMicaton  To 
ffve  Ramspeck  Act  eligMes  the  opportunity  to  be 
considered  lot  temporary  or  lenn  ^iponlmenl 
when  pennanent  jobs  are  not  available.  This  would 
equalize  the*  benetls  and  VKise  at  aligMes  undet 
other  specm  apoamting  auVwnbes.  Target  Dole: 
Fmal  reguMtons  11/81. 


Knowledgeable  otlicaai,  responsUe 
oflice.  arxl  telephone  number 


A.  nana  Gratm.  Olica  of  AWiiiialiv 
EmploymenI     ProTama.    |202)    632- 

4420 


EC. 
12291 


AHacts 

smal 

entibes: 

RFA 


Tracy  Spencer,  Noncompelitive  Staffing 
and  College  Relations.  Staffing  Senr- 
loes.  (202)  632-6000 


Proposed  airtension   affecting   tu.... ,   __   _,„ 

amploynieiit  tor  VRA  eligMes  beyond  9/30/81  eon- 
tingent  on  legislation.  Justmcaton:  Entensiow  of 
VRA  authority  unH  9/30/84  under  consideialiuii  in 
Congress  II  enacted  and  signed  by  me  President 
regulaiions  w«  have  to  be  revised  to  reflect  ctiange 
in  law.  Target  Dair  3/82 


9.  5  CFR  Part  317,  Subpart  H 


Career  Appointees:  Retention  of 
SES  Provisions  Following  a 
Presideniial  Appomtmem 


Final  regulations  on  reinstatement  to  an  SES  career 
appointment  toflowing  (a)  a  voluntary  separation 
from  SES,  or  (b)  a  Presidential  appointment  Justifi- 
caHorv  These  reinstatements  are  authorized  by  law. 
The  pegulations  set  If>e  procedures  lor  implernent- 
ing  the  law.  Interim  regulations  were  issued  on  12/ 
S/80.  Need  to  make  regulations  final,  based  on 
comments  on  inloiiiii.  Target  Data;  2/82. 


10  5  CFR  Part  330,  Subpart 
.   C. 


Displaced  Employee  Program.. 


11    5  CFR  Pans  339.  432. 
752.  and  831. 


Medical  Qualification  Requirements; 
Reduction  in  Grade  and  Removal 
Based  on  Unacceptable  Perform- 
ance; Adverse  Action,  Retiremeni 


Recitations  te  implement  5  USC  3392tc)  regardmg 
the  rigW  of  SES  career  appovites  to  retain  certain 
SES  provisions  while  serving  under  a  Presidential 
appointment  made  by  and  with  tfie  advice  and 
consent  of  Ifie  Senate.  Justification:  Regulations 
are  needed  to  insure  unformiiy  n  the  implementa- 
lion  of  the  law  Target  Date:  Proposed  regulations 
2/82 


A.  Diane  Graham.  Office  of  Afliraiative 
Employment  Programs,  (202)  632- 
4420. 


No.. 


No„ 


No. 


Ann  Ugelow.  SES  DivisKin,  EPG.  (202) 
632-6821 


Ann  Ugelow,  SES  Division.  EPG.  (202) 
632-6821 


Revise  re^ilatiorv  to  prtmde  hp.ited  benefits  to 
spouses  of  transferred  Federal  employees;  reaffirm 
agency's  primary  responsibility  to  assst  its  own 
employees;  remove  requirement  Ifiat  disatxr^ty  an- 
nuitant be  under  age  60;  darrfy  mefigibility  of 
Schedule  C  employees:  modify  corxMions  under 
which  employee  eligfcility  can  be  terminated:  recog- 
nize role  of  agency  delegated  examining  units. 
•kistmcalion:  To  malte  provisions  of  the  Dispteced 
Employee  Program  more  resporisive  to  current 
agency  staffing  requirements  arxl  needs,  and  to 
taing  eligMity  of  disabiily  annutants  •ito  confomv 
ance  with  a  recent  court  ruling^  Target  Date-  Final 
regulations  10/81. 


12.  5  CFR  Part  351  • 


13.  5  CFR  Part  3  5t _ 


Reduction  in  Force 


Reemployment  Rights  after  Senrice 
with  Panama  Canal  Commission. 


Final  re^jteSon  governing  medical  examinafions  of 
Federal  employees  and  agency  filed  dreabilrty  re- 
tirement appficalions  Justification  Regulations  are 
needed  to  correct  problems  that  have  resulted  from 
misuse  of  mandatory  fitness-for-duty  examinations 
(particularly  psycNatnc  exammatioris)  Present  pro- 
ceAires  governing  medical  examination  have  re- 
csivad  much  criticism  Irom  Congress  and  employee 
organizatioa  See  <r22  lor  additional  nlomiation 
Target  Data:  1/82. 


Ha.. 


No. 


No.. 


No 


Cathy  Lundtilad.  Noncompetitive  Sbffing 
and  College  Relations,  Staffing  Serv- 
ices, (202)  632-6000. 


Gay  Gardner.  Office  of  Pay  and  Benefits 
Policy.  CompensatKjn,  (202)  632-4684. 


•to.. 


No. 


Na.. 


No 


Claiificaflon  of  existing  C!Pt*  policy  on  R1F  assign- 
ment rigfiis  and  the  identification  of  employees  with 
a  transferring  function  JusttficaDon:  These  pro- 
posed regulation  are  intended  to  both  (1)  danfy 
and  simpflfy  existing  policy  concerning  employee 
latention  dghts.  ,and  (2)  as  indtoaled,  make  neeited 
revisions  to  longstandtof  poicy.  Twget  date  for 
proposed  regulatios:  12/81. 


Proposed  SiApart  I  for  peemptoyment  rigrns  lor  Fed- 
eral emptoyees  who  accept  assignment  with  ttte 
Panama  Canal  Conwisssion.  JustmcaHon:  To  iir^jle- 
ment  Pi*.  L  96-70  wf»ch  authorizes  OPM  to 
presciije  regulatiorB  to  put  reemployment  rigfus 
into  effect  Target  Date:  11/81 


Theodore  Dow  or  Thomas  Glermon. 
Office  of  Policy  Analysis  and  Devel- 
opment Staffing  Services.  (202)  632- 
6817 


Leota  Shekey.  Office  of  Policy  Anatysis 
and  Development  Staffing  Sennces 
(202)  632-6817 


No.. 


No.. 


No. 


No 
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[Nov.  1,  1961  through  Apr.  30,  1982] 


CFR  part  (and  aubpart  or 

secWn  number  if  applicable) 

or  other  authority 

Title  of  affected  part 

Bne)  description  and  justification 

Knowledgeable  official,  responsible 
office,  and  telephone  number 

Major  njle: 
12i291 

Affects 
small 

entities; 
RFA 

Reemployment  Rights  after  Service 
with   U.S.Senate  Committee   on 
Appropriations. 

Add  new  subpart  covering  reemployment  following 
service  with  the  U.S.  Senate  Committee  on  Appro- 
pnations  wider  provisions  of  2  USC  67a.  Delete 
Subpart  F  covering  reemployment  after  service  ki 
the  Economic  Stabilization  Program  because  appli- 
cable law  has  been  repealed    Justification:  New 
subpart  needed  to  implement  2  USC.  67a.  Dela- 
tion of  Subpart  F  needed  because  statutory  authori- 
ty for  it  no  longer  exists.  Target  date  for  proposed 
regulations  is  10/81,  final  regulations  4/82. 

Tracy  Spencer,  rtoncompetitive  Staffing 
and  College  Relations.  Staffing  Serv- 
ices, (202)  632-6000 

No 

No. 

14  5  CFH  Part  362 

The  proposed  changes  would  (1)  give  agencies  great- 
restoration  by  exempting  them  (agencies)  from  the 
present  requirement  that  ttiey  restore  a  veteran  to 
his/her  previous  position  even  though  it  was  occu- 
pied by  an  employee  in  the  same  retention  sub- 
group under  Part  351;  (2)  cla^^  an  agency's  rightt 
and  responsibilities  in  cases  when  the  DDL  take* 
excessive  time  to  decide  a  claim  or  the  claimant 
appeals  DOL's  decision  to  stop  compensation:  and 
(3)   state   an   agertcy   has   discretion   to   carry   an 
injured  employee  on  LWOP  for  mrhatever  period  it 
considers  appropriate,  or  separate  the  employee 
who  is  unable  to  wortt.  Justification:  Several  recent 
MSPB  cases  have  revealed  gaps  m  the  regulations 
on  these  issues  which  have  led  to  ambiguous  and 
contradictory  decisions.  II  we  do  not  move  into  the 
vacuum  by  effecting  a  fair  solution,  we  may  have 
the  Board  force  something  on  0PM  that  is  unwor- 
kable. Target  Date  1/82. 

Raleigh  Neville.  Cmk»  of  Potk^  Analysis 
and   Development.    Staffing  Services, 
(202)  632-6817 

Yes 

No. 

•f 

16   ^  CPR  Part  3S9  i 

Removal,       Reinstatenoent,      and 
Guaranteed    Placement    in    the 
Senior  Executive  Sennce 

Final  regulations  on  (1)  the  removal  of  SES  career 
appointees  during  protMtion  or  for  less  than  fully 
successful  executive  performance,  (2)  the  removal 
of  other  SES  appointees,  and  (3)  placenwnt  nghta 
of   certain    SES    career   appointees.    Justification: 
These  actions  are  authonzed  by  law.  The  regula- 
tions  establish   procedures  lor   Implementing  the 
law.  Intenm  regulation*  were  issued  on  July  31, 
1979.  Target  Date:  3/8Z 

Ann  Ugelow.  SES  Division.  EPG,  (202) 
632-6821 

No 

No. 

U       5      CFR      Part      410, 
{410.302. 

Training:  Selection  and  Assignment 
of  Trainees. 

Final   regulation   concerning   when   merit   promotion 
prot^ures  must  be  used  in  selecting  employees 
for  training.  Present  regulation  applies  to  an  exces- 
sive number  o«  training  instances.  Justification:  Pro- 
posed regulation  will  be  more  economical.  Agency 
comrTients  indicate  that  it  will  improve  training  man- 
agement. Proposed  regulation  issued  on  2/20/81. 
Target  Date:  Final  Regulation  12/81. 

Constance  Guitian,  Training  PoIk^  Oivi- 
son,  WED,  (202)653-6171. 

No 

No. 

IS      5      Cl-H      Part      410, 
§410  503 

Training    General    Prohibitions   on 
Training    Through    NonGovern- 
ment  Facilities. 

Final  regulations  to  clarify  requirement  to  consider 
already  qualified  employees  for  positions  before 
providing  training  in  norvgovemment  facilities.  Pres- 
ent regulation  applies  to  an  excessive  number  of 
training  instances.  Justification:  Proposed  regulation 
will  be  more  economical.  Agency  comments  indi- 
cate that  It  will  improve  training  management.  Pro- 
posed regulations  issued  on  2/20/81.  Target  Date: 
Final  regulations  12/81. 

Constance  Guitian  Training  Policy  Divi- 
sion WED,  (202)653-6171 

No   

No. 

* 

19       5      CFfl      Part      410, 
§410506  and}  410.509. 

Training  Agreement  to  Continue  in 
Sen/ice    and    Failure    to    Fulfill 
Agreement  to  Continue  in  Serv- 
ice. 

Proposed  regulations  to  clarify  procedures  governing 
continued  service  agreentent  and  provide  due  proc- 
ess  procedures   wfien   an   agency   recovers   ex- 
penses from  employee  wtx)  fails  to  continua  in 
service  after  training.  Justification:  Simplify  the  ad- 
ministration    of     continued     service     agreements 
making  them  less  costly.  In  order  to  avoid  having 
agency  heads  vulnerable  to  personal  liability  suits, 
due  process  provisions  have  been  added.  Target 
Date  Proposed  regulations  11/81,  Final  regulations 
1/82 

Constance  Guitian  Training  Policy  Divi- 
sion WED.  (202)  653-6171. 

No - 

No. 

20   5  CPR  P«l  430  .Subpart 

B 

Proposed  amendment  to  include  a  statutory  require- 
ment regarding  the  use  of  pertprmsQce  standards 
in  appraismg  emptoyee  performance  on  indivklual 
elements   and   to   define   tfie   term    "non   critk:al 
element"    Justification:    Title    5.    USC,    Section 
4302(b)(l|  requires  that  agencies  establish  perform- 
ance standards  tituch  w*.  to  the  maximum  extent 
feasible,  penriit  the  accurate  evaluation  ol  |0b  per- 
formance. Since  some  agencies  question  this  re- 
quirement it  is  essential  that  the  requirement  be 
specifically  described  m  OPM  regulations.  See  FPM 
Letter  430-4  dated  3/60.  Target  Date:  Proposed 
regulatkms  by  11/81. 

Nat  Brown.  Perfomiance  Appraisal  Serv- 
ice Division,  WED.  (202)  632-6950. 

No 

No. 

4 
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Regulations  Scheduled  tor  Review  on  Development— Continued 

(Nov.  1.  1961  Ihrough  Apr.  30.  1962] 


CFR  part  (and  subpart  or 

seetian  number  il  appkcabto) 

or  ottier  aultionty 


21.  5  CFR  Part  432.. 


Title  of  aftected  part 


22   5  CFR  Pad  451  Subpart 
B.  $451,207. 


Reduction  in  Grade  and  Removal 
Based  on  Unacceptable  Pertorm- 
ance. 


Incentive  Awards:  Eligibility _. 


Brief  description  and  )ustification 


Rnal  amen(*nent  daiifying  agency's  obtgaliona  when 
an  employee's  health  a  an  issue  JusMcaton:  This 
amendment  is  intended  to  define  agency  «id  env 
ployee  obligations  to  avoid  harmful  ecrors  by  agerv 
cies  In  taking  actions  based  on  unacceptable  per- 
tormance  resulting  in  costty  reversal  by  review 
bodies  See  #11  lor  addKional  infcxmation.  Target 
Date:  Final  regulations  1/82. 


23  5  CFR  Part  470 


24.  5  CFR  Part  511. 
J  511.605.  6  CFR  Pwt  511, 
1511.703. 


25.      5      CFR      Part      531, 
{531.204. 


Persormel  Research  Programs  end 
Oemoristration  Proiecta. 


Classification   Under   the   Ganertf 
Schedule. 


Proposed  revision  to  regulation  would  exclude  mem- 
bers of  the  Senior  Executive  Service  from  efigUlity 
tor  kimp  sum  cash  awards  for  sustained  superior 
job  perfonnance.  Justmcaton:  Cash  atianis  for 
sustained  superior  performance  authorized  by 
Chapter  45  of  Title  5,  USC.  are  dif>«cative  of 
performance  bonuses  tor  career  SES  mombore, 
authorized  under  5  USC  5384.  This  has  led  to 
questions  regarding  possMe  irasuse  ol  incentive 
awards  auttxyrties  to  circumvent  the  intent  of  Cofv 
gressiooal  and  OPtA  resthctnns  on  pertormance 
bonuses  to  SES  members.  Revision  of  the  incerv 
Kve  awards  regulations  wouM  preclude  both  misuse 
•nd  speculation.  Target  Dale:  Final  regulations  10/ 
81. 


Knowtedgeable  offical.  responsMe 
offce.  and  telephone  number 


VWma  Lehman.  Employee  ReMons, 
Policy  Coorxfnalion  Dwisian,  OPE. 
(202)254-5134. 


Richard  P.  Brengel,  Offioe  of  Productivity 
Programs,  WED.  (202)  632-4598. 


Maioriule; 
EO 
12291 


AMacts 


RFA 


Na_ 


No.. 


Add  new  Part  470  to  implement  programs  for  corv 
ducting  research  and  demonstration  protects.  Justi- 
gcabon:  Implement  5  USC.  4706  (CSRA).  Pro- 
posed regulation  was  issued  0/81.  Twget  Date  tor 
Cnat  1/82. 


26.  5  CFR  Part  531,  Subpart 
B. 


27.  5  CFR  Part  531. 
C. 


Subpart 


Pay  under  the  General  Schedule- 


Determining  Rate  of  Basic  Pay.. 


Clarify  retroactive  effective  date  tor  employees  ««ith 
retained  grade  UisMScsoon  OP**  pubialied  find 
n*es  on  dessificatKDn  appeals  under  tie  geners^ 
schedule  on  12/30/80  At  that  ime.  It  was  decided 
Vwl  for  employees  In  retained  grade  there  would 
be  no  need  lor  rek^oactne  acfuelments  sinee  nei- 
tier  their  IMe,  aeries  or  grade  woiid  be  affected 
Ajrtng  the  retained  grada  However,  several  ^ecv 
dies  have  tatted  questions  •oncaming  Hie  conse- 
quences tt  a  leoleseltealion  action  when  tie  en»- 
»lay»e  is  re-elgWe  for  Ktamsd  grade  and  sutteis  a 
i«*sequent  RIF.  Under  current  regulations  tw  oor- 
rac«  tde,  series  or  grade  woiid  be  used  lor  RF 
purpoee  as  opposed  to  tie  retaitted  grade  To  deny 
•mployeee  In  tiis  situetion  tie  poseCiMy  ol  retroac- 
tve  adjuetmenl.  II  unwarranted,  would  place  tiem 
at  a  (teadvanlage  when  compared  to  otier  employ- 
ees. Target  Date:  Final  regulations  1/11. 


Donald  HM.  Office  of  Planning  «id  Ev^ 
ualnn,  (202)254-6486. 


Gust  Pappas,  Chief,  Ctoaaificatioii  Ap- 
peelB  OMice,  ACE.  AH,  (202)  632- 
7744. 


ne(^ilation  to  provide  pay  delemiination  n4e  lor  loss 
of  merit  pay  status  Justification  Current  regulations 
do  not  provide  for  tie  posstiility  of  a  change  m  «i 
employees  merit  pay  sutus  without  a  change  in 
position.  A  fegUakxy  change  is  neoesswy  to 
aneure  an  appropriato  pay  determinabon  is  made 
wfien  tiis  situation  occurs.  Proposed  regulation  was 
Issued  6/81.  Target  Date  lor  Snat  11/81. 


Pay  A<^jstments  for  Supervisory 


28.  5  CFR  Part  $36.. 


Grade  and  Pay  Retention:  Termina- 
tion When  Employoe  Transfers  to 
Anottier  Agency. 


Proposed  revised  regulations  concerning  use  of  tsgh- 
est  previous  rate,  pay  on  promotion,  pay  schedule 
conversion  rules,  and  movement  between  pay  sys- 
tems. Xstffcafton-  Present  regulations  dtfficult  to 
understand  and  are  tie  subiect  of  a  case  pending 
before  tie  U.S.  Supreme  Court.  Target  Date:  7/82. 


Na 


Na 


No- 


No_ 


Donald  J.  Winstead.  Offioe  of  Pay  wid 
Benefits  Policy.  Compensation,  (202) 
632-4634  or  Peter  G.  Rymshaw,  Merit 
Pay  Devetopment  Divisioa  Compensa- 
lioa  (202)  632-6127. 


Donald  J.  Winstead.  Office  of  Pay  and 
Benefits  Policy,  Compenaation,  (202) 
632-4634. 


Not 


Na 


No 


Na 


Na 


Proposed  revised  regulations.  JusiOcjtton  Revisions 
necessary  to  reflect  Comptroller  General  decision 
and  enactment  of  grade  and  pay  letenlion  statutes. 
Target  Date:  7/82. 


Proposed  revised  regutattons  to  provide  lor  tsrmina- 
Uon  oi  grade  and  psy  retention  benefits  and  etjht- 
Ity  lor  tiese  benefits  upon  Iransler  to  a  new 
agency,  and  to  danty  appeal  nghts  to  Of>M  wtien 
an  employee  loses  eligtulity  lor  benefits  by  declin- 
ing an  offer  of  another  position.  JuslMcabon:  Cur- 
rent policy  permits  the  hirmg  agency  to  establish  its 
own  policy  on  wtiether  or  not  to  continue  grade 
and  pay  retention  benefits  of  employees  hired  by 
tansfer  from  another  agency.  Agencies  have  quea- 
tioned  tie  approphateness  of  tiis  policy.  Target 
Data:  11/81. 


Donald  J.  Winstead.  Offioe  of  Pay  ■«> 
Benefits  Policy,  Compensation  Group, 
(202)  632-4634. 


Roger  Menke,  Offioe  of  Pay  and  Benefits 
Potcy,  Compensation,  (202)  632-4684. 


No- 


No 


Na 


Na 


ist 
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section  number  it  appkcabte) 
or  other  auttiocily 

THto  o(  affected  part 

Brief  deacriplion  and  justification 

Knowledgeable  official.  responsMe 
office,  and  telephone  nun*er 

Mi^nile: 
EC 
12291 

Affects 

small 

entities. 

RFA 

9o  «  rt»  p<ut  liAn  1 

Merit  Pay  System _     . 

changaa  prompted  l>y  ment  pay  piugiaiii  evolutKin 
and    davetapmant    JusMcaton     Modification    re- 
quirad  by  program  evolution  arvl  change  to  impla- 

Peter  G.  Rymshaw.  Merit  Pay  Develop- 
ment   Division,    Oxnpensation,    (202) 
632-6127 

No 

No 

Fmal  ragulationa  on  the  instaimenl  coileclion  of^  iiv 
det>tedness  because  of  erroneous  payment  made 
by  un  agency.  Jusbdcstiof}:  Reouired  to  impiemeni 
sedon  8<1)  of  E  0   1 1609.  1I22IT[.  as  revsed  by 
E.O.  12107.  12/28/7a  T»get  Dale:  2/82. 

Patricia  Rochester,  Office  of  Pay  and 
Benefits  Policy,  Compensation,  (202) 
632-4634 

No 

No 

31.  5  CFH  Part  550,  Subpart 
G'. 

Spvemnnft  Pav                  

Propoaad  revision  of  regulations  on  severance  pay  as 
it  appttoe  to  separated  employees  srtio  decline 
afters  of  equwalani  posiMone  in  other  agerttiee.  to 

Margaret   Qoodell,   Office   of   Pay   and 
Benefits  PoBcy.  Compensation.  (202) 
632-4684 

No 

No. 

%' 

to  emptoiwes  reoeiMng  compensation  tor  orvlhe-job 
and  eonlractirtg  out  emphasize  need  to  ctarify  pres- 
casaa.  Target  Dale:  «/8^ 

3Z  5  CFH  Part  550,  Subpart 
H. 

Back  Pay ; 

able  attorney  fees  in  badt  pay  cases.  Justification: 
Necesswy  to  implement  5  USC  5596(b)    Target 
Dale:  11/ei. 

OonaW  J.  Winslead,  Office  of  P^  and 
Benefits  Policy,  Compensation,  (202) 
632-4634. 

No 

No 

33.  5  CFR  Part  550,  Subpart 

Pay  Administration.  Adjustment  o< 
Work    Schedules    for    Religious 
Observances 

Proposed  regulalions  to  implement  title  IV  of  the 
Federal  Employee  FlexMe  and  Compressed  Work 
Schedule  Act  of  1978.  Justification:  RegulatiorTS  wil 
provide  methods  for  agencies  to  control  the  adjust- 
ment of  «Rxk  scliedulse  lor  this  purpoee  ar>d  lor 
condMons  that  oonstikile  a  besie  for  denying  an 

agency^  atission.  Target  Date:  11/81. 

Gus  Ghessie,  Office  of  Pay  and  Benefits 
Policy.  Compensation.  (202)  632-4684 

No 

No 

J 

34.  5  CFR  Parts  550  and  610 .. 

Pay  Administration  and  Hours  of 
Work. 

"regularty  scheduled  workweek"  under  chapters  55 
and  61  o«  title 5.  USC.  .A/sdrficafion:  Regulations 
darify  the  meaning  of  the  phrase  "regularty  sched- 

under cfiapter 61  anti an  empkjyees entitlemeni to 
premium  pay  for  such  wot*  under  sutxrhaptor  V  of 
chapter  55  of  title  5.  U.S.C.  GAO  has  concurred  in 
OPM-s  issuance  of  Ihesa  regutatkxo.  which  win 
greatly  simpHfy  iNs  aspect  of  pay  administration. 
Target  Date:  4/B2. 

Dwighl  W    Brown,  OHice  of  Pay  and 
Benefits   Policy.   Compensation   (202) 
632-4634 

No 

No. 

35  5  <yP  Parts  550  and  610  . 

Pay  Administration   and  Hours  of 
Duty. 

Proposed  regulations  to  allow  agencies  to  "round  up" 
and   "round  down"  to  nearest  quarter  tiour   (or 
hactkxis  less  than  a  quarter  of  an  hour)  lor  credit- 
ing inegular.  unsctieduled  overtime  work.  Justifica- 
tion: Regulation  needed  to  equaRze  treatment  of 

preshift  and  post-shifl  activities.  Target  Date:  12/81. 

Mary  Angel.  Office  ol  Pay  and  Benefits 
Policy  Compensation.  (202)  632-1684. 

No.- _. 

No 

36.  5  CFH  Part  551 

Pay  Administration  under  the  FLSA- 
Exemptions. 

Proposed  revised  regulations  to  simplify  the  exemp- 
tion determination  process.  Justification:  These  re- 
visions wouM   reduce  Itie  costs  to  agencies  of 
adminislonng  the  FLSA.  Target  Date:  3/82. 

Mario  Caviglia.  Compliance  Branch.  ACE. 
AR.  (202)  632-4540. 

No 

No 

37   S  CFR  Part  551,  Subpwt 

Pay  Administration  under  the  FLSA- 
Compliance 

Proposed  new  regulation  to   implement  the   FLSA 

use.  204(f)  and  by  changes  made  by  5  USC 
I103a5.  Target  Date:  3/62. 

Mario  Caviglia.  Compliance  Branch.  ACE. 
AH,  (202)  632-4540 

No 

No 

F 

38  5  CFR  Part  630,  Subpart  1.. 

Court  Leave. 

Proposed  now  regulations  on  court  leave  and  revision 
of  annual  and  sick  leave  and  home  leave  regula- 
tions.   Justification:   Needed   for   clarification   and 
elimination  oi  discrepancies  in  application.  Target 
Date:  6/82 

Margaret   (SoodeH.   Offse   of   Pay   and 
Benefits  Policy,  Compensation,  (202) 
632-4684 

No 

No 

. 
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CFR  pari  (and  subpart  or 

section  numtier  X  applicabte) 

or  other  authoiity 


39.  5  CFR  Part  715.. 


Tide  of  aifected  pwt 


Actions  in  the  Interest  of  the  Em- 
ployee. 


40  5  CFR  Part  T20.. 


Brief  description  and  justification 


41.  5  CJT1  Pwt  720  .... 


42.  5CFRP«1iWi: 


43.  5  CFR  Part  tTM 


Federal  Equal  Opportunity  Recruit- 
ment Program  (Race,  sex,  handh 
cap.  and  national  origin  systems). 


Final  regulation  covering  voluntary  personnel  actions 
and  other  actions  in  the  interest  of  the  employee. 
Including  cancellation  arxl  correction  of  separations, 
re<*x;tions  in  pay,  suspensions,  lurtougtis,  etc.  Jus- 
encaHon:  The  current  regulation  has  an  obsolete 
title  and  covers  only  the  employee's  right  to  resign 
•nd  to  withdraw  a  resignation  before  the  effective 
date.  Otf)er  requirements  are  contained  in  FPU* 
Chapter  715  and  FPM  Supptemenl  831-1  which 
ihoiM  be  in  regulations.  Since  the  regulations  wid 
FPM  chapter  are  used  both  by  agencies  and  by 
MSPB  (in  adjudicating  appeals  of  alleged  involun- 
tary actions),  we  believe  it  is  necessary  lo  reorga- 
nize the  regulation  and  FPM  chapter  to  place  al 
mandatory  requirements  in  the  regulalion,  and  on»y 
guidance,  including  court  and  MSPB  decisions.  In 
the  FPM  Chapter.  Target  Date:  Fmal  regulations  2/ 
82. 


Knowledgeable  official.  responK)le 
office,  and  telephone  number 


Cynthia  Field.  Emptoyae  ReMiona. 
Polcy  Coordmalion  Division.  OPE. 
(202)254-6517. 


taiarn^ 
EO 
12291 


No- 


Federal  Equal  Opportunity  Recnjit- 
ment  Program  (FEOflP). 


SmtaUMy  tor  Federal  Employment.. 


Regulations  co<«fy  EEOC  delegations  to  OPM  for 
operational  control  of  agency  information  systems 
implementing  affirmative  recruitnwnt  piogiaiiB  and 
statistical  reports  to  OPM  Jusmcabon  Requred  by 
Reorganization  Plan  No  1  of  1978  OPM  presently 
operates  urxJer  a  one  paragraph  Inlenm  delegalion 
from  EEOC.  Published  tor  comment  6/6/80.  Pro- 
posed regulation  for  60-day  comment  Tvget  Date: 
1/82. 


Dr.  Phiip.  A.  0.  Schneider,  Work  Force 
Inlomiatlon  Divisioa  AH.  (202)  632- 
6808. 


Fmal  regulations  to  revise  Part  720  to  sinvlify  data 
requirements  relating  to  FEORP.  Justification:  To 
make  possitjie  maximum  consistency  with  data  re- 
quirements contained  in  EEOC's  "FirMi  Instructions 
tor  Federal  Agency  Affirmative  Action  Plans"  aid 
therefore  rertoce  papenworii  and  calculation  bur- 
dens on  agencies.  Target  Date:  11/81. 


Personnel    Security 
Programs. 


and    Related 


44.  5  CFR  Part  T36.. 


Irtvestigations.. 


Proposed  new  pan  to  reflect  delegation  of  suitability 
rating  authority.  Justification:  Part  731  suitability 
rating  authority  has  been  detogated  by  the  OPM  to 
a  number  of  agencies  upon  request  of  those  agen- 
cies. Part  731  needs  to  be  revised  to  address 
suitability  rating  actions  of  agencies  »wth  delegated 
authority  Current  Current  Status:  Proposed  regula- 
tion ready  for  internal  clearance  and  approval. 
Target  Date:  Proposed  regulations  12/81. 


Aftocis 


RFA 


Na 


No.. 


No. 


A.  Diane  Graham.  Offioe  of  Aflinnative 
Emptoymei*    Pro^Bms.    (202)    632- 

♦420. 


Robert  Hubbard,  Division  of  Personnel 
Investigations,  Suffing  Senices,  (202) 
632-6152. 


Proposed  new  part  to  address  recent  a.-vl  possibty' 
proposed  changes  in  the  personnel  security  pro- 
gram Justification:  ttiere  has  been  a  lack  of  consist- 
er)Cy  among  agencies  m  designating  position  sensi- 
tivity based  on  national  security  and  ADP  security 
considerations.  Contributing  to  this  problem  Is  the 
fact  that  the  designation  standards  appear  as  guid- 
ance in  the  FPM  rather  than  as  regulatory  mquire- 
ments  Part  732  needs  revision  to  incorporate  tfie 
designation  standards  as  regulatory  requirements. 
Subject  to  OPM  approval  of  the  five-level  security 
designation  standards  for  positions,  proposed  by 
the  interagency  task  force  on  GAO  recommenda- 
tions, new  standards  wouW  be  Incorporated  into 
Part  732  m  leu  01  the  current  criteria.  Status: 
Completion  perxSng  receipt  of  published  task  force 
report  and  decision  by  Orector  on  in^jtementalion. 
Target  Ctete:  12/81. 


Proposed  new  pert  to  reflect  changes  In  the  person- 
nel investigations  program.  Justification:  Investiga- 
tive coverage  for  persons  entering  positions  desig- 
nated at  tfw  sante  level  of  sensitwty  vanes  from 
agency  to  agency.  Specific  investigative  requre- 
menls  cune'.tly  appear  only  as  guidance  in  the 
FPM  In  Ifie  Interest  ol  promoting  greater  uniformity 
in  investigations.  Part  736  needs  to  be  revised  to 
establish  regulatory  standards  on  investigative  cov- 
erage at  each  level  ol  sensitivity.  Subject  to  OPM 
approval  of  the  five  levels  of  investigattons  pro- 
posed by  the  interagency  leak  force  en  GAO 
recommendations,  new  investigative  standards 
woiikl  be  incorporated  mlo  Part  736  m  Heu  ol  Ifie 
CUfTBnt  coverage  appearing  m  the  FPM.  Statue 
Completion  pending  receipl  ol  pu»)lished  task  force 
report  and  dedston  by  Director  on  Implemenlatioa 
Target  Date:  12/81. 


No-. 


No.. 


Robert  Hubbard,  Division  of  Personnel 
Investigatkxis,  Staffing  Services,  (202) 
632-6152. 


John  Crandell,  Division  of  Personnel  In- 
vestigations, Staffing  Services.  (202) 
632-6152. 


Na 


No. 


No.. 


No. 


No- 


Na 
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CFR  part  (and  subpart  or 

aedion  mimber  tf  applicable) 

or  other  authonty 

Tilte  of  affected  pan 

Brief  descnption  and  justification 

Knowledgeable  official.  responsMe 
office,  and  telephone  number 

12291 

Affects 
smal 

entities; 
RFA 

45.  5  CFR  Part  752  Subpart 

Regulatory       Requiraments       for 
Taking   Adverse   Actions   Under 
the  Senior  Eicecutive  Service. 

Fmal  regu(«tior>8  on  (1)  suspensions  for  more  than  14 
days  and  (2)  removal  from  the  civil  service  of  SES 
career  appointees  Justification:  These  actions  are 
authorized  by  law  The  regulations  establish  proce- 
dures for  implementing  the  law    Interim  regulations 
were  issued  on  July  31.  1979  Need  to  publish  finai 
regulations.  Target  Date:  3/B^ 

Ann  Ugelow.  SES  Divisiort.  EPMD.  (202) 
632-6820. 

No     

No. 

Adverse  Actions _ 

Final  amendmertt  clanfying  the  agency's  obligations 
i«hen  an  employee's  health  is  an  issue.  JusH^a- 
Hon-   Intended   to   define   agency   and   employee 
obligations  by   0PM   regulation   to  avoid   harmful 
errors  by  agenciel  m   effecting  adverse  actions 
resulting  in  costly  reversals  by  appeals  bodies. 
Target  OaM:  ^/B^. 

Cynthia     Field.     Employee     Relations. 
Policy    Coordination    Division.    OPE. 
(202)254-5517. 

No 

No. 

V- 

47   <>  HFR  Pari  7S4 

Proposed  regulations  revising  5  CFR  754  to  apply  to 
all    specific    adverse    actions    directed    by    OPM 
against  agency  employees  Justficatmi:  Currently. 
Part  754  applies  only  to  actions  based  on  suitabihty 
and  fraud  in  examination;  no  procedures  have  been 
provided  by  regulatiora  for  other  actions  urxler 
section  5.3  of  Cml  Service  Rule  V.  The  revised  part 

cancelalion   of   personnel   actions.   Changes   are 
necessary  to  permit  the  proper  usage  of  OPM's 
enforcement  authonty  Target  Date:  Proposed  regu- 
lation 3/82. 

Wilma    Lehman.    Employee    Relations, 
Policy    Coordinatioa    Oivisioa    OPE. 
(202)  254-5134. 

No 

No. 

• 

48   S  CFR  Part  790  > 

Federal  Enployw  Alcohoiam  and 
Drug  Abuse  Programs. 

This  rule  is  to  implement  and  clarify  the  requirements 
for  Federal  civilian  employees  alcoholism  and  drug 
abuse  programs  contained  in  Pub.  L  91-«16  and 
Pub.  1.  92-255.  Justificaton:  These  mgulatk>ns  are 
needed  because  MSPB  no  longer  view  FPim  lan- 
guage as  a  trm  legal  basis  for  determmmg  agency 
obligation  m  cases  under  appeal.   MSPB  recently 
overturned  two  agency  actions  tor  removal,  citmg 
that  alcohoTism  and  dnjg  abuse  are  legal  handicaps 
attd  that  agencies  must  offer  assistance  to  employ- 
ees as  a  "reasonable  accommodation"  to  their 
handicap.  Target  Date:  4/82. 

Arthur  J.  Purvis.  Enployae  Health  Senr- 
ices  Branch,  WED,  (202)  523-4550. 

No 

No. 

49  5  CFR  Pari  831  .. . 

Goverrwnent  Qaims  for  Recovery 
of  Indebtedness. 

Final  reguladon*  prescribing  procedure*  tor  submis- 
sion of  agency  Claims  for  recovery  of  an  mdebt- 
ness  agMnst  benefits  due  fomi  the  Civil  Service 

juiKtion  with  a  pending  court  caaa—Rfiinehart  v. 
Seneca,  etal.  Target  Date:  2/82. 

Patricia  Rochester.   Office  of  Pay  and 
632-4634. 

No 

No. 

SO.  5  CFR  Pan  831.  Subpart 
S'. 

Withhoktng  State  Income  Tax  from 

Final  regulations  on  withholding  of  stats  income  lax. 
JusOicaton:  New  item  required  to  implemeni  aec- 
tion  1706  of  Omnibus  Reconalation  Act  of  1861 
(Pub.  L  87-35)  to  provide  lor  withholding  ol  state 
income  taxes  from  civil  service  arwuiies.  Target 
Data  2/82. 

Eugene   Littleford,   Office   of   Pay   and 
Benefits  Policy,  Compensation,  (202) 
632-4634. 

No 

No. 

51.  5  CFR  Part  831.  Subpart 
M. 

Proposed  regulation  revising  hght  to  a  hearing  in 
oerlem  situations  wfwn  there  has  been  an  overpay- 

Syslam.  JkjsUlicaton:  At  a  resiit  of  Shannon  v. 
UJ,C.S.C.  OPM  is  required  to  give  a  nght  to  a 
heanog  in  a  certain  annuity  ovsipayment  cases. 
The  lirMl  court  order  in  this  case  rasincts  ttie 
circumstances  in  which  hearing  mat  be  offered. 
The  proposed  regulatory  change  wM  reflect  the 
iinal  deoiaion  ol  the  court.  Target  Dale:  12/81. 

Patricia   Rochester,   Office  of  Pay  and 
Benefits  Policy,  Compensation,  (202) 
632-4634. 

No 

No. 

52.    5  CFR    Part   831.   870, 

upon     Employment     by     Indian 
Tnbal  Organizations. 

coverages  by  certain  Federal  employees  who  trans- 
fer to  hibel  organization  employmant.  Aamcaton: 
RegUakons   implement    Pub.    L    83-638.    Target 
Oaia:S/S2. 

Beverly  Carter,  Office  of  Pay  and  Bene- 
fits Policy,  Compensation,  (202)  632- 
4634. 

(to 

No. 

871.  and  890. 

53.   5  CFR   Parts  870.   871. 

Life   Insurance   and   Optional   Life 
Insurance. 

4, 

Group  me   Insurance  Act  of   1960.    Regulations 

JusHtcaton:  Interim  regulation  now  in  effect:  final 
regulMon  must  be  issued  for  permanent  operation 
ol  Ills  insurance  program.  Target  Date:  1 1  /81 . 

John  Landers,  Office  of  Pay  and  Bene- 
fits Policy,  CompensaUon,  (202)  632- 
4634 

140 

No. 

872.  and  873. 
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Regulations  Scheduled  for  Review  or  Development— Continued 

[Nov.  1,  1981  throu{^  Apr.  30.  1982] 


CFn  part  (and  subpart  or 

section  number  H  appkcabto) 

or  other  auttwrily 


54.  5  CFR  Pal  880.. 


55.  SCFRPvtSSO.. 


Titte  of  affected  part 


Federal  En«>toyees  Health  Benefits 
JFEH8). 


Federal  Employees  Health  Benefits 
(FEHB). 


Brief  description  and  justification 


To  reinstate  or  efiminata  tfie  *«o  deductUes  m\ 
enrollee  had  to  meet  when  the  enrollee  changed 
health  plans  dunng  and  open  season  and  ncuned 
covered  expenses  subiect  to  a  deductjt>le  before 
the  open  season  change  became  effective  at  Ihe 
beginning  ol  tfie  first  pay  period  in  January.  .Aattfi- 
canon  To  repeal  interwn  regulations  puMshed  12/ 
30/80  and  reestablish  original  hvo  deductible  r«- 
quremenL  Target  Date  tor  final  reguletions:  11/81. 


56   5  CFR  Pan  890.  Subpart 
C. 


57.  5  CFR  Part  800.  Subpwt 
F". 


58  S  CFR  Part  aao.  Sufapwt 
B'. 


Federal  Employees  Health  Benefits 
(FEHB)  (Registration  and  Enron- 
mem). 


Final  regulaiiona  to  define  medkaHy  undarserved 
areas  for  FEHB  contact  year  19e^  JustHk^art 
Mandated  by  Pub.  L  96-179.  Target  Date.  12/81. 


Knowledgeable  official.  reaponsMe 

office,  and  telephone  number 


Lauretta  R.  Hal.  OfNoa  of  Pay  and  Bane- 
fits  Policy,  Compensatioa  (202)  632- 
4684. 


Wergovemmental    Personnel    Act 
Programs. 


59.  5.CFR  Part  1001,  Subpart 
C. 


Appointment.  Pay  and  Removal  of 
Administrative  Law  Judges. 


Proposed  change  to  enable  Federal  envtoyeas  an- 
ro«ed  lor  high  option  FEHB  coverage  to  elect  low 
option  coverage  upon  becoming  eligible  under  tfie 
Civilian  Health  and  UedKM  Program  ol  the  Uni- 
tormed  Services.  JustUication:  FEHB  high  option 
enrollees  who  become  eligible  tor  CHAMPUS  cov- 
erage would  not  be  able  to  switch  to  low  optian 
FEHB  coverage  until  next  open  season  which  coutd 
be  several  montfis  CXjhng  this  lime  tfie  enrollee  aa 
wel  as  the  Federal  Government  would  be  contit>- 
uling  to  high  option  premium  rather  than  a  la) 
tow  option  premium,  whde  the  enrollee  would 
overinsured.  Target  Date;  11/81. 


ModWcabon  ol  the  Merit  Standvds  tor  pwsonnel 

administrBtion.  JbslMcatfan'  To  ease  tfie  administra- 
tive burden  placed  on  State  and  local  governments 
by  the  menl  system  standards  lor  personnel  admin- 
istratioa  Target  Date.  Proposed  regulation  11/81. 


Regulations  Governing  Employees 
o«  the  Office  of  Peraonnel  Man- 
•OBment  Employee  flesponslbil- 
ibes  and  Conduct 


■Newllent 


Propoaed  raguMiana  to  repeal  outdated  lext  m  Ighl 
ct  opinion  a«  Attorney  General,  dated  12/8/76;  wid 
add  Wxt  to  reflect  procedures  lor  aweals  by  ineligi- 
ble appHcanlt  per  advica  of  OGC  W»  clarify  pro- 
ceAjres  for  applicants  who  we  dssatisfied  with 
tfie»  rating  obtained  from  the  Office  of  /Wmit»str»- 
tiva  Law  Judges  after  compleilon  of  the  examina- 
lion  process  JuemcaOort  This  change  in  the  regu- 
lations is  Intended  to  assure  greater  availability  of 
inlomiatlon  concenrwig  appeels  procedure  and  to 
minimiie  any  oonfuann  ooncaming  tfie 
Target  Dale:  ^/a^. 


Lauretta  R  Hal.  Ofica  of  Pay  aid  Bane- 
fits  Policy,  Compensatton,  (202)  632- 
4684. 


Mary  Ann  Marcar,  Office  of  Pay  and 
Benefits  Policy,  Compensation,  (202) 
632-4634. 


Matornie: 
12291 


No     ,,  .> 


No„ 


AHeds 


RFA 


Kto. 


Na 


No.. 


Joseph   W.   Howe.   Po«cy  Coontnalun 
Division.  OPE.  (202)  254-6134. 


Mannn  H.  Morse,  Diractor,  Office  o(  M- 
mimstrative  Law  Judges.  (202)  632- 
4604. 


No.. 


No.. 


No. 


fto. 


No. 


Remove  Part  1001  from  5  CFR  vid  publish  mtenatf 
Ethics  standanls  m  OPM  administrative  mwiual  or 
supplement.  Justmcation.  Part  1001  s  ^iplicable 
solely  to  0PM  employees  and,  as  such,  inclusion  in 
the  Code  c(  Federal  RagiMlona  is  not  lequ^ad. 
Internal  ethics  standarda  of  OPM  will  be  pi^t>itthBd. 
instead,  in  the  agency  administrative  manual  or 
■upplemenL  Target  Date:  Proposed  regulations  2/ 
82. 


Llewellyn  Fscher,  Office  of  the  Ganartf 
Counsel,  (202)  632-^1& 


No_ 


No. 


|FR  Doc.  82-17  Fdod  1-4-8Z'  8:45  am) 
BHJJNQ  CODE  631S-01-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Parts  500, 501,  and  503 

[Ooeket  No.  CRA-R-«1-12] 

Powerplant  and  Industrial  Fuel  Use  Act 
of  1978;  Administrative  F>rocedures 
and  Exemption  Criteria;  Extension  of 
Comment  Period 

AGENCY:  Economic  Regulatory 
Administration,  Energy. 

ACTION:  Extension  of  public  comment 


period  on  proposed  revisions  to  final 
rules. 


summary:  On  November  30. 1981,  the 
Department  of  Energy  (DOE)  revised  its 
final  rules  implementing  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978 
(FUA)  to  simplify  the  administrative 
procedures  and  exemption  criteria 
applicable  to  owners  or  operators  of 
new  and  existing  electric  powerplants 
and  major  fuel  burning  installations 
(MFBI's)  which  are  subject  to  the 
prohibitions  of  the  Act  (46  FR  59872 
(December  7. 1981)).  On  the  same  date, 
DOE  also  issued  a  notice  of  proposed 


rulemaking  (NOPR),  proposing  several 
additional  revisions  to  its  final  rules 
implementing  FUA.  The  NOPR  provided 
for  a  30-day  period  for  the  submission  of 
public  commeRts,  which  would  expire 
on  January  6, 1982. 

DOE's  Economic  Regulatory 
Administration  (ERA)  has  received 
several  motions  for  extension  of  the 
foregoing  public  comment  period.  The 
motions  are  based  upon  the  fact  that  the 
30-day  comment  period  originally 
provided  coincides  with  the  holiday 
season,  interfering  vrith  coordination  of 
comments  for  companies  and  trade 
associations. 
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The  issues  addressed  in  the  NOPR 
represent  refinements  of  the  basic 
evidentiary  and  eligibility  rules  finalized 
on  November  30. 1981.  ERA  agrees  that 
grant  of  the  foregoing  motions  for 
extension  is  in  the  public  interest,  and 
would  not  unreasonably  impede  the 
effort  to  reduce  unnecessary  regulatory 
burdens  under  FUA.  Therefore,  for  good 
cause  shown,  ERA  hereby  grants  the 
motions  to  extend  the  public  comment 
period  on  the  November  30, 1981,  NOPR, 
and  will  consider  any  public  comments 
filed  on  or  before  February  4, 1982. 

DATE:  Comments  should  be  filed  with 
DOE  on  or  before  February  4, 1982. 

ADDRESSES:  All  written  comments 
should  be  addressed  to  Public  Hearing 
Management,  Department  of  Energy, 
Room  7148,  Federal  Building,  12th  and 
Pennsylvania  Ave.  NW.,  Washington, 
D.C.  20461,  and  identified  on  the  outside 
envelope  and  on  each  document  with 
the  designation:  "Powerplant  and 
Industrial  Fuel  Use  Act,  Docket  No, 
ERA-R-81-12."  Fifteen  copies  should  be 
submitted.  All  comments  received  will 
be  available  for  public  inspection  in  the 
ERA  Office  of  Public  Information,  Room 
7120,  Federal  Building,  12th  and 
Pennsylvania  Ave.  NW.,  Washington, 
DC,  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday. 

FOR  FURTMER  INFORMATION  CONTACT: 

Robert  L  Davies,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  Department  of 
Energy.  Room  6114.  2000  M  St.  NW., 
Washington.  D.C.  20461,  (202)  653- 
3372 

Henry  Carson.  Office  of  General 
Counsel.  Department  of  Energy,  Room 
6B-178.  Forrestal  Bldg..  1000 
Independence  Ave.  SW..  Washington, 
D.C.  20585,  (202)  252-2967. 

SUPPLEMENTARY  INFORMATION!  Any 

information  or  data  considered  to  be 
confidential  must  be  submitted  in 
compliance  with  the  DOE  freedom  of 
information  regulations  (10  CFR  Part 
1004).  DOE  reserves  the  right  to 
determine  the  confidential  status  of  the 
information  or  data  and  to  treat  it 
according  to  its  determination. 

Issued  in  Washington,  D.C,  on  December 
29. 1981. 

Robert  L.  Davies, 

Director,  Fuels  Conversion  Division,  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration. 

|FK  Doc.  SZ-Ue  Filed  1-4-82:  «:4I  tB| 

■iLLwa  cooe  mso-oi-m 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and.Drug  Administration 

21  CFR  Part  20 
[Docket  No.  81N-00431 

Freedom  of  Information  Files 
agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  FDA  regulation  on  record 
retention  of  files  on  freedom  of 
information  requests.  The  amendment 
would  allow  for  a  reasonable  record 
retention  and  destruction  plan  and 
relieve  FDA  of  the  burden  of  keeping 
these  files  indefinitely. 
date:  Comments  by  March  8, 1982. 
address:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305), 
Food  and  Drug  Administration.  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  Deighton.  Freedom  of 
Information  Staff  (HFI-30),  Food  and 
Drug  Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-1813. 
SUPPLEMENTARY  INFORMATION:  FDA 
issued  and  adopted  comprehensive 
freedom  of  information  (FOI)  regulations 
in  1974  (21  CFR  Part  20,  39  FR  44602; 
December  24, 1974).  Included  in  these 
rules  was  21  CFR  20.31.  which  reads: 

The  Food  and  Drug  Administration 
shall  maintain  a  permanent  file  of  all 
requests  for  Food  and  Drug 
Administration  records  and  all 
responses  thereto,  including  a  copy  of 
all  of  the  records  furnished  in  response 
to  a  request.  This  file  is  available  for 
public  review  during  working  hours. 

In  1974,  when  a  total  of  2.600  FOI 
requests  were  received,  such  a  rule 
appeared  to  place  no  undue  burden  on 
the  agejicy.  However,  it  soon  became 
apparent  that  interest  in  obtaining  FDA 
records  had  been  drastically 
underestimated.  In  1975  the  total  number 
of  requests  increased  five-fold  to  13,000. 
a  total  which  has  steadily  increased 
before  leveling  off  at  about  32,000  in 
1979  and  nearly  34,000  in  1980. 

As  a  result,  the  agency  is  now 
burdened  with  approximately  123,000 
files  occupying  some  1,700  linear  feet  of 
space.  With  a  few  exceptions,  which 
will  be  provided  for.  these  files  merely 
occupy  space,  serving  no  useful 
administrative,  regulatory,  or  even 
historical  purpose. 

Thus,  despite  Federal  Property    > 
Management  regulations  authorizing 


destruction  of  routine  FOI  request  files 
in  2  years  after  dale  of  reply,  FDA  has, 
by  its  own  regulation,  created  a  file 
system  with  no  perceivable  growth  limit. 

Therefore.  FDA  proposes  an 
amendment  of  Part  20  which  will  (1) 
allow  a  reasonable  record  retention  and 
destruction  plan.  (2)  free  a  substantial 
amount  of  filing  space,  and  (3)  realize  a 
considerable  savings  to  the  government. 
Except  where  denials  and  appeals  are 
involved,  the  proposal  would  authorize 
FDA  to  dispose  of  FOI  request  files  2 
years  from  the  date  of  FDA's  final 
response  to  the  request.  Adoption  of  the 
proposal  would  have  the  immediate 
effect  of  permitting  FDA  to  dispose  of  a 
large  number  of  uimecessary  files  and 
the  long-term  effect  of  permitting  the 
agency  to  keep  its  FOI  files  to  a  more 
manageable  size.  It  would  also  provide 
FDA  an  immediate  savings  of  $42,000 
per  year  at  current  storage  rates  and  an 
additional  $20,000  each  year  based  on 
current  yearly  volume  and  storage  rates. 
The  proposal  would  provide  for  the 
retention,  for  longer  periods  of  time,  of 
files  concerning  FOI  requests  that  FDA 
wholly  or  partially  denied. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(12)  (proposed 
December  11. 1979;  44  FR  71742)  that  this 
proposed  action  is  of  a  type  that  does 
not  individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

PART  20— PUBLIC  INFORMATION 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.10  (formerly  5.1;  see  46  FR 
26052;  May  11. 1981)).  it  is  proposed  that 
Part  20  be  amended  by  revising  §  20.31 
to  read  as  follows: 

§  20.31    Retention  sctteduta  of  request  for 
Food  and  Drug  Administration  records. 

(a)  Unless  unusual  circumstances 
dictate  otherwise,  the  Food  and  Drug 
Administration  shall  maintain  and 
dispose  of  files  of  requests  and 
responses  furnished  thereto  within  the 
time  limits  authorized  by  GSA  General 
Records  Schedule  14,  FPMR  101-11-4. 
January  10, 1977,  as  follows: 

(1)  Files  created  by  the  receipt  of  and 
response  to  freedom  of  information 
requests,  except  denials  and/or  appeals, 
may  be  destroyed  2  years  from  date  of 
final  response. 

(2)  Files  created  by  a  freedom  of 
information  request  which  was  wholly 
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or  partially  denied  may  be  destroyed  5 
y^ars  after  the  denial  letter  was  issued. 

(3)  Fdes  created  by  a  freedom  of 
information  request  which  was  wholly 
or  partially  denied  and  which  denial 
was  subsequently  appealed  to  the 
Department  of  Health  and  Human 
Services  may  be  destroyed  4  years  after 
final  determination  by  FDA  or  3  years 
after  final  adjudication  by  courts, 
whichever  is  later. 

(b)  This  destruction  schedule  will 
automatically  be  revised  whenever  the 
time  limits  pertaining  to  these  records 
are  revised  by  the  GSA  General  Records 
Schedule. 

Intereefed  persons  may,  on  or  before 
March  8, 1982  submit  to  the  Dockets 
Management  Branch  (address  above), 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

In  accordance  with  Uie  Regulatory 
Flexibility  Act.  FDA  has  carefully 
analyzed  the  economic  effects  of  this 
proposal  and  has  determined  that  the 
proposal  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  basis  for 
this  determination  is  that  the  proposal 
would  have  no  impact,  adverse  or 
beneficial,  on  the  public.  Because  the 
proposed  rule  concerns  agency 
management  it  is  not  subject  to 
Executive  Order  12291. 

Dated:  December  22, 1981. 
Joseph  P.  Htla, 

Associate  Commissioner  for  Regulatory 
Affairs. 

|FR  Doc.  82-lS  Ptied  l-t-ai  6:46  am) 
BILUNG  CODE  41«»^)1-« 
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21  CFR  Part  168 
[Docket  No.  81N-0238] 

Fructose;  Advance  Notice  of  Proposed 
Rulemaking  on  ttie  Possible 
Establishment  of  a  Standard 

Corrections 

In  FR  Doc.  81-35421  appearing  at  page 
60625  in  the  issue  for  Friday,  December 
11, 1981,  make  the  following  changes: 


1.  On  page  60625,  third  column,  under 
2.1,  the  formula  should  read  as  follows: 

H   5P=J59«    -89- to -93.5- 
u       ic 

2.  On  page  60626.  first  column,  under 
7.1,  the  formula  and  the  first  line  under 
"Where:"  should  read  as  follows: 

[aj20  ^lOOa 
D         ic 

where:  a  is  the  observed  rotation 

3.  On  page  60626,  second  column, 
second  line  under  7.9,  insert  "method" 
before  "(ICUMSA";  and  in  the  fifth  line, 
the  hyphen  between  "lead"  and  "kg" 
should  be  replaced  by  a  slash. 

BILLINQ  COOC  150S-01-II 


21  CFR  Part  168 


[Docket  Na  81N-0256] 


Powdered  Dextrose  (Icing  Dextrose); 
Advance  Notice  of  Proposed 
Rulemaking  on  the  Possit>le 
Establishment  of  a  Standard 

Corrections 

In  FR  Doc.  81-35425  appearing  at  page 
60626  in  the  issue  for  Friday,  December 
11, 1981,  make  the  following  changes: 

1.  On  page  80627,  second  column,  3.2 
AntJ-caJung  agents,  should  read  as 
follows: 

"3.2  Anti-caking  agents:  The  following  may 
be  used,  singly  or  in  combination,  provided 
that  starch  is  not  present: 
Calcium  silicate  not  more  than  1.5%  m/m 
Calcium  phosphate,  tribasic  not  more  than 

1.5%  m/m 
Magnesium  carbonate  not  more  than  1.5%  m/ 

m 
Magnesium  stearate  not  more  than  1.5%  m/m 
Silicon  dioxide,  amorphous  (dehydrated 

silica  gel)  not  more  than  1.5%  ra/m 
Silicates: 
Magnesium  trisilicate  not  more  than  1.5% 

m/m 
Sodium  calcium  alumino-silicate  not  more 

than  1.5%  m/m" 

2.  On  page  60627,  second  column,  4.3, 

""*(PB)"*"  should  read (Pb)"*": 

and  in  6.1,  fifth  line,  insert  "as"  after 
"monohydrate". 

BILLMQ  CODE  1S09-01-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

[Ln-75-aii 

Treatment  of  Certain  Interests  in 
Corporations  as  Stodt  or 
indebtedness 

AQENCV:  Internal  Revenue  Service. 
Treasury. 

action:  Notice  of  public  hearing  on 
proposed  regulations. 


SUMMARY:  This  doamient  provides 
notice  of  a  public  hearing  on  proposed 
amendments  to  the  regulations  relating 
to  treatment  of  certain  interests  in 
corporations  as  stock  or  indebtedness. 
dates:  The  public  hearing  will  be  held 
on  March  10. 1982.  beginning  at  10  a.m. 
Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  March  8, 1982. 
ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium.  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  constitution  Avenue  NW., 
Washington,  D.C.  The  outlines  should  be 
submitted  to  the  Commissioner  of 
Internal  Revenue.  Attn:  CQLR:T  (LR-75- 
81),  Washington.  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACr. 
Charles  Hayden  of  the  Legislation  and 
Regulations  Divisioa  Office  of  Chief 
Counsel.  Internal  Revenue  Service.  Ill 
Constitution  Avenue  NW..  Washington. 
D.C.  20224,  202-566-3935,  not  a  toll-free 
call. 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
amendments  to  the  regulations  under 
section  385  of  the  Internal  Revenue 
Code  of  1954.  The  proposed  regulations 
appears  in  the  Proposed  Rules  section  of 
this  issue  of  the  Federal  Register. 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  also  desire  t<T 
present  oral  comments  at  the  hearing  on 
the  proposed  rugulations  should  submit 
an  outline  of  the  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
March  8, 1982. 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  time  consumed  by 
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questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  signficant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  for  improving  government 
regulations  appearing  in  the  Federal 
Register  for  Wednesday.  November  8, 
1978. 

By  direction  of  the  Commissioner  of 
Internal  Revenue: 
David  E.  Dickinson. 

Director,  Legislation  and  Regulations 
Division. 

|FR  Doc.  01-37460  Piled  U-W-Sl:  3:03  pm| 
MLUm  COOE  4M0-01-M 

26  CFR  Parts  1  and  ISA 

[LA-7S-81] 

Treatment  of  Certain  Interests  in 

Corporations  as  Stock  or 

Indebtedness 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  dociunent  contains 
proposed  revisions  to  regulations 
relating  to  the  treatment  of  certain 
interests  in  corporations  as  stock  or 
indebtedness.  The  Tax  Reform  Act  of 
1969  authorized  the  Secretary  of  the 
Treasury  to  prescribe  the  regulations 
that  are  proposed  to  be  revised  by  this 
document.  This  document  also  contains 
proposed  conforming  regulations 
relating  to  the  allocation  of  income  and 
deductions  among  taxpayers  and  certain 
other  matters.  The  regulations  would 
affect  corporations  and  their 
shareholders  and  creditors. 

DATES:  Written  comments  must  be 
delivered  or  mailed  by  March  1, 1982. 
The  regulations  are  proposed  to  apply  to 
interests  in  corporations  created  after 
June  30. 1982. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC;LR:T 
(LR-75-81).  Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carolyn  Swift  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20224.  Attention:  CC:LR-T  (202- 
566-3458,  not  a  toll-free  call). 


SUPPIXMENTARY  INFORMATION: 

Background 

Section  385  of  the  Internal  Revenue 
Code  relates  to  the  treatment  of  certain 
interests  in  corporations  as  stock  or 
indebtedness.  Final  regulations  under 
section  385  were  filed  with  the  Federal 
Register  on  December  29. 1980  and  were 
published  as  T.D.  7747  in  the  Federal 
Register  for  Wednesday,  December  31, 
1980  (45  PR  86438).  These  regulations 
generally  would  have  applied  to  certain 
interests  in  corporations  created  after 
April  30, 1981.  However,  at  the 
invitation  of  the  Treasury  and  Internal 
Revenue  Service,  a  number  of  public 
comments  on  the  final  regulations  were 
received  after  December  31. 1980.  The 
comments  recommended  changes  in 
several  areas  of  those  regulations.  In 
order  to  give  the  Treasury  and  Internal 
Revenue  Service  sufficient  time  to  fully 
examine  these  comments  and  determine 
whether  changes  should  be  made,  the 
regulations  were  amended  by  a 
Treasury  decision  (published  in  the 
Federal  Register  as  T.D.  7774  on  May  1, 
1981)  to  apply  to  certain  interests  in 
corporations  only  if  they  were  created 
after  December  31, 1981. 

Treasury  and  the  Internal  Revenue 
Service  have  now  evaluated  the 
comments  received  after  publication  of 
the  regulations  filed  on  December  29. 
1980  (the  "December  29  regulations").  In 
response  to  these  conunents.  a  number 
of  changes  have  been  made.  In  addition 
to  these  substantive  changes,  many 
minor  conforming  changes  (for  example, 
changes  in  cross-references)  have  been 
made.  To  facilitate  making  these 
changes,  the  December  29  regulations 
are  being  amended  by  T.D.  7801  to  apply 
to  certain  interests  in  corporations  only 
if  they  are  created  after  June  30, 1982. 
The  document  making  this  change 
appears  in  the  final  rules  section  of  this 
issue  of  the  Federal  Register.  In  this 
document,  changes  are  being  proposed 
as  amendments  to  the  December  29 
regulations.  It  is  anticipated  that  the 
regulations  under  section  385,  as 
amended,  will  apply  to  certain  interests 
in  corporations  created  after  June  30, 
1982. 

The  more  important  of  the  changes 
made  in  response  to  the  public 
comments  are  discussed  below. 

Section  1.385-0— Purpose  and  General 
Explanation. 

In  order  to  aid  taxpayers  in  getting  an 
overview  of  the  section  385  regulations, 
a  general  explanation  of  the  regulations 
has  been  added.  This  explanation  is 
intended  to  summarize  the  rules  in 
relatively  nontechnical  way  and  to  point 
out  where  the  taxpayers  may  be  outside 
the  scope  of  the  regulations  or  may  be 
able  to  use  various  safe  harbors.  This 


new  explanation  is  in  addition  to  the 
summary  of  rules  set  forth  in  S  1.385-2 
which  is  a  more  technical  explanation 
serving  as  a  source  of  references  to  the 
body  of  the  regulations. 

Section  1.385-1— Effective  Date  and 
Scope. 

A  number  of  comments  raised 
questions  about  the  application  of  the 
regulations  in  the  international  context. 
In  order  to  provide  Treasury  and  the 
Internal  Revenue  Service  a  further 
opportunity  to  study  these  questions,  the 
proposed  amendments  will  not  apply  to 
certain  interests  created  in  international 
transactions  (see  §  1.385-l(b){3)). 
However,  it  should  be  emphasized  that 
this  exclusion  of  certain  interests 
created  in  international  transactions  is 
only  an  interim  measure  pending  further 
study  and  that  the  issuance  of 
regulations  applicable  to  such  interests 
is  contemplated.  The  public  is 
encouraged  to  submit  comments  on 
what  the  regulations  under  section  385 
should  provide  with  respect  to 
international  transactions. 

Several  comments  asked  about  the 
application  of  the  regulations  to 
interests  created  by  cooperatives.  The 
proposed  regulations  provide  specific 
rules  governing  their  application  to 
interests  created  by  cooperatives  (see 
§  1.385-l(b)(2);  §  1.385-6(a){2)(v)  and 
(h)(6)(viii)). 

The  proposed  amendments  also 
contain  a  new  provision  coordinating 
the  hybrid  instrument  provisions  under 
section  385  with  the  new  installment 
sales  provisions  under  section  453.  This 
provision  replaces  the  provision  on  this 
subject  in  the  temporary  installment 
sales  regulations,  S  15A.453-l(c)(8). 
Under  the  new  provision,  a  hybrid 
instrument  is  outside  the  scope  of  the 
section  385  regulations  if  it  is  issued  in 
exchange  for  property  (other  than 
money)  and  S  1.385-6  (relating  to 
proportionality)  does  not  apply  to  the 
Instrument  (see  §  1.385-l(b)(4)).  In 
effect,  if  a  hybrid  instrument  issued  in 
exchange  for  property  is  not  issued 
proportionately,  it  will  be  treated  as 
stock  or  debt  under  applicable 
principles  of  law  outside  the  section  385 
regulations.  If  a  hybrid  instrument  is 
issued  proportionately  in  exchange  for 
property,  it  is  treated  as  stock  or  debt 
under  §  1.385-6(d)  (including,  where 
applicable  under  new  §  1.385-6(d)(2), 
discussed  below). 

The  December  29  regulations  provided 
an  exception  to  the  effective  date  for 
instruments  issued  pursuant  to  a  plan 
filed  in  a  bankruptcy  proceeding.  To 
qualify  for  the  exception,  the  Instrument 
had  to  be  Issued  pursuant  to  a  plan  of 
reorganization  filed  with  the  court  on  or 


Federal  Register  /  Vol.  47.  No.  2  /  Tuesday.  January  5,  1962  /  Proposed  Rules 


165 


before  December  29, 1980  in  a 
proceeding  under  the  Federl  bankruptcy 
laws  (Tide  11,  U.S.C.)  or  under  the 
Regional  Rail  Reorganization  Act  of 
1973.  One  comment  pointed  out  that  this 
standard  might  be  difficult  to  apply 
where  the  bankruptcy  court  ultimately 
adopted  a  plan  which  drew  from  several 
different  plans  filed  with  the  court  at 
different  times.  To  elminate  this 
potential  problem,  under  the  proposed 
regulations,  an  instrument  will  qualify 
for  this  exceptin  if  it  is  issued  pursuant 
to  a  plan  of  reorganization  confirmed  by 
the  court  in  a  proceeding  under  the 
Federal  bankruptcy  laws  or  under  the 
Regional  Rail  Reorganization  Act  of  1973 
and  the  proceeding  is  commenced  on  or 
before  the  date  this  notice  of  proposed 
rulemaking  is  filed  with  the  Federal 
Register  (see  1.385-l(a)(2)(i)). 

The  December  29  regulations  also 
provided  an  exception  to  the  effective 
date  for  certain  instruments  issued 
pursuant  to  a  pre-existing  binding       tr*- 
written  contract.  This  exception  has 
been  updated  and  clarified.  In 
particular,  under  the  provision  in  the 
proposed  amendments,  the  contract 
must  specify  all  the  material  terms  and 
conditions  of  the  instrument.  The 
purpose  of  this  requirement  is  to  prevent 
a  sole  shareholder,  e.g.,  fi-om  avoiding 
the  effective  date  of  the  regulations  by  a 
pre-existing  general  commitment  to 
provide  funds  to  his  or  her  corporation. 
Section  1.385-2— Summary  of  Rules. 
Only  conforming  changes  have  been 
made  in  the  summary  of  rules. 
Section  1.385-3— Definition  of  Terms. 
A  number  of  commenters  expressed 
concern  that  the  excessive  or 
inadequate  consideration  rules  (§  1.385- 
3(a)  of  the  December  29  regulations) — 
which  applied  to  any  instrument  issued 
to  a  "shareholder" — might  be  applied  to 
lenders  owning  relatively  small  amounts 
of  stock  or  warrants.  As  a  result,  the 
interest  rate  on  instruments  issued  to 
such  lenders  with  small  equity  interests 
might  have  been  adjusted  through  the 
application  of  $  1.385-3(a)  of  the 
December  29  regulations  in  conjunction 
with  section  1232  or  §  1.61-12{c)(2). 
Other  commenters  were  unsure  about 
how  the  excessive  or  inadequate 
consideration  rules  would  apply  to 
instruments  issued  to  nonshareholders 
to  whom  stock  ownership  would 
customarily  be  attributed  (e.g.,  the 
spouse  or  children  of  a  shareholder). 

In  order  to  clarify  the  regulations  on 
these  points,  Treasury  decided  to  apply 
the  excessive  or  inadequate 
consideration  rules  only  to 
proportionately-held  instruments  rather 
than  to  instruments  issued  to     ' 
shareholders  (see  S  1.385-6(c)).  It  was 
felt  that  this  change  was  in  keeping  with 


the  overall  focus  of  the  regulations  on 
proportionate  debt  because  ■ 
shareholders  have  no  economic 
incentive  to  set  or  enforce  arm's  length 
terms  on  proportionate  debt 

Three  points  should  be  clarified, 
however,  in  connection  with  this 
change.  First,  under  the  December  29 
regulations,  there  were  situations  where 
nonproportinate  debt  was  treated  as 
being  held  proportionately  (§  1.385- 
6(a)(7)  of  the  December  29  regulations). 
In  general,  these  are  situations  where, 
because  of  compensating  arrangements 
involving  the  other  shareholders,  a 
shareholder  holding  debt 
nonproportionately  may  not  have  an 
economic  incentive  to  act  like  an 
independent  creditor.  For  example,  if  a 
50-percent  shareholder  who  owns  all  of 
the  corporations'  debt  agrees  to  forego 
$5,000  of  interest  as  part  of  an 
arrangement  where  the  other  5b-percent 
shareholder  agrees  to  forego  a  $5,000 
"^salary  payment  due  from  Ae 

corporation,  the  first  shareholder's  debt 
will  be  treated  as  held  proportionately. 
These  rules  will  continue  to  apply  as 
part  of  the  proposed  regulations  (see 
§  1.385-6(a)(7)).  Indeed,  these  rules  will 
play  an  even  more  important  role  as  a 
result  of  the  restriction  of  the 
application  of  the  excessive  or 
inadequate  consideration  rules  to 
proportionate  debt. 

Second,  it  is  not  intended  that 
restricting  the  excessive  or  inadequate 
consideration  rules  to  proportionate 
debt  will  affect  the  applicability  under 
current  law  of  section  301.  section  1232 
or  the  regulations  thereunder  to 
nonproportionate  debt.  For  example,  the 
investment  unit  rules  of  §  1.1232- 
3(b)(2)(ii)  will  continue  to  apply  to  an 
investment  unit  consisting  of  an 
obligation  and  shares  of  stock  even  if 
the  class  of  obligations  is  not  held 
proportionately.  See  examples  (7).  (8). 
and  (9)  of  §  1.385-6(a)(6). 

Third,  it  should  be  noted  that  the 
proposed  amendments  add  a  new 
provision  which  treats  an  instrument  as 
if  it  were  issued  proportionately  if  (1) 
the  instrument  is  held  by  a  person  who 
owns,  actually  or  constructively,  at  least 
25  percent  of  the  value  or  voting  power 
of  the  issuing  coporation's  stock  and  (2) 
the  issuing  corporation's  debt-to-equity 
ratio,  at  the  end  of  the  year  of  issuance, 
exceeds  10:1.  In  effect,  such  an 
instrument  (assuming  it  is  a  straight  debt 
instrument]  is  subject  to  the 
independent  creditor  standard  of 
§  1.385-«{g)(2)  and  to  the  "second  look" 
rules  of  §  1.385-6  (k),  (1).  and  (m).  The 
reason  for  this  provision  is  that  when  a 
lender  owns  a  substantial  amount  of  a 
corportion's  stock  and  lends  to  the 
corporation  when  it  has  a  very  high 


debt-to-equity  ratio.  Treasury  felt  that 
this  was  evidence  that  the  lender  was 
acting  more  like  a  stockholder  than  a 
creditor  with  respect  to  the  debt 
instrument  Thus,  it  was  felt  that  under 
these  circumstances,  the  burden  should 
shift  to  the  lender  to  demonstrate  that  it 
is  acting  as  an  independent  creditor 
with  respect  to  the  debt  instrument 

Two  additional  changes  have  been 
made  in  the  excessive  or  inadequate 
consideration  provisions.  First  under 
the  December  29  regulations,  the 
excessive  or  inadequate  consideration 
provisions  applied  to  all  instruments, 
whether  they  were  treated  as 
indebtedness  or  stock  under  the  section 
385  regulations.  Under  the  proposed 
amendments,  the  excessive  or 
inadequate  consideration  provisions 
apply  only  to  instruments  treated  as 
indebtedness  under  the  regulations.  If  an 
instrument  is  initially  treated  as  stock 
under  the  section  385  regulations,  then 
the  treatment  of  the  excess  of  the 
consideration  paid  for  the  instrument 
over  its  fail  market  value  (or  the  excess 
of  the  instrument's  fair  market  value 
over  the  consideration  paid>therefor) 
will  be  determined  outside  the  section 
385  regulations  (see  §  1.385-6{c)  (1).  (2) 
and  (3)). 

Secoqd.  under  the  December  29 
regulations,  the  excess  of  the 
consideration  paid  for  an  instrument 
over  its  fair  market  value  was 
automatically  treated  as  a  capital 
contribution  and  the  excess  of  the 
instrument's  fair  market  value  over  the 
consideration  paid  therefor  was 
automatically  treated  as  a  section  301 
distribution.  Under  the  proposed 
amendments,  such  excesses  will 
ordinarily  be  treated,  respectively,  as  a 
capital  contribution  and  a  section  301 
distribution  but  under  appropriate 
circumstances,  may  be  treated  as  a  gift 
followed  by  a  capital  contribution,  as  a 
section  301  distribution  followed  by  a 
gift  as  compensation  for  services,  or  as 
otherwise  determined  under  general 
principles  of  tax  law. 

There  was  a  provision  in  the 
December  29  regulations  which  enabled 
the  Commissioner  to  disregard  a 
nonconunercial  term  of  an  instrument  in 
determing  the  fair  market  value  of  thfe 
instnmient  or  the  reasonableness  of  an 
interest  rate,  if  the  principal  purpose  of 
the  term  was  to  increase  or  decrease  the 
instrument's  fair  market  value  or  a 
reasonable  rate  of  interest  for  the 
instrument  One  comment  pointed  out 
that,  in  some  sense,  the  purpose  of  any 
term  of  an  instrument  may  be  to 
increase  or  decrease  its  fair  market 
value.  Accordingly,  this  provision  has 
been  clarified  to  enable  the 
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Commissioner  to  disregard  a 
noncommercial  term  if  its  principal 
purpose  is  to  increase  or  decrease  the 
instrumentll  fair  market  value  or  a 
reasonable  rate  of  interest  for  the 
instrument  for  Federal  tax  purposes  (see 
%  1.385-3  (a)  (1)  (Hi)). 

Also,  the  example  in  this  provision 
has  been  changed  to  make  the  sole 
shareholder  an  individual  with  large  net 
operating  loss  carryovers  rather  than  a 
nonresident  alien.  The  only  purpose  of 
this  change  is  to  make  the  sole 
shareholder  a  U.S.  person  who  would 
have  an  incentive  to  charge  an  above- 
market  interest  rate  on  a  loan  to  the 
corporation.  In  view  of  the  exclusion  in 
connection  with  international 
transactions,  all  references  to  non-U.S. 
persons  have  been  deleted.  There  is  no 
significance  to  the  fact  that  the 
shfireholder  has  large  net  operating  loss 
carryovers  other  than  that  it  would  give 
the  shareholder  an  incentive  to  charge 
an  above-market  interest  rate.  See  also 
example  (3)  of  $  1.385-6{h)(51. 

Finally,  with  the  transfer  of  the 
excessive  or  inadequate  consideration 
provisions  from  S  1.385-3  to  §  1.385-6, 
S  1.385-3,  has  been  reorganized  and 
retitled  "Definition  of  terms"  instead  of 
"Preliminary  rules.** 

Section  1.385.4 — Instruments 
generally. 

Under  §  1.385-4,  (c)  (1)  fii).  If  an 
instrument  becomes  stock  under 
§  1.385-6.  (k),  (1),  or  (m),  then  the 
instrument  is  treated  as  having  been 
exchnged  (without  recognitiqn  of  gain  or 
loss)  for  preferred  stock  in  a 
recapitalization  to  which  section 
368(a)(1)(E)  applies.  This  provision  has 
been  clarified  concerning  its  application 
to  an  instrument  which  is  reclassified  as 
preferred  stock  because  of  a  change  in 
terms.  If  the  change  in  terms  is 
sufficiently  substantial  so  that  the 
changes  in  terms  is  treated  as  an 
exchange  of  instruments  under 
applicable  principles  of  tax  law  (without 
reference  to  the  section  385  regulations), 
then  §  1.385-4(c)(l)(ii)  does  not  apply 
and  the  tax  treatment  of  the  constructive 
exchange  is  determined  outside  the 
section  385  regulations.  However,  if  the 
change  in  terms  is  not  treated  as  an 
exchange  of  instruments  under 
applicable  principles  of  the  tax  law, 
then  §  1.3d5-4(cKl](ii)  applies. 

Section  1.385-5— Certain  hybrid 
instruments. 

Under  the  December  29  regulations,  a 
hybrid  instrument  was  treated  as  stock 
if,  on  the  day  of  issue,  the  fair  market 
value  of  the  instrument  without  its 
equity  features  was  less  than  50  percent 
of  the  actual  fair  market  value  of  the 
instrument  (with  those  feature*).  Several 
commenters  were  unsure  about  how  to 


compute  the  fair  market  value  of  a 
hybrid  instrument  without  its  equity 
features. 

In  order  to  clarify  the  regulations  on 
this  point,  the  rules  for  determining 
whether  a  hybrid  instrument  should  be 
treated  as  stock  or  indebtedness  have 
been  revised  in  the  proposed 
amendments.  Under  §  1.385-5,  as 
revised,  a  hybrid  instrument  is  treated 
as  stock,  if  on  the  day  of  issue,  the  fair 
market  valtJe  of  the  "straight  debt 
payments"  with  respect  to  the 
instrument  is  less  than  50  percent  of  the 
fair  market  value  of  the  instrument  (see 
§  1.385-5(a)).  The  proposed  amendments 
set  forth  a  series  of  operating  rules  for 
determining  these  straight  debt 
payments  (see  §  1.385-5(d)).  For 
example,  to  the  extent  a  hybrid 
instnmient  provides  for  a  contingent 
payment  that  is  contingent  in  amount, 
the  straight  debt  payments  are 
computed  assuming  the  occurrence  of 
the  contingency  resulting  in  the  smallest 
possible  payment  under  the  instrument 
To  the  extent  the  hybrid  instrument 
provides  for  a  contingent  payment  that 
is  contingent  as  to  timing,  the  straight 
debt  payments  are  computed  assuming 
the  occurrence  of  the  contingency 
providing  for  payment  on  the  latest 
possible  date  under  the  instrument. 

In  computing  the  fair  market  value  of 
the  straight  debt  payments  with  respect 
to  a  hybrid  instnmient,  the  present  value 
of  each  of  the  straight  debt  payments 
must  be  computed.  The  proposed 
amendments  provide  additional 
guidance  for  arriving  at  a  discount  rate 
for  this  present  value  calculation.  On 
this  point,  the  proposed  amendments 
provide  that  the  discount  rate  to  be  used 
in  computing  the  present  value  of  a 
straight  debt  payment  payable  at  a 
future  date  is  a  reasonable  rate  of 
interest  (determined  without  regard  to 
the  safe  harbor  of  1 1.385-6(fl(2))  for  an 
instrument  in  the  amount  of  the  straight 
debt  payment  payable  on  the  date  that 
the  straight  debt  payment  must  be  made 
and  payable  on  the  terms  and 
conditions  of  such  fixed  payment  (see 
§  1.385-6(d)(3)).  An  example  illustrating 
this  rule  has  also  been  added. 

Also,  the  proposed  amendments 
provide  that  with  respect  to  an 
instrument  issued  in  a  redemption  of 
stock,  the  instrument  will  not  be 
considered  a  hybrid  instrument  solely 
because  amounts  designated  as 
principal  ot  interest  (or  both)  are,  by 
operation  of  local  law,  payable  only  out 
of  earned  surplus  (see  §1.385-6(cK5)(v) 
and  example  (12)  of  { 1.385-5(f)).  It 
should  be  emphasized  that  ihis 
provision  applies  only  when  the  earned 
surplus  restriction  is  imposed  by  state 


law  and  not  when  it  arises  by  agreement 
of  the  parties. 

In  addition,  in  response  to  comments 
on  this  point,  the  proposed  amendments 
clarify  the  circumstances  under  which  a 
nonrecourse  obligation  will  be 
considered  a  hybriud  instrument  (see 
§  1.385-5(c)(5)(iv)  and  example  (13)  of 
§  1.385-5(f)). 

Finally,  the  definitions  of  "contingent 
payment"  and  related  terms  (fixed 
payments  of  interest  fixed  payments  of 
principal,  and  definitely  ascertainable) 
have  been  retained  from  the  December 
29  regulations.  The  public  is  encouraged 
to  submit  comments  on  whether  these 
definitions  are  satisfactory  for  the 
purpose  of  isolating  "equity-like" 
payments  (e.g.,  in  the  case  of  bonds 
subject  to  extensive  covenants). 

Section  1.385-6— Proportionality. 

Several  very  important  changes  have 
been  made  in  the  provisions  relating  to 
proportionality. 

Definition  of  proportionality.  Many 
comments  expressed  the  view  that 
proportionality  should  be  defined 
objectively.  In  view  of  the  central  role 
played  by  proportionality  in  the  section 
385  regulations.  Treasury  agrees  that  an 
objective  definition  for  proportionality  is 
appropriate. 

Under  a  new  provision  in  the 
proposed  regulations,  holdings  of  stock 
and  a  class  of  instruments  will  be 
considered  substantially  proportionate  if 
the  total  overlap  of  ownership  of  stock 
and  a  class  of  instruments  exceeds  50 
percent  (see  i  1.385-6(a)(2)).  Thus,  for 
example,  if  the  sole  shareholder  of  a 
corporation  owns  50  percent  of  a  class 
of  instruments  and  an  independent 
creditor  owns  the  other  50  percent  of  the 
class  of  instruments,  the  holdings  of  the 
corporation's  stock  and  the  class  of 
instruments  are  not  substantially 
proportionate.  However,  if  the  sole 
shareholder  owned  more  than  30 
percent  of  the  class  of  instruments,  the 
holdings  of  the  stock  and  the  class  of 
instruments  would  be  substantially 
proportionate. 

Similarly,  if  a  50  percent  shareholder 
of  a  corporation  owns  100  percent  of  a 
class  of  instruments,  holdings  of  the 
corporation's  stock  and  the  class  of 
instruments  are  not  substantially 
proportionate.  However,  if  a  more-than- 
50-percent  shareholder  of  a  corporation 
owns  100  percent  of  a  class  of 
instruments,  then  holdings  of  the 
corporation's  stock  and  the  class  of 
instruments  are  substantially 
proportionate. 

In  connection  with  this  objective  test 
for  proportionality,  it  should  be 
emphashced  that  the  fact  that  a  class  of 
instruments  it  proportionate  does  not 
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mean  that  the  instruments  are 
automatically  treated  as  stock.  It  means 
only  that  the  instruments  are  subject  to 
the  more  stringent  tests  of  §  1.385-6  in 
determining  whether  the  instruments  are 
treated  as  stock  or  indebtedness. 

The  objective  test  for  determining 
whether  there  is  proportionality 
contains  several  additional  rules: 

(1)  Attribution  rules.  With  some 
important  modifications,  the  attribution 
rules  of  section  318  (a)  apply  to  attribute 
the  ownership  of  both  stock  and 
instruments  (see  §  1.385-6(a)(2)(ii)  and 
the  examples  in  §  1.385-6{a)(2)(vii)). 

(2)  Definition  of  stock.  There  is  a 
definition  of  the  term  "stock"  for 
purposes  of  determining  proportionality 
(see  S  1.385-6(a)(2){iii)  and  examples  (7) 
and-fl2)  of  §  1.385-6(a)(6)). 

(3)  Special  rule  for  certain 
redemptions.  There  is  a  special  rule  for 
straight  debt  instruments  issued 
proportionately  in  redemption  of  stock  if 
section  302(a)  would  apply  to  the 
redemption  (if  the  instrument  were 
treated  as  indebtedness)  and  the  section 
483(c)  interest  rate  is  charged.  Such 
instruments  are  initially  treated  as 
indebtedness  and  there  is  no  adjustment 
of  the  interest  rate  imder  5 1.385-6(c) 
and  section  1232  or  §  1.61-12(c)(2); 
however,  they  are  subject  to  the  "second 
look"  rules  of  S  1.385-6  (k),  (1),  and  (m). 

(4)  Rules  for  cooperatives.  There  is  a 
special  rule  for  determining 
proportionality  with  respect  to  holdings 
in  cooperatives  (see  §  1.385-6(a)(2)(v)). 

Safe  harbor.  The  December  29 
regulations  provided  a  safe  harbor  for  a 
straight  debt  instrument  if,  in  general,  (i) 
the  debt-to-equity  ratio  of  the  issuing 
corporation  did  not  exceed  1:1;  (ii)  the 
instrument  had  a  fixed  maturity  and 
provided  for  annual  payments  of 
interest  at  the  section  6621  rate,  a  local 
prime  rate,  a  rate  determined  by  the 
Secretary  of  the  Treasury  taking  into 
account  the  yield  on  U.S.  obligations  of 
comparable  maturity,  or  any  rate  ia 
between;  and  (iii)  aU  principal  and 
interest  were  paid  when  due.  Many 
commenters  urged  that  the  debt-to- 
equity  requirement  for  the  safe  harbor 
should  be  increased  and  that  additional 
safe  harbor  interest  rates  should  be 
added. 

The  proposed  amendments  increase 
the  debt-to-equity  limit  from  1:1  to  3:1 
(see  S  1.385-^(f){2)(ii)).  In  addition,  they 
add  as  safe  harbor  interest  rates  the 
safe  haven  interest  rates  under  section 
482  (see  §  1.385-6(f)(2)(i)(A)).  As  a  result, 
the  section  385  regulations  now  contain 
an  extremely  broad  safe  harbor  enabhng 
most  taxpayers  to  assure  that  significant 
amounts  of  proportionate  straight  debt 
will  be  treated  as  debt  for  tax  purposes. 
This  increased  safe  harbor  should  bt 


particularly  beneficial  for  small 
businesses. 

The  interest  rate  two  points  above  the 
prime  rate  has  also  been  added  as  a  safe 
harbor  interest  rate.  The  purpose  of  this 
addition  is  to  allow  taxpayers  the 
certainty  and  simplicity  of  the  safe 
harbor  even  if  they  choose  to  charge  an 
interest  rate  somewhat  above  the  prime 
rate — a  rate  that  may  more  closely 
resemble  the  rate  at  which  the 
corporation  could  borrow  bom 
independent  creditors. 

Reasonable  rate  of  interest  The 
general  rule  of  S  1.385-6(f)(l)  provides 
that  an  interest  rate  on  an  instrument 
issued  by  a  corporation  is  reasonable  if 
it  is  within  the  normal  range  of  rates 
paid  to  independent  creditors  on  similar 
instruments  by  corporations  of  the  same 
general  size  and  in  the  same  general 
industry,  geographical  location,  and 
financial  condition  on  the  date  the 
determination  is  made.  This  rule  has 
been  clarified  to  make  explicit  that  the 
interest  rate  determined  by  the 
Secretary  pursuant  to  5 1.385- 
6(f)(2)(i)(A)  for  instruments  of 
comparable  maturity  is  a  floor  for  the 
reasonable  interest  rate  as  determined 
under  this  general  rule.  Of  course,  higher 
rates  may  well  be  appropriate  for  this 
purpose.  (The  interest  rate  might  be 
lower,  however,  if  the  safe  harbor  of 
S  1.385-6{fl(2)  is  applicable). 

Independent  creditors.  Several 
commenters  requested  that  the 
regulations  set  forth  the  factors  to  be 
taken  into  account  In  determining 
whether  a  creditor  will  be  considered  an 
independent  creditor  for  purposes  of  the 
regulations.  Accordingly,  the  proposed 
amendments  now  set  forth  some  of 
these  factors  (see  §  1.385-6{b)(l)). 

In  addition,  the  safe  harbor 
requirements  for  classification  as  an 
independent  creditor  have  been 
substantially  revised  (see  §  1.385-6(bl 
(2H4)). 

Hybrid  instruments  issued 
proportionately.  Under  the  December  29 
regulations,  a  hybrid  instrument  was 
treated  as  stock  if  it  was  issued 
proportionately.  Under  the  new 
proposed  regulations,  a  class  of  hybrid 
instruments  issued  proportionately  is 
not  automatically  treated  as  stock  if. 
immediately  after  the  class  is  issued, 
independent  creditors  (determined 
without  regard  to  the  "safe  harbor" 
definition  of  independent  creditor  and 
without  taking  into  account  the 
creditor's  holdings  of  the  hybrid 
instruments  at  issue)  own  at  least  20 
percent  of  such  class.  In  this  case,  the 
treatment  of  the  hybrid  instrument  as 
debt  or  stock  is  determined  under  the 
general  rule  of  S  1.385-5.  It  should  be 
emphasized,  however,  that,  even  if  the 


class  is  treated  as  debt  under  i  1.385-^ 
it  remains  subject  (except  for 
instruments  held  by  independent 
creditors)  to  the  "second  look"  rules  of 
S  1.385^  (k).  (1).  and  (m). 

Excessive  debt  Under  the  December 
29  regulations,  a  corporation's  debt  is 
considered  "excessive"  if  (i)  all  of  the 
instrument's  terms  and  conditions  and 
(ii)  the  corporation's  financial  stnictiu«. 
taken  together,  would  not  be 
satisfactory  to  a  bank,  insurance 
company  or  similar  lending  institution 
which  makes  ordinary  commercial 
loans.  (The  taxpayer  can  avoid  this  test 
by  meeting  a  safe  harbor.)  Under  the 
proposed  amendments,  this  rule  is 
changed  in  one  respect  and  is  clarified 
in  two  additional  respects  (see  §  1.385- 
6{f)  (2)  and  (6)).  Fu^t,  the  proposed 
amendments  require  the  transaction  to 
be  satisfactory  to  an  independent 
creditor  (determined  without  regard  to 
the  "safe  harbor"  definition  of 
independent  creditor)  rather  than  just  to 
a  bank,  insurance  company  or  similar 
lending  institution  which  makes 
ordinary  commercial  loans. 

Second,  the  proposed  amendments 
clarify  that  the  stated  interest  rate  is  one 
of  the  "terms  and  conditions"  of  the 
instrument  Thus,  if  the  interest  rate 
would  not  be  acceptable  to  an 
independent  creditor,  then  the  issuing 
corporation's  debt  is  excessive  (unless 
the  safe  harbor  is  met).  However,  the 
proposed  amendments  provide  that  an 
interest  rate  will  be  considered 
acceptable  to  an  independent  creditor 
for  this  purpose  if  a  rate  one  point  lower 
or  one  point  higher  would  be  acceptable 
to  such  creditor. 

Third,  the  proposed  amendments 
clarify  that  the  instrument's  terms  and 
conditions  (including  the  interest  rate) 
are  to  be  considered  as  a  whole  for 
purposes  of  this  test  This  means  that 
slight  nonmaterial  deviations  from 
particular  terms  or  conditions  that 
would  be  required  by  an  independent 
creditor  will  not  cause  the  instrument  to 
fail  this  test  if,  considered  as  a  whole, 
the  terms  and  conditions  would  be 
acceptable  to  an  independent  creditor. 

Debt-to-equity  ratio.  The  debt-to- 
equity  ratio  of  the  issuing  corporation  is 
computed  using  the  adjusted  basis  of  the 
corporation's  assets.  For  the  reasons 
.staled  in  the  "Explanation  of  Changes" 
in  the  December  29  regulations  (45  FR 
86443),  Treasury  beheves  that  for  the 
purposes  of  the  section  385  regulations, 
adjusted  basis  of  assets  (and  not  fair 
market  value)  should  be  used  in  the 
debl-to-equity  ratio  computation. 
Accordingly,  this  rule  is  retained  in  the 
proposed  regulations. 
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However,  several  commentators 
pointed  out  that^  as  a  result  of  the  new 
Accelerated  Cost  Recovery  System 
("ACRS")  enacted  as  part  of  the 
Economic  Recovery  Tax  Act  of  1981.  the 
adjusted  basis  of  recovery  property 
(within  the  meaniag  of  section  168)  will 
decline  so  rapidly  that  it  will  no  longer 
be  a  sensible  way  to  compute  a 
corporation's  equity  in  its  assets. 
Treasury  agrees  that  the  adjusted  basis 
of  recovery  property  should  not  be  used 
in  computing  debt-to^quity  ratio. 
Moreover,  it  was  felt  that  if  a  change 
were  made  in  the  method  for  computing 
adjusted  basis  for  recovery  property  for 
purposes  of  computing  debt-to-equity 
ratio,  simple  fairness  dictated  that  a 
parallel  change  be  made  in  making  the 
calculation  for  older  property  that  had 
been  depreciated  on  an  accelerated 
method.  Accordingly,  the  proposed 
regulations  compute  the  adjusted  basis 
of  property  subject  to  an  allowance  for 
depreciation  by  computiag  depreciation 
deductfona  in  die  same  manner  as  the 
adjusttnents  to  earnings  and  profits  for 
depreciation  under  section  312(k]  (see 
S  1.385-6(h)(6)(i]].  Thus,  for  example, 
under  current  section  312(k)(3), 
depreciation  deductions  for  recovery 
property  would  be  computed,  in  general, 
using  the  straight-line  method  with  no 
salvage  value  and  using  a  recovery 
period  determined  in  accordance  with 
the  foSowing  table: 
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For  depreciable  property  acquired 
before  1981  and  depreciated  using  an 
accelerated  method  of  depreciation, 
adjusted  basis  (for  purposes  of 
computing  debt-to-equity  ratio]  would 
generally  be  computed  using  straight 
line  depreciation. 

The  proposed  amendments  also 
provide  a  rule  for  computing  the  debt-to- 
equity  ratio  when  the  excessive  or 
inadequate  consideration  provisions 
apply.  Under  this  rule,  the  debt-to-equity 
ratio  is  computed  before  the  excessive 
or  inadequate  consideration  rules  are 
applied  (see  9  1.385-6(h)(4)).  Thus,  for 
example,  if  an  instrument  is  issued 
bearing  an  unreasonably  low  interest 
rate  and,  as  a  result,  a  capital 
contribution  would  be  imputed  under 
S  1.385-«(c),  the  debt-to-equity  ratio  of 
the  issuing  corporation  is'computed 
before  imputation  of  the  capital 
contribution. 


The  regulations  provide  special  rules 
for  computing  the  debt-to-equity  ratio  of 
an  affiliated  group  of  corporations.  In 
the  December  29  regulations,  the  term 
"afniiated  groui>"~  was  defined  by 
reference  to  section  279(g).  Under 
section  279(g),  the  term  "affiliated 
group"  has  the  same  definition  as  in 
section  1504(a)  except  that  (i)  the 
exclusions  of  section  1504(b)  are  not 
apphcable  and  fii)  the  "acquired 
corporation"  is  not  considered  an 
includible  corporation.  TTie  latter 
departure  from  the  definition  in  section 
1504(a)  was  inadvertent.  Accordingly, 
§  1.385-6{j)(l)  has  been  modified  to 
clarify  that  the  definition  of  "affiKated 
group"  for  purposes  of  the  reguEationa 
under  section  385  shall  be  the  same  as  in 
section  1504(a)  except  that  no 
corporation  shalf  be  excluded  from  the 
group  by  the  exclusions  of  section 
1504(b). 

Finally,  an  example  has  been  added  to 
clarify  further  the  application  of  the 
rules  for  computing  the  debt-to-equily 
ratio  of  an  afGliated  group  of 
corporations  (see  example  (4)  of  S  1.385- 
60)t21J. 

Nonpayment  of  interest  In  the 
December  29  regulations,  payment  of 
Interest  with  property  other  than  money 
[e.g.,  a  note)  was  Lonaidered  actual 
payment  to  the  extent  of  the  fair  market 
value  of  the  properfy.  Under  the 
proposed  amendments,  payment  of 
interest  with  property  otho-  than  money 
is  considered  acfual  payment  to  the 
extent  such  property  is  Includible  in  the 
income  of  the  bolder  of  the  instrument 
(see  %  1.385-^1X3);  S  1.385-7(c)(2)}.  For 
this  purpose,  interest  is  considered 
includible  in  the  income  oi  a  tax-exempt 
entity  [e.g.,  a  charitable  orgamzatioD]  iif 
it  would  be  subject  to  tax  if  the  entity 
were  not  tax-exempt. 

Section  1.385-7— Certain  Other 
Obligations. 

Under  the  December  29  regulations. 
there  was  an  exception  to  §  L38S-7  for 
loans  whidi  were  repaid  within  0 
months  but  only  to  the  extent  that  the 
outstanding  balance  of  such,  loans  (and 
demand  instruments]  did  not  exceed 
$25,000.  A  number  of  comments 
expressed  the  view  that  unwritten  loans 
in  excess  of  $25,000  which  were  repaid 
within  a  short  period  should  also  not  be 
treated  as  capital  contributions  merely 
because  a  reasonable  interest  rate  was 
not  charged.  Other  comments  noted  that 
this  provision  might  be  burdensome  for 
small  businesses. 

Treasury  agrees  that  an  unwritten 
loan  which  is  actually  repaid  within  a 
short  period  (and  not  renewed  or  offset 
in  some  manner)  should  not  be  treated 
as  a  capital  contribution  because  of  the 


failure  to  pay  interest  at  a  reasonable 
rate.  Treasury  also  wanted  to  provide  a 
rule  that  small  businesses  could  comply 
with.  Accordingly,  this  exception  has 
been  substantially  expanded  to  exclude 
from  §  1.385-7  all  loans  (regardless  of 
amount)  which  are  repaid  within  120 
days  after  the  end  of  the  taxable  year  in 
which  the  loan  is  made  (see  §  1.385-7(a) 
(2)  and  examples  (3)  and  (4)  of  9  1.385-7 
(e)l. 

By  providing  that  the  loan  canbe 
repaid  within  120  days  after  the  end  of 
the  taxable  year  in  which  the  loan  is 
made,  this  provision  allows  the 
accountant  for  a  small  corporate 
business,  upon  an  annual  review  of  the 
corporation's  books,  to  advise  the 
corporation  to  repay  the  loan  before  it  is 
irrevocably  classified  as  a  contribution 
to  capital.  Although  there  is  a  strong 
policy  to  treat  cash  advances  by 
shar^olders  as  capital  contributions 
where  there  is  neither  the  observance  of 
the  requisite  formality  of  a  written 
instrument  nor  the  payment  of  interest 
at  a  reasonable  rate,  it  was  felt  diat  this 
policy  could-be  mitigated  to  provide  this 
practical  solution  for  small  businesses. 

Treasury  believes  that  at  least  some 
significant  amount  of  interest  should  be 
paid  with  respect  to  these  short-term 
loans,  particularly  in  view  of  the 
extention  in  the  permissible  period  of 
repayment  from  6  months  to  as  long  as 
16  months.  It  was  felt,  however,  that  an 
interest  rate  requirement  (e.g.,  a 
requirement  that  the  loan  be  repaid  with 
interest  at  the  rates  specified  under 
section  482)  would  be  a  proverbial  "trap 
for  the  unwary"  for  small  businesses 
when  noninterest  bearing  advances  may 
be  made  for  a  few  days.  Accordingly, 
rather  than  treat  all  noninterest-bearing 
advances  automatically  as  equity. 
Treasury  decided  that  interest  should  be 
imputed  at  the  section  482  rate  as  a 
condition  for  being  able  to  use  the 
exception  for  loans  repaid  within  120 
days  after  the  end  of  the  taxable  year  of 
the  loan.  Therefore,  the  new  rule 
provides  that  if  a  loan  within  the 
exception  for  loans  repaid  within  120 
days  after  the  end  of  the  taxable  year  of 
the  loan  is  not  repaid  with  interest  at  an 
arm's  length  rate  (within  the  meaning  of 
§  1.482-2(a)(2)),  then  interest  at  the  rate 
set  forth  in  S  1.482-2(a)(2)(iii)(B)(2)  shall 
be  imputed. 

In  addition,  there  is  a  provision 
clarifying  when  a  loan  will  be 
considered  to  be  renewed  or  offset  (and 
therefore  not  actually  rejMid)  (see 
S  lJ85-7(aK2)(ui)). 

Section  1.385-3 — Locked  Interests. 

Only  conforming  changes  have  been 
made  to  }  1.385-8. 
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Section  1.385-9  of  the  December  29 
Regulations — Guaranteed  Loans. 

Section  1.3S5-9  of  tbe  December  29 
regulations,  relating  to  guaranteed  loans, 
has  been  omitted  from  the  proposed 
regulations.  The  reason  is  to  clarify — it 
is  hoped  beyond  doubt — that  the  section 
385  regulations  are  not  intended  to 
change  existing  case  law  relating  to  the 
circumstances  under  which  a  third  party 
loan  to  a  corporation  which  is 
guaranteed  by  a  shareholder  will  be 
recharacterized  as  a  loan  to  the 
shareholder  followed  by  a  capital 
contribution  by  the  shareholder  to  the 
corporation.  Thus,  the  existing  case  law, 
including  such  cases  as  Plantation 
Patterns.  Inc.,  v.  Commissioner,  462  F.2d 
712  (5th  Qr.  1972),  cert,  denied.  404  U.S. 
1076  (1972),  aff  g  T.C.  Memo  Dec  1970- 
82  (1970),  will  continue  to  govern 
whether  such  recharacterization  is 
appropriate. 

Section  1.385-10  of  the  December  29 
Regulations— Certain  Preferred  Stock. 
Section  1.385-10  of  the  December  29 
regulations,  relating  to  preferred  stock, 
has  been  omitted  from  the  proposed 
regulations.  Accordingly,  the  existing 
case  law  will  continue  to  govern 
whether  a  preferred  stock  bears  a 
sufficient  substantive  resemblance  to 
debt  ioi  it  to  be  treated  as  debt  for  tax 
purposes. 

Treasury  and  the  Internal  Revenue 
Service  are  continuing  to  study  whether 
further  guidance  in  this  area  should  be 
provided  to  taxpayers.  The  public  is 
thus  encouraged  to  submit  comments 
relating  to  this  area. 
Provision  Relating  to  Section  171. 
If  a  corporation  issues  an  instrument 
proportionately  for  its  face  amount  and 
the  interest  rate  on  the  instnmient  is 
unreasonably  high,  then  the  fair  market 
value  of  the  investment  would  exceed 
the  consideration  paid  for  the 
instrument.  If  the  instrument  is  treated 
as  indebtedness,  this  excess  is  treated 
as  a  section  301  distribution.  In  addition, 
the  shareholder's  basis  for  the 
instrument  is  increased  by  the  amount 
of  the  section  301  distribution.  See 
§  1.301-1  (j);  §  1.385-6  (c)  (3)  example 
(5).  As  a  result,  the  basis  of  the  note 
would  exceed  the  face  amount  of  the 
note  and  the  note  would  be  considered 
to  be  issued  at  a  premium.  See  section 
171  (b):  §  1.81-12  (c)  (2).  The  corporation 
wotdd  be  required  to  amortize  the 
premium,  resulting  in  an  effective 
reduction  of  its  interest  deduction  with 
respect  to  the  instrument. 
Correspondingly,  it  would  generaUy  be 
advantageous  to  the  shareholder  to  elect 
to  amortize  the  premiimi  and  thereby 
effectively  reduce  the  amount  of  interest 
to  be  included  in  the  shareholder's 
income. 


However,  the  shareholder  can 
amortize  the  premium  only  if  an  election 
has  been  made  in  accordfmce  willi 
§  1.171-3.  Under  this  section,  the 
election  must  be  made  by  claiming  a 
deduction  for  bond  premium  on  the 
return  for  the  first  taxable  year  to  which 
the  taxpayer  wishes  the  election  to 
apply.  Thus,  if  a  final  determination  that 
the  instrument  had  been  issued  at  a 
premium  is  not  made  until  several  years 
after  the  instrument  is  issued  (e.g.,  as  a 
result  of  a  settlement  between  the 
Service  and  the  taxpayer  or  a  final  court 
decision),  it  may  be  too  late  to  elect  to 
amortize  the  premium  for  the  year  of 
issue  and  interim  years. 

To  allow  the  shareholder  the  benefit 
of  amortizing  this  premium  for  these 
years  (to  the  extent  such  years  are  open 
years  for  the  shareholder),  the 
regulations  under  section  171  have  been 
amended  to  provide  that  the  election 
under  section  171  shall  (unless  the 
taxpayer  elects  otherwise)  be  deemed  to 
apply  to  these  years  (see  new  §  1.171-3 
(d)). 

Initial  Regulatory  Flexibility  Analyses 

The  proposed  amendments  to  the 
regulations  under  section  385  are  being 
issued  in  response  to  the  pubhc 
comments  on  the  December  29 
regulations  that  have  been  received  at 
Treasury's  invitation  and  as  a  result  of 
further  study  of  the  regulations  by 
Treasury  and  the  Internal  Revenue 
Service.  The  objective  of  the  proposed 
amendments  is  to  provide  further 
guidance  on  the  b^abnent  of  certain 
interests  in  corporations  as  stock  or 
indebtedness  for  Federal  tax  purposes. 
The  proposed  amendments  are 
prescril>ed  pursuant  to  authority  granted 
in  section  385  of  the  Internal  Revenue 
Code. 

The  proposed  amendments  relate  to 
the  treatment  of  certain  interests  in 
corporations  as  stock  or  indebtedness. 
Thus,  they  have  potential  apphcation  to 
all  small  entities  which  are  corporations, 
and  to  their  shareholders  and  creditors. 

The  proposed  amendments  do  not 
create  new  reporting,  or  recordkeeping, 
or  other  similar  compliance 
requirements. 

The  proposed  amendments  do  not 
duplicate,  overlap  or  conflict  with  any 
existing  Federal  regulations. 

The  purpose  of  the  regidations  imder 
section  385  is  to  replace  the  voluminous 
and  uncertain  case  law  with  a  set  of 
rules  that  will  enable  taxpayers  to  plan 
their  transactions  with  the  knowledge  of 
the  likely  treatment  of  certain  interests 
as  debt  or  equity  for  Federal  tax 
purposes.  It  is  not  feasible  to  exem|>t 
small  corporations  from  these  rules 
because,  as  an  examination  of  the  case 


law  will  readily  demonstrate,  the 
principal  problem  addressed  by  the 
regulations — the  extent  to  which 
proportionate  debt  should  be  treated  as 
debt  for  Federal  tax  purposes — is  a 
problem  arising  most  often  in  the 
context  of  a  small  closely  held 
corporation. 

However,  the  proposed  amendments 
would  make  several  changes  which  are 
particularly  beneficial  for  small 
business.  For  example,  the  safe  harbor 
provided  by  the  I3ecember  29 
regulations  has  been  significantly 
expanded  The  safe  harbor  under  the 
December  29  regulations  appUed  only  if 
the  issuing  corporation's  debt-to-equity 
ratio  was  1:1  or  less  and  certain 
specified  interest  rates  %vere  charged. 
Under  the  proposed  amendments,  the 
boundary  of  the  safe  harbor  has  been 
expanded  to  3:1.  Also,  several  additional 
safe  harbor  interest  rates  have  been 
added — most  notably  the  safe  haven 
rates  under  section  482.  The  existence  of 
a  broad  safe  harbor  is  of  particular 
significance  to  small  businesses. 

As  another  example,  a  general 
nontechnical  explanation  of  the 
regulations  has  been  added.  This  will 
also  be  of  particular  benefit  to  small 
businesses. 

The  proposed  amendments  fall  into 
two  main  categories: 

(1)  Proposed  changes  that  would  \ 
liberalize  the  December  29  regulations 
(e.g.,  broadening  of  the  safe  harbor);  and 

(2)  ProfKJsed  changes  that  would 
replace  subjective  rules  with  objective 
rules  (e.g.,  definition  of  proportionality). 

Since,  as  explained  above,  it  is  not 
feasible  to  exempt  small  entities  from 
the  section  385  regulations,  the  main 
alternatives  considered  were  making 
particular  roles  more  or  less  tiberal  (e.g., 
making  the  safe  harbor  debt-to-equity 
ratio  either  greater  or  less  than  3:1)  and 
leaving  particular  rules  subjective  rather 
than  objective.  As  to  the  first  type  of 
alternative,  it  was  concluded  that  the 
rules  ultimately  proposed  struck  an 
appropriate  balance  between  preventing 
abuses  in  the  debt-equity  area  and 
providing  workable,  rules  for  small 
business.  As  to  the  second  type  of 
chimge,  it  was  decided  that  in  the 
situations  where  objective  rules  were 
proposed,  the  advantage  of  objective 
rules  in  providing  certainty  outweighed 
the  disadvantage  of  not  providing  the 
theoretically  correct  outcome  in  every 
case. 

The  actual  changes  are  discussed  in 
greater  detail  fai  the  balance  of  the 
preamble^ 

Comments  and  Requests  for  a  Public 
Hearing:  Before  these  proposed 
regulations  are  adopted  consideration 
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will  be  given  to  any  written  comments 
that  are  submitted  (preferably  six 
copies)  to  the  Commissioner  of  Internal 
Revenue.  All  comments  will  be 
available  for  public  inspection  and 
copying.  A  public  hearing  has  been 
scheduled  and  will  be  held  on  March  10. 
1982.  Notice  of  the  time  and  place  of  this 
hearing  appears  in  the  notice  of  hearing 
section  of  the  issue  of  the  Federal 
Register . 

Drafting  Information:  The  principal 
author  of  these  proposed  regulations  is 
Carolyn  Swift  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

Proposed  Amendments  to  the 
Regulations:  The  proposed  amendments 
to  26  CFR  Part  1  are  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

§1.166-9    [Amended] 

Paragraph  1.  Section  1.166-9(c]  is 
amended  by  removing  "(see  §  1.385-9)" 
from  subparagraph  (1). 

Paragraph  2.  Section  1.171-3  is 
amended  by  adding  the  phrase  "except 
as  provided  in  paragraph  9d)  of  this 
section"  at  the  end  of  the  forth  sentence 
of  paragraph  (a)  and  by  adding 
paragraph  (d)  to  read  as  follows: 

§  1.171-3    ElMtlon  wttti  respect  to  taxable 
and  partially  taxable  bonds. 

***** 

(d)  Coordination  with  regulations 
under  section  385.  If  a  corporation  issues 
an  instrument  (as  defined  in  {  1.385- 
3(b))  to  a  taxpayer  and 

(1)  The  election  described  in 
paragraph  (a)  of  this  section  is  not 
otherwise  in  effect  with  respect  to  the 
instrument  for  one  or  more  of  the 
taxable  years  during  which  the 
instrument  is  outstanding;  and 

(2)  As  a  result  of  a  determination  (as 
defined  in  section  1313(.a))  with  respect 
to  the  taxpayer,  the  instrument  is  found 
to  have  been  issued  at  a  premium 
pursuant  to  §  1.385-6(c)(2)  (see  also 
example  (5)  of  §  1.385-6(c)(4rand 
section  171(b)],  then  such  election  shall 
be  deemed  to  have  been  made  with 
respect  to  the  instrument  as  of  the 
taxpayer's  first  open  taxable  year  during 
which  the  instrument  is  outstanding. 
Such  deemed  election  shall  apply  only 
to  such  instrument.  The  rules  set  forth  in 
paragraph  (a)  of  this  section  shall 
remain  applicable  to  any  other  bonds 
owned  by  such  taxpayer.  Such  deemed 


election  shall  not  apply  with  respect  to 
an  instrument  if,  within  120  days  of  the 
determination  described  in  paragraph 
(d)(2)  of  this  section,  the  taxpayer  files  a 
statement  to  this  effect  with  the  Internal 
Revenue  Service  Center  at  which  the 
taxpayer  is  required  to  file  its  return. 

Paragraph  3.  Sections  1.385-1  through 
1.385-10  are  amended  by  removing 
§§  1.385-9  and  1.385-10,  by  adding 
§  1.385-0,  and  by  revising  §  1.385-1 
through  §  1.385-8.  The  added  and 
revised  sections  read  as  follows: 

§  1.385-0    Purpose  and  general 
explanation. 

(a)  Purpose.  Section  385(a]  authorizes 
the  promulgation  of  regulations  to 
determine  whether  the  creation  of  an 
interest  in  a  corporation  results  in  a 
.debtor-creditor  or  corporation- 
shareholder  relationship.  Section  385(a) 
contemplates  regulations  that  will 
determine  not  only  when  an  interest  in  a 
corporation  that  is  labeled  debt  will  be 
treated  as  debt  for  tax  puroses  but  also 
when  such  an  interest  will  be  treated  as 
stock.  However,  not  every  interest  in 
every  corporation  is  subject  to  the 
regulations  under  section  385  because 
section  385(a)  authorizes  regulations 
only  as  they  may  be  necessary  or 
appropriate. 

(b)  Focus  of  regulations;  initial 
inquiries — (1)  Instruments.  Under  the 
section  385  regiilations,  certain  interests 
in  a  corporation  are  characterized  as 
stock  or  indebtedness  inmiediately  after 
the  interest  is  created.  If.  under  local 
law.  an  interest  in  a  corporation  is 
treated  as  indebtedness  and  if  the 
interest  is  evidenced  by  a  writing  such 
as  a  bond,  note  or  debenture,  the  writing 
is  called  an  "instrument."  Unwritten 
loans  and  loans  not  evidenced  by  an 
instrument  (e.g..  appearing  on  a 
corporation's  books  or  in  a  board  of 
directors'  resolution)  are  distinguished 
from  instruments  and  may  be  treated 
differently  under  the  section  385 
regulations 

(2)  Straight  debt  instruments  and 
hybrid  instruments.  The  section  385 
regulations  distinguish  between  straight 
debt  instruments  and  hybrid 
instruments.  Instruments  that  are  either 
convertible  into  stock  or  provide  for  any 
contingent  payment  are  "hybrid 
instruments."  (For  redemptions,  earned 
surplus  limitations  imposed  by  local  law 
do  not  cause  a  payment  to  be 
contingent).  All  other  instruments  are 
"straight  debt  instruments." 

(3)  Proportionality.  The  section  385 
regulations  focus  on  instruments  that 
are  held  in  substantially  the  same 
proportions  as  the  corporation's  stock. 
Generally,  proportionality  is  considered 
to  exist  when  there  is  a  greater  than  SO 


percent  overlap  between  the  ownership 
of  stock  and  the  class  of  instruments 
being  characterized  under  these 
regulations.  For  this  purpose,  holdings  of 
certain  persons  (e.g..  family  members) 
may  be  aggregated  under  attribution 
rules.  . 

(c)  Operation  of  regulations;  no 
proportionality.— {\)  Straight  debt 
instruments.  Straight  debt  instruments 
not  issued  proportionately  are  ordinarily 
treated  as  indebtedness  under  the 
regulations.  However,  if  an  instrument  is 
issued  to  a  25  percent  shareholder  and 
the  cprporation's  debt-to-equity  ratio 
exceeds  10:1.  then  the  instrument  is 
treated  as  if  it  were  issued 
proportionately.  « 

(2)  Hybrid  instruments.  Hybrid 
instruments  not  issued  proportionately 
are  generally  treated  as  indebtedness  if 
the  present  value  of  straight  debt 
payments  with  respect  to  the  instnunent 
is  at  least  half  of  the  fair  market  value  of 
the  instrument.  However,  if  a  hybrid 
instriunent  is  issued  nonproportionately 
in  exchange  for  property  (e.g..  a  sale  of  a 
business  to  a  corporation  unrelated  to 
the  seller  in  exchange  for  a  note 
providing  for  payments  contingent  on 
the  profits  of  the  business),  the 
instrument  is  outside  the  scope  of  the 
section  385  regulations. 

(d)  Operation  of  regulations; 
proportionality.— \\)  Straight  debt 
instruments.  The  following  fules  apply 
to  straight  debt  instruments  issued 
proportionately: 

(i)  Ratio  not  exceeding  3:1.  If  the 
issuing  corporation's  debt-to-equity  ratio 
does  not  exceed  3:1.  then  the  instrument 
may  qualify  for  the  safe  harbor 
described  below  in  paragraph  (d)(2)(iv) 
of  this  section. 

(ii)  Inside  ratio  not  exceeding  3:1  and 
outside  ratio  not  exceeding  10:1.  If  the 
issuing  corporation's  debt-to-equity  ratio 
exceeds  3:1  (or  the  safe  harbor  is 
otherwise  not  satisfied)  but  the 
corporation's  inside  debt-to-equity  ratio 
(excluding  liabilities  held  by 
independent  creditors)  does  not  exceed 
3:1  and  its  outside  debt-to-equity  ratio 
(including  such  liabilities)  does  not 
exceed  10:1.  then: 

(A)  The  instnunent  is  treated  as 
indebtedness; 

(B)  If  the  stated  rate  on  the  instrument 
is  not  reasonable  this  interest  rate  may. 
in  effect,  be  adjusted  to  a  reasonable 
rate.  In  general,  this  is  done  by  treating 
an  instnunent  as  issued  for  an  amount 
equal  to  its  fair  market  value  (rather 
than  the  amount  piuportedly  paid  for  the 
instrument)  and  then  applying  the 
original  issue  discount  or  bond  premium 
provisions;  and 
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(C)  The  instrument  even  though 
initially  classified  as  indebtedness,  may 
subsequently  be  reclassified  as  stock 
under  the  "second  look"  rules.  Under 
these  "second  look"  rules,  an  instrument 
may  be  reclassified  as  stock  if  there  is  a 
failure  to  pay  interest  or  principal  when 
due.  there  is  a  change  in  terms,  or 
interest  on  a  demand  instrument  is  not 
paid  at  a  reasonable  rate. 

(iii)  Inside  ratio  exceeds  3:1  or  outside 
ratio  exceeds  10:1.  If  the  issuing 
corporation's  inside  debt-to-equity  ratio 
exceeds  3:1  or  its  outside  debt-to-equity 
ratio  exceeds  10:1.  then  the  interest  rate 
is  not  adjusted  and  the  instrument  is 
classified  as  stock  unless  the  terms  and 
conditions  of  the  instrument  coupled 
with  the  issuing  corporation's  financial 
structure  would  have  been  acceptable  to 
an  independent  creditor  (determined 
without  regard  to  the  independent 
creditor  "safe  harbor").  Even  if  the 
instrument  is  treated  as  indebtedness 
under  this  test,  the  instrument  may 
subsequently  be  reclassified  as  stock 
under  the  "second  look"  rules  described 
above  in  paragraph  (d)(2)(ii)(C)  of  this 
section 

(iv)  Safe  harbor.  In  general,  the 
regulations  under  section  385  provide  a 
safe  harbor  for  a  straight  debt 
instrument  issued  by  a  corporation  for 
its  face  amount  whenever  all  of  the 
following  conditions  are  satisfied: 

(A)  Principal  and  interest.  The 
instrument  has  a  fixed  maturity  date 
and  provides  for  annual  payments  of 
interest  at  [1]  the  rate  in  effect  under 
section  6621.  [2]  the  prime  rate  in  effect 
at  any  local  commercial  bank  (or  the 
rate  two  points  above  such  rate,  [3]  a 
rate  determined  from  time  to  time  by  the 
Secretary  taking  info  consideration  the 
average  yield  on  outsfapding 
marketable  obligations  of  the  United 
States  of  comparable  maturity,  [4)  the 
endpoints  of  Uie  range  of  rates  set  forth 
in  §  1.4«2-2(a)(2)(iii)(B)(l).  or  (5)  any  rate 
in  between. 

(B)  Debt-to-equity.  The  debt-to-equity 
ratio  of  the  corporation  does  not  exceed 
3:1. 

(C)  Paid  when  due.  All  principal  and 
interest  on  the  instrument  are  paid  when 
due. 

If  a  straight  debt  instrument  falls  within 
the  safe  harbor,  then  it  will  be  treated  as 
indebtedness  whea  issued,  the  interest 
rate  will  not  be  adjusted  through  the 
imputation  of  original  issue  discount  or 
bond  premium,  and  (assuming  its  terms 
are  not  changed)  it  will  not  be 
subsequently  reclassified  as  stock. 

(2)  Absolute  safe  harbor  for 
independent  creditors.  Even  if  a  class  of 
straight  debt  instruments  is  issued 
proportionately,  if  one  (or  more)  of  the 
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instruments  in  the  class  is  issued  to  an 
independent  creditor,  the  instrument 
will  be  treated  as  indebtedness  and  the 
interest  rate  wnll  not  be  adjusted  through 
the  imputation  of  original  issue  discount 
or  bond  premium. 

(3)  Hybrid  instruments.  A  hybrid 
instrument  issued  proportionately  is 
generally  treated  as  stock.  However,  if  a 
class  of  hybrid  instruments  is  issued 
proportionately  but  at  least  20  percent  of 
the  class  is  owned  by  independent 
creditors  (determined  without  regard  to 
the  independent  creditor  "safe  harbor"), 
then  the  class  of  hybrid  instruments  is 
not  automatically  treated  as  stock; 
rather,  the  instruments  will  initially  be 
treated  as  stock  only  if  the  present  value 
of  the  straight  debt  payments  with 
respect  to  the  instruments  is  less  than  50 
percent  of  the  fair  market  value  of  the 
instruments.  The  "second  look"  rules 
will  also  apply  to  the  instruments  not 
held  by  independent  creditors. 

(4)  Special  rule  for  redemptions.  If  a 
shareholder  receives  a  proportionately- 
issued  straight  debt  instrument  in  a 
redemption  that  would  qualify  for  non- 
dividend  treatment  under  section  302  if 
the  instrument  were  treated  as  debt,  the 
regulations  under  section  385  initially 
treat  the  straight  debt  instrument  as 
indebtedness,  subject  to  subsequent 
application  of  the  "second  look"  rules. 
For  redemptions  only,  earned  surplus 
limitations  imposed  by  local  law  do  not 
affect  the  treatment  of  an  instrument  as 
a  straight  debt  instrument. 

(e)  Cross  reference.  See  1.385-2  for  a 
more  detailed,  technical  summary  of  the 
regulations  under  section  385. 

(f)  Cautionary  note.  This  section  is 
merely  a  summary  of  the  regulations 
under  section  385  and  is  subject  to  all 
respects  to  the  more  complete  rules 
contained  in  §§  1.385-1  and  S§  1.385-3 
through  1.385-8. 

§1.385-1    Stock  or  indebtediwss. 

(a)  Effective  date—{l)  In  general.  The 
regulations  under  section  385  apply  to 
instruments  (as  defined  in  §  1.385-3(b)) 
issued  after  June  30, 1982  and  to  loans 
described  in  §  1.385-7  made  after  June 
30. 1982. 

(2)  Exceptions.  The  regulations  under 
section  385  do  not  apply  to — 

(i)  Instruments  issued  pursuant  to  a 
plan  of  reorganization  confirmed  by  the 
court  in  a  proceeding  under  the  Federal 
bankruptcy  laws  (Title  11.  U.S.C.)  or 
under  the  Regional  Rail  Reorganization 
Act  of  1973,  if  the  proceeding  is 
commenced  on  or  before  December  30, 
1981;  or 

(ii)  Instruments  issued  pursuant  to  a 
written  contract  which  specifies  all  the 
material  terms  and  conditions  of  the 
instrument  and  which  is  binding  on 


December  3a  1981  and  at  all  times 
thereafter,  provided  that  the  lender  does 
not  have  an  option  not  to  acquire  the 
instrument 

(b)  Scope— {\)  In  general.  The 
regulations  under  section  385  contain 
rules  under  which  certain  interests  in 
corporations  are  treated  as  stock  or 
indebtedness.  All  other  interests  (such 
as  bank  deposits,  insurance  policies, 
claims  for  wages,  and  trade  accounts 
payable)  are  outside  the  scope  of  the 
regulations. 

(2)  Cooperatives.  The  regulations 
under  section  385  apply  to  cooperatives 
described  in  section  1381(a).  However, 
interests  that  constitute  written  notices 
of  allocation  under  1388(b),  per-unit 
retain  certificates  under  section  1388(g). 
or  membership  paper  are  outside  the 
scope  of  the  regulations  under  385.  For 
purposes  of  the  regulations  under 
section  385.  "membership  paper"  means 
any  evidence  of  a  fee  (payable  in  cash 
or  other  property)  charged  to  a  member 
or  a  patron  for  participation  in  the 
cooperative  regardless  of  whether  the 
fee  is  to  be  paid  once  or  periodically  or 
whether  the  fee  is  returnable  in  whole  or 
part.  See  §  1.385-6(a)(2)(v)  for  the 
characterization  of  the  interests 
described  in  this  subparagraph  for 
purposes  of  determining  proportionality 
of  holdings  in  a  cooperative.  See 
S  1.385-6(h)(6)(v'iii)  for  the 
characterization  of  these  interests  in 
computing  the  debt-to-equity  ratio  of  a 
cooperative. 

(3)  International  transactions.  Until 
such  time  as  further  regulations  relating 
to  the  application  of  the  section  385 
regulations  to  international  transactions 
are  issued,  any  instrument  issued  in  an 
international  transaction  or  any  loan 
described  in  §  1.385-7  made  in  an 
international  transaction  is  outside  the 
scope  of  the  section  385  regidations.  For 
purposes  of  the  preceding  sentence,  an 
instnunent  or  loan  described  in  S  1.385- 
7  is  issued  or  made  in  an  international 
transaction  if  it  is  an  instrument  issued 
by  or  to.  or  a  loan  described  in  §  1.385-7 
made  to  or  by,  (i)  a  person  that  is  not  a 
United  States  person  or  (ii)  a  domestic 
corporation  dividends  from  which  are  or 
would  be  treated  under  section 
861(a)(2)(A)  as  income  from  sources 
without  the  United  States. 

(4)  Certain  hybrid  instruments  issued 
for  property.  A  hybrid  instrument  (as 
defined  in  {  1.385-3(d))  is  outside  the 
scope  of  the  regulations  under  section 
385  if  it  is  issued  in  exchange  for 
property  (other  than  money)  and 
§  1.385-6  (relating  to  proportionality) 
does  not  apply  to  such  instrument  For 
purposes  of  this  paragraph  (a)(4), 
§  1.385-6  will  be  considered  to  apply  to 
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an  instrument  if,  but  for  the  exception 
provided  by  5  1.385-6(d)(2).  §  1.385- 
6(d)(l]  would  apply  to  8uch  instrument 

(5)  Consequences  if  outside  scope. 
Any  interest  outside  the  scope  of  the 
regulations  under  section  385  will  be 
treated  as  stock  or  indebtedness  under 
applicable  principles  of  law  without 
reference  to  the  regulations  under 
section  385. 

(6)  Similar  distinctions.  Certain  other 
sections  of  the  Internal  Revenue  Code 
make  distinctions  that  are  similar  to  (but 
not  the  same  as]  the  one  between  stock 
and  indebtedness.  Section  385  does  not 
necessarily  govern  these  distinctions. 
Thus,  for  example,  an  interest  in  an 
organization  may  be  treated  as 
indebtedness  under  section  385,  but  the 
net  profits  of  the  organization  may,  by 
reason  of  the  indebtedness,  inure  to  the 
benefit  of  the  holder  within  the  meaning 
of  section  501(c).  Similarly,  section  385 
does  not  affect  the  availability  of  the 
investment  tax  credit  with  respect  to  a 
loan  treated  as  an  ownership  interest 
within  the  meaning  of  section  48(k)(l)(C) 
(relating  to  the  investment  credit  for 
movies).  See  S  1.48-8(a)(4)(iii). 

(c)  Authority.  Sections  1.385-1  through 
1.385-8  are  prescribed  under  the 
authority  of  section  385.  In  addition, 
certain  provisions  in  these  sections 
derive  additional  authority  under 
section  7805,  because  they  interpret 
other  sections  of  the  Internal  Revenue 
Code,  including  section  301  (relating  to 
distributions  of  property),  section  1012 
(relating  to  basis),  and  section  1232 
(relating  to  original  issue  discount). 

§1.385-2    Summary 

(a)  Instruments  issued  . 

proportionately — (1)  Straight  debt 
instruments.  Straight  debt  instnmients 
(as  defined  in  S  1.385-3(e))  issued 
proportionately  to  the  issuing 
corporation's  shareholders  are 
ordinarily  treated  as  indebtedness. 
Exceptions  may  apply  where  the  issuing 
corporation  has  excessive  debt  (see 
i  1.385-6(g)),  or  where  the  instnmients 
are  not  issued  for  money,  (see  S  1.385- 
6(e))  or  are  payable  on  demand  (see 
i  1.385-6(m]).  Additionally,  straight  debt 
instruments  initially  treated  as  debt  may 
be  reclassified  as  stock  where  there  is  a 
failure  to  pay  interest  or  principal  when 
due  (see  S  1.385-6  (1)  and  (m](3])  or 
where  there  is  a  change  in  terms  (see 
§1.385-6(k)). 

(2)  Hybrid  instruments.  Hybrid 
instnmients  [e.g..  income  bonds  or 
convertible  debentures)  are  generally 
treated  as  stock  if  they  are  issued 
proportionately  (see  J  1.385-6(d)).  There 
is  an  exception,  however,  if  at  least  20 
percent  of  the  class  of  hybrid 
instruments  is  held  by  independent 


creditors  (determined  without  regard  to 
the  independent  creditor  safe  harbor) 
(see§1.385+6(d)(2)). 

(b)  Instruments  not  issued 
proportionataJy — (1)  Straight  debt 
instruments.  Straight  debt  instruments 
not  issued  proportionately  are  ordinarily 
treated  as  indebtedness.  However,  if  an 
instrument  is  issued  to  a  25-percent 
shareholder  and  the  corporation's  debt- 
to-equity  ratio  exceeds  10:1,  then  the 
instnunent  is  treated  as  if  it  were  issued 
proportionately  (see  §  1.385-6(a)(2)(vi)). 

(2)  Hybrid  instruments.  Hybrid 
instruments  not  issued  proportionately 
are  generally  treated  as  stock  if  the 
value  of  the  straight  debt  payments  with 
respect  to  the  instrument  is  less  than 
half  of  the  fair  market  value  of  the 
instrument  (see  5  1.385-5).  Otherwise, 
they  are  generally  treated  in  the  same 
manner  as  straight  debt  instruments. 

(c)  Ancillary  rules — (1)  In  general.  In 
addition  to  the  primary  rules  described 
in  paragraphs  (a)  and  (b)  of  this  section, 
the  regulations  under  section  385  also 
contain  a  variety  of  significant  ancillary 
rules.  These  rules  are  subordinate  in  the 
sense  that  they  do  not  apply  directly  to 
treat  any  interest  as  stock  or 
indebtedness.  However,  they  are 
essential  to  the  working  of  the 
regulations. 

(2)  Proportionality.  Section  1.385- 
6(a)(2)  defines  when  holdings  of  a 
corporation's  stoc^  and  a  class  of 
instnmients  are  substantially 
porportionate.  This  definition  is 
significant — 

(i)  When  instruments  are  issued  for 
excessive  or  inadequate  consideration 
(see  S  1.385-6(c)); 

(ii)  When  hybrid  instruments  are 
issued  (see  S  1.385-6(d)); 

(iii)  When  instruments  are  issued 
other  than  in  consideration  for  money 
(see  §  1.385-6(e)); 

(iv)  When  an  instrument  is  issued  by  a 
corporation  with  excessive  debt  (see 
S  1.385-6(g)); 

(v)  When  there  is  a  change  in  an 
instrument's  terms  (see  §  1.385-€(k)); 

(vi)  When  there  is  nonpayment  of 
interest  on  an  instrument  (see  §  1.385- 

8(1)): 

(vii)  When  an  instrument  is  payable 
on  demand  (see  9  1.385-6(m)). 

(3)  Adjustment  of  interest  rate.  If 
instruments  issued  proportionately  are 
treated  as  indebtedness  but  do  not  carry 
a  reasonable  rate  of  interest,  §  1.385- 
6(c)  provides  a  mechanism  to  adjust  the 
rate  to  a  reasonable  rate  by  comparing 
the  fair  market  value  of  the  instrument 
with  the  cash  consideration  paid  for  it  If 
there  is  a  difference  between  the  value 
of  the  instnmient  and  the  cash 
consideration  paid  therefor,  the  amount 
deemed  to  be  paid  for  the  instrument  is 


adjusted  and  this  ordinarily  results  in 
the  creation  of  either  original  issue 
discount  (see  section  1232)  or 
amortizable  bond  premium  (see  section 
171(b)).  This  result  ensures  that  the 
holders  take  a  reasonable  amount  into 
income  as  interest  received,  and  that  the 
issuing  corporation  takes  a  reasonable 
deduction  for  interest  paid  on  the 
instruments  each  year  (see  S  1.61- 
12(c)(2)). 

(4)  Reasonable  rate  of  interest 
Section  1.385-6(f)  contains  rules  for 
determining  whether  a  rate  of  interest  is 
reasonable.  These  rules  are  significant — 

(i)  Where  instruments  are  issued 
proportionately  other  than  in  exchange 
for  money  (see  §  1.385-6(e))', 

(ii)  Where  instruments  are  held 
proportionately  and  there  is  a  change  in 
terms  (see  §  1.385-6(k))  or  nonpayment 
of  principal  (see  S  1.385-6(1)(3)); 

(iii)  Where  instruments  held 
proportionately  are  payable  on  demand 
(see  §  1.385-6(m)); 

(iv)  Where  loans  of  money  made  to  a 
corporation  by  persons  other  than 
independent  creditors  are  not  evidenced 
by  an  instrument  (see  §  1.385-7);  and 

(v)  In  determining  the  fair  market 
value  of  an  instrument  (see  §  1.385- 
S{a)(2)). 

(5)  Debt-to-equity  ratio.  Paragraphs 
(b)  and  (j)  of  i  1.385-6  contain  rules  for 
determining  a  corporation's  debt-to- 
equity  ratio.  These  rules  are  significaat 
in  determining — 

(i)  Whether  a  rate  of  interest  is 
presumptively  reasonable  (see  i  1.385- 
6(0(2)):  and 

(ii)  Whether  a  corporation  has 
excessive  debt  (see  §  1.385-6(g)). 

(6)  Fair  market  value.  Section  1.385- 
3(a)  contains  rules  for  determining  the 
fair  market  value  of  an  instrument 
These  rules  are  significant  in 
determining — 

(i)  Whether  the  interest  rate  will  in 
effect  be  adjusted  under  9  1.385-6(c) 
(and  section  1232  or  9  1.61-12(c)(2));  and 

(ii)  Whether  a  hybrid  instrument  is 
treated  as  stock  (see  9  1.385-5). 

(d)  Safe  harbor.  In  general,  the 
regulations  under  section  385  provide  a 
safe  harbor  for  a  straight  debt 
instrument  (as  defined  in  9  1.385-3(e)) 
issued  by  a  corporation  for  its  face 
amount  whenever  all  of  the  following 
conditions  are  satisfied: 

(1)  Principal  and  interest.  The 
instrument  has  a  fixed  maturity  date 
and  provides  for  annual  payments  of 
interest  at  (i)  the  rate  in  effect  under 
section  6621,  (ii)  the  prime  rate  in  effect 
at  any  local  commercial  bank  (or  a  rate 
two  points  above  such  rate),  (iii)  a  rate 
determined  from  time  to  time  by  the 
Secretary  taking  into  consideration  the 
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average  yield  on  outstanding 
marketable  obligations  of  the  United 
States  of  comparable  maturity,  (iv) 
either  of  the  endpoints  of  the  range  of 
rates  set  forth  in  §  1.482- 
2(aK2){iii)(B){l),or  (v)  any  rate  in 
between. 

(2)  Debt-to-equity  ratio.  The  debt-to- 
equity  ratio  of  the  corporation  does  not 
exceed  3:1. 

(3)  Paid  when  due.  All  principal  and 
interest  on  the  instrument  are  paid  when 
due. 

If  a  straight  debt  instrument  falls  within 
the  safe  harbor,  then  it  will  be  treated  as 
indebtedness  when  issued,  no  original 
issue  discount  or  bond  premium  will  be 
imputed  with  respect  to  it  and  (assuming 
its  terms  are  not  changed)  it  will  not  be 
subsequently  reclassified  as  stock. 

(e)  Other  provisions — (1)  Certain 
other  loans.  Sections  1.385-7  contains 
rules  that  apply  to  certain  loans  of 
money  made  to  a  corporation  by 
persons  other  than  independent 
creditors  that  are  not  evidenced  by  an 
instrument  within  120  days  after  the  end 
of  the  taxable  year  in  which  they  are 
made. 

(2)  Locked  interests.  Section  1.385-8 
contains  rules  that  treat  locked  interests 
(such  as  a  bond  with  a  nondetachable 
warrant)  as  separate  and  distinct. 

(f)  Cautionary  note.  This  section  is 
merely  a  summary  of  the  regulations 
under  section  385,  and  is  subject  in  all 
respects  to  the  more  complete  rules 
contained  in  §§  1.385-3  through  1.385-8. 

§  1.385-3    Definition  of  terms. 

(a)  Fair  market  value.  The  following 
rules  apply  for  purposes  of  the 
regulations  under  section  385: 

(1)  In  general,  (i)  TTie  fair  market 
value  of  an  instrument  is  the  price  at 
which  it  would  change  hands  between  a 
willing  buyer  and  a  willing  seller, 
neither  being  under  any  compulsion  to 
buy  or  to  sell  and  both  having 
reasonable  knowledge  of  all  relevant 
facts. 

(ii)  The  fair  market  value  of  an 
instrument  may  be  determined  by  using 
present  value  and  standard  bond  tables. 
See  §  1.1232-3(b)(2)(ii)(cO  for  examples 
in  which  the  fair  market  values  of 
instruments  are  determined  by  the  use 
of  these  tables. 

(iii)  (A)  In  determining  the  fair  market 
value  of  an  instrument  (or  the 
reasonableness  of  an  interest  rate),  the 
Commissioner  may  disregard  a 
noncommercial  term  of  the  instrument  if 
the  principal  purpose  of  the  inclusion  of 
the  term  is  to  increase  or  decrease  the 
fair  market  value  of  the  instrument  (or  a 
reasonable  rate  of  interest  for  the 
instrument)  for  Federal  tax  purposes. 
See  also  section  482. 


(B)  The  following  example  illustrates 
the  apphcation  of  this  subdivision  (iii): 

Example.  A.  an  individual  with  large  net 
operating  loss  carryovers,  is  the  sole 
shareholder  of  corporation  W.  On  January  1, 
19B7.  W  issues  a  $100,000,  28-percent 
debenture  to  A  in  exchange  for  $100,000. 
Under  provision  P  of  the  debenture,  an  action 
to  enforce  the  terms  of  the  debenture  can  be 
maintained  only  in  the  village  court  of  village 
V,  located  in  foreign  country  Q.  Assume  that 
the  principal  purpose  of  the  inclusion  of 
provision  P  is  to  reduce  the  fair  market  value 
of  the  debenture  for  Federal  tax  purposes. 
Based  on  these  facts,  provision  P  will  be 
disregarded  in  determining  the  fair  market 
value  of  the  debenture. 

(2)  Rules  of  convenience,  (i)  On  the 
day  of  issue,  the  fair  market  value  of  a 
straight  debt  instrument  is  considered  to 
be  equal  to  the  face  amount  if — 

(A)  The  stated  annual  rate  of  interest 
on  the  instrument  is  reasonable  (within 
the  meaning  of  5  1.385-6(f)).  and 

(B)  The  consideration  paid  for  the 
instrument  is  equal  to  the  face  amount. 

(ii)  Notwithstanding  any  other 
provision  of  this  paragraph  (a),  if  an 
instrument  is  registered  with  the 
Securities  and  Exchange  Conunission 
and  sold  to  the  public  for  money,  then 
the  fair  market  value  of  the  instrument 
on  the  day  of  issue  is  the  issue  price  (as 
defined  in  section  1232(b)(2)). 

(3)  Examples.  The  following  examples 
illustrate  the  application  of  paragraph 
(a)(2)  of  this  section: 

Example  (1).  On  March  1, 1985,  corporation 
M  issues  a  $1,000.  B-nercent,  5-year  note  at 
par.  Assume  that  on  that  date,  10  to  12 
percent  is  the  range  of  rates  of  interest  paid 
to  independent  creditors  on  similar 
instruments  issued  by  corporations  of  the 
same  general  size  and  in  the  same  general 
industry,  geographic  location,  and  fmancial 
condition:  that  the  rate  of  interest  in  effect 
under  section  6621  is  6  percent;  that  the 
interest  rate  for  5-year  obligations 
determined  by  the  Secretary  pursuant  to 
§  1.385-6(f)[2)(i)  is  7  percent:  but  the  lowest 
prime  rate  at  any  local  commercial  bank  is  9 
percent;  and  the  range  of  rates  set  forth  in 
§  1.482-2(a)(2J{ili)(B)(l)  is  8-10  percent.  Also 
assume  that  M's  debt-to-equity  ratio  at  the 
end  of  the  taxable  year  is  3:2.  Based  on  these 
facts,  any  rate  between  6  and  12  percent  is  a 
reasonable  rate  of  interest  within  the 
meaning  of  §  1.3aS-6(f).  In  particular,  8 
percent  is  a  reasonable  rate  of  interest,  and 
the  fair  market  value  of  the  note  is  therefore 
considered  to  be  $1,000. 

Example  (2).  The  facts  are  the  same  as  in 
example  (1)  except  that  M's  debt-to-equity 
ratio  at  the  end  of  the  taxable  year  is  4:1. 
Based  on  these  facts,  paragraph  (a)(2](i]  of. 
this  section  does  not  apply. 

Example  (3).  The  facts  are  the  same  as  in 
example  (2)  except  that  the  note  provides  for 
annual  payments  of  interest  at  a  rate  of  11 
percent  Since  11  percent  is  within  the  range 
of  rates  of  interest  paid  to  independent 
creditors  on  similar  instruments  issued  by 


corporations  of  the  same  general  size  and  in 
the  same  general  industry,  geographic 
location  and  financial  condition,  the  fair 
market  value  of  the  note  is  considered  to  be 
$1,000. 

(b)  Instrument  The  term  "instnunent" 
means  any  bond,  note,  debenture,  or 
similar  written  evidence  of  ao 
obligation. 

(c)  Obligation.  The  term  "obligation" 
means  an  interest  in  a  corporation  that 
is  treated  as  indebtedness  under 
applicable  nontax  law. 

(d)  Hybrid  instrument  The  term 
"hybrid  instrument"  means  an 
instrument  that  is  convertible  into  stock 
or  one  (such  as  an  income  bond  or  a 
participating  bond)  that  provides  for  any 
contingent  payment  to  the  holder  (other 
than  a  call  premium). 

(e)  Straight  debt  instrument  The  term 
"straight  debt  instrument"  means  any 
instrument  other  than  a  hybricl 
instrument. 

(f)  Table  of  terms.  The  following  table 
indicates  where  some  other  important 
terms  referred  to  in  the  section  385 
regulations  are  defuied. 


Subieci 


Contingent  paynenl.. 
Debt-to-equity  rabo  _. 
Excessive  deM 


Failure  to  pay  interest 
Faed  payments; 
Fixed  payments; 
Independent  creditor .. 


Reasonable  rale  of  interest.. 


(1.38S- 


5<d>(1). 

6M. 

6(0X2) 


6(>M3). 


SM(2). 


SWKS). 


em. 


§  1.385-4    instruments  generally. 

(a)  General  rule.  Except  as  otherwise 
provided  in  the  regulations  under 
section  385,  all  instnmients  (as  defined  . 
in  §  1.385-3(b))  are  treated  as 
indebtedness  for  all  piu-poses  of  the 
Internal  Revenue  Code.  For  exceptions, 
see  S  1.385-5  (relating  to  certain  hybrid 
instruments)  and  §  1.385-6  (relating  to 
proportionality). 

(b)  Operating  rules —  (1)  In  general. 
The  regulations  under  section  385 
determine  the  status  of  each  instrument 
(i.e.,  as  stock  or  indebtedness)  at  the 
time  the  instrument  is  issued.  Except  as 
provided  in  paragraphs  (k),  (1).  and  (m) 
of  §  1.385-6  (relating  to  proportionality), 
the  status  of  an  instrument  can  never 
change.  Thus,  for  example,  the  status  of 
an  instrument  is  not  affected  by  a  mere 
change  in  ownership. 

(2)  Special  rule.  Under  §  1.385-6  (k). 
(1),  and  (m),  the  status  of  an  instrument 
can  change  from  indebtedness  to  stock 
(e.g.,  in  the  event  of  a  failure  to  pay 
interest  when  due). 

[c)'Effect  of  classification —  (1)  In 
general,  (i)  If  an  instrument  is  treated  as 
stock  under  section  365,  then  the 
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instrument  is  treated  as  preferred  stock 
for  all  purposes  of  the  Internal  Revenue 
Code.  In  particular,  all  payments  of 
"interest"  on  the  instrument  are  treated 
as  distributions  to  which  section  301 
.applies,  and  all  payments  of  "principal" 
are  treated  as  distributions  in 
redemption  of  stock.  Such  preferred 
stock  is  considered  to  have  the  same 
terms  (e.g.  voting  rights]  as  the 
instrument  has  under  applicable  local 
law.  Each  class  of  instruments  classifled 
as  preferred  stock  is  treated  as  a 
separate  class  of  preferred  stock.  (See. 
however,  §  1.1371-1  (h)  for  the  effect  on 
an'election  made  under  Subchapter  S. 
Also  see  5  1.992-l(d)(2)  for  an  exception 
to  this  rule.) 

(ii)  If  an  instrument  becomes  stock 
under  §  1.385-6  (k).  (1).  or  (m).  then  the 
instrument  is  treated  as  having  been 
exchanged  (without  recognition  of  gain 
or  loss]  for  preferred  stock  in  a 
recapitalization  to  which  section 
368(a](l](E)  applies.  For  this  purpose,  if 
there  is  a  change  in  the  terms  of  an 
instrument  and  the  change  in  terms  is 
sufficiently  substantial  to  be  considered 
an  exchange  of  instruments  under 
applicable  principles  of  tax  law 
(ascertained  without  reference  to  the 
regulations  under  section  385],  then  the 
change  in  terms  is  treated  under  §  1.385- 
6(e)  (relating  to  instruments  issued  for 
property)  rather  than  under  S  1.385-6(k) 
(relating  to  changes  in  terms).  Thus,  in 
the  situation  described  in  the  preceding 
sentence,  the  tax  consequences  of  the 
constructive  exchange  are  determined 
without  regard  to  the  regulations  under 
section  385  rather  than  under  the  first 
sentence  of  this  paragraph  (c)(l)(ii). 

(2)  Illustrations.  The  following 
examples  illustrate  the  application  of 
this  paragraph  (c): 

Example  (1).  On  January  1, 1983, 
corporation  X  issues  a  $100,000  note  to  A. 
The  note  is  due  on  January  1, 1993,  and  pays 
interest  at  a  rate  of  10  percent  a  year. 
Assume  that  the  note  is  initially  treated  as 
indebtedness  under  paragraph  (a)  of  this 
section.  However,  on  January  1. 1987.  the 
note  becomes  stock  under  J  1.385-6(1) 
(relating  to  nonpayment  of  interest).  A  is 
treated  as  having  exchanged  the  note  for 
preferred  stock  on  January  1, 1987.  in  a 
recapitalization  to  which  section  368(a)(1)(E) 
applies.  Moreover,  A  does  not  recognize  gain 
or  loss  merely  because  the  note  is 
reclassified. 

Example  (2).  The  facts  are  the  same  as  in 
example  (1).  In  addition,  on  July  1, 1988,  A 
receives  $15,000  in  interest  on  the  note.  The 
entire  $15,000  payment  is  treated  as  a 
distribution  to  which  section  301  applies. 

Example  (3).  Individuals  B  and  C  each  own 
50  percent  of  the  stock  of  corporation  Y.  On 
January  1, 1990,  Y  distributes  one  convertible 
debenture  each  to  B  and  C  as  a  dividend.  The 
convertible  debentures  are  treated  as  stock 


under  §  1.385-6{d)  (relating  to  hybrid 
instruments).  Assume  that  Y  has  accumulated 
earnings  and  profits  of  $5  million  at  the  time 
of  the  distribution.  Based  on  these  facts,  the 
debentures  are  treated  as  section  30B  stock 
unless  their  distribution  is  taxable  under 
secUoD  305(bK5). 

§1.385-5    Certain  hybrid  Iratrufnents. 

(a)  In  general.  A  hybrid  instrument  is 
treated  as  stock  if.  on  the  day  of  issue — 

(1)  The  fair  market  value  of  the 
straight  debt  payments  (as  defined  in 
paragraph  (d)(2)  of  this  section)  with 
respect  to  the  instrument  is  less  than 

(2)  fifty  percent  of  the  fair  market 
value  of  the  instrument. 

(b)  Special  rule.  Paragraph  (a)  of  this 
section  shall  be  applied  by  substituting 
"Forty-five  percent"  for  "Fifty  percent" 
if  clear  and  convincing  evidence  shows 
that,  on  the  day  of  issue,  both  the  issuer 
and  holder  reasonably  believed  that — 

(1)  The  fair  market  value  of  the 
straight  debt  payments  (as  defined  in 
paragraph  (d)(2)  of  this  section)  with 
respect  to  Ae  instrument  is  not  less  than 

(2)  Fifty  percent  of  the  fair  market 
value  of  the  instrument. 

(c)  Meaning  of  terms.  The  following 
rules  apply  for  purposes  of  the 
regulations  under  section  385: 

(1)  Contingent  paymenL  The  term 
"contingent  payment"  means  any 
payment  other  than  a  fixed  payment  of 
principal  or  interest 

(2)  Fixed  payments:  interest  An 
instrument  provides  for  fixed  payments 
of  interest  if  both  of  the  following 
conditions  are  satisfied: 

(i)  Interest  at  a  definitely 
ascertainable  rate  is  due  on  definitely 
ascertainable  dates. 

(ii)  Except  as  provided  in  paragraph 
(c)(5)  of  this  section,  the  holder's  right  to 
receive  interest  when  due  (or  within  90 
days  thereafter)  caimot  be  impaired 
without  the  holder's  consent. 

(3)  Fixed  payments;  principal.  An 
instrument  provides  for  the  fixed 
payment  of  principal  if  both  of  the 
following  conditions  are  satisfied: 

(i)  A  definitely  ascertainable  principal 
sum  is  payable  on  demand  or  due  on 
definitely  ascertainable  dates. 

(ii)  Except  as  provided  in  paragraph 
(c)(5)  of  this  section,  the  holder's  right  to 
receive  principal  when  due  cannot  be 
impaired  without  the  holder's  consent. 

[A]  Definitely  ascertainable,  (i)  A  rate 
of  interest  is  definitely  ascertainable  if  it 
is  appHed  to  a  definitely  ascertainable 
principal  sum  and  it  is — 

(A)  An  invariable  rate  or 

(B)  A  variable  rate  determined 
according  to  an  external  standard  that  is 
not  subject  to  the  borrower's  control  and 
that  is  not  related  to  the  success  or 
failure  of  the  borrower's  business  or 
activities. 


(ii)  A  principal  sum  is  definitely 
ascertainable  if  it  is — 

(A)  An  invariable  sum  or 

(B)  A  variable  sum  determined 
according  to  an  external  standard  that  is 
not  subject  to  the'borrower's  control  and 
that  is  not  related  to  the  success  or 
failure  of  the  borrower's  business  or 
activities. 

A  principal  sum  is  not  variable  simply 
because  it  is  within  the  borrower's 
control  to  prepay  all  or  a  portion  of  the 
principal  sum. 

(5)  Exceptions.  The  classification  of  a 
payment  as  fixed  is  not  affected  by  the 
fact  that: 

(i)  The  instrument  is  issued  under  an 
indenture  that  satisfies  the  requirements 
of  section  316  of  the  Trust  Indentiu-e  Act 
of  1939  (15  U.S.C.  77ppp); 

(li)  A  holder's  right  to  receive  interest 
or  principal  may  be  impaired  by  the 
operation  of  the  Federal  bankruptcy 
laws  (Title  11.  U.S.C).  the  Raih-oad 
Modification  Act  (47  U.S.C.  20b).  or  a 
similar  provision  of  law; 

(iii)  A  holder's  right  to  receive  interest 
or  principal  may  be  impaired  in  the 
event  of  the  insolvency  of  the  issuing 
corporation  (either  in  the  sense  that  the 
corporation  is  not  able  to  pay  its  debts 
as  diey  become  due  or  in  the  sense  that 
its  habihties  exceed  its  assets); 

(iv)  The  obligation  to  make  the 
payment  is  a  nonrecourse  obligation,  but 
only  if  the  face  amount  of  the  obligation 
would,  if  the  obligation  were  issued  in 
exchange  for  property,  be  includable 
upon  issuance  as  part  of  the  purchaser's 
adjusted  basis  for  the  property;  or 

(v)  With  respect  to  an  instrument 
issued  in  a  redemption  of  stock, 
amotmts  designated  as  interest  or 
principal  (or  both]  are,  by  operation  of 
local  law.  payable  only  out  of  earned 
surplus, 

(6)  Illusory  contingencies.  For 
purposes  of  this  paragraph  (d).  the 
Commissioner  may  disregard  a 
contingency  where  there  is  no 
reasonably  foreseeable  circumstance  in 
which  it  could  affect  the  likeUhood  of 
payment. 

(7)  Certain  guarantees.  If — 

(i)  A  payment  does  not  satisfy  the 
requirements  of  paragraph  (c)  (2)  or  (3) 
fo  this  section,  but 

(ii)  The  payment  is  guaranteed 
(directly  or  indirectly]  by  any  person, 
then  (depending  on  the  facts  and 
circumstances)  the  Commissioner  may 
treat  the  payment  as  fixed. 

(8)  Examples.  For  examples  that 
illustrate  the  appUcation  of  this 
paragraph  (c).  see  paragraph  (a)  of  each 
of  the  examples  in  paragraph  (f)  of  this 
section. 
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(9)  Other  terms,  (i)  For  the  definition 
of  the  term  "fair  market  value",  see 
§  1.385-3(a). 

(ii)  For  the  definition  of  the  term 
"hybrid  instrument",  see  §.1.385-3(d). 

(iii)  For  the  definition  of  the  term 
"instrument",  see  §  1.385-3(b). 

(d)  Operating  rules.— {1)  In  general. 
Paragraph  (a)  of  this  section  requires  a 
comparison  of  the  fair  market  value  of 
the  straight  debt  payments  with  respect 
to  a  hybrid  instrument  with  the 
instrument's  fair -market  value  at  the 
time  it  is  issued.  The  rules  in  this 
paragraph  (d)  apply  in  determining  the 
fair  market  value  of  the  straight  debt 
payments. 

(2)  Straight  debt  payments.  The 
straight  debt  payments  with  respect  to  a 
hybrid  instrument  are  determined  as 
follows: 

(i)  The  straight  debt  payments  with 
respect  to  the  right  to  fixed  payments  of 
principal  or  interest  are  the  fixed 
payments  themselves; 

(ii)  The  straight  debt  payments  with 
respect  to  the  right  to  contingent 
payments  (other  than  a  call  premium) 
are  the  payments  thnt  must  be  made  on 
the  occurrence  of  the  contingencies 
resulting  in  the  lowest  possible  fair 
market  value  of  payments  under  the 
instruments.  To  the  extent  the  payments 
are  contingent  in  amount,  the  straighi 
debt  payments  are  computed  assuming 
the  occurrence  of  the  contingency 
providing  the  smallest  possible  payment 
under  the  instrument.  To  the  extent  the 
payments  are  contingent  as  to  timing, 
the  straight  debt  payments  are 
computed  assuming  the  occurrence  of 
the  contingency  providing  payment  on 
the  latest  possible  date  under  the 
instrument  To  the  extent  the  payments 
are  contingent  on  the  exercise  of 
discretion  by  the  issuer  of  the 
instrument,  the  straight  debt  payments 
are  computed  assuming  the  smallest  and 
latest  possible  discretionary  payments. 
If  the  instrument  is  convertible  into 
stock,  the  straight  debt  payments  are 
computed  without  regard  to  the 
convertibility  feature. 

(3)  Valuation.  The  fair  market  valuf  of 
the  straight  debt  payments  with  respect 
to  a  hybrid  instrument  is  the  sum  of  the 
present  value  (at  the  time  of  the 
instrument's  issuance)  of  each  of  the 
straight  debt  payments. 

(4)  Discount  rate,  (i)  The  discount  rate 
to  be  used  in  computing  the  present 
value  of  a  straight  debt  payment 
payable  at  b  future  date  is  a  reasonable 
rate  of  interest  (within  the  meaning  of 

§  1.385-6(f)(l)  for  an  instrument  in  the 
amount  of  the  straight  debt  payment, 
payable  on  the  date  that  the  straight 
debt  payment  must  be  made  and 
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payable  on  the  terms  and  conditions  of 
such  straight  debt  payment. 

(ii)  Paragraph  (d)(4)(i)  of  this  section 
may  be  illustrated  by  the  following 
example: 

Example,  (a)  Corporation  X  issues  a  class 
of  10-year,  10-percent  $1,000  subordinated 
income  bonds  to  the  public.  Interest  on  the 
bonds  is  payable  only  if  earned.  The  bonds 
have  a  fair  market  value  of  $1,000  each.  At 
approximately  the  same  time  as  the  issuance 
of  the  income  bonds,  X  issues  to  the  public  a 
class  of  8-percent  subordinated  bonds  which 
are  substantially  identical  to  the  income 
bonds  except  that  (1)  they  bear  interest  at  8 
percent  and  (2)  the  interest  is  payable  at  all 
events.  Both  classes  of  bonds  are  issued  at 
their  face  amount  and  are  registered  with  the 
Securities  and  Exchange  Commission. 

(b)  The  income  bonds  will  be  treated  as 
indebtedness  if  the  fair  market  value  of  the 
straight  debt  payments  with  respect  to  the 
bonds  is  at  least  50  percent  (or,  in  some 
cases.  45  percent)  of  the  fair  market  value  of 
the  bonds.  See  paragraphs  (a)  and  (b)  of  this 
section.  In  order  for  this  test  to  be  applied, 
the  present  value  of  the  straight  debt 
payments  with  respect  to  a  bond  (i.e.,  a  $1,000 
subordinated  payment  of  principal  payable 
10  years  after  issuance)  must  be  determined. 
Based  on  the  facts  set  forth  in  paragraph  (a) 
of  this  example,  it  is  appropriate  to  use  an  8 
percent  discount  rate  in  determining  the 
present  value  of  the  straight  debt  payment  of 
$1,000.  payable  on  a  subordinated  basis  10 
years  from  the  date  of  the  issuance  of  the 
bonds. 

(e)  Cross  reference.  See  §  1.385-1  (b)(4) 
under  which  certain  hybrid  instruments 
issued  in  exchange  for  property  (other 
than  money)  are  excluded  from  Uie 
scope  of  the  regulations  under  section 
385. 

(f)  Illustrations.  Th^e  following 
examples  illustrate  the  application  of 
this  section.  It  is  assumed  that  §  1.385-6 
does  not  apply  to  the  instruments 
described  in  these  examples. 

Example  (1).  (a)  On  )uly  1, 1987, 
corporation  )  issues  subordinated  income 
debenture  bonds  in  the  principal  amount  of 
$1,000  each.  The  bonds  pay  interest  at  the 
rate  of  8  percent  a  year.  However,  interest  is 
payable  only  if  earned.  The  bonds  are  due  on 
December  31.  2006.  Based  on  these  facts,  each 
bond  provides  for  a  fixed  payment  of  $1,000 
in  principal  on  December  31,  2006,  but  for 
contingent  payments  of  interest. 

(b)  Assume  that  the  fair  market  v^lue  of  the 
8-percent  subordinated  income  debenture 
bonds  is  $1,000  each.  The  straight  debt 
payments  with  respect  to  a  subordinated 
income  debenture  bond  are  a  $1,000 
subordinated  payment  of  principal  due  on 
December  31,  2006.  Assume  that  the  present 
value  of  such  a  payment  on  July  1, 1987 
would  be  $261.  Based  on  these  facts,  the 
subordinated  income  debenture  bonds  are 
treated  as  stock  because  the  fair  market 
value  of  the  straight  debt  payments  with 
respect  to  a  debenture  bond  (i.e.,  $261)  is  less 
than  50  percent  of  the  bond's  fair  market 
value  (i.e.,  $1,000/2  =$500). 


Example  (2).  (a)  On  March  1. 1988, 
corporation  M  issues  6-percent  subordinated 
income  debentures  in  the  principal  amount  of 
$1,000  each  due  on  March  1,  2038.  Annual 
payment  of  interest  is  mandatory  if  net 
income  is  available  and  optional  otherwiae. 
Accumulated  interest  must  be  paid  in  all 
events  at  maturity.  Based  on  these  facts,  each 
debenture  provides  for  fixed  payments  of 
$1,000  in  principal  and  $3,000  in  simple 
interest  on  March  1,  2038. 

(b)  Assume  that  the  fair  market  value  of  the 
6-percent  subordinated  income  debentures  is 
$1,000  each.  The  straight  debt  payments  with 
respect  to  a  debenture  are  payments  of  $4,000 
(total  principal  and  interest)  on  March  1, 
2038,  with  the  payments  being  sulwrdinated 
to  the  general  creditors  of  M  Assume  that  the 
present  value  on  March  1. 1988  of  such 
payments  with  respect  to  a  debenture  would 
be  $265.  Based  on  these  facts,  the  income 
debentures  are  treated  as  stock  because  die 
fair  market  value  of  the  straight  debt 
payments  with  respect  to  an  income 
debenture  (i.e..  $265)  is  less  than  50  percent  of 
the  income  del>enture's  fair  market  value  (i.e, 
$1,000/2=$500. 

Example  (3).  (a)  On  February  7, 1987. 
corporation  P  issues  written  obligations 
called  "debenture  preference  stock"  in  the 
principal  amount  of  $50  each.  The  del>enture 
preference  stock  bears  interest  at  6  percent  a 
year.  In  addition,  at  the  discretion  of  the 
board  of  directors  of  P,  the  holders  of  the 
debenture  preference  stock  may  share  in  the 
profits  of  F  after  a  dividend  of  $6  has  been 
paid  on  each  share  of  Fs  common  stock.  The 
debenture  preference  stock  matures  on 
December  31,  2017,  except  that  the  maturity 
may  t>e  extended  from  time  to  time  (but  in  no 
event  beyond  December  31,  2037)  at  the 
discretion  of  P's  board  of  directors.  Based  on 
these  facts,  the  debenture  preference  stock 
provides  for  fixed  payments  of  interest  at  a 
rate  of  6  percent  and  a  fixed  payment  of  $50 
in  principal  on  December  31.  2037. 

(b)  Assume  that  the  fair  market  value  of  the 
debenture  preference  stock  is  $50  each.  The 
straight  debt  payments  with  respect  to  a 
share  of  debenture  preference  stock  are 
annual  payments  of  6  percent  interest  and  a 
$50  payment  principal  due  on  December  31. 
2037.  Assume  that  the  present  value  on 
February  7, 1987  of  such  payments  would  be 
$20.12.  Based  on  these  facts,  the  debenture 
preference  stock  is  treated  as  stock  because 
the  fair  market  value  of  the  straight  debt 
payments  with  respect  to  a  share  of  the 
debenture  preference  stock  (i.e..  $20.12)  is 
less  than  50  percent  of  the  share's  fair  market 
value  if  (i.e.,  $50/2 =$25). 

Example  (4).  (a)  On  December  1. 1969, 
corporation  T  issues  variable  interest  notes  in 
the  principal  amount  of  $1,000  each,  'fhe 
notes  pay  interest  at  a  rate  that  may  vary 
between  2  percent  and  10  percent  depending 
on  the  earnings  of  T.  The  board  of  directors 
of  T  may.  in  its  discretion,  defer  all  payments 
of  interest  until  the  notes  mature  on 
December  1.  2014.  and  may  subordinate  the 
notes  to  other  debts  of  T.  Based  on  these 
facts,  each  provides  for  fixed  payments  of 
$1,000  in  principal  and  $500  in  interest  (i.e..  2 
percent  X  $1,000  x  25  years)  on  December  1. 
2014. 
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(b)  Assume  that  the  fair  market  value  of  the 
variable  interest  notes  is  $1,000  each.  The 
straight  debt  payments  with  respect  to  a  note 
are  payments  of  $1500  (total  principal  and 
interest)  on  December  1,  2014,  with  such 
payments  being  subject  to  subordination  at 
the  discretion  of  the  board  of  directors  of  T. 
Assume  that  the  present  valufe  on  December 
1, 1989  of  such  payments  would  be  $219. 
Based  on  these  facts,  the  variable  interest 
notes  are  treated  as  stock  because  the  fair 
market  value  of  the  straight  debt  payments 
with  respect  to  a  note  (i.e..  $219)  is  less  than 
50  percent  of  the  note's  fair  market  value  (i.e., 
$1,000/2  =  8500). 

Example  (5).  (a)  On  April  1, 1984, 
corporation  U  issues  inflation  provision  notes 
in  the  principal  amount  of  $557,700.  The  notes 
pay  interest  at  a  fixed  rate  of  6  percent  on  a 
fluctuating  maturity  value  and  are  due  on 
April  1, 1994.  The  maturity  value  if 
determined  according  to  the  Consumer's 
Price  Index,  published  monthly  by  the  Bureau 
of  Labor  Statistics.  Based  on  these  facts,  the 
inflation  provision  notes  provide  for  fixed 
payments  of  both  principal  and  interest  See 
paragraph  (c](4)(i)(A]  and  (ii](B)  of  this 
section. 

(b)  The  inflation  provision  notes  are 
treated  as  indebtedness  because  they  are 
straight  debt  instruments. 

Example  (6).  (a)  Corporation  W  owns  a 
track  of  land  and  is  building  350  houses  there. 
On  August  15, 1985.  P  lends  $300,000  to  W 
pursuant  to  a  written  agreement  The 
agreement  provides  that  W  will  pay  $175,000 
to  P  "in  lieu  of  interest"  with  $500  payable  on 
the  sale  of  each  house.  In  addition.  W  is 
obligated  to  return  Fs  $300,000  investment  on 
demand  at  any  time  after  December  31, 1990. 
The  loan  is  secured  by  the  general  credit  of 
W,  and  the  written  agreement  contains 
appropriate  protective  provisions.  Assume 
that  the  agreement  is  an  instrument  within 
the  meaning  of  f  1.385-3(b}.  Based  on  these 
facts,  the  agreement  provides  for  the  fixed 
payment  of  $300,000  in  principal  and  for  a 
contingent  payment  of  $175,000. 

(b)  Assume  that  the  fair  market  value  of  the 
obligation  to  P  is  $300,000.  The  straight  debt 
payments  with  respect  to  the  obligation  are  a 
$300,000  payment  of  principal  due  on 
December  31, 1990.  Assume  that  the  present 
value  on  August  15, 1985  of  soch  a  payment 
would  be  $170,000.  Based  on  these  facts,  the 
obligation  to  P  is  treated  as  indebtedness 
because  the  fair  market  value  of  the  straight 
debt  payments  with  respect  to  the  obligations 
(i.e.,  $170,000)  is  not  less  than  50  percent  at 
the  obligation's  fair  market  value  (i.e., 
$300,000/2=$!  50,000). 

Example  (7).  (a)  On  May  1. 1984. 
corporation  X  issues  subordinated 
debentures  due  on  May  1, 1994.  in  the 
principal  amount  of  $1,000  each.  Interest  is 
payable  annually  at  the  fixed  rate  of  7 
percent  a  year.  Additional  interest  which  is 
contingent  on  the  net  profits  of  X.  is  payable 
at  a  maximum  rate  of  1  percent  a  year. 
Default  in  payment  of  interest,  while  not 
accelerating  the  maturity  of  the  debenture, 
gives  rise  to  a  cause  of  action  which  the 
debenture  holder  may  maintain  against  X  for 
nonpayment  or  interest.  Based  on  these  facta, 
each  debenture  provides  for  a  fixed  $1,000 
payment  of  principal  and  for  fixed  paymanta 
of  interest  at  the  rate  of  7  percent  a  year. 


(b)  Assume  that  the  fair  market  value  of  the 
subordinated  debentures  is  $1,000  each.  The 
straight  debt  payments  with  respect  to  a 
debenture  are  the  same  payments  as  the 
debenture  provides  without  the  provision  for 
additional  interest.  Assume  that  the  present 
value  on  May  1. 1984  of  such  payments  would 
be  $949.  Based  on  these  facts,  the 
subordinated  debentures  issued  by  X  are 
treated  as  indebtedness  because  the  fair 
market  value  of  the  straight  debt  payments 
with  respect  to  a  debenture  (i.e.,  $949)  is  not 
less  than  50  percent  of  the  debenture's  fair 
market  value  (i.e.,  $1,000/2 =$500). 

Example  (8).  (a)  Corporation  Z  owns  a 
large  tract  of  land  and  is  engaged  in  the 
business  of  developing,  subdividing,  and 
selling  the  land.  On  January  25, 1986.  Z  issues 
noninterest-bearing  debenture  bonds  having 
a  face  value  of  $500,000  and  a  maturity  date 
of  January  25. 2011.  The  retirement  of  the 
bonds  will  be  secured  by  the  deposit  of  10 
percent  of  Z's  gross  receipts  into  a  special 
bank  account  However,  if  Z  is  liquidated 
after  all  of  its  lands  have  been  sold,  it  will 
have  no  further  obligation  to  retire  any  of  the 
outstanding  bonds  unless  the  10  percent 
payments  have  not  been  made  as  required. 
Based  on  these  facts,  the  bonds  do  not 
provide  for  fixed  payments  of  either  principal 
or  interest 

(b)  The  straight  debt  payments  with  respect 
to  the  debenture  bonds  are  zero  payments. 
Therefore,  the  debenture  bonds  are  treated  as 
stock. 

Example  (9).  (a)  On  August  1, 1963.  U,  a 
domestic  industrial  corporation,  issues 
debentures  in  the  principal  amount  of  1,000 
German  marks  each.  The  4ebentures  pay 
interest  at  a  fixed  rate  of  8  percent,  are  due 
on  August  1, 1993,  and  provide  for  the 
payment  of  principal  and  interest  in  German 
marks.  U  immediately  converts  the  proceeds 
from  the  issuance  of  the  debentures  into  U.S. 
dollars  and  uses  the  money  for  its  domestic 
business  needs.  Based  on  these  facts,  the 
debentures  provide  for  fixed  payments  of 
both  principal  and  interest.  See  paragraph 
(c)(4)(i)(B)  and  (ii)(E)  of  this  section, 
(b)  "The  debentures  are  treated  as 
indebtedness  because  they  are  straight  debt 
instruments. 

Example  (10).  (a)  On  September  1. 1984, 
corporation  W  issues  floating  rate  notes  in 
the  principal  amount  of  $100,000.  The  notes 
pay  interest  at  3  percentage  points  above  the 
prime  rate.  Based  on  these  facts,  the  floating 
rate  notes  provide  for  fixed  payments  of  both 
principal  and  interest.  See  paragraph 
(c](4)(i)(B]  and  (ii)(A}  of  this  sectioa 

(b)  The  floating  rate  notes  are  treated  as 
indebtedness  because  they  are  straight  debt 
instruments. 

Example  (11).  (a)  Unrelated  individuals  A 
and  B  each  own  50  percent  of  the  only  class 
of  stock  of  corporation  X.  In  addition  to  the 
outstanding  stock,  X  has  outstanding 
debentures  held  by  independent  creditors.  On 
January  1. 1988,  X  redeems  all  of  A's  stock  in 
exchange  for  a  10-year  note  with  a  principal 
amount  of  $500.00a  Under  the  terms  of  the 
note,  interest  on  outatandin^i  prtncipal  is 
payable  annually  at  a  rate  of  10  percent. 
Uoider  applicable  local  law.  the  note  ia 
treated  as  indebtedness.  However,  under 
local  law,  each  payment  of  phncipal  and 


interest  is  subject  to  the  restriction  that  no 
payment  may  be  made  at  a  time  when  the 
corporation  is  (or  would  be  rendered) 
insolvent  (i.e.,  unable  to  pay  its  debts  as  they 
become  due).  The  insolvency  restriction  does 
not  affect  the  classification  of  the  principal  or 
interest  payments  as  fixed  payments.  See 
paragraph  (d)(5)(iii)  of  this  section.  Therefore, 
the  note  provides  for  fixed  payments  of  both 
principal  and  interest. 

(b)  The  note  is  treated  as  indebtedness 
because  it  is  a  straight  debt  instrument.  The 
result  would  be  the  same  if,  under  local  law, 
payments  could  not  be  made  when  X's 
liabilities  exceeded  its  assets. 

Example  (12).  (a)  The  facts  are  the  same  as 
in  example  (11)  except  that,  under  local  law. 
the  payments  of  principal  and  interest  on  the 
note  are  subject  to  the  additional  restriction 
that  each  payment  can  only  be  made  out  of 
X's  earned  surplus.  Based  on  these  facts,  the 
earned  surplus  limitation  does  not  affect  the 
classification  of  the  principal  or  interest 
payments  as  fixed  payments.  See  paragraph 
(c)(5)(v)  of  thift  section.  Therefore,  the  note 
provides  for  fixed  payments  of  both  principal 
and  interest 

fb)  The  note  is  treated  as  indebtedness 
because  it  is  a  straight  debt  instrument. 

Example  (13).  (a)  On  January  1. 1990. 
Corporation  R  purchases  an  office  building 
from  unrelated  corporation  S  for  a  purchase 
price  of  $20  million.  R  pays  $5  million  in  cash 
and  issues  a  15  year,  12-percent  note  for  the 
remaining  $15  million  of  the  purchase  price. 
The  note  is  secured  by  a  first  mortgage  on  the 
office  building  but  is  otherwise  nonrecourse 
with  respect  to  R  Assume  that  under 
applicable  principles  of  tax  law  (determined 
without  reference  to  the  regulations  under 
section  385],  R's  adjusted  basis  for  the 
building  immediately  after  the  purchase  is 
$20  million  (i.e..  the  face  amount  of  the  note  is 
includible  in  R's  basis  for  the  building).  Based 
on  these  facts,  the  note  provides  for  fixed 
payments  of  principal  and  interest 

(b)  The  note  is  treated  as  indebtedness 
because  it  is  a  straight  debt  instrument 

(g)  Additional  illustrations.  The 
following  examples  are  additional 
illustrations  of  the  application  of  this 
section.  It  is  assumed  that  S  1.385-6 
does  not  apply  to  the  instruments 
described  in  these  examples. 

Example  (1).  On  January  1, 1990. 
corporation  M  issues  7-percent  Series  A 
bonds  in  the  principal  amount  of  $1,000  each. 
The  bonds  are  due  on  January  1.  2015,  and 
are  secured  by  the  general  credit  of  M.  They 
are  registered  with  the  Securities  and 
Exchange  Commission  and  sold  to  the  public 
at  par.  Because  the  Series  A  bonds  are 
straight  debt  instruments,  they  are  treated  as 
indebtedness. 

Example  (2).  The  facts  are  the  same  as  in 
example  (1),  except  that  the  instruments 
issued  by  M  are  9-percent  Series  B  income 
bonds.  Interest  is  not  payable  on  the  Series  B 
inoome  bonds  unless  earned  and  is 
nonctmulative.  The  straight  debt  payments 
with  respect  to  a  Series  B  income  bond  are  a 
Sl.OOO  payment  of  principal  due  od  January  1. 
2015.  Aasiunc  that  the  present  value  on 
January  1. 1960  of  such  a  payment  would  be 


Federal  Regirter  /  Vol.  47.  No.  2  /  Tuesday.  January  5.  1982  /  Proposed  Rules 


177 


$184.  Based  on  these  facts,  the  Series  B 
-    income  bonds  are  treated  as  stock  because 
the  fair  market  value  of  the  straight  debt 
payments  with  respect  to  a  Series  B  income 
bond  (i.e.,  $184)  is  less  than  50  percent  of  the 
bond's  fair  market  value  (i.e.,  $1,000/2 =$500). 

Example  (3).  The  facts  are  the  same  as  in 
example  (2),  except  that  the  Series  B  income 
bonds  are  due  on  January  1,  2000.  The 
straight  debt  payments  with  respect  to  a 
Series  B  income  bond  are  a  $1,000  payment  of 
principal  due  on  January  1,  2000.  Assume  that 
the  present  value,  on  January  1, 1990  of  such 
a  payment  would  be  $508.  Based  on  these 
facts,  the  Series  B  income  bonds  are  treated 
as  indebtedness  because  the  fair  market 
value  of  the  straight  debt  payments  with 
respect  to  a  Series  B  income  bond  (i.e.,  $508) 
is  not  less  than  50  percent  of  the  bond's  fair 
market  vlaue  (i.e.,  $1,000/2 =$500). 

Example  (4).  The  facts  are  the  same  as  in 
example  (3),  except  that  the  Series  B  income 
bonds  bear  10-percent  interest  and  are 
subordinated  to  the  general  creditors  of  M. 
The  straight  debt  payments  with  respect  to  a 
Series  B  income  bond  are  a  $1,000  payment  of 
principal  due  on  January  1.  2000.  with  such 
payment  being  subordinated  to  the  general 
creditors  of  M.  Assume  that  the  present  value 
on  January  1, 1990  of  such  a'payment  would 
be  $483.  Based  on  these  facts,  the  Series  B 
income  bonds  are  treated  as  stock  because 
the  fair  market  value  of  the  straight  debt 
payments  with  respect  to  a  Series  B  income 
bond  (i.e..  $463)  is  less  than  50  percent  of  the 
bond's  fair  market  value  (i.e.,  $l,000/2=$500). 

Example  (5).  The  facts  are  the  same  as  in 
example  (2).  except  that  the  Series  B  income 
bonds  pay  8-percent  cumulative  interest,  and 
accumulated  interest  become  unconditionally 
due  at  maturity,  the  straight  debt  payments 
with  respect  to  a  Series  B  income  bond  are 
payments  of  $3,000  (total  principal  and 
interest)  due  on  January  1.  2015.  Assume  that 
the  present  value  on  January  1, 1990  of  such 
payments  would  be  $553.  Based  on  these 
facts,  the  Series  B  income  bonds  are  treated 
as  indebtedness  because  the  fair  market 
value  of  the  straight  debt  payments  with 
respect  to  a  Series  B  income  bond  {i.e.,  $553) 
is  not  less  than  50  percent  of  the  bond's  fair 
market  value  (i.e.,  $1,000/2  =$500). 
Example  (6).  The  facts  are  the  same  as  in 
,  example  (1),  except  that  the  instruments 
issued  by  M  are  6-percent  Series  C 
convertible  bonds.  Each  Series  C  bond  is 
convertible  into  two  shares  of  common  stock 
of  M.  The  straight  debt  payments  with 
respect  to  a  Series  C  bond  are  the  same 
payments  as  the  bond  provides  without  the 
conversion  feature.  Assume  that  the  present 
value  on  January  1, 1990  of  such  payments  (in 
effect,  the  value  of  the  bond  without  the 
conversion  feature)  would  be  $883.  Based  on 
these  facts,  the  Series  C  convertible  bonds 
are  treated  as  indebtedness  because  the  fair 
maricet  value  of  the  straight  debt  payments 
with  respect  to  a  Series  C  bond  (i.e.,  $883)  is 
not  less  than  50  percent  of  the  bond's  fair 
market  valye  (i.e.,  $1,000/2 =$500). 

Example  (7).  The  facts  are  the  same  as  in 
example  (6).  except  that  the  Series  C 
convertible  bonds  pay  2-percent  interest  and 
are  convertible  into  four  shares  of  stock  of  M. 
The  straight  debt  payments  with  respect  to  a 
Series  C  bond  are  the  same  payments  as  the 


bond  provides  without  the  conversion 
feature.  Assume  that  the  present  value  on 
January  1, 1990  of  such  payments  (in  effect 
the  value  of  the  bond  without  the  conversion 
feature)  would  be  $417.  Based  on  these  facts, 
the  Series  C  convertible  bonds  are  treated  as 
stock  because  the  fair  market  value  of  the 
straight  debt  payments  with  respect  to  a 
Series  C  bond  (i.e..  $417)  is  less  than  50 
percent  of  the  bond's  fair  market  value  (Le 
$1,000/2  =  $500). 

Example  (8).  The  facts  are  the  same  as  in 
example  (1),  except  that  the  instrumenU 
issued  by  M  are  7-percent  Series  D 
convertible  income  bonds  due  on  January  1. 
2015.  The  Series  D  bonds  are  convertible  into 
two  shares  of  common  stock  of  M.  and 
accumulated  interest  on  the  Series  D  bonds  is 
unconditionaUy  due  at  maturity.  The  straight 
debt  payments  with  respect  to  a  Series  D 
bond  are  payments  of  $2,750  (total  principal 
and  interest)  due  on  January  1,  2015  (and  also 
disregarding  the  conversion  feature).  Assume 
that  the  present  value  on  January  1, 1900  of 
such  payments  would  be  $506.  Based  on 
these  facts,  the  Series  D  convertible  income 
bonds  are  treated  as  indebtedness  because 
the  fair  market  value  of  the  straight  debt 
payments  with  respect  to  a  Series  D  bond 
(i.e.,  $506)  is  not  less  than  50  percent  of  the 
bond's  fair  market  value  (i.e.,  $1,000/2=$500). 

Example  (9).  The  facts  are  the  same  as  in 
example  (4).  except  that  the  Series  B  income 
bonds  are  privately  placed  with  corporation 
X.  In  reliance  on  an  independent  appraisal, 
both  X  and  M  reasonably  believe  that  the  fair 
market  value  of  the  straight  debt  payments 
with  respect  to  a  Series  B  income  bond  is 
$510.  Based  on  these  facts,  the  Series  B 
income  bonds  are  treated  as  indebtedness. 
See  paragraph  (b)  of  this  section. 

§1.38S-6    Proportionality. 

(a)  In  general— {1)  Scope.  This  section 
applies  to  a  class  of  instruments  if 
holdings  of  stock  and  the  class  of 
instruments  are  substantially 
proportionate.  This  section  affects 
instruments  issued  for  inadequate  or 
excessive  consideration,  hybrid 
instruments,  instruments  not  issued  for 
money,  instruments  that  tire  payable  on 
demand,  and  certain  other  instruments 
where  there  is  a  change  in  terms  or  a 
failure  to  pay  principal  or  interest,  or 
where  a  corporation's  debt-to-equity 
ratio  is  excessive. 

(2)  Proportionality— {i)Jn  general. 
Holdings  of  stock  and  a  class  of 
instruments  are  substantially 
proportionate  if  the  "total  overlap 
factor"  with  respect  to  the  class  of 
instruments  is  greater  than  50  percent. 
The  "total  overlap  factor"  is  the  sum  of 
the  overlap  factors  of  each  person  with 
respect  to  the  class  of  instruments.  The 
overlap  factor  of  a  person  with  respect 
to  a  class  of  instruments  is  the  lesser  of 
the  percentage  of  stock  or  the 
percentage  of  the  class  of  instruments 
owned,  actually  or  constructively,  by  the 
person. 

(ii)  Constructive  ownership  rules.  For 
purposes  of  computing  the  overlap 


factors  under  paragraph  (a){2)(i)  of  this 
section,  the  constructive  ownership 
rules  of  section  318(a}  shall  be  applied 
to  attribute  the  o*vner8hip  of  stock  and 
instruments  in  accordance  with  the 
following  special  rules: 

(A)  For  purposes  of  section 
318(a)(lKii).  an  individual  shall  also  be 
considered  to  own  stock  or  instruments 
owned,  directly  or  indirectly,  by  or  for 
his  or  her  brothers  and  sisters  (whether 
by  the  whole  or  half  blood). 

(B)  Stock  or  an  instrument 
constructively  owned  under  section 
318(a)(4)  (relating  to  options)  shall  be 
taken  into  account  only  to  the  extent 
that  (whether  or  not  the  options  are 
currently  exercisable)  it  is  reasonable  to 
expect  as  of  the  time  the  relevant 
determination  is  made,  that  the  options 
may  be  exercised. 

(C)  Section  318(a)(2)(q  shall  be 
applied  without  regard  to  the  50  percent 
minimum  percentage  ownership 
requirement. 

(D)  If.  in  applying  the  attribution  rules 
of  section  318(a)  (as  modified  by  this 
subdivision  (ii))  to  both  stock  and  a 
class  of  instruments,  stock  owned  by 
one  or  more  shareholders  of  a 
corporation  or  instnunents  owned  by 
one  or  more  holders  would  be  attributed 
to  one  or  more  other  persons,  then  the 
total  overlap  factor  shall  be  determined 
by  taking  the  largest  total  overiap  factor 
that  can  be  produced  (without  double 
counting)  by  computing  holdings  of 
stock  and  instruments  under  this 
subdivision  (ii).  « 

(E)  A  person's  overlap  factor  shall  be 
taken  into  account  whether  or  not  the 
person  actually  owns  any  stodc  or 
instruments  of  a  corporation. 

(iii)  Definition  of  "stock. "  For 
purposes  of  paragraphs  (a)(2)  (i)  and  (ii) 
of  this  section,  the  term  "stock"  is 
defined  as  foUows: 

(A)  If  the  issuing  corporation  has  only 
one  class  of  stock,  then  "stock"  means 
all  outstanding  shares  of  this  class  of 
stock. 

(B)  If  the  issuing  corporation  has  more 
than  one  class  of  stock,  then  the  classes 
of  stock  which  constitute  "stock"  will  be 
determined  based  on  the  facts  and 
circumstances.  In  general,  a  class  of 
stock  will  be  considered  "stock"  if  it 
participates  in  corporate  growth  or  has 
other  characteristics  which  would 
reduce  the  incentive  of  holders  of  such 
class  to  establish  or  enforce  arm's  length 
terms  on  instruments  issued  to  such 
holders.  See  examples  (7)  and  (12)  of 
paragraph  (a)(6)  of  this  section. 

(iv)  Special  ruJe  for  redemptions.  (A) 

(/)  A  corjwratio'n  issues  a  straight 
debt  instrument  to  a  shareholder  in 
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redemption  of  all  or  part  of  the 
shareholder's  stock  in  the  corporation, 

[2]  Section  302(a)  would  apply  to  the 
redemption  If  the  instrument  were 
treated  as  indebtedness, 

[3]  The  stated  interest  rate  on  the 
instrument  is  not  less  than  the  rate 
prescribNed  by  the  Secretary  pursuant  to 
section  483(c];  and 

[4]  This  section  would,  but  for  this 
paragraph  (a)(2)(iv),  apply  to  the 
instrument, 

then  die  instrument  is  initially  classified 
as  indebtedness  upon  issuance  and 
paragraph  (c]  of  this  section  does  not 
apply  to  the  instrument.  However,  the 
instrument  may  subsequently  be 
reclassified  as  stock  under  paragraphs 
(k),  (1),  and  (m)  of  this  sectioiL 

(B)  For  purposes  of  paragraph 
(a)(2)(iv)(A)  of  this  section,  an 
instrument  will  be  treated  as  a  straight 
debt  instrument  notwithstanding  that 
amounts  designated  as  interest  or 
principal  (or  both)  are,  by  operation  of 
local  law,  payable  only  out  of  earned 
surplus. 

(v)  Special  rule  for  cooperatives.  In 
determining  proportionality  for  holdings 
in  a  cooperative,  interests  described  in 
§  1.385-l(b)(2)  will  be  treated  as  stock. 

(vi)  Special  rule  for  major 
shareholders.  Notwithstanding 
paragraph  (a](2)(i)  of  this  section, 
holdings  of  an  instrument  and  the 
issuing  corporation's  stock  will  be 
treated  as  substantially  proportionate 
if— 

(A)  The  instrument  is  held  by  a  person 
who  owns  {actually  or  constructively  by 
application  of  section  318(a)  as  modified 
by  paragraphs  (a)(2)(ii)  (A),  (B),  and  (C) 
of  this  section)  stock  possessing  at  least 
25  percent  of  the  total  combined  voting 
power  of  all  classes  of  stock  entitled  to 
vote  or  at  least  25  percent  of  the  total 
value  of  shares  of  all  classes  of  the 
corporation's  stock:  and 

(B)  The  corporation's  debt-to-equity 
ratio,  computed  in  accordance  with 
paragraphs  (h)  and  (j)  of  this  section, 
exceeds  IChl  at  the  end  of  the  taxable 
year  in  which  the  insrument  is  issued. 

(vii)  Examples.  The  following 
examples  illustate  the  application  of  this 
paragraph  (a)(2): 

Example  (1).  The  only  class  of  stock  of 
corporation  X  and  a  class  of  its  instruments 
are  owned  as  follows  by  unrelated 
individuals  A,  B,  C,  and  L 
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The  "total  overlap  factor"  with  respect  to  the 
class  of  instruments  is  20% +10% +10%,  or 
40%,  and,  accordingly,  holdings  of  the  X  stock 
and  the  class  of  instruments  are  not 
substantially  proportionate. 

Example  (2).  Individuals  B.  BW  (B's  wife], 
BC  (B's  child,  S  (B's  sister]  and  SH  (S's 
husband]  own  the  only  class  of  stock  of 
corporation  Y  and  a  class  of  its  debentures  as 
follows: 
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The  largest  overlap  factor  that  can  be 
produced  by  computing  holdings  of  stock  and 
instruments  under  the  section  318(a] 
attribution  rules,  as  modified  by  paragraph 
(a)(2](ii)  of  this  section,  is  75  percent, 
produced  as  follows: 
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Therefore,  holdings  of  the  Y  stock  and  the 
class  of  debentures  are  substantially 
proportionate.  If,  however,  B  were  deceased, 
the  total  overlap  factor  would  be  50  percent 
and,  accordingly,  holdings  of  the  Y  stock  and 
the  class  of  debentures  would  not  be 
substantially  proportionate. 

Example  (3).  Twenty-flve  unrelated 
individuals  each  own  4  percent  of  the  only 
class  of  stock  of  corporation  P  which.  In  turn, 
owns  100  percent  of  the  only  class  of  stock  of 
corporation  S.  The  same  individuals  each 
own  4  percent  of  a  class  of  debentures  issued 
by  S.  Under  section  316(a](2](C],  as  modified 
by  paragraph  (a](2](ii)[C]  of  this  section,  each 
individual  shareholder  of  P  is  considered  to 
own  4  percent  of  the  stock  of  S.  Thus,  the 
overlap  factor  of  each  P  shareholder  with 
respect  to  the  debentures  issued  by  S  is  4 
percent.  Therefore,  the  total  overlap  factor 
with  respect  to  the  debentures  is  100  percent 
and  holdings  of  the  S  stock  and  the 
debentures  are  substantially  proportionate, 

Example  (4).  The  only  class  of  stock  of 
corporation  Z  and  a  class  of  its  instruments 
are  owned  as  follows: 

[in  percent]  . 


Coiporsllon 

W 

X 

Y 

80 
40 

10 
SO 

00 

0 

issued  by  Y,  A  B,  W,  X  and  Y  are  otherwise 
unrelated. 

The  largest  overlap  factor  that  can  be 
produced  by  computing  holdings  under  the 
section  318  attribution  rules  (as  applied  to 
both  stock  and  instruments)  is  40  percent 
computed  as  follows: 
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Individual  A  owns  all  of  the  stock  of 
corporations  W  and  X.  Individual  B  owns  all 
of  the  stock  of  corporation  Y.  A  owns  100 
percent  of  m  class  of  straight  debt  instnuneata 


Therefore,  holdings  of  the  Z  stock  and  the 
class  of  instruments  are  not  substantially 
proportionate. 

(3)  Exceptions,  (i)  This  section  does 
not  apply  if  a  corporation's  stock  and 
instruments  are  widely  held  and  the 
instruments  are  separately  traded  and 
readily  marketable. 

(il)  This  section  does  not  apply  to  any 
instrument  held  by  an  independent 
creditor  (as  defined  in  paragraph  (b)  of 
this  section). 

(4)  Two  classes  treated  as  one. 
Depending  on  the  facts  and 
circumstances,  two  or  more  classes  of 
instruments  may  be  considered  together. 
For  example: 

(i)If- 

(A)  Two  or  more  classes  of 
instruments  are  issued  pursuant  to  a 
plan,  and 

(B)  Holdings  of  stock  and  the 
instruments  will  be  substantially 
proportionate  on  completion  of  the  plan, 
then  this  section  applies  to  each 
instrument  immediately  after  it  is 
issued. 

(ii)  If  (regardless  of  whether  issued 
pursuant  to  a  plan) — 

(A)  Subsequent  to  their  issuance,  two 
or  more  classes  of  instruments  are 
treated  as  a  single  class,  and 

(B)  Considered  as  a  single  class, 
holdings  of  stock  and  such  class  are 
substantially  proportionate, 

then  this  section  applies  to  each  class 
begirming  at  the  time  of  such  treatment. 

(5)  One  class  treated  as  two.  If  two 
portions  of  a  class  of  instruments  are 
treated  differently  (e.g.,  interest  in  paid 
on  one  portion  but  not  on  the  other), 
then  each  portion  is  treated  as  a 
separate  class  beginning  at  the  time  of 
such  treatment. 

(6)  Illustrations.  The  following 
examples  illustrate  the  applicaHon  of 
this  paragraph  (a).  Except  as  otherwise 
provided,  all  persons  in  these  examples 
are  unrelated. 

Kxample  (1).  A,  B,  and  C  tach  own  100 
shares  of  ooounaa  stock  in  corporatlcm  Y.  Y 
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has  no  other  stock  of  any  class  outstanding. 
However,  Y  does  have  outstanding 
subordinated  8-percent  debentures  in  the 
prinicpal  amount  of  $100,000.  A  owns  $40,000 
of  the  debentures,  B  owns  $30,dOO,  C  owns 
$20,000,  and  an  independent  creditor  owns 
the  remaining  $10,000.  Based  on  these  facts, 
the  total  overlap  factor  with  respect  to  the 
debentures  is  83Vi  percent  and  holdings  of 
the  debentures  and  holdings  of  stock  in  Y  are 
thus  substantially  proportionate.  Therefore, 
this  section  applies  to  the  debentures  held  by 
A,  B  and  C  However,  this  section  does  not 
apply  to  the  debentures  held  by  the 
independent  creditor. 

Example  (2).  A.  B,  and  C  each  own  %  of 
the  common  stock  of  corporation  Z.  Pursuant 
to  a  plan,  Z  issues  $100,000  of  10-year,  8- 
percent  debentures  to  A,  $100,000  of  12-year, 
8Vi-percent  debentures  to  B,  and  $100,000  of 
15-year,  9-percent  debentures  to  C.  Based  on 
these  facts,  upon  completion  of  the  plan,  the 
total  overlap  factor  with  respect  to  the 
debentures  is  100  percent  and  holdings  of  the 
debentures  and  Z's  stock  are  thus 
substantially  proportionate.  See  paragraph 
(a)  (4)  (i)  of  this  section.  Therefore  4^s 
section  applies  to  the  debentures. 

Example  (3).  Corporation  P  owns  all  the 
stock  of  corporations  S  and  T.  In  additioa  S 
owns  80  percent  of  a  class  of  debentures 
issued  by  T.  The  other  20  percent  of  the 
debentures  is  owned  by  an  independent 
creditor.  Based  on  these  facts,  the  total 
overlap  factor  with  respect  to  the  debentures 
is  80  percent  and  holdings  of  the  T  stock  and 
debentures  are  thus  substantially 
proportionate.  Therefore,  this  section  applies 
to  the  debentures  held  by  S  but  not  to  those 
held  by  the  independent  creditor. 

Example  (4).  Corporation  V  has  move  than 
100,000  shareholders.  On  January  1, 1990.  V 
issues  $10  of  debentures  on  each  share  of 
stock  as  a  dividend.  The  stock  and 
debentures  are  traded  separetely  on  a 
national  securities  exchange.  Based  on  these 
facts,  this  section  does  not  apply  to  the 
debentures. 

Example  (5).  A  owns  all  100  shares  of  stock 
in  Corporation  Y.  A  also  o%vns  50  percent  of  a 
class  of  senior  debentures  issued  by  Y.  and  B 
owns  the  remaining  50  percent  In  addition.  B 
owns  all  of  a  class  of  junior  debentures 
issued  by  Y,  which  are  convertible  into  a 
total  of  100  shares  of  Y  stock.  Further,  it  ia 
reasonable  to  expect  that  B  may  ultimately 
exercise  the  conversion  privilege.  Based  on 
these  facts,  the  total  overlap  factor  with 
respect  to  the  senior  debentures  is  100 
percent  and  holdings  of  stock  in  Y  and  the 
senior  debentures  are  thus  treated  as 
subsfantialjy  proportionate  under  paragraph 
(a)(2)  of  this  section.  Consequently,  this 
section  applies  to  the  senior  debentures. 
However,  the  total  overlap  factor  with 
respect  to  the  junior  debenture  is  50  percent 
and,  therefore,  holdings  of  Y  stock  and  the 
junior  debentures  are  not  substantially 
proportionate. 

Example  (•).  A  owns  all  100  shares  of  stock 
of  corporation  U.  In  addition.  B  owns  $100,000 
of  convertible  debentures  issued  by  U.  The 
debentures  are  convertible  into  1,000  shares 
of  U's  common  stock.  Assume  that  it  is 
reasonable  to  expect  that  B  may  ultimately 
exercise  the  conversion  privilege.  Based  on 


these  facts,  B  is  treatred  as  owning  1,000 
shares  of  U  common  stock.  Thus,  the  total 
overlap  factor  with  respect  to  the  convertible 
debentures  is  90.9  percent  and  holdings  of  the 
convertible  debentures  and  stock  in  U  are 
thus  substantially  proportionate.  Therefore, 
this  section  applies,  and  the  convertible 
debentures  are  treated  as  stock  under 
paragraph  (d)  of  this' section  (relating  to 
hybrid  instruments.) 

Example  (7).  Corporation  M  is  a  large 
manufacturing  company  whose  products  are 
sold  through  independent  dealers.  In  order  to 
assist  individuals  who  do  not  have  enough 
capital  to  become  dealers,  M  has  established 
a  dealer  investment  plan.  Pursuant  to  the 
dealer  investment  plaa  M  and  unrelated 
individual  I  organize  corporation  D  on 
January  1, 1982.  M  transfers  $900,000  to  D  in 
exchange  for  10-percent  notes  in  the  principal 
amount  of  $500,000  and  400  shares  of  class  A 
stock.  I  transfers  $100,000  to  D  in  exchange 
for  1,000  shares  of  class  B  stock.  The  class  B 
stock  is  nonvoting  until  all  the  class  A  shares 
are  redeemed  for  $1,000  each.  At  least  70 
percent  of  D's  earnings  and  profits  must  be 
used  each  year  to  retire  the  notes  and  to 
redeem  the  class  A  stock.  I  has  no  control 
over  the  redemption  of  stock  and  no  right  to 
have  his  stock  redeemed  while  any  of  the 
class  A  stock  is  outstanding.  Kfs  investment 
will  thus  be  systematically  eliminated,  and  1 
will  become  the  sole  owner  of  D.  Because  the 
plan  is  akin  to  a  security  arrangement  and  is 
not  intended  to  give  M  a  mecmingful  interest 
in  the  corporate  growth  of  D,  the  class  A 
stock  is  not  considered  "stock"  within  the 
meaning  of  paragraph  fa)(2)(iii)  of  this 
section.  Therefore,  holdings  of  the  stock  and 
notes  are  not  substantially  proportionate.  Cf 
example  (14)  of  5  1.305-3(e).  Therefore,  this 
section  does  not  apply  to  the  notes.  However, 
for  purposes  of  section  1232  (relating  to 
original  issue  discount),  the  issue  price  of  the 
notes  is  equal  to  their  fair  market  value.  See 
§  1.1232-3{b)(2Kii)  (relating  to  investment 
units). 

Example  (8).  Corporation  S  is  a  small 
business  investment  company  operating 
under  the  Small  Business  Investment  Act  of 
1958  (15  U.S.C  661  and  following).  Individual 
I  is  an  electrical  engineer.  On  January  1, 1983. 
S  and  J.  who  are  otherwise  unrelated,  form 
corportation  X  to  manufacture  high 
technology  electrical  components.  X  has  a 
total  authorized  capital  of  2,000  shares  of 
common  stock.  S  transfers  $810,000  to  X  for  9- 
percent  subordinated  debentures  in  the 
principal  amount  of  $800,000, 100  shares  of 
common  stock,  and  warrants  to  acquire  an 
additional  900  shares  of  common  stock  at 
$100  a  share.  Assume  it  is  reasonable  to 
expect  that  the  warrants  may  be  exercised.  J 
transfers  $10a000  to  X  for  1,000  shares  of 
common  stock.  Based  on  these  facts,  the  total 
overlap  factor  with  respect  to  the 
subordinated  debentures  is  50  percent  and 
holdings  of  the  stock  and  debentures  thus  are 
not  substantially  proportionate.  Therefore, 
this  section  does  not  apply  to  the 
subordinated  debentures.  However,  for 
purposes  of  section  1232  (relating  to  original 
issue  discount),  the  issue  price  of  the 
debentures  is  equal  to  their  fair  market  value. 
See  5  1.1232-^(b)(2)(ii)  (relating  to  investment 
units). 


Example  (S),  Corporation  T  is  a  medinm- 
sized  supplier  of  computer  software. 
Individual  K  is  the  manager  of  Ts  militaiy 
applications  division.  On  January  1. 1964.  K 
forms  corporation  Y  to  acquire  the  assets  of 
Ts  military  applications  division.  K  transfers 
$100,000  to  Y  for  all  100  shares  of  T» 
outstanding  common  stock.  In  addition.  Y 
obtains  financing  from  the  following  sources: 
$2  million  from  a  small  business  investment 
company  for  8-percent  Junior  subordinated 
debentures  and  warrants  to  acquire  100 
shares  of  common  stock.  $3  million  from  an 
insurance  company  for  14-percent  senior 
subordinated  debentures,  and  $2,500,000  from 
a  bank  for  10-percent  secured  notes.  K  is  not 
otherwise  related  to.T,  the  small  business 
investment  company,  the  insurance  company, 
or  the  bank.  Based  on  these  facts,  there  is  no 
substantial  proportionality  between  holdings 
of  stock  and  any  class  or  classes  of 
instruments.  Therefore,  this  section  does  not 
apply  to  any  of  the  instruments.  However,  for 
purposes  of  section  1232  (relating  to  original 
issue  discount),  the  issue  price  of  the  junior 
subordinated  debentures  is  equal  to  their  fair 
market  value.  See  §  1.1232-^b)(2){ii)  (relating 
to  investment  units). 

Example  (10).  A  is  the  sole  shareholder  of 
corporation  X.  On  January  1, 1987.  X  issue* 
$50,000  of  class  B  debentures  to  A  and 
$50,000  of  class  B  debentures  to  independent 
creditor  K.  Based  on  these  facts,  the  total 
overlap  factor  with  respect  to  the  class  B 
debentures  is  50  percent  and  holdings  of  the 
X  stock  and  the  class  B  debentures  are  thus 
not  substantially  proportionate.  However,  on 
January  1. 1989.  A  voluntarily  subordinates 
his  debentures  to  ICs.  Based  on  these  facts, 
under  paragraph  (aK5)  of  this  sectioa  A's 
debentures  are  treated  as  a  separate  class 
beginning  on  January  1, 1989.  Thus,  this 
section  applies  to  A's  debentiu«s  and  they 
may  be  treated  as  stock  under  paragraph  (k) 
of  this  section  (relating  to  a  change  in  terms). 
The  result  would  be  the  same  it  on  January  1. 
1989,  X  missed  an  interest  payment  due  on 
A's  debentnres,  but  made  the  payment  on  ICs 
debentures.  In  this  event.  As  debentures 
might  be  treated  as  stock  under  paragraph  (1) 
of  this  section  (relating  to  nonpayment  of 
interest). 

Exanqtle  (11).  (a)  A  and  B  each  own  50 
percent  of  the  stock  of  corporation  Z.  a 
calendar  year  taxpayer.  Pursuant  to  a  plaa  Z 
issues  $100,000  of  class  A  convertible 
debentures  to  A  on  January  1. 1983  and  issues 
$100,000  of  class  B  convertible  debentures  to 
B  on  January  1, 1985.  Based  on  these  facts, 
the  two  classes  of  debentures  are  considered 
together.  Therefore,  holdings  of  the 
debentures  and  the  stodc  are  substantially 
proportionate  and  each  class  of  debentures  is 
treated  as  stock  upon  issuance  under 
paragraph  (d)  of  this  section  (relating  to 
hybrid  instruments  issued  proprfionately). 

(b)  The  facts  are  the  same  as  in 
para^aph  (a)  of  this  example  except 
that  the  two  classes  of  debentures  are 
not  issued  pursuant  to  a  plan.  Based  on 
these  facts,  this  section  does  not  apply 
to  either  class  of  debentures  upon  their 
issuance. 
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(c)  The  facts  are  the  same  as  in 
paragraph  (b)  of  this  example  except 
that  Z  fails  to  pay  interest  on  the 
debentures  accrued  during  1989.  Based 
on  these  facts,  the  two  classes  of 
debentures  are  treated  as  one  class  as  of 
]anuary  1. 1989  and  the  debentures  may 
be  treated  as  stock  under  paragraph  (1) 
of  this  section  {relating  to  nonpayment 
of  interest].  See  paragraph  (a](4)(ii)  of 
this  section. 

Example  (12).  E  owns  all  of  the  common 
stock  of  corporation  X.  In  addition,  F  owns  all 
of  the  preferred  stock  of  X.  The  preferred 
stock  is  an  8  percent  nonparticipating, 
nonconvertible,  nonvoting  preferred  stock. 
Further,  E  owns  a  class  of  debentures  issued 
by  X.  Based  on  these  facts,  this  preferred 
stock  is  not  treated  as  stock  for  purposes  of 
determining  proportionality  and,  accordingly, 
the  total  overlap  factor  with  respect  to  the 
debentures  is  100  percent.  Therefore,  holdings 
of  the  X  stock  and  debentures  are 
substantially  proportionate  and,  thus,  this 
section  applies  to  the  debentures.  However,  if 
F  owned  all  of  the  debentures,  the  total 
overlap  factor  with  respect  to  the  debentxu^s 
would  be  zero  and  this  section  would  not 
apply. 

(7)  Special  rule,  (i)  If,  pursuant  to  an 
agreement  or  arrangement — 

(A)  The  terms  of  an  instrument  issued 
to  a  shareholder  are  not  fixed  at  arm's 
length  or  the  instrument  is  not  enforced 
according  to  its  terms,  and 

(B)  There  are  related,  compensating 
non-«rm'8  lacgth  transactiont, 

then  the  Commissioner  may  treat 
holdings  of  the  instrument  and  the 
corporation's  %\odk  as  substantially 
proportionate. 

(ii)  The  following  examples  illustrate 
the  application  of  this  subparagraph  (7): 

Ex^ple  (1).  A  and  B  each  own  50  percent 
of  the  common  stock  of  corporation  X.  On 
January  1, 1985.  A  lends  $500,000  to  X  in 
exchange  for  a  10-year  10-percent  $50a000 
note.  B  is  the  general  nanager  of  X.  During 
1987,  pursuant  to  an  arrangement  between  A 
and  B,  X  does  not  pay  the  $50,000  of  interest 
on  A's  note  and  X  pays  B  $50,000  less 
compensation  than  he  would  be  entitled  to 
under  B's  employment  contract  with  X.  Based 
on  these  facts,  holdings  of  X's  stock  and  the 
note  will  be  treated  as  substantially 
proportionate.  Therefore,  this  secUon  applies 
to  the  note  emd  the  note  may  be  reclassiBed 
as  stock  imder  paragraph  (1)  of  this  section 
(relating  to  nonpayment  of  interest). 

Example  (2).  C  and  D  each  own  50  percent 
of  the  stock  of  corporation  Y.  On  January  1, 
1987.  C  leases  a  townhouse  to  Y  for  a  ten- 
year  term.  Y  agrees  to  pay  an  annual  rent  of 
$10,000  and  additional  rent  equal  to  20 
percent  of  the  net  annual  rentals  &om  the 
townhouse.  Also  on  January  1, 1987.  as  part 
of  the  same  arrangement,  D  lends  $100,000  to 
Y  in  exchange  for  a  10-year  debenture.  Ten 
percent  annual  interest  is  payable  on  the 
debenture.  In  addition,  the  holder  of  the 
debenture  is  entitled  to  contingent  annual 
interest  equal  to  20  percent  of  the  net  annual 
rentals  from  the  townhouse.  Based  on  these 


facts,  holdings  of  the  debenture  and  Vs  slock 
shall  be  treated  as  substantially 
proportionate.  Accordingly,  the  debenture 
will  be  treated  as  stock  under  paragraph  (d) 
of  this  section  (relating  to  hybrid  instruments 
issued  proportionately). 

(b)  Independent  creditor— {\)  In 
general.  For  piuposes  of  the  regulations 
under  section  385,  all  relevant  facts  and 
circumstances  must  be  taken  into 
account  in  determining  whether  a 
creditor  is  independent.  Relevant  factors 
that  may  be  taken  into  accoimt  include 
(but  are  not  limited  to]  the  following: 
(i)  Whether  the  creditor  has  stock 
holdings  (direct  or  attributable]  in  the 
issuing  corporation  and,  if  so,  the  size  of 
such  holdings; 

(ii]  Whether  the  creditor  has  a 
relationship  with  the  corporation  other 
than  that  of  a  creditor,  e.g.,  as  an 
employee,  supplier,  or  customer  and 

(iii)  Whether  the  creditor  is  related  to 
the  individual  shareholders  of  the 
issuing  corporation  or  of  a  corporation 
related  to  the  issuing  corporation, 
including  (but  not  limited  to]  the 
relationships  described  in  section  318(a]. 

(2]  Safe  harbor.  In  applying  this 
section  to  a  class  of  instruments  issued 
by  a  corporation,  a  creditor  is  deemed  to 
be  independent  if — 

(i]  The  creditor  does  not  own,  directly 
or  by  attribution  under  the  constructive 
ownership  rules  of  section  318(a),  as 
modified  by  paragraph  (b](3)  of  this 
section,  at  least  5  percent  of  the  total 
combined  voting  power  of  all  classes  of 
stock  entitled  to  vote  or  at  least  5 
percent  of  the  total  value  of  shares  of  all 
classes  of  the  corporation's  stock; 

(ii]  The  creditor  does  not  own,  directly 
or  by  attribution  under  the  constructive 
ownership  rules  of  section  318(a)  as 
modified  by  paragraph  (b)(3)  of  this 
section,  at  least  5  percent  of  the  stock 
owned  by  the  corporation:  and 
(iii)  the  creditor's  (actual  or 
constructive]  percentage  ownership  of 
the  class  of  instruments  is  at  least  twice 
as  great  as  the  greater  of  the  creditor's 
(actual  or  constructive)  percentage 
ovraership  of  (A)  the  total  combined 
voting  power  of  all  classes  of  stock 
entitled  to  vote  or  (B)  the  total  value  of 
shares  of  all  classes  of  the  corporation's 
stock. 

(3)  Conatructive  ownership.  For 
purposes  of  subparagraph  (2)  of  this 
paragraph  (b),  the  attribution  rules  of 
section  318(a)  shall  be  applied  Mrith  the 
following  modifications — 

(i)  For  purposes  of  section  318(a](l)(ii). 
an  individual  shall  also  be  considered  to 
own  stock  or  instruments  owned, 
directly  or  indirectly,  by  for  his  or  her 
brothers  and  sisters  (whether  by  the 
whole  or  half  blood); 

(ii)  Section  318(a)(2)(C)  shall  be 
applied  without  regard  to  the  50  percent 


minimum  percentage  ownership 
requirement; 

(iii)  Section  318(a)(3)(C)  shall  be 
applied  by  substituting  "5  percent"  for 
"50  percent";  and 

(iv)  In  determining  whether  any 
person  owns  5  percent  or  more  of  the 
stock  of  a  corporation,  stock 
constructively  owned  under  section 
318(a)(4)  (relating  to  options)  by  a 
person  whose  interests  in  the 
corporation  would  not  be  attributed 
under  section  318(a)  to  the  person 
whose  interests  are  being  tested  is  not 
taken  into  account. 

(4)  Illustrations.  The  following 
examples  illustrate  the  application  of 
this  paragraph  (b): 

Example  (1).  Individual  C  owns  (actually  or 
under  the  constructive  ownership  rules  of 
section  318(a)  as  modiTied  by  paragraph  (b)(3) 
of  this  section)  5  percent  or  more  in  value  of 
the  stock  of  corporation  Y.  Based  on  these 
facts,  C  does  not  satisfy  the  conditions  of 
either  paragraph  (b)(2](i)  or  paragraph 
(b](2)(ii]  of  this  section.  Consequently,  C  does 
not  come  within  the  safe  harbor  of  paragraph 
(b](2]  of  this  section  with  respect  to 
instnmiients  issued  by  Y. 

Example  (2).  Individual  A  owns  aU  100 
outstanding  shares  of  stock  and  an  option  to 
acquire  an  additional  1,000  shares  of  stock  in 
corporation  X.  Individual  B  owns  an  option  to 
acquire  10  shares  of  stock  in  X.  Applying  the 
constructive  oYvnership  rules  of  section  318(a) 
at  modified  by  paragraph  (b)(3)  of  this 
section.  B  is  coniidered  to  own  10  out  of  110 
outstanding  shares  of  stock  in  X.  Thereiars,  B 
doM  not  come  within  the  safe  harlxir  ot 
parapvph  (b)(2)  of  this  section.  The  result 
would  bs  the  same  If  the  option  owaed  by  B 
were  owned  by  B's  spouse. 

Example  (3).  Corporation  Y  obtains  a 
$100,000  loan  bom  C  an  unrelated 
commercial  bank.  As  a  condition  for  making 
a  loan,  C  obtains  the  right  to  designate  one  of 
Vs  directors.  Based  on  these  facts,  C  is  an 
independent  creditor  of  Y. 

Example  (4).  Individual  E  owns  97  percent 
of  the  only  class  of  stock  of  corporation  Z, 
and  unrelated  individual  F  owns  the 
remaining  3  percent.  In  addition,  E  owns  96.2 
percent  of  a  class  of  debentures  issued  by  Z, 
and  F  owns  the  remaining  3.8  percent 
Because  Fs  percentage  ownership  of  the 
class  of  debentures  is  not  at  least  twice  as 
great  as  Fa  percentage  ownership  of  the  Z 
stock,  F  does  not  come  within  the  safe  harbor 
of  paragraph  (b)(2)  of  this  sectioiL 
(c)  Excessive  or  inadequate 
consideration — (1)  Excessive 
consideration.  If,  immediately  after  an 
instnmient  is  issued  by  a  corporation, 
this  section  applies  to  the  instrument 
and  the  instrument  is  treated  as 
Indebtedness,  then  the  excess  of— 
(i)  The  consideration  paid,  over 
(ii)  The  fair  market  value  of  the 
instrument  is  treated  as  not  paid  in 
exchange  for  the  instnunent.  Ordinarily, 
such  excess  is  treated  as  a  contribution 
to  capital.  However,  under  appropriate 
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circumstances,  it  may  be  treated  as  a 
gift  followed  by  a  capital  contribution  or 
as  compensation  for  services  or  as 
otherwise  determined  under  general 
principles  of  tax  law. 

(2)  Inadequate  consideration.  If, 
immediately  after  an  instnmient  is 
issued  by  a  coporation.  this  section 
applies  to  the  instrument  and  the 
instrument  is  treated  as  indebtedness, 
then  the  excess  of — 

(i)  The  fair  market  value  of  the 
instrument  over 

(ii)  the  consideration  paid,  is  treated 
as  not  transferred  in  exchange  for  the 
consideration  paid.  Ordinarily,  such 
excess  is  treated  as  a  distribution  to 
which  section  301  applies.  See  §  1.301- 
1(d),  (j)  and  (k).  However,  under 
appropriate  circumstances,  it  may  be 
treated  as  a  distribution  to  which 
section  301  applies  followed  by  a  gift  or 
as  compensation  for  services  or  as 
otherwise  determined  imder  general 
principles  of  tax  law. 

(3)  Consequences  if  instrument 
treated  as  stock.  If,  Immediately  after  an 
instrument  is  issued  by  a  corporation 
the  instrument  is  treated  as  stock,  then 
the  treatment  of  amounts  described  in 
paragraphs  (c)  (1)  and  [ZYol  this  section 
shall  be  determined  outside  the 
regulations  under  section  385. 

(4)  IlIustrations.The  following 
examples  illustrate  the  application  of 
this  paragraph  (c)  and  related 
provisions: 

Example  [1).  Corporation  S  is  organized  in 
1985  for  the  purpose  of  constructing,  owning, 
and  operating  a  professional  office  building. 
Fifteen  persons,  all  medical  doctors.     • 
subscribe  for  the  capital  stock  of  S  at  $100  a 
share.  On  January  1, 1988,  the  doctors  agree 
to  advance  $300  to  S  for  each  share  of  stock 
subscribed.  These  advances  are  represented 
by  19-year,  7-percenf  debentures  in  the 
principal  amount  of  $300  each.  Assume  that 
the  debentures  are  treated  as  indebtedness 
under  S  1.385-4(a)  (relating  to  instruments 
generally),  and  that  the  fair  market  value  of 
each  debenture  is  $246.  Based  on  these  facts, 
$54  of  each  $800  advance  is  treated  as  a 
contribution  to  capital.  Therefore,  the 
doctors'  basis  in  each  debenture  is  $248,  and 
there  is  an  original  issue  discount  of  $54  on 
each  debentiu^.  See  section  1232. 

Example  (2).  The  facts  are  the  same  as  in 
example  (1).  except  that  the  doctors  pay  $200 
for  each  debenture.  Based  on  these  facts,  the 
doctors  are  treated  as  receiving  a  $46 
distribution  to  which  section  301  applies  on 
each  share  of  stock.  Therefore,  the  doctors' 
basis  in  each  debenture  is  $246  (see  S  1.301- 
l(j)).  and  there  is  an  original  issue  discount  of 
$54  on  each  debenture. 

Example  (S).  The  facts  are  the  same  as  in 
example  (1).  except  that  the  debentures  bear 
interest  at  9  percent  a  year.  Assume  that  the 
fair  market  value  of  each  9-percent  debenture 
is  $300.  Based  on  these  facts,  the  doctors  are 
not  treated  as  making  a  contribution  to 
capital  or  as  receiving  a  distribution  to  which 
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section  301  applies.  Therefore,  the  doctors' 
basis  in  each  debenture  is  S300,  and  there  is 
no  original  issue  discount  on  the  debentures. 

Example  (4).  The  facts  are  the  same  as  in 
example  (1).  except  that  S  issues  the 
debentures  together  with  the  capital  stock  in 
1985.  and  the  doctors  pay  $400  for  each  unit 
consisting  of  one  debenture  and  one  share  of 
stock.  Based  on  these  facts,  the  doctors'  basis 
in  each  del>enture  is  $246  (see  S  1.1012-1  (d)), 
their  basis  in  each  share  of  stock  is  $154,  and 
the  original  issue  discount  on  each  debenture 
is  $54  (see  $  1.1232-3(b)(2)(ii)). 

Example  (5).  Individuals  A  and  B  each  own 
V4  the  commoa  stock  of  corporation  M,  H^cfa 
is  the  only  class  of  stock  outstanding.  On 
January  1, 1983.  M  issues  two  12-percent 
Sl.OOO  notes,  one  to  A  and  one  to  B,  each  for 
$1,000  in  cash.  Assume  that  the  fair  market 
value  of  each  note  is  $1,250  and  that  the  notes 
are  treated  as  indebtedness  under  §  1.385- 
4(a)  (relating  to  instruments  generally).  Based 
on  these  facts,  on  January  1, 1983,  A  and  B 
each  receive  a  $250  distribution  to  which 
section  301  applies.  Thus,  each  note  has  a 
basis  of  $1,250  and  is  issued  at  a  premium  of 
$250  (see  section  171(b),  !  1.171-3(d)  and 
S  1.61-12(c)(2)). 

(d)  Hybrid  instruments— {1)  In 
general.  If  this  section  applies  to  a 
hybrid  instrument  Immediately  after  it  is 
issued,  then,  except  as  provided  in 
paragraph  (d)(2)  of  this  section,  the 
instrument  is  treated  as  stock. 

(2)  Exception.  If.  immediately  after  a 
class  of  hybrid  instruments  is  issued, 
independent  creditors  (determined 
without  regard  to  paragraph  (b)(2)  of 
this  section  and  without  taking  into 
account  the  creditor's  holdings  of  the 
hybrid  instrument  at  issue)  own  at  least 
20  percent  of  th^  class,  then  paragraph 
(d)(1)  of  this  section  does  not  apply  to 
the  class.  However,  even  if  the 
exception  provided  by  this  paragraph 
(d)(2J(ii)  applies  to  a  class  of  hybrid 
instruments,  the  instruments  remain 
subject  to  §  1.385-5  and  (except  for  the 
instnmients  held  by  independent 
creditors)  remain  subject  to  paragraphs 
(k),  (1),  and  (m)  of  this  section. 

(3)  Hybrid  instrument.  For  the 
definition  of  the  term  "hybrid 
instrument,"  see  S  1.385-3(d). 

(4)  Illustration.  The  following  example 
illustrates  the  application  of  this 
paragraph  (d): 

Example.  Corporation  ^s  only  outstanding 
stock  is  100  shares  of  common  stock. 
Individual  A  owns  40  shares,  individual  B 
owns  30  shares,  and  individual  C  owns  30 
^hares.  On  January  1, 1990,  X  issues  $100,000 
of  convertible  debentures.  Sixty  thousand 
dollars  of  the  convertible  debentures  are 
issued  to  A.  $25,000  are  issued  to  B,  and  the 
remaining  $15,000  are  issued  to  C.  Based  on 
these  facts,  the  convertible  debentures  are 
treated  as  stock. 

(e)  Instnmients  not  issued  for 
money— {I)  In  general.  An  instrument 
issued  by  a  corporation  is  treated  as 
stock  if — 


(i)  This  section  applies  to  the 
instrument  inmiediateiy  after  it  is 
issued. 

(ii)  The  stated  annual  rate  of  interest 
on  the  instrument  is  not  reasonable 
(within  the  meaning  of  paragraph  (f)  of 
this  section),  and 

(iii)  The  issuance  of  the  instrument 
does  not  give  rise  to  original  issue 
discount  under  section  1232(a)(3)  or 
amortizable  bond  premiimi  under  §  1.61- 
12(c)(2). 

(2)  Special  rule.  For  purposes  of  this 
paragraph  (e),  the  reasonableness  of  a 
rate  of  interest  is  determined  on  the  day 
an  instrument  is  issued. 

(3)  Exception,  (i)  This  paragraph  (e) 
does  not  apply  to  an  instrument  that  is 
issued  in  exchange  for  an  equal  or 
greater  principal  amount  of 
indebtedness  of  the  issuing  corporation 
if— 

(A)  An  independent  creditor  holding 
the  outstanding  indebtedness  would,  in 
the  exercise  of  ordinary  diligence,  have 
agreed  to  the  exchange,  and 

(B)  The  issuing  corporation  would,  in 
the  exercise  of  ordinsiry  diligence,  have 
agreed  to  make  the  exdiange  with  an 
independent  creditor  holding  the 
outstanding  indebtedness. 

(ii)  For  purposes  of  subdivision  (i)  of 
this  subparagraph  (3),  the  principal 
amount  of  indebtedness  includes 
interest  accrued  but  unpaid  up  until  the 
date  of  the  exchange,  but  only  to  the 
extent  that  such  interest  is  paid  with 
principal  in  the  exchange. 

(4)  Illustrations.  The  following 
examples  illustrate  the  application  of 
this  paragraph  (e): 

Example  (1).  J  organizes  corporation  W  on 
December  10. 1985  to  operate  a 
distributorship  of  radios,  television  sets,  and 
other  types  of  electrical  appliances.  On  the 
same  day.  J  transfers  certain  franchises,  and 
other  assets  to  W  in  exchange  for  all  of  Ws 
capital  stock  and  $100,000  of  10-year,  9- 
percent  debenture  bonds.  Assume  that  on 
December  10, 1985.  9  percent  is  not  a 
reasonable  rate  of  interest  (writhin  the 
meaning  of  paragraph  (f)  of  this  section). 
Based  on  these  facts,  the  debenture  bonds 
are  treated  as  stock. 

Example  (2).  Corporation  X  operates  a 
wholesale  electrical  supply  business.  In  the 
course  of  a  recapitalization  on  Deceml)er  30, 
1990,  X  issues  2.100  of  new  class  B 
debentures  (the  entire  class)  to  L  in  exchange 
for  X  common  stock.  Immediately  after  the 
recapitalization.  L  holds  90  percent  of  the 
common  stock  of  X.  The  principal  amount  of 
each  class  B  debenture  is  $10a  and  each 
debenhire  pays  $50  a  year  in  interest 
Assume  that  on  December  30. 1990,  50 
percent  is  not  a  reasonable  rate  of  interest 
(within  the  meaning  of  paragraph  (f)  of  this 
section).  Based  on  these  facts,  the  class  B 
debentures  issued  to  L  are  treated  as  stock. 
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Example  (3).  On  January  1, 1987, 
individuals  A.  B  and  C  transfer  a  tract  of 
undeveloped  land  and  $4,500  in  cash  to  newly 
formed  corporation  X.  In  exchange,  each 
receives  100  shares  of  stock  and  a  2-year,  10- 
percent  promissory  note  for  SllO.OOO.  Assume 
that  10  percent  is  not  a  reasonable  rate  of 
Interest  (within  the  meaning  of  paragraph  (f) 
of  this  section).  Based  on  these  facts,  the 
promissory  notes  are  treated  as  stock  for  all 
purposes  of  the  Internal  Revenue  Code.  In 
particular,  the  notes  are  not  treated  as  "other 
property"  within  the  meaning  of  section 
351(b).  Thus,  no  gain  or  loss  is  recogniaed  on 
the  transfer  of  the  land  to  X  (see  section  351), 
and  X's  basis  in  the  land  is  the  same  as  it 
was  in  the  bands  of  A,  B.  and  C  [see  section 
362(a)(1)). 

Example  (4).  B  is  the  sole  shareholder  of 
corporation  Y.  On  January  1, 1990,  Y  issues  a 
$30,000. 10  percent  note  to  B  in  exchange  for 
$30,000.  The  note^is  due  on  January  1,  2000 
and  is  treated  as  indebtedness  under  S  1.385- 
4(a).  Interest  on  the  note  is  paid  according  to 
its  terms  through  1999.  During  1999.  Y 
encounters  business  difficulties.  On 
December  11, 1999,  Y  issues  a  new  note  to  B 
in  exchange  for  the  outstanding  note.  The 
terms  of  the  new  note  are  identical  to  those 
of  the  outstanding  note  except  that  the  new 
note  is  due  on  January  1,  2002  and  is 
subordinated  to  a  new  bank  loan  being  mads 
at  the  time  of  the  exchange.  Assume  that  an 
independent  creditor  holding  the  outstanding 
note  would,  in  the  exercise  of  ordinary 
diligence,  have  agreed  to  exchange  the 
outstanding  note  for  the  new  note.  Assume 
also  that  Y  would,  in  the  exercise  of  ordinary 
diligence,  have  agreed  to  the  exchange  even 
if  the  outstanding  note  were  held  by  an 
independent  creditor.  Based  on  these  facts, 
the  exception  of  paragraph  (e)(3]  of  this 
section  applies  and,  therefore,  this  paragraph 
(e)  does  apply  to  the  new  note.  However,  the 
new  note  is  subject  to  [Mragraphs  (k),  (1),  and 
(m)  of  this  section. 

(f)  Reasonable  rate  of  interest — (1)  In 
general.  The  annual  rate  of  interest  on 
an  instrument  issued  by  a  corporation  is 
reasooable  if  it  is  within  the  normal 
range  of  rates  paid  to  independent 
creditors  (determined  without  regard  to 
paragraph  (bl(2)  of  this  section)  on 
similar  instruments  by  corporations  of 
the  same  general  size  and  in  the  same 
general  industry,  geographic  location, 
and  financial  condition  on  the  date  the 
determination  is  made.  In  no  event  will 
the  rate  of  interest  on  an  instrument 
(other  than  an  instrument  to  which 
paragraph  (f)(2)  of  this  section  applies) 
be  considered  reasonable  for  purposes 
of  this  paragraph  (f)(1)  >f  it  is  less  than 
the  rate  determined  by  the  Secretary 
pursuant  to  paragraph  (f)(2)(i){A)  of  this 
section  for  instruments  of  comparable 
maturity. 

[2)RuJe  of  convenience.  For  purposes 
of  the  regulations  under  section  385,  an 
annual  rate  of  interest  on  an  instrument 
is  considered  to  be  reasonable  if — 

(i)  On  the  date  the  determination  is 
made.  (A)  it  is  equal  to  the  rate  in  effect 


under  section  8621.  the  prime  rate  in 
effect  at  any  local  commercial  bank  (or 
a  rate  two  points  above  such  rate), 
either  of  the  end  points  of  the  range  of 
rates  set  forth  in  9  1.482-2(a)(2Kiii](B)(l). 
or  a  rate  determined  from  time  to  time 
by  the  Secretary  taking  into 
consideration  the  average  yield  on 
outstanding  marketable  obligations  of 
the  United  States  of  comparable 
maturity  or  (B)  it  is  in  between  any  two 
of  the  rates  described  in  subdivision  (A) 
of  this  subdivision  (i),  and 

(iij  At  the  end  of  the  taxable  year  in 
which  the  determination  is  made,  the 
debt-to-equity  rado  of  the  issuing 
corporation  is  not  greater  than  3:1.  For 
rules  relating  to  the  computation  of  the 
debt-to-equity  ratio,  see  paragraphs  (h) 
and  (j)  this  section. 

[3]  Exception.  Paragraph  (f)(2)  of  this 
section  does  Dot  apply  to  an  instrument 
that  evidences  a  nonrecourse  liability. 

(4)  LocaJ  commercial  bank.  The  term 
"local  commercial  bank"  includes  any 
commercial  bank  at  which  the  issuing 
corporation  ordinarily  does  business. 

(5)  Illustrations.  The  following 
examples  illustiate  the  application  of 
this  paragraph  (f): 

Example  (1).  Individual  A  is  the  sole 
shareholder  of  corporation  X.  On  January  1, 
1990,  A  lends  $10a000  to  X  in  exchange  for  a 
10  percent  note.  At  about  the  same  time,  a 
local  commercial  bank  lends  $100,000  to  X  in 
exchange  for  a  10-percent  note  with 
approximately  the  same  terms.  The  bank  loan 
is  personally  guaranteed  by  A.  However,  the 
guarantee  is  required  pursuant  to  the  bank's 
normal  lending  practice  as  a  substitute  for 
detailed  covenants,  and  the  bank  loan  was 
made  principally  on  X's  credit  (and  not  A'a). 
Based  on  these  facts,  10  percent  is  a 
reasonable  rate  of  interest. 

Example  (2).  A  is  the  sole  shareholder  of 
corporation  X.  On  July  1, 1989,  A  lends 
$100,000  to  X  in  exchange  for  a  10-year  note 
bearing  umual  interest  at  10  percent.  On 
December  31, 1989,  X's  debt-to-equity  ratio, 
computed  in  accordance  with  the  principles 
of  paragraphs  (h)  and  (j)  of  this  section,  is  3:1. 
On  July  1, 1989,  the  section  6621  rate  is  12 
percent:  the  prime  rate  is  14  percent:  the 
endpoints  of  the  range  of  rates  set  forth  in 
{  1.482-2(a)(2)(iii)(B)(7)  are  11  percent  and  13 
percent  and  the  rate  determined  by  the 
Secretary  for  10-year  instruments  taking  into 
consideration  the  average  yield  on 
outstanding  XiS,  obligations  of  comparable 
maturity  is  10  percent.  Based  on  these  facts, 
the  rate  of  interest  on  thf  note  is  considered 
to  be  reasonable. 

(6)  Cross-reference.  For  circumstanced 
where  the  Commissioner  may  disregard 
a  noncommercial  term  of  an  instrument 
in  determining  a  reasonable  intm^st 
rate,  see  5  1.385-3(a)(l)(iii). 

(g)  Excessive  c/e6/-— (1)  In  general.  If, 
immediately  after  an  instrument  is 
issued  by  a  corporstion — 

(i)  This  section  applies  to  the 
instrument,  and 


(ii)  The  corporation's  debt  is 
excessive,  then  the  instrument  is  treated 
as  stock. 

(2)  Excessive  debt  The  corporation's 
debt  is  "excessive"  if  (i)  all  of  the 
instrument's  terms  and  conditions 
(including  the  stated  interest  rate), 
considered  as  a  whole,  and  (ii)  the 
corporation's  financial  structure,  taken 
together,  would  not  be  satisfactory  to  an 
independent  creditor  (determined 
without  regard  to  paragraph  (b)(2)  of 
this  section).  For  this  purpose,  the 
corporation's  size,  industry,  geographic 
location,  and  financial  condition  mfost 
be  taken  into  account.  Also,  for  this 
purpose,  the  stated  interest  rate  will  be 
considered  satisfactory  to  an 
independent  creditor  if  an  interest  rate 
one  point  higher  or  one  point  lower  than 
the  stated  interest  rate  would  be 
satisfactory  to  such  creditor. 

(3)  Safe  harbor.  Notwithstanding 
paragraph  (g)(1)  of  this  section,  a 
corporation's  debt  is  not  excessive  if — 

(i)  The  corporation's  outside  ratio  is 
less  than  or  equal  to  10:1,  and 

(ii)  The  corporation's  inside  ratio  is 
less  than  or  equal  to  3:1. 

(4)  Ratios.  The  corporation's  outside 
ratio  is  the  debt-to-equity  ratio 
determined  under  paragraphs  (h)  and  (j) 
of  this  section.  Its  inside  ratio  is 
determined  hi  the  same  manner  by 
excluding  liabih'ties  to  independent 
creditors  (except  in  computing 
stockholders'  equity).  Both  ratios  are 
determined  at  the  end  of  the  taxable 
year  in  which  the  instrument  is  issued. 

(5)  Exception.  This  paragraph  (gj  does 
not  apply  to  instnunents  issued  in     . 
exchange  for  an  equal  or  greater 
principal  amount  of  indebtedness.  For 
purposes  of  the  preceding  sentence,  the 
prinicpal  amount  of  indebtedness 
includes  interest  accrued  but  impaid  up 
until  the  date  of  the  exchange,  but  only 
to  the  extent  that  such  interest  is  paid 
with  principal  in  the  exchange. 

(6)  Illustrations.  The  following 
example  illustrates  the  appUcation  of 
this  paragraph  (g): 

Example.  Individual  B  torms  corporation  Y 
on  December  31, 1982.  Y  uses  the  calendar 
year  as  the  taxable  year.  On  December  31. 
1982,  Y  acquires  rental  property  from  an 
unrelated  third  party  for  Sl00,00a  U  obtains 
the  $100,000  bt)m  the  following  sources: 
$10,000  from  B  for  common  stock,  $10,000 
from  C  on  a  second  mortgage  note,  and 
$80,000  from  D  on  a  first  mortgage  mite. 
Assume  that  C  and  D  are  B's  father  and 
mother.  Also  assume  that  the  terms  and 
conditions  of  the  mortgage  notes  and  Y's 
financial  structure  would  be  satisfactory  to 
an  unrelated  commercial  bank.  Based  on 
these  facts,  the  mortgage  notes  are  not 
treated  as  stock  ondei  this  patagraph  (g). 
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(h)  Debt-to-equity  ratio.  The  following 
rules  apply  for  purposes  of  the 
regulations  under  section  385: 

(1)  In  general.  The  debt-to-equity  ratio 
of  a  corporation  is  the  ratio  that— 

(i)  The  corporation's  UabiUties 
(excluding  trade  accounts  payable, 
accrued  operating  expenses  and  taxes, 
and  other  similar  items)  bears  to 

(ii)  The  stockholders'  equity. 

(2)  Stockholders'  equity.  The 
stockholders'  equity  in  a  corporation  is 
the  excess  of — 

(i)  The  adjusted  basis  of  its  assets 
(less  reserves  for  bad  debts,  if 
apphcable,  and  other  similar  asset 
offsets)  over 

(ii)  Its  liabilities  (including  liabihties 
excluded  under  paragraph  (h)(l)(i)  of 
this  section). 

(3)  Operating  rules.  Except  as 
provided  in  paragraph  (h)(6)  of  this 
section,  the  adjusted  basis  of  a 
corporation's  assets  find  the  amount  of 
its  liabilities  are  determined — 

(i)  In  accordance  with  the  tax 
accounting  principles  properly  used  by 
the  corporation  in  determining  taxable 
income;  and 

(ii)  Without  regard  to  the  treatment  of 
any  interest  as  stock  or  indebtedness  by 
reason  of  section  385. 

(4)  Coordination  with  excessive  or 
inadequate  consideration  rules.  For 
purposes  of  meeting  the  requirements  of 
paragraph  (f)(2)  of  this  section  (relating 
to  the  interest  rate  rule  of  convenience) 
and  the  requirements  of  paragraph  (g)(3) 
of  this  section  (relating  to  the  excessive 
debt  safe  harbor),  the  debt-to-equity 
ratio  of  the  corporation  will  be 
determined  without  application  of  the 
provisions  of  paragraph  (c)  of  this 
section. 

(5)  Illustrations.  The  following 
examples  illustrate  the  application  of 
paragraph  (h)  (l)-{4)  of  this  section: 

Example  (1).  On  December  31. 1990, 
corporation  M  has  assets  with  an  adjusted 
basis  of  $150,000  and  liabilities  of  $100,000. 
The  stockholder's  equity  in  M  is  $50,000  (i.e., 
$150.000-$100,000).  Assume  that  M  has  no 
trade  accounts  payable,  accrued  taxes  and 
operating  expenses,  etc.,  and  that  the  special 
rules  in  paragraph  (hKB)  of  this  section  do  not 
apply.  Based  on  these  facts,  the  debt-to- 
equity  ratio  of  corporation  M  on  December 
31.  1990  is  2:1  (i.e.,  $100,000:$50,000). 

Example  (2).  On  December  31. 1990. 
corporation  N  has  assets  with  an  adjusted 
basis  of  $150,000.  In  addition,  N  has  liabilities 
of  $100,000,  including  $30,000  of  trade 
accounts  payable,  accrued  taxes  and 
operating  expenses,  eta  The  stockholders' 
equity  in  N  it  $50,000  (i.e.. 
$150.000 -$100,000).  Assume  that  the  special 
rules  In  paragraph  (h)(6)  of  this  section  do  not 
apply.  Based  on  these  facts.  N  has  a  debt-lo- 
equity  ratio  on  December  31, 1990  of  7:5  (i.e.. 
$70.000:$50,000). 


(6)  Special  rules.  (i)(A)  In  computing 
the  adjusted  basis  of  property  of  a 
character  subject  to  the  allowance  for 
depreciation  for  purposes  of  this  section, 
the  deductions  for  depreciation  shall  be 
determined  in  the  same  manner  as 
under  section  312(k)  for  purposes  of 
computing  earnings  and  profits. 

(B)  The  following  example  illustrates 
the  application  of  this  subdivision  (i): 

Example.  Corporation  X  purchases  a  new 
machine  for  $240,000  and  places  it  in  service 
on  January  1, 1983.  Assume  the  machine  is  "5- 
year  property"  within  the  meaning  of  section 
168(c)(2)(B).  Also  assume  that  under  section 
312(k)(3)(A),  the  adjustment  to  earnings  and 
profits  for  depreciation  with  respect  to  the 
machine  is  computed  under  the  straight-line 
method  using  a  half-year  convention  and  no 
salvage  value  and  using  a  recovery  period  of 
12  years.  Based  on  these  facts,  for  purposes 
of  computing  X»  debt-to-equity  ratio  on 
December  31. 1984.  X  is  treated  as  having  an 
adjusted  basis  of  $210,000  in  the  machine 
(240,0a<>-{3/24)  (240,000)). 

(ii)  In  the  case  of  a  corporation  that 
uses  the  cash  method  of  accounting,  the 
adjusted  basis  of  trade  accounts 
receivable  shall  be  deemed  to  be  equal 
to  the  face  amount  of  the  receivables 
(less  an  appropriate  reserve  for 
uncollectibles). 

(iii)(A)  In  determiiung  the  debt-to- 
equity  ratio  of  a  corporation  at  the  end 
of  a  taxable  year,  the  stockholders' 
equity  shaU  be  increased  by  the  amount 
of  any  net  operating  loss  (determined 
without  regard  to  sections  1211(a)  and 
1212)  sustained  by  the  corporation 
during  the  taxable  year. 

(B)  The  following  example  illustrates 
the  application  of  tiiis  subdivision  (iii): 

Example.  On  January  1, 1985,  individual  A 
organizes  corporation  T  and  transfers 
$100,000  to  it  for  $50,000  of  stock  and  a 
$50,000  note.  At  the  end  of  Ts  first  taxable 
year,  T  has  assets  with  an  adjusted  basis  of 
$120,000  and  liabilities  of  $46a000  including 
$30,000  of  trade  accounts  payable,  accrued 
taxes  and  operating  expenses,  etc.  T  also  has 
a  net  operating  loss  (determined  without 
regard  to  sections  1211(a)  and  1212)  for  the 
taxable  year  of  $10,000.  Based  on  these  facts. 
T's  stockholders'  equity  at  the  end  of  the 
taxable  year  is  $50,000  (i.e., 
($120,000-$B0,000)+$ia000).  ConsequenUy, 
Ts  debt-to-equity  ratio  is  1:1  (i.e., 
$50,000:$50.000). 

(iv)  In  determining  the  debt-to-equity 
ratio  of  a  corporation  that  is  a  bank  (as 
defined  in  section  581)  or  is  primarily 
engaged  in  a  lending  or  finance  business 
(as  defined  in  sections  279(c)(5)). 
adjustments  shall  be  made  in 
accordance  with  the  principles  of 
section  279(c)(5)(A). 

(y)  In  detennining  the  debt-to-equity 
ratio  of  an  insurance  company  (as 
defined  in  §  l.aoi-l(b)).  insurance 


reserves  shall  be  treated  in  the  same 
manner  as  trade  accounts  payable. 

(vi)  A  liability  is  treated  in  the  same 
manner  as  a  trade  accoimt  payable  if  it 
is — 

(A)  Incurred  under  a  commercial 
financing  agreement  (such  as  an 
automobile  "floorplan"  agreement]  to 
buy  an  item  of  inventory, 

(B)  Secured  by  the  item,  and 

(C)  Due  on  (or  before)  sale  of  the  item. 
(vii)(A)  The  debt-lo-equity  ratio  shall 

be  computed  without  regard  to 
distortions  created  by  a  temporary 
contribution  to  equity  or  any  similar 
contrivance. 

(B)  The  following  example  illustrates 
the  application  of  this  sulKiivision  (vii): 

Example.  Individual  A  organizes 
corporation  X  on  December  31. 1985.  X  uses 
the  calendar  year  as  the  taxable  year.  A 
contributes  $100,000  in  cash  and  property 
with  a  basis  of  $4a000  to  X  in  exchange  for 
1.000  shares  of  common  stodc  and  a  10- 
percent  note  worth  $40,00a  On  January  1 
1986,  X  redeems  900  shares  of  stock  for 
$90,000  in  cash.  Based  on  these  facts.  X% 
debt-to-equity  ratio  on  December  31. 1965  is 
determined  by  not  treating  the  $90,000  paid  in 
redemption  of  stock  on  January  4. 1986  as  an 
asset  of  X.  Therefore,  the  debt-to-equity  ratio 
is  4:1  (i.e.,  $40.000:$10,000). 

(viii)  In  determining  the  debt-to-equity 
ratio  of  a  cooperative,  interests 
described  in  §  1.3e5-l(b)(2)  will  be 
treated  as  equity  except  that,  if  a 
cooperative  treats  such  an  interest  as  a 
liability  for  financial  reporting  purposes, 
that  interest  is  treated  in  the  same 
manner  as  a  trade  account  payable. 

(i)  [Reserved] 

(j)  Affiliated  groups— {\]  In  general. 
For  purposes  of  the  regulations  under 
section  385.  the  debt-to-equity  ratio  of  a 
member  of  an  affiliated  group  of 
corporations  is  determined  in 
accordance  with  paragraph  (h)  of  this 
section  and  this  paragraph  (j)(l).  For 
purposes  of  this  paragraph  (j),  the  term 
"affiliated  group  of  corporations"  will 
have  the  same  meaning  as  in  section 
1504(a)  except  that  no  exclusions  will  be 
made  under  section  1504(b).  If  one 
includible  corporation  ("X"]  owns  stock 
in  another  includible  corporation  ("Y"). 
then  X's  debt-to-equity  ratio  is 
determined  as  follows: 

(i)  X  is  treated  as  having  a  ratable 
share  of  Vs  assets  and  liabilities.  This 
ratable  share  is  determined  by 
dividing — 

(A)  The  fair  market  value  of  the  Y 
slock  owned  by  X.  by 

(B)  The  fair  maricet  value  of  all  of  V • 
stock. 

(ii)  X's  investments  in  Y  and  Y*s 
liabilities  to  X  are  eliminated.  In 
addition,  any  other  duplication  in  the 
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amount  of  X's  money  and  other  assets 
and  liabilities  resulting  from  the 
application  of  this  subparagraph  (1)  (for 
example,  resulting  from  Y's  ownership 
of  stock  in  X)  is  eliminated. 

(2)  Illustrations.  The  following 
examples  illustrate  the  application  of 
this  paragraph  [j]: 

Example  (1).  Corporations  P  and  S-1 
comprise  an  affiliated  group,  P  owning  all  the 
stock  of  S-1.  On  DeccDiber  31, 1985,  P's  only 
asset  is  stock  in  S-1.  and  P  has  no  liabilities. 
In  addition.  S-1  has  assets  with  an  adjusted 
basis  of  $200,000  and  liabilities  of  $150,000. 
Assume  that  S-1  has  no  trade  accounts 
payable,  accrued  taxes  and  operating 
expenses,  etc.  and  that  the  special  rules  in 
paragraph  (h](6]  of  this  section  do  not  apply. 
Based  on  these  facts,  P  it  treated  as  having 
assets  with  an  adjusted  basis  of  $200,000  and 
liabilities  of  $150,00a  Therefore,  P's  debt-to- 
equity  ratio  is  3:1  (Le^  Sl5O,00O-.$50,0O0). 

Example  (2).  The  facts  are  the  same  as  in 
example  (1),  except  that  S-l's  UabiUties 
include  a  $50,000  note  payable  to  P  and  P's 
assets  consist  of  this  note  and  the  S-1  stock. 
Eliminating  this  note,  S-l's  liabihties  are  only 
$100,00a  Based  on  these  facts,  P  is  treated  as 
having  liabilities  of  $100,000  and  assets  with 
an  adjusted  basis  of  $200,000,  Therefore,  P's 
debt-to-equity  ratio  is  1:1  (i.e.. 
$100,000^100,000]. 

Eitnmpla  (3),  (a)  The  facts  are  the  same  as 
in  example  (1),  except  that  S-l's  assets 
include  80  percent  of  the  only  class  of  stock 
of  corporabon  S-2.  which  also  is  a  member  of 
the  affiliated  group.  S-l's  adjusted  basis  in 
the  stock  of  S-2  is  $15,000.  In  additioa  S-2 
has  assets  with  an  adjusted  basis  of  $50,000 
and  no  liabilities. 

(b)  Based  on  these  facts,  S-1  is  treated  as 
having  $40,000  (Le.,  80  percent  of  $50,000)  of 
S-2's  assets  instead  of  the  S-2  stock. 
Therefocc  S-1  is  treated  as  having  assets 
with  an  adjusted  basis  of  $225,000  and 
liabilities  of  $lSaBOO.  This  S-l's  debt-to- 
equity  ratio  is  2:1  (Le.,  $lSaoaO:$75.000).  P's 
debt-to-equify  ratio  is  also  2:1. 

Exsmpls  (4).  Corporations  W,  X,  Y,  and  Z 
comprise  an  affiliated  groups.  W  owns  aO  of 
the  stock  of  X  and  X  o%vn8  all  of  the  stock  of 
each  of  Y  and  Z.  bi  addition  ot  the  stock  of  Y 
and  Z,  X  has  assets  with  an  adjusted  basis  of 
$100  and  no  liabilities.  Y  has  assets  with  an 
adjusted  basis  of  $800  and  liabihties  of  $70a 
These  liabilities  include  a  liabiHty  of  $200  to 
W  and  a  liability  of  $100  to  Z.  Z  has,  in 
addition  to  its  obHgation  from  Y,  assets  with 
an  adjusted  basis  of  1300  and  liabilities  of 
$200.  Assume  that  X.  Y,  and  Z  have  no  trade 
accounts  payable,  accrued  taxes  and 
operating  expenses,  etc.  and  that  the  special 
rules  in  paragraph  (hUO)  of  this  section  do  not 
apply.  Based  on  these  facts,  for  the  purpose 
of  computing  Xs  debt-to-equity  ratio,  X  is 
"tested  as  having  Ys  assets  with  an  adjusted 
basis  of  $800  and  Y s  liabihties  of  $B00  (the 
liability  of  Y  to  Z  is  eliminated  for  this 
pun>osc  but  the  liability  to  W  is  not).  Also, 
for  this  purpose.  X  is  treated  as  having  Z's 
assets  with  an  adjusted  basis  of  $300  and  Z's 
habiUtiM  of  $200  (Z's  obligation  from  Y  is 
eliminated  for  this  purpose).  Therefore,  X  is 
treated  as  having  assets  with  an  adjusted 
basis  of  $1,200  and  liabiliiiM  of  $800  and  X's 
debt-to^quity  ratio  is  2n. 


{kj  Change  in  tonus— (1)  In  general 
If— 

(i)  The  holder  agress  to  postpone  the 
matiuity  date  or  otherwise  to  make  a 
substantial  change  in  the  terms  of  an 
instrument, 

(ii)  the  instrument  is  treated  as 
indebtedness  under  the  regulations 
luider  section  385.  and 

(iii)  This  section  applies  to  the 
instrument  on  the  day  of  agreement, 
then  (for  purposes  of  the  regulations 
under  section  385]  the  instrument  is 
treated  as  newly  issued  in  exchange  for 
property  on  the  day  of  agreement.  Thus, 
beginning  on  the  day  of  agreement  the 
instrument  may  be  treated  as  stock 
under  paragraph  (d)  of  this  section 
(relating  to  hybrid  instruments), 
paragraph  (e)  of  this  section  (relating  to 
certain  instruments  not  issued  for 
money]  or  paragraph  (m)  of  this  section 
(relating  to  instruments  payable  on 
demand).  However,  paragraph  (g)  of  this 
section  (relating  to  excessive  debt]  does 
not  apply  unless  there  is  an  increase  in 
the  principal  amount  of  the  instrument 
within  the  meaning  of  paragraph  (g](5] 
of  this  sectioiL 

(2)  Substantial.  For  purposes  of  this 
paragraph  (k).  each  change  in  the  tenns 
of  an  instrument  is  substantial  if  the  fair 
market  value  of  the  instrument  could  be 
materially  affected  by  that  change. 
Thus,  for  example,  subordination 
(however  effected  or  a  change  hi 
interest  rate  is  ordinarily  a  substantial 
change.  On  the  other  hand,  a  mere 
substitution  of  collateral  need  not  be  a 
substantial  change.  In  addition, 
prepayment  wiD  not  be  considered  a 
substantial  change  is  terms.) 

(3)  Day  of  agreement  For  porpoaea  of 
this  paragraph  (k),  the  "day  of 
agreement"  is  the  day  the  issuer  and  the 
holder  enter  into  a  binding  contract  to 
change  the  terms  of  an  instrument. 

(4)  Illustrations.  The  following 
examples  illustrate  the  application  of 
this  paragraph  (k): 

Example  (1).  A  is  the  sole  shaireholder  of 
corporation  X  On  )anuary  1, 1990,  X  issoes  a 
$10,000,  a;percent  note  to  A  for  $10,000  in 
cash.  The  note  is  due  on  January  1,  2000.  and 
is  treated  as  indebtedness  under  1 1.385-4(a). 
However,  on  December  10, 1909.  A  and  X 
agree  to  extend  the  maturity  of  the  note  until 
January  1,  2015.  Assume  that  under  the  terms 
of  the  agreement  the  not*  will  continue  to  pay 
9-percent  interest,  and  that  on  December  10, 
1999,  8-percent  is  not  a  reasonable  rate  of 
interest  (within  the  meaning  of  paragraph  (f) 
of  this  section)  for  a  note  du«  on  Jmuary  1. 
2015.  Also  assume  that  an  independent 
creditor  holding  the  note  would  not.  in  the 
exercise  of  ordinary  dihgence,  have  agreed  to 
the  extension  of  maturity  and  that,  therefore, 
the  exception  of  paragraph  (e)(3)  of  this 
section  is  not  apptkable.  Based  on  thesa 
facts,  the  note  wookl  be  treated  as  stock 


under  paragraph  (e)  of  this  section  if  it  were 
newly  issued  in  exchange  for  property  on 
December  10. 1990.  Therefore,  the  note  is 
reclassified  as  stock  on  December  10, 1999. 

Example  (2).  A  is  the  sole  shareholder  of 
corporation  X.  X  issues  a  $20,000,  lO-percent 
note  to  A  for  $20,000  in  cash  on  January  1, 
2005.  The  note  it  due  on  January  1,  2007,  and 
is  treated  as  indebtedness  under  S  1.38&-4(a). 
On  December  la  2005.  A  and  X  agree  to 
extend  the  maturity  of  the  note  until  January 
1,  2037,  and  to  increase  the  interest  rate  fit>m 
10  to  11  percent  For  purposes  of  this 
paragraph  (k),  both  changes  in  terms  made  on 
December  10,  2005  are  substantial  because 
both  could  materially  affect  the  fair  market 
value  of  the  note.  The  result  is  the  same  even 
if  the  two  changes  are  mutually  offsetting  in 
the  sense  that,  taken  together,  they  have  no 
material  effect  on  the  fair  market  value  of  the 
note. 

Example  (3).  B  is  the  sole  shareholder  of 
corporation  Y.  On  January  1, 1990.  Y  issues  a 
$30,000, 10-percent  note  to  B  in  exchange  for 
$30,000.  The  note  is  due  on  January  1.  2000 
and  is  treated  as  indebtedness  under  S  1.385- 
4(a).  Interest  on  the  note  is  paid  atxording  to 
its  terms  through  1999.  During  1999,  Y 
encounters  business  difficulties,  On 
December  11. 1999,  B  agrees  to  extend  the 
note  until  January  1,  2002  and  also  agrees  to 
subordinate  the  note  to  a  new  bank  loan 
being  made  at  this  time.  Based  on  these  facts, 
the  note  is  treated  (for  purposes  of  the 
regulations  under  section  385)  as  newly 
issued  in  exchange  for  an  equal  principal 
amount  of  indebtedness.  Assume  that  an 
independent.  Assume  that  an  independent 
creditor  holding  the  note  would,  in  the 
exercise  of  ordinary  diligence,  have  agreed  to 
both  the  extension  of  maturity  aad  the 
sabordinatioa  to  the  new  bank  loaa.  Assmmc 
also  that  Y  would,  in  the  exexcisa  of  ordinary 
diligence,  have  agreed  to  the  extension  and 
the  subordination  even  if  the  note  were  held 
by  an  Independent  creditor.  Based  on  these 
additional  facts,  the  note  continues  to  be 
treated  as  indebtedness  notwithstanding  the 
extension  of  maturity  and  the  subordination 
to  the  new  bank  k>an.  See  pnagraph  (e)(3l) 
and  example  (4)  of  paragraph  (•)(4)  of  this 
section.  However,  the  note  continues  to  be 
subject  to  this  paragraph  (k)  and  to 
paragraphs  (1)  and(m)  of  this  section. 

(1]  Nonpayment  of  interest — (1]  In 
general.  If — 

(i)  A  corporation  fails  to  pay  all  or 
part  of  the  interest  due  and  payable  on 
an  instrument  daring  a  taxable  year, 

(ii)  This  section  applies  to  the 
instrument  on  the  last  day  of  the  taxable 
year,  and 

(iii)  The  owner  of  the  inatnunent  fails 
to  exercise  the  ordinary  diligence  of  an 
independent  creditor, 

then  the  instrument  is  treated  as  stock 
beginning  on  the  later  of  the  first  day  of 
the  taxable  year  dtntng  which  the  failure 
to  pay  occurs  or  the  Qrat  day  on  which 
this  section  applied  to  thd  instrument. 

(2)  Illustrations.  The  {(lowing 
examples  illustrate  the  application  of 
paragraph  (1)(1)  of  this  section: 
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Example  (1).  N  is  the  sole  shareholder  of 
corporation  Y.  On  January  1. 1966,  Y  issues 
$100,000  of  10-year.  10-percenl  debentures. 
Interest  on  the  debentures  is  payable 
semiannually.  Eighty  thousand  dollars  of  the 
debentures  are  issued  to  N  and  are  treated  as 
indebtedness  under  $  1.36S-4(a).  The 
remaining  debentures  are  issued  lo 
independent  creditors.  Y  pays  all  interest 
accrued  on  the  debentures  semiannually  until 
1991.  Because  of  adverse  business  conditions, 
Y  does  not  pay  the  interest  accrued  in  1991 
on  either  the  debentures  held  by  N  or  the 
debentures  held  by  the  independent 
creditors.  Both  N  and  the  independent 
creditors  decide  not  to  bring  suit  against  Y  in 
the  hope  that  conditions  will  improve  and 
that  Y  will  be  able  to  meet  its  obligations. 
Based  on  these  facts,  the  debentures  held  by 
N  continue  to  be  treated  as  indebtedness 
because  N  has  not  failed  to  exercise  the 
ordinary  diligence  of  an  independent  creditor. 

Example  (2).  (a)  M  is  the  sole  shareholder 
of  X.  a  corporation  that  uses  the  calendar 
year  as  the  taxable  year.  On  January  1. 1985. 
X  issues  $100,000  of  10-year.  9-percent 
debentures.  Interest  on  the  debentures  is 
payable  semiannually.  Ten  thousands  dollars 
of  the  debentures  are  issued  to  M  and  are 
treated  as  indebtedness  under  S  1.385-4(aJ. 
The  remaining  debentures  are  issued  to 
independent  creditors.  X  pays  all  interest 
accrued  on  the  debentures  semiannually  until 
1990.  Because  of  adverse  business  conditions. 
X  does  not  pay  the  interest  accrued  in  1990 
on  the  debentures  held  by  M.  However.  X 
continues  to  pay  interest  on  the  debentures 
held  by  the  independent  creditors.  Based  on 
these  facts,  the  debentures  held  by  M  are 
treated  as  a  separate  class  of  instruments 
beginning  on  January  1. 1990.  See  paragraph 
(a)(5)  of  this  section.  Since  the  debentures 
held  by  M  are  treated  as  a  separate  class  of 
instruments,  the  holdings  of  M's  debentures 
and  the  stock  of  X  are  substantially 
proportionate  as  of  January  1. 1990. 

(b)  M  has  failed  to  take  the  steps  that  a 
reasonably  diligent  independent  creditor 
would  take  to  secure  payment  of  interest 
Based  on  these  facts,  the  debentures  held  by 
M  are  treated  as  stock  begimiing  on  January 
1. 1990.  However,  the  debentures  held  by  the 
independent  creditors  are  not  affected. 

Example  (3).  L  owns  80  percent  of  the  stock 
of  Z.  a  coporation  that  uses  the  calendar  year 
as  the  taxable  year.  On  January  1. 1985,  Z 
issues  $200,000  of  10-year,  10-percent 
unsecured  notes  to  L  Interest  on  the  notes  is 
payable  semiannually.  Z  pays  all  interest 
accrued  on  the  notes  semiannually  until  1990. 
Because  of  adverse  business  conditions.  Z 
does  not  pay  the  interest  accrued  in  1990  on 
the  notes.  Chi  February  1. 1991.  L  agrees  to 
postpone  $10,000  of  the  interest  accrued  in 
1990  until  the  notes  mature  on  January  1. 
1995.  In  addition.  Z  agrees  to  pledge  certain 
collateral  as  security  for  the  debentures. 
Taking  into  account  Z's  prior  record  of  paying 
all  interest  accrued  until  1990.  the  pledge  of 
collateral,  and  all  other  relevant  facts  and 
circumstances,  it  is  assumed  that  L  has 
exercised  the  ordinary  diligence  of  an 
independent  creditor.  Based  on  these  facts, 
the  notes  continue  to  be  treated  as 
indebtedness. 

(3)  Failure  to  pay  interest  For 
purposes  of  this  section,  a  corporation 


fails  to  pay  interest  on  an  instrument 
during  a  taxable  year  of  the  corporation 
if  the  interest  is  not  actually  paid  within 
90  days  after  the  end  of  such  taxable 
year.  For  this  purpose,  payment  of 
interest  with  property  other  than  money 
will  be  considered  actual  payment,  but 
only  to  the  extent  such  property  is 
includible  in  the  income  of  the  holder  of 
the  instrument.  For  example,  payment  of 
interest  with  a  note  will  be  considered 
actual  payment,  but  only  to4he  extent 
the  note  is  includible  in  the  income  of 
the  holder  of  the  note.  For  this  prupose, 
property  is  considered  to  be  includible 
in  the  income  of  a  tax-exempt  entity 
(e.g.,  a  charitable  organization)  if  it 
would  be  includible  if  the  enti^  were 
not  tax-exempt. 

(4)  Special  rule,  (i)  For  purposes  of 
this  paragraph  (1),  interest  accrued  while 
this  section  does  not  apply  to  the 
instrument  is  disregarded. 

(ii)  The  following  example  illustrates 
the  application  of  Uiis  subparagraph  (4): 

Example.  Individual  A  owns  all  the  stock 
of  X.  a  corporation  that  uses  the  calendar 
year  as  the  taxable  year.  On  January  1. 1983, 
X  issues  $10,000  of  8-percent  debentures  to  B, 
an  independent  creditor.  The  debentures  are 
treated  as  indebtedness  under  S  1.385-4(a] 
(relating  to  instruments  generally).  Interest  on 
the  debentures  is  payable  semiannually  on 
January  1  and  July  1  of  each  year.  X  fails  to 
make  the  $400  payment  of  interst  due  on  July 
1. 1968,  and  A  then  buys  the  debentures  from 
B.  X  actually  pays  the  $400  interest  due  on 
January  1. 1987,  but  A  forgives  the  $400 
payment  that  was  due  on  July  1. 1986.  Based 
on  these  facts,  the  debentures  are  not  treated 
as  stock  under  this  paragraph  (1).  There  is  no 
requirement  that  interest  accrued  while  B 
held  the  debentures  must  be  paid.  However. 
X  may  have  income  under  §  1.61-12(a) 
(relating  to  discharge  of  indebtedness). 

(m)  Payable  on  demand— {!)  Initial 
classification.  If  immediately  after  it  is 
issued — 

(i)  This  section  applies  to  an 
instrument, 

(ii)  By  its  terms,  the  instrument  is 
payable  on  demand,  and 

(iii)  The  stated  annual  rate  of  interest 
on  the  instrument  is  not  reasonable 
(within  the  meaning  of  paragraph  (f)  of 
this  section), 

then  the  instrument  is  treated  as  stock. 

(2)  Reclassification.  If  for  any  taxable 
year  (or  portion  thereof) — 

(i)  Either  by  its  terms  or  by  operation 
of  paragraph  (m)(3)  of  this  section,  an 
instrument  is  payable  on  demand. 

(ii)  This  section  applies  to  the 
instnunent,  and 

(iii)  The  issuing  corporation  fails  to 
pay  interest  on  the  instrument  at  a 
reasonable  rate,  then  the  instrument  is 
treated  as  stock  beginning  on  the  the 
first  day  of  that  taxable  year  (or  portion 
thereof).  For  purposes  of  this 


subparagraph  (2),  a  rate  of  interest  is 
considered  reasonable  if  it  is  reasonable 
(within  the  meaning  of  paragraph  (f)  of 
this  section)  as  of  any  day  of  the  taxable 
year. 

(3)  Nonpayment  of  principal.  If— 
(i)  The  issuing  corporation  fails  to 

make  a  scheduled  payment  of  principal 
on  an  instrument  within  90  days  after 
the  payment  is  due.  and 

(ii)  The  holder  of  the  instnunent  fails 
to  exercise  the  ordinary  diligence  of  an 
independent  creditor,  then,  for  purposes 
of  this  paragraph  (m).  the  instrument  is 
considerd  to  be  payable  on  demand 
beginning  on  the  day  after  the  day  the 
principal  is  due. 

(4)  Exceptions.  (1)  This  paragraph  (m) 
(other  than  subparagraph  (4)(ii)  thereof) 
does  not  apply  to  an  instrument  that  is 
actually  retired  within  120  days  after  the 
end  of  the  taxable  year  of  issue. 

(ii)  If  an  instrument  payable  on 
demand  described  in  paragraph  (m)(4)(i) 
of  this  section  is  not  retired  with  interest 
at  an  arm's  length  rate  within  the 
meaning  of  S  1428-2(a)(2).  then  interest 
at  the  rate  set  forth  in  $  1.482- 
2(a)(2)(iu)(B)(2)  shaU  be  imputed, 
(iii)  For  purposes  of  paragraph 
(m)(4){i)  of  this  section  an  instnunent  is 
not  considered  to  be  actually  retired  if  it 
is  reissued,  renewed  or  offset  in  any 
manner.  An  instrument  will  be 
presumed  not  to  be  reissued,  renewed  or 
offset  to  the  extent  diat  the  holder  (or 
any  person  from  whom  the  ownership  of 
stock  would  be  attributed  to  the  holder 
under  section  318(a))  does  not  make  any 
loan  described  in  S  1.385-7(a)(l)  within 
the  prohibited  period  and  the 
corporation  does  not  issue  to  the  holder 
(or  to  any  such  person)  an  instrument 
payable  on  demand  within  the 
prohibited  period.  The  prohibited  period 
begins  on  the  date  the  instrument  is 
retired  and  extends  for  the  number  of 
days  the  instrument  was  outstanding. 
The  Commissioner  may  rebut  this 
presumption  by  evidence  tending  to 
show  that  the  instrument,  when 
considered  with  other  loans  or 
instruments,  is  used  for  purposes  other 
than  temporary  and  nonperiodic  needs 
of  the  corporation's  business.  For 
example,  this  presumption  may  be 
rebutted  by  evidence  tending  to  show 
that  the  corporation  has  a  seasonal  need 
■for  working  capital  and  that  there  is  a 
pattern  of  funding  this  need  with 
instruments  payable  on  demand  or  loans 
described  in  5  1.385-7(a). 

(iv)(A)  If  a  failure  to  pay  interest  on 
an  instrument  at  a  reasonable  rate 
results  solely  from  a  failure  to  pay 
interest  when  due.  then  paragraph  (m)(2) 
of  this  section  does  not  apply.  See. 
however,  paragraph  (I)  of  this  section 
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(relating  to  nonpayment  of  interest  when 
due). 

(B)  The  following  example  illustrates 
the  application  of  this  subdivision  (iv): 

Example.  Individual  A  owns  100  percent  of 
the  stock  of  corporation  X.  On  January  1, 
1990.  X  issues  a  14-percent  demand  note  to  A. 
X  uses  the  calendar  year  as  its  taxable  year. 
Assume  that  14  percent  is  a  reasonable  rate 
of  interest  (within  the  meaning  of  paragraph 
(f)  of  this  section)  on  January  1. 1990,  but  that 
X  fails  to  pay  any  part  of  the  interest  due  on 
the  note  for  the  taxable  year  1990.  Based  on 
these  facts,  paragraph  (m)(2)  of  this  section 
does  not  apply.  However,  if  A  has  failed  to 
exercise  the  ordinary  diligence  of  an 
independent  creditor,  the  note  will  be  treated 
as  stock  under  paragraph  (1)  of  this  section. 

(5)  Illustrations.  The  following 
examples  illustrate  the  application  of 
this  paragraph  (m]  and  related 
provisions.  It  is  assumed  in  these 
examples,  that  the  demand  instruments 
are  not  retired  within  120  days  after  the 
end  of  the  taxable  year  in  which  they 
are  issued: 

Example  (1).  I  and  N  operate  a  partnership 
that  distributes  beer.  On  April  1, 1989,  (  and 
N  organize  corporation  T  and  transfer  the 
assets  of  the  partnership  to  the  corporation. 
In  exchange  for  the  assets  of  the  partnership, 
I  and  N  each  receive  half  of  the  common 
stock  of  T  and  a  8-percent  demand  note  for 
$45,000.  Assume  that  B  percent  is  not  a 
reasonable  rate  of  interest  (within  the 
meaning  of  paragraph  (f)  of  this  section)  on 
April  1, 1989.  Based  on  these  facts,  the 
demand  notes  are  treated  as  stock. 

Example  (2).  On  August  24, 1986,  F 
organizes  corporation  C  to  own  and  operate 
an  outdoor  amusement  business.  G  uses  the 
calendar  year  as  its  taxable  year.  On  August 
25. 1986,  F  transfers  trucking  equipment, 
mechanical  rides,  and  other  assets  to  G  in 
exchange  for  all  the  capital  stock  of  G  and  a  6 
percent  note  for  $200,000.  The  note  is  due  on 
August  25, 1990,  and  is  classiried  as 
indebtedness  under  S  1.385-4(a).  However,  G 
does  not  pay  the  principal  within  90  days 
after  it  is  due,  and  F  does  not  pursue  such 
payment  with  the  ordinary  diligence  of  an 
independent  creditor.  Based  on  these  facts, 
beginning  on  August  28, 1990,  the  note  is 
considered  to  be  payable  on  demand. 
Assume  that  during  1990  the  lowest 
reasonable  rate  of  interest  on  a  demand  note 
issued  by  G  (taking  into  account  the  flnancial 
condition  of  G)  is  12-percent  a  year,  and  that 
under  applicable  local  law  the  note  continues 
to  pay  6  percent  interest  after  maturity.  Based 
on  these  facts,  the  note  is  treated  as  stock  on 
August  26. 1990. 

Example  (3).  The  facts  are  the  same  as  in 
example  (2)  except  that  G  agrees  to  pay  12 
percent  interest  on  the  note.  In  addition, 
assume  that  12  percent  is  a  reasonable  rate  of 
interest  on  August  26, 1990.  Based  on  these 
facts,  the  note  is  not  treated  as  stock  under 
this  paragraph  (m). 

Example  (4).  The  facts  are  the  same  as  in 
example  (3),  except  that  G  issues  a  12-percent 
demand  note  for  $200,000  to  F  in  payment  for 
the  6-peroent  note  due  on  August  25, 1990. 
Based  on  these  facts,  the  6-percent  note  is  not 


treated  as  stock.  In  addition,  the  12-percent 
note  may  be  treated  as  an  indebtedness 
under  { 1.385-4{a). 

(n)  Meaning  of  terms — (1)  Debt-to- 
equity  ratio.  For  the  definition  of  the 
term  "debt-to-equity  ratio",  see 
paragraphs  (h)  and  (j)  of  this  section. 

(2)  Failure  to  pay  interest.  For  the 
definition  of  the  term  "failure  to  pay 
interest."  see  paragraph  (l)(3)  of  this 
section. 

(3)  Fair  market  value.  For  the 
definition  of  the  term  "fair  majket 
value",  see  S  1.385-3(a). 

(4)  Instrument.  For  the  definition  of 
the  term  "instrument",  see  S  1.385-3(b). 

§  1.385-7    Certain  other  obligations. 

(a)  Scope — (1)  In  general.  This  section 
applies  to  any  loan  of  money  [e.g..  a 
cash  advance)  made  to  a  corporation 
unless — 

(i)  The  loan  is  made  by  an 
independent  creditor  (within  the 
meaning  of  §  1.385-6(b)),  or 

(ii)  The  loan  is  evidenced  by  an 
instrument  within  120  days  after  the  end 
of  the  taxable  year  in  which  the  loan  is 
made. 

If  the  loan  is  evidenced  by  an 
instrument  within  120  days  after  the  end 
of  the  taxable  year  in  which  the  loan  is 
made,  the  instrument  is  considered  to  be 
Issued  in  consideration  of  th^  loan.  For 
treatment  of  the  instnunent  as  stock  or 
indebtedness,  see  SS  1385-4  through 
1.385-6. 

(2)  Exceptions,  (i)  This  section  (other 
than  paragraph  (a)(2)(ii)  thereof]  does 
not  apply  to  a  loan  repaid  within  120 
days  after  the  end  of  the  taxable  year  in 
which  the  loem  is  made. 

(ii)  If  a  loan  described  in  paragraph 
(a)(2)(i)  of  this  section  is  not  repaid  with 
interest  at  an  arm's  length  rate  within 
the  meaning  of  §  1.482-2(a)(2},  then 
interest  at  the  rate  set  forth  in  S  1.462- 
2(a)(2)(iii)(B){2)  shall  be  imputed. 

(iii)  For  purposes  of  paragraph  (a)(2)(i) 
of  this  section,  a  loan  is  not  considered 
to  be  actually  repaid  if  it  is  renewed  or 
offset  in  any  manner.  A  loan  will  be 
presumed  not  to  be  renewed  or  offset  to 
the  extent  that  the  lender  (or  any  person 
from  whom  the  ownership  of  stock 
would  be  attributed  to  the  lender  under 
section  318(a))  does  not  make  any  loan 
described  in  paragraph  (a)(1)  of  this 
section  within  the  prohibited  period  and 
the  corporation  does  not  issue  to  the 
lender  (or  such  person)  an  instrument 
payable  on  demand  within  the 
prohibited  period.  The  prohibited  period 
begins  on  the  day  the  loan  is  repaid  and 
extends  for  the  number  of  days  the  loan 
was  outstanding.  The  Commissioner 
may  rebut  this  presumption  by  evidence 
tending  to  show  that  the  loan,  when 
considered  with  other  loans  or 


instruments,  is  used  for  purposes  other 
than  temporary  and  nonperiodic  needs 
of  the  corporation's  business.  For 
example,  this  presumption  may  be 
rebutted  by  evidence  tending  to  show 
that  the  corporation  has  a  seasonal  need 
for  working  capital  and  that  there  is  a 
pattern  of  funding  this  need  with  loans 
described  in  paragraph  (a)(1)  of  this 
section. 

(b)  Initial  classification — (1)  In 
general.  Except  as  provided  in 
paragraph  (b)(2)  of  this  section,  a  loan  to 
which  this  section  applies  is  treated  as 
indebtedness. 

(2)  Exception.  A  loan  to  which  this 
section  applies  is  treated  as  a 
contribution  to  capital  if  the  debtor 
corporation  has  excessive  debt  when 
the  loan  is  made  (under  the  principles  of 
§  1.385-6(g)). 

(c)  Reclassification — (1)  In  general.  If 
a  loan  is  treated  as  indebtedness  under 
paragraph  (b)(1)  of  this  section  and  if 
the  debtor  corporation  fails  to  pay 
interest  on  the  loan  at  a  reasonable  rate 
during  any  taxable  year,  then  the  loan  is 
reclassified  as  a  contribution  to  capital 
as  of  the  later  of  the  first  day  of  the 
taxable  year  or  the  date  of  the  loan.  For 
purposes  of  this  subparagraph  (1),  a  rate 
is  considered  reasonable  if  it  is 
reasonable  (under  the  principles  of 

§  1.385-6(f)l  as  of  any  day  of  the  taxable 
year. 

(2)  Special  rule.  For  purposes  of 
paragraph  (c)(1)  of  this  section,  a 
corporation  is  not  considered  to  pay 
interest  on  a  loan  during  a  taxable  year 
unless  the  interest  is  actually  paid 
within  90  days  after  the  end  of  such 
taxable  year.  For  this  purpose,  payment 
of  interest  with  property  other  than 
money  will  be  considered  actual 
payment,  but  only  to  the  extent  such 
property  is  includible  in  the  income  of 
the  lender.  For  example,  payment  of 
interest  with  a  note  will  be  considered 
actual  payment,  but  only  to  the  extent 
such  note  is  includible  in  the  income  of 
the  lender.  For  this  purpose,  property  is 
considered  to  be  includible  in  the 
income  of  a  tax-exempt  entity  (e.g.,  a 
charitable  organization)  if  it  would  be 
includible  if  the  entity  were  not  tax- 
exempt. 

(d)  Effect  of  this  section — (1)  Initial 
classification.  If  a  loan  is  treated  as  a 
contribution  to  capital  tmder  paragraph 
(b)(2)  of  this  section,  then  all  payments 
of  principal  and  interest  on  the  loan  are 
treated  as  distributions  to  which  section 
301  applies. 

(2)  Reclassification.  If  a  loan  is 
reclassified  as  a  contribution  to  capital 
under  paragraph  (c)  of  this  section,  then 
all  payments  of  principal  and  interest 
made  on  the  loan  after  the  beginning  of 
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the  year  of  reclassification  are  treated 
as  distributions  to  which  section  301 
applies.  In  addition,  once  a  loan  is 
reclassified  under  paragraph  (c)  of  this 
section,  its  status  as  a  contribution  to 
capital  can  never  change. 

(e)  Illustrations.  The  following 
examples  illustrate  the  application  of 
this  section: 

Example  (1).  Corporation  M  uses  the 
calendar  year  as  the  taxable  year.  A  is  the 
sole  shareholder  of  M.  On  March  1, 1986,  A 
advances  $73,000  to  M,  and  M  establishes  an 
account  payable  to  A  in  the  amount  of 
$73,000.  The  account  payable  is  entered  on 
the  books  of  M  but  is  not  evidenced  by  an 
instrument.  The  account  payable  is  not 
repaid  within  120  days  after  the  end  of  1986. 
In  addition,  M  has  excessive  debt  within  the 
meaning  of  §  1.385-6(g).  Based  on  these  facts, 
the  account  payable  is  classified  as  a 
contribution  to  capital. 

Example  (2).  The  facts  are  the  same  as  in 
example  (1),  except  that  M  does  not  have 
excessive  debt.  The  account  payable  is 
classified  as  indebtedness.  However,  if  M 
fails  to  pay  (before  April  1, 1987)  interest  at  a 
reasonable  rate  on  the  account  payable  for 
the  last  10  months  of  1986,  the  account 
payable  will  be  reclassified  as  a  contribution 
to  capital  (effective  retroactively  to  March  1, 
1986). 

Example  (3).  Corporation  X.  which  has 
excessive  debt,  uses  the  calendar  year  as  the 
taxable  year.  On  January  1, 1985,  X's  sole 
shareholder  advances  $80,000  to  X.  The 
advance  is  entered  on  the  books  of  X  but  is 
not  evidenced  by  an  instrument.  X  repays 
$40,000  of  the  advance  on  April  1, 1985  and 
the  remaining  $20,000  on  October  1, 1986.  The 
advance  is  not  renewed  or  offset  in  any 
manner.  Based  on  these  facts,  this  section 
(other  than  paragraph  (a)(2)(ii)  thereof)  does 
not  apply  to  the  $40,000  of  the  advance  that 
was  repaid  on  April  1, 1985.  See  paragraph 
(a)(2)(i)  of  this  section.  The  remaining  $20,000 
is  treated  as  a  contribution  to  capital. 
Therefore,  the  $20,000  repaid  on  October  1, 
1986  is  treated  as  a  distribution  to  which 
section  301  applies.  Also,  interest  on  the 
$40,000  repaid  on  on  April  1  is  imputed  at  the 
rate  set  forth  in  S  1.482-2(a)(2)(iii)(B){2). 

Example  (4).  B  is  the  sole  shareholder  of 
corporation  Y.  On  June  1, 1988,  B  makes  a 
$40,000  noninterest-bearing  unwritten 
advance  to  Y.  The  advance  is  repaid  on 
November  30, 1968  and  is  not  renewed  or 
offset  in  any  manner.  Based  on  these  facts, 
interest  is  imputed  on  the  advance  of  the  rate 
set  forth  In  S  l-482-2(a)(2)(iii)(B)(2).  Assume 
that  the  rate  set  forth  in  \  1.482- 
2(a)(2)(iii)(B)(2)  is  12  percent  per  annum    ■ 
simple  interest.  Then  $2,400  is  imputed  with 
respect  to  the  period  of  the  advance  as 
interest  income  to  B  and  as  an  interest 
expense  of  Y.  However,  apart  from  this 
imputation  of  interest,  this  section  does  not 
apply  to  the  advance. 

Example  (5).  Corporations  S  and  T  are 
wholly  owned  subsidiaries  of  corporation  P. 
P,  S,  and  T  use  the  calendar  year  as  their 
taxable  year.  On  July  1, 1990.  S  makes  a 
noninterest  bearing  advance  of  $50,000  to  T. 
The  advance  is  entered  on  the  books  of  T  but 
it  is  not  evidenced  by  an  instrument.  The 
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advance  is  not  repaid  within  120  days  after 
the  end  of  1990.  Based  on  these  facts,  S  is 
treated  as  distributing  $50,000  to  P,  and  P  is 
then  treated  as  contributing  this  amount  to 
the  capital  of  T. 

§1.385-8    Locked  interMte. 

(a)  In  general.  For  purposes  of  the 
regulations  under  section  385,  two  or 
more  distinct  interests  in  a  corporation 
are  treated  as  separate  even  though  title 
to  one  cannot  be  transferred  without 
transferring  title  to  the  others.  Thus,  for 
example,  if  a  corporation  issues  a  bond 
with  a  nondetachable  warrant,  the  bond 
and  the  warrant  are  treated  as  two 
separate  interests  in  the  corporation. 

(b)  Illustrations.  The  following 
examples  illustrate  the  application  of 
this  section: 

Example  (1).  On  January  1, 1989, 
corporation  X  issues  20-year,  $1,000 
debentures  with  nondetachable  warrants. 
Each  warrant  entitles  the  holder  to  buy  100 
shares  of  common  stock  in  X  for  $10  a  share. 
Based  on  these  facts,  the  debentures  and  the 
warrants  are  treated  as  separate  interests. 
Example  (2).  The  facU  are  the  same  as  in 
example  (1).  except  that  each  debenture  can 
be  surrendered  on  the  exercise  of  a  warrant 
in  lieu  of  cash.  The  result  is  the  same  as  in 
example  (1). 

Example  (3).  On  January  1, 1990, 
corporation  Y  issues  a  25-year,  $1,000 
debenture  to  individual  A  for  $1,000  in  cash. 
Y  has  no  other  debentures  outstanding.  The 
debenture  pays  interest  at  a  rate  of  $100  a 
year:  $50  is  payable  in  all  events  and  the 
other  $50  is  noncumulative  and  payable  only 
if  earned.  Individual  A  owns  90  percent  of  the 
stock  in  Y,  and  the  fair  market  value  of  the 
debenture  is  $1,000.  Based  on  these  facts,  the 
debenture  is  treated  as  stock  under 
S  1.385.6(d)  (relating  to  hybrid  instruments 
held  proportionately). 

Example  (4).  The  facts  are  the  same  as  in 
example  (3).  except  that  Y  issues  a  $600 
debenture  together  with  four  shares  of 
preferred  stock  to  A.  The  debenture  pays 
fixed  interest  of  $50  a  year  and  has  a  fair 
market  value  of  $600.  Each  share  of  preferred 
stock  has  a  liquidation  value  of  $100  and 
pays  a  noncumulative  dividend  of  $12.50  a 
year  if  earned.  In  addition,  Y  is  required  to 
redeem  the  preferred  stock  at  $100  a  share  at 
the  end  of  25  years.  Assume  that  1 1.385-6{g) 
(relating  to  excessive  debt)  does  not  apply  to 
the  debenture.  Based  on  these  facts,  the 
debenture  is  treated  as  indebtedness  under 
S  1.385-4(a).  The  result  is  the  same  even  if  A 
cannot  transfer  title  to  the  debenture  without 
also  transferring  title  to  the  preferred  stock. 

PART  ISA-TEMPORARY  INCOME 
TAX  REGULATIONS  UNDER  THE 
INSTALLMENT  SALES  REVISION  ACT 

Par.  4.  Section  15A.453-l(c)(8)  is 
revised  to  read  as  follows: 


§15A.453-1  InstallnMnt 
for  sates  of  real  property 
of  personal  property. 


(c)  •  *  * 

(8)  Coordination  with  section  385.  For 
rules  regarding  coordination  with 
section  385.  see  $  1.385-l(b)(4). 

PART  I  [AMENDED] 

$1,482-2    [Amended] 

Par.  5.  Paragraph  (a)(4)(ii)  of  %  1.482-2 
is  amended  by  removing  "5  1.61- 
12(c)(2)"  and  inserting  in  lieu  thereof 
"section  171." 

Par.  6.  Paragraph  (a)(5)  of  S  1.482-2  is 
amended  by  adding,  immediately  after 
the  first  sentence  in  the  flush  material 
following  (ii),  "(See.  however.  §  1.385- 
6(f)(2),  under  which  the  safe  haven  rates 
of  paragraph  (a)(2)(iii)  of  this  section 
may.  under  certain  circiunstances,  be 
safe  harbor  rates  under  the  regulations 
under  section  385.)" 

Par.  7.  The  example  in  S  1.4a2-2(a)(6) 
is  amended: 

1.  By  removmg  "(see  S  1.385-3(a)(l))" 
from  the  fourth  sentence  and  inserting  in 
lieu  thereof  "(see  §  1.385-6(c)(l))";  and 

2.  By  inserting  immediately  after  the 
second  sentence,  "Assume  that  S's  debt- 
to-equity  ratio,  determined  under 

S  1.385-6  (h)  and  Q).  exceeds  3:1  on  the 
last  day  of  the  taxable  year  of  issue." 
Roscoe  L.  Egger,  Jr., 
Commissioner  of  Internal  Revenue. 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1990 
[Docket  No.  H090C] 

Identification,  Classification  and 
Regulation  of  Potential  Occupational 
Carcinogens 

AQEncy:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 
action:  Advance  notice  of  proposed 
rulemaking  and  proposal  for  partial  stay 
pending  completion  of  rulemaking 
proceedings. 

summary:  The  Occupational  Safety  and 
Health  Administration  is  considering 
rulemaking  proceedings,  under  Section  6 
of  the  Occupational  Safety  and  Health 
Act  of  1970  and  pursuant  to  29  CFR 
1990.106(b)(3),  to  reevaluate  certain 
provisions  of  the  generic  standard. 
Identification,  Classification  and 
Regulation  of  Potential  Occupational 
Carcinogens— the  "Carcinogen  Policy"— 
29  CFR  Part  1990.  This  reevaluatioo  is  to 
determine  the  need  for  modification 
based  on  recent  Supreme  Court 
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decisions,  public  requests  for  review 
and  the  Agency's  own  experience.  The 
Agency  is  considering  possible  changes 
to  improve  the  cost-effectiveness  of 
regulation  under  the  Policy  to  coordinate 
the  Policy  with  relevant  portions  of 
Executive  Order  12291.  The  provisions 
for  scientific  review,  for  setting  priorities 
and  making  the  selection  of  substances 
public,  and  for  limiting  the  use  of  certain 
kinds  of  scientific  evidence  are  also 
being  evaluated.  Comments  are  invited 
on  the  scope  of  the  reevaluation  of  the 
Carcinogen  Policy. 

OSHA  also  proposes  to  stay  the 
requirements  of  the  Policy  relating  to  the 
establishment  and  pubication  of  the 
Candidate  List  and  Priority  Lists  for  the 
duration  of  the  comment  period  on  this 
advance  notice  and  during  any 
rulemaking  proceedings  which  may 
follow.  Other  provisions  of  the  Pohcy 
will  continue  in  effect  under  the  terms  of 
this  proposed  stay. 

DATES:  Comments  on  suggested  changes 
to  the  standard  must  be  submitted  by 
April  5. 1982.  Comments  concerning  the 
issuance  of  a  stay  on  the  requirements 
to  establish  and  publish  the  Candidate 
and  Priority  Lists  must  be  submitted  by 
February  19, 1982. 
AOOftESSES:  Comments,  data  and 
information  should  be  submitted  to  the 
Docket  Officer,  Occupational  Safety  and 
Health  Administration,  Docket  No. 
H090C.  Room  S6212,  U.S.  Department  of 
Labor.  3rd  St.  and  Constitution  Avenue 
NW.,  Washington.  D.C.  20210,  where 
they  will  be  available  for  inspection  and 
copying. 

FOR  FURTHER  INFORMATION  CONTACT. 
James  Foster,  Occupational  Safety  and 
Health  Administration,  Room  N3637. 
U.S.  Department  of  Labor,  3rd  St.  and 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210.  telephone  (202)  523-8148. 
SUPPLEMENTARY  INFORMATION: 

Background 

OSHA  published  the  standard. 
Identification.  Classification  and 
Regulations  of  Potential  Occupational 
Carcinogens — the  "Carcinogen  Policy" — 
as  29  CFR  Part  1990  on  January  22. 1980 
(45  FR  5001  et  seq.)  The  stated  purposes 
of  the  Policy  are  to  streamUne  the 
regulatory  process  and  provide 
predictable  an  uniform  criteria  for 
identifying  and  regxilating  substances  as 
occupational  carcinogens. 

The  Policy  includes  criteria  and 
scientific  policies  for  identifying  and 
classifying  a  substance  as  a  potential 
occupational  carcinogea.  It  includes  a 
screening  and  priority  setting  process  to 
be  followed  in  determining  whether  a 
proposed  standard  on  a  potential 
carcinogen  should  be  issued.  Guidelines 


are  included  on  the  substantive 
provisions  of  a  proposed  standard  and 
are  generally  non-binding  except  for 
provisions  giving  preference  to 
engineering  and  work  practice  controls. 
Certain  procedures  are  included  for 
issuing  advance  notices  of  proposed 
rulemaking,  and  for  considering  new 
scientific  information  and  for  setting 
time  periods  for  comments  and  actions. 
Provisions  are  also  included  for 
amending  the  Policy  and  for  scientific 
review  by  government  scientists  outside 
OSHA.  The  Policy  does  not.  by  itself, 
regulate  specific  substances.  For  a 
detailed  explanation  of  the  Policy  see  29 
CFR  Part  1990,  45  FR  5001,  January  22. 
1980.  as  an^^nded  by  46  FR  4889,  January 
19. 1981. 

On  August  12. 1980.  OSHA  published 
a  Candidate  List  (45  FR  53672)  as  part  of 
the  priority  setting  process.  OSHA  listed 
the  substances  which  were  candidates 
for  further  scientific  review  after 
conducting  a  brief  scientific  review  of 
"available  positive  data"  (as  defined  in 
the  Policy,  45  FR  5209  and  S  1990.121). 

Since  its  effective  date  of  April  21. 

1980,  the  Policy  has  been  modified  in 
light  of  the  Supreme  Court's  decision  in 
Industrial  Union  Department,  AFL-CIO 
v.  American  Petroleum  Institute  (lUD  v. 
API)  448  U.S.  607  (1980).  Provisions  of 
the  Policy  that  were  inconsistent  with 
that  decision  regarding  OSHA's  benzene 
standard,  were  deleted  (46  FR  4889, 
January  19, 1981).  Among  the  deleted 
provisions  was  one  that  required 
worker's  exposure  to  carcinogins 
automatically  to  be  set  at  the  lowest 
feasible  levels.  Another  provision  that 
was  deleted  automatically  characterized 
all  carcinogens  as  presenting  a  grave 
danger.  Furthermore,  the  Agency 
published  additional  proposed 
amendments  to  the  Policy  on  January  23. 

1981.  (46  FR  7402],  which  were  later 
withdrawn  (46  FR  19000.  March  27, 
1981). 

The  Carcinogen  Policy  remains  the 
subject  of  several  court  challenges. 
These  challenges  have  been 
consolidated  in  the  United  States  Court 
of  Appeals  for  the  Fifth  Circuit  in 
American  Petroleum  Institute  et  al  v. 
OSHA  et  al.  Nos.  80-3018,  et  aL  The 
litigation  is  still  in  a  preliminary  stage, 
and  no  decision  on  the  legal  merits  of 
the  Policy  has  issued,  nor  is  expected  in 
the  near  futiire. 

Reasons  for  Considering  a  Proposed 
Rulemaldng 

OSHA  is  considering  reevaluating  the 
Carcinogen  Policy  for  a  number  of 
reasons,  including  the  following: 

1.  To  assure  consistency  with 
Supreme  Court  decisions. 


2.  To  consider  more  cost-effective 
means  of  achieving  the  regulation  of 
occupational  carcinogens. 

3.  'To  consider  modifications  based  on 
OSHA's  experience  under  the  existing 
policy  e.g.,  the  priority  system,  and 
additional  policy  considerations. 

4.  To  consider  and  respond  to  any 
advances  or  changes  in  the  science  of 
carcinogenesis,  including  quantitative 
risk  assessment,  occiuring  since  the^ 
closing  of  the  record  in  1979. 

5.  To  respond  to  the  requirements  of  \ 
Executive  Order  12291.  \ 

Summary  of  Issues  for  Which 
Submissions  of  Conunents.  Data  and 
information  are  Requested 

This  summary  is  representative  only. ' 
OSHA  invites  the  submission  of 
comments  and  data  on  all  aspects  of  the 
Policy. 

1.  How  should  OSHA  consider  the 
cost-effectiveness  of  provisions  which 
are  incorporated  into  a  standard 
regulating  carcinogens  under  the  Policy? 

The  Policy  preamble  and  standard  do 
not  explicitly  address  methods  of 
obtaining  required  levels  of  employee 
protection  at  lower  cost.  Appropriate 
areas  for  consideration  of  cost-effective 
approaches  may  include  methods  of 
compliance  with  the  exposure  limits  in  a 
standard.  One  such  approach  might 
utihze  a  combined  strategy  of 
engineering  controls,  work  practices, 
personal  protective  equipment  and 
medical  surveillance.  Greater  use  of 
action  levels,  percentage  exclusions  (see 
the  discussion  at  45  FR  5242)  and 
performance  language  in  the  model 
standard,  if  one  is  to  be  retained,  also 
may  increase  cost-effectiveness.  In 
addition,  more  performance  oriented 
standards  may  encourage  cooperative 
efforts  between  employees  and 
employers,  which  should  lead  to  better 
protection  in  a  more  cost-effective 
manner.  OSHA  solicits  comments  on  the 
approaches  suggested,  and  any  other 
suggestions  to  incorporate 
considerations  of  cost-effectiveness  into 
this  Policy. 

2.  Is  it  proper  or  appropriate  for 
OSHA  to  retain  the  requirement  for 
setting  a  no-exposure  level  where  a 
suitable  substitute  exists  for  a  use  or  a 
process  of  a  potential  occupational 
carcinogen? 

The  Policy  now  requires  OSHA  to 
assess  whether  the  significance  of  the 
carcinogenic  risk  warrants  the 
imposition  of  a  no-exposure  level  for 
uses  or  processes  involving  a 
carcinogen,  where  a  suitable  substitute 
exists.  Industrial  hygienists  generally 
state  that  substitution  is  a  preferred 
compliance  strategy  because  it 
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precludes  the  possibility  of  exposure 
from  mechanical  breakdown  or  human 
error.  Some  commenters  suggest  that  it 
is  difficult  to  evaluate  the  suitability  of 
substitutes  and  that  considerable 
disruption  to  industrial  processes  may 
occur  when  substitutes  originally 
deemed  to  be  suitable  replacements  are 
not  actually  adequate.  It  is  also  argued 
that  this  provision  is  unnecessary,  since 
market  pressure  would  generally  force 
substitution  when  it  is  feasible.  OSHA 
invites  additional  comments  on  these 
issues. 

3.  Should  OSHA  amend  the  provisions 
for  the  review  and  utilization  of  negative 
(non-positive)  animal  and  human  data? 

Under  the  current  policy,  negative 
(non-positive)  data  are  given  less 
evidentiary  value  than  positive  data  in 
making  Agency  decisions  on  identifying, 
classifying  and  regulating  substances  as 
potential  occupational  carcinogens.  The 
basis  for  this  preference  is  the  scientific 
generalization  that  positive  studies  are 
mot  persuasive  than  negative  studies. 
Moreover,  it  is  alleged  that  negative 
studies  typically  have  a  low  degree  of 
sensitivity  for  detecting  an  increased 
risk  of  cancer. 

The  Policy  provides  that  only  positive 
data  will  be  used  in  the  initial  screening 
of  the  large  number  of  chemicals  in 
order  to  determine  which  will  be  placed 
on  the  Candidate  List  for  further 
scientiHc  review.  The  preamble  states 
that  for  purposes  of  creating  Priority 
Lists  the  Secretary  is  "to  thoroughly 
review  all  of  the  relevant  and 
meaningful  scientific  and  technological 
evidence"  (45  FR  5210). 

The  Policy  also  provides  that  (except 
for  significant  risk  determinations) 
negative  studies  in  humans  must  meet 
stringent  criteria  before  consideration. 
Negative  animal  studies  are  to  be 
evaluated  in  relationship  to  positive 
studies  in  the  same  species,  but  not  in 
relationship  to  positive  studies  in 
different  species^. 

Comments  are  requested  on  the 
appropriate  procedures  for  evaluating 
the  relationship  between  positive  and 
negative  data.  Should  these  procedures, 
which  currently  give  positive  and 
negative  data  different  weights  at 
different  stages  in  the  regulatory 
process,  be  modified?  If  so,  what 
scientific  criteria  are  appropriate  for 
evaluating  negative  studies  and  for 
determining  their  relative  weight  in  the 
decision-making  process? 

4.  Should  OSHA  alter  or  continue  its 
process  for  reviewing  data  on  the 
substantial  number  of  substances  for 
which  there  is  some  evidence  of 
carcinogenicity,  and  for  setting 
priorities? 


The  Policy  establishes  a  three  stage 
review  process  for  screening  the 
substantial  number  of  substances  for 
which  there  is  some  evidence  of 
carcinogenicity.  The  first  stage,  limited 
to  a  brief  review  of  certain  available 
data,  culminates  in  the  preparation  and 
publication  of  a  Candidate  List.  OSHA 
completed  that  stage  and  published  the 
first  Candidate  List  of  approximately 
200  substances  in  August,  1980.  Public 
comment  was  requested  and  reviewed. 
At  the  second  stage,  OSHA  performs 
a  more  searching  scientific  review,  and 
appUes  priority  factors  set  out  in 
S  1990.132.  which  include  the  estimated 
number  of  employees  exposed,  their 
levels  of  exposure,  and  the  levels 
reported  to  cause  an  increased 
incidence  of  neoplasms.  The  second 
stage  culminates  in  the  selection  of  ten 
Category  I  and  ten  Category  II 
substances  for  inclusion  on  two  Priority 
Lists.  OSHA  has  not  yet  prepared  these 
lists  for  public  comment. 

At  the  third  stage,  the  Assistant 
Secretary  for  Occupational  Safety  and 
Health  selects  high  priority  substances 
for  rulemaking,  as  appropriate,  based  on 
the  application  of  the  priority  factors, 
scientific  judgment,  policy 
considerations  and  public  comment 
received  after  publication  of  the  Priority 
Lists. 

Suggestions  have  been  received  which 
argue  that  the  review  process  should  be 
divided  into  separate  scientific  and 
regulatory  stages,  and  that  an  outside 
panel  should  perform  the  scientific 
evaluation.  In  addition,  required 
publication  of  the  Candidate  List,  and 
especially  the  Priority  Lists,  has  been 
seriously  questioned.  The  basis  of  the 
concern  is  that  the  Lists  are  preliminary 
since  they  are  pubUshed  before  OSHA 
fully  evaluates  all  available  evidence.  A 
serious  concern  is  that  the  public  will 
perceive  the  Lists  as  tht  Govenunent's 
conclusions  that  substances  are 
carcinogens,  possibly  leading  to  undue 
and  unwarranted  concern  or  "cancer 
scares." 

Comments  are  also  requested  on  the 
screening  and  priority  setting  process, 
established  in  the  current  Policy.  What 
have  been  the  effects  of  the  publication 
of  the  Candidate  List  in  August  1980? 
Suggestions  are  requested  on  methods  of 
involving  the  public  in  the  screening  and 
review  process  prior  to  rulemaking, 
without  publication  of  the  lists  (or 
results)  at  varying  stages  of  the  process. 
5.  How  should  OSHA  incorporate  the 
provisions  of  Executive  Order  12291. 
including  cost/benefit  analysis,  in  its 
priority  setting  process?  ' 

The  Supreme  Court,  in  American 
Textile  Manufacturers  Institute  (ATMI) 
v.  Donovan,  101  S.  Ct.  2478  (1981) 


permits  OSHA  to  utilize  cost/benefit 
analysis  in  setting  priorities.  Executive 
Order  12291  (46  FR  13193.  February  19. 
1981)  sets  an  analytic  framework  for 
performing  cost/benefit  analysis  and 
evaluating  regulatory  alternatives.  Some 
of  the  factors  listed  in  the  PoLcy  for 
setting  priorities  would  be  relevant  to 
performing  cost/benefit  analysis.  They 
include  whether  controlling  a  carcinogen 
would  reduce  other  occupational  and 
envirormiental  risks  and  the  costs. 
Comments  are  requested  on  the 
appropriate  framework  for  incorporating 
a  cost/benefit  approach  in  the 
prioritization  process.  Comments  are 
also  requested  on  incorporating  the 
analytic  framework  of  Executive  Order 
12291  in  the  priorities  setting  process  of 
the  Policy  consistent  with  j47!M/  v. 
Donovan. 

6.  Should  the  Policy  specify  methods 
or  techniques  of  quantitative  risk 
assessment  and  significant  risk 
determinations? 

The  Policy  preamble  has  an  extensive 
discussion  of  risk  assessment 
teclmiques  and  uncertainties  (45  FR 
5178-5201).  As  amended  in  li^t  of /UD 
V.  API.  the  Policy  permits  OSHA  to 
consider  all  relevant  evidence  in  making 
risk  assessments  Sig90.111(j)  as 
amended  at  46  FR  4889)  for  purposes  of 
priorify  setting  and  to  assess  the 
significance  of  the  risk  in  rulemaking. 
However  no  specific  methods  of 
performing  risk  assessments  or 
significant  risk  determinations  are 
contained  in  the  language  of  the  Policy. 

Comments  are  requested  on 
techniques  of  quantitative  risk 
assessment  and  their  reliabilify.  In 
addition,  comments  are  requested  on 
methods  of  assessing  the  significance  of 
the  risk,  and  the  value  of  incorporating 
guidelines  on  these  matters  into  the 
Policy. 

Other  Matters 

In  addition  to  specific  responses  to  the 
questions  posed  in  this  notice  and  to 
other  relevant  issues,  and  in  accordance 
with  the  provisions  of  the  Regulatory 
Flexibilify  Act  (Pub.  L  96-354.  95  Stat 
1164.  5  U.S.C.  601  et  seq.)  and  Executive 
Order  No.  12291.  OSHA  also  requesU 
information  regarding  the  economic 
impact  which  any  changes  might  have 
on  affected  industries  and.  in  particular, 
small  businesses. 

The  preamble  to  the  final  Carcinogen 
Policy  concluded  that  economic  analysis 
would  be  performed  at  the  later  stage  of 
regulating  specific  carcinogens.  This 
conclusion  was  based  on  the 
availabilify  of  data  at  that  time  and  on 
the  argument  that  no  direct  cost  burdens 
are  imposed  by  the  Policy. 
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Representatives  of  industry  argued  that 
economic  analysis  should  be  performed 
at  the  earlier  policy  stage  to  indicate 
possible  overall  economic  effects,  and 
that  this  would  show  that  a  cost-benefit 
approach  to  regulation  should  be 
adopted. 

Subsequently,  in  two  major  decisions, 
the  Supreme  Court  substantially 
changed  the  legal  context  of  this  debate. 
In  lUD  V.  API,  supra,  the  Court  held  that 
the  Agency  had  to  demonstrate 
significant  risk  before  regulating 
hazards.  Consequently,  OSHA 
eliminated  provisions  of  the  Policy 
which  would  automatically  require  the 
Agency  to  reduce  workers'  exposure  to 
the  lowest  feasible  level  without 
consideration  of  the  significance  of  the 
risk.  In  ATMI  v.  Donovan,  supra,  the 
Court  held  that  the  OSH  Act  requires 
that  exposure  levels  be  reduced  to  levels 
limited  by  the  signiHcance  of  the  risk 
and  by  feasibility  but  not  by  cost-benefit 
considerations. 

Within  this  changed  context,  and  the 
applicable  Administration  policies 
stated  in  Executive  Order  12291,  OSHA 
requests  comment  on  what  is  the 
appropriate  kind  of  economic  analysis 
for  an  amended  Policy?  If  th,i  PoUcy 
should  concentrate  on  scientific  issues 
and  leave  specific  regulatory  policy 
issues  to  individual  rulemakings,  would 
the  same  comments  apply?  Should 
modifications  to  the  Policy  be  made  to 
facilitate  economic  analysis  at  all  stages 
and,  if  so,  what  changes  are 
recommended? 

OSHA  concluded  that  environmental 
issues  are  to  be  considered  in  the 
context  of  regulation  of  specific 
carcinogens.  The  Agency  prepared  an 
environmental  impact  statement, 
however,  which  generally  and 
qualitatively  assessed  the  impact  of 
specific  policies  on  the  internal  and 
external  environment  (see  discussion  at 
45  FR  5254.  January  22, 1980).  OSHA 
requests  the  public  to  submit  comments 
and  data  concerning  the  environmental 
impact  of  any  suggested  changes  to  the 
Policy. 

Proposed  Partial  Stay  Pending 
Reevaluatioo  and  Rulemaking 

Pending  the  reconsideration  of  the 
entire  Policy,  including  any  related 
rulemaking,  OSHA  hereby  proposes  to 
stay  the  provisions  of  the  Policy 
requiring  OSHA  to  establish  and  publish 
in  the  Federal  Register  the  Candidate 
List  and  the  Priority  Lists.  These 
provisions  of  the  Carcinogen  Policy  are 
found  in  29  CFR  1990.121, 122, 131  and 
133.  OSHA  believes  that  these 
provisions  should  be  stayed  so  that  the 
Agency  can  fully  evaluate  the  actual 
Impact  of  the  published  Candidate  List, 


the  possible  impact  of  publishing  the 
Priority  Lists  {before  any  further 
publication  occurs),  and  the  underlying 
criteria  for  Inclusion  of  substances  of 
these  Lists. 

At  this  time  OSHA  believes  that  a 
stay  should  be  limited  to  the  provisions 
concerning  the  Candidate  and  Priority 
Lists,  and  that  all  other  provisions  of  the 
Cancer  PoUcy  should  continue  in  effect 
during  this  period  of  reconsideration. 

OSHA  invites  the  public  to  conunenl 
on  this  prop>osal  to  issue  a  partial  stay. 
OSHA  will  carefully  evaluate  all 
comments,  which  ar6  submitted  on  time, 
before  it  determines  whether  such  a  stay 
should  be  issued. 

Comments  on  the  proposed  partial 
stay  must  be  submitted  by  February  19, 
1962.  Comments  on  possible  changes  to 
the  Policy  must  be  submitted  by  April  5. 
1982.  All  comments  should  be  sent  to  the 
Docket  Officer.  Occupational  Safety  and 
Health  Administration,  Docket  H090C. 
Rm.  S6212.  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.  NW., 
Washington,  D.C.  20210. 

Authority 

This  document  was  prepared  under 
the  direction  of  Thome  G.  Auchter. 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  200 
Constitution  Avenue  ^fW.,  Washington, 
D.C.  20210.  It  is  issued  pursuant  to 
Sections  6(b),  6{c)  and  8(g)  of  the 
Occupational  Safety  and  Health  Act  (84 
Stat.  1593;  29  U.S.C.  655),  29  CFR 
1990.106(b)(3),  and  the  Administrative 
Procedure  Act. 

Signed  at  Washington,  D.C,  this  29th  day 
of  December  1981. 
Thome  G.  Auchter, 

Assistant  Secretary  of  Labor. 

[FR  Doc  81-37473  Filed  12-31-81;  8>45  am] 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 
32  CFR  Part  585 

Army  General  Counsel's  Honors 
Program;  PoUcy  and  Procedures 

agency:  Department  of  the  Army,  DOD. 
action:  Proposed  rule. 

summary:  This  regulation  would 
establish  policy  and  procedures 
governing  the  Army  General  Counsel's 
Honors  Program.  This  program  selects 
highly  qualified  attorneys  to  file 
vacancies  that  occur  periodically  in  the 
Army  General  Counsel's  Office.  This 
regulation  describes  the  program 


requirements  and  application 

procedures. 

DATE:  Written  comments  submitted  on 

or  before  February  4, 1982.  will  be 

considered. 

ADDRESSES:  Written  comments  should 

be  addressed  to  Office  of  the  General 

Counsel,  Department  of  the  Army. 

Washington,  D.C.  20310. 

FOR  FURTHER  INFORMATION  CONTACT. 

LTC  Thomas  W.  Taylor,  (202)  695-0562. 

(10  U.S.C.  3012,  3065} 

December  23, 1981. 
John  O.  Roach,  II. 

The  Department  of  the  Army  Liaison  Officer 
with  the  Federal  Register. 

Part  585  is  proposed  to  be  added  as 
follows: 

PART  585— THE  ARMY  GENERAL 
COUNSEL'S  HONORS  PROGRAM 


Sec. 

' 

585.1 

Purpose. 

585.2 

Applicability. 

585.3 

Ralated  references. 

585.4 

Responsibility. 

585.5 

Program  criteria. 

585.6 

Acceptance. 

585.7 

Grade. 

.58S.8 

Service  obligations. 

585.9 

Submission  of  applications. 

Authority:  10  U.S.C.  3012,  3066 

§565.1    Purpose. 

This  regulation  prescribes  policy, 
acceptance  criteria,  and  procedures  for 
applicants  applying  for  the  Army 
General  Counsel's  Honors  Program. 

§585.2    AppHcabHIty. 

(a)  This  regulation  apphes  to  all 
qualified  individuals,  with  or  without 
mihtary  status,  who  may  be  considered 
for  active  duty  as  commissioned  officers 
under  Army  General  Counsel's  Honors 
Program. 

(b)  This  regulation  applies  to  the 
Active  Army,  the  Army  National  Guard, 
and  the  US  Army  Reserve. 

§  585.3    Related  references. 

Related  publications  are  listed  below. 
(A  related  publication  is  merely  a  source 
of  additional  information.  The  user  does 
not  have  to  read  it  to  understand  this 
regulation.) 

(a)  AR  40-501  (Standards  of  Medical 
Fitness). 

(b)  AR  135-100  (Appointment  of 
Commissioned  and  Warrant  Officers  of 
the  Army). 

(c)  AR  381-20  (US  Army 
Counterintelligence  (CI)  Activities). 

§585.4    ResponsAiHIty. 

The  Office  of  the  General  Counsel  will 
consider  all  qualified  applicants  for  the 
Army  General  Counsel's  Honors 
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Program  and  make  selections  as 
vacancies  occur. 

§585.5    Program  criteria. 

Periodically,  a  limited  number  of 
attorney  positions  become  available 
under  the  Army  General's  Honors 
Program.  Individuals  meeting  the 
program  criteria  may  apply  whether  or 
not  they  already  have  military  status.  To 
be  accepted  in  the  program,  an  applicant 
must: 

(a)  Have  a  J.D.  or  LLB.  degree  from  a 
law  school  approved  by  the  American 
Bar  Association.  A  senior  in  such  a  law 
school  may  apply  for  admission  to  the 
Honors  Program,  but  must  receive  a 
degree  before  acceptance. 

(b)  Have  an  outstanding 
undergraduate  and  law  school  record. 

(c)  Be  potentially  qualified  for  a 
Reserve  appointment  (see  AR  135-100)  if 
not  already  a  reserve  or  Regular  Army 
(RA)  commissioned  officer. 

(d)  Meet  the  medical  fitness  standards 
prescribed  in  chapter  2.  AR  40-501. 
Required  medical  examinations  will  be 
conducted  at  an  Armed  Forces  medical 
facility. 

(e)  Successfully  undergo  a  National 
Agency  Check  or  personnel  security 
investigation  of  broader  scope,  as 
prescribed  in  AR  381-20. 

(f)  Be  admitted  to  practice  before  a 
Federal  court,  or  the  highest  court  of  a 
State  or  of  the  District  of  Columbia.  The 
applicant  must  also  be  a  member  in 
good  standing  of  the  bar.  A  law  school 
graduate  may  be  accepted  into  the 
Honors  Program,  conditionally,  before 
admission  to  the  bar.  Howe'ver,  failure 
to  gain  such  admission  in  due  course,  by 
failing  a  bar  examination  or  otherwise, 
will  result  in  removal  from  the  program. 

§  585.6    Acceptance. 

Successful  applicants  without 
commissioned  status  will  be  appointed 
as  Reserve  commissioned  officers  and 
ordered  to  active  duty.  Successful 
applicants  who  are  Reserve 
commissioned  officers  not  on  active 
duty  will  be  ordered  to  active  duty. 
Successful  applicants  who  are  Reserve 
or  RA  commissioned  officers  on  active 
duty  will  be  reassigned  in  coordination 
with  their  career  management  activity. 
Successful  apphcants  are  designated  as 
Assistants  to  the  General  Counsel. 

§585.7    Grade. 

(a)  Successful  applicants  without 
commissioned  status  will  be  appointed 
in  the  Reserve  grade  for  which  they  are 
eligible  under  AR  135-100.  They  will  be 
ordered  to  active  duty  in  that  grade. 

(b)  Reserve  officers  not  on  active  duty 
will  be  ordered  to  active  duty  in  their 
Reserve  grade. 


(c)  Officers  on  active  duty  at  the  time 
of  acceptance  will  retain  their  present 
grade. 

S  585.8    Service  obligations. 

Applicants  accepted  in  the  Honors 
Program  vkcat  an  active  duty  service 
obligation  of  3  years  from  the  effective 
date  of  assignment  to  the  Office  of  the 
General  Counsel.  This  obligation  runs 
concurrently  with,  but  does  not  reduce, 
any  previously  incurred  service 
obligation.  Assignment  to  the  Office  of 
the  General  Counsel  may  be  curtailed  at 
the  discretion  of  the  General  Counsel. 
However,  this  does  not  affect  any 
service  obligation  incurred  under  this  or 
any  other  regulation. 

§  585.9    Sufomissiofi  of  applications. 

(a)  Applications  for  the  Honors 
Program  will  be  submitted  directly  to 
the  General  Counsel,  Department  of  the 
Army,  Washington,  D.C.  20310. 

(b)  Applicemts  not  holding  a  current 
appointment  as  a  commissioned  officer 
will  submit  the  following: 

(1)  Application  in  letter  form. 

(2J  DA  Form  61  (Application  for 
Appointment)  in  duplicate.  (See  AR  135- 
100,  AR  145-1,  AR  351-1.  and  AR  601- 
100  for  guidance  in  preparing  this  form). 

(3)  DA  Form  160  (Application  for 
Active  Duty)  in  one  copy.  (See  AR  135- 
10  for  guidance  in  preparing  this  form). 
Item  9b  of  the  form  will  be  annotated  as 
follows:  See  Item  13.  "Remarks."  Item  13 
will  be  annotated  as  follows:  "If 
selected,  I  volunteer  to  serve  on  active 
duty  for  3  years  following  assignment  to 
the  Army  General  Counsel's  Honors 
Program." 

(4)  Standard  Form  88  (Report  of 
Medical  Examination)  in  one  copy.  (See 
AR  40-501  for  guidance  in  filling  out  this 
form.) 

(5)  FD  Form  258  (Fingerprint  Card)  in 
two  copies.  This  form  may  be  completed 
at  any  military  facility  or  law 
enforcement  agency. 

(6)  Transcripts  of  all  undergraduate 
and  law  school  work,  prepared  by  the 
schools  where  such  work  was 
completed.  The  transcripts  should  show 
class  standing,  if  available. 

(7)  Law  School  Aptitude  Test  score. 

(8)  A  certificate  or  statement: 

(i)  From  the  clerk  of  the  highest  court 
of  a  State  or  of  the  District  of  Columbia 
showing  admission  to  practice  and  good 
standing  before  the  bar;  or 

(ii)  By  the  applicant  that  he  or  she  has 
taken  a  bar  examination,  the  date 
thereof,  and  the  expected  date  of 
admission  to  the  bar;  or 

(iii)  By  the  applicant  of  his  or  her 
intent  to  take  a  bar  examination,  if  one 
is  required  for  admission  to  practice,  as 
soon  as  the  applicant  becomes  eligible; 


the  date  of  such  examination;  and  the 
expected  date  of  admission  to  the  bar. 

(9)  Letters  based  on  personal 
acquaintance  from  at  least  three  judges, 
lawyers,  law  school  professors,  or  other 
knowledgeable  persons  concerning  the 
applicant's  reputation  and  professional 
standing.  Letters  should  be  forwarded 
by  the  writers  direcUy  to  the  General 
Counsel,  Department  of  the  Army, 
Washington,  D.C.  20310. 

(10)  A  description  of  the  applicant's 
full-time  or  part-time  legal  experience. 
Legal  experience  includes  private 
practice;  Governmental,  judicial, 
academic,  and  military  legal  experience; 
and  legal  clerkships. 

(11)  Any  additional  information 
concerning  the  special  qualifications  of 
the  applicant  which  would  contribute  to 
program  appointment 

(c)  An  applicant  holds  a  Reserve 
commission,  but  not  on  active  duty,  will 
submit  the  documents  listed  in 
paragraph  (b)  of  this  sectioa  except  for 
DA  Form  61  and  FD  Form  258.  An 
applicant  will  submit  these  documents 
through  Cdr.  U.S.  Army  Reserve 
Components  and  Administration  Center, 
and  his  or  her  career  management 
activity. 

(d)  An  applicant  serving  on  active 
duly  will  submit  the  docvunents  listed  in 
paragraphs  (b)(1)  and  (b)(6)  through 
(b)(ll)  of  this  section  as  well  as  a  signed 
statement  acknowledging  and  agreeing 
to  the  3-year  active  duty  service 
obligation  described  in  §  585.7  of  this  - 
regulation  through  the  applicant's  career 
management  activity. 

(FR  Doc  82-197  Filed  1-1-82:  8:4S  ain| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[A-4-FRL  2013-21 

Approval  and  Promulgation  of 
Implementation  Plans;  Tennessee: 
Proposed  1979  Plan  Revisions 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 


summary:  EPA  proposes  to  approve 
State  Implementation  Plan  (SIP) 
revisions  submitted  by  the  Tennessee 
Departinent  of  Public  Health,  pursuant 
to  the  requirements  of  Part  D  of  Title  I  of 
the  Clean  Air  Act  (CAA)  of  1977,  for  the 
Kingsport  secondary  particulate 
nonattainment  area  and  the  Copperhill 
secondary  sulfur  dioxide  (SO,) 
nonattainment  area.  EPA  is  also 
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proposing  to  remove  the  conditions  on 

the  approval  given  earlier  to  the  Part  D 

plans  for  the  Kingsport  and  NashviUe 

primary  particulate  nonattainment 

areas.  The  public  in  invited  to  submit 

written  comments  on  these  proposed 

actions. 

date:  To  be  considered,  comments  must 

be  received  on  or  before  February  4, 

1982. 

ADDRESS:  Written  comments  should  be 

addressed  to  Raymond  S.  Gregory  of 

EPA  Region  IVs  Air  Programs  Branch 

(see  EPA  Region  IV  address  below). 

Copies  of  the  materials  submitted  by 

Tennessee  may  be  examined  during 

normal  business  hours  at  the  following 

locations: 

Public  Information  Reference  Unit 

Library  Systems  Branch, 

Environmental  Protection  Agency.  401 

M  Street  SW,  Washington.  D.C.  20460 
Environmental  Protection  Agency, 

Region  IV,  Air  Programs  Branch.  345 

Courtland  Street  ^fE.  Atlanta.  Georgia 

30365 
Tennessee  Air  Pollution  Control 

Division,  150  9th  Avenue  North, 

Nashville.  Tennessee  37203 
Air  Pollution  Section,  Metropolitan 

Health  Department,  1600  Hayes 

Street,  Nashville.  Tennessee  37203 
FOR  FURTHER  INFORMATION  CONTACT 
Raymond  S.  Gregory  of  EPA  Region  IVs 
Air  Programs  Branch.  345  Courtiand 
Street  NE,  Atlanta.  Georgia  30365, 
telephone  404/881-3288  (FTS  257-3288). 
SUPPLEMENTARY  INFORMATION:  In  the 
March  3. 1978.  Federal  Register  (43  FR 
8962  at  9035),  the  September  11, 1978 
Federal  Register  [43  FR  40412  at  40432). 
and  the  August  27, 1979  Federal  Register 
(44  FR  50098),  a  number  of  areas  within 
the  State  of  Tennessee  were  designated 
as  not  attaining  certain  national  ambient 
air  quality  standards  (NAAQS). 

Portions  of  Nashville  and  Kingsport 
were  designated  as  nonattainment  for 
the  primary  and  secondary  NAAQS  for 
particulate  matter.  Implementation  plan 
revisions  for  attainment  of  the  primary 
particulate  matter  MAAQS  were 
conditionally  approved  for  Nashville  on 
August  13, 1980  (45  FR  53809  at  532818), 
and  for  Kingsport  on  November  17, 1960 
(45  FR  7566ft'at  75661). 

Nashville  Particulate 

The  conditional  approval  for  the 
Nashville  plan  required  the  submittal  by 
October  1, 1980,  of  a  detailed  listing  of 
measures  to  be  investigaed  concerning 
nontraditional  source  control.  The 
required  listing  (which  included 
completion  of  a  microscale  emission 
inventory,  a  study  of  transportation 
measures  to  reduce  vehicle  miles 
traveled,  microscopic  analysis  of 


sampler  filters,  and  an  impact  modeUng 
analysis)  was  submitted  on  September 
30, 1980,  and  it  meets  the  requirement  of 
the  conditional  approval. 

Kingsport  Primary  Particulate 

The  conditional  approval  for 
Kingsport  required  two  actions,  the  first 
of  which  was  the  submittal  of  plans  for 
the  control  of  nontraditional  sources  and 
the  showing  that  resultant  controls 
would  be  sufficient  to  meet  the 
requirement  of  Reasonable  Further 
Progress  (RFP).  The  SUte  submittal  of 
December  17. 1980,  satisfies  the 
requirement  for  the  control  of 
nontraditional  sources.  The  required 
plans  included  provisions  for  wetting  of 
unpaved  trafSc  areas,  a  15  miles  per 
hour  speed  limit  on  plant  grounds,  a 
wheel  wash  for  trucks  and  wetting  of 
products  on  trucks  to  prevent  blowoff. 
The  reductions  in  particulate  emissions 
from  these  control  measures  for  fugitive 
dust  were  quantified  in  the  control 
strategy  demonstration.  "Hie  plan  for 
attainment  of  the  secondary  NAAQS 
submitted  by  the  State  on  May  8, 1980, 
provided  a  showing  of  RFP  suJFficient  to 
fulfill  the  requirement  of  this  part  of  the 
conditional  approval 

The  second  requirement  was  the 
submittal  of  permits  without  expn*ation 
dates  for  sources,  or  certificatloii  by  the 
State  that  the  same  permits  will  be 
renewed  and  resubmitted  to  EPA  before 
expiration  with  conditions  at  least  as 
stringent.  The  December  17, 1980, 
submittal  contained  a  number  of  the 
required  permits  without  expiration 
dates  and  a  resolution  adopted  by  the 
Air  Pollution  Control  Board  of  the  State 
of  Tennessee  on  December  11, 1980, 
stating  that  "The  Tennessee  Air 
Pollution  Control  Board  hereby  agrees 
that  prior  to  expiration  of  the  previously 
issued  permits  for  particulate  emission 
sources  in  the  Kingsport  nonattainment 
area  implementation  plan,  the  Board 
shall  issue  permits  without  expiration 
dates  with  conditions  at  least  as 
stringent  as  those  on  the  permits  now  in 
effect."  In  keeping  with  this  resolution, 
on  August  27, 1981,  additional  permits 
without  expiration  dates  were 
submitted.  The  submittals  described 
above  meet  the  requirments  of  the 
conditional  approval  given  to  the  Part  D 
revisions  for  the  Kingsport  primary 
particulate  nonattainment  area. 

Kingsport  Secondary  Particulate 

The  secondary  plan  for  Kingsport 
consists  of  operating  permits  containing 
permit  conditions  representing  emission 
levels  that  are  achieved  by  reasonably 
available  control  technology  (RACT) 
and  RACT  measures  to  control  fugitive 
dust  emissions.  The  permit  conditions 


involve  particulate  matter  and  visible 
emission  standards,  and  reasonable 
limitations  on-operating  hours  and 
capacities.  Plans  submitted  by 
individual  sources  were  tailored  to 
provide  the  necessary  control  of  fugitive 
dust  at  those  sotu-ces.  Such  plans 
included  paving  of  plant  roads,  street 
cleaning,  wheel  washing,  watering  or 
treating  unpaved  roadways  and  control 
of  fugitive  emissions  from  outside 
storage  tireas.  A  public  hearing 
concerning  the  secondary  plan  was  held 
on  April  16, 1980,  with  adoption  of  the 
plan  by  the  Tennessee  Air  Pollution 
Control  Board  on  May  1. 1980. 

Copperhill  Secondary  Sulfur  Dioxide 

After  public  hearing  on  July  16, 1980, 
and  adoption  by  the  Tennessee  Air 
Pollution  Control  Board  on  August  5. 
1980.  Tennessee  on  August  15, 1980, 
submitied  a  plan  for  attainment  of  the 
secondary  SOi  NAAQS  in  CopperhiU. 
This  plan  contained  emission  limits 
which  are  more  restrictive  than  the 
original  RACT  limits  set  in  the  primary 
plan.  The  secondary  plan  with  these 
revised  RACT  limits  demonstrates 
attainment  of  the  secondaryi 
NAAQS. 

'These  RACT  reqiurements  included 
the  following  emission  limits  based  on  a 
three-hour  average  (dry  basis,  parts  per 
million  of  sulfur  dioxide  by  volume): 

a.  Iron  Roaster  bnpingment  Scrubbers — SO 
PPM. 

b.  Liquid  Sulfur  Dioxide  Plants— 375  PFM. 

c.  Organic  CJietnical  Plants — 50  PPM. 
•  d.  1.  Copper  Smelter — matte  launder 

operation — 500  PPM. 

2.  Copper  Smelter — other  operations — 50 
PPM. 

e.  Sulfuric  Acid  Plants— 500  PPM. 

In  addition,  limits  on  sulfur  content 
were  specified  for  non-process  fuel 
burning  equipment  For  No.  1  or  No.  2 
fuel  oil  the  sulfur  weight  content  is  not 
to  exceed  0.50  percent  For  No.  4,  No.  5. 
or  No.  6  fuel  oil  the  sulfur  weight  content 
is  not  to  exceed  1.25  percent. 

Action 

EPA  proposes  to  remove  the 
conditions  on  the  approvals  given  to 
both  the  Nashville  and  Kingsport  Part  D 
plans  for  particulate  nonattainment 
areas.  The  required  submittals  have 
been  received  and  are  considered  * 

sufficient  to  meet  the  requirements 
specified  in  the  notices  of  conditional 
approvaL  EPA  also  proposes  to  approve 
the  plans  for  attainment  of  the 
,  secondary  NAAQS  for  particulates  in 
Kingsport  and  SOi  in  Copperhill.  The 
secondary  plans  have  been  reviewed 
and  meet  the  requirements  for  the  plans 
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to  be  submitted  under  Part  D  of  Title  I  of 
theCAA. 

As  previously  stated,  written 
comments  must  be  received  on  or  before 
February  4. 1982.  A  thirty-day  comment 
period  is  being  used  because  the  SIP 
submission  and  the  issues  involved  are 
not  so  complex  as  ts  warrant  a  longer 
comment  period.  At  the  close  of  the 
comment  period.  EPA  will  review  all 
comments  and  publish  a  notice  of  flnal 
rulemaking. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it  only 
approves  state  actions  and  imposes  no 
new  requirements. 

Pursuant  to  the  provisions  of  5  LJ.S.C. 
section  605(b]  the  Administrator  has 
certified  that  SIP  approvals  under 
Sections  110  and  172  of  die  Clean  Air 
Act  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  (46  FR  8709,  January  27. 1981). 
The  attached  rule  if  promulgated 
constitutes  a  SIP  approval  under  "" 

Sections  110  and  172  within  the  terms  of 
the  January  27, 1981,  certification.  This 
action  only  approves  state  actions.  It 
imposes  no  new  requirements. 

(Sees,  lia  172.  Clean  Air  Act  as  amended  (42 
U.S.C.  7410  and  7502)) 

Dated:  December  9, 1981. 
Charles  R.  Jeter, 
Regional  Administrator. 

|FR  Doc  82-UO  Filed  1-4-82;  8:4S  affl| 
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40  CFR  Part  775 
[OPTS-6a007A;  TSH-FRL-1974-5) 

Tetrachlorodibenzo-P-Dioxin; 
ReevalMtion  of  Disposal  Prohibition 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking  (ANPR). 

summary:  This  notice  announces  EPA's 
intent  to  review  the  rule  {40  CFR  Part 
775)  which  prohibits  Vertac  Chemical 
Company  from  disposing  of  specific 
chemical  wastes  contaminated  with 
Tetrachlorodibenzo-p-dioxin  (2,3,7.8- 
TCDD)  located  at  its  Jacksonville. 
Arkansas  facility.  EPA  solicits 
comments  on  this  notice. 

DATE:  All  comments  must  be  received  by 
March  8. 1982. 

ADDRESS:  All  comments  should  be  sent 
to:  Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 


Agency.  Rm.  E-401.  401  M  St.  SW.. 
Washington,  D.C.  20460. 

Comments  should  include  the  docket 
number  OPTS  62007A.  Comments 
received  on  this  notice  will  be  available 
for  reviewing  and  copying  fit)m  9:00  a.m. 
to  4:30  p.m..  Monday  through  Friday, 
excluding  holidays,  in  room  E-107,  EPA 
Headquarters,  401  M  St.  SW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  G.  Bannerman,  Acting  Director, 
Industry  Assistance  Office  frS-799), 
Environmental  Protection  Agency.  Rm. 
E-511.  401  M  St  SW..  Washington.  D.C. 
20460.  Toll  free:  800-424-9065.  in 
Washington:  554-1404,  Outside  the  USA: 
(Operator— 202-554-1404). 
SUPPtEMENTARY  INFORMATION:  EPA 
promulgated  in  the  Federal  Register  of 
May  19. 1980  (45  FR  32876).  a  rule  under 
the  authority  of  section  6{a)  of  the  Toxic 
Substances  Control  Act  (TSCA).  The 
rule  prohibited  Vertac  Chemical 
Company  (Vertac)  from  disposing  of 
specific  chemical  wastes  contaminated 
with  2.3.7.8-TCDD  located  at  its 
Jacksonville.  Arkansas  facility. 

The  facility  was  used  by  Hercules. 
Inc.,  from  1962  to  1972,  and  Transvaal. 
Inc..  beginning  in  1972.  to  manufacture 
the  pesticides  2,4,5- 
Trichlorophenoxyacetic  acid  (2.4,5-T) 
and  silvex.  Transvaal,  Inc.  was 
reorganized  as  Vertac  in  1978.  In 
response  to  an  adminisfrative  order 
issued  by  the  State  of  Arkansas  on  June 
15, 1979.  Vertac  placed  wastes  with  up 
to  111  parts  per  million  2,3.7.8-TCDD 
from  the  production  of  these  pesticides 
in  approximately  2.700  drums  and 
relocated  them  to  a  storage  area 
consisting  of  a  diked  concrete  slab 
covered  by  a  fixed  metal  roof. 

Vertac  produced  additional  TCDD- 
contaminated  wastes  using  2,4.5-T- 
contaminated  equipment  to  manufacture 
2.4-DichlorophenoxyacetSc  acid  (2,4-D). 
These  wastes,  produced  between 
September  1979,  and  May  12, 1980,  are 
contained  in  approximately  3.200  drums 
and  are  located  on  site  in  a  warehouse 
building  and  on  a  concrete  loading 
platform.  An  unknown  number  of  drums 
of  wastes  from  2.4-D  production  have 
been  generated  since  May  12, 1980. 

A  lawsuit  was  filed  by  EPA  and  the 
State  of  Arkansas  in  March,  1980,  for  an 
injunction  to  prohibit  discharge  of 
contaminants  from  the  facility  and  to 
require  proper  management  of  the 
wastes  located  at  the  site. 

The  Agency  recognizes  that  the  nde 
places  a  continuing  burden  on  Vertac  to 
store  and  monitor  the  TCDD  wastes  and 
that  it  is  only  a  temporary  solution.  The 
Agency  is  reviewing  the  prohibition 
against  the  disposal  of  these  wastes  and 


is  seeking  information  that  will  aid  in 
determining  the  most  appropriate  long- 
term  solution  for  the  TCDD- 
contaminated  wastes  stored  at  Vertac's 
Jacksonville  facility. 

EPA  invites  comments  on  the  key 
issues  pertinent  to  this  case  to  assist  the 
Agency  in  reevaluating  the  facts  upon 
which  the  May  19. 1980  rule's  finding 
was  based.  EPA  is  particularly 
interested  in  receiving  a  proposal  from 
Vertac  on  how  to  dispose  of  the  wastes 
stored  at  the  Jacksonville  facility, 
including:  the  proposed  method  of 
disposal  (including  destruction);  the 
estimated  time  needed  to  accomplish 
disposal:  if  disposal  is  by  a  destruction 
method,  an  estimate  of  the  efficiency  of 
reducing  TCDD-contamination  and 
plans  for  handling  any  effluents  or 
waste  from  the  destruction  process;  a 
plan  for  preventing  exposure  to  persons 
handling  the  wastes;  the  costs  of  the 
contemplated  disposal  method;  and  the 
need  for  research  or  development  of  the 
method. 

In  addition,  EPA  is  interested  in 
receiving  comments  from  any  person 
regarding  potential  methods  ojf  disposal 
of  other  wastes  contaminated  with 
TCDD.  Persons  intending  to  dispose  of 
such  wastes  are  currendy  required  to 
notify  the  Agency  60  days  in  advance  of 
their  intent  to  do  so.  The  Agency  will 
review  this  requirement  and  consider 
iinplementing  specific  disposal 
guidelines  to  replace  the  need  for 
notifications.  Any  coments  should 
address  the  same  areas  of  concern  as 
set  forth  above  for  the  Vertac  wastes. 

EPA  will  evaluate  all  information 
suppUed  in  response  to  the  ANHl  and 
consider  whether  it  is  sufficient  to 
warrant  a  change  in  the  rule  prohibiting 
Vertac  from  disposing  of  TCDD- 
contaminated  wastes  currently  stored 
on  site  at  the  Jacksonville  facility. 

(Sec  6,  Pub.  L  94-469,  90  SUL  2020  (15  U5-C 
2605)). 

Dated:  Deceml>er  23, 1961. 

Anne  M  Gocsuch, 

Administrator. 

|H(  Ooc.  az-14S  Filed  l-4-a2: 8:45  ami 
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NATIONAL  SCIENCE  FOUNDATION 
45  CFR  Parts  680. 681. 682. 683,and684 

Proposad  Confllct-of-lnterasts 
Regulations 

agency:  National  Science  Foundation. 
ACTKM:  Proposed  regidations. 

summary:  These  proposed  regulations 
are  issued  in  accordance  with  E.0. 11222 
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of  May  a  1965,  3  CFR,  1965  Supplement 
and  Regulations  of  the  Office  of 
Personnel  Management,  5  CFR  735.104. 
They  would  apply  to  all  employees  of 
the  NSF  and  would  consolidate  all  the 
conflict-of-interests  rules  of  the  NSF  into 
one  document.  They  would  replace  the 
current  NSF  conflict  regulations  at  45 
CFR  600.735. 

DATE:  Comments  must  be  received  on  or 
before:  March  8, 1982. 
FOR  FURTHER  INFORMATtON  CONTACT: 
General  Counsel,  National  Science 
Foundation.  1800  G  Street  NW.. 
Washington,  D.C.  20550,  Attention: 
Harriet  E.  Tucker  (202/357-7483). 
SUPPtEIWENTARY  INFORMATION: 

Background  and  Purposes  of  Proposed 
Regulations 

Federal  empbyees  are  subject  to  a 
variety  of  conflicts  rules  from  several 
different  sources.  There  is  a  series  of 
criminal  statutes  (18  U.S.C  201-209) 
covering  several  pages  in  the  United 
States  Code.  There  is  the  Hatch  Act 
There  is  an  Executive  Order  (11222). 
There  are  Office  of  Personnel 
Management /Office  of  Government 
Ethics  regulabons  memoranda 
interpretiag  the  laws  and  implementing 
the  Executive  Order.  There  are 
memoranda  from  the  Attorney  General 
on  the  effect  of  the  laws.  There  are  two 
appendices  in  the  Federal  Personnel 
Manual.  Every  Federal  employee  is 
theoretically  responsible  for  knowing 
about,  understanding,  and  obsenring  the 
laws  and  many  of  the  rules  that  come 
out  of  the  Executive  Order  and  an 
implementing  regulations. 

Many  of  these  sources  threat  the  same 
or  similar  subject,  but  they  are  nowhere 
consolidated  into  a  coherent  whole,  with 
all  the  provisions  that  bear  on  the  same 
subject  brought  together.  Many  of  them. 
particularly  the  criminal  statutes,  are 
drafted  in  traditional  technical  legal 
language  that  is  difficult  for  employees 
to  understand.  Moreover,  they  are 
drafted  to  cover  diverse  problems  that 
arise  all  over  the  Government:  tJie  ones 
that  predominate  at  the  NSF  are  a  small 
and  rather  unusual  subset  of  those  to 
which  the  Govemmentwide  rele«  are 
written.  At  the  same  time,  none  of  these 
multitudinous  authorities  cover  some 
unique  problems  the  NSF  repeatedly 
confronts  particularly  those  that  have  to 
do  with  short-term  employees  usually 
known  as  "rotators." 

The  NSF  hss  had  a  number  of 
different  conflicts  documents  of  its  owa 
both  to  implement  other  laws  and 
regulations  and  to  add  a  few  special 
rules  of  its  own.  The  Foundation's 
formal  conflict  regulations  (45  CFR 
600.735)  implement  the  requirements  of 


Executive  Order  11222  and  the 
associated  OPM  regulations.  There  is  a 
National  Science  Board  resolution, 
amended  by  another  resolution,  on 
special  conflicts  problems  that  arise  for 
National  Science  Board  members,  and 
the  Director  of  the  NSF  has  issued  at 
least  four  currently  effective  Staff 
Memoranda  (O/D  74-4a  O/D  74-51,  O/ 
D  80-5,  and  O/D  80-27)  that  concern  one 
or  another  conflicts  problem. 

The  proposed  regulations  represent 
our  effort  to  create  a  single  conflicts 
document  to  coherently  consoUdate  all 
these  conflicts  rules  arid  replace  the 
multiple  documents  we  have  now.  They 
would  replace  all  the  existing 
regulations  and  internal  documents. 
Moreover,  though  we  caimot  relieve 
employees  of  legal  responsibility  for 
observing  the  primary  external 
authorities,  particularly  the  criminal 
statutes,  the  regulations  are  designed  so 
that  an  employee  who  observes  the  NSF 
regulations  should  by  the  same  token 
observe  the  other  laws. 

Finally,  except  for  Part  681  of  the 
proposed  regulations,  which  provides 
for  review  by  directorate  officials,  there 
is  little  that  is  new.  Part  680  contains  the 
introduction  to  the  proposed  regidations 
and  statutory  exemptions.  Part  681 
contains  guidance  on  handling  proposals 
and  awards  where  a  prospective, 
current,  or  recent  NSF  employee  may 
have  an  actual  or  a  potential  conflict  of 
interests.  Part  682  covers 
representatiooal  restrictions  and 
involvmenta  with  proposals  and  projects 
during  and  after  NSF  service.  Part  683 
covers  fmancial  disclosure 
requirements,  acts  affecting  financial 
interests,  outside  employment  and 
related  matters,  and  pohtical  activiity. 
And  Part  684  sUtes  rules  for  NSF 
consultants.  National  Science  Board 
Members,  and  other  "special 
Goremment  employees." 

NSF  therefore  proposes  the  following 
Parts  680-684  be  added  to  Title  45  of  the 
Code  of  Federal  Regulations. 

Date*  December  10, 19S1.  '    " 

|ohn  B.  Slaughter, 
Director. 

PART  680— NSF  CONFUCTOF- 
INTERESTS  RULES  AND  STANDARDS 
OF  CONDUCT:  INTRODUCTION  AND 
GENERAL  PROVISIONS 

Subpart  A— Introduction  to  Ragulationa 

Sec. 

680.10  Introduction;  key  tenns. 

680.11  How  to  use  these  regulations:  ethics 
coonselore. 

680.12  Purposes  and  principles. 

680.13  Summary  of  conflicts  rules. 

680.14  Specific  respoosibilities. 


660.15  Special  rules  for  full-time  presidential 
appointees. 

680.16  General  standards  of  employee 
conduct. 

Subpart  B— Statutory  Exemptions 

680.20  Necessity  and  effect  of  formal 
exemptions. 

680.21  Exemptions  under  18  U.S.C.  208ib). 

680.22  CerUfication  under  18  U.S.C.  205. 
Authority:  E.0. 11222  of  May  8, 1965.  3  CFR. 

1965  Supplement  and  Regulations  of  the 
Office  of  Personnel  Management,  5  CFR  735. 
104. 

Sutfpart  A— Introduction  to 
Regulations 

§680.10    Introduction;  key  teriTM. 

(a)  Parts  680  through  684  of  this  title  45 
contain  the  conflict-of-interests  ndes 
and  standards  of  conduct  for  employees 
and  former  employees  of  the  National 
Science  Foundation. 

(b)  "You",  the  NSF  Employee.  The 
principal  audience  for  these  regulations 
is  the  NSF  employee  who  must  comply 
with  and  understand  them.  They  are 
therefore  addressed  directly  to  you. 
Except  where  provisions  plainly 
indicate  othewise.  '*you"  includes  every 
NSF  employee.  It  includes  not  only 
permanent  civil  service  employees 
working  at  the  NSF,  but  "rotators"  and 
persons  working  at  the  NSF  under  the 
Intergovernmental  Personnel  Act.  It 
includes  rehired  aimuitants.  It  includes 
part-time  employees.  It  also  includes 
any  intermittent  employees,  temporary 
consultants,  or  members  of  the  National 
Science  Board  who  work  or  will  work 
for  the  Government  more  than  130  days 
a  year.  Parts  680-683  state  and  explain 
the  rules  and  standards  you  must 
observe. 

(c)  Consultants,  Board  members,  and 
other  "special  employees".  Most 
consultants,  members  of  die  Nadonal 
Science  Board,  and  other  temporary  or 
intermittent  employees  work  for  the 
Government  fewer  than  130  days  a  year 
and  are  therefore  what  the  law  calls 
"special  Government  employees".  If  you 
are  such  a  "special  employee",  see  Part 
684  of  these  regulations.  Part  684  states 
and  explains  the  ndes  and  standards 
you  must  observe.  If  you  are  a  member 
of  the  National  Science  Board.  Part  684 
applies  to  you  as  to  any  other  "special 
employee".  Subpart  B  of  Part  684  states 
and  explains  special  rules  of  the 
National  Science  Board  that  apply  only 
to  its  members. 

(d)  Definitions.  Except  where 
provisions  plainly  indicate  otherwise, 
certain  other  terms  are  used  throughout 
these  regulations  in  standard  meanings: 

(1)  "Award"  means  any  grant, 
contract,  cooperative  agreement,  loan. 
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or  other  arrangement  made  by  the 
Government. 

(2)  "Project"  means  the  unit  of  work 
that  an  award  supports  or  helps  support. 

(3)  "Proposal"  means  an  application 
for  an  award  and  includes  a  bid. 

(4)  "Other  award-related  application" 
means  a  request  for  an  award 
amendment,  for  an  increment  to  a 
continuing  grant,  for  a  no-cost 
extension,  or  for  an  administative 
approval. 

(5)  "Institution"  means  any  university, 
college,  business  firm,  research  institute, 
professional  society,  or  other 
organization.  It  includes  any  university 
consortium  or  joint  corporation  such  as 
AUI.  AURA,  or  JOI.  Inc.,  but  not  the 
universities  that  belong  to  it.  It  includes 
all  parts  of  a  university  or  college, 
including  separate  campuses.  It  does  not 
include  other  universities  or  colleges  in 
a  multi-institution  state  or  city  system, 
unless  you  are  an  employee  of  the 
central  system  offices  or  an  officer, 
trustee,  or  equivalent  of  the  system  as  a 
whole. 

(6)  "Directorate"  means  an  NSF 
directorate,  staff  office,  or  other 
organization  that  reports  immediately  to 
the  NSF  Director. 

(7)  "Program  Officer"  includes 
assistant  and  associate  program 
managers. 

§680.11    How  to  use  these  regulations; 
ettWca  counselors. 

(a)  Conflicts  sensitivity.  Section 
680.12  outlines  the  primary  sources  of 
conflicts  of  interests  and  explains  other 
considerations  that  underlie  the 
conflicts  rules.  If  you  are  sensitive  to 
those  considerations  £md  identify 
situations  in  which  someone  might  at 
least  think  that  you  have  a  conflict  of 
interests,  you  will  not  be  likely  to 
violate  the  conflict-of-interests  rules. 
When  you  do  identify  such  a  situation, 
of  course,  you  can  and  should  consult 
these  regulations. 

(b)  What  is  expected  of  you.  You  are 
not  expected  to  be  familiar  with  every 
section  of  the  regulations.  You  do  have 
to  be  thoroughly  acquainted  with  a 
number  of  basic  conflict-of-interests 
rules,  which  are  summarized  for  you  in 
§  680.13.  You  are  also  responsible  for 
adhering  to  general  "standards  of 
employee  conduct"  that  are  laid  out  in 
§  680.16.  Full-time  Presidential 
appointees  should  also  be  thoroughly 
acquainted  with  the  special  rules  in 

§  680.15.  Beyond  that  the  regulations  are 
designed  as  a  reference  document  and 
you  need  not  cope  with  more  detail  than 
you  find  helpful  until  a  problem  or 
question  comes  up. 

(c)  Ethics  counselors.  Within  the 
Office  of  the  General  Counsel  is  an 


attorney  who  has  primary  responsibility 
for  conflict-of-interests  matters  and  for 
liaison  with  the  Office  of  Government 
Ethics.  This  attorney  is  the  "ethics 
counselor".  Working  with  the  ethics 
counselor  are  one  or  more  deputy  ethics 
counselors.  (Ethics  counselors  are 
designated  by  the  General  Counsel 
under  authority  herey  delegated  to  him.) 
Whenever  you  have  a  conflict-of- 
interests  problem  or  question  and 
cannot  find  a  clear  answer  in  these 
regulations,  consult  an  ethics  counselor. 

§  680.12    Purposes  and  principles. 

(a)  Effect  of  conflicts  of  interests. 
There  are  two  principal  reasons  why 
you  and  the  NSF  should  avoid  or 
minimize  actual  or  apparent  conflicts  of 
interests. 

(1)  The  success  of  the  NSF  in 
performing  its  scientific  and  other 
functions  depends  on  the  effectiveness 
of  its  proposal  review  process  in 
ensuring  that  the  best  and  most 
important  work  is  supported.  If 
judgments  are  warped  because  of 
conflicting  interests,  that  effectiveness  is 
compromised.  The  same  is  true  of  other 
NSF  decision  processes. 

(2)  The  NSF  must  earn  and  retain  the 
confidence  of  the  scientific  community, 
the  Congress,  and  the  general  public  in 
the  integrity,  effectiveness,  and  even- 
handedness  of  its  proposal-review  and 
other  decision  processes.  It  will  not  do 
so  if  the  processes  are  seen  to  be 
infected  by  conflicts  of  interests. 

(b)  What  is  a  conflict  of  interests?  A 
conflict  of  interests  is  a  clash  of 
influences  on  the  actions  or  judgments 
of  a  Federal  official  between  the  public 
interest  and  private  interests  or 
allegiances.  There  are  three  primary 
sources:  Personal  interests;  outside 
affiliations  or  relationships;  and  gifts  or 
favors.  The  illustrations  that  follow 
illustrate  the  three  primary  sources. 
They  deliberately  present  situations  that 
are  not  clear  cut  and  do  not  illustrate 
specific  rules  you  must  follow.  The 
pertinent  rules  appear  elsewhere  in 
these  regulations. 

(1)  You  might  use  your  government 
position  to  further  your  personal 
interests,  in  conflict  with  the  public 
interest 

Example.  If  as  an  NSF  program  official  you 
recommended  a  conference  of  scientists  in 
your  field  to  discuss  current  issues,  then 
chaired  the  conference  yourself  and  delivered 
the  principal  paper,  at  least  a  reasonable 
suspicion  would  arise  that  you  had  used  your 
Government  position  to  further  your  own 
professional  prestige  or  other  personal 
interests. 

(2)  Outside  affiliations  or 
relationships  could  affect  the  objectivity 
of  your  judgments  as  a  public  offical. 


Example.  A  proposal  comes  to  you  for 
handling.  You  received  your  degree  from  the 
applicant  institution  and  were  a  professor 
there  until  recently.  The  proposed  principal 
investigator  is  your  cousin.  You  have 
potential  conflicts  of  interests  arising  both 
from  your  academic  affiliation  and  your 
family  relationship. 

(3)  Gifts  or  favors  from  those 
interested  in  agency  decisions  could 
affect  the  objectivity  or  integrity  of  your 
contributions  to  those  decisions. 

Example.  The  chairman  of  a  «niversity 
department  that  regularly  sends  proposals  to 
your  unit  is  in  tomm.  After  a  late  affemnon 
meeting  he  proposes  dinner  at  a  restaurant  aa 
his  expense  account  Acceptance  of  the 
dinner  would  create  a  potential  conflict 
between  your  debt  of  gratitude  towards  him 
and  your  disinterested  pursuit  of  Ihe  public 
interest 

(c)  Inside  access  and  influence.  A 
special  concern  that  underlies  many  of 
the  conflicts  rules  is  that  your  insider's 
access  to  other  Federal  officials  and 
your  inside  influence  with  them  might 
allow  you  to  sway  their  decisions  or 
actions  where  you  or  those  with  whom 
you  have  ties  are  interested. 

Example.  A  personal  friend  is  prinicpal 
investigator  on  a  proposal  pending  in  another 
part  of  your  NSF  unit.  He  asks  you  to  check 
how  things  are  going  with  that  proposal.  You 
talk  with  the  program  officer  and  division 
director  handling  the  proposal.  You  not  only 
check  the  status  of  the  review,  but  mention 
what  a  fine  scientist  your  friend  is  and  how 
excellent  his  recent  work  has  l>een.  Your 
friendship  with  the  investigator  may 
influence  your  judgment  on  these  points,  and 
your  inside  influence  may  affect  the  actions 
and  judgments  of  those  with  whom  you  talk. 
This  creates  a  potential  conflict  between  your 
private  allegiance  to  your  friend  and  the 
public  interest. 

(d)  Conflicts  that  require  prohibition 
or  disqualification.  Some  of  the  conflicts 
of  interests  woidd  so  warp  the 
performance  of  a  Government  agency  or 
damage  its  credibility  that  they  simply 
cannot  be  allowed  to  occur.  (If  a 
proposal  from  a  member  of  yotu-  family 
or  &t)m  your  home  institution  comes  in 
to  your  program,  for  instance,  you  would 
clearly  have  to  disqualify  yourself  from 
handling  it)  Most  of  the  Federal 
conflict-of-interest  laws  and  a  few 
conflicts  rules  special  to  the  NSF  deal 
with  conflicts  or  potential  conflicts  of 
this  sort.  They  therefore  either  flatly 
prohibit  you  from  doing  certain  things 
that  could  give  rise  to  such  conflicts  or 
disqualify  you  from  participating  in 
matters  where  you  would  have 
potentially  serious  conflict. 

(e)  Other  conflicts.  By  no  means  all 
conflicts  of  interests  are  so  serious  and 
clear  that  flat  prohibitions  or 
disqualifications  are  appropriate.  Many. 
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though  real,  are  subtle,  even  remote.  The 
seriousness  of  others  so  depends  on 
circumstances  of  the  particular  case  that 
unvarying  rules  would  be  Impractical. 
Most  important,  there  are  countervailing 
considerations.  Flat  prohibition  of 
activities  permitted  to  others  who  are 
not  {or  have  not  been}  Federal 
employees  can  make  Federal 
employment  unattractive  and  so  reduce 
the  competence  of  Goverrunent. 
DisqualiHcation  of  officials  from 
involvement  jvith  particular  matters 
may  deprive  the  agency  and  the  public 
of  the  services  of  those  who  are  best 
qualified  by  expertise  or  experience  to 
make  the  required  judgements  or  effect 
the  required  actions.  Therefore  the 
conflicts  laws  and  regulations  do  not 
specifically  address  many  potential  or 
actual  conflicts  that  are  not  serious 
enough  to  require  flat  prohibitions  or 
disqualifications  or  not  easily  enough 
identified  by  general  rule  to  permit  them. 

(1)  In  the  handling  of  proposals  and 
other  award-related  applications,  these 
regulations  require  that  some  such 
potential  conflicts  receive  special 
attention  from  a  designated  "directorate 
conflicts  official".  The  conflicts  official 
considers  the  circimistances  of  each 
case  and  decides  whether  to  require 
either  a  disqualification  of  some  form  of 
special  handling.  See  Part  681  of  this 
chapter. 

(2)  Other  actual  or  potential  conflicts 
may  not  be  covered  by  any  specific  rule. 
You  should  nonetheless  be  sensitive  to 
them  and  do  whatever  seems  wise 
either  to  avoid  them  altogether  or  to 
ensure  that  they  affect  neither  the 
quality  of  NSF  decisons  nor  public  trust 
in  those  decisions. 

§  eeo.  1 3    Summary  of  conflicts  rules. 

(a)  This  section  summarizes  the 
principal  conflicts  rules  that  NSF 
employees  (other  than  "special 
employees")  are  expected  to  observe. 
Section  680.14  summarizes  specific 
conflicts-related  responsibilities 
assigned  to  particular  organizational 
units  or  officials  by  the  regulations. 
Section  680.15  summarizes  special  rules 
for  full-time  Presidential  employees. 
Rules  for  consultants,  Board  members, 
nnd  other  employees  who  work  for  the 
NSF  130  days  a  year  or  less  are  covered 
in  Part  684  of  this  chapter. 

(b)  Rules  on  handling  proposals  and 
awards.  Part  681  (681.10-681.44). 

(1)  If  you  would  normally  handle  a 
proposal  or  other  application,  but 
possess  with  respect  to  it  a  potentially 
biasing  affiliation  or  relationship  listed 
in  S  681.21,  you  must  bring  the  matter  to 
the  attention  of  a  conflicts  official  in 
your  directorate  or  staff  office.  You  must 


do  so  whether  or  not  the  affiliation  or 
relationship  is  also  designated 
"normally  disqualifying"  or 
"automatically  disqualifying".  The 
conflicts  official  will  determine  how  the 
matter  should  be  handled  and  will  tell 
you  what  further  steps  to  take. 

(2)  If  you  become  aware  that  a 
prospective,  current,  or  recent  NSF 
employee  has  an  involvement  or  interest 
in  any  proposal  or  other  appUcation  you 
are  handling,  you  must  bring  the  matter 
to  the  attention  of  a  directorate  conflicts 
official.  The  conflicts  official  will  decide 
how  the  matter  should  be  handled  and 
tell  you  what  further  steps  to  take.  If  the 
file  reflects  that  a  conflicts  official  has 
already  been  consulted  and  has  decided 
how  the  matter  should  be  handled,  you 
may  proceed  as  the  conflicts  officials 
has  directed,  unless  something  of 
possible  significance  has  changed. 

(3)  You  must  ask  each  peer  reviewer 
of  any  proposal  you  are  handling  to 
indicate  any  possible  conflicts  of 
interests  the  reviewer  may  have.  You 
should  record  in  the  proposal  file  all 
interests,  affiliations,  or  relationships 
revealed  by  reviewers;  determine  how, 
if  at  all,  they  ought  to  affect  the  use  of 
the  review;  and  describe  your 
determination  in  the  file. 

•   (c)  Representational  restrictions  and 
involvement  with  proposals  and  projects 
during  and  after  NSF  service.  Part  682 
(SS  682.10-682.23)  of  this  chapter. 

(1)  Current-employee  restriction. 
During  your  Federal  employment  you 
must  not  represent  anyone  (including 
yourself)  in  dealings  with  any  Federal 
official  on  any  proposal,  project,  or 
other  matter. 

(2)  One-year  NSF  restriction.  For  one 
year  after  you  leave  NSF  employment 
you  must  not  represent  anyone 
(including  yourself)  in  dealings  with  any 
NSF  official  on  any  proposal,  project,  or 
other  matter. 

(3)  "Official  responsibility"  two-year 
restriction.  For  two  years  after  you 
leave  NSF  employment  you  must  not 
represent  anyone  else  in  dealings  with 
any  Federal  official  on  any  proposal, 
project,  or  other  matter  involving 
specific  parties  if  the  same  matter  was 
active  under  youf  official  responsibility 
during  your  last  year  at  the  NSF. 

(4)  "Personal involvement" permanent 
restriction.  You  must  never  represent 
anyone  else  in  dealings  with  any 
Federal  official  on  any  proposal,  project, 
or  other  matter  involving  specific  parties 
if  you  were  personally  involved  with  the 
same  matter  as  an  NSF  employee. 
General  effect.  These  representational 
restrictions  do  not  preclude  you  from 
being  Involved  as  a  researcher  or 
educator  with  proposals  submitted  to 


the  Government  or  projects  supported 
by  the  Government.  They  do  preclude 
you  from  negotiating  with  NSF  officials 
or  other  Federal  officials  and  from 
engaging  in  other  representational 
activities  intended  to  influence  their 
decisions  on  certain  proposals  and 
projects.  They  do  not  preclude  you  from  . 
representing  yourself  before  the 
Government  on  personal  matters,  such 
as  audits  of  your  individual  tax  returns 
or  personnel  decisions  that  affect.you, 

(d)  Financial  disclosure.  Part  683 
Subpart  A,  SS  683.10-683.12  of  this 
chapter. 

(1)  If  you  are  an  executive  level,  SES, 
or  supergrade  (GS-16  or  equivalent  and 
above)  employee,  you  are  a  "senior 
employee"  and  must  file  public 
Financial  Disclosure  Reports. 

(2)  Otherwise,  if  you  serve  as  either  a 
program  officer,  a  directorate 
administrative  official,  a  grants  officer,  a 
contracts  officer,  an  auditor,  or  a 
lawyer,  you  must  file  confidential 
Statements  of  Employment  and 
Financial  Interests. 

(3)  If  you  fit  neither  of  these 
categories,  no  general  financial 
disclosure  is  required  of  you. 

(4)  If  you  are  required  to  file  Financial 
Disclosure  Reports  or  Statements  of 
Employment  and  Financial  Interests,  the 
Foundation  will  supply  you  with  the 
necessary  forms.  You  may  ask  for  them 
when  you  need  them,  but  normally  they 
will  be  sent  to  you  automatically,  with 
instructions. 

(e)  Acts  affecting  your  financial 
interests.  Part  683,  Subpart  B  (§  683.20) 
of  this  chapter.  You  must  not  be 
personally  involved  as  a  Federal 
employee  in  the  handling  of  any  matter 
in  which  you,  a  member  of  your 
immediate  family,  a  business  partner,  or 
an  organization  of  which  you  are  or  may 
become  a  part  has  a  financial  interest. 

(f)  Outside  employment, 
compensation,  gifts,  etc.  Part  683, 
Subpart  C  (55  683.30-683.36)  of  this 
chapter.  These  rules  are  too  numerous  to 
summarize  but  they  are  not  difficult  to 
use.  Refer  to  the  referenced  sections 
whenever  you  contemplate  any  of  the 
following: 

(1)  Outside  employment  and  income 
(S  683.30): 

(2)  Compensation  from  private 
sources  (5  663.31); 

(3)  Honoraria  (5  683.32); 

(4)  Reimbursement  of  expenses  or 
receipt  of  meals,  lodging,  or  travel 
tickets  from  private  sources  (5  683.33); 

(5)  Use  of  inside  Government 
information  in  connection  with 
speeches,  articles,  or  other  private 
activities  (5  663.34); 
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(6)  Use  of  Government  property  or 
services  for  personal  or  private  purposes 
{§  683.34); 

(7)  Participation  in  an  NSF-supported 
conference  or  workshop  (§  683.35);  or 

(8)  Receipt  of  a  gift,  favor,  loan,  prize, 
or  award  {§  683.36). 

(g)  Political  activity  (Hatch  Act).  Part 
683,  Subpart  D.  (§§  683.40-683.45)  of  this 
chapter. 

(1)  You  may  not  run  for  public  or  party 
office,  except  in  nonpartisan  elections 
and  certain  local  elections. 

(2)  You  may  not  participate  in  election 
campaigning,  except  in  nonpartisan 
elections  and  certain  local  elections. 

(3)  You  may  not  take  an  active  part  in 
leading  or  managing  a  political  party. 

(4)  You  must  not  use  your  o^icial 
authority  or  influence  for  pohtical 
purposes.  See  S  683.44. 

§680.14    Specific  responsilKlittes. 

Apart  from  the  conflicts  nJes  for  all 
employees  summarized  in  the  preceding 
section,  these  regulations  impose  the 
following  additional  responsibilities: 

(a)  Directorates  and  staff  offices.  Each 
directorate  and  staff  office  is 
responsible  for  designating  "conflicts 
officials"  and  for  making  sure  that  all 
staff  who  handle  proposals  and  other 
apphcations  know  who  the  conflicts 
officials  are  (S  681.10(d)). 

(b)  Directorate  (and  staff-office) 
"conflicts  officials".  If  your  directorate 
or  staff  ofGce  has  designated  you  as  a 
conflicts  official,  your  responsibilities 
are  described  in  Part  681,  Subpart  D, 
(§§  681.40^1.44)  of  this  chapter. 

(c)  Officials  who  are  recruiting  new 
professional  employees.  If  those  who 
are  recruiting  determine  that  a  person 
has  become  a  "prospective  employee", 
they  are  responsible  for  bringing  tbat 
fact  and  subsequent  developments  to 
the  attention  of  a  directorate  (or  staff- 
office)  conflicts  official.  Whenever  a 
person  currently  listed  in  the  NSF 
principal  investigator/project  director 
file  seems  likely  to  become  an  NSF 
employee,  the  directorate  or  offlce 
which  has  recruited  that  person  must 
inform  the  Division  of  Information 
Systems  by  memo  (so  that  the  principal 
investigator/project  director  file  can  be 
"flagged"  accordingly).  It  must  also  send 
copies  of  the  memo  to  each  NSF  division 
or  office  that  is  responsible  for  an  active 
award  or  pending  proposal  involving 
that  person.  These  and  related 
requirements  are  further  described  in 
Part  681.  Subpart  C.  (f  §  681.30-661.33}  of 
this  chapter. 

(d)  Directorate  for  Administration. 
The  Assistant  Director  for 
Administration  is  responsible  for 
"flagging"  the  principal  investigator/ 
project  director  file  to  indicate  those 


who  are  incoming,  current,  or  recent 
employees  (§681.33{d)). 

§  680.15    Spedai  rules  for  full-time 
Presidential  appointees. 

If  you  are  a  Presidential  appointee, 
you  are  subject  to  special  rules: 

(a)  You  must  file  a  public  Financial 
Disclosure  Report  within  5  days  of  your 
nomination  to  your  position  by  the 
President.  (§  683.11) 

(b)  You  must  not  engage  in  any  other 
business,  vocation,  or  employment  while 
serving  the  NSF  in  a  full-time 
Presidential  position.  (§  683.30) 

(c)  You  may  not  hold  office  in  or  act 
for  any  institution  that  has  or  is  seeking 
NSF  awards  without  the  approval  of  the 
National  Science  Board.  (§  683.30) 

(d)  You  may  not  earn  outside  income 
totalling  more  than  15  percent  of  your 
Government  salary  in  any  calendar 
year.  (§  683.30) 

(e)  You  are  not  subject  to  the 
restrictions  on  political  activity,  except 
to  those  concerning  use  of  official 
authority  or  influence  for  political 
purposes.  (§  683.40) 

§  680.16    General  standards  of  employee 
conduct 

(a)  Summary.  This  section  covers 
some  standards  of  conduct  for 
Government  employees  that  are  not 
covered  elsewhere  in  the  NSF 
regulations.  Most  of  them  are  basic 
standards  of  integrity,  decency,  and 
obedience  to  law.  Violation  of  any  of 
these  standards  is  grounds  for  serious 
disciplinary  action. 

(b)  Underlying  intent.  The  intent  of 
these  regulations  generally  is  that  you 
should  not: 

(1)  Engage  in  criminal,  infamous, 
dishonest,  immoral,  or  notoriously 
disgraceful  conduct  or  in  any  other 
conduct  prejudicial  to  the  Government 
or  to  Government  efficiency  or  economy; 

(2)  Use  your  public  office  for  private 
gain; 

(3)  Give  preferential  treatment; 

(4)  Have  direct  or  indirect  financial 
interests  that  conflict  substantially,  or 
appear  to  conflict  substantially,  with 
your  Government  duties  and 
responsibilities; 

(5)  Engage  directly  or  indirectly  in 
financial  transactions  based  on 
information  obtained  through  your 
Government  employment  that  is  not 
available  to  the  general  public; 

(6)  Lose  your  independence  or 
impartiality;  or 

(7)  Make  Government  decisions 
outside  of  the  proper  official  channels. 

(c)  Preserving  public  trust.  You  are 
responsible  for  helping  to  earn  and 
maintain  the  confidence  of  the  public  in 
the  integrity  of  the  Government.  This 


requires  you  to  be  concerned  with 
appearances  as  well  as  actualities. 

(d)  Payment  of  taxes  and  debts.  You 
are  expected  to  pay  your  taxes  and  your 
just  debts  properly  and  on  time.  ("Just 
debts"  means  those  you  acknowledge  or 
that  have  been  reduced  to  fmal 
judgment.  Tlie  Government  will  not  try 
to  determine  the  validity  or  amount  of 
any  disputed  debt.) 

(e)  Gambling.  You  must  not  gamble  in 
a  Government  office  or  while  on  duty. 
This  includes  participating  in  a  sports 
pool  or  a  lottery  not  officially 
sanctioned  by  the  NSF. 

(f)  Familiarity  with  statutory 
provisions.  You  are  legally  responsible  ' 
for  acquainting  yourself  with  each 
statute  that  relates  to  your  ethical  and 
other  conduct  as  an  NSF  and  Federal 
employee.  Principal  among  these  are  the 
criminal  statutes  relating  to  bribery, 
graft,  and  conflicts  of  interests 
contained  in  18  U.S.C.  201-209.  these 
regulations  cover  the  aspects  of  those 
statutory  provisions  that  apply  to  you  as 
an  NSF  employee.  The  regulations  also 
cover  the  provisions  of  Executive  Order 
11222,  which  prescribes  standards  of 
ethical  conduct  for  Government  officers 
and  employees,  and  they  cover 
regulations  of  the  Office  of  Personnel 
and  Management  that  implement  both 
the  criminal  statutes  and  the  Executive 
Order.  If  you  follow  the  regulations,  you 
should  have  no  trouble  with  any  of 
those  provisions.  Not  covered  in  these 
regulations,  however,  are  the  following 
statutory  provisions: 

(1)  The  prohibition  against  lobbying 
with  appropriated  funds  (18  U.S.G  1913). 

(2)  The  prohibitions  against  disloyalty 
and  striking  (5  U.S.C.  7311, 18  U.S.a 
1918). 

(3)  The  prohibitions  against  disclosure 
of  classified  information  (18  U.S.C.  798, 
50  U.S.C.  783)  and  disclosure  of 
confidential  information  (18  U.S.C.  1905). 

(4)  The  provision  relating  to  habitual 
use  of  intoxicants  to  excess  (5  U.S.C. 
7352). 

(5)  The  prohibition  against  misuse  of  a 
Government  vehicle  (31  U.S.C.  638a(c)). 

(6)  The  prohibition  against  misuse  of 
the  franking  privilege  (18  U.S.C.  1719). 

(7)  The  prohibition  against  use  of 
deceit  in  an  examination  or  personnel 
action  in  connection  with  Government 
employment  (18  U.S.C.  1917). 

(8)  The  prohibition  against  fi^ud  or 
false  statements  in  a  Government  matter 
(18  U.S.C.  1001). 

(9)  The  prohibition  against  mutilating 
or  destroying  a  public  record  (18  U.S.C. 
2071). 

(10)  The  prohibition  against 
counterfeiting  or  forging  transportation 
requests  (18  U.S.C.  508). 
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(11)  The  prohibitions  against 
embezzling  Government  money  or 
property  (18  U.S.C.  641);  failing  to 
account  for  public  money  (18  U.S.C.  643); 
and  embezzling  the  money  or  property 
of  an  employee  by  reason  of  his 
employment  (18  U.S.C.  654). 

(12)  The  prohibition  against     . 
unauthorized  use  of  documents  relating 
to  claims  from  or  by  the  Government  (18 
U.S.C.  285). 

(13)  The  prohibition  against  acting  as 
the  agent  of  a  foreign  principal 
registered  under  the  Foreign  Agents 
Registration  Act  (18  U.S.C.  219). 

Subpart  B— Statutpry  Exemptions 

§  680.20    Necessity  and  effect  of  formal 
exemptions. 

The  exemptions  described  in  this 
subpart  are  provided  for  by  statute, 
which  requires  that  they  be  formally 
promulgated.  This  subpart  provides  the 
formal  promulgation  and  gives  notice  to 
the  pubHc.  If  you  are  an  NSF  employee, 
you  need  not  be  concerned  with  them. 
Anything  you  need  to  know  that  follows 
from  them  is  either  covered  elsewhere  in 
these  regulations  or  will  be  explained  if 
occasion  arises  by  an  ethics  counselor. 

§680^1    Exemptions  under  18  ti.8.C. 
208(b). 

(a)  The  Foundation  exempts  the 
interests  described  in  the  remainder  of 
this  section  from  the  operation  of 
section  208(a)  and  from  case-by-case 
formal  determinations  under  section 
208(b)(1)  of  Title  18,  United  States  Code. 

(b)  Minor  interests.  The  following 
financicd  Interests  are  too 
inconsequential  to  affect  the  integrity  of 
an  employee's  services  to  the 
Government: 

(1)  Noncorporate  bonds; 

(2)  Shares  in  a  well-diversified  money 
market  or  mutual  fund; 

(3)  Stocks,  bonds,  or  other  securities 
of  a  corporation  listed  on  the  New  York 
or  American  Stock  Exchange  if  the 
aggregate  market  value  of  all  the 
seauities  you  hold  in  that  corporation 
does  not  exceed  $1,000; 

(4)  Vested  pension  rights  to  which  no 
further  contributions  are  being  made  by 
your  former  employer. 

(c)  Indirect  interests.  An  NSF 
employee  may  be  a  stockholder,  partner, 
employee,  officer,  or  director  of  an 
institution,  such  as  a  mutual  fund,  that 
owns  a  fmancial  interest  in  a  second 
institution.  If  the  owning  institution's 
financial  interest  consists  of  seciuities 
or  other  evidences  of  debt  of  the  second 
institution  that  amounts  to: 

(1)  Less  than  5  percent  of  the  total 
portfoho  of  investments  of  the  owning 
Institution, 


(2)  Less  than  5  percent  of  the  total 
outstanding  amounts  of  the  same  classes 
of  seciuities  of  the  second  institution, 
and 

(3)  Less  than  would  be  needed  to 
obtain  effective  confrOl  of  the  second 
institution, 

then  the  interest  is  too  remote  and 
inconsequential  to  affect  the  integrity  of 
the  employee's  services  to  the 
Government. 

(d)  Visiting  committees.  An  NSF 
employee  (typically  a  "special 
employee")  might  serve  on  a  visiting 
committee  or  similar  advisory  body  at 
an  institution.  Any  interest  that  the 
institution  might  have  in  a  proposal, 
project,  or  other  matter  that  the 
employee  might  participate  in  handling 
would  be  too  remote  to  affect  the 
integrity  of  the  employee's  services  to 
the  Government — unless  it  involved 
proposals,  projects,  or  other  matters 
originating  from  the  same  department  or 
facility  that  the  visiting  committee  or 
similar  body  advises. 

(e)  Support  services  for  National 
Science  Board  tasks  and 
responsibilities.  A  member  of  the 
National  Science  Board  may  need 
professional,  clerical,  and 
administrative  services  to  support  the 
member's  personal  efforts  to  carry  out 
Board  tasks  and  responsibilities.  With 
the  approval  of  the  Director  and  the 
Chairman  of  the  National  Science  Board 
and  in  accordance  with  other  laws  and 
regulations,  the  NSF  may  contract  with 
the  home  institution  of  the  member  to 
provide  such  services.  The  institution 
may  receive  reimbiusement  of  all 
allowable  costs,  but  no  profit  or  fee.  In 
such  circumstances  any  financial 
Interests  the  institution  might  have  are 
normally  too  inconsequential  to  affect 
the  integrity  of  the  services  provided  by 
the  Board  member  to  the  Government 

§680.22    Certification  under  18  U.S.C.  205. 

NSF  consultants,  members  of  the 
National  Science  Board,  and  other  NSF 
"special  employees"  may  perform  work 
under  NSF  awards  and  their 
compensation  may  be  charged  to  such 
awards,  to  the  extent  consistent  with 
these  regulations.  The  Director  certifies 
that  the  national  interest  so  requires. 
Other  provisions  of  these  regulations 
ensiu'e  that  no  significant  conflict  of 
interests  will  result. 

PART  681.— CONFLICTS  OR 
POTENTIAL  CONFLICTS  IN  HANOLMQ 
PROPOSALS  AND  AWARDS 

Sut>part  A.— Summary 

Sec. 

681.10  Summary. 


Subpart  B.— Guidance  for  Program  Officers 
and  Ottier  Decisionmaldng  Officiais 
Sec. 

681.20  Introduction. 

681.21  When  you  have  a  potentially  biasing 
interest,  affililation  or  relationship. 

681.22  "Normally  disqualifying"; 
"automatically  disqualifying". 

681.23  When  a  prospective,  current,  or 
recent  NSF  employee  has  an  involvement 
or  interest. 

681.24  Directorate  conflicts  officials. 

681.25  Possible  conflicts  of  peer  reviewers. 

Subpart  C— identifying  Prospective, 
Current,  or  Recent  NSF  Employees  and 
Proposals  or  Awards  hi  Which  They  Have 
an  Interest 

681.30  General. 

681.31  "Recent  employee";  "prospective 
employee". 

681.32  What  the  recruiting  directorate  or 
offlce  should  do  when  a  person  becomes 
a  "prospective  employee". 

681.33  Informing  others  about  incoming 
employees;  "flagging". 

Sutipart  0.— Guidance  for  Directorate 
ConfUcto  Officials 

681.40  Summary;  responsibilities  of  conflicts 
offlcials. 

681.41  Making  determinations:  Underlying 
considerations. 

681.42  Disclosure,  disqualification,  and 
other  special  handling. 

681.43  Potential  conflicts  when  an  NSF 
employee  has  an  involvement  or  interest 

681.44  Handling  prospective-employee 
determinations. 

Authority:  E.0. 11222  of  May  B,  1965,  3  CFR. 
1965  Supplement  and  Regulations  of  the 
Office  of  Personnel  Management  5  CFR 
735.104. 

Subpart  A.— Summary 

§  681.10    Summary. 

(a)  Two  types  of  problems  could  affect 
the  judgments  of  program  officers  and 
other  NSF  officials  who  handle 
proposals  and  other  applications: 

(1)  The  official  might  possess  outside 
interests,  affiliations,  or  relationships 
that  could  Create  bias;  or 

(2)  Another  NSF  employee  could  have 
an  involvement  or  interest  in  the 
proposal  or  application. 

Whenever  either  of  these  problems 
arises,  the  official  who  would  normally 
handle  the  proposal  or  other  application 
is  asked  to  bring  the  problem  to  the 
attention  of  a  "directorate  confiicts 
official".  This  confiicts  official  examines 
the  case;  decides  what  disqualifications 
or  special  handling  arrangements,  if  any, 
are  called  for,  and  places  a  memo  in  the 
file  explaining  the  circumstances  and 
any  arrangements  made  to  deal  with 
them.  In  some  cases  disqualifications 
are  routine  or  automatic. 

(b)  Peer  reviewers  can  also  have 
interests,  affiliations,  or  relationships 
that  might  affect  their  reviews. 
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Reviewers  are  asked  to  revea!  any  such 
interests,  affiliations,  or  relationships. 
Those  are  then  taken  into  account  by 
NSF  officials  in  making  decisions  or 
recommendations  based  on  the  reviews. 

(c)  If  you  are  a  program  officer  or 
other  NSF  official  who  handles 
proposals  and  other  award-related 
applications,  your  responsibilities  in 
these  matters  are  explained  in  Subpart  B 
(S§  681.20-681.26). 

(d)  Each  directorate  or  staff  office  of 
the  Foundation  is  responsible  for 
designating  "conflicts  officials"  and  for 
making  sure  that  all  staff  who  handle 
proposals  and  other  apphcations  know 
who  the  conflicts  officials  are.  The 
directorate  conflicts  officials  need  not 
be  in  the  directorate  front  office.  They 
could,  for  example,  be  division  directors. 

(e)  U  you  have  been  designated  as  a 
directorate  (or  staff  office)  conflicts 
official,  your  responsibilities  in  these 
matters  are  explained  in  Subpart  D 
(§§  681.40-681.44)  of  this  part,  which 
also  provides  guidance  to  help  you  carry 
out  those  responsibilities. 

Subpart  B.—Guidance  for  Program 
Officers  and  Other  Decisionmaking 
Officials 

§  681.20    Introduction. 

(a)  If  you  are  a  program  officer  or 
other  NSF  official  who  would  normally 
handle  a  proposal  or  other  application, 
but  you  possess  with  respect  to  it  a 
potentially  biasing  affiliation,  listed  in 

S  681.21,  that  section  explains  what  you 
should  do. 

(b)  If  you  become  aware  that  another 
NSF  employee — including  a  prospective 
employee  or  a  recent  employee  (one 
who  has  leff  the  NSF  within  the  past 
year) — has  an  involvement  or  interest  in 
a  proposal  or  other  application  you  are 
handling.  §  681.23  explains  what  you 
should  do. 

(c)  You  must  ask  ea'ch  peer  reviewer 
of  any  proposal  or  project  you  are 
handling  to  indicate  any  possible 
conflicts  of  interest  the  reviewer  may 
have.  Section  681.25  suggests  how  you 
should  do  that  and  explains  what  you 
should  do  when  a  reviewer  does  have  a 
possible  conflict. 

(d)  Should  an  employee  of  another 
Government  agency  have  an  interest  in 
a  proposal  or  other  application  you 
receive  from  anyone  other  than  that 
agency,  do  not  talk  or  correspond  with 
him  or  her  at  all  without  first  consulting 
an  ethics  counselor.  He  or  she  could 
inadvertently  be  put  in  technical 
violation  of  a  criminal  statute  unless  we 
are  careful. 

(e)  You  "handle"  a  proposal  or  other 
application  if  you  recommend  a  decision 
on  it,  make  or  approve  the  decision,  or 


otherwise  substantially  influence  the 
decision.  If  you  are  a  grants  officer, 
contracts  officer,  financial  official,  or 
lawyer  you  are  affected  if  you  play  a 
significant  role  in  decisions  on  award 
budgets  or  terms.  If  in  doubt,  consult  an 
ethics  counselor  in  the  Office  of  the 
General  Counsel. 

(f)  This  part  covers  only  conflicts  and 
potential  conflicts  in  handling  proposals 
and  other  award-related  applications. 
Conflicts  or  potential  conflicts  in 
handling  other  matters  are  covered  in 
§  683.20  of  this  chapter. 

§  681.21    When  you  have  a  potentiaDy 
biasing  affiliation  or  retatlonship. 

(a)  ff  you  would  normally  handle  a 
proposal  or  other  application,  but 
possess  with  respect  to  it  a  potentially 
biasing  affiliation  or  relationship  listed 
below,  you  must  bring  the  matter  to  the 
attention  of  a  conflicts  official  in  your 
directorate  or  staff  office.  You  must  do 
so  whether  or  not  the  affiliation  or 
relationship  is  also  designated 
"normally  disqualifyin"  or 
"automatically  disqualifying".  (Some 
affiliations  or  relationships  are  neither.) 
The  conflicts  official  will  determine  how 
the  matter  should  be  handled  and  will 
tell  you  what  further  steps  to  take. 

(b)  Affiliations  with  an  applicant 
institution: 

(1)  Current  appointment  at  the 
•  institution  as  professor,  adjunct 

professor,  visiting  professor,  or  the  like 
(automatically  disqualifying). 

(2)  Current  employment  or  being 
under  consideration  for  employment  at 
the  institution  (automatically 
disqualifying). 

Note. — ^This  may  include  employment  via  a 
consulting  or  advisory  arrangement,  check 
with  an  ethics  counselor. 

(3)  Any  formal  or  informal 
reemployment  arrangement  with  the 
institution  (automatically  disqualifying). 

(4)  Current  membership  on  a  visiting 
committee  or  similar  body  at  the 
institution  (automatically  disqualifying, 
but  only  for  proposals  or  applications 
that  originate  from  the  department, 
school,  or  facility  that  the  visiting 
committeee  or  similar  body  advises). 

(5)  Ownership  of  the  institution's 
securities  or  other  evidences  of  debt 
(automatically  disqualifying). 

Note. — Minor  or  indirect  holdings  may  be 
exempted;  check  with  an  ethics  counselor. 

(6)  Any  office,  governing  board 
membership,  or  relevant  committee 
chairmanship  in  the  institution 
(automatically  disqualifying). 

Note. — Ordinary  membership  in  a 
professional  society  or  association  is  not 
considered  an  office. 


(7)  Current  enroUraent  as  a  student 
(normally  disqualifying,  but  only  for 
proposals  or  applications  that  originate 
from  the  department  or  school  in  which 
one  is  a  student). 

(8)  Receipt  and  retention  of  an 
honorarium  or  award  from  the 
institution  within  the  last  twelve  months 
(automatically  disqualifying). 

(c)  Relationship  with  an  investigator 
project  director,  or  other  person  who 
has  a  personal  interest  in  the  proposal 
or  other  application: 

(1)  Blood  or  marriage  relationship 
(automatically  disqualifying  if  the 
relationship  is  with  a  principal 
investigator  or  project  director). 

(2)  Business  partnership 
(automatically  disqualifying). 

(3)  Employment  at  the  same  institution 
within  the  last  12  months. 

(4)  Past  or  present  association  as 
thesis  advisor  or  thesis  student 

(5)  Collaboration  on  a  project  or  on  a 
book,  article,  report,  or  paper  within  the 
last  48  months. 

(d)  Other  affiliations  or  relationships: 

(1)  Any  affiliation  or  relationship  of 
your  spouse,  of  your  minor  child,  of  a 
blood  relative  living  in  your  immediate 
household  or  of  anyone  who  is  legally 
your  partner  that  you  are  aware  of  and 
that  would  be  covered  by  paragraph  (b) 
or  (c)  of  this  section  it  it  were  yours 
(disqualifying  to  the  same  extent  as  if 
the  affiliation  or  relationship  were 
yours,  except  for  receipt  by  your  spouse 
or  relative  of  an  honorarium  or  award, 
which  is  not  necessarily  disqualifying). 

(2)  Any  other  relationship,  such  as 
close  personal  friendship,  that  you  think 
might  tend  to  affect  your  judgments  or 
be  seen  as  doing  so  by  a  reasonable 
person  familiar  with  the  relationship. 

§681.22    "Automatically  diaqiiaHfying'^. 
"nonnally  CHsquaHtying". 

(a)  "Automatically  disqualifying".  If 
you  have  an  interest,  affiliation,  or 
relationship  that  §  681.21  designates 
"automatically  disqualifying",  you 
should  disqualify  yourself  from  handling 
the  affected  proposal  or  other 
application.  You  must  not  participate  in 
handling  it  under  any  circumstances.  BE 
CAREFUL:  in  most  cases  a  violation  of 
this  rule  would  be  a  Federal  crime. 

(b)  "Nonnally  disqualifying".  If  you 
have  an  interest,  affiliation,  or 
relationship  that  S  681.21  designates 
"nonnally  disqualifying",  you  should 
disqualify  yourself  from  handling  the 
affected  proposal  or  other  application, 
unless  specifically  directed  to  do 
otherwise  by  the  conflicts  official. 
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§  68 1 .23  When  a  prospective,  current,  or 
recent  NSF  employee  has  an  involvement 
or  interest 

(a)  If  you  become  aware  that  a 
prospective,  current,  or  recent  NSF 
employee  has  an  involvement  or  interest 
in  any  proposal  or  other  application  you 
are  handling,  you  must  bring  the  matter 
to  the  attention  of  a  directorate  conflicts 
official.  The  conflicts  official  will  decide 
how  the  matter  should  be  handled  and 
instruct  you  accordingly.  If  the  file 
reflects  that  a  conflicts  official  has 
already  been  consulted  and  has  decided 
how  the  matter  should  be  handled,  you 
may  proceed  as  the  conflicts  official  has 
directed  unless  something  of  possible 
significance  has  changed. 

(b)  What  constitutes  "an  involvement 
or  interest".  A  prospective,  current,  or 
recent  NSF  employee  "has  an 
involvement  or  interest"  in  a  proposal  or 
other  apphcation  if  the  employee  is, 
was,  or  will  be  a  member  of  the  research 
group  or  project  staff  involved.  If  the 
employee  was  a  member  of  a  research 
group,  but  has  since  severed  all 
relationships  with  the  project  and  with 
the  group,  the  employee  no  longer  has 
an  involvement  or  interest.  Unless  there 
has  been  such  a  severance,  however, 
appointment  of  a  substitute  principal 
investigator  or  substitute  negotiator 
would  not  affect  the  requirement  for 
consulting  a  conflicts  official. 

(c)  Finding  out  about  it.  How  do  you 
find  out  that  a  person  who  has  an 
Involvement  or  interest  in  a  proposal  or 
application  you  are  handling  is  a 
current,  prospective,  or  recent  NSF 
employee?  There  are  four  possibilities: 

(1)  The  proposal  or  appUcation  might 
say  so. 

(2)  The  Foundation's  principal 
investigator/project  director  file  that 
you  routinely  check  when  beginning 
work  on  a  new  proposal  will  usually 
indicate  that  a  listed  investigator  is  a 
current,  prospective,  or  recent  NSF 
employee  if  that  is  the  case.  The 
mechanism  by  which  this  is  arranged  is 
explained  in  S  681.33. 

(3)  You  might  receive  a  copy  of  a 
memorandum  from  another  NSF  official 
indicating  that  an  investigator  on  a 
proposal  already  pending  or  an  award 
already  active  has  become  a  prospective 
employee.  The  circumstances  under 
which  such  a  memorandum  will  be  sent 
to  you  are  also  explained  in  {  681.33. 

(4)  You  might  happen  to  know  or  learn 
of  the  person's  NSF  employment  or 
prospective  employment  through  your 
other  activities. 

(d)  Your  responsibility.  No  matter 
how  you  find  out.  once  you  do,  it  is  your 
responsibility  to  bring  the  matter  to  the 
attention  of  a  directorate  conflicts 
official — unless,  of  course  that  has 


already  been  done.  If  in  doubt  consult 
the  conflicts  official  or  an  ethics 
counselor. 

§681.24    Directorate  conflicts  officials. 

Your  directorate  or  office  is 
responsible  for  letting  you  know  who 
your  conflicts  officials  are.  If  you  do  not 
know,  check  with  the  office  of  the 
assistant  director  or  office  head.  Subpart 
D  (§§  681.40-681.44]  explains  the 
responsibilities  of  the  conflicts  officials 
and  provides  guidance  for  them. 

§681.25    Possible  conflicts  of  peer 
reviewers. 

(a)  You  must  ask  each  peer  reviewer 
of  any  proposal  or  similar  application 
you  are  handling  to  indicate  any 
possible  conflicts  of  interest  the 
reviewer  may  have. 

(b)  In  the  case  of  mail  review,  you 
may  do  this  by  including  in  the  letter 
requesting  the  review  the  follovsring 
language: 

"If  you  have  any  relationships  with  the 
institution  or  the  persons  submitting  this 
proposal,  please  consider  whether  they  could 
be  construed  as  creating  a  conflict  of 
interests  for  you.  Please  describe  in  your  own 
words  any  relationship  that  might  be  so 
construed.  You  may  use  a  separate  piece  of 
paper  and  attach  it  to  your  review. 
Regardless  of  any  such  relationships,  we 
would  like  to  have  your  review  unless  you 
believe  you  cannot  be  objective." 

(c)  In  the  case  of  panel  review,  you 
should  make  an  oral  request  of  the  panel 
members,  essentially  as  follows: 

"If  when  we  come  to  consider  any 
particular  proposal,  you  recognize  that  you 
have  a  relationship  with  the  institution  or 
persons  submitting  the  proposal  that  could  be 
construed  as  creating  a  conflict  or  interests, 
please  let  me  know.  I'll  ask  you  to  descril>e 
the  relationship  In  your  own  words  and  will 
determine  from  your  description  what  to  do 
about  the  situation.  You  must  not  participate 
in  reviewing  any  application  in  which  you  or 
a  member  of  your  immediate  family  or  an 
organization  of  which  you  are  or  may  l>ecome 
a  part  has  a  financial  interest.  Otherwise, 
we'll  often  just  make  a  note  in  the  file  to 
consider  when  making  final 
recommendations." 

(d)  You  may  use  the  list  in  5  681.21  as 
a  guide  in  responding  to  reviewer 
questions  about  the  relationships  that 
should  be  considered.  Section  684.15 
explains  when  a  panel  reviewer,  like 
any  other  "special  employee",  must  be 
excused  from  review  of  an  application 
because  of  a  financial  interest. 
Otherwise,  no  advance  disqualification 
of  reviewers  is  required.  Tl^ere  may  be 
other  circiunstances,  though,  in  wUch 
you  and  the  reviewer  will  conclude  that 
the  review  would  have  to  be 
disregarded  and  would  thus  be  a  waste 
of  the  reviewer's  time. 


(e)  You  should  record  in  the  proposal 
file  all  interests,  affiliations,  and 
relationships  revealed  by  reviewers  or 
otherwise  known  to  you.  You  shoidd 
determine  how,  if  at  all,  those  interests, 
affiliations,  or  relationships  ought  to 
affect  the  use  of  the  review  in  assessing 
the  proposal.  You  should  appropriately 
describe  in  the  file  both  your 
determination  and  the  reasoning  behind 
it  , 

Subpart  C— Identifying  Pirospectiv«. 
Current,  or  Recent  NSF  Employees 
and  Proposals  or  Awards  In  Which 
They  Have  an  Interest 

§  681.30    General. 

Sections  681.23  and  661.43  provide  for 
special  handling  of  any  proposal  or 
other  application  in  which  a  prospective, 
current,  or  recent  NSF  employee  has  an 
involvement  or  interest.  Section 
681.23(c)  explains  generally  how  an 
official  who  handles  a  proposal  or 
application  might  learn  that  a  person 
who  has  an  involvement  or  interest  is  a 
prospective,  current  or  recent  employee. 
This  Subpart: 

(a)  Explains  more  precisely  who  is  a 
"recent  employee",  or  "prospective 
employee"  (§  681.31); 

(b)  Identifies  responsibilities  of  the 
recruiting  directorate  or  office  when  a 
person  becomes  a  "prospective 
employee"  (S  681.32); 

(c)  Explains  how  the  recruiting 
directorate  should  inform  others  when  it 
becomes  clear  that  a  prospect  will 
become  an  NSF  employee  (5  681.33(a)); 
and 

(d)  Requires  the  Assistant  Director  for 
Administration  to  provide  for  "flagging" 
the  principal  investigator/project 
director  (PI/PD)  file  to  indicate  that  a 
person  listed  there  is  a  prospective, 
current,  or  recent  NSF  employee 

(§  681.33(d)]. 

§  681.31    "decent  employee";  "prospective 
employee". 

(a)  "Recent  employee".  Any  former 
NSF  employee  who  left  the  NSF  within 
the  year  before  the  affected  proposal  or 
other  application  is  filed  with  the  NSF 
should  be  considered  a  recent  NSF 
employee. 

(b)  "Prospective  employee"  threshold. 
As  soon  as  those  recruiting  have 
expressed  interest  in  a  particular  person 
in  connection  with  a  specific  opening 
and  have  received  some  indication  of 
reciprocal  interest  that  person  should 
be  considered  a  prospective  NSF 
employee— even  though  no  actual  offer 
has  been  made  and  even  though  there  is 
substantial  doubt  that  one  would  be 
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accepted  if  it  were  made.  More  ' 
specincally: 

(1)  NSF  officiab  who  have  an  opening 
on  the  horizon  often  discuss  it  with 
persons  outside  the  NSF.  If  the 
discussicm  is  just  a  general  effort  to 
make  members  of  the  appropriate 
community  aware  of  the  opening  in  the 
hope  that  applicants  will  appear,  it 
makes  no  one  a  prospective  employee. 
But  if  the  discussion  is  with  a  particular 
individutil  whose  candidacy  is  sought, 
that  individual  should  be  considered  a 
prospective  employee  if  (but  only  if)  the 
candidate  expresses  some  interest.  The 
expression  of  interest  need  not  be 
strong.  It  could  amount  to  no  more  than 
a  willingness  to  "think  it  over"  or  come 
in  for  a  talk.  After  such  an  expression  of 
interest  NSF  officials  could  be 
influenced  in  decisions  on  proposals  or 
other  applications  by  their  hopes  of 
getting  the  candidate  to  consider  the  job 
or  to  take  it. 

(2)  When  a  speciHc  vacancy  is 
imminent,  the  NSF  usually  solicits  and 
receives  applications.  Some  applications 
may  come  from  persons  in  whom  there 
is  little  or  no  interest.  Others  may  come 
from  persons  the  recruiters  have  never 
met.  Conflicts  are  unlikely  to  arise  in 
such  cases  unless  and  until  the 
recruiters  become  sufficiently  interested 
to  initiate  some  direct  contact  with  the 
applicant,  typically  by  suggesting  an 
interview.  At  that  point  the  apphcant 
should  be  considered  a  "prospective 
employee".  If  no  direct  contact  is  ever 
initiated  outside  the  personnel 
mechanics,  the  applicant  need  not  be 
considered  a  prospective  NSF  employee. 

§  681.32  What  the  recruiting  directorate  or 
office  should  do  when  a  person  becomes  a 
"prospective  NSF  employee". 

(a)  Special  attention  and  special 
handling  of  proposals  or  other 
applications  in  which  a  prospective  NSF 
employee  has  an  involvement  or  interest 
are  not  required  automatically.  They  are 
required  under  §  681.23(a)  only  if  an 
official  handling  the  proposal  or 
application  actually  becomes  aware  that 
a  person  involved  or  interested  is  a 
prospective  employee.  Whether  to 
inform  other  officials  that  a  person  is  a 
prospective  employee  is  within  the 
discretion  of  a  conflicts  official  of  the 
recruiting  directorate  or  office. 

(b)  If  those  who  are  recruiting 
determine  that  a  person  has  become  a 
prospective  employee  under  these 
guidelines,  they  are  responsible  for 
bringing  that  fact  and  subsequent 
developments  to  the  attention  of  a 
directorate  or  office  conflicts  official. 
This  should  be  an  official  who  is  not 
directly  involved  in  the  recruitment  and 
does  not  immediately  supervise  the 


position  for  which  the  prospective 
employee  is  being  considered. 

(c)  The  conflicts  official  is  responsible 
for  deciding  whether,  when,  and  to  what 
extent  proposals  or  other  applications 
involving  the  prospect  require  special 
attention  and  special  handling.  See 
§  681.44. 

§  681.33    Informing  others  about  incoming 
employees;  "flagging". 

(a)  When  a  "prospective  employee" 
becomes  an  "incoming  employee".  Each 
directorate  is  responsible  for  informing 
the  Division  of  Information  Systems  by 
memo  whenever  a  prospective  employee 
listed  in  the  NSF  PI/PD  (principal 
investigator/project  director)  file  seems 
likely  in  fact  to  become  an  NSF 
employee.  The  memo  should  be  sent  at 
least  as  soon  as  the  incoming  employee 
enters  into  discussions  of  grade  and 
salary  with  personnel  officials.  It  might 
be  sent  sooner  should  the  responsible 
conflicts  official  of  the  recruiting  \ 
directorate  or  office  find  that 
appropriate.  The  memo  should  identify 
all  active  NSF  awards  and  pending  NSF 
proposals  with  which  the  prospective 
employee  has  an  association.  This 
should  be  checked  with  the  PI/PD  file 
and  with  the  prospective  employee. 

(b)  Informing  other  divisions.  The 
recruiting  directorate  is  also  responsible 
for  sending  copies  of  its  memo  to  each 
NSF  division  or  office  that  is  responsible 
for  such  an  active  award  or  pending 
proposal. 

(c)  "Signals  off".  If  the  prospect  does 
not  become  an  NSF  employee  after  all. 
the  recruiting  directorate  is  responsible 
for  notifying  by  memo  all  those  who 
received  its  original  memo. 

(d)  "Flagging".  The  Assistant  Director 
for  Administration  is  responsible  for 
"flagging"  the  PI/PD  file  to  indicate 
every  person  listed  there  who  is  a 
current  or  recent  NSF  employee  or  who 
has  been  identified  in  a  memo  from  the 
recruiting  directorate  or  office  as  an 
incoming  NSF  employee. 

Subpart  D.— Guidance  for  Directorate  - 
Conflicts  Officials 

§  681.40    Summary;  responsibilities  of 
conflicts  officials. 

(a)  If  your  directorate  or  staff  office 
has  designated  you  as  a  conflicts 
official,  you  have  three  responsibilities 
under  these  regulations: 

(1)  You  determine  how  to  handle  a 
proposal  or  other  application  when  an 
official  who  would  normally  handle  it 
possesses  with  respect  to  it  an 
affiliation  or  relationship  fisted  in 
§  681.21.  The  potential  conflicts  you 
should  be  concerned  with  in  such  a  case 


are  generlly  apparent  from  the  nature  of 
the  affiliation  or  relationship. 

(2)  You  determine  how  to  handle  a 
proposal  or  other  applioetion  when  a 
prospective,  current,  or  recent  NSF 
employee  has  an  involvement  or  interest 
in  it  Section  681.43  describes  the 
potential  conflicts  you  should  be 
concerned  with  in  such  a  case. 

(3)  You  determine  whether,  when,  and 
to  what  extent  proposals  or  other 
applications  involving  a  prospective 
NSF  employee  require  special  attention 
and  special  handling.  Section  681.44 
offers  guidance  for  such  determinations. 

(b)  Section  681.41  describes  the 
underlying  considertions  you  are  called 
upon  to  acconunodate  and  balance  in 
making  these  determinations.  Section 
681.42  describes  the  disclosure  that  is 
required  in  all  cases  that  come  to  you 
for  determination  and  the  forms  of 
special  handling  you  might  require  in 
such  cases.  It  also  explains  what  you 
should  do  when  a  particular  relationship 
is  considered  "automatically 
disqualifying"  or  "normally 
disqualifying". 

§  681.41     Making  determinations: 
Underlying  considerations. 

When  you  are  called  upon  to  make 
any  of  the  determinations  described  in 
§  681.40,  what  considerations  should 
influence  you  in  deciding  what  to  do? 

(a)  The  primary  purpose  of  your 
involvement  is  to  remove  or  limit  the 
influence  of  any  ties  to  an  applicant 
institution,  investigator,  etc.  that  you 
think  could  affect  the  decisions  of  an 
NSF  official.  Keep  in  mind  that  an 
official  may  be  influenced  by  such  ties 
without  deliberately  biasing  decisions  or 
even  being  conscious  that  his  or  her 
judgment  is  affected.  Do  not.  however, 
"strain  at  gnats". 

(b)  A  secondary  purpose  is  to 
preserve  the  trust  of  the  scientific 
community,  the  Congress,  and  the 
general  public  in  the  integrify, 
effectiveness,  and  even-handedness  of 
the  NSF  and  its  award-review 
processes.  This  requires  you  to  be 
concerned  with  appearances  as  well  as 
actualities. 

(c)  An  important  countervailing 
consideration  is  to  avoid  distorting  NSF 
judgments  on  proposals  and  other 
award  actions  by  disqualifying  those 
who  are  most  competent  to  make  the 
judgments.  So  far  as  possible,  you 
should  ensure  that  those  who  handle  a 
proposal  or  other  application  are 
competent  in  the  scientific  or  technical 
fields  involved  and  are  capable  of 
judging  the  relative  standing  of  a 
proposal  in  comparison  with  other 
proposals  in  the  same  field. 
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(d)  Occasionally,  action  on  a 
particular  proposal  or  other  application 
raises  significant  policy  questions.  As 
far  as  possible,  you  should  avoid 
preventing  an  official  who  is  responsible 
for  the  policy  judgments  in  question 
from  exercising  that  responsibility. 

(e)  Finally,  you  can  and  should 
consider  the  extra  paperwork,  effort, 
and  expense  to  the  taxpayer  required  by 
any  special  handling  you  might  require. 
Except  where  an  interest,  affiliation,  or 
relationship  is  designated  "normally 
disquahfying"  or  "automatically 
disqualifying",  finding  ways  to 
accommodate  and  balance  these 
competing  considerations  is  left  to  your 
ingepuity  and  judgment 

§  6S 1 .42    Disctosure,  disqualification,  and 
ottMf  special  handling. 

(a)  Disclosure.  In  every  case  brought 
to  you  as  a  conflicts  official,  you  should 
prepare  a  simple  memo  for  the  file.  The 
memo  need  not  be  in  any  particular 
format  and  may  be  handwritten.  It 
should  identify  the  potential  conflicts 
problem  involved  and  should  explain 
what  special  handling,  if  any,  you  have 
required.  Even  if  you  require  no 
additional  special  handling,  the  memo 
will  ensure  that  the  Foundation  is  open 
about  the  potential  conflict  and 
attentive  to  it.  It  will  allow  those 
reviewing  the  recommended  action  at 
higher  levels  to  consider  any  effect  the 
potential  conflict  might  haVe  had  and 
alert  them  to  scrutinize  the  action  more 
closely.  It  will  allow  meaningful  audit 
and  oversight  and  so  protect  those 
involved,  including  you.  And  it  will  help 
preserve  public  trust  in  the  NSF  and  in 
NSF  decisions. 

(b)  Disqualification.  In  some  cases 
disclosure  alone  will  be  insufficient  to 
protect  against  distortion  of  NSF 
decisions  or  undermining  of  public  trust 
in  the  NSF  and  NSF  decisions.  In  some 
such  cases  you  may  decide  to  require 
disqualification  of  the  official  who 
possesses  the  potential  conflict.  On 
conflicts  considerations  alone,  of  course, 
this  is  the  best  solution.  But  if  the 
official  has  unique  scientific  or  technical 
competence  to  make  the  judgments 
called  for,  is  uniquely  qualified  to  judge 
the  standing  of  a  proposal  relative  to 
other  proposals  against  which  it  must 
compete,  or  has  responsibility  for  policy 
judgments  raised  in  the  decision, 
disqualification  of  that  official  would 
have  serious  disadvantages.  Your 
judgment  shoidd  depend  heavily  on  the 
extent  to  which  someone  else  will  be 
able  to  substitute  effectively  for  the 
official  who  might  be  disq^ualified. 

(c)  Other  special  handling.  You  are 
not  confined  to  relying  either  on 
disclosure  only  or  on  complete 


disqualification.  Other,  intermediate 
solutions  can  also  go  a  long  way  toward 
removing  or  minimizing  any  potential  for 
bias.  For  example: 

(1]  Sometimes  you  might  allow  a  case 
to  be  handled  normally,  but  provide  for 
extra  peer  reviews  or  extra  review 
within  the  NSF. 

(2)  Sometimes  you  might  have  an 
official  perform  some  functions  but  not 
others.  The  official  might  be  able  to 
supply  a  list  of  potential  reviewers,  for 
example,  without  running  into  serious 
conflicts.  Or  the  official  might  be 
consulted  by  a  substitute  official  on  the 
competitive  range  in  the  program  where 
the  substitute  is  competent  enough  to 
read  reviews  and  judge  the  merit  of  a 
proposal,  but  ill-prepared  to  determine 
where  that  places  the  proposal  among 
those  competing  for  funds  within  the 
same  program. 

(3)  In  some  cases  scientists  from 
outside  the  NSF  could  be  relied  on  to  a 
greater  extent  than  usual.  Suppose  a 
substitute  NSF  official  has  less  than 
optimal  technical  competence  or  less 
than  optimal  sense  of  the  competitive 
range  in  the  affected  program.  Such  a 
substitute  might  nonetheless  be  able  to 
stand  in  if  aided  by  an  outsider  who  is 
more  familiar  with  the  scientific  subfield 
or  the  affected  program  or  both.  The 
outsider  might  be  a  former  NSF  official, 
a  panel  member,  a  scientist  from  a  sister 
agency,  or  in  an  unusual  case,  a  special  ^ 
consultant. 

(d)  "Normally  disqualifying"  or 
"automatically  disqualifying  "  interests 
or  affiliations.  Although  decisions  on 
the  kind  and  degree  of  special  handling  '^ 
that  should  be  required  are  often  left  to 
your  discretion,  more  inflexible 
disqualification  rules  do  apply  in  the 
case  of  certain  interests  and  affiliations. 

(1)  If  an  interest  or  affiliation  is 
labelled  "normally  disqualifying"  in 
these  regulations,  you  should  routinely 
disqualify  any  official  who  possesses 
such  an  interest  or  affiliation  with 
respect  to  the  proposal  or  application 
concerned.  If  special  circumstances 
require  that  such  an  official  be  allowed 
to  act  on  the  proposal  or  application, 
yoiu'  memo  to  the  file  should  carefully 
explain  those  circumstances  and  what 
other  precautions  you  have  taken  to 
minimize  the  potential  for  bias.  Even 
then,  you  should  not  proceed  until  you 
have  consulted  an  ethics  counselor  and 
the  ethics  counselor  concurs. 

(2)  If  an  interest  or  affiliation  is 
labelled  "automatically  disqualifying"  in 
§  681.22,  you  must  disqualify  any  official 
who  possesses  such  an  interest  or 
affiliation  with  respect  to  the  proposal 
or  application  concerned.  In  most  cases, 
the  disqualification  is  required  by 
criminal  law.  If  you  were  to  allow  the 


official  to  take  any  part  in  the  handling 
of  the  proposal  or  application,  you 
would  place  him  or  her  (and 
conceivably  even  yourself)  in  jeopardy 
of  fine  or  imprisonment. 

(e)  Consolidated  handling  of  related 
cases.  If  you  anticipate  a  number  of 
cases  involving  the  same  person  and  the 
same  general  circumstances,  you  may 
make  a  single  determination  and  issue  a 
single  memo  covering  all  of  the  cases. 
For  example,  you  might  issue  a  memo 
indicating  that  a  rotator  will  be 
disqualified  from  handling  any  proposal 
or  application  from  his  or  her  home 
institution,  and  saying  who  will  handle 
any  such  proposal  or  application 
instead.  A  copy  of  this  memo  should  be 
placed  in  the  file  for  each  affected 
proposal  or  award. 

§  681.43    Potential  conflicts  when  an  NSF 
entployee  has  an  Involveinent  or  interest. 

(a)  When  a  prospective,  current,  or 
recent  NSF  employee  has  an 
involvement  or  interest  in  a  pending 
proposal  or  other  application,  you 
should  look  for  and  deal  appropriately 
with  the  five  steps  of  potential  conflicts 
described  in  the  rest  of  this  section. 

(b)  Recruiter's  conflicts.  These  are 
potential  conflicts  that  could  arise  if  an 
NSF  official  who  is  recruiting  a 
prospecUve  employee  were 
simultaneously  to  handle  a  proposal  or 
other  application  in  which  the 
prospective  employee  has  an  interest. 
You  should  identify  those  actively 
interested  in  recruiting  the  prospective 
employee  and  look  for  ways  to  limit 
their  involvement  in  the  handling  of  the 
proposal  or  other  application.  In 
particular. 

(1)  The  person  who  would  be  the 
immediate  supervisor  of  the  prospective 
employee  usually  will  have  an 
especially  active  interest  in  successful 
recruiting.  You  should  treat  that  interest 
as  "normally  disqualifying". 

(2)  Those  directly  involved  in 
discussions  with  the  propeetive 
employee  will  also  have  an  interest  in 
successful  recruiting.  You  should 
consider  their  possible  conflicts. 

(3)  Officials  at  higher  echelons  who 
are  not  directly  involved  in  the 
particular  recruitment  may  still  have  an 
interest  in  successful  recruiting  within 
their  organizations.  You  should  consider 
their  possible  conflicts. 

(c)  Superior's  conflicts.  These  are 
potential  conflicts  that  could  arise  if  an 
NSF  official  were  to  handle  a  proposal 
or  other  application  in  which  one  of  the 
official's  subordinates  has  an  interest.  In 
particular: 

(1)  The  immediate  supervisor  of  an 
employee  usually  will  have  an 
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especiaDy  active  interest  in  having  the 
employee  happy  and  in  maintaining 
good  relations  with  the  employee.  You 
should  treat  the  immediate  supervisor's 
interest  as  "normally  disqualifying"  if 
the  interested  employee  is  a  prospective 
or  current  employee.  You  need  not  do 
so,  however,  in  the  case  of  a  recent 
employee,  for  the  supervisor's  interest 
diminishes  when  the  employment 
relationship  ends. 

(2)  Persons  at  higher  echelons  might 
also  be  influenced  by  an  interest  in 
having  the  employee  happy.  You  should 
consider  whether  their  involvement  in 
handling  the  proposal  or  application  can 
or  should  be  limited. 

(d)  Subordinate's  conflicts.  These  are 
potential  conflicts  that  could  arise  if  an 
NSF  official  were  to  handle  a  proposal 
or  other  application  in  which  5ie 
official's  immediate  superior  or  someone 
at  a  higher  echelon  in  the  official's 
"chain  of  command"  has  an  interest.  In 
particular 

(1)  An  NSF  official  would  be  placed  m" 
a  particulariy  difficult  position  tf  asked 
to  act  on  a  proposal  or  other  application 
in  which  the  official's  boss  has  an 
interest.  Thus  you  should  treat  the 
immediate  subordinate  or  a  prospective 
or  current  employee  as  having  a 
"normally  disqualifying"  relationship 
and  only  under  the  most  special 
circumstances  allow  him  or  her  to  have 
any  part  in  handling  the  proposal  or 
application.  You  need  not  necessarily 
disqualify  one  who  was  the  immediate 
subordinate  of  a  recent  employee, 
however,  since  the  potential  conflict 
would  be  substantially  diminished  once 
the  supervisor-subordinate  relationship 
ends. 

(2)  You  may  sometimes  have  to  allow 
less  immediate  subordinates  at  lower 
echelons  to  play  a  role  if  there  is  not  to 
be  serious  loss  of  technical  competence 
and  awareness  of  competitive  range  in 
the  program  affected.  But  you  should 
take  particular  care  in  involving  such 
lower-echelon  subordinates. 
Disqualification  would  be  preferable  if  it 
is  workable.  One  possibility  if 
disquaUfication  is  not  workable  may  be 
to  allow  the  official  handling  the 
proposal  to  stay  anonymous,  dealing 
with  investigators  and  the  grantee 
institution  through  another  NSF 
official — perhaps  a  senior  official  or  a 
grants  officer.  Other  types  of  special 
handling  that  might  be  useful  in  such  a 
case  are  described  in  §  681.42(c). 

(e)  Professional  associate's  conflicts. 
These  are  potential  conflicts  that  could 
arise  if  an  NSF  official  were  to  handle  a 
proposal  or  other  application  in  which  a 
close  professional  associate  at  the  NSF 
have  an  interest.  In  particular: 


(1)  You  may  have  to  consider 
disqualification  of  a  very  close  associate 
of  the  interested  employee,  particularly 
where  professional  association  may 
have  led  to  personal  friendship. 

(2)  When  the  degree  of  professional 
association  and  personal  acquaintance 
involved  is  only  what  normally  arises 
from  service  within  the  same 
organizational  unit,  httle  more  than 
disclosure  should  normally  be  required. 

(f)  Reviewer's  conflicts.  These  are 
potential  conflicts  that  could  arise  when 
reviewers  are  asked  to  pass  upon  a 
proposal  involving  the  interests  of  a 
scientist  who  will  later  be  passing  upon 
their  proposals  as  an  NSF  program 
offlcal.  To  avoid  them: 

(1)  All  files,  active  and  inactive,  that 
involve  research  or  a  research  group 
with  which  the  employee  was  or  is 
associated  should  be  sequestered  to 
protect  the  anonymity  of  reviewers. 

(2)  To  the  extent  possible  you  may 
want  to  provide  more  protection  by 
selecting  as  peer  reviewers  persons  who 
are  not  supported  by  any  program  for 
which  the  interested  official  is 
responsible. 

§681.44    Handling  prospective-einptoyee 
detenninatkms. 

(a)  You  may  be  called  upon  to 
determine  whether,  when,  and  to  what 
extent  proposals  or  other  applications 
that  involve  a  prospective  employee 
require  special  attention  and  special 
handling.  You  should  be  consulted  as 
soon  as  a  person  becomes  a  prospective 
employee.  The  procedure  for  this  is 
described  in  §  681.32. 

(b)  Nature  of  possible  conflicts. 
Actual  or  potential  conflicts  of  interests 
can  arise  in  such  a  situation  if  any  of 
those  who  would  handle  a  proposal  or 
other  application  either  is  trying  to 
recruit  the  prospective  employee  or 
would  be  a  subordinate,  supervisor,  or 
dose  colleague  of  the  potential 
employee. 

(c)  When  you  should  take  action.  If 
there  is  a  significant  possibility  that 
such  actual  or  potential  conflicts  could 
improperly  influence  decisions  on 
proposals  or  other  applications  or 
awards,  you  must  institute  special 
handling  as  described  in  5§  681.42  and 
681.43.  In  the  case  of  proposals  and 
awards  outside  your  own  directorate  or 
office,  you  should  do  that  by  notifying 
officials  of  the  other  directorate.  A 
conflicts  official  of  that  directorate  or 
office  will  determine  what  special 
handling  may  be  necessary  there. 

(d)  Avoid  premature  action.  However, 
you  should  avoid  uimecessarily  early 
disclosure  that  a  person  is  under 
consideration  for  an  NSF  position,  for 
two  reasons: 


(1)  That  a  person  is  considering  a 
change  of  jobs  is  often  confidential 
particularly  in  earlier  stages;  and 

(2)  Knowledge  that  an  interested 
person  is  a  prospective  NSF  employee 
cannot  affect  an  official's  judgment  on  a 
proposal  or  other  application  if  the 
official  possesses  no  such  knowledge. 
Since  an  official  who  worics  in  one  NSF  • 
organizational  unit  is  less  likely  to  know 
that  a  person  is  under  consideration  for 
employment  in  a  different  unit,  and  is 
also  less  likely  to  be  influenced  by  any 
such  knowledige,  it  normally  makes 
sense  to  delay  notifying  officials  outside 
the  recruiting  until  it  seems  quite  likely 
that  the  prospect  will  indeed  become  an 
NSF,  employee. 

PART  682— REPRESENTATIONAL 
RESTRICTIONS  AND  INVOLVEMENT 
WITH  PROPOSALS  AND  PROJECTS 
DURING  AND  AFTER  NSF  SERVICE 

Subpart  A— Tha  Rapresentational 
Restrictions  GenaraNy 

Sec. 

682.10  Summary. 

682.11  "Official  responsibflity";  "personaHy 
involved". 

682.12  Representation  covered. 

682.13  Matters  covered. 

682.14  Restriction  on  your  partners. 

Sutipart  B— bivolvamant  With  Proposaia 
and  NSF-Supported  Proiects  During  and 
After  NSF  Service 

Sec 

682.20  General;  restricted  representational 
activities  vs.  permitted  research  or 
educational  activities. 

682.21  Proposals  and  projects  over  which 
you  had  official  responsibility  or  with 
which  you  were  personally  involved. 

682  22    When  you  are  or  would  be  principal 

investigator. 
682.23    Compensation  or  reimbursement  of 

expenses  from  awards. 
Autbority:  EO.  11222  of  May  a  1965,  3  CFR. 
1965  Supplement  and  Regulations  of  the 
Office  of  Personnel  Management,  5  CFR 
735.104. 

Subpart  A.— The  Representatiortal 
Restrictions  Generally 

§682.10    Summary;  the  four  basic 
representational  restrictions. 

(a)  NSF  employees  are  subject  to  four 
basic  restrictions  on  representing 
private  parties  in  dealings  with  other 
Federal  officials.  The  first  of  these 
applies  while  you  are  employed  with  the 
Government.  "The  other  three  apply  for 
varying  periods  afterward  and  are 
known  collectively  as  the  post- 
employment  restrictions. 

(1)  Current-employee  restriction. 
During  your  Federal  employment  you  ' 
must  not  represent  anyone  (including 
yourself)  in  dealings  with  any  Federal 
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official  on  any  proposal,  project,  or 
other  matter. 

(2)  One-year  NSF  restriction.  For  one 
year  after  you  leave  NSF  employment 
you  must  not  represent  anyone 
(including  yourself)  in  dealings  with  any 
NSF  official  on  any  proposal,  project,  or 
other  matter. 

(3)  "Official  responsibility"  two-year 
restriction.  For  two  years  after  you 


Current-employee  restriction.. 
One-year  NSF  restriction. 


"OWaal  rasponsHxHty"  two-year  restriction 

'Personal  mo^emenl"  permanent  restnctkni.. 


leave  NSF  employment  you  must  not 
represent  anyone  else  in  dealings  with 
any  Federal  official  on  any  proposal, 
project,  or  other  matter  involving 
specific  parties  if  the  same  matter  was 
active  under  your  official  responsibility 
during  your  last  year  at  the  NSF. 

(4)  "Personal involvement" permanent 
restriction.  You  must  never  represent 
anyone  else  in  dealings  with  any 


Federal  official  on  any  proposal,  project, 
or  other  matter  involving  specific  parties 
if  you  were  personally  involved  with  the 
same  matter  as  an  NSF  employee. 

All  four  restrictions  have  to  do  with 
representing  private  parties  in  dealings 
with  NSF  officials  or  other  Federal 
officials.  Here  are  the  distinguishing 
features: 


During  Fe<leral  ernptoymant. 

For  one  year  alter  NSF  employ- 

rDenl 
For  two  mars  alter  NSF  am- 

ployment. 
Forever  — 


Any  Federal  official 
Any  NSF  official. 

Any  Federal  offtcial 

Any  Federal  official 


AiYy  matter 
Any  matter 

Any  matter  involving  specific  pamei  ttial  was  under  your 

official  responsit)itity. 
Any  maner  involving  speafic  partlet  in  wtiich  you  were 

personally  involved. 


(b)  Examples.  The  following  examples 
illustrate  the  application  of  these  rules. 

E.xample  1.  You  have  been  on  the  Physics 
faculty  at  the  University  of  Wyoming  and 
have  been  principal  investigator  on  grants 
from  the  NSF  and  from  the  Department  of 
Defense.  You  come  to  the  NSF  for  a  two-year 
stint  as  a  section  head.  While  you  are  away 
Wyoming  names  a  colleague  as  principal 
investigator  on  both  your  grants.  During  your 
stint  at  the  NSF  the  Department  of  Defense 
grant  ia^bout  to  expire.  Your  substitute 
principal  investigator  Hies  a  new  proposal 
with  DOD.  She  asks  you  to  call  the  DOD 
program  officer,  with  whom  you  have  great 
credibility  from  past  dealings,  to  vouch  for 
her  excellence  and  to  urge  that  he  continue  to 
fund  the  Wyoming  work.  The  current- 
employee  restriction  prohibits  you  from  doing 
so. 

Example  2.  Same  underyling  facts  as 
Example  1.  After  your  stint  at  the  NSF  you 
return  to  Wyoming  and  want  again  to 
become  principal  investigator  on  the  NSF- 
supported  work.  You  may  do  so,  but  the  one- 
year  NSF  restriction  prohibits  you  from 
calling,  writing,  or  visiting  NSF  officials  to 
represent  yourself  or  your  institution  on  the 
award. 

Example  3.  Same  facts  as  Examples  1  and 
2.  A  few  months  after  your  return  it  comes       < 
lime  to  file  a-new  proposal  for  another  NSF 
award  so  that  you  can  continue  the  line  df 
Investigation  you  have  been  pursuing  with 
the  NSF  support.  You  may  prepare  a  proposal 
for  your  institution  and  may  l>e  listed  as 
principal  investigator,  but  the  one-year  NSF 
restriction  prohibits  you  from  calling,  writing, 
or  visiting  NSF  officials  to  represent  yourself 
or  your  institution  on  the  proposal. 

Example  4,  Same  underlying  facts  as 
Example  1.  During  the  last  year  of  your 
tenure  as  section  head  another  physics 
proposal  came  in  from  the  University  of 
Wyoming.  Though  the  program  officer  who 
handled'the  peer  review  and  submitted  a 
recommendation  was  in  your  section,  you 
disqualified  yourself  from  any  participation 
in  handling  the  proposal  A  three-year 
continuing  grant  was  awarded.  Within  two 
years  after  you  return  to  Wyoming  a  problem 
comes  up  with  the  last  increment  of  the 
continuing  grant.  You  have  meanwhile 


become  department  chairman.  As  department 
chairman  you  would  normally  confer  with 
NSF  officials  about  the  problem  and  try  to 
resolve  it.  The  "officialresponsibility"  two- 
year  restriction  prohibits  you  from  doing  so. 
If  the  problem  came  up  more  than  two  years 
after  you  left  the  NSF,  however,  you  would 
be  free  to  confer  with  NSF  officials.  The 
"official  responsibility"  two-year  restriction 
would  no  longer  apply,  and  the  "personal 
involvement"  permanent  restriction  would 
not  apply  because  yon  had  no  personal 
involvement  in  handling  the  proposal  while 
at  the  NSF. 

Example  5.  While  you  were  Director  of  the 
Division  of  Grants  and  Contracts  at  the  NSF 
you  personally  approved  the  terms  of  a 
contract  to  the  Solar  Equipment  Company  for 
development  of  solar  heating  equipment. 
Subsequently,  responsibility  for  this  contract 
was  transferred  to  the  Department  of  Energy. 
After  you  retire  from  your  NSF  position,  you 
accept  a  position  with  the  Solar  Equipment 
Company.  A  problem  comes  up  under  the 
same  contract,  and  you  would  normally  be 
responsibile  for  resolving  it' in  discrussions 
with  DOE  officials.  The  "personal 
involvement"  permanentrestriction  prohibits 
you  from  doing  so.  That  you  would  ba  dealing 
with  DOE  officials,  not  NSF  officials,  makes 
no  difference:  The  restriction  applies  to 
dealings  with  any  Federal  officiaL 

(c)  Proposals  and  projects.  Subpart  B 
(§§  682.20-682.23)  is  devoted  entirely  to 
the  application  of  the  representational 
restrictions  in  relation  to  proposals  and 
projects.  In  relation  to  proposals  and 
projects  you  may  rely  entirely  on  the 
specifics  there  and  use  the  remainder  of 
this  Subpart  A  solely  for  background. 

(d)  Other  matters.  For  most  current 
and  former  NSF  employees  the 
representational  restrictions  will  rarely 
apply  except,  in  relation  to  proposals 
and  projects.  You  are  nonetheless, 
responsible  for  making  yourself  familiar 
with  the  restrictions  and  abiding  by 
them  in  relation  to  all  covered  matters. 

(e)  Terms. and  effect  The  wocdingof 
the  restrictions  as  presented  in  this 
section  and  S  682.20  has  been  simplified 
substantially  from  the  wording  of  the 


underlying  statutes,  so  that  they  will  be 
easier  to  understand.  In  the  process, 
they  have  also  been  deliberately 
overstated,  with  exceptions  and  "escape 
hatches"  left  out.  so  that  your  initial 
reaction  will  be  to  interpret  them 
conservatively.  The  next  three  sections 
fill  in  critical  concepts:  what  it  means  to 
have  "official  responsibility"  or  to  be 
"personally  involved"  (§  682.11);  what  is 
and  is  not  representation  subject  to  the 
restriction  (S  682.12),  and  which  are  the 
matters  on  which  representation  is 
restricted  (|  682.13).  In  the  process  they 
explain  the  exceptions  and  refinements 
left  out  in  this  section. 

(f)  Partners.  During  your  Federal 
service  only,  there  is  a  further  restriction 
that  applies  to  any  partner  of  a  business 
partnership  to  which  you  belong.  If  you 
belong  to  any  such  business  partnership 
see  9  682.14. 

(g)  Source  statutes  and  penalties  for 
violation,  for  the  most  part  these 
restrictions  derive  from  Federal  criminal 
statutes  and  apply  to  officials  of  all 
Fedieral  agencies.  In  one  respect  the  NSF 
rules  are  stricter.  At  other  agencies  the 
one-year  agency  restriction  applies  only 
to  former  high-ranking  officials;  the  one 
year  NSF  restriction  applies  to  alL 
former  NSF  employees.  Violation  of  the 
statutory  provisions  can  lead  to  criminal 
prosecution  (the  penalties  are  a  fine  of 
up  to  $10,000  or  imprisonment  for  pp  to 
two  years  or  both)  or  to  civil  debarment 
from  dealings  with  the  NSF  (for  up  to 
five  years).  A  violation  of  the  NSFs 
current-employment  restriction  can  lead 
to  disciplinary  personnel  action  against 
an  employee. 

(h)  Consultation.  If  still  in  doubt  about 
any  of  the  rules  in  this  part,  consult  an 
ethics  counselor  in  the  Office  of  the 
General  CounseL  You  are  welcome  to 
consult  an  ethics  counselor  for  this 
purpose  even  after  you  leave  the  NSF. 
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§682.11    "Official  responsibility": 
"personaly  invoivad". 

(a)  The  "official  responsibility"  two- 
year  restriction  applies  only  if  you  had 
official  responsibility  for  the  matter  in 

^  question  during  your  last  year  at  the 
NSF.  The  "personal  involvement" 
permanent  restriction  applies  only  if  you 
were  personally  involved  with  the 
matter  in  question  while  at  the  NSF. 
This  section  elaborates  the  concepts  of 
"official  responsibility"  and  "personal 
involvement". 

(b)  Official  respsonsibility".  You  had 
"official  responsibility"  for  a  matter  if 
you  had  direct  authority  to  approve, 
disapprove,  or  otherwise  direct 
Government  actions  regarding  that 
matter,  and  it  was  actually  pending 
during  your  tenure.  It  does  not  matter 
whether  your  authority  was 
intermediate  or  final,  whether  it  was 
exercisable  alone  or  with  others,  or 
whether  it  was  exercisable  personally  or 
through  subordinates.  Specifically: 

(1)  The  scope  of  your  "official 
responsibility"  is  ordinarily  determined 
by  the  areas  for  which  the  position  you 
filled  or  the  organization  you  headed  are 
assigned  responsibility  by  job 
descriptioa  delegation,  or  other 
authority. 

(2)  Any  matter  under  consideration  in 
the  NSF  is  under  the  "official 
responsibility"  of  the  Director  and  of 
each  intermediate  supervisor  who  has 
responsibility  for  any  employee  who 
actually  participates  in  the  matter 
within  the  scope  of  his  or  "her  duties. 

Example.  A  proposal  under  consideration 
within  a  particular  prograni  is  under  the 
"official  jurisdiction"  of  the  program  officer 
who  actually  handles  it,  of  the  program 
director  for  the  program,  of  the  responsible 
section  head,  of  the  responsible  division 
director,  of  the  responsible  assistant  director, 
and  of  the  Director  of  the  NSF.  Whether  it  is 
under  the  "o^icial  responsibility"  of  any  of 
their  deputies  depends  on  the  responsibilities 
assigned  to  the  deputies  by  the  position 
descriptions,  by  any  formal  delegations  to 
them,  or  by  any  other  legally  effective  means 

(C)  "Personal  involvement". 
Personally  involved"  is  short  for  the 
following  statutory  language: 

"Participated  personally  and  substantially 
as  an  officer  or  employee  through  decision, 
approval,  disapprovaL  recommendation,  the 
rendering  of  advice,  investigation  or 
otherwise". 

In  other  words: 

(1)  You  may  have  "participated"  and 
so  have  been  "personally  involved" 
even  though  you  actually  made  none  of 
the  important  decisions.  You 
"participated"  if  you  made 
recommendations,  rendered  advice, 
conducted  an  investigation,  or  othenwise 
contributed.  Moreover,  "approval"  is 


specifically  covered.  Giving  a  required 
approval  however  perfunctorily,  is 
covered  if  the  action  could  not  have 
been  taken  over  your  objection. 

(2)  On  the  other  hand,  there  is 
distinction  between  personal 
involvement  and  official  responsibility. 
If  you  could  have  intervened  in  the 
matter  because  of  your  position,  but  in 
fact  did  not  you  were  not  "personally 
involved". 

(3)  You  must  have  participated 
"personally".  You  participated 
personally  if  you  gave  directions  or 
instructions  about  the  matter  to  a 
subordinate  who  participated  directly.  If 
a  subordinate  participated  without  any 
direction  or  instruction  from  you  about 
that  particular  matter,  and  you  did  not 
otherwise  participate,  you  did  not 
participate  personally. 

(4)  You  must  have  participated 
"substantially".  That  requires  more  than 
knowledge  of  what  was  going  on, 
perfunctory  involvement,  or  involvement 
on  an  administrative  or  peripheral  issue. 
Your  participation  was  "substantial"  if 
it  was  significant  to  the  outcome  or 
would  have  seemed  so  to  a  reasonable 
outside  observer,  considering  not  only 
the  effort  you  devoted  to  the  matter  but 
the  influence  of  your  effort  on  the 
outcome.  A  single  act  at  a  critical  step, 
such  as  an  approval,  may  be  substantial. 
A  series  of  time-consuming  peripheral 
involvements,  such  as  review  solely  for 
compliance  with  administrative  or 
budgetary  controls,  may  be 
insubstantial. 

§6«2.12    Representation  covered. 

(a)  Representational  dealings.  All  four 
of  the  basic  representational  restrictions 
are  restrictions  on  representing  private 
parties  in  dealings  with  NSF  officials  or 
other  Federal  officials.  The  dealings 
covered  are  encompassing.  They  include 
any  formal  appearance  before  an 
official;  any  meeting  with  an  official; 
and  any  letter,  phone  call,  or  other 
communication  with  an  official. 

[b)  Intent  to  influence  and  potential 
controversy  required.  Contacts  as  a 
representative  without  intent  to 
influence  the  officials  contacted  are  not 
prohibited.  Nor  are  contacts  as  a 
representative  in  connection  with  a 
routine  request  not  involving  a  potential 
controversy.  For  example,  you  may  ask 
a  question  about  the  status  of  a 
particular  matter,  as  long  as  there  is  no 
implicit  attempt  to  influence  the 
outcome.  You  may  request  publicly 
available  documents.  You  may 
communicate  with  an  official  as  long  as 
the  communication  hai  no  connection 
with  an  adversary  proceeding,  to  impart 
purely  factual  information. 


Example.  While  an  NSF  employee  you 
helped  write  the  current  contract  for  the  KiU 
Peak  National  Observatory,  with  which  you 
are  now  a  staff  scientist  You  are  asked  to 
make  a  scientific  presentation  to  NSF 
officials  at  the  annual  review  of  the  Kilt  Peak 
program.  You  may  do  so.  You  may  not, 
however,  participate  in  or  support  any  appeal 
for  more  funds  for  Kift  Peak  during  the 
review.  Indeed,  it  would  be  better  for  you  not 
to  be  present  at  all  when  funding  and  other 
contractual  subjects  are  discussed.  If  you 
were  not  a  staff  scientist  at  Kitt  Peak,  but 
only  a  user,  that  would  not  change  things  for 
this  purpose. 

(c)  Assisting  without  appearing  or 
communicating  with  officials.  You  are 
not  prohibited  from  helping  those  who 
are  representing  a  private  party  with 
Federal  officials,  as  long  as  you  do  not 
yourself  make  an  appearance  or 
otherwise  communicate  with  the 
officials.  You  may  advise  officials  or 
representatives  of  the  party,  may  make 
suggestions  about  whom  they  should 
contact  and  what  they  should  say,  and 
may  even  draft  documents  and  letters, 
as  long  as  you  do  not  personally  sign  or 
transmit  them.  CAUTION:  What  is 
permitted  under  Federal  law  may  be 
prohibited  by  rules  of  professional 
ethics,  particularly  if  you  are  a  lawyer. 

(d)  Assisting  by  personal  presence  at 
an  appearance  or  meeting.  A  former 
high-ranking  employee  (SES,  GS-17,  or 
above)  who  had  official  responsibility 
for  a  matter  or  was  personally  involved 
while  a  Federal  employee  may  violate 
the  criminal  statutes  by  being  present  to 
assist  others  at  a  meeting  with  Federal 
officials  or  an  appearance  before  them, 
even  though  the  former  employee  never 
speaks  with  the  Federal  officials.  The 
NSF  goes  further  and  asks  that  (whether 
high-ranking  or  not)  if  you  would  be 
barred  from  directly  representing 
anyone  in  connection  writh  any  matter, 
you  refrain  from  being  personally 
present  while  others  are  meeting  with 
NSF  officials.  In  rare  cases  where  there 
are  special  circumstances  the  General 
Counsel  or  the  Director  may  waive  this 
restriction  to  the  extent  consistent  with 
the  Government-wide  law  and 
regulations. 

(e)  Dealings  with  officials  of  the 
legislative  branch  not  covered.  Where 
the  basic  representational  restrictions 
refer  to  dealings  wi\h  "Federal 
officials",  that  covers  officials  of  a 
Federal  Executive-branch  or 
administrative  agency  and  officials  of 
Federal  courts  or  adininistrative 
tribunals.  It  does  not  however, 
encompass  Members  of  Congress,  their 
staffs,  or  other  officials  of  the  legislative 
branch. 

(f)  Representing  the  United  States. 
During  you  Government  service,  you 
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may  naturally  represent  your  office,  the 
NSF,  or  the  Government  (or  anyone  else, 
for  that  matter)  with  other  Federal 
officials  if  the  representation  is  part  of 
your  official  duties.  After  your 
Government  service,  moreover,  you  may 
represent  an  office  or  agency  of  the 
Government  itself  in  dealings  with 
officials  of  another  office  or  agency  any 
time  you  are  asked  to  do  so. 

(g)  Representing  yourself.  The 
"official  responsibility"  two-year 
restriction  and  the  "personal 
involvement"  permanent  restriction  do 
not  apply  if  you  represent  only  yourself. 
They  would  apply,  however,  if  you  were 
to  represent  yourself  and  another 
person,  such  as  an  institution  or 
organization  with  which  you  are 
employed  or  affiliated.  The  current- 
employee  representational  restriction 
and  the  one-year  NSF  restriction  do 
apply  even  if  you  were  to  represent  only 
yourself.  Even  they,  however,  do  not 
apply  to: 

(1)  Any  expression  of  your  views  on 
policy  issues,  where  the  circumstances 
make  obvious  that  you  are  only 
speaking  as  an  informed  and  interested 
citizen,  not  representing  any  financial  or 
other  interests  of  your  own  or  of  any 
other  person  or  institution  with  whom 
you  are  associated; 

(2)  Any  appearance  or  communication 
concerning  matters  of  a  personal  and 
individual  nature,  such  as  your  income 
taxes;  your  salary,  benefits,  or  rights  as 
a  Federal  employee;  or  the  application 
of  conflict-of-interests  rules  to 
something  you  propose  to  do;  or 

(3)  Any  appearance  on  your  own 
behalf  in  any  litigation  or  administrative 
proceeding. 

They  do  apply,  however,  to  contacts 
seeking  grants  or  business,  except  for 
discussions  about  employment  with  an 
agency  as  a  consultant  or  otherwise  and 
scientific  or  technical  proposals, 
presentations,  or  communications.  See 
§  682.20. 

§682.13    "Matter*"  covered. 

(a)  Matters  involving  specific  parties. 
The  "official  responsibiUty"  two-year 
restriction  and  the  "personal 
involvement"  permanent  restriction  both 
cover  only  a  "matter  involving  specific 
parties".  Generally,  such  a  matter  is  a 
specific  proceeding  a^ecting  the  legal 
rights  of  the  parties  to  the  proceeding  or 
an  isolatable  transaction  or  related  set 
of  transactions  between  identifiable 
parties.  A  "party"  may  be  either  a 
person  or  an  institution,  and  one  such 
party  other  than  the  Government  is 
•inough. 

(1)  In  the  context  of  the  NSF  a  'matter 
involving  specific  parties"  will  usually 
consist  of  a  proposal  or  bid,  the  award- 


or-declination  decision  process  with 
respect  to  it,  any  award  that  results,  and 
any  subsequent  administrative  action 
related  to  the  project.  Such  "matters" 
are  covered  in  Subpart  B  of  this  part. 

(2)  Otherwise,  typical  "matters 
involving  specific  parties"  include  other 
kinds  of  contracts  or  agreements; 
applications  for  permits,  licenses,  or  the 
like;  requests  for  rulings  or  similar 
official  determinations;  claims; 
investigations  or  audits;  charges  or 
accusations  against  individuals  or  firms; 
adjudicatory  hearings;  and  court  cases. 
These  are  relatively  uncommon  at  the 
NSF,  but  when  current  or  former  NSF 
employees  have  been  officially 
responsible  for  such  matters  or 
personally  involved  in  them,  the 
representational  restrictions  may  apply. 
If  in  doubt  consult  an  ethifi«  counselor  in 
the  Office  of  the  General  Counsel. 

(b)  Same  or  different  matter.  The 
"official  responsibility"  two-year 
restriction  and  the  "personal 
involvement"  permanent  restriction 
cover  such  a  matter  only  if  during  your 
NSF  service  the  same  matter  was  under 
your  official  responsibiUty  or  you  were 
personally  involved  in  it.  Except  where 
guidance  is  provided  in  Subpart  B  of  this 
part,  you  should  not  decide  for  yourself 
whether  a  "matter  involving  specific 
parties"  is  the  same  as  one  for  which 
you  had  "official  responsibility"  or  with 
which  you  were  "personally  involved" 
while  at  the  NSF.  Consult  an  ethics 
counselor  in  the  Office  of  the  General 
Counsel. 

(c)  Other  "matters  ".  The  current- 
employee  restriction  and  the  one-year 
NSF  restriction  both  cover  matters  that 
do  not  not  "involve  specific  parties"  as 
well  as  those  that  do.  Such  broader 
"matters"  Include: 

(^Determinations  to  establish  or 
disestablish  a  particular  program  or  set 
its  budget  level  for  a  particular  fiscal 
yean 

(2)  Decisions  to  undertake  or 
terminate  a  particular  project; 

(3)  Decisions  to  open  or  not  open  a 
contract  to  competitive  bidding; 

(4)  Decisions  on  particular  NSF  rules 
or  formal  policy,  such  as  adoption  or 
amendment  of  a  resolution  by  the 
National  Science  Board,  promulgation  or 
amendment  of  an  NSF  regulation  or 
circular,  amendment  of  standard  grant 
or  contract  terms,  or  changes  to  such 
NSF  policy  docunients  as  "Grants  for 
Scientific  Research  and  the  Grants 
Policy  Manual";  and 

(5)  Agency  positions  on  particular 
legislative  or  regulatory  proposals. 

On  the  other  hand,  the  statutory  term  is 
really  not  just  "matter",  but  "particular 
matter".  The  word  "particular"  is 


intended  to  exclude  broad  technical 
areas,  policy  issues,  and  conceptual 
work  done  before  a  program  has  become 
particularized  into  one  or  more  specific 
projects.  You  should  not,  however,  rely 
on  this  hazy  distinction  alone  to  take 
you  out  from  under  either  of  the 
representational  restrictions  that  cover 
matters  not  involving  specific  parties 
without  checking  with  an  ethics 
counselor  in  the  Office  of  the  General 
Counsel. 

(d)  Boundaries  of  matters  not 
involving  specific  parties.  In  connection 
with  the  current-employee  restriction 
and  the  one-year  NSF  restriction,  you 
need  not  consider  whether  a  "matter"  is 
the  same  as  or  separate  from  any  other 
matter.  Those  two  restrictions  cover  any 
"matter",  whether  or  not  you  have 
previously  had  any  responsibility  for  or 
involvement  with  it. 

§  682.14    Restriction  on  your  partners. 

While  you  are  a  Federal  official  no 
person  who  is  legally  your  partner  in  a 
business  of  professional  partnership 
may  act  as  agent  or  attorney  for  anyone 
in  dealings  with  any  other  Federal 
official  on  any  matter  under  your  official 
responsibility  or  with  which  you  are  or 
have  been  personally  involved  as  a 
Federal  official.  A  partner  who  violates 
this  rule  commits  a  Federal  crime 
punishable  by  a  fine  of  up  to  $5(XX)  or 
imprisonment  for  up  to  one  year  or  both. 
In  general,  your  partners  may  safely 
steer  dear  of  this  restriction  by  using 
the  definitions  and  guidance  in  the 
earlier  sections  of  this  Subpart  A, 
treating  "act  as  agent  or  attorney"  as 
equivalent  to  "represent"  (it  may 
actually  be  slightly  less  encompassing]. 
They  may  consult  on  this  restriction 
with  attorneys  in  the  Office  of  the  NSF 
General  Counsel.  If  they  prefer  to 
consult  other  counsel,  they  should  refer 
to  18  U.S.C.  207(g). 

Subpart  B — Involvement  With 
Proposals  and  Projects  During  and 
After  NSF  Service 

§  682.20    General;  restricted 
representational  activities  vs.  permitted 
research  or  educational  activities. 

(a)  Basic  representational 
restrictions.  The  same  four 
representational  restrictions  described 
in  Subpart  A  of  this  part  apply  to 
representational  activities  involving 
proposals  or  projects. 

(1)  Current-employee  restriction. 
During  your  Federal  employment  you 
must  not  represent  anyone  (including 
yourself)  in  dealings  with  any  Federal 
official  on  any  proposal  or  project. 

(2)  One-year  NSF  restriction.  For  one 
year  after  you  leave  NSF  employment 
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you  must  not  represent  anyone 
(including  yourself)  in  dealings  with  any 
NSF  official  on  any  proposal  or  project. 

(3)  "Official  responsibiJiiy"  two-year 
restriction.  For  two  years  after  you 
leave  NSF  employment  you  must  not 
represent  anyone  else  in  dealings  with 
any  Fedra'al  official  on  any  proposal  or 
project  if  the  same  proposal  or  project 
was  active  under  your  official 
responsibility  during  your  last  year  at 
the  NSF. 

(4)  "Personal involvement" permanent 
restriction.  You  must  never  represent 
anyone  else  in  dealings  with  any 
Federal  official  on  any  proposal  or 
project  if  you  were  personally  involved 
with  the  same  proposal  or  project  as  an 
NSF  employee. 

(b)  Examples.  Examples  1  through  4  in 
§  682.10(b]  illustrate  the  application  of 
these  restrictions. 

(c)  General  effect.  These 
representational  restrictions  do  not 
preclude  you  from  being  involved  as  a 
researcher  or  educator  with  proposals 
submitted  to  the  Government  or  projects 
supported  by  the  Government.  They  do 
preclude  you  from  negotiating  with  NSF 
officials  or  other  Federal  officials  and 
from  engaging  in  other  representational 
activities  intended  to  influence  their 
decisions  on  certain  proposals  and 
projects. 

(d)  Restricted  representational     \ 
dealings.  If  you  write,  call,  visit,  or 
otherwise  communicate  with  an  official 
you  have  "dealt"  with  the  official.  Those 
dealings  are  representational  if  you  try 
to  influence  the  official  to  suggest, 
recommend,  or  approve: 

(1)  An  award: 

(2)  An  award  amount,  a  budget,  or 
particular  budget  items; 

(3)  Particular  award  terms  or 
conditions; 

(4)  An  award  amendment,  increase,  or 
extension: 

(5]  An  administrative  approval:  or 
(6)  Any  other  action  affecting  a 
proposal  or  project. 

(e)  Permitted  research  and 
educational  activities.  You  do  not 
engage  in  representational  dealings,  and 
so  you  violate  none  of  the 
representational  restrictions,  by: 

(1)  Participating  in  research  or  other 
work  supported  under  an  award  from 
the  NSF  or  another  Federal  agency; 

(2)  Being  listed  as  an  investigator  in  a 
proposal  or  award; 

(3)  Preparing  a  proposal  that  will  be 
submitted  to  the  NSF  or  another  Federal 
agency  (but  if  you  prepare  it  during  your 
NSF  tenure,  you  must  do  so  entirely  on 
your  own  time); 

(4)  Making  a  scientific  or  technical 
presentation  to  officials  of  the  NSF  or 
another  Federal  agency  (at  a  site  visit. 


for  example)  or  otherwise 
communicating  scientific  or  technical 
information  to  them  on  the  work  being 
proposed  or  conducted:  or 

(5)  Communicating  with  officials  of 
the  NSF  or  another  Federal  agency,  with 
no  intent  to  influence  them,  to  request 
routinely  available  and  noncontroversial 
information,  sucbas  the  status  of  the 
decision  process  on  a  proposal. 
Be  very  careful  with  these  last  two 
activities  particularly;  it  would  be  easy 
to  fall  into  trying  to  influence  actions  of 
the  officials  involved.  If  you  can,  let 
someone  else  make  the  presentation  or 
request.  If  in  any  doubt,  consult  an 
ethics  counselor  in  the  Office  of  the 
General  Counsel. 

(f)  Specifics  on  proposals.  You  may 
prepare  a  proposal  for  submission  to  the 
NSF  or  another  Federal  agency  even 
though  you  would  be  precluded  by  one 
of  the  three  post-employment 
restrictions  from  any  representational 
dealings  with  agency  officials  about  it. 
You  may  sign  the  cover  sheet  to  signify 
your  agreement  to  assume  responsibility 
if  an  award  is  made  for  the  scientific 
and  technical  direction  of  the  project 
and  for  the  preparation  of  required 
technical  reports.  You  may  not, 
however,  sign  any  cover  letter 
submitting  the  proposal  for  the 
University.  Nor  may  you  call,  write,  or 
visit  the  agency  program  officer  who  is 
handling  the  proposal  to  urge  an  award, 
haggle  over  budgets,  or  the  like.  You 
may  respond  to  requests  from  the 
program  officer  or  another  NSF  official 
for  scientific  and  technical  information 
relating  to  the  proposal,  such  as  might 
be  needed  to  respond  to  reviewer 
comments.  You  must  not  however, 
couple  the  information  you  supply  vtrith 
any  attempt  to  influence  the  decision  on 
the  proposal  other  than  what  inheres  in 
the  provision  of  the  information  itself. 
At  the  NSF  the  proposal  will  receive 
special  scrutiny  and  may  require  special 
handling  to  avoid  conflict  of  interests, 
but  you  have  no  special  responsibility  in 
that  connection. 

(g)  Other  issues  related  to 
represenation.  Section  682.12  covers  a 
number  of  other  issues  related  to 
representation.  Among  these  are  \ 
assisting  in  representation  without         \ 
appearing  or  communicating  with 
officials  (generally  permitted);  assisting 
by  personal  presence  at  an  appearance 

or  meeting  (generally  prohibited); 
representing  the  Government  (generally 
permitted);  and  representing  yoursef 
alone  (depends).  The  rules  and 
explanations  given  there  apply  to 
proposals  or  projects  just  as  to  other 
matters.  If  any  confusion  persists  after 
you  read  them,  consult  an  ethics 


counselor  in  the  Office  of  the  General 
Counsel. 

S  68U1    Proposals  and  prejecU  over 
wtiich  you  had  official  responsibWty  or  wtth 
wtiich  you  were  personaVy  involved. 

(a)  The  "official  responsibility"  two- 
year  restriction  applies  only  if  you  had 
official  responsibility  for  the  proposal  or 
project  in  question  during  your  last  year 
at  the  NSF.  The  "personal  involvement" 
permanent  restriction  applies  only  if  you 
were  personally  involved  with  the 
proposal  or  project  while  at  the  NSF. 
You  will  therefore  need  to  need  to  know: 
(1)  When  a  project  is  the  same  as  one 
proposed  or  active  while  you  were  at 
the  NSF.  and  (2)  whether  you  had 
official  responsibility  for  the  project  or 
were  personally  involved  with  it. 

(b)  When  is  a  project  the  same 
project?  All  usual  aspects  of  the 
handling  of  a  particular  proposal  and  of 
any  award  made  onthe  proposal  relate 
to  the  same  "project".  This  includes: 

(1)  The  initial  peer  review  and  award- 
ornleclination  decision  process; 

(2)  Review  and  approvals  of  an  award 
recommendation; 

(3)  Negotiation  of  budget  and  award 
terms: 

(4)  Negotiation  of  award  amendments: 

(5)  Consideration  of  continuing-grant 
increments;  and 

(6)  Consideration  of  any  extensions  or 
administrative  approvals. 

(c)  Exceptions.  (1)  A  negotiation  or 
determination  on  disposition  of  rights  in 
any  invention  or  publication  that  arises 
out  of  an  award  normally  is  a  separate 
matter  from  the  processing  and 
monitoring  of  the  award,  but  not  from 
discussions  or  negotiations  about 
disposition  of  rights  that  took  place 
before  the  invention  was  made  or  the 
publication  written. 

(2)  Separate  task  orders  under  a 
continuing  order  agreement  or  the  like 
constitute  separate  "matters"  if  the 
tasks  and  the  negotiations  are  actually 
separate. 

(3)  An  ethics  coimselor  may  determine 
that  other  matters  arising  from  a 
particular  proposal  or  award  constitute 
sepeu-ate  "matters"  if  the  circumstances 
warrant 

(d)  Renewals.  An  application  that 
involves  a  continuation  or  outgrowth  of 
work  that  the  investigators  have  been 
doing  under  a  previous  NSF  award  is 
part  of  the  same  "project"  as  the  original 
proposal  and  project  unless: 

(1)  A  complete  new  proposal  and  a 
new  budget  are  submitted: 

(2)  They  are  subjected  to  a  complete     > 
new  competitive  peer  review  or 
evaluation;  and 
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(3)  The  review  or  evaluation  involves 
a  new  group  or  reviewers,  a  substantial 
fraction  of  whom  did  not  review  the 
earlier  proposal. 

(e)  "Official responsibility".  You  had 
"official  responsibility"  for  a  proposal  or 
project  if  you  were  personally 
responsible  for  handling  it  or  if  you 
headed  a  directorate,  division,  section, 
or  program  that  was  responsible  for 
handling  it.  (The  Director  has  "official 
responsibility"  for  every  proposal  or 
project  active  at  the  NSF  during  his  or 
her  tenure.)  You  will  find  further 
elaboration  of  "official  responsibility"  in 
§  682.12(b). 

(f)  "Personal involvement".  You  were 
"personally  involved"  with  a  proposal 
or  project  if  you  handled  the  peer  review 
of  the  proposal;  if  you  made  any  formal 
recommendation  or  decision  on  it, 
including  any  approval  of  an  award 
recommendation  or  other  action;  if  you 
reviewed  the  proposal  or  made  a  site 
visit;  or  if  you  otherwise  made  a 
substantial  contribution  to  the  handling 
of  the  proposal  or  project.  You  will  find 
further  elaboration  of  "personally 
involved"  in  §  682.12(c). 

§  682.22    When  you  are  or  would  t>e 
principal  investigator. 

(a)  Retention  of  ties  to  research,  etc. 
permitted.  Many  scientists  and 
educators  interrupt  active  research  and 
teaching  careers  to  spend  a  year  or  two 
at  the  NSF  as  "rotators"  and  then  return 
to  research  and  teaching,  usually  at  the 
same  institution  from  which  they  came. 
Many  such  rotators  (and  a  few 
permanent  employees)  who  have  been 
principal  investigators  under  NSF 
awards  before  coming  to  the  NSF,  retain 
some  interest  or  association  with  the 
work.  If  you  have  been  the  principal 
investigator  under  an  NSF  award,  you 
are  not  precluded  from  retaining  ties  to 
the  work  under  the  award  after  you 
become  an  NSF  employee.  Subject  to  the 
restrictions  on  outside  employment 
explained  in  Part  683  of  the  NSF 
conflict-of-interests  regulations,  you 
may  stay  in  contact  with  those  who  are 
continuing  the  work  in  your  laboratory 
or  on  your  project.  You  may  continue  to 
supervise  graduate  students.  And  you 
may  visit  and  work  in  the  laboratory  on 
your  own  time  for  these  purposes. 

(b)  Substitute  principal  investigator. 
Before  you  come  to  the  NSF,  however, 
the  NSF  requires  that  you  and  your 
institution  designate,  subject  to  NSF 
approval,  a  substitute  principal 
investigator — i.e.,  another  scientist  who 
will  be  responsible  for  the  work  and 

■equipment  and  will  represent  the  project 
and  the  institution  in  any  dealings  with 
NSF  officials  while  you  are  at  the  NSF. 


(c)  Suspension  of  work  on  an  NSF 
award.  Appointment  of  a  substitute 
principal  investigator  is  unnecessary  if 
all  work  under  an  award  is  to  be 
completely  suspended  while  you  are  at 
the  NSF.  If  the  work  is  to  be  suspended, 
you  and  your  institution  should  so 
inform  the  NSF  by  letter  before  your 
NSF  employment  begins.  Work  under 
the  award  may  be  resumed  when  you 
complete  your  NSF  employment,  and  its 
term  may  be  extended  to  account  for  the 
time  lost  during  your  NSF  employment. 

(d)  Substitute  negotiator.  As  soon  as 
you  leave  the  NSF,  you  may  again  be 
principal  investigator  on  an  NSF  project, 
may  be  listed  as  principal  investigator  in 
any  proposal  or  award,  and  may  sign  a 
proposal  as  principal  investigator. 
However,  the  NSF  asks  that  you  and 
your  institution  formally  designate 
(subject  to  NSF  approval)  a  "substitute 
negotiator"  who,  though  not  principally 
responsible  for  the  work,  will  represent 
the  project  and  the  institution  in 
dealings  with  NSF  officials  from  which 
you  would  be  restricted.  In  the  typical 
case,  the  one-year  NSF  restriction  will 
require  that  a  substitute  negotiator 
continue  to  serve  that  function  for  one 
year  after  you  leave  the  NSF.  In  the 
rarer  case  of  a  proposal  or  project  for 
which  you  had  official  responsibility  or 
with  which  you  were  personally 
involved,  there  should  be  a  substitute 
negotiator  for  as  long  as  the  "official 
responsibility"  two-year  restriction  or 
the  "personal  involvement"  permanent 
restriction  bar  you  from  such 
representational  dealings. 

(e)  Renewal  proposals  submitted 
during  your  NSF  service.  During  your 
NSF  service  a  proposal  may  be 
submitted  for  continuation  or  extension 
of  work  on  which  you  were  principal 
investigator  before  coming  to  the  NSF 
and  to  which  you  intend  to  return.  The 
role  you  will  play  in  the  work  proposed 
should  be  clearly  spelled  out  in  the 
proposal,  and  the  proposal  should 
prominently  indicate  that  you  are 
currently  an  NSF  employee.  If  work 
under  a  resulting  award  would  begin 
before  you  leave  the  NSF,  a  substitute 
principal  investigator  must  be  named.  If 
the  work  would  not  begin  until  after  you 
leave  the  NSF,  you  may  be  named  as 
principal  investigator,  but  a  substitute 
negotiator  must  be  named. 

(f)  Your  involvement  or  interest  in 
project  to  be  open.  The  appointment  of  a 
substitute  principal  investigator  or  a 
substitute  negotiator  is  not  intended  to 
conceal  or  obscure  your  continued 
involvement  or  interest  in  the  project. 
)ust  the  opposite:  your  involvement  or 
interest  should  be  made  unmistakably 
plain.  This  will  ensure  that  any  proposal 


or  other  award-related  apphcetion  will 
be  given  the  special  attentioa  and 
special  handling  called  for  onder  Part 
681  of  this  chapter. 

(g)  Purposes  of  "substitute" 
requirements.  The  appointment  of  a 
"substitute  principal  investigator"  or 
"substitute  negotiator"  ensures  against 
unthinking  violation  of  the  restrictions 
on  dealings  with  NSF  officials.  It  serves 
this  purpose  by  flagging  proposals  or 
awards  affected  by  the  restrictions  and 
by  identifying  someone  else  with  whom 
NSF  officials  can  properly  discuss  them 
or  negotiate  over  them.  Designation  of  a 
substitute  principal  investigator  while 
you  are  at  the  NSF  has  two  additional 
functions:  it  identifies  another  person  to 
be  responsible  for  the  work  and 
equipment,  and  it  reminds  all  concerned 
that  during  your  NSF  service  your 
primary  attentions  must  be  on  your  NSF 
duties. 

(h)  Proposals  and  awards  of  other 
agencies.  The  "substitute  principal 
investigator"  and  "substitute  negotiator" 
requirements  described  in  this  section 
are  specific  to  the  NSF.  If  you  are  or 
would  be  a  principal  investigator  under 
a  project  proposed  to  or  supported  by 
another  Federal  agency,  however,  you 
should  carefully  observe  the 
representational  restrictions  as  they 
apply  to  dealings  with  officials  of  other 
Federal  agencies.  The  current-employee 
restriction  is  particularly  likely  to  apply. 

§682.23    Compensation  or  reimbursement 
of  expenses  from  NSF  awards. 

(a)  Compensation  from  NSF  awards. 
While  you  are  an  NSF  employee,  you 
may  not  receive  any  salary,  consulting 
fee,  honorarium  or  other  form  of 
compensation  for  your  services  fi"om  an 
NSF  award,  or  any  other  Federal  award 
either  directly  or  indirectly.  In  other 
words,  you  may  not  receive  money  for 
your  services  in  connection  with  a  - 
project,  a  conference,  or  other  work  that 
was  supported  in  whole  or  in  part  by 
funds  provided  from  an  NSF  award. 
After  you  cease  to  be  an  NSF  employee, 
you  may  again  receive  compensation 
from  an  NSF  award. 

(b)  Expenses  from  an  NSF  award. 
While  an  NSF  employee  you  may  not 
receive  any  reimbursement  of  expenses 
from  an  NSF  award. 

PART  683— OTHER  CONFLICTS 
RULES 

Subpart  A— Financial  Disclosure 

Sec. 

683.10  Who  must  make  general  financial 
disclosure. 

683.11  Financial  disclosure  requirements  for. 
senior  employees. 
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683.12    Financial  disclosure  requirements  for 
other  program  officers,  grants  and 
contracts  officers,  auditors,  and  lawyers. 

Subpart  B— Acts  Affecting  Financial 
interest* 

683.20    Acts  affecting  your  financial 
interests. 

Sut>part  C— Outside  Employment, 
Compensation,  Income,  Gifts,  Etc. 

683.30  Outside  employment 
("moonlighting")  and  income. 

683.31  Compensation. 

683.32  Honoraria. 

683.33  Reimbursements  and  services  in 
Icind. 

683.34  Misuse  of  inside  information  or 
Government  property. 

683.35  Participation  in  NSF-supported 
conferences  and  workshops. 

683.36  Gifts,  favors,  loans  prizes,  {ind 
awards. 

Sut>part  I>-Political  Activity  (Hatch  Act) 

683.40  Introduction;  who's  covered. 

683.41  Basic  political  rights  unaffected. 

683.42  Candidacy  and  compaigns. 

683.43  Party  activities. 

683.44  PoliUcal  use  of  official  authority  or 
influence. 

Authority:  E.0. 11222  of  May  8, 1965.  3  CFR. 
1965  Supplement  and  Regulations  of  the 
Office  of  Personnel  Management.  5  CFR 
735.104. 

Subpart  A— Financial  Disclosure 

§  683.10    Vnw  must  maice  general  financial 
disclosure. 

(a)  If  you  are  an  executive  level,  SES. 
or  supergrade  employee,  you  are  a 
"senior  employee"  and  must  file  public 
Financial  Diclosure  Reports.  See 

§  683.11. 

(b)  If  you  are  not  a  "senior  employee" 
but  serve  as  either  a  program  officer,  a 
directorate  administrative  official,  a 
grants  and  contracts  officer,  an  auditor, 
or  a  lawyer,  you  must  file  confidential 
Statements  of  Employment  and 
Financial  Interests.  See  S  683.12. 

(c)  If  you  are  in  neither  of  these 
categories,  no  general  financial 
disclosure  is  required  of  you.  You  may 
ignore  the  rest  of  this  subpart. 

(d)  If  you  are  required  to  file  Financial 
Disclosure  Reports  or  Statements  of 
Employment  and  Financial  Interests,  the 
foundation  will  supply  you  with  the 
necessary  forms.  You  may  ask  for  them 
when  you  need  them,  but  normally  they 
will  be  sent  to  you  automatically,  with 
instructions. 

§  6«3. 1 1    Hnandai  disclosure  requirements 
for  senior  employees. 

(a)  If  you  are  a  "senior  employee"  you 
must  file  an  initial  Financial  Disclosure 
Report  within  30  days  after  you  first 
come  to  the  Foundation  or  are  promoted 
Into  a  senior-employee  position.  You 
must  thereafter  file  a  Financial 


209 


Disclosure  Report  by  May  15  of  each 
year.  And  you  must  file  a  termination 
Financial  Disclosure  Report  within  30 
days  after  you  leave  the  Government. 

(b)  File  your  Reports  with  an  ethics 
counselor.  The  ethics  counselor  will  help 
with  problems  or  questions  that  arise  in 
completing  the  forms,  and  is  required  by 
law  to  review  your  Report  after  you  file 
it.  The  ethics  counselor  may  contact  you 
about  any  errors  you  make  in  filling  out 
the  form  or  about  questions  that  are 
raised  by  what  you  report 

(c)  The  law  requires  the  NSF  to  make 
each  Report  you  file  available  to  the 
public  within  15  days  after  you  file  it. 

(d)  Any  person  who  wants  to  see  or 
copy  your  Report  must  make  a  written 
request.  A  copy  of  any  such  request  will 
be  sent  to  you. 

(e)  If  you  are  nominated  by  the 
President  to  an  NSF  position  and  must 
be  confirmed  by  the  Senate,  your  initial 
Report  must  be  filed  with  the  NSF 
within  five  days  after  your  nomination. 

(f)  If  you  fail  to  file  a  required  Report, 
fail  to  file  information  required  to  be 
reported,  or  file  false  information,  you 
are  subject  to  disciplinary  action.  If  you 
do  any  of  those  things  willfully,  the  law 
requires  the  Director  of  the  Foundation 
to  report  to  the  Attorney  General,  who 
has  authority  to  enforce  the  disclosure 
requirements  against  any  knowing  or 
willful  violation  by  suits  seeking  civil 
penalties  of  up  to  $5,000. 

§683.12    Financial  disclosure  requirements 
for  program  officers,  granU  and  contracts 
officers,  auditors,  and  lawyers. 

(a)  If  §  683.10(b)  indicates  that  you  are 
one  of  those  who  must  file  Statements  of 
Employment  and  Financial  Interests, 
you  must  file  an  initial  Statement  within 
30  days  after  you  are  first  appointed  to  a 
covered  position  either  by  promotion  or 
as  a  new  NSF  employee.  You  must 
thereafter  file  a  Statement  each  year  by 
July  31. 

(b)  File  your  Statements  with  the 
Personnel  Office. 

(c)  Your  Statements  will  be  held  in  the 
strictest  confidence  allowed  by  law.  The 
Personnel  Office  wrill  keep  them  in  a 
locked  file  and  will  release  them  or 
allow  disclosure  of  information  from 
them  only  with  your  written  approval  or 
that  of  the  General  Counsel.  Before  any 
release  or  disclosure  on  the  authority  of 
the  General  Counsel  you  will  be  notified 
and  will  have  an  opportunity  to 
conunent,  except  when  information  is 
requested  for  an  official  investigation  of 
a  possible  criminal  violation. 

(d)  If  you  fail  to  file  a  required 
Statement,  fail  to  file  information 
required  to  be  reported,  or  file  false 
information,  you  are  subject  to 
disciplinary  action. 


Subpart  B— Acts  Affecting  Financial 
Interests 

§683.20    Acts  affecting  your  financial 
interests. 

(a)  No  acting  as  a  Federal  employee 
where  you  have  a  financial  interest.  You 
must  not  be  personally  involved  as  a 
Federal  employee  in  the  handling  of  any 
proposal,  award,  or  other  matter  in 
which  you,  a  member  of  your  immediate 
family,  a  business  partner,  or  an 
organization  of  which  you  are  or  may 
become  a  part  has  a  financial  interest 
BE  CAREFUL:  Violation  of  this  rule  may 
also  result  in  a  violation  of  a  criminal 
statute  for  which  the  penalties  are  a  fine 
of  up  to  $10,000.  imprisonment  for  up  to 
two  years,  or  both. 

(b)  Proposals  and  awards.  You  will 
not  violate  this  restriction  in  handling 
proposals  and  awards  as  long  as  you 
abide  by  the  requirements  on  handling 
proposals  and  awards  described  in  Part 
681  of  these  regulations. 

(c)  "Personally  involved".  The  term 
"personally  involved"  has  exactly  the 
same  meaning  here  as  in  connection 
with  the  representional  restrictions 
described  in  Part  682  of  this  chapter.  It  is 
elaborated  in  §  682.12(b)  of  this  chapter. 
In  general,  you  can  be  "personally 
involved"  in  the  handling  of  a  matter 
even  though  you  actually  make  none  of 
the  critical  decisions,  if  you  contribute 
by  reconunendations.  advice,  approval, 
or  the  like,  and  your  contribution  is 
substantiaL 

(d)  "Matter".  The  term  "matter"  also 
has  the  same  meaning  here  as  in 
connection  with  the  representational 
restrictions  described  in  Part  682  of  this 
chapter.  It  is  elaborated  in  §  682.13  of 
this  chapter.  Note  that  here  specific 
parties  need  not  be  involved. 

(e)  Immediate  family.  Only  your 
spouse  and  minor  children  are 
considered  members  of  your  "immediate 
family"  under  this  rule.  Be  careful 
though;  other  relatives  are  covered  by 
rules  described  elsewhere  in  these 
regulations. 

(0  "Organization  of  which  you  are  or 
may  become  apart".  You  are  a  part  of 
an  organization  if  you  are  an  officer, 
director,  trustee,  partner,  or  employee. 
You  "may  become"  part  of  an 
organization  if  you  are  negotiating  with 
it  or  have  an  arrangement  with  it 
concerning  prospective  employment 

(g)  Waiver.  This  provision  may  be 
waived  where  the  interest  is  so 
insubstantial  as  to  be  likely  to  affect  the 
integrity  of  your  services  to  the 
Government  If  yo  think  such  a  waiver  is 
called  for,  consult  an  ethics  counselor  in 
the  Office  of  the  General  Counsel.  The 
ethics  counselor  will  advise  you  and 
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will  make  a  recommendation  to  the 
official  who  would  have  to  approve  such 
a  waiver. 

Subpart  C— Outside  Employment, 
Compensation,  Income,  Gifte,  Etc. 

§  683.30    Outsid*  wnploymMit 
("moonlighting")  and  Income. 

(a)  Permitted  within  limits;  duty  first 
While  not  on  o^cial  duty,  you  may 
work  for  private  firms  or  organizations 
either  for  pay  or  as  a  volunteer,  within 
limits  established  by  the  rest  of  this 
subpart.  Be  sure  that  you  understand  all 
of  those  limits  before  undertaking  any 
such  outside  work.  Those  that  do  not 
relate  to  compensation  apply  whether  or 
not  you  work  for  pay.  A  basic  limit,  of 
course,  is  that  duty  comes  first  You 
should  not  engage  in  any  outside 
activity  that  impairs  your  health, 
exhausts  your  energies,  or  otherwise 
prevents  you  from  doing  your  NSF  job. 

(b)  Policymaking  or  administrative 
work  for  certain  organizations.  You  may 
not  participate  as  a  policymaking  officer 
for  any  research  or  educational 
institution,  any  scientific  society,  or  any 
professional  association  without  the 
written  approval  of  an  ethics  counselor. 
Whenever  a  major  policy  question  is 
presented  by  a  request  for  such 
approval,  you  or  the  ethics  counselor 
may  raise  the  matter  with  the  General 
Counsel  and.  if  appropriate,  with  the 
Director  of  the  Foundation. 

(c)  Special  rules  for  full-time 
Presidential  appointees.  If  you  are  a 
Presidential  appointee: 

(1)  You  must  not  engage  in  any  other 
business,  vocation,  or  employment  while 
serving  in  the  Presidential  position. 

(2)  You  may  not  hold  office  in  or  act 
for  any  institution  that  has  or  is  seeking 
NSF  awards  without  the  approval  of  the 
National  Science  Board. 

(3}  You  may  not  earn  outside  income 
totalling  more  than  15  percent  of  your 
Government  salary  in  any  calendar 
year.  Earned  outside  income  includes 
salaries,  honoraria,  arid  other  forms  of 
compensation  for  services.  It  does  not 
include  investment  income  (dividends, 
interest,  or  the  like).  It  does  not  include 
reimbursement  for  meals,  lodging, 
travel,  or  other  expenses.  And  it  does 
not  include  prizes  or  awards,  even  if  an 
award  carries  an  obligation  to  give 
lectures. 

§683.31    Comp«n«atloa 

(a)  Basic  restrictions  on  outside 
compensation.  Three  basic  rules  restrict 
compensation  (not  including 
reimbursement  of  expenses)  you  can 
accept  from  sources  other  than  your 
Federal  salary: 


(1)  No  extra  compensation  for  official 
duties.  You  must  not  seek  or  accept  any 
contribution  or  supplement  to  your 
Government  salary  for  doing  any  part  of 
your  NSF  job. 

(2)  No  compensation  in  connection 
with  any  matter  involving  the 
Government  You  must  not  seek  or 
accept  any  compensation  for  services  by 
you  or  anyone  else  in  coimection  with 
any  proposal,  project,  or  other  matter  in 
which  the  United  States  is  a  party  or  has 
a  direct  interest 

(3)  No  compensation  out  of  any 
Federal  award.  You  must  not  seek  or 
accept  any  compensation  out  of  funds 
that  come  wholly  or  partly  from  an  NSF 
award. 

BE  CAREFUL:  A  violation  of  any  of 
these  rules  would  be  a  Federal  crime. 

(b)  Pensions  and  other  employee 
benefits.  These  rules  do  not  preclude 
you  from  continuing  to  participate  in  a 
bona  fide  pension  or  other  employee 
benefit  plan  maintained  by  a  former 
employer. 

(c)  Wording  and  terms.  The  wording 
of  these  restrictions  has  been  simplified 
here  substantialy  from  the  wording  of 
the  underlying  statutes,  so  that  they  wiU 
be  easier  to  understand.  Interpret  them 
conservatively,  and  if  in  any  doubt 
about  the  meaning  of  terms  consult  an 
ethics  coimselor  in  the  Office  of  the 
General  CoimseL 

9683.32    Honoraria. 

(a)  Honoraria  on  official  duty.  You 
must  not  accept  any  honoraria  for 
speeches,  papers,  lectures,  or  the  like 
delivered  in  the  course  of  your  official 
duties.  However,  if  declining  an 
honorarium  would  appear  embarrassing 
or  insulting  to  the  offeror,  particularly 
one  &t)m  another  country,  you  may 
accept  the  honorarium  on  behalf  of  the 
Foundation  and  deposit  it  into  a  special 
trust  fund  account  or  into  the  Treasury. 
Under  no  circumstances  may  you  accept 
an  honorarium  for  yourself  for  acts 
performed  in  your  official  capacity. 

(b)  Honoraria-^while  not  on  official 
duty.  You  may  accept  honoraria  for 
speeches,  papers,  or  lectures  delivered 
while  you  are  not  on  official  duty, 
subject  to  general  limits  on  outside 
employment  described  in  S  683.30, 
general  restrictions  on  receipt  of 
compensation  described  in  $  683.31,  and 
prohibitions  against  misuse  of  inside 
information  described  in  {  683.34.  You 
will  be  disqualified  for  one  year  from 
handling  proposals  and  other  award- 
related  applications  that  involve  the 
interests  of  the  person  or  institution 
from  which  you  received  any 
honorarium.  See  §  661.21  of  this  diapter. 
Moreover,  the  law  restricts  the  amounts 
of  honorarium  you  may  accept: 


(1)  You  must  not  accept  an 
honorarium  of  more  than  $2,000  for  any 
speech,  paper,  lecture,  or  the  like 
(excluding  reimbursements  for  meals, 
lodging,  and  travel). 

(2)  You  may  not  receive  more  than 
$25,000  in  honoraria  in  any  calendar 
year. 

(3)  If  you  are  a  Presidential  employee, 
honoraria  count  toward  the  fifteen- 
percent  limit  on  your  outside  income. 
See  §  683.30(d)(3). 

§  683.33    ReimtHirsementa  and  ■ervices  in 
kind. 

(a)  For  official  travel.  You  may  not 
accept  money  bom.  private  sources  to 
reimburse  you  for  expenses  inciured 
during  travel  on  official  NSF  business, 
though  private  sources  may  reimburse 
the  NSF  for  your  expenses.  You  may 
accept  meals,  lodging,  or  travel  tickets 
(not  money)  from  private  sources  when 
you  are  traveling  on  official  NSF 
business,  but  not  if  they  would  be  paid 
for  out  of  funds  that  come  wholly  or 
partly  from  an  NSF  award.  There  is  one 
exception  to  the  reservation  about  funds 
that  come  irom  an  NSF  award:  if  you  are 
attending  a  conference,  sjrmposium,  or 
other  meeting  funded  by  the  NSF,  you 
may  accept  meals  and  lodging  (but  NOT 
travel  tickets)  if  they  are  offered  to 
everyone  attending  the  meeting  and 
alternate  arrangements  for  meals  and 
lodging  are  unavailable  or  would  cause 
an  unusual  inconvenience.  If  you  do 
accept  meals  or  lodging  while  on  official 
travel,  your  per  diem  must  be  reduced 
accordingly. 

(b)  Travel,  etc.  when  not  on  duty.  If 
you  are  on  leave,  not  representing  the 
Foundation,  and  not  expected  primarily 
to  discuss  NSF  policy  or  procedures, 
these  restrictions  do  not  apply. 
However,  you  may  not  accept  services 
in  kind  or  reimbursement  for  travel 
expenses  if  the  sources  would  be  funds 
that  come  wholly  or  partly  from  an  NSF 
award. 

§  683.34    MisuM  of  in«id«  information  or 
Govamment  Proprty. 

(a)  No  misuse  of  inside  information.  If 
your  Government  job  gives  you  access 
to  information  not  generally  available  to 
the  public,  you  must  not  use  that 
information  for  your  private  benefit  or 
make  it  available  for  the  private  benefit 
of  any  other  person  or  institution. 

(b)  Consulting,  lecturing,  etc.  about 
the  NSF.  You  must  not  receive  anything 
of  monetary  value  for  consulting, 
lecturing,  writing,  or  public  discussion 
that  concerns  the  responsibilities,  the 
programs,  or  the  operations  of  the  NSF 
or  that  draws  on  official  information  or 
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ideas  not  generally  available  to  the 
public. 

(c)  Waivers.  The  Director,  the  Deputy 
Director,  or  an  assistant  director  may 
waiver  application  of  these  rules  and 
authorize  use  of  non-public  information 
in  the  public  interest  Any  such 
authorization  must  be  in  writing. 
Consult  an  ethics  counselor  in  the  Office 
of  the  General  Counsel. 

(d)  Private  use  of  public  property  or 
services.  You  must  not  use  Government 
property  or  services  for  your  private 
benefit  or  for  the  private  benefit  of 
others,  except  as  your  normal  public 
duties  beneHt  particular  members  of  the 
public  in  intended  ways. 

§663^5    Participation  In  NSF-supported 
conferencM  and  worfcahops. 

You  may  participate  in  a  conference, 
workshop,  or  similar  event  supported  by 
NSF  funds,  provided  you  do  not  receive 
any  compensation,  honorarium,  or  the 
like  for  your  participation.  You  may  not 
serve  as  an  organizer  or  director  of  such 
an  NSF-supported  event,  unless  its 
purpose  is  to  plan,  assess,  or  publicize 
NSF  programs.  You  may  discuss 
arrangements  with  the  organizers  or 
directors  as  long  as  you  do  not  use  the 
influence  that  derives  from  your  NSF 
position  to  pressure  them. 

9683.36    Gifts,  favors,  loans,  prizes,  and 
awards. 

(a)  CiftB  and  favors  generally.  You 
may  not  directly  or  indirectly  solicit  or 
accept  a  gift,  a  favor,  or  a  loan  from  any 
person  or  organization: 

(a)  That  has  or  is  seeking  NSF  awards: 

(2)  That  has  interests  potentially 
affected  by  what  you  do  in  your  NSF 
job;  or 

(3)  That  may  be  trying  to  affect  your 
official  actions. 

(You  may,  however,  accept  promotional 
things  of  trivial  value  such  as  pens, 
pencils,  note  pads,  and  calendars.) 

(b)  Mea/s  or  entertainment.  By 
extension,  you  should  ordinarily  avoid 
accepting  meals  or  entertainment  from 
such  persons  or  organizations  if  you  can 
avoid  doing  so  within  the  reasonable 
bounds  of  politeness.  You  may, 
however,  occasionally  accept  a  modest 
meal  offered  as  a  courtesy  or 
convenience  during  a  site  visit  or  a 
luncheon  or  dinner  meeting. 

(c)  Prizes  and  awards.  The 
restrictions  in  paragraph  (a)  of  this 
section  do  not  prevent  you  from 
accepting  a  prize  or  award  for  scientific 
or  other  public  achievement  given  by  a 
university,  scientiflc  society,  or  other 
organization.  However,  you  may  accept 
anything  of  value  that  accompanies  the 
prize  or  award  only  if  it  is  not  paid  for 
out  of  funds  that  come  wholly  or  partly 


from  an  NSF  award.  You  will  be 
disqualified  for  one  year  from  handing 
proposals  and  other  award-related 
applications  that  involve-the  interests  of 
the  person  or  institution  from  which  you 
received  any  such  prize  or  award.  See 
S  682.21  of  this  chapter. 

(d)  From  foreign  governments.  You 
may  not  accept  a  gift  or  decoration  from 
a  foreign  government  in  accordance 
with  the  Foreign  Relations  Authorization 
Act  of  1978.  Essentially,  you  may  accept 
a  gift  of  "minimal  value".  Minimal  value 
means  retail  value  in  the  United  States 
at  the  time  of  acceptance  of  $100  or  less. 
If  the  gift  is  of  more  than  minimal  value 
you  should  not  accept  it  unless  doing  so 
would  likely  cause  o^ense  or 
embarrassment  Acceptance  of  any  gift 
of  more  than  minimal  value  is  deemed  to 
have  been  accepted  on  behalf  of  the 
United  States  and.  upon  acceptance, 
shall  become  the  property  of  the  United 
States.  Consult  an  ethics  counselor  for 
assistance  in  depositing  the  gift  with  the 
United  States. 

Subpart  D— Political  Activity 

S  682.40    Introduction;  wtw's  covered. 

(a)  Hatch  Act  In  order  to  ensure  that 
day-to-day  government  actions  (such  as 
award  of  grants)  are  not  affected  by 
political  motives  and  in  order  to 
preserve  a  nonpolitical  civil  service  that 
is  selected  on  merit  not  on  political 
considerations,  the  law  restricts  the 
involvement  of  Federal  civil  service 
employees  with  partisan  politics.  These 
restrictions  derive  from  a  law  popularly 
known  as  "the  Hatch  Act". 

(b)  Summary  of  Hatch  Act 
restrictions. 

(1)  The  Hatch  Act  restrictions  do  not 
affect  your  basis  political  rights.  See 

9  682.41. 

(2)  You  may  not  run  for  public  or  party 
office,  except  In  nonpartisan  elections 
and  certain  local  elections.  See 

9  682.41(a). 

(3)  You  may  not  participate  in  election 
campaigning,  except  in  nonpartisan 
elections  and  certain  local  elections.  See 
9  682.42(c). 

(4)  You  may  not  take  an  active  part  in 
leading  or  managing  a  political  party. 
See  9  682.43. 

(5)  You  must  not  use  your  official 
authority  or  influence  for  political 
purposes.  See  9  682.44. 

(c)  Presidential  appointees.  You  are 
subject  to  these  restrictions  if  you  are  an 
NSF  employee,  unless  you  are  a 
Presidential  appointee  whose 
appointment  was  subject  to  Senate 
confirmation.  If  you  are  such  a 
Presidental  appointee,  you  are  subject 
only  to  the  restrictions  described  in 

9  682.44.  You  need  not  be  concerned 


with  the  rest  of  this  subpart  except  as  it 
affects  your  colleagues  and 
subordinates. 

(d)  Employee  coverage.  If  you  are 
subject  to  the  "Hatch  Act"  restrictions, 
they  apply  even  while  you  are  on  leave 
or  while  you  are  on  detail  or  assignment 
to  a  non-Federal  post  They  apply  even 
if  you  work  for  the  Government  only 
part-time.  If  you  work  for  the 
Government  as  a  temporary  employee. 
the  restrictions  apply  as  long  as  your 
temporary  employment  lasts.  If  you 
work  for  the  Government  as  an 
intermittent  employee,  the  restrictions 
apply  only  while  you  are  in  an  active- 
duty  status,  but  that  includes  the  entire 
24  hours  of  any  day  on  which  you  work 
for  the  Government  at  all  (If  in  doubt 
about  the  employment  category  to  which 
you  belong,  chedc  with  Personnel) 

(e)  Political  party.  Any  poUtical  party 
or  political  club,  national  or  state,  is  a 
"political  party"  under  this  Subpart 
except  where  provisions  specifically 
refer  to  a  "national  political  party". 

9663.41    Basic  poMcal  rights  unaffected. 

The  Hatch  Act  restrictions  do  not 
affect  your  basic  political  rights. 
Specifically: 

(a)  You  may  register  and  vote  as  you 
choose  in  any  election. 

(b)  You  may  contribute  to  a  political 
party  or  candidate,  though  you  may  not 
be  pressured  to  do  so  because  of  your 
Federal  employment 

(c)  You  may  be  a  member  of  a 
political  party  or  other  political 
organization.  You  may  attend  party 
meetings  and  vote  on  issues.  You  may 
not  however,  be  involved  in  managing 
or  leading  the  organization.  See  9  683.43. 

(d)  You  may  write,  call,  or  visit  any 
Federal,  state,  or  local  political  ofBcial 
(including,  for  example,  your 
Congressman)  to  express  your  views  on 
any  political  issue  and  on  how  the 
official  should  vote  or  act  on  the  issue. 

(e)  You  may  sign  political  petitions, 
including  nominating  petitions,  but  you 
may  not  circulate  such  petitions  for 
others  to  sign.  See  9  683.42(d)(2). 

§683.42    Candidacy  and  campaigns. 

(a)  Running  for  office.  You  may  not 
run  for  nomination  or  election  to  public 
office.  There  are  two  exceptions: 

(1)  You  may  run  in  aii  election  in 
which  no  candidate  runs  as  representing 
any  national  political  party.  (Currently, 
this  means  the  Democratic  or 
Republican  party,  but  if  another  party 
wins  electoral  votes  in  a  Presidential 
election,  that  could  change.) 

(2)  Your  may  run  for  office  in  most  of 
the  local  political  jurisdictions  in  the 
Washington.  D.C.  area  if  you  run  as  an 
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independent  not  representing  any 
political  party,  national  or  otherwise. 
(To  be  sure  that  your  jurisdiction  is 
among  those  in  which  this  is  permitted, 
check  with  an  Ethics  Counselor  in  the 
Office  of  the  General  Counsel.) 

(b)  No  partisan  campaigning.  You 
may  not  campaign  for  or  against  a 
political  party  or  candidate  in  an 
election  for  public  office  or  in  an 
election  for  party  office.  Essentially  the 
same  two  exceptions  apply: 

(1]  You  may  campaign  for  a  candiate 
in  an  election  in  which  no  candidate 
runs  as  representing  any  national 
political  party. 

(2)  If  you  could  be  an  independent 
candidate  in  a  local  election  described 
in  paragraph  (a](2]  of  this  section,  you 
may  campaign  for  an  independent 
candidate  in  such  an  election. 
You  may  not  campaign  for  any  side  of  a 
question  or  issue  that  is  specifically 
identifed  with  a  political  party. 

(c)  What  constitutes  campaigning. 
You  "campaign"  when  you: 

(1)  Actively  participate  in 
management  of  a  campaign; 

(2)  Initiate  nominating  petitons  or 
canvass  for  signatures  on  nominating 
petitions; 

(3)  Endorse  or  oppose  a  candidate  or  a 
position  through  political 
advertisements,  broadcasts,  campaign 
literature,  or  the  like: 

(4)  Speak  at  rallies,  candidate  nights, 
party  caucuses,  or  other  political 
gatherings; 

(5)  Solicit  campaign  contributions, 
promote  political  dinners  or  similar 
events,  sell  tickets  for  such  events,  or 
otherwise  participate  in  campaign 
fundraising; 

[6]  Help  to  handle  campaign  finances; 

(7)  Distribute  campaign  material; 

(8)  Host  a  coffee,  cocktail  party,  or 
buffet  for  a  candidate  or  a  candidate's 
surrogate; 

(9)  Drive  voters  to  the  polls; 

(10)  Work  at  the  polls  as  a  checker, 
challenger,  pollwatcher,  or  the  like,  or 

(11)  Do  any  other  work  on  behalf  of  a 
candidate. 

(d)  Nonpartisan  election  duties.  In 
connection  with  an  election,  you  may 
perform  nonpartisan  duties  provided  for 
by  law  as  an  election  clerk,  judge,  or  the 
like. 

(e)  Appointment  to  nonelective  office. 
You  may  accept  appointment  to 
nonelective  public  office,  subject  to  the 
same  limits  that  apply  to  any  other 
outside  employment.  See  Subpart  C, 
§§683.30-683.36. 

§  683.43.    Party  activttiM. 

You  may  not  take  an  active  part  in 
laading  or  managing  a  political  party. 
You  do  that  when  you: 


(a)  Participate  in  organizing  or 
reorganizing  it; 

(b)  Serve  as  a  party  officer  or  as  a 
member  of  a  national,  state,  or  local 
party  committee  or  stand  as  a  candidate 
for  such  a  position); 

(c)  Participate  in  party  fundraising  or 
in  handling  party  finances. 

(d)  Serve  as  a  delegate,  alternate,  or 
proxy  to  a  party  convention  (though  you 
may  attend  such  a  convention);  or 

(e)  Take  an  active  part  in  conducting 
or  running  a  meeting,  rally,  fund-raising 
function,  convention,  or  other  party 
gathering  (though  you  may  attend  such  a 
gathering). 

§  683.44.    Political  use  of  official  authority 
or  infiuenc*. 

You  must  not  use  your  official 
authority  or  influence  for  political 
purposes.  Thus: 

(a)  You  must  not  use  your  official 
position  or  authority  to  interfere  with  an 
election  or  to  affect  the  result  of  an 
election. 

(b)  You  must  not  solicit  political 
contributions  from  other  Federal 
employees,  allow  your  name  to  appear 
on  any  fundraising  appeal  likely  to  be 
sent  to  Federal  employees,  or  allow 
anyone  to  solicit  or  receive  political 
contributions  in  a  building  where 
Federal  employees  work. 

(c)  You  must  not  discriminate  against 
any  other  employee  because  of  his  or 
her  political  opinions  or  affiliations.  This 
is  a  "prohibited  personnel  practice".  See 
regulations  of  the  Merit  Systems 
Protection  Board  at  5  CFR  1250.3(b)(3). 

PART  684— RULES  FOR 
CONSULTANTS,  BOARD  MEMBERS, 
AND  OTHER  "SPECIAL  EMPLOYEES" 

Subpart  A— Qwwraf  RulM  for  Consultants, 
Board  Members,  and  Other  "Special 
Employees" 

Sec. 

684.10  "Special  employees". 

684.11  Summary  of  rules  for  "special 
employees". 

684.12  Financial  disclosure. 

684.13  Political  activity  (Hatch  Act). 

684.14  Representing  private  interests  before 
the  NSF  or  other  Federal  agencies. 

684.15  Coinpensation. 

684.16  Acts  affecting  your  financial 
interests. 

684.17  Inside  infonnation. 

684.18  General  standards  of  conduct  for 
"special  employees". 

Subpart  B— Special  Ftules  of  the  National 
Science  Board  for  Board  Members 

Sec. 

684.20  Summary. 

684.21  Participation  in  Board  deliberations. 

684.22  Participation  in  NSF-Supported 
Projects. 

Authority..— E.0. 11222  of  May  8. 196^  3 
CFR,  1968  Supplement  and  Regulations  of  the 


Office  of  Personnel  Management,  5  CFR 
735.104. 

Subpart  A— General  Rules  for 
Consultants,  Board  Members,  and 
Other  "Special  Employees" 

§  684. 1 0    "Special  employees". 

(a)  "Special  employees  ".  Any  NSF 
consultant.  National  Science  Board 
member,  or  other  temporary  or 
intermittent  employee  (including  a 
rehired  annuitant]  who  works  or  is 
expected  to  work  for  the  NSF  not  more 
than  130  days  a  year  is  a  "special 
Government  employee."  The  rules  in 
this  Subpart  apply  to  you  only  if  you  are 
such  a  "special  employee".  Other 
employees  should  see  Parts  680  through 
683  of  the  NSF  conflict-of-interests 
regulations. 

(b)  Days  worked.  If  you  have  any 
uncertainty  about  how  many  days  you 
work  or  are  expected  to  work  for  the 
NSF,  consult  an  ethics  counselor  in  the 
Office  of  the  General  Counsel.  There  are 
specific  rules  for  counting  the  days,  and 
the  rules  that  apply  while  you  are  still 
employed  differ  somewhat  from  those 
that  apply  afterward. 

§  684.1 1    Summary  of  rules  for  "special 
employees". 

(a)  This  section  summarizes  the 
principal  conflicts  requirements  that  you 
are  expected  to  observe  as  an  NSF 
"special  employee".  It  references  the 
subsequent  provisions  of  this  subpart  in 
which  these  requirements  are 
elaborated.  You  are  encouraged  as  well 
to  read  the  introductory  sections 

(§  §  68010-680.12)  of  the  general  NSF 
conflict-of-interests  regulations. 
Members  of  the  National  Science  Board 
are  committed  to  observe  besides  the 
requirements  summarized  here  and 
detailed  in  the  remainder  of  this 
Subpart,  the  special  ndes  of  the  Board 
for  its  members.  See  Subpart  B, 
§§684.20-684.22. 

(b)  NSF  work  on  proposals  and 
awards  of  others. 

(1)  If  you  serve  on  a  panel  that 
reviews  proposals  or  otherwise  serve  as 
a  peer  reviewer,  you  will  be  given 
instructions  designed  to  deal  with  any 
conflict  of  interests  you  may  have. 

(2)  If  you  participate  in  action  on 
proposals  and  awards  as  a  National 
Science  Board  member,  see  §  684.21. 

(3)  If  you  should  otherwise  become 
involved  with  the  handling  of  a  proposal 
or  other  award-related  application  you 
should  follow  the  same  rules  and 
procedures  on  conflicts  or  potential 
confiicts  in  handling  proposals  and 
awards  as  regular  NSF  employees.  They 
are  set  out  in  Part  681  of  die  NSF 
conflicts  regulations,  |{  681.20-681.28. 
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(c)  Financial  disclosure  {§  684.12). 

(1)  If  you  are  compensated  at  a  rate  at 
or  above  tlie  lowest  rate  for  a  GS-16 
regular  employee  and  plan  to  work  or 
actually  do  work  more  than  sixty  days 
in  any  calendar  year,  you  must  file 
public  Financial  Disclosure  Reports. 

(2)  If  you  are  not  required  to  file 
public  Financial  Disclosure  Reports,  you 
must  file  a  confidential  Statement  of 
Financial  Interests  at  the  time  of  your 
appointment  (or  reappointment). 

(3)  You  may  ask  for  forms  if  you  need 
them.  Normally,  however,  they  will  be 
provided  to  you  automatically,  with 
instructions. 

(d)  Political  activity  (Hatch  Act) 

(§  684.13).  The  Hatch  Act  prohibits  you 
from  being  involved  in  an  election 
campaign  or  in  political-party  activity 
on  any  day  when  you  work  for  the 
Government. 

(e)  Representational  restrictions  and 
involvement  with  proposals  and  awards 
during  and  after  NSF  service  (§  684.14). 

(1)  you  must  never  represent  anyone 
in  dealings  with  any  Federal  official  on 
any  proposal,  project  or  other  matter 
involving  specific  parties  if  you  have 
been  personally  involved  with  that 
matter  at  or  for  the  NSF. 

(2)  If  you  have  been  employed  with 
the  NSF  more  than  sixty  days  a  year, 
you  must  not  represent  anyone  in 
dealings  with  any  NSF  official  during 
your  NSF  service  and  for  one  year 
thereafter  on  any  proposal,  project  or 
other  matter  involving  specific  parties. 
General  effect:  These  restrictions  do  not 
preclude  you  from  preparing  a  proposal 
for  your  institution,  from  serving  as 
principal  investigator  under  an  NSF 
proposal  or  award,  from  otherwise 
working  under  an  NSF  award,  or  from 
receiving  compensation  or  expenses  out 
of  an  NSF  award.  If  you  are  a  member  of 
the  National  Science  Board,  however, 
see  §  684.22. 

(f)  Compensation  (§  684.15). 

(1)  While  you  are  an  NSF  "special 
employee"  you  must  not  seek  or  accept 
(except  from  the  Government)  any 
compensation  for  services  by  you  or 
anyone  else  in  relation  to  any  matter 
involving  specific  parties  if  you  have 
been  personally  involved  for  the 
Government. 

(2)  If  you  have  been  employed  with 
the  NSF  for  more  than  sixty  days  in  the 
last  365,  you  must  not  seek  or  accept 
(except  from  the  Government)  any 
compensation  for  services  by  you  or 
anyone  else  in  relation  to  any  matter 
involving  specific  parties  that  is  pending 
in  the  NSF. 

(g)  Acts  affecting  your  financial 
interests  (§  684.16).  You  must  not  be 
personally  involved  as  a  Federal 


employee  in  the  handling  of  any 
proposal,  award,  or  other  mattef  in 
which  you.  a  member  of  your  immediate 
family,  a  business  partner,  or  an 
organization  of  which  you  are  or  may 
become  a  part  has  a  financial  interest. 
You  will  not  violate  this  restriction  with 
respect  to  proposals  and  awards  as  long 
as  you  follow  the  instructions  provided 
in  paragraph  (b)  of  this  section. 

(h)  Use  of  inside  information 
(§  684.17).  If  your  work  for  the 
Government  gives  you  access  to 
information  not  generally  available  to 
the  public,  you  must  not  use  that 
information  for  your  private  benefit  or 
make  it  available  for  the  private  benefit 
of  any  other  person  or  organization. 

(i)  Effect  of  simplified  wording.  The 
wording  of  the  requirements  as 
presented  in  these  regulations  has  been 
simplified  substantially  from  the 
wording  of  underlying  statutes  and  other 
authorities,  so  that  they  will  be  easier  to 
understand.  Your  initial  interpretation 
should  be  conservative.  I^  in  doubt  on 
the  meaning  of  terms  or  otherwise 
troubled,  consult  an  ethics  counselor  in 
the  Office  of  the  General  Counsel. 

(j)  General  standards  of  conduct.  You 
are  also  responsible  for  being  familiar 
with  general  standards  of  conduct 
described  in  §  680.18  of  this  chapter  and 
for  observing  them. 

§684.12    Financiai  disclosure. 

(a)  Unless  you  are  required  under 
paragraph  (b)  of  this  section  to  file 
public  Financial  Disclosure  Reports,  you 
must  file  a  confidential  Statement  of 
Employment  and  Financial  Interests  at 
the  time  of  your  appointment  (and  of 
any  reappointment).  The  Persoiuiel 
office  automatically  supplies  you  with 
the  necessary  forms,  and  you  file  the 
Statement  there. 

(b)  High-ranking  "special  employees" 
who  work  more  than  sixty  days  a  year. 
If  you  are  compensated  as  a  "special 
employee"  at  a  rate  at  or  above  the 
lowest  rate  for  a  GS-16  regular 
employee,  you  are  a  "senior  employee". 
Regular  senior  employees  are  required 
to  file  pubUc  Financial  Disclosure 
Reports.  You  are  requirec^to  do  so, 
however,  only  if  you  plan  to  work  or 
actually  do  work  more  than  sixty  days 
in  any  calendar  year.  Specifically: 

(1)  If  at  the  time  of  your  appointment 
you  are  expected  to  ser\'e  more  than 
sixty  days  in  any  calendar  year,  you 
must  file  such  a  Report  then  and  again 
within  thirty  days  after  your 
appointment  ends. 

(2)  If  you  did  not  file  at  the  time  of 
your  appointment  but  do  in  fact  serve 
more  than  sixty  days  in  any  calendar 
year,  you  must  file  such  a  Report  within 
fifteen  days  of  your  sixty-first  day  of 


work  and  again  within  thirty  days  after 
your  appointment  ends. 

(3)  In  either  case,  if  you  in  fact  serve 
more  than  sixty  days  in  any  calendar 
year,  you  must  also  file  such  a  Report 
before  May  15  of  the  next  year. 

A  person  who  is  under  consideration  for 
nomination  to  the  National  Science 
Board  may  be  asked  to  file  a  Financial 
Disclosure  Report  with  the  White  House 
or  the  Senate  through  the  Office  of 
Government  Ethics  as  part  of  the 
clearance  process  even  if  not  expected 
to  serve  more  than  sixty  days  a  year. 
Such  a  Report  will  not  be  made  public 
by  the  NSF. 

(c)  Filing  of  financial  disclosure 
reports.  If  you  are  required  to  file 
Financial  Disclosure  Reports,  the 
necessary  forms  ordinarily  will  be  sent 
to  you  automatically,  with  instructions. 
You  should  inquire,  however,  if  you 
think  you  may  go  over  the  sixty-day 
limit  and  you  may  ask  for  forms  from 
the  Office  of  the  General  Counsel 
whenever  you  need  them.  File  your 
Reports  with  an  ethics  counselor  in  the 
Office  of  the  General  Counsel.  The 
ethics  counselors  will  help  with 
problems  or  questions  that  arise  in 
completing  the  forms.  The  law  also 
requires  them  to  review  your  Report 
after  you  file  it  They  may  contact  you 
about  any  errors  you  make  in  filling  out 
the  form  and  about  any  questions  d>at 
are  raised  by  what  you  report  The  law 
requires  them  to  make  each  Report  you 
file  available  to  the  pubUc  withdn  fifteen 
days  after  receiving  it.  A  copy  of  any 
request  for  your  Report  will  be  sent  to 
you. 

§684.13    Political  activity  (Hatch  Act). 

The  Hatch  Act  and  other  laws  restrict 
the  involvement  of  Federal  civil  service 
employees  with  partisan  politics.  The 
restrictions  apply  to  you  for  all  of  any 
day  during  which  you  work  for  the 
Government.  If  you  have  any  plan  or 
intention  of  being  involved  in  any 
election  campaign  or  political-party 
activity  on  any  such  day,  consult  an 
ethics  counselor  in  the  Office  of  the 
General  Counsel  before  doing  so. 
Members  of  the  National  Science  Board, 
as  Presidential  appointees,  are  not 
subject  to  these  rules.  They  are  subject 
only  to  a  restriction  on  using  official 
authority  or  influence  for  political 
purposes.  Part  683,  Subpart  D. 
§§  683.40—683.44  on  tiiis  chapter,  cover 
the  Hatch  Act  restrictions  in  greater 
detail. 

§  684.14    Representing  private  interests 
l>efore  the  NSF  or  ottMr  Federal  agencies. 

(a)  "Personal involvement" 
permanent  restriction.  All  NSF  "special 
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employees"  are  subject  to  the  following 
basic  restriction: 

You  must  never  represent  anyone  In 
dealings  with  any  Federal  ofncial  on  any 
proposal,  project,  or  other  matter  involving 
specific  parties  if  you  have  been  personally 
involved  with  that  matter  at  or  for  the  NSF. 

(b)  NSF  restriction.  If  you  have  been 
employed  with  the  NSF  more  than  sixty 
days  a  year,  you  are  subject  to  one  other 
restriction: 

During  your  NSF  service  and  for  one  year 
thereafter  you  must  not  represent  anyone  in 
dealings  with  any  NSF  ofHcial  on  any 
proposal,  project,  or  other  matter  involving 
specific  parties. 

BE  CAREFUL:  Violation  of  either  of 
these  restrictions  may  also  be  a  Federal 
crime. 

(c)  Effect  on  involvement  with 
proposals  and  projects.  These 
representational  restrictions  do  not 
preclude  you  from  being  involved  as  a 
researcher  or  educator  with  proposals 
submitted  to  the  NSF  or  other 
Government  agencies  or  with  projects 
supported  by  the  NSF  or  by  other 
Government  agencies.  They  may 
preclude  you  from  being  the  one  to 
write,  call,  visit  or  otherwise 
communicate  with  a  Federal  official 
about  a  proposal  or  project. 

(d)  "Personally  involved".  You  can  be 
"personally  involved"  even  though  you 
actually  make  none  of  the  critical 
decisions  if  you  contribute  to  them  by 
recommendations,  advice,  approval,  or 
the  like,  but  your  involvement  must  have 
been  substantial.  If  you  are  a  member  of 
the  National  Science  Board,  you  have 
definitely  been  "personally  involved" 
with  a  matter  if  you  have  participated  in 
any  Board  or  Board-committee  action  on 
the  matter  or  have  taken  part  in  a  Board 
or  committee  discussion  immediately 
preceding  such  an  action. 

9  684.15    Compensation. 

(a)  Compensation  where  you  have 
been  involved  for  the  Government.  All 
"special  Government  employees"  are 
subject  to  the  following  restriction: 

While  you  are  an  NSF  "special  employee" 
you  must  not  seek  or  accept  (except  from  the 
Government)  any  compensation  for  services 
by  you  or  anyone  else  in  relation  to  any 
matter  involving  specific  parties  if  you  have 
been  personally  involved  with  that  matter  for 
the  Government. 

(b)  Compensation  in  relation  to  NSF 
matters.  If  you  have  been  employed 
with  the  NSF  for  more  than  sixty  days  in 
the  last  365  and  still  are,  you  are  subject 
to  one  other  restriction: 

You  must  not  seek  or  accept  any 
compensation  for  services  by  you  or  anyone 
else  in  relation  to  any  matter  involving 
specific  parties  pending  in  the  NSF. 


BE  CAREFUL:  Violation  of  either  of 
these  rules  may  also  be  a  Federal  crime. 

(c)  NSF  awards.  You  may,  however, 
perform  work  under  an  NSF  award  and 
may  receive  compensation  charged  to 
the  award  for  the  work. 

(d)  "Personally  involved".  You  can  be 
"personally  involved"  even  though  you 
actually  make  none  of  the  critical 
decisions  if  you  contribute  to  them  by 
recommendations,  advice,  approval,  or 
the  like,  but  your  involvement  must  have 
been  substantial  If  you  are  a  member  of 
the  National  Science  Board,  you  have 
definitely  been  "personally  involved" 
with  a  matter  if  you  have  participated  in 
any  Board  or  Board  committee  action  on 
the  matter  or  have  taken  part  in  a  Board 
or  committee  discussion  immediately 
preceding  such  an  action. 

§  684. 1 6    Acta  affecting  your  financial 
interesta. 

(a)  No  acting  as  a  Federal  employee 
where  you  have  a  financial  interest.  You 
must  not  be  personally  involved  as  a 
Federal  employee  in  the  handling  of  any 
proposal  award,  or  other  matter  in 
which  you,  a  member  of  your  immediate 
family,  or  an  organization  of  which  you 
are  or  may  become  a  part  has  a 
financial  interest.  BE  CAREFUL: 
violation  of  this  rule  may  also  be  a 
Federal  crime. 

(b)  Proposals  and  awards.  You  will 
not  violate  this  restriction  with  respect 
to  proposals  and  awards  as  long  as  you 
follow  the  instructions  provided  in 

§  684.11(b]. 

(c)  "Personally  involved".  The  term 
"personally  involved"  has  exactly  the 
same  meaning  here  as  in  connection 
with  the  representational  restrictions 
described  in  S  684.14.  See  S  684.14(d). 

(d)  "Matter".  The  word  "matter"  has  a 
somewhat  broader  meaning  here  than 
the  phrase  "matter  involving  specific 
parties"  used  in  §  684.14.  If  in  doubt, 
consult  an  ethics  counselor  in  the  Office 
of  the  General  Counsel.  National 
Science  Board  members  should  consult 
the  Chairman  of  the  Board. 

(e)  Immediate  family.  Only  your 
spouse  and  minor  children  are 
considered  members  of  your  "immediate 
family"  under  this  rule. 

(f)  "Organization  of  which  you  are  or 
may  become  a  part".  You  are  a  part  of 
an  organization  if  you  are  an  officer, 
director,  trustee,  partner,  or  employee. 
You  "may  become"  a  part  of  an 
organization  if  you  are  negotiating  with 
it  or  have  an  arrangement  writh  it 
concerning  prospective  employment. 

(g)  Waiver.  This  provision  may  be 
waived  where  the  financial  interest 
involved  is  so  insubstantial  that  it  is 
unlikely  to  affect  the  integrity  of  your 
services  to  the  Government.  If  you  think 


such  a  waiver  is  called  for,  consult  an 
ethics  coimselor  in  the  Office  of  the 
General  Counsel.  The  ethics  counselor 
will  advise  you  and  will  make  a 
recommendation  to  the  official  who 
would  have  to  approve  such  a  waiver. 
National  Science  Board  members  should 
consult  with  the  Chairman  of  the  Board. 

$684.17    Insida  Informatioa 

(a)  If  your  Govertunent  job  gives  you 
access  to  information  not  generally 
available  to  the  public,  you  must  not  use 
that  information  for  your  private  benefit 
or  make  it  available  for  the  private 
benefit  of  any  other  person  or 
organization. 

(b)  You  must  not  receive  anything  of 
monetary  value  for  consulting,  lecturing, 
writing,  or  public  discussion  that 
primarily  concerns  the  responsibilities, 
programs,  or  operations  of  the 
Fotmdation  or  that  draws  significantly 
on  official  information  or  ideas  not 
generally  available  to  the  public 

(c)  The  Director,  the  Deputy  Director, 
an  assistant  director,  or  (in  the  case  of 
Board  members]  the  Chairman  of  the 
National  Science  Board  may  waive 
application  of  these  rules  and  authorize 
use  of  non-public  information  in  the 
public  interest.  Any  such  authorization 
must  be  obtained  in  writing.  Consult  an 
ethics  counselor  in  the  Office  of  the 
General  Counsel.  National  Science 
Board  members  should  consult  with  the 
Chairman. 

§  684.18    General  standards  of  conduct  for 
"special  employees". 

(a)  Use  of  Government  employment 
for  private  gain.  You  must  not  use  your 
Government  employment  for  a  purpose 
that  is  (or  gives  the  appearance  of  being) 
motivated  by  desire  for  private  gain  for 
yourself  or  anyone  else,  particularly 
anyone  with  whom  you  have  family, 
business,  or  financial  ties. 

(b)  Use  of  Government  employment 
for  extortion.  You  must  not  use  your 
Government  employment  to  coerce  (or 
appear  to  coerce)  anyone  to  provide 
financial  benefit  to  yourself  or  anyone 
else,  particularly  anyone  with  whom  you 
have  family,  business,  or  financial  ties. 

(c)  Gifts  and  favors.  On  days  when 
you  are  working  at  or  for  the  NSF  or  in 
connection  with  NSF  employment  you 
must  not  seek  or  accept  from  anyone 
who  has  business  with  the  NSF  any  gift, 
tip.  loan,  entertaiiunent.  or  favor  for 
yourself  or  anyone  else,  particxilariy 
anyone  with  whom  you  have  family, 
business,  or  financial  ties.  This  does  not 
include  promotional  items  of  trivial 
value  or  a  modest  meal  offered  as  a  . 
courtesy  when  there  is  no  apparent 
connection  with  NSF  business. 
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(d)  Misuse  of  Government  property. 
You  must  not  use  Government  property 
or  services  for  your  private  benefit  or  for 
the  private  benefit  of  others,  except  as 
you  public  duties  benefit  particular 
members  of  the  public  in  intended  ways. 

(e)  Familiarity  with  statutory 
provisions.  You  are  legally  responsible 
for  acquainting  yourself  with  each 
statute  that  relates  to  your  ethical  and 
other  conduct  as  an  NSF  and  Federal 
employee.  Principal  among  these  are  the 
criminal  statutes  relating  to  bribery, 
graft,  and  conflicts  of  interests 
contained  in  18  U.S.C.  201-209.  The 
aspects  of  those  statutory  provisions 
that  apply  to  you  as  an  NSF  "special 
employee"  are  covered  by  these 
regulations.  These  regulations  also  cover 
the  provisions  of  Executive  Order  11222. 
which  prescribes  standards  of  ethical 
conduct  for  Government  ofHcers  and 
employees,  and  regulations  of  the  Office 
of  Personnel  and  Management  that 
implement  both  the  statutory  provisions 
and  the  Executive  Order.  If  you  follow 
the  regulations,  you  should  have  no 
trouble  with  any  of  those  provisions. 
The  regulations  do  not  cover  a  number 
of  other  statutes  that  you  must  obey  as  a 
Federal  employee: 

(1)  The  prohibition  against  lobbying 
with  appropriated  funds  (18  U^.C  1913). 

(2)  The  prohibitions  against  disloyalty 
and  striking  (5  U.S.C.  7311. 18  U.S.C. 
1918). 

(3)  The  prohibitions  against  disclosure 
of  classified  Information  (18  U.S.C.  798, 
50  U.S.C.  783)  and  disclosure  of 
confidential  information  (18  U.S.C,  1905). 

(4)  The  provision  on  habitual  use  of 
intoxicants  to  excess  (5  U.S.Q  7352). 

(5)  The  prohibition  against  misuse  of  a 
Government  vehicle  (31  U.S.C,  638a(c)), 

(6)  The  prohibition  against  misuse  of 
the  franking  privilege  (18  U.S.C.  1719). 

(7)  The  prohibition  against  use  of 
deceit  in  an  examination  or  personnel 
action  in  connection  with  Government 
employment  (18  U.S.C  1917).~ 

(8)  The  prohibition  against  fraud  or 
false  statements  in  a  Government  matter 
(18  U.S.C.  1001). 

(9)  The  prohibition  against  multilating 
or  destroying  a  public  record  (18  U.S.C 
2071). 

(10)  The  prohibition  against 
counterfeiting  and  forging  transportation 
requests  (18  U.S.C.  508). 

(11)  The  prohibitions  against 
embezzlement  of  Government  money  or 
property  (18  U.S.C.  641).  failing  to 
account  for  public  money  (18  U.S.C.  643), 
and  embezzlement  of  the  money  or 
property  of  an  employee  by  reason  of 
his  employment  (18  U.S.C.  654). 

(12)  The  prohibition  against 
unauthorized  use  of  documents  relating 
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to  claims  from  or  by  the  Government  (18 
U.S.C.  285). 

(13)  The  prohibition  against  an 
employee  acting  as  the  agent  of  a 
foreign  principal  registered  under  the 
Foreign  Agents  Registi-ation  Act  (18 
U.S.Q  219). 

Subpart  B— Special  Rules  of  Vne 
Nalionai  Science  Board  for  Board 
Mennliers 

§  684.20    Summary. 

(a)  As  a  member  of  the  National 
Science  Board  you  are  covered  by  rules 
for  "special  employees"  described  in 
Subpart  A  of  this  Part  664.  This  Subpart 
B  contains  specific  rules  of  the  Board 
that  apply  only  to  its  members.  If  there 
is  doubt  about  the  interpretation  or 
apphcation  of  these  requirements, 
consult  the  Chairman  of  the  Board. 

§  684^1    Participation  in  Board 
defllierations. 

(a)  Recusal.  You  are  asked  to  excuse 
yourself  from  deUberations  and  votes  of 
the  Board  or  any  of  its  committees  on 
any  action  that  would  affect: 

(1)  The  interests  of  an  institution  with 
which  you,  your  spouse,  a  minor  child,  a 
blood  relative  who  lives  with  you,  or 
anyone  who  is  legally  your  partner  has 
any  of  the  affiliations  listed  in 
paragraph  (b)  of  this  section,  or 

(2)  The  interests  of  an  individual  with 
whom  you,  your  spouse,  a  minor  child,  a 
blood  relative  who  lives  with  you,  or 
anyone  who  is  legally  your  partner  has 
any  of  the  relationships  listed  in 
paragraph  (c)  of  this  section. 

(b)  Affiliations  with  affected 
institutions.  (1)  Ownership  of  the 
institution's  stocks,  bonds,  notes,  or 
other  evidences  of  debt  (other  than 
through  mutual  funds). 

Note. — Minor  or  indirect  holdings  may  be 
exempted;  check  with  an  ethics  counselor. 
National  Science  Board  members  should 
check  with  the  Chairman. 

(2)  Current  employment 

(3)  Any  formal  or  informal 
arrangement  for  future  employment. 

(4)  Current  appointment  as  professor, 
adjunct  professor,  visiting  professor,  or 
the  like  Governing  board  membership. 

(5)  Chairmanship  of  any  committee  of 
the  institution  that  has  an  interest  in  the 
Board's  action. 

(6)  Any  other  office  (not  including 
ordinary  membership  in  a  professional 
society  or  association). 

(7)  Current  membership  on  a  visiting 
committee  or  similar  body  if  the 
department  or  other  part  of  the 
institution  advised  will  be  directly 
affected  by  the  Board's  action. 


(8)  Current  enrollment  as  a  student  in 
a  department  or  school  that  has  an 
interest  in  the  Board's  action. 

(9)  Any  other  affiliation  with  the 
institution  that  you  think  would  destroy 
your  objectivity  or  be  seen  as  doing  so 
by  a  reasonable  person  familiar  with  the 
affiliation. 

(c)  Relationships  with  affected 
individuals.  (1)  Blood  or  marriage 
relationship  with  a  principal 
investigator. 

(2)  Any  other  relationship,  such  as 
close  personal  friendship,  that  you  think 
mi^t  tend  to  destroy  your  objectivity  or 
be  seen  as  doing  so  by  a  reasonable 
person  familiar  with  the  relationship. 

§  684.22    Participation  in  NSF-supported 
projects. 

(a)  Proposals  and  new  awards.  You 
must  not  be  listed  as  an  investigator  on 
any  proposal  submitted  to  the  NSF  or  on 
any  award  made  by  the  NSF  while  you 
are  on  the  Board.  (F»ropo8als  pending 
when  you  are  nominated  will  be 
handled  case-by-case  by  the  General 
Counsel.)  Nor  should  you  receive  any 
compensation  under  an  award  made  by 
the  NSF  while  you  are  on  the  Board.  You 
may,  however,  do  work  on  a  project 
supported  by  such  an  award  and  may  be 
reimbursed  for  expenses  you  incur  in 
doing  so. 

(b)  Existing  awards.  If  you  are  already 
an  investigator  or  consultant  under  an 
NSF  award  when  you  become  a  Board 
member,  you  may  continue  work  under 
the  award  in  the  same  capacity  and  may 
be  compensated  under  the  award  to  the 
extent  established  before  your 
nominatioa  If  you  have  been  principal 
investigator  before  you  become  a  Board 
member,  you  and  your  institution  should 
select  a  substitute  negotiator.  The 
substitute  negotiator  need  not  be 
responsible  for  the  work,  but  should 
represent  the  project  and  the  institution 
in  dealings  with  NSF  officials  on  whom 
you  might  have  undue  influence  because 
of  yoiu-  Board  position. 

|FR  Doc.  82-174  riled  1-4-S2:  •:45  an) 
BILLING  CODE  7565-01-M 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  510 

[General  Order  4,  Rev.;  Doclcet  No.  80-131 

Licensing  of  Independent  Ocean 
Freigtit  Forwarders 

agency:  Federal  Maritime  Commission. 
action:  Nbtice  of  Further  Proposed 
Rulemaking. 


SUMMARY:  The  Commission's  proposed 
final  rules  in  this  proceeding  would  have 
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amended  46  CFR  510.32(j)  to  prohibit  the 
waiver  or  reduction  of  forwarding  fees, 
which  had  previously  been  allowed 
under  certain  circumstances.  Prior  to  the 
effective  date  of  46  CFR  510.32(j),  the 
Commission  determined  to  consider 
further  the  proper  treatment  of  such  fees 
when  applied  to  shipments  for  relief 
agencies  or  charitable  organizations, 
concurrently  staying  the  prohibition  as  it 
pertained  to  such  organizations  pending 
final  resolution  of  the  matter.  The 
Commission  hereby  serves  notice  of 
further  proposed  rulemaking  to  amend 
46  CFR  510.32(j)  in  order  to  continue  to 
allow  ocean  freight  forwarders  to 
provide  forwarding  services  to  relief 
agencies  or  charitable  organizations  free 
of  charge  or  at  reduced  fees. 
date:  Comments  on  or  before  February 
4. 1982. 

ADDRESS:  Inquiries  and  comments 
(original  and  15  copies)  to:  Francis  C. 
Humey,  Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  ^^W., 
Washington.  D.C.  20573.  (202)  523-5725. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  instituted  this  proposed 
rulemaking  on  March  17. 1980  (45  FR 
17029)  to  revise  General  Order  4  (46  CFR 
Part  510).  which  governs  the  licensing 
and  operations  of  independent  ocean 
freight  forwarders  (forwarders).  One  of 
the  proposed  changes  was  the  deletion 
from  original  S  510.24(b)  of  General 
Order  4  of  the  provision  which  allows 
forwarders  to  provide  forwarding 
services  free  of  charge  or  at  a  reduced 
rate  when  the  shipments  involved  are 
made  by  recognized  relief  agencies  or 
charitable  organizations.  Because 
designation  of  various  entities  as 
charitable  organizations  for  purposes  of 
this  section  is  generally  made  by  ocean 
carriers  on  a  discretionary  basis  and  is 
subject  to  no  clear  guidelines,  the 
Commission  viewed  this  provision  as 
vulnerable  to  misuse  and  thus  sought  to 
delete  it  as  part  of  the  agency's  efforts  to 
combat  illegal  rebating  and  prevent 
discrimination  among  shippers. 

Notice  of  the  proposed  revisions  to 
General  Order  4  generated  numerous 
comments  from  all  sectors  of  the 
maritime  industry,  and  two  entities 
provided  the  Commission  with 
comments  directly  addressing  the 
proposed  prohibition  of  reduced 
forwarding  fees  embodied  in  proposed 
§  501.32(j).'  The  American  Council  of 
Voluntary  Agencies  for  Foreign  Service, 


'Seclion  510.32(j)  reads:  (1)  Reduced  forwarding 
fees.  Except  as  otherwise  provided  In  this  purl,  no 
licensee  shall  render,  or  offer  to  render,  any 
forwarding  service  free  of  charge  or  at  a  reduced  fee 
in  consideration  of  receiving  compensation  from 
oceangoing  common  carriers  on  the  relevant 
shipment  or  for  any  other  reason. 


Inc.,  objected  to  the  proposed  change 
and  requested  that  the  rule  which 
existed  in  §  510.24(b)  at  the  time  of  the 
comment  period  be  retained.  The 
National  Customs  Brokers  and 
Forwarders  Association  of  America, 
Inc.,  on  the  other  hand,  agreed  with  the 
new  provision  and  the  Commission's 
rationale  for  instituting  it. 

The  Commission  published  final  rules 
in  this  proceeding  on  may  1, 1981.  (46  FR 
24565]  with  a  scheduled  effective  date  of 
October  1, 1981.  As  part  of  the  final 
rules,  the  Commission  adopted  without 
modification  the  proposed  §  510.32(j) 
and  stated  that  "in  order  to  avoid 
discrimination  between  shippers  (the 
Commission)  deleted  the  exceptions 
contained  in  current  §  510.24(b),  which 
allowed  a  forwarder  to  perform 
forwarding  services  for  relief  or 
charitable  agencies  free  of  charge  or  at  a 
reduced  rate".  (46  FR  24567). 

Prior  to  the  October  1, 1981  effective 
date  of  those  rules,  the  Commission 
stayed  that  portion  of  §  510.32(j)*  which 
affected  shipments  by  relief  agencies 
and  charitable  organizations. 

Since  the  Commission  stayed  the 
implementation  of  its  total  ban  on 
reduced  forwarding  fses,  it  has  reviewed 
its  original  rule  allowing  exceptions  for 
relief  agencies  and  charitable 
organizations.  In  the  course  of  this 
review,  the  Commission  weighed  th^...^ 
potential  for  misuse  of  this  exception 
against  its  humanitarian  inten>(and  the 
Commission  is  now  considering 
reverting  to  its  former  practice  of 
allowing  the  waiver  or  reduction  of 
forwarding  fees  on  relief  and  cnaritable 
shipments.  Given  the  noncommercial 
nature  of  such  shipments  and  the 
humanitarian  intent  of  the  sponsoring 
organizations,  the  waiver  or  reduction  of 
forwarding  fees  on  these  types  of 
shipments  would  not  appear  to  create 
discrimination  of  a  type  or  degree  which 
would  undermine  the  purposes  of 
sections  14, 16  and  17  of  the  Shipping 
Act,  1916,  or  be  detrimental  to  the 
foreign  commerce  of  the  United  States. 
Moreover,  the  Commission  has  no 
specific  evidence  of  past  abuses  under 
its  old  rules. 

That  portion  of  §  510.32(j)  which 
affects  shipments  of  reUef  agencies  or 
charitable  organizations  will  continue  to 
be  stayed  pending  the  adoption  of  a 
final  rule  in  this  further  rulemaking. 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.),  the 
Commission  certifies  that  the  revision 
proposed  herein  would  not.  if 
promulgated,  have  a  significant 


'  Notice  of  the  Stay  appeared  September  14. 1981 
at  46  FR  45612,  as  clarified  by  a  further  notice  which 
appeared  October  1. 1981  at  46  FR  4819% 


economic  impact  in  a  substantial 
number  of  small  entities.  The  proposal 
would  merely  reinstate  the  previous  rule 
which  had  been  in  effect  for  a  number  of 
years,  and  no  additional  reports  or 
records  are  required  by  the  instant 
proposal. 

PART  510— LICENSING  OF 
INDEPENDENT  OCEAN  FREIGHT 
FORWARDERS 

§510.32    [Amended] 

Therefore,  pursuant  to  sections  21.  43 
and  44  of  the  Shipping  Act,  1916  (46 
U.S.C.  820.  841a,  and  841b),  and  section 
4  of  the  Administrative  Procedure  Act  (5 
U.S.C.  553],  the  Commission  proposes  to 
revise  §  5ia32(j)  of  its  General  Order  4 
(46  CFR  Part  510]  to  read  as  follows: 
***** 

(j)  Reduced  forwarding  fees.  No 
licensee  shall  render,  or  offer  to  render, 
any  freight  forwarding  service  free  of 
charge  or  at  a  reduced  fee  in 
consideration  of  receiving  compensation 
from  an  oceangoing  common  carrier  or 
for  any  other  reason.  Exception:  A 
hcensee  may  perform  freight  forwarding 
services  for  recognized  relisf  agencies  or 
charitable  organizations,  which  are 
designated  as  such  in  the  tariff  of  the 
oceangoing  common  carrier,  free  of 
charge  or  at  reduced  fees. 

By  the  Commission. 
Francis  C  Humey, 
Secretary. 

|FR  Doc.  82-2S6  Filed  t-4-82:  B:4S  am] 
BILLtNQ  COOE  6730-01-41 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  15  * 

(General  Docket  No.  81-786;  RM-3832;  RM- 
3126;  FCC  81-525] 

Auditory  Training  Devices 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  The  Commission  proposes  to 
amend  its  rules  regarding  the  use  of 
auditory  training  devices  (Part  15, 
Subpart  G).  Presently  the  rules  restrict 
the  operation  of  these  low  power 
devices  to  institutional  education 
programs  for  auricular  instruction  of 
persons  with  speech  or  hearing 
impairments.  Removal  of  this  restriction 
will  enhance  auditory  assistance 
services  to  the  handicapped. 
Continuation  of  the  applicable  technical 
standards  will  insure  a  low  interference 
potential  to  licensed  services. 


1 
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date:  Comments  are  due  by  January  15. 
1982  and  replies  by  February  1, 1982. 
ADDRESS:  Federal  Communications 
Commission.  1919  M  Street  NW.. 
Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
L.  Art  Wall,  Office  of  Science  and 
Technology,  Federal  Communications 
Commission,  Washington.  D.C.  20554 
(202)  653-8247.  Room  8302. 

SUPPLEMENTARY  information: 

Adopted:  November  12, 1961. 
Released  December  14. 1981. 

In  the  matter  of  amendment  of 
Subpart  G  of  Part  15  of  the 
Commission's  Rules  and  Regulations 
regarding  Auditory  Training  Devices; 
General  Docket  No.  81-788,  RM-3832. 
RM-3126. 

1.  The  Commission  is  herein 
considering  the  following  petitions  to 
amend  Subpart  G  of  Part  15  of  the  Rules 
relating  to  Auditory  Training  Devices: 

(a)  Petition  for  Rulemaking  (RM-3126) 
filed  by  Williams  Sound  Corporation 
(Williams)  on  May  1, 1978  requesting  (i) 
the  redefining  of  the  scope  of  the  subject 
Subpart,  (ii)  the  provision  of  the  530  kHz 
and  1610  kHz  frequencies  for  use  by 
auditory  support  systems,  and  (iii)  the 
adoption  of  appropriate  technical 
parameters  that  would  permit  proper 
operation. 

(b)  Petition  for  Rulemaking  (RM-3832) 
filed  by  Phonic  Ear.  Inc.  (Phonic  Ear)  on- 
January  12. 1981.  requesting  the  removal 
of  any  restriction  on  the  places  or 
locations  vwhere  auditory  training 
devices  '  may  be  used. 

These  petitions  have  in  common  the 
request  to  modify  §  15.331  of  Uie  rules 
and  both  would  amend  the  de^ition  of 
auditory  training  devices  to  expand  the 
environment  in  which  such  devices  can 
operate.  No  comments  were  filed  within 
the  30  day  pleading  period  after  public 
notice  of  these  petitions;  subseqiienUy. 
several  letters  relating  to  Phonic  Ears' 
petition  were  received  by  the 
Commission.  These  letters  have  been 
treated  as  comments. 

Background 

2.  By  Notice  of  Proposed  Rulemaking 
and  Memorandum  and  Order  released 
March  30. 1971,  the  Commission 
instituted  Docket  No.  19185  concerning 
the  provision  for  the  licensing  of 
auditory  training  devices  for  persons 
with  hearing-impairments.  The 
Commission,  on  July  6, 1972,  adopted  a 
new  Subpart  G  of  the  rules  *  which 


'  As  currently  defined  in  S  15.4(1)  an  auditory 
training  devices  is  a  transmitter  or  receiver  used  for 
auricular  instruction  of  persons  having  speech  or 
hearing  handicaps. 

•Report  and  Order  released  July  11. 1972  (FCC 
72-606)  35  F.C.C.  2d  677.  These  rules  were 


established  provisions  whereby  an 
auditory  training  system  could  be 
operated  without  individual  license  in 
institutional  education  programs  for 
auricular  instruction  of  persons  having 
speech  or  hearing  handicaps.  These 
provisions  primarily  covered  the 
operation  of  such  systems  in  the  band 
72-76  MHz'  and  set  forth  specific 
technical  standards.  Under  these 
standards  and  other  requirements  in 
Part  16  of  the  rules,  the  Commission 
found  that  the  operation  of  systems 
consisting  of  low  power  transmitters  for 
short  distance  communications  for  the 
intended  purposes  would  be 
appropriate. 

Place-of-Use  Restriction 

3.  The  present  rules  state  that 
auditory  training  systems  may  be 
operated  "in  institutional  educational 
programs  for  auricular  instruction  of 
persons  having  speech  or  hearing 
handicaps."  (See  §  15.331)  Phonic  Ear 
points  out  that  there  is  no  discussion  in 
Docket  No.  19185  which  details  the 
origination  of  this  language.  Phonic  Ear 
further  asserts  that  such  language  is 
both  an  unnecessary  restriction  and  an 
artificial  limitation  on  the  benefits 
which  may  be  derived  from  the  use  of 
auditory  training  devices. 

4.  We  agree  that  the  history  behind 
the  limitation  on  the  use  of  auditory 
training  devices  in  instructional  program 
is  vague.  In  part  the  reasons  relate  to  the 
concept  of  low  power  devices.  Briefly, 
our  low  power  rules  are  based  on  the 
concept  that  devices  which  operate  at 
low  power,  which  radiate  a  limited  field 
strength,  and  which  therefore  would 
have  a  small  likelihood  of  causing 
harmful  interference  to  licensed  services 
can  be  authorized  without  issuing 
individual  licenses.  The  determination 
as  to  the  possibility  of  interference 
involves  an  analysis,  among  other 
things,  of  the  environment  in  which  a 
particular  device  will  be  operating.  All 
information,  studies  and  statements 
leading  to  the  current  rules  were  based 
on  the  use  of  auditory  training  devices 

in  institutional  educational  programs;  so 
it  is  understandable  how  this  limitation 
was  derived.  The  statements  and 
requests  of  the  petitioners  have 
prompted  us  to  review  these  rules. 

5.  The  petitioners'  requests  as  to  the 
place-of-use  restriction  appear 
reasonable.  Phonic  Ear  has  provided 
some  analysis  of  the  interference 
potential  of  auditory  devices  in  the  72- 


subsequenlly  modified  by  Memorandum  Opinion 
and  Order  released  March  S.  1973,  (FOC  73-Z34)  39 
FCC.  2d  983. 

•Other  provisions  permit  operation  of  auditory 
devices  on  other  frequencies,  but  with  more 
resirictive  technical  parameters. 


76  MHz  band  assuming  no  changes  in 
the  technical  parameters.  We  also  have 
considered  the  effect  of  an  expanded 
evironment  for  auditory  devices  on  the 
interference  situation  and  foresee  no 
serious  problems.  We  therefore  agree 
that  liberalization  of  the  rules  appears 
warranted.  Several  waivers  to  the 
subject  rules  have  been  granted 
authorizing  the  use  of  these  devices 
outside  the  environment  of  institutional 
education  programs.  To  our  knowledge, 
the  use  of  these  devices  has  not  caused 
any  adverse  reactions  or  interference 
and.  in  fact,  has  generated  favorable 
responses  from  users.*  In  the  absence  of 
a  significant  threat  of  interference  and 
because  we  recognize  the  service  these 
devices  provide,  we  are  proposing  to 
remove  the  restriction  on  the  place(s)  at 
which  auditory  devices  may  be  used. 
6.  Eyen  though  we  are  proposing  to 
permit  the  use  of  these  devices  at  any 
location  we  recognize  that  the  technical 
specifications  contained  in  the  existing 
rules  for  the  72-76  MHz  band  (e.g., 
transmitter  power,  field  strength, 
frequency  tolerance),  not  a  subject  of 
this  Notice,  may  make  operation  at 
some  sites  unsatisfactory  or  impractical. 
For  example  the  power  permitted  may 
not  be  adequate  to  cover  a  large 
auditorium.  Nevertheless  it  is  these 
same  technical  specifications  which  we 
believe  make  it  feasible  to  propose 
broad  expansion  of  the  use  of  auditory 
training  devices.  We  believe  that  on 
balance  our  proposed  action  greatly 
extends  the  potenial  benefits  of  auditory 
training  devices  even  given  the 
technical/operation  limitations  inherent 
in  any  device  subject  to  low  power 
regulations.  It  should  be  noted  that  the 
Commission  is  not  making  a  finding  as 
to  the  need  for  72-76  MHz  auditory 
devices  in  certain  places  that  eire  not 
well  suited  for  that  type  of  operation.  To 
enable  these  devices  to  effectively  serve 
the  needs  of  the  handicapped  in  all 
settings  might  require  a  change  in  the 
applicable  technical  standards.  We  note 
that  if  higher  signal  strength  is  required 
for  minimally  acceptable  operation,  such 
operation  may  be  outside  the  regulatory 
purview  of  Part  15  of  the  rules.*  In  other 
words,  licensed  operation  may  be 
required. 


'See  letter  of  March  30. 1979  to  the  Buffalo 
Philharmonic  Orchestra  and  letter  of  April  30. 1961 
to  Arena  Stage. 

'It  is  possible  of  course  to  investigate  the 
question  of  whether  the  technical  standards  applied 
to  auditory  devices  might  be  raised  somewhat 
without  representing  a  significant  interference 
concern.  In  conjunction  with  the  proposed 
liberalization,  however,  such  an  investigation  would 
prove  more  complicated  and  certainly  more  time- 
consuming. 
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7.  As  mentioned  above,  it  is  the  nature 
of  low  power  devices  that  technical 
specifications  must  be  imposed.  Our 
primary  concern  is  to  prevent  harmful 
interference  to  licensed  services  and  we 
believe  in  this  case  this  concern  is 
protected.  Nevertheless,  we  request  that 
conunenters  address  the  need  for,  and 
the  ways  to  provide,^dditional  safe- 
guards to  licensed  users.  One  such 
safeguard  might  be  permitting  the 
operation  of  these  devices  only  in 
enclosed  structures,  where  the 
attenuation  of  the  radiated  signal  due  to 
the  structiu'e's  walls  would  reduce  the 
possibility  of  interference. 

8.  While  limiting  operation  of  these 
devices  to  enclosed  structures  would 
reduce  their  interference  potential,  such 
a  restriction  would,  in  effect,  preclude 
use  of  portable  devices.  A  portable 
system  that  provides  communications 
between  a  parent  and  a  deaf  child  is  an 
example  of  a  system  that  would  not  be 
compatible  wiUi  any  restriction  on  the 
location  of  the  transmitter.  We  are  not 
herein  proposing  such  a  restriction  but 
should  one  be  found  necessary  to 
alleviate  interference  concerns,  we 
inquire  as  to  how  necessary  mobile 
operations  could  be  accommodated 
while  maintaining  a  low  interference 
potential. 

Operadon  on  530  kHz  and  1610  kHz 
Frequencies 

9.  In  addition  to  the  proposal 
discussed  above,  Williams  petitions  that 
provisions  be  made  for  the  use  of  the  530 
kHz  and  1610  kHz  frequencies  by 
auditory  devices.*  Williams  suggests 
that  operation  of  an  auditory  support 
system  using  these  frequencies  could 
provide  valuable  service  to  hearing 
impaired  persons.  Such  system  would 
consist  of  a  low  power  AM  radio 
transmitter  and  standard,  readily- 
available  AM  pocket  radios  equipped 
with  earphones.  To  assure  proper 
operation,  Williams  suggests  certain 
technical  parameters  be  permitted  and 
incorporated  in  the  rules.' 

10.  Williams  argues  that  there  is  "no 
suitable  means  ...  for  providing 
auditory  support  to  hearing  impaired 
persons  in  large  auditorium-type 
gatherings  and  that  the  use  of  the 
requested  frequencies  and  the 
associated  use  of  readily  available  AM 
radio  receivers  is  particularly  significant 


in  reducing  the  costs  of  this  service — a 
feature  that  is  of  considerable 
importance  to  senior  citizens."  However, 
our  proposal  to  remove  restrictions  on 
the  places  of  operation  of  auditory 
devices  in  the  72r-76  MHz  band  will 
provide  the  desired  service  to  persons 
having  hearing  impairments."  Granted, 
these  systems  have  different 
characteristics  and  are  competitive;  but 
we  beheve  the  statement  that  "no 
means  exist"  is  no  longer  accurate. 

11.  While  one  of  the  Commission's 
objectives  is  to  create  an  uivegulated, 
competitive  marketplace  environment 
for  the  development  of 
telecommunications,  there  are  many 
other  issues  that  must  be  considered — 
especially  as  they  relate  to  unlicensed 
low  power  devices.  With  regard  to 
Williams'  request  for  less  restrictive 
technical  parameters  for  auditory 
devices  operating  on  the  530  and  1610 
kHz  frequencies,  the  Conunission  has 
several  unanswered  misgivings.  First 
Williams  has  provided  no  study  as  to 
the  interference  potential  of  its  proposal 
to  AM  broadcasting,  or  to  the  Travelers 
Information  Service.  This  of  particular 
concern  since  Williams  is  proposing  to 
operate  with  a  power  far  in  excess  of 
what  the  Commission  now  permits 
under  its  low  power  rules  in  an  area  of 
heavily  used  spectnmi  particularly 
susceptibU  to  interference.*  Second 
Williams'  reliance  on  standard  AM 
radio  receivers  as  an  important  feature 
in  its  proposal  may  be  more  of  a 
deterrent  than  an  advantage,  because 
there  is  a  distinct  possibility  that  the 
easy  availability  of  AM  receivers  would 
increase  the  likelihood  of  Williams' 
system  being  employed  for  purposes 
contrary  to  Commission  policy.  This 
also  is  of  particular  concern  since  these 
devices  would  operate  without  a  license 
from  the  Commission.  Third,  Williams 
has  not  adequately  described  the  need 
for  dual  types  of  systems,  each  using 
different  parts  of  the  spectrum,  to 
accomplish  the  same  purpose.  Therefore 
we  are  not  now  proposing  the  technical 
parameters  associated  with  the  use  of 
the  530  and  1610  kHz  frequencies  as 
requested  by  Williams.  That  part  of 
Williams  petition  to  expand  the  sphere 
of  use  of  auditory  devices  is  being 
proposed  as  discussed  above. 


•The  530  kHz  and  1610  kHz  frequencies  are 
allocated  to  the  Travelers  Information  Service  (See 
Table  of  F>equency  Allocations  in  Part  2  of  the 
Commission's  rules.) 

'I.e.,  maximum  input  power — 2S0  mw  (equivalent 
to  a  field  strength  of  approximately  2000  ^V  at  30 
meters  on  530  kHz);  emission  suppression  -20dB; 
antenna  length — 3  meters  power  line  feedback — 200 
fiV:  frequency  tolerance — ±  .01%. 


•Alternative  systems  and  technologies  include 
induction  field  and  infrared  transmissions. 
Additionally,  the  1979  World  Administrative  Radio 
Conference  adopted  the  proposal  to  urge  countries 
to  use  frequencies  in  the  3-4  MHz  band  to  provide  a 
common  worldwide  channel  for  low  power  wireless 
hearing  devices.  (See  Final  Acts,  1979  WARC  Note 
340eA/506). 

'The  535-1605  kHz  frequency  band  is  allocated  to 
the  AM  Broadcasting  Service  (See  Table  of 
Allocations  in  Part  2  of  the  Commission's  rule*). 


12.  Despite  our  apprehensions,  we 
recognize  that  Williams  proposal,  if 
implemented,  could  be  of  some  benefit 
to  hearing  impaired  persons.  It  is  not  our 
intention  in  this  proceeding  to  foreclose 
alternatives  such  as  Williams'  proposal 
if  the  benefits  outweigh  the 
disadvantages.  We  therefore  solicit 
comments  on  the  use  of  530  and  1610 
kHz  with  the  technical  parameters 
proposed  by  Williams.  Particular 
attention  should  be  made  to  our 
concerns  expressed  in  paragraph  11.  If 
comments  are  persuasive  that  the 
benefits  of  Williams'  petition  could  be 
greater  than  the  disadvantages,  we  may 
pursue  Williams'  proposal  in  a  further 
notice.  Therefore,  action  on  Williams' 
proposal,  to  the  extent  not  being 
contained  herein,  is  deferred. 

Ancillary  Issues 

13.  Use  of  Auditory  Devices.  It  has 
come  to  the  Commission's  attention  that 
the  devices  involved  in  this  proceeding 
for  the  benefit  of  the  hearing  impaired 
can  provide  a  service  to  visually 
impaired  persons  as  well.  ***  While  the 
use  of  these  devices  is  different,  the 
operation  is  described  as  practically 
identical — the  exceptions  being 
operation  on  a  separate  channel  (to 
prevent  interference  between  separate 
transmissions]  and  relaying  of  stage 
events  through  commentary  rather  than 
reproduction  and  amplification  of  the 
actual  sound.  These  differences  do  not 
materially  alter  the  basic  service 
provided,  i.e.,  assistance  to  the 
handicapped  to  increase  the  level  of 
their  enjoyment  and  participation  in 
performances  and  other  group  activities. 
The  only  adverse  aspect  to  the  use  of 
these  devices  is  the  expansion  of  the 
operational  environment  accompanied 
with  the  potential  interference  to  license 
services.  As  mentioned  earlier,  the 
extent  to  which  these  devices  will 
operate  and  the  environment  in  which 
they  will  operate  are  major  factors  in 
determining  the  interference  situation.  \ 
We  do  not  see  the  extension  in  the  use 
of  these  devices  for  visually  impaired 
persons  to  signficantly  alter  the 
conclusions  regarding  the  interference 
potential  of  such  devices. 

14.  At  the  time  of  adoption,  the  rules 
governing  auditory  assistance  devices 
included  the  requirement  that 
transmitters  used  in  the  system  receive 
type  approval  from  the  Commission." 


"See  )une  30, 1981  letter  on  behalf  of  the 
Washington  Ear,  Inc.  requesting  use  of  auditory 
devices  at  certain  Washington  area  theaters  by 
vusually  impaired  persons. 

' '  See  Part  2,  Subpart ) — ^Type  approval  is  an 
equipment  authorization  issued  by  the  Commission 
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This  type  of  authorization  was  believed 
necessary  to  closely  monitor  the 
progress  of  these  new  devices. 
Experience  with  these  devices  has 
provided  valuable  data  to  both  the 
Commission  and  the  manufactiu^rs  as 
to  their  operation.  On  this  basis  we 
believe  that  the  equipment  authorization 
requirement  can  be  relaxed  from  type 
approval  to  certification.  Because  of 
marketplace  incentives  to  increase  the 
power  and  range  of  Part  15  transmitters, 
and  the  corresponding  potential  for 
interference,  we  feel  that  certification  is 
the  minimal  regulation  necessary  to 
protect  against  radio  interference. 
Accordingly,  we  also  propose  in  this 
Notice  to  require  certification  of 
auditory  devices  in  place  of  the  more 
stringent  type  approval  authorization. 

Summary 

15.  We  believe  that  the  proposals 
contained  in  this  Notice  will  be  of 
substantial  benefit  to  aurally  and 
visually  impaired  persons.  We  recognize 
certain  limitations  to  the  proposed 
operations  that  are  a  result  of  the 
technical  provisions.  However,  because 
such  operations  will  be  unlicensed,  we 
believe  these  limitations  can  not  be 
avoided. 

16.  Accordingly,  we  propose  to  amend 
Subpart  G  of  Part  15  of  the 
Commission's  rules  and  regulations  as 
set  forth  in  the  Appendix.  Authority  for 
the  actions  taken  herein  is  contained  in 
sections  4.  302  and  303  of  the 
Communications  Act  of  1934,  as 
amended. 

17.  Pursuant  to  section  605  of  the 
Regulatory  Flexibility  Act  of  1980  the 
Commission  certifies  that  the  action 
proposed  herein  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rules,  if  adopted,  would  allow  the 
operation  of  the  subject  devices 
regardless  of  location  for  the  provision 
of  auditory  assistance  to  the 
handicapped.  Moreover,  very  few 
businesses  are  involved  in  the 
production  of  these  devices. 

18.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission's 
rules,  interested  parties  may  file 
comments  on  or  before  January  15. 1982. 
and  reply  comments  on  or  before 
February  1. 1982.  All  relevant  and 
timely-filed  comments  will  be 
considered  by  the  Commission  before 


based  on  examiaation  and  measurement  of  one  or 
more  sample  unit*  by  the  Commission  at  its 
laboratory.  Certification  is  an  equipment 
authorization  issued  by  the  Commission  on  the 
basi«  of  a  review  of  a  test  report  and  other 
documents  submitted  by  the  manufacturer. 


final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information,  or  a  writing  indicating  the 
nature  and  source  of  such  information, 
is  placed  in  the  public  file,  and  provided 
that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
the  Report  and  Order. 

19.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  emd  a  Commissioner  or  a 
member  of  the  Commission's  staff  who 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presientation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation:  on  the  day  of  oral 
presentation,  that  written  smnmary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
*vith  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  nimiber  the  proceeding  to  which 
it  relates.  See  generally,  S  1.1231  of  the 
Commission's  rules,  47  CFR  S  1.1231. 

20.  It  is  ordered  that  a  copy  of  this 
notice  shall  be  sent  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration. 

21.  It  is  ordered  that  delegated 
authority  be  given  to  the  Chief  Scientist 
to  act,  during  the  pendency  of  this 
rulemaking,  on  waiver  requests 
consistent  with  the  rules  proposed 
herein. 

22.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules,  an 
original  and  five  copies  of  all 


statements,  briefs  or  comments  filed 
shall  be  furnished  the  Commission. 
Responses  will  be  available  for  public 
inspection  during  business  hours  in  die 
Commission's  Public  Reference  Room  in 
its  headquarters  in  Washington.  D.C. 

23.  For  further  information  concerning 
this  proceeding  contact  F.  Ronald  Netro. 
Office  of  Science  and  Technology  (202) 
653-810a  A  summary  of  the 
Commission's  procedures  governing  ex 
parte  contacts  in  Informal  rulemakings 
is  available  fit>m  the  Commission's 
Consumer  Assistance  Office,  F.CC 
Washington.  D.C.  20554.  (202)  632-7000. 

(Sees.  4,  303.  307,  48  Stat.,  as  amended.  1086. 
1082. 1083;  47  US.C.  154.  303.  307) 
Federal  Communications  Commission. 
William  |.  Tricarico. 

Secretary. 

Appendix 

PART  1S-RA0K>  FREQUENCY 
DEVICES  — 

It  is  proposed  that  47  CFR  Part  15  of 
the  Commission's  Rules  and  Regulations 
be  amended  as  follows: 

Subpart  6-Auditory  Asaistanc* 
Devices 

1.  The  title  of  Subpart  G — ^Auditory 
Training  Devices  be  changed  to  read 
"Auditory  Assistance  Devices." 

2.  Section  15.331— Scope  of  Uiis 
subpart  be  revised  to  read: 

$15.33    Scope  of  IMS  Mbpwt 

This  subpart  provides  rules  under 
which  a  restricted  radiation  device  may 
be  operated  without  Individual  license 
as  an  auditory  assistance  device  for 
handicapped  persons.  Such  devices  may 
be  for  auricular  training  in  educational 
institutions  and  for  auditory  assistance 
at  places  of  public  gatherings,  such  as 
theaters,  auditoriiuns  and  churches.  The 
provisions  herein  are  in  addition  to  the 
general  provisions  for  low  power 
communications  devices  in  Subpart  D  of 
this  Part 

3.  Replace  the  term  "auditory 
training"  with  the  term  "auditory 
assistance"  in  the  following  sections: 

9  15.332 

§  15.333  (a)  and  (b) 

§  15.337  (a)  and  (b) 

§  15.341  (a)  and  (b) 

§  15.345 

i  15.347  (b)  and  (c) 

S  15.351  (a),  (b).  and  (c) 

SlS.353 

§  15.3S5(a) 

S  15.361 

:  15.363 
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S  15.365 

S  15.367 

i  15.375  (a)  and  (b) 

S  15.377 

4.  Section  15.335— Operation  in  the 
band  88-108  MHz,  be  revised  to  read: 

§15.335    Opcrationin ttw band 88-108 
MHz. 

An  auditory  assistance  system  may  be 
operated  in  the  band  88-108  MHz 
provided  the  transmitter  meets  the 
technical  specifications  in  Subpart  E  of 
this  part  and  the  receiver  has  been 
certificated  pursuant  to  §  15.345. 

5.  Section  15.347(a] — Equipment 
authorization  for  transmitter,  be  revised 
to  read: 

§  15.347    Equipment  auttwrlzation  for 
transmitter. 

(a)  A  transmitter  operating  in  the 
band  72-76  MHz  or  the  88-108  MHz  as 
part  of  an  auditory  assistance  system    ^ 
shall  be  certificated  pursuant  to  subpart 
B  of  this  Part 


8."  Section  15.4(1) — definition  of 
auditory  training  device  be  amended  to 
read: 

S1S.4    Qaneral  defMtions. 


(1)  Auditory  assistance  device — A 
transmitter  or  receiver  used  for  the 
provision  of  auditory  assistance  to  the 
handicapped.  Such  devices  may  be  used 
for  auricular  training  in  educational 
institutions  and  for  auditory  assistance 
at  places  of  public  gatherings,  such  as, 
churches,  theaters  and  auditoriums. 


Concuiring  Statement  of  FCC  Commissioners 
lames  H.  Quello,  Anne  P.  Jones  and  Mind 
Weyforth  Dawson 

In  re:  Notice  of  Proposed  Rule  Making  to 
amend  Part  15  of  the  Commission's  Rules 
concerning  the  use  of  low  power  radio 
devices  for  providing  conununciations 
services  for  handicapped  persons. 

While  we  generally  support  the  proposal  to 
reduce  restrictions  on  the  use  of  auditory 
training  devices,  we  do  have  some  concerns 
about  the  use  of  specific  frequencies 
immediately  adjacent  to  the  AM  broadcast 
band  with  increased  power  levels.  The 
potential  for  interference  to  AM  broadcasting 
through  widespread  use  of  those  frequencies 
and  power  levels  would  seem  to  be 
significant.  Thus,  the  burden  to  be  borne  by 
those  advocating  such  usage,  in  our  views, 
will  be  significant. 

Therefore,  we  concur. 

(FR  Doc.  SZ-147  Filed  1-4-82:  8:45  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  ParU  1039  and  1300 
[Ex  Parte  No.  230  (Sub-No.  5)] 

Improvement  of  Traller-on-Flatcar 
(TOFC)  and  Container-or>-Flatcar 
(COFC)  (Service  Regulation) 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  Proposed  Rulemaking. 

summary:  In  response  to  court  action, 
we  are  reopening  this  proceeding  to 
reconsider  the  exemption  for  the  Alaska 
Railroad  (ARR)  and  propose  to  amend 
the  rules  to  clarify  that  the  exemption  is 
limited  to  trailer-on-flatcar  (TOFC)  and 
container-on-flatcar  (COFCJ  service 
performed  by  rail  carriers.  We  would 
also  make  other  minor  technical 
corrections  to  the  rules. 
date:  Comments  are  due  February  19, 
1982. 

ADORCSS:  An  original  and  10  copies  of 
comments  should  be  sent  to:  Room  5340, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT 
Jane  F.  Mackall,  (202)  275-7656. 
SUPPLEMENTARY  INFORMATION:  Effective 
March  23, 1981,  this  Commission 
exempted  from  Interstate  Commerce 
Commission  regulation*  "railroad  and 
truck  transportation  provided  by  a  rail 
carrier  as  part  of  a  continuous 
Intermodal  movement."  On  September 
21, 1981,  the  United  States  affirmed  all 
but  one  aspect  of  our  decision. 
American  Trucking  Associations  v. 
I.C.C.,  Nos.  81-4046  and  81-4080 
(U.S.C.A.,  5th  Cir.  September  21. 1981). 
The  (]ourt  reversed  that  portion  of  our 
decision  exempting  service  performed 
by  the  Alaska  Raikoad.  The  C^urt  also 
urged  us  to  rephrase  the  rule  itself  to 
leave  no  doubt  that  the  exemption 
applies  only  to  TOFC/COFC,  and  not  all 
continuous  intermodal  movements.  This 
notice  is  issued  in  response  to  the 
Court's  order. 

Alaska  Railroad.  The  Court  held  that 
this  exemption  was  arbitrary  and 
capricious  due  to  the  existence  of 
Federal  subsidies,  antitrust  inmiunity, 
and  the  apparent  absence  of  the  usual 
forms  of  market  competition.  We  did  not 
discuss  in  detail  the  particular  situation 
of  the  ARR  in  our  decision.  We,  instead, 
stated  that  we  would  review  the  matter 
if  problems  arose,  citing  H.R.  Rep.  No. 
96-1430,  96th  Cong.  2d.  Sess.  105  (1980). 

After  re-examining  the  record  and  our 
earlier  decision,  we  are  proposing  to 


■  Except  for  accounting  and  reporting 
lequirements. 


eliminate  the  ARR  as  a  party  to  the 
exemption.  This  does  not,  however, 
mean  that  we  are  prohibited  from 
concluding,  based  on  additional 
evidence  and  analysis,  that  the  ARR 
exemption  is  warranted.  However,  if  we 
are  to  do  so,  we  must  be  able 
persuasively  to  resolve  the  matters 
raised  by  the  court  For  this  reason,  we 
are  seeking  comments  on  this  subject. 
Parties  wishing  to  retain  the  ARR 
exemption  should  present  evidence  and 
argument  addressing  the  issues  raised 
by  the  court.  Concurrently,  parties 
supporting  the  proposal  to  withdraw  the 
exemption  as  to  the  ARR  should  also 
submit  evidence  and  argument.  On  the 
basis  of  these  further  submissions  and 
our  own  analysis,  we  will  re-evaluate 
this  portion  of  the  exemption. 

Technical  Amendments.  In  response 
to  the  court's  suggestion,  we  propose  to 
amend  49  CFR  1039.13  to  include  a 
specific  reference  to  TOFC/COFC 
service.  After  we  modified  49  CFR 
1300.0(a)(i)  and  1300.67(b)(1)  in  this 
proceeding,  we  Gnalized  other  changes 
to  these  rules.  Ex  Parte  No.  261  (Sub-No. 
1).  In  the  Matter  of  Tariffs  Containing 
Joint  Rates  and  Through  Routes — 
Freight  Forwarders  andNonvessel 
Operating  Common  Carriers  by  Water 
(NVO),  365 1.CC.  136  (1981)  (46  FR 
35516).  Section  1300.0(a)(1)  now  is 
clearly  inapplicable  to  exempt  service 
by  the  use  of  the  phrase  "their  regulated 
joint  rates  and  through  routes" 
(emphasis  added.)  We  see  no  need  for 
further  clarifying  language.  A 
comparable  addition  to  §  1300.67(b)(1)  is 
proposed  here. 

The  proposed  rules  are  contained  in 
the  appendix. 

It  does  not  appear  that  this  action  will 
signiticanUy  affect  either  the  quality  of 
the  human  environment  or  conservation 
of  energy  resources.  However, 
comments  are  invited. 

The  Conunission  certifies  that  this 
action  will  not  have  a  significant  effect 
on  a  substantial  number  of  small 
entities.  The  only  substantive  change 
affects  the  Alaska  Railroad,  a  Federally- 
subsidized  rail  carrier. 

Decided:  December  17, 1981. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Clapp,  Commissioners  Gresliam 
and  Gilliam. 

Agatha  L.  Meigenovich,, 

Secretary. 

Appendix 

Chapter  X  tiUe  49  of  the  Code  of 

Federal  Regulations  is  proposed  to  be 
amended  as  follows: 
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PART  1039-CONTRACTS  AND 
EXEMPTIONS 

1.  Section  1039.13  would  be  revised  to 
read  as  follows: 

§1039.13    Rail  intennodal  transportation 
exemption. 

Railroad  and  truck  trailer-on-flatcar 
(TOFC)  and  container-on-flatcar  (COFC) 
transportation  provided  by  a  rail  carrier 
as  part  of  a^continuous  intermodal 
movement  is  exempt  from  the  provisions 
of  Subtitle  IV  of  Title  49  with  certain 
exceptions,  TOFC/COFC  movements 
performed  by  the  Alaska  Railroad  are 
not  included  in  the  exemption.  Carriers 
must  continue  to  comply  with 
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Commission  accounting  and  reporting 
requirements.  All  railroad  tariffs 
pertaining  to  the  transportation  of 
intermodal  freight  in  TOFC/COFC 
service  will  no  longer  apply  except  to 
the  extent  adopted  by  carriers' 
quotations.  Nothing  in  this  exemption 
shall  be  construed  to  affect  our 
jurisdiction  under  section  10505  or  our 
ability  to  enforce  this  decision  or  any 
subsequent  decision  made  under 
authority  of  this  exemption  section.  This 
exemption  shall  remain  in  effect  unless 
modified  or  revoked  by  a  subsequent 
order  of  this  Commission. 

(49  U.S.C.  10321(a)  and  10505) 


PART  1300-FREIGHT  TARIFFS; 
RAILROADS.  WATER  CARRIERS.  AND 
PIPEUNE  COMPANIES  SUBJECT  TO 
SECTION  6  OF  THE  INTERSTATE 
COMMERCE  ACT  AND  CARRIERS 
JOINTLY  THEREWITH 


S  1300.67    [Amended] 

2.  Section  1300.67  would  be  amended 
as  follows: 

Section  1300.67fb)(l)  would  be 
amended  by  inserting  in  the  first 
sentence  the  phrase  "on  ite  regulated 
traffic"  following  "may  establish  a 
through  route  and  joint  rate." 
(49  U.S.C.  10762) 

|FR  Doc  a2-ia5  rried  l-«-«2:  MS  am] 
anjJNG  CODE  7D3S-«1-a 
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COMMISSION  ON  CIVIL  RIGHTS 

Massachusetts  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Massachusetts 
Advisory  Committee  to  the  Commission 
will  convene  at  4:00  p.m.,  and  will  end  at 
6:00  p.m.,  on  January  28, 1982.  at  the 
New  England  Regional  Office,  55 
Summer  Street,  8th  Floor,  Boston, 
Massachusetts,  02110.  The  purpose  of 
this  meeting  is  to  plan  for  the  study  of 
affirmative  action  in  the  private  sector. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Bradford  E.  Brown,  17 
Roberta  Jean  Circle,  P.O.  Box  95,  East 
Falmouth,  Massachusetts,  02536,  (617) 
548-5123  or  contact  the  New  England 
Regional  Office,  55  Summer  Street,  8th 
Floor,  Boston,  Massachusetts,  02110, 
(617)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  December  30, 
1081. 
John  I.  Binkley. 

Advisory  Committee  Management  Officer. 

(FR  Doc  82-114  Filed  1-4-82;  8:45  am) 
BIUJNQ  COOC  6335-01-M 


Massachusetts  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Massachusetts 
Advisory  Committee  to  the  Commission 
will  convene  at  4  p.m.,  and  will  end  at  6 
p.m.,  on  February  9, 1982,  at  the  New 
England  Regional  Office,  55  Summer 
Street,  8th  Floor,  Boston.  Massachusetts, 
02110.  The  purpose  of  this  meeting  is  to 


discuss  affirmative  action  in  the  private 
sector;  civil  rights  developments  in 
Massachusets  in  1981;  and  fair  housing 
in  Boston. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Bradford  E.  Brown,  17 
Roberta  Jean  Circle.  P.O.  Box  95,  East 
Falmouth,  Massachusetts,  02536,  (617) 
548-5123  or  the  New  England  Regional 
Office,  55  Summer  Street,  8th  Floor, 
Boston,  Massachusetts,  02110.  (617)  223- 
4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  December  30, 
1981. 

John  I.  Binkley, 
Advisory  Committee  Management  Officer. 

[FR  Doc.  82-113  Filed  1-4-82:  8:45  am] 
BILUNQ  CODE  6335-01-M 


New  Jersey  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  Jersey 
Advisory  Committee  to  the  Commission 
will  convene  at  6:30  p.m.,  and  will  end  at 
8:30  p.m..  on  January  27. 1982.  at  the 
Norris  McGaughlan.  1081  Route  22. 
Sommerville.  New  Jersey.  The  purpose 
of  this  meeting  is  to  discuss  program 
plans  for  Hscal  year  82. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Clyde  C.  Allen.  620 
Sheridan  Avenue.  Plainfield,  New 
Jersey,  07060.  (212)  572-7577  or  the 
Eastern  Regional  OfHce.  Jacob  K.  Javits 
Building.  26  Federal  Plaza,  Room  1639. 
New  York,  New  York.  10278,  (212)  264- 
0400. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  December  30. 
1981. 

John  I.  Binkley, 
Advisory  Committee  Management  Officer. 

|FR  Doc  82-115  Filed  1-4-82:  8:45  am) 
BIUJNQ  COOC  S33S-0V4I 


South  Carolina  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S  Commission  on  Civil  Rights, 
that  a  meeting  of  the  South  Carolina 
Advisory  Committee  to  the  Commission 
will  convene  at  IKX)  p.m.,  and  will  end  at 
3:30  p.m..  on  January  27. 1962,  at  the 
Gressette  Senate  Office  Building,  Room 
507,  State  Capitol  Complex,  Columbia. 
South  Carolina.  29201.  The  purpose  of 
this  meeting  is  to  orientate  the  new 
members;  review  draft  SAC  report  on 
Voting  Rights  Act;  and  discuss  program 
plans  for  fiscal  year  82. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Oscar  P.  Butler,  P.O.  Box 
1702,  South  Carolina  State  College, 
Orangeburg,  South  Carolina,  29117,  (803) 
536-7040  or  the  Southern  Regional 
OfHce,  Citizens  Trust  Bank  Building.  74 
/  Piedmont  Avenue.  N.E..  Room  362. 
Atlanta.  Georgia.  30303.  (404)  221-4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission 

Dated  at  Washington.  D.C.  December  30,  ^ 
1981. 
John  I.  Binkley. 

Advisory  Committee  Management  Officer. 

|FR  Doc  82-112  Hied  1-4-82:  8:45  am] 
BIUJNQ  CODE  e33S-01-M 


CIVIL  RIGHTS  COMMISSION 

South  Dakota  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  South  Dakota 
Advisory  Conmiittee  to  the  Commission 
will  convene  at  9:00  a.m.,  and  will  end  at 
4:00  p.m.,  on  January  22, 1982,  at  the 
Kings  Inn  Motel,  in  the  Tower  Room,  220 
South  Pierre.  Pierre.  South  Dakota. 
57501.  The  purpose  of  this  meeting  is  to 
orientate  new  members,  and  to  review 
the  status  of  current  Committee 
activities. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Marvin  Amiotte,  Oglala 
Sioux  Tribe,  Box  1053,  Pine  Ridge,  South 
Dakota,  57770.  (605)  867-5140  or  the 


Rocky  Mountain  Regional  Office.  Brook 
Towers,  1020  Fifteenth  Street,  Suite 
2235,  Denver,  Colorado,  80202,  (303)  837- 
2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 
)ohn  I.  Binkfey, 
Advisory  Committee  Management  Officer. 

(FR  Doc  82-148  Fled  1-4-82:  8:45  am) 
BMJJNG  COOE  6S3S-01-II 
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DEPARTMENT  OF  COMMERCE 

Office  of  th«  Secretary 

National  Voluntary  Laboratory 
Accreditation  Program;  Acoustical 
Testing  Services;  Pul>lie  Workshops 

AQENCY:  Assistant  Secretary  of 
Commerce  for  Productivity,  Technology, 
and  Innovation,  Commerce. 
ACTION:  Notice  of  public  workshops  to 
develop  the  technical  requirements  of  a 
laboratory  accreditation  program  for 
acoustical  testing  services. 


summary:  The  Department  of 
Commerce  hereby  announces  that  it  will 
hold  two  informal  public  workshops  to 
provide  interested  parties  an 
opportunity  to  participate  in  the 
development  of  technical  requirements 
of  a  laboratory  accreditation  program 
(LAP)  for  acoustical  testing  services 
(Acoustics  LAP)  under  the  Procedures  of 
the  National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP).  15  CFR 
Part  7a.  as  amended  (46  FR  37029  (July 
17. 1981)). 

The  firet  woricshop  will  consider  test 
methods  which  deal  primarily  with  the 
measurement  of  the  properties  of 
acoustical  materials  and  the  precision 
measurement  of  sound  power  and  sound 
pressure  levels.  The  second  workshop 
will  consider  test  methods  covering  the 
measurement  of  noise  producing 
products  and  the  engineering 
measurement  of  sound  power  and  sound 
pressure  levels. 

DATES:  Workshop  A  will  start  February 
23. 1982  at  9:30  a.m.  and  end  on 
February  24. 1982  at  5:00  p.m.  Workshop 
B  will  start  March  10. 1982  at  9:30  a.m. 
and  end  on  March  11. 1982  at  5:00  p.m. 
ADDRESS:  Both  workshops  will  be  held 
in  Lecture  Room  A.  Administration 
Building,  at  the  National  Bureau  of 
Standards,  Gaithersburg,  Maryland. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Gerald  A.  Berman,  Room  B06,  TECH 
Bldg.,  National  Bureau  of  Standards, 
Washington,  D.C.  20234.  phone:  301-921- 
2427.  Persons  who  wish  to  attend  either 
or  both  workshops  should  contact  Dr. 
Berman  not  later  than  January  22. 1982. 


in  order  to  allow^nough  time  for  mail 
delivery  of  preparatory  documents  for 
the  workshop. 

SUPPLEMENTARY  INFORMATION:  On 

October  19. 1981,  the  U.S.  Department  of 
Commerce  (DOC)  published  in  the 
Federal  Register  (46  FR  51267)  a  final 
finding  of  need  to  accredit  laboratories 
that  provide  acoustical  testing  services. 

The  final  finding  of  need  listed  test 
methods  which  will  be  included  in  the 
Acoustics  LAP,  methods  which  will  be 
considered  for  inclusion,  and  methods 
which  were  excluded  for  the  reasons 
stated.  Because  of  the  number  and 
diversity  of  the  test  methods  to  be 
included  or  considered  for  the  Acoustics 
LAP.  two  workshops  have  been  planned. 
Workshop  A  will  consider  test  methods 
which  deal  primarily  with  the 
measurement  of  the  properties  of 
acoustical  materials  and  the  precision 
measurement  of  sound  power  and  sound 
pressure  levels.  Workshop  B  will 
consider  test  methods  covering  the 
measurement  of  noise  producing 
products  and  the  engineering 
measurement  of  sound  power  and  sound 
pressure  levels.  The  specific  test 
methods  are: 

Workshop  A-  ANSI/ ASTM  C367:  ANSI/ 
ASTM  C384;  ANSI/ ASTM  C423:  ASTM  C522; 
ASTM  C523;  ANSI/ ASTM  E90;  ANSI/ ASTM 
E336:  ASTM  E477;  ANSI/ ASTM  E492;  ANSI/ 
ASTM  £590;  ASTM  E756:  ANSI  Sl.13:  ANSI 
Sl.31;  ANSI  S1.32;  ANSI  Sl.35:  ISO  3741:  ISO 
3742;  and  ISO  3745. 

Workshop  B:  ANSI  B71.1;  ANSI  Sl.29; 
ANSI  S1.33:  ANSI  Sl.34;  ANSI  S3.17;  ANSI 
S3.19;  ANSI  S5.1:  ISO  3743;  ISO  3744;  ISO 
6060;  MIL-STD-740B;  MIL-STD-1474B;  SAE-I 
192a:  SAE-J  1161;  TiUe  40  CFR,  Chapter  L 
Part  204;  Tide  4a  CFR.  Chapter  I  Part  205; 
AMCA  Test  Code  300;  ADC  1062;  ARI  270; 
and  ARI  350. 

Before  DOC  can  formally  establish 
this  LAP.  the  technical  requirements  for 
accrediting  laboratories  that  provide 
acoustical  testing  services  must  be 
developed.  Information  needed  and 
issues  to  be  discussed  at  the  workshop 
include: 

1.  Precision  and  accuracy 
expectations  for  the  test  methods; 

2.  Possible  approaches  to  proficiency 
testing  including  the  identification  of 
those  test  methods  for  which  proficiency 
testing  should  be  developed  and  the 
type  of  proficiency  test  to  be  used  in 
each  case; 

3.  Necessary  materials  and  protocols 
for  assessing  a  laboratory's 
performance,  including  appropriate 
documentation: 

4.  The  portions  of  the  test  methods 
which  represent  accreditable  functions. 

5.  Supplemental  information  which 
will  tailor  the  criteria  (referenced  in 
9  7a.l9  of  15  CFR  Part  7a,  NVLAP 


Procedures)  to  the  test  methods  in  this 
LAP  (such  supplemental  information 
could  include  requirements  for 
dimensions  and  geometry  of  test 
installation  and  specific  auxiliary 
measurement  apparatus  such  as  read- 
out instrumentation  for  each  test). 

ft  Sources  of  assessors  for  this  LAP 
and  credentials  or  qualifications  which 
assessors  should  possess. 

The  following  procedures  are 
established  for  the  workshops: 

1.  Purpose.  The  purpose  of  the 
woricshops  is  to  provide  all  interested 
persons  with  an  opportunity  to 
participate  in  the  development  of  the 
technical  requirements  of  the  Acoustics 
LAP  and  to  enable  DOC  to  secure 
valuable  expert  advice  to  develop  these 
requirements. 

2.  Conduct  of  Workshops.  These 
workshops  will  be  informal  non- 
adversary  meetings.  The  presiding 
officer  shall  have  the  right  to  allocate 
the  time  available  for  discussion  of  each 
issue  on  the  workshop  agendas  and  to 
exercise  such  authority  as  may  be 
necessary  to  insure  the  equitable  and 
efficient  conduct  of  the  woricshops  and 
to  maintain  order. 

3.  General  Provisions.  The  informal 
'  workshops  will  be  open  to  the  pnblic. 

Summary  minutes  of  the  workshops  will 
be  prepared.  A  copy  of  those  minutes 
will  be  available  for  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility.  Room  5317, 
Main  Commerce  Building.  14th  Street 
between  E  Street  and  Constitution 
Avenue,  NW..  Washington.  D.C  20230. 

Dated:  December  sa  1961. 
RobeH  B.  EUert. 

Acting  Assistant  Secretary  for  Productivity, 
Technology,  and  Innovation. 

(FR  Doc.  82-138  FiM  1-4-82:  8^<S  aaj 
BttXINO  COOE  3S10-17-II 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Exchange  Proposals  to  Trade 
Commodity  Options 

Correction 

In  FR  Doc  81-37049,  appearing  on 
page  62893  in  the  issue  of  Tuesday, 
December  29, 1981,  make  the  following 
correction: 

la  the  second  column,  the  fourth  line 
should  have  read:  "the  following  boards 
of  trade:  Chicago  Board  of  Trade  to 
trade  options  on  U.S.  long-term  Treasury 
bonds  fiitures  contracts:  Chicago 
Mercantile  Exchange  to  trade." 

BnXINQ  COOE  1fOS-01-M 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Military  Traffic  Management 
Command;  Military  Personal  Property 
Symposium;  Open  Meeting 

Announcement  is  made  of  a  meeting 
of  the  Military  Personal  Property 
Symposium.  This  meeting  will  be  held 
on  21  January  1982  at  the  Quality  Inn. 
Pentagon  City,  300  Army  Navy  Drive, 
Arlington,  Virginia  and  will  convene  at 
0900  hours  and  adjourn  at 
approximately  1500  hours. 

Proposed  Agenda:  The  purpose  of  the 
Symposium  is  to  providean  open 
discussion  and  free  exchange  of  ideas 
with  the  pubUc  on  procedural  changes  to 
the  Personal  Property  Traffic 
Management  Regulation  (DOD  4500.34- 
R),  and  the  handling  of  other  matters  of 
mutual  interest  relating  to  the  movement 
and/or  storage  of  household  goods  and 
unaccompanied  baggage,  as  well  as 
proposed  changes  and  innovations  in 
the  Department  of  Defense  Personal 
Property  Movement  and  Storage 
Program. 

All  interested  persons  desiring  to 
submit  topics  to  be  discussed  should 
submit  them  in  writing  to  the 
Commander,  Military  Traffic 
Management  Command,  ATTN:  MT- 
PPM.  Topics  to  be  discussed  should  be 
received  on  or  before  8  January  1982. 

Dated:  December  23, 1981. 
Robert  F.  Waldman, 

Deputy  Director,  Directorate  of  Personal 
Property. 


IFR  Doc  82-207  Filed  l-4-a2:  &4S  ami 
BILUNQ  COOC  3710-O«-M 


Department  of  the  Navy 

Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee;  Closed 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  f},  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Advisory 
Committee  will  meet  on  January  20-21, 
1982,  from  9:00  a.m.  to  5:00  p.m.  each 
day,  at  2000  North  Beauregard  Street, 
Alexandria,  Virginia.  All  sessions  will 
be  closed  to  the  public. 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  of  the  Navy's  net 
assessment,  research  and  development 
programs  and  warfare  appraisals  and 
related  intelligence.  These  matters 
constitute  classified  information  that  is 
specifically  authorized  by  Executive 


order  to  be  kept  secret  in  the  interest  of 
national  defense  and  is.  in  fact  properly 
classified  pursuant  to  such  Executive 
order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  hsted  in  section  552b{c)(l)  of 
title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact:  Lieutenant 
Kathleen  M.  Cummings,  Executive 
Secretary.  CNO  Executive  Panel 
Advisory  Committee.  2000  North 
Beauregard  Street,  Room  392. 
Alexandria.  VA  22311,  Telephone  (703) 
756-1205. 

Dated:  December  29, 1981. 

P.  B.  Walker. 

Captain,  JAGC,  U.S.  Navy,  Alternate  Federal 
Register  Liaison  Officer. 

[FR  Doc  82-106  Filed  1-1-82;  8.-4S  am] 
BILUNG  COOe  3S10-AE-H 


Office  of  the  Secretary 

DOD  Advisory  Group  on  Electron 
Devices;  Meeting 

Working  Group  D  (Mainly  Laser 
Devices)  of  the  DoD  Advisory  Group  on 
Electronic  Devices  (AGED)  will  meet  in 
closed  session  8  and  10  February  1982  at 
the  Naval  Postgraduate  School, 
Monterey.  California. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 
»  The  Working  Group  tj  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  laser  area  includes 
programs  on  developments  and  research 
related  to  low  energy  lasers  for  such 
applications  as  battlefield  surveillance, 
target  designation,  ranging, 
communications,  weapon  guidance  and 
data  transmission.  The  review  will 
include  classified  program  details 
throughout. 

In  accordance  with  5  U.S.C.  App  1. 
10(d)  (1976),  it  has  been  determined  that 
ths  Advisory  Group  meeting  concerns 
matters  listed  in  5  U.S.C  552b(c)(l) 


(1976),  and  that  accordingly,  this 
meeting  will  be  closed  to  the  public. 

Sheila  Levine, 

Acting  OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
December  Sa  1981. 

(FR  Doc  82-177  Filed  1-4-82;  8:«  am)  ' 

BIUJNQ  COOE  M1(MI1-« 

DOD  Advisory  Group  on  Electron 
Devices;  Meeting 

Working  Group  B  (Mainly  Low  Power 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  24  March  1982  at  the 
AGED  at  1925  N.  Lynn  Street.  Arlington, 
Virginia  22209. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  low  power  device  area 
includes  such  programs  as  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classified  program  details  throughout 

In  accordance  with  5  U.S.C.  App  1. 
10(d)  (1976).  it  has  been  determined  that 
this  Advisory  Group  meeting  concerns 
matters  listed  in  5  U.S.C  552(c)(1)  (1976), 
and  that  accordingly,  this  meeting  will 
be  closed  to  the  public. 

Slieila  Leviiie. 

Acting  OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

|FR  Doc.  82-178  Piled  1-4-82;  8:45  am) 
BIUJNQ  COOE  M10-01-M 


DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education 

Grants  to  State  Educational  Agencies 

to  Improve  Interstate  and  Intrastate 

Coordination  of  Migrant  Education 

Activities 

agency:  Department  of  Education. 

action:  Notice  of  Closing  for 
Transmittal  of  Applications  for  Fiscal 
Year  1981  (Program  Year  1982). 

Applications  are  invited  for  new 
grants  under  the  Migrant  Education 
Interstate  and  Intrastate  Coordination 


Program  to  improve  the  coordination  of 
activities  cxmducted  tinder  the  Title  I, 
Elementary  and  Secondary  Education 
Act  (KEA).  Migrant  Education  Basic 
State  Formula  Grant  Program. 

The  authority  for  this  special 
coordination  program  is  contained  in 
section  143  of  Title  I,  ESEA.  as  amended 
by  Pub.  L  95-561.  Funds  ar« 
appropriated  throu^  a  reservation  from 
the  total  Title  I,  ESEA,  Migrant 
Education  Program  appropriation.  {20 
use.  2763) 

The  only  eligible  applicants  are  State 
educational  agencies  (SEAs). 

The  purpose  of  this  program  is  to 
provide  grants  to  SEAs,  that  may  apply 
individually  or  cooperatively  (i.e.,  as  a 
group  or  consortium),  to  plan  and 
implement  special  projects  designed  to 
improve  the  interstate  and  intrastate 
coordination  of  migrant  education 
activities. 

Closing  Date  for  Transmittal  of 
Applications:  An  applicant  SEA  must 
mail  or  hand  deliver  its  application  for  a 
grant  to  the  U.S.  Department  of 
Education  by  March  9, 1982. 

Applications  Delivered  by  Mail:  An 
applicant  SEA  that  sends  its  application 
by  mail  must  address  its  application  to 
the  U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
84.144,  Washington,  D.C.  20202. 

An  apphcant  SEA  must  show  proof  of 
mailing  consisting  <)f  one  of  the 
following: 

(1)  A  legibly-dated  U.&  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  froai  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  an  applicant  SEA  sends  its 
application  through  the  U.S.  Postal 
Service,  the  Secretary  does  not  accept 
either  of  the  following  as  proof  of 
mailing: 

(1)  A  private  metered  postmarked. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

An  applicant  SEA  should  note  that  the 
U.S.  Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  SEA  should 
check  with  its  local  post  office. 

The  Secretary  encourages  an 
applicant  SEA  to  use  registered  or,  at 
least,  first  dass  mail.  The  Secretary 
notifies  a  late  applicant  SEA  that  its 
application  will  not  be  considered. 

Applicatiom  Delivered  by  Hand:  An 
applicant  SEA  that  hand  delivers  its 
application  must  take  the  application  to 
the  U.S.  Department  of  Education, 
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Application  Control  Center,  Regional 
Office  Building  3,  Room  5673,  Seventh 
and  D  Streets  SW.,  Washington,  D.C. 

The  Application  Control  Center 
accepts  a  hand-delivered  application 
between  8  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

The  Application  Control  Center  does 
not  accept  an  apphcation  that  is  hand 
delivered  after  4:30  p.in.  on  the  closing 
date. 

Program  Information:  TTie  Secretary 
awards  grants  under  this  program  to 
SEAs  to  support  special  projects 
designed  to  promote  and  enhance  the 
interstate  and  intrastate  coordination  of 
migrant  education  activities  conducted 
under  the  Migrant  Education  Basic  State 
Formula  Grant  Program.  The  basic 
program  provides  instructional  and 
supporting  services  to  meet  the  special 
educational  needs  of  migratory  children. 

The  Secretary  published  proposed 
regulations  for  fliiB  special  coordination 
program  on  October  22. 1981  (at  46  FR 
51879).  The  proposed  regulations  include 
a  non-exhaustive  listing  of  the  tjrpes  of 
projects  that  the  Secretary  may  fund 
under  this  program.  These  project  areas 
were  identified  in  consultation  with 
SEAs  as  addressing  areas  of  significant 
national  need  in  interstate  and 
intrastate  coordination  of  migrant 
education  activities.  The  Secretary  is 
identifybig  the  nine  project  areas 
described  in  the  proposed  regulations  as 
the  funding  priorities  for  FY  1982. 

An  applicant  SEA  should  refer  to  the 
proposed  regulations  for  this  program 
for  some  additional  guidance  on  the 
types  of  projects  and  activities 
contemplated  under  these  project  areas. 

As  described  in  the  proposed 
regulations  for  this  program,  one  of  the 
selection  criteria  for  evaluating  project 
applications  is  "Armual  Priorities'* 
which  reflects  an  assessment  of  the 
extent  to  which  an  application 
addresses  one  of  the  identified  priority 
areas  for  funding  in  the  relevant  fiscal 
year. 

Available  Funds:  The  Secretary 
estimates  that  there  will  be  $3,104,190 
available  for  FY  1982  grants.  The 
Secretary  estimates  that  these  funds  will 
support  20  projects  with  most  grants 
funded  between  $50,000  and  $300,000. 
These  estimates,  however,  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of^grants  nor  to  the 
amoimt  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

An  applicant  SEA  may  propose  a 
project  of  from  one  to  thiee  years. 
However,  the  continued  funding  for 


projects  approved  for  more  than  one 
year  is  subject  to  the  availability  and 
amount  of  a  Congressional 
appropriation. 

Application  Forms:  The  US. 
Department  of  Education's  Migrant 
Education  Programs  office  will  mail 
application  forms  and  instructions  to  all 
eligible  SEAs.  An  applicant  SEA  may 
obtain  additional  forms  and  instructions 
jy  writing  to  Mi^ant  Education 
Programs,  Office  of  Elementary  and 
Secondary  Education.  U.S.  Department 
of  Education.  400  Maryland  Avenue, 
S.W.  (ROB-3,  Room  3608).  Washington. 
D.C.  20202. 

An  applicant  SEA  must  prepare  and 
submit  its  aprphcation  in  accardance 
with  the  regulations,  instructions,  and 
forms  included  in  the  grant  application 
package.     * 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  an  application  not 
exceed  30  pages.  TTie  Secretary  also 
urges  that  an  applicant  not  submit 
-information  that  is  not  requested. 

Applicable  Regulations:  TTie 
regulations  that  apply  to  this  program 
include  the  following: 

(a)  The  proposed  Migrant  Education 
interstate  and  Intrastate  Coordination 
Program  Regulations  (34  CFR  Part  205). 
which  were  published  as  a  notioe  of 
proposed  rulemaking  (NPRM)  in  the 
Federal  Register  on  October  22. 1981.  An 
applicant  SEA  should  base  its 
application  on  the  NHIM.  If  material 
changes  are  made  in  the  final 
regulations,  the  Secretary  may  extend 
the  closing  date  to  permit  applicant 
SEAs  to  amend  their  applications. 

(b)  The  Migrant  Education  Basic  State 
Formula  Grant  Program  Regulations  (34 
CFR  Part  204).  where  applicable. 

(c)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR){34  CFR  parts  75  and  77). 

Further  Information:  For  further 
information,  contact  Mr.  Ken  Frye, 
Acting  Director,  Division  of  Program 
Operations,  Migrant  Education 
Programs,  Office  of  Elementary  and 
Secondary  Education,  400  Maryland 
Avenue,  S.W.  (ROB-3,  Room  3608), 
Washington,  D.C.  20202.  Telephone  (202) 
472-6100 

(20  U.S.C.  2763) 

(Catalog  of  Federal  Domestic  Anistance  No. 
84.144;  Migrant  Education/Interstate  and 
Intrastate  Coordination  Program) 
Dated:  Deceml)er  29, 1981. 

\rK  Doc  Bt-lli  Fled  1.4-aK  ft4S  anl 
BHJJNQ  CODE  4aOIM>1-ll 


226 


Federal  Register  /  Vol.  47.  No.  2  /  Tuesday,  January  5.  1982  /  Notices 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[Oocltet  No.  ERA-R-79-43  Bl 

Electric  and  Gas  Utilities  Covered  in 
1982  by  Titles  I  and  III  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
and  Titles  II  and  VII  of  the  National 
Energy  Conservation  Policy  Act  of 
1978  and  Requirements  for  State 
Regulatory  Authorities  to  Notify  the 
Department  of  Energy 

agency:  Economic  Regulatory 

Administration,  Energy. 

ACTION:  Notice. 

summary:  Sections  102(c)  and  301(d)  of 
the  Public  Utility  Regulatory  Policies  Act 
of  1978  (PURPA)  and  section  211(b)  of 
the  National  Energy  Conservation  Policy 
Act  (NECPA)  require  the  Secretary  of 
Energy  to  publish  a  list,  before  the 
beginning  of  each  calendar  year, 
identifying  each  electric  utility  and  gas 
utility  to  which  Titles  I  and  III  of  PURPA 
and  Titles  II  and  VII  of  NECPA  apply 
during  such  calendar  year.  This  Notice 
contains  the  list  for  1982.  The  list  is 
published  here  as  two  separate 
tabulations.  Appendices  A  and  B. 
Appendix  A  lists  the  covered  utilities  by 
State,  and  Appendix  B  lists  them 
alphabetically.  These  two  tabulations 
are  referred  to  hereinafter  as  "the  lists". 

Each  State  regulatory  authority  is 
required,  pursuant  to  sections  102(c)  and 
301(d)  of  PURPA  and  section  211(b)  of 
NECPA,  to  notify  the  Secretary  of 
Energy  of  each  electric  utility  and  gas 
utility  on  the  list  for  which  such  State 
regulatory  authority  has  ratemaking 
authority.  In  addition,  written  comments 
are  requested  on  the  accuracy  of  the  list 
of  electric  utilities  and  gas  utilities. 
DATE:  Notifications  by  State  regulatory 
authorities  and  written  comments  must 
be  received  by  no  later  than  4:30  p.m.  of 
February  4, 1982. 

ADDRESS:  Notifications  and  written 
comments  should  be  forwarded  to: 
Department  of  Energy,  Division  of  Fuels 
Conversion.  2000  M  Street.  NW.  (Room 
6114),  Docket  No.  ERA-R-79-43B, 
Washington.  D.C.  20461. 
FOR  FURTHER  INFORMATION  CONTACT. 
Ronald  D.  White,  Fuels  Conversion 
Division.  Economic  Regulatory 
Administration,  Department  of  Energy, 
2000  M  Street,  Room  6128.  Washington. 
D.C.  20461.  202/653-3459. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Pursuant  to  sections  102(c)  and  301(d) 
of  the  Public  Utility  Regulatory  Policies 
Act  of  1978  (PURPA).  Pub.  L  95-617. 92 
Stat.  3117  et  aeq.  (16  U.S.C.  2601  et  seq.). 


and  section  211(b)  of  the  Nadonal 
Energy  Conservation  Policy  Act 
(NECPA),  Pub.  L.  95-619,  92  Stat.  3206  et 
seq..  (42  U.S.C.  8211  et  seq.],  hereinafter 
referred  to  as  the  "Acts",  the 
Department  of  Energy  (DOE)  is  required 
to  publish  a  list  of  utilities  to  which 
Titles  I  and  UI  of  PURPA  and  Titles  II 
and  VII  of  NECPA  apply  in  1982.  State 
regulatory  authorities  are  required  by 
the  above  cited  Acts  to  notify  the 
Secretary  of  Energy  as  to  their 
ratemaking  authority  over  the  listed 
utilities.  The  inclusion  or  exclusion  of 
any  utility  on  or  from  the  list  does  not 
affect  the  legal  obligations  of  such  utility 
or  the  responsible  State  regulatory 
authority  under  the  Acts. 

The  term  "State  regulatory  authority" 
means  any  State,  including  the  District 
of  Columbia  and  I>uerto  Rico,  political 
subdivision  thereof,  and  any  agency  or 
instrimientality  of  either  which  has 
authority  to  fix.  modify,  approve,  or 
disapprove  rates  with  respect  to  the  sale 
of  electric  energy  or  natural  gas  by  any 
utility  (other  than  such  State  agency), 
and  in  the  case  of  a  utility  for  which  the 
Tennessee  Valley  Authority  (TV A)  has 
ratemaking  authority,  the  term  "State 
regulatory  authority"  means  the  TV  A. 

Title  I  of  PURPA  sets  forth  ratemaking 
and  regxilatory  policy  standards  with 
respect  to  electric  utilities.  Section 
102(c)  requires  the  Secretary  of  Energy 
to  publish  a  list,  before  the  beginning  of 
each  calendar  year,  identifying  each 
electric  utility  to  which  Tide  I  applies 
during  such  calendar  year.  An  electric 
utility  is  defined  as  any  person.  State 
agency  or  Federal  agency,  which  sells 
electric  energy.  An  electric  utility  is 
covered  by  Tide!  for  any  calendar  year 
if  the  electric  utility  had  total  sales  of 
electric  energy  for  purposes  other  than 
resale  in  excess  of  500  million  kilowatt- 
hours  during  any  calendar  year 
beginning  after  December  31, 1975,  and 
before  the  immediately  preceding 
calendar  year.  An  electric  utility  is 
covered  in  1982  if  it  exceeded  the 
threshold  in  1976, 1977, 1978, 1979  or 
1980. 

Title  III  of  PURPA  addresses 
ratemaking  and  other  regulatory  policy 
standards  with  respect  to  natural  gas 
utilities.  Section  301(d)  of  Tide  III 
requires  the  Secretary  of  Energy  to 
publish  a  list,  before  the  beginning  of 
each  calendar  year,  identifying  each  gas 
utility  to  which  Tide  III  applies  during 
such  calendar  year.  A  gas  utility  is 
defined  as  any  person.  State  agency  or 
Federal  agency,  engaged  in  the  local 
distribution  of  natural  gas,  and  the  sale 
of  natural  gas  to  any  ultimate  consumer 
of  natural  gas.  A  gas  utility  is  covered 
by  Tide  III  for  any  calendar  year  if  the 
gas  utility  had  total  sales  of  natural  gas 


for  purposes  other  than  resale  in  excess 
of  10  billion  cubic  feet  during  any 
calendar  year  beginning  after  December 
31, 1975,  and  before  the  immediately 
preceding  calendar  year.  A  gas  utility  is 
covered  in  1982  if  it  exceeded  the 
threshold  in  1976. 1977. 1978. 1979.  or 
1980.  Title  II,  Part  1.  of  NECPA 
addresses  residential  conservation 
programs,  and  Tide  VII  of  NECPA, 
recently  enacted  as  part  of  the  Energy 
Security  Act.  Pub.  L  96-294.  94  Stat.  611 
et  seq.  (42  U.S.C.  8701  et  seq.),  addresses 
commercial  building  and  muld-family 
dwelling  conservation  programs.  Section 
211(b)  contains  a  requirement  similar  to 
that  of  PURPA.  that  die  Secretary  of 
Energy  publish  a  list  of  electric  and  gas 
utilities  to  which  Tides  n  and  VII  apply. 
The  NECPA  requirements  for  coverage 
of  electric  utilities  and  gas  utilities  differ 
from  the  PURPA  requirements  in  only 
three  respects: 

(1)  The  threshold  for  electric  utilities 
is  750  million  kilowatt-hours  for 
purposes  other  than  resale; 

(2)  A  utility  is  covered  for  any 
calendar  year  if  it  exceeded  the 
threshold  during  the  second  preceding 
calendar  year.  A  utility  is  covered  in 
1982  if  it  exceeded  die  threshold  in  1980; 
and 

(3)  Only  utilities  which  have 
residential  sales  are  covered  by  Title  11 
and  only  utilities  which  have  sales  to 
commercial  buildings  or  multi-family 
dwellings  are  covered  by  Title  VII. 

In  previous  years,  the  process  of 
publishing  the  statutorily  required 
PURPA/NECPA  list  has  been  carried 
out  by  compilation  and  publication,  first, 
of  a  proposed  list,  and  then,  on  the  basis 
of  comments  which  were  received  on 
the  proposed  list,  publication  of  a  final 
list.  DOE  has  decided  this  year  to 
proceed  directly  to  a  final  list  because  it 
Believes,  on  the  basis  of  its  past 
experience  in  preparing  and  publishing 
PURPA/NECPA  lists,  diat  this  will  be 
more  efficient,  and  can,  at  the  same 
time,  produce  a  list  which  is  as  useful  as 
that  produced  by  the  previously  used 
process. 

In  compiling  the  list  published  today, 
DOE  began  widi  die  1981  list  (45  FR 
85386,  December  24, 1980).  DOE  dien 
revrsed  the  1981  list,  upon  the 
assumption  that  all  entities  included  on 
the  1981  list  are  properly  included  on  the 
1982  list  unless  DOE  has  information  to 
the  contrary.  In  doing  this.  DOE  took 
into  account  information  which  was 
received  from  the  American  Public 
Power  Association,  the  Rural 
Electrification  Agency,  or  included  in 
public  documents,  regarding  entities 
which  exceeded  die  PURPA  and  NECPA 
thresholds  for  die  first  time  in  1980.  DOE 
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believes  that  it  will  become  aware  of 
any  errara  or  omissions  in  the  list 
published  today  by  means  of  the 
oonunent  process  called  for  by  this 
notice.  DOE  wiU,  after  consideration  of 
any  comment  and  other  information 
available  to  DOE,  provide  notice  of  any 
further  additions  or  deletions  to  the  list 

n.  Notificadon  and  Comment 
Procedures 

No  later  than  4:30  p.m.  of  (the  30th  day 
after  the  date  of  publication),  each  State 
regulatory  authority  must  notify  the 
Department  of  &iei;gy  in  writing  of  each 
utility  on  the  list  over  which  it  has 
ratemaking  authority.  Fifteen  copies  of 
such  notification  should  be  submitted  to 
the  address  indicated  in  the 
"ADDRESS"  section  of  this  Notice  and 
should  be  identifled  on  the  outisde  of 
the  envelope  and  on  the  document  with 
the  desi^tation  "Docket  No.  ERA-R-79- 
43B".  Such  notification  should  include: 

(1)  A  complete  Ust  of  electric  utilities 
and  gas  utilities  over  which  the  State 
regulatory  authority  has  ratemaking 
authority, 

(2)  Legd  citations  pertaining  to  the 
ratemaking  authority  of  the  State 
regulatory  authority,  and 

(3)  For  any  listed  utility  known  to  be 
subject  to  other  ratemaking  authorities 
within  the  State  for  portions  of  its 
service  area,  a  precise  description  of  the 
portion  to  which  such  notification 
applies. 

All  interested  persons,  including  State 
regulatory  authorities,  are  invited  to 
comment  in  writing  on  any  errors  or 
omissions  with  respect  to  the  fist.  Five 
copies  of  such  comments  should  be  sent 
to  the  address  indicated  in  the 
"ADDRESS"  section  of  this  Notice  and 
should  be  identified  on  the  outside  of 
the  envelope  and  on  the  document  with 
the  designation  "Docket  No.  ERA-R-7»- 
43B".  Written  comments  should  include 
the  commenter's  name,  address  and 
telephone  number. 

All  notifications  and  comments 
received  by  DOE  will  be  available  for 
public  inspection  in  the  ERA  Reading 
Room,  Room  7120,  Federal  Building.  12th 
&  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20461.  between  the 
hours  of  8:00  ajn.  and  4:30  p.m.,  Monday 
through  Friday. 

III.  List  of  Electric  Utilities  and  Gas 
UtiUties 

DOE  is  publishing,  in  Appendix  A  and 
Appendix  B,  two  different  tabulations  of 
the  list  of  utilities  which  meet  both 
PURPA  and  NECPA  coverage 
requirements.  In  both  appendices,  the 
listed  utilities  not  covered  by  NECPA 
are  noted.  As  stated  above,  the  inclusion 
or  exclusion  of  any  utility  on  or  horn  the 


list  does  not  affect  Us  legal  obligation  or 
that  of  the  responsible  State  regulatory 
authority  under  PURPA  and  NECPA. 

Apj>endix  A  is  a  tabulation  of  utilities 
which  separately  identifies,  by  State, 
each  State  regulatory  authority,  the 
covered  utilities  it  r^ulates,  and  other 
covered  utilities  in  the  State  not 
regulated  by  the  State  regulatory 
authority,  "niis  tabulation,  including 
explanatory  notes,  is  based  on 
information  provided  to  DOE  by  State 
regulatory  authorities  in  response  to  the 
October  10, 1960  Federal  Register  Notice 
{45  FR  67552)  requiring  State  regulatory 
authorities  to  notify  DOE  of  each  utility 
on  the  list  over  which  it  has  ratemaking 
authority,  comments  rescinded  with 
respect  to  that  notice,  and  subsequent 
information  available  to  DOE. 

The  utilities  classified  in  Appendix  A 
as  not  regulated  by  the  State  regulatory 
authority  may  in  fact  be  regulated  by 
local  municipal  authorities.  These 
municipal  authorities  would  be  State 
agencies  as  defined  by  PURPA,  and  thus 
have  responsibilities  under  PURPA 
identical  to  those  of  the  State  regulatory 
authority.  Therefore,  each  such 
municipahty  is  to  notify  DOE  of  each 
utility  on  the  list  over  which  it  has 
ratemaking  authority. 

In  Appendix  B,  the  utilities  are  listed 
alphabetically,  subdivided  into  electric 
utilities  and  gas  utilities,  and  further 
subdivided  by  type  of  ownership:  ^ 

investor-owned  utilities,  publicly  owned 
utihties,  and  rural  cooperatives. 

The  changes  to  the  1981  list  of  electric 
and  gas  utilities  are  as  follows: 

Additions: 

Cobb  Electric  Membership  Corporation 
Cotton  Electric  Cooperative 
Dixie  Electric  Membership  Corporation 
Rappahannock  Electric  Cooperative 
Trico  Electric  Cooperative.  Inc. 
Virginia  Electric  and  Power  Company 

Deletions: 

Public  Service  Ckunpai^  of  New  Hampehiiv 
(ME) 

Modifications: 

CHANGE — Delmarva  Power  and  Light 

Company  of  Virginia 
TO— Delmarva  Power  and  Light  Company 
(Public  Utility  Regulatory  Policies  Act  of 
1978,  Pub.  L.  95-617,  92  Stat.  3117  etseq.  (16 
U.S.C.  2801  et  seq.y.  National  Energy 
Conservation  Act,  Pub.  L  95-619,  92  Stat. 
3206  e/ se?.)  (42  U.S.C.  8211  e/ se^.)) 

Issued  in  Washingtoa  D.C,  on  December 
24th,  1981. 

Raybum  Hanzlik, 

Administrator,  Economic  Regulatory 
A  dminiatration. 

All  gas  utilities  listed  below  had 
natural  gas  sales,  for  purposes  other 
than  resale,  in  excess  of  10  billion  cubic 


feet  in  1976, 1977, 1978. 1979  or  1980  and 
are  covered  by  PURPA  Title  ID  »d 
NECPA  Titles  II  and  VH.  UtilitieB 
marked  (*)  do  not  have  residential  or 
commerdal  sales,  and  therefore,  are  not 
covered  by  NECPA  Titles  II  and  Vfl. 

All  electric  utilities  listed  below  had 
electric  energy  sales,  for  purposes  other 
tiian  resale,  in  excess  of  500  million 
kilowatt-hours  in  1976. 1977, 1978. 1979 
or  1980.  All.  except  those  marked  (*).  are 
covered  by  PURPA  Title  I  and  NECPA 
Titles  II  and  VII.  Utihties  marked  (*) 
either  do  not  exceed  the  NECPA 
threshold  of  750  million  kilowatt-hours 
in  1980  for  purposes  other  than  resale,  or 
do  not  have  residential  or  commercial 
sales,  and  therefore,  are  not  covered  by 
NECPA  Title  II  or  VIL 

State:  Alabama 

Regulatory  Authority:  Alabama  Public 
Service  Commission. 

Gas  Utilities 

Investor-Owned: 
Alabama  Gas  Corporation 
Mobile  Gas  Service  Corporation 

Electric  Utilities 

Investor-Owned: 

Alabcuna  Power  Company: 

The  following  covered  utilities  within  the 
State  of  Alabama  are  not  regulated  by  the 
Alabama  Public  Service  Commission: 


Electric  Utilities 

Publicly-Owned: 
Decatur  Electric  Department 
*Dothan  Electric  Department 
'Florence  Electricity  Department 
Huntsville  Electric  System 

State:  Alaska 

Regulatory  Authority:  Alaska  PubUc 
Utilities  Commission. 

Gas  Utilities 

Investor-Owned: 
Alaska  Gas  and  Service  Company 

Electric  Utilities  ^ 

Rural  Electric  Cooperatives: 

Chugach  Electric  Association 
Publicly-Owned: 

Anchorage  Municipal  Light  &  Power 
Department 

State:  Arizona 

Regulatory  Authority:  Arizona  Corporation 
Commission. 

Gas  Utilities  ^^ 

Investor-Owned: 
Arizona  Public  Service  Coii^>a^y 
Southern  Union  Gas  Company 
Southwest  Gas  Corporation 

Electric  Utilities 

Investor-Owned: 
Arizona  Public  Service  Company 
Tuscon  Electric  Power  Company 
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The  following  covered  utility  within  the 
State  of  Arizona  is  not  regulated  by  the 
Arizona  Corporation  Commission: 

Electric  Utilities 

Publicly-Owned: 
Salt  River  Project  Agricultural 

Improvement  and  Power  District 
•Trico  Electric  Cooperative,  Inc. 

Slate:  Arkansas 

Regulatory  Authority:  Arkansas  Public 
Service  Commission. 

Gas  Utilities 

Investor-Owned: 
Arkansas-Louisiana  Gas  Company 
Arkansas-Oklahoma  Gas  Corporation 
Arkansas  Western  Gas  Company 
Associated  Natural  Gas  Company 

Electric  Utilities 

Investor-Owned: 
Arkansas-Missouri  Power  Company         _ 
Arkansas  Power  and  Light  Company 
Empire  District  Electric  Company 
Oklahoma  Gas  and  Electric  Company 
Southwestern  Electric  and  Power  Company 

Rural  Electric  Cooperatives: 
'First  Electric  Cooperative  Corporation 
The  following  covered  utility  within  the 

State  of  Arkansas  is  not  regulated  by  the 

Arkansas  Public  Service  Commission: 

Publicly-Owned: 
•North  Little  Rock  Electric  Department 

State:  Califomia 

Regulatory  Authority;  Califomia  Public 
Utilities  Commission. 

Gas  Utilities 

Investor-Owned: 
Pacific  Gas  and  Electric  Company 
San  Diego  Gas  and  Electric  Company 
Southern  Califomia  Gas  Company 
Southwest  Gas  Corporation 

Electric  Utilities 

Investor-Owned: 
Pacific  Gas  and  Electric  Company 
Pacific  Power  and  Light  Company 
San  Diego  Gas  and  Electric  Company 
Sierra  Pacific  Power  Company 
Southern  Califomia  Edison  Company 
The  following  covered  utilities  within  the 
State  of  Califomia  are  not  regulated  by  the' 
Califomia  Public  Utilities  Commission: 

Electric  Utilities 

Publicly-Owned; 
Anaheim  Electric  Division 
Burbank  Public  Service  Department 
•Glendale  Public  Service  Department 
Imperial  Irrigation  District 
Los  Angeles  Department  of  Water  and 

Power 
Modesto  Irrigation  District 
Palo  Alto  Electric  Utility 
Pasadena  Water  and  Power  Department 
Riverside  Public  Utilities 
Sacramento  Municipal  Utility  District 
Santa  Clara  Electric  Department 
*Turlock  Irrigation  District 
Vemon  Municipal  Light  Department 

Gas  Utilities 
Publicly-Owned: 


Long  Beach  Gas  Department 

Stale:  Colorado 

Regulatory  Authority:  Colorado  Public 
Utilities  Commission. 

Gas  Utilities 

Investor-Owned: 
Greeley  Gas  Company 
Iowa  Electric  Light  and  Power  Company 
Kansas-Nebraska  Natural  Gas  Company 
Peoples  Natural  Gas  Company,  Division  of 

Intemorth,  Inc. 
Public  Service  Company  of  Colorado 
Publicly-Owned: 
Colorado  Springs  Department  of  Public 

Utilities  (jurisdiction  only  outside  city 

limits) 

Electric  Utilities 

Investor-Owned: 
Central  Telephone  and  Utilities 

Corporation 
Public  Service  Company  of  Colorado 
Publicly-Owned: 
Colorado  Springs  Department  of  Public 
Utilities  (jurisdiction  only  outside  city 
limits) 
The  following  covered  utilities  within  the 
State  of  Colorado  are  not  regulated  by  the 
Colorado  Public  Utilities  Commission: 

Gas  Utilities 

Publicly-Owned: 
Colorado  Springs  Department  of  Public 
Utilities  (within  city  limits) 

Electric  Utilities 

Publicly-Owned: 
Colorado  Springs  Department  of  Public 
Utilities  (within  city  limits) 

Stale:  Connecticut 

Regulatory  Authority:  Connecticut  Division 
of  Public  Utility  Control 

Gas  Utilities 

Investor-Owmed: 
Connecticut  Light  and  Power  Company 
Connecticut  Natural  Gas  Corporation 
Southem  Connecticut  Gas  Company 

Electric  Utilities 

Investor-Owned: 
Connecticut  Light  and  Power  Company 
Hartford  Electric  Light  Company 
United  Illuminating  Company 

State:  Delaware 

Regulatory  Authority:  Delaware  Public 
Service  Commission.         '     , 

Gas  Utilities 

Investor-Owned: 
Delmarva  Power  and  Light  Company 

Electric  Utilities 

Investor-Owned; 
Delmarva  Power  and  Light  Company 

State:  District  of  Columbia 

Regulatory  Authority:  Public  Service 
Commission  of  the  District  of  Columbia. 

Gas  Utilities 

Investor-Owned: 
Washington  Gas  Light  Company 


Electric  Utilities 

Investor-Owned: 
Potomac  Electric  Power  Company 

State:  Florida 

Regulatory  Authority:  Florida  Public 
Service  Commission. 

Gas  Utilities 

Investor-Owned: 
City  Gas  Company  of  Florida 
Peoples  Gas  System 

Electric  Utilities 

Investor-Owned: 
Florida  Power  Corporatioa 
Florida  Power  and  Light  Company 
Gulf  Power  Company 
Tampa  Electric  Company 
Publicly-Owned:  The  Florida  Public  Service 

Commission  has  rate  structure 

jurisdiciton  over  the  following  utilities — 
'Gainesville  Regional  Utilities 
Jacksonville  Electric  Authority 
Lakeland  Department  of  Electricity  and 

Water 
Orlando  Utilities  Commission 
Tallahassee,  City  of 
Rural  Electric  Cooperatives:  The  Florida 

Public  Service  Commission  has  rate 

structure  jurisdiction  over  the  following 

utilities — 
Clay  Electric  Cooperative 
Lee  County  Electric  Cooperative 
*  Withlachoochee  River  Electric 

Cooperative 

Stale:  Georgia 

Regulatory  Authority:  Georgia  Public 
Service  Commission. 

Gas  Utilities 

Investor-Owned: 
Atlanta  Gas  Light  Company 
Chattanooga  Gas  Company 
Gas  Light  Company  of  Columbus 

Electric  Utilities 

Investor-Owned: 
Georgia  Power  Company 
Savannah  Electric  and  Power  Company 
The  following  utilities  within  the  State  of 

Georgia  are  not  regulated  by  the  Georgia 

Public  Service  Commission: 

Electric  Utilities 

Publicly-Owned: 

'Albany  Water.  Gas  &  Light  Commission 

Rural  Electric  Cooperatives: 

'Cobb  Electric  Membership  Corporation 
'Flint  Electrical  Membership  Corporation 
'Jackson  Electric  Membership  Corporation 
North  Georgia  Electric  Membership 
Corporation 

State:  Hawaii 

Regulatory  Authority:  Hawaii  Public 
Utilities  Commission 

Gas  Utilities 

None. 

Electric  Utilities 

Investor-Owned: 
Hawaiian  Electric  Company,  Inc. 
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SUte:  Idaiia 

Regulatory  Authority:  Idaho  Public  Utilities 
Commission. 

Gas  Utilitiee 

Investor-Owned: 
Intennountain  Gas  Company 
Washington  Water  Power  CoMpany 

Electric  Utilitias 

Invesfor-Oivned: 
Idaho  Power  Company 
Pacific  Power  and  Light  Company 
Utah  Power  and  Light  Company 
Washington  Water  Power  Company 

State:  Illinois 

Regulatory  Authority:  Illinois  Commerce 
Commission 

Cos  Utilitiea 

Investor-Owned: 
Central  Illinois  Light  Company 
Central  Illinois  Public  Service  Company 
Illinois  Power  Company 
Interstate  Power  Company 
Iowa-Illinois  Gas  and  Electric  Company 
North  Shore  Gas  Company 
Northern  Illinois  Gas  Company 
Panhandle  Eastern  Pipeline  Company 
Peoples  Gas,  Light  and  Coke  Company 

Electric  Utilities 

Investor'^Owned: 

Central  Illinois  Light  Company 

Central  Illinois  Public  Service  Company 

Commonwealth  Edison  Company 

Illinois  Power  Company 

Interstate  Power  Company 

Iowa-Illinois  Gas  and  Electric  Company 

Union  Electric  Company 

The  following  covered  utility  within  the 
State  of  Illinois  is  not  regulated  by  the  Illinois 
Commerce  Commission: 

Electric  Utilities 

Publicly-Owned: 
Springfield  Water,  Light  and  Power 
Department 

State:  Indiana 

Regulatory  Authority:  Indiana  Public 
Service  Commission. 

Gas  UtiliUeal 

Investor-Owned: 
Indiana  Gas  Company 
Kokomo  Gas  and  Fuel  Company 
Northern  Indiana  Public  Service  Company 
Southern  Indiana  Gas  and  Electric 

Company 
Terre  Haute  Gas  Corporation 

*Publicly-Owned: 
Citizens  Gas  and  Coke.Utihty 

Electric  UtiliUes 

Investor-Owned: 
Indiana  and  Michigan  Electric  Company 
Indianapolis  Power  and  Light  Company 
Northern  Indiana  Public  Service  Company 
Public  Service  Company  of  Indiana 
Southern  Indiana  Gas  and  Electric 
Company 

Publicly-Ovraed: 
Richmond  Power  and  Light 


State:  Iowa 

Regulatory  Authority:  Iowa  Commerce 
Commission. 

Gas  Utilities 

Investor-Owned: 
Interstate  Power  Company 
Iowa  Electric  Light  and  Power  Company 
Iowa-Illinois  Gas  and  electric  Company 
Iowa  Power  and  Light  Company 
Iowa  Public  Service  Company 
Iowa  Southern  Utilities  Company 
Minnesota  Gas  Company 
North  Central  Pubhc  Service  Company 
Peoples  Natural  Gas  Company,  Division  of 
Intemorth,  Inc. 

Electric  Utilities 
Investor-Owmed: 
Interstate  Power  Company 
Iowa  Electric  Light  and  Power  Company 
Iowa-Illinois  Gas  and  Electric  Company 
Iowa  Power  and  Light  Company 
Iowa  Public  Service  Company 
Iowa  Southern  Utilities  Company 
Union  Electric  Company 
Publicly-Owned:  The  Iowa  Commerce 
Commission  has  service  and  safety 

regulation  over  the  following  utiUties 

•Muscatine  Power  and  Water  Omaha 
Public  Power  District 

State:  Kansas 

Regulatory  Authority:  Kansas  State 
Corporation  Commission. 

Gas  Utilities 

Investor-Owned: 
Anadarko  Production  Company 
Arkansas-Louisiana  Gas  Company 
Gas  Service  Company 
Greeley  Gas  Company 
Kansas-Nebraska  Natural  Gas  Company 
Kansas  Power  and  Light  Company 
Northern  Natural  Gas  Company 
Panhandle  Eastern  Pipeline  Company 
Peoples  Natural  Gas  Company,  Division  of 

Intemorth,  Inc. 
Union  Gas  System  Inc. 

Electric  Utilities 

Investor-Owned: 
Central  Kansas  Power  Company 
Empire  District  Electric  Company 
Kansas  City  Power  and  Light  Company 
Kansas  Gas  tmd  Electric  Company 
Kansas  Power  and  Light  Company 
Southerwestem  Pubhc  Servic*  Company 
Western  Power  Division  Central  Telephone 

and  Utilities  Corporation 
The  following  covered  utility  within  the 

State  of  Kansas  is  not  regulated  by  the 

Kansas  State  Corporation  Commission: 

Electric  Utilities 
Public-Owned- 
Kansas  City  Board  of  Public  Utilities 

State:  Kentucky 

Regulatory  Authority:  Kenhicky  Energy 
Regulatory  Commission. 

Gas  Utilitiea 

Investor-Owned: 
Columbia  Gas  of  Kentucky,  Inc. 
Inland  Gas  Company 
Louisville  Gas  and  Electric  Company 


Union  Light,  Heat  and  Power  Company 
Western  Kentucky  Gas  Company 

Electric  Utilities 

Investor-Ov»rned: 
Kentucky  Power  Company 
Kentucky  Utilities  Company 
Louisville  Gas  and  Electric  Compaay 
Union  Light  Heat  and  Power  Company 
Rural  Electric  Cooperatives: 
Green  River  Electric  Corporation 
Henderson-Union  Rural  Electric 

Cooperative  Corporation 
The  following  covered  utilities  within  the 
State  of  Kentucky  are  not  regulated  by  the 
Kentucky  Energy  Regulatory  Commission: 
•Owensboro  Municipal  Utilities 
*Pennyrile  Rural  Electric  Cooperative 

Corporation 
"Warren  Rural  Electric  Cooperative 

Corporation 
'West  Kentucky  Rural  Electric  Cooperative 
Corporation 

State:  Louisiana 

Regulatory  Authority:  Louisiana  Public 
Service  Commission. 

Gas  UtiliUes 

Investor-Owned: 
Arkansas-Louisiana  Gas  Company 
Entex.  Inc. 

Gulf  States  Utilities  Company 
Louisiana  Gas  Service  Company 

Eleetric  Utilities 

Investor-Owned: 
Arkansas  Power  and  Light 
Central  Louisiana  Electric  Company 
Gulf  States  Utilities  Company 
Louisiana  Power  and  Light  Company 
(jurisdiction  only  outside  of  the  Parish  of 
Orleans) 
Southwestern  Electric  Power  Company 
The  following  covered  utilities  within  the 
State  of  Louisiana  are  not  regulated  by  the 
Louisiana  Public  Service  Commission:  . 

Gas  Utilitiea 

Investor-Owned: 
New  Orieans  Public  Service,  Ina 

Electric  Utilities 
Investor-Owned: 

New  Orleans  Public  Services,  Inc. 

Louisiana  Power  and  Light  Company 
(within  the  Parish  of  Orleans) 
Pubhcly-Owned: 

Lafayette  Utilities  System 
Rural  Electric  Cooperatives: 

"Dixie  Electric  Membership  Corporation 

Southwest  Louisiana  Electric  Membership 
Corporation 

SUte:  Maine 

Regulatory  Authority:  Maine  Public 
Utilities  Commission. 

Gas  UUlitiea 

None. 
Electric  Utilities 
Investor-Owned 

Bangor  Hydro-Electric  Company 

Central  Maine  Power  Company 
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State:  Maryland 

Regulatory  Authority:  N4aryland  Public 
Service  Commission. 

Gas  Utilities 

Investor-Owned: 
Baltimore  Gas  sad  Electric  Company 
Washington  Gas  Light  Company 

Electric  Utilities 

Investor-Owned: 
Baltimore  Gas  aad  Electric  Company 
Delmarva  Power  and  Light  Company  of 

Maryland 
Potomac  Edison  Company 
Potomac  Electric  Power  Company 
Rural  Electric  Cooperatives: 
Southern  Maryland  Hectric  Cooperative, 
Inc. 

State:  Massachuaetta 

Regulatory  Authority:  Massachusetts 
Department  of  Public  Utilities. 

Gas  Utilities 

Investor-Owned: 
Bay  State  Gas  Company 
Boston  Gas  Company 
Commonwealth  Gas  Company 
Lowell  Gas  Company 
New  Bedford  Gas  and  Edison  Light 
Company 

Electric  Utilities 

Investor-Owned: 
Boston  Edison  Company 
Cambridge  Electric  Light  Company 
Eastern  Edison  Company 
Massachusetts  Electric  Company 
New  Bedford  Gas  and  Edison  Light 

Company 
Western  Massachusetts  Electric  Company 

State  MkMsu 

Regulatory  Authority:  Michigan  Public 
Service  Commission. 

Gas  Utilities 

(nvestor-Ovimed: 
Consumers  Power  Company 
Michigan  Consolidated  Gas  Company 
Michigan  Gas  UtiUties  Company 
Michigan  Power  Company 
Southeastern  Michigan  Gas  Company 
Wisconsin  Public  Service  Corporation 

Electric  Utilities 

Investor-Owned: 
Consumers  Power  Company 
Detroit  Edison  Company 
Indiana  and  Michigan  Electric  Company 
'Lake  Superior  District  Power  Company 
'Michigan  Power  Company 
Upper  Peninsula  Power  Company 
Wisconsin  Electric  Power  Company 
Wisconsin  Public  Service  Company 
The  following  covered  utilities  within  the 
State  of  Michigan  are  not  regulated  by  the 
Michigan  Public  Service  Commission: 

Electric  Utilities 

Publicly-Owned: 
Lansing  Board  of  Water  and  Light 

State:  Minnesota 

Regulatory  Authority:  Minnesota  Public 
Utility  Commission. 


Gas  Utilities 

Investor-Owned: 
Greeley  Gas  Company 
Inter  City  Gas  Company 
Interstate  Power  Company 
Iowa  Electric  Light  and  Power  Company 
Minnesota  Gas  Company 
Montana-Dakota  Utilities  Company 
North  Central  Pai>Uc  Service  Company 
Northern. States  Power  Company 
Peoples  Natural  Gas  Company,  Division  of 
Intemorth,  Inc. 

Electric  Utilities 

Investor-Owned: 
Interstate  Power  Company 
Minnesota  Power  and  Light  Company 
Northern  States  Power  Company 
Otter  Tail  Power  Company 
The  following  covered  utility  within  the 
State  of  Minnesota  is  not  regulated  by  the 
Minnesota  Public  Service  Commission: 

Electric  Utilities 

Rural  Electric  Cooperative;r 
'Anoka  Electric  Cooperative 

Slate:  Mississippi 

Regulatory  Authority:  Mississippi  Public 
Service  CommissioiL 

Gas  Utilities 

Investor-Owned: 
Entex.  Inc. 
Mississippi  Valley  Gas  Company 

Electric  Utilities 

Investor-Owned: 

Mississippi  Power  and  Light  Company 

Mississippi  Power  Company 

The  following  covered  utilities  within  the 
State  of  Mississippi  are  not  regulated  by  the 
Mississippi  Public  Service  Commission: 

Electric  Utilities 

Rural  Electric  Cooperatives: 

'4-County  Electric  Power  Association 
'Singing  River  Electric  Power  Association 
'Southern  Pine  Electric  Power  Association 

State:  Missouri 

Regulatory  Authority:  Missouri  Public 
Service  Commission. 

Gas  Utilities 

Investor-Owned: 
Associated  Natural  Gas  Company 
Gas  Service  Company 
Laclede  Gas  Company  Consolidated 
Missouri  Public  Service  Company 
Peoples  Natural  Gas  Company.  Division  of 
Intemorth.  Inc. 

Electric  Utilities 

Investor-Owned: 
Arkansas-Missouri  Power  Company 
Empire  District  Electric  Company 
Kansas  City  Power  and  Light  Company 
Missouri  Edison  Company 
Missouri  Power  and  Light  Company 
Missouri  Public  Service  Company 
Missouri  Utilities  Company 
St.  Joseph  Light  and  Power  Company 
Union  Electric  Company 
The  following  covered  utilities  within  the 
State  of  Missouri  are  not  regulated  by  the 
Missouri  Public  Service  Commission: 


Gas  Utilities 

Investor-Owned: 

Cities  Service  Gas  Company 
Publicly-Owned: 

Springfield  City  Utilities 

Electric  Utilities    . 

Publicly-Owned: 

'Independence  Power  and  Light 

Department 
Springfield  City  Utilities 

State:  Montana 

Regulatory  Authority:  Montana  PiiUic 
Service  Commission. 

Gas  Utilities 

Investor-Owned: 
Montana-Dakota  Utilities  Company 
Montana  Power  Company 

Electric  Utilities 

Investor-Owned: 
Black  Hills  Power  and  Light  Company 
Montana-Dakota  Utilities  Company 
Montana  Power  Company 
Pacific  Power  and  Light  Company 
Washington  Water  Power  Company 

State:  Nebraska 

Regulatory  Authority:  Nebraska  PubUc 
Service  Commission. 

The  Commission  does  not  regulate  the 
rates  and  services  of  the  gas  and  electric 
utilities  of  the  State  of  Nebraska. 

The  following  covered  utilities  within  the 
State  of  Nebraska  are  not  regulated  by  the 
Nebraska  Public  Service  Commission: 

Electric  Utilities 

Publicly-Owned: 
Lincoln  Electric  System 
Nebraska  Public  Power  District 
Omaha  Public  Power  District 

Gas  Utilities 
Investor-Owned: 
Gas  Service  Company 
Iowa  Electric  Light  and  Power  Company 
Iowa  Public  Service  Company 
Kansas-Nebraska  Natural  Gas  Company 
Mirmesota  Gas  Company 
Northern  Natural  Gas  Company 
Northwestern  Public  Service  Company 
Peoples  Natural  Gas  Company.  Division  of 

Intemorth,  Inc. 
The  governing  body  of  each  Nebraska 
municipaUty  exercises  ratemaking 
jurisdiction  over  gas  utility  rates,  operations 
and  services  provided  by  a  gas  utility  within 
its  city  or  town  limits.  These  municipai 
authorities  would  be  State  agenoes  as  defined 
by  PURPA,  and  thus  have  responsibilities 
under  PURPA  identical  to  those  of  the  State 
regulatory  authority. 

Publicly-Owned: 
Metropolitan  Utilities  District  of  Omaha 

State:  Nevada 

Regulatory  Authoritjr:  Nevada  Public 
Service  Commission.  ^ 

Gas  Utilities 

Investor-Owned: 
Southwest  Gas  CorporatioB 


Electric  Utilities 

Investor-Owned: 
Idaho  Power  Company 
Nevada  Power  Company 
Sierra  Pacific  Power  Company 

State:  New  Hampshire 

Regulatory  Authority:  New  Hampshire 
Public  Utilities  Commission. 

Gas  Utilities 
None. 

Electric  Utilities 

Investor-Owned: 
Public  Service  Company  of  New 
Hampshire 

State:  New  Jersey 

Regulatory  Authority:  New  Jersey 
Department  of  Energy.  Board  of  Public 
UtiliUes. 

Gas  Utilities 

Investor-Owned: 
Elizabethtown  Gas  Company 
New  Jersey  Natural  Gas  Company 
Public  Service  Electric  and  Gas  Company 
South  Jersey  Gas  Company 

Electric  Utilities 

Investor-Owned: 
Atlantic  City  Electric  Company 
Jersey  Central  Power  and  Light  Company 
Public  Service  Electric  and  Gas  Company 
Rockland  Electric  Company 

State:  New  Mexico 

Regulatory  Authority:  New  Mexico  Public 
Service  Commission. 

Gas  Utilities 
Gas  Company  of  New  Mexico 

Electric  Utilities 

Investor-Owned: 
Community  Public  Service  Company 
El  Paso  Electric  Company 
•New  Mexico  Electric  Service  Company 
Public  Service  Company  of  New  Mexico 
Southwestern  Public  Service  Company 

SUte:  New  York 

Regulatory  Authority:  New  York  Public 
Service  Commission. 

Gas  Utilities 

Investor-Owned: 
Brooklyn  Union  Gas  Company 
Columbia  Gas  of  New  York,  Inc. 
Consolidated  Edison  Company  of  New 

York,  Inc. 
Long  Island  Lighting  Company 
National  Fuel  Gas  Distribution  Corporation 
New  York  State  Electric  and  Gas 

Corporation 
Niagara  Mohawk  Power  Corporation 
Orange  and  Rockland  Utilities 
Rochester  Gas  and  Electric  Corporation 

Electric  Utilities 
Investor-Owned: 
Central  Hudson  Gas  and  Electric 

Corporation 
Consolidated  Edison  Company  of  New 

York 
Long  Island  Lighting  Company 
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New  York  State  Electric  and  Gas 

Corporation 
Niagara  Mohawk  Power  Corporation 
Orange  and  Rockland  Utilities 
Rochester  Gas  and  Electric  Corporation 
The  following  covered  utility  within  the 
State  of  New  York  is  not  regulated  by  the 
New  York  Public  Service  Commission: 

Electric  Utilities 

Publicly-Owned: 
•Power  Authority  of  New  York 

State:  North  Carolina 

Regulatory  Authority:  North  Carolina 
Utilities  Commission. 

Gas  Utilities 

Investor-Owned: 
North  Carolina  Natural  Gas  Corporation 
Piedmont  Natural  Gas  Company 
Public  Service  Company,  Inc.  of  North 
Carolina 

Electric  Utilities 

Investor-Owned: 

Carolina  Power  and  Light  Company 

Duke  Power  Company 

Virginia  Electric  and  Power  Company 

The  following  covered  utilities  within  the 
State  of  North  Carolina  are  not  regulated  by 
the  North  Carolina  Utilities  Commission: 

Electric  Utilities 
Publicly-Owned: 

Fayetteville  Public  Works  Commission 

•Greenville  Utilities  Commission 

•Rocky  Mount  Public  Utilities 

•Wilson  Utilities  Department 

State:  North  Dakota 

Regulatory  Authority:  North  Dakota  Public 
Service  Commission. 

Gas  Utilities 

Investor-Owned: 
Montana-Dakota  Utilities  Company 
Northern  States  Power  Company 

Electric  Utilities 

Investor-Owned: 
Montana-Dakota  Utilities  Company 
Northern  States  Power  Company 
Otter  Tail  Power  Company 

State:  Ohio 

Regulatory  Authority:  Ohio  Public  Utilities 
Commission. 

Gas  Utilities 
Investor-Owned: 

Cincinnati  Gas  and  Electric  Company 

Columbia  Gas  of  Ohio,  Inc. 

Dayton  Power  and  Light  Company 

East  Ohio  Gas  Company 

National  Gas  and  Oil  Company 

West  Ohio  Gas  Company 

Electric  Utilities 

Investor-Owned:  ' 

Cincinnati  Gas  and  Electric  Company 
Cleveland  Electric  Illuminating  Company 
Columbus  and  Southern  Ohio  Electric 

Company 
Dayton  Power  and  Light  Company 
Monongahela  Power  Company 
Ohio  Edison  Company 


Ohio  Power  Company 

Toledo  Edison  Company 

The  following  covered  utilities  within  the 
State  of  Ohio  are  not  regulated  by  the  Ohio 
Public  Utilities  Commission: 

Electric  Utilities 
Publicly-Owned: 

•Cleveland  Division  of  Light  and  Power 
Rural  Electric  Cooperatives: 

•South  Central  Power  Company 

State:  Oklahoma 

Regulatory  Authority:  Oklahoma 
Corporation  Commission. 

Gas  Utilities 

Investor-Owned: 
Arkansas-Louisiana  Gas  Company 
Arkansas-Oklahoma  Gas  Corporation 
Gas  Service  Company 
Lone  Star  Gas  Company 
Oklahoma  Natural  Gas  Company 
Southern  Union  Gas  Company 
Union  Gas  System  Inc. 

Electric  Utilities 

Investor-Owned: 
Empire  District  Electric  Company 
Oklahoma  Gas  and  Electric  Company 
Public  Service  Company  of  Oklahoma 
Southwestern  Public  Service  Company 
The  following  covered  utility  within  the 

State  of  Oklahoma  is  not  regulated  by  the 

Oklahoma  Corporation  Commission. 
•  Cotton  Electric  Cooperative 

Gas  Utilities 

Investor-Owned: 
Cities  Service  Gas  Company 

State:  Oregon 

Regulatory  Authority:  Public  Utility 
Commissioner  of  Oregon. 

Gas  Utilities 

Investor-Owned: 
Cascade  Natural  Gas  Corporation 
Northwest  Natural  Gas  Company 

Electric  Utilities 

Investor-Owned: 
Idaho  Power  Company 
Pacific  Power  and  Light  Company 
Portland  General  Electric  Company 
The  following  covered  utilities  within  the 
State  of  Oregon  are  not  regulated  by  the 
Public  Utility  Commissioner  of  Oregon: 

Electric  Utilities 
Publicly-Owned: 
Central  Lincoln  People's  Utility  District 

•  Clatskanie  People's  Utility  District 
Eugene  Water  and  Electric  Board 

•  Springfield  Utilities  Board 
Rural  Electric  Cooperatives: 

•  Umatilla  Electric  Cooperative 
Association 

State:  Pennsylvania 

Regulatory  Authority:  Pennsylvania  Public 
Utility  Commission. 

Gas  Utilities 

investor-Owned 
Carnegie  Natural  Gas  Company 
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Columbia  Gas  of  Pennsylvania.  Inc. 

Equitable  Gas  Company 

National  Fuel  Gas  Distrbution  Corporation 

North  Penn  Gas  Company 

Pennsylvania  Gas  and  Water  Company 

Peoples  Natural  Gas  Company 

Philadelphia  Electric  Company 

T.  W.  Phillips  Gas  and  Oil  Company 

UGI  Corporatioii 

Electric  Utililiea 

Investor-Owned: 

Duquesene  Light  Company 

Metropolitan  Edison  Company 

Pennsylvania  Electric  Company 

Pennsylvania  Power  Company 

Pennsylvania  Power  and  Light  Company 

Philadelphia  EJectric  Company 

*  UGI — Luzerne  Electric  Division 

West  Penn  Power  Company 

The  following  covered  utility  within  the 
State  of  Pennsylvania  is  not  regulated  by  the 
Pennsylvania  Public  Commission: 

Gas  Utilities  — 

Publicly-Owned: 
Philadelphia  Gas  Works 

State:  Puerto  Rico 

Regulatory  Authority:  Puerto  Rico  Public 
Service  Commission. 

Gas  Utilities 

None. 
Electric  Utilitiet 

None. 

The  following  covered  utility  within  Puerto 
Rico  is  not  regulated  by  the  Puerto  Rico 
Public  Service  Commission: 

Electric  Utilities 

Publicly-Owned: 
Puerto  Rico  Electric  Power  Authority 

State:  Rhode  Island 

Regulatory  Authority.  Rhode  Island  Public 
Utilities  Commissioa 

Gas  Utilities 

Investor-Owned: 
Providence  Gas  Company 

Electric  Utilities 

Investor-Owned: 
Blackstone  Valley  Electric  Company 
Narragansett  Electric  Company 

State:  South  Carolina 

Regulatory  Authority:  South  Carolina 
Public  Service  Commission. 

Gas  Utilities 

Investor-Owned: 

*  Carolina  Pipeline  Company 

Piedmont  Natural  Gas  Company 

South  Carolina  Electric  and  Gas  Company 

Electric  Utilities 

Investor- Owned: 

Carolina  Power  and  Light  Company 

Duke  Power  Company 

South  Carolina  Electric  and  Gas  Company 

The  following  covered  utility  within  the 
State  of  South  Carolina  is  not  regulated  by 
the  South  Carolina  Public  Serrlce 
Commission: 


Electric  Utilities 

Publicly-Owned:   . 
South  Carolina  Public  Service  Authority 

Slate:  South  Dakota 

Regulatory  Authority:  South  Dakota  Public 
Utilities  Commission. 

Gas  Utilities 

Investor-Owned: 
Iowa  Public  Service  Company 
Minnesota  Gas  Company 
Montana-Dakota  Utilities  Company 
Northwestern  Public  Service  Company 

Electric  Utilities 

Investor-Owned: 
Black  Hills  Power  and  Light  Company 
Iowa  Public  Service  Company 
Montana-Dakota  Utilities  Company 
Northern  States  Power  Company 
•Northwestern  Public  Service  Company 
Otter  Tail  Power  Company 
The  following  covered  utility  within  the 
State  of  South  Dakota  is  not  regulated  by  the 
South  Dakota  Public  Service  Commission: 

Electric  Utilities 

Publicly-Owned: 
Nebraska  Public  Power  District 

State:  Tennessee 

Regulatory  Authority:  Tennessee  Public 
Service  Commission. 

Gas  Utilities 

Investor-Owned: 
Chattanooga  Gas  Company 
Nashville  Gas  Company 

Electric  Utilities 

Investor-Owned: 

Arkansas  Power  and  Light  Company 

Kentucky  Utilities  Company 

Kingsport  Power  Company 

The  following  covered  utilities  within  the 
Slate  of  TemiesBee  are  not  regulated  by  the 
Tennessee  Public  Service  Commission: 

Electric  Utilities 

Publicly-Owned: 
•Bristol  Tennessee  Electric  System 
Chattanooga  Electric  Power  Board 
•Clarksville  Department  of  Electricity 
•Cleveland  Utilities 
'Greeneville  Li^t  and  Power  System 
•Jackson  Utility  Division^ — Electric 

Department 
Johnson  City  Power  Board 
Knoxville  Utilities  Board 
•Lenoir  City  Utilities  Board 
Memphis  Light,  Gas  and  Water  Division 
•Nashville  Electric  Services 
Rural  Electric  Cooperatives: 
•Appalachian  Electric  Cooperative 
Cumberland  Electric  Membership 

Corporation 
•Duck  River ^lectric  Membership 

Corporation 
•Gibson  County  Electric  Membership 

Corporation 
•Meriwether  Lewis  Electric  Cooprative 
Middle  Tennessee  Electric  Membership 

Corporation 
•Southwest  Tennessee  Electric 

Membership  Corporation 


•Tri-County  Electric  Membership 

Corporation 
*Upper  Cumberland  Electric  Membership 

Corporation 
Volunteer  Electric  Cooperative 

Gas  Utilities 

Publicy-Owned: 
Memphis  Light,  Gas  and  Water  Division 

State:  Tennessee 

Regulatory  Authority:  Tennessee  Valley 
Authority. 

Gas  Utilities 

None. 

Electric  Utilities 

Publicly-Owned: 
•Bristol  Tennessee  Electric  System 
Chattanooga  Electric  Power  Board 
•Clarksville  Department  of  Electricity 
•Cleveland  Utilities 
Decatur  Electric  Department 
•Florence  Electricity  Department 
•Greeneville  Light  and  Power  System 
Huntsville  Electric  System 
Jackson  Utility  Division— Electric 

Department 
Johnson  City  Power  Board 
Knoxville  Utilities  Board 
•Lenoir  City  Utilities  Board 
Memphis  Light,  Gas  and  Water  Division 
Nashville  Electric  Service 
Rural  Electric  Cooperatives: 

•Appalachian  Electric  Cooperative 
Cumberland  Electric  Mendienhip 

Corporation 
•Duck  River  Electric  Membership 

Corporation 
•Four-County  Electric  Power  Association 
•Gibson  County  Electric  Membership 

Corporation 
•Meriwether  Lewis  Electric  Cooperative 
Middle  Tennessee  Electric  Membership 

Corporation 
North  Georgia  Electric  Membership 

Corporation 
•Pennyrile  Rural  Electric  Cooperative 

Corpora  tion- 
•Southwest  Tennessee  Electric 

Membership  Corporation 
•Tri-County  Electric  Membership 

Corporation 
•Upper  Cimiberland  Electric  Membership 

Corporation 
Volunteer  Electric  Cooperative 
•Warren  Rural  Electric  Cooperative 

Corporation 
•West  Kentucky  Rural  Electric  Cooperative 

Corporation 

State:  Texas 

Regulatory  Authority:  Texas  Public  Utility 
Commission. 

Gas  Utilities 

Investor-Owned: 
None. 

Electric  Utilities 

Investor-Owned: 
Central  Power  and  Light  Company 
Community  Public  Serrice  Company 
Dallas  Power  and  Light  Company 
El  Paso  Electric  Company 
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Gulf  Stales  Utilities 
Houston  Lighting  and  Power  Company 
Southwestern  Electric  Power  Company 
'Southwestern  Electric  Service  Company 
Southwestern  Public  Service  Company 
Texas  Electric  Service  Company 
Texas  Power  and  Light  Company 
West  Texas  Utilities  Company 
Publicly-Owned: 

'Lower  Colorado  River  Authority 
Rural  Electric  Cooperatives: 
'Pedemales  Electric  Cooperative 
The  governing  body  of  each  Texas 
municipality  excercises  exclusive  original 
jurisdiction  over  electric  utility  rates, 
operations  and  services  provided  by  an 
electric  utility  (whether  privately  owned  or 
publicly  owned)  within  its  city  or  town  limits, 
unless  the  municipality  has  surrendered  this 
jurisdiction  to  the  Texas  Public  UHlity 
Commission.  The  Commission  hears  de  novo 
appeals  from  the  decisions  of  such 
municipalities.  These  municipal  authorities 
would  be  State  agencies  as  defined  by 
PURPA,  and  thus  have  responsibilities  under 
PURPA  identical  to  Aose  of  a  State 
regulatory  authority. 

The  municipally-owned  electric  utilities 
listed  below  are  not  under  the  commission's 
original  ratemaking  jurisdiction. 

Electric  Utilities 

Publicly-Owned: 
Austin  Electric  Department 
Garland  Electric  Department 
'Lubbock  Power  and  Light 
San  Antonio  City  Public  Service  Board 

State:  Texas 

Regulatory  Authority:  Railroad 
Commission  of  Texas. 

Gas  Utilities 

Investor-Owned: 

Arkansas-Louisiana  Gas  Company 

Entex,  Inc. 

Lone  Star  Gas  Company 

Peoples  Natural  Gas  Division  of  Northern 
Natural  Gas  Company 

Pioneer  Natural  Gas  Company 

Southern  Union  Gas  Company 

The  Railroad  Commission  of  Texas  has 
special  appellate  jurisdiction  over  ratemaking 
decisions  of  the  governing  body  of  any 
municipality  which  affect  the  rates  of  a 
municipally-owned  gas  utility  as  provided  by 
State  statute.  The  governing  body  of  each 
Texas  municipality  exercises  exclusive 
original  ratemaking  jurisdiction  over  gas 
utility  rates,  operations,  and  services 
provided  by  a  gas  utility  within  its  city  or 
town  limits.  These  municipal  authorities 
would  be  State  agencies  as  defined  by 
PURPA,  and  thus  have  responsiblities  under 
PURPA  identical  to  those  of  a  State 
regulatory  authority. 

The  following  covered  utilities  within  the 
State  of  Texas  are  not  regulated  by  the 
Railroad  Commission  of  Texas: 

Gas  Utilities 

Investor-Owned: 

City  Service  Gas  Company 
Publicly-Owned- 

City  Public  Service  Board  (San  Antonio) 


State:  Utah 

Regulatory  Authority:  Utah  Public  Service 
Commission. 

Gas  Utilities 

Investor-Owned: 
Mountain  Fuel  Supply  Company 

lectric  Utilities 

Investor-Owned: 

Utah  Power  and  Light  Company 
Rural  Electric  Cooperatives: 

'Moon  Lake  Electric  Association 

State:  Vermont 

Regulatory  AHthority:  Vermont  Public 
Service  Board. 

Gas  Utilities 
None. 

Electric  Utilities 

Investor-Owned: 
Central  Vermont  Public  Service 

Corporation 
Green  Mountain  Power  Corporation 
Public  Service  Company  of  New 

Hampshire 

SUte:  Virginia 

Regulatory  Authority;  Virginia  State 
Corporation  Commission. 

Gas  Utilities 

Investor-Owned: 
Columbia  Gas  of  Virginia,  inc. 
Virginia  Electric  and  Power  Company 
Washington  Gas  Light  Company 

Electric  Utilities 

Investor-Owned: 
Appalachian  Power  Company 
Dehnarva  Power  and  Light  Company 

*  Old  Dominion  Power  Company 
Potomac  Edison  Company 
Potomac  Electric  and  Power  Company 
Vii^gjnia  Electric  and  Power  Company 

Rural  Electric  Cooperatives: 

*  Prince  William  Electric  Cooperative 

*  Rappahannock  Electric  Cooperative 

The  State  covered  utility  within  the  State  of 
Virginia  is  not  regulated  by  the  Vii^ia  SUte 
Corporation  Commission. 

Gas  Utilities 
Publicly-Owned: 
City  of  Richmond,  Virginia,  Department  of 
Public  Utilities 

State:  Washington 

Regulatory  Authority:  Washington  Utilibes 
and  Transportation  Commission. 

Gas  Utilities 

Investor-Owned: 
Cascade  Natural  Gas  Corporabon 
Northwest  Natural  Gas  Company 
Washington  Natural  Gas  Company 
Washington  Water  Power  Company 

Electric  Utilities 

Investor-Owned: 
Pacific  Power  and  Light  Company 
Puget  Sound  Power  and  Light  Company 
Washington  Water  Power  Company 
The  State  covered  utility  within  the  State  of 

Washington  are  not  regulated  by  the 


Washington  Utilities  and  Transportation 
Commission. 

Electric  Utilities 
Publicly-Owned: 

*  Port  Angeles  Light  and  Water  Department 
Public  Utility  District  No.  1  of  Benton 

County 
Public  Utility  District  No.  1  of  Chelan 

County 
Public  Utility  District  No.  1  of  Qark  County 
Public  Utility  District  No.  1  of  Cowlitz 

County 

*  Public  Utility  District  No.  1  of  Douglas 
County 

'  Pubhc  Utility  District  No.  1  of  Franklin 

County 
Public  Utility  District  of  Grant  County 
Public  Utility  District  No.  1  of  of  Grays 

Harbor  County 

*  Public  Utility  District  No,  1  of  Lewis 
Comity 

Public  Utility  District  1  of  Snohomish 

County 
-Richland  Energy  Services  Department 

Seattle  City  Light  Department 
Tacoma  Public  Utilities — Light  Division 

State:  West  Vfa^jfana 

Regulatory  Authority:  West  Vii^ia  Public 

Service  Commission. 

Gas  Utilities 

Investor-Owned: 
Columbia  Gas  of  West  Virginia,  Ina 
Consolidated  Gas  Supply  Corporation 
Equitable  Gas  Company 

Blectiic  Utilities 
Investor-Owned: 

Appalachian  Power  Company 

Monogahela  Power  Company 

Potomac  Edision  Company 

Virginia  Electric  and  Power  Company. 

Wheeling  Electric  Company 

State:  WisooiMin 

Regulatory  Authority:  Wisconsin  Puhlic 
Service  Commission. 

Gas  Utilities 

Investor-Owned: 
Madision  Gas  and  Electric  Company 
Northern  States  Power  Company 
Wisconsin  Fuel  and  Light  Company 
Wisconsin  Gas  Company 
Wisconsin  Natural  Gas  Company 
Wisconsin  Power  and  Light  Company 
Wisconsin  Public  Service  Corporation 

Electric  Utilities 

Investor-Owned" 
*  Lake  Superior  District  Power  Company 
Madison  Gas  and  Electric  Company 
Northern  State  Power  Company 
Wisconsin  Electric  Power  Company 
Wisconsin  Power  and  Light  Company 
Wisconsin  Public  Service  Corporation 

State:  Wyoming 

Regulatory  Authority:  Wyoming  Public 
Service  Commission 

Gas  Utilities 

Investor-Owned 
Cheyenne  Light.  Fuel  and  Power  Company 
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Kansas-Nebraska  Natural  Gas  Company 
Montana-Dakota  Utilities  Company 
Mountain  Fuel  Supply  Company 

Electric  Utilities 

Investor-Owned: 
Black  Hills  Power  and  Light  Company 
Montana-Dakota  Utilities  Company 
Pacific  Power  and  Light  Company 
Utah  Pbwer  and  Light  Company 

Rural  Electric  Cooperative: 
*  Tri-County  Electric  Association,  Inc. 

Appendix  B 

Electric  Utilities 

All  utilities  listed  below  had  electric  energy 
sales,  for  purposes  other  than  resale,  in 
excess  of  500  million  kilow  att  hours  in  1976. 
1977, 1978, 1979  or  1980.  All  except  those 
marked  (*).  are  covered  by  PURPA  Title  1  and 
NECPA  Title  D  and  VH.  Utilities  marked  (*) 
either  did  not  exceed  the  NECPA  threshold  of 
750  million  kilowatt-hour  in  198a  for 
purposes  other  than  resale,  or  do  not  have 
residential  or  commerical  sales  and, 
therefore,  are  not  covered  by  NECPA  Titles  II 
and  Vn.  The  utilities  hsted  more  than  once 
have  sales  in  more  than  one  State,  and  those 
States  are  indicated  by  abbreviations  in 
parentheses. 
In  ves  tor-Owned: 
Alabama  Power  Company 
Appalachian  Power  Company  (VA) 
Appalachian  Power  Company  (WV) 
Arizona  Public  Service  Company 
Arkansas-Missouri  Power  Company  (AR) 
Arkansas-Missouri  Power  Company  (MO) 
Arkansas  Power  &  Light  Company  (AR) 
Arkansas  Power  h  Light  Company  (LA) 
Arkansas  Power  &  Light  Company  (TN) 
Alantic  City  Electric  Company 
Baltimore  Gas  &  Electric  Company 
Bangor  Hydro-Electric  Company 
Black  Hills  Power  &  Ught  Company  (MT) 
Black  Hills  Power  &  Light  Company  (SD) 
Black  Hills  Power  &  Light  Company  (WY) 
Blackstone  Valley  Electric  Company 
Boston  Edison  Company 
Cambridge  Electric  Light  Company 
Carolina  Power  &  Light  Company  (NC) 
Carolina  Power  ft  Light  Company  (SC) 
Central  Hudson  Gas  &  Electric  Corporation 
Cental  Illinois  Light  Company 
Cental  Illinois  Public  Service  Company 
*  Central  Kansas  Power  Company 
Central  Louisiana  Electric  Company 
Central  Maine  Power  Company 
Central  Power  &  Light  Company 
Central  Vermon  Public  Serice  Corporation 
Cincinnati  Gas  &  Electic  Company 
Cleveland  Electric  Illuminating  Company 
Columbus  and  Southern  Ohio  Electric 

Company 
Commonweath  Edision  Company 
Community  Public  Service  Company  (NM) 
Community  Public  Service  Company  (TX) 
Connecticut  Light  &  Power  Company 
Consolidated  Edision  Company  of  New 

York 
Consumers  Power  Company 
Dallas  Power  h  Light  Company 
Dayton  Power  &  light  Company 
Delmarva  Power  &  Light  Company  (DE) 
Delmarva  Power  &  Light  Company  of 

Maryland 
Delmarva  Power  &  Li^t  Company  of 
Virginia 
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Detroit  Edison  Company 

Duke  Power  Company  (NC)     • 

Duke  Power  Company  (SC) 

Duquesne  Light  Company 

Eastern  Edison  Company 

El  Paso  Electric  Company  (NM) 

El  Paso  Electric  Company  (TX) 

Empire  District  Electric  Company  (AR) 

Empire  District  Electric  Company  (KS) 

Empire  District  Electric  Company  (MO) 

Empire  District  Electric  Company  (OK) 

Florida  Power  Corporation 

Florida  Power  &  Light  Company 

Georgia  Power  Company 

Green  Mountain  Power  Corporation 

Gulf  Power  Company 

Gulf  States  Utilities  Company  (LA) 

Gulf  States  Utilities  Company  (TX) 

Hartford  Electric  Light  Company 

Hawaiian  Electric  Company  Inc. 

Houston  Lighting  &  Power  Company 

Idaho  Power  Company  (ID) 

Idaho  Power  Company  (NV) 

Idaho  Power  Company  (OR) 

Illinois  Power  Company 

Indiana  &  Michigan  Electric  Company  (IN) 

Indiana  &  Michigan  Ellectric  Company  (MI) 

Indianapolis  Power  &  Light  Company 

Interstate  Power  Company  (lA) 

Interstate  Power  Company  (IL) 

Interstate  Power  Company  (MN) 

Iowa  Electric  Light  &  Power  Company 

Iowa-Illinois  Gas  &  Electric  Company  (lA) 

Iowa-Illinois  Gas  &  Electric  Company  (IL) 

Iowa  Power  &  Light  Company 

Iowa  Public  Service  Company  (lA) 

Iowa  Public  Service  Company  (SD) 

Iowa  Southern  Utilities  Company 

Jersey  Central  Power  &  Light  Company 

Kansas  City  Power  &  Light  Company  (KS) 

Kansas  City  Power  &  Light  Company  (MO) 

Kansas  Gas  &  Electric  Company 

Kansas  Power  &  Light  Company 

Kentucky  Power  Company 

Kentucky  Utilities  Company  (KY) 

Kentucky  Utilities  Company  (TN) 

Kingsport  Power  Company 

*Lake  Superior  District  Power  Company 

(MI) 
•Lake  Superior  District  Power  Company 

(WI) 
Long  Island  Lighting  Company 
Louisiana  Power  &  Light  Company 
Louisville  Gas  &  Electric  Company 
Madison  Gas  &  Electric  Company 
Massachusetts  Electric  Company 
Metropolitan  Edison  Company 
•Michigan  Power  Company 
Minnesota  Power  &  Light  Company 
Mississippi  Power  Company 
Mississippi  Power  &  Li^t  Company 
Missouri  Edison  Company 
Missouri  Power  &  Light  Company 
Missouri  Public  Service  Company 
Missouri  Utilities  Company 
Monongahela  Power  Company  (OH) 
Monongahela  Power  Company  (WV) 
Montana-Dakota  Utilities  Company  (MT) 
Montana-Dakota  Utilities  Company  (ND) 
Montana-Dakota  Utilities  Company  (SD) 
Montana-Dakota  Utilities  Company  (WY) 
Montana  Power  Company 
Narragansett  Electric  Company 
Nevada  Power  Company 
New  Bedford  Gas  &  Edison  U^t  Company 
•New  Mexico  Electric  Service  Company 


New  Orleans  Public  Service,  Inc. 
New  York  State  Electric  &  Gas  Corporation 
Niagara  Mohawk  Power  Corporation 
Northern  Indiana  Public  Service  Company 
Northern  States  Power  Company  (MN) 
Northern  States  Power  Company  (ND) 
Northern  States  Power  Company  (SD) 
Northern  States  Power  Company  (WI) 
•Northweastem  Public  Service  Company 
Ohio  Edison  Company 
Ohio  Power  Company 
Oklahoma  Gas  &  Electric  Company  (AR) 
Oklahoma  Gas  4  Electric  Company  (OK) 
•Old  Dominion  Power  Company 
Orange  &  Rockland  Utilities 
Otter  Tail  Power  Company  (MN) 
Otter  Tail  Power  Company  (ND) 
Otter  Tail  Power  Company  (SD) 
Pacific  Power  Light  Company  (CA) 
Pacific  Power  Light  Company  (ID) 
Pacific  Power  Light  Company  (MT) 
Pacific  Power  Light  Company  (OR) 
Pacific  Power  Light  Company  (WA) 
Pacific  Power  Light  Company  (WY) 
Pennsylvania  Electric  Company  (PA) 
Pennsylvania  Power  &  Light  Company 
Pennsylvania  Power  Company 
Philadelphia  Electric  Company 
Portland  General  Electric  Company 
Potomac  Edison  Company  (MD) 
Potomac  Edison  Company  (VA) 
Potomac  Edison  Company  (WV) 
Potomac  Electric  Power  Company  (DC) 
Potomac  Electric  Power  Company  (MD) 
Potomac  Electric  Power  Company  (VA) 
Public  Service  Company  of  Colorado 
Public  Service  Company  of  Indiana 
Public  Service  Company  of  New 

Hampshire  (NH) 
Public  Service  Company  of  New 

Hampshire  (VT) 
Public  Service  Company  of  New  Mexico 
Public  Service  Company  of  Oklahoma 
Public  Service  Electric  and  Gas  Company 
Puget  Sound  Power  &  Light  Company 
Rochester  Gas  &  Electric  Corporation 
Rockland  Electric  Company 
St.  Joseph  Light  &  Power  Company 
San  Diego  Gas  &  Electric  Company 
Savannah  Electric  &  Power  Company 
Sierra  Pacific  Power  Company  (CA) 
Sierra  Pacific  Power  Company  (NV) 
South  Carolina  Electric  &  Gas  Company 
Southern  California  Edison  Company 
Southern  Indiana  Gas  &  Electric  Company 
Southwestern  Electric  Power  Company 

(AR) 
Southwestern  Electric  Power  Company 

(LA) 
Southwestern  Electric  Power  Company 

(TX) 
•Southwestern  Electric  Service  Company 
Southwestern  Public  Service  Company  (KS) 
Southwestern  Public  Service  Company 

(NM) 
Southwestern  Public  Service  Company  - 

(OK) 
Southwestern  Public  Service  Company 

(TX) 
Tampa  Electric  Company 
Texas  Electric  Service  Company 
Texas  Power  &  Light  Company 
Toledo  Edison  Company 
Tucson  Electric  Power  Company 
•UGI-Luzeme  Electric  Division 
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Union  Electric  Company  (lA) 
Union  Qectric  Company  (IL) 
Union  Electric  Company  (MO) 
Union  Light  Heat  ft  Power  Company 
United  lUuminating  Company 
'Upper  Peninsala  Power  Company 
Utah  Power  &  Light  Company  (ID) 
Utah  Power  &  Light  Company  (UT) 
Utah  Power  &  Light  Company  (WY) 
Virginia  Electric  &  Power  Company  (NC) 
Virginia  Electric  &  Power  Company  (VA) 
Virginia  Electric  &  Power  Company  (WV) 
Washington  Water  Power  Company  (ID) 
Washington  Water  Power  Company  (MT) 
Washington  Water  Power  Company  (WA) 
West  Penn  Power  Company 
West  Texas  Utilities  Company 
Western  Massachusetts  Electric  Company 
Western  Power  Division  of  Central 

Telephone  &  Utilities  Corporation  (CO) 
Western  Power  Division  of  Centra.' 

Telephone  &  Utilities  Corporation  (KS) 
Wheeling  Electric  Company 
Wisconsin  Electric  Power  Company  (MI) 
Wisconsin  Electric  Power  Company  (WI) 
Wisconsin  Power  &  Light  Company 
Wisconsin  Public  Service  Corporation  (MI) 
Wisconsin  Public  Service  Corporation  (WI) 
Publicly-Owned: 
•Albany  Water,  Gas  &  Light  Commission 

(GA) 
Anaheim— Electric  Division  (CA) 
•Anchorage  Municipal  Light  &  Power 

Department  (AK) 
Austin  Electric  Department  (TXJ 
"Bristol  Tennessee  Electric  System  (TN) 
*Burbank  Public  Service  Department  (CA) 
Central  Lincoln  People's  Utility  District 

(OR) 
Chattanooga  Electric  Power  Board  (TN) 
•Clarksville  Department  of  Electricity  (TN) 
'Clatskanie  People's  Utility  District  (OR) 
'Cleveland  Division  of  Light  &  Power  (OH) 
'Cleveland  Utilities  (TN) 
Colorado  Springs  Department  of  Public 

Utilities  (CO) 
Decatur  Electric  Department  (AL) 
'Dothan  Electric  Department  (AL) 
Eugene  Wafer  &  Electric  Board  (OR) 
Fayetteville  Public  Works  Commission 

(NC) 
•Florence  Electricty  Department  (AL) 
'Gainesville  Regional  Utilities  (FL) 
Garland  Electric  Department  (TX) 
'Glendale  Public  Service  Department  (CA) 
'Greeneville  Light  &  Power  System  (TN) 
'Greenville  Utilities  Commission  (NC) 
Huntsville  Electric  System  (AL) 
Imperial  Irrigation  District  (CA) 
'Independence  Power  &  Light  Department 

(MO) 
Jackson  Utility  Division— Electric 

Department  (TN) 
Jacksonville  Electric  Authority  (FL) 
Johnson  City  Power  Board  (TN) 
Kansas  City  Board  of  Public  Utilities  (KS) 
Knoxville  Utilities  Board  (TN) 
Lafayette  Utilities  System  (LA) 
Lakeland  Department  of  Electricity  and 

Water  (R) 
Lansing  Board  of  Water  «  Light  (MI) 
'Lenoir  City  Utilities  Board  (TN) 
Lincoln  Electric  System  (NE) 
Los  Angeles  Department  of  Water  and 

Power  (CA) 
•Lower  Cdorado  River  Authority  (TX) 


'Lubbock  Power  &  Light  (TX) 
Memphis  Light  Gas  &  Water  DivisioD  (TN) 
Modesto  farigatioB  Distri^  fCA) 
•Muscatine  Power  &  Water  (lA) 
Nashville  Electric  Service  (TTV) 
Nebraska  Public  Power  Dtetrict  (NE) 
Nebraska  Public  Power  District  (SD) 
'North  Little  Rock 'Electric  Department 

(ARl 
Omaha  Public  Power  District  (lA) 
Omaha  Public  Power  District  (NE) 
Orlando  Utilities  Commission  (FL) 
'Owensboro  Municipal  Utilities  (KY) 
Palo  Alto  Electric  Utility  (CA) 
Pasadena  Water  ft  Power  Department  (CA) 
•Power  Authority  of  New  York  (NY) 
'Port  Angeles  Light  ft  Water  Department 

(WA) 
Public  UHlity  District  No.  1  of  Benton 

County  (WA) 
Public  Utility  District  No.  1  of  Chelan 

County  (WA) 
Public  Utility  District  No.  1  of  Clark  County 
(WA)  ' 

Public  Utility  District  No.  1  of  Cowlitz 

County  (WA) 
'Public  Utility  District  No.  1  of  Douglas 

County  (WA) 
'Public  Utility  District  No.  1  of  Franklin 

County  fWA) 
Public  Utility  District  of  Grant  Comity 

(WA) 
Public  Utility  District  No.  1  of  Grays 

Harbor  County  (WA) 
'Public  Utility  District  No.  1  of  Lewis 

County  (WA) 
Public  Utility  District  No.  1  of  Snohomish 

County  (WA) 
Puerto  Rico  Electric  Power  Authority 
'Richland  Energy  Services  Department 

(WA) 
Richmond  Power  ft  Light  (IN) 
Riverside  Public  Utilities  (CA) 
•Rocky  Mount  Public  Utilities  (NC) 
Sacramento  Municipal  Utility  District  (CA) 
Salt  River  Project  Agricultural 

Improvement  and  Power  District  (AZ) 
San  Antonio  City  Public  Service  Board 

(TX) 
Santa  Clara  Electric  Department  (CA) 
Seattle  City  Light  Department  (WA) 
South  Carolina  Public  Service  Authority 
Springfield  City  Utilities  (MO) 
•Springfield  Utilities  Board  (OR) 
Springfield  Water,  Light  ft  Power 

Department  (IL) 
Tacoma  Public  Utilities — Light  Division 

(WA) 
Tallahassee,  City  of  (FL) 
"Turlock  Irrigation  District  (CA) 
Vernon  Municipal  Light  Department  (CA) 
'Wilson  Utilities  Department  (NC) 

Rural  Electric  Cooperatives 

•Anoka  Electric  Cooperative  (MN) 
'Appalachian  Electric  Cooperative  (TN) 
Chugah  Electric  Association  (AK) 
Clay  Electric  Cooperative  (FL) 
'Cobb  Electric  Membership  Corporation 

(GA) 
'Cotton  Electric  Cooperative  (OK) 
Cumberland  Electric  Membership 

Corporation  (TN) 
'Duck  River  Electric  Membership 

Corporation  (TN) 
'Dixie  Electric  Membership  Corporation 

(LA)  "^ 


'First  Electric  Cooperative  Corporation 

(AR) 
'Flint  EiectrieBl  MenbenUp  CmnntMon 

(GA) 
•Four  County  EUctric  Power  AMocialion 

(kC) 
'Gibson  County  Electric  Membership 

Corporation  (TN) 
Green  River  Electric  Corporation  (KY) 
Henderson-Union  Rural  Electric 

Cooperative  Corporation  (KY) 
'Jackson  Electric  Membership  Corporation 

(GA)  •^ 

Lee  County  Electric  Co(q>erative  (FL) 
'Meriwether  Lewis  Electric  Cooperative 

(TN) 
Middle  Tennessee  Electric  Membership 

Corporation  (TN) 
'  Moon  Lake  Electric  Association  (UT) 
North  Ceoigia  Electric  Membership 

Corporation  (GA) 
'  Pedemales  Electric  Cooperative  (TX) 
'  Pennyriie  Rural  Electric  Cooperative 

Corporation  (KY) 
'  Prince  William  Electric  Cooperative  (VA) 
'  Rappahannock  Electric  Cooperative  (VA) 

*  Singing  River  Electric  Power  Association 
(MS) 

'  South  Central  Power  Company  (OH) 
Southern  Maryland  Qectric  Cooperative 

Inc.  (MD) 
'  Southern  Pine  Electric  Power  Association 

(MS) 
Southwest  Louisiana  Electric  Membership 

Corporation  (LA) 

*  Southwest  Tennessee  Electric 
Membership  Corporation  (TN) 

'  Trico  Electric  Cooperative,  Inc.  (AZ) 
'  Tri-Counfy  Electric  Membership 
Corporahon  (TN) 

*  Tri-County  Electric  Association,  Inc. 
^  (WY) 

*  Umatilla  Electric  Cooperative 
Association  (OR) 

*  Upper  Cumberland  Electric  Membership 
Corporation  (TN) 

Volunteer  Electric  Cooperative  (TN) 
'  Warren  Rural  Electric  Cooperative 
Corporation  (KY) 

*  West  Kentucky  Rural  Electric 
Cooperative  Corporation  (KY) 

'  Withlacoochee  River  Electric  Cooperative 
(FL) 

Federal  Agencies 

'  Bonneville  Power  Administration  (OR) 

*  Tennessee  Valley  Authority  (TN) 

'  Western  Area  Power  Administration 
(CO) 

Gas  Utilities 

All  gas  utilities  listed  below  had 
natviral  gas  sales,  for  purposes  other 
than  resale,  in  excess  of  10  billion  cubic 
feet  in  1976, 1977, 1978. 1979  or  1980  and 
are  covered  by  PURPA  Title  III  and 
NECPA  Titles  U  and  VD.  Utilities 
marked  (*)  do  not  have  residential  or 
commercial  sales,  and  therefore,  are  not 
covered  by  NECPA  Title  n  or  VII.  The 
utiHties  listed  more  than  once  have  sales 
in  more  than  one  State  and  those  States 
are  indicated  by  abbreviations  in 
parentheses. 
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In  ves  tor-Owned 

Alabama  Gas  Corporation 
Alaska  Gas  &  Service  Company 
Anadarko  Production  Company 
Arizona  Public  Service  Company 
Arkansas-Louisiana  Gas  Company  (AR) 
Arkansas-Louisiana  Gas  Company  (KS) 
Arkansas-Louisiana  Gas  Company  (LA) 
Arkansas-Louisiana  Gas  Company  (OK) 
Arkansas-Louisiana  Gas  Company  (TX) 
Arkansas-Oklahoma  Gas  Corporation  (AR) 
Arkansas-Oklahoma  Gas  Corporation  (OK) 
Arkansas  Western  Gas  Company 
Associated  Natural  Gas  Company  (AR) 
Associated  Natural  Gas  Company  (MO) 
Atlanta  Gas  Light  Company 
Baltimore  Gas  &  Electric  Company 
Bay  State  Gas  Company 
Boston  Gas  Company 
Brooklyn  Gas  Union  Company 
Carnegie  Natural  Gas  Company 
*  Carolina  Pipeline  Company 
Cascade  Natural  Gas  Corporation  (OR) 
Cascade  Natural  Gas  Corporation  (WA) 
Central  Illinois  Light  Company 
Central  Illinois  Public  Service  Company 
Chattanooga  Gas  Company  (GA) 
Chattanooga  Gas  Company  (TN) 
Cheyenne  Light.  Fuel  and  Power  Company 
Cincinnati  Gas  and  Electric  Company 
Cities  Service  Gas  Company  (covered  by 

NECPA  only) 
City  Gas  Company  of  Florida 
Columbia  Gas  of  Kentucky,  Inc. 
Columbia  Gas  of  New  York,  Inc. 
Columbia  Gas  of  Ohio,  Inc. 
Columbia  Gas  of  Pennsylvania,  Inc. 
Columbia  Gas  of  Virginia,  Inc. 
Columbia  Gas  of  West  Virginia,  Inc. 
Commonwealth  Gas  Company 
Connecticut  Light  4  Power  Company 
Connecticut  Natural  Gas  Corporation 
Consolidated  Edison  Company  of  New 

York,  Inc. 
Consolidated  Gas  Supply  Corporation 
Consumers  Power  Company 
Dayton  Power  &  Light  Company 
Delmarva  Power  &  Light  Company  (DE) 
East  Ohio  Gas  Company 
Elizabethtown  Gas  Company 
Entex  Inc.  (LA) 
Entex  Inc.  (MS) 
Entex  Inc.  (TX) 
Equitable  Gas  Company  (PA) 
Equitable  Gas  Company  (WV) 
Gas  Company  of  New  Mexico 
Gas  Light  Company  of  Columbus 
Gas  Service  Company  (KS) 
Gas  Service  Company  (MO) 
Gas  Service  Company  (NE) 
Gas  Service  Company  (OK) 
Greeley  Company  (CO) 
Greeley  Gas  Company  (KS) 
Greeley  Gas  Company  (MN) 
Gulf  States  Utilities  Company 
Illinois  Power  Company 
Indiana  Gas  Company 
Inland  Gas  Company 
Inter  City  Gas  Company 
Intermountain  Gas  Company 
Interstate  Power  Company  (LA) 
Interstate  Power  Company  (IL) 
Interstate  Power  Company  (MN) 
Iowa  Electric  Light  &  Power  Company  (CO) 
Iowa  Electric  Light  &  Power  Company  (lA) 
Iowa  Electric  Light  &  Power  Company 

(MN) 


Iowa  Electric  Light  ft  Power  Company  (N^) 
Iowa-Illinois  Gas  &  Electric  Company  (ILA) 
Iowa-Illinois  Gas  ft  Electric  Company  (IL) 
Iowa  Power  &  Light  Company 
Iowa  Public  Service  Company  (lA) 
Iowa  Public  Service  Company  (NE) 
Iowa  Public  Service  Company  (SD) 
Iowa  Southern  Utilities  Company 
Kansas-Nebraska  Natural  Gas  Company 

(CO) 
Kansas-Nebraska  Natural  Gas  Company 

(KS) 
Kansas-Nebraska  Natural  Gas  Company 

(NE) 
Kansas-Nebraska  Natural  Gas  Company 

(WY) 
Kansas  Power  &  Light  Company 
Kokomo  Gas  &  Fuel  Company 
Laclede  Gas  Company  Consolidated 
Lone  Star  Gas  Company  (OK) 
Lone  Star  Gas  Company  (TX) 
Long  Island  Lighting  Company 
Louisiana  Gas  Service  Company 
Louisville  Gas  ft  Electric  Company 
Lowell  Gas  Company 
Madison  Gas  &  Electric  Company 
Michigan  Consolidated  Gas  Company 
Michigan  Gas  Utilities  Company 
Michigan  Power  Company 
Minnesota  Gas  Company  (lA) 
Minnesota  Gas  Company  (MN) 
Minnesota  Gas  Company  (NE) 
Minnesota  Gas  Company  (SD) 
Mississippi  Valley  Gas  Company 
Missouri  Public  Service  Company 
Mobile  Gas  Service  Corporation 
Montana-Dakota  UtlliUes  Company  (MN) 
Montana-Dakota  Utilities  Company  (MT) 
Montana-Dakota  Utilities  Company  (ND) 
Montana-Dakota  Utilities  Company  (SD) 
Montana-Dakota  Utilities  Company  (WY) 
Montana  Power  Company 
Mountain  Fuel  Supply  Company  (UT) 
Mountain  Fuel  Supply  Company  (WY) 
Nashville  Gas  Company 
National  Fuel  Gas  Distribution  Corporation 

(NY) 
National  Fuel  Gas  Distribution  Corporation 

(PA) 
National  Gas  and  Oil  Company 
New  Bedford  Gas  and  Edison  Light 

Company 
New  Jersey  Natural  Gas  Company 
New  Orleans  Public  Service,  Inc. 
New  York  State  Electric  ft  Gas  Corporation 
Niagara  Mohawk  Power  Company 
North  Carolina  Natural  Gas  Corporation 
North  Central  Public  Service  Company  (lA) 
North  Central  Public  Service  Company 

(MN) 
North  Shore  Gas  Company 
Northern  Illinois  Gas  Company 
Northern  Indian  Public  Service  Company 
Northern  Natural  Gas  Company  (KS) 
Northern  Natural  Gas  Company  (NE) 
Northern  States  Power  Company  (MN) 
Northern  States  Power  Company  (ND) 
Northern  States  Power  Company  (WI) 
North  Penn  Gas  Company 
Northwest  Natural  Gas  Company  (OR) 
Northwest  Natural  Gas  Company  (WA) 
Northwestern  Public  Service  Company 

(NE) 
Northwestern  Public  Service  Company 

(SD) 
Oklahoma  Natural  Gas  Company 


Orange  &  Rockland  Utilities 

Pacific  Gas  &  Electric  Company 

Panhandle  Eastern  Pipeline  Company  (IL) 

Panhandle  Eastern  Pipeline  Company  (KS) 

Pennsylvania  Gas  ft  Water  Company 

Peoples  Gas,  Light  and  Coke  Company 

Peoples  Gas  System 

Peoples  Natural  Gas  Company 

Peoples  Natiu-al  Gas  Company,  Division  of 

Intemorth,  Inc.  (CO) 
Peoples  Natural  Gas  Company,  Division  of 

Intemorth,  Inc.  (LA) 
Peoples  Natural  Gas  Company,  Division  of 

Intemorth,  Inc.  (KS) 
Peoples  Natural  Gas  Company,  Division  of 

Intemorth,  Inc.  (ML) 
Peoples  Natural  Gas  Company,  Division  of 

Intemorth,  Inc.  (MN) 
Peoples  Natural  Gas  Company,  Division  of 

Intemorth,  Inc.  (MO) 
Peoples  Natural  Gas  Company,  Division  of 

Intemorth.  In&  (NE) 
Peoples  Natural  Gas  Company,  Division  of 

Intemorth,  Inc.  (TX) 
Philadelphia  Electric  Company 
Piedmont  Natural  Gas  Company  (NC) 
Piedmont  Natural  Gas  Company  (SC) 
Providence  Gas  Company 
Public  Service  Company  of  Colorado 
Public  Service  Company.  Inc.  of  North 

Carolina 
Public  Service  Electric  and  Gas  Company 
Rochester  Gas  ft  Electric  Corporation 
Northem  Indiana  Public  Service  Company 
Northern  Natural  Gas  Company  (KS) 
Northem  Natural  Gas  Company  (NE)  ° 

Northem  States  Power  Company  (MN) 
Northern  States  Power  Company  (ND) 
Northem  States  Power  Company  (WI) 
North  Penn  Gas  Company 
Northwest  Natural  Gas  Company  (OR) 
Northwest  Natural  Gas  Company  (WA) 
Northwestern  Public  Service  Company 

(NE) 
Northwestern  Public  Service  Company 

(SD) 
Oklahoma  Natural  Gas  Company 
Orange  &  Rockland  Utilities 
Pacific  Gas  ft  Electric  Company 
Panhandle  Eastem  Pipeline  Company  (IL) 
Panhandle  Eastern  Pipeline  Company  (KS) 
Pennsylvania  Gas  &  Water  Company 
Peoples  Gas,  Light  and  Coke  Company 
Peoples  Gas  System 
Peoples  Natural  Gas  Company 
Peoples  Natural  Gas 
Peoples  Natural  Gas 
Peoples  Natural  Gas 
Peoples  Natural  Gas 
Peoples  Natural  Gas 
Peoples  Natural  Gas 
Peoples  Natural  Gas 
Peoples  Natural  Gas 
Philadelphia  Electric  Company 
Piedmont  Natural  Gas  Company  (NC) 
Piedmont  Natural  Gas  Company  (SC) 
Pioneer  Natural  Gas  Company 
Providence  Gas  Company 
Public  Service  Company  of  Colorado 
Public  Service  Company,  Inc.  of  North 

Carolina 
Public  Service  Electric  and  Gas  Company 
Rochester  Gas  ft  Electric  Corporation 
San  Diego  Gas  ft  Electric  Company 
South  Carolina  Gas  &  Electric  Company 


South  Jersey  Gas  Company 
Southeastern  Michigan  Ces  Company 
Southern  California  Gas  Company 
Southern  Conneticut  Gas  Company 
Southern  Indiana  Gas  &  Electric  Company 
Southern  Union  Gas  Company  (AZ) 
Southern  Union  Gas  Company  (OK) 
Southern  Union  Gas  Company  (TX) 
Southwest  Gas  Corporation  (AZ) 
Southwest  Gas  Corporation  (CA) 
Southwest  Gas  Corporation  (NV) 
Tarre  Haute  Gas  Corporation 
T.W.  Phillips  Gas  and  Oil  Company 
UGI  Corporation 
Union  Gas  System,  Inc.  (KS) 
Union  Gas  System,  Inc.  (OK) 
Union  Light,  Heat  &  Power  Company  (KY) 
Virginia  Electric  &  Power  Company 
Washington  Gas  Light  Company  (DC) 
Washington  Gas  Light  Company  (MD) 
Washington  Gas  Light  Company  (VA) 
Washington  Natural  Gas  Company 
Washington  Wafer  Power  Company  (ID) 
Washington  Water  Power  Company  (WA) 
West  Ohio  Gas  Company 
Western  Kentucky  Gas  Company 
Wisconsin  Fuel  &  Light  Company 
Wisconsin  Gas  Company 
Wisconsin  Natural  Gas  Company 
Wisconsin  Power  &  Light  Company 
Wisconsin  Public  Service  Corporation  (MI) 
Wisconsin  Public  Service  Corporation  (WI) 

Public-Owned 
Citizens  Gas  &  Coke  Utility  (IN) 
City  of  Ridmiond,  Virginia,  Department  of 

Public  Utilities  (VA) 
City  Public  Service  Board  (San  Antonio) 

(TX) 
Colorado  Springs,  Department  of  Public 

Utilities  (CO) 
Long  Beach  Gas  Department  (CA) 
Memphis  Light,  Gas  &  Water  Division  (TN) 
Metropolitan  Utilities  District  of  Omaha 

(NE) 
Philadelphia  Gas  Works  (PA) 
Springfield  City  Utilities  (MO) 

ire  Doc  82-213  Filtd  l-J-82:  S:4S  ami 
BILUNO  COOe  S4S0-01-M 

(Docket  No.  ERA-FC-81-019;  ERA  Case  No. 
51518-0672-21-22] 

City  of  KIsslmmee,  Florida; 
Modification  of  Exemption  Order 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Modification  of  order  granting 
exemption  from  the  prohibitions  of  the 
Pow^erplant  and  Industrial  Fuel  Use  Act 
of  1978. 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice  of 
its  approval  of  a  request  by  the  City  of 
Kissimmee.  Florida  (Kissimmee)  for  a 
modification  of  ERA's  Decision  and 
Order  issued  December  14. 1981  (46  FR 
61915).  The  Order  granted  a  permanent 
peakload  powerplant  exemption  to 
Kissimmee  from  the  prohibitions  against 
(1)  the  use  of  petroleum  or  natural  gas  as 
a  primary  energy  source  by  new 
powerplants  and  (2)  the  construction  of 
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new  powerplants  without  the  capability 
to  use  an  alternate  fuel  as  a  primary 
energy  source,  which  are  contained  in 
Title  II  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  (42  U.S.C.  8301  eL 
seq.  (FUA  or  the  Act)). 

Kissimmee  is  adding  a  waste  heat 
boiler  and  steam  turbine  to  the  simple 
cycle  combustion  turbine  for  which  the 
peakload  exemption  was  granted.  This 
addition  will  increase  the  capacity  of 
the  facility  from  29,000  to  49,000 
kilowatts  and  will  improve  operating 
efficiency  since  the  waste  heat  from  the 
combustion  turbine  will  be  used  to 
generate  additional  kilowatt  hours.  No 
additional  natural  gas  or  oil  will  be  used 
as  primary  energy  in  the  combined  cycle 
unit. 

ERA  hereby  modifies  its  Order  to  limit 
the  operation  of  Kissimmee's  combined 
cycle  unit,  Roy  Hansel  Unit  No.  21,  to 
1500  hours  of  operation  per  year  and 
total  electrical  production  to  73,500,000 
KWH  per  year. 

Issued  in  Washington,  D.C.,  on  December 
29. 1981. 

Robert  L.  Davies, 

Director,  Fuels  Conversion  Division.  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration. 

ire  Doc.  82-175  Filed  l-*-82;  8;4S  am) 
BIUJNG  COOE  64$0-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER80-592,  et  aL] 

Alleghany  Power  System,  et  al.; 
Compliance  Filing 

January  4. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  14. 
1981,  Central  Illinois  Public  Service 
Company  (CIPS)  tendered  for  filing  Rate 
Schedule.  Third  Party  Purchase  and 
Resale  Transactions,  FERC  Order  84. 
Such  filing  is  made  pursuant  to  the 
Commission's  order,  issued  December 
18. 1981,  which  approved  CBPS'  offer  of 
settlement. 

The  rates  set  forth  in  the  above 
mentioned  rate  schedule  pertain  to 
Docket  Nos.  ER80-«03-001,  ER80-606- 
001,  ER80-646-001,  ER80-661-001.  ER80- 
747-001,  ER80-748-001,  ER80-749-001. 
ER80-754-001  and  ER80-779-001. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426,  on  or 
before  January  22, 1982.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetk  F.  Phanb, 

Secretary.  / 

|FR  Doc  as-«ir  PlUd  l-«-U:  ttf  u| 
BHJJNa  OOOe  a717-«1-M 


[Docket  No.  ER82-183-000] 
Appalachian  Power  Co^  Filing 

December  29. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
behalf  otits  affiliate,  Appalachian 
Power  Company  (APCo)  tendered  for 
filing  on  December  18. 1981.  a  change  of 
rate  schedule.  Modification  No.  16  to  the 
Interconnection  Agreement  between 
APCo  and  Virginia  Electric  and  Power 
Company  (VEPCO).  This  ModificaOon 
provides  for  an  extension  of  the  present 
System  Unit  Power  sale  by  APCo  of  600 
MW  to  VEPCO  from  January  1. 1982  to 
December  31. 1882. 

The  demand  charge  for  said  service 
will  be  $6.25/KW-month. 

AEP  requests  that  the  Commission 
accept  the  Modification  for  filing  on  or 
before  January  1. 1982  as  it  intends  to 
continue  the  sale  of  System  Unit  Power 
to  VEPCO  as  of  that  date. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  15, 
1932.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.jpiumb, 
Secretary.  ' 

tre  Doc.  82-87  PUed  1-1-82: 8:45  us| 
BtLUNQ  COOE  CriT-Ot-M 


[Docket  Na  ER82-180-000] 
Arkansas  Power  &  Light  Co^  Filing 

January  4, 1982. 

The  filing  Company  submits  the 
following: 
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Take  notice  that  Arkansas  Power  & 
Light  Company  (AP&L)  on  December  23. 
1981.  tendered  for  filing  a  proposed 
change  in  its  rates  and  charges  to  seven, 
municipalities,  two  rural  electric 
cooperatives,  and  a  privately  owned 
utility  system.  The  proposed  change 
would  increase  revenues  from 
jurisdictional  sales  and  services  to  these 
customers  by  $59,543,  based  on  billing 
determinants  for  the  12-month  period 
ending  October  31. 1981. 

AP&L  states  that  the  proposed 
increased  rates  are  required  by  the 
annual  redetermination  of  the 
decommissioning  surcharge  rate  for 
AP&L'a  nuclear  generation  units.  The 
redetermination  is  mandated  by  the 
currently  approved  Rate  Schedules 
WM3  and  WC3.  AP&L  states  that  the 
proposed  change  in  rates  for  service  to 
the  municipal  and  cooperative 
customers  have  been  prepared  in 
accordance  with  the  provisions  of  the 
August  8, 1980,  Settlement  Agreement 
between  the  Compcmy  and  those 
customers.  AP4L  requests  waiver  of  the 
Commission's  regulations  to  permit 
effective  dates  of  November  1, 1981,  for 
service  under  Rate  Schedule  W81S,  and 
January  30, 1962,  for  service  under  Rate 
Schedule  W81. 

Copies  of  the  proposed  rate  schedules 
and  statements  comparing  the  sales  and 
revenues  therefrom  were  served  on 
AP&L's  jurisdictional  customers  affected 
by  the  filing.  Copies  were  also  served  on 
the  Arkansas  Public  Service 
Commission,  and  the  Missouri  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §S  1-8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  22. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  BZ-158  Filed  1-4-82: 8:45  am| 
BILUNG  COOC  e717-01-M 


(Docket  Na  IO-199O-000] 
Jonathan  W.  Booraem;  Application 

December  3a  1961. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  December  21, 
1981,  Jonathan  W.  Booraem  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Director  of  Fmancial  Studies — Central 

Vermont  Public  Service  Corporation 
Secretary— Central  Vermont  Public  Service 

Corpo»ation — Bradford  Hydroelectric  Inc. 
Secretary — Central  Vermont  Public  Service 

Corporation — East  Baraet  Hydoelectrlc. 

Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
January  22, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

IFK  Doc.  82-47  Filed  l-t-82;  8:45  amj 
BiLUNG  CODE  6717-01-H 


[Proiect  No.  4448-000] 

CHASIM  Hydro,  Inc.;  Application  for 
Preliminary  Permit 

December  30. 1981. 

Take  notice  that  CHASM  Hydro,  Inc. 
(Applicant)  filed  on  April  1, 1981.  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r))  for  Project  No.  4448 
to  be  known  as  the  Forge  Dam  Project 
located  on  the  Chateaugay  River  in 
Franklin  and  Clinton.  Counties,  New 
York.  The  appHcation  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
John  H.  Dowd,  Box  319,  Chateaugay. 
New  York  12920. 

Project  Description — ^The  proposed 
project  would  utilize  the  existing 
facilities  consisting  of:  (1)  A  155-foot 
long  and  20-foot  high  concrete 
reinforced  masonry  buttress-type  dam 


with  a  90-foot  long  wingwall  at  the  right 
(east)  side  and  a  77.5-foot  long  wingwall 
"at  the  left  (west)  side;  (2)  two  screened 
and  steel-gated  6-foot  square  intake 
structures  at  the  dam's  left  side:  (3)  a 
reservoir  (Chateaugay  Lake)  having  a 
surface  area  of  3,000  acres  an4  a  storage 
capacity  of  82.500  acre-feet  at  norml 
maximum  pool  elevation  1,310  m.s.l.;  (4) 
an  8-foot  diameter  6-foot  long  steel 
penstock;  and  (5)  appurtenant  facilities. 

Applicant  proposes  to  construct:  (1) 
An  8-foot  diameter  400-foot  long 
penstock  along  the  left  bank;  (2)  a 
reinforced  concrete  powerhouse 
containing  a  generating  unit  having  a 
rated  capacity  of  350-kW:  (3)  a  600-foot 
long  transmission  line;  and  (4) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  2,150,000  kWh. 
Applicant  would  sell  the  project  energy 
to  New  York  State  ElecU-ic  &  Gas 
Corporation. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months,  during  which  time  it  would 
evaluate  the  existing  facilities, 
determine  the  engineering,  economic 
and  environmental  feasibility,  perform 
studies,  and  prepare  an  application  for  a 
FERC  license.  Applicant  estimates  the 
cost  of  the  work  under  the  permit  to  be 
$20,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  March  1. 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981)). 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  March  1, 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  hcense 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
April  30. 1982. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
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comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  ^e  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with,  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1..8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  March  1. 1982. 

Filing  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in  ail 
capital  letters  the  title  "COMMENTS." 
NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION." 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  as  appHcable.  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Dot  82-70  nied  t-MB:  8:45  an] 
BILUNQ  CODE  t717-01-M  , 


[Docket  No.  ER82-173-000] 

Cincinnati  Gas  &  Electric  Co^ 
Prbposed  Tariff  Change 

December  30, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  The  Cincinnati  Gas  & 
Electric  Company  (Cincinnati)  tendered 
for  filing  on  December  21, 1981,  a 
proposed  change  in  the  optional  fixed 
rate  for  emergency  energy  transactions 
_  between  Cincinnati  and  the  Tennessee 
Valley  Authority  (Authority).  The 


proposed  change  increases  the  optional 
fixed  rate  for  emergency  enei^gy 
transactions  from  5  mills  per 
kilowatthour  to  40  mills  per 
kilowatthour  effective  65  days  after  the 
filing. 

Cincinnati  states  that  the  reason  for 
the  increase  is  to  establish  an  equitable 
rate  for  emergency  transactions 
between  Cincinnati  and  the  Authority. 

Copies  of  the  filing  were  served  upon 
the  Authority  and  the  PubHc  Utilities 
Commission  of  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426.  in  accordance  with  SS  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  18, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  82-61  PUed  1-4-82: 8:45  ao] 
BILUNQ  CODE  <717-01-M 


[Docket  No.  ER78-194] 


Cleveland  Electric  Illuminating  Co^ 
Compliance  Rling 

December  30, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  15. 
1981.  the  Cleveland  Electric  Illuminating 
Company  (CEI)  filed  a  Second  Revised 
Sheet  No.  3  to  CEI's  FERC  Electric 
Tariff.  Original  Volume  No.  1.  Such  filing 
was  made  pursuant  to  the  Commission's 
letter  of  order  November  16. 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426.  on  or 
before  January  18, 1982.  Comments  wall 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  82-62  FSM  l-4-«2;  8:45  am| 
MUMO  CODE  Cru-OI-M 


[Docket  No.  EL-C2-2-000] 

Connecticut  Light  and  Power  C04 
Petition  for  Declaratory  OitJer 

January  4. 1982. 

Take  notice  that  on  November  25, 
1981.  the  Connecticut  Light  and  Power 
Company  (Petitioner)  filed  a  petition 
pursuant  to  18  CFR  1.7(c)  (1978) 
requesting  that  the  Commission  issue  an 
order  determining  its  jurisdiction  over 
the  Petitioner's  existing  (^>erating 
hydroelectic  generating  site.  The  project 
is  located  on  the  Bantam  River  in 
Litchfield  County,  Connecticut 
Correspondence  concerning  the  petition 
'  should  be  addressed  to:  Mr.  W.  G. 
Counsil,  Northeast  Utilities  Service 
Company,  P.O.  Box  27a  Hartford, 
Connecticut  06101. 

Power  generated  at  the  project  is 
utilized  by  Petitioner  for  sale  to  its 
customers. 

As  described  in  the  petition,  the 
project  consists  of  an  existing  20-foot 
high,  87-foot  long,  concrete  dam  and  a 
powerhouse  with  a  single  turbine 
generator  with  a  total  rated  capacity  of 
320  kW. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Enei^ 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
acton  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  conunents.  protest  or  petition 
to  intervene  must  be  filed  on  or  before 
February  22. 1982.  The  Commission's 
address  is:  825  North  Capitol  Street  NE., 
Washington.  D.C.  20426  The  appHcation 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  82-150  Piled  l-4-«2;  8:45  un| 
■ajJNQ  COOC  (TU-eVM 
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[Docket  No.  ER82-181-0001 
Consumers  Power  Co.;  Filing 

January  4, 1982. 

The  tiling  Company  submits  the 
following: 

Take  notice  that  Consumers  Power 
Company  on  December  24, 1981, 
tendered  for  filing  a  Coordinated 
Operating  Agreement  dated  September 
1, 1981,  between  Consumers  Power 
Company  and  Northern  Michigan 
Elec^c  Cooperative.  Inc.,  Wolverine 
Electric  Cooperative,  Inc.,  City  of  Grand 
Haven,  Michigan,  City  of  Traverse  City. 
Michigan  and  City  of  Zeeland,  Michigan 
(hereinafter  collectively  referred  to  as 
the  "MCP  members");  the  Alba 
Interconnection  Facilities  Agreement 
between  Consumers  Power  Company 
and  Northern  Michigan  Electric 
Cooperative,  Inc.;  the  Redwood 
Interconnection  Facilities  Agreement 
between  Consumers  Power  Company 
and  Wolverine  Electric  Cooperative, 
Inc.;  the  Hersey  Interconnection 
Facilities  Agreement  between 
Consumers  Power  Company  and 
Wolverine  Electric  Cooperative,  Inc.;  the 
Livingston  Interconnection  Facilities 
Agreement  between  Consumers  Power 
Company  and  Northern  Michigan 
Electric  Cooperative,  Inc.;  the  Blendon 
Interconnection  Facilities  Agreement 
between  Consumers  Power  Company 
and  Wolverine  Electric  Cooperative, 
Inc.;  and  the  Grand  Traverse 
Interconnection  Facilities  Agreement 
between  Consumers  Power  Company, 
Northern  Mickigan  Electric  Cooperative, 
Inc.,  and  City  of  Traverse  City, 
Michigan;  and  Supplemental  Agreement 
No.  1,  dated  September  1, 1981.  to  each 
of  the  above  agreements. 

Consumers  Power  Company  states 
that  copies  of  the  filing  were  served  on 
the  MCP  members  and  on  the  Michigan 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426.  in  accordance  with  S§  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  [18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  22, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding. 

Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumli, 

Secretary. 

|FK  Doc.  82-lBO  Filed  1-4-82^  8:4S  am] 
BtLUNQ  COOe  •717-01-M 


[Project  Na  5573-000] 

Coolc  Electric,  Inc^  Application  for 
Exemption  for  Small  Hydroelectric 
Power  Project  Under  5 IMW  Capacity 

January  4. 1982. 

Take  notice  than  on  October  28, 1981. 
Cook  Electric,  Inc.  (Applicant)  filed  an 
application,  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705.  and  2708  as  amended),  for 
exemption  of  a  propo'sed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  project,  Project  No.  5573 
would  be  located  on  Big  Sheep  and 
Little  Creeks,  within  Wallowa-Whitman 
National  Forest  near  Joseph  in  Wallowa 
County,  Oregon.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Dale  Hatch.  Cook  Electric  Inc..  P.O.  Box 
1071,  Twin  Falls.  Idaho  83301. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  7-foot 
high  diversion  structure  diverting  water 
from  the  existing  Wallowa  Valley 
Irrigation  District  Canal  into  a  power 
canal;  (2)  an  18.000-foot  long  power 
canal:  (3)  a  7.5-foot  high  diversion 
structure  diverting  the  waters  of  Little 
Sheep  Creek  into  the  Power  Canal;  (4)  a 
45-inch  diameter  steel  penstock;  (5)  a 
powerhouse  with  a  total  installed 
capacity  of  4.250  kW;  and  (6)  an  8- mile 
long,  13.8-kV  transmission  line 
interconnecting  with  an  existing  13.8-kV 
transmission  line  owned  by  Pacific 
Power  and  Light  Company. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
14.843  million  kWh. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments— The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Oregon 
Department  of  Fish  and  Wildlife  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act,  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 


Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Conunents  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presimied  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Apphcant's  representatives. 

Competing  Applications — ^Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
February  22, 1982  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  a  notice  of  intent  to  file  such 
a  license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  120 
days  from  the  date  that  comments, 
protests,  etc.  are  due.  Applications  for 
preliminary  permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  22, 
1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 


Project  Number  of  this  notice.  Any  of 
the  above  named  docimients  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary, 

|KR  Doc  82-161  Filed  1-4-82:  ft45  am] 
BIUJNG  CODE  6717-01-M 
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[Project  No.  5639-000] 

Danielson  Fence  Co.;  Application  For 
Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

December  29, 1981. 

Take  notice  that  on  November  9. 1981, 
Danielson  Fence  Company  (Apphcant) 
filed  an  application  under  Section  408  of 
the  Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  §§  2705  and  2708  as  amended). 
for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act. 
The  proposed  small  hydroelectric 
project  (Project  No.  5639)  would  be 
located  on  the  Five  Mile  River  in  the 
Town  of  Killingly,  Windham  County, 
Connecticut.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Gary  Halliwell,  Halliwell  Associates. 
Inc.,  865  Waterman  Avenue,  East 
Providence,  Rhode  Island  02914. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  old  stone 
block  gravity  dam,  16  feet  high  and  115 
feet  long;  (2)  an  impoundment  covering 
12  acres  with  negligible  storage;  (3)  an 
existing  stone  and  concrete  headrace,  25 
feet  wide  and  460  feet  long;  (4)  an 
existing  powerhouse  approximately  15 
by  25  feet  housing  a  new  325-kW 
turbine/generator  unit  operating  under  a 
head  of  24  feet;  (5)  a  new  30-foot  long. 
2.3-kV  transmission  line  between  the 
powerhouse  and  the  existing  utility 
powerhouse;  and  (6)  appiulenant 
facilities.  Hie  entire  electrical 
generation  of  1.73  million  kWh  would  be 
sold  to  the  Connecticut  Light  and  Power 
Company. 

Purpose  of  Exemption — ^An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 


operation  of  the  project  under  the  terms 
of  the  exemption  from  hcensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

Agency  Comments— The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Connecticut 
Fish  and  Wildlife  Unit  are  requested,  for 
the  purposes  set  forth  in  Section  408  of 
the  Act,  to  submit  within  60  days  from 
the  date  of  issuance  of  this  notice 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources 
or  to  otherwise  carry  out  the  provisions 
of  the  Fish  and  Wildlife  Coordination 
Act.  General  comments  concerning  the 
project  and  its  resources  are  requested; 
however,  specific  terms  and  conditions 
to  be  included  as  a  condition  of 
exemption  must  be  clearly  identified  in 
the  agency  letter.  If  an  agency  does  not 
file  terms  and  conditions  within  this 
time  period,  that  agency  will  be 
presumed  to  have  none.  Other  Federal. 
State,  and  local  agencies  are  requested 
to  provide  any  comments  they  may  have 
in  accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made. 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
February  10. 1982,  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  notice  of  intent  to  file  such  a 
license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  120 
days  from  the  date  that  comments, 
protests,  etc,  are  due.  Applications  for 
preliminary  permit  will  not  be  accepted. 
A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 


only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
received  on  or  before  February  10, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APMJCATION". 
"COMPETING  APPLICA'nON", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  appUcable.  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Enei^gy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  AppUcations  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-88  Filed  1-4-82: 8:4S  am] 
BIUJNQ  CODE  S717-01-H 


[Docket  No.  ER82-171-000] 
Dulw  Power  Co^  Filing 

December  30, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  December  21, 1981  a 
supplement  to  the  Company's  Electric 
Power  Contract  with  the  City  of  Monroe. 
Duke  Power  states  that  this  contract  is 
on  file  with  the  Commission  and  has 
been  designated  Duke  Power  Company 
Rate  Schedule  FERC  No.  23a 

Duke  Power  further  states  that  the 
Company's  contract  supplement  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  following  increase  in 
contract  demand:  Delivery  Point  No.  3 
from  55.000  KW  to  70,000  KW. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date.  Duke  Power  proposes 
an  effective  date  of  February  17. 1982. 


242 


Federal  Register  /  Vol.  47,  No.  2  /  Tuesday,  January  5,  1982  /  Notices 


According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  the  City  of 
Monroe  and  the  North  Carolina  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  Hie  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  {  §  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  18, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  B2-83  Filed  1-4-S2:  8:45  ani| 
BtUJNQ  COOe  6717-01-M 


[Docket  No.  ER82-170-000] 

Duke  Power  Co.;  Filing 

December  29, 1961. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  December  21, 1981  a 
supplement  to  the  Company's  Electric 
Power  Contract  with  Crescent  Electric 
Membership  Corporation.  Duke  Power 
states  that  this  contract  is  on  file  with 
the  Commission  and  has  been 
designated  Duke  Power  Company  Rate 
Schedule  FERC  No.  248. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  following  increases  in 
designated  demand:  Delivery  Point  No.  1 
from  5,500  KW  to  6,200  KW,  Delivery 
Point  No.  2  ft-om  6,300  KW  to  7,200  KW, 
Delivery  Point  No.  3  ft'om  2,600  KW  to 
3,000  KW.  Dehvery  Point  No.  4  from 
5,600  KW  to  7.000  KW,  Delivery  Point 
No.  6  from  2,500  KW  to  3,600  KW. 
Delivery  Point  No.  8  from  10,000  KW  to 
13,700  KW,  Delivery  Point  No.  9  ft-om 
5,500  KW  to  8,400  KW,  Delivery  Point 
No.  10  from  5,300  KW  to  8,500  KW. 
Delivery  Point  No.  11  from  5,400  KW  to 
7,900  KW,  Delivery  Point  No.  12  from 
3,100  KW  to  3.700  KW,  Delivery  Point 
No.  15  from  1,400  KW  to  1.800  KW.  and 
Delivery  Point  No.  17  from  5.000  KW  to 
5,600  KW. 


Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  elective  date.  Duke  Power  proposes 
an  effective  date  of  February  17, 1982. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  Crescent 
Electric  Membership  Corporation  and 
the  North  Carolina  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  15, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-89  Filed  1-4-82;  8:45  un) 
BILUNO  COOE  mr-oi-M 


[Project  No.  4437-001] 

Glacier  Energy  Co^  Application  for 
Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

December  30, 1981. 

Take  notice  that  on  October  29, 1981, 
Glacier  Energy  Company  (Applicant) 
filed  an  application,  under  Section  408  of 
the  Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705,  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  fi-om  licensing  under  Part  I  of  the 
Federal  Power  Act.  'The  proposed  small 
hydroelectric  project  Project  No.  4437 
would  be  located  on  Diobsud  Creek  in 
the  Mount  Baker/Snoqualime  National 
Forest.  Skagit  County,  Washington. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  William 
Devine,  Glacier  Energy  Company,  P.O. 
Box  68,  Maple  Falls,  Washington  98226. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  4-foot 
high,  100-foot  long  diversion  weir  on 
Diobsud  Creek  at  elevation  1,000  feet; 
(2)  an  8,000-foot  long,  36-inch  diameter 
steel  pipeline  and  penstock;  (3)  a 
powerhouse  at  elevation  450  feet 
containing  a  single  6,000  kW  generating 
unit;  (4)  a  switchyard  adjacent  to  the 
powerhouse;  (5)  up  to  5,000  feet  of 


transmission  line;  and  (6)  approximately 
3  miles  of  access  roads.  Applicant 
estimates  that  the  project  would  have  an 
average  annual  energy  output  of  29,600 
MWh. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Washington 
Departments  of  Fisheries  and  Game  are 
requested,  for  the  piuposes  set  forth  in 
Section  408  of  the  Act.  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
qualified  license  apphcant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
February  11. 1982.  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  a  notice  of  intent  to  file  such 
a  license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  120 
days  from  the  date  that  comments, 
protests,  etc.  are  due.  Applications  for 
preliminary  permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33(b}  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(198Q). 


Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  ali 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  aust 
be  received  on  or  before  February  11, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMNfENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
•COMPETING  APPUCATION". 
"PROTEST  ".  or  "PETITION  TO 
INTERVENE ".  as  appUcable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc  B2-71  VOai  t-*-at.  ftlfi  u>l 
BILUNG  COM  •nr-oi-H 


(Project  No.  3511-001] 

Oavtd  Goodman  and  George  R.  Oligerr 
Application  for  Minor  License 

December  29, 1981. 

Take  notice  that  David  Goodman  and 
George  R.  Qliger  (Applicant)  filed  on 
November  12. 1981,  an  application  for 
license  [jKirsuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)— 825(r)]  for 
construction  and  operation  of  a  water 
power  project  to  be  known  as  Groveville 
Power  Project  No.  3511.  The  project 
would  be  located  on  Fishkill  Creek  in 
Dutchess  County.  New  York.  This 
application  for  license  was  filed  during 
the  term  of  Applicant's  Preliminary 
permit  for  the  Groveville  Power  Project 
No.  3511  issued  March  11, 1981. 
Correspondence  with  the  Applicant 
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should  be  directed  to:  David  Goodman  & 
George  R.  Oliger.  80  Eighth  Avenue, 
Suite  1306,  New  York,  New  York  10011 
Project  Description — ^The  proposed 
project  would  be  run-of-the-river  and 
would  consist  of:  (1)  An  existing  gravity 
dam  constructed  of  cut  rock  and  capped 
with  concrete  forming  an  ogee  spillway 
approximately  150  feet  long  and  40  feet 
high;  (2)  a  reservoir  having  minimal 
pondage;  (3)  a  rehabilitated  intake 
structure  with  repaired  gates  and  new 
trashracks:  (4)  an  existing  riveted  steel 
penstock,  9  feet  in  diameter  and 
approximately  160  feet  long,  leading  to 
(5)  an  existing  powerhouse  to  be 
renovated  and  equipped  with  two  new 
369-kW  turbine-generator  units  having  a 
total  rated  capacity  of  737  kW;  (6)  a 
restored  tailrace;  (7)  a  modified 
substation  connectiiig  to  an  existing 
13.2-kV  transmission  line;  and  (8) 
appurtenant  facilities.  The  Apphcant 
estimates  that  the  average  annual 
energy  output  would  be  3.10rf4)00  kWh. 

Purpose  of  Project— Ptoiect  energy 
would  be  sold  to  the  Central  Hudson 
Gas  and  Electric  Company. 

Agency  Comments— Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act.  the  Fish  and  WUdlife 
Coordination  Act  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act  the  Historical  and 
Archeological  Preservation  Act  the 
National  Enviroimiental  Policy  Act  Pub. 
L.  No.  88-29.  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  10, 1982.  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)]  or  a  notice  of  intent  (see 
18  CFR  4.33  (b)  and  (c)]  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  spedfied  in  §  4.33(c)  or  $  4.101  et. 
seq.  (1981). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1,8  or  1.10  (1980). 


In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  1ft 
1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMKffiNTS". 
•NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  D.C  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  AppUcations  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenaetfa  F.  Phimb, 
Secretary. 

|FR  Ooc  U-C  Filed  1-4-S2:  e>tS  am) 
BUJJNO  COOE  t7t7-«t>M 


[Project  Na  5472-000] 

Gordon  Falls  Hydro  Associate; 
Application  for  PreNminary  Pennit 

December  29. 1981. 

Take  notice  that  Gordon  Falls  Hydit> 
Associates  (Applicant)  filed  on  October 
6, 1961,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act  16  US.C  791(a)— 825(r)l  for  Project 
No.  5472  to  be  known  as  the  Gordon 
Fails  Project  located  on  the 
Mattawamkeag  River  in  the  town  of 
Matawamkeag,  Penobscot  and 
Aroostook  Counties.  Maine.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Peter  F. 
O'Connell.  President  O.B.C..  Inc..  One 
Heritage  Drive.  North  Quincy. 
Massachusetts  02171. 

Project  Description. — The  proposed 
project,  an  entirely  new  facility,  would 
consist  of:  (1)  A  55-foot  hi^  750-foot 
long  concrete  gravity  dam:  (2)  an  8  mile 
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long,  1,100-acre  reservoir  with  no  usable 
storage  capacity  at  elevation  300  feet 
m.8.1.;  (3)  an  intake  structurt  located  at 
the  dam;  (4)  a  .6-mile  long,  17-foot 
diameter  penstock;  (5)  a  powerhouse 
containing  two  tiu-bine-gtutrator  unit* 
with  a  total  rated  capacity  of  20  MW 
discharging  at  a  tailwater  elevation  of 
250  feet  m.s.l.;  (6)  a  transmission  line  of 
undertermined  length;  and  (7) 
appurtenant  facilities.  A  market  for  the 
energy  produced  at  the  project  would  be 
determined  during  the  term  of  permit 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
work  proposed  under  this  preliminary 
permit  would  include  economic 
evaluation,  geotechnical  boring  and 
seismic  refraction  tests  along  the  axis  of 
the  proposed  dam,  engineering  plans, 
and  an  environmental  assessment  Any 
disturbed  areas  will  be  restored  after 
completion  of  geological  investigations. 
Based  on  results  of  these  studies. 
Applicant  would  decide  whether  to 
proceed  with  more  detailed  studies  and 
the  preparation  of  an  application  for 
license  to  construct  and  operate  the 
project  Applicant  estimates  that  the 
work  to  be  performed  under  this 
preliminary  permit  would  cost  $700,000. 

Competing  Applications — ^Anyone 
desiring  to  Hie  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  April  2, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981. 46  FR  55245.  November 
9. 1981.] 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  March  2, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  &om  licensing  must  be 
Tiled  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than  May 
3.1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  bom  the 
Applicant.)  If  an  agency  does  not  file 


comments  within  the  time  set  below,  it 
vdll  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  Hied,  but 
only  those  who  Hie  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  March  2, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  docimients  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to;  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RE  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennetfa  F.  Plumb, 
Secretary. 

[FR  Doc  82-83  Piled  1-4-82;  8:45  am| 
BHJJNQ  COOe  6717-01-M 


[Docket  No.  ID-1676-001] 
Janws  E.  Qriffln;  Application 

December  30, 1881. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  December  21, 
1981,  lames  E.  Griffin  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

President  Chief  Executive  Officer,  and 

Director — Central  Vermont  Public  Service 

Corporation 
President  Chief  Executive  Officer,  and 

Director — Connecticut  Valley  Electric 

Company,  Inc. 
Chainnan.  Chief  Executive  Officer  and 

Director — Vermont  Electric  Power 

Company,  Inc. 


Chainnan,  Chief  Executive  Officer,  and 

Director — Vermont  Yankee  Nuclear  Power 

Corporation 
Director — Yankee  Atomic  Electric  Company 
Director — Connecticut  Yankee  Atomic  Power 

Company 
Director — Maine  Yankee  Atomic  Power 

Company 
Pretldeat  and  Director — Central  Vemont 

Public  Service  Corporation — Bradford 

Hydroelectric,  Inc. 
President  and  Director — Central  Vermont 

Public  Service  Corporation — East  Bamet 

Hydroelectric  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  SS  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  )anuary  22, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  pubUc  inspection. 
Kenneth  F.  Plumb. 
Secretary.  ,. 

[FR  Doc.  82-49  PUed  1-4-82;  8:45  am] 
BtLUNO  COOE  6717-01-M 


[Project  No.  5729-000] 

Hollingsworth  &  Vose  Co.;  Application 
for  Exemption 

December  29, 1961. 

Take  notice  that  Hollingsworth  & 
Vose  Company  (Applicant),  on 
December  7, 1981,  filed  an  Application 
for  Exemption  for  its  Clerks  Mills  Lower 
Dam  development  Project  No.  5729, 
located  on  the  Batten  Kill  River  in 
Washington  County,  New  York,  for  all 
or  part  of  Part  I  of  the  Federal  Water 
Power  Act  pursuant  to  18  C.F.R.  Part  4, 
Subpart  K  (1980),  implementing  in  part 
Section  408  of  the  Energy  Security  Act  of 
1980  (Public  Law  No.  9ft-294,  94  Stat. 
611),  and  Sections  405  and  408  of  the 
Public  Utility  Regulatory  Policies  Act  of 
1978  Uw  No.  95-617,  "ntle  IV,  16  U.S.C 
S§  2705  and  2708.  The  Application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  William ). 
Kenny,  Esquire,  Perito.  IDuerk.  Carlson  & 
Pinco,  P.C.  1140  Connecticut  Avenue 
NW..  Suite  400,  Washington,  D.C.  20036. 

Project  Description — The  proposed 
run-of-the-river  development  which  is 
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the  subject  of  this  Application  for 
Exemption  is  the  lower  development  in 
a  two-development  project.  The  upper 
development  is  the  subject  of  an 
exemption  application  filed  September 
14, 1981.  as  FERC  No.  4667-001.  The 
development  would  consist  of:  (1)  the 
existing  lower  Dam,  a  reinforced 
concrete  structure  approximately  250 
feet  long  and  20  feet  high;  (2)  the 
existing  300-acre  foot  reservoir  at 
elevation  109.0  feet  fU.S.G.S.);  (3)  the 
existing  inlet  gate;  (4)  a  concrete  flume 
leadin^to;  (5)  an  existing  powerhouse 
containing  four  new  generators 
connected  to  existing  turbines  to  be 
reconditioned  with  a  total  rated 
capacity  of  1,250  kW;  disharging  into  (6) 
an  existing  tailrace;  and  (7)  appurtenant 
works.  The  Applicant  estimates  average 
annual  energy  generaged  at  the  lower 
development  to  be  6,100,000  kWh. 

Purpose  of  Project— Proiect  energy 
would  be  utihzed  by  the  Applicant  to 
serve  the  power  needs  of  its  existing 
paper  mill  operated  at  the  project  site, 
with  surplus  power  sold  to  a  local 
utility. 

Purpose  of  Exemption— An 
exemption.  If  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Competing  Application — Any     \ 
qualified  license  applicant  desiringto  * 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
February  16. 1982  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  notice  of  intent  to  file  such  a 
license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  120 
days  from  the  date  that  comments, 
protests,  etc.  are  due.  Applications  for 
preliminary  permit  will  not  be  accepted. 
A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33(b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Agency  Comments— The  U.S.  Fish  and 
Wildlife  Service  and  the  New  York  State 
Department  of  Environmental 
Conservation  are  requested,  for  the 
purposes  set  forth  in  Section  408  of  the 
Act,  to  submit  appropriate  terms  and 
conditions  to  protect  any  fish  and 
wildlife  resources.  Other  Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
any  comments  they  may  have  in 


accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made. 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  issuance  of  this  notice,  it  will 
be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  5  1.8  or  §  1.10 
(1980).  Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  §  1.10  for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  ptuly  to  the  proceeding. 
To  become  a  party  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  Febraury  16. 
1982.  The  Commission's  address  is:  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection. 

Filing  and  Service  of  Responsible 
Documents— Ainy  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable  and  the 
Project  Number  of  tWs  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Keimeth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Mumb. 
Secretary. 

|FR  Doc  82-90  Filed  l-«-B2:  8:4S  un| 
BILUNG  CODE  SrU-OI-M 


[Project  No.  565»-O00] 

Hydro  Management.  Inc.;  Application 
for  Preliminary  Permit 

December  30, 1961. 

Take  notice  that  Hydro  Management. 
Incorporated  (Applicant)  filed  on 
November  16. 1981.  an  appUcation  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r))  for  Project  No.  5659  to  be  known 
as  the  WiUiams  Creek  Power  Project 
located  on  Williams  Creek,  in  Lincobi 
XJounty,  Montana.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  W.  H. 
Edelman  HI,  President  Hydro 
Management,  Incorporated,  Route  1.  Box 
169,  Ronan,  Montana  59864. 

Project  Description — ^llie  proposed 
project  would  consist  of:  (1)  A  24-foot 
long,  3-foot  high  diversion  structure  on 
Williams  Creek:  (2)  a  21.000-foot  long. 
16-inch  diameter  penstock;  (3)  a 
powerhouse  with  an  installed  capacity 
of  1500  kW;  and  (4)  an  11.000-foot  long, 
14.4-kV  transmission  line  from  the 
powerhouse  to  an  existing  14.4-kV 
transmission  line  owned  by  the  Lincoln 
Electric  Cooperative  Inc.  The  Applicant 
estimates  that  the  average  annu£d 
energy  production  would  be  9.072 
million  kWh.  Tlie  proposed  project  is 
entirely  located  on  U.S.  Federal  Lands 
owned  by  Kootenai  National  Forest. 
Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  appUcation.  No  new  roads  would 
be  needed  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$13,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  March  3. 
1982.  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981).  and  Docket  No.  RM81-15!,  issued 
October  29. 1981.  46  FR  55245.  November 
9, 1981). 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  hcense  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  March  3. 1982.  and  should 
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specify  the  type  of  appUcation 
forthcoming.  Any  application  for  license 
or  exemption  from  licsnaing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  Interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than  May 
3,1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  Hie  a  petition  to 
intervene  (n  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  March  3, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  Blings  must  bear  in  all 
capital  letters  the  titie  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  Rfi  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  S2-72  Piled  1-4-«2:  kia  am| 
MLUNQ  CO0€  t717-«1-M 


[Proiect  Na  5662-000] 

Hydro  Management,  ln«.;  Application 
for  Preliminary  Penntt 

(anuary  4. 1982. 

Take  notice  that  Hydro  Management, 
Inc.  (Applicant)  filed  on  November  16, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  18  U.S.C.  791(a)— 825(r)]  for  Project 
No.  5662  to  be  known  as  the  Grave 
Creek  Power  Project  located  on  Crave 
Creek  in  Lincobi  County,  Montana.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  W. 
H.  Edelman,  IIL  President,  Hydro 
Management,  Incorporated,  Route  1,  Box 
169,  Ronan,  Montana  59864. 

Project  Description. — The  proposed 
project  would  consist  of:  (1)  A  24-foot 
long,  3-foot  high  diversion  structure  on 
Grave  Creek;  (2)  a  21,200-foot  long.  20- 
inch  diameter  penstock;  (3)  a 
powerhouse  with  a  total  installed 
capacity  of  600  kW;  and  (4)  a  300-foot 
long,  14.4-kV  transmission  line  from  the 
powerhouse  to  the  Stahl  Creek  Power 
Project  transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  3.629 
million  kWh.  the  proposed  project  is 
entirely  located  on  Federal  lands  owned 
by  Kootenai  National  Forest. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  "The  Applicant 
estimates  that  the  cost  of  undertaking 
these  studies  would  be  $6,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  February 
11, 1982,  the  competing  application  itself, 
or  a  notice  of  Intent  to  file  such  an 
application  [see:  18  CFR  4.30  et.  seq. 
(1981);  and  Docket  No.  RMl-15,  issued 
October  29. 1981,  46  FR  55245,  November 
9. 1981.] 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  February  11, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 


Commission's  regulations  (sev:  18  CFR 
4.30  e<  8«q.  or  4.101  vt  B«q.  (1981),  as 
appropiiele]. 

Subnisaon  on  a  timely  notice  of 
intent  to  file  an  application  for 
preliminary  permit,  allows  an  interested 
person  to  file  an  acceptable  competing 
application  for  preliminary  permit  no 
later  than  April  9, 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be. 
obtained  by  agencies  directiy  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  11, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  titie  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST ",  or  "PETITION  TO 
INTERVENE ",  as  applicable,  and  tiie 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Conmiission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-182  Piled  1-4-82:  8:4$  ub] 
BILLINO  CODC  e717-«1-« 


(Project  No.  5663-000] 

Hydro  Management,  Inc^  Application 
for  Preliminary  Permit 

January  4, 1982. 

Take  notice  that  Hydro  Management. 
Inc.  (Applicant]  filed  on  November  16, 
1981,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(aH25(r)J  for  Project 
No.  5663  to  be  known  as  the  Foundation 
Creek  Power  Project  located  on 
Foundation  Creek  in  Lincoln  County, 
Montana.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
W.  H.  Edelman,  UI,  President.  Hydro 
Management,  Incorporated,  Route  1,  Box 
169,  Ronan,  Montana  59864. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  18-foot 
long,  3-foot  high  diversion  structure;  (2) 
a  8,000-foot  long,  14-inch  diameter 
penstock;  (3)  a  powerhouse  with  a  total 
installed  capacity  of  350  kW;  and  (4)  a 
21,2000-foot  long,  14.4-kV  transmission 
line  from  the  powerhouse  to  the  Blue 
Sky  Creek  Power  Project  transmission 
line.  The  Applicant  estimates  that  the 
average  annual  energy  production 
would  be  2.117  million  kWh.  The 
proposed  project  is  entirely  located  on 
Federal  lands  owned  by  Kootenai 
National  Forest. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  The  Applicant 
estimates  that  the  cost  of  undertaking 
these  studies  would  be  $3,500. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  February 
11, 1982.  the  competing  application  itself, 
or  a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et.  seq. 
(1981):  and  Docket  No.  RM81-15.  issued 
October  29, 1981,  46  FR  55245,  November 
9. 1981.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  February  11, 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
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filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  (1981).  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
April  9. 1982. 

Agency  Comme/Jte— Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  aU 
protests  or  other  conmients  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  February  11, 
1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-163  Hied  1-4-82  8:45  ub| 
BILUNG  CODE  triT-OI-ll 


[Project  No.  5680-000 J 

Hydro  Resource  Co^  Application  for 
Preliminary  Permit 

December  30. 1981. 

Take  notice  that  Hydro  Resource 
Company  (Applicant)  filed  on  November 
24. 1981.  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r))  for  Project 
No.  5680  to  be  known  as  the  Kilbom 
Creek  Project  located  on  Kilbom  Creek 
in  Levds  County.  Washington.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Jerry  L.  Johnson,  Agent.  P.O.  Box  485, 
Lynden.  Washington  98264. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  50-foot 
long,  8-foot  high  diversion  structure;  (2) 
a  6,500-foot  long.  30-inch  diameter 
diversion  conduit;  (3)  a  2,000-foot  long, 
30-inch  diameter  penstock;  (4)  a 
powerhouse  with  a  total  rated  capacity 
of  3,200  kW;  and  (5)  a  2,600-foot  long.  69- 
kV  transmission  line  from  the 
powerhouse  to  an  existing  69-kV 
transmission  line.  The  Applicant 
estimates  that  the  average  axmual 
energy  production  would  be  28  million 
kWh.  The  project  is  located  within  the 
boundaries  of  Gifford  Pinchot  National 
Forest. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  The  Applicant 
estimates  that  the  cost  of  undertaking 
these  studies  would  be  $150,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  March  1, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981):  and  Docket  No.  RM81-15.  issued 
October  29. 1981,  46  FR  55245,  November 
9. 1981.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  apphcation  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  March  1, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
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or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981],  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  iUe  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
nie  an  acceptable  competing  application 
for  preliminary  permit  no  later  than  - 
April  30, 198Z 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.]  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980]. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  flled,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  March  1. 1982, 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS"," 
NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE',  as  apphcable,  and  the 
Project  Nxunber  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  Tirst 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  82-73  Filed  1-4-62;  B:45  am| 
BILUNQ  COOE  «717-«1-M 


lDock*tNo.ER77-S31] 

Illinois  Power  Co.;  Compliance  Filing 

December  30, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  21, 
1981,  Illinois  Power  Company  filed  a 
refund  report  in  compliance  with  the 
Commission's  April  10, 1981  order. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E.,  Washington,  D.  C.  20426,  on  or 
before  January  18, 1982.  comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  82-50  Filed  1-4-82:  ft4S  ami 

aiLUNO  cooc  czir-oi-H 


[Docket  NaER78-3«0] 

Indiana  &  Michigan  Electric  Co.; 
Compliance  Filing 

December  30, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  23, 1981, 
Indiana  &  Michigan  Electric  Company 
filed  a  refund  report  pursuant  to  the 
Commission's  March  20, 1981  letter 
order. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426.  on  or 
before  January  18. 1982.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  82-51  Filed  1-4-82:  6:45  am| 
BILLINO  COOE  6717-01-M 


[Project  No.  5608-000] 

Ben  Johnson;  Application  for 
Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

December  30, 1981. 

Take  notice  that  on  November  2, 1981, 
Ben  Johnson  (Applicant]  filed  an 
application  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended],  for 
exemption  of  a  proposed  hydroelectric 


project  from  licensing  under  Part  I  of  the 
Federal  Power  Act  The  proposed  small 
hydroelectric  project  (Project  No.  5608] 
would  be  located  on  McCully  Creek  in 
Wallowa  County,  Oregon. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Gerald  Sandlin, 
Ranch  Foreman.  Rt.  1,  Box  170,  Joseph. 
Oregon  97846. 

Project  Description — ^TTie  proposed 
project  would  consist  of  a  powerhouse 
containing  a  single  200-kW  generating 
unit  on  the  bank  of  McCully  Creek  at 
elevation  4.581  feet.  The  project  would 
use  water  from  an  existing  irrigation 
system  and  would  have  an  average 
annual  generation  of  732  MWh. 

Purpose  of  Project — Project  power 
would  be  sold  to  the  Pacific  Power  and 
Light  Company. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service.  The  National  Marine 
Fisheries  Service,  and  the  Oregon 
Department  of  Fish  and  Wildlife  are 
requested,  for  the  purposes  set  forth  in 
section  408  of  the  Act,  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibUities.  No  other 
formal  requests  for  comments  Will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  conunents  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Apphcant's  representatives. 

Competing  Application — Any 
.  qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
February  16, 1982  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  notice  of  intent  to  file  such  a 
license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  120 
days  from  the  date  that  comments, 
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protests,  etc.  are  due.  Applications  for 
preliminary  permit  will  not  be  accepted. 
A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d] 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  16. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE     . 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Dixision  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  82-74  Plkd  1-4-82: 8:45  am] 
BILUNG  COOE  •717-«1-M 


[Docket  No.  CP75-142-001,  et  al.] 

Jupiter  Energy  Corp.;  Petition  To 
Amend 

December  29, 1981. 

Take  notice  that  on  December  11. 
1981.  Jupiter  Energy  Corporation  Qupiter 
Energy),  400  E.  Randolph  Street, 
Chicago,  Illinois  60601,  filed  in  Docket 


Nos.  CP75-142.  G-12583  and  CS76--501  » 
a  petition  to  amend  the  orders  issued  in 
the  instant  dockets  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
authorize  continuation  of  service 
previously  rendered  by  Jupiter  Energy's 
predecessor.  The  Jupiter  Corporation 
(Jupiter),  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  under  the  terms  of  a 
June  30, 1981,  assignment  all  the 
properties  involved  in  the  jurisdictional 
transactions  in  which  Jupiter  was 
engaged  have  been  transferred  to 
Jupiter's  wholly-owned  subsidiary, 
Jupiter  Energy,  which  acquired  and 
succeeded  to  all  rights  of  Jupiter  and 
assumed  all  its  obligations.  Jupiter 
Energy  proposes  herein  to  continue 
service  previously  rendered  by  Jupiter  in 
the  instant  dockets. 

Jupiter  Energy  further  requests  the 
Commission  redesignate  all  Jupiter  Gas 
Rate  Schedules  as  Jupiter  Energy's  Gas 
Rate  Schedules  effective  as  of  June  30. 
1981. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
January  21, 1982,  file  with  Uie  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Conunission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenntfa  F.  Phimb, 
Secretary. 

|FR  Doc  82-75  Filed  1-4-82: 8:45  am| 
BILUNQ  COOE  CTir-OI-M 


[Prelect  Na  5616-000] 

City  of  Leavenwortti,  Wash.; 
Application  for  Preliminary  Permit 

December  29, 1981. 

Take  notice  that  City  of  Leavenworth, 
Washington  (Apphcant)  filed  on 
November  6, 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a}— 


'  These  proceedings  were  commenced  before  the 
FPC.  By  joint  regulation  of  October  1, 1977  (10  CFR 
1000.1),  tliey  were  transferred  to  the  Conunission. 


825lr)J  for  Project  No.  5616  to  be  known 
as  the  Icicle  (>eek  on  lands  witliin 
Snoqualmie  National  Forest  in  Chelan 
County,  Washington.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  he  directed  to:  E.  Lorene  Young, 
Mayor.  815  Front  Street.  P.O.  Box  287. 
Leavenworth,  Washington  98826. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  15-foot 
high.  50-foot  long  diversion  dam;  (2)  a 
reservoir  with  a  storage  capacity  of  4 
acre  feet;  (3)  two  intake  structures,  one 
each  on  8-mile  Creek  and  Rat  Creek;  (4) 
a  5-mile  long  penstock;  (5)  a  powerhouse 
containing  a  single  generating  unit^vith 
an  installed  capacity  of  80MW.  and  (6)  a 
.5-mile  long  115-kV  transmission  line 
interconnecting  with  Chelan  County's 
existing  substation  at  Leavenworth. 
Applicant  estimates  that  the  average 
annual  energy  output  would  l>e  300 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  3&-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs  and 
geological,  environmental  and  economic 
feasibility  studies.  The  cost  of  the  above 
activities,  along  with  obtaining 
agreements  with  the  U.S.  Forest  Service 
and  other  Federal  State  and  local 
agencies  conducting  final  field  surveys 
would  be  $205.00a 
-   Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Capital  Development 
Company's  apphcation  for  Project  No. 
4465-000  filed  on  April  2. 1981.  Public 
notice  of  the  filing  of  the  initial 
application,  which  has  already  been 
given.  estabUshed  the  due  date  for  filing 
competing  applications  or  notices  of 
intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit  or 
notices  of  intent  to  file  an  apphcation 
fart^eliminary  permit  or  license  will  be 
accepteiHor  filing  in  response  to  this 
notice.  Any-«ppUcation  for  Ucense  or 
exemption  from  Ucensing.  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  vnth  the 
Commission's  regulations  (See:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  apphcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 
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Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  To 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider^all 
.protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  conunents, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  12, 
1982. 

Filing  and  Service  of  Responsive 
Docunfents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS" 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE..  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-81  Piled  1-4-82:  a«  ua]       ~*" 

nujNO  CODE  irir-oi-M 

[Docket  No.  ER82-158-O00] 
Maine  Electric  Power  Co^  Rling 

December  29. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  0. 1981, 
Maine  Electric  Power  Company 
(MEPCO)  tendered  for  filing  a 
transmission  contract  between  MEPCO 
and  the  Massachusetts  Municipal 
Wholesale  Electric  Company  (MMWEC) 
for  the  delivery  of  100  MW  of  Point 
LePreau  power  under  MEPCO'i  Rate 
Schedule  No.  1  Supplement  No.  5. 

The  term  of  the  proposed  contract 
shall  begin  on  the  first  day  of  the  month 
following  the  commercial  operation  date 
of  Point  LePreau  Unit  No.  1  and  shall 
end  on  October  31, 1987,  with  MMWEC 
having  the  right  of  three  (3)  consecutive 
annual  exiensions  provided  a  24 
months'  notice  is  given  for  each 


extension.  MEPCO  may  terminate  any 
extension  of  the  proposed  agreement 
beyond  October  31. 1987  upon  26 
months'  notice. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Pi'ocedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  11. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FK  Doc.  82-02  Piled  l-i-82: 8:45  am] 
BILUNO  CODE  6717-01-M 


[Docket  No.  ID-1965-001] 
Richard  W.  Mallary;  Application 

December  30, 1981. 

The  filing  individual  submits  the 
following: 
Take  notice  that  on  December  21, 

1981,  Richard  W.  Mallary  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Executive  Vice  President,  Centra!  Vermont 

Public  Service  Corporation. 
Executive  Vice  President,  Connecticut  Valley 

Electric  Company,  Inc. 
Director,  Central  Vermont  Public  Service 

Corporation — Bradford  Hydroelectric.  Ina 
Director,  Central  Vermont  Public  Service 

Corporation — East  Bamet  Hydroelectric, 

Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  22, 

1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 


on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.  82-52  Filed  1-4-82:  8:45  am) 
BILUNO  CODE  •717-01-M 


[Docket  No.  ER82-169-000] 

Mid-Continent  Area  Power  Pool 
Agreement;  Filing 

December  29, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  21, 

1981.  the  MAPP  Coordination  Center,  as 
filing  agent  for  the  Mid-Continent  Area 
Reliability  Coordination  Council,  filed 
an  Agreement  to  Terminate  the  Mid- 
Continent  Area  Reliability  Coordination 
Agreement  (MARCA)  in  that  all  of  the 
functions  performed  and  services 
rendered  under  MARCA  are  duplicated 
in  the  Mid-Continent  Area  Power  Pool 
Agreement  (MAPP). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  15. 

1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  82-01  Piled  1-4-82: 8:48  am] 
BHJJNa  COOE  e717-01-M 


[Docket  Na  ER82-168-000] 

Mid-Continent  Area  Power  Pool 
Agreement;  Filing 

December  29, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  21, 
1981.  the  MAPP  Coordination  Center. 
(MAPP)  filed  an  amendment  to  the  Mid- 
Continent  Area  Power  Pool  Agreement 
which  would  add  a  Design  Review 
Committee  to  the  MAPP  Agreement. 

MAPP  requests  an  effective  date  of 
December  31. 1981. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  tile  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §  S  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  15. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Ooc.  82-93  nied  1-4-S2:  8:45  an] 
BILUNG  CODE  <717-01-M 


(Docket  No.  ID-1663-000] 

Theodore  W.  MWspaugh,  Jr^ 
Application 

December  30, 1981. 

The  filing  individual  submits  the 
following: 
Take  notice  that  on  December  21, 

1981.  Theodore  W.  Millspaugh,  Jr.  filed 
an  application  pursuant  to  section  305(b) 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 

Treasurer,  Central  Vermont  Public  Service 

Corporation. 
Treasurer.  Connecticut  Valley  Electric 

Company.  Inc. 
Treasurer,  Central  Vermont  Public  Service 

Corporation — ^Bradford  Hydroelectric.  Inc. 
Treasurer,  Central  Vermont  Public  Service 

Corporation— East  Bamet  Hydroelectric. 

Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N  JL, 
Washington,  D.C.  20428,  in  accordance 
with  §§1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  22, 

1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to  ■ 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 


on  file  with  the  Commission  and  are 
available  for  public  inspectioa 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  BZ-S3  Filed  1-4-82:  8:4$  am) 
BILUNG  CODE  6717-01-M 


(Docket  No.  ER82-175-000] 

Mississippi  Power  &  Ught  Co.;  Filing 

December  30, 1981. 

The  filing  Company  submits  the 
following: 

Take  Notice  that  on  December  21. 
1981,  Mississippi  Power  &  Light 
Company  (MP&L)  tendered  for  filing  an 
Assignment  and  Operating  Agreement 
between  it  and  Delta  Electric  Power 
Association  (Delta)  dated  as  of  June  1, 
1981.  This  Assignment  served  to  release 
KfP&L  from  its  obligations  under  MP&L 
Agreements  for  Purchase  of  Power  at 
each  separate  Delta  delivery  point  and 
assigned -those  certain  Agreements  for 
Purchase  of  Power  to  South  Mississippi 
Electric  Power  Association  (SMEPA). 
With  this  transfer  of  power  supply 
responsibility  from  MP&L  to  SMEPA 
MP&L  commenced  providing  SMEPA 
with  transmission  service  under  MP&L 
Rate  Schedule  FERC  No.  251  with 
supplements  as  accepted  for  filing  by 
the  Commission  in  Docket  No.  ER79-259 
(now  terminated). 

Consistent  with  the  rearrangement  of 
rights  and  obligations  agreed  to  in  the 
Assignment  MP&L  proposes  that  its 
Agreements  for  Purchase  of  Power 
(designated  as  MP&L  Rate  Schedules, 
FERC  Numbers  173. 174. 175. 176, 177, 
178. 179, 181.  208,  209,  214,  219,  220,  223. 
225,  231.  233.  253)  be  cancelled  as  of 
June  1, 1981.  Accordingly.  MP&L  with 
the  concurrence  of  SMEPA  and  Delta, 
requests  waiver  of  the  Commission's 
notice  requirements  to  permit  an 
effective  cancellation  date  of  June  1, 
1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  §§1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  18, 
1962.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Conunission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

ffR  Ooc  82-64  Filed  1-4-82:  ft4S  an) 

atLUNO  coDC  srir-ai-M 


(Docket  No.  ER82-174-000] 

Mississippi  Power  A  Ught  C04  Notice 
of  Filing 

December  30, 1981. 

TThe  filing  Company  submits  the 
following: 

Take  Notice  that  on  December  21, 
1981.  Mississippi  Power  &  Light 
Company  (MP&L)  tendered  for  filing  an 
Assignment  and  Operating  Agreement 
between  it  and  Yazoo  Valley  Electric 
Power  Association  (Yazoo  Valley)  dated 
as  of  June  1. 1981.  This  Assignment 
served  to  release  MP&L  from  its 
obligations  under  MP&L's  Agreements 
for  Purchase  of  Power  at  each  separate 
Yazoo  Valley  delivery  point  and 
assigned  those  certain  Agreements  for 
Purchase  of  Power  to  South  Mississippi 
Electric  Power  Association  (SMEPA). 
With  this  transfer  o(  power  supply 
responsibility  from  MP&L  to  SMEPA. 
MP&L  commenced  providing  SMEPA 
with  transmission  service  under  MP&L 
Rate  Schedule  FERC  Na  251  with 
supplements  as  accepted  for  filing  by 
the  Commission  in  Dtocket  Na  ER79-250 
(now  terminated). 

Consistent  with  the  rearrangement  of 
rights  and  obligations  agreed  to  in  the 
Assignment  MP&L  proposes  that  its 
Agreements  for  Purchase  of  Power 
(designated  as  MP&L  Rate  Schedules, 
FERC  Numbers  202,  203,  204.  206)  be 
cancelled  as  of  June  1. 1961. 
Accordingly,  MP&L  witii  the 
concurrence  of  SMEPA  and  Yazoo 
Valley,  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  an  effective  cancellation  date  of 
June  1, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Qnnmission.  825 
North  Capitol,  Street  NE..  Washington. 
D.C  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Conmiission's  Rules  of 
Practice  and  Procedure  (18  CFR  lA, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  IB. 
1982.  ProtesU  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 

for  public  inspection. 

Kannth  F.  Phunb,  -^ 

Secretary. 

|FK  Doc.  B2-«6  rUed  l-4-«2: »«  am\ 

WUjm  COOC  (717-41-M 

[Docket  No.  ER82-176-000] 

Mississippi  Power  &  Light  Co.;  Notice 
of  Filing 

December  30. 1981. 

The  filing  Company  submits  the 
following: 
Take  Notice  that  on  December  21, 

1981,  Mississippi  Power  &  Light 
Company  (MP&L)  tendered  for  filing  an 
Assigiunent  and  Operating  Agreement 
between  it  and  Twin  County  Electric 
Power  Association  (Twin  County)  dated 
as  of  June  1, 1981.  This  Assignment 
served  to  release  MP&L  from  its 
obligations  under  MP&L's  Agreements 
for  Ptu'chase  of  Power  at  each  separate 
Twin  County  delivery  point  and 
assigned  those  certain  Agreements  for 
Purchase  of  Power  to  South  Mississippi 
Electric  Power  Association  (SMEPAJ. 
With  this  transfer  of  power  supply 
responsibility  from  MP&L  to  SMEPA, 
MP&L  commenced  providing  SMEPA 
with  transmission  service  under  MP&L 
Rate  Schedule  FERC  No.  251  with 
supplements  as  accepted  for  filing  by 
the  Commission  in  Docket  No.  ER7&-259 
(now  terminated). 

Consistent  with  the  rearrangement  of 
rights  and  obligations  agreed  to  in  the 
Assignment,  MP&L  proposed  that  its 
Agreements  for  Purchase  of  Power 
(designated  as  MP&L  Rate  Schedules, 
FERC  Numbers  196, 197. 198, 199,  200. 
201.  242)  be  cancelled  as  of  June  1. 1981. 
Accordingly,  MP&L  with  the 
concurrence  of  SMEPA  and  Twin 
County,  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  an  effective  cancellation  date  of 
June  1, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conmiission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  18, 

1982.  Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 


intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Dae.  M-M  Piled  1-4-82;  MS  am) 
WLLMO  COOe  6717-«1-M 


[Projact  No.  4860-001] 

Modesto  Irrigation  District;  Application 
for  PreliiTiinary  permit 

January  4, 1982. 

Take  notice  that  Modesto  Irrigation 
District  (Applicant)  filed  on  August  5, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)J  for  Project 
No.  4860-001  to  be  known  as  the  Slate 
Creek  Yuba  Project  located  on  Slate 
Creek  on  land  within  the  Plumas 
National  Forest  in  Yuba  County, 
California.  The  appHcation  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  A.  Lee  DeLano,  P.O.  Box  4060, 
Modesto,  California  95350. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  6^foot 
high  120-foot  long  diversion  structure;  (2) 
a  60-inch  diameter,  3,500-foot  long 
conduit,  (3)  a  48-inch  diameter,  500-foot 
long  penstock;  (4)  a  powerhouse  to 
containing  a  single  generating  unit  with 
a  capacity  of  4100  kW,  and  (5)  a  2.5-mile 
long,  12-kV  transmission  line 
interconnecting  with  an  existing  Pacific 
Gas  and  Electric  transmission  line. 
Applicant  estimated  that  the  annual 
energy  production  is  35.8  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  had  requested  a  24-month 
permit  to  prepare  definitive  project 
report  including  results  of  geological, 
environmental,  and  economic  feasibility 
studies.  The  cost  of  above  activities 
along  with  preparing  of  an 
environmental  impact  report,  obtaining 
agreements  with  the  U.S.  Forest  Service 
and  other  Federal,  State  and  local 
agencies,  preparing  a  license  application 
and  conducting  final  field  surveys  is 
estimated  by  the  Applicant  to  be 
$45,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Consolidated 
Hydroelectric,  Inc.'s  application  for 
Project  No.  4263-000  filed  on  February 
26, 1981.  Public  notice  of  the  filing  of  the 
initial  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  application  or  notices  of 


intent.  In  accordance  with  the 
Commission's  regidations,  no  completing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  b« 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  (1981),  as 
appropriatej. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  if  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  February  2, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  tiie  titie  "COMMENTS". 
"PROTESTS",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secreatry,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E: 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Sti-eet,  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice.  , 

Kenneth  F.  Plumb, 
Secretary. 

tFR  Doc  B2-104  Filed  1-4-62;  8:45  am) 
BILUNQ  CODE  8717-«1-M 
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(Project  No.  4840-001] 

Modesto  Irrigation  District;  Application 
for  Preliminary  Permit 

[anuary  4, 1982. 

Take  notice  that  Modesto  Irrigation 
District  (Applicant]  filed  on  August  5, 
1981  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a}-825(r)]  for  Project 
No.  4840-001  to  be  known  as  the  Soctish 
Creek  Humboldt  Power  located  on 
Soctish  Creek  on  land  under  the 
management  of  the  U.S.  Bureau  of 
Indian  Affairs.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  A.  Lee  DeLano,  P.O.  Box  4060, 
Modesto,  California  95350. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  5-foot 
high,  80-foot  long  diversion  structuire;  (2) 
a  48-inch  diameter.  4000-foot  long 
conduit;  (3)  a  36-inch  diameter,  800-foot 
long  penstock;  (4)  a  powerhouse 
containing  a  single  generating  unit  with 
a  capacity  of  1600  kW,  and  (5)  a  0.5  mile 
long,  12-kV  transmission  line 
interconnecting  with  an  existing 
transmission  line  of  Pacific  Gas  and 
Electric  Company.  Applicant  estimates 
that  the  annual  average  energy 
production  would  be  15.8  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  24-month 
permit  to  prepare  a  definitive  project 
report  including  results  of  geological, 
environmental,  and  economic  feasibility 
studies.  The  cost  of  the  above  activities 
along  with  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  the  U.S.  Bureau  of 
Indian  Affairs  and  other  Federal,  State 
and  local  agencies,  preparing  a  license 
application  and  conducting  final  field 
surveys  is  estimated  by  the  Applicant  to 
be  $45,000. 

Competing  Applications— Tids 
application  was  filed  as  a  competing 
application  to  Consolidated 
Hydroelectric,  Inc.'s  application  for 
Project  No.  4262-000  filed  on  February 
26, 1981.  Public  notice  of  the  filing  of  the 
initial  application,  which  has  ab-eady 
been  given,  established  the  due  date  for 
filing  competing  applications  or  notices 
of  intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application. 


must  be  filed  ia  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et.  seq.  or  4.101  eL  seq.  (1981),  as 
appropriate]. 

Agency  Comments — ^Federed.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  die  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  To  Petitions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions,  to  intervene  must 
be  received  on  or  before  February  2, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  Utle  "COMMENTS," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  die 
Project  Number  of  tlds  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kermeth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Conunission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE..  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  8Z-1SS  Piled  1-4-82:  B:45  am] 
BILUNO  CODE  (riT-Ot-M 
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V 


w  England  Power  Co;  Rling 

Deceinber^29. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  18, 1981 
New  England  Power  Company  ("NEP") 
filed  an  amendment  to  its  presenUy 
effective  FERC  Electric  Tariff.  Original 
Volume  Number  3  to  provide  an 


additional  type  of  non-PTF  transmission 
service  at  the  distribution  primary  level 
on  a  cost  of  service  basis. 

NEP  requests  that  the  Commission 
allow  the  new  rate  to  become  effective 
on  January  11. 1982.  subject  to  refund 
and  waiver  of  the  Commission's 
Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
filing  should  submit  to  the  Federal 
Energy  Regulatory  Commission.  82S 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  on  or  before  January  15. 
1982,  petitions  to  intervene  or  protest 
according  to  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
protests  will  not  serve  to  make 
protestants  parties  to  the  proceeding.  A 
person  wishing  to  become  a  party  must 
Nfile  a  petition  to  intervene.  Copies  of  the 
application  and  supporting  documents 
are  on  file  writh  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FK  Doc  82-«4  Filed  1-4-82: 8:45  ami 

BtLUNG  CODE  trir-ei-ii 


[Docket  No.  ER82-177-000] 

New  England  Power  Pool;  Notice  of 
Filing 

December  30. 1981. 

The  fihng  Company  submits  the 
following: 

Take  notice  that  on  December  22. 
1981,  the  New  England  Power  Pool 
(NEPOOL)  filed  an  Agreement 
Amending  NEPOOL  Power  Pool 
Agreement  (Amendment),  dated  as  of 
September  1, 1981.  which  modifies  the 
provisions  of  the  New  England  Power 
Pool  Agreement,  dated  as  of  September 
1.1971. 

NEPOOL  indicates  diat  die  • 
Amendment  (1)  provides  for  revision  of 
section  12.6  of  the  NEPOOL  Agreement 
to  redefine  the  circumstances  under 
which  a  generating  unit  which  is  out  of 
service  on  a  scheduled  or  unscheduled 
basis,  may  provide  its  owner  with  the 
right  to  obtain  Scheduled  Outage 
Service  or  Unscheduled  Outage  Service 
pricing  for  energy  or  operating  reserve 
service  that  the  Participant  obtains 
through  the  pool  during  the  period  that 
the  unit  is  unavailable:  and  (2)  adds  a 
new  section  12.13  which  changes  pool 
dispatch  and  billing  rules  during  an 
energy  shortage  period  following  a 
determination  by  the  pool's 
Management  Committee  of  the  existence 
of  an  energy  shortage  which  adversely 
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affects  the  bulk  power  supply  of  the 
New  England  region  and  any  adjoining 
areas  served  by  pool  participants. 
NEPOOL  has  filed  with  the  Amendment 
a  copy  of  the  special  pool  rules  to  be 
applicable  during  an  energy  shortage 
period,  entitled  Dispatch  And  Billing 
Rules  During  Energy  Shortages. 

NEPOOL  proposes  that  the 
Amendment  become  efTective  as  of 
December  1, 1981,  and  has  requested 
waiver  of  the  Commission's  customary 
notice  rules  to  permit  the  Amendment  to 
become  effective  as  of  that  date. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
Amendment  should  on  or  before  January 
18, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  Persons  wishing  to  become  parties 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  related  thereto 
must  file  petitions  to  intervene  in 
accordance  with  the  Commission's 
Rides.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  wall  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-S7  Filed  1-4-12;  8:45  im| 
BtLUNQ  COOe  1717-01.41 


[Docket  Na  ER82-182-0001 

Niagara  Mohawk  Power  Corp.;  FNing 

January  4, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara),  on 
December  24, 1981,  tendered  for  filing  as 
a  rate  schedule,  an  agreement  between 
Niagara  and  the  Central  Vermont  Public 
Service  Corporation  (Central  Vermont) 
dated  December  1, 1981. 

The  agreement  provides  for  the 
purchase  for  resale  to  Central  Vermont 
Public  Service  Corporation  of  short  term 
power  and  associated  energy  from 
Ontario  Hydro  and  to  provide 
transmission  service  for  the  delivery  of  ■ 
said  short  term  power  and  associated 
energy.  Niagara  is  requesting  an 
effective  date  as  of  December  1, 1981. 

Copies  of  the  filing  were  served  upon 
the  foUo«ving: 


Central  V«rmont  Public  Serrioc 

Corporation.  77  Grove  9tr«el  Ratland, 

VT  08701 
Public  Senrics  Commission,  State  of 

New  York.  Three  RockefeUer  State 

PlaM,  Albany,  NY  12223 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  S9  1-8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  shall  be  filed 
on  or  before  January  22, 1982.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Phnnb, 
Secretary. 

[FR  Doc.  82-166  Filed  1-4-82;  8:45  am) 
BILLING  COOE  t717-«1-M 

[Docket  Na  ER82-1S4-000] 
Northern  Statea  Power  Co^  Filing 

(December  29. 1981.) 

The  filing  Company  submits  the 
following: 

Take  notice  diat  Northern  States 
Power  Company  (NSP)  on  December  15, 
1981,  tendered  for  filing  the  Shared 
Transmission  Agreement  with  Southern 
Minnesota  Mimicipal  Power  Agency. 

The  Agreement,  dated  November  18, 
1981,  avoids  the  construction  of 
duplicating  facilities,  coordinates  the 
development  of  transmission  facilities 
and  provides  for  the  delivery  of  power 
and  energy  to  NSP  customers  and 
Southern  Minnesota  members  in  NSP 
area.  An  effective  date  of  November  18, 

1981,  is  requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N£..  Washington. 
D.C.  20426,  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.& 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  11. 

1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to.  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
KeimeA  F.  Hiwah, 
Seasiary. 

(FR  Doc  82-96  FUed  1-4-8Z;  8>4S  OBii 
BILLING  COOC  6717-«1-« 


(Docket  No.  CP82-110-000] 

Orange  and  Rockland  Utilities,  Inc.; 
Application 

December  30, 1981. 

Take  notice  that  on  December  9, 1981, 
Orange  and  Rockland  Utilities,  Inc. 
(Applicant),  One  Blue  Hill  Plaza,  Pearl 
River,  New  York  10965,  filed  in  Docket 
No.  CP81-110-000  an  application 
pursuant  to  Section  1(c)  of  the  Natural 
Gas  Act  for  exemption  from  the 
provisions  of  the  Natural  Gas  Act  and 
the  Regulations  of  the  Commission 
thereunder  for  the  sale  of  natural  gas  for 
resale  to  New  York  State  Electric  ft  Gas 
Corporation  (NYSEG),  all  as  more  fijlly 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  received 
authorization  from  the  Commission  for 
the  sale  of  natural  gas  for  resale  to 
NYSEG  on  April  16. 1958.  in  Docket  No. 
G-9439.  Applicant  wishes  to  increase 
sales  to  NYSEG  from  2.900  Mcf  per  day 
to  3,300  Mcf  per  day.  Although 
Applicant  has  requested  such  increase 
in  its  application  filed  in  Docket  No. 
CP81-21  on  October  17, 1980,  Applicant 
herein  requests  exemption  in  lieu  of  the 
authorication  to  increase  sales  to 
NYSEG. 

Applicant  asserts  that  all  gas  sold  to 
NYSEG  at  Goshen,  New  York,  is 
ultimately  consimied  within  New  York.  ' 
It  is  further  explained  that  The  Public 
Service  Commission  of  the  State  of  New 
York  would  exercise  jurisdiction  over 
Applicant's  sales  for  resale  to  NYSEG. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
18, 1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protesU  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


petition  to  intervene  in  accordance  with 
the  Commission's  RuIesL 
Kenneth  F.  Plumb, 

Secretary. 

|KR  Doc.  82-54  Piled  1-4-82:  8:45  ain| 
BJLUNG  CODE  6717-01-11 
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[Project  No.  5637-000] 

Pancheri,  Inc.;  Application  for 
Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  mW  Capacity 

December  30, 1981. 

Take  notice  that  on  November  9, 1981. 
Pancheri.  Inc.  (Applicant)  filed  an 
application  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  project  (Project  No.  5637) 
would  be  located  on  the  Telford  Pipeline 
in  Butte  County.  Idaho.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  G.  L  Smith,  Appropriate 
Technologies.  Inc..  P.O.  Box  1016.  Idaho 
Falls,  Idaho  83402. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  300-fool 
long,  10-inch  diameter  extension  of  the 
Telford  Pipeline;  (2)  a  powerhouse 
containing  a  single  150-kW  generating 
unit;  and  (3)  a  7.000-foot  long,  25-kV 
transmission  line.  The  project  would 
have  an  average  annual  generation  of 
1,048  MWh. 

Purpose  of  Project — ^Project  power 
would  be  sold  to  the  Utah  Power  and 
Light  Company. 

Agency  Comments— The  U.S.  Fish  and 
Wildlife  Service,  the  National  Marine 
Fisheries  Service,  and  the  Idaho 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act.  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  Hsh  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal.  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substEuitive  issues  relevant  to  the 


granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
quahfied  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
February  16, 1982  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project  or  notice  of  intent  to  file  such  a 
Ucense  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  120 
days  from  the  date  that  comments, 
protests,  etc.  are  due.  Applications  for 
preliminary  permit  will  not  be  accepted. 
A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  16, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings,  must  bear  in 
all  capital  letters  the  title 
"COMMENTS."  "NOTICE  OF  INTENT 
TO  FILE  COMPETING 
APPLICA-nONS."  "COMPETING 
APPLICATION."  "PROTEST."  or 
"PETITION  TO  INTERVENE."  as 
applicable,  and  the  Project  Number  of 
this  notice.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  those  copies  required  by 
the  Commission's  regulations  to: 
Kenneth  F.  Plumb.  Secretary.  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426.  An  additional  copy  must  be 
sent  to:  Fred  E.  Springer,  Chief. 
Applications  Branch,  Division  of 
Hydropower  Licensing,  Federal  Energy 
Regulatory  Commission,  Room  208  RB, 
825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  A  copy  of  any 
notice  of  intent  competing  application, 
or  petition  to  intervene  must  also  be 


served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc  82-76  Filed  1-4-82: 8:45  am| 
ULUNG  CODE  S717-01-H 


[Docket  No.  ID-1851-001] 
John  W.  Powers;  Application 

January  4. 19S2. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  December  24. 

1981.  John  W.  Powers  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Treasurer.  Niagara  Mohawk  n>wer 

Corporation 
Treasurer  St.  Lawrence  Power  Company 
Director  Beebee  Island  Corporation 
Treasurer  Beel>ee  Island  Corporation 
Director  HYDRA-CO  Enterprises.  Ina 
Treasurer  Moreau  Manufacturing 

Corporation  \ 

Assistant  Treasurer  NM  Uranium.  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  D.C.  20428.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  26, 

1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc  82-187  Filed  1-4-82:  ^45  ami 
BILLING  CODE  6717-01-« 


[Docket  No.  ER82-162-0001 

Public  Service  Ca  New  Hampshire; 
Filing 

December  29. 1981. 

The  filing  Company  submits  die 
following: 

Take  notice  that  Public  Service 
Company  of  New  Hampshire  (PSNH)  on 
December  18, 1981,  tendered  for  filing  an 
initial  rate  for  firm  transmission  service 
to  be  provided  to  Central  Maine  Power 
Company.  PSNH  states  that  on  a  1980 
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test  year  basis  the  revenues  for  this 
transaction  would  equal  $328,368. 

PSNH  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  for  an  effective  date  of  December 
15, 1981. 

According  to  PSNH  copies  of  the  filing 
were  served  upon  Central  Maine  Power 
Company  and  the  public  service 
commissions  of  Maine  and  New 
Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
DC.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  15. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  bat  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennelli  F.  Phnnb, 
Secretary. 

|PR  Doc  B2-M  FIM  1-4-82:  MS  «■! 
BIUJNO  COOC  (TtT-OI-ll 


[Proiact  No.  629S-0001 

PubHc  Utilities  Commission.  City  and 
County  of  San  Francisco,  Calif  4 
Application  for  Exemption  for  Small 
Hydroelectric  Power  Project  Under  5 
IMW  Capacity 

December  29, 1961. 

Take  notice  that  on  August  28, 1981, 
The  Public  Utilities  Commission  of  the 
City  and  County  of  San  Francisco, 
California  (AppUcant)  filed  an 
application  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended,  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  project  (FERC  Project  No. 
5295)  would  be  located  on  Lower 
Moccasin  Creek,  Tuolumne  County, 
California.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  D. 
W.  Coffey,  693  Vermont  Street,  San 
Francisco,  California  94107. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  2,500-foot 
long,  10-foot  diameter  penstock;  (2)  a 
powerhouse  containing  one  generating 
unit  with  a  rated  capacity  of  2,400  kW; 
and  (3)  a  300-foot  long  transmission  line 
bora  the  powerhouse  to  an  existing 


transmission  line.  The  Applicant 
estimates  that  the  average  aimual 
energy  production  would  be  10  million 
kWh. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  Ucensing.  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — ^The  U.S.  Fish  and 
Wildlife  Service.  The  National  Marine 
Fisheries  Service,  and  the  California 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act.  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  conunents  within  60  days 
from  the  date  of  Issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications. — Any 
qualified  license  appUcant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission  on  or  before 
February  10, 1982  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  notice  of  intent  to  file  such  a 
license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  120 
days  from  the  date  that  comments, 
protests,  etc.  are  due.  Applications  for 
preliminary  permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33(b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene. — Anyone  may  submit 


comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  10, 
1982. 

Filing  and  Service  of  Responsive 
Documents. — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  HLE  COMPETING  APPUCA-nON." 
"COMPETING  APPUCATION." 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20428.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phimb. 
Secretary. 

(FR  Doc.  82-M  Filed  l-t-«2;  •.'45  aa] 
BILLINO  CODE  (Tir-OI-M 


[GP82-12-000] 

Natural  Gas  Well  Category 
Determination;  Railroad  Commission 
of  Texas 

December  30, 1981. 

In  the  matter  of  Railroad  Commission 
of  Texas;  Section  102  and  103  NGPA 
Determination.  R.L.  Bums  Corporation. 
Baker  '1160'  Well  #2.  RRC  Docket  No. 
F-7C-031892.  FERC  II>-81-32977; 
reopening  and  request  for  withdrawal  of 
final  well  category  determination. 

On  October  2. 1981.  the  Railroad 
Commission  of  Texas  (Texas)  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  a  letter 
advising  the  Commission  that  Texas 
had.  on  the  basis  of  new  information, 
reconsidered  a  final  well  category 
determination  that  the  ILL.  Bums 


Federal  Register  /  Vol  47,  No.  2  /  Tuesday.  January  5.  1982  /  Notices 


257 


Corporation  (Bums)  Baker  '1106'  Well 
#2  qualified  as  a  well  producing  from  a 
new  onshore  reservior  and  as  a  new 
onshore  production  well  pursuant  to 
sections  102(c)(1)(C)  and  103(c)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA), 
15  U.S.C  3301-3432  (Supp.  U  1978).  That 
determination  became  final  pursuant  to 
§  275.202(a)  of  the  Commission's 
regulations  on  July  12, 1981. 

On  May  22, 1981.  Bums  informed 
Texas  that  the  subject  well  was  not 
producing  from  the  Cal(Canyon-GasJ 
field,  a  new  onshore  reservior,  but 
rather  from  the  Cal(Canyon)  field,  an  oil 
reservoir  that  does  not  qualify  as  a  new 
onshore  reservoir.  Boms  requested 
withdrawal  of  the  section  102(c)(1)(C) 
determination  and  asked  that  Texas 
continue  the  well's  qualification,  but 
only  as  a  new  onshore  production  well 
under  section  103(c)  of  the  tiGPA. 
Upon  reconsideration  of  Bums' 
application.  Texas  concluded  that  the 
subject  well  qualifies  under  section  103 
of  the  NGPA  as  a  new  onshore 
production  well.  The  well  was  spudded 
on  June  23, 1980,  after  the  Febmary  19. 
1977  date  set  by  secUon  103(c)(1).  It 
satisfies  the  State  well-spadng 
requirements  as  required  by  section 
103(c)(2)  and  the  proration  unit 
requirements  of  section  103(c)(3).  "Texas 
amended  its  determination,  withdrawing 
the  section  102  determination  and 
leaving  the  well  qualified  under  section 
103. 

Because  the  well  category 
determination  has  become  final,  the 
Commission  must  reopen  the 
determination,  pursuant  to  S  275.205(a} 
of  the  regulations,  if  "(1)  in  making  the 
determination  the  Commission  or  the 
jurisdictional  agency  relied  on  any 
untrue  statement  of  material  fact;  or  (2) 
there  was  wnitted  a  statement  of 
material  fact  necessary  in  order  to  make 
the  statements  made  not  misleading,  in 
light  of  the  circimistances  under  which 
they  were  made.  .  .  ." 

With  respect  to  the  question  of 
refunds  arising  out  of  this  request  for 
withdrawal  the  subject  well  category 
determination,  notice  is  hereby  given 
that  the  question  of  whether  refunds, 
plus  interest  as  computed  under 
§  154.102(d)  of  the  Commission's 
regulations,  will  be  required  is  a  matter 
subject  to  review  and  final 
determination  of  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  to  the  requested 
withdrawal  should,  by  February  4, 1982, 
file  with  the  Federal  Energy  Regulatory 
Commissioa  825  North  Capitol  SL,  NK., 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  §1 1.8  or  1.10  of 
the  Rules  of  Practice  and  Prooedure.  All 


protests  filed  will  be  considered  in 
determing  the  appropriate  action  to  be 
taken,  but  will  not  make  protestants' 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-48  Filed  1-4-82: 8:45  am] 
BIIXINQ  COOE  6717-01-M 


[Docket  Na  ID-1703-000] 
Donald  L  Rushf  ord;  Application 

December  30, 1981. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  December  21, 
1981,  Donald  L  Rushford  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Vice  President  and  General  Counsel  Central 
Vermont  Pnblic  Service  Corporation 

General  Counsel,  Connecuticut  Valley 
Electric  Company,  Inc. 

Vice  President  and  General  Counsel  and 
Director,  Central  Vermont  Public  Service 
Corporation — ^Bradford  Hydroelectric,  Inc. 

Vice  President  and  General  Counsel  and 
Director,  Central  Vermont  Public  Service 
Corporation — ^East  Bamet  Hydroelectric, 
Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Sti-eet,  N.E. 
Washington,  D.C.  20426.  in  accordance 
with  §S  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Prodedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  22, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-S6  PUkI  1-4-82: 8:45  ami 
BILUNO  COOE  •717-aVII 


[Docket  No.  ER82-167-000] 

San  Diego  Gaa  A  Electric  Co.;  FBbig 

December  29, 1981. 

The  filing  Company  submits  the 
foUowing: 

Take  notice  that  San  Diego  Gas  & 
Electric  Company  (SOG&E).  on 


December  21. 1981.  tendered  for  filing 
one  Service  Agreement  under  Volume  1 
of  its  FJLR.C  Elective  Tariff  under 
which  SDG&E  will  sell  and  deliver 
nonfirm  energy  to  any  electric  utility  for 
resale  in  accordance  with  SDG&Fs 
Service  Schedule,  SDG&E-l.  SDG&E 
requests  waiver  of  the  Commission's 
notice  requirements  to  allow  for  an 
effective  date  of  July  1, 1981. 

According  to  SDG&E  copies  of  the 
filing  were  served  on  all  parties  to  the 
Service  Agreement,  and  Uie  state 
Regulatory  Commissions  of  California. 
New  Mexico  and  Arizona. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Enei^  Regulatory  Commission,  825 
North  Capitol  Sb^et  N.E..  Washington, 
D.C.  20426,  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  lA 
1.10).  AD  such  petitions  or  protests 
should  be  filed  on  or  before  January  IS, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fil^  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kemielh  F.  Plumb, 
Secretary. 

(FR  Doc  8Z-«7  Fded  1-4-82: 8^15  ami 
BILUNO  CODE  STIT-SMI 


[Docket  No.  IO-1668-000] 

Robert  E.  SchlH;  Application 

December  3a  1961. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  December  21, 
1981.  Robert  E.  Schill  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Vice  President — ^Fmance  and  Corporate 

Planning,  Central  Vermont  Public  Service 

Corporation. 
Vice  President  Connecticut  Valley  Electric 

Company,  Inc. 
Vice  President  and  Director,  Central  Vermont 

Public  Service  Corporation — Bradford 

Hydroelectric.  Inc 
Vice  President  and  Director,  Central  Vermont 

Public  Service  Corporation— East  Bamet 

Hydroelectric  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Stivet  NE.. 
Washiogton.  D.C.  20426,  in  acoordaBce 
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with  §S  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  22, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Conunission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  (Z-67  Filed  l-i-12:  S:45  am] 
MLUNO  CODE  •717-41-M 


[Docket  No.  QF81-8-001] 

Sea  World;  Application  for 
Commission  Certification  of  Qualifying 
Status  for  a  IModif icatlon  to  Qualifying 
Cogeneration  Facility 

December  30, 1981. 

On  November  13, 1981,  Sea  World 
(Applicant)  of  San  Diego,  California, 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a 
modification  to  a  qualifying 
cogeneration  facility  pursuant  to 
9  292.207  of  the  Commission's  rules.  The 
original  application  filed  by  Sea  World 
on  December  18, 1980  under  Docket  No. 
QF81-&-000  requesting  certification  of 
qualifying  status  of  a  cogeneration 
facility,  was  granted  in  a  Delegation 
Order  issued  on  September  4, 1981. 

The  facility  is  being  modified  by  the 
addition  of  a  new  natural  gas  fired, 
reciprocating  engine  with  waste  heat 
recovery  equipment  and  absorption 
chillers  and  by  the  addition  of  an 
absorption  chiller  to  the  existing  system. 
Electric  capacity  of  the  facility  will 
increase  from  1260  kilowatts  to  1950 
kilowatts  and  useful  steam  output  will 
increase  from  6.89  million  Btu's/hour  to 
8.23  million  Btu's/hour.  Installation  of 
the  modification  will  begin  in  February 
1982. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  to  the  modified  facility  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
procedure.  All  such  petitions  or  protests 
must  be  filed  by  February  4, 1982  and 
must  be  served  on  the  applicant. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 


not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  (2-M  Filed  1-4-82:  8:45  ami 
WLUNO  COOE  e717-<l1-M 


[Docket  No.  CP82-101-000] 

Southern  Natural  Gas  Co^  Application 

December  30, 1981. 

Take  notice  that  on  December  2. 1981. 
Southern  Natural  Gas  Company 
(Applicant)  P.O.  Box  2563,  Birmingham, 
Alabama  35202,  filed  in  Docket  No. 
CP82-101-O0G  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Peoples  Natural  Gas 
Company,  Division  of  InterNorth,  Inc. 
(Peoples),  and  the  construction  and 
operation  of  facilities  necessary 
therefor,  all  as  more  fully  set  forth  hi  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Pursuant  to  a  transportation 
agreement  dated  November  23, 1981, 
Applicant  proposes  to  transport  up  to  50 
billion  Btu  of  natural  gas  per  day  or  such 
greater  quantity  as  Applicant  may 
accept  from  time  to  time  on  an 
interruptible  basis  for  Peoples.  It  is 
stated  that  Peoples  would  purchase  the 
gas  from  Northern  Natural  Gas 
Company,  Division  on  InterNorth,  Inc. 
(Northern)  for  reasale  to  Allied 
Chemical,  operating  company  of  Allied 
Corporation  (Allied),  at  Allied's  plant 
near  Geismar,  Louisiana.  It  is  asserted 
that  Northern  would  deliver  certain 
volumes  of  gas  to  Applicant  at  the 
interconnection  of  the  joindy-owned 
pipeline  that  extends  from  the 
producer's  platform  in  Mississippi 
Canyon  Block  194  and  Applicant's  14- 
inch  Romere  Pass  pipeline,  Plaquemines 
Parish,  Louisiana  (Romere  Pass  Point).  It 
is  further  anticipated  that  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee)  would 
transport  on  behalf  of  Northern 
additional  volumes  of  gas  to  Applicant 
which  would  be  received  by  Applicant 
at  the  interconnection  between  the 
pipeline  facilities  of  Applicant  and 
Tennessee  in  Lowndeu  County, 
Mississippi  (Pugh  Point),  and  at  the 
interconnection  between  the  jointly- 
owned  facilities  of  Applicant  and 
Tennessee  and  the  facihties  of 


Tennessee  in  Clarke  County,  Mississippi 
(Rose  Hill  Point). 

Apphcant  states  that  it  would 
transport  People's  gas  from  these 
delivery  points  to  a  redelivery  point  at 
the  proposed  interconnection  of  a  fuel 
line  to  be  contructed  from  Allied's 
Geismar  plant  and  Applicant's  Duck 
Lake-Franklinton  Line  in  Iberville 
Parish,  Louisiana.  Applicant  proposes 
the  construction  and  operation  of  a  new 
pipeline  tap,  meter  station,  and 
appurtenant  facilities  to  be  installed  as 
the  interconnecting  facilities  at  the 
proposed  redeliviery  point.  Such 
facilities  are  estimated  to  cost  $54,400 
which  would  be  reimbursed  by  Peoples. 

Peoples,  it  is  stated,  would 
compensate  Applicant  for  the  proposed 
service  at  24.0  cents  per  million  Btu  for 
all  gas  received  at  the  Romere  Pass 
Point  and  12.0  cents  per  million  Btu  for 
all  gas  received  at  the  Pugh  Point  and 
the  Rose  Hill  Point.  Applicant  would 
retain  1.0  percent  of  the  quantity  of  gas 
received  at  the  Romere  Pass  Point  for 
company  use  and  lost  or  unaccounted 
for  gas. 

It  is  stated  that  the  proposed 
transportation  service  would  be 
beneficial  in  that  it  would  provide 
Peoples  with  a  means  of  delivering  gas 
to  Allied  without  having  to  construct 
additional  duplicative  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
18, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Nahu-al  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Conmiission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 


certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kennetli  F.  Plumb, 
Secretary. 

(FR  Doc.  aZ-W  Fited  1-4-82:  8:45  am) 
BILUNG  COOE  6717-01-M 


[Docket  No.  CP82-116-000] 

Southwest  Gas  Corp.;  Application 

December  29. 1981. 

Take  notice  that  on  December  14, 
1981,  Southwest  Gas  Corporation 
(Applicant),  P.O.  Box  15015.  Las  Vegas. 
Nevada  89114,  filed  in  Docket  No.  CPWr- 
116-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  fw  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  four  new  tap  facilities, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  the  Robison  tap  and  the  Wilder 
tap  on  its  Elko  Lateral  and  the  Moore 
tap  and  Sauer  tap  on  its  Gabbs  Lateral 
in  order  to  deliver  gas  to  residential 
customers  in  Humboldt  and  ChorchiD 
Counties.  Nevada.  Applicant  states  that 
the  annual  usage  for  the  Robison  and 
Wilder  taps  would  be  99  Mcf  and  88  Mcf 
for  the  Moore  tap  and  389  Mcf  for  the 
Sauer  tap.  Sales  of  gas  would  be  made 
pursuant  to  Applicant's  existing 
authorization  from  the  Public  Service 
Commission  of  Nevada,  it  is  asserted. 
It  is  stated  that  the  cost  of  the  Elko 
Lateral  facilities  would  be  aproximately 
$900  each  and  the  cost  of  the  Gabbs 
Lateral  facilities  would  be 
approximately  $1,640  each.  Such  cost,  it 
is  asserted,  would  be  financed  by  an 
advance  made  to  Applicant  by  the 
customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
21. 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  •  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
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be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  m  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Enei:gy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  an  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Pliimb, 
Secretary. 

P^  Doc.  82-77  riled  1-4-8Z:  8:46  am\ 
BILUNa  COOE  %l1l-«m 


[Docket  No.  Project  No.  5219-000] 

Spring  Rwer  Power  Developers  and 
the  City  of  Searcy,  Arkansas; 
Application  for  Preliminary  Permit 

December  29, 1981. 

Take  notice  that  Spring  River  Power 
Developers  and  the  City  of  Searcy. 
Arkansas  (Applicants)  filed  on  August 
11, 1981,  an  apphcation  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  UAC  791(a)-825(r)  for  Project 
No.  5219  to  be  known  as  the  Dam  No.  3 
Project  located  on  the  Spring  River  near 
Mammoth  Spring  in  Fulton  County. 
Arkansas.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicants  should  be  directed  to: 
Mr.  Glenn  N.  Sink,  P.O.  Box  1052, 
Searcy.  Arkansas  72143. 

Project  Description. — ^The  proposed 
project  would  consist  of:  (1)  an  existing 
concrete  dam  owned  by  the  Arkansas 
Power  *  Light  Company,  150  feet  long 
and  30  feet  high;  (2)  an  impoundment 
with  a  storage  of  approximately  350 
acre  feet  at  an  elevation  of  240  mal;  (3) 
new  trash  racks  and  inlet  works:  (4)  an 


rehabilitated  wood  fi^me  powerhouse. 
20  by  30  feet,  containing  two  turbine/ 
generating  units  with  a  total  capacity  of 
350  kW;  (5)  a  rehabilitated  switchyard 
at  the  east  end  of  the  dam;  and  (6)  an 
existing  33-kV  transmissicm  liae  200 
yards  long.  The  average  aimual 
generation  of  1.5  million  kWh  would 
probably  be  sold  to  the  Arkansas- 
Missouri  Power  Corporation. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicants  seek  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years,  during  which  time  it  would 
perform  surveys  and  geological 
investigations,  determine  the  economic 
feasiblility  of  the  project  reach  final 
agreement  on  sale  of  project  power, 
seciu%  financing  commitments,  consult 
with  Federal  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project  and  prepare  an  apphcation  for 
FERC  license,  including  an 
environmental  report  Apptioants 
estimate  the  cost  of  the  studies  under 
the  permit  would  be  $ig,00a 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  April  5, 
1982,  the  competing  afqilication  itself,  or 
a  notice  of  intent  to  file  such  an  - 
application  (see:  18  CFR  4.30  et  seq. 
(1981)1. 

The  Conmiission  will  accept 
applications  for  license  or  exemption 
firom  hcensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  March  5, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  Ucense 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Conunission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit  allows  an  interested  person  to 
file  an  acceptable  competing  applicatioii 
for  prelimiiiary  permit  no  later  than  I^y 
5.1982. 

Agency  Comments.— Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy.of  the  application  may  be 
obtained  by  agencies  directly  fix>m  the 
Applicant.)  If  an  agency  does  not  file 
conunents  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests^  or  Petitions  To 
Intervene. — Anyone  may  submit 
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comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  March  5, 1982. 

Filing  and  Service  of  Responsive 
Documents. — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS  ",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 


|FR  Doc  B2-M  Filed  1-4-8K  ktf  ui| 
BHXMQ  COM  t717-01-M 


[Project  No.  4283-001] 

Fred  N.  Sutter,  Jr.;  Application  for 
Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

December  30, 1961. 

Take  notice  that  on  November  2, 1981, 
Fred  N.  Sutter,  Jr.,  (Applicant]  filed  an 
application  under  section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  project  (FERC  Project  No. 
4283-001  would  be  located  on  Millseat 
Creek  near  Shingletown  in  Shasta  . 
County,  California.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Fred  N.  Sutter,  Jr.,  P.O.  Box  137. 
Shingletown.  California  96088. 

Project  Description. — The  proposed 
project  would  consist  of: 


(1)  A  4-foot  high,  30-foot  long  rock  fill 
diversion  structure; 

(2)  A  2,000-foot  long,  30-inch  diameter 
steel  penstock; 

(3)  A  powerhouse  with  a  total 
installed  capacity  of  100  kW;  and 

(4)  A  300-foot  long,  12.5-kv 
transmission  line  interconnecting  with 
an  existing  Pacific  Gas  and  Electric 
Company  transmission  line. 

The  Applicant  estimates  that  average 
annual  production  would  be  0.722 
million  kWh. 

Purpose  of  Exemption. — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments. — ^The  U.S.  Fish 
and  Wildlife  Service,  The  National 
Marine  Fisheries  Service,  and  the 
California  Department  of  Fish  and  Game 
are  requested,  for  the  purposes  set  forth 
in  Section  408  of  the  Act,  to  submit 
within  60  days  from  the  date  of  issuance 
of  this  notice  appropriate  terms  and 
conditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  that  receive  this  notice  through 
direct  mailing  from  the  Commission  are 
requested  to  provide  any  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confmed  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications. — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
February  11, 1982  either  the  competing 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  projects,  or  a 
notice  of  intent  to  file  such  a  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 


A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene. — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  prbceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  February  11, 
1982. 

Filing  and  Service  of  Responsive 
Documents. — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS ",  "NO'nCE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  ^is  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  8Z-7S  Filed  1-4-82:  8:45  ami 
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[Project  No.  5677-000] 

Swanson  Mining  Corp.  and  Waiter  M. 
Gleason;  Application  for  Exemption  for 
Small  Hydroelectric  Power  Project 
Under  5  MW  Capacity 

January  4, 1982. 

Take  notice  that  on  November  24, 
1981,  Swanson  Mining  Corporation  and 
Walter  M.  Gleason  (Applicant)  filed  an 
application,  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705,  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 


project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  TTie  proposed  small 
hydroelectric  project,  Project  No.  5677 
would  be  located  on  Madden  Creek, 
near  Willow  Creek,  in  Humboldt 
County,  California.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Walter  M.  Gleason,  Hearst  Building, 
Suite  1200,  Third  and  Market  Streets, 
San  Francisco,  California  94103. 

Project  Description. — ^The  proposed 
project  would  consist  of:  (1)  An  existing 
7-foot  high,  32-foot  long  concrete  and 
steel  diversion  dam;  (2)  a  short  42-inch 
diameter  pipe;  (3)  an  existing  1,065-foot 
long  earthen  canal;  (4)  an  800-foot  long 
steel  syphon;  (5)  an  existing  7,200-foot 
long  canal;  (6)  a  5,400-foot  long 
penstock;  (7)  a  powerhouse  containing 
one  generating  unit  rated  at  2,000  kW; 
and  (8)  a  1,000-foot  long  transmission 
line.  The  average  annual  energy 
generation  is  7.9  miUion  kWh. 
Purpose  of  Exemption. — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development  and 
op«ratian  of  the  project  under  the  tems 
of  tha  extniption  fron  licensing,  and 
protecte  the  exemptee  from  permit  or 
y««nse  applicants  that  would  atak  to 
taka  or  develop  tk«  project 

Purptme  of  Proj»ct~Th»  powar 
output  from  the  project  wouJd  be  sold  to 
the  Padfic  Gas  and  Electric  Company. 

Agency  Comments.— The  U.S.  Fish 
and  Wildlife  Service,  The  National 
Marine  Fisheries  Service,  and  the 
California  Department  of  Fish  and  Game 
are  requested,  for  the  purposes  set  forth 
in  Section  408  of  the  Act,  to  submit 
within  60  days  from  the  date  of  issuance 
of  this  notice  appropriate  terms  and 
conditions  to  protect  any  fish  tmd 
wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  a 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 
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Competing  AppJications. — Any 
qualified  license  applicant  desiring  to 
file  a  competing  appHcation  must  submit 
to  the  Commission,  on  or  before 
February  19, 1982  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project  or  a  notice  of  intent  to  file  such 
a  hcense  appHcation.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  120 
days  bom  the  date  that  comments, 
protests,  etc  are  due.  Applications  for 
preliminary  permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene. — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procadure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
taka,  the  Commisaion  will  consider  all 
proteats  or  other  comments  filed,  b«t 
only  those  who  file  a  petition  to 
intenrnM  in  acoordanoe  with  tha 
CoDHsisaion's  Rules  may  beconse  a 
party  to  the  proceeding.  Any  comments, 
proteats.  or  petitions  to  intervene  must 
be  received  on  or  bafore  February  19, 
1962. 

Filing  and  Service  of  Responsive 
Documents. — ^Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NO-nCE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  appUcable.  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  docimients  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  AppUcations  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  U-lM  Filed  l-*-«Z:  8:«  ami 
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[Docket  No.  CP80-e5-009] 

Tennessee  Gas  Pipeline  Co^  Petition 
To  Amend 

December  30. 1981. 

Take  notice  that  on  December  3, 1981. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Petitioner), 
P.O.  Box  2511.  Houston,  Texas  77001, 
filed  in  Docket  No.  CP80-65-009  a 
petition  to  amend  Opinion  No.  121  and 
Order  Approving  Settlement  Agreement 
issued  in  said  docket  on  May  20. 1981, 
so  as  to  authorize  the  construction  and 
operation  of  approximately  660  feet  of 
10y4-inch  pipeline,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
pubUc  inspection. 

It  is  stated  that  by  Opinion  No.  121. 
the  Commission  authorized,  inter  alia, 
the  firm  transportation  of  storage  gas  on 
behalf  of  a  number  of  Petitioner's 
customers  including  Orange  and 
Rockland  Utilities.  Ina  (Orange  and 
Rockland)  in  connection  with  a  storage 
service  to  be  rendered  for  Oraaga  and 
Rocklmd,  among  others,  by  PenB-Ywk 
Eoafgy  Corporation  and  for  the 
construction  and  operation  of  faoililias 
by  Petitioner  in  connaetioB  with  aoeh 
transportation.  Tha  receipt  and  detivary 
points  for  the  gas  to  be  received  and 
delivered  by  petitioner  for  Orange  and 
Rockland  are  to  be  at  the  present  point 
of  interconnection  between  the  facilities 
of  Petitioner  and  Orange  and  Rockland 
at  the  Pearl  River  sales  meter  station,  it 
is  stated.  It  is  submitted  that  such 
deliveries  are  to  be  made  to  Orange  and 
Rockland  through  the  existing  6-inch 
Orange  and  Rockland  delivery  line  No. 
329B-100  located  in  Bergen  County,  New 
Jersey,  and  Rockland  County,  New  Yoric. 

Petitioner  has  recently  determined 
that  the  existing  6-inch  Orange  and 
Rockland  deUvery  line  would  not  enable 
the  delivery  of  the  transportation 
volumes  to  Orange  and  Rockland  at  the 
required  pressure.  Petitioner,  therefore, 
proposes  to  replace  the  existing  6-inch 
pipeline  with  approximately  660  feet  of 
10y4-inch  pipeline.  The  estimated  cost  of 
such  replacement  is  $125,500  which 
would  be  reimbursed  by  Orange  and 
Rockland. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
January  18. 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
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the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  th« 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  ai  • 
party  in  any  hearing  therein  must  Ble  ■ 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  az-SR  niad  1-4-tt  »4S  am) 

MLUNO  cooe  cnr-oi-M 

[Docket  No.  RP82-12-O00] 

Tennessee  Gas  Pipeline  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Tariff  Stieets  Subject  to  Refund  and 
Conditions,  Rejecting  Tariff  Sheets, 
Consotldating  Proceedings,  Initiating 
Hearing  and  Establishing  Procedures 

December  30, 1981. 

On  November  30, 1981,  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco,  Inc.  (Tennessee)  tendered  for 
filing  pursuant  to  Section  4  of  the 
Natural  Gas  Act  proposed  changes  in  its 
FERC  Gas  Tariff,  Original  Volume  Nos. 
1  and  2 '  to  become  effective  January  1, 
1982.  The  proposed  tariff  sheets  reflect  a 
general  rate  increase  which  would 
increase  revenues  from  jurisdictional 
sales  and  service  by  approximately 
$122.3  million  annually.  The  proposed 
tariff  sheets  also  include  a 
Transportation  Cost  Rate  Adjustment 
which  would  allow  Tennessee  to  track 
increases  and  decreases  in  costs  paid 
for  transmission  and  compression  of  gas 
by  others. 

Tennessee  states  that  the  principal 
reasons  for  the  proposed  rate  changes 
are:  (1)  An  increase  in  the  overall  rate  of 
return  to  15.72%,  plus  an  additional 
allowance  of  1%  to  reflect  the  further 
risk  which  Tennessee  experiences  in  a 
period  of  ever  increasing  costs;  (2)  a 
major  increase  in  gas  plant  of 
approximately  $249  million  and  related 
expenses;  (3)  an  increase  In  the  cost  of 
materials,  supplies,  wages,  and  services 
required  to  operate  and  maintain 
Tennessee's  pipeline;  (4)  a  substantial 
increase  in  prepayments  to  Tennessee's 
producer-suppliers;  and  (5)  a  significant 
increase  in  the  cost  of  transportation 
and  storage  of  gas  by  others. 

The  cost  of  service  underlying  the 
rates  filed  herein  reflects  costs 
associated  with  certain  facilities  that 
have  not  been  certificated.  The  rates 
also  reflect  Tennessee's  adoption  of  a 
dekatherm  billing  basis  and  a  three  part 
rate  for  its  jurisdictional  sales  as  set 


■  A  IM  (rf  proposed  tariff  aheeU  is  set  forth  ki 
Appendix  A  to  tills  order. 


forth  in  its  filings  of  April  30, 1981.  in 
Docket  Nos.  RP81-S6  and  RP81-54. 

Tennessee  requests  waiver  of 
S  154.38(d)(3)  of  the  Commission's 
Regulations  to  accept  for  filing  First 
Revised  Sheet  No.  225  and  Original 
Sheet  No.  226  reflecting  the 
Transportation  Cost  Rate  Adjustment 
provision.  The  Commission  rejected 
Tennessee's  last  request  for  such  a 
provision  by  order  issued  May  29, 1981, 
in  Docket  No.  RP81-54. 15  FERC  ?61,194. 
that  rejection  is  still  pending  before  the 
Commission  on  rehearing,  and  the  issues 
raised  in  connection  with  that  rejection 
will  be  addressed  in  the  Commission's 
order  on  rehearing  in  that  docket 
Accordingly,  First  Revised  Sheet  No.  225 
and  Original  Sheet  No.  226  shall  be 
rejected  for  the  stime  reasons  stated  in 
the  order  issued  in  Docket  No.  RP81-54, 
et  al.  The  rejection  is  without  prejudice 
to  the  proposal  contained  in  such  tariff 
sheets,  being  considered  as  an  issue  in 
this  proceeding  and  without  prejudice  to 
such  tariff  sheets  being  retendered 
should  such  approval  be  granted  on 
rehearing  in  Docket  No.  RP81-54,  et  al. 

Notice  of  Tennessee's  filing  was 
issued  on  December  8, 1981,  with 
petitions  to  intervene  due  by  December 
17, 1981.  Petitions  to  intervene  were  filed 
by  the  petitioners  listed  in  Appendix  B. 
The  Commission  finds  that  all 
petitioners  have  demonstrated  an 
interest  in  tills  proceeding  warranting 
their  participation.  Accordingly,  their 
petitions  will  be  granted. 

A  late  petition  to  intervene  was  filed 
by  Equitable  Gas  Company  (Equitable) 
on  December  23, 1981.  Equitable  states 
that  notice  of  said  tariff  filing  was 
published  in  the  Federal  Register  of 
December  14, 1981,  and  was  not 
received  by  Equitable  in  its  Pittsburgh 
office  until  December  18, 1981.  Equitable 
states  further  that  the  Commission's 
notice  requires  that  petitions  or  protests 
be  filed  by  December  17, 1981.  Equitable 
submits  that  the  time  allowed  for  filing 
petitions  to  intervene  is  unreasonably 
short.  For  good  cause  shown,  we  shall 
grant  Equitable's  late  petition  to 
intervene. 

Based  upon  a  review  of  Termessee's 
filing,  the  Conmilssion  finds  that  the 
proposed  rate  increase  and  tariff 
modifications  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust,  unreasonable  and  unduly 
discriminatory  or  otherwise  Unlawful. 
Accordingly,  the  Commission  shall 
accept  for  filing  Tennessee's  revised 
tariff  sheets  as  listed  in  Appendix  A. 
with  the  exception  of  those  tariff  sheets 
expressly  rejected,  and  suspend  their 
effectiveness  for  five  months  until  June 
1, 1982,  when  they  shall  be  permitted  to 


become  effective  subject  to  refimd  and 
to  the  conditions  set  forth  Iielow. 

In  a  number  of  suspension  orders,  the 
Commission  has  addressed  the 
considerations  underlying  the 
Commission's  policy  regarding  rate 
suspensions.*  For  the  reasons  given 
there,  we  conclude  that  rate  filings 
should  gener  Jy  be  suspended  for  the 
maximum  p-   lod  permitted  by  statute 
where  preliminary  study  leads  the 
Commission  to  believe  that  the  filing 
may  be  unjust  and  unreasonable  or  in 
violation  of  other  statutory  standards. 
We  have  acknowledged,  however,  that 
shorter  suspension  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  No  such 
circumstances  have  been  presented 
here. 

Tennessee's  cost  of  service  includes 
certain  facilities  which  have  not  been 
certificated  and  placed  in  service.  The 
Commission  normally  accepts  proposed 
rates  that  reflect  the  costs  of  facilities 
not  placed  in  service  conditioned  upon 
the  filing  of  revised  tariff  sheets  to 
reflect  elimination  of  such  facilities 
before  the  proposed  rates  go  into  effect 
In  this  respect,  Tennessee  should  be 
permitted  to  include  these  items 
conditioned  upon  the  filing  of  revised 
tariff  sheets  reflecting  the  elimination  of 
costs  associated  with  any  facilities  not 
in  service  on  or  before  June  1, 1982. 
Also,  this  waiver  will  be  granted  upon 
the  condition  that  Tennessee  shall  not 
be  permitted  to  make  offsetting 
adjustments  other  than  those  made 
pursuant  to  Commission  approved 
tracking  provisions,  those  adjustments 
required  by  this  order,  and  those 
required  by  other  Commission  orders. 
Acceptance  of  Tennessee's  filed  tariff 
sheets  is  further  conditioned  upon 
Tennessee's  filing  revised  tariff  sheets 
and  supporting  data  at  the  end  of  the 
test  period  to  reflect  the  actual  balance 
of  advance  payments  in  Account  166  as 
of  September  30, 1981.  The  inclusion  of  a 
higher  advance  payment  balance, 
however,  will  not  be  permitted  to 
increase  this  level  of  the  original 
suspended  rates. 

For  purposes  of  this  filing,  Tennessee 
has  used  the  Atlantic  Seaboard 
method  '  of  cost  classification,  cost 
allocation  and  rate  design  in 
determining  rates.  The  Conmiission  has 
been  placing  companies  on  notice  that 
the  use  of  the  Atlantic  Seaboard  method 


*B.s.,  Volley  Cat  Tranimistion.  Inc.,  Docket  No. 
RPeo-88  (August  22, 1960)  (one  day  suspension); 
Great  Lakea  Gaa  Transmission  Company.  Docket 
No.  RPeo-134  (September  24. 1880)  (nve  month 
suspension). 

'Atlantic  Seaboard  Corporation.  11  PPC  4S  (1062). 


may  be  inadequate  and  contrary  to  the 
public  interest.* Consequently, 
Tennessee  should  be  placed  on  notice 
that  to  the  extent  that  the  rates  found 
just  and  reasonable  for  Tennessee  after 
hearing  and  decision  departs  from  the 
Atlantic  Seaboard  methodology  by 
assigning  additional  fixed  costs  to  the 
commodity  component  of  its  rates, 
Tennessee  may  be  subject  to 
undercoliections. 

Tennessee's  proposed  rate  increase 
filed  in  Docket  Nos.  RP81-54  is  still 
pending.  In  view  of  the  commonality  of 
issues,  Docket  Nos.  RP82-12  and  RP81- 
54,  et  aJ.,  shall  be  consolidated  for 
purposes  of  hearing  and  decision. 

The  Commission  Orders:  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
particularly  Sections  4,  5,  8  and  15 
thereof,  and  the  Commission's  rules  and 
regulations,  a  pubUc  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
revised  rates  proposed  by  Tennessee  in 
Docket  No.  RP82-12. 

(B)  Tennessee's  tendered  First 
Revised  Sheet  No.  225  and  Original 
Sheet  No.  226  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  1  in  Docket  No. 
RP82-12  comprising  its  Transportation 
Cost  Rate  Adjustment  provision  is 
rejected  without  prejudice  to  the 
proposal  contained  therein  being 
considered  as  an  issue  in  this 
proceeding  and  without  prejudice  to  the 
tariff  sheets  being  retendered  should 
such  approval  be  granted  on  rehearing 
in  Docket  No.  RP81-54. 

(C)  Pending  hearing  and  decision,  and 
subject  to  the  conditions  of  the  ordering 
paragraph  below  and  those  described  in 
the  body  of  this  order,  Tennessee's 
tendered  tariff  sheets  listed  in  Appendix 
A,  and  not  rejected  above,  shall  be 
accepted  for  filing  and  suspended  for 
the  full  statutory  period  of  five  months 
until  June  1, 1982.  when  they  shall  be 
permitted  to  become  effective,  subject  to 
refund. 

(D)  Tennessee  shall  file  on  or  before 
June  1, 1982,  revised  tariff  sheets  to 
reflect: 

(1]  Elimination  of  costs  associated 
with  facilities  not  in  service  on  or  before 
June  1, 1982,  Provided,  however, 
Tennessee  shall  not  be  permitted  to 
make  offsetting  adjustments  other  than 
those  made  pursuant  to  Commission 
approved  tracking  provisions,  those 
adjustments  required  by  this  order,  and 
those  required  by  other  Commission 
orders. 

(2)  The  actual  balance  of  advance 
payments  in  Account  No.  166  as  of  June 
1, 1982,  Provided,  however,  that  the 
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'See,  No  turn/  Gat  Pipelina  Company  of  America, 
order  issued  April  3a  1961.  in  Docket  No.  RP81-4»- 
OOa  15  FERC  181.112. 


inclusion  of  a  higher  advance  payment 
balance  will  not  be  permitted  to 
increase  the  level  of  the  original 
suspended  rates. 

(E)  Docket  Nos.  RP81-54,  el  al,  is 
consolidated  for  purposes  of  hearing 
and  decision. 

(F)  Staff  shall  be  required  to  serve  fop 
sheets  on  or  before  April  7, 1982. 

IP)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d)),  shall  convene  a 
prehearing  conference  in  this  proceeding 
to  be  held  within  ten  days  after  the 
service  of  top  sheets  in  a  hearing  room 
of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426.  The 
Presiding  Administrative  Law  Judge  is 
authorized  to  establish  such  further 
procedural  dates  as  may  be  necessary 
and  to  conduct  further  proceedings  in 
accordance  with  this  order  and  the 
Rules  of  Practice  and  Procedure. 

(H)  The  petitioners  identified  in 
Appendix  B  to  this  order  are  permitted 
to  intervene  in  this  proceeding  subject  to 
the  rules  and  regulations  of  the 
Commission;  Provided,  however,  that 
the  participation  of  the  intervenors  shall 
be  limited  to  matters  affecting  asserted 
rights  and  interests  set  forth  in  their 
petition  to  intervene  and  Provided, 
further,  that  the  admission  of  such 
intervenors  shall  not  be  construed  as 
recognition  that  they  might  be  aggrieved 
by  any  order  entered  in  this  proceeding. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

Appendix  A — Tennessee  Gas  Pipeline 
Company,  Docket  No.  RP82-12-000 

Original  Volume  No.  1 

First  Revised  Sheet  No.  226 
Second  Revised  Sheet  No.  225 
Substitute  Third  Revised  Sheet  No.  21 
Substitute  Fourth  Revised  Sheets  Nos.  20  and 

22 
A  Sheet  Reserving  Original  Sheet  Nos.  227 

through  325  for  Future  Use 

Original  Volume  2 

First  Revised  Sheet  Nos.  299QQ4,  299QQ5, 
and  299RR5;  Second  Revised  Sheet  Nos. 
267L,  277B,  286E.  297D,  297E,  299V6.  299W5. 
299X6,  299EE6.  286E,  299FF5.  299GG7, 
299MM5.  299NN4,  299005.  and  322D;  Third 
Revised  Nos.  2601.  267K.  266C  287E,  288D, 
289E.  290E.  291E,  292E.  299L9,  299M6. 
299N5,  299Q5.  299R5,  299S9,  and  299S10; 
Fourth  Revised  Nos.  Nos.  2661.  and  274E; 
Sixth  Revised  Sheet  No.  141A;  Seventh 
Revised  249H.  and  2491;  Eighth  Revised 
Sheet  No.  245D:  Ninth  Revised  Sheet  Nos. 
76,  and  215;  Tenth  Revised  Sheet  Nos.  53, 
54.  and  77;  Eleventh  Revised  Sheet  No.  141; 
Thirteenth  Revised  Sheet  Nos.  11,  and  12. 


Appendix  B — list  of  Inlervenara 

Alabama-Tennessee  Natural  Gas  Company 

Brooklyn  Union  Gas  Company 

The  Cities  of  Springfleld,  Clariisville  & 

Portland,  Tennessee 
Colimibia  Gas  Transmission  Corporation 
Consolidated  Edison  Company  of  New  York, 

Inc. 
Consolidated  Gas  Supply  Corporation 
Elizabethtown  Gas  Company 
Equitable  Gas  Company  (l^te  petition 

granted  for  good  cause  shown) 
National  Fuel  Gas  Supply  Corporation 
The  New  England  Customer  Group 
New  York  State  Electric  &  Gas  Corporation 
Niagara  Mohawk  Power  Corporation 
Northern  Illinois  Gas  Company 
Orange  &  Rockland  Utilities  Company 
The  Public  Service  Commission  of  the  State 

of  New  York 
Public  Service  Electric  &  Gas  Company 
Texaco,  Inc. 

Texas  Gas  Transmission  Corporation 
Western  Kentucky  Gas  Company 

[FR  Doc  82-189  FilMJ  l-»-aZ:  8:4S  amj 
BIUJNG  CODE  <717-«1-ll 


[Ddcket  No.  ER82-172-000] 

Union  Electric  C04  Fding 

December  30, 19S1. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  21, 
1981,  Union  Electric  Company  (Union) 
tendered  for  filing  a  Fifth  Amendment 
and  Fourth  Revised  Service  Schedules  C 
and  D  to  the  Interchange  Agreement 
dated  July  2, 1976  between  Union  and 
Kentucky  Utilities  Company. 

Union  indicates  that  said  agreements 
provide  for  revisions  in  certain  rates 
under  said  Interchange  Agreement. 

Union  proposes  an  effective  date  of 
January  1, 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426.  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  18, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  ar«  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary.  ^ 

|FK  Doc  82-68  Fded  l-t-8Z:  8:45  UB.\ 
WUJNQ  COOC  (TU-OI-M 

(Docket  No.  ER82-166-000] 
Union  Electric  Co.;  FiUng 

December  29. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  21. 

1981,  Union  Electric  Company  (Union) 
tendered  for  filing  a  Boundary  Line 
Agreement  dated  October  19. 1981, 
between  the  City  of  Farmington. 
Missouri  and  Union.  Said  Agreement 
provides  a  basis  for  supplying  electric 
service  to  customers  in  one  service  area 
more  economically  by  line  extension 
made  across  the  boundary  lines  from  the 
adjacent  utility. 

Union  requests  an  effective  date  of 
January  1, 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20428,  in  accordance  with  SS  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (Id  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  15, 

1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taiken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  Inspection. 

Kennelfa  F.  Plumb.  -^ 

Secretary. 

(PR  Doc  8Z-«9  Filed  1-4-82  8:45  am) 
BtLUNQ  COOe  (717-01-M 

[Docket  Na  ERS2-ieS-000] 
Union  Electric  Co.;  Filing 

December  29. 1981. 

The  filing  Company  submits  the 
following*. 

Take  notice  that  on  December  21, 
1981,  Union  Electric  Company  (Union) 
tendered  for  filing  a  Boundary  Line 
Agreement  dated  October  26, 1981. 
between  the  Missouri  Power  &  Light 
Company  and  Union.  Said  Agreement 
provides  basis  for  supplying  electric 
service  to  customers  in  one  service  ai^a 
more  economically  by  line  extension 


made  across  the  boundary  lines  fi'om  the 
adjacent  utility. 

Union  proposes  an  effective  date  of 
January  1, 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  §9  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  15, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plimib, 
Secretary. 

[FK  Doc  82-100  Filed  1-4-82:  8^45  am) 
BHXINQ  COOE  •TIT-OI-M 

[Docket  Na  ER82-164-0001 

Union  Electric  Co..;  Filing 

December  29, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  18, 1981 
Union  Electric  Company  (UE)  tendered 
for  filing  First  Revised  Schedules  G  and 
H  to  the  Interchange  Agreement  dated 
September  22, 1971  between  UE. 
Associated  Electric  Cooperative,  Inc., 
Kansas  Gas  ft  Electric  Company,  and 
PubUc  Service  Company  of  Oklahoma. 

Said  agreements  provide  for  revisions 
in  reservation  charges  for  Short-term 
Firm  Power  and  System  Participation 
Power  under  said  Interchange 
Agreement 

UE  requests  an  effective  date  of 
February  1, 1982  for  the  revised 
Schedules. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regidatory  Commission,  825 
North  Capitol  Street  NE.,  Washingtoa 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  15, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-101  Filed  1-4-82: 8:45  am) 
BtLUNQ  COOE  (TIT-OI-M 

[Docket  No.  CP82-1 11-0001 

United  Gas  Pipe  Line  Co.;  Application 

December  29. 1981. 

Take  notice  that  an  December  10, 
1981,  United  Gas  Pipe  Line  Company 
(Applicant),  P.O.  Box  1478.  Houston. 
Texas  77001,  filed  in  Docket  No.  CP82- 
111-000  an  apphcation  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  a  farm  tap  to  serve, 
through  Entex,  Inc.  (Entex).  the  Foster- 
Goldsby  Estate,  a  right-of-way  grantor 
located  in  Lafayette  Parish,  Louisiana, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Apphcant  proposes  herein  to 
construct  and  operate  a  farm  tap  on  its 
10-inch  Iowa-Franklin  line  in  Lafayette 
Parish,  Louisiana,  in  order  to  provide 
service  to  the  Foster-Goldsby  Estate. 
The  proposed  farm  tap  is  estimated  to 
cost  $1,228  to  be  financed  from  funds  on 
hand.  It  is  stated  that  Entex  would 
provide  service  to  this  right-of-way 
grantor  from  its  existing  allocation 
purchased  from  Applicant  under 
Applicant's  Rate  Schedule  DG-S. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
21. 1928,  file  wiUi  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  continued  in  and  subject  to 
jurisidiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 


\ 


and  the  Commission's  Rules  and 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  farther  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uncessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 
Kenneth  F.  Piumb, 
Secretary. 

(FR  Doc.  aZ-79  FIM  l-t-«Z:  8:46  ain| 
BIUJNQ  CODE  V17-01-M 


[Project  No.  S077-001] 

Roberta  B.  Weil;  Application  for 
Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity. 

December  29, 1981. 

Take  notice  that  on  July  21, 1981. 
Roberta  B.  Weil  (Appbcant)  filed  an 
application  Bnder  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  §  §  2705  and  2708  as  amended,  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act  The  proposed  «nall 
hydroelectric  project  (Project  No.  5077) 
would  be  located  on  the  Quinebaug 
River  in  the  Town  of  Brooklyn. 
Windham  County,  Connecticut 
Correspondence  with  the  Applicant 
should  be  directed  to:  Ms.  Roberta  R 
Weil,  2462  Arizona  Avenue,  Apartment 
#1,  Santa  Monica,  California  90404. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  An  existing 
dam,  14  feet  high  and  250  feet  long;  (2) 
existing  intake  works  comprising  low 
level  outlets  and  wooden  slide  gates 
with  trashracks  and  a  log  boom  to  be 
added:  (3)  a  small  impoundment  of 
negligible  storage;  (4)  a  new.  100-foot 
long  steel  penstock  from  the  existing 
canal  to  the  new  powerhouse;  (5)  the 
new  powerhouse,  30  by  70  feet  with  one 
2000-kV  and  possibly  another  500-kW 
unit;  (6)  a  new,  600-foot  long  tailrace;  (7) 
a  new  transmission  line  one  mile  long; 
and  (8)  appnrtoiant  facilities.  TTie  8 
million  kWh  of  electrical  energy 
generated  would  be  sold  to  the 
Connecticut  Light  and  Powar  Company. 

Purpose  of  Exemption — An 
exemptioa.  if  isaued,  gives  the  Exemptee 
priority  of  control  development  and 
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operation  of  the  project  under  the  terms 
of  the  exemption  fi-om  licensing,  and 
protects  the  Exemptee  &t>m  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

Agency  Comments— The  U.S,  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Connecticut 
Fish  and  Waterlife  Unit  are  requested, 
for  the  purposes  set  forth  in  Section  408 
of  the  Act  to  sulMnit  within  60  days  from 
the  date  of  issuance  of  this  notice 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources 
or  to  otherwise  carry  out  the  provisions 
of  the  Fish  and  Wildlife  Coordination 
Act  General  comments  concerning  the 
project  and  its  resources  are  requested; 
however,  specific  terms  and  conditions 
to  be  included  as  a  condition  of 
exemption  must  be  clearly  identified  in 
the  agency  letter.  If  an  agency  does  not 
file  terms  and  conditions  within  this 
time  period,  that  agency  will  be 
presumed  to  have  none.  Other  Federal, 
State,  and  local  agencies  are  requested 
to  provide  any  comments  they  may  have 
in  accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  vrill  be  made. 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
fit)m  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
quahfied  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  March 
8, 1982  either  the  competing  license 
application  that  proposees  to  develop  at 
least  7.5  megawatts  in  that  project  or 
notice  of  intent  to  fiJe  such  a  license 
application.  Submissioa  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  ftum 
the  date  that  comments,  protests,  etc. 
are  due.  AppHcations  for  preliminary 
permit  will  not  be  accepted. 

A  notice  oi  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  lA  or  1.10  (1980). 
In  determining  the  appropriate  actirai  to 
take,  the  Conunission  will  ctMistder  all 
protests  or  other  comments  filed,  but 


\ 


only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  Febrtiary  8, 
1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  appficabie,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  numb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washmgton,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB,  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to' intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  tiie  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  az-as  Piled  l-4-«2:  MS  anl 
BILUNG  CODE  ni7-4n-m 


[Proiect  No.  5243-000] 

Western  Hydro  Electric  Inc,- 
Application  for  (Minor)  License 

December  29, 1981. 

Take  notice  that  Western  Hydro 
Incorporated  (Applicant)  filed  on  August 
18, 1981,  an  apppUcation  for  license 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C  791(a)-825{r)]  for  construction 
and  operation  of  a  water  power  project 
to  be  known  as  the  Lost  Creek  Hydro 
Project  No.  5243.  The  project  would  be 
located  on  Lost  Creek,  Weber  River,  in 
Morgan  County,  Utah.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  J.  Kirk  Rector,  Attorney  at  Law. 
4832  Colony  Circle.  Salt  Lake  Qty.  Utah 
84117. 

Project  Description — The  proposed 
project  would  utilize  the  existing  Bureau 
of  Reclamation's  Lost  Creek  Dam  and 
Reservoir,  operated  and  maintained  by 
the  Weber  Basin  Water  Conservancy 
District  and  would  consist  of:  (1)  A  new 
36-inch  diuneter  siphon  penstock, 
approxiiBfltely  750  feet  long,  leading  to 
(2)  a  new  powerhouse,  near  the  right 
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dam  abutment  outlet  works,  containing 
two  generating  units  having  a  rated 
capacity  of  200  kW  and  450  kW. 
respectively,  for  a  total  rated  capacity  of 
650  kW;  (3]  a  tailrace;  (4)  a  new 
transmission  line,  approximately  600 
feet  long,  connecting  to  an  existing  46- 
kV  transmission  line;  (5)  a  switchyard; 
and  [6]  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  2.771,496 
kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  the  Utah  Power  and" 
Light  Company. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act.  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act.  the 
National  Environmental  Policy  Act,  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
&om  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  16, 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)]  or  a  notice  of  intent  [See 
18  CFR  4.33  (bj  and  (c)]  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  S  4.33(c]  or  §  4.101  et 
seq.  (1981]. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  F>ractice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proseeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  16. 
1962. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 


"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPUCATION", 
"PROTEST",  or  'PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-86  FUad  1-4-82;  8:45  am) 
enXINQ  CODE  6717-01-M 


[Project  No.  5605-000] 

Woodbrldge  Irrigation  District; 
Application  for  Preliminary  Permit 

December  30, 1981. 

Take  notice  that  Woodbridge 
Irrigation  District  (Applicant)  filed  on 
November  4. 1981.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)— 
825(r)]  for  Project  No.  5605  to  be  known 
as  the  Woodbridge  Hydroelectric 
Project  located  on  the  Mokelumne  River 
in  San  Joaquin  County,  California.  The 
application  is  on  file  with  the 
Conunission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
James  C.  Hanson,  921  Eleventh  Street, 
Suite  400,  Sacramento,  California  95814. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  The  existing 
25-foot  high  Woodbridge  Diversion  Dam 
and  475-acre  Lodi  Lake;  (2)  a 
powerhouse  at  the  dam  containing  2  to  4 
generating  units  with  a  total  rated 
capacity  of  600  kW;  (3)  a  switchyard 
adjacent  to  the  powerhouse;  and  (4)  a 
560-foot  long,  12-kV  transmission  line. 
The  project  would  have  an  average 
annual  energy  output  of  2  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preUminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report,  including  geological, 
environmental  and  economic  feasibility 
studies.  The  cost  of  the  above  activities. 


along  with  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  Federal.  State  and 
local  agencies,  conducting  final  field 
surveys,  and  preparing  designs  and  a 
license  application  is  estimated  by  the 
Applicant  to  be  between  $30,000  and 
$45,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  March  1. 
1982.  the  competing  application  itself 
(see:  18  CFR  4.30  et.  seq.  (1981)).  A 
notice  of  intent  to  file  a  competing 
application  for  preliminary  permit  will 
not  be  accepted  for  filing. 

The  Conunission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  30, 1981.  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et.  seq.  or  4.101  et  seq.  (1981).  as 
appropriate. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  March  1. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  RLE 
COMPETING  APPLICATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  tfiis  notice.  Any  of 
the  above  named  documetns  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
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Secretary,  Federal  Energy  Regulatory 
CommisBlon,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydroppwer  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  82^  Filed  l-t-a2:  8:45  am) 
BIUJNG  COOe  6717-01-M 
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CDIUCnOHS  TO  rREVlOOft  NOTICES:  Of  OnZUfllUTIOII 


VOLUME    S«S 


rAci  010 


JP  »»•    M  AppMcat 


79-0)S6« 

l« 

81-11317 

U 

•1-17S08 

NT 

1I1-17S09 

m 

•1-17S10 

NT 

Bl-21136 

TX 

Sl-2421* 

TX 

81-24215 

TX 

81-2«216 

TX 

81-24553 

TX 

81-33791 

NT 

81-34mi7 

HV 

81-46277 

Wf 

81-48699 

OR 

81-50364 

TX 

81-50495 

TX 

81-50516 

TX 

81-50534 

TX 

81-50904 

OK 

82-00425 

TX 

82-Oim 

U 

82-01249 

HVA 

82-01297 

TX 

82-01721 

PA 

82-01765 

PA 

82-01767 

PA 

82-011110 

PA 

82-02224 

MI 

82-02525 

W 

82-02626 

PA 

CoiMco  Ine 

PctarMn-Sturlea*  at  al 
sec  Caa  Qveac  Inc. 
see  e»m   Qaaat  Inc. 
sec  Caa  Queat  Inc. 
Paraflnnc  Oil  Corp. 
Wlllla«  Pcrlaa« 
Hllllaa  ParlMB 
Hllllaa  Parlaaa 
Dalta  Drllllnc  Co 
Bountr  Oil  «  Caa 
J  6  J  Entcrprlaaa  lae 
Aboco  Product loa  Co 
Doran  i  Aaaociataa 
Kcrr-McCaa  Corp 
Bnacrch  Pet.  Iae« 
Aw>co  Production  Q> 
Kllroy  Co.  of  Tezaa 
Texoaa  Raaourea*  lae 
Sazoa  Oil  Coapaoy 

Unaoa  Onahora  tmt..   Corp' 
K07  C  Hlldreth  Jr. 
Nithcall  energy  Off ah 
Cahot  Oil  6  Caa  Corp 
Boyd  6  Shrlver 
Boyd  t  Shrlvar 
Meridian  Bxpl.  Corp 
Don  Toba  Enterprlaaa 
Waca  Oil  t  Caa  Co.  Inc 
Quakar  State  Oil  tefln. 


■alk  MaM 


Saoth  Eunlea  PhaM  t  Ht 

Jacke  B  Lawtoa  #1 

Urda  •  n 

H>  HiniaM  #1 

Vereeratraataa  #1 

P.  H.  Haider  C  1-0 

Daa  Cauthora  D-2 

Dan  Cautham  22-1 

ADA  Cauthora  7-1 

Tallant  #1 

Barton  #1 

•-231 

Callagoa  Ganyoa  Unit  1262 

#1  Jaaea  lareland 
Caapbell  laha  Oalt  No.  1 
Maade  Saylara  *»-  No.  2-7 
T  I  Haber  «1 
Patricia  Crairford  #A-4 
CmIm*  #1-29 
Aaackar  tO-l 


82-02630   PA 


82-02654 
82-02S88 
82-02916 
82-02927 
82-02940 
82-03055 
82-03815 
82-03834 
82-04544 
82-06151 


PA 

m 

NM 

m 

MH 
TX 
OK 
OK 
OK 


K.  Heolay  Saith  « 
Kayaend  A.  Salth 
Vloayard  Oil  •  Caa  Co 
Getty  Oil  Co 
Apollo  Energy  Inc. 
Southland  Moyalty  Co. 
Cetty  Oil  Co^aay 
Could  Oil  Ine. 
Caddo  Energy 
Phllllpa  Petreletm  Co 
Phllllpa  Petroleua  Co 
Ika  Lovalady  Inc 


■•yoa  Plgaa»ett  Co. 

Offutt  «2 

State  Tract  179-8  #2 

Vance  lung  #1 

Brothera  410 

Dork  407 

D  Klia  «552-l 

Thlcaan-Pearaoa  #1-12 

Bay  Patteraoa  lA 

Bright  Holfa  OSO 


#1 


Taylar  #2 
Htaaeyar  #1 
Paralng  C  #t 
Ua 

State  #4 
Paul  Hilliaaa  #2 
St.  Begta  #1-A 
Owley  #1-A 
Zua-Mallaa  B#l 
Brooka  *0*  #2 
Panaaoil  Stat*  11 


•rig.     Data 

nac   PiA.  ta 

*«i. 

PadarU 

Ct 

H». 

laglatar 

C: 

355 

B. 

Ci 
C: 
Ct 

394 

03-31-81 

C: 

412. 

Ci 

412 

Ct 

412 

Ct 

413 

05-01-61 

Ci 

4S3 

06-30-81 

Ct 

45* 

07-02-81 

Ct 

503 

09-17-81 

Ci 

SIS 

10-09-81 

Ct 

521 

10-26-81 

Ct 

521 

lO- 26-81 

Ci 

S21 

10-26-81 

Ci 

521 

10-26-81 

Ci 
Bt 

527 

lO-SO-H 

Ci 

530 

u-09-a 

Ci 

530 

11-09-81 

Ct 

531 

11-09-81 

Ci 

532 

11-09-81 

et 

532 

11-09-81 

Ct 

532 

11-09-81 

Ct 

532 

11-09-81 

et 

535 

11-09-81 

c* 

536 

11-09-91 

Ct 

536 

11-09-81 

Ct 

536 

U-09-81 

Ct 

536 

n-09-81 

Ct 

538 

U-19-81 

Ct 

538 

11-19-81 

C: 

538 

11-19-81 

Ct 

538 

U-19-81 

Ct 

539 

Ct 

541 

11-24-81 

Ct 

541 

U-24-81 

Ci 

5hh 

Ci 

553 

Ct 

Oocraetiaa  C«  prloct 
f**'  Berfatar  aotlea 


Watl  aaM 

102-4  Approved  11-30-M 

101  Appravad 

lOX  Appravad 

lOS  Approved 

102-4  Approved 

103.  107-TP  6  108  Approved 

103  «  107-TP  Approved 

103.  107-TP  6  100  Approved 

102.  103  «  107-TP  Approved 

Well  Naaa 

103  Danlad 

lOO-Ot  Approved 

101  Approved,  107-TP  Denied 

107-W  Approved,  aot  107-TP 

10?-Pt  Approved,  aot  107-TP 

102-*  approved;  aot  1«7-TP 

107-4  AppMved 

lOS  Otaiad 

lot  Approved,  107-Tr  irttk- 

drawa 

102-4  t  M3  Approved 

VW  Denied 

^11  Naaa 

Hkll  HoM 

108  Denied 

t08  Denied 

Hall  NaM 

Hill  Naaa 

107-DV  Approvad 

Mhll 


The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  NegaUve 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimatsd 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 


Control  (JD)  number  denotes  additional 
puchasers  listed  at  the  end  of  the  notice. 
The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St..  Washington.  D.C.  Persons 
objecting  to  aqy  of  these  determinations 


Htll 

102-2  Approval  ,^t  108 

UW-SA  Appr^iad 

103  Denied 

108  Denied 

108-SA  Approved 

103  Denied 

Hell  Naw 

10»-BI  Approved' 

Hell  Naaa 

103  and  t07-TP  Approved 


may.  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  on  or  before  January  20, 
1982. 

Kenneth  F.  Phunb, 
Secretary. 

(FR  Doc  n-lS2  FIM  l-^-K;  (Ma  Mj 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  National  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  HMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspectioin  except  to  the 
extent  such  material  is  confidential 
under  18  CFTl  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission,  on  or  before  January  20, 
1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft.  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB;  Geopressured  brine 

107-C5:  Coal  seams 

107-DV:  Devaonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

10&-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-156  Filed  1-4-82:  8:«  am) 
BILLING  CODE  e717-01-M 


Office  of  Hearings  and  Appeals 

Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  Energy. 

action:  Notice  of  Implementation  of 
Special  Refund  Procedures  and 
Solicitation  of  Further  Comments. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for  filing 
Applications  for  Refund  from  funds 
obtained  &om  Lewtex  Oil  and  Gas 
Corporation,  a  natural  gas  processor,  in 
settlement  of  enforcement  proceedings 
brought  by  the  DOE's  Office  of 
Enforcement 


DATES  AND  ADDRESSES:  Applications  for 
refund  must  be  postmarked  on  or  before 
April  5, 1982,  and  should  be  addressed 
to  Lewtex  Oil  and  Gas  Corporation  ' 

Consent  Order  Refimd  Proceeding, 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  2000  M  Street 
NW.,  Washington.  D.C.  20461. 
Comments  must  be  postmarked  on  or 
before  February  4, 1982,  and  should  be 
addressed  to  the  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  2000  M 
Street  NW.,  Washington,  D.C.  20461. 
FOR  FURTHER  INFORMATION  CONTACT. 
Thomas  O.  Mann,  Deputy  Director, 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  2000  M  Street 
NW.,  Washington.  D.C.  20461,  (202)  653- 
3137. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  S  205.282(c)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(c),  notice  is  hereby  given  of  the 
issuance  of  the  final  decision  and  order 
set  out  below.  The  final  decision  and 
order  relates  to  a  consent  order  between 
Lewtex  Oil  and  Gas  Corporation  and  the 
Office  of  Enforcement  of  the  DOE's 
Economic  Regulatory  Administration. 
See  44  FR  47396  (1979).  The  consent 
order  is  intended  to  settle  all  disputes 
between  the  DOE  and  the  firm  with 
regard  to  prices  charged  by  Lewtex  in 
sales  of  natural  gas  liquids  (NGLs). 
Under  the  terms  of  the  consent  order, 
Lewtex  has  deposited  $251,384.58  into 
an  escrow  account.  It  is  stipulated  in  the 
consent  order  that  the  refuind  amoimt  is 
in  settlement  of  possible  enforcement 
actions  based  upon  allegations  that 
Lewtex  had  overcharged  its  purchasers 
of  NGLs  during  the  period  September 
1973  through  March  1977. 

The  Office  of  Hearings  and  Appeals 
had  previously  issued  a  proposed 
decision  and  order  which  tentatively 
established  a  two-stage  refund 
procedure  and  solicited  comments  from 
interested  parties  concerning  the  proper 
disposition  of  the  consent  order  fund. 
The  proposed  decision  and  order 
discussing  the  distribution  of  funds 
obtained  through  the  Lewtex  consent 
order  was  issued  on  May  1, 1981.  46  FR 
25535  (1981). 

The  final  decision  and  order,  pubished  - 
concurrently  with  this  notice,  reflects 
our  analysis  of  comments  received  from 
interested  parties.  As  we  indicate  in  the 
final  decision,  applications  for  refund 
-from  the  escrow  fimd  may  now  be  filed. 
Applications  will  be  accepted  provided 
they  are  postmarked  no  later  than  April 
5, 1982.  See  10  CFR  205.283.  We  will 
accept  applications  from  all  persons 
who  purctiased  NGLs  which  originated 
with  Lewtex  during  the  period  covered 


by  the  consent  order.  In  order  to 
establish  entitlement  to  a  portion  of  the 
consent  order  fund,  a  purchaser  must 
establish,  in  addition  to  proof  of 
purchase  of  the  volume  claimed,  that  the 
purchaser  did  not  pass  through  price 
increases  to  its  own  customers.  The 
specific  information  required  in  an 
application  for  refund  is  set'forth  in  the 
final  decision  and  order. 

The  final  decision  does  not  address 
the  issue  of  the  proper  disposition  in  a 
second-stage  proceeding  of  the 
remainder,  if  any,  of  the  consent  order 
fund  after  all  meritorious  claims  have 
been  paid  in  the  first  stage  outlined 
above.  Instead,  the  final  decision  and 
order  reserves  the  question  of  the  proper 
disposition  of  the  remaining  consent 
order  fund  until  after  all  meritorious 
applications  for  refund  have  been  paid 
in  the  first-stage  proceeding,  since  the 
most  appropriate  disposition  of  the 
remaining  funds  may  be  determined,  to 
a  great  extent,  by  the  amount  of  money 
that  remains  after  the  first-stage 
proceeding.  The  final  decision  states 
that  if  the  remainder  is  small,  it  may 
well  be  most  efficient  simply  to  turn  the 
remainder  over  to  the  United  States 
Treasury.  See  10  CFR  205.287(c). 
However,  the  final  decision  also  states 
that  the  second-stage  procedure  outlined 
in  the  proposed  decision  may  well  be 
implemented  if  sufficient  funds  remain. 
Therefore,  the  final  decision  solicits 
further  comments  on  the  appropriate 
disposition  of  the  remainder,  if  any,  of 
the  consent  order  fund  after  all 
meritorious  claims  have  been  paid. 

Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  postmarked  on  or 
before  February  4, 1982,  and  should  be 
addressed  to  the  address  set  forth  at  the 
beginning  of  that  notice.  All  comments 
received  in  this  proceeding  will  be 
available  for  public  inspection  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
B-120.  2000  M  Street  NW..  Washington. 
D.C.  between  the  hours  of  1:00  to  5:00 
p.m.,"Monday  through  Friday,  except 
Federal  holidays. 

Dated:  December  28. 1981. 
George  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 
December  28. 1981. 

Decision  and  Order  of  the  Department  of 
Energy 

Special  Refund  Procedures 

Name  of  Petitioner:  Office  of 
Enforcement.  Economic  Regulatory 
Administration:  In  the  Matter  of 
Lewtex  Oil  &  Gas  Corporation. 

Date  of  Filing:  February  11, 1981. 


Case  Number  BEF-0033. 

Under  the  procedural  regulations  of 
the  Department  of  Energy,  the  Economic 
Regulatory  Administration's  Office  of 
Enforcement  (OE)  may  request  the 
Office  of  Hearings  and  Appeals  (OHA) 
to  formulate  and  implement  special 
procedures  to  make  refunds  to  injured 
persona  in  order  to  remedy  the  effects  of 
alleged  violations  of  the  DOE 
regulaUons.  See  10  CFR  Part  205, 
Subpart  V. 

In  accordance  with  these  regulatory 
provisions,  the  OE  filed  a  Petition  for  the 
Implementation  of  Special  Refund 
Procedures  in  connection  with  a  consent 
order  entered  into  with  Lewtex  Oil  & 
Gas  Corporation  [Lewtex).  Under  the 
terms  of  the  consent  order  Lewtex 
agreed  to  remit  to  the  DOE  $251,384.58 
for  its  alleged  violations  of  the  DOE 
price  regiilations  in  sales  of  natural  gas 
liquids  pMCLs).  The  funds  have  been 
paid  to  the  DOE  and  are  now  being  held 
in  an  escrow  account  under  the 
jurisdiction  of  the  DOE  pending  receipt 
of  instructions  from  the  Office  of 
Hearings  and  Appeals  regarding  their 
distribution. 

Background 

In  its  audits  of  Lewtex's  Obiey. 
Throckmorton,  and  Graham  gas  plants, 
the  OE  found  possible  violations  of  DOE 
price  regulations  with  respect  to  first 
sales  of  NGLs  during  the  period 
September  1973  through  March  1977. 
Lewtex  sold  NGLs  from  these  three 
plants  to  only  two  companies  during  this 
period:  Warren  Petroleum  Company,  a 
wholly-owned  subsidiary  of  Gulf  Oil, 
Corporation  (Gulf),  and  Enterprise 
Products.  Inc.  (Enterprise).  On  July  31, 
1979.  the  OE  and  Lei  lex  entered  into  a 
Consent  Order  under  which  Lewtex    > 
agreed  to  refund  $189,744  plus 
applicable  interest  to  the  DOE  in 
settlement  of  all  claims  and  disputes 
between  the  parties  arising  from  the 
audits  of  Lewtex's  gas  plants.  The 
parties  stipulated  that  the  funds  were  to 
be  distributed  by  the  DOE  pursuant  to 
Subpart  V  proceedings.  The  terms  of  the 
final  consent  order  were  published  in 
the  Federal  Register  on  August  13. 1979. 
See  44  FR  47396  (1979).  Interested 
parties  were  given  an  opportunity  to 
comment  on  the  terms  of  the  Consent 
Order  and  to  submit  written  notice  of 
potential  claims  against  the  refund 
account.  Gulf  submitted  comments 
Identifying  itself  as  a  potential  claimant 

On  February  11, 1981,  the  OE  filed  a 
Petition  for  the  Implementation  of 
Special  Refund  Procedures  for  the 
Lewtex  consent  order  funds.  A  proposed 
decision  and  order  which  tentatively 
established  special  refund  procedures  to 


Federal  Register  /  Vol.  47.  No.  2  /  Tuesday.  January  5.  1982  /  Notices 


325 


be  used  in  adjudicating  claims  to  the 
Lewtex  settlement  funds  was  issued  on 
May  1, 1981  by  the  OHA.  See  46  FR 
25535  (1981).  In  the  proposed  decision 
we  tentatively  established  a  two-stage 
special  refund  procedure  for  the  Lewtex 
consent  order  fund.  In  the  first  stage, 
those  firms  who  were  the  first 
purchasers  of  NGLs  during  the  relevant 
period  from  Lewtex  and  who  believed 
they  were  eligible  for  a  portion  of  the 
consent  order  fund  could  file 
Applications  for  Refund  pursuant  to  10 
CFR  205.283.  Downstream  purchasers 
would  also  be  permitted  to  file 
Applications  for  Refund.  Each 
application  would  be  analyzed,  and 
individual  determinations  on  the  merits 
of  each  would  be  made.  All  meritorious 
claims  would  then  be  paid.  Finally,  we 
suggested  as  the  second  stage  of  the 
refund  process  that  the  first  purchasers. 
Gulf  and  Enterprise,  submit  proposals 
which  set  forth  appropriate  mechanisms 
for  returning  moneys  to  the  parties  who 
likely  paid  increased  prices  as  a  result 
of  the  alleged  overcharges.  We 
alternatively  proposed  that  if  such  plans 
proved  infeasible,  any  portion  of  the 
settlement  fund  which,  because  of 
prohibitive  administrative  costs,  might 
otherwise  go  undistributed  be  deposited 
in  the  Treasury  of  the  United  States.  See 
10  CFR  205.287(c). 

The  proposed  decision  and  order  was 
pubhshed  in  the  Feileral  Register,  and  a 
copy  was  sent  to  all  interested  parties. 
The  comment  period  specified  in  the 
Federal  Register  has  passed.  Both  Gulf 
and  Enterprise  have  submitted  notices 
of  claim  and  comments  regarding  the 
proposed  procedures.  Since  both  firms 
maintain  tiiat  they  did  not  pass  on  any 
of  the  overcharges  to  their  customers, 
neither  firm  submitted  a  plan  for 
distribution.  Several  other  parties  also 
submitted  comments;  however,  most  of 
these  comments  concerned  either  the 
proposed  distribution  of  funds  through 
the  first  purchasers  or  the  possible 
deposit  of  residual  moneys  into  the 
United  States  Treasury. 

The  purpose  of  this  decision  will  be  to 
estabUsh  ihe  mechanism  by  which  firms 
that  purchased  NGLs  from  Lewtex  may 
file  applications  for  refund.  We  shall 
first  discuss  the  comments  which  we 
received  concerning  the  first-stage 
refund  procedures  which  we  announced 
in  the  proposed  decision  and  order  in 
this  case.  Then  we  shall  discuss  in  detail 
the  Application  for  Refund  procedures 
that  we  have  decided  to  adopt  We  shall 
not  however,  discuss  the  second  stage 
of  the  refund  process  in  this  decision.  As 
noted  above,  the  first  purchasers 
identified  in  this  case  have  filed  claims 
which,  if  meritorious,  could  thoroughly 


deplete  the  consent  order  fund.  In  that 
event  no  second  stage  would  be 
necessary.  Moreover,  our  determination 
concerning  the  final  disposition  of  any 
residual  funds  will  necessarily  depend 
on  the  size  of  the  fund.  Office  of 
Enforcement.  9  EKDE  f  82.508  (1981) 
(hereinafter  cited  as  Coline).  It  is 
therefore  unnecessary  at  this  time  for  us 
to  reach  the  issues  raised  by  the 
conmienters  concerning  the  proposed 
disposition  of  funds  remaining  after  all 
meritorious  claims  have  been  paid.  [1] 

Jurisdiction  and  Authority  to  Fashion 
Refund  Procedures 

We  previously  determined  that  the 
jiuisdictional  requirements  of  Subpart  V 
have  been  satisfied  with  regard  to 
Lewtex.'We  therefore  asserted 
jurisdiction  over  this  case  in  an 
Interlocutory  Order  issued  on  April  8, 
1981.  See  Office  of  Enforcement,  8  DOE 
I  82.516  (1981). 

Only  Gulf  submitted  substantive 
comments  concerning  the  fuvt-stage 
procedures  following  the  issuance  of  the 
proposed  decision  and  order  for  this 
case.  Enterprise  confined  its  submission 
to  a  notification  of  its  claim  against  the 
fund.  With  respect  to  the  OHA's 
jurisdiction  and  authority  to  adopt  the 
proposed  refund  procedures.  Gulf 
contended  that  we  may  fashion  refund 
procedures  only  for  entities  that  were 
direct  purchasers  from  Lewtex.  If  Gulfs 
contention  were  sustained,  only  it  and 
Enterprise  would  be  eligible  to  file 
AppUcations  for  Refund  in  the  first  stage 
of  this  refund  proceeding. 

With  respect  to  the  OHA's  jurisdiction 
to  fashion  special  refund  procedures,  the 
DOE  Subpart  V  regulations  provide  that 
"(TJhis  subpart  shall  be  applicable  to 
those  situations  in  which  the 
Department  of  Energy  is  unable  to 
readily  identify  persons  who  are  entitled 
to  refunds  specified  in  *  *  *  a  Consent 
Order,  or  to  readily  ascertain  the 
amounts  that  such  persons  are  entitled 
to  receive."  10  CFR  205.280.  After 
reviewing  the  record  compiled  in  this 
proceeding,  we  have  concluded  that  the 
implementation  of  Subpart  V 
proceedings  is  appropriate.  Even  if  there 
are  only  one  or  two  first  purchasers  in  a 
particular  case,  it  may  be  difficult  to 
determine  who  was  injured  because 
those  first  purchasers  may  have  passed 
on  the  overchargers.  Moreover,  although 
the  OHA  has  occasionally  refused  to 
assert  jurisdiction  where  the  OE  could 
identify  the  first  purchaser  who  was 
overcharged,  see,  e.g..  Armour  Oil  Co..  S 
DOE  1  82.528  (1980)  at  85,112  n.2,  recent 
changes  in  the  regulatory  system  have 
caused  us  to  reconsider  our  position. 
Until  recently,  crude  oil  and  refined 
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petroleum  products  were  subject  to  a 
comprephensive  price  regulatioo  scheme 
which  could  be  utilized  to  faciUtate  the 
channeling  of  refunds  to  persons  who 
were  adversely  affected  by  alleged 
violations  of  the  DOE  price  regulations. 
For  example,  the  DOE  could  issue  an 
order  directing  a  firm  that  had 
overcharged  its  customers  to  roll  back 
its  prices  for  a  period  of  time  in  order  to 
refund  overcharge  amoimts.  [2] 
However,  on  January  28, 1981,  the 
President  exempted  crude  oil  and  all 
refined  petroleum  products  from  the 
DOE  regulatory  program.  Exec.  Order 
No.  12287,  46  FR  9909  (1981).  As  a  result 
of  decontrol  there  is  no  maximum 
lawful  price  upoon  which  a  rollback 
order  may  be  based.  In  order  to  refund 
money  to  the  parties  affected  by  the 
alleged  overcharges,  a  determination 
must  therefore  be  made  regarding  the 
extent  to  which  purchasers  of  the  NGLs 
involved  absorbed  the  overcharges  or 
passed  the  higher  costs  throu^  to 
downstream  customers  by  raising  their 
own  sales  prices.  Consequently,  even  in 
cases  where  a  potentially  injured  first 
purchaser  can  be  identified,  it  is  difficult 
to  ascertain  the  amount,  if  any,  that  such 
a  firm  or  individual  should  receive.  In 
these  cases,  therefore,  the  persons  who 
were  injured  and  therefore  entitled  to 
refunds  are  not  readily  identifiable,  and 
the  amount  of  the  refunds  that  those 
persons  should  receive  is  not  readily 
ascertainable.  For  these  reasons,  the 
Office  of  Hearings  and  Appeals  has 
decided  to  exercise  jurisdiction  over  the 
funds  received  by  the  DOE  in  settlement 
of  the  enforcement  proceedings 
underlying  the  Petition  for 
Implementation  of  Special  Refund 
Proceedings  in  this  case. 

Gulf  additionally  contends  that  the 
OHA  does  not  have  authority  to  fashion 
refund  procedures  that  would  result  in 
funds  being  disbiused  to  firms  that  were 
not  direct  piutAasers  from  Lewtex.  Gulf 
apparently  objects  to  both  the  proposed 
first  and  second  stages  of  the  refund 
procedures  on  the  grounds  that 
downstream  purchasers  and  consumers 
may  obtain  refunds  at  either  state.  Gulf 
argues  that  because  only  direct 
purchasers  may  maintain  an  action  for 
overcharges  under  section  210  of  the 
Economic  Stabilization  Act  (ESA),  12 
U.S.C.  1904  note  (1976),  only  direct 
purchasers  should  be  able  to  recover 
from  DOE  settlements.  Furthermore, 
Gulf  particularly  objects  to  our 
proposals  that  first  purchasers  be 
obliged  to  demonstrate  that  they  did  not 
pass  on  the  overcharges  to  their 
customers  and,  if  a  first  purchaser 
cannot  make  such  a  showing,  that 
downstream  purchasers  may  qualify  for 


refunds.  Gulf  maintains  that  such  a 
requirement  is  beyond  the  OHA's 
authority.  Gulf  therefore  contends  that 
the  entire  consent  order  fund  must  be 
distributed  among  first  purchasers  only. 

Inasmuch  as  the  present 
determination  only  establishes 
procedures  for  the  filing  of  Applications 
for  Refunds,  we  will  not  address  Gulfs 
objections  to  out  proposals  for  the 
distribution  of  residual  funds.  In 
addition,  we  shall  reserve  our 
discussion  of  whether  the  OHA  may 
require  a  showing  of  injury  until  later  in 
this  Decision.  As  for  its  objections  to  the 
first-stage  procedures,  Gulf  consistently 
confuses  a  party's  private  right  of  action 
under  section  210  of  the  ESA  vAih  DOE 
enforcement  actions  on  behalf  of  the 
general  pubUc  that  are  authorized  by 
section  209  of  the  ESA  as  well  as  other 
statutory  provisions.  The  cases  which 
Gulf  cites  concerning  private  remedies 
under  section  210  of  the  ESA  are  simply 
inapposite  to  special  refund  procedures, 
which  are  based  upon  section  209  of  the 
ESA  and  "the  broad  purposes  of  the 
Congressional  mandate  in  both  the  ESA 
and  the  EPAA."  Bonray  Oil  Co.  v.  DOE. 
472  F.  Supp.  899,  904  (W.D.  Okla.  1978). 
affd  on  basis  of  district  court  opinion, 
em  ¥2d  1191  (Temp.  Emer.  Ct.  App. 
1979).  (3J  The  Temporary  Emergency 
Court  of  Appeals  has  expressly  held  that 
private  actions  authorized  by  section 
210  and  governmental  actions 
authorized  by  section  209  serve  different 
purposes  and  may  be  maintained 
separately  at  the  same  time.  Bulzan  v. 
Atlantic  Richfield  Co..  620  F.2d  278 
(Temp  Emer.  Ct.  App.  1980);  see  also 
S.O.S.  Gasoline  Enterprises  v.  Doe.  3 
Fed.  Energy  Guidelines  126,231  (D.D.C. 
1981). 

Gulf  also  contends  that  United  States 
V.  Ringer.  492  L  supp.  350  (D.  Colo.  1980). 
and  certain  opinions  of  the  Comptroller 
General  of  the  United  States  support  the 
proposition  that  the  DOE  may  not  order 
restitution  to  indirect  purchasers. 

In  Ringer  the  court  refused  to  enforce 
a  price  rollback  provision  because  it 
was  not  evident  that  future  purchasers, 
who  would  t^nefit  from  the  rollback, 
were  the  same  parties  as  previously 
overcharged  customers.  Similarly,  the 
Comptroller  General  has  objected  to 
certain  proposals  for  distribution  of 
settiement  funds  on  the  basis  of  his 
belief  that  there  was  not  a  sufficient 
nexus  to  the  overcharged  parties.  [4]  We 
believe  that  those  opinions,  which  are 
not  binding  upon  this  office,  are 
inconsistent  with  the  DOE's  broad 
restitutionary  authority  as  outlined  by 
the  courts.  The  Temporary  Emergency 
Court  of  Appeals  has  construed  §  209  of 
the  ESA  as  conferring  extremely  broad 


remedial  authority  on  DOE  and  the 
courts.  For  example,  in  Sauder  v.  DOE, 
648  F.2d  1341  (Temp.  Emer.  CL  App. 
1981),  the  court  stated  that  it  did  not 
"believe  that  Congress  intended  to  limit 
the  agency's  and  courts'  power  to 
restore  overcharges."  The  court  further 
stated  that  "(tjhere  is  no  indication 
•  *  *  that  (section  209)  *  *  *  attempts 
to  limit  the  power  of  the  courts  or  the 
agency  to  restitution  or  to  a  particularly 
strict  interpretation  of  restitution."  id. 
Thus,  nothing  in  the  governing  statutes 
nor  in  judicial  interpretation  of  those 
statutes  prohibits  the  DOE  from 
refunding  moneys  to  indirect  purchasers. 
Moreover,  the  refund  procedures  which 
we  adopt  today  expressly  require  that 
an  applicant  must  establish,  inter  alia. 
that  it  purchased  NGLs  produced  by 
Lewtex  in  order  to  qualijpy  for  a  refund. 
We  believe  that  the  adoption  of  this 
criterion  will  alleviate  the  concerns  of 
the  Ringer  court  and  the  Comptroller 
General.  Accordingly,  we  reject  Gulfs 
contention  and  hold  that  first  purchasers 
and  downstream  customers  may  file 
Applications  for  Refund. 

Comments  on  the  Proposed  First  Stage 
Procedures 

In  the  proposed  decision  which  we 
issued  for  this  case,  we  tentatively 
concluded  that  as  the  first  stage  of  the 
refund  process  we  would  accept 
AppUcations  for  Refunds  from  parties 
which  had  purchased  NGLs  produced  by 
Lewtex.  In  addition  to  satisfying  the 
filing  requiremenU  of  10  CFR  205.283, 
the  applicant  would  be  required  to 
demonstrate  that  it  purchased  during  the 
relevant  time  period  a  specific  quantity 
of  products  which  were  produced  with 
or  bom  the  NGSs  sold  by  Lewtex.  In 
addition,  unless  the  applicant  was  an 
ultimate  consumer,  a  party  claiming  that 
it  was  injured  would  also  have  to 
demonstrate  that  it  absorbed  any  cost 
increase  resulting  &om  the  alleged 
overcharges.  We  also  stated  that  we 
would  accept  and  evaluate  on  a  case- 
by-case  basis  applications  filed  on 
behalf  of  groups  of  claimants  identifying 
themselves  as  adversely  affected 
purchasers.  Finally,  we  solicited 
comments  from  all  interested  parties 
concerning  our  proposals. 

In  its  comments,  Gulf  disputed  the 
OHA's  authority  to  require  a  showing 
that  a  claimant  did  not  pass  on 
overcharges  to  its  customer,8  even 
though  the  firm  stated  in  ils  submission 
that  its  subsidiary  had  banks  of 
unrecouped  product  cost  increases  that 
equalled  its  refund  claim.  See  Gulf 
Comments  at  3-d. 

Gulf  made  identical  claims  in  Celine, 
our  most  recent  Subpart  V 


determination.  In  that  Decision,  we 
found  that: 

[OJur  examination  of  the  seminal  cases 
discussing  the  use  of  passing  on  in  antitrust 
cases  has  led  us  to  the  conclusion  that  the 
principles  adopted  there  are  inapplicable  to 
these  proceedings  as  a  matter  of  law.  In 
addition,  we  have  concluded  that  the  policies 
which  led  the  Supreme  Court  to  adopt  its 
position  in  those  cases  are  inapplicable  to 
special  refund  cases. 

Coline,  slip  op.  at  11.  We  concluded  in 
Coline  that  although  the  cases  cited  by 
Gulf  might  be  applicable  to  private 
enforcement  actions  brought  pursuant  to 
section  210  of  the  ESA,  we  are  not 
legally  bound  by  them  in  Subpart  V 
proceedmgs,  which  deal  with  the 
distribution  of  funds  obtained  through 
section  209  of  the  ESA.  Id.  at  11-12. 
Moreover,  we  determined  that  the  two 
policy  reasons  underlying  the  courts' 
rejection  of  passing  on  evidence  in 
antitrust  cases— difficulty  of  proof  of 
passing  on  and  the  possible  deterrence 
of  plaintiffs  due  to  the  likely  diminished 
amount  of  recovery— were  inapplicable 
to  special  refund  cases.  Specifically,  we 
concluded  that  the  difficulty  of  proof 
problem  envisioned  by  the  courts  was 
obviated  in  the  present  situation 
because  the  products  involved  had  been 
the  subject  of  tin  extensive  regulatory 
scheme  and,  moreover,  the  OHA  has 
substantial  expertise  in  making 
determinations  of  this  sort  Id.  at  13. 
Furthermore,  we  concluded  that  our 
requirement  of  evidence  establishing 
that  an  applicant  was  injured  would  not 
deter  future  enforcement  actions  by  the 
OE.  Specifically,  we  noted  that: 

Unlike  the  plaintiff  in  a  private  action,  the 
agency  has  no  pecuniary  interest  in  the  funds. 
The  DOE'S  purpose  in  prosecuting  these 
cases  is  to  remedy  violations  of  the 
regulations  by  forcing  disgorgement  of 
illegally  obtained  funds,  thereby  fostering  the 
goal  in  Section  4(b)(1)(F)  of  the  Emeigency 
Petroleum  Allocation  Act  of  providing  for  the 
"equitable  distribution  of  *  *  *  refined 
petroleum  products  at  equitable  prices  *  *  * 
among  all  users."  IS  U.S.C.  753(b)(1)(F). 

Id.  at  12-13.  Accordingly,  we  have 
concluded  that  Gulfs  contentions 
concerning  our  determination  to  require 
a  showing  that  an  applicant  was  injured 
by  the  alleged  overcharges  are  without 
merit. 

Application  for  Refund  Procedures 

After  having  considered  the  comments 
received  concerning  the  first  stage 
proceedings  tentatively  adopted  in  our 
Proposed  Decision  and  Order  we  have 
concluded  that:  (i)  The  OHA  has 
properly  asserted  jurisdiction  over  this 
case  pursuant  to  10  CFR  Part  205, 
Subpart  V;  (ii)  the  OHA  has  authority  to 
implement  all  of  the  procedures  which 
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were  tentatively  adopted  in  the 
proposed  Decision  for  this  case;  (iii) 
Applications  for  Refund  should  now  be 
accepted  from  firms  which  purchases 
NGLs  fix)m  Lewtex.  Before  we  discuss 
the  particular  refund  procedures  which 
we  have  decided  to  adopt,  however, 
there  remains  one  issue  that  needs  to  be 
considered. 

In  reviewing  the  Lewtex  consent  order 
in  order  to  be  certain  that  the 
procedures  which  we  proposed  for  the 
distribution  of  the  settlement  fund  were 
consistent  with  the  underlying  consent 
order,  we  noted  a  possible  conflict  with 
Paragraph  9  of  the  order.  That  section 
provides  that: 

Should  10  CFR  Part  205.  Subpart  V  be 
finally  determined  to  be  invalid  or  should 
claims  be  asserted  against  Lewtex  by  third 
parties  pursuant  to  Section  210  of  the 
Economic  Stabilization  Act  of  197a  which 
claims  allege  that  said  third  parties  were 
overcharged  with  respect  to  the  Specified 
Transactions  in  the  Audit  Period,  DOE  agrees 
that  any  and  all  sums  paid  hereunder  shall  be 
remitted  by  DOE  to  the  party  or  parties 
finally  determined  to  be  entitled  thereto  so 
that  in  making  the  refunds  required  by  this 
Consent  Order,  Lewtex  shall  not  thereafier 
be  subjected  to  double  liability  as  to  any 
amounts  refunded  hereunder  to  DOE  with 
respect  to  the  Specified  Transactions. 

Consent  Order  at  9. 

The  record  in  this  proceeding 
indicates  that  claims  have  been  filed  by 
Lewtex's  first  purchasers  which,  if 
meritorious,  would  exhaust  the  consent 
order  fund.  Consequently,  there  is  some 
danger  that  claimants  could  obtain 
refunds  through  Subpart  V  proceedings 
and  subsequently,  when  those  funds 
have  run  out,  seek  further  funds  through 
a  private,  section  210  action.  If  the 
private  plaintiff  were  to  be  successful 
and  there  was  none  of  the  settlement 
money  left,  Lewtex  might  be  subjected 
to  double  liability  in  contradiction  to  the 
expressed  intent  of  the  parties  in  the 
consent  order.  None  of  the  parties  who 
have  participated  in  this  proceeding 
have  commented  on  the  effect  which 
Paragraph  9  has  on  the  proposed  refund 
procedures. 

There  are  two  courses  of  action  which 
we  have  considered  adopting  in  order  to 
effectuate  the  intent  of  the  parties  to  the 
consent  order.  First,  we  could  delay 
distribution  of  the  funds  until  the  statute 
of  limitations  had  run  for  section  210 
actions.  We  have  concluded  that  this 
would  be  an  undesirable  choice.  Our 
particular  concern  is  that  because  the 
applicable  statute  of  limitations  would 
be  determined  by  the  law  of  the 
jurisdiction  in  which  the  action  was 
brought  the  appropriate  waiting  period 
is  uncertain.  See  Ashland  Oil  Co.  v. 
Union  Oil  Co..  567  F.2d  984  (Temp.  Emer. 


Ct  App.  1977).  A  lengthy  delay  in 
distribution  would  be  contrary  to  the 
DOE'S  policy  of  expeditiously 
concluding  pending  enforcement 
matters. 

Another  possible  solution  for  avoiding 
potential  double  liability  would  be  to 
require  any  claimant  to  sign  an  election 
of  remedies  or  waiver  agreement  before  ' 
actually  receiving  funds  from  the  escrow 
account  We  adopted  an  election  of 
remedies  provision  in  Office  of 
Enforcement,  8  DOE  182.597  (1981) 
(hereinafter  cited  as  Vickers).  In  that 
case  the  OE  and  Vickers  agreed  as  part 
of  Uie  consent  order  tp  recommend  a 
waiver  provision  in  the  resulting  petition 
for  special  refund  procedures.  In  that 
case  we  concluded  that  "(Ajdoption  of 
the  election  provision  is  appropriate 
because  it  is  not  inconsistent  with  the 
purposes  of  Subpart  V,  it  furthers 
important  policies,  and  it  implements 
the  expressed  intent  of  the  Consent 
order."  Vickers  at  85.395.  We  also  found 
that  no  rights  of  any  injured  party  would 
be  prejudiced  by  the  adoption  of  the 
election  provision  since  the  party  would 
be  permitted  to  prove  its  claim  through 
an  Application  for  Refund  under  10  CFR 
205.283  prior  to  any  requirement  that  it 
waive  its  section  210  claims. 

We  believe  that  the  adoption  of  a 
similar  provision  is  warranted  in  this 
case.  Although  not  expressly  called  for 
by  either  the  consent  order  or  the 
petition,  the  adoption  of  this  provision 
would  appear  to  be  consistent  with  the 
expressed  intent  of  the  parties  that 
Lewtex  not  be  subjected  to  potential 
double  liability.  Moreover,  it  is  not 
inconsistent  with  the  provisions  of  10 
CFR  205.292(e).  which  states  that  "(Hn 
establishing  standards  and  procedures 
for  implementing  refund  distribution,  the 
Office  of  Hearings  and  Appeals  shall 
take  into  account  the  desirability  of 

*  resolving  to  the  maximum  extent 
practicable  all  outstanding  claims." 
Finally,  as  in  Vickers,  no  rights  of  any 
injured  party  will  be  prejudiced.  In  fact 
since  a  lengthy  period  of  time  has 
passed  since  the  period  of  alleged 
overcharges,  which  apparently  ended 
November  30. 1976,  Consent  order  at 
Paragraph  10,  it  may  well  be  that  the 
statute  of  limitations  has  run  on  all 
potential  section  210  claims. 
Consequently,  we  have  concluded  on 
the  basis  of  the  circumstances  present  in 
this  case  that  we  should  adopt  an 
election  of  remedies  requirment  [5] 
Accordingly,  prior  to  receipt  of  any 
moneys  from  the  Lewtex  settlement 
fund,  all  applicants  shall  be  required  to 
execute  the  election  of  remedies 
provision  which  is  attached  to  this 
Decision  as  Appendix  A. 


328 


Federal  Reyrter  /  Vol.  47.  No.  2  /  Tuesday.  January  5.  1982  /  Notices 


With  the  exception  of  the  above- 
discussed  waiver  provision,  we  have 
decided  to  adopt  the  refund  procedures 
which  we  proposed  in  our  May  1, 1981 
determinatioo.  We  have  determined  to 
accept  Applications  for  Refund  of  a 
portioQ  of  the  Lewtex  consent  order 
funds  filed  on  or  before  April  5, 1982. 
See  W  CFR  205.283.  We  will  consider  all 
applications,  although  we  may  later 
impose  a  lower  dollar  limit  on  claims. 
See  10  CFR  a0S.28e(b).  Applications 
made  on  behalf  of  a  class  of  claimants 
vrill  be  considered  on  a  case-by-case 
basis.  An  application  must  be  in  writing, 
signed  by  the  applicant,  and  specify  diat 
it  pertaiBS  to  the  Lewtex  consent  order 
fund,  case  number  BEF-0033.  If  the 
applicant  is  not  a  first  purchaser  from 
Lewtex.  it  should  indicate  from  whom 
the  NGLs  were  purchased  and  indicate 
what  basis  the  applicant  has  for  its 
beUef  diat  the  NGLs  which  it  purchased 
originated  firom  the  natural  gas 
processing  plants  named  in  the  consent 
order. 

Any  application  for  a  refund  fai  excess 
of  $100  must  be  filed  in  duplicate,  and  a 
copy  of  that  application  will  be 
available  for  public  inspection  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street  NW..  Washington.  D.C. 
Any  applicant  who  believes  that  this 
application  contains  confidential 
information  must  so  indicate  on  the  first 
page  of  his  apphcation  and  submit  two 
additional  copies  of  his  application  from 
which  the  information  that  tiie  applicant 
claims  is  confidential  has  been  deleted, 
together  with  a  statement  specifying 
why  any  such  information  is  privileged 
or  confiidential.  Each  application  shall 
indicate  whether  the  applicant  or  any 
person  acting  on  his  instructions  has 
filed  or  intends  to  file  any  other 
application  or  claim  of  whatever  nature 
regarding  the  matters  at  issue  in  this 
proceeding  or  in  the  underlying 
enforcement  proceeding.  Each 
application  shall  also  include  the 
following  statement:  "I  swear  (or  affirm] 
that  the  information  submitted  is  true 
and  accurate  to  the  best  of  my 
knowledge  and  belief."  See  10  CFR 
205.283(c);  18  U.S.C.  lOOl.  In  addition, 
the  appUcant  should  furnish  the  name, 
position  title,  and  telephone  number  of  a 
person  who  may  be  contacted  by  the 
OHA  for  additional  information 
concerning  the  Application.  All 
applications  should  be  sent  to:  Lewtex 
Consent  Order  Refund  Proceeding. 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  2000  M  Street. 
hrW.,  Washington,  D.C  20481^A11 
Applications  for  Refund  received  within 


the  time  limit  specified  will  be 
processed  pursuant  to  10  CFR  205.284. 

In  order  to  assist  applicants  in 
establishing  eligibiUty  for  a  portion  of 
the  consent  order  funds,  the  following 
section  discusses  the  showing  that 
should  be  made  by  refiners,  resellers, 
retailers  and  end-users  of  the  NGLs 
covered  by  the  consent  order 

A.  Each  appUcant  should  report  its 
volume  of  purchases  of  NGLs  by 
calendar  quarter  for  the  period  of  time 
for  which  it  is  claiming  it  was  injured  by 
the  alleged  overcharges. 

B.  Each  applicant  should  specify  how 
it  used  the  NGLs — e.g.,  as  a 
petrochemical  producer,  refiner,  reseller 
or  ultimate  user. 

C  If  the  applicant  is  a  refiner  or 
reseller,  it  should  state  whether  it 
maintained  banks  of  unrecouped 
product  cost  increases  from  the  date  of 
the  alleged  violation  through  January  27, 
1981.  It  should  furnish  the  OHA  with 
quarterly  bank  calculations  for  the 
entire  period. 

D.  llie  applicant  must  state  whether  it 
or  any  of  its  affiliates  have  submitted 
any  otlier  Applications  for  Refunds. 

E.  The  applicant  must  submit  evidence 
to  estabhsh  that  it  did  not  pass  on  the 
overcharges  to  its  customers.  For 
example,  a  firm  may  submit  market 
surveys  to  show  that  price  increases  to 
recover  overcharges  were  infeasible. 

F.  The  applicant  should  refwrt 
whether  it  is  currently  involved  as  a 
party  in  a  DOE  enforcement  action  or  a 
private,  section  210  action  that  may 
affect  its  unrecovered  ("banked")  costs 
of  HGIm.  The  applicant  should  briefly 
describe  the  action  and  its  current 
status.  Of  course,  the  applicant  is  under 
a  continuing  obligation  to  notify  the 
OHA  of  any  new  or  newly  discovered 
information  that  is  relevant  to  its 
Application  for  Refund.  See  10  CFR 
205.9(d). 

Distribution  of  the  Remainder  of  the 
Consent  Order  Funds 

Several  commenters  in  addition  to 
Gulf  addressed  our  proposed 
distribution  of  the  remainder,  if  any,  of 
the  consent  ordo*  funds  after  all 
meritorious  claims  have  been  paid. 
Those  comments  can  be  divided  into 
two  groups.  First,  some  comments 
contend  that  the  Office  of  Hearings  and 
Appeals  lacks  the  statutory  or 
regulatory  authority  to  implement  the 
proposed  distribution.  Second,  some 
comments  acknowledge  that  this  Office 
possesses  the  authority  to  fashion  such 
a  restitutionary  mechanism,  but  suggest 
altenutives  to  tt  modifications  of  our 
original  proposal  In  this  Decision,  we 
are  not  implementing  the  second  stage 


refund  procedure.  Such  a  step  would  be 
difficult  to  initiate  before  the  analysis 
and  processing  of  Applications  for 
Refund  filed  in  the  first  stage  of  the 
distribution  of  the  Consent  Order  funds 
to  claimants,  since  the  amount 
remaining  after  all  meritorious  claims 
have  been  paid  directly  affects  the 
appropriateness  of  the  second  stage 
distribution  scheme.  Moreover,  in  the 
present  case  claimants  have  asserted 
claims  which,  if  meritorious,  would 
completely  exhaust  the  consent  order 
fund.  However,  in  order  for  members  of 
the  public  to  be  made  aware  of 
outstanding  issues  and  be  able -to 
comment  on  them,  we  summarized  and 
briefly  addressed  the  comments 
received  concerning  the  proposed 
second  stage  procedure  in  the  Vicken 
decision.  See  Vicken.  8  DOB  at  S539fr- 
99.  Many  of  the  same  parties  who 
commented  on  the  second-stage 
procedures  proposed  for  the  Vicken 
case  submitted  virtually  identical 
comments  in  the  present  case.  We  will 
not  reiterate  our  discussion  of  these 
issues.  We  continue  to  seek  additional 
comments  on  these  issues. 
It  is  therefore  ordered  that 
The  refund  amount  provided  by 
Lewtex  Oil  ft  Gas  Corporation  will  be 
distributed  in  the  maimer  set  forth  in  the 
foregoing  Decision. 

Dated:  December  28, 1981. 
George  E  Brexoay, 
Diractor.  Office  ofHeaiinga  andAppeala. 

FootaaAM 

{1)  We  discussed  many  of  these  comments 
in  Office  of  Enforcement.  B  DOE  f  82,597 
(1981). 

[2]  If  a  pnrcfaating  firm  was  a  refiner  or 
reseller  ratfaar  than  an  altunate  consumer,  the 
rolled  back  price  would  reduce  its  "increased 
product  coats"  and  therefore  reduce  the 
ma^dniuin  lawful  selling  price  wliich  it  oould 
charge  consumers.  See  10  CFR  212.83  and 
212.93. 

(J)  While  Golf  has  dted  cases  holding  that 
only  direct  purdiasera  may  sue  under  ESA 
section  2ia  Oyg.,  Stertt  v.  Gulf  Oil  Corp.. 
F.2d  (Temp.  Emer.  Ct  App.  1981), 

Amson  v.  General  Motors  Corp..  377  F.  Supp. . 
209  (N.D.  Ohio  1974),  and  Go-Tano  Service 
Stationa  v.  Ashland  Oil  Inc.,  No.  7B-C-1675 
(NJ).  111.  1981).  none  of  those  cases  state  that 
the  DOE'S  remedial  authority  is  limited  to 
refunding  monies  only  to  direct  purchasers. 
Additionally,  Gulf  cited  Bow  Valley  Coal 
Reaourcea.  lac.  v.  DOE,  Civ.  Action  No.  C- 
8O-0ie2W  (a  UUfa  1980).  We  are  unable  to 
understand  the  relevance  of  that  citation 
because  the  only  reported  opinions  in  that 
case  hold  that  (i)  a  certain  first  purchaser 
may  maintain  a  section  210  action  and  (ii)  the 
action  was  dismissed  as  to  the  DOE. 

[4]  In  his  October  10, 198a  letter  the 
Comptroller  General  discussed  a  proposal  for 
distribution  of  funds  obtained  through  a 
consent  order  with  Getty  Oil  Company  and 
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specifically  held  that  "in  order  for  any 
distribution  of  the  Getty  funds  to  satisfy  the 
statutory  and  regulatory  requirements  for 
restitution,  it  must  be  made  in  approximate 
proportion  to  the  injury  actually  sustained  to 
Getty  customers  and  to  ultimate  customers  of 
Getty  products  who  were  the  victims  of  the 
overchai<ges."  GAO  letter  at  7  [Emphasis 
added).  In  his  April  1. 1981  letter,  while 
espousing  a  view  of  our  authority  to  institute 
the  proposed  second-stage  refund  procedures 
which  we  find  overly  narrow,  see  Office  of 
Enforcement,  8  DOE  1  82.597  (1981)  at  85,398, 
the  Comptroller  General  again  directed  his 
criticism  towards  refunds  "to  persons  or 
oi^ganizations  with  no  necessary  nexus  to  the 
aDeged  violations  which  gave  rise  to  the 
consent  orders."  April  1. 1981  Letter  al  a 

(5)  We  wish  to  emphasize  that  although  we 
have  determined  that  we  shall  adopt  an 
election  of  remedies  provision  in  this  case  in 
order  to  effectuate  the  apparent  intent  of  the 
parties,  this  determination  is  limited  to  the 
facts  present  in  this  case.  We  perceive  an 
internal  inconsistency  in  a  consent  order 
which  provides  tiiat  the  funds  should  be 
distributed  through  Subpart  V  proceedings 
and  that  the  fund  shall  be  distributed  to 
successful  private  litigants.  Were  it  not  for 
the  staleness  of  the  potential  claims  in  this 
particular  case,  we  might  be  reluctant  to  even 
accept  jurisdiction  of  this  case. 

Appendix  A— Cloction  of  Remedies  Proviaioa 

In  consideration  of  the  sum  of  money 
obtained  through  Subpart  V  proceedings 
before  the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy  in  Case  No.  BEF- 
0033, 1,  (give  name),  with  full 

knowledge  of  the  provisions  of  section  210  of 
the  Economic  Stabilization  Act  12  U.S.C 
1904  note,  and  my  rights  thereunder, 
expressly  waive  and  release  any  and  all 
rights  under  that  section  to  bring  a  private 
action  against  Lewtex  Oil  &  Gas  Corporation 
for  alleged  overcharges  in  transactions  that 
occurred  between  September  1973  and  March 
1977  in  any  products  covered  by  the  Consent 
Order  entered  into  between  the  Department 
of  Energy  and  Lewtex  Oil  &  Gas  Corporation 
on  July  31, 1979.  Section  210  permits  me  to 
bring  an  action  for  damages,  including  an 
action  for  treble  damages  in  the  case  of  a 
willful  violation,  for  any  prices  charged  by 
my  supplier  in  excess  of  the  prices  permitted 
by  the  Mandatory  Petroleum  Price 
Regulations.  Notice  to  my  supplier  may  be 
necessary  prior  to  my  bringing  an  action 
under  section  210.  My  right  to  bring  an  action 
under  section  210  expires  on  September  30, 
1981  with  respect  to  any  act  committed  or 
liability  incurred  on  or  after  that  expiration 
date.  My  ri^t  to  bring  such  an  action  may 
also  be  limited  by  the  statute  of  limitations 
applicable  to  such  actions. 

(Signature)    ■ 

(Date) 

[W.  Doc  SZ-a  Piled  l-«-«l;  S:4S  *m| 
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action:  Notice  of  implementation  of 
special  refund  procedures  and 
solicitation  of  comments. 


Special  Refund  Procedures  and 
SoNcitation  of  Comments 

AeENCV:  Office  of  Hearings  and 
Appeals,  DOE. 


summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  to  adversely  affected  parties 
$3,000,000  obtained  by  the  DOE  under 
the  terms  of  a  consent  order  entered  into 
with  the  Pennzoil  (Company.  The  funds 
were  provided  by  the  firm  in  order  to 
settle  enforcement  proceedings  brought 
by  the  Office  of  Special  Counsel 
DATE  AND  ADORES8:  CommenU  must  be 
filed  on  or  before  February  4. 1982,  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  2000  M  SMeei  NW..  Washington. 
D.C.  20461.  All  comments  should  display 
conspicuoiuly  a  reference  to  case 
number  BEF-0072. 

FOR  FURTHER  II^ORMATION  CONTACR 

Thomas  O.  Mann,  Deputy  Director. 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  2000  M  Street 
NW..  Washington,  D.C.  20461,  (202)  65»- 
3137. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  §  205.2a2(bJ  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
20S.282Cb),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  and  Order  tentatively 
establishes  procedures  to  distribute  to 
adversely  affected  parties  a  total  of 
$3,000,000  obtained  by  the  DOE  under 
the  terms  of  a  consent  order  entered  into 
with  the  Pennzoil  Company.  The  funds 
were  provided  to  the  DOE  by  the  firm  in 
order  to  settle  all  claims  and  disputes 
between  Pennzoil  and  the  DOE 
regarding  the  manner  in  which  Pennzoil 
applied  the  federal  price  and  allocation 
regulations  with  respect  to  its 
importation,  refining,  and  sale  of  crude 
oil  and  covered  petroleum  products 
during  the  period  between  March  6, 1973 
and  December  31, 1980.  In  the  consent 
order,  the  parties  stipulated  that  the 
funds  were  to  be  distributed  by  the  DOE 
pursuant  to  10  CFR  Part  205,  Subpart  V. 
The  Proposed  Decision  and  Order  sets 
forth  the  procedures  and  standards  that 
the  DOE  has  tentatively  formulated  to 
distribute  the  contents  of  the  escrow 
account  funded  by  Pennzoil.  The  DOE 
has  tentatively  decided  that 
Applications  for  Refund  should  be 
accepted  from  the  initial  purchasers  of 
covered  products  fit)m  Pennzoil  during 
the  audit  period.  In  addition,  the  DOE 
determined  that  Applications  for  Refund 
also  should  be  accepted  from  all  persons 
who  bought  Pennzoil  products  during 


the  relevant  time  periods.  The  Proposed 
Decision  and  Order  provides  that  in 
order  to  be  entitled  to  receive  any 
portion  of  the  settlement  funds,  a 
purchaser  must  furnish  the  DOE  with 
evidence  which  demonstrates  that  the 
claimant  was  injured  by  the  alleged 
unlawful  prices  for  covered  products 
charged  by  Pennzoil,  including  specific 
docuimentation  concerning  the  date, 
place,  price,  and  volume  of  product 
purchased,  whether  the  increased  costs 
were  absorbed  by  the  claimant  or 
passed  through  to  other  purchasers,  and 
the  extent  of  any  injury  alleged  to  have 
been  suffered. 

The  Proposed  Decision  and  Order  also 
provides  for  the  distribution  of  any 
funds  remaining  after  all  valid  claims 
are  paid.  The  Proposed  Decision  and 
Order  states  DOE's  view  that  refunds 
might  be  made  in  the  form  of  lowered 
energy  or  energy-related  costs  in  the 
areas  where  the  persons  who  are  likely 
to  have  been  injured  by  the  alleged 
overcharges  may  reside.  The  DOE  also 
solicits  proposals  from  the  public 
concerning  the  distribution  of  any  funds 
remaining  after  claims  have  been  paid. 
In  the  alternative,  the  DOE  suggests  that 
any  remaining  funds  which  would 
otherwise  go  undistributed  be  deposited 
in  the  Treasury  of  the  United  States, 

It  should  be  pointed  out  that  until  final 
procedures  are  adopted,  no  claims  for 
refunds  will  be  accepted.  Applications 
for  Refund  therefore  should  not  be  filed 
at  this  time.  Appropriate  public  notice, 
including  notice  published  in  the  Federal 
Register,  will  be  provided  prior  to  the 
acceptance  of  claims. 

Any  member  of  the  pnbhc  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  by 
February  4, 1982  and  should  be  sent  to 
the  address  set  forth  at  the  beginning  of 
this  notice.  All  comments  received  in 
this  proceeding  will  be  available  for 
public  inspection  in  the  Public  Docket 
Room  of  the  Office  of  Hearings  and 
Appeals,  Room  B-12a  2000  M  Street 
NW.,  Washington,  D.Q  between  the 
hours  of  1:00  to  5:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington,  D.C  on  December 
29.1981. 

George  B.  Brezaay, 

Director.  Office  ofHearing$  aitd  Appeals, 

December  29, 1981. 
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Proposed  Decision  and  Order  of  the 
Department  of  Energy — Special  Refund 
Procedures 

Name  of  Petitioner  Office  of  Special 
Counsel:  In  the  Matter  Of  Pennzoil 
Company. 

Date  of  Filing:  August  11. 1981. 

Case  Number  BEF-0072. 

Under  the  procedural  reg\ilations  of 
the  Department  of  Energy,  the  Economic 
Regulatory  Administration's  Office  of 
Special  Counsel  (OSC)  may  request  the 
Office  of  Hearings  and  Appeals  to 
formulate  and  implement  special 
procedures  to  make  refunds  in  order  to 
remedy  the  effects  of  alleged  violations 
of  the  DOE  regulations.  See  10  CFR  Part 
205,  Subpart  V. 

In  accordance  with  these  regulatory 
provisions,  the  OCS  recently  filed  a 
Petition  for  the  Implementation  of 
Special  Refund  Proceedings  in 
connection  with  a  consent  order  entered 
into  with  the  Pennzoil  Company 
(Pennzoil).  Under  the  terms  of  this 
consent  order,  the  firm  agreed  to  make 
refunds  for  its  alleged  violations  of  the 
DOE  price  regiilations  in  the  following 
amounts:  (i]  $3  million  to  be  distributed 
in  accordance  with  the  directives  of  the 
OHA  pursuant  to  special  refimd 
proceedings;  (ii)  $3.5  million  to  certain 
electric  utility  companies  subject  to  fuel 
adjustment  clauses,  provided  that  such 
entities  agreed  to  execute  an 
appropriate  release  and  waiver  of 
claims  against  Pennzoil;  (iii)  $3.5  million 
to  the  Defense  Fuel  Supply  Center.  See 
Consent  Order,  S§  402-03.  The  consent 
order  further  provided  that  to  the  extent 
any  funds  remained  from  category  (ii), 
all  residual  funds  would  be  deposited 
with  the  category  (i)  funds  for 
disposition  through  special  refund 
proceedings.  All  category  (ii)  funds  were 
distributed  by  Pennzoil.  Consequently, 
the  sum  of  $3  million  is  now  being  held 
in  an  escrow  account  under  the 
jurisdiction  of  the  DOE  pending  receipt 
of  instructions  from  the  Office  of 
Hearings  and  Appeals  regarding  its  final 
distribution. 

I.  Background 

Pennzoil  is  a  "refiner"  as  that  term 
was  defined  in  10  CFR  212.31.  During  the 
relevant  time  periods,  Pennzoil  was 
subject  to  the  Mandatory  Petroleum 
Price  Regulations  set  forth  in  10  CFR 
Part  212,  Subpart  E.  That  Subpart 
governed  the  maximum  prices  that  could 
lawfully  be  charged  by  refiners  in  the 
sale  of  fuel  oil,  motor  gasoline,  and  other 
covered  products.  In  addition.  Pennzoil 
was  subject  to  the  Mandatory  Petroleum 
Allocation  Regulations  set  forth  in  10 
CFR  Part  211. 


In  connection  with  its  compliance 
activities,  the  OSC  conducted  an 
extensive  audit  of  Pennzoil's  pricing  and 
allocation  practices,  including  the 
manner  in  which  the  firm  applied  the 
federal  petroleum  price  and  allocation 
regulations  with  respect  to  its 
importation,  refining,  and  sale  of  crude 
oil  and  covered  petroleum  products 
during  the  period  March  6. 1973  through 
December  31, 1980.  Following  extensive 
negotiations,  the  DOE  and  Pennzoil 
entered  into  a  consent  order  in  order  to 
resolve  all  of  the  issues  raised  during 
the  OSC's  audit  except  the  following:  (1) 
The  matters  involved  in  the  case  of 
Pennzoil  Company  v.  DOE,  et  al,  No. 
78-335  (D.Del.);  (2)  Pennzoil's 
compliance  with  the  entitlements 
regulations  with  respect  to  certain 
transactions  occurring  during  the  period 
July  1976  through  December  1977 
between  Pennzoil  and  certain  small 
refiners  as  part  of  a  general  industry 
investigation  by  DOE;  and  (3)  Pennzoil's 
compliance  with  DOE's  regulations 
regarding  marginal  and  newly 
discovered  crude  oil  properties.  The 
proposed  consent  order  was  executed 
on  January  18. 1981  and  published  for 
public  comment  in  the  Federal  Register 
on  January  26, 1981.  See  46  FR  8101 
(1981).  The  OSC  received  comments 
from  two  partie8.(J)  After  the  regulatory 
comment  period  had  expired  and  the 
OSC  had  considered  all  of  the  comments 
which  it  had  received,  a  slightly 
modified  consent  order  was  adopted  as 
a  final  order  on  July  9, 1981.  See  46  FR 
36927  (1981).(2) 

II.  Jurisdiction 

The  OSC  filed  a  Petition  for  the 
Implementation  of  Special  Refund 
Procedures  in  connection  with  the 
Pennzoil  consent  order  on  August  11, 
1981.  We  have  previously  discussed  the 
jurisdictional  prerequisites  for  such 
petitions  in  Office  of  Enforcement,  8 
DOE  \  82,515  (1981).  The  Subpart  V 
process  is  to  be  used  in  situations  where 
the  Department  of  Energy  is  unable  to 
readily  identify  persons  who  are  entitled 
to  refunds  or  to  readily  ascertain  the 
amounts  that  such  persons  are  entitled 
to  receive  as  a  result  of  enforcement 
proceedings.  10  CFR  205.280.  After 
reviewing  the  record  developed  in  the 
Pennzoil  case,  we  have  concluded  that 
the  implementation  of  Subpart  V 
proceedings  is  also  appropriate  here.  In 
this  case  tfiere  is  a  significant  degree  of 
difficulty  inherent  in  identifying  the 
persons  who  were  injured  by  the  alleged 
overcharges  and  ascertaining  the  level 
of  refunds  that  such  persons  should 
receive.  Until  recently,  crude  oil  and 
refined  petroleum  products  were  subject 
to  a  comprehensive  price  regulation 


scheme  which  could  be  utilized  to 
facilitate  the  channeling  of  refunds  to 
adversely  affected  purchasers  through 
price  rollbacks.  However,  on  January  28, 
1981.  the  President  exempted  crude  oil 
and  all  refined  petroleum  products  from 
the  DOE  regulatory  program.  Exec. 
Order  No.  12287,  46  FR  9909  (1981).  As  a 
result  of  decontrol,  price  rollbacks  can 
no  longer  be  used  to  refund  moneys  to 
purchasers  who  were  overcharged  in  the 
past.  Therefore,  to  make  restitution  to 
the  parties  affected  by  the  alleged 
overcharges,  a  determination  must 
generally  be  made  regarding  the  extent 
to  which  purchasers  of  the  products 
involved  absorbed  the  overcharges  or 
passed  the  higher  costs  through  to  their 
customers  by  raising  their  own  sales 
prices.  Moreover,  the  Pennzoil  consent 
order  has  already  provided  for 
substantial  refunds  to  certain 
identifiable  direct  purchasers  of  its 
petroleum  products.  The  remaining 
persons  entitled  to  refunds  are  not 
readily  identifiable,  and  the  amount  of 
the  refimds  that  any  particular  person 
should  receive  is  not  readily 
ascertainable.  Under  these 
circumstances,  we  believe  that  Subpart 
V  provides  the  most  useful  mechanism 
to  refund  money  to  persons  who  were 
likely  to  have  been  injured  by  alleged 
pricing  violations.  The  Office  of 
Hearings  and  Appeals  therefore  has 
decided  to  exercise  jurisdiction  over  the 
funds  received  by  the  DOE  in  settlement 
of  the  enforcement  proceedings 
underlying  the  Petition  for 
Implementation  of  Special  Refund 
Procedures  in  the  case  of  Pennzoil. 

ni.  Authority  to  Fashion  Refund 
Procedures 

In  several  recent  decisions  we  have 
considered  Petitions  for  the 
Implementation  of  Special  Refund 
Procedures  under  Subpart  V.  See,  e.g., 

Office  of  Enforcement,  9  DOE  \ , 

No.  BEF-0033  (December  28. 1981) 
(hereinafter  referred  to  as  Lewtex); 
Office  of  Enforcement.  9  DOE  H  82,508 
(1981)  (hereinafter  referrred  to  as 
Coline);  Office  of  Enforcement,  No. 
BEF-0049  (August  IB,  1981)  (proposed 
decision)  (hereinafter  referred  to  as 
Worldwide];  Office  of  Enforcement,  8 
DOE  H  82,597  (1981)  (hereinafter  referred 
to  as  Vickers).  The  December  28, 1981 
Lewtex  Decision  is  the  most  recent 
determination  issued  by  the  Office  of 
Hearings  and  Appeals  pursuant  to 
Subpart  V  which  establishes  final 
procedures  for  the  filing  of  applications 
for  refunds  of  moneys  received  by  the 
DOE  under  a  consent  order. 

Subpart'V  authorized  the  Office  of 
Hearings  and  Appeals,  upon  request  by 
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the  appropriate  enforcement  official  to 
fashion  special  procedures  to  distribute 
moneys  obtained  as  part  of  settlement 
agreements.  10  CFR  205.281,  206.282. 
This  special  refund  process  is  part  of  an 
overall  regulatory  program  which  is 
intended  to  implement  several  different 
statutes.  Congress  provided  for 
mandatory  allocation  and  price  ceilings 
for  crude  oil,  residual  fuel  oil.  and 
refined  petroleum  products  in  the 
Emergency  Petroleum  Allocation  Act  of 
1973  (EPAA)  (15  U.S.C.  751  et  seq. 
(1976)).  The  authority  to  enforce 
regulations  issued  under  the  EPAA  was 
granted  by  Section  5  of  the  EPAA.  which 
incorporated  enforcement  authorities 
established  in  the  Economic 
Stabilization  Act  (ESA)  (12  U.S.C.  1904 
note  (1970));  EPAA,  secUon  5(a)  (15 
U.S.C  754(a)).  The  statutory  authority  to 
enforce  the  regulations  governing  the 
allocation  and  pricing  of  petroleum 
products  was  delegated  to  the 
Administrator  of  the  Federal  Energy 
Administration,  and  subsequently  to  the 
Secretary  of  Energy.  Federal  Energy 
Administration  Act  (FEAA),  section  5 
(15  U.S.C.  765  (1974)):  Department  of 
Energy  Organization  Act  (DOE  Act). 
secUon  201  (a)  (42  U.S.Q  §  7151(a) 
(1979)).  The  carry  out  these  statutory 
mandates,  the  regulations  of  the  Cost  of 
Living  Council  the  Federal  Energy 
Office,  the  Federal  Energy 
Administration,  and  the  DOE  have 
provided  throughout  the  existence  of  the 
price  control  program  for  the  issuance  of 
remedial  orders  "requiring  a  person  to 
cease  a  violation  or  to  eliminate  or 
compensate  for  the  effects  of  a  violation, 
or  both."  6  CFR  155.81(b)  (1973):  10  CFR 
205.2  (1974)  (defining  "remedial  order"). 
As  we  have  noted  in  previous  Subpart 
V  decisions,  restitution  is  designed  to 
accomplish  two  purposes:  disgorgement 
of  the  fruits  of  a  regulatory  violation 
from  the  wrongdoer,  and  refunds  to 
persons  injured  by  the  regulatory 
violation.  See  generally  Vickers;  Sauder 
V.  DOE.  648  F.2d  1341  (Temp.  Emer.  Ct 
App.  1981).  The  latter  objective- 
refunds  to  overcharged  persons — 
furthers  the  specific  EPAA  goal  of 
providing  for  the  "equitable  distribution 
of  •  *  *  refined  petroleum  products  at 
equitable  prices  *  *  *  among  all  users." 
(15  U.S.C.  85  753(b)(1)(F)). 

rv.  Proposed  Refund  Procedures 

In  view  of  the  objectives  expressed  in 
the  statutes  and  regulations  discussed 
above,  and  the  Pennzoil  consent  order 
itself,  the  procedures  to  be  implemented 
in  this  case  should,  to  the  maximum 
extent  practicable,  provide  for  the 
distribution  of  the  refund  amount  to 
parties  who  were  adversely  affected  by 
the  alleged  violations. 


As  we  have  stated  before,  refunding 
moneys  obtained  through  DOE 
enforcement  proceedings  is  the  primary 
focus  of  Subpart  V.  10  CFR  205.280:  see 
Coline.  Subpart  V  offers  a  means  of 
compensating  many  individuals  who. 
because  they  either  lack  the  resources 
or  do  not  have  a  sufficient  financial 
stake  in  the  outcome  to  institute  private 
lawsuits  under  section  210  of  the  ESA, 
have  suffered  injuries  which  would 
otherwise  go  unredressed.  The  Subpart 
V  process  is  also  an  efficient 
administrative  mechanism  for  returning 
alleged  overcharges  to  injured  parties 
because  it  eliminates  the  need  for  long 
and  cosdy  court  actions. 

Based  upon  our  experience  with 
Subpart  V  cases,  we  believe  that  the 
distribution  of  funds  to  overcharged 
persons  should  generally  take  place  in 
two  stages.  In  the  first  stage  of  the 
process,  payment  should  be  made  to 
persons  and  firms  who  file  apphcations 
for  refund  and  demonstrate  Aat  they  are 
entitled  to  a  portion  of  the  fimds 
received  by  the  DOE.  After  meritorious 
claims  are  paid  in  the  first  stage,  a 
second  stage  may  be  necessary.  In  the 
second  stage,  there  are  a  number  of 
alternative  procedures  which  could  be 
adopted.  Under  one  alternative, 
payments  for  the  benefit  of  injured 
persons  could  be  made  to  entities  that 
are  in  a  position  to  effectuate  the 
restitutionary  purposes  discussed  above. 
As  a  second  alternative,  or  in  the  event 
that  implementation  of  the  methods 
discussed  above  would  not  accompUsh 
their  intended  objectives  or  fails  to 
exhaust  all  of  the  settlement  fund, 
S  205.287(c)  provides  that  "any 
remaining  funds  *  *  *  shall  be  deposited 
in  the  United  States  Treasury  or 
distributed  in  any  manner  specified  in 
the  Decision  and  Order  referred  to  in 
S  205.282(c)."  (10  CFR  205.287(c). 

In  the  present  determination,  we  shaD 
propose  first  stage  procedures  and 
suggest  possible  second  stage 
procedures  for  the  distribution  of  the 
Pennzoil  consent  order  funds.  This 
Proposed  Decision  and  Order  shall  be 
sent  to  all  parties  on  the  service  Ust  for 
this  case  and  shall  be  published  in  the 
Federal  Register.  We  are  soUciting 
comments  concerning  the  proposed 
disposition  of  these  funds  contained  in 
this  determination.  Comments  should  be 
submitted  on  or  before  February  4, 1982. 
All  comments  will  be  made  available  for 
pubhc  inspection  in  the  Public  Docket 
Room  of  the  Office  of  Hearings  and 
Appeals,  Room  B-120,  2000  M  Street, 
NW,  Washington.  D.C,  between  the 
hours  of  1:00  and  5.-00  p.m.,  Monday 
through  Friday,  except  Federal  hoUdays. 
A.  Refunds  to  Identifiable  Purchasers. 


1.  Eligible  parties.  During  the  first 
stage  in  the  refund  process,  the  consent 
order  funds  should  be  distributed  to 
claimants  who  satisfactorily 
demonstrate  that  they  have  been 
adversely  affected  by  Pennzoils  alleged 
violations  of  the  DOE  regulations.  We 
note  that  the  first  purchasers  of  the 
relevant  products  from  the  firm  are 
likely  to  be  claimants  in  this  proceeding. 
These  purchasers  can  be  categorized  as 
follows:  (1)  Resellers  of  petroleum 
products.  (2)  firms  or  individuals  who 
used  the  product  in  Jfbestion  for  the 
production  or  distrVution  of  goods  and 
services  which  were  purchased  by  the 
public,  and  (3)  entities  which  were 
ultimate  consumers  of  the  product  they 
purchased  from  Pennzoil  or  an 
intermediate  reseller.  Many  of  these 
parties  have  ab^ady  been  identified  and 
have  received  a  refund  through  the  non- 
Subpart  V  provisions  of  the  consent 
order.  The  record  in  this  proceeding 
indicates  that  Pennzoil  paid  $7  miihon  to 
approximately  seven  parties  pursuant  to 
section  403  of  the  consent  order  prior  to 
the  OSC's  submission  of  this  Petition. 
Absent  special  drcimistances,  those 
parties  which  already  received  refunds 
will  not  t)e  eligibile  for  further  refunds. 

To  the  extent  that  first  purchasers 
who  are  resellers  or  who  are  involved  in 
the  production  or  distribution  of  goods 
and  services  can  establish  that  they 
absorbed  the  alleged  overcharges  rather 
than  passed  them  on  to  their  customers, 
they  will  be  entitled  to  a  pro  rata  share 
of  the  consent  order  funds.  In  order  to 
quali^  for  a  refund  these  first 
purchasers  will  be  required  to 
demonstrate  that  during  the  period 
covered  by  the  consent  order  they 
would  have  kept  their  prices  for 
petroleum  products  or  goods  and 
services  at  the  same  level  had  the 
alleged  overcharges  not  occurred.  While 
there  are  a  variety  of  means  by  which  a 
claimant  could  make  this  showing,  a 
reseller  or  firm  engaged  in  the 
production  or  distribution  of  goods  and 
services  generally  should  demonstrate 
that  at  the  time  it  purchased  covered 
products  from  its  supplier,  market 
conditions  would  not  permit  it  to 
increase  its  prices  to  pass  through  the 
additional  costs  associated  with  the 
alleged  overcharges.  In  addition,  a 
reseller  of  petroleum  products  must 
have  maintained  until  January  28, 1981, 
the  date  on  which  the  Resident 
decontrolled  all  remaining  covered 
products,  a  "bank"  of  unrecovered  costs 
in  order  to  demonstrate  that  if  did  not 
subsequently  recover  these  costs  by 
increasing  its  prices. 

With  respect  to  first  purchasers  who 
are  ultimate  censumers,  we  believe  that 
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the  above  showing  should  not  be 
necessary  in  order  for  a  Hrm  to  qualify 
for  a  refund.  The  types  of  organizations 
and  individuals  that  would  be  included 
in  this  group  include  home  owners, 
schools,  religious  institutions,  federal, 
state,  and  local  government  entities, 
research  foundations,  and  any  other 
individual  or  organization  which  is  not 
engaged  in  the  direct  sale  of  goods  or 
services.  It  is  unlikely  that  these  types  of 
first  purchasers  would  have  passed  the 
alleged  overcharges  through  to  others 
because  they  are  non-profit  entities 
which  are  not  involved  in  the  direct  sale 
of  goods  or  services  to  other  consumers. 
In  order  to  estabUsh  a  claim,  this  type  of 
first  purchaser  need  demonstrate  only 
that  it  purchased  a  speciHc  quantity  of 
product  which  was  sold  by  Pennzoil 
during  the  relevant  time  period. 

If  the  first  purchasers  are  able  to 
make  the  showings  described  above,  the 
entire  amoimt  of  the  funds  at  issue  in 
this  proceeding  may  be  disbursed  to 
them.  In  the  event  that  they  are  unable 
to  make  a  satisfactory  showing,  firms 
and  individuals  who  purchased  products 
from  the  first  purchasers  will  be  eligible 
to  receive  a  portion  of  these  funds. 
However,  all  purchasers  of  products 
sold  by  Pennzoil  may  file  refund 
applications. 

2.  Proposed  procedures.  In  order  to 
establish  an  entidement  to  a  refund,  a 
person  claiming  to  be  an  injured  party 
must  satisfactorily  demonstrate  that  it 
purchased,  during  the  relevant  time 
period,  a  specific  quantity  of  product 
which  was  sold  by  Pennzoil.  Privity  with 
either  Pennzoil  or  one  of  its  first 
purchasers  need  not  be  established; 
evidence  need  only  be  presented  that 
the  products  purchased  by  the  claimant 
flowed  through  a  chain  of  distribution 
leading  back  to  Pennzoil.  In  addition, 
unless  the  purchaser  is  an  ultimate 
consumer,  it  should  generally 
demonstrate  that  it  did  not  pass  through 
the  cost  increases  resulting  from  the 
alleged  overecharges  to  its  own 
customers.  For  example,  a  purchaser 
who  resold  the  identified  product  should 
be  in  a  position  to  show  that  market 
conditions  did  not  permit  it  to  raise 
prices  charged  to  downstream 
customers,  and  that  consequently  it  was 
forced  to  absorb  the  cost  increases  that 
are  represented  by  Pennzoil's  alleged 
overcharges.  In  the  absence  of  that 
showing,  we  could  conclude  that  the 
claimant  was  not  injured  in  a  monetary 
sense  by  the  alleged  overcharge. 
However,  in  Vickers  we  noted  that  this 
showing  could  be  too  complicated  for 
those  individuals  and  firms  who  might 
otherwise  be  entitled  to  apply  for 
refunds  and  who  purchased  relatively 


small  amounts  of  product  from  the  firm. 
We  also  observed  that  many  of  those 
purchasers  might  lack  the  type  of 
records  required  to  support  such  a 
showing.  We  therefore  established  in 
that  case  a  threshold  level  of  purchases 
under  which  applicants,  primarily 
smaller  firms  and  individuals,  were  not 
required  to  make  a  detailed  showing  of 
actual  injury.  For  those  applicants  who 
were  claiming  a  refimd  based  on  less 
than  that  level  of  purchases,  we  required 
only  proof  of  the  amount  of  product 
purchased  by  the  applicant  during  the 
consent  order  period.  This  Proposed 
Decision  is  being  published  in  the 
Federal  Register  so  that  interested 
parties  will  have  an  opportunity  to 
submit  comments  on  the  tentative 
distribution  scheme.  We  will  consider  a 
similar  treatment  for  smaller  claimants 
in  this  proceeding,  and  we  specifically 
request  comments  from  the  public  on 
this  issue.  See  Vickers:  Office  of  Special 
Counsel  for  Compliance.  4  DOE  H  82,511, 
at  85,043-44.  Refunds  to  persons  who 
establish  an  entiUement  to  a  refund  will 
be  made  on  a  volumetric  basis — i.e., 
based  on  the  proportion  of  the  product 
purchased  by  the  applicant  to  the  total 
amount  of  those  products  (whether 
motor  gasoline,  diesel  fuel,  or  No.  2  fuel 
oil)  sold  by  Pennzoil  during  the  relevant 
period. 

Any  purchaser  claiming  a  portion  of 
the  refund  amount  should  file  an 
Application  for  Refund  pursuant  to  10 
CFR  205.283.  Applications  should 
provide  all  relevant  information 
necessary  to  establish  a  claim,  including 
specific  documentation  concerning  the 
date,  place,  price,  and  volume  of  product 
purchased,  the  retention  of  increased 
costs,  and  the  extent  of  any  Injury 
alleged.  Detailed  procedures  for  filing 
applications  will  be  provided  in  a  final 
Decision  and  Order.  See  Vickers.  Before 
disposing  of  any  of  the  funds  received  as 
a  result  of  the  consent  order  involved  in 
this  proceeding,  we  intend  to  publicize 
widely  the  distribution  process  an  to 
provide  and  opportxmity  for  any  affected 
party  to  file  a  claim.  In  addition  to 
publishing  notice  in  the  Federal  Register, 
notice  will  be  provided  in  publications 
in  the  areas  in  wtiich  Pennzoil  marketed 
its  products  during  the  period,  covered 
by  the  consent  order.  As  a  final  matter, 
we  note  that  refund  applications  filed  on 
behalf  of  groups  of  claimants  identifying 
themselves  as  adversely  affected 
purchasers  also  will  be  considered.  Such 
applications  will  be  evaluated  on  a 
case-by-case  basis. 

B.  Distribution  of  the  Remainder  of 
the  Refund  Amount. 

After  all  meritorious  claimants  have 
received  the  share  of  the  settlement  fund 


to  which  they  are  entitled,  the 
settlement  hind  provided  by  Pennzoil 
pursuant  to  its  consent  order,  while 
diminished,  may  not  be  exhausted.  The 
remainder  of  the  funds  should  be 
distributed  during  the  second  stage  of 
the  refund  process  in  furtherance  of  the 
goals  set  forth  in  the  DOE's  enabling 
legislation  and  implementing 
regulations.  In  this  decision,  we  are 
proposing  several  alternatives  for  the 
second-stage  refund  procedure. 
However,  we  wish  to  emphasize  that 
any  consideration  of  the  second-stage 
procedure  at  this  point  in  time  involves 
a  number  of  uncertainties.  As  we  noted 
in  Celine  we  would  find  such  a  step 
difficult  to  take  before  fully  processing 
and  analyzing  the  Applications  for 
Refunds  which  will  be  filed  in  the  first 
stage  as  we  have  outlined  above.  See 
generally  Coline.  9  DOE  at  85,055.  As  in 
that  case,  we  intend  to  set  forth  a 
number  of  second-stage  alternatives  in 
this  proposed  diecision,  consider  the 
comments  received  after  publication  in 
the  Federal  Re^ster,  and  then  issue  a 
final  Decision  and  Order  establishing 
procedures  for  the  first  stage.  In  that 
decision,  we  will  summarize  and 
address  briefly  the  comments  received 
concerning  the  proposed  second-stage 
procedure,  and  will  solicit  another  round 
of  comments  on  the  distribution  of  the 
funds  remaining  after  payment  of  claims 
in  the  first  stage.  In  this  way,  we  will 
have  several  opportunities  to  consider 
the  outstanding  issues  before  reaching  a 
final  decision  on  the  second  stage. 

Since  refunding  money  to  adversely 
afiected  parties  is  the  primary  concern 
of  Subpart  V  proceedings,  any  remaining 
funds  should,  if  administratively  and 
economically  feasible,  be  distributed  to 
groups  of  ultimate  consumers  who  were 
likely  to  have  borne  a  portion  of  the 
higher  prices  charged  by  Pennzoil.  In 
view  of  the  relatively  small  sums  of 
money  likely  to  be  involved  in  claims  by 
many  ultimate  consumers,  and  the 
improbability  that  members  of  this  class 
will  possess  records  sufficient  to 
establish  their  claims,  we  anticipate  that 
only  a  limited  number  of  ultimate 
consumers  who  were  actually  injured  by 
the  alleged  overcharges  will  be  able  to 
prove  during  the  first  stage  of  the  refund 
process  that  they  are  entitled  to  refunds. 
See  Vickers.  The  fact  that  claims  to 
specific  refunds  may  not  have  been 
proved,  however,  does  not  mean  that 
injuries  to  ultimate  consumers  have  not 
occurred.  Rather,  the  absence  of  claims 
for  the  full  amount  of  the  settlement 
would  tend  to  reflect  the  difficulty  such 
parties  encounter  in  establishing  a  valid 
claim  for  a  portion  of  the  consent  order 
fund. 


One  alternative  we  propose  is  that 
after  payments  are  made  to  successful 
claimants,  additional  refunds  might  be 
made  in  the  form  of  lowered  energy  or 
energy-related  costs  in  areas  where  the 
products  associated  with  the  alleged 
overcharges  by  Pennzoil  were  marketed. 
For  example,  in  Office  of  Special 
Counsel  for  Compliance,  No.  DF7-0003 
(March  13, 1981)  (proposed  decision),  we 
proposed  that  the  second-stage  refund  to 
consumers  who  were  likely  to  have  been 
overchai^ed  be  effected  by  using  rate- 
regulated  utilities  to  pass  through  the 
remaining  funds  to  consumers  through 
fuel  adjustment  clauses  or  other 
appropriate  mechanisms.  We  observed 
that  it  is  likely  that  the  persons  who 
purchased  motor  gasoline  or  heating  oil 
in  a  particular  area  would  reside  there 
as  well  and  would  be  ultimate 
consumers  of  electricity.  They  would 
therefore  benefit  from  the  proposed  rate 
reduction.  We  further  suggested  that 
state  governments  in  the  affected  areas 
also  may  be  designated  as  refund 
recipients  for  the  purpose  of  reducing 
energy-related  expenses  subject  to  their 
direct  control.  Although  we  cannot  yet 
determine  what  actions  we  will  take  in 
the  second  stage,  we  will  consider  this 
type  of  restitutionary  scheme  as  one 
possible  alternative. 

In  the  event  that  distribution  schemes 
for  the  second  stage  prove  to  be 
inappropriate  because  of  administrative 
costs  or  the  lack  of  accurate 
information,  we  propose  that  the  portion 
of  the  settlement  fund  which  would  go 
undistributed  after  the  second  stage  be 
deposited  in  the  United  States  Treasury. 
We  also  propose  as  an  altemtive  to  the 
distribution  scheme  outlined  above  that 
any  funds  remaining  after  the  first  stage 
claims  procedure  be  deposited  directly 
into  the  United  States  Treasury.  Subpart 
V  regulations  specifically  sanction  this 
course  of  action,  see  10  CFR  205.287(c). 
and  direct  payments  to  the  Treasury 
may  well  be  appropriate  in  those  cases 
where  other  remedies  would  be 
ineffectual  or  administratively 
burdensome.  See  Citronelle-Mobile 
Gathering,  Inc.  v.  O'Leary.  499  F.  Supp. 
871  (S.D.  Ala.  1980);  Golden  Eagle  Oil 
Co.,  6  DOE  1  83.005  at  86,065  (1980);  cf 
Ghana's  Auto  Service  Center,  8  DOE  | 
83.002  (1981).  However,  as  noted  above, 
we  will  not  be  in  a  position  to  decide 
what  should  be  done  with  any 
remaining  funds  until  after  the  first- 
stage  refund  procedure  is  completed. 
The  amount  of  money  available  for  the 
second  stage  of  the  refund  process  will 
be  a  factor  that  will  influence  the 
ultimate  disposition  of  those  funds. 
It  Is  Therefore  Ordered  That: 
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The  $3,000,000  refund  amount  supplied 
by  the  Pennzoil  Company  will  be 
distributed  in  accordance  with  the 
foregoing  Decision. 

References 

(1)  The  parties  who  submitted  comments 
were  the  Transportation  Croup  and  the 
National  Consumer  Law  Center.  These 
parties  have  been  included  on  the  service  list 
for  this  proceeding. 

(2)  The  sole  modiflcation  adopted  by  the 
parties  was  the  elimination  of  provisions 
concerning  Pennzoil's  treatment  of  its  banks 
of  unrecouped  product  cost  increases.  See  46 
FR  36927  (1981). 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  2019-1,  OPTS  211003] 

Alpha-Chloroacetophenone;  Denial  of 
Citizen's  Petition 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Denial  of  Gtizen's 
PetitioiL 

summary:  This  notice  announces  the 
decision  of  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
to  deny  a  citizen's  petition  requesting 
that  EPA  ban  the  manufacture, 
distribution,  possession,  or  use  of  alpha- 
chloroacetophenone  for  use  in  tear  gas 
thermal  grenades  or  foggers. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  B.  Ritch,  Jr.,  Director,  Industry 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances.  Environmental 
ProtecUon  Agency.  Rm.  E-511. 401  M  St. 
SW..  Washiiigton,  D.C.  20460,  Toll-&«e: 
(800-424-9065).  In  Washington.  D.C: 
(544-1404).  Outside  the  USA: 
(Operator— 202-554-1404). 

A  copy  of  the  petition  and  all  related 
information  is  located  in  Rm.  E-107, 
Environmental  Protection  Agency.  401  M 
St.,  SW.,  Washington.  D.C,  20460.  It  will 
be  available  for  viewing  and  copying 
from  9:00  a.m.  to  4:00  p.m.  Monday 
through  Friday,  excluding  legal  holidays, 
SUPPlfMENTARY  INFORMATION: 
I.  Citizen's  Petitions  Under  TSCA 

Section  21  of  the  Toxic  Substances 
Control  Act  (TSCA).  15  U.S.C  2620. 
provides  that  any  person  may  petition 
the  Administrator  of  EPA  to  initiate  a 
proceeding  for  the  issuance, 
amendment,  or  repeal  of  a  rule  under 
section  4.  6.  or  8  or  an  order  under 
section  5(e).  6(b)(1)(A).  or  6(b)(1)(B).  If 
the  Administrator  grants  the  petition, 
the  Agency  must  promptly  commence 


appropriate  action  in  accordance  with 
the  petition.  If  the  Administrator  denies 
the  petition,  the  rea8on»  for  doing  so 
must  be  published  in  the  Federal 
Register.  The  petitioner  may  commence 
a  civil  action  in  a  district  court  of  the 
United  States  to  compel  the 
Administrator  to  initiate  a  rulemaking 
proceeding  as  requested  in  the  petitioa 
Any  such  civil  action  shall  be  filed 
within  60  days  after  the  Administrator'* 
denial  of  the  petition  or.  if  the 
Administrator  fails  to  grant  or  deny  the 
petition  within  90  days  after  filing  the 
petition,  within  60  days  after  the 
expiration  of  the  90-day  period. 

n.  Summary  of  the  Petitioa 

On  August  26, 1980.  Mr.  Thomas  L 
Rush  of  Oakwood  Village.  Ohio, 
submitted  a  petition  to  the 
Administrator  to  initiate  action  to  ban 
the  manufactiu^,  processing, 
distribution  in  commerce,  or  use  of 
alpha-chloroacetophenone  (CN)  for  the 
purpose  of  being  used  as  a  tear  gas 
dispersed  as  a  thermally  generated 
aerosol  by  any  means  (Rush.  1980).  The 
petitioner  presented  three  reasons  for 
his  request 

1.  The  primary  gas  produced  by  the 
discharge  of  a  tear  gas  thermal  grenade 
or  compressed  air  fogger  is  phosgene, 
and  phosgene  is  capable  of 
instantaneously  causing  permanent 
pulmonary  injury  and.  on  a  number  of 
occasions,  death  by  pulmonary  edema. 

2.  Gas  masks  of  any  known  type  do 
not  provide  any  protection  from  the 
effects  of  phosgene;  only  self-contained 
breathing  respirators  are  effective. 

3.  The  control  of  aerosol  tear  gas 
products,  so  as  to  protect  innocent 
bystanders  in  buildings  or  urban 
settings,  is  virtually  impossible. 

The  petitioner  indicated  that  CN  is  a 
chemical  substance  that  is  capable  of 
causing  acute  and  subacute  injuries  and 
could  be  regulated  by  EPA  under  the 
Toxic  Substances  Control  Act 

UL  Evaluation  of  the  Petitioner's 
Evidence  and  Other  Information 

To  decide  whether  to  grant  this 
petition,  the  Agency  evaluated  the 
information  and  concerns  presented  by 
the  petitioner,  the  references  cited  by 
the  petitioner  as  evidence  of  risk,  and 
numerous  other  references.  These  are  all 
listed  as  part  of  the  public  record.  The 
Agency  also  spoke  with  the  petitioner, 
law  enforcement  officials,  and 
representatives  of  some  CN 
manufacturers  and  processors. 
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A.  Risks  and  Benefits  of  CN-Containing 
Thermal  Tear  Gas  Devices 

Alpha-chloroacetophenone  (CN), 
chemical  formula  CJ^5COCHICl,  was 
discovered  in  1889  and  was  used  in 
chemical  warfare  in  World  War  I.  CN  is 
still  used  as  an  active  ingredient  in  tear 
gas  products  in  the  U.S. 

CN  is  a  crystalline  solid  that  can  be 
used  as  a  gas,  liquid,  or  solid.  Generally, 
CN  is  found  in  one  of  three. basic  forms 
in  tear  gas  products:  large  granulated 
crystals,  pulverized  fine  dust,  or 
suspended  particulates  in  a  liquid 
solvent. 

CN  can  be  dispersed  as  a  tear  gas  by 
various  means,  depending  on  the 
specific  needs  of  the  user.  The  scope  of 
the  petition  is  limited  to  thermal  (also 
called  "Pyrotechnic")  devices,  which 
produce  a  thermally  generated  aerosol. 
Pyrotechnic  devices  bum  and  vaporize 
the  chemical  agent  and  release  it  in  a 
smoke.  They  are  designed  only  for 
outdoor  use  in  riot  control  because  their 
,  use  indoors  can  cause  fires  (although 
one  type  of  recently  developed 
pyrotechnic  grenade  is  reported  to  be 
fire-safe).  Pyrotechnic  devices  include 
greaades,  prolectiles,  and  foggers. 

The  suitability  of  CN  for  law 
enforeesaent  derives  from  its  reversible 
lacrimogeaic  (tear-producing)  and 
esseatiaOy  noninjurious  stimulatory 
effect  on  corneal  nerve  endings,  when 
used  in  low  concentrations.  However,  a 
number  of  severe  and  permanent 
corneal  injuries  have  been  reported  from 
excessive  eye  contamination  by  CN. 
such  as  via  close-range  spraying  in  the 
face  (Grant,  1974). 

CN  is  also  a  dermal  irritant,  and  some 
heavily  exposed  persons  have 
experienced  skin  problems  in  the  form 
of  primary  irritant  dermatitis  or  allergic 
contact  dermatitis  (Penneys,  1971). 
Symptoms  may  include  itching, 
inflammation,  swelling,  and,  in  severe 
cases,  necrosis  (death  of  tissue). 
Sensitized  individuals  may  subsequently 
develop  dermatitis  from  substances 
chemically  related  to  the  initial  allergen. 

EPA  identified  reports  of  pulmonary 
damage  and  death  in  at  least  five  cases 
associated  with  the  use  of  CN  by  police 
(Stein  and  Kirwan,  1964;  and  Gonzales. 
1954).  All  of  these  cases  appear  to  have 
resulted  from  the  inappropriate  use  of 
thermal  tear  gas  devices,  such  as  the 
prolonged  exposure  of  individuals  to  CN 
in  enclosed  spaces  or  the  incidence  of 
fire  as  a  result  of  indoor  use  of 
pyrotechnic  devices.  E>eath  by 
pulmonary  edema  was  conftrmed  in  at 
least  one  instance,  where  the 
concentration  of  CN  far  exceeded  the 
concentrations  which  would  generally 
occur  outdoors. 


References  cited  in  the  petition  and 
other  information  sources  reviewed  by 
EPA  do  not  support  the  petitioner's 
assertion  that  phosgene  is  the  primary 
or  a  significant  combusion  product  of 
CN-containing  pyrotechnic  tear  gas 
devices.  The  studies  cited  in  the 
petition,  which  include  infrared  spectra 
and  gas-liquid  chromatographs, 
concluded  that  CN  is  the  predominant 
combustion  product,  accompanied  by 
smaller  quantities  of  other  products, 
none  of  which  resemble  phosgene. 
FWther,  the  infrared  spectra  from  a  CN 
grenade  do  not  demonstrate  absorption 
bands  characteristic  of  phosgene  (Sass 
et  al.,  1966;  and  Shimanouchi.  1977).  If 
any  phosgene  is  produced  from  CN  in 
tear  gas  thermal  grenades  and  foggers,  it 
would  be  expected  only  in  harmless 
trace  amounts. 

Review  of  the  information  on  the 
effectiveness  of  gas  masks  indicates  that 
masks  designed  for  use  with  tear  gas 
offer  adequate  personal  protection  from 
tear  gas.  Most  of  these  masks  use  an 
activated  charcoal  filtering  system. 
Although  masks  designed  for  tear  gas 
use  do  not  provide  protection  from 
phosgene,  there  does  not  appear  to  be  a 
need  for  protection  from  that  chemical 
because  it  is  not  expected  to  be 
produced  in  any  si^iificant 
concentration  during  the  use  of  a 
thermally  generated  aerosol  device. 

Thermal  tear  gas  devices  containing 
CN  are  used  by  law  enforcement 
agencies  as  an  effective  alternative  to 
potentially  more  physically  damaging 
measures  to  control  civil  disorders  and 
to  subdue  criminals.  There  appears  to  be 
a  significant  benefit  to  society  from  the 
proper  use  of  thermal  tear  gas  devices 
for  control  of  dangerous  situations. 

As  mentioned  earlier,  indoor  use  of 
pyrotechnic  tear  gas  devices  has  caused 
some  reported  deaths  and  serious 
injuries  from  excessive  and  prolonged 
exposure  or  fire.  However,  the  normal, 
manufacturer-recommended  application 
of  these  devices  in  outdoor  situations 
does  not  appear  to  carry  the  same  level 
of  risk  of  fire  and  excessive  exposure. 
Training  in  the  proper  use  of  chemical 
agents  is  available  to  law  enforcement 
officials  from  the  manufacturers  of  tear 
gas  device*.  Such  training  is  generally 
included  in  the  curricula  of  police 
academies;  also,  the  International 
Association  of  Chiefs  of  Pohce  has 
prepared  a  guidance  manual  on  the 
proper  use  of  chemical  agents  which  is 
available  to  law  enforcement  officials 
(Crockett.  1969). 

B.  Alternatives  to  the  Use  of  CN- 
Containing  Thermal  Tear  Gas  Devices 

In  deciding  how  to  act  on  this  petitioo. 
EPA  coQsidered  the  suitability  of 


available  edtematives  to  the  use  of  CN- 
containing  thermal  tear  gas  devices. 

Aerosol  devices,  which  are  not 
thermally  activated,  possess  the 
inherent  limitation  of  having  to  be  hand- 
held for  short-range  use  and.  therefore, 
could  result  in  injury  to  law  enforcement 
officers.  Nonthermal  grenades  can  be 
thrown  for  long-range  use  but  do  not 
have  the  advantage  possessed  by 
thermally  activated  tear  gas  devices  of 
being  too  hot  to  be  picked  up  and 
thrown  back  by  rioters. 

Ortho-chlorobenrylidene 
malononitrile  (CS)  is  a  widely  used 
substitute  for  CN  in  tear  gas  devices. 
Today,  the  demand  for  CN  and  CS  is 
approximately  equal  in  the  U.S.,  while 
CS  is  the  primary  chemical  agent  used  in 
Europe,  liie  U.S.  military  switched  from 
the  use  of  CN  to  CS  in  the  eariy  1960'8. 
Experiments  condacted  by  the  military 
with  volunteers  exposed  to  CN  and  CS 
show  that  CS  produces  a  more 
immediate  and  severe  reaction  at  lower 
levels  of  exposure.  The  median  lethal 
dosage  for  CS  is  approximately  twice 
that  on  CN  (Crockett.  1969).  Although  its 
more  immediate  pkysiological  effects  at 
lower  concentrations  and  its  higher 
median  lethal  dosage  may  impart  an 
advantage  to  CS  over  CN  in  some 
situations,  there  is  no  evidence  that  the 
risks  associated  with  the  proper  use  of 
CN  outweigh  the  benefits. 
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V.  Administrator's  Decision 

The  petition  to  initiate  a  regulatory 
proceeding  under  TSCA  for  control  of 
«.    the  manufacture,  processing,  or 

distribution  in  commerce  of  CN  for  use 
as  a  thermally  generated  tear  gas  is 
denied. 

Based  upon  the  review  of  information 
available  to  EPA  on  the  risks  posed  by 
CN-containing  thermal  tear  gas  devices, 
the  Agency  has  concluded  that  the 
benefits  of  using  them  outweigh  the 
small  potential  for  serious  health 
injuries. 

(Sec.  21.  90  StaL  2042  (15  U.S.C  2820]) 

Dated:  December  16, 1981. 
Anne  M.  Goraucli, 
Administrator. 
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summary:  In  a  previous  notice  which 
appeared  in  the  Federal  Register  of 
October  30, 1981  (46  FR  53775),  the  EPA 
announced  a  preliminary  decision  not  to 
propose  a  section  4(a)  rule  to  require 
environmental  or  health  effects  testing 
of  alkyl  phthalates  or  benzyl  butyl 
phthaiate.  This  preliminary  decision 
was  made  pending  review  of  public 
comment  received  too  late  for 
consideration  prior  to  the  statutory 
deadline  for  action.  On  the  basis  of  the 
now  completed  review,  the  Agency  finds 
no  reason  to  alter  its  preliminary 
decision.  Therefore,  the  Agency  has 
determined  not  to  propose,  at  this  time, 
a  section  4(a)  rule  to  require 
environmental  or  health  effects  testing 
of  alkyl  phthalates  or  benzyl  butyl 
phthaiate. 

FOR  FURTHER  INFORMATION  CONTACT 
Douglas  G.  Bannerman,  Acting  Director, 
Industry  Assistance  Office  (TS-799), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Room 
E-511.  401  M  St..  SW.,  Washington,  D.C., 
20460,  Toll  free:  (800-424-9065),  In 
Washington,  D.C.:  (554-1404),  Outside 
the  USA:  (Operator-202-554-1404). 


•UPPLEMENTARY  information: 
L  Background 

In  a  previous  notice  which  appeared 
in  the  Federal  Register  of  October  30. 
1981  (46  FR  53775),  the  Agency 
announced  a  preliminary  decision  not  to 
propose,  at  that  time,  a  section  4(a)  rule 
under  the  Toxic  Substances  Control  Act 
(TSCA)  to  require  environmental  or 
health  effects  testing  of  alkyl  phthalates 
or  benzyl  butyl  phthaiate  (BBP).  This 
decision  was  based  on  the  Agency's 
acceptance  of  a  comprehensive  testing 
proposal  for  phthaiate  esters  from  the 
Chemical  Manufactiires  Association 
(CMA)  on  behalf  of  the  Phthaiate  Esters 
Program  Panel. 

Previous  to  that  notice,  a  public 
meeting  was  held  on  September  15. 1981. 
to  brief  the  public  on  the  CMA  voluntary 
testing  proposal  as  an  alternative  to  a 
test  rule  under  TSCA  section  4.  The 
briefing  was  followed  by  an  opportunity 
for  discussion  and  comment 

At  the  conclusion  of  the  meeting,  and 
by  letter  of  September  21, 1981,  the 
Natural  Resources  Defense  Council 
(NRDC)  requested  additional  time  to 
review  and  comment  on  the  proposed 
testing  scheme  for  the  phthalates. 

Although  EPA  believes  that  it  had 
provided  adequate  opportunity  for  th# 
public  to  examine  the  proposed  testing 
scheme  and  comment  upon  it.  because 
this  is  the  first  time  the  Agency  has 
considered  deferring  testing  because  of 
a  voluntary  scheme,  EPA  agreed  to 
accept  NRDC  comments  up  to  October 
21, 1981.  However,  because  section  4(e) 
of  TSCA  requires  EPA  to  publish  a 
response  to  the  ITC  within  one  year 
from  the  dite  a  chemical  is  designated 
by  the  Committee  and  the  one  year 
anniversary  date  for  benzyl  butyl 
phthaiate  was  October  24, 1981,  EPA  did 
not  have  an  opportunity  to  consider 
NRDC's  comments  so  that  action  could 
be  taken  by  that  date.  Instead,  EPA 
elected  to  issue  a  preliminary  decision 
not  to  proceed  with  development  of  a 
test  rule,  giving  the  Agency  time  to 
consider  NRDCs  comments  before 
issuing  a  final  decision  on  the 
acceptability  of  the  CMA  program. 

n.  EPA's  Response  To  Public  Comment 

On  October  21. 1981.  the  Agency 
received  NRDC's  comments  on  (1)  EPA's 
proposed  decision  not  to  require  testing 
of  the  alkyl  phthalates  and  BBP;  and  (2) 
CMA's  proposed  testing  scheme  for 
those  compounds.  NRDC  raised  various 
concerns,  both  legal  and  scientific.  Their 
basic  concerns,  along  with  EPA's 
response  to  each,  are  summarized 
below.  More  detailed  responses  to  these 
legal  issues  and  responses  to  all 


scientific  issues  are  included  in  the 
public  record. 


A.  Legal  Concerns  \ 

(1)  NRDC  argues  that  acceptance  of  a 
negotiated  testing  scheme  in  place  of 
issuance  of  a  section  4  test  rule  is 
contrary  to  the  statutory  language  and 
legislative  history  indicating  that 
Congress  intended  EPA  to  issue  test 
rules  even  if  appropriate  testing  was 
planned  or  ongoing. 

EPA  disagrees  with  this  contention. 
EPA  has  found  that  neither  the  statutory 
language  nor  the  legislative  history 
would  support  NRDCs  ccntention  that 
negotiated  testing  schemes  are  an 
inappropriate  response  to  ITC 
recommendations.  The  Agency  believes 
that  the  purpose  of  section  4  was  to 
assure  that  adequate  data  are 
developed,  that  the  data  are  developed 
in  expeditious  fashion,  and  that  industry 
assumes  financial  responsibility  for 
testing.  Because  the  negotiated  scheme 
will  meet  these  criteria,  EPA  believes  it 
is  consistent  with  section  4. 

(2)  NRDC  contends  that  negotiated 
schemes  in  general,  and  this  scheme  in 
particular,  are  not  an  acceptable 
alternative  to  section  4  test  rules 
because  of  certain  specific  legal  and 
procedural  deficiencies  including  (1) 
lack  of  public  participation  in  their 
development;  (2)  lack  of  deadlines  on 
completion  of  testing  (which  result  in 
getting  data  later  than  under  a  rule);  (3) 
lack  of  public  access  to  data  from  the 
tests;  and  (4)  lack  of  legal  enforceability 
of  industry's  promise  to  perform  testing. 

EPA  disagrees  with  this  comment 
First  EPA  believes  that  there  was 
adequate  opportunity  for  public 
comment  on  the  decision  to  defer 
testing.  A  public  meeting  was  held  on 
September  15, 1981.  at  which  the 
voluntary  approach  was  discussed.  A 
docket  containing  all  the  pertinent 
information  was  available  to  the  public 
beginning  August  27. 1981.  In  addition, 
the  basics  of  the  phthaiate  voluntary 
testing  scheme  were  presented  at  the 
Scoping  Workshop  on  the  7th  ITC 
Report  March  12, 1981,  and  the  NTP/ 
IRGL  Phthaiate  Conference  on  )une  11. 
1981.  The  Agency,  however,  will 
continue  to  work  with  the  pubUc  to 
develop  new  and  better  ways  of 
facilitating  that  review.  Comments  were 
requested  from  the  pubUc  on  how  to 
facilitate  this  in  the  tentative  phthalates 
decision  (46  FR  53775). 

Second,  the  Agency  believes  that  the 
schedule  of  testing  provided  by  the 
industry  in  most  cases  will  result  in 
initiation  and  completion  of  testing 
significantly  earlier  than  would  result  if 
the  Agency  pursued  a  test  rule  for  these 
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substances.  CMA  has  submitted  an 
approximate  schedule  for  testing  to  the 
Agency.  Testing  under  this  schedule 
would  begin  in  November  1981  for  some 
of  the  tests,  no  later  than  July  1962  for 
the  majority  of  the  tests  and  by 
February  1983  for  the  remaining  Phase  11 
(environmental)  tests.  Due  to  the 
experimental  nature  of  the  health 
program,  the  start  of  long-term  testing  is 
uncertain.  However,  the  Agency 
generally  expects  any  necessary  long- 
term  health  effects  testing  to  begin  by 
mid-1983.  If  EPA  were  to  pursue 
issuance  of  a  test  rale  on  these 
chemicals,  this  role  would  probably  not 
be  final  anta  January  1983  and  short- 
term  testing  wo^ild  not  actually  begin  for 
several  months  after  that.  Furthermore, 
while  EPA  had  not  determined  that  it 
would  pursue  a  dered  testing  scheme  for 
those  chemicals,  such  a  sdieme,  if ' 
btdaded  in  a  mk,  would  have  further 
delayed  the  start  of  long-term  testing 
whidi  would  occw  in  the  later  tiers. 
Hierefore.  the  Agency  behaves  that  the 
CMA  scheme  will  produce  results  at 
least  as  fast  and  in  most  cases  faster 
than  would  be  obtainable  under  a  test 
rule.  Third,  the  CMA  has  agreed  that  aU 
data  on  the  tests  it  performs  will  be 
made  available  to  the  Agency,  and  that 
it  wfll  assert  no  claims  of  confidentiality 
on  the  data  when  they  are  transmitted 
to  EPA. 

Finally,  the  EPA  believes  that  while 
the  NROC  is  correct  in  asserting  that  the 
negotiated  test  scheme  is  not 
«iforoeable,  the  importance  of  this  fact 
is  exaggerated.  EPA  believes  that  the 
real  issue  is  whether  the  testing  will 
actually  be  done,  and  Q>A  is  convinced 
that  CMA  will  not  retreat  from  its 
commitment  The  Agency  will  monitor 
the  industry's  performance,  and  if  the 
CMA  does  not  follow  through,  EPA  ' 
intends  to  exercise  its  full  legal 
authority  under  section  4  to  require  that 
aU  necessary  testing  be  performed. 

B.  Scientific  Concerns 

(1)  NRDC  was  concerned  that  the 
compounds  selected  for  testing  may  not 
be  truly  representative  of  the  alkyl 
phthalate  class  of  compounds,  and  that 
to  assume  so  a  priori  and  without  a 
subsequent  review  of  the  test  data 
would  be  unwise. 

EPA  agrees  that  compound  selection 
for  testing  is  critical  throughout  the 
course  of  the  testing  program.  A 
thorough  review  of  the  test  data  in 
regard  to  its  applicabitity  to  other 
(untested]  chemicals  in  the  class  has 
been  the  Agency's  and  CMA's  intent 
from  the  start.  Scoring  systems  for 
chemical  selection,  as  described  in 
CMA's  proposal,  will  not  be  applied 


uncritically  but  are,sabject  to 
modification  as  deemed  necessary. 

(2)  NRDC  stated  that  a  significant  gap 
in  the  CMA  testing  program  is  that  no 
explicit  criteria  are  given  for  makfaig 
decisions  about  which  higher  level  or 
additional  tests  are  to  be  performed. 

Given,  the  large  number  of  testing 
endpoints,  both  the  EPA  and  the  CMA 
felt  that  explicit  decision  criteria  would 
be  exceedingly  difficdt  to  formulate. 
Because  the  H»A  will  be  involved  in 
making  all  testing  decisions,  flie  absence 
of  explicit  decision  criteria  is  not 
considered  by  tfie  Agency  to  be  a 
proljlem.  EPA  reserves  its  right  to 
require  hwiustry  to  perform  tests  it 
considers  necessary. 

(3)  NRDC  believes  feat  too  few  tests 
are  being  proposed  in  the  CMA  program 
to  allow  for  effective  regulation  of  the 
phthalate  esters. 

EPA  disagrees  with  this  contention. 
As  discussed  in  detail  in  the  Agency's 
preliminary  decision  not  to  require 
testing  of  the  alkyl  phthalates  and  6BP, 
CMA's  pro-am  is  ultimately  expected 
to  satisfy  aU  of  the  HCs  and  the 
Agency's  needs  for  additional 
environmental  effects  of  concern  for  the 
alkyl  phthalates  and  BBP.  CMA's 
proposal  calls  for  the  testing  of  a  wide 
vanety  of  aquatic  species  on  an  acute 
basis  and  what  are  regarded  by  Agency 
scientists  to  be  very  sensitive  species  on 
a  chronic  basis.  CMA's  program  will 
also  address  the  biodegradation  and 
bioaccumulatioa  of  the  phthalates. 
Based  on  past  phthalate  testing,  these 
test  data  are  expected  to  provide 
excellent  guidance  for  setting  acceptable 
concentration  levels  in  the  environment 
Because  of  the  demonstratedfliw 
toxicity  of  the  phthalate  esters  to 
mammalian,  bird  and  terrestial  plant 
spedes,  and  because  the  chemical- 
physical  properties  and  (limited) 
monitoring  data  indicate  very  low 
concentrations  in  the  terrestrial 
enviroxunent;  terrestrial  toxicity  testing 
was  not  considoed  a  priority,  nor  did 
the  ITC  recommend  such  testing.  CMA's 
health  effects  testing  program 
admittedly  involves  an  experimental 
approach  in  an  attempt  to  screen  and 
prioritize  the  alkyl  phthalates  for 
potential  long-term  testing.  Should  the 
initial  tests  not  prove  sufficient  to 
demonstrate  a  clear  dose-response 
relationship,  first  with  the  reference 
chemicals,  and  then  with  all  of  the 
chemicals  under  test  the  Agency  has 
requested,  and  CMA  has  agreed,  to 
conduct  other  short-term  assays  as 
required  both  to  vaUdate  the  test  battery 
and  allow  structure-activity  inferences 
to  be  made.  CMA  has  also  made  a 
commitmoit  to  perform  additional 


testing,  including  long-term  tests,  where 
this  appears  to  be  indicated  by  the 
initial  test  results. 

III.  Public  Record 

EPA  has  established  a  public  record 
for  this  decision  not  to  pursue  testizig 
under  section  4,  docket  number  OPTS- 
42005,  which  is  available  for  inspection 
from  8:00  a.m.  to  4:00  p.m.  Monday 
through  Friday,  excluding  legal  holidays, 
in  Rm.  E-106,  401  M  St,  SW., 
Washmgton,  D.C.  20460.  This  record 
includes  basic  information  considered 
by  the  Agency  in  developing  this 
decision.  TTiis  record  includes  the 
following  information: 

(1)  Federal  Register  notices  containing 
the  designation  of  alkyl  phthalates  and 
benzyl  butyl  phthalate  to  tfie  Priority 
List 

(2)  Communications: 

(a)  PaUic  and  intra-agency  of 
interagency  memoranda,  comments  and 
proposals. 

(b)  Contact  reports  of  telephone 
conversations. 

(c)  Meetings. 

(3)  Pubhc  comments  on  the  ITC 
reports. 

(4)  Reports — published  and 
unpublished  data. 

(Sec  «,  M  Stat  2003:  (15  U3.C.  2601)). 
Dated:  December  22, 1961. 
Anne  M.  Gonucfa, 

Administrator. 

|FS  Doc.  82-127  Piled  1-4-62;  8:45  am] 
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Certain  Chemicals;  Pramanufacture 
NotlCM 

AQENCy:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a}(l]  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(l]  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  seven  PMNs 
and  provides  a  summary  of  each. 

DATES:  Written  comments  by: 

PMN  81-645.  81-646,  81-647.  81-648,  81- 

649.  81-650,  &  61-651:  Febrnaiy  20, 

1982. 


ADDRESS:  Written  comments,  identiHed 
by  the  document  control  number 
"[OPTS-51374]"  and  the  specific  PMN 
number  should  be  sent  to: 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E^09.  401  M  St.,  SW., 
Washington,  CC  20480,  (202-382- 
3532). 

FOR  FURTHER  INPORMATION  CONTACT 

David  Dull,  Acting  Chief,  Notice  Review 
Branch,  Chemical  Control  Division 
(tS-794).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency, 
Rm.  A-218,  401  M  St.,  SW, 
Washington,  DC  20480,  (202-426- 
2601). 

SUPPLEMENTARY  INFORMATION:  The 

following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PNMs  received  by  EPA: 

PMN  81-645 

Close  of  Review  Period.  March  22, 
1982. 

Manufacturer's  Identity.  Air  Products 
and  Chemicals,  Inc.  Allentown.  PA 
18105 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Organic  salts  of 
terfiary  aliphatic  amines. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  by  used  as  a 
urethane  polymerization  catalyst 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 

pH  (3%  ia  HiO)— 7J 

Specific  gravity  (H,0=1)— 1.056 

Boiling  point— 327°F 

Flash  point  (SETA  FLASH)— 230°F 

Solubility,  water — 99% 

Vapor  pressure— 1.0  nwn  Hg  @  32'F; 
2.0  mm  Hg  @  70°F;  4.0  mm  Hg  @  lOO'F; 
9.0  mm  Hg  @  130T 

Toxicity  Data 

Acute  oral  toxicity  LD„  (male  rats) — 
6500  mg/kg:  (female  rats}— 4290  mg/kg 

Acute  dermal  toxicity  (rabbit) — 2.0  g/ 
kg 

(Primary)  skin  irritation  (rabbit) — not 
an  irritant 

(Primary)  eye  irritation  (rabbit)— not 
an  irritant 

Acute  Inhalation  Toxicity — no  deaths 
at  maximally  achievable  concentrations 
of  l.Omg/l. 

Exposure.  The  manufacture  states  that 
during  manufacture,  drumming  and 
quality  control  an  unspecified  number  of 
workers  may  have  dermal  and  eye 
exposure  at  periodic  intervals  and  that 
workers  wiU  wear  protective  clothing 
and  equipment.  At  a  site  not  controlled 
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by  the  submitter,  6-10  workers  may 
have  dermal  and  eye  exposure 
periodically. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  there  will  be  no 
significant  release  to  the  environment, 
and  that  the  ultimate  fate  (or  disposal) 
of  the  chemical  will  be  coincident  with 
disposal  of  the  polyurethane  foam  in 
which  it  is  distributed. 

PMNBl-646 

Close  of  Review  Period.  March  22, 
1982. 

Manufacturer's  Identity.  Air  Products 
and  Chemicals,  Inc  Allentown,  PA 
18105. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Organic  salts  of 
tertiary  aliphatic  amines. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a 
urethane  polymerization  catalyst. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

pH  (3%  in  H,0)— 7.3 

Specific  gravity  (HiO  =  l)— 1.058 

Boiling  point— 327T 

Flash  point  (SETA  FLASH) — 230*F 

Solubility,  water — >99% 

Vapor  pressure— 1.0  mm  Hg  @  32'F: 
2.0  mm  Hg  @  70*F;  4.0  mm  Hg  @  lOO'F; 
9.0  mm  Hg  @  130*F 

Toxicity  Data 

Acute  oral  toxicity  LD^  (male  rats) — 
6500  mg/kg;  (female  raU)— 4290  mg/kg 

Acute  dennal  toxicity  (rabbit) — >2.0 
g/kg 

(Primary)  skin  irritation  (rabbit)— not 
an  irritant 

(Primary)  eye  irritation  (rabbit)— not 
an  irritant 

Acute  Inhalation  Toxicity — no  deaths 
at  maximally  achievable  concentrations 
of  1.0  mg/l. 

Exposure.  The  manufacturer  states 
that  during  manufacture,  drumming  and 
quality  control  an  unspecified  number  of 
workers  may  have  dermal  and  eye 
exposure  at  periodic  intervals  and  that 
workers  will  wear  protective  clothing 
and  equipment.  At  a  site  not  controlled 
by  the  submitter,  8-10  workers  may 
have  dermal  and  eye  exposure 
periodically. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  there  will  be  no 
significant  release  to  the  environment, 
and  that  the  ultimate  fate  (or  disposal) 
of  the  chemical  will  be  coincident  with 
disposal  of  the  polyurethane  foam  in 
which  it  is  distributed. 

PMN81-647 

Close  of  Review  Period.  March  22, 
1982. 


Manufacturer's  Identity.  Ah-  Products 
and  Chemicals,  Inc..  Allentown,  PA 
18105 

Specific  Chemical  Identity.  Claimed 
confidential  btniness  information. 
Generic  name  provided:  Organic  salts  of 
tertiary  aliphatic  amines. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a 
urethane  polymerization  catalyst 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical /Chemical  Properties 

pH(3%inH,0)— 7.3 

Specific  gravity  (HtO}=l)— 11)56 

Boiling  point— 327°F 

Flash  point  (SETA  FLASH)— 230°F 

Solubility,  water — 99% 

Vapor  pressure — 1.0  mm  Hg  @  32T: 
2.0  mm  F(g  @  70°F;  4.0  mm  Hg  @  lOO'F; 
9.0  mm  Hg  @  130°F 

Toxicity  Data 

Acute  oral  toxicity  IDn  (male  rats) — 
6500  mg/kg:  (female  rats}— 4290  mg/kg 

Acute  dermal  toxidty  (rabbit)>2.0  g/ 
kg 

(Primary)  skin  irritation  (rabbit)— not 
an  irritant 

(ftimary}  eye  irritation  (rabbit}— not 
an  irritant 

Acute  Inhalation  Toxidty — no  deaths 
at  maximally  achievable  concentrations 
of  1.0  mg/l. 

Exposure.  The  manufacturer  states 
that  dwing  manufact(B«,  dnmmiing  and 
quality  control  an  unspecified  number  of 
workers  may  have  dennal  and  eye 
exposure  at  periodic  intervals  and  Oiat 
workers  will  wear  protective  clothing 
and  equipment  At  a  site  not  controlled 
by  the  submitter.  8-10  workers  may 
have  dermal  and  eye  exposure 
periodically. 

Environmental  Release/Disposal  The 
manufacturer  states  that  Uiere  will  be  no 
significant  release  to  the  environment 
and  that  the  ultimate  fate  (or  disposal) 
of  the  chemical  will  be  coincident  with 
disposal  of  the  polyurethane  foam  in 
which  it  is  distributed. 

PMN  81-648 

Close  of  Review  Period.  March  22. 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided: 
Tetrasubstituted  benzenamine. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a 
company-limited  intermediate  and  that 
the  new  chemical  will  be  used  to 
manufacture  another  chemical 
intermediate. 
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PnoDucTiON  Estimates 


FifSl  year 

Second  yev.. 
DiMyMr — 


MAxJfnuni 
(kg) 


5,000 
6.000 
7.000 


Physical/Chemical  Properties 

Melting  point— 224-228''C 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  processing 
5  workers  may  experience  dermal  and 
inhalation  exposure,  up  to  2  hrs/day,  up 
to  20  days/yr  during  transfer  and 
cleanup  operations.  The  manufacturer 
states  that  average  and  potential 
maximum  concentrations  for  those 
operations  are  expected  to  be  0-10  mg/ 
m*  and  10-30  mg/m*  respectively.  The 
manufacturer  also  states  that  during  use 
of  the  chemical  up  to  20  people  may 
have  dermal  and  inhalation  exposing  for 
a  maximum  of  0.3  hour/day  for  up  to  5 
days/yr  during  transfer  operations  at 
similar  average  and  potential  maximum 
exposure  levels. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  no  release  of 
the  new  chemical  to  land  or  water  is 
expected  and  that  release  to  air  will  be 
negligible.  Disposal  is  by  incineration. 

PMN  81-649 

Close  of  Review  Period.  March  22, 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
conHdential  business  information. 
Generic  name  provided: 
Tetrasubstituted  benzene. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a  site 
limited  intermediate  and  that  the  new 
chemical  will  be  used  to  manufacture 
another  chemical  intermediate. 

Production  Estimates 


FkMyMr 

Second  yeir. 
Third  year 


Maxlmura 
(kg) 


6,000 
7,000 
8.000 


Physical/Chemical  Properties 

Melting  point— 130-132°C 
Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturers  states 
that  during  manufacture  and  use  5 
workers  may  experience  dermal  and 
inhalation  exposure  up  to  2  hrs/day,  up 
to  20  days/yr  during  transfer  operations. 
The  manufacturer  also  states  that  the 


average  and  potential  maxiitiiun 
concentrations  for  these  operations  are 
expected  to  be  0-10  mg/m*  and  1-30 
mg/m'  respectively. 

Environmental  Release/Disposal.  The 
manufactiu-er  states  that  no  release  of 
the  new  chemical  to  land  or  water  is 
expected  and  that  release  to  air  will  be 
negligible.  Disposal  is  by  incineration. 

PMN  81-650 

Close  of  Review  Period.  March  22. 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Polymer 
of  hexanediolic  acid  and  2.2'- 
iminobisethanol. 

Use.  TTie  manufacturer  states  that  the 
PMN  substance  will  have  a  site-limited 
use  in  chemical  manufacture. 


Production  Estimates 

Maidnium 
(kg) 

First  year            .         - - 

1 

1 

1 

Physical/Chemical  Properties 

Solubility:  water— >10% 

Number  Average  Molecular  Weight — 
300-400 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  use  5 
workers  may  experience  dermal  and 
inhalation  exposure  up  to  0.5  hrs/day. 
up  to  2  days/yr  during  transfer 
operations.  The  manufacturer  also 
states  that  the  average  and  maximum 
concentrations  during  these  operations 
is  expected  to  be  0-1  mg/m*. 

Environmental  Release /Disposal.  The 
manufacturer  states  that  no  release  of 
the  new  chemical  is  expected  to  land  or 
air  and  that  0-1  kg/year  is  expected  to 
be  released  to  water.  The  manufacturer 
also  states  that  wastes  generated  during 
use  will  be  treated  in  a  biological 
treatment  system. 

PMN  81-651 

Close  of  Review  Period.  March  22. 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided: 
Tetrasubstituted  benzene. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a  site- 
limited  chemical  intermediate  and  will 
be  used  to  manufacture  another 
chemical. 


Production  Estimates 


Rrst  year 

Second  year.. 
TNfd  year — 


MaidnHini 
(kg/yr) 


4,000 
5,000 
6,000 


Physical/Chemical  Properties 

Melting  point— 150-153''C 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  use  5 
workers  may  experience  dermal  and 
inhalation  exposure  up  to  2  hrs/day.  up 
to  50  days/yr  during  transfer  operations. 
The  manufacturer  also  states  that 
average  and  potential  maximum 
concentrations  during  these  operations 
are  expected  to  be  O-IO  mg/m*  and  1-30 
mg/m'  respectively. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  no  release  is 
expected  to  land  or  water  and  that  the 
release  to  air  will  be  negligible.  Disposal 
is  by  incineration. 

Dated:  December  24, 1981. 
Woodson  W.  Bercaw. 

Acting  Director,  Management  Support 
Division. 

[FR  Doc.  82-125  Piled  1-4-82:  8:45  am) 
BILUNQ  CODE  6660-31-11 


[AMS-FRL-2020-6] 

Fuel  Economy  Retrofit  Devices; 
Supplement  to  Announcement  of  Fuel 
Economy  Retrofit  Device  Evaluation 
for  "Grancor  Air  Computer  (Self- 
Modulating  Air  Bleed)" 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Revised  Notice  of  Fuel  Economy 
Retrofit  Device  Evaluation. 

summary:  This  announcement  will 
supplement  and  revise  the  earlier  EPA 
evaluation  of  the  "Grancor  Air 
Computer  (Self-Modulating  Air  Bleed)" 
which  was  published  on  )uly  27. 1981  (46 
FR  38403).  At  that  time,  EPA  concluded 
that  there  was  no  technical  basis  to 
support  any  claims  for  a  fuel  economy 
benefit.  The  inventor  of  this  device  has 
contended  that  this  conclusion  was 
inappropriate  in  light  of  the  test  results 
on  1971  and  earlier  models  supplied 
with  his  application  for  evaluation. 
Although  EPA  has  not  actually  tested 
the  device,  it  has  re-examined  the 
supporting  documentation.  As  a  result, 
EPA  agrees  the  device  can  have  a 
positive  effect  on  fuel  economy  for 
vehicles  from  1971  and  earlier  model 
years.  The  benefits  arise  from  the 


enleanment  of  the  fuel-air  mfarture.  In 
those  years,  carburetoTB  were  typically 
set  to  ran  rich  since  the  richness 
improved  driveabifity.  However,  as 
exhaust  emission  levds  and  fuel 
economy  became  a  greater  factor  in 
vehick  design,  carburetors  were 
recalibrated  to  operate  much  leaner. 
This  change  in  calibration  essentially 
eliminates  the  possibility  that  further 
enleanment  could  be  beneficial  to  fuel 
economy  in  po8t-1971  vehicles. 
Moreover,  an  excessively  lean  mixtu-e 
may  result  in  vnaoceptabie  driveabiiity 
and  cxnild  lead  to  excessive  emission 
levels  and  possible  engine  damage.  EPA 
tests  of  similar  air-bleed  devices  on 
vehicles  more  representative  of  the 
current  vehicle  population  have  not 
shown  any  significant  fuel  economy 
gains. 

Based  on  these  tests  and  the  fact  that 
the  applicant  did  not  submit  test  data  to 
show  the  device  is  effective  on  recent 
vehicles,  EPA  will  reaffirm  its 
conclusicm  on  vehicles  newer  than  the 
1971  modal  year. 

The  results  of  the  EPA  evaluation  are 
described  completely  in  a  report 
entitled:  "EPA  Evaluation  of  the  Grancor 
Air  Computer  (Self-Modulating  Air 
Bleed)  Device  Under  Section  511  of  the 
Motor  Vettcle  Information  and  Cost 
Savings  Act."  The  text  has  been  revised 
to  address  fce  contentions  of  the 
applicant.  This  entire  report  is  contained 
in  two  volnmes.  The  discussions, 
conclusions,  and  list  of  all  attachments 
are  listed  in  EPA-AA-TEB-511-81-13A, 
which  coBSttts  of  14  pages.  Hie 
attachments  are  contained  in  EPA-AA- 
TEB-5n-«l-iaB,  which  consists  of  106 
pages,  llie  attachments  include 
correspondence  between  the  applicant 
and  EPA  and  all  documents  submitted  in 
support  of  the  application. 

Copies  of  these  reports  may  be 
obtained  from  the  National  Technical 
Information  Service  by  using  the  above 
report  numbers.  Address  requests  to: 
National  Technical  information  Service, 
U.S.  Department  of  Commerce, 
Springfield,  VA  22161,  Tetephone: 
(703)  487-46S0  or  FTS  7.37-4650. 

FOR  FURTHER  MFORMA-nON  CONTACT: 

Merrill  W.  Korth,  Emission  Control 
Tedinology  Division,  Office  of  Mobile 
Source  Air  Pollution  Control. 
Environmental  Protection  Agency,  2565 
Plymouth  Road.  Ann  Arbor.  Michigan^ 
48105.  313-aeB-4299. 

Dated:  December  23, 1981. 

Katfalmn  M  Bennatt 

Assistant  Adxmaislratvr  for  Air.  Noise,  and 
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FEDERAL  MARfTIME  COMMISSION 

Ifndependent  Ocean  FretgM  ferwrctef 
Ucense  No.  1788] 

American  Cargo  Corp.;  Order  of 
Revocation 

On  December  16. 1981,  American 
Cargo  Corporation.  P.O.  Box  M-634. 95 
River  Street.  Hoboken.  NJ  07030 
requested  the  Commission  to  revoke  its 
Independent  Ocean  Freight  Forwarder 
License  Na  178& 

Therefore,  by  virtue  of  authority 
vested  io  ne  by  the  Federal  Maritime 
Connnission  as  set  forth  in  Manual  of 
Orders,  Cooimission  Order  No.  1 
(revised),  §  10.01(e)  dated  November  12. 
1981; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forvrankr  License  No.  1788 
issued  to  American  Cargo  Corporation, 
be  revoked  effective  December  16, 1961. 
without  prejudice  to  reapplication  for  a 
license  in  the  future. 

It  is  further  ordered,  that  Independent 
Ocean  Freight  Forwarder  License  No. 
1788  issued  to  American  Cargo 
Corporation  be  returned  to  the 
Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  American 

Cargo  Corporation. 

Albert  J.  lOiiigflt.^, 

Director,  Bvreaa  of  Certification  and 
Licensing. 

|FR  Doc.  BZ-im  VBed  1-«-«2;  8:45  am) 
ULUNG  CODE  «7SIM1-«I 


Radiation. 

int  Ooc  «2-ug  FIM  I-4-«2:  ft«fi  ami 
BILLING  CODE  I 


(Independent  Ocean  Freigtrt  Fonrartfer 
Ucenae  Ne.  21901 

Middle  Eastern  Transport  Agencies, 
Ltd.;  Order  of  Revocation 

On  December  16, 1981,  Middle  Eastern 
Transport  Agencies.  Ltd.,  One  World 
Trade  Center,  Suite  1125,  New  York,  NY 
10048  surrendered  its  Independent 
Ocean  Freight  Forwarder  License  No. 
2190  for  revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  aa^set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(revised).  {  10.01(e)  dated  November  12, 
1981: 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2190 
issued  to  Middle  Eastern  Transport 
Agencies.  Ltd.  be  revoked  effective 
December  16, 1981.  without  prejudice  to 
reapplication  for  a  license  in  the  future. 

it  is  farther  ordered,  that  a  copy  of 
this  (Mar  be  puUUbed  in  the  Federal 


Register  and  served  upon  Middle 
Eastern  Transport  Agencies,  Ltd. 
Albert  I.  KHBgellr.. 

Director.  Bvreaa  of  Certification  and 
Licensing. 

(FR  Ooc  «-1W  Filed  1-4-8Z:  S«  am| 
BIUJNG  CODE  «no-01.« 


(OodietNo. 


West  Coast  of  Maly.  Sicilian  and 
Adriatic  Ports,  North  Atlantic  Rai^e 
Ports  Conferanco— Tariff  Rule  Na  26; 
Further  Order  To  Show  Cause 

On  August  21, 1981,  the  Commission 
ordered  Ae  member  lines  of  the  West 
Coast  of  Italy,  Sicilian  and  Adriatic 
Ports.  North  Atlantic  Range  Ports 
Conference  (WU'AQ,  to  cancel  what 
was  then  Rule  28  in  their  FMC  Tariff  No. 
3.  Cancellation  was  ordered  because, 
among  other  things.  Rule  26  was  foxmd 
to  constitute  an  unreasonable  refusal  to 
deliver  cargo  within  the  meaning  of 
section  17,  second  paragraph  of  the 
Shipping  Act  1916  (48  U.S.C.  816,  second 
paragraph).  Tariff  Rule  No.  26.  20  S.R.R. 
1489  (1981). 

WINAC  has  responded  to  tins  orxler 
by  filing  an  amendment  to  Tariff  Na  3 
on  September  30, 1981  which  deleted 
Rule  26  and  replaced  it  vdth  a  new  Rule 
27  dealing  with  the  same  subject.  This 
new  tariff  provision  does  not  appear  to 
comply  with  the  Commission's  Angust 
21, 1981  Order.' 

The  present  deficiency  in  rule  27  lies 
in  Paragraphs  B  and  C,  which  provide,  in 
pertinent  part,  that 

B.  *  *  *  the  caj:go  interests  shall  be  liable  to 
pay:  ^ 

(2)  *  '  '  a  (penalty)  amount  equal  to  double 
such  difference  of  freight  *  *  *  (Emphasis 
supplied). 

C.  *  *  *  the  carrier  shall  have  a  lien  for  the 
amount  equal  to  double  the  difference  of 
freight  if  the  carrier  or  the  conference 
venfication  service: 

(1)  First  seeks  to  collect  such  amount  from 
the  shipper,  and 

(2)  Has  reasonable  ground  to  believe  that 
the  consignee  is  at  fault. 

In  lieu  of  enforcing  any  lien  by  public  sale, 
the  carrier  shaD  release  the  cargo  io  the 
consi^ee  if  the  consignee  furnishes  a  l>ond 
or  other  financial  guarantee  acceptable  to  the 
coaference  verificatian  service  for  the  total 
amount  claimed  by  the  carrier  to  be  due 
pursuant  to  this  rule. 

This  procedure  for  enforcing  carrier- 
imposed  penalties  by  refnsing  to  deliver 
cargo  to  the  consignee  unless  the 


'  Tariff  matter  wliicfc  does  not  comply  witk  a 
CommissiaB  ordar  ia  Mriiject  to  reiectioB  ndar 

S  53&.idm}  af  tt.  SoUi  («  ere  ssejfKd)).  ip  (his 

inHmee.  howam.  «Jb  H».27wm  aUowad  to  take 
etbol  to  yeniril  MI  •cviov  «r  WiNAC'i  niwiasioii 
by  tlie  Commisaiaa. 
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penalty  is  paid  or  a  bond  is  posted  is 
inconsistent  with  the  Commission's 
directive  that  cargo  liens  not  be  used  to 
require  payment— either  ultimately  or  in 
the  first  instance — from  a  person  not 
"acairately  determined  to  be  the  party 
at  fault."  20  S.R.R.  at  1497.  n.  29. 
Although  the  August  21. 1981  Order  did 
not  use  language  which  expressly 
invalidates  any  possible  penalty  system 
employing  a  cargo  lien  to  collect  penalty 
amounts,  the  Order  clearly  indicated 
there  was  to  be  no  room  for  error 
concerning  the  consignee's  "guilt."  * 

Specifically,  Rule  27  is  deficient  for 
imposing  liability  for  penalties  against 
the  "cargo  interests."  permitting  the 
carrier  to  withhold  delivery  of  3ie  cargo 
whenever  the  carrier  unilaterally 
believes  the  consignee  is  "guilty"  of 
misdescribing  cargo,  and  requiring  that 
penalty  payments  be  sought  from  the 
shipper  in  all  cases,  including  those 
where  the  consignee  is  believed  to  be 
the  "party  at  fault."  The  August  21st 
Order  plainly  states  that  carrier- 
imposed  penalties  may  be  assessed  only 
against  the  party  responsible  for  the 
cargo  misdescription  or  misdeclaration. 

Accordingly,  WINAC  will  be  directed 
to  show  cause  why  Rule  27  of  its  FMC 
tariff  should  not  be  cancelled  for 
noncompliance  with  the  Commission's 
Order  of  August  21. 1981. 

Therefore,  it  is  ordered,  that  pursuant 
to  section  22  of  the  Shipping  Act,  1916 
(46  US.C.  821),  Docket  No.  80-63  be 
reopened  and  the  member  lines  of  the 
West  Coast  of  Italy,  Sicilian  and 
Adriatic  Ports,  North  Atlantic  Range 
Ports  Conference  appear  before  the 
Commission  and  show  cause  why  Rule 
27  of  their  FMC  Tariff  No.  3  should  not 
be  cancelled  for  noncompliance  with  the 
Commission's  August  21, 1981  Order  in 
this  proceeding  insofar  as  it:  (1)  Makes 
the  "cargo  interests"  rather  than  the 
"party  at  fault"  liable  for  cargo 
misdescription  penalties  (Paragraph  B); 
and  (2)  attempts  to  collect  penalty 
amounts  by  means  of  a  lien  against  the 


'The  Commission's  intent  was  that  an  innocent 
consignee  never  be  denied  delivery  of  cargo  for 
failing  to  pay  a  carrier-imposed  penalty.  This 
intention  was  expressed  in  relatively  flexible 
language  so  as  to  not  interfere  unduly  with  the 
carriers'  business  judgment  in  fashioning  penalty 
provisions  properly  directed  against  the  "party  at 
fault."  Practically  speaking,  however,  it  is 
improl>able  that  a  carrier  could  fairly  and 
accurately  establish  that  a  consignee  la  the  party  at 
fault  within  the  time  allotted  for  the  delivery  of 
cargo  without  the  assessment  of  demurrage  charges, 
a  period  which  customarily  does  not  exceed  five 
working  days.  See  WINAC  Tariff  FMC  No.  3. 
original  page  64.  The  burden  is  upon  WINAC  to 
demonstrate  that  any  tariff  rule  which  uses  a  cargo 
lien  to  collect  private  penalties  cannot  possibly 
deny  cargo  delivery  to  a  consignee  which  has  not 
..  been  clearly  proven  to  be  the  party  responsible  for 
the  misdescription  or  misdeclaration. 


cargo  which  could  be  asserted  against  a 
consignee  which  is  not  in  fact  "at  fault." 
(Paragraph  C):  and 

It  is  further  ordered,  that  the 
Commission's  Bureau  of  Hearings  and 
Field  Operations  continue  to  participate 
in  this  (H-oceeding;  and 

It  is  further  ordered,  that  this 
proceeding  is  limited  to  the  submission 
of  affidavits  of  fact  and  memoranda  of 
law  and  replies  thereto.  WINAC's 
affidavits  and  memorandum  shall  be 
filed  no  later  than  the  close  of  business 
January  29. 1982  and  served  upon  all 
other  parties  of  record.  The  reply  of 
Hearing  Counsel  shall  be  filed  and 
served  no  later  than  February  12. 1982. 
Oral  argument  may  be  scheduled  if 
requested  by  a  party  prior  to  February 
19, 1982  and  deemed  necessary  by  the 
Commisison;  and* 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  served  upon  each  of  the 
respondent  carriers. 

By  the  Commission 
Francis  C  Humey, 

Secretary. 

[FR  Doc  BZ-178  Filed  1-4-82:  B:45  ami 
BtlXINQ  CODE  e73IM)1-M 


[Docket  No.  81-49] 

Availability  of  Rnding  of  No  Significant 
Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on 
Docket  No.  81-49  will  not  constitute  a 
major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969. 42  U.S.C.  4321  et  seq..  and  that 
preparation  of  an  environmental  impact 
statement  is  not  required. 

Docket  No.  81-49  is  an  Order  of 
Further  Investigation  and  Hearing  of 
Rate  Agreement  No.  10387.  The 
agreement  was  originally  conditionally 
disapproved  by  Commission  Order 
dated  February  6. 1981.  On  August  24. 
1981.  the  agreement  was  resubmitted  for 
the  Commission's  reconsideration.  The 
agreement  is  between  the  members  of 
the  Pacific/Australia-New  Zealand 
Conference,  acting  as  one  party,  and 
Karlander  Kangaroo  Line,  an 
independent  carrier.  The  agreement 
covers  the  trade  from  U.S.  and  Canadian 
Pacific  Coast  ports  (not  including 
Alaska)  and  ports  in  Hawaii  and  inland 
points  through  ports  in  Australia  and 
New  Zealand.  The  agreement  would 
permit  the  parties  to  discuss  and  agree 
upon  rates,  charges,  classifications, 


practices,  brokerage,  height  forwarder 
comjiensation.  equalization,  absorption, 
transshipment  and  overland  and/or 
other  inland  movements. 

The  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  20 
days  of  publication  of  this  Notice  in  the 
Federal  Register  unless  petitions  for 
review  are  filed  pursuant  to  46  CFR 
547.6(b). 

The  FONSI  and  related  environmental 
assessment  is  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary.  Room  11101.  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  telephone  (202)  523-5725 
Francis  C  Huraey, 
Secretary.. 

[FH  Doc.  82-106  Filed  1-4-82;  8:45  am] 
BILUNO  CODE  6730-01-M 


[Independent  Ocean  Freight  Forwarder 
License  No.  2198] 

Ferguson  Shipping  and  Forwarding 
Co.,  Inc.;  Order  of  Revocation  of 
License 

Section  44(c),  Shipping  Act  1916. 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  imless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Ferguson 
Shipping  and  Forwarding  Co.,  Inc..  P.O. 
Box  10952,  Suite  116,  Houston.  TX  77018 
was  cancelled  effective  November  14. 
1981. 

By  letter  dated  October  26, 1981, 
Ferguson  Shipping  and  Forwarding  Co., 
Inc.  was  advised  by  the  Federal 
Maritime  Commission  that  Independent 
Ocean  Freight  Forwarder  License  No. 
2198  would  be  automatically  revoked 
unless  a  valid  surety  bond  was  filed 
with  the  Commission, 

Ferguson  Shipping  &  Forwarding  Co.. 
Inc.  has  failed  to  furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders.  Commission 
Order  No.  1  (revised),  section  10.01(f) 
dated  November  12. 1981; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2198  be  and  is  hereby 
revoked  effective  November  14, 1981. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2198 
issued  to  Ferguson  Shipping  & 
Forwarding  Co.,  Inc.  be  returned  to  the 
Commission  for  cancellation. 


\ 


It  is  further  ordered,  that  a  copy  of 
this  Order  be  pubHshed  in  the  Federal 
Register  and  served  upon  Ferguson 
Shipping  and  Forwarding  Co.,  Inc. 
Albert  ].  Kingel.  Jr., 
Director,  Bureau  of  Certification  6- Licensing. 

|FR  Doc.  eZ-lM  Filed  l-*-82:  8:45  am] 
BlUJNa  COOC  673<M)1-M 
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FEDERAL  RESERVE  SYSTEM 

Ballerton  Corp.;  Formation  of  Bank 
Holding  Company 

Ballerton  Corporation,  N.V.,  Oviedo, 
Spain,  has  applied  for  the  Board's 
approval  under  section  3(a)(lJ  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  50  percent  or 
more  of  the  voting  shares  of  Totalbank 
Corporation  of  Florida,  Miami,  Florida. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551  to  be 
received  no  later  than  January  27, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  28, 1981. 
James  McAfee, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  82-31  Piled  1-4-82;  8:4S  am) 
BILUNG  CODE  MlO-OI-M 


First  Colonial  Banlcshares  Corp.; 
Acquisition  of  Bank 

First  Colonial  Bankshares 
Corporation.  Chicago,  Illinois,  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  10  per  cent  or  more  of  the  voting 
shares  of  All  American  Bank  of  Chicago, 
Chicago,  Illinois.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 


at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  January  23. 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  28, 1981. 
James  McAfee, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  82-33  Filed  1-4-82:  8:45  am] 
BILLING  CODE  6210-41-M 


First  Delhi  Corp.;  Formation  of  Bank 
Holding  Company 

First  Delhi  Corporation,  Delhi, 
Louisiana,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  The  First 
National  Bank  of  Delhi.  Delhi.  Louisiana. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  January  27, 1982. 
Any  comment  on  an  appUcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  28, 1981. 
James  McAfee, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  82-35  Filed  1-4-82:  8:45  am) 
BILUNQ  CODE  6210-01-M 


First  Dodge  City  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

First  Dodge  City  Bancshares,  Inc., 
Dodge  City,  Kansas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 


cent  or  more  of  the  voting  shares  of  First 
National  Bancshares  of  Dodge  City,  Inc.. 
Dodge  City,  Kansas  and  thereby 
indirectly  acquire  shares  of  First 
National  Bank  and  Trust  Co.  in  Dodge 
City,  Dodge  City,  Kansas.  The  factors 
that  are  considered  in  acting  on  the 
apphcation  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). ' 

The  application  may  be  inspected  at 
the  ofiices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserv^ 
System.  Washington,  D.C.  20551  to  be 
received  no  later  than  January  27, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  28, 1981. 
James  McAfee, 
Assistant  Secretary  of  the  Board 

[FR  Doc  82-34  Filed  1-4-82:  845  am| 
BILUNG  CODE  6210-01-M 


First  Mid-Illinois  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

First  Mid-Illinois  Bancshares,  Inc., 
Mattoon,  Illinois,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  of  the  voting  shares  of  First 
National  Bank,  Mattoon,  Illinois, 
Mattoon.  Illinois.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
appUcation  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  22, 1982. 
Any  comment  on  an  appUcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  sununarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  December  28. 1981. 
James  McAfee, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  8Z-3B  Filtd  I-«-a2:  ft45  ami 
BtUJNO  CODE  t210-t1-M 

Fourth  Financial  Corp^  Formation  of 
Banlc  Holding  Company 

Fourth  Financial  Corporation, 
Wichita,  Kansas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Banlc  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  24.99 
percent  or  more  of  the  voting  shares  of 
M-L  Bancshares,  Inc..  Wichita.  Kansas. 
TTie  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Hie  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  26. 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  inchide  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  28, 1981. 
James  McAfee, 
Assistant  Secretary  of  the  Board. 

|FR  E)oc.  B2-37  Filed  l-4-a£  ft«  am\ 
BtUJNO  CODE  UIO-OI-M 


RA-L  Bancshares,  Inc.;  Formation  of 
Banlc  Holding  Company 

M-L  Bancshares,  tnc„  Wichita, 
Kansas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(l]]  to  become  a  bank  holding 
company  by  acquiring  96.8  percent  of 
the  voting  shares  of  Newton  Bancshares, 
Inc^  Newton,  Kansas,  and.  indirectly, 
93.0  percent  of  the  voting  shares  of  The 
Kansas  State  Bank,  Newton,  Kansas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  26, 1982. 


Any  comment  on  an  appHcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  jiresented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  28, 1981. 
James  McAfee, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  82-38  Filed  1-4-82:  8:45  am) 
MLUNO  COOC  C^S-evM 


Gaylord  Bancorporation,  Ltd^ 
Formation  of  Bank  Holding  Company 

Gaylord  Bancorporation,  Ltd., 
Gaylord,  Minnesota,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  [12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  96 
percent  or  more  of  the  voting  shares  of 
Citizens  State  Bank  of  Gaylord.  Gaylord, 
Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  184^c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Miimeapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
January  27. 1982.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lien  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  28, 1961. 
James  McAfee, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  82-39  Filed  1-4-82;  8:45  am) 
BILUNO  CODE  S210-«1-M 


Hoi-Ark,  Inc.;  Formation  of  Bank 
Holding  Company 

Hoi-Ark.  Inc.,  Blytheville,  Arkansas, 
has  applied  {pr  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  50  percent  or 
more  of  the  voting  shares  of  The  First 
National  Bank  in  Blytheville,  Blytheville, 
Arkansas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 


Hoi-Ark.  Inc.,  Blytheville,  Arkansas, 
has  also  appHed.  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  section  1843(c)(8))  and 
225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
retain  and  service  certain  notes 
receivable.  These  activities  would  be 
performed  from  Applicant's  offices  In 
Blytheville,  Arkansas,  and  the 
geographic  areas  to  be  served  are  the 
area  surrounding  Blytheville,  Arkansas. 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweight 
possible  adverse  effects,  such  as  undue 
concentration  of  resourses,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  siunmarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  SL  Louis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  bank  not  later 
than  January  27. 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  28. 1981. 
James  McAfee, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.  12-40  Fncd  1-4-82: 8:46  am( 
BILUNO  CODE  6210-01-M 


IMidwest  National  Bancshares,  Inc^ 
Formation  of  Bank  Holding  Company 

Midwest  National  Bancshares,  Inc., 
Midwest  City,  Oklahoma,  has  applied 
for  the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
per  cent  or  more  of  the  voting  shares  of 
Midwest  National  Bank,  Midwest  City. 
Oklahoma.  The  factors  that  are 
considered  in  acting  on  the  application 


are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  apphcation  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  January  27, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  28, 1981. 
James  McAfee, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  82-41  FUed  1-4-82:  8:45  amj 
BILUNG  CODC  6210-01-41 


Federal  Register  /  Vol  47.  No.  2  /  Tuesday.  January  5.  1982  /  Notices 


343 


Milford,  N.V.;  Formation  of  Bank 
Holding  Company 

Milford,  N.V.,  Oranjestad, 
Netherlands  Antilles,  has  apphed  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  40 
percent  or  more  of  the  voting  shares  of 
Totalbank  Corporation  of  Florida, 
Miami,  Florida.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  fordi  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta; 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  January  27, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing.   1 1 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  28, 1981. 
lames  McAfee, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  82-32  Filed  1-4-82;  8:46  am] 
BILUNO  CODE  UIO-OI-H 


NBG  Atlantic  International  Corp^ 
Corporation  to  Do  Business  Under 
Section  25(a)  of  ttte  Federal  Reserve 
Act 

An  application  has  been  submitted  for 
the  Board's  approval  of  the  organization 
of  a  corporation  to  do  business  under 
section  25(a)  of  the  Federal  Reserve  Act 
("Edge  Corporation"),  to  be  known  as 
NBG  Atlantic  International  Corporation. 
New  York,  New  York.  NBG  Atlantic 
International  Corporation  would  operate 
as  a  subsidiary  of  the  National  Bank  of 
Greece,  S.A.,  Athens,  Greece,  and 
Atlantic  Bank  of  New  York.  New  York. 
New  York.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  S  211.4(a)  of  the  Board's 
Regulation  K  (12  CFR  211.4(a)). 

The  application  may  be  inspected  at 
'the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  January  27, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identify  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  28, 1981. 
James  McAfee, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  B2-»2  Filed  1-4-82;  8:45  am] 
BllXmO  CODE  C210-«1-M 


NCB,  CORP;  Formation  of  Banic 
Holding  Company 

NCB,  Corp.,  Mansfield,  Georgia,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  at  least  80  percent  of  the 
voting  shares  of  Newton  County  Bank, 
Mansfield,  Georgia.  The  factors  that  are 
considered  in  acting  on  the  apphcation 
are  set  forth  in  section  3(c)  of  Uie  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  27, 1982. 
Any  comment  on  an  apphcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 


would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
"System,  December  28, 1981. 
James  McAfee. 
Assistant  Secretary  of  the  Board. 

[FR  Doc  82-43  FOed  1-4-SZ:  »4S  aaj 
NLUNG  CODC  SZlO-tl-M 


Shawmut  Corp^  Acquisition  of  Bank 

Shawmut  Corporation,  Boston. 
Massachusetts,  has  applied  for  the 
Board's  approval  under  section  3(a)(5)) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(5)  to  merge  with 
Worcester  Bancorp.  Inc.  Worcester. 
Massachusetts.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  S  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Shawmut  Corporation.  Boston. 
Massachusetts,  is  also  engaged  in  the 
following  nonbank  activities: 
commercial  and  agricultured  financing 
activities  and  securities  clearance  and 
related  activities.  In  addition  to  the 
factors  considered  under  section  3  of  the 
Act  (banking  factors),  the  Board  will 
consider  the  proposal  in  the  light  of  the 
company's  nonbanking  activities  and 
the  provisons  and  prohibitions  in  section 
4  of  the  Act  (12  U.S.C  1843). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  January  27, 1982. 
Any  conunent  on  an  apphcation  that 
requests  a  hearing  include  a  statement 
of  why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  2a  1981. 
James  McAfee. 
Assistant  Secretary  of  the  Board. 

(FR  Doc  82-45  Filed  1-4-82: 8:45  araj 
BILUNG  COOE  6210-01-11 


Shawmut  Corp^-  Proposed  Acquisition 
of  Worcester  Bancorp,  inc. 

Shawmut  Corporation,  Boston, 
Massachusetts,  has  appUed,  pursuant  to 
secUon  4(c)(8)  of  the  Bank  Holding 
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Company  Act  (12  U.S.C.  1843(c)(8))  and 
225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  approval  to 
merge  with  Worcester  Bancorp,  Inc., 
Worcester,  Massachusetts  ("Bancorp"). 
Applicant  states  that  upon  completion 
of  the  proposed  merger,  nonbanking 
subsidiaries  acquired  from  Bancorp 
would  continue  to  engage  in  certain 
nonbanking  activities.  Specifically, 
Womat  Development  Corporation 
would  continue  to  engage  in  certain 
portfolio  liquidation  activities 
authorized  by  the  Federal  Reserve  Bank 
of  Boston  on  November  28. 1980,  and 
Womat  Insurance  Agency,  Inc.,  would 
continue  to  engage  in  insurance 
activities  within  the  scope  permitted  by 
the  Board's  Regulation  Y.  "These 
activities  would  be  performed  on  behalf 
of  Applicant  from  the  offices  from  which 
they  are  cxirrently  being  performed  on 
behalf  of  Bancorp,  in  Worcester, 
Massachusetts,  and  the  geographic 
areas  to  be  served  are  those  currently 
served  by  these  subsidiaries  on  behalf 
of  Bancorp.  Such  activities  have  been 
specified  by  the  Board  in  S  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  January  27, 1962. 


Board  of  Governors  of  the  Federal  Reserve 
System.  December  28, 1961. 
lames  McAfee, 

Assistant  Secretary  of  the  Board. 

)FK  Doc  82-t4  Filed  1-t-aZ;  8:45  am| 
BKiJNG  CODE  (21(M)1-M 


Wyoming  Bancorporation;  Acquisition 
of  Banit 

Wyoming  Bancorporation,  Cheyenne, 
Wyoming,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  First  Wyoming  Bank. 
NA.-Green  River.  Green  River. 
Wyoming,  a  de  novo  bank.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  26, 1982. 
Any  conunent  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  28. 1881. 
James  McAfee, 

Assistant  Secretary  of  the  Board 

|FR  Doc.  82-46  Filed  l-t-82;  8:48  wn| 
BILUNO  CODE  S210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  81M-0402] 

American  Medical  Products  Corp,; 
Collastat™,  Absorbable  Collagen 
Hemostatic  Sponge 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
CoUastat™,  Absorbable  Collagen 
Hemostatic  Sponge,  sponsored  by 
American  Medical  Products  Corp., 
Freehold,  NJ.  After  reviewing  the 
recommendation  of  the  General  and 


Plastic  Surgery  Device  Section  of  the 
Surgical  and  Rehabilitation  Devices 
Panel,  FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
device  had  been  shown  to  be  safe  and 
effective  for  use  as  reconunended  in  the 
submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  February  4, 1982. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  fHFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5800 
Fishers  Une,  RockviUe,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Kyper,  Bureau  of  Medical 
Devices  (HFK-402).  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7445. 
SUPPLEMENTARY  INFORMATION:  On  May 
22, 1980,  American  Medical  Products 
Corp.,  Freehold,  NJ,  submitted  to  FDA 
an  application  for  premarket  approval  of 
the  Collastat™,  Absorbable  Collagen 
Hemostatic  Sponge,  a  hemostatic  agent 
used  in  surgical  procedures  as  an 
adjunct  to  hemostasis  when  control  of 
bleeding  by  ligatvires  or  conventional 
procedures  is  ineffective  or  impractical. 
The  application  was  reviewed  by  the 
General  and  Plastic  Surgery  Device 
Section  of  the  Surgical  and 
Rehabilitation  Devices  Panel,  an  FDA 
advisory  committee,  which 
recommended  approval  of  the 
application.  On  December  10, 1981,  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  the  Acting  Director  of 
the  Bureau  of  Medical  Devices. 
A  summary  of  the  safety  and 
effectiveness  data  of  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Mana^ment  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Bvireau  of  Medical 
Devices.  Contact  Charles  Kyper  (HFK- 
402)  at  the  address  above.  Requests 
should  be  identified  with  the  name  of 
the  device  and  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition  under 
section  515(g)  of  the  act  (21  U.S.C 
360(g))  for  administrative  review  of 
FDA's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
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practices  and  procedures  regulations  or 
a  review  of  the  application  and  FDA's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  of  FDA  action  under 
§  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petiUon.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitionesa  may,  at  any  time  on  or 
before  February  4. 198Z  file  with  the 
Dockets  Management  Branch  (address 
above)  four  copies  of  each  petition  and 
supporting  data  and  information 
identified  with  the  name  of  the  device 
and  the  dodcet  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  December  23, 1981. 
WiUiam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  M-13  FUed  1-4-62: 8;«  am] 
MLUNQ  CODE  4180-01-M 
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[Docket  No.  81D-0230] 

EffectlveneM  Evaluation  of  Bovine 
Anthelmintics;  AvallabiUty  of  Guideline 
AOENCY:  Food  and  Drug  Administration. 
ACnow:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  thfc 
availability  of  a  guideline  prepared  by 
the  Bureau  of  Veterinary  Medicine  for 
use  in  developing  data  to  establish  the 
effectiveness  of  bovine  anthebnintic 
drugs  entitled  "Guidelines  for  the 
Evaluation  of  Bovine  Anthelmintics". 
FDA  invites  interested  persons  to 
submit  written  comments  on  the 
guideline. 

ADDRESSES:  The  guideline  is  available 
for  public  examination  at  and 
comments  may  be  submitted  to,  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305). 
Food  and  IDrug  Administration,  Rm.  4- 
62.  5600  Fishers  Lane.  Rockville.  MD 


20857.  Interested  persons  may  request  a 
single  copy  of  the  guideUne  from  the 
Information  Services  Staff  (HFV-5). 
Bureau  of  Veterinary  Medicine,  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Richard  P.  Lehmann.  Bureau  of 
Veterinary  Medicine  (HFV-120),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
3134. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  requires  that  a  new  animal  drug 
be  the  subject  of  an  approved  new 
animal  drug  application  (NADA)  before 
it  may  be  marketed.  Section  512(b)(1)  of 
the  act  (21  U.S.C.  3eob(b)(l))  requires 
that  each  NADA  include  full  reports  of 
investigations  which  show  that  the  drug 
is  safe  and  effective  for  use.  Section 
512(d)  of  the  act  (21  U.S.C.  360b(d)) 
describes  the  criteria  that  must  be  met 
before  a  new  animal  drug  may  be 
approved,  including  a  requirement  that  a 
drug's  effectiveness  be  shown  by 
"substantial  evidence"  as  defined  in 
section  512(d)(3)  (21  U.S.C.  360b(d)(3)). 
The  Bureau  ef  Veterinary  Medicine 
has  prepared  a  guideline  entitled 
"Guidelines  for  the  Evaluation  of  Bovine 
Anthelmintics."  The  guideline  was 
developed  with  the  aid  of  a  committee 
whose  members  represented  industry, 
academia.  and  government.  The 
guideline  addressed  the  type  of  data  to 
be  included  in  an  NADA  for  bovine 
anUielmintic  drugs  to  estabUsh 
"substantial  evidence"  of  effectiveness 
for  the  drug. 

This  notice  of  availability  is  issued 
under  §  10.90(b)  (21  CFR  10.90(b)),  which 
provides  for  the  use  of  guidelines  to 
establish  procedures  of  general 
applicability  that  are  not  legal 
requirements  but  are  acceptable  to  the 
agency. 

A  person  who  follows  a  guideline  is 
assured  that  his  or  her  conduct  will  be 
acceptable  to  the  agency.  A  person  may 
also  choose  to  use  alternative 
procedures  even  though  they  are  not 
provided  for  in  the  guideline.  A  person 
who  chooses  to  depart  from  the 
guideline  may  discuss  the  matter  further 
witii  the  agency  to  prevent  expendihire 
of  resources  for  work  that  the  agency 
may  later  determine  to  be  unacceptable. 
A  copy  of  the  guideline  is  on  file  in  the 
Dockets  Management  Branch  (address 
above).  Interested  persons  may  receive 
a  single  copy  of  the  guideline  by 
submitting  a  request  to  the  Information 
Services  Staff  (HFV-5)  (address  above). 
Interested  persons  may  submit  written 
comments  on  the  guideline  to  the 
Dockets  Management  Branch.  Such 


comments  will  be  considered  in 
determining  whether  amendments  to  or 
revisions  of  the  guideUne  are  warranted. 
Comments  should  be  in  two  copies 
(except  that  individuals  may  submit  a 
single  copy)  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  The  guideline  and 
received  comments  may  be  seen  in  the 
Dockets  Management  Branch,  between  9 
a.m.  and  4  pjo,  Monday  through  Friday. 

Dated:  December  22, 1981. 
Joseph  P.  HUe. 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Ooc  az-U  Filed  1-4-82: 8:45  u4 
BUJNQ  CODE  4M041-M 


[Dodcet  No.  81M-O400] 

Professional  Pftannacal  Co.; 
Premarket  Approval  of  Professional 
Pharmacal  Co.  Salt  Tablets 

agency:  Food  and  Drug  Administrationi 

HHS. 

action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1978  of  the 
Professional  Ptarmacal  Co.  Salt  Tablets 
for  all  hydrophihc  contact  lenses, 
sponsored  by  Professional  Pharmacal 
Co..  Lindenhurst  NY.  After  reviewing 
the  recommendation  of  the  Ophthalmic 
Device  Section  of  the  Ophthabnic;  Ear. 
Nose,  and  Throat  and  Dental  Devices 
Panel.  FDA  notified  the  sponsor  that  the 
apphcation  was  approved  because  the 
device  had  been  shown  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 
date:  Petitions  for  administrative 
review  by  February  4. 1982. 
address:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane,  Rockville.  MD  20857. 
FOR  further  MFORMATION  CONTACT: 
Charles  Kyper.  Bureau  of  Medical 
Devices  (HFK-402).  Food  and  Drug 
Administration,  8757  Georgia  Ave.. 
Silver  Springs.  MD  209ia  301-427-7445. 
SUPPLEMENTARY  INFORMATION:  On 
January  13. 1981.  Professional  Hiarmacal 
Co..  Lindenhurst  NY.  submitted  to  FDA 
an  application  for  premarket  approval  of 
the  Professional  Pharmacal  Co.  Salt 
Tablets  for  all  hydrophihc  contact 
lenses.  The  application  was  reviewed  by 
the  Ophthahnic  Device  Section  of  the 
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Ophthalmic  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel,  and  FDA  advisory 
committee,  which  recommended 
approval  of  the  application.  On 
December  10, 1981,  FDA  approved  the 
application  by  a  letter  to  the  sponsor 
from  the  Acting  Director  of  the  Bureau 
of  Medical  Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L  94-295.  90  StaL 
539-583).  salt  tablets  for  preparing 
solutions  for  use  in  heat  disinfection  of 
hydrophilic  contact  lenses  were 
regulated  as  new  drugs.  Because  the 
amendments  broadened  the  definition  of 
the  term  "device"  in  section  201(h)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  321(h)).  such  salt 
tablets  are  now  regidated  as  class  III 
devices  (premarket  approval).  The  FDA 
explained  in  a  notice  published  in  the 
Federal  Register  of  December  16, 1977 
(42  FR  63472),  the  amendments  provide 
transitional  provisions  to  ensure 
continuation  of  premarket  approval 
requirements  for  class  III  devices 
formerly  considered  new  drugs. 
Furthermore,  FDA  requires,  as  a 
condition  to  approval,  that  sponsors  of 
applications  for  premarket  approval  of 
soft  contact  lenses  or  the  solutions 
prepared  from  salt  tablets  for  the  above 
use  comply  with  the  records  and  reports 
provisions  of  Subpart  D  of  Part  310  (21 
CFR  Part  310)  until  these  provisions  are 
replaced  by  similar  requirements  under 
the  amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Bureau  of  Medical 
Devices.  Contact  Charles  Kyper  (HFK- 
402),  addressed  above.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

The  labeling  of  the  Professional 
Pharmacal  Co.  Salt  Tablets  states  that 
the  solution  prepared  from  the  salt 
tablets  is  designed  for  use  in  heat 
disinfection  of  all  hydrophilic  contact 
lenses.  Sponsors  of  any  hydrophilic 
contact  lenses  that  have  been  approved 
for  marketing  are  advised  that  whenever 
FDA  publishes  a  notice  in  the  Federal 
Register  of  the  agency's  approval  of  a 
new  solution  for  use  with  an  approved 
soft  contact  lens,  the  sponsor  of  each 
lens  shall  correct  its  labeling  to  refer  to 
the  new  solution,  at  the  next  printing  or 
at  such  other  time  as  FDA  prescribes  by 
letter  to  the  sponsor.  A  sponsor  who 


fails  to  update  the  restrictive  labeling 
may  violate  the  misbranding  provisions 
of  section  502  of  the  act  (21  U.S.C.  352) 
as  well  as  the  Federal  Trade 
Commission  Act  (15  U.S.C  41-58),  as 
amended  by  the  Magnuson-Moss 
Warranty-Federal  Trade  Commission 
Improvement  Act  (Pub.  L  93-637). 
Furthermore,  failure  to  update  the 
restrictive  labeling  to  refer  to  new  salt 
tablets  that  may  be  used  with  an 
approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lens  under  section  515(e)(l)(F]  of 
the  act  (21  U.S.C.  360e(e)(l)(F)). 

Opportiinity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  formal  hearing  under 
Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  S  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  conmiittee)  and 
shall  submit  with  the  petition  supporting 
data  and  in/ormation  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occiu*.  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  February  4, 1982,  file  with  the 
Dockets  Management  Branch  (address 
above)  fouf  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  December  23, 1981. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  n-37231  Piled  1-4-82:  MS  am| 
WLUNO  COOE  4iaO-01-M 


[Docket  Na  78N-0124] 

D«po-Provera;  Hearing  on  Proposal  To 
Refuse  Approval  of  Supplemental  New 
Drug  Application 

agency:  Food  and  Drug  Administation, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  announcing  the 
decision  of  the  Ihiblic  Board  of  Inquiry 
to  require  participants  to  update  their 
submissions  to  the  Board  for  the  hearing 
to  be  held  on  the  agency's  proposal  to 
refuse  approval  of  a  supplemental  new 
drug  application  (NDA)  of  the  Upjohn 
Co.  The  NDA  was  submitted  for  the 
general  marketing  of  Depo-Provera 
(medroxyprogesterone  acetate)  Sterile 
Aqueous  Suspension  as  a  contraceptive 
agent  in  humans. 

DATE  Updated  submissions  must  be 
received  by  March  8, 1982;  the  date, 
time,  and  location  of  the  hearing  will  be 
announced  in  a  later  Federal  Register 
notice. 

ADDRESS:  Updated  submissions  should 
be  submitted  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane.  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Tenny  P.  Neprud,  Jr.,  Regulations  Policy 
Staff  (HFC-10),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-3480. 
SUPPI^MENTARY  INFORMATION:  In  the 
Federal  Register  of  July  27, 1979  (44  FR 
44274),  FDA  ordered  that  a  hearing 
before  a  Public  Board  of  Inquiry  be  held 
to  determine  whether  the  supplemental 
NDA  for  Depo-Provera  (NDA  12-541 /S- 
004)  contained  reports  of  investigations 
that  were  adequate  to  show  that  the 
drug  was  safe  for  use  under  the 
conditions  prescribed,  recommended,  or 
suggested  in  the  labeling  as  required  by 
section  505(d)  (1),  (2),  and  (4)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(d)  (1),  (2),  and  (4)).  and 
whether  that  information,  combined 
with  other  information  about  the  drug, 
provided  a  sufficient  basis  from  which 
FDA  could  determine  that  Depo-Provera 
was  safe  for  general  marketing  in  the 
United  States  under  such  conditions. 
The  agency  also  ordered  that,  by 
September  25, 1979,  participants  in  the 
hearing  were  to  submit  to  the  Dockets 
Management  Branch  (Tormerly  the 
Hearing  Clerk)  all  data  and  information 
relied  on,  as  specified  by  §  13.25  (21  CFR 
13.25),  except  for  the  names  of  witnesses 
required  by  %  13.2S(a)(2)  (21  CFR 
13.25(a)(2)).  In  accordance  with  the 
procedures  specified  in  S  13.10(c)(3)  (21 


CFR  13.10(c)(3)).  on  September  10. 1981, 
the  Commissioner  of  Food  and  Drugs 
announced  the  creation  of  a  Public 
Board  of  Inquiry  on  Depo-Provera. 

More  than  2  years  have  elapsed  since 
the  date  on  which  participants  were 
required  to  submit  data  and  information 
for  inclusion  in  the  administrative 
record  of  this  proceeding.  Because 
participants  were  not  permitted  to 
submit  additional  information  after  that 
date,  the  record  does  not  contain 
information  relevant  to  this  proceeding 
which  became  available  after 
September  25. 1979.  The  Board  has 
determined  that  the  issues  presented  in 
this  proceeding  can  be  considered  fully 
only  if  the  administrative  record  is 
complete  and  up  to  date.  Therefore,  the 
Board  has  decided  to  require  the 
participants  to  this  hearing  to 
supplement  their  previous  submissions 
with  all  materials  that  were  not  known 
or  reasonably  available  when  the  initial 
submissioni  were  made.  The  Board  is 
not  ordering  the  participants  to  resubmit 
their  initial  submissions,  but  rather  is 
seeking  additional  information  relevant 
to  the  issues  in  this  proceeding  that  did 
not  exist  or  was  not  reasonably 
available  in  September,  1979. 

Therefore,  by  March  8, 1982,  each 
participant  »hall  file  with  the  Dockets 
Management  Branch  data  and 
information  specified  in  S  13.25,  except 
the  names  of  witnesses  required  by 
§  13^a)(2)  and  except  as  waived  in  the 
July  27, 1979  notice,  which  they  have  not 
ah>eady  submitted  or  which  is  not 
otherwise  a  part  of  the  record  of  this 
proceeding,  and  which  did  not  exist  or 
was  not  reasonably  available  at  the  time 
the  initial  submissions  were  made.  To 
aid  in  reviewing  the  record,  participants 
are  requested  to  index  and  tab  each 
submission  using  a  letter  prefix. 
Participants  who  have  any  questions 
regarding  the  submission  of  this 
material  or  the  letter  prefix  may  contact 
the  Dockets  Management  Branch  on 
301-443-1751.  In  accordance  with 
§  13.20(b)  (21  CFR  13.20(b)).  and  as 
provided  in  the  Commissioner's 
December  21, 1979  Notice  to  Parties  and 
Participants,  documents  other  than 
documentary  data  and  information  are 
required  to  be  served  on  each  other 
participant  All  submissions  will  be 
available  for  inspection  and  copying  in 
the  Dockets  Management  Branch 
pursuant  to  S  13.45  (21  CFR  13.45).    - 

The  time.  date,  and  place  of  the  first 
session  of  the  Board  will  be  announced 
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in  a  subsequent  notice  to  be  pubhshed 
in  the  Federal  Register. 

Dated:  December  24. 1981. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  82-19  Filed  1-4-82: 8:45  am| 
BILUNG  CODE  4160-01-M 


[Docket  No.  81F-0379] 

TAL  Chemicals  Co^  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration 
HHS. 

action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  TAL  Chemicals  Co.  has  filed  a 
petition  proposing  that  the  food  additive 
regualtions  be  amended  to  provide  for 
the  safe  use  of  sucrose  fatty  acid  esters 
as  components  of  protective  coatings  on 
fruit. 

FOR  FURTHER  INFORMATION  CONTACT. 

Patricia  J.  McLaughlin,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administratioa  200  C  St  SW., 
Washington.  D.C.  20204.  202-472-6690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
peUtion  (FAP  2A3590)  has  been  filed  by 
TAL  Chemicals  Co.,  24-26  Queens  Rd.. 
Reading,  Berkshire  RGl  4AU,  United 
Kingdom,  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  sucrose  fatty 
acid  esters  as  components  of  protective 
coatings  on  fruit 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulations  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979;  44  FR  71742). 

Dated:  December  21, 1981. 
Sanford  A.  Miller, 

Director,  Bureau  of  Foods. 

(FR  Doc.  82-18  FUed  l-»-8fc  84B  am) 
BILUNO  CODE  416ft-01-M 


[Docket  Na  81N-034e;  OESI  Not.  6327  etcl 

Revised  Marketing  Requirements  for 
Certain  Drug  Products;  Drugs  for 
Human  Use;  Drug  EfficKy  Study 
Implementation:  FoMowup  Notice 

Corrections  , 

In  FR  Doc.  81-^5368  appearing  on 
page  60652  in  the  issue  for  Friday, 
December  11, 1981.  make  the  foUowing 
changes: 

1.  On  page  60653,  in  the  Uble,  NDA  9- 
048,  the  product  name  should  read 
"Oxsoralen  (methoxsalen)";  and  NDA 
10-347,  the  prodjct  name  should  read 
"Delaiutin  (hydroxyprogesterone 
caproate)". 

BHXINQCOOE  19BS-«t-H 


[Docket  No.  S1N-0253] 

Skul  X-Ray  Referral  Criteria  Panel; 
Meeting 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  second  meeting  of  the  Skull 
X-Ray  Referral  Criteria  Panel.  FDA 
provides  logistical  support  for  this 
Panel,  which  is  convened  by  the 
University  of  California  at  San 
Francisco.  This  notice  tells  how  to 
submit  written  data  and  views  to  the 
Panel,  how  to  participate  in  open 
sessions  of  the  meeting,  and  how  to 
review  the  reports  of  the  I>anel. 
DATES:  Open  sessions:  January  21, 1982, 
8:30  a.m.  to  10  a.m.  and  January  22, 1982, 
8:30  a.m.  to  10  a  jn.;  closed  sessions: 
January  21, 1982.  iai5  a.m.  to  4:30  p.m. 
and  January  22, 1982, 10:30  ajn.  to  12 
p.m. 

ADDRESSES:  The  Panel  meeting  will  be 
held  at  the  Holiday  Inn.  5520  Wisconsin 
Ave,  Chevy  Chase,  MD  20015,  301-656- 
1500.  TTie  report  of  the  first  meeting  of 
this  Panel  may  be  reviewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  RockvUle,  MD 
20857.  The  report  of  the  forthcoming 
second  meeting  will  be  placed  on  public 
display  as  soon  as  it  is  available. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  M.  McClean,  Bureau  of 
Radiological  Health  (HFX-76),  Food  and 
Drug  Administration,  5600  Fishers  Lane. 
Rockvllle,  MD  20857.  301-443-4600. 
SUPPLEMENTARY  INFOMIATION:  Through 
the  Bureau  of  Radiological  Health.  FDA 


348 


Federal  Register  /  Vol.  47.  No.  2  /  Tuesday.  January  5.  1982  /  Notices 


conducts  and  supports  research, 
training,  and  other  activities  to  minimize 
unproductive  radiation  exposiu-e  from 
diagnostic  radiological  examinations. 
One  possible  source  of  unproductive 
radiation  exposure  is  radiological 
examinations  that  are  not  likely  to  affect 
patient  management.  To  minimize 
requests  for  ineffective  examinations,  it 
is  important  that  the  referring  physician 
have  up-to-date  information  about  when 
a  given  radiological  study  is  likely  to 
provide  needed  diagnostic  information. 
This  information,  which  can  take  the 
form  of  decision  guides  based  on  patient 
signs,  symptoms,  or  history,  is  termed 
here  "referral  criteria." 

Under  one  part  of  a  program  designed 
to  facilitate  the  development  and  testing 
by  the  medical  profession  of  referral 
criteria  for  diagnostic  radiological 
examinations,  FDA  provides  logistical 
support  through  a  contractor  for  the 
convening  of  small  panels  of  clinical  and 
scientific  experts  to  formulate  draft 
referral  criteria  or  statements  of  use.  A 
detailed  description  of  the  x-ray  referral 
criteria  development  process  was 
published  in  the  Federal  Register  of  June 
9, 1981  (46  FR  30568).  - 

This  is  the  second  meeting  of  the  Skull 
X-Ray  Referral  Criteria  Panel.  The 
meeting  is  being  called  to  continue  the 
assessment  of  the  existing  state  of 
knowledge  regarding  the  use  of  plain 
skull  radiography  following  head  trauma 
and  to  discuss  modifications  to  the  draft 
referral  criteria  statement  developed  at 
the  first  Panel  meeting.  Anyone 
interested  in  specific  agenda  items  to  be 
discussed  in  the  open  sessions  may 
determine  from  the  contact  person  the 
approximate  time  of  discussion. 

Any  interested  person  may  submit 
written  data  and  views  to  the  Panel. 
Anyone  who  wishes  to  request  time  for 
oral  presentations  during  ihe  open 
sessions  of  the  meeting  should  inform 
the  contact  person  listed  above,  either 
orally  or  in  writing,  before  the  meeting. 
Any  person  attending  the  meeting  who 
does  not  in  advance  of  the  meeting 
request  time  will  be  permitted  to  make 
an  oral  presentation  at  the  conclusion  of 
the  open  sessions,  if  time  permits,  at  the 
chairperson's  discretion. 

A  list  of  committee  members  and  the 
meeting  agenda  or  the  report  of  the  first 
meeting  of  the  Panel  may  be  reviewed  at 
the  Dockets  Management  Branch 
[address  above],  between  9  a.m.  and  4 
p.m..  Monday  through  Friday.  The  report 
of  the  second  meeting  of  the  Panel  will 
be  placed  on  public  display  at  the 
Dockets  Management  Branch  as  soon  as 
it  is  available  and  will  contain  minutes 
of  the  open  sessions,  copies  of  written 
data  and  views  submitted  to  the  Panel 
in  the  open  sessions,  and  summaries  of 


the  closed  sessions.  Materials  will  be 
filed  under  the  docket  number  appearing 
in  the  heading  of  this  notice. 

Dated:  December  29, 1981. 
William  T.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  n-371Sl  Piled  12-30-61: 10:20  ain| 
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Consumer  Participation;  Open  Meeting 

Note.— This  document  originally  appeared 
in  the  Federal  Register  for  Thursday. 
December  31, 1981.  It  is  reprinted  in  this  issue 
to  meet  requirements  for  publication  on  the 
Tuesday/Friday  schedule  assigned  to  the 
Food  and  Drug  Administration. 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
forthcoming  National  Consumer 
Exchange  Meeting  to  be  chaired  by  the 
Commissioner  of  Food  and  Drugs. 

DATE  The  meeting  will  be  held  at  3:30 
p.m..  Monday.  January  11. 1982. 

ADDRESS:  The  meeting  will  be  held  at 
the  Hubert  H.  Humphrey  Bldg. 
Auditorium,  200  Independence  Ave. 
SW..  Washington.  DC  20201. 
FOR  FURTHER  INFORMATION  CONTACT 
Alexander  Grant,  Associate 
Commissioner  for  Consumer  Affairs 
(HFE-1).  Food  and  Drug  Administration. 
5600  Fishers  Lane.  Rm.  16-85.  Rockville. 
MD  20857.  301-443-5006. 

SUPPt^MENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  exchange 
information  between  FDA  o^icials  and 
consumer  representatives,  by  providing 
an  opportunity  for  consumer 
representatives  to  present  their  views 
directly  to  the  Commissioner  and  to  the 
top  managers  of'FDA.  by  seeking 
solutions  to  any  problems  agreed  on 
during  this  communication,  and  by 
giving  the  agency  an  opportunity  to 
discuss  and  communicate  vital  health 
and  policy  issues  to  the  concerned 
public.  Proposed  discussion  at  the 
meeting  will  focus  on  the  issues  of 
standards  policy  for  class  II  medical 
devices  and  the  Patient  Package  Insert 
(PPI)  program  for  prescription  drugs. 

Dated:  December  29, 1981. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  n-S7375  FIImI  U-2S-81: 12:12  pm] 
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[Docket  No.  81P-0191] 

Hennepin  Medical  Center;  Approval  of 
Variance  for  a  Biplane 
Cinefluoroscopic  X-Ray  System 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
approval  of  a  variance  from  the 
performance  standard  for  diagnostic  x- 
ray  systems  and  their  major 
components,  permitting  modification  of 
a  biplane  cinefluoroscopic  x-ray  system 
located  at  Hennepin  Medical  Center 
thereby  allowing  the  use  of  the 
equipment  for  obUque  views  during 
coronary  catheterization. 

date:  The  variance  became  effective 
November  5. 1981. 
ADDRESS:  The  application  arid  all 
correspondence  on  the  application  have 
been  placed  on  public  display  in  the 
Dockets  Management  Branch  [HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 
Robert  A.  Phillips,  Bureau  of 
Radiological  Health  [HFX-480).  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville.  MD  20857,  301^43- 
3426. 

SUPPLEMENTARY  INFORMATION:  Under 
§  1010.4  (21  CFR  1010.4).  Hennepin 
Medical  Center.  701  Park  Ave.  South, 
Minneapolis.  MN  55415.  has  been 
granted  a  variance  from  S  1020.32(a)(1) 
(21  CFR  1020.32(a)(1)).  of  the 
performance  standard  for  diagnostic  x- 
ray  systems  and  their  major 
components.  This  regulation  would 
otherwise  require  that  equipment  used 
for  fluoroscopy  and  for  the  recording  of 
images  through  an  image  intensifier 
have  a  primary  protective  barrier  in 
position  to  intercept  the  entire  useful 
beam  before  the  x-ray  tube  can  produce 
x-rays.  This  variance  permits  the  system 
to  have  an  override  switch  for  the 
vertical  centering  interlocks  to  allow  for 
configuration  and  operation  in  the 
oblique  position  during  biplane 
angiography.  The  Director  of  the  Bureau 
of  Radiological  Health  has  determined 
that  the  arguments  submitted  in  support 
of  the  application  are  valid  and  that  the 
alternate  methods  specified  in  the 
variance  will  ensure  the  radiation  safety 
of  the  system.  This  variance  applies  to  a 
single  cinefluoroscopic  system 
designated.  "Phillips  Cardiac 
Catheterization  X-ray  System", 
manufactured  by  Phillips  Medical 
Systems.  Shelton,  CN,  and  located  in  the 


coronary  angiography  suite  of  Hennepin 
Medical  Center.  Because  the  variance  is 
for  the  assembly  of  one  system  only,  a 
specific  termination  date  is 
inappropriate,  instead  the  variance  will 
remain  in  effect  until  the  x-ray  system  is 
substantially  modified,  sold  or  no  longer 
used  for  cardiac  catheterization. 

The  assembly  will  bear  the  variance 
No.  81P-0191.  In  accordance  with 
§  1010.4,  the  application  and  all 
correspondence  (including  the  written 
notice  of  approval)  on  this  application 
have  been  placed  on  public  display  in 
the  Dockets  Management  Branch 
(address  above),  and  may  be  seen 
between  9  a.m.  and  4  p.m..  Monday 
though  Friday. 

Dated:  December  24, 1981. 

Wiliiam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  82-loa  riled  1-4-82;  MS  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Geothermal  Competitive  Sale 
Sct)edule  for  Remainder  of  Fiscal  Year 
1982 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  geothermal 
competitive  lease  sale  schedule  for 
remainder  of  fiscal  year  1982. 


summary:  This  notice  is  given  to  keep 
the  public  informed  of  the  geothermal 
competitive  lease  sale  schedule  for  the 
remaining  period  of  the  1982  fiscal  year. 
This  notice  will  assist  those  interested 
in  participating  in  the  sales  of 
geothermal  leases  in  planning  their 
activities.  The  precise  datfes  of  each  sale 
will  be  announced  in  accordance  with 
the  provisions  of  43  CFR  3220.3. 

DATES:  The  schedule  is  as  follows: 


Month 


Februaiy.. 
March 


Stat* 


Califcmia.. 
Arizona 


California.. 


KGRA's  offered 


GeysefS.Calrstoga. 
Classic.. 

Clifton.  Gillard  Hot 
Springs 

Becfowurth  Peak, 
Dunes.  Ford  Dry 
-Lake.  Little  Hoise 
Mt .  Love  Lady 
Ridge.  Supnsa 
Valley.  Wendall- 
Amadee 


Projected 
acreage 
per  sale 


ktonth 


45.000 

2.000 

50.000 


April 


May 


SUtB 


June 

August 


Septemlwr 


Total 
Acreage. 


Utah 

CaMtamia 

Oregon 

New«lt. 

New  Mexico 


CaMomia.. 
Idaho 


KGFIA's  oHered 


Oregon^ 


CoveFort- 
Sulphurdale. 
CratarHM  . 
Springs,  Monroe- 
Josepfi,  Navahoe, 
Roosevelt 
Bod«.  CosoHol 
Springs.  Geysers- 
Calistoga. 
Knoxville.  Lassen, 
Saline  Valley, 
Whittier  springs 
Indian  Heaven. 
McCready  Hot 
Springs. 
Double  Hot  Springs, 
Gertach  NE, 
Soldier  Meadows. 
Trego 
Baca.  Kiltxxime 
Hole,  Ughtning 
Dock,  Socorro 
Peak 
Mono-Long  Valley. 

Salton  Sea. 
Castie  Creek. 
Conda.  Crane 
Creek.  Vufcan  Hot 
Springs. 
Belknap-Foley. 
Brietenbush. 
Carey  (Austin) 
Hot  Springs, 
Kennedy.  Mt. 
Hood,  Summer 
Lake. 


Protected 
acreage 
per  sale 


16.000 


146.000 


7.000 


18.000 


35.000 


234,000 
1^000 


40.000 


610.000 


FOB  FURTHER  INFORMATION  CONTACT. 

Kari  Duscher,  Bureau  of  Land 
Management  (520).  1800  C  Street,  N.W., 
Washington,  D.C.  20240,  (202)343-7722. 
James  M.  Parker, 
Acting  Director. 
December  29. 1981. 

|FR  Doc  82-25  Filed  1-4-82;  8:45  am| 
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Combined  Hydrocart>on  Leasing  Act 
of  1981 

agency:  Bureau  of  Land  Management. 
action:  Notice. 


summary:  This  notice  is  to  inform  the 
public  of  provisions  of  the  Combined 
Hydrocarbon  Leasing  Act  of  1981,  Pub. 
L.  97-78.  This  legislation  clears  up  the 
confusion  about  leasing  of  tar  sand 
when  such  deposits  occur  where  oil  or 
gas  is  or  may  be  present  by  amending 
the  Mineral  Lands  Leasing  Act  of  1920, 
30U.S.C.  IBle/se^. 
DATE:  All  holders  of  oil  and  gas  leases 
issued  prior  to  November  16, 1981.  and 
holders  of  certain  valid  mining  claims 
within  a  special  tar  sand  area  shall  be 
entitled  to  convert  such  lease  or  claim  to 
a  Combined  Hydrocarbon  Lease  by 
November  16, 1983. 

addresses:  All  notices  of  intent  to  file 
an  application  for  conversion  of  leases 
or  valid  mining  claims  located  in  a 


special  tar  sand  area  should  be 
forwarded  to:  Bureau  of  Land 
Management,  State  Director  of  Utah. 
University  Club  Building,  136  East  South 
Temple,  Salt  Lake  City.  Utah  84111. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Edward  E.  Coggs,  Bureau  of  Land 
Management  Division  of  CoaL  Tar 
Sands,  and  Oil  Shale,  Room  3618,  open 
weekdays  7:45  a.m.  to  4:15  p.m.,  18th  and 
C  Streets,  N.W.  Washington.  D.C.  20240. 
telephone  (202)  343-6821.  Mr.  Orval 
Hadley  and  Mr.  Bob  Randolph,  Bureau 
of  Land  Management,  University  Club 
Building,  136  East  South  Temple,  Salt 
Lake  City,  Utah  84111,  telephone  (801) 
524-5326  or  (FTS)  58ft-5326. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Mineral  Lands  Leasing  Act  (MLLA) 
of  1920  prior  to  amendment  an  oil  and 
gas  lease  issued  under  section  17  of  the 
MLLA  carried  with  it  no  rights  to 
deposits  of  asphalt  bitumen  or 
bituminous  rock,  inchiding  tar  sands. 
Similarly,  tar  sand  leases  issued  under 
secUon  21  of  the  MLLA  gave  no  rights  to 
deposits  of  oil  or  gas.  Because  of  the 
difficulty  in  distinguishing  between  tar 
sand  and  conventional  oU  prior  to 
completion  of  a  well,  tar  sand  leases 
have  not  been  issued  since  1965. 

The  newly  enacted  amendments  to 
the  MLLA  provide  for  the  development 
of  oil  and  tar  sand  under  a  single  lease, 
thereby  removing  these  obstacles.  Any 
oil  and  gas  lease,  issued  after  November 
16. 1981.  includes  tar  sand  rights.  The 
amendments  allow  the  owner  of  (1)  an 
oil  and  gas  lease  issued  prior  to  the  date 
of  enactment  of  the  Combined 
Hydrocarbon  Leasing  Act  (CHLA)  of 
1981,  or  (2)  a  valid  claim  to  any 
hydrocarbon  resources  leasable  under 
section  21  of  the  MLLA  based  on  a 
mineral  location  under  the  1872  Mining 
Law  made  prior  to  January  21, 1926. 
within  a  "special  tar  sand  area"  only, 
shall  be  entitled  to  convert  such  lease  or 
claim  to  a  "Combined  Hydrocarbon 
Lease"  (CHL)  with  a  primary  term  of  10 
years  upon  the  filing  of  an  application  to 
convert  within  2  years  from  the  date  of 
enactment  of  the  CHLA  (November  16. 
1981).  The  application  for  conversion 
must  contain  an  acceptable  plan  of 
operation  which  will  assure  reasonable 
protection  of  the  environment  and 
diligent  development  of  those  resources 
requiring  enhanced  recovery  methods  of 
development  or  mining.  The  term 
"special  tar  sand  areas"  means  an  area 
designated  by  the  Secretary  of  the 
Interior's  orders  of  November  20, 1980 
(45  FR  76800-76801)  and  January  21, 1981 
(46  FR  6077-6078). 

The  Bureau  of  Land  Management 
(BLM)  is  now  in  the  process  of  preparing 
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regulations  governing  such  conversions. 
To  preserve  a  right  to  conversion,  a 
lessee  must  file  a  notice  of  intent  prior 
to  the  expiration  of  aa  oil  and  gas  lease. 
The  filing  of  a  notice  of  intent  preserves 
the  right  of  an  existing  oil  and  gas  lessee 
to  convert  the  lease  to  a  CHL  even 
though  the  primary  term  of  the  oil  and 
gas  lease  otherwise  expires.  If  any  oil 
and  gas  lease  eligible  for  conversion 
under  this  act  woifld  expire  after  the 
date  of  the  Act.  (November  16. 1981)  and 
before  6  months  following  the  issuance 
of  implementing  regulations 
(approximately  May  15. 1982],  the  lessee 
may  perserve  his/her  conversion  rights 
for  a  period  ending  6  months  after  the 
issuance  of  implementing  regulations 
(approximately  October  5, 1982)  by  filing 
a  notice  of  intent  to  Fil«  an  application 
for  conversion  before  the  expiration  of 
the  oil  and  gas  lease. 

For  those  leases  whose  expiration 
date  is  during  this  regulatory 
development  period,  a  notice  of  intent  to 
convert  must  be  filed  with  the  BLM  in 
order  to  perserve  a  right  to  conversion. 

Dated:  December  29.  1981. 
lames  M.  Parker, 
Acting  Director,  Bureau  of  Load  Mcwagement. 

|KR  Doc  a2-l(M  Filed  1-MIZ:  a:4S  tm\ 
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National  Park  Service 

Cape  Hatteras  National  Seashore; 
Cape  Hatteras  Rshing  Pter,  bic^ 
Intention  to  Negotiate  Concession 
Contract 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9. 1985,  (79  Stat. 
969;  16  U.S.C.  20),  public  notice  is  hereby 
given  that  on  February  4, 1982,  the 
Department  of  the  Interior,  through  the 
Regional  Director,  Southeast  Region, 
National  Park  Service,  proposes  to 
negotiate  a  concession  contract  with 
Cape  Hatteras  Fishing  Pier,  Inc^ 
authorizing  it  to  continue  to  provide 
fishing  pier,  pier  house,  limited 
merchandising  and  related  services  for 
the  public  within  Cape  Hatteras 
National  Seashore,  North  Carolina,  for  a 
period  of  five  (5)  years  from  January  1, 
1983,  through  December  31, 1987. 

This  contract  renewal  has  been 
determined  to  be  a  categorical  exclusion 
under  the  National  Park  Service 
regulations  implementing  the  National 
Environmental  Policy  Act  and  no 
envirorunental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  by 
limitation  of  time  on  December  31. 1962, 


and  therefore,  pursuant  to  the  Act  of 
October  9, 1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
negotiation  of  a  new  contract.  This 
provision,  in  effect,  grants  Cape 
Hatteras  Fishing  Pier.  Inc.,  as  the 
present  satisfactory  concessioner,  the 
right  to  meet  the  terms  of  responsive 
proposals  for  the  proposed  new  contract 
and  a  preference  in  the  award  of  the 
contract,  if  thereafter,  the  proposal  of 
Cape  Hatteras  Fishing  Pier.  Inc..  is 
substantially  equal  to  others  received.  In 
the  event  a  responsive  proposal  superior 
to  that  of  Cape  Hatteras  Fishing  Pier, 
Inc..  (as  determined  by  the  Secretary)  is 
submitted.  Cape  Hatteras  Fishing  Pier. 
Inc..  will  be  given  the  opportunity  to 
meet  the  terms  and  conditions  of  the 
superior  proposal  the  Secretary 
considers  desirable,  and,  if  it  does  so. 
the  new  contract  will  be  negotiated  with 
Cape  Hatteras  Fishing  Pier,  Inc.  The 
Secretary  will  consider  and  evaluate  all 
proposals  received  as  a  result  of  this 
notice. 

Any  proposal  including  that  of  the 
existing  concessioner,  must  be 
postmarked  or  hand  delivered  on  or 
before  February  4, 1982,  to  be 
considered  and  evaluated. 

Interested  parties  should  contact  the 
Regional  Director,  Southeast  Region. 
National  Park  Service,  75  Spring  Street, 
S.W.,  Atlanta,  Georgia  30303,  for 
information  as  to  the  requirements  of 
the  proposed  contract. 

Dated:  December  22, 1981. 
Neal  G.  Guse, 
Acting  Regional  Director,  Southeast  Region. 

|FR  Doc.  82-129  Filed  l-4-«2;  8:45  am) 
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Cape  Hatteras  National  Seastiore; 
Chicamacomico  Enterprises,  Inc., 
Intention  To  Negotiate  Concession 
Contract 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9, 1965,  (79  Stat 
969;  16  U.S.C.  20).  public  notice  is  hereby 
given  that  on  February  4, 1982.  the 
Department  of  the  Interior,  through  the 
Regional  Director,  Southeast  Region, 
National  Park  Service,  proposes  to 
negotiate  a  concession  contract  with 
Chicamacomico  Enterprises,  Inc.. 
authorizing  it  to  continue  to  provide 
fishing  pier,  pier  house,  limited 
merchandising  and  related  services  for 
the  public  within  Cape  Hatteras 
National  Seashore,  North  Carolina,  for  a 
■period  of  five  (5)  years  from  January  1, 
1983,  through  December  31, 1987. 

This  contract  renewal  has  been 
determined  to  be  a  categorical  exclusion 
under  the  National  Park  Service 
regulations  implementing  the  National 


Environmental  Policy  Act  and  no 
environmental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  by 
limitation  of  time  on  December  31. 1982. 
and,  therefore,  pursuant  to  the  Act  of 
October  9, 1965.  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
negotiation  of  a  new  contract.  This 
provision,  in  effect,  grants 
Chicamacomico  Enterprises,  Inc.,  as  the 
present  satisfactory  concessioner,  the 
right  to  meet  the  terms  of  responsive 
proposals  for  flie  proposed  new  contract 
and  a  preference  In  the  award  of  the 
contract,  if  thereafter,  the  proposal  of 
Chicamacomico  Enterprises.  Inc.,  is 
substantially  equal  to  others  received.  In 
the  event  a  responsive  proposal  superior 
to  that  of  Chicamacomico  Enterprises. 
Inc.,  (as  determined  by  the  Secretary)  is 
submitted,  Chicamacomico  Enterprises, 
Inc.,  will  be  given  the  opportunity  to 
meet  the  terms  and  conditions  of  the 
superior  proposal  the  Secretary 
considers  desirat)le.  and,  if  It  does  so, 
the  new  contract  will  be  negotiated  with 
Chicamaoomico  Enterprises.  Inc.  The 
Secretary  will  consider  and  evaluate  all 
proposals  received  as  a  result  of  this 
notice. 

Any  proposal,  including  that  of  the 
existing  concessioner,  must  be 
postmarked  or  hand  delivered  on  or 
before  February  4, 1982.  to  be 
considered  and  evaluated. 

Interested  parties  should  contact  the 
Regional  Director,  Southeast  Region, 
National  Park  Service,  75  Spring  Street 
S.W.,  Atlanta,  Georgia  30303.  for 
information  as  to  the  requirements  of 
the  proposed  contract. 

Dated:  December  22. 1981. 
Neal  G.  Guae. 
Acting  Regional  Director,  Soutlieast  Region. 

|FR  Doc.  «Z-1»  FiM  1-4-82:  8:4*  am] 
BILLING  CODC  43M-70-M 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
December  24, 1961.  Pursuant  to  section 
60.13  of  36  CFR  Part  60,  written 
comments  concerning  the  significance  of 
these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  National  Register, 
National  Park  Service,  U.S.  Department 
of  the  Interior.  Washington,  D.C.  20243. 


Written  comments  should  be  submitted 

by  January  20, 1982. 

Carol  D.  Shull. 

Acting  Keeper  of  the  National  Register. 

ALABAMA 

Lauderdale  County 

Florence.  Coulter,  George,  House,  420  S.  Pine 
SL 

CAUFORNIA 

Alameda  County 

Berkeley.  College  Women's  Club,  2680 

Bancroft  Way 
Berkeley,  Havi land  Hall,  University  of 

California  campus 
Berkeley,  Tupper  and  Reed  Building.  2275 

Shattuck  Ave. 

Butte  County 

Chico,  St.  John 's  Epsicopal  Church.  230  Salem 
St. 

Napa  County 

St.  Helena.  Taylor.  Duckworth  and  Company 
Foundry  Building.  1345  Railroad  Ave. 

Sacramento  County 

Folsom.  Cohn  House,  305  Scott  St. 
Sacramento,  Mesick  House.  517  8tli  St. 
Sacramento,  Ruhstaller  Building.  900 1  St. 
Sacramento,  Sacramento  Bank  Building,  3418 
Broadwayl  1 

San  Diego  County 

San  Diego,  Ruiz-Alvarado  Ranch  Site 
(Rancho  PenasquitosJ,  Penasquitos  Valley 
Regional  Park 

San  Francisco  County 

San  Francisco,  Griff ing's.  Frederick.  Ship. 
Battery  St. 

Santa  Clara  County 

San  Jose,  De  Anza  Hotel.  233  W.  Santa  Clara 

St 
San  Jose.  Roma  Bakery,  655  Almaden  Ave. 

Santa  Cruz  County 

Santa  Cruz,  Cope  Row  Houses,  412—420 
Lincoln  St. 

Yuba  Counts^  | 

Marysville,  Hart  Building,  423—425  4fh  St. 

CONNECTICUT 

Fairfield  County 

Bridgeport.  Fairfield  County  Courthouse,  172 
Golden  HiU  St 

OKLAHOMA 

Cleveland  County 

Norman.  Beta  Theta  Phi  Fraternity  House. 
The  University  of  Oklahoma,  800  S. 
Chautauqua  Ave. 

Oklahoma  County 

Oklahoma  City.  Cain's  Coffee  Building.  1 
NW.  12di  SL 

Tulsa  County[  \ 

Tulsa.  Gillettt-Tyrell  Building,  423  S.  Boulder 
Ave. 
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SOUTH  CAROUNA 

Bamberg  County 

Denmark  vicinity,  Voorhees  College  Historic 
District.  Voorhees  College  campus 

Charleston  County 

Edisto  Island  vicinity.  Seaside  Plantation 
House.  Off  SC 174 

Laurens  County 

Laurens  vicinity.  Dial,  Allen,  House.  SR  729 

WEST  VIRGINIA 

Calhoun  County 

San  Ridge,  Alberts  Chapel.  U.S.  119/33 

Harrison  County 

Clarksburg  vicinity,  Templemoor.  WV  20 

Jefferson  County 

Charles  Town  vicinity,  Blakeley.  SR  13/3 
Leetown  vicinity.  Bower,  The.  Warm  Springs 

Rd. 
Shenandoah  Junction  vicinity,  Burr,  Peter, 

House,  Warm  Springs  Rd. 

Kanawha  County 

Charleston,  Breezethont,  915  Breezemont  Dr. 

Marion  County 

Fairmont  High  Gate  (James  Edwin  Watson 
House,  801  Fairmont  Ave. 

Monongalia  County 

Morgantown,  Willey,  Waitman  T.,  House. 
128  Wagner  Rd. 

Wirt  County 

Burning  Springs  vicinity.  Ruble  Church,  N  of 
Burning  Springs 

[FR  Doc  82-123  Filed  1-4-82: 8:45  am] 
BILUNO  CODE  4310-07-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  29697  (Sub.  No.  1)1 

Grand  Trunk  Western  Railroad  Co^ 
Trackage  Rights  Over  Unes  of  Norfolk 
and  Western  Railway  Co.  and 
Chesapeake  and  Ohio  Railway  Co.  at 
Detroit,  ML;  Exemption 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 


SUMMARY:  The  Commission  exempts 
from  the  requirements  of  prior  approval 
under  49  U.S.C.  11343  trackage  rights 
agreements  permitting  the  Grand  Trunk 
Western  Railroad  Company  to  operate 
over  approximately  3.3  miles  of  lines 
owned  by  the  Norfolk  and  Western 
Railway  Company  and  the  Chesapeake 
and  Ohio  Railway  Company  in  Detroit 
MI. 

DATES:  This  exemption  will  become 
effective  on  February  17. 1982.  Petitions 
for  reconsideration  must  be  filed  by 
February  2, 1982, 


addresses:  Send  petition  for 
reconsideration  to: 

(IJ  Section  of  Fmance.  Room  5414. 

Interstate  Commerce  Commission.- 

Washington.  D.C.  20423  and 
(2J  Petitioner's  representative:  John  C 

Danielson.  131  West  Lafayette  Blvd, 

Detroit  NO  48226. 

Pleadings  should  refer  to  Finance 
Docket  No.  29697  (Sub-No.  IJ. 

Copies  of  the  full  decision  may  be 
obtained  from:  Interstate  Commerce 
Commission.  Office  of  the  Secretary, 
Room  2227. 12th  and  Constitution 
Avenue,  NW..  Washington,  D.C.  20423 
or  by  calling,  Toll-free:  800-424-5403. 
FOR  FURTHER  INFORMATION  CONTACn 
Richard  A.  Kelly,  (202)  275-7564. 
SUPPLEMENTARY  INFORMATKMC  The 
decision  served  by  the  Commission 
contains  further  information. 

Decided:  Deceml>er  28, 1981. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Qapp,  Commissioners  Cresham 
and  Gilliam. 

Agatha  L.  Mergenovich, 

Secretary. 

(FS  Doc  82-191  Hied  1-4-82:  8:45  am] 
BtUJNG  COOC  703S.01-M 


[Finance  Docket  Na  29471  (Sul>.Na  1)] 

Uttie  Rock  and  Western  Railway  Corp.; 
Purchase  (Portion)-Chicago.  Rock 
Island  and  Pacific  Railroad  Co.,  Debtor 
(William  M.  Git>l>on8,  Trustee)  Between 
North  Little  Rock  and  Perry,  AR; 
Proceedings  Scheduled 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Proceedings  scheduled. 


SUMMARY:  The  Commission  is  setting  a 
procedural  schedule  for  the  filing  of 
comments  and  evidence. 
DATES:  1.  Within  10  days  of  this 
publication,  verified  statements 
supporting  or  opposing  this  proposal 
must  be  filed.  2.  Within  15  days  of  this 
publication,  verified  statements  in  reply 
must  be  filed. 

ADDRESSES:  The  original  and  10  copies 
of  each  submission  should  be  sent  to: 
Section  of  Finance,  Room  5414. 
Interstate  Commerce  Commission.  12th 
&  Constitution  Ave,  NW..  Washington, 
D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Kelly,  {202}  275-7245 

or 
Elaine  Sehrt,  (202)  275-7899. 
SUPPLEMENTARY  INFORMATION:  By 
application  filed  September  14. 198a  the 
Little  Rock  and  Western  Railway 
Corportion  (LR&W)  sought  approval  to 
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purchase  two  connecting  railroad  lines, 
53.7  and  4.8  miles  respectively,  of 
Chicago,  Rock  Island,  and  Paciflc 
Railroad  Company  (Rock  Island].  As 
supplemented.  LR&W  would  purchase 
only  44  miles  between  [Milepost  141.0  at 
Pulaski,  AR.  west  of  Little  Rock,  and 
Milepost  185.0  at  Perry,  AR)  for  $2.7 
million.  The  LR&W  will  receive 
overhead  trackage  rights  over  another 
10.5  miles  of  the  line  extending  eastward 
from  Milepost  141.0  to  Milepost  130.5,  to 
connect  with  the  Cotton  Belt  in  North 
Little  Rock. 

Federal  financial  assistance  for  the 
proposed  transaction  had  been  applied 
for  under  $  505  of  the  Railroad 
Revitalization  and  Regulatory  Reform 
Act  of  1976  (4R  Act)  and  S  112  of  the 
Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act  (RITEA). 
Consummation  of  the  transaction  is  not 
contingent  upon  federal  financial 
assistance. 

By  decision  served  December  18, 1980, 
the  Commission  determined  that 
LR&W's  application  was  incomplete. 
The  Commission  treated  the  LR&W 
application  as  a  purchase  offer  and 
stated  that  this  offer  would  be  handled 
expeditiously  as  an  apphcation  when 
the  pertinent  information  was  provided. 

On  December  3, 1981,  the  Rock  Island 
Reorganization  Court  preHminarily 
approved  Rock  Island's  and  LR&W's 
contract  of  sale,  and  directed  the 
Commission  before  February  16, 1982  to 
approve  or  disapprove  LR&W's 
purchase  application.  On  December  16, 
1981.  LR&W  submitted  additional 
information  to  support  its  application. 
Parties  wishing  to  comment  on  the 
application  may  do  so  within  the  time 
outlined  at  the  beginning  of  this 
decision. 

Decided:  December  28. 1981. 

By  the  Commission,  Richard  A.  Kelly, 
Acting  Director,  Office  of  Proceedings. 
Agatha  L.  Mer^novich, 
Secretaiy. 

|FR  Doc  8Z-U0  FiM  l-4-l£  ktS  am) 
BaUNOCOOE  7036-01-M 


Long-and^hort-Haul  Application  for 
Relief  (Formerly  Fourth  Section 
Application) 

December  30, 1981. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  I.C.C 

Protests  are  due  at  the  I.C.C.  within  10 
days  from  the  date  of  publication  of  the 
notice. 

No.  43948,  Burlington  Northern 
Railroad  Company,  (No.  1)  increased 
unit  train  rate  on  coal,  carloads,  from 
Belle  Ayr,  Caballo  Jet.  Eagle  Jet., 
Rawhide  Jet.,  and  Thunder  Jet,,  WY  to 


Sadler,  MO,  in  Supplement  8  to  its  tariff 
ICC  BN  4204,  effective  December  30, 
1981.  Grounds  for  relief:  Additional 
Revenne. 

By  the  Commission: 
Agatha  L  Mergenovich, 
Secretary. 

[FR  Doc.  8Z-iae  Filed  1-4-8Z:  S:4S  am) 
BILUNQ  CODE  7035-01-M 

[Ex  Parte  No.  387  (Sut>-79)] 

Missouri-Kansas-Texas  Railroad 

Company,  Exemption  for  Contract 

Tariff  ICC-MKT-C-0119  (Supplement 

1) 

agency:  Interstate  Commerce 

Conunission. 

action:  Notice  of  Provisional 

Exemption. 

summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  tariff  to  be 
filed  may  become  effective  on  one  day's 
notice.  "This  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Shaw,  Jr.,  or  Jane  F.  Mackall, 
(202)  275-7656. 

SUPPLEMENTARY  INFORMATION:  The 
Missouri-Kansas-Texas  Railroad 
Company  (MKT)  filed  a  petition  on 
December  22, 1981,  seeking  an 
exemption  under  49  U.S.C.  10505  from 
the  statutory  notice  provisions  of  49 
U.S.C.  10713(e).  It  requests  that  we 
permit  its  contract  tariff — ICC-MKT-C- 
0119  (Supplement  1)  to  become  effective 
by  December  31, 1981.  Unless  this  new 
tariff  becomes  effective  no  later  than  the 
expiration  date  of  the  present  contract 
on  December  31, 1981,  rail  service  for 
this  shipper  most  be  tenninated  and  will 
not  be  available  pursuant  to  the  terms  of 
a  new  contract  effective  on  January  1, 
1982. 

Under  49  U.S.C.  10713(e).  contracU 
must  be  filed  on  not  less  than  30  nor 
more  than  60  days'  notice.  There  is  no 
provision  for  waiving  this  requirement. 
Cf.  former  section  10762(d)(1).  However, 
the  Commission  has  granted  rehef  under 
our  section  10505  exemption  authority  in 
exceptional  situations. 

The  petition  is  granted.  A  subsidiary 
of  the  MKT,  which  is  the  Oklahoma, 
Kansas,  and  Texas  Railroad  Company 
(OKKT).  has  operated  portions  of  the 
former  Rock  Island  Railroad.  Together, 
the  MKT  and  OKKT  have  served  thio 
shipper  by  transporting  its  grain  (com, 
grain,  sorghums,  soybeans,  and  wheat] 
at  annual  volume  rates  from  Kansas 
City,  MO/KS,  Salina,  Topeka,  Wichita, 


and  Coffeyville,  Ka  and  Fort  Worth,  TX, 
to  Galveston  and  Houston,  TX,  for 
export.  The  temporary  lease  to  the 
OKKT  of  the  Rock  Island's  operations, 
with  option  to  buy,  has  resulted  in 
unsuccessful  negotiations  with  the 
Trustee  for  such  purchase.  Thus,  the 
OKKT's  temporary  operations  terminate 
on  December  31, 1981.  Although  the 
OKKT  serves  this  shipper  (under  former 
Rock  Island  rights)  from  only  three  of 
the  indicated  origins,  while  the  MKT 
operates  from  the  other  three  origins,  the 
current  contract  provides  that  if  OKKT 
ceases  operations  the  entire  contract  of 
service  by  OKKT/MKT  for  this  shipper 
is  void.  Therefore,  MKT  and  the  shipper 
have  negotiated  a  new  contract  covering 
the  service  MKT  can  provide  from 
Kansas  City,  Coffeyville,  and  Fort 
Worth,  based  on  reduced  annual  volume 
requirements  to  refiect  the  reduction  in 
the  number  of  origins  served.  This  new 
contract  will  become  effective  on 
January  1, 1982.  In  order  to  prevent 
termination  of  the  MKTs  rail  service,  it 
is  necessary  for  the  amended 
contractual  tariff,  which  is,  specifically, 
supplement  1  to  contract  tariff  ICC- 
MKT-C-0119  (to  correspond  with  the 
contract  amendment,  which  is 
Amendment  1  to  contract  ICG-MKT-C- 
0119]  to  become  effective  no  later  than 
the  date  that  the  OKKT  ceases 
operations,  or  by  December  31, 1981.  If 
this  is  accomplished,  there  will  be 
effective  rail  service  available  from  the 
three  MKT  origins,  covered  by  the  new/ 
amended  contract  on  the  date  (January 
1, 1982)  when  that  contract  goes  into 
effect.  Both  parties  will  suffer  financial 
hardship  as  a  result  of  the  explained 
cessation  of  operations  by  the  OKKT, 
unless  the  effective  dates  of  the  new 
tariff  and  contract  can  be  coordinated. 

MKTs  contract  tariff  may  become 
effective  on  one  day's  notice.  We  will 
apply  the  following  conditions  which 
have  been  imposed  in  similar  exemption 
proceedings: 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(g)  nor  shall  It 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a]  we 
find  that  the  30  day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  policy  of  49 
U.S.C.  10101a  and  is  not  needed  to 
protect  shippers  from  abuse  of  market 
power.  Further,  we  will  consider 
revoking  this  exemption  under  49  U.S.C. 


10505(c)  If  protests  are  filed  within  15 
days  of  publication  in  the  Federal 
Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 
(49  U.S.C  10505) 
Dated:  December  29, 1981. 
.      By  the  Commission,  Division  1, 
Commissioners  Clapp,  Cresham,  and  Taylor. 
Commissioner  Taylor  did  not  participate. 
Agatha  L.  Klergenovich, 
Secretary. 

(ra  Doc.  BZ-IW  Filed  1-4-82:  •  45  am| 
BILLING  CODE  703S-01-M 
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action:  Notice  of  provisional 
exemption. 


[Finance  Docket  No.  29794] 

Illinois  Central  Gulf  Railroad  Co.; 
Purchase  (Portion)— Waterioo  Railroad 
Co.;  Exemption 

December  28, 1981. 

The  Illinois  Central  Gulf  Railroad 
Company  (ICG)  and  its  wholly  owned 
subsidiary  Waterloo  Raib-oad  Company 
(Waterloo)  have  notified  the 
Commission  that  ICG  intends  to  acquire 
from  Waterloo  7.08  miles  of  rail  line 
extending  between  Marion  and  Louisa, 
lA,  in  Linn  County.  L\.  ICG  is  currently 
conducting  operations  over  the  line 
under  a  lease  from  Waterloo. 

This  transaction  is  within  a  corporate 
family  and  comes  within  that  class  of 
transactions  described  in  49  CFR 
,  1111.5(c)(3)  which  has  been  exempted 
fi-om  Commission  regulation.  The  ICG 
purchase  of  the  line  will  not  result  in 
ch^es  in  service  levels,  significant 
operation  changes,  or  a  change  in  the 
competitive  balance  with  carriers 
outside  the  corporate  family. 

As  a  condition  to  use  the  exemption, 
any  employee  affected  by  the 
acquisition  of  the  line  by  ICG  shall  be 
protected  pursuant  to  New  York  Dock 
Ry.-Control-Brooklyn  Eastern  Dist.  360 
I.C.C.  60  (1979).  This  will  satisfy  the 
statutory  requirements  of  49  U.S.C. 
10505(g)(2). 

By  the  Commission.  Ricitard  A.  Kelly. 
Acting  Director,  Office  of  Proceedings. 
Agatha  L  Mergenovich, 
Secretary, 

[FR  Doc  «2-lM  Filed  l-«-M;  S;4fi  waj 
MUINQ  coos  TOSfr-OMi 


[Ex  Parte  Na  387  (Sub-Na  73)] 

Pittsburgh  and  Lake  Erie  Railroad, 
Exemption  for  Contract  Tariff  ICC- 
PLE-C-04 

AOCNCV:  Interstate  Commerce 
Commission.  ^ 


summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  tariff  to  be 
filed  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Shaw.  Jr.  or  Jane  F.  Mackall 
(202)  275-7656. 

SUPPLEMENTARY  INFORMATION:  The 
Pittsburgh  and  Lake  Erie  Railroad  (PLE) 
filed  a  petition  on  December  10, 1981. 
seeking  an  exemption  under  49  U.S.C. 
10505  fiora  the  statutory  notice 
provisions  of  49  U.S.C.  10713^*).  It 
requests  that  we  permit  its  contract 
tariff  lCC-PLE-C-04,  to  become 
effective  on  one  day's  notice.  The  tariff 
was  filed  on  December  10. 1981  and  is 
scheduled  to  become  effective  on 
January  9. 1982.  The  tariff  provides  for 
the  movement  and  relocation  of  certain 
locomotives,  freight  cars  and  on-rail 
work  equipment  owned  by  the 
Monongahela  Connecting  Railroad 
Company,  the  Aliquippa  and  Southern 
Railway,  and  the  Mahoning  Valley 
Railway  Company  over  the  lines  of  the 
PLE. 

Under  49  U.S.C.  10713(e).  contracts 
must  be  filed  on  not  less  than  30  nor 
more  than  60  days'  notice.  There  is  no 
provision  for  waiving  this  requirement 
Cf.  former  section  10762(d)(1).  However, 
the  Commission  has  granted  relief  under 
our  section  10505  exemption  authority  in 
exceptional  situations. 

The  petition  shall  be  granted.  The 
owning  carriers  have  an  immediate  need 
to  arrange  for  the  relocation  and 
transfer  of  various  types  of  equipment. 
Unless  the  provisional  exemption  is 
granted,  intraplant  operations  at  the 
various  steel  mills  served  by  the  owning 
carriers  could  be  subject  to  unnecessary 
disruption.  We  find  this  to  be  the  type  of 
exceptional  circumstance  which 
warrants  a  provisional  exemption. 
PLE's  contract  tariff  may  become 
effective  on  one  day's  notice.  We  will 
apply  the  following  conditions  which 
have  been  imposed  in  similar  exemption 
proceedings: 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C  10505(a)  we 


find  that  the  30  day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  policy  of  49 
U.S.C.  10101a  aadimot  needed  to 
protect  shippers  fi-om  abuse  of  market 
power.  Further,  we  will  consider 
revoking  this  exemption  under  49  U.S.C 
10505(c)  if  protests  are  filed  within  15 
days  of  publication  in  the  Federal 
Register. 

This  action  will  not  significantly  affect 
the  quahty  of  the  human  environment  or 
the  conservation  of  energy  resources. 
(49  U.S.C.  10505) 

Dated:  December  28. 1981. 

By  the  Commission,  Division  1. 
Commissioners  Clapp,  Cresham.  and  Taylor. 
Commissioner  Taylor  did  not  participate. 
Agatha  L  Mergenovich. 
Secretary. 

|FR  Doc  82-195  Fded  l-«-B2;  8:45  amj 
BILLMG  CODE  TOSS-OI-M 


[Ex  Parte  No.  387  (Sul>-No.  77)] 

Union  Pacific  Railroad  Co^  Exemption 
for  Contract  Tariff  ICC-UP-C-O010 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Provisional 
Exemption. 


summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  tariff  to  be 
filed  may  become  effective  on  one  day's 
notice.  "This  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Shaw.  Jr.  or  Jane  F.  Mackall 
(202)  275-7656. 

SUPPt^MENTARY  INFORMATION:  Union 
Pacific  Railroad  Company  (UP)  filed  a 
petition  on  December  2*.  1981.  seeking 
an  exemption  under  49  U.S.C.  10505 
from  the  statutory  notice  provisions  of 
49  U.S.C.  10713(e).  It  requests  that  we 
permit  its  contract  tariff— ICC-UP-C- 
0010  to  become  effective  by  December 
31. 1981.  The  contract  tariff  was  filed  on 
December  21. 1981  and  would  normally 
become  effective  on  30-days'  statutory 
notice.  However,  the  concurrently  filed 
contract,  of  one  year's  duration,  takes 
effect  on  December  31. 1981.  pursuant  to 
agreement  between  shipper  and  carrier. 
Therefore,  the  UP  seeks  to  have  its 
tariffs  effective  date  advanced  to 
coordinate  it  with  the  effective  date  of 
the  contract,  or.  in  other  words,  to 
become  effective  on  10  days'  notice. 
Under  49  U.S.C.  10713(e).  contracts 
must  be  filed  on  not  less  than  30  nor 
more  than  60  days'  notice.  There  is  no 
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provision  for  waiving  this  requirement. 
Cf.  former  section  10762(d)(1).  However, 
the  Commission  has  granted  relief  under 
our  section  10505  exemption  authority  in 
exceptional  situations. 

The  petition  is  granted.  UP  and  its 
shipper  have  reached  an  agreement  for 
the  transportation  of  copper  products 
from  a  Utah  facility  to  Illinois  points, 
where  the  shipments  will  be 
interchanged  with  another  railroad  for 
movement  beyond.  The  traffic  will  be 
transported  at  an  agreed  upon  rate,  in 
exchange  for  the  tender  to  UP  of  certain 
minimum  percentages  of  the  shipper's 
copper  production  at  its  Utah  plant.  If 
the  tariff  does  not  become  effective  on 
the  same  date  as  the  contract,  it  will 
force  a  slow-down  in  production  or  the 
build  up  of  a  large  inventory,  with 
corresponding  reduction  in  use  of  rail 
cars  moving  to  the  facility.  Under  these 
circiunstances,  a  provisional  exemption 
is  warranted. 

UP's  contract  tariff  may  become 
effective  on  one  day's  notice.  We  will 
apply  the  following  conditions  which 
have  been  imposed  in  similar  exemption 
proceedings: 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30  day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  policy  of  49 
U.S.C.  10101a  and  is  not  needed  to 
protect  shippers  from  abuse  of  market 
power.  Fiu'ther,  we  will  consider 
revoking  this  exemption  under  49  U.S.C. 
10505(c)  if  protests  are  filed  within  15 
days  of  publication  in  the  Federal 
Register. 

'This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

(49  U.S.C.  10505) 

Dated:  December  28, 19S1. 

By  the  Commission,  Division  1. 
Commissioners  Clapp,  Gresham  and  Taylor. 
Commissioner  Taylor  did  not  participate. 
Agath«  L.  Margenovlch, 
Secretary. 

|FR  Doc.  B2-194  Filed  l-t-St:  8:46  am) 
BtLUNO  COOe  703I-01-M 


Motor  Carriers;  Permanent  Authority 
Declslona;  Decision-Notice 

The  following  applications,  Tiled  on  or 
after  February  9, 1981,  are  governed  by 


Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980.  at  45  FR 
86771.  For  compHance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
apphcation,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  appUcant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  conmion 
control,  fftnesB,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  vmder  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be' 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
In  rebuttal  to  any  statement  in 
opposition.  "     " — ' — -t 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 


construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  In 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7328. 

Volume  No.  OPY-2-252 

Decided:  December  23, 1981. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Fortier  not  participating.) 

MC 102223  (Sub-17),  filed  December 
10. 1981.  Applicant:  FRETTE 
NICHOLSON  TRUCK  LINES,  INC.,  P.O. 
Box  206,  Ankeny.  LA  50021. 
Representative:  Kenneth  F.  Dudley.  P.O. 
Box  279,  Ottumwa,  L\  52501,  515-682- 
8154.  Transporting  food  and  related 
products  (1)  between  points  in  Crawford 
and  Hardin  Counties,  LA,  on  the  one 
hand,  and,  on  the  other,  points  in  DE.  IN. 
ME,  NH,  RI,  VT,  VA,  and  WV,  (2) 
between  points  in  Omaha,  NE,  Council 
Bluffs,  lA,  and  Saline  and  Lancaster 
Counties,  NE,  on  the  one  hand,  and.  on 
the  other,  po*Jits  in  CT.  DE.  IL,  IN,  L\, 
KY,  ME,  MD.  MA.  NH,  NJ,  NY,  OH.  PA. 
RI.  VT.  VA,  WV,  and  DC,  and  (3) 
between  points  in  Cherokee,  Polk, 
Webster,  and  Woodbury  Counties,  lA. 
on  the  one  hand,  and,  on  the  other, 
points  in  CT,  DE,  IL,  IN.  KY,  ME,  MD. 
MA.  NH.  NJ.  NY.  OH,  PA,  RI,  VT,  VA. 
WV,  and  DC. 

MC  13703  {Sub-4),  filed  December  4. 
1981.  Applicant:  TOTEM  TRANSIT  CO.. 
6929  N.  Richmond  Ave.,  Portland.  OR 
97203.  Representative:  Robert  G. 
Simpson,  1200  Standard  Plaza.  1100  S.W. 
6th  Ave..  Portland.  OR  97204,  503-28ft- 
6575.  Transporting  lumber  and  wood 
products,  clay,  concrete,  glass  or  stone 
products,  metal  products,  and 
machinery,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
McCormick  &  Baxter  Creosoting  Co., 
and  Pacific  Power  and  Light  Company, 
both  of  Portland,  OR. 

MC  159602.  filed  December  4. 1981. 
Applicant:  JOSEPHINE  C.  KIMBALL, 
d.b.a.  A-B  BUS  SERVICE  4918V4  24th  St. 
North,  St.  Petersburg.  FL  33714. 
Representative:  Morris  J.  Levin,  Suite 
701. 1050 17th  St.  NW,  Washington.  DC 
20036  202-872-0005.  As  a  broker  at  St. 
Petersburg,  FL.  in  arranging  for  the 
transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  between  points 
in  the  U.S. 


MC 159652.  filed  December  la  1981. 
Applicant:  BELL'S  BUS  SERVICE.  218 
Bums  Crossing  Rd..  Severn.  MD  21144. 
Representative:  Steven  L  Weiman,  Suite 
145.  4  Professional  Dr.,  Gaithersburg, 
MD  20879.  301-840-8565.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  charter 
and  special  operations,  beginning  and 
ending  at  Baltimore,  MD  and  points  in 
its  commercial  zone  and  points  in 
Baltimore  and  Anne  Arundel  Counties, 
MD,  and  extending  to  points  in  the  U.S. 

MC  159653,  filed  December  11. 1981. 
Applicant  CHICAGO-NEW  ENGLAND 
CARGO,  INC.,  Main  St.  (P.O.  Box  207), 
East  Douglas,  MA  01516.  Representative: 
Robert  G.  Parks,  20  Walnut  St.,  Suite 
101,  Wellesley  Hills.  MA  02181.  617-235- 
5571.  Transporting  metaJ  products, 
plastics  and  plastic  products,  and  paper 
and  paper  products,  between  points  in 
CT,  MA,  and  RI,  on  the  one  hand,  and, 
on  the  other,  points  in  OH,  IL,  and  WI. 

Volume  No.  OPY-a-253 

Decided:  December  2a  1981. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  110683  (Sub-198),  filed  December 
7, 1981.  Applicant:  SMITH'S  TRANSFER 
CORPORATION.  P.O.  Box  1000. 
Staunton.  VA  24401.  Representative: 
Francis  W.  Mclnemy,  1000 16th  St.  NW, 
Washington,  DC  20036,  202-783-8131. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  142872  (Sub-187),  filed  December 
7, 1981.  Applicant:  DAVID  BENEUX 
PRODUCE  AND  TRUCKING,  INC.,  P.O. 
Drawer  F,  Mulberry,  AR  72947. 
Representative:  Harry  Keifer  (same 
address  as  applicant),  501-997-1683. 
Transporting  general  commodities, 
between  the  facilities  of  Delaware 
Valley  Shipper  Association.  Inc.  at 
points  in  the  VS.,  on  the  one  hand.  and. 
on  the  ether,  points  in  the  U.S. 
Condition:  To  the  extent  any  certificate 
issued  in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  it  shall  be  limited  in  point  of 
time  to  a  period  expiring  5  years  from  its 
date  of  issuance. 

MC  146213  (Sub-14),  filed  December 
11, 1981.  Applicant:  WISCONSIN  FARM 
UNES,  LTD..  P.O.  Box  76,  Wisconsin 
Dells.  WI  53965.  Representative:  Stanley 
C.  Olsen.  Jr..  5200  Willson  Rd.,  Suite  307, 
Edina,  MN  55424,  (612)  927-8855. 
Transporting  clay,  concrete,  glass  or 
stone  products,  between  points  in  OH. 
AL.  PA,  and  WL  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
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MT,  ND.  ID.  CA.  NV,  AZ.  NM,  KS,  and 
OK). 

MC  148343  (Sub-14).  filed  December  8, 
1981.  Applicant:  SOUTHERN  EXPRESS 
CORPORATION,  505  South  Ocean 
Blvd.,  Pompano  Beach,  FL  33062. 
Representative:  Joe  Badway,  2  Sawyer 
Drive,  Coventry,  RI  02816,  401-822-0878. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  National 
Wholesale  Lubricants,  Inc.,  of  East 
Greenwich,  RI. 

MC  150573  (Sub-6),  filed  December  9, 
1981.  Applicant  BEN  KENNEDY 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
13,  Preston.  GA  31824.  Representative: 
C.  E.  Walker,  P.O.  Box  1085,  Columbus. 
GA  31902,  (404)  323-2416.  Transporting 
(1)  feed  and  feed  ingredients,  phosphate, 
feed  phosphate,  and  scrap  fish  and  bone 
meal,  (2)  agricultural  chemicals,  lime, 
lime  materials,  lime  granulars, 
landplaster,  and  basic  slag,  (3)  food  and 
related  products,  cottonseed,  soybean 
meal  and  hulls,  sunflower  meal, 
cottonseed  meal,  and  citrus  pulp,  and  (4) 
gravel,  crushed  granite,  and  crushed 
limestome,  between  points  in  AL,  FL, 
GA.  SC.  and  NC. 

MC  158093.  filed  December  11, 1981. 
Applicant  H  &  H  DISTRIBUTING  CO., 
INC.,  304  S.  Vine,  West  Union,  \A  52175. 
Representative:  Richard  D.  Howe,  600 
Hubbell  Bldg.,  Des  Moines,  \A  50309, 
(515)  244-2329.  Transporting  canned 
goods,  between  points  in  Franklin  and 
Polk  Counties,  lA,  and  Columbia 
County.  WL  on  the  one  hand,  and,  on 
the  other,  points  in  Jackson,  Clay.  Cass, 
and  Platte  Counties,  MO,  and 
Wyandotte,  Johnson,  and  Leavenworth 
Counties,  KS. 

MC  158563.  filed  December  7. 1981. 
Applicant  TOW  LEASING 
CORPORATION.  218  South  Victory 
Drive,  Mankato.  MN  56001. 
Representative:  Stanley  C.  Olsen.  Jr.. 
5200  Willson  Rd..  Suite  307,  Edina.  MN 
55424.  612-927-8855.  Transporting /oorf 
and  related  products,  between  points  in 
Douglas.  Martin.  Blue  Earth.  Mower, 
Olmsted  and  Winona  Counties,  MN,  and 
Minneapolis  and  St.  Paul,  MN,  on  the 
one  hand,  and.  on  the  other,  points  in 
CA,  and  those  points  in  the  U.S..  in  and 
east  of  WL  L\.  MO.  OK.  and  TX. 

MC  158612.  filed  December  7, 1981. 
Applicant:  CM.  McNEELY  d.b.a.  CM:ti. 
EXPRESS,  Rte.  2,  Box  68,  Humansville. 
MO  65674.  Representative:  Herman  W. 
Huber.  101  East  High  St.  Jefferson  City, 
MO  65101. 314-636-9131.  Transporting 
(1)  chemical,  (a)  between  points  in  NY. 
on  the  one  hand,  and,  on  the  other, 
points  in  PA  and  CA,  and  (b)  between 


points  in  CA.  on  the  one  hand,  and,  on 
the  other,  points  in  AZ,  IL.  NV,  and  TX. 
and  (2)  grape  juice,  grape  byproducts, 
alcoholic  beverages,  and  wine,  between 
points  in  CA.  on  the  one  heind.  and.  on 
the  other,  points  in  AR. 
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Decided:  December  29, 1981. 
By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  1222  (Sub-54),  filed  December  14, 
1981.  Applicant  THE  REINHARDT 
TRANSFER  COMPANY,  1410  Tenth  St.. 
Portsmouth,  OH  45662.  Representative: 
Robert  H.  Kinker,  314  West  Main  St., 
P.O.  Box  464,  Frankfort,  KY  40602.  (502) 
223-8244.  Transporting  chemicals  and 
related  products,  rubber  and  plastic 
products,  and  metal  products,  between 
points  in  Will  County,  IL,  Mason 
County,  MI,  and  Hancock,  Licking,  and 
Lawrence  Counties.  OH.  on  the  one 
hand.  and.  on  the  other,  points  in  PA. 

MC  69322  (Sub-11).  filed  December  14. 
1981.  Applicant:  DOBSON  CARTAGE 
AND  STORAGE  COMPANY.  5024  South 
Garfield  Rd„  Auburn,  MI  48611. 
Representative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave.,  NW,  Suite  120a 
Washington,  DC  20036,  (202)  785-0024. 
Transporting  household  goods,  between 
points  in  ML  m  IN,  NY,  OH.  PA,  WL  NJ. 
lA.  MO.  KY.  NC  TN.  AR.  OK.  NM.  AZ. 
CA.  TX,  MS.  AL.  GA,  SC  LA.  and  FL 

MC  77202  (Sub-5).  filed  December  14. 
1981.  Applicant  CAPITOL  TRANSIT  & 
STORAGE  CO..  INC.  420  Ledyard  St. 
Hartford.  CT  06114.  Representative: 
Richard  G.  Gagon  (same  address  as 
applicant).  (203)  525-5681.  Transporting 
household  goods,  between  points,  in  CT 
and  MA.  on  the  one  hand,  and,  on  the 
other,  points  in  MA,  CT,  VT.  ME,  NH. 
RI,  NY,  NJ,  PA.  OH.  WV.  DE.  MD,  and 
DC 

MC  92633  (Sub-35),  filed  December  15. 
1981.  Applicant:  ZIRBEL  TRANSPORT. 
INC.,  P.O.  Box  933,  Lewiston.  ID  83501. 
Representative:  William  Seehafer  (same 
address  as  applicant),  (206)  743-6588. 
Transporting  ^enero/  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points,  in 
AZ,  CA,  CO,  ID.  MT.  NM.  NV.  OR.  UT. 
WA.  and  WY. 

MC  139483  (Sub-7F),  filed  December  7, 
1981.  Applicant:  ALLEN  MITCHEK.  P.O. 
Box  512,  Sterling.  CO  80751. 
Representative:  Jack  B.  Wolfe.  665 
Capitol  Life  Center.  1600  Sherman  St. 
Denver,  CO  80203,  (303)  839-5856. 
Transporting  commodities  in  bulk, 
between  points,  in  the  U.S..  under 
continuing  contract(8)  with  Ralston 
Purina  Company,  of  St  Louis,  MO. 
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MC  140763  (Sub-11),  filed  December 
15, 1981.  Applicant:  ONEIDA- 
COLUMBUS  EXPRESS  COMPANY.  P.O. 
Box  356,  Oneida,  TN  37841. 
Representative:  Marshall  Kragen,  1919 
Pennsylvania  Ave.  NW,  Suite  300, 
Washington.  DC  20006,  (202)  466-3778. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Hydro  Hose 
Corporation,  of  Tupelo,  MS. 

MC  143483  (Sub-5),  filed  December  14, 
1981.  Applicant:  QUIK  HAUL,  INC..  307 
West  Dumble,  P.O.  Drawer  D,  Alvin,  TX 
77511.  Representative:  Fred  R.  Lindsey. 
1001  West  Shaw,  Pasadena.  TX  77506. 
(713)  472-8628.  Transporting  Mercer 
commodities,  between  points  in  TX,  on 
the  one  hand,  £md.  on  the  other,  points 
in  MS. 

MC  146293  (Sub-87F),  filed  December 
11. 1981.  Applicant:  REGAL  TRUCKING 
CO..  INC.,  P.O.  Box  829,  Lawrenceville, 
GA  30246.  Representative:  Richiard  M. 
Tettelbaum,  P.O.  Box  720434,  Atlanta. 
GA  30328,  (404)  256-4320.  Transporting 
General  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S. 

MC  146442  (Sub-3),  filed  December  14, 
1981.  Applicant:  CLEARFIELD 
TRANSPORTATION  COMPANY,  INC.. 
P.O.  Box  313.  Clinton.  MO  64735. 
Representative:  Mark  J.  Andrews,  Suite 
1100, 1660  L  St..  NW.  Washington.  DC 
20036,  (202)  452-7400.  Transporting  food 
and  related  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  H.P.  Hood,  Inc..  of  Boston.  MA.  and 
its  affiUates. 

MC  148142  (Sub-2F),  filed  December 
11. 1981.  Applicant:  GORDON  PRIEST, 
INC..  10  Quarry  Rd.,  Acton,  MA  01720. 
Representative:  Robert  G.  Parks,  20 
Wahiut  St..  Suite  101.  Wellesley  Hills. 
MA  02181i(617)  235-5571,  Transporting 
food  and  related  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  New  England  Apple 
Products,  Inc.,  of  Littleton.  MA. 

MC  148832  (Sub-5F),  filed  December 
10, 1981.  Applicant:  DELTA  MOTOR 
FREIGHT,  INC..  1616  Rowe  Blvd.,  Poplar 
Bluff,  MO  63901.  Representative:  Ronald 
D.  Dodds  (same  address  as  applicant), 
(314)  785-1490.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives)  between  points  in  Cape 
Girardeau  County,  MO,  on  the  one  hand, 
and  on  the  other,  points  in  the  U.S. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  authority^ 

MC  151392  (Sub-4).  filed  December  15, 
1981.  Applicant:  ALPHA  MOTOR 


WAYS.  INC.,  25  County  Ave..  Secaucus. 
NJ  07094.  Representative:  Harold  L 
Reckson,  33-28  Halsey  Rd.,  Fair  Lawn. 
NJ  07410,  (201)  791-2270.  Transporting 
electric  and  electronic  appliances  and 
equipment,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Sony 
Corporation,  of  Moonachie,  NJ. 

MC  152082  (Sub-10),  filed  December 
14, 1981.  Applicant  R.  C.  SERVICE, 
INC.,  P.O.  Box  823,  Bensenville,  IL  60106. 
Representative:  Daniel  C.  Sullivan,  10  S. 
LaSalle  St.,  Suite  1600,  Chicago,  IL 
60603.  (312)  263-1600.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
printers  and  distributors  of  printed 
matter,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Conde'Nast  Publishing  Co.,  Inc.,  of  New 
York,  NY. 

MC  153883  (Sub-5),  filed  December  14, 
1981.  Applicant:  HARNIC  TRUCKING. 
INC..  3340  Calumet  Ave.,  Hammond.  IN 
46320.  Representative:  Kenneth  F. 
Dudley,  P.O.  Box  279.  Ottumwa.  \A 
52501.  (515)  682-8154.  Transporting 
vacuum  cleaners,  and  vacuum  cleaner 
parts,  attachments,  and  accessories, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Electrolux 
Corp..  of  Bristol.  VA.  Div.  of 
Consolidated  Foods  Corp. 

MC  154103  (Sub-4),  filed  December  14, 
1981.  Applicant:  MID  SOUTH  FREIGHT. 
INC..  P.O.  Box  446.  Hendersonville.  TN 
37075.  Representative:  John  M.  Nader. 
1600  Citizens  Plaza.  Louisville,  KY 
40202.  (502)  589-5400.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
TN,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  156032  (Sub-3),  filed  December  14. 
1981.  Applicant:  ROY  LEATHAM 
TRANSPORT,  INC..  5217  S.E.  Aldercrest 
Rd..  Milwaukie.  OR  97222. 
Representative:  David  R.  Benson,  3170 
N.W.  Parkview  Dr..  Beaverton.  OR 
97006.  (503)  228-3996.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract{s)  with 
Deseret  Transportation,  of  Salt  Lake 
City.  UT. 

MC  156362,  filed  December  14, 1981. 
Applicant:  JAMES  B.  WOODS,  d.b.a.  J. 
B.  WOODS  TRUCKING,  2444  Middle 
Ridge  Rd.,  Amherst,  OH  44001. 
Representative:  Anthony  E.  Young,  29 
South  LaSalle  St.,  Suite  350,  Chicago,  IL 
60603,  (312)  782-8880.  Transporting 
metal  products,  between  points  in 
Lorain  County,  OH,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.,  in  and  east  of  ND,  SD,  NE,  KS,  OK, 
and  TX. 


MC  159592F,  filed  December  7, 1981. 
Applicant:  INDIANA  MOBILE  HOME 
TRANSPORT,  INC.,  R.R.  1,  Box  100, 
Springport,  IN  47386.  Representative: 
Walter  F.  Jones,  Jr.,  Indianapolis.  IN 
46220.  (317)  257-4066.  Transporting 
mobile  homes,  between  points  in  IN.  IL. 
KY.  OH.  MI.  and  FL. 

MC  159593.  filed  December  7. 1981. 
Applicant:  LYLE  BICKNELL  d.b.a.  MID- 
CONTINENT  SYSTEMS.  14705  "Y" 
Circle.  Omaha.  NE  68137. 
Representative:  Marshall  D.  Becker, 
Suite  610,  7171  Mercy  Rd.,  Omaha,  NE. 
68106.  402-392-1220.  Transporting //oor 
coverings,  and  equipment,  materials  and 
supplies  used  to  install  and  maintain 
floor  coverings  between  Omaha,  NE.  on 
the  one  hand,  and,  on  the  other,  points 
in  Lancaster  County,  PA  and  Kankakee 
County.  IL. 

MC  159702,  filed  December  14. 1981. 
Applicant:  GEORGE  W.  OWEN,  d.b.a. 
ASSOCIATED  DISTRIBUTION  ' 
COMPANY,  Route  1  Highway  77  South, 
Ashland,  AL  36251.  Representative: 
George  M.  Boles,  727  Frank  Nelson 
Bld«.,  Birmingham.  AL  35203.  (205)  251- 
5223.  Transporting  lumber  and  wood 
products,  and  furniture  and  fixtures, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  (a)  Wellbum 
Cabinet,  Inc..  and  (b)  Wellborn  Forest 
Products.  Inc..  both  of  Ashland.  AL. 

MC  159703,  filed  December  14, 1981. 
Applicant:  ECKS  STEVE  DIXON,  SR., 
d.b.a.  DIXON  BUS  RENTAL  2510 
Woodberry  St..  Hyattsville.  MD  20782. 
Representative:  Ecks  Steve  Dixon,  Sr. 
(same  address  as  applicant)  (301)  422- 
8070.  Transporting  possefl^ers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  operations, 
beginning  and  ending  at  points  in  MD, 
VA,  and  DC,  and  extending  to  points  in 
the  U.S. 

MC  159712,  filed  December  14. 1981. 
Applicant:  PETROLEUM 
TRANSPORTATION,  INC..  107  E.  Court 
St..  P.O.  Box  226.  Doylestown.  PA  18901. 
Representative:  Robert  L  Lansberry 
(same  address  as  applicant)  (215)  346- 
2636.  Transporting  petroleum  and 
petroleum  products,  between  points  in 
the  U.S..  under  continuing,  contract(8) 
with  Brinker's  Fuels,  Inc.,  of 
Doylestown,  PA. 

MC  159713,  filed  December  14, 1981. 
Applicant:  LEE  INDUSTRIES,  INC., 
Ryan  Ave.,  P.O.  Box  5,  Westville,  NJ 
08093.  Representative:  Martin  S.  Ettin, 
499  Cooper  Landing  Rd.,  Cherry  Hill,  NJ 
08002.  (609)  667-6000.  Transporting 
plastic  and  plastic  products,  between 
points  In  the  U.S.,  under  continuing 
contract(s)  with  (a)  M.A.  Industi^,  of 
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Peachtree  City.  GA.  and  fb)  Hastic 
Recycling,  of  Pittsburgh,  PA. 

MC 159722,  filed  December  14, 1981. 
Applicant-  GEM  TOURS.  INC.,  P.O.  Box 
483,  Grayslake.  IL  60030.  Representative: 
Thomas  A.  Morris,  Jr.,  110  North  West 
St..  Waukegan,  IL  60085,  (312)  249-0300. 
As  a  broker  at  Grayslake,  IL,  in 
arranging  for  the  transportation  of 
passengers  and  their  baggage,  between 
points  in  the  U.S. 

Volume  No.  OPY-3-235 

Decided  December  28, 1981. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton.  Fislier.  and  Williams. 

MC  9914  (Sub-19),  filed  December  14, 
1981.  Applicant:  WARREN  TRUCKING 
CO.,  INC.,  P.O.  Box  5224,  Martinsville. 
VA  24112.  Representative:  D.  R.  Beeler. 
P.O.  Box  482,  Franklin.  TN  37064,  (615) 
790-2510.  Transporting  furniture  and 
fixtures,  between  points  in  VA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  14955  (Sub-1),  filed  December  15. 
1981.  Applicant:  GEIGER  TRANSFER  & 
STORAGE  COMPANY,  INC.,  401 
Northwest  Second  St.,  Evansville,  IN 
47708.  Representative:  Timothy  J. 
Hubert,  220  Northwest  Fourth  St.,  P.O. 
Box  3261,  Evansville,  IN  47731,  (812) 
423-4433.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  IL,  IN, 
KY,  and  MO,  on  the  one  hand,  and,  on 
the  other,  points  in  AR,  IL.  IN.  KY,  LA, 
MI,  MS,  MO,  OH.  OK.  PA.  TN,  and  WI. 
MC  20824  (Sub-50),  filed  December  10. 
1981.  Applicant:  COMMERCIAL  ' 
MOTOR  FREIGHT  INC.  OF  INDIANA, 
2141  South  High  School  Rd., 
Indianapolis,  IN  46241.  Representative: 
C.  C.  Boyd  (same  address  as  applicant), 
(317)  243-«521.  Over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment).  Serving  points  in  the 
lower  peninsula  of  Michigan  as  off-route 
points  in  connection  with  carrier's 
otherwise-authorized  regular-route 
operations. 

Note.— Applicant  intents  to  tack  and 
interline  this  requested  authority^ 

MC  26825  (3ub-68),  filed  December  14, 
1981.  Applicant:  ANDREWS  VAN 
LINES,  INC.,  Seventh  St.,  and  Park  Ave., 
P.O.  Box  1609,  Norfolk.  NE  68701. 
Representative:  Jack  L  Shultz,  P.O.  Box 
82028.  Lincoln.  NE  68501,  (402)  475-^761. 
Transporting  general  commodities 
.  (except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  NE.  on  the  one 


hand.  and.  on  the  other,  points  In  the 
US. 

MC  89684  (Sub-120),  filed  December 
15, 1981.  Applicant:  WYCOFP 
COMPANY  INCORPORATED,  P.O.  Box 
366,  Salt  Lake  Oty,  UT  84110. 
Representative:  John  J.  Morrell,  P.O.  Box 
366,  Salt  Lake  City,  UT  84110,  (801)  972- 
9500.  TranapoTting  generaJ  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  commodities 
requiring  special  equipment,  and 
household  goods),  between  points  in  AZ. 
CA.  CO,  ID,  MT,  NM,  NV,  OR,  UT.  WA, 
and  WY.  restricted  (1)  to  the 
transportation  of  packages  or  articles 
weighing  not  more  than  100  pounds  in 
weight,  and  (2)  against  the 
transportation  of  shipments  of  packages 
or  articles  weighing  in  the  aggregate 
more  than  500  pounds. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  authority. 

MC  95864  (Sub-2),  filed  December  15, 
1981.  Applicant:  PENN  HIGHWAY 
TRANSIT  COMPANY,  a  Corporation, 
825  East  Chestnut  St.,  Lancaster,  PA 
17604  Representative:  Jeremy  Kahn. 
Suite  733  Investment  Bldg..  1511  K  St.. 
N.W..  Washington.  DC  20005.  (202)  783- 
3525.  Transporting  passengers  and  their 
baggage,  in  the  same  vehicles  with 
passengers,  in  charter  operations, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Conestoga 
Tours.  Inc..  of  Lancaster,  PA. 

MC  98154  (Sub-22),  filed  December  16. 
1981.  Applicant:  BRUCE  CARTAGE, 
INCORPORATED.  3460  E  Washington 
Rd.,  Saginaw,  MI  48601.  Representative: 
Karl  L.  Gotting,  1200  Bank  of  Lansing 
Bldg.,  Lansing,  MI  48933,  (517)  482-2400. 
Transporting  such  commodities  as  are 
dealt  in  by  retail  department  stores, 
between  the  facilities  of  Montgomery 
Ward  &  Co.,  Inc.,  in  ML  IL.  IN.  and  OH. 
on  the  one  hand,  and,  on  the  other, 
points  in  MI.  BU  IN,  and  OH. 

MC  106074  (Sub-188),  filed  December 
14, 1981.  Applicant:  B  AND  P  MOTOR 
LINES,  INC.,  Shiloh  Rd.  and  U.S.  Hwy. 
221,  S.,  Forest  City,  NC  28043. 
Representative:  John  J.  Capo.  5299 
Roswell  Rd..  N.E.,  Suite  212,  P.O.  Box 
720434,  Atlanta,  GA  30328.  Transporting 
food  and  related  products,  between 
points  in  L\,  NE,  SD.  and  WL  on  the  one 
hand,  and,  on  the  other,  points  in  KY. 
VA,  TN,  AR.  LA.  MS,  AL,  SC.  GA.  and 
PL. 

MC  114015  (Sub-37),  filed  December 
14. 1981.  Applicant:  HUSS. 
INCORPORATED.  Hwy  47  W.  P.O.  Box 
666.  Chase  City,  VA  23924. 
Representative:  Morton  E.  Kiel,  Suite 
1832,  Two  World  Trade  Center,  New 
York,  NY  10048-0640,  (212)  466-0220. 
Transporting /neto/proc/ucte,  between 


points  in  the  U.S..  imder  continuing 
contract(s)  with  Baldwin  Steel  Company 
of  Jersey  City.  NJ. 

MC  120364  (Sub-*2),  filed  December 
15, 1981.  Apphcant:  A  »  B  FTIEIGHT 
LINE.  INC..  4805  Sandy  Hollow  Rd., 
Rockford,  IL  61109.  Representative: 
Michael  J.  Wyngaard,  150  E.  Oilman  St. 
Madison,  WI  53703,  (608)  256-7444. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  IL.  IN.  MO  and  WL  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  128775  (Sub-1),  fUed  December  14, 
1981.  Applicant  COSBY  TRANSFER 
AND  STORAGE  CORPORATION.  d.b.a. 
W.  G.  COSBY  TRANSFER  &  STORAGE, 
2910  N.  Boulevard,  Richmond.  VA  2323a 
Representative:  Carroll  B.  Jackson.  1810' 
Vincennes  Rd.,  Richmond,  VA  23229, 
(804)  282-3809.  Transporting  household 
goods,  furniture  and  fixtures,  between 
pointe  in  AL.  CT.  DE.  FL,  GA,  IL.  IN,  KY. 
MA,  MD,  ME,  ML  MS.  NG  NH,  NJ,  NY. 
OH.  PA,  RL  SC  TN,  VA  VT.  WI.  WV, 
and  DC. 

MC  133805  (Sub-66).  filed  December 
15, 1981.  Applicant  LONE  STAR 
CARRIERS.  INC.  Route  1  Box  48,  Tolar. 
TX  76476.  Representative:  Don  Garrison, 
P.O.  Box  1065,  Fayetteville,  AR  72702, 
(501)  521-«121.Transporting  ^e/jeray 
commodities  (except  classes  A  and  B      i 
explosives  and  household  goods),  | 

between  points  in  the  U.S.  ! 

MC  134134  (Sub-103).  filed  December 
14. 1981.  Applicant  MAINLINER 
MOTOR  EXPRESS,  INC.  4202  Dahlmaa 
Ave..  Omaha.  NE  66107.  Representative: 
James  F.  Crosby.  7363  Pacific  St..  Suite 
210B,  Omaha.  NE  68114,  (402)  397-9900. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  tile  and  floor  coverings,    j 
between  points  in  NY.  NJ,  PA.  OH,  IL      ! 
and  lA,  on  the  one  hand,  and,  on  the 
other,  points  in  L\,  NE,  OH,  IL  and  SD. 

MC  135435  (Sub-5),  filed  December  11, 
1981.  Applicant  SMART  CARRIERS. 
INC.  4950  Fannett  Road.  Beaumont  TX 
77705.  Representative:  James  R.  Boyd. 
1000  Perry  Brooks  Building.  Austin,  TX 
78701,  (512)  476-8066.  Transporting 
Mercer  commodities,  machinery  and 
metal  products,  (1)  between  points  in 
LA  MS.  OK  and  TX.  and  (2)  between 
points  in  LA  MS,  OK  and  TX.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  140174  (Sub-a),  filed  December  11, 
1981.  Applicant  BROOKS  TRUCIONG. 
INC.,  E.  North  St..  P.O.  Box  187,  Vanlue. 
OH  45890.  Representative:  Richard  H. 
Brandon.  220  W.  Bridge  St..  P.O.  Box  97, 
Dublin,  OH  43017,  Transporting  genera/ 
commodities  (except  classes  A  and  B 
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explosives),  between  the  facilities  of 
Beck  Concrete  Corporation,  Duwe 
Concrete  Industries,  Inc.,  and 
Copperweld  Corporation,  their  division 
and  subsidiaries  at  points  in  the  U.S.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  146464  (Sub-12),  filed  December 
14, 1981.  Applicant:  NEVADA 
GENERAL  TRANSPORTATION,  INC., 
11560  So.  State,  Draper,  UT  84020. 
Representative:  Ceirl  I.  Sundeaus  (same 
address  as  appUcant).  (801)  572-4440. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
Anaconda  Copper  Co.,  of  Denver,  CO, 
Bergandi  Manufacturing  Co.,  Inc..  of  El 
Monte,  CA.  North  Pacific  Lumber  Co.,  of 
Portland.  OR.  Roscoe  Steel  and  Culvert 
Inc.,  of  Billings,  MT.  and  Terra  Aqua 
Conservation,  a  division  of  Bakaert 
Steel  Wire  Corp.,  of  Reno,  NV. 

MC  147655  (Sub-6).  filed  December  15, 
1981.  Applicant:  PAYNE,  INC.,  P.O.  Box 
112,  Brandy  Station  VA  22714. 
Representative:  Daniel  B.  Johnson,  4304 
East- West  Hwy,  Bethesda,  MD  20814, 
(301)  654-2240.  Transporting  (1)  coal, 
between  points  in  VA.  OH,  WV,  MD, 
PA,  and  KY,  on  the  one  hiuid.  and,  on 
the  other,  points  in  VA.  NC  NY.  MD, 
and  DC;  (2)  non-metallic  minerals, 
between  points  in  Louisa  and 
Albermerle  Counties,  VA,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  ND,  SD.  NE.  KS. 
OK  and  TX;  and  (3)  recyclable 
materials,  between  those  points  in  the 
U.S.  in  and  east  of  ND.  SD,  NE,  KS,  OK, 
andTX. 

MC  147915  (Sub-8),  filed  December  11. 
1981.  Applicant:  RUSSO  MOTOR 
EXPRESS,  INC.,  P.O.  Box  21,  Burlington, 
NJ  08016.  Representative:  Robert  R. 
Harris,  1730  M  Street  NW.,  Suite  501, 
Washington,  DC  20036.  (202)  296-2900. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk  and  household 
goods),  between  Boston,  MA.  New  York. 
NY.  Phijadelphia.  PA,  Baltimore,  MD, 
Norfolk",  VA.  Charleston,  SC,  Savannah, 
GA,  New  Orleans,  LA,  Houston,  TX  and 
Los  Angeles  and  San  Francisco,  CA,  on 
the  one  hand,  and.  on  the  other,  points 
in  die  U.S. 

MC  148434  (Sub-3).  filed  December  11, 
1981.  Applicant:  SECURITY 
INCORPORATED,  711  Franklin  Sq.,  P.O. 
Box  274.  Michigan  City,  IN  46360. 
Representative:  Richard  A.  Huser,  1301 
MerchanU  Plaza,  Indianapolis,  IN  46204, 
(317)  638-1301.  TransportiJig  coin, 
currency  and  negotiable  items,  between 
Chicago,  IL,  Detroit  ML  and  points  in 
Lake,  Porter,  LaPorte,  SL  Joseph. 


Elkhart,  LaGrange  and  Noble  Counties, 
IN,  Berrien,  Cass,  St.  Joseph,  Branch, 
Kalamazoo,  Calhoun.  Jackson,  and 
Washtenaw  Counties,  MI. 

MC  149525  (Sub-2),  filed  December  7. 
1981.  Applicant:  REYNOLDS  L 
MIARER,  4577  W.  State  Rte.  12,  Kansas, 
OH  44841.  Representative:  Richard  H. 
Brandon,  220  W.  Bridge  St..  P.O.  Box  97, 
Dublin,  OH  43017,  (614)  889-2531. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Ohio 
Farmers  Grain  and  Supply  Association, 
of  Fostoria,  OH. 

MC  150214  (Sub-4).  filed  December  14. 
1981.  Applicant  J.  N.  CARR 
TRANSPORT.  INC..  351  Market  St., 
Espy,  PA  17815.  Representative:  James 
H.  Sweeney,  P.O.  Box  9023.  Lester,  PA 
19113,  (215)  365-5141.  Transporting /ood 
and  related  products,  between  points  in 
Will  County,  IL,  Hillsborough  County, 
FL  and  Polk  County,  GA.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  151905  (Sub-1),  filed  December  15, 
1981.  Applicant:  FREHNER 
WHOLESALE  d.b.a.  FREHNER 
TRANSPORTATION.  1208  Taylor.  North 
Las  Vegas.  NV  89030.  Representative: 
Robert  G.  Harrison.  4299  James  Dr., 
Carson  City.  NV  89701,  (702)  882-5649. 
Transporting  lumber  and  wood 
products,  metal  products,  construction 
materials  and  supplies,  and  waste  or 
scrap  materials  not  identified  by 
industry  producing,  between  points  in 
OR,  WA.  ID,  CA,  NV,  UT,  CO  and  AZ. 

MC  152594  (Sub-2).  filed  December  15, 
1981.  Applicant:  MIDLANTIC 
TRANSFER,  LTD.,  1061  Carlisle  St.,  P.O. 
Box  92.  Hanover.  PA  17331. 
Representative:  John  P.  Fonte,  1333  New 
Hampshire  Ave.,  NW.,  Suite  400. 
Washington.  DC  20036.  (202)  887-4090. 
Transporting  pulp,  paper,  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Domtar,  Inc.,  of  Montreal,  Canada. 

MC  153075,  filed  December  14, 1981. 
Applicant:  SHERMAN  HANSON,  d.b.a. 
HANSON  TRUCKING,  402  Center  St, 
Box  256.  Boyceville,  Wl  54725. 
Representative:  William  J.  Gambucci, 
525  Lumber  Exchange  Bldg., 
Minneapolis,  MN  55402.  (612)  340-080a 
Transporting  (1)  machinery  and  metal 
products,  b£lween  points  in  the  U.S., 
under  continuing  contract(s)  with 
Hedlund  Manufacturing  Co.,  Inc..  of 
Boyceville.  WI;  (2)  metal  products,  and 
such  commodities  as  are  dealt  in  or 
used  by  foundries,  between  points  in  the 
U.S..  under  continuing  contract(s]  with 
Badger  Iron  Works.  Inc.,  of  Menomonie. 


WI,  and  Scott-Atwater  Foundry  Co.,  of 
Minneapolis,  MN;  and  (3)  cleaning 
compounds  and  chemicals  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Jennico,  Inc.,  of  Eau  Claire,  WI. 

MC  155344  (Sub-1),  filed  December  11. 
1981.  Applicant:  B  &  M  TRUCKING. 
INC.,  103  3rd  Sti-eet,  Gwinner,  ND  58040. 
Representative:  William  J.  Gambucci, 
525  Lumber  Exchange  Bldg., 
Minneapolis,  MN  55402,  (612)  340-0808. 
Transporting  machinery  and  metal 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Loegering  Manufactiu'ing,  Inc.,  of 
Casselton.  ND. 

MC  155595  (Sub-3),  filed  December  10. 
1981.  Applicant:  WTR 
TRANSPORTATION,  INC.,  3023, 
Herbert  St.,  Dallas,  TX  75215. 
Representative:  Daniel  C.  Sullivan,  10  S. 
LaSalle  St..  Chicago,  IL  60603,  (312)  263- 
1600.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  (1)  farm  home 
improvement  and  appliance  centers,  (2) 
wholesale  hardware  distributors,  and  (3) 
manufacturers  of  furniture  and  fixtures, 
between  points  in  AL.  AR,  CT,  DE.  FL,  - 
GA,  IL,  IN,  L\,  KS,  KY,  LA.  ME,  MD, 
MA,  MI,  MN,  MS,  MO,  NE,  NH.  NJ.  NY, 
NC,  ND,  OH.  OK,  PA,  RI.  SC.  SD.  TN. 
TX.  VT.  VA.  WV.  Wl.  and  DC. 

MC  155934.  filed  December  15, 1981. 
Applicant  C.  J.'S  TRUCKING  AND 
HOTSHOT,  a  division  of  C.  J.'S 
WELDING,  INC  P.O.  Box  1031, 
Evanston,  WY  82930.  Representative:  C 
J.  Reece  (same  address  as  appHcant), 
(307)  789-9812.  Transporting  Mercer 
commodities,  between  points  in  UT,  ID, 
NV,  CO.  TX.  ND,  MT,  NM,  AZ,  OK.  SD. 
LA.  and  WY. 

MC  156564.  filed  December  11. 1961. 
Applicant  WINTERGREEN 
TRANSPORT  CORP.,  LTD.,  92  St        ' 
Michel  Blvd.,  CJ».  38,  Joliette,  Quebec 
Canada  J6E-3Z3.  Representative;  Mel  P. 
Booker,  Jr.,  P.O.  Box  1281,  Old  Town 
Station,  Alexandria.  VA  22313.  (703) 
836-6115.  Transporting  general 
commodities  (except  classes  A  «md  B 
explosives  and  household  goods), 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  Independent 
Cement  CorpM  of  Albany.  NY. 

MC  157755  (Sub-1).  filed  December  10, 
1981.  AppUcant  MICHL\NA  NEWS 
SERVICE.  INC..  2232  S.  Eleventh  St, 
Niles,  MI  49120.  Representative:  Edward 
Malinzak.  900  Old  Kent  B\d%.,  Grant 
Rapids.  MI  49503.  Transporting  ^e/iera/ 
commodities  (except  commodities  in 
bulk,  classes  A  and  B  explosives,  and 
household  goods),  between  Cinciiuiati, 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  IN. 
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MC 157995,  filed  December  14. 1981. 
Applicant:  ONONDAGA 
ENVIRONMENTAL  SYSTEMS.  INC.. 
4439  James  St..  East  Syracuse.  NY  13057. 
Representative:  Sidney  L  Manes.  507 
East  Fayette  St..  Syracuse.  NY  13202. 
(315)  47ft-2121.  Transporting  (1) 
Industrial,  chemical,  and  hazardous 
wastes,  between  Syracuse  and  Niagara 
Falls.  NY.  Philadelphia.  PA. 
Williamsburg.  OH.  Emelelle  and  Ft. 
Payne.  AL,  and  Chattanooga,  TN.  and 
(2)  equipment,  used  for  industrial, 
chemical  and  hazardous  wastes, 
between  Syracuse  and  Niagara  Falls. 
NY.  Philadelphia,  and  Coatesville,  PA. 
Williamsburg.  OH,  Emelelle  and  Ft. 
"  Payne,  AL.  and  Chattanooga.  TN. 

MC  157224,  filed  December  16, 1981. 
Apphcant:  DEAN  CHARLES  PUTNAM. 
SR..  d.b.a.  PUTNAM  TRUCKING.  2615 
Avenue  L,  Council  Bluffs,  lA  51501. 
Representative:  James  F.  Crosby,  7363 
Pacific  St,  Suite  210B.  Omaha,  NE  68114, 
(402)  397-9900.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
distributors  of  sand  and  gravel,  between 
points  in  Douglas,  Sarpy,  and  Cass 
Counties,  NE,  on  the  one  hand,  and,  on 
the  other,  points  in  lA,  KS,  and  SD. 

MC  158784,  filed  December  14, 1981. 
Applicant:  RONALD  E.  BALIK.  d.b.a. 
BALIK  TRUCKING.  R.  R.#2.  Fort 
Atkinson.  lA  52144.  Representative: 
Richard  D.  Howe,  600  Hubbell  Bldg.,  Des 
Moines,  LA  50309,  (515)  244-2329. 
Transporting  beer,  between  points  in 
Shelby  County,  TN.  on  the  one  hand, 
and.  on  the  other,  points  in  Winneshiek 
County.  lA, 

MC  158795,  filed  December  10,  1981. 
Applicant  SAM  BUCCI  TRUCKING, 
21714  Royalton  Road,  Columbia  Stationr 
OH  4402ff.  Representative:  Lynn  R. 
Delnoce,  10219  Brecksville  Road, 
Brecksville,  OH  44141.  (216)  526-2718 
Transporting  motor  parts  and 
components,  betwen  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Kirkwood  Industries.  Inc.,  of  Cleveland, 
OH. 

MC  159644,  filed  December  10. 1981. 
Apphcant:  GOODMAN'S 
AUTOMOTIVE  SERVICE.  INC.,  497 
Broadway,  Maiden.  MA  02148. 
Representative:  Marshall  Goodman 
(same  address  as  applicant),  (617)  324- 
2713.  Transporting  (a)  wrecked  or 
disabled  vehicles  and  (b)  Air 
compressors,  containers,  fork  lift  trucks 
and  mobile  off  ice  trailers,  between 
points  in  CT.  MA.  ME.  NH.  NJ.  NY,  PA. 
RI  and  VT. 

MC  159665,  filed  December  11, 1981. 
Applicant:  ESCORT  CARRIERS,  INC^ 
22226  Ecorse  Rd.,  Taylor,  MI  48180. 
Representative:  Robert  E.  McFarland. 
2855  Coolidge,  Suite  201A,  Troy.  MI 


48084.  (313)  649-«650.  "fi-ansporting /ood 
and  related  products,  between  those 
points  in  the  U.S.  in  and  east  of  MN.  lA. 
MO.  AR.  and  LA. 

MC  159695.  filed  December  16, 1981, 
Apphcant:  FRED  HINSON  AND  DALE 
WELDY.  d.b.a.  H.  &  W.  Leasing,  2903 
Burke  St..  Jacksonville.  FL  32205. 
Representative:  Fred  Hinson  (same 
address  as  apphcant),  (904)  387-5571. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contractfs)  with  (1)  Crown 
Insulation  Inc..  (2)  H  H  &  W  Chemical 
Inc..  and  (3)  Thermex  Inc.,  all  of 
Jacksonville.  FL 

MC  159714,  filed  December  14, 1981. 
Apphcant:  DONALD  W. 
WROUGHTON,  d.b.a.  WROUGHTON 
TRUCK  UNE,  P.O.  Box  156,  Nelson,  NE 
68961.  Representative:  Bradford  E. 
Kistler,  P.O.  Box  82028,  Lincohi,  NE 
68501,  (402)  475-8761.  Transporting 
anhydrous  ammonia,  between  points  in 
Adams  County,  NE,  on  the  one  hand, 
and,  on  the  other,  points  in  CO  and  KS. 
MC  159715.  filed  December  14. 1981. 
Applicant:  G.  &  R.  G.,  INC..  501  West  6th 
St..  Odessa.  TX  79762.  Representative: 
James  R.  Boyd.  1000  Perry  Brooks  Bldg.. 
Austin.  TX  78701.  (512)  475-8066. 
Transporting  Mercer  commodities, 
between  points  in  AZ.  CO.  ID,  LA,  MT, 
NM,  OK,  TX,  UT,  and  WY. 

MC  159664,  filed  December  11, 1981. 
Apphcant:  TERRY  LEE  JONES,  d.b.a. 
JONES  BUS  CO..  P.O.  Box  1018, 
Goldsboro,  NC  27530.  Representative:  J. 
G.  Dail,  Jr.,  P.O.  Box  LL  McLean,  VA 
22101,  (703)  893-3050.  Transporting 
passengers  and  their  baggage,  in  charter 
operations  beginning  and  ending  at 
points  in  Duplin,  Greene,  Lenoir,  Pitt, 
and  Wayne  Counties,  NC,  and  extending 
to  points  in  CT,  DE,  FL,  GA,  ME,  MD, 
MA,  NH,  NJ,  NY.  PA,  RI.  SC,  "m,  VT. 
VA.WVandDC. 

MC  159724,  filed  December  15, 1981. 
Applicant:  DALE  A,  RILEY,  d.b.a.  DALE 
A.  RILEY  EXPRESS,  R.D.  #1,  Box  477, 
Gibsonia.  PA  15044.  Representative: 
William  J.  Lavelle,  2310  Grant  Bldg., 
Pittsburgh,  PA  15219,  (412)  471-1800. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  i:ontract(s)  with  Graybar 
Electic  Company,  Inc.,  of  Pittsburgh,  PA. 

MC  159725,  filed  December  15, 1981. 
Applicant:  TESKEY 
TRANSPORTATION  CO.,  501  S. 
-  Stimson  Ave.,  City  of  Industry,  CA 
91745.  Representative:  Patricia  M. 
Schnegg,  707  Wilshire  Blvd.,  Suite  1800. 
Los  Angeles,  CA  90017.  Transporting 
such  commodities  as  are  dealt  in  or 


used  by  grocery  and  food  business 
houses,  hardware,  discount  drug, 
variety  and  department  stores,  between 
points  in  AZ.  CA.  CO.  ID.  MT.  NM.  NV. 
OR.  UT.  WA.  and  WY. 
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Decided:  December  29, 1981. 
By  the  Commission.  Review  Board  No.  Z. 
Memliers  Carleton,  Werner,  and  Williams. 

MC  142114  (Sub-15).  filed  December 
17. 1981.  Apphcant  RETAIL  EXPRESS. 
INC..  9  Stuart  Road,  Chehnsford,  MA 
01824.  Representative:  Frank  M. 
Cushman,  36  South  Main  Street  Sharon, 
MA  02067.  (617)  784-6041.  Transporting 
glass  lamps,  glass  lamp  bases,  electric 
lamps,  and  lamp  shades,  between  points 
in  the  U.S..  under  continuing  contract(s) 
with  C.  N.  Burman  Company,  of  - 

Paterson.  NJ. 

MC  142114  (Sub-16).  filed  December 
17. 1981.  Applicant:  RETAIL  EXPRESS. 
INC..  9  Stuart  Road,  Chehnsford,  MA 
01824.  Representative:  Frank  M. 
Cushman,  36  South  Main  Street  Sharon, 
MA  02067.  (617)  784-«041.  Transporting 
such  commodities  as  are  dealt  in  by 
retaU  department  stores  (except 
commodities  in  bulk  and  frozen 
foodstuffs),  between  points  in  the  U.S.. 
under  continuing  contract(s)  *vith  Action 
Industries,  Ina.  Cheswick.  PA. 

MC  142114  {Sub-17),  filed  December 
17, 1981.  Apphcant  RETAIL  EXPRESS, 
INC.,  9  Stuart  Road.  Chehnsford.  MA 
01824.  Representative:  Frank  M. 
Cushman,  36  South  Main  Street  Sharon, 
MA  02067,  (617)  784-6041.  Transporting 
games  and  toys,  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
Mattel  Toy  Company,  Division  of 
Mattel,  Inc..  of  Edison.  NJ. 

MC  151204  (Sub-3).  filed  December  17. 
1981.  Applicant  321  EQUIPMENT 
LEASING  CO.,  712  West  Airline  Ave.. 
Gastonia,  NC  28052.  Representative: 
Rebecca  P.  Dalton  (same  address  as 
applicant),  (704)  867-2317.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
AL.  AZ,  AR,  CA,  CO,  CT,  DE.  FL,  NC, 
GA.  IL.  IN.  L\.  KS,  KY,  LA,  ME,  MD. 
MA.  MI,  MN,  MS,  MO,  NE,  NH,  NJ,  NM, 
NY.  OH,  OK,  PA,  RI,  SC,  TN,  TX,  VT. 
VA.  WV.  WI.  and  DC. 

MC  152005  (Sub-2).  filed  December  18, 
1981.  Apphcant:  TRANSCONTINENTAL 
FREIGHT  SYSTEMS,  INC.,  2559  South 
Archer  Ave.,  Chicago,  IL  60608. 
Representative:  Rex  Eames,  900 
Guardian  Blvd.,  Detroit  MI  48226,  (313) 
963-3750.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
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with  Federal  Mogul  Corporation,  of 
Detroit.  MI. 

MC  152115  (Sub-2).  filed  December  15. 
1981.  Applicant:  GEORGE  KUIPHOFF. 
d.b.a.  G.K.  DISTRIBUTING  CO..  13924 
Maryton  Ave..  Santa  Fe  Springs.  CA 
90670.  Representative:  George  Kuiphoff 
(same  address  as  applicant).  (213)  921- 
3030.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
used  household  goods),  between  points 
in  AZ,  CA.  NV,  NM.  OR.  UT  and  WA. 

MC  153914  (Sub-2).  filed  December  17. 
1981.  Applicant:  NEWMAN  BROTHERS 
TRUCKING.  INC..  Highway  96.  Belk.  AL 
35545.  Representative:  Gerald  D.  Colvin. 
Jr.,  603  Frank  Nelson  Bldg.,  Birmingham, 
AL  35203.  (205)  251-2881.  Transporting 
metal  products,  between  points  in 
Fayette,  Marion  and  Lamar  Counties. 
AL,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  159745.  filed  December  15. 1981. 
Applicant:  TRAVEL  MASTERS,  LTD..  38 
Carolina  Mall,  Concord,  NC  28025. 
Representative:  Elisabeth  D.  von 
Dietrich,  (same  address  as  applicant), 
(704)  786-8150.  As  a  broker  at  Concord. 
NC,  in  arranging  for  the  transportation 
by  motor  vehicle,  oi passengers  and 
their  baggage,  between  points  in  NC.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  159755,  filed  December  17, 1981. 
Applicant:  CANOGA  FREIGHT  LINES, 
7357  Deering  Ave.,  Canoga  Park,  CA 
91303.  Representative:  Edward  F. 
Seibold,  (same  address  as  applicant). 
(213)  340-7243.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods), 
between  points  in  CA,  AZ,  and  NV. 

MC  159764,  filed  December  17, 1981. 
Applicant:  WILLIAM'S.  INC.,  4908  N. 
40th  St..  Sheboygan.  WI  53081. 
Representative:  Wayne  W.  Wilson,  150 
E.  Oilman  St.,  Madison.  WI  53703,  (608) 
256-7444.  Transporting  food  and  related* 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Galloway  Company,  of  Neenah.  WI. 

MC  159765,  filed  December  17, 1981. 
Applicant:  DEAN  SCHROEDER.  d.b.a. 
UNIQUE  TRUCKING,  Rt.  #1,  Caledonia. 
MN  55921.  Representative:  Charles  J. 
Lee.  114  N.  Leonard  St..  West  Salem,  WI 
54669.(608)  786-0060.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  those  points 
in  the  U.S.  in  and  west  of  WL  IL.  MO. 
AR,  and  LA.  > 
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Decided:  December  22. 1981. 
By  the  Commission.  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  DowelL 


MC  157489,  filed  December  22. 1981. 
Applicant:  BANI  SERVICES,  INC..  d.b.a. 
TEXAS  PONY  EXPRESS.  5503  Lancaster 
St.,  P.O.  Box  26603,  Houston,  TX  77207. 
Representative:  N.  W.  Sims,  (same 
address  as  applicant)  713-643-1424. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  points  in  TX.  NM.  CO,  KS,  OK. 
MO,  AR.  LA.  TN,  MS,  AL.  NC.  SC.  GA, 
and  FL. 

MC  158809  (Sub-1),  filed  December  la 
1981.  Applicant:  JEWELL  IMPLEMENT 
COMPANY,  INC.,  105  South  Custer. 
Jewel.  KS  66949.  Representative:  B.  J. 
Loomis.  (same  address  as  applicant) 
913-428-3261.  Transporting  farm 
equipment,  between  points  in  the  U.S. 
under  continuing  contract(s)  with  Center 
Eq.  Co..  of  Smith  Center.  KS,  Cawker 
City  Eq.  of  Cawker  City,  KS  and  Moritz 
Imp.  Co.,  ofBeloitKB. 

MC  159668,  filed  December  11, 1981. 
Applicant:  KER-JO  CORPORATION,  994 
S.  State  St.,  Provo,  UT  84601. 
Representative:  Irene  Marr.  311  S.  State 
St.,  Ste  280,  Salt  Lake  City,  UT  84111. 
801-531-1300.  Transporting  metal 
products,  between  points  in  the  U.S. 
under  continuing  contract(s)  with 
Brown-Strauss,  Division  of  Azcon 
Corporation  of  Pleasant  Grove.  UT. 

MC  159669,  filed  December  11. 1981. 
Apphcant:  AMIL  BRUNEAU.  d.b.a. 
AMIL'S  TRUCKING  SERVICE.  50  Maple 
St.,  P.O.  Box  447,  Branford,  CT  06405. 
Representative:  William  J.  Meuser,  86 
Cherry  St.,  P.O.  Box  507,  Milford,  CT 
06460.  Transporting  metal  products, 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Primary 
Steel,  Inc..  of  New  Haven,  CT. 

MC  159678,  filed  December  14, 1981. 
Applicant:  D.A.T..  INC.,  Rural  Route  1, 
Princeton.  KS  6607a  Representative: 
Donald  J.  Quinn.  Commerce  Bank  Bldg.. 
Suite  232-8901  State  Line,  Kansas  City, 
MO  64114.  816-444-7474.  Transporting 
food  and  related  products,  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  Dubuque  Packing 
Company,  of  Mankato,  KS. 

MC  159699  filed  December  15, 1981. 
Applicant:  JOANN  THIELEN,  d.b.a. 
JACOBSEN  T  TRAVEL  AGENCY,  806 
East  7th,  Atlantic,  lA  50022. 
Representative:  JoAnn  Thielen  (same 
address  as  applicant)  712-243-4452.  To 
operate  as  a  broker  at  Atlantic,  lA,  in 
arranging  the  transportation  by  motor 
vehicle  oi  passengers  and  their  bassage. 
in  the  same  vehicle  with  passengers,  in 
special  and  charter  operations, 
beginning  and  ending  at  points  in  Cass 
County,  lA.  and  extending  to  points  in 
the  U.S.      . 


MC  159738.  filed  December  16, 1981. 
Applicant:  SUPREME  BUS  COMPANY, 
INC.,  2609  Evergreen  Road,  Odenton. 
MD  21113.  Representative:  Walter  T. 
Evans,  7961  Eastern  Ave.,  Silver  Spring, 
MD  20910,  301-587-8656.  Transporting: 
passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  the  Washington,  DC 
commercial  zone  and  extending  to 
points  in  the  U.S. 

MC  159748,  filed  December  17, 1981. 
Applicant:  DOMKE  DISTRIBUTORS 
LTD.,  21583  58th  Ave..  Langley.  B.C.. 
Canada  V3A  4R5.  Representative: 
George  R.  LaBissoniere.  15  S.  Grady 
Way.  Suite  233.  Renton.  WA  98055,  (206) 
228-3807.  Transporting:  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Shar- 
Mac  Industrial  Ltd..  and  Domke 
Terminals.  Inc..  both  of  Langley,  B.C., 
Canada. 

Volume  No.  OPY-5-232. 

Decided:  December  22, 1981. 
By  the  Commission.  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  8768  (Sub-39),  filed  December  16, 
1981.  Applicant:  SECURITY  VAN 
LINES,  INC.,  P.O.  Box  830, 100  W. 
Airline  Hwy.,  Kenner,  LA  70063. 
Representative:  Marshall  Kragen,  1919 
Pennsylvania  Ave.  NW.,  Suite  300, 
Washington,  DC  20006,  202-466-3778. 
Transporting:  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,)  between  points  in 
the  U.S.  under  continuing  contract(8) 
with  Security  Household  Goods 
Forwarding,  Inc.  of  Kenner,  LA. 

MC  105269  (Sub-109),  filed  December 
14, 1981.  Applicant:  GRAFF  TRUCKING 
COMPANY.  INC.,  2110  Lake  St.,  P.O. 
Box  986,  Kalamazoo,  MI  49005. 
Representative:  Edward  Malinzak,  900 
Old  Kent  Bldg.,  Grand  Rapids,  MI  49503. 
(616)  459-6121.  Transporting:  paper  and 
paper  products,  between  points  in  lA.  IL. 
IN,  KY,  Ml,  MN,  MO.  NY.  OH.  PA.  WI. 
and  WV. 

MC  112989  (Sub-154).  filed  December 
10, 1981.  Applicant:  WEST  COAST 
TRUCK  UNES.  INC..  85647  Highway  99 
South.  Eugene,  OR  97405. 
Representative:  John  T.  Morgans  (same 
address  as  applicant)  (503)  747-1283. 
Transporting:  urethane  foam  products, 
between  points  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  located  in  WA,  on  the 
one  hand,  and:  on  the  other,  points  in 
CA,  ID,  MT.  NV.  OR.  UT.  and.  WA. 


MC  133119  (Sub-191),  filed  December 
7. 1981.  Applicant:  HEYL  TRUCK  UNES. 
INC..  P.O.  Box  206.  Akron.  lA  51001. 
Representative:  A.  J.  Swanson.  P.O.  Box 
1103.  Sioux  Falls,  SD  57101-1103,  (605) 
335-1777.  Transporting  machinery, 
metal  products,  farm  equipment  and 
supplies,  and  transportation  equipment, 
parts  and  supplies,  between  points  in 
AL,  CO,  FL.  GA,  LA.  n,  KS,  LA,  MA, 
MD.  MN,  MO.  NE,  OH.  OR,  PA,  TX,  and 
WI,  on  the  one  hand,  and.  on  the  other, 
points  in  lA.  SD,  and  NE. 

MC  136098  (Sub-4),  filed  December  14, 
1981.  Applicant:  LOBDELL 
TRANSPORTATION,  INC.,  Box  368, 
Lena,  IL  61048.  Representative:  Michael 
W.  O'Hara,  300  Reisch  Bldg..  Springfield, 
IL  62701.  217-544-5468.  Transporting 
fertilizer  and  anhydrous  ammonia, 
between  points  in  IL,  lA.  IN,  KY,  MO. 
MN  and  WI. 

MC  139858  (Sub-44).  filed  December 
16, 1981.  Applicant:  AMSTAN 
TRUCKING.  LNC.  1255  Corwin  Ave„ 
Hamilton,  OH  45015.  Representative: 
Chandler  L  Van  Orman,  1729  H  Street 
N.W.,  Washington,  DC  20006,  202-337- 
6500.  Transporting  gene/x?/  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk], 
between  points  in  the  U.S.  (except  AK  & 
HI),  under  continuing  contract(8)  with 
Gold  Circle,  a  Division  of  Federated 
Department  Stores,  Inc.  of  Worthington, 
OH. 

MC  143308  (Sub-2),  filed  December  17. 
1981.  Applicant  GENERAL  TRUCKING 
SERVICE,  INC.  3700  Park  East  Dr., 
Cleveland,  OH  44122.  Representative:  J. 
A.  Kundtz,  1100  National  City  Bank 
Bldg.,  Cleveland,  OH  44114. 216-566- 
5639.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.  under 
continuing  contract(»)  with  Goodyear 
Tire  and  Rubber  Co.  of  Akron,  OR 

MC  144989  (Sub-25),  filed  November 
27, 1981.  Applicant:  BLUE  RIDGE 
MOUNTAIN  CONTRACT  CARRIER, 
INC.,  P.O.  Box  1965.  Dalton.  GA  30720. 
Representative:  S.  H.  Rich,  1600 
Cromwell  Court  Charlotte.  NC  28205. 
(704)  847-6961,  Ext  317.  Transporting  (1) 
such  commodities  as  are  dealt  in  or 
used  by  textile  manufacturers,  under 
continuing  contact(s)  with  Carpets  of 
Dalton.  of  Dalton.  GA.  Carpet  Supply, 
Inc..  of  Tukwila,  WA,  Professional 
Marketing  Services  of  Napa,  CA,  Tuflco 
Corp.-Tufting  Machine  Division,  Tuftco 
International  and  Gowln-Card.  Ina. 
both  of  Dalton.  GA,  and  (2)  machinery, 
machinery  parts  and  accessories,  imder 
continuing  contract(8)  with  Clarkhft  of 
Dalton.  GA,  between  points  In  the  U.S. 
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MC  145088  (Sub-15).  filed  December 
14, 1981.  Applicant  S  &  T  TRUCKLOAD. 
INC..  P.O.  Box  4408.  Fort  Worth,  TX 
76106.  Representative:  Billy  R.  Reid.  1721 
Carl  St.,  Fort  Worth,  TX  76103,  (817) 
332-4718.  Transporting  rubber,  plastic 
and  metal  products,  between  points  in 
Johnson  County,  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  145179  (Sub-7),  filed  December  4. 
1981.  Applicant:  J  &  J  CONTRACT 
CARRIER,  INC.,  60  South  State  Ave. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248.  Indianapolis,  IN  46240,  (317) 
846-6655.  Transporting  general 
commodities,  between  points  in  the  U.S. 
under  continuing  contact(s)  with  J  *  J 
Distributors,  Inc..  of  Indianapolis.  IN. 

MC  145858  (Sub-6,),  filed  December 
14. 1981.  Applicant:  BAG  SUPPLY 
COMPANY,  INC.,  P.O.  Box  748, 
Albertville,  AL  35950.  Representative: 
John  R.  Frawley.  Jr..  Suite  200, 120 
Summit  Pkwy.,  Birmingham,  AL  35209, 
205-942-9116.  Transporting  genera/ 
commodities,  (except  classes  A  and  B 
explosives),  between  points  in  MarshaO 
County.  AL  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S. 

MC  146449  (Sub-4).  filed  December  17. 
1981.  Applicant  ALL  CITIES 
TRANSFER.  INC.  1567  East  Hamilton 
Ave..  East  Point  GA  30344. 
Representative:  William  J.  McCann 
(same  address  as  applicant).  404-768- 
7780.  Transporting  carbonated 
beverages,  between  points  in 
Vandenburg  County,  IN  and  Buncombe 
County,  NC  on  the  on*  hand,  and.  on  the 
other,  points  in  AL.  FL,  GA.  MS,  NC.  SC, 
andTN. 

MC  149308  (Sub-18),  filed  December 
16. 1981.>Vpplicant  VICTORY 
FREIGHTWAYS  SYSTEM.  INC.  P.O. 
Box  P,  Sellersburg.  IN  47172. 
Representative:  William  P.  Jackson,  Jr., 
P.O.  Box  1240,  Arlington,  VA  22210,  703- 
525-4050.  Transporting  metal  products, 
and  waste  or  scrap  materials,  between 
Dallas,  TX;  Indianapolis,  IN;  and  points 
in  Orange  County,  NY;  Los  Angeles 
County,  CA  and  King  County.  WA  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  150168  (Sub-3),  filed  December  14. 
1981.  Applicant  AJ  &  COMPANY.  423 
Amelia  St..  Plymouth.  MI  4817a 
Representative:  John  Allman  (same 
address  as  applicant).  (313)  459-1000. 
Transporting  Chemicals  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Celex  Corporation  of  Plymouth.  MI. 

MC  151419  (Sub-3).  filed  December  11. 
1981.  Applicant  GORDON  JOHNSON. 
P.O.  Box  252,  Fredericktown.  OH  43019. 
Representative:  Lewis  S.  Witherspoon. 
2455  North  Star  Road.  Columbiu.  OH 


43221.  (614)  486-0448.  Transporting  (1) 
lawn  and  garden  tools,  and  farm 
implements,  between  points  in  Franklin 
County,  OH  on  the  one  hand,  and,  on 
the  other,  points  in  IL  and  IN.  (2)  glass 
containers,  between  points  in  Knox 
County.  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.,  and  (3) 
paper  and  paper  products,  between 
points  in  Morrow  and  Marion  Counties. 
OH.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  153938  (Sub-6).  filed  December  11, 
1981.  Applicant  ENERGY  EXPRESS. 
INC..  P.O.  Box  27605.  Salt  Lake  City.  UT 
84127.  Representative:  Norval  Millsap 
(same  address  as  applicant),  801-364- 
4532.  Transporting  petroleum,  natural 
gas  and  their  products,  between  points 
in  the  U.S.  under  continuing  contract(s) 
with  Enterprise  Products  Company  of 
Houston,  TX. 

MC  154648  (Sub-1),  filed  December  14, 
1981.  Applicant  WAYNE  PHILLIPS, 
LNCORPORATED,  P.O.  Box  648,  Pharr. 
TX  78577.  Representative:  Harry  F. 
Horak,  Suite  115,  5001  Brentwood  Stair 
Road.  Ft  Worth.  TX.  (817)  457-0804. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Tremar 
Import-Export  Co.,  Inc.  of  Weslaco,  TX, 
Randolph  Slaughter  Co..  of  Laredo,  TX, 
C  H.  Belt  &  Associates,  of  Irving.  CA. 
Land  O'Frost  of  Arkansas,  Inc.,  of 
Searcy.  AR.  and  Sales  Pak,  Inc..  of 
Atlanta,  GA. 

MC  150088  (Sub-2),  filed  December  15. 
1981.  Applicant  R  &  S  TRUCk 
LEASING,  INC.,  165"!  Walker  Road, 
Muskegon,  MI  49442.  Representative:  D. 
Richard  Black,  Jr..  7610  Cottonwood 
Drive,  P.O.  Box  294,  Jenison,  MI  49428, 
(616)  457-9290.  Transporting  p/ostfc 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Rogers 
City  Industries  a  division  of  Cadillac 
Products,  of  Rogers  City,  MI. 

MC  156499,  filed  December  14, 1981. 
AppUcant;  CIRCLE  C  TRUCKING.  INC, 
P.O.  Box  865.  Grand  Island.  NE  69802. 
Representative:  Robert  D.  Eklund,  175 
W.  Apple  Ave.,  Muskegon,  MI  49443- 
0786,  616-722-1621.  Transporting  ^e/jfiTtiy 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S. 
(except  AK  and  HI)  onder  continuing 
contract(s)  with  County  Home  Bakery, 
Inc.  of  Bridgeport  CT;  Readi-Bake.  Inc. 
of  Grand  Rapids,  MI;  Jesse  Lord.  Inc.  of 
Los  Angeles,  CA;  Borck  County  Home 
Bakeries,  Inc.  of  Atlanta.  GA;  Michigan 
Fruit  Canners.  Division  of  Curtice-Bums, 
Ina  of  Coloma.  MI;  Shaw  Walker 
Company  of  Muskegon,  ML  Hi  Life 
Packing  Company  of  Hamilton.  MI;  and 
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Lehigh  Products.  Inc.  of  Coopersville. 
MI. 

MC  156858  (Sub-1).  filed  December  7. 
1981.  Applicant:  D  J  &  R  TRUCKING. 
INC.  60  Leonard  St..  Metuchen.  NJ  0884a 
Representative:  Phil  Torrisi  (same 
address  as  apphcant).  (201)  548-5010. 
Transporting  agricultural  chemicals  and 
product  applicators,  between  points  in 
the  U.S..  under  continuing  contract(8) 
with  Chevron  Chemical  Company,  of 
Perth  Amboy,  NJ. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  M-141  Filed  1-4-82: 8:45  ami 
MLUNQ  COM  703S-01-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importation  of  Controlled  Substances; 
Application 

Pursuant  to  Section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(h)).  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II,  and  prior 
to  issuing  a  regulation  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
S  1311.42  of  Title  21.  Code  of  Federal 
Regulations  (CFR).  notice  is  hereby 
given  that  on  September  17. 1981, 
Sterling  Drug  Inc.,  1776  North  Centennial 
Drive.  McPherson.  Kansas  67460,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  Buprenorphine  (9064),  a 
basic  class  controlled  substance  in 
Schedule  II. 

As  to  the  basic  class  of  controlled 
substance  listed  above  for  which 
application  for  registration  has  been 
made,  any  other  applicant  therefor,  and 
any  existing  bulk  manufacturer 
registered  ^erefor,  may  file  written 
comments  on  or  objections  to  the 
issuance  of  such  registration  and  may, 
at  the  same  time.  Hie  a  written  request 
for  a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1318.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Acting  Administrator.  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice,  1405  I 
Street  NW.,  Washington.  D.C.  20537. 
Attention:  DEA  Federal  Register 


Representative  (Room  1203).  and  must 
be  filed  no  later  than  February  8. 1982. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.43(b).  (c).  (d).  (e)  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23. 1975).  all  appUcants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Acting 
Administrator  of  the  Drug  Enforcement 
Administration  that  the  requirements  for 
such  registration  pursuant  to  21  U.S.C. 
958(a).  21  U.S.C.  823(a),  and  21  CFR 
1311.42(a),  (b).  (c),  (d).  (e)  and  (f)  are 
satisfied. 

Dated:  December  28, 1981. 
Francis  M.  Mullen.  Jr., 
Acting  Administrator,  Drug  Enforcement 
Administration. 

(FR  Doc.  82-ai  Filed  1-4-8*  8:45  am] 
BHJJNQ  CODE  4410-0»-« 


Importation  of  Controlled  Substances: 
Application 

Pursuant  to  Section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(h)),  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II.  and  prior 
to  issuing  a  regulation  under  Section 
1002(a)  authorizing  the  Importation  of 
such  a  substance,  provide 
manufactiirers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
S  1311.42  of  Title  21.  Code  of  Federal 
Regulations  (CFR).  notice  is  hereby 
given  that  on  September  1. 1981.  Sigma 
Chemical  Company,  3500  Dekalb  Street. 
St.  Louis.  Missouri  63118,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
Importer  of  marihuana  (7360),  a  basic 
class  controlled  substance  in  Schedule  I. 

As  to  the  basic  class  of  controlled 
substance  listed  above  for  which 
application  for  registration  has  been 
made,  any  other  applicant  therefor,  and 
any  existing  bulk  manufact\u«r 
regist^d  therefor,  may  file  written 
comments  on  or  objections  to  the 
issuance  of  such  registration  and  may. 
at  the  same  time,  file  a  written  request 
for  a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  pre'scribed  by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Acting  Administrator,  Drug 
Enforcement  Administration,  U.S. 
Department  of  Justice,  1405  I  Sti^et  NW.. 


Washington,  D.C.  20537.  Attention:  DEA 
Federal  Register  Representative  (Room 
1203).  and  must  be  filed  no  later  than 
February  8. 1982. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42  (b).  (c).  (d).  (e).  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23, 1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Acting 
Administrator  of  the  Drug  Enforcement 
Administration  that  the  requirements  for 
such  registration  pursuant  to  21  U.S.C. 
958(a),  21  U.S.C.  823(a),  and  21  CFR 
1311.42  (a),  (b).  (c),  (d).  (e).  and  (f)  are 
satisfied. 

Dated:  December  28, 1981. 
Francis  M.  MuUen,  Jr.. 
Acting  Administrator,  Drug  Enforcement 
Administration. 

[FR  Doc.  82-212  FHed  1-4-82: 8.45  am] 
BILUNO  COOE  4410-OMI 


Manufacturer  of  Controlled 
Substances;  Wittidrawal 

On  August  21. 1981,  the  Drug 
Enforcement  Administration  published  a 
Notice  of  Application  in  the  Federal 
Register  (Vol.  46,  No.  162.  p.  42541) 
stating  that  Mallinckrodt.  Inc..  Dept  CB. 
Mallinckrodt  and  Second  Sti-eet.  St. 
Louis,  Missouri  63147,  had  submitted  an 
application  for  registration  as  a  bulk 
manufacturer  of  hydromorphone  (9150), 
a  basic  class  of  controlled  substance  in 
Schedule  II. 

On  December  7, 1981,  the  Drug 
Enforcement  Administration  was 
advised  tiiat  Mallinckrodt,  Inc.,  Dept. 
CB,  Mallinckrodt  and  Second  Sti-eet,  St. 
Louis.  Missouri  63147.  wishes  to 
withdraw  its  application  for  registration 
as  a  bulk  manufacturer  of 
hydromorphone  (9150). 

The  application  having  been 
withdrawn,  any  proceedings  relating  to 
the  application  have  been  terminated 
and  the  publication  withdrawn.  This 
pertains  only  to  hydromorphone  (9150). 

Dated:  December  28, 1981. 
Francis  M.  Mullen,  Jr., 

Acting  Administrator,  Drug  Enforcement 
Administration. 

|FR  Doc.  82-208  Filed  1-4-82:  ai4S  ain| 
BILUNO  COOE  441IHW-II 


Manufacturer  of  Controlled 
Substances;  Application 

Pursuant  to  S  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 


this  is  notice  that  on  July  8. 1981, 
Syncates  Associates,  Inc^  9307-M 
Harwin,  Houston.  Texas  77036,  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  Schedule  II 
controlled  substance  pentobarbital. 

Any  other  such  applicant,  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substance, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  sudi  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Acting  Administrator,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice,  1405 1 
.Street,  NW.,  Washington,  D.C.  20537, 
Attention:  DEA  Federal  Register 
Representative  (Room  1203),  and  must 
be  filed  no  later  than  February  8, 1962. 

Frands  M.  Mnllen,  Jr., 

Acting  Administrator,  Drug  Enforcement 
A  dministration. 

(FR  Doc.  BZ-21D  Filed  1-4-82: 8:45  am) 
BIUINO  COK  44W-4»-M 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanmee  Panel;  Cancellation  mn6 
Reschechiling  of  Meetings 

Notice  is  hereby  given  that  the 
meetings  of  the  Humanities  Panel 
scheduled  to  be  held  at  806  15th  Street, 
NW.,  Washington,  DC  20506. 

In  room  314  from  9:00  a.m.  to  5:30  p.m. 
on  January  9. 1982  has  been  canceled 
the  new  date  is  January  13, 1982  in  room 
314  fi-om  9M  a.m.  to  5:30  p.m. 

In  room  314  from  9«)  a.m.  to  5:30  p.m. 
on  January  13. 1982  has  been  changed  to 
January  12, 1982  in  room  314  from  9:00 
a.m.  to  5:30  p.m. 

In  room  1023  from  9:00  a.m.  to  5:30 
p.m.  on  January  15, 1982  has  been 
changed  to  room  1134  from  9KX)  ajn.  to 
5:30  p.m.  on  January  15, 1982. 

These  meetings  were  announced  in 
the  Federal  Register  on  Thursday. 
December  24, 1981  at  page  62569. 

Joseph  Bnins, 

Acting  Advisory  Committee  Management 
Officer. 

|FR  Doc  82-182  PIM  1-4-82:  K45  •ai| 
BILLING  COOC  nW-<)t-« 


NATIONAL  SCIENCE  FOUNDATION 

Committee  Management;  Extension  of 
Advisory  Committees 

The  Foundation  is  conducting  a 
review  of  its  Advisory  Committee 
structure.  Because  of  this  review,  the 
Advisory  Committees  listed  below, 
which  were  due  to  expire  December  31, 
1981,  or  as  otherwise  indicated,  are 
being  extended  until  February  15, 1982. 

This  extension  follows  consultation 
with  the  Committee  Management 
Secretariat,  General  Services 
Administration. 

The  Advisory  Committees  being 
extended  are: 

Advisory  Committee  for  Astronomical 

Sciences 
Advisory  Committee  for  Atmospheric 

Sciences 
Advisory  Committee  for  Behavioral  and 

Neural  Sciences 
Advisory  Committee  for  Chemistry 
Advisory  Committee  for  Earth  Sciences 
Advisory  Committee  for  Engineering  and 

Applied  Science 
Advisory  Committee  for  Environmental 

Biology 
Advisory  Committee  for  International 

Programs  (1/3/82) 
Advisory  Committee  for  Materials  Research 
Advisory  Committee  for  Mathematical  and 

Computer  Sciences 
Advisory  Committee  for  Ocean  Sciences 
Advisory  Committee  for  Physics 
Advisory  Committee  for  Physiology,  Cellular, 

and  Molecular  Biology 
Advisory  Committee  for  Polar  Programs 
Advisory  Committee  for  Policy  Research  and 

Analysis  and  Science  Resonrces  Studies 

(1/20/82) 
Advisory  Committee  for  Sodal  and  Economic 

Science 

Frad  K.  Murakami, 

Committee  Management  Officer. 
December  28. 1981. 

[FR  Doc  82-80  Rled  1-4-82: 8:45  amj 
8ILUNO  CODE  TSSS-OI-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docl(et  Na  50-249] 

Commonwealth  Edison  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  57  to  Facility 
Operating  License  No.  0^-25,  issued  to 
Commonwealth  Edison  Company,  which 
revised  the  Technical  Specifications  for 
operation  of  the  Dresden  Nuclear  Power 
Station.  Unit  No.  3  located  in  Grundy 
County.  Illinois.  The  amendment 
became  effective  November  23, 1981. 

The  amendment  authorizes  deletion  <rf 
the  requirment  to  demonstrate  the 


operability  of  the  automatic  pressure 
relief  valves  daily  during  the  period 
beginning  November  23, 1981  throu^ 
November  29, 1981  while  the  High 
Pressure  Coolant  Injection  System  is 
inoperable. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Ch.  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  23, 1981, 
(2)  the  Conunission's  letter  to  the 
licensee  dated  November  24, 1981,  (3) 
Amendment  No.  57  to  Facility  Operating 
License  No.  DPR-25.  and  (4)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Docimient  Room.  1717  H  Street, 
NW.,  Washington,  D.C,  and  at  the 
Morris  Public  Library,  604  Liberty  Street, 
Morris.  Illinois.  A  copy  of  items  (2).  (3) 
and  (4)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Md..  this  23rd  day  of 
December  1981. 

For  the  Nuclear  Regulatory  Commissioa. 
Thomas  A  Ippolito, 

Chief  Operating  Reactors  Branch  No.  Z 
Division  of  Licensing. 

|FR  Doc  82-131  niad  1-4-82:  8:46  ami     *    ' 
MLLINQ  CODE  79iO-OY-a 


[Docket  Na  50-2651 

Commonwealtti  Edison  Co.  and  lowft- 
lllinols  Gas  and  Electric  Co.;  Issuance 
of  Amendment  to  FacHity  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  69  to  Facility 
Operating  License  DPR-30  issued  to 
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Commonwealtli  Edision  Company  and 
lowa-IUinois  Gas  and  Electric  Company, 
which  revised  the  Technical 
Specifications  for  operation  of  the  Quad 
Cities  Nuclear  Power  Station,  Unit  No.  2, 
located  in  Rock  Island  County.  Illinois. 
The  amendment  becomes  effective  as  of 
the  date  of  issuance. 

The  amendment  (1)  authorizes 
operation  in  Cycle  6  using  224 
assemblies  of  prepressurized  8  X  8R 
fuel,  including  144  bundles  of  GE  barrier 
fuel,  (2)  incorporates  revised  Minimum 
Critical  Power  RaHo  (MCPR)  limits  in 
response  to  plant  specific  analyses  for 
Cycle  6,  (3)  incorporates  new  Maximum 
Average  Planar  Linear  Heat  Generation 
Rate  (MAPLHGR)  limits  for  the  barrier 
fuel.  (4)  deletes  MCPR,  MAPLHGR  and 
Linear  Heat  Generation  Rate  (LHGR) 
operating  limits  for  all  7X7  fuel  (none  to 
remain  in  the  core),  and  (5)  changes  the 
pressure  safety  limits  due  to  the  recently 
installed  Anticipated  Transients 
Without  Scram  Recirculation  Pump  Trip. 

The  application  for  the  amendment 
comphes  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Ch.  I,  which  are  set  forth  In  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  i;eed 
not  be  prepared  in  connection  with 
issuance  of  the  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  27, 1981,  as 
supplemented  August  21, 1981,  and 
December  3. 1981.  (2)  Amendment  No.  69 
to  License  No.  DPR-30,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document,  Room  1717  H  Street, 
NW..  Washington.  D.C.,  and  at  the 
Moltne  Public  Library,  504— 17th  Street, 
Moline,  Illinois.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Md,  this  23rd  day  of 
December  1981. 


For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  Ippolito, 
Chief.  Operating  Reactors  Branch  No.  2, 
Division  of  Licensing. 

[FR  Doc.  n-13Z  Piled  1-4-82:  S:45  am) 

WLUNO  cooc  rsso-oi-H 

[Docket  Nos.  50-315  and  50-316] 

Indiana  and  Michigan  Electric  Co.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  51  to  Facility 
Operating  License  No.  DPR-58,  and 
Amendment  No.  36  to  Facility  Operating 
License  No.  DPR-74  Issued  to  Indiana 
and  Michigan  Electric  Company  (the 
hcensee),  which  revised  Technical 
Specifications  for  operation  of  Donald  C. 
Cook  Nuclear  Plant,  Unit  Nos.  1  and  2 
(the  facilities)  located  in  Berrien  County, 
Michigan.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  amendments  revise  the  Technical 
Specifications  to  provide  for  limiting 
condiUons  for  operation  of  the  alternate 
reserve  A.  C.  power  source  (69  kv 
source). 

The  applications  for  the  amendments 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Ch.  I.  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  aioendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendments  dated  December  17. 1979 
and  May  28, 1980  (as  supplemented 
January  27, 1981).  (2)  Amendment  Nos. 
51  and  36  to  License  Nos.  DPR-58  and 
DPR-74,  and  (3)  the  Commission's 
related  letter  dated  December  2a  1981. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C.  and  the  Maude 
Reston  Memorial  Library,  500  Market 
Street,  St.  Joseph,  Michigan  49085.  A 
copy  of  items  (2)  and  (3)  may  be 


obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Md..  this  28th  day  of 
December.  1981. 

For  The  Nuclear  Regulatory  Commission. 
Steven  A.  Vaiga. 

Chief.  Operating  Reactors  Branch  No.  t 
Division  of  Licensing. 

|FR  Doc.  82-133  Filed  1-4-82;  8:45  am| 
BILUNG  CODE  7S9(M)1-M 


[Dodcet  No.  50-220] 

Niagara  Nlohawk  Power  Corp.; 
Issuance  of  Amendment  to  Facility 
Operating  Ucense 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  47  to  Facility 
Operating  License  No.  DPR-63  to 
Niagara  Mohawk  Power  Corporation 
(the  licensee)  which  revised  the 
Technical  Specifications  for  operation  of 
the  Nine  Mile  Point  Nuclear  Station, 
Unit  No.  1  (the  facifity)  located  in 
Oswego  County.  New  York.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  revises  the  Technical 
Specifications  to  modify  the  Maximum 
Average  Planar  Linear  Heat  Generation 
Rate. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  In  10 
CFR  Ch.  I  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Conunission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  26, 1981,  (2) 
Amendment  No.  47  to  License  No.  DPR- 
63,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  pubfic  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Oswego  County  Office 
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Building,  46  E.  Bridge  Street.  Oswego. 
New  Yoric  13126.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Md..  this  24th  day  of 
December  1981. 

For  the  Nuclear  Regulatory  Commission. 

Thomas  A.  Ippolito, 

Chief.  Operating  Reactors  Branch  No.  Z 
Division  of  Licensing. 

|FR  Doc.  U2-134  Filed  l-4-«2:  WS  am) 
WLUNG  COOe  7SM-01-M 


[Docket  No.  50-336] 

Northeast  Nuclear  Energy  Co.,  et  al^ 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  71  to  Facility 
Operating  License  No.  DPR-65  issued  to 
the  Northeast  Nuclear  Energy  Company, 
the  Connecticut  Light  and  Power 
Company,  the  Hartford  Electric  Light 
Company,  and  the  Western 
Massachusetts  Electric  Company  (the 
licensee),  which  revised  Technical 
SpeciHcations  for  operation  of  the 
Millstone  Nuclear  Power  Station,  Unit 
No.  2  (the  facility)  located  in  the  Town 
of  Waterford,  Connecticut.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  changes  the 
Technical  Specification  to  modify  the 
operability  requirements  for  two 
independent  shutdown  cooling  loops. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regidations  in  10 
CFR  Ch.  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(dJ(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  December  2  and  18. 
1981,  (2)  Amendment  No.  71  to  License 


No.  DPR-65,  and  (3)  the  Commission's 
letter  dated  December  18, 1981.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington,  D.C,  and  at  the  Waterford 
Public  Library,  Rope  Ferry  Road, 
Waterford,  Connecticut.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Md..  this  18th  day  of 
December  1981. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark, 

Chief  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing 

IFR  Doc  82-135  Filed  1-4-82:  8:45  am| 
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(Dockets  Nos.  50-277  and  50-278] 

Ptilladelphia  Electric  Co.,  et  aL; 
Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  82  and  81  to 
Facility  Operating  Licenses  Nos.  DPR-44 
and  DPR-56.  issued  to  Philadelphia 
Electric  Company,  Public  Service 
Electric  and  Gas  Company,  Delmarva 
Power  and  Light  Company,  and  Atlantic 
City  Electric  Company,  which  revised 
Technical  Specifications  for  operation  of 
the  Peach  Bottom  Atomic  Power  Station, 
Units  Nos.  2  and  3  (the  facility)  located 
in  York  County,  Pennsylvania.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

These  amendments  permit  an  increase 
in  the  main  steam  line  tunnel  exhaust 
temperature  setpoint  from  200°F  to  25G°F 
for  up  to  30  minutes  during  reactor 
building  ventilation  system  startups  to 
avoid  inadvertent  and  unnecessary  main 
steam  line  isolations  and  reactor  trips. 
TTie  apphcation  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Ch.  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 


impact  statement  or  negative 
declaration  and  environmental  impact 
appraisid  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  %vith  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  Jime  29, 1981,  (2) 
Amendment  No.  82  to  License  No.  DPR- 
44  and  Amendment  No.  81  to  License 
No.  DPR-56  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Sti«et,  NW..  Washington, 
D.C.  and  at  the  Government 
Publications  Section,  State  Library  of 
Pennsylvania,  Education  Building. 
Commonwealth  and  Walnut  Street 
Harrisburg,  Pennsylvania.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Md.,  this  16th  day  of 
December  1981. 

For  the  Nuclear  Regulatory  Commission. 
)ohn  F.  Stolz. 

Chief  Operating  Reactors  Branch  No.  4. 
Division  of  Licensing. 

[FK  Doc  82-136  Filed  1-4-82: 8:45  am| 
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[Docket  No.  50-346] 

Toledo  Edison  Co.  and  Cleveland 
Electric  Illuminating  Co^  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  42  to  Facility 
Operating  License  No.  NPF-3.  issued  to 
The  Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company  (the  licensees),  which  revised 
Technical  Specifications  (TSs)  for 
operation  of  the  Davis-Besse  Nuclear 
Power  Station,  Unit  No.  1  (the  facility) 
located  in  Ottawa  County,  Ohio.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

This  amendment  modifies  the  TSs 
concerning  regulating  rod  group  position 
limits,  axial  power  shaping  rod  group 
position  limits,  and  axial  power 
imbalance  limits.  It  also  modifies  (1)  the 
corrective  action  required  by  the  TSs  in 
the  event  axial  power  imbalance  limits 
are  exceeded  and  (2)  the  surveillance 
requirement  apphcable  to  the  axial 
power  shaping  rod  group  position.  These 
modifications  will  accommodate  an 
extension  of  the  present  core  cycle 
length. 
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The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Ch.  I,  which  are  set  forth  in  the 
license  amendment  Prior  pubUc  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  enviroimiental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  5. 1981,  (2) 
Amendment  No.  42  to  License  No.  NPF- 
3  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  DC. 
and  at  the  University  of  Toledo  Library 
Documents  Department,  2801  West 
Bancroft  Avenue,  Toledo,  Ohio  43606.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  23rd  day  of 
December  1981. 

For  the  Nuclear  Regulatory  Commission. 
)ohn  F.  Stolz. 

Chief,  Operating  Reactors  Branch  No.  4. 
Division  of  Licensing. 

|FR  Doc.  82-137  Filed  l-t-82;  0:4$  am] 
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DEPARTMENT  OF  THE  TREASURY 
Fiscal  S«rvlce 

Renegotiation  Board  Interest  Rate 

The  Renegotiation  Board  previously 
published  the  rate  of  interest  determined 
by  the  Secretary  of  the  Treasury 
pursuant  to  section  105(b)  (2)  of  the 
Renegotiation  Act  of  1951,  as  amended. 
Since  the  Renegotiation  Board  is  no 
longer  in  existence,  the  Department  of 
the  Treasury  is  publishing  the  current 
rate  of  interest. 

Therefore,  notice  is  hereby  given  that 
pursuant  to  section  105(b)  (2)  of  the 
Renegotiation  Act  of  1951,  as  amended, 
(50  U.S.C  App.  Sec.  1215(b)  (2))  the 
Secretary  of  the  Treasury  has 


Federal  Register  /  Vol.  47.  No.  2  /  Tuesday,  January  5,  1982  /  Notices 


determined  that  the  rate  of  interest 
applicable,  for  the  purposes  of  said 
section  105(b)  (2)  and  section  108  of  such 
Act,  to  the  period  beginning  January  1, 
1982  and  ending  on  June  30, 1982,  is 
14-%  per  centiun  per  annum. 

Dated;  December  28, 1981.  \ 

Gerald  Murphy,  \ 

Deputy  Fiscal  Assistant  Secretary. 

|FR  Doc.  BZ-107  Filed  1-4-82;  8:45  am) 
BILLING  COOC  4S10-3S-4I 


Office  of  Foreign  Assets  Control 

Account  Parties  with  Standby  Letters 
of  Credit  in  Favor  of  an  Iranian  Entity 

agency:  Office  of  Foreign  Assets 
Control,  Treasury. 
action:  Notice. 

summary:  This  notice  calls  to  the 
attention  of  account  parties  who  have 
standby  letters  of  credit  in  favor  of  an 
Iranian  entity,  including  instruments 
against  which  no  demand  has  been 
made,  relevant  factors  concerning  the 
purposes  of  certain  sections  of  the 
Iranian  Assets  Control  Regulations  and 
the  approach  of  the  January  19. 1982, 
deadline  for  filing  claims  with  the  Iran- 
United  States  Claims  Tribunal. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  M.  O'Connell,  Director,  Office  of 
Foreign  Assets  Control,  Department  of 
the  Treasury,  Washington.  D.C.  20220, 
Tel:  (202)  376-0396. 

Pursuant  to  the  agreements  of  January 
19. 1981,  between  the  Govenmients  of 
the  United  States  and  the  Islamic 
Republic  of  Iran  ("the  Agreements"), 
§S  535.212-535.215  of  the  Iranian  Assets 
Control  Regulations,  31  CFR  Part  535 
("the  Regulations"),  direct  the  transfer  of 
property  in  which  Iran  or  an  Iranian 
entity  has  an  interest.  However. 
§  535.438  provides  that  the  transfer 
directives  contained  in  §  §  535.212 
through  535.214  do  not  apply  to 
obligations  under  standby  letters  of 
credit  as  to  which  a  blocked  account  has 
been  established  tmder  J  535.568  of  the 
Regulations  or  as  to  which  payment  is 
prohibited  under  an  injunction  obtained 
by  the  account  party.  Section  535.333 
excludes  obligations  under  standby 
letters  of  credit,  including  accounts 
established  pursuant  to  S  535.568,  from 
the  definition  of  Iranian  properties 
subject  to  transfer  under  S  535.215. 

Under  S  535.568  of  the  Regulations, 
U.S.  banks  which  have  issued  or 
confirmed  standby  letters  of  credit  in 
favor  of  an  Iranian  entity  are  required  to 
give  notice  to  the  account  party  when  a 
demand  for  payment  under  such  letter  of 
credit  has  been  received.  Section 
535.568(b)  permits  the  account  party  to 


obtain  a  specific  license  from  the  Office 
of  Foreign  Assets  Control  authorizing  it 
'  to  establish  a  blocked  account  on  its 
books  in  the  name  of  the  Iranian  entity 
for  the  amount  payable  under  the  credit, 
in  lieu  of  payment  by  the  issuing  or 
confirming  bank  into  a  blocked  account 
and  reimbursement  by  the  account 
party.  The  Regulations  provide  that 
none  of  the  transfer  directives  or  other 
provisions  added  after  conclusion  of  the 
Agreements  modify  the  application  of 
the  prohibitions  and  procedures 
contained  in  §  5  535.201  and  535.568  to 
transactions  involving  standby  letters  of 
credit.  See  §§535.333.  535.438.  and 
535.579(b). 

When  adopted,  §  535.568  was 
intended  as  a  temporary  measure  to 
protect  United  States  account  parties 
from  demands  against  standby  letters  of 
credit  during  the  hostage  crisis.  After 
conclusion  of  the  Agreements.  §  535.568 
was  continued  in  force  to  allow  the 
account  parties  and  Iran  to  negotiate 
disputes  concerning  the  standby  letters 
of  credit,  as  well  as  disputes  concerning 
the  contracts  underlying  these 
instruments,  where  relevant.  In  the 
event  that  such  disputes  could  not  be 
resolved,  the  Iran-United  States  Claims 
Tribunal  ("the  Tribunal")  would  be 
expected  to  handle  standby  letter  of 
credit  issues  with  underlying  contract 
claims  of  U.S.  nationals  and  any  Iranian 
counterclaims  arising  out  of  the  same 
transactions. 

It  has  come  to  the  attention  of  the 
United  States  Government  that  a 
number  of  account  parties  have  been 
tmable  to  resolve  their  disputes  with 
Iran  but  have  not  filed  claims  with  the 
Tribunal.  The  United  States  draws  the 
attention  of  account  parties  having 
standby  letters  of  credit  in  favor  of  an 
Iranian  entity,  including  any  such 
instruments  against  which  no  demand 
has  been  made,  to  the  fact  that  the 
deadline  for  filing  with  the  Tribunal  is 
January  19, 1982.  Account  parties  should 
give  careful  consideration  to  filing  a 
claim  by  that  time. 

Account  parties  with  questions 
concerning  the  procedures  for  filing 
statements  of  claim  with  the  Tribunal 
are  directed  to  notices  published  by  the 
Department  of  State  at  46  FR  58631  (Dec. 
2, 1981),  46  FR  55468  (Nov.  9, 1981).  46  FR 
49695  (Oct.  7. 1981).  46  FR  45057  (Sept.  9, 
1981),  and  46  FR  37418  (July  20, 1981). 
Account  parties  requiring  further 
information  should  contact  David  P. 
Stewart,  Administrator  for  Iranian 
Qaims,  Office  of  the  Legal  Adviser, 
Department  of  State,  Washington,  D.C 
20520;  teL:  (202)  632-5040. 

The  United  States  notes  that  it  could 
determine  at  some  futiu*e  time  that  it 


would  be  appropriate  to  modify  the 
current  policy  concerning  standby 
letters  of  credit.  In  that  event, 
modification  or  revocation  of  sections 
pertaining  to  those  instruments  could 
take  place.  Sections  which  might  be 
affected  in  whole  or  in  part  include 
§  §  535.218,  535.222,  535.438,  535.568,  and 
535.579. 

The  United  States  Government 
reserves  the  right  to  require  that  account 
parties  provide  adequate  assurances  of 
indemnification  to  the  United  States 
against  liability  in  the  Tribunal  if  it  is 
decided  to  continue  the  policies  and 
procedures  established  in  §  535.568  of 
the  Regulations. 

Dated:  December  31, 1981. 
Dennis  M.  O'Connell, 

Director,  Office  of  Foreign  Assets  Control. 

(FR  Doc.  81-374M  Rled  12-31-81:  2:12  prnj 
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VETERANS  ADMINISTRATION 

Privacy  Act  of  1974;  Amendment  of 
Systems  Notices;  Revised  Systems  of 
Records 

1.  Notice  is  hereby  given  that  the  VA 
(Veterans  Administration)  is  considering 
changing  two  systems  of  records 
entitled,  "Veterans  and  Beneficiary 
IndentiHcation  and  Records  Locator 
System- VA"  (38VA28),  and  "Veterans 
Assistance  Dischai^e  System- VA" 
(45V A28),  respectively  set  forth  on  page 
44739  of  the  Federal  Register  of  March 
23, 1979;  and  page  49751  of  the  Federal 
Register  of  December  2, 1977.  These  two 
systems  are  being  completely  revised  as 
part  of  an  overall  Agency  effort  to 
administratively  update  its  Privacy  Act, 
systems  of  records.  The  notices  of  the 
systems  of  records  are  being  rewritten 
in  a  clearer,  more  concise  manner,  in 
order  to  better  identify  to  the  public  the 
types  of  individuals  covered  by  the 
systems  of  records,  the  types  of  records 
being  maintained  by  the  VA,  and  the 
types  of  routine  use  disclosures 
currently  being  made  from  the  systems. 
The  routine  use  statements  are  being 
separated,  reformatted,  and/or  rewritten 
in  order  to  be  more  concise  and  to 
conform  with  the  requirements  of  the 
VA  confidentiality  statutes.  Also,  for  the 
purpose  of  simplifying  usage,  the 
sequence  of  listing  the  routine  use 
statements  is  being  changed. 

In  VA  system  of  records  38VA28, 
current  routine  use  numbers  11  and  12 
are  being  deleted.  In  the  revised  system 
notice  proposed  routine  use  numbers  4, 
15,  and  16  are  being  added.  Routine  use 
number  4  concerns  the  release  of 
information  to  a  Federal  agency  in  order 
to  obtain  information  relevant  to  the 


issuance  of  a  benefit  under  title  38 
U.S.C.  Routine  use  number  15  concerns 
the  release  of  information  to  the  Federal 
Parent  Locator  Service  in  accordance 
with  Pub.  L  No.  93-647,  which  requires 
disclosure  of  this  information  in  order  to 
locate  missing  parents.  Routine  use 
number  16  concerns  the  release  of 
information  to  a  third  party  requestor 
who  is  seeking  the  current  address  of  a 
veteran,  in  order  to  refer  the  requestor 
to  the  VA  regional  office  where  the 
veteran's  folder  is  located  and  to  assist 
the  regional  office  in  conducting  a  blind 
mailing  in  accordance  with  38  CFR 
1.518(c). 

In  VA  system  of  records  45V A28, 
current  routine  use  numbers  1  and  9  are 
being  deleted.  In  the  revised  system 
notice  proposed  routine  use  numbers  4, 
10,  and  12  are  being  added.  Routine  use 
number  4  concerns  the  release  of 
information  to  a  Federal  agency  in  order 
for  the  VA  to  obtain  information 
relevant  to  the  issuance  of  a  benefit 
under  title  38  U.S.C.  Routine  use  number 
10  concerns  the  release  of  information  to 
accredited  service  organization 
representatives,  VA-approved  claims 
agents  and  attorneys  acting  under  a 
declaration  of  representation  so  that 
these  individuals  can  aid  veterans  in  the 
preparation,  presentation,  and 
prosecution  of  claims  under  the  laws 
administered  by  the  VA.  Routine  use 
number  12  concerns  the  release  of 
information  to  the  Department  of 
Defense  Manpower  Data  Center  for 
statistical  compilation  of  information 
contained  on  the  separation  documents 
issued  by  the  Department  of  Defense. 

2.  Notice  is  hereby  given  that  the 
Veterans  Administration  is  considering 
changing  a  system  of  records  entitled. 
"TARGET-Compensation,  Pension, 
Education  and  Rehabilitation  Records- 
VA"  (58VA21/22),  set  forth  on  page 
44743  of  the  Federal  Register  of  March 
23, 1979.  The  term  "TARGET"  has  been 
deleted  from  the  system  name,  since  it  is 
a  means  of  access  to  information  in  the 
system  and  not  the  title  of  the  system. 
The  remainder  of  the  system  notice  has 
been  revised  similar  to  the 
aforementioned  systems.  In  the  current 
VA  system  of  records  58VA21/22, 
routine  lise  number  30  has  been  deleted. 
In  the  revised  system  notice  proposed 
routine  use  numbers  30,  31,  32,  38,  39, 
and  41,  are  being  added.  Routine  use 
numbers  30  and  31  concern  the  release 
of  information  pursuant  to  a  subpoena 
from  a  Federal,  State,  or  municipal 
grand  jury;  a  Federal,  State  or  municipal 
court  of  a  party  in  litigation;  a  Federal 
agency  or  party  to  an  administrative 
proceeding  being  conducted  by  a 
Federal  agency;  or  to  a  State  or 
municipal  administrative  agency 


functioning  in  a  quasi-judicial  capacity 
or  a  party  to  a  proceeding  being 
conducted  by  such  agency,  in  ord«-  for 
the  VA  to  respond  to  and  comply  with 
the  issuance  of  the  subpoena.  Routine 
use  number  32  concerns  the  release  of 
information  to  the  ED  (Department  of 
Education),  or  contractor  thereof,  for 
specific  use  by  the  ED  to  validate 
information  regarding  entitlement  to  VA 
benefits  which  is  submitted  by 
applicants  who  request  educational 
assistance  grants  from  the  ED.  Routine 
use  number  38  concerns  the  release  of 
information  relating  to  a  veteran's  or 
beneficiary's  incarceration  in  a  penal 
institution,  and  regarding  a  dependent's 
right  to  a  special  apportionment  of  the 
incarcerated  individual's  VA  benefit 
payment,  to  those  dependents  who  may 
be  eligible  for  entitlement  to  such 
apportionment  in  accordance  with  38 
U.S.C.  504. 1682, 1780,  and  3113.  Routine 
use  number  39  concerns  the  release  of 
information  to  penal  institutions  or  to 
correctional  authorities  in  order  to 
verify  information  concerning  the 
veteran's  or  beneficiary's  incarceration 
status.  Routine  use  number  39  is 
necessary  in  order  to  determine  an 
incarcerated  veteran's  or  beneficiary's 
continuing  eligibility  for  benefits. 
Routine  use  number  41  concerns  the 
release  of  information  to  the  Department 
of  Agriculture  for  the  purpose  of  a 
matching  program  designated  USDA/ 
OIG-6  for  verification  by  the 
Department  of  Agriculture  of  applicants' 
eligibilify  for  food  stamps,  to  reduce 
unauthorized  payments  in  the  food 
stamp  program,  and  to  collect  debts 
owed  to  the  United  States  Government. 
This  anti-fraud  matching  program  is 
being  performed  pursuant  to  the 
Department  of  Agricultiu^'s  Inspector 
General  authority  under  Pub.  L  Ns^dS- 
452,  section  4(a),  to  detect  and  prevent 
fraud  and  abuse. 

3.  Notice  is  hereby  given  that  the 
Veterans  Administration  is  considering 
deleting  two  systems  of  records  entitled, 
"Veterans,  Dependents  and  Beneficiary 
Compensation  and  Pension  Records- 
VA"  (49VA21),  and  "Veterans, 
Dependents,  Beneficiaries  and  Armed 
Forces  Personnel  Education  and 
Rehabilitation  Records- VA"  (50V A22), 
respectively  set  forth  on  pages  44740 
and  44741  of  the  Federal  Register  of 
March  23, 1979.  In  1978  when  Target  the 
VA's  automated  record  system  for 
locating  claims  folders  and  determining 
claims  status,  was  implemented,  it  was 
believed  to  be  a  significant  computer 
system  accessing  records  requiring 
Privacy  Act  protection.  Based  upon  this 
belief  the  current  system  58VA21/22 
was  established  with  the  basic  intent  of 
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deleting  systems  49V A21  and  50V A22. 
The  Department  of  Veterans  Benefits 
has  recently  completed  a  review  of  its 
Privacy  Act  systems  of  records.  This 
review  reemphasized  the  lack  of  need  to 
maintain  three  separate  systems  of 
records  (49VA21,  50V A22.  and  58V A2l/ 
22)  for  the  same  VA  records.  Therefore, 
the  three  current  systems  have  been 
consolidated  into  a  proposed  system 
entitled  "Compensation,  Pension, 
Education  Rehabilitation  Records- V A" 
(58VA21/22/28].  The  proposed  58V A2l/ 
22/28  has  been  revised  to  be  clearer, 
more  concise,  and  consistent  with  the 
VA  cbnfidentiahty  statutes  (38  U.S.C. 
3301  and  4132).  Therefore,  to  avoid 
conflicts  and  confusion,  it  is  necessary 
that  the  current  49V A21  and  50V A22  be 
deleted  at  the  same  time  the  proposed 
58VA21/22/28  is  published. 

In  accordance  with  5  U.S.Q 
552a(b)(3),  the  Veterans  Administration 
has  adopted  and  published  routine  uses 
for  its  systems  of  records.  A  routine  use 
allows  the  agency  to  disclose  Privacy 
Act  records /information  without  the 
written  consent  of  the  individual  to 
whom  the  record  pertains.  Within  the 
VA,  routine  uses  are  principally  used  to 
permit  disclosure  of  information  from  a 
Privacy  Act  system  of  records  to  a  third 
party  to  enable  the  VA  to  carry  out  its 
programs  in  the  most  expeditious 
manner  possible.  Generally,  a  routine 
use  identified  in  a  VA  system  of  records 
will  either  specifically  identify 
information,  or  in  the  alternative,  the 
general  subject  matter  (i.e.,  a  major 
group  of  information  such  as 
"identifying  information"  and  "medical 
information")  which  is  being  disclosed. 
In  those  instances  where  a  routine  use 
identifies  disclosure  of  a  general  subject 
matter,  the  general  subject  matter  will 
be  specifically  described  in  the 
"Categories  of  records  in  the  system" 
section  of  the  system  of  records.  Routine 
uses  may  be  used  in  conjunction  with 
one  another.  Each  VA  system  of  records 
contains  the  routine  uses  which  are 
applicable  for  that  system. 

For  purposes  of  these  VA  systems  of 
records,  the  subsequent  definitional 
terms  or  concepts  are  used  as  follows: 

a.  Veteran — A  person  who  served  in 
the  active  military,  naval  or  air  service, 
and  who  was  discharged  or  released 
therefrom  under  conditions  other  than 
dishonorable  and  whose  name  and 
address  and  other  information  is 
maintained  by  the  VA  by  virtue  of  the 
administration  of  veterans  benefits 
under  title  38,  United  States  Code.  For 
purposes  of  these  system  notices  (unless 
specifically  stated  otherwise  in  the 
"Categories  of  individuals  covered  by 
this  system"  section  of  a  system  of 


records)  the  term  "veteran"  will  also 
include  the  dependents  of  a  veteran  and 
any  other  individual  who  has  been 
granted  veteran  status  by  virtue  of  a 
specific  statutory  authority.  The  name, 
address  and  other  information  regarding 
a  veteran  is  protected  by  38  U.S.C 
sections  3301  and  4132  in  addition  to  the 
Privacy  Act.  Accordingly,  any 
disclosures  of  information  concerning  a 
veteran  made  from  these  Privacy  Act 
system  of  records  under  a  routine  use  or 
other  Privacy  Act  authority  shall  be 
consistent  with  the  provisions  of  38 
U.S.C.  sections  3301  and  4132. 

b.  Claimant — Any  individual  making  a 
claim  for  a  benefit  under  title  38,  United 
States  Code,  e.g.,  veteran,  nonveteran 
life  insurance  beneficiaries. 

C.  Record — Any  item,  collection  or 
grouping  of  information  about  an 
individual  that  is  maintained  by  the 
agency.  It  is  noted  that  the  term 
"record"  may  be  used  with  regard  to  as 
little  as  one  descriptive  item  about  an 
individual. 

d.  Information  v.  Data — "Information" 
is  individually  identifiable  (e.g.,  record 
includes  an  individual's  name  or 
address  or  other  identifying  information) 
whereas  "data"  is  not  individually 
identifiable. 

e.  Subsidiary  records — Subsidiary 
records  contain  information  which  is 
part  of  a  more  comprehensive,  published 
VA  system  of  records.  Subsidiary 
records  may  be  physically  located 
separate  and  apart  from  the  rest  of  the 
system  of  records.  Any  subsidiary 
records  are  maintained  for  the  same 
general  purposes  as  a  published  system 
of  records  and,  therefore,  are  considered 
to  be  part  of  that  published  system  of 
records.  (0MB  Circular  A-108.) 

f.  Disclosures  Made  "At  the  Request 
of  the  Veteran" — In  a  few  routine  use 
notices,  for  purposes  of  section  3301  of 
title  38,  United  States  Code,  the  VA  has 
identified  situations  when  the  disclosure 
of  a  veteran's  name  and  address  by  the 
VA  to  a  third  ptirty  is  being  made  "at 
the  request  of  the  veteran."  In  these 
instances,  an  express  or  implied  consent 
to  disclose  a  veteran's  name  or  address 
may  be  inferred  by  the  VA  when  a 
veteran  has  submitted  a  claim  for  VA 
benefits,  inquired  into  benefits  provided 
by  the  VA.  or  has  sought  assistance 
from  the  VA  in  obtaining  any  other 
benefits  (e.g.,  employment.  State  or  local 
agency  benefits  programs)  to  which  the 
veteran  might  be  entitled  and  referral  of 
the  name  and  address  of  the  veteran  by 
the  VA  to  a  third  party  will  reasonably 
be  required  for  the  VA  to  act  on  the 
request  of  the  veteran  for  assistance. 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions. 


or  objections  regarding  the  proposed 
systems  of  records  to  the  Administrator 
of  Veterans  Affairs  (271A),  Veterans 
Administration,  810  Vermont  Avenue 
NW..  Washington  D.C.  20420.  All 
relevant  material  received  before 
February  1. 1982  will  be  considered.  All 
written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  only  between  the  hours 
of  8  a.m.  and  4:30  p.m..  Monday  through 
Friday  (except  hoUdays)  until  February 
16. 1982.  Any  person  visiting  Central 
Office  for  the  purpose  of  inspecting  any 
such  comments  will  be  received  by  the 
Central  Office  Veterans  Services  Unit  in 
room  132.  Visitors  to  any  VA  field 
station  will  be  informed  that  the  records 
are  available  only  in  Central  Oifice  and 
furnished  the  above  address  and  room 
number. 

If  no  public  comment  is  received 
during  the  30-day  review  period  allowed 
for  public  comment  or  unless  otherwise 
published  in  the  Federal  Register  by  the 
Veterans  Administration,  the  revised 
systems  of  records  are  effective 
December  24. 1981. 

Approved:  December  24. 1981. 
Francis  O.  DeSeorge. 

Acting  Administrator 

Notice  of  System  of  Records 

1.  The  system  identified  as  38V A28. 
"Veterans  and  Beneficiaries 
Identification  and  Records  Locator 
System— V A",  appearing  at  43  FR  44739 
is  revised  as  follows: 

38VA23 

SYSTEM  NAME: 

Veterans  and  Beneficiaries 
Identification  and  Records  Location 
Subsystem — VA 

SYSTEM  location: 

Records  are  maintained  at  the  VA 
Data  Processing  Center.  1615  East 
Woodward  Street.  Austin.  Texas  78772; 
VA  Central  Office.  810  Vermont  Ave„ 
N.W..  Washington.  D.C.  20420:  the  VA 
Records  Processing  Center,  P.O.  Box 
5020.  St.  Louis,  Missouri  63115  and  at 
Neosho.  Missouri. 

categories  of  inoivumials  coverbd  by  the 
system: 

The  following  categories  of 
individuals  will  be  covered  by  the 
system:  (1)  Veterans  who  applied  for  VA 
benefits  (e.g..  compensation,  pension., 
rehabilitation  and  education,  U.S. 
Government  life  insurance.  National 
Service  life  insurance,  and  medical  and 
dental  care);  (2)  veterans  discharged 
from  military  service  since  March  1973; 
(3)  veterans  because  of  whose  military 


service  benefits  have  been  sought  by 
others  (e.g.,  beneficiaries  (spouse, 
children  or  parents)  who  have  applied 
for  or  who  are  receiving  or  have 
received  VA  benefits  (i.e.,  insurance 
awards,  education,  burial  benefits));  (4) 
Medal  pf  Honor  recipients;  and  (5) 
service  members  who  have  established 
accounts  fi-om  which  future  applications 
for  VA  educational  benefits  under  title 
38.  United  States  Code,  Chapter  32  may 
be  used. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  record,  or  information  contained 
in  the  record  may  include  (1)  identifying 
information,  (2)  military  discharge 
information.  (3)  date  of  death,  (4)  VA 
claims  and  insurance  file  "numbers,  (5) 
records  locaUon  and  (6)  cross-references 
to  beneficiaries  of  a  veteran  and  to  other 
names  used  by  the  veteran.  Identifying 
information  may  include  the  following 
concerning  the  veteran:  full  name,  social 
security  number,  service  number,  date  of 
birth,  entry  and  release  fi-om  active 
duty,  character  of  service,  and  branch  of 
service.  Military  discharge  information 
may  include  sex,  total  amount  of  active 
service,  the  dollar  amount  of 
readjustment  or  severance  pay.  number 
of  nonpaydays.  pay  grade,  narrative 
reason  for  separation  and  information 
on  whether  the  veteran  was  discharged 
with  a  disability,  served  during  the 
Vietnam  Conflict,  reenlisted  in  the 
military  service,  or  received  a  Purple 
Heart  award. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  3a  United  States  Code,  Chapter 
3.  section  210(c)(1) 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDtNQ  CATEGORIES  OF  USES 
AND  THE  PURPOSES  OF  SUCH  USES: 

1.  The  record  of  an  individual  who  is 
covered  by  this  system  may  be 
disclosed  to  a  member  of  Congress  or 
staff  person  acting  for  the  member  when 
the  member  or  staff  person  requests  the 
record  on  behalf  of  and  at  the  request  of 
that  individual. 

2.  Any  information  in  this  system  may 
be  disclosed  to  a  Federal  agency,  upon 
its  official  request,  to  the  extent  that  it  is 
relevant  and  necessary  to  that  agency's 
decision  regarding:  the  hiring,  retenUon 
or  transfer  of  an  employee;  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  or  continuance 
of  a  license,  grant  or  other  benefit  given 
by  that  agency.  However,  in  accordance 
with  an  agreement  with  the  U.S.  Postal 
Service,  disclosures  to  the  U.S.  Postal 
Service  for  decisions  concerning  the 
employment  of  veterans  will  only  be 
made  with  the  veteran's  prior  written 
consent. 
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3.  Any  information  in  this  system  may 
be  disclosed  to  a  State  or  local  agency, 
upon  its  official  request  to  the  extent 
that  it  is  relevant  and  necessary  to  that 
agency's  decision  on:  the  hiring,  transfer 
or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  or 
continuance  of  a  license,  grant  or  other 
benefit  by  that  agency;  Provided,  that  if 
the  information  pertains  to  a  veteran, 
the  name  of  the  veteran  will  not  be 
disclosed  unless  the  name  is  provided 
first  by  the  requesting  State  or  local 
agency. 

4.  Any  information  in  this  system, 
except  for  the  name  of  a  veteran,  may 
be  disclosed  to  a  Federal  agency  in 
order  for  the  VA  to  obtain  information 
relevant  to  the  issuance  of  a  benefit 
under  title  38,  United  States  Code.  The 
name  of  a  veteran  may  be  disclosed  to  a 
Federal  agency  under  this  routine  use  if 
the  name  is  required  by  the  Federal 
agency  to  respond  to  the  VA  inquiry. 

5.  Any  information  in  this  system, 
except  for  the  name  of  a  veteran,  which 
is  relevant  to  a  suspected  violation  or 
reasonably  imminent  violation  of  law. 
whether  civil  criminal  or  regulatory  in 
nature  and  whether  arising  by  general  or 
program  statute  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  may  be 
disclosed  to  a  Federal,  State,  local  or 
foreign  agency  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation,  or  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulation  or  order  issued 
pursuant  thereto. 

6.  The  name  of  a  veteran,  which  is 
relevant  to  a  suspected  violation  or 
reasonably  imminent  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature  and  whether  arising  by  general  or 
program  statute  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  may  be 
disclosed  to  a  Federal  agency  chared 
with  the  responsibility  of  investigating 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  regulation,  rule  or  order  issued 
pursuant  thereto,  in  response  to  its 
official  request 

7.  The  name  of  a  veteran,  which  is 
relevant  to  a  suspected  violation,  or 
reasonably  imminent  violation  of  law 
concerning  public  health  or  safety, 
whether  civil,  criminal  or  regulatory  in 
nature  and  whether  arising  by  general  or 
program  statute  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  may  be 
disclosed  to  any  foreign.  State  or  local 
governmental  agency  or  instrumentaUty 
charged  under  applicable  Jaw  with  the 
protection  of  the  pubfic  health  or  safety 
if  a  qualified  representative  of  such 
organization,  agency  or  instrumentality 
has  made  a  virritfen  request  that  the 


name  be  provided  for  a  purpose 
authorized  by  law. 

8.  Any  informatioa  including  the 
name  of  a  veteran,  may  be  disclosed  to 
any  nonprofit  organization  if  the  release 
is  directly  connected  with  the  conduct  of 
programs  and  the  utilization  of  benefits 
under  title  38  U.S.C.  (such  disclosures 
include  computerized  lists  of  names). 

9.  The  file  number  and  folder  location 
may  be  disclosed  to  the  Raihx3ad 
Retirement  Board  (RRB)  pursuant  to  iU 
standing  request  This  information  is   .^ 
used  by  the  RRB  to  obtain  information 
from  VA  compensation,  pension,  or 
education  records  in  accordance  with 
the  Railroad  Retirement  Act  of  1937 
§  228.1(i). 

10.  Any  information  in  this  system 
may  be  disclosed  to  components  of  the 
Armed  Forces  such  as  the  National 
Personnel  Record  Center  (NPRC)  and 
the  U.S.  Army  Reserve  Components 
Personnel  and  Administration  Center 
(RCPAC)  in  accordance  with  its 
standing  request  TTiis  information  is 
used  to  aid  in  rebuilding  lost  military 
service  records  and  to  upgrade  the 
character  of  discharge  or  to  correct  or 
complete  military  records. 

11.  Identifying  information,  the  claims 
file  number  and  folder  location  may  he 
disclosed  to  the  National  Research 
Council.  National  Academy  of  Sciences, 
in  accordance  with  its  standing  request 
This  information  is  used  in  medical 
studies  for  the  VA  or  another  Federal 
agency  as  approved  by  the  Chief 
Medical  Director. 

12.  Identifying  information,  the  claims 
file  number  and  folder  location  may  be 
disclosed  to  the  U.S.  Treasury  upon  its 
official  request  This  information  is  used 
to  obtain  the  necessary  information  to 
return  U.S.  savings  bonds  to  veterans 
which  are  currently  in  the  safekeeping 
of  the  U.S.  Treasury. 

13.  A  veteran's  claims  or  insurance 
file  number  and  folder  location  may  be 
disclosed  to  accredited  service 
organization  representatives,  VA- 
approved  claims  agents  and  attorneys 
acting  under  a  declaration  of 
representation  so  that  these  individuals 
can  aid  veterans  in  the  preparation, 
presentation,  and  prosecution  of  claims 
under  the  laws  administered  by  the  VA. 

14.  Identifying  information,  the  claims 
file  number  and  folder  locafon  may  be 
disclosed  to  research  facilities  provided 
the  name  of  the  veteran  is  furnished  by 
the  requestor.  The  purpose  of  this 
disclosure  is  for  such  research  facilities 
to  obtain  information  necessary  to  assist 
in  the  medical  studies  of  the  veterans. 
These  studies  must  be  approved  by  the 
VA  Chief  Medical  Director. 
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15.  Identifying  infonnation,  the  claims 
file  number  and  folder  location  may  be 
diclosed  to  the  Federal  Parent  Locator 
Service  (PLS)  of  the  Department  of 
Health  and  Human  Services  upon  its 
official  request  in  accordance  with 
Public  Law  No.  93-647.  which  requires 
disclosure  of  this  information  in  order  to 
locate  missing  parents. 

16.  The  claims  file  number  and  the 
folder  location  may  be  disclosed  to  a 
third  party  requestor  who  is  seeking  the 
current  address  of  the  veteran,  in  order 
to  refer  the  requestor  to  the  VA  regional 
office  where  the  veteran's  folder  is 
located  and  to  assist  the  regional  office 
in  conducting  a  blind  mailing  in 
accordance  with  38  CFR  1.518(c). 

poucies  and  practices  for  storing, 
retrievino,  accessing.  retaining  and 
otsposinq  of  records  in  the  system 

storage: 

Th  basic  file  is  on  magnetic  disks  with 
backup  copies  of  the  information  on 
magnetic  tape  at  Neosho,  Missouri.  An 
adjimct  file  (at  the  Records  Processing 
Center  in  St.  Louis,  Missouri)  contains 
microfilm  and  paper  documents  of 
former  manual  Central  Index  claims 
numbers  registers,  partial  files  of 
pensioners  with  service  prior  to  1930, 
personnel  with  service  between  1940 
and  1948  with  VA  insurance,  and  partial 
lists  of  other  Armed  Forces  personnel 
indexed  by  service  number.  A  duplicate 
of  the  microfilm  is  also  located  at  VA 
Central  Office. 

retrieabiutv: 

Information  can  be  retrieved  by  the 
use  of  name  only,  name  and  one  or  more 
number  (service,  social  security,  VA 
claims  file  and  VA  insurance  file 
number),  name  and  one  or  more' criteria 
(i.e..  dates  of  birth,  death  and  service), 
number  only,  or  initials  or  first  five 
letters  of  last  name  with  incorrect  file 
number. 

safeguards:  « 

Access  to  the  basic  file  in  the  Austin 
DPC  (Data  Processinng  Center)  is 
restricted  to  authorized  VA  employees 
and  vendors.  Access  to  the  computer 
room  where  the  basic  file  is  maintained 
within  the  DPC  is  further  restricted  to 
authorized  VA  employees  and  vendor 
personnel  on  a  "need  to  know"  basis 
and  is  protected  from  unauthorized 
access  by  an  alarm  system,  the  Federal 
Protective  Service,  and  VA  security 
personnel.  Information  in  the  system 
may  be  accessed  from  authorized 
terminals  via  a  multi-Federal 
telecommunications  network 
maintained  by  the  General  Services 
Administration  known  as  the  Advanced 
Records  System  (ARS)  or  it  may  be 


accessed  fi-om  a  VA  telecommunications 
network  known  as  Target  (see 
Compensation,  Pension,  Education  and 
Rehabilitation  Records— 58V A21/22/28). 
The  ARS  system  terminals  are  teletype 
only  (i.e..  do  not  have  visual  screens). 
The  ARS  system  recognizes  only 
authorized  users.  As  to  access  to  Target 
terminals,  see  Safeguards, 
Compensation,  Pension,  Education,  and 
Rehabilitation  Records— 58V A21/22/28. 
Currently,  authorized  ARS  terminals  are 
located  only  at  VA  regional  offices.  VA 
medical  facilities,  VA  Central  Office, 
New  York  Long  Island  National 
Cemetery,  Railroad  Retirement  Board, 
the  National  Records  Personnel  Center 
and  the  U.S.  Army  Reserve  Components 
Persoimel  and  Administration  Center  at 
St.  Louis,  Missouri.  The  adjunct  file  is 
accessible  for  o^cial  use  only  by 
personnel  assigned  to  Administrative 
Service  (23),  VA  Central  O^ce, 
Washington,  D.C.,  and  the  BIRLS 
Support  Division  VA  Records  Processing 
Center,  St.  Louis,  Missouri. 

retention  and  disposal: 

Records  are  maintained  on  magnetic 
tape,  disks,  microfilm  or  paper 
documents  and  are  retained  and 
disposed  of  in  accordance  with 
disposition  authorization  approved  by 
the  Archivist  of  the  United  States. 

SYSTEM  MANAGERiS)  AND  ADDRESS: 

Director,  Administrative  Service  (23), 
VA  Central  Office,  810  Vermont 
Avenue,  NW..  Washington,  D.C.  20420. 

notification  procedure: 

Any  individual  who  wishes  to 
determine  whether  a  record  is  being 
maintained  in  this  system  under  his  or 
her  name  or  other  personal  identifier,  or 
wants  to  determine  the  contents  of  such 
record  should  submit  a  written  request 
or  apply  in  person  to  the  nearest  VA 
regional  office  or  center.  Addresses  for 
these  offices  may  be  found  in  VA 
Appendix  1  at  the  end  of  this  document. 
Inquires  should  include  the  individual's 
full  name  and  VA  claims  file  number.  If 
the  VA  claims  file  number  is  not 
available,  then  as  much  of  the  following 
information  concerning  the  service 
person  as  possible  should  be  furnished: 
social  security  number,  service  number, 
branch  of  service,  dates  of  service,  date 
of  birth  or  date  of  death. 

record  access  procedures: 

Individuals  seeking  information 
regarding  access  to  and  contesting  of 
VA  records  in  this  system  may  write, 
call  or  visit  the  nearest  VA  regional 
office. 


contesting  record  PROCEDURES: 

(See  Record  access  procedures 
above.) 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  the  records 
is  obtained  from  veterans'  military 
separation  documents,  veterans,  VA 
records,  the  Railroad  Retirement  Board 
and  other  Federal  agencies. 

2.  The  system  identified  as  45V A28, 
"Veterans  Assistance  Discharge 
System— V A",  appearing  at  42  FR  49751 
is  revised  as  follows: 

45VA23 

SYSTEM  NAME: 

Veterans  Assistance  Discharge 
System  (VADS)-VA 

SYSTEM  LOCATION: 

Records  are  maintained  at  the  VA 
Data  Processing  Center,  1615  East 
Woodward  Street,  Austin,  Texas  78772. 

categories  of  indiviouals  covered  by  the 
system: 

Individuals  (veterans  only)  released 
from  active  military  service  from  March, 
1973,  for  whom  separation  documents 
(i.e.,  DD  Form  214,  215)  were  received  in 
the  Data  Processing  Center,  Austin, 
Texas. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  record,  or  information  contained 
in  the  record  may  include  identifying 
information  and  military  discharge 
information.  Identifying  infonnation 
may  include  the  following  concerning 
the  veteran:  full  name,  social  security 
number,  service  number,  dates  of  birth. 
Military  discharge  information  generally 
includes  the  primary  military 
occupational  specialty  number,  entry 
and  release  from  active  duty,  character 
of  service,  branch  of  service,  and 
mailing  address  at  the  time  of  discharge, 
amount  of  education  (e.g.,  high  school 
graduate  or  equivalent  or  not  high 
school  graduate  or  equivalent),  sex,  total 
amount  of  active  service,  the  dollar 
amount  of  readjustment  or  severance 
pay,  number  of  nonpaydays,  pay  grade, 
narrative  reason  for  separation  and 
whether  the  veteran  was  discharged 
with  a  disability,  served  in  the  Vietnam 
Conflict,  reenlisted  in  the  military 
service  or  received  a  military  decoration 
such  as  «  Purple  Heart. 

AUTHORrfY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  38,  United  States  Code.  Chapter 
3.  section  210(c). 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF  USES 
AND  THE  PURPOSES  OF  SUCH  USES: 

1.  The  record  of  an  individual  who  is 
covered  by  this  system  may  be 
disclosed  to  a  member  of  Congress  or 
staff  person  acting  for  the  member  when 
the  member  or  staff  person  requests  the 
record  on  behalf  of  and  at  the  request  of 
that  individual. 

2.  Any  information  in  this  system  may 
be  disclosed  to  a  Federal  agency,  upon 
its  official  request,  to  the  extent  that  it  is 
relevant  and  necessary  to  that  agency's 
decision  regarding:  the  hiring,  retention 
or  transfer  of  an  employee;  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  or  continuance 
of  a  license,  grant  or  other  benefit  given 
by  that  agency.  However,  in  accordance 
with  an  agreement  with  the  U.S.  Postal  • 
Service,  disclosures  to  the  U.S.  Postal 
Service  for  decisions  concerning  the 
employment  of  veterans  will  only  be 
made  with  the  veteran's  prior  written 
consent. 

3.  Any  information  in  this  system  may 
be  diclosed  to  a  State  or  local  agency, 
upon  its  ofGcial  request,  to  the  extent 
that  it  is  relevant  and  necessary  to  that 
agency's  decision  on:  the  hiring,  transfer 
or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  or 
continuance  of  a  license,  grant  or  other 
benefit  by  that  agency;  Provided,  that  if 
the  information  pertains  to  a  veteran, 
the  name  and  address  of  the  veteran 
will  not  be  disclosed  unless  the  name 
and  address  is  provided  first  by  the 
requesting  State  or  local  agency. 

4.  Any  information  in  this  system  may 
be  disclosed  to  a  Federal  agency,  except 
for  the  name  and  address  of  a  veteran, 
in  order  for  the  VA  to  obtain 
information  relevant  to  the  issuance  of  a 
benefit  under  title  38  U.S.C.  The  name 
and  address  of  a  veteran  may  be 
disclosed  to  a  Federal  agency  under  this 
routine  use  if  they  are  required  by  the 
Federal  agency  to  respond  to  the  VA 
inquiry. 

5.  Any  information  in  this  system, 
except  for  the  name  and  address  of  a 
veteran,  which  is  relevant  to  a 
suspected  violation  or  reasonably 
imminent  violation  of  law,  whether  civil 
criminal  or  regulatory  in  nature  and 
whether  arising  by  general  or  program 
statute  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  may  be 
disclosed  to  a  Federal,  State,  local  or 
foreign  agency  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation,  or  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulation  or  order  issued 
pursuant  thereto. 
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6.  The  name  and  address  of  a  veteran, 
which  is  relevant  to  a  suspected 
violation  or  reasonably  imminent 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature  and  whether 
arising  by  general  or  program  statute  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  may  be  disclosed  to  a 
Federal  agency  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  regulation,  rule  or  order  issued 
pursuant  thereto,  in  response  to  its 
official  request. 

7.  The  name  and  address  of  a  veteran, 
which  is  relevant  to  a  suspected 
violation  or  reasonably  imminent 
violation  of  law  concerning  public 
health  or  safety,  whether  civil,  criminal 
or  regulatory  in  nature  and  whether 
arising  by  general  or  program  statute  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  may  be  disclosed  to 
any  foreign  State  or  local  governmental 
agency  or  instrumentality  charged  under 
applicable  law  with  the  protection  of  the 
public  health  or  safety  if  a  qualified 
representative  of  such  organization, 
agency  or  instnunentahty  has  made  a 
written  request  that  such  name  and 
address  be  provided  for  a  purpose 
authorized  by  law. 

8.  Any  information,  including  name 
and  address  of  a  veteran,  may  be 
disclosed  to  any  nonprofit  organization 
if  the  release  is  directly  connected  with 
the  conduct  of  programs  and  the 
utilization  of  benefits  under  title  38 
U.S.C.  (such  disclosures  include 
computerized  lists  of  names  and 
addresses). 

9.  A  listing  of  names  and  addresses  of 
educationally  disadvantaged  veterans 
residing  in  a  specific  ge(^aphic  area 
may  be  disclosed  to  VA-approved 
nonprofit  educational  facilities  in  order 
to  aid  these  facilities  in  VA  outreach 
programs  by  permitting  direct  contact 
with  the  educationally  disadvantaged 
veteran. 

10.  Identifying  information  may  be 
disclosed  at  the  request  of  the  veteran  to 
accredited  service  organization 
representatives.  VA-approved  claims 
agents  and  attorneys  acting  under  a 
declaration  of  representation  so  that 
these  individuals  can  aid  veterans  in  the 
preparation,  presentation,  and 
prosecution  of  claims  under  the  laws 
administered  by  the  VA.  The  name  and 
address  of  a  veteran  will  not  however, 
be  disclosed  to  these  individuals  if  the 
veteran  has  not  requested  the  assistance 
of  an  accredited  service  organization, 
claims  agent  or  an  attorney. 

11.  The  names  and  addresses  and 
military  discharge  information  (e.g.,  job- 
related  information  regarding  veterans 


with  a  certain  primary  occupational 
specialty  number)  may  be  disclosed 
upon  official  request  to  the  Departments 
of  Justice.  Labor  and  to  the  Department 
of  Health  and  Human  Services, 
Operation  MEDIHC  (Military 
Experience  Directed  Into  Health 
Careers)  State  coordinators.  These 
disclosures  help  veterans  who  were 
trained  in  health  and  other  skills  while 
in  the  military  to  learn  of  career 
opportunities. 

12.  Any  information  in  this  system  of 
records  may  be  disclosed  to  the 
Department  of  Defense  Manpower  Data 
Center,  upon  its  official  request,  for 
statistical  compilation  of  information 
contained  on  the  separation  documents 
issued  by  the  Department  of  Defense. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  magnetic 
tape. 

RETRtEVABIUTY: 

Records  are  retrievable  by  use  of  the 
social  security  number  and  the  first  five 
letters  of  the  last  name. 

SAFEGUARDS: 

Access  to  the  basic  file  in  the  Austin 
DPC  (Data  Processing  Center)  is 
restricted  to  authorized  VA  employees 
and  vendors.  Access  to  the  computer 
room  where  the  magnetic  tape  is  located 
within  the  DPC  is  further  restricted  to 
specifically  authorized  employees  and  is 
protected^y  an  alarm  system,  the 
Federal  Protective  Service,  and  other 
VA  security  personnel 

RETENTION  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 
in  accordance  with  disposition 
authorization  approved  by  the  Archivist 
of  the  United  States. 

SYSTEM  MANAQER(S)  AND  ADDRESSES: 

Director,  Administrative  Service  (23). 
VA  Central  Office,  810  Vermont  Avenue 
NW.,  Washington.  D.C  2042a 

NOTIFICATION  PROCEDURES: 

An  individual  who  wishes  to 
determine  whether  a  record  is  being 
maintained  in  this  system  under  his  or 
her  name  or  other  personal  identifier,  or 
wants  to  determine  the  contents  of  such 
record,  should  submit  a  written  request 
or  apply  in  person  to  the  Director, 
Administrative  Service  (23),  VA  Central 
Office,  810  Vermont  Avenue  NW.. 
Washington,  D.C  20420.  Inquiries  should 
include  the  individual's  full  name  and 
social  security  number. 
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RECORD  ACCESS  MlCCCOUmS: 

Interested  persons  seeking 
information  regarding  access  to  and 
contesting  of  VA  records  may  write,  call 
or  visit  the  Director,  Administrative 
Service  (23),  VA  Central  Office.  810 
Vermont  Avenue,  NW.,  Washington, 
D.C.  20420. 

CONTESTINO  RECORD  PROCEDURES: 

{See  Record  access  procedures 
above.) 

RECORD  SOURCE  CATEGORIES: 

The  Department  of  Defense  which 
provides  copies  to  VA  of  DD  Form  214, 
Certificate  of  Release  or  Discharge  from 
Active  Duty,  DD  Form  215,  Correction  to 
DD  Form  214,  U.S.  Public  Health  Service 
which  provides  copies  to  the  VA  of 
PHS-1867,  Statement  of  Service- 
Verification  of  Status  of  Conunissioned 
Officers  of  the  U.S.  PHS,  and  the 
National  Oceanic  and  Atmospheric 
Administration  which  provides  the  VA 
with  copies  of  ESSA  Form  56-16,  report 
of  separation,  discharge. 

3.  The  system  identified  as  58VA21/ 
22,  'TARGET-Compensation,  Pension, 
Education  and  Rehabilitation  Records", 
appearing  at  43  FR  44743  is  revised  as 
follows: 

58VA21/22/28 

SYSTEM  NAME: 

Compensation,  Pension,  Education 
and  Rehabilitation  Records- V A. 

SYSTEM  LOCATION: 

Records  are  maintained  at  the  VA 
regional  offices,  the  VA  Records 
Processing  Center,  St.  Louis.  Missouri, 
and  the  Data  Processing  Center  at 
Mines,  Illinois,  with  subsidiary  accounts 
receivable  records  located  at  the  Data 
Processing  Center,  St.  Paul,  Minnesota. 
Active  records  are  generally  maintained 
by  the  regional  office  having  jurisdiction 
over  the  domicile  of  the  claimant. 
Address  locations  are  listed  in  VA 
Appendix  1  at  the  end  of  this  document. 

categories  of  individuals  covered  by  the 
system: 

The  following  categories  of 
individuals  will  be  covered  by  the 
system: 

(1)  Veterans  who  have  applied  for 
compensation  for  service-connected 
disability  under  38  U.S.C.  Chapter  11. 

(2)  Veterans  who  have  applied  for 
nonservice-connected  disability,  under 
38  U.S.C.  Chapter  23. 

(3)  Veterans  entitled  to  burial  benefits 
under  38  U.S.C.  Chapter  15. 

(4)  Surviving  spouses  and  children 
who  have  claimed  pension  based  on 
nonservice-connected  death  of  a  veteran 
under  38  U.S.C.  Chapter  15. 


(5)  Surviving  spouses  and  children 
who  have  claimed  pension  based  on 
service^connected  death  of  a  veteran 
under  38  U.S.C.  Chapter  11. 

(6)  Surviving  spouses  and  children 
who  have  claimed  dependency  and 
indemnity  compensation  for  service- 
connected  deaUi  of  a  veteran  under  38 
U.S.C.  Chapter  13. 

(7)  Parents  who  have  applied  for 
death  compensation  based  on  service- 
connected  death  of  a  veteran  under  38 
U.S.C.  Chapter  11. 

(8)  Parents  who  have  applied  for 
dependency  and  indemnity 
compensation  for  service-connected 
deaUi  of  a  veteran  under  38  U.S.C. 
Chapter  13. 

(9)  Veterans  who  have  applied  for  VA 
educational  benefits  under  38  U.S.C. 
Chapters  31,  32  and  34. 

(10)  Spouses,  surviving  spouses  and 
children  of  veterans  who  have  applied 
for  VA  educational  benefits  under  38 
U.S.C.  Chapter  35. 

(10)  Spouses,  surviving  spouses  and 
children  of  veterans  who  have  applied 
for  VA  educational  benefits  under  38 
U.S.C.  Chapter  35. 

(11)  Servicemembers  who  have 
applied  for  educational  benefits  under 
38  U.S.C.  chapter  34  and  35. 

(12)  Servicemembers  who  have 
contributed  money  from  their  military 
pay  to  the  post- Vietnam  Era  veterans 
Education  Accoimt  under  38  U.S.C. 
Chapter  32. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  record,  or  information  contained 
in  the  record,  may  include  indentifying 
information  (e.g.,  name,  address,  social 
security  number);  military  service  and 
active  duty  separation  information  (e.g., 
name,  service  number,  date  of  birth, 
rank,  sex,  total  amount  of  active  service, 
branch  of  service,  character  of  service, 
pay  grade,  assigned  separation  reason, 
whether  veteran  was  discharged  with  a 
disability,  served  in  Vietnam  Conflict, 
reenlisted,  received  a  Purple  Heart  of 
other  military  decoration);  payment 
information  (e.g.,  veteran  payee  name, 
address,  dollar  amount  of  readjustment 
service  pay,  amount  of  disability  or 
pension  payments  number  of 
nonpaydays,  any  amount  of 
indebtedness  (accounts  receivable) 
arising  from  title  38  U.S.C.  benefits  and 
which  are  owed  to  the  VA);  medical 
information  (e.g.,  medical  and  dental 
treatment  in  the  Armed  Forces  including 
type  of  service-connected  disabilty, 
medical  facilities  or  by  VA  health  care 
personnel  or  received  fi'om  private 
hospitals  and  health  care  personnel 
relating  to  a  claim  for  VA  disability 
benefits  or  medical  or  dental  treatment); 
personal  informabon  (e.g.,  martial 


status,  name  and  address  of  dependents, 
occupation,  amount  of  sducation  of  a 
veteran  or  a  dependent,  depandent's 
relationship  to  veteran);  education 
benefit  information  (e.g.,  information 
arising  horn  utiHzation  or  training 
benefits  such  as  a  veteran  trainee's 
induction,  reentrance  or  dismissal  from 
a  program  or  progress  and  attendance  in 
an  education  or  training  program); 
applications  for  compensation,  pension, 
education  and  rehabilitation  benefits 
and  training  which  may  contain 
identifying  information,  military  service 
and  active  duty  separation  information, 
payment  information,  medical  and 
dental  information,  personal  and 
education  benefit  information  relating  to 
a  veteran  or  beneficiary's  incarceration 
in  a  penal  institution  (e.g.,  name  of 
incarcerated  veteran  or  beneficiary, 
claims  file  number,  name  and  address  of 
penal  institution,  date  of  commitment, 
type  of  offense,  scheduled  release  date, 
vetreran's  date  of  birth,  beneficiary 
relationL<\up  to  veteran  and  whether 
veteran  or  beneficiary  is  in  a  work 
release  or  half  way  house  program,  on 
parole  or  has  been  released  fi'om 
incarceration). 

authority  for  maintenance  of  the 
system: 

Title  38,  United  States  Code,  Chapter 
3,  section  210(c)  and  Chapters  11, 13, 16, 
23,  31,  32,  34,  35,  and  36. 

routine  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  The  record  of  an  individual  who  is 
covered  by  this  system  may  be 
disclosed  to  a  member  of  Congress  or 
staff  person  acting  for  the  member  when 
the  member  or  staff  person  requests  the 
record  on  behalf  of  and  at  the  request  of 
that  individual. 

2.  Any  information  in  this  system  may 
be  disclosed  to  a  Federal  agency,  upon 
its  official  request,  to  the  extent  that  it  is 
relevant  and  necessary  to  that  agency's 
decision  regarding:  the  hiring,  retention 
or  transfer  of  an  employee;  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  or  continuance 
of  a  license,  grant  or  other  benefit  given 
by  that  agency.  However,  in  accordance 
with  an  agreement  with  the  U.S.  Postal 
Service,  disclosures  to  the  U.S.  Postal 
Service  for  decisions  concerning  the 
employment  of  veterans  will  only  be 
made  with  the  veteran's  prior  written 
consent. 

3.  Any  written  information  in  this 
system  may  be  disclosed  to  a  State  or 
local  agency,  upon  official  request,  to 
the  extent  that  it  is  relevant  and 
necessary  to  that  agency's  decision  on: 
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the  hiring,  retention  or  transfer  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  or  continuance  of  a  license, 
grant  or  other  benefit  by  that  agency; 
Provided,  that  if  the  information  pertains 
to  a  veteran,  the  name  and  address  of 
the  veteran  will  not  be  disclosed  unless 
the  name  and  address  is  provided  first 
by  the  requesting  State  or  local  agency. 

4.  Any  information  in  this  system, 
except  for  the  name  and  address  of  a 
veteran,  which  is  relevant  to  a 
suspected  violation  or  reasonably 
imminent  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature  and 
whether  arising  by  general  or  program 
statute  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  may  be 
disclosed  to  a  Federal,  State,  local  or 
foreign  agency  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation,  or  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulation  or  order  issued 
pursuant  thereto. 

5.  The  name  and  address  of  a  veteran, 
which  is  relevant  to  a  suspected 
violation  or  reasonably  imminent 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature  and  whether 
arising  by  general  or  program  statute  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  may  be  disclosed  to  a 
Federal  agency  charged  with  the 
responsibility  of  investigation  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  regulation,  rule  or  order  issued 
pursuant  thereto,  in  response  to  its 
official  request. 

6.  The  name  and  address  of  a  veteran, 
which  is  relevant  to  a  suspected 
violation  or  reasonably  imminent 
violation  of  law  concerning  public 
health  or  safety,  whether  civil,  criminal 
or  regulatory  in  nature  and  whether 
arising  by  general  or  program  statute  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  may  be  disclosed  to 
any  foreign.  State  or  local  governmental 
agency  or  instrumentality  charged  under 
applicable  law  with  the  protection  of  the 
public  health  or  safety  if  a  qualified 
representative  of  such  organization, 
agency  or  instrumentality  has  made  a 
written  request  that  such  name  and 
address  be  provided  for  a  purpose 
authorized  by  law. 

7.  The  name  and  address  of  a  veteran 
may  be  disclosed  to  any  nonprofit 
organization  if  the  release  is  directly 
connected  with  the  conduct  of  programs 
and  the  utilization  of  benefits  under  title 
38  U.S.C.  (such  disclosures  include 
computerized  lists  of  names  and 
addresses). 

8.  Any  information  in  this  system. 
except  for  the  name  and  address  of  a 
veteran,  may  be  disclosed  to  a  Federal 
agency  in  order  for  the  VA  to  obtain 
information  relevant  to  the  issuance  of  a 
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benefit  under  title  38  U.S.C.  The  name 
and  address  of  a  veteran  may  be 
disclosed  to  a  Federal  agency  under  this 
routine  use  if  they  are  required  by  the 
Federal  agency  to  respond  to  the  VA 
inquiry. 

9.  Any  information  in  this  system  may 
be  disclosed  in  connection  with  any 
proceeding  for  the  collection  of  an 
amount  owed  to  the  United  States  by 
virtue  of  a  person's  participation  in  any 
benefit  program  administered  by  the 
Veterans  Administration  when  in  the 
judgment  of  the  Administrator,  or 
official  generally  delegated  such 
authority  under  standard  agency 
delegation  of  authority  rules  (38  CFR 
2.6).  such  disclosure  is  deemed 
necessary  and  proper,  in  accordance 
with  38  U.S.C.  3301(b)(6). 

10.  The  name  and  address  of  a 
veteran,  and  other  information  as  is 
reasonably  necessary  to  identify  such 
veteran,  may  be  disclosed  to  a  consumer 
reporting  agency  for  the  purpose  of 
locating  the  veteran,  or.  obtaining  a 
consumer  report  to  determine  the  abihty 
of  the  veteran  to  repay  an  indebtedness 
to  the  United  States  arising  by  virtue  of 
the  veteran's  participation  in  a  benefits 
program  administered  by  the  VA. 
provided  that  the  requirements  of  38 
U.S.C.  3301(g)(2)  have  been  met. 

11.  The  name  and  address  of  a 
veteran,  other  information  as  is 
reasonably  necessary  to  identify  such 
veteran,  and  any  information  concerning 
the  veteran's  indebtedness  to  the  United 
States  by  virtue  of  the  person's 
participation  in  a  benefits  program 
administered  by  the  VA  may  be 
disclosed  to  a  consumer  reporting 
agency  for  purposes  of  assisting  in  the 
collection  of  such  indebtedness, 
provided  that  the  provisions  of  38  U.S.C. 
3301(g)(4)  have  been  met 

12.  Any  information  in  this  system, 
including  available  identifying 
information  regarding  the  debtor,  such 
as  name  of  debtor,  last  known  address 
or  debtor,  VA  insurance  number,  VA 
loan  number,  VA  claim  number,  place  of 
birth,  date  of  birth  of  debtor,  name  and 
address  of  debtor's  employer  or  firm  and 
dates  of  employment  may  be  disclosed, 
under  this  routine  use,  except  to 
consumer  reporting  agencies,  to  a  diird 
party  in  order  to  obtain  current  name, 
address,  locator,  and  credit  report  in 
connection  with  any  proceeding  for  the 
collection  of  an  amount  owed  to  the 
United  States  by  virtue  of  a  person's 
participation  in  any  VA  benefit  program 
when  in  the  judgment  of  the 
Administrator  such  disclosure  is  deemed 
necessary  and  proper.  This  purpose  is 
consistent  writh  the  Federal  Claims 
Collection  Act  of  1966  (Public  Law  No. 
89-508,  37  U.S.C.  951-953  and  4  CFR 
101-105  and  38  U.S.C.  33gi(b)(6). 

13.  Any  information  in'this  system, 
including  the  nature  and  amount  of  a 


financial  obligation,  may  be  disclosed  to 
a  debtor's  employing^ency  or 
commanding  officer  so  that  the  debtor- 
employee  may  be  counseled  by  his  or 
her  Federal  employer  or  commanding 
officer  and  to  assist  in  the  collection  of 
unpaid  financial  obligations  owed  the 
VA.  This  purpose  is  consistent  with  5 
U.S.C.  5514,  4  CFR  102.5.  and  section  206 
of  Executive  Order  11222  of  May  8. 1965 
(30  FR  6469). 

14.  Payment  information  may  be 
disclosed  to  the  Department  of  the 
Treasury,  in  accordance  with  its  official 
request,  to  permit  delivery  of  benefit 
checks  to  veteran-payees. 

15.  Military  service  and  active  duty 
separation  iiiformation,  and  identifying 
information  may  be  disclosed  to  a  State 
unemployment  compensation  agency  to 
the  extent  required  to  determine 
eligibUify  for  its  benefits,  provided  the 
name  and  address  of  the  individual  to 
whom  the  record  pertains  are  provided 
by  the  State  agency.  The  purpose  for 
this  disclosure  is  consistent  with  5 
U.S.C.  8523. 

16.  Medical  information  may  be 
disclosed  in  response  to  a  request  from 
the  superintendent  of  a  State  hospital 
for  psychotic  patients,  a  commissioner 
or  head  of  a  State  department  of  mental 
hygiene,  or  a  head  of  a  State,  counfy  or 
city  health  department  or  any  fee  basis 
physician  or  sharing  institution  in  direct 
connection  with  aothorized  treatment 
for  a  veteran  provided  the  name  of  the 
individual  to  whom  the  record  pertains 
is  given  and  the  information  will  be 
treated  as  confidential,  as  is  customary 
in  civilian  professional  medical  practice. 

17.  The  name,  branch  of  service, 
effective  date  of  compensation,  current 
and  historical  benefit  pay  amounts  for 
disability  or  pension  and  the  amount 
and  type  of  education  contribution  made 
under  Utle  38,  United  States  Code. 
Chapter  32,  may  be  disclosed  to  the 
following  agencies  upon  their  official 
request:  Department  of  the  Army,  Navy, 
and  Air  Force;  Department  of  Defense; 
Defense  Manpower  Data  Center,  Marine 
Corps;  Department  of  Transportation 
(Coast  Guard);  Department  of  HealUi 
and  Human  Services;  Department  of 
Education;  PHS  (Public  Health  Service). 
NOAA  (National  Oceanic  and 
Atmospheric  Administration). 
Commissioned  Officer  Corps  in  order  for 
these  departments  and  agencies  and  the 
VA  to  reconcile  the  amount  and/or 
waiver  of  service,  department  and 
retired  pay. 

18.  The  amount  of  pension, 
compensation,  dependency  and 
indemnity  compensation,  educational 
assistance  allowance,  retirement  pay 
and  subsistence  allowance  of  any 
veteran  identified  to  the  VA  may  be 
disclosed  to  any  person  who  applies  for 
such  information. 
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19.  Identifying,  personal,  payment  and 
medical  information  may  be  disclosed  to 
a  Federal,  State,  or  local  government 
agency  at  the  request  of  a  veteran  in 
order  to  assist  the  veteran  and  insure 
that  all  of  the  title  38  U.S.C.  or  other 
benefits  to  which  the  veteran  is  entitled 
are  received.  This  information  may  also 
be  disclosed  without  a  request  from  the 
veteran,  to  a  Federal  agency,  upon  its 
official  request  or  to  a  State  or  local 
agency  provided  the  name  and  address 
of  the  veteran  is  given  beforehand  by 
the  State  or  local  agency  in  order  to 
assist  the  veteran  in  obtaining  a  non- 
title  38  U.S.C.  benefit  to  which  the 
veteran  is  entitled. 

20.  Any  information  in  this  system 
which  directly  affects  payment  or 
potential  payment  of  benefits  to 
contesting  claimants,  including  parties 
claiming  an  apportioned  share  of 
benefits,  may  be  coequally  disclosed  to 
each  affected  claimant  upon  request 
from  that  claimant  in  conjunction  with 
the  claim  for  benefits  sought  or  received. 

21.  Any  information  in  this  system 
such  as  identifying  information,  nature 
of  a  claim,  amount  of  benefit  payments, 
percentage  of  disability  and  personal 
information,  may  be  disclosed  to  the 
Social  Security  Administration,  Bureau 
of  Supplemental  Security  Income,  upon 
its  official  request,  in  order  for  that 
agency  to  determine  eligibility  regarding 
amounts  of  social  security  benefits,  or  to 
verify  other  information  with  respect 
thereto. 

22.  Identifying  information  in  this 
system  may  be  disclosed  at  the  request 
of  a  veteran  to  a  third  party  having 
information  relevant  to  a  claim,  such  as 
an  employer  or  school,  in  order  to  obtain 
information  from  the  third  party  to  the 
extent  necessary  to  develop  a  veteran's 
claim  for  VA  benefits. 

23.  Medical  data  (excluding  the  name 
and  address  of  a  veteran  unless  the 
name  and  address  are  furnished  by  the 
requestor]  may  be  disclosed  to 
epidemiological  and  other  research 
facilities  approved  by  the  Chief  Medical 
Director  to  obtain  data  fixim  those 
facilities  necessary  to  assist  in  medical 
studies  on  veterans  for  the  Veterans 
Administration  or  for  any  research 
purposes  determined  to  be  necessary 
and  proper  by  the  Chief  Medical 
Director. 

24.  The  name(s]  and  addresstes)  of  a 
veteran  may  be  disclosed  to  aiiother 
Federal  agency  or  to  a  contractor  of  that 
agency,  at  the  written  request  of  the 
head  of  that  agency  or  designee  of  the 
head  of  that  agency  for  the  purpose  of 
conducting  government  research 
necessary  to  accomplish  a  statutory 
piupose  of  that  agency. 

25.  Any  information  in  this  system 
relevant  to  a  veteran's  claim  such  as  the 
name,  address,  the  basis  and  nature  of  a 
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claim,  amount  of  benefit  payment 
information,  medical  information  and 
military  service  and  active  duty 
separation  information  may  be  disclosed 
at  the  request  of  the  veteran  to 
accredited  service  organizations,  VA- 
approved  claims  agents  and  attorneys 
acting  imder  a  declaration  of 
representation  so  that  these  individuals 
can  aid  veterans  in  the  preparation, 
presentation  and  prosecution  of  claims 
under  the  laws  administered  by  the  VA. 
The  name  and  address  of  a  veteran  will 
not,  however,  be  disclosed  to  these 
individuals  under  this  routine  use  if  the 
veteran  has  not  requested  the  assistance 
of  an  accredited  service  organization, 
claims  agent  or  an  attorney. 

26.  Identifying  and  payment 
information  may  be  disclosed,  upon  the 
request  of  a  Federal  agency,  to  a,State 
or  local  government  agency,  in  order  for 
that  State  or  local  government  agency  to 
determine  a  veteran's  eligibility  under 
programs  provided  for  under  Federal 
legislation  and  for  which  the  requesting 
Federal  agency  has  responsibility. 

27.  Any  information  in  this  system 
such  as  the  amoimt  of  benefit  or 
disability  payments  and  medical 
information  may  be  disclosed  in  the 
course  of  presenting  evidence  to  a  court, 
magistrate,  or  administrative  authority, 
in  matters  of  guardianship,  inquests,  and 
commitments,  to  private  attorneys 
representing  veterans  rated  incompetent 
in  conjimction  with  issuance  of 
Certificates  of  Incompetency,  and  to 
probation  and  parole  officers  in 
connection  with  court-required  duties. 

28.  Any  information  in  this  system 
including  medical  information,  the  basis 
and  nature  of  claim,  the  amount  of 
benefits  and  personal  information  may 
be  disclosed  to  a  VA  Federal  fiduciary 
or  a  guardian  ad  litem  in  relation  to  his 
or  her  representation  of  a  veteran  only 
to  the  extent  necessary  to  fulfill  the 
duties  of  the  VA  Federal  fiduciary  or  the 
guardian  ad  litem. 

29.  Any  information  in  this  system 
may  be  disclosed  to  the  United  States 
Department  of  Justice  or  United  States 
Attorneys  in  order  for  the  foregoing 
parties  to  prosecute  or  defend  litigation 
involving  or  pertaining  to  the  United 
States. 

30.  Any  information  in  this  system 
may  be  disclosed  to  a  Federal  grand 
jury,  a  Federal  court  or  a  party  in 
litigation,  or  a  Federal  agency  or  party 
to  an  administrative  proceeding  being 
conducted  by  a  Federal  agency.  In  order 
for  the  VA  to  respond  to  and  comply 
with  the  issuance  of  a  Federal  subpoena. 

31.  Any  information  in  this  system 
may  be  (Usclosed  to  a  State  or  municipal 
grand  jury,  a  State  or  municipal  court  or 
a  party  in  litigation,  or  to  a  State  or 
municipal  administrative  agency 
functioning  in  a  quasi-judicia}  capacity 


or  a  party  to  a  proceeding  boing 
conducted  by  such  agency,  in  order  for 
the  VA  to  respond  to  and  comply  with 
the  issuance  of  a  State  or  municipal 
subpoena;  provided,  that  any  disclosure 
of  claimant  information  made  under  this 
routine  use  must  comply  with  the 
provisions  of  38  CFR  1.511. 

32.  Any  information  in  this  system 
including  the  name,  social  security 
number,  date  of  birth,  delimiting  date 
and  remaining  entitlement  of  VA 
educational  benefits,  may  be  disclosed 
to  the  ED  (Department  of  Education), 
upon  its  official  request,  or  contractor 
thereof,  for  specific  use  by  the  ED  to 
validate  information  regarding 
entitlement  to  VA  benefits  which  is 
submitted  by  applicants  who  request . 
educational  assistance  grants  from  the 
ED.  Such  information  will  not  be  used 
for  any  other  purpose  by  the  ED  or 
contractor  thereof. 

33.  VA  educational  forms  and  letters 
which  contain  identifying  information 
about  a  veteran  may  be  disclosed  at  the 
request  of  the  veteran  to  a  VA-approved 
education  or  training  establishment  to 
assist  the  veteran  in  the  completion  of 
claims  forms  or  for  the  VA  to  obtain 
further  information  from  the  educational 
or  training  establishments  as  may  be 
necessary  for  the  VA  to  properly 
process  Uie  veteran  trainee's  claim  or  to 
monitor  the  trainee's  progress. 

34.  Identifying  and  payment 
information  may  be  disclosed  to  a  VA- 
approved  educational  or  training 
establishment  at  the  request  of  the 
veteran  in  order  for  the  VA  to  obtain 
sufficient  information  necessary  to  pay 
the  veteran  or  the  educational  or 
training  establishment  the  correct 
monetary  amounts  in  an  expeditious 
maimer.  However,  this  information  will 
not  be  provided  under  this  routine  use  to 
an  educational  or  training  establishment 
when  the  request  is  clearly  an  attempt 
by  that  establishment  to  seek  assistance 
in  collection  attempts  against  the 
veteran. 

35.  Identifying  information  and 
information  regarding  the  induction, 
reentrance  and  dismissal  of  a  disabled 
veteran  from  a  vocational  rehabilitation 
program  may  be  disclosed  at  the  request 
of  the  veteran  to  a  VA-approved 
vocational  rehabilitation  training 
establishment  to  insure  that  the  trainee 
receives  the  maximum  benefit  from 
training. 

36.  Identifying  information  and 
information  regarding  the  extent  and 
nature  of  a  veteran's  disabilities  with 
respect  to  any  limitations  to  be  imposed 
on  the  veteran's  vocational  programs 
may  be  disclosed  at  the  request  of  the 
veteran  to  a  VA-approved  vocational 
rehabilitation  training  establishment  to 
insure  that  the  trainee  receives  the 
maximum  benefit  from  training. 


37.  Information  regarding  the  type  and ' 
amount  of  training/education  received,    } 
and  the  name  and  address  of  a  veteran, 
may  be  disclosed  at  the  request  of  a 
veteran  to  local  and  State  agencies  and 

to  prospective  employers  in  order  to 
assist  the  veteran  in  obtaining 
employment  or  further  training. 

38.  The  name,  claims  file  number  and 
any  other  Information  relating  to  a 
veteran's  or  beneficiary's  incarceration 
in  a  penaJ  institution  and  information 
regarding  a  dependent's  right  to  a 
special  apportionment  of  the 
incarcerated  individual's  VA  benefit 
payment  may  be  disclosed  to  those 
dependents  who  may  be  eligible  for 
entitlement  to  such  apportionment  in 
accordance  with  38  U.S.C.  504, 1682, 
1780.  and  3113. 

39.  The  name,  claims  file  number  and 
any  other  information  relating  to  a 
veteran  or  beneficiary  who  may  be 
incarcerated  in  a  penal  institution  may, 
pursuant  to  an  arrangement,  be 
disclosed  to  penal  institutions  or  to 
correctional  authorities  in  order  to 
verify  information  concerning  the 
veteran's  or  beneficiary's  incarceration 
status.  The  disclosure  of  this 
information  is  necessary  to  determine 
that  individual's  continuing  eligibility  as 
authorized  under  38  U.S.C.  504. 1682, 
1780  and  3113. 

40.  Names  and  addresses,  and  other 
identifying  data  including  the  Social 
Security  number,  of  surviving  spouses, 
children  and  parents  of  decreased 
veterans  may  be  released  fixjm  this 
system  of  records  to  the  Department  of 
Defense  (DOD)  upon  its  official  request 
in  order  for  DOD  to  identify  individuals 
eligible  for  health  care  benefits 
administered  by  the  DOD,  or  to  collect 
or  verify  information  necessary  for  DOD 
facility  planning,  personnel  studies, 
capitalization  budgeting  and  post 
exchange,  commissary  and  housing 
studies. 

41.  Identifying  infomation  including 
names  and  addresses,  entitlement  code, 
payee  social  security  number,  file 
number,  payee  number,  regional  office 
number,  income  for  VA  pension- 
determination  purposes  and  pension  net 
award  may  be  released  to  the 
Department  of  Agriculture  upon  its 
official  request  for  the  purpose  of  a 
matching  program  designated  USD  A/ 
OIG-6  for  verification  by  the 
Department  of  Agriculture  of  applicants' 
eligibility  for  food  stamps  to  reduce 
unauthorized  payments  in  the  food 
stamp  program,  and  to  collect  debts 
owed  to  the  United  States  Government. 
This  anti-fraud  matching  program  is 
being  performed  pursuant  to  the 
Department  of  Agriculture's  Inspector 
General  authority  under  Public  Law  No. 
95-452,  section  4(a),  to  detect  and 
prevent  fraud  and  abuse. 

MUCtES  AND  mACnCeS  FON  tTOIUNO, 

nmnaviNo,  Acccssmo,  mtainimo  and 
MSMsmo  or  mcorm  m  t>m  svstim: 

SrORAOC 

Records  (or  Information  contained  in 
records)  are  maintained  on  paper 
documents  in  claims  file  folders  (e.g., 
"C"  file  folders,  educational  tile  folders 
and  vocational  rehabilitation  file 
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.  folders)  and  on  automated  storage 
media  (e.g.,  microfilm,  microfiche, 
magnetic  tape  and  magnetic  disks). 
Critical  eligibility  information  regarding 
VA  benefits  is  maintained  on  various 
automated  storage  media.  Such 
information  may  be  accessed  through  a 
data  telecommunications  terminal 
system  denominated  the  Target  System. 
Target  terminal  locations  include  VA 
Central  Office,  regional  offices,  and  on  a 
pilot  basis  some  VA  medical  health  can 
facilities.  Information  relating  to 
receivable  accounts  owed  to  the  VA. 
denominated  the  Centralized  Accounte 
Receivable  System  (CARS),  is 
maintained  on  magnetic  tape  and 
microfiche  and  microfilm.  CARS  is 
accessed  through  a  data 
telecommunications  terminal  system  at 
St.  Paul,  Minnesota. 

RETRtEVAaiLfTY: 

Claims  file  folders  are  indexed  by 
name  of  die  veteran  and  VA  file 
number.  Automated  records  are  indexed 
by  named,  VA  file  number,  payee  name 
and  type  of  benefit 

SAFCQUAMDt: 

1.  Wiysical  Security:  (a)  access  to 
working  spaces  and  claims  folder  file  - 
storage  areas  in  VA  regional  offices  and 
centers  is  restricted  to  VA  employees  on 
a  need-to-know  basis.  Generally,  file 
r  areas  are  locked  after  normal  duty  hour« 
and  the  offices  and  centers  are 
protected  fix)m  outside  access  by  the 
Federal  Protective  Service  or  other 
security  personnel.  Employee  claims  file 
records  and  claims  file  records  of  public 
figures  are  stored  in  separate  locked 
files.  Strict  control  measures  are 
enforced  to  ensure  that  access  to  and 
disclosure  from  these  claims  file  records 
are  limited  to  a  need-to-know  basis. 

(b)  Access  to  Target  data 
telecommunications  terminals  is  by 
authorization  controlled  by  the  site 
security  officer.  The  security  officer  is 
assigned  responsibility  for  privacy- 
security  measures,  especially  for  review 
of  violations  logs,  information  logs  and 
control  of  password  and  badge 
distribution. 

(c)  Access  to  data  processing  centers 
is  generally  restricted  to  center 
employees,  custodial  personnel,  Federal 
Protective  Service  and  other  security 
personneL  Access  to  computer  rooms  is 
restricted  to  authorized  operational 
personnel  through  electronic  locking 
devices.  All  other  persons  gaining 
access  to  computer  rooms  are  escorted. 

2.  Target  System  Security:  (a)  Usage  of 
the  Target  terminal  equipment  is 
protected  by  key  locks,  magnetic  badge 
readers  and  audible  alarms.  Electronic 
keyboard  locks  are  activated  on  security 
errors. 

(b)  At  the  data  processing  centers, 
identification  of  magnetic  tape  and  disks 
containing  data  is  rigidly  enforced  using 
labeling  techniques.  Automated  storage 
media  which  are  not  in  use  are  stored  in 
tape  libraries  which  are  secured  in 
locked  rooms.  Access  to  programs  is 
controlled  at  three  levels:  programming, 
auditing  and  operations. 


RETEWIKM  AMD  OMKWAL: 


Individual  claims  file  folders  and  the 
compensation,  pensioa  rehabihtation 
and  education  claims  records  contained 
therein  are  retained  at  the  servicing 
regional  office  for  the  life  of  the  veteran. 
At  the  death  of  the  veteran,  these 
records  are  sent  to  the  Federal  Records 
Center  (FRC).  mainUined  by  the  FRC  for 
75  years  and  thereafter  destroyed. 
Rehabilitation  and  education  counseling 
records  are  maintained  until  the 
exhaustion  of  a  veteran's  maximutn 
entitlement  or  upon  the  exceeding  of  a 
veteran's  delimiting  date  of  eligibility 
(generally,  ten  or  twelve  years  from 
discharge  or  release  &t)m  active  duty), 
whichever  occurs  first  and  then 
destroyed.  Automated  storage  media 
containing  temporary  working 
information  are  retained  until  a  claim  is 
processed  to  determination.  All  other 
automated  storage  media  is  retained 
and  disposed  of  in  accordance  with 
disposition  authorization  approved  by 
the  Archi\ist  of  the  United  States. 

SVSTEM  UMUMBU*)  AND  AOOMSK 

Director,  Compenation  and  Pension 
Service  (21),  Director,  Education  Service 
(22),  Director,  Vocational  Rehabilitation 
and  Counseling  Service  (28).  VA  Central 
Office.  Washingtoa  D.C  2042a 

NOnnCATKM  PROCCOURC 

An  individual  who  wishes  to  ' 
determine  whether  a  record  is  being 
maintained  in  this  system  under  his  or 
her  name  or  other  personal  identifier,  or 
wants  to  determine  the  contents  of  such 
record,  should  submit  a  written  request 
or  apply  in  person  to  the  nearest 
Veterans  Administration  regional  office 
or  center.  Address  locations  are  listed  in 
VA  Appendix  1  at  the  end  of  this 
document 

RECOW)  ACCESS  raocaiuRES: 

Individuals  seeking  information 
regarding  access  to  and  contesting  of 
VA  records  may  write,  call  or  visit  the 
nearest  Veterans  Administration 
regional  office.  Address  locations  are 
listed  in  VA  Appendix  1  at  the  end  of 
this  document 

coNTEsrmo  hecono  raocsMNies: 

(See  Record  access  procedures 
above.) 

RECORD  SOURCE  CATEOORKS: 

The  veteran,  dependents  and  other 
beneficiaries  of  the  veteran,  accredited 
service  organizations,  VA-super»ised 
fiduciaries  (i.e.,  VA  Federal  fiduciaries, 
court-appointed  fiduciaries),  military 
service  departments.  VA  medical 
facilities  and  physicians,  private 
medical  facilities  and  physicians, 
education  and  rehabilitation  training 
establishments.  State  and  local 
agencies,  other  Federal  agencies,  State, 
local  and  county  courts  and  clerks. 
Federal  State  and  local  penal 
institutions  and  correctional  facilities, 
other  third  parties  and  other  VA 
records. 
tFR  Doc  sr-r  Fn«)  i-»-tt  MS  TO) 
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FEDERAL  RESERVE  SYSTEM 

Board  of  Governors 

TIME  AND  date:  10  a.m.,  Monday. 
January  11, 1982. 

puice:  20th  Street  and  Constitution 
Avenue,  NW.,  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Request  by  the  General  Accounting 
Office  for  Board  comment  on  a  draft  report 
regarding  check  clearing  operations. 

2.  Personnel  actions  (appointments, 
proonotions,  assigiunents,  reassignmenta,  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  December  31, 19S1. 
James  McAfee, 

Assistanl  Secretary  of  the  Board. 

IS-19SS-81  Piled  12-31-81: 1:4«  pin| 
BILUNO  CQOE  S21»-01-M 


UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

[USITC  SE-81-41C] 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  46  FR  62998, 
December  29, 1981. 


PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  2  p.m.,  Monday, 
January  4. 1982. 

CHANGES  IN  THE  MEETINQ:  Emergency 
action  to  close  a  portion  of  the  meeting 
originally  armounced  as  open  to  the 
public. 

Pursuant  to  the  specific  exemptions  of  5 
U.S.C.  552b(c)[4)  and  in  conformity  with  19 
CFR  201.36(b)(4).  Commissioners  Alberger. 
Calhoun,  Stem,  Eckes.  and  Frank  voted  by 
action  jacket  GC-81-181  to  hold  a  portion  of 
the  discussion  with  respect  to  item  No.  7 
[Investigation  337-TA-105  (Certain  Audio- 
Visual  Games  II) — briefing  and  vote  on 
request  for  temporary  exclusion  order]  in 
closed  session. 

Commissioners  Alberger,  Calhoun. 
Stem,  Eckes,  and  Frank  determined, 
pursuant  to  19  CFR  201.37(b)  that 
Commission  business  requires  the 
change  in  the  determination  of  the 
Commission  to  open  or  close  this 
portion  of  the  meeting  and  directed  the 
issuance  of  this  notice  at  the  earliest 
practicable  time. 

PERSON  FOR  MOM  INFORMATION: 

Keimeth  R.  Mason,  Secretary  (202)  523- 
0181. 

IS-19S7-S1  FMad  U-31-S1: 3i08  pn>| 
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LEGAL  SERVICES  CORPORATION 

TIME  AND  date:  3  pjH..  December  31, 
1981. 

PLACE:  The  meeting  will  be  held  by 
teleconference  but  may  be  monitored  by 
the  public  via  amplification  at  the 
Federal  Bar  Building,  William  Howard 
Taft  Room.  1815  H  Street,  N.W.. 
Washington,  D.C. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Election  of 
Chairman,  1982  grant  and  contract 
procedures. 

CONTACT  PERSON  FOR  MORE 
information:  William  J.  Olson,  Acting 
Chairman;  202/223-9066. 

|S-t9«8-n  FIM  la-SI-Sl;  1^  ami 
BILUNO  CODE  6*20-38-11 


NUCLEAR  regulatory  COMMISSION 

OATE:  Week  of  January  4, 1982. 

place:  Commissioners'  Conference 

Room,  1717  H  Street,  NW..  Washington. 

D.C. 

STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIDERED: 

Tuesday,  January  5: 
10  a.m.:  Discussion  of  Management- 
Organization  and  Internal  Personnel 
Matters  (closed  meeting) 
Wednesday,  January  6: 
10  a.m.  Briefing  on  Status  and  Plan  for 
Severe  Accident  Rulemaking  (public 
meeting) 
Thursday,  January  7: 
3  p.m.:  Affirmation/Discussion  Session 
(public  meeting)  Items  to  be  aOlrmed 
and/or  discussed: 

a.  Proposed  Rulemaking,  "Environmental 
QualiHcation  of  Electric  Equipment  for 
Nuclear  Power  Plants"  (POSTPONED 
FROM  12/22/81) 

b.  Final  Rule  on  Intransit  Physical 
Protection  of  Special  Nuclear  Material  of 
Moderate  Strategic  Significance 

c.  Amendment  to  10  CFR  Part  110:  Export 
of  IAEA  Safeguards  Samples 

d.  Reconsideration  of  10  CFR  2.700a 
(Exception  from  F*rocedural  Rulas  for 
Adjudications  Involving  Conduct  of 
Military  or  Foreign  Affairs  Functions) 
and  Application  to  Pending  Proceedings 

ADDITIONAL  INFORMATION:  By  a  vote  of 

5-0  on  December  22,  the  Commission 
determined  pursuant  to  5  U.S.C.  552b(e) 
and  §  9.107a  of  the  Commission's  Rules 
that  Conunission  business  required  that 
the  affirmations  of  Clinch  River 
Exemption  Order  and  Order  in  TMI-1 
Restart  (held  in  closed  session],  held 
that  day,  be  held  on  less  than  one 
week's  notice  to  the  public. 
AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  plarming  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 


Dated:  December  29, 1981. 
Walter  Magee, 
Office  of  the  Secretary. 
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The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/ Friday) 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
41  FR  32914,  August  6.  1976.) 


Monday 


DOT/SECRETARY 


Tueaday 


DOT/COAST  GUARD 

DOT/FAA 

DOT/FHWA 

DOT/FRA 
DOT/MA 


USDA/ASCS 
USDA/FNS 


Thuraday 


DOT/SECRETARY 


USDA/REA 


USDA/SCS 


DOT/COAST  GUARD 
DOT/FAA 


USDA/ASCS 


USDA/FNS 


MSPB/OPM 


DOT/FHWA 


USDA/REA 


LABOR 


DOT/FRA 


USDA/SCS 


DOT/NHTSA 


HHS/FDA 


DOT/MA 


DOT/RSPA 

DOT/SLSDC 

DOT/UMTA 


DOT/NHTSA 


MSPB/OPM 
LABOR 


DOT/RSPA 


HHS/FDA 


DOT/SLSDC 


Documents  normally  scheduled  for 
publication' on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next 
work  day  foltowing  the  holiday.  Comments 
on  this  program  are  still  invited. 


DOT/UMTA 


Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator, 
Office  of  the  Federal  Register,  National 
Archives  and  Records  Service,  General 
Services  AdministratKjn,  Washington    DC 
20408. 


REMINDERS 


List  of  Public  Laws 

N^e:  No  public  bills  which  have  become  law  were  received  by  the 
Uttice  of  the  Federal  Register  for  Inclusion  in  today's  Ust  of  Public 
Laws. 

Last  Listing  December  30, 1981 


Now  Available 
1979 

Microfilm 
Edition  of 
the  Federal 
Register 


The  microfilm  edition  of  the  Federal 
Register  for  1979,  (volume  44),  is 
now  available  at  a  cost  of  $325.  This 
volume  covers  77,498  pages  and  the 
annual  index,  plus  the  quarterly  in- 
dex of  List  of  CFR  Sections  Affect- 
ed. It  is  microfilmed  on  35mm  rolls 
only.  This  microfilm  publication, 
(M190),  now  comprises  361  rolls  and 
spans  the  years  1936-1979.  The  en- 
tire publication  is  for  sale  at  $4693. 
Further  information  concerning  the 
1979  volume  or  any  other  volume 
may  be  obtained  from  the  Publica- 
tions Sales  Branch  G^EPS),  National 
Archives  &  Records  Service,  Wash- 
ington, D.C.  20408.  Institutional  or- 
ders may  be  placed  directly  with 
NEPS. 
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Part  M— OOL-OS: 

Twelve-Month  List  for  Review  of  Rules. 


Part  ill— DOL-ESA: 

Administration,  Wage  and  Hour  Division— Minimum 
Wages  for  Federal  and  Federally  Assisted 
Construction;  General  Wage  Determination  Decisions. 


Part  IV— HHS-FDA: 

Insert  Repellent  Drug  Products  for  Over-the-Counter 
Oral  Human  Use. 


Part  V— HHS-FDA: 

Topically  Applied  Hormone-Containing  Drug  Products 
for  Over-the-Counter  Human  Use. 


436  Part  VI— HHS-FDA: 

Mercury-Containing  Drug  Products  for  Topical 
Antimicrobial  Over-the-Counter  Human  Use; 
Establishment  of  a  Monograph. 


Part  VII— HHS-FDA: 

Drug  Products  for  Over-the-Counter  Human  Use  for 
the  Treatment  of  Acute  Toxic  Ingestion; 
Establishment  of  a  Monograph. 


484  Part  VIII— HHS-FDA: 

Digestive  Aid  Drug  Products  for  Over-the-Counter 
Human  Use;  Establishment  of  a  Monograph. 


490  Part  IX— HHS-FDA: 

Smoking  Deterrent  Drug  Products  for  Over-the- 
Counter  Human  Use;  Establishment  of  a  Monograph. 


CONTINUED  ON  BACK  OF  COVER 


502  Part  X— HHS-FDA: 

Orally  Adminlstersd  Drug  Products  for  the  Treatment 
of  Fever  Blisters  for  Over-the-Counter  Human  Use; 
Establishment  of  a  Monograph. 

512  Part  XI— HHS-FDA: 

Deodorant  Drug  Products  for  Internal  Use  for  Over- 
ttte-Counter  Human  Use;  Establishment  of  a 
Monograph. 

522  Part  XII— HHS-FDA: 

Com  and  Callus  Remover  Drug  Products  for  Over- 
the-Counter  Human  Use;  Establishment  of  a 
Monograph. 

532  Part  XIII— DOA-FNS: 

Food  Stamp  Program;  AFDC/Food  Stamp 
Consolidation  Demonstration  Project;  Rnal  Rule. 

540  Part  XIV— DOE: 

Institutional  Aid  Programs. 


560  Part  XV— DOL-OSMRE: 

Federal  Programs  to  Regulate  Coal  Exploration 
Operations  on  Non-Federal  and  Non-Indian  Lands  In 
the  States  of  Massachusetts,  Michigan,  and  Rhode 
Island;  Proposed  RuiesJ 

584  Part  XVI— DOL-ESA-WHD: 

MInifnutn  Wages  for  Federal  and  Federally  Assisted 
Construction;  General  Wage  Determination  Decisions. 


■  > 
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January  5,  1982 


s.  m  s 


Part  II 


Department  of  Labor 


Office  of  the  Secretary 


Twelve-Month  List  for  Review  of  Rules 
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DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 
20  CFR  Chs.  I,  V,  and  VI 

29  CFR  Subtitle  A  and  Chs.  V,  XVII,  and 
XXV 

30  CFR  Ch.  I 
41  CFR  Ch.  60 

Twelve-Month  List  for  Review  of  Rules 

agency:  Department  of  Labor. 

action:  Twelve-month  listing  for  review 

of  rules. 

SUMMARY:  This  Notice  sets  forth  the 
Department's  twelve-month  hsting  for 
review  of  existing  regulations  pursuant 
to  the  Regulatory  Flexibility  Act. 
dates:  This  schedule  includes  all 
regulations  which  will  be  under  review 
between  now  and  the  succeeding  twelve 
months. 

FOR  FURTHER  INFORMATION  CONTACT: 
Seth  D.  Zinman,  Associate  Solicitor  for 
Legislation  and  Legal  Counsel,  OfHce  of 
the  Solicitor,  Department  of  Labor. 
Room  N2428,  200  Constitution  Avenue, 
NW..  Washington,  D.C.  20210,  202-523- 
8201. 

SUPPLEMENTARY  INFORMATION:  The 
Regulatory  FlexibiUty  Act  requires  that 
by  July  1, 1981.  each  agency  publish  a 
10-year  schedule  for  the  review  of  all 
agency  rules  that  are  in  existence  on  the 
effective  date  of  the  Act  (January  1. 
1981),  that  have  or  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
Department  published  its  10-year 
schedule  on  June  30, 1981  (see  46  PR 
33536). 

The  Regulatory  Flexibility  Act  also 
requires  that  each  year  agencies  publish 
in  the  Federal  Register  a  list  of  the  rules 
to  be  reviewed  during  the  succeeding 
twelve  months  which  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  list  must 
include  a  brief  description  of  each  rule, 
the  need  for  and  legal  basis  of  each  rule, 
and  must  invite  public  comment. 

The  twelve-month  review  list  for  the 
Department  of  Labor  is  hsted  below  and 
public  comment  is  invited  on  the  listing. 
Concurrently  with  its  review  of  each  of 
the  rules  listed  below,  the  Department 
intends  to  consider  the  following 
factors:  (1)  the  continued  need  for  the 
rule;  (2)  the  nature  of  complaints  or 
comments  received  concerning  the  rule 
from  the  public;  (3)  the  complexity  of  the 
rule;  (4)  the  extent  to  which  the  rule 
overlaps,  duplicates,  or  conflicts  with 
other  Federal  rules,  and,  to  the  extent 


feasible,  with  State  and  local 
governmental  rules;  and  (5)  the  length  of 
time  since  the  rule  has  been  evaluated 
or  the  degree  to  which  technology, 
economic  conditions,  or  other  factors 
have  changed  in  the  area  affected  by  the 
rule. 

Twelve-Month  Review  List 

L  Mine  Safety  and  Health 
Administration 

1.  30  CFR  Part  100— Civil  Penalties 

Description:  The  existing  rule, 
published  on  May  30, 1978  (45  FR  23514). 
set  forth  procedures  for  proposing  and 
assessing  civil  penalties  for  violations  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977  (Mine  Act),  standards  and 
regulations.  Basically,  the  rule 
established  a  "formula  system"  for 
determining  most  proposed  penalties 
and  included  for  the  first  time  the  metal 
and  nonmetal  mining  industries  in  the 
assessment  process.  MSHA  reviewed 
the  existing  regulation  in  1979  and 
decided  that  revisions  were  necessary. 
On  November  7. 1980  (45  FR  74444). 
MSHA  published  a  proposal  for 
restructuring  the  civil  penalty  system  to 
proyide  increased  incentives  for  mine 
operators  to  comply  with  the  Mine  Act. 
its  standards  and  regulations.  Public 
hearings  would  be  the  next  step  in  the 
rulemaking  process.  This  project  is  one 
of  MSHA's  highest  priorities  and  the 
need  for  a  regulatory  impact  analysis  is 
under  study. 

Need  and  Legal  Basis:  This  rule  is 
necessary  because  it  will  implement  the 
penalty  provision  in  the  Mine  Act.  This 
proposal  is  authorized  under  sections 
105. 110.  and  508  of  the  Mine  Act. 

2.  30  CFR  Parts  55.  56  and  57-~Review  of 
Standards 

Description:  The  existing  safety  and 
health  standards  applicable  to  metal 
and  nonmetal  mines  have  generally 
been  in  effect  for  over  ten  years.  They 
cover  all  aspects  of  metal  and  nonmetal 
mining  activity,  e.g.  ground  control, 
electrical,  explosives,  fire  prevention, 
health,  and  loading,  hauling  and 
dumping.  MSHA  is  reviewing  the 
standards  to  (1)  eliminate  unnecessary 
standards,  (2)  clarify  and  update 
existing  standards,  (3)  incorporate 
technological  advances  and  (4)  reduce 
recordkeeping  burdens  on  the  industry. 
This  project  is  one  of  MSHA's  highest 
priorities  and  the  need  for  a  regulatory 
impact  analysis  is  under  study.  MSHA 
anticipates  holding  open  conferences  on 
selected  high  priority  sections  during  the 
Spring  of  1982. 

Need  and  Legal  Basis:  This  rule  is 
necessary  to  improve  the  existing  metal 
and  nonmetal  safety  and  health 


standards,  many  of  which  are  outdated, 
uimecessary,  duplicative,  or  ambiguous. 
This  project  is  authorized  under  Section 
101  of  the  Mine  Act  which  provides  for 
the  development,  revision  and 
promulgation  of  new  and  improved 
mandatory  safety  and  health  standards. 

3.  30  CFR  Part  23— Telephones  and 
Signaling  Devices 

Description:  The  existing  rule  sets 
forth  the  requirements  and  conditions 
for  MSHA  approval  of  battery-operated 
telephones  and  signaling  devices  for 
uses  in  mines.  The  proposed  amendment 
would  modify  the  definition  of 
"signaling  device"  to  permit  the 
approval  of  devices  and  telephones  that 
are  equipped  with  a  standby  power 
source,  as  well  as  those  that  are  battery- 
operated.  It  would  conform  the  existing 
rule  to  advances  in  technology.  A 
regulatory  impact  analysis  is  not 
required.  MSHA  expects  to  publish  the 
fmal  rule  by  the  end  of  1981. 

Need  and  Legal  Basis:  This  regulation 
is  necessary  because  it  would  remove 
outdated  restrictions  related  to  the 
design  and  approval  of  telephones  and 
signaling  devices  in  mines.  It  is  issued 
pursuant  to  Section  101  of  the  Mine  Act. 
which  provides  for  the  promulgation  of 
improved  safety  and  health  standards. 

4.  30  CFR  Part  3&— Electrical 
Components  and  Headlights  for  Mobile 
Diesel-powered  Transportation 
Equipment 

Description:  The  existing  rule 
prohibits  the  use  of  all  electrical  devices 
except  self-contained,  battery-operated 
headlights  on  permissible  mobile  diesel- 
powered  transportation  equipment  for 
use  in  gassy  metal  and  nonmetal  mines. 
The  proposed  amendment  would  modify 
the  requirements  and  condiflons  for 
approval  of  such  equipment  by  removing 
current  design  restrictions.  The 
amendment  would  not  affect  currently 
approved  equipment,  but  it  would  allow 
operators  of  gassy  mines  to  use 
improved  equipment  which  incorporates 
advanced  technology.  A  regulatory 
impact  analysis  is  not  required.  MSHA 
anticipates  that  the  final  rule  will  be 
published  by  the  end  of  1981. 

Need  and  Legal  Basis:  This  regulation 
is  necessary  because  it  would  improve 
the  existing  standards  by  removing 
outdated  design  restrictions.  It  is 
authorized  under  Section  101  of  the 
Mine  Act  which  provides  for  new  and 
improved  safety  and  health  standards. 

5.  30  CFR  Part  19— Electric  Cap  Lamps 

Description:  The  existing  rule  sets 
forth  procedures  for  the  approval  of 
electric  cap  lamps  in  underground 
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mines.  Hie  amendment  would  allow 
MSHA  to  test  and  approve  cap  lamps 
which  incorporate  advances  in 
technology.  The  proposal  would  not 
affect  currently  approved  cap  lamps,  nor 
would  it  affect  testing  and  evaluation  of 
any  cap  lamp  design  which  can  be 
approved  under  the  existing  procedures. 
A  regulatory  impact  analysis  is  not 
required,  MSHA  expects  to  publish  the 
Hnal  rule  by  the  end  of  1981. 

Need  and  Legal  Basis:  This  regulation 
is  necessary  because  it  would  improve 
the  existing  standard  by  removing 
outdated  design  restrictions.  MSHA 
believes  miners  would  be  afforded 
greater  safety  and  health  protection  by 
amending  Part  19.  The  proposal  is 
authorized  under  Section  101  of  the 
Mine  Act  which  provides  for  new  and 
improved  safety  and  health  standards. 

6.  30  CFR  Parts  75  and  77— Wire  Rope 
Standards 

Description:  MSHA's  current  coal 
mine  wire  rope  standards  incorporate  by 
reference  the  American  National 
Standards  Institute  (ANSI)  standard 
M.11.1  on  wire  ropes  in  mines.  The 
proposal  would  revise  the  standards  to 
include  speciHc  requirements  for  the 
selection,  installation,  use,  inspection. 
mainten£mce,  and  removal  of  wire  ropes 
used  in  underground  and  surface  coal 
mines.  A  regulatory  impact  analysis  is 
not  required  MSHA  expects  to  publish  a 
proposed  rule  by  the  Spring  of  1982. 

Need  and  Legal  Basis:  In  a  recent 
decision,  the  Federal  Mine  Safety  and 
Health  Review  Commission  held  that 
MSHA's  coal  mine  wire  rope  standards 
are  not  mandatory.  The  proposal  is 
necessary  to  correct  any  ambiguity  in 
the  existing  method.  It  is  authorized 
under  Section  101  of  the  Mine  Act  which 
provides  for  new  and  improved  safety 
and  health  standards, 

5.  30  CFR  Parts  55,  56,  57.  75  and  77— 
Revisions  to  Mandatory  Safety 
Standards  for  Coal  and  Metal  and 
Nonmetal  Mines  Based  on  Affirmative 
Decisions  en  Petitions  for  Modification 
of  the  Application  of  Standards 

Description:  Under  Section  101(c)  of 
the  Mine  Act,  MSHA  has  granted  many 
petitions  for  modification  of  the 
application  of  standards  (variances) 
based  on  mine  operators' 
implementation  of  alternative  methods 
which  reflect  advances  in  technology. 
MSHA  intends  to  review  the  standards 
for  which  modifications  have  been 
granted  and  determine  which  standards 
could  be  revised  to  allow  the  use  of 
improved  and  alternative  methods 
which  provide  adequate  protection  for 
miners.  A  regulatory  impact  analysis  is 
not  required.  MSHA  anticipates 


publishing  an  advanced  notice  of 
proposed  rulemaking  by  the  Spring  of 
1982. 

Need  and  Legal  Basis:  This  regulation 
is  necessary  so  that  MSHA  can  revise 
its  standards,  as  appropriate,  to  reflect 
technological  advancements.  This 
proposal  is  authorized  under  Section  101 
of  the  Mine  Act  which  provides  for  the 
promulgation  of  improved  mandatory 
safety  and  health  standards. 

n.  Labor-Management  Services 
Administration,  The  Pension  and 
Welfare  Benefits  Program 

1.  29  CFR  2510.3-37— Multiemployer 
Plan 

Description:  Multiemployer  employee 
benefit  plans  under  ERiiSA  must  meet 
different  rules  and  requirements  than 
other  employee  benefit  plans.  Section 
3(37)  of  ERISA  defines,  subject  to 
regulations  of  the  Secretary,  when  an 
employee  benefit  plan  is  a 
multiemployer  plan.  The  existing 
regulation  specifying  the  requirements 
that  an  employee  benefit  plan  must  meet 
in  order  to  be  a  multiemployer  plan 
under  ERISA  was  published  in  both 
temporary  and  proposed  form  on 
November  7. 1975  (40  FR  52008). 
Different  standards  were  set  forth  for 
plans  in  existence  prior  to  the  effective 
date  of  ERISA  (September  2, 1974)  and 
those  not  in  existence  at  that  time.  The 
regulation  was  never  finalized.  In 
addition,  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980.  Pub.  L 
96-364,  amended  the  definition  of 
multiemployer  plan. 

Need  and  Legal  Basis:  Section 
3(37)(A)(iii)  of  ERISA  provides  that  a 
plan  is  multiemployer  plan  if,  among 
other  things,  it  "satisfies  such  other 
requirements  as  the  Secretary  may 
prescribe  by  regulation."  In  addition,  the 
Secretary  is  given  general  authority  in 
Section  505  to  promulgate  necessary  and 
appropriate  regulations.  In  light  of  the 
new  law  and  the  fact  that  the  temporary 
regulation  was  never  finalized,  th^ 
regulation  has  been  designated  for 
review. 

2.  29  CFR  255a412-l— Bonding 
Requirements 

Description:  Section  412  of  ERISA 
provides  that,  with  certain  exceptions, 
every  fiduciary  of  an  employee  benefit 
plan  and  every  person  who  handles 
funds  or  other  property  shall  be  bonded. 
The  statute  also  provides  that  the 
Secretary  shall  prescribe  regulations 
necessary  to  carry  out  this  section, 
including  exemptions  bom  the  bonding 
requirement  in  certain  specified 
instances.  On  January  10, 1975  (40  FR 
2203),  the  Department  published 


temporary  regulations  that  were  to  be 
effective  pending  the  issuance  of 
permanent  regulations.  The  temporary 
regidations  in  general  adopted  the 
bonding  requirements  that  were 
applicable  under  Section  13  of  the 
Welfare  and  Pension  Plans  Disclosure 
Act  Prior  to  ERISA. 

Need  and  Legal  Basis:  Section  412(e) 
provides  for  the  promulgation  of 
regulations  by  the  Secretary.  In  addition 
general  authority  exists  under  Section 
505.  Since  this  temporary  regulation  has 
never  been  finalized  and  a  number  of 
requests  have  been  received  for 
advisory  opinions  in  this  area,  this 
regulation  has  been  designated  for 
review. 

m.  Occupatioaal  Safety  and  Heahfa 
Adndnistratioa 

1.  29  CFR  1910.1001— Occupational 
Exposure  to  Asbestos 

Description:  OSHA's  1972  standard 
for  asbestos  established  an  6-hour  time- 
weighted  (TWA)  exposure  limit  of  5 
fibers  (longer  than  5  micrometers)  per 
cubic  centimeter  of  air  (5  f/cc),  with  a 
ceiling  limitation  against  any  exposure 
in  excess  of  10  fibers  per  cubic 
centimeter  of  air  (10  f/cc).  Under  the 
1972  standard,  and  effective  as  of  1976. 
that  8-hour  TWA  was  reduced  to  2 
fibers  po'  cubic  centimeter  of  air  (2  f/ 
cc).  On  October  9. 1975  {40  FR  47652), 
OSHA  issued  a  notice  of  proposed 
rulemaking  to  further  lower  the 
permissible  exposure  level  (PEL)  to  0.5 
fibers  per  cubic  centimeter  of  air  (0.5  f/ 
cc).  In  1976,  OSHA  requested  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  to 
reevaluate  information  on  asbestos  and 
to  advise  OSHA  of  the  findings.  NIOSH 
recommended  to  OSHA  that  the  PEL  be 
lowered  to  0.1  fibers  per  cubic 
centimeter  of  air  (0.1  f/cc).  A 
technological  feasibility  assessment  and 
an  economic  impact  analysis  were 
prepared  in  September  1977  and  197&  In 
April  1980,  OSHA  announced  that  it 
would  begin  woik  on  a  proposed 
revision  to  the  present  standard.  This 
decision  was  based  on 
recommendations  of  an  OSHA/NIOSH 
committee  formed  in  1979  to  review 
scientific  information  on  asbestos- 
related  disease  and  to  assess  the 
adequacy  of  the  current  OSHA 
occupational  health  standard.  A  draft 
regulatory  analysis  was  prepared  in 
1980  to  address  the  proposed  PELs  of  0.5 
f/cc  of  air  and  0.1  f/cc  of  air.  OSHA  %vill 
continue  to  review  the  current  asbestos 
standard  during  the  next  year,  both 
under  the  standards  set  by  Executive 
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Order  12291  and  the  Regulatory 
Flexibility  Act. 

Need  and  Legal  Basis:  This  rule  is 
needed  because  asbestos  is  a  hazard  to 
which  many  thousands  of  American 
workers  are  exposed.  New  research  on 
the  health  hazaids  of  asbestos, 
particularly  its  role  as  a  cause  of 
occupationally  related  cancer,  and 
concern  for  the  adequacy  of  the  current 
standard  have  prompted  Agency  review 
of  the  PEL  for  asbestos.  Recent 
epidemiologic  evidence  indicates  that 
asbestos-related  disease  may  be 
induced  at  very  low  levels  of  exposure, 
and  experimental  data  in  animals 
suggest  that  all  forms  of  asbestos 
present  a  health  hazard.  The  asbestos 
standard  was  promulgated  pursuant  to 
section  6  of  the  Occupational  Safety  and 
Health  Act  (hereinafter  29  US.C  655). 

2.  29  CFR  1910.20— Access  to  Employee 
Exposure  and  Medical  Records 

Description:  The  standard  on  access 
to  employee  exposure  and  medical 
records  was  published  in  the  Federal 
Regialer  on  May  21, 1980  (45  FR  35212). 
The  standard  went  into  effect  on  August 
21, 1980.  The  standard  requires 
employers  to:  (1)  preserve  and  maintain 
exposure  and  medical  records  pertinent 
to  an  employee's  occupational  exposure 
to  toxic  substances  and  hanofDl 
physical  agents;  (2)  assure  access  to 
pertinent  exposure  records  by  the 
exposed  employee,  similarly  exposed 
employees,  designated  employee, 
representatives,  and  OSHA;  (3)  assure 
access  to  medical  records  by  the 
employee  who  is  the  subject  of  the 
records  and  to  OSHA:  and  (4)  inform 
employees  annually  of  their  rights  under 
the  standard  and  of  the  requisite 
procedures  for  exercising  those  rights. 
On  August  7, 1981.  OSHA  announced  in 
the  Federal  Register  (46  FR  40492)  that 
the  Agency  has  requested  a  six-month 
deferral  of  the  briefing  schedule  from 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  in  the  consolidated  challenges 
to  the  records  access  standard. 
Industrial  Union  Department,  AFL-CIO 
V.  Marshall,  No.  80-1550  et  al.  to  permit 
the  Agency  an  opportunity  to  decide 
whether  and  to  what  extent  to  repropose 
a  modified  records  access  standard. 

Need  and  Legal  Basis:  This  rule  is 
needed  because  employee  exposure  and 
medical  records  are  critically  important 
to  the  detection,  treatment,  and 
prevention  of  occupational  disease. 
OSHA  believes  that  workers  and  their 
representatives  need  direct  access  to 
this  information.  Representatives  of 
OSHA  also  need  access  to  this 
information  to  fulfill  responsibihties 
under  the  Occupational  Safety  and 
Health  Act.  The  legal  basis  for  this  rule 


is  under  Sections  6(b),  3(8),  2(b](3], 
2(b)(9),  8(c)(i)  and  8(g)(2)  of  the 
Occupational  Safety  and  Health  Act. 

3.  29  CFR  1910.1043— Occupational 
Exposure  to  Cotton  Dust 

Description:  On  March  31, 1981  (46  FR 
19501),  the  Occupational  Safety  and 
Health  Administration  (OSHA) 
published  an  advance  notice  of 
proposed  rulemaking  to  reevaluate  and 
reconsider  the  occupational  health 
standard  regulating  exposure  to  cotton 
dust.  This  standard  prescribes  levels  of 
exposure  from  0.2  to  0.75  milligrams  per 
cubic  meter  of  air  (0.2-0.75  mg/m')  for 
different  types  of  operations  involving 
exposure  to  cotton  dust.  The  purpose  of 
the  current  proceeding  is  to  review  the 
economic  consequences  of  the 
regiilaUon  and  the  cost-effectiveness  of 
the  standard.  Public  comments, 
suggestions,  and  information  were 
invited  and  requested  to  be  submitted 
by  May  15. 1981.  On  June  17. 1981.  the 
U.S.  Supreme  Court  held  that  cost- 
beneHt  analysis  in  promulgating  a 
standard  under  Section  6(b)(5)  is  not 
required  by  the  OSH  Act  because 
feasibility  analysis  is  required. 

Need  and  Legal  Basis:  This  rule  is 
needed  because  cotton  dust  exposure 
presents  a  severe  risk  of  debilitating 
respiratory  disease,  especially  among 
cotton  textile  workers.  The  legal  basis 
for  this  rule  is  29  U.S.C.  655. 

4.  29  CFR  1990— Identification, 
Classification  and  Regulation  of 
Potential  Occupational  Carcinogens 

Description:  OSHA  plans  to 
reevaluate  and  reconsider  the  current 
standard  for  the  identification, 
classification  and  regulation  of  potential 
occupational  carcinogens.  As  a  result  of 
a  July  1980  Supreme  Court  decision  on 
OSHA's  benzene  standard,  the  Agency 
deleted  portions  of  the  current 
regulations  to  reflect  the  Court's  finding 
that  consideration  must  be  given  to  the 
significance  of  risk  in  the  issuance  of 
carcinogen  standards.  The  deletions 
were  published  on  January  19. 1981  (46 
FR  4889).  Amendments  to  conform  the 
carcinogen  regulations  to  the  Supreme 
Court's  decision  were  proposed  on 
January  23, 1981  (46  FR  7402)  but  were 
withdrawn  on  March  27, 1961  (46  FR 
19000)  to  permit  the  Agency  to  address 
alternatives  that  had  not  been  fully 
considered.  The  Agency  plans  to  publish 
an  advance  notice  of  proposed 
rulemaking  and  request  for  comments  In 
January  IMZ. 

A^ee^  and  Legal  Basis:  This  rule  Is 
needed  because  OSHA  needs  to  have  a 
consistent  method  of  dealing  with  the 
specific  identification,  classification  and 
regulation  of  toxic  substances  for  which 


there  is  reported  to  be  evidence  of  a 
carcinogenic  potential  to  humans.  The 
rule  attempts  to  deal  with  the  exposure 
of  workers  to  toxic  substances  that  may 
be  potential  carcinogens.  The  legal  basis 
for  this  rule  is  29  U.S.C  655. 

5.  29  CFR  1910.1018— Occupational 
Exposure  to  Inorganic  Arsenic 

Description:  The  Occupational  Safety 
and  Health  Administration  (OSHA)  will 
publish  a  limited  notice  of  rulemaking 
on  the  risk  assessment  of  inorganic 
arsenic  in  December  1981.  This  notice 
will  provide  the  scientific  data  and  an 
analysis  of  the  de^ee  of  risk  due  to 
exposure  to  inorganic  arsenic  as  well  as 
the  scientific  basis  for  justifying  the 
current  standard  of  10  micrograms  of 
arsenic  per  cubic  meter  of  air  (10  /ig/ 
m').  The  notice  will  provide  for  public 
comment  on  the  risk  assessment.  A 
hearing  may  be  scheduled  if  requested. 
The  Regulatory  FlexibiUty  Act  review 
will  be  conducted  in  conjunction  with 
the  agency's  over-all  review. 

Need  and  Legal  Basis:  This  rule  is 
needed  because  worker  exposure  to 
arsenic  can  result  in  the  development  of 
cancer.  The  legal  basis  for  this  rule  is  29 
U.S.C.  655. 

6.  29  CFR  1910. 1025— Occupational 
Exposure  to  Lead 

Description:  On  April  21. 1981  (46  FR 
22764),  the  Occupational  Safety  and 
Health  Adminisb-ation  (OSHA) 
published  an  advance  notice  of 
proposed  rulemaking  to  reevaluate  and 
reconsider  the  occupational  health 
standard  regulating  exposure  to  lead. 
The  proposal  provides  for  a  permissible 
exposure  limit  [PEL]  of  50  micrograms  of 
lead  per  cubic  meter  of  air  (50  ^ig/m*) 
averaged  over  an  8-hour  day,  for  control 
strategies  for  reducing  lead  exposures, 
and  for  medical  removal  protection.  The 
purpose  of  this  proceeding  is  to  review 
and  analyze  the  technological  and 
economic  feasibility  of  complying  with 
the  standard  and  to  evaluate  the 
feasibility  and  utility  of  relying  on  cost- 
benefit  analysis  in  setting  occupational 
health  standards.  Public  comments, 
suggestions,  and  information  were 
required  to  be  received  by  June  1, 1981. 
On  June  29, 1981.  the  U.S.  Supreme 
Court  upheld  the  lead  standard  for 
primary  and  secondary  lead  smelters, 
ink,  paint,  coatings  and  wallpaper 
manufacturers,  and  for  electronic 
component  and  battery  manufacturers. 
During  the  next  year,  OSHA  will 
continue  to  review  the  feasibility  and 
cost-effectiveness  of  the  standard  for 
lead  industries,  and  vrill  conduct  a 
Regulatory  Flexibility  AcLreview  in 
conjunction  with  Its  over-all  review. 
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Need  and  Legal  Basis:  This  rule  is 
needed  because  exposure  to  lead 
presents  severe  health  hazards  to 
workers.  The  legal  basis  for  this  rule  is 
29  U.S.C.  655. 

7.  29  CFR  1910.95— Occupational 
Exposure  to  Noise 

Description:  In  1974,  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  proposed  standards  governing 
occupational  noise  exposiu^,  which 
included  a  permissible  exposure  limit 
(PEL)  of  90  dB,  as  an  8-hour  time- 
weighted  average  (TWA),  and 
requirements  for  establishing  hearing 
conservation  programs.  Public  hetirings 
were  held  during  1975  and  197a  On 
January  18, 1981  (46  FR  4078),  OSHA 
published  a  final  hearing  conservation 
amendment  as  a  final  rule  and  a 
regulatory  impact  analysis  of  the 
amendment.  This  amendment  was 
directed  toward  establishing  hearing 
conservation  programs  for  employees  to 
prevent  occupational  hearing  loss.  Since 
January,  the  Agency  received  numerous 
petitions  for  an  administrative  stay  and 
reconsideration  of  the  hearing 
conservation  amendment.  In  order  to 
evaluate  those  petitions  and  to  comply 
with  Executive  Order  12291,  the  Agency 
delayed  the  effective  date  from  April  15 
to  June  1, 1981;  from  June  1  to  August  1, 
1981;  and  from  August  1  to  August  22, 
1981.  A  regulatory  impact  and  regulatory 
flexibility  analysis  was  performed  and 
published  on  August  21, 1981  (46  FR 
42622).  OSHA  will  continue  to  evaluate 
and  study  those  stayed  requirements  of 
the  amendment  that  did  not  go  into 
effect  on  August  22, 1981. 

Need  and  Legal  Basis:  This  rule  is 
needed  because  there  are  over  900,000 
Americans  who  suHer  a  moderate  to 
severe  hearing  loss  due  to  exposure  to 
occupational  noise.  Epidemiological  and 
laboratory  evidence  indicates  that 
protracted  noise  exposures  above  90  dB 
cause  hearing  loss  in  a  substantial 
portion  of  the  exposed  population  and 
that  more  susceptible  individuals  will 
incur  hearing  loss  at  levels  below  90  dB. 
Noise-induced  hearing  loss  is  an 
irreversible  condition  that  progresses 
with  increased  exposure  and  with  age. 
Because  hearing  is  essential  for 
communication,  hearing  loss  can  lead  to 
serious  social  and  psychological 
handicaps.  The  legal  basis  for  this  rule 
is  29  U.S.C.  655. 

8.  29  CFR  1910.134;  1926.103: 1915.82; 
1916.82;  1917.82.  and  1918.102— 
Respiratory  Protection 

Description:  On  May  19, 1981  (46  FR 
27358),  OSHA  proposed  to  permit 
specific  methods  of  qualitative  fit  testing 
in  lieu  of  the  quantitative  fit  testing 


procedures  currently  required  by  the 
lead  standard  (29  CFR 
1910.1025(f)(3)(ii)).  Quantitative  fit 
testing  requires  special  equipment  to 
assign  a  numerical  value  to  the 
protection  afforded  the  wearer; 
qualitative  fit  testing  relies  on  the 
subjective  reaction  of  a  wearer  to  an 
irritant  fume  or  other  test  substance. 
The  agency  invited  public  comment  on 
its  proposal  and  received  several 
requests  for  a  public  hearing,  which  was 
held  in  September  1981.  In  addition, 
OSHA  is  building  a  public  record  to 
ascertain  what  changes  should  be  made 
to  present  regulations  for  respiratory 
protection  in  general.  A  Regulatory 
Flexibility  Act  review  will  be  conducted 
in  conjunction  with  the  overall  review  of 
the  present  regidations. 

Need  and  Legal  Basis:  This  rule  is 
needed  because  respirators  are  effective 
for  protecting  workers  only  when  they 
are  properly  fitted  to  the  wearer, 
properly  used,  and  properly  maintained. 
These  rules  help  employers  provide 
adequate  respiratory  protection  for 
employees.  TTie  legal  basis  for  this  rule 
is  29  U.S.C.  655. 

9.  29  CFR  Part  1910.  Subpart  H— 
Hazardous  Materials  Description:  The 
current  standards  address  the  hazards 
associated  with  compressed  gases, 
flammable  and  combustible  liquids, 
including  those  used  in  spray  finishing 
or  dip  tank  operations,  explosives  and 
blasting  agents,  liquified  petroleum 
gases  and  anhydrous  ammonia.  These 
standards  were  originally  promulgated 
in  1971  based  on  the  then  existing 
national  consensus  standards. 

Need  and  Legal  Basis:  This  rule  is 
needed  because  of  the  hazards 
associated  with  workers  handling  of 
substances  such  as  compressed  gases, 
flammable  and  combustible  liquids,  and 
explosives.  The  legal  basis  for  the  rule  is 
29  U.S.C.  655. 

10.  29  CFR  Part  1926.  Subpart  Q— 
Concrete,  Concrete  Forms  and  Shoring 

Description:  Present  standards  set 
forth  safe  work  practices  for  the  erection 
of  concrete  and  masonry  buildings  and 
structures. 

Need  and  Legal  Basis:  This  rule  is 
needed  because  of  the  number  of 
building  collapses  an  other  structure 
collapses.  The  legal  basis  for  this  rule  is 
29  U.S.C.  655. 

11.  29  CFR  Part  1910,  Subpart  N— 
Materials  Handling  and  Storage 

Description:  Present  standards 
address  safe  design  and  safe  work 
practices  for  storage  and  handling  of 
materials.  The  standards  also  address 
the  safe  design,  maintenance,  and  use  of 


motorized  materials  handling 
equipment 

Need  and  Legal  Basis:  This  rule  is 
needed  because  of  the  occupational 
hazards  related  to  improper  handling 
and  storage  of  materials  and  failures  of 
material  handling  equipment.  The  legal 
basis  for  this  rule  is  29  U.S.C  655. 

12.  29  CFR  1910177— Servicing  Multi- 
Piece  Rim  Wheels 

Description:  Present  standards  set 
forth  safe  work  practices  design  for 
servicing  tires  on  multi-piece  rim 
wheels.  The  standard  sets  training 
requirements  for  those  who  service 
multi-piece  rim  wheels. 

Need  and  Legal  Basis:  This  rule  is 
needed  because  of  worker  accidents  and 
injuries  resulting  from  the  servicing  of 
multiple  and  single  piece  rim  wheels. 
The  legal  for  this  rule  is  29  U.S.C  655. 

13.  29  CFR  Part  1926,  Subpart  L — 
Ladders  and  Scaffolding 

Description:  Present  standards 
address  safe  work  practices  for 
employees  who  use  portable  and  fixed 
ladders  and  scaffolds.  The  standard  sets 
forth  design  load  criteria  and  care  and 
use  of  equipment  These  standards  were 
originally  promulgated  in  1971  under  in 
the  Construction  Safety  Act. 

Need  and  Legal  Basis:  This  rule  is 
needed  because  of  the  numerous 
occupational  injuries  and  deaths  from 
accidents  and  falls  associated  with 
unsafe  ladders  and  scaffolding  in  the 
general  industry  and  in  construction. 
The  legal  basis  for  this  rule  is  29  U.S.C 
655. 

14.  29  CFR  Part  1910,  Subpart  D— 
Walking-Working  Surfaces 

Description:  Present  standards 
address  the  design,  maintenance  and 
use  of  walking-working  surfaces.  These 
standards  set  forth  fall  protection 
measures  for  walking-working  surfaces 
and  address  fall  hazards  on  the  same 
level,  as  well  as  falls  to  different  levels. 
These  standards  were  originally 
promulgated  in  1971  based  on  the  then 
existing  national  consensus  standards. 

Need  and  Legal  Basis:  This  rule  is 
needed  because  of  the  number  of 
occupational  injuries  and  deaths  due  to 
accidents  and  falls  associated  with 
unsafe  walking  and  working  surfaces  in 
the  general  industry  and  in  construction. 
The  legal  basis  for  this  rule  is  29  U.S.C 
655. 

15.  29  CFR  Part  1926,  Subpart  K— 
Electrical 

Description:  Present  standards 
address  safe  design  and  installation  fur 
electrical  wiring  and  electrically 
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energized  equipment.  The  standard  sets 
forth  design  criteria  for  temporary  and 
permanent  electrical  installations. 

Need  and  Legal  Basis:  This  rule  is 
needed  because  of  the  injuries  and 
fatalities  associated  with  temporary  and 
permanent  electrical  installation  used 
on  the  jobsite.  The  legal  basis  for  this 
rule  is  29  U.S.C.  655. 

16.  29  CFR  Part  1910,  Subpart  T— 
Conunercial  Diving  Operations 

Description:  The  current  standards 
specify  safe  woric  practices  for 
commercial  diving  operations  as  well  as 
requirements  for  equipment  and 
maintenance  and  recordkeeping  and 
reporting.  These  standards  were 
originally  promulgated  in  1977. 

Need  and  Legal  Basis:  This  rule  is 
needed  because  of  the  safety  and  health 
hazards  associated  with  commercial 
diving  operations.  The  legal  basis  for 
this  rule  is  29  U.S.C  655. 

17.  29  CFR  Part  1926.  Subpart  M— Floor 
and  Wall  Openings 

Description:  These  standards  address 
safety  hazards  associated  with  the 
danger  of  employees  or  materials  falling 
through  or  from  floors,  roofs  or  wall 
openings  or  &om  stairways  and  other 
points  of  access.  These  standards  were 
originally  promulgated  in  1971  under  the 
Construction  Safety  Act 

Need  and  Legal  Basis:  This  rule  is 
needed  because  of  the  occupational 
injuries  and  deaths  resulting  from 
accidents  and  falls  associated  with 
unsafe  floor  and  wall  openings  in  the 
general  industry  and  in  construction. 
The  legal  basis  for  this  rule  is  29  U.S.C. 
655. 

18.  29  CFR  Part  1926,  Subpart  S— 
Tuhtiels  and  Shafts,  Caissons, 
Cofferdams  and  Compressed  Air 

Description:  Present  stamig^^f 
address  construction  activities 
underground  and  under  water  areas  in 
cofferdams  and  similar  areas.  The 
present  standards  address  safe 
conditions  and  work  practices  for 
structures  and  employees  within  these 
work  areas.  These  standards  were 
originally  promulgated  under  the 
Construction  Safety  Act  in  1971. 

Need  and  Legal  Basis:  This  rule  is 
needed  because  of  the  safety  and  health 
hazards  associated  with  work 
performed  in  tunnels  and  shafts, 
caissons  and  coffer-dams,  and  with 
compressed  air.  The  legal  basis  for  this 
rule  is  29  U.S.C.  655. 

19.  29  CFR  Part  1910,  Subpart  O— 
Machinery  and  Machine  Guarding 

Description:  Present  standards 
address  safe  design,  maintenance,  care 


and  use  of  machinery.  These  standards 
also  set  forth  machine  guarding  criteria 
for  power  transmission  and  point-of- 
operation  guarding  of  fixed  machinery. 
These  standards  were  originally 
promulgated  in  1971  based  on  the  then 
existing  national  consensus  standards 
with  some  more  recent  changes. 

Need  and  Legal  Basis:  This  rule  is 
needed  because  of  the  occupationally 
related  injuries  and  deaths  associated 
wih  unguarded  and  poorly  maintained 
machinery.  The  legal  basis  for  this  rule 
is  29  U.S.C.  655. 

20  29  CFR  Part  1926,  Subpart  P— 
Excavation,  Trenching  and  Shoring 

Description:  Subpart  P.  Excavation, 
Trenching  and  Shoring,  is  comprised  of 
four  sections,  §S  1926.650  through 
1926.653.  Section  titles  are:  General 
protection  requirements:  Specific 
excavation  requirements;  Specific 
trenching  requirements;  and  Definitions 
applicable  to  the  subpart.  Basically,  the 
subpart  requires  that  all  trenches  and/ or 
excavations  over  five  feet  in  depth  be 
shored  or  the  sidewalls  sloped. 

Need  and  Legal  Basis:  This  rule  is 
needed  because  of  trench  and 
excavation  sidewall  failures  that  have 
resulted  in  death  and  injury  to  workers. 
The  percentage  of  such  failures  is 
unknown,  but  deaths  resulting  from 
these  accidents  exceed  100  each  year. 
The  changes,  additions,  and 
clarifications  in  the  standard  will 
provide  a  flexibility  to  the  user  that  will 
allow  for  the  use  of  more  advanced 
technological  solutions  to  the  problems 
of  shoring  trenches  and  excavations. 
The  legal  basis  for  this  rule  is  29  U.S.C 
655. 

IV.  Emptoyment  and  Training 
Administration 

1 20  CFR  Part  615— Extended  Benefits 

Description:  The  regulation 
implements  the  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970,  and  amendments  thereto.  The  act 
requires  States  to  provide  for  payment 
of  Extended  Benefits  during  periods  of 
high  unemployment  to  persons  who 
have  exhausted  their  regular  benefits. 

Need  and  Legal  Basis:  The  regulations 
are  necessary  to  clarify  many  terms  and 
effective  dates  in  the  law.  The  legal 
basis  for  the  rule  is  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1980,  which  was  Title  II  of  Pub.  L 
91-373,  and  amendments  thereto. 

2.  20  CFR  Part  616— Combined  Wage 
Claims 

Description:  Implementing  regulations 
were  promulgated  on  December  28, 1971 
(36  FR  24991),  and  amended 


periodically.  They  approve  and 
implement  an  arrangement  between  the 
States  to  combine  all  employment  and 
wages  in  all  States  for  an  individual 
who  worked  in  more  than  one  State.  All 
changes  in  the  arrangement  are 
developed  jointly  by  the  Secretary  of 
Labor  and  the  participating  State 
agencies,  as  needed  to  meet  operating 
problems. 

Need  and  Legal  Basis:  The  rule  is 
needed  to  estabhsh  the  basic  policies 
that  are  binding  upon  the  Federal  and 
State  partners.  The  legal  basis  for  the 
rule  is  section  3304{9)(B)  of  the  Internal 
Revenue  Code  of  1954. 

3.  20  CFR  Part  618— Federal 
Supplemental  Benefits 

Description:  Implementing  regulations 
were  promulgated  February  6, 1975  (40 
FR  5498),  and  amended  March  23, 1976 
(41  FR  12152).  A  notice  to  be  published 
in  the  Federal  Register  wiU  serve  to 
officially  cancel  the  enabling  regulations 
for  this  program. 

Need  and  Legal  Basis:  The  Emergency 
Unemployment  Compensation  Act  of 
1974  was  Pub.  L  93-572  (88  Stat.  1869).  It 
created  a  temporary  program  to  pay 
extended  benefits  during  periods  of  high 
unemployment  to  individuals  who  were 
unemployed  and  had  exhausted  all  other 
regular  and  extended  unemployment 
compensation.  The  program  operated 
from  January  1, 1975  to  March  31, 1977. 
All  benefit  payment  processes  have 
been  completed.  , 

4.  20  CFR  Part  619— Special 

Unemployment  Assistance 

Description:  Implementing  regulations 
were  promulgated  February  6. 1975  (40 
FR  5502),  and  subsequently  amended 
March  23, 1976  (41  FR  12162).  A  notice  to 
be  published  in  the  Federal  Register  will 
serve  to  officially  cancel  the  enabling 
regulations  for  this  program. 

Need  and  Legal  Basis:  Title  II  of  the 
"Emergency  Jobs  and  Unemployment 
Assistance  Act  of  1974"  contained  in 
Pub.  L  93-567  and  amended  Pub.  L.  94- 
32  and  Pub.  L  94-45,  created  a 
temporary  program  of  Special 
Unemployment  Assistance  (SUA)  for 
individuals  who  were  unemployed 
during  a  period  of  aggravated 
unemployment  and  were  not  otherwise 
eligible  for  unemployment  compensation 
under  any  other  State  or  Federal  Law. 
The  program  was  operational 
commencing  with  the  week  beginning 
December  22, 1974.  No  further  benefits 
were  payable  for  any  week  of 
unemployment  ending  after  June  30, 
1977,  thus  terminating  the  program.  All 
benefit  payment  and  appellate 
processes  have  been  completed. 
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5.  20  CFR  Part  640— Benefit  Payment 
Promptness  Standard 

Description:  These  regulations  were 
promulgated  March  5. 1976  (41  C3FR 
9559),  and  amended  by  July  28, 1978  (43 
CFR  33224).  They  established  a  standard 
to  assure  that  payment  of 
unemployment  compensation  will  be 
made  as  promptly  as  administratively 
feasible.  The  standard  distinguishes 
between  intrastate  and  interstate  claims 
and  between  States  which  require  a 
waiting  period  for  benefits  and  those 
which  do  not  The  regulation  provides 
for  review  of  compliance  and 
enforcement. 

Need  for  Legal  Basis:  Section  303(a)(1) 
of  the  Social  Security  Act  requires  that 
States  pay  unemployment  benefits 
"when  due"  and  provides  that 
administrative  operating  costs  %vill  not 
be  reimbursed  if  a  State  fails  to  provide 
adequate  methods  of  administration. 
The  regulations  are  needed  to  interpret 
what  "when  due"  means  and  to  set  out 
arithmetic  standards  for  measurement  of 
each  State's  compliance.  They  provide 
for  administrative  actions  when  a  State 
falls  below  those  standards. 

ft  20  CFR  Part  650— Standard  for 
Appeals  Promptness — Unemployment 
Compensation 

Description:  The  existing  regulation 
was  promulgated  August  11, 1972  (37  FR 
16173),  and  amended  February  13, 1976 
(41  FR  6756).  It  estabhshes  a  standard  to 
assiu^  that  administrative  appeals 
affecting  unemployment  compensation 
benefit  rights  are  heard  and  decided 
with  the  greatest  promptness  that  is 
administratively  feasible.  In  this 
regulation  the  Secretary  of  Labor 
considers  as  substantial  compliance  the 
issuance  of  minimum  percentages  of 
first  level  benefit  appeal  decisions  for 
calendar  year  1975  and  ensuing  years  of 
at  least  60  jiercent  of  appeal  decisions 
within  30  days  of  the  date  of  appeal,  and 
at  lest  80  percent  within  45  days. 

Need  and  Legal  Basis:  This  regulation 
was  required  by  mandate  of  the  U.S. 
Supreme  Court  in  the  case  of  California 
Department  of  Human  Resources  v. 
JA  VA,  402  U.S.  121  (1971),  and  other 
courts,  which  have  expressed  concern 
with  delay  in  the  disposition  of  appeals 
on  unemployment  insurance  benefit 
claims.  It  is  in  compliance  with  the 
commitment  made  by  the  Secretary  of 
Labor  in  the  brief  filed  with  the  Supreme 
Court  on  the  Java  case. 

7.  29  CFR  Part  28— Exemplary 
Rehabilitation  Certificate  for  Ex- 
Servicemea 

Description:  These  regulations,  cover 
the  processes  by  which  the  Secretary  of 


Labor  issues  certificates  to  individuals 
released  or  discharged  from  military 
service  under  conditions  other  than 
honorable.  Such  certificates  are 
awarded  to  individuals  who  have 
provided  evidence  of  exemplary 
character,  conduct,  and  activities  within 
at  least  the  three-year  period  prior  to 
application.  The  receipt  of  an  exemplary 
rehabilitation  certificate  does  not 
change  in  any  way  the  character  of  the 
individual's  military  discharge,  nor  does 
it  entitle  the  person  to  any  special 
benefits. 

Need  and  Legal  Basis:  These 
regulations  were  issued  pursuant  to  10 
U.S.C.  1571  et  seq.,  and  are  needed  to 
carry  out  the  statutory  mandate  of 
providing  for  a  rehabilitation  process  for 
servicemen  discharged  from  the  service 
under  conditions  other  than  honorable. 

8. 20  CFR  Part  680— Comprehensive 
Employment  and  Training  Act; 
Amendments  to  Title  TV  Youth 
Programs 

Description:  Implementing  regulations 
were  promulgated  May  20, 1960  (45  CFR 
33846],  and  subsequently  amended 
September  4. 1981.  (46  FR  44730).  Part 
680  establishes  the  requirements  for 
governing  youth  programs  under  Title 
rv.  Part  A  and  C  of  CETA,  providing 
career  opportunities  for  youQg  persons, 
especially  disadvantaged  youth,  to 
enable  them  to  secure  unsubsidized 
employment  in  the  public  and  private 
sectors  of  the  economy. 

Yonth  programs  authorized  include: 
The  Youth  Incentive  Entitlement  Pilot 
Projects  (YIEPP),  designed  to  test  the 
effect  of  a  guaranteed  year-roimd 
structured  work  experience  to 
encourage  school  completion:  the  Youth 
Community  Conservation  and 
Improvement  Projects  (YCCIP),  designed 
to  provide  jobs  and  employment 
experience  in  community  betterment 
projects;  the  Youth  Employment  and 
Training  Programs  (YETP),  designed  to 
make  available  a  broad  range  of 
employment  and  training  services 
adopted  to  local  needs;  and  the  Summer 
Youth  Employment  Program  (SYEP), 
designed  to  provide  eli^ble  youth  with 
useful  work  opportimities  during  die 
summer  months  to  assist  youth  in 
developing  their  maximum  occupational 
potential 

Need  and  Legal  Basis:  The 
Comprehensive  Employment  and 
Training  Act  (CETA)  Amendments  of 
1978.  Pub.  L  95-^24.  October  27. 1978, 
and  the  statutory  changes  to  CETA 
contained  in  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  Pub.  L.  97-35, 
August  13, 1981,  establish  employment 
and  training  programs  for  State  and 
local  jnrisdication  in  the  employment  of 


economically  disadvantaged  and 
eligible  participants.  Part  680  is  needed 
to  regulate  the  implementation  of  prime 
sponsor  youth  programs  under  Title  IV 
of  CETA.  The  cuirent  CETA  regulations 
of  May  2a  1980,  and  September  4. 1981. 
promulgated  under  the  Act  will  remain 
in  effect  to  govern  youth  programs 
through  the  extension  of  the  programs 
for  fiscal  year  1982. 

ft  20  CFR  Part  655.  Labor  Certification 
Process  for  the  Temporary  Employment 
of  Aliens  in  the  United  States,  and  Part 
656,  Labor  Certification  Process  for  the 
Permanent  Employment  of  Aliens  in  the 
United  States 

Description:  Parts  655  and  656  set 
forth  the  Department  of  Labor 
responsibilities  for  the  certification  of 
aliens  for  employment  within  the  United 
States  on  a  temporary  or  permanent 
basis.  Part  655  establishes  the 
procedures  and  standards  for  the 
temporary  employment  of  ahens. 
Included  among  these  provisions  are  the 
content  of  job  offers,  assurances  to  be 
given  by  employers,  recruitment  of 
workers,  and  reviews  or  CKijodication  of 
DOL  findings  or  determinations.  Within 
655  the  subparts  cover  particular 
occupations  or  localities. 

Part  656  establishes  procedures  and 
standards  for  the  regulation  of 
permanent  employment  of  aliens. 
Subparts  within  656  deal  with 
occupational  labor  certifications,  the 
certification  process  and  the 
determination  of  prevailing  wages. 

Constant  shifts  in  the  labor  market 
and  occupations  make  frequent 
modifications  to  Parts  655  and  656 
necessary. 

Need  and  Legal  Basis:  Part  655  is 
needed  to  establish  the  standards  and 
procedures  for  the  temporary 
employment  of  aliens.  At  issue  in  the 
certification  of  ahens  for  employment  in 
the  United  States  are  the  avaUabiHty  of 
willing,  qualified  U.S.  woikers  and  any 
possible  adverse  effect  that  the 
admission  of  immigrant  and  non- 
immigrant aliens  into  the  U.S.  will  have 
upon  the  wages  or  working  conditions  of 
U.S.  workers  similariy  employed.  The 
legal  basis  for  these  regulations  is  the 
Immigration  and  Nationality  Act  8 
U.S.C.  1104  and  1184  et  seq. 

10.  29  CFR  Part  75.  Department  of  Labor 
Review  and  Certification  Procedures 
and  Rural  Industrialization  Loan  and 
Grant  Programs  Under  the  Consolidated 
Farm  and  Rural  Development  Act  of 
1972 

Description:  Part  75  establishes 
standards  fen-  the  review  of  loan 
applications  to  finance  industrial  and 
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business  activities  as  well  as  pollution 
control  and  abatement  projects  in  rural 
areas.  The  United  States  Employment 
Service  responsibilities  include  the 
gathering  and  assessment  of  certain 
required  information  in  the  loan/grant 
process.  This  part  was  last  amended  in 
1975  and  will  be  reviewed  during  Hscal 
year  1982  in  order  to  update  references, 
terms,  required  forms  and  reporting 
instructions. 

Need  and  Legal  Basis:  This  part  is 
needed  to  establish  a  specific  review 
process  for  rural  development  loans 
made  under  the  Act.  The  Department  of 
Agriculture  has  the  primary 
responsibility  for  reviewing  and  granting 
these  loans.  The  procedures  in  Part  75 
have  been  established  in  consultation 
with  the  Department  of  Agriculture  for 
the  timely  issuance  of  labor 
certifications  required  as  a  condition  of 
any  loan/grant.  The  legal  basis  for  these 
regulations  is  the  Consolidated  Farm 
and  Rural  Development  Act  of  1972,  as 
amended  (Pub.  L.  95-334,  August  4, 
1978). 

11.  20  CFR  Part  604,  Policies  of  the 
United  States  Employment  Service 

Description:  Part  604  has  in  recent 
years  served  a  double  purpose  in 
codifying  the  poUcies  of  the  employment 
service.  First  this  part  established  basic 
policies  binding  on  both  the  Federal  and 
State  partners  in  the  employment 
service  system.  Secondly,  during  the 
conversion  from  Employment  Security 
Manual  (ESM]  to  regulatory 
requirements.  Part  604  serves  as  a 
consistent  statement  of  policies.  As  the 
ESM  is  replaced  by  regulations,  many  of 
the  general  policy  statements  will  be 
removed  from  Part  604:  for  instance, 
publication  of  the  basic  services 
regulations  during  the  last  year  made 
possible  the  removal  of  a  number  of  the 
policies  listed  in  Part  604.  Because  Part 
604  contains  basic  policies  of  the 
employment  service,  its  content  will  be 
reviewed  each  time  new  responsibilities 
or  regulations  for  the  employment 
service  are  issued.  No  date  has  been 
established  for  publication  as 
amendments  to  Part  604  will  be 
incorporated  into  other  regulations  for 
publication. 

Need  and  Legal  Basis:  Part  604  is 
needed  to  establish  the  basic  policies 
that  are  binding  upon  the  Federal  and 
State  partners.  When  published  as  a 
part  of  the  employment  service 
regulations,  they  are  a  clear,  consistent, 
public  statement  of  policy.  The  legal 
basis  for  these  regulations  is  the 
Wagner-Peyser  Act  of  1933,  as  amended, 
29  U.S.C.  49  et  seq. 


12.  20  CFR  Part  651— General  Provisions 
Governing  the  Federal-State 
Employment  Service  System 

Description:  Part  651  sets  forth  the 
basic  structure  of  the  employment 
service  system  under  the  Wagner-Peyser 
Act.  This  part  contains:  Primary  federal 
statutes  governing  the  employment 
service;  Executive  Orders;  definitions  of 
terms  used  in  Parts  651-658;  and  a 
format  of  the  Federal  regulations 
affecting  the  system.  New  statutory  and 
regulatory  requirements  have  been 
instituted  since  this  part  was  last 
reviewed;  an  update  is  needed.  No 
specific  date  has  been  established  for 
publication  of  an  updated  Part  651. 

Need  and  Legal  Basis:  Part  651, 
otherwise  known  as  the  "General 
Provisions"  is  needed  to  describe  the 
basic  provisions  and  requirements  for 
the  operation  of  the  employment  service 
system.  By  providing  legislative  and 
Executive  Order  citations  as  well  as  the 
format  for  regulations  governing  the 
system,  all  parties — the  State  agencies, 
the  pubUc  and  other  interested  parties — 
have  in  one  place  all  necessary 
information  on  how  the  system  is 
governed.  The  legal  basis  for  these 
regulations  is  the  Wagner-Peyser  Act  of 
1933,  as  amended.  29  U.S.C.  49  et  seq. 

13.  20  CFR  Part  653.  Services  of  the 
Employment  Service  System;  Subpart 
A — Basic  Services  and  Subpart  G — 
Services  for  Veterans 

Description:  The  regulations  issued  or 
under  development  for  20  CFR  Parts 
651-658  provide  Federal  policy  and 
rbquirements  which  must  be  adhered  to 
by  State  employment  service  agencies. 

The  employment  service  performs 
essentially  a  labor  exchange  function, 
i.e.,  it  provides  no-fee  employment 
services  to  applicants  seeking 
employment  and  to  employers  seeking 
applicants. 

Subpart  A — Basic  Services — 
establishes  standards  for  most  services 
to  applicants  and  employers.  Among  the 
services  provided  applicants  are:  job 
information:  referral  to  job  openings 
listed  with  the  employment  service; 
employment  counseling;  employment 
testing;  job  development;  and  referral  to 
training.  Among  the  services  provided 
employers  are:  referral  of  quahfied 
applicants  to  job  openings  listed  with 
the  employment  service  system;  labor 
market  information;  and  assistance  in 
meeting  affirmative  action  obligations 
under  legislation,  court  order,  consent 
decree,  government  contracts,  or  other 
fair  employment  practice  authority 
rulings. 

Subpart  C — Services  to  Veterans — 
establishes  standards  for  services  to 


veterans.  In  addition  to  describing  the 
services  to  veterans  under  the  Wagner- 
Peyser  Act,  this  subpart  implements 
many  employment  services 
responsibilities  under  a  number  of 
legislative  initiatives  for  veterans. 

Clarifying  and  technical  amendments 
to  the  20  CFR  Part  653,  Subpart  A— 
Basic  Services — regulations  will  be 
proposed  early  in  fiscal  year  1982.  These 
amendments  correct  errors  which 
appeared  in  the  final  rules  of  January  23, 
1981  (46  FR  7764).  and  also  reflect 
necessary  changes  that  are  the  result  of 
developments  during  the  last  few 
months.  As  Subpart  A  is  basic  and 
essential  to  the  employment  service 
system,  its  contents  are  constantly  and 
thoroughly  scrutinized  and  amendments 
are  often  considered.  Also  Subpart  C — 
Services  for  Veterans — will  be  amended 
during  the  1982  fiscal  year.  In  addition  to 
instituting  the  new  requirements  of  the 
Veterans  Rehabilitation  Amendments  of 
1980  (Pub.  L.  96-466),  the  amendments 
will  clarify  and  consolidate  the 
numerous  mandates  for  specific  services 
to  veterans. 

Need  and  Legal  Basis:  The  Wagner- 
Peyser  Act  of  1933,  as  amended.  29 
U.S.C.  49  et  seq.,  established  a  Federal- 
State  employment  service  system  of 
public  employment  offices  to  provide 
employment  services  to  workers  and 
employers.  Subpart  A — Basic  Services — 
is  needed  to  establish  the  standards  for 
the  basic  services  that  must  be  provided 
(see  description  above).  Subpart  C  is 
needed  to  establish  the  standards  for 
services  to  veterans.  The  legal  basis  for 
these  regulations  is  established  by  a 
number  of  statutory  mandates. 

Veterans  services  are  specifically 
mentioned  in  the  Wagner-Peyser  Act.  In 
addition,  a  number  of  laws  mandate 
services  to  be  provided  to  veterans  by 
the  employment  service.  For  example,  38 
U.S.C.  2001-2008  (Chapter  41),  requires 
referral  of  veterans  to  employment  and 
training  opportunities;  38  U.S.C.  2012(a) 
requires  referral  of  veterans  on  a 
priority  basis  to  job  openings  listed  by 
certain  Federal  contractors;  Section  104 
of  the  Emergency  Jobs  and 
Unemployment  Assistance  Act  of  1974 
(Pub.  L  93-567)  requires  the  Department 
to  provide  (in  conjunction  with  other 
designated  agencies)  outreach  to 
veterans  for  employment  and  training 
opportunities;  section  2012,  38  U.S.C. 
(Chapter  42),  prescribes  performance 
standards  for  State  agencies'  services  to 
veterans;  and  the  Veterans 
Rehabilitation  Amendments  of  1980 
(Pub.  L.  96-466)  contain  the  most  recent 
requirements  for  vetrans'  services. 
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V.  The  EmployiBMit  Standards 
Adpiinistratioii 

1.  20  cm  Part  1— Performance  of 
Functions  under  this  Chapter  (C^ice  of 
Worker's  Compensation  Programs 
(OWCP)  Organization  and  Procedures) 

Description:  This  regulation  sets  forth 
the  organizational  background  and 
information  concerning  the  Office  of 
Workers'  Compensation,  the  assignment 
of  functions  to  OWCP  and  regulatory 
responsibilities  of  the  OWCP. 

Need  and  Legal  Basis:  The  regulation 
is  needed  to  identify  duties  assigned  to 
the  Secretary  by  nine  different  statutes 
which  have  been  delegated  to  OWCP  for 
their  implementation  and  to  specify  the 
location  of  the  detailed  regulations  for 
the  implementation  of  each  of  those 
statutes.  It  is  based  on  Secretary's  Order 
13-71  and  Employment  Standards 
Administration  Order  2-74. 

2.  20  cm  Part  lO-CJaims  for 
Compensation  under  the  Federal 
Emp Joyce 's  Compensation  Act,  as 
amended 

Description:  Tiun  regulation  sets  forth 
the  regulations  applicable  to  the  filing, 
processing  and  payment  of  claims  for 
workers'  compensation  benefits  under 
the  provisions  of  the  Federal  Employees' 
Compensation  Act.  as  amended. 

Need  and  Legal  Basis:  The  regulation 
is  needed  to  provide  detailed  guidance 
and  assistance  to  persons  seeking 
compensation  benefits  under  the  Act,  as 
well  as  to  personnel  within  the 
Department  of  Labor  and  other  agencies 
of  the  United  States  who  are  required  to 
perform  some  functicm  with  respect  to 
its  administration.  Hie  legal  basis  for 
the  regulation  is  the  Federal  Employees' 
Compensation  Act  (5  U.S.C.  aiOl  et 
seq.).      li 

3.  20  CFR  Part  25— Compensation  for 
Disability  ofNoncitizen  Federal 
Employees  Outside  the  United  States 

Description:  These  regulations  define 
benefit  levels  for  injured  or  killed 
noncitizen  Federal  employees  working 
outside  the  U.S.  and  govern  methods  for 
awarding  sudi  Federal  employees 
workers'  compensation  benefits. 

Need  and  Legal  Basis:  The  regulations 
are  necessary  to  define  the  relationships 
between  (he  FECA  and  local  law  for 
certain  gfvxips  of  noncitizen  Federal 
employees  injured  outside  the  United 
States.  The  legal  basis  for  these 
regulations  is  5  U.S.C  8137,  8145.  and 
8149. 


4.  20  cm  Part  701— General. 
Administering  Agency:  Definitions  and 
Use  of  Terms  {Longshoremen 's  and 
Harbor  Workers '  Compensation  Act  and 
RelatedActs) 

Description:  This  part  of  the 
regulations  governing  the  administration 
of  the  Longshoremen's  and  Harbor 
Workers'  Compensation  Act  (LHWCA), 
Workmen's  Compensation  Act,  the 
Outer  Continental  Shelf  Lands  Act  and 
the  Nonappropriated  Fund 
Instrumentalities  Act.  provides  a  general 
description  of  the  regulations  contained 
in  20  CFR  Parts  701  through  704. 
information  as  to  persons  and  agencies 
within  the  Department  of  Labor 
authorized  by  the  Secretary  of  Labor  to 
administer  the  Longshoremen's  and 
Harbor  Workers'  Compensation  Act  and 
its  extensions  and  the  regulations,  and 
guidance  as  to  the  meaning  and  use  of 
specific  terms  in  the  regulations. 

Need  and  Legal  Basis:  This  part 
identifies  the  various  statutes  which 
incorporate  substantive  provisions  of 
the  LHWCA  and  provides  uniform 
definitions  for  the  regulations 
implementing  those  laws  in  Parts  701 
through  704.  The  legal  basis  for  these 
regulations  is  33  M&XL  939. 

5.  20  cm  Part  702— Administration  and 
Procedures  (Longshoremen's  and 
Harbor  Workers '  Compensation  Act  and 
Related  Statutes) 

Description:  This  part  of  the 
regulations  governing  the  administration 
of  the  Longshoremen's  and  Harbor 
Workers'  Compensation  Act  and  related 
statutes  contains  the  general 
administrative  regulations  governing 
claims  filed  under  the  Act  and  the 
procedures  for  the  adjudication  of  such 
claims  and  the  provision  of  medical  and 
vocational  rehabilitation  services  under 
the  Act 

Need  and  Legal  Basis:  These 
regulations  are  necessary  to  provide 
detailed  procedures  for  the 
implementation  of  the  LHWCA  and  the 
adjudication  of  rights  and  duties 
established  by  it  The  Longshoremen's 
and  Harbor  WoAers'  Compensation  Act 
is  codified  at  33  U.S.C  901  through  95a 

6.  20  cm  Part  70^~Insurance 
Regulations  (Longshoremen 's  and 
Harbor  Workers' Compensation  Act  and 
Related  Statutes) 

Description:  This  Part  of  the 
regulations  governing  the  administration 
of  the  Longshoremen's  and  Harbor 
Workers'  Compensation  Act  and  related 
statutes  contains  regulations  governing 
authorization  of  insurance  carriers, 
authorization  of  self-insurers,  and 


issuance  of  certificates  of  compliance 
with  the  insurance  regulations. 
Need  and  Legal  Basis:  These 
regulations  are  necessary  to  provide 
detailed  procedures  defining  the  means 
used  to  secure  the  payment  of 
compensation  and  other  benefits 
provided  under  the  LHWCA.  Their  legal 
basis  is  33  U.S.C  932.  937,  and  939. 

7.  20  CFR  Part  704— Special  Provisions 
for  Longshoremen 's  and  Harbor 
Workers '  Compensation  Act  Extensions 

Description:  This  part  of  the 
regulations  governing  the  administration 
of  the  Longshoremen's  and  Harbor 
Workers'  Compensation  Act  and  related 
statutes  contains  the  exceptions  to  the 
general  applicability  of  Parts  702  and 
703  for  the  Defense^Base  Act  the 
District  of  Columbia  Compensation  Act 
the  Outer  Continental  Shelf  Lands  Act 
and  the  Nonappropriated  Fund 
Instrumentalities  Act 

Need  and  Legal  Basis:  These 
regulations  are  needed  to  provide 
detailed  procedures  for  the 
implementation  of  the  provisions  of  the 
extensions  of  the  LHWCA  which  differ 
'  from  the  provisions  of  the  basic  statute. 
They  are  based  on  legal  provisions  in  33 
US.C.  939,  42  U.S.C  1651  et  seq^  36 
District  of  Columbia  Code  501  et  seq^  43 
U.S.C  1331. 5  U.S.C.  8171  et  seg. 

8.  20  cm  Part  722— Criteria  for 
Determining  Whether  State  Workmen's 
Compensation  Laws  Provide  Adequate 
Coverage  for  Pneumoconiosis  and 
Listing  of  Approved  State  laws 

Description:  These  regulations 
establish  procediues  and  standards  to 
be  applied  by  the  Secretary  of  Labor  in 
determining  whether  a  State  workmen's 
compensation  law  provides  adequate 
coverage  for  death  or  disability  due  to 
pneumoconiosis. 

Need  and  Legal  Basis:  The  Black  Lung 
Benefits  Act  requires  the  Secretary  to 
establish  criteria  by  which  the  adequacy 
of  State  laws  which  provide  benefits  for 
disability  or  death  due  to 
pneumoconiosis  are  to  be  determined. 
The  legal  basis  {at  this  regulation  is  30 
U.S.C  931  and  936. 

a  20  cm  Part  725—aaims  for  Benefits 
under  Part  C  of  Title  IV  of  the  Federal 
Mine  Safety  and  Health  Act,  as 
amended 

Description:  These  regulations  define 
the  procedures  for  the  adjudication  and 
payment  of  benefits  on  claims  for  total 
disability  due  to  Black  Lung  disease. 

Need  and  Legal  Basis:  The  Black  Lung 
Benefits  Act  provides  broad  authority  to 
the  Secretary  to  establish  specific  anid 
detailed  procedures  for  the  adjudication 
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of  claims  and  the  payment  of  benefits 
under  the  Act.  These  detailed 
procedures  are  necessary  for  the  orderly 
administration  of  the  Act.  Their  legal 
basis  in  contained  in  30  U.S.C.  901 
through  945  and  33  U.S.C.  901  through 
950. 

10.  20  CFR  Part  726— Black  Lung 
Benefits,  Requirements  for  Coal  Mine 
Operators' Insurance 

Description:  These  rules  governing  the 
manner  by  which  a  coal  mine  operator 
shall  fulfill  its  insurance  obligations 
under  the  Black  Lung  Benefits  Act, 
either  by  qualification  as  a  self-insurer 
or  by  contracting  with  a  commercial 
insurance  company. 

Need  and  Legal  Basis:  These 
regulations  are  necesseuy  to  provide 
detailed  procedures  defining  the  means 
used  to  secure  the  payment  of  benefits 
under  the  Black  Lung  Benefits  Act.  The 
legal  basis  for  this  regulation  is  30  U.S.C. 
931,  933,  936  and  33  U.S.C.  901  et  seq. 

11.  41  CFR  Chapter  60— Office  of 
Federal  Contract  Compliance  Programs 
(OFCCP).  Equal  Employment 
Opportunity,  Department  of  Labor 
(Except  41  CFR  Part  60-3,  Guidelines  on 
Employee  Selection  Procedures) 

Description:  This  group  of  regulations 
contains  OFCCFs  rules  covering 
obligations  of  Federal  contractors  and 
under  E.0. 11246  (41  CFR  Part  60-1); 
affirmative  action  program  requirements 
under  E.0. 11246  (41  CFR  Part  60-2); 
construction  contractors'  affirmative 
action  requirements  under  E.0. 11246  (41 
CFR  Part  60-4);  sex  discrimination 
guidelines  under  E.0. 11246  (41  CFR  Part 
60-20):  administrative  hearing  rules 
under  E.0. 11^46,  section  402  of  the 
Vietnam  Era  Veterans'  Readjustment 
Assistance  Act  and  section  503  of  the 
Rehabilitation  Act  of  1973  (41  CFR  Part 
60-30);  religion  and  national  origin 
discrimination  guidelines  under  E.O. 
11246  (41  CFR  Part  60-50); 
nonconstniction  contractor  evaluation 
procedures  under  E.0. 11246  (41  CFR 
Part  60-60);  affirmative  action 
requirements  and  enforcement 
provisions  under  Section  402  of  the 
Vietnam  Era  Veterans'  Readjustment 
Assistance  Act  (41  CFR  Part  60-250); 
and  affirmative  action  requirements  and 
enforcement  provisions  under  section 
503  of  the  Rehabilitation  Act  of  1973  (41 
CFR  Part  60-741);  and  examination  and 
copying  of  OFCCP  documents  (41  CFR 
Part  60-40). 

Need  and  Legal  Basis:  These 
regulations  implement  E.O.  11246,  as 
amended  by  E.0. 11375  and  E.O.  12086, 
Section  402  of  the  Vietnam  Era 
Veterans'  Readjustment  Act  of  1974,  as 
amended,  and  Section  503  of  the 


Vocational  Rehabilitation  Act  of  1973, 
as  amended. 

12  29  CFR  Parts  1  and  5— Labor 
Standards  Provisions,  Davis-Bacon  and 
Related  Acts 

Description:  These  provisions  contain 
regulations  governing  the  issuance  of 
prevailing  wage  determinations  and  the 
administration  and  enforcement  of  labor 
standards  required  to  be  included  in 
federally-funded  or  assisted 
construction  contracts  under  the  Davis- 
Bacon  Act,  the  Contract  Work  Hours 
and  Safety  Standards  Act,  and 
responsibilities  under  the  Copeland 
Anti-Kickback  Act. 

Need  and  Legal  Basis:  These 
regulations  are  necessary  to  set  forth  the 
procedures  for  making  and  applying 
determinations  of  prevailing  wage  rates 
and  fringe  benefits  imder  the  Davis- 
Bacon  and  related  Acts,  to  coordinate 
the  administration  and  enforcement  of 
the  labor  standards  provisions  of  the 
Davis-Bacon  and  related  Acts,  the 
Contract  Work  Hours  and  Safety  Act 
and  the  Copeland  Act  by  Federal 
agencies  responsible  for  their 
administration,  and  to  codify  the 
Department's  policies  for  administering 
the  Acts.  They  are  issued  pursuant  to 
the  Secretary  of  Labor's  authority  under 
40  U.S.C.  276a  and  276c  Reorganization 
Plan  No.  14  of  1950. 

13.  29  CFR  Part  4— Labor  Standards  for 
Federal  Service  Contracts 

Description:  The  Service  Contract  Act 
requires  most  Federal  service 
contractors  and  subcontractors  to  pay 
their  service  employees  not  less  than  the  . 
minimum  wages  and  fringe  benefits 
which  the  Secretary  of  Labor  finds  to  be 
prevailing  in  the  locality.  These 
regulations  govern  the  administration  of 
the  Service  Contract  Act  and  set  forth 
official  rulings  and  interpretations  widi 
respect  to  the  application  of  the  Act  for 
the  guidance  of  Government  contracting 
agencies,  Government  contractors  and 
subcontractors,  and  the  employees  who 
perform  work  under  such  contracts. 

Need  and  Legal  Basis:  These 
regulations  are  necessary  to  implement 
the  requirements  of  the  Service  Contract 
Act.  They  are  issued  pursuant  to 
statutory  authority  under  41  U.S.C.  351, 
et  seq..  41  U.S.C.  38  and  39,  and  5i  U.S.C. 
301. 

14.  29  CFR  Part  6— Rules  of  Practice  for 
Administrative  Proceedings  Enforcing 
Labor  Standards  in  Federal  Service 
Contracts 

Description:  This  regulation  provides 
the  rules  of  practice  for  administrative 
proceedings  relating  to  the  enforcement 


of  labor  standards  under  the  Service 
Contract  Act  of  1965. 

Need  and  Legal  Basis:  This  regulation 
is  necessary  to  advise  contractors  of  the 
procedures  for  administrative 
proceedings  and  to  assure  the  orderly 
conduct  of  such  proceedings.  It  is  issued 
pursuant  to  41  U.S.C.  351  et  seq.,  41 
U.S.C.  38  and  39.  and  5  U.S.C.  301. 

15.  29  CFR  Part  505— Labor  Standards 
on  Projects  or  Productions  Assisted  by 
Grants  from  the  National  Endowment 
for  the  Arts 

Description:  This  regulation  sets  forth 
procedures  to  carry  out  the  provisions  of 
Section  5(j)  of  the  National  Foundation 
on  the  Arts  and  Humanites  Act  of  1965 
relating  to  labor  standards  requirements 
on  projects  or  productions  assisted  by 
grants  from  the  National  Endowment  for 
the  Arts. 

Need  and  Legal  Basis:  Section  5(j)  of 
the  National  Foundation  on  the  Arts  and 
Humanties  Act  requires  grant  recipients 
to  furnish  adequate  assurances  to  pay 
not  less  than  the  minimum 
compensation  to  their  professional 
employees  and  related  or  supporting 
professional  personnel  as  determined  by 
the  Secretary  of  Labor  to  be  the 
prevailing  minimum  compensation  for 
persons  employed  in  similar  activities. 

16.  29  CFR  Part  516— Records  to  be  Kept 
by  Employers 

Description:  This  regulation  contains 
the  recordkeeping  requirements 
applicable  to  all  employers  whose 
employees  are  covered  by  the  Fair 
Labor  Standards  Act  (FLSA). 

Need  and  Legal  Basis:  This  regulation 
is  needed  to  set  forth  employer 
recordkeeping  requirements  under  the 
FLSA  necessary  to  the  law's 
enforcement.  Section  11(c)  of  the  FLSA 
authorizes  the  Secretary  to  prescribe  the 
records  which  employers  subject  to  the 
FLSA  must  maintain. 

17.  29  CFR  Part  525— Employment  of 
Handicapped  Clients  in  Sheltered 
Workshops 

Description:  This  regulation  sets  forth 
the  conditions  under  which  certificates 
may  be  issued  under  the  Fair  Labor 
Standards  Act  authorizing  special 
minimum  wage  rates  for  handicapped 
clients  in  sheltered  workshops. 

Need  and  Legal  Basis:  Section  14(c)  of 
the  Fair  Labor  Standards  Act  (29  U.S.C. 
214)  requires  the  Secretary  of  Labor  to, 
"by  regulation  or  order  provide  for  the 
employment  under  special  certificates  of 
individuals  *  •  *  whose  earning  or 
productive  capacity  is  impaired  by  age 
or  physical  or  mental  deficiency  or 
injury,  at  wages  which  are  lower  than 
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the  minimum  wage  applicable  under 
section  6  of  the  Act." 

18.  29  CFR  Part  530— Employment  of 
Homeworkers  in  Certain  Industries 

Description:  This  regulation  sets  forth 
the  conditions  under  which  certificates 
can  be  issued  authorizing  the 
employment  of  individuals  as 
homeworkers  in  certain  industries. 

Need  and  Legal  Basis:  Section  11(d)  of 
the  Fair  Labor  Standards  Act  authorizes 
the  Secretary  to  regulate,  restrict  or 
prohibit  industrial  homework  to  the 
extent  necessary  to  safeguard  the 
minimum  wage. 

19.  29  CFR  Part  541— Defining  the  Terms 
"Executive, "  "Administrative, " 
"Professional, "and  "Outside  Salesman" 

Description:  These  regidations  set 
forth  criteria  for  determining  the 
application  of  the  Fair  Labor  Standards 
Act  (FLSA)  exemption  for  "executive," 
"administrative,"  "professional,"  and 
"outside  sales"  employees  from  the 
minimum  wage  and  overtime 
requirements  of  the  Act. 

Need  and  Legal  Basis:  These 
regulations  delineate  the  duties, 
responsibihties,  and  minimum  salary 
levels  which  must  be  met  in  order  for 
employees  to  qualify  for  the  minimum 
wage  and  overtime  exemption  contained 
in  secUon  13(a)(1)  of  the  FLSA.  Section 
13(a)(1)  gives  the  Secretary  of  Labor  the 
responsibility  to  define  and  delimit  the 
terms  "bona  fide  executive, 
administrative  or  professional  capacity, 
or  in  the  capacity  of  an  outside 
salesman." 

20.  29  CFR  Part  570,  Subpart  C— 
Employment  of  Minors  Between  14  and 
16  Years  of  Age  (Child  Labor  Regulation 
3) 

Description:  This  regulation  sets 
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standards  for  the  employment  of  14  and 
15-year-old  minors  that  will  not  interfere 
with  their  schooling,  health  or  well- 
being. 

Need  and  Legal  Basis:  Section  3(1)  of 
the  Fair  Labor  Standards  Act  requires 
the  Secretary  to  "provide  by  regulation 
or  order  that  the  employment  of 
employees  between  the  ages  of  fourteen 
and  sixteen  years  in  occupations  other 
than  manufacturing  and  mining  shall  not 
be  deemed  to  constitute  oppressive  child 
labor  if  and  to  the  extent  that  the 
Secretary  of  Labor  determines  that  such 
employment  is  confined  to  periods 
which  will  not  interfere  with  their 
schooling  and  to  conditions  which  will 
not  interfere  with  their  health  and  well- 
being." 

21.  29  CFR  570.52— Motor  Vehicle 
Driver  and  Outside  Helper  (Child  Labor 
Hazardous  Order  No.  2  under  the  FLSA) 

Description:  Child  Labor  Hazardous 
Order  No.  2  prohibits  the  employment  of 
minors  16  and  17  years  of  age  in  the 
occupations  of  motor  vehicle  operator 
and  outside  helper  on  any  public  road, 
highway,  in  or  about  any  mine 
(including  open  pit  mine  or  quarry), 
place  where  logging  or  sawmill 
operations  are  in  progress,  or  in  any 
excavation  identified  under  Hazardous 
Occupations  Order  No.  17  (29  CFR 
570.68)  as  hazardgus  for  the  emplojrment 
of  such  minors. 

Need  and  Legal  Basis:  Section  3(1)  of 
the  Fair  Labor  Standards  Act  defines 
"oppressive  child  labor"  which  is 
prohibited  under  the  Act  It  designates 
as  hazardous  occupations  those  the 
Secretary  of  Labor  "shall  find  and  by 
order  declare  to  be  particularly 
hazardous"  for  the  employment  of 
children  between  the  ages  of  16  and  18 
or  detrimental  to  their  health  of  well- 
being.  This  regulation  implements  that 
statutory  authority. 


22.  29  CFR  570.61— Occupations 
Involving  Slaughtering,  Meat  Packing  or 
Processing,  or  Rendering  (Child  Labor 
Hazardous  Order  No.  10  under  the 
FLSA) 

Description:  This  regulation  defines 
specific  meat-processing  and  allied 
occupations  which  have  been  found  to 
be  particularly  hazardous  for  the 
emplojrment  of  minors  between  16  and 
18  years  of  age. 

Need  and  Legal  Basis:  Section  3(1)  of 
the  Fair  Labor  Standards  Act  defines 
"oppressive  child  labor"  which  is 
proiiibited  under  the  Act  It  designates 
as  hazardous  occupations  those  the 
Secretary  of  Labor  "shall  find  and  by 
order  declare  to  be  particularly 
hazardous"  for  the  employment  of 
children  between  the  ages  of  16  and  18 
or  detrimental  to  their  health  or  well- 
being.  This  regulation  implements  that 
statutory  authority. 

23.  29  CFR  570.62— Occupations 
Involving  the  Operation  of  Power-driven 
Bakery  Machines  (Child  Labor 
Hazardous  Order  No.  11  under  the 
FLSA) 

Description:  Child  Labor  Hazardous 
Order  No.  11  prohibits  the  employment 
of  minors  16  and  17  years  of  age  in 
occupations  involving  the  operation  of 
various  power-driven  bakery  machines. 

Need  and  Legal  Basis:  Section  3(1)  of 
the  Fair  Labor  Standards  Act  defines 
"oppressive  child  labor"  which  is 
prohibited  under  the  Act.  It  designates 
as  hazardous  occupations  those  the 
Secretary  of  Labor  "shall  find  and  by 
order  declare  to  be  particularly 
hazardous"  for  the  employment  of 
children  between  the  ages  of  16  and  18 
or  detrimental  to  their  health  or  well- 
being.  This  regulation  implements  that 
statutory  authority. 

Signed  this  21st  day  of  December.  1981  at 
Washington,  D.C. 
Raymond  |.  Donovan, 

Secretary  ofLalMr. 

(FR  Doc  82-1  Filed  1-4-S2:  fctt  amj 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

IMInimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  apphcable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
locahties  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  27ea)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70]  containing  provisions 
for  the  jnyment  of  wage?  wliich  are 
depewbot  upon  determinatioii  by  tks 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisioos  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21136]  and  of  Secretaty  of 
Labor's  Orders  12-n  aiui  15-71  (3S  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 


detenmnation  frequently  and  in  large 
vahime  cawses  procedures  to  be 
impractical  and  contrary  to  the  puUic 
interest. 

General  wage  determination  decisions 
are  effective  from  their  dale  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  S. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modiflcations  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
pievailiag  hourly  wage  rates  and  biage 
benefit  payments  since  the  dedsicms 
were  issued. 

The  determinations  of  prevailing  rates 
and  iriage  beaefits  made  in  the 
modificatitan  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  tke 
provisioBi  «ff  ibe  Davis-Bacon  Act  of 
MMok  3,  USl,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  278a)  and  of 
other  Federal  statutes  referred  to  in  29 
C7R  U  (inoiuding  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-7Gf]  containing  provisions 
for  dw  payment  of  wages  whidi  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (38  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  dedsiona. 
as  hereby  modifred,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 


to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
pablication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

.\ny  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
mcouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  sidmitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
I^bor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Confract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
ndemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Re^ster  are  listed  with 
eadi  State. 


:CT81-3032 May  15.  1981. 

kma: 

1A81  -4088 


Nov.  13.  1981. 
Dec.  11.  1961. 
Nov.  13.  1981. 
Nov.  27.  1981. 
Nov.  27.  1981. 
Nov.  27.  1981. 
Nov.  27,  1981. 
Nov.  27,  1961. 
Dec  11,  1961. 


IA81-40gO 

IA81-4091 

lASI  -4092 „_ 

IA81  -4093 

IA81  -4094 

IA81-4095 

IA81  -4097 

IA81-4101 __ 

Louisiana: 

LA81-4084 Nov.  8.  1981. 

LAB1-408S :...  Nov.  8,  1981. 

LAS1-406e - Nov.  6,  1961. 

Pennsylvania: 

PA81-3041 Julys.  1981. 

PA81-3044 _ Aug.  7.  1981. 

Tsxas: 

TX81-4044 „ June  26.  1961. 

TX81-4052 _ July  10,  1981. 

TXB1-4074 : Oct.  2,  1981. 

TX81-4075 Oct.  2.  1961. 

TXW-4078 Oct  2,  19fil. 

TXr-4077 Oct  2,  1961. 

1X11-4078 - Oct.  2.  1981. 

TX81-4079 Oct.  2,  1961. 

TX81-4083 Nov.  6,  1981. 

Virginia:  VA81-3092 Dec.  18,  1961. 

Signed  at  Washington,  D.C,  this  24th  day 
of  December  1981. 
Dorothy  P.  Come, 

Assistant  Administrator,  Wage  and  Hour 
Division. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  310 

[Ooeket  No.  S1N-0040] 

Insect  Repellent  Drug  Products  for 
Over-ttte-Counter  Oral  Human  Use 

AQENCY:  Food  and  Drug  Administration, 
HHS. 

ACnOM:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  an 
advance  notice  of  proposed  rulemaking 
that  would  classify  insect  repellent  drug 
products  for  over-the-counter  (OTC)  oral 
human  use  as  not  generally  recognized 
as  safe  and  effective  and  as  being 
misbranded.  This  notice  is  based  on  the 
recommendations  of  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
Internal  Drug  Products  and  is  part  of  the 
ongoing  review  of  OTC  drug  products 
conducted  by  FDA. 
DATES:  Written  comments  by  April  5, 
1982,  and  reply  comments  by  May  5. 
1982. 

AOORESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  Office)  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Gilbertson,  Bureau  of  Drugs 
(HFD-SIO),  Food  and  Drug 
Administration,  5G00  Fishers  Lane. 
Rockville,  MD  20857,  301-443-^960. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Part  330  (21  CFR  Part 
330),  FDA  received  on  June  7. 1980  a 
report  on  insect  repellent  drug  products 
for  oral  use  from  the  Advisory  Review 
Panel  on  OTC  Miscellaneous  Internal 
Drug  Products.  FDA  regulations  (21  CFR 
330.10(a)(6))  provide  that  the  agency 
issue  in  the  Federal  Register  a  proposed 
order  containing:  (1)  The  monograph 
recommended  by  the  Panel,  which 
establishes  conditions  under  which  OTC 
insect  repellent  drug  products  for  oral 
use  are  generally  recognized  as  safe  and 
effective  and  not  misbranded;  (2)  a 
statement  of  the  conditions  excluded 
from  the  monograph  because  the  Panel 
determined  that  they  would  result  in  the 
drugs'  not  being  generally  recognized  as 
safe  and  effective  or  would  result  in 
misbranding;  (3)  a  statement  of  the 
conditions  excluded  from  the 
monograph  because  the  Panel 
determined  that  the  available  data  are 
insufficient  to  classify  such  conditions 


under  either  (1)  or  (2)  above;  and  (4)  the 
conclosions  and  recommendations  of 
the  Panel. 

The  Panel's  recommendations  on  OTC 
insect  repellent  drug  products  for  oral 
use  contain  no  Category  I  or  Category  III 
conditions,  and  FDA  is  issuing  the 
Panel's  recommendations  proposing 
Category  II  classification  of  OTC  insect 
repellent  drug  products  for  oral  use. 

The  unaltered  conclusions  and 
recommendations  of  the  Panel  are 
issued  to  stimulate  discussion, 
evaluation,  and  conunent  on  the  full 
sweep  of  the  Panel's  deliberations.  The 
report  has  been  prepared  independently 
of  FDA,  and  the  agency  has  not  yet  fully 
evaluated  the  report,  "niis  document 
represents  the  best  sdentiflc  judgment 
of  the  Panel  members,  but  does  not 
necessarily  reflect  the  agency's  position 
on  any  particular  matter  contained  in  it 
The  Panel's  findings  appear  in  this 
document  to  obtain  public  comment 
before  the  agency  reaches  any  decision 
on  the  Panel's  recommendations  that  the 
ingredients  in  insect  repellent  drug 
products  for  oral  use  be  classified  as 
Category  II.  If  the  agency  proposes  to 
adopt  the  Panel's  recommendations,  a 
regulation  declaring  these  products  to  be 
new  drugs  within  the  meaning  of  section 
201(p)  ef  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321(p])  will  be 
proposed  for  inclusion  in  Part  310, 
Subpart  E  (21  CFR  Part  310,  Subpart  E). 
The  agency  is  including,  in  this  advance 
notice  of  proposed  rulemaking,  a 
regulation  based  upon  the  Panel's 
recommendations  in  order  to  obtain  full 
public  comment  at  this  time. 

After  reviewing  all  comments 
submitted  in  response  to  this  document. 
FDA  will  publish  in  the  Federal  Register 
a  notice  of  proposed  rulemaking  on  OTC 
insect  repellent  drug  products  for  oral 
use.  Tlie  agency's  position  on  OTC  oral 
insect  r«ipellent  drug  products  will  be 
stated  initially  wher.  that  notice  of 
proposed  rulemaking  is  published  in  the 
Federal  Register.  In  the  notice  of 
proposed  rulemaking,  the  agency  also 
will  announce  its  intitial  determination 
whether  the  proposed  rule  is  a  major 
rule  under  Executive  Order  12291  and 
will  consider  the  requirements  of  the 
Regulatory  FlexibiHty  Act  (5  U.S.C.  801- 
612).  The  present  notice  is  referred  to  as 
an  advance  notice  of  proposed 
rulemaking  to  reflect  its  actual  status 
and  to  clanfy  that  the  requirements  of 
the  Executive  Order  and  the  Regulatory 
Flexibility  Act  will  be  considered  when 
the  notice  of  proposed  rulemaking  is 
pubhshed.  At  that  time  FDA  also  will 
consider  whether  the  proposed  rule  has 
a  significant  impact  on  the  human 
environment  under  21  CFR  Part  25 


(proposed  in  the  Federal  Register  of 
December  11, 1979, 44  FR  71742). 

The  agency  invites  public  comment 
regarding  any  impact  that  this 
rulemaking  would  have  on  OTC  oral 
insect  repellent  drug  products.  Types  of 
impact  may  include,  but  are  not  limited 
to,  the  following:  Increased  costs  due  to 
relabeling,  repackaging,  or 
reformulating;  removal  of  unsafe  or 
ineffective  products  from  the  OTC 
market;  and  testing,  if  any.  Comments 
regarding  the  impact  of  this  rulemaking 
on  OTC  oral  insect  repellent  drug 
products  should  be  accompanied  by 
appropriate  documentation. 

If  FDA  proposes  to  adopt  the  Panel's 
recommendations,  the  agency  will 
propose  that  insect  repellent  drug 
products  for  oral  use  be  eliminated  from 
the  OTC  market,  effective  6  months 
after  the  date  of  publication  of  a  final 
rule  in  the  Federal  Register,  regardless 
of  whether  further  testing  is  undertaken 
to  justify  their  future  use. 

A  proposed  review  of  the  safety, 
effectiveness,  and  labeling  of  all  OTC 
drugs  by  independent  advisory  review 
panels  was  announced  in  the  Federal 
Register  of  January  5, 1972  (37  FR  85). 
The  final  regulations  providing  for  this 
OTC  drug  review  under  {  330.10  were 
published  and  made  effective  in  the 
Federal  Register  of  May  11, 1972  (37  FR 
9464).  In  accordance  with  these 
regulations,  a  request  for  data  and 
information  on  all  active  ingredients 
used  in  OTC  miscellaneous  internal  drug 
products  was  issued  in  the  Federal 
Register  of  November  18, 1973  (38  FR 
31696).  (In  making  their  categorizations 
with  respect  to  "active"  and  "inactive" 
ingredients,  the  advisory  review  panels 
relied  on  their  expertise  and 
understanding  of  these  terms.  FDA  has 
defined  "active  ingredient"  in  its  current 
good  manufacturing  practice  regulations 
(5  210.3(b)(7).  (21  CFR  210.3(b)(7))),  as 
"any  component  that  is  intended  to 
furnish  pharmacological  activity  or  other 
direct  effect  in  the  diagnosis,  cure, 
mitigation,  tireatment,  or  prevention  of 
disease,  or  to  affect  the  structure  or  any 
function  of  the  body  of  man  or  other 
animals.  The  term  includes  those 
components  that  may  undergo  chemical 
change  in  the  manufacture  of  the  drug 
product  and  be  present  in  the  drug 
product  in  a  modified  form  intended  to 
furnish  the  specified  activity  or  effect." 
An  "Inactive  ingredient"  is  defined  in 
S  210.3(b)(8)  as  "any  component  other 
than  an  'active  ingredient.'  ")  In  the 
Federal  Register  of  August  27, 1975  (40 
FR  38179)  a  notice  supplemented  the 
initial  notice  with  a  detailed,  but  not 
necessarily  all-inclusive,  list  of  active 
ingredients  in  miscellaneous  internal 
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drug  products  to  be  considered  in  the 
OTC  drug  review.  The  list,  which  did 
not  include  oral  insect  repellent 
ingredients,  was  provided  to  give 
guidance  on  the  kinds  of  active 
ingredients  for  which  data  should  be 
submitted.  The  notices  of  November  16. 
1973.  and  August  27, 1975.  informed  OTC 
drug  product  manufacturers  of  their 
opportunity  to  submit  data  to  the  review 
at  that  time  and  of  the  applicability  of 
the  monographs  from  the  OTC  review  to 
all  OTC  drug  products. 

Under  J  33O.10(a}  (1)  and  (5).  the 
Commissioner  of  Food  and  Drugs 
appointed  the  following  Panel  to  review 
the  data  and  information  submitted  and 
to  prepare  a  report  on  the  safety, 
effectiveness,  and  labeling  of  the  active 
ingredients  in  these  OTC  miscellaneous 
internal  drug  products: 

James  L  Tallis,  M.D..  Chainnan  (appointed 

Decenbo- 1979) 
John  W.  NorcTOM.  MD,  Chairman  (resigned 

March  1979) 
Diana  F.  Rodrigues-Calvert  Hiarm.  D. 

(appointed  July  1976} 
Ruth  Eleanor  Brown.  R.Mi.  fresigned  May 

1978) 
Elizabeth  C  GiWin.  MM^  Ed.  D. 
Richard  D.  Harahfield.  MJI 
Theodore  L  Hyde,  MX). 
Claus  A.  Roh%veder.  D.O.  (decMsed  April  13, 

1979) 
Samuel  O.  Thier,  M.D.  (resigned  November 

19751 
William  R.  Arrowamith,  M.D.  (appointed 

March  197S) 

Representatives  of  consumer  and 
industry  mterests  served  as  nonvoting 
members  of  the  Panel.  Bleen  Hoates, 
nominated  by  the  Consumer  Federation 
of  America,  served  as  the  consumer 
liaison  until  September  1975,  followed 
by  Michael  Sdmhnan.  J.D.,  Francis  J. 
Hatiey,  M,D.,  served  as  the  industry 
liaison,  and  in  his  absence  John  Parker, 
Phann.  D.,  served.  Dr.  Hailey  served 
until  June  1975,  followed  by  James  M. 
Holbert,  St.,  Ph.  D.  All  industry  baison 
members  are  nominated  by  the 
Proprietary  Association. 

The  following  FDA  employees 
assisted  the  Panel:  Armond  M.  Welch. 
R.Ph.,  served  as  the  Panel  Administrator 
until  July  1979,  followed  by  John  R. 
Short.  RJ^h,,  Enrique  Fefer.  Ph.  D.. 
served  as  the  Executive  Secretary  antil 
July  1976,  followed  by  George  W.  James, 
Ph.  Dm  until  October  1976,  followed  by 
Natalia  Morgenstem  until  May  1977, 
followed  by  Arthur  Auer  until  October 
197a  Roger  Gregorio  served  as  the 
liaison  for  the  Office  of  New  Drug 
Evaluation  beginning  November  197a 
Joseph  Hussion,  R.Ph..  served  as  the 
Drug  Information  Analyst  until  July  1976. 
followed  by  Anne  Eggers.  R.Ph.,  M.S., 
until  October  1977,  foflowed  by  John  R. 
Short.  R.Ph.,  until  July  1979. 
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In  order  to  expand  its  scientific  base, 
the  Panel  called  upon  Ralph  B. 
D'Agostino.  Ph.  D.,  for  advice  in 
statistics. 

The  Advisory  Review  Panel  on  OTC 
Miscellaneous  Internal  Drug  Products 
was  charged  with  the  review  of  many 
categonea  of  drugs,  but  due  to  the  large 
number  of  ingredients  and  varied 
labeling  claims,  the  Panel  decided  to 
review  and  publish  its  findings 
separately  for  several  drug  categories 
and  individual  drug  products.  The  Panel 
presents  its  cooclusious  and 
recommendations  for  oral  insect 
repellent  drug  products  in  this 
document  The  review  of  all  other 
categories  of  miscellaneous  internal 
drug  products  is  being  continued  by  die 
Panel,  and  its  f»n/^tng«  are  being 
published  periodically  in  the  Federal 
Register. 

The  Panel  was  first  convened  on 
January  13, 197Si,  in  an  organizational 
meeting.  Working  meetings  which  dealt 
with  OTC  iaaect  repellent  drag  imxiucts 
for  oral  use  were  beid  on  the  following 
dates:  Febraaiy  23  and  2^  April  18  and 
19,  and  Jane  6  and  7. 198a 

The  mimitea  of  the  Panel  meetings  are 
on  public  display  in  the  Dockets 
Managenewt  Braadi  (FHA-306),  Food 
and  Dr^g  AdmfaiistratioB  (address 
above). 

No  person  requested  an  opportunity  to 
appear  before  the  Panel  to  express  his 
or  her  views  on  oral  hisect  repellent 
drug  prodacts. 

No  submissions  were  made  for  oral 
insect  repellent  drug  products;  however, 
the  Panel  has  dioroughly  reviewed  all 
available  literature  and  has  considered 
all  pertinent  data  and  information 
through  June  7, 1980  in  arriving  at  its 
conclusions  and  recommendations  for 
these  OTC  drug  products. 

In  accordance  with  the  OTC  drug 
review  regulations  (21  CFR  330.10).  the 
Panel  considered  OTC  oral  insect 
repellent  drug  products  with  respect  to 
the  following  three  categories: 

Category  I.  Conditions  under  which 
OTC  oral  insect  repellent  drug  products 
are  generally  recognized  as  safe  and 
effective  and  are  not  misbranded. 

Category  IL  Conditions  under  which 
OTC  oral  insect  repellent  drug  products 
are  not  generally  recognized  as  safe  and 
effective  or  are  misbranded. 

Category  in.  Conditions  for  which  the 
available  data  are  insufficient  to  permit 
final  classification  at  this  time. 

The  Panel  reviewed  one  oral  insect 
repellent  drug  product  active  ingredient 
and  classified  this  ingredient  in 
Category  n. 


A.  Submission  of  Data  and  Information. 

Although  oral  insect  repellents  were 
not  listed  in  the  notices  published  in  the 
Fedetal  Register  of  November  16. 1973 
(38  FR  31696)  and  August  27. 1975  (40  FR 
38179),  these  requests  for  submission  of 
data  and  information  were  for  all  OTC 
miscellaneous  internal  drug  products. 
No  submissions  for  oral  insect  repellents 
were  made  pursuant  to  these  notices, 
but  the  Panel  was  made  aware  (by 
FDA's  Bureau  of  Drugs'  Office  of 
Compliance)  of  oral  insect  repellent  drug 
products  being  marketed  as  follows: 

Firms  and  Marketed  Produvtn 

Thompson  Enterprises.  Kfiddleport.  NY 
14105— E-Z  Mosquito  RepeOent  tablets. 

Cordova  l.sboratories,  Syimar.  CA  91342 

K-Z  Oral  MoM)iiito  Bite  Relief,  tablets. 

It  appears  from  the  labeling  available 
to  the  Panel  that  thiamine  hydrochloride 
is  the  active  ingredient  in  these 
products;  therefore,  this  is  die  only 
ingredient  discussed  in  dus  document 

B.  General  DiacBMiiMi. 

Since  antiquity,  mosquitos,  fleas,  and 
other  biting  insects  have  been  a  source 
of  great  annoyance.  Within  die  past 
century  it  has  been  shown  that  insects 
are  also  carriers  of  many  diseases  which 
affect  humans  and  animals. 
Transmission  of  malaria  and  yeRow 
fever  by  mosquitos  are  the  best  known 
instances  of  insect-borne  disease,  and 
control  of  the  above  diseases  by 
mosquito  abatement  is  common 
knowledge.  Nevertheless,  these  and 
other  insect-transmitted  diseases 
continue  to  be  a  problem  throughout 
much  of  the  populated  area  of  the  world. 
In  adtfition  to  transmission  of  disease, 
biting  insects  are  a  problem  to  many 
people  in  many  areas  of  the  world 
because  of  localized  reaction  and 
general  annoyance.  These  problems 
have  plagued  troops  in  the  field,  and  the 
military  has  been  particnlarly  interested 
in  methods  of  protecting  personnel 
against  biting  insects. 

Numerous  efforts  have  been  made  to 
identify  the  properties  or  substances 
which  attract  mosquitos  to  humans. 
Among  those  studied  have  been  body 
heat  and  moisture  and  the  various 
components  of  sweat  In  a  review  of  this 
problem.  Maibach  et  al.  (Ref.  /)  noted 
that  odor  appeared  to  be  more  important 
in  attracting  the  mosquitos  from  a 
distance  but  that  heat  and  moisture 
were  probably  more  important  in 
determining  the  site  of  the  bite  once  the 
mosquito  was  in  doae  protximity  to  the 
individual.  These  investigators  studied 
the  composition  of  sweat  and  separated 
various  components.  It  appeared  that 
lipid  components  of  sweat  had  some 
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repellent  effect  on  mosquitos  and  that 
sweat  was  more  attractive  to  them  when 
the  lipids  had  been  removed  from  it. 
Despite  this  and  other  studies,  the 
precise  explanation  of  what  attracts 
mosquitos  to  humans  and  what  might 
repeal  them  is  still  not  clear. 

Several  substances  for  application  to 
the  skin  to  repeal  insects  are  available 
and  are  claimed  to  be  effective.  This 
Panel  did  not  review  topical  insect 
repellents,  but  is  cognizant  of  the  fact 
that  these  substances  tend  to  be  washed 
away  rapidly  by  perspiration  or  other 
moisture.  For  several  decades,  studies 
have  been  performed  directed  at 
identifying  substances  which  could  be 
taken  internally  and  would  have 
prolonged  effectiveness  in  repealing 
biting  insects.  In  the  United  States,  these 
studies  have  been  limited  almost 
entirely  to  mosquito  repellents. 

Ideally,  an  oral  insect  repellent  should 
be  nontoxic  and  should  be  inactivated 
or  eliminated  slowly  from  the  body  so 
that  ingestion  once  or  twice  daily  would 
be  elective  against  speciHc  insects  (e.g., 
mosquitos,  fleas,  and  tsetse  flies],  or, 
better  yet,  against  a  wide  variety  of 
^biting  insects.  Of  the  substances 
studied,  only  thiamine  hydrochloride 
(vitamin  B-1)  has  shown  enough 
promise  to  have  been  evaluated  to  any 
significant  degree.  Diuing  its  review,  the 
Panel  found  different  terminology,  i.e.. 
thiamine  hydrochloride,  thiamine 
chloride,  and  thiamin  chloride,  used  to 
describe  this  vitamin  B-1  preparation. 
The  Panel  concludes  that  each  of  these 
terms  refers  to  thiamine  hydrochloride, 
which  is  the  correct  name  of  this 
ingredient  (Ref.  2). 

In  1943,  Shannon  (Ref.  3)  reported  that 
thiamin  chloride,  administered  by  mouth 
or  by  injection,  appeared  to  have  a 
repellent  effect  on  the  mosquitos.  This 
has  led  to  further  investigation  of 
thiamine  hydrochloride  as  an  oral  insect 
repellent,  as  well  as  its  promotion  for 
that  purpose.  This  Panel  has  limited  its 
review  to  drug  products  which  are 
claimed  to  repeal  mosquitos.  However, 
some  of  these  products  had  labeling  eind 
promotional  material  which  also 
incorporated  claims  regarding  the  drug's 
abihty  to  allevite  symptoms  due  to  the 
bite.  Although  the  Panel  knows  of  no 
conclusive  data  to  substantiate  "bite 
relief  claims,  a  review  of  these  claims 
is  beyond  the  scope  of  this  document. 
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C.  Category  II  Active  Ingredient. 

The  Panel  has  classified  the  following 
oral  insect  repellent  active  ingredient  as 
not  generally  recognized  as  safe  and 
effective  or  as  being  misbranded  for 
OTC  use: 

Thiamine  hydrochloride.  The  Panel 
concludes  that  thiamine  hydrochloride, 
also  known  as  vitamin  B-1,  is  safe  in  the 
dose  noted  below,  but  is  not  an  effective 
oral  insect  repellent,  nor  is  it  generally 
recognized  as  such. 

1.  Safety.  Thiamine  hydrochloride 
occurs  naturally  in  many  foods  of  plant 
and  animal  origin.  Because  thiamine 
hydrochloride  is  not  made  or  stored  in 
the  body  to  any  significant  degree,  daily 
ingestion  is  required  to  maintain  good 
heatlh.  This  daily  requirement  is 
approximately  1  milligram  (mg)  in  the 
average  adult,  but  varies  somewhat 
depending  on  age,  weight,  and  type  of 
diet  consumed.  It  is  easily  met  by 
persons  consuming  a  well-balanced  diet. 

Absorption  of  thiamine  hydrochloride 
from  the  gastrointestinal  tract  is  limited 
to  a  maximum  of  about  15  mg  per  day, 
which  can  be  satisfied  by  the  oral 
administration  of  40  mg  in  divided 
doeses  with  food.  Any  excess  beyond 
bodily  requirements  is  rapidly  excreted 
in  the  urine  either  as  pyrimidine  or 
thiamine  (Ref.  i). 

The  Panel,  therefore,  concludes  that 
thiamine  hydrochloride  is  generally 
recongized  as  safe  when  taken  orally  in 
doses  up  to  40  mg  daily.  The  Panel  does 
not  think  that  dose  in  excess  of  40  mg 
are  unsafe,  but  it  is  inappropriate  to 
administer  more  than  is  necessary  to 
provide  for  maximum  absorption. 

2.  Effectiveness.  In  1943,  Shannon 
(Ref.  2)  reported  that  thiamin  chloride 
decreased  the  number  of  mosquito  bites 
in  nine  patients  including  adults, 
children,  and  infants.  All  showed  severe 
reaction  to  mosquito  bites.  In  another 
study  in  1945  Eder  (Ref.  3)  reported 
thiamin  chloride  to  be  effective  for 
preventing  flea  bites  in  adults,  children, 
and  infants.  The  species  of  mosquitos  or 
fleas  involved  were  unidentified,  and  no 
control  was  used  in  either  of  the  above 
studies.  A  later  study  by  Ruiz- 
Maldonado  and  Tamayo  (Ref.  4],  also 
uncontrolled,  using  200  to  300  mg 
thiamine  chloride  daily  for  up  to  6 
months  in  children  being  treated  for 
papular  urticaria  (palpable  hives 
presumably  caused  by  insect  bites) 
*****  suggests  that  thiamine  chloride 
is  a  preventive  agent  for  insect  prurigo" 
(papular  urticaria).  The  significance  of 
these  results  is  difficult  to  determine 


because  one-third  of  the  subjects  did  not 
return  for  evaluation. 

Strauss,  Maibach,  and  Khan  (Ref.  5) 
screened  114  drugs  given  systemically 
using  an  objective  measure  (probing 
activity  of  the  Aedes  aegypti  mosquito) 
and  found  no  significant  effect  for  any  of 
the  drugs,  including  vitamin  B-1,  in 
reducing  probing  activity.  Probing 
activity  referes  to  a  test  devised  by 
Khan  et  al.  (Ref.  6)  in  which  a  nylon  net 
cage  containing  six  mosquitos  is  held  1 
centimeter  above  the  skin,  and  the  time 
it  takes  for  three  mosquitos  to  start 
probing  toward  the  skin  is  measured. 
Vitamin  B-1  and  vitamin  B-6  were  also 
tested  by  Strauss,  Maibach,  and  Khan 
(Ref.  5)  for  their  effectiveness  in 
reducing  the  biting  activity  of  these 
mosquitos.  but  no  signficant  effect  was 
demonstrated. 

In  a  double-blind,  placebo-controlled 
study  performed  by  Khan  et  al.  (Ref.  7). 
200  mg  thiamine  chloride  was  given 
three  times  daily  for  2  days  to 
volunteers.  On  Oie  third  day,  after 
receiving  a  200-mg  dose  of  thiamine 
chloride  the  subjects  were  enclosed  in  a 
room  containing  mosquitos  [Aedes 
aegypti).  No  significant  difference  was 
found  between  the  number  of  bites 
received  by  the  placebo  group  and  the 
number  received  by  the  thiamine 
chloride-treated  group. 

In  another  controlled  study,  Wilson  et 
al.  (Ref.  8)  administered  120  mg  of 
thiamin  chloride  per  day  for  tlu^e  days 
(30  mg  four  times  daily)  to  three 
individuals.  Repellency  tests,  using 
Aedes  aegypti  mosquitos,  were  started 
on  the  second  day  of  treatment.  Neither 
the  rate  of  biting  nor  the  subjects' 
reactions  to  the  bites  differed  materially 
from  the  three  individuals  who  served 
as  controls. 

An  unpublished  report  (Ref.  9 )  has 
indicated  no  protective  effect  of 
thiamine  hydrochloride  in  doses  up  to  1 
gram  (g)  per  day  against  Aedes  aegypti 
mosquitoes. 

The  Panel,  therefore,  concludes  that 
thiamine  hydrochloride  is  not  an 
elective  oral  insect  repellent,  nor  is  it 
generally  recognized  as  such. 

3.  Evaluation.  The  Panel  concludes 
that  thiamine  hydrochloride  is  safe  for 
OTC  use,  but  the  available  evidence 
does  not  indicate  that  it  is  effective  as 
an  oral  insect  repellent,  nor  is  it 
generally  recognized  as  such.  The  Panel 
concludes  that  there  are  no  ingredients 
that  are  safe  and  effective  when  used  as 
an  oral  insect  repellent 
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D.  Category  II  Labeling. 

The  Panel  concludes  that  since  there 
are  no  Category  I  or  Category  III 
ingredients,  any  labeling  which  claims 
insect  repellency  for  an  orally 
administered  drug  product  is  considered 
to  be  Category  II  and  may  not  be  used. 

PART  SIfr-NEW  DRUGS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(p], 
502,  505,  701,  52  Stat.  1041-1042  as 
amended.  1050-1053  as  amended,  1055- 
1056  as  amended  by  70  Stat.  919  and  72 
Stat.  948  (21  U.S.C.  321(p),  352,  355.  371)), 
and  the  Administrative  ftocedure  Act 


(sees.  4,  5,  and  10,  60  Stat  238  and  243  as 
amended  (5  U.S.C.  553,  554,  702,  703, 
704)).  and  under  21  CFR  5.11  (see  46  FR 
26052:  May  11, 1981),  the  agency  advises 
in  this  advance  notice  of  proposed 
rulemaking  that  Subchapter  D  of 
Chapter  I  of  Title  21  of  the  Code  of 
Federal  Regulations  would  be  amended 
in  Part  310  by  adding  to  Subpart  E  new 
§  310.529,  to  read  as  follows: 

§  310.529  Drug  product*  containing  active 
ingredients  offered  over-ttie-counter  (OTC) 
for  orai  use  as  insect  repeOents. 

(a)  Thiamine  hydrochloride  (vitamin 
B-1)  has  been  marketed  as  an  ingredient 
in  over-the-counter  (OTC)  drug  products 
for  internal  use  as  an  insect  repellent 
(an  orally  administered  drug  product 
intended  to  keep  insects  away).  There  is 
a  lack  of  adequate  data  to  establish  the 
effectiveness  of  this,  or  any  other, 
ingredient  for  OTC  internal  use  as  an 
insect  repellent.  Labeling  claims  for 
OTC  orally  administered  insect 
repellent  drug  products  are  either  false, 
misleading,  or  unsupported  by  scientific 
data.  The  following  claims  are  examples 
of  some  that  have  been  made  for  orally 
administered  OTC  insect  repellent  dnig 
products:  "Oral  mosquito  repellent," 
"Mosquitos  avoid  you,"  "bugs  stay 
away,"  "keep  mosquitos  away  for  12  to 
24  hours,"  and  "the  newest  way  to  fight 
mosquitos."  Therefore,  any  drt^  product 
containing  ingredients  offered  for 
internal  use  as  an  insect  repellent 
cannot  be  generally  recognized  as  safe 
and  effective. 

(b)  Any  OTC  drug  product  that  is 
labeled,  represented,  or  promoted  for 
internal  use  as  an  insect  repellent  is 
misbranded  under  section  502  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
and  is  regarded  as  a  new  drug  within 
the  meaning  of  section  201(p)  of  the  act 
for  which  an  approved  new  drug 
application  under  section  505  of  the  act 


and  Part  314  of  this  chapter  is  required 
for  marketing. 

(c)  A  completed  and  signed  "Notice  of 
Claimed  Investigational  Exemption  for  a 
New  Drug"  (Form  FD-1571)  as  set  forth 
in  §  312.1  of  this  chapter,  is  required  to 
cover  clinical  investigations  designed  to 
obtain  evidence  that  any  drug  product 
labeled,  represented,  or  promoted  OTC 
as  an  insect  repellent  for  internal  use  is 
safe  and  effective  for  the  purpose 
intended. 

(d)  After  the  effective  date  of  the  final 
regulation  any  such  OTC  drug  product 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce  that  is  not  in  compliance  with 
this  section  is  subject  to  regulatory 
action. 

Interested  persons  may,  on  or  before 
April  5, 1982,  submit  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20857, 
written  comments  on  this  advance 
notice  of  proposed  rulemaking.  Three 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Conmients  replying  to 
comments  may  also  be  submitted  on  or 
before  May  5. 1982.  Received  comments 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  September  23. 1981. 
Arthur  Hull  Hayes,  Jr., 
Commissioner  of  Food  and  Drugs. 

Dated:  December  17. 1981. 
Richard  S.  Schweiker, 
Secretary  of  Health  and  Human  Services. 

(FR  Doc  82-«  Filed  1-4-82;  MS  amj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

21  CFR  Part  310 
[Docket  No.  8 1N-0 144] 

Topically  Applied  Hormone^ontaining 
Drug  Products  for  Over-the-Counter 
Human  Use 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Advance  notice  of  proposed 

rulemaking. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  an 
advance  notice  of  proposed  rulemaking 
that  would  classify  hormone-containing 
drug  products  for  over-the-counter 
(OTC)  oral  human  use  as  not  generally 
recognized  as  safe  and  effective  and  as 
being  misbranded.  This  notice  is  based 
on  the  recommendations  of  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
External  Drug  Products  and  is  part  of 
the  ongoing  review  of  OTC  drug 
products  conducted  by  FDA. 
DATES:  Written  comments  by  April  5, 
1982,  and  reply  comments  by  May  5, 
1982. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  Office)  (HFA-305) 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gilbertsoo,  Bureau  of  Drugs 
(HFD-510),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301^43-^960. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Part  330  (21  CFR  Part 
330),  FDA  received  on  December  15, 
1980  a  report  on  OTC  topically  applied 
hormone-containing  drug  products  from 
the  Advisory  Review  Panel  on  OTC 
Miscellaneous  External  Drug  Products. 
FDA  regulations  (21  CFR  330.10(a)(6) 
provide  that  the  agency  issue  in  the 
Federal  Register  a  proposed  order 
containing:  (1)  The  monograph 
recommended  by  the  Panel,  which 
establishes  conditions  under  which  OTC 
topically  applied  hormone-containing 
drug  products  are  generally  recognized 
as  s^fe  and  effective  and  not 
misbranded:  (2)  a  statement  of  the 
conditions  excluded  from  the 
monograph  because  the  Panel 
determined  that  they  would  result  in  the 
drugs'  not  being  generally  recognized  as 
safe  and  effective  or  would  result  in 
misbranding;  (3)  a  statement  of  the 
conditions  excluded  from  the 
monograph  because  the  Panel 
determined  that  the  available  data  are 


insufficient  to  classify  such  conditions 
under  either  (1)  or  (2)  above;  and  (4)  the 
conclusions  and  recommendations  of 
the  Panel. 

The  Panel's  recommendations  on 
topically  applied  hormone-containing 
drug  products  for  OTC  use  contain  no 
Category  I  or  Category  III  conditions, 
and  FDA  is  issuing  the  Panel's 
recommendations  proposing  Category  II 
classification  of  topically  applied 
hormone-containing  drug  products  for 
OTC  use. 

The  unaltered  conclusions  and 
recommendations  of  the  Panel  are 
issued  to  stimulate  discussion, 
evaluation,  and  comment  on  the  full 
sweep  of  the  Panel's  deliberations.  The 
report  has  been  prepared  independently 
of  FDA,  and  the  agency  has  not  yet  folly 
evaluated  the  report.  "This  document 
represents  the  best  scientific  judgment 
of  the  Panel  members,  but  does  not 
necessarily  reflect  the  agency's  position 
on  any  particular  matter  contained  in  it 
The  Panel's  findings  appear  in  this 
document  to  obtain  public  comment 
before  the  agency  reaches  any  decision 
on  the  Panel's  recommendations  that  the 
ingredients  in  topically  applied 
hormone-containing  drug  products  for 
OTC  use  be  classified  as  Category  II.  If 
the  agency  proposes  to  adopt  the  Panel's 
reconunendations,  a  regulation  declaring 
these  products  to  be  new  drugs  within 
the  meaning  of  section  201(p)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321  (p))  will  be  proposed  for 
indusioa  in  Part  310,  Subpart  E  (21  CFR 
310,  Subpart  E).  The  agency  is  including, 
in  this  advance  notice  of  proposed 
rulemaking,  a  regulation  based  upon  the 
Panel's  recommendations  in  order  to 
obtain  full  public  comment  at  this  time. 

After  reviewing  all  comments 
submitted  in  response  to  this  document, 
FDA  will  publish  in  the  Federal  Register 
a  notice  of  proposed  rulemaking  on 
topically  applied  hormone-containing 
drug  products  for  OTC  use.  The  agency's 
position  on  OTC  topically  applied 
hormone-containing  drug  products  will 
be  stated  initially  v.hen  that  notice  of 
proposed  rulemaking  is  published  in  the 
Federal  Register.  In  the  notice  of 
proposed  rulemaking,  the  agency  also 
will  annoimce  its  initial  determination 
whether  the  proposed  rule  is  a  major 
rule  under  Executive  Order  12291  and 
will  consider  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612).  The  present  notice  is  referred  to  as 
an  advance  notice  of  proposed 
rulemaking  to  reflect  its  actual  status 
and  to  clarify  that  the  requirements  of 
the  Executive  Order  and  the  Regulatory 
Flexibility  Act  will  be  considered  when 
the  notice  of  proposed  rulemaking  is 
published.  At  that  time  FDA  also  will 


consider  whether  the  proposed  rule  has 
a  significant  impact  on  the  human 
environment  under  21  CFR  Part  25 
(proposed  in  the  Federal  Register  of 
December  11, 1979,  44  FR  71742). 

The  agency  invites  public  comment 
regarding  any  impact  that  this 
rulemaking  would  have  on  OTC 
topically  applied  hormone-containing 
drug  products.  Types  of  impact  may 
include,  but  are  not  limited  to,  the 
following:  Increased  costs  due  to 
relabeling,  repackaging,  or 
reformulating;  removal  of  unsafe  or 
ineffective  products  from  the  OTC 
market;  and  testing,  if  any.  Conmients 
regarding  the  impact  of  this  rulemaking 
on  OTC  topically  applied  hormone- 
containing  drug  products  should  be 
accompanied  by  appropriate 
documentation. 

If  FDA  proposes  to  adopt  the  Panel's 
recommendations,  the  agency  will 
propose  that  topically  applied  hormone- 
containing  drug  products  be  eliminated 
from  the  OTC  market,  effective  6  months 
after  the  date  of  publication  of  a  final 
rule  in  the  Federal  Register,  regardless 
of  whether  further  testing  is  undertaken 
to  justify  their  futiu-e  use. 

In  accordance  with  §  330.10(a)(2),  the 
Panel  and  FDA  have  held  as 
confidential  all  information  concerning 
topically  applied  hormone-containing 
drug  products  for  OTC  use  submitted  for 
consideration  by  the  Panel.  All  this 
information  will  be  put  on  public  display 
in  the  Dockets  Management  Branch, 
Food  and  Drug  Administration,  after 
February  4, 1982,  except  to  the  extent 
that  the  person  submitting  it 
demonstrates  that  it  falls  within  the 
confidentiality  provisions  of  18  U.S.C. 
1905  or  section  301(j)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
331(j)).  Requests  for  confidentiality 
should  be  submitted  to  William  E. 
Gilbertson.  Bureau  of  Drugs  (HFD-510) 
(address  above). 

A  proposed  review  of  the  safety, 
effectiveness,  and  labeling  of  all  OTC 
drugs  by  independent  advisory  review 
panels  was  announced  in  the  Federal 
Register  of  January  5, 1972  (37  FR  85). 
The  final  regulations  providing  for  this 
OTC  drug  review  under  {  330.10  were 
published  and  made  effective  in  the 
Federal  Register  of  May  11, 1972  (37  FR 
9464).  In  accordance  with  these 
regulations,  a  request  for  data  and 
information  on  all  active  ingredients 
used  in  OTC  miscellaneous  external 
drug  products  was  issued  in  the  Federal 
RegJiOer  of  November  16, 1973  (38  FR 
31697).  (In  making  their  categorizations 
with  respect  to  "active"  and  "inactive" 
ingredients,  the  advisory  review  panels 
relied  on  their  expertise  and 
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understanding  of  these  terms.  FDA  has 
defined  "active  ingredient"  in  its  current 
good  manufacturing  practice  regulations 
(§  210.3(b)(7).  (21  CFR  210.3(b)(7))>k  as 
"any  component  that  is  intended  to 
furnish  pharmacological  activity  or  other 
direct  effect  in  the  diagnosis,  cure, 
mitigation,  treatment,  or  preventation  of 
disease,  or  to  affect  the  structure  or  any 
function  of  the  body  of  man  or  oflier 
animals.  The  term  includes  those 
components  that  may  undergo  chemical 
change  in  the  manufacture  of  the  drug 
product  and  be  present  in  the  drug 
product  in  a  modified  form  intended  to 
furnish  the  specified  activity  or  effect" 
An  "inactive  ingredient"  is  defined  In 
§  210.3(b)(8)  as  "any  component  other 
than  an  'active  ingredient."  ")  In  the 
Federal  legister  of  August  27, 1975  (40 
FR  381793  a  notice  supplemented  the 
initial  notice  with  a  detailed,  but  not 
necessarily  all-lndusive.  list  of  active 
ingredients  in  miscellaneous  external 
drug  products  to  be  considered  in  the 
OTC  drug  review.  The  hst.  which 
included  hormone  cream  active 
ingredients,  was  provided  to  give 
guidance  on  the  kinds  of  active 
ingredients  for  which  data  should  be 
submitted.  The  notices  of  November  16, 
1973,  and  August  27. 1975.  informed  OTC 
drug  product  manufacturers  of  the 
opportunity  to  submit  data  to  the  review 
at  that  time  and  of  the  applicability  of 
the  monographs  from  Ae  OTC  review  to 
all  OTC  drug  products. 

Under  §  33ai0(a)(l)  and  (5).  the 
Commissioner  appointed  the  following 
Panel  to  review  the  information 
submitted  and  to  prepare  a  report  on  the 
safety,  effectivenss.  and  labeling  of  the 
active  ingredients  in  these 
miscellaneous  external  drug  products; 

William  E.  Lotterhos,  M.D..  Chairman 
Rose  Dagirmanjian.  Ph.  O. 
Vincent  J.  Derbes,  M.D.  {reaigned  )uly  1976) 
George  C.  Cypress,  M.D.  |resigned  November 

1978) 
Yelva  L.  Lynfield,  M.D.  (appointed  October 

1977) 
Harry  E.  Morton,  Sc  D. 
Marianne  N.  O'Donohue.  M.D. 
Chester  L.  Rossi,  DlRM. 
).  Robert  iiewson,  M.D.  (appointed 

September  1978) 

Representatives  of  consumer  and 
industry  interests  served  as  nonvoting 
members  of  the  Panel.  Marvin  M. 
Lipman,  M.D.,  of  Consumers  Union, 
served  as  the  consumer  liaison.  Gavin 
Hildick-Smith,  M.D.,  served  as  industry 
liaison  from  January  until  August  1975, 
followed  by  Bruce  Semple.  M.D.,  until 
February  1978.  Both  were  nominated  by 
the  Proprietary  Association.  Saul  A 
Bell,  Pharai.  D..  nominated  by  the 
Cosmetic,  Toiletry,  and  Fragrance 
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Association,  also  served  as  an  industry 
liaison  since  June  1975. 

Two  nonvoting  consultants,  Albert  A. 
Belmonte,  Ph.  D„  and  Jon  J.  Tanja,  R.Pk, 
M.S.,  have  provided  assistance  to  the 
Panel  since  February  1977. 

The  following  FDA  employees 
assisted  the  Panel  John  M.  Davitt 
served  as  Executive  Secretary  until 
August  1977.  followed  by  Arthur  Auer 
until  September  1978,  followed  by  John 
T.  McElroy.  JD.  TTiomas  D.  DeCillis. 
R.Ph.,  served  as  Panel  Administiator 
until  April  1976.  followed  by  Michael  D. 
Kermedy  until  January  197a  followed  by 
John  T.  McElroy,  J.D.  Joseph  Hussion. 
R.Ph.,  served  as  Drug  Information 
Analyst  until  April  1976,  followed  by 
Victor  H.  Lindmark.  Pharm.  D.,  until 
March  1978.  followed  by  Thomas  J. 
McCinnis,  ItPh. 

The  Advisory  Review  Panel  on  OTC 
Miscellaneons  External  Drug  Products 
was  chai^ged  with  the  review  of  many 
categories  of  drugs.  Doe  to  the  l^ge 
number  of  ingredients  and  varied 
labeling  claims,  the  Pand  decided  to 
review  and  publish  its  findings 
separately  for  several  drug  categories 
and  individual  drug  products.  The  Panel 
presents  its  conclusions  and 
recommendations  for  topically  applied 
hormope-containing  drug  products  for 
OTC  use  in  this  document.  The  Panel's 
findings  <hi  other  categories  of 
miscellaneous  external  drug  products 
are  being  published  periodically  in  the 
Federal  Register. 

The  Panel  was  first  convened  on 
January  13. 1975  in  an  organizational 
meeting.  Woridng  meetings  which  dealt 
with  the  topic  in  this  document  were 
held  on:  January  28  and  29, 1978; 
November  7  and  8,  and  December  14 
and  15, 1980. 

The  minutes  of  the  Panel  meetings  are 
on  public  display  in  the  Dockets 
Management  Branch  (HFA-305J,  Food 
and  Drug  Administration  (address 
above). 

No  individuals  requested  to  appear 
before  the  Panel  to  discuss  topically 
applied  hormone-containing  drug 
products  for  OTC  use,  nor  was  any 
individual  requested  to  appear  by  the 
Panel. 

The  Panel  has  thoroughly  reviewed 
the  literature  and  data  submissions,  and 
has  considered  all  pertinent  information 
submitted  through  December  15, 1980  in 
arriving  at  its  conclusions  and 
recommendations. 

In  accordance  with  the  OTC  drug 
review  regulations  in  §  33aia  the  Panel 
reviewed  topically  applied  hormone- 
containing  drug  products  for  OTC  use 
with  respect  to  the  following  three 
categories: 


Category  I.  Conditions  under  which 
topically  applied  hormone-containing 
drug  products  for  OTC  use  are  generally 
recognized  as  safe  and  effective  and  are 
not  misbranded. 

Category  IL  Conditions  under  which 
topically  applied  hormone-containing 
drug  products  for  OTC  use  are  not 
generally  recognized  as  safe  and 
effective  or  are  misbranded. 

Category  ID.  Conditions  for  which  the 
available  data  are  insufficient  to  permit 
final  classification  at  this  time. 

The  Panel  reviewed  three  active 
ingredients  in  topically  applied 
hormone'containing  drug  products  and 
classified  no  ingredients  in  Category  I. 
three  ingredients  in  Category  0.  and  no 
ingredients  in  Category  IIL 

In  an  attempt  to  make  this  review  as 
extensive  as  possible  and  to  aid 
manufacturers  and  other  interested 
persons,  the  agency  compiled  a  list  of 
ingredients,  recognized  either  through 
historical  use  or  use  in  marketed 
products,  of  hormone  active  ingredients 
contained  in  topically  ai^lied  products 
(hormone  creams).  Notices  were 
published  in  the  Federal  Register  of 
November  16, 1973  (38  FR  31B97)  and 
August  27. 1975  (40  FR  38179)  requesting 
the  submission  of  data  and  information 
on  these  ingredients  or  any  other 
nigredients  used  m  OTC  hormone  cream 
drug  products. 

A.  Submissions  of  Data  and  la^rmation 

Pursuant  to  the  above  notices,  the 
following  submissions  were  received: 
Firms  and  Products 

Helena  Rubinstein.  New  York,  NY  10022— 
Ultra  Feminine  Cream  with  NaUiral  Estrogen 
and  Progesterone,  Ultra  Feminine  Beauty  (M 
with  Natural  Estrogen  and  Progesterone. 

Sterling  Drug.  Inc.  New  York.  NY  10016— 
Satura  Moisture  Cream  with  Hormones, 
Satura  Moisture  Lotion  wilh  Hormones. 
Moisturing  Hormone  Hand  Cream,  Cellogen 
Moistinizing  Hormone  Cream  with  Protein 
Hydrolysate. 

USV  Pharmaceutical  Corporatioa 
Tuckahoe.  NY  10707— Hormonex  Beauty 
Serum,  Hormonex  in  Cream.  Hormonex  Hair 
and  Scalp  Serum. 

In  addition,  FDA's  Bureau  of  Drugs' 
Office  of  Compliance  provided 
information  to  the  Panel  regarding 
potential  hazards  of  topical  skin  and 
hair  preparations  containing  various 
hormones  (OTC  Volune  160195).  (See 
paragraph  D.  below— Referenced  OTC 
Volumes.) 

B.  Ingredients  Reviewed  by  the  Panel 

1.  Labeled  ingredients  contained  in 
marketed  products  submitted  to  the 
Panel. 

Estrone 
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Lanolin 

Natural  estrogenic  hormones 

Natural  estrogens 

Progesterone 

Sesame  oil 

Vitamin  A 

2.  Other  ingredients  reviewed  by  the 
Panel. 

EstradiQl 

Estrogenic  hormones 
Estrogen 
Pregnenolone  acetate 

C.  Classification  of  Ingredients 

1.  Active  ingredients. 

Estrogens  (estrogen,  natural  estrogens, 
estrogenic  hormones,  natural  estrogenic 
hormones,  estradiol,  estrone) 

Progesterone 

2.  Inactive  ingredients. 

Lanolin 
Sesame  oil 
Vitamin  A 

3.  Other  ingredient.  The  Panel  was  not 
able  to  locate  nor  is  it  aware  of  any  data 
demonstrating  the  safety  and 
effectiveness  of  pregnenolone  acetate, 
or  any  other  ingredient,  when  used  in 
topically  applied  hormone-containing 
drug  products  for  OTC  use.  The  Panel, 
therefore,  classifies  all  such  ingredients 
as  Category  II  for  this  use.  and  they  will 
not  be  discussed  further  in  this 
document. 

D.  Referenced  OTC  Volumes 

The  "OTC  Volumes"  cited  throughout 
this  document  include  submissions 
made  by  interested  persons  in  response 
to  the  call-for-data  notices  published  in 
the  Federal  Register  of  November  16. 
1973  (38  FR  31697)  and  August  27. 1975 
(40  FR  38179).  All  of  the  information 
included  in  these  volumes,  except  for 
those  deletions  which  are  made  in 
accordance  with  the  confidentiality 
provisions  set  forth  in  \  330.10(a)(2].  will 
be  put  on  public  display  after  February 
4, 1982,  in  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-82.  5600  Fishers 
Lane.  Rockville.  MD  20857. 

E.  General  Discussion 

The  Panel  has  discussed  topically 
applied  hormone-containing  drug 
products  as  a  therapeutic  class,  as  well 
as  the  two  groups  of  active  ingredients, 
the  estrogens  and  progesterone,  that  are 
generally  used  in  these  products.  The 
medical  literature  indicates  that  the 
topical  application  of  hormone- 
containing  drug  products  may  affect  the 
cellular  structure  of  the  skin  but  that 
these  changes  are  observable  only 
through  a  microscope. 

Estrogenic  hormones  are  responsible 
for  the  development  of  secondary  sex 


characteristics  in  women  at  puberty. 
These  hormones  cause  maturation  of  the 
internal  and  external  genitals, 
enlargement  of  the  breasts,  and  growth 
of  pubic  and  axillary  hair.  Estrogens 
alone  can  produce  proliferation  of  the 
uterine  lining  sufficient  to  cause 
menstrual  bleeding;  the  normal 
ovulatory  menstrual  cycle  results  from 
the  synergistic  action  of  estrogens  and 
progesterone.  Pregnancy  is  associated 
with  a  large  increase  in  levels  of 
estrogens  and  progesterone.  At  the 
menopause,  with  declining  levels  of 
these  hormones,  menstrual  cycles 
become  irregidar  and  then  cease. 
Estrogen  deficiency  causes  vasomotor 
disturbances  (hot  flashes)  and  atrophic 
vaginitis  (Ref.  1). 

The  ovary  is  the  principal  site  of 
estrogen  production  in  the  nonpregnant 
premenopausal  woman,  and  it  secretes 
chiefly  e8tradiol-17B  (estradiol)  and 
estrone.  During  pregnancy,  the  placenta 
produces  more  estrogens,  primarily 
estradiol,  than  does  the  ovary.  Estradiol 
is  readily  oxidized  in  the  body  to 
estrone,  which  in  turn  can  be  hydrated 
to  estriol.  These  transformations  take 
place  mainly  in  the  liver,  where 
estrogens  are  also  conjugated  with 
sulfate  of  glucuronic  acid.  The 
conjugated  estrogens  are  excreted  by 
the  kidney. 

Natural  estrogens  for  medicinal  use 
are  extracted  from  the  urine  of  horses.  A 
pregnant  mare  excrets  over  100 
milligrams  (mg)  of  conjugated  estrogens 
daily,  more  than  any  other  mammal 
except  a  stallion. 

Synthetic  estrogens  are  often  used 
therapeutically  instead  of  natural 
estrogens.  Alkylation  of  estradiol  at  the 
Cl7  position  produces  the  orally  potent 
estrogenic  substances  ethinyl  estradiol 
and  mestranol.  Diethylstilbestrol  and 
similar  compounds  have  potent 
estrogenic  activity  although  they  do  not 
have  the  steroidal  configuration  that 
estrogens  have. 

Progesterone  is  the  ovarian  hormone 
which  changes  the  estrogen-primed 
lining  of  the  womb  into  Uie  secretory 
state  necessary  for  pregnancy.  In  the 
mature  menstrual  cycle,  a  mature  ovimi 
is  released;  if  it  is  not  fertilized,  a 
decline  in  the  level  of  progesterone 
causes  the  lining  of  the  womb  to  be 
shed — a  change  visible  as  menstrual 
bleeding.  The  activity  of  progesterone  is 
determined  by  studying  the  cytology  of 
vaginal  smears  and  by  measuring 
urinary  pregnanediol.  a  metabolite  of 
progesterone.  Daily  secretion  of 
progesterone  in  a  young  woman  ranges 
from  a  few  milligrams  during  the  early 
phase  of  the  menstrual  cycle  to  10  to  20 
mg  in  the  latter  half  of  the  cycle  to 
several  hundred  milligrams  during  the 


latter  part  of  pregnancy,  when 
progesterone  is  produced  by  the 
placenta  as  well  as  the  ovary  (Ref.  1). 

1.  Safety.  Estrogens  are  readily 
absorbed  through  the  skin  and  mucous 
membranes,  and  systemic  effects  may 
result  from  topical  application.  In 
factory  .workers,  gynecomastia  (male 
breast  development)  followed  the 
handling  of  diethylstilbestrol. 

Masters  (Ref.  2)  demonstrated  an 
increased  estrogen  level  in  the  urine  and 
an  estrogen-induced  vaginal 
keratinization  when  two  healthy 
postmenopausal  women  applied  various 
estrogen  creams  topically.  Five  cream 
formulations  were  tested  on  each  of  the 
two  women:  Cream  alone,  cream  plus  1 
milligram  per  ounce  (mg/oz)  estrogen, 
cream  plus  2  mg/oz  estrogen,  cream  plus 
4  mg/oz  estrogen,  and  cream  plus  1  mg/ 
oz  estrogen  and  5  mg/oz  progesterone. 
Haznam.  Mahesh,  and  Greenblatt  (Ref. 
3)  reported  similar  vaginal 
keratinization  effects  in  a  67-year-old 
woman  from  cutaneous  application  of 
estrogen  creams  containing  10,000 
International  Units  per  ounfee  (LU./oz) 
and  50,000 1.U./oz  estrogen.  Greenblatt 
(Ref.  4]  treated  an  18-year-old  girl  with 
Turner's  Syndrome  with  an  estrogen 
cream  containing  10.000 1.U./oz  estrone 
and  5  mg/oz  progesterone.  She 
developed  vaginal  keratinization.  breast 
enlargement,  and  an  increase  in  pubic 
hair.  After  applying  radioactive  estrogen 
under  plastic  or  aluminum  foil  to 
women's  backs,  radioactive  metabolites 
were  promptly  detected  in  their  urine 
(Refs.  5  and  6). 

The  Panel  received  three  submissions 
for  creams  and  oils  claiming  to  improve 
the  appearance  of  skin  and  hair  (Refs.  7, 
8,  and  9).  These  creams  and  oils 
contained  5,000  to  33,000  I.U./oz  natural 
estrogen;  in  addition,  one  product 
contained  progesterone  5  mg/oz. 

Using  10.000  I.U./oz  as  an  example  for 
making  calculations,  and  assuming  for 
the  calculation  that  the  estrogen  is 
estrone,  the  Panel  calculated  the 
concentration  of  estrogejv  in  the 
reviewed  OTC  products  as 
approximately  1  mg  per  30  grams  (g)  or 
0.003  percent,  because  0.1  microgram 
(ug)  of  crystalline  estrone  is  equivalent 
to  1  LU.  (Ref.  10).  One  submission  stated 
that  the  natural  estrogen  in  its  hormone 
cream  is  obtained  from  pregnant  mares* 
urine  and  consists  of  95  percent  estrone 
with  17-e8tradiol  and  5  percent 
miscellaneous  female  hormones  (Ref.  9). 
Bioassay  is  a  better  way  of  expressing 
estrogenic  potency  than  weight  because 
equal  weights  of  chemically  different 
estrogens  differ  markedly  in  their 
biologic  effect.  The  estrogenic  potency 
of  estradiol  is  12  times  that  of  estrone 
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and  80  does  that  of  esbiol  (Refl  11). 
Nevertheless,  recent  publications  ^ve 
estrogen  content  by  weight 

The  concentration  of  lOUXX)  LUjta 
estrogen  was  selected  to  achieve  local 
cutaneous  effects  withoui  sigoiBcaat 
systemic  effects.  The  ladt  of  systamic 
effects  of  this  concentration  is  well 
documented  in  studies  by  Masters  (Ret 
2],  Haznam.  Mahesh.  and  Creenblatt 
(Ref  J),  Kamaky  (Ref.  12],  and 
.   Creenblatt  (Ret  13).  In  the  30  years  that 
these  preparations  have  been  marketed, 
only  3  cases  of  uterine  bleeding  (Ret  14) 
may  be  ascribed  to  their  use  (Ret  15). 
Adverse  effects  of  systemic  estrogen 
therapy,  wch  as  thrombotic  disorders, 
nausea,  edema,  and  breast  tenderness 
and  enlargement,  have  been  reported 
from  external  use,  due  to  the  fact  that 
when  these  products  are  purchased  OTC 
it  is  possible  for  the  user  to  disregard 
the  instructions  and  apply  far  larger 
quantities  than  recommended  (Ret  16). 
The  incidence  of  irritation  and  aQergic 
contact  dermatitis  using  laOOO  LU./oz  is 
low.  The  Panel  recognized  that  the  data 
submitted  are  relatively  old  and 
concludes  that  there  are  inadequate 
data  to  establish  that  the  use  of  estrogen 
is  safe  when  used  in  amounts  up  to  2  oz/ 
month  in  cream  or  oil.  Therefore,  the 
Panel  recommends  that  estrogens  in 
topically  applied  estrogen-containing 
OTC  drug  products  be  placed  in 
Category  III  for  safety. 

Progesterone  applied  to  the  skin  in 
concentrations  similar  to  estrogen 
concentrations  in  marketed  OTC  cream 
and  oil  products  seems  free  of  systemic 
effects.  Goldzieher  and  Baker  {Ret  5), 
using  a  combination  of  estrogren  laOOO 
I.U./oz  and  progesterone  25  mg/oz,  - 
demonstrated  no  detectable  increase  in 
urinary  pregnanediol.  Kamaky  (Ret  12) 
found  no  change  in  vaginal  smears  from 
the  once-a-day  use  of  cream  containing 
estrogen  laoOO  LU.  and  progesterone  5 
mg/oz.  The  Panel  concludes  that  the 
topical  OTC  daily  use  of  progesterone  in 
a  concentration  up  to  5  mg/oz  is  safe 
2.  Effectiveness.  The  Panel  was  not 
presented  any  evidence  or  photographs 
showing  any  gross  change,  such  as  more 
even  pigmentation  or  less  wrinkling,  to 
.  demonstrate  that  local  application  of 
estrogens  improve  the  appearance  of  the 
skin.  The  only  changes  demonstrated 
have  been  histologic  (microscopic 
review  of  sections  of  tissue)  (Ret  10). 

Goldzieher  (Ret  17)  biopsied  the 
thighs  and  foreanns  of  five  elderly 
women  before  and  after  topical 
application  of  estrogen  10,000  LU./oz. 
He  found  upon  microscopic  examination 
that  the  thin,  senile  epidermis  thickened, 
both  because  of  an  increased  number  of 
cell  layers  and  also  because  of  the 
increased  size  of  individual  epidermal 


cells,  and  l!iat  Ae  derraal-epidennal 
iunction  (rete  ndgea)  letumed  to  naimaA. 
A  similar  study  mtag  etirofen  5.008  to 
15,000  I.U./oz  on  28  elderiy  women,  6 
elderly  men,  and  4  young  women 
showed  similar  changes  in  &e  dderly 
people  of  both  sexes  but  no  diaoge  in 
the  youi%  women  (Ret  18).  Mianscopic 
improvement  was  fu^t  evident 
histolo^cally  10  days  after  starting 
treatment  and  by  the  thirtieth  day  of 
treatment  the  epidermis  has  doubled  in 
thickness  and  was  better  differentiated. 
Eller  and  Qler  [Ret  19)  did  serial 
biopsies  on  36  adults  of  both  sexes  and 
various  ages  treated  with  estrogen 
cream  containing  7.500  and  15,000  LU./ 
oz  and  reached  the  same  conclusion. 
Brown  (Ret  20)  instnicted  women  aged 
30  to  75  to  apply  estrogen  cream  to  one 
side  of  their  f^ces  and  the  cream  base 
alone  to  the  other  side  for  45  days.  The 
cream  contained  either  lOjOOO  l.U. 
estrogen  with  5  mg  progesterone  per 
ounce  or  50,000  LU./oz  estrogen. 
Twenty-six  post-treatment  facial 
biopsies  were  submitted  to  expert 
dermatopathologists,  who  could  not 
detect  any  histologic  difference  between 
the  estrogen-treated  and  cream  base- 
treated  sides.  In  this  study.  Brown  (Ret 
20)  noted  a  clinical  (visual)  impression 
of  moderate  improvement  in  appearance 
and  wrinkfing  on  the  estrogen-treated 
side.  This  was  also  noted  by  Spoor  (Ret 
21]  in  double-blind  half-face  studies  on 
eight  women  aged  22  to  64  treated  for  30 
days  with  cream  containing  10,000  LU./ 
oz  estrogen  and  5  mg/oz  progesterone. 
Peck  (Ret  22)  performed  a  modified 
Mcaure-Aldrich  test  by  injecting  0.(B 
milliliter  (mL)  of  normal  saline 
intradermally  and  measuring  the  time 
required  for  the  visble  and  palpable 
wheal  to  disappear.  This  test  measures 
the  ability  of  the  dermis  to  absorb 
additional  fluid  and  therefore  the 
saturation  of  the  dermis  which  fluid 
prior  to  the  infection.  Peck  (Ref.  22] 
tested  the  cheeks  «f  4  women  who  used 
10,000  LU./oz  estrogen  cream  daily.  He 
found  that  the  absorption  time  of  die 
saline  was  increased  in  every  case  after 
6  weeks  of  treatment.  He  did  not  repent 
McClure-Aldrich  tests  after  using  the 
cream  base  aione.  The  Panel  believes 
that  it  is  possible  that  the  mild  dermal 
edema,  which  was  difficult  to 
demonstrate  histologically,  may  be 
produced  equally  well  by  a  moistiuizing 
cream  which  does  not  contain 
hormones. 

The  use  of  progesterone  on  the  skin  is 
thought  to  increase  skin  surface  oil  by 
stimulating  sebaceous  glands.  Animal 
experiments  have  shown  that 
progesterone  increased  die  size  and  rate 
of  secretion  of  sebaceous  glands  in 
castrated  male  and  female  rats  (Ret  23). 


A  qualitative  ttitdy  bjr  Spoor  (Ret  itj 
using  osraic  add  »»<»ti«i«^p  xJamtface  fat 
was  inleipieted  as  tbawiag  an  increase 
in  sebum  productioa  from  local 
application  of  progesterone.  However. 
quaikitative  gravimetnc  and  histolu^ii. 
studies  by  Pochi  and  Straoss  (Ret  24) 
demonstrated  no  effect  on  sebaceous 
gland  secretion  or  size  frtim  the 
intramuscular  administration  of  50  mg/ 
day  progesterone  in  prepubertal  girls 
and  boys,  young  adult  women,  and  aged 
women. 

The  physiologic  stimulus  to  sebaceous 
gland  growth  and  secretion  is 
testosterone  (Ret  24).  In  1961,  Strauss 
(Ret  25)  demonstrated  an  appreciable 
increase  in  sebum  production  in  aged 
females  after  the  daily  administration  of 
100  mg  of  methyltestosterone  orally. 
Accordingly,  Strauss  (Ret  2S)  believed 
that  some  of  the  synthetic  progestational 
agents,  such  as  17-a/pAo-ethynyl- 
nortestosterone.  have  and  rogenic 
activity  and  stimulate  sebaceous  glands. 
However,  more  recent  medical  opinion 
(1975  to  1980)  is  dial  progesterone  has 
no  effect  on  human  sebaceous  glands 
(Refs.  16  and  20). 

The  Panel  notes  that  estrogen  and 
progesterone  hormones  are  often 
included  in  products  that  make  cosmetic 
claims  only.  The  Panel  recognizes  that 
evidence  submitted  demonstrating 
safety  of  estrogens  not  exceeding  10,000 
I.U./oz  and  progesterone  not  exceeding 
5  mg/oz  is  relatively  old  data. 
Ad(fitionally,  the  Panel  knows  of  no 
objective  data  that  show  these  levels 
are  effective.  The  Panel  believes  that 
inclusion  of  estrogen  and  progesterone 
in  these  products  misleads  the  consumer 
into  believing  that  using  the  ingredient 
will  give  the  usfer  a  more  youthful 
appearance  when  in  fact  the  changes 
that  occur  cannot  be  seen  with  the 
naked  eye. 

3.  Evaluation.  The  Panel  concludes 
that  there  are  inadequate  data  to 
establish  the  safely  of  topically  applied 
estrogens  in  the  concentration  reviewed. 
up  to  10,000  LU-Zoz.  and  that 
progesterone,  in  a  concentration  up  to  5 
mg/oz.  is  safe  when  used  on  the  skin 
daily  in  a  quantity  not  exceeding  2  oz/ 
month.  These  amounts  of  topical 
estrogens  and  progesterone  do  not 
produce  systemic  effects  and  have  a  low 
incidence  of  uiitation  or  allergic  local 
effects.  Higher  concentrations  of  topical 
estrogens  prodoce  systemic  effecU  and 
should  not  be  available  OTC  Higher 
concentrations  of  progesterone  have  not 
been  tested  for  safety  for  OTC  use. 

The  Panel  further  concludes  that  there 
is  no  evidence  that  using  a  hormone- 
containing  drug  product  at  the  levels 
which  are  safe  for  OTC  use  will  do 
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anything  more  than  using  the  cream 
vehicle  alone.  Therefore,  the  Panel 
concludes  thdt  these  products  are 
ineffective  for  OTC  drug  use.  Further, 
the  Panel  recognizes  an  inherent  fallacy 
in  marketing  a  cosmetic  product  which 
contains  a  medication  regardless  of  the 
nonmedical  intention  of  the  label  claim. 
If  the  medication  affects  the  structure  or 
function  of  the  skin,  then  the  purported 
cosmetic  is.  in  fact,  a  medication.  If  the 
medication  is  present  in  such  small 
amounts  that  neither  the  structure  or 
function  of  the  skin  is  altered,  then  its 
presence  in  the  cosmetic  is  misleading 
because  of  lack  of  effectiveness,  and  the 
product  should  be  considered 
misbranded. 
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PART  310— NEW  DRUGS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201[p), 
502.  505,  701,  52  Stat.  1041-1042  as 
amended,  1050-1053  as  amended,  1055- 
1056  as  amended  by  70  Stat.  919  and  72 
Stat.  948  (21  U.S.C.  321(p).  352.  355,  371)), 
and  the  Administrative  Procedure  Act 
(sees.  4,  5,  and  10.  60  Stat.  238  and  243  as 
amended  (5  U.S.C.  553.  554,  702,  703, 
704)),  and  under  21  CFR  5.11  (see  46  FR 
26052;  May  11, 1981),  the  agency  advises 
in  this  advance  notice  of  proposed 
rulemaking  that  Subchapter  0  of 
Chapter  I  of  Title  21  of  the  Code  of 
Federal  Regxdations  would  be  amended 
in  Part  310  by  adding  to  Subpart  E  new 
S  310.530,  to  read  as  follows: 

§  310.530  Topically  applied  hormone* 
containing  drug  product*  for  over-the- 
counter  (OTC)  human  use. 

(a)  Estrogens  and  progesterone  have 
been  present  as  ingredients  in  over-the- 
counter  (OTC)  drug  products  marketed 
for  topical  use  as  hormone  cream.  There 
is  a  lack  of  adequate  data  to  establish 
the  safety  and  effectiveness  of  these 
ingredients  as  OTC  topically  applied 


hormones.  Data  on  any  other  ingredients 
intended  for  use  as  a  topically  applied 
hormone  in  OTC  drug  products  have  not 
been  submitted  to  the  Food  and  Drug 
Administration  for  review  for  safety  and 
effectiveness.  Therefore,  any  OTC  drug 
product  containing  an  ingredient  offered 
for  use  as  a  topically  applied  hormone 
cannot  be  considered  generally 
recognized  as  safe  and  effective  for  its 
intended  use. 

(b)  Any  OTC  drug  product  labeled, 
represented,  or  promoted  for  use  as  a 
topically  applied  hormone-containing 
drug  product  is  misbranded  under 
section  502  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  and  is  regarded  as  a 
new  drug  within  the  meaning  Df  section 
201(p)  of  the  act  for  which  an  approved 
new  drug  application  under  section  505 
of  the  act  and  Part  314  of  this  chapter  is 
required  for  marketing. 

(c)  A  completed  and  signed  "Notice  of 
Claiined  Investigational  Exemption  for  a 
New  Drug"  (Form  FD-1571),  as  set  forth 
in  §  312.1  of  this  chapter,  is  required  to 
cover  clinical  investigations  designed  to 
obtain  evidence  that  any  drug  product 
labeled,  represented,  or  promoted  for 
use  as  a  topically  applied  hormone- 
containing  drug  product  is  safe  and 
effective  for  the  purpose  intended. 

(d)  After  the  effective  date  of  the  ^al 
regidation,  any  such  drug  product 
introduced  in  interstate  commerce  that 
is  not  in  compliance  with  this  section  is 
subject  to  regulatory  action. 

Interested  persons  may,  on  or  before 
April  5, 1982,  submit  to  the  Dockets 
Management  Branch  {HFA-305),  Food 
andJDrug  Administration,  Rm.  4-62.  5600 
Fishers  Lane.  Rockville.  MD  20857, 
written  comments  on  this  advance 
notice  of  proposed  rulemaking.  Three 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Comments  replying  to 
comments  may  also  be  submitted  on  or 
before  May  5, 1982.  Received  comments 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  September  23, 1981. 
Arthur  Hull  Hayes,  Jr., 
Commissioner  of  Food  and  Drugs. 

Dated:  December  17. 1981. 
Richard  S.  Schweiker, 
Secretary  of  Health  and  Human  Services. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

21  CFR  Part  333 

tDocket  No.  75N-0183] 

Mercury-Containing  Drug  Products  for 
Topical  Antimicrobial  Over-the- 
Counter  Human  Use;  Establishment  of 
a  Monograph 

agency:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Advance  notice  of  proposed 

rulemaking. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  an 
advance  notice  of  a  proposed 
rulemaking  that  would  classify  over-the- 
counter  (OTC)  mercury-containing  drug 
products  for  topical  antimicrobial  use  as 
not  generally  recognized  as  safe  and 
effective  and  as  being  misbranded.  This 
notice  related  to  the  development  of  a 
monograph  for  topical  antimicrobial 
drug  products  in  general,  which  is  part 
of  the  ongoing  review  of  OTC  drug 
products  conducted  by  FDA.  This  notice 
also  reopens  the  administrative  record 
for  OTC  topical  antimicTobtal  drug 
products  to  allow  for  consideration  of 
recommendations  on  merciuy- 
containing  drug  products  that  have  been 
received  from  the  Advisory  Review 
Panel  on  OTC  Miscellaneous  External 
Drug  Products. 

DATES:  Written  comments  by  April  5. 
1982.  and  reply  comments  by  May  5, 
1982. 

AOOftESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  Office)  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACr. 
William  E.  Gilbertson.  Bureau  of  Drugs 
(HFD-510),  Pood  and  Drug 
Admimstratkni.  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-4960. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Part  330  (21  CFR  Part 
330),  FDA  received  on  October  6, 1980  a 
report  on  OTC  merciu^-containing  drug 
products  for  topical  antimicrobial  use 
from  the  Advisory  Review  Panel  on 
OTC  Miscellaneous  External  Drug 
Products.  FDA  regulations  (21  CFR 
330.10(a)(6))  provide  that  the  agency 
issue  in  the  Federal  Register  a  proposed 
rule  containing  (1)  the  monograph 
recommended  by  the  Panel,  which 
established  conditions  under  which 
OTC  mercury-containing  drug  products 
for  topical  antimicrobial  use  are 
generally  recognized  as  safe  and 
effective  and  not  misbranded;  (2)  a 


statement  of  the  conditions  excluded 
from  the  monograph  because  the  Panel 
determined  that  they  would  result  in  the 
drugs'  not  being  generally  recognized  as 
safe  and  effective  or  would  result  in 
misbranding:  (3)  a  statement  of  the 
conditions  excluded  from  the 
monograph  because  the  Panel 
determined  that  the  available  data  are 
insufficient  to  classify  these  condidons 
under  either  (1)  or  (2)  above;  and  {4)  the 
conclusions  and  recommendations  of 
the  Panel. 

Because  mercurial  ingredients  are 
marketed  in  OTC  drug  products  for 
topical  antimicrobial  use,  FDA  has 
determined  that  the  Miscellaneous 
External  Panel's  recommendations  on 
OTC  mercury-containing  drug  products 
should  be  included  as  part  of  the 
proposed  rulemaking  for  topical 
antimicrobial  drug  products. 
Development  of  this  rulemaking  has 
been  ongoing  for  some  time. 

In  the  Federal  Register  of  September  ' 
13, 1974  (39  FR  33103),  FDA  issued  an 
advance  notice  of  proposed  rulemaking 
to  establish  the  monograph  for  OTC 
topical  antimicrobial  drug  products.  In 
the  Federal  Register  of  January  8, 1978 
(43  FR  1210).  FDA  issued  a  tentative 
final  monograph  (notice  of  proposed 
rulemaking)  for  OTC  topical 
antimicrobial  drug  products.  In  the 
Federal  Register  of  March  9, 1979  (44  FR 
13041)  FDA  reopened  the  administrative 
record  and  annotmced  its  intent  to 
publish  an  updated  (amended)  tentative 
final  monofraph  (amended  notice  of 
proposed  rulemaking)  for  OTC  tc^ical 
antimicrobial  drug  products.  FDA 
advises  that  it  is  again  reopening  the 
administrative  record  for  OTC  topical 
antimicrobial  drug  products  in  order  to 
allow  for  the  consideration  of  the 
Miscellaneous  External  Panel's 
recommendations  on  mercury- 
containing  drug  products.  An  amended 
tentative  final  monograph  (amended 
notice  of  proposed  rulemaking)  will  be 
published  in  a  future  issue  of  the  Federal 
Registar.  At  that  time,  comments'  -  „^ 

received  on  this  advance  notice  •!   -^•'^^■■^ 
proposed  rulemaking  concerning  /     '•-  '" 
mercury -containing  drug  produclewllf 
be  addressed.  Also,  the  proceeding  to 
develop  a  monograph  for  mercury- .   "?  T 
containing  drug  products  will  be  merged 
with  the  general  proceeding  to  establish 
a  monograph  for  OTC  topical 
antimicrobial  drug  products.  Because 
the  Panel  has  recommended  that 
mercury-containing  drug  products  be 
classified  in  Category  n,  no  new, 
sections  to  Part  333  are  being  inchidad 
in  this  advance  notice  of  proposed 
rulemaking. 


The  unaltered  conclusions  and 
recommendations  of  the  Panel  relating 
to  OTC  mercury-containing  drug 
products  for  topical  antimicrobial  use 
are  issued  to  stimulate  discussion, 
evaluation,  and  comment  on  the  full 
sweep  of  the  Panel's  deliberations.  The 
statement  has  been  prepared 
independently  of  FDA,  and  the  agency 
has  not  yet  fully  evaluated  the  Panel's 
recommendations.  The  Panel's  Bndings 
appear  in  this  document  to  obtain  public 
comment  before  the  agency  reaches  any 
decision  on  the  Panel's 
recommendations.  This  document 
represents  the  best  scientiBc  judgment 
of  the  Panel  members,  but  does  not 
necessarily  reflect  the  agency's  position 
on  any  particular  matter  contained  in  it. 

After  reviewing  all  comments 
submitted  in  response  to  this  document, 
FDA  will  issue  in  the  Federal  Register 
an  amended  tentative  final  monograph 
for  OTC  topical  antimicrobial  drug 
products,  including  mercury-containing 
drug  products,  as  an  amended  notice  of 
proposed  rulemaking.  Under  the  OTC 
drug  review  procedures,  the  agency's 
position  and  proposal  are  first  stated  in 
the  tentative  final  monograph,  which 
has  the  status  of  a  proposed  rule.  Final 
agency  action  occurs  in  the  final 
monograph,  which  has  the  status  of  a 
final  rule. 

The  agency's  position  on  OTC  topical 
antimicrobial  dnig  products  will  be 
restated  when  the  amended  tentative 
final  monograph  is  published  in  the 
Federal  Register  as  an  amended  notice 
of  proposed  rulemaking.  In  that 
amended  notice  of  proposed  rulemaking, 
the  agency  also  will  announce  its  initial 
determination  whether  the  proposed 
rule  is  a  major  rule  imder  Executive 
Order  12291  and  will  consider  the 
requirements  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612).  The 
present  notice  is  referred  to  as  an 
advance  notice  of  proposed  rulemaking 
to  reflect  its  actual  status  and  to  clarify 
that  the  requirements  of.  the  Executive 
Order  and  the  Regulatory  Flexibility  Act ' 
Mrill  be  considered  in  the  amended 
notice  of  proposed  rulemaking.  At  that 
"  time  FDA  also  will  consider  whether  the 
proposed  rule  has  a  significant  impact 
(m  the  human  environment  under  21 
'  I^R  Part  (proposed  in  the  Federal 
Register  of  December  11. 1979;  44  FR 
71742). 

The  agency  invites  public  comment 
regarding  any  impact  that  this 
rulemaking  would  have  on  OTC 
mercury-containing  drug  products  for 
topical  antimicrobial  use.  Types  of 
impact  may  include,  but  are  not  limited 
to,  the  following:  Increased  costs  due  to 
relabeling,  repackaging,  or 
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reformulating;  removal  of  unsafe  or 
ineffective  products  form  the  OTC 
market;  and  testing  necessary,  if  any,  to 
elevate  Category  III  conditions  to 
Category  I.  Comments  regarding  the 
impact  of  this  rulemaking  on  OTC 
mercury-containing  drug  products  for 
topical  antimicrobial  use  should  be 
accompcuiied  by  appropriate 
documentation.  Comments  will  not  be 
accepted  at  this  time  on  any  portion  of 
the  OTC  topical  antimicrobial 
rulemaking  other  than  that  relating  to 
mercury-containing  drug  products. 

In  accordance  with  §  330.10(a)(2),  the 
Panel  and  FDA  have  held  as 
confidential  all  information  concerning 
OTC  mercury-containing  drug  products 
for  topical  antimicrobial  use  submitted 
for  consideration  by  the  Panel.  All  the 
submitted  information  will  be  put  on 
public  display  in  the  Dockets 
Management  Branch.  Food  and  Drug 
(Administration,  after  February  4. 1982, 
except  to  the  extent  that  the  person 
submitting  it  demonstrates  that  it  falls 
within  the  confidentiality  provisions  of 
18  U.S.C.  1905  or  section  301(j)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.a  3310)).  Requests  for 
confidentiality  should  be  submitted  to 
William  E.  Gilbertson,  Bureau  of  Drugs 
(HFD-510)  (address'above). 

FDA  published  in  the  Federal  Register 
of  September  29, 1981  (46  FR  47730)  a 
final  rule  revising  the  OTC  procedural 
regulations  to  conform  to  the  decision  In 
Cutler  v.  Kennedy,  475  F.  Supp.  838 
(D.D.C.  1979).  The  Court  In  Cutler  held 
that  the  OTC  drug  review  regulations  (21 
CFR  330.10)  were  unlawful  to  the  extent 
that  they  authorized  the  marketing  of 
Category  III  drugs  after  a  final 
monograph  has  been  established. 
Accordingly,  this  provision  is  now 
deleted  from  the  regulations.  The 
regulations  now  provide  that  any  testing 
necessary  to  resolve  the  safety  or 
effectiveness  issues  that  formerly 
resulted  in  a  Category  III  classification, 
and  submission  to  FDA  of  the  results  of 
that  testing  or  any  other  data,  must  be 
done  during  the  OTC  drug  rulemaking 
process  before  the  establishment  of  a 
final  monograph. 

Although  it  was  not  required  to  do  so 
under  Cutler,  FDA  will  no  longer  use  the 
terms  "Category  I"  "Category  II,"  and 
"Category  III"  at  the  final  monograph 
stage  in  favor  of  the  terms  "monograph 
conditions"  (old  Category  I)  and 
"nonmonograph  conditions"  (old 
Categories  II  and  II).  This  document 
retains  the  concepts  of  Categories  I,  II, 
and  III  because  that  was  the  frameworic 
in  which  the  Panel  conducted  its 
evaluation  of  the  data. 

The  agency  advises  that  the 
conditions  under  which  the  drug 


products  that  are  subject  to  this 
monograph  would  be  generally 
recognized  as  safe  and  effective  and  not 
misbranded  (monograph  conditions)  will 
be  effective  6  months  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  Register.  On  or  after  that  date, 
no  OTC  drug  products  that  are  subject 
to  the  monograph  and  that  contain 
nonmonograph  conditions,  i.e., 
conditions  which  would  cause  the  drug 
to  be  not  generally  recognized  as  safe 
and  effective  or  to  be  misbranded.  may 
be  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce.  Further,  any  OTC  drug 
products  subjects  to  this  monograph 
which  are  repackaged  or  relabeled  after 
the  effective  date  of  the  monograph 
must  be  in  compliance  with  the 
monograph  regardless  of  the  date  the 
product  was  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce.  Manufacturers  are 
encouraged  to  comply  volimtarily  with 
the  monograph  at  the  earUest  possible 
date. 

Statement  of  the  Advisory  Review  Panel 
on  OTC  Miscellaneous  External  Drug 
Products  on  Mercury-Containing  Drug 
Products  for  Topical  Antimicrobial  Use. 

A  proposed  review  of  the  safety, 
effectiveness,  and  labeling  of  all  OTC 
drugs  by  independent  advisory  review 
panels  was  announced  in  the  Federal 
Register  of  January  5, 1972  (37  FR  85). 
The  final  regulations  providing  for  this 
OTC  drug  review  under  S  330.10  were 
published  and  made  effective  in  the 
Federal  Register  of  May  11. 1972  (37  FR 
9464).  In  accordance  with  these 
regulations,  a  request  for  data  and 
information  on  all  active  ingredients 
used  in  OTC  miscellaneous  external 
drug  products  was  issued  in  the  Federal 
Register  on  November  16. 1973  (38  FR 
31697).  (In  making  their  categorizations 
with  respect  to  "active"  and  "inactive" 
ingredients,  the  advisory  review  panels 
relied  on  their  expertise  and 
understanding  of  these  terms.  FDA  has 
defined  "active  ingredient"  in  its  current 
good  manufacturing  practice  regulations 
(S  210.3(b)(7).  (21  CFR  210.3(b)(7))) .  as 
"any  component  that  is  intended  to 
furnish  pharmacological  activity  or  other 
direct  effect  in  the  diagnosis,  cure, 
mitigation,  treatment,  or  prevention  of 
disease,  or  to  affect  the  structure  of  any 
function  of  the  body  of  man  or  other 
animals.  The  term  includes  those 
components  that  may  undergo  chemical 
change  in  the  manufacture  of  the  drug 
product  and  be  present  in  the  drug 
product  in  a  modified  form  intended  to 
furnish  the  specified  activity  or  effect" 
An  "inactive  ingredient"  is  defined  in  , 
§  210.3(b)(8)  as  "any  component  other 


than  an  'active  ingredient.'  ")  In  the 
Federal  Register  of  August  27. 1975  (40 
FR  38179)  a  notice  supplemented  the 
original  notice  with  a  detailed,  but  not 
necessarily  all  inclusive,  list  of 
ingredients  in  miscellaneous  external 
drug  products  to  be  considered  in  the 
OTC  drug  review.  The  list,  which 
included  ingredients  described  as 
"mercurials,"  was  provided  to  give 
guidance  on  the  kinds  of  active 
ingredients  for  which  data  should  be 
submitted.  The  notices  of  November  16, 
1973,  and  August  27, 1975,  informed  OTC 
drug  product  manufacturers  of  their 
opportunity  to  submit  data  to  the  review 
at  that  time  and  of  the  applicability  of 
the  monographs  fi^m  the  OTC  drug 
review  to  all  OTC  drug  products. 
Under  S  330.10(a)(1)  and  (5)  the 
Commissioner  of  Food  and  Drugs 
appointed  the  following  Panel  to  review 
the  information  submitted  and  to 
prepare  a  report  on  the  safety, 
effectiveness,  and  labeling  of  the  active 
ingredients  in  these  OTC  miscellaneous 
external  drug  products: 

William  E.  Lxitterhos.  M.D.,  Chairman 

Rose  Dagirmanjian,  Ph.  D. 

Vincent ).  Derbes.  M.D.  (resigned  July  1976) 

George  C.  Cypress,  M.D.  (resigned  November 
1978) 

Yelva  L.  Lynfield,  M.D.  (appointed 
October  1977) 

Harry  E.  Morton,  Sc  D. 

Marianne  N.  O'Donoghue,  M.D. 

Chester  L.  Rossi,  D.P.M. 

).  Robert  Hewson,  M.D.  (appointed 
September  1978) 

Representatives  of  consumer  and 
industry  interests  served  as  nonvoting 
members  of  the  Panel.  Marvin  M. 
Lipman,  M.D.,  of  Consumers  Union 
served  as  the  consumer  liaison.  Gavin 
Hildick-Smith,  M.D.,  served  as  industry 
liaison  from  January  until  August  1975, 
followed  by  Bruce  Semple.  MX).,  until 
February  197a  Both  were  nominate  by 
the  Proprietary  Association.  Saul  A. 
Bell,  Pharm.  D.,  nominated  by  the 
Cosmetic  Toiletry,  and  Fragrance 
Association,  also  served  as  an  industry 
liaison  since  June  1975. 

Two  nonvoting  consultants.  Albert  A. 
Bebnonte.  Ph.  D..  and  Jon  J.  Tanja. 
R.I%.,  M.S.,  have  provided  assistance  to 
the  Panel  since  February  1977. 

The  following  FDA  employees 
assisted  the  Panel:  John  M.  Davitt 
served  as  Executive  Secretary  until 
August  1977,  followed  by  Arthur  Auer 
until  September  1978,  followed  by  John 
T.  McEbx)y,  JX).  Thomas  D.  DeCillis. 
R.Ph.,  served  as  Panel  Administrator 
until  April  1976,  followed  by  Michael  D. 
Kennedy  until  January  1978,  followed  by 
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John  T.  McElroy.  J.D.  Joseph  Hussion,  R. 
Ph.,  served  as  Drug  Information  Analyst 
until  April  1976,  followed  by  Victor  H. 
Lindmark.  Pharm.  D.,  until  March  1978, 
followed  by  Thomas  J.  McGinnis.  R.Ph. 

The  Advisory  Review  Panel  on  OTC 
Miscellaneous  External  Drug  Products 
was  charged  with  the  review  of  many 
categories  of  drugs.  Due  to  the  large 
number  of  ingredients  and  varied 
labeling  claims,  the  Panel  decided  to 
review  and  publish  its  findings 
separately  for  several  drug  categories 
and  individual  drug  products.  The  Panel 
presents  in  this  document  its 
conclusions  and  recommendations  on 
OTC  mercury-containing  drug  products 
for  topical  antimicrobial  use.  The 
Panel's  findings  on  other  categories  of 
miscellaneous  external  drug  products 
are  being  published  periodically  in  the 
Federal  Register. 

The  Panel  was  first  convened  on 
January  13. 1975  in  an  organizational 
meeting.  Working  meetings  which  dealt 
with  the  topic  in  this  document  were 
hehl  on:  January  27  and  28,  March  7  and 
8,  April  20  and  21,  June  22  and  23, 
August  3  and  4,  and  October  5  and  6, 
1980. 

The  minutes  of  the  Panel  meetings  are 
on  public  display  in  the  Dockets 
Management  Branch  (HFA-305]  Food 
and  Drug  Administration  (address 
abovej. 

No  individuals  requested  to  appear 
before  the  Panel  to  discuss  mercury- 
containing  drug  products  for  topical 
antimicrobial  use,  nor  was  any 
individual  requested  to  appear  by  the 
Panel. 

The  Panel  has  thoroughly  reviewed 
the  literature  and  data  submissions,  and 
has  considered  all  pertinent  information 
submitted  through  October  6, 1980  in 
arriving  at  its  conclusions  and 
recommendations. 

In  accordance  with  the  OTC  drug 
review  regulations  set  forth  in  §  330.10.  , 
the  Panel  reviewed  OTC  mercury- 
containing  drug  products  for  topical 
antimicrobial  use  with  respect  to  the 
following  three  categories: 

Category  I.  Conditions  under  which 
OTC  mercury-containing  drug  products 
for  topical  antimicrobial  use  are 
generally  recognized  as  safe  and 
effective  and  are  not  misbranded. 

Category  II.  Conditions  under  which 
OTC  mercury-containing  drug  pnxiucts 
for  topical  antimicrobial  use  are  not 
generally  recognized  as  safe  and 
effective  or  are  misbranded. 

Category  HI.  Conditions  for  which  the 
available  data  are  insufficient  to  permit 
final  classification  at  this  time. 

TTie  Panel  reviewed  18  active 
ingredients  in  OTC  mercury-containing 


drug  products  for  topical  antimicrobial 
use  and  classified  all  18  in  Category  II. 

I.  Submissions  of  Data  and  Information 

In  an  attempt  to  make  this  review  as 
extensive  as  possible  and  to  aid 
manufacturers  and  other  interested 
persons,  the  agency  compiled  a  list  of 
ingredients  recognized,  either  through 
historical  use  or  in  marketed  products, 
as  mercurial  active  ingredients.  Fourteen 
ingredients  were  identified  as  follows: 
Ammoniated  merciuy,  bichloride  of 
mercury,  calomel,  mercuric  salicylate, 
mercuric  sulfide,  mercurochrame, 
mercury,  mercury  chloride,  mercury 
oleate.  nitromersol.  para- 
chloromercuriphenol,  vitromersol, 
/  yellow  mercuric  oxide,  and  zyloxin. 
Notices  were  published  in  the  Federal 
Register  of  November  16, 1973  (38  FR 
31697)  and  August  27, 1975  (40  FR  38179) 
requesting  the  submission  of  data  and 
information  on  these  ingredients  or  any 
other  ingredients  used  in  OTC  mercurial 
drug  products.  In  addition,  in  the  Federal 
Register  of  September  13, 1974  (39  FR 
33103],  the  following' ingredients  were 
deferred  from  the  OTC  Antimicrobial  I 
Panel  to  the  Miscellaneous  Topical 
Panel  (later  renamed  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
External  Drug  Products)  for  review: 
mercuric  chloride  (also  included  in  the 
call-for-data  as  bichloride  of  mercury). 
ortAo-chloromercuriphenol,  and  ortho- 
hydroxyphenylmercuric  chloride. 

A.  Submissions, 

Pursuant  to  the  above  notices,  the 
following  submissions  were  received: 

Firms  and  Marketed  Products 

Becton.  Dickiiuon  and  Cc  Rochelle  Park, 
NJ  07662 — Mercurociirotne. 

Bowman  Piuirmaceuticals,  Inc.,  Canton, 
OH  44702 — Merphol.  Mercuronate,  Ointment 

Corona  Manufacturing  Co.,  Atlanta.  GA 
30301— Corona  Ointment. 

Eli  Lilly  and  Co.,  Indianapolis,  IN  46206— 
Merthiolate. 

Marion  Health  and  Safety,  Inc.,  Rockford, 
IL  HllOl — Kip  Ointment,  Merthiolate  Swabs, 
Mercurochrome  Swaba. 

Whitettail  Laboratories,  New  York.  NY 
10017— Sperti. 

B.  Ingredients  Reviewed  by  the  Panel. 

1.  Labeled  ingredients  contained  in 
marketed  products  submitted  to  the 
Panel. 

Ammoniated  mercury 

Merbromin 

Orthohydroxyphenylmercuric  chloride 

Phenylmercuhc  nitrate 
Thimerosal 

2.  Other  ingredients  reviewed  by  the 
Panel. 

Calomel  (mercurous  chloride) 

Mercuric  chloride  (bichloride  of  mercury) 


Mercuric  salicylate 

Mercuric  sulfide 

Mercury 

Mercury  chloride 

Mercury  oleate 

Nitromersol 

OrtAo-chloromercuriphenol 

ftjnj-chloromercuriphenol 

Vitromersol 

Yellow  mercuric  oxide 

Zyloxin 

C.  Classification  of  Ingredients. 

1.  Active  ingredients. 

Calomel  (mercurous  chloride] 

Merbromin 

Mercuric  chloride  (bichloride  of  mercury] 

Mercury,  ammoniated  (ammoniated  mercury) 

Ort/io-hydroxyphenylmercuric  chloride 

Phenylmercuric  nitrate 

Thimerosal 

2.  Inactive  ingredients. 
None. 

3.  Other  ingredients.  Mercury  oleate 
was  submitted  to  this  Panel  for  the 
treatment  of  psoriasis  only  and  will  be 
included  in  the  Panel's 
recommendations  on  dandruff, 
seborrheic  dermatitis,  and  psoriasis  drug 
products  to  be  published  in  a  future 
issue  of  the  Federal  Register. 

Mercuric  oxide,  yellow  (yellow 
mercuric  oxide)  was  reviewed  as  an 
ophthalmic  anti-infective  by  the 
Advisory  Review  Panel  on  OTC 
Ophthalmic  Drrig  Products  in  its  report 
published  in  the  Federal  Register  of 
May  6. 1980  (45  FR  30002). 

The  Panel  was  not  able  to  locate  nor 
is  it  aware  of  data  demonstrating  the 
safety  and  effectiveness  of  the  following 
ingredients  when  used  as  OTC 
mercurial  topical  antimicrobial  active 
ingredients.  The  Panel  therefore, 
classifies  these  ingredients  as  Category 
II,  not  generally  recognized  as  safe  and 
effective  for  this  use,  and  they  will  not 
be  discussed  further  in  this  document. 

Mercuric  oxide,  yellow  (yellow  mercuric 

oxide) 
Mercuric  salicylate 

Mercuric  sulfide,  red  (merciuic  sulfide) 
Mercury 

Mercury  chloride 
Mercury  oleate 
Nitromersol 

OrtAo-chloromercuriphenol 
Pora-chloromercuriphenol 
Vitromersol 
Zyloxin 

D.  Referenced  OTC  Volumes. 

The  "OTC  Volumes'  cited  in  this 
document  include  submissions  made  by 
interested  persons  in  response  to  the 
call-for-data  notices  published  in  the    . 
Federal  Register  of  November  16, 1973 
(38  FR  31697)  and  August  27, 1975  (40  FR 
38179).  All  of  the  information  included  in 
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these  volumes,  except  for  those 
deletions  which  ate  made  in  accordance 
with  the  confidentiality  provisions  set 
forth  in  §  330.10(a)(2),  will  be  put  on 
public  display  after  February  4. 1982,  in 
the  Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-«2,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

II.  General  Discussion 

Mercury  is  a  silver- white,  heavy, 
liquid  metal  with  an  atomic  weight  of 
200:59.  It  forms  alloys  with  most  metals 
except  iron  and  combines  with  sulfur  at 
ordinary  temperatures. 

Mercury  has  been  known  to  humans 
perhaps  longer  than  any  other  metal, 
and  himians  have  used  it  in  various 
ways  for  treating  illness.  With  the 
advent  of  the  science  of  chemistry,  new 
compounds  of  mercury  were  developed 
and  used  in  treatment  of  different 
pathological  conditions.  With  the  advent 
of  the  science  of  bacteriology,  mercury 
compounds  were  among  the 
preparations  chosen  for  antimicrobial 
therapy. 

It  has  been  the  general  course  of 
events  that,  whenever  a  mercury 
compound  has  been  tried  for  a 
particular  therapeutic  function,  it  has 
been  used  enthusiastically  at  first  only 
to  be  replaced  eventually  by  a  safer  or 
more  effective  drug. 

Elemental  merciuy,  especially  when 
vaporized,  is  toxic  and  readily  absorbed 
through  intact  skin,  the  respiratory  tract, 
and  the  gastrointestinal  tract  (Ref.  1). 
The  mercury  compounds  exhibit  varying 
degrees  of  toxicity,  and  sensitivity  to 
these  compounds  is  not  unusual  The 
literature  includes  a  number  of  cases  of 
sensitivity  to  mercury-containing 
preparations  ranging  from  topical  salves 
and  solutions  to  amalgam  tooth  fillings 
(Refs.  2  and  5).  Both  organic  and 
inorganic  mercury  compounds  produce 
allergic  contact  dermatitis,  and  cross- 
sensitivity  has  been  noted  (Ref.  3). 
The  decline  in  the  importance  of 
mercury  in  antimicrobial  therapy  since 
midcentury  can  be  attributed  more  to 
the  discovery  of  its  lack  of  effectiveness 
for  this  purpose  than  lack  of  safety, 
however.  Work  done  in  the  field  of 
enzyme  chemistry  clarifying  the  mode  of 
action  of  mercury  against  bacterial  and 
fungal  cells  has  showm  that  mercury 
compounds  as  a  class  are  of  dubious 
value  for  antimicrobial  use  (Ref.  4). 
Mercuric  ions  combine  with  free 
sulfhydryl  groups  in  the  bactefial  cells 
and  thus  deprive  the  cells  of  these 
sulfhydryl  groups  which  are  necessary 
to  insure  that  metabolism  and  growth 
take  place.  The  action  of  mercury  is 
primarily  bacteriostatic,  but  It  may  act 
Blowly  as  a  bactericide  (Ref.  5).  That  is 


to  say.  mercury  inhibits  the  growth  of 
bacteria,  but  does  not  act  swiftly  to  kill 
them  (Ref.  6]. 

In  late  1939  and  early  1940.  important 
discoveries  were  made  showing  that  the 
bacteriostatic  action  of  mercury  can  be 
reversed  by  many  types  of  sulfur- 
containing  compounds.  Brewer  (Refs.  7 
and  8]  formulated  a  culture  medium, 
thioglycoUate,  which  allowed  the  growth 
of  anaerobic  microorganisms  by  the  use 
of  aerobic  techniques.  Marshall, 
Gunnison,  and  Luxen  (Ref.  S) 
demonstrated  that  the  thioglycoUate 
medium  was  capable  of  inactivating  the 
bacteriostatic  action  of  thimerosal  and 
supported  the  growth  of  contaminants. 
Morton,  North,  and  Engley  (Refs.  10  and 
11)  demonstrated  that  inhibited  bacteria 
are  not  completely  killed  by  mercury- 
containing  compounds.  When  these 
inhibited  bacteria  are  cultured  in  sodium 
thioglycoUate  solution,  growth  resumes 
because  the  solution  chemically 
removes  the  mercury  and  eliminates  any 
residual  bacteriostatic  activity  (Ref.  12). 
Intraperitoneal  injections  of  the  sodiim 
thioglycoUate  cultiu^  proved  fatal  to 
mice  and  hemolytic  streptococci  were 
Jsolated  trom  the  heart's  blood  after 
death  of  the  mice  (Ref.  11).  These 
discoveries  made  it  necessary  to 
reexamine  all  previous  reports  in  the 
litera^ure  claiming  a  killing  activity  for 
mercurial  comi>ound8. 

It  has  been  found  that,  if  mercury  is 
first  allowed  to  combine  with  the 
sulfhydryl  groups  in  bacterial  cells, 
growth  is  inhibited,  but  the  introduction 
of  additional  sulfhydryl  groups  to  the 
cell-mercury  complex  neutralizes  this 
action,  and  growth  again  takes  place 
(Ref.  6).  Brewer  (Ref.  13)  examined  a 
hospital's  stock  of  sutures,  some  of 
which  had  been  stored  for  up  to  10 
years.  Some  of  the  sutures  were 
nonsterile  even  though  they  had  been 
stored  in  a  solution  containing  a  high 
concentration  of  mercury.  Viable 
Staphylococcus  aureus  were  recovered 
from  sodium  thioglycoUate  solution  after 
exposure  to  a  phenylmercuric  nitrate 
preparation  for  24  hours  (Ref.  14). 

The  presence  of  serum  has  also  been 
shown  to  reduce  the  antibacterial  action 
of  mercury  compounds.  Three  hundred 
times  more  mercuric  chloride,  800  times 
more  merbromin,  and  14,000  times  more 
thimerosal  were  required  to  inactivate 
half  the  Salmonella  typhosa  cells 
suspended  in  10  mL  of  an  80-percent 
serum  solution  than  were  required  to 
achieve  comparable  results  in  the  same 
period  of  time  when  the  microorganisms 
were  suspended  in  a  salt  solution  (Rel 
IS).  Thus,  the  activity  of  mercury 
preparations  as  topical  antimicrobial 
agents  would  be  markedly  affected  if 
the  microorganisms  on  the  skin  or  the 


surface  of  a  wound  were  in  contact  %irith 
serum,  pus,  or  other  body  fluids. 

In  1933  Birkhaug  (Ref.  ie\  calculated 
extremely  high  phenol  coefficients 
(measurements  of  the  killing  power  of  a 
compound  compared  to  that  of  phenol) 
for  mercury  compounds.  The  method  of 
measurement,  however,  was  imprecise 
so  that  one  could  not  distinguish 
between  the  bacteriostatic  and 
bactericidal  activity.  Today, 
measurement  techniques  for  bactericidal 
activity  have  demonstrated  that  the 
phenol  coefficient  for  OTC  mercuiy- 
containing  topical  antimicrobial 
preparations  is  nonexistent  when  their 
bacteriostatic  action  is  neutralized.  This 
has  been  demonstrated  by  Morton. 
North,  and  Engley  (Ref.  11)  in  studies 
demonstrating  the  effect  of  merbromin 
and  thimerosal  on  Streptococcus 
pyogenes  and  by  Engley  (Ref.  J  7)  in 
additional  studies  of  the  effect  of 
mercuric  chloride,  phenylmercuric 
borate,  and  other  mercurial  compounds 
on  this  strain  of  bacteria. 

After  reviewing  aU  data  and 
information  submitted  on  mercury- 
containing  products  for  which  topical 
antimicrobial  activity  is  claimed,  and 
after  a  careful  review  of  the  literature, 
the  Panel  concludes  that  some  mercury- 
containing  preparations  are  not  effective 
and  others  are  not  safe  and  effective  for 
OTC  topical  antimicrobial  use.  A 
bacteriostatic  action  that  is  capable  of 
being  reversed  by  contact  with  body 
fluids  and  other  organic  matter  does  not 
constitute  an  effective  topical 
antimicrobial  action,  and  the  Panel  has 
therefore  placed  all  mercuiy  compounds 
in  Category  II  for  topical  antimicrobial 
use. 
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III.  Categorization  of  Data 

A.  Category  I  Conditions. 

These  are  conditions  under  which 
active  ingredients  used  as  OTC 
mercury-containing  drug  products  for 
topical  antimicrobial  use  are  generally 
recognized  as  safe  and  effective  and  are 
nof^  misbranded.  This  dociunent  contains 
no '"Category  I  conditions. 

B.  Category  II  Conditions. 

These  are  conditions  under  which 
active  ingredients  used  as  OTC 
mercury-containing  drug  products  for 
topical  antimicrobial  use  are  not 
generally  recognized  as  safe  and 
effective  or  are  misbranded. 

1.  Category  II  ingredients. 

Inorganic  mercury  compounds: 
Calomel 
Mercuric  chloride 


Mercury,  ammoniated 
Organic  mercury  compounds: 
Merbromin 
Thimerosal 

Or/Ao-hydroxyphenylmercuric  chloride 
Phenylmercuric  nitrate 

a.  Inorganic  mercury  compounds — (i) 
Calomel.  Calomel  (mercurous  chloride) 
is  practically  insoluble  in  water  and       , 
therefore  relatively  nonpoisonous  for 
humans  unless  it  remains  in  the  body  for 
a  long  enough  time  to  be  oxidized.  Once 
oxidized  to  mercuric  chloride,  it  is  highly 
toxic  (Ref.  1).  It  has  been  used  in  the 
past  by  inunction  (rubbing  into  the  skin) 
as  a  prophylactic  against  venereal 
disease  and  internally  as  a  cathartic. 
The  Panel  concludes  calomel  may  be 
safe  as  a  topical  antimicrobial  agent,  but 
is  not  effective  for  this  purpose. 

(ii)  Mercuric  chloride.  Mercuric 
chloride  (bichloride  of  mercury)  is  a 
bivalent  mercury  salt  that  exhibits  a 
high  toxicity  for  tissue  cells,  a  low  lethal 
action  for  microorganisms,  and  an 
inability  to  protect  against  infection 
(Ref.  1).  The  Panel  concludes  that 
mercuric  chloride  is  not  safe  and  not 
effective  as  a  topical  antimicrobial 
agent. 

(iii)  Mercury,  ammoniated. 
Ammoniated  mercury  is  insoluble  in 
water  and  alcohol,  but  readily  soluble  in 
warm  hydrochloric,  nitric,  and  acetic 
acids.  If  ingested,  it  causes  epigastric 
pain,  nausea,  and  purging. 

An^moniated  mercury  has  been  used 
topically  in  the  treatment  of  impetigo, 
ringworm,  psoriasis,  pruritus  ani, 
pinworm,  and  infestations  with  pubic 
lice  (Refs.  2  and  3).  Prolonged  use  may 
cause  chronic  mercury  poisoning,  local 
pigmentation  of  skin  and  eyelids  (Ref.  4), 
and/or  hypersensitivity  to  mercury  (Ref. 
5), 

Of  70  patients  treated  for  psoriasis 
with  ammoniated  mercury,  33  showed 
signs  of  mercury  poisoning  (Ref.  6).  The 
Panel  concludes  that  ammoniated 
mercury  is  not  safe  for  use  as  a  topical 
antimicrobial  agent. 

b.  Organic  mercury  compounds. 
Organic  mercury  compounds  were  Hrst 
synthesized  in  an  attempt  to  decrease 
(he  toxicity  of  the  mercuric  ion.  That  the ' 
attempt  was  not  wholly  successful  is 
shown  by  the  fact  that,  while  merbromin 
and  phenylmercuric  nitrate  have  been 
found  to  be  less  toxic  than  bichloride  of 
mercury  for  human  epithelial  cells  in 
vitro,  thimerosal  was  found  to  be  more 
toxic  (Ref.  7).  The  toxicities  of  these 
compounds  were  not  in  proportion  to 
their  mercury  content. 

Some  microorganisms  have  exhibited 
a  tolerance  to  organic  merciuy 
compounds.  For  example,  a  strain  of 
Penicillium  roqueforti  resistant  to 
phenylmercuric  acetate  was  shown  to 


incorporate  mercury  in  its  hyphae.  thus 
reducing  the  amount  of  biologically 
active  mercury  in  its  environment  and 
permitting  other  microorganisms  to  grow 
that  would  have  been  inhibited  by  the 
mercury  (Ref.  8]. 

(i)  Merbromin.  Merbromin  is  soluble 
in  water  and  alcohol  but  practically 
insoluble  in  acetone,  chloroform,  and 
ether.  This  compound  produces  a 
carmine  red  solution  that  stains  the  skin 
a  deep  red.  not  a  desirable  property  for 
an  antimicrobial  agent,  as  this  can  mask 
inflammation,  and  inflammation  is  a 
warning  sign  of  infection. 

In  a  1928  study  Simmons  (Ref.  9) 
pointed  out  that  most  of  the  killing 
action  of  merbromin  in  an  alcohol- 
acetone  vehicle  was  due  to  the  vehicle. 
Aqueous  merbromin.  2  percent  failed  to 
kill  two  strains  of  Staphylococcus 
aureus  in  an  exposure  of  10  minutes  and 
one  strain  of  hemolytic  streptococci  in 
an  exposure  of  5  minutes.  The  cultures 
were  killed  under  similar  conditions  by 
merbromin,  2  percent,  in  an  alcohol* 
acetone  vehicle  and  by  the  alcohol- 
acetone  vehicle  alone,  which  was 
included  as  a  control.  It  was  shown  in 
1942  that  a  1:20  dilution  of  merbromin 
failed  to  kill  Staphylococcus  aureus  and 
Escherichia  coli  diu-ing  an  exposure  of 
10  minutes  at  room  temperature  (Ref. 
10).  A  1:20  dilution  is  two  and  one-half 
times  more  concentrated  than  the  2- 
percent  aqueous  solution  of  merbromin 
that  is  marketed  OTC  for  topical 
antimicrobial  use. 

The  Panel  concludes  that  merbromin 
is  safe  for  topical  use  but  lacks  a 
bactericidal  action  and  is  not  an 
effective  topical  antimicrobial  active 
ingredient. 

(ii)  Thimerosal.  Thimerosal  is  a 
cream-colored  crystalline  powder  that  is 
stable  in  air,  but  not  in  sunlight.  One 
gram  (g)  is  soluble  in  approximately  1 
milliliter  (mL)  water  and  in  8  mL  alcohol, 
but  is  practically  insoluble  in  ether  and 
benzene.  At  the  cellular  level, 
thimerosal  has  been  found  to  be  more 
toxic  for  human  epithelial  cells  in  vitro 
than  mercuric  chloride,  phenylmercuric 
nitrate,  and  merbromin  (Ref.  7).  It  was 
found  to  be  35.3  times  more  toxic  for 
embryonic  chick  heart  tissue  than  for 
Staphylococcus  aureus  (Ref.  11). 

Moller  and  Trofast  (Ref.  12] 
demonstrated  that  10  of  20  guinea  pigs 
sensitized  to  thimerosal  developed  a 
delayed  hypersensitivity.  This 
production  of  a  hypersensitivity 
condition  in  50  percent  of  laboratory 
animals  demonstrates  that  the 
substance  is  very  allergenic  and  it  is 
reasonable  to  expect  that  thimerosal 
will  act  similarly  in  humans. 
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In  Sweden,  where  thimerosal  is  used 
mainly  as  a  preservative  in  vaccines 
and  test  materials  and  is  not  sold  as  an 
OTC  skin  disinfectant,  MoUer  (Ref.  13] 
reported  a  mean  frequency  of  thimerosal 
allergy  of  3.7  percent  among 
dermatologic  patients  throughout  a  5- 
year  period  during  which  600  to  800 
patients  were  treated  for  contact  allergy 
each  year.  Moller  classified  thimerosal  a 
medium  stong  allergen  in  comparison  to 
nickel  and  balsam  of  Peru,  which 
showed  an  incidence  of  reactions  of  9 
percent  and  7  percent,  respectively. 
Moller  also  found  that  among  healthy 
subjects  10  percent  of  school  children, 
16  percent  of  military  recruits.  18 
percent  of  twins,  and  26  percent  of 
medical  students  had  hypersensitivity  to 
thimerosal.  He  concluded  that  the 
periodic  tuberculin  testing  of  individuals 
in  Sweden  with  vaccines  containing 
thimerosal  as  a  preservative  affords  an 
opportunity  for  the  development  of 
delayed  hypersensitivity  to  thimerosal 
in  this  population. 

Underwood  et  al.  (Ref.  14]  patch 
tested  over  400  patients  in  which  160 
patients  (40  percent)  showed  a  positive 
reaction  to  one  or  more  of  the  remedies 
which  had  been  applied  before  an  initial 
visit  to  a  dermatologist.  Of  the  160 
patients,  56  (35  percent)  reacted  to  a 
mercury  compound,  and  thimerosal  was 
responsible  for  90  percent  of  these 
reactions.  The  North  American  Contact 
Dermatitis  Group  (Ref.  15]  tested  1,200 
subjects  vwth  16  allergens.  Thimerosal 
produced  an  incidence  of  8  percent 
reactions  and  ranked  third  highest  of  the 
16  allergens.  Epstein,  Rees,  and  Maibach 
(Ref.  16]  tested  a  group  of  private 
derma  tological  patients  in  the  western 
United  States  with  26  substances. 
Thimerosal  had  a  13.4-percent  incidence 
of  sensitivity,  which  was  the  third 
highest  incidence  of  sensitivity. 

It  has  been  suggested  that 
hypersensitivity  to  thimerosal  may  be 
due  to  the  thiosalicylate  portion  of  the 
molecule  and  not  the  mercury  (Ref.  5); 
however,  this  has  not  been  confirmed. 
Based  on  the  above  data,  the  Panel 
concludes  that  thimerosal  is  very 
allergenic, 

A  comprehensive  study  of  several 
mercury  compounds  in  1950  (Ref.  1] 
showed  that  these  compounds  were 
bacteriostatic  rather  than  bactericidal 
and  that  thimerosal  was  no  better  than 
water  in  protecting  mice  from  potential 
fatal  streptococcal  infection  under  the 
conditions  of  the  study.  The 
streptococcal  culture  was  added  to  the 
various  mercury  antimicrobial 
preparations;  the  mixture  held  at  the 
temperature  of  skin  (32*  to  34*  C)  for  10 
minutes;  subcultured  into  dextrose 
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broth,  dextrose  broth  with  0.1  percent 
thioglycoUate,  and  dextrose  broth  with 
10  percent  blood  serum;  and  then 
injected  intraperitoneally  into  mice.  The 
latter  two  culture  media  neutralized  the 
bacteriostatic  action  of  the  mercury 
compounds  (Ref.  1]. 

The  Panel  concludes  that  thimersal  is 
not  safe  for  OTC  topical  use  because  of 
its  potential  for  cell  damage  if  applied  to 
broken  skin  and  its  allergy  potential.  It 
is  not  effective  as  a  topical 
antimicrobial  because  its  bacteriostatic 
action  can  be  reversed. 

(iii)  Orthchhydroxyphenylmercuric 
chloride.  Ortho-hydroxyphenylmercuric 
chloride  occurs  as  white  to  faint  pink 
feathery  crystals  that  are  soluble  in 
water,  alcohol,  and  benzene  (Ref.  2].  It  is 
used  in  bum  preparations.  The  Panel 
concludes  that  this  compound  is  safe  for 
topical  use  in  the  concentration 
marketed  for  OTC  use  (0.056  percent). 
However,  as  a  topical  antimicrobial,  this 
compound  is  not  effective  because  its 
action  is  bacteriostatic  rather  than 
bactericidal  (Ref.  17]. 

(iv)  Phenylmercuric  nitrate. 
Phenylmercuric  nitrate  occurs  as  pearly, 
lustrous  scales  that  are  soluble  in  water 
(1  part  to  about  1,250  parts  water)  and 
slightly  soluble  in  alcohol.  Against 
human  epithelial  cells  in  vitro, 
phenylmercuric  nitrate  was  found  to  be 
less  toxic  than  bichloride  of  mercury 
and  thimerosal.  but  it  was  still  very 
toxic  (Ref.  7).  Solutions  of 
phenylmercuric  salts  in  concentrations 
of  1:1,500  and  greater  tend  to  cause 
blistering  of  human  skin  and  may  act  as 
primary  skin  irritants  ejid  allergens  (Ref. 
18].  The  Panel  finds  phenylmercuric 
nitrate  in  the  concentration  submitted 
(1:10,000)  (Ref.  19]  safe  for  topical 
application,  but  there  is  no  evidence 
that  this  compound  is  an  effective 
topical  antimicrobial  at  this 
concentration. 

2.  Category  II  labeling.  The  Panel 
concludes  that  labeling  of  any  OTC 
mercury-containing  product  for  topical 
antimicrobial  use  is  Category  II  because 
all  mercury  ingredients  are  placed  in 
Category  II. 
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C.  Category  III  Conditions. 

These  are  conditions  for  which  the 
available  data  are  insufficient  to  permit 
final  classification  at  this  time.  This 
document  contains  no  Category  III 
conditions. 

Interested  persons  may,  on  or  before 
April  5. 1982,  submit  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20657, 
written  comments  on  this  advance 
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notice  of  proposed  rulemaking.  Three 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Comments  replying  to 
comments  may  also  be  submitted  on  or 
before  May  5, 1982.  Received  comments 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  September  ZSTrtei. 
Arthur  Hull  Hayes,  Jr., 
Commissioner  of  Food  and  Drugs. 

Dated:  December  17, 1981. 
Richard  S.  Schweiker, 
Secretary  of  Health  and  Human  Services. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

21  CFR  Part  357 
[Docket  No.  81N-00501 

Drug  Products  for  Over-the-Counter 
Human  Use  for  the  Treatment  of  Acute 
Toxic  Ingestion;  Establishment  of  a 
Monograph 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Advance  notice  of  proposed 

rulemaking. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  an 
advance  notice  of  proposed  rulemaking 
that  would  establish  conditions  under 
which  over-the-counter  (OTC)  drug 
products  used  for  the  treatment  of  acute 
toxic  ingestion  are  generally  recognized 
as  safe  and  effective  and  not 
misbranded.  This  notice  is  based  on  the 
recommendations  of  the  Advisory        * 
Review  Panel  on  OTC  Miscellaneous 
Internal  Drug  Products  and  is  part  of  the 
ongoing  review  of  OTC  drug  products 
conducted  by  FDA. 
DATES:  Written  comments  by  April  5. 
1982,  and  reply  comments  by  May  5, 
1982. 

address:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  Office)  {HFA-305). 
Food  and  Drug  Administtation,  Rm.  4- 
62.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHCR  IMOmiATlOW COItTACr. 
William  E.  Gilbertson,  Bureau  of  Drugs 
(HFD-510),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-4960. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Part  330  (21  CFR  Part 
330).  FDA  received  on  June  24. 1978  a 
report  of  the  Advisory  Review  Panel  on 
OTC  Miscellaneous  Internal  Drug 
Products.  FDA  regulations  (21  CFR 
330.10(a)(6))provide  that  the  agency 
issue  in  the  Federal  Register  a  proposed 
order  containing:  (1)  The  monograph 
recommended  by  the  Panel,  which 
establishes  conditions  under  which  OTC 
drug  products  for  the  treatment  of  acute 
toxic  ingestion  are  generally  recognized 
as  safe  and  effective  and  not 
misbranded;  (2)  a  statement  of  the 
conditions  excluded  from  the 
monograph  because  the  Panel 
determined  that  they  would  result  in  the 
drugs'  not  being  generally  recognized  as 
safe  and  effective  or  would  result  in 
misbranding;  (3)  a  statement  of  the 
conditions  excluded  from  the 
monograph  because  the  Panel 
determined  that  the  available  data  are 


insufficient  to  classify  these  conditions 
under  either  (1]  or  (2)  above;  and  (4}  the 
conclusions  and  recommendations  of 
the  Panel. 

The  unaltered  conclusions  and 
recommendations  of  the  Panel  are 
issued  to  stimulate  discussion, 
evaluation,  and  comment  on  the  fuB 
sweep  of  the  Panel's  deliberations.  The 
report  has  been  prepared  independently 
of  FDA.  and  the  agency  has  not  yet  fully 
evaluated  the  report.  "The  Panel's 
findings  appear  in  this  document  to 
obtain  public  comment  before  the 
agency  reaches  any  decision  on  the 
Panel's  recommendations.  This 
document  represents  the  best  scientific 
judgment  of  the  Panel  members,  but 
does  not  necessarily  reflect  the  agency's 
position  on  any  particular  matter 
contained  in  it. 

After  reviewing  all  comments 
submitted  in  response  to  this  document, 
FDA  will  issue  in  the  Federal  Register  a 
tentative  final  monograph  for  OTC  drug 
products  used  for  the  treatment  of  acute 
toxic  ingestion  as  a  notice  of  proposed 
rulemaking.  Under  the  OTC  drug  review 
procedures,  the  agency's  position  and 
proposal  are  first  stated  in  the  tentative 
final  monograph,  which  has  the  status  of 
a  proposed  rule.  Final  agency  action 
occurs  in  the  final  monograph,  which 
has  the  status  of  a  final  rule. 

The  agency  notes  that  the  Panel  has 
included  in  its  report  a  series  of  labeling 
recommendations  for  the  use  of  ^cac 
syrup  as  an  emetic.  (See  part  III. 
paragraph  Aj.b.  below — Ipecac  Syrup.) 
The  Panel  was  aware  that  ipecac  syrxip 
had  already  been  reviewed  by  the 
Advisory  Review  Panel  on  O'TC 
Laxative,  Antidiarrheal,  Emetic,  and 
Antiemetic  Drug  Products  and  requested 
that  its  recommendations  regarding 
ipecac  syrup  be  incorporated  in  the 
tentative  final  monograph  (notice  of 
^  proposed  rulemaking)  for  emetic  drag 
products  rather  than  in  the  advance 
notice  of  proposed  rulemaking  for  drug 
products  for  the  treatment  of  acute  toxic 
ingestion  which  is  included  in  this 
document.  Unfortunately,  the  report  of 
the  Advisory  Review  Panel  on  OTC 
Miscellaneous  Internal  Drug  Products 
was  received  too  late  for  the 
recommendations  to  be  considered  in 
the  development  of  the  emetic  tentative 
final  monograph  (notice  of  proposed 
rulemaking)  which  was  published  in  the 
Federal  Register  on  September  5,  IS^ 
(43  FR  39544).  Therefore,  FDA  wiD 
consider  that  portion  of  this  document 
which  deals  with  ipecac  syrup  in 
promulgating  the  flnal  rule  for  emetic 
drug  products. 

Ipecac  syrup  is  frequently  an  Integra] 
part  of  acute  toxic  ingestion  theeepgr. 
Additionally,  ipecac  syrup  is  marketed 


with  activated  charcoal  in  a  kit  for  acute 
toxic  ingestion.  The  Panel's 
reaimmendations  regarding  the  labeling 
of  ipecac  syrup  by  itself  are  not 
incorporated  into  this  advance  notice  of 
proposed  rulemaking.  Rather,  this 
advance  notice  of  proposed  rulemaking 
refers  to  the  tentative  final  monograph 
(notice  of  proposed  rulemaking)  for  OTC 
emetic  drug  products  (43  FR  39544)  for 
required  labeling  of  ipecac  syrup.  This 
advance  notice  of  proposed  rulemaking 
wriO  deal  with  ipecac  syrup  only  to  the 
extent  that  it  is  used  in  conjunction  with 
other  drug  products  for  the  treatment  of 
acute  toxic  ingestion. 

The  agency's  position  on  OTC  drug 
products  for  the  treatment  of  acute  toxic 
ingestion  will  be  stated  initially  when 
the  tentative  final  monograph  is 
published  in  the  Federal  Register  as  a 
notice  of  proposed  rulemaking.  In  that 
notice  of  proposed  rulemaking,  the 
agency  also  will  announce  its  initial 
determination  whether  the  proposed 
rule  is  a  major  rule  under  Executive 
Order  12291  and  will  consider  the 
requirements  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612).  The 
present  notice  is  referred  to  as  an 
advance  notice  of  proposed  rulemaking 
to  reflect  its  actual  status  and  to  clarify 
that  the  requirements  of  the  Executive 
Order  and  the  Regulatory  Flexibility  Act 
will  be  considered  when  the  notice  of 
proposed  rulemaking  is  published.  At 
that  time  FDA  also  will  consider 
whether  the  proposed  rule  has  a 
significant  impact  on  the  human 
environment  under  21  CFR  Part  25 
(proposed  in  the  Federal  Register  of 
Elecember  11. 1979,  44  FR  71742). 

The  agency  invites  public  comment 
regarding  any  impact  that  this 
rulemaking  would  have  on  OTC  drug 
products  for  the  treatment  of  acute  toxic 
ingestion.  Types  of  impact  may  include, 
but  are  not  limited  to,  the  following: 
Increased  costs  due  to  relabeling, 
repackaging,  or  reformulating;  removal 
of  unsafe  or  ineffective  products  from 
the  OTC  market:  and  testing  necessary, 
if  any.  Comments  regarding  the  impact 
of  this  rulemaking  on  OTC  drug 
products  for  the  treatment  of  acute  toxic 
tngestion  should  be  accompanied  by 
appropriate  documentation. 

In  accordance  with  §  330.10(a)(2],  the 
Panel  and  FDA  have  held  as 
confidential  all  information  concerning 
OTC  drug  products  used  in  the 
treatment  of  acute  toxic  ingestion 
sidimitted  for  consideration  by  the 
Panel.  All  the  submitted  information  will 
be  put  on  public  display  in  the  Dockets 
Management  Branch,  Food  and  Drug 
Administration,  after  February  4, 1982, 
except  to  the  extent  that  the  person 
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submitting  it  demonstrates  that  it  falls 
within  the  confidentiality  provisions  of 
18  U.S.C.  1905  or  section  30a(j)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  331(j)).  Requests  for 
confidentiality  should  be  submitted  to 
William  E.  Gilbertson,  Bureau  of  Drugs 
{HFD-510)  (address  above). 

FDA  published  in  the  Federal  Regbter 
of  September  29. 1981  (46  FR  47730)  a 
final  rule  revising  the  OTC  procedural 
regulations  to  conform  to  the  decision  in 
Cutler  v.  Kennedy,  475  F.  Supp.  838 
(D.D.C.  1979).  The  Court  in  CutlerheXd 
that  the  OTC  drug  review  regulations  (21 
CFR  330.10)  were  unlawful  to  the  extent 
that  they  authorized  the  marketing  of 
Category  III  drugs  after  a  final 
monograph  had  been  established 
Accordingly,  this  provision  is  now 
deleted  from  the  regulations.  The 
regulations  now  provide  that  any  testing 
necessary  to  resolve  the  safety  or 
effectiveness  issues  that  formerly 
resulted  in  a  Category  III  classification, 
and  submission  to  FDA  of  the  results  of 
that  testing  or  any  other  data,  must  be 
done  during  the  OTC  drug  rulemaking 
process,  before  the  establishment  of  a 
final  monograph. 

Although  it  was  not  required  to  do  so 
under  Cutler,  FDA  will  no  longer  use  the 
terms  "Category  I."  "Category  n,"  and 
"Category  III"  at  the  final  monograph 
stage  in  favor  of  the  terms  "monograph    - 
conditions"  (old  Category  I)  and 
"nonmonograph  conditions"  (old 
Categories  II  and  III).  This  document 
retains  the  concepts  of  Categories  I,  II. 
and  in  because  that  was  the  framework 
in  which  the  Panel  conducted  its 
evaluation  of  the  data. 

The  agency  advises  that  the 
conditions  under  which  the  drug 
products  that  are  subject  to  this 
monograph  would  be  generally 
recognized  as  safe  and  effective  and  not 
misbranded  (monograph  conditions)  will 
be  effective  6  months  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  Register.  On  or  after  that  date, 
no  OTC  drug  products  that  are  subject 
to  the  monograph  and  that  contain 
nonmonograph  conditions,  i.e.. 
conditions  which  would  cause  the  drug 
to  be  not  generally  recognized  as  safe 
and  effective  or  to  be  misbranded,  may 
be  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce.  Further,  any  OTC  drug 
products  subject  to  this  monograph 
which  are  repackaged  or  relabeled  after 
the  effective  date  of  the  monograph 
must  be  in  compliance  with  the 
monograph  regardless  of  the  date  the 
product  was  initially  introduced  or 
initially  delivered  for  introduction  Into 
interstate  commerce.  Manufacturers  are 


encouraged  to  voluntarily  comply  with 
the  monograph  at  the  earliest  possible 
date. 

A  proposed  review  of  the  safety, 
effectiveness,  and  labeling  of  all  OTC 
drugs  by  independent  advisory  review 
panels  was  announced  in  the  Federal 
Register  of  January  5, 1972  (37  FR  85). 
The  final  regulations  providing  for  this 
OTC  drug  review  under  S  330.10  were 
published  and  made  effective  in  the 
Federal  Register  of  May  11, 1972  (37  FR 
9464).  In  accordance  with  these 
regulations,  a  request  for  data  and 
information  on  all  active  ingredients 
used  in  OTC  miscellaneous  infernal  drug 
products  was  issued  in  the  Federal 
Register  of  November  16. 1973  (38  FR 
31696).  (In  making  their  categorizations 
with  respect  to  "active"  and  "inactive" 
ingredients,  the  advisory  review  panels 
relied  on  their  expertise  and 
understanding  of  these  terms.  FDA  has 
defined  "active  ingredient"  in  its  current 
good  manufacturing  practice  regulations 
(5  210.3(b)(7).  (21  CFR  210.3(b)(7))).  as 
"any  component  that  is  intended  to 
furnish  pharmacological  activity  or  other 
direct  effect  in  the  diagnosis,  cure, 
mitigation,  treatment,  or  prevention  of 
disease,  or  to  affect  the  structure  or  any 
function  of  the  body  of  man  or  other 
animals.  The  term  includes  those 
components  that  may  undergo  chemical 
change  in  the  manufacture  of  the  drug 
product  and  be  present  in  the  drug 
product  in  a  modified  form  intended  to 
furnish  the  specified  activity  or  effect" 
An  "inactive  ingredient"  is  defined  in 
5  210.3(b)(8)  as  "any  component  other 
than  an  'active  ingredient'  ")  In  the 
Federal  Register  of  August  27. 1975  (40 
FR  38179)  a  further  notice  supplemented 
the  initial  notice  with  a  detailed,  but  not 
necessarily  all-inclusive,  list  of  active 
ingredients  in  miscellaneous  internal 
drug  products  to  be  considered  in  the 
OTC  drug  review.  The  list  which 
included  ingredients  for  the  treatment  of 
acute  toxic  ingestion  described  as 
"universal  antidotes,"  was  provided  to 
give  guidance  on  the  kinds  of  active 
ingredients  for  which  data  should  be 
submitted  Tlie  notices  of  November  16. 
1973.  and  August  27. 1975,  informed  OTC 
drug  product  manufacturers  of  their 
opportimity  to  submit  data  to  the  review 
at  that  time  and  of  the  applicabihty  of 
the  monographs  from  the  OTC  review  to 
all  OTC  drug  products. 

Under  §  330.10(a)  (1)  and  (5),  the 
Commissioner  of  Food  and  Drugs 
appointed  the  following  Panel  to  review 
the  information  submitted  and  to 
prepare  a  report  on  the  safety, 
effectiveness,  and  labeling  of  the  active 
ingredients  in  tiiese  OTC  miscellaneous 
internal  drug  products: 


John  W.  Norcross,  M.D.,  Chairman 
Ruth  Eleanor  Brown,  R.Ph.  (resigned  May 

1976) 
Elizabeth  C.  Giblin.  M3i..  Ed.  D. 
Richard  D.  Harshfield.  M.D. 
Theodore  L  Hyde,  MX). 
Claus  A.  Rohweder.  D.O. 
Samuel  O.  Thier,  MJ).  (resigned  November 

1975) 
William  R.  Arrowsmith.  MJ).  (appointed 

March  1976) 
Diana  F.  Rodriguez-Calvert  Pharm.  D. 

(appointed  July  1976) 

Representatives  of  consumer  and 
industry  interests  served  as  nonvoting 
members  of  the  Panel.  Eileen  Hoates, 
nominated  by  the  Consumer  Federation 
of  America,  served  as  the  consumer 
liaison  until  September  1975.  followed 
by  Michael  Schubnan,  J.D.  Francis  }. 
Hailey.  M.D..  served  as  the  industry 
liaison,  and  in  his  absence  John  Pariier. 
Pharm.  D.,  served.  Dr.  Hailey  served 
until  June  1975,  followed  by  James  M. 
Holbert  Sr.,  Hi.  D.  All  industiy  liaison 
members  were  nominated  by  the 
Proprietary  Association. 

The  following  FDA  employees 
assisted  the  Panel:  Armond  M.  Welch. 
R.PL.  served  as  the  Panel 
Administrator.  Enrique  Fefer,  Hl  D., 
served  as  the  Executive  Secretary  until 
July  1976.  followed  by  George  W.  James. 
Ph.  D..  until  October  1976,  followed  by 
Natalia  Morgenstem  until  May  1977, 
followed  by  Arthur  Auer.  Joseph 
Hussion.  RJ%..  served  as  the  Drug 
Information  Analyst  unitl  July  1976, 
followed  by  Anne  Eggers,  R.Ph.,  M.S., 
until  October  1977,  followed  by  John  R. 
Short.  R.  Ph. 

To  expand  its  medical  and  scientific 
base,  the  Panel  called  upon  tibe 
following  consultants  for  advice  in  areas 
which  required  particular  expertise: 

Carol  R.  Angle,  MJ).  (pediatrics) 
Jay  M.  Arena.  M.D.  (pediatrics] 
William  A  MacCoU.  M.D.  (pediatrics) 
Lynn  R.  Brady,  Ph.  D.  (pharmacognosy) 
Arthur  E.  Schwarting.  Ph.  D. 

(pharmacognosy) 
Ralph  E  D'Agostino,  Ph.  D.  (statistics) 

The  Advisory  Review  Panel  on  OTC 
Miscellaneous  Interna!  Drug  Products 
was  charged  with  the  review  of  many 
categories  of  drugs;  but  due  to  the  large 
number  of  ingredients  and  varied 
labeling  claims,  the  Panel  decided  to 
review  and  publish  its  findings 
separately  for  each  drug  category.  The 
Panel  presents  its  conclusions  and 
recommendations  for  drug  products 
used  for  the  treatment  of  acute  toxic 
ingestion  in  this  document  The  review 
of  other  categories  of  miscellaneous 
internal  drug  products  is  being 
continued  by  the  Panel,  and  its  findings 
are  being  published  periodically  in  the 
Federal  Register. 
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The  Panel  was  first  convened  on 
January  13, 1975  in  an  organizational 
meeting.  Meetings  at  which  drug 
products  used  for  the  treatment  of  acute 
toxic  ingestion  were  discussed  were 
held  on  the  following  dates:  March  23 
and  24,  April  27  and  28,  September  21 
and  22,  November  16  and  17, 1975; 
March  7  and  8,  October  10  and  11. 1976; 
May  15  and  16,  July  9, 10,  and  11, 1977; 
January  28,  29,  and  30,  March  10. 11,  and 
12,  May  5,  6,  and  7,  and  June  23  and  24, 
1978. 

The  minute*  of  the  Panel  meetings  are 
on  public  display  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration  (address 
above). 

John  E  Johnson  requested,  and  was 
given,  an  opportunity  to  appear  before 
the  Panel  to  express  his  views  on 
activated  charcoal  used  for  the 
treatment  of  acute  toxic  ingestion.  No 
other  person  requested  an  opportunity 
to  appear  before  the  PaneL 

The  Panel  has  thoroughly  reviewed 
the  literature  and  submitted  data,  has 
listened  to  additional  testimony  from  an 
interested  person,  and  has  considered 
all  pertinent  data  and  information 
submitted  through  June  24, 1978  in 
arriving  at  its  conclusions  and 
recommendation  for  OTC  drug  products 
used  for  the  treatment  of  acute  toxic 
ingestion. 

In  accordance  with  the  OTC  drug 
review  regulabons  (21  CFR  330.10],  the 
Panel  considered  OTC  drug  products  for 
the  treatment  of  acute  toxic  ingestion 
with  respect  fo  the  following  three 
categories: 

Category  L  Conditions  under  which 
OTC  drug  products  used  for  the 
treatment  of  acute  toxic  ingestion  are 
generally  recognized  as  safe  and 
effective  and  are  not  misbranded. 

Category  IL  Conditions  under  which 
OTC  drug  products  used  for  the 
treatment  of  acute  toxic  ingestion  are 
not  generally  recognized  as  safe  and 
effective  or  are  misbranded. 

Category  IIL  Conditions  for  which  the 
available  data  are  insufficient  to  permit 
final  classification  at  this  time. 

The  Panel  reviewed  six  active 
ingredients  in  drug  products  for  the 
treatment  of  acute  toxic  ingestion  and 
classified  two  ingredients  in  Category  I, 
four  ingredients  in  Category  n,  and  no 
ingredients  in  Category  III. 

I.  Submission  of  Data  and  Information 

A.  Submission  by  Firm 

Pursuant  to  the  notices  published  in 
the  Federal  Reciter  of  November  16, 
1973  (39  FR  31696)  and  August  27, 1975 
(40  FR  38179)  requesting  the  submission 
of  data  and  information  on  OTC 


miscellaneous  internal  drug  products, 
the  following  firm  made  a  submission 
for  a  drug  product  used  for  the  treatment 
of  acute  toxic  ingestion. 

Firm  and  marketed  product 

Bowman  Pharmaceuticals,  Inc., 
Canton.  OH  44702— Poison  antidote  kit. 

B.  Labeled  Ingredients  Contained  in 
Marketed  Products 

1.  Ingredients  in  products  submitted  to 
the  Panel  for  review. 

Charcoal,  activated 
Ipecac  syrup 

2.  Other  ingredients  reviewed  by  the 
Panel.  In  addition  to  those  ingredients 
included  in  the  product  submitted  to  the 
Panel,  the  following  ingredients  were 
listed  in  the  Federal  Register  notice  of 
August  27, 1975  (40  FR  38179). 

Alcohol 

Magnesium  hydroxide 
Potassium  arsenite 
Tannic  acid 

C.  Classification  of  Ingredients 

1.  Active  ingredients. 

Charcoal,  activated 
Ipecac  syrup 

2.  Inactive  ingredients.  None. 

3.  Other  ingredients.  No  submissions 
were  received  for  the  following  ^ 
ingredients.  The  Panel  has  not  been  able 
to  locate,  nor  is  it  aware  as  a  group  of 
experts,  of  any  data,  published  or 
unpublished,  demonstrated  the  safety 
and  effectiveness  of  these  ingredients 
for  OTC  use  in  the  treatment  of  acute 
toxic  ingestion.  The  Panel  therefore 
classifies  these  ingredients  as  Category 
II  for  this  use,  and  they  will  not  be 
reviewed  in  this  document. 

Alcohol 

Magnesium  hydroxide 
Potassium  arsenite 
Tannic  acid 

D.  Referenced  OTC  Volumes 

The  "OTC  Volumes"  cited  throughout 
this  document  refer  to  the  submissions 
made  by  Interested  persons  pursuant  to 
the  call-for-data  notices  published  in  the 
Federal  Register  of  November  16. 1973 
(38  FR  31696)  and  August  27, 1975  (40  FR 
38179).  All  of  the  submitted  information 
is  included  in  one  volume  which,  except 
for  those  deletions  which  are  made  in 
accordance  with  the  confidentiality 
provisions  set  forth  in  §  330.10(a)(2),  will 
be  put  on  public  display  after  February 
4, 1982,  in  the  Dockets  Management 
Branch  (HPA-305),  Food  and  Drug 
Administration,  Rjoi.  4-62,  5600  Fishers 
Une,  Robkville,  MD  20857. 


II.  General  Statements  and 
Recommendations 

A.  Definitions'ofTerms 

For  the  purpose  of  this  document,  the 
Panel  agreed  upon  the  following 
definitions: 

1.  Acute  toxic  ingestion.  An  ingestion, 
within  a  brief  time,  of  a  substance  in 
amounts  that  could  threaten  the  survival 
or  well-being  of  an  individual. 

2.  Adjunct  An  accessory,  auxiliary 
agent,  or  measure. 

3.  Adsorption.  Adhesion  of  the 
molecules  of  a  gas,  liquid,  or  dissolved 
substance  to  a  surface. 

4.  Antidote.  A  substance  used  to 
counteract  a  poison. 

5.  Aspiration.  Inhalation  of  a  foreign 
substance  into  the  lungs. 

6.  Emesis.  Vomiting. 

7.  Emetic.  An  agent  that  causes 
vomiting. 

8.  Poison.  A  substance  ingested  within 
a  brief  time  in  amounts  that  could 
threaten  the  survival  or  well-being  of  an 
individual. 

9.  Toxic  substance.  A  poison. 

5.  General  Discussion. 

An  estimated  2  million  accidental 
poisonings  occur  in  the  United  States 
each  year  (Ref.  1),  and  about  60  percent 
of  these  poisonings  involve  children 
under  5  years  of  age  (Ref.  2).  Therefore, 
it  is  obvious  that  extensive  preventive 
measures  are  needed  to  reduce  the 
incidence  of  accidental  poisoning.  When 
ingestion  of  a  toxic  substance  occurs, 
means  should  be  available  to  handle  the 
situation  until  the  patient  can  be  treated 
by  a  physician. 

The  Panel  is  aware  of  the  current  OTC 
labeling  regulation  dealing  with  warning 
statements  (21  CpR  330.1(g)).  The  Panel 
concurs  with  the  warning,  "Keep  this 
and  all  drugs  out  of  the  reach  of 
children,"  and  believes  that  it  should  be 
incorporated  in  the  labeling  for  digestive 
aid  products.  However,  the  Panel 
recommends  that  the  other  warning 
statement  required  by  {  330.1(g).  "In 
case  of  accidental  overdose,  seek 
professional  assistance  or  contact  a 
Poison  Control  Center  immediately"  be 
revised  to  read  as  follows:  "In  case  of 
accidental  overdose,  contact  a  Poison 
Control  Center,  emergency  medical 
facility,  or  physician  immediately  for 
advice."  The  Panel  believes  that  this 
revision  will  be  more  informative  to  the 
consumer. 

With  the  exception  of  corrosives  such 
as  strong  acids  and  alkalies,  the 
emergency  treatment  of  poisoning  is 
aimed  at  minimizing  the  absorption  of 
the  poison.  This  can  be  accomplished  by 
intCTfering  with  the  absorption  of  the 
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poison  by  the  gastrointestinal  tract  or  by 
removing  the  poison  from  the  body  as 
quickly  as  possible. 

Upon  discovering  that  a  toxic 
substance  has  been  ingested,  a  Poison 
Control  Center,  emergency  medical 
facility,  or  physician  should  be  called  at 
once  for  advice.  If  medical  consultation 
cannot  be  obtained  knmediately,  the 
following  procedure  should  be  carried 
out: 

1.  The  patient  should  be  transported 
to  the  medical  facility  as  soon  as 
possible. 

2.  In  most  cases  the  poison  should  be 
removed  from  the  patient's  stomach 
immediately  by  inducing  vomiting. 
However,  vomiting  should  not  be 
induced  if  the  patient:  (a)  Is 
semiconscious  or  unconscious;  (b]  is 
having  convulsions;  (c)  has  swallowed 
strychnine,  unless  advised  otherwise  by 
a  Poison  Control  Center,  emer^gency 
medical  facility,  or  physician:  (d)  has 
swallowed  petroleum  distillates  such  as 
kerosene,  gasoline,  paint  thiimer,  or 
cleaning  fluids,  unless  advised 
otherwise  by  a  Poison  Control  Center, 
emergency  medical  facility,  or 
physician;  or  (e)  has  swallowed  a 
corrosive  poison  such  as  alkali  [lye)  or 
strong  acid,  unless  advised  otherwise  by 
a  physician  or  emergency  treatment 
facility. 

Vomiting  may  be  induced  by  gently 
irritating  the  back  of  the  patient's  throat 
with  the  bhmt  end  of  a  spoon  or  a  finger 
or  by  using  an  emetic  such  as  ipecac 
syrup.  In  the  former  method,  before  the 
vomiting  reflex  (gagging)  is  stimulated, 
the  patient  should  drink  one  or  two 
glasses  of  water  (not  milk  or  carbonated 
beverages)  in  order  to  dilute  the  toxic 
substance  and  provide  a  sufficient 
volume  of  gastric  contents  to  be 
vomited.  When  retching  and  vomiting 
begin,  the  patient  should  be  placed  face 
down  with  head  lower  than  hips.  This 
position  will  prevent  the  vomitus  from 
being  aspirated  into  the  lungs  and 
causing  further  damage.  Unfortunately, 
this  mechanically  induced  vomiting  is 
usually  unsuccessful  and  incomplete 
(Ref.  3). 

When  using  ipecac  syrup  (not  ipecac 
fluidextract)  as  an  emetic  it  should  be 
given  in  doses  of  1  to  2  teaspoonsful  (5 
to  10  milliliters  (mL)]  for  children  under 
1  year  of  age  (followed  by  V^  to  1  glass 
of  water);  children  over  1  year  old  and 
adults  should  receive  1  tablespoonful 
(15mL)  (followed  by  1  to  2  glasses  of 
water).  Milk  or  carbonated  beverages 
should  not  be  used  in  place  of  water.  If 
vomiting  does  not  occur  after  20 
minutes,  the  dose  should  be  repeated. 
The  subject  should  be  kept  upright  and 
ambulatory  to  speed  emesis.  A  young 
child  may  be  jiggled  to  speed  emesis.  If 


vomiting  does  not  occur  within  20 
minutes  of  the  second  dose,  the  advice 
of  a  Poison  Control  Center,  emergency 
medical  facility,  or  physician  should 
again  be  sought 

Vomiting  should  not  be  induced 
following  the  ingestion  of  most 
petroleum  distillates  because  of  the 
possibility  of  their  being  aspirated  into 
the  limg  (Ref.  4).  However,  there  may  be 
some  cases  of  petroleum  distillate 
ingestion  in  which  the  Poison  Control 
Center,  emergency  medical  facility,  or 
physician  will  suggest  that  vomiting  be 
induced. 

Vomiting  should  also  not  be  induced 
following  the  ingestion  of  acidic  and 
alkaline  corrosives  because 
regurgitation  would  increase  the  damage 
to  the  esophagus.  Large  volumes  of 
water  of  milk  should  be  ingested  to 
dilute  the  acidic  or  alkaline  corrosive 
substances. 

Chilling  should  be  prevented  by 
wrapping  the  patient  in  blankets,  when 
necessary. 

Alcohol  in  any  form  shoidd  not  be 
given. 

Activated  charcoal  should  be  given 
only  after  the  patient  vomits  or  when 
advised  by  a  health  professional. 
Activated  diarcoal  acts  by  adsorbing  a 
toxic  substance  and  should  not  be  given 
prior  to  the  administration  of  ipecac 
syrup  since  it  would  adsorb  the  ipecac 
and  negate  its  emetic  action. 

Although  activated  charco€d  has  a 
tremendous  adsorptive  capacity,  it 
should  be  considered  an  adjunct  for  the 
treatment  of  an  acute  toxic  ingestion 
rather  than  a  specific  antidote  for  any 
one  poison.  Following  the 
administration  of  activated  charcoal,  a 
physician  may  still  need  to  use  specific 
antidotes  to  treat  the  particular  poison. 

The  major  drawback  to  the  use  of 
activated  charcoal  is  its  black  color 
which  often  causes  children  not  to  want 
to  ingest  it.  If  spewed,  it  spots  clothes 
and  walls.  The  Panel,  therefore, 
encourages  the  development  of  a 
palatable  formulation  which  can  be 
more  easily  administered  to  children. 

Although  activated  charcoal  is  an 
effective,  nonspecific  adsorbent  of  a 
large  number  of  materials,  the  Panel 
concurs  with  the  general  medical 
recognition  that  there  is  no  true 
"universal  antidote"  (Ref.  5).  The  so- 
called  "universal  antidote" 
recommended  in  the  past  consisted  of 
activated  charcoal,  taimic  acid,  and 
magnesium  oxide.  However,  it  has  been 
well  estabUsfaed  that  the  tannic  acid  and 
magnesium  oxide  have  no  significant 
effectiveness  and  may  actually  impede 
the  effective  ingredient,  activated 
charcoal.  The  use  of  biunt  toast  as  a 
homemade  antidote  has  no  merit.  This 


material  is  not  activated  charcoal,  and  it 
has  no  significant  adsorptive  properties 
(Ref.  5). 

In  many  cases  of  accidental  poisoning 
it  is  not  possible  to  identify  the 
substance  ingested;  but  if  the  substance 
is  known,  the  Poison  Control  Center, 
emergency  medical  facility,  or  physician 
will  want  this  information  along  with 
the  container  in  which  the  substance 
was  stored  to  assist  in  determining  the 
kind  and  amoimt  of  poison  ingested  and 
the  appropriate  treatment. 

Although  ipecac  syrup  is  the  primary 
mode  of  treatment  of  accidental 
poisoning  in  children,  the  Panel 
considers  it  rational  to  market  ipecac 
syrup  and  activated  charcoal  in  a 
combination  package.  The  Panel  has 
made  specific  recommendations  in  this 
document  for  the  proper  labeling  of  such 
a  kit  to  encourage  immediate  home 
treatment  under  the  direction  of  a 
physician  or  emergency  medical  facility. 

Every  physician  treating  children 
should  have  a  supply  of  ipecac  syrup 
and  activated  charcoal  in  his  office. 
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C.  Labeling 

The  Panel  has  reviewed  the  labeling 
claims  made  for  ingredients  offered  for 
emergency  treatment  of  acute  toxic 
ingestion  and  has  categorized  them  as 
either  Category  L  Category  II.  or 
Category  III. 

For  any  labeling  to  be  acceptable,  it 
must  include  the  established  name  of 
the  drug,  an  accurate  statement  of  the 
pharmacological  category  of  the  drug, 
the  net  quantity  of  contents,  the 
indications  for  use,  pertinent  warnings 
and  contraindications,  and  the 
recommended  dosage  range.  Only  those 
indications  and  warnings  listed  under 
the  specific  ingredient  discussions  are 
generally  recognized  as  acceptable  at 
this  time. 

The  Panel  believes  that  all  labeling 
should  be  clear,  concise,  and  easily 
readable  and  understandable  by  most 
consumers,  including  those  whose 
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comprehension  is  limited.  The  Panel 
follows  this  concept  in  the  development 
of  Category  I  labeling.  The  Panel  is  also 
concerned  about  the  size  and  color  of 
the  print  used  in  labeling  of  these  and 
all  drug  products,  and  recommends  that 
the  industry  design  labeling  which  can 
be  read  easily  by  consumers. 

The  Panel  believes  that  the  label 
should  contain  the  active  ingredient  by 
its  established  name,  and  the  label 
should  state  the  quantity  of  the  active 
ingredient  in  the  recommended  dosage. 

The  Panel  recommends  that  drug 
product  labeling  contain  directions  for 
use  which  are  intended  to  facilitate  the 
delivery  and  availability  of  the  active 
ingredient,  and  that  these  directions  be 
prominently  displayed  on  all  package 
labeling. 

The  Panel  agrees  with  the  current 
OTC  labeling  regulation  on  warning 
statements  at  21  CFR  330.1(g)  and 
recommends  that  labeling  for  drug 
products  used  to  treat  acute  toxic 
ingestion  contain  a  "Warnings"  section 
which  contains  the  following  statement 
in  addition  to  any  drug-specific 
warnings:  "Keep  this  and  all  drugs  out  of 
the  reach  of  children."  The  Panel 
believes  that  the  other  warning  required 
by  this  regulation  should  not  be  required 
for  these  products,  i.e.,  "In  cases  of 
accidental  ingestion,  seek  professional 
assistance  or  contact  a  poison  control 
center  immediately." 

In  ordf  r  to  facihtate  administration  in 
emergency  situations,  activated 
charcoal  should  be  packaged  in 
containers  designed  to  deliver  a 
minimum  of  30  grams  (g).  The  amoimt  of 
contents  should  be  conspicuously 
displayed  on  the  front  panel  of  the 
package  label.  The  person  administering 
the  activated  charcoal  would  then  have 
a  better  idea  of  the  actual  amount  to 
give  to  the  patient. 

To  remove  as  much  of  the  toxic 
substance  as  possible  from  the  stomach, 
it  is  essential  that  vomiting,  when 
indicated,  be  induced  prior  to  the 
administration  of  activated  charcoal.  If 
activated  charcoal  is  administered 
before  ipecac  syrup,  the  ipecac  will  be 
adsorbed  by  the  activated  charcoal  and 
inactivated. 

If  vomiting  does  not  occur  within  20 
minutes  after  the  first  dose  of  ipecac 
syrup,  the  dose  should  be  repeated.  If 
vomiting  does  not  occur  within  20 
minutes  after  the  second  dose,  it  is 
imperative  that  medical  advice  be 
obtained  to  determine  what  further 
procedures  should  be  followed  to 
remove  or  detoxify  the  ingested  poison. 

Labeling  for  ipecac  syrup  must 
contain  a  warning  not  to  give  this  drug 
product  if  strychnine,  corrosive  poisons, 
or  petroleum  distillates  have  been 


ingested  unless  advised  otherwise  by  a 
physician  or  emergency  medical  facility. 
The  reasons  for  this  warning  are 
contained  in  the  "General  Discussion." 
(See  part  II.  paragraph  B.  above — 
General  Discussion.) 

Milk  must  not  be  administered  along 
with  ipecac  syrup  because  its  coating 
action  on  the  gastrointestinal  tract  and 
its  ability  to  inactivate  the  ipecac 
alkaloids  through  its  protein  binding 
action  would  prevent  the  ipecac  syrup 
from  acting.  Carbonated  beverages 
should  not  be  administered  with  ipecac 
syrup  because  they  may  cause  over- 
distention  of  the  stomach. 

ni.  Categorization  of  Data 

A.  Category  I  Conditions 

The  following  are  Category  I 
conditions  under  which  drug  products 
for  the  treatment  of  acute  toxic  ingestion 
are  generally  recognized  as  safe  and 
effective  and  not  misbranded. 

1.  Category  I  active  ingredients. 

Charcoal,  activated 
Ipecac  syrup 

a.  Charcoal,  activated.  The  Panel 
concludes  that  activated  charcoal  is  safe 
and  effective  for  OTC  use  in  the 
treatment  of  acute  toxic  ingestion  as 
discussed  below. 

Wood  charcoal  is  made  by  burning 
wood  out  of  contact  with  the  air — the 
residue  obtained  consists  of  nearly  pure 
carbon  (Ref.  1).  This  process  is  called 
destructive  distillation.  The  carbon 
resulting  from  destructive  distillation 
can  also  be  obtained  from  nut  shells, 
animal  bones,  or  other  carbonaceous 
material  (Ref.  2).  Charcoal  made  by  this 
process  results  in  a  product  with  varied 
adsorptive  properties.  It  is  "activated" 
by  treating  it  with  various  substances 
such  as  steam,  air,  carbon  dioxide, 
oxygen,  zinc  chloride,  sulfuric  acid, 
phosphoric  acid,  or  a  combination  of 
some  of  these  substances  at 
temperatures  ranging  from  500°  to  900°  C 
(Ref.  7).  This  treatment  produces  a  very 
porous,  honeycomblike  internal 
structure  formed  by  removing 
substances  previously  adsorbed  on  the 
charcoal.  The  internal  surface  area  of 
activated  charcoal  averages  about 
10,000  square  feet  per  g  (Ref.  2], 

(1)  Safety.  The  Panel  concludes  that 
activated  charcoal  is  generally 
recognized  as  a  safe  gastrointestinal 
adsorbent  for  ingested  poisons  when 
used  in  the  doses  noted  below. 

Activated  charcoal  has  been  used 
since  1960  in  uremic  patients  to  reduce 
the  gastrointestinal  disturbances  of  the 
patient.  A  dose  of  20  to  50  g  of  activated 
charcoal  was  given  daily,  and  no  side 
effects  were  observed  during  continuous 
treatment  for  4  to  20  months  (Ref.  3). 


Considering  the  above  information 
and  the  fact  that  activated  charcoal  has 
been  in  use  for  over  150  years  (Ref.  4), 
the  Panel  concludes  that  activated 
charcoal  is  generally  recognized  as  a 
safe  gastrointestinal  adsorbent  for  oral 
administration  in  the  treatment  of  acute 
toxic  ingestion. 

(2)  Effectiveness.  The  Panel  concludes 
that  activated  charcoal  is  an  effective 
gastrointestinal  adsorbent  that  is  widely 
used  for  the  emergency  treatment  of 
acute  toxic  ingestion  of  a  variety  of 
drugs  and  toxic  agents. 

In  treating  an  acute  toxic  ingestion, 
activated  charcoal  should  only  be  used 
-after  first  contacting  a  Poison  Control 
Center,  emergency  medical  facility,  or  a 
physician.  It  should  generally  be 
restricted  to  administration  following 
emesis,  which  is  usually  induced  by  the 
ingestion  of  ipecac  syrup. 

Decker,  Combs,  and  Corby  (Ref.  5) 
have  demonstrated  in  vitro  that  the 
adsorption  capacity  of  activated 
charcoal  varies  considerably  according 
to  the  chemical  acted  on.  They  found 
that  activated  charcoal  very  efficiently 
adsorbed  high  doses  of 
dextroamphetamine  sulfate,  primaquine 
phosphate,  chlorpheniramine  maleate, 
colchicine,  diphenylhydantoin,  aspirin, 
and  propoxyphene  hjo^ochloride. 
Iodine,  phenol,  and,  to  a  lesser  degree, 
methyl  salicylate  were  quite  well 
adsorbed.  Quinacrine,  meprobamate, 
chlorpromazine,  quinine,  chloroquine, 
quinidine,  and  glutethimide  were  less 
efficienUy  adsorbed  by  activated 
charcoal;  and  inorganic  acids,  certain 
alkalies  (sodium  and  potassium 
hydroxides),  and  sodium  metasilicate 
(active  ingredient  in  many  cleaning 
preparations)  were  not  adsorbed  to  any 
measurable  extent.  It  was  observed  that 
the  adsorptive  capacity  did  not  seem  to 
correlate  with  chemical  structure, 
although  highly  ionic  substances  of  low 
molecular  weight,  such  as  cupric  copper, 
ferrous  iron,  and  bori_c  acid,  were  very 
poorly  adsorbed  by  activated  charcoal. 
Drugs  which  are  solids  and  insoluble  in 
acidic  aqueous  solutions  were  likewise 
not  adsorbed,  e.g..  tolbutamide.  The 
insecticides  malathion,  DDT,  and  N- 
methylcarbamate  were  quite  poorly 
adsorbed. 

Picchioni,  Chin,  and  Laird  (Ref.  6]  list 
about  30  toxic  substances  which  have 
been  demonstrated  to  be  effectively 
adsorbed  in  vivo  (in  mcui  and  animals) 
by  activated  charcoal.  Some  of  the  more 
significant  ones  are  aspirin  and  other 
salicylates,  propoxyphene, 
amphetamine,  acetaminophen, 
barbiturates  (barbital,  phenobarbital, 
pentobarbital  and  secobarbital), 
glutethimide,  ethchlorvynol. 
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chlorpromazine,  chlordane, 
hexachlorophene,  kerosene,  malathion. 
mercuric  chloride,  methyl  salicylate, 
phenylopropanolamine,  and  strychnine. 
In  addition,  Decker  (Ref.  7)  mentions  the 
usefulness  of  activated  charcoal  in 
adsorbing  tricyclic  antidepressants 
(nortriptyline  and  imipramine)  by 
intermpting  enterohepatic  recycling. 

Originally  it  was  felt  that  the 
activated  charcoal  and  toxic  substance 
complex  which  was  formed  in  the 
stomach  may  possibly  dissociate  as  it 
passes  through  the  gastrointestinal  tract. 
Recent  studies  indicate  that  the 
competitive  effects  of  other  constituents 
of  the  gastrointestinal  fluids  and 
associated  higher  pH  may  cause 
minimal  dissociation  to  occur  during  the 
passage  through  the  gastrointestinal 
tract  (Ref.  T\.  However,  from  a  practical 
standpoint,  this  effect  is  inconsequential 
since  it  is  markedly  diminished  with 
increasing  doses  of  activated  charcoal 
(Ref.  7).  It  has  also  been  demonstrated 
that,  although  the  absorption  of 
salicylate,  barbiturate,  aiul  glutethimide 
was  significantly  reduced  in  rats  and 
dogs,  the  activated  charcoal-drug 
complexes  were  not  dissociated  to  any 
significant  extent  in  the  gastrointestinal 
tract  (Ref.  4]. 

When  possible,  activated  charcoal 
should  be  administered  within  30 
minutes  following  ingestion  of  the  toxic 
substance  to  achieve  significant 
inhibition  of  the  drug  absorptioa 
although  it  has  been  shown  that 
charcoal  can  "catch  up"  and  bind 
certain  poisons  which  have  already 
passed  through  the  pylorus  (the  opening 
through  which  the  stomach  contents  are 
emptied  into  the  upper  intestine). 
Considering  this,  activated  charcoal 
should  be  administered  after  ipecac 
syrup  when  large  amounts  of  toxic 
substances  have  been  ingested  (Ref.  7). 

Corby.  Fiser,  and  Decker  (Ref.  4) 
observed  that  activated  charcoal  can  be 
a  very  valuable  adjunct  in  the  initial 
phases  of  treating  acute  toxic  ingestion 
of  many  drugs  not  only  in  the  emergency 
room  and  during  the  course  of  treatment 
in  a  hospital,  but  also  as  a  first  aid 
measure  in  the  home. 

The  Panel  recommends  that  for  ease 
of  administration,  the  activated  charcoal 
be  packaged  in  premeasured  units  with 
a  minimum  quantity  of  30  g.  If  the 
quantity  of  the  ingested  toxic  substance 
is  known,  it  is  generally  considered  that 
an  amount  of  activated  charcoal  that  is 
8  to  10  times  the  amount  of  toxic 
substance  should  be  administered. 
Otherwise,  the  recommended  dosage  of 
30  g  (6  level  tablespoonsful)  should  be 
given. 

It  is  obviously  important  to  get  as 
much  activated  charcoal  into  the  patient 


as  possible  and  as  soon  as  possible  after 
administration  of  ipecac  syrup  has 
produced  vomiting.  The  Panel  is  aware 
of  the  difficulties  in  administration  of 
this  powdery  substance  and,  therefore, 
encourages  the  development  of  a 
palatable  form,  such  as  a  combination  of 
activated  charcoal  and  an  inactive 
vehicle,  e.g.,  carbo^jonethylcellulose,  a 
highly  activated  charcoal  requiring  a 
lower  dose,  or  coated  charcoal  particles. 
If  such  forms  are  developed,  the 
adsorption  capacity  of  the  labeled  dose 
must  be  expressed  in  terms  of  activated 
charcoal  and  determined  in  vivo. 

The  Panel  recognizes  that  activited 
charcoal  varies  in  its  adsorptive 
capacity,  but  concludes  that  it  is 
generally  recognized  as  effective  in  the 
treatment  of  acute  toxic  ingestion. 

(3)  Dosage.  The  minimum  effective 
dose  of  activated  charcoal  varies  with 
the  toxic  dose  of  each  substance  and 
with  several  other  variables,  e.g., 
retained  food,  gastric  emptying,  and 
solubility.  For  most  compounc^,  5  to  10  g 
of  activated  charcoal  are  needed  to 
adsorb  1  g.  A  theoretical  dose  of  20  g  is 
required  to  adsorb  the  fatal  adult  dose 
of  2'g  of  phenobarbital;  30  g  would  be 
required  to  adsorb  the  toxic  dose  of  3  g 
of  salicylates  in  a  preschool  child;  and 
500  g  would  be  required  for  the  fatal 
adult  dose  of  50  g  of  acetaminophen.  In 
view  of  the  wide  dose  range  of  activated 
charcoal  and  the  lack  of  literature 
references  as  to  the  optimum  dose,  the 
Panel  reconmiends  that  activated 
charcoal  be  used  in  doses,  of  no  less 
than  30  g  (6  level  tablespoonsful)  mixed 
with  Vt  glassful  of  water.  The  only  upper 
limit  on  the  amount  which  can  be 
ingested  would  be  governed  by  the 
feasibility  of  administration. 

(4)  Lobeh'ng.  The  Panel  reconunends 
the  following  labeling  for  activated 
charcoal: 

(i)  Indication.  "For  the  treatment  of 
acute  poisoning." 

(ii)  Warnings,  [a)  "Before  using,  call  a 
Poison  Control  Center,  emergency 
medical  facility,  or  physician  for 
advice."  This  warning  should  be 
conspicuously  boxed  and  in  red  letters. 

[b]  "Do  not  use  in  semiconscious  or 
unconscious  persons." 

(c)  "If  the  patient  has  received  ipecac 
syrup,  do  not  administer  activated 
charcoal  until  after  the  patient  has 
vomited,  except  under  the  advice  and 
supervision  of  a  physician. 

(iii)  Directions.  "Mix  6  level 
tablespoonsful  (30  g]  in  V^  glassful  (4 
ounces]  of  water.  Drink  entire  contents 
of  glass  after  mixing." 
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b.  Ipecac  syrup.  The  Panel  is  aware 
that  ipecac  syrup  has  previously  been 
reviewed  by  the  Advisory  Review  Panel 
on  OTC  Laxative.  Antidiarrheal.  Emetic 
and  Antiemetic  Drug  Products  and  that 
the  FDA  is  developing  the  tentative  final 
monograph  (TFM)  on  emetic  drug 
products.  This  Panel  feels  that  the  final 
monograph  for  ipecac  syrup  should 
contain  the  following  information: 

The  active  ingredients  of  ipecac  syrup 
are  the  alkaloids  emetine  and 
cephaeline  contained  in  powered  ipecaa 
The  product  is  packaged  and  marketed 
as  i^jecac  syrup.  United  States 
Pharmacopeia  (USP)  XDC  in  a  1  fluid 
ounce  (30  mL)  container  or  in  V^  fluid 
ounce  (15  mL)  containers  for  use  in 
acute  toxic  ingestion  kits. 

(1)  Indications.  The  labeling  of  the 
product  contains  a  statement  of  the 
indication  under  the  heading 
"Indications"  that  is  limited  to  the 
phrase  "to  cause  vomiting  (emesis)  in 
case  of  poisoning."  This  phrase  should 
be  conspicuously  boxed  and  in  red 
letters. 

(2)  Warnings.  The  labeling  of  the 
product  contains  the  following 
warnings,  under  the  heading 
"Warnings": 

(i)  "Call  a  Poison  Control  Center. 
emergency  medical  facility,  or  physician  for 
advice  before  using  and  if  vomiting  does  not 
occur  within  20  minutes  after  a  second  dose 
has  been  given."  This  warning  should  be 
conspicuously  boxed  and  in  red  letters. 

(ii)  "Do  not  use  in  semiconscious, 
unconscious,  or  convulsing  persons." 

(iii)  "This  product  should  not  l>e  used  if 
strychnine,  corrosives  such  as  alkalies  (lye) 
and  strong  acids,  or  petroleum  distillates 
such  as  kerosene,  gasoline,  paint  thinner,  or 
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cleaning  fluid  have  been  ingested,  unless 
advised  otherwise  by  a  physician." 

(iv)  "Do  not  administer  milk  or  carbonated 
beverages  with  this  product." 

(3)  The  warning  required  by  the 
current  regulation  §  330.1(g)  (21  CFR 
330.1(g))  concerning  overdoses  should 
not  be  required  on  ipecac  syrup 
products. 

(4)  Dnjg  interaction  precautions.  The 
labeling  of  the  product  should  contain 
the  following  statement  under  the 
heading  "Drug  Interaction  Precautions"- 
"Activated  charcoal  will  adsorb  the 
active  ingredients  of  ipecac  syrup.  If 
both  activated  charcoal  and  ipecac 
syrup  are  used,  give  the  activated 
charcoal  only  after  vomiting  has  been 
produced  by  the  ipecac  syrup." 

(5)  Directions.  The  labeling  of  the 
product  should  contain  the  following 
statements  under  the  heading 
"Directions": 

(i)  Infanta  under  1  year  of  age:  Oral 
dosage  of  ipecac  syrup  is  1  teaspoonful 
(5  milliliters)  to  a  maximum  of  2 
teaspoonsful  (10  milliliters)  followed  by 
Mt  to  1  glass  of  water  (4  to  8  ounces)  or 
as  directed  by  a  physician.  If  vomiting 
does  not  occur  within  20  minutes,  the 
dose  should  be  repeated  one. 

(ii)  Infants  over  1  year  of  age, 
children,  and  adults:  Oral  dosage  of 
ipecac  syrup  is  1  tablespoonful  (15 
milliliters]  followed  by  lor  2  glasses  of 
water  (8  to  16  ounces)  or  as  directed  by 
a  physician.  If  vomiting  ^oes  not  occur 
within  20  minutes,  the  dose  should  be 
repeated  once. 

2.  Acute  toxic  ingestion  kit.  The  Panel 
recognizes  that  it  would  be  in  the 
consumer's  interest  to  establish 
guidelines  for  the  minimum  components 
of  a  kit  used  for  the  treatment  of  acute 
toxic  ingestion.  It  is  suggested  that  the 
kit  contain  four  containers  of  15  mL  each 
of  ipecac  syrup  and  two  containers  of  30 
g  each  of  activated  charcoal.  The 
activated  charcoal  containers  should  be 
of  sufficient  size  to  permit  the  mixing  of 
4  ounces  of  water  with  the  activated 
charcoal  and  be  equipped  with  a  screw 
cap  so  that  the  mixture  can  be  shaken 
without  spilling. 

a.  Labeling.  The  following  labeling  is 
specific  for  the  outside  container  of  the 
kit  alone: 

(1)  Indications.  "For  the  treatment  of 
acute  poisoning." 

(2)  Warnings,  (i)  "Before  using,  call  a 
Poison  Control  Center,  emergency 
medical  facihty  or  physician  for  advice." 
This  warning  should  be  conspicuously 
boxed  and  in  red  letters. 

(ii)  "Do  not  use  in  semiconscious  or 
unconscious  persons." 

b.  Directions.  (1)  "When  professional 
advice  is  not  available,  first  give  ipecac 
syrup  to  Induce  vomiting,  after  vomiting 


has  occurred  give  activated  charcoal  to 
help  adsorb  any  remaining  toxic, 
substance." 

(2)  In  bold-faced  print  "READ 
INSTRUCTIONS  AT  TIME  OF 
PURCHASE  AND  INSERT  PHONE 
NUMBERS  ON  LABEL" 

(3)  "Save  the  container  of  the  poison.' 

(4)  An  area  of  prominence  should  be 
provided  to  enter  the  telephone  numbers 

of  the  Poison  Control  Center . 

emengency  medical  facility 

personal  physician  — ; ,  and 

ambulance 

B.  Category  II  and  Category  III 
Conditions 

The  ingredients  classified  as  Category 
II  are  listed  in  part  I.  paragraph  C.3. 
above.  The  Panel  found  no  Category  III 
conditions.  Therefore,  Category  II  and 
in  conditions  will  not  be  discussed  in 
this  document. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201  (p), 
502.  505,  701,  52  Stat.  1041-1042  as 
amended,  1050-1053  as  amended,  1055- 
1056  as  amended  by  70  Stat.  919  and  72 
Stat.  948  (21  U.S.C.  321(p),  352.  355.  371)), 
and  the  Administrative  Procedure  Act 
(sees.  4,  5,  and  10,  60  Stat.  238  and  243  as 
amended  (5  U.S.C.  553,  554,  702,  703, 
704)),  and  under  21  CFR  5.11  (see  46  FR 
26052;  May  11. 1981),  the  agency  advises 
in  this  advance  notice  of  proposed 
rulemaking  that  subchapter  D  of  Chapter 
I  of  Title  21  of  the  Code  of  Federal 
Regulations  would  be  amended  by 
adding  to  Part  357,  a  new  Subpart  A,  to 
read  as  follows: 

PART  357— MISCELLANEOUS 
INTERNAL  DRUG  PRODUCTS  FOR 
OVER-THE-COUNTER  HUMAN  USE 
Subpart  A— Drug  Products  for  Over-th«- 
Counter  Human  Um  for  the  Treatment  of 
Acute  Toxic  Ingestion 

Sec. 

357.1     Scope. 

357.3    Definitions. 

357.10    Active  ingredients  for  the  treatment 

of  acute  toxic  ingestion. 
357.14    Acute  toxic  ingestion  kit. 
357.50    Labeling  of  drug  products  containing 

activated  charcoal  identified  in 

S  357.10(a)  for  the  treatment  of  acute 

toxic  ingestion. 
357.52    Labeling  of  drug  products  containing 

ipecac  syrup  identified  in  }  357.10(b)  for 

the  treatment  of  acute  toxic  ingestion. 
357.54    Labeling  of  acute  toxic  ingestion  kit 

identified  in  {  357.14  for  the  treatment  of 

acute  toxic  ingestion. 
Authority:  Sees.  201(p),  502,  505.  701,  52 
Stat.  1041-1042  as  amended,  1050-1053  as 
amended,  1055-1056  as  amended  by  70  Stat. 


919  and  72  Stat.  948  (21  U.S.C  321(p).  352.  355. 
371):  sees.  4,  5,  and  10,  60  Stat.  238  and  243  as 
amended  (5  U.S.C.  553,  554.  702,  703,  704). 

Subpart  A— Drug  Products  for  Over- 
the-Counter  Human  Use  for  the 
Treatment  of  Acute  Toxic  Ingestion 

§  357.1    Scope. 

(a)  An  over-the-counter  drug  product 
for  the  treatment  of  acute  toxic  ingestion 
in  a  form  suitable  for  oral  administration 
is  generally  recognized  as  safe  and 
effective  and  is  not  misbranded  if  it 
meets  each  condition  in  this  subpart  and 
each  general  condition  established  in 

§  330.1  of  this  chapter. 

(b)  References  in  this  subpart  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  of 
Title  21  unless  otherwise  noted. 

§357.3    Definitions. 

As  used  in  this  subpart: 

(a)  Acute  toxic  ingestion.  An 
ingestion,  within  a  brief  time,  of  a 
substance  in  amounts  that  could 
threaten  the  survival  or  well-being  of  an 
individual 

(b)  Emesia.  Vomiting. 

(c)  Emetic.  An  agent  that  causes 
vomiting  (emesis). 

§357.10    Active  ingredients  for  ttie 
treatment  of  acute  toxic  Ingestion. 

The  active  ingredients  of  the  product 
consist  of  any  of  the  following  when 
used  within  the  dosage  limits 
established  for  each  ingredient: 

(a)  Charcoal,  activated. 

(b)  Ipecac  syrup. 

§357.14    Acute  toxic  Ingestion  kit 

The  kit  is  a  single  outer  package  ■ 
labeled  according  to  §  357.54  that 
consists  of  two  30-gram  containers  of 
activated  charcoal  identified  in 
§  357.10(a)  and  labeled  according  to 
§  357.50  and  four  15-milliliter  containers 
of  ipecac  syrup  identifled  in  9  357.10(b) 
and  labeled  according  to  S  357.52.  The 
containers  of  activated  charcoal 
enclosed  within  the  kit  are  of  sufficient 
size  to  permit  the  addition  of  4  ounces 
(120  milliliters)  of  water  and  are 
equipped  with  screw  top  caps  to 
facilitate  mixing  of  the  contents. 

§357.50    LaiieUng  of  drug  products 
containing  activated  cttareoal  Identified  in 
§  357.l0(s)  for  the  treatment  of  acute  toxic 
Ingestion. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any,  and  identifies 
the  product  as  an  "adsorbant." 

(b)  Indications.  The  labeling  of  the 
product  contains  a  statement  of  the 
indications  under  the  heading 
"Indications"  that  is  limited  to  the 
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phrase:  "For  the  treatment  of  acute 
poisoning." 

(c)  Warnings.  The  labeling  of  the 
product  contains  the  following  warnings 
under  the  heading  "Warnings": 

(1)  "Before  using,  call  a  poison  control 
center,  emergency  medical  facility,  or 
physician  for  advice."  This  warning 
should  be  conspicuously  boxed  and  in 
red  letters. 

(2)  "Do  not  use  in  semiconscious  or 
unconscious  persons." 

(3)  "If  the  patient  has  received  ipecac 
syrup,  do  not  administer  activated 
charcoal  until  after  the  patient  has 
vomited,  except  under  the  advice  and 
supervison  of  a  physician. 

(4)  The  warning  required  by  §  330.1(g] 
concerning  overdoses  is  not  required  on 
products  containing  activated  charcoal. 

(d)  Directions.  The  labeling  of  the 
product  contains  the  following 
statement  under  the  heading 
"Directions":  "Mix  6  level 
tablespoonsful  (30  grams]  in  Vz  glassful 
(4  ounces]  of  water.  Drink  entire 
contents  of  glass  after  mixing." 

§  357.52    Labeling  of  drug  products 
containing  ipecac  syrup  identified  in 
§  357.10(t>)  for  tt)e  treatment  of  acute  toxic 
ingestion. 

The  product  contains  the  labeling 
identified  in  proposed  §  337.50  for 
emetic  drug  products.  (See  the  Federal 
Register  of  September  5, 1978  (43  PR 
39546).)    II 

§  357.54    Labeling  of  acute  toxic  ingestion 
Icit  identified  in  §  357.14  for  ttte  treatment  of 
acute  toxic  ingestion. 

In  addition  to  the  labeling  identified  in 
§  357.50  required  oA  containers  of 
activated  charcoal  and  the  labeling 
identified  in  §  357.52  required  on 
containers  of  ipecac  syrup,  the  outer 
label  of  the  acute  toxic  ingestion  kit 
bears  the  following: 

(a)  Stbtement  of  identity.  The  labeling 
on  the  outside  of  the  kit  contains  the 
established  names  of  the  drugs,  if  any, 
and  identifies  the  product  as  an  "acute 
toxic  ingestion  treatment  kit." 

(b)  Indications.  The  labeling  on  the 
outside  of  the  kit  contains  a  statement  of 
the  indications  under  the  heading 
"Indications"  that  is  limited  to  the 
following  phrase:  "For  the  treatment  of 
acute  poisoning." 

(c)  Warnings.  The  labeling  on  the 


outside  of  the  kit  contains  the  following 
warnings  under  the  heading 
"Warnings": 

(1]  "Before  using,  call  a  Poison  Control 
Center,  emergency  medical  facility,  or 
physician  for  advice."  This  warning 
should  be  conspicuously  boxed  and  in 
red  letters. 

(2)  "Do  not  use  in  semiconscious  or 
unconscious  persons." 

(3)  The  warning  required  by  §  330.1(g) 
concerning  overdoses  is  not  required  on 
products  containing  activated  charcoal 
and  ipecac  syrup. 

(d]  Directions.  The  labeling  on  the 
outside  of  the  kit  contains  the  following 
information  under  the  heading 
"Directions": 

(1)  "When  professional  advice  is  not 
available,  first  give  ipecac  to  indice 
vomiting,  after  vomiting  has  occurred 
give  activated  charcoal  to  help  absorb 
any  remaining  toxic  substance." 

(2]  (In  bold-faced  print)  "READ 
INSTRUCTIONS  AT  TIME  OF 
PURCHASE  AND  INSERT  PHONE 
NUMBERS  ON  LABEL." 

(3)  "Save  the  container  of  the  poison." 

(e)  Other  required  statements.  An 
area  of  prominence  should  be  provided 
to  enter  the  telephone  numbers  of  the 
following:  "Poison  Control  Center         ," 
"emergency  medical  facility 
"personal  physician  ," 
"ambulance 

Interested  persons  may,  on  or  before 
April  5, 1982,  submit  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
written  comments  on  this  advance 
notice  of  proposed  rulemaking.  Three 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identiHed  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Comments  replying  to 
comments  may  also  be  submitted  on  or 
before  May  5, 1982.  Received  comments 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  September  23. 1981. 
Arthur  Hull  Hayes,  )r.. 
Commissioner  of  Food  and  Drugs. 

Dated:  December  17, 1981. 
Richard  S.  Schweiker, 
Secretary  of  Health  and  Human  Sendees. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

21  CFR  Part  357 
(Docket  No.  81N-0106] 

Digestive  Aid  Drug  Products  for  Over- 
the-Counter  Human  Use; 
Establishment  of  a  Monograph 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

action:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  an 
advance  notice  of  proposed  rulemaking 
that  would  establish  conditions  under 
which  over-the-counter  (OTC)  digestive 
aid  drug  products  (drugs  for  the 
treatment  of  the  symptoms  of  immediate 
postprandial  upper  abdominal  distress 
(IPPUAD),  or  drugs  for  the  treatment  of 
the  symptoms  of  intestinal  distress)  are 
generally  recognized  as  safe  and 
effective  and  not  misbranded.  This 
notice  is  based  on  the  recommendations 
of  the  Advisory  Review  Panel  on  OTC 
Miscellaneous  Internal  Drug  Products 
and  is  part  of  the  ongoing  review  of 
OTC  drug  products  conducted  by  FDA. 
DATES:  Written  comments  by  April  5, 
1982,  and  reply  comments  by  May  5. 
1982. 

ADDRESS:  Written  conunents  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  Office)  (HFA-305), 
Food  and  Drug  Administration.  Rm.  4- 
62.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT. 

William  E.  Gilbertson,  Bureau  of  Drugs 
(HFD-510),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443^96a 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Part  330  (21  CFR  Part 
330),  FDA  received  on  January  19, 1979  a 
report  on  OTC  digestive  aid  drug 
products  from  the  Advisory  Review 
Panel  on  OTC  Miscellaneous  Internal 
Drug  Products.  FDA  regulations  (21  CFR 
330.10(a)(6))  provide  that  the  agency 
issue  in  the  Federal  Register  a  proposed 
order  containing:  (1)  The  monograph 
recommended  by  the  Panel,  which 
established  conditions  under  which 
OTC  digestive  aid  drug  products  are 
generally  recognized  as  safe  and 
effective  and  not  misbranded;  (2)  a 
statement  of  the  conditions  excluded 
from  the  monograph  because  the  Panel 
determined  that  they  would  result  in  the 
drugs'  not  being  generally  recognized  as 
safe  and  effective  or  would  result  in 
misbranding;  (3)  a  statement  of  the 
conditions  excluded  from  the 


monograph  because  the  Panel 
determined  that  the  available  data  are 
insufficient  to  classify  these  conditions 
under  either  (1)  or  (2)  above;  and  (4)  the 
conclusions  and  recommendations  of 
the  Panel. 

The  unaltered  conclusions  and 
recommendations  of  the  Panel  are 
issued  to  stimulate  discussion, 
evaluation,  and  comment  on  the  full 
sweep  of  the  Panel's  deliberations.  The 
report  has  been  prepared  independently 
of  FDA.  and  the  agency  has  not  yet  ftilly 
evaluated  the  report.  TTie  Panel's 
findings  appear  in  this  document  to 
obtain  public  comment  before  the 
agency  reaches  any  decision  on  the 
Panel's  recommendations.  This 
document  represents  the  best  scientific 
judgment  of  the  Panel  members,  but 
does  not  necessarily  reflect  the  agency's 
position  on  any  particular  matter 
contained  in  it. 

After  reviewing  all  comments 
submitted  in  response  to  this  document, 
FDA  will  issue  in  the  Federal  Register  a 
tentative  final  monograph  for  OTC 
digestive  aid  drug  products  as  a  notice 
of  proposed  rulemaking.  Under  the  OTC 
drug  review  procedures,  the  agency's 
position  and  proposal  are  first  stated  in 
the  tentative  final  monograph,  which 
has  the  status  of  a  proposed  rule.  Final 
agency  action  occurs  in  the  final 
monograph,  which  has  the  status  of  a 
final  rule. 

The  agency's  position  on  OTC 
digestive  aid  drug  products  will  be 
stated  initially  when  the  tentative  final 
monograph  is  published  in  the  Federal 
Register  as  a  notice  of  proposed 
rulemaking.  In  that  notice  of  proposed 
rulemaking,  the  agency  also  will 
announce  its  initi'al  determination 
whether  the  proposed  rule  is  a  major 
rule  under  Executive  Order  12291  and 
will  consider  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612).  The  present  notice  is  referred  to  as 
an  advance  notice  of  proposed 
rulemaking  to  reflect  its  actual  status 
and  to  clarify  that  the  requirements  of 
the  Executive  Order  and  the  Regulatory 
Flexibility  Act  will  be  considered  when 
the  notice  of  proposed  rulemaking  is 
published.  At  that  time  FDA  also  will 
consider  whether  the  proposed  nde  has 
a  significant  ihipact  on  the  human 
environment  under  21  CFR  Part  25 
(proposed  in  the  Federal  Register  of 
December  11. 1979.  44  FR  71742). 

The  agency  invites  pubHc  comment 
regarding  any  impact  that  this 
rulemaking  would  have  on  OTC 
digestive  aid  drug  products.  Types  of 
impact  may  include,  but  are  not  limited 
to,  the  following:  increased  costs  due  to 
relabeling,  repackaging,  or 
reformulating;  removal  of  unsafe  or 


ineffective  products  from  the  OTC 
market;  and  testing,  if  any.  Comments 
regarding  the  impact  of  this  rulemaking 
on  OTC  digestive  aid  drug  products 
should  be  accompanied  by  appropriate 
documentation. 

A  monograph  for  OTC  antiflatulent 
drug  products  (21  CFR  Part  332)  was 
established  in  response  to  data  and 
information  submitted  with  regard  to  the 
report  of  the  Advisory  Review  Panel  on 
OTC  Antacid  Drug  Products.  (See  38  FR 
31266.)  Because  the  agency  recognized 
that  information  concerning  other 
antiflatulent  ingredients  may  have  been 
available,  but  not  submitted  to  the 
Antacid  Panel,  the  agency  advised 
interested  persons  to  submit  such 
information  to  the  Advisory  Review 
Panel  on  OTC  Miscellaneous  Internal 
Drug  Products.  (See  38  FR  31266  and  39 
FR  19871).  The  Federal  Register  notices 
published  on  November  16. 1973  (38  FR 
31696)  and  August  27. 1975  (40  FR  38179) 
requested  data  and  information  on 
various  miscellaneous  internal  drug 
ingredients,  including  "antiflatulents." 
These  antiflatulent  ingredients  are  used 
in  drug  products  with  such  labeling 
indications  as  flatulence,  gas,  bloating, 
fullness,  and  symptoms  of  food 
indiscretions. 

After  reviewing  the  data  on 
antiflatulent  ingredients  submitted  to  it, 
the  Miscellaneous  Internal  Panel 
recommended  in  this  document  that 
antiflatulent  ingredients  and  claims  be 
classified  in  Category  III.  requiring 
further  testing  before  inclusion  in  a  final 
monograph  on  digestive  aid  drug 
products.  The  Panel  also  classified 
simethicone,  the  only  ingredient 
currentiy  included  in  the  antiflatulent 
monograph  (21  CFR  Part  332).  in 
Category  III  as  a  digestive  aid  for 
treating  the  symptoms  of  immediate 
postprandial  upper  abdominal  disti-ess 
(IPPUAD)  and  intestinal  disti-ess.  The 
agency  at  this  time  requests  comments 
on  the  appropriate  classification  of 
antiflatulent  ingredients  and  claims. 
FDA  will  publish  its  tentative 
conclusions  concerning  antiflatulents  in 
the  tentativ.e  final  monograph  (notice  of 
proposed  rulemaking)  on  digestive  aid 
drug  products.  In  that  publication,  the 
agency  will  also  address  the  question  of 
whether  to  revoke  or  modify  the  current 
antiflatulent  monograph  (21  CFR  Part 
332). 

In  accordance  with  §  330.10(a)(2),  the 
Panel  and  FDA  have  held  as 
confidential  all  information  concerning 
OTC  digestive  aid  drug  products 
submitted  for  consideration  by  the 
Panel.  All  the  submitted  information  will 
be  put  on  public  display  in  the  Dockets 
Management  Branch,  Food  and  Drug 
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Administration,  after  February  4, 198Z, 
except  to  the  extent  that  the  person 
submitting  it  demonstrates  that  it  falls 
within  tiie  confidentiality  provisions  of 
18  U.S.C.  1905  or  section  301Q)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  331(j)).  Requests  for 
confidentiality  should  be  submitted  to 
William  E.  Gilbertson,  Bureau  of  Drugs 
(HFD-510)  (address  above). 

FDA  published  in  the  Federal  Register 
of  September  29, 1981  (46  FR  47730)  a 
final  rule  revising  the  OTC  procedural 
regulations  to  conform  to  the  decision  in 
Cutler  v'.  Kennedy,  475  F.  Supp.  838 
(D.D.C.  1979).  The  Court  in  Cutler  held 
that  the  OTC  drug  review  regulations  (21 
CFR  330.10)  were  unlawful  to  the  extent 
that  they  authorized  the  marketing  of 
Category  Ul  drugs  after  a  final 
monograph  had  been  established. 
Accordingly,  this  provision  is  now 
deleted  from  the  regulations.  The 
regulations  now  provide  that  any  testing 
necessary  to  resolve  the  safety  or 
effectiveness  issues  that  formerly 
resulted  in  a  Category  ID  classification, 
and  submission  to  FDA  of  the  results  of 
that  testing  or  any  other  data,  must  be 
done  during  the  OTC  drug  rulemaking 
process,  before  the  establishment  of  a 
final  monograph.  • 

Although  it  was  not  required  to  do  so 
under  Cutler,  FDA  will  no  longer  use  the 
terms  "Categery  I,"  "Category  II."  and 
"Category  m"  at  the  final  monograph 
stage  in  favor  of  the  terms  "monograph 
conditions"  (old  Category  I)  and 
"nonmonograpfa  conditions"  (old 
Categories  n  and  III).  This  document 
retains  the  concepts  of  Categories  I,  Q, 
and  ni  because  that  was  the  framework 
in  which  the  Panel  conducted  its 
evaluation  of  the  data. 

The  agency  advises  that  the 
conditions  under  which  the  drug 
products  that  are  subject  to  this 
monograph  would  be  generally 
recognized  as  safe  and  effective  and  not 
misbranded  (monograph  conditions)  will 
be  effective  6  months  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  Register.  On  or  after  that  date, 
no  OTC  drug  products  that  are  subject 
to  the  monograph  and  that  conteiin 
nonmonograph  conditions,  i.e.. 
conditions  which  would  cause  the  drug 
to  be  not  generally  recognized  as  safe 
and  effective  or  to  be  misbranded,  may 
be  initially  introduced  or  initially 
delivered  or  introduction  into  interstate 
commerce.  Further,  any  OTC  drug 
products  subject  to  this  monograph 
which  are  repackaged  or  relabeled  after 
the  effective  date  of  the  monograph 
must  be  in  compliance  with  the 
monograph  regardless  of  the  date  the 
product  was  initially  introduced  or 


initially  delivered  for  introduction  into 
interstate  commerce.  Manufacturers  are 
encouraged  to  voluntarily  comply  with 
the  moao^aph  at  the  earliest  possible 
date. 

A  proposed  review  of  the  safety, 
effectiveness,  and  labeling  of  all  OTCf 
drugs  by  independent  advisory  review 
panels  was  announced  in  the  Federal 
Register  of  January  5, 1972  (37  FR  85). 
The  final  regulations  providing  for  this 
OTC  drug  review  under  S  330.10  were 
published  and  made  effective  in  the 
Federal  Register  of  May  11, 1972  (37  FR 
9464).  In  accordance  with  these 
regulations,  a  request  for  data  and 
information  on  all  active  ingredients 
used  in  OTC  miscellaneous  internal  drug 
products  was  issued  in  the  Federal 
Register  of  November  16, 1973  (36  FR 
31696).  (In  making  their  categorizations 
with  respect  to  "active"  and  "inactive" 
ingredients,  the  advisory  review  pfuiels 
relied  on  their  expertise  and 
understanding  of  these  terms.  FDA  has 
defined  "active  ingredient"  in  its  current 
good  manufacturing  practice  regulations 
(§  210.3(b)(7),  (21  CFR  210.3(b)(7))),  as 
"any  component  that  is  intended  to 
furnish  pharmacological  activity  or  other 
direct  effect  in  the  diagnosis,  cure, 
mitigation,  treatment,  or  prevention  of 
disease,  or  to  affect  the  structure  or  any 
function  of  the  body  of  man  or  other 
animals.  The  term  includes  those 
components  that  may  undergo  chemical 
change  in  the  manufacture  of  the  drug 
product  and  be  present  in  the  drug 
product  in  a  modified  form  intended  to 
furnish  the  specified  activity  or  effect" 
An  "inactive  ingredient"  is  defined  in 
S  210.3(b)(8)  as  "any  component  other 
than  an  'active  ingredient'  "  In  the 
Federal  Reg^ter  of  August  27, 1975  (40 
FR  38179),  a  notice  supplemented  the 
initial  notice  with  a  detailed,  but  not 
necessarily  all-inclusive,  list  of  active 
ingredients  in  miscellaneous  internal 
drug  products  to  be  considered  in  the 
OTC  drug  review.  The  list  which 
included  digestive  aid  ingredients,  was 
provided  to  give  guidance  on  the  kinds 
of  active  ingredients  for  which  data 
should  be  submitted.  The  notices  of 
November  10, 1973,  and  August  27, 1975. 
informed  OTC  drug  product 
manufacturers  of  their  opportunity  to 
submit  data  to  the  review  at  that  time 
and  of  the  applicability  of  the 
monographs  from  the  OTC  drug  review 
to  all  OTC  drug  products. 

Under  S  330.10(a)(1)  and  (5),  the 
Commissioner  of  Food  and  Drugs 
appointed  the  following  Panel  to  review 
the  information  submitted  and  to 
prepare  a  report  on  the  safety, 
effectiveness,  and  labeling  of  the  active 


ingredients  in  these  OTC  miscellaneons 
internal  drug  products: 

John  W.  Norcross,  MJ)..  Chaimua 
Ruth  Eleanor  Brown,  RJ%.  (resigned  May 

1976) 
EIizal>eth  C  Giblia  MJf..  Ed.  D. 
Richard  D.  HankSeld.  MD. 
Theodore  I.  Hyde.  MJX 
Claus  A.  Rofaweder,  D.O. 
Samuel  O.  Tliiei.  MJ).  (resigiied  HoveaAta 

1975) 
William  R.  Arrowamith.  MS.  (appointed 

March  1076} 
Diana  F.  Rodriguec-Cahrert,  I%ann.  D. 

(appointed  July  187B) 

Representatives  of  consumer  and 
industry  interests  served  as  nonvoting 
members  of  the  Panel  Eileen  Hoates. 
nominated  by  the  Consumer  Federation 
of  America,  served  as  the  consumer 
liaison  until  September  1975,  followed 
by  Midiael  Schulman.  JD.  Francis  J. 
Hailey,  MJ)..  served  as  the  industry 
liaison,  and  in  his  absence  John  Parker, 
Pharm.  D.,  served.  Dr.  Hailey  served 
until  June  1975,  followed  by  James  M. 
Holbert  Sr.,  Ph.  D.  All  indo^iy  liaison 
members  were  nominated  by  the 
Proprietary  AssociatioiL 

The  following  FDA  employees 
assisted  the  Panel  Armond  M.  Welch. 
RJ>h.,  served  as  the  Panel 
Administrator  Enrique  Fefer,  Ph.  C, 
served  as  the  Executive  Secretary  until 
)uly  1976,  followed  by  George  W.  James. 
1%.  D.,  until  October  197B,  followed  by 
Natalie  McHgenstem  until  May  1977. 
followed  by  Arthur  Auer  until  October 
1978.  Roger  Cregorio  served  as  the 
liaison  for  the  Office  of  New  Drug 
Evaluation  beginning  November  1978. 
Joseph  Hussion,  RJ%.,  served  as  the 
Drug  Information  Analyst  until  July  1978, 
followed  by  Anne  Eggers,  RJlu  M.Sm 
until  October  1977.  followed  by  ]tkai  R. 
Short  RJ%. 

To  expand  its  scientific  base.  Ae 
Panel  called  upon  the  following 
consultants  for  advice  in  areas  which 
required  particular  expertise: 

Ralph  B.  D'Agostino.  1%.  D.  (statiatics) 
Lymi  R.  Brady,  Ph.  D.  (pharmacognosy) 
Arthur  E.  Schwarting.  Hi.  D. 
(pharmacognosy) 

The  Advisory  Review  Panel  on  OTC 
Miscellaneous  Internal  Drug  Products 
was  charged  with  the  review  of  many 
categories  of  drugs.  Due  to  die  lai^ 
number  of  ingredients  and  varied 
labeling  claims,  the  Panel  decided  to 
review  and  publish  its  findings 
separately  for  several  drug  categories 
and  mdividual  drug  products.  The  Panel 
presents  its  conclusions  and 
recommendations  for  digestive  aid  drug 
products  in  this  document  The  review 
of  all  other  categories  of  miscellaneous 
internal  drug  products  is  being 
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continued  by  the  Panel,  and  its  findings 
are  being  published  periodically  in  the 
Federal  Register. 

Ingredients  reviewed  by  the  Panel  for 
treatment  of  the  symptoms  of  IPPUAD 
were  referred  to  as  "antiflatulents"  in 
the  Federal  Register  notices  published 
on  November  16, 1973  (38  FR  31696)  and 
August  27, 1975  (40  FR  38179).  These 
ingredients  are  used  in  drug  products 
with  such  labeling  indications  as 
flatulence,  gas,  bloating,  fullness, 
stomachic  (digestive  tonic),  and  food 
indiscretions.  The  Panel  reviewed  all  of 
thiese  ingredients  for  treatment  of 
symptoms  of  IPPUAD  because  the 
claims  made  for  them  apply  to 
conditions  occurring  in  the  upper 
abdomen  soon  after  eating  (within  30 
minutes).  (See  part  III.  below — Drug 
Products  for  the  Treatment  of  the 
Symptoms  of  Immediate  Postprandial 
Upper  Abdominal  Distress.) 

Ingredients  reviewed  by  the  Panel  for 
treatment  of  the  symptoms  of  intestinal 
distress  were  referred  to  as  "digestive 
aids"  in  the  Federal  Register  notices 
published  on  November  16, 1973  (38  FR 
31696)  and  August  27, 1975  (40  FR  38179). 
Included  in  this  review  are  ingredients 
used  in  drug  products  which  claim  to 
correct  conditions  of  intestinal 
discomfort  that  do  not  involve  enzyme 
deficiency.  Those  products  which  claim 
effectiveness  for  the  treatment  of 
exocrine  pancreatic  insufficiency  were 
reviewed  in  a  separate  document 
entided  "Exocrine  Pancreatic 
Insufficiency  Drug  Products  for  Over- 
the-Counter  Human  Use,"  published  in 
the  Federal  Register  of  December  12, 
1979  (44  FR  75666). 

Conditions  such  as  irritation  and 
infiammation  of  the  intestinal  tract  were 
grouped  by  the  Panel  under  the  heading 
of  "intestinal  distress"  because  these 
are  conditions  that  occur  in  the 
intestines  from  30  minutes  to  several 
hours  following  a  meal.  Ingredients  used 
in  drug  products  claiming  to  treat 
symptoms  of  these  conditions  were 
accordingly  reviewed  by  the  Panel  for 
treatment  of  the  symptoms  of  intestinal 
distress.  (See  part  IV.  below — Drug 
Products  for  the  Treatment  of  the 
Sjrmptoms  of  Intestinal  Distress.) 

The  Panel  was  first  convened  on 
lanuary  13, 1975  in  an  organizational 
meeting.  Working  meetings  at  which 
digestive  aid  drug  products  were 
discussed  were  held  on  February  23  and 
24,  March  23  and  24,  April  27  and  28, 
June  22  and  23,  September  21  and  22, 
November  16  and  17, 1975;  February  8 
and  9,  March  7  and  8,  April  11  and  12. 
May  9  and  10,  July  11  and  12,  October  10 
and  11, 1976;  February  20  and  21,  April  3 
and  4,  May  15  and  16,  July  9, 10,  and  11, 
October  15, 16,  and  17.  December  2,  3. 


and  4, 1977;  January  28,  29,  and  30, 
March  10, 11,  and  12,  May  5,  6,  and  7, 
June  23,  24,  and  25,  August  4,  5,  and  6, 
September  29  and  30,  October  1,  and 
November  17, 18,  and  19, 1978;  and 
January  19, 1979. 

The  minutes  of  the  Panel  meetings  are 
on  public  display  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration  (address 
above). 

The  following  individuals  were  given 
an  opportimity  to  appear  before  the 
Panel  to  express  their  views  on  OTC 
digestive  aid  drug  products  either  at 
their  own  or  at  the  Panel's  request: 

William  Bachrach.  MJ}. 

Paul  Bass,  Ph.  D. 

Allen  R.  Cooke  -- 

Warren  Dennis,  Ph.  D. 

Robert  G.  Flynn,  R.Ph.,  M.S. 

Morton  I.  Grossman,  Ph.  D.,  M.D. 

Frank  Hurley,  Ph.  D. 

Robert  John,  M.D. 

John  Johnson 

Louis  Lasagna,  MJ}. 

M.  D.  Levitt.  M.D. 

Armand  Littman,  M.D.,  Ph.  D. 

Myron  Lover,  Ph.  D. 

Fred  J.  McUreath,  M.D. 

C.  Harold  Mielke,  Jr. 

Daniel  Minelli 

Robert  G.  Pinco,  Esq. 

Stephen  Schwartz,  M.S. 

E.  Clinton  Texter,  Jr..  M.D. 

Julian  Villarreal 

Ralph  O.  Wallerstein 

Joseph  M.  White.  M.D. 

Daniel  Winship,  M.D. 

No  person  who  so  requested  was 
denied  an  opportimity  to  appear  before 
the  Panel  to  discuss  digestive  aid  drug 
products. 

The  Panel  has  thoroughly  revievyed 
the  literatiu^  and  data  submissions,  has 
listened  to  additional  testimony  from 
interested  persons,  and  has  considered 
all  pertinent  information  submitted 
through  January  19, 1979  in  arriving  at 
its  conclusions  and  recommendations. 

In  accordance  with  the  OTC  drug 
review  regulations  in  §  330.10,  the 
Panel's  findings  with  respect  to  OTC 
digestive  aid  drug  products  are  set  out  in 
three  categories: 

Category  I.  Conditions  under  which 
OTC  digestive  aid  drug  products  are 
generally  recognized  as  safe  and 
effective  and  are  not  misbranded. 

Category  II.  Conditions  tmder  which 
OTC  digestive  aid  drug  products  are  not 
generally  recognized  as  safe  and 
effective  or  are  misbranded. 

Category  III.  Conditions  for  which  the 
available  data  are  insufficient  to  permit 
final  classification  at  this  time. 

The  Panel  reviewed  109  active 
ingredients  for  use  in  treating  the 
symptoms  of  IPPUAD  or  intestinal 
distress.  No  ingredients  were  placed  in 


Category  I.  The  Panel  placed  60 
ingredients  in  Category  II  and  10 
ingredients  in  Category  III  for  the 
symptoms  of  IPPUAD  and  48  ingredients 
in  Category  II  and  9  ingredients  in 
Category  III  for  the  symptom^  of 
intestinal  distress.  (The  number  of 
ingredient  classifications  does  not  equal 
the  number  of  ingredients  reviewed 
because  some  ingredients  were 
reviewed  for  more  than  one  labeled 
use.) 

I.  Submission  of  Data  and  Informadon 

Pursuant  to  the  notices  published  in 
the  Federal  Register  of  November  16, 
1973  (38  FR  31696)  and  August  27, 1975 
(40  FR  38179)  requesting  the  submission 
of  data  and  information  on  OTC 
miscellaneous  internal  drug  products, 
the  following  firms  made  submissions 
related  to  products  used  as  digestive 
aids.  The  Panel  defined  digestive  aids  to 
encompass  those  ingredients  used  to 
treat  the  symptoms  of  IPPUAD  and 
intestinal  distress.  (See  part  11. 
paragraph  A.  below — Definitions  of 
Terms.) 

A.  Submission  by  Firms 

Based  on  its  review,  the  Panel 
classified  the  submission  as  being 
relevant  to  either  IPPUAD  or  intestinal 
distress  as  follows: 

1.  For  treatment  of  the  symptoms  of 
IPPUAD. 

Firms  and  Marketed  Products 

Bowman  Pharmaceuticals,  Canton,  OH 
44702 — Controflex  Phosphorated  syrup. 

Carter  Products,  Cranbury,  NJ  08512 — 
Castroenterase  tablets. 

Dorsey  Laboratories,  Lincoln,  NB  68501 — 
Kanulase  tablets. 

Father  Francis'  Herbs,  Chicago,  IL 
60629M— Medicinal  Herb  Tea  No.  3. 

Lewis  Howe  Co.,  St.  Louis,  MO  63102— 
Discarbosil  tablets,  Tums  tablets. 

Purdue  Frederick  Co.,  Norwalk,  CT  06856— 
Probilagol  liquid. 

Reed  and  Camrick,  Kenilworth,  NJ  0703^— 
Laxsil  liquid,  Phasil  tablets,  Phazyme  tablets. 

Rilox  Co.,  New  Orleans,  LA  70122— 
Brodie's  Cordial  liquid. 

Van  Patten  Pharmaceutical  Co.,  Chicago,  IL 
60640— Allimin  tablets. 

Wamer-Chilcott.  Morris  Plains,  NJ  0795O— 
Celusil  liquid,  Gelusil  tablets. 

Warner-Lambert  Co.,  Morris  Plains,  NJ 
07950— Bromo-Seltzer,  Rolaids  tablets, 
hydrate  magnesium  aluminate  activated 
sulfate  liquid  and  tablets. 

2.  For  treatment  of  the  symptoms  of 
intestinal  distress. 

Firms  and  Marketed  Products 

Carter  Products,  Cranbury.  NJ  08512— 
Castroenterase  tablets 

Chattanooga  Medicine  Co.,  Chattanooga, 
TN  37409— Cardui  liquid. 

Dorsey  Laboratories,  Lmcob.  NB  68501— 
Kanulase  tablets. 
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Father  Francis'  Herbs,  Chicago,  IL 
60629M— Medicinal  Herb  Tea  No.  1. 

Hoechst-Roussel,  Pharmaceuticals,  Inc.. 
Somerville,  ND  08876— Festal  tablets. 

Palafox  Laboratories,  Inc.,  Anthony.  TX 
88021— Palagastra  liquid. 

Parke-Davis  &  Co.,  Detroit.  Ml  48232— 
Panteric  capsules,  tablets,  and  granules. 

Purdue  Frederick  Co.,  NorwaOc.  CT 
06856M— Probilagol  liquid. 

Reed  and  Camrick,  Kenilworth,  N]  04033— 
Laxsil  liquid,  Phasil  tablets,  Riazyine  tablets. 

Requa  Mfe.  Co.,  Inc.,  Bronx.  NY  10470— 
Requa's  charcoal  tablets,  Requa's  activated 
charcoal  tablets  and  capsules. 

Rilox  Co.,  New  Orleans,  LA  70122— 
Brodie's  Cordial  hquid. 

Signet  Laboratories,  Inc.,  Burbank.  CA 
91502— Dihepatone  tablets. 

Van  Patten  Pharmaceuticals  Co.,  Chicago. 
IL  60640— Allimin  tablets. 

Warner-Lambert  Co.,  Morris  Plains.  N) 
07950— Bromo-Seltzer. 

Winthrop  Laboratories,  New  York.  NY 
10016— Stamyl  tablets. 

B.  Ingredients  Reviewed  by  the  Panel 

1.  For  treatment  of  the  symptoms  of 
IPPUAO—B.  Labeled  ingredients 
contained  in  products  submitted  to  the 
Panel. 

Acetaminophen 

Aluminum  hydroxide 

Bean 

Calcium  carbonate,  U.SbP. 

Catechu,  tincture 

Cellulase 

Cinnamon  oil 

Citric  acid 

Dehydrocholic  acid 

Dihydroxyaluminum  sodium  carbonate 

Dog  grass 

Elecampane!  | 

Galega         !  | 

Garlic,  dehydrated 

Glutamic  acid  hydrochloride 

Homalropine  methylbromide 

Horsetail 

Huckleberry 

Hydrate  magnesium  aluminate  activated 

sulfate 
Johns«vorl 
Linden 

Magnesium  hydroxide,  N.F. 
Magnesium  trisilicate 
Nettie 

Orthophosphoric  acid 
Ox  bilB  extract 

Pancreatic  enzyme  concentrate 
Pancreatin.  N.F. 
Peppermint  oil 
Peppermint  sjMrit 
Pepsin 
Simethicone 
Sodium  bicarbonate 
D-sorbitol 
Strawberry 
Sucrose 
Tannic  acid 

b.  Other  ingredients.  In  addition  to 
those  ingrecfienti  included  in  the 
products  submitted  to  the  Panel,  the 
following  ingredient*  were  listed  in  the 
Federal  Register  notice  of  August  27, 
1975  (40  FR  38179). 


Alcohol 

Anise  seed 

Aromatic  powder 

Asafetida 

Belladonna  alkaloids 

Belladonna  leaves,  powdered  extract 

Bismuth  subcarixmate 

Bismuth  subgallate 

Capsicum 

Capsicum,  fuiM  extract  of 

Carbon 

Cascara  sagrada  extract 

Catnip 

Chamomile  flowers 

Charcoal,  activated 

Chloroform 

Cinnamon  tincture 

Diastase 

Ether 

Ginger 

Gylcine 

Hydrastis  fluid  extract 

Hydrochloric  acid 

Iodine 

Kaolin,  colloidal 

Lactic  acid 

Lavender  compotind,  tincture  of 

Manoitol 

Myrrh,  fluid  extract  of 

Nux  vomica  extract 

Pancrelipase 

Pectin 

Potassium  bicarbonate 

Potassium  carbonate 

Rhubarb  fluid  extract 

Sodium  salicylate 

Strychnine 

2.  For  treatment  of  the  symptoms  of 
intestinal  distress — a.  Labeled 
ingredients  contained  in  products 
submitted  to  the  Panel. 

Acetaminophen 

Amylase 

Blessed  thistle  [Cnicus  benedictus) 

Buckthorn 

Catechu,  tincture 

Cellulase 

Charcoal,  activated 

Charcoal,  wood 

Cinnamon  oil 

Citric  acid 

Dehydrocholic  acid 

Duodenal  substance 

Garlic,  dehydrated 

Glutamic  add  hydrochloride 

Golden  Seal  [Hydrastis  canadensis) 

Hemj  cellulase 

Homatropine  methytbromide 

johnswort 

juniper 

Knotgrass 

Lipase 

Magnesium  hydroxide,  NJ. 

Ox  bile  extract 

Pancreatic  enzyme  concentrate 

Pancreatin,  NJ. 

Pancreatin  (triple  strength) 

Papain 

Peppermint 

Peppermint  oil 

Pepsin 

Protease 

Seima 

Simethincone 

Sodium  bicarbonate 


Sodium  bismuthyltartrate 
D-sorbitoI 
Tannic  acid 
Woodnill 

b.  Other  ingredients.  In  addition  to 
those  ingredients  included  in  the 
products  submitted  to  the  Panel,  the 
follov\ring  ingredients  were  listed  in  the 
Federal  Register  notice  of  August  27. 
1975  (40  FR  38179). 

Aluminum  hydroxide 

Aspergillus  oryza  enzymes 

Bacillus  addophilaa 

Betaine  hydrochloride 

Black  radish  powder 

Calcium  gluconate 

Citrus  pectin 

Diastase  malt 

Fennel  acid 

Glycine 

Hectorite 

Iron  ox  bile 

Lactose 

Lysine  hydrochloride 

Mycozyme 

Niacinamide 

Nickel-pectin 

Orthophosphoric  acid 

Pancrelipase 

Papaya,  natural 

Phenacetin 

Prolase 

Sodium  chloride 

Stem  bromelain 

Trillium 

Vitamin  B-1 

Vitamin  B 

Vitamin  B-3 

C.  Classification  of  Ingredients 

1.  For  treatment  of  the  symptoms  of 
IPPUAD — a.  Active  ingredients. 

Almadrate  sulfate  (hydrate  magnesium 

aluminate  activated  suiCate) 
Aluminum  hydroxide 
Calcium  carbonate  (caldum  carlionate. 

U.SP.) 
Cellulase 

Dehydrocholic  add 

Dihydroxyaluminum  sodium  carbonate 
Garlic  dehydrated 
Glutamic  add  hydrochloride 
Homatropine  methylbromide 
Magnesium  hydroxide  (magnesium 

hydroxide,  NJ.) 
Magnesium  trisilicate 
Ox  bile  extract 
Pancreatin  and  pancreiqMse  (pancrestin. 

N.F.;  pancreatic  enzyme  ooooentrate) 
Peppermint  oil 
Pepsin 
Simethicone 
Sodium  bicarbonate 
Sodium  dtrate  (dtric  add) 
Sorbitol  (D-sorbitol) 

b.  Inactive  ingredients. 
Sucrose 

c.  Other  ingredients.  The  Panel  was 
neither  able  to  locate  nor  it  is  aware  of 

any  significant  body  of  data 
demonstrating  the  safety  and 
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effectiveness  of  the  following  OTC 
ingredients  in  treating  the  symptoms  of 
IPPUAD.  The  Panel,  therefore,  classifies 
these  ingredients  as  Category  II  for  this 
use,  and  they  will  not  be  reviewed 
further  in  this  document 

Alcohol 

Anise  seed 

Aromatic  powder 

Asafetida  .~~ 

Bean 

Belladonna  alkaloids 

Belladonna  leaves,  powdered  extract 

Bismuth  subcarbonate 

Bismuth  sUbgallate 

Capsicimi 

Capsicum,  fluid  extract  of 

Carbon 

Cascara  sagrada  extract 

Catechu,  tincture 

Catnip 

Chamomile  flowers 

Charcol,  activated 

Chloroform 

Cinnamon  oil 

Cinnamon  tincture 

Diastase 

Dog  grass 

Elecampane 

Ether  v 

Galega 

Ginger 

Glycine 

Horsetail 

Huckleberry 

Hydrastis  fluid  extract 

Hydrochloric  acid 

Iodine 

lohnswort 

Kaolin,  colloidal 

Lactic  acid 

Lavender  compound,  tincture  of 

Linden 

Mannitol 

Myrrh,  fluid  extract  of 

Nettle 

Nux  vomica  extract 

Orthophosphoric  acid 

Pectin 

Peppermint  spirit 

Potassium  bicarbonate 

Potassiimi  carbonate 

Rhubarb  fluid  extract 

Sodium  sahcylate 

Strawberry 

Strychnine 

Tannic  acid 

d.  Ingredient  deferred  to  and  reviewed 
by  the  Advisory  Review  Panel  on  OTC 
Internal  Analgesic  and  Antirheumatic 
Drug  Products  as  published  in  the 
Federal  Register  of  July  8. 1977  (42  FR 
35345]. 

Acetaminophen 

2.  For  treatment  of  the  symptoms  of 
intestinal  distress-'—a.  Active 
ingredients. 
Bismuth  sodium  tartrate  (sodium 

bismuthyltartrate) 
Blessed  thistle  [Cnicus  benedictus] 
Cellulase  and  hemicellulase 
Charcoal,  activated  and  charcoal,  wood 
Dehydrocholic  acid 


Duodenal  substance 
Garlic  dehydrated 
Glutamic  acid  hydrochloride 
Golden  seal  (Hydrastis  canadensia) 
Homatropine  methylbromide 
Magnesium  hydroxide  (magnesium 

hydroxide,  NJ.) 
Ox  bile  extract 
Pancreatin  and  pancreUpase  (pancreatin, 

N.F.;  pancreation  (triple  strength); 

pancreatic  eiixyiBeconcentrate) 
Papain 
Pepsin 
Simethicone 
Sodium  bicarbonate 
Sodium  citrate  (citric  add) 
Sorbitol  (D-sorbitol) 

b.  Inactive  ingredients.  None. 

c.  Other  ingredients.  The  Panel  was 
neither^ble  to  locate  nor  is  it  aware  of 
any  signiHcant  body  of  data 
demonstrating  the  safety  and 
effectiveness  of  the  following  OTC 
ingredients  in  treating  the  symptoms  of 
intestinal  distress.  The  Panel,  therefore, 
classifles  these  ingredients  as  Category 
n  for  this  use,  and  they  will  not  be 
reviewed  further  in  this  document 

Aluminum  hydroxide 

Amylase 

Aspergillus  oryza  enzymes 

Bacillus  acidophilus 

Betaine  hydrochloride 

Black  radish  i>owder 

Buckthorn 

Calcium  gluconate 

Catechu,  tincture 

Cinnamon  oil 

Citrus  pectin 

Diastase  malt 

Fennel  acid 

Glycine 


Hectorite 

Iron  ox  bile    '        ~        . 

Johnswort 

juniper 

Knotgrass 

Lacjose 

Lipase 

Lysine  hydrochloride 

Mycozyme 

Nickel-pec^ 

Orthophosphoric  acid 

Papaya,  natural 

Peppermint 

Peppermint  oil 

Pfaenacetin 

Protease 

Prolase 

Senna 

Sodium  chloride 

Stem  bromelains 

Tannic  acid 

Trillium 

Woodruff 

d.  Ingredients  deferred  to  and 
reviewed  by  other  panels — (1) 
Ingredients  deferred  to  and  reviewed  by 
the  Advisory  Review  Panel  on  OTC 
Vitamin,  Mineral,  and  Hematinic  Drug 
Products  as  published  in  the  Federal 
Register  of  March  16, 1979  (44  FR  16126) 

Niacin  (niacinamide)  * 

Thiamine  (vitamin  B-1) 
Riboflavin  (vitamin  B-2) 
Vitamin  B-3 

(2)  Ingredient  deferred  to  and 
reviewed  by  the  Advisory  Review.  Panel 
on  OTC  Internal  Analgesic  and 
Antirheumatic  Drug  Products  as 
published  in  the  Federal  Register  of  July 
ft  1977  (42  FR  35345). 

Acetaminophen 


Categorization  of  Single  Ingredients  Considered  by  the  Panel  for  Safety  and 
Effectiveness  as  Digestive  Aids 


Ingredanis 


Almadrate  sulfate . 

AJwninum  hydroxide „ ,,,, 

Bismuth  sodkjm  tartrate 

Calcium  cartwnale „.. 

Celhilaae.. 

Charcoal,  activatad  arx)  Ctiarooal,  i 

Dehydrocholic  add _ ;___.„ 

Dihydroxyaluminum  aodkjm  earborwte 

DuodenaJ  substance _ _...__„„_____ 

Garlic,  dehydrated /_ 

Glutamic  add  hydrochloride : '  

Hemicellulase , , ^ 

Homatropine  methybromMe '. 

Magnesium  hydroxide _ , 

Magnesium  tiisilicate _..„. 

Ox  tjile  extract .'. ",,„!;"~~r 

Pancreatin  and  pancreNpM* . _____„___ 

Papain _™™„.. 

Peppermint  oll...___,..._„„,_..,...„„.„.™„„.,„...__,„.__„,„_^„„...^„^ 

Pepsin ____„.„....__..__„„ 

SimetWoone , ZZZZIII 

Sodhim  bicartxxwie 

Sodium  citrate 

Sortjitol 

■  IPPUAD-tmmedtate  pottprandW  upper  abdominal  dMrets, 

'  10— IntasSnal  dMresa. 

'  Basi*  for  Catagortzation:  S  (Safety),  E  (Effectiveneea). 


IPPUAD' 
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D.  Referenced  OTC  Volumes 

The  "OTC  Volumes"  cited  throughout 
this  document  include  submissions 
made  by  interested  persons  in  response 
to  the  cail-for-data  notices  published  in 
the  Federal  Register  of  November  16, 
1973  (38  FR  31696)  and  August  27. 1975 
(40  FR  38179).  All  of  the  information 
included  in  these  volumes,  except  for 
those  deletions  which  are  made  in 
accordance  with  the  confidentiality 
provisions  set  forth  in  §  330.10(a)(2),  will 
be  put  on  display  after  February  4, 1982, 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20857. 

II.  General  Statements  and 
Recommendations 

A.  Definitions  of  Terms 

For  the  purpose  of  this  document,  the 
Panel  agreed  on  the  follovtring 
definitions: 

1.  Aerophagia.  The  swallowing  of  air. 

2.  Antiflatulent.  An  agent  that  reUeves 
or  prevents  flatulence. 

3.  Eructation.  The  act  of  belching. 

4.  Flatulence.  The  presence  of 
excessive  amounts  of  air  or  other  gas  in 
the  stomach  and/or  intestines. 

5.  Flatus.  Gas  passed  by  rectum. 

6.  Immediate  postprandial  upper 
abdominal  distress  (IPPUAD).  A 
symptom  complex  consisting  of  the 
sensations  of  bloating,  distention, 
fullness,  or  pressure  with  upper 
abdominal  discomfort  occurring 
immediately  (within  30  minutes)  after  a 
meal,  excluding  sjrmptoms  of  aerophagia 
or  hyperacidity. 

7.  Intestinal  distress.  A  syndrome 
consisting  of  abdominal  discomfort 
occurring  30  minutes  to  several  hours 
after  a  meal.  It  is  self-Umiting  and  not 
attributable  to  any  known  organic 
disease,  nor  accompanied  by  diarrhea  or 
constipation.  This  syndrome  is 
characterized  by  one  or  more  of  the 
following  symptoms:  Bloating, 
distention,  fullness,  pressure,  pain,  or 
cramps. 

8.  Postprandial.  Occurring  shortly 
after  eating. 

9.  Symptom.  Any  subjective  evidence 
of  a  patient's  condition,  as  perceived  by 
the  patient. 

10.  Syndrome.  A  set  of  symptoms 
which  occur  together;  a  symptom 
complex. 

B.  General  Discussion 

The  Panel  reviewed  drug  products 
which  were  claimed  to  alleviate 
symptoms  in  the  stomach  as  well  as  the 
intestines  following  the  ingestion  of 
food.  The  Panel  has  designated  this 
group  of  drugs  as  digestive  aids  and  has 


divided  the  group  into  two 
classifications:  (1)  Those  drugs  for 
treating  the  symptoms  of  IPPUAD — 
symptoms  occurring  within  30  minutes 
after  ingestion  of  food,  and  (2)  those 
drugs  for  treating  the  symptoms  of 
intestinal  distress — symptoms  occurring 
from  30  minutes  to  several  hours  after 
ingestion  of  food. 

1.  For  treatment  of  the  symptoms  of 
IPPUAD.  A  final  monograph  for 
"antiflatulent  active  ingredients"  was 
published  in  the  Fedend  Register  of  June 
4. 1974  (39  FR  19877).  The  agency,  in 
establishing  this  monograph,  allowed 
the  continued  marketing  of  simethicone 
(maximum  daily  dose  of  500  milligrams 
(mg))  as  an  OTC  antiflatulent  in 
combination  with  "*  *  *  any  generally 
recognized  as  safe  and  effective  antacid 
ingredient(8)  if  it  is  indicated  for  use 
solely  for  the  concurrent  symptoms  of 
gas  associated  with  heartburn,  sour 
stomach,  or  acid  indigestion"  (21  CFR 
332.15).  The  term  antiflatulent  was 
specifically  defined  as  a  drug  able  "to 
alleviate  or  reUeve  the  sjmiptoms  of 
gas"  (21  CFR  332.30(a)).  In  the  Federal 
Register  of  November  12, 1973  (38  FR 
31266),  the  agency  noted  that  other 
ingredients  may  also  be  useful  as 
antiflatulents  and  requested  that  any 
available  data  be  submitted  to  the  OTC 
Miscellaneous  Internal  Drug  Products 
Panel  for  review.  The  antiflatulent 
monograph  would  then  be  {imended  to 
include  any  additional  safe  and  effective 
antiflatulent  active  ingredients. 

The  agency  has  concluded  that  at 
least  one  antiflatulent  ingredient  is 
effective  and  one  would  infer  that  the 
symptoms  referred  to  in  the  statement, 
"  'to  alleviate  or  reUeve  the  symptoms  of 
gas,' "  are  indeed  caused  by  excess  gas. 
The  Panel  has  reviewed  all  available 
data  and  has  found  no  conclusive 
evidence  that  excess  gas  is  the 
causative  agent  in  producing 
undesirable  symptoms,  specifically  the 
symptoms  of  bloating,  distention, 
fullness,  or  pressure  associated  with 
IPPUAD. 

The  Panel  looked  at  "antiflatulent" 
drugs  which  were  claimed  to  alleviate 
symptoms  of  discomfort  (bloating, 
distention,  fullness,  or  pressure)  that 
occur  in  the  abdomen  in  the  immediate 
postprandial  period.  The  term 
"flatulent"  is  commonly  associated  with 
some  amount  of  gas,  but  because  this 
Panel  does  not  accept  gas  as  a  causative 
agent  of  distress  in  the  upper 
gastrointestinal  tract,  the  Panel 
considered  it  contradictory  and 
inappropriate  to  review,  as 
antiflatulents,  those  drugs  which  were 
claimed  to  relieve  immediate 
postprandial  symptoms.  Therefore,  the 
concept  of  IPPUAD  was  developed  by 


the  Panel  in  order  to  describe  more 
accurately  the  therapeutic  intent  of 
these  drug  products. 

The  Panel  acknowledges  the  fact  that 
a  large  segment  of  the  population 
occasionally  has  immediate 
postprandial  upper  abdominal 
complaints  which  are  commonly  and,  in 
the  opinion  of  the  Panel,  erroneously 
attributed  to  "excess  gas."  The  terms 
"excess  gas."  "gaseousness." 
"flatulence,"  "bloating."  "distention." 
and  "fullness"  have  different  meanings 
to  different  people:  consequendy,  it  is 
important  to  determine  accurately  the 
meaning  of  the  terms  as  they  are  used  to 
describe  various  consumer  complaints. 

One  medical  dictionary  defines 
"flatidence"  as  "the  presence  of  an 
excessive  amount  of  gas  in  the  stomach 
and  intestines"  (Ref.  7).  Another  medical 
dictionary  describes  "flatulence"  as  "the 
presence  of  excessive  amounts  of  air  or 
gases  in  the  stomach  or  intestine, 
leading  to  distention  of  the  organs"  (Ref. 
2).  It  is  a  well-known  fact,  however,  that 
a  certain  amount  of  gas  is  constanUy 
present  in  the  gastrointestinal  tract  and 
that  not  all  people  complain  of 
flatulence. 

The  Random  House  Dictionary  of 
English  Usage  defines  "flatulent"  as  (1) 
"generating  gas  in  the  intestinal  canal, 
as  food."  and  (2)  "attended  with,  caused 
by,  or  suffering  from,  such  an 
accumulation  of  gas"  (Ref.  3].  The  first 
definition  stems  from  the  knowledge 
that  certain  foods  (beans  and  onions) 
are  prone  to  undergo  bacterial 
fermentation  in  the  large  bowel. 
p;t)ducing  gases  which  are  passed 
rectally  without  pain,  as  flatus. 
Preparations  used  for  the  reUef  .of 
intestinal  distress  are  also  the  subject  of 
this  document.  (See  part  IV.  below — 
Drug  Products  for  the  Treatment  of  the 
Symptoms  of  Intestinal  Distress.) 

The  second  definition  above  (Ref.  3] 
apparently  refers  to  accumulations  of 
gas  in  the  gastrointestinal  tract  which 
causes  distress.  This  definition  appears 
to  be  the  one  almost  universally 
accepted  by  the  lay  public,  and  the 
Panel  acknowledges  that,  on  occasion,  a 
large  segment  of  the  population  may 
experience  symptoms  in  the  immediate 
postprandial  period  which  it  interprets 
as  due  to  the  presence  of  excessive  gas. 
This  ill-defined  syndrome  (upper 
abdominal  bloating,  distention,  fullness, 
or  pressure)  which  occiuv  in  the 
immediate  postprandial  period  is  a 
common  reason  for  taking 
"antiflatulent"  drugs.  The  Panel, 
however,  does  not  accept  "excessive 
gas"  as  the  causative  agent  and.  in  fact 
is  not  aware  of  any  objective  study 
which  definitely  establishes  gas  as  the 
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causative  agent  for  the  IPPUAD 
symptom  complex. 

The  Panel  firmly  believes  that  more 
studies  are  essential  to  definitely 
establish  the  etiology  or  etiologies  of  the 
IPPUAD  syndrome.  If  such  studies  prove 
that  gas  is  the  etiologic  agent,  they  must 
also  show  that  the  ingredient  under 
evaluation  reHeves  the  symptoms,  and 
that  it  decreases  the  amount  of  gas 
present. 

The  Panel  acknowledges  that 
everyone  swallows  some  air,  especially 
with  food  or  liquid,  and  particularly  if 
food  is  eaten  rapidly  and/or  large 
quantities  are  ingested.  It  has  been 
estimated  that  this  "swallowed  air" 
accounts  for  the  major  portion  of  gas  in 
the  gastrointestinal  tract  (Ref.  4). 
Swallowed  air  (aerophagia)  commonly 
results  in  eructation  (belching).  Gas  that 
is  released  by  belching  consists  entirely 
of  swallowed  air  or  carbon  dioxide,  and 
that  which  is  not  released  by  belching 
passes  rapidly  through  the  intestinal 
tract  where  it  mixes  with  gas  from  food 
fermentation  and  is  either  absorbed  or 
passed  rectally  as  flatus.  Such  gas 
amounts  to  a  normal  physiologic 
mechanism  and  does  not  usually  cause 
distress  or  require  medication. 

Another  authority  has  stated  that: 

Air  in  significant  vohjmes  may  be  admitted 
to  the  gastrointestinal  tract  without 
Iwthersorae  symptoms,  other  than  flatulence, 
providing  the  gas-hamdling  mechanisms  are 
operational.  Otherwise  normal  persons  may 
become  symptomatic  when  large  quantities 
of  food  are  ingested,  possibly  representing  an 
overload  phenomenon  (Ref.  5). 

In  reviewing  the  pertinent  literature 
the  Panel  became  aware  of  one  study  of 
22  patients  which  found  that  the  volume 
of  gastrointestinal  gas  did  not  differ 
significantly  in  12  patients  with  chronic 
complaints  of  excess  gas  compared  to  10 
controls  who  were  free  of  abdominal 
complaints  (Ref.  fi).  When  gas  was 
infused  into  the  intestines  of  the  patients 
and  the  control  group,  more  gas  tended 
to  reflux  into  the  stomach  of,  and 
intestinal  transit  times  were  longer  for, 
those  patients  who  complained  of 
abdominal  pain  (excess  gas).  This  led 
the  authors  to  conclude  that  an 
abnormal  motility  exists  which  results 
in  disordered  passage  of  gas  through  the 
bowel,  with  a  painful  response  to  an 
overall  intestinal  gas  volume  well 
tolerated  by  normal  subjects. 

Because  the  Panel  believes  that 
excessive  gas  is  not  the  cause  of 
IPPUAD,  and  has  been  unable  to  find 
any  studies  to  support  this  excessive  gas 
theory,  it  is  the  opinion  of  the  Panel  that 
the  term  "antiflatulent"  or  similar  terms 
should  not  be  used  in  the  labeling  or 
promotional  material  of  drugs  which 
claim  to  relieve  the  symptoms  of 


IPPUAD,  unless  it  is  proven  by  scientific 
studies  that  excess  gas  is  actually 
present  and  oanaing  symptoms. 

The  Panei  of  course,  is  aware  that 
some  persons  complaining  of  the 
symptoms  of  IPPUAD  have  an  organic 
basis  for  their  complaints  and  may  be 
suffering  from  abnormalities  or  disease 
of  the  gastrointestinal  tract  or  other 
organ  systems.  Persons  with  persistent 
or  chronic  symptoms  should  have  a 
thorough  medical  evaluation. 

At  the  present  time  the  Panel  is  not 
aware  of  any  ingredients  which  have 
been  adequately  demonstrated  to  be 
effective  in  treating  the  symptoms  of 
IPPUAD.  However,  the  Panel  has 
classiHed  several  ingredients  as 
Category  III  in  order  to  allow  fiu-ther 
testing  and  evaluation  to  establish 
effectiveness.  (See  part  ID,  paragraph  C. 
below — Catejgory  III  Conditions.) 

The  Panel  is  aware  of  the  following 
proposed  mechanisms  of  action  for 
ingredients  which  were  claimed  to 
relieve  the  symptoms  of  IPPUAD:  (1) 
Reduction  of  the  surface  tension  of  the 
contents  of  the  stomach.  (2)  altering 
stomach  emptying  by  changing  the 
acidity  or  osmolarity  of  the  stomach, 
and  (3)  hastening  stomach  emptying  by 
increasing  smooth  muscle  contraction. 
However,  the  Panel  is  not  convinced 
that  any  of  these  are  the  mechanism  by 
which  these  IPPUAD  ingredients  work. 

Studies  attempting  to  demonstrate  the 
effect  of  acids  on  gastric  emptying  have 
shown  that  the  greater  the  acidity,  the 
slower  will  be  the  emptying  rate.  Hunt 
and  Knox  (Ref.  7)  have  shovra  that  as 
the  stomach  became  less  acidic,  the  rate 
of  gastric  emptying  was  enhanced. 
Steinberg  and  Almy  (Ref.  8)  suggest  that 
alkalinization  of  the  gastric  contents  is 
one  of  the  mechanisms  responsible  for 
the  relief  of  distention  and  pressure. 

Steinberg  and  Almy  (Ref.  8)  also 
proposed  that  distention  of  the  stomach 
caused  by  evolution  of  carbon  dioxide 
by  certain  medicinal  agents  and 
subsequent  decrease  in  distention  by 
eructation  of  gas  could  relieve  the 
distress.  Temporary  distention  such  as 
that  which  is  produced  by  the  reaction 
of  active  ingredients  with  the  gastric 
acid  may  hasten  stomach  emptying  by 
the  motor  mechanism  described  by 
Weisbrodt  et  al.  (Ref.  9),  i.e..  high  antral 
contractile  activity  and  low  duodenal 
contractile  activity. 
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Academy  of  Sciences,  lS0n09-127, 1968. 

(5)  Danhof.  T.  E..  "Caseousness,"  in 
■Current  Therapy.  1976."  W.  B.  Saunders  Co.. 
Philadelphia,  pp.  378-37a  1976. 

[8]  Lasser.  R.  B..  J.  H.  Bond,  and  M.  D. 
Levitt,  "The  Role  of  Intestinal  Gas  In 
Functional  Abdominal  Pain,"  New  English 
Journal  of  Medicine,  293:524-528. 1975. 

(7)  Hunt  |.  N.,  and  M.  T.  Knox.  "Regulation 
of  Gastric  Emptying."  in  "Handbook  of 
Physiology,"  Volume  IV,  Section  6,  American 
Physiology  Society,  Washington,  pp.  1917- 

1935.  loea 

[8]  Steinberg.  H.,  and  T.  P.  Ahny.  "Drugs  for 
Gastrointestinal  Disturbances,"  in  "Drugs  of 
Choice  1906-1967."  edited  by  W.  Modell,  The 
C.  V.  Mosby  Co..  St  Louis,  pp.  31S-352. 1966. 

[9]  Weisbrodt  H.  S.,  et  aL,  "A  Relation 
Between  Gastroduodenal  Muscle 
Contractions  and  Gastric  Emptying,"  Gut, 
10:543-548, 1969. 

2.  For  treatment  of  the  symptoms  of 
intestinal  distress.  "The  Panel  has 
recognized  a  syndrome  of  IPPUAD  as 
described  in  the  General  Discussion 
above.  In  a  significant  segment  of  the 
population,  the  intestinal  distress 
syndrome  starts  30  minutes  to  several 
hours  after  eating.  This  syndrome  is 
characterized  by  one  or  more  of  the 
following  abdominal  distress  symptoms: 
floating,  distention,  fullness,  pressure, 
excess  flatus,  pain,  or  cramps.  The 
syndrome  is  self-limiting,  not 
attributable  to  any  known  organic 
disease,  and  not  accompanied  by 
constipation  or  diarrhea.  It  should  be 
emphasized  that  these  symptoms  may 
occur  as  the  result  of  a  multitude  of 
disease  states  and  if  they  persist, 
medical  consultation  should  be 
obtained. 

These  symptoms  have  been  attributed 
by  the  lay  population  to,  and  further 
popularized  in  advertising  by  some  drug 
firms  as  caused,  by,  excess  gas.  It  is 
probable  that  many  physiologic  factors 
are  involved,  which  are  pooriy 
understood  at  the  present  time,  such  as 
the  transit  time  of  food  materials 
through  the  small  and  large  intestine,  the 
nature  of  the  food  materials,  the 
character  of  the  bacterial  population  in 
the  large  intestine,  etc.  Gas  is  normally 
present  in  the  small  and  large  intestine 
in  varying  amounts.  However,  the  Panel 
has  been  unable  to  find  any  conclusive 
proof  that  gas  is  a  causative  agent  of 
any  of  the  symptons  of  this  syndrome. 

C.  Physiology  Review 

1.  For  treatment  of  the  symptoms  of 
IPPUAD.  In  order  to  better  evaluate  the 
mechanisms  of  action  of  the  ingredients 
under  its  review,  the  Panel  looks  at  the 
role  of  "gas"  in  the  gastrointestinal  tract 
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and  its  possible  relationship  to  the 
symptoms  of  IPPUAD — unpleasant 
sensations  perceived  within  the  first  30 
minutes  following  a  meal  and  commonly 
described  as  bloating,  distention, 
fullness,  or  pressure.  These  sensations 
are  commonly  attributed  by  the  sufferer 
to  "gas".  However,  some  authors 
consider  the  cause  to  be  gastric 
distention  or  altered  physiology  of 
gastric  emptying. 

The  rate  of  gastric  emptying  is 
determined  by  the  chemical  and 
physical  properties  of  the  stomach 
contents  as  well  as  the  gastric  motility. 
Contents  with  a  pH  below  3.5  delay  the 
emptying  time,  as  does  the  presence  of 
fats.  Contents  with  an  osmotic  pressure 
of  200  milhosmoles  are  optimal  for  rapid 
emptying.  The  autonomic  nervous 
system  and  various  hormones  also 
affect  the  rate  of  gastric  emptying. 

Stomach  gas  accumulates  as  a  result 
of  air  swallowed  during  the  meal,  and 
air  trapped  in  food  and  frothy  saliva. 
Some  people  may  swallow  a  half  a  liter 
(approximately  one  pint]  or  air  with  a 
meal.  Air  may  also  be  swallowed 
between  meals,  as  a  result  of  gimi 
chewing,  smoking,  or  anxiety  (Ref.  7). 
Most  swallowed  air  is  belched  or  passed 
into  the  small  intestine,  where  it  either 
rapidly  diffuses  into  the  blood  or  passes 
into  the  colon.  The  stomach  of  an  adult 
human  normally  contains  about  50 
milliliters  (mL)  of  gas  (Ref.  2). 

The  Panel  is  unable  to  document 
through  the  scientific  hterature  that  gas 
resulting  from  swallowed  air  or  any 
other  gases  present  in  the  stomach  are 
responsible  for  the  symptom  of  bloating, 
distention,  fullness,  or  pressure  that 
occur  in  the  immediate  postprandial 
period.  The  scientific  literature  does, 
however,  discuss  the  relationship 
between  gas  that  is  present  in  the  lower 
gastrointestinal  tract  and  the 
discomforts  of  intestinal  distress.  (See 
part  IV.  below — Drug  Products  for  the 
Treatment  of  the  Symptoms  of  Intestinal 
Distress.) 
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2.  For  treatment  of  the  symptoms  of 
intestinal  distress.  Abdominal 
discomfort  with  sensations  of  bloating 
and  fullness  cannot  be  correlated  with 
the  volume  of  gas  in  the  bowel.  The 
discomfort  is  related  to  the  rate  of 
motility  of  the  intestinal  contents  and 
may  be  due  to  abnormal  sensitivity  to 
distention  of  the  bowel.  Intestinal 
motility  is  regidated  by  intrinsic  and 


extrinsic  innervation.  The  motility  is 
increased  by  mild  distention  but 
inhibited  by  marked  distention  or  by 
irritation  of  the  walls  of  the  intestine. 
Emotional  states  may  influence  motility 
(Ref. ;). 

The  normal  transit  time  through  the 
intestinal  tract  for  intragastric  oxygen 
ranges  from  25  to  45  minutes.  The  transit 
time  for  food  ranges  from  15  to  36  hours, 
depending  on  the  amount  of  bulk  in  the 
diet  (Ref.  2). 

About  70  percent  of  intestinal  gas  is 
swallowed  air.  The  remainder  is  the 
product  of  chemical  reactions  during 
digestion,  diffusion  exchange,  and 
fermentation  of  partially  digested  food 
substances  in  »he  colon.  The 
composition  of  the  diet,  the  degree  of  the 
digestion,  and  the  rate  of  food  transit 
influence  the  amount  and  composition  of 
the  gases  produced  by  bacterial 
fermentation.  Hydrogen,  carbon  dioxide, 
and  methane  are  the  principal  gaseous 
products  of  fermentation  (Ref.  3).  The 
amount  of  flatus  passed  by  individuals 
varies  from  380  to  1,600  mL  per  day. 
Some  hydrogen,  methane,  and  carbon 
dioxide  is  excreted  through  the  lungs. 

Digestion  of  carbohydrates,  proteins, 
and  fats  is  dependent  upon  the  activity 
of  enzymes.  Salivary  amylase  normally 
digests  a  portion  of  the  polysaccharide 
intake  and  the  remainder  is  digested  by 
pancreatic  emiylase  in  the  duodenum 
(Refs.  4].  The  optimal  pH  for  amylase 
activity  is  6.9. 

Only  10  to  15  percent  of  protein  foods 
are  split  into  amino  acids  by  the  action 
of  pepsin  in  the  stomach,  and  normal 
nitrogen  balance  can  be  maintained  in 
the  absence  of  this  enzyme.  Pancreatic 
proteolytic  enzymes  are  responsible  for 
the  major  part  of  protein  digestion. 
About  10  percent  of  the  protein  remains 
undigested  and  enters  the  colon,  where 
it  is  digested  by  bacteria  (Refs.  4  and  5). 

Fats  are  hydrolysed  by  pancreatic  and 
intestinal  lipase.  The  optimal  pH  for 
lipase  activity  is  from  6  to  8  (Ref.  5). 

Bile  salts  facilitate  the  activity  of 
pancreatic  lipase  and  absorption  of  fats. 
Bile  salts  are  largely  reabsorbed  from 
the  terminal  ileum  and  then  resecreted 
by  the  liver  during  digestion  of  a  meal. 
Additional  bile  acids  are  synthesized  by 
the  liver  to  replace  those  that  are  not 
reabsorbed  (Ref.  4).  The  rate  of 
synthesis  is  governed  by  the  rate  of 
reabsorption  of  the  bile  salts.  High 
concentrations  of  bile  acids  are  toxic  to 
the  epithelial  cells  of  the  intestine  tmd. 
therefore,  inhibit  the  absorption  of 
sugars,  amino  acids,  electrolytes,  and 
water. 
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D.  Rationale  For  Use 

1.  For  treatment  of  the  symptoms  of 
IPPUAD.  The  Panel  believes  that  the 
rationale  for  use  of  agents  intended  for 
the  treatment  of  the  symptoms  of 
IPPUAD  is  to  provide  significant 
symptomatic  relief,  within  a  short  period 
of  time,  from  the  complaints  of  upper 
abdominal  bloating,  distention,  fullness, 
or  pressure  occurring  in  the  immediate 
postprandial  period  (within  30  minutes 
following  a  meal).  These  agents  are 
designed  to  be  taken  when  symptoms 
occur  and  are  expected  to  benefit  a 
clinically  significant  number  of  the 
target  population.  It  is  to  be  expected 
that  not  all  persons  will  benefit  from 
any  one  agent,  nor  will  all  agents  be 
equally  effective.  It  is  also  recognized 
that  other  agents  not  submitted  for 
review  or  known  to  the  Panel  m^y  be 
effective. 

The  doses  recommended  by  the  Panel 
are  generally  recognized  to  be  safe 
when  taken  as  directed  by  the  majority 
of  adults  in  good  general  health. 
Persistence  of  symptoms  may  indicate 
organic  disease  that  needs  professional 
medical  attention.  Those  who  respond 
only  to  higher  than  recommended  doses 
should  also  seek  professional  care. 

Prophylactic  use  is  considered  by  the 
Panel  to  be  inappropriate  because  the 
symptoms  for  which  these  drugs  are 
taken  occur  intermittently  and  are  self- 
limiting.  There  have  been  no  data 
presented  to  the  Panel  which  indicate 
that  any  agent  intended  for  the 
treatment  of  the  symptoms  of  IPPUAD  is 
safe  and  effective  for  prophylactic  use. 

2.  For  treatment  of  the  symptoms  of 
intestinal  distress.  The  Panel  believes 
that  the  rationale  for  the  use  of  agents 
intended  for  the  treatment  of  the 
symptoms  of  intestinal  distress  is  to 
provide  significant  symptomatic  relief, 
within  a  short  period  of  time,  of 
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complaints  of  intestinal  bloating, 
distention,  fullness,  pressure,  pain, 
cramps,  or  excess  flatus  occurring  30 
minutes  to  several  hours  after  eating. 
These  agents  are  designed  to  be  taken 
when  symptoms  occur  and  are  expected 
to  beneRt  a  clinically  significant  number 
of  the  target  population.  It  is  to  be 
expected  that  not  all  persons  will 
benefit  from  any  one  agent,  nor  will  all 
agents  be  equally  effective.  It  is  also 
recognized  that  other  agents  not 
submitted  for  review  or  known  to  the 
Panel  may  be  effective. 

The  doses  accepted  by  the  Panel  are 
those  generally  recognized  to  be  safe 
when  taken  as  directed  by  the  majority 
of  adults  in  good  general  health. 
Persistence  of  symptoms  may  indicate 
organic  disease  that  needs  professional 
medical  attention.  Those  who  respond 
only  to  higher  than  recommended  doses 
should  also  seek  professional  care. 

Prophylactic  use  is  considered  by  the 
Panel  to  be  inappropriate  because  the 
symptoms  for  which  these  drugs  are 
taken  occur  intermittently  and  are  self- 
limiting.  TTiere  have  been  no  data 
presented  to  the  Panel  which  indicate 
that  any  agent  intended  for  the 
treatment  of  the  symptoms  of  intestinal 
distress  is  safe  and  effective  for 
prophylactic  use. 

E.  Combination  Policy 

The  Panel  has  reviewed  FDA's 
general  combination  policy  on  OTC  drug 
products  (21  CFR  330.10(a){4)(iv))  and 
believes  that  the  policy  as  follows  is 
rational. 

An  OTC  drug  may  combine  two  or  more 
safe  and  effective  active  ingredients  and  may 
be  generally  recognized  as  safe  and  effective 
when  each  active  ingredient  makes  a 
contribution  to  the  claimed  effect(8);  when 
combining  of  the  active  ingredients  does  not 
decrease  the  safety  or  effectiveness  of  any  of 
the  individual  active  ingredients;  and  when 
the  combination,  when  used  under  adequate 
directions  for  use  and  warnings  against 
unsafe  use.  provides  rational  concurrent    . 
therapy  for  a  significant  proportion  of  the 
target  population. 

The  Panel  believes  that  all 
combination  products  used  as  digestive 
aids  must  conform  to  all  three 
requirements  of  this  general 
combination  policy. 

The  Panel  also  believes  that  if  a 
combination  of  ingredients  is  intended 
to  treat  separate  but  concurrent 
conditions,  the  labeling  of  the 
combination  should  convey  to  the 
consinner  that  it  is  to  be  used  only  when 
the  symptoms  of  both  conditions  are 
present. 

A  number  of  combination  drug 
products  submitted  to  the  Panel  were 
subsequently  categorized  by  the  Panel 


as  digestive  aids  and  further  subdivided 
for  their  usefidness  in  treating  the 
symptoms  of  IPPUAD  and  intestinal 
distress.  Each  combination  submitted 
has  been  classified  into  either  Category 
n  or  Category  III  for  its  respective  uses 


as  designated  in  the  chart  below,  and 
with  the  exception  of  the  combination  of 
blessed  thistle  and  golden  seal,  they  will 
not  be  reviewed  further  in  this 
document. 


Digestive  Aids  as  Combination  iNonEOtENTS 
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The  individual  ingredients  in  the 
Category  D  combinations  for  IPPUAD 
and  intestinal  distress  were  found  to  be 
generally  recognized  as  safe  but  each 
combination  contains  at  least  one 
ingredient  which  was  found  to  be 
ineffective  for  the  respective  liidication, 
i.e.,  the  symptoms  of  IPPUAD  or 
intestinal  distress.  The  Panel  concludes 
that  any  combination  used  for  the 
treatment  of  the  symptoms  of  IPPUAD 
or  intestinal  distress  and  containing  one 
or  more  Category  n  ingredients  is 
hereby  placed  in  Category  n  for  the 
respective  indication.  In  addition,  in 
accordance  with  the  adopted 
combination  policy  stated  above,  none 
of  the  combinations  was  demonstrated 
to  be  effective. 

The  individual  mgredients  in  the 
Category  III  combinations  for  IPPUAD 
and  intestinal  distress  were  found  to  be 
generally  recognized  as  safe  but  there 
are  insufficient  data  available  to 
demonstrate  whether  or  not  the 
combinations  are  effective  in  treating 
the  symptoms  of  IPPUAD  or  intestinal 
distress.  The  Panel  recommends  that 
testing  of  the  Category  III  combinations 
be  performed  according  to  the  testing 
guidelines.  (See  part  HI.  paragraph  D.l. 
below — Guidelines  for  developing  a 
protocol  for  evaluating  OTC  drugs  for 
the  treatment  of  the  symptoms  of 
IPPUAD  or  part  IV.  paragraph  D. 
below — Guidelines  for  Developing 
Protocols  for  Evaluating  OTC  Drugs  for 
the  Treatment  of  the  Symptoms  of 
Intestinal  Distress.)  The  requirements  of 
the  combination  policy  stated  above 


must  also  be  taken  into  consideration 
when  devising  specific  studies. 

One  of  the  combination  products 
submitted  contains  an  internal  analgesic 
in  addition  to  a  digestive  aid  ingredient. 
The  internal  analgesic  ingredient  is 
present  only  to  relieve  a  concurrent 
condition  (headache).  The  Panel  has 
evaluated  such  a  combination  and 
considers  it  rational  because  it  meets 
the  needs  of  a  defined  target  population. 
The  Panel,  therefore,  recommends  that 
acetaminophen,  a  safe  and  efffective 
internal  analgesic  ingredient  (as 
published  in  the  Federal  Register  of  July 
8, 1977  (42  FR  35412)).  may  be  combined 
with  any  Category  UI  (which  may 
eventually  become  Categ<My  I)  digestive 
aid  ingredient  when  such  a-combination 
is  used  for  the  treatment  of  headache  or 
minor  aches  and  pains  occurring 
concurently  with  the  symptoms  of 
IPPUAD  or  intestinal  distress. 

F.  Labeling 

The  Panel  has  carefully  reviewed  the 
submitted  labeling  claims  made  for 
products  promoted  for  the  relief  of  the 
symptoms  of  IPPUAD  and  intestinal 
distress  and  has  categorized  them 
according  to  their  acceptability  into 
Category  I.  Category  11,  or  Category  HI. 
The  Panel  is  aware  that  there  may  be 
other  terms  that  would  be  acceptable  in 
expressing  the  same  Category  I 
indications. 

In  order  for  any  labeling  to  be 
acceptable,  it  must  include  (a)  the 
indication(s)  for  use,  (b)  pertinent 
warnings  and  contraindications,  and  (c) 
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the  recommended  dosage  range.  Only 
those  indications  and  warnings  listed 
under  Category  I  are  generally 
recognized  to  be  acceptable  at  this  time. 
(See  part  III.  pargraph  A.2.  below — 
Category  I  labeling  and  part  IV. 
paragraph  A.2.  below — Category  I 
labeling.) 

The  Panel  believes  that  all  labeling 
should  be  clear,  concise,  and  easily  read 
and  understood  by  most  consumers.  It 
has  followed  this  concept  in  the 
development  of  all  Category  I  labeling. 
The  Panel  is  also  concerned  about  the 
size  and  color  of  the  print  used  in 
labeling  of  these  and  all  drug  products, 
and  recommends  that  the  industry  make 
the  necessary  effort  to  design  labeling 
which  can  be  read  easily  by  consumers. 

One  of  the  primary  functions  of  this 
Panel  is  to  attempt  to  eliminate 
confusing  labeling  claims.  Much  of  the 
labeling  on  currently  marketed  digestive 
aid  drug  products  tends  to  be  overly 
complicated,  vague,  unsupported  by 
scientiHc  data,  and  in  some  cases  false 
and  misleading. 

The  indications  for  use  should  be 
simply  and  clearly  stated,  the  directions 
for  use  should  provide  the  user  with 
enough  information  for  safe  and 
effective  use  of  the  product  and  the 
label  should  include  a  statement  that  the 
product  is  intended  only  for  the 
temporary  relief  of  the  symptoms  of 
IPPUAD  and/or  intestinal  distress. 

The  Panel  is  also  concerned  that  If 
two  ingredients  are  indistinguishable 
with  regard  to  effectiveness,  it  is 
misleading  to  claim  superiority  for  one 
of  the  ingredients.  The  Panel  wishes  to 
make  it  clear  that  its  function  is  not  tq 
compare  various  ingredients  to 
determine  the  OTC  drug  of  choice,  but  to 
determine  the  safety  and  effectiveness 
for  active  OTC  miscellaneous  internal 
drug  ingredients,  as  well  as  proper 
dosage  ranges,  warnings,  and 
contraindications. 

Undocumented,  vague,  or  misleading 
claims  such  as  "gasid  indigestion," 
"biliousness,"  "indigestion,"  and 
colloquial  or  provincial  expressions  that 
do  not  have  meaning  to  a  majority  of 
people  must  not  be  used.  Statements 
which  recommend  prophylactic  use  to 
prevent  the  onset  of  symptoms  shall  not 
appear  on  the  label.  The  Panel  believes 
that  this  practice  might  lead  to  overuse 
of  the  medication.  In  the  labeling, 
effectiveness  shall  not  be  related  to  the 
taste,  odor,  consistency,  or  other 
physical  characteristics  of  the  product 
except  as  they  may  affect  the  action  of 
the  active  ingredients.  Phrases  such  as 
"superior  to  ordinary,"  'specially 
improved  or  selected  ingredients," 
"extra  strength,"  and  "contains  more 
active  in^dient  per  dose"  may  be 


vague  and  misleading  and  should  be 
avoided  unless  supported  by  sound 
scientific  data.  Phrases  such  as  "works 
internally"  or  "travels  through  the 
bloodstream"  give  the  implication  that 
the  product  has  a  unique  physiological 
action  which  is  tmjustified. 

The  Panel  has  noted  that  the  use  of 
certain  labeling  claims  related  to  the 
safety  and/or  effectiveness  of  products 
and  their  ingredients  is  not  supported  by 
sound  scientific  evidence.  Until  there  is 
acceptable  proof  that  "excess  gas"  is  the 
causative  agent  of  the  syndrome  of 
IPPUAD,  the  Panel  concludes  that 
labeling  should  not  include  any  word  or 
words  directly  or  indirectly  implying  or 
indicating  that  the  medication  relieves 
symptoms  due  to  "gas"  or  "excess  gas." 
llie  labeling  should  not  make  any  such 
claims  until  there  has  been  a 
demonstration  by  acceptable  scientific 
methods  that  increased  gas  volume  does 
exist  in  this  syndrome,  that  it  is 
decreased  by  the  drug  for  which  "anti- 
gas"  activity  is  claimed,  and  that 
symptomatic  relief  is  associated  with  a 
decrease  in  the  gas  volume. 

The  Panel  is  aware  of  the  prevalent 
perception  among  consumers  who  buy 
medicine  for  abdominal  distress  that 
their  self-diagnosis  of  "gas"  describes 
their  condition  and  that  the  word  "gas" 
is  a  descriptive  term  for  those 
symptoms.  Consequentiy.  the  Panel  has 
authorized  the  phrase  "sometimes 
described  as  gas"  to  be  used  in 
conjunction  vnth  Category  I  labeling 
claims.  Any  claims  regarding  a  drug's 
specific  "anti-gas"  activity  should  not  be 
allowed  in  the  labeling  until  the  drug's 
effectiveness  for  this  purpose  has  been 
demonstrated  according  to  the  Category 
III  proposed  guidelines,  and  the  Hnal 
monograph  has  been  appropriately 
amended. 

Phrases  like  "relief  of  belching"  are 
not  considered  by  the  Panel  to  be 
appUcable  to  this  group  of  drugs, 
because  the  common  causative 
mechanism  for  "belching"  is  aerophagia. 
To  the  knowledge  of  the  Panel,  no  proof 
exists  that  any  one  of  these  drugs 
reduces  the  incidence  or  extent  of 
aerophagia. 

This  Panel  concurs  with  the 
recommendations  of  the  Advisory 
Review  Panel  on  OTC  Antacid  Drug 
Products  (as  published  in  the  Federal 
Register  of  April  5. 1973  (38  FR  8719)), 
and  the  conclusions  of  FDA  (21  CFR 
331.30(b)(4)  and  (5))  that  warnings 
should  be  included  in  the  labeling  of 
drugs  containing  sodium  and  magnesium 
but  recommends  that  the  wording  be  as 
follows:  (1)  For  products  containing 
more  than  5  milliequivalents  (meq)  of 
sodium  in  the  maximum  recommended 
daily  dosage:  "If  you  are  on  a  sodium- 


restricted  diet,  do  not  take  this  product 
except  under  the  supervision  of  a 
physician";  and  (2)  For  products 
containing  more  than  50  meq  of 
magnesium  in  the  maximum 
recommended  daily  dosage:  "If  you  have 
kidney  disease,  do  not  take  this  product 
except  under  the  supervision  of  a 
physician." 

The  Panel  is  aware  of  the  current  OTC 
labeling  regulation  dealing  with  warning 
statements  (21  CFR  330.1(g)).  The  Panel 
concurs  with  the  warning.  "Keep  this 
and  all  drugs  out  of  the  reach  of 
children."  and  believes  that  it  should  be 
incorporated  in  the  labeling  for  digestive 
aid  products.  However,  the  Panel 
recommends  diat  the  other  warning 
statement  required  by  §  330.1(g)  "In  case 
of  accidental  overdose,  seek 
professional  assistance  or  contact  a 
Poison  Control  Center  inmiediately"  be 
revised  to  read  as  follows:  "In  case  of 
accidental  overdose,  contact  a  Poison 
Control  Center,  emergency  medical 
facility,  or  physician  immediately  for 
advice."  The  Panel  beheves  that  this 
revision  wrill  be  more  informative  to  the 
consumer. 

Because  OTC  products  can  be 
purchased  by  anyone,  it  is  the  view  of 
the  Panel  that  the  public  generally  does 
not  regard  these  products  as  medicines 
which,  if  used  improperly,  can  result  in 
injurious  or  potentially  serious 
consequences.  The  public  needs  to  be 
continually  alerted  to  the  idea  that  these 
products,  like  all  medicine,  carry  some 
risk  and  should  be  treated  with  respect 
The  consumer  should  also  be  informed 
of  any  possible  signs  of  known  toxicity 
or  any  symptom  requiring 
discontinuation  of  the  use  of  the  drug  so 
that  ap[Rt)priate  steps  may  be  taken 
before  more  severe  consequences 
become  apparent 

In  addition,  the  Panel  recommends 
that  drug  product  labeling  contain 
instructions  for  the  most  effective 
preparation  and  use  of  the  product 
("shake  well  before  using,"  "mix 
thoroughly,"  etc.)  and  that  instructions 
for  product  use,  which  are  intended  to 
facilitate  and  improve  the  delivery  and 
availability  of  the  active  ingredient  be 
prominently  displayed  on  all  package 
labeling. 

As  previously  stated,  the  Panel 
believes  that  the  labeling  of  combination 
products  intended  to  treat  separate  but 
concurrent  conditions  should  convey  to 
the  consumer  that  the  product  is  to  be 
used  only  when  the  concurrent 
symptoms,  which  require  treatment  by 
each  type  of  active  ingredient  are 
present 

The  Pand  beUeves  that  the  label 
should  contain  a  listing  of  all  ingredients 
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and  that  it  should  clearly  indicate  which 
are  active  and  which  are  inactive. 
Active  ingredients  should  be  listed  by 
their  established  names,  and  the  label 
should  state  the  quantity  of  the  active 
ingredients  per  dosage  unit. 

G.  Dosing  Considerations 

Each  dosage  recommended  in  this 
document  is  within  the  range  suggested 
by  either  the  product  manufacturer, 
official  compendia,  or  authorities  in  the 
appropriate  medical  specialty.  The  dose 
ranges  are  usually  based  on  average 
adult  weight  and  size  (70  kilograms 
(kg)].  Some  of  the  factors  that  can  alter 
availability  eind  the  therapeutic  effects 
for  each  dose  are:  (a]  Age,  (b)  size 
(surface  area),  (c)  body  weight,  (d) 
general  physical  condition,  (e)  allergies, 
(f)  smoking  and  drinking  patterns,  (g) 
other  medication  taken  concurrently,  (h) 
the  type  of  container  used  for  measuring 
and  administering  liquid  medication, 
and  (i)  when  taken  in  relation  to  eating. 

The  Panel  recognizes  that  many 
factors  may  alter  the  activity,  rate  of 
metabolism,  and  excretion  of  any  drug 
administered.  These  factors  are  most 
critical  in  very  young  and  elderly 
persons. 

in.  Drug  Products  for  the  Treatment  of 
the  Symptoms  of  Immediate 
Postprandial  Upper  Abdominal  Distress 

A.  Category  I  Conditions 

The  following  are  Category  I 
conditions  under  which  drug  products 
used  for  the  treatment  of  the  symptoms 
of  IPPUAD  are  generally  recognized  as 
safe  and  effective  and  are  not 
misbranded. 

1.  Category  I  active  ingredients.  None. 

2.  Category  I  labeling.  Although  the 
Panel  has  not  classified  any  ingredients 
in  Category  I,  it  recommends  the 
following  Category  I  labeling  for  drug 
products  used  to  treat  the  symptoms  of 
IPPUAD  as  being  generally  recognized 
as  safe  and  effective  and  not 
misbranded,  as  well  as  the  specific 
labeling  discussed  in  the  individual 
ingredient  statements. 

a.  Indications.  The  labeling  of  the 
product  contains  one  of  the  following 
statements  under  the  heading 
"Indications": ' 

(1)  "Relieves  the  over-full  feeling  in 
the  upper  abdomen  which  occurs  soon 
after  eating." 

(2)  "For  relief  of  upper  abdominal" 
(optional,  (any  or  all  of  the  following 
symptoms):  "distress,"  "bloating," 
"distention,"  "fullness,"  and  "pressure"] 
"which  occur(s)  soon  after  eating." 

(3)  "For  relief  of  upper  abdominal" 
(one  or  more  of  the  following  symptoms: 
"distress,"  "bloating,"  "distention," 


"fullness,"  and  "pressure")  "which 
occurs  soon  after  eating,"  (optional, 
"and  which  may  be  described  as  'gas'.") 

As  previously  discussed,  the  Panel  is 
fully  aware  that  although  "gas"  has  not 
been  proven  to  be  the  cause  of  IPPUAD, 
the  consumer  may  perceive  his  or  her 
upper  abdominal  symptoms  (distress, 
bloating,  distention,  fullness,  or 
pressure)  as  being  due  to  "gas." 
Therefore,  the  Panel,  after  much 
deliberation,  concludes  that  claim  (3) 
may  be  allowed  in  the  labeling  of  these 
products. 

The  word  "stomach"  may  be 
substituted  for  the  words  "upper 
abdomen"  or  "upper  abdominal"  in  the 
respective  claims  above. 

b.  Warnings.  All  labeling  for  products 
used  to  treat  the  symptoms  of  IPPUAD 
should  contain  the  following  under  the 
heading  "Warnings": 

(1)  "If  symptoms  of  upper  abdominal 
distress  persist,  stop  this  medication  and 
consult  your  physician." 

(2)  "Do  not  use  this  product  in 
children  under  12  years  of  age  except 
under  the  supervision  of  a  physician." 

B.  Category  II  Conditions 

The  following  are  Category  II 
conditions  under  which  drug  products 
used  for  the  treatment  of  the  symptoms 
of  IPPUAD  are  not  generally  recognized 
as  safe  and  effective  or  are  misbranded. 

1.  Category  II  active  ingredients. 

Cellulase 

Dehydrocholic  acid  ~~"^ 

Garlic,  dehydrated 

Glutamic  acid  hydrochloride 

Homatropine  methylbromide 

Ox  bile  extract 

Pancreatin  and  pancrelipase 

Pepsin 

Sorbitol 

In  addition,  the  Panel  has  classified 
other  ingredients  as  Category  II 
elsewhere  in  this  document.  (See  part  I. 
paragraph  C.l.c.  above — Other 
ingredients.) 

a,  Cellulase.  The  Panel  concludes  that 
cellulase  is  safe  for  OTC  use  in  the  dose 
noted  below,  but  is  not  generally 
recognized  as  effective  in  treating  the 
symptoms  of  IPPUAD. 

(1)  Safety.  Cellulase  is  obtained  from 
molds  such  as  Aspergillus  oryzae  and 
Penicillium  notatum  as  well  as  from 
various  other  sources  (Refs.  1  and  2). 
Cellulase  has  been  utilized  as  a 
digestive  aid  in  doses  of  9  to  50  mg  three 
times  daily  (Refs.  3  and  4).  The  Panel 
concludes  that  it  is  safe  when  used  as  a 
digestive  aid  in  these  doses. 

(2)  Effectiveness.  Some  data  were 
submitted  demonstrating  cellulase 
digestive  activity  on  vegetable  foods 
(Ref.  3)  but  the  Panel  is  not  aware  of  any 
adequate  and  well-controlled  clinical 


studies  demonstrating  the  effectiveness 
of  cellulase  in  treating  the  symptoms  of 
IPPUAD.  Therefore,  the  Panel  concludes 
that  cellulase  is  not  generally  recognized 
as  an  effective  treatment  for  the 
symptoms  of  IPPUAD. 

(3)  Evaluation.  The  Panel  concludes 
that  cellulase  is  generally  recognized  as 
safe  for  OTC  use  in  the  dose  specified 
but  its  effectiveness  has  not  been 
demonstrated  in  treating  the  symptoms 
of  IPPUAD. 

Cellulase  has  been  further  reviewed 
by  this  Panel  for  its  use  in  treating  the 
symptoms  of  intestinal  distress  and  the 
conclusions  are  included  later  in  this 
document.  (See  part  IV.  paragraph  C.l.a. 
below — Cellulase  and  h'emicellulase.) 
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b.  Dehydrocholic  acid.  The  Panel 
concludes  that  dehydrocholic  acid  is 
s'afe  for  OTC  use  in  the  dose  noted 
below,  but  is  not  generally  recognized  as 
effective  in  treating  the  symptoms  of 
IPPUAD. 

(1)  Safety.  The  Panel  is  aware  of  one 
animal  study  which  determined  the  LDso 
(median  lethal  dose)  of  dehydrocholic 
acid  to  be  14.7  grams/kilogram  (g/kg)  in 
rats.  The  study  further  reported  that  no 
hepatic  damage  was  found  to  result 
from  the  chronic  administration  of  3  and 
5  g  daily  to  dogs  for  3  to  7  months,  nor 
from  the  administration  of  333 
milligrams/kilogram  (mg/kg)  dally  to 
rats  for  32  days  (Ref.  1). 

The  Panel  concurs  with  the  Advisory 
Review  Panel  on  OTC  Laxative. 
Antidiarrheal.  Emetic,  and  Antiemetic 
Drug  Products,  in  a  report  published  in 
the  Federal  Register  of  March  21, 1975 
(40  FR 12902),  which  found 
dehydrocholic  acid  to  be  safe  in  an  adult 
dose  of  750  to  900  mg  per  day  when  used 
as  a  laxative  (40  FR  12910).  That  Panel 
did  not  approve  its  use  in  children  under 
12  years  of  age. 

Based  on  the  available  data,  the  Panel 
concludes  that  dehydrochoUc  acid  is 
safe  for  OTC  use  in  the  above  dosage. 

(2)  Effectiveness.  Dehydrocholic  acid, 
which  is  a  partially  synthetic  derivative 
of  cholic  acid,  stimulates  the  liver  to 
increase  the  volume  of  bile  by 
increasing  its  water  content  without 
increasing  other  constitutents 
(hydrocholeretic)  (Refs.  2  and  3). 
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Oehydrocholic  acid  has  been  used  as 
an  OTC  laxative,  but  the  Panel  is  not 
aware  of  any  adequate  and  well- 
controlled  clinical  studies  demonstrating 
its  effectiveness  in  treating  the 
symptoms  of  IPPUAD;  nor  is 
dehydrochloic  acid  generally  recognized 
as  an  effective  treatment  for  the 
symptoms  of  IPPUAD.  Therefore,  the 
Panel  concludes  that  dehydrocholic  acid 
is  not  an  effective  treatment  for  the 
symptoms  of  IPPUAD. 

(3)  Evahiation.  The  Panel  concludes 
that  dehydrocholic  acid  is  generally 
recognized  as  safe  for  OTC  use  in  the 
dose  specified  above  but  its 
effectiveness  in  treating  the  symptoms 
of  IPPUAD  has  not  been  demonstrated. 
This  conclusion  is  in  agreement  with  the 
following  decision  of  the  Advisory 
Review  Panel  on  OTC  Laxative, 
Antidiarrheal,  Emetic,  and  Antiemetic 
Drug  Products  (as  published  in  the 
Federal  Register  of  March  21. 1975  (40 
FR  12910)): 

There  is  no  evidence  in  support  of  the  claim 
that  dehydrocholic  acid  relieves 
"indigestion",  "excessive  belching",  "after 
meal  discomfort",  or  "the  sensation  Of 
abdominal  fullness".  These  daiins 
constiiutc  mislabeling  and  dehydrocliolic 
acid  is  placed  in  Category  U  with  respect  to 
these  claims. 

Dehydrocholic  acid  has  been  further 
reviewed  by  this  Panel  for  treating  the 
symptoms  of  intestinal  distress  and  the 
conclusions  are  included  elsewhere  in 
this  document.  (See  part  IV.  paragraph 
B.l.c.  below — Dehydrocholic  acid.) 
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c.  Garlic,  dehydrated.  The  Panel 
concludes  that  dehydrated  garlic  is  safe 
for  OTC  use  in  the  dose  noted  below, 
but  is  not  generally  recognized  as 
effective  ia  treating  the  symptoms  o£ 
IPPUAD. 

(1)  Safety.  Garlic  has  been  widely 
used  as  a  food  for  many  years  with  no 
known  harmful  effects.  It  is  considered 
by  the  Panel  to  be  safe  in  the 
recommended  OTC  dose  of  0.6  gram  (g) 
after  meals  tRef.  i). 

(2)  Effectiveness.  The  principal  active 
ingredients  of  dehydrated  garlic  are  allyl 
propyl  disulfide  and  dially I  disulfide 
(Ref.  2). 


Some  data  were  submitted  regarding 
dehydrated  garlic's  effectiveness  as  a 
carminative  (expelling  gas  from  the 
alimentary  canalj.  but  the  Panel  is  not 
aware  of  any  adequate  and  well- 
controlled  ctinicai  studies  demonstrating 
the  effectiveness  of  dehydrated  garlic  or 
its  principal  active  ingredients  in 
treating  the  symptoms  of  IPPUAD;  nor  is 
it  generally  recognized  as  an  effective 
treatment  for  the  symptoms  of  IPPUAD. 

(3)  ErahiatJoiL  "Hie  Panel  concludes 
that  dehydrated  garlic  is  generally 
recognized  as  safe  for  OTC  use  in  the 
dose  specified,  but  its  effectiveness  has 
not  been  demonstrated  in  treating  the 
symptoms  of  IPPUAD. 

Dehydrated  garlic  has  been  further 
reviewed  by  this  Panel  for  treating  the 
symptoms  of  intestinal  distress  and  the 
conclusions  are  included  elsewhere  in 
this  document  (See  part  IV.  paragraph 
B.l.e.  below — Garlic,  dehydrated.) 
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d.  Giatamic  acide  hydrocholoride. 
The  Panel  coadudes  that  giatamic  add 

hydrochloride  is  safe  for  OTC  use  ia  the 
dose  noted  below,  but  is  not  generally 
recognized  as  effective  in  treating  the 
symptoms  of  IPPUAD. 

(1)  Safety.  Available  dinical  data  and 
marketing  experience  have  shwon 
glutamic  add  hydrochloride  to  be  safe 
for  OTC  use  in  the  dose  of  1.02  g  three 
times  daily  as  a  stomach  acidifier.  (Ref. 
1). 

(2)  Effectiveness.  Glutamic  acid 
hydrochloride  has  been  marketed  as  an 
agent  intended  to  increase  the  amount 
of  acid  present  in  the  stomach  and  thus 
favorably  alter  the  pH  of  the  gastric 
environment  (Refs.  2  and  3).  However, 
the  Panel  knows  of  no  proven 
relationship  between  hypoacidity  or 
anacidity  of  the  stomach  and  the 
symptoms  of  IPPUAD,  nor  is  the  Panel 
aware  of  any  adequate  and  well- 
controlled  clinical  studies  demonstrating 
the  effectiveness  of  giatamic  add 
hydrochloride  in  treating  the  symptoHis 
of  IPPUAD.  Furthermore,  glutamic  acid 
hydrochloride  is  not  generally 
recognized  as  an  effective  treatment  for 
this  conditioiL 

(3)  Evaluation.  The  Panel  concludes 
that  glutamic  acid  hydrochloride  is 
generally  recognized  as  safe  for  OTC 
use  in  the  dose  spedfied,  but  its 
effectiveness  has  not  been  demonstrated 
in  treating  the  symptoms  of  IPPUAD. 

The  Panel  is  aware  that  glutamic  add 
hydrochloride  has  been  employed  as  a 


stomach  acidifier  in  the  treatment  of 
achlorhydria  and  hypochlorhydria  but 
does  not  find  it  has  any  usefulness  in 
treating  these  conditions.  The  Panel  has 
published  a  separate  document  on  OTC 
stomach  acidiHer  drug  products  in  the 
Federal  Register  of  October  19, 1979  (44 
FR  60316). 

Glutamic  acid  hydrochloride  has  been 
further  reviewed  by  this  Panel  for 
treating  the  symptoms  of  intestinal 
distress,  and  the  conclusions  are 
included  elsewhere  in  this  docun^ent. 
(See  part  IV.  paragraph  B.l.f.  below — 
Glutamic  acid  hydrochloride.) 
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e.  Homatropine  methylbromide.  The 
Panel  concludes  (iiat  homatropine 
methylbromide  is  safe  for  OTC  use  in 
the  dose  noted  below,  but  is  not 
generally  recognized  as  effective  in 
treatiog  the  symptoms  of  IPPUAD. 

(1)  Safety.  In  a  ^udy  to  determine  the 
minimal  toxic  dose  of  homatropine 
methylbromide,  Berger  and  Bellinger 
reported  toxicity  in  individuals  ingesting 
doses  ranging  from  C8  to  Z73  mg  per  day 
(Ref.  1).  This  Is  far  in  excess  of  the 
usually  recommended  dosage  of  2.5  to 
5.0  mg  four  times  daily  (Ref.  2).  There 
was  no  evidence  of  toxic  or  ciunuiative 
effects  at  the  smaller  dosage  of  1  mg 
three  times  daily  before  meals  (Ref.  7). 

"Slight  cerebral  symptoms"  have 
resulted  from  the  use  of  maximum  doses 
of  20  mg  per  day,  but  no  cumulative 
effects  have  been  reported  (Ref.  3]. 
Homatropine  methylbromide  is  about 
one-half  as  potent  as  atropine  in  its 
effect  on  the  gastrointestinal  tract  and  is 
claimed  to  be  one-thirtieth  as  toxic  on 
the  central  nervous  system  (Ref.  4).  Its 
use  is  generally  accompanied  by  fewer 
central  nervous  system  side  effects  than 
atropine  [Ref.  4).  Therefore,  the  Panel 
concludes  that  homatropine 
methylbromide  is  generally  recognized 
as  safe  in  the  above  doses. 

(2)  Effectiveness.  Homatropine 
methylbromide  is  a  quaternary 
ammonium  cholinergic  blocking  agent 
and  is  much  less  active  than  atropine  on 
the  central  nervous  system.  Like 
homatropine.  it  is  a  weaker  autonomic 
blocking  agent  than  atropine.  It  is  used 
to  reduce  the  motility  of  the  intestinal 
tract  (Ref.  2). 

Although  the  effectiveness  of 
atropine-4ike  substances  on  the  motility 
of  the  gastrointestinal  tract  is  well 
recognized,  the  Panel  is  not  aware  of 
any  adequate  and  well-controlled 
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clinical  studies  demonstrating  the 
effectiveness  of  homatropine 
methylbromide  in  treating  the  symptoms 
of  IPPUAD  nor  is  it  generally  recognized 
as  an  effective  treatment  for  the 
symptoms  of  IPPUAD. 

(3)  Evaluation.  The  Panel  concludes 
that  homatropine  methylbromide  is 
generally  recognized  as  safe  for  OTC 
use  in  a  maximum  dose  of  5  mg  four 
times  daily,  but  its  effectiveness  in 
treating  the  symptoms  of  IPPUAD  has 
not  been  demonstrated. 

Homatropine  methylbromide  has  been 
fiu-ther  reviewed  by  this  Panel  for 
treating  the  symptoms  of  intestinal 
distress  and  the  conclusions  are 
included  elsewhere  in  this  document. 
(See  part  IV.  paragraph  C.l.c.  below — 
Homatropine  methylbromide.) 
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f.  Ox  bile  extract.  The  Panel 
concludes  that  ox  bile  extract  is  safe  for 
OTC  use  in  the  dose  noted  below,  but  is 
not  generally  recognized  as  effective  in 
treating  the  symptoms  of  IPPUAD. 

(1)  Safety.  The  Panel  believes  the 
usual  dose  of  300  to  500  mg  given  tv«o  to 
three  times  daily  after  meals  to  be  safe 
for  healthy  individuals  (Ref.  1]. 
However,  for  individuals  who- have 
biliary  obstruction  or  some  other  forms 
of  liver  disease,  exogenous  bile  salts 
further  contribute  to  an  already 
undesirable  increase  in  plasma  and 
blood  concentrations  of  bile  salts  (Ref. 
2).  Commercial  ox  bile  prepeirations  may 
produce  diarrhea  (Ref.  3). 

(2)  Effectiveness.  Ox  bile  extract  is  a 
powdered  or  granular  extract  of  ox  bile 
with  a  characteristic  odor  and  taste 
containing  an  amount  of  the  sodium 
salts  of  ox  bile  acids  equivalent  to 
approximately  45  percent  cholic  acid 
(Ref.  1). 

Bile  contains  bile  salts,  bile  pigments, 
lecithin,  cholesterol,  mucin,  and  other 
proteins,  fatty  acids,  and  inorganic  salts. 
Of  these  constituents,  the  most 
important  are  the  bile  salts,  which  occur 
as  sodium  salts  of  conjugated  bile  acids 
(Ref.  1].  The  bile  salts  constitute 
approximately  three  percent  of  the  total 
bile  secreted  daily  (Ref.  2). 


Bile  acids  are  synthesized  by  the  liver 
and  secreted  into  the  duodenum  as 
conjugated  bile  salts.  A  high  percentge 
of  the  bile  salts  is  reabsorbed  in  the 
lower  small  intestine  and  is  recirculated 
through  the  liver  by  way  of  the 
enterohepatic  circulation. 

Bile  salts  enhance  the  absorption  of 
lipids  and  are  necessary  for  the 
absorption  of  fat-soluble  vitamins  and 
cholesterol.  They  play  an  important  rofe 
in  maintaining  the  normal  solubility  of 
cholesterol  in  the  bile  (Ref.  3).  Bile  salts 
also  promote  digestion  of  fats  by 
stimulating  pancreatic  secretion  and  by 
activating  pancreatic  Upase  (Ref.  2). 

The  large  volume  of  bile  secreted  into 
the  duodenum  helps  to  neutralize  the 
acidic  contents  but  is  less  important 
than  pancreatic  secretions  in  this 
respect  (Ref.  2]. 

Bile  salts  "*  *  *  can  be  given  to 
promote  the  flow  of  bile  or  to  increase 
intrabiliary  pressure;  however,  much 
expert  medical  opinion  now  holds  that 
the  administration  of  bile  salts  is  often 
ujmecessary  or  inappropriate  and  can 
sometimes  cause  undue  pain  or  danger 
to  the  patient"  (Ref.  2).  "Bile  salts  are  no 
better  than  placebos  in  nonobstructive, 
noncholestatic  biliary  tract  disorders  or 
in  various  malfunctions  of  the  intestine" 
(Ref.  2). 

Ox  bile  extract  "*  *  *  is  promoted  for 
the  replacement  therapy  in  patients  who 
have  an  insufficient  concentration  of 
bile  salts  in  the  intestine,  but  it  is 
ineffective.  Use  of  ox  bile  extract  is 
inadvisable,  for  it  does  not  provide  an 
adequate  amount  of  bile  salts"  (Ref.  3). 

Ox  bile  extract  has  been  used  for 
many  years  in  OTC  products,  but  the 
Panel  is  not  aware  of  any  adequate  and 
well-controlled  clinical  studies 
demonstrating  its  effectiveness  in 
treating  the  sjmiptoms  of  IPPUAD,  nor  is 
ox  bile  extract  generally  recognized  as 
an  effective  treatment  for  the  symptoms 
of  IPPUAD. 

(3)  Evaluation.  The  Panel  concludes 
that  ox  bile  extract  is  generally 
recognized  as  safe  for  OTC  use  in  the 
dose  specified  but  its  effectiveness  has 
not  been  demonstrated  in  treating  the 
symptoms  of  IPPUAD. 

Ox  bile  extract  has  been  further 
reviewed  by  this  Panel  for  treating  the 
symptoms  oif  intestinal  distress,  and  the 
conclusions  are  included  elsewhere  in 
this  document.  (See  part  IV.  paragraph 
B.l.g.  below — Ox  bile  extract.) 
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g.  Pancreatin  and  pancrelipase.  The 
Panel  concludes  that  pancreatin 
preparations  (pancreatin  or 
pancrelipase)  are  safe  for  OTC  use  in 
the  dose  noted  below,  but  are  not 
generally  recognized  as  effective  in 
treating  the  symptoms  of  IPPUAD. 

(1)  Safety.  The  Panel  has  determined 
that  pancreatin  preparations  (pancreatin 
or  pancrelipase)  are  safe  in  the  usual 
recommended  daily  dosage  of  up  to  14  g 
of  triple  strength  pancreatin  when  given 
in  divided  doses  (Ref.  1).  Side  effects  of 
nausea,  vomiting,  and  diarrhea  may 
occiu*  at  high  doses  (Ref.  1].  Because 
pancreatin  preparations  are  obtained 
mainly  from  hogs,  they  should  not  be 
used  by  individuals  who  are  allergic  to 
pork. 

(2)  Effectiveness.  Pancreatin 
preparations  (pancreatin  or 
pancrelipase)  are  a  combination  of 
natural  enzymes  usually  obtained  irom 
the  pancreas  of  hogs.  Their  principal 
components  are  amylase,  lipase,  and 
protease  (Refs.  1,  2,  and  5). 

Pancreatin  preparations  (pancreatin 
or  pemcrelipase)  are  effective  as  aids  to 
digestion  when  normal  exocrine 
pancreatic  secretion  is  deHcient  and 
have  considerable  usage  for  treatment 
of  this  condition  (Refs.  1,  2,  and  5). 

Pancreatin  preparations  (pancreatin 
or  pancrelipase)  are  components  of 
several  combination  digestive  aid 
preparations,  but  the  Panel  is  not  aware 
of  any  adequate  and  well-controlled 
clinical  studies  demonstrating  their 
effectiveness  in  treating  the  symptons  of 
IPPUAD.  In  addition,  pancreatin 
preparations  (pancreatin  or 
pancrehpase)  are  not  generally 
recognized  as  providing  effective 
treatment  for  the  symptons  of  IPPUAD. 

(3)  Evaluation.  The  Panel  concludes 
that  pancreatin  preparations  (pancreatin 
or  pancrelipasej  are  generally 
recognized  as  safe  for  OTC  use  in  the 
dose.specified  but  their  effectiveness 
has  not  been  demonstrated  in  treating 
the  symptons  of  IPPUAD. 

Pancreatin  preparations  (pancreatin 
or  pancrelipase)  have  been  further 
reviewed  by  this  Panel  for  treating  the 
symptons  of  intestinal  distress,  and  the 
conclusions  are  included  elsewhere  in 
this  document.  (See  part  IV.  paragraph 
C.  I.e.  below — Pancreatin  and 
pancrelipase). 
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h.  Pepsin.  The  Panel  concludes  that 
pepsin  is  safe  for  OTC  use  in  the  dose 
noted  below,  but  is  not  generally 
recognized  as  ei^ective  in  treating  the 
symptons  of  IPPUAD. 

(1)  Safety.  No  safety  data  were 
submitted.  However,  based  upon  the 
continued  marketing  of  pepsin  over 
many  years  with  no  reports  of  adverse 
effects  the  Panel  concludes  that  it  is  safe 
in  a  daily  dose  of  up  to  1,000  mg 

(Ref.  1). 

(2)  Effectiveness.  Pepsin  is  a 
proteolytic  enzyme  obtained  from  the 
glandular  layer  of  fresh  hog  stomach 
(Ref.  2]  and  is  similar  to  human  pepsin 
(Ref.  1).  Although  its  presence  is  not 
required  for  protein  dOgestion,  since 
intestinal  enzymes  can  function  without 
it,  pepsin  has  been  used  when 
endogenous  human  pepsin  is  deficient  or 
absent.  The  Panel  is  not  awars  of  any 
convincing  evidence  that  added  pepsin 
is  of  therapeutic  usefulness  (Refs.  2,  3, 
and  4). 

No  data  were  submitted  for  the 
effectiveness  of  pepsin  and  the  Panel  is 
not  aware  of  any  adequate  and  well- 
controlled  clinical  studies  demonstrating 
its  effectiveness  in  treating  the 
symptoms  of  IPPUAD  nor  is  it  generally 
recognized  as  an  effective  treatment  for 
the  symptons  of  IPPUAD. 

(c)  Evaluation.  The  Panel  concludes 
that  pepsin  is  generally  recognized  as 
safe  for  OTC  use  in  the  dose  specified 
but  its  effectiveness  has  not  been 
demonstrated  in  treating  the  symptoms 
of  IPPUAD. 

Pepsin  has  been  further  reviewed  by 
this  Panel  for  treating  the  symptoms  of 
intestinal  distress  and  the  conclusions 
are  included  elsewhere  in  this 
document.  (See  part  IV.  paragraph  B.l.i. 
below — Pepsin.) 
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i.  Sorbitol.  The  Panel  concludes  that 
sorbitol  also  known  as  D-sorbitol,  is 
safe  for  OTC  use  in  the  dose  noted 
below,  but  is  not  generally  recognized  as 
effective  in  treating  the  symptoms  of 
IPPUAD. 

(1)  Safety.  The  Panel  considers 
sorbitol  safe  in  the  suggested  oral  dose 
of  4.5  g  three  times  daily  (Ref.  /). 

Steinke  et  al.  (Ref.  2)  reported  finding 
no  evidence  of  gastrointestinal  side 
effects  and  no  increase  in  insulin 
requirements  in  143  juvenile  diabetics, 
aged  5  to  15  years,  following  the 
administration  cf  41  g  of  sorbitol  per  day 
in  3  equal  doses  for  periods  of  8  to  48 
days.  In  another  study  some  patients 
were  reported  to  develop  borborygmus 
(intestinal  rumblings]  and 
hyperperistalsis  or  diarrhea  following 
either  large  single  doses  of  sorbitol  (40 
g]  for  gall  bladder  studies  or  the 
administration  of  7  g  before  meals  for  up 
to  20  to  60  days  (Ref.  3). 

(2)  Effectiveness.  Sorbitol  is  a  six- 
carbon  polyhydric  alcohol  It  is  mora 
slowly  absored  from  th«  gastrointestinal 
tract  than  dextrose.  Its  main  use  Is  as  an 
osmotic  diuretic  Fifty  percent  is 
metabolized  or  converted  to  glycogen 
and  stored  in  the  liver  (Ref.  4). 
Oxidation  to  fructose  occuirs  in  both  the 
liver  and  kidney  (Ref.  2). 

Maximal  contraction  of  the  gall 
bladder  has  been  found  to  occur  30 
minutes  after  the  administration  of  9, 18, 
and  27  g  of  sorbitol  (Ref.  5).  Eighty 
percent  of  64  patients  with  hepatobiliary 
disorders  who  were  treated  with  7  g  of 
sorbitol  before  meals  for  periods  of  from 
20  to  60  days  were  reported  to  have 
obtained  relief  from  dyspepsia  and 
abdominal  swelling,  as  well  as  some 
other  symptoms  (Ref.  3). 

The  Panel  is  aware  that  sorbitol  is 
used  as  an  osmotic  diuretic  and  more 
generally  as  a  laxative,  sweetener, 
humectant,  and  vehilce  (70  percent 
weight/weight  solution)  (Ref.  6]\  but  the 
Panel  is  not  aware  of  any  adequate  and 
well/controlled  clinical  studies 
demonstrating  the  effectiveness  of  this 
ingredient  in  treating  the  symptoms  of 
IPPUAD  in  the  absence  of  hepatobiliary 
disease.  In  addition,  sorbitol  is  not 
generally  recognized  as  an  effective 
treatment  for  the  symptoms  of  IPPUAD. 

(3)  Evaluation.  "ITie  Panel  concludes 
that  sorbitol  is  generally  recognized  as 
safe  for  OTC  use  in  the  dose  specified 
but  its  effectiveness  has  not  been 
demonstrated  in  treating  the  symptoms 
of  IPPUAD. 


Sorbitol  has  been  further  reviewed  by 
the  Panel  for  treating  the  symptoms  of 
intestinal  distress,  and  the  conclusions 
are  included  elsewhere  in  this 
document  (See  part  IV.  paragraph  B.l.j. 
below — Sorbitol.) 
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2.  Category  II  labeling.  The  Panel 
concludes  that  some  labeling  claims  are 
either  vague,  misleading,  unsupported 
by  sdentiffc  data,  unrelated  to  the 
symptoms  of  IPPUAD,  or  in  some 
instanoas  tmsupported  by  sound 
theoretical  reasoning.  The  claims  listed 
below  and  other  related  terms  are. 
therefore,  classified  as  Category  n 
labeling  for  drug  products  used  to 
relieve  the  symptoms  of  IPPUAD. 

a.  "Stomach  acid  medication." 

b.  "Carminative." 

c.  'Tor  mild  stomach  disturbances." 

d.  "Astringent." 

e.  "For  prompt  relief  of  nausea." 

f.  "ReUeves  belching." 

g.  "Stomachia" 

h>  "Fast,"  "fast  acting,"  "long  lasting,"  and 
any  other  claims  which  vaguely  and 
nonspecifically  relate  to  the  speed  of  action. 

i.  "For  the  prevention  of  IPPUAD 
symptoms." 

j.  "For  relief  of  gasid  indigestion." 

k.  "For  relief  of  biliousness." 

1.  "Indigestion." 

m.  "Superior  to  ordinary." 

n.  "Specially  improved." 

0.  "Selected  ingredients." 
p.  "Extra  strength." 

q.  "Contains  more  active  ingredients  per 
dose." 
r.  "Worits  internally." 
8.  "Travels  through  the  bloodstream." 
t.  "Guaranteed." 

C.  Category  III  conditions 

The  following  are  Category  ID 
conditions  for  which  the  available  data 
are  insufficient  to  permit  final 
classification  at  this  time. 

1.  Category  III  active  ingredients.  The 
Panel  concludes  that  the  safety  of  the 
following  ingredients  in  the 
recommended  doses  is  imquestioned, 
except  as  noted  in  the  individual 
ingredient  writeups: 
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Alsnadrate  sulfate 

Alumintun  hydroxide 

Calcium  carbonate 

Dihydroxyaiuminuai  sodium  carbonate 

Magnesium  hydroxide 

Magnesium  trisilicate 

Peppermint  oil 

Simethicone 

Sodium  bicarbonate 

Sodium  citrate 

a.  Almadrate  sulfate.  The  Panel 
concludes  that  almadrate  sulfate  is  safe 
for  OTC  use  in  the  dose  noted  below, 
but  data  are  insufficient  to  demonstrate 
its  effectiveness  in  treating  the 
symptoms  of  EPPUAD. 

Almadrate  sulfate  is  also  known  as 
aluminum  magnesium  hydroxide  oxide 
sulfate  and  hydrate  magnesium 
aluminate  activated  sulfate. 

(1)  Safety.  The  Panel  believes  that 
almadrate  sulfate  is  safe  at  the  dose 
stated  below. 

Since  the  publication  of  the  final 
monograph  for  OTC  antacid  drug 
products  on  June  4, 1974  (39  FR  19882). 
information  has  been  reported  strongly 
suggesting  that  ingested  aluminum  is 
absorbed,  resulting  in  increased  blood 
and  brain  levels  of  aluminum  (Ref.  1). 
Experimental  evidence  suggests  that 
hyperparathyroidism,  such  as  fotmd  in 
patients  with  severe  kidney  disease, 
may  further  increase  the  ability  of  the 
body  to  absorb  aluminum  and  cause 
increased  deposition  in  the  brain  which 
may  lead  to  encephalopathy.  An 
appropriate  warning  is  included  under 
the  heading  "Labeling"  section  below. 

(2)  Effectiveness.  Almadrate  sulfate  is 
a  chemical  combination  of  aluminum 
hydroxide  and  magnesium  sulfate 
which,  in  the  presence  of  gastric 
hydrochloric  acid,  forms  aluminum 
hydroxide  (the  principal  active  antacid) 
and  magnesium  chloride  (Ref.  2).  The 
Panel  could  Hnd  no  reports  in  the 
medical  or  pharmaceutical  literature 
regarding  the  use  of  this  ingredient  for 
treatment  of  the  symptoms  of  IPI^AD. 
Almadrate  sulfate  has  been  evaluated 
by  the  Advisory  Review  Panel  on  OTC 
Antacid  Drug  Products,  in  a  report 
published  in  the  Federal  Register  of 
April  5, 1973  (38  FR  8714).  The  agency 
concurred  with  the  evaluation  of  that 
Panel  and  placed  almadrate  sulfate  in 
Category  I  as  an  antacid  (21  CFR  331). 
One  series  of  studies  submitted  to  this 
Panel  failed  to  distinguish  between  the 
accepted  antacid  activity  of  almadrate 
sulfate  and  its  effectiveness  in  relieving 
the  symptoms  of  IPPUAD  (Ref.  2 ).  The 
Panel  therefore  reconmiends  that 
almadrate  sulfate  be  tested  according  to 
the  proposed  testing  guideUnes  to 
determine  whether  or  not  it  is  effective 
for  the  treatment  of  the  symptoms  of 
IPPUAD. 


(3)  Proposed  dosage.  The  Panel 
believes  that  it  is  not  possible  to  impose 
strict  dosage  limitations  at  this  time, 
because  there  are  so  little  data  upon 
which  to  base  a  recommended  effective 
dose.  However,  the  Panel  believes  that 
the  usually  administered  dosage  of  up  to 
1.7  g  four  times  daily  is  safe  for  OTC  use 
but  should  not  be  taken  for  longer  than  2 
weeks  except  upon  the  advice  of  a 
physician. 

(4)  Labeling.  The  Panel  recommends 
Category  I  labeling  for  ingredients  used 
for  the  treatment  «rf  symptoms  of 
IPPUAD.  (See  part  HI.  paragraph  A.2. 
above — Category  I  labeling.)  In  addition, 
the  Panel  recommends  that  the  following 
warnings  statements  be  required  to 
appear  in  the  labeling  of  drug  products 
containing  almadrate  sulfate: 

(i)  "U  you  have  kidney  disease,  do  not  use 
this  product  except  under  the  supervision  of  a 
physician." 

(H)  "If  yon  are  taking  other  drugs,  consult 
your  physician  as  this  drug  may  interfere 
with  their  effectiveness." 

(iii)  "Do  not  take  for  longer  than  2  weeks  or 
in  greater  than  recommended  amounts, 
except  upon  the  advice  of  a  physician." 

(5)  Evaluation.  The  Panel  recommends 
that  adequate  testing  of  almadrate 
sulfate  be  performed  according  to  the 
proposed  testing  guidelines  to  determine 
whether  or  not  it  is  effective  for 
treatment  of  the  symptoms  of  IPPUAD. 
(See  part  HI.  paragraph  D.l.  below — 
Guidelines  for  developing  a  protocol  for 
evaluating  OTC  drugs  used  for  the 
treatment  of  the  symptoms  of  IPPUAD.) 
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b.  Aluminum  hydroxide.  The  Panel 
concludes  that  aluminum  hydroxide  is 
safe  for  OTC  use  in  the  dose  noted 
below,  except  for  individuals  with 
severe  kidney  diseases,  but  data  are 
insufficient  to  demonstrate  its 
effectiveness  in  treating  the  symptoms 
of  IPPUAD. 

(1)  Safety.  Aluminum  hydroxide  has 
been  widely  used  as  an  antacid  and  has 
been  evaluated  as  safe  for  this  use  by 
the  Advisory  Review  Panel  on  OTC 
Antacid  Products,  in  a  report  published 
in  the  Federal  Register  of  April  5, 1973 
(38  FR  8714).  FDA  concurred  with  the 
evaluation  of  that  Panel  regarding  the 
safety  of  aluminum  hydroxide  (21  CFR 
331). 

Since  the  publication  of  the  final 
monograph  for  OTC  antacid  drug 
products  on  June  4. 1974  (39  FR  19862), 
information  has  been  reported  that 
strongly  suggests  that  ingested 


aluminum  is  absorbed,  resulting  in 
increased  blood  and  brain  levels  of 
aluminum  (Ref.  i).  Experimental 
evidence  suggests  that 
hyperparathyroidism,  such  as  found  in 
patients  with  severe  kidney  disease, 
may^urther  increase  the  ability  of  the 
body  to  absorb  aliuniniun  and  cause 
increased  deposition  in  the  brain  which 
may  lead  to  encephalopathy.  An 
appropriate  warning  is  included  below 
imder  the  heading  "Labeling." 

Aluminum  hydroxide  has  die  potential 
for  affecting  the  actions  of  various 
drugs,  including  tetracyelines, 
phenothiazines.  isoniazid,  oral 
anticoagulants,  antidioUnergics, 
barbitiu-ates,  quinine,  quinidine,  and 
digoxin  (Refs.  2  and  3).  The  Panel 
believes  that  the  lableing  of  antacids 
containing  aluminum  should  alert  the 
consiuner  to  potential  drug  interactions 
as  specified  below  under  the  heading 
"Labeling." 

(2)  Effectiveness.  Aluminum 
hydroxide  reacts  with  hydrocholoric 
acid  in  the  stomach  to  form  aluminum 
chloride.  However,  preparations  of 
aluminum  hydroxide  vary  widely  in 
their  capacity  to  neutralize  acid.  On  the 
average,  each  ml  of  aluminum  hydroxide 
gel  neutralizes  1.2  to  2.5  meq  of  acid, 
and  1  g  of  the  dried  compound 
neutralizes  25  meq  of  acid  (Ref.  4). 

Aluminum  hydroxide  is  considered  to 
be  a  potentially  useful  drug  for  the 
treatment  of  the  symptoms  of  IPPUAD. 
Further  testing  according  to  the 
proposed  testing  guidelines  should  be 
conducted  to  determine  whether  or  not 
it  is  effective. 

(3)  Proposed  dosage.  The  Panel 
concludes  that  aluminum  hydroxide  is 
safe  in  the  usually  recommended  doses 
up  to  500  mg  taken  between  meals  and 
at  bedtime  with  a  maximum  deiily  dose 
of  2  g,  but  should  not  be  taken  for  longer 
than  2  weeks  except  upon  the  advice  of 
a  physician. 

(4)  Labeling.  The  Panel  recommends 
Category  I  labeling  for  ingredients  used 
in  the  treatment  of  the  symptoms  of 
IPPUAD.  (See  part  UL  paragraph  A.2. 
above — Category  I  labeling.)  In  addition, 
the  Panel  recommends  that  the  following 
warning  statements  be  required  to 
appear  in  the  labeling  of  drug  products 
containing  aluminum  hydroxide. 

(i)  "If  yo«  are  taking  other  drugs,  consult 
your  physician  as  this  drug  may  interfere 
with  their  effecUveness." 

(ii)  "If  you  have  kidney  disease,  do  not  take 
this  product  except  under  the  supervision  of  a 
physician." 

(iii)  "Do  not  take  for  longer  than  2  weeks  or 
in  greater  than  recommended  amounts, 
except  upon  the  advice  of  a  physiciao." 
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(5)  Evaluation.  The  Panel  recommends 
that  adequate  testing  of  aluminum 
hydroxide  (specifying  the  degree  of 
reactivity)  be  performed  according  to 
the  proposed  testing  guidelines  to 
determine  whether  or  not  it  is  effective 
for  treatment  of  the  symptoms  of 
IPPUAD.  (See  part  m.  paragraph  D.l. 
below — Guidelines  for  developing  a 
protocol  for  evaluating  OTC  drugs  for 
the  treatment  of  the  symptoms  of 
IPPUAD.)  I 

References 

(;)  Mayor.  G.  R, ).  A.  Kaiser.  D.  Makdani, 
and  P.  K.  Ku.  "Aluminum  Absorption  and 
Distribution;  Effect  of  Parathyroid  Hormone," 
Science.  197:1187-1189. 1977. 

(2)  "AMA  Drug  Evaluations,"  3d  Ed.. 
Publishing  Sciences  Group.  Inc..  Littleton, 
MA  p.  1036. 1977. 

(3)  "Evaluations  of  Drug  Interactions." 
American  Pharmaceutical  Association.  2d 
Ed..  Washington,  pp.  25  and  227. 197ft 

[4]  Harvey.  S.  C  "Gastric  Antacids  and 
Digestants,"  in  "The  Pharmacological  Basis 
of  Therapeutics."  5th  Ed.,  edited  by  L  S. 
Goodman  and  A  Gilman.  The  MacMillan  Co.. 
New  Yoric.  pp.  961^962. 1975. 

c.  Calcium  carbonate.  The  Panel 
concludes  that  calciiun  carbonate  is  safe 
for  OTC  use  in  the  dose  noted  below, 
but  data  are  insufficient  to  demonstrate 
its  effectiveness  in  treating  the 
symptoms  of  IPPUAD. 

(ij  Safety.  Calcium  carbonate  was 
reviewed  by  the  Advisory  Review  Panel 
on  OTC  Antacid  Products,  in  a  report 
published  in  the  Federal  Register  of 
April  5. 1973  (38  PR  8714).  FDA 
concurred  with  the  evaluation  of  that 
Panel  regarding  the  safety  of  the  drug 
(21  CFR  331)  when  taken  in  a  dosage  of 
not  more  than  8  g  per  day.  The  Panel 
concurs  that  such  a  dosage  is  safe  when 
used  for  relief  of  symptoms  of  IPPUAD. 

Some  antacids  eue  known  to  decrease 
the  effectiveness  of  many  drugs  and  an 
appropriate  warning  must  be  included 
on  the  label.  In  addition,  the  Panel  is 
concerned  with  other  potentially  unsafe 
characteristics  of  excessive  amounts  of 
calcium  carbonate.  Documented  adverse 
reactions  which  are  well  known  include 
alkalosis,  hypercalcemia,  acid  rebound, 
milk-alkali  syndrome,  and  constipation. 
These  reactions  usually  occur  with 
igestion  of  larger  than  recommended 
doses  and/<or  with  chronic  engestion 
(Ref.  1).  Appropriate  warnings  are 
included  below  under  the  heading 
"Labeling." 

(2)  Effectiveness.  Calcium  carbonate 
acts  to  neutralize  acid  in  the  stomach, 
releasing  carbon  dioxide  in  the  process. 
It  has  been  suggested  that  increasing  the 
pH  of  the  stomach  contents  results  in 
more  rapid  emptying  and  that  rapid 
emptying  relieves  the  symptoms  of 
IPPUAD  (Ref.  2).  It  has  also  been 


suggested  that  carbon  dioxide  released 
by  calcium  carbonate  in  the  stomach 
increases  gastric  distention  which  is 
also  conducive  to  more  rapid  gastric 
emptying.  To  the  Knowledge  of  the 
Panel  no  one  has  conclusively 
established  a  correlation  between 
gastric  emptying  time  and  symptoms  of 
IPPUAD,  and  the  actual  pathogenesis  of 
this  syndrome  remains  in  doubt. 

Although  studies  were  presented 
comparing  calcium  carbonate  to  placebo 
(Refs.  3  and  4)  and  to  simethicone  (Ref. 
2)  in  an  attempt  to  demonstrate  relief  of 
the  symptoms  of  IPPUAD,  the  Panel 
considered  these  studies  to  be 
unsatisfactory  with  respect  to  test 
design,  setting,  and  method  of  sample 
population  selection.  The  Panel 
therefore  recommends  that  calcium 
carbonate  be  tested  according  to  the 
proposed  testing  guidelines  to  determine 
whether  or  not  it  is  effective  in  relieving 
the  symptoms  of  IPPUAD. 

(3)  Proposed  dosage.  The  Panel 
concurs  with  §  331  (21  CFR  331)  that 
calcium  carbonate  is  safe  in  a  dose  of 
not  more  than  8  g/day  taken  in  four 
divided  doses,  but  should  not  be  taken 
for  longer  than  2  weeks  except  upon  the 
advice  of  a  physician. 

(4)  Labeling.  The  Panel  recommends 
Category  I  labeling  for  ingredients  used 
in  the  treatment  of  the  symptoms  of 
IPPUAD.  (See  part  III.  paragraph  A.2. 
above — Category  I  labeling.)  In  addition, 
the  Panel  reconunends  that  the  following 
warning  statements  be  required  to 
appear  in  the  labeling  of  drug  products 
containing  calciiun  carbonate: 

(i)  "If  you  are  taking  other  drugs,  consult 
your  physician  as  this  drug  may  interfere 
with  their  effectiveness." 

(ii)  "Do  not  take  for  longer  than  2  weeks  or 
in  greater  than  recommended  amounts, 
except  on  the  advice  of  a  physician." 

(5)  Evaluation.  The  Panel  recommends 
that  adequate  testing  of  calcium 
carbonate  be  performed  according  to  the 
proposed  testing  guidelines  to  determine 
whether  or  not  it  is  effective  for 
treatment  of  the  symptoms  of  IPPUAD. 
(See  part  Dd.  paragraph  D.l.  below— 
Guidelines  for  developing  a  protocol  for 
evaluating  OTC  drugs  for  the  treatment 
of  the  symptoms  of  IPPUAD.) 
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d.  Dihydroxyaluminum  sodium 
carbonate.  The  Panel  concludes  that 
dihydroxyaluminum  sodium  carbonate 


(DASC)  is  safe  for  OTC  use  in  the  dose 
noted  below,  except  for  individuals  with 
severe  kidney  diseases,  but  data  are 
insufficient  to  demonstrate  its 
effectiveness  in  treating  the  symptoms 
of  IPPUAD. 

(1)  Safety.  DASC  was  reviewed  by  the 
Advisory  Review  Panel  on  OTC  Antacid 
Products,  in  a  report  published  in  the 
Federal  Register  of  April  5, 1973  (38  PR 
8714),  and  found  "•  •  *  safe  in  amounts 
usually  taken  orally  in  antacid  products 

(38  FR  8717).  That  Panel 

established  that  die  maximum  safe  daily 
dosage  of  antacids  containing  sodium  is 
200  meq  of  sodium  for  persons  under  60 
years  of  age  and  100  meq  for  persons 
aged  60  or  older  (38  FR  8719).  This  Panel 
agrees  with  this  dosage  restriction  and 
the  warning  statement  for  those  persons 
who  are  on  a  sodimn-restricted  diet  (38 
FR  8719).  FDA  also  concurs  with  these 
recommendations  (21  CFR  Part  331). 

Since  the  publication  of  the  final 
monograph  for  OTC  antacid  drug 
producU  on  June  4. 1974  (39  FR  19862). 
information  has  been  reported  strongly 
suggesting  that  ingested  aliuninum  is 
absorbed,  resulting  in  increased  blood 
and  brain  levels  of  aluminum  (Ref.  1]. 
Experimental  evidence  suggests  that 
hyperparathyroidism,  such  as  found  in 
patients  with  severe  kidney  disease, 
may  further  increase  the  ability  of  the 
body  to  absorb  alimiiniun  and  cause 
increased  deposition  in  the  brain  which 
may  lead  to  encephalopathy.  An 
appropriate  warning  is  included  below 
under  the  heading  "Labeling." 

The  Panel  agrees  that  DASC  is  safe 
for  individuals  who  are  not  on  a  sodium- 
restricted  diet  when  taken  for 
symptomatic  treatment  of  IPPUAD  in  a 
dosage  of  up  to  8  g  in  a  24-hoiu'  period 
by  those  persons  not  on  a  sodium- 
restricted  diet  (Ref.  2\. 

Some  antacids  are  known  to  interact 
adversely  with  such  drugs  as  digoxin. 
isoniazid,  sodium  polystyrene  sulfonate, 
and  oral  tetracyclines  (Ref.  3).  A 
warning  concerning  the  possibility  of 
interactions  with  other  drugs  must  be 
included  on  the  labeL 

(2)  Effectiveness.  DASC  acts  as  a 
buffering  antacid  in  the  stomach. 
Reaction  products  are  sodium  ion. 
carbon  dioxide,  and  aluminum  chloride 
(Ref.  2).  Such  reactions  would  be 
expected  to  shorten  the  emptying  time  of 
the  stomach  and  alter  mechanical 
presstues  as  well  as  having  a 
neutralizing  effect  on  gastric  contents. 

Submissions  received  by  the  Panel 
included  four  research  reports  for 
evaluating  the  effectiveness  of  DASC  in 
relieving  the  symptoms  of  IPPUAD.  Of 
these,  one  study  used  either  one  or  two 
tablets  each  of  two  presumably  active 
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preparations  which  were  taken  before, 
during,  or  after  meah  (Ret  4).  The 
medications  were  undRsgnised:  the  study 
was  not  placebo  controlled  and  was 
based  on  a  diary  method  of  reporting 
symptoms,  some  of  which  were  clearly 
in  the  spectrum  of  hyperacidity.  He 
Panel  considered  tfie  data  unreliable 
due  to  defects  in  the  protocol 

Another  study  was  well  designed  and 
supervised  and  demonstrated 
effectiveness  only  at  a  p  value  of  04)83 
(Ref.  5).  A  titird  study  evaluated  results 
in  99  subjects  using  the  diary  metfiod 
(Ref.  8].  The  subjects  took  the  tablets 
before,  during,  or  after  meals,  and  the 
study  showed  no  statistical  difference 
between  the  active  substances  and 
placebo  in  providing  relief  from  the 
symptoms  of  IPPUAD.  This  evaluation 
postulated  that  menthol,  used  as  a 
flavoring  agent  might  actually  be  an 
active  ingredient.  The  same  question 
was  raised  in  a  fourth  study  which  also 
revealed  no  statistical  difference 
between  DASC  and  placebo  in  relief  of 
IPPUAD  symptoms  (Ref.  7).  In  view  of 
these  inconchisive  results  the  Panel 
recommends  that  further  testing  be 
performed  according  to  the  proposed 
testing  guidelines  to  determine  whether 
or  not  DASC  is  effective  for  relief  of  the 
symptoms  of  IPPUAD. 

(3)  Proposed  dosage. 
Dihydroxyiauminum  sodium  carbonate 
is  safe  when  taken  ki  doses  not  to 
exceed  a  total  of  8  g  (55  meq  of  sodium) 
in  a  24  hour  period,  but  should  not  be 
taken  for  longer  than  2  weeks  except 
under  the  advice  of  a  physician  (Ref.  2). 

(4)  Labeling.  The  PaneJ  recommends 
Category  I  labeling  for  ingredients  used 
in  the  treatment  of  the  symptoms  of 
IPPUAD.  (See  part  III.  paragraph  A.2. 
above— Category  I  labeling.)  In  addition, 
the  Panel  recommends  that  the  following 
warning  statements  be  required  to 
appear  in  the  labeling  of  drug  products 
containing  DASC- 

(i)  "If  you  are  taking  other  drugs,  consult 
your  phy»ician  as  tiiis  dmg  may  interfere 
witii  their  efTectiveness." 

(ii)  "If  you  have  kidney  disease,  do  not  take 
this  product  except  under  the  supervision  of  a 
physician." 

(iii)  "D«  act  take  for  longer  than  2  weeks  or 
in  greater  than  recommended  amounts, 
except  on  the  advice  of  a  physician." 

(iv)  For  products  containing  more  than  5 
meq  of  sodium  in  the  maximum 
recommended  daily  dose.  If  you  are  on  a 
sodium-restricted  diet,  do  not  use  this 
product  axoept  under  the  superrisioo  of  a 
physii 


(5)  Evaluation.  The  Panel  recommends 
that  adequate  testing  of 
dihydroxyalumimmi  sodium  carbonate 
(DASC)  be  performed  according  to  the 
proposed  testing  guidelines  to  determine 


whether  or  not  It  is  effective  for 
treatment  of  the  symptoms  of  IPPUAD. 
(See  part  m.  paragraph  D.l.  below — 
Guidelines  for  developing  a  protocol  for 
evaluating  OTC  drugs  for  the  treatment 
of  the  symptoms  of  IH^AD.J 
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e.  Magneshim  hydroxide.  The  Panel 
concludes  that  magnesium  hydroxide  is 
safe  for  OTC  use  in  the  dose  noted 
below,  but  data  are  insufficient  to 
demonstrate  its  effectiveness  in  treating 
the  symptoms  of  IPPUAD. 

(1)  Safety.  If  kidney  function  is 
normal  magnesium  hydroxide  is 
considered  safe  for  use  when  taken  in 
the  dosage  noted  below. 

Magnesium  hydroxide  is  genereiily 
considered  to  be  a  poorly  absorbed 
antacid  However,  absorption  of  as  litde 
as  5  to  10  percent  (Ref.  1]  to  as  much  as 
15  to  30  percent  (ReL  S\  has  been 
reported.  It  is  well  known  that  excessive 
magnesium  blood  levels  may  result  from 
ingestion  of  magnesium  by  persons  with 
kidney  damage,  and,  therefore,  a 
warning  label  should  be  present  on  any 
magnesium  hydroxide  preparation  in 
which  the  maximal  daily  dose  exceeds 
50  meq  of  magnesium. 

Magnesium  hydroxide  has  the 
potential  for  drug  interactions  with 
bishydroxycoumarin  and  related 
anticoagulants  (ReL  J),  and  tetracycline 
antibiotics  (Ref.  4).  The  Panel  believes 
that  the  consumer  should  be  alerted  to 
the  potential  for  drug  interactions  and 
recommends  that  a  warning  appear  on 
the  label. 

(2)  Effectiveness.  Convincing  data 
supporting  the  effectiveness  of 
magnesium  hydroxide  in  the  treatment 
of  the  symptoms  of  IPPUAD  have  not 
been  presented.  The  Panel  considers 
magnesium  hydroxide  to  be  a 
potentially  useful  drug  for  the  treatment 
of  the  symptoms  of  IPPUAD  and 
recommends  that  it  be  tested  according 
to  the  proposed  testing  guidelines  to 
determine  whether  or  not  it  is  effective. 

(3)  Proposed  dosage.  The  Panel 
concludes  that  the  OTC  use  of 


magnesium  hydroxide  is  safe  in  the 
usual  recommended  dose  of  up  to  15  mL 
of  a  suspension  of  up  to  8.5  percent 
magnesium  hydroxide  taken  three  to 
four  times  daily  (Ref.  /).  This  is 
equivalent  to  a  total  daily  dose  of  up  to 
5.1  g  of  magnesium  hydroxide,  but 
should  not  be  taken  for  more  than  2 
weeks  except  upon  the  advice  of  a 
physician. 

(4)  Labeling.  The  Panel  recommends 
Category  I  labeling  for  ingredients  used 
in  the  treatment  of  IPPUAD.  (See  part 
III.  paragraph  A.2.  above — Category  I 
labeling.)  In  additioo.  the  Panel  ' 
recommends  that  the  following  warning 
statements  be  required  to  appear  in  the 
labeling  of  drug  products  containing 
magnesium  hydroxide: 

(i)  "ff  you  are  taking  otlier  drugs,  coonilt 
your  physician  as  this  drug  may  interfere 
with  their  effectiveness." 

(ii)  "Do  not  take  for  longer  than  2  weeks  or 
in  greater  than  recommended  amounts, 
except  upon  tlte  advice  of  a  physician." 

(iii)  For  products  containing  more  than  SO 
meg  of  magnesium  in  the  recommended  daily 
dosage.  "If  you  have  kidney  disease,  do  not 
use  this  product  except  under  the  supervision 
of  a  physician." 

(5)  Evaluation.  TTie  Panel  recommends 
that  adequate  testing  of  magnesium 
hydroxide  be  performed  according  to  the 
proposed  testing  giridelines  to  determine 
whether  or  not  it  is  effective  for 
treatment  of  the  symptoms  of  IPPUAD. 
(See  part  III.  paragraph  D.l.  below — 
Guidelines  for  developing  a  protocol  for 
evaluating  OTC  drugs  for  the  treatment 
of  the  symptoms  of  IPPUAD.) 

Magnesium  hydroxide  has  also  been 
reviewed  by  this  Panel  for  treatment  of 
the  symptoms  of  intestinal  distress  and 
the  conclusions  are  included  elsewhere 
in  this  document  (See  part  IV. 
paragraph  Cl.d  below — Magnesium 
hydroxide.) 
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f.  Magnesium  trisilicate.  The  Panel 
conchides  that  magnesium  thsilicate  is 
safe  for  OTC  use  in  the  dose  noted 
below,  but  data  are  insufficient  to 
demonstrate  its  effectiveness  in  treating 
the  symptoms  of  IPPUAD. 

(1)  Safety.  If  kidney  function  is 
normal,  ma^esiiun  trisilicate  is 
generally  considered  safe  for  use  when 
taken  in  the  dosage  cited  below. 

One  study  reviewed  by  the  Panel 
showed  that  signincant  elevation  of 
serum  magnesium  resulted  from  the  oral 
ingestion  of  magnesium  trisilicate  in 
some  subjects  (Ref.  1).  The  dosage  used 
in  this  study  was  in  excess  of  that  being 
recommended  by  the  Panel. 

It  is  well  known  that  excessive 
magnesium  levels  may  result  from 
magnesium  ingestion  by  persons  with 
kidney  damage.  The  Panel  concurs  with 
the  Advisory  Review  Panel  on  OTC 
Antacid  Drug  Products  (38  FR  8714}  and 
with  FDA  (21  CFR  Part  331)  that  a 
warning  label  should  be  present  on  any 
magnesium  trisilicate  preparation  for 
which  the  maximal  daily  dose  exceeds 
50  meq  of  magnesium  (38  FR  8719). 

There  is  also  an  increase  in  silica 
absorption  from  ingestion  of  magnesium 
trisilicate.  but  formation  of  silica  renal 
calculi  has  rarely  been  associated  with 
magnesiimi  trisilicate  ingestion  (Ref.  2], 

Mangesium  trisilicate  has  been  found 
to  absorb  various  alkaloids  and 
antibiotics  in  vitro  under  certain 
conditions  (Refs.  3  and  4).  The 
possibility  of  drag  interactions  involving 
magnesium  trisilicate  should  be  more 
adequate  explored. 

(2)  Effectiveness.  Magnesium 
trisilicate  reacts  with  gastric  acid  to 
form  hydrated  silica  gel  and  magnesium 
ion  for  acid  neutralization.  Hydrated 
silica  gel  is  known  to  have  absorptive 
and  antifoam  properties  in  addition  to 
antacid  properties  (Ref.  5).  There  is 
partial  gastrointestinal  absorption  of 
magnesium  ion  and  silicate  with 
subsequent  excretion  via  the  kidney  in 
the  normal  person. 

Magneshun  trisilicate  has  been 
demonstrated  to  have  antifoam  action  in 
vitro  (Ref.  5)  but  data  are  insufficient  to 
demonstrate  its  effectiveness  in  treating 
the  symptoms  of  IPPUAD. 

The  I^el  reviewed  two  submitted 
studies  that  suggest  the  effectiveness  of 
magnesium  trisilicate  in  treating  the 
symptoms  of  IPPUAD  (Ref.  6).  htowevo-, 
the  Panel  was  concerned  with  some  of 
the  details  of  the  studies,  particularly 
the  selection  of  the  subjects.  Other 
studies  discussed  the  effect  of 
magnesium  trisilicate  on  gas  (Ref.  7);  the 
Panel,  however,  does  not  accept  gas  as 
the,  cause  of  the  IPPUAD  symptoms.  The 
Panel  recommeods  further  testing 
according  to  the  proposed  protocol  to 


determine  whether  or  not  magnesium 
trisilicate  is  effective  in  treating  the 
symptoms  of  IPPUAD. 

(3)  Proposed  dosage.  The  Panel 
concludes  that  magnesium  trisiUcate  is 
safe  at  a  maximum  dose  of  1  g  three 
times  daily,  but  should  not  be  taken  for 
longer  than  2  weeks  except  upon  the 
advice  of  a  phyndan. 

(4)  Labeling.  The  Panel  recommends 
Category  I  labeling  for  ingredients  used 
in  the  treatment  of  the  symptoms  of 
IPPUAD.  (See  part  m.  paragraph  A.2. 
above — Category  I  labeling.)  In  addition. 
the  Panel  recommends  that  the  following 
warning  statements  be  required  to 
appear  on  the  labeling  of  drug  products 
containing  ma^Ksium  trisilicate: 

(i)  "If  you  are  taking  other  drugs,  consult 
your  physician  as  this  drag  may  interfere 
with  their  effectiveness." 

(ii)  "Do  not  take  for  longer  than  2  weeks  or 
in  greater  than  recommended  amounts, 
except  on  the  advice  of  a  physiciaa." 

(iiij  For  products  containing  more  than  50 
meq  of  magnesium  in  the  recommended  daily 
dosage.  "If  you  have  Iddney  disease,  do  not 
use  this  product  except  under  the  supervision 
of  a  physician." 

(5)  Evaluation.  The  Panel  recommends 
that  adequate  testing  of  magnesium 
trisilicate  be  performed  according  to  the 
proposed  testing  guidelines  to  determine 
whether  or  not  it  is  effective  for 
treatment  of  the  symptoms  of  IPPUAD. 
(See  part  III.  paragrapn  D.l.  below — 
Guidelines  for  developing  a  protocol  for 
evaluating  OTC  drugs  for  the  treatment 
of  the  symptoms  of  IPPUAD.) 
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g.  Peppermint  oil  The  Panel 
concludes  that  peppermint  od  is  safe  for 
OTC  use  in  the  dose  noted  below,  but 
data  are  insufficient  to  demonstrate  its 
effectiveness  in  treating  the  symptoms 
of  IPPUAD. 

Oil  of  peppermint  is  the  rectified 
volatile  oil  obtained  by  distillation  from 
the  fresh  leaves  and  stems  ol  Mentha 
piperita.  It  contains  not  less  than  SO 


percent  menthol  both  as  the  alcohol  and 
as  the  menthyl  acetate  ester  (ReL  1).  The 
other  constituents  are  a  oomplex  of 
numerous  terpenes  and  aliphatic 
alcohols,  aldehydes,  and  acids. 

{1}  Safety.  Peppermint  oil  has  been  in 
substantial  use  for  many  years  with  no 
reports  of  clinical  toxicity,  although 
volatile  oils  as  a  group  are  generally 
regarded  as  potent  substances.  It  is 
important  to  distinguish  between  oil  of 
peppermint  and  "spirit"  of  peppermint 
since  the  potency  of  the  oil  is  ten  times 
as  potent  as  the  spirit  Oil  of  peppermint 
has  been  used  extensively  in 
pharmaceutical  preparations  with  no 
known  adverse  effects,  and  die  Panel 
concludes  that  it  is  safe  in  a  maximum 
dose  of  0.3  mL  daily. 

About  70  percent  of  the  annual 
domestic  production  of  peppermint  oil. 
representing  millions  of  pounds,  is  used 
in  confet^ons  and  foods. 

(2)  Effectiveness.  Clinical  and 
pharmacological  studies  have  described 
the  action  of  oil  of  peppermint  (Refs.  1 
throng  11).  The  physiologic  action  of 
the  oil  is  to  decrease  gastric  emptying 
time,  relax  the  lower  esophageal 
sphincter,  increase  gastric  secretion  and 
stomach  motility,  and  either  stimulate  or 
inhibit  muscular  activity  of  isolated 
intestinal  tissue,  depending  on  the 
concentration. 

TTie  Panel  knows  of  no  study  which 
demonstrates  that  oil  of  peppermint  is 
effective  in  relieving  the  symptoms  of 
IPPUAD.  However,  due  to  its  known 
physiologic  effects  on  the  stomach,  the 
Panel  recommends  that  it  be  tested  in 
order  to  determine  whether  or  not  it  is 
effective  for  this  indication. 

The  Panel  recognizes  that  oil  of 
peppermint  is  used  as  a  flavoring  agent 
in  many  pharmaceutical  formulations, 
but  in  the  quantities  used  it  would  have 
no  benefit  in  relieving  the  symptoms  of 
IPPUAD. 

(3)  Proposed  dosage.  The  dosage  of  oil 
of  peppermint  considered  to  be  safe  is 
no  more  than  0.1  mL  (approximately  1 
drop)  per  dose  three  times  a  day,  a  total 
daily  maximum  of  0.3  mL  This  dosage  is 
based  on  the  dose  of  pei>permint  spirit, 
as  an  official  preparation  in  National 
Forumlary  XIV,  of  1  mL  three  times 
daily.  Peppermint  oil  is  the  primary 
constituent  of  the  spirit  in  a 
concentration  of  10  percent 

(4)  Labeling.  The  Panel  recommends 
Category  I  labeling  for  ingredients  used 
in  the  treatment  of  the  symptoms  of 
IPPUAD.  (See  part  Ul:  paragraph  A.2. 
above — Category  I  labeling.) 

(5)  Evaluation.  The  Panel  recommends 
that  data  be  required  to  determine 
whether  or  not  peppermint  oil  is 
effective  in  relieving  the  symptoms  of 
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IPPUAD;  however,  the  proposed  testing 
guidelines  may  not  be  appropriate  since 
double-blind  studies  are  probably 
precluded  for  this  ingredient.  (See  part 
III.  paragraph  D.l.  below — Guidelines 
for  developing  a  protocol  for  evaluating 
OTC  drugs  for  the  treatment  of  the 
symptoms  of  IPPUAD.) 
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h.  Simethicone.  The  Panel  concludes 
that  simethicone  is  safe  for  OTC  use  in 
the  dose  noted  below,  but  available 
evidence  is  insufficient  to  demonstrate 
its  effectiveness  in  treating  the 
symptoms  of  IPPUAD. 

(1)  Safety.  The  Panel  concurs  with  the 
determination  of  FDA.  as  stated  in  the 
antiflatulent  final  monograph  (21  CFR 
332.10),  that  simethicone  is  safe  in  a 
maximum  daily  dosage  of  500  mg  as  an 
OTC  product. 

Simethicone  is  a  mixture  of 
dimethylpolysiloxane  and 
approximately  5  percent  silica  gel. 
Toxicological  studies  and  the  wide  use 


of  dimethylpolysiloxane  in  chemical 
combination  with  silica  gel  for  many 
years  without  evidence  of  adverse 
effects  have  established  its  safety  for 
human  use  (Ref.  7).  This  Panel  has 
determined  that  silica  gel  is  nontoxic  in 
normally  ingested  amounts  (Ref.  2]. 

(2)  Effectiveness.  The  Panel,  in 
reviewing  all  submissions  of  data  and 
information  on  drug  products  containing 
simethicone  that  claim  to  receive  the 
symptoms  of  IPPUAD,' and  in  reviewing 
the  current  literature,  concludes  that 
there  are  insufficient  data  demonstrating 
that  simethicone  is  effective  inthe  OTC 
treatment  of  the  symptoms  of  IPPUAD. 
Dimethylpolysiloxane  has  been  used 
in  many  food  preparations  as  an 
antifoam  agent  since  1947.  Silica  gel  is 
added  as  a  dispersing  agent  and  adsorbs 
the  dimethylpolysiloxane,  probably  by 
hydrogen  bonding.  In  a  study  by  Birtley 
et  al.  (Ref.  5),  this  combination  was 
found  to  be  more  effective  than  either 
agent  alone  in  reducing  foam  produced 
in  rat  stomachs. 

The  antifoaming  properties  of 
simethicone  have  been  established  in 
vitro  (Ref.  4],  and  simethicone  has  been 
demonstrated  to  decrease  the  presence 
of  foam  or  bubbles  found  occasionally 
in  the  human  stomach  during 
gastroscopy.  Its  use  as  an  antifoaming 
agent  has  been  recommended  as  a 
treatment  for  bloating  in  ruminants,  in 
which  its  use  would  permit  "*  *  *  gases 
to  pass  freely  through  the  food  mass" 
(Ref.  5).  Other  researchers  have  been 
disappointed  in  thd  results  of  using 
silicones  to  prevent  foaming  of  ingested 
material  in  ruminants  (Ref.  6], 

One  research  group  has  proposed 
several  hypotheses  for  small  gas 
bubbles  causing  gastrointestinal 
symptoms  in  humans:  the  small  bubbles 
may  be  tenacious  and  resist  movement, 
the  specific  gravity  of  multiple  small 
bubbles  having  a  mucus  covering  is 
greater  than  that  of  the  same  gas  in  the 
free  form,  and  there  is  resistance  to 
deformation  of  a  bubble  wall  due  to  the 
effects  of  surface  tension  (Ref.  7).  The 
group  further  postulated  that  surface 
tension  is  not  a  factor  when  air  is  not 
entrapped  in  bubbles,  resistance  of  the 
mucus-entrapped  gas  may  result  in 
decreased  movement  through  narrowed 
portions  of  the  gut,  the  resistance  is  not 
as  great  for  free  gas,  and  the  total  liquid 
volume  (liquid  and  entrapped  gas)  of  the 
gastrointestinal  tract  will  be  decreased 
by  the  elimination  of  the  gas  trapped  in 
the  mucus. 

Although  the  above  hypotheses  may 
be  valid,  the  Panel  is  not  aware  of  any 
evidence  which  actually  establishes  that 
small  bubbles  entrapped  in  mucus  are 
the  cause  of  the  symptoms  of  IPPUAD. 
The  Panel,  therefore,  concludes  that 


data  are  insufficient  to  demonstrate  that 
simethicone  is  effecttve  in  treating  the 
symptonis  of  IPPUAD,  notwithstanding 
its  action  on  gas  bubbles  in  the  stomach. 
Further  testing  according  to  the 
proposed  testing  guidelines  should  be 
performed  to  determine  whether  or  not 
simethicone  is  effective  in  relieving  the 
symptoms  of  IPPUAD. 

(3)  Proposed  dosage.  The  Panel 
concludes  that  a  maximum 
recommended  daily  dosage  of  500  mg  of 
simethicone  is  safe  (21  CFR  332.10)  for 
treatment  of  IPPUAD. 

(4)  Labeling.  The  Panel  recommends 
Category  I  labeling  for  ingredients  used 
in  the  treatment  of  the  symptoms  of 
IPPUAD.  (See  part  III.  paragraph  A.2. 
above — Category  I  labeling.) 

(5)  Evaluation.  The  Panel  has 
extensively  reviewed  the  pertinent 
literature  and  listened  to  medical 
gastrointestinal  experts,  and  to  the  best 
of  the  Panel's  knowledge,  no  data  have 
been  presented  which  demonstrate  to 
the  satisfaction  of  the  Panel  that  gas  is 
the  etiologic  agent  of  IPPUAD. 
Therefore,  the  Panel  concludes  that  data 
are  insufficient  to  demonstrate  the 
effectiveness  of  simethicone  for  OTC 
use  in  relieving  the  specific  symptoms  of 
IPPUAD:  Bloating,  distention,  fullness, 
ai}d  pressure. 

In  arriving  at  it^  decision,  the  Panel  is 
aware  of  FDA's  conclusion  regarding 
antiflatulent  products  (21  CFR  Part  332). 
The  agency  concluded  that  simethicone 
is  an  effective  antiflatulent  drug.  This 
Panel  emphasizes  that  no  convincing 
evidence  was  submitted  that 
demonstrates  that  "gas"  is  the  cause  of 
IPPUAD.  The  Panel  recommends  that 
adequate  testing  be  performed 
according  to  the  proposed  testing 
guidelines  to  determine  whether  or  not 
simethicone  is  effective  for  treatment  of 
the  symptoms  of  IPPUAD.  (See  part  III. 
paragraph  D.l.  below — Guidelines  for 
developing  a  protocol  for  evaluating 
OTC  drugs  for  the  treatment  of  the 
symptoms  of  IPPUAD.)  Special  attention 
must  be  paid  to  the  addendum  to  the 
proposed  protocol  for  products  wishing 
to  claim  "anti-gas"  activity. 

Simethicone  has  been  further 
reviewed  by  this  Panel  for  treating  the 
symptoms  of  intestinal  distress  and  the 
conclusions  are  included  elsewhere  in 
this  document.  (See  part  IV.  paragraph 
C.l.f  below — Simethicone.) 
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i.  Sodium  bicarbonate.  The  Panel 
concludes  that  sodium  bicarbonate  is 
safe  for  OTC  use  in  the  doses  noted 
below,  but  data  are  insufHcient  to 
demonstrate  its  effectiveness  in  treating 
the  symptoms  of  IPPUAD. 

(1)  Safety.  Sodium  bicaronate  (baking 
soda)  is  an  alkaiinizing  agent  wtdch 
releases  carbon  dioxide  when 
neutralized  by  add.  Sodium  bicarbonate 
has  a  long  history  of  use  as  an  antadd 
and  for  the  symptomatic  relief  of  upper 
addominal  distress.  It  may  be  used  as  an 
ingredient  in  effervescent  pr^arations 
in  which  the  alkali  is  buffered  or 
partially  neutralized  by  an  acidic 
compound.  The  Panel  considers  sodium 
bicarbonate  to  be  safe  when  used  as 
specified  in  the  dosage  section  below, 
and  imder  the  labeling  restrictions 
noted. 

(2)  Effectiveness.  The  Panel  is  not 
aware  of  any  scientific  evidence  which 
establishes  the  effectiveness  of  sodium 
bicarbonate  as  a  treatment  for  the 
symptoms  of  IPPUAD. 

One  gram  of  sodium  bicarbonate  will 
neutralize  approximately  115  mL  of  0.1 
N  hydrochloric  add,  releasing  carbon 
dioxide  (Ref.7).  Reduction  of  gastric 
acidity,  decreasing  gastric  emptying 
time,  and  the  belching  of  carbon  dioxide 
alter  intragastric  pressures.  The  Panel 
considers  sodium  bicarbonate  to  be  a 
potentially  useful  drug  for  the  treatment 
of  the  IPPUAD  syndrome,  and 
recommends  further  testing  according  to 
the  proposed  testing  guidelines  to 
determine  whether  or  not  it  is  effective. 

(3)  Proposed  dosage.  This  Panel 
concurs  with  the  recommendation  of  the 
Advisory  Review  Panel  on  OTC  Antacid 
Drug  Products  published  in  the  Federal 
Register  of  April  5, 1973  (38  FR  8714], 
that  a  maximum  safe  daUy  dosage  of 
preparations  containing  sodium  is  200 
meq  of  sodium  for  persons  under  60 
years  of  age  and  100  meq  for  persons 
aged  60  years  or  older  (38  FR  8719). 


Because  of  the  sodium  content  the  doae 
of  sodium  bicarbonate  should  not 
exceed  16.8  g  (200  meq  of  sodiiun)  per 
day. 

(4)  Labeling.  The  Panel  recommends 
Category  I  labeling  for  ingredients  used 
in  the  treatment  of  the  symptoms  of 
IPPUAD.  (See  part  IIL  paragraph  A.2. 
above — Category  I  labeling.) 

The  Panel  concurs  with  the 
recommendation  of  the  Advisory 
Review  Panel  on  OTC  Antacid  Drug 
Products,  published  in  the  Federal 
Register  of  April  5. 1973  (36  FR  8714). 
that  a  warning  statement  should  be 
required  on  preparations  containing 
sodium  (38  FR  8719).  This  Panel 
recommends  that  the  following  warning 
statements  be  required  in  the  labeling  of 
preparations  containing  sodium: 

(i)  "If  yon  are  80  years  of  age  or  older,  the 
maximum  daily  dose  should  not  exceed  8.4  g 
1  heaping  teaspoon)  of  this  drug." 

(ii)  "Do  not  take  for  longer  than  2  weeks  or 
in  greater  than  recommended  amounts, 
except  tipon  the  advice  of  a  physiciaa." 

(iii)  For  products  containing  more  than  5 
meq  of  sodiiun  in  the  recommended  daily 
doae.  "If  you  are  on  a  sodium-restricted  diet 
do  not  use  this  product  except  under  the 
supervisioo  of  a  physidan." 

(5)  Evaluation.  The  Panel  recommends 
that  adequate  testing  of  sodium 
bicarbonate  be  performed  according  to 
the  proposed  testing  guidelines  to 
determine  whether  or  not  it  is  effective 
for  treatment  of  the  symptoms  of 
IPPUAD.  (See  part  HL  paragraph  DJ. 
below — Guidelines  for  developing  a 
protocol  for  evaluating  OTC  drugs  for 
the  treatment  of  the  symptoms  of 
IPPUAD.) 

Sodium  bicarbonate  has  been  further 
reviewed  by  this  Panel  for  treatment  of 
the  symptoms  of  intestinal  distress  and 
the  conclusions  are  included  elsewhere 
in  this  document.  (See  part  IV. 
paragraph  CJ.g.  below — Sodium 
bicarbonate.) 
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j.  Sodium  citrate.  The  Panel  condudes 
that  soc&un  dtrate  (sodium  salt  of  dtric 
acid)  is  safe  for  OTC  use  in  the  dose 
noted  below,  but  data  are  insuffident  to 
demonstrate  its  effectiveness  in  treating 
the  symptoms  of  IPPUAD. 

(1)  Safety.  Sodium  dtrate  was 
reviewed  by  the  Advisory  Review  Panel 
on  OTC  Cold,  Cough.  Allergy, 
Bronchodilator  and  Antiasthmatic  Drug 
Products,  in  a  report  published  in  the 
Federal  Register  of  September  9. 1976 
(41  FR  38367).  and  found  to  be  safe  when 


used  within  the  dosage  limitation  of  24  g 
daily.  This  Panel  concurs  with  the 
antacid  monograph  (21  CFR  331)  which 
limits  the  daily  sodium  intake  to  200 
meq  for  persons  under  60  years  of  age 
and  100  meq  for  persons  60  years  or 
older. 

(2)  Effectiveness.  Commonly,  citric 
acid  is  formulated  in  combination  with 
sodium  bicarbonate  in  a  sohd  dosage 
form.  When  this  combination  is 
dissolved  in  water,  effervescence  occurs 
[carbon  dioxide  evolves)  and  the  active 
antadd  in^edieat.  buffered  sodium 
citrate,  is  {Ntxiuced.  The  Panel  is  aware 
of  the  antacid  property  of  sodium  dtrate 
but  data  are  insuffident  to  demonstrate 
its  effectiveness  in  relieving  the 
symptoms  of  IPPUAD.  The  Panel 
reconunends  that  sodium  dtrate  be 
tested  according  to  the  proposed  testrog 
guidelines  in  order  to'determine  whether 
or  not  it  is  effective  for  this  indication. 

[3]  Proposed  dosage.  The  Panel 
condudes  that  a  maximum  safe  daily 
dose  of  preparations  containing  sodium 
is  200  meq  of  sodium  for  persons  under 
60  years  of  age  and  100  meq  for  persons 
aged  60  years  or  older,  therefore,  the 
oral  dose  of  sodium  dtrate  should  not 
exceed  17.2  g  daily  (200  meq  of  sodium). 

(4)  Labeling.  The  Panel  recommends 
Category  I  labeling  for  ingredients  used 
in  the  treatment  of  the  symptoms  of 
IPPUAD.  (See  part  HL  paragraph  A.2. 
above — Category  I  labeling.) 

The  Panel  concurs  with  the 
recommendation  of  the  Advisory 
Review  Panel  on  OTC  Antadd  Etevg 
Products,  published  in  the  Fedraal 
Register  of  April  5, 1973  (38  FR  8714). 
that  a  warning  statement  should  be 
required  on  preparations  containing 
sodium  (38  FR  8719).  This  Panel 
recommends  that  the  following  warning 
statements  be  required  in  the  labeling  of 
preparations  containing  sodium: 

(i)  "If  you  are  60  years  of  age  or  older,  the 
maximum  daily  dose  should  not  exceed  ft.6  g 
(1  heaping  teaspoon)  of  this  dn^g." 

(ii)  "Do  not  take  for  longer  than  2  weeks  or 
in  greater  than  recommended  amounts, 
except  upon  the  advice  of  a  physician." 

(iii)  Far  products  containing  more  than  5 
meq  of  sodium  in  the  recommended  daily 
dose.  "If  you  are  on  a  sodium-resticted  diet, 
do  not  use  this  product  except  under  the 
supervision  of  a  physidan." 

(5)  Evaluation.  The  Panel  recommends 
that  the  adequate  testing  of  sodium 
dtrate  be  performed  according  to  the 
proposed  testing  guidelines  to  determine 
whether  or  not  it  is  effective  for 
treatment  of  the  symptoms  of  IPPUAD. 
(See  part  IIL  paragraph  D.l  below — 
Guidelines  for  developing  a  protocol  for 
evaluating  OTC  drugs  for  the  treatment 
of  the  syaiptoms  of  IPPUAD.) 
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Sodium  citrate  has  been  further 
reviewed  by  this  Panel  for  treatment  of 
the  symptoms  of  intestinal  distress  and 
the  conclusions  are  included  elsewhere 
in  this  document.  (See  part  IV. 
paragraph  C.l.h  below — Sodium  citrate.) 

2.  Category  III  labeling.  The  Panel  has 
repeatedly  stated  that,  at  present,  it 
does  not  accept  "gas"  or  "excess  gas"  as 
the  cause  of  IPPUAD.  The  Panel 
recommends  that  firms  not  use  the 
following  "anti-gas"  claims  for  these 
products  while  they  are  attempting  to 
demonstrate  by  objective  measures  that 
increased  gas  is  a  cause  of  IPPUAD 
symptoms  and  that  the  reduction  of  the 
volume  of  gas  by  their  product  is 
associated  with  a  decrease  in  the 
symptoms  of  IPPUAD: 

a.  "Anti-gas." 

b.  "For  relief  of  distress  and/or  discomfort 
due  to  gas." 

c.  "Reduces  distress  and/or  discomfort 
caused  by  excess  gas  in  the  stomach." 

d.  "For  expelling  gas  from  the  stomach." ' 

e.  "For  flatulence  (or  gas)." 

f.  "Antiflatulent." 

g.  "Releases  entrapped  gas." 

h.  "Relieves  discomfort  and  pain  of 
entrapped  gas." 
i.  "Reduces  gaseousness." 

The  Panel  requires  data  to 
substantiate  any  claim  which  reflects 
the  specific  time  range  of  action  of  these 
drugs,  and  therefore  places  the  following 
claim  in  Category  III: 

j.  "Effective  within — minutes."  (anytime 
within  30  minutes). 

This  claim  is  compatible  with  the  time 
range  allowed  by  the  Panel's  proposed 
testing  guidelines.  (See  part  III 
paragraph  D.l  below — Guidelines  for 
developing  a  protocol  for  evaluating 
OTC  drugs  for  the  treatment  of  the 
symptoms  of  IPPUAD.) 

Any  nonspecific  claim  for  speed  of 
action  ("Fast-acting")  has  been 
previously  categorized  and  will  not  be 
allowed  in  the  labeling.  (See  part  III. 
paragraph  B.2.  above — Category  II 
labeling.) 

D.  Data  Required  for  Evaluation 

Guidelines  for  developing  a  protocol 
for  evaluating  OTC  drugs  for  the 
treatment  of  the  symptoms  of  IPPUAD. 

The  Panel  recognizes  that  currently 
there  is  a  lack  of  guidelines  for  testing 
products  used  for  the  treatment  of  the 
symptoms  of  IPPUAD.  It  has  developed 
a  proposed  protocol  to  aid  investigators 
in  designing  tests  of  effectiveness  for 
these  drugs.  This  Panel  does  not  imply 
that  the  protocol  presented  below  is  the 
only  means  by  which  these  ingredients 
may  be  evaluated.  However,  il  suggests 
that  if  an  investigator's  protocol 
deviates  from  this  protocol,  it  should  be 


discussed  with  appropriate  FDA 
personnel  prior  to  initiation  of  testing. 

a.  Objective  of  the  study.  The 
objective  is  to  determine  whether  the 
substance  under  study  provides 
significantly  better  relief  of  the 
symptoms  of  IPPUAD  than  placebo.  This 
will  be  accomplished  by  use  of  a 
randomized,  placebo-controlled,  double- 
blind,  crossover  study  design  which 
uses  a  test  meal  to  produce  symptoms. 

b.  Test  population.  The  sample 
population  for  the  study  will  be  subjects 
who  have  presented  themselves  to 
physicians  complaining  of  symptoms 
occurring  with  some  regularity  and  with 
varying  frequency  in  the  absence  of 
organic  gastrointestinal  disease.  The 
results  from  the  study  of  this  sample 
population  will  be  assumed  to  be 
applicable  to  the  target  population, 
which  includes  those  with  only 
occasional  symptoms. 

c.  Test  setting.  The  test  should  be 
conducted  by  quali^ed 
gastroenterologists  in  a  large  clinic  or 
academic  setting  where  there  may  be  a 
greater  probability  of  obtaining  the 
proper  sample  population  in  sufficient 
numbers.  The  extensive  screening 
required  prior  to  entrance  into  the  study 
would  probably  restrict  the  study  to 
subjects  who  have  already  required  the 
services  of  a  specialist  located  in  a 
clinic  or  academic  setting  because  of  the 
persistence  and  frequency  of  their 
symptoms. 

d.  Criteria  for  admisssibility  into 
sample.  In  order  to  exclude  all  but  the 
functional  gastrointestinal  problems 
which  give  rise  to  the  symptoms  being 
evaluated,  patients  will  have  been 
screened  to  exclude  significant  organic 
disease,  with  special  reference  to 
gastrointestinal  disorders,  to  the 
satisfaction  of  the  gastroenterologist 
conducting  the  study. 

Within  6  months  preceding  entrance 
into  the  study,  appropriate  data  will 
have  been  generated  on  the  subjects, 
including  at  least:  History  and  physical 
exam,  complete  blood  count,  blood 
chemistries  (SMA-12  or  equivalent), 
urinalysis,  gall  bladder  X-ray,  chest  X- 
ray,  upper  CI  X-ray,  and  a  guaiac  test 
for  fecal  occult  blood. 

e.  Symtoms.  Acceptable  symptoms  of 
IPPAUD  are  those  which  occur  during 
the  test  meal  or  within  15  minutes  after 
the  test  meal  and  which  the  patient  may 
attribute  to  "gas"  and  describe  as 
bloating,  distention,  fullness,  or 
pressure.  The  investigator  should  be 
certain  that  the  meaning  of  the 
symptom(s)  as  described  by  the  patient 
are  understood. 

f.  Test  meal.  The  symptom-producing 
meal  must  be  tested  by  being  consumed 
on  two  occasions  prior  to  the  test  and 


the  patient  must  repond  consistently. 
The  meal  must  be  (1)  standardized  as  to 
composition  and,  individually,  as  to 
amount,  (2)  capable  of  consistently 
producing  symptoms  which  last  more 
than  30  minutes  in  the  susceptible 
individual  (the  total  timed  duration  of 
the  provoked  symptoms  should  be 
noted),  and  (3)  completely  consumed 
within  a  standardized  time  period.  The 
enviomment  should  be  held  constant 
during  the  test.  The  subjects  should  be 
adequately  separated  to  prevent 
communication  betaween  them  during 
the  test  meal  and  for  a  period 
immediately  after  eating.  The  test  meals 
should  be  separated  by  at  least  4-day 
intervals. 

g.  Concomitant  medication. 
Concomitant  medication,  including 
vitamins  and  aspirin,  is  not  allowed  for 
24  hours  prior  to  and  during  the  testing 
period.  Alcohol  must  be  avoided  the  day 
of  the  test  meal. 

h.  Test  design.  The  test  design  shall  be 
randomized,  placebo-controlled,  double- 
blind,  and  crossover  in  which 
approximately  half  the  subjects  receive 
the  placebo  before  the  drug  and 
approximately  half  receive  the  drug 
before  the  placebo.  The  drug  or  placebo 
will  be  taken  at  the  time  the  first 
symptom  appears,  the  time  required  to 
obtain  clear  and  complete  relief  of 
symptoms  will  be  determined,  and  the 
test  will  end  30  minutes  after  the  onset 
of  symptoms.  If  complete  relief  is  not 
obtained,  this  treatment  will  be 
recorded  as  a  failure. 

If  a  positive  control  is  used  in  addition 
to  a  placebo,  a  Latin  square  design  is 
recommended. 

If  more  than  one  person  is  to  be  tested 
on  any  day,  then  some  of  the  subjects  on 
that  day  should  receive  the  placebo  and 
the  others  the  drug  product. 

i.  Analysis  of  data.  The  statistical 
analysis  should  include  at  least  the 
correlated  proportions  test. 

j.  Number  of  patients.  The  assumption 
is  made  that  30  percent  of  patients 
would  respond  to  placebo.  If  60  pe.  cent 
respond  beneficially  to  treatment,  the 
results  would  be  chnically  significant. 
On  this  basis,  at  least  33  who  complete 
the  study  would  be  sufficient  to  detect 
differences  between  drug  and  placebo 
that  are  clinically  and  statistically 
significant.  (Type  I  error=0.05,  type  II 
error =0.20). 

k.  Number  of  studies.  Two  separate 
studies,  each  consisting  of  at  least  33 
patients  who  complete  the  study,  will  be 
required.  Each  study  must  be  conducted 
at  a  different  geographical  site  and 
performed  by  different  investigators. 
The  sample  population  from  each  site 
should  be  representative,  with  respect  to 
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age  and  sex,  of  the  patients  at  that  clinic 
who  meet  the  test  population  criteria 
explained  above. 

1.  Addendum.  For  those 
manufacturers  wishing  to  claim  "anti- 
gas"  on  their  label  they  must  first 
demonstrate  by  acceptable  objective 
methods  that  increased  gas  volume 
actually  does  exist  in  patients  with 
immediate  postprandial  distress 
symptoms,  that  this  gas  is  decreased  by 
the  drug  for  which  they  claim  anti-gas 
activity,  and  that  symptomatic  relief  is 
associated  with  this  decrease. 

2.  Background  on  the  guidelines  for 
developing  a  protocol  for  evaluating 
OTC  drugs  for  the  treatment  of  the 
symptoms  oflPPUAD — a.  Objective  of 
the  study.  The'^tated  objective  of  the 
proposed  protocol  is  "to  determine 
whether  the  substance  under  study 
provides  significantly  better  relief  of 
symptoms  of  IPPUAD  than  placebo." 
Originally,  the  protocol  was  to  be 
written  to  supply  a  proper  procedure  for 
evaluating  "antiflatulent"  drugs  (drugs 
having  an  "anti-gas"  effect)  or  those 
drugs  which  are  claimed  to  relieve 
symptoms  attributable  to  "gas."  After 
extensive  discussions  by  the  Panel  in 
which  the  input  of  a  number  of  experts 
was  considered  in  addition  to  the 
Panel's  extensive  reviews  of  the 
submissions  made  by  pharmaceutical 
firms  for  "antiflatulent"  drugs,  the  Panel 
reached  two  important  conclusions: 

(1)  The  relationship  of  the  presence  of 
gas  in  the  upper  gastrointestinal  tract  to 
the  symptoms  of  IPPUAD  has  not  been 
established,  and  it  has  not  been 
established  that  the  removal  of  gas  is 
correlated  with  the  relief  of  the 
symptoms  of  IPPUAD. 

(2)  While  the  studies  submitted  by 
drug  firms  and  reviewed  by  the  Panel 
discussed  "excess  gas,"  "gaseousness," 
"flatulence,"  etc.,  the  real  concern  of 
these  studies  was  to  establish  that  the 
drugs  were  effective  in  the  relief  of 
IPPUAD.  In  some  cases,  drugs  which 
actually  cause  gas  to  elaborate  (calcium 
carbonate)  have  been  evaluated  as 
"antiflatulent"  drugs. 

After  reaching  these  conclusions,  the 
Panel  deleted  the  term  "antiflatulent" 
from  the  proposed  protocol  and  replaced 
it  with  "treatment  of  the  symptoms  of 
IPPUAD."  To  be  judged  effective  by  this 
protocol  a  drug  does  not  have  to 
demonstrate  an  "anti-gas"  effect. 
However,  for  those  desiring  to  make  an 
"anti-gas"  claim,  an  addendum  to  the 
protocol  requires  that  they  "demonstrate 
by  acceptable  objective  methods  that 
increased  gas  actually  does  exist  in 
patients  with  IPPUAD  symptoms,  that 
this  gas  is  decreased  by  using  the  drug 
for  which  they  claim  "anti-gas"  activity, 


and  that  symptomadc  relief  is 
associated  with  this  decrease." 

b.  Test  population.  The  target 
population  includes  individuals  who 
have  recurrent  symptoms  with  varying 
frequency  but  who  do  not  have  organic 
disease  causing  the  symptoms.  At  first 
glance  it  might  be  thought  that  the  ideal 
procedure  to  follow  would  be  to  obtain  a 
random  sample  of  this  target  population 
and  use  it  in  the  study,  however,  from  a 
statistical  point  of  view  this  is  not 
optimal.  In  order  to  judge  the 
effectiveness  of  the  drug,  the  individuals 
in  the  study  must  have  the  symptoms 
during  the  study  so  that  the  drug  c£m  be 
given  to  them.  They  must  be  bothered  by 
IPPUAD  to  such  a  degree  and  frequency 
that  it  is  possible  to  evoke  the  symptoms 
consistenUy  and  specifically  for  the 
study.  Persons  who  only  occasionally 
have  the  symptoms,  therefore,  woidd  not 
be  good  subjects  for  the  study.  In  light  of 
this,  the  Panel  decided  that  an 
appropriate  test  or  sample  population 
would  be  subjects  "who  have  presented 
themselves  to  physicians  complaining  of 
symptoms  occurring  with  some 
regularity  and  with  varying  frequency  in 
the  absence  of  organic  gastrointestinal 
disease."  The  Panel  believes  the  results 
of  the  study  done  on  these  subjects  will 
be  applicable  to  the  target  population. 

c.  Test  setting  and  criteria  for 
admissibility  into  sample.  The  protocol 
states  that  the  study  "should  be 
conducted  by  qualified 
gastroenterologists  in  a  large  clinic  or 
academic  setting."  In  this  way,  the  study 
would  usually  be  restricted  to  subjects 
who  have  required  the  services  of  a 
medical  specialist  because  of  the 
regularity  and  frequency  of  their 
symptoms. 

Many  "antiflatulent"  studies 
submitted  to  the  Panel  were  not  carried 
out  in  a  clinical  or  academic  setting  and 
none  involved  the  stringent 
admissibility  criteria  demanded  by  this 
protocol.  After  the  Panel's  discussion 
and  consultation  with  outside  experts, 
the  protocol's  settings  were  deemed 
appropriate.  There  exist  many  such 
settings  where  a  large  pool  of  admissible 
subjects  would  be  available. 
Furthermore,  while  the  clinical  screening 
studies  involved  in  the  admissibility 
criteria  are  extensive,  it  is  realistic  to 
require  them.  First,  the  study  should  not 
include  those  persons  with  organic 
diseases.  Second,  it  is  assumed  that  the 
patients  under  consideration  probably 
will  have  required  the  services  of  a 
specialist  and  already  would  have  had 
many  of  the  required  studies. 

The  Panel  recognizes  that  there  may 
be  other  appropriate  test  populations, 
test  settings,  and  admissibiUty  criteria. 
A  good  valid  study  does  not  necessarily 


have  to  be  restricted  to  those  who  have 
required  the  services  of  a  medical 
specialist  nor  does  it  necessarily  need 
all  the  extensive  testing  of  the  proposed 
protocol  In  particidar,  the  Panel  realizes 
that  an  experienced  investigator  is  the 
key  element  in  such  a  study  and 
deviations  bom  the  proposed  protocol 
could  be  made  and  still  perform  a  good 
study.  The  Panel  suggests  that  if  an 
investigator  desires  to  perform  a  study 
whose  protocol  deviates  from  the 
proposed  protocol  on  these  or  other 
matters,  then  these  deviations  should  be 
discussed  with  appropriate  FDA 
personnel  prior  to  initiation  of  the  study. 

d.  Symptoms.  The  symptoms  of 
IPPUAD,  which  the  patient  may 
attribute  to  "gas"  and  describe  as 
bloating,  distention,  fullness,  or 
pressure,  are  all  subjective.  After 
extensive  investigation,  the  Panel 
determined  that  a  satisfactory  objective 
measure  related  to  IPPUAD  and  its  relief 
has  not  yet  been  found. 

For  the  protocol  the  term  "immediate" 
is  defined  as  occurring  during  tlie  test 
meal  or  within  15  minutes  after 
completion  of  the  test  meal  While  the 
definition  of  IPPUAD  does  include 
symptoms  occurring  up  to  30  minutes 
after  the  meal  the  Panel  decided  to  use 
15  minutes  in  the  protocol  in  order  to 
ensiu«  that  the  subjects  in  the  study  are 
experiencing  IPPUAD  and  not  some 
other  condition  such  as  intestinal 
distress  which  also  may  occur  after  a 
meal  Symptoms  of  intestinal  distress 
have  been  defined  as  those  beginning  30 
minutes  or  later  after  a  meal.  However, 
in  particular  subjects,  they  may  begin 
earlier.  The  Panel  wanted  to  exclude 
such  subjects  from  the  study. 

In  the  studies  submitted  to  the  Panel 
at  least  eight  symptoms  were 
investigated  (bloating,  distention, 
fiillness,  and  pressure,  plus  heartburn, 
acid  eructation,  belching,  and 
indigestion).  After  a  review  of  these 
studies,  it  was  determined  that,  except 
for  the  first  four  symptoms,  the  others 
might  indicate  conditions  other  than 
those  with  which  the  Panel  is  concerned. 
For  example,  heartburn  and  acid 
eructation  are  generally  due  to 
hyperacidity,  and  belching  is  most 
conunonly  caused  by  swallowed  air. 

It  is  understood  that  there  is  no 
agreement  among  individual  patients 
with  regard  to  the  exact  meaning  of  the 
four  symptoms  (bloating,  distention, 
fullness,  and  pressure)  and  that  it  is 
possible  that  two  people  with  exacdy 
the  same  IPPUAD  symptoms  will  use 
different  terms  to  describe  the  condition 
(one  person  may  sajit  "distention"  and 
others  may  describeUie  symptom  as 
"fullness"  or  "blo^mig"  or  "pressure"). 
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In  order  to  have  a  meaningful  statistical 
analysis,  there  must  be  agreement 
between  the  subjects  and  the 
investigator.  To  ensure  this,  the  protocol 
states  that  "the  investigator  should  be 
certain  that  the  meaning  of  the 
symplom^s)  as  described  by  the  patient 
is  understood."  The  discussion  between 
the  patient  and  the  investigator  will 
make  it  clear  to  the  investigator  whether 
the  patient  is  suffering  from  symptoms 
germane  to  this  study. 

e.  Test  meal.  In  order  to  test  the  drug 
under  investigation,  the  symptoms  must 
be  produced  during  the  study,  "niis  is  the 
function  of  the  test  meal.  It  is  not 
necessary  to  state  explicitly  in  the 
protocol  the  content  and  amount  of  this 
meal.  This  will  be  the  responsibility  of 
the  investigator.  Different  studies  do  not 
need  to  use  the  same  test  meal.  The 
important  requirements  are  that  this 
symptom-producing  meal  mast  be  taken 
twice  prior  to  the  test;  and  the  patient 
must  respond  consistently  both  times. 
To  guarantee  standardization  the 
protocol  requires  that: 

(1]  The  meal  must  be  "ttandardixed  as 
to  composition  and  individually  as  to 
amount."  Each  patient  in  a  study  should 
eat  the  same  test  meal  throughout  the 
study  and  all  patients  will  qualitatively 
receive  the  same  meal 

(2]  The  meal  must  be  "capable  of 
consistently  producing  symptoms  which 
last  more  than  30  minutes  in  the 
susceptible  individual  (the  total  timed 
duration  ot  the  provoked  symptoms 
should  be  noted)."  The  symptoms  under 
investigation  are  often  of  short  duration. 
If,  during  the  placebo  and  drug- 
administering  stage  of  the  study, 
complete  relief  is  attained  within  30 
minutes  after  onset  of  the  first  symptom, 
this  will  be  judged  to  be  the  result  of  a 
drug  or  a  placebo  effect  It  is  essential 
that  this  relief  not  be  the  natural 
consequence  of  a  short  duration 
distress. 

(3)  The  meal  should  be  "completely 
consumed  within  a  standardized  time 
period."  The  protocol  does  not  impose 
the  actual  fixed  time  period  in  which  the 
meal  should  be  consumed.  It  is, 
however,  essential  that  each  study 
should  have  such  a  time  period. 

(4)  Each  patient  will  eat  four  meals 
during  the  complete  run  of  the  study 
(twice  prior  to  the  test,  i.e.,  the  placebo 
and  drug-administering  stage  of  the 
study,  once  before  receiving  the  placebo 
and  once  before  receiving  the  drug).  To 
remove  any  carryover  effect,  both 
psychological  and  physiological,  the 
"meals  should  be  separated  by  at  least 
4-day  intervals." 

As  stated  in  the  Panel's  proposed 
protocol,  the  test  meal  must  be  taken 
twice  prior  to  the  test  and  the  patient 


must  have  the  symptoms  on  both  of 
these  occasions.  It  was  pointed  out  to 
the  Panel  that  Ae  Inclusion  of  this 
screening  process,  as  part  of  the  study, 
mi^t  be  responsible  for  a  large  dropout 
rate.  The  Panel  was  well  aware  of  this 
and  realized  that  a  valid  study  might  be 
possible  widiout  including  these  two 
screening  meals.  A  study  could  consist 
of  only  two  test  meals:  One  given  before 
the  drug  and  one  given  before  the 
placebo.  A  subject  then  would  be 
considered  included  in  the  study  only  if 
the  symptoms  occurred  on  both 
occasions.  This  latter  study  has  some 
major  problems  and  the  Pane!  does  not 
recommend  it.  First,  without  the 
screening  meals  it  would  be  uncertain  if 
the  syn^jtoms  would  last  30  minutes. 
Second,  in  such  a  test  there  could 
possibly  be  a  substantial  number  of 
individuals  who  would  have  symptoms 
on  only  one  occasion.  The  temptation 
would  then  be  present  to  attempt  to 
include  the  data  on  these  cases  in  the 
analysis.  The  interpretation  of  such  an 
analysis  is  extremely  difficult. 

The  environment  should  be  held 
constant  during  the  test  and  the  subjects 
should  be  adequately  separated  to 
prevent  communication  between  them. 
The  Panel  was  concerned  about  the 
validity  of  the  study's  results  if  subjects 
were  allowed  to  eat  together  and 
witness  each  others'  distress.  While 
there  are  statistical  procedures  which 
can  be  used  with  varying  degrees  of 
success  to  make  adjustments  for  the 
possible  confounding  effects  of 
environmental  influence,  it  is  best  not  to 
allow  these  effects  to  enter  into  the 
study. 

Some  information  not  mentioned  in 
the  protocol  may  prove  useful  and  may 
be  collected  during  and  after  the  test 
meal.  First,  the  length  of  time  the  subject 
takes  to  finish  the  test  meal  could  be 
noted.  Distress  and  the  intensity  of 
distress  may  be  related  to  speed  of 
eating.  Second,  some  subjects  may  not 
consume  all  their  meal  before  the  onset 
of  the  symptoms.  A  record  of  the  amount 
of  food  consumed  up  to  this  point  might 
be  useful  if  the  amount  of  food  in  the 
stomach  at  the  time  of  occurrence  of 
symptoms  is  related  to  time  of  relief. 
Similarly,  the  length  of  time  from 
completion  of  Ae  meal  to  onset  of 
distress  may  also  produce  useful 
information. 

Although  the  protocol  does  not 
concern  itself  with  relief  of  symptoms 
other  than  the  four  described  above 
(bloating,  distention,  fullness,  and 
pressure),  the  subjects  may  experience 
other  forms  of  distress.  A  stratification 
or  statistical  control  by  these  other 
symptoms  may  be  useful  in  the 
statistical  analysis  but  is  not  of  prime 


interest  to  the  Panel.  Adjustments  would 
be  made  then  for  possible 
nonhomogeneous  subjects  with 
predisposing  factors  to  differential 
treatment  response.  Further,  it  might  be 
the  case  that  the  subjects  experience 
distress  in  varying  degrees  of  intensity. 
A  stratification  or  control  according  to 
this  or  a  rating  scale  to  quantify  the 
intensity  of  distress  may  also  be  useful. 
If  desired,  a  stratiHcation  or  control  by 
both  "non-gas"  symptoms  and  intensity 
of  the  protocol's  symptoms  may  also 
produce  useful  information.  A  greater 
number  of  patients  would  be  required 
for  these  additional  studies. 

f.  Concomitant  medication.  In  order 
not  to  confound,  interfere  with,  or  cloud 
the  drug's  effect,  the  protocol  states  that 
"concomitant  medication,  including 
vitamins  and  aspirin,  is  not  allowed  for 
24  hours  prior  to  and  during  the  test 
period.  Alcohol  must  be  avoided  during 
the  day  of  the  test  meal." 

g.  Test  design.  In  a  study  of  the  type  of 
drugs  under  consideration,  it  is  possible 
for  subjects  to  act  as  their  own  control 
(receive  bodi  the  drug  and  placebo,  each 
at  different  times).  Thus,  a  crossover  is 
possible  and  most  desirable.  Further,  to 
guard  against  any  unsuspecting  biases 
the  drug  should  be  administered  in  a 
random  fashion  "in  which 
approximately  half  the  subjects  receive 
the  placebo  before  the  drug  and 
approximately  half  receive  the  drug 
before  the  placebo."  The  double-blind 
feature  will  control  biases  favoring  the 
drug  coming  from  either  subjects  or  the 
investigator. 

The  subject  must  respond  to  the  test 
meal  twice  as  a  prerequisite  to  entering 
the  study  and  must  not  obtain  complete 
relief  without  medication  within  30 
minutes.  Then,  if  complete  rehef  is 
attained  after  the  test  meal  and  within 
30  minutes  of  the  appearance  of  the  first 
symptom  and  taking  the  medication,  it  is 
appropriate  to  view  this  as  a  success 
(drug  or  placebo  success).  The  time  of 
complete  relief  should  be  recorded. 
Further,  rather  than  waiting  indefinitely 
for  complete  relief,  the  Panel  decided 
that  if  distress  from  any  symptom 
continued  beyond  30  minutes,  then  the 
complete  relief  is  said  not  to  be  attained 
and  this  result  should  be  considered  a 
failure.  The  analysis  of  the  data  should 
involve  both  the  time  to  complete  relief 
(from  appearance  of  first  symptom  to 
total  relief)  and  the  dichotomous 
variable  "complete  relief  or  incomplete 
relief." 

In  order  to  control  for  the  variation 
related  to  the  test  meal  being  prepared 
on  different  days,  the  protocol  stipulate! 
that  "if  more  than  one  person  is  to  be 
tested  on  any  day,  then  some  of  the 
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subjects  on  that  day  should  receive  the 
placebo  and  the  others  the  drug 
products." 

The  Panel  also  considered  the 
possibility  that,  in  addition  to  a  placebo, 
the  study  might  also  consist  of  a  direct 
evaluation  of  the  drug  and  a  positive 
control.  In  such  a  case  a  Latin-square  is 
recommended. 

h.  Analysis  of  data.  The  statistical 
analysis  should  include  at  least  the 
correlated  proportions  test  where  the 
dependent  variable  is  the  dichotomous 
variable,  "complete  reUef  or  incomplete 
relief  within  30  minutes  of  the  onset  of 
the  first  symptom.  Relief  that  is  "clear 
and  complete  relief  of  all  symptoms"  is 
considered  to  be  of  prime  concern.  In 
addition  to  this,  the  correlated  "test" 
appears  to  be  appropriate.  This  is 
especially  true  if  relief  is  obtained  by 
most  subjects  regardless  of  receiving  the 
placebo  or  the  drug.  Analyses  can  also 
be  done  on  the  ordering  effect  (drug  then 
placebo  as  compared  to  placebo  then 
drug). 

In  addition  to  the  above,  analyses 
which  take  into  account  the 
stratiBcation  or  knowledge  of  intensity 
of  the  protocol's  symptoms  and/or  other 
"nongas"  symptoms  might  be 
appropriate.  Age  and  sex  could  also  be 
considered  here.  Multiple  logistic  or 
multiple  regression  analyses  could  be 
employed. 

Further,  a  comparison  of  the  results 
obtained  from  the  two  different  testing 
sites  would  be  essential.  Differences  in 
these  results  should  be  explained. 

i.  Number  of  patients.  At  least  33 
patients  are  required  at  each  of  at  least 
two  test  sites.  The  quantity  33  arises 
from  assuming  that  a  random  sample  of 
subjects  is  possible  and  that  all  subjects 
are  homogeneous  in  all  important 
respects.  A  random  sample  is  impossible 
and  there  are  a  number  of  factors  (some 
stated  above)  on  which  the  available 
subjects  may  be  nonhomogeneous.  The 
investigators  should  view  the  33  patients 
as  the  minimum  sample  size  required 
and  be  pr^ared  to  include  more 
subjects  in  their  studies. 

j.  Number  of  studies.  While  the  test 
setting  and  admissibility  criteria  are 
considered  to  be  appropriate  and 
realistic,  they  do  not  guarantee  that  the 
resulting  sample  will  be  a  random 
sample  or  a  representative  sample  of  the 
sample  population.  Even  under  the  most 
favorable  conditions  it  is  possible  that 
the  subjects  finally  selected  for  the 
study  will  not  be  representative  of  the 
patients  of  the  setting  from  which  the 
subjects  are  being  selected.  In  order  to 
ensure  that  generally  applicable  results 
are  obtained,  two  separate  studies  are 
required.  These  are  to  be  performed  by 
different  investigators  at  different 


geographical  sites.  Further,  the  sample 
for  each  study  should  be  representative, 
with  respect  to  age  and  sex,  of  patients 
at  that  site. 

The  Panel  has  determined  that 
researchers  conducting  the  study  should 
take  care  not  to  use  sites  with  peculiar 
patient  populations  (e.g.,  all  males  over 
65  years  of  age).  It  is  expected  that  the 
two  selected  sites  will  offer  a  patient 
profile  similar  to  what  is  believed  to  be 
the  profile  of  the  sample  population. 
Further,  researchers  are  expected  to 
perform  statistical  analyses  comparing 
the  two  sites  with  respect  to  the 
patients'  re8ponse(s)  to  the  drug. 

IV.  Dnig  Products  for  the  Treatment  of 
the  Symptoms  of  Intestinal  Distress 

A.  Category  J  Conditions 

The  following  are  Category  I 
conditions  under  which  drug  products 
used  for  the  treatment  of  the  symptoms 
of  intestinal  distress  are  generally 
recognized  as  safe  and  effective  and  are 
not  misbranded. 

1.  Category  I  active  ingredients.  None. 

2.  Category  I  labeling.  The  Panel 
recommends  the  following  Category  I 
labeling  for  drug  products  used  to 
relieve  the  symptoms  of  intestinal 
distress  as  being  generally  recognized  as 
safe  and  effective  and  not  misbranded. 
Any  specific  labeling  discussed  in  the 
individual  ingredient  statements  should 
also  be  considered. 

Indications.  The  product  labeling 
should  contain  one  of  the  following 
statements: 

a.  'Tor  relief  of  intestinal  distress  occurring 
30  minutes  to  several  hours  after  eating  and 
often  accompanied  by  complaints  of  bloating, 
distention,  fullness,  pressure,  pain,  or 
cramps." 

b.  "For  relief  oF'  (one  or  more  of  the 
following  symptoms:  "Bloating."  "distention." 
"fullness,"  "pressure,"  "pain,"  or  "cramps,") 
"sometimes  described  as  'gas',  which  occurs 
30  minutes  to  several  hours  after  eating." 

The  Panel  is  fully  aware  that  although 
"gas"  has  not  been  proven  to  be  the 
cause  of  intestinal  distress,  the 
consiuner  may  perceive  his  or  her 
symptoms  as  being  due  to  "gas." 
TTierefore,  the  Panel,  after  much 
deliberation,  concludes  that  indication 
b.  above  may  be  allowed  on  these 
products. 

B.  Category  II  Conditions 

The  following  are  Category  II 
conditions  under  which  drug  products 
used  for  the  treatment  of  the  symptoms 
of  intestinal  distress  are  not  generally 
recognized  as  safe  and  effective  or  are 
misbranded. 

1.  Category  II  activ6  ingredients. 

Bismuth  sodium  tartrate 
Blessed  thistle  and  golden  seal 


Dehydrocholic  acid 

Duodenal  substance 

Garlic,  dehydrated 

Glutamic  add  hydrochloride 

Ox  bile  extract 

Papain 

Pepsin 

Sorbite^ 

In  addition,  the  Panel  has  classified 
other  ingredients  as  Category  n 
elsewhere  in  this  document  (See  part  L 
paragraph.C.2.c.  above — Other 
ingredients.) 

a.  Bismuth  sodium  tartrate.  The  Panel 
concludes  that  bismuth  sodium  tartrate, 
also  referred  to  as  sodiiun 
bismuthyltartrate,  is  not  generally 
recognized  as  safe  or  effective  for  OTC 
use  in  treating  the  symptoms  of 
intestinal  distress. 

(1)  Safety.  The  Panel  has  not  been 
presented  with  evidence  demonstrating 
the  oral  safety  of  this  compound  nor  is  it 
aware  of  any  such  evidence. 

This  Panel  is  aware  that  the  Advisory 
Review  Panel  on  OTC  Laxative, 
Antidiarrheal  Emetic,  and  Antiemetic 
Drug  Products,  in  a  report  published  in 
the  Federal  Register  of  March  21, 1975 
(40  FR 12930),  found  bismuth 
subsalicylate  to  be  safe  orally  in  doses 
of  0.6  to  2  g  taken  three  to  four  times 
daily  but  the  safety  of  bismuth 
subnitrate  in  maximum  doses  of  5.6  g  for 
adults  and  0.475  g  for  children  ages  3  to 
6  in  4  hours  is  in  question. 

However,  since  publication  of  the 
Panel's  report,  bismuth  encephalopathy 
has  been  reported  from  the  oral  use  of  5 
to  20  g  daily  (for  several  months  to 
several  years)  of  bismuth  salts  in 
Australia  and  France  (Refs.  1  through  5) 
and  from  topical  use  of  bismuth  skin 
creams  in  England  (Ref.  6).  The  bismuth 
salts  causing  this  syndrome  include  the 
subgallate,  subnitrate,  silicate, 
aluminate,  carbonate,  subcarbonate, 
phosphate,  oxyquinolate,  pectate,  and 
citrate.  The  implication  is  that  the 
bismuth  portion  of  the  compound  is 
toxic  to  the  nervous  system  in  these 
cases,  although  the  mechanism  involved 
is  not  clear. 

The  Panel  concludes  that  evidence  is 
not  available  to  establish  the  safety  of 
bismuth  sodium  tartrate  for  OTC  use  in 
treating  the  symptoms  of  intestinal 
distress. 

(2)  Effectiveness.  Althou^  some 
studies  have  suggested  that -bismuth 
preparations  may  be  helpful  in  healing 
peptic  ulcerations  (Ref.  7),  no  studies 
have  been  presented  nor  is  the  Panel 
aware  of  any  studies  that  demonstrate 
bismuth  sodium  tartrate  to  be  effective 
in  treating  the  symptoms  of  intestinal 
distress.  In  the  abMnce  of  such  data  the 
Panel  concludes  that  bismuth  sodium 
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tartrate  is  not  generally  recognized  as 
effective  in  treating  this  condition. 

(3)  Evaluation.  The  Panel  concludes 
that  bismuth  sodium  tartrate  is  not 
generally  recognized  as  safe  and 
effective  for  OTC  use  in  treating  the 
symptoms  of  intestinal  distress.  The 
safety  of  bismuth  salts  in  oral 
preparations  is  seriously  questioned  by 
the  recent  demonstration  that  they  may 
cause  encephabpathy.  and  there  is  no 
information  available  to  the  Panel 
demonstrating  the  effectiveness  of 
bismudi  sodium  tartrate  in  the  treatment 
of  the  symptoms  of  intestinal  distress. 
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h.  Blessed  thistle  and  golden  seal.  The 
Panel  reviewed  one  preparation 
containing  the  extract  of  the  whole  plant 
blessed  thisde  [Cnicvs  benedictus),  and 
the  roots  and  rhizomes  of  golden  seal 
(Hydrastis  canadensis)  and  concludes 
that  the  preparation  is  safe  for  OTC  use 
in  the  dose  recommended  by  the 
manufacturer,  but  is  not  generally 
recognized  as  effective  in  treating  the 
symptoms  of  intestinal  distress.  The 
effectiveness  data  submitted  do  not 
convince  the  Panel  that  ft  is  effective  for 
this  indication  and  tfte  Panel  flierefore, 
places  It  in  Category  II.  Both  ingredients 
have  a  history  of  use  in  folk  medicine  as 
a  bitter  tonic. 

c.  DehydrochoHc  acid.  TTie  Panel 
conchidet  that  dehydrochofic  acid  is 
safe  for  OTC  use  in  the  dose  noted 
below,  but  is  not  generally  recognized  a« 
effective  in  treating  the  symptoms  of 
intestmri  disftren. 

(1)  Safety.  The  Panel  is  aware  of  one 
animal  ttady  which  determined  (he  LD*" 
of  ddtydrodwHc  add  to  be  14.7 
g/kg  ia  tats  (ReL  1).  Tlie  study  further 
reported  that  no  hepatic  damage  was 
found  to  fcsalt  from  the  chronic 
admiBistratkn  of  3  and  i  g  daily  to  dogs 
for  3  to  7  months,  nor  irom.  the 


administration  of  333  mg/kg  daily  to  rats 
for  32  days  (Ref.  1). 

The  Panel  concurs  with  die 
recommendations  of  the  Advisory 
Review  Panel  on  OTC  Laxative, 
Anti  diarrheal,  Emetic,  and  Antiemetic 
Dni^  Products,  published  in  the  Federal 
Re^ster  of  March  21. 1975  (40  FR 12902), 
that  dehydrochoiic  acid  is  safe  in  an 
adult  dose  of  750  to  900  mg  per  day 
when  used  as  a  laxative  (40  FR  12910). 
That  Pand  did  not  approve  its  use  in 
children  under  12  years  of  age. 

Based  on  the  available  data,  the  Panel 
concludes  that  dehydrochoiic  acid  is 
safe  for  OTC  use  in  the  above  dosage. 

(2)  Effectiveness.  Dehydrochoiic  acid, 
which  is  a  partially  syndietic  derivative 
of  cholic  acid,  stimulates  the  liver  to 
increase  the  volume  of  bile  by 
increasing  its  water  content  without 
increashig  its  constituents 
(hydrocholeretic)  (Ref.  2  and  3]. 

Dehydrochoiic  acid  has  beea  used  as 
aa  OTC  laxative,  but  the  Panel  is  not 
aware  of  any  adequate  and  well- 
coatroiled  clinical  studies  demonstrating 
its  effectiveness  in  treating  the 
sjmiptons  of  intestinal  distress  nor  is 
dehydrochoiic  acid  generally  reoognized 
as  an  effective  treatment  for  the 
syiig>tom8  of  intestinal  distress. 

(3)  Evaluation.  Ahhough 
dehydrochoiic  acid  is  considered  to  be 
generally  recognized  as  safe  for  OTC 
use  in  the  dose  specified  above,  the 
Panel  conclodee  that  it  has  not  been 
demonstrated  to  be  effective  for  rebef  of 
the  symptoms  of  intestinal  distress.  This 
conclusion  is  in  agreement  with  the 
following  decision  of  the  Advisory 
Review  Panel  on  OTC  Laxative 
Antidiarrfaeal.  Emetic,  and  Aatieinetic 
Drug  Products  (published  in  the  FederaJ 
Register  of  March  21, 1975  (40  FR  12910): 

There  is  no  evidence  in  support  af  (he 
claim  that  dehydrochoiic  acid  relieves 
"indigestioD",  "excessive  belching",  "after 
meal  disoomlort",  or  "the  sensation  of 
abdominal  fullness."  These  claims  constitute 
mislabeling  and  dehydrochoiic  acid  Is  placed 
in  Category  11  with  respect  to  these  claims. 
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d.  Duodenal  substance.  The  term 
duodenal  substance  appears  to  lade  a 
precise  meanii^  in  the  current  medical 


literature.  Presumably  the  term  refers  to 
one  or  more  mixtures  of  peptide 
sjibstances  such  as  cholecystokinin, 
gastrin,  pancreozymin,  and  secretin 
which  are  secret^  by  the  intestinal 
mucosa.  The  latter  peptide  substances 
act  [diysiologically  to  facilitate  digestion 
by  stimulating  the  release  by  the 
gastrointestinal  tract  or  the  pancreas  of 
various  enzymes  and  odier  exocrine 
substances.  The  Panel  is  unware  of  any 
accepted  therapeutic  indicatimi  for 
these  peptides. 

In  the  absence  of  sudi  data,  the  Panel 
conclndes  that  duodenal  substance  is 
not  generally  recognized  as  safe  and 
effective  in  treating  the  symptoms  of 
intestinal  distress. 

e.  Garlic  dehydrated.  The  Panel 
concludes  that  dehydrated  garhc  is  safe 
for  OTC  use  at  the  dose  noted  below, 
but  is  not  generally  recognized  as 
effective  in  treating  the  symptoms  of 
intestinal  distress. 

(1)  Safety.  Garlic  has  been  widely 
used  as  a  food  for  many  years  with  no 
known  harmful  effects.  It  is  considered 
by  the  Panel  to  be  safe  as  a  carminative 
(expelling  gas  from  the  alimentary 
canal]  in  the  recommended  OTC  dose  of 
0.6 1[  after  meals  (Ref.  1). 

(2)  ^ectivenesa.  The  prindpal  active 
ingredients  of  dehydrated  garlic  are  allyl 
propyl  disulfide  and  diallyl  disulHde 
(Ref.  21 

Some  data  were  submitted  regarding 
dehydrated  garEc's  effectiveness  as  a 
carminative,  but  the  Panel  is  not  aware 
of  any  adequate  and  well-controlled 
clinical  studies  demonstrating  the 
effectiveness  of  dehydrated  garlic  or  its 
principal  active  ingredients  in  treating 
the  symptoms  of  intestinal  distress;  nor 
is  it  generally  recognized  as  an  effective 
treatment  for  the  symptoms  of  intestinal 
distress. 

(3)  Evaluation.  TTie  Panel  concludes 
that  dehydrated  garlic  is  generally 
recognized  as  safe  for  OTC  use  in  the 
dose  specified  but  its  effectiveness  has 
not  been  demonstrated  in  treating  the 
symptoms  of  intestinal  distress. 
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f .  Glutanuc  add  hydrochloride.  The 
Pane4  concludes  that  glutamic  add 
hydrochloride  is  safe  for  OTC  ase  in  the 
dose  noted  below,  but  is  not  generatiy 
reci^nized  as  effective  in  testing  the 
symptoms  of  intestinal  distress. 

(ij  Safety.  Ava^Ue  dinical  data  and 
marketing  experi^ice  have  shown 
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glutamic  acid  hydrochloride  to  be  safe 
for  OTC  use  in  the  dose  of  1.02  g  three 
times  daily  as  a  stomach  aci(fifier  [Ref. 

[2]  Effectiveness.  Glutamic  acid 
hydrochloride  has  been  mariceted  as  an 
agent  intended  to  increase  the  amount 
of  acid  present  in  the  stomach,  and  thus 
favorably  altering  the  pH  of  the  gastric 
environment  (Ref  s.  2  and  3).  However, 
the  Pane^  knows  of  no  proven 
relationship  between  hypoacidity  or 
anacidity  of  the  stomach  and  the 
symptoms  of  intestinal  distress,  nor  is 
the  Panal  aware  of  any  adequate  and 
well-controlled  clinical  studies 
demonstrating  the  effectiveness  of 
glutamic  acid  hydrochloride  in  treating 
the  symptoms  of  intestinal  distress. 
Furthermore,  glutamic  acid 
hydrochloride  is  not  generally 
recognized  as  an  effective  treatment  of 
this  condition. 

(3)  Evaluation.  The  Panel  concludes 
that  glutamic  acid  hydrochloride  is 
generally  recognized  as  safe  for  OTC 
use  in  the  dose  speciHed  but  its 
effectiveness  has  not  been  demonstrated 
in  treating  the  symptoms  of  intestinal 
distress. 

The  Panel  is  aware  that  glutamic  acid 
hydrochloride  has  been  employed  as  a 
stomach  addifier  in  the  treatment  of 
achlorhydria  and  hypochlorhydria  but 
does  not  find  it  has  any  usefulness  in 
treating  these  conditions.  The  Panel  has 
prepared  a  separate  document  on  OTC 
stomach  acidifier  drug  products 
discussing  the  merits  of  stomach 
acidifiers  published  in  the  Federal 
Register  of  October  19. 1979  (44  FR 
60316).     I 
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g.  Ox  bile  extract.  The  Panel 
condudes  that  ox  bile  extract  is  safe  for 
OTC  use  in  the  dose  noted  below,  but  is 
not  generally  recognized  as  effective  in 
treating  the  symptoms  of  intestinal 
distress. 

(1)  Safety.  The  Panel  believes  the 
usual  dose  of  300  to  500  mg  given  two  to 
three  times  daily  after  meals  to  be  safe 
for  healthy  individuals  (Ref.  1\. 
However,  for  individuals  wbo  have 
biliary  obstruction  or  some  other  forms 
of  liver  disease,  exogenous  bile  salts 
furth»  contribute  to  an  already 
undesirable  increase  in  plasma  and 
blood  concentrations  of  bile  salts  (Ref. 
2).  Commercial  ox  bile  preparations  may 
produce  diarrhea  (Ref.  3]. 

(2)  Effectiveness.  Ox  bile  extract  is  a 
powdered  or  granular  extract  of  ox  bile 


with  a  characteristic  odor  and  taste 
containing  an  amount  of  sodium  salts  of 
ox  bile  acids  equivalent  to 
approximately  45  percent  chdic  acid 
(Ref.  1\. 

Bite  contains  bile  salts,  bile 
pigments,  lecithin,  cholesterol,  mucin. 
and  other  proteins,  fatty  acids,  and 
inorganic  salts.  Of  these  constituents, 
the  most  important  are  the  bile  salts, 
which  occur  as  sodium  salts  of 
conjugated  bi)e  acids  (Ref.  1).  The  bile 
salts  constitute  approximately  3  percent 
of  the  total  bile  secreted  daily  (Ref.  2). 

Bile  acids  are  synthesized  by  the  Kver 
and  secreted  into  the  duodenum  as 
confugated  bile  salts.  A  high  percentage 
of  the  bile  salts  is  reabsorbed  in  the 
lower  small  intestine  and  recirculated 
through  the  liver  by  way  of  the 
enterohepatic  circulation. 

Bile  salts  enhance  the  absorption  of 
lipids  and  are  necessary  for  the 
absorption  of  fat-«olable  vitamins  and 
cholesterol.  They  play  an  important  role 
in  maintaining  the  normal  solubility  of 
cholesterol  in  the  bile  (Ref.  3).  Bile  salts 
also  promote  digestion  of  fats  by 
stimulating  pancreatic  secretion  and  by 
activating  pancreatic  lipase  (Ref.  2). 

The  large  volume  ol  bile  secreted  into 
the  duodoium  helps  to  neutralize  the 
acidic  contents  but  is  less  important 
than  pancreatic  secretions  in  this 
respect  (Ret  2). 

Bile  salts  "*  *   *  can  be  given  to 
promote  the  flow  of  bile  or  to  increase 
intrabihary  pressure;  however,  much 
expert  medical  opinion  now  holds  that 
the  administration  of  bile  salts  is  often 
unnecessarjr  or  inapproftrrate  and  can 
sometimes  cause  undue  pain  or  dango- 
to  die  patient"  (Ref.  2).  "Bile  salts  are  no 
better  than  placebos  in  nonobstructive, 
noncholestatic  bib'ary  tract  disorders  or 
in  various  malfunctions  of  the  intestine" 
(Ref.  2). 

Ox  bile  extract  "*  *  *  is  promoted  for 
the  replacement  therapy  in  patients  wbo 
have  an  insufficient  concentration  of 
bile  salts  in  the  intestine,  but  it  is 
ineffective.  Use  of  ox  bile  extract  is 
inadvisable,  for  it  does  not  provide  an 
adequate  amount  of  bile  salts"  (Ref.  3). 

Even  though  ox  bile  extract  has  been 
used  for  many  years  in  OTC  products, 
the  Panel  is  not  aware  of  any  adequate 
and  well-controUed  clinical  studies 
demonstratiBg  its  eflectiveness  in 
treating  tfie  symptoms  of  intestinal 
distress,  nor  is  ox  bile  extract  generally 
recognized  as  an  effective  treatment  for 
the  symptoms  of  intestinal  distress. 

(3)  Evaluation.  The  Panel  concludes 
that  ox  bSe  extract  is  generally       . 
recognized  as  safe  for  OTC  use  in  the 
dose  specified  but  its  effectiveness  has 
not  been  demonstrated  in  treating  the 
symptoms  of  intestinal  distress. 
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h.  Papain.  The  Panel  concludes  that 
papain  is  safe  for  OTC  use  at  the  dose 
noted  below,  but  is  not  generally 
recognized  as  effective  in  the  treatment 
of  the  symptoms  of  intestinal  distress. 

(1)  Safety.  Papain  is  used  as  a  meat 
tenderizer  and  about  one-tkalf  million 
pounds  are  imported  annually  for  this 
purpose  (Ref.  7).  The  Panel  is  unaware 
of  any  toxic  or  adverse  symptoms  that 
have  arisen  from  its  use,  except  the 
occasional  allergic  leactioB  in  patients 
sensitive  to  papain.  The  Panel  concludes 
that  it  is  otherwise  safe  ia  the 
recommended  daily  dose  of  100  to  600 
mg  (Ref.  2).  However,  papain  is 
contraindicated  in  patients  taking 
anticoagulant  medication  (Ref.  ^ 

(2)  Effectiveness.  Papain  is  a 
proteolytic  enzyme  from  the  fruit  of  the 
tropical  melon  tree  [Carica  papaya) 
(Ref.  3).  Over  the  years  it  has  been  used 
in  products  intended  to  prevent  or  treat 
a  variety  of  inflammatory  states  (ReL  3 
and  4].  No  data  were  submitted,  nor  is 
the  Panel  aware  of  data  demonstrating 
the  effectiveness  of  papain  in  treating 
the  symptoms  of  intestinal  distress. 

(3)  Evaluation.  The  Panel  condndes 
that  papain  is  generally  recognized  as 
safe  for  OTC  use  in  the  dose  specified 
but  its  effectiveness  has  not  been 
demonstrated  in  treating  the  symptoms 
of  intestinal  distress. 
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i.  Pepsin.  The  Panel  concludes  that 
pepsin  is  safe  for  OTC  use  at  the  dose 
noted  below,  but  is  not  generally 
recognized  as  effective  In  treating  the 
symptoms  i)f  intestinal  distress. 
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(1)  Safety.  No  safety  data  were 
submitted.  However,  based  upon  the 
continued  marketing  of  pepsin  over 
many  years  with  no  reports  of  adverse 
effects  the  Panel  concludes  that  it  is  safe 
in  a  daily  dose  of  up  to  1,000  mg  (Ref.  1). 

(2)  Effectiveness.  Pepsin,  a  proteolytic 
enzyme  obtained  from  the  glandular 
layer  of  fresh  hog  stomach,  (Ref.  2]  is 
similar  to  human  pepsin.  Although  its 
presence  is  not  required  for  protein 
digestion,  because  intestinal  enzymes 
can  function  without  it,  pepsin  has  been 
used  when  endogenous  human  pepsin  is 
deficient  or  absent.  The  Panel  is  not 
aware  of  any  convincing  evidence  that 
added  pepsin  is  of  therapeutic 
usefulness  (Ref.  2,  3,  and  4).  It  also  is 
eventually  inactivated  by  the  higher  pH 
of  the  intestines  (Ref.  5). 

No  data  were  submitted  to 
demonstrate  the  effectiveness  of  pepsin 
and  the  Panel  is  not  aware  of  any 
adequate  and  well-controlled  clinical 
studies  demonstrating  its  effectiveness 
in  treating  the  symptoms  of  intestinal 
distress,  nor  is  pepsin  generally 
recognized  as  an  effective  treatment  for 
the  symptoms  of  intestinal  distress. 

(3)  Evaluation.  The  Panel  concludes 
that  pepsin  is  generally  recognized  as 
safe  for  OTC  use  in  the  dose  specified 
but  its  effectiveness  has  not  been 
demonstrated  in  treating  the  symptoms 
of  intestinal  distress. 

Refer«iic«8 
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].  Sorbitol.  The  Panel  concludes  that 
sorbitol,  also  known  as  /^-sorbitol,  is 
safe  for  OTC  use  in  the  dose  noted 
below,  but  is  not  generally  recognized  as 
elective  in  treating  the  symptoms  of 
intestinal  distress. 

(1)  Safety.  The  Panel  considers 
sorbitol  safe  for  use  in  the  suggested 
oral  dose  of  4.5  g  three  times  daily  (Ref. 

Steinke  reported  finding  no  evidence 
of  gastrointestinal  side  effects  and  no 
increase  in  insulin  requirements  in  143 
juvenile  diabetics,  aged  5  to  13  years, 


following  the  administration  of  41  g  of 
sorbotol  per  day  in  3  equal  doses,  for 
periods  of  8  to  48  days  (Ref.  2).  In 
another  study  some  patients  were 
reported  to  develop  borborygmus  and 
hyperperistalsis  or  diarrhea  following 
either  single  large  doses  of  sorbitol  (40 
g]  for  gall  bladder  studies  or  the  chronic 
administration  of  7  g  before  meals  for  20 
to  60  days  (Ref.  3). 

(2)  Effectiveness.  Sorbitol  is  a  six- 
carbon  polyhydric  alcohol.  It  is  more 
slowly  absorbed  from  the 
gastrointestinal  tract  than  dextrose.  Its 
main  use  is  as  an  osmotic  diuretic.  Fifty 
percent  is  metabolized  or  converted  to 
glycogen  and  stored  in  the  Hver  (Ref.  4). 
Oxidation  to  fructose  occurs  in  both  the 
liver  and  kidney  (Ref  2]. 

Maximal  contraction  of  the  gall 
bladder  has  been  found  to  occur  30 
minutes  after  the  administration  of  9, 18, 
and  27  g  of  sorbitol  (Ref  S).  Eighty 
percent  of  64  patients  with  hepatobiliary 
disorders  who  were  treated  with  7  g  of 
sorbitol  before  meals  for  periods  of  from 
20  to  60  days  were  reported  to  have 
obtained  relief  from  dyspepsia  and 
abdominal  swelling,  as  well  as  some 
other  symptoms  (Ref  3]. 

The  Panel  is  aware  of  the  use  of 
sorbitol  as  an  osmotic  diuretic  and  its 
more  general  usage  as  a  laxative, 
sweetener,  humectant,  and  as  a  vehicle 
(70  percent  weight/weight  solution)  (Ref 
6],  but  the  Panel  is  not  aware  of  any 
adequate  and  well-controlled  clinical 
studies  demonstrating  the  effectiveness 
of  sorbitol  in  treating  the  symptoms  of 
intestinal  distress  In  the  absence  of 
hepatobiliary  disease.  In  addition, 
sorbitol  is  not  generally  recognized  as 
an  effective  treatment  for  the  symptoms 
of  intestinal  distress. 

(3]  Evaluation.  The  Panel  concludes 
that  sorbitol  is  generally  recognized  as 
safe  for  OTC  use  in  the  dose  specified 
but  its  effectiveness  has  not  been 
demonstrated  in  treating  the  symptoms 
of  intestinal  distress. 
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2.  Category  II  labeling.  The  Panel 
concludes  that  some  portions  of  the 


following  labeling  claims  are  either 
unsupported  by  scientiHc  date,  vague, 
misleading,  unrelated  to  the  symptoms 
of  intestinal  distress,  or  in  some 
instances  unsupported  by  sound 
reasoning.  The  claims  listed  below  and 
other  related  terms  are,  therefore, 
classified  as  Category  II  labeling  for 
drug  products  used  to  treat  the 
symptoms  of  intestinal  distress. 

a.  "Stimulates  the  cells  of  the  stomach  to 
help  increase  the  amount  of  gastric  juice  and 
thus  improve  digestion  and  nutrition." 

b.  "Helps  create  a  healthy,  intestinal 
environment  for  more  normal  digestion." 

c.  "Stomachic." 

d.  "For  relief  of  biliary  indigestion." 

e.  "Choleretic." 

f.  "Digestive." 

g.  "Carminative." 

h.  "Helps  to  improve  poor  appetite." 

i.  "Gastrointestinal  distress  due  to  irritation 
and  inflammation  of  the  intestinal  tract" 

j.  "Helps  prevent  loose  bowels  due  to 
excess  fat  content" 

k.  "For  enteritis." 

I.  "Digestive  supplement" 

m.  "Aids  digestion  of  hard  to  digest  foods." 

n.  "Digestant"  (Except  as  noted  under 
Category  III  Labeling.) 

o.  "For  relief  of  gastrointestinal  digestive 
disturbances." 

p.  "Permits  a  regular,  comfortable  digestion 
of  foods  previously  not  tolerated." 

q.  "For  temporary  relief  of  indigestion  due 
to  overeating." 

r.  "For  expelling  gas  from  the  stomach  and 
intestine." 

8.  "Helps  to  relieve  heartburn  due  to 
indigestion." 

t  "Relieves  discomfort  and  pain  of 
entrapped  gas  caused  by  air  swallowing  and 
overindulgence  in  food." 

u.  "Relieves  belching,  bloating,  and 
flatulence." 

V.  "Helps  reduce  discomfort  due  to  gas  in 
the  stomach  and  intestines." 

w.  "An  anti-gas  digestive  aid  to  help 
relieve  belching,  bloating,  or  an  over-fuU 
feeling." 

X.  "For  relief  of  constipation  and  headache, 
heartburn  and  gas  that  may  be  caused  by 
constipation." 

y.  "For  relief  of  constipation,  especially 
when  accompanied  by  flatulence  or  gas 
distress." 

z.  "For  relief  of  constipation." 

aa.  Phrases  such  as  "long-lasting"  which 
vaguely  and  nonspecificaily  relate  to  the 
speed  of  action. 

bb.  "For  the  prevention  of  intestinal 
distress." 

cc.  "Superior  to  ordinary." 

dd.  "Specially  improved." 

ee.  "Selected  ingredients." 

n.  "Extra  strength." 

gg.  "Contains  more  active  ingredients  per 
dose." 

hh.  "Works  internally." 

ii.  'Travels  through  the  bloodstream." 

jj.  "Can  be  used  to  improve  digestion  of 
geriatric  patients." 
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kk.  "To  alleviate  timple  postprandial 
discomfort  (bloating,  bekrhmg,  flatulence,  ajid 
a  sense  of  fullness)  due  to  over  eating  or 
insufricient  mastication  of  food." 

U.  "Post^strectomy  syndroone." 

mm.  "Chronic  pancreatitis.'' 

nil.  "Pancreatic  necrosis." 

00.  "Chronic  hepatitis." 
pp.  "Gallbladder  disease." 

qq.  "Surgical  patients  following 
cholecystectomy,  subtotal  pancreatectcHny. 
and  other  surgery  of  the  upper 
gastrointestinal  tract." 

rr.  "Overindulgence  in  excessively  fatty 
meals." 

ss.  "Abdominal  rumblings." 

C.  Category  Til  conditions 

The  following  are  Category  HI 
conditions  for  which  the  available  data 
are  insufficient  to  permit  final 
classiHcation  at  this  time. 

1.  Category  III  active  ingredients.  The 
Panel  concludes  that  the  safety  of  the 
following  ingredients  in  the 
recommended  doses  is  imquestioned. 
except  as  noted  in  the  individual 
ingredient  writeups: 

Cellulase  and  hemicellulose 
Charcoal,  activated  and  charcoal,  wood 
Homatropine  methytbromide 
Magnesium  hydroxide 
Pancreatin  and  pancrelipase 
Simethicone 
Sodium  bicarbonate 
Sodium  citrate 

a.  Cellulose  and henticellulase.  The 
concludes  panel  that  celhilase  and 
hemicellnlase  arc  safe  for  OTC  use  in 
the  dose  noted  below,  but  data  are 
insufficient  to  demonstrate  their 
effectiveness  in  treating  symptoms  of 
intestinal  distress. 

(1)  Safety.  Cellulase  and 
hemicellvlase  are  obtained  from  molds 
such  as  Aspergillus  oryzae  and 
Penicillium  notatum  as  well  as  from 
various  other  sources  (Refs.  1  and  2 ). 
Those  derived  for  medicinal  use  are 
normally  obtained  from  Aspergillus 
oryzae.  Cellulases  have  been  utilized  as 
digestive  aids  for  many  years.  Based  on 
the  available  data,  the  I^nel  Concludes 
that  they  are  safe  when  used  as  OTC 
digestive  aids  and  in  the  doses 
recommended  below. 

(2)  Effectiveness.  Cellulase  and 
hemicellulase  are  not  normal 
constituents  of  the  human  bowel.  These 
enzymes  are  capable  of  hydrolyzing 
cellulose  and  hemicellulose  contained  in 
ingested  plant  foods.  They  have  been 
reported  to  be  effective  in  dissolving 
bezoars  and  phytobezoars  (Ref.  3 }  and 
in  reducing  the  amoimt  of  roughage  in 
the  stool  (Refs.  4  and  5  ). 

The  Pane!  is  not  aware  of  any 
adequate  and  well-controlled  clinical 
studies  demonstrating  the  effecHveness 
of  celhilase  or  hemicelluiase  in  treating 


the  symptoms  of  iotestinaJ  distress. 
Based  upon  the  pharmacological  action, 
the  Panel  condiides  that  ceDulase  aad 
hemiirethilase  have  the  potential  for  this 
OTC  use  and  therefore,  recommends 
that  they  be  further  tested  according  to 
the  testing  guidelines  to  determine 
whether  or  not  they  are  effective. 

(3)  Proposed  dosage.  ITje  Panel 
concludes  that  cellulase  and 
hemicelliilase  are  safe  as  single 
ingredient  products  in  the  usual  and 
recommended  dafly  doses  of  9  to  50  mg 
for  cellulase  (Refs.  8  and  5 )  and  50  to 
ItX)  mg  for  hemicellulase  (Refs.  6  and  7 ) 
taken  three  times  daily. 

(4)  Labeling.  The  Panel  recommends 
Category  I  labeling  for  in^-edients  used 
in  the  treatment  of  die  symptoms  of 
intestinal  distress  (See  part  IV. 
paragraph  A.2.  above— Category  I 
labeling.) 

(5)  Evaluation.  The  Panel  recommends 
that  adequate  testing  of  cellulase  and 
hemicelliilase  be  performed  according  to 
the  testing  guidelines  to  detennine 
whether  or  not  they  are  effective  for 
treatment  of  the  symptoms  of  intestinal 
distress.  (See  part  IV.  paragraph  D. 
below — Data  Required  for  Evaluation: 
Guidelines  for  Developing  Protocols  for 
Evaluating  OTC  Drugs  for  the  Treatment 
of  the  Symptoms  of  Intestinal  Distress.) 
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b.  Charcoal,  activated  and  charcoal, 
wood.  The  Panel  concludes  that 
activated  charcoal  and  wood  charcoal 
are  safe  for  OTC  use  in  the  dose  noted 
below,  but  data  are  insufficient  to 
demonstrate  their  effectiveness  in 
treating  the  symptoms  of  intestinal 
distress. 

(1)  Safety.  Activated  charcoal  is 
ingested  in  usual  doses  of  30  g  or  more 
as  an  adjunct  in  the  treatment  of  acute 
toxic  ingestion.  Yatzidis  has  given  up  to 
50  g  of  activated  charcoal  daily  to 
uremic  patients  for  up  to  20  months  with 
no  apparent  ill  effects  (Ref.  1\,  however, 
the  Panel  is  concerned  that  because 
activated  charcoal  is  a  nonspecific 
adsorbent,  chronic  usage  might  cause 
depletion  of  certain  essential  nutrients. 


The  Panel  is  aware  of  no  stndiaa  wUch 
conclosively  estafaMsli  the  safety  of  the 
chronic  ingestion  of  actirated  charcoal 
in  humans  and  at  the  present  time  tfie 
Panel  recommends  that  the  dosage  be 
restricted  to  no  more  than  10  g  daily  hi 
(fivided  doses  for  a  period  of  no  more 
than  7  dajrs  for  the  treatnent  of 
symptoms  of  intestinal  distress.  In 
addition,  activated  cfaarooal  will  adsorb 
many  other  drugs  which  a  person  mi^ 
be  taking  concarrentiy,  and  a  suitabie 
warning  is  tnchided  below  under  the 
heading  "Labeling." 

Based  on  the  available  data,  the  Panel 
concludes  that  activated  charcoal  is  safe 
when  used  as  a  digestive  aid  and  in 
accordance  with  the  restrictions  noted 
below. 

(2)  Effectiveness.  Activated  charcoal 
is  known  to  adsorb  many  gases,  organic 
and  inorganic  compounds,  toxins,  etc. 
The  causes  of  intestinal  distress  have 
not  been  condnsively  established  and 
the  effectiveness  of  activated  charcoal 
in  relieving  these  symptoms  has  not 
been  demonstrated  at  the  present  time. 

Nonactivated  charcoal  has  one-third 
or  less  the  adsorbent  capacity  of 
activated  charcoal  and  because  of  this 
lack  of  imiform  activity,  its  use  for  this 
condition  is  not  recommended: 

Activated  charcoal  has  been  used  for 
many  years  in  the  management  of 
ostomy  patients  by  some  (irfiysicians  to 
reduce  odor  and  gas  (ReL  2).  It  has  also 
been  recommended  in  the  past  for 
treatment  of  dysentery.  The  Panel  is  not 
aware  of  any  adequate  and  well- 
controlled  clinical  stndies  demonstrating 
the  effectiveness  of  activated  charcoal 
for  its  use  in- treating  the  symplbms  of 
intestinal  distress.  Based  on  the 
pharmacological  action,  the  Panel 
concludes  that  activated  diarcoal  has 
the  potential  for  this  OTC  use  and. 
therefore,  recommends  that  farther 
testing  be  done  according  to  the  testing 
guidelines  to  determine  whether  or  not  it 
is  effective  for  treatment  of  the 
symptoms  of  intestinal  distress. 

(3)  Proposed  dosage.  The  Panel 
concludes  that  activated  charcoal  is  safe 
for  OTC  use  when  its  ingestion  is 
limited  to  10  g  daily  in  divided  doses  for 
a  period  of  no  more  than  7  days  for 
treating  the  symptoms  of  intestinal 
distress. 

(4)  Labeling.  The  Panel  recommends 
Category  I  labeling  for  ingredients  Used 
in  the  treatment  of  the  symptoms  of 
intestinal  distress.  (See  part  fV. 
paragraph  \JZ.  above — Category  I 
labeling.)  In  addition,  the  Panel 
recommends  that  the  following  warning 
statements  be  required  to  appear  in  the 
labeling  of  drug  products  containing 
activated  charcoal: 
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(i)  "If  you  are  taking  other  drugs,  consult 
your  physician  as  this  drug  may  interfere 
with  their  effectiveness." 

(ii)  "Do  not  take  for  longer  than  1  week  or 
in  greater  than  recommended  amounts, 
except  upon  the  advice  of  a  physician." 

(5)  Evaluation.  The  Panel  recommends 
that  adequate  testing  of  activated 
charcoal  be  performed  according  to  the 
testing  guidelines  to  determine  whether 
or  not  it  is  effective  for  treatment  of  the 
symptoms  of  intestinal  distress.  (See 
part  rV,  paragraph  D.  below — ^Data 
Required  for  Evaluation:  Guidelines  for 
Developing  Protocols  for  Evaluating 
ore  Drugs  for  the  Treatment  of  the 
Symptoms  of  Intestinal  Distress.) 
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c.  Homatropine  methylbromida.  The 
Panel  concludes  that  homatropine 
methylbromide  is  safe  for  OTC  use  in 
the  dose  noted  below,  but  data  are 
insufficient  to  demonstrate  effectiveness 
in  treating  the  symptoms  of  intestinal 
distress. 

(1)  Safety.  In  a  study  to  determine  the 
minimal  toxic  dose  of  homatropine 
methylbromide,  Berger  and  Ballinger 
reported  toxicity  in  individuals  ingesting 
doses  ranging  from  68  to  273  mg  per  day 
(Ref.  7).  This  is  far  in  excess  of  the 
usually  recommended  prescribed  dosage 
of  2.5  to  5.0  mg  four  times  daily  (Ref.  2). 
There  was  no  evidence  of  toxic  or 
cumulative  effects  at  the  smaller  dosage 
of  1  mg  three  times  daily  before  meals 
(Ref.  1). 

"Slight  cerebral  symptoms"  have 
resulted  from  the  use  of  maximiun  doses 
of  20  mg  per  day,  but  no  cumulative 
effects  have  been  reported  (Ref.  3). 
Homatropine  methylbromide  is  about 
one-half  as  potent  as  atropine  in  its 
effect  on  the  gastrointestinal  tract,  and  it 
is  claimed  to  be  only  one-thirtieth  as 
toxic  on  the  central  nervous  system  (Ref. 
4).  Its  use  is  generally  accompanied  by 
fewer  central  nervous  system  side 
effects  than  atropine  (Ref.  4). 

The  Panel  concludes  that  homatropine 
methylbromide  is  safe  for  OTC  use  in 
treating  the  symptoms  of  intestinal 
distress  at  a  maximum  dose  of  5  mg  four 
times  daily. 

(2)  Effectiveness.  Homatropine 
methylbromide  is  a  quaternary 
ammonium  cholinergic  blocking  agent 
and  is  much  less  active  than  atropine  on 
the  central  nervous  system.  Like 
homatropine,  it  is  a  weaker  autonomic 
blocking  agent  than  atropine.  It  is  used 


to  reduce  the  motility  of  the  intestinal 
tract  (Ref.  2). 

The  Panel  is  not  aware  of  any 
adequate  and  well-controlled  clinical 
studies  demonstrating  the  effectiveness 
of  homatropine  methylbromide  in 
treating  the  symptoms  of  intestinal 
distress.  The  effectiveness  of  atropine- 
like  substances  on  the  motility  of  the 
intestinal  tract  is  well  recognized  and 
based  on  this  pharmacological  action, 
the  Panel  concludes  that  homatropine 
methylbromide  has  the  potential  for  this 
OTC  use  and,  therefore,  recommends 
that  it  be  further  tested  according  to  the 
testing  guidelines  to  determine  whether 
or  not  it  is  effective. 

(3)  Proposed  dosage.  The  Panel 
concludes  that  homatropine 
methylbromide  is  safe  for  OTC  use  at  a 
maximum  dose  of  5  mg  four  times  daily. 

(4)  Labeling.  The  Panel  recommends 
Category  I  labeling  for  ingredients  used 
in  the  treatment  of  the  symptoms  of 
intestinal  distress  (See  part  IV. 
paragraph  A.2.  above— Category  I 
labeling.) 

(5)  Evaluation.  The  Panel  recommends 
that  adequate  testing  of  homatropine 
methylbromide  be  performed  according 
to  the  testing  guidelines  to  determine 
whether  or  not  it  is  effective  for 
treatment  of  the  symptoms  of  intestinal 
distress.  (See  part  IV.  paragraph  D. 
below — Data  Required  for  Evaluation: 
Guidelines  for  Developing  Protocols  for 
Evaluating  OTC  Drugs  for  the  Treatment 
of  the  Symptoms  of  Intestinal  Distress.) 
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d.  Magnesium  hydroxide.  The  Panel 
concludes  that  magnesium  hydroxide  is 
safe  for  OTC  use  In  the  dose  noted 
below,  but  data  are  insufficient  to 
demontrate  its  effectiveness  in  treating 
the  symptoms  of  intestinal  distress. 

(1)  Safety.  If  kidney  fimction  is 
normal,  magnesium  hydroxide  is 
considered  safe  for  use  when  taken  in 
the  dosage  noted  below. 

Magnesium  hydroxide  is  generally 
considered  to  be  a  poorly  absorbed 
antacid.  However,  absorption  of  as  Httle 
at  5  to  10  percent  (Ref.  1)  to  as  much  as 
15  to  30  percent  has  been  reported  (Ref. 


2].  It  is  well  known  that  excessive 
magnesliun  blood  levels  may  result  from 
ingestion  of  magnesium  by  persons  with 
kidney  damage,  and,  therefore,  a 
warning  label  should  be  present  on  any 
magnesium  hydroxide  preparation  in 
which  the  maximal  daily  dose  exceeds 
50  meq  of  magnesium. 

Magnesium  hydroxide  has  the 
potential  for  dnig  interactions  with 
bishydroxycoumarin  and  related 
anticoagulants  (Ref.  3)  and  with 
tetracycline  antibiotics  (Ref.  4).  The 
Panel  believes  that  the  consimier  should 
be  alerted  to  the  potential  for  drug 
interactions  and  recommends  that  a 
warning  appear  on  the  label. 

(2)  Effectiveness.  The  Panel  is  aware 
of  the  antacid  and  laxative  properties  of 
magnesium  hydroxide  but  other  action 
in  the  intestines  is  not  well  estabhshed. 
The  Panel  recommends  fiulher  testing 
according  to  the  testing  guidelines  to 
determine  whether  or  not  magnesium 
hydroxide  is  effective  in  treating  the 
symptoms  of  intestinal  distress. 

(3)  Proposed  dosage.  The  Panel 
concludes  that  the  OTC  use  of 
magnesium  hydroxide  is  safe  in  the 
usual  recommended  dose  of  up  to  15  mL 
of  a  suspension  of  up  to  8.5  percent 
magnesium  hydroxide  taken  three  to 
four  times  daily  (Ref.  1).  This  is 
equivalent  to  a  total  daily  dose  of  up  to 
5.1  g  of  magnesium  hydroxide,  but 
should  not  be  taken  for  more  than  2 
weeks  except  upon  the  advice  of  a 
physician. 

(4)  Labeling.  The  Panel  recommends 
Category  I  labeling  for  ingredients  used 
in  the  treatment  of  the  symptoms  of 
intestinal  distress.  (See  part  IV. 
paragraph  A.2.  above — Category  I 
labeling.)  In  addition,  the  Panel 
recommends  that  the  following  warning 
statements  be  required  to  appear  in  the 
labeling  of  drug  products  containing 
magnesiimi  hydroxide: 

(i)  "If  you  are  taking  other  drugs,  consult 
'  your  physician  as  this  drug  may  interfere 
with  their  effectiveness." 

(ii]  "Do  not  take  for  longer  than  2  weeks  or 
in  greater  than  recommended  amounts, 
except  on  the  advice  of  a  physician." 

(iii)  For  products  containing  more  than  50 
meq  of  magnesium  in  the  recommended  daily 
dosage.  "If  you  have  kidney  disease,  do  not 
use  this  product  except  under  the  supervision 
of  a  physician." 

(5)  Evaluation.  The  Panel  recommends 
that  adequate  testing  of  magnesium 
hydroxide  be  performed  according  to  the 
testing  guidelines  to  determine  whether 
or  not  it  is  effective  for  treatment  of  the 
symptoms  of  intestinal  distress.  (See 
part  IV.  paragraph  D.  below — Data 
Required  for  Evaluation:  Guidelines  for 
Developing  Protocols  for  Evaluating 
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e.  Pancreatin  and  pancrelipase.  The 
Panel  concludes  that  pancreatin 
preparations  (pancreatin  or 
pancrelipase]  are  safe  for  OTC  use  in 
the  dose  noted  below,  but  data  are 
insufficient  to  demonstrate  their 
effectiveness  in  treating  the  symptoms 
of  intestinal  distress  in  the  absence  of  a 
deficiency  of  pancreatic  enzymes. 

(1)  Safety.  The  Panel  has  determined 
that  pancreatic  preparations  [pancreatin 
or  pancrelipase)  are  safe  in  the  usual 
daily  dosage  of  up  to  14  g  of  triple 
strength  pancreatin  when  given  in 
divided  doses  (Ref.  1].  Side  effects  of 
nausea,  vomiting,  and  diarrhea  may 
occur  at  high  doses  (Ref.  1].  Because 
pancreatin  preparations  (pancreatin  or 
pancrelipase)  are  obtained  mainly  from 
hogs,  they  should  not  be  used  by 
individuals  who  are  allergic  to  pork. 

(2)  Effectiveness.  The  enzymes  of  the 
pancreas  are  obtainable  as  a 
preparation  known  as  pancreatin. 
Pancreatin  is  an  amorphous  substance 
obtained  from  fresh  hog  pancreas.  It 
contains  principally  amylase,  protease, 
and  lipase  (Ref.  1).  Pancreatin  is 
principally  employed  in  the  treatment  of 
conditions  in  which  the  secretion  of 
pancreatic  juice  is  deficient.  The 
evidence  for  effectiveness  of  pancreatic 
enzymes  as  an  aid  to  digestion  in  the 
absence  of  decreased  secretion  of 
pancreatic  juice  is  less  impressive  than 
when  compared  with  a  pancreatic 
deficiency.  Pancreatin  was  shown  to  be 
ineffective  in  steatorrhea  in  patients 
when  the  condition  was  due  to  disease 
of  the  small  bowel  or  other  conditions  in 
whith  pancreatic  secretion  was  normal 
(Ref.  2).  There  are  numerous  reports  of 
improvement  in  symptoms  of  intestinal 
distress  following  administration  of 
pancreatic  preparations  (Ref.  3),  but  in 
general  these  are  imcontroUed  or  poorly 
controlled  studies.  Preliminary  reports 


of  controlled  studies  suggest  that  there 
may  be  some  benefit,  but  the  evidence  is 
inconclusive  (Ref.  3). 

The  Panel  recommends  that 
pancreatic  preparations  (pancreatin  or 
pancrelipase)  be  tested  according  to  the 
testing  guidelines  to  determine  whether 
or  not  they  are  effective  in  treating  the 
symptoms  of  intestinal  distress,  in  the 
absence  of  a  deficiency  of  pancreatic 
enzymes. 

(3)  Proposed  ddSQge.  The  Panel 
concludes  that  pancreatic  preparations 
(pancreatin  or  pancrelipase)  for  OTC 
use  are  safe  in  the  usual  and 
recommended  daily  dose  of  up  to  14  g  of 
triple  strength  pancreatin  (or  its 
equivalent)  when  given  in  divided  doses 
with  meals.  These  preparations  may 
contain  variations  of  the  standeud 
pancreatin  proportions  of  amylase, 
lipase,  and  protease  as  defined  in  the 
National  Formulary. 

(4)  Labeling.  The  Panel  recommends 
Category  I  labeling  for  ingredients  used 
to  treat  the  symptoms  of  intestinal 
distress  where  no  pancreatic  deficiency 
exists.  (See  part  IV.  paragraph  A.2. 
above— Category  I  labeling.)  In  addition, 
the  Panel  recommends  that  the  following 
warning  statement  be  required  on 
pancreatin  preparations  (pancreatin  or 
pancrelipase): 

"If  you  are  allergic  to  pork  products,  do  not 
take  this  product." 

(5)  Evaluation.  The  Panel  recommends 
that  adequate  testing  of  pancreatin 
preparations  (pancreatin  or 
pancrelipase)  be  performed  according  to 
the  testing  guidelines  to  determine 
whether  or  not  they  are  effective  for 
treatment  of  the  symptoms  of  intestinal 
distress.  (See  part  IV.  paragraph  D. 
below — ^Data  Required  for  Evaluation: 
Guidelines  for  Developing  Protocols  for 
Evaluating  OTC  Drugs  for  the  Treatment 
of  the  Symptoms  of  Intestinal  Distress.) 
The  Panel  considers  that  individuals 
with  any  exocrine  pancreatic 
insufficiency  (as  shown  by  usual 
laboratory  tests)  should  be  excluded 
from  intestinal  distress  testing. 

The  Panel  is  aware  that  pancreatin 
preparations  (pancreatin  or 
pancreUpase)  are  used  extensively  in 
treating  patients  with  a  prediagnosed 
exocrine  pancreatic  insuffiency.  The 
Panel  has  prepared  a  separate  docimient 
on  OTC  Exocrine  Pancreatic 
Insufficiency  Drug  Products  published  in 
the  Federal  Register  of  December  21. 
1979  (44  FR  75666). 
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f.  Simethicone.  The  Panel  concludes 
that  simethicone  is  safe  for  OTC  use  in 
the  dose  noted  below,  but  data  are 
insufficient  to  demonstrate  its 
effectiveness  in  treating  the  symptoms 
of  intestinal  distress. 

(1)  Safety.  The  Panel  concurs  with  the 
determination  of  FDA.  as  stated  in  the 
antifiatxdent  final  monograph  (21  CFR 
332.10),  that  simethicone  is  safe  in  a 
maximum  daily  dosage  of  500  mg  as  an 
OTC  product. 

Simethicone  is  a  mixttu%  of 
dimethylpolysiloxane  and  ; 

approximately  5  percent  silica  geL  ' 

Toxicological  studies  and  the  wide  use 
of  dimethylpolysiloxane  in  chemical 
combination  with  silica  gel  for  many 
years  without  evidence  of  adverse 
effects  have  estabhshed  its  safety  for 
human  use  (Ref.  1).  This  Panel  has 
determined  that  silica  gel  is  nontoxic  in 
usually  ingested  amoimts  (Ref.  2). 

(2)  Effectiveness.  The  antifoaming 
properties  of  simethicone  have  been 
established  in  vitro  (Ref.  3),  and 
simethicone  has  been  shown  to  decrease 
the  presence  or  foam  or  bubbles  found 
occasionally  in  the  human  stomach 
during  gastroscopy  (Ref.  4).  ; 

Simethicone  has  been  found  to 
accelerate  the  transit  time  of  various 
gases  through  the  intestine  but  it  did  not 
decrease  the  amoimt  of  gas  or  frequency 
of  passage  of  gas  (Ref.  5\. 

Although  many  papers  have  been 
published  with  the  conclusions  that  ^ 

simethicone  is  effective  in  reducing 
symptoms  attributed  to  gas  in  the  small 
and  large  intestine,  of  those  reviewed 
only  one  study  was  conducted  in  a  well- 
controlled  double-blind  manner  (Ref.  6). 
This  double-blind  study  foimd 
simethicone  to  produce  a  statistically 
significant  reduction  of  the  symptoms  of 
intestinal  bloating,  distention,  fullness, 
and  pressiu^. 

There  is  some  suggestion  that 
simethicone  is  effective  in  relieving  the 
symptoms  of  post-operative  intestinal 
distress  (Ref.  5).  However,  since  the 
Panel  believes  that  additional  studies 
are  needed  to  determine  the 
effectiveness  of  simethicone  in  treating 
the  symptoms  of  intestinal  distress 
occiuring  30  minutes  to  several  hours 
affer  eating,  the  Panel  recommends 
fiu-ther  testing  according  to  the  testing 
guidelines  to  determine  whether  or  not 
simethicone  is  effective  in  treating  the 
symptoms  of  intestinal  distress. 

(3)  Proposed  dosage.  The  Panel 
concludes  that  a  maximum 
recommended  daily  dosage  of  500  mg  is 
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safe  (21  CFR  332.10).  The  administration 
of  doses  should  be  at  appropriate 
intervals. 

(4)  Labeling.  The  Panel  recommends 
Category  I  labeling  for  ingredients  used 
in  the  treatment  of  the  symptoms  of 
intestinal  distress.  (See  part  IV. 
paragraph  A.2.  above — Category  I 
labeling.] 

(5)  Evaluation.  The  Panel  recommends 
that  adequate  testing  of  simethicone  be 
performed  according  to  the  testing 
guidelines  to  determine  whether  or  not  it 
is  effective  for  treatment  of  the 
symptoms  of  intestinal  distress.  (See 
part  IV.  paragraph  D.  below — Data 
Required  for  Evaluation:  Guidelines  for 
Developing  Protocols  for  Evaluating 
OTC  Drugs  for  the  Treatment  of  the 
Symptoms  of  Intestinal  distress.) 
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g.  Sodium  bicarbonate.  The  Panel 
concludes  that  sodium  bicarbonate  is 
safe  for  OTC  use  in  the  doses  noted 
below,  but  data  are  insufficient  to 
demonstrate  its  effectiveness  in  treating 
the  symtoms  of  intestinal  distress. 

(1).  Safety.  Sodium  bicartwnate 
(baking  soda)  is  an  alkalinizing  agent 
which  releases  carbon  dioxide  when 
neutralized  by  acid.  Sodium  bicarbonate 
has  a  long  history  of  use  as  an  antacid 
and  for  the  symptomatic  relief  of  upper 
abdominal  distress.  It  may  be  used  as  an 
ingredient  in  effervescent  preparations 
in  which  the  alkali  is  buffered  or 
partially  neutralized  by  an  acidic 
compound.  The  Panel  considers  sodium 
bicarbonate  to  be  safe  when  used  as 
specifled  in  the  dosage  section  below, 
and  under  the  labeling  restrictions 
noted. 

(2).  Effectiveness.  The  Panel  is  aware 
of  the  antacid  properties  of  sodium 
bicarbonate  but  its  action  in  the 
intestines  is  not  well  established.  The 


Panel  recommends  further  testing 
according  to  the  testing  guidelines  to 
determine  whether  or  not  sodium 
bicarbonate  is  effective  in  treating  the 
symptoms  of  intestinal  distress. 

(2i].  Proposed  dosage.  DinaVaneX 
concurs  with  the  recommendations  of 
the  Advisory  Review  Panel  on  OTC 
Antacid  Products,  published  in  the 
Federal  Register  of  April  5, 1973  (38  FR 
8714],  that  a  maximmn  safe  daily  dosage 
of  preparations  containing  sodium  is  200 
meq  of  sodiimi  for  persons  under  60 
years  of  age  and  100  meq  for  persons 
aged  60  years  or  older  (38  FR  8719). 
Because  of  the  sodium  content  the  dose 
of  sodium  bicarbonate  should  not 
exceed  16.8  g  (200  meq  of  sodium)  per 
day, 

(4).  Labeling.  The  Panel  recommends 
Category  I  labeling  for  ingredients  used 
in  the  treatment  of  the  symptoms  of 
intestinal  distress.  (See  part  IV. 
paragraph  A.2.  above — Category  I 
labeling.) 

The  Panel  concurs  with  the 
recommendation  of  the  Advisory 
Review  Panel  on  OTC  Antacid  Products, 
published  in  the  Federal  Register  of 
April  5, 1973  (38  FR  8714],  that  warning 
statements  should  be  required  in  the 
labeling  of  preparations  containing 
sodium.  This  Panel  recommends  that  the 
following  warning  statements  be 
required  in  the  labeling  of  products 
containing  sodium: 

(i)  "If  you  are  00  yean  of  age  or  older,  the 
maximum  daily  dose  should  not  exceed  8.4  g 
(1  heaping  teaspoon)  of  this  drug." 

(ii)  "Do  not  take  for  longer  than  2  weeks  or 
in  greater  than  recommended  amounts, 
except  upon  the  advice  of  a  physician." 

(iii).  For  products  containing  more 
than  5  meq  of  sodium  in  the 
recommended  daily  dose.  "If  you  are  on 
a  sodium-restricted  diet,  do  not  use  this 
product  except  under  the  supervision  of 
a  physician." 

(5).  Evaluation.  The  Panel  recomends 
that  the  adequate  testing  of  sodium 
bicarbonate  be  performed  according  to 
the  testing  guidelines  to  determine 
whether  or  not  it  is  effective  for 
treatment  of  the  symptoms  of  intestinal 
distress.  (See  part  IV.  paragraph  D. 
below — Data  Required  for  Evaluation: 
Guidelines  for  Developing  Protocols  for 
Evaluating  OTC  Drugs  for  the  Treatment 
of  the  Symptoms  of  Intestinal  Distress.) 

h.  Sodium  citrate.  The  Panel 
concludes  that  sodiosfi  citrate  (sodium 
salt  of  citric  acid)  is  safe  for  OIX}  use  in 
the  doses  notecfbelow,  but  data  are 
insufficient  to  demonstrate  its 
effectiveness  in  relieving  the  symptoms 
of  intestinal  distress. 

(1)  Safety.  Sodium  citrate  was 
reviewed  by  the  Advisory  Review  Panel 


on  OTC  Cough.  Cold,  Allergy, 
Bronchodilator.  and  Antiasthmatic  Drug 
Products,  in  a  report  published  in  the 
Federal  Register  of  September  9, 1978 
(41  FR  38367).  and  found  to  be  safe  when 
used  within  the  dosage  limitation  of  24  g 
daily.  This  Panel  concurs  with  the 
antacid  monograph  (21  CFR  Part  331). 
which  limits  the  daily  sodium  intake  to 
200  meq  for  persons  under  60  years  of 
age  and  100  meq  for  persons  60  years  or 
older. 

(2)  Effectiveness.  Commonly,  citric 
acid  is  formulated  in  combination  with 
sodium  bicarbonate  in  a  solid  dosage 
form.  When  this  combination  is 
dissolved  in  water,  effervescence  occurs 
(carbon  dioxide  evolves)  and  the  active 
ingredient,  buffered  sodium  citrate,  is 
produced. 

The  Panel  recommends  that  sodium 
citrate  be  tested  according  to  the  testing 
guidelines  in  order  to  determine  whether 
or  not  it  is  effective  in  the  treatment  of 
the  symptoms  of  intestinal  distress. 

(3)  Proposed  dosage.  The  Panel 
concludes  that  a  maximum  safe  daily 
dose  of  preparations  containing  sodium 
is  200  meq  of  sodium  for  persons  under 
60  years  of  age  and  100  meq  for  persons 
aged  60  years  and  older;  therefore,  the 
oral  dose  of  sodium  citrate  should  not 
exceed  17.2  g  daily  (200  meq  of  sodium). 

(4)  Labeling.  The  Panel  recommends 
Category  I  labeling  for  ingredients  used 
in  the  treatment  of  the  symptoms  of 
intestinal  distress.  (See  part  IV. 
paragraph  A.2.  above — Category  I 
labeling.) 

The  Panel  concurs  with  the 
recommendation  of  the  Advisory 
Review  Panel  on  OTC  Antacid  Products 
published  in  the  Federal  Register  of 
April  5;  1973  (38  FR  8714).  that  a  warning 
statement  should  be  required  on 
preparations  containing  sodium.  This 
Panel  recommends  that  the  following 
warning  statements  be  required  in  the 
labeling  of  preparations  containing 
sodium: 

(i)  "If  yon  are  60  years  of  age  or  older,  the 
maximum  daily  dose  should  not  exceed  8.6  g 
(1  heaping  teaspoon)  of  this  drug." 

(ii)  "Do  not  take  for  longer  than  2  weeks  or 
in  greater  than  recommended  amounts, 
except  upon  the  advice  of  a  physician." 

(iii)  For  products  containing  more 
than  5  meq  of  sodium  in  the 
recommended  daily  dose.  "If  you  are  on 
a  sodiiun-restricted  diet,  do  not  use  this 
product  except  under  the  supervision  of 
a  physician." 

(5)  Evaluation.  The  Panel  recommends 
that  adequate  testii^  of  sodium  citrate 
be  performed  according  to  the  testing 
guideUnea  to  determine  whether  or  not  it 
is  effective  for  ta«etment  of  the 
symptoms  of  hitestinal  distress.  (See 


Federal  Register  /  Vol.  47,  No.  2  /  Tuesday,  January  5.  1982  /  Proposed  Rules 


485 


part  IV.  paragraph  D.  below— Data 
Required  for  Evaluation:  Guidelines  for 
Developing  Protocols  for  Evaluating 
OTC  Drugs  for  the  Treatment  of  the 
Symptoms  of  Intestinal  Distress.) 

2.  Category  III  labeling.  The  Panel 
concludes  that  available  data  are 
insufficient  to  permit  final  classification 
of  the  following  claims: 

a.  "For  intestinal  gas." 

b.  "For  the  distress  of  intestinal  gas." 

c.  "Digestive  aid."  (When  used  as  a 
claimed  indication.) 

d.  "As  an  aid  to  digestion." 

e.  "Assists  digestion." 

f.  "Digestant."  (Enzyme-containing 
products  only.) 

g.  "For  relief  of  indigestion  arising  30 
minutes  to  several  hours  following  a  meal." 

h.  "Supplementation  of  natural  digestive 
enzymes."  (Enzyme-containing  products 
only.) 

i.  "Improved  digestion  and  relief  of  the 
discomfort  due  to  excess  intestinal  gas 
(including  rectal  gas)." 

j.  "A  temporary  aid  in  the  adsorption  of 
intestinal  gas  causing  flatulence." 

k.  "To  relieve  the  discomforts  of  intestinal 
gas." 

I.  "As  a  digestive  aid  for  the  temporary 
rehef  of  the  symptoms  of  gastrointestinal  gas 
(including  rectal  gas)." 

m.  "An  adsorbent  to  arrest  toxins  and/or 
g0S  in  the  intestine  which  may  cause 
discomfort,  cramping,  and  flatulence." 

D.  Data  Required  for  Evaluation: 
Guidelines  for  Developing  Protocols  for 
Evaluating  OTC  Drugs  for  the 
Treatment  of  the  Symptoms  of  Intestinal 
Distress     \ 

The  Panel  recognizes  that  currently 
there  is  not  available  a  generally 
accepted  protocol  for  the  testing  of  drug 
products  used  for  the  treatment  of  the 
symptoms  of  intestinal  distress.  Further, 
because  of  the  several  categories  of 
drugs  marketed  for  the  relief  of  these 
symptoms  and  the  different  mechanisms 
of  these  drugs,  the  Panel  realizes  that  it 
is  unlikely  that  a  single  protocol,  that 
would  be  appropriate  for  all  of  these 
drugs,  can  he  developed  and  it  did  not 
attempt  to  produce  one.  However,  the 
Panel  does  believe  that  there  are 
important  issues  that  oiust  be 
considered  to  ensure  proper  evaluation 
of  these  drugs  and  has  developed  the 
following  guidelines  to  aid  investigators 
in  designing  tests  of  effectiveness.  The 
Panel  suggests  that  deviations  from 
these  guidelines  be  discussed  with  the 
appropriate  FDA  personnel  prior  to 
initiation  of  a  study. 

1.  Object ive(s)  of  the  study.  The 
primary  objective  is  to  determine 
whether  the  drug  under  investigation 
provides  significanUy  better  relief  of  the 
symptoms  of  intestinal  distress  than  a 
placebo  indistinguishable  from  the  drug. 
If  the  drug  is  believed  to  have  a  specific 


mechanism  (relief  of  gas)  for  which  the 
drug  company  desires  to  make  a  label 
claim,  then  the  study  objectives  should 
include  specific  reference  to  that  claim. 
The  objectives  should  be  stated  in  a 
complete  and  unambiguous  manner. 

2.  Study  population.  The  preferred 
sample  population  for  the  study  is  one  of 
outpatient  subjects  who  have  presented 
themselves  to  physicians  complaining  of 
symptoms  occurring  with  some 
regularity  and  with  varying  frequency 
(at  least  twice  weekly)  in  the  absence  of 
organic  gastrointestinal  disease.  The 
selected  sample  population  should  be 
fully  specified  and  pertinent 
characteristics  should  be  thoroughly 
described. 

3.  Study  setting  and  investigator.  The 
Panel  prefers  the  study  to  be  conducted 
by  qualiBed  gastroenterologists  in  large 
clinics  or  academic  settings.  Other 
investigators  and  settings  may  be 
acceptable  to  FDA.  The  drug  company 
should  be  prepared  to  justify  deviations 
from  the  Panel's  suggestion. 

4.  Admissibility  and  exclusion 
criteria.  In  order  to  exclude  all  but  the 
functional  gastrointestinal  problems 
which  give  rise  to  the  symptoms  being 
evaluated  and  also  to  exclude  other 
potential  sources  of  bias  and 
confounding,  subjects  should  be 
screened  to  determine  their  suitability. 
A  reasonable  set  of  exclusion  criteria 
are: 

a.  Organic  gastrointestinal  tract  disease  or 
anatomic  abnonnahty. 

b.  Enzyme  deficiency  (lactase  or 
pancreatic). 

c.  Recent  intestinal  surgery. 

d.  Sensitivity  to  the  test  drug(s). 

e.  Patients  requiring  other  drug  therapy 
which  might  confuse  the  interpretation  of  the 
results. 

f.  Significant  recent  involuntary  weight 
loss. 

If  the  drug  under  investigation  is 
believed  to  have  a  specific  mechanism 
for  which  the  drug  company  desires  to 
make  a  label  claim,  subjects  admitted 
into  the  study  must  be  shown  to  have 
the  appropriate  condition.  For  example, 
for  dnigs  claiming  to  relieve  gas,  it  must 
be  shown  by  appropriate  techniques 
that  the  subjects  in  the  study  have 
"excess  gas"  and  that  this  is  related  to 
their  distress.  Later,  in  order  to  establish 
the  efficacy  claim,  it  must  be  shown  that 
the  amount  of  gas  is  reduced  and  that 
relief  of  the  symptoms  is  related  to  the 
reduction. 

5.  Study  designs.  The  study  must  be  a 
randomized,  double-blinded,  placebo 
controlled,  crossover  design.  The  Panel 
also  prefers  that  the  study  involve  a  test 
meal.  (See  part  III.  paragraph  D.l. 
above — Guidelines  for  developing  a 
protocol  JFor  evaluating  OTC  drugs  for 


the  treatment  of  the  symptoms  of 
IPPUAD.)  The  test  meal  should  be  given 
twice  as  screening  meals  before  the 
medication  stage  (drug  or  placebo)  in 
order  to  establish  that  the  symptoms  can 
be  consistently  produced  in  the  study 
setting  and  that  they  last  for  sufficient 
time  (starting  30  minutes  or  more  after 
eating  and  lasting  for  several  hours). 
The  test  meal  should  be  given  once 
before  the  placebo  administration  and 
once  before  the  drug  administration  in 
order  to  produce  the  symptoms  for  relief 
by  the  medication.  The  test  meals 
should  be  separated  by  an  adequate 
number  of  days  to  eliminate  any  carry 
over  effects.  Similarly  in  the  crossover, 
there  should  be  a  sufficient  "wash-out 
period"  between  the  placebo  and  drug 
administrations. 

The  Panel  realizes  that  there  may  be 
some  drugs  for  which  a  study  involving 
a  test  meal  may  not  be  appropriate  and 
where  a  diary  study  design  may  be 
needed.  The  Panel  feels  that  diary 
studies  contain  many  problematic 
elements  (patient  recall,  appropriate 
length  of  study,  and  patient  adherence 
to  protocol)  and  does  not  recommend 
them.  An  investigator  who  feels  that  a 
diary  study  is  needed  should  be 
prepared  to  justify  why  a  study  with  a 
test  meal  would  be  impossible  or 
inappropriate. 

6.  Study  variables  of  effectiveness. 
The  primary  effectiveness  variable 
should  be  relief  of  symptoms  of 
intestinal  distress.  The  Panel  feels  that 
for  test  meal  studies  the  most 
appropriate  version  of  this  variable  is 
the  dichotomous  variable:  complete 
relief  of  all  symptoms  within  a  fixed 
time  period  (4  hours  after  the  meal] 
versus  incomplete  or  no  relief  within 
that  time  period  The  Panel,  however, 
also  recognizes  the  validity  of  degrees  of 
relief  (none,  some,  complete)  and  the 
use  of  composite  scores  in  which  each 
symptom  group  is  rated  separately  and 
the  ratings  are  then  combined.  For  these 
composite  scores  the  Panel  recognizes 
three  symptom  groups  (Group  1 — 
bloating,  distention,  fullness,  pressure; 
Group  2— excess  fiatus;  Group  3 — pain 
or  cramps).  For  diary  studies  the 
composite  score  adjusted  for  the 
pretreatment  score  is  appropriate.  Also 
of  use,  but  on  a  secondary  level,  are 
variables  such  as  investigators'  and/or 
patients'  overall  evaluations 
(evaluations  made  at  the  end  of  a  study 
in  which  the  investigator  and/or  patient 
is  asked  to  say  which  medication  was 
more  effective). 

Wherever  possible,  objective 
measurements  should  be  made  in 
preference  to  subjective  judgments. 
However,  such  measiu^ments  should  be 
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relevant  to  the  symptoms  of  intestinal 
distress.  Also,  as  stated  previously,  in 
those  studies  involving  drugs  for  which 
a  label  claim  concerning  a  specific 
mechanism  of  action  is  desired, 
appropriate  objective  tdchniques  must 
be  used  to  show  that  the  action  does 
take  place  and  relief  of  the  symptoms  is 
related  to  it. 

7.  Statistical  tests  and  sample  size. 
Appropriate  statistical  tests  should  be 
used  to  establish  efficacy.  Sample  sizes 
should  be  determined  to  give  a  P  value 
of  .05  for  testing  equality  in 
effectiveness  of  the  drug  and  the 
placebo,  and  a  sufficiently  small 
probability  of  error  of  not  detecting  a 
significant  clinical  superiority  of  the 
drug  over  the  placebo.  The  drug 
company  should  be  prepared  to  discuss 
what  it  means  by  a  significant  clinical 
superiority. 

8.  Number  of  clinical  trials.  Two 
separate  trials,  at  different  geographical 
sites  and  performed  by  different 
investigators,  should  be  conducted. 

The  drug  company  should  select  study 
sites  which  have  a  patient  profile  similar 
to  what  is  believed  to  be  the  profile  of 
the  sample  population.  Further,  the 
sample  from  each  site  should  be 
representative  of  the  site  with  respect  to 
important  variables  (age  and  sex). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(p), 
502,  505,  701,  52  Stat.  1041-1042  as 
amended,  1050-1053  as  amended,  1055- 
1056  as  amended  by  70  Stat.  919  and  72 
Stat.  948  (21  U.S.C.  321(p),  352,  355.  371)), 
and  the  Administrative  Procedure  Act 
(sees.  4,  5,  and  10,  60  Stat.  238  and  243  as 
amended  (5  U.S.C.  553,  554,  702,  703, 
704)),  and  under  21  CFR  5.11  (see  46  FR 
26052;  May  11, 1981),  the  agency  advises 
in  this  advance  notice  of  proposed 
rulemaking  that  Subchapter  D  of 
Chapter  I  of  Title  21  of  the  Code  of 
Federal  Regulations  wonid  be  amended 
by  adding  in  Part  357,  a  new  Subpart  D. 
to  read  as  follows: 

PART  357— MISCELLANEOUS 
INTERNAL  DRUG  PRODUCTS  FOR 
OVER-THE-COUNTER  HUMAN  USE 

Subpart  D — Digestive  Aid  Drug  Products 

Sec. 

357.301    Scope. 

357.303    Dennitions. 

357.310    Digestive  aid  active  ingredients  for 

the  treatment  of  immediate  postprmidial 

upper  abdominal  distress.  (Reserved] 
357.312    Digestive  aid  active  ingredients  for 

the  treatment  of  intestinal  distress. 

(Reserved) 
357.350    Labeling  of  digestive  aid  drug 

products. 


Authority:  Sees.  201  (p).  502.  505.  701.  52 
Stat.  1041-1042  as  amended,  1050-1053  as 
amended,  1055-1056  as  amended  by  70  Stat. 
919  and  72  Stat.  94«  (21  U.S.C.  321(p).  352,  355, 
371);  sees.  4,  5.  and  10.  60  Stat.  238  and  243  as 
amended  (5  U.S.C.  553.  554,  702.  703,  704). 

Subpart  D— Digestive  Aid  Drug 
Products 

§  357  J0 1    Scope. 

(a)  An  over-the-counter  digestive  aid 
drug  product  in  a  form  suitable  for  oral 
administration  is  generally  recognized 
as  safe  and  effective  and  is  not 
misbranded  if  it  meets  each  condition  in 
this  subpart  and  each  general  condition 
established  in  §  330.1  of  this  chapter. 

(b)  References  in  this  subpart  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  of 
Title  21  unless  otherwise  noted. 

§  357.303    Deflnittons. 

As  used  in  this  subpart: 

(a)  Aerophagia.  The  swallowing  of  air. 

[h]  Immediate  postprandial  upper 
abdominal  distress.  A  symptom 
complex  consisting  of  the  sensations  of 
bloating,  distention,  fullness,  or  pressure 
with  upper  abdominal  discomfort 
occurring  immediately  (within  30 
minutes)  after  a  meal,  excluding 
symptoms  of  aerophagia  or 
hyperacidity. 

(c)  Intestinal  distress.  A  syndrome 
consisting  of  abdominal  discomfort 
occurring  30  minutes  to  several  hours 
after  a  meal.  It  is  self-hmiting  and  not 
attributable  to  any  known  organic 
disease,  nor  accompanied  by  diarrhea  or 
constipation.  This  syndrome  is 
characterized  by  one  or  more  of  the 
following  symptoms:  bloating, 
distention,  fullness,  pressure,  pain,  or 
cramps.  , 

(d)  Symptom}  Any  subjective  evidence 
of  a  patient's  condition,  as  perceived  by 
the  patient. 

(e)  Syndrome.  A  set  of  symptoms 
which  occur  together;  a  symptom 
complex. 

§  357.310  Digestive  aid  active  Ingredients 
for  ttte  treatment  of  Immediate  posprandial 
upper  atKiofninal  distress.  [Reeerved] 

§  357.3 1 2    Digestive  aid  active  ingredient* 
for  the  treatment  of  Intestinal  distress. 
[Reserved] 

§  357.350    Labeling  of  digestive  aid  drug 
products. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any.  and  identifies 
the  product  as  a  "digestive  aid." 

(b)  Indications.  The  labeling  of  the 


product  contains  a  statement  of  the 
indications  imder  the  heading 
"Indications"  that  is  limited  to  the 
following  phrases: 

(1)  For  products  containing  any 
ingredient  identified  in  S  357.310  for  the 
treatment  of  immediate  postprandial 
upper  abdoL  inal  distress,  (i)  "For  relief 
of  upper  abdominal"  (one  or  more  of  the 
following  symptoms:  "distress," 
"bloating,"  "distention."  "fullness,"  and 
"pressiire")  "which  occurs  soon  after 
eating"  (optional,  "and  which  may  be 
described  as  'gas'."). 

(ii)  "Relieves  the  ovpr-fuil  feeling  in 
the  upper  abdomen  which  occurs  soon 
after  eating." 

(iii)  Other  allowable  statement.  The 
word  "stomach"  may  be  substituted  for 
the  words  "upper  abdomen"  or  "upper 
abdominal"  in  the  indications  in 
paragraphs  (a)(1)  (i)  and  (ii)  of  this 
section. 

(2)  For  products  containing  any 
ingredient  identified  in  §  357.312  for  the 
treatment  of  intestinal  distress,  (i)  "For 
relief  of  intestinal  distress  occurring  30 
minutes  to  several  hours  after  eating 
and  often  accompanied  by  complaints  of 
bloating,  distention,  fullness,  pressure, 
pain,  or  cramps." 

(ii)  "For  relief  of  (one  or  more  of  the 
following  symptoms:  "Bloating," 
"distention,"  "fullness,"  "pressure," 
"pain,"  or  "cramps")  "sometimes 
described  as  'gas',  which  occiu?  30 
minutes  to  several  hours  after  eating." 

(c)  Warnings.  The  labeling  of  the 
product  contains  the  following  warnings 
under  the  heading  "Warnings": 

(1)  For  products  containing  any 
ingredientidentified  in  §  357.310  for  the 
treatment  of  immediate  postprandial 
upper  abdominal  distress,  (i)  "If 
symptoms  of  upper  abdominal  distress 
persist  stop  this  medication  and  consult 
your  physician." 

(ii)  "Do  not  use  this  product  in 
children  under  12  years  of  age  except 
under  the  supervision  of  a  physician." 

(2)  For  products  containing  any 
ingredient  identified  in  §  357.312  for  the 
treatment  of  intestinal  distress. 
{Reserved] 

(d)  Direction.  [Reserved) 
Interested  persons  may,  on  or  before 

April  5, 1982,  submit  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-82.  5600 
Fishers  Lane,  Rockville.  MD  20857, 
written  comments  on  this  advance 
notice  of  proposed  rulemaking.  Three 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
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submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Comments  replying  to 
comments  may  also  be  submitted  on  or 
before  May  5, 1982.  Received  comments 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  September  23, 1981. 
Arthur  Hull  Hayes,  Jr., 

Commissioner  of  Food  and  Drugs. 

Dated:  December  17, 1981. 
Richard  S.  Schweiker, 
Secretary  of  Health  and  Human  Services. 

|FR  Doc.  82-10  Filed  1-4-82:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

21  CFR  Part  357 
[Docket  No.  81N-O027] 

Smoking  Deterrent  Drug  Products  for 
Over-the^ounter  Human  Use; 
Establishment  of  a  Monograph 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Advance  notice  of  proposed 

rulemaking. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  an 
advance  notice  of  a  proposed 
rulemaking  that  would  establish 
conditions  under  which  over-the-counter 
(OTC)  smoking  deterrent  drug  products 
are  generally  recognized  as  safe  and 
effective  and  not  misbranded.  This 
notice  is  based  on  the  recommendations 
of  the  Advisory  Review  Panel  on  OTC 
Miscellaneous  Internal  Drug  Products 
and  is  part  of  the  ongoing  review  of 
OTC  drug  products  conducted  by  FDA. 
DATES:  Written  comments  by  April  5, 
1982,  and  reply  comments  by  May  5, 
1982. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  Office)  (HFA-305), 
Food  and  Drug  Administration.  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Gilbertson,  Bureau  of  Drugs 
(HFD-510),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301^143-^960. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Part  330  (21  CFR  Part 
330),  FDA  received  on  February  23. 1980 
a  report  of  the  Advisory  Review  Panel 
on  OTC  Miscellaneous  Internal  Dr\ig 
Products  on  smoking  deterrent  drug 
products.  FDA  regulations  (21  CFR 
330.10(a)(6))  provide  that  the  agency 
issue  in  the  Federal  Register  a  proposed 
order  containing:  (1)  The  monograph 
recommended  by  the  Panel,  which 
establishes  conditions  under  which  OTC 
smoking  deterrent  drug  products  are 
generally  recognized  as  safe  and 
effective  and  not  misbranded;  (2)  a 
statement  of  the  conditions  excluded 
from  the  monograph  because  the  Panel 
determined  that  they  would  result  in  the 
drugs  not  being  generally  recognized  as 
safe  and  effective  or  would  result  in 
misbranding;  (3)  a  statement  of  the 
conditions  excluded  from  the 
monograph  because  the  Panel 
determined  that  the  available  data  are 
insufficient  to  classify  these  conditions 
under  either  (1)  or  (2)  above;  and  (4)  the 


conclusions  and  recommendations  of 
the  Panel.  Although  the  Panel's  report  on 
smoking  deterrent  drug  products  for 
OTC  use  contains  no  recommendations 
for  Category  I  ingredients,  the  Panel  is 
proposing  Category  I  labeling  in  this 
document  in  the  event  that  data  are 
submitted  which  result  in  the 
classiHcation  of  any  smoking  deterrent 
active  ingredient  into  Category  I  prior  to 
the  publication  of  a  final  rule. 

The  unaltered  conclusions  and 
recommendations  of  the  Panel  are 
issued  to  stimulate  discussion, 
evaluation,  and  comment  on  the  full 
sweep  of  the  Panel's  deliberations.  The 
report  has  been  prepared  independently 
of  FDA,  and  the  agency  has  not  yet  fully 
evaluated  the  report.  "The  Panel's 
findings  appear  in  this  document  to 
obtain  public  conmient  before  the 
agency  reaches  any  decision  on  the 
Panel's  rcommendations.  This  document 
represents  the  best  scientific  judgment 
of  the  Panel  members,  but  does  not 
necessarily  reflect  the  agency's  position 
on  any  particular  matter  contained  in  it. 

After  reviewing  all  comments 
submitted  in  response  to  this  document, 
FDA  will  issue  in  the  Federal  Register  a 
tentative  final  monograph  for  OTC 
smoking  deterrent  drug  products  as  a 
notice  of  proposed  rulemaking.  Under 
the  OTC  drug  review  procedures,  the 
agency's  position  and  proposal  are  first 
stated  in  the  tentative  final  monograph, 
which  has  the  status  of  a  proposed  rule, 
final  agency  action  occurs  in  the  final 
monograph,  which  has  the  status  of  a 
final  rule. 

The  agency's  position  on  OTC 
smoking  deterrent  drug  products  will  be 
stated  initially  when  the  tentative  final 
monograph  is  published  in  the  Federal 
Register  as  a  notice  of  proposed 
rulemaking.  In  that  notice  of  proposed 
rulemaking,  the  agency  also  will 
announce  its  initial  determination 
whether  the  proposed  rule  is  a  major 
rule  under  Executive  Order  12291  and 
will  consider  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612).  The  present  notice  is  referred  to  as 
an  advance  notice  of  proposed 
rulemaking  to  refiect  its  actual  status 
and  to  clarify  that  the  requirements  of 
the  Executive  Order  and  the  Regulatory 
Flexibility  Act  will  be  considered  when 
the  notice  of  proposed  rulemaking  is 
published.  At  that  time  FDA  also  will 
consider  whether  the  proposed  rule  has 
a  significant  impact  on  the  human 
environment  under  21  CFR  Part  25 
(proposed  in  the  Federal  Register  of 
December  11. 1979,  44  FR  71742). 

The  agency  invites  public  comment 
regarding  any  impact  that  this 
rulemaking  would  have  on  OTC 
smoking  deterrent  drug  products.  Types 


of  impact  may  include,  but  are  not 
limited  to,  the  following:  Increased  costs 
due  to  relabeling,  repackaging,  or 
reformulating;  removal  of  unsafe  or 
ineffective  products  from  the  OTC 
market;  and  testing,  if  any.  Comments 
regarding  the  impact  of  this  rulemaking 
on  OTC  smoking  deterrent  drug 
products  should  be  accompanied  by 
appropriate  documentation. 

In  accordance  with  §  330.10(a)(2),  the 
Panel  and  FDA  have  held  as 
confidential  all  information  concerning 
OTC  smoking  deterrent  drug  products 
submitted  for  consideration  by  the 
Panel.  All  the  submitted  information  will 
be  put  on  public  display  in  the  Dockets 
Management  Branch,  Food  and  Drug 
Administration,  after  February  4, 1982. 
except  to  the  extent  that  the  person 
submitting  it  demonstrates  that  it  falls 
within  the  confidentiality  provisions  of 
18  U.S.C.  1905  or  section  SOlQ)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  331(j)).  Requests  for 
confidentiality  should  be  submitted  to 
William  E.  Gilbertson,  Bureau  of  Drugs 
(HFD-510)  (address  above). 

FDA  published  in  the  Federal  Register 
of  September  29. 1981  (46  FR  47730)  a 
final  rule  revising  the  OTC  procedural 
regulations  to  conform  to  the  decision  in 
Cutler  V.  Kennedy.  475  F.  Supp.  838 
(DD.C.  1979).  The  Court  in  Cu/Zerheld 
that  the  OTC  drug  review  regulations  (21 
CFR  330.10)  were  unlawful  to  the  extent 
that  they  authorized  the  marketing  of 
Category  III  drugs  after  a  final 
monograph  had  been  established. 
Accordingly,  this  provision  is  now 
deleted  from  the  regulations.  The 
regulations  now  provide  that  any  testing 
necessary  to  resolve  the  safety  or 
effectiveness  issues  that  formerly 
resulted  in  a  Category  in  classification,' 
and  submission  to  FDA  of  the  results  of 
that  testing  or  any  other  data,  must  be 
done  during  the  OTC  drug  rulemaking 
process,  before  the  establishment  of  a 
final  monograph. 

Although  it  was  not  required  to  do  so 
under  Cutler,  FDA  will  no  longer  use  the 
terms  "Category  I,"  "Category  II,"  and 
"Category  III"  at  the  fmal  monograph 
stage  in  favor  of  the  terms  "monograph 
conditions"  (old  Category  I]  and 
"nonmonograph  conditions"  (old 
Categories  II  and  III).  This  document 
retains  the  concepts  of  Categories  L  H, 
and  III  because  that  was  the  framework 
in  which  the  Panel  conducted  its 
evaluation  of  the  data. 

The  agency  advises  that  the 
conditions  under  which  the  drug 
products  that  are  subject  to  this 
monograph  would  be  generally 
recognized  as  safe  and  effective  and  not 
misbranded  (monograph  conditions)  will 
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be  effective  6  months  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  Register.  On  or  after  that  date, 
no  OTC  drug  products  that  are  subject 
to  the  monograph  and  that  contain  ' 
nonmonograph  conditions,  i.e., 
conditions  which  would  cause  the  drug 
to  be  not  generally  recognized  as  safe 
and  effective  or  to  be  misbranded.  may 
be  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce.  Further,  any  OTC  drug 
products  subject  to  this  monograph 
which  are  repackaged  or  relabeled  after 
the  effective  date  of  the  monograph 
must  be  in  compliance  with  the 
monograph  regardless  of  the  date  the 
product  was  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce.  Manufacturers  are 
encouraged  to  voluntarily  comply  with 
the  monograph  at  the  earliest  possible 
date. 

A  proposed  review  of  the  safety, 
effectiveness,  and  labeling  of  all  OTC 
drugs  by  independent  advisory  review 
panels  was  announced  in  the  Federal 
Register  of  January  5, 1972  (37  FR  85). 
The  final  regulations  providing  for  this 
OTC  drug  review  under  S  330.10  were 
published  and  made  effective  in  the 
Federal  Register  of  May  11, 1972  (37  FR 
9464).  In  accordance  with  these 
regulations,  a  request  for  data  and 
information  on  all  active  ingredients 
used  in  OTC  miscellaneous  internal  drug 
products  was  issued  in  the  Federal 
Register  of  November  16, 1973  (38  FR 
31696).  (In  making  their  categorizations 
with  respect  to  "active"  and  "inactive" 
ingredients,  the  advisory  review  panels 
relied  on  their  expertise  and 
understanding  of  these  terms.  FDA  has 
defined  "active  ingredient"  in  its  current 
good  manufactiuing  practice  regulations 
(§  210.3(b)(7).  (21  CFR  210.3(b)(7))),  as 
"any  component  that  is  intended  to 
furnish  pharmacological  activity  or  other 
direct  effect  in  the  diagnosis,  cure, 
mitigation,  treatment,  or  prevention  of 
disease,  or  to  affect  the  structure  or  any 
function  of  the  body  of  man  or  other 
animals.  The  term  includes  those 
components  that  may  undergo  chemical 
change  in  the  manufacture  of  the  drug 
product  and  be  present  in  the  drug 
product  in  a  modified  form  intended  to 
furnish  the  specified  activity  or  effect." 
An  "inactive  ingredient"  is  defined  in 
S  210.3(b)(8)  as  "any  component  other 
than  an  'active  ingredient."  ")  In  the 
Federal  Register  of  August  27, 1975  (40 
FR  38179)  a  notice  supplemented  the 
initial  notice  with  a  detailed,  but  not 
necessarily  all-inclusive,  list  of  active 
ingredients  in  miscellaneous  internal 
drug  products  to  be  considered  in  the 
OTC  drug  review.  This  list,  which 


included  smoking  deterrent  ingredients, 
was  provided  to  give  guidance  on  the 
kinds  of  active  ingredients  for  which 
data  should  be  su'bmitted.  The  notices  of 
November  16, 1973,  and  August  27. 1975, 
informed  OTC  drug  product 
manufacturers  of  their  opportunity  to 
submit  data  to  the  review  at  that  time 
and  of  the  applicability  of  the 
monographs  from  the  OTC  review  to  all 
OTC  drug  products. 

Under  §  330.10(a)  (1)  and  (5).  the 
Commissioner  of  Food  and  Drugs 
appointed  the  following  Panel  to  review 
the  information  submitted  and  to 
prepare  a  report  on  the  safety, 
effectiveness,  and  labeling  of  the  active 
ingredients  in  these  OTC  miscellaneous 
internal  drug  products: 

Diana  F.  Rodriguez-Calvert.  Phann.  D. 
(appointed  July  1976).  Acting  Chairman. 

John  W.  Norcross,  MJ3.,  Chainnan 
(resigned  March  1979). 

Ruth  Eleanor  Brown.  RJ>h.  (resigned  May 
1976). 

Elizabeth  C  Giblin,  M.N..  Ed.  D. 

Richard  D.  Harshfield,  M.D. 

Theodore  L  Hyde,  M.D. 

Claus  A.  Rohweder,  D.O.  (deceased  April 
13, 1979). 

Samuel  O.  Thier.  M.D.  (resigned  November 
1975). 

William  R.  Arrowsmitli.  MD.  (appointed 
March  1976). 

Representatives  of  consumer  and 
industry  interests  served  as  nonvoting 
members  of  the  Panel.  Eileen  Hoates, 
nominated  by  the  Consumer  Federation 
of  America,  served  as  the  consumer 
liaison  until  September  1975,  followed 
by  Michael  Schulman.  J.D.  Francis  J. 
Hailey,  M.D.,  served  as  the  industry 
liaison,  and  in  his  absence  John  Parker, 
Pharm.  D.,  served.  Dr.  Hailey  ser/ed 
until  June  1975,  followed  by  James  M. 
Holbert,  Sr.,  Ph.  D.  All  industry  liaison 
members  were  nominated  by  the 
Propriettu^  Association. 

The  following  FDA  employees 
assisted  the  Panel:  Annond  M.  Welch, 
R.Ph.,  served  as  the  Panel  Administrator 
until  July  1979,  followed  by  John  R. 
Short  R.Ph.  Enrique  Fefer,  Ph.  D.,  served 
as  the  Executive  Secretary  until  July 
1978,  followed  by  George  W.  James,  Ph. 
D.,  until  October  1976,  followed  by 
Natalia  Morgenstem  until  May  1977, 
followed  by  Arthur  Auer  until  October 
1978.  Roger  Gregorio  served  as  the 
liaison  for  the  Office  of  New  Drug 
Evaluation  beginning  November  1978. 
Joseph  Hussion,  R.Ph.,  served  as  the 
Drug  Information  Analyst  until  July  1976, 
followed  by  Anne  Eggers,  R.Ph..  M.S.. 
until  October  1977,  followed  by  John  R. 
Short,  R.Ph.,  until  July  1979. 

In  order  to  expand  its  scientific  base, 
the  Panel  called  upon  the  following 


consultants  for  advice  in  areas  which 
required  particular  expertise: 

Lynn  R.  Brady,  Ph.  D.  (phannacognoty). 
Arthur  E.  Schwarting,  KlD. 
(pharmacognosy). 
Ralph  R  D'Agostino,  Ph.  D.  (statistics). 

The  Advisory  Review  Panel  on  OTC 
Miscellaneous  Internal  Drug  Products 
was  charged  with  the  review  of  many 
categories  of  drugs,  but  due  to  the  large 
number  of  ingredients  and  varied 
labeling  claims,  the  Panel  decided  to 
review  and  publish  its  findings 
separately  for  several  drug  categories 
and  individual  drug  products.  The  Panel 
presents  its  conclusions  and 
recommendations  for  smoking  deterrent 
drug  products  in  this  docimienL  TTie 
review  of  all  other  categories  of 
miscellaneous  internal  drug  products  is 
being  continued  by  the  Panel,  and  its 
findings  are  being  published  f>eriodically 
in  the  Federal  Register. 

The  Panel  was  first  convened  on 
January  13, 1975  in  an  organizational 
meeting.  Meetings  at  which  smoking 
deterrent  drug  products  were  discussed 
were  held  on  the  following  dates:  March 
2  and  3,  April  17  and  18,  June  2  and  3, 
September  29  and  30,  December  8  and  9. 
1979,  and  February  23  and  24. 1980. 

The  minutes  of  the  Panel  meetings  are 
on  public  display  in  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration  (address 
above). 

Donald  J.  Piaster,  M.D.,  was  given  an 
opportuni^  to  appear  before  the  Panel 
to  express  his  views  on  smoking 
deterrent  drug  products  at  his  own 
request 

No  person  who  so  requested  was 
denied  an  opportunity  to  appear  before 
the  Panel  to  discuss  smoking  deterrent 
drug  products. 

The  Panel  has  thoroughly  reviewed 
the  literature  and  data  submissions,  has 
listened  to  additional  testimony  fiY)m  an 
interested  person,  and  has  considered 
all  pertinent  data  and  information 
submitted  through  February  23, 1980  in 
arriving  at  its  conclusions  and 
recommendations  for  OTC  smoking 
deterrent  drug  products. 

In  accordance  with  the  OTC  drug 
review  regulations  in  §  330.10,  the  Panel 
reviewed  smoking  deterrent  drug 
products  with  respect  to  the  following 
three  categories: 

Category  I.  Conditions  under  which 
OTC  smoking  deterrent  drug  products 
are  generally  recognized  as  safe  and 
effective  and  are  not  misbranded. 

Category  0.  Conditions  under  which 
OTC  smoking  deterrent  drug  products 
are  not  generally  recognized  as  safe  and 
effective  or  are  misbranded. 
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Category  IIL  Conditions  for  which  the 
available  data  are  insuficient  to  permit 
final  classification  at  this  time. 

The  Panel  reviewed  45  smoking 
deterrent  active  ingredients  and 
classified  no  ingredients  in  Category  I, 
43  ingredientas  in  Category  II,  and  2 
ingredients  in  Category  III. 

I.  Submission  of  Data  and  Information 

Pursuant  to  the  notices  pubUshed  in 
the  Federal  Register  of  November  16, 
1973  (38  FR  31696)  and  August  27. 1975 
(40  FR  38179)  requesting  the  submission 
of  data  and  information  on  OTC 
miscellaneous  internal  drug  products, 
the  following  firms  made  submissions 
related  to  products  used  as  smoking 
deterrents: 

A.  Submissions  by  Firms. 
Firms  and  Products 

Anti-Tobacco  Infonnation  Center,  Ina, 
Rouses  Point,  NY  12979— Nicocortyl  tablets. 

Campana  Corp.,  Batavia,  IL  60510 — 
Bantron  tablets. 

S.A.  Cravotta  Co.,  Arlington,  VA  22201—1 
Quit  spray. 

Edgefield  Corp.,  Convent,  NJ  07961 — 
Tabmint  chewing  gum. 

Health  Sciences  Associates,  Inc.,  Bethesda, 
MD  20014 — Nicoprive  tablets. 

B.  Ingredients  Reviewed  by  the  Panel 

1.  Labeled  ingredients  contained  in 
products  submitted  to  the  Panel. 

Alcohol 

Ammonium  chloride 

Calcium  phosphate,  tribasic 

Cloves,  ground 

Co-carfooxylase 

Coriander,  ground 

Cornstarch 

Eucalyptus  oil 

Ginger,  ground  Jamaica 

Gum  arabic,  powdered 

Hawthorne,  dry  alcoholic  extract  of 

Lactose 

Lemon  oil,  terpeneless 

Licorice  root  extract 

Lobelia  alkaloids,  natural 

Magnesium  carbonate 

Magnesium  stearatc 

Menthol 

Methyl  salicylate 

Nicotinic  acid 

Pyridoxinc  hydrochlorate 

Quinine  ascorbate 

Silver  acetate 

Sodium  ascorbate 

Sugar  — 

Talc 

Thiamine  mononitrate 

Thymol 

2.  Other  ingredients.  In  addition  to 
those  ingredients  included  in  the 
products  submitted  to  the  Panel,  the 
Panel  reveiwed  the  following 
ingredients  which  were  listed  in  the 
Federal  Refister  notice  of  August  27, 
1975  (40  FR  38179). 

Aloin       • 


Aluminium  hydroxide 

Belladonna  leaves,  extract  of 

Benzocaine 

Capsicum 

Cascara  sagrada,  extract  of 

Chlorophyilins 

Cimicifuga 

Gentain.  solid  extract  of 

Lobelia 

Lobeline  sulfate 

Methapyrilene  hydrochloride 

Nux  vomica,  extract  of 

Potassium  gentian  root 

Potassium  mix  vomica 

Propylene  glycol 

Silver  nitrate 

Sodium  chloride 

C.  Classification  cff  Ingredients 

1.  Active  ingredients. 

Cloves,  ground 

Coriander,  ground 

Eucalyptus  oil 

Ginger,  ground  Jamaica 

Lemon  oil,  terpeneless 

Licorice  root  extract 

Lobeline  (in  the  form  of  the  lobeline  nilfate  or 
its  pharmacological  equivalent  as  natiuvl 
lobelia  alkaloids  or  obelia  inflate  herb) 

Menthol 

Methyl  salicylate 

Quinine  ascorbate 

Silver  acetate 

Thymol 

2.  Other  ingredients.  The  Panel  was 
neither  able  to  locate  nor  is  it  aware  of 
any  significant  body  of  data 
demonstrating  the  safety  and 
effectiveness  of  the  following  OTC 
ingredients  when  used  as  smoking 
deterrents.  The  Panel,  therefore, 
classifies  these  ingredients  as  Category 
II  for  this  use,  and  they  will  not  be 
reviewed  further  in  this  document. 

Alcohol 

Aloin 

Aluminium  hydroxide 

Ammonium  chloride 

Belladonna  leaves,  extract  of 

Benzocaine 

Capsicum 

Cascara  sagrada,  extract  of 

Chlorophyilins 

Cimicifuga 

Co-carttoxylase 

Cornstarch 

Gentian,  solid  extract  of 

Gum  arabic  powdered 

Hawthorne,  dry  alcohohc  extract  of 

Lactose 

Magnesium  strearate 

Methapyrilene  hydrochloride 

Nicotinic  acid 

Nux  vomica,  extract  of 

Potassium  gentian  root 

Potassium  nux  vomica 

Propylene  glycol 

Pyridoxine  hydrechlorafe 

Silver  nitrate 

Sodium  ascorbate 

Sodium  chloride 

Sugar 

Talc 

Thiamine  mononitrate 


3.  Adjuvants.  These  are  ingredients 
incorporated  in  drug  products  which 
may  aid  in  the  action  of  the  active 
ingredient.  The  possible  role  of  these 
ingredients  is  discussed  below.  (See  part 
III.  paragraph  C.l.a.  below — Lobeline.) 

Calcium  phosphate,  trilxisic 
Magnesium  carbonate 

D.  Referenced  OTC  Volumes 

The  "OTC  Volumes"  cited  throughout 
this  document  include  submissions 
made  by  interested  persons  in  response 
to  the  call-for-data  notices  published  in 
the  Federal  Register  of  November  16. 
1973  (38  FR  31696)  and  August  27, 1975 
(40  FR  38179).  All  of  the  information 
included  ui  these  volumes,  except  for 
those  deletions  which  are  made  in 
accordance  with  the  confidentiality 
provisions  set  forth  in  §  330.10(a)(2).  will 
be  put  on  public  display  after  February 
4, 1982,  in  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  Room  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

II.  General  Statements  and 
Recooimendations 

A.  Definitioaa  of  Terms 

For  the  purposes  of  this  document  the 
Panel  has  agreed  on  the  following 
definitions: 

1.  Heavy  smokers.  Those  persons  who 
smoke  at  least  20  cigarettes  per  day. 

2.  Long-term,  chronic  smokers.  Those 
persons  who  have  smoked  cigarettes 
regularly  for  at  least  5  years. 

3.  Recidivism.  Return  to  previous 
cigarette  smoking  pattern. 

4.  Smoking  deterrent  A  substance 
which  helps  one  to  stop  smoking 
cigarettes. 

B.  General  Discussion 

Products  have  been  submitted  to  the 
Advisory  review  Panel  on  OTC 
Miscellaneous  Internal  Drug  Products 
bearing  labeling  claims  "to  stop 
smoking"  or  "to  reduce  smoking." 
However,  this  document  deals  solely 
with  OTC  smoking  deterrent  drug 
products  which  help  one  to  stop 
smoking  cigarettes.  Smoking  deterrent 
drug  products,  in  general  either  alter  the 
tobacco  taste  so  that  smoking  becomes 
less  pleasant  to  the  smoker  or  substitute 
a  nicotine-like  drug  in  an  oral  dosage 
form  in  an  amount  sufficient  to  produce 
a  pharmacological  effect  that  alters  the 
smoker's  habit  or  addiction.  The  Panel 
believes  that  drugs  which  are  purported 
merely  to  reduce  smoking  without  the 
objective  of  stepping  smoking  entirely 
are  a  waste  of  the  consumer's  time  cmd 
money  because  of  rapid  and  virtually 
universal  recidivism.  The  Panel  believes 
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that  the  wiUpower  and  motivation  of  the 
consumer  are  essential  for  the  action  of 
products  designed  to  help  the  individual 
reduce  or  stop  smoking. 

After  tobacco  was  introduced  in 
Europe  by  the  16th  century  explorers 
returning  from  North  America,  its  use 
and  cultivation  rapidly  spread 
throughout  the  world  (Ref.  1).  In  1623,  Sir 
Francis  Bacon  observed  that  "the  use  of 
tobacco  is  growing,greatly;  it  conquers 
men  with  a  certain  secret  pleasure  so 
that  those  who  have  once  become 
accustomed  thereto  can  hardly  be 
restrained  therefrom"  (Ref.  1].  Three 
hundred  and  fifty-seven  years  later,  the 
Panel  finds  no  reason  to  dispute  this 
statement. 

Over  the  years  substances  such  as 
com  silk,  coffee  grounds,  and  dried 
lettuce  leaves  have  been  substituted  as 
smoking  material  with  little  acceptance. 
This  leads  to  the  conclusion  that  there  is 
indeed  something  in  tobacco  which 
imparts  a  "certain  secret  pleasure."  Of 
the  various  substances  in  tobacco 
(nicotine,  pyridine  and  other  nitrogenous 
bases,  a  family  of  isoprenoid 
compounds,  volatile  acids,  tarry  and 
phenolic  substances,  furfural,  and 
acrolein],  nicotine,  which  is  believed  to 
have  addictive  or  habit  forming 
properties,  is  known  to  exert  a  strong 
stimulating  effect  on  the  central  nervous 
system  and  a  peripheral  stimulating 
effect  on  the  autonomic  nervous  system 
(Ref.  2). 

Attempts  by  confirmed  smokers  to 
stop  smoking  are  as  numerous  as  are  the 
different  methods  used.  There  is  little 
evidence  supporting  a  long-term  success 
rate  of  significant  proportion  in 
modifying  smoking  behavior,  whether  or 
not  oral  medications  (tranquilizers, 
stimulants,  or  nicotine  substitutes]  are 
used,  with  or  without  various 
psychological  techniques.  Short-term 
success  rates  are  often  found  with  all 
techniques.  The  high  rate  of  resumption 
of  smoking  after  a  period  of  abstinence 
is  influenced  by  many  factors 
(personality,  psychosocial  stress,  etc.]. 
These  factors  are  clearly  unrelated  to 
the  ei^ectiveness  of  the  drug  whose 
purpose  is  to  help  the  individual  break 
the  smoking  habit.  The  responsibility  of 
this  Panel  is  to  evaluate  only  the 
effectiveness  of  the  drug  in  helping  the 
person  to  break  the  habit. 

Since  1969,  29  million  smokers  have 
quit  smoking,  and  it  is  estimated  that  95 
percent  have  done  so  without  counseling 
or  a  structured  program  as  indicated  in 
the  Surgeon  General's  report  on 
'Smoking  and  HealUi"  (Ref.  3].  Also  it  is 
known  that  among  smokers 
experiencing  a  first  myocardial 
infarction,  30  to  50  percent  will  stop 
permanently  upon  minimal  advice  of  a 


physician.  The  characteristics  of  these 
groups  have  been  little  explored. 
Some  techniques  used  to  help  a 
smoker  reduce  or  stop  smoking  have 
been  reviewed  by  the  Surgeon  General 
(Ref.  3}  and  are  briefly  summarized  by 
this  Panel: 

(1]  Counseling  programs  consisting  of 
individual  or  group  therapy  have 
produced  1-year  abstinence  rates  of  13 
to  30  percent. 

(2]  Educational  campaigns  have 
reduced  cigarette  consumption  by  20  to 
30  percent  below  its  predicted  1975 
level. 

(3]  Proprietary  or  public  service 
clinics  have  produced  good  immediate 
abstinence  rates  with  approximately  30 
percent  reporting  abstinence  at  1  year. 

(4)  Fifteen  to  twenty  percent  of 
subjects  highly  susceptible  to  h^^pnosis 
can  be  expected  to  have  a  long-term 
abstinence  from  smoking  through  this 
technique. 

(5]  Sensory  deprivation  techniques 
have  produced  a  long-term  success  rate 
of  up  to  27  percent  in  small  numbers  of 
subjects. 

(6)  Behavior  modification  has  had  a 
long-term  success  rate  of  approximately 
25  percent. 

(7]  Aversion  techniques  such  as 
satiation  and  rapid  smoking  have  been 
reported  to  h^ve  up  to  60  percent  of 
subjects  abstinent  at  6  months  in  a  few 
studies.  However,  these  techniques 
present  a  considerable  cardiovascular 
risk  because  of  increased  nicotine  and 
carbon  monoxide  in  the  body.  Aversion 
to  smoking  through  electric  shocks  has 
been  reported  to  have  a  success  rate  of 
80  percent  in  smaU  numbers  of  subjects 
in  combination  with  other  treatment 
methods. 

Interpretation  of  results  in  many 
studies  involving  a  change  in  smoking 
behavior  is  difficult  because  of 
differences  or  defects  in  study  design. 
Many  studies  have  been  uncontrolled  or 
poorly  controlled,  and  few  have  used 
long-term  followups  with  objective 
measurements.  It  also  has  been 
impossible  to  differentiate  between 
"long-term"  and  "1-year"  abstinence. 
Most  reports  have  been  based  on 
unverified  self-reporting  of  the  number 
of  cigarettes  smoked  during  a  period. 
Objective  methods  to  measure  smoking 
behavior  such  as  measuring  blood  levels 
of  nicotine,  cotinine  (a  major  metabolite 
of  nicotine),  carbon  monoxide,  and 
thiocyanate  must  be  included  in  studies 
recommended  by  this  Panel  because 
false  reporting  by  persons  trying  to  stop 
smoking  has  been  confirmed  by  such 
methods  in  several  programs  involving 
smoking  modification.  ^ 

Within  5  minutes  after  smoking,  blood 
levels  of  nicotine  peak  and  about  half  of 


this  amoimt  of  nicotine  is  excreted  in  30 
minutes.  Plateau  levels  are  reached  in  2 
to  3  hours  by  chronic  smokers  and  the 
blood  is  cleared  in  approximately  the 
same  time  when  smoking  is  stopped 
(Ref.  4).  Excretion  of  nicotine  in  the 
urine  varies  greatly  with  changes  in  the 
urine  pH  (an  acidic  urine  increases 
excretion].  Urine  will  be  free  of  nicotine 
within  12  hours  after  the  individual  has 
stopped  smoking.  Therefore,  blood  or 
urine  measurements  of  nicotine  would 
only  confirm  that  the  subject  has 
smoked  within  the  last  several  hours. 

Cotinine,  the  major  metabolite  of 
nicotine,  has  about  one-fiftieth  the 
pharmacologic  activity  of  nicotine.  Fifty 
percent  excretion  of  cotinine  occurs  in 
about  30  hours  so  the  presence  of 
cotinine  in  the  blood  would  indicate  that 
the  subject  has  smoked  within  the  last  5 
to  7  days  (Ref.  5). 

Carbon  monoxide  in  expired  air  of 
smokers  is  easily  and  relatively 
inexpensively  measured  and  its 
presence  indicates  smoking  activity 
within  a  period  of  about  12  hours: 
however,  its  presence  is  modified  by 
environmental  factors,  e.g..  living  in  an 
area  where  normal  levels  of  carbon 
monoxide  in  the  air  are  higher  than 
average.  Therefore,  this  measurement  fs 
not  a  reliable  indication  of  cigarette 
smoking  activity. 

Blood  thiocyanate  levels  indicate 
exposure  to  hydrocyanic  acid  which  is 
present  in  cigarette  smoke  in  small 
amounts.  Elevated  levels  are  present  for 
approximately  1  month  after  smoking  is 
stopped.  Since  certain  foods,  such  as 
cabbage  and  bnissel  sprouts,  also  cause 
increased  blood  levels  of  thiocyanate, 
thiocyanate  levels  by  themselves  are 
unreliable  as  indicators  of  smoking 
behavior.  A  combination  of  elevated 
carbon  monoxide  in  expired  air  and 
elevated  thiocyanate  levels  is 
considered  proof  of  smoking  activity 
(Ref.  6). 

The  Panel  recognizes  that  a  high 
percentage  of  recidivism  is  likely  to 
occur  writhin  the  first  4  months  after 
stopping  smoking  (Ref.  7).  The  Panel 
also  recognizes  that  recidivism  may 
occur  after  stopping  smoking  for  a  short 
time,  but  the  Panel  believes  that  the 
most  difficult  time  period  for  an 
individual  to  stop  smoking  is  the  first 
few  weeks.  Although  this  time  is 
variable,  the  Panel  has  selected  a  period 
of  3  weeks  in  order  to  evaluate  the 
effectiveness  of  smoking  deterrents. 
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C.  Labeling 

The  Panel  has  carefully  reviewed  the 
submitted  labeling  claims  for  products 
promoted  as  smoking  deterrents  and  has 
classified  them  as  Category  I  or 
Category  II.  The  Paeel  did  not  identify 
any  Category  III  labeling.  The  Panel 
realizes  that  other  terms  may  be 
developed  to  express  the  same  Category 
I  indications.  However,  only  those 
indications  and  warnings  listed  under 
Category  I  are  generally  recognized  to 
be  acceptable  at  this  time. 

In  order  for  any  labeling  to  be 
acceptable,  it  must  include  (1)  the 
indlcation(s]  for  use,  (2]  pertinent 
warnings  and  contraindications,  and  (3) 
clear  directions  for  use  that  include  the 
recommended  dosage. 

The  Panel  believes  that  all  labeling 
should  be  clear,  concise,  easily  read, 
and  understood  by  most  consumers.  It 
has  followed  this  concept  in  the 
development  of  all  Category  I  labeling. 
The  Panel  is  also  concerned  about  the 
size  and  color  of  the  print  used  in 
labeling  of  these  and  all  OTC  drug 
products,  and  recommends  that 
manufacturers  make  an  effort  to  design 
legible  labeling. 

One  of  the  primary  functions  of  this 
Panel  is  to  a't  tempt  to  eliminate 
confusing  labeling  claims.  Some  of  the 
labeling  on  currently  marketed  smoking 
deterrent  drug  products  is  unsupported 
by  scientific  data  and  in  some  cases 
misleading.  The  Panel  believes  that  if 
two  ingredients  are  indistinguishable 
with  regard  to  effectiveness,  it  is 
misleading  to  claim  superiority  (or  one. 
Accordingly,  such  labeling  has  been 
placed  in  Category  II. 

The  indications  for  use  should  be 
simply  and  clearly  stated:  the  directions 
for  use  should  provide  the  user  with 


enough  information  for  safe  and 
effective  use  of  the  product. 

Undocumented  or  misleading  claims 
such  as  "does  not  require  any 
willpower"  and  colloquial  or  provincial 
expressions  that  have  no  meaning  to 
most  people  must  not  be  used.  In  the 
labeling,  effectiveness  shall  not  be 
related  to  the  physical  characteristics  of 
the  product,  except  as  those 
characteristics  may  relate  to  the  action 
of  the  active  ingredients. 

The  Panel  beheves  that  the 
pharmacological  effect  of  the  drug  being 
studied  is  only  temporary  and  by  itself 
is  not  sufficient  to  cause  long-term 
stopping  of  smoking  which  instead  must 
result  from  the  smoker's  willingness  and 
motivation  to  refrain  from  smoking  after 
the  use  of  the  drug  product  is  stopped. 
The  Panel  believes  that  claims  for  long- 
term  effectiveness  of  the  drug  are 
misleading  unless  documented  by 
studies  of  adequate  duration. 

The  Panel  is  aware  of  the  current  OTC 
labeling  regulation  dealing  with  warning 
statements  (21  CFR  330.1(g).  The  Panel 
concurs  with  the  warning,  "Keep  this 
and  all  drugs  out  of  the  reach  of 
children,"  and  believes  that  it  should  be 
incorporated  in  the  smoking  deterrent 
labeling.  However,  the  Panel 
recommends  that  the  other  warning 
statement  required  by  §  330.1(g)  ("In 
case  of  accidential  overdose,  seek 
professional  assistance  or  contact  a 
Poison  Control  Center  immediately")  be 
revised  to  read  as  follows:  "In  case  of 
accidential  overdose,  contact  a  Poison 
Control  Center,  Emergency  Medical 
Facility,  or  Physician  immediately  for 
advice."  The  Panel  believes  that  this 
revision  will  be  more  informative  to  the 
consumer. 

Because  OTC  products  can  be 
purchased  by  anyone,  it  is  the  view  of 
the  Panel  that  the  public  generally  does 
not  regard  them  as  products  which  can 
result  in  injurious  or  potentially  serious 
consequences  if  improperly  used.  The 
public  needs  to  be  continually  alerted  to 
the  idea  that  these  products,  like  all 
medicine,  carry  soQie  risk  and  should  be 
used  with  caation.  llie  consumer  should 
also  be  informed  of  signs  or  symptoms 
of  known  toxicity  requiring  use  of  the 
drug  to  be  discontinued. 

In  addition,  the  Panel  recommends 
that  the  drug  product  labeling  contain 
instructions  for  the  most  effective  use  of 
the  product.  These  instructions  should 
be  displayed  prominently  on  all  package 
labeling. 

The  Panel  recommends  that  the  label 
should  contain  a  listing  of  all 
ingredients,  clearly  indicating  which  are 
active  and  which  are  inactive.  Active 
ingredients  should  be  listed  by  their 
established  names,  and  the  label  should 


state  the  quantity  of  the  active 
ingredient  included  in  a  single  dose. 

D.  Combination  Policy 

The  Panel  agrees  with  FDA's  general 
combination  policy  as  stated  in 
§  330.10(a)(4)(iv)  (21  CFR 
330.10(a)(4){iv))  and  with  the  agency's 
"General  Guidelines  for  OTC  Drug 
Combination  Products"  for  which  the 
notice  of  availability  was  published  in 
the  Federal  Register  of  November  28, 
1978  (43  FR  55466).  As  they  apply  to  the 
combination  smoking  deterrent  drug 
products  reviewed  in  this  document,  the 
following  two  sections  are  particularly 
appropriate  in  the  Panel's  view: 

1.  The  portion  of  regulation 
§  330.10(a](iv)  which  states, 

An  OTC  drug  may  combine  two  or  more 
safe  and  effective  active  ingredients  and  may 
be  generally  recognized  as  safe  and  effective 
when  each  ingredient  makes  a  contribution  to 
the  claimed  effect(s);  *  *  *,  and 

2.  The  portion  of  FDA's  "General 
Guidelines  for  OTC  Drug  Combination 
Products"  which  states. 

Category  I  active  ingredients  from  the  same 
therapeutic  category  that  have  the  same 
mechanism  of  action  should  not  ordinarily  be 
combined  unless  there  is  some  advantage 
over  the  single  ingredients  in  terms  of 
enhanced  effectiveness,  safety,  patient 
acceptance,  or  quality  of  formulation.  They 
may  be  combined  in  selected  circumstances 
to  treat  the  same  symptoms  or  conditions  if 
the  combination  meets  the  OTC  combination 
policy  in  all  respects,  the  combination  offers 
some  advantage  over  the  active  ingredients 
used  alone,  and  the  combination  is,  on  a 
benefit-risk  basis,  equal  to  or  better  than 
each  of  the  active  ingriendients  used  alone  at 
its  therapeutic  dose. 

III.  Smoking  Deterrent  Dnig  Products 

A.  Category  I  Conditions 

The  following  are  Category  I 
conditions  under  which  smoking 
deterrent  drug  products  are  generally 
recognized  as  safe  and  effective  and  are 
not  misbranded. 

1.  Category  I  active  ingredients.  None. 

2.  Category  I  labeling.  Although  the 
Panel  has  not  classified  any  ingredients 
in  Category  I,  it  recommends  the 
following  Category  I  labeling  for 
smoking  deterrent  drug  products  which 
contain  ingredients  found  to  be 
generally  recognized  as  safe  and 
effective  and  not  misbranded,  as  well  as 
any  specific  labeling  discussed  in  the 
individual  ingredient  statements. 

a.  Indications.  The  product  labeling 
should  contain  one  or  more  of  the 
following  statements: 

(1)  "A  temporary  aid  to  those  who  want  to 
stop  smoking  cigarettes." 
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(2]  "Helps  you  stop  the  cigarette  urge 
temporarily." 

(3)  "Helps  you  stop  smoidng  cigarettes 
temporarily." 

(4)  "  A  temporary  aid  to  breaking  die 
cigarette  habit." 

b.  Other  required  statement  All 
product  labeling  must  contain  the 
following  statement:  "This  product's 
effectiveness  is  directly  related  to  the 
user's  motivation  to  stop  smoking 
cigarettes." 

Other  allowable  statement.  In 
addition  \a  the  above  required  labeling, 
the  Panel  will  allow  product  labeling  to 
contain  a  descrition  [in  lay  language]  of 
the  specifc  proven  mechanism  of  action 
of  the  active  ingredients  under  the 
heading  "Mechanism  of  Action." 

B.  Category  II  Conditions 

The  folk}wing  are  Category  II 
conditio^  under  which  smoking 
deterrent  drug  products  are  not 
generally  recognized  as  safe  and 
effective  or  are  misbranded. 

1.  Category  U  active  ingredient — 
Quinine  ascorbate.  Quinine  ascorbate 
was  submitted  to  the  Panel  as  part  of  a 
product  which  also  contains  vitamins 
and  a  dry  alcoholic  extract  of 
hawthome.  The  subm '  jsion  to  the  Panel 
did  not  identify  the  ac  ive  ingredient(8]. 
However,  the  Panel  assumes  that  the 
quinine  ascorbate  is  the  intended  active 
ingredient  and  concludes  that  it  is  safe 
in  the  dose  noted  below,  but  is  not 
generally  recognized  as  an  effective 
smoking  deterrent. 

(1)  Safety.  The  Panel  found  quinine 
ascorbate  to  be  discussed  only  in  the 
Merck  Index  (Ref.  1),  and  only  as  a 
chemical.  No  discussion  of  any 
pharmacological  action  could  be  found 
other  than  as  quinine.  The  usual  daily 
dose  of  quinine  (calculated  as  the 
sulfate  salt)  is  650  milligrams  (mg)  every 
8  hours  which  greatly  exceeds  the 
manufacturer's  suggested  daily  dose  for 
quinine  ascorbate  of  8  mg  taken  8  times 
a  day  as  a  smoking  deterrent  (Ref.  2). 

Ascorbic  acid  (vitamin  C],  and 
ascorbate  salts  (ascorbyl  palmitate. 
calcium  ascorbate,  niacinamide 
ascorbate,  and  sodium  ascorbate),  were 
reviewed  by  the  Advisory  Review  Panel 
on  OTC  Vitamin,  Mineral,  and 
Hematinic  Drug  Products  and  its 
conclusions  were  published  in  the 
Federal  Register  of  March  16. 1979  (44 
FR  16126).  That  fanel  found  that  doses 
of  vitamin  C  in  excess  of  1  gram  (g)  may 
produce  increased  excretion  of  oxalate, 
uric  acid,  and  calcium,  which  in  turn 
may  enhance  the  risk  of  crystal 
formation  in  the  kidney  and  bladder  (44 
FR  16140).  But  that  Panel  concluded  that 
a  maximum  safe  daily  dose  is  500  mg  (44 
FR  16141),  which  greatly  exceeds  the 


possible  dose  from  quinine  ascorbate 
used  as  a  smoking  deterrent 

Ascorbic  acid  and  ascorbate  salts  are 
common  articles  of  the  diet  and  are 
sometimes  consumed  in  large  doses  by 
the  American  public  The  Panel, 
therefore,  considers  that  quinine 
ascorbate  is  safe  when  used  at  a  dose  of 
8  mg  taken  eight  times  daily  as  a 
smoking  deterrent. 

Since  quinine  is  generally  recognized 
as  safe  and  since  ascorbic  acid  and 
ascorbate  salts  are  generally  recognized 
as  safe,  the  Panel  concludes  that  quinine 
ascorbate  is  generally  recognized  as 
safe  for  OTC  use  as  a  smoidng 
deterrent 

(2)  EffecUveness.  The  effectiveness  of 
quinine  ascorbate  as  a  smoking 
deterrent  is  not  substantiated  in  the 
sabmission  (Ref.  2).  Reference  to  its  use 
as  a  smokiag  deterrent  could  not  be 
found  in  any  scientific  literature,  and  no 
references  to  such  literatiu^  were 
included  in  the  submission.  There  is  no 
indication  from  the  clinical  results 
reported  that  the  "studies"  are  any  more 
than  testimonials  and  are  not 
compatible  with  recognized  standards  of 
adequate  ami  well-controlled  clinical 
investigations.  Quinine  ascorbate  was 
incorporated  in  a  clinical  study 
submitted  by  another  firm  (Ref.  5); 
however,  due  to  limited  conclusions  that 
could  be  drawn  from  the  statistical 
analysis,  its  efficacy  in  that  study  could 
not  be  determined.  (See  part  III. 
paragraph  B.2.a.  below — Licorice  root 
extract  ground  coriander,  ground  ginger 
(Jamaica),  ground  cloves,  lemon  oil 
(terpeneless),  and  orange  oil.) 
Furthermore,  the  Panel  is  not  aware  of 
quinine  ascorbate  ever  being  marketed 
in  this  country  as  a  smoking  deterrent 
Therefore,  the  Panel  concludes  that 
quinine  ascorbate  is  not  generally 
recognized  as  an  effective  smoking 
deterrent. 

(3)  Evaluation.  The  Panel  concludes 
that  quinine  ascorbate  is  generally 
recognized  as  safe,  but  it  is  not  generally 
recognized  as  an  effective  smoking 
deterrent. 

The  combination  product  containing 
this  ingredient  has  never  been  marketed 
in  the  United  States.  The  Panel 
considers  the  entire  combination 
irrational  since  no  effectiveness  has 
been  demonstrated  for  the  quinine 
ascorbate,  the  vitamins  most  likely 
would  have  no  effect  as  a  smoking 
deterrent  and  the  Panel  has  not  been 
able  to  find  any  reference  to  the  use  of 
hawthome  extract  as  a  smoking 
deterrent 

Referenf»8 

[1]  "Merdc  Index."  9th  Ed.  Merck  and  Co., 
Inc.,  Rahway,  NJ,  p.  1048, 1976. 


(2)  OTC  Volume  170001. 
{3f]  OTC  Volume  170189. 

2.  Category  U  oombiaations. 

Licorice  root  extract  ground  coriander, 
ground  ginger  Uamaica),  ground  doves, 
lemon  oil  (terpeneless).  and  orange  oil 

Methyl  ssiicylate,  eucalyptus  oil  menthol, 
and  thynoL 

a.  Ljcorice  root  extract,  ground 
coriander,  gnmtid ginger  (Jamaica), 
ground  cloves,  lemoa  oil  (terpeneless), 
and  orange  oiL  Tke  Panel  concludes  that 
a  combinatioa  of  these  spices  and 
Havors  is  safe  for  OTC  use  in  the  doses 
noted  below,  but  it  is  not  generally 
recognized  as  an  effective  smoking 
deterrent 

(1)  Safety.  Xkese  common  spices  and 
essential  oils  are  generally  recognized 
as  safe  for  husian  use  as  food  additives 
in  §§  182.M)  and  182.20  (21  CFR  182.10 
and  182.20).  The  Panel  realizes  that  the 
concentratioa  of  tiie  in^-edients  in  this 
type  of  formtdation  wiH  be  greater  than 
that  used  as  a  food  additive.  This  would 
be  necessary  in  order  for  die  product  to 
achieve  its  intended  purpose  of 
overwhelming  the  gustatory  and 
olfactory  senses.  TTie  Panel  believes  that 
the  margin  of  safety  of  these  ingredients 
is  wide  enough  so  that  quantities  in 
excess  of  those  used  as  food  flavors 
may  be  safely  used  in  smoking  deterrent 
drug  products. 

In  review  of  the  formulation  submitted 
to  the  Panel  as  a  smoking  deterrent  the 
Panel  does  not  consider  the 
concentration  of  any  of  the  ingredients 
to  pose  a  safety  problem  when  used  as  a 
smoking  deterrent  and,  therefore, 
concludes  that  the  entire  formulation  is 
generally  recognized  as  safe  for  OTC 
use  as  a  smoking  deterrent. 

(2)  Effectiveness.  The  recommended 
use  for  this  combination  of  spices  and 
essential  oils  involves  sucking  on  a 
tablet  whenever  there  is  a  desire  to 
smoke.  These  ingredients  are  claimed  to 
act  as  physiological  satisfiers  of  the 
gustatory  and  olfactory  senses  by 
overwhelming  them  while 
simultaneously  satisfying  the  physical 
sensation  of  oral  gratification. 

Only  one  clinical  study  (Ref.  1]  was 
submitted  to  the  Panel,  and  the  Panel  is 
not  aware  of  any  others.  This  study 
involves  the  comparative  testing  of  the 
spice  and  essential  oil  formulation 
(Formula  I)  and  a  quinine  ascorbate 
formulation  (Foimula  II )  as  smoking 
deterrents.  AD  subjects  received 
"support  therapy"  which  included 
medical  supervision  and  medications  for 
other  conditions  as  necessary.  Seventy- 
four  individuals  were  assigned  to  one  of 
three  drug  therapy  groups  as  follows: 
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(1)  Formula  I  plus  support  therapy  (41 
individuals), 

(2)  Formula  II  plus  support  therapy  (19 
individuals),  and 

(3)  Formula  I  and  Formula  II  plus 
support  therapy  (14  individuals). 

Results  of  the  study  show  that  30  (73.2 
percent)  of  the  individuals  in  group  (1) 
reduced  their  cigarette  consumption  by 
more  than  50  percent,  along  with  13  (68.4 
percent)  in  group  (2).  and  9  (64.3  percent) 
in  group  (3).  The  numbers  and 
percentages  for  those  who  stopped 
smoking  in  each  group  are  10  (24.4 
percent),  3  (21.1  percent),  and  3  (21.4 
percent),  respectively. 

The  Panel  found  several  problems 
with  this  study.  The  study  was  neither 
placebo-controlled  nor  double-blind. 
Subjects  were  not  randomly  assigned  to 
groups.  Support  therapy  was  provided 
for  each  group.  Because  of  these 
problems,  conclusions  drawn  from  any 
statistical  analysis  of  the  study  are 
extremely  limited.  It  is  appropriate  to 
conclude  that  with  regard  to  reduction 
(by  more  than  50  percent)  and  stopping 
of  smoking  there  are  no  statistically 
significant  differences  among  the  3 
groups.  However,  the  Panel  was  unable 
to  provide  any  conclusions  or 
statements  on  the  effectiveness  of  the 
spice  and  essential  oil  formulation  (or 
any  of  the  other  drug  groups)  because 
there  was  no  information  which  allowed 
the  Panel  to  differentiate  between  the 
effects  of  the  drug(8)  and  the  effects  of 
the  support  therapy. 

(3)  Evaluation.  The  Panel  concludes 
that  the  combination  of  spices  and 
essential  oils  mentioned  above  is 
generally  recognized  as  safe  for  OTC 
use  when  used  in  doses  intended  as  a 
smoking  deterrent,  but  it  is  not  generally 
recognized  as  an  effective  smoking 
deterrent. 

Reference 

(1)  OTC  Volume  170169. 

b.  Methyl  salicylate,  eucalyptus  oil, 
menthol,  and  thymol.  The  Panel 
concludes  that  a  combination  of  methyl 
salicylate,  eucalyptus  oil,  menthol,  and 
thymol  is  safe  for  OTC  use  in  doses 
used  as  a  smoking  deterrent,  but  is  not 
generally  recognized  as  an  effective 
smoking  deterrent. 

(1)  Safety.  Eucalyptus  oil.  menthol, 
methyl  saHcylate.  and  thyme  oil 
(contains  20  to  30  percent  thymol)  have 
been  classified  by  the  National 
Academy  of  Sciences  (Ref.  1]  as 
flavoring  agents  for  foods.  In  addition, 
eucalyptol  (eucalyptus  oil  contains  not 
less  than  70  percent  of  eucalyptol), 
menthol,  and  thymol  are  permitted  by 
FDA  as  food  additives  (synthetic 
flavoring  substances)  when  used  in  the 


minimum  quantities  required  to  produce 
their  intended  effect  (21  CFR  172.515). 

Since  methyl  salicylate  is  the  only  one 
of  these  four  ingredients  not  specifically 
permitted  as  a  food  additive  by  FDA 
regulations,  the  Panel  felt  obligated  to 
review  its  toxicity.  Methyl  saUcylate 
toxicity  is  similar  to  that  of  other 
salicylate  preparations,  such  as  aspirin 
and  sodium  salicylate.  The  minimum 
lethal  dose  for  children  is  4  milliliters 
(mL)  (Ref.  2].  The  fact  that  it  is  a  Uquid 
with  a  pleasant  aroma  makes  it  very 
attractive  and  increases  its  potential  for 
consumption  by  children. 

Davison  et  al.  (Ref.  3)  were  able  to 
demonstrate  that  methyl  salicylate  is 
quickly  hydrolyzed  to  free  salicylate  in 
animals  and  man  and  therefore 
concluded  that  toxicity  is  due  to  free 
sahcylate  and  not  to  the  imhydrolyzed 
methyl  ester  (methyl  salicylate).  Results 
of  their  study  show  negligible  plasma 
levels  of  methyl  salicylate  in  dogs  and 
rats  60  minutes  after  administration, 
whereas  21  percent  of  the  total 
salicylate  in  himian  plasma  was  still 
present  as  methyl  salicylate  after  90 
minutes.  This  more  rapid  hydrolysis  of 
methyl  salicylate  in  animals  (dogs  and 
rats)  probably  explains  the  greater 
toxicity  of  methyl  salicylate  in  these 
animals  as  compared  to  humans  and 
substantiates  the  conclusion  that  methyl 
salicylate  toxicity  is  due  to  free 
salicylate. 

In  review  of  the  formulation  submitted 
(Ref.  4]  to  the  Panel  as  a  smoking 
deterrent,  the  toxicity  of  the  methyl 
salicylate  component  is  not  considered 
to  be  a  risk  because  of  the  small  amount 
included.  Therefore,  the  product  itself  is 
generally  recognized  as  safe  for  its 
intended  OTC  use  as  a  smoking 
deterrent. 

(2)  Effectiveness.  No  clinical  studies 
were  submitted  for  this  combination  of 
ingredients,  and  the  Panel  was  unable  to 
find  any  reference  to  clinical  studies  in 
the  literature  since  this  combination  of 
ingredients  has  not  been  marketed  in  the 
United  States  as  a  smoking  deterrent. 
There  were  merely  a  few  testimonials  in 
the  material  submitted  to  the  Panel  (Ref. 
4).  The  Panel  concludes  that  a 
combination  of  methyl  salicylate, 
eucalyptus  oil,  menthol,  and  thymol  is 
not  generally  recognized  as  an  effective 
smoking  deterent. 

(3)  Evaluation  The  Panel  concludes 
that  a  combination  of  methyl  salicylate, 
eucalyptus  oil,  menthol,  and  thymol  is 
generally  recognized  as  safe  for  OTC 
use  when  used  in  doses  intended  as  a 
smoking  deterrent,  but  it  is  not  generally 
recognized  as  an  effective  smoking 
deterrent. 
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3.  Category  II  labeling.  The  Panel 
concludes  that  the  following  labeling 
claims  are  either  unsupported  by 
scientific  data  or  are  misleading.  Claims 
of  reduction  in  smoking  rather  thpn 
stopping  are  included  in  this  list  because 
the  Panel  does  not  consider  reduction  a 
satisfactory  achievement  due  to  rapid 
and  virtuaUy  universal  recidivism.  The 
claims  listed  below  and  other  related 
terms  are  classified  as  Category  II 
labeling  for  smoking  deterrent  drug 
products: 

a.  "A  tempoorary  aid  to  cut  down  on 
smoking." 

b.  "An  aid  to  those  who  want  to  reduce  the 
smoking  habit." 

c.  "Curbs  the  tobacco  urge." 

d.  "Helps  to  stop  smoking  without  requiring 
will  power." 

C.  Category  III  Conditions, 

The  following  are  Category  III 
conditions  for  which  the  available  data 
are  insufficient  to  permit  final 
classification  at  this  time. 

1.  Category  III  active  ingredients. 

Lobeline  (in  the  form  of  lobeline  sulfate  or 
its  pharmacological  equivalent  as  natural 
lobelia  alkaloids  or  Lol>elia  inflata  herb). 

Silver  acetate. 

a.  Lobeline  (in  the  form  of  lobeline 
sulfate  or  its  pharmacological 
equivalent  as  natural  lobelia  alkaloids 
or  Lobelia  inflata  erb).  The  Panel 
concludes  that  lobeline  sulfate  is  safe 
for  OTC  use  in  the  dose  noted  below, 
but  data  are  insufficient  to  demonstrate 
its  effectiveness  as  a  smoking  deterrent. 

(1)  Safety.  Lobeline  is  an  alkaloid 
obtained  from  Lobelia  inflata.  Lobeline 
is  normally  employed  as  the  sulfate  salt, 
but  the  less  purified  forms  of  the 
ingredient,  i.e.,  natural  lobelia  alkaloids 
or  Lobelia  inflata  herb,  may  be  used  in 
amounts  that  contain  pharmacologically 
equivalent  amounts  of  lobeline.  The 
neuropharmacologic  actions  of  lobeline 
are  similar  to  those  of  nicotine  but  much 
weaker,  and  its  principal  effects  are 
considered  to  be  due  to  its  action  on  the 
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autonomic  ganglia,  vomiting  ceater,  and 
respiratory  center  (Ref.  7).  From  a  single 
dose  of  8  mg  lobeline  sulfate  the  most 
frequent  sympioms  reported  (Ref.  1 ) 
include  gaseous  eructations  (belching), 
epigastric  pain  (stomach  ache],  severe 
heartburn,  nausea,  vomiting,  and 
faintness.  Few  symptoms  have  been 
reported  following  doses  of  2  mg  three 
times  a  day.  Rapp  (Ref.  2 )  found  no 
significant  changes  in  blood  pressure, 
pulse,  or  respiration  during  a  10-day 
treatment  using  6  mg  lobeline  sulfate  (2 
mg  three  times  daily),  when  given  in 
combination  with  antacids,  in  23  healthy 
subjects  between  the  ages  of  17  and  43. 

Rapp,  Dusza,  and  Blanche!  (Ref.  3 ) 
claimed  that  tribaasic  calcium 
phosphate  and  magnesium  carbonate  in 
doses  of  130  mg  each  served  as  antacid 
adjuvants  to  increase  the  absorption  of  2 
mg  lobeline  sulfate  and  enhance  the 
blood  levels.  To  date  this  has  not  been 
independently  confirmed.  A  single  dose 
(2  mg)  of  the  buffered  product  was  found 
to  have  no  more  effect  on  blood 
pressHTe,  pulse,  respiratory  rate,  digital 
skin  temperature,  or  gastric  symptoms 
than  a  starch  placebo  (Ref.  4  ].  Studies 
designed  to  demonstrate  effectiveness 
have  not  reported  any  evidence  of 
clinical  toxicity  resulting  from  up  to  6 
weeks  of  use  (Refs.  3  through  /•*  ).  No 
chronic  toxicity  studies  have  been  made 
available  to  the  PaneL 

The  Panel,  therefore,  conchides  that 
lobeline  sulfate  is  safe  for  OTC  use  at  a 
dose  of  2  mg  up  to  three  times  a  day  for 
no  longer  than  6  weeks.  Any  claim  for 
longer  use  would  require  chronic 
toxicity  studies. 

(2)  Effectiveness.  Although  Rapp, 
Dusza,  and  Blanchet  (Ref.  3 )  found  that 
the  blood  level  of  lobeline  sulfate,  when 
given  in  combination  with  antacids,  was 
directly  related  to  success  in  curbing 
smoking  in  28  smokers  who  wanted  to 
quit  smoking,  this  has  not  been 
substantiated  by  other  double-blind, 
placebo-controlled  studies.  There  was  a 
74-percent  reduction  in  the  number  of 
cigarettes  smoked  and  a  57-percenf 
reduction  in  the  amount  of  tobacco 
consumed.  The  effective  level  was 
reported  to  be  around  100  to  140 
micrograms  (p,g)  per  100  mL  of  blood. 
They  also  reported  that  the  25  subjects 
who  did  not  want  to  stop  smoking 
reduced  the  amount  of  tobacco 
consumed  by  62  percent  while  there  was 
actually  an  increase  (by  7  percent)  in  the 
number  of  cigarettes  smoked. 

In  a  placebo-controlled  study  of  200 
chronic  smokers,  Rapp  and  Olen  (Ref.  4) 
reported  that  more  than  80  percent  of 
the  individuals  on  the  drug  had  stopped 
smoking  at  the  end  of  S  to  6  days.  A 
dose  of  2  mg  of  the  buffered  lobeline 
sulfate  was  given  three  times  a  day. 


Less  than  U)  percent  had  stopped 
smoking  when  taking  the  placebo. 

In  addition  to  the  Rapp  studies 
mentioned  above,  the  Panel  was  able  to 
locate  10  a^aet  placebo-controlled 
studies  (Riefs.  S  through  14  ).  In  only  two 
of  these  (Refs.  lO  and  11)  was  lobekne 
sigrrificantiy  more  effective  than  the 
placebo  in  aiding  subjects  to  stop 
smokmg.  The  other  eight  studies  were 
all  noncorroborative,  possibly  due  to 
design  defects  in  some  of  them. 
However,  one  of  these  (Ref.  5)  employed 
the  same  study  design  as  used  in  the 
Rapp  and  01«i  study  (Ref.  4 ),  but  was 
unable  to  demonstrate  the  effectiveness 
of  lobeline. 

Since  studies  on  lobeHne  sulfate  as  a 
smoking  deterrent  have  shown 
conflicting  results,  the  Panel  concludes 
that  further  testing  should  be  performed 
according  to  the  testing  guidelines  to 
determine  wheAer  or  not  it  is  effective. 
(See  part  III.  paragraph  D.  below — ^Data 
Required  for  Evaluation.) 

(3)  Proposed  dosage.  The  Panel 
conchides  that  lobeKne  {in  the  form  of 
lobeline  sulfate  or  its  pharmacological 
equivalent  in  terms  of  natural  lobelia 
alkaloids  or  Lobelia  inflata  herb)  is  safe 
for  OTC  use  in  a  dose  of  2  mg  up  to 
three  times  a  day. 

(4)  Labeiiug.  The  Panel  recommends 
the  Category  I  labeling  for  smoking 
deterrents.  (See  part  in.  paragraph  A.2. 
above — Category  1  labeling.)  In  addition, 
because  of  a  lack  of  chronic  toxicity 
stucfies,  the  Panel  recommends  the 
following  warning:  "Do  not  use  this  drug 
for  longer  than  6  weeks."  Any  claim  for 
longer  use  would  require  chronic 
toxicity  studies. 

(5)  Evaluation.  The  Panel  finds 
lobeline  (in  the  form  of  lobeline  sulfate 
or  its  pharmacological  equivalent  in 
terms  of  natural  lobelia  alkaloids  or 
Lobelia  inflata  herb)  safe  for  OTC  use  in 
the  dosage  described  above,  but 
recommends  that  testing  of  this 
ingredient  be  done  according  to  the 
testing  guidelines  to  determine  whether 
it  is  effective.  (See  part  111.  paragraph  D. 
below — Data  Required  for  Evaluation.) 
These  studies  may  be  done  with  or 
without  an  appropriate  buffer  (antacids), 
but,  if  buffers  are  used,  the  protocol 
should  be  designed  to  show  the  effect  of 
the  buffer. 

References 

(7)  Wright,  I.  S.,  and  D.  Littauer.  "Lobeline 
Sulfate.  Its  Pharmacology  and  Use  in 
Treatment  af  the  Tobacco  Habit"  /ouraai  of 
the  AmericoB  Medical  Association,  109:649- 
654. 1937. 

[2]  OTC  Volume  170838  (Section  IV.  c  (3)). 

[3]  Rapp.  G.  W..  B.  T.  Dusza.  and  L. 
Blanchet,  "Absorption  and  Utilization  of 
Lobeline  as  a  Smoking  Deterrent,"  American 


Jouraal«f  Medical  Scienoes,  237:2S7-23Z, 
195a 

[4)  Rapp.  C.  W..  and  A.  A  Olen.  "A  Critical 
Evaluation  of  a  Lobeline  Based  Smoking 
Deterrent."  Tf>e  American  Journal  of  Medical 
Sciences.  230:9-14, 1955. 

(5)  Barlelt,  W.  A.  and  R.  W.  Whitehead. 
"The  Effectiveness  of  Meprobamate  and 
Lobeline  as  Smoking  Deterrents,"  Journal  of 
Laboratory  and  Clinical  Medicine,  50:278- 
281, 1957. 

[6]  Rosenberg,  A..  "An  Attempt  lo  Break 
the  Smoking  Habit,"  Applied  Therapeutics, 
4:1029-1633  and  lOM.  19ft2. 

(7)  Scott.  G.  W..  et  aL  "Boffered  Lobeline 
as  a  Saiaking  Oeteirent"  Lancet.  1:54-56. 
1962. 

[a]  Merry.  ].,  and  G.  Preston.  "The  Effect  of 
Buffered  Lobeline  Sulphate  on  Cigarette 
Smoking."  Practitoner.  190:628-631. 1963. 

(S)  "Smoking  Deterrent  Study — A  Report 
from  the  Research  Committee  of  the  BriGsh 
Tuberculosis  Association,"  British  Medical 
foumal.  2:486-W7, 1963. 

(10)  Perlstein,  I.  B..  "Smoking  Deterrent 
Therapy  in  Private  Practice,"  in  "The  First 
Annual  M.  R.  Thompsen  Symposium  on 
Recent  Advances  in  the  Medical  Aspects  of 
Smoking."  Matthew  Pnblishing  Co^  New 
York.  pp.  40~ta.  1964. 

[11]  LondoH,  S.  \^  "Clinical  Evaluation  of  a 
New  Lobeline  Smokiag  Deterrent"  Cairent 
Therapeutic  Research,  il67-175, 1963. 

(J2)  Edwards,  G..  "Double-Blind  Trial  of 
Lobeline  in  an  Anti-Smokii^  Clinic"  Medical 
Officer,  112:158-iea  1964. 

[13]  Leone,  L  A.,  et  al.,  "A  Study  of  the 
Effectiveness  of  tire  Smoking  Deterrence 
Clinic"  Rhode  Island  Medical  foumal, 
51:247-25y,  280. 19B8. 

(14)  Ross,  C.  A.,  "Smoking  Withdrawal 
Research  Climes,"  American  Journal  of 
Public  Health,  S7iSr7-GSU  1967. 

b.  Silver  acetate.  TTie  Panel  condodes 
that  silver  acetate  is  safe  for  OTC  use  in 
the  dose  noted  below,  but  data  are 
insufficient  to  demonstrate  its 
effectiveness  as  a  smoking  deterrent. 

(1)  Safety.  Silver  acetate  is  one  of  the 
soluble  silver  salts  which,  vvith  the 
exception  of  silver  nitrate,  have  no 
known  undesirable  effects  other  than 
discoloration  of  the  tissues,  particularly 
the  skin.  Extensive  animal  studies  in 
doses  several  times  the  human  dose 
showed  no  evidence  of  any  systemic 
effect  other  than  staining  of  the  tissue 
by  the  deposited  silver  (Ref.  1].  The 
Panel  is  unaware  or  any  repjorts  of 
toxicity  in  humans  other  than  the 
discoloration.  One  reference  (Ref.  2). 
states: 

Silver  appears  to  have  a  very  low  systemic 
toxicity.  Chronic  exposure  to  silver  salts  may 
cause  argyrism  (a  permanent  bluish 
discoloration  of  the  skin  or  mouth)  which 
appears  to  be  solely  of  cosmetic  concern.  The 
famous  "blue  man"  of  the  Bamum  &  Bailey 
Circus  was  said  to  have  a  total  silver  body 
burden  of  90  to  100  gm.  without  obvious 
deleterious  symptoms. 
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(2)  Effectiveness.  Silver  salts  are  said 
to  affect  the  mucous  membrane  of  the 
mouth  in  such  a  way  that  when  tobacco 
smoke  comes  in  contact  with  these  salts 
a  nasty  metallic  sweet  taste  is  produced, 
the  effect  lasting  for  up  to  4  hours. 
Because  of  this,  smoking  becomes  less 
desirable,  and  the  individual  is  said  to 
be  able  to  reduce  the  number  of 
cigarettes  smoked  per  day. 

The  results  of  three  placebo- 
controlled  studies  were  submitted  to 
support  the  effectiveness  claim  for  silver 
acetate  (Refs.  3  through  6).  The 
Rosenberg  study  was  a  2-week  double- 
blind  parallel  sample  study  involving  60 
volunteers  (30  in  the  silver  acetate  group 
and  30  in  the  placebo  group]  (Ref.  3). 
This  study  was  supplemented  by  Ref.  4. 
In  this  and  the  other  two  studies  cited,  a 
chewing  gum  dosage  form  was  used  in 
order  to  keep  the  silver  acetate  present 
in  the  oral  cavity  for  a  relatively  long 
period.  Subjects  were  asked  to  keep  a 
daily  record  of  the  number  of  cigarettes 
smoked  each  year.  Weekly  results  were 
mailed  or  telephoned  in  to  investigators. 
By  the  end  of  the  2  weeks,  11  of  the  30  in 
the  silver  acetate  group  reported  that 
they  had  stopped  smoking.  The 
difference  between  the  stopping  rates  of 
the  silver  acetate  and  placebo  group  in 
statistically  significant  (p  less  than  0.05). 
The  Panel  believes  that  smoking 
behavior  data  that  are  reported  by 
subjects  either  by  telephone  or  by  mail 
are  not  scientifically  sound  unless 
confirmed  by  objective  measures  or 
personal  interviews.  The  Panel 
concludes  that  the  Rosenberg  study  does 
suggest  effectiveness,  but  does  establish' 
it. 

Arvidsson  (Ref.  5)  also  conducted  a  2- 
week  double-blind  parallel  sample 
study.  It  involved  50  subjects  (25  in  the 
silver  acetate  group  and  25  in  the 
placebo  group).  Results  were  evaluated 
by  comparing  the  mean  number  of 
cigarettes  smoked  on  the  13th  and  14th 
days  for  each  group.  These  means  were 
10.6  and  18.4,  for  the  silver  acetate  group 
and  the  placebo  group,  respectively,  and 
the  difference  of  7.8  cigarettes  per  day  is 
claimed  to  be  statistically  significant  (p 
is  less  than  0.001).  No  details  are  given 
regarding  the  number  of  subjects  who 
stopped  smoking  nor  how  the  data  on 
the  number  of  cigarettes  smoked  were 
obtained.  Again,  the  Panel  considers 
this  study  only  suggestive  of 
effectiveness. 

The  third  placebo-controlled  study 
submitted  was  conducted  by  Schmidt 
(Ref.  8)  and  consisted  of  1,000  subjects 
who  volunteered  to  enter  a  stop  smoking 
study  announced  in  the  press  and  on  the 
radio.  Of  the  1,000  subjects,  500  were 
assigned,  in  a  double-blind  fashion,  to 


silver  acetate  and  the  other  500  to  a 
placebo.  Preparations  were  mailed  to 
the  subjects.  Four  or  five  weeks  after 
this  mailing,  each  test  participant 
received  a  "validation"  questionnaire. 
Of  the  1,000  test  participants,  796 
returned  the  questionnaire.  Of  these,  617 
questionnaires  were  usable  (316  in  the 
silver  acetate  group  and  301  in  the 
placebo  group).  Ninety-eight  of  the  316 
(31.0  percent)  in  the  silver  acetate  group 
and  75  of  the  301  (24.9  percent)  in  the 
placebo  group  reported  complete 
stopping  of  smoking.  This  difference  is 
marginally  significant  (p  =  0.09).  No 
attempts  to  obtain  information 
concerning  stopping  of  smoking  in  the 
nonrespondents  were  attempted.  While 
information  obtained  in  the  manner  of 
the  Schmidt  study  can  be  helpful,  the 
Panel  does  not  believe  it  can  serve  as  a 
substitute  for  results  from  a  well- 
controlled  clinical  study.  Such  a  study 
would  result  from  following  the 
proposed  guidelines  for  determining  the 
effectiveness  of  OTC  smoking  deterrents 
as  indicated  below  under  "Evaluation." 

(3)  Proposed  dosage.  The  Panel 
recommends  a  dosage  of  up  to  6  mg 
silver  acetate  in  a  chewing  gum  every  4 
hours,  with  not  more  .than  6  such  doses 
in  a  24-hour  period. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  OTC  smoking 
deterrents.  (See  part  III,  paragraph  A.2. 
above — Category  I  labeling.)  In  addition, 
the  Panel  recommends  that  the  following 
"Warning"  be  included  in  the  labeling: 
"Warning.  Do  not  use  this  product  for 
longer  than  3  weeks.  Frequent  or 
prolonged  use  of  this  medication  may 
result  in  permanent  discoloration  of  the 
skin  or  mouth." 

(5)  Evaluation.  The  Panel  finds  silver 
acetate  safe  for  OTC  use  in  the  dosage 
described  above,  but  recommends  that 
testing  of  this  ingredient  be  performed 
according  to  the  testing  guidelines  to 
determine  whether  it  is  effective.  (See 
part  III.  paragraph  D.  below — Data 
Required  for  Evaluation.) 
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2.  Category  III  labeling.  None. 
~D.  Data  Required  for  Evaluation. 

Guidelines  for  developing  protocols 
for  evaluating  OTC  smoking  deterrents. 
The  Panel  recognizes  that  a  generally 
accepted  protocol  for  the  evaluation  of 
drugs  used  as  smoking  deterrents  is  not 
available.  Further,  because  of  the 
different  mechanisms  of  action  of 
smoking  deterrents  and  because  of  the 
numerous  other  techniques  (counseling 
and  behavior  modification)  often  used 
joinUy  with  these  drugs,  it  is  impossible 
to  develop  a  single  protocol  that  would 
be  universally  appropriate.  However, 
given  the  numerous  methodological 
problems  associated  with  attempting  to 
evaluate  these  products  (Refs.  1  and  2) 
and  considering  the  contradictory 
published  results  (Ref.  3]  regarding  the 
effectiveness  of  these  drugs  and 
smoking  withdrawal  programs  in 
general,  it  is  imperative  that  well- 
controlled  clinical  trials  be  performed  to 
evaluate  these  drugs.  In  designing  these 
trials  important  issues  must  be 
considered  carefully  in  order  to  ensure 
proper  evaluation.  To  this  end  the  Panel 
has  developed  the  following  guidelines 
to  aid  investigators  in  designing  tests  of 
effectiveness.  The  Panel  suggests  that 
deviations  from  these  guidelines  should 
be  discussed  with  appropriate  FDA 
personnel  prior  to  initiating  a  study. 

Other  useful  guidelines  exist  (Ref.  2), 
but  they  are  broader  in  scope  than  the 
Panel's  guidelines.  They  deal  with  the 
evaluation  of  stop-smoking  programs  in 
general  and  not  with  just  the  evaluation 
of  smoking  deterrent  drugs.  Further,  they 
deal  with  attempts  to  evaluate  the 
effects  of  the  various  techniques  in 
studies  involving  samples  from  the  full 
target  population  (all  cigarette  smokers 
rather  than  long-term  chronic  cigarette 
smokers).  Such  studies  often  involve 
large  numbers  of  subjects,  but  the  Panel 
believes  small  scale,  double-blind, 
placebo-controlled  studies  employing  a 
sample  population  of  chronic  cigarette 
smokers  who  are  motivated  to  stop 
smoking  are  sufficient  to  demonstrate 
drug  effectiveness.  The  Panel's 
guidelines  concern  such  studies.     . 

1.  Objective  of  the  study.  The  primary 
objective  is  to  determine  the 
effectiveness  of  the  drug  under  study  in 
aiding  individuals  to  stop  smoking.  The 
claim  for  some  smoking  deterrents  is 
that  they  will  aid  in  reducing  smoking 
but  not  necessarily  in  stopping  it.  The 
Panel  does  not  accept  the  premise  that  a 
temporary  reduction  in  smoking  has  any 
lasting  benefit  and  believes  that  it 
should  be  possible  in  a  well-controlled 
study  to  demonstrate  that  a  drug  is 
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elective  in  aiding  a  significant  number 
of  individuals  to  stop  smoking. 

2.  Sample  population.  The  preferred 
sample  population  for  the  study  is  the 
population  of  long-term,  chronic 
cigarette  smokers  who  are  presently 
heavy  smokers,  are  motivated  to  stop, 
and  have  good  expectations  concerning 
the  ability  of  drugs  to  be  effective  in 
aiding  a  person  to  stop  smoking.  "Long- 
term,  chronic"  should  be  taken  to  mean 
smoking  regularly  for  at  least  5  years, 
and  "heavy  smokers"  should  be  taken  to 
mean  smoking  at  least  20  cigarettes  per 
day. 

lif  the  drug  is  effective,  it  can  be 
expected  that  the  effectiveness  should 
be  demonstrable  in  the  sample 
population  described  above.  This 
population  eliminates  many  of  the 
problems,  such  as  variable  smoking 
experience,  lack  of  motivation,  and 
skepticism  on  the  part  of  the  subjects 
that  often  confound  stop-smoking 
studies. 

For  any  particular  study  the  selected 
sample  population  should  be  fully 
specified  and  smoking  habits  should  be 
thoroughly  described. 

3.  Study  setting  and  investigators.  The 
study  should  be  conducted  by  qualified 
investigators  in  clinical  centers, 
academic  settings,  or  private  practices. 
The  important  component  is  the 
qualification  of  the  investigator. 

4.  Admissibility  and  exclusion 
criteria.  The  study  subjects  must  satisfy 
all  the  criteria  of  the  sample  population. 
That  is,  subjects  must  be  long-term, 
chronic  cigarette  smokers  who  are 
presently  heavy  smokers,  are  well 
motivated,  and  have  good  expectations 
concerning  drug  effectiveness.  In 
addition,  the  subjects  should: 

a.  Be  in  apparent  good  health, 

b.  Have  no  known  sensitivity  to  the 
test  drug, 

c.  Have  significantiy  elevated  levels  of 
carbon  monoxide  and  thiocyanate  (or 
nicotine  and  cotinine)  as  determined  by 
objective  measures  at  the  beginning  of 
the  study, 

d.  Not  have  participated  in  similar 
studies  within  the  past  year, 

e.  Not  be  taking  other  medications, 
including  OTC  medications,  which  might 
influence  the  response  of  the  .subject  in 
the  study,  and 

f.  Be  able  to  comprehend  instructions 
and  adhere  to  the  study  protocol  (take 
drug  as  required  by  the  protocol  and 
keep  track  of  daily  consumption  of 
cigarettes  and  other  tobacco  products). 

5.  Variables  to  measure  in  the  pretest 
period.  Prior  to  giving  the  test 
medication,  basic  information  on  the 
subject  should  be  obtained.  This  is 
required  not  only  to  decide  upon 
admissibility  into  the  study  but  also  to 


use  a  reference  point  for  evaluating 
effectiveness.  The  pretest  variables 
should  include: 

a.  Age  (exact  not  categorized), 

b.  Sex, 

c.  Age  when  started  to  smoke  with 
some  degree  of  regularity,  not  counting 
any  earlier,  sporadic  experimentation 
with  cigarettes, 

d.  Current  daily  rate  of  cigarette 
smoking  when  entering  treatment  and 
use  of  other  tobacco  products,  if  any 
(exact  number  of  cigarettes  should  be 
requested), 

e.  Appropriate  objective 
measurements  (carbon  monoxide  and 
blood  thiocyanate  levels]  should  be 
taken  at  two  different  pretest  times, 

f.  Education, 

g.  Previous  attempts  to  stop  smoking 
(number  of  attempts,  time  since  last 
attempt,  degree  of  success  at  last 
attempt,  number  of  times  systematic 
help  sought  (a  smoking  clinic}), 

h.  Motivation  (desire  and  commitment 
to  stop), 

i.  Level  of  expectation  concerning  the 
abilify  of  drugs  to  be  effective  in  aiding 
a  person  to  stop  smoking, 

j.  Attitudes  towards  smoking,  and 

k.  Knowledge  of  detrimental  effects  of 
smoking. 

6.  Study  design.  The  study  desim 
must  be  randomized,  double-blinded, 
and  placebo-controlled.  A  parallel 
sample  design  appears  to  be  preferred 
over  a  crossover  design.  Since  a 
successful  treatment  with  an  effective 
drug  results  in  stopping  smoking,  the 
subject  does  not  necessarily  ret\im  to 
smoking  after  the  treatment  period. 
Crossover  designs  are  employed  usually 
in  situations  where  there  is  a  return  of 
the  subject  to  smoking. 

7.  Length  of  the  study.  The  length  of 
the  study  should  be  at  least  4  weeks:  1 
week  of  pretest  and  at  least  a  3-week 
study  period.  It  is  not  necessary  that  the 
drug  be  taken  for  3  weeks.  However,  an 
evaluation  of  effectiveness  should  take 
place  at  least  3  weeks  after  the  drug  was 
started.  Any  difference  between  the 
drug  and  placebo  for  periods  shorter 
than  this  may  be  statistically  significant 
but  cannot  be  considered  clinically 
significant 

8.  Variables  to  measure  during  the 
study.  A  daily  diary  should  be  kept  in 
which  is  recorded: 

a.  Hie  amount  and  times  of  taking  the 
test  drug, 

b.  The  number  of  cigarettes  smoked 
each  day, 

c.  Any  significant  change  in  lifestyle 
or  environment  which  results  in  an 
increased  or  decreased  exposure  to 
carbon  monoxide,  and 

d.  The  use  of  any  other  tobacco 
product. 


9.  Effective  measures.  The  only 
effectiveness  variable  is  to  stop 
smoking.  In  computing  the  proportion  of 
those  who  stop  smoking  the 
denominator  should  be  all  those  who 
were  originally  in  the  study  group 
(placebo  or  drug)  and  not  just  those 
completing  the  study.  Absolute  levels  of 
and  changes  in  baseline  objective 
measurements  are  essential  Data 
should  be  obtained  from  the  subjects  in 
a  face-to-face  interview  and  should  not 
be  obtained  via  mailings  or  telephone 
conversations. 

10.  Statistical  tests  and  sample  sizes. 
Appropriate  statistical  tests  shotdd  be 
used  to  establish  effectiveness.  The 
analysis  comparing  the  drug  and 
placebo  groups  should  include  at  least 
the  "two  independent  sample  difference 
in  proportions  test"  where  the 
dependent  variable  is  the  dichotomous 
variable,  "cessation  of  smoking  or  not" 
(Ref.  4).  In  addition,  analyses  of  the 
objective  data  (carbon  monoxide  and 
thiocyanate  levels)  are  inoperative.  Also, 
analyses  investigating  the  relation  of 
stopping  smoking  to  age,  sex,  education, 
etc.  should  be  performed.  Statistical 
analyses  techniques  such  as  logistic 
regression  are  appropriate  here. 

Sample  sizes  for  the  drug  and  placebo 
groups  should  be  determined  to  give  a  p 
value  of  0.05  for  testing  equality  of 
effectiveness  of  the  drug  and  placebo 
and  a  sufficientiy  small  probability  of 
error  of  not  detecting  a  significant 
clinical  superiority  of  the  drug  over  the 
placebo  (a  Type  II  error  of  0.2).  The  drug 
company  should  be  prepared  to  discuss 
what  it  means  by  a  significant  clinical 
superiority,  of  the  drug  over  the  placebo 
(a  Type  II  error  of  0.2).  The  drug 
company  should  be  prepared  to  discuss 
what  it  means  by  a  significant  clinical 
superiority. 

11.  Follovmp.  Effectiveness  should  be 
established  at  the  end  of  3  weeks.  If  a 
claim  for  long-term  effectiveness  is 
made,  the  smoking  status  of  the  subjects 
should  be  evaluated  at  the  end  of  4 
months.  Recidivism  is  greatest  within  4 
months  (Ref  2),  and  this  foUowup  will 
indicate  long-term  effectiveness  of  the 
treatment  "Hie  Panel  recommends  but 
does  not  require  that  there  be  a  4-month 
foUowup  of  all  subjects. 

12.  Drop-outs.  The  entire  study 
population  must  be  accounted  for  at  all 
points  of  data  collecting,  including  the 
foUowup.  Persons  who  cannot  be 
reached  for  evaluation  should  be 
counted  as  failures  (smokers),  rather 
than  assuming  that  those  who  respond 
are  representative  of  the  total  study 
group. 

13.  Number  of  clinical  trials.  Two 
separate  trials  should  be  conducted  by 
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different  investigators  at  different 
geographical  sites.  The  samples  from 
each  of  these  sites  should  be 
representative  of  the  sample  population. 
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Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  201(p), 
502.  505,  701,  52  Stat.  1041-1042  as 
amended.  1050-1053  as  amended,  1055- 
1056  as  amended  by  70  Stat.  919  and  72 
Stat  948  (21  U.S.C.  321(p).  352.  355,  371)), 
and  the  Administrative  Procedure  Act 
(sees.  4,  5,  and  10,  SO  Stat.  238  and  243  as 
amended  (5  U.S.C.  553,  554,702,  703. 
704)),  and  under  21  CFR  5.11  (see  46  FR 
26052;  May  11, 1981)),  the  agency 
advises  in  this  advance  notice  of 
proposed  nilemaking  that  Subchapter  D 
of  Chapter  I  of  Title  21  of  the  Code  of 
Federal  Regulations  would  be  amended 
by  adding  in  Part  357,  a  new  Subpart  G, 
to  read  as  follows: 

PART  357— MISCELLANEOUS 
INTERNAL  DRUG  PRODUCTS  FOR 
OVER-THE-COUNTER  HUMAN  USE 

Subpart  G — Smoking  Deterrent  Drug 
Products 

Sec 

357.001    Scope. 
357.603    Defmitions. 
357.610    Smoking  deterrent  active 
ingredients.  [Reserved) 


357.650    Labeling  of  smoking  deterrent  drug 
products. 
Authority:  Sees.  201(p).  502,  505.  701,  52 
Stat.  1041-1042  as  amended,  1050-1053  as 
amended.  1055-1056  as  amended  b^  70  Stat 
819  and  72  Stat  948  (21  U.S.C.  321  (p).  352. 
355,  371):  sees.  4,  5.  and  10,  60  Stat  238  and 
243  as  amended  (5  U.S.C.  553,  554,  702,  703, 
704). 

SUBPART  G— SMOKING  DETERRENT 
DRUG  PRODUCTS 

§  357.601    Scop«L 

(a)  An  over-the-counter  smoking 
deterrent  drug  product  in  a  form  suitable 
for  oral  administration  is  generally 
recognized  as  safe  and  effective  and  is 
not  misbranded  if  it  meets  each  of  the 
conditions  in  this  subpart  and  each 
general  condition  established  in  §  330.1 
of  this  chapter. 

(b)  References  in  this  subpart  to 
regulatory  sections  of  die  Code  of 
Federal  Regulations  are  to  Chapter  I  of 
Title  21  unless  otherwise  noted. 

§357.603    Definition. 

As  used  in  this  subpart: 
Smoking  deterrent.  A  substance 

which  helps  one  to  stop  smoking 

cigarettes. 

§  357.6i.10    Smoking  deterrent  aetiye 
ingredients.  [Reserved] 

§  357.650    LatMling  of  smoking  deterrent 
drug  products. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any.  and  identifies 
the  product  as  a  "smoking  deterrent" 

(b)  Indications.  The  labeling  of  the 
product  contains  a  statement  of  the 
indications  under  the  heading 
"Indications"  diat  is  limited  to  one  or 
more  of  the  following  statements: 

(1)  "A  temptM'ary  aid  to  those  who 
want  to  stop  smoldng  cigarettes." 


(2)  "Helps  you  stop  the  cigarette  ui:ge 
temporarily." 

(3)  "Helps  yod  stop  smoking  cigarettes 
temporarily." 

(4)  "A  temporary  aid  to  breaking  the 
cigarette  habit" 

(5)  Other  required  statement.  The 
labeling  of  the  product  contains  the 
following  statement  "This  product's 
effectiveness  is  directly  related  to  the 
user's  motivation  to  stop  smoking 
cigarettes." 

(6)  Other  allowable  statement.  The 
labeling  of  the  product  may  contain  a 
description  (in  lay  language)  of  the 
speciHc  proven  mechanism  of  action  of 
the  active  ingredients  imder  the  heading 
"Mechanism  of  Action." 

(c)  Warnings.  [Reserved] 

(d)  Directions.  [Reserved] 
Interested  persons  may,  on  or  before 

April  5, 1982,  submit  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
written  comments  on  this  advance 
notice  of  proposed  rulemaking.  Three 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Conunents  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Comments  replying  to 
comments  may  also  be  submitted  on  or 
before  May  5, 1982.  Received  comments 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  September  23. 1981. 
Arthur  Hull  Hayes,  |r.. 
Commissioner  of  Food  and  Drugs. 

Dated:  December  17, 1981. 
Richard  S.  Schweiker. 
Secretary  of  Health  and  Human  Services. 

|FR  t)oc.  82-2  Filed  1-4-82;  8:45  am) 
■lUJNQCOOE  4««»4«-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

21  CFR  Part  357 
(Docket  No.  81N-0060] 

Orally  Administered  Drug  Products  for 
the  Treatment  of  Fever  Blisters  for 
Over-tlie-Counter  Human  Use; 
Establishment  of  a  Monograph 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  an 
advance  notice  of  a  proposed 
rulemaking  that  would  establish 
conditions  under  which  over-the-counter 
(OTC)  orally  administered  drug  products 
for  the  treatment  of  fever  blisters  are 
generally  recognized  as  safe  and 
effective  and  not  misbranded.  This 
notice  is  based  on  the  recommendations 
of  the  Advisory  Review  Panel  on  OTC 
Miscellaneous  Internal  Drug  Products 
and  is  part  of  the  ongoing  review  of 
OTC  drug  products  conducted  by  FDA. 
OATE9:  Written  comments  by  April  5. 
1982,  and  reply  comments  by  May  5, 
1982. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  Office)  {HFA-305), 
Food  and  Drug  Administration.  Rm.  4- 
62,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  RiRTMBI  INFORMATION  CONTACT: 

Wilham  E  Gflbertson.  Bureau  of  Drugs 
{HFD-510),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443^960. 
SUPPtEMCNTARY  INFORMATION:  In 
accordance  wiUi  Part  330  (21  CFR  Part 
330).  FDA  received  on  September  28. 
1980  a  report  on  OTC  orally 
administered  drug  products  for  the 
treatment  of  fever  blisters  from  the 
Advisory  Review  Panel  on  OTC 
Miscellaneons  Internal  Drug  Products. 
FDA  regulations  (21  CFR  330.10(a)(6)) 
provide  that  the  agency  issue  in  the 
Federal  Register  a  proposed  order 
containing:  (1)  The  monograph 
recommended  by  the  Panel,  which 
establishes  conditions  under  which  OTC 
orally  administered  drug  products  for 
the  treatment  of  fever  blisters  are 
generally  recognized  as  safe  and 
effective  and  not  misbranded;  (2)  a 
statement  of  the  conditions  excluded 
from  the  monograph  because  the  Panel 
determined  that  they  would  result  in  the 
drugs'  not  being  generally  recognized  as 
safe  and  effective  or  would  result  in 
misbranding;  (3)  a  statement  of  the 


conditions  exchided  from  the 
moQograph  because  the  Panel 
determined  that  the  available  data  are 
insufficient  to  classify  these  conditions 
under  either  (1)  or  (2)  above;  and  (4)  the 
conclusions  and  recommendations  of 
the  Panel. 

The  unaltered  conclusions  and 
recommendations  of  the  Panel  are 
issued  to  stimulate  discussion, 
evaluation,  and  comment  on  the  full 
sweep  of  the  Panel's  deliberations.  The 
report  has  been  prepared  independendy 
of  FDA,  and  the  agency  has  not.  yet  fully 
evaluated  the  report.  "The  Panrfs 
findings  appear  in  this  document  to 
obtain  public  comment  before  the 
agency  reaches  any  decision  on  the 
Panel's  recommendations.  This 
document  represents  the  best  scientific 
judgment  of  the  Panel  members,  bat 
does  not  necessarily  reflect  the  agency's 
position  on  any  particular  matter 
contained  in  it 

After  reviewing  all  comments 
submitted  in  response  to  this  document. 
FDA  will  issue  in  the  Federal  Register  a 
tentative  final  monograph  for  OTC 
orally  administered  drug  products  for 
the  treatment  of  fever  blisters  as  a 
notice  of  proposed  rulemaking.  Under 
the  OTC  drug  review  procedures,  the 
agency's  positioo  and  proposal  are  first 
stated  in  the  tentative  fmal  monograph, 
which  has  the  status  of  a  proposed  rule. 
Final  agency  action  occurs  in  the  final 
monograph,  which  has  the  status  of  a 
final  rale. 

The  agency's  position  on  OTC  orally 
administered  drug  products  for  the 
treatment  of  fever  blisters  will  be  stated 
initially  when  the  tentative  fmal 
monograph  is  published  in  the  Federal 
Register  as  a  notice  of  proposed 
rulemaking.  In  that  notice  of  proposed 
rulemaking,  the  agency  also  will 
announce  its  initial  determination 
whether  the  proposed  rule  is  a  major 
rule  under  Executive  Order  12291  and 
will  consider  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U5.C  601- 
612).  The  present  notice  is  referred  to  as 
an  advance  notice  of  proposed 
rulemaking  to  reflect  its  actual  status 
and  to  clarify  that  the  requirements  of 
the  Executive  Order  and  the  Regulatory 
Flexibility  Act  will  be  considered  when 
the  notice  of  proposed  rulemaking  is 
published.  At  that  time  FDA  also  will 
consider  whether  the  proposed  rule  has 
a  significant  impact  on  the  human 
environment  under  21  CFR  Part  25 
(proposed  in  the  Federal  Regisiac  of 
December  11. 1979.  44  FR  71742). 

The  agency  invites  public  comment 
regarding  any  impact  that  this 
rulemaking  would  have  on  OTC  orally 
administered  dnig  products  for  the 
treatment  of  fever  blisters.  Types  of 


impact  may  include,  but  are  not  limited 
to,  the  following:  Increased  costs  due  to 
relabeling,  repackaging,  or 
reformulating;  removal  of  unsafe  or 
ineffective  products  from  the  OTC 
market;  and  testing  necessary,  if  any. 
Comments  regarding  the  impact  of  this 
rulemaking  on  OTC  orally  administered 
drug  products  for  the  treatment  of  fever 
blisters  should  be  accompanied  by 
appropriate  documentation. 

In  accordance  with  §  330.10(a)(2),  the 
Panel  and  FDA  have  held  as 
confidential  all  information  concerning 
OTC  orally  administered  drug  products 
for  the  treatment  of  fever  blisters 
submitted  for  consideration  by  the 
Panel.  All  the  submitted  information  will 
be  put  on  public  display  in  the  Dockets 
Management  Branch,  Food  and  Drug 
Administration,  after  February  4, 1982, 
except  to  the  extent  that  the  person 
submitting  it  demonstrates  that  it  falls 
within  the  confidentiality  provisions  of 
18  U.S.C.  1905  or  section  301(j)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  331(j)).  Requests  for 
confidentiality  should  be  submitted  to 
William  E.  Gilbertson,  Bureau  of  Drugs 
(HFD-510)  (address  above). 

FDA  published  in  the  Federal  Register 
of  September  29, 1981  (46  FR  47730)  a 
final  rule  revising  the  OTC  procedural 
regulations  to  conform  to  the  decision  in 
Cutler  v.  Kennedy.  475  F.  Supp.  838 
(D.D.C.  1979).  The  Court  in  Cutler  held 
that  the  OTC  drug  review  regulations  (21 
CFR  330.10)  were  unlawful  to  the  extent 
that  they  authorized  the  marketing  of 
Category  III  drugs  after  a  final 
monograph  had  been  established. 
Accordingly,  this  provision  is  now 
deleted  from  the  regulations.  The 
regulations  now  provide  that  any  testing 
necessary  to  resolve  the  safety  or 
effectiveness  issues  that  formerly 
resulted  in  a  Category  III  classification, 
and  submission  to  FDA  of  the  results  of 
that  testing  or  any  other  data,  must  be 
done  during  the  OTC  drug  rulemaking 
process,  before  the  establishment  of  a 
final  monograph. 

Although  it  was  not  required  to  do  so 
under  Cutler.  FDA  will  no  longer  use  the 
terms  "Category  L"  "Category  II,"  and 
"Category  III"  at  the  final  monograph 
stage  in  favor  of  the  terms  "monograph 
conditions"  (old  Category  I)  and 
"nonmonograph  conditions"  (old 
Categories  II  and  III).  This  document 
retains  the  concepts  of  Categories  I,  II, 
and  III  because  that  was  the  framework 
in  which  the  Panel  conducted  its 
evaluation  of  the  data. 

The  agency  advises  that  the 
conditions  under  which  the  drug 
products  that  are  subject  to  this 
monograph  would  be  generally 


Federal  Register  /  Vol.  47,  No.  2  /  Tuesday,  January  5,  1982  /  Proposed  Rules  503 


recognized  as  safe  and  effective  and  not 
misbranded  (monograph  conditions)  will 
be  elective  6  months  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  Register.  On  or  after  that  date, 
no  ore  drug  products  that  are  subject 
to  the  monograph  and  that  contain 
nonmonograph  conditions,  i.e., 
conditions  which  would  cause  the  drug 
to  be  not  generally  recognized  as  safe 
and  effective  or  to  be  misbranded,  may 
be  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce.  Further,  any  OTC  drug 
products  subject  to  this  monograph 
which  are  repackaged  or  relabeled  after 
the  effective  date  of  the  monograph 
must  be  in  compliance  with  the 
monograph  regardless  of  the  date  the 
product  was  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce.  Manufacturers  are 
encouraged  to  voluntarily  comply  with 
the  monograph  at  the  earliest  possible 
date. 

A  proposed  review  of  the  safety, 
effectiveness,  and  labeling  of  oral  OTC 
drugs  by  independent  advisory  review 
panels  was  announced  in  the  Federal 
Register  of  January  5, 1972  (37  PR  85). 
The  final  regulations  providing  for  this 
OTC  drug  review  under  §  330.10  were 
published  and  made  elective  in  the 
Federal  Register  of  May  11, 1972  (37  FR 
9464).  In  accordance  with  these 
regulations,  a  request  for  data  and 
information  on  all  active  ingredients 
used  in  OTC  miscellaneous  internal  drug 
products  was  issued  in  the  Federal 
Register  of  November  16, 1973  (38  FR 
31696).  (In  making  their  categorizations 
with  respect  to  "active"  and  "inactive" 
ingredients,  the  advisory  review  panels 
relied  on  their  expertise  and 
understanding  of  these  terms.  FDA  has 
defined  "active  ingredient"  in  its  current 
good  manufacturing  practice  regulations 
(§  210.3(b)(7),  (21  CFR  210.3(b)(7))),  as 
"any  component  that  is  intended  to 
furnish  pharmacological  activity  or  other 
direct  effect  in  the  diagnosis,  cure, 
mitigation,  treatment,  or  prevention  of 
disease,  ot  to  affect  the  structure  or  any 
function  of  the  body  of  man  or  other 
animals.  The  term  includes  those 
components  that  may  undergo  chemical 
change  in  the  manufacture  of  the  drug 
product  and  be  present  in  the  drug 
product  in  a  modified  form  intended  to 
furnish  the  specified  activity  or  effect." 
An  "inactive  ingredient"  is  defined  in 
§  210.3(b)(8)  as  "any  component  other 
than  an  'active  ingredient.'  "  in  the 
Federal  Register  of  August  27. 1975  (40 
FR  38179)  a  notice  supplemented  the 
initial  notice  with  a  detailed,  but  not 
necessarily  all-inclusive,  list  of  active 
ingredients  in  miscellaneous  internal 


drug  products  to  be  considered  in  the 
OTC  drug  review.  This  list  which  did 
not  include  ingredients  in  orally 
administered  drug  products  for  the 
treatment  of  fever  blisters,  was  provided 
to  give  guidance  on  the  kinds  of 
ingredients  for  which  data  should  be 
submitted.  The  notices  of  November  16. 
1973,  and  August  27, 1975,  informed  OTC 
drug  product  manufacturers  of  their 
opportunity  to  submit  data  to  the  review 
at  that  time  and  of  the  applicability  of 
the  monographs  from  the  OTC  drug 
review  to  all  OTC  drug  products. 

Under  §  330.10(a)  (1)  and  (5),  the 
Commissioner  of  Food  and  Drugs 
appointed  the  following  Panel  to  review 
the  information  submitted  and  to 
prepare  a  report  on  the  safety, 
effectiveness,  and  labeling  of  the  active 
ingredients  in  these  OTC  miscellaneous 
internal  products: 

James  L  Tullis,  M.D.,  Chairman  (appointed 

December  1979) 
John  W.  Norcross.  M.D.,  Chairman  (resigned 

March  1979)  Diana  F.  Rodriquez-Calvert. 

Pharm.  D.  (appointed  July  1076) 
Ruth  Eleanor  ftown,  R.Ph.  (resigned  May 

1976) 
Elizabeth  C.  Giblin.  MJM.,  Ed.  D. 
Richard  D.  Harshfield,  M.D. 
Theodore  L  Hyde,  M.D. 
Claus  A.  Rohweder,  D.O.  (deceased  April  13. 

1979) 
Samuel  O.  Thier,  M.D.  (resigned  November 

1975) 
William  R.  Arrowsmith,  M.D.  (appointed 

March  1976) 

Representatives  of  consumer  and 
industry  interests  served  as  nonvoting 
members  of  the  Panel.  Eileen  Hoates, 
nominated  by  the  Consumer  Federation 
of  America,  served  as  the  consumer 
liaison  until  September  1975,  followed 
by  Michael  Schulman.  J.D.  Francis  ). 
Hailey,  M.D.,  served  as  the  industry 
liaison,  and  in  his  absence  John  Parker, 
Pharm.  D.,  served.  Dr.  Hailey  served 
until  June  1975,  followed  by  James  M. 
Holbert  Sr..  Ph.  D.  All  industry  liaison 
members  were  nominated  by  the 
Proprietary  Association. 

The  following  FDA  employees 
assisted  the  Panel:  Armond  M.  Welch  , 
R.Ph..  served  as  the  Panel  Administrator 
until  July  1979,  followed  by  John  R. 
Short.  R.Ph.  Enrique  Fefer.  Ph.  D.,  served 
as  the  Executive  Secretary  until  July 
1976,  followed  by  George  W.  James,  Ph. 
D.,  until  October  1976,  followed  by 
Natalia  Morgenstem  until  May  1977, 
followed  by  Arthur  Auer  until  October 
1978.  Roger  Gregorio  served  as  the 
liaison  for  the  Office  of  New  Drug 
Evaluation  begiiming  November  1978. 
Joseph  Hussion.  R.Ph.,  seni'ed  as  the 
Drug  Irrformation  Analyst  until  July  1976. 
followed  by  Anne  Eggers,  R.Ph..  M.S.. 


until  October  1977,  followed  by  John  R. 
Short  RPh.,  until  July  1979. 

In  order  to  expand  its  scientific  base 
the  Panel  called  upon  the  following 
consultants: 

Ralph  R  D'AgostiDO,  Ph.  D.  (statistics) 
Lynn  R.  Brady,  Ph.  D.  (pharmacognosy) 
Jolin  A.  Ulrich.  1%.  D.  (microbiology] 

The  Advisory  Review  Panel  on  OTC 
Miscellaneous  Internal Drug  Products 
was  charged  with  the  review  of  many 
categories  of  drugs,  but  due  to  the  large 
number  of  ingredients  and  varied 
labeling  claims,  the  Panel  decided  to 
review  and  publish  its  findings 
separately  for  several  drug  categories 
and  individual  drug  products.  The  Panel 
presents  its  conclusions  and 
recommendations  for  OTC  orally 
administered  drug  products  for  the 
treatment  of  fever  blisters  in  this 
document.  The  review  of  all  other 
categories  of  miscellaneous  internal 
drug  products  is  being  continued  by  the 
Panel,  and  its  findings  are  being 
published  periodically  in  the  Federal 
Register. 

The  Panel  was  first  convened  on 
January  13. 1975  in  an  organizational 
meeting.  Meetings  at  which  orally 
administered  fever  blister  drug  products 
were  discussed  were  held  on  the 
following  dates:  February  23  and  24, 
April  18  and  19.  June  6  and  7.  August  8 
and  9,  and  September  28, 1980. 

The  minutes  of  the  Panel  meetings  are 
on  public  display  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration  (address 
above). 

The  following  persons  were  given  an 
opportunity  to  appear  before  the  Panel 
at  their  own  request  to  express  their 
views  on  OTC  orally  administered  drug 
products  for  the  treatment  of  fever 
blisters: 

Theodore  R.  Carski.  MJ3. 
Terrence  J.  Thines,  D  J}.S. 

No  person  who  so  requested  was 
denied  an  opportunity  to  appear  before 
the  Panel  to  discuss  orally  administered 
drug  products  for  the  treatment  of  fever 
blisters. 

The  Panel  has  thoroughly  reviewed 
the  literature  and  data  submissions,  has 
listened  to  additional  testimony  from 
interested  persons,  and  has  considered 
all  pertinent  data  and  information 
submitted  through  September  28, 1930  in 
arriving  at  its  conclusions  and 
recommendations  for  OTC  orally 
administered  drug  products  for  die 
treatment  of  fever  blisters. 

In  accordance  with  the  OTC  drug 
review  regulations  in  §  330.10,  the  Panel 
reviewed  OTC  orally  administered  drug 
products  for  the  treatment  of  fever 
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blisters  with  respect  to  the  following 
three  categories: 

Category  I.  Conditions  under  which 
OTC  orally  administered  drug  products 
for  the  treatment  of  fever  blisters  are 
generally  recognized  as  safe  and 
effective  and  are  not  misbranded. 

Category  II.  Conditions  under  which 
OTC  orally  administered  drug  products 
for  the  treatment  of  fever  blisters  are  not 
generally  recognized  as  safe  and 
effective  or  are  misbranded. 

Category  III.  Conditions  for  which  the 
available  data  are  insufficient  to  permit 
final  classification  at  this  time. 

The  Panel  reviewed  eight  active 
ingredients  in  orally  administered  drug 
products  for  the  treatment  of  fever 
blisters  and  classiHed  no  ingredients  in 
Category  I,  five  ingredients  in  Category 
II,  and  three  ingredients  in  Category  III. 

I.  Submission  of  Data  and  Information 

A.  Submissions  by  Firm 

Pursuant  to  notices  published  in  the 
Federal  Register  of  November  16, 1973 
(38  FR  31696)  and  August  27, 1975  (40  FR 
38179),  Hynson,  Westcott.  and  Dunning, 
Baltimore,  MD  21201,  was  the  only  firm 
to  make  submissions  (Lactinex  tablets 
and  granules)  for  OTC  orally 
administered  drug  products  for  the 
treatment  of  fever  blisters. 

B.  Ingredients  Reviewed  by  the  Panel 

1.  Labeled  ingredients  contained  in 
marketed  products  submitted  to  the 
Panel. 

Lactobacillus  acidophilus 
Lactobacillus  bulgaricus 

2.  Other  ingredients.  In  addition  to 
those  ingredients  included  in  the 
products  submitted  to  the  Panel,  the 
Panel  reviewed  the  ingredient  lysine  and 
the  product  Herp-eze  Tablets  (Anjonic. 
Inc.,  Hawthorne,  CA  90250),  both  of 
which  were  brought  to  the  Panel's 
attention  by  FDA's  Office  of 
Compliance,  Bureau  of  Drugs.  The 
labeled  ingredients  contained  in  these 
products  are  as  follows: 

Acetaminophen 

Caffeine 

Chlorpheniramine  maleate 

Lysine 

Phenylephrine  hydrochloride 

3,3-Bi8  (p-hydroxyphenyl)  Phthalide 

C.  Classification  of  Ingredients 

1.  Active  ingredients. 
Lactobacillus  acidophilus 
Lactobacillus  bulgaricus 

Lysine  (lysine  hydrochloride) 

2.  Other  ingredients.  The  Panel  was 
neither  able  to  locate  nor  is  it  aware  of 
any  data  demonstrating  the  safety  and 
effectiveness  of  the  following  OTC 
ingredients  when  used  as  orally 


administered  drug  products  for  the 
treatment  of  fever  blisters.  The  Panel, 
therefore,  classifies  these  ingredients  as 
Category  II  for  this  use,  and  they  will 
not  be  reviewed  further  in  this 
document. 

Acetaminophen 
Caffeine 

Chlorpheniramine  maleate 
Phenolphthalein  (3,3-Bi8  (p-hydroxyphenyl) 

Phthalide) 
Phenylephrine  hydrochloride 

D.  Referenced  OTC  Volumes 

The  "OTC  Volumes"  cited  throughout 
this  document  include  submissions 
made  by  interested  persons  in  response 
to  the  call-for-data  notices  published  in 
the  Federal  Register  of  November  16, 
1973  (38  FR  31696)  and  August  27, 1975 
(40  FR  38179).  All  of  the  submitted 
information  included  in  these  volumes, 
except  for  those  deletions  which  are 
made  in  accordance  with  the 
confldentiality  provisions  set  forth  in 
§  330.10(a)(2),  will  be  put  on  public 
display  after  February  4, 1982,  in  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishes  Lane,  Rockville,  MD  * 
20857. 

II.  General  Statements  and 
Recommendations 

A.  Definitions  of  Terms 

For  the  purpose  of  this  document,  the 
Panel  agreed  upon  the  following 
definitions: 

1.  Aphthous  stomatitis.  Canker  sore. 

2.  Aphthous  ulcer.  Canker  sore. 

3.  Canker  sores.  Sores  which  occur  on 
the  mucous  membranes  of  the  oral 
cavity  (often  the  movable  areas)  and 
may  be  associated  with  a  variety  of 
viruses,  bacteria,  or  fungi.  They  are 
characterized  by  small  whitish 
ulcerative  lesions  surrounded  by  a  red 
border. 

4.  Cold  sores.  Fever  blisters. 

5.  Fever  blisters.  Recurrent  sores  on 
the  lips  and  other  areas  around  the 
mouth,  usually  caused  by  herpes 
simplex  virus.  They  are  characterized  by 
local  tissue  swelling  followed  by 
inflammation  which  evolve  into 
vesicular  eruptions,  and  then  crust  and 
fade. 

6.  Vesicular  eruption.  A  small  blister 
containing  fluid. 

B.  General  Discussion 

Although  this  document  deals  with 
orally  administered  drug  products  for 
the  treatment  of  fever  blisters  (cold 
sores),  the  Panel  believes  that  there  is 
sufficient  confusion  among  consumers  in 
differentiating  between  feaver  blisters 
and  canker  sores  (aphthous  stomatitis  or 
aphthous  ulcer)  to  warrant  a  discussion 


of  both  in  this  "General  Discussion." 
The  discussions  regarding  effectiveness 
will  center  on  relieving  the  discomfort  of 
fever  blisters,  not  on  shortening  the 
duration  of  the  episode,  because  it  is 
difHcult  from  the  literature  description 
of  the  disease  to  determine  the  time  of 
the  onset  of  symptoms. 

Fever  blisters  or  "cold  sores." 
generally  caused  by  herpes  simplex 
virus,  are  recurrent  sores  on  the  lips  and 
other  areas  around  the  mouth  that  may 
cause  discomfort  and  annoyance  to 
millions  of  Americans  (Ref  1).  Usually, 
the  initial  manifestation  of  the  virus 
occurs  in  children  under  5  years  of  age 
as  a  primary  infection.  Thjs  infection  is 
frequenUy  so  mild  it  goes  unnoticed  by 
the  individual.  Later  in  a  person's  life, 
the  virus,  having  been  dormant  in  the 
body,  may  be  reactivated  when 
provoked  by  nonspecific  stimuli,  such  as 
colds,  exposure  to  sunlight, 
menstruation,  a  variety  of  common 
bacterial  and  viral  infections,  fever,  and 
neurosurgical  operations  (Ref.  1,  2,  and 
3).  Psychological  stress  is  also  accepted 
as  capable  of  provoking  the  virus.  The 
viral  reactivation  manifests  itself  in  the 
form  of  localized  vesicular  eruptions, 
characteristically  involving  the  mouth, 
nose,  or  external  genitalia  and 
sofnetimes  other  areas.  During  the  first 
few  days,  the  virus  can  be  cultivated 
from  the  vesicular  fluid  (Refs.  1  and  4], 
or  transmitted  by  close  person-to-person 
contact  (Refs.  5  and  6):  The  primary 
vesicles  usually  evolve,  crust,  and  fade 
in  1  week,  with  secondary  healing 
sometimes  taking  2  weeks.  Recurrence, 
ofter  at  the  same  site,  is  common, 
although  some  persons  who  harbor  the 
virus  throughout  their  lifetime  may 
never  have  the  skin  lesions. 

The  OTC  drug  products  for  treating 
fever  blisters  consist  of  internal  and 
external  medications.  Only  those  which 
are  internally  administered  will  be 
considered  in  this  document.  Externally 
applied  preparations  will  be  considered 
by  the  Advisory  Review  Panel  on  OTC 
Miscellaneous  External  Drug  Products. 

The  Panel  recognizes  that  canker  ' 
sores  in  Jhe  mouth  commonly  have  been 
confused  with  fever  blisters  as  being  of 
similar  herpetic  origin.  Although  some 
canker  sores  are  of  such  origin,  they 
generaly  are  entirely  different  diseases. 
Canker  sores  are  of  diverse  etiology 
(cause),  including  certain  viruses, 
bacteria,  and  fungi.  Like  fever  blisters, 
they  are  generally  painful  and  recurrent 
Canker  sores  are  characterized  by  small 
whitish  ulcerative  lesions  surrounded  by 
a  red  border  (Ref.  7)  and  are  often  found 
on  the  movable  areas  of  the  lining  of  the 
mouth  (e.g.,  the  inner  lining  of  the 
cheeks  and  lips,  the  tongue,  and  the  soft 
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palate)  (Ref.  1).  They  usually  appear 
initially  in  persons  between  10  and  20 
years  of  age.  but  may  appear  as  early  as 
2  years  of  age  (Ref.  1).  Canker  sores  can 
occur  later  in  life  and  may  be  of 
spontaneous  origin  or  may  be  secondary 
to  other  disease  states,  including 
immune  suppression.  If  left  untreated, 
canker  sores  usually  heal  in  10  to  14 
days  (Ref.  1).  The  ulcers  tend  to  recur 
when  the  patient  has  experienced  local 
injury  (e.g.,  scratch  of  a  toothbrush 
bristle),  has  an  allergic  reaction  (e.g., 
following  ingestion  of  certain  foods),  has 
an  endocrine-associated  condition  (e.g., 
menstruation),  or  is  subject  to  emotional 
stress  (Refs.  1  and  7).  Poor  oral  care  may 
also  be  cause  of  canker  sores. 

Because  of  the  varied  appearance  of 
the  lesions  and  the  variability  of  the 
clinical  symptoms,  canker  sores  have 
beengiven  many  names,  and  many  drug 
products  have  been  tried  for  treating 
them.  Most  of  these  are  topicaly  applied 
and  include  dyes,  resins  such  as  myrrh, 
hydrocollold  films  such  as  aloe, 
astringents  and  protein  precipitators 
such  as  aliun,  and  antibacterials  such  as 
hydrogen  peroxide. 

The  treatment  of  canker  sores  with 
oral  wound  cleansers  was  previously 
reviewed  by  the  Advisory  Review  panel 
on  OTC  Dentifrice  and  Dental  Care  Drug 
Products  in  its  report,  published  in  the 
Federal  Register  of  November  2, 1979  (44 
FR  63270)  on  OTC  Oral  Mucosal  Injury 
Drug  Products.  That  Panel  concluded 
that  oral  wound  cleansers  should  not  be 
used  to  treat  canker  sores  because  the 
term  "canker  sore"  is  vague  to 
consumers,  the  condition  cannot  be  self- 
diagnosed  and  is  serious,  and  self- 
treatment  may  delay  diagnosis  (44  FR 
63283).  The  Advisory  Review  Panel  on 
OTC  miscellaneous  Internal  Drug 
Products  has  reviewed  this  conclusion 
and  believes  thaat,  although  canker 
sores  may  be  self-diagnosable,  their 
cause  cannot  be  determined  by  the 
consumer,  and  therefore  thay  cannot  be 
self-treated  appropriately.  This  is 
because,  although  canker  sores  are  not 
dangerous  in  themselves,  they  may  be 
related  to  a  serious  condition,  and  an 
ingredient  might  be  shown  to  be 
effective  for  one  type  of  canker  sore  but 
not  for  others.  One  then  takes  the 
chance  that  a  serious  condition  may  go 
untreated,  or,  at  best,  treatment  wiU  be 
delayed.  Therefore,  the  Panel  will  not 
review  further  the  treatment  of  canker 
sores.       ;  [ 
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C.  Labeling 

The  Panel  has  carefully  reviewed  the 
submitted  labeling  claims  for  products 
promoted  as  orally  administered  drug 
products  for  the  treatment  of  fever 
blisters  and  has  classified  them  as 
Category  I,  Category  II,  or  Category  ID. 
The  Panel  realizes  that  other  terms  may 
be  developed  to  express  the  same 
Category  I  indications.  However,  only 
those  indications  and  warnings  listed 
under  Category  I  are  generally 
recognized  to  be  acceptable  at  this  time. 

In  order  for  any  labeling  to  be 
acceptable,  it  must  include  (1)  the 
indiction(s)  for  use,  (2)  pertinent 
warnings  and  contraindications,  and  (3) 
clear  directions  for  use  that  include  the 
recommended  dosage. 

The  Panel  believes  that  all  labeling 
should  be  clear,  concise,  easily  read, 
and  understood  by  most  consumers.  It 
has  followed  this  concept  in  the 
development  of  all  Category  I  labeling. 
The  Panel  also  is  concerned  about  the 
size  and  color  of  the  print  used  in 
labeling  of  these  and  all  OTC  drug 
products  and  recommends  that  the 
manufacturers  make  the  necessary 
effort  to  design  labeling  which  is  legible. 

One  of  the  functions  of  this  Panel  is  to 
attempt  to  eliminate  inadequate  labeling 
claims.  Some  of  the  labeling  on  currently 
marketed  orally  administered  drug 
products  for  the  treatment  of  fever 
blisters  is  misleading  or  unsupported  by 
scientific  data.  Accordingly,  such 
labeling  has  been  placed  in  Category  II. 

The  indications  for  use  should  be 
simply  and  clearly  stated;  the  directions 
for  use  should  provide  enough 
information  for  safe  and  effective  use  of 
the  product. 

The  Panel  believes  that  if  two 
ingredients  are  indistinguishable  with 
regard  to  effectiveness,  it  is  misleading 
to  claim  superiority  for  one  of  the 
ingredients.  The  Panel  understands  that 
its  function  is  not  to  compare  various 
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ingredients  in  order  to  determine  the 
OTC  drug  of  choice,  but  to  determine 
only  safety  and  effectiveness  for  active 
OTC  miscellaneous  internal  ingredients, 
as  well  as  proper  dosage  ranges, 
warnings,  and  contraindications. 

Misleading  or  imdocumented  claims, 
such  as  "for  the  relief  of  the  discomfort 
of  Sim  blisters,"  and  colloquial  or 
provincial  expressions  that  do  not  have 
meaning  to  most  people  must  not  be 
used.  In  the  labeling,  effectiveness  shall 
not  be  relate  to  the  physical 
characteristics  of  the  product,  except  as 
those  characteristics  may  related  to  the 
action  of  the  active  ingredients. 

The  Panel  is  aware  of  the  current  OTC 
labeling  regulation  dealing  with  warning 
statements  (§  330.1(g]].  The  Panel 
concurs  with  the  warning,  "Keep  this 
and  all  drugs  out  of  the  reach  of 
children."  and  believes  that  it  should  be 
incorporated  in  the  labeling  for  orally 
administered  drug  products  for  the 
treament  of  fever  blisters.  However,  the 
Panel  reconmiends  that  the  other 
warning  statement  required  by 
§  330.1(g],  "In  case  of  accidental 
overdose,  seek  professional  assistance 
or  contact  a  Poison  Control  Center 
immediately,"  be  deleted  because  no 
toxicity  has  been  demonstrated  for 
ingredients  used  in  these  products. 

In  addition,  the  Panel  recommends 
that  the  drug  product  labeling  contain 
instructions  for  the  most  effective  use  of 
the  product.  These  instructions  should 
be  displayed  prominently  on  all  package 
labeling. 

The  Panel  recommends  that  the  label 
should  contain  a  listing  of  all 
ingredients,  clearly  indicating  which  are 
active  and  which  are  inactive.  Active 
ingredients  should  be  listed  by  their 
established  names,  and  the  label  should 
state  the  quantity  of  the  active 
ingredient  included  in  a  single  dose. 

in.  Orally  Administered  Drug  Products 
for  the  Treatment  of  Fever  Blisters 

A.  Category  I  Conditions 

The  following  are  Category  I 
conditions  imder  which  OTC  orally 
administered  drug  products  for  the 
treatment  of  fever  blisters  are  generally 
recognized  as  safe  and  effective  and  are 
not  misbranded. 

1.  Category  I  active  ingredients.  None. 

2.  Category  I  labeling.  Although  the 
Panel  has  not  classified  any  ingredients 
in  Category  I.  it  recommends  the 
following  Category  I  labeling  for  OTC 
orally  administered  drug  products  for 
the  treatment  of  fever  Misters,  as  well  as 
any  specific  labeling  discussed  in  the 
individual  ingredient  statement  in  the 
event  that  any  ingredients  that  are  in 
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Category  III  should  be  reclassified  as 
Category  I.  The  product  labeling  relating 
to  fever  blisters  should  contain  a 
statement  under  the  heading 
"Indications"  that  is  limited  to  the 
phrase  "For  the  relief  of  the  discomfort 
of  fever  blisters  (cold  sores)." 

B.  Category  II  Conditions 

The  following  are  Category  II 
conditions  under  which  OTC  orally 
administered  drug  products  for  the 
treatment  of  fever  blisters  are  not 
generally  recognized  as  safe  and 
effective  or  are  misbranded. 

1.  Category  II  active  ingredients.  Tlie 
ingredients  which  the  Panel  has 
classifled  as  Category  11  are  included 
elsewhere  in  this  document.  (See  part  I. 
paragraph  C.2.  above — Other 
ingredients.) 

2.  Category  II  labeling.  The  Panel 
concludes  that  the  following  labeling 
claims  for  orally  administered  drug 
products  for  the  treatment  of  fever 
blisters  ace  misleading  or  unsupported 
by  scientiflc  data.  Therefore,  the  claims 
listed  below  and  other  related  terms  are 
classified  as  Category  II  labeling: 

a.  "For  the  relief  of  discomfort  of  sun 
blisters." 

b.  "Useful  for  fever  blisters  of  herpetic 
origin." 

c.  "Arrests  the  symptoms  associated  v»ith 
cold  sores  and  sun  blisters  on  the  lips." 

C.  Category  III  Conditions 

The  following  are  Category  III 
conditions  for  which  the  available  data 
are  insufficient  to  permit  final 
classification  at  this  time. 

1.  Category  III  active  ingredients. 

Lactobacillus  acidophilus 
Lactobacillus  bulgaricus 
Lysine  (lysine  hydrochloride) 

a.  Lactobacillus  acidophilus  and 
Lactobacillus  bulgaricus.  The  Panel  has 
reviewed  the  use  of  orally  administered 
live  Lactobacillus  acidophilus  and 
Lactobacillus  bulgaricus  for  the 
treatment  of  fever  blisters  (herpetic 
origin)  and  concludes  that  when  these 
ingredients  are  used  separately  or  in 
combination  they  are  safe  for  OTC  use 
in  the  dose  noted  below,  but  data  are 
insufficient  to  demonstrate  effectiveness 
for  this  use. 

The  marketed  preparation  is'a  mixture 
of  these  two  organisms  and  is  prepared 
from  fermented  milk  cultures  which  are 
dried  in  a  lactose-enriched  medium  and 
marketed  in  such  a  form.  There  is  also  a 
preparation  on  the  market  which 
contains  the  Lactobacillus  acidophilus 
alone. 

Being  living  organisms  rather  than 
single  chemical  compounds,  the  active 
ingredients,  Lactobacillus  acidophilus 
and  Lactobacillus  bulgaricus,  are  not 


recognized  as  official  by  such 
compendia  as  the  U.S.  Pl^armacopeia 
and  the  National  Formulary.  Therefore, 
there  are  no  compendial  standards  to 
which  these  ingredients  must  conform. 
The  Panel  is  concerned  that 
identification  of  these  strains  of  bacteria 
by  their  name  alone  is  not  sufficiently 
specific  to  insure  that  all  products 
containing  these  organisms  will  be 
equivalent  in  terms  of  safety  and 
effectiveness.  Therefore,  the  Panel  hais 
chosen  to  specify  these  ingredients 
further  by  using  the  identiRcation 
number  assigned  to  them  by  the 
American  Type  Culture  Collection 
(ATCC):  Lactobacillus  acidophilus 
(ATCC  4962)  and  Lactobacillus 
bulgaricus  (ATCC  33409). 

(1)  Safety.  The  use  of  Lactobacillus 
acidophilus  and  Lactobacillus 
bulgaricus  has  been  reviewed  by  the 
Advisory  Review  Panel  on  OTC 
Laxative,  Antidiarrheal,  Emetic,  and 
Antiemetic  Drug  Products  as  published 
in  the  Federal  Register  of  March  21, 1975 
(40  FR  12902),  and  that  Panel  concluded 
that  these  ingredients  are  safe  in 
amounts  taken  orally  in  antidiarrheal 
preparations  (40  FR  12931).  The  OTC 
Miscellaneous  Internal  Drug  Products 
Panel  agrees  with  the  Advisory  Review 
Panel  on  OTC  Laxative,  Antidiarreal, 
Emetic,  and  Antiemetic  Drug  Products 
and  concludes  that  Lactobacillus 
acidophilus  and  Lactobacillus 
bulgaricus  (separately  or  in 
combination)  are  safe  for  OTC  use  and 
recommends  the  manufacturer's 
suggested  dose  of  up  to  4  grams  (g)  per 
day  in  divided  doses  (Ref.  1).  This  is 
equivalent  to  approximately  400,000,000 
organisms. 

Because  many  people  are  sensitive  to 
milk  products  and  because  this 
preparation  may  contain  residual  milk 
products,  a  warning  regarding  possible 
sensitivity  should  be  included. 

(2)  Effectiveness.  A  1961  study  by 
Abbott  (Ref.  2)  reported  the  use  of  a  live 
mixture  of  Lactobacillus  acidophilus 
and  Lactobacillus  bulgaricus  in  treating 
78  subjects.  Forty-six  children  with 
acute  generalized  herpetic 
gingivostomatitis  (virus  infection  of  the 
gums)  were  cured  within  6  days  of 
treatment  (untreated  usually  taking  14  to 
21  days).  Ten  adults  vsrith  histories  of 
recurrent  herpes  simplex  lip  lesions 
(fever  blisters)  were  treated  at  the  onset 
of  burning  or  itching  but  before  any 
vesicular  eruption,  and  in  no  cases  did 
the  eruptions  occur.  The  study  was 
uncontrolled  and  not  blinded. 

In  1965,  Rapop>ort  and  Levine  (Ref.  3) 
reported- the  treatment  of  pain  of 
herpetic  (fever  blisters)  and  aphthous 
stomatitis  oral  ulcerations  with 
Lactobacillus  acidophilus  and 


Lactobacillus  bulgaricus  in  40  cases 
with  positive  results  in  38  cases.  Pain 
was  relieved  in  38  patients  within  48 
hours,  and  lesions  disappeared  within  5 
days  in  36  patients,  which  the  authors 
considered  to  be  "a  statistically  notable 
number  of  remissions."  From  the  data 
given  it  is  impossible  to  separate  the 
herpetic  stomatitis  lesions  from. the 
aphthous  stomatitis.  No  placebo 
controls  or  blinding  were  used  in  this 
study,  and  Ihe  findings  were  reported  by 
the  subjects  to  the  investigator  by 
telephone. 

In  1963,  a  study  was  reported  by  Scott 
(Ref.  4)  in  which  44  cases  of  oral  lesions 
were  treated  using  Lactobacillus 
acidophilus.  The  lesions  consisted  of 
aphthous  stomatitis,  cheilosis  (lesions  at 
the  comer  of  the  mouth),  and  herpes 
simplex  infections  (fever  blisters),  but 
from  the  data  given  it  is  impossible  to 
separate  the  herpes  simplex  infection 
cases  from  the  other  conditions.  Thirty- 
seven  of  the  patients  (84  percent) 
responded  positively  to  the  treatment 
within  "a  few  days."  The  study  was 
uncontrolled  and  not  blinded. 

A  1964  study  by  Unfug  (Ref.  5)  at 
Colorado  State  University  using 
Lactobacillus  acidophilus  and 
Lactobacillus  bulgaricus  involved  61 
students,  some  with  acute  fever  blisters 
and  others  with  canker  sores.  The  study 
was  double-blinded  and  placebo- 
controlled,  but  not  completed,  and  it  did 
not  show  a  significant  difference 
between  the  two  treatment  groups  (45 
percent  success  in  drug  group  vs.  31 
percent  success  in  placebo  group). 
Details  of  this  study  were  not  available, 
but  it  is  known  that  the  study  was 
prematurely  terminated  due  to  a  lack  of 
cooperation  from  the  students,  a  lack  of 
a  virology  facility,  and  a  lack  of  interest 
among  the  physicians  covering  the 
student  health  service. 

In  1963,  Weekes  (Ref.  6)  studied  the 
effect  of  Lactobacillus  acidophilus  and 
Lactobacillus  bulgaricus  on  174 
patients.  Sixty-four  were  identified  as 
having  herpes  simplex  labialis  (fever 
blisters)  and  97  as  having  aphthous 
stomatitis.  The  remainder  had  dendritic 
ulcers  or  herpes  progenitalis.  Ninety-five 
percent  of  those  with  herpes  simplex 
labialis  were  reported  to  have  favorable 
results  (healing  or  improvement  in  1  to  4 
days).  However,  the  Panel  criticizes  the 
study  because  it  has  no  placebo  control 
nor  was  it  a  double-blind  study. 

An  incomplete  study  by  Weekes  (Ref.  > 
7)  from  1966  to  1968,  which  was  double- 
blinded  and  placebo-controlled  and 
involved  106  patients,  showed  no 
significant  difference  between  placebo 
and  a  preparation  containing 
Lactobacillus  acidophilus  and 
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Lactobacillus  bulgaricus  in  treating 
fever  blisters  and  canker  sores  (64  ^ 
percent  success  rate  vs.  59  percent  for 
placebo).  A  subsequent  expansion  of 
this  study  to  178  cases  (72  with  no  case 
report  forms)  showed  the  treated  group 
to  have  "significantly  superior"  results. 
This  unpublished  study  was 
unsatisfactory  in  that  the  treatment 
assignments  were  not  completely 
randomized,  completed  case  report 
forms  were  available  on  only  106 
subjects,  and  the  followmp  time  to  judge 
the  effect  of  the  treatment  was 
inconsistent  (2  days  or  longer).  From  the 
data  given  it  is  impossible  to  separate 
the  results  of  the  fever  blister  and 
canker  sore  cases. 

A  double-blind,  placebo-controlled 
parallel  sample  study  by  Gertenrich  and 
Hart  (Ref.  8]  involving  80  mentally 
retarded  subjects  showed  no  significant 
differences  between  Lactobacillus 
acidophilus  and  a  placebo  in  healing 
time  for  oral  lesions.  Only  10  percent  of 
the  lesions  observed  in  this  study  were 
fever  bUsters;  the  other  90  percent  were 
canker  sores.  Because  of  the  small 
number  of  fever  blister  cases,  a 
statistical  analysis  could  not  be 
adequately  performed.  Each  patient  was 
examined  and  the  lesions  photographed 
every  3  days  from  the  time  of  onset 
through  a  10-day  period.  In  contrast  to 
other  studies  in  general  the  lesions  were 
unhealed  after  at  least  4  days,  and 
almost  half  had  incomplete  hearing  after 
10  days. 

A  presentation  was  made  by  Carski 
and  Thimes  (Ref.  P)  to  the  Panel  of  a 
double-blind,  placebo-controlled, 
crossover  study  undertaken  by  Thines 
and  Uthman  (Ref.  10)  at  the  State 
Universityof  New  York  at  Buffalo 
School  of  Dentistry.  Twenty-five 
students  with  histories  of  reciurent 
herpes  simplex  infections  were  treated 
with  Lactobacillus  acidophilus  and 
Lactobacillus  bulgaricus.  Only  16 
students  completed  the  treatment.  Based 
on  the  subjective  evaluation  of  each 
episode  by  the  observer  and  subject,  75 
percent  reported  improvement  during 
the  episode  that  was  treated  with  the 
Lactobacillus  acidophilus  and 
Lactobacillus  bulgaricus  combination, 
whereas  only  31  percent  of  the  subjects 
reported  episode  improvement  under  the 
influence  of  the  placebo.  Improvement 
was  based  on  comparison  with  prestudy 
episodes.  The  differences  between  this 
percentage  of  improvements  is 
statistically  significant  at  a  level  greater 
than  0.05  but  less  than  0.10.  Further,  the 
mean  duration  between  episodes  for 
those  subjects  who  were  first  on  the 
drug  was  105  days,  and  the  mean 
duration  between  episodes  was  53  days 


for  those  subjects  who  were  first  on  the 
placebo.  The  difference  between  the 
mean  durations  was  tested  for  statistical 
significance  level  by  using  the  VVilcoxon 
Rank  test,  and  the  difference  attained  a 
significance  level  between  0.05  and  0.10. 
While  this  study  indicates  that  the 
lactobacillus  therapy  had  a  positive 
effect,  it  had  a  large  dropout  rate  (36 
percent);  it  employed  as  an  effectiveness 
measure  a  comparison  prestudy 
episodes,  rather  than  a  direct 
comparison  with  with  the  crossover 
episodes,  and  it  did  not  achieve  the 
usual  acceptable  level  of  0.05  or  less  of 
statistical  significance  to  establish 
effectiveness.  Therefore,  the  Panel  does 
not  believe  the  study  is  sufficient  to 
establish  effectiveness. 

Three  other  studies  were  reviewed, 
but  none  of  them  contained  an 
evaluation  of  fever  blisters,  which  is  the 
primary  subject  of  this  document. 

The  Panel  concludes  that  the  studies 
reviewed  are  merely  indicative  of 
possible  effectiveness  of  Lactobacillus 
acidophilus  and  Lactobacillus 
bulgaricus  in  treating  fever  blisters. 
Well-designed  and  well-controlled 
studies  are  still  needed  to  definitely 
establish  effectiveness  of  these 
ingredients. 

Although  the  mechanism  of  action  of 
Lactobacillus  acidophilus  and 
Lactobacillus  bulgaricus  is  not 
understood,  an  unpublished  study 
presented  in  a  submission  to  the  Panel 
by  McCuen,  Holman,  and  Cook  (Ref.  11) 
suggests  that  these  organisms  when 
given  to  human  volunteers  in  multiple 
doses,  induce  in  human  saliva  the 
ability  to  inhibit  Herpesvirus  hominis, 
type  I.  The  results  of  this  study 
indicated  that  further  clinical  study 
shoidd  be  encouraged.  A  single-dose 
study  by  McCuen  (Ref.  12)  did  not 
demonstrate  any  indication  of  salivary 
inhibition  of  herpes  virus. 

The  Panel  considers  Lactobacillus 
acidophilus  (ATCC  4962)  and 
Lactobacillus  bulgaricus  (ATCC  33409) 
similar  enough  in  their  taxonomy  and 
action  to  recommend  that  the 
combination  of  these  ingredients  be 
exempt  from  FDA's  combination  policy 
regulation  (21  CFR  330.10(a)(4)(iv)). 
Therefore,  clinical  studies  of  the  two 
ingredients  together  would  be 
acceptable,  i.e.,  one  would  not  have  to 
demonstrate  an  advantage  of  one 
ingredient  over  the  other  to  substantiate 
the  combination.  However,  a  claim  for 
either  ingredient  alone  would  require 
demonstration  of  effectiveness  by 
separate  studies. 

The  Panel  concludes  that  available    - 
data  suggest  that  Lactobacillus 
acidophilus  and  Lactobacillus 


bulgaricus  (separately  or  in 
combination)  may  be  effective  in 
treating  fever  blisters,  but  data  are 
insufficient  to  permit  a  final 
determination.  The  Panel,  therefore, 
recommends  that  these  ingredients 
(separately  or  in  combination)  be  tested 
according  to  the  testing  guidelines  to 
determine  their  effectiveness  as  orally 
administered  drugs  for  the  treatment  of 
fever  blister.  (See  part  in.  paragraph  D. 
below — ^Data  Required  for  Evaluation.) 

Because  it  is  necessary  that  these 
bacteria  be  alive  in  order  to  perform 
their  intended  function,  they  must  be 
kept  refrigerated  at  temperatures 
between  36*  and  46*  F.  A  statement  to 
this  effect  should  be  required  on  the 
labeling. 

(3)  Proposed  dosage.  The  Panel 
concludes  that  Lactobacillus 
acidophilus  and  Lactobacillus 
bulgaricus  (separately  or  in 
combination)  are  safe  for  OTC  use  in  a 
dose  of  up  to  4  g  per  day  in  divided 
doses.  This  is  equivalent  to 
approximately  400,000,000  organisms. 

(4)  Labeling.  The  Panel  recommends 
Category  I  labeUng  for  orally 
administered  drug  products  for  the 
treatment  of  fever  blisters.  (See  part  m. 
paragraph  A.2.  above — Category  I 
labeling.)  In  addition,  the  Panel 
recommends  the  following  statements 
be  added  for  products  containing 
Lactobacillus  acidophilus  and 
Lactobacillus  bulgaricus: 

(i)  Warning.  "Do  not  use  this  product  if  you 
are  sensitive  to  milk  products." 

(ii)  Other  required  statement  "Refrigerate 
between  36'  and  46"  F." 

(5)  Evaluation.  The  Panel  concludes 
that  Lactobacillus  acidophilus  and 
Lactobacillus  bulgaricus  (separately  or 
in  combination)  are  safe  for  OTC  use  in 
the  dose  noted  above,  but  data  are 
insufficient  at  this  time  to  make  final 
determination  regarding  general 
recognition  of  effectiveness.  The  Panel 
recommends  that  adequate  testing  be 
performed  according  to  the  testing 
guidelines  to  determine  whether  these 
ingredients  are  effective  in  treating  fever 
blisters.  (See  part  m.  paragraph  D. 
below — Data  Required  for  Evaluation.) 
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b.  Lysine  (lysine  hydrochloride).  The 
Panel  concludes  that  lysine 
hydrochloride  is  safe  in  the  dose  noted 
below,  but  data  are  insufficient  to 
demonstrate  its  effectiveness  in  treating 
fever  blisters. 

(1)  Safety.  Lysine  is  an  essential 
amino  acid  present  in  protein  derived 
from  many  food  stuffs.  The  adult  human 
requires  a  daily  ingestion  of  0.4  to  0.8  g 
daily;  for  optimum  health,  however,  a 
larger  "safe  intake"  of  1.6  g  has  been 
recommended  (Ref.  /).  Infants  and 
children  require  a  much  lai^r  intake  in 
proportion  to  their  weight  for  adequate 
growth.  The  Panel  has  found  no 
information  on  toxic  dosages  of  lysine, 
but  was  informed  that  a  dennatoiogist  in 
the  Southwest  United  States  prescribes 
3  g  per  day,  no  mention  was  made  of 
any  toxic  effects  (Ref.  2). 

(2J  Effectiveness.  An  in  vitro  study  by 
Tankersly  (Ref.  3)  demonstrated  that 
lysine  exerted  an  inhibitory  effect  on 
herpes  simplex  virus  multiplication  in 
human  cells  grown  in  tissue  culture.  The 
ratio  of  lysine  to  arginine  in  the  culture 
medium  seemrsd  to  be  impcrtant  Kagan 
(Ret  ^.  in  1974,  administratered  390 
milligrams  (mg)  of  £r-lysine  orally  to  10 


patients  at  the  first  onset  of  symptoms 
of  oral  (8  patients)  or  vulvar  (2  patients) 
herpetic  lesions  and  observed  rapid 
resolution  of  these  lesions.  A  further 
study  by  Griffith.  Norins,  and  Kagan 
(ReL  5}  found  that  the  continuous 
ingestion  of  312  to  1,200  mg  of  Z,-lysine 
(administered  as  /.-lysine 
monohydrochloride)  daily  in  single  or 
multiple  doses  (for  2  months  to  3  years) 
by  45  patients  suffering  from  recurrent 
herpetic  lesions  resulted  in  suppression 
of  the  lesions  in  40  patients.  Results 
showed  that  new  vesicles  failed  to 
appear,  healing  was  more  rapid, 
frequency  of  recurrences  was  reduced, 
and  there  was  a  "disappearance  of  pain 
ovemighL"  This  study  was  not 
controlled. 

Modem  Medicine  cities  Pipkin  as 
claiming  that  a  3-g  per  day  dose  of 
lysine  is  more  effective  than  the  lower 
doses  tested  by  other  investigators  (Ref. 
2). 

The  Panel  realizes  that  neither  of  the 
two  following  studies  pertain  to  the 
relief  of  fever  blister  discomfort  but  are 
referenced  herein  for  completeness.  A 
double-blinded,  placebo-controlled, 
randomized  study  was  conducted  by 
Miiman,  Scheibel,  and  Jessen  (Ref.  6] 
using  500  mg  of  I-lysine 
monohydrochloride  twice  daily  in  119 
patients.  They  found  lysine  to  have  no 
effect  on  the  rate  of  healing,  the 
appearance  of  the  lesion,  or  the  interval 
between  recurrance  of  oral  herpetic 
lesions.  In  a  24-week  double-blind, 
placebo-controlled  study  by  Miiman, 
Scheibel.  and  Jessen  (Ref.  7)  involving  65 
patients  and  the  same  dosage  of  lysine 
as  in  the  last  study,  lysine  had  no 
significant  prophylactic  effect,  either  on 
the  duration  or  on  the  frequency  of 
recurrances  of  herpes  simplex  labialis. 
However,  in  this  study  significantly 
more  patients  were  recurrence-free  (i.e., 
that  subset  of  patients  who  had  no 
recurrences  during  the  study)  during  the 
lysine  treatment  than  during  the  placebo 
treatment  (18  vs.  8  with  a  p  of  0.05).  This 
finding  suggests  an  effect  of  lysine  on 
some  patients. 

The  Panel  concludes  that  the 
effectiveness  of  lysine  bydrocfaloride  in 
amelioration  or  prevention  of  herpes 
simplex  lesions  is  improven. 

(3)  Proposed  dosage.  The  Panel 
concludes  that  lysine  hydrochloride  is 
safe  for  OTC  use  in  a  (hjse  ctf  up  to  3  g 
daily. 

(4)  Labeling.  The  Panel  recommends 
Category  1  labeling  for  OTC  orally 
administered  drug  products  for  the 
treatment  of  fever  blisters.  (See  part  HI. 
paragraph  A.2.  above — Category  I 
labeling.) 

(5)  Evaluation.  The  Panel  coocludes 
that  lysine  hydrochloride  is  generally 


recognized  as  safe  for  OTC  use  in  a  dose 
of  up  to  3  g  daily,  but  data  are 
insufficient  to  demonstrate  its 
effectiveness  in  treating  fever  blisters. 
The  Panel  recommends  that  adequate 
testing  be  performed  according  to  the 
testing  guidelines  set  forth  below  to 
determine  whether  lysine  hydrochloride 
is  effective  in  treating  fever  blisters. 
(See  part  IIL  paragraph  D.  below — Data 
Required  for  Evaluation.) 
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2.  Category  HI  labeling.  The  Panel 
concludes  that  available  data  are 
insu^icient  to  demonstrate  the 
effectiveness  of  oraljy  administered 
drug  products  for  the  treatment  of  fever 
blisters  on  the  duration  of  the  episode 
and  places  the  following  claim  in 
Category  UL  "Will  shorten  the  duration 
of  fever  blisters  (cold  sores)  if  taken  at 
the  first  signs  of  itching  and  swelling." 

D.  Data  Required  for  Evaluation 

Guidelines  for  developing  protocols 
for  evaluating  OTC  orally  administered 
drug  products  for  the  treatment  of  fever 
blisters.  The  Panel  recognizes  that 
currently  there  is  not  available  a 
generally  accepted  protocol  for  the 
evaluation  of  the  effectiveness  of  OTC 
orally  administered  drug  products  for 
the  treatment  of  fever  blisters.  The  Panel 
has  reviewed  carefully  the  published 
scientific  literature  and  has  not  been 
able  to  find  any  well-controlled  studies 
for  these  drugs.  Further,  the  Panel  has 
reviewed  unpublished  controlled  studies 
undertaken  for  one  of  the  sponsors  of 
these  drugs  and  has  found  these  studies 
to  be  defective  in  one  or  more  important 
facets.  In  order  to  move  a  Category  III 
drug  to  Category  I,  successful,  weU- 
controlled  studies  must  be  performed. 
To  aid  investigators  in  designing  these 
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tests  of  effectiveness,  the  Panel  has 
developed  the  following  gviidelines. 
They  are  not  meant  to  be  definitive. 
There  may  be  at  present,  or  in  the 
future,  other  appropriate  techniques  or 
improved  methodologies  not  contained 
here.  However,  these  guidelines 
illustrate  the  important  issues  that  must 
be  considered  in  clinical  trials  involving 
drugs  for  the  treatment  of  fever  blisters 
and,  for  that  reason,  should  be  an  aid  to 
investigators.  The  Panel  suggests  that 
deviations  from  these  guidelines  should 
be  discussed  with  appropriate  FDA 
personnel  prior  to  initiation  of  a  study. 

1.  Objective  of  the  study.  The  primary 
objective  is  to  determine  whether  the 
drug  under  investigation  is  more 
effective  than  a  placebo  in  relieving  the 
discomfort  of  fever  blisters.  "Relieving 
the  discomfort"  means  relieving 
subjective  symptoms  such  as  pain, 
irritation,  and  itching.  If  a  drug  company 
desires  to  make  a  claim  that  the  drug  is 
effective  in  shortening  the  duration  of 
fever  blisters  or  in  prolonging  the 
interval  between  episodes,  then  the 
study  objectives  should  include  specific 
reference  to  such  claims.  The  objectives 
should  be  stated  in  a  complete  and 
unambiguous  manner. 

2.  Target  and  sample  population.  The 
target  population  consists  of  those 
individuals  who  develop  fever  blisters. 
The  preferred  sample  population  is 
those  individuals  who  have  frequent 
episodes  of  fever  blisters  (at  least  three 
times  a  year].  Restriction  to  this  sample 
population  will  increase  the  possibility 
that  the  study  subjects  will  develop  a 
fever  bUster  during  the  study  period. 
This  would  minimize  the  possibility  of 
having  individuals  available  for  the 
study  who  do  not  develop  fever  blisters 
during  the  study. 

If  the  drug  is  effective,  it  can  be 
expected  that  its  effectiveness  will  be 
demonstrated  in  the  above  sample 
population.  If  the  drug  is  effective  for 
these  individuals,  the  Panel  believes  it 
would  also  be  effective  for  the  full  target 
population. 

For  any  particular  study,  the  selected 
sample  population  should  be  specified 
fully,  and  pertinent  characteristics 
should  be  described  thoroughly. 

3.  Study  setting  and  investigators.  The 
study  should  be  conducted  by  qualified 
investigators  in  clinical  centers, 
academic  settings,  or  private  practices. 
The  important  component  is  the 
qualification  of  the  investigator. 

4.  Admissibility  and  exclusion 
criteria.  The  study  subjects  must  satisfy 

-  the  criterion  of  the  sample  population, 
i.e.,  have  frequent  fever  blisters  [cold 
sores).  In  addition,  the  subjects: 
a.  Should  be  in  good  health. 


b.  Should  have  no  known  sensitivity 
to  the  test  drug. 

c.  Should  not  be  using  other 
medications  (including  OTC 
medications],  skin  creams,  or  food 
products  (e.g.,  milk  products]  which 
might  influence  the  response  of  the 
subject  in  the  study,  and 

d.  Should  be  able  to  comprehend 
instructions  and  adhere  to  the  study 
protocol  (e.g.,  take  the  drug  as  required 
and  report  daily  for  examination  as 
required). 

5.  Variables  to  measure  in  the  pre- 
episode  period.  Prior  to  an  episode  of 
fever  blisters,  basic  information  on  the 
subjects  should  be  obtained.  This  is 
required  not  only  to  decide  on 
admissibility  into  the  study,  but  also  to 
use  as  a  reference  point  for  evaluating 
efficacy.  These  variables  should  include: 

a.  Usual  frequency,  on  a  yearly  basis, 
of  episodes  of  fever  blisters, 

b.  Usual  areas  of  fever  blisters, 

c.  Usual  size  of  fever  blisters, 

d.  Subjective  evaluation  of  the  usual 
discomfort  from  a  fever  blister  on  a  0  to 
4  scale,  with  0  representing  no 
discomfort  and  4  maximum  discomfort 
(this  scale  should  summarize  all  the 
components  of  discomfort  such  as 
itching,  burning,  irritation,  and  pain], 

e.  Usual  time  duration  of  fever  blisters , 
(both  vesicular  eruption  and  crusted 
stages), 

f.  Usual  time  duration  of  subjective 
discomfort,  and 

g.  Events  or  situations  that  are 
associated  with  or  precipitate  an 
episode  of  a  fever  blister. 

Other  variables,  such  as  age,  sex,  and 
health  status  of  the  subjects,  that  are 
routinely  of  interest  in  clinical  studies, 
should  also  be  collected  at  this  time. 
Further,  the  distance  of  the  subject  from 
the  clinical  facility  and  the  person's 
ability  to  come  to  the  facility  on  a  daily 
basis  during  an  episode  of  a  fever  blister 
should  be  determined  at  this  time. 

6.  Study  design.  The  study  must  be 
randomized,  double-blinded,  and 
placebo-controlled.  A  parallel  sample 
design  appears  to  be  preferred  over  a 
crossover  design.  A  crossover  design 
requires  each  study  subject  to  have  two 
separate  episodes  of  fever  blisters 
during  the  course  of  the  study.  This  may 
require  a  long  period  of  time  and  thus 
increases  the  potential  for  a  substantial 
droupout  rate.  The  parallel  sample 
design  requires  only  one  occurrence  of  a 
fever  blister  per  subject. 

In  the  parallel  sample  design,  subjects 
can  be  randomly  assigned  to  one  of  two 
treatments  (drug  or  placebo)  at  the 
initial  interview.  When  a  fever  blister 
develops,  the  subject  should  record  the 
time  of  first  becoming  aware  of  its 
impending  development  and  should 


come  to  the  investigator  as  soon  as 
possible,  definitely  within  the  first  24 
hours.  At  that  time,  the  fever  blister  can 
be  examined,  and  the  subject  can  be 
given  the  appropriate  treatment  (drug  or 
placebo),  along  with  instructions  for 
taking  the  treatment 

If  a  drug  company  is  interested  in 
investigating  the  effect  of  the  drug  on 
the  length  of  time  between  episodes,  a 
crossover  design  would  be  preferable. 

7.  Duration  of  study  from  onset  of  the 
fever  blister.  The  length  of  the  parallel 
sample  study  fivm  onset  of  the  fever 
blister  should  be  at  least  8  days.  The 
average  duration  of  an  untreated  fever 
blister  is  10  to  14  days.  The  effectiveness 
of  a  treatment  should  be  demonstrated 
by  the  eighth  day.  During  the  8-day 
period  the  subject  should  be  interviewed 
and  examined  daily  by  the  investigator 
or  an  assistant 

8.  Variable  to  measure  during  the 
study.  At  the  first  visit  after  onset  the 
lesion  should  be  examined  in  detail  to 
establish  that  it  is  in  fact  a  fever  blister. 
The  time  of  day  when  the  subject  was 
first  aware  of  it  should  also  be  recorded, 
Further,  the  subject  should  be 
interviewed  to  establish  what  events 
may  have  brought  on  the  episode. 

At  all  visits  the  subject  should  state 
on  a  scale  of  0  to  4  a  subjective 
evaluation  of  the  discomfort  from  the 
fever  blister  experienced  during  the 
preceding  24  hours.  As  before,  this  scale 
should  summarize  all  the  components  of 
discomfort  such  as  itching,  burning, 
irritation,  and  pain.  Also,  at  all  visits  the 
lesion  should  be  examined  for  physical 
characteristics,  such  as  presence  of 
vesicles,  presence  of  dry  crust  and  size. 

9.  Effectiveness  measure.  The  major 
effectiveness  variable  of  the  study  is  the 
subject's  own  subjective  evaluation  of 
the  discomfort  experienced  fit>m  the 
fever  blister.  To  establish  effectiveness, 
comparisons  of  these  evaluations  for 
subjects  on  the  drug  should  be  made 
with  those  on  the  placebo.  A  time-series 
comparison  over  the  7  treatment  days 
and/or  separate  comparisons  for 
specific  days  (e.g.,  after  5  days]  can  be 
made.  A  drug  company  should  be 
prepared  to  explain  which  comparisons 
are  used  to  establish  effectiveness. 

If  a  claim  of  a  reduction  in  the 
duration  of  an  episode  is  desired,  then 
investigation  of  the  variable  "number  of 
days  to  healing  of  the  fever  bUsters"  will 
be  needed  for  establishing  this  claim. 

If  a  claim  of  a  prolongation  of  the 
interval  between  episodes  is  desired, 
investigation  of  the  variable  "number  of 
days  to  appearance  of  next  lesion"  will 
be  needed  to  establishing  the  claim. 

10.  Statistical  tests  and  sample  size. 
Appropriate  statistical  tests  should  be 
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used  to  establish  effectiveness.  Sample 
size«  should  be  determined  to  give  a  p 
value  of  OJOS  or  less  for  testing  equality 
of  effectiveness  of  the  drug  and  placebo 
and  a  sufficiently  small  probability  of 
error  (e.g.,  0.20]  of  not  detecting  a 
significant  clinical  superiority  of  the 
drug  over  the  placebo.  A  drug  company 
should  be  prepared  to  discuss  what  is 
meant  by  a  significant  clinical 
superiority. 

11.  Number  of  cliniccd  trials.  Two 
separate  trials  should  be  conducted  by 
different  investigators  at  different 
geographical  sites.  The  samples  from 
each  of  these  sites  should  be 
representative  of  the  sample  population. 

Therefore,  raider  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(p), 
502,  505.  701,  52  Stat.  1041-1042  as 
amended,  1050-1053  as  amended,  1055- 
1056  as  amended  by  70  Stat.  919  and  72 
StaL  948  (21  U.S.C.  321(p).  352.  355,  371)). 
and  the  Administrative  Procedure  Act 
(sees.  4. 5.  and  la  60  StaL  238  and  243  as 
amended  (5  U3.C.  553.  554. 702.  703. 
704)),  and  under  21  CFR  5.11  (see  46  PR 
26052;  May  11. 1981).  the  agency  advises 
in  this  advance  notice  of  proposed 
nilemakiag  that  Subchapter  D  of 
Chapter  I  of  Tide  21  of  the  Code  of 
Federal  Regulations  would  be  amended 
by  adding  in  Part  357,  a  new  Subpart  H. 
to  read  as  follows: 

PART  357— MISCELLANEOUS 
INTERNAL  DRUG  PRODUCTS  FOR 
OVER-THE-COUNTER  HUMAN  USE 

Subpart  H — Orally  Adininlster«d  Drug 
Products  for  ttte  Treatment  of  Fever 
Blisters 

357.701    Scope. 

357.703    Deiiwtions. 

357.710    Orally  administered  active 

iagredients  for  the  treatment  of  fever 

blisters.  ^Reserved] 
357.750    Labeling  of  orally  administered  drug 

products  for  the  treatment  of  fever 

blisters. 


Atithority:  Sees.  201  (t),  502.  505,  701,  52 
Stat.  1041-1042  as  amended.  1050-1053  as 
amended,  10SS-1(^  as  amended  by  70  Stat. 
919  and  72  Stat.  948  (21  U.S.C.  J21(p).  35?,  386. 
371):  sees.  4,  S.  and  10,  60  Stat.  238  and  24S  as 
amended  [5  U.S.C.  553,  S54,  702.  70S,  704). 

Subpart  H — OraMy  Administered  Drug 
Products  for  ttie  Treatment  of  Fever 
Blisters 

§357.701    Scope. 

(a)  An  over-the-counter  drug  product 
for  the  treatment  of  fever  blisters  in  a 
form  suitable  for  oral  administration  is 
generally  recognized  as  safe  and 
effective  and  is  not  misbranded  if  it 
meets  each  condition  in  this  subpart  and 
each  general  condition  estabtished  in 

§  330.1  of  this  chapter. 

(b)  References  in  this  subpart  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  of 
Title  21  unless  otherwise  noted. 

§357.703    DeMnitlona. 

As  used  in  this  subpart: 

(a)  Fever  blisters.  Recurrent  sores  on 
the  lips  and  other  areas  around  the 
mouth,  usually  caused  by  herpes 
simplex  virus.  They  are  characterized  by 
local  tissue  swelling  followed  by 
inflammation  which  evolve  into 
vesicular  eruptions,  and  then  crust  and 
fade. 

(b)  Cold  sores.  Fever  blisters. 

§357.710  Orally  administered  acthm 
ingredients  for  ttw  treatment  of  fever 
bllstef  s.  (Reserved] 

§3S7.750    Labeling  Of  oraHy  administered 
drug  products  tor  the  treatmsnl  of  fever 
blisters, 
(a)  Statement  of  identity.  The  labeling 


of  the  product  contains  the  established 
name  of  the  drug,  if  any.  and  identifies 
the  product  as  a  "fever  blister 
treatment" 

(b)  Indications.  The  labeling  of  the 
pnxfaict  contains  a  statement  of  the 
indications  under  the  heading 
"Indications"  that  is  limited  to  the 
phrase  'for  the  relief  of  the  discomfort 
of  fever  blisters  (coid  sores)." 

{c)Warnings.  The  warning  required  by 
§  330.1(g)  concerning  overdoses  is  not 
required  on  orally  administered  active 
ingredients  for  the  treatment  of  fever 
blisters. 

(d)  Directions.  [Reserved] 

Interested  persons  may,  on  or  before 
April  5, 1982.  submit  to  the  Dockets 
Management  Branch  (HFA-305],  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane.  Rockville  MD  20657, 
written  comments  on  this  advance 
notice  of  proposed  rulemaking.  Three 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Comments  replying  to 
comments  may  also  be  submitted  on  or 
before  May  5, 1982,  Received  comments 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  September  23. 1981. 
Arthur  Hull  Hayes,  Jr.. 
Coatmiasioner  ofFofyd  and  Drugs. 

Dated:  December  17, 1961. 
Richard  S.  Schweikec. 
Secretary  of  Health  aud  Human  Services. 

|FR  Doc  aZ-S  Filed  1-4-B2;  &4S  amj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

21  CFR  Part  357 
[Docket  No.  81N-00641 

Deodorant  Drug  Producta  for  Internal 
Uae  for  Over-the-Counter  Human  Uae; 
EstatHiahment  of  a  Monograph 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Advance  notice  of  proposed 

rulemaking. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  an 
advance  notice  of  a  proposed 
rulemaking  that  would  establish 
conditions  under  which  over-the-counter 
(OTC)  deodorant  drug  products  for 
internal  use  are  generally  recognized  as 
safe  and  effective  and  not  misbranded. 
This  notice  is  based  on  the 
recommendations  of  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
Internal  Drug  Products  and  is  part  of  the 
ongoing  review  of  OTC  drug  products 
conducted  by  FDA. 
DATES:  Written  comments  by  April  5, 
1982,  and  reply  comments  by  May  5, 
1982. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  Office)  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gilbertson,  Bureau  of  Drugs 
(HFD-610),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-44^-4960. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Part  330  (21  CFR  Part 
330),  FDA  received  on  June  7, 1980  a 
report  on  OTC  deodorant  drug  products 
for  internal  use  from  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
Internal  Drug  Products.  FDA  regulations 
(21  CFR  330.10(a)(6))  provide  that  the 
agency  issue  in  the  Federal  Register  a 
proposed  order  containing:  (1)  The 
monograph  recommended  by  the  Panel, 
which  establishes  conditions  under 
which  OTC  deodorant  drugs  products 
for  internal  use  are  generally  recognized 
as  safe  and  effective  and  not 
misbranded;  (2)  a  statement  of  the 
conditions  excluded  from  the 
monograph  because  the  Panel 
determined  that  they  would  result  in  the 
drugs  not  being  generally  recognized  as 
safe  and  effective  or  would  result  in 
misbranding;  (3)  a  statement  of  the 
conditions  excluded  from  the 
monograph  because  the  Panel 
determined  that  the  available  data  are 


insufficient  to  classify  these  conditions 
under  either  (1)  or  (2)  above;  and  (4)  the 
conclusions  and  recommendations  of 
the  Panel. 

The  unaltered  conclusions  and 
recommendations  of  the  Panel  are 
issued  to  stimulate  discussion, 
evaluation,  and  comment  on  the  full 
sweep  of  the  Panel's  deliberations.  The 
report  has  been  prepared  independently 
of  FDA,  and  the  agency  has  not  yet  fully 
evaluated  the  report.  "Ilie  Panel's 
findings  appear  in  this  document  to 
obtain  public  comment  before  the 
agency  reaches  any  decision  on  the 
Panel's  recommendations.  This 
document  represents  the  best  scientific 
judgement  of  the  Panel  members,  but 
does  not  necesscuily  reflect  the  agency's 
position  on  any  particular  matter 
contained  in  it. 

After  reviewing  all  comments 
submitted  in  response  to  this  document, 
FDA  will  issue  in  the  Federal  Register  a 
tentative  final  monograph  for  OTC 
deodorant  drug  products  for  internal  use 
as  a  notice  of  proposed  rulemaking. 
Under  the  OTC  drug  review  procedures, 
the  agency's  position  and  proposal  are 
first  stated  in  the  tentative  final 
monograph,  which  has  the  status  of  a 
proposed  rule.  Final  agency  action 
occurs  in  the  final  monograph,  which 
has  the  status  of  a  final  rule. 

The  agency's  position  on  OTC 
deodorant  drug  products  for  internal  use 
will  be  stated  initially  when  the 
tentative  final  monograph  is  published 
in  the  Federal  Register  as  a  notice  of 
proposed  rulemaking.  In  that  notice  of 
proposed  rulemaking,  the  agency  also 
will  announce  its  initial  determination 
whether  the  proposed  rule  is  a  major 
rule  under  Executive  Order  12291  and 
will  consider  the  requirements  of  the 
Regulatory  Flexibihty  Act  (5  U.S.C.  601- 
612).  The  present  notice  is  referred  to  as 
an  advance  notice  of  proposed 
rulemaking  to  reflect  its  actual  status 
and  to  clarify  that  the  requirements  of 
the  Executive  Order  and  the  Regulatory 
Flexibility  Act  will  be  considered  when 
the  notice  of  proposed  rulemaking  is 
published.  At  that  time  FDA  also  will 
consider  whether  the  proposed  rule  has 
a  significant  impact  on  the  human 
environment  under  21  CFR  Part  25 
(proposed  in  the  Federal  Register  of 
December  11, 1979.  44  FR  71742). 

The  agency  invites  public  comment 
regarding  any  Impact  that  this 
rulemaking  would  have  on  OTC 
deodorant  drug  products  for  internal 
use.  Types  of  impact  may  Include,  but 
are  not  limited  to,  the  following: 
Increased  costs  due  to  relabeling, 
repackaging,  or  reformulating;  removal 
of  unsafe  or  ineffective  products  from 
the  OTC  market;  and  testing  necessary. 


if  any.  Comments  regarding  the  impact 
of  this  rulemaking  on  OTC  deodorant 
drug  products  for  internal  use  should  be 
accompanied  by  appropriate 
documentation. 

In  accordance  with  S  330.10(a)(2],  the 
Panel  and  FDA  have  held  as 
confidential  all  information  concerning 
OTC  deodorant  drug  products  for 
internal  use  submitted  for  consideration 
by  the  Panel.  All  the  submitted 
information  will  be  put  on  public  display 
in  the  Dockets  Management  Branch, 
Food  and  Drug  Administration,  after 
February  4, 1982,  except  to  the  extent 
that  the  person  submitting  it 
demonstrates  that  it  falls  within  the 
confidentiality  provisions  of  18  U.S.C 
1005  or  section  301  (j)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
331(j)).  Requests  for  confidentiality 
should  be  submitted  to  William  E. 
Gilbertson,  Bureau  of  Drugs  (HFD-510) 
(address  above). 

FDA  published  in  the  Federal  Register 
of  September  29. 1981  (46  FR  47730)  a 
final  rule  revising  the  OTC  procedural 
regulations  to  conform  to  the  decision  in 
CutJer  v.  Kennedy,  475  F.  Supp.  838 
{D.D.C.  1979).  The  Court  in  Cutler  held 
that  the  OTC  drug  review  regulations  (21 
CFR  330.10)  were  unlawful  to  the  extent 
that     ^y  authorized  the  marketing  of 
Catejjory  III  drugs  after  a  final 
monograph  had  been  established. 
Accordingly,  this  provision  is  now 
deleted  from  the  regulations.  The 
regulations  now  provide  that  any  testing 
necessary  to  resolve  the  safety  or 
effectiveness  issues  that  formerly 
resulted  in  a  Category  in  classification, 
and  submission  to  FDA  of  the  results  of 
that  testing  or  any  other  data,  must  be 
done  during  the  OTC  drug  rulemaking 
process,  before  the  establishment  of  a 
final  monograph. 

Although  it  was  not  required  to  do  so 
under  CutJer,  FDA  will  no  longer  use  the 
terms  "Category  I,"  "Category  II,"  and 
"Category  III"  at  the  final  monograph 
stage  in  favor  of  the  terms  "monograph 
conditions"  (old  Category  I]  and 
"nonmonograph  conditions"  (old 
Categories  11  and  III).  This  document 
retains  the  concepts  of  Categories  I,  IL 
and  in  because  that  was  the  framework 
in  which  the  Panel  conducted  its 
evaluation  of  the  data. 

The  agency  advises  that  the 
conditions  under  which  the  drug 
products  that  are  subject  to  this 
monograph  would  be  generally 
recognized  as  safe  and  effective  and  not 
misbanded  (monograph  conditions)  will 
be  effective  6  months  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  Register.  On  or  after  that  date, 
no  OTC  drug  products  that  are  subject 
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to  the  monograph  and  that  contain 
nonmonograph  conditions,  i.e.. 
conditions  which  would  cause  the  drug 
to  be  not  generally  recognized  as  safe 
and  effective  or  to  be  misbranded.  may 
be  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce.  Further,  any  OTC  drug 
products  subject  to  this  monograph 
which  are  repackaged  or  relabeled  after 
the  effective  date  of  the  monograph 
must  be  in  compliance  with  the 
monograph  regardless  of  the  date  the 
product  was  initially  introduced  or 
initially  deUvered  for  introduction  into 
interstate  commerce.  Manufacturers  are 
encouraged  to  voluntarily  comply  with 
the  monograph  at  the  earliest  possible 
date. 

A  proposed  review  of  the  safety, 
effectiveness,  and  labeling  of  all  OTC 
drugs  by  independent  advisory  review 
panels  was  announced  in  the  Federal 
Register  of  January  5, 1972  (37  FR  85). 
The  final  regulations  providing  for  this 
OTC  drug  review  under  §  330.10  were 
published  and  made  effective  in  the 
Federal  Register  of  May  11, 1972  (37  FR 
9464).  In  accordance  with  these 
regulations,  a  request  for  data  and 
information  on  all  active  ingredients 
used  in  OTC  miscellaneous  internal  drug 
products  was  issued  in  the  Federal 
Register  of  N  jvember  16. 1973  (38  FR 
31696).  (In  making  their  categorizations 
with  respect  to  "active"  and  "inactive" 
ingredients,  the  advisory  review  panels 
relied  on  their  expertise  and 
understanding  of  these  terms.  FDA  has 
defined  "active  ingredient"  in  its  current 
good  manufacturing  practice  regulations 
{§  210.3(b)(7),  (21  CFR  210.3(b)(7))),  as 
"any  component  that  is  intended  to 
furnish  pharmacological  activity  or  other 
direct  effect  in  the  diagnosis,  cure, 
mitigation,  treatment,  or  prevention  of 
disease,  or  to  affect  the  structure  or  any 
function  of  the  body  of  man  or  other 
animals.  The  term  includes  those 
components  that  may  undergo  chemical 
change  in  the  manufacture  of  the  drug 
product  and  be  present  in  the  drug 
product  in  a  modified  form  intended  to 
furnish  the  specified  activity  or  effect." 
An  "inactive  ingredient"  is  defined  in 
§  210.3(b)(8)  as  "any  component  other 
than  an  'active  ingredient.'  ")  In  the 
Federal  Register  of  August  27, 1975  (40 
FR  38179)  a  notice  supplemented  the 
initial  notice  with  a  detailed,  but  not 
necessarily  ail-inclusive,  list  of  active 
ingredients  in  miscellaneous  internal 
drug  products  to  be  considered  in  the 
OTC  drug  review.  The  list,  which  did 
not  include  ingredients  in  deodorants  for 
internal  use,  was  provided  to  give 
guidance  on  the  kinds  of  active 
ingredients  for  which  data  should  be 


submitted.  The  notices  of  November  16, 
1973,  and  August  27, 1975,  informed  OTC 
drug  product  manufacturers  of  their 
opportunity  to  submit  data  to  the  review 
at  that  time  and  of  the  applicability  of 
the  monographs  from  the  OTC  drug 
review  to  all  OTC  drug  products. 

Under  §  330.10(a)  (1)  and  (5).  the 
Commissioner  of  Food  and  Drugs 
appointed  the  following  Panel  to  review 
the  data  and  information  submitted  and 
to  prepare  a  report  on  the  safety, 
effectiveness,  and  labeling  of  the  active 
ingredients  in  these  OTC  miscellaneous 
internal  drug  products: 

Diana  F.  Rodriguez -Calvert  Pharm.  D. 

(appointed  July  1976),  Acting  Chairman 
)ohn  W.  Norcross,  MX)..  Chairman  (resigned 

March  1979) 
Ruth  Eleanor  Brown,  R.Ph.  (resigned  May 

1976) 
Elizabeth  C.  Giblin.  M.N..  Ed.  D. 
Richard  D.  Harshfield,  M.D. 
Theodore  L  Hyde.  MJ). 
Claus  A.  Rohweder,  D.O.  (deceased  April  13. 

1979) 
Samuel  O.  Thier.  M.D.  (resigned  November 

1975) 
William  R.  Arrowsmith,  M.D.  (appointed 

March  1976) 

Representatives  of  consumer  and 
industry  interests  served  as  nonvoting 
members  of  the  Panel.  Eileen  Hoates, 
nominated  by  the  Consumer  Federation 
of  America,  served  as  the  consumer 
liaison  until  September  1975.  followed 
by  Michael  Schulman.  J.D.  Francis  J. 
Hailey.  M.D..  served  as  the  industry 
liaison,  and  in  his  absence  John  Parker. 
Pharm.  D..  served.  Dr.  Hailey  served 
until  June  1975,  followed  by  James  M. 
Holbert.  St.,  Ph.  D.  All  industry  liaison 
members  were  nominated  by  the 
Proprietary  Association. 

The  following  FDA  employees 
assisted  the  Panel:  Anriond  M.  Welch, 
R.Ph..  served  as  the  Panel  Administrator 
until  July  1979.  followed  by  John  R. 
Short  R.Ph.  Enrique  Fefer.  Wl  D.,  served 
as  the  Executive  Secretary  until  July 
1976,  followed  by  George  W.  James.  Ph. 
D.,  until  October  1976.  followed  by 
Natalia  Morgenstem  until  May  1977, 
followed  by  Arthur  Auer  until  October 
1978.  Roger  Gregorio  foUowed  as  the 
liaison  for  the  Office  of  New  Drug 
Evaluation  beginning  November  1978. 
Joseph  Hussion,  R.Ph.,  served  as  the 
Drug  Information  Analyst  until  Jidy  1976, 
followed  by  Ahne  Eggers,  R.Ph.,  M.S.. 
until  October  1977.  followed  by  John  R. 
Short.  R.Ph.  until  July  1979. 

In  order  to  expand  its  scientific  base 
the  Panel  called  upon  Ralph  B. 
D'Agostino,  Ph.  D..  for  advice  in 
statistics. 

The  Advisory  Review  Panel  on  OTC 
Miscellaneous  Internal  Drug  Products 
yvas  charged  with  the  review  of  many 
categories  of  drugs,  but  due  to  the  large 


number  of  ingredients  and  varied 
labeling  claims,  the  Panel  decided  to 
review  and  publish  its  findings 
separately  for  several  drug  categories 
and  individual  drug  products.  The  Panel 
presents  its  conclusions  and 
recommendations  for  deodorant  drug 
products  for  internal  use  in  this 
document.  The  review  of  other 
categories  of  miscellaneous  internal 
drug  products  is  being  continued  by  the 
Panel,  and  its  findings  are  being 
published  periodically  in  the  Federal 
Register. 

The  Panel  was  first  convened  on 
January  13, 1975  in  an  organizational 
meeting.  Meetings  at  which  deodorant 
drug  products  for  internal  use  were 
discussed  were  held  on:  March  2  and  3.^' 
April  17  and  18.  June  2,  and  3.  July  21. 
September  29  and  30,  December  8  and  9. 
1979;  February  23  and  24.  April  18  and 
19.  and  June  6  and  7. 1980. 

The  minutes  of  the  Panel  meetings  are 
on  public  display  in  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration  (address 
above). 

The  following  persons  were  requested 
by  the  Panel  to  appear  to  express  their 
views  on  deodorant  drug  products  for 
internal  use:  « 

Donald  P.  Binder  v 

Norma  N.  Gill.  E.T. 
Rupert  B.  Tumbull.  M.D. 

No  person  who  so  requested  was 
denied  an  opportunity  to  appear  before 
the  Panel  to  discuss  deodorant  drug 
products  for  internal  use. 

The  Panel  has  thoroughly  reviewed 
the  literature  and  data  submissions,  has 
listened  to  additional  testimony  from 
interested  persons,  and  has  considered 
all  pertinent  data  and  information 
submitted  through  June  7. 1980  in 
arriving  at  its  conclusions  and 
recommendations  for  OTC  deodorant 
drug  products  for  internal  use. 

In  accordance  with  the  OTC  drug 
review  regulations  (21  CFR  330.10),  the 
Panel  considered  OTC  deodorant  drug 
products  for  internal  use  with  respect  to 
the  following  three  categories: 

Category  I.  Conditions  under  which 
OTC  deodorant  drug  products  for 
internal  use  are  generally  recognized  as 
safe  and  effective  and  are  not 
misbranded. 

Category  Q.  Conditions  under  which 
OTC  deodorant  drug  products  for 
internal  use  are  not  generally  recognized 
as  safe  and  effective  or  are  misbranded. 

Category  HI.  Conditions  for  which  the 
available  data  are  insufficient  to  permit 
final  classification  at  this  time. 

The  Panel  reviewed  three  active 
ingredients  in  OTC  deodorant  drug 
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products  for  internal  use  and  classifled 
all  three  in  Category  III. 

I.  Submission  of  Data  and  Information 

Pursuant  to  the  notices  published  in 
the  Federal  Register  of  November  16, 
1973  (38  FR  31696)  and  August  27, 1975 
(40  FR  38179)  requested  the  submission 
of  data  on  OTC  miscellaneous  internal 
drug  products,  the  following  firms  made 
submissions  related  to  deodorant  drug 
products  for  internal  use: 

A.  Submissions  by  Firms 
Firms  and  Marketed  products 

Requa  Manufacturing  Co.,  Inc.,  Greenwich, 
CT  06830 — Requa's  Activated  Charcoal 
capsules  and  tablets. 

Rystan  Co.,  Inc..  White  Plains,  NY  10605— 
Derefil  tablets  and  Chloresium  tablets. 

The  Parthenon  Co.,  Inc.,  Salt  Lake  City,  UT 
84119 — DevTom  chewable  tablets. 

B.  Labeled  Ingredients  Contained  in 
Marketed  Products  Submitted  to  the 
Panel 

Bismuth  subgallate 
Charcoal,  activated 
Chlorophyllin,  water-soluble 

C.  Classification  of  Ingredients 

1.  Active  ingredients. 
Bismuth  subgallate 
Charcoal,  activated 
Chlorophyllin,  water-soluble 

2.  Inactive  ingredients. 
None. 

D.  Referenced  OTC  Volumes 

The  "OTC  Volumes"  cited  throughout 
this  document  include  submissions 
made  by  interested  persons  in  response 
to  the  call-for-data  notices  published  in 
the  Federal  Register  of  November  16, 
1973  (38  FR  31696)  and  August  27, 1975 
(40  FR  38179).  All  of  the  information 
included  in  these  volumes,  except  for 
those  deletions  which  are  made  in 
accordance  with  the  confidentiaUty 
provisions  set  forth  in  §330.10(a](2),  will 
be  put  on  public  display  after  February 
4, 1982,  in  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-02,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

n.  General  Statements  and 
Recommendations 

A.  Definitions  of  Terms 

For  the  purposes  of  this  document  the 
Panel  has  agreed  on  the  following 
deHniUons: 

1.  Colostomy.  An  external  operative 
opening  from  the  colon. 

2.  Deodorant  for  internal  use.  An 
ingredient  taken  internally  to  render 
offensive  odors  less  perceptible. 

3.  Enterostomates,  Those  persons  who 
have  an  opening  into  the  intestine 


through  the  abdominal  wall,  e.g.,  a 
colostomy  or  ileostomy. 

4.  Ileostomy.  An  external  operative 
opening  &om  the  ileum. 

5.  Incontinent  patients.  Those  persons 
who  are  unable  to  control  the 
elimination  of  urine  or  feces. 

8.  Ostomate.  General  terminology 
referring  to  a  person  who  has  an 
operative  ostomy. 

7.  Ostomy.  General  term  refenvig  to 
any  operative  opening  for  the  external 
discharge  of  urine  or  feces. 

B.  General  Discussion 

Since  antiquity,  humans  have  been 
bothered  by  the  problem  of  body  odors, 
most  of  which  can  be  controlled  or 
diminished  by  adequate  personal 
hygiene.  But  there  are  conditions  over 
which  individuals  do  not  have  complete 
control,  such  as  when  an  individual  has 
an  ostomy  or  when  individuals  are 
incontinent  In  such  cases,  it  has  been 
advocated  by  some  that  drugs  be 
administered  internally  to  control  the 
offensive  odor  produced.  Others  believe 
that  odors  related  to  urinary  and  fecal 
incontinence  can  be  controlled  by 
attention  to  dietary  intake  and  adequate 
fluid  intake  as  well  as  adequate 
personal  and  environmental  hygiene. 
Still  others  believe  that  ostomy  odors 
can  be  controlled  by  the  use  of  external 
appliances  with  or  without  deodorants. 
Odors  of  emissions  from  enterostomies 
are  primarily  due  to  bacterial  action  on 
food  residues.  Such  bacterial  action 
takes  place  in  the  colon.  Hence,  odors 
from  enterostomy  emission  are  mainly, 
confined  to  colostomies. 

The  Panel  reviewed  three  ingredients, 
bismuth  subgallate,  activated  charcoal, 
and  water-soluble  chlorophyllin. 
intended  as  deodorants  for  internal  use 
and  reviewed  specific  claims  for 
reducing  or  controlling  enterostomy 
odor,  urinary  or  fecal  incontinence  odor, 
body  odor,  and  the  odor  of  surface 
lesions.  Very  little  data  were  available 
for  review  on  the  two  latter  claims; 
therefore,  the  Panel  has  concentrated  its 
review  on  claims  for  reduction  of 
enterostomy  odor  and  urinary  or  fecal 
incontinence  odor. 

The  Panel  believes  that  a  deodorant 
for  internal  use  should  be  capable  of 
significantly  decreasing  odors  which  are 
not  related  to  faulty  personal  hygiene. 
The  Panel  has  followed  this  principle  in 
reviewing  the  specific  ingredients  for 
effectiveness  and  in  establishing  the 
testing  guidelines  for  these  ingredients. 

C.  Labeling 

The  Panel  has  carefully  reviewed  the 
submitted  labeling  claims  for  products 
promoted  as  deodorants  for  internal  use 
and  has  categorized  them  in  Category  I, 


Category  II,  or  Category  III.  The  Panel 
realizes  that  other  terms  may  be 
developed  to  express  the  same  Category . 
I  indications.  Only  those  indications 
listed  under  Category  I  are  generally 
recognized  to  be  acceptable  at  this  time. 

In  order  for  any  labeling  to  be 
acceptable,  it  must  include  (1)  the 
indication(s]  for  use,  (2)  pertinent 
warnings  and  contraindications,  and  (3) 
the  recommended  dosage. 

The  Panel  believes  that  all  labeling 
should  be  clear,  concise,  easily  read, 
and  understood  by  most  consumers.  It 
has  followed  this  concept  in  the 
development  of  all  Category  I  labeling. 
The  Panel  is  also  concerned  about  the 
size  and  color  of  the  print  used  in 
labeling  of  these  and  all  drug  products, 
and  recommends  that  the  industry  make 
the  necessary  effort  to  design  labeling 
which  is  legible. 

One  of  the  functions  of  this  Panel  is  to 
attempt  to  eliminate  improper  labeling 
claims.  Some  of  the  labeling  on  drug 
products  cuxrenUy  marketed  as 
deodorants  for  internal  use  is 
unsupported  by  scientific  data,  and,  in 
some  cases,  is  misleading.  Accordingly, 
such  labeling  has  been  placed  in 
Category  II. 

The  indications  for  use  should  be 
simply  and  clearly  stated;  the  directions 
for  use  should  provide  the  user  with 
enough  information  for  safe  and 
effective  use  of  the  product. 

The  Panel  believes  that  if  two 
ingredients  are  indistinguishable  with 
regard  to  effectiveness,  it  is  misleading 
to  claim  superiority  for  one  of  the 
ingredients.  Undocumented  or 
misleading  claims  such  as  "Prompt 
reduction  *  *  *"  and  colloquial  or 
provincial  expressions  that  do  not  have 
meaning  to  most  people  must  not  be 
used.  In  the  labeling,  effectiveness 
should  not  be  related  to  the  taste,  odor, 
consistency,  or  other  physical 
characteristics  of  the  product,  except  as 
these  physical  characteristics  may  relate 
to  the  action  of  the  active  ingredients. 

The  Panel  is  aware  of  the  current  OTC 
labeling  regulation  dealing  with  warning 
statements  in  §  330.1(g].  "Hie  Panel 
concurs  with  the  warning,  "Keep  this 
and  all  drugs  out  of  the  reach  of 
children,"  and  believes  that  it  should  be 
incorporated  in  the  labeling  of  drug 
products  indicated  as  deodorants  for 
internal  use.  However,  the  Panel 
recommends  that  the  other  warning 
statement  required  by  S  330.1(g),  "In 
case  of  accidental  overdose,  seek 
professional  assistance  or  contact  a 
Poison  Control  Center  immediately,"  be 
revised  to  read  as  follows:  "In  case  of 
accidental  overdose,  contact  a  Poison 
Control  Center,  emergency  medical 
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facility,  or  doctor  immediately  for 
advice."  The  Panel  believes  that  this 
revision  will  be  more  informative  to  the 
consumer. 

Since  OTC  drug  products  can  be 
purchased  by  anyone,  it  is  the  view  of 
the  Panel  that  the  public  may  not  regard 
them  as  products  which  can  result  in 
injurious  or  potentially  serious 
consequences  if  used  improperly.  The 
public  needs  to  be  continually  alerted  to 
the  idea  that  these  products,  like  all 
medicine,  carry  some  risk  and  should  be 
used  with  caution.  The  consiuner  should 
also  be  informed  of  signs  or  symptoms 
of  toxicity  that  warrant  discontinuing 
use  of  the  drug. 

In  addition,  the  Panel  recommends 
that  the  drug  product  labeling  contain 
instructions  for  the  most  effective  use  of 
the  product  These  instructions  should 
be  displayed  prominently  on  all  package 
labeling. 

The  Panel  recommends  that  the  label 
should  contain  a  hsting  of  all  ingredients 
and  that  it  should  clearly  indicate  which 
are  active  and  which  are  inactive. 
Active  ingredients  should  be  listed  by 
their  established  names,  and  the  label 
should  state  the  quantity  of  the  active 
ingredient  per  dose. 

III.  Deodorant  Drug  Products  for  Internal 
Use 

A.  Category  I  Conditions 

The  following  are  Category  I 
conditions  under  which  OTC  deodorant 
drug  products  for  internal  use  are 
generally  recognized  as  safe  and 
effective  and  are  not  misbranded. 

1.  Category  I  active  ingredients.  None. 

2.  Category  I  labeling.  Although  the 
Panel  has  not  classifled  any  ingredients 
as  Category  I.  it  recommends  the 
following  Category  I  labeling  for 
deodorant  drug  products  for  internal  use 
in  the  event  that  one  or  more  ingredients 
are  found  to  be  generally  recognized  as 
safe  and  effective  and  not  misbranded. 

a.  Indications.  The  product  labeling 
should  contain  one  or  more  of  the 
following  statements: 

(1)  "A-colostomy  or  ileostomy  deodorant." 

(2)  "An  aid  to  reduce  odor  from 
colostomies  or  ileostomies." 

b.  Other  required  statement.  All 
product  labeling  shall  contain  the 
following  statement:  'This  product 
cannot  be  expected  to  be  effective  in  the 
reduction  of  odor  due  to  faulty  personal 
hygiene." 

B.  Category  JI  Conditions 

The  following  are  Category  II 
conditions  under  which  a  deodorant 
drug  product  for  internal  use  is  not 
generally  recognized  as  safe  and 
effective  or  is  misbranded. 


1.  Category  II  active  ingredients. 
None. 

2.  Category  II  labeling.  The  Panel 
concludes  that  some  labeling  claims  tor 
deodorants  for  internal  use  are  either 
vague,  misleading,  or  unsupported  by 
scientiffc  data.  The  claims  listed  below 
and  other  related  terms  are  therefore 
classiHed  as  Category  II  labeling  for 
deodorant  drug  products  for  internal 
use. 

a.  "For  the  control  of  breath  and  l>ody 
odors." 

b.  'To  reduce  breath  and  body  odors." 

c.  "For  the  control  of  odor  from  surface 
lesions." 

d.  "To  reduce  odor  from  surface  lesions." 

e.  "For  management  of  mouth,  breath,  and 
body  odors." 

f.  "For  prompt  reduction  of  oral  malodors 
caused  by  foods,  beverages,  tobacco,  catarrh, 
and  other  sources." 

g.  "For  the  control  of  perspiration  odors 
(underarm,  feet,  and  crotch)  and  bad  breath." 

h.  "An  internal  deodorant." 

The  claim  'To  reduce  body 
(perspiration)  odor  or  surface  lesion 
odor"  has  been  placed  in  Category  III 
labeling  but  only  for  water-soluble 
chlorophyllin.  (See  part  III.  paragraph 
C.2.  below — Category  III  labeling.) 

C.  Category  III  Conditions 

The  following  are  Category  III 
conditions  for  which  the  available  data 
are  insufficient  to  permit  final 
classiHcation  at  this  time. 

1.  Category  III  active  ingredients. 

Bismuth  subgallate. 
Charcoal,  activated. 
Chlorophyllin,  water-soluble. 

a.  Bismuth  subgallate.  The  Panel  has 
reviewed  the  use  of  bismuth  subgallate 
as  a  deodorant  for  internal  use  for 
reducing  enterostomy  odors  and 
concludes  that  it  is  safe  for  OTC  use  in 
the  dosage  proposed  below,  but  data  are 
insufficient  to  demonstrate  its 
effectiveness. 

(1)  Safety.  The  bismuth  salts,  which 
have  been  used  internally  to  reduce  the 
odor  of  feces  and  gases  released  from 
the  intestinal  tract,  are  relatively 
insoluble.  The  majority  of  people  who 
use  such  a  product  have  an  ileostomy  or 
colostomy  resulting  from  surgery  for  a 
pre-existing  illness. 

Injectable  bismuth  salts  have  been 
used  in  the  past  for  treatment  of  syphilis 
and  other  conditions,  and  nephrotoxicity 
related  to  bismuth  overdose  has  been 
well  documented.  In  1974,  a  different 
type  of  toxic  reaction  was  reported  in 
Australia  in  which  the  chronic  ingestion 
of  bismuth  subgallate  resulted  in  a 
severe,  chronic,  reversible ' 
encephalopathy  (Ref.  7).  Bismuth 
subnitrate  was  indicated  in  France  in 
six  reported  cases  of  reversible 


encephalopathy  (Ref.  2).  By  1976. 
Martin-Bouyer  (Ref.  3)  had  recorded  in 
France  360  cases  of  intoxication 
associated  with  chronic  ingestion  of 
various  bismuth  salts  (subnitrate. 
silicate,  aluminate,  carbonate,  basic 
nitrate,  subgallate,  subcarbonate, 
aluminol  silicate,  phosphate, 
oxyquinolate,  pectate,  and  citrate). 
These  cases  involved  294  persons,  of 
whom  16  died.  Four  cases  of 
encephalopathy  associated  ivith 
bismuth  subgallate  were  reported  by 
Bums,  Hiomas,  and  Barron  (Ref.  ■*).  The 
Panel  is  not  aware  of  any  reports  of 
such  incidents  occurring  in  the  United 
States.  Although  these  salts  of  bismuth 
are  considered  relatively  insoluble  and 
poorly  absorbed  from  the 
gastrointestinal  tract,  there  is  a 
significant  absorption  of  some  bismuth 
salts  by  some  people  (Refs.  2  and  S). 
Factors  controlling  this  absorption  have 
not  been  explained;  however,  a  decline  ■ 
of  blood  levels  of  bismuth  correlates 
well  with  the  degree  of  clinical 
improvement  of  the  encephalopathy 
syndrome  (Ref.  5).  Symptoms  and  signs 
commonly  associated  with  the 
syndrome  are  asthenia  (generalized 
weakness  and  fatigue),  tremor, 
unsteadiness,  muscular  discomfort  loss 
of  memory,  confusion,  and  intellectual 
impairment  These  disappear  weeks  to 
months  after  bismuth  salt  ingestion  is 
discontinued. 

Although  these  reactions  have 
occiured  in  France  and  Australia 
following  chronic  ingestion  of  very  high 
doses  of  bismuth  preparations,  this 
Panel  is  not  aware  of  any  such 
occurrences  in  the  United  States  with 
bismuth  subgallate  when  used  at  a 
maximum  dose  of  1.6  grams  (g)  per  day 
(200  to  400  milligrams  (mg)  four  times 
daily).  This  was  verified  by 
presentations  to  the  Panel  at  its  July  21, 
1979  meeting  (Ref.  5).  It  should  also  be 
noted  that  at  the  time  Australia  was 
experiencing  cases  of  bismuth-induced 
encephalopathy  it  was  importing  all  its 
bismuth  from  France.  Since  1977,  when 
the  importation  of  French  bismuth  was 
prohibited,  Australia  has  not 
experienced  a  single  case  of  bismuth- 
induced  encephalopathy  (Ref.  7). 

The  Panel  is  aware  that  bismuth 
preparations  other  than  bismuth 
subgallate  have  been  used  for 
neutralizing  enterostomy  odors;  but 
because  they  have  been  used  to  a 
considerably  lesser  degree  than  bismuth 
subgallate  and  because  the  Panel  found 
very  little  information  on  which  to  base 
any  conclusions,  they  will  not  be 
evaluated  here. 

(2)  Effectiveness.  The  use  of  bismuth 
subgallate  as  an  enterostomy  deodorant 
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has  been  recoimnended  by  several  well- 
recognized  experts  on  ostomy  care. 
However,  there  are  few  clinical  studies 
to  support  this  view.  In  one  double-blind 
study  bismuth  subgallate  was  reported 
to  be  statistically  significantly  better 
than  placebo  (p  less  than  0.01]  when 
used  by  ileostomates  in  a  dosage  of  400 
mg  before  meals  to  control  odor  (Refs.  8 
and  9).  The  details  of  the  study  were  not 
available. 

In  another  study,  which  was 
uncontrolled,  questionnaires  were  sent 
to  100  ostomy  patients,  both 
ileostomates  and  colostomates, 
concerning  their  use  of  bismuth 
subgallate  (Ref.  l(f\.  Forty-nine 
responses  (41  from  ileostomates  and  8 
from  colostomates]  were  received,  of 
which  23  (21  ileostomates  and  only  2 
colostomates]  indicated  a  significant  use 
of  bismuth  subgallate.  Of  these.  13  (12 
ileostomates  and  1  colostomate]  found 
the  product  to  be  very  effective  or 
completely  effective  in  reducing 
enterostomy  odor. 

These  studies,  in  addition  to 
presentations  made  to  the  Panel  on  July 
21, 1979,  give  some  indication  that 
bismuth  subgallate  may  be  effective  as  , 
an  enterostomy  deodorizer  (Ref.  S). 
However,  conclusive  proof  has  not  been 
established.  This  is  based  on  the  well- 
known  fact  that  ileostomy  odors  are 
minor  as  compared  to  colostomy  odors. 
The  Panel  recommends  that  further 
testing  be  done  according  to  the 
proposed  testing  guidelines  to  determine 
whether  or  not  bismuth  subgallate  is 
effective  as  an  enterostomy  deodorant. 

(3]  Proposed  dosage.  The  Panel 
concludes  that  bismuth  subgallate  is 
safe  for  OTC  use  in  a  dose  of  200  to  400 
mg  up  to  four  times  daily. 

(4)  Labeling.  The  Panel  recommends 
Category  I  labeling  for  ingredients  used 
as  deodorants  for  internal  use.  (See  part 
III.  paragraph  A.2.  above — Category  I 
labeling.) 

(5)  Evaluation.  The  Panel  concludes 
that  bismuth  subgallate  as  generally 
recognized  as  safe  for  OTC  use  in  the 
proposed  dosage  noted  above,  but  finds 
insufficient  data  to  demonstrate  its 
effectiveness  as  a  deodorant  for  internal 
use  for  reducing  enterostomy  odors.  The 
Panel,  therefore,  recommends  that  it  be 
tested  according  to  the  proposed  testing 
guidelines.  (See  part  III.  paragraph  D. 
below — Data  Required  for  Evaluation.) 
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b.  Charcoal,  activated.  The  Panel  has 
reviewed  activated  charcoal  as  a 
deodorant  for  internal  use  for  reducing 
enterostomy  gas  and  odor  and 
concludes  that  it  is  safe  for  OTC  use  in ' 
the  dosage  proposed  below,  but  data  are 
insufficient  to  demonstrate  its 
effectiveness  for  this  use. 

(1)  Safety.  There  is  no  information 
available  to  the  Panel  indicating  that 
activated  charcoal  is  harmful  for  human 
use.  Chronic  ingestion  by  uremic 
patients  in  doses  up  to  50  g  daily  for  up 
to  20  months  produced  no  apparent  ill 
effects  (Ref.  1).  Vitamin  deficiency  has 
been  induced  in  chicks  on  a  diet 
containing  2  percent  charcoal  (Ref.  2\ 
and  in  rats  (Refs.  3,  4,  and  5], 
presumably  as  a  result  of  adsorption  of 
nutrients  by  the  charcoal.  Because  of  the 
large  amounts  of  charcoal  used  in  these 
studies,  plus  the  absence  of  reports  of 
similar  vitamin  deficiencies  in  humans 
who  have  taken  activated  charcoal  for 
relatively  long  periods  of  time,  ffie  Panel 
believes  that  the  probability  of  nutrient 
deficiency  in  humans  when  taking 
activated  charcoal  is  remote.  However, 
the  Panel  is  concerned  that  activated 
charcoal,  due  to  its  nonspecific 
adsorptive  capacity,  will  adsorb 
ingested  drugs,  thereby  decreasing  their 
pharmacological  activity.  Therefore,  the 
Panel  recommends  that  the  lahaling  of 
activated  charcoal,  when  intended  as  an 
enterostomy  deodorant,  include  a  drug 


interaction  precaution  regarding  any 
concurrent  drug  therapy. 

The  Panel  has  ako  reviewed  activated 
charcoal  as  a  digestive  aid  and  for  the 
treatment  of  acute  toxic  ingestion. 

(2)  Effectiveness.  Activated  charcoal 
has  a  long  history  of  use  as  an  effective 
adsorbent  in  vahoos  medical,  industrial, 
and  home  situations.  This  Panel  has 
previously  reviewed  the  use  of  activated 
charcoal  in  the  treatment  of  acute  toxic 
ingestion  and  foimd  it  to  be  effective. 
The  Panel  has  received  one  submission 
regarding  the  use  of  activated  charcoal 
as  a  deodorant  for  internal  use  to  reduce 
enterostomy  ga«  and  odor  (Ref  6].  As 
supporting  evidence  of  this  claim,  the 
same  firm  referred  to  a  study  (Ref  7) 
submitted  to  the  Panel  when  it 
previously  reviewed  digestive  aid  drug 
products.  This  was  a  prehminary 
double-blind  study  which  indicated  that 
activated  charcoal  would  reduce  the 
incidence  of  gas  in  normal  healthy 
males  after  a  meal  containing  beans,  but 
no  mention  is  made  of  the  odor  or  the 
volume  of  the  gas  released. 

Despite  the  absence  of  convincing 
double-blind  studies  or  other  scientific 
proof  of  effectiveness  of  activated 
charcoal  as  an  enterostomy  deodorant, 
the  Panel  believes  it  is  reasonable  to 
assume  that  the  claims  of  its 
effectiveness  for  reducing  gas  and 
thereby  reducing  enterostomy  odor  are 
in  keeping  with  its  scientifically  proven 
adsorptive  capability  (ReL  8).  This 
opinion  was  also  expressed  in  the 
presentations  made  to  the  Panel  on  July 
21, 1979  (Ref  9). 

On  the  basis  of  evidence  presented  as 
to  the  high  adsorptive  capability  of 
activated  charcoal  also  and  the  expert 
knowledge  of  the  Panel,  the  Panel 
concludes  that  activated  charcoal  may 
be  effective  as  a  deodorant  for  internal 
use  for  reducing  enterostomy  gas  and 
odor.  The  Panel  recommenck  that 
further  testing  be  done  according  to  the 
proposed  testing  guidelines  to  determine 
whether  or  not  activated  charcoal  is 
effective  for  such  use. 

(3)  Proposed  dosage.  The  Panel 
concludes  that  activated  charcoal  is  safe 
for  OTC  use  in  a  dose  of  up  to  10  g  daily 
in  divided  doses. 

(4)  Labeling.  The  Panel  recommends 
Category  I  labeling  for  ingredients  used 
as  deodorants  for  internal  use.  (See  part 
III.  paragraph  A.2.  above — Category  I 
labeling.)  In  addition,  the  Panel 
recommends  that  the  following 
statement  be  included  in  a  "Drug 
Interaction  Precautions"  section: 
"Because  this  medication  may  decrease 
the  effectiveness  qf  any  other  drug  you 
are  taking,  consult  your  doctor  before 
using  it." 
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(5)  Evaluation.  The  Panel  concludes 
that  activated  charcoal  is  generally 
recognized  as  safe  for  OTC  use  in  the 
dose  noted  above,  but  finds  insufficient 
data  to  demonstrate  its  effectiveness  as 
a  deodorant  for  internal  use  for  reducing 
enterostomy  odor  and  gas.  The  Panel 
recommends  that  this  ingredient  be 
tested  according  to  the  proposed  testing 
guidelines.  (See  part  III.  paragraph  D. 
below — Data  Required  for  Evaluation.) 

References 

(7)  Yatzididis.  H.,  "Activated  Charcoal 
Rediscovered,"  British  Medical  Journal.  4:51. 
1972. 

(2]  Almquist.  H.  J.,  and  D.  Zander. 
"Adsorbing  Charcoal  in  Chick  Diets." 
Proceeding  of  the  Society  of  Experimental 
Biology  and  Medicine,  45:303-305. 1940. 

[3]  Cailleau,  R..  and  J.  Adrian,  "L'Influence 
du  Charbon  sur  L'Efficacite  Vitaminique  d'un 
Regime  Equilibre."  Bulletin  de  la  Societe 
Scientifique  d'Hygiene  Alimentaire  et 
d'Alimentation  Rationelle,  36:114-121, 1948. 

(4)  Messerli,  N..  "De  L'Influence  des 
Substances  Adsorbantes  Ajoutees  A  une 
Alimentation  Unilaterale  sur  le 
Developpement  de  L'Etat  D'Avitaminose." 
Archives  Internationales  de  Physiologie 
(Liege),  19:103-114. 1922. 

[S]  Matet.  A.,  and )  Matet.  "Regimes  au 
Charbon  Actif  et  Avitaminose  A  Precoce. 
Application  a  la  Preparation  de  Regimes  sans 
Vitamine  A,"  Bulletin  de  la  Societe  de 
Chemie  Biologique,  27:513-518, 1945. 

(6)  OTC  Volume  170179. 

(7)  Hall,  R.  G..  "Effectiveness  of  Charcoal 
in  the  Treatment  of  Intestinal  Flatus."  in  Part 
UI.  OTC  Volume  170151. 

[8]  OTC  Volume  170125. 

(9)  Sununary  Minutes  of  the  Advisory 
Review  Panel  on  OTC  Miscellaneous  Internal 
Drug  Products  meeting  held  on  July  21. 1979. 

c.  Chlorophyllin.  water-soluble.  The 
Panel  has  reviewed  water-soluble 
chlorophyllin,  which  according  to  New 
and  Nonofficial  Remedies  (Ref.  1 )  is  100 
percent  potassium  sodium  copper 
chlorophyllin,  as  a  deodorant  for 
internal  use  and  concludes  that  it  is  safe 
for  OTC  use  in  the  dosage  proposed 
below,  but  data  are  insufficient  to 
demonstrate  its  effectiveness  in 
reducing  enterostomy  odor,  luinary  or 
fecal  incontinence  odor,  body  odor,  or 
the  odor  from  surface  lesions. 

(1)  Safety.  The  median  lethal  dose 
(LDu)  for  oral  ingestion  of  a  15-percent 
aqueous  solution  of  potassium  sodium 
copper  chlorophyllin  for  mice  was  found 
to  be  7  grams  per  kilogram  (g/kg)  body 
weight.  No  toxic  effects  were  found  in 
rats  from  Icmg-term  feeding  of  a  diet 
containing  a  3-percent  concentration  of 
this  chlorophyllin.  There  were  no 
adverse  effects  on  growth,  survival, 
ability  to  conceive,  or  survival  of 
offspring  (Ref.  2 ). 

Few  side  effects  have  been  reported 
in  humans  following  the  administration 
of  water-soluble  chlorophyllin  in  oral 


doses  of  up  to  800  mg  (in  divided  doses) 
daily  for  varying  durations,  each 
exceeding  1  week  (Refs.  3  through  7). 
The  most  frequent  side  effect  reported 
was  mild  diarrhea,  along  with  an 
expected  green  coloration  of  the  stools. 
There  was  also  one  case  of  abdominal 
cramps  and  one  case  of  excessive  gas. 

Acceptable  daily  intake  of  up  to  15 
mg/kg  of  a  cholorophyllin  copper 
complex,  sodium  and  potassium  salts, 
was  established  as  temporarily 
acceptable  by  the  Expert  Committee  on 
Food  Additives  of  the  World  Health 
Organization  (Ref.  8). 

(2)  Effectiveness.  The  Panel  was 
unable  to  ffnd  any  well-controlled 
clinical  studies  demonstrating  a 
reduction  of  enterostomy  odor,  urinary 
or  fecal  incontinence  odor,  body 
(perspiration)  odor,  or  odor  from  surface 
lesions  by  the  oral  ingestion  of  water- 
soluble  chlorophyllin. 

The  Panel  is  aware  of  4  reports  of 
uncontrolled  clinical  trials  with  a  total 
of  47  enterostomy  patients  in  which  it 
was  claimed  that  46  had  marked 
decrease  or  absence  of  odor  from  the 
ostomies  with  varying  doses  of  water- 
soluble  chlorophyllin  (Refs.  ft  7,  9,  and 
10). 

The  Panel  is  also  aware  of  6  reports  of 
uncontrolled  clinical  trials  on  the  use  of 
water-soluble  chlorophyllin  as  a 
deodorant  for  internal  use  in  a  total  of 
some  300  fecal  or  urinary  incontinent 
patients  in  psychiatric  institutions  or 
nursing  homes.  The  doses  ranged  from 
100  to  200  mg  daily.  The  odor  was 
reported  to  be  markedly  reduced  or 
absent  within  1  to  2  weeks  (Refs.  3,  4,  5, 
10. 11,  and  12). 

Two  of  the  studies  mentioned  above 
also  showed  good  results  in  the 
reduction  of  body  odor  (Ref.  5)  and  odor 
from  malodorous  surface  lesions  (Refs.  5 
and  6). 

The  studies  summarized  above, 
involving  several  hundred  patients, 
reported  excellent  efficacy  of  water- 
soluble  chorophyllin  in  multiple  doses 
for  the  control  of  odors.  From  a 
statistical  point  of  view,  all  of  these 
studies  were  defective  and  the 
conclusions  are  unacceptable.  Some  of 
the  defects  which  are  common  to  the 
nine  studies  are  as  follows: 

(a)  None  of  the  studies  was  double- 
blinded.  (The  investigators  always  knew 
whether  the  subjects  were  receiving  the 
drug.) 

(b)  None  of  the  studies  properly 
employed  placebos.  Golden  and  Burke 
(Ref.  S)  apparently  employed  a  placebo 
intermittently;  however,  this  was  not 
done  in  any  systematic  way.  A 
crossover  study  employing  a  placebo 
could  be  performed  easily  to  evaluate 
these  drugs,  but  this  was  not  done. 


(c)  It  cannot  be  ascertained  if  proper 
controls  were  applied  to  minimize  the 
effects  of  confounding  variables,  such  as 
patient  hygiene  and  patient  care.  It  is 
unknown  if  the  successes  reported  were 
due  to  the  drug  or  to  these  variables. 

(d)  Only  one  study  appears  to  have 
attempted  to  evaluate  in  quantitive 
terms  the  outcome/success  variables 
dealing  with  reduction  of  odors  (Ref.  12). 

Most  of  the  studies  reported  simply 
state  that  odors  were  reduced  or 
eliminated.  No  attempts  were  made  to 
quantify  baseline  odors  and  changes 
over  time.  Thus,  the  results  of  the 
studies  cannot  be  evaluated  by 
statistical  procedures.  Further,  their 
validity  and  reliability  cannot  be 
established  in  any  objective  manner. 

Much  of  the  odor  of  feces  is  due  to  the 
production  of  malodorous  hydrogen 
sulBde.  An  in  vitro  test  with  water- 
soluble  chlorophyllin  has  demonstrated 
a  decrease  of  fecal  odor  (possible  by 
adsorption  of  hydrogen  sulfide)  and  the 
inhibition  of  the  production  of  hydrogen 
sulfide  in  cultures  of  hydrogen  sulHde- 
producing  enteric  organisms  (Ref.  13). 
The  author  attributes  the  mechanism  of 
deodorization  to  a  change  in  the 
bacterial  metabolism. 

A  double-blind  investigation  on  the 
systemic  control  of  chronic  foul  foot 
odor  in  88  psychiatric  patients  over  a  4- 
week  period  shows  no  significant 
differences  in  subjective  evaluation  of 
the  intensity  of  odor  following 
administration  of  chlorophyll  or  placebo 
(Ref.  14).  There  is  no  indication  as  to 
exactly  what  chlorophyll  preparation 
was  used  in  this  study,  nor  is  there  any 
mention  of  the  strength  used. 

The  Panel  concludes  that  there  is 
insufficient  evidence  to  demonstrate  the 
effectiveness  of  water-soluble 
chlorophyllin  as  a  deodorant  for  internal 
use  for  reducing  enterostomy  odor, 
urinary  or  fecal  incontinence  odor,  body 
odor,  or  the  odor  from  surface  lesions, 
and  recommends  that  it  be  tested  further 
according  to  the  proposed  testing 
guidelines  to  determine  whether  or  not  it 
is  effective. 

(3)  Proposed  dosage.  The  Panel 
concludes  that  the  water-soluble 
chlorophyllin  is  safe  for  OTC  use  up  to 
800  mg  daily  in  divided  doses. 

(4)  Labeling.  The  Panel  recommends 
Category  I  labeling  for  ingredients  used 
as  deordorants  for  internal  use.  (See 
part  III.  paragraph  A.2.  above — Category 
I  labeling.) 

(5)  Evaluation.  The  Panel  concludes 
that  water-soluble  chlorophyllin  copper 
chlorophyllin)  is  safe  for  OTC  use  in  the 
proposed  dosage  stated  above,  but  ffnds 
insufficient  data  to  demonstrate  its 
effectiveness  as  a  deodorant  for  internal 
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use  for  reducing  enterostomy  odor, 
urinary  or  fecal  incontinence  odor,  body 
odor,  or  the  odor  from  suface  lesions. 
The  Panel,  therefore,  recommends  that  it 
be  tested  according  to  the  proposed 
testing  guidelines.  (See  part  III. 
paragraph  D.  below — Data  Required  for 
Evaluation.) 
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2.  Category  III  labeling.  The  Panel 
concludes  that  data  are  insufficient  to 
demonstrate  the  effectiveness  of 
internal  deodorants  in  reducing  the  odor 
associated  with  incontinence  or  to 
reduce  gas  in  enterostomy  conditions, 
for  water-sohible  chlorophyllin,  data  are 
also  insufficient  to  demonstrate 
effectiveness  for  reducing  body 
(perspiration)  odor  or  surface  leasion 
odor.  The  following  labeling  claims  are 
placed  in  Category  III: 


a.  Tor  the  reduction  of  fecal  or  urinary 
odor  associated  with  incontinence." 

b.  "To  reduce  gas  and  odor  associated  with 
enterostomies." 

c.  For  products  containing  water-soluble 
chlorophyllin.  "To  reduce  body  (perspiration) 
odor  or  surface  lesion  odor."  Similar  claims 
for  other  deodorants  for  internal  use  have 
been  classified  as  Category  II.  (See  part  m. 
paragraph  B.2.  above — Category  II  labeling.) 

D.  Data  Required  for  Evaluation 

Guidelines  for  developing  protocols 
for  evaluating  OTC  deodorant  drug 
products  for  internal  use.  The  Panel 
recognizes  that  currently  there  is  not 
available  a  generally  accepted  protocol 
for  evaluating  OTC  deodorants  for 
internal  use.  The  Panel  has  reviewed 
carefully  the  scientific  literature  and  has 
not  been  able  to  find  any  well-controlled 
stitdies  for  these  drugs.  Still,  in  order  to 
bring  a  Category  III  drug  into  Category  I, 
well-controlled  studies  must  be 
performed.  To  aid  investigators  in 
designing  tests  of  effectiveness,  the 
Panel  has  developed  the  following 
guidelines.  These  guidelines  are 
restricted  to  studies  whose  target 
population  is  subjects  with 
enterostomies,  and  they  are  not  meant 
necessarily  to  extend  to  other 
populations  (e.g.,  to  incontinent 
paUents);  however,  many  of  the 
principles  established  here  would  be 
applicable.  The  guidelines  are  not  meant 
to  be  definitive  even  for  the  target 
population  of  enterostomates.  There 
may  be  at  present  or  in  the  future  other 
appropriate  techniques,  advances,  or 
improved  methodologies  not  contained 
here.  However,  these  quidelines 
illustrate  the  important  issues  that  must 
be  considered  in  clinical  trials  involving 
the  present  set  of  drugs  and,  for  that 
reason,  should  be  a  useful  aid  to 
investigators.  The  Panel  would  have 
preferred  to  use  an  objective  measure  to 
detect  odor  produced  but  is  not  aware  of 
the  availability  of  any  practical 
methodology  of  adequate  sensitivity 
and,  therefore,  is  relying  on  the  sense  of 
smell,  which  is  obviously  subjective. 

The  Panel  suggests  that  investigators 
discuss  with  appropriate  FDA  personnel 
proposed  deviations  from  the  following 
guidelines,  as  well  as  studies  directed  at 
other  target  populations,  prior  to 
initiation  of  such  studies. 

1.  Objective  of  the  study.  The 
objective  of  the  study  is  to  determine 
whether  the  drug  under  investigation  is 
more  effective  than  a  placebo  as  a 
deodorant  for  internal  use  for  reducing 
colostomy  odor. 

2.  Target  and  sample  populations.  The 
target  population  is  the  population  of 
enterostomates  who  perceive  a  need  for 
an  internal  deodorant  to  control  odors 
that  are  not  due  to  faulty  personal 


hygiene.  For  the  study,  the  sample 
population  should  consist  only  of 
individuals  %vith  colostomies.  Odor  is 
more  likely  to  be  a  problem  with  these 
individuals  than  with  other  ostomates 
(e.g.,  ileostomates).  Restriction  of  a 
study  to  this  sample  population  will 
eliminate  the  potential  of  having  many 
individuals  in  the  study  who  do  not  have 
an  odor  problem  and  for  whom  a 
clinically  significant  drug  effect  will  be 
impossible  to  document.  If  the  drug  is 
effective,  it  can  be  expected  that  its 
effectiveness  will  be  demonstrable  in  a 
sample  of  colostomates.  Further,  if  the 
drug  is  effective  for  these  individuals, 
the  Panel  believes  it  should  also  be 
effective  for  the  full  target  populafion  of 
enterostomates. 

For  any  particular  study,  the  selected 
sample  population  should  be  fully 
specified,  and  pertinent  characteristics 
should  be  thoroughly  described.  Also, 
the  appropriate  target  population  to 
whom  study  results  can  be  extended 
should  be  stated,  and  the  logic 
underlying  the  extension  should  be 
justified. 

3.  Study  setting  and  investigators.  The 
study  should  be  conducted  by  qualified 
investigators  in  clinical  centers, 
academic  settings,  or  private  practices. 
The  important  component  is  the 
qualification  of  the  investigator. 

4.  Admissibility  and  exclusion 
criteria.  The  study  subjects  should  be 
individuals  with  colostomies  (other 
ostomates  are  to  be  excluded).  In 
addition,  the  subjects 

a.  Should  be  free  of  active'  disease, 

b.  Should  have  no  known  sensitivity 
to  the  test  drug, 

c  Should  not  be  taking  other 
medications,  including  OTC 
medications,  which  might  infiuence  the 
response  of  the  subject  in  the  study, 

d.  Should  be  able  to  comfN^hend 
instructions  and  adhere  to  the  study 
protocol  (e.g.,  take  drug  as  required  by 
the  protocol  and  keep  a  daily  diary),  and 

e.  Should  not  have  an  odor  problem 
that  might  be  related  to  faulty  personal 
hygiene. 

5.  Variables  to  measure  in  the  pretest 
period.  Prior  to  giving  the  test 
medication,  basic  information  on  the 
subjects  should  be  obtained.  This  is 
required  not  only  to  decide  upon 
admissibility  into  the  study,  but  also  to 
use  as  a  reference  point  for  evaluating 
efficacy.  The  pretest  variables  should 
include: 

a.  Subjective  measure  of  odor,  on  a  0 
to  4  scale  with  0  representing  no  odor 
and  4  representing  maximum  odor,  by  at 
least  two  individuals  (subject  and,  for 
example,  a  staff  member), 
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b.  Enumeration  of  physical  hygiene 
measures  (e.g.,  type  of  colostomy 
appliance  used). 

c.  Frequency  of  change  of  colostomy 
appliance. 

d.  Frequency  of  use  of  external 
deodorants  in  colostomy  appliance,  and 

e.  Quantification  of  dietary  and  other 
factors  that  may  impact  on  odor. 

Other  variables,  such  as  age,  sex,  and 
health  status  of  the  subjects,  that  are 
routinely  of  interest  in  clinical  studies 
should  also  be  collected  at  the  prestudy 
stage. 

6.  Study  design.  The  study  should  be 
randomized,  double-blind,  placebo- 
controlled  crossover.  Subjects  should 
first  go  for  1  week  without  any 
treatment  and  then  be  randomly 
assigned  to  one  treatment  for  a  period  of 
14  days  [V*  to  the  drug  and  Vz  to  the 
placebo).  This  should  be  followed  by  a 
7-day  washout  period  and  then  subjects 
should  be  crossed  over  to  the  other 
treatment  for  a  second  period  of  14 
days. 

7.  Instruction  to  study  subjects.  The 
subjects  should  be  given  instructions  for 
drug  use  according  to  the  drug 
company's  directions.  The  investigator 
should  be  certain  the  instructions  are 
understood.  Further,  in  order  to  insure 
consistency  throughout  the  study,  very 
strict  rules  to  exclude  variations  in 
persona]  hygiene  should  be  included  in 
the  instructions  to  the  subjects.  The  use 
of  external  deodorants  should  be 
eliminated.  Also,  in  order  to  produce  the 
proper  setting  to  judge  the  drug's 
effectiveness,  the  investigator  may  want 
to  include  the  use  of  odor-producing 
foods  in  die  diet  during  the  course  of  the 
study.  If  this  is  desirable,  the  type  and 
amount  of  food  should  be  standardized 
by  subject  and  should  be  uniform  in 
both  stages  of  the  crossover. 

8.  Variables  to  measure  during  the 
study.  A  daily  diary  should  be  kept  to 
record  the  amounts  and  times  of  day 
that  the  treatment  (drug  or  placebo)  is 
taken.  Daily  food  intake  and  changes  in 
hygiene  should  also  be  recorded.  Also,  a 
subjective  measure  of  odor  should  be 
recorded  daily  by  the  individual.  As  in 
the  prestudy  measure,  this  should  be  on 
a  0  to  4  scale  with  0  representing  no 
odor  and  4  representing  maximum  odor. 
Further,  the  subjects  should  be 
interviewed  by  a  member  of  the  project 
staff  once  at  the  beginning,  once  during, 
and  once  at  the  end  of  each  of  the  14- 
day  periods  (six  interviews).  During 
these  interviews  a  rating  on  the  0  to  4 
scale  of  the  subject's  odor  should  be 
made  by  a  project  staff  member. 

9.  Effectiveness  measures.  The  Panel 
recognizes  that  a  subject's  ability  to 
measure  his  personal  odor  will  lessen 
with  time,  but  believes  that  the,  primary 


measure  of  odor  in  the  study  should  be 
subject's  own  perception  of  it.  This 
should  be  supplemented  by  independent 
evaluation  whenever  feasible.  The 
major  effectiveness  measures  to  use  for 
comparison  of  the  drug  with  the  placebo 
should  be  the  change  in  odor  over  the 
treatment  periods  (i.e..  two  segments  of 
crossover)  and  the  subject's  odor  rating 
at  the  end  of  each  treatment  period. 
Other  measures,  such  as  changes  in  the 
project  staff  member's  ratings  and  a 
subjective  comparison  of  treatments  by 
the  patient  at  the  end  of  the  study, 
should  also  be  of  help  in  evaluating 
effectiveness. 

10.  Statistical  tests  and  sample  size. 
Appropriate  statistical  tests  for 
crossover  designs  should  be  used  to 
establish  effectiveness.  Sample  sizes 
should  be  determined  to  give  a  p  value 
of  0.05  for  testing  equality  of 
effectiveness  of  the  drug  and  placebo 
and  a  sufficiently  small  probability  of 
error  (e.g.,  0.20)  of  not  detecting  a 
significant  clinical  superiority  of  the 
drug  over  the  placebo.  The  drug 
company  should  be  prepared  to  discuss 
what  is  meant  by  a  significant  clinical 
superiority. 

11.  Number  of  clinical  trials.  Two 
separate  trials,  performed  by  different 
investigators  at  different  geographical 
sites,  should  be  conducted.  The  samples 
from  each  of  these  sites  should  be 
representative  of  the  sample  population. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(p), 
502.  505.  701,  52  Stat.  1041-1042  as 
amended.  1050-1053  as  amended.  1055- 
1056  as  amended  by  70  Stat.  919  and  72 
Stat.  948  (21  U.S.C.  321(p).  352.  355.  371)). 
and  the  Administrative  Procedure  Act 
(sees.  4.  5.  and  10.  60  Stat.  238  and  243  as 
amended  (5  U.S.C.  553.  554.  702.  703. 
704)).  and  under  21  CFR  5.11  (see  46  FR 
26052:  May  11. 1981).  the  agency  advises 
in  this  advance  notice  of  proposed 
rulemaking  that  Subchapter  D  of 
Chapter  I  of  Title  21  of  the  Code  of 
Federal  Regulations  would  be  amended 
by  adding  in  Part  357,  a  new  Subpart  I. 
to  read  as  follows: 

PART  357— MISCELLANEOUS 
INTERNAL  DRUG  PRODUCTS  FOR 
OVER-THE-COUNTER  HUMAN  USE 

Subpart  I — Deodorant  Drug  Products  for 
Internal  Use 

357.801     Scope. 

357.803    Definitions. 

357.810    Active  ingredients  for  deodorant 

drug  products  for  internal  use.  [Reserved] 
357.850    L,al>eling  of  deodorant  drug  products 

for  internal  use. 
Authority:  Sees.  201(p),  502,  505.  701,  52 
Stat.  1041-1042  as  amended.  1050-1053  as 
amended.  1055-1056  as  amended  by  70  Stat. 


919  and  72  StaL  948  (21  U.S.C  321(p).  352.  355. 
371):  sees.  4.  5,  and  la  60  Stat  238  and  243  a< 
amended  (5  U.S.C  553.  554.  702.  703.  704). 

Subpart  I— Deodorant  Drug  Product* 
For  Internal  Use 

§  357  J01    Scope. 

(a)  An  over-the-counter  deodorant 
drug  product  for  internal  use  in  a  form 
suitable  for  oral  administration  is  ^ 
generally  recognized  as  safe  and 
effective  and  is  not  misbranded  if  it 
meets  each  condition  in  this  subpart  and 
each  general  condition  established  in 

§  330.1  of  this  chapter. 

(b)  References  in  this  subpart  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  of 
Title  21  unless  otherwise  noted. 

§357.803    Definitions. 
As  used  in  this  subpart 

(a)  Colostomy.  An  external  operative 
opening  from  the  colon. 

(b)  Deodorant  for  internal  use.  An 
ingredient  taken  internally  to  render 
offensive  odors  less  perceptible. 

(c)  Ileostomy.  An  external  operative 
opening  from  the  ileiun. 

§357410    Active  ingredients  for 
deodorant  drug  products  for  internal  use. 
[Reserved] 

§357.650    Labeling  of  deodorant  drug 
products  for  internal  use. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any,  and  identifies 
the  product  as  a  "deodorant  for  internal 
use." 

(b)  Indications.  The  labeling  of  the 
product  contains  a  statement  of  the 
indications  under  the  heading 
"Indications"  that  is  limited  to  one  or 
more  of  the  following  phrases: 

(1)  "A  colostomy  of  ileostomy 
deodorant" 

(2)  "An  aid  to  reduce  odor  from 
colostomies  or  ileostomies." 

(c)  Other  required  statement.  The 
labeling  of  the  product  contains  the 
following  statement  "this  product 
cannot  be  expected  to  be  effective  in  the 
reduction  of  odor  due  to  faulty  personal 
hygiene." 

.      (d)  Warnings.  (Reserved] 
(e)  Directions.  [Reserved) 

Interested  persons  may.  on  or  before 
April  5. 1982  submit  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane.  Rockville,  MD  20857, 
written  comments  on  this  advance 
notice  of  proposed  rulemaking.  Three 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comnjents  are  to  be 
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identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Comments  replying  to 
comments  may  also  be  submitted  on  or 
before  May  5, 1982.  Received  comments 
may  be  seen  in  the  ofHce  above  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  September  23, 1981. 
Arthur  Hull  Hayes,  Jr., 
Commissioner  of  Food  and  Drugs. 

Dated:  December  17, 1981. 
Richard  S.  Schweiker, 
Secretary  of  Health  and  Human  Services. 

|FR  Doc.  82-8  Piled  1-4-82;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

21  CFR  Part  358 
[Docket  No.  81N-0122] 

Com  and  Callus  Remover  Drug 
Products  for  Over-the-Counter  Human 
Use;  Establishment  of  a  Monograph 

AOENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Advance  notice  of  proposed 

rulemaking. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  an 
advance  notice  of  a  proposed 
rulemaking  that  would  establish 
conditions  under  which  over-the-counter 
(OTC]  com  and  callus  remover  drug 
products  are  generally  recognized  as 
safe  and  effective  and  not  misbranded. 
This  notice  is  based  on  the 
recommendations  of  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
External  Drug  Products  and  is  part  of 
the  ongoing  review  of  OTC  drug 
products  conducted  by  FDA. 
DATES:  Written  comments  by  April  5, 
1982,  and  reply  comments  by  May  5, 
1982. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  Office)  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT. 
William  E.  Gilbertson,  Bureau  of  Drugs 
(HFD-510],  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4960. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Part  330  (21  CFR  Part 
330),  FDA  received  on  June  22, 1980  a 
report  on  OTC  com  and  callus  remover 
drug  products  from  the  Advisory  Review 
Panel  on  OTC  Miscellaneous  External 
Dmg  Products.  FDA  regulations  (21  CFR 
330.10(a](6])  provide  that  the  agency 
issue  in  the  Federal  Register  a  proposed 
order  containing:  (1)  The  monograph 
recommended  by  the  Panel,  which 
establishes  conditions  under  which  OTC 
com  and  callus  remover  drug  products 
are  generally  recognized  as  safe  and 
effective  and  not  misbranded;  (2)  a 
statement  of  the  conditions  excluded 
from  the  monograph  because  the  Panel 
determined  that  they  would  result  in  the 
driigs'  not  being  generally  recognized  as 
safe  and  effective  or  would  result  in 
misbranding;  (3)  a  statement  of  the 
conditions  excluded  from  the 
monograph  because  the  Panel 
determined  that  the  available  data  are 
insufficient  to  classify  these  conditions 


under  either  (1)  or  (2)  above;  and  (4)  the 
conclusions  and  recommendations  of 
the  Panel. 

The  unaltered  conclusions  and 
recommendations  of  the  Panel  are 
issued  to  stimulate  discussion, 
evaluation,  and  comment  on  the  full 
sweep  of  the  Panel's  deliberations.  The 
report  has  been  prepared  independently 
of  FDA,  and  the  agency  has  not  ye;t  fully 
evaluated  the  report.  The  Panel's 
findings  appear  in  this  document  to 
obtain  public  comment  before  the 
agency  reaches  any  decision  on  the 
Panel's  recommendations.  This 
document  represents  the  best  scientific 
judgment  of  the  Panel  members,  but 
does  not  necessarily  reflect  the  agency's 
position  on  any  particular  matter 
contained  in  it. 

After  reviewing  all  comments 
submitted  in  response  to  this  document, 
FDA  will  issue  in  the  Federal  Register  a 
tentative  final  monograph  for  OTC  com 
and  callus  remover  drug  products  as  a 
notice  of  proposed  rulemaking.  Under 
the  OTC  dmg  review  procedures,  the 
agency's  position  and  proposal  are  fifst 
stated  in  the  tentative  final  monograph, 
which  has  the  status  of  a  proposed  rule. 
Final  agency  action  occurs  in  the  final 
monograph,  which  has  the  status  of  a 
final  rule. 

The  agency's  position  on  OTC  com 
and  callus  remover  drug  products  will 
be  stated  initially  when  the  tentative 
final  monograph  is  published  in  the 
Federal  Register  as  a  notice  of  proposed 
rulemaking.  In  that  notice  of  proposed 
rulemaking,  the  agency  also  wiU 
announce  its  initial  determination 
whether  the  proposed  rule  is  a  major 
rule  under  Executive  Order  12291  and 
will  consider  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612).  The  present  notice  is  referred  to  as 
an  advance  notice  of  proposed 
mlemaking  to  reflect  its  actual  status 
and  to  clarify  that  the  requirements  of 
the  Executive  Order  and  the  Regidatory 
Flexibility  Act  will  be  considered  when 
the  notice  of  proposed  mlemaking  is 
published.  At  that  time  FDA  also  will 
consider  whether  the  proposed  rule  has 
a  significant  impact  on  the  human 
environment  under  21  CFR  Part  2& 
(proposed  in  the  Federal  Register  of 
December  11, 1979,  44  FR  71742). 

The  agency  invites  public  comment 
regarding  any  impact  that  this 
rulemaking  would  have  on  OTC  com 
and  callus  remover  drug  products.  Types 
of  impact  may  include,  but  are  not 
limited  to,  the  following:  Increased  costs 
due  to  relabeling,  repackaging,  or  "' 
reformulating;  removal  of  unsafe  or 
ineffective  products  from  the  OJC 
market;  and  testing,  if  any.  Conunlinfs 
regarding  the  impact  of  this  mlemaking 


on  OTC  com  and  callus  remover  drug 
products  should  be  accompanied  by 
appropriate  documentation. 

In  accordance  with  §  330.10(a)(2),  the 
Panel  and  FDA  have  held  as 
confidential  all  information  concerning 
OTC  com  and  callus  remover  drug 
products  submitted  for  consideration  by 
the  Panel.  All  the  submitted  information 
will  be  put  on  public  display  in  the 
Dockets  Management  Branch,  Food  and 
Drug  Administration,  after  Febmary  4, 
1982,  except  to  the  extent  that  the 
person  submitting  it  demonstrates  that  it 
falls  within  the  confidentiality 
provisions  of  18  U.S.C.  1905  or  section 
301(j)  oi,  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  331(j)).  Requests 
for  confidentiality  should  be  submitted 
to  William  E.  Gilbertson,  Bureau  of 
Drugs  (HFD-510)  (address  above). 

FDA  published  in  the  Federal  Register 
of  September  29, 1981  (46  FR  47730)  a 
final  mle  revising  the  OTC  procedural 
regulations  to  conform  to  the  decision  in 
CutJer  V.  Kennedy.  475  F.  Supp.  838 
{D.D.C.  1979).  The  Court  in  CutJer  held 
that  the  OTC  drug  review  regulations  (21 
CFR  330.10)  were  unlawful  to  the  extent 
that  they  authorized  the  marketing  of 
Category  III  drugs  after  a  final 
monograph  had  been  established. 
Accordingly,  this  provision  is  now 
deleted  fi^m  the  regulations.  The 
regulations  now  provide  that  any  testing 
necessary  to  resolve  the  safety  or 
effectiveness  issues  that  formerly 
resulted  in  a  Category  III  classification, 
and  submission  to  FDA  of  the  results  of 
that  testing  or  any  other  data,  must  be 
done  during  the  OTC  drug  mlemaking 
process,  before  the  establishment  of  a 
final  monograph. 

Although  it  was  not  required  to  do  so 
under  Cutler,  FDA  will  no  longer  use  the 
terms  "Category  L"  "Category  II,"  and 
"Category  III"  at  the  final  monograph 
stage  in  favor  of  the  terms  "monograph 
conditions"  (old  Category  I)  and 
"noimionograph  conditions"  (old 
Categories  11  and  III).  This  document 
retains  the  concepts  of  Categories  I,  II, 
and  III  because  that  was  the  framework 
in  which  the  Panel  conducted  its 
evaluation  of  the  data. 

The  agency  advises  that  the 
conditions  under  which  the  dmg 
products  that  are  subject  to  this 
monograph  would  be  generally 
recognized  as  safe  and  effective  and  not 
misbranded  (monograph  conditions)  will 
be  effective  6  months  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  Register.  On  or  after  that  date, 
no  OTC  dmg  products  that  are  subject 
to  the  monograph  and  that  contain 
nonmonograph  conditions,  i.e., 
conditions  which  would  cause  the  drug 
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to  be  not  generally  recognized  as  safe 
and  effective  or  to  be  misbranded,  may 
be  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce.  Further,  any  OTC  drug 
products  subject  to  this  monograph 
which  are  repackaged  or  relabeled  after 
the  effective  date  of  the  monograph 
must  be  in  compliance  with  the 
monograph  regardless  of  the  date  the 
product  was  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce.  ManufaAurers  are 
encouraged  to  voluntarily  comply  with 
the  monograph  at  the  earliest  possible 
date. 

A  proposed  review  of  the  safety, 
effectiveness,  and  labeling  of  all  OTC 
drugs  by  independent  advisory  review 
panels  was  annoimced  in  the  Federal 
Register  of  January  5, 1972  (37  FR  85). 
The  fmal  regulations  providing  for  this 
OTC  drug  review  under  S  330.10  were 
published  and  made  effective  in  the 
Federal  Register  of  May  11, 1972  (37  FR 
9464).  In  accordance  with  these 
regulations,  requests  for  data  and 
information  on  all  active  ingredients 
used  in  OTC  miscellaneous  external 
drug  products  were  issued  in  the  Federal 
Register  of  November  16, 1973  (38  FR 
31697).  (In  making  their  categorizations 
with  respect  to  "active"  and  "inactive" 
ingredients,  the  advisory  review  panels 
relied  on  their  expertise  and 
understanding  of  these  terms.  FDA  has 
defmed  "active  ingredient"  in  its  current 
good  manufacturing  practice  regulations 
(§  210.3(b)(7),  (21  CFR  210.3(b)(7))),  as 
"any  component  that  is  intended  to 
furnish  pharmacological  activity  or  other 
direct  effect  in  the  diagnosis,  cure, 
mitigation,  treatment,  or  prevention  of 
disease,  or  to  affect  the  structure  or  any 
function  of  the  body  of  man  or  other 
animals.  The  term  includes  those 
components  that  may  undergo  chemical 
change  in  the  manufacture  of  the  drug 
product  and  be  present  in  the  drug 
product  in  a  modified  form  intended  to 
furnish  the  specified  activity  or  effect." 
An  "inactive  ingredient"  is  deffned  in 
S  210.3(b)(8)  as  "any  component  other 
than  an  'active  ingredient' "}  In  the 
Federal  Register  of  August  27, 1975  (40 
FR  38179),  a  notice  supplemented  the 
original  notice  with  a  detailed,  but  not 
necessarily  all-inclusive,  list  of 
ingredients  in  miscellaneous  external 
drug  products.  This  list  which  included 
ingredients  for  com  and  callus 
removers,  was  provided  to  give 
guidance  on  the  kinds  of  active 
ingredients  for  which  data  should  be 
submitted.  The  notitses  of  November  16, 
1973,  and  August  27, 1975,  informed  OTC 
drug  product  manufactiu^rs  of  their 
opportunity  to  submit  data  to  the  review 


at  that  time  and  of  the  applicability  of 
the  monographs  &om  the  OTC  drug 
review  to  all  OTC  drug  products. 

Under  §  330.10(a)  (1)  and  (5),  the 
Commissioner  of  Food  and  Drugs 
appointed  the  following  Panel  to  review 
the  information  submitted  and  to 
prepare  a  report  on  the  safety, 
effectiveness,  and  labeling  of  the  active 
ingredients  in  these  miscellaneous 
external  drug  products: 

William  E.  Lotterhos.  M.D.,  Chairman 
Rose  Dagirmanjian.  Ph.  D. 
Vincent  J.  Derbes,  M.D.  (resigned  July  1976) 
George  C.  Cypress,  M.D.  (resigned  November 

1978) 
Yelva  L  Lyitfield,  M.D.  (appointed  October 

1977) 
Harry  E.  Morton.  Sc  D. 
Marianne  N.  O'Donoghue,  M.D. 
Chester  L.  Rossi,  D.P.M. 
).  Robert  Hewson,  M.D.  (appointed 

September  1978) 

Representatives  of  consiuner  and 
industry  interests  served  as  nonvoting 
members  of  the  Panel.  Marvin  M. 
Ldpman,  M.D.,  of  Consumers  Union 
served  as  the  consumer  liaison.  Gavin 
Hildick-Smith,  M.D.,  served  as  industry 
liaison  &om  January  luitil  August  1975, 
followed  by  Bruce  Semple,  M.D.,  until 
February  1978.  Both  were  nominated  by 
the  Proprietary  Association.  Saul  A. 
Bell,  Pharm.  D.,  nominated  by  the 
Cosmetic  Toiletry,  and  Fragrance 
Association,  also  served  as  an  industry 
Uason  since  June  1975. 

Two  nonvoting  consultants,  Albert  A. 
Behnonte,  Ph.  D.,  and  Jon  J.  Tanja,  R.Ph., 
M.S.,  have  provided  assistance  to  the 
Panel  since  February  1977. 

The  following  FDA  employees 
assisted  the  Panel:  John  M.  Davitt 
served  as  Executive  Secretary  until 
August  1977,  followed  by  Arthur  Auer 
until  September  1978,  followed  by  John 
T.  McElroy,  J.D.  Thomas  D.  DeCillis, 
R.Ph.,  served  as  Panel  Administrator 
tmtil  April  1976,  followed  by  Michael  D. 
Kennedy  until  Janaury  1978,  followed  by 
John  T.  McElroy,  J.D.  Joseph  Hussion, 
R.Ph.,  seved  as  Drug  Information 
Analyst  until  April  1976,  followed  by 
Victor  H.  Lindmark.  Pharm.  D.,  tmtil 
March  1978,  followed  by  Thomas  J. 
McGinnis,  R.Ph. 

The  Advisory  Review  Panel  on  OTC 
Miscellaneous  External  Drug  Products 
was  charged  with  the  review  of  many 
categories  of  drugs.  Due  to  the  large 
ntunber  of  ingredients  and  varied 
labeling  claims,  the  Panel  decided  to 
review  and  publish  its  findings 
separately  for  several  drug  categories 
and  individual  drug  products.  The  Panel 
presents  its  conclusions  and 
recommendations  for  com  and  callus 
remover  drug  products  in  this  document. 
The  findings  of  the  Panel  with  respect  to 


other  categories  of  miscellaneous 
external  drug  products  are  being 
published  periodically  in  the  Federal 
Register. 

The  Panel  was  first  convened  on 
January  13, 1975  in  an  organizational 
meeting.  Working  meetings  which  dealt 
with  the  topic  in  this  document  were 
held  on:  April  20  and  21, 1975,  April  2 
and  3, 1976;  August  5  and  6,  September 
30.  October  1,  December  11  and  12. 1977; 
April  16  and  17,  June  11  and  12,  August 
11  and  12,  September  30,  October  1, 
December  11  and  12. 1978;  September  28 
and  29,  October  28  and  29,  December  9 
and  10, 1979;  January  27  and  28,  March  7 
and  8,  April  20  and  21,  and  June  22  and 
23. 1980. 

The  minutes  of  the  Panel  meetings  are 
on  public  display  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration  (address 
above). 

The  following  individuals  were  given 
an  opportimity  to  appear  before  the 
Panel,  either  at  their  own  request  or  at 
the  request  of  the  Panel,  to  express  their 
views  on  com  and  callus  remover  drug 
products: 

Robert  Blank.  PL  D. 
Phillip  Brachman,  DJ>.M. 
Barry  Brooks, )  J). 
Frank  Dunlap,  M.D. 
Donald  Hartung 
Adam  Kara.  D.P.M. 
Herbert  Lapidus,  1%.  D. 
William  Mueller 
Mark  Taylor 

No  person  who  so  requested  was 
denied  an  opportunity  to  appear  before 
the  Panel. 

The  Panel  has  thoroughly  reviewed 
the  literattire  and  data  submissions,  has 
listened  to  additional  testimony  from 
interested  persons,  and  has  considered 
all  pertinent  information  submitted 
through  June  23, 1980  in  arriving  at  its 
conclusions  and  reconunendadons. 

In  accordance  with  the  OTC  drug 
review  regulations  in  S  330.10,  the  Panel 
reviewed  OTC  com  and  callus  remover 
drug  products  with  respect  to  the 
following  three  categories: 

Category  L  Conditions  under  which 
OTC  com  and  callus  remover  drug 
products  are  generally  recognized  as 
safe  and  effective  and  are  not 
misbranded. 

Category  n.  Conditions  under  which 
OTC  com  and  callus  remover  drug 
products  are  not  generally  recognized  as 
safe  and  effective  or  are  misbranded. 

Category  III.  Conditions  fpr  which  the 
available  data  are  insufficient  to  permit 
final  classification  at  this  time. 

The  Panel  reviewed  16  active 
ingredients  in  com  and  callus  remover  - 
drug  products  and  classified  1  ingredient 
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in  Category  1, 13  ingredients  in  Category 
II,  and  2  ingredients  in  Category  III. 

I.  Submission  of  Data  and  Information 

In  an  attempt  to  make  this  review  as 
extensive  as  possible  and  to  aid 
manufacturers  and  other  interested 
persons,  the  agency  compiled  a  list  of 
ingredients  recognized,  either  through 
historical  use  or  use  in  marketed 
products,  as  com  and  callus  remover 
active  ingredients.  Twenty-nine 
ingredients  were  identified  as  follows: 
Alkaloids  of  belladonna,  allantoin  [5- 
ureidohydantoin],  ascorbic  acid, 
beeswax,  benzocaine,  camphor  gum, 
castile  soap,  castor  oil,  chlorobutanol, 
chlorophyll,  collodion,  cotton  seed  oil, 
ether,  glacial  acetic  acid,  ichthyol, 
iodine,  lard,  menthol, 
methylbenzethonium  chloride,  methyl 
salicylate,  oil  of  eucalyptus,  panthenol, 
pyroxylin,  salol  (phenyl  salicylate), 
sodium  carbonate,  thymol,  turpentine, 
vitamin  A,  and  zinc  chloride.  Notices 
were  pubHshed  in  the  Federal  Register 
of  November  16, 1973  (38  FR  31697)  and 
August  27, 1975  (40  FR  38179)  requesting 
the  submission  of  data  and  information 
on  these  ingredients  or  any  other 
ingredients  used  in  OTC  com  pads, 
plasters,  and  remedies,  henceforth 
referred  to  as  OTC  com  and  callous 
remover  drug  products. 

A.  Submissions 

Pursuant  to  the  above  notices,  the 
following  submissions  were  received: 

Firms  and  Marketed  products 

Chattem  Onig  &  Chemical  Co., 
Chattanooga.  TN  37409— Blis-To-SoL 

Combe.  Inc..  White  Plains,  NY  10604— Blue 
)ay  Com  Plasters. 

E.  G.  Behren,  Jackson,  MI  49202— Com/ 
Callous  Remover. 

Scholl,  Inc.,  Chicago,  IL  60610— Callous 
Salve,  Com  Salve,  "2"  Drop  Cora/Callous 
Remover,  PIxo  Com  Plasters,  Pink  Medicated 
Disks  for  Com  Removal,  Kurotex  Com  Pads, 
Waterproof  Com  Pads.  Waterproof  Small 
Com  Pads,  Waterproof  Callous  Pads,  Plastic 
Film  Cora  Pads,  Pink  Medicated  Disks  For 
Callous  Removal,  Medicated  Disks  for  use 
with  Zino  Pads  for  Removing  Soft  Coras, 
Medicated  Disks  for  use  with  Zino  Pads  for 
Removing  Corns,  Medicated  Disks  for  use 
with  Zino  Pads  for  Removing  Callouses, 
Presto  Callous  Pads,  Presto  Soft  Corn  Pads, 
Presto  Com  Pads.  Presto  Small  Com  Pads, 
Zino  Small  Corn  Pads,  Zino  Com  Pads,  Zino 
Callous  Pads.  Zino  Soft  Com  Pads. 

Whitehall  Laboratories,  New  York,  NY 
10017 — Freezone. 

B.  Ingredients  Reviewed  by  the  Panel 

1.  Labeled  ingredients  contained  in 
marketed  products  submitted  to  the 
Panel. 

Alcohol 
Camphor 


Castor  oil 

Diperodon  hydrochloride 

Ether 

Oil  of  eucalyptus 

Phenoxyacetic  acid 

Pyroxylin 

Salicylic  acid 

Starch 

Zinc  chloride 

2.  Other  ingredients  reviewed  by  the 
Panel. 

Alkaloids  of  belladonna 

Allantoin  (5-ureidohydaiitoin) 

Ascorbic  acid 

BeeswHX 

Benzocaine 

Camphor  gum 

Castile  soap 

Chlorobutanol 

Chlorophyll 

Collodion 

Cotton  seed  oil 

Glacial  aceUc  acid 

Ichthyol  (ichthammol] 

Iodine 

Urd 

Menthol 

Methylbenzethonium  chloride 

Methyl  sahcylate- 

Panthenol 

Salol  (phenyl  salicylate)  ' 

Sodium  carbonate 

Thymol 

Turpentine 

Vitamin  A 

C.  Classification  of  Ingredients 

1.  Active  ingredients. 

Phenoxyacetic  acid 
Salicylic  acid 
Zinc  chloride 


2.  Inactive  Ingredients. 


Alcohol 
Beeswax 
Benzocaine 
Camphor 
Camphor  gum 
Castile  soap 
Castor  oil 
Chlorophyll 
Collodion 

Cotton  seed  oil 

Ether 

Eucalyptus  oil  (oil  of  eucalyptus) 

Urd 

Menthol 

Pyroxylin 

Sodium  carbonate 

Starch 

Thymol 

Turpentine 

3.  Other  ingredients.  The  Panel  was 
not  able  to  locate  nor  is  it  aware  of  any 
data  demonstrating  the  safety  and 
e^ectiveness  of  the  following 
ingredients  when  used  as  OTC  com  and 
callus  remover  active  ingredients.  The 
Panel,  therefore,  classifies  these 
ingredients  as  Category  II  for  this  use, 
and  they  will  not  be  discussed  further  in 
this  document. 


Acetic  acid,  glacial  (glacial  acetic  acid) 
Allantoin  (5-ureidohydantoin) 
Ascorbic  acid 
Belladonna  (extract]  (alkaloids  of 

belladonna] 
Chlorobutanol 
Diperodon  hydrochloride 
Ichthammol  (ichthyol) 
Iodine 

Methylbenzedionium  chloride 
Methyl  salicylate 
Panthenol 

Phenyl  salicylate  (salol) 
Vitamin  A 

D.  Referenced  OTC  Volumes 

The  "OTC  Volumes"  cited  throughout 
this  document  include  submissions 
made  by  interested  persons  in  response 
to  the  call-foT-data  notices  published  in 
the  Federal  Register  of  November  16, 
1973  (38  FR  31697)  and  August  27, 1975 
(40  FR  38179).  All  of  the  information 
included  in  these  volumes,  except  for 
those  deletions  which  are  made  in 
accordance  with  confidentiality 
provisions  set  forth  in  §  330.10(a)(2),  will 
be  put  on  public  display  after  February 
4, 1982,  in  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

n.  General  Discussion 

In  normal  skin  the  cells  in  the  stratum 
basale  epidermldis  (bottom  layer  of  the 
epidermis)  undergo  mitotic  division  (cell 
reproduction)  followed  by  the  migration 
of  maturing  cells  through  the  stratum 
spinosum  (prickle  cell  layer)  and  the 
stratum  granulosum  (granular  layer  of 
the  epidermis).  The  migration  rate  is 
equal  to  the  continual  surface  shedding 
of  these  cells.  Normal  mitotic  activity 
and  subsequent  shedding  lead  to 
complete  replacement  of  epidermis  in 
about  1  month.  In  die  case  of  a  callus, 
friction  and  pressure  against  the  surface 
of  the  skin  increase  the  shedding  rate 
which  leads  to  a  faster  mitotic  activity 
of  the  basal  cell  layer.  This  increased 
activity  in  tum  produces  a  thicker 
stratum  comeum  (outermost  layer)  as 
more  cells  reach  the  outer  surface  of  the 
skin.  When  the  friction  or  pressure  is 
relieved,  the  mitotic  activity  retums  to 
normal,  causing  remission  and 
disappearance  of  the  callus  (Ref.  1]. 

A  com  and  callus  are  similar  in  that 
each  has  a  marked  thickening 
(hyperkeratosis)  of  the  top  layer  of  the 
skin.  Both  corns  and  calluses  are  caused 
by  long  periods  of  pressure  or  friction 
against  the  skin,  and  the  affected  areas 
respond  with  a  thickening  of  the  skin 
which  is  sometimes  painful.  It  is  usually 
when  the  affected  area  becomes  painfvd 
that  advice  and  consultation  are  sought 
or  an  OTC  product  is  purchased. 
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A  callus  is  a  thickening  of  the  skin 
having  no  central  core,  as  opposed  to  a 
com  which  has  a  definite  core  (Refs.  2 
and  J).  A  callus  has  indefinite  borders 
and  ranges  from  a  few  millimeters  to 
several  centimeters  in  diameter.  A 
callus  is  usually  raised,  off-white,  and 
has  a  normal  pattern  of  skin  ridges  on 
its  surface.  Calluses  form  on  weight- 
bearing  areas  in  addition  to  the  skin 
covering  joints  (e.g.,  on  the  palms  of  the 
hands,  the  sides  and  soles  of  the  feet). 
Calluses  also  provide  protection. 
Because  the  ballus  does  protect,  a 
reduction  of  the  callus  should  be 
cautiously  attempted,  and  the  shoe, 
stocking,  or  other  irritant  cause  should 
be  removed  (Ref.  4). 

In  a  reference  submitted  to  the  Panel, 
all  hyperkeratolytic  lesions  studied  on 
the  plantar  (bottom)  surface  of  the  foot 
and  on  either  side  of  the  large  toe  were 
classified  as  calluses  (Ref.  5).  All  lesions 
occurring  on  any  siuface  of  a  toe.  except 
on  the  sides  of  the  large  toe,  were  called 
corns. 

Corns  can  be  hard  or  soft  and  are 
usually  associated  with  an  underlying 
bony  prominence,  which  causes  a 
thickening,  and  a  more  compact  central 
core,  which  is  usually  painful.  According 
to  Popovich  (Ref.  7),  a  com  is  a  raised, 
yellowish-gray  thickening  and  ranges 
from  a  few  millimeters  to  one  or  more 
centimeters  in  diameter.  The  base  of  the 
com  is  on  the  surface  of  the  sk'n:  the 
apex  points  inward  and  presses  nerve 
endings  in  the  skin,  causing  pain  (Ref.  i). 

Hard  corns  are  the  most  common  form 
of  coms  and  occur  on  the  surfaces  of  the 
toe  joints  (Ref.  6).  They  are  shiny  and 
polished  (Ref.  7). 

Soft  corns  are  whitish  thickenings  of 
the  skin  that  are  usually  found  on  the 
webs  between  the  fourth  and  fifth  toes 
and  are  continually  macerated  by 
accumulated  sweat. 

An  intermediate  between  hard  and 
soft  coms  is  the  so-called  "O-com" 
which  is  hard-rimmed,  soft  in  the  center, 
and  usually  very  painful  (Ref.  4\ 

Seed  coms  are  tiny  compact  areas       « 
within  calloused  skin  on  the  sole  of  the 
foot,  particularly  in  the  metatarsal  area, 
and  usually  are  without  symptoms  (Ref. 
4). 

A  neurovascular  com  has  a  highly 
vascular  core  Ti.e.,  contains  a  large 
amount  of  blood),  is  not  responsive  to 
treatment,  may  occasionally  bleed,  and 
usually  develops  along  the  side  of  the 
foot  near  the  big  toe  (Ref.  4). 

The  Panel  recommends  that  OTC  com 
and  callus  remover  drug  products  be 
used  only  on  calluses  and  hard  coms. 
For  the  treatment  of  coms  other  than 
those  described  as  hard,  the  Panel 
recommends  that  a  doctor  be  consulted. 


Coms  generally  arise  from  poorly 
fitting  shoes,  improperly  fitted  hosiery, 
or  orthopedic  problems  (Ref.  5). 
Orthopedic  problems  include  improper 
weight  distribution,  pressure,  and  the 
development  of  bunions  (a  swelling  over 
the  area  of  the  ball  of  the  great  toe,  with 
thickening  of  the  overlying  skin  and  the 
forcing  of  this  toe  toward  the  little  toe) 
(Ref.  7).  Other  conditions  occurring  on 
the  feet,  such  as  warts  or  tumors,  may 
be  mistaken  for  coms  or  calluses.  The 
Panel,  therefore,  recommends  that 
hyperkeratotic  foot  lesions  which  persist 
despite  self-treatment  should  be 
evaluated  by  a  doctor. 

The  Panel  further  recommends  that 
OTC  drug  preparations  for  removing 
coms  and  calluses  should  not  be  used 
by  diabetics  and  persons  with  poor 
circulation  except  on  the  advice  and 
under  the  supervision  of  a  doctor.  These 
persons  are  more  prone  to  infections 
which  may  result  fi-om  injury  to 
surrounding  skin  by  the  OTC  com  and 
callus  remover  drug  preparations  or  by 
mechanical  attempts  to  remove  the  com 
or  callus.  Acute  inflammation  and 
ulceration  may  also  occur  fi-om  overuse 
of  OTC  com  and  callus  remover  drug 
products  (Refs.  7  and  8\.  The  Panel  also 
points  out  that  these  products  should  not 
be  used  on  irritated  skin  or  anv  area 
that  is  infected  or  reddened. 

The  Panel  adopted  the  following 
definitions  pertaining  to  com  and  callus 
removers: 

a.  Balm.  A  soothing  liquid  or 
semisolid  preparation. 

b.  Collodion.  A  solution  of  pyroxylin 
(nitrocellulose)  in  an  appropriate 
nonaqueous  solvent  which,  on 
application  to  the  skin  in  a  thin  layer, 
leaves  a  transparent,  cohesive  film. 

c.  Cream  base.  A  water-in-oil  and  oil- 
in-water  preparation  resulting  in  a 
semisolid  vehicle. 

d.  Emollient.  A  bland,  fatty,  or  oily 
substance  which  may  be  applied  locally, 
particularly  to  the  skin,  to  mucous 
membranes,  or  to  abraded  areas.  The 
skin  is  rendered  softer  and  more  pliable. 

e.  Foot  salve.  An  ointment  intended 
for  use  on  the  feet. 

f.  Keratolytic  agent.  A  peeling  agent 
causing  a  loosening  of  the  cells  of  the 
homy  layer  of  the  skin. 

g.  Lubricant.  Any  substance  that 
decreases  friction. 

h.  Medicated  disk.  A  topical 
medication,  usually  incorporated  in  a 
skin-contact  adhesive  base,  carried  on  a 
fabric,  plastic  or  other  suitable  backing 
cut  to  the  size  and  shape  appropriate  to 
the  lesion  to  be  treated. 

i.  Medicated  pad.  A  topical 
medication  consisting  of  an 
appropriately-sized  protective  pad  of 
fabric,  plastic  or  other  suitable         -^ 


cushioning  material  in  or  on  which  the 
medication  is  carried. 

j.  Medicated  plaster.  A  topical 
medication,  usually  incorporated  in  a 
skin-contact  adhesive  base,  spread  upon 
a  fabric  plastic  or  other  suitable 
backing. 

k.  Ointment  base.  A  single  phase 
semisolid  preparation  for  external 
application,  which  is  readily  applied  to 
the  skin  and  used  primarily  as  a  vehicle 
or  base  for  the  topical  appUcation  of 
more  active  medicinal  substances.  It 
may  aIso>function  as  a  protectant  or 
emollient 

1.  Vehicle.  A  substance  utilizated  as  a 
carrier  for  active  ingredients.  For  com 
and  callus  remover  active  ingredients,  it 
may  be  an  ointment  base,  solvent, 
collodion,  medicated  pad.  disk,  or 
plaster. 
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m.  Categorization  of  Data 

A.  Category  I  Conditions 

These  are  conditions  under  which 
active  ingredients  used  for  com  and 
callus  removal  are  generally  recognized 
as  safe  and  effective  and  are  not 
misbranded. 

1.  Category  I  ingredient — Salicylic 
acid.  The  Panel  concludes  that  salicylic 
acid  is  safe  and  effective  for  OTC  use  as 
a  com  and  callus  remover  when  used 
within  the  dosage  limits  stated  below. 

Salicylic  acid,  also  known  as  2- 
hydroxybenzoic  acid  and  o- 
hydroxybenzoic  acid,  is  found  in  nature 
in  wintergreen  leaves  and  in  the  bark  of 
the  sweet  birch.  It  is  synthesized  by 
heating  sodium  phenolate  with  carbon 
dioxide  under  pressure.  Salicylic  acid  is 
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a  lipid-soluble  drug;  1  gram  (g)  dissolves 
in  approximately  460  milliliters  (mL) 
water  or  15  mL  boiling  water,  2.7  mL 
alcohol,  3  mL  acetone,  42  mL  chloroform, 
3  mL  ether,  135  mL  benzene,  52  mL 
turpentine,  60  mL  glycerin,  or  80  mL  of 
fats  or  oils  which  makes  salicylic  acid 
compatible  with  a  variety  of 
pharmaceutical  vehicles  (Ref.  1]. 

a.  Safety.  Salicylic  acid  and  its 
derivatives  are  a  widely  used  group  of 
compounds.  They  are  used  as 
analygesics  [pain  relievers],  antipyretic? 
(fever  reducers),  keratolytics  (peeling 
agents),  rubefacients  (agents  that  cause 
reddening  of  the  skin),  and  anti- 
inflammfory  agents.  Whether  the 
salicylates  are  administered  orally, 
rectally,  intravenously,  or  cutaneously, 
systemic  absorption  occurs.  When 
salicylates  are  administered  in  a  toxic 
dose,  the  potential  side  effects  are 
nausea,  decreased  ability  to  hear, 
tinnitus  (ringing  in  the  ears),  confusion, 
metabolic  disturbances,  hallucinations, 
and,  in  some  extreme  cases,  death. 
These  toxic  reactions  are  collectively 
known  as  salicylism.  However,  the 
Panel  is  unaware  of  any  report  of    . 
salicylism  resulting  from  the  topical  use 
of  salicylic  acid  as  a  com  and  callus 
remover. 

Salicyhc  acid,  when  used  topically  in 
concentrations  of  1  percent  and  higher, 
depending  on  the  vehicle,  is  keratolytic 
on  normal  skin  and  should  be  applied 
carefully  to  hyperkeratotic  areas  of  skin 
to  avoid  damage  to  adjacent  healthy 
skin.  It  softens  and  destroys  the  outer 
layer  of  skin  by  increasing  endogenous 
hydration  (water  concentration)  in  this 
area.  This  action  probably  results  from 
lowering  the  pH  and  causes  the 
comified  epithelium  (horny  skin]  to 
swell,  soften,  and  then  shed.  Necrosis 
(cell  death)  of  the  normal  skin  has  been 
associated  with  overuse  of  salicylic  acid 
(Ref.  2). 

A  primary  dermal  irritation  study 
(Ref.  3]  using  a  14-percent  concentration 
of  salicylic  acid  in  both  acetone 
collodion  and  collodion  vehicles  was 
performed  using  the  standard  Draize 
Irritation  Test  on  six  albino  New 
Zealand  rabbits.  The  procedure  for 
using  both  test  solutions  was  the  same. 
Application  of  0.5  mL  of  the  test  material 
was  made  to  clipped  areas  of  intact  and 
abraded  skin.  Following  application  of 
the  test  material,  the  entire  trunk  of  each 
animal  was  covered  with  an 
impermeable  occlusive  wrapping.  The 
wrapping  and  test  material  were 
removed  and  discarded  at  the  end  of  24 
hours.  The  skin  was  examined  at  24  and 
72  hours  following  application. 

On  a  scale  of  0  to  5,  the  results  of  the 
study  showed  that  14  percent  salicyhc 
acid  in  acetone  collodion  gave  a  primary 


irritation  index  of  0.25  (potential  for 
slight  iiritatHHt,  rarely  irritating  to 
people,  no  warning  required).  Fourteen- 
perceirt  salicyiic  acid  in  collodion  gave  a 
primary  irritation  index  of  1.0  (potential 
for  mild  irritation,  possibly  irritating  to 
some  people  under  occlusive  wrap 
conditions,  usually  no  warning 
required). 

A  midwestern  research  department  in 
pediatric  medicine  conducted  two 
investigations  to  determine  the  safety  of 
OTC  com  removers  containing  salicylic 
acid  (Ref.  4).  The  first  retrospective 
investigation  in  September  1976  used 
completed  outpatient  medical  records 
for  the  same  year  1974  as  a  data  base. 
The  second  investigation,  conducted  for 
one  week  in  September  1977,  was  aimed 
at  the  coUectian  of  specific  and  current 
informatioD  on  this  subject  through  in- 
depth  interviews.  A  specifically 
designed  questionnaire  was  employed 
as  the  instrument  of  the  survey  and  was 
conducted  by  a  team  of  doctors  on  a 
cross  section  of  the  population  of 
Chicago. 

The  results  of  the  first  investigation 
showed  that,  of  the  3,165  patients  who 
visited  the  foot  clinic  in  1974,  2.140  (67.6 
percent)  were  identified  as  having  corns 
andjcalluses.  A  team  of  researchers 
carefully  examined  the  clinical  histories 
of  each  recbrd.  A  specific  search  was 
made  fpr  instances  where  the  use  of 
com  removers  containing  salicylic  acid 
could  have  been  the  cause  of  the  clinic 
visit  in  1974.  No  cases  were  recorded. 

The  results  of  the  patient  interview 
survey  showed  that  out^of  a  total  of  953 
patients  who  visited  the  clinic  during  the 
week  of  the  survey,  604  (63,4  percent) 
had  been  diagnosed  as  having  corns  and 
calluses.  Seventy-two  (12  percent)  of 
those  604  patients  gave  histories  oi  seif- 
medicatirai  through  the  application  of 
com  removers  containing  salicylic  acid. 
None  of  the  users  of  such  products 
complained  of  ever  having  an  adverse 
reaction  which  became  so  severe,  in  the 
jud^ent  of  the  patient,  as  to 
necessitate  treatment  by  a  doctor.  I'he 
researchers  concluded  that  there  was  a 
complete  absence  of  serious  side  effects 
in  the  cases  studied  as  a  result  of  self- 
treatment  with  com  removers  containing 
salicylic  acid.  This  conclusion,  in 
addition  to  the  history  of  repeated  use  of 
such  products  by  many  of  the  patients 
seen,  indicated  to  the  researchers  that 
the  application  of  corn  removers 
containing  salicylic  acid  was  safe. 

b.  Effecdveaess.  Salicylic  acid  is 
commonly  used  by  the  consumer  in  OTC 
preparations  for  its  peeling  action  in  the 
treatment  of  hyperkeratotic  conditions 
such  as  corns  and  calluses.  It  is  usually 
formulated  in  flexible  collodion, 
plasters,  (tisks,  or  pads. 


Flexible  collodion  contains  pyroxylin, 
in  a  mixture  of  ether  and  alcohol,  and 
plasticizers  (camphor  and  castor  oil). 
Pyroxylin  is  a  nitrocellulose  derivative 
which,  after  evaporation  of  the  volatile 
solvents,  remains  on  the  skin  as  an 
insoluble  water-repellant  film  that 
adhers  better  than  an  aqueous  system 
(Ref.  5).  Flexible  collodion  is  highly 
flammable  and  therefore  must  be  stored 
at  room  temperature  away  from  heat 
and  must  be  kept  away  from  fire  or 
flame.  Care  must  also  be  taken  to  keep 
the  bottle  tightly  capped  to  avoid  rapid 
evaporation  of  the  product  and 
inhalation  of  the  volatile  solvents  which 
may  cause  hypnotic  or  other  undesirable 
effects. 

Collodion,  plaster,  disk,  and  pad 
dosage  forms  are  advantageous  because 
they  are  adherent  and  assure  contact  of 
the  medication  with  the  affected  area 
(Ref.  6].  They  also  prevent  moisture 
evaporation  from  the  skin,  and  thereby 
facilitate  penetration  of  the  active 
ingredient  into  the  affected  area 
resulting  in  sustained  local  action  of  the 
drug. 

Moisture  is  essential  for  sahcylic  acid 
to  exert  its  action  and  for  maceration 
and  desquamation  of  epidermal  tissue  to 
take  place.  For  that  reason,  soaking  the 
feet  for  15  to  30  minutes  and  drying 
before  applying  the  medication  aids  the 
keratolytic  action  of  salicylic  acid. 

A  double-blind  study  was  conducted 
to  determine  the  safety  and 
effectiveness  of  medicated  disks 
containing  40  percent  salicylic  acid  for 
the  removal  of  corns  and  calluses  (Ref. 
7].  Of  the  73  male  and  female  subjects 
recruited  for  the  study,  54  met  the 
baseline  requirements,  and  51  completed 
the  study.  Subjects  were  selected  for  the 
study  if  they  had  at  least  two  lesions, 
either  corns  or  calluses. 

The  lesions  were  classified,  graded 
clinically,  measured  in  size,  and  rated 
for  pain  sensation.  Lesions  were 
grouped  into  paris.  Treatments  of  active 
drug  and  plaoebo  were  randomly 
assigned  and  applied  in  a  double  bUnd 
fashion.  Of  the  52  corns  and  68  calluses 
studied,  26  corns  and  34  calluses  were 
treated  with  medicated  disks,  and  the 
remaining  one-half  were  treated  with 
placebo  disks.  A  total  of  five 
applications  including  the  initial 
application  were  made  in  11  days  (at  48- 
and  72-hour  intervals).  During  each  visit 
the  disk  was  removed,  the  lesions 
evaluated,  and  another  disk  applied. 

The  results  of  the  study  showed  that 
19  of  the  26  (73  percent]  corns  treated 
with  the  active  drug  were  completely 
removed  as  opposed  to  1  of  26  (4 
percent)  treated  with  the  placebo,  which 
was  a  significant  difference.  In 
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considering  calluses,  5  of  the  34  (15 
percent)  treated  with  the  active 
ingredient  showed  complete  removal  of 
the  calluses  after  11  days  as  opposed  to 
none  in  the  placebo  group.  This  test 
statistically  demonstrated  the 
e^ectiveness  of  the  active  treatment 

It  was  impossible  to  perform  this  test 
under  truly  double-blind  conditions 
because  the  active  formulation  produced 
a  characteristic  white  maceratioo  on 
normal  skin,  while  the  placebo 
treatment  produced  only  whitening 
without  maceration.  This  difference 
could  be  observed  by  both  the  evaluator 
and  the  subject 

The  study  showed  that  when  complete 
removal  of  the  corn  or  callus  occurred, 
the  freshly  exposed  areas  were  red  but 
only  slightly  tender  to  touch,  and  that 
this  redness  was  not  an  indication  of 
irritation,  but  was  due  to  the  normal 
vascular  characteristics  of  freshly 
exposed  skin.  It  was  concluded  that  the 
active  ingredient  was  as  safe  for  use  on 
corns  and  calluses  as  was  the  placebo. 

The  Panel  agrees  that  complete 
removal  of  corns  and  calluses  is  not 
always  essential  because  partial 
removal  may  provide  needed  comfort 
Therefore,  the  Panel  considers  it  safer  to 
restrict  the  application  of  OTC  diaks. 
pads,  or  plasters  to  five  treatments  over 
a  period  of  not  more  than  14  days  rather 
than  to  prolong  self-treatment 

A  2-week  study  with  100  subjects  was 
performed  to  evaluate  the  effectiveness 
of  salicylic  acid  13.60  percent  combined 
with  zinc  chloride  2.18  percent  in  a 
collodion  and  castor  oil  vehicle  for  the 
treatment  of  corns  (Refs.  8  and  d\.  At  the 
beginning  of  the  study  and  at  all 
subsequent  interviews,  the  subjects 
were  examined  by  one  consulting 
dermatologist.  The  examination 
consisted  of  the  classification  of  the 
location,  number,  size,  and  severity,  as 
well  as  the  degree  of  pain  of  each 
subject's  corns. 

The  subjects  were  randomly  divided 
bito  2  equal  groups  of  50  each.  Group  I 
was  instructed  to  apply  test  medication 
"X"  and  test  medication  "Y"  to  their 
corns.  Group  n  was  instructed  to  apply 
test  medication  "A"  atKi  test  medication 
"B"  to  their  corns.  The  test  medications 
were  coded  as  follows:  "A" — salicylic 
acid  13.60  percent  and  2.18  percent  rinc 
chloride  in  collodion:  "B"— «alic^c  acid 
13.60  percent  in  a  cream  base:  "X** — 
proprietary  corn  and  callus  remover, 
salicylic  acid  concentration  onkiKnvn: 
"Y"— salicylic  add  64.5  percent  in 
petrolatum. 

The  subjects  in  Group  I  used  test 
medication  "X"  on  66  corns  and  test 
medication  "Y"  on  54  corns.  The 
subjects  in  Group  II  used  test 


medication  "A"  on  53  corns  and  test 
medication  "B"  on  S3  corns. 

The  api^ants  applied  the  test 
medications  twice  daily,  once  in  the 
morning  and  once  in  the  evening  for  4 
days.  At  the  end  of  the  fourth  day  they 
were  to  soak  the  feet  in  warm  water  for 
30  minutes,  dry  the  feet  and  reapply  the 
test  medication.  The  subjects  were  told 
to  return  to  the  research  laboratory  to  be 
reexamined  by  the  consulting 
dermatologist  after  using  the  medication 
for  7  consecutive  days. 

At  the  end  of  the  first  week  of  the 
study,  neither  group  had  obtained  100 
percent  relief  (complete  removal  of  the 
com).  At  the  end  of  the  second  week  of 
the  study,  the  results  showed  that  16 
percent  of  the  subjects  using  test 
medication  "X"  obtained  complete 
relief,  7.4  percent  using  test  medicabon 
"Y"  obtained  complete  relief,  47  percent 
using  test  medication  "A"  obtained 
complete  relief,  and  1.9  percent  using 
test  metficaticn  "B"  obtained  complete 
relief. 

Based  on  the  current  literature, 
submitted  data  which  includes  the 
results  of  well-controlled  clinical 
studies,  and  its  own  clinical  expertise 
and  experience,  the  Panel  concludes 
that  salicylic  acid  is  safe  and  effective 
as  a  keratolytic  agent  for  the  treatment 
of  hard  corns  and  calluses  at 
concentrations  of  12  to  40  percent  in 
pads,  plasters,  and  disks,  and  at 
concentrations  of  12  to  17.6  percent  m  a 
collodion  vehicle.  TTie  Panel  further 
concludes  that  if  the  hard  com  or  callus 
shows  no  improvement  after  2  weeks  of 
treatment,  the  patient  should  see  a 
doctor. 

Tat  products  containing  salicylic  acid 
in  a  collodion  vehicle,  directions  must 
ensure  that  the  salicylic  acid  be  kept 
away  from  the  surrounding  skin 
preferably  by  encircling  the  com  or 
callus  wi^  «  ring  of  petrolatum.  The 
vehicle  used  and  the  accompanying 
directions  must  ensure  that  the  salicylic 
acid  is  applied  only  to  the  com  or  callus 
and  is  not  applied  to  surrounding  normal 
skin.  The  Puiel  cannot  recommend  the 
use  of  salic^  add  in  an  ointment 
vehide  for  OTC  use  on  corns  and 
calluses  because  of  a  lack  of  data  on 
both  safety  and  effectiveness  and 
classifies  salicylic  acid  formulated  in  an 
ointment  vriiide  as  Category  IL 

The  Panel  caimot  recommend  a 
concentration  of  saUcyiic  add  which 
would  be  safe  and  eff^tive  for  removal 
of  soft  corns  because  of  insufficient  data 
on  both  safety  and  effectiveness  and 
recommends  that  studies  for  the 
treatment  of  soft  corns  be  undertaken, 
c.  Dosage.  Topical  dosage  is  12  to  40 
percent  salic^c  acid  in  pads,  plasters. 


and  disks,  or  12  to  17.6  percmt  in  a 
collodion  vehicle. 

d.  Labeling.  The  Panel  recommends 
Category  I  labeling  for  com  and  callus 
remover  active  ingredients.  (See  part  ID. 
paragraph  A.2.  below— Category  I 
labeling.) 
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and  Febiger,  Pliiladelphia.  pp.  328-329. 197a 

(7)  OTC  Volume  160293. 

[8]  OTC  Volume  180003. 

{0\  OTC  Vohime  160133. 

2.  Category  I  labeling.  The  Panel 
recommends  the  following  labeling  for 
Category  I  com  and  callus  remover 
active  ingredients: 

a.  Indications.  'Tor  the  removal  of 
hard  corns  and  calluses." 

b.  Directions— {1)  For  active 
ingredients  formulated  in  a  collodion 
vehicle.  "Cleanse  feet  thoroughly  with 
soap.  Soak  in  warm  water  for  15  to  30 
minutes  and  dry  feet  thoroughly.  Cirde 
com  or  callus  with  a  ring  of  petrolatum 
to  proted  surrounding  skin.  Apply 
produd  one  drop  at  a  lime  to  suffidendy 
cover  each  hard  com  or  callus  only:  let 
dry.  Repeat  this  procedure  daily  until 
the  com  or  callus  is  removed  or  partially 
removed  to  provide  comfort  Do  not  use 
medication  for  more  than  14  days." 

(2)  For  active  in^edienta  formulated 
in  a  pad,  plaster,  or  disk  dosage  form. 
"Qeanse  feet  thoroughly  with  soap. 

.Soak  in  warm  water  for  15  to  30  minutes 
and  dry  feet  ftorou^y.  Cut  pad, 
plaster,  or  disk  exactly  to  cover  the  com 
or  callus.  Apply  die  pad,  plaster,  or  disk. 
Remove  pad,  plaster,  or  disk  after  48 
hours  and  soak  feet  for  15  to  30  minutes. 
If  the  com  or  callus  is  not  soft  enou^  to 
be  removed,  repeat  the  procedure.  Do 
not  exceed  five  treatments  over  a  14-day 
period." 

c  Warnings.  (1)  'T3o  not  use  this 
product  if  you  are  a  diabetic  or  have 
poor  blood  circulation  because  serious 
complications  may  result" 

(2)  "Do  not  use  on  irritated  skin  or  on 
any  area  diat  is  hifected  or  reddened." 

(3)  "If  discomfort  persists,  see  your 
doctor." 
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(4)  "Care  should  be  used  to  avoid 
contact  of  product  with  skin  surrounding 
com  and  callus." 

(5)  "Do  not  use  this  product  on  soft 
corns." 

(6)  For  any  products  containing 
collodion,  (i)  "Highly  flammable,  keep 
away  from  Hre  or  flame." 

(ii)  "Store  at  room  temperatiu-e  away 
from  heat" 
(iii)  "Keep  bottle  tightly  capped." 
(ivj  "Avoid  inhaling  vapors." 
(v)  "If  product  gets  into  the  eye,  flush 
with  water  to  remove  film  and  continue 
to  flush  with  water  15  more  minutes." 

B.  Category  II  Conditions 

These  are  conditions  under  which 
active  ingredients  used  for  com  and 
callus  removal  are  not  generally 
recognized  as  safe  and  effective  or  are 
misbranded. 

1.  Category  II  ingredients.  These 
ingredients  are  discussed  elsewhere. 
(See  part  I.  paragraph  C.3.  above — Other 
ingredients.) 

2.  Category  II  labeling.  The  Panel  has 
examined  the  submitted  labeling  claims 
for  com  and  callus  remover  drug 
products  and  has  classified  the 
following  claims  as  Category  II  because 
they  are  not  supported  by  scientific 
data: 

a.  "You  are  about  to  make  your  feet 
more  confortable." 

b.  "You  have  just  purchased  one  of 
the  finest  foot  aids  available." 

c.  'This  special  liquid  preparation 
helps  remove  corns  quickly." 

d.  "Walk  easy,  walk  soft." 

e.  "Other  uses  for  *  *  *  com  pads, 
chafing,  tender  spots  on  sole  of  foot 
instep  ridges." 

f.  "Make  walking  more  pleasurable  for 
you." 

g.  "Sure  to  stay  in  place." 

h.  "Dissolves  com  or  callus  away." 
i.  "Lifts  off  coms."  or  "Loosens  coms." 
j.  "Absolutely  painless." 

C.  Category  III  Conditions. 

These  are  conditions  for  which  the 
available  data  are  insufficent  to  permit 
final  classification  at  this  time. 

1.  Category  III  ingredients. 

Phenoxyacetic  acid 
Zinc  cliloride 

a.  Phenoxyacetic  acid.  The  Panel 
concludes  that  phenoxyacetic  acid  is 
safe,  but  there  are  insufficient  data 
available  to  determine  its  effectiveness 
as  an  OTC  com  and  callus  remover 
active  ingredient  when  used  within  the 
dosage  limits  stated  below. 

Phenoxyacetic  acid  is  also  known  as 
phenoxyethanoic  acid.  It  is  prepared 
from  phenol  and  monochloroacetic  acid. 
It  has  a  molecular  weight  of  152.4.  One  g 


is  soluble  in  about  75  mL  water;  it  is 
freely  soluble  in  alcohol,  ether,  and 
benzene  (Ref.  1).  Phenoxyacetic  acid  is 
not  as  strong  an  acid  as  saUcylic  acid  (K 
value  of  1.06  X  lO"'  at  25'  C)  (Ref.  2). 

(1)  Safety.  A  two-phase  study  was 
conducted  to  compare  the  local  toxic 
effects  of  phenoxyacetic  acid  and 
salicylic  acid  (Ref.  3).  The  experiment 
was  conducted  for  30  days  on  the  skin  of 
rabbits  to  determine  the  long-term 
effects  and  for  3  days  on  the  skin  of  rats 
to  determine  the  short-term  effects. 

Tests  ointments  of  phenoxyacetic  acid 
and  salicylic  acid  were  prepared  in 
concentrations  of  0.1,  0.3, 1,  5, 10,  and  20 
percent,  and  each  concentration  was 
applied  to  the  shaved,  clipped  abdomen 
and  ear  of  four  rabbits.  The  abdomen 
was  covered  by  an  occlusive  bandage. 
The  treated  ear  was  left  uncovered.  At 
2-day  intervals  the  test  sites  wer^ 
examined  and  test  preparations 
reapplied.  This  procedure  was  followed 
for  30  days.  At  the  end  of  30  days  final 
inspection  of  the  treated  areas  was 
made,  the  animals  were  sacrificed,  and 
the  tissues  were  examined 
histologically. 

The  results  of  the  first  phase  of  this 
study  showed  that  both  phenoxyacetic 
acid  and  salicylic  acid,  when  applied  to 
sensitive  rabbit  skin  in  high 
concentrations  (up  to  20  percent)  for 
long  periods  of  time  (30  days],  act  as 
primary  irritants.  On  the  basis  of  both 
gross  and  histological  evidence,  the  two 
preparations  appeared  to  be  similar  in 
their  irritating  effects. 

The  second  phase  of  the  study 
compared  both  the  relative  activity  and 
irritating  ejects  of  phenoxyacetic  acid 
with  salicylic  acid  on  the  skin  of  adult 
rats. 

Test  ointments  of  phenoxyacetic  acid 
and  salicylic  acid  were  prepared  in 
concentrations  of  5, 10,  20,  and  40 
percent.  Each  concentration  was  applied 
to  the  backs  of  three  white  rats  after  the 
hair  had  been  closely  cut,  and  the  site 
was  then  covered  with  an  occlusive 
wrap.  Once  a  day  the  skin  was 
inspected.  One  animal  bom  each 
concentration  group  was  sacrificed 
daily,  and  portions  of  treated  skin  were 
examined  for  signs  of  gross  irritation. 

The  results  of  phase  two  of  the  study 
showed  that  in  concentrations  of  5 
percent,  the  onset  of  the  keratolytic 
effect  was  seen  in  3  days  with 
phenoxyacetic  acid.  With 
concentrations  of  10  to  40  percent,  the 
onset  of  activity  of  phenoxyacetic  acid 
was  reduced  to  2  days. 

With  salicylic  acid  in  concentrations 
of  10  percent,  the  onset  of  the  keratolytic 
effect  was  seen  In  3  days.  With 
concentrations  of  20  to  40  percent,  the 


onset  of  activity  of  salicylic  acid  was 
reduced  to  2  days. 

Concentrations  above  20  percent  of 
both  salicylic  acid  and  phenoxyacetic 
acid  did  not  decrease  the  time  of  onset 
of  activity  or  increase  signs  of  irritation. 

On  the  basis  of  the  similar  effects  of 
the  phenoxyacetic  acid  and  salicylic 
acid  in  both  phases  of  the  test,  the 
researchers  concluded  that 
phenoxyacetic  acid  could  be  expected  to 
be  no  more  irritating  to  hyperkeratotic 
human  skin  than  salicylic  acid  in  similar 
concentrations.  Salicylic  acid  has  been 
determined  by  the  Panel  to  be  safe  for 
such  use.  (See  part  III.  Paragraph  A.l. 
above — Category  I  ingredient— Salicylic 
acid.) 

In  a  study  performed  on  both  men  and 
women  with  coms  and  calluses,  test 
preparations  were  applied  using  40 
percent  phenoxyacetic  acid  in  30 
percent  sihcone  fluid  and  40  percent 
salicylic  acid  in  30  percent  silicone  fluid 
(Ref.  3].  Sixty-two  coms  and  62  calluses 
were  treated  with  phenoxyacetic  acid, 
and  3B  coms  and  47  calluses  were 
treated  with  salicylic  acid. 

The  medications  were  incorporated 
into  identical  standard  com  and  callus 
pads.  At  the  beginning  of  the  experiment 
the  feet  of  each  patient  were  carefully 
examined  and  detailed  records 
prepared.  Experimental  pads  were  then 
placed  on  the  lesions  and  were  left  on 
for  72  hours.  At  the  end  of  this  period, 
the  pads  were  removed  at  the  clinic,  and 
the  sites  examined. 

Throughout  the  clinical  study  no  case 
of  primary  irritation  due  to 
phenoxyacetic  acid  was  noted.  Evidence 
of  irritation  was  noted  in  three  patients 
with  salicylic  acid 

The  conclusions  drawn  by  the 
researcher  was  that  phenoxyacetic  acid 
was  safe  for  consumer  use  as  an  OTC 
com  and  callus  active  ingredient 
because  of  the  lack  of  occurrence  of 
primary  irritation. 

(2)  Effectiveness.  Two  studies  were 
conducted  in  1948  to  compare  the 
effectiveness  of  40  percent  salicylic  acid 
to  the  effectiveness  of  40  percent 
phenoxyacetic  acid  contained  in  one 
type  of  com  pad  (Ref.  3).  In  the  first 
study  62  coms  and  62  calluses  were 
treated  with  phenoxyacetic  acid,  and  36 
coms  and  47  calluses  were  treated  with 
salicylic  acid. 

The  results  of  the  study  showed  that 
phenoxyacetic  acid  was  95.1  percent 
effective  in  the  treatment  of  coms,  while 
salicylic  acid  was  72.2  percent  effective. 
Phenoxyacetic  acid  was  77.4  percent 
effective,  and  salicylic  acid  was  74.5 
percent  effective  in  the  treatment  of 
calluses.  ,        ** 
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In  the  second  study,  33  corns  were 
treated  with  a  plaster  containing  40 
percent  phenoxyacetic  acid,  and  33 
additional  coins  were  treated  with  a 
plaster  containing  40  percent  salicylic 
acid.  The  plasters  were  allowed  to 
remain  on  the  coma  for  72  hours.  If  a 
second  application  was  necessary,  a 
second  plaster  was  applied  and  allowed 
to  remain  for  72  hours.  The  final  results 
were  satisfactory  (either  complete  or 
partial  removal]  to  76  peicent  of  the 
subjects  using  plasters  with 
phenoxyacetic  acid  and  to  79  percent  of 
subjects  using  plasters  with  salicylic 
acid.  However,  the  method  used  in 
evaluating  the  "activity"  of 
phenoxyacetic  acid  and  salicylic  acid  in 
these  tests  is  open  to  question.  The 
method  of  scoring  depended  on  the 
extent  to  which  the  com  could  be 
removed  by  the  patient  after  72  hours  of 
treatment.  The  effectiveness  of  the 
product,  therefore,  depended  first  upon 
the  dexterity  and  the  vigor  used  by  the 
patient  in  removing  the  com,  and  second 
upon  the  ability  of  the  observer  to 
decide  when  the  core  of  the  com  had 
been  removed. 

The  Panel  concludes  that  there  are 
insufficient  data  to  establish  that 
phenoxyacetic  acid  is  elective  as  an 
OTC  com  and  callus  remover  active 
ingredient. 

(3)  Proposed  dosage.  Topical  dosage  is 
40  percent  phenoxyacetic  acid  in  pads, 
plasters,  or  disks. 

(4)  Labeling.  The  Panel  recommends 
Category  I  labeling.  (See  part  m. 
paragraph  A.2.  above — Category  I 
labeling.) 

Reference^ 

(1)  WinAolz,  M..  editor,  "The  Merck 
IndeJt,"  9th  Ed.,  Merck  and  Co.,  Inc..  Rahway, 
NJ,  p.  943, 1976. 

.  (i)  Heilbron,  I.,  and  H.  M.  Bunbury, 
"Dictionary  of  Organic  Compounds,"  Vohrnie 
4,  Oxford  University  Press,  New  Yorit,  p. 
2663,1965. 

[3]  OTC  Volume  160294. 

b.  Zinc  chloride.  The  Panel  concludes 
that  zinc  chloride  is  safe,  but  there  are 
insufficient  data  avaHatrfe  to  determine 
its  effectiveness  as  an  OTC  com  and 
callus  remover  active  ingredient  when 
used  within  the  dosage  limits  stated 
below. 

Zinc  chloride  occurs  as  a  white  or 
nearly  white,  odorless  substance  taking 
various  forms  such  as  a  crystalline 
powder,  porcelain-like  masses,  or  fused 
sticks  or  pencils.  It  has  a  molecular 
weight  of  136.29,  and  a  density  of  about 
2.907.  It  melts  at  about  290°  C  and  boils 
at  732°  C.  One  g  dissolves  in  0.5  mL 
water,  in  about  1.5  mL  alcohol  at  25°  C, 
in  0.25  mL  of  2  percent  hydrochloric 
acid,  in  2  aiL  glycerin,  and  is  fciriy 


soluble  in  acetone  and  soluble  in  ether. 
An  aqueous  solution  of  10  percent  zinc 
chloride  has  a  xA\  of  about  4  and  is  acid 
to  litmus  (Refs.  1  and  2). 

Zinc  diloride  is  chenically  produced 
by  reacting  metallic  zinc  or  zinc  oxide 
with  hydrochloric  acid  and  evaporating 
the  solution  to  a  dry  state  (Refs.  1,  2,  and 
3). 

(1)  Safety.  Zinc  chloride  has  been 
safely  used  as  a  caustic,  astringent, 
antibacterial,  antiperspirant,  and  a  tooth 
desensitizer  (Refs.  1,  4,  5,  and  &). 

One  study  was  performed  to 
determine  the  primary  irritation  hidex  of 
2.2  percent  zinc  chloride  in  collodioH 
(Ref.  5).  The  test  was  conducted  on  six 
albino  New  Zealand  rabbits,  three  male 
and  three  female.  The  test  method  was 
essentially  that  of  the  standard  Draize 
Irritation  Test  Applications  of  0.5  mL  of 
the  test  material  were  made  on  clipped 
areas  of  intact  and  abraded  skin.  The 
abrasions  were  only  deep  enough  to 
penetrate  the  outer  layer. 

Following  apphcation  of  the  test 
material,  the  entire  trunk  of  each  ansnal 
was  covered  with  an  impermeable 
occlusive  wrapping.  The  wrappmgs 
were  removed  24  hours  after  the 
application  of  the  test  material.  The  test 
sites  were  individually  examined  and 
scored  separately  at  24  and  72  hours. 
The  results  gave  a  primary  irritation 
index  of  1.60  (a  potential  for  ould 
irritation  which  may  be  possibly 
irritating  to  some  people  under  occlusive 
wrap  conditions). 

Based  on  the  current  Uterature  and  its 
own  clinical  expertise  and  experience, 
the  Panel  concludes  that  zinc  chloride  is 
safe  as  an  OTC  com  and  callus  remover 
active  ingredient. 

(2)  Effectiveness.  Zinc  chloride 
applied  as  a  paste  in  a  concentration  of 
30  to  40  percent  destroys  tissues.  Mohs 
(Ref.  7)  reported  that  zinc  chloride  was 
used  to  destroy  external  malignant 
lesions.  Layers  of  dead  tissue  were 
excised  after  each  application  until 
normal  tissue  was  reached. 

In  low  concentrations  (2.2  percent) 
zinc  chloride,  like  most  of  the  other 
metallic  salts,  is  not  strong  enough  for 
use  as  a  caustic  (Ref.  4). 

The  Panel  is  not  aware  of  any  data 
available  on  zinc  chloride  as  a  sin^e 
active  ingredient  for  use  as  mi  OTC  com 
or  callus  remover,  but  it  is  a  component 
of  a  reviewed  combination.  (See  part  HI. 
paragraph  D.  3.  below — Category  III 
combination.) 

The  Panel  concludes  there  are 
insufficient  data  to  establish  the 
effectiveness  of  zinc  chloride  as  an  OTC 
com  and  callus  remover  active 
ingredient. 

(3)  Proposed  dosage.  Topical  dosage  is 
2.2  percent  zinc  chloride  in  collodion. 


(4)  Labeling.  The  Panel  recommends 
Category  I  labeling.  (Sec  part  m. 
paragraph  A.2.  above — Category  I 
iabeiing.) 
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2.  Category  in  labeling.  None. 

D.  CombiBotioa  Pohcy 

The  Panel  has  reviewed  and  concurs 
with  the  rationale  expressed  in  the 
combination  drug  policy  for  OTC 
products  as  set  forth  in  21  CFR 
330.10(a){4)riv): 

An  OTC  drug  may  combine  two  or  more 
safe  and  effective  active  ingredients  and  may 
be  generally  recognized  as  safe  and  effective 
when  each  active  ingredient  makes  a 
contribution  to  the  claimed  effectfs):  when 
.combining  of  the  active  ingredients  does  not 
decrease  the  safety  or  effectiveness  of  any  of 
the  individual  active  ingredients;  and  when 
the  combination,  when  used  under  adequate 
directions  for  use  and  warnings  against 
unsafe  use,  provides  rational  coDdurenl 
therapy  for  a  significant  proportion  of  the 
taiget  population. 

The  Panel  classified  the  combinations 
of  active  ingredients  submitted  to  it  as 
follows: 

1.  Category  I  combinations.  None. 

2.  Category  II  combinations — 
Salicylic  acid  and  local  anesthetics.  The 
Panel  concludes  that  salicylic  acid  is 
safe  and  effective.  (See  part  ID. 
paragraph  A.1.  above — Category  I 
ingredient — Salicylic  acid.)  However, 
the  Panel  concludes  that  pain  from 
keratolytic  action  of  sahcylic  acid  on 
subcutaneous  tissue  and  developing 
infections  may  be  masked  by  local 
anesthetic  used  in  combination  with 
salicylic  acid  so  that  the  consumer 
would  not  be  alerted  to  potential  danger. 
Such  combinations  are  therefore 
considered  unsafe. 
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3.  Category  III  combination — Salicylic 
acid  and  zinc  chloride.  The  Panel 
concludes  that  salicylic  acid  is  safe  and 
effective.  (See  Part  UI.  paragraph  A.1. 
above — Category  I  ingredient— Salicylic 
acid.)  However,  there  is  no  evidence  to 
establish  that  zinc  chloride  contributes 
to  the  effectiveness  of  the  combination 
of  salicylic  acid  and  zinc  chloride  as  a 
com  and  callus  remover.  This 
combination  has  been  discussed 
elsewhere.  (See  part  m.  paragraph  Cl.b. 
above — Zinc  chloride.)  The  Panel  is  also 
concerned  about  the  possible  formation 
of  zinc  sahcylate  in  this  combination. 
The  Panel  recommends  that  chemical 
stability  tests  be  conducted  as  part  of 
any  Category  III  testing.  Salicylic  acid  is 
not  effective  when  incorporated  in  a 
zinc  oxide  paste  because  of  the 
formati6n  of  zinc  salicylate  which  is 
pharmacologically  inactive  (Ref.  1). 

Keferencs 

(7)  "AMA  Drug  Evaluations,"  3d  Ed., 
Publishing  Sciences  Group,  Inc.,  Littleton, 
MA.  p.  909, 1977. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(p), 
502.  505,  701.  52  Stat.  1041-1042  as 
amended,  1050-1053  as  amended,  1055- 
1056  as  amended  by  70  Stat.  919  and  72 
Stat.  948  (21  U.S.C.  321(p),  352,  355.  371)), 
and  the  Administrative  Procedure  Act 
(sees.  4,  5,  and  10,  60  Stat.  238  and  243  as 
amended  (5  U.S.C.  553,  554,  702.  703, 
704)),  and  under  21  CFR  5.11  (see  46  FR 
26052;  May  11. 1981J.  the  agency  advises 
in  this  advance  notice  of  proposed 
rulemaking  that  Subchapter  D  of 
Chapter  I  of  Title  21  of  the  Code  of 
Federal  Regulations  would  be  amended 
by  adding  in  Part  358.  new  Subpart  F,  to 
read  as  follows: 

PART  358— MISCELLANEOUS 
EXTERNAL  DRUG  PRODUCTS  FOR 
OVER-THE-COUNTER  HUMAN  USE 

Sutipart  F— Com  and  Callu*  Ramovvr  Drug 
Products 

35&S01    Scope. 

356.S03    Definitions. 

358.510    Corn  and  callus  remover  active 

ingredients. 
356.550    Labeling  of  com  and  callus  remover 

drug  products. 

Authority:  Sees.  201(p),  502.  505,  701.  52 
Stat.  1041-1042  as  amended,  1050-1053  as 
amended.  1055-1056  as  amended  by  70  Stat. 
919  and  72  Stat.  948  (21  U.S.C  321(p),  352.  355, 
371):  sees.  4,  5,  and  la  60  Stat.  238  and  243  as 
amended  (5  U.S.C.  553,  554,  702.  703.  704). 

Subpart  F--Com  and  Callus  Ramovar 
Drug  Products 

S38SJ01    Scop*. 

(a)  An  over-the-counter  com  and 
callus  remover  drug  product  in  a  form 
suitable  for  topical  application  is 
generally  recognized  as  safe  and 


effective  and  is  not  misbranded  if  it 
meets  each  condition  in  this  subpart  and 
each  general  condition  established  in 
S  330.1  of  this  chapter. 

(b)  References  in  this  subpart  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  of 
Title  21  unless  otherwise  noted. 

§358.503    Definition*. 

As  used  in  this  subpart: 

(a)  Com  and  callus  remover  drug 
product.  A  topical  agent  used  for  the 
removal  of  hard  corns  and  calluses. 

(b)  Collodion.  A  solution  of  pyroxylin 
(nitrocellulose)  in  an  appropriate 
nonaqueous  solvent  which,  on 
application  to  the  skin  in  a  thin  layer, 
leaves  a  transparent,  cohesive  film. 

(c)  Medicated  disk.  A  topical 
medication,  usually  incorporated  in  a 
skin-contact  adhesive  base,  carried  on  a 
fabric  plastic,  or  other  suitable  backing 
cut  to  the  size  and  shape  appropriate  to 
the  lesion  to  be  treated. 

(d)  Medicated  pad.  A  topical 
medication  consisting  of  an 
appropriately  sized  protective  pad  of 
fabric,  plastic,  or  other  suitable 
cushioning  material  in  or  on  which  the 
medication  is  carried. 

(e)  Medicated  plaster.  A  topical 
medication,  usually  incorporated  in  a 
skin-contact  adhesive  base,  spread  upon 
a  fabric,  plastic,  or  other  suitable 
backing. 

S  358.510    Com  and  callu*  removor  actlva 
lngr*di*nt*.  ' 

(a)  Salicylic  acid  12  to  40  percent  in 
pads,  plasters,  and  disks. 

(b)  Salicylic  acid  12  to  17.6  percent  in 
collodion. 

S  358.550    Labeling  of  com  and  callua\ 
r*mov*r  drug  product*. 

(a)  Statement  of  identify.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any.  and  identifies 
the  product  as  a  "com  and  callus 
remover." 

(b)  Indications.  The  labeling  of  the 
product  contains  a  statement  of  the 
indications  under  the  heading 
"indications"  that  is  limited  to  the 
following  phrase:  "For  the  removal  of 
hard  corns  and  calluses." 

(c)  Warnings.  The  labeling  of  the 
product  contains  the  following  warnings 
under  the  heading  "Warnings": 

(1)  For  products  containing  any 
ingredient  identified  in  §  358.510.  (i)  "Do 
not  use  this  product  if  you  are  a  diabetic 
or  have  poor  blood  circulation  because 
serious  complications  may  result" 

(ii)  "Do  not  use  on  irritated  skin  or  on 
any  area  that  is  infected  or  reddened." 

(ill)  "If  discomfort  persists,  see  your 
doctor." 

(iv)  "Care  should  be  used  to  avoid 
contact  of  product  with  skin  surrounding 


com  and  callus." 

(v)  "Do  not  use  this  product  on  soft 
corns." 

(2)  For  any  products  containing 
collodion,  (i)  "Highly  flammable,  keep 
away  from  fire  or  fiame." 

(ii)  "Store  at  toom  temperature  away 
from  heat." 

(iii)  "Keep  bottle  tightly  capped." 

(iv)  "Avoid  inhaling  vapors." 

(v)  "If  product  gets  into  the  eye,  flush 
with  water  to  remove  film  and  continue 
to  flush  with  water  15  more  minutes." 

(d)  Directions — (1)  For  products 
containing  salicylic  acid  identified  in 
S  358.510(a).  "Cleanse  feet  thoroughly 
with  soap.  Soak  in  warm  water  for  15  to 
30  minutes  and  dry  feet  thoroughly.  Cut 
pad,  plaster,  or  disk  exactly  to  cover  the 
com  or  callus.  Apply  the  pad,  plaster,  or 
disk.  Remove  pad.  plaster,  or  disk  after 
48  hours  and  soak  feet  for  15  to  30 
minutes.  If  com  or  callus  is  not  soft 
enough  to  be  removed,  repeat  the 
procedure.  Do  not  exceed  five 
treatments  over  a  14-day  period." 

(2)  For  products  containing  salicylic 
acid  identified  in  %  358.510(b).  "Cleanse 
feet  thoroughly  with  soap.  Soak  in  warm 
water  for  15  to  30  minutes  and  dry  feet 
thoroughly.  Circle  com  or  callus  with  a 
ring  of  petrolatum  to  protect  surrounding 
skin.  Apply  product  one  drop  at  a  time 
to  sufficiently  cover  each  hard  com  or 
callus  only;  let  dry.  Repeat  this 
procedure  daily  until  com  or  callus  is 
removed  or  partially  removed  to  provide 
comfort.  Do  not  use  medication  for  more 
than  14  days." 

Interested  persons  may,  on  or  before 
April  5, 1982.  submit  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane.  Rockville,  MD  20857, 
written  comments  on  this  advance 
notice  of  proposed  miemaking.  Three 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Comments  replying  to 
comments  may  also  be  submitted  on  or 
before  May  5. 1982.  Received  comments 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  September  23, 1981. 
Arthur  Hull  Hayes.  Jr., 
Comatissioner  of  Food  and  Drugs. 

Dated:  December  17, 1981. 
Ricfaaid  S.  Schwsiker, 

Secretary  of  Health  and  Human  Services. 

|FR  Doc.  82-4  Filed  1-4-82:  8:4S  am| 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  282 

[AmdL  No.  199] 

Food  Stamp  Program:  AFDC/Food 
Stamp  Consolidation  Demonstration 
Project 

agency:  Food  and  Nutrition  Service. 

USDA. 

action:  Final  rule. 

summary:  Section  17(b)(1)  of  the  1977 
Food  Stamp  Act  authorizes  the 
Secretary  to  waive  requirements  of  the 
Act  to  the  degree  necessary  to  conduct 
demonstration  projects  designed  to  test 
program  changes  that  might  improve 
program  administration  or  beneHt 
delivery.  However,  such  waivers  may 
not  lower  or  further  restrict  the  income 
or  resource  standards  or  benefit  levels 
provided  under  Sections  5  and  8  of  the 
Act.  Under  the  authority  of  this 
provision,  the  Department  is  granting 
the  following  waivers  to  certain  Food 
Stamp  Program  requirements  to  enable 
the  Department  of  Health  and  Human 
Services  (DHHS)  to  conduct  a 
demonstration  project  involving 
increased  coordination  between  the  Aid 
to  Families  with  Dependent  Children 
(AFDC)  Program  and  the  Food  Stamp 
Program.  This  project,  hereafter  referred 
to  as  the  AFDC/Food  Stamp 
Consolidation  Project,  will  test  the 
effectiveness  of  modifying  certain 
requirements  of  both  programs  in  order 
to  reduce  administrative  complexity  and 
cost.  It  is  hoped  that  minimizing 
differences  between  these  two  similar 
programs  will  assist  State  welfare 
agencies  in  administering  both  of  them 
more  efficiently. 

For  the  most  part,  the  Food  Stamp 
Program  requirements  waived  are  rules 
which  define  and  govern  the  treatment 
of  income  and  resources.  For  the 
purpose  of  this  demonstration,  the  food 
stamp  regulations  specified  in  this 
rulemaking  are  changed  to  more  closely 
agree  with  AFDC  procedures  which  will 
be  used  during  the  project. 
EFFECTIVE  DATE:  October  1. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Marilyn  Carpenter,  Chief,  Program 
Research  and  Analysis  Branch,  Program 
Development  Division,  Family  Nutrition 
Programs,  Food  and  Nutrition  Service, 
United  States  Department  of 
Agriculture,  Washington,  D.C.  20250; 
202-447-8332.  The  Final  Impact 
Statement  describing  the  options 
considered  in  developing  this  final  rule 
and  the  impact  of  implementing  each 


option  is  available  upon  request  from 
Ms.  Carpenter. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  in  relation 
to  the  requirements  of  Executive  Order 
12291,  and  it  has  been  determined  that 
the  rule  is  not  major  as  defined  by  that 
order.  This  rule  will  have  an  effect  on 
the  economy  of  less  than  $100  million 
and  will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  state  or  local 
government  agencies,  or  geographic 
regions.  While  it  is  difficult  to  predict  in 
monetary  figures  the  effects  of  this 
demonstration  project,  the  sponsoring 
agencies  anticipate  a  savings  in 
administrative  costs  for  both  Federal 
and  State  agencies.  Given  that  the 
project  will  operate  in  only  three  States, 
those  savings  will  not  amoimt  to  $100 
million.  The  Department  has  further 
determined  that  the  rule  will  not  have 
an  adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  The 
experimental  chtuiges  in  assistance 
program  policies  and  procedures  have 
no  foreseeable  effects  on  private 
enterprises  here  or  abroad.  Therefore, 
the  rule  is  classified  as  not  major. 

The  rule  has  also  been  reviewed  in 
relation  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L.  No.  96-354,  94  Stat.  1164,  Sept.  9. 
1980).  G.  William  Hoagland, 
Administrator,  Food  and  Nutrition 
Service  (FNS),  has  certified  that  this 
action  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  regulations 
have  no  impact  whatsoever  on  small 
organizations.  The  rules  establish 
alternatives  to  standard  Food  Stamp 
Program  procedures,  which  will  be 
tested  in  three  States.  The  primary 
impact  will  be  on  State  governments 
and  individual  recipients.  To  the  extent 
that  county  governments  operate  the 
Food  Stamp  Program  within  States,  they 
may  be  affected.  However,  the  project  is 
intended  to  simplify  administration  of 
the  Food  Stamp  and  AFDC  Programs 
and  thus  any  effects  should  be  positive. 
There  should  not  be  significant 
economic  costs  in  conjunction  with  this 
project. 

The  Department  of  Agriculture  has 
also  determined,  in  accordance  with  5 
U.S.C.  553(d)(3),  that  good  cause  exists 
for  making  this  rule  effective  eariier 
than  thirty  days  after  publication  and 
for  declaring  there  to  be  a  retroactive 
effective  date  of  October  1. 1981.  This 
action  is  necessary  in  order  for  the  Food 


Stamp  Program  changes  to  comply  with 
the  implementation  schedule  that  has 
been  established  by  DHHS  and  the 
participating  State  agencies.  \  . 

The  AFDC/Food  Stamp  Consolidatloify 
Project  was  originally  announced  in  the  ^ 
Federal  Register  on  May  14, 1980  (45  PR 
31924),  when  DHHS  published  a  notice 
of  its  intention  to  conduct  a 
demonstration  project  to  test  methods 
for  improving  coordination  between  the 
programs.  The  notice  stated  that  DHHS 
would  provide  funds  and  waivers  to 
offer  the  opportimity  to  test  AFDC 
definitions  of  income  and  resources 
more  in  line  with  Food  Stamp  Program 
definitions.  Interested  States  were 
requested  to  submit  proposals  for  the 
design  and  operating  procedures  for 
such  an  experiment.  On  the  basis  of  the 
proposals  received,  DHHS  authorized 
projects  in  South  Carolina,  Vermont, 
and  Michigan.  (The  Michigan  project 
will  operate  only  in  Berrien  County  and 
the  Redford  District  Office  of  Wayne 
County.)  After  being  notified  by  DHHS 
of  their  acceptance  as  demonstration 
sites,  the  three  sponsor  States  submitted 
to  FNS  requests  for  food  stamp  waivers 
needed  for  their  separate  project 
designs. 

Optional  Project  Procedures 

On  July  31, 1981,  the  Department 
published  a  proposed  rule  (at  46  FR 
39153)  which  added  a  new  paragraph  7 
CFR  282.18,  providing  waivers  to  a 
number  of  Food  Stamp  Program 
requirements  in  the  Act  and  regulations 
needed  for  operation  of  this 
demonstration  project.  Due  to  a  pressing 
DHHS  implementation  schedule,  there 
was  a  30-day  comment  period  on  the 
rule.  Between  publication  and  the  end  of 
the  comment  period,  the  Department 
received  written  comments  from  16 
parties.  These  included  seven  State 
agencies,  five  FNS  regional  offices,  three 
public  interest  groups,  and  a  State 
employment  security  agency.  Michigan 
also  submitted  requests  for  six 
additional  waivers  due  to  general 
revisions  in  both  programs  that  are 
scheduled  for  implementation  in 
October.  (Michigan  will  be  delaying 
implementation  of  the  demonstration 
project  until  January  1982  as  a  result  of 
the  October  changes.) 

In  writing  this  final  rule,  FNS 
considered  all  the  comments  received 
and  is  making  some  minor  changes  in 
the  regulations  as  a  result  of  these 
comments.  Two  additional  waivers  are 
being  added  based  on  Michigan's 
requests.  A  discussion  of  the  major 
comments  appears  in  this  preamble.  For 
a  fuller  understanding  of  the  project's 
background  and  the  individual  Food 
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Stamp  Program  waivers  being  granted 
for  its  operation — especially  those  that 
are  unchanged  from  the  proposed 
rulemaking — ^readers  may  wish  to  refer 
to  the  preamble  of  the  proposed  rule. 

Eight  comimenters  strongly  supported 
the  principle  of  consolidation.  Two  State 
agencies  stated  their  enthusiasm  for  this 
project  without  reservation.  They  noted 
their  own  difficulties  with  program 
variations  and  were  encouraged  by  this 
step  toward  coordination.  Four  other 
State  agencies  acknowledged  their 
support  but  questioned  whether  the 
proposed  waivers  do  much  to  achieve 
consolidation.  One  of  these  agencies 
desired  to  be  considered  for 
participation  if  the  project  were 
expanded,  but  still  felt  that  the  waivers 
may  cause  additional  confusion  by 
merely  reducing  rather  than  eliminating 
program  differences.  Two  other  State 
agencies  stated  that  the  proposed 
waivers  contribute  very  little  to  real 
program  uniformity  and  appear  unlikely 
to  have  a  signiRcant  impact  on  overall 
processing  of  AFDC  and  Food  Stamp 
applications  for  a  single  family.  Both 
thought,  for  instance,  that  resource 
limits  would  remain  different  One  State 
agency  recommended  a  test  which 
would  use  uniform  eligibility  criteria 
and  a  single  eligibility  process,  including 
at  a  minium  a  single  budgeting  process. 
The  other  agency  suggested  a  number  of 
changes  in  the  project  to  make  it  a  more 
thorough  test  of  the  concept  of 
consolidation,  including  revisions  to 
proposed  procedures  and  addition  of 
waivers  regarding  income  and  resource 
exclusions  and  program  terminology. 
SpeciBc  reference  was  made  to  the 
Intergovernmental  Eligibility 
Simplification  Project  as  a  good  resource 
for  expanding  this  project.  A  third  State 
recommended  allowing  States  to  use 
their  AFDC  standards  to  administer  the 
Food  Stamp  Program. 

Two  FNS  regional  offices  also 
suggested  additional  waivers.  One 
recommended  adopting  the  AFDC 
disregard  of  interest  income  under  $5 
per  month.  Another  suggested  uniform 
timeframes  for  fair  hearings,  or  possibly 
holding  joint  AFDC/Food  Stamp  fair 
hearings,  and  the  use  of  uniform 
timeframes  for  initial  processing. 

While  the  published  waivers  may 
appear  modest  to  some,  FNS  is  not 
significantly  expanding  the  project's 
scope.  It  should  first  be  noted  that  the 
published  waivers  do  not  reflect  the 
entire  scope  of  the  project  since  they  do 
not  set  forth  the  changes  to  be  made  in 
AFDC  procedures  to  bring  them  closer 
to  Food  Stamp  Program  procedures.  For 
instance,  AFDC  resource  limits  are  in 
fact  being  changed  to  conform  with  food 


stamp  limits  in  all  three  sponsor  States. 
Second,  a  prohibition  in  the  Food  Stamp 
Act  of  1977  against  instituting 
demonstration  project  procedures  that 
would  lower  or  restrict  income  or  asset 
limits  constrains  this  agency's  ability  to 
make  sweeping  changes  that  would 
improve  coordination  but  in  the  process 
lower  or  restrict  such  standards.  See  7 
U.S.C.  2026(b)(1).  Many  requests  for 
waivers,  including  four  of  the  most 
recently  submitted,  had  to  be  disallowed 
due  to  this  statutory  limitation. 
Additionally,  FNS  has  chosen  not  to 
adopt  the  suggestions  offered  by  the 
non-participating  commenters.  The  State 
agencies  have  largely  designed  their 
own  projects  and  chosen  the  items  they 
wish  to  consolidate.  Since  no  States 
have  requested  changes  in  the  treatment 
of  interest  income  or  various 
administrative  timeframes,  FNS  is  not 
offering  those  waivers  at  this  time. 

One  regional  office  supported  the 
concept  of  consolidation,  but  thought 
that  the  additional  exclusions  from 
income  contradicted  the  demonstration 
project  authority  in  the  Food  Stamp  Act 
of  1977  by  lowering  the  income 
standards.  The  legislative  history  on 
demonstration  projects  (H.R.  Rep.  No. 
95-464,  95  Cong.,  Ist  sess.,  363  (1977)) 
makes  it  clear  that  it  is  not  allowable  to 
institute  procedures  that  restrict  income 
or  resource  standards  or  benefit  levels 
more  than  general  procedures  do. 
Examples  in  the  report  of  unacceptable 
project  waivers  include  imposition  of  a 
ceiling  on  the  value  of  a  home  and  the 
inclusion  of  housing  subsidies  as 
income.  None  of  the  proposed  waivers 
would  restrict  or  lower  income  or  asset 
limits  in  this  way.  The  additional 
income  exclusions  would  actually  have 
more  income  disregarded  and  thus  are 
legal  under  demqnstration  provisions. 

Two  public  interest  organizations 
expressed  concern  about  this  project's 
impact  on  participants.  One  group 
opposed  the  project  altogether,  fearing  it 
to  be  a  clear  step  toward  a  massive 
consolidation  of  income-assistance 
programs  under  block  grants.  This 
commenter  urged  that  the  programs  be 
kept  separate  and  cited  the  importance 
of  the  distinction  between  Food  Stamps 
and  "welfare"  to  target  populations. 
This  project  was  not  designed  to  be  a 
forerunner  of  block  grant  consolidation, 
but  to  be  a  rational  effort  at 
coordinating  the  programs  for  more 
effective  administration.  The  other 
group  felt  that  the  regulations  contained 
insufficient  guarantees  that  no  optional 
procedure  would  be  instituted  if  it 
adversely  affected  the  eligibility  or 
benefits  of  any  participant.  This 
commenter  desired  a  firm  recognition  of 


participants'  rights  within  the 
regulations.  Language  has  been  added  in 
section  (d)  of  the  regulations  to  affirm 
that  no  procedure  will  be  implemented  if 
it  would  lower  or  restrict  income  or 
asset  limits  required  by  the  Act  FNS 
wnshes  to  emphasize  that  the 
consideration  of  effects  on  participants 
has  been  a  high  priority  throughout  the 
design  of  the  Food  Stamp  Program 
component  of  this  project  Many 
requested  waivers,  which  would  have 
had  adverse  effects  on  income  and 
resource  standards,  were,  in  fact 
rejected  during  the  negotiation  process 
with  the  States. 

There  were  several  additional 
comments  on  project  regulations  and 
operations.  One  public  interest  group 
objected  to  the  shortened  comment 
period  and  urged  USDA  to  retain  the  60- 
day  standard  comment  period  whenever 
changes  are  being  made  that  will  affect 
recipients.  FNS  fully  acknowledges  the 
importance  of  public  comment  but  at 
times  finds  compelling  reasons  to 
shorten  the  comment  period,  as  in  this 
case.  One  regional  office  emphasized 
the  need  for  an  effective  date  of  October 
1. 1981  in  order  that  the  adoption  of  a 
consolidated  AFDC/Food  Stamp 
Manual  will  coincide  with  the  project 
implementation  schedule  of  DHHS.  FNS 
is  aware  of  the  implementation  schedule 
and  the  effective  date  for  project 
operations  is  October  1. 

Two  regional  offices  requested 
clarifications  on  quality  control 
measures  to  be  used  during  the 
demonstration.  Baseline  quality  control 
inforination  will  be  collected  before 
implementation  and  compared  with 
post-test  quality  control  samples  in 
South  Carolina  and  Vermont  Special 
desk  review  audits  will  also  be 
performed  to*enhance  standard  quality 
control  data.  Additional  technical 
guidance  on  quality  control  procedures 
is  being  provided  to  the  affected 
regional  offices. 

One  public  interest  organization 
questioned  the  rationale  of  allowing 
optional  project  procedures  rather  than 
instituting  them  in  all  sites,  believing 
data  comparability  will  be  damaged  by 
variations  among  the  sites.  Flexibility  is 
being  permitted  largely  due  to  a  DHHS 
determination  that  the  concept  of 
integration  can  be  tested  without 
complete  uniformity.  The  effects  of  the 
majority  of  the  individual  changes 
cannot  be  evaluated  independently,  but 
the  project  will  examine  the  major 
effects  of  improved  coordination.  The 
most  effective  evaluative  tool  to  test  the 
project's  outcome — experimental  and 
control  sites — will  be  used  in  Michigan. 
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FNS  is  adding  three  provisions  to  the 
final  rule  in  response  to  requests  from 
the  State  of  Michigan.  Two  of  these 
concern  work  registration  procedures. 
The  other  provision  grants  categorical 
eligibility  for  food  stamps  to  AFDC 
households,  if  it  is  demonstrated  that  the 
AFDC  gross  income  limits  in  the 
affected  project  areas  will  not  exceed 
the  Food  Stamp  Program's  gross  income 
limits.  FNS  is  rescinding  one  waiver 
contained  in  the  proposed  rulemaking 
that  exempted  AFDC  recipients  from 
voluntary  quit  rules.  Paragraphs 
governing  the  other  potential  procedures 
have  been  renumbered  accordingly  but 
have  not  been  otherwise  changed  from 
the  proposed  rulemaking  unless  noted. 

The  first  added  provision  removes  the 
five  day  time  limit  contained  in 
§  273.7(c)(2)  for  sending  work 
registration  forms  to  the  State 
Employment  Secxirity  Agency  in  cases 
when  a  food  stamp  application  is 
approved  but  an  AFDC  application  is 
pending.  This  change  would  enable  the 
Food  Stamp  Office  to  hold  these 
registration  forms  until  a  determination 
is  made  on  the  applicant's  receipt  of 
AFDC  and  accompanying  WIN 
responsibilities.  This  procedural  change 
removes  thd  need  for  fully  vfoA 
registering  applicants  and  then 
deregistering  them  when  they  are 
declared  eligible  for  WIN. 

Currently,  §  273.7(b)(iv)  exempts  from 
work  registration  a  parent  or  other 
caretaker  who  is  responsible  for  caring 
for  a  child  12  years  of  age  or  less.  The 
second  addition  to  the  final  rule  in 
response  to  a  request  from  Michigan 
would  provide  that  exemption  only  to 
persons  caring  for  children  6  years  or 
younger.  This  provision  is  contained  in 
the  1981  Farm  Bill,  recently  passed  by 
Congress.  The  bill  contains  an 
additional  clause  that  would  accept 
inadequate  child  care  for  children  6  to 
12  as  good  cause  for  refusing  a  job.  This 
modification  is  being  included  in  the 
fmal  rule  for  this  project. 

The  third  additional  waiver  enables 
these  States  to  use  AFDC  income  and 
assets  eligibility  tests  to  determine 
eligibility  for  food  stamps,  as  long  as  it 
is  demonstrated  that  the  gross  income 
limits  for  AFDC  eligibility  do  not  exceed 
Food  Stamp  Program  gross  income 
limits.  Under  this  waiver,  applicants 
found  eligible  for  AFDC  wotdd 
automatically  be  eligible  for  food 
stamps.  Categorical  eligibility  would 
save  time  and  eliminate  much  of  the 
paperwork  an  eligibility  worker  now 
handles,  largely  because  differences  in 
the  treatment  of  assets  and  gross  income 
could  be  ignored  when  determining 
eligibility  at  intake  and  redetermination. 


It  would  in  no  way  disadvantage  any 
person  eligible  to  receive  food  stamps. 
Separate  allotment  calculations  would 
still  be  performed  for  both  programs,  so 
no  benefits  would  be  lost  due  to 
categorical  eligibility.  All  income 
pertinent  to  each  program  would  be 
considered  in  calculating  allotments. 
Further,  any  case  that  does  not  meet  all 
the  requirements  for  AFDC  eligibility 
would  be  required  to  be  processed 
according  to  standard  Food  Stamp 
Program  rules  effective  for  the  project 
area.  This  safeguard  will  assure  that 
income  and  resource  standards  will  not 
be  lowered  by  this  experimental  change 
and  that  no  food  stamp  client  will  be 
treated  more  harshly  because  of  it. 

Changes  in  the  process  of  determining 
eligibility  for  both  programs  that  were 
made  by  the  Omnibus  Reconciliation 
Act  of  1981  (Pub.  L  97-35.  enacted 
August  13. 1981)  have  enabled  this 
waiver  to  be  granted.  While  previously 
a  number  of  separate  deductions  for 
each  program  were  subtracted  from 
total  gross  income  before  an  applicant's 
income  level  was  judged  against  the 
allowable  income  limits,  total  non- 
excluded  gross  income  is  now  the  basis 
for  eligibility.  This  means  that  more 
comparable  levels  of  income  are  now 
considered  in  the  initial  test  for  each 
program,  although  a  few  types  of  income 
are  counted  for  Food  Stamp  Program 
purposes  but  excluded  from  AFDC  gross 
income  considerations  and  the  limits 
themselves  are  not  identicaL  Pub.  L  97- 
35  also  applied  restrictions  to  the 
treatment  of  earned  income  for  AFDC 
purposes  that  will  prevent  categorical 
eligibility  from  re-establishing 
significant  inequities  in  eligibility 
criteria  such  as  those  which  led  to  the 
repeal  of  categorical  eligibility  in  the 
Food  Stamp  Act  of  1977  (Pub.  L  No.  95- 
113,  91  StaL  958.  September  29. 1977). 
Because  of  these  stricter  income  rules  in 
the  AFDC  program,  this  waiver  is 
expected  to  result  in  little  or  no  increase 
in  costs  for  the  Food  Stamp  Program. 

FNS  is  removing  the  waiver  that 
would  exempt,  from  the  60-day 
disqualification  period,  persons 
receiving  AFDC  benefits  at  tbe  time  they 
voluntarily  quit  a  job.  The  proposed  rule 
extended  the  exemption,  which  is 
currently  available  to  persons  certified 
for  the  Food  Stamp  Program  at  the  time 
of  a  quit,  to  households  certified  for  the 
AFDC  program  at  the  time  of  a  quit  in 
order  to  simplify  treatment  of  AFDC 
recipients  applying  for  food  stamps.  The 
1981  Farm  Bill,  however,  contains  a 
provision  to  remove  this  exemption  for 
persons  already  certified  for  the  Food 
Stamp  Program  to  make  treatment  of 
applicants  and  participants  equitable  in 


this  regard.  It  was  determined  that 
rescinding  this  waiver  would  result  in  a 
more  reasonable  research  approach 
than  proceeding  to  expand  an 
exemption  that  will  soon  be  eliminated 
altogether  by  law.  The  sections  of  the 
regulations  that  extended  this 
exemption  to  AFDC  recipients  have  thus 
been  removed. 

Two  comments  were  received  on  the 
proposed  waiver  which  would  exempt 
from  the  Food  Stamp  Program  work 
registration  requirement  those  AFDC 
recipients  declared  exempt  from  the 
Work  Incentive  (WIN)  Program 
requirements  under  Title  IV  of  the  Social 
Security  Act.  One  State  agency  noted  its 
support  for  this  change.  This  waiver 
further  stipulated  that  a  person  who 
loses  a  WIN  exemption  without 
beginning  participation  in  that  program 
will  be  subject  to  food  stamp  work 
requirements.  One  commenter  requested 
that  timely,  written  notification  of  the 
work  registration  requirement  be 
provided  to  prevent  disqualification  due 
to  misunderstanding.  FNS  is  not  adding 
this  requirement  to  the  regulatory 
language  since  other  means  are 
available  for  communicating  with  the 
client  about  this  requirement.  If  the  loss 
of  a  WIN  exemption  is  due  to  a  loss  of 
AFpC  benefits,  the  client  would  report 
this  change  of  income  and  the 
applicability  of  the  work  registration 
requirements  would  be  reviewed  at  that 
time.  If  the  loss  of  the  WIN  exemption 
results  in  no  loss  of  benefits,  clients  can 
be  registered  for  work  at  the  time  of 
their  next  recertification  for  benefits,  as 
permitted  in  S  273.7(b)(2)(ii). 

One  commenter  requested 
claritication  on  the  purpose  and  scope  of 
the  revised  procedures  for  obtaining 
social  security  numbers  (SSN's)for 
applicants  who  do  not  have  them  at  the 
time  of  application.  This  waiver  of 
§  273.6(b]  would  enable  State  agencies 
to  require  an  applicant  to  permit  State 
agency  staff  to  make  an  application  for 
an  SSN  on  his/her  behalf.  The  provision 
eliminates  the  need  for  the  client  to 
provide  verification  of  application  or  the 
number  itself  at  a  later  date,  since  the 
Social  Security  Administration  would 
directly  contact  the  State  agency  with 
that  information.  It  is  anticipated  that 
this  will  be  less  burdensome  to 
applicants.  Most  importantly,  the 
procedure  will  conform  with  AFDC 
requirements  in  some  States.  The 
commenter  believed  the  regulations 
established  separate  procedures  for 
applicants  who  need  SSNs  but  are 
unable  to  provide  them,  applicants  over 
18,  and  children  receiving  income.  In 
reality,  there  is  no  distinction  between 
these  groups  of  people  or  their 
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requirements.  A  paragraph  heading 
which  appears  to  have  misled  this 
commenter  is  being  removed  to  clarify 
this  section. 

Of  the  three  proposed  chaages  in 
treatment  of  resources,  only  the  change 
in  determining  the  resource  value  of  a 
licensed  vehicle  received  comment  This 
waiver  would  remove  the  requirement 
that  any  licensed  velucle  be  evaluated 
for  equity  value  but  would  still  require 
determination  of  the  fair  market  value  of 
all  licensed  vehicles  not  completely 
excluded  as  resources.  That  value  over 
$4500  would  be  applied  to  the 
Congressionally-set  resource  limit 
UnUcensed  veMcles  would  be  evaluated 
for  equity  value  with  that  full  amount 
counted  toward  the  resource  limit  Three 
commenters  stated  that  this  waiver 
would  still  not  result  in  unified 
procedures.  They  recommended  the 
$4500  limit  be  eliminated  and  other 
necessary  changes  made  to  develop  one 
method  of  handling  vehicles  for  both 
programs.  FNS  is  not  revising  this 
waiver  for  two  reasons.  First  adopting 
the  AFDC  procedures  for  vehicles  in 
each  State  would  result  in  lowering 
resource  standards,  which  caiuiot  be 
done  under  the  law.  Second,  though  very 
few  recipients  own  expensive  vehicles, 
FNS  is  retaining  the  $4500  limit  to 
protect  program  integrify.  Thus,  the 
proposed  waivers  on  vehicle  resource 
calculation,  jointly-held  resources,  and 
payments  designated  for  restoration  of  a 
home  damaged  in  a  disaster  are  made 
fmal  in  this  rule. 

Several  comments  addressed  the 
procedural  changes  for  handling  certain 
types  of  income.  Two  commenters 
supported  the  excltfBion  of  additional 
portions  of  educational  loans  and 
scholarships.  Clarifications  were 
requested  on  the  waivers  concerning 
rental  income  and  excludable  irregular 
income. 

It  was  proposed  that  the  criteria  for 
determining  whether  rental  income  is 
considered  earned  or  imeamed  be  made 
less  specific  to  accord  with  AFDC 
regulations.  Current  Food  Stamp 
Program  rules  count  rental  income  as 
earned  only  if  a  hous^old  member  is 
engaged  in  managing  the  property  an 
average  of  20  hours  per  week.  ITie 
proposed  waiver  would  eliminate  the  20- 
hour  quota  for  a  more  general 
requirement  that  a  household  member 
assume  responsibility  for  management 
which  may  include  custodial  functions. 
The  waiver  further  states  that  rental 
income  will  be  generally  considered 
unearned  if  a  tldrd  party  is  employed  to 
manage  the  property.  One  commenter 
stated  that  this  definition  still  differs 
fi-om  AFDC  regulations.  Another 
requested  clarification  of  the  degree  of 


activity  necessary  for  income  to  be 
considered  earned  and  generally  found 
unsatisfectory  the  distinction  between 
manageraeot  by  a  household  member 
and  management  through  a  third  party 
to  decide  the  degree  of  activity.  FNS  is 
revising  the  regulatory  language  to 
clarify  that  the  existence  t^  third  party 
management  which  leaves  the 
household  widi  no  specific 
responsibilities  will  mean  that  rental 
income  will  be  treated  as  unearned, 
which  is  similar  to  AFDC  rules. 

Two  options  were  offered  to  State 
agencies  for  determining  excludable 
irregular  or  infrequent  income.  The  first 
option  would  account  for  inflation  by 
increasing  the  allowable  exclusion  from 
$30  per  quarter  to  $25  per  month  (a  total 
of  $75  per  quarter).  The  other  t^tion  was 
offered  in  response  to  one  State's 
explanation  that  the  difference  between 
programs  was  not  in  the  amoimt  of  the 
dollar  limit  but  the  limit  itself.  The 
second  option  defines  excludable 
irregular  or  infrequent  income  as  income 
which  is  not  received  "on  a  periodic 
basis,  making  its  receipt  infi^uent  or 
irregular  to  the  point  it  caimot  be 
reasonably  anticipated  and  which  has 
no  substantial  effect  on  the  calculation 
of  benefits."  One  commenter  objected  to 
the  second  optional  definition, 
requesting  thiat  a  factoal  example  be 
provided  to  explain  its  necessify  and 
that  "substantial  effect"  be  further 
explained.  This  second  option  will  give 
eligibilify  workers  more  flexibility  in 
determining  whether  kifrequent  income 
would  be  excluded:  in  a  State  which 
chooses  to  adopt  this  option,  reported 
income  exceeding  $25  per  month  bst 
recognized  as  non-recurring  can  be 
disregarded  for  both  programs.  Because 
this  option  is  intended  to  provide  greater 
flexibility,  no  dollar  limit  will  be  set  to 
explain  "substantial  effect."  Eligibilify 
workers  in  States  adopting  the  second 
option  will  be  instructed  to  use  die  same 
criteria  in  judging  how  to  handle 
infrequent  income  for  Food  Stamp 
Program  purposes  as  they  do  now  for 
AFDC  purposes. 

Besides  the  clarification  on  the  policy 
of  handling  rental  income,  no  other 
changes  are  being  made  in  the  proposed 
regulations  on  income  exclusions.  Thus, 
the  regulations  on  exclusion  of 
educational  loans  and  scholarships, 
income  of  children  under  18  years  of 
age,  irregular  income,  and  payments  to 
members  of  some  Indian  tribes  under 
Pub.  L  92-254.  86  Stat  64,  Mar.  18, 1972 
are  being  made  final  as  they  were 
proposed. 

One  commenter  supported  the  waiver 
of  S  273.9(d)(5)(iil  which  would  allow 
States  to  develop  a  shelter  insurance 
standard  to  be  added  onto  the  standard 


utility  dednctioii.  The  conaenter  noted 
this  modification  would  eliminate 
tedious  verification  and  supported  the 
nationwide  appUcation  of  a  shelter 
insurance  standard.  Consideration  will 
be  given  to  the  applicabihty  of  all 
project  waivers  for  standard  use.  For 
now,  this  waiver  is  made  final  as  it  was 
proposed. 

The  only  other  change  to  the  proposed 
regulations  concerns  the  table  to  be 
used  in  the  first  optional  procedure  for 
use  in  calculating,  for  purposes  of 
income  exclusion,  the  allowable  cost  of 
doing  business  in  a  non-commercial 
boarding  house.  Current  regulations  at 
S  273.11(b)(l)(i)  state  that  the  cost  of 
doing  business  can  either  be  considered 
as  (1)  the  cost  irf  the  Thrifty  Food  Plan 
for  a  household  size  equal  to  the  number 
of  boarders  or  (2)  the  actual  docum«ited 
cost  of  providing  room  and  meals,  if  the 
actual  cost  exceeds  the  Thrifty  Food 
Plan  amount  The  first  option  provided 
in  the  proposed  rule  would  permit  an 
increase  in  die  "cost  of  doing  business" 
exclusion  by  using  separate  standard 
costs  for  room  and  board.  TTie  room 
costs  would  be  $43  per  person  in  the 
boarder  group,  and  the  standard  board 
costs  would  continue  to  be  the  cost  of 
the  Thrifty  Food  Plan.  One  commenter 
called  attention  to  the  inaccuracy  of  the 
Thrifty  Food  Flan  amounts  contained  in 
the  table  published  in  the  proposed 
rulemaking.  These  amounts  have  been 
revised  in  the  schedule  which  is 
published  in  the  final  regulations. 
Another  commenter  found  both  this 
option  and  the  change  in  the  way 
business  costs  are  calculated  more 
cumbersome  than  current  {MDcednres. 
The  commenter  recommended  the 
procedures  not  be  changed  or  that 
States  use  AFDC  methods  to  compute 
room/board  income.  Since  the 
participating  States  suggested  the 
changes,  no  fordier  modifications  are 
being  made  at  this  time.  The  two 
optional  procedures  to  be  used  for 
determining  room/board  income  are 
being  made  final  as  they  were  prtqxraed. 

FNS  is  thus  waiving  the  following 
requirements  of  the  Act  and  regulations 
in  Vermont  Michigan  and  South 
Carolina,  under  demonstration  autborify 
given  in  Section  17(b)(1)  of  the  Food 
Stamp  Act  of  1977.  While  these  specific 
waivers  were  not  unifbrmfy  requested 
by  all  the  States,  eadi  State  may  du>ose 
to  implement  any  or  all  of  them,  subject 
to  prior  FNS  notification  and  approval 

Therefore,  7  CFR  Part  282  is  amended 
as  follows: 


536 


Federal  Register  /  Vol.  47,  No.  2  /  Tuesday,  January  5.  1982  /  Rules  and  Regulations 


PART  282— DEMONSTRATION. 
RESEARCH  AND  EVALUATION 
PROJECTS 

1.  In  Part  282,  §  282.18  is  added  to  read 
as  follows: 

§  282. 18    AFDC/Food  Stamp  Consolidation 
Demonstration  Project 

(a)  General.  Section  17(b)  of  the  Food 
Stamp  Act  of  1977  authorizes  the 
Secretary  to  conduct  on  a  trial  basis 
experimental  projects  that  might 
increase  the  efficiency  of  the  program 
and  to  waive  requirements  of  the  Act  to 
the  degree  necessary  to  conduct  such 
projects,  so  long  as  resource  and  income 
limits  for  eligibility  and  benefit  level  are 
not  lowered  or  further  restricted.  These 
regulations  establish  variations  to  the 
Food  Stamp  Program  operating 
procedures  which  shall  apply  during  the 
course  of  the  demonstration  project, 
hereafter  referred  to  as  the  AFDC/Food 
Stamp  Consolidation  Project  In  this 
project  certain  requirements  for  both 
the  Food  Stamp  Program  and  the  Aid  to 
Families  with  Dependent  Children 
(AFDC)  Program  will  be  modified  for 
closer  program  coordination. 

(b)  Purpose.  The  purpose  of  the 
AFDC/Food  Stamp  Consolidation 
Project  is  to  test  the  effects  of  a  number 
of  program  changes,  particularly  in 
defining  resources  and  income,  which 
are  designed  to  simplify  eligibility  and 
benefit  calculations  for  households 
applying  for  both  programs.  This  project 
is  part  of  a  series  of  ongoing  attempts  to 
improve  the  management  of 
administrative  resources.  This  project  is 
intended  to  test  whether  closer 
coordination  between  these  two 
programs,  which  serve  overlapping 
caseloads,  will  reduce  error  rates  and 
administrative  costs  in  both  programs. 

(c)  Areas  of  operation.  The  project, 
which  is  being  primarily  sponsored  by 
the  Department  of  Health  and  Human 
Services  (DHHS),  will  operate  in  the 
States  of  Vermont  South  Carolina,  and 
in  Berrien  County  and  the  Redford 
District  of  Wayne  County,  Michigan. 
Certain  Food  Stamp  Program 
requirements,  as  set  forth  in  paragraphs 
(dl  and  (e)  of  this  section,  may  be 
waived  in  these  areas  of  operation. 

(d)  Statutory  requirements  to  be 
waived.  For  the  limited  purpose  of 
permitting  operation  of  this  project  the 
following  requirements  of  the  Act  are 
waived  and  modified  as  explained.  The 
three  States  participating  in  the  project, 
and  only  these  States,  may  avail 
themselves  of  any  or  all  of  the  waivers 
and  elect  to  use  the  corresponding 
substitute  procedures  set  out  in 
paragraphs  (f)  through  (u)  of  this  section. 
Project  operators  at  the  State  level  shall 


have  the  authority  to  develop,  subject  to 
FNS  approval,  whatever  procedures  are 
necessary  to  project  operations.  No 
optional  requirement  will  lower  or 
further  restrict  income  or  resource 
standards  or  benefit  levels  as 
established  in  Sections  5  and  8  of  the 
Act.  The  effective  dates  of  waivers  shall 
be  publicized  at  the  project  sites.  Other 
requirements  may  be  waived  as  the 
Secretary  deems  necessary  consistent 
with  the  limitations  on  the  waiver 
authority  provided  in  the  Act.  Any  such 
waivers  shall  be  published  in  the 
Federal  Register. 

(1)  Sec.  5(b)  Uniform  national 
standards.  The  requirement  for  uniform 
national  standards  may  be  waived  to 
the  extent  necessary  to  allow  operation 
of  this  project. 

(2)  Sec.  5(d)  Exclusions  from  income. 
Definitions  of  funds  excluded  from 
consideration  as  income  within  section 
5(d]  shall  be  expanded.  The  definitions 
that  may  be  modified  are  those  for 
irregular  income  in  Section  5(d)(2); 
educational  loans  and  scholarships  in 
section  5(d)(3);  and  a  dependent  child's 
earnings  in  section  5(d)(7).  judgment 
payments  to  members  of  certain  Indian 
tribes  shall  be  specified  as  one  of  the 
Federal  payments  excluded  from 
consideration  as  income  for  food  stamp 
purposes,  as  set  forth  in  section  5(d)(10). 
These  modifications  are  explained  in 
detail  in  paragraphs  (f)  through  (t)  of  this 
section. 

(3)  Sec.  6(d)(2)(A)  Work  registration 
exemptions.  The  exemption  from  the 
food  stamp  work  registration 
requirement  which  is  granted  to  persons 
subject  to  and  complying  with  a  work 
registration  requirement  under  Tide  IV 
of  the  Social  Sectuity  Act,  as  amended 
(42  U.S.C.  602),  may  be  extended  to 
persons  who  are  exempt  from  the  Tide 
rv  requirement. 

(e)  Regulatory  requirements  to  be 
waived.  All  current  Food  Stamp 
Program  regidations  (7  CFR  Parts  270 
through  282)  shall  govern  the  operation 
of  this  project  except  the  following 
paragraphs,  which  may  be  waived  at  the 
option  of  the  participating  project 
autiiority:  273.6(a)  (2)  and  (3)  and  (b)(l] 
tiirough  (3);  273.7(b)(1)  (iii)  and  (Iv); 
273.7(c)(2);  273.8(d);  273.8(e)(7);  273.8(h) 
(2)  through  (5):  273.9(b)(l)(ii):  273.9(c)(2); 
273.9(c)(3);  273.9(c)(7);  273.9(d)(6)(i); 
273.10(e)(2)(i)(B);  and  273.11{b)(l){ii)  (A) 
and  (B).  The  three  States  participating  in 
this  project  may  elect  to  use  the 
appropriate  substitute  procedures,  as  set 
forth  within  paragraphs  (f)  through  (t)  of 
this  section,  as  agreed  upon  by  the  State 
and  FNS. 

(f)  Optional  project  procedure:  Social 
security  numbers.  (l)(i]  If  any  household 
member(s)  required  to  provide  the  State 


agency  with  an  SSN  is  unable  to  do  so 
prior  to  certification  or  recertification, 
that  member  shall  be  allowed  to 
participate  only  if  she/he  consents  to 
have  the  State  agency  file  an  application 
with  the  Social  Security  Administration 
(SSA)  in  his/her  behalf  and  provides  the 
necessary  verification  for  such 
application.  The  State  agency  shall  be 
responsible  for  completing  the 
application  and  will  receive  validation 
of  the  new  number  when  it  is  issued. 

(ii)  If  any  household  member(s) 
required  to  provide  an  SSN  who  is 
unable  to  provide  one  refuses  to  consent 
to  having  the  State  agency  apply  for  an 
SSN  in  his/her  behalf,  and  can  show  no 
good  cause  for  this  refusal,  that 
individual  shall  be  disqualified  from 
participation,  in  accordance  with 
paragraph  (c)  of  §  273.6.  This 
disqualification  shall  last  until  the 
individual  obtains  an  SSN  or  imtil  she/ 
he  consents  to  have  the  State  agency 
apply  to  the  SSA  on  his/her  behalf  for 
an  SSN. 

(2)(i)  For  those  individuals  who 
provide  SSN's  prior  to  certification, 
recertification  or  at  any  office  contact, 
the  State  agency  shall  record  the  SSN 
and  verify  it  in  accordance  with 
S  273.2(f)(l)(v). 

(ii)  For  those  individuals  required  to 
have  an  SSN  who  do  not  have  one,  the 
State  agency  shall  offer  to,  and  complete 
a  Form  SS-5,  to  obtain  a  SSN,  at  the 
household's  request  To  complete  Form 
SS-5,  the  State  agency  must  document 
the  verification  of  identity,  age,  and 
citizenship  or  alien  status  as  required  by 
SSA  and  forward  die  SS-5  to  SSA.  The 
State  agency  shall  folWw  the  same 
procedures  for  applicants  who  do  not 
know  if  they  have  an  SSN  or  who  are 
unable  to  find  their  SSN. 

(g)  Optional  project  procedure:  WIN 
exemptions  from  work  registration.  A 
household  member  subject  to  and 
participating  in  the  Work  Incentive 
Program  (WIN)  under  Tide  IV  of  die 
Social  Security  Act  is  exempt  from  food 
stamp  work  registration  requirements. 
Additionally,  those  AFDC  household 
members  who  are  determined  exempt 
from  the  WIN  Progremi  will  be 
considered  exempt  from  the  food  stamp 
work  registration  requirements.  If  such  a 
person  loses  his/her  WIN  Program 
exemption  and  does  not  participate  in 
the  WIN  Program,  she/he  shall  be 
required  to  comply  with  the  food  stamp 
work  registration  requirements  as  a 
condition  of  continuing  eligibility.  If  the 
exemption  claimed  is  questionable,  the 
State  agency  shall  be  responsible  for 
verifying  the  exemption. 

(h)  Optional  project  procedure: 
Caretaker  exemption  from  work 


:^ 
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registration.  A  parent  or  other 
household  member  who  is  responsible 
for  the  care  of  a  dependent  child  under  6 
or  an  incapacitated  person  is  exempt 
from  food  stamp  work  registration 
requirements.  The  unavailability  of 
adequate  child  care  for  children  from  6 
to  12  shall  be  considered  good  cause  for 
refusing  employment  If  the  child  has  its 
sixth  birthday  within  a  certification 
period,  the  individual  shall  fufiU  the 
work  registration  requirement  as  part  of 
the  next  scheduled  recertification 
process,  unless  the  parent  or  caretaker 
qualifies  for  another  exemption. 

(i)  Optional  project  procedures: 
Transmittal  of  certain  work  registration 
forms  to  the  SESA.  Upon  reaching  a 
determinadon  that  an  applicant  or  a 
member  of  the  applicant's  household  b 
required  to  register,  the  State  agency 
shall  explain  to  the  applicant  the  work 
registration  and  job  search 
requirements,  his  or  her  rights  and 
responsibilities,  and  the  consequences 
of  failure  to  comply.  The  State  agency 
shall  provide  work  registration  forms  to 
the  applicant  for  each  household 
member  required  to  register  for 
employment,  and  permit  the  applicant  to 
complete  (he  form  for  those  members  in 
accordance  with  paragraph  (a)  of 
§  273.7.  Household  members  are 
considered  to  have  registered  when  an 
identiHable  work  registration  form  is 
submitted  to  the  State  agency.  An 
identifiable  work  registration  form  shall 
contain  those  items  necessary  for  partial 
entry  into  the  Employment  Service 
Automated  Reporting  System  (ESARS): 
the  applicant's  name,  address,  phone 
number,  social  security  number  (or  some 
other  identifying  number  when  a  social 
security  number  is  not  available),  the 
expiration  date  of  the  household's 
certification  period,  an  indication  of 
exemption  from  job  search,  and  any 
other  information  agreed  upon  by  the 
State  agency  and  SESA  in  their 
operating  agreements.  The  State  agency 
and  SESA  must  agree  before  any 
information  in  the  last  category  can  be 
specifically  required.  If  the  registrant  is 
an  instream  migrant  and  seasonal 
farmworker,  or  if  the  State  agency 
knows  that  the  registrant  would 
otherwise  be  exempt  from  job  search 
under  the  provisions  of  paragraph 
(f)[l)(ii)(c)  of  S  273.7.  the  State  agency 
shall  also  indicate  this  on  the 
registration  form.  The  State  agency  shall 
not  forward  work  registration  forms  to 
SESA  until  the  household  is  certified,  so 
that  the  SESA  will  not  have  to  expend . 
unnecessary  efforts  on  applicants  who 
are  subsequently  denied  rather  than 
certified  for  food  stamps.  The  State 
agency  shall  forward  the  completed 


work  registration  form  to  the  SESA 
having  Tuiisdiction  over  the  area  where 
the  registrant  resides  no  later  than  five 
days  after  the  date  of  household 
certification,  unless  a  PA  application  is 
still  pending  at  that  time.  In  these  cases, 
the  State  agency  shall  forward  the 
completed  form  to  the  appropriate  SESA 
within  five  days  after  the  PA  decision  is 
made  if  such  decision  does  not  remove 
the  food  stamp  work  registration 
requirement  ^ 

0)  Optional  project  procedure.  Jointly 
owned  resources.  Only  a  pro  rata  share 
of  the  value  of  resources  owned  jointly 
by  separate  households  shall  be 
considered  available  to  each  household, 
unless  it  can  be  demonstrated  by  the 
applicant  household  that  such  resources 
are  inaccessible  to  that  household.  If  the 
household  can  demonstrate  that  it  has 
access  to  less  than  a  pro  rata  portion  of 
the  resource,  the  yahie  of  that  lesser 
portion  of  the  resource  shall  be  counted 
toward  the  household's  resource  level. 
The  resource  shall  be  considered  totally 
inaccessible  to  the  household  if  the 
resource  cannot  practically  be 
subdivided  and  the  household's  access 
to  the  value  of  the  resource  is  dependent 
on  the  agreement  of  a  joint  owner  who 
refuses  to  comply. 

(k)  Optional  project  procedure: 
Exclusion  of  disaster  payments.  Non- 
government hazard  insurance  payments 
designated  for  the  restoration  of  a  home 
damaged  in  a  disaster  shall  be  excluded 
as  a  resource  if  there  is  a  clear  contract 
to  restore  the  damaged  home. 

(1)  Optional  project  procedure: 
Handling  of  licensed  and  unlicensed 
vehicles.  (1)  licensed  vehicles  not 
exempt  under  subparagraph  (1)  of 

S  273.8(h)  shall  be  individually 
evaluated  for  fair  market  vahie.  That 
portion  of  their  value  which  exceeds 
$4,500  shall  be  attributed  in  full  toward 
the  household's  resource  level, 
regardless  of  any  encumbrances  on  the 
vehicle. 

(2)  Unlicensed  vehicles,  which  are  not 
exempted  completely  by  §  273.8(e)  (3), 
(4),  or  (5),  shall  be  individually 
evaluated  for  equity  value.  Their  equity 
value  shall  be  attributed  in  full  toward 
the  household's  resource  level. 

(m)  Optional  project  procedure: 
Definition  of  rental  income.  The  gross 
income  from  a  self-employment 
enterprise,  including  the  total  gain  from 
the  sale  of  any  capital  goods  or 
equipment  related  to  the  business, 
excluding  the  costs  of  doing  business  as 
provided  in  paragraph  (c)  of  §  273.9, 
shall  be  considered  earned  income. 
Ownership  of  rental  property  shall  be 
considered  a  self-employment 
enterprise.  Rental  income  shall  be 


deemed  earned  if  a  member  of  die 
household  assumes  responsibility  for 
property  management  which  may 
include  custodial  functions.  If  a  third 
party  is  employed  to  manage  the 
property  and  no  household  member  has 
any  specific  responsibilities  for  property 
management  the  income  shall  generally 
not  be  considered  earned  (such  as 
where  rental  properties  are  in  the  hands 
of  rental  agencies  and  the  check  is 
forwarded  to  the  recipient).  Payments 
from  a  roomer  or  boarder  shall  also  be 
considered  self-employment  income. 

(n)  Optional  project  procedure: 
Exclusion  of  irregular  income.  Irregular 
income,  defined  in  either  of  the 
following  ways,  shall  be  excluded  from 
household  income: 

(1)  Any  income  in  the  certificatioa 
period  which  is  received  too 
infrequenUy  or  irregulariy  to  be 
reasonably  anticipated,  but  not  in 
excess  of  $25  per  month;  or 

(2)  Any  income  in  the  certification 
period  which  is  not  received  on  a 
periodic  basis,  making  its  receipt 
infrequent  or  irregular  to  the  point  that  it 
cannot  be  reasonably  anticipated  and 
which  has  no  substantial  effect  on  the 
calculation  of  benefits. 

(o)  Optional  project  procedure: 
Exclusion  of  educational  loans  and 
scholarships.  Educational  loans  on 
which  pajrment  is  deferred,  grants, 
scholarships,  fellowships,  veterans' 
educational  benefits,  and  the  like  to  the 
extent  that  they  are  used  for  tuition, 
mandatory  school  fees,  books, 
equipment  and  transportation  at  an 
institution  of  higher  education,  including 
correspondence  schools  at  that  level,  or 
a  school  at  any  level  for  the  physically 
or  mentally  handicapped,  are  excluded 
from  household  income.  Mandatory  fees 
are  those  charged  to  all  students  or 
those  charged  to  all  students  within  a 
certain  curriculum.  Basic  Educational 
Opportimity  Grants  are  totally  excluded 
as  income. 

(p)  Optional  project  procedure: 
Exclusion  of  earnings  of  a  dependent 
child.  The  earned  income  (as  defined  in 
paragraph  (b)(1)  of  §  273.9)  of  children 
who  are  members  of  the  household  and 
who  have  not  attained  their  18th 
birthday  shall  be  excluded  as  household 
income. 

(q)  Optional  project  procedure: 
Exclusion  of  income  excluded  by  other 
statute.  In  addition  to  the  funds  Usted  in 
§  273.9(c)(10)  which  are  excluded  from 
income  consideration  by  other  Federal 
statutes,  judgment  payments  to 
members  of  certain  Indian  tribes,  as 
mandated  in  Pub.  L  92-254,  shall  be 
excluded  fixim  consideration  as  income 
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in  calculating  food  stamp  eligibility  and 
beneBts. 

(r)  Optional  project  procedure: 
Standard  shelter  insurance  deduction. 
The  State  agency  shall  develop  a 
method,  subject  to  FNS  approval,  for 
establishing  a  standard  utility  allowance 
for  use  in  calculating  shelter  costs  of 
those  households  which  incur  certain 
utility  costs  separate  and  apart  from 
their  rent  or  mortgage  payments. 
Households  which  do  not  incur  any 
separate  utility  charges  or  which  are 
billed  separately  for  only  telephone 
costs,  water,  sewerage,  and  garbage 
collection  fees  shall  not  be  entitled  to 
claim  the  standard  utility  allowance. 
The  standard  utility  allowance  may 
have  a  separate  standard  for  each  utility 
identified  in  paragraph  (d)(4)(iii)  of 
§  273.9  or  it  may  be  a  single  standard.  If 
it  is  a  single  standard,  the  State  shall 
include  the  cost  of  telephone  service, 
water,  sewerage,  and  garbage  collection 
fees  in  the  overall  allowance,  even 
though  these  utilities  do  not,  by 
themselves,  entitle  the  household  to  use 
the  standard  utility  allowance.  The  State 
may  elect  to  establish  a  shelter 
insurance  deduction  to  be  added  to  the 
standard  utility  deduction.  If  a 
household  is  not  entitled  to  the  standard 
utility  allowance,  it  may  claim  actual 
utility  expenses  for  any  utility  which  it 
does  pay  separately.  A  household  not 
claiming  the  utility  standard  deduction 
may  claim  the  shelter  insurance 
standard  alone  or  the  actual  cost  of  the 
shelter  insiu'ance. 

(s)  Optional  project  procedure: 
Categorical  eligibility  for  applicants 
determined  eligible  for  AFDC.  (1) 
Households  applying  for  both  the  Food 
stamp  and  AFDC  Programs  in  approved 
project  areas  in  this  demonstration 
project  shall  be  considered 


automatically  eligible  for  the  Food 
Stamp  Program  if  they  are  determined 
eligible  for  the  AFDC  program: 
Provided,  That  the  State  agency  has 
submitted  documentation  that  the 
potential  gross  income  limits  for  AFDC 
households  at  150  percent  of  the  need 
standard  do  not  exceed  the  Food  Stamp 
Program  gross  income  limits  set  forth  in 
§  273.9(a}(l].  Benefits  shall  be  calculated 
according  to  standard  procedures  as  set 
forth  in  §  273.10. 

(2)  For  households  applying  for  both 
programs  in  approved  demonstration 
project  areas  which  are  determined 
ineligible  for  the  AFDC  program  and  for 
all  other  households  not  mentioned  in 
paragraphs  (A)  and  (C)  of 
§  273.10(e](2)(i].  the  State  agency  shall 
compare  a  household's  gross  income,  as 
calculated  in  accordance  with 
paragraph  (e)(l)(i)(A)  of  §  273.10,  to  the 
monthly  income  eligibility  standards 
defined  in  §  273.9(a)(1)  for  the 
appropriate  household  size  to  determine 
eligibility  for  the  month.  The  State 
agency  shall  also  apply  to  these 
applicant  households  Uie  resource 
standards  of  eligibility  as  set  forth  in 
§  273.8  or  as  modified  in  other 
paragraphs  of  this  section. 

(t)  Optional  project  procedure: 
Boarders — determining  the  cost  of  doing 
business.  After  determining  the  income 
received  from  the  boarders,  the  State 
agency  shall  exclude  that  portion  of  the 
boarder  payment  which  is  a  cost  of 
doing  business.  The  cost  of  doing 
business  shall  be  equal  to  either  of  the 
following  procedures  provided  that  the 
amount  allowed  as  a  cost  of  doing 
business  shall  not  exceed  the  payment 
the  household  receives  from  the  boarder 
for  lodging  and  meals: 

(1)  The  cost  of  providing  room  and/or 
board  for  the  number  of  people  in  the 


boarder  group  according  to  the  table 
provided  below.  (The  cost  of  board  shall 
be  equal  to  the  Thrifty  Food  Plan 
amount  for  the  number  of  people  in  the 
boarder  group.  The  2/3  board  amount 
shall  be  allowed  if  only  two  meals  per 
day  are  provided  to  the  boarder  group.) 
If  the  actual  room/board  payment  is  less 
than  the  standard,  only  the  amount 
actually  paid  would  be  allowed.        ^ 

Number  of  People  in  Boarder  Group 


1 

2 

3 

4 

5 

6+ 

43 

70 

113 

47 

78 
128 
206 

85 

112 
183 
295 
122 

142 
233 

375 
155 

169 
277 
446 
185 

203 

332 

Room  and  board.. 
2/3  bowd.  .. 

536 

221 

(2)  The  actual  docuimented  cost  of 
providing  room  and  meals,  or  50  percent 
of  the  gross  payment  received.  If  actual 
costs  are  used,  only  separate  and 
identifiable  costs  of  providing  room  and 
meals  to  boarders  shall  be  excluded.  If 
the  boarder  household  resides  in  the 
same  dwelling  as  the  provider 
household,  the  cost  of  doing  business 
may  not  exceed  the  difference  between 
the  actual  total  payment  for  an  item  and 
any  public  assistance  (PA)  allowances 
granted  to  the  provider  for  that  item. 

Note:  This  regulation  does  not  contain 
reporting  and  recordkeeping  requirements 
subject  to  approval  by  OMB  under  the 
Paperwork  Reduction  Act. 
(91  Stat.  958  (7  U.S.C.  2011-2027)) 
(Catalogue  of  Federal  Domestic  Program  No. 
10.551,  Food  Stamps) 

Dated:  December  28, 1981. 

David  B.  Alspach, 

Acting  Administrator,  Food  and  Nutrition 
Service. 

|FR  Doc.  82-28  Filed  1-4-82:  8:45  am) 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Parts  624, 625, 626  and  627 

Institutional  Aid  Programs 

agency:  Department  of  Education. 
action:  Final  regulations. 

summary:  The  Secretary  of  Education 
issues  final  regulations  for  the 
Institutional  Aid  Programs  authorized 
by  Title  III  of  the  Higher  Education  Act 
of  1965.  as  amended.  The  regulations 
implement  the  eligibility  requirements 
and  establish  the  application  procedures 
and  selection  criteria  for  the 
Institutional  Aid  Programs  established 
by  the  Education  Amendments  of  1980. 
The  programs  provide  assistance  to 
institutions  of  higher  education  and 
include:  the  Strengthening  Program,  the  ^ 
Special  Needs  Program,  and  the 
Challenge  Grant  Program. 
EFFECTIVE  DATES:  Unless  Congress  takes 
certain  adjournments,  these  regulations 
will  take  effect  45  days  after  pubhcation 
in  the  Federal  Register.  If  you  want  to 
know  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Claude  Mayberry,  Director, 
Institutional  Aid  Programs,  Office  of 
Postsecondary  Education,  U.S. 
Department  of  Education,  L'Enfant 
Plaza.  Post  Office  Box  23868, 
Washington,  D.C.  20024.  Telephone: 
(202)  245-9691. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Title  III  Institutional  Aid  Programs 
provide  Federal  financial  assistance  to 
help  eligible  institutions  of  higher 
education  to  solve  problems  that 
threaten  their  ability  to  survive  and  to 
stablize  their  management  and  fiscal 
operations  so  that  they  may  achieve 
self-sufficiency.  Beginning  in  fiscal  year 
1982,  eligible  institutions  will  be  able  to 
apply  for  funding  under  the  following 
three  new  grant  programs: 

•  The  Strengthening  Program. 

•  The  Special  Needs  Program. 

•  The  Challenge  Grant  Program. 

These  programs  provide  funds  to  plan, 
develop,  and  implement  activities  for: 
the  development  of  academicprograms 
and  faculty;  administrative 
management;  acquisition  of  equipment 
for  use  in  management  of  funds  and 
academic  programs;  joint  use  of 
facilities  such  as  Hbraries  and 
laboratories;  and  student  services. 

Federal  assistance  under  these 
programs  may  not  be  used  to  covei  any 
genera'  operating  and  maintenance 


expenses  of  grantees  or  to  supplant 
what  an  institution  would  otherwise 
spend  to  carry  out  activities  allowed 
under  the  programs.  The  purpose  of 
these  programs,  as  expressed  in  section 
301  of  the  Higher  Education  Act,  is  to 
assist  eligible  institutions  to  carry  out 
planning  and  development  activities 
that  will  enable  them  to  become  viable, 
thriving  institutions  of  higher  education 
and,  therefore,  free  from  the  need  for 
continued  assistance  under  Title  III. 

Thus,  the  Secretary  provides  the 
following: 

•  /Vc7/m;>7^  pronto  to  enable  designated 
collegeB  and  universities — including  branch 
campuses  that  meet  special  eligibility 
requirements — to  develop  long-range  plans 
for  self-sufficiency  if  they  do  not  already 
have  acceptable  long-range  plans.  Planning 
grants  under  the  Strengthening  Program  may 
also  be  used  to  assist  in  the  development  of 
an  application  for  a  development  grant. 

•  Development  grants  to  enable  designated 
institutions  to  implement  their  long-range 
plans.  ~^ 

In  general,  eligible  recipients  are 
institutions  that  are  providing  higher 
education  to  substantial  numbers  of 
students  fronj  low-income  families  and 
that  do  not  yet  have  the  capacity  to 
carry  out  such  activities  as  providing 
adequate  management,  improving 
academic  programs  and  student 
services,  or  upgrading  the  quality  of 
their  faculty  members. 

Both  two-year  and  four-year  public 
and  nonprofit  private  institutions  of 
higher  education  are  eligible  for  funding 
under  all  the  programs.  In  addition, 
certain  graduate  schools  and  certain 
medical  schools  are  eligible  for  funding 
under  the  Challenge  Grant  Program. 

Both  the  Strengthening  Program  and 
Special  Needs  Program  provide  for 
grants  to  institutions  in  cooperative 
arrangements.  A  cooperative 
arrangement  is  an  agreement  under 
which  two  or  more  eligible  institutions 
share  or  combine  resources  and 
otherwise  cooperate  in  order  to  carry 
out  the  purposes  of  the  Institutional  Aid 
Programs  more  efficiently  and 
effectively  than  if  each  institution  were 
to  conduct  those  activities  separately. 

B.  Summary  of  Comments  and 
Responses 

A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on  July 
20, 1981  (46  FR  37470-37482).  Interested 
persons  were  given  60  days  in  which  to 
comment.  Comments  were  received 
from  over  200  individuals,  institutions, 
groups,  and  associations. 

Most  commenters  were  concerned 
with  eligibility  requirements  in  the 
statute  and  objected  to  the  Department's 
interpretation  that  would  have  required 


an  institution  to  meet  each  of  three 
factors  individually,  rather  than  in  the 
aggregate.  As  a  result  of  comment,  and 
with  advice  from  members  of  Congress, 
a  change  in  the  regulations  has  been 
made.  The  Secretary  will  use  a  system 
of  determining  institutional  eligibility 
that  is  similar  to  the  system  that  was 
used  in  the  past. 

Under  the  Strengthening  Program, 
points  will  be  assigned  on  a  scale  of  1- 
100  for  each  criterion  on  the  basis  of  the 
following  factors:  (1)  The  number  of  Pell 
grant  recipients  at  the  institution 
divided  by  the  number  of  full-time 
equivalent  (FTE)  undergraduate 
students  enrolled  at  that  institution;  (2) 
The  total  amount  of  the  Pell  grant 
awards  received  by  students  enrolled  at 
the  institution  divided  by  the  Pell  grant 
recipients  at  that  institution;  and  (3) 
Total  educational  and  general  (E&G) 
expenditures  divided  by  the  FTE 
undergraduate  enrollment  at  that 
institution. 

For  the  Special  Needs  Program  points 
will  be  assigned  to  institutions  on  the 
basis  of  the  following  factors:  (1)  On  a 
scale  of  1-50  points,  according  to  the 
number  of  recipients  of  need-based 
student  aid  at  the  institution  divided  by 
the  number  of  FTE  undergraduate 
students  enrolled  at  that  institution;  (2) 
On  a  scale  of  1-50  points  according  to 
the  total  amount  of  need-based 
assistance  received  by  students  at  the 
institution  divided  by  the  recipients  of 
such  assistance  at  that  institution;  (3) 
On  a  scale  of  1-100  points,  according  to 
the  E&G  expenditures  at  the  institution 
divided  by  the  FTE  undergraduate 
St  .dent  enrollment  at  that  institution. 
For  the  purposes  of  the  Special  Needs 
Program,  "need-based  student  aid 
programs"  include  the  Pell  Grant, 
Supplemental  Educational  Opportunity 
Grant,  College  Work-Study  and 
National  Direct  Student  Loan  Programs. 

Under  each  program,  the  number  of 
points  assigned  to  all  three  factors  will 
be  added  together.  All  institutions  with 
a  point  total  above  the  minimum 
threshold  established  by  the  Secretary 
will  satisfy  these  three  factors.  Thus, 
eligibiUty  will  be  based  on  the  total 
points  received  for  the  three  factors 
combined,  rather  than  for  each  factor 
separately. 

The  Secretary  has  the  authority  under 
the  statute  to  waive  the  E&G 
expenditures  requirement  under  certain 
conditions.  However,  any  institution 
that  seeks  a  waiver  of  the  E&G 
requirement  must  meet  a  minimum 
threshold  on  the  combined  remaining 
factors  (percentage  of  students  receiving 
assistance  and  the  average  amount  of 
that  assistance).  For  example,  an 


Federal  Register  /  Vol.  47,  No.  2  /  Tuesday.  January  5,  1982  /  Rules  and  Regulations  541 


institution  applying  for  funds  under  the 
Strengthening  Program  that  is  granted  a 
waiver  of  the  E&G  criterion  wUi  have  to 
attain  a  minimum  number  of  points  out 
of  the  200  available  on  criteria  1  and  2. 

A  summary  of  the  other  comments 
and  the  Secretary's  responses  to  them  is 
contained  in  the  Appendix  following  the 
regulations. 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  submission  of  information  that  is 
already  being  gathered  by  or  is 
available  from  any  other  agency  of 
authority  of  the  United  States. 

Based  on  the  absence  of  fmy 
comments  on  this  matter  and  the 
Department's  own  review,  the  Secretary 
has  determined  that  the  regulations  in 
this  docimient  do  not  require 
information  that  is  already  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 

Invitation  To  Comment 

To  assist  the  Department  in  complying 
with  the  specific  requirement  of 
Executive  Order  12291  and  its  overall 
requirements  of  reducing  regulatory 
burden,  public  comment  is  invited  on 
whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  regulations. 
Conunents  should  be  addressed  to  the 
contact  person  listed  elsewhere  in  this 
document 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parenthese  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.031  Institutional  Aid  Programs] 

Dated:  Diecember  29. 1981. 
T.  H.  Bell, 
Secretary  of  Education. 

The  Secretary  revises  Part  624  of  Title 
34  of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

PART  624— INSTITUTIONAL  AID 
PROGRAMS— GENERAL  PROVISIONS 

Subpart  A«>Gen«ral 

Sec. 

624.1  Institutional  Aid  Programs. 

624.2  Eligible  applicants. 

624.3  Waiver  of  five-year  requirement. 

624.4  Eligible  grantees. 

624.5  Regulations  that  apply  to  the 
Institutional  Aid  Programs.  ^^ 

624.6  Definitions  that  apply  to  tiie 
Institutional  Aid  Programs. 


Sutipart  B— What  Kinds  Of  ProfMls  Does 
ttw  Secratary  Assist  Under  the  bistitirtlonal 
Aid  Programs? 

624.10  Types  of  grants. 

624.11  Planning  grant 

624.12  Development  grant 

624.13  Allowable  activities. 

Subpart  C— Mow  Does  One  Apply  for  a 
Grant? 

624.20  Designation  as  an  eligible  appUcant 

624.21  How  to  apply  for  a  grant 

624.22  Long-range  plan. 

624.23  Applications  for  grants  under 
cooperative  arrangements. 

624.24  Separate  applications. 

Sul>part  D— How  Does  ttie  Secretary  Malce 
aCSrant? 

624.30  General  evaluation  of  applications. 

624.31  Selection  criteria  for  planning  grants. 

624.32  Long-range  plan  to  achieve  self- 
sufficiency. 

624.33  Selection  criteria  for  development 
grants. 

624.34  Grants  under  cooperative 
arrangements. 

Subpart  E— What  Conditions  Must  a 
Grantee  kleet? 

624.40  Maintenance  of  eligibility. 

624.41  Fiscal  requirements. 

624.42  Restrictions  on  the  use  of  funds. 

Subpart  F  [Reserved) 

Subpart  G— What  Compliance  Procedures 
Does  ttie  Secretary  Use? 

624.60    Failure  to  maintain  eligibility. 

Authority:  Title  ID  of  the  Higher  Education 
Act  of  1965.  as  amended  (20  U.S.C.  1051- 
1069c). 

Subpart  A— General 

S  624.1    Institutional  Aid  Programs. 

(a)  The  Institutional  Aid  Programs  are 
designed  to  provide  Federal  funds  for  a 
limited  period  of  time  to  assist  eligible 
institutions  of  higher  education  to 
become  self-sufficient  by — 

(1)  Solving  problems  &at  threaten 
their  ability  to  survive;  and 

(2]  Stabilizing  their  management  and 
fiscal  operations. 

(b]  The  Institutional  Aid  Programs 
consist  of  the  following: 

(1)  The  Strengthening  Institutions 
Program  (34  CFR  Part  625),  referred  to  in 
these  regulations  as  the  Strengthening 
Program. 

(2)  The  Aid  to  Institutions  with 
Special  Needs  Program  (34  CFR  Part 
626),  referred  to  in  these  regulations  as 
the  Special  Needs  Program. 

(3)  The  Challenge  Grant  Program  (34 
CFR  Part  627). 

(20  U.S.C.  1051, 1057,  lOea  and  1066) 
§624.2    Eligible  applicants. 

(a)  In  order  to  apply  for  a  grant  under 
the  bistitutional  Aid  Programs,  an 
institution  of  higher  education  or  a 
branch  campus  must  first  be  designated 


by  the  Secretary  as  an  eligible 
institutioh. 

Cb)  Before  applying  to  the  Secretary 
for  designation  as  an  eligible  institution 
under  S  624.20,  the  institution  must 
satisfy  basic  eligibility  requirements; 
that  is,  it  must  be  an  educational 
institution  and — 

(1]  Admit  as  regular  students  persons 
who  are — 

(i)  High  school  graduates; 

(ii)  The  recognized  equivalent  of  high 
school  graduates;  or 

(iii)  Beyond  the  age  of  compulsory 
school  attendance  in  the  State  in  which 
the  institution  is  located  and  have  the 
ability  to  benefit  from  the  training 
offered  by  the  institution; 

(2)  Be,  and  have  been  for  five 
academic  years  preceding  the  academic 
year  for  which  it  seeks  assistance, 
legally  authorized  in  the  State  in  which 
it  is  located  to — 

(i)  Provide  an  educational  program  for 
which  it  awards  a  bachelor's  degree;  or 
(ii)  Be  a  jimior  or  community  college; 

(3)  Be,  and  have  been  for  five 
academic  years  preceding  the  academic 
year  for  which  it  seeks  assistance — 

(i)  Accredited  by  a  nationally 
recognized  accrediting  agency  or 
association;  or 

(ii)  Making  reasonable  progress 
toward  accreditation  accordkig  to  that 
accrediting  agency  or  association;  and 

(4)  Meet  specific  eligibihty 
requirements  for  designation  in  34  CFR 
625.2. 626Z  or  627.2,  as  appropriate. 

(c)  If  an  institution  changes  its  status 
from  a  jtmior  or  community  college  to  an 
institution  that  awards  bachelors' 
degrees  or  vice  versa,  it  may  satisfy  the 
five-year  requirements  of  paragraphs  (b) 
(2)  and  (3)  of  this  section  by  combining 
the  periods  of  time  it  qualified  as  either 
type  of  institution. 

(20  U.S.C  1058, 1061. 1064,  and  1141) 

§  624.3    Waiver  of  five-year  requirement 

(a)  At  the  request  of  an  institution,  the 
Secretary  may  waive  for  that  institution 
all  or  part  of  the  five-year  requirements 
in  paragraphs  (b)  (2)  and  (3)  of  §  624.2  if 
the  Secretary  determines  that — 

(1)  The  institution  is  located  on  an 
Indian  reservation,  or  near  an  Indian 
reservation  or  a  substantial  population 
of  Indians,  and  the  waiver  will 
substantially  increase  the  higher 
education^^opportunities  appropriate  to 
the  needs  of  American  Indians; 

(2)  The  waiver  will  substantially 
increase  higher  educational 
opportunities  for — 

(i)  Spanish-speaking  people; 
(ii)  Individuals  living  in  rural  areas, 
whose  needs  are  for  the  most  part 
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unserved  by  other  institutions  of  higher 
education;  or 

(iii)  Individuals  whose  income  is 
below  the  poverty  level  established  by 
the  United  Stales  Bureau  of  the  Census 
(low-income  individuals):  or 

(3]  The  institution  has  traditionally 
served  substantial  numbers  of  black 
students. 

(b)(l]  For  purposes  of  paragraph  (a)(1) 
of  this  section  generally  the  Secretary 
considers  "near"  to  mean  within  50 
miles.  However,  the  Secretary  reserves 
the  right  to  consider  each  distance 
between  an  institution  and  an  Indian 
reservation  on  a  case-by-case  basis, 
according  to  reasons  stated  by  the 
applicant  in  its  request  for  a  waiver;  and 

(2)  For  the  purposes  of  paragraph 
(a)(2)(ii)  of  this  section  "nu-al  area" 
means  an  area  that  is  not  included  in  a 
standard  metropolitan  statistical  area  as 
defined  by  the  United  States  Bureau  of 
the  Census. 

(c)  An  institution  requesting  a  waiver 
under  this  section  shall  submit  to  the 
Secretary  a  written  statement  that 
includes  sufficient  information  and 
explanations  as  to  why  the  Secretary 
should  grant  the  waiver. 

(20  U.S.C.  1067) 

§624.4    Eligibto  grantMs. 

Hie  Secretary  awards  a  grant  under 
the  Institutional  Aid  Programs  to — 

(a)  An  institution  the  Secretary  has 
designated  as  eligible;  or 

(b)  Under  the  Strengthening  Program 
or  the  Special  Needs  Program,  two  or 
more  eligible  institutions  under  a 
cooperative  arrangement. 

(20  U.S.C  1057. 1060. 1064  and  1069) 

§  624.5    Regulation*  that  apply  to  th« 
Institutional  Aid  Programs. 

The  following  regulations  apply  to  the 
Institutional  Aid  Programs: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  75  (Direct 
Grant  Programs)  and  34  CFR  Part  77 
(Definitions)  except  for  34  CFR 
75.128(a)(2)  and  75.12g(a),  in  the  case  of 
applications  under  cooperative 
arrangements. 

(b)  The  regulations  in  this  Part  624. 

(c)  The  regulations  in  34  CFR  Parts 
625.  626,  or  627,  as  applicable. 

(20  U.S.a  1221e-3(a)(l).  1057, 1060, 1064) 

§624.6    Definitions  tttat  apply  to  tlM 
Institutional  Aid  Programs. 

(a)  The  following  terms  used  in  this 
part  are  defined  in  EDGAR,  34  CFR  Part 
77: 


Applicant 

Nonprofit 

AppUcalion 

Private 

EDGAR 

Project 

Grant 

Public 

Grant  period 

Secretary 

Grantee 

State 

(b)  The  following  deHnitions  apply 
specifically  to  the  Institutional  Aid 
Programs: 

"Academic  year"  means  a  period  of 
time,  generally  eight  or  nine  months,  in 
which  a  full-time  student  is  expected  to 
complete — 

(1)  The  equivalent  of  at  least  two 
semesters,  two  trimesters,  or  three 
quarters  at  an  institution  using  credit 
hours;  or 

(2)  At  least  900  hours  training  for  each 
program  at  an  institution  using  clock 
hotuv. 

"Activity"  means  a  specific 
component  of  a  project  for  which 
Federal  funds  are  requested. 

"Base  year"  means  a  12-month  period 
identified  by  the  Secretary  through  a 
notice  in  the  Federal  Register. 

"Branch  campus." 

(1)  This  term  means,  in  a  university  or 
college,  a  unit  that  is — 

(i)  Independent  of  the  main  campus: 
and 

(ii)  Geographically  apart  from  the 
main  campus  of  the  university  or 
college. 

(2)  The  Secretary  considers  a  branch 
campus  to  be  independent  of  the 
university's  or  college's  main  campus  if 
the  branch  camptu — 

(i)  Is  separately  accredited; 

(ii)  Is  permanent  in  natiu-e; 

(iii)  Offers  courses  for  credit  and 
programs  leading  to  an  associate  or 
bachelor's  degree; 

(iv)  Is  autonomous  to  the  extent  that  it 
has  its  own  faculty  and  administrative 
or  supervisory  organization;  and 

(v)  Has  its  own  budgetary  and  hiring 
authority. 

"Comparable  institutions"  and 
"institutions  that  offer  similar 
instruction"  mean  institutions  that  are 
being  compared  with  an  applicant 
institution  and  that  fall  within  one  of  the 
following  four  categories: 

(1)  Four-year  public  institutions. 

(2)  Four-year  non-profit  private 
institutions. 

(3)  Public  junior  or  community 
colleges. 

(4)  Nonprofit  private  junior  or 
community  colleges. 

"Cooperative  arrangement"  means  an 
agreement  between  two  or  more  eligible 
institutions  that  share  and  combine 
resources  and  otherwise  cooperate  in 
order  to  carry  out  the  purpose  of  the 
Institutional  Aid  Programs  more 
effectively  and  efficiently  than  if  each 
institution  were  to  conduct  those 
activities  separately. 


"Educational  and  general  (E&G) 
expenditures"  means  the  total  amount 
expended  by  an  institution  of  higher 
education  for — 

(1)  Instruction; 

(2)  Research; 

(3)  Public  service; 

(4)  Academic  support  including  library 
expenditures: 

(5)  Student  services; 

(6)  Institutional  support: 

(7)  Scholarships  and  fellowships; 

(8)  Operation  expenditures,  and 
maintenance  expenditures  for  physical 
plant;  and 

(9)  Any  mandatory  transfers  that  the 
institution  is  required  to  pay  by  law. 

"Full-time-equivalent  (FTE)." 

(1)  This  term  means  the  sum  of — 
(i)  The  number  of  full-time  students: 

and 

(ii)  The  full-time  equivalent  of  the 
number  of  part-time  students  enrolled  at 
the  institution. 

(2)  The  Secretary  determines  the  full- 
time  equivalent  of  the  number  of  part- 
time  students  in  paragraph  (l)(ii)  of  this 
definition  by  any  meUiod  that  yields  the 
equivalent  of — 

(i)  Adding  the  ntunber  of  credit  hours 
taken  by  all  part-time  students;  and 

(ii)  Dividing  that  number  by  12. 

"General  operating  and  maintenance 
expenses"  means  those  costs  that  are 
generally  recurrent  or  continuing  in 
nature,  such  as  costs  of  operating 
remedial  programs,  costs  of  classroom 
teaching,  and  costs  of  maintaining 
programs  after  the  development  period. 

"Junior  or  community  college"  means 
an  institution  of  higher  education  that 
provides  an  educational  program — 

(1)  For  which  it  does  not  award  a 
bachelor's  degree;  but 

(2)(i)  That  is  of  not  less  than  two 
years'  duration  and  is  acceptable  for  full 
credit  toward  a  bachelor's  degree;  or 

(ii)  That  is  a  two-year  program  in 
engineering,  mathematics,  or  the 
physical  or  biological  sciences,  designed 
to  prepare  a  student  to  work  as  a 
technician  or  at  the  semiprofessional 
level  in  engineering,  scientific,  or  other 
technological  fields  requiring  the 
understanding  and  application  of  basic 
engineering,  scientific,  or  mathematical 
principles  of  knowledge. 

"Non-renewable  grant"  means  a  one- 
time-only, broad-purpose  development 
grant  designed  to  enable  an  institution 
or  group  of  institutions  to  achieve  self- 
sufficiency  by  the  end  of  the  grant 
period. 

"Pell  Grant"  (formeriy  Basic 
Educational  Opportunity  Grant]  means 
the  grant  awarded  imder  Title  IV-A-1  of 
the  Higher  Education  Act  of  1965,  as 
amended  (20  U.S.C.  1070a). 
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"Renewable  grant"  means  a  narrow- 
purpose  development  grant  for  which 
an  institution  or  group  of  institutions 
may  reapply,  designed  to  help  an 
institution  or  group  of  institutions  move 
toward  self-sufficiency. 

"Self-sufficient"  means  the  point  at 
which,  in  the  determination  of  the 
Secretary,  an  institution  should  be 
viable,  thriving,  and  able  to  survive 
without  continued  funding  Under  die 
Institutional  Aid  Programs. 

"Strengthening  Developing 
Institutions  Program  (SDIP)"  means  the 
program  authorized  under  Title  III  of  the 
Higher  Education  Act  of  1965  before 
October  1, 1981. 

(20  U.S.C.  1058. 1059, 1061, 1062. 1066.  and 
1069) 

Subpart  B— What  Kinds  of  Projects 
Does  the  Secretary  Assist  Under  the 
Institutional  Aid  Programs? 

§  624.10    Types  of  grants. 

The  Secretary  awards  two  principal 
types  of  grants  under  the  Institutional 
Aid  Programs: 

(a]  Planning  grants,  as  described  in 
§  624.11. 

(b)  Development  grants,  as  described 
in  §  624.12. 

(20  U.S.C.  1057, 1059, 1060. 1062.  and  1064) 

§  624.1 1    Planning  grant 

(a)  Unless  otherwise  provided,  a 
planning  grant  may  be  used  for  a  pro)ect 
to  develop — 

(1)  A  long-range  comprehensive 
development  plan  (long-range  plan),  as 
described  in  i  Q2AJ22i 

(2)  An  application  for  a  development 
grant  or 

(3)  A  long-range  plan  and  an 
application  for  a  development  grant. 

(b)  Itie  Secretary  does  not  consider 
awarding  a  planning  grant  to  an 
institution  that  is  receiving  or  has 
received  another  grant — whether  a 
planning  or  a  development  grant — under 
the  Institutional  Aid  Programs. 

(c)  The  Secretary  does  not  consider 
awarding  a  planning  grant  to  develop  a 
long-range  plan  to  a  cooperative 
arrangement  imless  the  purpose  of  the 
grant  is  to  develop  a  separate  long-range 
plan  for  each  of  the  participating 
institutions. 

(20  U.S.C.  1057. 1059, 1060, 1062.  aud  1069) 

§624.12    Davalopment  grant 

A  development  grant  may  be  used  for 
a  project  to  implement  portions  of  an 
applicant's  long-range  plan  to  enable  it 
to  move  toward  or  achieve  self- 
suffidency. 
(20  U.S.C  1057,  lOea  and  1066) 


§624.13    ANowaMe  adtvtties 

(a)  The  Secretary  awards  grants  under 
the  Institutional  Aid  Programs  to  assist 
eligible  institutions  to  plan,  develop,  or 
implement  activities  that  the  Secretary 
determines  are  likely  to  enable  the 
institution  to  become  self-sufHcient 

(b)  The  following  types  of 
development  activities  are  allowable: 

(1)  Development  of  faculty. 

(2)  Management  of  funds  and 
administrative  management 

(3)  Development  and  improvement  of 
academic  programs. 

(4)  Acquisition  of  equipment  for  use  in 
strengthening  management  of  funds  and 
in  strengthening  academic  programs. 

(5)  Joint  use  of  facilities  such  as 
libraries  and  laboratories. 

(6)  Student  services. 

(c)  The  Secretary  does  not  fund  an 
activity  for  which  a  grantee  is  receiving 
or  has  received  a  grant  under — 

(1)  Any  Institutional  Aid  Program;  or 

(2)  The  SDIP.  if  that  grant  is  scheduled 
to  expire  after  September  30, 1982. 

(20  U.S.C.  1057. 1059. 106a  1062, 1066  and 
1221e-3) 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

§  624.20    Designation  as  an  eligibte 
applicant 

(a)(1)  An  institution  that  wishes  to  be 
designated  as  an  eligible  institution  for  a 
particidar  Institutional  Aid  Program 
must  file  with  the  Secretary  a  request  for 
designation  for  that  program,  according 
to  Ae  instructiofts  contained  in  a  notice 
published  in  the  Federal  Register. 

(2)  "Hie  Secretary  annually  publishes  a 
notice  in  the  Federal  Renter — 

(i)  Requesting  applications  for 
eligibility;  and 

(ii)  Indicating  the  base  year  for 
calculating  whether  an  institution 
satisfies  the  eligibility  criteria  under  34 
CFR  625.2  and  626.2.  The  Secretary  uses 
the  most  recent  base  year  for  which 
reliable  d^ta  are  available.  If  necessary, 
the  Secretary  may  establish  a  separate 
base  year  for  each  of  the  three  criteria 
described  in  34  CFR  625.2  or  626.2 
depending  on  data  availability. 

(b)  An  institution  that  receives  a  grant 
for  a  grant  period  lasting  more  than  one 
year  shall  include  in  its  annual 
application  for  a  continuation  award  the 
assurance  described  in  §  624.40(b). 

(20  U.S.C.  1058. 1061.  and  1064) 

§  624J1    How  to  apply  for  a  grant 

(a)  General.  In  an  application  for 
either  a  planning  grant  or  a  development 
grant  an  applicant  shall — 

(1)  Explain  bow  the  grant  will  assist 
the  institution  to  prepare  for  the  critical 


financial  and  other  problems  fadag  it  in 
this  decade; 

(2)  If  it  is  requesting  funding  for  more 
than  one  activity — 

(i)  Identify  those  activities  that  would 
be  a  sound  investment  of  Federal  funds 
if  funded  separateljr. 

(ii)  Identify  those  activities  that  would 
be  a  sound  investment  of  Federal  funds 
only  if  funded  along  with  other  activities 
in  the  application:  and 

(iii)  Rank  the  activities  in  order  of 
preferred  funding: 

(3)  If  it  is  applying  for  a  grant  from 
more  than  one  program  under  the 
Institutional  Aid  Programs,  rank  the 
applications  in  order  of  preferred 
funding; 

(4)  Submit  all  budgetary  information 
the  Secretary  may  require,  including  a 
separate  detailed  budget  for  each 
activity; 

(5)  Identify  die  policies  and 
procedures  it  will  use  to  ensure  that  any 
Federal  funds  it  receives  as  a  result  of 
the  application  will  be  used  to 
supplement — and  not  supplant — ^funds 
that  would  otherwise  be  available  to 
carry  out  its  long-range  plan; 

(6)  Identify  the  fiscal  control  and 
accounting  procedures  necessary  for 
proper  disbursement  of  and  accounting 
for  any  Federal  funds  it  receives  as  a 
result  of  the  application;  and 

(7)  Provide  assurance  to  the  Secretary 
that  it  will  comply  with  the  restrictions 
on  the  use  of  funds  specified  in  §  624.42 
(a)  through  (g). 

(b)  Development  grant  In  an 
application  for  a  development  grant  an 
applicant  shall — 

(1)  Include  its  long-range  plan 
containing  all  the  elements  required  in 
§  624.22; 

(2)  Provide  information  that  fully 
addresses  each  oomponent  of  each 
selection  criterion  in  §  624.33; 

(3)  Identify  the  institutional  goals  in 
its  long-range  plan  that  each  proposed 
development  activity  will  help  achieve; 
and  \ 

(4)  If  if  is  requesting  a  multi-year 
grant  explain  why — 

(i)  A  multi-year  grant  of  that  length  is 
necessary;  and 

(ii)  A  single  year  grant  would  be 
inadequate. 

(c)  Planning  grant  In  an  application 
for  a  planning  grant  an  applicant  shall 
provide  information  that  fully  addresses 
each  component  of  each  selection 
criterion  in  §  624.31. 

(20  US.C  1006, 10e9bm,  and  1221e-3) 

§  624.22    Long-range  plan. 

(a)  In  its  comprehensive  long-range 
development  plan  (referred  to  in  these 
regulations  as  the  long-range  plan),  an 
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institution  shall  describe  its  strategy  for 
achieving  self-sufHciency  by 
strengthening  its — 

(1)  Academic  quality;  and 

(2)  Institutional  management 
(b)  The  long-range  plan  must 

include — 

(1]  The  institutional  mission  statement 
(that  is.  a  broad  statement  of 
fundamental  purpose  that  includes  the 
social  and  intellectual  aspirations  of  the 
institution]; 

(2)  Long-range  and  short-range* 
institutional  goals; 

(3)  Measurable  objectives  for  each 
major  unit  of  the  institution; 

(4)  Time  frames  to  achieve 
institutional  goals  and  unit  objectives; 

(5)  Major  resource  requirements;  and 

(6)  Strategies  for  evaluating  the 
institution's  success  in  achieving  all 
aspects  of  its  long-range  plan. 

(20  U.S.C.  1066) 

§  624.23    Applications  for  grants  under 
cooperattvs  arrangements. 

(a)  General.  To  apply  for  a  grant  , 
under  the  Strengthening  Program  or  the 
Special  Needs  Program,  the  participating 
institutions  in  a  cooperative 
arrangement  shall  submit  a  single, 
collective  application  that  includes — 

(1)  The  information  required  in  34  CFR 
624.21;  and 

(2)  The  names  of  the  institutions 
participating  in  the  cooperative 
{urangement. 

(b)  Development  grant.  The 
application  for  a  development  grant 
under  a  cooperative  arrangement  shall — 

(1)  Explain  the  relationship  of  the 
activities  for  which  funding  is  requested 
to— 

(i)  The  long-range  plan  of  each 
participating  institution;  and 

(ii)  The  activities  each  participating 
institution  carried  out  or  is  carrying  out 
under  a  renewable  development  grant,  if 
any,  awarded  previously  under  the 
Strengthening  Program; 

(2)  Explain  the  rationale  for  each 
participating  institution's  decision  to 
request  funds  to  carry  out  activities  to 
achieve  self-sufficiency  as  part  of  a 
cooperative  arrangement  rather  than 
individually;  and 

(3)  Identify  the  activities  included  in 
any  other  application  the  cooperative 
arrangement  or  any  participating 
Institution  is  submitting  for  funding  in 
the  same  fiscal  year  under  the 
Institutional  Aid  Programs. 

(c)  Planning  grant.  The  application  for 
a  planning  grant  under  a  cooperative 
arrangement  shall  explain  the  rationale 
for  each  participating  institution's 
decision  to  request  funds  to  develop,  as 
appropriate,  its  application  or  its  long- 


range  plan  as  part  of  a  cooperative 
arrangement  rather  than  individually. 
(20  U.S.C.  1069) 

§  624.24    Separate  applications. 

If  an  institution  wishes  to  apply  in  the 
same  year  for  both  a  grant  as  an 
individual  institution  and  a  grant  under 
a  cooperative  arrangement,  the 
institution  shall  submit  as  an  individual 
institution  an  application  that  is 
separate  from  the  application  the 
cooperative  arrangement  submits. 

(20  U.S.C.  1066  and  1221e-3) 

Subpart  D— How  Does  the  Secretary 
Make  a  Grant? 

§  624.30    General  evaluation  of 
applications. 

(a)  The  Secretary  evaluates  an 
application  for  a  planning  grant  on  the 
basis  of  the  criteria  in  §  624.31. 

(b)  The  Secretary  evaluates  an 
application  for  a  development  grant  on 
the  basis  of — 

(1)  The  appropriate  criterion  in 

§  624.32  for  assessing  the  long-range 
plan  to  achieve  self-sufficiency;  and 

(2)  The  selection  criteria  in  S  624.33. 
(c)(1)  The  Secretary  awards  up  to  100 

points  for  the  criteria  in  §  624.31  and  up 
to  100  points  for  the  criteria  in  §  624.33. 

(2)  The  maximum  possible  score  for 
each  complete  criterion  is  indicated  in 
parentheses  following  the  title  of  that 
criterion. 

(3)  In  the  case  of  criteria  worth  more 
than  10  possible  points,  the  maximum 
possible  score  for  each  component  of  a 
criterion  is  indicated  in  parentheses 
following  that  component. 

(d)  The  Secretary  will  not  fund  an 
application  for  a  grant  that  receives  less 
than  50  points  for  the  criteria  in  S  624.31 
or  in  $624.33 

(20  U.S.C.  1221e-3) 

S  624.31    Selection  criteria  for  planning 
grants. 

The  Secretary  evaluates  an 
application  for  a  planning  grant  on  the 
basis  of  the  following  criteria: 

(a)  Plan  of  operation.  (Total:  50-points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  proposed  project  is  likely  to 
develop  a  high  quality — 

(i)  Long-range  plan  providing  for  self- 
sufficiency; 
(ii)  Application;  or 
(iii)  Long-range  plan  and  application. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  Measurable  objectives  appropriate 
to  the  purpose  of  the  project  (10  points); 
and 


(ii)  The  quality  of  the  project  plan  to 
achieve  the  objectives.  "The  Secretary 
bases  this  assessment  of  quality  on — 

(A)  The  quality  of  the  proposed 
strategy  for  developing  the  applicant's 
long-range  plan  or  application  (15 
points); 

(B)  A  realistic  timetable  for  achieving 
each  objective  (5  points); 

(C)  The  extent  to  which  the  applicant 
will  use  its  own  resources  and  personnel 
to  achieve  each  objective  (10  points); 
and 

(D)  The  extent  to  which  procedures 
described  by  the  apphcant  in  its 
application  are  likely  to  ensure  effective 
administration  of  the  proposed  project 
(10  points). 

[h]  Key  personnel.  (Total:  30  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  will  use  to  develop  the  long- 
range  plan  or  application. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  extent  to  which  the  applicant 
involves  its  own  personnel,  students, 
and  governing  board  members  in  the 
planning  process  (12  points); 

(ii)  The  qualifications  of  the  project 
director  (6  points); 

(iii)  The  role  of  each  of  the  key 
personnel  who  will  participate  in  the 
planning  process  as  part  of  the  project  (6 
points);  and 

(iv)  The  time  that  each  person  referred 
to  in  paragraphs  (b)(2)(i)  through  (iii)  of 
this  section  plans  to  commit  to  the 
project  (6  points). 

(c)  Budget  and  cost  effectiveness. 
(Total:  10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
that  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows  that  costs  are 
reasonable  in  relation  to  the  objectives 
of  the  project. 

(d)  Evaluation  design.  (Total:  10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  proposed  evaluation 
design  for  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows  that — 

(i)  The  methods  of  evaluation  are 
appropriate  for  a  planning  process;  and 

(ii)  The  evaluation  criteria  are 
appropriate  for  determining  success  in 
achieving  the  objectives  of  the  project. 
(20  U.S.C.  1057. 1059, 1080, 1062,  and  1221e-3) 
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§  624.32    Long-range  plan  to  acWeve  scH- 
sufflctency. 

(a)  The  Secretary  reviews  each 
application  for  a  development  grant  for 
information  that  shows  whether  the  ' 
applicant's  long-range  plan  provides  for 
self-sufficiency. 

(1]  In  the  case  of  an  application  for  a 
renewable  development  grant,  the 
Secretary  looks  for  information  that 
shows  whether  implementing  the  long- 
range  plan  is  likely  to  result  in  that 
institution  waving  toward  self- 
sufficiency  by  the  end  of  the  proposed 
grant  period. 

(2)  in  the  case  of  an  application  for  a 
non-renewable  development  grant,  the 
Secretary  looks  for  information  that 
shows  whether  implementing  the  long- 
range  plan  is  likely  to  result  in  that 
institution  becoming  self-sufficient  by 
the  end  of  the  proposed  grant  period. 

(b)  In  reviewing  the  applicant's  long- 
range  plan  the  Secretary  looks  for 
information  showing  that — 

(1)  The  institution  identifies  the  major 
problems  or  deficiencies  that  inhibit  it 
from  becoming  self-sufficient  and 
thriving;  and 

(2)  The  institution  proposes  effective 
strategies  to  overcome  each  problem  or 
deficiency. 

(c)  The  Secretary  does  not  consider  an 
application  for  a  development  grant 
unless  the  apphcanf  s  long-range  plan 
meets  the  appropriate  criterion  in 
paragraph  (a)  of  this  section. 

Note. — ^The  Secretary  does  not  assign 
points  to  this  criterion.  Rather,  the  Secretary 
reviews  an  application  under  S  S  624.31  or 
624.33  if  it  meets  the  criterion  and  rejects  it  if 
it  does  not. 

(20  U.S.C  1AS7, 1059. 106a  1064. 1066,  and 
1221e-3)        I 

§  624.33    Selection  criteria  for 
development  grants. 

(a)  Plan  of  operation.  (Total:  70  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  project's  plan  of 
operation. 

(2)  The  Secretary  looks  for 
information  that  shows  the  following: 

(i)  The  extent  to  which  objectives  for 
each  activity  are  clear,  specific,  and 
measurable  (10  points). 

(ii)  The  quality  of  the  project  plan  to 
achieve  the  objectives.  'The  Secretary 
bases  this  assessment  of  quality  on — 

(A)  The  quality  of  the  implementation 
strategy  (a  complete  description  of  what 
the  applicant  plans  to  do  and  how  the 
applicant  plans  to  do  it)  for  each  activity 
(10  points^ 

(B)  The  extent  to  which  achieving  the 
objectives  of  the  proposed  activities  in 
the  project  plan  is  likely  to  help  the 


institution  attain  self-sufficiency  (20 
points): 

(C)  A  realistic  timetable  for  achieving 
the  objectives  of  each  activity  (5  points); 

(D)  TTie  extent  to  which  the  applicant 
will  use  its  own  resources  and  personnel 
to  achieve  each  objective  (15  points): 
and 

(E)  The  extent  to  which  procedures 
described  by  the  applicant  in  its 
application  are  likely  to  ensure  effective 
administration  of  the  proposed  project 
(10  points). 

(b)  Quality  of  key  personnel.  (Total:  10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  key  personnel  the 
applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project    - 
director. 

(ii)  The  qualifications  of  each  of  the 
key  personnel  to  be  used  in  the  project: 
and 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (c)(2)  (i)  and 
(ii)  of  this  section  plans  to  commit  to  the 
project 

(3)  To  determine  the  qualifications  of 
a  person,  the  Secretary  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project  as  well  as 
other  information  that  the  applicant 
provides. 

(c)  Budget  and  cost  effectiveness. 
(TotaL  10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
that  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows  that  costs  are 
reasonable  in  relation  to  the  objectives 
of  the  project. 

(d)  Evaluation  design.  (Total:  10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  design  for 
the  project 

(2)  The  Secretary  looks  for 
information  showing  that  proposed 
methods  of  evaluation  are  appropriate 
for  the  project  and.  to  the  extent 
possible,  are  objective  and  produce  data 
that  are  quantifiable. 

(20  U.S.C.  1057,  lOeO,  and  1221e-3) 

§  624.34    Grants  under  cooperative 
arrangements. 

(a)  In  considering  applications  from 
institutions  that  propose  to  carry  out 
projects  under  a  cooperative 
arrangement  the  Secretary  gives 
priority  to  those  apphcations  that  the 
Secretary  determines  are-^ 


(1)  Geographically  sotmd;  and 

(2)  Economically  sound. 

(b)  The  Secretary  determines  that  a 
cooperative  arrangement  is — 

(1)  Geographically  sound  based  on  the 
proximity  of  the  participating 
institutions;  and 

(2)  Economically  sound  if  participating 
institutions  demonstrate  that  each 
activity  proposed  in  the  application  will 
be  carried  out  more  efficiently  and 
effectively  at  less  cost  than  would  be 
possible  if  each  participating  institution 
were  awarded  a  grant  individually. 

(c)  The  Secretary  considers  each 
participating  institution  in  a  cooperative 
arrangement  to  be  a  separate  grantee  for 
purposes  of  this  part 

(20  U.S.C.  1069) 

Subpart  E— What  ComMions  Must  a 
Grantee  Me«t? 


§  624.40    Maintenance  of  < 

(a)  A  grantee  under  an  Institutional 
Aid  Program  must  maintainjts  eligibility 
under  S  624.2(b)  (1)  through  (3)  of  34  CFR 
627.2  (b),  (c),  or  (d)  as  appropriate  for 
the  duration  of  the  grant  period. 

(b)  An  institution  that  receives  a  grant 
for  a  grant  period  lasting  more  than  one 
year  must  annually  submit  to  the 
Secretary  an  assurance  that  it  continues 
to  meet  eligibility  requirements  under 

§  624.2(b)  (1)  through  (3)  or  34  CFR  627.2 
ib)(l)(iHiii).  (c)(l)(iHiii).  or  (d)(1)  as 
appropriate. 

(20  U.S.C.  1058, 1061.  and  1064} 

§  624.41    Hscal  requtrements. 

A  grantee  shall  use  Federal  funds 
under  the  Institutional  Aid  Programs  to 
supplement — and  not  supplant — funds 
the  grantee  would  otherwise  have 
available  to  plan,  develop,  or  implement 
activities  authorized  under  the 
Institutional  Aid  Programs. 

(20  U.S.C.  1066) 

§  624.42    Restrictions  on  the  use  of  funds. 

A  grantee  may  not  use  funds  under 
any  Institutional  Aid  Program  for  any  of 
the  foUowring: 

(a)  Activities  other  than  those  in  its 
approved  application. 

(b)  Activities  that  are  inconsistent 
with  any  State  plan  of  higher  education 
applicable  to  the  institution. 

(c)  Activities  that  are  inconsistent 
with  a  State  plan  for  desegregation  of 
higher  education,  if  any,  applicable  to 
the  institution. 

(d)  A  school  or  department  of  divinity 
or  any  religious  worship  or  sectarian 
activity. 

(e)  General  operating  and 
maintenan)(:e  expenses. 

(f)  Indirect  costs. 
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(g)  Construction  costs  except  for 
minor  remodeling  as  part  of  an  approved 
activity. 

(20  U.S.C.  1066  and  1060b) 

Subpart  F  [Reserved] 

Subpart  G— What  Compliance 
Procedures  Does  the  Secretary  Use? 

§  624.60    Faihjr*  to  maintain  allgibiltty. 

If  an  institution  does  not  continue  to 
meet  the  basic  eligibility  requirements 
under  S  624.2(b)  (1)  through  (3)  or  34 
CFR  627.2  (b)(l)(iHiii).  (c)(l)(iHiii)  or 
(d)(1)  during  the  grant  period,  the 
Secretary  terminates  the  grant 

(20  U.S.C.  1058. 1061.  and  1064] 

The  Secretary  adds  a  new  Part  625  to 
Title  34  of  the  Code  of  Federal 
Regulations  to  read  as  follows:  _ 

PART  625— STRENGTHENING 
PROGRAM 

Subpart  A — Ganeral 

Sec. 

625.1  Strengthening  Program. 

625.2  Designation  of  eligibility. 

625.3  Waiver  of  E&G  requirement. 

625.4  Regulations  that  apply  to  the 
Strengthening  Program. 

Subpart  B— Wlurt  Kinds  of  Grants  Does  the 
Sacratary  Award  Under  ttie  Strengthening 
Program? 

625.10  Types  of  grants  under  the 
Strengthening  Program. 

625.11  Allowable  activities. 

Sultpart  C— How  Does  On*  Apply  for  a 
Grant? 

625.20  Limitations  on  appUcationB. 

625.21  Planning  grants  and  development 
grants. 

Subpart  D— How  Ooas  ttta  Saeratary  Make 
a  Grant? 

625.30  General  rules. 

625.31  Funding  availabihty. 

Authority:  Sections  311-313  and  341-347  of 
Title  III  of  the  Higher  Education  Act  of  1965 
(20  U.S.C.  1067-1059  and  1066-1069c}. 

Subpart  A— General 

9  625.1    Strangthaning  program. 

The  Strengthening  Institutions 
Program  (referred  to  in  these  regulations 
as  the  Strengthening  Program)  assists 
eligible  institutions  of  higher  education 
to  become  self-sufficient  by  providing 
funds  to  improve  their  academic  quality 
and  strengthen  their  planning, 
management,  and  flscal  capabilities. 
(20  U.S.C.  1051  and  1057) 

§  625.2    Daaignation  of  eiigibiiity. 

(a)  The  Secretary  designates  an 
institution  of  higher  education  or  a 
branch  campus  as  eligible  to  be 


considered  for  a  grant  under  the 
Strengthening  Program  if  the  Secretary 
determines  that — 

(1)  In  the  academic  year  in  which  it 
applies  for  designation  it  satisfies  the 
basic  institutional  eligibility 
requirements  in  34  CFR  624.2; 

(2)  A  substantial  percentage  of  its  full- 
time  equivalent  (FTE)  undergraduate 
enrolhnent  received  Pell  grants  in  the 
base  year; 

(3)  The  average  Pell  grant  received  by 
its  students  in  the  base  year  was  high  in 
comparison  with  the  average  Pell  grant 
received  by  students  at  comparable 
institutions  in  that  year;  and 

(4)  The  average  educational  and 
general  (E&G)  expenditiire  per  FTE 
imdergraduate  student  in  the  base  year 
was  less  than  the  average  E&G 
expenditure  per  FTE  undergraduate 
student  at  institutions  that  offer  similar 
instruction  in  that  year. 

(b)  The  Secretary  groups  comparable 
institutions  and  institutions  that  offer 
similar  instruction  for  piu^oses  of 
determining  institutional  eligibility. 

(c)  The  Secretary  assigns  points  to 
each  of  the  three  factors  described  in 
paragraphs  (a)  (2)  through  (4)  of  this 
section  as  follows: 

(1)  An  institution  may  receive  up  to 
100  points  on  the  basis  of  the  number  of 
Pell  grant  recipients  divided  by  the 
number  of  FTE  undergraduate  students 
enrolled  at  the  institution.  The  points 
awarded  reflect  an  institution's  position 
on  a  scale  of  1-100  when  compared  to 
the  percent  of  Pell  grant  recipients 
enrolled  at  comparable  institutions.  (See 
the  illustrative  example  in  paragraph 
(c)(4)  of  this  section.) 

(2)  An  institution  may  receive  up  to 
100  points  on  the  basis  of  the  total 
amount  of  the  Pell  grant  awards  that 
students  received  who  were  enrolled  at 
the  institution  divided  by  the  number  of 
Pell  grant  recipients  at  that  institution. 
The  points  awarded  reflect  an 
institution's  position  on  a  scale  of  1-100 
when  compared  to  the  average  Pell 
grant  award  of  students  enrolled  at 
comparable  institutions.  (See  the 
illustrative  example  in  paragraph  (c)(4) 
of  this  section.) 

(3)  An  institution  may  receive  up  to 
100  points  on  the  basis  of  its  average 
E&G  expenditure  pet  FTE  undergraduate 
student.  Points  are  assigned  to  an 
institution  in  an  inverse  relationship  to 
the  average  E&G  expenditure  per  FTE 
undergraduate  student  at  that 
institution.  (See  the  illustrative  example 
in  paragraph  (c)(4)  of  this  section.] 

(4)  The  Secretary  assigns  points  for 
the  three  institutional  eligibility  criteria 
described  in  paragraphs  (a)  (2)  through 
(4)  of  this  section  as  follows: 


(i)  The  Secretary  develops  a  table 
by- 

(A)  Listing  in  rank  order  all 
comparable  institutions  nationwide  and 
dividing  them  into  100  groups,  from  the 
highest  value  for  each  criterion  to  the 
lowest,  with  equal  numbers  of 
institutions  in  each  group;  and 

(B)  Identifying  the  range  of  values  for 
each  criterion  that  the  institutions 
within  each  of  the  100  groups  possess. 

(ii)  The  Secrettuy  assigns  a  score  from 
1-100  for  each  of  the  range  of  values  on 
the  table. 

(iii)  The  Secretary  determines  an 
applicant  institution's  score  for  each 
criterion  by  finding  the  range  of  values 
on  the  table  that  includes  the  applicant 
institution's  value  and  assigning  the 
score  associated  with  that  range  of 
values. 

(iv)  For  example,  using  the  criterion  in 
paragraph  (a)(2)  pertaining  to 
percentage  enrollment,  all  2-year  public 
institutions  nationwide  that  enroll 
students  receiving  Pell  grants  in  the 
base  year  would  be  listed  in  order  of 
their  percentage  enrollment  of  Pell  grant 
recipients  from  the  highest  percentage  to 
the  lowest  and  divided  into  100  equal 
groups.  If  there  are  1,000  such 
institutions,  they  would  be  placed  in  100 
groups  with  10  institutions  in  each 
group.  The  percentage  of  Pell  grant 
recipients  enrolled  at  each  of  the  10 
institutions  in  the  top  group  is  identified 
and  the  percent  enrollment  range  for  the 
group  is  determined.  The  range  of 
percentage  values  for  each  of  the 
remaining  groups  is  similarly 
determined. 

Consider  the  example  provided  in  the 
following  table.  In  the  top  group  of 
institutions,  between  99.6  and  100 
percent  of  the  student  body  receives  Pell 
grants;  in  the  next  highest  group  of 
institutions  the  range  of  values  is 
between  99.0  and  99.5  percent;  in  the 
lowest  group  of  institutions  the  range  is 
between  0.1  and  0.5  percent.  An 
applicant  institution  would  receive  100 
points  if  its  percentage  of  Pell  grant 
recipients  is  between  99.6  and  100;  99 
points  if  its  percentage  of  Pell  grant 
recipients  is  between  99.0  and  99.5;  and 
1  point  if  its  percentage  of  Pell  grant 
recipients  is  between  0.1  and  0.5.  The 
same  procedures  apply  when  assigning 
points  for  each  eligibility  criterion.  The 
Secretary  adds  the  points  for  each  of  the 
three  criteria.  If  the  total  is  above  the 
minimum  that  the  Secretary  announces 
in  the  Federal  Register  and  the 
institution  meets  the  basic  institutional 
eligibility  requirements  in  34  CFR  624.2, 
then  the  institution  is  deemed  eligible  to 
apply  for  assistance. 
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Rangaofvakm 

Point 
value 

ivfceni  o( 

FTE 
undergrad- 
uate 
QfMoNntont 
nacewing 
Pen  rant 
awards 

Average  Pel 

grant  award  per 

racipienl  (In 

doNars) 

Average 

expenditure 

per  FTE 
undergrad- 
uate student 
(in  dollars) 

100 
90 
06 

09.6-100 

09  0-99.5 

96-06.9 

0.6-0.9 

O.i-0.5 

1.600-1.750 

1.550-1,509 

1.500-1,540 

26-50 

1-2S 

1-600 
601-750 

2 
1 

6.000-6,000 
6.001-1- 

Note. — The  values  In  the  explanation 
above  are  hypothetical  and  are  not  based  on 
actual  data. 

(d)(l}  In  determining  whether  an 
institution  satisHes  the  criteria  in 
paragraphs  (a)  (2)  through  (4)  of  this  ' 
section,  the  Secretary  adds  the  points    « 
earned  for  each.of  the  three  factors. 
Thus,  eligibility  is  based  on  the  sum  of 
the  three  factors  combined  rather  than 
each  factor  taken  separately. 

(2]  All  institntions  with  a  point  total 
above  the  minimum  threshold 
established  by  the  Secretary  satisfy  the 
eligibility  criteria  in  paragraphs  (a)  (2) 
through  (4)  of  this  section. 

(e)  Institutions  receiving  a  waiver  of 
the  E&G  criterion  (see  {  625.3)  described 
in  paragraph  (a)(4]  of  this  section  must 
meet  a  ndoimum  threshold  established 
by  the  Secretary  on  the  combined 
remaining  eligibility  factors  described  in 
paragraphs  (a)  (2)  and  (3]  of  this  section. 
For  example,  to  be  eligible,  an 
institution  that  is  granted  a  waiver  of 
the  E&G  criterion  would  have  to  obtain 
a  mtnimum  number  of  points  out  of  the 
200  points  available  on  the  criteria  in 
paragraphs  (a)  (2)  and  (3)  of  this  section. 

(f)  The  Secretary  establishes  the 
minimum  threshold  for  the  combined 
points  (as  described  in  paragraphs  (d)(1) 
and  (2)  of  this  section)  to  ensure  that  the 
pool  of  applicants  for  each  type  of  grant 
will  be  at  least  twice  as  large  as  the  pool 
of  grantees. 

(g)  Through  a  notice  in  the  Federal 
Register  the  Secretary  annually — 

(1)  Publishes  the  tables  the  Secretary 
uses  to  assign  points  for  each  eligibility 
factor; 

(2)  Announces  the  total  number  of 
points  an  institution  must  receive  to 
satisfy  the  eligibility  factors  described  in 
paragraphs  (a)(2)  through  (4)  of  this 
section;  and 

(3)  Announces  the  total  number  of 
points  an  institution  must  receive  to 
satisfy  the  eligibility  factors  described  in 
paragraphs  (a)(2)  and  (3)  of  this  section 
if  that  institution  requests  a  waiver  of 
the  factor  in  paragraph  (a)(4)  of  this 
section. 

(20  U.S.C.  1058  and  1221e-3) 


§  625.3    Waiver  of  EftG  requirement 

(a)  An  institution  may  seek  a  waiver 
of  the  E&G  requirement  in  S  625.2(a)(4) 
by  submitting  to  the  Secretary  a  written 
statement  including  information  and  an 
explanation  as  to  why  the  Secretary 
should  grant  the  waiver. 

(b)  The  Secretary  may  waive  the  E&G 
requirement  in  §  625.2(a)(4)  if  the 
Secretary  determines  that — 

(1)  The  institution's  failure  to  comply 
with  the  requirement  is  caused  by 
factors  that  distort  that  requirement 
with  regard  to  that  institution;  and 

(2)  The  institution's  designation  as  an 
eligible  institution  for  this  program  is 
consistent  with  the  purposes  of  the 
program. 

(c)  Factors  that  the  Secretary 
considers  may  distort  an  institution's 
E&G  expenditures  per  FTE 
undergraduate  student  include,  but  are 
not  limited  to,  the  following: 

(1)  Low  student  enrollment. 

(2)  Size  of  the  campus. 

(3)  Location  in  an  unusually  high  cost 
of  living  area. 

(4)  High  energy  costs. 

(5)  An  increase  in  State  funding  to 
that  institution  in  order  to  comply  with  a 
desegregation  plan  for  higher  education. 

(6)  High  cost  professional  training 
which  is  organized,  budgeted,  and 
conducted  separately  from  regular 
graduate  and  undergraduate  instruction, 
such  as  medical,  dental,  and  legal 
programs. 

(20  U.S.C.  1067  and  House  Report  96-1337. 
geth  Cong.  2d  Sess.  p.  161  (1980)) 

§625.4    Regulations  tttat  apply  to  ttte 
Strengthening  Program. 

The  following  regulations  apply  to  the 
Strengthening  Program: 

(a)  The  regulations  in  34  CFR  Part  624. 

(b)  The  regulations  in  this  Part  625. 

(20  U.S.C  1221e-3, 1057-1059.  and  1066- 
10690) 

SubfMrt  B— What  KJnds  of  Grants 
DoM  tha  Sacratary  Award  Under  the 
Strengthening  Program? 

§625.10    Types  of  grants  under  the 
Strengttiening  Program. 

Under  the  Strengthening  Program  the 
Secretary  awards — 

(a)  Planning  grants; 

(b)  Renewable  development  grants  for 
a  period  of  one  to  three  years;  and 

(c)  Non-renewable  development 
grants  for  a  period  of  four  to  seven 
years. 

(20  U.S.C  1059) 

§625.11    ANowatile  acUvMes. 

(a)  Planning  grants  may  be  used  for 
the  purposes  described  in  34  CFR 
624.11(a)(1)  through  (3). 


(b)  Development  grants  may  be  used 
to  carry  out  any  of  the  activities  listed  in 
34  CFR  624.13(b)  or  odier  activities  that 
promote  self-sufficiency. 

(20  U.S.C  1051, 1057.  and  1059) 

Subpart  C— How  Dooa  One  Apply  for  a 
GrantJ-^ 

§  625.20    Umitations  on  appNcations. 

(a)  Regardless  of  whether  an 
institution  is  applying  for  a  grant 
individually  or  as  part  of  a  cooperative 
arrangement  it  may  not  apply  in  the 
same  fiscal  year  for  a  renewable  (one- 
to-three-year)  development  grant  and  a 
non-renewable  (four-to-seven-year) 
development  grant 

(b)  An  institution  that  has  received  a 
non-renewable  development  grant — 

(1)  Under  this  part  is  ineligible  to 
apply  for  any  other  grant  under  this  part 
either  individually  or  as  part  of  a 
cooperative  arrangement  and 

(2)  Under  the  Aid  to  Institutions  with 
Special  Needs  Program  (Special  Needs 
Ingram)  or  Challenge  Grant  Program 
may  not  apply  for  a  renewable  grant 
under  this  part  either  individually  or  as 
part  of  a  cooperative  arrangement 

(c)  An  institution  may  not  apply  for  a 
planning  grant  solely  to  prepare  aa 
application  for  a  development  grant 
under  this  part  unless  the  institution 
submits  a  long-range  plan  containing  all 
the  elements  described  in  34  CFR  624.22. 

(d)(1)  Except  as  provided  in  paragraph 
(d)(2)  of  this  section,  an  institution  may 
not  apply  for  a  renewable  development 
grant  if  the  award  of  the  grant  restdts  in 
the  institution  receiving  funds  from  more 
than  one  renewable  development  grant 
during  any  fiscal  year. 

(2)  An  institution  may  apply  for  a 
renewable  development  grant  even  if 
the  award  of  that  grant  would  result  in 
the  institution  receiving  funds  from  two 
renewable  development  grants  during 
any  fiscal  year,  if  one  of  the  grants  is 
awarded  to  a  cooperative  arrangement 
and  the  other  is  awarded  individually. 

(e)(1)  Except  as  provided  in  paragraph 
(e)(2)  of  this  section,  an  institution  may 
not  apply  for  a  non-renewable 
development  grant  if  it  has  received  a 
non-renewable  development  grant  under 
the  Special  Needs  Program. 

(2)  An  institution  that  has  completed, 
or  is  in  the  final  year,  of  a  non- 
renewable development  grant  under  the 
Special  Needs  Prc^am  may  apply  for  a 
non-renewable  development  grant  if  the 
institution — 

(i)  Is  otherwise  eligible  for  a  non- 
renewable development  grant  under  this 
part  and 
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(ii)  Demonstrates  to  the  Secretary's 
satisfaction  that  unforeseeable 
circumstances  prevented  it  from — 

(A]  Achieving  or  sustaining  self- 
sufficiency;  and 

(B)  Otherwise  fulfilling  the  objectives 
of  its  previous  development  grant  under 
the  Special  Needs  Proigram. 

(20  U.S.C.  1057  and  1059) 

§  625.21    Planning  grants  and  devetopment 
grants. 

(a)  In  its  apphcation  for  a  grant  under 
this  program  an  applicant  shall — 

(1)  Indicate  whether  it  is  applying 
individually  or  under  a  cooperative 
arrangement  for — 

(i]  A  planning  grant; 

(ii)  A  renewable  development  grant; 
or 

(iii]  A  non-renewable  development 
grant;  and 

(2)  Include  the  applicable  information 
required  under  34  CFR  624.21  and,  if 
appropriate,  §  624.23. 

(b)  If  the  application  is  for  a  planning 
grant,  the  applicant  shall  indicate 
whether  it  will  use  the  grant  to — 

(1)  Develop  its  long-range  plan; 

(2)  Develop  an  application  for  a 
development  grant;  or 

(3]  DNevelop  both  a  long-range  plan 
and  an  application  for  a  development 
grant. 

(20  U.S.C.  10S9  and  1066) 

SubfMTt  D— How  Does  th«  Secretary 
Make  a  Qrant? 

§  625.30    Qeneral  rules. 

(a)  Using  the  procedures  in  34  CFR 
624.30,  the  Secretary  evaluates 
applications  for — 

(1}  Planning  grants  on  the  basis  of  (he 
criteria  in  34  CFR  824.31;  and 

(2)  Development  grants  on  the  basis  of 
the  criteria  in  34  CFR  624.32  and  624.33. 

(b)  In  the  case  of  applications  for 
development  grants,  the  Secretary  gives 
special  consideration  to  applicants  that 
propose  to  carry  out  the  activities 
described  in  34  CFR  624.13(b). 

(20  U.S.C.  1057, 1066.  :and  1068) 

9  625.31    Funding  availability. 

(a)  The  Secretary  makes  available,  for 
any  Bscal  year,  the  following: 

(1)  For  awards  to  junior  or  community 
colleges,  not  less  than  24  percent  of  the 
funds  appropriated  under  this  program. 

(2)  For  awards  for  non-renewable 
develcjpment  grants,  not  less  than  25 
percent  of  the  funds  appropriated  under 
this  progTEun. 

(b)  Each  year  the  Secretary  announces 
through  a  notice  in  the  Federal     - 
Register — 

(1)  The  amoun?  oi' funds  that  willTjc 
used  to  fund  non-renewable 


development  grants  under  this  program: 
and 

(2)  The  maximum  amount  of  funds 
that  the  Secretary  may  award  to  a 
grantee  that  year  for  each  type  of  grant 
available  under  this  program. 
(20  U.S.C.  10e9c) 

The  Secretary  adds  a  new  Part  626  to 
Title  34  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  626— SPECIAL  NEEDS 
PROGRAM 

Subpart  A— Genaral 

628.1  Special  Needs  Program. 

626.2  Designation  of  eligibility. 

626.3  Waiver  of  E&G  requirement. 

626.4  Regulations  that  apply  to  the  Special 
Needs  Program. 

Subpart  B— What  Kinds  of  GranU  Does  the 
Secretary  Award  Under  the  Special  Needs 
Program? 

626.10  Types  of  grants  under.the  Special 
Needs  Program. . 

626.11  Allowable  activities. 

Subpart  C — How  Does  One  Apply  for  a 
Grant? 

626.20  Limitation  on  applications. 

628.21  Planntiig  grants  and  development 
grants. 

Subpart  D— How  Does  the  Secretary  Make 
a  Grant? 

626.30 
626.31 


General  rules. 
Funding  availability. 


Subpart  E— What  Conditions  (Must  a 
Grantee  Meet? 

626.40    Cost  sharing. 

Authority:  Sections  321-324  and  341-347  of 
Title  III  of  the  Higher  Education  Act  of  1965 
(20  U.S.C  1060-1063  and  10e6-1069c]. 

Subpart  A— General 

§  626.1    Spedai  Needs  Program. 

The  Aid  to  Institutions  with  Special 
Needs  Program  (referred  to  in  these 
regulations  as  the  Special  Needs 
Program)  assists  institutions  of  higher 
education  to 'become  self-sufficient  by 
providing  funds  to  improve  their 
academic  quality  and  strengthen  their 
planning,  management,  and  fiscal 
capabilities. 

(20  U.S.C.  1051  and  1221e-3) 

§  626.2    Designation  of  eligibility. 

(a)  The  Secretary  designates  an 
institution  of  higher  education  or  a 
branch  campus  as  eligible  to  be 
considered  for  a  grant  under  the  Special 
Needs  Program  if  the  Secretary 
determines  that — 

(1)  In  the  academic  year  in  »»hich  it 
applies  for  designation — 

(i)  It  satisfies  the  basic  inatitutional 
eligibility  requirements  in  34  CFR  624.2; 


(ii)  It  has  an  enrollment  of  at  least  100 
full-time  equivalent  (FTE)  students;  and 

(iii)  In  the  case  of  a  branch  campus,  it 
is  located  in  a  community  di^erent  from 
that  in  -which  its  parent  institution  is 
located. 

(2)  A  substantial  percentage  of  its  FTE 
undergraduate  enrollment  received 
assistance  under  the  need-based 
assistance  programs  (Pell  Grant, 
Supplemental  Educational  Opportunity 
Grant  National  Direct  Student  Loan, 
and  College  Work-Study  Programs)  in 
the  base  year; 

(3)  The  average  amount  of  need-based 
assistance  received  by  its  students  in 
the  base  year  was  high  in  comparison 
with  the  average  amount  of  assistance 
received  by  students  under  those 
programs  at  comparable  institutions  in 
that  year;  and 

(4)  The  average  educational  and 
general  (E&G)  expenditure  per  FTE 
undergraduate  student  in  the  base  year 
was  less  than  the  average  E&G 
expenditure  per  FTE  undergraduate 
student  at  institutions  that  offer  similar 
instruction  in  that  year. 

(b)  The  Secretary  groups  comparable 
institutions  and  institutions  that  offer 
similar  instruction  for  purposes  of 
determining  inatitutianal  eligibility. 

(c)  The  Secretary  assigns  points  to 
each  of  the  three  factors  described  in 
paragraph  (a)  (2)  through  (4)  of  this 
section  as  follows: 

(1)  An  institution  may  receive  up  to  50 
points  on  the  basis  of  the  number  of 
recipients  of  need-based  assistance 
divided  by  the  number  of  FTE 
undergraduate  students  enrolled  at  the 
institutipn.  The  points  awarded  refiect 
an  institution's  position  on  a  scale  of  1- 
50  when  compared  to  the  percent  of 
need-based  assistance  recipients 
enrolled  at  comparable  institutions.  (See 
the  illustrative  example  in  paragraph 
(c)(4)  of  this  section.) 

(2)  An  institution  may  receive  up  to  50 
points  on  the  basis  of  the  total  amount 
of  need-based  assistance  received  by 
students  enrolled  at  the  institution 
divided  by  the  total  number  of  recipients 
of  need-based  assistance  enrolled  at 
that  insiitution.  The  points  awarded 
reflect  an  institution's  position  on  a 
scale  of  1-50  when  compared  to  the 
average  amount  of  need-based 
assistance  received  by  students  at 
comparable  institutions.  (See  the 
illustrative  example  in  paragraph  (c)(4) 
of  this  section.) 

(3)  An  institution  may  receive  up  to 
100  points  on  the  basis  of  its  average 
E&G  expenditures  per  FTE 
undergraduate  student.  Points  are 
assigned  to  an  institution  in  an  inverse 
relationship  to  the  average  E&G 
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expenditure  per  FTE  undergraduate 
student  at  that  institution.  (See  the 
illustrative  example  in  paragraph  (c)(4) 
of  this  section.) 

(4)  The  Secretary  assigns  points  for 
the  three  institutional  eligibility  criteria 
described  in  paragraphs  (a)(2)  through 
(4)  of  this  section  as  follows: 

(i)  The  Secretary  develops  a  table 
by- 

(A)  Listing  in  rank  order  all 
comparable  institutions  nationwide  that 
enroll  students  receiving  need-based 
assistance  in  the  base  year  and  dividing 
them  into  SO  groups,  from  the  highest 
value  for  each  criterion  to  the  lowest, 
with  equal  numbers  of  institutions  in 
each  group;  and 

(B)  Identifying  the  range  of  values  for 
each  criterion  that  the  institutions 
within  each  of  the  50  groups  possess. 

(ii)  The  Secretary  assigns  a  score  for 
each  of  the  range  of  values. 

(iii)  The  Secretary  determines  an 
applicant  institution's  score  for  each 
criterion  by  finding  the  range  of  values 
on  the  table  that  includes  the  applicant 
institution's  value  and  assigning  the 
score  associated  with  that  range  of 
values. 

(iv)  For  exfunple,  using  the  criterion  in 
paragraph  (a)(2)  of  this  section 
pertaining  to  percentage  enrollment,  all 
2-year  public  institutions  nationwide 
would  be  Usted  in  order  of  their 
percentage  enrollment  of  need-based  aid 
recipients  from  the  highest  percentage  to 
the  lowest  and  divided  into  50  equal 
groups.  If  there  are  1000  such 
institutions,  they  would  be  placed  in  50 
groups  with  20  institutions  in  each 
group.  The  percentage  of  need-based  aid 
recipients  enrolled  at  each  of  the  20 
institutions  in  the  top  group  is  identiHed* 
and  the  percent  enrollment  range  for  the 
group  is  determined.  The  range  of 
percentage  values  for  each  of  the 
remaining  groups  is  similarly 
determined. 

Consider  the  example  provided  in  the ' 
following  table.  In  the  top  group  of 
institutions,  between  99.0  and  100 
percent  of  the  student  body  receives 
need-based  aid;  in  the  next  highest 
group  of  institutions  the  range  of  values 
is  between  97.0  and  98.9  percent;  in  the 
lowest  group  of  institutions  the  range  is 
between  1.0  and  0.9  percent.  An 
apphcant  institution  would  receive  50 
points  if  its  percentage  of  need-based 
aid  recipients  is  between  99.0  and  100; 
49  points  if  its  percentage  of  need-based 
aid  recipients  is  between  97.0  and  98.9; 
and  1  point  if  its  percentage  of  need- 
based  aid  recipients  is  between  1.0  and 
0.9.  The  same  procedures  apply  when 
assigning  points  for  each  eligibihty 
criterion.  The  Secretary  adds  the  points 


for  each  of  the  three  criteria.  If  the  total 
is  above  the  minimum  that  the  Secretary 
announces  in  the  Federal  Register  and 
the  institution  meets  the  basic 
institutional  eligibility  requirements  in 
34  CFR  624.2,  then  the  institution  is 
deemed  eligible  to  apply  for  assistance. 

Special  Needs  Program 


Range  ol  vakJM 

Pom 
•cora 

ParoanI  of 

FTE 
uiidwBiail- 

anrolment 

racaiving 

need-baaad 

assistance 

Average  ■mounl 

of  need-based 

assistence  per 

recipioni  (in 

doilara) 

Average 

E»S 

expendHura 

per  FTE 
undergrad- 
uate student 
OndoNws)' 

SO 
49 

1 

99.0-100 

97.0-96.9 

01-.9 

3.500+ 
3,000-3.499 
1-100 

1-750 
751-050 
B.001  + 

'  When  computing  points  tor  the  E4G  cntenon.  muttipty  Bie 
point  score  by  2  to  obtain  the  proper  score  based  on  a  scale 
of  1-100.  For  exampie.  H  the  E&G  expendrtura  of  an 
applicant  institulion  was  S900,  the  applicaM  would  earn  96 
points  (49  multvilied  by  2). 

Note. — ^The  values  in  the  explanation 
above  are  hypothetical  and  are  not  based  on 
actual  data. 

(d)(1)  In  determining  whether  an 
institution  satisfies  the  criteria  in 
paragraphs  (a)(2)  through  (4)  of  this 
section,  the  Secretary  adds  the  points 
earned  for  each  of  the  three  factors. 
Thus,  eligibility  is  based  on  the  sum  of 
the  three  factors  combined  rather  than 
each  factor  taken  separately. 

(2)  All  institutions  with  a  point  total 
above  the  minimum  threshold 
established  by  the  Secretary  satisfy  the 
eligiblify  criteria  in  paragraphs  (a)(2) 
through  (4)  of  this  section. 

(e)  Institutions  receiving  a  waiver  of 
the  E&G  criterion  (see  S  626.3}  described 
in  paragraph  (a)(4)  of  this  section  must 
meet  a  minimum  threshold  established 
by  the  Secretary  on  the  combined 
remaining  eligibilify  factors  described  in 
paragraphs  (a)(2)  and  (3)  of  this  section. 
For  example,  to  be  eligible,  an 
institution  that  is  granted  a  waiver  of 
the  E&G  criterion  wrill  have  to  obtain  a 
minimum  number  of  points  out  the  100 
points  available  on  the  criteria  in 
paragraphs  (a)  (2)  and  (3)  of  this  section. 

(f)  The  Secretary  establishes  the 
minimum  threshold  for  the  combined 
points  (as  described  in  paragraphs  (d) 
(1)  and  (2)  of  this  section)  to  ensure  that 
the  pool  of  applicants  for  each  type  of 
grant  will  be  at  least  twice  as  Itirge  as 
the  pool  of  grantees. 

(g)  Through  a  notice  in  the  Federal 
Register  the  Secretary  annually — 

(1)  Publishes  the  tables  the  Secretary 
uses  to  assign  points  for  each  eligibilify 
factor 

(2)  Announces  the  total  number  of 
points  an  institution  must  receive  to 
satisfy  the  eligibilify  factors  described  in 
paragraphs  (a)(2)  through  (4)  of  this 
section;  and 


(3)  Announces  the  total  number  of 
points  an  institution  must  receive  to 
satisfy  the  eligibility  factors  described  in 
paragraphs  (a)  (2)  and  (3)  of  this  section 
if  that  institution  requests  a  waiver  of 
the  factor  in  paragraph  (a)(4)  of  this 
section. 

(20  U.S.C.  1061  and  1221e-3) 

§626.3    Watvef  of  EftG  requlremwit 

(a)  An  institution  may  seek  a  waiver 
of  the  E&G  requirement  in  S  628.2(a)(4) 
by  submitting  to  the  Secretary  a  written 
statement  including  information  and  an 
explanation  as  to  why  the  Secretary 
should  grant  the  waiver. 

(b)  The  Secretary  may  waive  the  E&G 
requirement  in  §  626.2(a)(4)  if  the 
Secretary  determines  that — 

(1)  The  institution's  failure  to  comply 
with  the  requirement  is  caused  by 
factors  that  distort  that  requirement 
with  regard  to  that  institution;  and 

(2)  The  institution's  designation  as  an 
eligible  institution  for  this  program  is 
consistent  with  the  purposes  of  the 
program. 

(c)  For  the'  purposes  of  paragraph 
(b)(1)  of  this  section,  factors  that  the 
Secretary  considers  may  distort  an 
institution's  E&G  expenditiures  per  FTE 
undergraduate  student  include,  but  are 
not  limited  to,  the  following: 

(1)  Low  student  enrollment 

(2)  Size  of  the  campus. 

(3)  Location  in  an  unusually  high  cost 
of  living  area. 

(4)  High  energy  costs.  . 

(5)  An  increase  in  State  funding  to 
that  institution  in  order  to  comply  with  a 
desegregation  plan  for  higher  education. 

(6)  High  cost  professional  training 
which  is  organized,  budgeted,  and 
conducted  separately  from  regular 
graduate  and  undergraduate  instruction, 
such  as  medical,  dental,  and  legal 
programs. 

(d)  For  piuposes  of  paragraph  (b)(2)  of 
this  section,  factors  that  the  Secretary 
may  also  use  in  determining  whether  an 
institution's  designation  as  an  eligible 
institution  is  consistent  with  the  needs 
of  this  program  include  whether  the 
institution  has — 

(1)  Extreme  Rnancial  limitations 
requiring  low  facidfy  salaries,  low  cost 
of  instruction  for  students,  and  low 
library  expenditures; 

(2)  Little  or  no  endowment  whether  or 
not  unrestricted; 

(3)  A  high  student-to-faculfy  ratio; 

(4)  A  substantial  percentage  of 
students  receiving  need-based  Federal 
student  assistance; 

(5)  Limited  hbrary  resources; 

(6)  A  low  percentage  of  faculfy  with 
earned  doctoral  degrees; 
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(7)  Poor  physical  facilities  and  limited 
resources  to  maintaia  them; 

(8)  Little  or  no  support  from 
foundations,  alumni,  or  corporations; 

(9)  Limited  or  no  sponsored  research 
or  faculty  publications; 

(10)  An  inadequate  development 
office  and  a  limited  capacity  for  long- 
range  planning;  and 

(11)  Poor  or  inadequate  fiscal 
management  and  accounting 
procedures. 

(20  U.S.C.  torn  and  1067,  and  House  Report 
96-1337.  96  Cong.  2d  Sess.  p.  161  (1980)) 

§  626.4    Regulations  that  appty  to  the 
special  needs  program. 

The  following  regulations  apply  to  the 
Special  Needs  Program: 

(a)  The  regulations  in  34  CFR  Part  624. 

(b]  The  regulations  in  this  Part  626. 

(20  U.S.C  lOeO-1063, 1066-1069C,  and  1221e- 
3) 

Subpart  B— What  Kinds  of  Grants 
Does  the  Secretary  Award  Under  the 
Special  Needs  Program? 

§  626.10    Types  of  grants  under  the  special 
needs  program. 

Under  the  Special  Needs  Program  the 
Secretary  awards — 

(a)  A  planning  grant  for  a  period  of 
one  year;  and 

(b)(1)  A  non-renewable  development 
grant  for  a  period  of  one  to  five  years;  or 

(2)  If  an  institution  previously 
received  a  planning  grant  under  this 
program,  a  non-renewable  development 
grant  for  a  period  of  one  to  four  years. 
(20  U.S.C.  1062) 

§626.11    Allowal>le  activities. 

(a)  Plaiming  grants  may  be  used  to 
develop  a  long-range  plan  as  described 
in  34  CFR  624.11(aKl). 

(b)  Development  grants  may  be  used 
to  carry  out  the  activities  listed  in  34 
CFR  624.13(b). 

(20  U.S.C.  1060  and  1062) 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

S  626.20    Limitation  on  applications. 

An  institution  that  has  received  a  non- 
renewable development  grant  under  this 
part  or  under  the  Strengthening  Program 
(34  CFR  Part  625)  may  not  apply  for  a 
grant  under  this  part,  either  individually 
or  as  part  of  a  cooperative  arrangement. 
(20  U.S.C.  1060, 1082  and  1221e-3) 

S  626.21    Planning  grants  and  development 


In  its  application  for  a  grant  under  this 
program,  an  applicant  shall — 


(a)  Indicate  whether  it  is  applying 
individually  or  as  part  of  a  cooperative 
arrangement  for — 

(1)  A  planning  grant;  or 

(2)  A  development  grant' 

(b)  Include  the  applicable  information 
required  under  34  CFR  624.21;  and 

(c)  In  the  case  of  an  application  for  a 
development  grant  provide  assurances 
to  the  Secretary  that  it  will  have  the 
fiscal  resources  to  pay  for  its  share  of 
assistance  beyond  the  second  year. 

(20  U.S.C  1060, 1062.  and  1066) 

Subpart  D— How  Does  the  Secretary 
Make  a  Grant? 

§626.30    General  rules. 

Using  the  procedures  in  34  CFR  624.30, 
the  Secretary  evaluates  applications 
for — 

(a)  Planning  grants  on  the  basis  of  the 
criteria  in  34  CFR  624.31;  and 

(b)  Development  grants  on  the  basis  of 
the  criteria  in  34  CFR  624.32  and  624.33. 

(20  U.S.C.  1060, 1066,  and  1068] 
§626.31    Funding  avaHablllty. 

(a)  The  Secretary  makes  available,  for 
any  fiscal  year,  the  following: 

(1)  For  awards  to  junior  or  community 
colleges  with  special  needs,  not  less 
than  30  percent  of  the  funds 
appropriated  under  this  program. 

(2)  For  awards  to  institutions  with 
special  needs  that  have  historically 
served  substantial  numbers  of  black 
students,  not  less  than  50  percent  of  the 
amount  received  by  those  institutions 
under  the  Strengthening  Developing 
Institutions  Program  (SDIP)  for  fiscal 
year  1879.  Fifty  percent  of  the  amount 
these  institutions  received  under  the 
SDIP  for  fiscal  year  1979  is  $27,035,000. 

(b)  The  Secretary  considers 
institutions  &at  have  historically  served 
substantial  numbers  of  black  students  to 
be  those  listed  in  the  1978  pubhcation  by 
the  National  Center  for  Education 
Statistics  entitled  Traditionally  Black 
Institutions  of  Higher  Education:  Their 
Identification  and  Selected 
Characteristics. 

(c)  Each  year  the  Secretary  announces 
in  a  notice  in  the  Federal  Register— 

(1)  The  amount  of  funds  that  will  be 
used  to  fund  non-renewable 
development  grants  under  this  program; 
and 

(2)  The  maximum  amount  of  funds 
that  the  Secretary  may  award  to  a 
grantee  that  year  for  each  type  of  grant 
available  under  this  program. 

(20  U.S.C.  loeoc) 


Subpart  E— What  Conditions  Must  a 
Grantee  Meet? 

§  626.40    Cost  sharing. 

The  Secretary  pays  the  entire  cost  of 
any  grant  for  the  first  two  years  of 
assistance  under-tfais  program.  After 
that  the  .Secretary  pays — 

(a)  Ninety  percent  of  the  cost  in  the 
third  year; 

(b)  Eighty  percent  of  the  cost  in  the 
fourth  year  and 

(c)  Seventy  percent  of  the  cost  in  the 
fifth  year. 

(20  U.S.C.  1063) 

The  Secretary  adds  a  new  Part  627  to 
Title  34  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  627— CHALLENGE  GRANT 
PROGRAM 

Subpart  A— Qenerai 

627.1  Challenge  Grant  Program. 

627.2  Eligible  appIicanU. 

627.3  Regulations  that  apply  to  the 
Challenge  Grant  Program. 

Subpart  B— What  Kind  of  Grant  Does  the 
Secretary  Award  Under  the  Challenge 
Grant  Program? 

627.10  Type  of  grant  under  the  Challenge 
Grant  Program. 

627.11  Allowable  activltes. 

Sutipart  C— How  Does  One  Apply  for  a 

Grant? 

627.20    General. 

Subpart  D— How  Does  the  Secretary  Make 
a  Grant? 

627.30    Geiteral  nilee. 
K7.31    Evaluation  of  applications  for 
continuation  awards. 

Subpart  E— What  Conditions  Must  a 
Grantee  Meat? 

627.40    Matching  requirements. 

Authority:  Sections  331-332  and  341-347  of 
the  Title  lU  of  the  Higher  Education  Act  of 
1965  (20  U.S.C  10e4-10e9c). 

Subpart  A— General 

§  627.1    Cliallenge  Grant  Program. 

The  Challenge  Grant  Program 
provides  Federal  financial  assistance  as 
an  incentive  for  eligible  institutions  of 
higher  education  to  seek  alternative 
sources  of  funding  to  become  self- 
suRicient. 

(20  U.&C.  1051  and  Houae  Report  96-620,  OOth 
Cong.  1st  Seat.,  pp.  16-17,  (1979)) 

§627.2    Eligible  applicants. 

(a)  An  institution  of  higher  education 
or  a  branch  campus  is  eligible  to  apply 
for  a  grant  under  the  ChaUenge  Grant 
Program  if— 
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(1)  The  Secretary  has  designated  it  as 
an  eligible  insititution  under  the 
Strengthening  Program  (34  CFR  825.2)  or 
Special  Needs  Program  (34  CFR  628.2); 
or 

(2)  The  Secretary  has  designated  it  as 
an  eligible  institution  under  paragraph 
(b),  (c)  or  (d)  of  this  section. 

(b)(1)  The  Secretary  designates  an 
institution  of  higher  education  as  eligible 
to  be  considered  for  a  grant  under  this 
program  if  that  institution — 

(i)  Does  not  award  a  bachelor's 
degree;  but 

(ii)  Is.  and  has  been  for  the  five 
academic  years  preceding  the  academic 
year  for  which  it  seeks  assistance, 
legally  authorized  by  the  State  in  which 
it  is  located  to  provide  an  educational 
program  for  which  it  awards  a  graduate 
or  professional  degree; 

(iii)  Satisfies  the  requirements  of  34 
CFR  624.2,  other  than  the  requirement  of 
§  624.2(b)(2]:  and 

(iv)  Would  have  qualiHed  as  an 
eligible  institution  under  34  CFR  625.2  or 
626.2  if— 

(A)  The  requirement  of  34  CFR 
624.2(b)(2)  were  disregarded;  and 

(B)  Calculations  were  based  on  need- 
based  aid  received  by  graduate  level 
students,  rather  than  undergraduate 
level  students. 

(2)  "Comparable  institutions"  for 
purposes  of  paragraph  (b)  of  this  section 
as  applied  to  determining  eligibility 
under  34  CFR  625.2  or  628.2  means  the 
types  of  institutions  described  in 
paragraph  (b)(1)  (i)  and  (ii)  of  this 
section. 

(c)(1)  the  Secretary  may  designate  an 
institution  of  higher  education  as  eligible 
to  be  considered  for  a  grant  under  this 
program  if  that  institution — 

(i)  Is  not  a  junior  or  commimity 
college;  and 

(ii)  Does  not  award  a  bachelor's, 
graduate,  postgraduate,  or  professional 
degree;  but 

(iii)  Is,  and  has  been  for  the  Hve 
academic  years  preceding  the  academic 
year  for  which  it  seeks  assistance, 
legally  authorized  by  the  State  in  which 
it  is  located  to  provide  a  medical 
education  program; 

(iv)  Makes  a  substantial  contribution 
to  medical  education  opportunities  for 
minorities  and  the  economically 
disadvantaged; 

(v)  Satisfies  the  requirements  of  34 
CFR  624.2,  other  than  the  requirement  of 
§  624.2(b)(2):  and 

(vi)  Would  have  qualified  as  an 
eligible  institution  under  34  CFR  625.2  or 
626.2  based  on  the  enrollment  of 
students  in  its  medical  education 
program  if  the  Secretary  had  waived  the 
requirement  of  S  624.2(b)(2). 


(2)  "Comparable  institutions"  for 
purposes  of  paragraph  (c)  of  this  section 
as  applied  to  determining  eligibility 
under  34  CFR  625.2  or  626.2  means  the 
types  of  institutions  described  in 
paragraph  (c)(1)  (i).  (ii),  and  (iii)  of  this 
section. 

(d)  The  Secretary  designates  an 
institution  of  higher  education  as  eligible 
to  be  considered  for  a  grant  under  this 
program  if  that  institution — 

(1)  Provides  a  medical  education 
program  which — 

(i)  Leads  to  a  doctor  of  medicine 
degree;  or 

(ii)  Is  not  less  than  a  two-year 
program  fully  acceptable  toward  such  a 
degree: 

(2)  In  the  base  year  enrolled  mmority 
and  educationally  disadvantaged 
students  constituting  at  least  35  percent 
of  its  full-time  equivalent  enrollment; 
and 

(3)  In  fiscal  year  1980  received  a  grant 
as  a  two-year  medical  school  under 
section  788(a)  of  the  Health  Professions 
Education  Assistance  Act  of  1976. 

(e)  The  Secretary  announces  annually 
in  a  notice  in  the  Federal  Register  the 
conditions,  if  any,  under  which  the 
Secretary  will  waive  the  requirement  of 
34  CFR  624.2(b)(2)  in  the  case  of  an 
institution  applying  for  eligibility  under 
paragraph  (c)  of  this  section. 

(20  U.S.C  1064) 

§627.3    Regulations  tttat  apply  to  the 
Ctiallenge  Grant  Program. 

The  following  regulations  apply  to  the 
Challenge  Grant  Program: 

(a)  Unless  otherwise  indicated,  the 
regulations  in  34  CFR  Part  624. 

(b)  The  regulations  in  this  Part  627. 

(c)  Applicable  provisions  of  34  CFR 
Parts  625  and  626. 

(20  U.S.C.  1221e-3{a)(l)  and  1064) 

Subpart  B— What  Kind  of  Grant  Does 
ttie  Secretary  Award  Under  the 
Challenge  Grant  Program? 

§  627. 1 0    Type  of  grant  under  the 
Challenge  GrantProgram. 

(a)  Under  the  Challenge  Grant 
Program  the  Secretary  awards  a  non- 
renewable development  grant  to  an 
applicant  for  a  period  of  up  to  five  years. 

(b)  The  Secretary  does  not  award 
planning  grants  under  this  program. 

(c)  The  Secretary  may  award  a  grant 
under  this  program  to  an  institution  that 
is  simultaneously  receiving  a  non- 
renewable development  grant  under  the 
Strengthening  Program  or  the  Special 
Needs  Program. 

(20  U.S.C.  1064  and  1065) 


§627.11    AMowaMe  activltiM. 

(a)  If  an  institution  qualifies  for  a 
grant  on  the  basis  of  being  designated 
by  the  Secretary  as  eligible  under  the 
Strengthening  Program,  as  described  in 
34  CFR  625.2,  it  may  use  its  grant  to 
carry  out  the  activities  authorized  under 
the  Strengthening  Program  (see  34  CFR 
625.11). 

(b)  If  an  institution  qualifies  for  a 
challenge  grant  on  the  basis  of  being 
designated  by  the  Secretary  as  eligible 
under  the  Special  Needs  Program,  as 
described  in  34  CFR  626.2.  it— 

(1)  May  use  its  grant  to  carry  out  the 
activities  authorized  under  the  Special 
Needs  Program  (see  34  CFR  626.11);  and 

(2)  Must  use  those  funds  for  the 
purpose  of — 

(i)  Achieving  greater  finanda! 
independence:  and 

(ii)  Eradicating  the  applicable 
conditions — 

(A)  Listed  in  34  CFR  626.3(d);  and 

(B)  Discussed  in  its  application  for 
funds,  as  required  in  §  627.20(aX2j.~^ 

(c)  If  an  institution  qualifies  for  a 
grant  on  the  basis  of  being  designated 
by  the  Secretary  as  eligible  under  this 
program  under  one  of  the  criteria 
described  in  §  e27.2(b).  (c)  or  (d),  it  may 
use  its  grant  to  carry  out  those  activities 
listed  in  34  CFR  624.13(b). 

(20  U.S.C.  1064  and  1065) 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

§627.20    General. 

(a)(l)In  its  application  for  funding,  an 
institution  shall  include  the  information 
required  under  34  CFR  624.21  (a)  and  (b). 

(2)  In  the  case  of  an  applicant  that 
qualifies  under  this  part  on  the  basis  of 
being  designated  an  eligible  institution 
under  the  Special  Needs  Program,  the 
applicant  shall  discuss,  in  its  — 

application,  those  factors  listed  in  34 
CFR  626.3(d)  that  are  characteristic  of  its 
status  as  an  institution  with  special 
needs. 

(b)  In  its  application  for  funding,  an 
institution  shall  also  include  the 
following: 

(1)  Evidence  that  funds  are  available 
to  the  institution  to  match  the  funds  it  is 
requesting.  The  applicant  may  satisfy 
this  requirement  by — 

(i)  Providing  a  list  of  the  source(s)  and 
the  amount  of  funds  each  source  is 
contributing  for  each  year  of  the  grant 
period;  and 

(ii)  Including  a  letter  of  intent  from 
each  source  listed. 

(2)  An  assurance  that  all  matching 
funds  will  be — 

(i)  New  funds  previously  unavailable 
to  the  institution  from  non-Federal 
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sources  for  activities  allowable  under 
the  Challenge  Grant  Program;  and 

(ii)  Used  to  carry  out  those  portions  of 
the  institution's  long-range  plan  for 
which  funds  may  be  used  under  this 
part. 

(c)  If  an  applicant  is  a  public 
institution,  it  shall  include  in  its 
application — 

(1)  The  comments  of  the  appropriate 
State  agency  responsible  for  higher 
education  in  its  State;  or 

(2)  A  statement  that  the  institution 
requested  the  State  agency  to  comment 
and  the  agency  failed  to  comment. 

(20  U.S.C  1065,1066.  and  House  Report  96- 
520,  96  Cong.  1st  Sess.,  p.  16  [1979)) 

Subpart  D— How  Does  the  Secretary 
Make  a  Grant? 

§  627.30    General  rule*. 

(a)  Using  the  procedures  in  34  CFR 
624.30,  the  Secretary  evaluates 
applications  on  the  basis  of  the  criteria 
in  34  CFR  624.32  and  624.33. 

(b)  Under  this  part  the  Secretary — 

(1)  Awards  grants — 

(i)  To  individual  eligible  institutions 
only; 

(ii)  For  a  period  not  to  exceed  the 
period  for  which  matching  funds,  as 
described  in  S  627.40,  are  available  to 
the  applicant  at  the  time  its  original 
application  is  submitted;  and 

(2)  Gives  preference  in  awarding 
grants  to  applications  £rom  institutions 
are  receiving,  or  have  received,  grants 
under  the  Strengthening  Program  or 
Special  Needs  Program. 

(20  U.S.C.  1065) 

§  627.31    Evaluation  of  appllcatlona  for 
continuation  awards. 

In  addition  to  the  requirements  in  34 
CFR  Part  75  (EDGAR)  that  pertain  to  the 
Secretary's  evaluation  of  continuation 
award  apphcations,  the  Secretary  looks 
for  evidence  that  an  institution's 
matching  funds  are  available  at  the  time 
it  submits  its  application. 

(20U.S.C.1065) 

Subpart  E— What  Conditions  Must  a 
Grantee  Meet? 

§  627.40    IMatchIng  requirements. 

A  grantee  must  match  the  funds  it 
receives  under  this  program,  on  a  dollar- 
for-dollar  basis,  with  new  funds  that 
were  previously  unavailable  to  the 
applicant  from  non-Federal  sources  for 
activities  allowable  under  the  Challenge 
Grant  Program. 
(20  U.S.C.  1065) 

Note. — ^This  Appendix  is  included  for 
information.  It  is  not  to  be  codified  in  the 
Code  of  Federal  Regulations. 


Appendix  A — Summary  of  Comments 
and  Responses 

In  the  notice  of  proposed  rule  making 
published  in  the  Federal  Register  on  July 
20. 1981  (46  FR  37470-37482),  the 
Secretary  invited  comments  on  the 
proposed  regulations  to  implement  the  . 
three  Institutional  Aid  Programs 
authorized  by  the  Higher  Education  Act 
of  1965,  as  amended. 

The  following  is  a  simimary  of  the 
substantive  public  comments  received 
and  the  Secretary's  responses  to  these 
comments.  The  comments  and 
responses  are  organized  to  the  extent 
possible  in  the  same  order  as  the 
referenced  sections  are  organized  in 
these  final  regulations. 

General  Comments 

Comment.  A  great  number  of 
comments  concerned  statutory 
requirements  that  were  beyond  the 
scope  of  the  proposed  regulations.  These 
comments  objected  to:  the  use  of  the  Pell 
grant  factor  as  an  eligibility  criterion; 
the  absence  of  a  "grandfather"  clause; 
the  ineligibility  of  non-degree  granting 
institution;  double  weighting  of  the  Pell 
grant  factor  in  the  Strengthening 
Program;  requiring  an  enrollment  of  at 
least  100  FTE  students  for  eligibUity  for 
the  Special  Needs  Program;  the  method 
of  calculating  educational  and  general 
expenditures;  the  definition  of  "full-time 
equivalent":  and  the  limitation  to  one 
non-renewable  development  grant  under 
the  Strengthening  Program. 

Other  comments  that  pertained  to 
statutory  requirements  included 
alternative  methods  of  determining 
eligiblity  such  as,  allowing  a  waiver  of 
the  Pell  Grant  requirement,  or 
establishing  an  economic  weighting 
system  or  cost  of  living  allowance  as 
eligibility  qualifiers. 

Response.  All  of  the  provisions 
referred  to  by  the  commenters  are 
statutory  requirements.  They  may  not  be 
changed  by  regulations. 

Comment.  Many  commenters 
requested  that  the  period  of  time 
allowed  for  public  comments  be 
extended  and  that  public  hearings  be 
held. 

Response.  Public  hearings  were  not 
held  because  of  budgetary  constraints 
faced  by  the  Department.  However,  the 
Secretary  recognized  the  need  for 
extensive  public  comment  on  these 
proposed  regulations  and  took  the 
following  action.  The  NPRM, 
accompanied  by  a  cover  letter 
requesting  careful  study  of  the  proposed 
rules,  was  mailed  to  all  FY  1980  Title  III 
grantees,  all  FY  1981  Title  III  applicants, 
and  all  individuals,  groups,  or 
associations  requesting  information  on 


the  new  program.  In  addition  the 
conunent  period  was  set  at  60  days, 
rather  than  the  customary  45  days. 

More  than  200  comments  were 
received.  The  comments  covered 
virtually  all  aspects  of  the  regulations. 
As  a  result  the  Secretary  does  not 
believe  it  is  necessary  to  extend  the 
comment  period. 

Comment.  Some  conunenters 
recommended  that  the  regulations 
establish  a  Hxed  base  year  for  eligibility 
determinations.  Others,  who  had  no 
objection  to  a  rolling  base-year,  felt  that 
the  base  year  should  be  more  clearly 
defined. 

Response.  A  change  has  been  made. 
The  definition  of  base  year  in  §  624.6 
has  been  revised  to  indicate  that  the 
Secretary  will,  in  a  notice  published  in 
the  Federal  Register  indicate  a  base  year 
that  will  be  the  most  recent  base  year, 
i.e..  12  month  period,  for  which  reliable 
data  are  available. 

Establishment  of  a  fixed  base  year  in 
the  regulations  would  not  allow  the 
Secretary  to  evaluate  the  statutory 
eligibihty  characteristics  of  an 
institution  using  the  most  current 
available  data  without  amending 
regulations. 

Comment  Many  comments  were 
made  in  reference  to  the  apphcation 
review  and  approval  process.  The 
commenters  focused  on  the 
qualifications  and  selection  of  outside 
readers,  the  role  of  the  Title  III 
professional  staff,  the  criteria  to  be  used 
for  selecting  grantees,  the  use  of 
supplementary  information,  and  the 
implementation  of  special  performance 
requirements. 

Response.  No  change  has  been  made. 
These  administrative  procedures  do  not 
properly  belong  in  Departmental 
regidations.  However,  the  following 
explanation  may  be  useful.  The  statute 
requires  that  applications  be  reviewed 
by  panels  of  readers  selected  by  the 
Secretary.  The  Secretary  will  select 
qualified  readers  who  are  highly  skilled 
in  institutional  development  from 
outside  the  Department  to  serve  on  the 
panels.  These  readers  will  review  the 
applications  using  the  criteria  published 
in  the  regulations.  Separate  rank-order 
lists  for  development  and  planning 
grants  imder  each  of  the  Institutional 
Aid  Programs  will  be  prepared  based  on 
the  points  assigned  by  the  readers. 
Applications  from  institutions  that 
award  bachelor's  degrees  will  be  ranked 
together  with  applications  from  junior 
and  community  colleges. 

Using  these  rank-order  lists  separate 
funding-order  slates  are  prepared  for 
each  program  after  taking  into 
consideration  the  following — other 
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appropriate  information  from  available 
sources,  such  as,  existing  public  records, 
site  visits,  and  external  evaluation 
reports;  applicable  funding  limitations  in 
the  regulations;  and  other  funding 
priorities,  as  applicable,  described  in 
§§  625.31,  826.31  or  627.30.  Applications 
will  be  funded  in  descending  order 
according  to  their  placement  on  the 
funding-order  slates. 

Comment.  Several  commenters 
suggested  substituting  the  method  of 
determining  eligibility  contained  in  the 
regulations  for  the  Strengthening 
Developing  Institutions  Program  (SDIP) 
for  the  eligibility  requirements  contained 
in  the  NPRM. 

Response.  A  change  has  been  made. 
However,  the  procedure  used  to 
determine  eligibility  under  the  SDIP 
does  not  include  all  the  factors  the  new 
law  requires.  Under  the  SDIP  a  formula 
was  used  to  determine  whether  the 
applicant  institution  satisfled  two  of  the 
statutory  elements  of  the  deHnition  of  a 
developing  institution,  namely, 
struggling  for  survival  because  of 
fmancial  and  other  reasons,  and  isolated 
from  the  main  currents  of  academic  life. 
Under  the  Institutional  Aid  Programs,  a 
similar  formula  will  be  used  which  will 
include  the  three  factors  described  in 
the  law — not  merely  the  two  used  under 
the  SDIP. 

Comment.  Many  commenters  asked 
whether  the  Fall  quarter  enrollment 
figures  or  cumulative  full-year  data 
would  be  used  in  computing  the 
percentage  of  students  receiving  Pell 
grants  and  other  need-based  student 
assistance. 

Response.  Both  full-year  and  fall 
quarter  data  will  be  used.  Cumulative 
full-year  student  assistance  data  and 
fall  quarter  enrollment  data  for  the 
designated  base  year  must  be  used  to 
compute  the  percentage  of  students 
receiving  Pell  grants  and  other  need- 
based  student  assistance. 

Comment.  Many  conunenters  objected 
to  the  provision  limiting  the  number  of 
students  to  be  used  in  the  computation 
of  the  percentage  of  student  aid 
recipients  to  those  who  are  at  least  half- 
time. 

Response.  A  change  has  been  made. 
The  final  rules  require  an  institution  to 
have  a  substantial  percentage  of  its  full- 
time  equivalent  (FTE)  undergraduate 
enrollment  receiving  student  aid  rather 
than  a  substantial  percentage  of  those 
eligible  to  apply  for  such  aid  actually 
receiving  it.  Therefore,  students  who  are 
enrolled  less  than  half-time  may  be 
proportionately  counted. 

Comment  Several  commenters 
requested  that  eligibility  requirements 
and  procedures  for  eligibility 
determinations  be  arrived  at  well  in 


advance  of  other  final  regulations  so  as 
to  allow  adequate  time  for  notification 
of  eligibility. 

Response.  No  change  is  necessary. 
The  Secretary  vdll  publish  the  data 
needed  to  determine  eligibility  annually 
in  a  separate  notice  in  the  Federal 
Register.  This  notice  will  be  published 
well  in  advance  of  the  deadline  for 
submitting  applications  for  funding. 

Comment  One  commenter  asked 
whether  an  institution  that  awards  both 
undergraduate  and  graduate  degrees 
may  receive  funds  under  the 
Strengthening  Program  and  Challenge 
Grant  Program  to  support  its  graduate 
programs. 

Response.  No  change  is  necessary. 
The  regulations  allow  the  graduate 
program  of  an  eligible  institution  with 
both  undergraduate  and  graduate 
programs  to  receive  support  under  any 
of  the  Institutional  Aid  Programs. 

Comment  Many  commenters  stated 
that  the  emphasis  placed  on  institutions 
achieving  self-sufficiency  within  the 
period  of  a  non-renewable  grant  was 
contradictory  to  the  statute  which 
speaks  only  of  increasing  self- 
sufficiency.  Other  commenters  asked 
whether  the  self-sufficiency  requirement 
applies  to  all  of  the  Institutional  Aid 
Programs. 

Response.  The  emphasis  on  achieving 
self-sufficiency,  that  is  graduation  from 
the  need  for  continued  aid  under  the 
Title  III  Program,  is  based  on  the  Title  III 
statute  and  its  legislative  history.  All 
three  programs — Strengthening,  Special 
Needs,  and  Challenge  Grant — provide 
for  non-renewable  grants.  Further,  the 
House  and  Senate  Reports 
accompanying  the  Education 
Amendments  of  1980  in  its  passage 
through  the  Congress  clearly  indicated 
an  intention  that  institutions  become 
self-sufficient  and  graduate  from  the 
Tide  III  Program.  If  an  institution 
believes  that  it  is  not  likely  to  attain 
self-sufficiency  during  the  period  of  a 
non-renewable  grant,  it  should  apply  for 
a  renewable  grant  which  only  requires 
that  it  be  moving  towards  self- 
sufficiency. 

Comment  Two  commenters 
recommended  that  the  regulations 
clarify  the  role  of  contractors  (assisting 
agencies). 

Response.  No  change  has  been  made. 
It  is  no  longer  necessary  to  involve 
contractors  in  any  phase  of  an 
application  or  grant.  Neither  the  statute 
nor  regulations  require  a  grantee  to 
purchase  services  from  a  contractor. 
However,  any  grantee  may  employ  a 
contractor  if  it  is  necessary  to  achieve 
the  objectives  of  one  or  more  of  the 
funded  activities.  The  regulations  that 


cover  this  type  of  arrangement  are 
contained  in  EDGAR. 

Comment  Several  commenters  were 
concerned  that  if  an  institution  accepted 
a  non-renewable  grant  for  a  shorter 
period  of  time  than  originally  requested, 
it  would  not  be  able  to  reapply  for 
funding  to  complete  implementation  of 
its  long-range  plan. 

Response.  No  change  has  been  made. 
An  institution  that  accepts  a  non- 
renewable grant  for  less  than  the 
maximum  number  of  years  allowed 
cannot  reapply  later  for  another  grant 
under  that  program.  However,  if  an 
applicant  institution  determines  that  the 
size  of  the  grant  or  the  length  of  the 
grant  period  which  is  offered  is 
insufficient  to  meet  its  objectives,  it  may 
decline  the  grant  and  reapply  in  a 
subsequent  funding  period  for  an  award 
that  it  believes  may  be  appropriate 

Comment  A  number  of  commenters 
recommended  that  the  regulations 
stipulate  the  percentage  of  funds  that 
will  be  set-aside  for  non-renewable 
grants. 

Response.  No  change  has  been  made. 
The  Secretary  will  announce  the 
proportion  of  the  appropriated  funds 
designated  for  non-renewable  grants  in 
the  Federal  Register  in  the  annual 
Notice  of  Closing  Date  for  grant 
applications. 

Comment  One  commenter  inquired 
whether  program  funds  could  be 
transferred  from  one  Institutional  Aid 
Program  to  anther. 

Response.  The  allocation  of  funds 
among  the  three  programs  is  determined 
by  statute.  Transfers  would  upset  the 
statutory  allocation  and  are  not 
permitted. 

Comment  One  commenter 
recommended  that  regulations  applying 
to  the  program  as  a  whole  be 
distinguished  from  regulations 
pertaining  to  one  of  the  three  separate 
Institutional  Aid  Programs. 

Response.  A  change  has  been  made. 
Those  portions  of  the  general  provisions 
(34  CFR  Part  624)  that  refer  to  only  one 
program  have  been  placed  under  the 
appropriate  program  regulations. 

Comment  Some  commenters 
recommended  that  two-year  colleges  be 
treated  separately  in  the  funding 
process. 

Response.  No  change  has  been  made. 
The  Secretary  believes  that  the  selection 
criteria  for  this  program  should  be 
applied  equally  to  all  applicants  since 
all  applicants  can  apply  equally  for  all 
available  funds.  Therefore,  applications 
trom  both  2-  and  4-year  institutions  will 
be  rated  on  the  same  factors.  However, 
the  two-year  college  set-aside 
requirements  will  be  taken  into 
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consideration  when  developing  the 
recommended  funding  slates  for  the 
Strengthening  and  Special  Needs 
Programs. 

Section  824.6    Definitions  that  apply  to 
the  institutional  aid  programs 

Comment.  A  number  of  commenters 
requested  a  clearer  definition  of  the 
term  "self-sufficient". 

Response.  A  change  has  been  made. 
Self-sufficiency  is  now  defined  as  the 
point  at  which,  in  the  determination  of 
the  Secretary,  an  institution  should  be 
viable,  thriving,  and  able  to  survive 
without  funding  from  the  Institutional 
Aid  Programs.  The  term  self-sufficient  is 
synonymous  with  the  concept  of 
graduation  from  the  program.  Therefore, 
a  grantee  is  self-sufficient  or  free  fit)m 
the  need  for  additional  Title  III 
assistance  at  the  end  of  its  non- 
renewable development  grant. 

Section  624.10    Types  of  grants 

Comment  Several  commenters 
believed  that  categorizing  grants  as 
planning  and  development,  did  not 
provide  for  the  actual  implementation  of 
program  activities.  They  recommended 
that  implementation  grants  also  be 
awarded. 

Response.  No  change  is  necessary. 
Implementing  certain  activities  is  an 
allowable  part  of  a  development  grant. 

Section  624.12  and  624.13    Development 
grant  and  allowable  activities 

Comment.  One  commenter  asked 
whether  the  statement  that  funds  cannot 
be  used  for  duplicating  activities  that 
have  previously  been  funded  under  the 
Institutional  Aid  Programs  also  pertains 
to  activities  previously  supported  under 
the  SDIP. 

Response.  A  change  has  been  made. 
A  new  §  624.13(c}  has  been  added  to 
made  it  clear  that  the  Secretary  will  not 
fund  an  activity  for  which  an  institution 
is  receiving  or  has  received  funds  under 
an  Institutional  Aid  Program  or  a  SDIP 
grant  that  is  scheduled  to  expire  after 
September  30, 1982. 

Section  624.23    Applications  for  grants 
under  cooperative  arrangements 

Comment.  Several  commenters 
suggested  that  the  prohibition  on 
duplication  of  effort  in  cooperative 
arrangements  be  extended  to  apply  to 
all  Institutional  Aid  Programs. 

Response.  A  change  has  been  made  to 
make  it  clear  that  duplication  of 
activities  is  not  allowed  under  any 
Institutional  Aid  program.  Section 
624.23(b)(2)  has  been  deleted  because  it 
duphcated  \  624.12(b)(2)  which  appHes 
to  all  development  grants  under  the 
Institutional  Aid  Programs. 


Section  624.30    General  evaluation  of 
applications 

Comment  One  commenter  noted  that 
the  regulations  do  not  specify  a 
minimum  point  total  that  will  be  used  to 
define  a  high-quality  proposal,  for 
example,  70  points. 

Response.  A  change  has  been  made. 
A  new  S  624.30(d)  has  been  added 
which  specifies  that  the  Secretary  will 
not  fund  an  appliction  that  receives  less 
than  50  points  for  the  criteria  in 
§  §  624.31  or  624.33. 

Section  624.32    Long-range  plan  to 
achieve  self-sufficiency 

Comment  Several  commenters  felt 
that  there  should  be  more  Title  III  staff 
involvement  in  the  review  of  long-range 
plans  and  applications.  These 
commenters  felt  that  staff  members  are 
jnore  familiar  with  many  of  the  potential 
applicant  institutions  than  outside 
readers  would  be.  Therefore,  they  would 
be  able  to  use  this  knowledge  in  the 
award  process. 

Response.  No  change  has  been  made 
since  this  is  not  a  regulatory  item. 
However,  some  explanation  may  be 
helpful.  The  statute  requires  that 
applications  be  reviewed  by  a  panel  of 
expert  readers  consisting  of  individuals 
selected  by  the  Secretary.  The  Secretary 
only  selects  readers  who  have 
demonstrated  they  have  expertise  in 
solving  the  types  of  problems  that  have 
prohibited  applicant  institutions  from 
achieving  self-sufficiency. 

Comment  A  number  of  conunenters 
asked  whether  each  applicant  must  have 
a  long-range  plan.  They  also  asked 
whether  this  plan  would  relate  only  to 
the  implementation  of  activities  covered 
by  the  grant. 

Response.  No  change  is  necessary. 
Each  institution  applying  for  a 
development  grant  or  a  planning  grant 
only  to  develop  an  appUcation  must 
have  a  long-range  plan.  The  plan  must 
cover  the  overaU  institutional  goals  and 
objectives  through  which  the  institution 
plans  to  achieve  self-sufficiency  by 
using  its  own  funds,  as  well  as  Title  HI 
funds.  If  an  institution  submits  an 
application  under  more  than  one 
Institutional  Aid  Program,  it  must  submit 
the  same  long-range  plan  with  each 
application. 

Comment  One  commenter 
reconunended  that  an  institution 
currently  receiving  an  SDIP  grant  to 
develop  a  long-range  plan  which  is  not 
scheduled  for  completion  by  the 
deadline  for  submitting  applications  for 
development  grants  in  fiscal  year  1982 
be  allowed  to  submit  such  an 
application  without  a  long-range  plan. 


Response.  No  change  has  been  made. 
Such  an  institution  has  the  option  of 
accelerating  the  schedule  for  developing 
its  long-range  plan,  or  waiting  until  the 
plan  is  completed  before  submitting  an 
application  for  a  development  grant  in  a 
subsequent  fiscal  year.  The  statute 
requires  an  applicant  for  a  development 
grant  to  submit  an  acceptable  long-range 
plan. 

Comment  One  commenter  felt  that 
the  regulatory  requirements  will  force  a 
degree  of  uniformity  on  the  institutional 
planning  process  that,  in  effect, 
constitutes  unnecessary  Federal 
intervention.  The  commenter  felt  that 
alternative  docimients,  such  as  self- 
studies  prepared  for  accrediting 
agencies,  should  be  acceptable. 

Response.  No  change  has  been  made. 
The  Secretary  does  not  agree  with  the 
commenter's  contention  regarding 
Federal  intervention.  Applicants  may 
use  whatever  documents  or  format  they 
wish  for  their  long-range  plan  as  long  as 
the  required  basic  elements  are  included 
and  the  review  criteria  are  addressed. 

Comment  One  commenter 
recommended  that  adequacy  of  the  long- 
range  plan  be  used  along  with  other 
selection  criteria,  such  as  plan  of, 
operation  and  quality  of  key  personnel, 
in  the  review  process  rather  than  be 
used  as  a  preliminary  disqualifier. 

Response.  No  change  is  made.  To 
apply  for  a  development  grant,  an 
institution  must  show  that  it  has  the 
capabihty  to  move  toward  self- 
sufficiency  by  the  end  of  the  renewable 
grant  period  or  will  reach  it  by  the  end 
of  the  nonrenewable  grant  period.  The 
long-range  plan  is  the  vehicle  through 
which  an  institution  will  demonstrate 
whether  it  has  developed  the  methods 
for  achieving  or  moving  towards  this 
end.  If  it  has  not.  it  will  not  receive  a 
development  grant. 

Comment  Several  commenters  asked 
whether  a  specific  time-frame  was 
required  for  a  long-range  plan  and,  if  so, 
what  it  was? 

Response.  No  change  has  been  made. 
Neither  the  statute  nor  regulations 
stipulate  a  specific  timeframe.  However, 
the  time  frame  of  the  plan  must  at  least 
equal  the  period  for  which  funds  are 
being  requested. 

Comment  One  commenter  suggested 
changing  "long-range  plan  to  achieve 
self-sufficiency"  to  "strategic  plan  to 
move  an  institution  toward  becoming  a 
viable,  thriving  institution  of  higher 
education"  to  make  the  language  more 
in  keeping  with  the  intent  of  the  statute. 
This  commenter  also  suggested 
rewording  the  language  relating  to  the 
long-range  plan  to  stress  the  importance 
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of  the  strategic  plan  in  the  application 
review  process. 

Response.  No  change  has  been  made. 
First,  the  Secretary  believes  that  "long- 
range  plan"  is  synonymous  with  a 
"strategic  plan."  Secondly,  the  Secretary 
believes  the  language  in  S  624.32(c) 
stressing  the  importance  of  the  plan  in 
the  review  process  is  clear. 

Section  624.33    Selection  criteria  for 
development  grants 

Comment.  One  commenter 
recommended  adding  a  criterion  which 
would  require  an  institution  applying  for 
any  Institutional  Aid  grant  to  afford  the 
appropriate  State  agency  responsible  for 
the  coordination  of  postsecondary 
education  the  opportunity  to  review  and 
comment  upon  the  application. 

Response.  No  change  has  been  made. 
A  public  institution  applying  for  a 
Challenge  Grant  is  required  to  include  in 
its  application  comments  from  the 
higher  education  agency  in  its  State  or  a 
statement  that  the  agency  was  given  the 
opportunity  but  failed  to  comment  For 
each  of  the  Institutional  Aid  Programs 
an  applicant  is  required  to  certify  that  it 
will  not  use  Title  III  funds  for  activities 
that  are  inconsistent  with  any  State  plan 
for  higher  education  applicable  to  the 
institution.  A  state  agency  responsible 
for  the  coordination  of  postsecondary 
education  should  inform  the  Secretary  if 
it  finds  that  Title  III  funds  are  used  by  a 
grantee  in  a  manner  that  is  inconsistent 
with  that  State's  plan  for  higher 
education. 

Comment.  Some  commenters 
expressed  concern  that  the  quality  of 
key  personnel  criterion  requires  them  to 
commit  personnel  to  the  project  in 
advance  of  any  assurances  that  funds 
will  be  awarded. 

Response.  No  change  has  been  made. 
This  criteria  does  not  require  an 
applicant  to  commit  personnel. 
However,  if  personnel  are  known,  their 
qualifications  should  be  listed.  If  they 
are  not  known,  then  minimum 
qualifications  prospective  personnel 
must  meet  should  be  listed. 

Section  624,34    Grants  under 
cooperative  arrangements 

Comment.  One  commenter  objected  to 
the  provision  stipulating  that  there  be  no 
duplication  of  effort  among  institutions 
participating  in  a  cooperative 
arrangement 

Response.  A  change  has  been  made. 
This  requirement  as  revised 
(5  624.34(b)(2)).  is  intended  to  prevent 
such  instances  of  waste  as  institutions 
dividing  funds  to  support  separate  but 
identical  activities  rather  than  engaging 
in  a  cooperative  effort. 


Comment.  Some  commenters    ' 
expressed  concern  that  the  regulations, 
by  considering  participants  in  a 
cooperative  arrangement  as  separate 
grantees,  would  discourage  institutions 
from  entering  into  cooperative 
arrangements. 

Response.  No  change  has  been  made. 
The  regulations  allow  any  institution 
that  wishes  to  apply  to  choose  the  type 
of  application  that  best  suits  its  needs. 
Each  recipient  of  Title  III  funds  will  be 
considered  a  grantee. 


Section  624.40 
eligibility 


Maintenance  of 


Comment  Some  commenters  objected 
to  the  requirement  that  an  institution 
must  maintain  its  eligibility  for  the 
duration  of  the  grant  period  and  must 
file  annual  assurances  to  that  effect 

Response.  No  change  has  been  made. 
The  provision  referred  to  in  this  section 
is  required  by  statute.  The  Secretary 
must  terminate  funds  to  institutions  that 
no  longer  meet  basic  institutional 
eligibility  criteria. 

Section  624.42    Restrictions  on  the  use 
of  funds 

Comment.  One  conunenter  suggested 
that  Challenge  Grant  funds,  or  matching 
private  funds  raised  for  a  challenge 
grant  be  used  to  supplement  operational 
funds. 

Response.  No  change  has  been  made. 
Both  Title  HI  and  non-Federal  funds 
used  to  match  Challenge  Grant  fimds 
must  be  used  to  carry  out  approved 
activities.  Therefore,  they  may  not  be 
used  for  general  operating  and 
mainteneince  expenses. 

Comment.  Several  commenters 
objected  to  the  provision  which  restricts 
Title  III  funds  from  being  used  for 
operating  and  maintenance  expenses. 

Response.  No  change  has  been  made. 
The  statute  and  its  legislative  history 
make  it  clear  that  Title  III  funds  may  not 
be  used  for  operation  and  maintenance 
expenses,  in  spite  of  the  fact  that  funds 
may  have  been  used  under  the  SDIP  for 
these  purposes. 

Section  625.2/626.2    Designation  of 
eligibility 

Comment  Many  commenters 
recommending  changing  the  method  of 
determining  specific  program  eligibility. 
Recommendations  included:  changing 
the  35  percent  figure  used  to  define 
substantial  percentage  (most 
recommended  lowering  it  to  expand  the 
eligibility  pool,  while  some 
recommended  raising  it  to  45  percent 
based  on  the  colloquyon  the  Senate 
floor);  and  dropping  the  artificial  system 
established  in  the  proposed  regulations 
that  imposes  separate  absolute 


thresholds  for  each  criterion  and 
instead,  rate  all  criteria  together  using  a 
point  system  similar  to  that  used  under 
the  SDIP.  In  addition,  one  commenter 
observed  that  when  separate  absolute 
thresholds  are  used  to  determine 
eligibility  there  is  an  adverse 
relationship  created  between  the 
requirement  that  a  substantial 
percentage  of  students  receive  finantSal 
assistance  and  the  requirement  that 
their  average  award  be  high  in 
comparison  with  awards  at  comparable 
institutions. 

Response.  A  change  has  been  made. 
Rather  than  requiring  an  institution  to 
satisfy  each  of  the  specific  criteria  in 
S  625.2(a)  (2)  through  (4)  or  S  628.2(a)  (2) 
through  (4)  separately,  an  institution 
must  meet  each  of  the  three  criteria  in 
the  aggregate  using  a  point  system 
similar  to  that  used  to  determine 
eligibility  under  the  SDIP  to  compare 
potentially  eligible  institutions.  All 
institutions  with  a  cumulative  point 
score  above  the  minimum  threshold 
announced  annually  through  a  notice  in 
the  Federal  Register  will  satisfy  these 
specific  criteria.  Therefore,  an 
institution  may  receive  a  relatively  low 
number  of  points  based  on  the  size  of  its 
average  award  and  still  meet  the 
minimum  threshold  based  on  the 
number  of  points  it  receives  for  the  other 
two  criteria. 

Comment  One  commenter 
recommended  re-establishment  of  a 
bonus  point  system  for  the  benefit  of 
institutions  serving  large  numbers  of 
disadvantaged  students. 

Response.  No  change  has  been  made. 
The  bonus  points  awarded  by  the 
previous  Title  III  program  were  done  so 
as  part  of  the  application  selection 
criteria.  There  is  no  statutory  basis  for 
establishing  a  new  bonus  point  system. 

Comment  One  commenter  asked 
what  sanctions  will  be  levied  against  an 
institution  that  submits  falsified  data. 

Response.  Submission  of  falsified  data 
would  be  grounds  for  refusal  to  consider 
an  application  for  a  grant  or  terminadon 
of  a  grant  as  well  as  possible  civil  or 
criminal  leged  action. 


Section  625.2 
eligibility. 


Designation  of 


Comment.  Several  commenters 
expressed  concern  that  the  regulations 
did  not  stipulate  the  method  that  would 
be  used  to  accomplish  the  double 
weighting  of  the  Pell  grant  factor. 

Response.  A  change  has  been  made. 
The  regulations  detail  the  method  used 
to  double  weight  the  Pell  ^wit  factor. 
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Section  625. 10    Types  o/gmnts  under 
the  strengthening  program. 

Comment.  One  commenter  asked 
whether  an  institution's  application  for  a 
nonrenewable  grant  under  the 
Strengthening  Program  could  be  funded 
as  a  renewable  grant  if  the  application 
was  recommended  for  funding  but 
insufficient  funds  for  nonrenewable 
grants  were  available. 

Response.  No  change  has  been  made. 
When  seeking  funds  for  development 
activities,  the  statute  requires  an 
institution  to  apply  for  either  a 
nonrenewable  or  renewable 
development  grant  If  an  apphcation  for 
a  nonreiiewable  grant  is  not  funded,  it 
may  not  be  considered  for  funding  as  a 
renewable  grant. 

Section  625.20/626.20    Limitation  on 
applications. 

Comment.  Two  commenters  objected 
to  the  provision  that  prohibits  the  four- 
to  seven-year  development  grants  under 
the  Strengthening  Program  and  the  one- 
to  five-year  development  grants  under 
Special  Needs  Program  from  being 
renewed. 

Response.  No  change  has  been  made. 
The  statute  authorizing  the 
Strengthening  Program  stipulates  that 
the  four-  to  sevep-year  development 
grants  are  nonrenewable.  For  the 
Special  Needs  Program,  the 
Congressional  reports  clearly 
demonstrate  that  Congress  intended  that 
an  institution  be  limited  to  a  single 
development  grant  with  a  maximimi  of 
five  years  of  funding  in  order  to  ensure 
that  institutions  graduate  from  financial 
dependence  on  Title  III. 

Section  625.30    General  rules. 

Comment.  Several  commenters  asked 
for  clarification  of  the  provision  that 
authorizes  the  Secretary  to  give  special 
consideration  to  institutions  that 
propose  to  carry  out  the  allowable 
activities  specified  in  34  CFR  624.15. 

Response.  Applications  of  otherwise 
equal  quality  that  contain  the  types  of 
activities  listed  in  §  624.15  will  be 
ranked  higher  on  the  funding  slate  than 
applications  that  propose  other  types  of 
activities. 

Section  625.31/626.31    Funding 
availability. 

Comment.  One  commenter  urged  that 
the  percentage  of  funds  set  aside  for 
junior  and  community  colleges  in  the 
Strengthening  Program  and  the  Special 
Needs  Program  be  considered  a  ceiling 
rather  than  a  base. 

Response.  No  change  is  necessary.  It 
is  clear  from  the  statute  that  the 
percentage  of  funds  allocated  to  junior 
and  community  colleges  in  each 


program  are  intended  to  be  bases  rather 
than  ceibigs. 

Comment  Several  commenters 
reconunended  that  the  Department 
inform  potential  grantees,  in  advance,  of 
the  actual  amount  of  dollars  that  will  be 
set  aside  for  grants  to  junior  and 
community  colleges  under  the 
Strengthening  Program  and  for  grants  to 
these  institutions  and  historically  black 
colleges  under  the  Special  Needs 
Program. 

Response.  One  change  has  been 
made.  The.  set-aside  available  to 
historically  black  institutions  is 
contained  in  the  regulations  because  it 
will  not  vary  from  year  to  year.  The 
other  set-asides  are  dependent  on  the 
level  of  Congressional  appropriations. 
The  Secretary  will  notify  applicants  of 
the  various  set-asides  in  the  annual 
closing  date  notices  for  applications. 

Comment.  One  commenter 
recommended  that  unused  set-aside 
funds  be  used  for  general  Title  III 
funding  rather  than  returned  to  the 
Treasury. 

Response.  No  change  has  been  made. 
There  is  no  statutory  authority  for  such 
an  action. 

Section  626. 1 1    Allowable  activities. 

Comment.  Several  commenters 
objected  to  the  fact  that  planning  grants 
under  the  Strengthening  Program  can  be 
used  for  developing  a  plan  or  an 
application,  while  plannnig  grants 
awarded  under  the  Special  Needs 
Program  can  only  be  used  to  develop  a 
long-range  plan. 

Response.  No  change  has  been  made. 
The  uses  to  which  a  planning  grant  may 
be  put  are  specified  in  the  statute.  There 
is  no  statutory  basis  for  allowing  Special 
Needs  planning  grants  to  be  used  for 
developing  applications. 

Section  626.31    Funding  availability 

Comment.  Several  commenters 
offered  alternative  lists  which  could  be 
used  to  identify  historically  black 
colleges. 

Response.  A  change  has  been  made. 
The  Secretary  will  consider  as 
institutions  that  have  historically  served 
substantial  niunbers  of  black  students 
only  those  institutions  listed  in  the  1978 
National  Center  for  Education  Statistics 
(NCES)  publication  entitled: 
'Traditionally  Black  Institutions  of 
Higher  Education:  Their  Identification 
and  Selected  Characteristics."  The 
Secretary  considers  this  publication  to 
be  a  stable  and  defhiitive  list,  based  on 
historical  criteria. 

Comment.  Several  commenters 
recommended  that  institutions  not 
included  in  the  Secretary's  list  of 
historically  black  institutions  be 


allowed  to  submit  information  to  the 
Secretary  that  would  show  that  they 
also  could  qualify  as  historically  black. 

Response.  No  change  has  been  made. 
The  Secretary  beheves  that  the 
definition  of  historioaUy  black 
institutions  contained  in  the  NCES 
publication  referred  to  above  is 
appropriate.  The  fact  that  an  institution 
is  not  designated  as  historically  black  in 
no  way  precludes  that  institution  from 
applying  for  or  receiving  Title  III  funds. 

Comment.  One  commenter 
recommended  that  a  portion  of  Title  UI 
funds  be  set  aside  for  the  exclusive  use 
of  private  institutions. 

Response.  There  is  no  statutory 
authority  for  such  a  set-aside. 

Section  626.40    Cost  sharing 

Comment  Several  conunenters  asked 
whether  the  institutional  matching 
requirements  could  be  met  through  in- 
kind  contributions. 

Response.  Certain  in-kind 
contributions  are  permissable  if  the 
matching  contribution  would  qualify  as 
a  direct  cost  and  allowable  activity  of 
the  project.  In-kind  contributions 
analogous  to  general  operating  and 
maintenance  expenses  or  indirect  cost, 
such  as  space,  fuel,  and  personnel  not 
directly  working  under  the  grant,  cannot 
be  counted. 

Section  627.2    Eligible  applicants 

Comment  Some  commenters  were 
concerned  that  the  eligibility  criteria  in 
the  proposed  regulations  did  not  comply 
with  the  law  and  permit  schools  that 
offered  graduate  degrees,  but  not 
bachelors  degrees  to  be  eligible  for  a 
Challenge  Grant. 

Response.  The  regulations  follow  the 
statute.  Institutions  that  offer  a  graduate 
or  professional  degree  but  not  a 
bachelor's  degree  will  be  eligible  if  they 
meet  the  eligibility  criteria  in  §§  625.2  or 
626.2  and  627.2. 

Section  627.11    Allowable  activities 

Comment  One  commenter  observed 
that  under  this  section  only  institutions 
that  had  been  designated  as  eligible  for 
the  Challenge  Grant  Program  on  the 
basis  of  being  eligible  for  the 
Strengthening  or  Special  Needs 
Programs  would  be  able  to  carry  out 
activities  under  a  challenge  grant. 

Response.  A  change  has  been  madew 
A  new  paragraph  (c)  has  been  added 
which  stipulates  that  institutions 
designated  as  eligible  by  virtue  of  an 
alternative  method  set  forth  in 
§  627.2(b)-(d)  may  use  challenge  grant 
funds  to  carry  out  the  activities  listed  in 
34  CFR  624.13(b). 
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Comment.  Several  commenters 
objected  to  the  fact  that  development 
'  offices  appear  to  be  denied  the  use  of 
challenge  grant  funds. 

Response.  No  change  has  been  made. 
Challenge  grant  funds  may  be  used  to 
strengthen  the  operational  capacity  of 
development  offices  by.  for  example, 
training  development  officers.  They  may 
not  be  used  to  support  specific 
development  or  fund  raising  activities 
because  of  the  general  prohibition  on 
using  Federal  funds  to  raise  money. 

Comment  One  commenter  asked 
whether  Challenge  Grant  funds  may  be 
used  for  the  "College  Endowment 
Funding  Plan." 

Response.  Challenge  grant  funds  may 
not  be  used  for  this  purpose. 


Section  627.20    General 

Comment.  Some  commenters  objected 
to  the  requirement  that  an  institution 
have  matching  funds  on  hand  at  the  time 
of  application  for  a  challenge  grant  and 
that  these  funds  be  from  sources 
previously  unavailable  to  the  institution. 

Response.  A  change  has  been  made. 
An  institution  is  only  required  to  include 
in  its  application  evidence  that  funds 
are  available  to  match  the  funds  it  is 
requesting.  In  addition,  the  matching 
funds  must  be  new  funds,  rather  than 
funds  from  new  sources,  previously 
unavailable  to  the  institution.  The 
Secretary  considers  a  letter  of  intent 
from  the  source  of  the  matching  funds  to 
be  satisfactory  evidence. 


Section  627.30    General  rules 

Comment.  Many  commenters  asked 
how  the  provision  requiring  the 
Secretary  to  give  preference  to 
institutions  that  have  received,  or  are 
receiving.  Strengthening  or  Special 
Needs  grants,  will  be  implemented. 

Response.  Challenge  grant 
applications  of  otherwise  equal  quality 
from  institutions  that  have  received,  or 
are  receiving  Strengthening  or  Special 
Needs  grants  vriW  be  placed  higher  on 
the  recommended  funding  slate  than 
applications  from  institutions  that  have 
not  received  funds  from  these  programs. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  921, 922. 937.  and  939 

Federal  Programs  to  Regulate  Coal 
Exploration  Operations  on  Non- 
Federal  and  Non-Indian  Lands  In  the 
States  of  Massacttusetts,  Michigan. 
Oregon,  and  Rhode  Island 

AQENCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Interior. 
action:  Proposed  rules. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM,  or 
the  Office],  U.S.  Department  of  the 
Interior,  is  proposing,  and  seeking 
comments  on  rules  for  the  regulation  of 
coal  exploration  operations  on  non- 
Federal  and  non-Indian  lands  in 
Massachusetts.  Michigan,  Oregon,  and 
Rhode  Island,  in  accordance  with 
Sections  504  and  512  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA  or  the  Act).  30  U.S.C. 
Sections  1254  and  1262,  and  30  CFR  Part 
738.  After  OSM  receives  comments  on 
the  proposed  rules,  it  will  tailor  them  to 
each  of  the  four  States  and  issue 
separate  Hnal  rules  for  each  State. 
These  final  rules  will  amend  30  CFR 
Chapter  VII,  Subchapter  T,  by  adding 
Part  921  for  Massachusetts,  Part  939  for 
Rhode  Island,  Part  922  for  Michigan,  and 
Part  937  for  Oregon. 
DATES:  The  comment  period  on  each  of 
these  proposed  Federal  Coal 
Exploration  Program  rules  will  extend 
until  February  4, 1982.  Public  hearings 
will  be  held  in  each  of  the  four  States  on 
the  following  dates:  Massachusetts  on 
January  28, 1982. 1:00  p.m.-5:00  p.m., 
Michigan  on  January  28, 1982, 1:00  p.m.- 
5:00  p.m.,  Oregon  on  January  28, 1982. 
7:00  p.m.,  and  on  January  28, 1982,  7:30 
p.m.,  and  in  Rhode  Island  on  January  27. 
1982.  IKX)  p.m.-5:00  p.m. 
ADDRESSES:  Written  comments  must  be 
mailed  or  hand-delivered  either  to  the 
Office  of  Surface  Mining,  Room  153, 
South  Interior  Building,  1951 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20240,  or  to  the  following 
appropriate  OSM  regional  offlces. 

Comments  pertaining  to 
Massachusetts  and  Rhode  Island  may 
be  sent  to:  Office  of  Surface  Mining, 
Region  1, 603  Morris  Street,  Charleston. 
WV  25301.  (304)  342-8125. 

Comments  pertaining  to  Michigan 
may  be  sent  to:  Office  of  Surface 
Mining,  Region  III,  Room  527,  Federal 
Building  and  U.S.  Courthouse,  46  East 
Ohio  Street,  Indianapolis,  IN  48204,  (317) 
269-2600. 


Comments  pertaining  to  Oregon  may 
be  sent  to:  Office  of  Surface  Mining. 
Wyoming  State  Office,  Feden  Building, 
935  Pendell  Blvd.,  Casper,  Wyoming 
82601,  (307)  265-5550. 

See  Supplementary  Information  for 
the  locations  and  times  of  the  public 
hearings. 

All  written  comments  received  and 
summaries  of  any  meetings  with 
representatives  of  OSM  will  be 
available  for  public  review  at  the 
addresses  listed  above  and  those  listed 
in  "SUPPLEMENTARY 
INFORMATION". 

FOR  FURTHER  INFORMATtON  CONTACT: 
James  M.  Kress,  Federal  Lands 
Specialist,  Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior,  South 
Interior  Building,  1951  Constitution 
Avenue  NW..  Washington.  D.C.  20240. 
(202)  343-5866. 

SUPPLEMENTARY  INFORMATION:  This 
dociunent  contains  proposed  rules 
which  are  uniform  for  four  States  in 
which  coal  exploration  is  occurring — 
Massachusetts,  Michigan,  Oregon,  and 
Rhode  Island.  Although  a  single  version 
is  being  published  for  public  comment, 
comment  is  sought  on  the  proposed  rules 
as  they  would  apply  to  each  of  the  four 
States.  The  final  rulemaking  will  be 
separate  for  each  of  the  four  States. 

Section  505[b]  of  the  Act  requires  that 
State  provisions  continue  in  effect 
unless  they  are  inconsistent  with  the 
Act.  Therefore,  conunent  is  also 
solicited  on  provisions  of  State  laws  in 
each  of  the  four  States  which  have  a 
bearing  on  the  proposed  program  to 
regulate  coal  exploration  activities.  The 
Office  will  review  the  State  statutes  and 
regulations  for  each  of  the  four  States 
during  the  comment  period  in  order  to 
identify  any  provisions  which  set  more 
stringent  standards  than  are  contained 
in  these  proposed  rules. 

Because  the  Director  does  not 
anticipate  that  mining  operations  will 
occur  in  Massachusetts,  Michigan. 
Oregon,  or  Rhode  Island  in  the  near 
future,  the  Federal  programs  to  be 
established  for  those  States  are 
proposed  to  be  limited  to  the  regulation 
of  coal  exploration.  However,  the  Office 
would  promulgate  rules  expanding  the 
Federal  program  to  regulate  mining  as 
well  as  exploration  in  any  of  the  four 
States  in  advance  of  any  proposed 
mining  activity.  Persons  are  invited  to 
comment  on  the  adequacy  of 
establishing  Federal  programs  for  the 
States  of  Massachusetts,  Michigan, 
Oregon,  and  Rhode  Island  to  regulate 
coal  exploration,  but  not  mining.  OSM 
solicits  comments  also  on  the  likelihood 
and  imminence  of  surface  coal  mining 
activity  in  any  of  these  States,  so  that 


delays  in  developing  a  complete 
regulatory  program  can  be  avoided. 

Background 

Under  Sections  501-503  of  the  Act  and 
30  CFR  Part  731.  States  were  provided 
the  opportunity  to  submit  programs  for 
approval  by  the  Secretary  and  thus 
achieve  primacy  for  regulating  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands.  Under  Section  504 
of  SMCRA  and  30  CFR  736.11,  OSM 
must  promulgate  and  implement  a 
Federal  program  in  each  State  that  did 
not  submit  a  program  within  the  time 
provided  in  30  CFR  731.12,  and  in  which 
the  Director  reasonably  expects  coal 
exploration  or  surface  coal  mining  and 
reclamation  operations  to  exist  on  non- 
Federal  and  non-Indian  lands  at  any 
time  before  June  1985.  The  time  provided 
in  30  CFR  731.12  for  submittal  of  State 
programs  was  extended  to  March  3, 
1980,  by  the  District  Court  for  the 
District  of  Columbia.  In  re:  Permanent 
Surface  Mining  Regulation  Litigation,  13 
ERC  1586  (August  22. 1979). 

On  May  16, 1980  (45  FR  32328-32331). 
OSM  published  an  advance  notice  of 
intent  to  promulgate  Federal  regulatory 
programs  for  States  with  known  surface 
coal  mining  and  reclamation  activities 
that  did  not  submit  programs  by  March 
3. 1980.  The  notice  stated  that  OSM  was 
evaluating  States  with  known  coal 
reserves  to  determine  whether  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations  were  occurring 
or  reasonably  expected  to  occur  before 
June  1985.  OSM  has  determined  that 
coal  exploration  operations  are 
occurring  or  may  soon  occur  in  four 
States  which  have  not  submitted 
programs:  Massachusetts,  Michigan, 
Oregon,  and  Rhode  Island.  Therefore,  on 
July  21, 1980  (45  FR  48661-48662).  OSM 
published  notice  of  intent  to  promulgate 
Federal  programs  for  these  States. 

The  proposed  rules  would  implement 
a  permanent  program  to  regulate  coal 
exploration  on  non-Federal  and  non- 
Indian  lands  in  each  of  these  four  States. 
Should  the  Director  learn  that  coal 
exploration  operations  are  expected  to 
exist  prior  to  1985  on  non-Federal  and 
non-Indian  lands  in  any  other  State,  the 
Director  will  notify  that  State  and  the 
public. 

Section  504(a)  of  SMCRA  requires  tiie 
implementation  of  permanent  programs 
to  regulate  coal  exploration  and  surface 
coal  mining  and  reclamation  operations 
in  each  State  which  fails  to  submit  a 
State  program.  OSM  promulgated 
permanent  program  regulations  in  30 
CFR  Chapter  VII  which  establish  the 
minimum  standards  for  the  regulatory 
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program  in  each  State  and  the 
procedures  for  developing, 
promulgating,  and  implementing  such  a 
program.  The  mles  for  the  permanent 
program  are  found  in  30  CFR  Parts  700- 
707  and  730-865.  Part  705  was  published 
October  20. 1977  (42  FR  56064).  Parts  795 
and  865  (originally  Part  830)  were 
published  December  13, 1977  (42  FR 
62639).  The  other  permanent  program 
regulations  were  published  at  44  FR 
15312-15463  (March  13, 1979).  Errata 
notices  were  published  at  44  FR  15485 
(March  14, 1979),  44  FR  49673-49687 
(August  24. 1979),  44  FR  53507-53509 
(September  14, 1979),  and  44  FR  66195 
(November  19, 1979),  45  FR  26001  (April 
6, 1980),  45  FR  37818  June  5, 1980),  and 
45  FR  47424  (July  15, 1980).  Amendments 
to  the  rules  have  been  published  at  44 
FR  60969  (October  22, 1979),  as  corrected 
at  44  FR  75143  (Dect  nber  19, 1979).  at  44 
FR  75302  (December   9, 1979).  44  FR 
77440-77447  (December  31. 1979).  45  FR 
2626-2629  (January  11, 1980).  45  FR 
25998-26001  (April  16, 1980).  45  FR 
33926-33927  (May  20,1980),  45  FR  39448- 


39447  (June  la  1980).  45  FR  52306-52324 
(August  6, 1980),  45  FR  52375  (August  7. 
1980).  45  FR  58780-58786  (September  4. 
1980).  45  FR  76932-76935  (November  20. 
1980).  and  46  FR  41702  (August  17. 1981). 
Portions  of  these  rules  have  been 
suspended,  pending  further  rulemaking. 
See  44  FR  67942  (November  27. 1979).  44 
FR  77447-77455  (December  31. 1979).  45 
FR  6913  (January  30. 1980).  and  45  FR 
51547-51550  (August  4. 1980). 

Representatives  of  industry,  two 
States,  and  several  environmental 
groups  chedlenged  the  permanent 
regulatory  program  in  the  U.S.  District 
Court  for  the  District  of  Columbia.  These 
suits  were  consolidated  and  heard  in  a 
single  lawsuit  entided  In  re:  Permanent 
Surface  Mining  Regulation  Litigation, 
Civ.  Action  No.  7»-1144.  in  response  to 
the  arguments  raised  in  the  challenges, 
the  Secretary  voluntarily  suspended 
several  permanent  program  regulations. 
These  suspensions  were  announced  in 
the  Federal  Register  on  November  27, 
1979  (44  FR  67942).  December  31. 1979 
(44  FR  77447-77454).  and  January  30. 


1980  (45  FR  GBl^].  In  two  opinions  the 
court  remanded  certain  other 
regulations  which  had  been  challenged; 
in  the  lawsuit  The  opinions  were  issued 
on  February  26, 1980,  and  May  16. 1980. 
OSM  has  considered  the  court's  reasons 
for  these  suspensions  and  remands  in 
drafting  the  proposed  coal  exploration 
program  regulations.  In  some  cases. 
OSM  is  proposing  new  language  in  the 
coal  exploration  program  regulations, 
the  basis  for  which  is  set  forth  below. 
The  proposed  language  would  not 
supersede,  amend,  or  modify  the 
permanent  program  roles  in  any  way, 
although  the  proposals  for  these  four 
States  may  differ  from  the  permanent 
program  rules.  Major  differences  are 
explained  in  this  discussion.  If  the 
Office  promulgates  new  permanent 
program  regulations,  the  coal 
exploration  programs  will  be  amended 
as  appropriate.  References  to  "9 — *' 
below  indicate  that  each  of  the  four 
programs  covered  by  this  rulemaking 
would  include  the  section  being 
referencedL 


j  j  Proposed  DisPOsrriON  of  Suspended  and  Remanded  National  Permanent  Program  Regulations 


ReguMon 


30  CFR  TOI.IKdMD  «  and  (!)._ 


Topic 


ProvvJod  that  it  pre-existing  structures  met  •)•  Secretary't  pertarm- 
anca  standards  <hey  may  be  exempted  Itafn  Sie  Secralaiy^ 
reconstniclton  design  requirements. 


Extant  of  remand  or  auiparBion 


Suspended  The  regulation  was  suspended  insolar  as  k  mar  te  nad  to 
dscrsion  in  the  regulatory  auttioritir  not  to  grant  an  eMntpton  *am 
o»  exiKing  sinictures  alter  malong  the  lindngs  in  X  CFR  786-21.  (44  FR  67942 
(1979).) 


Proposed  disposition:  Proposed  Rules 
9— .701-ll(b)(l)(i)  and  (ii)  would  provide 
that  the  Office  shall  grant  an  exemption 
from  reconstruction  requirements  for 
existing  structures  after  obtaining  the 


information  required  by  proposed  Rules 
9 — .776  and  making  the  findings  required 
in  30  CFR  78a21.  Proposed  Rules 
9— .701-ll(b)  (l)(i)  and  (ii)  are  based  on 
a  proposed  national  permanent  program 


regulation  published  on  February  6. 1980 
(45  FR  8241).  The  preamble  discussion  of 
that  proposed  rule  provides  the 
rationale. 


30  CFR  776.»1(IjM3) 

Proposed  disposition:  Proposed  rule  9— 776.11(b)(3)  iwouM  reflect  the  courTs 


Regulation  reqi^es  that  written  nolica  submitted  by  person  intandkig  to  wmoye  less 
than  250  Ions  must  include  a  precise  map  at  a  scale  ot  1:24,000,  or  latger.  o»  the 
exploration  area. 


Remanded.  Section  512(a)  of  »«  Act  raqiites  noHoe  to  tnauOe  only 
a  description,  not  a  map.  (Cout  opinian.  May  16.  1900.  pi  54). 


30      CFR      778,11(bK5)     and 
776.12(aM6). 


Regulation  requires  that  operators  explain  their  basis  for  entanng  the  eiqiloraiion  area 
when  the  avtace  Is  owned  by  a  person  other  than  the  operator. 


Remanded.  Section  512(a)  a«  the  Ad  provides  no  aulhor«y  to 
require  an  operator  to  o^Mn  Ns  basia  tar  arMaring  Via  land. 
(Court  opMon,  May  16C 1960,  p.  54). 


Proposed  disposition:  The  proposed 
coal  exploration  program,  §  §  9 — ^.776- 
12(a)  and  9— .776-ll(b),  would  not 
require  the  submission  of  such 
information. 

Availability  of  Copies 

Copies  of  the  proposed  regulations  are 
available  for  inspection  and  may  be 
obtained  at  any  of  the  OSM  offices 
listed  above. 

Public  Comment  Period 

The  comment  period  on  the  proposed 
rule  will  extend  to  February  4. 1982.  All 
written  comments  must  be  received  at 
the  appropriate  address  given  in 


"ADDRESSES"  by  5:00  p.m.  on  February 
4. 1982.  Comments  received  after  that 
hour  will  not  be  considered  or  included 
in  the  administrative  record  for  this 
rulemaking.  The  Office  cannot  insiu^ 
that  writlen  comments  delivered  dining 
the  comment  period  to  any  location 
other  than  those  specified  above  will  be 
considered  and  included  in  the 
administrative  record  for  this 
rulemaking. 

OSM  also  invites  public  coment  on 
the  need  to  modify  Qiese  rules  for 
Massachusetts,  Michigan,  Oregon,  and 
Rhode  Island,  taking  into  consideration: 

1.  Each  Stat'  's  soils,  topography, 
climate,  and  biological,  chemical. 


geological,  hydrological,  agronomic  and 
other  relevant  physical  conditions  in 
accordance  with  Section  504(a)  of 
SMCRA  and  30  CFR  736.22(a)(1). 

2.  Any  provision  of  any  State  law  or 
regulation  which  provides  for  more 
stringent  land  use  and  environmental 
control  and  regulation  of  coal 
exploration  operations  than  those 
otherwise  provided  by  the  Act  and  the 
permanent  program  rules  in  accordance 
with  Section  505(b)  of  the  Act  and  30 
CFR  736.22(a)  and  (b).  Such  provisions 
will  be  incorporated  into  the  regulations 
creating  tlie  appropriate  State-specific 
Federal  coal  exploration  program.  Such 
iiu:orporation  will  provide  better 
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continuity  of  existing  operations  during 
the  transition  from  any  State  regulation 
to  Federal  regulation.  It  will  also  provide 
for  better  coordination  with  other  State 
agencies  which  have  responsibilities 
relating  to  the  regulation  of  coal 
exploration  operations.  Adoption  of 
provisions  of  State  laws  and  regulations 
which  establish  more  stringent 
standards  as  part  of  a  program  will 
result  in  OSM  enforcement  of  those 
standards.  All  of  the  revisions  to  the 
permanent  program  regulations  to 
incorporate  provisions  of  existing  State 
statutes  and  regulations  will  be 
identified  by  section  in  a  detailed 
explanation  within  the  preamble  to  the 
final  State-specific  program  rules. 

3.  Provisions  that  are  necessary  to 
implement  the  requirements  of  30  CFR 
736.22(a)(2)  regarding  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  531  et  seq.).  the  Fish  and  Wildlife 
Coordination  Act,  as  amended  (18 
U.S.C.  661-666C).  the  National  Historic 
Preservation  Act  of  1966,  as  amended 
(16  U.S.C.  470),  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (16 
U.S.C.  469a J.  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7401  et  seq.  and 
other  relevant  Federal  laws  imposing 
duties  upon  the  Secretary. 

\.  Provisions  of  existing  State  statutes 
or  regulations  which  provide  standards 
equivalent  to  SMCRA  and  the 
permanent  regulatory  program  rules 
contained  in  30  CFR  Chapter  VII. 
Wherever  practicable,  OSM  will 
incorporate  into  the  specific  rules  for 
each  of  the  four  States  any  such 
provisions  identified.  Such  incorporation 
will  provide  better  continuity  for 
existing  operations  during  the  transition 
from  any  State  regulation  to  Federal 
regulation.  It  will  also  provide  for  better 
coordination  with  other  State  agencies 
which  have  responsbilities  relating  to 
the  regulation  of  coal  exploration 
operations.  Adoption  of  provisions  of 
State  laws  and  regulations  establish 
equivalent  standards  as  part  of  a 
program  will  result  in  OSM  enforcement 
of  those  standards.  All  of  the  variations 
from  the  standard  permanent  program 
regulations  to  incorporate  provisions  of 
existing  State  statutes  and  regulations 
will  be  identified  by  section  in  a 
detailed  explanation  within  the 
preamble  to  the  final  State-specific 
program  rules. 

5.  State  statutes  or  regulations  of  the 
four  States  that  are  directly  inconsistent 
with,  or  which  interfere  with,  the 
purposes  and  requirements  of  the  Act 
and  the  Federal  program.  Such  statutes 
will  be  superseded  by  the  rules 
promulgated  under  the  Federal  program 
in  accordance  with  Section  504(g)  of  the 


Act  and  30  CFR  736.23.  Any  such 
superseded  State  statutes  and 
regulations  will  be  specifically  identified 
in  the  final  rulemaking  notice. 

All  written  comments  received  by 
OSM  will  be  available  for  public  review 
at  the  addresses  listed  in 
"ADDRESSES"  and  those  listed  below: 

For  Massachusetts:  Department  of 
Environmental  Quahty  Engineering, 
Division  of  Waterways,  100  Nashua 
Street,  Room  534,  Boston,  Massachusetts 
02114,  Contact:  Joseph  Sinnot. 

For  Rhode  Island:  Rhode  Island  State 
Library,  State  House,  Providence,  Rhode 
Island  02903,  Contact:  Jean  Nocera. 

For  Michigan:  Geological  Siu^ey 
Division,  Reclamation  and  Minning 
Control  Unit  Room,  Division  of  Natural 
Resources,  Stevens  T.  Mason  Building, 
Allegon  &  Pine  Streets,  4th  Floor, 
Lansing,  Michigan  48909,  Contact: 
Thomas  Segall. 

For  Oregon:  State  Librarian,  Oregon 
State  Library  Building,  Court  Street, 
Salem,  Oregon  97310. 

Public  Hearings 

Public  hearings  will  be  held  in  each  of 
the  four  States  at  the  times  and 
locations  listed  below.  Individual 
testimony  at  the  hearings  will  be  limited 
to  15  minutes.  The  hearings  will  be 
transcribed.  Filing  of  a  written 
statement  at  the  time  of  giving  oral 
testimony  would  be  helpful  and  would 
assist  the  court  reporter.  Whenever 
possible,  submission  of  written 
statements  in  advance  of  the  hearing 
dates  to  the  person  identified  above 
under  "FOR  FURTHER  INFORMATION 
CONTACT'  would  greatly  assist  the 
court  reporter  and  OSM  officials  who 
will  attend  the  hearings.  Advance 
submissions  will  give  OSM  officials  an 
opportunity  to  consider  appropriate 
questions  which  could  be  asked  to 
clarify  or  elicit  more  specific 
information  from  the  person  testifying. 

Persons  in  the  audience  who  have  not 
been  scheduled  to  speak  but  wish  to  do 
so  will  be  heard  after  the  scheduled 
speakers,  if  they  are  present  when  all 
scehduled  speakers  conclude. 

Public  hearings  will  be  held  at  the 
following  locations: 

Michigan 

Address  and  Date/Time 

Stevens  T.  Mason  Bulding,  Allegon  and 
Pine  Streets,  Fourth  Floor,  Geological 
Survey  Division  Conference  Room, 
Lansing,  Michigan  48909 — January  28, 
1982, 1  p.m.-5  p.m. 

Massachusetts 

John  F.  Kennedy  Federal  Building, 
Government  Center,  Room  307, 


Boston,  Massachusetts  02203 — 
January  26, 1982, 1  p.m.-5  p.m. 

Rhode  Island 

Pastore  Building,  Room  215  L 
(Conference  Room),  Providence, 
Rhode  Island— January  27, 1982, 1 
p.m.-5  p.m. 

Oregon 

Federal  Building,  1220  Southwest  3rd  St.. 

Room  335,  Portland.  Oregon  97204 — 

January  26. 1982,  7  p.m. 
Cloverleaf  Hall,  County  Fairground, 

Wallowa  County,  Enterprise, 

Oregon — January  28, 1982,  7:30  p.m. 

Public  Meetings 

Representatives  of  OiSM  will  be 
available  to  meet  between  January  5. 
1982.  and  February  4. 1982  at  the  request 
of  any  person  or  organization  to  receive 
advice  and  recommendations 
concerning  the  proposed  regulations. 
The  request  may  be  made  either  at  the 
appropriate  Regional  Office  or  the 
Washington  office.  OSM  represntatives 
will  be  available  for  such  meetings  from 
8:00  a.m.  to  4:30  p.m.  local  time.  Monday 
through  Friday  (excluding  holidays)  at 
the  locations  listed  above.  Summaries  of 
meetings  will  be  prepared  and  made 
promptly  available  for  public  review  at 
the  addresses  hsted  above  under 
"AVAILABILITY  OF  COPIES." 

OMB  Review 

The  recordkeeping  and  reporting 
requirements  under  the  proposed  rules 
are  the  same  as  those  of  the  permanent 
program  regulations,  which  were 
approved  by  the  Office  of  Management 
and  Budget  under  44U.S.C.  3507  and 
assigned  clearance  numbers  as  follows: 

OMB  Clearance  Numbers 

Part  and  Clearance  No. 

700—1029-0020 
701— N/A 
761—1029-0029 
762— N/A 
764—1029-0030 
770— N/A 
776— 102»-0033 
787— N/A 
800—1029-0043 
805—1029-0044 
806— 102»-O045 
809— N/A 
815— N/A 
840—1029-0051 
843—1029-0052 

845—1029-0053  ' 

Forms  for  use  in  implementing  the 
recordkeeping  and  reporting 
requirements  of  the  program  are  being 
developed.  All  forms  that  will  afiect  ten 
or  more  persons  will  be  cleared  with  the 
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Office  of  Management  and  Budget,  with 
accompanying  notices  in  the  Federal 
Register,  in  accordance  with  the 
requirements  of  44  U.S.C.  Chapter  35. 

Content  and  Organization  of  the 
Program 

The  proposed  rules  are  based  on 
provisions  of  the  permanent  program 
regulations  applicable  to  coal 
exploration  as  follows: 

30  CFR  Subchapter  A— General. 

30  CFR  Subchapter  G— Surface  Coal 
Mining  and  Reclamation  Operations  Permits 
and  Coal  Exploration  Systems  Under 
Regulatory  Programs. 

30  CFR  Subchapter  K — Permanent  Program 
Performance  Standards. 

30  CFR  Subchapter  L — Inspection  and 
Enforcement 

The  following  types  of  variations  from 
the  model  language  would  be  made  in 
these  subchapters: 

a.  Editorial  changes.  Provisions  that 
provide  guidance  for  development  of 
permanent  regulatory  programs  other 
than  Federal  programs  would  be  omitted 
except  where  they  contain  language 
critical  to  an  understanding  of 
subsequent  provisions.  Examples  of 
such  omissions  include  many  of  the 
sections  entitled  "Scope," 
"Applicability,"  and  "Responsibility." 
Such  sections  would  be  retained 
because  the  initial  Federal  programs  for 
Massachusetts,  Michigan,  Oregon,  and 
Rhode  Island  would  regulate  coal 
exploration  but  not  mining  operations. 
Language  modiHcations  would  be  made 
throughout  all  Subchapters  to  make  the 
proposed  rules  applicable  to  coal 
exploration  operations  only.  Examples 
of  such  modiHcations  include  the 
substitution  of  "coal  exploration"  for 
"surface  coal  mining  and  reclamation," 
the  use  of  "coal  exploration  approval" 
instead  of  "mining  permit,"  and  of 
"prospector"  for  "permittees." 
Ftovisions  that  apply  only  to  approved 
State  programs  under  Section  503  or  the 
Federal  lands  program  would  also  be 
deleted. 

b.  Substantive  revisions  to  procedures 
or  standards.  Proposed  substantive 
revisions  to  procedures  or  standards  are 
discussed  below  to  enable  the  reviewer 
to  understand  the  rationale  behind  the 
proposed  provisions  and,  where 
appropriate,  alternatives  considered  by 
OSM. 

c.  New  procedures  and  standards. 
Discussion  is  provided  on  proposed  new 
procedures  or  standards  developed  by 
OSM  which  provide  for  discretion  in 
implementing  the  permanent  program 
regaulations.  Also  discussed  are 
provisions  for  establishing  compatibility 
with  other  Federal  or  State  statutes  or 
regulations.  The  numbering  system  of 


the  permanent  program  regulations  has 
been  incorporated  into  the  numbering 
system  for  the  proposed  programs. 
Program  elements  have  been 
categorized  under  headings  similar  to 
the  Subchapter  titles.  Subchapter  T  in  30 
CFR  Chapter  VII  has  been  established  to 
include  regulatory  programs  by  State. 
Each  State  is  assigned  a  separate  part 
number.  The  proposed  programs  for 
Massachusetts,  Michigan,  Oregon,  and 
Rhode  Island  would  be  assigned  Parts 
921,  922.  937,  and  939,  respectively.  In 
addition  to  the  proposed  rules,  the 
Federal  regulatory  programs  for  the  four 
States  would  include: 

30  CFR  Subchapter  P— Protection  of 
Employees. 

30  CFR  Part  706— Restriction  of  Financial 
Interest  of  Federal  Employees. 

Those  provisions  are  applicable  to  all 
regulatory  programs  under  30  CFR 
Chapter  VII  and  would  not  be  modified 
for  application  in  any  specific  State. 

Coal  exploration  on  Federal  lands  is 
governed  by  Section  4  of  the  Federal 
Coal  Leasing  Amendments  Act  of  1975 
(90  StaL  1085.  30  U.S.C.  201(b))  and 
applicable  regulations  (43  CFR  Part 
3041]  and  is  administered  by  the  U.S. 
Geological  Survey. 

Many  of  the  proposed  general  rules 
are  identical  to  the  provisions  of  the 
permanent  program  regulations. 
However,  OSM  intends  to  amend  any 
rule  in  this  proposal  which  is  similar  to  a 
suspended  rule  in  the  national  program 
regulation  to  adopt  the  new  Hnal 
permanent  program  rule  when  it 
becomes  effective.  The  notices 
concerning  those  other  proposed  rule 
changes  will  indicate  when  the  change 
is  proposed  to  be  incorporated  in  any  of 
the  Federal  coal  exploration  programs. 
Comment  is  invited  on  the  applicability 
of  those  provisions  to  the  four  States  in 
accordance  with  the  requirements  of  30 
CFR  736.22(a)(1),  736.22(a)(3)  and 
736.23(b),  as  described  above. 

This  rulemaking  is  not  the  appropriate 
forum  for  seeking  changes  to  the 
permanent  program  regulations. 
Comments  submitted  that  are  not 
relevant  to  the  proposed  rules  will  not 
be  considered.  Should  a  reviewer  wish 
to  suggest  changes  to  the  permanent 
program  regulations,  he  or  she  may  file  a 
petition  with  the  Director  under  30  CFR 
700.12,  requesting  a  rulemaking  for  the 
issuance,  amendment,  or  repeal  of  any 
regulation  under  the  national  permanent 
program  regulations. 

Detailed  Discussion 

General 

Subparts  9— .701-4  through  9— .701-12 
are  similar  to  30  CFR  Subchapter  A, 
General.  The  proposed  rules  would  vary 


from  the  permanent  program  rules  in  the 
following  respects: 

Section  9 — .701-4  would  prescribe  the 
authorities  delegated  by  the  Secretary  to 
the  Director  in  30  CFR  Part  736.  That 
section  also  would  reserve  to  the 
Secretary  certain  responsibilities  and 
allows  the  Director  to  delegate  certain 
responsibilities  to  other  OSM  officials. 
Delegations  of  responsibilities  by  the 
Director  would  be  made  through  the 
OSM  directives  system  and  would  be 
made  available  for  public  review  at  the 
Regional  Offices  and  the  Washington 
office  at  the  addresses  shown  above. 
This  differs  in  the  sense  that  Subchapter 
A,  General,  of  the  permanent  program 
regulations  applies  to  the  national 
permanent  regulatory  program  and  this 
section  relates  only  to  the  authorities 
and  sections  for  Federal  and  exploratory 
programs. 

Section  9 — .701-5  would  contain  all 
applicable  deflnitions  from  30  CFR  700.5 
and  701.5.  Some  of  the  permanent 
program  definitions  would  be  dropped. 
Most,  however,  would  be  retained  even 
though  they  may  not  be  used  in  the  coal 
exploration  program  because  they  will 
be  needed  when  and  if  a  complete 
Federal  program  is  implemented. 

The  phrase  "exploration  area"  would 
replace  "permit  area"  in  this  proposal. 
As  no  permit  for  coal  exploration  is 
contemplated,  "exploration  area"  is 
more  descriptive  of  the  land  affected  by 
the  prospecting  activities.  The  term  also 
would  be  defined  in  §  9 — .770-5.  For  the 
same  reason,  the  term  "prospector" 
would  be  used  in  place  of  "permittee"  in 
Part  9 — .843.  Since  no  permits  for  coal 
exploration  are  contemplated  in  a 
Federal  coal  exploration  program, 
"permittee"  does  not  appropriately 
describe  the  person  who  conducts  coal 
exploration  activities. 

The  definition  of  road  in  these 
proposed  rules  would  not  include  the 
references  to  different  classes  of  roads 
which  are  contained  in  30  CFR  701.5. 
Although  these  references  have  not  been 
deleted  from  the  permanent  program 
definitions,  they  are  now  meaningless, 
because  the  road  classification  system 
was  remanded  by  the  District  Court  and 
suspended  by  the  Secretary. 

"liie  references  in  §  9 — .701.11(a)  to  the 
two-acre  rule  have  been  omitted  in  this 
rule.  OSM  does  not  believe  that  the  two- 
acre  rules  applies  to  exploration 
operations.  Section  528(2)  of  the  Act 
does  not  mention  exploration 
operations,  and  30  CFR  700.11(b)  applies 
only  to  surface  coal  mining  and 
reclamation  operations.  Section  9 — .701- 
11(a)(1)  and  (2)  have  been  deleted  as 
welL  Coal  removal  as  a  part  of  highway 
construction  or  the  extraction  of  other 
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minerals  has  no  appbcation  in 
exploration  operations.  Section  9 — .701- 
11(a)  (1)  and  (2)  have  been  deleted  as 
well.  Coal  removal  as  a  part  of  highway 
construction  and  the  extraction  of  other 
minerals  have  no  application  in 
exploration  operations. 

Proposed  §  9— .701-ll(b)  would 
provide  that  the  regulatory  authority 
"shall"  grant  an  exemption  from  the 
design  requirements  where  the  requisite 
findings  are  made.  Thia  proposal  differs 
from  the  February  6. 1980  proposed 
permanent  program  rule  on  existing 
structures  (44  FR  8241-8245).  Thus,  the 
February  6, 1980  rule  would,  like  the 
suspended  rule,  provide  that  the 
regulatory  authority  "may"  grant  the 
exemption.  Although  the  intent  of  the 
February  6. 1980  proposed  rule  was  to 
give  operators  a  right  to  the  exemption 
where  the  requisite  findings  are  made, 
rather  than  giving  the  regulatory 
authority  discretion  not  to  grant  the 
exemption  under  those  circumstances, 
its  wording  would  not  make  this  clear. 
For  purposes  of  greater  clarity,  proposed 
rule  §9 — .701-1 1(b)  would  use  the  word 
"shall"  instead  of  "may"  the  first  time  it 
appears  in  both  paragraphs  (1)  and  (2). 
However,  this  is  not  intended  to  allow 
the  exemption  to  be  granted  without  the 
requisite  findings  being  made;  it  is 
simply  to  clarify  that  where  the  findings 
are  made,  the  prospector  is  entitled  to 
the  exemption. 

Section  9— .701-16  would  note  that  the 
Federal  exploration  program  for  a  State 
would  terminate  in  accord  with  30  CFR 
736.16  upon  approval  of  a  State  program 
for  that  State  under  30  CFR  Part  732. 

Areas  Unsuitable  for  Mining 

Because  petitions  to  designate  areas 
unsuitable  for  coal  mining  cannot  be 
accepted  for  a  period  of  one  year 
following  the  date  of  the  implementation 
of  a  Federal  program  for  a  State  (Sec. 
504(a)  of  the  Act),  the  regulations  found 
at  30  CFR  Subchapter  F  would  simply  be 
cross-referenced  in  these  regulations. 
However,  this  would  in  no  way  restrict 
the  petitioning  process,  since  this 
exploration  program  would  constitute  a 
"Federal  program"  within  the  meaning 
of  Section  504(a)  of  the  AcL  Therefore, 
the  petitioning  process  will  become 
available  in  each  of  these  States  one 
year  after  the  effective  date  of  the 
applicable  Federal  exploration  program. 
The  process  will  be  the  san>e  ^s  that 
used  in  State  programs. 

This  approach  would  allow  the  Office 
to  reduce  the  volume  of  regulations  in 
this  proposal.  However,  if  a  full  Federal 
or  a  State  program  is  promulgated  in  the 
future,  a  complete  section  on  areas 
unsuitable  for  mining  could  be  included. 


OSM  solicits  comments  on  whether  this 
cross  reference  is  adequate. 

Coal  Exploration  Approvals 

Proposed  Subparts  9 — .770,  776.  and 
787  would  be  similar  to  30  CFR 
Subchapter  G,  Surface  Coal  Mining  and 
Reclamation  Operations  Permits  and 
Coal  Exploration  Systems.  The  following 
substantive  variations  from  the 
permanent  program  regulations  are 
proposed: 

Section  9 — .776.11     General 
requirements:  Exploration  affecting  less 
than  250  tons.  Language  would  be  added 
under  §  9— .776.11(bK3).  (b)(5),  (b)(6), 
(b)(7),  and  (b)(a)  to  require  the 
submission  of  additional  information  in 
the  notice  of  intent  where  exploration 
will  result  in  removal  of  less  than  250 
tons.  The  Office  considers  the  additional 
information  necessary  to  enable  it  and 
the  public  to  identify  the  intended  area 
of  exploration  on  the  ground,  and  to 
indicate  all  lands  disturbed  in 
exploration,  including  excavations, 
roads,  and  drill  holes  and  the  removal  of 
necessary  facilities  and  equipment. 

Section  9— .776-12    General 
requirements:  Exploration  resulting  in 
removal  of  more  than  250  tons. 

This  Subsection,  S  9— .776-12(b)(i).  is 
designed  to  implement  Sections  102(i) 
and  517  of  the  Act  by  providing  for  fully 
informed  decisions  on  applications  by 
the  Office.  The  permanent  program 
regulations  allow  the  regulatory 
authority  latitude  to  set  the  time  limit 
within  which  a  public  notice  of  filing  of 
the  application  shall  be  po^ed.  This 
Subsection  would  set  the  time  limit  for 
posting  such  notice  at  one  week  after 
the  Office  haa  determined  the 
application  to  be  complete.  The  Office 
has  pro[>osed  this  time  period  because, 
until  the  application  is  determined  to  be 
complete,  it  can  be  changed  by 
submission  of  additional  information  by 
the  applicant.  Once  the  application  is 
determined  to  be  complete,  public  notice 
should  be  afforded  as  soon  as 
practicable. 

Under  §  9— .776-12{b)(3)  of  the 
permanent  program  regulation,  any 
person  with  an  interest  which  is  or  may 
be  affected  shall  have  the  right  to  file 
written  comments  on  the  application 
within  "reasonable"  time  limits.  The 
proposed  Subsection  would  set  a  time 
limit  of  30  days  for  such  wrritten 
comment.  The  Office  considered  shorter 
and  longer  periods  for  submission  of 
comments.  A  shorter  period  (10  days) 
would  not  allow  sufficient  public  notice 
to  comply  with  statutory  mandates.  A 
longer  period  (30-50  daya)  could  burden 
the  processing  of  the  application. 


Section  9 — J76-13    Applications: 
Approval  or  disapproval  of  exploration 
of  more  than  250  tons. 

In  S  9 — .776-13(a).  the  regulatory 
authority  has  a  reasonable  time  to  act 
upon  a  completed  application.  This 
proposal  would  limit  the  time  period  to 
60  days  with  no  more  than  one 
extension  of  a  maximum  30-day  period. 
This  period  is  based  on  an  estimate  of 
the  time  necessary  to:  (1)  Determine 
whether  the  operation  can  comply  with 
the  performance  standards  of  Part  815; 
(2)  allow  public  participation;  and  (3) 
find  that  interests  covered  under  the 
Endangered  Species  Act  and  the 
National  Historic  Preservation  Act  of 
1966  will  be  adequately  protected.  The 
Office  considered  proposing  a  30-day 
period  and  a  90-day  period.  The  30-day 
period  was  tentatively  rejected  as  not 
allowing  sufficient  time  to  review  the 
contents  of  the  application  and  to  have 
adequate  public  participation.  The  90- 
day  period  was  also  tentatively  rejected 
as  imposing  an  undue  delay  on  the 
applicant. 

Since  30  CFR  Part  788  would  not  be 
made  a  pari  of  the  Federal  coal 
exploration  system,  a  separate 
Subsection  (c)  would  be  added  to  S  9 — 
.776-13  tg  incorporate  the  provisions  of 
that  part  on  review,  revision,  and 
renewal  of  approvals  for  exploration, 
and  on  transfer,  sale,  and  assigiunent  of 
rights  granted  under  an  exploration 
approval. 

A  Subsection  (d)  also  would  be  added 
to  establish  a  maximum  duration  of 
approval  of  2  years,  with  an  option  for 
renewal  for  successive  two-year  periods 
upon  reapplication.  This  subsection 
would  set  a  time  limit  more  in  keeping 
with  exploration  activities.  The 
permanent  program  regulations  set 
longer  periods  for  mining  and 
reclamation  permits  because  of  the  more 
extensive  tjrpe  of  operation. 

Performance  Standards 

Subpart  9 — .815  would  estabUsh  the 
same  provisions,  where  applicable,  as  30 
CFR  Subchapter  K,  Permanent  Program 
Performance  Standards.  Because 
§§  816.170  through  816.176.  and  816.150 
through  815.166  have  been  suspended, 
the  prospector  must  meet  the 
requirements  of  Sections  512(a)  and 
515(b)  (17  and  18)  of  the  AcL  Where 
performance  standards  are  based  on  the 
permanent  program  regulations,  the 
latter  are  referred  to  rather  than 
repeated  in  full  text  in  this  subpart 
OSM  requests  comment  on  the 
adequacy  of  referring  to  these 
performance  standards  rather  than 
printing  their  full  text  in  this  subpart 
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Inspection  and  Enforcement 

Proposed  Subparts  9 — .842  through  9 — 
.845  would  be  similar  to  30  CFR 
Subchapter  L  of  the  permanent  program 
(Inspection  and  Enforcement 
Procedures).  The  proposed  rules  would 
vary  from  the  permanent  program  rules 
in  the  foUo%ving  respects: 

Language  would  be  added  to  S  S  9 — 
.842-16(b),  9— .843-13(c).  and  9— .843- 
14(d)  to  assure  that  the  State  agencies 
having  primary  responsibilities  for 
various  aspects  of  exploration  will 
receive  copies  of  all  required  records, 
reports,  inspection  materials,  or  other 
information,  including  copies  of  show 
cause  orders  and  notices  of  violation. 
This  would  be  a  courtesy  to  the  State 
agencies.  OSM  considered  not  notifying 
the  State  agency,  but  felt  that  the  State 
would  not  be  recognized  as  an 
interested  party  in  enforcement  actions 
taken  against  explorations  within  its 
jurisdiction  if  copies  were  not  provided. 
OSM  also  considered  providing  the 
State  with  copies  of  only  speciHc 
enforcement  actions,  but  felt  that  any 
separation  would  be  arbitrary  and 
would  not  recognize  the  State  as  an 
interested  party. 

This  differs  from  the  permanent 
program  rules,  in  that  under  those  rules 
copies  of  documents  are  provided  to  a 
State  regulatory  authority,  if  there  is 
one.  The  proposed  rules  would  ensure 
that  State  agencies  having  "primary 
responsibility"  for  various  aspects  of 
exploration  would  receive  copies. 

The  proposed  rules  at  §  9 — .845  would 
provide  the  same  civil  penalty  point 
system  as  that  under  the  permanent 
program.  The  Office  solicits  comments 
concerning  the  usefulness  of  applying 
the  point  system  in  Federal  coal 
exploration  programs.  Given  the  smaller 
risks  of  environmental  degradation 
posed  by  exploration  operations  as 
compared  with  active  mining,  the  point 
system  may  be  unnecessarily 
burdensome  to  persons  conducting 
exploration. 

The  OSM  point  system,  a  discussion 
of  advantages  of  a  point  system 
compared  to  other  civil  penalty  systems, 
and  an  alternative  to  the  point  system 
are  described  below. 

OSM's  assessment  system  includes: 
(1)  Reviewing  the  facts  surrounding  each 
violation;  (2)  assigning  points  with 
respect  to  each  of  the  four  statutory 
assessment  criteria;  and  (3)  adding  the 
points  and  converting  the  total  to  a 
dollar  value.  The  assessment  criteria 
with  respect  to  which  points  are 
assigned  are  mandated  by  Section 
518(a)  of  the  Act  and  are  more 


completely  described  in  the  OSM 
Assessment  Manual.* 

The  principal  advantages  of  a  point 
system  are  that  it  provides  a  framework 
which  allows  any  person  who  has 
access  to  the  facts  relevant  to  the 
violation  to  derive  the  same  or  a  similar 
assessment  as  the  person  responsible 
for  actually  assessing  the  violation,  and 
that  it  allows  for  gradations  of  penalties 
depending  on  factual  situations.  Thus,  a 
point  system  is  likely  to  be  more 
accurate  and  objective  than  other 
systems  for  assessing  penalties. 

Another  advantage  of  using  OSM's 
point  system  to  determine  penalties  is 
that  it  is  familiar  to  coal  mine  operators. 
The  Mine  Safety  and  Health 
Administration  (MSHA)  has  used  a 
similar  point  system  since  1974.  There 
are  two  basic  differences  between 
OSM's  system  and  MSHA's  system:  (1) 
OSM's  system  sets  the  dollar  values  of 
the  points  higher  than  MSHA's  and  (2) 
MSHA  considers  size  of  operation  in 
determiiung  the  amoiuit  of  the  penalty. 
OSM  does  not  consider  size  of  operation 
because  that  is  not  one  of  the  criteria 
hsted  in  Section  518(a}  of  the  Act,  and 
the  legislative  history  of  the  Act  makes 
it  clear  that  size  cannot  be  used  as  a 
criterion  in  determining  the  amount  of 
penalty.  (MSHA  is  legislation 
specifically  requires  the  agency  to 
consider  size  in  its  assessment  of 
penalties). 

Point  systems  have  been  challenged  in 
court  and  upheld.  The  Supreme  Court  in 
Kleppe  V.  Delta  Mining,  423  U.S.  403, 408 
n.  2  (1976),  commented  favorably  on 
MSHA's  use  of  a  point  system.  The 
Court  stated  that  use  of  the  point  system 
allowed  anyone  to  see  what 
consideration  had  been  given  to  each 
assessment  criterion.  Prior  to  the  use  of 
the  point  system,  MSHA's  assessments 
had  been  criticized  as  being  inconsistent 
and  subjective.  Further,  the  Comptroller 
General  had  criticized  MSHA's 
assessment  system,  saying  that  the 
Comptroller  was  "unable  to  determine 
the  adequacy  of  the  consideration  given 
the  (assessment  factors)  and  the  basis 
for  the  penalties  assessed  in  *  *  * 
sample  cases."  The  application  of  a 
point  system  to  the  facts  surrounding 
each  violation  results  in  more  objective 
and  consistent  civil  penalty 
assessments. 

Inconsistent  fines  may  result  if 
assessment  criteria  are  used  without  a 
point  system.  The  amount  of  the  penalty 
appropriate  to  any  given  set  of  facts  is 
the  subject  of  much  debate.  There  is 


'  OSM  hag  contracted  with  a  finn  to  make  the 
Assessment  Manual  available  to  operators  for  a 
small  charge.  It  is  available  from  ACRA.  Inc„  1000 
Vermont  Avenue,  NW-.  Washington.  DC.  20005 
(202)  347-9100.  Amount  of  the  penalty. 


little  agreement  on  what  the  "^ght" 
amount  for  a  penalty  is.  Given  the  lack 
of  agreement  on  size  of  penalties,  a 
rational,  objective  system  is  very 
important 

One  alternative  to  a  point  system 
which  utilize  the  assessment  factors 
hsted  in  Section  518(a)  of  the  Act  might 
be  a  system  whereby  the  civil  penalty 
would  be  set  at  a  fixed  amount  by  type 
of  violation,  unless  there  were  unusual 
factors  in  the  specific  case.  For  example, 
the  standard  dvil  penalty  for  failure  to 
have  all  surface  drainage  pass  through  a 
sediment  pond  coidd  be  set  at  $500 
unless  the  operator  had  been  previously 
warned  and  had  failed  to  heed  the 
warning.  Failure  to  heed  the  warning 
would  indicate  that  the  amount  of  the 
penalty  should  be  raised.  On  the  other 
hand,  should  the  drainage  area  be  very 
small,  the  amoimt  of  the  penalty  might 
be  reduced.  Such  a  system  would  give 
an  operator  little  incentive  to  comply 
(voluntarily)  with  certain  standards  until 
the  site  was  inspected,  unless  the 
operator  could  anticipate  receiving  a 
civil  penalty  for  each  violation.  Thus,  it 
might  be  necessary  to  set  fixed  civil 
penalties  for  virtually  all  violations.  In 
order  to  provide  guidance  to  assessors 
and  conference  officers  under  such  a 
system  an  elaborate  violations/ 
penalties  schedide  would  need  to  be 
developed.  This  could  prove  difficult  for 
OSM  to  develop  and  more  difficult  still 
for  operators  to  understand.  A  potential 
defect  of  this  alternative  is  that  it  may 
not  adequately  ensure  consideration  of 
the  foiu'  statutory  criteria  in  Section 
518(a).  OSM  soUcits  comment  on  this 
alternative  or  other  alternatives  to  the 
point  system. 

Other  Information 

The  Secretary  has  determined  that 
this  document  is  not  a  major  hile  and 
does  not  require  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
The  Secretary  has  also  determined  that 
this  document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  and  therefore  does  not 
require  a  regulatory  flexibility  analysis 
imder  Pub.  L  96-354.  Furthermore,  in 
accordance  with  Section  702(d)  of  the 
Act,  neither  an  environmental  impact 
statement  nor  an  environmental 
assessment  will  be  prepared.      ~""'~-— -,_ 
Daniel  N.  Miller, 
Assistant  Secretary,  Energy  and  Minerals. 

OSM  proposes  to  amend  30  CFR 
Chapter  VII  by  adding  Parts  921,  922,  937 
and  939,  each  of  which  would  contain 
the  following  provisions: 
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PART  9— [NAME  OF  STATE) 

General 

Subpart  •— 701— General 

9— .701-3 
9— .701-4 
9— .701-5 
9— .701-11 
9— .701-12 
9— .701-13 
9— .701-14 
9—701-15 
9— .701-16 


Authority  and  scope. 

Reaponsibility. 

Definitions. 

Applicability. 

Petitions  to  initiate  rulemaking. 

Notice  of  citizen  suits. 

Availability  of  records. 

Computation  of  time. 

Termination  of  the  Program. 


Areas  Unsuitable  for  Mining 
9 — .760    General. 

Coal  Explocation 

Subpart  9— .77t) — General  Requirements  for 
Exploration 

9 — .770-4    Respon^biiities. 
9 — 770-5    Definitions. 
9 — .770-12    Coordination  with  requirement* 
under  other  laws. 

Sut>|Mrt^— .776 — General  Requirements 
For  Coal  Exploration 

9 — .776-11     General  requirements: 

Exploration  affecting  less  than  250  tons. 
9 — .776-12    General  requirements: 

Exploration  affecting  less  than  250  tons. 
9 — .776-13    Applications:  Approval  or 

disapproval  of  exploration  affecting  more 

than  2S0  tons. 
9 — .776-14    Applications:  Notice  and  hearing 

for  exploration  of  more  than  250  tons. 
9 — .776-15    Requirements  for  exploration 

operatioas. 
9 — .776-17    Public  availability  of 

information. 

Subpart  9 — .7t7— Administrative  and 
Judicial  nsMiiii  of  Deciaiona  on  Coal 
Exploration 

9 — .787-11    Administrative  review. 
9 — .787-12    Judicial  review. 

Perfonnance  Standards 

Subpart  9— .815— Pertormance  Standards — 
Coal  Exploration 

9 — .815-11     General  responsibility  of  persons 

conducting  coal  exploration. 
9 — .815-13    Required  documents. 
9 — .815-15    Perfonnance  standards  for  coal 

exploration. 

Inspection  and  Enforcement  Procedures 
Subpart^— .Ml— federal  Inapections 

9 — .84^11    Federal  inspections. 

9 — .842-12    Cidaeoa'  requests  for  Federal 

inspeciioas. 
9— .842-13    Right  of  entry. 
9 — .842-14    Review  of  adequacy  and 

completeness  of  inspections. 
9 — .842-15    Review  of  decision  not  to  inspect 

or  enforce. 
9 — .842-16    Availability  of  records. 

Sul>part  9— .843 — Federal  Enforcement 

9— .643-11    Cessation  orders. 
9 — .843-12    Notices  of  violation. 
9 — .843-13    Suspension  or  revocation  of 
approvals. 


9— .643-14  Service  of  notices  of  violations, 

cessation  orders,  and  show  cause  orders. 

9 — .843-15  Informal  public  hearing. 

9 — .843-16  Formal  review  of  citations. 

9 — .843-17  Lack  of  information. 

9 — .843-18  Inability  to  comply. 

9— .843-19  Injunctive  relief 

Subpart  9— .846— CivM  Penalties 

9 — .845-11    How  assessments  are  made. 
9— .845-12    When  penalty  will  be  assessed. 
9 — 345-13    Point  system  for  penalties. 
9 — .845-14    Determination  of  amount  of 

penalty. 
9 — .845-15    Assessment  of  separate 

violations  for  each  day. 
9 — .845-16    Waiver  of  use  of  formula  to 

determine  civil  penalty. 
9 — .845-17    Procedures  for  assessment  of 

civil  penalties. 
9 — .845-18    Procedures  for  assessment 

conference. 
9 — .845-19    Request  for  hearing. 
9 — .845-20    Final  assessment  and  payment 

of  penalty. 

Authority:  Pub.  L  95^7.  the  Surface  Mining 
Control  and  ReclamatioQ  Act  of  1977.  (30 
U.S.C.  1201  et  seq.) 

General 

Subpart  9— .701— General 

§  9— .701-3    Autiwrity  and  scope. 

(a)  The  Secretary  is  required  by 
Sections  504(a)  and  512  of  the  Surface, 
Mining  Control  and  Reclamation  Act  of 
1977  (the  Act]  to  prepare,  promulgate, 
and  implement  a  Federal  coal 
exploration  program  for  the  State  of 
(insert)  because  it  failed  to  submit  a 
program  by  March  3, 1980  in  accordance 
with  Section  504(a)  of  the  Act.  30  CFR 
Part  736,  and  the  July  25, 1979.  and 
August  21. 1979,  opinions  of  the  District 
Court  for  the  District  of  Columbia.  In  re: 
Permanent  Surface  Mining  Regulation 
Litigation.  13  ERC 1447  and  1586. 

(b)  The  following  regulations  apply  to 
the  Federal  coal  exploration  program  in 
the  State  of  (insert): 

(1)  Subparts  9— .770.  9— .778  and  »— 
.787  regarding  the  requirements  for  coal 
exploration  and  the  administrative  and 
judicial  review  of  decisions  on 
exploration  applications: 

(2)  Subpart  9 — .815  regarding 
performance  standards  and  design 
requirements  which  apply  to  coal 
exploration; 

(3)  Subparts  9— .842  through  9— .845 
regarding  inspection  and  enforcement 
and  civil  penalties  under  the  program; 

(4)  30  CFR  Part  865  regarding 
protection  of  employees;  and 

(5)  30  CFR  Part  708  on  restriction  of 
financial  interests  of  Federal  employees. 


§9— .701-4    ResponaifaNlty. 

(a)  The  Director  of  the  Office  of 
Surface  Mining  shall  assume  primary 
responsibility  for  the  regulation  of  coal 


exploration  (30  day*  after  final 
rulemaking)  on  non-Federal  and  non- 
Indian  lands  in  the  State  of  (insert)  in 
accordance  with  Sections  504  and  512  of 
the  Act  and  30  CFR  Part  738.  The 
Director  has  responsibility  for  ensuring 
that  every  person  who  wants  to  conduct 
exploration  operations  files  a  notice  of 
intention  to  explore;  reviewing  and 
approving  coal  exploration  which 
removes  more  than  250  tons  of  coal  from 
the  earth  in  any  one  location  and 
substantially  disturbs  the  natural  land 
surface;  and.  for  ensuring  adequate 
inspection  and  enforcement  of  all  coal 
exploration  operations  for  compliance 
with  exploration  approvals  issued  under 
this  program,  except  where  the  primary 
responsibihty  has  been  retained  by  the 
Secretary  as  specified  in  this  program. 
The  Director  may  delegate  all  or  any 
part  of  his  responsibilities  to  any  other 
offlcial  of  the  Office  of  Surface  Mining. 

§9— .701-5    Definitions. 

As  used  in  this  part  the  following 
terms  have  the  speciGed  meanings, 
except  where  otherwise  indicated: 

Acid  drainage  means  water  vyrith  a  pH 
of  less  than  6.0  and  in  which  total 
acidity  exceeds  total  alkalinity, 
discharged  from  an  area  affected  by 
coal  exploration. 

Acid-forming  materials  means  earth 
materials  that  contain  sulfide  minerals 
or  other  materials  which,  if  exposed  to 
air.  water,  or  weathering  processes, 
from  acids  that  may  create  acid 
drainage. 

Act  means  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (Pub.  L.  95- 
87,  30  U.S.C.  1201  et  seq.]. 

Adjacent  area  qjeans  lands  located 
outside  the  area  of  exploration  activity, 
where  air,  surface  or  ground  water,  fish, 
wildlife,  vegetation  or  other  resources 
protected  by  the  Act  may  be  adversely 
affected  by  coal  exploration. 

Agricultural  activities  means,  with 
respect  to  alluvial  valley  floors,  the  use 
of  any  tract  of  land  for  the  production  of 
animal  or  vegetable  life,  where  the  use 
is  enhanced  or  facilitated  by 
subirrigation  or  flood  irrigation 
associated  with  alluvial  valley  floors. 
These  uses  include,  but  are  not  limited 
to.  the  pasturing,  grazing,  or  watering  of 
livestock,  and  the  cropping,  cultivation, 
or  harvesting  of  plants  whose 
production  is  aided  by  the  availability  of 
water  from  subirrigation  or  fiood 
irrigation.  Those  uses  do  not  include 
agricultural  [vactices  which  do  not 
benefit  from  the  availability  of  water 
from  subirrigation  or  flood  irrigation. 

Agricultural  use  means  the  use  of  any 
tract  of  land  for  the  production  of 
animal  or  vegetable  life.  The  uses 
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include,  but  are  not  limited  to,  the 
pasturing,  grazing,  and  watering  of 
livestock,  and  the  cropping,  cultivation, 
and  harvesting  of  plants. 

Alluvial  valley  floors  means  the 
unconsolidated  stream-laid  deposits 
holding  streams  with  water  availability 
sufficient  for  subirrigation  or  flood 
V  irrigation  agricultural  activities  but  does 
not  include  upland  areas  which  are 
generally  overlain  by  a  thin  veneer  of 
coUuvial  deposits  composed  chiefly  of 
debris  from  sheet  erosion,  deposits 
formed  by  unconcentrated  runoff  or 
slope  wash,  together  with  the  talus,  or 
other  mass-movement  accumlations, 
and  windblown  deposits. 

Anthracite  means  coal  classified  as 
anthracite  in  ASTM  Standard  D  388-77. 
Coal  classificationa  are  published  by  the 
American  Society  of  Testing  and 
Materials  under  the  title.  Standard 
Specification  for  Classification  of  Coals 
by  Rank.  ASTM  D  388-77,  on  pages  220 
through  224.  Table  1  which  classifies  the 
coal -by  rank  is  presented  on  page  223. 
This  publication  is  hereby  incorporated 
by  references  as  it  exists  on  the  date  of 
adoption  of  these  regulations.  Notices  of 
changes  made  to  this  publication  will  be 
periodically  published  by  the  Office  of 
Surface  Mining  in  the  Federal  Register. 
This  ASTM  Standard  is  on  Tde  and 
available  for  inspection  at  the  OSM 
Office,  U.S.  Department  of  the  Interior. 
South  Interior  Building,  Washington, 
D.C.  20240,  at  each  OSM  Regional 
Office.  District  Office,  and  Field  Office. 
Copies  of  this  publication  may  also  be 
obtained  by  writing  to  the  above 
locations.  A  copy  of  this  publication  will 
also  be  on  Gle  for  public  inspection  at 
the  Federal  Register  Library.  1100  L  St. 
NW..  Washington,  D.C.  Incorporation  by 
reference  provisions  approved  by  the 
Director  of  the  Federal  Register. 
February  7, 1979.  The  Director's 
approval  of  this  incorporation  by 
reference  expires  on  July  1, 1982. 

Applicant  means  any  person  seeking 
approval  from  the  Office  to  conduct  coal 
exploration  pursuant  to  this  program. 

Approximately  original  contour 
means  that  surface  configuration 
achievedijy  backfilling  and  grading  of 
the  areas  of  exploration  so  that  the 
reclaimed  area,  including  any  terracing 
or  access  roads,  closely  resembles  the 
general  surface  configuration  of  the  land 
prior  to  exploration  and  blends  into  and 
complements  the  drainage  pattern  of  the 
surrounding  terrain. 

Aquifer  means  a  zone,  stratum,  or 
group  of  strata  that  can  store  and 
transmit  water  in  sufficient  quantities 
for  a  specific  use. 

Arid  and  semiarid  area  means,  in  the 
context  of  alluvial  valley  floors,  an  area 
of  the  interior  western  United  States, 


west  of  the  100th  meridian  west 
longitude,  experiencing  water  deficits, 
where  water  use  by  native  vegetation 
equals  or  exceeds  that  supplied  by 
precipitation.  All  coalfields  located  in 
North  Dakota  west  of  the  100th  meridian 
west  longitude,  all  coalfields  in 
Montana,  Wyoming,  Utah,  Colorado, 
New  Mexico,  Iditho,  Nevada,  and 
Arizona,  the  Eagle  Pass  field  in  Texas, 
the  eastern  Oregon  coal  field  and  the 
Stone  Canyon  and  the  lone  fields  in 
California  are  in  arid  and  semirid  areas. 

Best  technology  currently  available 
means  equipment,  devices,  systems, 
methods,  or  techniques  which  will  (a) 
prevent,  to  the  extent  possible, 
additional  contributions  of  suspended 
solids  to  stream  flow  or  runoff  outside 
the  area  of  exploration  activity,  but  in 
no  event  result  in  contributions  of 
suspended  solids  in  excess  of 
requirements  set  by  applicable  State  or 
Federal  laws;  and  (b)  minimize,  to  the 
extent  possible,  disturbances  and 
adverse  impacts  on  fish,  wildlife  and 
related  environmental  values,  and 
achieve  enhancement  of  those  resources 
where  practicable.  The  term  includes 
equipment,  devices,  systems,  methods, 
or  techniques  which  are  currently 
available  anywhere  as  determined  by 
the  Director,  even  if  they  are  not  in 
routine  use.  The  term  includes,  but  is  not 
limited  to,  construction  practices,  siting 
requirements,  vegetative  selection  and 
planting  requirements,  animal  stocking 
requirements,  scheduling  of  activities 
and  design  of  sedimentation  ponds  in 
accordance  with  30  CFR  816  and  817. 
The  Director  may  determine  the  best 
technology  currenUy  available  on  a 
case-by-case  basis. 

Coa/ means  combustible 
carbonaceous  rock,  classified  as 
anthracite,  bituminous,  subbituminous, 
or  lignite  by  ASTM  Standard  D  388-77, 
referred  to  and  incorporated  by 
reference  in  the  definition  of  anthracite. 

Coal  exploration  means  the  field 
gathering  ofi  (a)  Surface  or  subsurface 
geologic  physical,  or  chemical  data  by 
mapping,  trenching,  drilling, 
geophysical,  or  other  techniques 
necessary  to  determine  the  quality  and 
quantity  of  overburden  and  coal  in  an 
area;  or  (b)  the  gathering  of 
environmental  data  to  establish  the 
conditions  of  an  area  before  beginning 
surface  coal  mining  and  reclamation 
operations  under  the  requirements  of 
this  part. 

Combustible  material  means  organic 
material  that  is  capable  of  burning, 
either  by  fire  or  through  oxidation, 
accompanied  by  the  evolution  of  heat 
and  a  significant  temperature  rise. 

Compaction  means  increasing  the 
density  of  a  material  by  reducing  the 


voids  between  the  particles  and  is 
generally  accompUshed  by  controlled 
placement  and  mechanical  effort  such 
as  from  repeated  application  of  wheel, 
track,  or  roller  loads  from  heavy 
equipment. 

Cropland  means  land  used  for  the 
production  of  adapted  crops  for  harvest 
alone  or  in  a  rotation  with  grasses  and 
legumes,  and  includes  row  crops,  smaU 
grain  crops,  hay  crops,  nursery  crops, 
orchard  crops,  and  other  simUar 
specialty  crops. 

Department  means  the  Department  of 
the  Interior. 

Director  means  the  Director,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  or  the  Director's 
representative. 

Disturbed  area  means  an  area  where 
vegetation,  topsoil,  or  overburden  is 
removed  or  upon  which  topsoil,  spoil,  or 
noncoal  waste  is  placed  by  coal 
exploration  operations.  Those  areas  are 
classified  as  distuibed  \m^  reclamation 
is  complete. 

Diversion  means  a  channel, 
embarkment  or  other  man-made 
structure  constructed  to  divert  water 
from  one  area  to  another. 

Downslope  means  the  land  surface 
between  the  projected  outcrop  of  the 
lowest  coalbed  being  explored  and  a 
valley  floor. 

Embankment  means  an  artificial 
deposit  of  material  that  is  raised  above 
the  natural  surface  of  the  land  and  used 
to  contain,  divert  or  store  water, 
support  roads  or  railways,  or  for  other 
similar  purposes. 

Ephemeral  stream  means  a  stream 
which  flows  only  in  direct  response  to 
precipitation  in  the  immediate 
watershed  or  in  response  to  the  melting 
of  a  cover  of  snow  and  ice.  imd  which 
has  a  channel  bottom  that  is  always 
above  the  local  water  table. 

Essential  hydrologic  functions  means 
the  role  of  an  alluvial  valley  floor  in 
collecting,  storing,  regulating,  and 
making  the  natural  flow  of  surface  or 
ground  water,  or  both,  usefully  available 
for  agricultural  activities  by  reason  of 
the  valley  floor's  topographic  position, 
the  landscape  and  die  physical 
properties  of  its  underlying  materials.  A 
combination  of  these  functions  provides 
a  water  supply  during  extended  periods 
of  low  precipitation. 

(a)  The  role  of  the  valley  floor  in 
collecting  water  includes  accumulating 
runoff  and  discharge  from  aquifers  in 
sufficient  amounts  to  make  the  water 
available  at  the  alluvial  valley  floor 
greater  than  the  amount  availat>le  from 
direct  precipitation. 

(b]  'The  role  of  the  alluvial  valley  floor 
in  storing  water  involves  limiting  the 
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rate  of  discharge  of  surface  water, 
holding  moisture  in  soils,  and  holding 
ground  water  in  porous  materials. 

(c)(1)  The  role  of  the  alluvial  valley 
floor  in  regulating  the  natural  flow  of 
surface  water  results  from  the 
characteristic  conHguration  of  the 
channel  flood  plain  and  adjacent  low 
terraces. 

(2)  The  role  of  alluvial  valley  floor  in 
regulating  the  natural  flow  of  ground 
water  results  &om  the  properties  of  the 
aquifers  which  control  inflow  and 
outflow. 

(d)  The  role  of  the  alluvial  valley  floor 
in  making  water  usefully  available  for 
agricultural  activities  results  from  the 
existence  of  flood'plains  and  terraces 
where  surface  and  ground  water  can  be 
provided  in  sufflcient  quantities  to 
support  the  growth  of  agriculturally 
useful  plants,  from  the  presence  of  earth 
materials  suitable  for  the  growth  of 
agriculturally  useful  plants,  from  the 
temporal  and  physical  distribution  of 
water  making  it  accessible  to  plants 
throughout  the  critical  phases  of  the 
growth  cycle  either  by  flood  irrigation  or 
by  subirrigation,  from  the  natural 
control  of  alluvial  vaUey  floors  in 
limiting  destructive  extremes  of  stream 
discharge,  and  from  the  erosional 
stability  of  earth  materials  suitable  for 
the  growth  of  agriculturally  useful 
plants. 

Existing  structure  means  a  structure 
or  facility  used  in  connection  with  or  to 
facilitate  coal  exploration  operations  for 
which  construction  began  prior  to  the 
implementation  of  this  Federal  program. 

Exploration  area  means,  with  respect 
to  hydrology,  the  topographic  and 
ground  water  basin  surrounding  the 
general  vicinity  of  the  proposed 
operations  area,  which  is  of  sufficient 
size  including  areal  extent  and  depth  to 
include  one  or  more  watersheds 
containing  perennial  streams  and 
ground  water  zones  and  to  allow 
assessment  of  the  probable  cumulative 
impacts  on  the  quality  and  quantity  of 
surface  and  ground  water  systems  in  the 
basins. 

Federal  lands  means  any  land, 
including  mineral  interests,  owned  by 
the  United  States,  without  regard  to  how 
the  United  States  acquired  ownership  of 
the  lands  or  which  agency  manages  the 
lands.  It  does  not  include  Indian  lands. 
However,  lands  or  mineral  interests  east 
of  the  100th  meridian  west  longitude 
owned  by  the  United  States  and 
entrusted  to  or  managed  by  the 
Tennessee  Valley  Authority  are  not 
subject  to  Sections  714  (surface  owner 
protection]  and  715  (Federal  lessee 
protection]  of  the  Act. 

Federal  program  means  a  program 
established  by  the  Secretary  pursuant  to 


Sections  504  and  512  of  the  Act  to 
regulate  coal  exploration  operations  on 
non-Federal  and  non-Indian  lands 
within  a  State  in  accordance  wih  the 
Act  and  30  CFR  Chapter  VII. 

Flood  irrigation  means,  with  respect 
to  alluvial  valley  floors,  supplying  water 
to  plants  by  natural  overflow  or  the 
diversion  of  flows,  so  that  the  irrigated 
surface  is  largely  covered  by  a  sheet  of 
water. 

Fugitive  dust  means  that  particulate 
matter  not  emitted  from  a  duct  or  stack 
which  becomes  airborne  due  to  the 
forces  of  wind  or  coal  exploration 
activities  or  both.  Diuing  coal 
exploration  operations  it  may  include 
emissions  from  haul  roads;  wind  erosion 
of  exposed  surfaces;  emissions  from 
reclamation  operations;  and  emissions 
from  other  activities  in  which  material  is 
either  removed,  stored,  transported,  or 
redistributed. 

Ground  water  means  subsurface 
water  that  fills  available  openings  in 
rock  or  soil  materials  to  the  extent  that 
they  are  considered  water  saturated. 

Half-shrub  means  a  perennial  plant 
with  a  woody  base  whose  annually 
produced  stems  die  back  each  year. 

Highwall  means  the  face  of  exposed 
overburden  and/or  coal  in  an  open  cut 
resulting  from  coal  exploration. 

Historically  used  for  cropland  means 
(a)  lands  that  have  been  used  for 
cropland  for  any  5  years  or  more  out  of 
the  10  years  immediately  preceding  the 
acquisition,  including  purchase,  lease,  or 
option,  of  the  land  for  the  purpose  of 
conducting  or  allowing  through  resale, 
lease  or  option  the  conduct  of  coal 
exploration  and  operations;  (b)  lands 
that  the  Office  determines,  on  the  basis 
of  additional  cropland  history  of  the 
surrounding  lands  and  the  lands  under 
consideration,  that  the  exploration  area 
is  clearly  cropland  but  falls  outside  the 
specific  S-years-in-lO  criterion;  or  (c) 
lands  that  would  likely  have  been  used 
as  cropland  for  any  5  out  of  the  last  10 
years  immediately  preceding  such 
acquisition  but  for  some  fact  of 
ownership  or  control  of  the  land 
unrelated  to  the  productivity  of  the  land, 
in  which  case  the  regulations  for  prime 
farmland  may  be  applied  to  include 
more  years  of  cropland  history  only  to 
increase  the  prime  farmland  acreage  to 
be  preserved. 

Hydrologic  balance  means  the 
relationship  between  the  quahty  and 
quantity  of  water  inflow  to,  water 
outflow  from,  and  water  storage  in  a 
hydrologic  imit  such  as  a  drainages 
basin,  aquifer,  soil  zone,  lake,  or 
reservoir.  It  encompasses  the  dynamic 
relationships  among  precipitation, 
runoff,  evaporation,  and  changes  in 
ground  and  surface  water  storage. 


Hydrologic  regime  means  the  entire 
state  of  water  movement  in  a  given  area. 
It  is  a  function  of  the  climate  and 
includes  tlie  phenomena  by  which  water 
first  occurs  as  atmospheric  water  vapor, 
passes  into  a  liquid  or  sold  form,  falls  as 
precipitation,  moves  along  or  into  the 
ground  surface,  and  returns  to  the 
atmosphere  as  vapor  by  means  of 
evaporation  and  franspiration. 

Imminent  danger  to  the  health  and 
safety  of  the  public  means  the  existence 
of  £Uiy  condition  or  practice,  or  any 
violation  of  an  exploration  approval  or 
other  requirements  of  the  Act  in  a  coal 
exploration  operation,  which  could 
reasonably  be  expected  to  cause 
substantial  physical  harm  to  persons 
outside  the  approval  area  before  the 
condition,  practice,  or  violation  can  be 
abated.  A  reasonable  expectation  of 
death  or  serious  injury  before  abatement 
exists  if  a  rational  person,  subjected  to 
the  same  condition  or  practice  giving 
rise  to  the  peril,  would  avoid  exposure 
to  the  danger  during  the  time  necessary 
for  abatement. 

Impoundment  means  a  closed  basin, 
naturally  formed  or  artificially  built, 
which  is  dammed  or  excavated  for  the 
retention  of  water,  sediment,  or  waste. 

Indian  lands  means  all  lands, 
including  mineral  interests,  within  the 
exterior  boundaries  of  any  Federal 
Indian  reservation,  notwithstanding  the 
issuance  of  any  patent,  and  including 
rights-of-way.  and  all  lands  including 
mineral  interests  held  in  trust  for  or 
supervised  by  an  Indian  tribe. 

Intermittent  stream  means — 

(a)  A  stream  or  reach  of  a  stream  that 
drains  a  watershed  of  at  least  one 
square  mile,  or 

(b)  A  stream  or  reach  of  a  stream  that 
is  below  the  local  water  table  for  at 
least  some  part  of  the  year,  and  obtains 
its  flow  from  both  surface  runoff  and 
ground  water  discharge. 

Land  use  means  specific  uses  or 
management-related  activities,  rather 
than  the  vegetation  or  cover  of  the  land. 
Land  uses  may  be  identified  in 
combination  when  joint  or  seasonal  uses 
occur.  Changes  of  land  use  or  uses  from 
one  of  the  following  categories  to 
another  shall  be  considered  as  a  change 
to  an  alternative  land  use  which  is 
subject  to  approval  by  the  Office. 

(a)  Cropland.  Land  used  for  the 
production  of  adapted  crops  for  harvest, 
alone  or  in  a  rotation  with  grasses  and 
legumes,  and  includes  row  crops,  small 
grain  crops,  hay  crops,  nursery  crops, 
orchard  crops,  and  other  similar 
specialty  crops.  Land  used  for  facilities 
in  support  of  cropland  farming 
operations  which  is  adjacent  to  or  an 
integral  part  of  these  operations  is  also 
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included  for  purposes  of  these  land  use 
categories. 

(b)  Pastureland  or  land  occasionally 
cut  for  hay.  Land  used  primarily  for  the 
long-term  production  of  adapted, 
domesticated  forage  plants  to  be  grazed 
by  livestock  or  occasionally  cut  and 
cured  for  livestock  feed.  Land  used  for 
facilities  in  support  of  pastureland  or 
land  occasionally  cut  for  hay  which  is 
adjacent  to  or  an  integral  part  of  these 
operations  is  also  included. 

(c)  Grazingland.  Includes  both 
grasslands  and  forest  lands  where  the 
indigenous  vegetation  is  actively 
managed  for  grazing,  browsing,  or 
occasional  hay  production.  Land  used 
for  facilities  in  support  of  ranching 
operations  which  are  adjacent  to  or  an 
integral  part  of  these  operations  is  also 
included^ 

(d)  Forestry.  Land  used  or  managed 
for  the  long-term  production  of  wood, 
wood  fiber,  or  wood  derived  products. 
Land  used  for  faciUties  in  support  of 
forest  harvest  and  management 
operations  which  is  adjacent  to  or  an 
integral  part  of  these  operations  is  also 
included. 

(e)  Residential.  Includes  single-  and 
multiple-family  housing,  mobile  home 
parks,  and  other  residential  lodgings. 
Land  used  for  facilities  in  support  of 
residential  operations  which  is  adjacent 
to  or  an  integral  part  of  these  operations 
is  also  included.  Support  facilities 
include,  but  are  not  limited  to.  vehicle 
parking  and  open  space  that  directly 
relate  to  the  residential  use. 

(f)  Industrial/Commercial.  Land  used 
for— 

(1)  Extraction  of  transformation  of 
materials  for  fabrication  of  products, 
wholesaling  of  products  or  for  long-term 
storage  of  products.  This  includes  all 
heavy  and  light  manufacturing  facilities 
such  as  lumber  and  wood  processing, 
chemical  manufacturing,  petroleum 
refining,  and  fabricated  metal  products 
manufacture.  Land  used  for  facilities  in 
support  of  these  operations  which  is 
adjacent  to  or  an  integral  part  of  that 
operation  ia  also  included.  Support 
facilities  include,  but  are  not  limited  to, 
all  rail,  road,  and  other  transportation 
facilities. 

(2]  Retail  or  trade  of  goods  or  services, 
including  hotels,  motels,  stores, 
restaurants,  and  other  commercial 
establishments.  Land  used  for  facilities 
in  support  of  commercial  operations 
which  is  adjacent  to  or  an  integral  part 
of  these  operations  is  also  included. 
Support  facilities  include,  but  are  not 
limited  to,  parking,  storage  or  shipping 
facilities. 

(g)  Reqreation.  Land  used  for  public 
or  private  leisure-time  use,  including 
developed  recreation  faciHties  such  as 


parks,  camps,  and  amusement  areas,  as 
well  as  areas  for  less  intensive  uses 
such  as  hiking,  canoeing,  and  other 
undeveloped  recreational  uses. 

(h)  Fish  and  wildlife  habitat  Land 
dedicated  wholly  or  partially  to  the 
production,  protection  or  management  of 
species  of  fish  or  wildlife. 

(i)  Developed  water  resources. 
Includes  land  used  for  storing  water  for 
beneficial  uses  such  as  stockponds, 
irrigation,  fire  protection,  flood  control, 
and  water  supply. 

(j)  Undeveloped  land  or  no  current  use 
or  land  management  Land  that  is 
undeveloped  or,  if  previously  developed, 
land  that  has  been  allowed  to  return 
naturally  to  an  undeveloped  state  or  has 
been  allowed  to  return  to  forest  through 
natural  succession. 

Materially  damage  the  quantity  or 
quality  of  water  means,  with  respect  to 
alluvial  valley  floors,  changes  in  the 
quality  or  quantity  of  the  water  supply 
to  any  portion  of  an  alluvial  valley  floor 
where  such  changes  are  caused  by  coal 
exploration  operations  and  result  in 
changes  that  significantly  and  adversely 
affect  the  composition,  diversity,  or 
productivity  of  vegetation  dependent  on 
subirrigation.  or  which  result  in  changes 
that  would  limit  the  adequacy  of  the 
water  for  flood  irrigaion  of  the  Irrigable 
land  acreage  existing  prior  to  mining. 

Mulch  means  vegetation  residues  or 
other  suitable  materials  that  aid  in  soil 
stabilization  and  soil  moisture 
conservation,  thus  providing  micro- 
climatic conditions  suitable  for 
germination  and  growth. 

Noxious  plants  means  species  that 
have  been  included  on  official  State  lists 
of  noxious  plants  for  the  State  in  which 
the  coal  exploration  operation  occurs. 

Office  means  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
estabhshed  under  Title  11  of  the  Act. 

Outslope  means  the  face  of  the  spoil 
or  embankment  sloping  downward  from 
the  highest  elevation  to  the  toe. 

Overburden  means  material  of  any 
nature,  consolidated  or  unconsolidated, 
that  overlies  a  coal  deposit,  excluding 
topsoil. 

Perrenial  stream  means  a  stream  or 
part  of  a  stream  that  flows  continuously 
during  all  of  the  calendar  year  as  a 
result  of  groundwater  discharge  or 
surface  runoff. 

Permanent  diversion  means  a 
diversion  remaining  after  coal 
exploration  operations  are  completed 
which  has  been  approved  for  retention 
by  the  Office  and  other  appropriate 
State  and  Federal  agencies. 

Person  means  any  individual,  any 
Indian  tribe  when  conducting  surface 
coal  mining  and  reclamation  operations 
on  non-Indian  lands,  any  partnership. 


association,  society,  joint  venture,  joint 
stock  company,  firm,  company, 
corporation,  cooperative  or  other 
business  organization,  and  any  agency, 
unit  or  instrumentality  of  Federal,  State 
or  local  government  including  any 
publicly  owned  utility  or  publicly  owned 
corporation  of  Federal.  State  or  local 
govermnent. 

Person  having  an  interest  which  is  or 
may  be  adversely  affected  or  person 
with  a  valid  legal  interest  shall  include 
any  person — 

(a)  Who  uses  any  resource  of 
economic,  recreational  esthetic  or 
environmental  value  that  may  be 
adversely  affectd  by  coai  exploration  or 
any  related  action  of  the  ScCTetary,  or 

(b)  Whose  property  is  or  may  be 
adversely  affected  by  coal  exploration 
or  any  related  action  of  the  Secretary. 

Precipitation  event  means  a  quantity 
of  water  resulting  fiom  drizzle,  rain, 
snow,  sleet,  or  hail  in  a  limited  period  of 
time.  It  may  be  expressed  in  terms  of 
recurrence  interval  As  used  in  these 
regidations,  precipitation  event  also 
includes  that  quantity  of  water 
emanating  from  snow  cover  as 
snowmelt  in  a  limited  period  of  time. 

Prime  farmland  meana  those  lands 
which  are  defined  by  the  Secretary  of 
Agriculture  in  7  CFR  Part  657  (43  FR 
4030,  Ian.  3, 1978)  and  which  have 
historically  been  used  for  cropland. 

Prospector  is  a  person  conducting  or 
proposing  to  conduct  coal  exploration. 

Public  office  means  a  facihty  imder 
the  direction  and  control  of  a 
governmental  entity  which  is  open  to  the 
public  on  a  regular  basis  during 
reasonable  business  hours. 

Rangeland  means  land  on  which  the 
natiu-al  potential  (climax)  plant  cover  is 
principally  native  grasses,  forbs,  and 
shrubs,  valuable  for  forage.  This  land 
includes  natural  grasslands  and 
savannahs,  such  as  prairies,  and  juniper 
savannahs,  such  as  brushlands.  Except 
for  brush  control,  management  is 
primarily  achieved  by  regulating  the 
intensity  of  grazing  and  season  of  use. 

Recharge  capacity  means  the  ability 
of  the  soils  and  underlying  materials  to 
allow  precipitation  and  runoff  to 
infiltrate  and  reach  the  zone  of 
saturation. 

Reclamation  means  those  actions 
taken  to  restore  explored  land  where 
exploration  results  in  the  removal  of 
more  than  250  tons  to  a  postexploration 
land  use  approved  by  the  Office,  as 
required  by  this  Part 

Recurrence  interval  means  the 
interval  of  time  in  which  a  precipation 
event  is  expected  to  occur  once,  on  the 
average.  For  example,  the  10-year  24- 
hour  precipitation  event  would  be  that 
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24-hour  precipitation  event  expected  to 
occur  on  the  average  once  in  10  years. 

Reference  area  means  a  land  unit 
maintained  under  appropriate 
management  for  the  purpose  of 
measuring  vegetative  ground  cover, 
productivity  and  plant  species  diversity 
that  are  produced  naturally  or  by  crop 
production  methods  approved  by  the 
Office.  Reference  areas  must  be 
prepresentative  of  geology,  soil,  slope, 
and  vegetation  in  the  approval  area. 

Regional  Director  means  a  Regional 
Director  of  the  Office  or  a  Regional 
Director's  representative. 

Regulatory  authority  means  the 
Secretary  when  administering  this  Part. 

Renewable  resource  lands  means 
aquifers  and  areas  for  the  recharge  of 
aquifers  and  other  underground  waters, 
areas  for  agricidtiu'al  or  silvicultural 
production  of  food  and  fiber,  and 
grazinglands. 

Road  means  a  surface  right-of-way  for 
purposes  of  travel  by  land  vehicles  used 
in  coal  exploration.  A  road  consists  of 
the  entire  area  within  the  right-of-way. 
including  the  roadbedr  shoulders, 
parking  and  side  area,  approaches, 
structures,  ditches,  surface  and  such 
contiguous  appendages  as  are  necessary 
for  the  total  structure.  The  term  includes 
access  and  land  roads  constructed, 
used,  reconstructed,  improved,  or 
maintained  for  use  in  coal  exploration, 
including  use  by  coal  hauling  vehicles 
leading  to  transfer,  processing,  or 
storage  areas. 

*   Safety  factor  means  the  ratio  of  the 
available  shear  strength  to  the 
developed  shear  stress,  or  the  ratio  of 
the  sum  of  the  resisting  forces  to  the  sum 
of  the  loading  or  driving  forces,  as 
determined  by  accepted  engineering 
practices. 

Secretary  means  the  Secretary  of  the 
Interior  or  the  Secretary's 
representative. 

Sedimentation  pond  means  a  primary 
sediment  control  structure  designed, 
constructed  and  maintained  in 
accordance  with  30  CFR  816.46  and 
including  but  not  limited  to  a  barrier, 
dam.  or  excavated  depression  which 
slows  down  water  runoff  to  allow 
sediment  to  settle  out.  A  sedimentation 
pond  shall  not  include  secondary 
sedimentation  control  structures,  such 
as  straw  dikes,  riprap,  check  dams, 
mulches,  dugouts  and  other  measures 
that  reduce  overland  flow  velocity, 
reduce  runoff  volume  or  trap  sediment, 
to  the  extent  that  such  secondary 
sedimentation  structures  drain  to  a 
sedimentation  pond. 

Significant,  imminent  environmental 
harm  to  land,  air  or  water  resources 
means — 


(a)  An  environmental  harm  is  an 
adverse  impact  on  land,  air,  or  water 
resources  including,  but  not  limited  to, 
plant  and  animal  life. 

(b)  An  environmental  harm  is 
imminent,  if  a  condition,  practice,  or 
violation  exists  which — 

(1)  Is  causing  such  harm;  or, 

(2)  May  reasonably  be  expected  to 
cause  such  harm  at  any  time  before  the 
end  of  the  reasonable  abatement  time 
that  would  be  set  under  Section 
521(a](3]  of  the  Act,  and  is  appreciable 
and  not  immediately  reparable. 

Slope  means  average  inclination  of  a 
surface,  measured  iroxa  the  horizontal, 
generally  expressed  as  the  ratio  of  a  uiut 
of  vertical  distance  to  a  given  number  of 
units  of  horizontal  distance  (e.g..  Iv:  5th]. 
It  may  also  be  expressed  as  a 
percentage  or  in  degrees. 

Soil  horizons  means  contrasting 
layers  of  soil  parallel  or  nearly  parallel 
to  the  land  surface.  Soil  horizons  are 
differentiated  on  the  basis  of  field 
characteristics  and  laboratory  data.  The 
three  major  soU  horizons  are — 

(a)  A  horizon.  The  uppermost  mineral 
layer,  often  called  the  surface  soil.  It  is 
the  part  of  the  soil  in  which  organic 
matter  is  most  abundant,  and  leaching 
of  soluble  or  suspended  particles  is 
typically  the  greatest. 

(b)  B  horizon.  The  layer  that  typically 
is  immediately  beneath  the  A  horizon 
and  often  called  the  subsoil.  This  middle 
layer  commonly  contains  more  clay, 
iron,  or  aluminum  than  the  A  or  C 
horizons. 

(c)  C  horizon.  The  deepest  layer  of 
soil  profile.  It  consists  of  loose  material 
or  weather  rock  that  is  relatively 
unaffected  by  biologic  activity. 

Soil  survey  means  a  field  or  other 
investigation,  resulting  in  a  map 
showing  the  geographic  distribution  of 
different  kinds  of  soils  and  an 
accompanying  report  that  describes, 
classifies,  and  interprets  such  soils  by 
use.  Soil  surveys  must  meet  the 
standards  of  the  National  Cooperative 
Soil  Survey  as  incorportate  by  reference 
in  30  CFR  785.17(b)(1). 

Spoil  means  overburden  that  has  been 
removed  during  coal  exploration 
operations. 

Stablize  means  to  control  movement 
of  soil,  spoil  piles,  or  areas  of  disturbed 
earth  by  modifying  the  geometry  of  the 
mass,  or  by  otherwise  modifying 
physical  or  chemical  properties,  such  as 
by  providing  a  protective  surface 
coating. 

Steep  slope  means  any  slope  of  more 
than  20*  or  such  lesser  slope  as  may  be 
designated  by  the  Office  after 
consideration  of  soil,  climate,  and  other 
characteristic  of  a  region  or  State. 


Subirrigation  means,  with  respect  to 
alluvial  valley  fioors.  the  supplying  of 
water  to  plants  fi-om  underneath  or  fit)m 
a  semi-saturated  or  saturated 
subsurface  zone  where  water  is 
available  for  use  by  vegetation. 
Subirrigation  may  be  identified  by: 

(a)  Diurnal  fluctuation  of  the  water 
table,  due  to  the  differences  in  night- 
time and  daytime  evapotranspiration 
rates; 

(b)  Increasing  soil  moisture  from  a 
portion  of  the  root  zone  down  to  the 
saturated  zone,  due  to  capillary  action: 

(c)  Mottling  of  the  soils  in  the  root 
zones;  / 

(d)  Existence  of  an  important  part  of 
the  root  zone  within  the  capillary  fringe 
or  water  table  of  an  alluvial  aquifer;  or 

(e)  An  increase  in  streamflow  or  a  rise 
in  ground  water  levels,  shortly  after  the 
furst  killing  frost  on  the  valley  floor. 

Substantially  disturb  means  to  impact 
significantly  upon  land.  air.  or  water 
resources  by  such  activities  as  blasting, 
mechanical  excavation,  drilling  or 
altering  coal  or  water  exploratory  holes, 
or  wells,  constructing  roads  and  other 
access  routes,  and/or  placing  structures, 
excavated  earth,  or  other  debris  on  the 
surface  of  land. 

Surface  coal  mining  operations 
means — 

(a)  Activities  conducted  on  the 
surface  of  lands  in  connection  with  a 
surface  coal  mine  or,  subject  to  the 
requirements  of  Section  516  of  the  Act, 
surface  operations  and  surface  impacts 
incident  to  an  underground  coal  mine, 
the  products  of  which  enter  commerce 
or  the  operations  of  which  directly  or 
indirectly  affect  interstate  commerce. 
Such  activities  include  excavation  for 
the  purpose  of  obtaining  coal,  including 
such  common  methods  as  contour,  strip, 
auger,  mountaintop  removal,  box  cut, 
open  pit,  and  area  mining,  the  uses  of 
explosives  and  blasting,  and  in  situ 
distillation  or  retorting,  leaching  or  other 
chemical  or  physical  processing,  and  the 
cleaning,  concentrating,  or  other 
processing  or  preparation,  loading  of 
coal  for  interstate  commerce  at  or  near 
the  mine-site:  Provided,  These  activities 
do  not  include  the  extraction  of  coal 
incidental  to  the  extraction  of  other 
minerals,  where  coal  does  not  exceed 
16%  per  centum  of  the  tonnage  of 
minerals  removed  for  purposes  of 
commercial  use  or  sale,  or  coal 
exploration  subject  to  Section  512  of  the 
Act;  And  provided  further,  That 
excavation  for  the  purpose  of  obtaining 
coal  includes  extraction  of  coal  from 
coal  refuse  piles;  and 

(b)  Areas  upon  which  the  activities 
described  in  paragraph  (a)  of  this 
definition  occur  or  where  those 
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activities  disturb  the  natural  land 
surface,  lliese  area  shall  also  include 
any  adjacent  the  use  of  which  is 
incidental  to  any  such  activities,  all 
lands  affected  by  the  construction  of 
new  roads  or  the  improvement  or  use  of 
existing  roads  to  gain  access  to  the  site 
of  those  activities  and  for  haulage  and 
excavation,  workings,  impoundments, 
dams,  ventilation  shafts,  entryways, 
refuse  banks,  dumps,  stockpiles, 
overburden  piles,  spoil  banks,  culm 
banks,  tailings,  holes  or  depressions, 
repair  areas,  storage  areas,  shipping 
areas,  and  other  areas  upon  which  are 
sited  structures,  facilities,  or  other 
property  or  material  on  the  surface, 
resulting  from  or  incident  to  those 
activities. 

Surface  coal  mining  and  reclamation 
operations  means  surface  coal  mining 
operations  and  all  activities  necessary 
or  incidental  to  the  reclamation  of  such 
operations.  This  term  includes  the  term 
surface  coal  mining  operations. 

Surface  mining  activities  means  those 
surface  coal  mining  jind  reclamation 
operations  incident  to  the  extraction  of 
coal  from  the  earth  by  removing  the 
materials  over  a  coal  seam,  before 
recovering  the  coal,  by  auger  coal 
mining,  or  by  recovery  of  coal  from  a 
deposit  that  is  not  in  its  original  geologic 
location. 

Suspended  solids  or  nonfilterable 
residue,  expressed  as  milligrams  per 
liter,  means  organic  or  inorganic 
materials  carried  or  held  in  suspension 
in  water  which  are  retained  by  a 
standard  glass  fiber  frlter  in  the 
procedure  outlined  by  the 
Envirorunental  Protection  Agency's 
regulations  for  waste  water  and 
analyses  (40  CFR  Part  136). 

Temporary  diversion  means  a 
diversion  of  a  stream  or  overland  flow 
during  coal  exploration  operations 
which  has  not  been  approved  by  the 
Office  postmining  land  use. 

Topsail  means  the  A  soil  horizon 
layer  of  the  three  major  soil  horizons. 

Toxic-forming  materials  means  earth 
materials  or  wastes  which,  if  acted  upon 
by  air,  water,  weathering;  or 
microbiological  processes,  are  likely  to 
produce  chemical  or  physical  conditions 
in  soils  or  water  that  are  detrimental  to 
biota  or  uses  of  water. 

Toxic  mine  drainage  means  water 
that  is  discharged  from  active  or 
abandoned  mines  or  other  areas 
affected  by  coal  exploration,  which 
contains  a  substance  that  through 
chemical  action  or  physical  effects  is 
likely  to  kill,  injure,  or  impair  biota 
commonly  present  in  the  area  that  might 
be  exposed  to  it. 

Unconsolidated  streamlaid  deposits 
holding  streams  means,  with  respect  to 


alluvial  valley  floors,  all  flood  plains 
and  terraces  located  in  the  lower 
portions  of  topographic  valleys  which 
contain  perennial  or  other  streams  with 
channels  that  are  greater  than  3  feet  in 
bankfull  width  and  greater  than  0.5  feet 
in  bankfull  depth. 

Undeveloped  rangeland  means,  for 
piuposes  of  alluvial  valley  floors,  lands 
where  the  use  is  not  specifically 
controUed  and  managed. 

Upland  areas  means,  with  respect  to 
alluvial  valley  floors,  those  geomorphic 
featiu-es  located  outside  the  floodplain 
and  terrace  complex,  such  as  isolated 
higher  terraces,  alluvial  fans,  pediment 
si^aces.  landslide  deposits,  and 
surfaces  covered  with  residuum,  mud 
flows  or  debris  flows,  as  well  as 
highland  areas  underlain  by  bedrock 
and  covered  by  residual  weathered 
material  or  debris  deposited  by 
sheetwash,  rillwash,  or  windblown 
material 

Valley  fill  means  a  fill  structure 
consisting  of  any  material  other  than 
coal  waste  and  organic  material  that  is 
placed  in  a  valley  where  side  slopes  of 
the  existing  valley  measured  at  the 
steepest  point  are  greater  than  20*  or  the 
average  slope  of  the  profile  of  the  valley 
from  the  toe  of  the  fill  to  the  top  of  the 
fill  is  greater  than  10°. 

Water  table  means  the  upper  surface 
of  a  zone  of  saturation,  where  the  body 
of  ground  water  is  not  confined  by  an 
overlying  impermeable  zone. 

§9— .701-11    AppHcabiltty. 

(a)  This  part  applies  to  all  coal 
exploration  operations  within  the  State 
of  (insert]  except  exploration  for  coal  on 
Indian  or  Federal  lands. 

(b)  Each  structure  used  in  connection 
with  or  to  facilitate  a  coal  exploration 
operation  shall  comply  with  the 
performance  standards  and  the  design 
requirements  of  Subpart  9 — .815  of  this 
part,  except  that — 

(1)  An  existing  structure  which  meets 
the  performance  standards  of  Subpart 

9 — .815  of  this  part  but  does  not  meet  the 
design  requirements  of  Subpart  9 — .815 
of  this  part  shall  be  exempted  from 
meeting  those  design  requirements  by 
the  Office.  The  Office  may  grant  this 
exemption  only  as  part  of  the  coal 
exploration  approval  process  after 
obtaining  the  information  required  by  30 
CFR  9— .776. 

(2)  If  the  performance  standards  of  30 
CFR  Subchapter  B  are  at  least  as 
stringent  as  the  comparable 
performance  standard  of  Subpart  9 — 
.815  of  this  part,  an  existing  structiu« 
which  meets  the  performance  standards 
of  30  CFR  Subchapter  B  shall  be 
exempted  by  the  Office  from  meeting 
the  design  requireipents  of  Subpart  9 — 


.815  of  this  part.  The  Office  may  grant 
this  exemption  only  as  part  of  the  coal 
exploration  approval  process  after 
obtaining  the  information  required  by  30 
CFR  9— .776. 

(3)  Where  exploration  will  result  in 
removal  of  more  than  250  tons  as 
required  in  i  9 — .776-13,  an  existing 
stnictiu^  which  meets  a  performance 
standard  of  30  CFR  Subchapter  B  which 
is  less  stringent  than  the  comparable 
performance  standards  of  Subpart  9 — 
.815  of  this  part  or  which  does  not  meet 
a  performance  standard  of  Subpart  9 — 
.815  of  this  part  for  which  there  was  no 
equivalent  performance  standard  in  30 
CFR  Subchapter  B,  shall  be  modified  or 
reconstructed  to  meet  the  design 
standard  of  Subpart  9 — .815  of  this  part 
pursuant  to  a  compliance  plan  approved 
by  the  Office  in  the  coal  exploration 
approval  after  making  the  findings 
required  by  30  CFR  786-21. 

(4)  An  existing  structure  which  does 
not  meet  the  performance  standards  of 
30  CFR  Subchapter  B  and  which  the 
applicant  proposes  to  use  in  connection 
with  or  to  facilitate  the  coal  exploration 
operation  shall  be  modified  or 
reconstructed  to  meet  the  design 
standards  of  Subpart  9 — .815  of  this  part 
prior  to  issuance  of  the  exploration 
approval. 

(c)(l]  Any  person  conducting  coal 
exploration  on  non-Federal  and  non- 
Indian  lands  on  or  after  the  effective 
date  of  this  part  shall  either  file  a  notice 
of  intention  to  explore  or  obtain 
approval  of  the  Office  as  required  by  30 
CFR  9— .776. 

(2)  Two  months  after  the  effective 
date  of  this  part,  coal  exploration 
performance  standards  in  30  CFR  9 — 
.815  shall  apply  to  coal  exploration  on 
non-Federal  and  non-Indian  lands  which 
substantially  disturbs  the  natural  land 
surface. 

9  »— .701-12    PetttkMW  to  initiat* 
rulemaking. 

The  provisions  of  30  CFR  700.12 
provide  the  means  by  which  petitions  by 
the  public  to  initiate  rulemaking  may  be 
made. 

§9— .701-13    Notic*  of  citizen  suits. 

The  provisions  of  30  CFR  700.13 
provide  the  means  for  giving  notice  of 
citizen  suits. 

§9— .701-14    AvaNabilty  of  record*. 

(a)  Records  required  by  the  Act  to  be 
made  available  locally  to  the  public 
shall  be  retained  at  the  (name  and 
address  to  be  inserted). 

(b)  Other  records  or  dociunents  in  the 
possession  of  the  Office  may  be 
requested  under  43  CFR  Part  2,  which 
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implements  the  Freedom  of  Infonnation 
Act  and  the  Privacy  Act 

§9— .701-15    Computation  of  time. 

(a)  Except  as  otherwise  provided, 
computation  of  time  under  this  part  is 
based  on  calendar  days. 

(b)  In  computing  any  period  of 
prescribed  time,  the  day  on  which  the 
designated  period  of  time  begins  is  not 
included.  The  last  day  of  the  period  is 
included  unless  it  is  a  Saturday,  Sunday, 
or  legal  holiday  on  which  the  Office  is 
not  open  for  business,  in  which  event 
the  period  runs  until  the  end  of  the  next 
day  which  is  not  a  Saturday,  Sunday,  or 
legal  holiday. 

(c)  Intermediate  Saturdays,  Sundays, 
and  legal  holidays  are  excluded  from  the 
computation  when  the  period  of 
prescribed  time  is  7  days  or  less. 

§  9— .701-16    Termination  of  th«  program. 

This  program  shall  terminate  upon 
approval  of  a  State  program  for  the 
State  of  (insert)  under  30  CFR  Part  732. 
The  Federal  program  in  the  State  of 
(insert)  shall  not  be  considered 
terminated  until  a  State  program  for  the 
State  of  (insert)  has  been  approved  by 
the  Secretary  in  accordance  with  30  CFR 
Part  732. 

Areas  Unsuitable  for  Mining 

§9— .760-    General. 

Any  person  who  intends  to  petition  to 
designate  an  area  unsuitable  for  mining 
should  follow  30  CFR  Part  764.  PetiUons 
may  be  filed  one  year  after  the  effective 
date  of  this  rule. 

Coal  Exploration 

Subpart  9— .770— General 
Requirements  for  Exploration 

§9— .770-4    Responsibilities. 

(a)  Persons  seeking  to  conduct  coal 
exploration  must  file  a  notice  of 
intention  or  obtain  approval  of  the 
Office  as  required  under  30  CFR  9 — .776 
before  commencing  exploration. 

(b)  The  Office  shall  review  each 
application  for  exploration  approval  and 
petition  for  lands  unsuitable,  approve  or 
disapprove  each  exploration 
application,  and  issue,  condition, 
suspend,  or  revoke  each  exploration 
application. 

59— .770-5    Definitions. 

As  used  throughout  Subparts  9 — .770, 
9— .776  and  9— .787  of  this  part,  except 
where  otherwise  nidicated: 

Applicant  means  a  person  who  seeks 
to  obtain  exploration  approval  under 
Subparts  9— .770,  9— .776  and  9— .787  of 
this  part 

Application  for  approval  means  the 
documents  and  other  information  filed 


with  the  Office  under  Subparts  9 — .770 
and  9 — .776  of  this  part  for  the  issuance 
of  exploration  approval. 

Complete  application  means  an 
application  for  exploration  approval 
which  contains  all  infonnation  required 
under  the  Act  and  Subparts  9 — .770  and 
9— .776  of  this  part. 

Exploration  approval  means  the 
approval  required  under  Section  512  of 
the  Act. 

§9— .770-12    Coordination  witti 
requirements  under  other  \wH%. 

The  Office  shall,  to  avoid  duplication, 
provide  for  the  coordination  of  review 
and  issuance  of  approvals  for  coal 
exploration  with: 

(a)  Any  other  Federal  or  Slate  permit 
process  applicable  to  those  operations 
including,  at  a  minimum,  permits 
required  under  the — 

(1)  Clean  Water  Act  as  amended  (33 
U.S.C.  Sec.  1251  efse^.): 

(2)  Clean  Air  Act  as  amended  (42 
U.S.C  Sec.  7401  et  seq.)\ 

(3)  Resource  Conservation  and 
Recovery  Act  (42  U.S.C.  Sec  3251  et 
seq.y,  and 

(b)  The  requirements  of  any  water 
quality  management  plans  which  have 
been  approved  by  the  Administrator  of 
the  United  States  Environmnental 
Protection  Agency  under  Sections  208  or 
303  (c)  and  (e)  of  the  Clean  Water  Act. 
as  amended  (33  U.S.C.  Sections  1288. 
1313  (c)  and  (e)). 

(c)  The  applicable  requirements  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.];  the 
Fish  and  Wildlife  Coordination  Act  as 
amended,  (18  U.S.C.  661  et  seq.);  the 
National  Historic  Preservation  Act  of 
1966,  as  amended  (16  U.S.C.  470-et  seq.); 
Executive  Order  11593;  the 
Archeological  and  Historic  Preservation 
Act  of  1974  (18  U.S.C.  469  et  seq.);  the 
National  Environmental  Policy  Act  of 
1969,  as  amended  (42  U.S.C  4332);  and 
the  Clean  Air  Act  (42  U.S.C.  7401  et 
seq.). 

Subpart  9— .776— General 
Requirements  for  Coal  Exploration 

§  9— .77S-1 1    General  requirements: 
Exploratfon  affecting  less  than  250  tons. 

(a)  Any  person  who  intends  to 
conduct  coal  exploration  during  which 
less  than  250  tons  of  coal  will  be 
removed  from  the  area  to  be  explored 
shall,  prior  to  conducting  the 
exploration,  file  with  the  Office  a 
written  notice  of  intention  to  explore. 

(b)  The  notice  shall  include: 

(1)  The  name,  address,  and  telephone 
number  of  the  person  seeking  to  explore. 

(2)  The  name,  address,  and  telephone 
number  of  the  representative  who  will 


be  present  at  and  responsible  for 
conducting  the  exploration  activities; 

(3)  A  description  su^cient  to  enable 
the  Office  to  identify  the  location  and 
size  of  areas  at  which  exploration 
operations  are  to  be  conducted,  access 
routes,  the  distance  from  the  area  or 
areas  to  a  public  road,  and  means  of 
transportation  used  or  proposed  to  be 
used: 

(4)  A  stateme'nt  of  the  period  of 
intended  exploration; 

(5)  A  description  of  the  practices 
proposed  to  be  followed  to  protect  the 
environment  from  adverse  impacts  as  a 
result  of  the  exploration  activities. 

(c)  Any  person  who  conducts  coal 
exploration  activities^pu^8uant  to  this 
Section  which  substantially  disturb  the 
natural  land  surface  shall  comply  with 
30  CFR  9— .815. 

(d)  The  Office  shall,  except  as 
otherwise  provided  in  §  9 — .775-17. 
place  such  notices  on  public  file  and 
make  them  available  for  public 
inspection  and  copying. 

§  9— .776-12    General  requirements: 
Exploration  affecting  more  ttian  250  tons. 

Any  persons  who  intends  to  conduct 
coal  exploration  in  which  more  than  250 
tons  of  coal  are  to  be  removed  from  the 
area  to  be  explored  shall,  prior  to 
conducting  the  exploration,  obtain  the 
written  approval  of  the  Office,  in 
accordance  with  the  following: 

(a)  Contents  of  application  for 
approval.  Each  application  for  approval 
shall  contain,  at  a  minimum,  the 
following  information: 

(1)  The  name,  address,  and  telephone 
number  of  the  applicant 

(2)  The  name,  address,  and  tele]>hone 
number  of  the  representative  of  the 
applicant  who  will  be  present  at  and  be 
responsible  for  conducting  the 
exploration; 

(3)  An  exploration  and  reclamation 
operations  plan,  including — 

(i)  A  narrative  description  of  the 
proposed  exploration  area,  describing 
syrface  topography;  geological,  surface 
water,  and  other  physical  features  as 
described  in  paragraph  (a)(5)  of  this 
section;  vegetative  coven  the 
distribution  and  important  habitats  of 
fish,  wildlife,  and  plants,  including  but 
not  limited  to  any  endangered  or 
threatened  species  listed  pursuant  to  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.^  and  districts,  sites, 
buildings,  structures,  or  objects  listed  or 
eligible  for  listing  on  the  National 
Register  of  Historic  Places; 

(ii)  A  narrative  description  of  the 
methods  to  be  used  to  conduct  coal 
exploration  and  reclamation,  including, 
but  not  limited  to.  the  types  and  uses  of 
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equipment,  drilling,  blasting,  road  or 
other  access  route  construction,  and 
excavated  earth  and  other  debris 
disposal  activities; 

(iii)  An  estimated  timetable  for 
conducting  and  completing  each  phase 
of  the  exploration  and  reclamation; 

(iv)  The  estimated  amounts  of  coal  to 
be  removed  and  a  description  of  the 
methods  to  be  used  to  determine  those 
amounts; 

(v)  A  description  of  the  measures  to 
be  used  to  comply  with  the  applicalbe 
requirements  of  30  CFR  9— .815; 

(4)  The  name  and  address  of  the 
owner(s)  of  record  of  the  surface  land 
and  of  the  subsurface  mineral  estate  of 
the  area  to  be  explored;  and 

(5)  A  description  of  existing  roads, 
occupied  dwellings,  and  pipelines; 
proposed  location  of  trenches,  roads, 
and  other  access  routes  and  structures 
to  be  constructed;  the  location  of 
excavations  to  be  conducted;  water  or 
coal  exploratory  holes  and  wells  to  be 
drilled  or  altered;  earth  or  debris 
disposal  areas;  existing  bodies  of 
surface  water;  historic,  topographic, 
cultiiral,  and  drainage  features;  and 
habitats  of  any  endangered  or 
threatened  species  listed  pursuant  to  the 
Endangered  Species  Act  of  1973  (16 

U.S.C.  ISSle/se^./ 

(b)  Public  notice  and  opportunity  to 
comment.  Public  notice  of  the 
application  and  opportunity  to  comment 
shall  be  provided  as  follows: 

(1)  Within  one  week  after  the  Office 
has  determined  the  application  to  be 
complete,  public  notice  of  the  filing  of 
the  application  shall  be  posted  by  the 
applicant  at  the  courthouse  or  other 
public  office  designated  by  the  Regional 
Director  in  the  vicinity  of  the  proposed 
exploration  area. 

(2]  The  public  notice  shall  state  the 
name  and  business  address  of  the 
person  seeking  approval,  the  date  of 
filing  of  the  application,  the  address  to 
which  written  comments  on  the 
application  may  be  submitted,  the 
closing  date  of  the  comment  period,  and 
a  description  of  the  general  area  of 
exploration. 

(3)  Any  person  with  an  interest  which 
is  or  may  be  adversely  affected  shall 
have  the  right  to  file  written  conunents 
on  the  application  within  15  days  after 
the  posting  of  the  notice,  as  prescribed 
in  paragraph  (b)(l]  of  this  section. 

§  9— .776-13    Applications:  Approval  or 
disapproval  of  exploration  affecting  more 
than  250  tons. 

(a)  The  Office  shall  act  upon  a 
completed  application  for  approval 
within  60  days.  If  additional  time  is 
necessary,  the  Office  shall  notify  the 
applicant  that  the  plan  is  being 


reviewed,  but  that  more  time,  not  to 
exceed  an  additional  thirty  days,  is 
necessary  to  complete  such  review, 
setting  forth  the  reasons  why  additional 
time  is  needed. 

(b)  The  Office  shall  approve  a 
complete  application  if  it  finds,  in 
writing,  that  the  applicant  has 
demonstrated  that  the  exploration  and 
reclamation  described  in  the 
application: 

(1)  Will  be  conducted  in  accordance 
with  Subpart  9 — .815. 

(2)  Will  not  jeopardize  the  continued 
existence  of  an  endangered  or 
threatened  species  listed  pursuant  to 
Section  4  of  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  1533)  or  result  in  the 
destruction  or  adver§e  modification  of 
critical  habitat  of  those  species;  and 

(3)  Will  not  adversely  affect  cultural 
resources  or  districts,  sites,  buildings, 
structures,  or  objects  listed  or  eligible  to 
be  on  the  National  Register  of  Historic 
Places,  unless  the  proposed  exploration 
has  been  approved  by  both  the  Office 
and  the  agency  with  jurisdiction  over 
such  matters. 

(c)  Terms  of  approval.  Each  approval 
shall  contain  conditions  necessary  to 
ensure  that  the  exploration  and 
reclamation  will  be  conducted  in 
compliance  with  30  CFR  9 — .815. 

(d)  Approval  shall  be  given  for  not  to 
exceed  2  years.  Approval  may  be 
renewed  for  successive  two  year  periods 
upon  reapplication. 

(e)  Except  as  otherwise  provided  in 
this  section,  review,  revision,  and 
renewal  of  approvals  and  transfer,  sale, 
and  assignment  of  rights  granted  by 
approvals  shall  be  done  in  accordance 
with  30  CFR  Part  788. 

9  9— .776-14    Applications:  Notice  and 
hearing  for  exploration  of  more  ttuin  250 
tons. 

(a)  The  Office  shall  notify  the 
applicant  and  the  appropriate  local 
government  officials,  in  writing,  of  its 
decision  to  appro^  or  disapprove  the 
application,  if  the  application  is 
disapproved,  the  notice  to  the  applicant 
shall  include  a  statement  of  the  reason 
for  disapproval.  The  Office  shall  provide 
public  notice  of  approval  or  disapproval 
of  each  appUcation,  by  publication  in  a 
newspaper  of  general  circulation  in  the 
general  vicinity  of  the  proposed 
operations. 

(b)  Any  person  wnth  interests  which 
are  or  may  be  adversely  affected  by  a 
decision  of  the  Office  pursuant  to 
paragraph  (a]  of  this  section  shall  have 
the  opportimity  for  administrative  and 
judicial  review  as  are  set  forth  in  30  CFR 
9— .787. 


§  9— .776-15    Requirements  for  cicploration 
operations. 

(a)  All  coal  exploration  and 
reclamation  operations  which 
substantially  disturb  the  natural  land 
surface  or  which  remove  more  than  250 
tons  of  coal  over  any  period  of  time 
shall  be  conducted  in  accordance  with 
the  coal  exploration  requirements  of  this 
part  and  any  conditions  in  the 
exploration  approval. 

(b)  Any  person  who  conducts  any  coal 
exploration  in  violation  of  the  provisions 
of  this  subpart  or  Subpart  9 — .815  of  this 
Part  shall  be  subject  to  the  provisions  of 
Subparts  9— .842  through  9— .845  of  this 
Part. 

S  9— .776-17    Public  availability  of 
information. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  all  information 
submitted  to  the  Office  under  this 
subpart  shall  be  made  available  for 
public  inspection  and  copying  at  (to  be 
inserted). 

(b)(1)  The  Office  shall  not  make 
information  available  for  public 
inspection,  if  the  person  submitting  it 
requests  in  writing,  at  the  time  of 
submission,  that  it  not  be  disclosed  and 
the  Office  determines  that  the 
information  is  confidential  and  may  be 
withheld  under  the  Freedom  of 
Information  Act,  5  U.S.C.  552. 

(2)  The  Office  shall  determine  that 
information  is  confidential  only  if  it 
concerns  trade  secrets  or  is  privileged 
commercial  or  financial  information 
which  relates  to  the  competitive  rights 
of  the  person  intending  to  conduct  coal 
exploration. 

(3)  Information  requested  to  be  held 
as  confidential  under  this  Section  shall 
not  be  made  publicly  available  until 
after  notice  and  opportimity  to  be  heard 
is  a^orded  to  persons  both  seeking  and 
opposing  disclosure  of  the  information. 

Subpart  9— .787— Administrative  and 
Judicial  Review  of  Decisions  on  Coal 
Exploration 

§  9— .787-1 1    Administrative  review. 

(a)  Within  30  days  after  the  applicant 
is  notified  of  the  final  decision  of  the 
Office  concerning  the  application  for 
coal  exploration  under  30  CFR  9 — .776- 
14,  the  applicant,  or  any  person  with  an 
interest  which  is  or  may  be  adversely 
affected,  may  request  a  hearing  on  the 
reasons  for  the  final  decision  in 
accordance  with  this  Section. 

(b)  The  Office  may,  under  such 
conditions  as  it  may  prescribe,  grant 
such  temporary  relief  as  it  deems 
appropriate,  pending  final  determination 
of  the  proceeding,  if: 
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(1)  All  parties  to  the  proceeding  have 
been  notified  and  given  an  opportunity 
to  be  heard  on  a  request  for  temporary 
relief; 

(2)  The  person  requesting  that  relief 
shows  that  there  is  a  substantial 
likelihood  that  he  or  she  will  prevail  on 
the  merits  of  the  final  determination  of 
the  proceeding;  and 

(3)  The  relief  is  not  to  affect  adversely 
the  public  health  or  safety,  or  cause 
significant,  imminent  environmental 
harm  to  land,  air.  or  water  resources: 

.and 

(4)  The  relief  sought  is  not  the 
issuance  of  exploration  approval  where 
an  approval  has  been  denied,  in  whole 
or  in  part,  by  the  Office. 

(c)(1)  For  the  purpose  of  such  hearing, 
the  hearing  authority  may  administer 
oaths  and  affirmations,  subpoena 
witnesses,  written,  or  printed  materials, 
compel  attendance  of  witnesses  and 
production  of  written  or  printed 
materials,  compel  discovery,  and  take 
evidence,  including,  but  not  limited  to, 
site  inspections  of  the  land  to  be 
affected  and  other  coal  exploration 
operations  carried  on  by  the  applicant  in 
the  general  vicinity  of  the  proposed 
operations. 

(2)  A  verbatim  record  of  each  public 
hearing  required  by  this  Section  shall  be 
made,  and  a  transcript  made  available 
on  the  motion  of  any  party  or  by  order 
of  the  hearing  authority. 

(3)  Bx  parte  contacts  between 
representatives  of  the  parties  before  the 
hearing  authority  and  the  hearing 
authority  shall  be  prohibited. 

(d)  Within  30  days  after  the  close  of 
the  record,  the  hearing  authority  shall 
issue  and  furnish  the  applicant  and  each 
person  who  participated  in  the  hearing 
with  the  written  findings  of  fact, 
conclusions  of  law,  and  order  of  the 
hearing  authority  with  respect  to  the 
appeal. 

(e)  The  burden  of  proof  at  such 
hearings  shall  be  on  the  party  seeking  to 
reverse  the  decision  of  the  Office. 

§  9-r787-12    Judicial  review. 

(a)  Any  applicant  or  any  person  with 
an  interest  which  is  or  may  be  adversely 
affected  and  who  has  participated  in  the 
administrative  proceedings  as  an 
objector  shall  have  the  right  to  appeal  as 
provided  in  paragraph  (b)  of  this  section, 
if: 

(1)  The  applicant  or  person  is 
aggrieved  by  the  decision  of  the  hearing 
authority  in  an  administrative  review 
proceeding  conducted  pursuant  to  §  9 — 
.787-11;  or, 

(2)  Either  the  Office  or  the  hearing 
authority  for  administrative  review 
under  i  9 — .787-11  fails  to  act  within 


time  limits  specified  in  the  Subparts  9 — 
.770  through  9— .787  of  this  part. 

(b)  Tlie  action  of  the  Office  or  hearing 
authority  identified  in  paragraph  (a)  of 
this  section  is  subject  to  judicial  review 
by  the  United  States  District  Court  for 
the  district  in  which  the  coal  exploration 
is  or  would  be  located,  in  the  time  and 
maimer  provided  for  in  Section  526(a)(2) 
and  (b)  of  the  Act.  The  availability  of 
such  review  shall  not  limit  the  operation 
of  rights  established  in  Section  520  of 
the  Act. 

Performance  Standards 

Subpart  9 — ^15— Performance 
Standards— Coal  Exploration 

§  9— .81 S-1 1    General  responsibility  of 
persons  conducting  ceal  exploration. 

(a)  Each  person  who  seeks  to  conduct 
coal  exploration  which  substantially 
disturbs  the  natural  land  surface  and  in 
which  250  tons  or  less  of  coal  are 
removed  shall  file  the  notice  of  intention 
to  explore  required  under  30  CFR  9 — 
.776-11  and  shall  comply  with  §  9 — .815- 
15. 

(b)  Each  person  who  conducts  coal 
exploration  which  substantially  disturbs 
the  natural  land  surface  and  in  which 
more  than  250  tons  of  coal  are  removed 
in  the  area  described  by  the  written 
approval  from  the  Office  shall  comply 
with  the  procedures  described  in  the 
exploration  and  reclamation  operations 
plan  approved  under  30  CFR  9 — .776-12 
and  shall  comply  with  §  9 — .815-15. 

§  9 — .8 15-13    Required  documents. 

Each  person  who  conducts  coal 
exploration  which  substantially  disturbs 
the  natural  land  surface  and  which 
removes  more  than  250  tons  of  coal 
shall,  while  in  the  exploration  area, 
possess  written  approval  of  the  Office 
for  the  activities  granted  under  30  CFR 
§  9 — .776-12.  The  written  approval  shall 
be  available  for  review  by  the 
authorized  representative  of  the  Office 
upon  request. 

§  9— .8 15-15.    f  erf ormance  standards  for 
coal  exploration. 

The  following  performance  standards 
are  applicable  to  coal  exploration  which 
substantially  distrubs  the  natural  land 
surface. 

(a)  Habitats  of  unique  value  for  fish, 
wildlife,  and  other  related 
environmental  values  and  areas 
identified  in  30  CFR  780.16(b)  shall  not 
be  disturbed  during  coal  exploration. 

(b)  The  person  who  conducts  coal 
exploration  shall,  to  the  extent 
practicable,  measure  important 
environmental  characteristics  of  the 
exploration  area  during  the  operations, 


to  minimize  environmental  damage  to 
the  area. 

(c)(1)  Vehicular  travel  on  other  than 
established  roads  shall  be  limited  by  the 
person  who  conducts  coal  exploration  to 
that  absolutely  necessary  to  conduct  the 
exploration.  Travel  shall  be  confined  to 
roads  during  periods  when  excessive 
damage  to  vegetation  or  rutting  of  the 
land  siuface  could  result. 

(2)  Any  new  road  in  the  exploration 
area  shall  be  constructed  to  meet  the 
requirements  of  the  Office. 

(3)  Existing  roads  may  be  used  for 
exploration  in  accordance  with  the 
following: 

(i)  All  applicable  Federal,  State,  and 
local  requirements  shall  be  met. 

(ii)  If  the  road  is  significantly  altered 
for  exploration,  including,  but  not 
limited  to,  change  of  grade,  widening,  or 
change  of  route,  or  if  use  of  the  road  for 
exploration  contributes  additional 
suspended  solids  to  streamflow  or 
runoff,  then  paragraph  (g)  of  this  section 
shall  apply  to  all  areas  of  the  road 
which  are  altered  or  which  result  in 
such  additional  contributions. 

(iii)  If  the  road  is  significanUy  altered 
for  exploration  activities  and  will 
remain  as  a  permanent  road  after 
exploration  activities  are  completed,  the 
person  conducting  exploration  shall 
ensure  that  the  requirements  of  30  CFR 
816.150  through  816.166,  as  appropriate, 
are  met  for  the  design,  construction, 
alteration,  and  maintenance  of  the  road. 

(4)  Promptly  after  exploration 
activities  are  completed,  existing  roads 
used  during  exploration  shall  be 
reclaimed  either — 

(i)  To  a  condition  equal  to  or  better 
than  their  preexploration  condition:  or 

(ii)  To  a  condition  required  by  the 
Office. 

(d)  If  excavations,  artificial  fiat  areas, 
or  embankments  are  created  during 
exploration,  these  areas  shall  be 
returned  to  the  approximate  original 
contour  promptly  after  such  features  are 
no  longer  needed  for  coal  exploration. 

(e)  Topsoil  shall  be  removed,  stored, 
and  redistributed  on  disturbed  areas  as 
necessary  to  assure  successful 
revegetation  or  as  required  by  the 
Office. 

(f)  Areas  distiu-bed  by  coal 
exploration  shall  be  revegetated  by  the 
person  who  conducts  the  exploration,  or 
his  or  her  agent.  If  more  than  250  tons  of 
coal  are  removed  from  the  exploration 
area,  all  revegetation  shall  be  in 
compliance  with  the  plan  approved  by 
the  Office  and  carried  out  in  a  manner 
that  encourages  prompt  vegetative  cover 
and  recovery  of  productivity  levels 
compatible  with  approved 
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postexploration  land  use  and  in 
accordance  with  the  following: 

(1)  All  disturbed  lands  shall  be  seeded 
or  planted  to  the  same  seasonal  variety 
native  to  the  disturbed  area.  If  both  the 
preexploration  and  postexploration  land 
uses  are  intensive  agriculture,  planting 
of  the  crops  normally  grown  will  meet 
the  requirements  of  this  paragraph. 

(2)  The  vegetative  cover  shall  be 
capable  of  stabilizing  the  soil  surface  to 
prevent  erosion. 

(g)  With  the  exception  of  small  and 
temporary  diversions  of  overland  flow 
of  water  around  new  roads,  drill  pads, 
and  support  facilities,  no  ephemeral, 
intermittent,  or  perennial  stream  shall 
be  diverted  during  coal  exploration 
activities.  Overland  flow  of  water  shall 
be  diverted  in  a  manner  that: 

(1)  Prevents  erosion; 

(2)  To  the  extent  possible  using  the 
best  technology  currently  available, 
prevents  additional  contributions  of 
suspended  solids  to  streamflow  or 
runoff  outside  the  exploration  areas;  and 

(3)  Comphes  with  all  other  applicable 
State  or  Federal  requirements. 

(h)  Each  exploration  hole,  borehole, 
well,  or  other  exposed  underground 
opening  created  during  exploration  must 
meet  the  requirements  of  30  CFR  816.13, 
816.14,  and  816.15. 

(i)  AH  facilities  and  equipment  shall 
be  removed  from  the  exploration  area 
promptly  when  they  are  no  longer 
needed  for  exploration,  except  for  those 
facilities  and  equipment  that  the  Office 
determines  may  remain  to: 

(1)  Provide  additional  environmental 
quality  data; 

(2)  Reduce  or  control  the  on-  and  ofl- 
site  effects  of  the  exploration  activities: 
or 

(3)  Facilitate  future  surface  mining 
and  reclamation  operations  by  the 
person  conducting  the  approved 
exploration  operations. 

(i)  Coal  exploration  shall  be 
conducted  in  a  manner  which  minimizes 
disturbance  of  the  prevailing  hydrologic 
balance,  and  shall  include  sediment 
control  measures  such  as  those  listed  in 
30  CFR  8ia.45  or  sedimentation  ponds 
which  comply  with  30  CFR  816.46.  The 
Office  may  specify  additional  measures 
which  shall  be  adopted  by  the 
prospector. 

(k)  Toxic  or  acid-forming  materials 
shall  be  handled  and  disposed  of  in 
accordance  with  30  CFR  816.48  and 
816.103.  If  specified  by  the  Office, 
additional  measures  shall  be  adopted  by 
the  prospector. 

(1)  Permanent  water  impoundments 
may  be  permitted  where  the  Office  has 
determined  that  they  comply  with  30 
CFR  816.48  and  816.56,  816.33  or  817.49, 
817.56.  and  817.133. 


Inspection  and  Enforcement  Procedures 
Subpart  9— .842— Federal  Inspections 

§  9— .842-1 1    Federal  inspections. 

(a)  Authorized  representatives  of  the 
Secretary  shall  conduct  inspections  of 
coal  exploration  operations  as 
necessary: 

(1)  To  develop  or  enforce  this  part; 

(2)  To  enforce  those  requirements  and 
permit  conditions  imposed  under  this 
part  or  30  CFR  Chapter  VII  or  as 
provided  in  this  section;  and 

(3)  To  determine  whether  any  notice 
of  violation  or  cessation  order  issued 
during  an  inspection  authorized  under 
this  Section  has  been  complied  wTth 

(b)(1)  An  authorized  representative  of 
the  Secreteuy  shall  immediately  conduct 
a  Federal  inspection  to  enforce  any 
requirement  of  the  Act,  this  part,  or  any 
condition  of  an  exploration  approval 
imposed  under  the  Act  or  this  part  when 
the  authorized  representative  has  reason 
to  believe,  on  the  basis  of  information 
available  to  him  or  her  (other  than 
information  resulting  from  a  previous 
Federal  inspection),  that  there  exists  a 
violation  of  the  Act,  this  part,  or  any 
condition  of  an  exploration  approval,  or 
that  there  exists  any  condition,  practice 
or  violation  which  creates  an  imminent 
danger  to  the  health  or  safety  of  the 
public  or  is  causing  or  can  reasonably 
be  expected  to  cause  a  significant, 
imminent  environmental  harm  to  land, 
air  or  water  resources. 

(2)  An  authorized  representative  shall 
have  reason  to  believe  that  a  violation, 
condition  or  practice  exists  if  the  facts 
alleged  by  the  informant  would,  if  true, 
constitute  a  condition,  practice  or 
violation  referred  to  in  paragraph  (b)(1) 
of  this  section. 

(c)  The  Office  shall  conduct  periodic 
inspections  of  all  coal  exploration  and 
reclamation  operations  required  to 
comply  in  whole  or  part  with  the  Act  or 
this  part  including  the  collection  of 
evidence  with  respect  to  every  violation 
of  any  condition  of  the  exploration 
approval  or  requirement  of  the  Act  or 
this  Chapter. 

(d)  The  inspections  required  under 
paragraph  (c)  of  this  section  shall: 

(1)  Be  carried  out  on  an  irregular  basis 
so  as  to  monitor  compliance  at  all 
operations,  including  those  which 
operate  nights,  weekends,  or  holidays; 

(2)  Occur  without  prior  notice  to  the 
person  being  inspected  or  any  of  his 
agents  or  employees,  except  for 
necessary  onsite  meetings;  and 

(3)  Include  the  prompt  filing  of 
inspection  reports  adequate  to  enforce 
the  requirements  of  and  to  carry  out  the 
terms  and  purposes  of  this  part  any 


condition  of  an  exploration  approval 
imposed  under  this  part  and  the  Act 

§»— .842-12    Citizens' requests  for  Federal 
inspections. 

(a)  A  citizen  may  request  a  Federal 
inspection  under  30  CFR  9— 842-ll(b), 
by  furnishing  to  an  authorized 
representative  of  the  Secretary  a  signed, 
written  statement  (or  an  oral  report 
followed  by  a  signed,  written  statement) 
giving  the  authorized  representative 
reason  to  believe  that  a  violation, 
condition,  or  practice  referred  to  in  30 
CFR  9— .842-ll(b)(l)  exists  and  setting 
forth  a  phone  number  and  address 
where  the  citizen  can  be  contacted. 

(b)  The  identity  of  any  person 
suppl}dng  information  to  the  Office 
relating  to  a  possible  violation  or 
imminent  danger  or  harm  shall  remain 
confidential  with  the  Office,  if  requested 
by  that  person,  unless  that  person  elects 
to  accompany  the  inspector  on  the 
inspection,  or  unless  disclosure  is 
required  under  the  Freedom  of 
Information  Act  (5  U.S.C.  Section  552)  or 
other  Federal  law; 

(c)  If  a  Federal  inspection  is 
conducted  as  a  result  of  information 
provided  to  the  Office  by  a  citizen  as 
described  in  paragraph  (a)  of  this 
section,  the  citizen  shall  be  notified  as 
far  in  advance  as  practicable  when  the 
inspection  is  to  occur  and  shall  be 
allowed  to  accompany  the  authorized 
representative  of  the  Secretary  during 
the  inspectioa  Such  person  has  a  right 
of  entry  to,  upon  and  through  the  coal 
exploration  operation  about  which  he  or 
she  supplied  information,  but  only  if  he 
or  she  is  in  the  presence  of  and  is  under 
the  control,  direction  and  supervision  of 
the  authorized  representative  while  on 
the  exploration  area.  Such  right  of  entry 
does  not  include  a  right  to  enter 
buildings  without  consent  of  the  person 
in  control  of  the  building  or  without  a 
search  warrant 

(d)  Within  10  days  of  the  Federal 
inspection  or.  if  there  is  no  inspection, 
within  15  days  of  receipt  of  the  citizen's 
written  statement  the  Office  shall  send 
the  citizen  the  following: 

(1)  If  an  inspection  was  made,  a 
description  of  the  enforcement  action 
taken,  which  may  consist  of  copies  of 
the  Federal  inspection  report  and  all 
notices  of  violation  and  cessation  orders 
issued  as  a  result  of  the  inspection  or  an 
explanation  of  why  no  enforcement 
action  was  taken; 

(2)  If  no  Federal  inspection  was 
conducted,  an  explanation  of  the  reason 
why;  and 

f3)  An  explanation  of  the  citizen's 
right  if  any,  to  informal  review  of  the 
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action  or  inaction  of  the  Office  under  30 
CFR  9— .842-15. 

(e]  The  Office  shall  give  copies  of  all 
materials  in  paragraphs  (d)(1)  and  (2)  of 
this  section  within  the  time  limits 
specified  in  those  paragraphs  to  the 
person  alleged  to  be  in  violation,  except 
that  the  name  of  the  citizen  shall  be 
removed  unless  disclosure  of  the 
citizen's  identity  is  permitted  under 
paragraph  (b)  of  this  section. 

§9— .842-13    Right  of  entry. 

(a)  Each  authorized  representative  of 
the  Secretary  conducting  a  Federal 
inspection  under  30  CFR  9—842-11: 

(1)  Shall  have  a  right  of  entry  to,  upon, 
and  through  any  coal  exploration 
operation,  without  advance  notice  or  a 
search  warrant,  upon  presentation  of 
appropriate  credentials;  and 

(2)  May,  at  reasonable  times  and 
without  delay,  have  access  to  and  copy 
any  records,  and  inspecting  any 
monitoring  equipment  or  method  of 
operation,  required  under  the  Act,  this 
part,  or  any  condition  of  an  exploration 
approval  imposed  under  the  Act  or  this 

-  part. 

(b)  No  search  warrant  shall  be 
required  with  respect  to  any  activity 
under  paragraph  (a)  of  this  section 
except  that  a  search  warrant  may  be 
required  for  entry  into  a  building. 

§  9— .842- 1 4    Re  view  of  adequacy  and 
completeness  of  Inspections. 

Any  person  who  is  or  may  be 
adversely  affected  by  a  surface  coal 
exploration  operation  may  notify  the 
O^ice  in  writing  of  any  alleged  failure 
on  the  part  of  the  OfBce  to  make 
adequate  and  complete  or  periodic 
Federal  inspections  as  provided  in  30 
CFR  9-.842-11  (b)(1),  (c)  and  (d).  The 
notification  shall  include  sufficient 
information  to  create  a  reasonable  belief 
that  30  CFR9— .842-11  (b)(1),  (c)  and  (d) 
are  not  being  complied  with  and  to 
dempnstrate  that  the  person  is  or  may 
be  adversely  affected.  The  Office  shall 
within  15  days  or  receipt  of  the 
notification  determine  whether  30 
CFR&— .842-11  (b)(1),  (c)  and  (d)  are 
being  compUed  with,  and  if  not  shall 
immediately  order  a  Federal  inspection 
to  remedy  the  noncompliance.  The 
Office  shall  also  furnish  the  complainant 
with  a  written  statement  of  the  reasons 
for  such  determination  and  the  actions, 
if  any,  to  remedy  the  noncompliance. 

§9— .842-15    Review  of  decision  not  to 
inspect  or  enforce. 

(a)  Any  person  who  is  or  may  be 
adversely  affected  by  a  coal  exploration 
operation  may  ask  the  OfHce  to  review 
informally  an  authorized 
representative's  decision  not  to  inspect 


or  take  appropriate  enforcement  action 
with  respect  to  any  violation  alleged  by 
that  person  in  a  request  for  Federal 
inspection  under  30  CFR9— .842-12.  The 
request  for  review  shall  be  in  writing 
and  include  a  statement  of  how  the 
person  is  or  may  be  adversely  affected 
and  why  the  decision  merits  review, 

(b)  The  Office  shall  conduct  the 
review  and  inform  the  person,  in  writing, 
of  the  results  of  the  review  within  30 
days  of  his  or  her  receipt  of  the  request. 
The  person  alleged  to  be  in  violation 
shall  also  be  given  a  copy  of  the  results 
of  the  review,  except  that  the  name  of 
the  citizen  shall  not  be  disclosed  unless 
confidentiality  has  been  waived  or 
disclosure  is  required  under  the 
Freedom  of  Information  Act  or  other 
Federal  law. 

(c)  Informal  review  under  this  Section 
shall  not  affect  any  right  to  formal 
review  under  Section  525  of  the  Act  or 
to  a  citizen's  suit  under  Section  520  of 
the  Act. 

§  .642.16    Avaiiabillty  of  records. 

(a)  Copies  of  all  records,  reports, 
inspection  materials,  or  information 
obtained  by  the  Office  under  Title  V  of 
the  Act  or  this  part  shall  be  made 
immediately  available  to  the  public  in 
the  area  of  exploration  so  that  they  are 
conveniently  available  to  residents  of 
that  area,  except  that  Office  may  refuse 
to  make  available: 

(1)  Investigatory  records  complied  for 
law  enforcement  purposes  to  the  extent 
allowed  under  the  Freedom  of 
Information  Act  (5  U.S.C.  Section 
552(b));  and 

(2)  Information  not  required  to  be 
made  available  under  §  9 — .776-17  or  30 
CFR  786.15. 

(b)  Copies  of  documents  and 
information  required  to  be  made 
available  imder  paragraph  (a)  of  this 
section  shall  be  provided  to  the  (insert 
title  of  State  agency(ies))  responsible  for 
(insert  State  statute  or  regulation). 

Subpart  843— Federal  Enforcement 

§  9— .843-1 1    Cessation  orders. 

(a)(1)  An  authorized  representative  of 
the  Secretary  shall  immediately  order  a 
cessation  of  coal  exploration  or  of  the 
relevant  portion  thereof,  if  he  finds,  on 
the  basis  of  any  Federal  inspection,  any 
condition  or  practice  or  any  violation  of 
the  Act,  this  part,  or  an  exploration 
approval  issued  under  this  part,  which: 

(i)  Creates  an  imminent  danger  to  the 
health  or  safety  of  the  public;  or 

(ii)  Is  causing  or  can  reasonbly  can  be 
expected  to  cause  significant,  imminent 
environmental  harm  to  land,  or  water 
resources. 


(2)  If  the  cessation  ordered  under 
paragraph  (a)(l]  of  this  section  will  not 
completely  abate  the  imminent  danger 
or  harm  in  the  most  expeditious  manner 
physically  possible,  the  authorized 
representative  of  the  Secretary  shall 
impose  affirmative  obligations  on  the 
person  to  whom  it  is  issued  to  abate  the 
conditions,  practice,  or  violation.  The 
order  shall  specify  the  time  by  which 
abatement  shall  be  accomplished  and 
may  require,  among  other  things,  the  use 
of  existing  or  additional  persoimel  and 
equipment. 

(b)(1)  An  authorized  representative  of 
the  Secretary  shall  immediately  order  a 
cessation  of  coal  exploration  operations, 
or  of  the  relevant  portion  thereof,  when 
a  notice  of  violation  has  been  issued 
under  S  9 — .843-12(a]  and  the  person  to 
whom  it  was  issued  fails  to  abate  the 
violation  within  the  abatement  period 
fixed  or  subsequently  extended  by  the 
authorized  representative. 

(2)  A  cessation  order  issued  under  this 
paragraph  shall  require  the  person  to 
whom  it  is  issued  to  take  all  steps  the 
authorized  representative  of  the 
Secretary  deems  necessary  to  abate  the 
violations  covered  by  the  order  in  the 
most  expeditious  manner  physically 
possible, 

(c)  A  cessation  order  issued  under 
paragraphs  (a)  or  (b)  of  this  section  shall 
be  in  writing,  signed  by  the  authorized 
representative  who  issues  it,  and  shall 
set  forth  with  reasonable  specificity:  (1) 
The  nature  of  the  violation;  (2)  the 
remedial  action  or  affirmative  obligation 
required,  if  any,  including  interim  steps, 
if  appropriate;  (3)  the  time  established 
for  abatement,  if  appropriate,  including 
the  time  for  meeting  any  interim  steps; 
and  (4)  a  reasonable  description  of  the 
portion  of  the  coal  exploration  operation 
to  which  it  applies.  The  order  shall 
remain  in  effect  until  the  condition, 
practice  or  violation  has  been  abated  or 
until  vacated,  modified  or  terminated  in 
writing  by  an  authorized  representative 
of  the  Secretary. 

(d)  Reclamation  operations  and  other 
activities  intended  to  protect  public 
health  and  safety  and  the  environment 
shall  continue  diuing  the  period  of  any 
order  unless  otherwise  provided  in  the 
order. 

(e)  An  authorized  representative  of 
the  Secretary  may  modify,  terminate  or 
vacate  a  cessation  order  for  good  cause, 
and  may  extend  the  time  for  abatement 
if  the  failure  to  abate  within  the  time 
previously  set  was  not  caused  by  lack  of 
diligence  on  the  part  of  the  person  to 
whom  it  was  issued. 

(f)  An  authorized  representative  of  the 
Secretary  shall  terminate  a  cessation 
order,  by  written  notice  to  the  person  to 
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whom  the  order  was  issued,  when  he 
determines  that  all  conditions,  practices 
or  violations  listed  in  the  order  have 
been  abated.  Termination  shall  not 
affect  the  right  of  the  Office  to  assess 
civil  penalties  for  those  violations  under 
subpart  9 — .845  of  this  part. 

§9— .843-12    NotiCM  of  viotation. 

(a)  An  authorized  representative  of 
the  Secretary  shall  issue  a  notice  of 
violation  if,  on  the  basis  of  any  Federal 
inspection,  he  finds  a  violation  of  the 
Act,  this  part,  or  any  conditions  of  an 
exploration  approval  imposed  under  the 
Act  or  this  part,  which  does  not  create 
an  imminent  danger  or  harm  for  which  a 
cessation  order  must  be  issued  under 

§  9— .843-11. 

(b)  A  notice  of  violation  issued  under 
this  Section  shall  be  in  writing,  signed 
by  the  authorized  representative  who 
issued  it,  and  shall  set  forth  with 
reasonable  specificity:  (1)  The  nature  of 
the  violation:  (2)  The  remedial  action 
required,  which  may  include  inferim 
steps;  (3)  A  reasonable  time  for 
abatement,  which  may  include  time  for 
accomplishment  of  interim  steps;  and  (4) 
A  reasonable  description  of  the  portion 
of  the  coal  exploration  operation  to 
which  it  applies. 

(c)  An  authorized  representative  of 
the  Secretary  may  extend  the  time  set 
for  abatement  or  for  accomplishment  of 
an  interim  step,  if  the  failure  to  meet  the 
time  previously  set  was  not  caused  by 
lack  of  diligence  on  the  part  of  the 
person  to  whom  it  was  issued.  The  total 
time  for  abatement  under  a  notice  of 
violation,  including  all  extensions,  shall 
not  exceed  90  days  from  the  date  of 
issuance,  except  upon  a  showing  by  the 
prospector  that  it  is  not  feasible  to  abate 
the  violation  within  90  calendar  days 
due  to  one  or  more  of  the  circumstances 
in  paragraph  (f)  of  this  section.  An 
extended  abatement  date  pursuant  to 
this  section  shall  not  be  granted  when 
the  prospector  failure  to  abate  within  90 
days  has  been  caused  by  a  lack  of 
diligence  or  international  delay  by  the 
prospector  in  completing  the  remedial 
action  required. 

(d)  If  the  person  to  whom  the  jiotice 
was  issued  fails  to  meet  any  time  set  for 
abatement  or  for  accomplishment  of  an 
interim  step,  the  authorized 
representative  shall  issue  a  cessation 
order  under  §  9— .84a-ll(b). 

(e)  An  authorized  representative  of 
the  Secretary  shall  terminate  a  notice  of 
violation  by  written  notice  to  the  person 
to  whom  it  was  issued,  when  he 
determines  that  all  violations  listed  in 
the  notice  of  violations  have  been 
abated.  Termination  shall  not  affect  the 
right  of  the  Office  to  assess  civil 


penalties  for  those  violations  under 
Subpart  9 — .845  of  this  part. 

(f)  Circumstances  which  may  qualify  a 
surface  coal  mining  operation  for  an 
abatement  period  of  more  than  90  days 
are: 

(1)  Where  the  prospector  of  an 
ongoing  permitted  operation  has  timely 
applied  for  an  diligently  pursued  an 
exploration  approval  renewal  or  other 
necessary  approval  of  designs  or  plans 
but  such  approval  has  not  been  or  will 
not  be  issued  within  90  days  after  a 
valid  approval  expires  or  is  required  for 
reasons  not  within  the  control  of  the 
prospector; 

(2]  Where  there  is  a  valid  judicial 
order  precluding  abatement  within  90 
days  as  to  which  the  prospector  has 
diligently  pursued  all  rights  of  appeal 
and  as  to  which  he  or  she  has  no  other 
effective  legal  remedy; 

(3)  Where  the  prospector  caimot  abate 
within  90  days  due  to  a  labor  strike; 

(4)  Where  climatic  conditions 
preclude  abatement  within  90  days,  or 
where,  due  to  climatic  conditions, 
abatement  within  90  days  cleariy: 

(i)  Would  cause  more  environmental 
harm  than  it  would  prevent;  or 

(ii)  Requires  action  that  would  violate 
safety  standards  established  by  statute 
or  regulation  under  the  Mine  Safety  and 
Health  Act 

(g)  Whenever  an  abatement  time  in 
excess  of  90  days  is  permitted,  interim 
abatement  measures  shall  be  imposed  to 
the  extent  necessary  to  minimize  harm 
to  the  public  or  the  environment 

(h)  If  any  of  the  conditions  in 
paragraphs  (f)  (1H4)  of  this  section 
exist,  the  prospector  may  request  the 
anthorized  representative  to  grant  an 
abatement  period  exceeding  90  days. 
The  authorized  representative  shall  not 
grant  such  an  abatement  period  without 
the  conciurence  of  the  Director  or  his  or 
her  designee  and  the  abatement  period 
granted  shall  not  exceed  the  shortest 
possible  time  necessary  to  abate  the 
violation.  The  prospector  shall  have  the 
burden  of  establishing  by  clear  and 
convincing  proof  that  he  or  she  is 
entitled  to  an  extension  under  the 
provisions  of  paragraphs  (c)  and  (f)  of 
this  section.  In  determining  whether  or 
not  to  grant  an  abatement  period 
exceeding  90  days  the  authorized 
representative  may  consider  any 
relevant  written  or  oral  information 
from  the  prospector  or  any  other  source. 
The  authorized  representative  shall 
promptly  and  fully  document  in  the  file 
his  or  her  reasons  for  granting  or 
denying  the  request  The  inspector's    • 
immediate  supervisor  shall  review  this 
document  before  concurring  in  or 
disapproving  the  extended  abatement 
date  and  shall  prompUy  and  fully 


document  the  reasons  for  his  or  her      ~^ 
concurrence  or  disapproval  in  the  file. 

(i)  Any  determination  made  under 
paragraph  (h)  of  this  section  shall  be  in 
writing  and  shall  contain  a  right  of 
appeal  to  the  Office  of  Hearings  and 
Appeals  in  accordance  with  43  CFR 
4.1281  and  the  regulations  at  43  CHI  Part 
4. 

(j)  No  extension  granted  under 
paragraph  (h)  of  this  section  may  exceed 
90  days  in  length.  Where  the  condition 
or  circumstance  which  prevented 
abatement  within  90  days  exists  at  the 
expiration  of  any  such  extension,  the 
prospector  may  request  a  further 
extension  in  accordance  with  the 
procedures  of  paragraph  (h)  of  this 
section. 

§9— .843-13    Suspension  or  revocation  of 
approvals. 

(a)(1)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  Director  shall 
issue  an  order  to  a  prospector  requiring 
him  or  her  to  show  cause  why  approval 
to  conduct  coal  exploration  under  the 
Act  should  not  be  suspended  or 
revoked,  if  the  Director  determines  that 
a  pattern  of  violations  of  any 
requirements  of  the  Act  this  Part  or  any 
condition  for  approval  required  by  the 
Act  exists  or  has  existed,  and  that  the 
violations  were  caused  by  the 
prospector  willfully  or  through 
unwarranted  failure  to  comply  with 
those  requirements  or  conditions. 
Willful  violation  means  an  act  or 
omission  which  violates  the  Act,  this 
part,  or  any  exploration  approval 
condition  required  by  the  Act  or  this 
part  committed  by  a  person  who 
intends  the  result  which  actually  occurs. 
Unwarranted  failure  to  comply  means 
the  failure  of  the  prospector  to  prevent 
the  occurrence  of  any  violation  of  die 
ajrproval  or  any  requirement  of  the  Act. 
due  to  indifference,  lack  of  diligence,  or 
lack  of  reasonable  care,  or  the  failure  to 
abate  any  violation  of  such  approval  or 
the  Act  due  to  indifference,  lack  of 
diligence,  or  lack  of  reasonable  care. 
Violations  by  any  person  conducting 
coal  exploration  on  behalf  of  the 
prospector  shall  be  attributed  to  the 
prospector,  unless  the  prospector 
establishes  that  they  were  acts  of 
deliberate  sabotage. 

(2)  The  Director  may  determine  that  a 
pattern  of  violations  exists  or  has 
existed,  based  on  two  or  more  Federal 
inspections  of  the  exploration  activities 
within  any  12-month  period,  after 
considering  the  circumstances, 
including: 

(i)  The  number  of  violations,  dted  on 
more  than  one  occasion,  of  the  same  or 
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related  requirements  of  the  Act,  this 
part,  or  the  approval; 

(ii)  The  number  of  violations,  cited  on 
more  than  one  occasion,  of  different 
requirements  of  the  Act,  this  part,  or  the 
approval;  and 

(iii)  The  extent  to  which  the  violations 
were  isolated  departures  from  lawful 
conduct. 

(3)  The  Director  shall  determine  that  a 
pattern  of  violations  exists,  if  he  finds 
that  there  were  violations  of  the  same  or 
related  requirements  of  the  Act,  this 
part,  or  the  approval  during  three  or 
more  Federal  inspections  of  the 
approval  area  within  any  12-month 
period. 

(4)(i)  In  determining  the  number  of 
violations  within  any  12-month  period, 
the  Director  shall  consider  only 
violations  issued  as  a  result  of  a  Federal 
inspection  carried  out  during 
enforcement  of  this  Part. 

(ii)  The  Director  may  consider 
violations  issued  as  a  result  of 
inspections  in  determining  whether  to 
exercise  his  discretion  under  paragraph 
(a)(2)  of  this  section. 

(b)  The  Director  may  decline  to  issue 
a  show  cause  order,  or  may  vacate  an 
outstanding  show  cause  order,  if  he 
fmds  that,  taking  into  account 
exceptional  factors  present  in  the 
particular  case,  it  would  be 
demonstrably  unjust  to  issue  or  to  fail  to 
vacate  the  show  cause  order.  The  basis 
for  this  finding  shall  be  fully  explained 
and  dociunented  in  the  record  of  the 
case. 

(c)  At  the  same  time  as  the  issuance  of 
the  order,  the  Director  shall: 

(1)  File  a  copy  of  the  order  to  show 
cause  with  the  Office  of  Hearings  and 
Appeals  and  provide  a  copy  to  the 
(insert  State  agency]  responsible  for 
(insert  State  law  or  regulation). 

(2)  If  practicable,  pubUsh  notice  of  the 
order,  including  a  brief  statement  of  the 
procedure  for  intervention  in  the 
proceeding,  in  a  newspaper  of  general 
circulation  in  the  area  of  the  coal 
exploration. 

(3)  Post  the  notice  at  the  regional, 
district  or  field  office  closest  to  the  area 
of  the  coal  exploration  activities. 

(d)  If  the  prospector  files  an  answer  to 
the  show  cause  order  and  requests  a 
hearing  under  43  CFR  Part  4.  a  public 
hearing  shall  be  provided  as  set  forth  in 
that  part.  The  Office  of  Hearings  and 
Appeals  shall  give  thirty  days'  written 
notice  of  the  date,  time  and  place  of  the 
hearing  to  the  Director,  the  prospector, 
the  (insert  State  agency)  and  any 
intervener.  Upon  receipt  of  the  notice, 
the  Director  shall  publish  it,  if 
practicable,  in  a  newspaper  of  general 
circulation  in  the  area  of  the  coal 
exploration  and  shall  post  it  at  the 


regional,  district,  or  field  office  closest 
to  those  operations. 

(e)  Within  sixty  days  after  the 
hearing,  and  within  the  time  limits  set 
forth  in  43  CFR  Part  4,  the  Office  of 
Hearings  and  Appeals  shall  issue  a 
written  determination  as  to  whether  a 
pattern  of  violations  exists  and,  if 
appropriate,  an  order.  If  the  Office  of 
Hearings  and  Appeals  revokes  or 
suspends  the  exploration  approval  the 

•  prospector  shall  immediately  cease  coal 
exploration  on  the  approval  area  and 
shaU: 

(1)  If  the  exploration  approval  is 
revoked,  complete  reclamation  within 
the  time  specified  in  the  order  or 

(2)  If  the  exploration  approval  is 
suspended,  complete  all  affirmative 
obligations  to  abate  all  conditions, 
practices  or  violations,  as  specified  in 
the  order. 

(f)  Whenever  a  prospector  fails  to 
abate  a  violation  contained  in  a  notice 
of  violation  or  a  cessation  order  within 
the  abatement  period  set  in  the  notice  or 
order  or  as  subseqently  extended,  the 
Director  shall  review  the  prospector's 
history  of  violations  to  determine 
whether  a  pattern  of  violations  exists 
pursuant  to  this  section,  and  shall  issue 
an  order  to  show  cause  as  appropriate 
pursuant  to  30  CFR  9— .845.15(b)(2). 

§  9— .843-14    Service  of  notices  of 
violations,  cessation  orders,  and  show 
cause  orders. 

(a)  A  notice  of  violation  or  cessation 
order  shall  be  served  on  the  person  to 
whom  it  is  directed  or  his  designated 
agent  promptly  after  issuance,  as 
foUows: 

(1)  By  tendering  a  copy  of  the  notice  of 
violation  or  cessation  order  to  the 
designated  agent  or  to  the  individual 
who,  based  upon  reasonable  inquiry  by 
the  authorized  representative,  appears 
to  be  in  charge  of  the  coal  exploration 
operation  referred  to  in  the  notice  or 
order.  If  no  such  individual  can  be 
located  at  the  site,  a  copy  may  be 
tendered  to  any  individual  at  the  site 
who  appears  to  be  an  employee  or  agent 
of  the  person  to  whom  the  notice  or 
order  is  issued.  Service  shall  be 
complete  upon  tender  of  the  notice  or 
order  and  shall  not  be  deemed 
incomplete  because  of  refusal  to  accept. 

(2)  As  an  alternative  to  paragraph 
(a)(1)  of  this  section,  service  may  be 
made  by  sending  a  copy  of  the  notice  or 
order  by  certified  mail  or  by  hand  to  the 
person  to  whom  it  is  issued  or  his 
designated  agent.  Service  shall  be 
complete  upon  tender  of  the  notice  or 
order  or  of  the  mail  and  shall  not  be 
deemed  incomplete  because  of  refusal  to 
accept. 


(b)  A  show  cause  order  may  be  served 
on  the  person  to  whom  it  is  issued  in 
either  manner  provided  in  paragraph  (a) 
of  this  section. 

(c)  Designation  by  any  person  of  an 
agent  for  service  of  notices  and  orders 
shall  be  made  in  writing  to  the 
appropriate  regional,  district  or  field 
office  of  the  Office. 

(d)  The  Office  shall  furnish  copies  of 
notices  and  orders  to  the  (insert  State 
agency)  responsible  for  (insert  State  law 
or  regulation)  promptly  after  their 
issuance.  The  office  may  furnish  copies 
to  any  person  having  an  interest  in  the 
coal  exploration,  or  the  exploration 
approval  area,  such  as  the  owner  of  the 
fee,  a  corporate  officer  of  the  entity 
conducting  coal  exploration. 

S  9— .843-15    Infonnal  public  hearing. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  a  notice  of 
violation  or  cessation  order  which 
requires  cessation  of  exploration, 
expressly  or  by  necessary  implication, 
shall  expire  within  30  days  after  it  is 
served  unless  an  informal  public  hearing 
has  been  held  within  that  time.  The 
hearing  shall  be  held  at  or  reasonably 
close  to  the  exploration  site  so  that  it 
may  be  viewed  during  the  hearing  or  at 
any  other  location  acceptable  to  the 
Office  and  the  person  to  whom  the 
notice  or  order  was  issued.  The  Office  of 
Surface  Mining  office  nearest  to  the 
exploration  site  shall  be  deemed  to  be 
reasonably  close  to  the  exploration  site 
unless  a  closer  location  is  requested  and 
agreed  to  by  the  Office.  Expiration  of  a 
notice  or  order  shall  not  affect  the 
Driector's  right  to  assess  civil  penalties 
with  respect  to  the  period  during  which 
the  notice  or  order  was  in  effect.  No 
hearing  will  be  required  where  the 
condition,  practice  or  violation  in 
question  has  been  abated,  or  the  hearing 
has  been  waived. 

(b)  A  notice  of  violation  or  cessation 
order  shall  not  expire  as  provided  in 
paragraph  (a)  of  this  section  if  the 
informal  public  hearing  has  been  waived 
or  if,  with  the  consent  of  the  person  to 
whom  the  notice  or  order  was  issued, 
the  infonpal  pubUc  hearing  is  held  later 
than  30  days  after  the  notice  or  order 
was  served.  For  purposes  of  this 
paragraph: 

(1)  The  infonnal  public  hearing  will  be 
deemed  waived  if  the  person  to  whom 
the  notice  or  order  is  issued: 

(i)  Is  informed,  by  written  notice 
served  in  the  manner  provided  in 
paragraph  (b)(2)  of  this  section,  that  he 
will  be  deemed  to  have  waived  an 
informal  pubhc  hearing  unless  he 
requests  one  within  30  days  after  service 
of  the  notice  or  order,  and 
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(ii)  Fails  to  request  an  informal  public 
hearing  within  that  time. 

(2)  The  written  notice  referred  to  in 
paragraph  (b)(l)(i)  of  this  section  shall 
be  delivered  to  such  person  by  an 
authorized  representative  or  sent  by 
certified  mail  to  such  person  no  later 
than  five  days  after  the  notice  or  order 
is  served  on  such  person. 

(3)  The  person  to  whom  the  notice  or 
order  is  issued  shall  be  deemed  to  have 
consented  to  an  extension  of  the  time 
for  holding  the  informal  public  hearing  if 
his  request  is  received  on  or  after  the 
2l8t  day  after  service  of  the  notice  or 
order.  The  extension  of  time  shall  be 
equal  to  the  number  of  days  elapsed 
after  the  2l8t  day. 

(c)  The  Office  shall  give  as  much 
advance  notice  as  is  practicable  of  the 
time,  place,  and  subject  matter  of  the 
informal  public  hearing  to: 

(1)  The  person  to  whom  the  notice  or 
order  was  issued; 

(2)  Any  person  who  filed  a  report 
which  led  to  that  notice  or  order;  and 

(3)  The  (insert  State  agency(ies))  that 
enforce(s)  (insert  other  State  statutes  or 
regulations). 

(d)  The  Office  shall  also  post  notice  of 
the  hearing  at  the  regional,  district  or 
field  office  closest  to  the  exploration 
site,  and  publish  it,  where  practicable,  in 
a  newspaper  of  general  circulation  in 
the  area  of  the  exploration. 

(e)  Section  554  of  Tide  5  of  the  United 
States  Code,  regarding  requirements  for 
formal  adjudicatory  hearings,  shall  not 
govern  informal  public  hearings.  An 
informal  public  hearing  shall  be 
conducted  by  a  representative  of  the 
Office,  who  may  accept  oral  or  written 
arguments  and  any  other  relevant 
information  from  any  person  attending. 

(f)  Within  five  days  after  tlie  close  of 
the  informal  public  hearing,  the  Office 
shall  aHirm.  modify,  or  vacate  the  notice 
or  order  in  waiting.  The  decision  shall  be 
sent  to — 

(1)  The  person  to  whom  the  notice  or 
order  was  issued; 

(2)  Any  person  who  filed  a  report 
which  led  to  the  notice  or  order,  and 

(3)  The  (insert  State  agency(ie6))  that 
enforce  (insert  other  State  statutes  or 
regulations). 

(g)  The  granting  or  waiver  of  an 
informal  public  hearing  shall  not  affect 
the  right  of  any  person  to  formal  review 
under  Sections  518(b).  521(a)(4).  or  525 
of  the  Act. 

(h)  The  person  conducting  the  hearing 
for  the  Office  shall  determine  whether 
or  not  the  exploration  site  should  be 
viewed  during  the  hearing.  In  making 
this  determination  the  only 
consideration  shall  be  whether  a  view  of 
the  exploration  site  will  assist  the 
person  conducting  the  hearing  in 


reviewing  the  appropriateness  of  the 
enforcement  action  or  the  required 
remedial  action. 


S  9— .843-16    Fonnal  review  of  cKatkMW. 

(a)  A  person  issued  a  notice  of 
violation  or  cessation  order  under  30 
CFR  9— .843-11  or  9— .843-12,  or  a 
person  having  an  interest  which  is  or 
may  be  adversely  affected  by  the 
issuance,  modification,  vacation  or 
termination  of  a  notice  or  order,  may 
request  review  of  that  action  by  filing  an 
application  for  review  and  request  for 
hearing,  under  43  CFR  Part  4,  within  30 
days  after  receiving  notice  of  the  action. 

(b)  The  filing  of  an  appUcation  for 
review  and  request  for  a  hearing  under 
this  Section  shall  not  operate  as  a  stay 
of  any  notice  or  order,  or  of  any 
modification,  termination  or  vacation  of 
either.  ^ 

§»— .843-17    l^ck  of  hifonnaftlon. 

No  notice  of  violation,  cessation 
order,  show  cause  order,  or  order 
revoking  or  suspending  an  approval  may 
be  vacated  because  it  is  subsequenUy 
determined  that  the  Office  did  not  have 
information  sufficient  under  Response. 
S  9— .842-ll(b)(l)  to  justify  an 
inspection. 

§9— .843-18    InabiWy  to  comply. 

(a)  No  cessation  order  or  notice  of 
violation  issued  under  this  subpart  may 
be  vacated  because  of  inability  to 
comply. 

(b)  Inability  to  comply  may  not  be 
considered  in  determining  whether  a  * 
pattern  of  violations  exists. 

(c)  Unless  caused  by  lack  of  diligence, 
inability  to  comply  may  be  considered 
only  in  mitigation  of  the  amount  of  civil 
penalty  under  Subpart  9— .845  of  this 
part  and  of  the  duration  of  the 
suspension  of  an  approval  under  S  9 — 
.843-13(e). 

§»-.843-19    InKmcUve  reffef. 

The  Office  may  request  the  Attorney 
General  of  the  United  States  to  institute 
a  civil  action  for  relief,  including  a 
permanent  or  temporary  injunction, 
restraining  order  or  any  other  order,  in 
the  district  court  of  the  United  States  for 
the  district  in  which  the  coal  exploration 
is  located  or  in  which  the  person  to 
whom  the  notice  of  violation  or  order 
has  been  issued  has  his  principal  office, 
whenever  that  person  or  his  or  her 
agent,  in  violation  of  the  Act.  this  part 
or  any  condition  of  an  exploration 
approval  imposed  under  the  Act.  or  this 
part: 

(a)  Violates  or  fails  or  refuses  to 
comply  with  any  order  or  decision  of  the 
Secretary  or  an  authorized 
representative  of  the  Secretary  under 
the  Act  or  this  part: 


(b)  Interferes  with,  hinders  or  delays 
the  Secretary  or  an  authorized 
representative  of  the  Secretary  in 
carrying  out  the  provisions  of  the  Act  or 
this  part; 

(c)  Refuses  to  admit  an  authorized 
representative  of  the  Secretary  to  an 
exploration  site; 

(d)  Refuses  to  permit  inspection  of  an 
exploration  area  by  an  authorized 
representative  of  the  Secretary; 

(e)  Refuses  to  furnish  any  required 
information  or  report; 

(f)  Refuses  to  permit  access  to  or 
copying  of  any  required  records;  or 

(g)  Refuses  to  permit  inspection  of 
monitoring  equipment. 


Subpart »— .845— CivU  Penalties 

{8— J45-11    How  assessments  are  made. 
The  Office  shall  review  each  notice  of 
violation  and  cessation  order  issued 
under  Subpart  9— .843  of  this  part  in 
accordance  with  the  assessment 
procedures  described  in  §  §  9 — .845-12, 
9— .845-13, 9— .845-14.  9— .845-15.  and 
9 — .845-16  to  determine  whether  a  civil 
penalty  will  be  assessed,  the  amount  of 
the  penalty,  and  whether  each  day  of  a 
continuing  violation  will  be  deemed  a 
separate  violation  for  purposes  of  the 
total  penalty  assessed. 

§»— .845-12    When  penalty  wM  be 
assessed. 

(a)  The  Office  shall  assess  a  penalty 
for  each  cessation  order. 

(b)  The  Office  shall  assess  a  penalty 
for  each  notice  of  violation,  if  the 
violation  is  assigned  31  points  or  more 
under  the  point  system  described  in 

§  9— .845-13. 

(c)  The  Office  may  assess  a  penalty 
for  each  notice  of  violation  assigned  30 
points  or  less  under  the  point  system 
described  in  S  9 — .845-13.  In 
determining  whether  to  assess  a 
penalty,  the  Office  shall  consider  the 
factors  listed  in  S  9— .845-13(b). 

§»— .845-13    Point  system  for  penalties. 

(a)  The  Office  shall  use  the  point 
system  described  in  this  section  to 
determine  the  amount  of  the  penalty 
and,  in  the  case  of  notices  of  violations, 
whether  a  mandatory  penalty  should  be 
assessed  as  provided  in  §  9 — .845.12(b). 

(b)  Points  shall  be  assigned  as 
follows: 

(1)  History  of  previous  violations.  The 
Office  shall  assign  up  to  30  points  based 
on  the  history  of  previous  violations. 
One  point  shall  be  assigned  for  each 
past  violation  contained  in  a  notice  of 
violation.  Five  points  shall  be  assigned 
for  each  violation  (but  not  a  condition  or 
practice)  contained  in  a  cessation  order. 
The  history  of  previous  violations,  for 
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the  purpose  of  assigning  points,  shall  be 
determined  and  the  points  assigned  with 
respect  to  a  particular  coal  exploration 
operation.  Points  shall  be  assigned  as 
follows: 

(i)  A  violation  shall  not  be  counted,  if 
the  notice  or  order  is  the  subject  of 
pending  administrative  or  judicial 
review  or  if  the  time  to  request  such 
review  or  to  appeal  any  administrative 
or  judicial  decision  has  not  expired,  and 
thereafter  it  shall  be  counted  for  only 
one  year; 

(ii)  No  violation  for  which  the  notice 
or  order  has  been  vacated  shall  be 
counted;  and 

(iii)  Each  violation  shall  be  counted 
without  regard  to  whether  it  led  to  a 
civil  penalty  assessment. 

(2)  Seriousness.  The  Office  shall 
assign  up  to  30  points  based  on  the 
seriousness  of  the  violation,  as  follows: 

(i)  Probability  of  occurrence.  The 
Office  shall  assign  up  to  IS  points  based 
on  the  probability  of  the  occurrence  of 
the  event  which  a  violated  standard  is 
designed  to  prevent.  Points  shall  be 
assessed  according  to  the  following 
schedule: 

Probability  of  occurrence — Points 

None — 0 

Insignificant — 1-4 

Unlikely— 5-9 

Likely— 10-14 

Occurred — 15 

(ii)  Extent  of  potential  or  actual 
damage.  The  Office  shall  assign  up  to  15 
points,  based  on  the  extent  of  the 
potential  or  actual  damage,  in  terms  of 
area  and  impact  on  the  public  or 
environment  as  follows: 

(A)  If  the  damage  or  impact  which  the 
violated  standard  is  designed  to  prevent 
would  remain  within  the  coal 
exploration  area,  the  OfSce  shall  assign 
zero  to  seven  points,  depending  on  the 
duration  and  extent  of  the  damage  or 
impact 

(B)  If  the  damage  or  impact  which  the 
violated  standard  is  designed  to  prevent 
would  extend  outside  the  coal 
exploration  area,  the  Office  shall  assign 
eight  to  fifteen  points,  depending  on  the 
duration  and  extent  of  the  damage  or 
impact 

(iii)  Ahernative.  In  the  case  of  a 
violation  of  an  administrative 
requirement,  such  as  a  requirement  to 
keep  records,  the  Office  shall,  in  lieu  of 
paragraphs  (b)(2]  (i]  and  (ii)  of  this 
section,  assign  up  to  15  points  for 
seriousness,  based  upon  the  extent  to 
which  enforcement  is'^obstructed  by  the 
violation. 

(3)  Negligence,  (i)  The  Office  shall 
assign  up  to  25  points  based  on  the 
degree  of  fault  of  the  person  to  whom 
the  notice  or  order  was  issued  in 


causing  or  failing  to  correct  the 
violation,  condition,  or  practice  which 
led  to  the  notice  or  order,  either  through 
act  or  omission.  Points  shall  be  assessed 
as  follows: 

(A)  A  violation  which  occurs  through 
no  negligence  shall  be  assigned  no 
penalty  points  for  negligence; 

(B)  A  violation  which  is  caused  by 
negligence  shall  be  assigned  12  points  or 
less,  depending  on  the  degree  of 
negligence; 

(C)'A  violation  which  occurs  through 
a  greater  degree  of  fault  than  negligence 
shall  be  assigned  13  to  25  points, 
depending  on  the  degree  of  fault. 

(ii]  In  determining  the  degree  of 
negligence  involved  in  a  violation  and 
the  number  of  points  to  be  assigned,  the 
following  defmitions  apply: 

(A)  No  negligence  means  an 
inadvertent  violation  which  was 
unavoidable  by  the  exercise  of 
reasonable  care. 

(B)  Negligence  means  the  failure  of  a 
prospector  to  prevent  the  occurrence  of 
any  violation  of  his  or  her  approval  or 
any  requirement  of  the  Act  or  this 
Chapter  due  to  indifference,  lack  of 
diligence,  or  lack  of  reasonable  care,  or 
the  failure  to  abate  any  violation  of  such 
approval  or  the  Act  due  to  indifference, 
lack  of  diligence,  or  lack  or  reasonable 
care. 

(C)  A  greater  degree  of  fault  than 
negligence  means  reckless,  knowing,  or 
intentional  conduct 

(iii]  In  calculating  points  to  be 
assigned  for  negligence,  the  acts  of  all 
persons  working  on  the  coal  exploration 
area  shall  be  attributed  to  the  person  to 
whom  the  notice  or  order  was  issued, 
unless  that  person  establishes  that  they 
were  acts  of  deliberate  sabotage. 

(4)  Good  faith  in  attempting  to 
achieve  compliance,  (i]  The  Office  shall 
add  points  based  on  the  degree  of  good 
faith  of  the  person  to  whom  the  notice  or 
order  was  issued  in  attempting  to 
achieve  rapid  compliance  after 
notification  of  the  violation.  Points  shall 
be  assigned  as  follows: 

Degree  of  good  faith— ^Points 
Rapid  compfiance:  —1  to  —10. 
Normal  complianue:  0. 

(ii]  The  following  defmitions  shall 
apply  under  paragraph  (b)(4](i)  of  this 
section: 

(A]  Rapid  compliance  means  that  the 
person  to  whom  the  notice  or  order  was 
issued  took  extraordinary  measures  to 
abate  the  violation  in  the  shortest 
possible  time  and  that  abatement  was 
achieved  before  the  time  set  for 
abatement. 

(B]  Normal  compliance  means  the 
person  to  whom  the  notice  or  order  was 


issued  abated  the  violation  within  the 
time  given  for  abatement 

(iii)  If  the  consideration  of  this 
criterion  is  impractical  because  of  the 
length  of  die  abatement  period,  the 
assessment  may  be  made  without 
considering  this  criterion  and  may  be 
reassessed  after  the  violation  has  been 
abated. 

§  9— .84S-14    Determination  of  amount  of 
penalty. 

The  Office  shall  determine  the  amount 
of  any  civil  penalty  by  converting  the 
total  number  of  points  assigned  under  30 
CFR  9— .845-13  to  a  dollar  amount, 
according  to  the  following  schedule: 
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§9— .84S-1S    Assessment  of  separate 
violations  for  each  day. 

(a)  The  O^ice  may  assess  separately 
a  civil  penalty  for  each  day  from  the 
date  of  issuance  of  the  notice  of 
violation  or  cessation  order  to  the  date 
set  for  abatement  of  the  violation.  In 
determining  whether  to  make  such  an 
assessment,  the  Office  shall  consider  the 
factors  hsied  in  S  9 — .845-13  and  may 
consider  the  extent  to  which  the  person 
to  whom  the  notice  or  order  was  issued 
gained  any  economic  beneHt  as  a  result 
of  a  failure  to  comply.  For  any  violation 
which  continues  for  two  or  more  days 
and  which  is  assigned  more  than  70 
points  under  §  9— .845-13(b).  the  Office 
shall  assess  a  civil  penalty  for  a 
minimum  of  two  separate  days. 

(b)  In  addition  to  the  civil  penalty 
provided  for  in  Paragraph  (a),  whenever 
a  violation  contained  in  a  notice  of 
violation  or  cessation  order  has  not 
been  abated  within  the  abatement 
period  set  in  the  notice  or  order  or  as 
subsequendy  extended  pursuant  to 
Section  521(a)  of  the  Act.  a  civil  penalty 
of  not  less  than  $750  shall  be  assessed 
for  each  day  during  which  such  failure 
to  abate  continues,  except  that: 

(l)(i)  If  suspension  of  the  abatement 
requirements  of  the  notice  or  order  is 
ordered  in  a  temporary  relief  proceeding 
under  Section  525(c)  of  the  Act  after  a 
determination  that  the  person  to  whom 
the  notice  or  order  was  issued  will 
suffer  irreparable  loss  or  damage  from 
the  application  of  the  requirements,  the 
period  permitted  for  abatement  shall  not 
end  until  the  date  on  which  the  Office  of 
Hearings  and  Appeals  issues  a  final 
order  with  respect  to  the  violation  in 
question;  and 

(ii)  If  the  person  to  whom  the  notice  or 
order  was  issued  initiates  review 
proceedings  under  Section  526  of  the  Act 
with  respect  to  the  violation,  in  which 
the  obligations  to  abate  are  suspended 
by  the  court  j}ursuant  to  Section  526(c) 
of  the  Act,  the  daily  assessment  of  a 
penalty  shall  not  be  made  for  any  period 
before  entry  of  a  final  order  by  the  court; 

(2)  Such  penalty  for  the  failure  to 
abate  a  violation  shall  not  be  assessed 
for  more  than  30  days  for  each  such 
violation.  If  the  prospector  has  not 
abated  the  violation  within  the  30-day 
period,  the  Office  shall  take  appropriate 
action  pursuant  to  Sections  518(e). 
518(f),  521(a)(4),  or  521(c)  of  the  Act 
within  30  days  to  ensure  that  abatement 
occurs  or  to  ensure  that  there  will  not  be 
a  recurrence  of  the  failure  to  abate. 


S  »— .845-16    Watver  of  use  of  fonmila  to 
detennlne  civfl  penalty. 

(a)  The  Director,  upon  his  own 
initiative  or  upon  written  request 
received  within  15  days  of  issuance  of  a 
notice  of  violation  or  a  cessation  order, 
may  waive  the  use  of  the  formula 
contained  in  S  9 — .845-13  to  set  the  civil 
penalty,  if  he  or  she  determines  that 
taking  into  account  exceptional  factors 
present  in  the  particular  case,  the 
penalty  is  demonstrably  unjust 
However,  the  Director  shall  not  waive 
the  use  of  the  formula  or  reduce  the 
proposed  assessment  on  the  basis  of  an 
argument  that  a  reduction  in  the 
proposed  penalty  could  be  used  to  abate 
violations,  this  part  or  any  condition  of 
any  exploration  approval.  The  basis  for 
every  waiver  shall  be  fully  explained 
and  documented  in  the  records  of  the 
case. 

(b)  If  the  Director  waives  the  use  of 
the  formula,  he  or  she  shall  use  the 
criteria  set  forth  in  S  9 — .845-13(b)  to 
determine  the  appropriate  penalty. 
When  the  Director  has  elected  to  wtiive 
the  use  of  the  formula,  he  or  she  shall 
give  a  written  explanation  of  the  basis 
for  the  assessment  made  to  the  person 
to  whom  the  notice  or  order  was  issued. 

59— .845-17    Procedures  for  assessment 
of  dvN  penalties. 

(a)  Within  15  days  of  service  of  a 
notice  or  order,  the  person  to  whom  it 
was  issued  may  submit  written 
information  about  the  violation  to  the 
Office  and  to  the  inspector  who  issued 
the  notice  of  violation  or  cessation 
order.  The  Office  shall  consider  any 
information  so  submitted  in  determining 
the  facts  surrounding  the  violation  and 
the  amount  of  the  penalty. 

(b)  The  Office  shall  serve  a  copy  of 
the  proposed  assessment  and  of  the 
worksheet  showing  the  computation  of 
the  proposed  assessment  on  the  person 
to  whom  the  notice  or  order  was  issued, 
by  certified  mail,  within  30  days  of  the 
issuance  of  the  notice  or  order.  If  the 
mail  is  tendered  at  the  address  of  that 
person  set  forth  in  the  sign  required 
under  30  CFR  816.11,  or  at  any  address 
at  which  that  person  is  in  fact  located, 
and  he  or  she  refuses  to  accept  delivery 
of  or  to  collect  such  mail,  the 
requirements  of  this  paragraph  shall  be 
deemed  to  have  been  complied  with 
upon  such  tender. 

(c)  Unless  a  conference  has  been 
requested,  the  Office  shall  review  and 
reassess  any  penalty  if  necessary  to 
consider  facts  which  were  not 
reasonably  available  on  the  date  of 
issuance  of  the  proposed  assessment 
because  of  the  length  of  the  abatement 
period.  The  Office  shall  serve  a  copy  of 
any  such  reassessment  and  of  the 


worksheet  showing  the  computation  of 
the  reassessment  in  the  manner 
provided  in  paragraph  (b)  of  this  section, 
within  30  days  after  the  date  the 
violation  is  abated. 

§9— .845-18    Procedures  for  assessment  , 
conference. 

(a)  The  Office  shall  arr&nge  for  a 
conference  to  review  the  proposed 
assessment  or  reassessment  upon 
written  request  of  the  person  to  whom 
the  notice  or  order  was  issued,  if  the 
request  is  received  within  15  days  from 
the  date  the  proposed  assessment  or 
reassessment  is  mailed.  - . 

(b)(1)  The  Office  shall  assign  a 
conference  officer  to  hold  the 
assessment  conference.  The  assessment 
conference  shall  not  be  governed  by 
Section  554  of  Tide  5  of  the  United 
States  Code,  regarding  requirements  for 
formal  adjudicatory  hearings.  The 
assessment  conference  shall  be  held 
within  60  days  from  the  date  of  issuance 
of  the  proposed  assessment  or  the  end 
of  the  abatement  period,  whichever  is 
later. 

(2)  The  Office  shall  post  notice  of  the 
time  and  place  of  the  conference  at  the 
regional,  district  or  field  office  closest  to 
the  exploration  site  at  least  5  days 
before  the  conference.  Any  person  shall 
have  a  right  to  attend  and  participate  in 
the  conference. 

(3)  The  conference  officer  shall 
consider  all  relevant  information  on  the 
violation.  Within  30  days  after  the 
conference  is  held,  the  conference 
officer  shall  either 

(i)  SetUe  the  issues,  in  which  case  a 
setUement  agreement  shall  be  prepared 
and  signed  by  the  conference  officer  on 
behalf  of  the  Office  and  by  the  person 
assessed;  or 

(ii)  Affirm,  raise,  lower,  or  vacate  the 
penalty. 

(4)  An  increase  or  reduction  of  a 
proposed  civil  penalty  assessment  of 
more  than  25  percent  and  more  than 
$500  shall  not  be  final  and  binding  on 
the  Secretary,  until  approved  by  the 
Director  or  his  designee. 

(c)  The  conference  officer  shall 
promptly  serve  the  person  assessed  with 
a  notice  of  his  or  her  action  in  the 
manner  provided  in  S  9 — .845-17(b)  and 
shall  include  a  worksheet  if  the  penalty 
has  been  raised  or  lowered.  The  reasons 
for  the  conference  officer's  action  shall 
be  fully  documented  in  the  file. 

(d)(1)  If  a  settiement  agreement  is 
entered  into,  the  person  assessed  will  be 
deemed  to  have  waived  all  rights  to 
further  review  of  the  violation  or  penalty 
in  question,  except  as  otherwise 
expressly  provided  for  in  the  settlement 
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agreement.  The  settlement  agreement 
shall  contain  a  clause  to  this  e^ect. 
(2)  If  full  payment  of  the  amount 
specified  in  the  settlement  agreement  is 
not  received  by  the  Office  within  30 
days  after  the  date  of  signing,  the  Office 
may  enforce  the  agreement  or  rescind  it 
and  proceed  according  to  paragraph 
(b](3)(ii)  of  this  section  within  30  days 
from  the  date  of  the  rescission. 

(e)  The  conference  officer  may 
terminate  the  conference  when  he 
determines  that  the  issues  cannot  be 
resolved  or  that  the  person  assessed  is 
not  diligently  working  toward  resolution 
of  the  issues. 

(f)  At  formal  review  proceedings 
under  Section  518,  521(a)(4),  and  523  of 
the  Act,  no  evidence  as  to  statements 
made  or  evidence  produced  by  one 
party  at  a  conference  shall  be 
introduced  as  evidence  by  another  party 
or  to  impeach  a  witness. 

§  9— ,845-19    Request  lor  hearing. 

(a)  The  person  charged  with  the 
violation  may  contest  the  proposed 
penalty  or  the  fact  of  the  violation  by 
submitting  a  petition  and  an  amount 
equal  to  the  proposed  penalty  or,  if  a 
conference  has  been  held,  the 


reassessed  or  affirmed  penalty  to  the 
Office  of  Hearings  and  Appeals  (to  be 
held  in  escrow  as  provided  in  paragraph 
(b)  of  this  section)  within  30  days  from 
receipt  of  the  proposed  assessment  or 
reassessment  or  15  days  from  the  date  of 
service  of  the  conference  officer's 
action,  whichever  is  later.  The  fact  of 
the  violation  may  not  be  contested,  if  it 
has  been  decided  in  a  review  proceeding 
commenced  under  §  9 — .843-16. 
(b)  The  Office  of  Hearings  and 
Appeals  shall  transfer  all  funds 
submitted  under  paragraph  (a)  of  this 
section  to  the  Office,  which  shall  hold 
them  in  escrow  pending  completion  of 
the  administrative  and  judicial  review 
process,  at  which  time  it  shall  disburse 
them  as  provided  in  §  9 — .845-20. 

§  9— .845-20    Rnai  assessment  and 
payment  of  penalty. 

(a)  If  the  person  to  whom  a  notice  of 
violation  or  cessation  order  is  issued 
fails  to  request  a  hearing  as  provided  in 
§  9 — .845-19,  the  proposed  assessment 
shall  become  a  final  order  of  the 
Secretary  and  the  penalty  assessed  shall 
become  due  and  payable  upon 
expiration  of  the  time  allowed  to  request 
a  hearing. 


(b)  If  any  party  requests  judicial 
review  of  a  final  order  of  the  Secretary, 
the  proposed  penalty  shall  continue  to 
be  held  in  escrow  until  completion  of  the 
review.  Otherwise,  subject  to  paragraph 
(c)  of  this  section,  the  escrowed  funds 
shall  be  transferred  to  the  Office  in 
payment  of  the  penalty,  and  the  escrow 
shall  end. 

(c)  If  the  final  decision  in  the 
administrative  and  judicial  review 
results  in  an  order  reducing  or 
eliminating  the  proposed  penalty 
assessed  under  this  subpart,  the  Office 
shall  within  30  days  of  receipt  of  the 
order  refund  to  the  person  assessed  ail 
or  part  of  the  escrowed  amount,  with 
interest  from  the  date  of  payment  into 
escrow  to  the  date  of  the  refund  at  the 
rate  of  6  percent  or  at  the  prevailing 
Department  of  the  Treasury  rate, 
whichever  is  greater. 

(d)  If  the  review  results  in  an  order 
increasing  the  penalty,  the  person  to 
whom  the  notice  or  order  was  issued 
shall  pay  the  difference  to  the  Office 
within  15  days  after  the  order  is  mailed 
to  such  person. 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

iMinimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  &om  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevaihng  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931.  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 


section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  tide  . 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 


of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Afborau  AZ81-S142.-. 

Colorsdo: 

C081-5148 

COei-5145 

COei-6146 

COei-5147.. 


:  1081-6157 

Oregon:  OR8^-S^Z7 _.. 

Tennessee:  TN81-1314 „.. 

Washington;  WA81-5163 Doc.  4,  1961. 

mate  I;T81-5156 Oct  2,  1981. 


.  Aug.  14,  1981. 

,.  Sept  4,  1961. 

..  Sept  4,  1961. 

..  Sept  4,  1981. 

,.  Sept  4,  1981. 

.  Oct  9.  1981. 

..  July  6.  1981. 

..  Dec.  18,  1961. 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

None. 

Signed  at  Washington,  D.C.  tliis  31st  day  of 
December  1981. 
Dorothy  P.  Come, 

Assistant  Administrator,  Wage  and  Hour 
Division. 

BIUJNO  CODE  4810-27-M 
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Highlights 


Pubfic  Assistanct  Programs    HHS/SSA  proposes 
rules  on  determination  of  certain  impairment- 
related  work  expenses  under  disability  insurance 
and  supplemental  security  income  programs. 

Mobfte  Homes    HUD/FHC  amends  rules  on  loan 
limits  and  maturity  terms.  (2  documents) 

Grant  Programs— Education    ED  issues 
regulations  on  expected  family  contributions  under 
the  Pell  Grant  Program.  (Part  III  of  this  issue) 

Radioactive  Materials    NRC  amends  regulations 
on  transportation  of  nuclear  wastes.  (2  documents) 

Exports    Commerce/ITA  extends  foreign  policy 
export  controls. 

Medical  Research    HHS/NIH  seeks  comments  and 
announces  meeting  on  proposed  actions  involving 
recombinant  DNA  molecules.  (2  documents)  (Part  II 
of  this  issue) 


Natural  Gas    DOE/FERC  proposes  to  establish 
incentive  price  ceiling  for  gas  produced  from  depths 
of  10,000  to  15,000  feet. 

pOE/FERC  adopts  rule  on  determining  Btu  content 
in  calculating  maximum  lawful  prices. 
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DEPARTMENT  OF  AGRICULTURE 
AgricuKural  Marketing  Service 
7  CFR  Part  905 

[Orang«,  Grapefruit,  Tangerine  and  Tangelo 
Reg.  6,  Aindt  3] 

Oranges,  Grapefruit,  Tangerines  and 
Tangelos  Grown  in  Florida; 
Amendment  of  Tangerine  Size 
Requirements 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Amendment  to  final  rule. 


summary:  This  amendment  lowers  the 
minimum  size  requirement  applicable  to 
fresh  shipments  of  Honey  tangerines 
from  2*  Vm  inches  to  2%6  inches  in 
diameter  on  and  after  January  4, 1982. 
This  action  allows  an  increase  in  the 
supply  of  tangerines  in  recognition  of 
demand  conditions  and  the  size 
composition  of  available  supply  in  the 
interest  of  growers  and  consumers. 
EFFECTIVE  DATE:  January  4, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
William  J.  Doyle.  Acting  Chief.  Fruit 
Branch.  F&V,  AMS.  USDA,  Washington. 
D.C.  20250.  telephone  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  would  not  measurably  affect 
costs  for  the  directly  regulated  handlers. 

This  amendment  is  issued  under  the 
marketing  agreement  and  Order  No.  905 
(7  CFR  Part  905).  regulating  the  handling 
of  oranges,  grapefruit,  tangerines  and 


tangelos  grown  in  Florida.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon 
recommendations  and  information 
submitted  by  the  Citrus  Administrative 
Committee,  and  upon  other  available 
information.  It  is  hereby  found  that  the 
regulation  of  Florida  Honey  tangerines, 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act 
Interim  regulation  5.  setting  minimum 
grade  and  size  requirements  for  Florida 
Honey  tangerines,  was  effective  for  the 
period  October  19. 1981.  through 
December  6. 1981.  The  final  rule  became- 
effective  on  and  after  December  7, 1981. 
The  final  rule  provided,  among  other 
things,  that  the  minimum  diameter  of 
Florida  Honey  tangerines  be  not  smaller 
than  2 'Vie  inches. 

This  amendment  would  relax 
limitations  on  the  handling  of  Honey 
tangerines  by  permitting  each  handler, 
on  and  after  January  4. 1982,  to  ship  176 
size  (2^16  inches)  Honey  tangerines. 

The  committee  reports  that  the  total 
quantity  of  Dancy  tangerines  and 
tangelos.  which  are  currently  being 
harvested,  is  less  than  anticipated  and 
there  is  a  need  to  augment  the  total 
available  supply  of  fruit  for  market  by 
permitting  shipment  of  smaller  sized 
Honey  tangerines.  Honey  tangerines  are 
maturing  approximately  two  weeks 
early  this  season.  This  amendment 
allows  shipment  of  smaller  sizes  which 
normally  would  not  be  mature  at  this 
time.  Growers  and  packers  also  need  to 
include  Honey  tangerines  in  their 
harvesting  operations  to  avoid  the  loss 
of  harvesting  and  packing  crews  which 
would  be  idle  due  to  the  diminishing 
supply  of  Dancy  tangerines  and 
tangelos.  Thus,  relaxation  of  the 
regulation  is  necessary  to  allow  a 
greater  proportion  of  the  available 
supply  of  marketable  fiuit  to  reach  the 
market. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  pubHcation  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
amendment  is  based  and  the  effective 
date  necessary  to  effectuate  the 
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declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
amendment  at  an  open  meeting.  This 
amendment  relieves  restrictions  on  the 
handling  of  Florida  Honey  tangerines. 
Handlers  have  been  apprised  of  such 
provisions  and  the  effective  date. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507), 
the  reporting  or  recordkeeping 
provisions  that  are  included  in  this  final 
rule  have  been  or  will  be  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB).  They  are  not 
effective  until  OMB  approval  has  been 
obtained. 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES.  AND  TANGELOS 
GROWN  IN  FLORIDA 

Accordingly,  the  provisions  of 
§  905.306  (Orange.  Grapefruit,  Tangerine 
and  Tangelo  Regulation  6  (46  FR  60170; 
60411;  61441)  are  amended  by  amending 
Table  I.  paragraph  (a)  and  Table  II. 
paragraph  (b)  to  read  as  follows: 

§905.306    Orange,  grapefruit,  tangertow 
and  tangelo  regulation  6. 

,     (a)  *  *  • 

Table  I 


Vahely 

Regulatnn 
period 

Mm- 

nun 
dtone- 

ter 
frKhee) 

(1) 

Tangennee: 
Hooey. 

(2) 

On  andcder 
Jwv  4.  1862. 

(3) 
FtoiidaNal 

2^« 

(b)*  • 


Table  II 

Variety 

Regmatioo 
penod 

Mini- 
mum 

dame- 
Mr 

(hehaaj 

(1) 
Honey 

(2) 

OnandafMr 
Jan.  4.  1982 

(3) 
Florida  Nal 

(4) 

2K* 

(Sees.  1-19,  48  StaL  31.  amended;  7  U.&C 
eoi-«74) 
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Dated:  December  30, 1981. 

D.  S.  Kuiyloski. 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(FR  Doc.  82-295  Rled  l-S-82;  8.45  am] 
BUXINO  CODE  M10-02-U 


Farmers  Home  Administration 

7  CFR  Part  1924 

New  FuH-Time  Family  Farmer  and 
Rancher  Development  Project- 
Correction 

AQENCy:  Farmers  Home  Administation, 

USDA. 

action:  Final  rule — correction. 

summary:  This  document  corrects  a 
final  rule  published  December  14. 1981 
(46  FR  60801).  This  action  is  necessary 
as  this  regulation  no  longer  applies  to 
Sin^e  Family  Housing  borrowers  who 
are  not  also  indebted  for  an  active 
farmer  program  type  loan. 

FOR  FURTHER  INFORMATION  CONTACT 

Carl  O.  Opstad,  EHrectives  Management 
Branch,  Farmers  Home  Administration, 
USDA.  Washington.  DC  20250. 
telephone  (202)  382-9725. 

PART  1924-CONSTRUCTK)N  AND 
REPAIR 

The  following  correction  is  made  in 
FR  Doc.  81-35693  appearing  on  pages 
60801  through  60806  in  the  issue  of 
December  14. 1981. 

Section  1924.51  appearing  on  page 
60803  is  corrected  to  read  as  follows: 

S  1*24.51    OeneraL 

This  Subpart  sets  forth  policies  for 
providing  management  assistance  to 
individual  applicants  and  borrowers. 
The  term  "individual"  as  used  in  this 
Subpart  also  applies  to  farming 
partiierships.  corporations  and 
cooperatives  receiving  Farmer  Program 
loans.  This  Subpart  pertains  to  all 
insured  loan  applicants/borrowers  who 
depend  on  farm  income  for  loan 
repayment  (except  for  Rural  Housing 
(RH)  borrowers  who  are  not  also 
indebted  for  an  active  farmer  program 
type  loan),  including  those  Farm 
Ownership  (FO).  Soil  and  Water  (SW) 
and/or  Operating  (OL)  loan  appUcants 
and  borrowers  who  are  afforded  the 
services  of  a  "New  Full-Time  Family 
Farmer  and  Rancher  Development 
Committee."  (See  Exhibit  A  of  this 
Subpart). 

(7  U.S.C.  1989;  42  U.S.C.  1480;  7  CFR  2.23;  7 
CFR  2.70) 


Dated:  December  28, 1981. 
Dwigfat  O.  Calhoun. 

Acting  Administrator,  Farmers  Home 
Administration. 

|FR  Doc  BZ-3M  Tiled  l-S-82'.  8:45  ani) 
B4LUNG  COOE  3410-07-M 


7  CFR  Part  1942 

Development  Grants  for  Community 
Domestic  Water  and  Waste  Disposal 
Systems 

agency:  Farmers  Home  Administration, 

USDA. 

action:  Final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regidations  regarding  development 
grants  for  community  domestic  water 
and  waste  disposal  systems.  The 
purpose  of  this  action  is  to  clarify  the 
information  to  be  submitted  to  the 
National  Office  for  projects  requesting 
100  percent  grant  funding  and  to  specify 
that  Form  FmHA  1942-31,  "Association 
Water  or  Sewer  System  Grant 
Agreement,"  be  executed  at  the  time  of 
grant  closing.  The  action  is  needed  to 
eliminate  the  premature  execution  of  the 
grant  agreement. 
EFFECTIVE  DATE  January  6, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Yoonie  MacDonald,  Loan  Specialist, 
(202)  447-S717.  Room  6322,  South 
Agricolture  Building,  Washington,  D.C 
20250. 
SUPFLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1512-1  which 
implements  Executive  Order  12291  and 
has  been  determined  to  be  nonmajor. 

Two  options  were  considered  in 
selecting  the  final  option:  (1)  No  action 
on  part  of  FmHA.  This  would  result  in 
either  the  Administrator  not  having 
adequate  information  by  which  to  make 
funding  determination  or  a  written 
request  be  made  to  state  directors  for 
additional  information  on  a  case-by- 
case  basis.  Also  applicants  would 
continue  to  execute  the  document  at 
inappropriate  time.  (2)  Clarify  and 
amend  regulations  to  include  changes  as 
stated.  Option  2  is  selected  since  it 
appears  to  best  meet  the  needs  that 
exist  for  FmHA  and  the  public 

This  action  will  not  result  in  any 
increase  in  costs  to  the  Government  or 
the  public  and  will  not  affect  the 
proposed  budget  levels.  It  is  believed 
that  this  action  will  not  cause  any 
adverse  impact  on  the  public  or  any  part 
associated  with  grant  assistance  and 
requires  no  additional  recordkeeping. 
The  major  impact  of  this  regulation 


change  will  be  the  improved  efficiency 
of  the  agency  and  public  in  use  and 
interpretation  of  the  regulations.  We  do 
not  foresee  any  significant  economic  or 
social  effects  from  this  action. 

These  regulations  are  currently  under 
agency  review  and  will  be  submitted  to 
OMB  for  clearance  in  accordance  with 
the  provisions  of  the  Federal  Reports 
Act  of  1942. 

The  FmHA  programs  and  projects 
which  are  affected  by  this  instruction 
are  subject  to  state  and  local 
clearin^ouse  review  in  the  manner 
delineated  in  FmHA  Instruction  1901-H. 

((CFDA  No.  10.418)  (Water  and  Waste 
Disposal  Systems  for  Rural  Communities]] 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901. 
Subpart  G.  "Enviromnental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
environment  and  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1960.  Public  Law  91-19a  an 
Environmental  Impact  Statement  is  not 
required. 

Section  1942.357  of  Subpart  H,  Part 
1942.  Chapter  XVIII.  Title  7  in  the  Code 
of  Federal  Regulations  is  amended  to 
clearly  define  the  information  to  be 
provided  by  the  State  Director  to  the 
Administrator  for  projects  which  request 
grant  only  assistance  on  FmHA  portion 
of  project  funding.  This  will  prevent 
submission  of  incomplete  material  for 
National  Office  review,  and  clarify  that 
Form  FmHA  1942-31.  "Association 
Water  and  Sewer  System  Grant 
Agreement,"  is  to  be  executed  only  at 
the  time  of  grant  closing.  The  present 
regulation  has  resulted  in  applicants 
executing  grant  agreements  prematurely. 

FmHA  pubUshed  this  amendment  as  a 
proposed  rule  in  the  Federal  Register  on 
December  10.  lOOa  (45  FR  81211)  and 
requested  comment.  No  comments  were 
received  and  the  proposed  rule  is  being 
published  as  a  final  rule  without  change. 

PART  1942— ASSOCIATIONS 

Accordingly,  in  §  1942.357  of  Subpart 
H  of  Part  1942,  paragraph  (b)  is 
redesignated  to  (c).  a  new  (b)  is  added, 
and  (c)(1)  is  revised  to  read  as  follows: 


§  1942.357 
approvaL 


Appttcation  review  and 


(b)  All  grants  that  require  National 
Office  review  will  be  submitted  in 
accordance  with  S  1942.5(b)(1)  of 
Subpart  A  of  Part  1942  of  this  Chapter. 

(c)  *  *  • 

(1)  An  item  which  reads: 
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"Attached  is  a  copy  of  Form  FmHA 
1942-31,  'Association  Water  or  Sewer 
System  Grant  Agreement"  for  your 
review.  You  will  be  required  to  execute 
a  completed  form  at  the  time  of  grant 
closing.?; 

*     *  !.'  *     •     * 

(7  U.S.C.  1989:  7  CFR  Z23:  7  CFR  2.70) 

Dated:  December  2, 1981. 
Charlet  W.  Sfaomaa, 
Adminiatrtrtor,  Fanners  Home 
A  dministration. 

|FR  Doc  82-312  Filed  l-S-IZ;  ft46  m] 
BILUNQ  CODE  3410-07-11 


5B1 


Animal  and  Plant  Healtti  Inspection 
Service  i ' 


9  CFR  Part  92 

(Docket  No.  81-071] 

Importation  of  Birds;  Procedures  for 
the  Approval  of  Cononerdat  Bird 
Quarantine  FacWties  and  Recovery  of 
Costs  of  Services 

AOBtcV:  Animal  and  Plant  Health 
Inspection  Service.  USOA. 
action:  Final  mle. 


summary:  This  document  amends  Title 
9,  Code  of  Federal  Regulations,  Part  92, 
to  make  the  operator  of  an  approved 
quarantine  facility  for  the  importation  of 
birds  responsible  for  the  maintenance 
and  operation  of  the  quarantine  facility 
and  for  the  cost  of  services  provided  by 
the  Department  at  the  quarantine 
facility.  This  action  is  necessary 
because  an  operator  of  an  approved 
quarantine  facility  for  the  importation  of 
birds  controls  the  facility,  and.  therefore, 
is  in  a  better  position  than  an  importer 
to  assure  that  the  quarantine  facility  is 
maintained  and  operated  in  accordance 
with  the  regulations  in  Title  9.  Code  of 
Federal  Regulations.  Part  92,  and  to  pay 
for  charges  for  services  provided  by  the 
Department  at  the  quarantine  facility. 
The  effect  of  this  action  is  to  relieve  an 
importer  of  birds  of  the  responsibilities 
presently  imposed  upon  l±n  by  the 
regulations  in  Title  9.  Code  of  Federal 
Regulations.  Part  S2,  for  the 
maintenance  and  (^)eration  of  an 
approved  quarantine  facility  for  the 
importation  of  birds  and  for  the  costs  for 
services  provided  by  the  Department  at 
the  approved  quarantine  facility.  All 
costs  for  the  use  of  a  facility  by  an 
importer  could  be  negotiated  with  the 
operator  of  the  facility. 

Iliis  document  alto  amends  Tttle  9. 
Code  of  Federal  Regulations,  Part  92.  to 
provide  for  withdrawal  of  approval  of 
any  approved  quarantine  facility  which 
has  not  been  used  to  quarantine  birds 
for  a  period  of  one  year.  This  action  is 


necessary  to  prevent  a  misailocation  of 
Department  personnel  which  may  result 
when  Department  personnel  are  made 
available  to  provide  services  at 
approved  quarantine  facilities  which 
remain  unused  for  prolonged  periods  of 
time.  The  effect  of  this  action  is  to  give 
the  Deputy  Administrator  the  authority 
to  withdraw  approval  from  any 
approved  quarantine  facility  which  has 
not  been  used  to  quarantine  birds  for  a 
period  of  one  year. 

This  document  also  amends  Title  9, 
Code  of  Federal  Regulations.  Part  92.  to 
reduce  the  time  from  7  days  to  3  days, 
from  the  most  recent  contact  with  birds 
in  an  approved  quarantine  facility,  that 
designated  personnel  employed  by  a 
Cooperator  agree  to  refrain  bom  having 
contact  with  other  birds  and  poultry. 
The  intended  effect  of  this  action  is  to 
provide  for  better  management  and 
utilization  of  personnel  while  still 
maintaining  adequate  disease  control  at 
approved  quarantine  facilities. 
EFFfcCTIVE  DATE  Febraaiy  5. 19a2. 
FOR  PURTMER  INHNIWIIUW  COMTACR 
Dr.  S.  a  Richeson,  USDA.  APHS.  VS. 
Import-Export  Staff,  Room  817.  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782. 301-438-8170. 
SUPfiLEMENTAIW  RVORMATION: 

ClassificatioR:  This  final  action  has  been 
reviewed  in  conftwmance  with 
Executive  Order  12201.  and  has  been 
classiHed  as  not  a  "major  rule."  The 
Department  has  determined  that  this 
action  will  have  an  annual  effect  on  die 
economy  of  less  than  $100  millioa  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions:  and  will  not  have  any 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises,  in  domestic  or  export 
markets. 

Regulatory  Flexftittty 

Dr.  Harry  C  Mnssman.  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Only  10  of  the 
93  approved  bird  quarantine  facilities 
are  presently  not  active.  These  10 
approved  bird  quarantine  facilities 
could  be  affected  by  this  action  which 
provides  the  Deputy  Administrator 
authority  to  withdraw  approval  from 
those  facilities  which  have  not  been 
used  for  one  year  or  longer.  This  action 
also  makes  the  operator  of  approved 


bird  quarantine  facilities,  rather  than  the 
importer  of  the  birds,  responsible  for  the 
costs  and  operations  of  the  approved 
bird  quarantine  faciUties.  However, 
currently  opera  t(M«  of  approved 
quarantine  facilities  also  import  birds 
into  the  facilities,  and.  other  importers 
which  may  use  any  of  the  facilities 
could  negotiate  all  costs  for  the  use  of 
the  facilities  with  operators  of  the 
facilities.  Also,  this  action  reduces  the 
time  frtira  7  days  to  3  days,  from  die 
most  recent  contact  with  birds  in  an 
approved  quarantine  facility,  that 
designated  personnel  employed  by  a 
Cooperator  agree  to  refrain  from  having 
contact  with  other  birds  aiul  poultry. 
Although  this  aspect  of  the  amendment 
affects  all  93  entities  currentiy  approved 
as  bird  quarantine  facilities,  the 
amendment  should  not  have  a 
significant  economic  impact  because  it 
merely  reduces  by  4  days  the  amoimt  of 
time  that  designated  employees  of 
Cooperators  must  refrain  from  contact 
with  other  birds  and  poultry  to  avoid 
possible  transmission  of  disease 
organisms. 

Backgnnad 

On  Friday.  April  24. 1961.  there  was 
published  in  the  Federal  Rej^ster  (46  FR 
23264)  a  proposed  amendment  to  the 
regulations  (9  CFR  Part  92)  concemii^ 
reducing  the  time  from  7  days  to  3  days, 
from  the  most  recent  contact  with  birds 
in  an  approved  quarantine  facility,  that 
designated  personnel  employed  by  a 
Cooperator  agree  to  refrain  bova  having 
contact  widi  other  birds  and  poultry. 

A  60  day  comment  period  was 
provided  for  receipt  of  onnmeats  which 
expired  on  June  24. 1981.  No  comments 
were  received. 

On  Monday.  May  11, 1981.  there  was 
published  in  the  Fedecal  Raglalar  (46  FR 
26065-28069]  a  proposed  amendment  to 
the  regulations  {9  CFR  Part  92) 
concerning  a  shift  of  responsibility  for 
the  maintenance  and  operation  of  an 
approved  quarantine  facility  and  for  the 
costs  of  services  provided  by  the 
Department  at  a  quarantine  facility. 
Essentially,  the  document  proposed  to 
shift  all  such  responsibilities  from  the 
importer  of  birds  solely  to  the  operators 
of  quarantine  facilities.  Further,  the 
docimient  proposed  that  the  Deputy 
Administrator  have  the  authority  to 
withdraw  approval  from  any  approved 
quarantine  facility  which  has  not  been 
used  to  quarantine  birds  for  a  period  of 
one  year. 

A  80  day  comment  period  was 
provided  for  receipt  of  comments  which 
expired  on  July  la  1981.  Three 
oonnnents  were  received,  all  of  whidi 
were  against  diat  aspect  of  the  proposal 
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which  would  provide  the  Deputy 
Administrator  with  authority  to 
withdraw  approval  from  an  app^ved 
quarantine  facility  which  has  noKJbeen 
used  to  quarantine  birds  for  a  period  of 
one  year.  One  commentor  contended 
that  importers  and  operators  were  being 
forced  from  the  "free  enterprise"  system. 
Further,  the  commentor  stated  that  the 
operation  of  an  approved  quarantine 
facility  for  some  importers  and 
operators  is  their  only  means  of  support. 

The  Department  believes  that  a 
quarantine  facility  which  remains 
imused  for  a  period  of  one  year  or  more 
is  not  a  major  source  of  income.  The 
Department  does  not  intend  to  "force" 
importers  or  operators  from  the  "free 
enterprise  system"  or  to  remove  from 
such  persons,  their  only  or  major  means 
of  support.  As  stated  in  the  proposal,  the 
Deputy  Administrator  only  has  authority 
to  remove  approval  from  facilities  which 
have  not  been  used  to  quarantine  birds 
for  a  year  or  longer.  The  Department's 
intent  is  to  prevent  a  misallocation  of 
personnel  which  results  when  the 
Department  makes  personnel  available 
to  provide  services  at  approved 
quarantine  facilities  which  remain 
unused  for  prolonged  periods  of  time. 

Another  commentor  was  concerned 
that  a  90-day  ban  on  countries  infected 
with  viscerotropic  velogenic  Newcastle 
disease  [WNDJ  would  affect  the  supply 
of  birds.  It  was  suggested  that  this  lack 
of  supply  would  make  it  impossible  for 
an  operator  to  use  an  approved 
quarantine  facility  for  a  year  or  longer. 
This  in  turn  would  give  the  Deputy 
Administrator  authority  to  withdraw 
approval  from  the  quarantine  facility. 
Furthermore,  experience  has  shown  that 
a  90-day  ban  involves  only  a  few 
countries  at  a  time  and  there  always  has 
been  an  adequate  supply  of  birds  from 
countries  in  which  there  is  no  ban. 
There  has  never  been  a  situation  in 
which  inadequacy  of  supply  caused 
nonuse  of  an  approved  quarantine 
facility  for  a  period  of  one  year. 

The  third  comment  stated  that 
operators  would  be  forced  to  use  their 
approved  quarantine  facilities  at  least 
once  a  year  and,  if  necessary,  to 
accomplish  this  purpose,  import  birds  of 
questionable  disease  status  (possibly 
infected  with  VVND)  in  order  to  keep 
the  quarantine  facility  active.  Birds 
infected  with  VVND  would  not  pass 
quarantine  and,  therefore,  would  not 
enter  the  United  States.  Further,  there 
has  always  existed  an  abundant  supply 
of  birds  which  can  be  entered  into  an 
approved  facility  with  some  assurance 
that  they  are  not  a^ected  with  WND. 
The  Department  does  not  anticipate  that 
any  operator  will  be  forced  to  place 


questionable  birds  in  an  approved 
facihty  to  assure  that  it  is  used  once  a 
year.  However,  in  light  of  these 
comments,  the  Department  has  amended 
the  proposed  rule  concerning  the  Deputy 
Administrator's  authority  to  withdraw 
approval  from  any  approved  quarantine 
facility  which  has  not  been  used  to 
quarantine  birds  for  a  period  of  one 
year.  The  amendment  eliminates  the 
provision  which  would  have  made  the 
withdrawal  of  approval  effective  upon 
receipt  by  the  operator  of  written  notice 
from  the  Deputy  Administrator  of  the 
withdrawal  of  approval,  and  places  the 
provisions  for  withdrawal  of  approval  of 
quarantine  facilities  which  have  not 
been  used  to  quarantine  birds  for  a 
period  of  one  year  in  a  new 
subparagraph  (ii)(D)  in  §  92.11(f)(6). 
Therefore,  ^e  provisions  regarding 
notice  and  opportunity  for  a  hearing  set 
forth  in  present  §  92.11(f)(6)(i)  are 
applicable  to  a  withdrawal  of  approval 
based  upon  the  failure  to  use  an 
approved  quarantine  facility  to 
quarantine  birds  for  a  period  of  one 
year.  These  provisions  provide  a  forum 
in  which  an  operator  of  a  quarantine 
facility  will  be  a^orded  an  opportunity 
for  a  due  process  hearing  regarding  the 
merits  or  validity  of  a  withdrawal  of 
approval  of  the  facility  for  failure  to  use 
it  for  a  period  of  one  year. 

Alternatives  Considered 

1.  Do  not  amend  the  regulations. 

(a)  Advantages:  '^' 
(i)  None. 

(b)  Disadvantages: 

(i)  Allows  approved  quarantine 
facilities  to  stand  idle  for  prolonged 
periods  thereby  causing  a  misallocation 
of  Department  personnel  who  are  made 
available  to  provide  services  at  such 
facilities. 

(ii)  The  operator  at  present  may  have 
no  financial  responsibility  for  a  bird 
importation,  and  the  operation  and 
maintenance  of  the  facility  may  not  be 
the  sole  responsibility  of  the  operator 
but  may  be  shared  with  the  importer. 
However,  the  importer  may  not  control 
and  operate  the  facility,  and,  therefore, 
would  not  be  able  to  assure  that  the 
quarantine  facihty  is  always  maintained 
and  operated  in  accordance  with  the 
regulations. 

(iii)  Continued  confusion  in  billing  and 
identification  or  persons  responsible  for 
costs. 

(iv)  Continued  separate  cooperative 
agreements  with  importers  and 
operators  before  facility  may  be  used  for 
importing  birds. 

(c)  Costs: 

If  the  regulations  are  not  amended,  no 
new  costs  will  be  incurred  by  either  the 
Department  or  industry. 


2.  Amend  present  regulations  to 
provide  the  Deputy  Administrator  with 
authority  to  withdraw  approval  from 
quarantine  facilities  which  have  not 
been  used  to  quarantine  birds  for  a 
period  of  one  year  and  place  fiscal 
responsibihty  on  the  operator. 

(a)  Advantages: 

(i)  This  amendment  would  place  more 
responsibility  on  the  operators  of  bird 
quarantine  facilities  to  comply  with 
USDA  regulations  and  thereby  reduce 
the  risk  of  VVND  and  other 
communicable  diseases  of  poultry 
entering  the  United  States. 

(ii)  The  amended  regulations  would 
eliminate  unused  quarantine  facilities 
and  thereby  reduce  costs  to  the 
Department  caused  by  the  allocation  of 
personnel  to  provide  services  for  such 
quarantine  facilities. 

(iii)  All  financial  and  operational  . 
responsibility  would  be  fixed  on  the 
operator  and  thereby  focus 
responsibility  on  a  single  entity. 

(iv)  Eliminates  a  cooperative 
agreement  with  the  importer,  thereby 
reducing  the  amount  of  paperwork  and 
administrative  costs  necessary  for 
approving  the  use  of  quarantine 
facilities. 

(b)  Disadvantages: 

The  operator  would  be  more 
responsible  for  bird  shipments  which 
would  make  them  more  cautious  in 
business  dealings,  perhaps  reducing  the 
number  of  bird  shipments. 

(c)  Costs: 

(i)  USDA  costs  may  be  reduced 
because  personnel  will  not  have  to  be 
allocated  for  quarantine  facilities  that 
are  used  less  frequently  than  once  a 
year. 

(ii)  This  amendment  would  shift  flscal 
responsibility  from  the  importer  to  the 
operator. 

3.  Provide  for  withdrawal  of  approval 
for  quarantine  facilities  which  are  not 
used  to  quarantine  birds  for  one  year 
but  leave  costs  the  responsibility  of  the 
importer. 

(a)  Advantages:  - 

(ij  Permits  the  Department  to 
terminate  approval  of  inactive  approved 
quarantine  facilities  after  they  have 
remained  unused  for  a  year. 

(ii)  Less  opposition  by  operators. 

(b)  Disadvantages: 
Same  as  under  1  (ii)-(iv). 

(c)  Costs: 

(i)  USDA  costs  may  be  reduced 
because  personnel  will  not  have  to  be 
allocated  for  quarantine  facilities  that 
are  used  less  frequently  than  once  a 
year. 

(ii)  No  change  in  costs  for  industry. 

4.  Reduce  the  waiting  period  that  the 
Cooperator's  designated  employees  in 
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commercial  bird  quarantine  facilities 
refrain  from  contact  with  other  birds 
and  poultry  from  7  days  to  3  days 
following  the  most  recent  contact  with 
birds  in  the  approved  quarantine 
facility. 

(a)  Advantages: 

(i)  Would  permit  better  management 
and  utilization  of  personnel  for  the 
industry. 

(b)  Disadvantages: 

(i)  None — less  restrictive. 

(c)  Cost: 

(i)  No  additional  costs  will  be  incurred 
by  the  Department  or  the  industry  and 
costs,  because  of  the  abihty  to  better 
utilize  personnel,  may  be  reduced  for  the 
industjy. 

Options  2  and  4  were  selected  as 
providing  more  effective  management 
and  disease  controls. 

Approval  of  Quarantine  Facilities  and 
Costs  of  Operation 

The  negulations  in  9  CFR  92.11(e] 
require  that  each  lot  of  commercial 
birds,  eoological  birds,  or  research  birds 
imported  into  the  United  States  be 
quarantined  for  a  minimum  of  30  days  at 
a  USDA  quarantine  facility  or  in  a 
facility  provided  by  the  importer  and 
approved  by  the  Deputy  Administrator. 
Section  92.11(f)  provides  that  to  qualify 
as  an  approved  quarantine  facility  and 
to  retain  such  approval,  certain 
standards  for  approved  quarantine 
facilities  and  handling  procedures  for 
the  importation  of  bii^s  must  be  met 
and  that  the  cost  of  the  facility  and  all 
costs  associated  with  its  mamtenance 
and  operation  shall  be  borne  by  the 
importer.  Section  92.12(a)  provides  that 
the  Deputy  Adminisfrator,  Veterinary 
Services,  may  prescribe  rates  for  the 
costs  to  the  Department  incurred  in  the 
care,  feed,  and  handling  of  the  birds, 
sanitation  of  the  facilities,  inspection, 
and  other  services  as  may  be  required 
from  the  time  of  unloading  at  a 
quarantine  port  to  the  time  of  release 
from  quarantine. 

On  August  9, 1978,  there  was 
published  in  the  Federal  Register  (43  FR 
35457-35459)  a  rule  that  required 
importers,  effective  October  1, 1978,  to 
reimburse  Veterinary  Services  for  aU 
costs  inc\irred  in  providing  services 
required  at  approved  quarantine 
facilities  for  the  importation  of  birds, 
and  a  schedule  of  fees  to  be  charged 
importers  for  such  services.  Further,  the 
regulations  in  S  92.11  paragraphs  (e)  and 
(f)  impose  responsibility  for  the 
maintenance  and  operation  of  approved 
quarantine  facilities  upon  the  importer 
using  such  facilities.  This  document 
amends  S  92.11(e),  (f),  and  (g)  of  the 
regulations  to  require  that  the  operator 
of  the  facility,  rather  than  the  importer. 


pay  for  all  chai-ges  for  services  provided 
by  Veterinary  Services  at  the  approved 
quarantine  facility  and  bear  all  costs 
associated  with  and  be  responsible  for 
the  maintenance  and  operation  of  the 
facility.  This  amendment  is  necessary 
because  an  operator  of  an  approved 
quarantine  facihty  controls  the  facility 
and,  therefore,  is  the  more  logical  person 
upon  which  to  impose  such  costs  and 
charges  and  responsibility  for  the 
maintenance  and  operation  of  the 
facihty  in  accordance  with  the 
applicable  regtilations. 

Presently,  S  92.11(e)  requires,  among 
other  things,  that  imported  birds  be 
quarantined  for  30  days  at  a  USDA 
quarantine  facility  or  in  a  facility 
provided  by  the  importer  and  approved 
by  the  Deputy  Administrator.  This 
document  amends  S  92.11(e)  to  eliminate 
the  requirement  that  the  approved 
quarantine  facility  be  provided  by  the 
importer.  The  Department  does  not 
believe  that  this  requirement  is 
necessary.  The  Department's  concern  is 
that  if  the  birds  are  not  quarantined  in  a 
USDA  quarantine  facility,  the  birds  must 
be  quarantined  in  a  facility  approved  by 
the  Deputy  Administrator. 

Presently.  SS  92.11(e)  and  92.11(f)(7)(i) 
of  the  regulations  require,  among  other 
things,  that  when  an  approved 
quarantine  facility  is  about  to  be  used,  a 
Cooperative  and  Trust  Fund  Agreement 
as  set  forth  in  {  92.11(f)(7)  of  the 
regulations  must  be  executed  by  the 
importer  and  the  Department  and 
appropriate  funds  deposited  with  the 
Deputy  Administrator.  Further, 
§  92.11(f)(7)(ii)  of  the  regulations  only 
authorizes  the  Deputy  Administrator  to 
provide  services  required  by  an  importer 
at  an  approved  quarantine  facility  if  the 
Deputy  Administrator  determines  that 
the  importer  has  executed  a  Cooperative 
and  Trust  Fund  Agreement  This 
document  amends  (9  92.11(6)  and 
92.11(f)(7)(i)  to  require  that,  prior  to  the 
use  of  an  approved  quarantine  facility, 
the  operator  rather  than  the  importer 
must  execute  the  Cooperative  and  Trust 
Fund  Agreement  and  deposit 
appropriate  funds  with  Ae  Deputy 
Administrator.  Further,  this  document 
amends  §  92.11(f)(7)(ii)  to  authorize  the 
Deputy  Administrator  to  provide 
services  required  by  the  operator  at  an 
approved  quarantine  facility  if  the 
Deputy  Administrator  determines  that 
the  operator  has  executed  a  Cooperative , 
and  Trust  Fund  Agreement.  These 
amendments  are  necessary  because  the 
operator  is  the  person  in  control  of  the 
approved  quarantine  facility  and. 
therefore,  is  in  a  better  position  than  an 
importer  to  ensure  that  the  facility  is 
maintained  and  the  birds  are  handled  in 


accordance  with  the  tenns^of  the 
Cooperative  and  Trust  Fund  Agreement. 

Presently.  §  92.11(n(7Hui)  seU  forth 
the  Cooperative  and  Trust  Fund 
Agreement  which  must  be  executed  by 
the  importer  and  the  amount  of  money 
which  must  be  deposited  with  the 
Veterinary  Seijtrices.  As  stated  above. 
this  document  requires  that  the  operator 
execute  the  Cooperative  and  Trust  Fund 
Agreement  and  deposit  agreed  upon 
amounts  of  money  with  Veterinary 
Services.  Therefore,  this  document 
amends  the  Cooperative  and  Trust  Fund 
Agreement  set  forth  in  §  92.11(f)(7)(iii)  to 
provide  for  the  execution  of  such 
Agreement  by  the  operator  of  the  facility 
and  for  the  depositing  of  funds  with 
Veterinary  Services  by  the  <q>erator  <rf 
the  facility. 

Presently,  S  92.11(f)(8)  provides  for  a 
separate  Cooperative  Agreement  to  be 
executed  by  the  operator  of  the 
quarantine  facility  and  the  Animal  and 
Plant  Health  Inspection  Service.  These 
amendments  delete  5  92.11(f)(8)  and 
place  the  terms  of  this  agreement  in  the 
Cooperative  and  Trust  Fund  Agreement 
in  §  92.11(f){7)(iu).  The  need  for  two 
agreements  is  no  longer  necessary 
because  the  person  who  would  be 
required  to  execute  the  two  agreements 
are  the  same.  Therefore,  the  two 
agreements  are  combined,  reducing  the 
amount  of  paperwork  and 
administrative  costs  necessary  prior  to 
the  use  of  approved  quarantine 
facilities. 

Importers  wishing  to  use  a  facihty 
should  benefit  from  these  amendments 
by  negotiating  all  costs  for  the  use  of  the 
facility  with  the  operator  of  the  facility. 
The  Department  benefits  by  having  a 
responsible  operator  with  a  financial 
interest  provide  responsible 
management  of  the  facility.  By  adopting 
this  procedure,  importers  applying  for  a 
permit  would  not  be  required  to  execute 
a  Cooperative  and  Trust  Fund 
Agreement  nor  deposit  the  required 
funds  with  the  Department.  It  would 
only  be  necessary  for  the  applicant  to 
reserve  space  at  an  approved  facility. 
Presently,  S  92.11(f)(6)  provides  that 
approval  of  a  quarantine  facihty  will 
only  be  given  after  an  inspection  of  the 
facihty  to  determine  if  the  facihty  meets 
the  standards  set  forth  in  S  92.11(f). 
Further,  approval  may  be  withdrawn  or 
denied  if,  among  other  things,  any 
requirement  of  S  92.11  is  not  met  This 
document  amends  {  92.11(f)(6)  to 
provide  that  approval  of  any  facihty 
may  also  be  withdrawn  by  the  Deputy 
Administrator,  if  the  approved 
quarantine  facihty  has  not  been  used  to 
quarantine  birds  for  a  period  of  one 
year.  Before  the  withdrawal  of  approval 
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the  operator  of  the  facility  will  be  ' 
infonned  of  the  reasons  for  the  proposed 
action  and,  upon  request,  shall  be 
tforded  an  opportunity  for  a  hearing 
with  respect  to  the  merits  or  validity  of 
such  action  in  accordance  with  rules  of 
practice  which  shall  be  adopted  for  the 
proceeding.  This  additional  ground  for 
withdrawal  is  necessary  to  prevent  a 
misallocation  of  personnel  which  results 
when  the  Department  makes  personnel 
available  to  provide  services  at 
approved  quarantine  facilities  which 
remain  unused  for  prolonged  periods  of 
time. 

The  Department  has  approved  93 
privately  owned  quarantine  facilities  for 
the  quarantine  of  imported  birds.  Of 
these,  10  facihties  have  not  been  used  to 
quarantine  birds  since  being  approved. 

Waiting  Period  for  Employees 

It  is  important  that  employees  of 
Cooperators  operating  approved  bird 
quarantine  facilities  carry  out  their 
duties  in  ways  to  avoid  the  possible 
transmission  of  Newcastle  disease  virus 
from  one  premises  or  area  to  another. 

Therefore,  the  Cooperative  and  Trust 
Fund  Agreement  requires  a  Cooperator 
to  furnish  to  the  Service  a  signed 
statement  from  each  of  the  designated 
personnel  employed  by  the  Cooperator. 
This  signed  statement  must  contain  an 
agreement  by  such  personnel  that  for  a 
period  of  7  days,  from  their  most  recent 
contact  with  birds  in  the  approved 
quarantine  facility,  such  personnel  will 
refrain  from  having  contact  with  other 
birds  and  poultry.  Such  condition  shall 
not  be  applicable  from  the  date  that  the 
birds  are  released  from  quarantine. 

The  operational  requirements  for  an 
approved  quarantine  facility  provide 
that  personnel  granted  access  to  the  bird 
holding  area  wear  protective  clothing 
and  footwear  which  are  removed  and 
decontaminated  after  being  soiled  or 
contaminated.  Further,  such  personnel 
must  shower  when  leaving  the  bird 
holding  and  necropsy  areas. 

Based  upon  information  provided  by 
the  Department's  scientific  advisors  that 
work  with  exotic  Newcastle  disease,  it 
appears  that  personnel  who  follow  these 
decontamination  procedures  would  not 
transmit  the  virus  after  a  period  of  3 
days  following  exposure  to  the  virus. 
Therefore,  to  provide  more  effective 
management  and  utilization  of 
personnel,  the  Cooperative  and  Trust 
Fund  Agreement  is  amended  to  require 
that  the  Cooperator  furnish  to  the 
Service  a  signed  statement  from  each  of 
the  designated  personnel  in  which  such 
personnel  agree  that  for  a  period  of  3 
days  from  the  most  recent  contact  with 
birds  in  the  approved  quarantine 
facility,  the  designated  personnel  will 


refrain  from  having  contact  with  other 
birds  and  poultry. 

The  Department  is  amending  the 
regulations  as  proposed  with  only  a  few 
minor  nonsubstgptive  changes. 

The  proposed  amendment  of  Monday, 
May  11. 1981,  (48  FR  26065-26069) 
proposed  the  addition  of  the  defrnitions 
of  the  words  "person"  and  "operator"  as 
new  proposed  S5  92.1(y)  and  92.1{z). 
These  words  were  defined  just  as  set 
forth  in  the  proposal,  in  a  final  rule 
published  on  Monday,  May  11, 1981  (46 
FR  26040-26042).  The  Department, 
therefore,  believes  there  is  no  reason  to 
republish  the  definitions  of  these  words 
in  this  document  except  to  correct  a 
typographical  error  in  the  definition  of 
the  word  "operator." 

The  proposal.  (46  FR  26065-26069) 
would  have  amended  the  Cooperative 
and  Trust  Fund  Agreement  to  provide 
that  the  operator  enter  into  said 
agreement  with  the  United  States 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  rather 
than  the  United  States  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  rather  than  the 
United  States  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Veterinary  Services. 
The  Department  did  not  intend  to  amend 
the  Cooperative  and  Trust  Fund 
Agreement  in  this  marmer.  Therefore, 
this  final  rule  retains  the  United  States 
Department  of  Agricultiu«,  Animal  and 
Plant  Health  Inspection  Service, 
Veterinary  Services,  as  one  of  the 
parties  of  said  agreement. 

PART  92-IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIINAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Accordingly,  Part  92,  Title  9,  Code  of 
Federal  Regulations,  is  amended  in  the 
following  respects: 

1.  In  §  92.1(z)  (48  FR  26041)  the 
typographical  error  is  corrected  to  read: 

S92.1    Definitions. 

(z)  Operator.  For  the  purposes  of 
§  92.11  any  person  operating  an 
approved  quarantine  facility. 

'  $92.11    Quarantine  requirements. 
(Amended] 

2.  In  8  92.11(e),  the  following  phrase  in 
the  first  sentence  is  removed: 

•        •        •        •        • 

(e)  Birds.  •  •  •  which  are  provided  by 
the  importer  and  *  *  * 


3.  In  I  92.11(e).  the  period  at  the  end 
of  the  third  sentence  is  removed  and  a 
comma  is  added  in  its  place. 

4.  In  §  92.11(6),  the  7th  and  8th 
sentences  are  revised  to  read: 


(e)  Birds  ***  Prior  to  use  of  an 
approved  quarantine  facility,  a 
Cooperative  and  Trust  Fund  Agreement 
as  set  forth  in  paragraph  (f)(7)  of  this 
section  shall  be  executed  by  the 
operator  of  the  facility  and  the 
Department  and  appropriate  funds  shall 
be  deposited  with  the  Deputy 
Administrator  pursuant  to  the 
Cooperative  and  Trust  Fund  Agreement. 
During  the  quarantine  period,  the 
operator  of  the  facility  and  the  importer 
shall  comply  with  handling  procedures 
(including  inspection  and  testing)  as 
provided  in  paragraph  (f)  of  this  section. 


5.  In  §  92.11(f),  the  second  sentence  of 
the  introductory  text  is  revised  to  read: 

(f)  Standards  for  approved  quarantine 
facilities  and  handling  procedures  for 
importation  of  birds.  ***  The  cost  of  the 
facility  and  all  costs  associated  with  the 
maintenance  and  operation  of  the 
facility  shall  be  borne  by  the  operator  in 
accordance  with  the  provisions  of 
§§  92.11(g)  and  92.12  (a)  and  (c). 

6.  In  S  92.11,  new  paragraph  (f)(6)(ii) 
(D)  is  added  to  read: 

***** 

(f)*  *  * 

(6)*   *   * 

(ii)*  *  * 

(D)  The  approved  quarantine  facility 
has  not  been  used  to  quarantine  birds 
for  a  period  of  one  year. 
***** 

7.  In  §  92.11(f)(7)(i),  the  first  sentence 
is  revised  to  read: 


(f)*  *  • 

(7)  Cooperative  and  Trust  Fund 
Agreement  for  services  required  by 
operator  of  approved  quarantine 
facilities  for  the  importation  of  birds,  (i) 
When  a  quarantine  facility  for  the 
importation  of  birds  is  approved  by  the 
Deputy  Administrator  as  provided  in 
paragraph  (e)  of  this  section,  a 
Cooperative  and  Trust  Fund  A^ement 
as  set  forth  in  paragraph  (f)(7)(iii)  of  this 
section  shall  be  executed  by  the 
operator  of  the  facility  and  the 
Department  and,  in  conjunction 
therewith,  the  operator  shtdl  deposit 
with  the  Deputy  Administrator. 
Veterina^  Services,  funds  adequate  to 
cover  all  costs  incurred  by  the 
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Department  in  providing  services 
required  for  two  complete  quarantine 
periods  in  accordance  with  the 
provisions  of  the  Cooperative  and  Trust 
Fund  Agreement 

*  *        *        •        * 

7.  Section  92.11(f)(7}(U)  is  revised  to 
read: 

•  • 

(0' 

(7)* 

(ii)  The  Deputy  Administrator  is 
authorized  to  provide  services  required 
by  the  operator  of  an  approved 
quarantine  facihty  in  conjunction  with 
the  importations  made  through  the 
facility  for  the  importation  of  birds  when 
he  determines  that  the  operator  has 
executed  a  Cooperative  and  Trust  Fund 
Agreement  specified  in  paragraph 
{f)(7)(iii)  of  this  section  and  has 
deposited  funds  in  connection  therewith 
as  provided  in  such  agreement 
***** 

9.  In  5  92.11(f)(7)(iii).  the  first  sentence 
and  the  second  sentence  up  to  the  first 
comma  are  revised  to  read: 

•        *    I    *        *        * 
(0*  '1^ 

(7)  *    •   * 

(iii)  Cooperative  and  Trust  Fund 
Agreement 

Cooperative  and  Trust  Fund  Agreement 

between (name  of  operator)  and  ths 

United  States  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection  Service, 
Veterinary  Services. 
This  Agreement  is  made  and  entered  into 

by  and  l>etween (name  of  operator), 

hereinafter  referred  to  as  the  Cooperator  *" 

10.  In  §  92.11,  paragraph  (f){7)(iii)(A)  is 
revised  to  read: 


*  • 


(0* 

(7)* 

(iii) 

(A)  The  Cooperator  Agrees: 

(1)  To  operate  the  approved  quarantine 
facility  in  accordance  with  all  Federal  Laws 
and  regulations. 

(2)  To  provide  a  current  Ust  of  designated 
personnel  employed  by  the  Cooperator  who 
will  be  used  to  handle  and  care  for  birds 
during  a  quarantine  period.  The  list  will 
include  the  legal  names,  current  residential 
addresses,  and  social  security  numbers  of  the 
designated  personnel.  The  list  will  be 
furnished  to  the  port  veterinarian  at  the  time 
an  application  for  an  import  permit  to  import 
birds  into  the  quarantine  facUity  is  submitted 
to  the  Service.  The  list  will  be  updated  for 
any  changes  in  or  additions  to  the  designated 
personnel  in  advance  of  such  personnel 
working  in  the  quarantine  faciUty. 

(3)  To  furnish  to  the  Service  a  signed 
statement  from  each  of  the  designated 
personnel  employed  by  the  Cooperator  which 
provides  that  such  personnel  agree  that  for  a 
period  of  3  days  from  their  most  recent 


contact  with  birds  in  the  approved 
quarantine  facility,  such  personnel  will 
refrain  from  having  contact  with  other  birds 
and  poultry.  Such  condition  shall  not  be 
applicable  from  the  date  that  the  birds  are 
released  from  quarantine. 

(4)  To  not  permit  any  designated  personnel 
which  the  Service  determines  to  be  unfit  to 
be  employed  at  a  quarantine  facility  upon 
written  notice  irom  the  Service.  Such 
determination  shall  be  based  upon  such 
employee's  committing  or  aiding  and  abetting 
in  the  commission  of  any  violation  of  Title  9, 
Code  of  Federal  Regulations,  Part  92.  The 
Cooperator  further  agrees  to  suspend  any 
designated  employee  from  working  at  a 
quarantine  facility  when  the  Service  has 
reason  to  believe  that  such  employee  has 
violated  any  provision  of  Title  9,  Code  of 
Federal  Regulations,  Part  92,  and  the  Deputy 
Administrator  has  determined  that  the 
actions  of  such  employee  constitute  a  severe 
threat  to  introduce  or  disseminate  a 
communicable  disease  of  poultry  into  the 
United  States.  Such  action  shall  be  made 
upon  receipt  of  notice  from  the  Service 
requiring  such  action  by  the  Cooperator. 

(5)  To  allow  the  unannounced  entry  into 
the  quarantine  facility  of  Service  personnel  or 
other  persons  authorized  by  the  Service  for 
the  purpose  of  inspecting  birds  in  quarantine, 
the  operations  at  tiie  quarantine  facility  and 
to  ascertain  compliance  with  the  Standards 
for  approved  quarantine  facilities  and 
handling  procedures  for  importation  of  birds 
contained  in  Title  9,  Code  of  Federal 
Regulations.  {  92.11(f). 

(6)  To  provide  permanent  restrooms  in  both 
the  clean  and  the  quarantine  areas  of  the  . 
approvttd  quarantine  facility. 

(7)  To  provide  a  TV.  monitoring  system  or 
a  window  or  windows  sufficient  to  provide  a 
full  view  of  the  quarantine  area  excluding  the 
clothes  changing  area. 

(8)  To  install  a  communication  system 
between  the  clean  and  quarantine  areas  of 
the  approved  quarantine  facihty.  Such 
communication  system  shall  not  interfere 
with  the  maintenance  of  the  biological 
security  of  the  quarantine  area. 

(9)  To  secure  all  windows  and  any 
openings  in  the  quarantine  facility  in  a 
manner  satisfactory  to  the  Department  which 
will  insure  the  biological  security  of  the 
quarantine  facility  and  prevent  the 
unauthorized  removal  of  birds. 

(10)  To  install  tamperproof  hasps  and  to 
install  hinges  on  doors  itom  which  the  pins 
cannot  be  removed. 

(11)  To  install  a  hood  with  a  viewing 
window  over  the  necropsy  table. 

(12)  To  bag  waste  material  in  leakproof 
bags.  Such  material  shall  be  handled  in  a 
manner  that  spoilage  is  kept  to  a  minimum 
and  control  of  pests  is  maintained.  Such 
material  shall  be  disposed  of  by  incineration 
or  by  public  sewer  or  other  meUiod 
authorized  by  the  Deputy  Administrator  to 
prevent  the  spread  of  disease.  The 
disposition  of  such  material  shall  only  be 
under  the  direction  and  supervision  of  the 
Service. 

(13)  To  feed  chlortetracycline  to  psittacine 
birds,  upon  their  arrival  in  the  facility,  in 
accordance  with  the  guidelines  of  the  United 
States  Public  Health  Service  to  reduce  the 


risk  of  infecting  Service  employees,  as  well 
as  other  individuals  havm);  contact  with  the 
birds.  If  non-psittadne  species  are 
quarantined  in  the  same  fdcilify  with 
psittacine  species,  they  will  all  be  fed  the 
chlortetracyline-medicaied  feed. 

(14)  To  instaU  an  electronic  security  system 
which  is  coordinated  through  or  with  the 
local  police  so  that  moniionng  of  the 
quarantine  facility  is  maintained  whenever 
Service  personnel  are  not  at  the  facility  or,  in 
lieu  of  such  electronic  monitoring  system  to 
arrange  for  continuous  guarding  of  the  facility 
with  personnel  from  a  bonded,  security 
company.  Provided  That,  if  exotic  Newcastle 
disease  is  diagnosed  in  any  of  the  birds  in  the 
quarantine  facility,  continuous  guarxling  of 
the  facility  with  personnel  from  a  twnded 
security  company  shall  t>e  maintained  by  the 
Cooperator.  The  electronic  security  system  if 
installed  shall  be  of  the  "silent  type"  and 
shall  be  triggered  to  ring  at  the  monitoring 
siteandnotat  thefacilit>  The  electronic 
system  shall  be  approved  by  Underwriter's 
Laboratories. 

Written  instructions  stidll  be  provided  to 
the  monitoring  agency  which  shall  require 
that  upon  activation  of  the  alarm,  the  police 
and  a  representative  of  itie  Service 
designated  by  the  Service  shall  be  notified  by 
the  monitoring  agency.  Sucti  instructions,  as 
well  as  any  changes  in  such  instructions, 
shall  be  filed  in  writing  with  the  Deputy 
Administrator,  Veterinary  Services.  The 
Cooperator  shall  notify  the  Service  whenever 
a  break  in  security  occurs  or  is  suspected  of 
occurring. 

(15)  To  not  have  non-Service  personnel  in 
the  quarantine  area  when  birds  are  in  the 
quarantine  fadUty  unless  Service  p««onnel 
are  present 

(16)  To  have  seals  of  the  Service  placed  on 
all  entrances  and  exits  of  the  faciUty  when 
determined  necessary  by  the  Service  and  to 
take  all  necessary  steps  to  insure  that  such 
seals  are  only  broken  in  the  presence  of 
Service  personnel. 

(17)  To  dedde  what  the  disposition  of  a  lot 
of  birds  will  be  within  46  hours  following 
offidal  notification  that  such  a  lot  is  infected 
with  or  exposed  to  velogenic  viscerotropic 
Newcastle  disease.  Final  disposition  of  the 
infected  or  exposed  lot  is  to  be  accomplished 
within  4  working  days  following  offidal 
notification.  Disposition  of  the  birds  will  bs 
under  the  supervision  of  the  Service. 

(16)  To  furnish  a  telephone  number  or 
numbers  to  the  Service  at  which  the 
Cooperator  can  be  reached  on  a  daily  basis 
or  furnish  the  same  for  an  agent  or 
representative  that  can  act  and  make 
dedsions  on  the  Cooperator's  behalf. 

(19)  To  deposit  with  the  Service  upon 
execution  of  this  agreement  the  amount  of 

$ (equal  to  the  approximate  cost  to  the 

Department  for  two  30-day  quarantine 
periods)  to  be  used  by  the  Service  to  defray 
all  expenses  incurred  by  the  Service  in 
providing  services  required,  and  as  funds 
from  that  amount  are  obligated,  monthly  biDs 
for  costs  incurred  based  on  offidal 
accounting  records  will  be  issued  to  restore 
the  deposit  to  its  original  level. 

(20)  To  provide  for  the  maintenance  and 
operation  of  the  approved  quarantine  faciUty 
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in  accordance  with  standanh  for  approved 
guarantiiie  facilities  and  handling  procedures 
for  importation  of  birds  as  piroTided  in  Fart  92 
of9CFR. 


11.  In  S  92.11(f)(7)(iii){B),  paragraphs 
(3H7)  are  added  to  read: 

•       .*        •        •        • 

m'  •  • 

(B)  The  Service  Agrees: 


t3)  To  issue  or  validate  permits  on  a  timely 
basis  depending  upon  the  availability  of 
personnel. 

(4]  To  inform  the  Cooperator  wben  a 
diagn«8iB  of  WND  has  been  made  in  any 
facility. 

(5)  To  promptly  inform  the  Embassy  or 
Consulate  of  tiie  foreign  country  to  which  lots 
of  birds,  refused  entry  into  the  United  States 
due  to  a  diagnosis  of  WND,  are  to  be 
shipped. 

(6^  To  notify  in  writing  the  Cooperator  of 
any  designated  employee  which  tfie  Service 
beReves  should  be  suspended  from  work  at 
the  approved  quarantine  facility  and  the 
basis  for  sach  action.  Similar  notice  shall  be 
affordod  to  Ae  designated  employee. 
Subsequent  to  such  suspension,  the 
designated  employee  shafl  have  the  right  to 
request  mi  immediate  review  of  such  action 
by  ttw Deputy  Administrator,  Veterinary 
SeMoes,  teckiding  presenting  hie  views  to 
the  Deputy  Administrator  in  an  informa] 
coBJJDiwwo.  If  tfw  Deputy  A(bnini«tT«tor 
makes  a  faal  determination  that  grounds 
exiAsdio  auspond  such  essployee,  he  shall 
notify  the  Cooperator  and  the  suspended 
I  isjJsyw  rflits  decision  and  such  employee 
shall  te  disduD^ed  by  the  Cooperator. 

(7)  Mar  to  any  final  detemination  being 
made  bjr  the  Service  conceniing  the  discharge 
of  any  ieeignated  personnel  employed  by  the 
Cooperator,  the  Service  will  infonn,  in 
wfitiog.  the  Cooperator  and  the  designated 
persoanal  af  ^m  basis  for  such  action.  If  such 
pereoa  eoRlests  such  ection  he  or  she  shall  be 
permitledlB  pisaant  his  or  her  views  to  the 
Depaly  ftihiliilsliiilm  Veterinary  Services, 
pmvidad  each  request  is  made  within  30  days 
of  the  reeeipt  of  the  aforementioned  nvrittea 
notice.  If  a  final  determination  is  made  by  the 
Deputy  Administrator  that  such  personnel 
should  be  discharged,  he  shall  notify  such 
personnel  and  the  Cooperator  of  such 
determination. 


12.  In  5  92.11{f)(7)(iii)(q,  paragraphs 
(1),  (2),  and  (3]  are  redesignated  (3),  (4),. 
and  (6)  respectively,  and  new 
paragraphs  (1)  and  (21  are  added  to 
read: 
•        •        •        *        * 

(0  *  •  * 

(7)  •  •  • 

fHH  •  •  • 

(C)  It  is  Matualfy  Agreed  and 
Understood: 

(1)  That  a  maxiaiiim  capadty  will  b«' 
estabUsbed  for  each  approved  quarantine  lot. 


This  will  be  based  upon  the  capacity  of  the 
approved  quarantine  facility  to  handle  the 
birds.  The  number  of  birds  on  the  permits  will 
not  exceed  tlus  capacity. 

(2)  tf  <1m  seals  referred  to  in  paragraph 
(f)(7)(iii)(A)(16)  of  this  section  are  broken  by 
other  IJw>  Sarvioe  personnel,  it  will  be 
considered  a  bicach  in  security  and  an 
immediate  accatntting  of  all  birds  in  the 
facility  shall  be  made  by  the  Service.  If  any 
birds  afe  determined  to  be  missing  fi<om  the 
facility,  the  qustrmtine  period  will  be 
extended  far  at  least  an  udditional  3a-day 
period. 

13.  In  f  «.tlIfnr)(iii)(C),  the 
paragr^h  following  the  signature  block 
is  removed. 

14.  Section  92.11(f)(8]  is  removed. 

15.  In  I  A2J.l(g).  the  introductory 
language  up  to  the  colon  is  reviaed  to 
read; 


(g)  Charges  for  services.  The  diarges 
to  be  borne  by  tiie  operator  for  services 
provided  for  quaran&ie  f acQitiefi 
approved  in  accordance  with  paragraph 
(f)  of  thia  seotian  ahall  be: 
*        *        *        *       « 

(41  Stat.  Z7D,  sec  2.  S2  Stat  7B2,  as  amended, 
sec.  tl,  SB  Slat.  T34,  as  amended,  seas.  2,  3, 
and  4,  76  Stat.  129, 130.  and  sec.  11.  76  Stat 
132  (7  US.C  4fiflb  and  21  U.S.C  111.  114a. 
134a.  134b,  l»4c,  and  l»tf  respectiv^y)) 

Done  at  Washington,  D.C,  this^adi  day  of 
Deceaibor  tWl. 
|.  K.  AtwsH, 
Deputy  AdminiBtrtOor,  Veterinary  Servicee- 

lFRD(K.S».JSi>IUdl 


NUCLEAR  REGMiLATORY 
COMMISSION 

lOCFR^Wtn 

Advance  NvlMeaMon  to  States  o( 
Transpoifaffon  of  Certain  Types  of 
Nuclear  Waste 

AQENCy:  Nedear  Regulatory 

Commission. 
action:  Final  rule. 

StJMMARY:  The  Commission  is  amending 
its  regulations  to  implement  a  federal 
statute  which  requires  the  NRC  to 
promulgate  regulations  providing  for 
timely  notificatioa  to  the  governor  of 
any  state  prior  to  tran^ort  of  certain 
types  of  nudear  waste,  including  spent 
Kiel,  to,  through,  or  across  the  boundary 
of  that  state,  litis  notification  provides 
the  governor  atlvance  information,  not 
otherwise  available  to  the  governor, 
related  to  nuclear  waste  transportation 
in  his  state.  Shipaient  of  apent  fuel  is 
covered  under  a  aeperale  aaieiidmeDt  to 
the  Comniaaion's  regulatioas  on  the 
physical  protection  of  plants  and 


materials  since  information  regarding 

these  shipments  contains  sensitive 

safeguards  data  which  most  be 

protected. 

EFFECTIVE  DATE:  July  6, 1962. 

FOR  FtiRTHER  INFORMATION  CONTACT: 

John  P.  Roberts,  Office  of  Nudear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555  (Telephone: 
301-427-4205). 
SUPPi^MENTARY  INFORMATION: 

Background 

Section  301ta]  of  Pub.  L.  96-295 
requires  the  Nuclear  Regulatory 
ConmiissJon  to 

Promulgate  rqgalations  providing  for  timely 
notification  to  the  Covemor  of  any  State 
prior  to  the  transport  of  nuclear  waste, 
including  spent  nuclear  fuel,  to,  through,  or 
across  the  boundaries  of  such  State.  Such 
notiHcation  requirement  shall  not  apply  to 
nuclear  waste  in  such  quantities  and  of  such 
types  as  the  CoBintisAion  apecificallir 
determines  do  not  poee  a  yoteBlially 
significant  hazard  to  the  health  and  safety  of 
the  public. 

On  December  9, 1980.  the  NRC 
published  a  Federal  Register  notice  (45 
FR  8105S)  inviting  pxiblic  coamnents  on  a 
proposed  rule  providing  for  advance 
notirication  to  governors  of  states  of  the 
transportation  of  nuclear  waste.  The  90- 
day  comment  period  expired  March  0. 
1981.  Cc^ies  of  the  proposed  rule  with  a 
request  for  comments  were  also  sent  to 
state  governors.  The  final  rule  is 
essentially  the  same  as  the  proposed 
rule  except  that  Its  scope  has  been 
restricted  to  cover  only  large  quantity 
(defined  in  %  71.4(fl  as  exceeding  Type  B 
radioactivity  limits)  shipments  of 
radioactive  waste  and  spent  fuel  not 
covered  imder  advance  notification 
provisions  of  10  CFR  Part  73. 

The  Rule 

The  CommiasioB  and  the  Department 
of  Transpoitatian  (DOT)  have 
established  packaging  standards  for 
packages  for  various  quantities  of 
radioactive  material  to  provide  for 
adequate  safety  of  the  public.  There  are 
two  basic  categories  of  packages.  Type 
A  and  Type  B.  Type  A  packages  must  be 
designed  to  withstand  the  rigors  of 
normal  transport  bnt  are  not  designed  to 
withstand  transport  accidents. 
Therefore,  the  quantities  and  types  of 
radioactive  material  Wfaidi  may  be 
transported  in  Type  A  packages  are 
limited  so  that  if  material  release  occurs 
in  an  accident  no  significant  hazard  to 
pubhc  health  and  s^iety  would  result 
Type  B  packages,  which  contain  larger 
quantities  of  radiaactive  material,  are 
designed  to  witbatand  both  the  normal 
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conditions  of  transport  and  specifled 
accident  conditions.  While  limits  are  set 
for  Type  B  quantities  of  radioactive 
materials,  there  are  no  quantity  limits 
for  radioactive  material  per  se  in  Type  B 
containers.  Accordingly,  quantities 
larger  than  Type  B,  designated  lai^e 
quantities,  may  also  be  transported  in 
Type  B  containers.  However,  regulatory 
requirements,  which  set  limits  on  such 
factors  as  weight,  volume,  decay  heat 
generation,  and  criticality  control,  place, 
practical  restrictions  on  the  contents  of 
Type  B  containers. 

The  NRC  has  recently  affirmed  the 
adequacy  with  respect  to  safety  of 
existing  10  CFR  Part  71  in  its 
Withdrawal  of  Advance  Notice  of 
Rulemaking,  "Radioactive  Material 
Packaging  and  Transportation  by  Air." 
(46  FR  21619.  April  13. 1981).  In  reaching 
this  conclusion,  it  cited  NUREG-0170. 
the  Final  Environmental  Statement  on 
the  Transportation  of  Radioactive 
Material  by  Air  and  Other  Modes, 
which,  after  considering  the  types  and 
quantities  of  materials  shipped  in  Type 
A  and  Type  B  and  large  quantity 
packaging,  states  that  the  potential  risk 
of  transportation  is  small. 

Radioactive  material  shipments, 
including  spent  fuel  shipments,  were 
considered  in  NlJREG-0170  and  are 
subject  to  the  NRC  regulations  in  10  CFR 
Part  71  which  the  Commission  found  to 
be  adequate  with  respect  to 
transportation  safety.  However,  the 
Congress  in  Section  301(a)  of  Pub.  L  9ft- 
295  has  specifically  required 
prenotification  for  spent  fuel  shipments. 
Thus,  while  Congress  leaves  to  the 
Commission's  judgment,  on  the  basis  of 
potential  significant  hazard  to  pubHc 
.  health  and  safety,  which  types  of 
nuclear  waste  may  be  excluded  from 
prenotification,  it  has  also  made  it  clear 
that  at  least  one  type  of  material,  spent 
fuel,  is  not  to  be  excluded.  Shipments  of 
spent  fuel  are  almost  all  large  quantity 
(defined  in  §  71.41(f)  as  exceeding  Type 
B  radioactivity  limits)  shipments. 
Almost  all  spent  fuel  shipments  will 
contain  in  excess  of  100  grams  mass  of 
spent  fuel  and  will  be  covered  under  the 
amendment  to  10  CFR  Part  73. 

At  the  present  time,  all  large  quantity 
shipments  of  radioactive  waste, 
excluding  spent  fuel,  are  of  low  level 
waste.  In  the  future,  should  reprocessing 
of  power  reactor  spent  fuel  resume, 
shipments  of  solidified  high  level  waste 
would  be  expected  to  occur.  Such 
shipments  would  be  expected  to  be  in 
large  quantities,  and  the  characteristics 
of  such  hi^  level  waste  would  be 
similar,  in  terms  of  radioactivity  and 
heat  load,  to  spent  fuel. 

After  reviewing  the  data  on 
radioactive  waste  shipments  which  is 
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currently  available,  the  Commission  has 
determined  that  its  coaclusioii  on  the 
adequacy  of  existing  10  CFR  Part  71 
with  respect  to  the  safety  of  radioactive 
material  transportation  should  be 
reaffirmed.  It  also  has  determined  that 
in  accordance  with  the  intent  of 
Congress  in  Section  301  of  Pub.  L  96- 
295,  for  shipments  of  radioactive  waste 
which  include  large  quantities  of 
radioactive  waste  and  spent  fuel 
,   required  to  be  shipped  in  Type  B 
packaging,  prenotification  shall  be 
required.  Shipments  of  all  other  types  of 
radioactive  materials  do  not  pose  a 
potentially  significant  hazard  to  the 
pubhc  health  safety,  and  such  types  of 
materials  are  excluded  from  shipment 
prenotification  requirements. 

The  NRC  also  recognizes  that  while 
the  term  "large  quantity"  may  be 
eliminated  as  a  result  of  proposed 
rulemaking  to  revise  regulations  for  the 
transportation  of  radioactive  material  to 
make  them  compatible  with  those  of  the 
International  Atomic  Energy  Agency 
("Packaging  of  Radioactive  Material  for 
Transportation  and  Transportation  of 
Radioactive  Material  Under  Certain 
Conditions,  Compatibihty  with  IAEA 
Regulations,"  44  FR  48234,  at  48236, 
August  17, 1979),  this  revision  will 
address  types  and  quantities  of 
radioactive  materials  presently  covered 
under  these  regulations  so  that  no 
purpose  would  be  served  at  this  time  in 
attempting  in  this  rulemaking  to 
separately  redefine  the  term  "large 
quantity"  for  advance  notification. 
In  accordance  with  the  intent  of 
Congress  and  consistent  with  the 
Commission's  determination  that 
shipments  of  radioactive  waste  do  not 
pose  a  potentially  significant  hazard  to 
the  health  and  safety  of  the  pubhc,  the 
Commission  is  amending  its  regulations 
in  10  CFR  Part  71  to  require  NRC 
hcensees  to  notify  state  governors  in 
advance  of  all  large  quantity  shipments 
of  radioactive  waste  and  of  spent  hiel 
not  covered  under  the  amendment  to  10 
CFR  Part  73  (generally  100  grams  mass 
or  less)  required  to  be  shipped  in  Type  B 
packaging. 

Advance  notification  requirements  for 
spent  fuel  shipments  in  excess  of  100 
grams  mass  are  being  addressed  by  the 
Commission  in  a  separate  rulemaking 
action  in  10  CFR  Part  73  for  safeguards 
purposes.  A  companion  notice  covering 
this  action  is  published  elsewhere  in  this 
issue  of  the  Federal  Register.  Shipments 
of  large  quantities  (defined  In  §  71.4(f)  as 
exceediiig  Type  B  radioactivity  limits)  of 
radioactive  waste,  including  spent  fuel 
not  subject  to  10  CFR  Part  73 
(approximately  100  grams  mass  or  less) 
are  covered  in  this  amendment  to  10 
CFR  Part  71. 


The  amendment  to  10  CFR  Part  71  will 
require  licensees  to  supply  the  foUowing 
information:  the  name,  address,  and 
telephone  number  of  the  shipper,  carrier 
and  receiver  of  the  shipment  a 
description  of  the  material  to  be 
transported,  point  of  origin,  estimated 
period  of  departure,  estimated  periods  of 
arrival  at  state  boundaries,  the 
destination  of  the  shipment  the 
estimated  period  of  arrival,  and  a  point 
of  contact  for  current  shipment 
information.  This  information  would  be 
provided  by  mail  postmarked  at  least 
seven  days  or  deUvered  by  messenger  at 
least  four  days  in  advance  of  the 
estimated  period  of  departure,  to  the 
offices  of  the  governors  of  affected 
states  or  their  designees.  A  new 
information  requirement  contained  in  a 
recent  DOT  rulemaking  ("Radioactive 
Material;  Routing  and  Driver  Training 
Requirements,"  46  FR  5298.  January  19. 
1981)  may  lessen  the  impact  of  this 
amendment  since  shippers  are  on  notice 
that  they  may  need  to  develop 
procedures  for  reporting  to  DOT  and  can 
arrange  to  extend  this  effort  to  include 
NRC.  ■The  DOT  Final  Rule  "Radioactive 
Materials;  Routing  and  Driver  Training 
Requirements,"  would  require  that  route 
plans  for  large  quantity  shipments  be 
submitted  to  the  DOT  Materials 
Transportation  Bureau  (49  CFR  173.22(c) 
46  FR  5298  at  5316,  January  19, 1981). 

This  final  rule,  unlike  the  DOT  Final 
Rule  (46  FR  5298),  affects  only  NRC 
hcensees,  resulting,  at  the  outset,  in  a 
situation  where  governors  will  not 
receive  notification  concerning  a 
fraction  of  the  total  number  of 
shipments,  since  some  shipments  of 
interest  will  be  made  by  Agreement 
State  licensees.  This  situation  was 
anticipated,  as  noted  in  the  additional 
views  of  several  representatives 
(opposed  to  the  requirement  of  section 
301)  appearing  at  page  37  of  H.  Rept  96- 
194.  Part  2  (June  29, 1979): 

Further,  the  NRC  currently  licenses 
possession  of  radioactive  materials  in  only  25 
(now  24]  states.  Under  agreements  between 
the  NRC  and  the  remaining  states,  those 
slates  would  also  have  to  implement 
regulations  under  this  amendment. 

The  Conunents 

NRC  received  62  letters  containing 
more  than  300  comments  on  the 
proposed  rule.  Comments,  were  received 
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Hie  commeDts  covered  three  general 
categories:  (1)  the  scope  of  the  role,  (2] 
its  impacts  and  (3]  administrative 
considerations. 

1.  Scope  of  the  Rule.  a.  Contents  of 
packages  subject  to  prenotification 
requirement  Conunents  received  ranged 
from  favoring  inclusion  of  almost  all 
radioactive  wastes  for  prenotification  to 
not  promulgating  any  amendment  at  alL 

Initially,  the  NRC  contemplated  that 
all  waste  required  to  be  shipped  in  Type 
B  packaging  should  be  included.  Type  B 
packaging  designs  are  required  to  be 
accident  resistant  because  Type  B 
quantities  of  radioactive  wastes  are 
potentially  a  more  significant  hazard  to 
the  public  health  and  safety  if  they  are 
not  adequately  contained.  However, 
^4RC  regulatory  requirements  for  Type  B 
packaging  have  been  found  to  be 
adequate.  As  has  been  noted  herein,  the 
NRC  has  recently  afHrmed  the  adequacy 
with  respect  to  safety  of  Type  B 
packaging  in  a  withdrawal  of  Advance 
Notice  of  Rulemaking,  "Radioactive 
Material:  Packaging  and  Transportation 
by  Air"  (46  FR  21819,  April  13, 1981).  ia 
reacfaiag  this  conclusion,  it  cited 
NUSBG-0170,  the  Final  £nviranmental 
Statement  on  the  Transportation  xd 
Radioactive  Material  by  Air  and  Otlwr 
Modes,  which,  after  considering  the 
types  and  quantities  of  materials 
shipped  in  Type  A  and  Type  B  and  large 
quantity  packaging  states  (hat  the 
potential  risk  of  transportation  i«  smalL 
Upon  further  consideration  and  review 
of  the  currently  available  data  on 
radioactive  waste  shipments,  the 
Commission  has  determined  that 
shipments  of  radioactive  waste  do  not 
pose  a  potentially  significant  harard  to 
the  health  and  safety  of  the  public 
However,  Congress  has  specificcdly 
required  prenotification  of  shipments  of 
spent  fuel,  which  are  almost  always 
large  quantity  shipments,  for 
prenotiHcation.  Accordingly,  the 
Commission  is  amending  the  regulations 
in  10  CFR  Part  71  to  require  NRC 
licensees  to  notify  state  governors  or 
their  designees  in  advance  of  all  large 
quantity  shipments  of  radioactive  waste 
and  of  spent  fuel  not  covered  under  the 
amendment  to  10  CFR  Part  73  required 
to  be  in  Type  B  packaging.  In  the 
opinion  of  the  Commission,  this 
amendment  is  consistent  with  the  mtent 
of  Congress  which  specifically  included 
spent  fuel,  almost  always  shipped  in 
large  quantities,  in  the  prenotification 
provisions  of  section  301(a)  of  Pub.  L. 
96-295,  but  also  authorized  the 
Commission  to  determine  which  types  of 
radioactive  waste  may  be  excluded  from 
prenoti^cation  requirements. 


Tlie  NRC  also  believes  that  the 
varying  concerns  of  the  states  can  best 
be  addressed  by  limiting  NRC 
prenotificatian  requirements  to  large 
quantity  shipments  of  radioactive  waste, 
including  spent  fuel.  In  its  recent  fune  8, 
1981  meeting,  the  State  Planning  Council 
on  Radioactive  Waste  Management 
endorsed  prenotification  of  high-level  or 
large  quantity  shipments  of  radioactive 
materials,  including  spent  fuel 

Finally,  after  consideration  of 
comments,  the  NRC  believes  that 
inclusion  of  all  shipments  of  Type  B 
packaged  waste  is  likely  to  cause  an 
unwieldy  paper  management  problem 
and  reduce  the  utility  of  the  notiHcation 
system.  For  this  reason  the  NRC 
determines  that  limiting  advance 
notification  to  large  quantity  shipments 
will  significantly  reduce  an  undue 
administrative  burden  of  notification  on 
states  and  shippers.  The  number  of 
shipments  expected  under  this  more 
restricted  role  is  a  few  hundred  arninally 
and  will  more  likely  be  less  than  one 
percent  of  the  24,000  Type  B  shipments 
per  year  previously  estimated  in  the 
proposed  rule. 

b.  Emergency  preparedness  concerns. 
These  issues  are  already  being 
addressed  outside  this  rulemaking 
action  and  therefore  do  not  require 
further  discussion  at  this  time.  As  the 
Commission  noted  on  April  13, 1981  in 
its  Withdrawal  of  Advance  Notice  of 
Rulemaking  (46  TR  21619). 

In  another  separate  action,  the  NRC  in 
cooperatian  with  the  Federal  Emergency 
Management  Agency  and  other  federal 
agencies  is  currently  developing  guidance 
material  to  be  used  by  state  agencies  in 
developing  emergency  response  plans  for 
transportation  accidents  involving 
radioactive  material. 

c.  State  and  local  authority.  Since  the 
advance  notification  rule  is  solely 
informational  and  does  not  in  any  way 
preempt  existing  state  or  local  authority 
with  respect  to  regulation  of 
transportation  of  radioactive  materials, 
the  concerns  raised  on  the  impact  oi  the 
rule  on  state  and  local  authority, 
particularly  on  the  issue  of  preemption, 
are  not  germane.  With  respect  to 
concerns  over  the  failure  to  include 
Agreement  State  licensees  under 
prenotification  requirements.  Congress 
did  not  choose  to  amend  the  Atomic 
Energy  Act  of  1954,  as  amended,  to 
subject  Agreement  State  licensees  to 
this  requirement.  However,  NRC  plans 
to  work  with  Agreement  States  to  make 
regulations  equivalent  to  this  rule  a 
matter  of  compatibility. 

2.  Impact  Concern  was  expressed 
over  the  potential  impacts  that  the 


proposed  amendment  could  have  on  the 
public  health  and  on  the  safety  of 
radioactive  materials  shipping.  Such 
comment  varied  considerably  because 
of  widely  differing  views  of  commenters 
as  to  the  present  dangers  to  the  public  of 
radioactive  waste  shipping  and  whether 
a  greater  degree  of  regulation  would 
enhance  or  diminish  public  safety. 
Concern  was  also  expressed  over 
potential  problems  for  shipping  accruing 
from  the  implementation  of  the  proposed 
amendment.  Potential  problems  raised 
included  additional  radiation  exposure 
to  the  public,  impeding  efficient 
shipping,  the  financial  and 
administrative  burden  of  reporting  on 
shippers,  carriers,  state  agencies,  and 
safeguards.  In  general,  these  comments 
indicated  concern  that  the  impact  of  the 
amendment  was  negative.  However, 
with  respect  to  safeguards,  inclusion  of 
all  Type  B  shipments  under  proposed 
§  73.37(1)  was  also  advocated.  A  third 
area  of  concern  was  that  NRC 
regulations  be  coordinated  with  &e 
Department  of  Transportation.  This 
concern  was  generally  directed  toward 
the  prospect  of  alleviating  the 
administrative  burden  resulting  &om 
federal  regulations  on  shipping. 

The  NRC  has  tilready  addressed  the 
issue  of  shipment  safety  in  determining 
what  types  of  wastes  should  be 
excluded  from  prenotification.  In 
accordance  wiUi  the  provisions  of 
section  301(a)  of  Pub.  L  96-295  only 
shipments  of  large  quantities  of 
radioactive  waste,  including  spent  fuel, 
required  to  be  shipped  in  Type  B 
packaging  are  subject  to  the 
prenotification  requirement.  Under 
existing  transportation  regulations,  such 
shipments  are  placarded  and 
information  on  them  is  not  restricted 
from  the  public.  Moreover,  this 
regulation  does  not  preempt  existing 
state  and  local  authority  over 
transportation.  The  NRC  has  therefore 
concluded  that  requiring  prenotification 
for  lai^ge  quantity  shipments  of  spent 
fuel  and  radioactive  waste  will  have 
negligible  negative  impacts  on  pubUc 
health  and  safety  and  efficient  shipping. 

The  Commission  also  believes  that  the 
exclusion  from  the  prenotification 
requirement  of  all  radioactive  waste 
shipments  except  large  quantities 
required  to  be  shipped  in  Type  B 
packaging,  including  spent  fuel  not 
covered  under  the  amendment  on 
advance  notification  to  10  CFR  Part  73, 
will  significantly  reduce  the  financial 
and  administrative  burden  on  states, 
carriers,  and  shippers  of  such 
notification.  Based  on  estimates 
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contained  in  NlJREG-0170,  the  Rnal 
Environmental  Statement  on  the 
Transportation  of  Radioactive  Material 
by  Air  and  Other  Modes,  in  1985 
shipments  of  Type  B  wastes  are 
expected  to  number  24,000  while  large 
quantity  shipments  are  only  expected  to 
number,  at  most,  a  few  hundred 
annually  and  more  probably  less  than 
one  percent  of  the  24,000  Type  B  waste 
shipments. 

With  respect  to  coordination  with  the 
Department  of  Transportation.  DOT 
announced  in  the  preamble  to  its  final 
rule  on  "Radioactive  Materials;  Routing 
and  Driver  Training  Requirements"  (46 
FR  5298,  January  19, 1981)  that. 

In  order  to  prevent  a  possibly  severe 
inconsistency  between  NRC  and  DOT 
transportation  requirements,  the  DOT  will 
have  to  wait  at  least  until  final  rules  are 
issued  for  NRC  licensees  before  uodertaking 
a  rulemaking  proceeding  to  consider  specific 
prenotification  requirements  for  other  types 
of  large  quantity  shipments. 

3.  Administrative  Considerations.  A 
number  of  changes  which  were 
suggested  or  raised  for  consideration  in 
comments  may  be  categorized  as 
administrative  in  nature.  These 
included:  inclusion  of  route  information, 
use  of  generic  reporting,  creation  of  a 
federal  clearing-house  for  notification, 
designation  of  a  state  agency  addressee 
for  notification  receipt  other  than  the 
office  of  the  governor,  restrictions  on 
notification  information  to  be  supplied, 
clearer  definition  of  carrier  and  licensee 
responsibilities,  requesting  state 
acknowledgement  of  notification  before 
a  shipment  could  enter  a  state, 
additional  documentation  requirements 
related  to  notification,  and  changes  in 
the  period  required  prior  to  shipment 

With  one  exception,  notification  to  a 
governor's  designee,  which  will  serve  to 
facihtate  state  response,  these  • 
comments  have  not  been  adopted  in  this 
rule.  Three  of  these  comments,  inclusion 
of  route  information,  use  of  generic 
reporting,  and  the  creation  of  a  federal 
clearinghouse  for  reporting  information 
were  substantially  resolved  in  the  recent 
DOT  rulemaking  on  "Radioactive 
Materials;  Routing  and  Driver  Training 
Requirements"  (46  FR  5298.  January  19. 
1981).  the  preamble  to  this  final  DOT 
rule  states  in  part. 

Also  a  provision  is  added  to  $  173.22(c)  to 
require  shippers  of  a  large  quantity  package 
of  radioactive  materials  to  file  a  copy  of  the 
route  plan  prepared  for  that  shipment  within 
90  days  following  the  shipment  with  DOT. 
The  Department  intends  to  consolidate  the 
information  contained  in  the  route  plans  and 
supply  it  to  interested  parties. 

This  effort  by  DOT  to  obtain  post- 
shipment  information  is  likely  to  provide 
greater  accuracy  in  such  reporting,  and 


any  NRC  efforts  would  be  largely 
duplicative. 

The  Commission  believes  that 
proposals  on  restricting  information  to 
be  supplied  in  reporting  would  be 
confusing  and  biudensome.  Provision 
for  some  state  governors  to  decline  to 
receive  prenotification  would  also  be  a 
burden  to  licensees.  Governors  are  not 
required  to  take  any  action  on 
prenotifications  received  and  are  fiee  to 
dispose  of  them  since  they  will  not 
contain  protected  information  that  Part 
73  prenotifications  will.  Provision  for 
receipt  of  partial  information,  which 
was  also  suggested,  would  result  in 
increased  paperwork  since,  for  a  single 
shipment,  dififerent  amounts  of 
information  would  be  required  for 
different  states  and  militate  against  use 
of  a  standard  reporting  form.  As  already 
noted,  summary  information  is  expected 
to  be  available  from  DOT  as  a  result  of 
its  highway  routing  rule.  In  addition, 
NRC  staff  plans  to  forward  to  DOT 
advance  notifications  received  for 
DOT'S  data  base.  Another  restriction 
suggested,  requiring  a  state  to  reapply 
periodically  for  continued  receipt  of 
notification,  does  not  comport  with 
congressional  intent  in  section  301  of 
Pub.  L  96-295. 

The  text  of  §  71.5a  makes  it  clear  that 
responsibility  for  advance  notification  of 
a  shipment  of  nuclear  waste,  as  defined 
in  S  71-4{r),  rests  wiUi  the  hcensee.  i.e.. 
the  shipper,  not  the  carrier.  Requiring 
shippers  to  await  state 
acknowledgement  of  notifications  would 
likely  impede  interstate  shipping  and 
could  burden  interstate  commerce  by 
effectively  excluding  shipments  bom 
states  which  did  not  choose  to  establish 
means  of  promptly  acknowledging  such 
notifications.  With  regard  to  suggestions 
that  would  require  additional 
documentation  fi-om  licensees,  such  as. 
for  example,  requiring  licensees  to 
document  telephoned  notification 
changes  by  letter,  the  NRC  concludes 
that  the  additional  burden  on  industry 
and  states  is  not  worth  such  effort.  No 
change  has  been  made  in  the  period  of 
time  within  which  advance  notification 
of  a  shipment  must  be  given.  A  shorter 
period  would  tend  to  reduce  the 
effectiveness  of  notification  by  mail  and 
a  longer  period  does  not  seem 
necessary.  Basing  the  period  on  arrival 
at  individual  state  boundaries  rather 
than  shipment  departure  would  result  in 
multiple  and  differing  notifications  for  a 
single  shipment  which  would  require 
additional  effort  and  possibly  contribute 
to  confusion  in  reporting. 

Environmental  Impact  Statement 

In  accordance  with  10  CFR  51.5(d)(3). 
an  environmental  impact  statement. 


negative  declaration,  or  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  rulemaking 
action  because  the  amendments  are 
nonsubstantive  and  insignificant  from 
the  standpoint  of  environmental  impact 

Paperwork  Statement 

The  Nuclear  Regulatory  Commission 
has  submitted  this  rule  to  the  Office  of 
Management  and  Budget  for  such 
review  as  may  be  appropriate  under  the 
Paperwork  Reduction  Act  Pub.  L  96- 
511.  The  SF-83.  "Request  for  Qearance," 
Supporting  Statement  and  other  related 
documentation  submitted  to  OMB  have 
been  placed  in  the  NRC  Public 
Document  Room  at  1717  H  Sb-eet  NW.. 
Washington.  DC  20555  for  inspection 
and  copying  for  a  fee. 

After  careful  consideration  of  the 
comments  on  the  proposed  rule,  the 
Commission,  for  the  reasons  set  out  in 
the  preamble  and  pursuant  to  the 
Atomic  Energy  Act  of  1954.  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended.  Section  301  of  Pub.  L  96- 
295  (94  Stat  78»-790),  and  Sections  552 
and  553  of  Title  5  of  Uie  United  States 
Code,  has  adopted  the  following 
amendments  to  10  CFR  Part  71  which 
are  published  as  a  document  subject  to 
codification. 

PART  71— PACKAGING  OF 
RAOiOACTIVE  MATERIAL  FOR 
TRANSPORT  AND  TRANSPORTATION 
OF  RAOIOACTIVE  MATERIAL  UNDER 
CERTAIN  CONDITIONS 

1.  In  the  table  of  contents  for  10  CFR 
Part  71,  the  portion  of  Subpart  A  which 
precedes  the  center  heading 
"Exemptions"  is  revised  to  read  as 
follows: 

Subpart  A— General  Provisions 

71.1  Purpose. 

71.2  Scope. 

71.3  Requirement  for  license. 

71.4  Definitions. 

71.5  Transportation  of  licensed  material. 

Advance  Notification  to  States  of 
Transport  of  Nuclear  Waste 

71.5a  Transport  of  nuclear  waste — ^Advance 

notification  requirement. 
71.5b  Advance  notification  of  shipment  of 

nuclear  waste:  Revision  notice; 

CancellaUon  notice. 

Exemptions 


2.  The  authority  for  10  CFR  Part  71  is 
revised  to  read  as  follows: 

Authority:  Sees.  53,  57,  62.  63,  81, 161  b.  1 
and  o,  182, 183,  Pub.  L  83-703,  68  Stat.  930, 
832.  933.  935,  948,  949,  950,  953.  954,  as 
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amended  (42  U.S.C.  2073.  2077.  2092.  2093. 
2111,  2201  (b).  (i)  and  (o).  2232  and  2233). 
Sees.  201.  202,  and  206.  Pub.  L  93-438,  88  Stat 
1242  as  amended,  1244.  and  1246  (42  U.S.C 
5841,  5842  and  5846). 

For  the  purposes  of  Sec.  223,  Pub.  L  83-703. 
68  Stat.  958.  as  amended  (42  U.S.C.  2273). 
55  71.61-71.63  issued  under  Sec.  161o.  68  Stat. 
950  as  amended  (42  U.S.C.  2201(o)).  Sees.  71.4 
(r)  and  (s),  Tl.Sa  and  71.5b  also  issued  under 
Sec.  301.  Pub.  L  96-295,  94  Stat.  789-790. 

3.  In  S  71A,  new  paragraphs  (r)  and  (s) 
are  added  to  read  as  follows: 

§71.4    Definitions. 

•        •        *        *        • 

(r)  "Nuclear  waste"  as  used  in 
§§  71.5a-71.5b  means: 

(1)  Any  large  quantify  of  source,  by- 
product, or  special  nuclear  material 
required  by  this  part  to  be  in  Type  B 
packaging  while  transported  to.  through, 
or  across  state  boundaries  to  a  disposal 
site,  or  to  a  collection  point  for  transport 
to  a  disposal  site,  or 

(2)  Any  large  quantity  of  irradiated 
fuel  required  by  this  part  to  be  in  Type  B 
packaging  while  transported  to.  through, 
or  across  state  boundaries  irrespective 
of  destination  if  the  quantity  of 
irradiated  fuel  is  less  than  that  subject 
to  advance  notification  requirements  of 
10  CFR  Part  73. 

(s)  "State"  as  used  in  §§  71.5a-71.5b 
means  the  several  States  of  the  Union, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam.  American  Samoa, 
the  Trust  Territory  of  the  PaciHc  Islands, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands. 

4.  Immediately  following  S  71.5.  a  new 
centerhead  and  new  §§  Tl.Sa  and  71.5b 
are  added  to  read  as  follows: 

Advance  Nfotification  to  States  of 
Transport  of  Nuclear  Waste 

§  71.5a    Transport  of  nuclear  waste- 
advance  notification  requirement 

Prior  to  the  transport  of  any  nuclear 
waste  outside  of  the  confines  of  the 
licensee's  plant  or  other  place  of  use  or 
storage,  or  prior  to  the  delivery  of  any 
nuclear  waste  to  a  carrier  for  transport 
each  licensee  shall  comply  with  the 
procedures  in  {  71.5b  for  advance 
notification  to  the  governor  of  a  state  or 
the  governor's  designee  for  the  transport 
of  nuclear  waste  to,  through,  or  across 
the  boundary  of  the  state. 

§  71.5b    Advance  notification  of  shipment 
of  nuclear  waste;  revision  notice; 
cancellation  notice. 

(a)  Where,  when,  and  how  advance 
notification  must  be  sent.  The 
notification  required  by  §  71.5a  must  be 
made  in  writing  to  the  office  of  each 
appropriate  governor  or  governor's 
designee  and  to  the  Director  of  the 


appropriate  Nuclear  Regulatory 
Commission  Inspection  and 
Enforcement  Regional  Office  listed  in 
Appendix  A  of  Part  73  of  this  chapter.  A 
notification  dehvered  by  mail  must  be 
postmarked  at  least  seven  days  before 
the  beginning  of  the  seven-day  period 
during  which  departure  of  the  shipment 
is  estimated  to  occur.  A  notification 
delivered  by  messenger  must  reach  the 
office  of  the  governor  or  of  the 
governor's  designee  at  least  four  days 
before  the  beginning  of  the  seven-day 
period  during  which  departure  of  the 
shipment  is  estimated  to  occur.  A  list  of 
the  mailing  addresses  of  the  governors 
and  governors'  designees  is  available 
upon  request  from  the  Director,  Office  of 
State  Programs.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555.  A 
copy  of  the  notification  shall  be  retained 
by  the  licensee  as  a  record  for  one  year. 

(b)  Information  to  be  furnished  in 
advance  notification  of  shipment  Each 
advance  notification  of  shipment  of 
nuclear  waste  must  contain  the 
following  information: 

(1)  The  name,  address,  and  telephone 
number  of  the  shipper,  carrier,  and 
receiver  of  the  nuclear  waste  shipment. 

(2)  A  description  of  the  nuclear  waste 
contained  in  the  shipment  as  required 
by  the  regulations  of  the  U.S. 
Department  of  Transportation  in  49  CFR 
S§  172.202  and  172.203(d); 

(3)  The  point  of  origin  of  the  shipment, 
and  the  seven-day  period  during  which 
departure  of  the  shipment  is  estimated 

to  OCCIU", 

(4)  The  seven-day  period  during  which 
arrival  of  the  shipment  at  state 
boundaries  is  estimated  to  occur; 

(5)  The  destination  of  the  shipment, 
and  the  seven-day  period  during  which 
arrival  of  the  shipment  is  estimated  to 
occur,  and 

(6)  A  point  of  contact  with  a  telephone 
number  for  current  shipment 
information. 

(c)  Revision  notice.  A  licensee  who 
finds  that  schedule  information 
previously  furnished  to  a  governor  or 
governor's  designee  in  accordance  with 
§  71.5b(b)  will  not  be  met,  shall 
telephone  a  responsible  individual  in  the 
office  of  the  governor  of  the  state  or  of 
the  governor's  designee  and  inform  that 
individual  of  the  extent  of  the  delay 
relative  to  the  schedule  originally 
reported  in  writing  under  the  provisions 
of  S  71.5b(b].  The  licensee  shall 
maintain  a  record  of  the  name  of  the 
individual  contacted  for  one  year. 

(d)  Cancellation  notice.  (1)  Each 
licensee  who  cancels  a  nuclear  waste 
shipment  for  which  advance  notification 
has  been  sent  as  required  by  §  71.5a 
shall  send  a  cancellation  notice  to  the 
governor  of  each  state  or  the  governor's 


designee  previously  notified  and  to  the 
Director  of  the  appropriate  Nuclear 
Regulatory  Commission  Inspection  and 
Enforcement  Regional  Office  listed  in 
Appendix  A  of  Part  73  of  this  chapter. 
(2)  The  notice  shall  state  that  it  is  a 
cancellation  and  shall  identify  the 
advance  notification  which  is  being 
cancelled.  A  copy  of  the  notice  shall  be 
retained  by  the  hcensee  as  a  record  for 
one  year. 

Dated  at  Washington,  D.C.  this  30th  day  of 
December  1981. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 
Samuel  ].  Chilk, 
Secretary  of  the  Commission. 

(FR  Doc  82-2SS  Filed  1-5-S2;  8:45  ami 
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10  CFR  Part  73 

Advance  Notification  to  Governors 
Concerning  Shipments  of  Irradiated 
Reactor  Fuel 

agency:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Commission  is  amending 
its  regulations  to  implement  a  federal 
statute  which  requires  the  NRC  to 
promulgate  regulations  regarding 
notification  to  state  governors  of  the 
transport  of  spent  fuel  through  a  state. 
This  notification  will  provide  the 
governor  advtmce  information,  not 
otherwise  available  to  the  governor, 
related  to  spent  fuel  transportation  in 
his  state.  Shipment  of  certain  other 
forms  of  nuclear  waste  is  covered  under 
a  separate  amendment  to  the 
Commission's  regulation  10  CFR  Part  71. 
Separate  amendments  are  needed 
because  information  regarding  spent 
fuel  shipments  contains  sensitive 
safeguards  data  which  must  be 
protected.  The  information  pertaining  to 
the  other  waste  shipments  is  not 
sensitive. 
EFFECTIVE  DATE:  July  6,  1982. 

ADDRESS:  The  comments  received  may 
be  examined  at  the  NRC  Public 
Document  Room  at  1717  H  Street,  NW, 
Washington  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tom  R.  Allen,  Regulaiory  Improvements 
Branch,  Office  of  Nuclear  Material 
Safety  and  Safeguards.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
,  D.C.  20555  (Telephone  ,Wl-427-4181). 
SUPI>t£MENTARY  INFORMATION: 

Background 

Section  301(a)  of  Pub.  L.  96-295  states: 
'The  Nuclear  Regulatory  Conunission, 
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within  90  days  of  enactment  of  this  Act 
shall  proniulgate  regulations  providing 
for  timely  notification  to  the  Governor  of 
any  State  prior  to  the  transport  of 
nuclear  waste,  including  spent  nudear 
fuel,  to,  through,  or  across  the 
boundaries  of  such  State.  Such 
notificaticm  requirements  shall  not  apply 
to  nuclear  waste  in  such  quantities  and 
of  such  types  as  the  Ckimmission 
specifically  determines  do  not  pose  a 
potentially  significant  hazard  to  the 
health  and  safety  of  the  public." 

On  December  9, 1980,  the  NRG 
published  a  Federal  Register  notice  (45 
FR  81060)  inviting  public  comments  on  a 
proposed  rule  providing  for  advance 
notification  to  governors  of  states  of  the 
transportation  of  spent  fuel.  The  gO-day 
comment  period  expired  March  9. 1981. 
Copies  of  the  proposed  rule,  with  a 
request  for  comments,  were  also  sent  to 
state  governors.  TTie  final  rule  is 
essentially  the  same  as  the  proposed 
rule  except  that  it  has  been  modified  to 
permit  notification  of  a  governor's 
designee  (rather  than  the  governor). 

The  Rule 

The  amendment  to  10  CFR  Part  73  will 
require  licensees  to  supply  the  following 
information:  the  name,  address,  and 
telephone  number  of  the  shipper,  carrier 
and  receiver  of  the  shipment  a 
description  of  the  material  to  be 
transported,  point  of  origin,  estimated 
date  and  time  of  departure,  estimated 
date  and  time  of  arrival  at  state 
boundaries,  and  a  description  of  the 
shipment  route  to  be  used  within  the 
state.  This  information  would  be 
provided  by  mail,  postmariced  at  least 
seven  days  or  delivered  by  messenger  at 
least  foOT  days  in  advance  of  the 
estimated  date  of  departure,  to  the 
offices  of  the  governors  (or  governors' 
designees)  of  affected  states.  Any 
person  receiving  schedule  information 
would  be  required  to  protect  it  against 
unauthorized  disclosure.  The 
information  protection  measures  are  set 
forth  in  §  73.21  of  10  CFR  Part  73  and  are 
the  subject  of  a  separate  rulemaking 
notice  (46  FR  51718.  October  22, 1981). 
Schedule  information  would  be 
downgraded  a  short  time  after 
completion  of  the  shipment  so  that 
protection  need  not  be  continued.  The 
state  official  would  be  renotified  in  the 
event  of  schedule  changes  in  excess  of 
six  hours. 

The  Comments 

NRC  received  60  letters  containing 
more  than  300  comments  on  the 
proposed  rule.  Comments  were  received 
from  these  entities  as  follows: 
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Some  of  these  comments  resulted  in 
minor  changes  to  the  rule  or  in  changes 
in  the  way  the  NRC  will  admmister  the 
rule.  These  comments  relate  to  three 
general  groupings. 

The  first  such  group  of  comments 
resulted  in  modification  of  the  rule.  A 
number  of  comments  requested  that  the 
regulation  be  modified  to  require 
advance  notifications  be  sent  to  a  state 
official  designated  by  the  governor, 
rather  than  being  sent  to  the  governor 
himself.  TTie  Commission  has  decided 
that  notification  of  a  governor's 
designee  has  significant  information 
handling  and  information  protection 
advantages.  Accordingly,  the  final  rule 
has  been  modified  to  provide  for 
notification  of  a  governor's  designee 

One  comment  requested  that  the 
advance  notification  information  include 
the  telei^one  number  of  the  shipper  and 
receiver.  This  suggestion  is  being 
adopted  because  during  times  of 
emergencies  it  would  allow  quick  access 
to  additional  technical  information 
about  a  shipment  at  insignificant 
additional  cost  For  completeness,  the 
rule  modification  has  been  expanded  to 
include  the  telephone  number  of  the 
carrier. 

A  final  comment  requested  that  the 
regulation  make  dear  that  renotificatioo 
can  be  done  routinely  by  telephone. 
Paragraph  {  73.37(f)(4)  in  the  regulaUon 
has  been  modified  to  make  this  point 
clear. 

In  addition  to  the  revisions  resulting 
from  public  comment  revisions  were 
also  made  to  simpUfy  the  information 
protection  provisions  of  S  73.37(f)(3)  and 
to  clarify  that  they  apply  to  intrastate 
shipments  as  well  as  to  interstate 
shipments. 

The  second  such  group  of  comments 
made  suggestions  that  were  adopted  but 
did  not  result  in  modification  of  the  rule. 
Rather,  these  suggestions  will  be  carried 
out  by  the  NRC  in  the  administraUon  of 
the  rule. 

One  comment  in  this  group  stressed 
the  importance  of  a  governor's  right  to 
decline  to  receive  notifications  and 
suggested  that  the  regulations  make  this 
right  explicit  while  opposing  comments 
insisted  that  a  governor  should  not  be 
given  die  option  of  declining  to  receive 
the  notifications.  The  Commission 
continues  to  believe  that  in  view  of  the 
information  protection  requirements  of 


S  73.21.  a  governor  should  have  the 
option  to  decline  to  receive  advance 
notification  information  relevant  to 
spent  fuel  shipments.  If  requested  by  a 
governor,  the  NRC  will  remove  that 
governor's  name  from  the  list  of 
governors  to  be  notified. 

One  of  these  conunents  suggested  that 
the  notification  should  be  made  to  a 
single  contact  within  each  state,  and 
that  localities  within  the  state  that  need 
the  information  would  obtain  it  fix)m 
that  contact.  Another  suggested  that  the 
NRC  should  make  available  to  licensees 
a  list  of  the  responsible  persons  in  each 
state  to  be  notified  in  the  event  of  a 
change  of  schedule.  The  Commission 
has  dedded  that  it  is  consistent  with  the 
intent  of  Congress  diat  notifications 
should  be  made  to  a  single  designated 
individual  within  each  state  who  is  to 
receive  notifications  and  renotifications. 
The  NRC  will  make  available  a  list  of 
these  individuals. 

One  conunent  requested  that  the  list 
of  governors  to  receive  advance 
notifications  should  include  the 
executives  of  certain  Pacific  Island 
territories  and  the  US.  Secretary  of 
Interior  (for  shipments  that  would  stop 
over  at  these  Pacific  Island  territories). 
This  suggestion  is  consistent  with  the 
language  of  the  statute,  which  indudes 
territories  as  states.  TTie  list  of 
governors  will  be  so  modified. 

One  comment  requested  that  a 
standardized  advance  notification  form 
be  used.  The  NRC  adt^ted  the 
suggestion  and  will  issue  a  suggested 
format  as  a  guidance  document. 
The  Commission  also  received 
comments  which  were  evaluated  but  not 
adopted  Some  of  these  were  in  the  form 
of  suggestions,  while  others  provided 
information  for  consideration.  Some 
dealt  with  matters  beyond  the  scope  of 
this  regulatory  action  or  with  matters 
beyond  the  authority  of  the  Commission. 
These  comments  are  discussed  below: 

1.  Scope  of  the  Rule.  Several 
comments  made  suggestions  concerned 
with  the  scope  of  the  rule.  These 
suggestions  were  rejected  because  they 
would  modify  the  scope  of  the  rule  in 
ways  that  are  inconsistent  with  NRG 
understanding  of  law  or  inconsistent 
with  the  aims  of  this  particular 
rulemaking. 

a.  Application  to  other  than  NRC 
licensees  or  to  non-radioactive 
materials.  One  comment  suggested  that 
the  rule  should  apply  to  all  transporters 
of  radioactive  fuel,  rather  than  being 
limited  to  NRC  licensees.  Another 
comment  expressed  concern  that  the 
rule  would  be  unjustifiably  extended  to 
indude  vast  Rumbers  of  shipments  of 
nonradioactive  waste.  These  comments 
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were  rejected  because  the  NRC  has  no 
authority  to  apply  the  rule  to  persons 
other  than  NRC  licensees. 

b.  Promulgation  of  the  rule  by  DOT, 
rather  than  NRC.  One  comment 
contended  that  the  DOT.  rather  than  the 
NRC,  should  promulgate  the  rule. 
However,  since  Congress  specifically 
directed  the  NRC  to  issue  the  rule,  DOT 
has  not  undertaken  the  promulgation  of 
such  a  rule. 

c.  Emergency  response  and  other  state 
actions.  Some  comments  requested  that 
the  NRC  identify  state  actions  needed 
for  optimum  utilization  of  the 
information  and  provide  more 
information  on  emergency  response. 
Apart  from  information  protection  rules, 
which  was  required  by  Pub.  L.  96-295, 
the  NRC  does  not  regulate  state  use  of 
advance  notification  information. 
Accordingly,  it  would  be  inappropriate 
to  incorporate  advice  concerning  state 
use  of  notification  information  in  a 
regulation.  Although  emergency 
response  by  states  is  a  timely  and 
important  subject,  these  issues  are 
already  being  addressed  outside  this 
rulemaking  action,  and  therefore  do  not 
require  further  discussion  here.  As  the 
Commission  noted  on  April  13, 1981  in 
its  withdrawal  of  advance  notice  of 
rulemaking  (46  FR  21619]: 

In  another  separate  action,  the  NRC  in 
cooperation  with  the  Federal  Emergency 
Management  Agency  and  other  federal 
agencies  is  currently  developing  guidance 
material  to  be  used  by  state  agencies  in 
developing  emergency  response  plans  for 
transportation  accidents  Involving 
radioactive  material. 

d.  State  and  local  authority.  A  group 
of  comments  pointed  out  differences 
between  the  proposed  rule  and  OKisting 
state  laws  and  asked  whether  the  rule 
would  preempt  the  existing  state  laws. 
In  that  regard,  local  regulations  that  call 
for  the  advance  disclosure  of  spent  fuel 
shipment  schedule  information  could  be 
affected  by  new  NRC  requirements  for 
the  protection  of  such  schedule 
information.  In  accordance  with  a 
separate  rulemaking,  NRC  licensees  as 
well  as  any  other  person  who  has 
advance  schedule  information  will  be 
prohibited  from  furnishing  it  to  any  local 
official  other  than  a  member  of  a  local 
enforcement  authority  that  is 
responsible  for  responding  to  requests 
for  assistance  during  safeguards 
emergencies  (see  S  73.21(c}  in  46  FR 
51718.  October  22. 1981).  It  should  be 
noted  that  the  protection  provisions  of 

S  73.21(c]  do  not  apply  to  any  of  the 
other  information  provided  to  governors 
or  the  designees  in  accordance  with  this 
regulation. 

Other  comments  requested  that  the 
rule  provide  for  advance  notiflcation  of 


citizens  along  spent  fuel  shipment 
routes.  The  NRC  has  not  adopted  this 
suggestion  because  it  is  beyond  the 
scope  of  Pub.  L  95-295,  and  because  a 
local  official  could  obtain  such 
information  from  his  state  governor's 
office  as  appropriate. 

e.  Routing.  Some  comments  suggested 
that  the  rule  require  that  shipments  be 
routed  on  interstate  highways  and  that 
the  NRC  consult  with  state  police  before 
approving  a  route.  The  issue  of  whether 
to  route  shipments  only  on  interstates  is 
outside  the  scope  of  the  advance 
notiHcation  rule.  Routing  of  spent  fuel 
shipments  is  covered  in  10  CFR  73.37 
and  in  DOT  regulation  49  CFR  173  and 
177.  However,  it  should  be  noted  that 
the  NRC  encourages  the  use  of  interstate 
highways  and,  routinely  consults  with 
state  police  before  approving  a  route. 

2.  Impacts.  Some  comments 
contended  that  the  rule  was 
unsupported  and  would  be  burdensome 
and  ineffective.  Congress  has  decided 
that,  rather  than  being  burdensome  and 
ineffective,  advance  notification  to 
states  is  beneHcial  because  it  enables 
states  to  contribute  to  the  security, 
safety,  and  ease  of  transport  of 
shipments.  Therefore,  Congress  directed 
the  NRC  to  issue  requirements  for  its 
licensees  to  carry  out  advance 
notification. 

3.  Administrative.  Comments  in  this 
group  generally  requested  clarification 
of  how  various  details  of  the  rule  would 
be  interpreted  and  administered  or  set 
forth  alternatives  to  the  measures 
proposed.  The  specific  comments  are 
discussed  below. 

a.  Waterbome  and  airborne 
shipments.  One  comment  asked  how  the 
rule  will  apply  to  waterbome  and 
airborne  shipments.  Notifications  for 
waterbome  shipments  would  be  given 
as  for  highway  shipments.  There  are  no 
airborne  shipments  of  spent  fuel. 

b.  Shipper-carrier  division  of 
responsibility.  Some  comments  asked 
whether  the  shipper  or  the  carrier  is 
intended  to  be  responsible  for 
notification  under  various  conditions. 
Generally  two  licensees,  a  shipper  and  a 
carrier,  are  involved  in  each  spent  fuel 
shipment.  Both  are  responsible  for 
physical  protection,  including  advance 
notification.  As  a  practical  matter, 
division  of  responsibility  for  carrying 
out  the  physical  protection  requirements 
is  a  subject  of  agreement  between  the 
shipper  and  the  carrier. 

c.  Series  shipments.  One  comment 
requested  clarification  concerning  the 
way  in  which  series  of  shipments  are 
related  with  respect  to  protection  of 
schedule  information.  Shipments  in  a 
series  are  related  in  the  sense  that 
knowledge  of  the  schedule  details  of  one 


shipment  in  the  series  ..ould  aid  in 
predicting  the  schedule  of  subsequent 
shipments  in  the  series.  For  this  reason, 
schedule  information  protection  is 
required  until  after  the  last  shipment  in 
a  series  is  completed. 

d.  Documentation  to  demonstrate 
compliance.  One  comment  asked  what 
documentation  a  licensee  must  maintain 
to  demonstrate  compliance  with  the 
regulation.  The  Commission  has  decided 
that  maintenance  of  a  recordkeeping 
system  by  licensees  is  not  required  at 
this  time.  For  its  inspection  the  NRC  will 
rely  on  a  sampling  process  wherein  NRC 
records  concerning  the  details  of 
notification  will  be  checked  against 
state  records  for  the  same  shipment 

e.  Notification  lead  times.  Some 
comments  inquired  about  the  basis  for 
the  proposed  lead  times  for 
notifications,  suggested  various 
alternative  lead  times,  and  asked 
whether  there  are  circumstances  under 
which  a  shipment  could  be  made  with 
less  than  four  days  advance  notification. 
The  notification  lead  times  are  selected 
to  ofier  a  reasonable  compromise 
between  the  needs  for  (1)  timely 
advance  notification,  (2)  avoidance  of 
unnecessarily  long  periods  for 
protection  of  schedule  information,  and 
(3)  avoidance  of  unnecessary  numbers 
of  renotifications  stemming  bom 
schedule  changes.  NRC  regulations  in  10 
CFR  Part  73  provide  for  the  granting  of 
exceptions  to  the  provisions  of  Part  73. 
including  the  provision  for  four-day 
notification  lead  time,  but  there  must  be 
good  cause  for  the  exception  to  be 
granted. 

f.  Confirmation  of  receipt  of 
notification.  One  comment  suggested 
that,  prior  to  entering  a  state  with  a 
shipment,  licensees  obtain  confirmation 
from  the  state  that  notification  has  been 
received.  The  suggestion  was  not 
adopted  because  it  could  lead  to 
significant  delays  of  shipments  en  route 
and  thereby  weaken  safeguards  of  the 
shipments. 

g.  Use  of  registered  or  certified  mail. 
One  comment  suggested  that 
notifications  be  sent  only  by  certified  or 
registered  mail  to  ensure  delivery.  The 
suggestion  was  not  adopted  because 
NRC  analysis  showed  insignificant 
benefit. 

h.  Clearinghouse  for  notifications. 
One  comment  suggested  that  the  NRC 
establish  a  Federal  clearinghouse  or 
other  centralized  unit  to  transmit 
notifications  to  states.  The  suggestion 
was  not  adopted  because  it  is  not 
necessary  to  the  notification  process,  it 
would  be  costly,  and  it  could  cause 
notification  delays. 
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i.  Notification  through  mutual 
agreement.  One  comment  suggested  that 
notifications  be  carried  out  through 
mutual  agreement  between  licensee  and 
state,  rather  than  having  the  details 
specified  by  the  NRC  in  a  regulation. 
The  suggestion  was  rejected  because 
notifications  would  likely  be  nonuniform 
from  state  to  state  and  would  be  difficult 
for  the  NRC  to  enforce. 

j.  Schedule  tolerance.  Several 
comments  suggested  various 
alternatives  to  the  proposed  ±  6  hours 
tolerance  be  considered.  The  ±  6  hour 
tolerance  was  retained  because  it 
appears  to  be  a  reasonable  compromise 
between  (1)  the  need  for  carriers  to  be 
allowed  to  have  significant  flexibility  in 
schedules  for  long  distance  shipments 
and  (2)  the  need  for  schedule  accuracy 
in  order  to  assure  that  states  have  the 
opportunity  to  contribute  to  the  security 
and  safety  of  transport  of  shipments. 

k.  Relevant  state  law.  Some  comments 
contended  that  the  NRC  should  have 
evaluated  all  of  the  relevant  advance 
notification  rules  now  in  force  in  several 
of  the  states.  The  NRC  staff  reviewed  a 
number  but  not  all  of  the  state  advance 
notification  laws  and  consulted  with 
representatives  of  some  states  that  have 
operational  advance  notification  laws. 
Some  provisions  of  the  proposed  rule 
were  adopted  from  state  laws. 

1.  General  rather  than  specific 
notifications.  Some  comments  suggested 
that  states  need  only  general 
information  (routes,  number  of 
shipments  using  that  route,  typical 
quantity  of  material  in  a  shipment,  etc.) 
rather  than  shipment  specific 
information.  The  suggestion  was 
rejected  because  states  will  have  a 
greater  range  of  alternatives  to 
contribute  to  the  security,  safety,  and 
ease  of  transport  of  spent  fuel  shipments 
if  the  notifications  are  in  advance  and 
are  shipment  specific. 

4.  Information  protection.  Numerous 
comments  were  concerned  with  the 
information  protection  provisions  in  the 
proposed  rule,  under  which  shipment 
schedule  information  would  be  required 
to  be  protected. 

Concerns  surrounding  the  basis  for 
protection  of  information,  and  the  ways 
in  which  such  information  should  be 
handled,  are  addressed  in  a  separate 
rulemaking  (see  10  CFR  73.21,  46  FR 
51718,  October  22, 1981). 

After  careful  consideration  of  these 
comments,  the  Commission  has  adopted 
the  amendment  in  final  form. 

Environmental  Impact  Statement 

In  accordance  with  10  CFR  51.5(d)(3). 
an  environmental  impact  statement, 
negative  declaration,  or  environmental 
impact  appraisal  need  not  be  prepared 


in  connection  with  this  rulemaking 
action  because  the  amendments  are 
nonsubstantive  and  insignificant  from 
the  standpoint  of  environmental  impact 

Paperwork  Statement 

The  Nuclear  Regulatory  Commission 
has  submitted  this  rule  to  the  Office  of 
Management  and  Budget  for  such 
review  as  may  be  appropriate  under  the 
Paperwork  Reduction  Act,  Pub.  L  96- 
511.  The  SF-83,  "Request  for  Clearance." 
Supporting  Statement  and  other  related 
documentation  submitted  to  OMB  have 
been  placed  in  the  NRC  PubUc 
Document  Room  at  1717  H  Street  NW., 
Washhigton.  D.C.  20555  for  inspection 
and  copying  for  a  fee. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended. 
Section  301  of  Pub.  L  96-295  (94  Stat 
789-790),  and  sections  552  and  553  of 
title  5  of  the  United  States  Code,  the 
following  amendments  to  10  CFR  Part  73 
are  pubUshed  as  a  dociunent  subject  to 
codification. 

PART  73— PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

1.  The  authority  citation  for  Part  73  is 
revised  to  read  as  follows: 

Authority:  Sees.  53, 147, 161b,  161i.  I6I0, 
Pub.  L.  85-703.  68  Stat.  930.  948-950,  as 
amended.  Pub.  L  85-507,  72  Stat.  327,  Pub.  L 
88-489,  Stat.  602,  Pub.  L  93-377,  88  Stat.  475, 
Pub.  L  96-295,  94  Stat  780  (42  U.S.C.  2073, 
2201.  2167):  Sec  201.  Pub.  L  93-43a  88  Stat 
1242. 1243,  as  amended.  Pub.  L  94-79,  89  Stat 
413  (42  U.S.C.  5841).  For  the  purposes  of  Sec. 
223,  68  Stat.  958,  as  amended.  42  U.S.C.  2273, 
73.37(g)  and  5  73.55  are  issued  under  Sec. 
161b.  68  Stat.  948.  as  amended.  42  U.S.C 
2201(b):  !S  73.20t  73.24.  73.25,  73.26.  73.27, 
73.37,  73.40,  73.45,  73.46,  73.Sa  73.55,  and  73.67 
are  issed  under  Sec  161i,  68  Stat.  949,  as 
amended.  42  U.S.C.  2201(1):  and  §§  73.20{c)(i), 
73.24{b)(i).  73.28(b)(3).  (h)(6),  (i)(6)  and  (k)(4), 
73.27(a)  and  (b),  73.37(f).  73.40(b)  and  (d), 
73.46(g)(6)  and  (h)(2),  73.50(g)(2),  (3)(iii)(B) 
and  (h).  73.55(h)(2),  and  (4)(iii)(B),  73.70,  73.71 
and  73.72  are  issued  under  Sec.  I6I0,  68  Stat 
950,  as  amended,  42  U.S.C.  2201(o).  Paragraph 
73.37(f)  also  is  issued  under  Section  301  Pub. 
L  96-295.  94  Stat.  280. 

2.  Section  73.37  is  amended  by  adding 
paragraphs  (f)  and  (g)  to  read  as  follows: 

§73.37    Requirements  for  physical 
protection  of  irradiated  reactor  fuel  In 
transit. 

«         *         *         »         « 

(f)  Prior  to  the  transport  of  spent  fuel 
within  or  through  a  state  a  licensee 
subject  to  this  section  shall  notify  the 
governor  or  the  governor's  designee.  The 
licensee  shall  comply  with  the  following 
criteria  in  regard  to  a  notification:  (1) 
The  notification  must  be  in  writing  and 
sent  to  the  ofiice  of  each  appropriate 


governor  or  the  governor's  designee.  A 
notification  delivered  by  mail  must  be 
postmarked  at  least  7  days  before 
transport  of  a  shipment  ivithin  or 
through  the  state.  A  notification 
delivered  by^nessenger  must  reach  the 
office  of  the  governor  or  the  governor's 
designee  at  least  4  days  before  transport 
of  a  shipment  within  or  through  the 
state.  A  list  of  the  mailing  addresses  of 
governors  and  governors'  designees  is 
available  upon  request  from  the 
Director,  Office  of  State  Programs,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 

(2)  The  notification  must  include  the 
following  information: 

[i)  The  name,  address,  and  telephone 
number  of  the  shipper,  carrier  and 
receiver. 

(ii)  A  description  of  the  shipment  as 
specified  by  the  Department  of 
Transportation  in  49  CFR  §  172.202  and 
§  172.203(d). 

(iii)  A  listing  of  the  routes  to  be  used 
within  the  state. 

(iv)  A  statement  that  die  information 
described  below  in  §  73.37(f)(3)  is 
required  by  NRC  regulations  to  be 
protected  in  accordance  with  the 
requirements  of  §  73.21. 

(3)  The  licensee  shall  provide  the 
following  information  on  a  separate 
enclosure  to  the  written  notification: 

(i)  The  estimated  date  and  time  of 
departure  from  the  point  of  origin  of  the 
shipment 

(ii)  The  estimated  date  and  time  of 
entry  into  the  governor's  state. 

(iii)  For  the  case  of  a  single  shipment 
whose  schedule  is  not  related  to  the 
schedule  of  any  subsequent  shipment  a 
statement  that  schedule  information 
must  be  protected  in  accordance  with 
the  provisions  of  §  73.21  until  at  least  10 
days  after  the  shipment  has  entered  or 
originated  within  the  state. 

(iv)  For  the  case  of  a  shipment  in  a 
series  of  shipments  whose  schedules  are 
related,  a  statement  that  schedule 
information  must  be  protected  in 
accordance  wit^rttlPTwovisions  of 
§  73.21  fmtiLKHlays  after  the  last 
shipment  in  the  series  has  entered  or 
originated  within  the  state  and  an 
estimate  of  the  date  on  which  the  last 
shipment  in  the  series  will  enter  or 
originate  within  th6  state. 

(4)  A  licensee  shall  notify  by 
telephone  or  other  means  a  responsible 
individual  in  the  office  of  the  governor 
or  in  the  office  of  the  governor's 
designee  of  any  schedule  change  that 
difiers  by  more  than  6  hours  from  the 
schedule  information  previously 
furnished  in  accordance  with 
§  73.37(11(3),  and  shall  inform  that 
individual  of  the  number  of  hours  of 
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advance  or  delay  relative  to  the  written 
schedule  information  previously 
furnished. 

(g)  State  officials,  state  employees, 
and  other  individuals,  whether  or  not 
licensees  of  the  Commission,  who 
receive  schedule  information  of  the  kind 
specified  in  !  73.37(f)(3)  shall  protect 
that  information  against  unauthorized 
disclosure  as  specified  in  {  73.21. 

Dated  at  Washington,  D.C  this  30th  day  of 
December  1981. 

For  the  Nuclear  Regulatory  Commission. 
Samuel ).  C^k, 

Secretary  of  the  Commission. 

|FR  Doc.  82-Zie  Fned  1-5-82: 8:43  am] 
BIUJN6  CODE  7S90.41-M 

CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  296 

[Reg.  ER-1278;  Economic  Regulations 
Amendment  No.  20  to  Part  298;  Docket 
40133] 

Classification  and  Exemption  of  Air 
Taxi  Operator*  Dual  Auttiority  After 
Domestic  ftoute  Deregulation 

AQEMCY:  Civil  Aeronautics  Board. 
action:  Fbial  rule. 

summary:  The  CAB's  "dual  authority" 
rule  includes  exemptions  that  allow 
certificated  air  carriers  to  operate  with 
small  aircraft  under  the  air  taxi  rule  as  if 
they  were  air  taxi  operators.  For 
passenger  service,  the  exemptions  have 
been  limited  to  flights  outside  the 
carrier's  certificated  route  system.  The 
CAB  now  removes  that  route  limitation, 
so  that  all  of  a  certificated  carrier's 
passenger  operations  with  small  aircraft 
will  be  considered  as  operations  under 
the  air  taxi  rule.  There  is  a  special 
provision  for  service  within  Alaska. 
DATES:  Adopted:  December  22. 1981. 
Effective;  December  31, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Schwimmer.  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board.  1825 
Coimecticut  Avenue.  NW.,  Washington, 
D.C.  20428;  (202)  673-5442. 
SUPPlfMENTARY  INFORMATION: 

Background 

The  Board's  air  taxi  rule,  14  CFR  Part 
298.  defines  "air  taxi  operator" 
essentially  as  an  air  carrier  that  uses 
only  small  aircraft  (up  to  60  seats/18,000 
pound  payload  capacity],  does  not  have 
a  certificate  under  section  401  of  the 
Federal  Aviation  Act,  and  meets  certain 
other  conditions.  Subpart  B  of  Part  298 
exempts  air  taxi  operators  from  the 
section  401  certificate  requirements, 
section  403  tariff-filing  requirements. 


and  a  variety  of  other  provisions  of  the 
Act  llie  exemption  is  conditioned  on 
compliance  with  registration,  liability 
iosurance,  reporting,  and  other 
requirements. 

A  certificated  carrier  is  by  defiiution 
not  an  air  taxi  operator,  regardless  of 
the  size  of  its  aircraft,  and  so  has  not 
qualified  for  air  taxi  operators'  Subpart 
B  exemptions.  In  a  series  of  orders  in 
recent  years,  however,  the  Board 
granted  exemptions  from  this 
definitional  constraint  to  various 
carriers,  enabling  the  carriers  to  hold 
dual  authority.  "These  orders  generally 
enabled  a  dual  authority  carrier  to 
conduct  small-aircraft  operations  off  its 
certificated  route  system  as  an  air  taxi 
iterator  under  Part  298.  while 
performing  on-route  operations  with 
small  or  large  aircraft  under  its  section 
401  certificate. 

In  a  recent  final  rule,  the  Board 
eliminated  the  need  for  individual  dual 
authority  exemption  orders  by  amending 
Part  298  to  embody  the  dual  authority 
scheme  directly  in  a  new  Subpart  I  of 
the  air  taxi  regulation  (ER-1251;  46  FR 
51371;  October  20. 1981).  The  scheme  in 
the  rule  resulted  in  a  slight  change  in 
terminology.  A  dual  authority  carrier  is 
no  longer  both  a  certificated  carrier  and 
an  air  taxi  operator  at  the  same  time. 
Instead,  it  is  simply  a  certificated 
carrier,  and  Subpart  I  gives  it  the 
exemptions  set  out  in  Subpart  B  for  air 
taxi  operators  as  if  it  were  an  air  taxi 
operator.  The  dual  authority  carrier's 
exemptions  are  conditioned  on 
compliance  with  Subparts  C  through  H, 
as  they  are  for  true  air  taxi  operators, 
and  further  conditioned  on  the  terms  of 
Subpart  I  itself.  In  S  2g8.go(a),  Subpart  I 
provides  that  the  exemptipns  cover 
small  aircraft  operations  outside  the 
carrier's  certificated  route  system  and, 
for  cargo-only  service,  all  the  carrier's 
small  aircraft  operations,  regardless  of 
whether  they  are  on-  or  off-route.  These 
operations  of  a  dual  authority  carrier  are 
considered  as  "operations  under  Part 
298"  or  "air  taxi  operations"  rather  than 
as  operations  under  its  certificate,  even 
through  the  carrier  is  not  an  air  taxi 
operator. 

The  Proposed  Rule  (EDR-433) 

Under  section  1601(a)(l)(C]  of  the 
Federal  Aviation  Act  the  Board  will 
have  no  authority  after  December  31, 
1981.  to  specify  terminal  or  intermediate 
points  in  certificates  authorizing 
domestic  passenger  air  transportation. 
The  practical  effect  of  this  change  is  to 
give  most  certificated  carriers  virtually 
unlimited  domestic  route  authority.  As  a 
result  the  provision  in  9  298.90(a) 
established  by  ER-1251  that  limits  the 
Subpart  I  exemption  for  passenger 


service  to  operations  outside  a  carrier's 
"certificated  route  system"  will  lose  its 
meaning  and  some  type  of  change  in  the 
regulatory  scheme  will  be  necessary. 

The  Board  therefore  proposed  in  EDR- 
433  (46  FR  51390;  October  20. 1981)  to 
remove  the  route  limitation,  effective 
December  31, 1981,  so  that  all  of  a  dual 
authority  carrier's  passenger  operations 
with  small  aircraft  would  come  under 
Part  298.  Even  if  such  a  change  were  not  ' 
compelled  by  the  impending  changes  in 
domestic  route  regulation,  this  would  be 
the  next  logical  step  in  the  Board's 
efforts  to  align  regulatory  requirements 
with  the  nature  of  a  carrier's  operations 
instead  of  the  less  significant  criterion  of 
whether  the  carrier  holds  a  certificate. 
The  proposal  noted,  for  example,  that 
the  Board  had  already  granted  unlimited 
domestic  fare  flexibility  to  certificated 
carriers  for  their  small  aircraft 
operations,  to  provide  parity  with  Part 
298  operations  {PS-Q2, 45  FR  24115.  April 
9, 1960).  Similarly,  the  Board  had 
recentiy  amended  the  denied  boarding 
compensation  rule  to  exclude  coverage 
of  small  aircraft  entirely  {ER-1237,  48  FR 
42442.  August  21. 1981).  And  the 
smoking  rule  had  been  amended  to 
apply  uniformly  to  U.S.  carriers' 
operations  of  aircrafi  with  30  or  more 
seats,  without  regard  to  whether  a 
carrier  holds  a  certificate  (ER-1245,  46 
FR  45934,  September  16. 1981). 

llie  main  practical  effect  of  the 
proposal  would  be  to  extend  the  tariff- 
filing  exemption.  The  reason  for  this  is 
that  the  main  exemptions  that  part  298 
provides  to  air  taxi  operators  (subpart 
B)  and  dual  authority  certificated 
carriers  for  their  covered  operations 
(Subpart  I,  incorporating  Subpart  B)  are 
from  the  section  401  certificate 
requirement  and  the  section  403  tariff- 
filing  requirement  The  proposed 
extension  of  Subpart  I  coverage  from 
off-route  small  aircraft  operations  to  all 
small  aircraft  operations  would  have  no 
substantive  effect  with  regard  to  the 
section  401  exemption,  because  a 
section  401  exemption  fbr  operations 
already  authorized  by  the  carrier's 
section  401  certificate  would  merely  be 
redundant 

Under  the  proposed  scheme  there 
would  be  no  change  in  SS  298.93  or 
298.11(b),  the  provisions  that  directly 
address  tariff  filing.  But  the  proposed 
change  in  §  298.90  fitjm  a  route  criterion 
to  an  aircraft-size  criterion  would 
change  the  effect  of  those  provisions,  to 
result  in  the  following  scheme:  A 
certificated  carrier  would  continue  to 
file  tariffs  for  all  its  large  aircraft 
operations.  For  its  small  aircraft 
operations,  tariffs  would  not  be  required 
except  for  joint  fares  that  it  had  agreed 
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to  with 'another  carrier  where  the  other 
carrier  used  large  aircaft.  For  connecting 
service  on  its  own  system  that  involved 
both  large  and  small  aircraft,  tariff  filing 
would  be  optional  domestically,  and 
optional  internationally  except  for 
through  fares  that  were  less  than  the 
sum  of  the  local  fares. 

The  other  main  feature  of  EDR-433 
was  the  Board's  proposal  to  eliminate 
the  air  taxi  registration  requirement  for 
most  dual  authority  carriers.  The  main 
purpose  of  the  registration  scheme  has 
been  to  provide  the  Board  with 
certificates  of  insurance  and  a  list  of  the 
air  taxi  operator's  aircraft  that  can  be 
used  to  verify  that  the  insurance  covers 
all  of  them.  Under  the  Board's  new 
insurance  rules  (Part  205;  ER-1253;  46  FR 
52572:  October  27, 1981).  all  carriers  will 
be  filing  certificates  of  insurance,  and 
certificated  carriers  will  not  have  to  file 
lists  of  their  aircraft.  Any  certificated 
carrier  with  unlimited  domestic  route 
authority  beginning  January  1, 1982, 
therefore,  will  have  all  the  authority  of 
an  air  taxi  operator,  except  for  the  tariff- 
filing  exemption  and  international  small- 
aircraft  route  freedom,  even  without 
having  to  register  for  Part  298 
operations.  The  proposal  noted  that 
there  appears  to  be  no  reason  to  require 
a  certificated  carrier  to  register  merely 
to  obtain  the  tariff  exemption  and  that 
remaining  route  authority.  The  effect  of 
this  amendment  would  be  that  most 
certificated  carriers  would  become  dual 
authority  carriers  automaticaUy,  without 
registering  under  §  298.21. 

The  proposal  to  eliminate  the 
registration  requirement  for  dual 
authority  carriers  included  an  exception 
for  those  carriers  whose  only  section  401 
certificate  authority  was  obtained  under 
the  unused  authority  program,  section 
401(d)(5),  Referring  to  an  interpretation 
of  section  1601(a)(1)(C)  that  it  was  about 
to  announce  in  Order  81-11-23,  the 
Board  stated  that  those  carriers  would 
not  have  unlimited  domestic  route 
authority.  Without  such  unlimited 
authority,  the  above  reasoning  would  be 
inapplicable  to  them. 

Additional  features  of  the  notice  of 
proposed  rulemaking  were  as  follows: 

Antitrust  provisions.  Sections  4G8  and 
409  of  the  Act  generally  require  prior 
Board  approval  of  merger  and  other 
control  transactions  and  interlocking 
relationships  involving  air  carriers. 
Exemptions  from  the  prior  approval 
requirements  in  certain  cases  are 
provided  by  5§"298.11(g),  298.14,  and 
298.92.  The  exemptions  were  explained 
in  detail  in  ER-1251.  The  basic  scheme 
is  as  follows:  To  determine  whether  the 
exemption  is  available  for  a  specific 
transaction  or  relationship,  examine  the 
transaction  or  relationship  but  ignore 


certain  operations,  to  be  discussed 
below.  If  section  408  or  409  still  applies 
to  what  is  left  in  the  picture.  Part  298 
provides  no  exemption.  If,  on  the  other 
hand,  section  408  or  409  does  not  apply 
to  what  is  left  [i.e.,  it  applied  to  the 
original  transaction  or  relationship  only 
by  virtue  of  the  involvement  of  the 
ignored  operations),  than  Part  298  does 
provide  an  exemption. 

In  the  scheme  established  in  ER-1251, 
the  operations  to  be  ignored  in 
performing  the  above  analysis  of  a 
transaction  or  relationship  are  as 
follows:  "operations  under  this  part,  or 
under  section  401(d)(5)  (unused 
authority)  or  401(d)(7)  (automatic  entry) 
of  the  Act."  The  references  to  section 
401(d)(5)  and  (d)(7)  were  included  so 
that  a  carrier  whose  only  certificate 
authority  came  from  those  provisions 
would  be  treated  like  an  air  taxi 
operator.  The  Board  proposed  in  EDR- 
433  to  eliminate  those  references.  This 
would  simplify  the  rule.  It  would  have 
little  or  no  substantive  effect,  however, 
because  the  meaning  of  "operations 
under  this  part"  would  be  broadened,  by 
the  main  amendment  proposed  in  EDR- 
433,  to  include  all  small-aircraft 
operations.  Most,  if  not  all,  carriers 
whose  only  certificate  authority  is  under 
section  401(d)(5)  use  small  aircraft 
exclusively,  so  their  section  401(d)(5) 
operations  would  continue  to  be  ignored 
in  the  exemption  analysis  even  without 
a  specific  reference  to  that  provision. 
And  the  reference  to  section  401(d)(7)  is 
no  longer  necessary,  because  the 
automatic  market  entry  program  has 
ended  and  all  the  carriers  that  obtained 
authority  under  it  also  have  authority 
under  secUon  401(d)(1)  or  (d)(3)  of  the 
Act. 

Joint  fares  and  90-day  notice  of 
service  suspensions.  Section  37(c)  of  the 
Airline  Deregulation  Act  (49  U.S.C. 
1482a)  entitles  commuter  air  carriers- 
air  taxi  operators  that  perform  at  least 
five  scheduled  round  trips  per  week 
between  a  pair  of  points — to  participate 
in  any  uniform  joint  fare  system 
established  by  the  Board.  It  also 
requires  that  a  participating  commuter 
give  90  days'  notice  before  terminating 
its  service  in  a  market  in  which  joint 
fares  are  offered.  Failure  to  give  the 
notice  makes  the  commuter  ineligible  to 
participate  in  the  joint  fare  system.  The 
Board  proposed  in  EDR^33  to  amend 
§  298.94  to  interpret  section  37(c)  as 
applying  to  none  of  the  operations  of  a 
dual  authority  carrier. 

Elimination  of  large-aircraft 
reporting.  An  air  taxi  operator  is 
required  by  §  298.32  to  report  to  the 
Board  any  proprietary  interest  in,  and 
operations  with,  large  aircraft.  A  dual 
authority  carrier  is  required  by  {  298.96 


to  file  the  same  reports,  but  not  for 
aircraft  that  are  used  exclusively  in  its 
section  401  operations.  The  Board 
tentatively  concluded  In  EDR-433  that 
these  reports  have  outlived  their 
usefulness,  and  proposed  to  eliminate 
both  §  298.32  and  §  298.96. 

Schedule  fiJing.  Under  §  298.99,  a  dual 
authority  carrier  files  schedules  for  its 
commuter  operations  under  §  298.60  and 
for  its  section  401  operations  under  Part 
231,  Transportation  of  Mail;  Mail 
Schedules.  To  avoid  forcing  certificated 
carriers  to  switch  their  schedule-filing 
routines  for  small-aircraft  service  that 
until  December  31. 1981.  had  been  on- 
route,  the  Board  proposed  to  amend 
§  298.99  to  give  carriers  the  option  of 
filing  schedules  under  either  §  298.60  or 
Part  231. 

Airports.  Under  section  612  of  the  Act 
the  Federal  Aviation  Administration 
issues  "airport  operating  certificates"  to 
certain  airports.  Section  610  requires  an 
airport  to  have  an  airport  operating 
certificate  if  it  serves  any  "air  carriers 
certificated  by  the  Civil  Aeronautics 
Board."  These  provisions  raise  the 
following  question:  Must  an  airport  have 
a  section  612  airport  operating 
certificate  if  it  receives  service  from  a 
dual  authority  carrier  pursuant  to  that 
carrier's  air  taxi  authority,  but  does  not 
otherwise  receive  any  service  &t)m  a 
carrier  that  holds  a  certificate  &T)m  the 
Board?  The  Board  noted  in  EDR-433  that 
the  FAA  had  interpreted  the  Act  and  the 
.  existing  dual  authority  scheme  as  not 
requiring  airports  to  have  section  612 
certificates  in  such  cases.  The  Board 
expressed  its  understanding  that  if  the 
dual  authority  amendments  were 
adopted  as  proposed,  the  FAA 
interpretation  would  continue,  so  that 
the  requirement  for  a  section  612 
certificate  would  depend  simply  on 
whether  the  airport  receives  service 
from  large  aircraft 

International  markets;  duration  of 
exemptions.  In  some  international 
markets,  such  as  New  York-Ottawa, 
where  bilateral  agreements  or  public 
interest  considerations  call  for  some 
tj^e  of  government  oversight  of  maricet 
entry  or  terms  of  service,  the  needed 
U.S.  government  control  could  be 
compromised  by  the  unlimited  small- 
aircraft  international  route  authority 
afforded  to  air  taxi  operators  and  dual 
authority  carriers  by  Part  29a  In  some  of 
these  markets  the  Board  may  need  to 
withdraw  or  condition  the  Part  298 
exemptions.  The  rule  already  includes  a 
provision,  §298.13,  that  enables  the 
Board  to  terminate  an  exemption  with 
respect  to  an  air  taxi  operator  or  class  of 
air  taxi  operators,  upon  an  appropriate 
finding.  "The  Board  proposed  in  EDR-433 
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to  revue  §  298.13  in  three  ways:  (1)  to 
cl&rify  that  exemptions  can  be 
withdrawm  or  conditioned  on  a  market- 
by-maiicet  basis;  (2)  to  reflect  the  fact 
that  Part  298  now  affords  exemptions 
not  only  to  air  taxi  operators  but  also  to 
other  persons  sacfa  as  certiHcated 
carriers,  persons  controlling  air  carriers, 
and  officers  and  directors  of  air  carriers; 
and  (3)  to  reflect  the  Airline 
Deregulation  Act's  elimination  of  the 
"undue  burden"  standard  for 
exemptions  under  section  416  of  the 
Federal  Aviation  Act. 

Comments  and  Rsqionse 

Comments  on  EDR-433  were  filed  by 
the  Air  Line  Pilots  Association,  the 
Alasica  Transportation  Commission, 
CAS  Aviation,  Hawaiian  Airlines,  and 
the  Regional  Airline  Association,  and 
jointly  by  the  following  seven  Alaskan 
carriers,  which  either  hold  section  401 
certificates  or  have  certificate 
applications  pending  before  the  Board: 
Cape  Smythe  Air  Service,  Channel 
Flying.  Harold's  Air  Service.  Hermens 
Air,  LAB.  Flying  Service,  Southeast 
Alaska  Ahiines,  and  Tyee  Airlines. 

With  exceptions  related  to  Alaska 
and  the  antitrust  provisions,  the 
comments  generally  supported  the 
proposed  r«le.  TTie  Board  has  decided  to 
amend  Part  298  essentially  as  proposed, 
except  that  daal  aothority  carriers  will 
not  be  exempted  from  tariff  filing  or 
price  regolation  for  service  within 
Alaska.  The  specific  comments  and  the 
Board's  responses  are  as  follows: 

Hawaiian  Airlinea.  Hawaiian,  a 
certificated  oanier,  supported  the 
proposal  witiiout  qualif^tion.  It  noted 
that  the  etimination  of  tariff  fitnig  for  its 
small  aircraft  operations  woidd  give  it 
the  flexibitity  that  its  air  tfud  rivals 
already  have  to  nndertake  and  respond 
to  pricing  Mtiativefl. 

Alaskan  carrien.  These  commenters 
also  supported  the  proposal,  but  pointed 
out  a  potential  ambigihty  in  terminology. 
They  referred  to  section  106(a)  of  the 
Federal  Aviation  Act.  in  which 
paragraph  (1)  generally  preen^ts  State 
regulation  of  av  carrien  dist  have 
authority  from  the  Board,  and  paragraph 
(2)  states: 

Except  with  respect  to  air  transportation 
(other  than  charter  air  transportation) 
provided punvant  to  a  certificate  isaiedbj 
the  Board  under  tection  401  of  ttm  Act.  the 
provtMOM  of  tpara^aph  (1>J  ahaU  aot  apply 
to  any  transportatioB  by  air  of  persons, 
property,  or  mail  cooducled  wliolly  wHfaia  the 
State  of  Alaska,  [emphasis  added) 

The  sSect  of  aactioQ  105(aKq  is  that  iev 
air  trsnsportattoa  wholly  withta  Alaska. 
State  Bwgiktion  is  preem|>ted  oal^  for 
scheduled  service  "provided  pursuant 
to"  a  secten  401  oertificata.  Tbos.  the 


State  may  regalate  Part  298  air  taxi 
operators  and  the  charter  service  of 
certificated  carriers. 

The  Alaskan  carriers  then  referred  to 
proposed  §  290.90(b).  which  states: 

AH  of  a  certificated  carrier's  operations 
with  small  aircraft  shall  l>e  considered  as 
operations  "under  this  part"  and  not  under  its 
section  401  certificate. 

These  commenters  were  concerned  that 
the  combined  effect  of  section  105(a)(2] 
and  §  290.90(b)  would  be  to  subject 
Alaskan  certificated  carriers  operating 
small  aircraft  to  possible  regulation  by 
the  State  of  Alaska.  This  could  arguably 
result  from  considering  such  operations 
as  "under  Part  298"  rather  than  under  a 
certificate.  The  carriers  stated  that  such 
a  result  would  be  contrary  to  both  the 
stated  purpose  of  the  notice  of  proposed 
rulemaking  and  the  Act's  preemption 
provision.  They  pointed  out  that  Mimz 
Northern  and  Kodiak  Western,  for 
example,  are  certificated  carriers  that 
have  not  been  subject  to  regulation  by 
the  State  over  their  scheduled  routes  at 
all. 

hi  proposing  these  amendments,  the 
Board  did  not  intend  to  deprive 
Federally-certificated  Alaskan  carriers 
of  the  benefits  of  State  preemption.  The 
Board  is  therefore  adding  a  sentence  to 
§  298.90(b)  to  clarify  that,  for  the 
purposes  of  section  105(a)(2)  of  the  Act. 
a  certificated  carrier's  operations  "under 
Part  298"  are  nonetheless  considered  as 
"provided  pursuant  to"  its  certificate. 

Regional  Airline  Association  fRAAJ. 
The  RAA  sought  a  clarification  or 
change  in  the  proposal  to  eliminate  the 
Part  298  registration  requirement  for 
most  dufJ  authority  carriers  but  retain  it 
for  those  whose  only  certificate 
authority  was  obtained  under  the 
section  401(d)(5)  unused  authority 
program.  Continued  registration  for 
those  carriers  was  based  on  the 
interpretation  that  after  December  31, 
1981.  their  domestic  route  authority 
would  still  be  hmited.  The  RAA  pointed 
out  that  under  Chtier  81-11-23.  some  of 
them  will  also  have  unlimited  domestic 
route  authority,  namely,  those  whose 
section  401(d)(5)  certificates  were 
originally  awarded  by  January  1. 1981. 
The  rationale  for  eliminating  the 
registration  requirement  therefore 
applies  to  this  subgronp  of  carriers  as 
well,  and  the  rule  has  been  revised 
accordingly. 

The  RAA  also  expressed  a  concern 
that  the  Federal  Aviation 
Administntioo's  interpretation  of  the 
section  OU  airport  certification 
requimnents  would  not  continue, 
espedaUy  £or  those  airports  that  have 
already  been  certificated  but  would  ao 
looker  need  certificatsB  as  a  result  of  the 


Board's  expanded  definition  of  " 
operations  "under  Part  298."  It  is  the 
Board's  understanding,  however,  that 
the  FAA  interpretation  will  continue. 
For  further  information  about  that 
interpretation,  interested  persons  may 
contact  the  Chief  Counsel  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S.W.. 
Washington. DC.  20591. 

Alaska  Transportation  Commission 
(ATC).  The  ATC  strongly  supported  the 
effect  of  the  proposed  rule  on  section 
612  airport  certification  requirements.  It 
objected,  however,  to  changes  affecting 
fares  and  tariffs.  It  referred  to  the 
Board's  reasoning  in  EDR-433  that  Uttle 
was  to  be  gained  from  retaining  tariffs 
for  certificated  carriers'  small-plane 
service  since  the  Board  had  already 
deregulated  fares  for  such  service  in  PS- 
92.  It  pointed  out  that  this  argument  is 
inapplicable  to  service  within  Alaska, 
because  PS-92  did  not  affect  that 
service.  Intra-Alaska  passenger  service, 
regardless  of  aircraft  size,  is  still  subject 
to  the  statutory  fare  flexibility  zone  that 
ranges  from  50  percent  below  to  5 
percent  above  the  standard  industry 
fare  level.  Tlie  ATC  suggested  that 
retention  of  this  limited  flexibility  is  m 
the  public  interest  in  Alaska  because 
most  service  there  is  with  small  aircraft, 
many  markets  are  thin,  and,  even 
through  there  is  now  competition  on 
many  routes,  die  number  of  sin^e- 
carrier  markets  is  likely  to  mcrease 
significantly  in  the  near  future. 

The  Boaixl  has  already  recognized 
that  intra-Alaska  service  presents 
unusual  circumstances  that  might  cafl 
for  special  regulatory  treatment  and  has 
deferred  action  on  broadening 
certificated  carriers'  fare  flexibility  there 
(PS-06;  45  PR  48600;  July  21. 1980).  True 
air  taxi  operators,  moreover,  are  subject 
to  regulation  by  the  ATC.  While  the 
Board  takes  no  position  now  on  the 
merits  of  ATCs  argument  that  greater 
fare  flexibility  is  unwise,  it  agrees  that 
such  a  change  should  not  be  made 
inadvertently  in  this  rulemakiag 
proceeding,  which  focused  more  on 
tariff  filing  than  on  fare  levels 
themselves.  Also,  if  certificated  carriers' 
intra-Alaska  fares  will  continue  to  be 
subject  to  some  Board  regulation,  tariff 
filing  needs  to  be  retained. 

The  final  rule  therefore  includes  k> 
§  298.90(c)  an  exception  for  intra-Alaska 
service.  Certificated  carriers  will  be 
exempted  from  the  Act  as  if  th^  were 
air  laid  operators,  except  that  for 
service  wholly  within  Alaska  ^y  wriU 
aot  have  die  eKeo^tions  from  sections 
403  and  404  that  are  available  to  air  taxi 
operators  under  H  296.11  (b).  (c).  and 
(d).  Although  the  ATC  comment  referred 
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only  to  passenger  fares,  this  exception 
also  covers  cargo  rates.  The  combined 
effect  of  the  Air  Cargo  Deregulation  Act 
(Pub.  L.  95-163).  the  Board's 
implementing  rule  (14  CFR  Part  291).  and 
the  Alaska  preemption  provision 
(section  105(a)(2))  is  that  cargo  rates  for 
intra-Alaska  service  have  continued  to 
be  subject  to  regulation  by  either  the 
Board  or  the  ATC,  and  decisions 
concerning  that  policy  are  outside  the 
scope  of  this  proceeding. 

A  conforming  change  is  made  in 
§  298.93.  which  sets  out  carriers'  tariff- 
filing  options  for  through  service  that 
includes  one  segment  that  is  subject  to 
tariff  filing  and  another  that  is  not 

The  ATC  also  questioned  the  proposal 
to  eliminate  the  Part  298  registration 
requirement  for  most  dual  authority 
carriers.  It  stated  that  the  registration 
provides  an  up-to-date  list  of  a  carrier's 
aircraft,  which  enables  the  Board  to 
make  sure  that  the  carrier  has  proper 
insurance  coverage.  It  argued  that  this  is 
especially  important  for  smaller  carriers, 
regardless  of  whether  they  hold 
certificates,  because  smaller  carriers 
change  aircraft  often,  do  not  usually 
have  fleet  policies,  and  often  have 
limited  assets  to  satisfy  potential 
damage  claims. 

In  EDR-433,  however,  the  Board 
stated  that  there  is  httle  point  in 
retaining  a  registration  procedure  when, 
even  without  registering,  a  certificated 
carrier  with  unlimited  domestic  route 
authority  will  already  have  most  of  the 
benefiu  of  registering.  The  ATC  has  not 
refuted  this  argiunent,  which  applies 
with  even  greater  force  in  Alaska 
because  the  Board's  decision  to  retain 
tariff  filing  and  statutory  fare  flexibihty 
for  dual  authority  carriers  operating 
there  means  that  the  main  benefit  of 
registering  would  only  be  small-aircraft 
international  route  freedom.  Moreover, 
eliminating  the  registration  does  not 
change  the  underlying  requirement  of 
Part  205  that  a  carrier  always  have 
insurance  coverage  in  force,  so  the 
aircraft  list  provided  by  the  Part  298 
registration  is  at  most  an  enforcement 
tool.  And  that  tool  is  not  as  importal^t 
for  certificated  carriers  that  have  been 
found  fit  by  the  Board  as  it  is  for  true  air 
taxi  operators,  because  the  fitness 
determination  includes  an  examination 
of  a  carrier's  compliance  disposition. 
The  Board  would  consider  the  failtire  to 
maintain  required  insurance  coverage  as 
an  especially  serious  violation,  and  as 
possible  grounds  for  revocation  of  a 
carrier's  certificate,  a  risk  that  a  carrier 
would  not  undertake  lightly.  If 
experience  does  show  a  problem  in  this 
area,  however,  the  Board  will  consider 


further  remedies  in  a  future  rulemaking 
proceeding. 

Airline  Pilots  Association  (ALPA). 
ALPA  supported  the  proposed 
broadening  of  the  scope  of  Subpart  I  to 
cover  all  small-aircraft  operations  of 
certificated  carriers.  It  objected, 
however,  to  the  exemptions  from  prior 
approval  for  mergers  and  acquisitions 
(section  408)  and  interiocking 
relationships  (section  409).  It  argued  that 
exempting  certificated  carriers' 
acquisitions  of  large  commuter 
operators  that  compete  with  them 
directly  conflicts  wiUi  the  Airline 
Deregulation  Act  of  1978  and  constitutes 
unsound  policy.  It  suggested  that  for 
certain  city-pairs,  there  is  no  relation 
between  the  size  of  aircraft  used  and  the 
likely  effect  that  a  consolidation 
between  two  actual  competitors  would 
have  on  competition.  ALPA  also  ' 
suggested  that,  especially  in  small 
markets,  elimination  of  a  competitor 
could  raise  the  public  interest  concerns 
that  the  Board  must  consider  in  section 
408  prior  approval  proceedings.  It 
suggested  further  that  if  such 
acquisitions  bring  "two  sets  of 
heterogeneous  employment  structures 
.  .  .  under  conunon  control,"  they  raise 
public  interest  concerns  about  their 
effects  on  employees.  ALPA  also 
advocated  retention  of  the  requirement 
that  air  taxi  operators  report  their 
interests  in  large  aircraft,  to  avoid 
compounding  these  problems  by 
"eliminating  a  valuable  cross-check."  It 
concluded  that  these  acquisitions  should 
be  reviewed  by  the  Board  in  a  manner 
that  allows  for  notice  and  comment  on 
all  potential  competitive  and  public 
interest  consequences. 

ALPA's  comment  is  not  relevant  to  the 
amendments  of  the  antitrust  provisions 
(SS  298.11(g)  and  298.92)  that  were 
proposed  in  EDR-433.  Those 
amendments  are  merely  technical  and 
conforming  in  nature,  as  discussed 
above.  Rather.  ALPA's  comment 
addresses  the  final  rule  adopted  in  ER- 
1251.  for  which  the  Board  had  previously 
published  notice  of  proposed  rulemaking 
EDR-412  (45  FR  73087;  November  4, 
1980).  The  Board  has  nonetheless 
considered  the  comment  on  its  merits, 
and  finds  it  unpersuasive.  Acquisition 
by  a  certificated  carrier  of  even  a  large 
commuter  that  competes  with  it  directly 
is  not  likely  to  reduce  competition 
substantially.  The  large  number  of 
commuter  carriers  and  free  entry  into 
the  industry,  coupled  with  after-the-fact 
Board  scrutiny  under  antitrust 
principles,  militate  against  that  result 
As  for  the  labor  and  other  public 
interest  considerations,  ALPA  has  not 
shown  that  that  type  of  consoHdation 


would  raise  issues  that  would  be  unique 
to  it  and  not  arise  in  cousolidations 
involving  only  Part  298  carriers,  which 
have  long  been  covered  by  the 
exemption.  In  view  of  the  remoteness  of 
the  likelihood  of  serious  anticompetitive 
problems  in  the  cases  covered  by  the 
exemptions  adopted  in  ER-1251,  the 
benefits  of  prior  Board  review  under 
sections  408  and  409  are  outweighed  by 
the  burden  on  the  Board's  and  carriers' 
resources.  The  Board  also  sees  no 
reason  to  retain  the  requirement  that  air 
taxi  operators  report  their  interests  in 
large  aircraft.  It  has  outlived  its  oi^al 
purpose,  and  as  a  means  of  alerting  the 
Board  to  competitive  problems  it  would 
be  an  inefficient  method  at  best 

The  Board  is  therefore  adopting  the 
amendments  of  §5  298.11(g)  and  298.92 
as  proposed,  but  with  one  editorial 
change.  As  proposed.  §  298.92  would 
read: 

Certificated  carriers  operating  under  this 
part  are  exempted  from  sections  40e(a)  and 
409  of  the  Act  for  transactions  and 
relationships  to  which  those  sections  apply 
only  because  of  the  involvement  of 
operations  under  this  pari  (emphasis  added) 

The  final  rule  omits  the  underscored 
words,  to  correct  a  drafting  error  and 
eliminate  the  suggestion  that  a 
certificated  carrier,  in  order  to  avail 
itself  of  the  exemption  for  an  acquisition 
or  interlock  with  an  air  taxi  operator, 
must  itself  be  performing  some  small- 
aircraft  operations.  The  Board  never 
intended  such  a  result,  as  is  clear  frtmi 
the  discussion  in  the  supplementary 
information  sections  of  EDR-412.  ER- 
1251.  and  EDR-433. 

CAS  Aviation.  This  air  taxi  operator 
stated  that  the  Board  should  delay  this 
rulemaking  pending  a  Congressional 
review,  because  "airline  operations 
under  Part  298  FAR  Part  135  on-demand 
are  not  qualified  to  conduct  this  type  of 
flight  activity  as  it  presently  exists."  It 
stated  further  that  the  proposal 
discriminates  against  non-scheduled 
operators  because  they,  imlike 
scheduled  carriers,  must  have 
reservations  under  the  General  Aviation 
Reservations  Program.  The  commenter 
appears  to  have  misunderstood  the 
Board's  proposal.  Moreover,  the 
reservations  program  is  administered  by 
the  FAA  and  is  not  affected  by  this 
rulemaking. 

Miscellaneous 

The  Board  has  recently  issued  ER- 
1279,  adopted  December  21, 1981.  That 
rule  amends  Part  231,  the  schedule-filing 
rule  for  certificated  carriers,  to  reflect 
the  Board's  interpretation  that  after 
December  31, 1981,  these  carriers  are 
required  to  file  domestic  schedules  only 
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for  firei^ter  service  that  is  provided 
within  Alaska  or  Hawaii.  This  rule 
makes  a  conforming  change  in 
S  298.99(a),  the  schedule-filing  provision 
for  dual  authority  carriers. 

Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  §  605(b]. 
as  added  by  the  Regulatory  Flexibility 
Act,  Pub.  L  96-534,  the  Board  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  small  air 
carriers  that  are  affected  by  this  rule  are 
the  dual  authority  carriers  that  use  only 
small  aircraft.  For  them,  the  primary 
result  is  merely  to  extend  to  all  their 
routes  (except  in  Alaska)  a  tariff-filing 
exemption  that  already  covers  most  of 
their  routes. 

The  Final  Rule 

PART  298— EXEMPTION  FOR  AIR  TAXI 
OPERATIONS 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  298, 
Classification  and  Exemption  of  Air 
Taxi  Operators,  as  follows: 

1.  The  authority  for  Part  298  is: 

Authority:  Sees.  101(3),  204,  401.  404.  407, 
416,  418,  419,  Pub.  L  85-726.  as  amended.  72 
Stat.  737,  743,  754,  760,  766.  771,  91  Stat.  1284, 
92  Stat.  1732;  49  U.S.C.  1301. 1324, 1371. 1374. 
1377. 1386, 1388, 1389. 

PART  298  [HEADING  REVISED] 

2.  Part  298  is  retitled  Exemptions  for 
Air  Taxi  Operations. 

PART  298  [AMENDED] 

3.  The  Table  of  Contents  is  amended 
by  removing  §§  298.32  and  298.96. 

4.  In  S  298.2,  a  new  paragraph  (v)  is 
added,  to  read: 

§298.2    Definitions. 


(v)  "Small  aircraft"  means  any  aircraft 
that  is  not  a  large  aircraft,  as  defined  in 
this  section. 

5.  In  S  298.11.  paragraph  (g)  is 
amended  by  removing  the  last  clause,  so 
that  as  revised  it  reads: 

298. 1 1    Exemption  auttwrity. 

Air  taxi  operators  are  hereby  relieved 
from  the  following  provisions  of  Title  IV 
of  the  Act  only  if  and  so  long  as  they 
comply  with  the  provisions  of  this  part 
and  the  conditions  imposed  herein,  and 
to  the  extent  necessary  to  permit  them 
to  conduct  air  ta\i  operations: 
***** 

(g)  Sections  408(a)  and  409.  for 
transactions  and  relationships  to  which 
those  sections  apply  only  because  of  the 


involvement  of  operations  under  this 
part. 

6.  Section  298.13  is  revised  to  read: 

S  298.13    Duration  of  exemptloa 

The  exemption  from  any  provision  of 
title  rV  of  the  Act  provided  by  this  part 
shall  continue  in  effect  only  until  such 
time  as  the  Board  shall  find  that 
enforcement  of  that  provision  would  be 
in  the  public  interest,  at  which  time  the 
exemption  shall  terminate  or  be 
conditioned  with  respect  to  the  person, 
class  of  persons,  or  service  [e.g.,  limited- 
entry  foreign  air  transportation  market) 
subject  to  the  finding.    ^ 

§298.32    [Rwnoved] 

7.  Section  289.32.  Requirements 
relating  to  interests  in  large  aircraft  or 
their  operations,  is  removed  and 
reserved. 

8.  In  Subpart  I.  §  298.90  is  revised  to 
read: 

§  298.90    Exemption  for  certificated 
carrier*. 

(a)  Each  certificated  carrier  is 
exempted  &t)m  the  Act  in  the  manner 
set  forth  in  Subpart  B.  subject  to  the 
terms  of  this  subpart  and  Subparts  C 
through  H.  as  if  it  were  an  air  taxi 
operator,  for  operations  that  are 
performed  with  small  aircraft.  However, 
a  certificated  carrier  need  not  comply 
with  the  registration  provisions  of 
Subpart  C  (§§  298.21-24)  unless  its  only 
section  401  certificate  authority  was 
obtained — 

(1)  After  January  1. 1981.  and 

(2)  Under  section  401(d)(5)  of  the  Act 
(unused  authority). 

(b)  All  of  a  certificated  carrier's 
operations  with  small  aircraft  shall  be 
considered  as  operations  "under  this 
part"  and  not  imder  its  section  401 
certificate.  However,  for  the  purposes  of 
section  105(a)(2)  of  the  Act  (limiting 
Federal  preemption  of  State  regulation 
for  certain  intra-Alaska  service),  a 
certificated  carrier's  operations  under 
this  part  shall  be  considered  as 
"provided  pursuant  to"  its  certificate. 

(c)  Notwithstanding  §§  298.11  (b).  (c). 
or  (d),  certificated  carriers  operating 
under  this  part  are  not  exempted  from 
section  403  or  404  of  the  Act  with 
respect  to  air  transportation  conducted 
wholly  within  the  State  of  Alaska. 

9.  In  §  298.92.  the  words  "operating 
under  this  part"  and  the  last  clause  are 
removed  so  that  the  section  as  revised 
reads: 

§298.92    Antnruet  provisions. 

Certificated  carriers  are  exempted 
from  sections  408(a)  and  409  of  the  Act 
for  transactions  and  relationships  to 
which  those  sections  apply  only  because 


of  the  involvement  of  operations  under 
this  part 

10.  Section  298.93  is  amended  to  read: 

§  298.93    Tlwougli  ssrvlcs  option*. 

(a)  Interstate  and  overseas  air 
transportation.  If  a  certificated  carrier 
provides  interstate  or  overseas  air 
transportation  that  includes  a  segment 
for  which  tariff  fiMng  is  required  and 
another  segment  for  which  tariff  filing  is 
not  required,  then  for  through  service 
over  that  routing  the  carrier  has  the 
option  of  filing  or  not  filing  a  tariff.  U  the 
carrier  files  a  tariff  for  through  service,  it 
is  not  exempt  from  section  403  or  section 
404(b)  of  the  Act  for  that  air 
transportation,  except  to  the  extent  set 
forth  in  §  221.3(e)  of  this  chapter 
(domestic  tariff  flexibility). 

(b)  Foreign  air  transportation.  If  a 
certificated  carrier  provides  foreign  air 
transportation  that  includes  a  segment 
for  which  tariff  filing  is  requiredand 
another  segment  for  which  tarifl^filing  is 
not  required,  then  for  through  service 
over  that  routing  the  carrier  has  the 
option  of  filing  a  tariff  or  charging  the 
sum  of  the  applicable  local  rates,  fares, 
or  charges.  If  the  carrier  files  a  tariff  for 
through  service,  it  is  not  exempt  from 
section  403  or  section  404(b)  of  the  Act 
for  that  air  transportation. 

11.  Section  298.94  is  revised  to  read: 

§  298.94    Joint  fares  and  90-day  notice  of 
servic*  modifications,  suspensions  or 
terminations. 

The  90-day  notice  requirement  in 
section  37(c)  of  the  Airline  Deregulation 
Act  of  1978.  49  U.S.C.  1482a.  does  not 
apply  to  a  certificated  carrier's 
operations  under  this  part. 

§298.96    [Removed] 

12.  Section  298.96.  Special  reporting 
requirements  relating  to  large  aircraft, 
is  removed  and  reserved. 

13.  In  S  298.99.  paragraph  (a)  is 
revised  to  read: 

§298.99    Scope  Of  filing  and  reporting 
requirements. 

(a)  For  its  operations  under  this  part,  a 
certificated  carrier  shall  file  flight 
schedules  for  its  service  in  foreign  air  - 
transportation  and  for  cargo-only  air 
transportation  within  the  States  of 
Alaska  or  Hawaii.  It  may  file  the 
schedules  in  accordance  with  either 
5  298.60  (Filing  of  flight  schedules  by 
commuter  air  carriers)  or  Part  231  of 
this  chapter  (Transportation  of  Mail; 
Mail  Schedules), 


Federal  Register  /  Vol.  47.  No.  3  /  Wednesday.  January  6.  1982  /  Rules  and  Regulations 


By  the  Qvil  Aeronautics  Boaid. 
Phyllis  T.  Kaylor, 
Secretary. 
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DEPARTME*fT  OF  COMMERCE 

IntMiiaUonal  Trade  Administration 

15  CFR  Parts  371, 373,  376,  378,  385 
and  399 


Extension  of  Foreign  Policy  Export 
Controls 

AQENCY:  International  Trade 
Administration.  Office  of  Export 
Administration.  Commerce. 
action:  Notice  of  rule  related  action. 


summary:  As  authorized  in  section  6  of 
the  Export  Administration  Act  of  1979 
(Pub.  L  96-72,  50  U.S.C.  app.  2401  et 
seq.)  (hereinafter  "the  Act")  the 
Secretary  of  Commerce  determined  on 
December  31. 1981.  that  all  export 
controls  maintained  for  foreign  policy 
purposes  should  continue  beyond 
December  31. 1981,  until  February  2a 
1982. 

date:  Effective  as  of  January  1. 1982. 
FOR  HNrTHER  INFORMATION  CONTACT 

James  Nobel.  Policy  Planning  Division. 
Office  of  Export  Administration.  U.S. 
Departmairt  of  Commerce,  Washington. 
D.C.  20230.  Telephone  (202)  377-3205. 
SUPPLEMENTARY  INFORMATION:  In  a 
proposed  rule  published  in  the  Federal 
Register  (48  FR  43842.  September  1. 
1981)  the  Department  sought  comments 
on  how  controls  imposed  or  extended 
effective  January  1, 1981  and  those 
subsequendy  imposed  had  affected 
exporters  and  the  general  public.  We 
received  numerous  comments. 

All  current  foreign  poUcy  controls, 
except  those  imposed  on  December  30, 
1981,  which  do  not  require  extension  at 
this  time,  are  extended  until  February 
28, 1982.  Controls  are  extended  in  their 
present  form  for  a  two  month  period  so 
that  they  may  be  considered  in  a 
deliberate  and  comprehensive  manner, 
especially  in  view  of  the  situation  in 
Eastern  Europe.  The  comments  received 
as  a  result  of  the  September  1. 1981, 
request  will  be  considered  in  this 
review. 

At  the  same  time,  nuclear 
nonproliferation  controls  are  continued 
in  effect  pursuant  to  section  17(d)  of  the 
Act  and  section  309(c)  of  the  Nuclear 
Nonproliferation  Act  of  1978. 

The  public  record  concerning 
comments  is  maintained  in  the 
International  Trade  Administration's 
Freedom  of  Information  Records 


Inspection  Facility.  Room  3102.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington.  D.C.  20230.  The  records 
may  be  iiupected  and  copied  in 
accordance  with  regulations  published 
in  Part  4  of  T^tie  15  of  die  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records 
within  the  facility  may  be  obtained  from 
Patricia  L  Mann,  the  International 
Trade  Administration's  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-3031. 

Accordingly,  the  foreign  policy 
controls  are  extended. 

Atttfaootjr:  Sees.  8.  and  13,  Pub-L  96-72.  S3 
Stat.  503.  SO  U.S.C  app.  2401  et  seq.: 
Executive  Order  12214,  45  FR  29783  (May  6, 
1980):  Department  Organization  Order  10-3. 
45  FR  6141  Oanuary  25, 1980):  International 
Trade  Administration  Organization  and 
Function  Order  41-1,  45  FR  11862  (February 
22, 1960)  and  41-4  (45  FR  65003,  October  1. 
1980). 

Dated:  December  31, 1981. 

Bohdan  Dooysyk, 

Deputy  Assistant  Secretary  for  Export 
A  dministration. 

(FR  Doc.  8J-3747S  Filed  U-«-et;  11)0  pmj 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  201 

[Release  No*.  33-6368;  34-18349;  35-22324; 
39-680;  iC-121 14  and  IAt-787;  FI*  Na  S7- 
9171 


Equal  Access  to  Justice  Act  Rules 

agsicy:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rules. 


summary:  The  Securities  and  Exchange 
Commission  is  promulgating  and 
requesting  comments  upon  procedural 
rules  implementing  die  Equal  Access  to 
Justice  AcL  The  Act.  which  took  effect 
October  1. 1981,  provides  for  the  award 
of  attorney  fees  and  other  expenses  to 
certain  parties  who  prevail  over  the 
federal  government  in  certain 
administrative  and  court  proceedings. 
DATES:  Effective  January  6. 1982. 
Comments  should  be  received  by  the 
Commission  on  or  before  January  6, 
1983. 

ADDRESSES:  All  communications 
concerning  this  matter  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Sectuities  and 
Exchange  Commission,  Washington, 
D.C.  20540.  Such  communications  should 
refer  to  File  No.  S7-817  and  will  be 
available  for  public  inspection  at  the 


Commission's  Public  Reference  Room. 
1100  L  Street.  NW,  Washington  D.C 
20549. 

FOR  FURTHER  INFORMATION  CONTACT 

Harlan  W.  Penn.  Office  of  the  General 
Counsel  Securities  and  Exchange 
Commission.  500  N.  Capitol  St. 
Washington.  D.C.  20549:  (202)  272-2454. 

8UPPLEM0ITARY  INTORMATKNC  On  June 
la  1961.  die  Chairman  of  die 
Adminish^tive  Conference  of  the  United 
States  issued  model  regulations  for 
Federal  agency  implementation  of  the 
Equal  Access  to  Justice  Act  Pub.  L  98- 
481,  94  StaL  2325  (48  FR  3290a  June  25, 
1981).  The  Act  authorizes  the  award  of 
attorney  fees  and  other  expenses  to 
certain  parties  who  prevail  against  the 
United  States  in  adversary 
adjudications  (under  s^ection  554  of  the 
Administrative  Procedure  Act  5  U.S.C 
554).  in  which  dw  position  of  the  United 
States  is  represented  by  counsel  or 
otherwise,  conducted  by  Federal 
agencies  and  in  dvil  court  proceedings 
other  than  tort  actions.  Eligible  parties 
include  individuals  with  a  net  worth  of 
no  more  than  $1  miUion:  sole  owners  of 
unincorporated  businesses, 
partnerships,  corporations,  associations 
or  organizations  with  a  net  worth  of  no 
more  than  $5  million  and  no  more  than 
500  employees;  and  tax-exempt 
charitable,  educational  or  religious 
organizations  and  a^cultural 
cooperative  associations  with  no  more 
than  500  employees,  regardless  of  net 
worth-  The  Act  became  effective  on 
October  1. 1981,  and  appUes  to 
proceedings  pending  on  that  date. 

The  Act  permits  an  award  of  fees  and 
expenses  to  prevailing  parties  other  than 
the  federal  government  where  the 
federal  agency  could  not  show  that  its 
position  in  the  proceeding  was 
"substantially  justified  or  that  special 
circumstances  make  an  award  unjust" 
(Sections  203(a)(1),  204(a)).  Thus,  as  to 
certain  cases  involving  agencies  of  the 
federal  government  and  individuals  or 
entities  subject  to  net  worth  tests,  the 
Act  creates  an  exception  to  the 
longstanding  "American  Rule"  under 
which  attorney  fees  ordinarily  are  not 
recoverable  by  the  prevailing  party  in 
federal  Utigation.  Alyeska  Pipeline 
Service  Co.  v.  Wilderness  Society.  421 
U.S.  240  (1975).  Specifically,  unless  die 
agency  establishes  that  its  position  as 
ptuty  to  the  proceeding  was 
"substantially  justified  or  diat  special 
circumstances  make  an  award  unjust" 
the  Act  permits  awards  of  "fees  and 
expenses"  to  private  parties  in: 

(a)  on-the-record  agency  adiudications 
subject  to  5  VS.C  554  (of  the  Administrative 
Procedure  Act  (~APA")|,  in  which  the  party 
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prevails  in  a  proceeding  brought  by  or  against 
the  agency  (Section  203(a)(1)]; 

(b)  civil  actions  brought  by  or  against  an 
agency  in  which  the  party  prevails  (Section 
204(a)):  and 

(c)  actions  for  judicial  review  of  an  agency 
adjudication  conducted  pursuant  to  5  U.S.C. 
554  in  which  the  party  prevails  (Section 
204(a]). 

The  Commission  believes  that  it  will 
have  no  difficulty  in  establishing 
substantial  justi^cation  for  the  positions 
taken  in  proceedings  and  that,  under  the 
Act,  the  class  of  claimants  who  may 
seek  an  award  of  fees  and  expenses  will 
not  be  large.  While  the  number  of  claims 
for  awards  will  vary  from  agency  to 
agency,  it  is  apparent  that  responding  to 
and  determining  such  requests  will  be  a 
significant  obligation  of  agencies 
including  the  Securities  and  Exchange 
Commission. 

The  Act  directs  agencies  to  establish 
procedures  for  the  award  of  fees  in  their 
administrative  proceedings,  after 
consultation  with  the  Chairman  of  the 
Administrative  Conference.  To  facilitate 
this  process,  the  Administrative 
Conference  developed  the  model 
regulations  with  the  help  of  a  task  force 
of  volunteers  from  numerous  Federal 
agencies.  The  Model  Rules  have  proven 
to  be  a  helpful  guide  in  drafting  the  rules 
promulgated  today.  The  Model  Rules 
take  an  approach  designed  to  permit 
determinadon  of  requests  prompdy  and 
without  excessive  diversion  of 
government  resources.  The 
Commission's  rules  take  the  same 
approach  but  tailor  it  to  Commission 
needs.  As  required  by  the  Act  the 
Commission  has  consulted  with  the 
Chairman  of  the  Administrative 
Conference  in  the  preparation  of  these 
rules.  A  copy  of  the  comment  letter 
received  from  Stephen  L  Babcock, 
Executive  Director,  Administrative 
Conference  of  the  United  States,  will  be 
placed  in  the  public  file.  Those 
interested  are  also  urged  to  examine  the 
Model  Rules  and  accompanying 
commentary.  46  FR  32900  (June  25. 1981); 
46  FR  15895  (March  10, 1981). 

The  Commission's  rules,  which  follow 
its  Rules  of  Practice  (17  CFR  201.1  et 
seq.),  specify  the  proceedings  and 
applicants  covered  and  the  fees  and 
expenses  allowable  and  set  forth  the 
procedures  for  processing  of 
applications.  The  significant  differences 
between  the  Commission's  rules  and  the 
Model  Rules  are  highlighted  below,  with 
the  corresponding  designations  of  the 
Model  Rules  and  the  Commission's 
Rules  found  in  17  CFR: 

1.  When  the  Act  applies.  Section 
201.32  includes  a  sentence  not  found  in 
Model  Rule  0.102.  This  change  is  made 
to  clarify  that  some  proceedings  which 


are  technically  open  on  October  1, 1981, 
are  not  subject  to  the  Act  The  phrase 
"substantially  concluded"  is  meant  to 
exclude  proceedings  open  but  only 
awaiting  completion  of  remedial  action 
or  formal  closing  or  similar  action.  A 
change  of  this  type  was  suggested  in  the 
discussion  which  accompanied  the 
Model  Rules.  (46  FR  32900,  32901.) 

2.  Proceedings  covered.  Section  201.33 
has  been  altered  from  the  text  of  Model 
Rule  0.103  to  reflect  the  fact  that  the 
Commission  does  not  conduct  rate- 
making  or  licensing  proceedings.  It  has 
also  been  altered  to  reflect  the 
Conmiission's  view  that  the  Act  does 
not  authorize  an  agency  to  award  fees 
against  another  agency  or  department  of 
government  as  set  forth  in  the  Model 
Rules.  Similar  changes  have  been  made 
in  other  parts  of  the  Model  Rules. 
Conunission  proceedings  which  are 
covered  by  the  Act  include  those  listed 
in  the  Appendix  to  the  rules.  Model  Rule 
0.103(b)  provides  for  designation  of  a 
proceeding  as  an  adversary  adjudication 
for  piuposes  of  the  Act  even  though  not 
listed.  It  has  been  omitted.  There  is 
serious  question  whether  the  Act  would 
permit  payment  of  fees  if  the 
proceedings  are  not  required  to  be  under 
5  U.S.C.  554  but  are  nonetheless 
voluntarily  so  conducted.  In  addition, 
the  Commission  recognizes  that  the  Act 
does  not  apply  to  proceedings  before 
self-regulatory  organizations,  to  review 
thereof  by  the  Commission,  or  to 
Commission  investigations. 

3.  Rulemaking  on  maximum  rates  for 
attorney  fees.  Model  Rule  0.107  has  been 
omitted.  It  provides  for  raising  the  $75 
per  hour  limit  on  attorney  fees  by  rule. 
The  Commission  may,  of  course,  amend 
these  rules  when  appropriate  and  will 
also  consider  requests  from  affected 
persons  or  the  public  that  the  rules  be 
amended.  See  17  CFR  202.6. 

4.  Net  worth  exhibit  The" 
Commission's  Office  of  the  General 
Counsel  opposed  the  provision  in  the 
proposed  Model  Rules  requiring  fee 
award  applicants  to  submit  a  detailed 
statement  of  their  net  worth.  This  was 
viewed  as  imduly  burdensome  on 
eligible  applicants  and  creating 
administrative  problems  since 
confldential  Bnancial  information  was 
sought.  The  Administrative  Conference 
therefore  simplified  the  requirement  and 
gave  applicants  greater  leeway  in 
structuring  the  submission.  The  exhibit 
will  be  helpful  in  considering 
applications.  Therefore  {  201.42(a)  is 
identical  with  Model  Rule  0.202(a). 
Section  201.42(b)  is  simplified  from  the 
corresponding  Model  Rule  in  that  it 
refers  to  the  Commission's  provision  for 
requesting  confidential  treatment  under 
its  Rules  of  Practice.  See  17  CFR  201.25. 


Effective  Date  of  Rules;  Request  for 
Additional  Comments 

The  rules  are  procedural  within  the 
meaning  of  5  U.S.C.  552(b)(A);  thus 
publication  of  the  rules  in  preliminary 
proposed  form  is  not  required.  The  rules 
will  be  effective  January  6, 1982.  The 
Commission  intends  to  review  the  rules 
after  approximately  one  year. 
Comments  received  prior  to  January  6, 
1983,  will  be  considered  by  the 
Commission  during  this  review. 

Authority 

This  rulemaking  is  effected  under  the 
authority  of  section  19  of  the  Securities 
Act  of  1933, 15  U.S.C.  77r;  sections  23 
and  24  of  the  Securities  Exchange  Act  of 
1934, 15  U.S.C.  78w  and  78x;  section  20 
of  the  Public  Utility  Holding  Company 
Act  of  1935, 15  U.S.C.  79t;  section  319  of 
the  Trust  Indentiu-e  Act  of  1939, 15 
U.S.C.  77s8s;  section  38  of  the 
Investment  Company  Act  of  1940, 15 
U.S.C.  80a-37;  section  211  of  the 
Investment  Advisers  Act  of  1940, 15 
U.S.C.  80l>-ll;  and  section  203(a)(1)  of 
the  Equal  Access  to  Justice  Act,  5  U.S.C. 
504(c)(1). 

^Regulatory  Flexibility  Act 

No  regulatory  flexibility  analysis  (or 
certification  that  one  is  not  required)  is 
necessary  because  the  rules  are 
procedural,  and  thus  not  within  the 
definition  of  "rule"  for  purposes  of 
Chapter  6,  Tide  5,  U.S.C. 

Condusioo 

PART  201— RULES  OF  PRACTICE 

Part  201  of  Chapter  II.  Tide  17.  Code 
of  Federal  Regulations  is  amended  by 
designating  SS  201.1  through  201.28  as 
"Subpart  A — Rules  of  Practice"  and  by 
adding  Subpart  B.  to  read  as  follows: 


[Redesignated  ■• 


Purpose  of  these  rules. 

When  the  Act  applies. 

Proceedings  covered. 

Eligibility  of  applicants. 

Standards  for  awards. 

Allowable  fees  and  expenses. 

Delegations  of  authority.  o 

Contents  of  application. 

Net  worth  exhibit. 

Documentation  of  fees  and  expenses. 

When  an  application  may  be  nied. 

Filing  and  service  of  documents. 

Answer  to  application. 

Reply. 

Settlement. 

Further  proceedings. 

Decision. 


§§  201.1  tttrough  201.28 
Sut>partA] 

Sut>part  B— negutatlone  Pertaining  To  "Hm 
Eqtial  Access  To  Justice  Act 

Sec. 

201.31 

201.32 

201.33 

201.34 

201.35 

201.36. 

201.37 

201.41 

201.42 

201.43 

201.44 

201.51 

201.52 

201.53 

201.54 

201.55 

201.56 
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Sec. 

201.57  Commission  review. 

201.58  ludicial  review. 

201.59  Payment  of  award. 

201.60  Appendix— Advisory  adjudications 
conducted  by  the  Commission  under  5 
U.S.C.  554. 

Authority:  Sec.  19,  Securities  Act  of  1933, 15 
U.S.C.  77n  Sections  23  and  24,  Securities 
Exchange  Act  of  1934, 15  U.S.C.  78w  and  78x: 
Section  20,  Public  Utility  Holding  Company 
Act  of  1935. 15  U.S.C.  79t;  section  319,  Trust 
Indenture  Act  of  1939, 15  U.S.C.  778ss;  section 
38,  Investment  Company  Act  of  1940, 15 
U.S.C  80a-37;  section  211,  Investment 
Advisers  Act  of  1940. 15  U.S.C.  80b-ll:  and 
section  203(a)(1).  Equal  Access  to  lusUce  Act, 
5  U.S.C.  504(c)(1). 

§201.31    Purpose  of  ttwsa  rules. 

The  Equal  Access  to  Justice  Act  5 
U.S.C.  504  (called  "the  Act"  in  this 
subpart],  provides  for  the  award  of 
attorney  fees  and  other  expenses  to 
eligible  individuals  and  entities  who  are 
parties  to  certain  administrative 
proceedings  (called  "adversary 
adjudications")  before  the  Conunission. 
An  eligible  party  may  receive  an  award 
when  it  prevails  over  the  Commission, 
unless  the  Commission's  position  in  the 
proceeding  was  substantially  justified  or 
special  circumstances  make  an  award 
unjust.  The  rules  in  this  part  describe 
the  parties  eligible  for  awards  and  the 
proceedings  that  are  covered.  They  also 
explain  how  to  apply  for  awards,  and 
the  procedures  and  standards  that  the 
Commission  will  use  in  ruling  on  those 
applications.  These  rules  do  not  impose 
a  burden  on  competition 

§201.32    WhsnthsActappliM. 

The  Act  applies  to  adversary 
adjudications  described  in  §  201.33 
pending  before  the  Commission  at  any 
time  between  October  1. 1981  and 
September  30, 1984.  This  includes 
proceedings  begim  before  October  1, 
1981  if  final  agency  action  has  not  been 
taken  before  that  date,  and  proceedings 
pending  on  September  30, 1984, 
regardless  of  when  they  were  initiated 
or  when  final  agency  action  occurs. 
Proceedings  which  have  been 
substantially  concluded  before  October 
1. 1981,  are  not  covered  although 
officially  pending  for  purposes  such  as 
concluding  remedial  actions  found  in 
Commission  orders  or  private 
imdertakings. 

§201.33    Proceedings  covered. 

(a)  The  Act  applies  to  adversary 
adjudications  conducted  by  the 
Commission.  These  are  on  the  record 
adjudications  under  5  U.S.C.  554  in 
which  the  position  of  an  Office  or 
Division  of  the  Commission  as  a  party, 
not  including  amicus  participation,  is 
presented  By  an  attorney  or  other 
representative  who  enters  an 


appearance  and  participates  in  the 
proceeding.  See  Appendix.  17  CFR 
201.60. 

(b)  If  a  proceeding  includes  both 
matters  covered  by  the  Act  and  matters 
specifically  excluded  from  coverage,  any 
award  made  will  include  only  fees  and 
expenses  related  to  covered  issues. 

§201.34    ESgitKHty  of  applicants. 

(a)  To  be  eligible  for  an  award  of 
attorney  fees  and  other  expenses  under 
the  Act,  the  applicant  must  be  a  party  to 
the  adversary  adjudication  for  which  it 
seeks  it  seeks  an  award.  The  term 
"party"  is  defined  in  5  U.S.C.  551(3).  The 
applicant  must  show  that  it  meets  all 
conditions  of  eligibihty  set  out  in  this 
subpart. 

(b)  The  types  of  eligible  applicants  are 
as  follows: 

(1)  An  individual  with  a  net  worth  of 
not  more  than  $1  million; 

(2)  TTie  sole  owner  of  an 
unincorporated  business  who  has  a  net 
worth  of  riot  more  than  $5  million, 
including  both  personal  and  business 
interests,  and  not  more  than  500 
employees; 

(3)  A  charitable  or  other  tax-exempt 
organization  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code 
(26  U.S.C.  501(c)(3))  with  not  more  than 
500  employees; 

(4)  A  cooperative  association  as 
defined  in  section  15(a)  of  the 
Agricultiu-al  Marketing  Act  (12  U.S.C 
1141j(a))  with  not  more  than  500 
employees;  and 

(5)  Any  other  partnership,  corporation, 
association,  or  public  or  private 
organization  with  a  net  worth  of  not 
more  than  $5  million  and  not  more  than 
500  employees. 

(c)  For  the  purpose  of  eligibihty,  the 
net  worth  and  number  of  employees  of 
an  applicant  shall  be  determined  as  of 
the  date  the  proceeding  was  initiated. 

(d)  An  applicant  who  owns  an 
unincorporated  business  will  be 
considered  as  an  "individual"  rather 
than  a  "sole  ovmer  of  an  unincorporated 
business"  if  the  issues  on  which  die 
applicant  prevails  are  related  primarily 
to  personal  interests  rather  than  to 
business  interests. 

(e)  The  employees  of  an  applicant 
include  all  persons  who  regularly 
perform  services  for  remuneration  for 
the  appUcant  under  the  appUcant's 
direction  and  control.  Part-time 
employees  shall  be  included  on  a 
proportional  basis. 

(0  The  net  worth  and  number  of 
employees  of  die  apphcant  and  all  of  its 
affiliates  shall  be  aggregated  to 
determine  eligibility.  Any  individual, 
corporation  or  other  entity  that  direcdy 
or  indirecdy  controls  or  owns  a  majority 


of  the  voting  shares  or  other  interest  of 
the  applicant,  or  any  corporation  or 
entity  of  which  the  applicant  direcdy  or 
indirectly  owns  or  controls  a  majority  of 
the  voting  shares  or  other  interest,  will 
be  considered  an  affiUate  for  purposes 
of  this  subpart  unless  the  administrative 
law  judge  determines  that  such 
treatment  would  be  unjust  and  contrary 
to  the  purposes  of  the  Act  in  light  of  die 
actual  relationship  between  the 
affiliated  entities.  In  addition,  the 
administrative  law  judge  may  determine 
that  financial  relationships  of  the 
applicant  other  than  those  described  in 
this  paragraph  constitute  special 
circumstances  that  would  make  an 
award  unjust 

(g)  An  applicant  Uiat  participates  in  a 
proceeding  primarily  on  behalf  of  one  or 
more  other  persons  or  entities  that 
would  be  ineligible  is  not  itself  eligible 
for  an  award. 

§201.35    Standards  for  awards. 

(a)  A  prevailing  applicant  may  receive 
an  award  for  fees  and  expenses  incurred 
in  connection  with  a  proceeding,  or  in  a 
significant  and  discrete  substantive 
portion  of  the  proceeding,  imless  the 
position  of  the  Office  or  Division  over 
which  the  apphcant  has  prevaded  was 
substantially  justified.  The  burden  of 
proof  that  an  award  should  not  be  made 
to  an  eUgible  prevailing  applicant  is  on 
counsel  for  an  Office  or  Division  of  the 
Commission,  which  must  show  that  its 
position  was  reasonable  in  law  and  fact 

(b)  An  award  vkrill  be  reduced  or 
denied  if  the  applicant  has  unduly  or 
unreasonably  protracted  the  proceeding 
or  if  special  circumstances  make  the 
award  sought  unjust 

§  201.36    Altowabie  fees  and  expenses. 

(a)  Subject  to  the  limitation  of 
paragraph  (b),  awards  will  be  based  on 
rates  customarily  charged,  in  the  locale 
of  the  hearing,  by  persons  engaged  in 
the  business  of  acting  as  attorneys, 
agents  and  expert  witnesses,  even  if  the 
services  were  made  available  without 
charge  or  at  a  reduced  rate  to  the 
applicant. 

(b)  No  award  for  the  fee  of  an 
attorney  or  agent  under  these  rules  may 
exceed  $75.00  per  hour.  No  award  to 
compensate  an  expert  witness  may 
exceed  the  reasonable  rate  at  which  the 
Commission  pays  witnesses  with  sinular 
expertise.  However,  an  award  may  also 
include  the  reasonable  expenses  of  the 
attorney,  agent  or  witness  as  a  separate 
item,  if  the  attorney,  agent  or  witness 
ordinarily  charges  clients  separately  for 
such  expenses.  No  award  may  include 
fees  and  expenses  for  preparation  of  or 
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proceedings  related  to  an  application 
under  this  subpart. 

(c)  In  determining  the  reasonableness 
of  the  fee  sought  for  an  attorney,  agent 
of  expert  witness,  the  administrative 
law  judge  shall  consider  the  following: 

(1)  If  the  attorney,  agent  or  witness  is 
in  private  practice,  his  or  her  customary 
fee  for  similar  services,  or,  if  an 
employee  of  the  applicant  the  fully 
allocated  cost  of  the  services; 

(2)  The  prevailing  rate  for  similar 
services  in  the  community  in  which  the 
attorney,  agent  or  witness  ordinarily 
performs  services; 

(3)  The  time  actually  spent  in  the 
representation  of  the  applicant; 

(4)  The  time  reasonably  spent  in  light 
of  the  difficulty  or  complexity  of  the 
issues  in  the  proceeding;  and 

(5)  Such  other  factors  as  may  bear  on 
the  value  of  the  services  provided. 

(d)  The  reasonable  cost  of  any  study, 
analysis,  engineering  report,  test,  project 
or  similar  matter  prepared  on  behalf  of  a 
party  may  be  awarded,  to  the  extent 
that  the  charge  for  the  service  does  not 
exceed  the  prevailing  rate  for  similar 
services,  and  the  study  or  other  matter 
was  necessary  for  preparation  of  the 
applicant's  case. 

S201J7    Detogations  of  authority. 

The  Commission  may  by  order 
delegate  authority  to  take  fmal  action  on 
matters  pertaining  to  the  Equal  Access 
to  Justice  Act  in  particular  cases. 

§  201.41    Conttnts  of  application. 

(a)  An  apphcation  for  an  award  of 
fees  and  expenses  under  the  Act  shall 
identify  the  applicant,  the  proceeding  for 
which  an  award  is  sought  and  contain 
the  information  required  in  this  subpart. 
The  application  shall  show  that  the 
appUcant  has  prevailed  and  specify  the 
posilion(s)  of  the  opposing  Office  or 
Division  in  the  proceeding  that  the 
applicant  alleges  was  not  substantially 
justified.  Unless  the  applicant  is  an 
individual,  the  application  shall  also 
state  the  number  of  employees  of  the 
applicant  and  describe  briefly  the  type 
and  purpose  of  its  organization  or 
business. 

(b]  The  application  shall  also  include 
a  statement  that  the  applicant's  net 
worth  does  not  exceed  $1  million  (if  an 
individual]  or  $5  million  (for  all  other 
applicants,  including  their  affiliates). 
However,  an  applicant  may  omit  this 
statement  if: 

(1)  It  attaches  a  copy  of  a  ruling  by  the 
Internal  Revenue  Service  that  it 
qualifies  as  an  organization  described  in 
section  501(c)(3)  of  the  Internal  Revenue 
Code  (26U.S.C.  5(n(c)(3))  or,  in  the  case 
of  a  tax-exempt  organization  not 
required  to  obtain  a  ruling  from  the 


Internal  Revenue  Service  on  its  exempt 
status,  a  statement  that  describes  the 
basis  for  the  applicant's  belief  that  it 
qualifies  under  such  section;  or 

(2)  It  states  that  it  is  a  cooperative 
association  as  defined  in  section  15(a)  of 
the  Agricultural  Marketing  Act  (12 
U.S.C.  1141j(B)). 

(c)  The  application  shall  state  the 
amount  of  fees  and  expenses  for  which 
an  award  is  sought. 

(d)  The  application  may  also  include 
any  other  matters  that  the  applicant 
wishes  the  Commission  to  consider  in 
determining  whether  and  in  what 
amount  an  award  should  be  made. 

(e)  The  application  shall  be  signed  by 
the  applicant  or  an  authorized  officer  or 
attorney  of  the  applicant.  It  shall  also 
contain  or  be  accompanied  by  a  written 
verification  under  oath  or  under  penalty 
of  perjury  that  the  information  provided 
in  the  application  is  true  and  correct 

§201.42    Net  worth  exMbit 

(a)  Bach  applicant,  except  a  qualified 
tax-exempt  organization  or  cooperative 
association,  must  provide  with  its 
application  a  detailed  exhibit  showing 
the  net  worth  of  the  applicant  and  any 
affiliates  (as  defined  in  §  201.34(f)  of  this 
part)  when  the  proceeding  was  initiated. 
The  exhibit  may  be  in  any  form 
convenient  to  the  applicant  that 
provides  full  disclosure  of  the 
applicant's  and  its  affiliates'  assets  and 
liabilities  and  is  sufficient  to  determine 
whether  the  apphcant  qualifies  under 
the  standards  in  this  subpart.  The 
administrative  law  judge  or  the 
Commission  may  require  an  applicant  to 
file  additional  information  to  determine 
its  eligibility  for  an  award. 

(b)  Ordinarily,  the  net  worth  exhibit 
will  be  included  in  the  public  record  of 
the  proceeding.  However,  an  applicant 
that  objects  to  public  disclosure  of 
information  in  any  portion  of  the  exhibit 
and  believes  there  are  legal  grounds  for 
withholding  it  from  disclosure  may 
submit  that  exhibit  in  accordance  with 
17  CFR  201.25. 

§  20 1 .43    Documentation  of  fees  and 
expenses. 

The  application  shall  be  accompanied 
by  full  documentation  of  the  fees  and 
expenses,  including  the  cost  of  any 
study,  analysis,  engineering  report,  test, 
project  or  similar  matter,  for  which  an 
award  is  sought.  A  separate  itemized 
statement  shall  be  submitted  for  each 
professional  firm  or  individual  whose 
services  are  covered  by  the  application, 
showing  the  hours  spent  in  connection 
with  the  proceeding  by  each  individual, 
a  description  of  the  specific  services 
performed,  the  rate  at  which  each  fee 
has  been  computed,  any  expenses  for 


which  reimbursement  is  sought,  the  total 
amount  claimed,  and  the  total  amount 
paid  or  payable  by  the  appUcant  or  by 
any  other  person  or  entity  for  the 
services  provided.  The  apphcant  may  be 
required  to  provide  vouchers,  receipts, 
or  other  substantiation  for  any  fees  or 
expenses  claimed. 

9  201.44    When  an  application  may  be  fHed. 

(a)  An  application  may  be  filed 
whenever  the  applicant  has  prevailed  in 
the  proceeding  or  in  a  significant  and 
discrete  substantive  portion  of  the 
proceeding,  but  in  no  case  later  than  30 
days  after  the  Commission's  final 
disposition  of  the  proceeding. 

(b)  If  review  or  reconsideration  is 
sought  or  taken  of  a  decision  as  to 
which  an  applicant  believes  it  has 
prevailed,  proceedings  for  the  award  of 
fees  shall  be  stayed  pending  fmal 
disposition  of  the  underlying 
controversy. 

(c)  For  purposes  of  this  rule,  fmal 
disposition  means  the  later  of  (1)  The 
date  on  which  an  jnitial  decision  or 
other  recommended  disposition  of  the 
merits  of  the  proceeding  by  an 
administrative  law  judge  becomes 
administratively  final;  (2)  issuance  of  an 
order  disposing  of  any  petitions  for 
reconsideration  of  the  Commission's 
final  order  in  the  proceeding;  (3)  if  no 
petition  for  reconsideration  is  filed,  the 
last  date  on  which  such  a  petition  could 
have  been  filed;  or  (4)  issuance  of  a  final 
order  or  any  other  final  resolution  of  a 
proceeding,  such  as  a  settlement  or 
voluntary  dismissal,  which  is  not  subject 
to  a  petition  for  reconsideration. 

§  201.51    FHing  and  service  of  documents. 

Any  application  for  an  award  or  other 
document  related  to  an  application  shall 
be  filed  and  served  in  the  same  manner 
as  other  papers  in  proceedings  under  the 
Commission's  Rules  of  Practice.  In 
addition,  a  copy  of  each  application  for 
fees  and  expenses  shall  be  served  on  the 
General  Counsel  of  the  Commission. 

§  201.52    Answer  to  application. 

(a)  Within  30  days  after  service  of  an 
application,  counsel  representing  the 
Office  or  Division  of  the  Commission 
may  file  an  answer  to  the  application. 
Unless  the  Office  or  Division  of  the 
Commission  counsel  requests  an 
extension  of  time  for  filing  or  files  a 
statement  of  intent  to  negotiate  under 
paragraph  (b)  of  this  section,  failure  to 
file  an  answer  within  the  30-day  period 
may  be  treated  as  a  consent  to  the 
award  requested. 

(b)  If  counsel  for  the  Offices,  or  Division 
of  the  Commission  and  the  applicant 
believe  that  the  issues  in  the  fee 
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application  can  be  settled,  they  may 
jointly  file  a  statement  of  their  intent  to 
negotiate  a  settlement.  The  filing  of  this 
statement  shall  extend  the  time  for  filing 
an  answer  for  an  additional  30  days, 
and  further  extensions  may  be  granted 
upon  request  by  agency  counsel  and  the 
.  applicant!  I 

(c)  The  answer  shall  explain  any 
objections  to  the  award  requested  and 
identi^'  the  facts  relied  on  in  support  of 
that  position.  If  the  answer  is  based  on 
any  alleged  facts  not  already  in  the 
record  of  the  proceeding,  it  shall  include 
supporting  affidavits  or  a  request  for 
further  proceedings  under  S  201.55. 

§201.53    Reply. 

Within  15  days  after  service  of  an 
answer,  the  applicant  may  file  a  reply.  If 
the  reply  is  based  on  any  alleged  facts 
not  already  in  the  record  of  the 
proceeding,  the  applicant  shall  include 
with  the  reply  either  supporting 
affidavits  or  a  request  for  further 
proceedings  under  S  201.55. 

§201.54    Settlement 

The  applicant  and  counsel  for  the 
Office  or  Division  of  the  Commission 
may  agree  on  a  proposed  settlement  of 
the  award  before  final  action  of  the 
application,  either  in  connection  with  a 
settlement  of  the  underlying  proceeding 
or  after  the  underlying  proceeding  haS 
been  concluded,  in  accordance  with  the 
Commission's  standard  settlement 
procedure.  See  17  CFR  201.8.  If  a 
prevailing  party  and  counsel  for  the 
Office  or  Division  of  the  Commission 
agree  on  a  proposed  settlement  of  an 
award  before  an  application  has  been 
filed,  the  appHcation  shall  be  filed  with 
the  proposed  settlement. 

§201.55    Further  proceedings. 

(a)  Ordinarily,  the  determination  of  an 
award  will  be  made  on  the  basis  of  the 
written  record.  However,  on  request  of 
either  the  applicant  or  counsel  for  the 
Office  or  Division  of  the  Commission,  or 
on  his  or  her  own  initiative,  the 
administrative  law  judge  may  order 
further  proceedings,  such  as  an  informal 
conference,  oral  argument,  additional 
written  submissions  or  an  evidentiary 
hearing.  Such  further  proceedings  shall 
be  held  only  when  necessary  for  full  and 
fair  resolution  of  the  issues  arising  from 
the  application,  and  shall  be  conducted 
as  promptly  as  possible. 

(b)  A  request  for  further  proceedings 
under  this  section  shall  specifically 
identify  the  information  sought  or  the 
disputed  issues  and  shall  explain  why 
the  additional  proceedings  are 
necessary  to  resolve  the  issues. 


§201.56    DedskMi 

The  administrative  law  judge  shall 
issue  an  initial  decision  on  the 
application  promptly  after  completion  of 
proceedings  on  the  application.  The 
decision  shall  include  written  findings 
and  conclusions  on  the  applicant's 
eligibility  and  status  as  a  prevailing 
party,  and  an  explanation  of  the  reasons 
for  any  difference  between  the  amount 
requested  and  the  amount  awarded.  The 
decision  shall  also  include,  if  at  issue, 
findings  on  whether  the  Commission's 
position  was  substantially  justified, 
whether  the  applicant  unduly  protracted 
the  proceedings,  or  whether  special 
circumstances  make  an  award  unjust 

§  201.57    Commission  review. 

In  accordance  with  the  procedures  set 
forth  in  17  CFR  201.17.  either  the 
applicant  or  counsel  for  the  Office  or 
Division  of  the  Commission  may  seek 
review  of  the  initial  decision  on  the  fee 
appUcation.  or  the  Commission  may 
decide  to  review  the  decision  on  its  own 
initiative.  If  neither  the  applicant  nor 
counsel  for  the  Division  or  Office  of  the 
Commission  seeks  review  and  the 
Commission  does  not  t£ike  review  on  its 
own  initiative,  the  initial  decision  on  the 
application  shall  become  a  final 
decision  of  the  Commission  30  days 
after  it  is  issued.  Whether  to  review  a 
decision  is  a  matter  within  the 
discretion  of  the  Commission.  If  review 
is  taken,  the  Commission  will  issue  a 
final  decision  on  the  application  or 
remand  the  application  to  the 
administrative  law  judge  for  further 
proceedings. 

§201.58    Judicial  review. 

Judicial  review  of  final  Commission 
decisions  on  aweirds  may  be  sought  as 
provided  in  5  U.S.C.  504(c)(2). 

§  201.59    Payment  of  award. 

An  applicant  seeking  payment  of  an 
award  shall  submit  to  the  Comptroller  of 
the  Commission  a  copy  of  the 
Commission's  final  decision  granting  the 
award,  accompanied  by  a  sworn 
s'tatement  that  the  applicant  will  not 
seek  review  of  the  decision  in  the  United 
States  courts.  The  Conunission  will  pay 
the  amount  awarded  to  the  applicant  as 
authorized  by  law.  unless  judicial 
review  of  the  award  or  of  the  underlying 
decision  of  the  adversary  adjudication 
has  been  sought  by  the  applicant  or  any 
other  party  to  the  proceeding. 

§201.60  Appendix— Adversary 
adjudications  conducted  by  ttie 
Commission  under  5  U.S.C.  554. 

Securities  Exchange  Act  of  1934 

Section  llA(b)(6),  15  U.S.C.  78k-l(b)(6) 
(suspension  or  revocation  of  registration,  or 


censure  of  a  securities  information 
processor). 

Section  12(j).  15  U.S.C  7810)  (suspension  of 
effective  date  or  revocation  of  registratioa  of 
a  security). 

Section  15(b)(4).  15  U.S.C.  7Bo(b)(4) 
(suspension  or  revocation  of  registration,  or 
censure  of  a  broker  or  dealer). 

SecUon  15(b)(6).  15  U.S.C.  78o(b)(6) 
(censure,  suspension  or  bar  of  an  associate  of 
a  broker  or  dealer). 

Section  15(B)(c)(2).  15  U.S.C.  78o-*(c)(2) 
(suspension  or  revocation  of  registration,  or 
censure  of  a  municipal  securities  dealer). 
Section  15(B)(c)(4).  15  U.S.C  78o-4(c)(4) 
(censure,  suspension  or  bar  of  an  associate  of 
a  municipal  seciuities  dealer). 

Section  15B(c)(8),  15  U&C  78o-4(c)(8) 
(removal  or  censure  of  member  of  the 
Municipal  Securities  Rulemaking  Board). 

Section  17A(C)(3)(A).  15  U.S.C  78q- 
1(c)(3)(A)  (denial  of  registration  or 
postponement  of  effective  date  of  registration 
of  a  transfer  agent). 

Section  197h(l),  15  U.S.C.  788(h)(1) 
(suspension  or  revocation  of  registration,  or 
censure  of  a  self-regulatory  organization). 

Section  19(li)(2).  15  U.S.C  78s(h)(2) 
(suspension  or  expulsion  of  a  member  of  s 
self-regulatory  organization). 

SecUon  19(h)(3),  15  U.S.C.  78s(h)(3) 
(suspension  or  bar  of  a  person  from  l>eing 
associated  with  a  national  securities 
exchange  or  registered  securities 
association). 

Section  19(h)(4),  15  U.S.C  78s(h)(4) 
(removal  or  censure  of  a  director  or  officer  of 
a  self-regulatory  organization). 

Investment  Advisers  Act  of  1940 
Section  203(e).  15  U.S.C  80b-3(e) 

(suspension  or  revocation  of  registration,  or 

censure  of  an  investment  adviser). 
Section  203(f).  15  U.S.C  80t>-3(f)  (censure. 

suspension  or  bar  of  an  associate  of  an 

investment  adviser). 
By  the  Commission. 

December  18, 1981. 

Shirley  E.  HoUis. 

Assistant  Secretary. 

[FR  Doc  82-304  Filed  l-*-82:  «:45  amf 
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Notice  of  References  for  Informatioit 
Collection  Requirements 
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ACnON:  Technical  amendments. 

summary:  The  Federal  Enei^ 
Regulatory  Commission  is  providing,  as 
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a  reference  in  iU  regulations,  the  control 
numbers  assigned  by  the  Office  of 
Management  and  Budget  (0MB)  for 
regulations  that  describe  current 
information  collection  requirements. 

EFFECTIVE  OATC  December  31, 1981. 

FOR  FURTHER  MKIWUTION  CONTACT: 

Cathy  Ciaglo,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  Washington,  D.C.  20426, 
(202)  357-6033. 

Text  of  References 

Following  the  text  of  each  part 
section,  or  paragraph  of  Title  18,  United 
States  Code,  cited  in  the  first  column  of 
the  table,  add  parenthetically  the 
corresponding  0MB  number  listed  in  the 
second  column: 


CFR 


CFRdWIon 

0M8 
cenMNa 

i^rcn  1  if^  

1902-0064 

1^  rsn  1  jfl 

1902-0065 

^a  rcn  1 11         

1802-0085 

-fW  rpn  ^vta     

19O2-006S 

1«  rcn  psa                

1902-4XM0 

ifcrP2  7e _.., 

1902-0056 

lOCFR  ?^ 

1902-0060 

if)  rm  Pwi4MipMiP 

1902-0073 

1R  CFR  Pvt  1  RutaDMt  F 

mm)  QmniK 

1902-0066 

i»rFn  p^a 

1902-0069 

i#'nra  11  9«   

1902-0067 

m  rra  1 1  *i 

1902-0067 

iif  Cn>  i?i    

1902-0067 

m  rrti  ja  1 

1902-O07* 

iA  era  Part  *> 

1902-0062 

m  era  Put  u 

1902-0043 

in  ''c^  D^  ■^t,  %t<tm\  A 

1902-0066 

IRf-CP  «  17 

1902-0006 

i9rFP->5i'» 

1902-0006 

mrniPMjff 

1602-0063 

mm  JAM      

19(0-0066 

m  rra  PM  im 

1602-0021 

m  rpa  Ptn  inj      

1902-0029 

mnFRVMiia 

IVC^RPvtiTf _ 

1602-0021 

1902-0096 

m  rra  P»t  i« 

1902-0062 

mnrn  isim 

1902-0070 

mr.FPiiw»ii» 

iijrjn  i«ii»t3 

1902-0070 
1902-0070 

1$  npn  1^  ^  , ~. ,.._ 

1902-0070 
1902-0070 

mr:pni^<ai       

1902-0070 

mrFn  hjoj         

1902-0055 

m  rra  i-um                       

1802-0066 

i()  rfT»  i«;^a4  ,.. 

1902-0055 

iar»)  luoft  

1902-0066 

mrPB  i<u!M            

1902-0056 

m  npp  1^07 

ino2-on<SA 

m  npR  i<uaA   

1902-0055 

Mtrsn  iiuaa   _ 

1902-0055 

1*  rcB  i«L«  inn 

1902-0066 

18  CFR  1S4.101 _ 

1 902-0066 

18  CFR  Pirt  156 _     

i9CFni$7$ 

1902^»61 
1902-0060 

mrFRifi7R 

1902-0060 

mm»  1S7  7                   

1902-0060 

m  rPB  i<7«   

1902-0060 

I8CFB  1S7  9 

1902-0060 

18  CFB  157.10 

1902-0080 

larm  urni   

iam)iff7i»                     

1*  era  i<;7  11          ^ 

1902-0000 

18  CFR  157  14.     __ _. _... 

1902-0060 

mm  m7  i«   .,... 

mrpR  «7  m 

1002-0060 

mrFBisTiT 

m  r.FB  i«7  i«  

1902  0000 

m  CFR  1.^7  JO                                        

1902-0046 

11^  rcB  i«;7  27 

tnt  ootc 

16  CFR  1S7.t<»        _     . 

1902-0060 

mrppPxi  tw 

1902-0098 

If  rtn  i«n  1     

torn  0096 

16  CFR  P«t  301 

1902-0026 

18  CFR 
18  CFR 
18  CFR 
18  CFR 
18  CFR 
16  CFR 
16  CFR 
18  CFR 
16  CFR 
18  CFR 
16  CFR 
16  CFR 
18  CFR 
18  CFR 
18  CFR 
18  CFR 
18  CFR 
16  CFR 
18  CFR 
18  CFR 
18  CFR 
18  CFR 
18  CFR 
18  CFR 
16  CFR 
18  CFR 
18  CFR 
18  CFR 
18  CFR 
16  CFR 
18  CFR 
18  CFR 
18  CFR 
18  CFR 
18  CFR 
ISCFR 
18  CFR 
18  CFR 
10  CFR 

18  CFR 

19  CFR 
18  CFR 
18  CFR 
18  CFR 
18  CFR 
18  CFR 
18  CFR 


Pwt204_. 
PWI2t6u. 
Plrt225-. 

280.9 


2saio. 

2Gai3-. 
290.14- 

aoots— 

2eo.9_ 


Pat271  SutfMrtK- 
271308 


27&204_ 


27«.102_ 
276.10S-. 
278.104U. 
27ai06-. 

zrriio- 

Pal  261- 
262.602.. 


P«i  264  subpart  A- 

264.106 

264.100 

264.107 

264.126 

2B4.126 


284.127 

Part  284  Subpart  0- 
PBrt264Sub»«tE-. 
Part  264  Outpart  F- 
264.221 


Part  264  Sutvart  R. 

Part  290 

Part  262 

300.10 

soaii 

Part  381 

Part  362 


soaioou 

360.101_ 


360.103_ 
36ai04.. 
361.10a. 
381.181- 

361.102- 
361.103- 


OMB 


No. 


1902-0830 
1902-0026 
1902-0096 

i90».oioe 

1802-0006 

1902-0006 

1902-0036 

1608-OOOS 

1902-0004 

1902-0067 

1802-0064 

1902-0063 

1902-0041 

1902-0040 

1902-0030 

1902-0096 

1962-0066 

1900-0068 

19Q2-0O28 

1902-0066 

1908-0066 

1902-0068 

1902-4080 

1902-0066 

1902-0068 

1902-0060 

1902-0066 

19 

19 

1902-0066 

1902-0086 

1902-0042 

1902-007B 

1002-0088 

1900-0086 

1902-0022 

1902-0022 


1908-0015 
1902-0016 
1608-0017 
16024814 
1902-0013 
1902-0011 
160»-0016 
1602-0010 
1902-0000 


Following  the  text  of  the  Part 
of  Title  49,  United  States  Code  cited  in 
the  first  column  of  the  table,  add 
parenthetically  the  corresponding  OMB 
number  listed  in  the  second  column: 


CPRC8B8M 

0»» 
oontool  No. 

*B  CFR  P»f«  13P0 

if02-ooet 

KwnnwHi  F.  Pfannb, 

Secretary. 

(FR  Doc.  82-323  Ftkd  l-t-82:  tM  m) 
MUJNa  COM  6717-81-41 


18  CFR  Part  270 

[Docket  No.  Rino-33] 

Order  Vacating  Partial  Stay  and 
Amending  Ragulatlona 

AOINCV:  Federal  Energy  Regulatory 

Commission. 

action:  Order  vacating  partial  stay  and 

{unending  regulations. 

SUNNNARY:  On  August  20. 1981,  the 
Federal  Energy  R^ulatory  Commission 
(Commission)  stated  it  would  reconsider 
the  effective  date  of  the  Btu  rule  (18  CFR 


270.204)  and  granted  a  partial  stay  of  the 
December  1, 1978,  effective  date  for  the 
period  December  1, 1978,  to  April  24, 
1981.  The  Btu  rule  prescribes  the 
standard  for  determining  the  Btu  content 
of  natural  gas  in  calculating  maximum 
lawful  prices.  This  order  reconsiders 
and  affirms  the  December  1, 1978, 
effective  date  of  the  Btu  rule. 
Accordingly,  the  partial  stay  of  the 
effective  date  is  vacated,  and  S  270.204 
is  amended  to  clarify  that,  effective 
December  1, 1978,  maximum  lawful 
prices  for  first  sales  of  natural  gas  are 
applied  to  the  actual  Btu's  delivered. 

EFFECnvi  date  December  1. 197& 
FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  K.  Christin,  Office  of  the 
General  Counsel  Federal  Energy 
Regulatory  Conunission,  825  North 
Capitol  Street.  ME,  Room  8113. 
Washington,  D.C.  20426,  (202)  357-8033 

Older  Vacating  Partial  Stay  and 
Amending  Regulations 

Issued:  December  24, 1981. 

On  August  2a  1981,  the  Federal 
Energy  Regulatory  Commission 
(Commission)  granted  a  partial  stay  of 
the  December  1, 1978,  effective  date  of 
the  Btu  rule  (18  CFR  270.204).  pending 
further  order,  for  the  period  December  1. 
1978,  to  April  24. 1081.  The  Btu  rale 
prescribes  the  standard  for  determining 
the  Btu  content  of  natural  gas  in 
calculating  nuvimiim  lawful  prices 
under  the  Natural  Gas  Policy  Act  of  1978 
(15  U3.C.  3301-3432)(NGPA). 

Hie  Commission  has  reconsidered  the 
effective  date  of  the  Btu  rule.  For  the 
reasons  discussed  herein  and  previously 
stated  in  Order  Nos.  93  and  83-A,  the 
Commission  reaffirms  the  December  1, 
1978,  effective  date.  Accordingly,  the 
partial  stay  of  the  effective  date  is 
vacated,  and.  effective  December  1. 
1978,  maximum  lawful  prices  for  first 
sales  of  natural  gas  are  to  be  determined 
by  the  actual  Btu's  delivered.  In 
addition,  S  270.204  of  the  Commission's 
regulations  is  clarified  by  adding  a  new 
paragraph  stating  that  the  maY-imnni 
lawful  price  for  any  first  sale  is  applied 
to  the  Btu's  actually  delivered.* 

I.  Background 

The  NGPA  was  signed  into  law  on 
November  9, 1978.  On  November  28, 
1978,  the  Commission  issued  interim 
regulations,  effective  December  1. 1978. 


'  Peraoiu  allegedly  aggrieved  t>y  At 
CoouniaalOD't  daciaiaa  have  prvvloaaly  tought.  and 
been  denied,  retieariog  on  the  eflactlve  date  iasoe. 
This  order  it  eaaaotiaUy  the  resuh  of  a 
recontideration,  on  Uie  Commiaaion'a  own  motion, 
of  the  denial  of  rehearing.  IVranw  the  Commisnon 
merely  reafflnna  ita  prior  oidan,  rehearing  of  thia 
order  ii  not  a  prerequisite  for  )udidal  review. 
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to  implement  the  NGPA.  One  of  the 
interim  regulations  was  §  270.204.  That 
section  described  the  standard  lest 
conditions  for  determining  the  Btu 
content  of  a  unit  volume  of  natural  gas. 

On  July  16, 1980,  the  Commission 
issued  Order  No.  93  (45  FR  49077.  July 
23, 1980)  in  the  instant  docket  which. 
inter  alia,  amended  and  issued  in  final 
form  the  interim  regulation  in  §  270.204. 
In  response  to  comments  questioning  the 
relationship  of  the  interim  regulation  to 
determination  of  maximum  lawful  prices 
under  the  NGPA.  the  Commission 
clarified  that  the  maximum  lawfid  price 
for  first  sales  of  natural  gas  is 
determined  by  adjusting  the  results 
obtained  under  the  test  conditions  set 
forth  in  5  270.204  to  reflect  the  actual 
Btu  content  of  the  gas  at  delivery 
conditions  (Btu  rule).  This  interpretation 
apphed  to  both  the  interim  regulation 
and  the  final  rule. 

On  April  24. 1981,  the  Commission 
issued  Order  No.  93-A  (48  FR  24537. 
May  1, 1981)  which  denied  rehearing. 
The  order  explained  in  more  detail  the 
Commission's  rationale  for  adopting  the 
Btu  rule.  The  Commission  again  stated 
that  under  the  interim  rule,  effective 
December  1. 1978,  as  well  as  the  final 
rule,  the  maximum  lawful  price  for  first 
sales  of  natural  gas  is  to  be  determined 
on  the  basis  of  the  number  of  Btu 's 
actually  delivered  and  that  the  test 
results  obtained  pursuant  to  S  270.204 
are  to  be  adjusted  accordingly. 

Subsequently,  several  applications  for 
rehearing  and  stay  of  Order  No.  93-A 
were  filed.  The  applications  objected  to 
the  December  1, 197a  effective  date  of 
the  Btu  rule.  On  July  30, 1981,  the 
Commission  denied  the  petitions  for 
rehearing  and  stay. 

On  August  20, 1981,  the  Commission 
vacated  its  July  30  order  denying 
rehearing  and  stay  and  granted  a  stay  of 
the  effectiveness  of  the  Btu  rule  for  the 
period  December  1, 1978.  to  April  24. 
1981.  The  Commission  stated  therein 
that  it  would  reconsider  the  December  1. 
1978.  effective  date. 

Numerous  petitions  for  review  had 
been  filed  in  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  after  rehearing  was  denied  in 
Order  No.  93-A  and  the  July  30  order. 
For  this  reason,  the  order  vacating  the 
order  denying  rehearing  and  granting  a 
partial  stay  was  made  subject  to  the 
Court's  approval  and  the  Commission 
sought  remand  of  the  record.  On 


September  17. 1981.  the  court  remanded 
the  record.* 

II.  Commission  Decision 

In  implementing  the  NGPA,  the 
Commission  has  required  that  maximum 
lawful  prices  "per  MMBtu"  be 
determined  on  the  basis  of  the  MMBtu's 
actually  delivered  in  a  first  sale.  That 
requirement  is  not  at  issue  here.  The 
only  question  now  before  the 
Commission  is  whether  the  December  1. 
1978,  effective  date  is  appropriate.  The 
Commission  believes  that  it  is. 

Prior  to  the  Commission's  clarification 
in  Order  No.  93  of  the  relationship  of  the 
test  conditions  outlined  in  9  270.204  to 
the  determination  of  maximum  lawful 
prices,  the  record  indicates  there  was 
some  confusion  in  the  natural  gas 
industry  on  the  issue  of  whether  the  test 
results  must  be  adjusted  in  order  to 
determine  maximum  lawful  prices.  Some 
producers  apparently  demanded  that 
maximum  lawful  prices  be  applied  to  the 
actual  Btu's  dehvered  in  a  first  sale.' On 
the  other  hand,  some  pipelines  insisted 
that  maximum  lawful  prices  be  applied 
to  the  Btu's  determined  under  the 
standard  conditions  described  in 
§  270.204,  without  further  adjustment  to 
reflect  actual  delivery  conditions,  which 
is  similar  to  the  method  used  to 
determine  just  and  reasonable  rates 
raider  the  Natural  Gas  Act  (15  U.S.C 
717-717(w)).  TTius,  it  does  not  appear 
from  a  review  of  the  record  that  there 
was  an  interpretation  different  from  the 
Commission's  that  was  uniformly 
adopted  throughout  the  industry.  Under 
these  circumstances,  the  Commission  is 
not  persuaded  to  change  the  December 
1, 1978,  effective  date  of  the  Btu  rule,  so 
as  to  impose  a  different  interpretation 
for  the  period  prior  to  the  issuance  of 
Order  No.  93. 

The  Commission  emphasizes,  as  it  did 
in  Order  No.  93-A.  that  the  Btu  rule  does 
not  require  that  the  industry  change  its 
measurement  or  pricing  practices. 
Application  of  the  Btu  rulato  a  first  sale 
merely  determines  the  maximum  lawful 
price  that  can  be  charged  for  natural  gas 
under  the  NGPA.  The  rule  neither  alters 
the  method  called  for  in  the  contract  for 


'This  order  reiolveg  Jhe  issue  before  the 
Commission.  Therefore,  the  Soliciloris  directed  to 
transmit  a  copy  of  this  order  to  the  United  States 
Court  of  Appeals  for  the  District  of  Columbia 
Circuit. 

'See.  e.g..  Join)  Supplemental  Communis  of 
Indicated  Producers,  filed  January  31. 1979  at  8; 
Application  of  Indicated  Producers  for  Rehearing, 
filed  February  Z.  1979.  at  13. 


measuring  the  Btu  content  of  the  gas.  nor 
requires  payment  of  a  price  different 
from  that  provided  for  by  the  contract 
as  long  as  it  is  at  or  below  the 
applicable  maximnm  lawful  price. 

in.  Amendment  to  {  270.204 

The  Commission  is  amending  the         i 
language  of  S  270.204  of  its  regulations     "< 
by  adding  a  new  paragraph  (c)  to  reflect 
the  Commission's  interpretation  of  the 
NGPA  and  its  regulations  that  the 
maximum  lawful  price  prescribed  under 
the  NGPA  for  any  first  sale  applies  to 
the  Btu's  actually  delivered  in  that  sale. 

In  accordance  with  section  553  (b)  and 
(c)  of  the  Administrative  Procedure  Act 
(5  U.S.C  553){APA),  the  Commission 
finds  that  public  notice  and  conunent 
are  unnecessary,  because  this 
amendment  is  merely  a  clarification  and 
effects  no  substantive  change  in  the 
regulations.  For  the  same  reasons,  the 
Commission,  in  accordance  with  section 
553(d)  of  the  APA,  makes  the 
amendment  effective  December  1. 1978. 
the  effective  date  of  the  interim 
regulation. 

The  Commissioa  onlan 

For  the  reasons  set  forth  above,  the 
Commission  orders: 

(1)  the  partial  stay  of  the  Btu  rule  for 
the  period  December  1, 1978,  to  April  24. 
1981.  is  vacated;  and 

(2)  §  270.204  of  Subpart  B.  Chapter  I  of 
Title  18.  Code  of  Federal  Regulations  is 
amended  as  set  forth  below,  effective 
December  1, 197a 

(Natund  Gas  Policy  Act  of  1978,  Pub.  L  No. 
95-621,  92  Stat  3350, 15  U.S.C.  3301-343^) 

By  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

PART  270— RULES  GENERALLY 
APPLICABLE  TO  REGULATED  SALES 
OF  NATURAL  GAS 

Section  270.204  is  amended  by  adding 
a  new  paragraph  (c)  to  read  as  follows: 

§270.204    Btu  contant  p«r  cubic  foot  of 

natural  gas. 

*         *         «         ♦         « 

(c)  Application  of  the  maximum 
lawful  price.  The  maximum  lawful  price 
prescribed  by  the  NGPA  and  this  part 
for  any  first  sale  of  natural  gas  applies 
to  the  Bhi's  actually  delivered  in  that 
first  sale. 

|FR  Doc.  82-300  Filed  l-J-«2;  a.4C  wn) 
B'lXMO  CODE  C7t7-01-« 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  193 

[FAP  OH5257/R94;  PH-FRL-2022-2] 

Tolerances  for  Pesticides  In  Food 
Administered  by  Xhe  Environmental 
Protection  Agency;  (±)  Cyano  (3- 
Ptienoxyphenyl)  Mettiyl  ( + H- 
(Difluoromettioxy)-Alpha-<1-Metliyl- 
ethyl)  Benzeneacetate 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule. " 

summary:  This  rule  establishes  a  food 
additive  regulation  to  permit  residues  of 
the  insecticide  (±)cyano  (3- 
phenoxyphenyl)  methyl  {+H- 
(difluoromethoxy)-alpha-(l-methylethyl) 
benzeneacetate  in  cottonseed  oil.  This 
regulation  to  establish  the  maximum 
permissible  level  for  residues  of  the 
insecticide  in  cottonseed  oil  was 
requested  by  the  American  Cyanamid 
Co. 

EFFECTIVE  DATE:  Effective  on:  January  6, 
1982. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency.  Rm. 
3708.  401  M  SL.  SW..  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  D.  R.  Gee,  Product  Manager  (PM) 
17,  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
207.  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202  (703-557- 
2690). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  May  21. 1980  (45  FR  34054) 
which  announced  that  the  American 
Cyanamid  Co.,  PO  Box  400,  Princeton. 
N]  08540.  had  submitted  a  food  additive 
petition  (FAP  OH5257)  proposing  that  21 
CFR  193.99  be  amended  by  the 
establishment  of  a  regulation  permitting 
residues  of  the  insecticide  (±)cyano  (3- 
phenoxyphenyl)  methyl  (+)-4-  - 
(difluoromethoxy)-alpha-(l-methylethyl) 
benzeneacetate  in  the  food  conunodity 
cottonseed  oil  at  0.2  part  per  million 
(ppm). 

There  were  no  comments  received  in 
response  to  this  petition. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicity  and  other 
relevant  data  pertaining  to  this 
'  insecticide  are  included  in  the  final  rule 
on  the  raw  agricultural  commodity 
cottonseed  (PP  OF2347/R380)  found 
elsewhere  in  today's  Federal  Register. 

The  insecticide  is  considered  useful 
for  the  purpose  for  which  the  food 


additive  regulation  is  sought,  and  it  is 
concluded  that  the  insecticide  may  be 
safely  used  in  accordance  with  the 
prescribed  manner  when  such  uses  are 
in  accordance  with  the  label  and 
labeling  registered  pursuant  to  FIFRA  as 
amended.  (86  Stat.  973.  89  Stat.  973.  89 
Stat.  751.  U.S.C.  135(a)  et  seq.) 
Therefore,  the  food  additive  regulation 
is  established  in  21  CFR  193.99  as  set 
forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  February  5. 
1982.  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

As  required  by  Executive  Order  12291. 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (0MB)  has  exempted  this  rule 
from  the  0MB  review  requirements  of 
Executive  Order  12291,  pursuant  to 
section  8(bJ  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534.  94  Stat.  1164.  5  U.S.C.  501-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemption  from  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

Effective  on:  January  6. 1982. 

(Sec.  408(e).  68  Stat.  514  (21  U.S.C.  346(a)(e})) 

Dated:  December  22, 1981. 
Edwin  L.  Johnson, 

Director.  Office  of  Pesticide  Programs. 

PART  193— TOLERANCES  FOR 
PESTICIDES  IN  FOOD  ADMINISTERED 
BY  THE  ENVIRONMENTAL 
PROTECTION  AGENCY 

Therefore.  21  CFR  193.99  is  revised  to 
read  as  follows: 

§193.99    (+)Cyano(3- 
phenoxyph«nyl)m«tliyK + H* 
(dlfluoromettK>xy>-aJphaK1- 
methylettiyl)t>«nzeneacetate. 

A  regulation  is  established  permitting 
residues  of  the  insecticide  (  +  )cyano(3- 
phenoxyphenyl)methyl( + )-4- 
(dinuoromethoxy)-alpha-(l- 


methylethyl)benzeneacetate  in  or  on  the 
following  food  commodity: 

Conunodty 

Part 

mdlion 
(ppm) 

Cottonseed  Oil — —      _.    — 

0.02 

(FR  Doc  82-319  Filed  l-S-«2;  8:45  am| 
BILLING  COOE  eS60-32-M 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  201 

[Docket  No.  R-81-950] 

Combination  and  Manufactured 
(Mobile)  Home  Lot  Loans 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner.  (HUD). 
ACTION:  Final  rule. 

summary:  Section  338  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981 
amended  the  National  Housing  Act  to 
permit  increased  loan  limits  under 
HUD's  Combination  and  Manufactured 
(Mobile!  Home  Lot  Loan  Program.  This 
rule  will  increase  the  loan  limits  to  the 
maximum  authorized  by  the  1981  Act. 
effective  date:  January  6. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  L.  Brady.  Director.  Office  of  Title  I 
Insured  Loans.  Department  of  Housing 
and  Urban  Development.  Room  9178,  451 
Seventh  Street.  SW..  Washington.  D.C. 
20410,  (202)  755-6680.  (This  is  not  a  tollr 
free  number). 

SUPPLEMENTARY  INFORMATION:  Section 
338  of  the  Act  amended  the  National 
Housing  Act  to  permit  increased  loan 
amounts  under  HUD's  Combination  and 
Manufactured  (Mobile)  Home  Lot  Loan 
Program.  The  limit  for  single-section 
homes  with  suitably  developed  lots  will 
be  increased  fi-om  $27,500  to  $35,000  and 
the  dollar  limit  for  multi-section  homes 
with  suitably  developed  lots  from 
$36,000  to  $47,500. 

The  loan  limit  for  the  purchase  of  a 
suitably  developed  lot  only  by  the 
present  owner  of  a  manufactiu'ed 
(mobile)  home  is  increased  to  $12,500. 

Section  338(b)  of  the  1981  Act  also 
authorizes  higher  dollar  amoimt  limits  in 
areas  where  there  are  high  land  costs  or 
high  set-up  costs.  The  Department  is  in 
the  process  of  compiling  the  necessary 
information  to  implement  this  section  of 
the  Act. 

The  subject  matter  of  this  rulemaking 
action  relates  to  loans  or  contracts  and 
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is  therefore  exempt  from  the  notice  and 
public  comment  requirements  of  section 
553  of  the  Administrative  Procedure  Act 
As  a  matter  of  policy,  the  Department 
submits  many  rulemaking  actions 
dealing  with  such  sub)ect  matter  to 
public  comment,  either  before  or  after 
effectiveness  of  the  action, 
notwithstanding  the  statutory 
exemption.  In  this  instance,  delay  in 
effectiveness  of  this  rule  would  cause 
unnecessary  hardships  to  mobile  home 
and  lot  buyers  who  need  to  use  the 
increased  loan  amounts  which  Congress 
has  permitted  In  addition,  because  the 
rulemaking  action  does  no  more  than 
effectuate  an  authorization  enacted  by 
Congress  without  further  regulatory 
qualification  or  modification  by  the 
Department,  the  Secretary  has 
determined  that  public  comment  is 
unnecessary  and  that  this  regulation 
should  be  published  as  a  final  rule. 

The  Secretary  also  has  determined 
that,  for  the  reasons  stated  above,  good 
cause  exists  for  exempting  this  final  rule 
from  the  30-day  delay  in  effectiveness 
provided  in  the  Administrative 
Procedure  Act  (5  U.S.C.  553(d)). 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50  which 
implement  section  102(2)  (C)  of  the 
National  Eiivironmental  PoUcy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  pubUc  inspection 
and  copying  (at  a  charge  of  ten  cents  per 
page)  during  regular  business  hours  in 
the  Office  of  the  Rules  Docket  Clerk, 
Office  of  General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410. 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  the 
undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  rule  was  not  listed  in  the 
Department's  Semiaimual  Agenda  of 
Regulations  published  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  on  August  17, 
1981  (46  FR  41708). 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.162 
Mortgage  Insurance — Combination  and 
Manufactured  (Mobile)  Home  Lot  Loans 
(F). 

PART  201— PROPERTY 
IMPROVEMENT  AND  MOBILE  HOME 
LOANS 

Accordingly,  24  CFR  201.1504  is 
revised  to  read  as  follows: 
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§201.1504    Maximum  loan  amounts  and 


(a)  Maximum  insurable  loan  amounts 
and  terms  shall  not  exceed  the  lesser  of: 

(1)  $35,000  for  20  years  and  32  days  for 
the  purchase  of  a  single-secticm 
manufactured  (mobile)  home  and  a 
suitably  developed  lot 

(2)  $47,500  for  25  years  and  32  days  for 
the  purchase  of  a  multi-section 
manufactured  (mobile)  home  and  a 
suitably  developed  lot 

(3)  130  percent  of  the  total  price  of  a 
new  manufactured  (mobile)  home,  as 
stated  in  the  manufacturer's  invoice  plus 
the  actual  cost  and  installation  of 
central  air  conditioning  and/or  heat 
pumps,  plus  the  Secretary's  estimate  of 
the  value  of  the  manufactured  (mobile) 
home  lot;  or 

(4)  90  percent  of  the  Secretary's 
estimate  of  the  value  of  a  used 
manufactured  (mobile)  home,  if  the  used 
manufactured  (mobile)  home  was 
previously  financed  with  a  loan  under 
this  part,  plus  the  Secretary's  estimate  of 
the  value  of  the  manufactured  (mobile) 
home  lot 

(b)  The  maximum  loan  amount  for  the 
purchase  of  a  suitably  developed  lot  on 
which  to  place  a  manufactured  (mobile) 
home  owned  by  the  borrower  shall  not 
exceed  the  lesser  of  the  Secretary's 
estimate  of  the  value  of  the  lot  or 
$12,500,  and  the  maximum  loan  term 
shall  not  exceed  15  years  and  32  days. 

(Title  I  Sec.  2,  48  SUt  1246  (12  U.S.C  1703  as 
amended)) 

Issued  at  Washington.  D.C,  December  9, 
1981. 

Philip  0.  Winn, 

Assistanl  Secretary  for  Housing— Federai 
Housing  Commissioner. 

[FR  Doc.  82-309  Filed  l-5-«Z;  MS  am] 
BILUNG  CODE  421O-01-M 


24  CFR  Pact  201 

(Docket  No.  R-81-951] 

Property  Improvement  and 
Manufactured  (Mobile)  Home  Loans 

agency:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner,  (HUD). 
action:  Final  rule. 


summary:  Section  338  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981 
amended  the  National  Housing  Act  to 
permit  increased  loan  limits  for 
manufactured  (mobile)  home  loans.  This 
rule  will  increase  the  loan  limits  to  the 
maximum  authorized  by  the  1981  Act  It 
also  will  increase  the  loan  terms  for 
single-section  homes  to  the  maximum 
authorized  by  the  Act 


EFFECTIVE  DATE:  January  6, 1982. 

foh  for  further  information 
contact: 

John  L  Brady,  Director,  Office  of  Tide  I 
Insured  Loans,  Department  of  Housing 
and  Urban  Development  Room  917Z  451 
Seventh  Street  SW.,  Washington,  D.C 
20410,  (202)  755-«68a  (This  is  not  a  toll- 
free  number). 

SUPPt^MENTARY  INFORHATKM:  Section 
338  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  amended 
section  2(b)  of  the  National  Housing  Act 
to  authorize  increases  for  manufactured 
(mobile)  home  loans  in  the  following 
amounts:  (1)  On  single-section  homes 
from  $20,000  to  $22,500;  (2)  on  multi- 
section homes  from  $30,000  to  $35,000. 
The  loan  maturity  for  single  section 
homes  was  also  authorized  to  be 
increased  from  15  years  and  32  days  to 
20  years  and  32  days. 

The  subject  matter  of  this  rulemaking 
action  relates  to  loans  or  contracts  and 
is  therefore  exempt  fitjm  the  notice  and 
public  comment  requirements  of  section 
553  of  the  Administrative  Procedure  Act 
As  a  matter  of  policy,  the  Department 
submits  many  rulemaking  actions 
dealing  with  such  subject  matter  to 
public  comment  either  before  or  after 
effectiveness  of  the  action, 
notwithstanding  the  statutory 
exemption.  In  this  instance,  delay  in 
effectiveness  of  this  rule  would  cause 
unnecessary  hardships  to  mobile  home 
buyers  who  need  to  use  the  increased 
loan  amounts  which  Congress  has 
permitted.  In  addition,  because  the 
rulemaking  action  does  no  more  than 
effectuate  an  authorization  enacted  by 
Congress  without  further  regulatory 
qualification  or  modification  by  the 
Department,  the  Secretary  has 
determined  that  public  comment  is 
unnecessary  and  that  this  regulation 
should  be  published  as  a  final  nde. 

The  Secretary  also  has  determined 
that,  for  reasons  stated  above,  good 
cause  exists  for  exempting  this  final  rule 
from  the  30-day  delay  in  effectiveness 
provided  in  the  Administrative 
Procedure  Act  (5  U.S.C.  553(d)). 

A  Finding.of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
and  copying  (at  a  charge  of  ten  cents  per 
page)  during  regular  business  hours  at 
the  Office  of  the  Rules  Docket  Cleric 
Office  of  General  Counsel  Room  5218, 
Department  of  Housing  and  Urban 
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Development,  451  Seventh  Street,  SW, 
Washington,  D.C.  20410. 

Pursuant  to  section  605(b]  of  the 
Regulatory  Flexibility  Act,  the 
undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  on  August  17, 
1981  (46  FR  41708). 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.110 
Mobile  Home  Loan  Insurance.  Financing 
Purchase  of  Mobile  Homes  as  Principal 
Residences  of  Borrowers  [Title  I). 

PART  201— PROPERTY 
IMPROVEMENT  AND  MOBILE  HOME 
LOANS 

Accordingly,  24  CFR  Part  201  is 
amended  by  revising  paragraphs  (a)  and 
(c)  of  §  201.530  and  S  201.560  to  read  as 
follows: 

§  201.530    Maximum  loan  amount 

(a)  Basic  limitation.  The  proceeds  of  a 
manufactiu-ed  (mobile)  home  loan  shall 
not  exceed  the  lesser  of  $22,500  ($35,000 
where  the  manufactured  (mobile)  home 
is  composed  of  two  or  more  modules]  or 
116  percent  of  the  total  price  for  such 
home,  as  stated  in  the  manufacturer's 
invoice  (ninety  percent  of  the  appraised 
value  of  a  used  manufactured  (mobile) 
home  if  the  used  manufactured  (mobile) 
home  was  previously  fmanced  with  a 
loan  under  this  part).  The  appraised 
value  of  a  used  manufactured  (mobile) 
home  shall  be  determined  by  a  HUD 
approved  manufactiu'ed  (mobile)  home 
appraiser. 
***** 

(c)  The  charges  and  fees  authorized  in 
paragraph  (b)  of  this  section  may  be 
added  to  the  loan,  if  the  inclusion  of 
such  items  does  not  increase  the  total 
loan  proceeds  to  more  than  $22,500 
($35,000  where  the  manufactured 
(mobile)  home  is  composed  of  two  or 
more  modules). 


§201.560    Maturity  provisions. 

The  obligation  shall  have  a  term  of 
not  less  than  1  year  or  more  than  20 
years  and  32  days  for  either  single  or 
multiple  section  homes.  A  multi-section 
home  is  permitted  only  one 
transportation  trip  after  manufacture 
unless  specified  shipping  precautions 
are  observed. 

JTitle  1,  Sec.  2.  48  Stat.  1246  (12  U.S.C.  1703  as 
amended)) 


Issued  at  Washington,  D.C,  December  9, 
1981. 

Philip  D.  Winn, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

|FR  Doc.  82-310  Filed  1-5-82:  8:4S  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  123 
[WH-FRL  200»-8] 

Texas  Department  of  Water  Resources 
Underground  Injection  Control 
Program  Approval 

agency:  Environmental  Protection 

Agency. 

action:  Approval  of  State  program. 

summary:  Part  C  of  the  Safe  Drinking 
Water  Act  (SDWA)  provides  for  an 
Underground  Injection  Control  (UIC) 
program.  Section  1421  of  the  SDWA 
requires  the  Administrator  to 
promulgate  minimum  requirements  for 
effective  State  programs  to  prevent 
underground  injection  which  endangers 
drinking  water  sources.  The 
Administrator  is  also  to  list  in  the 
Federal  Register  each  State  for  which  in 
his  judgment  a  State  UIC  program  may 
be  necessary.  Each  State  listed  shall 
submit  to  the  Administrator  an 
application  which  contains  a  showing 
satisfactory  to  the  Administrator  that 
the  State:  (i)  Has  adopted  after 
reasonable  notice  and  public  hearings, 
an  UIC  program  which  meets  the 
requirements  of  reg\dations  in  effect 
under  section  1421  of  the  SDWA;  and  (ii) 
will  keep  such  records  and  make  such 
reports  with  respect  to  its  activities 
under  its  UIC  program  as  the 
Administrator  may  require  by 
regulations.  After  reasonable 
opportunity  for  public  comment,  the 
Administrator  shall  by  rule  approve, 
disapprove  or  approve  in  part  and 
disapprove  in  part,  the  State's  UIC 
program. 

The  State  of  Texas  was  listed  as 
needing  an  UIC  program  on  September 
25. 1978  (43  FR  43420).  It  submitted  an 
application  on  July  24, 1981,  covering  an 
UIC  program  to  be  administered  by  the 
Texas  Department  of  Water  Resources 
(TDWR).  On  August  28, 1981,  EPA 
published  notice  of  its  receipt  of  the 
application,  requested  public  comments, 
and  scheduled  a  public  hearing  on  the 
Texas  UIC  program  submitted  by  the 
TDWR  (46  FR  43472).  A  pubhc  hearing 
was  held  on  September  28, 1981  in 
Dallas,  Texas.  After  careful  review  of 
the  application  and  comments  received 


from  the  public,  I  have  determined ihat 
the  Texas  UIC  program  submitted  by  the 
TDWR  meets  the  requirements 
established  by  Federal  regulations 
pursuant  to  Section  1421  of  the  SDWA. 
and  hereby  approve  the  Texas  UIC 
program  submitted  by  the  TDWIJ. 

EFFECTIVE  DATE:  This  approval  is 
effective  January  6, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  J.  Van  Wyk,  Ground  Water 
Protection  Section,  U.S.  Environmental 
Protection  Agency,  1201  Elm  Street, 
Dallas.  Texas  75270,  (214)  767-2774. 
Copies  of  the  responsiveness  summary 
are  available  from  the  above  address. 

SUPPLEMENTAL  INFORMATION:  Authority: 
Section  1422(b)(1)  of  the  Safe  Drinking 
Water  Act,  as  amencled  (42  U.S.C.  300f 
et  seq),  and  the  Consolidated  Permits 
Regulations  (40  CFR  Parts  122, 123, 124) 
and  the  Technical  Criteria  and 
Standards;  State  Underground  Injection 
Control  Programs  Regulations  (40  CFR 
Part  146). 

The  Texas  Department  of  Water 
Resources  UIC  program  governs  Classes 
I,  III,  IV,  and  V  injection  wells  excepting 
wells  used  for  in  situ  combustion  of 
fossil  fuels  or  for  recovery  of  geothermal 
energy;  and  geothermal  wells  used  for 
heating  or  aquacultiu'e. 

EPA  is  publishing  this  approval 
effective  immediately  so  that  Texas  can 
begin  issuing  UIC  permits  for  Class  I 
wells  under  the  UIC  program. 

OMB  Approval 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  "Major" 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis  (RIA). 
This  rule  is  not  major  because  approval 
of  the  Texas  Department  of  Water 
Resources  UIC  program,  submitted 
pursuant  to  section  1422  of  the  Safe 
Drinking  Water  Act,  vdll  not  impose  any 
new  requirements.  Rather,  this  rule  only 
approves  State  actions. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  as  required  by  Executive  Order 
12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  certify  that  approval  by  EPA 
under  section  1422  of  the  Safe  Drinking 
Water  Act  of  the  application  by  the 
Texas  Department  of  Water  Resources 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  since  this  rule  only  approves 
State  actions.  It  imposes  no  new 
requirements  on  small  entities. 
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Dated:  December  30, 1981. 
]6bn  W.  Hernandez, 

Acting  Adminiatrator. 

[FR  Doc  U-28D  Piled  1-6-aZ:  «i4S  am) 
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40  CFR  Part  180 

[PP  OF2347/R380;  PH-FRL-2022-3] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodltiee; 
(±)  Cyano  (»4>henoxyphenyl)  Methyl 
(+)-4-{Difluoroniethoxy)-Alpha-(1- 
MethylethyQ  Benzeneacetate 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule 


summary:  This  rule  establishes  a 
tolerance  for  residues  of  the  insecticide 
(±)cyano  (3-phenoxyphenyl)  methyl 
( + )-4-difluoromethoxy)-alpha-(l- 
methylethyl)  benzeneacetate  in  or  on  the 
raw  agricultural  commodity  cottonseed. 
This  regulation  to  establish  the 
maximum  permissible  level  for  residues 
of  the  insecticide  on  cottonseed  was 
requested  by  the  American  Cyanamid 
Co. 

EFFECTIVE  DATE:  Effective  on  January  6, 
1982. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708.  401  M  SL.  SW..  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACR 

Frank  D.  R.  Gee,  Product  Manager  (PM] 
17,  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
207.  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  (703- 
557-2890). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  published  in  the  Federal 
Register  of  May  21, 1980  (45  FR  34054) 
which  announced  that  the  American 
Cyanamid  Co.,  PO  Box  400,  Princeton. 
NJ  08540,  had  submitted  a  pesticide 
petition  (PP  OF2347)  proposing  that  40 
CFR  180.400  be  amended  by  the 
establishment  of  a  tolerance  for  residues 
of  the  insecticdde  (±)cyano  (3- 
phenoxypheny!)  methyl  (+)-4- 
difluoromethoxy)-alpha-(l-methylethylJ 
benzeneacetate  in  or  on  the  raw 
agricultural  commodity  cottonseed  at  0.1 
part  per  million  (ppm). 

There  were  no  comments  received  in 
response  to  this  petition. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 


tolerance  included  an  acute  oral  rat 
toxicity  study  with  a  median  lethal  dose 
(LDm)  of  81  milligrams  (mg)/kilogram 
(kg)  for  male  rats  and  67  mg/kg  for 
female  rata;  a  21 -day  delayed  hen 
.     neurotoxicity  study  with  a  no- 
observable-effect  level  (NOEL)  of  5,000 
mg/kg.  the  highest  dose  tested  (HOT); 
teratology  studies  (in  rats  and  rabbits), 
widi  a  NOEL  of  ao  mg/kg/day  (HOT) 
for  rats  and  a  NOEL  of  60  mg/kg/day 
(HOT)  for  rabbits;  a  3  generation  rat 
reproduction  study  with  a  NOEL  of  30 
ppm;  90-day  subchronic  rat  and  dog 
feeding  studies  with  a  NOEL  of  60  ppm 
for  rats  and  150  ppm  for  dogs  (HDT);  a 
24-month  rat  chronic  feeding/ 
oncogenicity  study  which  resulted  in  a 
systemic  NOEL  of  60  ppm  (no  oncogenic 
effects  were  noted  at  120  ppm  (HDT):  an 
18-month  mouse  oncogenic  study  (no 
oncogenic  effects  at  120  ppm  (HDT)); 
and  the  following  mutagenici^  studies: 
an  Ames  test  at  1,000  /ig/Plate  (HDT)     • 
and  a  rat  dominant  lethal  test  at  10.0 
mg/kg  (HDT)  (both  negaUve). 

Data  considered  desirable  but 
currently  lacking  are: 

(1)  a  guinea  pig  sensitization  studjr; 

(2)  a  6-month  dog  feeding  study; 

(3)  an  acute  inhalation  LDm  on  the 
formulation  (4-hour);  and 

(4)  a  second  neurotoxicity  study  in 
hens  at  higher  dosage  levels. 

Actions  being  taken  to  obtain  the 
lacking  information  are: 

(1)  the  petitioner  has  agreed  in  writing 
to  submit  the  guinea  pig  sensitization 
study; 

(2)  the  6-month  dog  study  is  in 
progress  and  will  be  extended  and 
reported  as  a  2-year  dog  study; 

(3)  the  petitioner  has  agreed  in  writing 
to  conduct  the  4-hour  inhalation  study 
on  the  formulation  and  submit  the  test 
results  by  January  30, 1983;  and 

(4)  the  petitioner  has  agreed  in  writing 
to  repeat  the  21-day  delayed 
neurotoxicity  study  in  hens  at  higher 
dose  levels  and  submit  the  results  to  the 
Agency  by  January  30, 1983. 

The  acceptable  daily  intake  (ADI)  is 
calculated  to  be  0.0150  mg/kg/day 
based  on  the  3-generation  rat 
reproduction  study  and  its  NOEL  of  30 
ppm  using  a  100-fold  safety  factor.  The 
maximum  permissible  intake  (MP!)  is 
calculated  to  be  0.9000  mg/day  for  a  60- 
kg  person.  Approval  of  the  tolerance  for 
cottonseed  and  the  related  tolerance  for 
cottonseed  oil  would  result  in  a 
theoretical  maximum  residue 
contribution  (TMRC)  of  0.0004  mg/day/ 
1.5  kg  and  will  utilize  0.05  percent  of  the 
ADL 

Analytical  methods  are  currently 
being  validated  for  enforcement 
purposes.  The  validation  will  be 
completed  by  February  31, 1982, 


American  Cyanamid  Company  has 
agreed  in  writing  that  if  the  analytical 
methods  are  found  to  be  inadequate  for 
enforcement,  adequate  analytical 
methods  will  be  developed  and 
submitted  to  the  Agency  by  January  5. 
1983;  otherwise  the  Company  will 
remove  the  product  from  the  market  and 
will  not  contest  the  revocation  of 
tolerance. 

There  are  currently  no  regulatory 
actions  pending  against  the  registration 
of  this  pesticide.  There  are  no  other 
relevant  considerations  to  be  made  in 
estabUshing  this  tolerance. 

A  related  docimient  establishing  a 
regulation  permitting  residues  of  this 
chemical  in  cottonseed  oil  appears 
elsewhere  in  this  issue  of  Uie  Federal 
Register. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought,  and  it  is  concluded  that  the 
tolerance  for  residues  of  the  insecticide 
in  or  on  cottonseed  will  protect  the 
public  health.  Therefore,  the  tolerance  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  February  5, 
1982,  file  written  objections  with  the 
Hearing  Clerk  at  the  addfess  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (0MB)  has  exempted  this  rule 
from  the  OMB  review  requirements  of 
Executive  Order  12291.  pursuant  to 
section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  StaL  1164.  5  U.S.C.  501-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemption  from  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950).  ^ 

Effective  on:  February  6, 1982. 
(Sec  408(e).  68  Stat  514  (21  U.S.C  346(a)(e))) 
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Dated:  December  22. 1981. 
EdwiB  L.  JohiuoB. 

Director.  Office  of  PeMtJcide  Programs. 

PART  18D-T0LERANCES  AMD       . 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTiaOE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  Part  180  is 

amended  by  establishing  a  new 
§  180.400  to  read  as  follows: 

§180.400    (+)Cyano<3- 
phenoxypheny1)m«ttiy1( + V*- 
(dHhm  oiiwflioiijflVa'P''*^  •" 
methytethyt)beiiiiemacrtat>;  totoranoe  for 

residues. 

A  tolerance  is  established  for  residues 
of  the  insecticide  {-j-)cyano(3- 
phenoxyphenyljmethyU  +  )-4- 
(difluoromethoxyJ-alpha-{l- 
inethyl)beiizaieaoetate  in  or  on  the 
foHowing  raw  agricultural  commodity: 


|FS  Doc.  82-318  Filed  1-5-82:  8;4S  am] 
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40CFRPM1180 

IPP  SE1XM/7E19M/R377i  PH-fRL-20t»-5J 

2,4-0;  Tolerances  and  Exemptions    ^ 
From  Tolerances  for  Pesticide 
Cheinicals  in  or  on  Raw  Agricultural 
Coramoditlee 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rale. 

SUMHART:  This  rale  establishes 
tolerances  for  residues  of  the  pesticide 
2.4-0  (2.4-dichlorophenoxyacetic  acid). 
This  regulation  was  requested  by  the 
Interregional  Research  Project  No.  4  (IR- 
4).  This  regulatioa  will  establish  a 
maximum  permissible  level  for  residues 
of  2.4-D  on  apricots  at  5  parts  per  million 
(ppm).  and  millet  grain  at  0.5  ppm  and 
mUlei  forage  and  straw  at  20  ppm. 
EFFECnvc  DATE  Effective  on  |anuary  6. 
1962. 

ADDftcSS:  Written  objections  may  be 
submitted  to  the:  Hearing  Cleric, 
Environmental  Protection  Agency,  Rm. 
3708  (A-lOO).  401  M  St,  SW., 
Washington.  DC  2046a 

POR  mmTHOI  MMMNHA'nON  CONTACT: 

Donald  R.  Stubbs,  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Km. 
SOZa  CM»2, 1921  Jefferson  Davis  ^ 


Highway.  Arlington.  VA  22202  (703-557- 
7123). 

SUPPl£MENTAIiy  IMPORMATION:  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  October  27. 1961  (46 
FR  53395)  that  the  Interregional 
Research  PrO)ect  No.  4  (IR-4).  New 
Jersey  AgricuhuiBl  Experiment  Station. 
PO  Box  231.  Ratgers  University.  New 
Brunswick,  Nf  06903.  had  submitted  to 
EPA  pesticide  petitions  number  2E12e3 
on  behalf  of  the  IR-4  Technical 
Connnittee  and  the  Agricultural 
Experiment  Station  of  California,  and- 
7E1980  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Stations  of  Colorado, 
Kansas,  Minnesota.  Nebraska.  Nevada, 
and  North  Dakota. 

The  petitions  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  propose  the  establishment 
of  a  tolerance  for  residues  of  Z,4-D  (2.4- 
dichlorophenoxyacetic  acid)  from 
apphcation  of  its  dimethylamine  salt  in 
or  on  the  raw  agricultural  commodity 
apricots  at  2  ppm  (PP  2E1293)  and  the 
establishment  of  tolerances  for  residues 
of  2.4-0  and  its  metabolite  2,4-  ' 
dichlorophenol  (2,4-DCP)  in  or  on  the 
raw  agricultural  commodities  millet 
grain  at  0.5  ppm  and  millet  forage  and 
straw  at  20  ppm  (PP  7E1980).  Later  PP 
2E1293  was  amended  to  propose  a 
tolerance  of  5  ppm  in  or  on  apricots.  It 
was  also  later  determined  that 
tolerances  in  mfflet  grain,  straw  and 
forage  should  be  in  terms  of  2.4-D  per  $e 
rather  than  in  terms  of  parent  plus 
metabolite. 

No  comments  or  requests  for  referral 
to  an  advisory  committee  were  received 
in  response  to  this  notice  of  proposed 
rulemaking. 

The  data  submitted  in  the  petitions 
and  all  other  relevant  material  have 
been  evaluated.  The  pesticide  is 
considered  useful  for  the  purposes  for 
which  the  tolerances  are  sought. 

Based  on  the  information  considered 
by  the  Agency,  it  is  concluded  that  the 
tolerances  established  by  amending  40 
CFR  Part  180  will  protect  the  public 
health.  Therefore,  the  tolerances  ^re 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  February  5, 
1982.  file  written  objections  with  the 
Heeu-ing  Clerk.  Environmental  Protection 
Agency.  Rm.  3708  (A-110).  401  M  St.. 
SW.  Washington.  DC  2046a  Such 
objections  must  be  submitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  revested,  the  objections  must 
state  the  issues  for  the  hearing.  A 


hearing  will  be  granted  if  the  objections 
are  legally  sufficient  to  justify  the  relief 
sought. 

As  required  by  Executive  Order  12291. 
EPA  has  determined  that  this  nde  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (OMB)  has  exempted  this 
regulation  from  the  OMB  review 
requirements  of  Executive  Order  12291, 
pursuant  to  section  B(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Slat.  1164.  5  U.S.C.  601-612),  Ae 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  signiRcant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

Effective  on  January  6, 19S2. 
(Sec  408(e).  68  StaL  514:  (21  U.S.C  348a(e))) 

Dated:  December  IS.  ISSL 
Edwin  L.  fohnaoa. 
Director.  Office  of  Pesticide  Programs. 

PART  160— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.142  is  revised 
by  reformatting  the  commodities  in  an 
alphabetized  columnar  listing,  adding  a 
new  explanatory  Sentence  relating  to 
the  apricot  tolerance  and  alphabetically 
inserting  the  raw  agricultural  commodity 
apricots  in  paragraph  (a),  and 
alphabetically  inserting  the  raw 
agricultural  ooamtodities  millet  forage. 
millet  grain,  and  millet  straw  in 
paragraph  (b). 

Section  180.142  is  revised  to  read  as 
follows: 

§  18ai42    2,4-0;  tolerancea  for  rasidues. 

(a)  Tolerances  are  established  for 
residues  of  the  herbicide,  plant 
regulator,  and  fungicide  2.4-D  (2,4- 
dichlorophenoxyacetic  acid)  in  or  on 
raw  agricultural  commodities  as  follows: 


Cofivnodl^ 

ftrt* 

— 

CknM  DiMi 

• 

P—n 

0.2 

Ouincw 

(1)  The  tolerance  on  apricots  also 
includes  residues  of  2.44)  (2.4- 
dichlorophenoxyacetic  acid)  from  the 
preharvest  application  of  2,4-D 
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preharvest  application  of  2,4-D 
dimethylamine  salt  to  apricots. 

(2)  The  tolerance  on  citrus  fruits  also 
includes  residues  2,4-D  from  the 
preharvest  application  of  2,4-D  isopropyl 
ester  and  2,4-D  butoxyethyl  ester  and 
from  the  postharvest  application  of  2,4-D 
alkanolamine  salts  and  2,4-D  isopropyl 
ester  to  citrus  fruits. 

(b)  Tolerances  are  established  for 
residues  of  2,4-D  at: 


Commodty 


Baftey.  grain 

Barley,  tofage 

BKiebetnes „ „__.„ 

Com.  fodder 

Com.  forage 

Com.  fresh,  swmi  (K-t-CWHR)... 

Com.  gram 

Cranberries 

Grapes 

Grass  hay „ _„ 

Grasses,  pasture .  „,.,„.. 

Grasses,  rangefand 

Millet,  forage 

Millet,  grain ________ 

Millet  straw _... . ." 

Oats,  forage ______ZZ 

Oats,  grain 

Rice 

Rice,  straw 

Rye.  forage „ 

Rye.  grain _ 

Sorghum,  fodder.. 

Sorgfium.  forage 

Sorghum,  grain _______ 

Sugarcane „ 

Sugarcane,  forage 

Wheat  forage 

Wheat  gram > 


P« 


ConvnodMy 


(1)  Salts.  Residues  on  all  the  above  [S^  vegetables :i 

may  result  from  application  of  2,4-D  in         <*<» — ZZ1_ 

add  form,  or  in  the  form  of  one  or  more        ^^.^^^i^Zl 

Ot  ttie  following  salts:  seed  and  pod  vegetabtea 

(i)  The  inorganic  salts:  Ammonium,  f'™*  "^ 

Jithium,  potassium,  and  sodium.  stone  fruita , 

(ii)  The  amine  salts:  Alkanolamines  of 
the  ethanol  and  isopropanol  series,  alkyl 
(C-12),  alkylk  (C-13),  alkyl  (C-14). 
alkylamines  derived  from  tall  oil, 
amylamine,  diethanolamine, 
diethylamine,  diisopropanolamine, 
dimethylamine,  N,N-diinethyl- 
linoleylamine,  N,N-dimethyloleyamine, 
ethanolamine,  ethylamine,  heptylamine, 
isopropanolamine,  isopropylamine. 
linoleylamine,  methylamine,  morpholine. 
octylamine,  oleylamine,  N-oleyl-1,3- 
propylenediamine,  propylamine, 
triethanolamine,  triethylamine, 
triisopropanolamine,  and 
trimethyamine. 

(2)  Esters.  Residues  on  all  the  above 
may  result  from  application  of  2.4-D  in 
acid  form,  or  in  the  form  of  one  or  more 
of  the  following  esters:  amyl  (pentyl), 
butoxyethoxypropyl.  butoxyethyl. 
butoxypolythylene  glycol  butyl  ether, 
butoxypropyl,  butyl,  dipropylene  glycol 
isobutyl  ether,  ethoxyethoxyetbyl, 
ethoxyethoxypropyl,  ethyl, 
ethoxypropyl,  Isobutyl.  isooctyl 
(including,  but  not  limited  to,  2- 


ethylhexyl,  2-ethyl-4-methylp€ntyl,  and 
2-octyl),  isopropyl  methyl,  polyethylene 
glycol  200,  polypropoxybutyl, 
polypropylene  glycol,  propylene  glycol 
propylene  glycol  butyl  ether,  propylene 
glycol  isobutyl  ether,  tetrahydrofurfijryl, 
and  tripropylene  glycol  isobutyl  ether. 

(c)  Tolerances  are  established  for 
negligible  residues  of  2,4-D  ftt)m 
application  of  its  dimethylamine  salt  to 
irrigation  ditch  banks  in  the  Western 
United  States  in  programs  of  the  Bureau 
of  Reclamation.  U.S.  Department  of 

Interior  cooperating  water  user 

organizations;  the  Bureau  of  Sport 
jj  *     Fisheries,  U.S.  Department  of  Interior; 
0.1      Agricultxiral  Research  Service,  U.S. 
^       Department  of  Agriculture;  and  the 
0.5     Corps  of  Engineers,  U.S.  Department  of 
05     Defense.  Where  tolerances  are 
0  5     established  at  higher  levels  frtjm  other 
300       uses  of  2,4-D  on  the  following  crops,  the 
^       higher  tolerance  applies  also  to  residues 
20       from  the  irrigation  ditch  bank  use  cited 
^•5     in  this  paragraph. 
20       The  established  tolerances  follow: 

0.5       

0.1  ]  — 

M^  Coffimodtty 

0.5        — . 

2Q  Avocados 

Q  5        Citrus  fruits ~ 

2  Cottonseed Z 

2Q  Cucurbits 

20  Forage  grasses 

0  5        Forage  legumes 

Fruiting  vegetabtea 

Grain  crops 


P«ts 


01(N) 
0.1  (N) 
0.1  (N) 
0.1  (N) 
0.1(N) 
0.1  (N) 
0.1  (N) 
0.1  (hO 
0.1  (N) 
0.1  (N) 
0.1  (N) 
0.1  (N) 
0.1  (N) 
0.1  (N) 
0.1  (N) 
0.1  <N) 


(d)  A  tolerance  is  established  for 
residues  of  2,4-D  sodium  salt  and 
alkanolamine  salts  (of  the  ethanol  and 
isopropanol  series),  calculated  as  2,4-D 
(2,4-dichlorophenoxyacetic  acid)  as 
follows: 


Asparagus... 


(e)  A  tolerance  is  established  for 
residues  of  2,4-D  bom  applicadon  of  its 
alkanolamine  salts  (of  the  ethanol  and 
isopropanol  series)  as  follows: 


ComnodHy 


Strawberries. 


Parta 
per 


0.06 


(f)  Tolerances  are  established  for 
residues  of  2,4-D  from  application  of  its 
dimethylamine  salt  for  water  hyacinth 
control  in  ponds,  lakes,  reservoirs. 


marshes,  bayous,  drainage  ditches, 
canals,  rivers  and  streams  that  are 
quiescent  or  slow  moving  in  programs 
conducted  by  the  Corps  of  Engineers  or 
other  Federal  State,  or  local  public 
agencies.  Where  tolerances  are 
established  at  higher  levels  bx>m  other 
uses  of  the  dimethylamine  salt  of  2,4-D 
on  crops  included  within  these 
commodity  groups,  the  higher  tolerances 
also  apply  to  residues  bom  the  aquatic 
uses  cited  in  this  paragraph.  The 
established  tolerances  follow:        , 


Commodlly 

Pvis 
mMon 

Crops  n  paragraph  (c)  of  Ms  secinn J 

10 

aop  amuprngs  in  paragraph  (c)  of  this  SKUon 
Fish 

IX) 
IjO 

SheUfiah 

(g)  [Reserved] 

(h)  Tolerances  are  established  for 
residues  of  2,4-dichlorophenoxyacetic 
acid  (2,4-d)  and/ or  its  metabolite,  2,4- 
dichlorophenol  (2,4-DCP)  in  food 
products  of  animal  origin  as  foUows. 


Commodty 


Cattle,  fat 

Cattle,  kidney. 
Cattle.  I 


Cattle,  mbyp  (ok.  Iiidnay)- 

Eggs 

Goats,  fat. 


Goats.  kidnay_ 
Goats,  meat. 


Goals,  mbyp  (esc  lodnay) . 

Hogs,  fat 

Hogs,  kidney 

Hogs.  meat. 


Hogs,  mbyp  (anc  Udnay). 

Horaaa.  M 

Horsea.  kidney 

Horses,  meat.. 


Horsea,  mbyp  laic  kxfewy. 


Poultry 

Sheep,  (at 

Sheep.  Kidney.. 
Sheep,  meat. 


Sheep,  rrbyp  (aw.  kidney). 


0.2 
2 

02 

0.2 

0.05 

0.2 

2 

0.2 

02 

0.2 

2 

02 

02 

02 

2 

02 

02 

ai 

Oils 

0.2 

2 

02 

0.2 


(i)  A  tolerance  is  established  for 
residues  of  2,4-D  bom  applications  of  its 
dimethylamine  salt  or  its  butoxyethanol 
ester  for  Eurasian  Watermilfoil  control 
in  programs  conducted  by  the 
Tennessee  Valley  Authority  in  dams 
and  reservoirs  of  the  TVA  system  as 
follows: 


CommodRy 


Fish.. 


|FR  Doc  B2-116  P.lcd  1-5-82:  a.-4S  amj 
BiUJNa  COOC  Ua»>3>-H 


nittan 


1.0 
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40  CFR  Part  180 

(PP  1F2449/R368;  PH-FRL-2021-61 

Tolerances  and  Exemptions  From 

Tolerances  for  Pesticide  Chemicais  in 

or  on  Raw  Agricultural  Commodities; 

Acephate 

AQENCY:  Environmental  Protection 

Agency  EPA. 

ACTION:  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  the  residues  of  the 
insecticide  acephate  and  its 
cholinesterase-inhibiting  metabolite  in 
or  on  grasses  (pasture  and  range]  and 
grass  hay.  This  regulation  to  establish 
the  maximum  permissible  level  for 
residues  of  acephate  in  or  on  the  above 
commodities  was  requested  by  Chevron 
Chemical  Ca 

EFFECTIVE  DATE:  January  6, 1982. 
ADDRESS:  Written  objections  may  be 
submitted  to  the;  Hearing  Clerk  (A-llOJ. 
Environmental  Protection  Agency.  Rm. 
3706  (A-110).  401  M  St.  SW.. 
Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT 
William  Miller.  Product  Manager  (PM) 
16.  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
211,  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202,  (703- 
557-2600). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  January  21, 1981  (46  PR  6061) 
that  Chevron  Chemical  Company,  940 
Hensley  St.,  Richmond,  CA  94804,  had 
submitted  a  petition  (1F2449)  to  EPA. 
The  petition  proposed  that  40  CFR  Part 
180  be  amended  by  establishing  a 
tolerance  for  the  combined  residues  of 
the  insecticide  acephate  (0,S-dimethyl 
acetylphosphoramidothioate)  and  its 
cholinesterase-inhibiting  metabolite 
O.S-dimethyl  phosphoramidothioate  in 
or  on  the  raw  agricultural  commodity 
grass  (pasture  and  range)  at  3.0  parts  per 
millioii  (ppm).  The  petitioner 
subsequently  amended  the  petition  by 
increasing  the  proposed  tolerance  from 
3.0  ppm  to  15  ppm  and  by  including  the 
term  grass  hay.  No  comments  were 
received  in  response  to  the  notice  of 
filing. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicology  data 
considered  in  support  of  the  proposed 
tolerance  were  a  2-year  oral  dog  feeding 
study  With  a  no-observable-effect  level 
(NOEL)  of  100  ppm  based  on  a  systemic 
toxicity;  a  rat  teratology  study  with  a 


NOEL  of  200  mg/kg;  a  90-day 
cholinesterase  rat  study  with  a  NOEL  of 
5  ppm  based  on  brain,  plasma,  and  red 
blood  cell  activity:  an  interim  (12 
months)  report  on  an  ongoing  2-year  rat 
feeding/oncogenic  study  which 
indicates  a  NOEL  of  5  ppm  for 
cholinesterase  activity  for  red  blood 
cells  and  plasma  for  both  male  and 
female  rata,  and  5  ppm  for  female  rats 
and  less  than  5  ppm  for  male  rats  for 
brain  cholinesterase  activity.  On  the 
basis  of  tliis  incomplete  report  and  an 
interim  report  of  oncogenic  effects  in  the 
mouse,  acephate  does  not  appear  to  be  a 
carcinogen. 

Data  desirable  but  currently  lacking 
include: 

1.  Final  and  complete  report  on  a 
recently  conducted  rat  feeding/ 
oncogenicity  study  '  and  a  mouse 
oncogenicity  study. 

2.  Reproduction  (rat)  and 
neurotoxicity  study.* 

3.  Teratology  study  in  a  mammalian 
species  other  than  the  rat 

Although  there  are  bi^iificant  data 
gaps  for  the  chemical,  the  available 
toxicity  data  are  adequate  to  support  the 
proposed  tolerance  because  the 
proposed  use  will  not  increase  the 
current  theoretical  maximum  residue 
contribution  (TNRC)  to  the  human  diet. 
Residues  from  the  proposed  use  of 
acephate  on  pasture  and  rangeland 
could  only  occur  in  human  food  items  as 
secondary  residues  in  the  milk.  meat, 
fat  and  meat  byproducts  of  cattle,  goats, 
horses,  and  sheep  resulting  from  the 
feeding  of  the  treated  pasture  and 
rangeland  grasses  to  these  Uvestock. 
Any  such  residue  would  not  exceed  0.1 
ppm,  the  currently  established  tolerance 
for  each  of  the  above  mentioned  food 
products. 

The  metabolism  of  acephate  is 
.  adequately  understood  and  an  adequate 
analytical  method  (geis  chromatograph 
equipped  with  a  thermionic  detector)  is 
available  for  enforcement  purposes. 
There  are  presently  no  actions  pending 
against  the  continued  registration  of  this 
chemical. 

Thus,  based  on  the  above  information 
considered  by  the  Agency,  it  is 
concluded  that  the  tolerance  of  15  ppm 
in  or  on  grass  (pasture  and  range)  and 
grass  hay  would  protect  the  pubhc 
health.  Therefore.  40  CFR  Part  180  is 
amended  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regiilation  may.  on  or  before  February  5, 
1982  flle  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency.  Rm.  3708  (A-110),  401  M  St., 
SW..  Washington.  DC  20460.  Sudi 


objections  should  be  submitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing  and  the 
grounds  for  the  objections.  A  hearing 
will  be  granted  if  the  objections  are 
supportec)  by  grounds  legally  sufficient 
to  justify  the  relief  sought 

As  required  by  Executive  Order  12291. 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (OMB)  has  exempted  this  rule 
from  the  OMB  review  requirements  of 
Executive  Order  12291,  pursuant  to 
section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  food  and 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  and  feed  additive  levels  do  not 
have  a  signiHcant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4. 1981  (46  FR  24945).  Effective  on: 
January  6. 1982. 

(Sec.  408(d)(1),  68  SUL  512:  (7  U.S.C  136)) 

Dated:  December  14, 1981. 
Edwin  L  Johnson. 
Director.  Office  of  Peaticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTiaOE  CHEMICALS  17  OR 
ON  RAW  AGRICULTURAL 
COMMODITIES 

Therefore,  40  CFR  Part  180  is 

amended  by  adding  "grass  (pasture  and 
range)"  and  "grass  hay"  to  S  180.108  and 
alphabetically  arranging  the 
commodities  to  read  as  follows: 


§1M.10S 
residues. 


Aceptiate;  tolerances  for 


Comniodtty 


Beans  (succulent  and  dfy  lorm.  o(  wtiicii  no 
more  than  1  ppm  it  0,S4ime4hyl  phoephor*- 


mi 
Cattle,  (at- 


Cattle,  meat 

CatUa.  iwbyp ~ 

Celery  (of  Mt«ch  no  mora  Own  1  ppm  ii  O.S. 

dimethyl  phosphoramidothioate) 

Cottonseed 

Goatu  iat 

Goats,  meal __»_ 

Goats,  mbyp. 


■  llieae  atudiaa  have  aow  been  •ubmitted  aod  art 
under  review. 


Grass  (pasture  S  range) .. 
Grass  hay.. 
Hogs.  tat.. 


Hogs,  meat ., 


Parts  per 
nwRon 


S 

0.1 
0.1 
0.1 

10 
2 

0.1 
0.1 

ai 

0.1 

15 

15 
0.1 
0.1 
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Hoga,  mbypj n..,..,,,,... .,.._. 

Horses,  fat Il^ZZ. 

Horses,  meat -  -  ..",     ''""' 

HOfSOA,  fnoyp 

Lettuce  (ttead,  o<  wt«ct\  no  more  than  1  ppm  is 
CS^meMiyt  p^np•lor■lndot>MalB) 


Part*  par 


Mint  hay  (o«  iwhioh  no  more  Ihwi  1  ppm  is  O.S- 

dimethyl  phos{)liorafni(lolhioata|  ..,_ _. 

Peppers  (be«.  of  which  no  more  than  1  ppm  is 

O.Sdimethyl  phosphoramidothiaate) 

Poultry,  lat _.. __"["_ 

Poultry,  meaL_...._ .'~"""" 

Poultiy.  mbyp ..„...._ '-'.''..,,  ~ 

Soybeans 2" 

Sheep,  fat \ ~ 

Sheep,  meat .'"  ~ 

Sheep,  mbyp , IZlll 


0.1 

0.1 
0.1 
0.1 

10 
0.1 

ISO 

4 

0.1 
0.1 
0.1 

1 

0.1 
0.1 
0.1 
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40  CFR  Part  180 

[OPP-26004aA;  PH-fRL-aoei-fl] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Ctiemicals  in 
or  on  Raw  Agricultural  Commodities 
Technical  Amendment;  Beans 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 


summary:  This  rule  amends  40  CFR 
180.1(h)  by  clarifying  and  updating  the 
entry  for  "beans."  "ITiis  proposal  was 
submitted  by  the  Interregional  Research 
Project  No.  4  (IR-4).  This  amendment 
identifies  by  generic  name  those 
vegetables  intended  whenever  a 
tolerance  is  establisheo!  for  the 
agricultural  commodities  "beans." 

EFFECTIVE  DATE:  Effective  on  January  6. 
1982. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk, 
Environmental  Protection  Agency,  Rm. 
3708,  (A-lOO),  401  M  St..  SW, 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  R.  Stubbs,  Registration  Division 
(TS-767C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
502B,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202  (703-557- 
7123). 

SUPPLEMENTARY  INFORMATION:  EPA 

•  issued  a  notice  that  published  in  the 
Federal  Register  of  October  28. 1981  (48 
PR  52141)  that  the  Interregional 
Research  Project  No.  4  (IR-4),  New 
jersey  Agricultural  Experiment  Station, 
PO  Box  231.  Rutgers  University.  New 
Brunswick,  NJ  08903.  had  submitted  an 
amendment  request  to  EPA  on  behalf  of 
the  IR-4  Technical  Committee, 
requesting  that  the  Administrator, 
pursuant  to  section  408(e)  of  the  Federal 
Food,  Drug,  aad  Cosmetic  Act,  revise 


the  crop  grouping  "beans"  in  40  CFR 
180.1(h)  and  add  new  crop  groupings, 
"beans  (dry)"  and  "beans  (succulent)." 
The  IR-4  requested  these  amendments 
in  order  to  clarify  and  update  the 
relationship  between  the  general 
category  "beans."  in  column  A  and  the 
specific  raw  agricultural  conmiodities 
listed  in  column  B. 

IR-4  originally  proposed  to  redefine 
"beans"  as  "beans  (dry)  and  beans 
(succulent)."  Subae^ntly.  the  request 
was  modified  to  indicate  the  genera  of 
beans  to  be  included  in  the  definition. 

The  Administrator  concurred  with  IR- 
4  that  40  CFR  180.1(h)  should  be  revised 
to  clarify  and  update  the  general 
category  "beans"  in  column  A  and  the 
corresponding  specific  raw  agricultural 
commodities  in  cotuBm  B  by  naming  the 
five  genera  [Cicer.  Glyaae,  Phaseolua, 
Vicia,  and  Vigna  spp.). 

No  comments  or  requests  for  referral 
to  an  advisory  committee  were  received 
in  response  to  this  notice  of  proposed 
rulemaking. 

Based  on  the  information  considered 
by  the  Agency,  it  is  concluded  that  the 
regulation  established  by  revising  40 
CFR  Part  180  wiH  protect  the  public 
health.  Therefore,  the  regulation  is 
revised  as  set  forth  below. 

Any  person  adversely  affected  by  this 
r^ulation  may,  by  February  5, 1982,  file 
written  objections  with  the  Hearing 
Qerk.  Environmental  Protection  Agency, 
Rm.  3708  (A-110).  401 M  St.,  SW, 
Washington,  DC  20480.  Such  objections 
must  be  submitted  in  quintuplicate  and 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  legally 
sufficient  to  justify  the  rehef  sought 

As  required  by  Executive  Order  12291. 
EPA  has  determined  that  this  regulation 
is  not  a  "Major"  rule  and  therefore  does 
not  require  a  Regulatory  Impact 
Analysis.  In  addition,  the  Office  of 
Management  and  Budget  (OMB).  has 
exempted  this  rule  from  the  OMB  review 
requirement  of  Executive  Order  12291, 
pursuant  to  section  8(b)  of  that  Order. 
Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  116.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24850). 
Effective  on:  January  6, 1982. 


(Sec.  408(e).  68  Stat  514;  (21  U.&C  346a(eU) 

Dated:  November  25. 1981. 

lames  M.  CobIoo, 

Deputy  Director.  Offiae  of  Pesticide 
Programs. 

PART  18Q-TOLERANCES  AND 
EXEMPTIONS  FROM  TOLfRANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMOOfTIES 

Therefore.  40  CFR  iao.l(h)  is  amended 
by  revising  the  current  eoluim  B 
definition  of  "Beans"  and  adding  new 
entries  for  "Beans  (dry)"  and  "Beans 
(succulent)"  to  read  as  foUows: 

§180.1    DefinWonBandlnterpcetationa. 

01)  *  *  • 


Oh*  sp.  (iickiiSag  cMckpeas  and 
gaAanzo  beans);  Glyane  9 
friduding  aoytieans):  WnasBof 
ap.  (iMlHOng  Mnay  baan> 
!"»  beans,  mung  boara.  navy 


1*  MS  bavial:  Woa 
m>.  (indudkig  broad  beans,  taxa 
beans):  vlgna  sp  fincJudinB  as- 
para^is  taaarm.  Mackeysd  peas 


Beans  (*y) _ 

Beans  (succulenO„ 


Al  beans  in  <»y  lorm  only. 

M  beans  in  sux^ant  tonii  oitf. 


|FR  Doc  8Z-31S  Pikd  1-5-82: 8:45  ami 
BnXING  COOE  «5aO-32-H 


40  CFR  Part  180 

fPP  8E2035/R3tS;  PH-FRL>2021-S| 

Tolerances  and  ExemptkMis  From 
Tolerances  for  Pesticide  Cttemicato  in 
or  on  Raw  Agricultural  Commodities; 
Carbaryl 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


SUMMARY:  This  rule  establishes 
tolerances  for  residues  of  the  insecticide 
carbaryl  in  or  on  certain  raw 
agricultural  commodities.  This 
regulation  to  estabUsh  the  maximum 
permissible  level  for  residues  of  the 
insecticide  in  or  on  the  commodities  was 
requested  by  Interregional  Research 
Project  No.  4  (IR-4). 

EFFECTIVE  DATE:  Effective  on  January  6. 

1982. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-llO). 
Environmental  Protection  Agency,  Rm. 
3708. 401  M  St.  SW.,  Washington.  DC 
2046a 
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FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Stubbs,  Emergency  Response 
Section,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm 
502B.  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202  (703-557- 
7123). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  of 
October  21, 1981  (46  FR  51622)  which 
announced  that  IR-4,  New  Jersey 
Argicultural  Experiment  Station,  PO  Box 
231,  Rutgers  University,  New  Brunswick, 
NJ  08903,  had  submitted  a  pesticide 
petition  (PP  8E2035)  on  behalf  of  the  IR- 
4  Technical  Committee  and  the 
Agricultural  Experiment  Station  of  New 
York,  proposing  that  40  CFR  180.169  be 
amended  by  the  establishment  of 
tolerances  for  residues  of  the  insecticide 
carbaryl  (1-naphthyl  N- 
methylcarbamate)  including  its 
hydrolysis  product  1-naphthol, 
calculated  as  1-naphthyl  N- 
methylcarbamate  in  or  on  the  raw 
agricultural  commodities  birdsfoot 
trefoil  forage  and  birdsfoot  trefoil  hay  at 
100  parts  per  million  (ppm). 

There  were  no  comments  received  in 
response  to  this  notice  of  proposed 
rulemaking.  The  data  submitted  in  the 
petition  and  all  other  relevant  material 
have  been  evaluated  and  discussed  in 
the  notice  of  proposed  rulemaking. 

The  insecticide  is  considered  useful 
for  the  purpose  for  which  the  tolerances 
are  sought,  and  it  is  concluded  that  the 
tolerances  will  protect  the  public  health. 
Therefore,  the  tolerances  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  by  February  5, 1982,  file 
written  objections  with  the  Hearing 
Clerk,  at  the  address  given  above.  Such 
objections  should  be  submitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing  and  the 
grounds  for  the  objections.  A  hearing 
will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought. 

As  required  by  Executive  Order  12291, 
the  EPA  has  determined  that  this  rule  is 
not  a  "Major"  rule  and  therefore  does 
not  require  a  Regulatory  Impact 
Analysis.  In  addition,  the  Office  of 
Management  and  Budget  (OM6)  has 
exempted  this  proposed  regulation  from 
the  OMB  review  requirements  of 
Executive  Order  12291,  pursuant  to 
section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 


534.  94  Stat.  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  frdm  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 
Effective  on  January  6, 1982. 

(Sec.  408(e),  68  Stat.  514  (21  U.S.C.  346(a)(e))) 

Dated:  December  15, 1981. 
Edwin  L.  Johnson, 

Director,  Office  of  Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.169  is  amended 
by  adding  and  alphabetically  inserting 
the  commodities  birdsfoot  trefoil  forage 
and  hay  to  paragraph  (a)  to  read  as 
follows: 


§  180.169 
residues. 

(a)*  * 


CartMiryl;  tolerances  for 


Conwnodity 


Parts 

per 

RMHon 

(ppm) 


Birdsfoot  trefoil,  forage. 

Birdsfoot  trefoil,  hay 


100.0 
100.0 


(FR  Doc.  82-313  Filed  1-5-62:  8:45  am| 
BIUING  CODE  6SM-32-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Reclamation 
43  CFR  Part  428 

Sale  of  Replacement  Farm  Units  to 
Teton  Flood  Victims 

AGENCY:  Bureau  of  Reclamation. 

Interior. 

action:  Revocation  of  regulations. 

SUMMARY:  Part  428  of  this  title  was 
issued  to  prescribe  methods  for  selecting 
eligible  farmers  to  purchase  land,  and 
prescribe  methods  of  selling 
replacement  farm  land  located  in  the 
Idaho  National  Energy  Laboratory 
(INEL),  Idaho.  Under  the  provisions  of 
the  Act  of  February  25, 1978  (92  Stat.  76), 
the  sale  of  the  INEL  land  was  to  be 
completed  within  5  years.  All  of  the 
eligible  farmers  have  been  identified 
and  the  land  sold.  There  is  no  longer  any 


needier  Part  428;  therefore,  revocation 
of  the  Part  is  necessary. 

EFFECTIVE  DATE:  January  13, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  L  David  Williamson,  Senior  Staff 
Assistant  for  Land  Resources 
Management,  Operation  and 
Maintenance  Policy  Staff,  Bureau  of 
Reclamation.  Washington,  D.C.  20240. 
telephone  (202)  343-5204. 
SUPPLEMENTAL  INFORMATION:  The 
primary  author  of  this  document  is  Mr. 
Terence  G.  Cooper,  Staff  Assistant, 
Land  Resources  Management,  Operation 
and  Maintenance  Policy  Staff.  Bureau  of 
Reclamation,  Washington,  D.C.  20240, 
telephone  (202)  343-5204. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

PART  428    [REMOVED] 

Under  the  authority  of  the  Secretary 
of  the  Interior  contained  in  43  U.S.C.  373. 
43  CFR  part  428  is  hereby  removed  and 
reserved. 

Dated:  December  23, 1981. 
Garrey  E.  Camithers. 

Assistant  Secretary — Land  and  Water 
Resources. 

|FR  Doc.  82-303  Filed  1-S-82;  8:45  am| 
BILLING  CODE  4310-09-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

(Service  Order  1493;  Amdt  10] 

Escanaba  and  Lake  Superior  Railroad 
Co.  Authorized  To  Use  Tracks  and/or 
Facilities  of  Chicago,  Milwaukee,  St 
Paul  and  Pacific  Railroad  Co. 

AGENCY:  Interstate  Conunerce 

Commission. 

ACTION:  Amendment  No.  10  to  Service 

Order  No.  1493. 

SUMMARY:  Amendment  No.  10  extends 
the  expiration  date  of  Service  Order  No. 
1493.  which  authorizes  Escanaba  and 
Lake  Superior  Railroad  Company  to  use 
tracks  and/or  facilities  of  Chicago, 
Milwaukee.  St.  Paul  and  Pacific  Railroad 
Company,  Debtor,  (Richard  B.  Ogilvie. 
Trustee)  (MILW).  The  MILW  Trustee 
has  indicated  that  sufficient  progress 
has  b^n  made  in  negotiations  on 
compensation  and  that  he  concurs  with 
this  extension. 

EFFECTIVE:  11:59  p.m..  December  30, 
1981.  and  continuing  in  effect  until  11:59 
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p.m.,  January  30, 1982,  unless  modified, 
amended  or  vacated  by  order  of  this 
Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  F.  Clemens,  Jr..  (202)  275-7840. 
SUPPLEMBITARY  INFORMATIOfC 
Decided:  December  30, 1981. 

Upon  further  consideration  of  Service 
Order  No.  1493  (46  FR  10742. 14896. 
19822.  25311,  34593,  39148,  4419a  49127. 
58491  and  54562).  and  good  cause 
appearing  therefor 

PART  1033— CAR  SERVICE 

//  is  ordered.  Service  Order  No.  1493 
is  amended  by  substituting  the  following 
paragraph  (n)  for  paragraph  (n)  thereof: 

§  1 033. 1 493    Service  Order  1 493. 

(a)  Eecanaba  and  Lake  Superior 
Railroad  Company  authorized  to  use 
tracks  and/or  facilities  of  the  Chicago, 
Milwaukee.  St.  Paul  and  Pacific  Raibx)ad 
Company,  Debtor,  (Richard  B.  Ogilvie, 
Trustee).*  *  * 

(nj  Expiration  date.  The  provisions  of 
this  order  are  extended  to  permit  an 
additional  (30)  thirty  days  for  the 
Escanaba  and  Lake  Superior  Railroad 
Company  to  complete  compensation 
negotiations,  and  shall  expire  at  11:59 
p.m.,  January  30, 1982,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m., 
December  30, 1981. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
Section  122,  Pub.  L  96-254. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads. 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washingtoa.  D.C..  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Comnission.  Railroad  Service 
Board,  members  John  H.  O'Brien,  William  F. 
Sibbald,  Jr.  and  Melvin  F.  Clemens,  Jr. 
Agallia  L  Mergenovich, 

Secretary. 

|FK  Doc  82-242  Filed  l-«-a2;  Mt  ami 
BILLWO  COM  7Ma.«MI 


DEPARTIIEHT  OF  COIMIERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 

Foreign  Fishing  Fees 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

action:  Final  rule. 


summary:  The  NOAA  implements  a 
new  schedule  of  fees  for  fish  caught  by 
foreign  vessels  in  the  U.S.  fishery 
conservation  zone.  The  schedule 
complies  with  the  requirements  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act,  as  amended  by  the 
American  Fisheries  Promotion  Act.  The 
purpose  of  tlie  rule  is  to  have  foreign 
vessels  pay  for  the  foreign  share  of  the 
U.S.  costs  of  administering  the 
Magnuson  Act.  beginning  January  1, 
1982. 

EFFECTIVE  DATE:  January  1, 1982. 
for  further  INFORMATION  CONTACT 

A.  J.  Bilik,  Permits  and  Regulations 
Division,  F/CM7.  National  Marine 
Fisheries  Service.  Washington,  D.C. 
20235. 

SUPPLEMENTARY  INFORMATION:  The 

NOAA  implements  a  new  schedule  of 
fees  for  fish  caught  by  foreign  vessels  in 
the  U.S.  fishery  conservation  zone 
(FCZ).  The  new  fees  will  result  in 
collections  of  approximately  $34.6 
million  during  1982.  This  amount  is 
determined  by  the  formula  set  forth  in 
section  204(b)(10)  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act). 

An  advance  notice  of  proposed 
rulemaking  (ANPR)  was  pubHshed  at  46 
FR  37533  (July  21. 1981).  A  public  hearing 
was  held  in  Washington,  D.C.  on  August 
5.  The  purpose  of  the  ANHl  and  the 
hearing  was  to  set  forth  the  NOAA 
interpretation  of  the  Magnuson  Act  and 
to  obtain  information.  Twenty-seven 
comments  were  received  and 
summarized  in  the  proposed  rule 
published  at  46  FR  55729  on  November 
12. 1981.  The  preamble  to  the  proposed 
rule  throughly  discussed  the  fee 
schedule  and  associated  issues  raised  in 
response  to  the  ANPR.  Only  seven 
conunents  were  received  on  the 
proposed  rule  during  the  30-day 
comment  period  that  closed  December 
14.  The  following  summarizes  the 
substantive  comments,  suggestions,  and 
actions  taken.  No  data  were  submitted 
by  any  commenters. 

1.  Comment  Under  the  proposed 
method  of  determining  the  fraction  of 
the  total  harvest  taken  by  foreigners,  the 


Canadian  catch  in  the  "Georges  Bank" 
disputed  zone  is  included  in  the  foreign 
catch.  Since  Canada  does  not  pay  any 
fees  for  this  catch,  the  other  foreigners 
are  subsidizing  the  Canadian  harvest. 
Instead,  the  United  States  should 
calculate  the  fees  Canada  would  pay  for 
their  harvest,  and  subtract  this  from  the 
fee  collection  target. 

NOAA  Response:  This  is  the  only 
substantive  change  that  NOAA  is 
making  as  a  result  of  the  comments 
received  on  the  proposed  rule.  Four 
options  were  considered:  (a)  delete  the 
Canadian  catch  from  the  calculations: 
(b)  delete  the  Canadian  catch  from  the 
foreign  harvest  and  put  it  in  the  U.S. 
harvest;  (c)  delete  the  Canadian  and 
U.S.  catches  on  Georges  Bank  from  the 
calculations:  or  (d)  delete  the  fees 
Canada  would  pay  from  the  fee 
collection  target. 

Option  (d)  was  excluded  because 
Canada  does  not  have  a  Governing 
International  Fisheries  Agreement 
(GffA)  with  the  United  States,  and 
therefore  does  not  come  under  the 
provisions  of  50  CFR  611.  Furthermore, 
this  option  would  not  ensure  collection 
of  the  target  amount 

Option  (c)  was  excluded  because  not 
counting  the  U.S.  harvest  on  Georges 
Bank  might  prejudice  our  claim  vis-a-vis 
Canada  regarding  the  boundary  of  the 
FCZ.  Option  (b)  was  excluded  because 
there  is  no  statutory  basis  for  treating 
Canadian  harvests  as  harvests  by 
"domestic  fishing  vessels."  Therefore, 
option  (a)  was  chosen.  The  table 
presented  as  Table  2  in  the  proposed 
rule's  preamble  is  revised  to  read  as 
follows: 

Table  2.— Estimate  of  Ratio  of  Foreksn 
Catch  to  Total  Catch,  1980 

tlnc4u(tng  intenul  waters] 


Total  U.S.  reported  catch  ' 

Exclusion: 

lotematjonal       tatan       (nc 

Tunas) „ 

Turjai 

F^estiwater    One    Qt     \Maa 
Alewives).._ 

Total _ 

Adfusled  U.S.  commercial  catcti  in 
lerntonal  tvatars  and  Miary  oon- 

servation  zona 

Add  correction  lor  moHuacs  ». 

Add  recreational  catch  in  1979  • 

Total     US.     catch, 
watars  and  Miary 

Bon  ion* 

Add  total  toreign  catch  ftahery  con- 
agnation    zone    (lasi    C«iadlvi 

calch)  * „ --««™-_,„„„, 

Qnnd    kM    eatdi, 
watan  and  Miary 
■on    zona    (Ian    Canadan 
cald^^ 


S.0S6.228 


14.77B 


66.399 


(307.993) 


.2.748:235 
599.252 
185.06S 


.1532.556 


1.562.483 


&066X>t6 
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Table  2.— Estimate  of  Ratio  of  Foreign 
Catch  to  Total  Catch,  1980— Continued 

[Including  internal  waters] 


Raw  o(  foreign  to  total  is  30.7 
percent 


Metric 
'   tons 


'  Tliis  figure  and  all  lotlowing  figures  lor  U  S  commercial 
catch  are  from  pages  8-11,  "Fisheries  ol  the  United  Stales. 
1980"  Calculated  m  pounds  and  converted  to  metric  tons, 
figures  may  not  add  exactly 

''  Addition  of  mollusc  shells.  US.  statistics  for  internal  use 
include  only  edible  portions  ol  molluscs,  but  international 
standard  is  wtxjie  animal  Conversion  factor  varies  for  each 
species,  they  are  available  upon  request 

'From  page  14.  "Fishenes  of  the  United  States,  1980." 
Includes  catch  types  A  and  B1.  assumes  thai  Pacific  catch  is 
15  percent  ol  total.  Only  1979  ligures  are  available 

*  Fisheries  of  the  United  States.  1980"— pages  26.  29 
Conversion  factor  of  8.65  is  used  to  convert  scallops  meats 
into  live  weigt>t 


The  new  calculation  of  the  ratio  of 
foreign  to  total  catch  is  30.7  percent, 
instead  of  31.6  percent.  Thus,  the  revised 
fee  collection  target  for  1982  is  30.7%  X 
$112,901,000  or  $34,660,607.  Of  this  total, 
NMFS  estimates  that  the  1982  permit 
application  fees  will  be  $78,000.  Thus, 
foreign  fishing  vessel  owners  must  pay 
$34.6  million  in  1982  fees  in  addition  to 
permit  application  fees. 

To  achieve  this  fee  collection  target, 
the  1981  fees  have  been  multiplied  by 
1.65  instead  of  1.66.  (The  factor  of  1.65  is 
the  fee  collection  target  divided  by  the 
anticipated  1982  catch  at  the  1981  fees). 
Because  the  difference  between  the  old 
and  new  factors  is  one  one-4iundredth, 
reductions  in  the  final  fees  from  the 
proposed  fees  amounting  to  one  dollar 
or  more  appear  only  in  the  high  priced 
species  or  where  the  proposed  fee  was 
rounded  up  to  the  nearest  dollar  by 
almost  50  cents.  Thus,  the  final  fees  for 
expensive  sablefish  and  butterfish  are 
reduced  by  $1  per  metric  ton,  and  fees 
for  the  more  highly  priced  Pacific  billfish 
and  sharks  are  reduced  $2  or  $3  per  ton, 
depending  on  the  geographic  area. 
Snails,  "other  Pacific  fish"  and  "other 
Atlantic  fish"  are  rounded  down  by 
almost  50  cents  to  a  fee  $1  below  the 
proposed  fee.  All  other  fees  are  the 
same  as  the  proposed  fees.  (The 
proposed  fee  of  $59  for  Atlantic  sharks 
was  an  error;  it  is  corrected  to  $50  per 
metric  ton). 

2.  Comment:  Reduced  fees  should  be 
offered  to  those  countries  participating 
in  joint  ventures,  since  they  are 
benefiting  U.S.  fishermen. 

NOAA  Response:  The  concept  of  a 
"joint  venture  discount"  has  been 
proposed  and  is  supported  by  some 
members  of  the  U.S.  fishing  industry. 
The  NOAA  is  now  reviewing  the  policy 
implications  of  this  proposal  as  well  as 
the  question  of  whether  the  Magnuson 
Act  contains  adequate  legal  authority. 
No  conclusions  have  been  reached. 


These  final  regulations  do  not  contain  a 
discount. 

3.  Comment:  Many  commenters 
agreed  with  NOAA's  interpretation  that 
the  phrase  "territorial  waters  of  the 
United  States"  (the  catch  from  which  is 
included  in  the  denominator  of  the 
fraction  used  to  determine  the  portion  of 
total  costs  to  be  recovered  by  the  fee 
schedule)  includes  the  United  States 
territorial  sea  and  internal  waters.  One 
commenter  disagreed,  however, 
believing  that  there  was  no  evidence  of 
specific  Congressional  intent  to 
distinguish  between  territorial  waters    , 
and  the  territorial  sea. 

NOAA  response:  NOAA  examined 
this  issue  when  it  was  raised  in 
comments  on  the  Advance  Notice  of 
Proposed  Rulemaking.  A  careful  review 
of  the  legislative  history  (which  is  not 
clear)  indicates  that  NOAA's 
interpretation:  (1)  comports  with  an 
objective  analysis  of  the  legislative 
evolution  of  the  current  fee  provision;  (2) 
is  consistent  with  the  policies 
underlying  the  inclusion  of  harvests 
landward  of  the  inner  boundary  of  the 
fishery  conservation  zone,  and  (3)  is 
consistent  with  Congress's  prior  usage 
of  the  phrase  in  other  legislation 
(fisheries  legislation  in  particular). 

4.  Comment:  One  commenter  believed 
that  the  ratio  of  foreign  to  total  harvest 
(used  to  determine  the  portion  of  total 
costs  to  be  recovered  by  the  fee 
schedule),  should  be  computed  on  the 
basis  of  a  "weighted  average."  in  order 
to  take  into  account  the  fact  that  U.S. 
fishermen  tend  to  harvest  high-value 
species  while  foreign  fishermen  tend  to 
harvest  low-value  species. 

NOAA  response:  NOAA  has 
interpreted  the  statutory  phrase, 
"aggregate  quantity  of  fish."  to  mean 
tons  of  fish.  This  is  consistent  with  the 
legislative  history  of  the  current  fee 
provision,  which  refers  to  the  volume  of 
fish  harvested,  and  which  utilizes 
tonnage  caught  in  an  example  applying 
the  ratio  method.  The  commenter's 
suggestion  reduces,  ultimately,  to  a  ratio 
based  on  the  value  of  the  catches;  that 
clearly  was  not  Congress's  intent.  (See 
House  Report  No.  96-1138,  Part  1,  pages 
35-36,  47-48). 

5.  Comment:  The  total  cost  of  carrying 
out  the  provisions  of  the  Magnuson  Act 
used  in  developing  the  schedule  of  fees 
should  have  been  the  incremental  cost 
of  the  Act,  or  in  other  words,  those  costs 
which  would  not  be  incurred  but  for  the 
Act. 

NOAA  response:  NMFS  interprets 
total  cost  of  the  Act  to  mean  the  cost  of 
those  functions  performed  under  its 
jurisdiction  to  fulfill  the  operative 
provisions  of  the  Magnuson  Act  without 


regard  to  historical  legislative 
authorization  or  time-frame  of 
appropriation.  Further,  it  is  NOAA 
policy  as  documented  in  the  agency's 
GAO  approved  financial  management 
system  to  recover  the  full  costs,  both 
direct  and  indirect,  for  performance  of 
services  for  others  (NOAA  Budget 
Handbook,  Chapter  2.  Section  3). 

6.  Comment:  Methodology  used  to 
calculate  costs  should  be  explained  so 
that  future  fees  can  be  predicted. 

NOAA  response:  The  basic  level  of 
financial  and  programmatic 
management  and  planning  in  NMFS  is 
the  task.  A  task  is  a  grouping  of  related 
activities  suitable  for  management  as  a 
unit  for  purposes  of  accomplishing  an 
objective  or  objectives.  At  the  beginning 
of  each  fiscal  year  all  NMFS  units 
submit  documentation  of  the  planned 
use  of  their  funding  allocations  at  the 
task  level.  This  documentation  is  in  the 
form  of  task  plan  which  includes  a 
narrative  description  of  task  activities 
and  a  breakout  of  spending  in  terms  of 
labor,  travel,  contracts,  etc. 

To  determine  the  total  cost  of  carrying 
out  the  provisions  of  the  Magnuson  Act, 
MNFS  Regions  and  Centers  analysed 
their  activities  at  the  task  level  using  the 
total  cost  definition  described  in  the 
preceding  response.  To  aid  NMFS  staff 
in  applying  this  definition  of  total  costs 
of  the  Act  in  the  task  analyses,  the 
definition  was  broken  down  into 
categories  of  activities: 

Category  A — activities  that  would  not 
be  continued  if  the  Magnuson  Act  were 
repealed. 

Category  B — activities  budgeted  for 
before  the  Magnuson  Act  which  are  still 
needed  to  fulfill  the  provisions  of  the 
Act. 

Category  C — activities  which  are 
necessary  to  improve  the  quality  of 
fishery  management  plans. 

Members  of  the  NMFS  fees  task  force 
reviewed  the'Region  and  Center  cost 
analyses  on  a  task-by-task  basis  and 
developed  an  approved  aggregation  of 
Magnuson  Act  total  costs.  Having 
established  to  its  satisfaction  the  total 
costs  of  the  Act,  MNFS  regrouped  these 
costs  into  the  programmatic  categories 
specified  in  the  American  Fisheries 
Promotion  Act:  fishery  conservation  and 
management,  fisheries  research, 
administration,  and  enforcement.  At  this 
stage,  the  definitional  categories  A.  B. 
and  C  were  dropped  from  the  analysis. 
Documentation  of  NMFS'  determination 
of  Magnuson  Act  costs  is  available 
which  indicates,  by  organization,  each 
task  and  the  amount  of  each  task 
considered  to  contribute  to  the  total 
costs  of  carrying  out  the  provisions  of 
the  Magnuson  Act.  The  MNFS  task 
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plans  referenced  in  this  documentation 
are  also  available. 

The  methodology  used  by  the  Coast 
Guard  to  calculate  its  Magnuson  Act 
costs  is  described  in  the  proposed  rule. 

A  major  part  of  the  process  of 
calculating  the  1982  schedule  of  fees 
was  the  determination  of  the  total  cost 
of  the  Magnuson  Act.  The  analyses  and 
staff  reviews  which  resulted  in 
establishment  of  the  total  costs  of  the 
Magnuson  Act  will  not  have  to  be 
repeated  in  the  development  of  future 
fee  schedules.  The  total  cost  used  in 
future  fees  can  be  predicted  by  applying 
budget  increases,  decreases,  and 
reprogramming  in  Magnuson  Act  related 
activities  plus  an  inflation  factor  to  the 
total  cost  figure  established  for  the  1982 
fees. 

7.  Comment-  Calculation  of  costs 
should  not  depend  on  "subjective 
discretion." 

NOAA  response:  Since  the  budget 
structure  within  which  Congress 
appropriates  binds  for  NMFS  and  Coast 
Guard  operations  does  not  separately 
identify  Magnuson  Act  costs,  any 
determination  of  Magnuson  Act  costs 
must  be  somewhat  a  matter  of  judgment 
In  consonance  with  the  budget  structure, 
the  financial  management  systems  of 
both  agencies  are  oriented  towards 
management  of  programmatic  activities 
rather  than  towards  categorization  of 
funding  in  terms  of  authorizing 
legislation.  To  develop  separate 
financial  management  systems  or  to 
modify  existing  systems  to  identify 
Magnuson  Act  costs  would  be 
expensive,  time  consmning  and 
wasteful,  since  such  a  system  would  be 
useful  only  for  the  single  purpose  of 
identifying  Magnuson  Act  costs. 

8.  Comment-  There  are  programming 
errors  in  the  automated  task  summaries 
provided  by  NMFS. 

NOAA  Response:  There  are  some  key 
punch  errors;  however,  they  in  no  way 
invalidate  NMFS'  analysis  of  total  coste 
of  the  Act  since  hard  copy  originals  of 
NMFS  task  plans  were  used  by  NMFS 
Staff.  The  automated  tasks  summaries 
were  produced  to  aid  outside  parties  in 
understanding  NMFS  programs  and  are 
not  used  by  NMFS  as  financial  control 
documents. 

9.  Comment'  Variable  percentages  of 
U.S.  prices  should  not  be  used.  The  fee 
should  be  based  on  the  price  of  whole 
fish  at  the  fishing  grounds.  The  burden 
of  fees  is  based  on  high  volume,  low 
value  species  and  cuts  into  the  already 
slim  profit  on  low  value  species.  More 
profitable  fisheries  should  not  be 
penalized  with  higher  fees.  Fees  should 
be  expressed  to  the  nearest  penny. 

NOAA  Response:  These  comments 
mistakenly  believe  that  NOAA  is  still 


establishing  fees  in  some  sort  of  direct 
relationship  to  U.S.  exvessel  prices.  The 
preamble  to  the  fee  notices  published  at 
46  FR  37533  Quly  21. 1981).  and  45  FR 
74948  (November  IS,  1980),  set  out  the 
difficuJties  encountered  in  basing 
foreign  fees  on  U.S.  prices  that  have  no 
relation  to  foreign  values.  The  fees 
implemented  here  are  1.05  times  the 
1981  fees,  which  were  rounded  to  the 
nearest  dollar  for  administrative 
convenience  and  which  were  discussed 
thoroughly  wnth  interested  parties 
before  being  implemented  a  year  ago. 
There  is  no  reason  to  express  1982  fees 
to  the  nearest  penny.  The  NOAA 
believes  that  the  fee  schedule  shows -the 
proper  relative  values  of  fish  to  the 
foreigners.  "Low  value"  species  may  be 
low  value  in  the  United  States,  but  are 
more  highly  valued  by  foreigners,  and  it 
is  appropriate  to  chai^ge  a  higher 
absolute  fee. 

Finally,  NOAA  reiterates  that  //the 
fees  were  based  on  U.S.  prices,  applying 
a  flat  percentage  would  make  some 
fisheries  uneconomic.  Traditional  fishing 
practices  would  be  disrupted,  and  the 
total  allowable  level  of  foreign  fishing 
would  not  be  harvested.  The  regulatory 
impact  review  {RJR),  using  the  best, 
albeit  limited,  information  available, 
clearly  shows  these  adverse  impacts. 
10.  Comment-  The  fees  are  a  higher 
percentage  of  the  U.S.  price  for  species 
caught  by  )apan  and  Korea,  and 
therefore  the  fee  schedule  discriminates 
against  these  two  countries  in  favor  of 
countries  such  as  Poland,  Bulgaria,  and 
Spain. 

NOAA  Response:  The  comment  that 
the  fee  schedule  is  discriminatory  is  not 
substantiated  by  the  commenters  or  a 
review  of  the  percentages  applied  in 
1981.  Any  appearance  of  "higher  fees"  is 
an  artifact  of  the  fisheries  and 
allocations  made  by  the  Department  of 
State.  The  1981  Pacific  whiting  fee  was 
set  at  a  relatively  low  percentage  of  the 
U.S.  price  in  order  to  keep  the  fishery 
viable.  The  bycatch  in  the  whiting 
fishery  was  assessed  a  relatively  high 
percentage.  Because  the  whiting  fishery 
is  relatively  "clean"  (i.e.,  the  catch  is 
almost  pure  whiting),  the  overall  fee  per 
tow  may  be  lower  than  tows  off  Alaska, 
where  trawl  fisheries  are  relatively  more 
mixed  than  the  foreign  trawl  fisheries  in 
other  areals. 

The  same  situation  occiu^  in  the 
Atlantic  squid  fishery,  only  the 
percentage  applied  to  squid  was  the 
same  relative  percentage  as  that  applied 
to  Alaskan  pollock.  Alaskan  flounders, 
and  Atka  mackerel.  Again,  the  low 
bycatch  in  the  squid  fishery  may  make 
the  overall  fee  per  tow  lower  than  lows 
off  Alaska. . 


lapan  does  have  allocations  In  the 
clean  Atlantic  squid  fishery  as  well  as  in 
the  relatively  mixed  Alaska  fisheries. 
Korea  and  Taiwan  do  not  fish  elsewhere 
in  the  U.S.  FCZ  than  off  Alaska;  these 
countries  did  not,  however,  submit 
comments  that  they  perceive  the  / 

proposed  schedule  as  being 
discriminatory.  Bulgaria  has  allocations 
in  the  clean  Pacific  coast  and  Atlantic 
mackerel  fisheries.  Poland  has 
allocations  in  the  clean  Pacific 
groundfish  as  well  as  the  relatively 
mixed  Alaskan  fisheries. 

The  Japan  Fisheries  Association 
commented  that  81.3  percent  of  the  total 
fees  *vill  be  paid  by  Japan.  According  to 
NMFS'  estimates  based  on  1980  catch 
data,  Japan  harvested  about  77  percent 
by  weight  of  the  total  foreign  catch 
harvested  by  nations  expected  to 
operate  in  the  FCZ  in  1982.  There  is  a 
reasonably  direct  relation  between  the 
Japanese  portion  of  the  total  foreign 
catch  and  its  anticipated  portion  of  the 
total  1982  fees.  This  relation  does  not 
discriminate  against  Japan  and  no 
discrimination  against  any  country  is 
intended. 

11.  Comment-  The  Department  of  State 
must  be  consulted,  and  its  comments 
addressed  by  the  Department  of 
Commerce. 

NOAA  response:  Section  204(b)(10)  of 
the  Magnuson  Act  requires  the 
Secretary  of  Commerce  to  consult  the 
Secretary  of  State  when  estaWishing  a 
fee  schedule.  The  Oceans  and  Fisheries 
Affairs  office  was  consulted  at  all  stages 
of  development  and  reviewed  the 
decision-making  documents  before  they 
were  finalized.  The  Department  of 
State's  comment  on  the  proposed  rule 
says  that  the  "proposed  fees  appear 
reasonable".  From  this  statement. 
NOAA  concludes  that  the  Secretary  of 
State  has  no  objections  to  the  fee 
schedule  finalized  in  this  rulemaking 
and  does  not  feel  that  the  schedule 
violates  any  international  agreements. 

The  administrative  record  shows  that 
the  fe»schedule  and  implementation  of 
section  204(b)(10)  were  discussed  with 
the  Department  of  State  on  the  following 
dates  in  1981:  March  12;  July  1;  August 
24;  September  2,  8,  and  9;  November  6 
and  18;  December  7. 10.  and  22. 

12.  Comment  The  1982  fee  schedule 
will  make  foreign  fishing  uneconomic  in 
the  U.S.  FCZ. 

NOAA  Response:  The  Magnuson  Act. 
as  amended,  sets  forth  a  formula  for 
establishing  the  minimum  level  of  fees 
needed  to  collect  costs  attributed  to 
foreign  fishing.  NOAA  has  developed 
the  1982  schedule  in  compliance  with 
the  Act.  The  commenters  provided  no 


^8  FederJ  Rflcistst  /  Vol.  47.  No.  3  /  Wednesday,  tanaary  6.  1962  /  Ruks  and  Regiiaticns 


data  to  support  their  8ta,tei>ent  that  the 
fees  are  unecoooiiuc. 

13.  CommenU  The  RIR  has  not 
adequately  corered.  all  the  r^vaut 
issues  related  to  the  1982  fee  schedule 
and  its  effects  on  foieif  n  aad  domestic 
interests. 

NOAA  Response:  The  NOAA  has 
addressed  these  issues  using  the  besl 
available  data.  The  commenters  on  the 
RIR  did  not  provide  any  additional  data 
that  NOAA  could  use  to  improve  the 
analysis,  either  during  the  period  for  the 
advanced  notice  of  proposed  rulemaking 
or  the  proposed  rulemaking, 

14.  Comment  The  foreign  fishing  fee 
schedule  is  a  major  regulation  under  Ae 
criteria  set  forth  ia  Executive  Order 
12291. 

NOAA  Response:  NOAA  dSd  not 
receive  any  technical  data  on  the 
impacts  of  the  19C2  fee  schedule  from 
commenters  eiAer  daring  tiie  comment 
period  for  the  advanced  notice  of 
proposed  rulemakmg  or  the  proposed 
rulemaking.  Thas,  NOAA  has  concluded 
that  the  Regulatory  Impact  Review, 
which  is  based  on  available  data, 
supports  the  finding  that  the  W82  fee 
schedule  is  not  a  major  rule  under  E.O. 
12291. 

15.  Commffn*.- The  198Z  foreign  fishing 
fee  schedule  wlB  haw  as  advene 
impact  on  some  joint  ventures  that 
compete  vrtth  bcivDy  sobeidizvd  Soviet 
joint  ventuns.  The  UJS,  skould 
imptesnent  •  saw  fcrrign  allocation 
policy  whodi  allows  fore^  nations  to 
catch  one  ton  of  an  Kodenlilixed 
resoorce  when  ona  tos  ia  purchased 
from  AxBerican  fisharmaa  in  a  joint 
venture  operatioD. 

NOAA  raapanse:  The  suggested  pobcy 
change  is  beyond  the  scope  of  this 
rulenukiag, 

16.  Camment  Fees  should  not  be  used 
as  a  nranagemeat  tool  to  restrict  foreign 
fishing  eifajTt 

NOAA  respanaer  This  criteria  far  fees 
was  dropped  only  after  evaluating 
public  comments  on  all  of  the  fee 
criteria.  Even  so,  the  fee  schedule  in  this 
notice  is  based  on  the  quaatity  of  Qsh 
caught  and  does  not  restrict  foreign 
Hshing  eSort  The  fees  are  set  in  such  a 
way  that  the  objectives  of  the  fishery 
managecoeat  plans  are  not  subverted. 

17.  Comment  It  is  both  unsound 
ecoooBiicaliy  and  also  illegal  to  fashion 
a  fee  «/■hot^l■lo  solely  on  the  basis  of 
whether  it  recoups  the  target  coat  figure. 

NOAA  response:  Section  2044bK10)  of 
the  Maghuson  Act  requires  the 
Secretary  to  establish  a  schedule  to 
recover  fees  which  "shall  be  at  least  in 
an  amount  sufllcienl  to  return  to  the 
United  States"  the  portion  of  Magnuson 
Act  costs  attributable  to  foreign  fishing. 


The  Secretary  is  obligated  to  comply 
with  this  statutory  mandate. 

1&  Comment  The  1982  fee  schedule  is 
not  a  programmatic  function,  and  does 
not  qaalify  as  a  categorical  exclusion 
from  NEPA requirements.  That  NOAAs 
reasons  supporting  its  determination  are 
"flatly  contratlicted  by  NMF^s  own 
statements  in  its  Regulatory  Impact 
Review  [RDRJ".  and  NOAA,  therefore,  is 
obligated  to  comply  with  NEPA 
requiremeats. 

NOAA  response:  The  EIR  prepared  for 
the  1982  foreign  flee  schedule  clearfy 
states  that  the  schedule  which  was 
sefected  was  "expected  to  be  the  least 
disruptive  of  cmrent  fishing  practices." 
The  RIR  d!d  examine  the  possibility  that 
higher  fees  might  increase  operating 
costs  in  certain  fisheries,  and  result  in 
some  reduction  in  foreign  fishing  in  1982. 
The  examination  was  made  in  the 
context  of  the  impact  on  the  1983  foreign 
fishing  schedule.  Such  a  reduction  in 
foreign  fishing,  however,  is  speculative 
at  this  point.  Moreover,  the  RIR 
indicated  that  NOAA  developed  the  fee 
schednle  with  the  expectation  that  the 
historical  percentage  of  TALFF  wtmld 
be  harvested  by  foreign  fishing  vessels 
in  1982.  The  foregoing  reasons  sopporl 
NOAA's  determination  that  the  fee 
schednle  qualifies  as  a  categorical 
(programmatic  function)  exclusion.  The 
commenter  has  not  provided  factual 
information  that  would  lead  to  a 
contrary  conclosion. 

19.  Commeat  The  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
551  et  seq.  have  not  been  comptied  with, 
on  the  basis  of  non-disclosure  of:  (a)  die 
basis  and  me&od  for  computing  total 
costs:  and  (b)  the  basis  and  method  lor 
computing  the  fees  per  metric  ton. 

NOAAmspongerM  The  NOAA  has 
ntade  available  to  interested  parties 
(including  tW  coounenter)  oonpuier- 
stored  copies  of  the  task  {dans  whiek 
were  used  (o  calculate  Magnusoo  Act 
coats,  as  well  as  sununaries.  The  NOAA 
refened  to  the  availability  of  this 
information  in  the  Notice  of  Proposed 
Rulemaking  (NPR)  (46  FR  at  56730).  (b) 
The  NPR  indicated  that  the  method  used 
to  derive  the  species  fees  (that  of 
applying  a  factor  of  1.66  to  the  1961  lees) 
was  baaed  on  the  r&tio  of  target 
collectioQ  amount  to  anticipated  1982 
catch  at  1981  species  fees.  Species  fees 
for  1981  were  published  in  the  Federal 
Register  on  January  B.  1901  (46  FR  2080^ 
anticipated  1982  catch  was  set  forth  ia 
the  Regnlatoiy  Lnpact  Review  [the 
availability  of  which  was  referred  to  in 
the  NFR). 

Other  Maflflis 

No  oonuaents  were  received  on 
reducing  the  poundage  fee  surcharge  for 


the  Fishing  Vessel  and  Gear  Damage 
Compensation  Fund  from  20  percent  to  8 
percent  There  also  was  no  comment  on 
mairUakiing  permit  application  fees  at 
$60  per  application. 

Classification 

NOAA  has  prepared  a  regulatory 
impact  review  (RR)  that  discusses  the 
economic  consequences  and  impacts  of 
the  proposed  fee  schedule  and  its 
alternatives.  Copies  of  the  RIR  are 
available  at  the  above  address.  Based 
on  the  RIR.  the  Administnlor.  NOAA. 
has  detecmined  that  the  proposed 
schedule  does  not  constitute  a  major 
rule  under  E.O.  12291. 

The  NOAA  Adnmustrator  has 
certified  that  \bft  proposed  fee  schedule 
will  not  have  a  significant  economic 
impact  apon  a  sabstantial  number  of 
small  enbties  for  purposes  of  the 
Regulatory  Flexibility  Act,  5  U.S.C  601 
et  seq. 

This  proposed  rule  has  no  information 
collection  provisions,  for  pwposes  of  the 
Paperwork  Redaction  Act,  44  U.S.C. 
3501  et  Sf(f. 

The  30-day  delay  in  effectiveness 
required  by  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  is  waived 
because  it  would  be  against  the  public 
interest  The  NOAA  AdmJni&trator  has 
found  that  foreign  fishing  should  not  be 
disrupted  and  ttrat  (he  foreign  nations 
should  have  notice  as  soon  as  possible 
that  higher  fees  will  be  assessed  for  fish 
caught  on  faauaiy  1. 1982.  and 
thereafter. 

For  the  same  reasons,  the 
Administrator.  NOAA.  has  found  good 
cause  for  this  rulemaking  to  be  exempt 
from  section  (3)(c)(3)  of  E.0. 12991. 
under  section  &(a)  of  that  Order. 
Transmitting  this  final  rule  to  the 
Director  of  the  Office  of  Management 
and  Bttdget  (0^(^  "^  ^^"^  ^  days 
before  poblicatiao  would  prevent 
adeqieate  notice  of  the  hi^er  fees.  A 
copy  of  this  notice  is  being  transmitted 
to  CMB  simnltaneously  with  publication 
in  the  Fedaral  Registar. 

Dated:  December  St,  19St. 
E.  Oaig  Fhibar. 

Actmg  Eicecntive  Director.  National  Marine 
Fisheries  Service. 

PART  Cit— FOREIGN  RSHMG 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  Part  611  is  amended  to 
read  as  follows: 

1.  The  authority  citation  is: 

Authority:  16  U.S.Q  1824 

2.  50  CFR  611.22  is  amended  by 
revising  paragraphs  (a)(l)(i)and  (a)(2)(i), 
by  removing  paragrajih  (aj(ZUiv),  and  by 
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revising  paragraph  (b).  to  read  as 
follows: 

§611.22    Pte  telMdule  for  foreign  fisNng 
permits. 

(a)  *  •  • 

(1)  Permit  fees,  (i)  Each  vessel  permit 
application  submitted  under  9  611.3 
must  be  accompanied  by  a  fee  of  $60.00 
per  vessel  ($50  costs  plus  $10  surcharge). 
At  the  time  the  application  is  submitted 
to  the  Department  of  State,  the  fees  must 
be  sent  to:  Division  Chief,  Permits  and 
Regulations  Division,  F/CM7.  National 
Marine  Fisheries  Service,  3300 
Whitehaven  Street.  NW..  Washington, 
D.C.  20235.  The  permit  fee  payment  must 
be  accompained  by  a  Ust  of  the  vessels 
for  which  payment  is  made. 

(2)  Poundage  fees.  [\]  If  a  nation 
chooses  to  accept  an  allocation, 
poundage  fees  must  be  paid  at  the  rate 
specified  in  Table  I.  plus  the  surcharge 
required  by  paragraph  (b)  of  this 
section. 

Table  1.— Specks  and  Poundage  Fee 

COolwt  par  maWc  ton] 


1.  Butt8fflth...w.«^ 
ZHake.rad 

3.  Hake,  siver...., 

4.  Herring,  river 


5.  Mackeret.  Attanlie 

6.0«herlinllah(AII««c). 

7.  Sharks  (Allantc) 

B.  Squid,  man 

9.  Squid,  Lolgo 

10.  Shrimp,  royal  lad 

11.  Atka  nackaral 

1iCod.Paclfc 

13.  FlatMi,  (Ataaka) 

14.  Floundars  (PMfic)... 


Pound- 


is.  Jack  mackarat..       

la  Padfc  ocean  parch. 

17.  Other  groundTiafi  (Ala*a)_ 
1S  Other  IKh  (PacMic) 

19.  Poltock,  Alaska. 

20.  Sabletiah  (Alaaka) 

21.  Sibtafiah  ff^mtifc) 

12.  Rockli*i.„.__ 

23.  Snaia 

24.  Squkl  (Padflct 


2S.  WtiNne.  PacitCL. 


26.  Piactona  cord . —___________«„__ 

27.  Saamourt  groiffidllah , ^ 

28.  Do«Mnlah  (rnaN  mahO  (Amarican  S«no« . 

29.  Wahoo  (Amarioan  Samoa). 


30.  Sharks  (PadHc)  (Amartean  Sano^ 

31.  Shark*.  PkMc  (HawaiQ  (Gum,  NorViam  M«t- 
ana».U& 

32. 


33.  SurardlWi  (Anartcan  S«noa) 


3*- Swwdllah  (Quam,  Norttiam  MariarMa,  U.a  po*- 


SMpad  marin  (Ha«Ml)„ 


35        .  

36.  StriiMd  martn  (AmarioHi  Smoa) 

37.  SMpadmarfn  (Quam,  Norttiam  MariMN,  U.& 


38.  Ohar  Pm:Mc  bMah  (Ha«Ml) 

39.  Other  PttlKc  MMah  (Amartcwi  Sanaa) 

40.  Other  PkMc  bMah  (Qum.  NorMiam  IfM- 


117 
IS 

ia 

17 
40 
79 
SO 
23 

ae 

(') 

13 
46 

17 
•1 
IS 
73 
IS 
36 
23 
109 
117 
43 
31 
17 
10 
(■) 
23 
•8 
13 
7 

13 

370 

74 

254 

427 

sa 

SS4 

170 

ss 

ai 


fb)  The  owner  or  operator  of  each 
foreign  vessd  who  accepts  and  pays 


poundage  fees  under  paragraph  (a)(2)  of 
this  section  must  pay  a  surcharge  equal 
to  8  percent  of  the  poundage  fees.  TTie 
Assistant  Administrator  may  reduce  or 
waive  the  surcharge  if  he  determines 
that  the  Fishing  Vessel  and  Gear 
Damage  Compensation  Fimd  is 
capitalized  sufficiently. 


(FR  Doc  81-37462  FUed  U-31-S1: 4.-40  pm] 
BIUJNQ  COOC  3S10-22-M 


50  CFR  Part  662 

Northern  Anchovy  Fishery 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Conunerce. 
ACnOK  Finahrule. 


summary:  NOAA  issues  notice  that 
Amendment  2  to  the  fishery 
management  plan  for  the  northern 
anchovy  fishery  is  approved,  and  also 
issues  this  final  rule  to  implement  the 
amendment  These  regulations  allow  the 
Secretary  of  Commerce  to  make  all  or  a 
portion  of  the  reduction  harvest  quota 
reserved  for  reduction  fishing  in  subarea 
A  available  to  reduction  fishing  in 
subarea  B.  The  Secretary  may  take 
action  if  the  reduction  fishery  in  subarea 
A  has  not  harvested,  or  has  not 
demonstrated  an  intent  to  harvest,  the 
full  reserve  by  the  end  of  the  fishing 
season.  The  intended  effect  is  to 
increase  the  probability  that  the 
optimum  yield  for  the  fishery  will  be 
achieved. 

eFFECnvE  OATE  February  5, 1982. 

FOB  RMITHER  INFOflMATION  CONTACT: 

Mr.  Gary  Smith  (Chief,  Fisheries 
Management  Division],  213-548-2518. 
SUPPLEMBHTARY  INFOflMATION:  A  notice 

of  initial  approval  and  availability  of 
Amendment  2  to  the  fishery 
management  i>lan  for  the  northern 
anchovy  fishery  (F\ff)  and  proposed 
rules  to  implement  the  amendment  were 
published  in  the  Federal  Register  on 
September  16, 1981  (46  FR  45909). 
Comments  on  the  proposed  rule  were 
invited  until  November  2, 1981. 

As  the  preamble  to  the  proposed  rule 
explains,  the  northern  anchovy  fishery 
management  area  is  divided  by  the  FMP 
into  two  subareas;  subarea  A  is  that 
portion  of  the  fishery  conservation  zone 
(FCZ)  between  Point  Budion  and  Point 
Reyes.  Califoraia,  and  subarea  B  is  that 
portion  of  die  FCZ  between  Point 
Buchon  and  the  United  States-Mexico 
International  Boundary.  Currendy, 
10,000  tons,  or  ten  percent,  of  the  total 


reduction  fishery  quota,  whichever  is 
less,  is  reserved  for  reduction  fishing  in 
subarea  A.  Because  die  FMP  did  not 
provide  for  an  inseason  adjustment 
whereby  all,  or  a  portion,  of  this  10,000 
-    ton  reserve  could  be  released  to  fishing 
in  subarea  B  if  the  fishermen  in  subarea 
_  A  were  not  expected  to  harvest  their 
reserve  quota  by  the  end  of  the  fishing 
year,  a  potential  for  not  achieving 
optimum  yield  (OY)  existed.  This 
amendment  adds  a  procedure  whereby 
the  Secretary  of  Commerce,  or  his 
designee,  will  estimate  by  May  15  of 
each  year,  the  amount  of  anchovies  that 
will  be  harvested  by  fishermen  in 
subarea  A  prior  to  any  reallocation 
determination. 

Under  the  amendment  the  Secretary 
is  required  to  contact  the  affected 
parties  in  subarea  A,  two  reduction 
plant  operators  and  five  fishing  vessel 
operators  licensed  by  the  State  of 
California,  to  determine  whether  the 
subarea  A  reserve  will  be  taken.  If  die 
reserve  amount  will  not  be  taken,  the 
Secretary  %vill  specify  what  amount 
should  be  reallocated  to  reduction 
fishing  vessels  of  subarea  B.  Any 
reallocation  of  this  reserve  will  be  made 
as  soon  as  practicable  after  June  1  of 
each  year  and  only  that  portion  which  is 
not  expected  to  be  harvested  in  Subarea 
A  will  be  subject  to  release  in  this 
manner. 

The  amendment  is  intended  to 
increase  the  probability  Uiat  Uie  OY  will 
be  achieved  and  that  the  economic 
benefits  of  the  management  regime  will 
be  realized.  It  provides  flexibihty  to  deal 
with  changes  in  fishing  strategy, 
practices,  and  capacity  in  subarea  A  on 
an  annual  basis  without  further 
amendment  to  the  FMP. 

No  comments  were  received  on  the 
proposed  rule;  therefore,  the  proposed 
regulations  are  adopted  in  their  entirety 
as  final  rules,  litis  final  rule  is  identical 
to  die  proposed  rule  at  46  FR  45969. 

Classification 

Hie  Assistant  Administrator  has 
determined  that  Amendment  2  to  the 
FMP  and  the  implementing  regulations 
comply  with  the  national  standards, 
other  provisions  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (16  U.S.C  1801  et  aeqj.  and  odier 
applicable  law. 

This  amendment  to  the  FMP  has  no 
significant  environmental  or  biological 
impacts  because  the  OY  specified  in  the 
FMP  remains  unchanged.  That  portion  of 
the  reserve  which  might  be  reallocated 
in  any  year  will  be  small  in  relation  to 
the  total  biomass  and  the  total  reduction 
harvest  quota.  Thus,  there  is  no  need  to 
supplement  the  environmental  Impact 


830  Federal  Regiater  /  Vol  47.  No.  3  /  Wednesday.  Jannary  6.  1982  /  Ruks  aad  Regulations 


statement  currently  on  file  with  the 
Environmental  Protection  Agency  (EPA), 
An  Environmental  Assessment  was  filed 
with  EPA  on  May  9. 1980. 

The  Administrator,  NOAA,  has 
determined  that  the  regulations 
implementing  this  amendment  are  not 
major  under  Exective  Order  12291  and 
do  not  require  the  preparation  of  a 
regulatory  impact  analysis.  These 
regulations  are  designed  to  ensure 
maximum  flexibility  in  achieving  tiie  OY 
without  significant  adverse  impacts 
upon  individuals  or  government 
agencies.  Economic  impacts  (if  any)  will 
be  beneficial.  If  the  northern  fishery  is 
active,  there  will  be  no  adjustment  of 
the  reserve  quota.  If  the  northern  fishery 
is  less  active,  there  will  be  no  adverse 
impact  i^ton  northern  vessels  from  an 
inseason  adjustment,  but  the  southern 
area  fishery  may  benefit  and  the 
potential  yield  of  the  total  fishery  is 
more  kkely  to  be  realized 

The  Administrator  also  certified  that 
the  regolations  implementing  this 
amendnent  will  not  have  a  significant 
economic  impact  on  a  substantial 
nomber  of  small  entities;  therefore,  no 
regulatory  flexibility  analysis  Is  required 
by  the  Regulatory  Flexibility  Act,  under 
5  U.S.C.  601  et  seq. 

The  regulations  implementing  this 
amendment  require  a  determination  of    . 
whether  the  subarea  A  reserve  quota 
will  be  havested  by  anchovy  vessels  in 
subarea  A:  that  determination  is  to  be 
made  on  the  basis  of  information 
solicited  from  seven  individuals  (two 
reduction  irfant  operators  and 
approximately  five  anchovy  fishing 
vessel  operators].  Since  information  is 
to  be  gathered  from  fewer  than  ten 
persons,  no  "collection  of  infonnation" 
is  involved  for  purposes  of  the 
Paperwork  Reduction  Act.  44  U.S.C. 
4501  et  seq. 

Dated:  December  30, 19S1. 
William  G.  Gordon, 

Assistant  Administrator  for  Ftsharies. 

For  the  reasons  stated  in  the 
preamble,  50  CFR  Part  662  is  amended 
as  foUowK 


PART  662— NORTHERN  ANCHOVY 
FISHERY 

1.  The  authority  citation  for  Part  662 
reads  as  follows: 

Authority:  M  U.S.C.  1801  et  seq. 

2.  In  Part  662,  §  662.3  k  revised  to  read 
as  follows: 

S  662.3    Quota. 

(a)  Determination  of  harvest  quota. 
The  total  harvest  quota,  reduction 
harvest  quota  and  subarea  B  harvest 
quota  shall  be  determined  by  the 
following  formulas  and  announced  by 
notice  in  the  Federal  Register  on  or 
about  August  1  of  each  year. 

(1)  When  spawning  biomass  is  less 
than  100,000  short  tons,  there  shall  be  no 
fishing  lot  anchovies  for  any  purpose. 

(2]  When  spawning  biomass  is  equal 
to,  or  greater  than  100,000  short  tons,  but 
less  than  1  million  short  tons,  the  total 
harvest  quota  for  the  PAPA  shall  not 
exceed  12,600  short  tons  which  will  be 
reserved  for  nonreduction  purposes. 

(3)  When  spawning  biomass  is  equal 
to,  or  greater  than,  1  million  short  tons, 
the  total  harvest  quota  in  the  PAFA 
shall  not  exceed  70  percent  of  one  third 
of  the  spawning  biomass  in  excess  of  1 
million  short  tons,  or  12,000  short  tons, 
whichever  is  greater,  of  this  amount,  the 
first  12,600  short  tons  will  be  reserved 
for  nonreduction  fishing  and  the 
remainder  will  constitute  the  reduction 
harvest  quota. 

(b)  Special  allocation.  Except  as 
provided  In  paragraph  (c)  of  this  section, 
ten  percent  of  the  reduction  harvest 
quota  or  10,000  tons,  whichever  is  less, 
is  reserved  for  reduction  fishing  in 
subarea  A.  The  remainder  of  the 
reductioB  harvest  quota  is  the  subarea  B 
harvest  quota. 

(c)  Reallocation  of  apteral  allocation. 
TYvt  Secretary  may  reallocate  from 
subarea  A  to  subarea  B  that  portion  of 
the  special  allocation  reserved  under 
paragraph  (b)  of  this  section  which  he 
determines  will  not  be  harrested  in 
subarea  A  by  the  end  of  the  fishing  year. 
The  Secretary's  determination  Hnder 
this  paragraph  shall  be  based  on  the 
estimated  reduction  harvest  in  subarea 


A  projected  to  the  end  of  the  fishing 
year,  which  is  the  sum  of: 

(1)  The  catch  in  subarea  A  through 
May  31;  and 

(2)  The  lesser  of  the  following: 
(i)  the  Processor-based  estimate, 

which  is  the  total  amotmt  of  anchovies 
each  redaction  plant  licensed  by 
Cafifomia  in  si^area  A  is  expected  to 
process  each  day  multiplied  by  the 
number  of  days  eadi  plant  is  expected 
to  operate  during  June;  or 

(ii)  The  harvester-baaed  estimate, 
which  is  the  total  amoont  of  anchovies 
each  anchovy  vessel  operator  who  has 
filed  the  declaration  of  intent  specified 
in  \  662.5(d)  is  expected  to  harvest  in 
subarea  A  during  )une,  based  on  a 
survey  of  the  registered  operators. 

(d)  Procedure  for  reallocation  of 
special  allocation. 

(1)  The  Secretary  shall  make  the 
estimate  under  paragraphs  (c)(1)  and  (2) 
of  this  section  on  or  about  May  15. 

(2)  As  soon  as  practicable  after  June  1, 
the  Secretary  shall  announce  to  all 
registered  anchovy  fishing  vessels  and 
licensed  anchovy  reduction  plaat 
operators  by  certified  mail  and  publish 
by  notice  in  the  Federal  Register 

(i)  The  change,  if  any,  in  the  reduction 
harvest  quota  in  subareas  A  and  B; 

(ii]  the  reasons  for  the  change,  if  any. 
in  the  reduction  harvest  quotas  ni 
subareas  A  and  B;  and 

(iii)  a  simunary  of,  and  responses  to, 
any  comments  submitted  under 
paragraph  (dK4]  of  this  sectiim. 

(3)  TTie  Regional  Director  shall 
compile  in  aggregate  form  all  data  used 
to  make  the  estimates  tmder  paragraphs 
(cKl)  and  (2)  of  this  section  and  make 
them  available  for  public  inspection 
during  normal  business  hours  at  the 
Southwest  Regional  Office,  National 
Marine  Fisheries  Service,  300  South 
Feny  Street,  Terminal  Island,  California 
90731. 

(4)  Comments  from  the  public  on  the 
estimates  made  under  paragraphs  (c)(1) 
and  (2)  may  be  submitted  to  the 
Regional  Director  until  May  31. 

(e]  Anchovies  harvested  after  August 
1  will  be  counted  toward  harvest  quotas 
for  the  fishing  year  begimiing  August  1. 

|FR  Boc  ae-020  Filed  1-5-82;  B:45  ami 
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Proposed  Rules 


Federal  Register 
Vol.  47.  No.  3 

Wednesday.  January  6.  19B2 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  ndes  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  p>ersons  an 
opportunity  to  peuticipate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Servic* 

7  CFR  Part  102 

Warehouse  Regulations;  Financial 
Statement  Requirements;  Notice  of 
Extension  of  Thne  for  Filing  Comments 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Extension  of  time  for  filing 
comments  to  proposed  rule. 

summary:  This  notice  extends  the  time 
for  filing  comments  to  proposed 
rulemaking  published  December  7, 1981. 
pages  58930  and  59931  VoL  46,  No.  234. 
of  the  Federal  Register.  This  rule  would 
require  grain  warehousemen  licensed  or 
applying  for.license  under  provisions  of 
the  United  States  Warehouse  Act  (7 
U.S.C  288)  to  provide  the  Secretary  with 
an  annual  financial  statement  that  has 
been  audited  by  a  certified  pubhc 
accountant  in  accordance  with  generally 
accepted  auditing  standards  and  such 
other  interim  financial  statements  or 
information  as  the  Secretary  deems 
necessary.  Interested  persons  were 
invited  to  submit  written  comments  not 
later  than  Decembedr  31. 1981.  The 
Department  has  determined  that  the 
time  allowed  for  comments  is 
insufficient  to  alert  interested  parties 
and  for  such  parties  to  consider  the 
impact  of  such  a  requirement  and  is 
therefore  extending  the  comment  period 
for  all  persons. 

DATE:  Comments  now  are  due  on  or 
before  January  15, 1982. 

address:  Comments  should  be  filed  in 
triplicate  with  the  Hearing  Clerk.  U.S. 
Department  of  Agriculture.  14tb  & 
Independence  Avenue.  SW. 
Washington,  D.C  20250,  where  they  will 
be  available  for  public  inspection  during 
regular  business  hours. 

FOR  FURTMER  INFORMATION  CONTACT 

Dr.  Orval  Kerchner,  Chiet  Warehouse 
Development  Branch,  Warehouse 
Division,  Agricultural  Marketing 


Service,  US.  Department  of  Agriculture, 
Washington.  DC.  20250  (202-447-3616). 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  time  for  filing 
comments  to  the  above-listed  proposed 
rulemaking  is  hereby  extended  to 
January  15, 1982.  This  notice  is  given  in 
accordance  with  the  administrative 
procedure  provisions  in  5  U.S.C.  553. 

Done  at  Washington,  D.C,  December  sa 
1981. 

WOGam  T.  Maniey, 

Duputy  Administrator.  Marketing  Program 
Operations. 

|FR  Doc  82-198  Filed  l-S-82:  a'45  am| 
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7  CFR  Part  979 

Melons  Grown  in  Soutti  Texas; 
Proposed  Handling  Regulation 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Proposed  continuing  rule. 

summary:  This  proposed  continuing 
regulation  would  require  fresh  maricet 
shipments  of  melons  grown  in 
designated  counties  in  South  Texas  to 
be  inspected  aitd  meet  minimum  grade, 
quality  and  container  requirements.  It 
would  promote  orderly  marketing  of 
such  melons  and  keep  less  desirable 
qualities  from  being  shipped  to 
consumers. 

date:  Comments  due  March  8, 1982. 
ADDRESS:  Comments  should  be  sent  to: 
Hearing  Clerk,  Room  1077-S,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  2025a  Two  copies  of  all  written 
comments  shall  be  submitted,  and  they 
will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  reguleir  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  W.  Porier.  Chief.  Vegetable 
Branch,  F&V.  AMS,  USDA.  Washington. 
D.C.  20250,  (202)  447-2615.  The  Draft 
Impact  Analysis  relating  to  this 
proposed  rule  is  available  upon  request 
from  Mr.  Porter. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "nonmaior"  rule.  William 
T.  Maniey,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  aot  have 
a  significant  economic  impact  on  a 


substantial  number  of  small  entities 
because  it  would  not  measurably  affect 
costs  for  the  directly  regulated  handlers. 

Marketing  Agreement  No.  156  and 
Order  No.  979  (7  CFR  Part  979)  regulate 
the  handling  of  melons  grown  in 
designated  counties  of  South  Texas.  It  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amendedi7  liSC.  601-674).  The  South 
Texas  MeltMi  Committee,  established 
under  the  order,  is  responsible  for  its 
local  administration. 

This  prc^osed  continuing  regidation  is 
based  upon  unanimous 
recommendations  made  by  the 
committee  at  its  public  meeting  at 
McAllen.  Texas,  on  December  8, 1981. 
The  recommendations  of  the  committee  • 
reflect  its  appraisal  of  the  expected 
volume  and  composition  of  the  1982 
spring  crop  of  Scnith  Texas  melons  and 
of  the  marketing  prospects  for  this  and 
future  shipping  seasons. 

The  proposed  regulation  would 
benefit  consumers  and  producers  by 
standardizing  and  improving  the  quality 
of  melons  shipped  &om  the  production 
area.  The  proposed  grade  requirements 
would  prevent  melons  erf  poor  quality 
from  being  shipped  to  fi^sh  market 
outlets.  Not  more  than  50  percent  of  the 
melons  in  any  lot  could  fail  the 
requirements  for  VS.  Commercial  grade. 
A  tolerance  of  20  percent  would  be 
allowed  for  serious  damage  of  which  not 
more  than  10  percent  would  be  for 
melons  affected  by  soft  decay.  Black 
surface  discoloration  would  not  be 
considered  a  defect  Individual  cartons 
would  be  required  to  contain  at  least  25 
percent  U.S.  Commercial  quality  melons. 
The  proposed  container  requirements 
would  prevent  the  shipment  of  bulk, 
loads  of  packing  house  culls  which 
adversely  affect  the  reputation  and 
returns  of  packed  South  Texas  melons. 
However,  the  containers  required  would 
be  those  customarily  packed  for  the 
retail  trade. 

Exceptions  would  be  provided  to 
certain  of  these  handling  requirements 
to  recognize  special  situations  in  which 
such  requirements  would  be 
inappropriate  or  unreasooable.  Up  to 
120  pounds  of  melons  could  be  handled, 
other  than  for  resale,  per  day  by  a 
handler  without  regard  to  requirements 
of  this  section  in  order  to  avoid  placing 
an  unreasonable  burden  on  persons 
handling  noncommercial  qoaatities  of 
melons. 
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The  requirements  with  respect  to 
special  purpose  shipments  would  allow 
the  shipment  of  melons  for  charity, 
relief,  canning  and  freezing.  Shipments 
of  melons  for  canning  or  freezing  would 
be  exempt  under  the  legislative 
authority  for  this  part.  Shipments  for 
charity  or  relief  would  be  exempt  since 
no  useful  purpose  would  be  served  by 
regulating  such  shipments. 

These  standardization  and  marketing 
efficiency  types  of  regulation  would 
have  no  measurable  effect  on  the 
quantity  of  melons  shipped  from  South 
Texas,  nor  will  there  be  discemable 
effect  on  U.S.  retail  melon  prices.  This 
regulation  should  enable  the  South 
Texas  melon  industry  to  better  compete 
with  major  melon  producing  areas  in 
California  and  Arizona  as  well  as 
Mexico,  byensuring  the  use  of  grades, 
sizes  and  containers  acceptable  to 
buyers. 

It  is  proposed  that  requirements 
contained  in  this  proposed  handling 
regulation,  effective  May  1. 1982.  would 
continue  in  effect  from  marketing  season 
to  marketing  season  indefinitely  unless 
modified,  suspended,  or  terminated  by 
the  Secretary  upon  reconmiendation  and 
information  submitted  by  the  committee 
or  other  information  available  to  the 
Secretary.  Interested  persons  are  invited 
to  coRunent  through  March  8, 1982  with 
regard  to  the  proposed  handling 
regulation.  Heretofore,  regulations 
issued  under  the  marketing  order  were 
made  effective  for  a  single  marketing 
season.  However,  the  same 
requiremjents  have  been  imposed  each 
season  since  1979.  The  proposed  change 
to  issue  regulations  which  would 
continue  in  effect  from  marketing  season 
to  marketing  season  reflects  the  fact  that 
regulations  would  probably  continue  to 
change  infrequently  from  season  to 
season  and  it  is  believed  unnecessary  to 
issue  them  for  only  a  single  season.  In 
addition,  the  proposed  change  could 
result  in  a  reduction  in  operational  costs 
to  the  conunittee  and  the  government. 
Although  the  final  regulation  would  be 
effective  for  an  indefinite  period,  the 
conunittee  would  continue  to  meet  prior 
to  or  during  each  season  to  consider 
recommendations  for  modification, 
suspension,  or  termination  of  the 
regulation.  Prior  to  making  any  such 
recommendations,  the  committee  would 
submit  to  the  Secretary  a  marketing 
policy  for  the  season  in  accordance  with 
S  979.50  of  the  order,  including  an 
analysis  of  supply  and  demand  factors 
having  a  bearing  on  the  marketing  of  the 
crop.  Committee  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings  or 
may  file  comments  with  the  Hearing 


Clerk  before  March  1  each  year.  The 
Department  will  evaluate  committee 
recommendations  and  information 
submitted  by  the  committee,  comments 
filed,  and  other  available  information, 
and  determine  whether  modification, 
suspension,  or  termination  of  the 
regulations  on  shipments  of  South  Texas 
melons  would  tend  to  effectuate  the 
declared  policy  of  the  act. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 
the  reporting  or  recordkeeping 
provisions  that  are  included  in  this 
proposed  rule  have  been  or  will  be 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (0MB).  They 
are  not  effective  until  0MB  approval  has 
been  obtained. 

PART  979— MELONS  GROWN  IN 
SOUTH  TEXAS 

It  is  proposed  that  S  979.303  (46  FR 
22356.  April  17. 1981.  and  48  FR  29695. 
June  3, 1981)  be  removed  and  a  new 
§  979.304  be  added  as  follows: 

§979.303    [Removed] 

§979.304    Handling  regulatloa 

During  the  period  beginning  May  1 
and  ending  on  June  30  each  season  no 
person  shall  handle  cantaloup  or 
honeydew  melons  unless  they  meet  the 
requirements  of  paragraphs  (a)  through 
(c),  (d)  or  (e)  and  (f)  of  this  section. 

(a)  Grade  requirements.  Not  more 
than  50  percent  of  the  melons  in  any  lot 
may  fail  to  meet  the  requirements  of 
U.S.  Commercial  grade  except  no  more 
than  20  percent  shall  be  allowed  for 
serious  damage,  and  including  in  this 
latter  amount  not  more  than  10  percent 
for  melons  affected  by  soft  decay.  Black 
surface  discoloration  shall  not  be 
considered  as  a  grade  defect  with 
respect  to  such  grade.  Individual  cartons 
shall  contain  not  less  than  25  percent 
U.S.  Commercial  or  better  quality. 

(b)  Container  requirements.  (1)  Except 
as  provided  in  paragraphs  (b)(4),  (d)  or 
(e)  and  (f)  of  this  section  all  cantaloups 
shall  be  packed  in  flberboard  cartons 
with  inside  dimensions  of  not  more  than 
17  y4  nor  less  than  16%  inches  in  length, 
not  more  than  13  nor  less  than  12% 
inches  in  width,  and  not  more  than  10% 
nor  less  than  9%  inches  in  depth.  All 
honeydew  melons  shall  be  packed  in 
fiberboard  cartons  with  inside 
dimensions  of  17  inches  long  by  15  V4 
inches  wide  and  not  more  than  7V^ 
inches  nor  less  than  6Vi  inches  deep.  A 
tolerance  of  Va  inch  for  each  dimension 
shall  be  permitted. 

(2)  Each  carton  shall  be  marked  to 
indicate  the  count;  the  name,  address, 
and  zip  code  of  the  shipper  the  name  of 


the  product;  and  the  words  "Produce  of 
U.S.A."  or  "Product  of  U.S.A." 

(3)  If  the  carton  in  which  the  melons 
are  packed  is  not  clean  and  bright  in 
appearance  without  marks,  stains,  or 
other  evidence  of  previous  use,  the 
carton  shall  be  conspicuously  marked 
with  the  words  "USED  BOX"  in  letters 
not  less  than  three-fourths  (%)  inch  high. 

(4)  These  container  requirements  shall 
not  be  applicable  to  melons  sold  to 
Federal  agencies. 

(c)  Inspection.  (1)  No  handler  may 
handle  any  melons  regulated  hereunder 
except  pursuant  to  paragraphs  (d)  or  (e) 
and  (f)  of  this  section  unless  an 
inspection  certificate  has  been  issued 
covering  them  and  the  certificate  is 
valid  at  the  time  of  shipment. 

(2)  No  handler  may  transport  by  motor 
vehicle  or  cause  such  transportation  of 
any  shipment  of  melons  for  which  an 
inspection  certificate  is  required  unless 
each  such  shipment  is  accompanied  by  a 
copy  of  the  inspection  certificate 
applicable  thereto  or  by  documentary 
evidence  on  forms  furnished  by  the 
committee  identifying  truck  lots  to 
which  a  vaild  inspection  certificate  is 
applicable.  A  copy  of  such  inspection 
certificate  or  committee  document  shall 
be  surrendered  upon  request  to 
authorities  designated  by  the  committee. 

(3)  For  purposes  of  operation  under 
this  part  each  inspection  certificate  or 
committee  form  required  as  evidence  of 
inspection  is  hereby  determined  to  be 
valid  for  a  period  not  to  exceed  72  hours 
following  completion  of  inspection  as 
shown  on  the  certificate. 

(4)  Designated  inspection  stations  will 
be  located  at  the  Texas  Federal 
Inspection  Service  office,  1301 W. 
Expressway,  Alamo  (Phone  (502)  787- 
4091  or  6881]  and  the  Matt  Dietz  Packing 
Co.,  4700  N.  Santa  Maria,  Laredo  (Phone 
(512)  723-9178  or  9170),  to  be  available 
for  handlers  who  do  not  have  permanent 
packing  facilities  recognized  by  the 
committee. 

(5)  Handlers  shall  pay  assessments  on 
all  assessable  melons  according  to  the 
provisions  of  S  979.42,  at  the  rate  of  V*^ 
per  carton. 

(d)  Minimum  quantity  exemption.  Any 
handler  may  handle,  o^er  than  for 
resale,  up  to,  but  not  to  exceed  120 
pounds  net  weight  of  melons  per  day 
without  regard  to  the  provisions  of 

SS  979.42,  979.52.  979.60.  and  979.80.  but 
this  exemption  shall  not  apply  to  any 
shipment  or  any  portion  thereof  of  over 
120  pounds  of  melons. 

(e)  Special  purpose  shipments.  (1)  The 
requirements  of  paragraphs  (a)  through 
(c)  of  this  section  shall  not  apply  to 
shipments  for  charity,  relief,  canning 
and  fi«ezing  if  a  handler  presents  a 
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CertificatB  at  Privilege  for  suck  melons 
prior  to  haroftiag  them  in  acxordance 
with  S  979.155. 

(2J  Melons  failing  to  meet  the 
requirements  of  paragraphs  [a)  through 
(c)  of  this  section  and  not  exempt  under 
paragraphs  [dl  or  (e).  and  all  melons 
discarded  from  the  grading  table  shall 
either  be  mechanically  spiked  or 
mutiiJated  or  handled  for  special  purpose 
outlets  in  accordance  with  5  979.152. 

(f)  Safeguards.  Each  bamUer  nuking 
shipments  of  nelans  £ar  teteL  charity, 
canning  or  freezing  onder  paragraph  (e) 
of  this  section  sholL- 

(1)  Notify  the  committee  of  the  intent 
to  ship  melons  under  paragraph  (e)  of 
this  section  by  applying  on  forms 
furnished  by  the  committee  for  a 
Certificate  of  Privilege  applicable  to 
such  special  purpose  shipments. 

(2)  ObtaiB  an  approved  CertiBcate  of 
Privilege. 

f3J  Prepare  on  forms  furnished  by  the 
committee  a  special  purpose  shipment 
report  for  each  individual  shipment. 

(4)  Forward  copies  of  the  special 
purpose  ahipncol  raport  to  the 
committee  offioe  and  to  the  receiver 
with  instmctiana  to  the  receiver  to  sign 
and  return  a  copy  to  the  cmsmittee's 
office.  Faihus  of  the  haadec  or  receiver 
to  report  tuck  skipaients  by  proniptiy 
signing  and  returning  the  appiicabie 
special  porpose  vkipment  report  to  the 
committee  office  ihail  be  cause  for 
suspension  of  such  handler's  Certificate 
of  Privilege  appltcable  to  such 
shipments. 

(g)  DefiaHiona.  "U.S.  nulon 
standards"  mean  the  United  States 
Standards  foe  Grades  of  Cantaioi^s  (7 
CFR  2B51.475-28Gl.404c].  or  the  United 
States  Standards  for  Grades  of  Honey 
Dew  aad  Hooey  Bail  Type  Mekms  (7 
CFR  2851.3740-2851  J749),  whichever  is 
applicable,  or  variatioiifl  thereof 
specified  in  this  aectioB.  The  term  "U.S. 
Cummercial"  shall  have  the  same 
meaning  as  set  forth  in  these  standards. 

All  other  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  156 
and  this  parL 

[Sees.  1-19. 4A  Stal  W.  at  amended:  7  U.S.C. 
601-674K 

Dated:  December  31. 1981 . 
D.  S.  Kuryloski. 

Deputy  Director.  Fnift  and  VegetabJe 
Division,  AgrfcvKaraf  Marketing  Service. 

i™  Doc  i3-29ftn[ed  l-«-«;8:45  ami 
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NATIONAL  CnEOfT  UNIOM 
ADMINiaTRATlON 

12  CFR  Part  702 
(IRPSS1-q 

DercgutatiOM  of  Accounling  Manual  for 
Fadcrar  Credit  Unions;  Extanaion  of 
Coament  Period 

agency:  National  Credit  Union 
Admim'atratioD  (NCUAJ. 

ACTDM^  Kctensioo  of  the  Comraest 
Period. 


SUMMARV:  Because  of  delaya  in 
distribution  of  the  revised  Accounting 
Manual  Ae  NCUA  Board  is  extending 
the  comment  period  on  the  proposed 
rule. 

date:  Comments  nrasf  be  recerred  on  or 
before  April  15. 1982. 

ADDRESS:  Send  comments  to  Regulatory 
Development  Coordinator,  Robert 
Monheit  National  Credit  Union 
AdBiinistratiaB.  1776  G  Street  NW, 
Washington.  D.C.  20456. 

FOR  FURTHER  INFORMATION  CONTACT 

Joseph  Visconti.  Surveillance  Systems 
Officer,  or  Harry  Moore.  Accounting 
Officer,  Office  of  Examination  and 
Insurance,  Telephone  (202)  357-1065. 

SUPPI.EMENTARY  INFORMATKHC  On 

October  13, 1981  (48  PR  48940).  the 
National  Credit  Union  Administration 
published  for  public  commeat  a 
proposed  rule  which  will  remove  the 
Accounting  Manual  from  the 
incorporation  by  reference  provisioris  of 
12  CFR  701.2.The  proposal  also  deletes 
12  CPR  701.14  in  its  entirety  because  it 
essentially  dHplicates  12  CFR  701.2. 

Because  of  problenM  encountered  in 
the  distribution  of  the  revised  versitnr  of 
the  Accounting  Manual,  some  crecBt 
unions  did  not  receive  the  Accounting 
Manual  in  time  to  review  that 
publication  and  comment  on  the 
proposed  rule.  In  a  companion  action, 
the  NCUA  Board  issued  for  public 
comment  a  proposed  Interpretive  Ruting 
and  Pdrcy  Statement  (IRPS  81-8)  f4«  FR 
50387,  October  13. 1981).  The  IRPS 
advises  that  by  adhering  to  the 
accounting  principles  and  standards  in 
Section  2(X)0,  credit  unions  will  be  m 
compliance  with  the  full  £md  fair 
dischjsore  provisions  of  12  CFR  702. 
Therefore,  the  comment  periods  on  the 
IRPS  and  on  the  proposed  deregulation 
are  extended  for  an  additional  period  of 
time. 

Rosemary  Brad](, 

Secretary  of  the  Board 
December  30. 1981. 

fFR  Doc  BZ-296  rUcd  1-.&-42: 8:45  ami 
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CIVIL  AEROMMinCS  BOARD 

(EDRJ497tEeenomie 
40320] 

14  CFR  Parts  296  and  297 
Fees  te  fendtoact  CMrieia 

Dccemker  18.  isn. 

AQEncy:  Qvil  Aeronaufics  Boari. 

action:  Notice  of  proposed  ndemaking. 

summary:  Tke  CAB  proposes  to  revise 

its  rides  govemii^  U3.  indirect  car^o  air 
carriers  and  foreign  air  freight 
forwarders  and  foreign  cooperative 
shippers  associatioas.  to  pemil  daect 
air  carrwfs  to  pay  flees  to  tfieae  iadivect 
carders.  The  CAB  is  proposim  tkis 
change  in  response  to  a  request  ky 
Trans  World  Airltnes,  in  onfer  to^ 
remove  competitive  inequities. 
OATex  Cunuueiits  by  Marck  &  1982. 
Comments  and  other  relevant 
information  received  after  this  date  wiB 
be  considered  by  the  Board  to  the  extent 
practicable.  Requests  to  be  put  on  Ae 
Service  Ust  by:  Jaanary  2a  1982  TIte 
Docket  Section  prepares  Ae  Service  List 
and  sends  it  to  eaxA  person  fisted,  wko 
then  serves  comments  on  others  on  the 
Ust  Persons  rachided  in  the  Serrica  List 
for  EDR-48B,  Docket  38746.  shell  be 
included  autoneticaBy.  (See  betew.) 

addresses:  Twenty  copies  of  comments 
should  be  sent  to  Docket  40320,  Qvi! 
Aeronautics  Board.  1S2S  Connecticnt 
Avenue,  NW..  Washington.  D.C  20(2a 
Individuals  may  submit  their  views  as 
consumers  without  fiKng  multipfg 
copies.  Copies  may  be  examined  m 
Room  711.  Civil  Aeronautica  Board.  1825 
Connecticut  Avenue;  f^JW..  Washington. 
D.C.  as  soon  as  they  are  received. 

FOR  RIRTMBI  MFOmiimOM  OONMCIt 

Barry  L  Molac.  Attocaey-Advisor.  Office 
of  the  General  Counsel.  Qvil 
Aeronautics  Board.  1825  ntmnn^'tifift 
Avenue..  NW..  Washington.  D.C:  (202} 
673-5205L 


SUI 


Aav 


BackgruuuJ 

By  appkcatioa  filed  June  2a  IQSa  in 
Docket  3«a9a,  Trans  World  Airiines 
requested  an  exemptioo  from  Iks  tariff 
observance  requirement  of  tlM  Padacal 
Aviation  Act  (section  403(b^)  to  praait  it 
to  pay  conHnissinns  to  cargo  sales 
agents  on  shipments  delivered  to  M  by 
air  freight  forwarders.  It  considered  an 
exemption  or  sinular  relief  necesaaiy 
because  in  certain  transactiona  a 
commission  to  an  agent  could  be 
considered  as  a  rebate  to  the  forwarder. 
Alternatively.  TWA  asked  for  a  blanket 
exemption  to  aQow  the  direct  payment 
of  conMnissioBs  to  iorwardeca.  Tha 
exemption  was  sou^t  in  connectton 
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with  foreign  air  transportation  only 
because  the  elimination  of  domestic  • 
cargo  tariffs  has  made  a  domestic 
exemption  imnecessary  as  a  practical 
matter.  Noting  that  §  296.32  (now  §296.7) 
expressly  prohibits  commissions  for 
indirect  cargo  aircarriers,  TWA  asserted 
that  U.S.-origin  traffic  remains  subject  to 
the  ban.  It  argued  that  the  prohibition  is 
being  circumvented  by  a  number  of 
practices,  resulting  in  commissions 
being  paid  on  a  substantial  amount  of 
forwarder-originated  traffia  In  some 
instances,  forwarders  use  agents  which 
are  affiliated  with  them,  and  in  other 
instances,  forwarders  who  are  also 
agents  engage  in  reciprocal  dealings  by 
which  one  routes  shipments  through 
another — on  paper  only — and  is  repaid 
in  kind. 

According  to  TWA,  viewpoints  as  to 
the  lawfulness  of  these  practices  differ 
from  forwarder  to  forwarder  and  direct 
air  carrier  to  direct  air  carrier.  Because 
of  differing  interpretations  of  an 
allegedly  ambiguous  section  in  the 
Board's  forwarder  rules,  TWA  claims 
that  forwarders  and  direct  air  carriers 
alike  are  not  on  an  equal  competitive ' 
footing.  TWA  expressed  its  inability  to 
police  such  borderline  practices,  and  in 
any  event  does  not  object  to  payment 
from  an  economic  standpoint.  In 
essence,  it  asked  that  we  reverse  our 
historic  interpretation  that  commission 
payments  to  forwarders  constitute 
rebating,  or  waive  tjie  prohibition. 
Answers  to  TWA's  petition  were  filed 
by  the  Air  Freight  Association  of 
America,  CF  Air  Freight,  Emery  Air 
Freight,  The  Flying  Tiger  Line  tic, 
Singapore  Airlines,  China  Airlines  and 
the  following  persons  jointly:  Fritz  Air 
Freight.  K  Line  Air  Service  (U.S.A.).  Inc., 
Kintetsu  World  Express  (U.S.A.),  Inc. 
and  Traffic  International  Corp.  All 
persons  requested  the  Board  to  act  in 
some  way  to  permit  the  payment  of 
commissions.  Summaries  of  these 
comments  are  attached  as  an  appendix 
to  this  notice.  In  addition  numerous 
persons  filing  comments  on  EDR-406 
(see  below)  expressly  addressed  the 
commission  issue.  Most,  if  not  all, 
supported  the  concept  and  we  refer 
interested  persons  to  appropriate 
comments  in  Docket  38748. 

At  approximately  the  same  time  that 
TWA  filed  its  petition,  several  carriers 
petitioned  the  Board  for  relief  from 
section  403(b)  of  the  Act  in  order  to  meet 
other  competitive  practices  that  could 
not  ordinarily  be  matched  by  adhering 
to  requirements  of  that  section.  In 
response  to  these  various  petitions,  the 
Board  proposed,  in  EDR-408,  44  FR 
64864,  September  30. 1980.  Docket  38746. 
to  permit  carriers  to  file  tariffs  which 


stated  maximum  fares  or  rates  only, 
with  carriers  free  to  charge  lower  prices 
at  their  discretion  subject  to  the 
statutory  prohibitions  on  unjust 
discrimination  and  unfair  methods  of 
competition  (sections  404(b)  and  411  of 
the  Act.  respectively).  As  a  side  efftct  of 
that  proposed  scheme,  air  carriers  using 
maximum  tariffs  would  have  been  able 
to  pay  commissions  to  forwarders  on 
shipments  tendered  by  the  latter.  In 
conjunction  with  the  NPRM  the  Board 
granted  a  blanket  exemption  on  an 
interim  basis  to  permit  commission 
payments  to  forwarders.  (Order  80-9- 
147.  September  24, 1980.) 

In  EDR^08E.  issued  along  with  this 
notice,  the  Board  is  terminating  the 
remainder  of  the  rulemaking  proceeding 
begun  by  EDR-408  without 
implementing  a  maximum  tariff  system. 
The  domestic  portion  of  that  proceeding 
was  terminated  in  EDR-408D,  which 
was  supplanted  by  our  domestic  tariff 
flexibility  rule.  ER-1246.  46  FR  46788. 
September  22. 1981.  Termination  of  the 
international  portion  requires  the  Board 
to  focus  more  directly  on  the  issue 
raised  by  TWA's  exemption  request. 
The  proposal  which  follows  represents 
our  view  as  to  the  most  appropriate 
resolution. 

The  Proposal  , , 

We  prrpose  to  amend  Parts  296  and 
297  to  permit  U.S.  indirect  cargo  air 
carriers,  foreign  air  freight  forwarders 
and  foreign  cooperative  shippers 
associations  (generically  referred  to  as    . 
indirect  cargo  carriers  hereafter)  to 
receive,  and  direct  air  ceirriers  to  pay 
directly,  fees  to  indirect  cargo  carriers 
on  shipments  tendered  by  the  latter. 
"Direct  air  carrier"  is  defined  in  these 
parts  as  including  U.S.  and  foreign  direct 
carriers. 

TWA  and  the  other  parties  which 
supported  its  request  have  pointed  out  a 
very  real  problem  caused  by  existing 
indirect  cargo  carrier  rules.  On  the  one 
hand,  in  amending  Part  296  in  ER-1094. 
44  FR  6634.  January  31, 1979.  the  Board 
permitted  indirect  cargo  air  carriers  to 
use  the  services  of  the  cargo  agents  of 
direct  air  carriers.  On  the  other  hand, 
we  prohibited  these  indirect  carriers 
from  receiving  commissions— either 
directly  or  indirecUy — on  shipments 
which  they  tender  to  the  direct  carriers 
as  indirect  carriers,  rather  than  as 
agents. 

These  actions  have  led  to  competitive 
inequities.  Commissions  are  routinely 
paid  to  indirect  cargo  carriers  on 
shipments  into  the  United  States,  but 
they  may  not  be  paid  on  outbound 
freight,  except  to  the  extent  that 
reciprocal  agency  arrangements  or 
a^iliated  agents  are  used.  Thus  there  is 


a  directional  imbalance  in  opptortunities 
for  compensation  and  marketing 
flexibility. 

The  prohibition  on  direct  and  indirect 
payments  also  has  the  potential  (which 
has  been  realized,  according  to  some 
commenters)  to  put  U.S.  carriers  on 
unequal  competitive  footing  with  each 
other.  The  existing  rule  leaves  the  status 
of  reciprocal  agency  arrangements  or 
the  use  of  affiliated  agents  in  doubt  A 
direct  air  carrier  or  indirect  cargo  carrier 
could  reasonably  interpret  the 
prohibition  on  indirect  commissions  to 
apply  to  such  arrangements.  A  carrier 
that  reaches  such  a  conclusion  is  at  a 
competitive  disadvantage  vis-a-vis  a 
carrier  which  takes  a  less  cautious  view 
of  the  restraints  of  §  S  296.7  and  297.32. 
The  public  interest  is  not  served  when 
carriers  are  forced  to  engage  in  arguably 
unlawful  practices  to  meet  competition. 

We  have  tentatively  concluded  that 
this  ambiguity  should  be  eliminated  by 
expressly  permitting  the  payment  of  fees 
to  all  types  of  indirect  cargo  carriers  on 
shipments  that  they  tender  to  direct 
carriers  in  their  roles  as  indirect 
carriers.  We  have,  since  the  passage  of 
the  air  cargo  deregulation  act.  Pub.  L. 
95-163.  been  withdrawing  more  and 
more  from  control  over  the  relatiopships 
between  indirect  air  cargo  carriers  and 
direct  air  carriers.  Our  view  has  been 
that  greater  flexibUity  granted  to  the 
parties  involved  will  ultimately  redound 
to  the  benefit  of  the  public.  [See  e.g.,  44 
FR  6634,  January  31, 1979.)  Our  proposal 
represents  one  more  step  in  this 
direction. 

In  granting  this  request  we  propose  to 
modify  the  relief  in  some  respects.  The 
word  "commission"  is  commonly 
associated  with  the  concept  of  an 
agency  relationship  between  the  person 
paying  the  commission  and  the  person 
receiving  it.  We  do  not  wish  to  suggest 
the  existence  of  this  relationship 
Between  an  indirect  cargo  carrier  and 
direct  carrier.  While  a  person  might  act 
as  an  indirect  carrier  for  some 
shipments  and  an  agent  of  a  direct 
carrier  for  others,  it  is  legally 
meaningless  to  act  as  both  for  the  same 
shipment.  The  existence  of  an  agency 
relationship  in  turn  would  imply  that  the 
direct  carrier,  rather  than  an  indirect 
carrier,  was  doing  business  with  the 
ultimate  shipper.  Moreover  it  would 
imply  that  the  indirect  cargo  carrier  was 
bound  to  sell  to  shippers  at  the  direct 
carrier's  tariff  rate.  Having  eliminated 
all  tariff  filing  requirements  on  indirect 
cargo  carriers,  we  have  no  desire  to 
reimpose  them  even  by  implication  in 
the  process  of  creating  greater  flexibility 
for  dealings  between  direct  and  indirect 
carriers.  We  therefore  proposed  to 
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permit  simply  the  payment  of  fees  to 
indirect  carriers,  and  at  this  time 
proposed  no  restriction  on  the  amount  of 
fees  or  method  of  payment. 

The  existing  prohibition  on  such  fees 
reflected  our  interpretation  of  the 
antirebating  provisions  of  the  Act  and 
originated  at  a  time  when  we  closely 
regulated  cargo  rates  and  practices  of 
the  direct  carriers.  In  recent  years, 
however,  we  have  removed  ourselves 
from  the  regulation  of  cargo  pricing 
practices  and  have  placed  greater 
reliance  on  competition  to  regulate  the 
industry.  We  believe  that  market  forces, 
represented  by  negotiation  between 
direct  and  indirect  air  carriers,  rather 
than  a  regulatory  agency,  can  best 
determine  the  extent  to  which  direct  air 
carriers  benefit  from  the  activities  of 
indirect  air  carriers.  We  have  therefore 
previously  authorized  the  use  of  cargo 
agents  by  forwarders  and  the  payment 
of  fees  for  "ready-for-carriage 
shipments".  (PS-86,  44  FR  45608,  August 
3, 1979..  See  also  EDR-330,  44  FR  45608, 
August  3, 1979.)  It  is  now  apparent  that 
more  flexibility  is  needed.  Neither  a 
ready-for-carriage  fee  nor  a  cargo 
weightbreak  may  be  adequate  to  permit 
direct  and  indirect  air  carriers  to  come 
to  satisfactory  terms  on  compensation 
for  services.  The  fact  that  carriers  have 
resorted  to  the  use  of  affiliated  agents 
and  reciprocal  agency  agreements 
provides  evidence  that  this  is  the  case. 
The  ability  to  pay  fees  to  indirect  cargo 
carriers  will  improve  the  effectiveness 
of  the  market  mechanism  by  removing  a 
regulatory  restraint  on  its  functioning. 

A  moderately  restrictive  approach  of 
banning  payments  under  reciprocal  or 
affiliated  agency  schemes  would  have 
practical  problems  in  implementation,  as 
well  as  being  inconsistent  with  our 
permissive  policies  in  this  area.  It  would 
place  direct  air  carriers  in  the  role  of 
policing  the  industry  and  add 
significantly  to  the  administrative  costs 
of  air  cargo  handling.  At  this  time,  we  do 
not  believe  that  the  benefits  of  a 
restrictive  policy  justify  imposing  those 
enforcement  costs  on  direct  air  carriers. 
As  a  practical  matter,  a  restrictive 
policy  could  only  be  implemented  by 
renewing  the  prohibition  on  forwarders' 
use  of  cargo  agents.  Such  a  ban  would 
reintroduce  a  recently  removed 
regulatory  constraint  in  the  air  cargo 
industry  at  a  time  when  we  are  trying  to 
minimize  regulatory  intervention  in 
general. 

We  believe  that  a  simple  exemption  to 
direct  carriers  on  the  one  hand  and 
forwarders  and  cooperatives  on  the 
other  to  permit  the  payment  of  fees 
directly  to  indirect  cargo  carriers  is  the 
most  effective  means  to  grant  the  relief 


requested.  TWA's  more  limited  request 
would  force  indirect  cargo  carriers  to 
comply  with  one  of  five  methods  of 
organization  in  order  to  qualify  for  fees. 
We  do  not  intend  to  prevent  indirect 
cargo  carriers  from  dealing  with 
separate  agents  where  there  are  valid 
economic  reasons  for  doing  so.  We  do 
not  want  to  force  carriers  to  resort  to 
one  of  these  methods  simply  to-qualify 
under  a  government  regulation  for  the 
payment  of  fees.  As  noted  above,  we 
intend  that  there  be  no  restrictions  on 
the  form  or  level  of  fee  payments. 
Toward  this  end,  we  propose  also  to 
eliminate  the  prohibitions  in  Parts  2GS 
and  297  on  the  payments  of 
commissions  as  a  means  of  avoiding 
confusion.  To  the  extent  that  the  word 
"commission"  implies  an  agency 
relationship,  the  prohibition  in  §  §  296.7 
and  297.32  is  already  meaningless, 
because  the  prohibition  by  its  terms 
covers  only  indirect  carriers.  To  the 
extent  that  the  word  means  a  payment 
other  than  to  an  agent,  we  propose  to 
allow  the  payment  This  action  will 
minimize  the  limitations  on  the 
flexibility  of  direct  and  indirect  carriers 
to  negotiate  additional  fee 
arrangements.  It  will  also  eliminate  the 
speciflc  problem  of  payments  of 
commissions  to  agents  affiliated  with 
indirect  cargo  carriers  raised  by  TWA. 

Although  TWA  requested  the 
exemption  only  with  respect  to  air 
freight  forwarders,  both  U.S.  and 
foreign,  we  are  including  domestic  and 
foreign  cooperative  shippers 
associations  within  the  scope  of  our 
proposal.  The  Board  has  for  some  time 
now  been  involved  in  a  program  of 
eliminating  unnecessary  distinctions 
between  shippers'  cooperatives  and 
freight  forwarders.  For  U.S.  carriers,  this 
program  recently  reached  its 
culmination  in  ER-1281,  46  FR  54726, 
November  4. 1981,  in  which  we 
eliminated  air  freight  forwarders  and 
cooperative  shippers  associations  as 
separate  classifications  and  defined  a 
new  single  class  of  indirect  cargo  air 
carriers.  At  the  present  time,  we  know 
of  no  reasons  to  deviate  from  this  policy 
with  respect  to  payment  of  fees  by 
direct  carriers,  and  the  proposal 
accordingly  encompasses  all  types  of 
indirect  cargo  air  carriers,  foreign  air 
freight  forwarders  and  foreign 
cooperative  shippers  associations. 

Finally,  in  issuing  EDR-408,  the  Board 
also  granted  exemptions  to  permit  direct 
air  carriers  to  pay  commissions  to 
forwarders  pending  final  Board  action 
on  EDR-408.  [See  Order  80-9-147.)  That 
proceeding  is  being  terminated,  but  we 
believe  that  the  exem.ption  should  be 
continued  pending  final  action  on  our 


new  proposal.  A  separate  order  extends 
the  interim  exemption.  {Order  81-12- 
113.) 

Initial  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  Pub.  L 
96-354.  took  effect  on  January  1. 1981. 
The  Act  is  designed  to  ensure  that 
agencies  consider  flexible  approaches  to 
the  regulation  of  small  businesses  and 
other  small  entities.  It  requires 
regulatory  flexibility  analyses  for  rules 
that,  if  adopted,  will  have  a  "signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities."  While  the 
signiHcance  of  this  rule's  economic 
impact  may  be  questioned,  we  have 
elected  to  perform  an  intial  regulatory 
flexibility  analysis  in  this  case. 

The  analysis  requires  a  description  of 
the  need,  objectives,  legal  basis  for  and 
flexible  alternatives  to  the  proposed 
action.  The  first  three  requirements  are 
met  by  our  prior  discussion.  We  have 
also  identified  and  discussed  alternative 
approaches. 

In  addition,  the  analysis  must  include 
a  description  of  the  small  entities  to 
which  this  proposal  would  apply,  the 
reporting,  recordkeeping  and  other 
requirements  of  this  proposed  rule,  and 
any  other  rules  which  may  duplicate, 
overlap  or  conflict  with  it  The 
modifications  proposed  in  this  notice 
would  affect  all  air  freight  forwarders 
and  foreign  air  freight  forwarders,  most 
which  are  small  businesses,  and  all 
direct  air  carriers  providing  cargo 
service  that  have  dealings  with 
forwarders,  including  some  small  direct 
carriers.  The  rule  change,  however, 
would  impose  no  recordkeeping, 
reporting  or  other  requirements  nor 
otherwise  add  to  affected  persons* 
compliance  burdens.  To  the  contrary,  it 
would  eliminate  the  need  of  indirect 
cargo  carriers  to  use  reciprocity 
arrangements  or  establish  affiliates  to 
be  paid  fees  on  consoUdated  shipments. 

Accordingly:  The  Board  proposes  to 
amend  14  CFR  Part  296,  Indirect  Air 
Transportation  of  Property  and  Part  297. 
Foreign  Air  Freight  Forwarders  and 
Foreign  Cooperative  Shippers 
Associations,  as  follows: 

PART  296— INDIRECT  AIR 
TRANSPORTATION  OF  PROPERTY 

§296.7    IRetnovedl 

1.  Section  296.7.  Prohibition  against 
receipt  of  commissions,  would  be 
removed. 

2.  Section  296.10  would  be  amended 
by  revising  paragraph  (a)(1)  and  adding 
a  new  paragraph  (dj  to  read: 
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§  296.10    Relief  and  exemption  from  ttie 
Act 

(a)  Indirect  cargo  air  carriers  are 
hefeby  exempted  from  the  provisions  of 
Title  rv  of  the  Act  only  if  and  so  long  as 
they  comply  with  the  provisions  of  this 
part  and  its  conditions,  and  to  the  extent 
necessary  to  permit  them  to  organize 
and  arrange  their  air  freight  shipments 
to  provide  indirect  air  transportation, 
except  for  the  following  sections: 

(1)  Subsection  403(b)(2)  (solicitation  of 
rebates).  However  indirect  cargo  air 
carriers  £ire  exempt  from  section 
403(b)(2)  to  the  extent  necessary  to 
permit  them  to  solicit,  accept,  or  receive 
fees  from  direct  air  carriers. 
***** 

(d)  Direct  air  carriers  are  exempted 
from  section  403  of  the  Act  to  the  extent 
necessary  to  permit  them  to  pay, 
directly  or  indirectly,  fees  to  indirect 
cargo  air  carriers. 

Part  296    [Amended] 

3.  The  table  of  contents  would  be 
amended  accordingly. 

PART  297— FOREIGN  AIR  FREIGHT 
FORWARDERS  AND  FOREIGN 
COOPERATIVE  SHIPPERS 
ASSOCIATIONS  PAYMENTS  TO 
INDIRECT  CARGO  CARRIERS 

1.  Section  297.10  would  be  revised  to 
read: 

§  297.10    Exemption  from  ttie  Act 

(a)  Foreign  indirect  air  carriers  with 
an  effective  registration  under  this  part 
are  exempted  from  the  following 
provisions  of  the  Act  only  if  and  so  long 
as  ^lB|cj2pmply  with  the  provisions  of 
this^art  and  die  conditions  imposed 
herein,  and  to  the  extent  necessary  to 
permit  them  to  arrange  their  air  freight 
shipments: 

(1)  Section  402  (Permits); 

(2)  Subsections  403(a]  and  403(b)(l] 
(Tariffs): 

(3)  Subsection  403(b)(2)  (Solicitation 
of  rebates)  to  the  extent  necessary  to 
permit  them  to  solicit,  accept,  or  receive 
fees  from  direct  air  carriers. 

(4)  Subsection  404(a)(2)  (Carrier's 
Duty  to  establish  just  and  reasonable 
rates,  etc.);  and 

(b)  Direct  air  carriers  are  exempted 
from  section  403  of  the  Act  to  the  extent 
necessary  to  permit  them  to  pay, 
direcdy  or  indirectly,  fees  to  foreign  air 
freight  forwarders  and  foreign 
cooperative  shippers  associations  on 
consolidated  shipments. 

§297.32    [Removed] 

2.  Section  297.32.  Prohibition  against 
receipt  of  commissions,  would  be 
removed. 


3.  The  table  of  contents  would  be 
amended  accordingly. 

(Sees.  101(3).  102,  204.  403.  404.  416.  Pub.  L, 
85-728.  as  amended  72  Stat.  737,  740,  743, 
786.  767,  771;  49  U.S.C  1301. 1302, 1324. 1377. 
1378, 1386) 

By  the  Qvil  Aeronautics  Board: 
Phillis  T.  Kaylor, 
Secretary. 

Appendix  A — Pleadings 

TWA.  Docket  38298 

The  Board  has  substantially  liberalized  its 
regulations  for  air  freight  forwarders  and 
other  indirect  air  cargo  carriers,  and  these 
changes  have  significantly  altered  past 
practices  with  a  major  effect  on  the 
international  air  cargo  market.  One  of  the 
most  important  changes  is  the  one  that 
permits  indirect  air  carriers  to  use  direct  air 
carrier  sales  agents,  thus  permitting  direct  air 
carriers  to  pay  commissions  on  consolidated 
shipments. ' 

Since  the  adoption  of  these  new  rules, 
several  U.S.  air  freight  forwarders  have 
begun  to  use  carrier  agents  on  their  outbound 
international  consolidations.  Consequently, 
this  practice  could  serve  to  inhibit  payment 
of  commissions  otherwise  consistent  with  the 
purport  and  intent  of  ER-1094,  because  of  the 
possibility  that  a  rebate,  however  indirect, 
could  or  might  talce  place.' This  concern 
stems  from  the  prohibition  that  no  forwarder, 
acting  in  that  capacity,  may  accept,  directly     < 
or  indirectly,  any  payment  of  a  commission 
on  traffic  tendered  to  a  direct  carrier  or  its 
agent.' 

TWA  has  long  advocated  the  payment  of 
commissions  on  consolidated  consignments 
to  assure  that  U.S.  forwarders  are  on  an 
equal  competitive  footing  with  their  foreign 
counterparts.  While  the  prohibition  on 
commissions  remains  on  U.S.-originating 
shipments,  it  states  that  this  practice  is 
antithetical  to  inbound  shipments  to  the 


■The  Board  stated  in  ER-1094;  "Permitting 
indirect  cargo  carriers  to  use  direct  air  carrier 
agents  will  give  them  greater  flexibility  where  it  is 
needed,  similar  to  their  authority  to  use  other 
indirect  carriers.  .  .  .  forwarders  may  continue  to 
operate  as  lATA  (International  Air  Transport 
Association)  cargo  agents  for  the  direct  carrier  on  a 
shipment  tendered  by  the  shipper.  .  .".  (Page  4) 

'TWA  states  it  has  received  a  request  for 
payment  of  commissions  from  a  forwarder  who 
wishes  to  show  himself  as  agent.  With  the 
exception  of  this  request,  TWA  is  of  the  tielief  that 
ER — 1094  permits  an  agent  to  accept  commissions 
on  any  other  forwarder  shipments. 

'14  CFR  286.32.  In  permitting  indirect  cargo  air 
carriers  to  use  agents  of  direct  air  carriers,  TWA 
states  that  the  Board  acltnowledged  that  the 
prohibition  against  this  use  in  the  past  was  "based 
on  the  fear  that  air  freight  forwarders  would  set  up 
dummy  agencies  to  collect  commissions  .  .  .  or .  .  . 
to  split  commissions,  t>oth  of  which  are  prohibited 
as  a  rebate"  (ER-1094.  page  3).  and  that,  in  PS-86, 
Docket  30362,  the  Board,  in  amending  its  policy 
statements  to  permit  payments  to  forwarders  and 
other  shippers  for  "non-air  transportation"  services, 
admonished  ".  .  .  we  remain  of  the  opinion  .  .  .  that 
commissions  are  rebates  of  filed  tari^s  when  paid 
to  the  user  of  the  transportation,  and  to  not  fall  into 
the  category  of  payments  authorized  in  this 
statement  of  policy."  (Page  3) 
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United  States.  If  further  states  that  an 
exemption  is  necessary  to  assure  that  the 
flexibility  permitted  by  ER-1094  is  fully 
effectuated  without  unintentional  limitations 
that  cculd  result  from  overly  narrow 
interpretations  concerning  rebates. 

Since  the  adoption  of  ER-1094.  TWA's 
commission  payments,  as  a  percent  of  its 
international  air  freight  revenues,  have  risen 
from  approximately  3.4%  in  the  third  quarter 
of  1979  to  a  full  5.0%  in  the  most  recent  three- 
month  period,  which  in  the  latter  accounts  for 
100%  of  this  traffic. 

Some  of  the  practices  that  have  evolved 
since  the  issuance  of  ER-1094  are  as  follows: 

(a)  Forwarder  A.  who  is  the  shipper  and 
consignee,  shows  in  the  agency  box  on  the 
airwaybill  the  agent  of  Forwarder  B. 
Conversely,  Forwarder  B  (as  shipper  and 
consignee)  shows  the  agency  services  of 
Forwarder  A. 

(b)  Forwarder  C  is  a  subsidiary  of 
Corporation  X.  Corporation  X  also  has 
another  subsidiary.  Agent  A.  Forwarder  C 
shows  Agent  A  on  the  airwaybill. 

(c)  Forwarder  D  owns  a  subsidiary. 
Company  Y,  which  in  turn  owns  a  subsidiary, 
Agent  a  Forwarder  D  shows  Agent  B  in  the 
agency  box  on  international  airwaybills. 

(d)  Forwarder  E  owns  a  subsidiary.  Agent 
C,  and  shows  Agent  C  as  its  agent  on 
international  airwaybill  consoUdations. 

TWA  states  that  agents  in  the  above- 
described  relationships  are  not  prohibited 
from  accepting  commission  payments  and 
that  forwarders  and  other  carriers  hold  this 
view.  It  states  if  the  prohibition  against 
commissions  was  given  a  narrow 
interpretation  it  would  leave  it  arm's  length 
and  proper  bona  fide  commission  practices 
open  to  question  as  to  whether  they  are,  or 
are  not,  a  prohibited  rebate. 

The  carrier  further  contends  that  is  cannot 
and  should  not  be  expected  to  investigate 
beyond  the  representations  on  the  airwaybill 
and  verification  of  proper  agency 
accreditation  to  assure  that  such  requests  for 
commissions  are  proper,  and  that  to  require 
otherwise  would  disrupt  the  flow  of 
international  air  cargo  shipments. 

TWA  as  an  alternative  suggests  that  an 
exemption  be  granted  permitting  payment  of 
commissions  to  forwarders  on  all  U.S.- 
originating  international  shipments.  In 
support,  it  states  that  the  Board  now  permits 
negotiated  payments  for  services  performed 
by  forwarders  in  making  air  cargo  "ready  for 
carriage"  which  are  not  considered  rebates 
and  are  thus  permissible  under  the  Act.«  It 
also  states  there  is  little  difference  between 
requiring  the  price  paid  by  direct  air  carriers 
for  such  services  to  be  determined  by 
negotiation  with  respect  to  each  sericc 
provided,  and  alternatively  allowing  a 
commission  rate  as  a  basis  for  compensating 
all  services  provided  by  the  forwarder.  Thus 
it  concludes  that  all  that  remains  in  whether 

*  14  CFR  399.86:  PS-88.  July  30, 1979. 

•  TWA  states  that  the  Board  itself  has  announced 
unequivocally  a  relaxed  policy  on  anti-rebate 
enforcement  in  numerous  instances,  renecting  its 


forwarder  commissions  on  outbound 

shipments  from  the  U.S.  should  retain  the 

character  of  being  "rebates".* 

TWA  states  that  its  exemption  request  is 
consistent  with  the  International  Air 

Transportation  Competition  Act  of  1979  (Pub. 
L  96-192),  and  it  would  be  inconsistent  for 
the  Board  to  now  impede  compensation 
similar  to  that  already  commonplace  on 
inbound  shipments  to  the  U.S.  in  the  form  of 
commission  payments  to  U.S.  forwarders. 
This  inconsistency,  left  over  from  long 
outdated  historical  treatment  of  forwarders 
as  "purchasers"  of  air  transportation,  belies 
the  true  nature  of  the  forwarder  relationship 
vrith  direct  air  carriers  as  one  of  joint- 
venturer  in  the  promotfon  and  development 
of  air  cargo  transportation." 

Because  of  the  increasing  number  of 
requests  for  commissions  being  received  by 
TWA,  it  uj:ge8  the  Board  to  act  expeditiously 
on  this  application.  Therefore  TWA  requests 
that  the  Board  grant  on  an  expedited  basis, 
Bn  exemption,  pursuant  to  section  416(b)  of 
the  Act.  to  the  extent  necessary  to  permit  the 
payment  by  it  of  commissions  to  cargo  agents 
identified  in  the  airwaybill,  subject  to 
verification  of  proper  agency  accreditation, 
on  outbound  international  shipments  under 
tMe  circumstances  set  forth  above,  or, 
alternatively,  that  the  Board  grant  a  blanket 
exemption  to  the  extent  necessary  to  permit 
the  direct  payment  of  commissions  to  air 
freight  forwarders  on  all  U.S.  outbound 
international  air  cargo  shipments. 

CF  Air  Freight  (CF),  Singapore  Airlines 
Limited  (SAL),  Emery  Air  Freight,  and  the  Air 
Freight  Association  of  America  (AFAA), 
support  TWA's  application.  AFAA  also 
suggests  in  the  alternative  that  §  296.32  be 
repealed  and  that  the  Board  issue  a  policy 
statement  declaring  the  payment  of 
commissions  on  consolidated  shipments  to  be 
legal.  CF  also  asks  that  the  requested 
exemption  apply  to  foreign-origin  inbound 
consolidaUon  traffic  to  the  U.S.,  and  SAL 
asks  that  the  exemption  include  foreign  air 
carriers.  Fritz  Air  Freight  "K"  Line  Air 
Service  (U.S.A.),  Inc.,  Kintetsu  Worid  Express 


view  that  in  a  deregulated  environment  including 
internationally,  strict  prohibition  of  r6t>ates  may  be 
anti-competitive:  for  example,  in  Order  7B-12-49. 
December  7, 1978,  the  Board  observed  thai  rebating 
"has  diminished  as  an  enforcement  problem  as  the 
air  transportation  system  has  t>ecome  more 
competitive"  and  exempted  all  U.S.  and  foregin  air 
carriers  from  Section  403(b)  to  permit  compensation 
or  monetary  adjustments  to  resolve  consumer 
grievances  that  might  otherwise  tic  precluded  by 
their  tariffs:  more  recently,  the  Board  asked  the 
federal  court  to  dissolve  an  Injunction  against  fare 
and  rate  rebating  in  Transpacific  markets  (The  Wall 
Street  Journal.  May  27, 1980.  page  6);  a  similar 
injunction  against  North  Atlantic  rebating  will  \x 
permitted  to  expire  on  September  28  of  this  year. 
•  TWA  states  that  forwarders  uniquely  perform 
substantial  services  of  material  benefit  to  direct  air 
carriers  for  which  they  are  entitled  to  receive  fair 
compensation:  these  benefits  warranting 
remuneration,  which  include  extensive  air  cargo 
sales  and  promotional  efforts  typically  undertaken 
by  forwarders,  extend  well  beyond  the  limited 
"non-air  transportation  services"  for  which  the 
Board  now  considers  direct  air  carrier  payments 
permissible  (14  CFR  399.86). 
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(U.S.A.).  Inc.,  and  Traffic  International  Corp. 
(Joint  Forwarders)  state  in  their  comments 
that  they  have  no  problem  with  TWA's 
request,  but  question  whether  an  exemption 
is  needed  for  the  reason  that  it  would  be 
preferable  for  the  Board  to  declare  that  the 
anti-rebate  provisions  of  the  Act  are  not 
applicable  to  payments  to  intermediaries, 
whether  cargo  agent  or  forwarder.'  , 

The  Flying  Tiger  Line  Inc.  (FTL),  in  support 
of  TWA's  application  states  that  the  Board 
should  separately  consider  the  underlying 
question  of  whether  its  prohibition  on  the 
payment  of  commissions  to  forwarders  for 
U.S.  originating  consoUdations  serves  any 
meaningful  purpose  in  an  environment  in 
which  a  number  of  consolidators  are 
apparently  circumventing  the  regulation.  Like 
TWA,  FTL  states  that  with  the  adoption  of 
the  new  regulations  came  a  sharp  change  in 
the  practices  of  the  forwarders,  and  many 
tenders  which  previously  had  been  made  to  a 
direct  air  carrier  have  now  shifted  through 
cargo  agents.  The  balance  of  FTL's  comments 
essentially  are  the  same  as  those  of  TWA. 

Also,  FTL  believes  that  if  the  Board 
continues  to  adhere  to  the  view  that 
commissions  to  forwarders  acting  as 
consolidators  constitute  illegal  rebates,  that 
consideration  must  be  given  to  enforcing  the 
prohibition,  since  a  regulation  which  is 
generally  known  to  be  unenforced  is 
routinely  ignored,  and  disadvantages  those 
forwarders  who  attempt  to  comply.  FTL 
states  that  several  of  their  largest  customers 
have  voiced  just  such  complaints  and 
stressed  the  unfavorable  economic 
consequences  on  their  companies  of  not 
joining  in  the  type  of  "sham"  agency 
transactions  which  they  assert  to  be 
prevalent. 

Northwest.  Docket  38284 

Northwest  states  that  this  exemption  is 
necessary  to  respond  to  competition  from 
carriers  which  are  likely  to  engage  in  rebating 
practices  if  the  United  States  District  Court 
for  the  Northern  District  of  California 
dissolves  a  currently  effective  consent  decree 
(Decree).*  Accordingly,  Northwest  requests 
that  the  exemption  sought  become  effective 
only  in  the  event  that  the  Court  dissolves  the 
Decree.  Northwest  also  requests  that  the 
Board  ask  the  Court  to  stay  its  decision 
pending  the  disposition  of  this  application. 

Northwest  states  that  it  is  filing  this 
exemption  apphcation  with  reluctance,  but 
finds  that  there  is  no  other  way  it  can 
reasonably  protect  the  economic  viability  of 
its  transpacific  operations.  Currently,  the 
Decree  protects  the  integrity  of  the  tariff- 
filing  system  in  transpacific  markets,  and 
enjoins  carriers  from  engaging  in  unlawful 
"rebating" — that  is,  the  covert  undercutting  of 
posted  rates,  fares,  charges,  and  practices.  It 
says  the  Board  is  supporting  legal  efforts  to 
bring  about  the  dissolution  of  the  Decree,  at 
least  in  part,  because  it  does  not  have 


'The  foint  Forwarders  also  raise  a  question  and 
seek  certain  clarification  with  respect  to  TWA's 
example  (a)  see  page  Z  supra.  By  our  action  here, 
however,  their  question  is  moot. 

•  U.S.  V.  Air  New  Zealand,  Ltd.  et  at..  No.  C-7»- 
0320  (N.D.  Cal.)  (final  Judgment  and  Decree  issued 
March  29, 1976).  A  copy  of  the  Decree  was  attached 
as  Appendix  A  to  Northwest's  application. 


sufficient  resources  to  allocate  to  assisting 
the  Court  in  enforcing  the  Decree,  and  that 
the  same  insufficiencies  would  of  necessity 
severly  restrict  the  Board's  ability  to  enforce 
the  Act's  anti-rebating  provisions 
administratively.  In  the  absence  of  a  credible 
deterrent  in  the  form  of  vigorous  Court  or 
Board  enforcement  of  the  tariff-filing  system. 
Northwest  believes  that  market  conditions  in 
the  Pacific  will  lead  to  the  return  of 
widespread,  covert  rebating  practices.  It  also 
says  the  Board's  actions  in  supporting  the 
dissolution  of  the  Decree  and  publicly 
announcing  its  enforcement  strategy  could  be 
interpreted  as  condoning,  or  at  least 
tolerating,  some  rebating  practices  as  long  as 
they  lead  to  price  reductions  for  consumers. 

Northwest  notes  that  it  is  prepared  to 
compete  with  those  carriers  that  may  engage 
in  rebating;  however,  it  needs  the  legal 
authority  to  do  so.  otherwise  it  would  be  a 
crtminal  offenae  and  would  subject  it  to  other 
federal  laws  which  may  require  the 
disclosure  of  such  illegal  practices. 

Northwest  further  notes  it  Is  filing  its 
opposition  to  dissolution  of  the  Decree  with 
the  Court.  It  continues  to  believe  that 
meaningful  enforcement  of  the  anti-rebating 
provisions  of  the  Act  not  only  best  serves  the 
public  interest,  but  is  required  by  law.  In  the . 
event  that  the  Decree  is  dissolved,  however, 
it  says  that  the  exemption  its  seeks  is 
necessary  to  permit  it,  as  a  U.S.-flag  carrier, 
to  compete  faiirfy  while  continuing  to  adhere 
faithfully  to  federal  legal  requirements. 

The  carrier  requests  the  B<3ard  to  consider 
permitting  It  to  file  tariffs  containing  list 
prices  from  which  reductions  or  other 
departures  would  be  permitted  on  an  ad  hoc 
basis,  thiu  giving  it  the  flexibihty  to  negotiate 
reductions  or  changes  in  the  practices  set 
forth  in  its  tariffs.  This  approach  would 
establish  ceilings  and  restrictions  that 
Northwest  could  reduce  and  change  as 
necessary  to  meet  competition. 

FTL  filed  comments  stipporting  and 
opposing  Northwest's  views  and  request. 
While  agreeing  with  Northwest  as  to  the 
situation  which  will  likely  prevail  in  the 
event  the  Decree  is  terminated,  it  does  not 
favor  either  the  requested  exemption  to 
depart  from  published  tariffs,  or  to  revise 
tariffs  to  reflect  maximum  rates  only.  Instead, 
it  prefers  taoperate  in  a  free  market,  without 
undue  government  regulation  and  advocated 
the  total  elimination  of  the  current 
international  cargo  tariff  filing  requirement 

Pan  American,  Docket  38157,  et  al. 

In  support  of  its  request  PA  states  that  the 
Board  is  aware  of  the  troublesome  problems 
relating  to  fares  in  U.S.-Southeast  Asia  air 
transportation,  not  only  with  respect  to 
rebating,  but  the  wide  array  of  fares,  which 
vary  from  carrier  to  carrier  and  change 
frequently.  All  of  this  has  caused  confusion  to 
the  traveling  public.  It  also  states  that  this  is 
further  compounded  by  the  fact  that  many 
carriers  offer  less  than  daily  service  to  many 
of  these  points,  and  a  change  in  day  of  travel 
can  subject  the  passenger  to  an  entirely 
different  tariff;  thus,  if  a  person  who  has 
purchased  a  ticket  on  another  airline  wishes 
to  utilize  PA,  he  well  may  have  to  contend 
with  these  complexities  and  pay  a  "penalty" 
to  do  so.  The  carrier  alleges  that  grant  of  the 


exemption  would  alleviate  the  confusion  in 
the  U.S. -Southeast  Asia  fares. 

PA  beUeves  the  requested  exemption 
clearly  is  "consistent  with  the  public  interest" 
within  the  meaning  of  section  416(b)(1)  of  the 
Act  Additionally,  it  states  that  the  exemption 
should  benefit  it  because  it  will  allow  it  to 
attract  some  additional  passengers. 

PA  notes  this  experiment  will  be  limited  in 
extent  because  an  "endorsement"  by  the 
carrier  whose  ticket  is  used  will  be  required, 
and  the  number  of  passengers  which  it  will 
carry  in  this  fashion  is  naturally 
circumscribed.  This  experiment  moreover,  is 
proposed  in  the  spirit  of  the  Board's  recent 
encouragement  of  carrier  initiative  in 
fashioning  appropriate  fares,  based  on 
marketplace  considerations,  for  scheduled 
services.  Thus  it  states  it  is  making  every 
effort  to  compete  vigorously  by  offering 
appropriate  feres  and  by  increasing  its 
scheduled  service  utilization  where  possible. 

In  addition  to  supporting  Pan  American's 
request  Braniff  also  requests  that  it  be 
granted  the  same  authority.  While  BN's 
transpacific  operations,  which  ■erve  Seoul 
and  Hong  Kong,  are  not  aa  extensive  a  PA's, 
BN  states  that  its  legal  position  is  identical  in 
all  material  respects  to  PA's  and  views  PA's 
petition  in  Docket  38157  as  a  request  that  the 
Board  authorize  a  new  form  of  competition  in 
transpacific  markets.  Qearly,  according  to 
BN,  the  rules  must  be  the  same  for  ail  carriers 
in  the  marketplace. 

For  these  reasons,  BN  requests  an 
exemption  to  permit  it  to  accept  for 
transportation  between  points  in  the  United 
States  and  Guam,  on  the  one  hand,  and  BN's 
authorized  points  in  Asia,  on  the  other, 
airline  tickets  of  other  carriers  at  fares  lower 
than  BN's  filed  fares,  without  collecting 
additional  sums  of  money  from  the 
passengers  affected. 

Japan  Air  Lines  Company,  Ltd.,  Philippine 
Airiines,  Inc.,  and  Singapore  Airlines 
Limited,  by^pplicaUons  filed  June  11, 1980, 
ask  that  whatever  grant  is  given  to  BN  and  PA 
should  likewise  be  given  to  them.  By 
application  filed  August  4, 1980,  Korean  Air 
Lines  joins  the  foregoing. 
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18  CFR  Parts  271, 273,  and  274 

High-Cost  Natural  Gas  Produced  From 
Intermediate  Deep  Drilling 

agency:  Federal  Energy  Regulatory 

Commission. 

action:  Notice  of  proposed  ndemaking. 

summary:  Pursuant  to  section  107  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
the  Federal  Energy  Regulatory 
Commission  is  proposing  a  rule  to 
establish  as  a  category  of  high-cost 
natural  gas  subject  to  a  special  incentive 
price  ceiling,  gas  produced  from  depths 
between  10,000  and  15,000  feet. 
Inasmuch  as  little  production  has 
occurred  at  these  Intermediate  depths, 
the  Commission  is  proposing  to  permit 


Federal  Regbter  /  Vol.  47.  No.  3  /  Wednesday.  January  6.  1982  /  Proposed  Rules  639 


an  incentive  price  ceiling  in  order  to 
encourage  gas  production  from  these 
depths. 

DATES:  Written  comments  (an  original 
and  14  copies)  must  be  received  by 
January  30, 1982. 

ADDRESS:  Comments  must  be  filed  with 
the  Office  of  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NK,  Washington. 
D.C.  20426. 

FOR  FURTHEII  INFORMATION  CONTACT 
Michael  A.  Strosser,  Office  of  General 
Counsel.  825  North  Capitol  Street  NE. 
Washington.  D.C.  20426,  (202)  357-8033. 
SUPPLEMENTARY  INFORMATION: 
Issued  December  30, 1981. 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  proposing 
in  this  rulemaking  to  establish  a  new 
category  of  high-cost  natural  gas  in 
accordance  with  its  authority  under 
section  107  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  (15  U.S.C.  3317). 
Specifically,  the  Commission  proposes 
to  amend  18  CFR  Parts  271  and  274  to 
establish  special  incentive  maximum 
lawful  prices  for  gas  produced  from 
depths  between  10,000  and  15,000  feet. 

II.  Background 

Five  categories  of  gas  are  described  as 
high-cost  gas  in  section  107(c).'  Four  of 
these,  described  in  subsections  (c)(l] 
through  (4),  were  deregulated  in 
accordance  with  section  121.  Included  in 
the  categories  of  deregulated  gas  is  gas 
produced  from  depths  more  than  15,000 
feet  through  wells  drilled  on  or  after 
February  19. 1977. 

The  final  category,  described  in 
subsection  (c)(5),  includes  those 
categories  of  high-cost  gas  identiHed  by 
the  Commission.  The  Commission  is 
authorized  pursuemt  to  section  107(b)  *  to 


■  Section  t(7(c)  (19  U.S.C  3317)  reads  as  foUows: 
For  purpotes  of  this  section,  the  tenn  "high-cost 

natural  gas"  means  natural  gas  determined  in 

accordance  »\rilh  section  SOS  to  be — 

(1)  produced  from  any  well  the  surface  drilling  of 
which  began  on  or  after  February  19, 1977,  if  such 
production  is  from  a  completion  location  which  is 
located  at  a  depth  of  more  than  15.000  feet; 

(2)  produced  from  geopressured  brine; 

(3)  occluded  natural  gas  produced  from  coal 
seams: 

(4)  produced  from  Devonian  shale;  and 

(5)  produced  under  such  other  conditions  as  the 
Commission  determines  to  present  extraordinaiy 
risks  or  cost*. 

'Section  107(b)  provides  that: 

The  Commission  may.  by  rule  or  order,  prescribe 
a  maximum  lawful  price,  applicable  to  any  first  sale 
of  any  high-ooet  natural  gas,  which  exceeds  the 
otherwise  applicable  maximum  lawful  price  to  the 
extent  that  such  special  price  is  necessary  to 
provide  reasonable  Incentives  for  the  production  of 
such  high-cost  natural  gas. 


prescribe  a  maximum  lawful  price 
necessary  to  provide  reasonable 
incentives  for  the  production  of  gas 
which  the  Commission  determined,  in  its 
discretion,  pursuant  to  section  107(c)(5) 
to  be  high-cost  gas.  In  the  discussion  of 
the  Commission's  authority  under 
section  107,  the  NGPA  Conference 
Report  specifically  mentions  deep  gas 
produced  from  depths  less  than  15.000 
as  a  possible  category  which  would 
qualify  for  an  incentive  price. 

On  June  13. 1979.  the  Commission 
issued  a  Notice  of  Inquiry  (Docket  No. 
RM79-44.  (44  FR  34969.  June  15. 1979)) 
inviting  suggestions  regarding  possible 
categories  of  high-cost  gas.  T^e  notice 
specifically  requested  interested 
commenters  to  identify  the  categories 
which  should  be  considered  and  the 
price  which  would  be  necessary  to 
provide  a  reasonable  incentive  for  the 
production  of  that  category  of  gas. 

On  April  8, 1980,  the  Commission 
received  a  petition  for  rulemaking  from 
Texas  Oil  &  Gas  Corp.  (TXO)  suggesting 
that  the  Commission  identify  as  a 
category  of  high-cost  gas  natural  gas 
produced  from  completion  locations 
between  10,000  and  15,000  feet.  The 
petition  did  not  propose  a  specific 
incentive  price,  but  argued  that  one  is 
necessary  because  of  the  high  costs  and 
risks  involved  in  drilling  at  an 
intermediate  depth.  Comments  were 
invited  on  that  petition.  (45  FR  45597. 
July  7, 1980). 

Information  obtained  by  the 
Commission  through  its  own  expertise 
and  comments,  discussed  more  fully 
below,  indicate  that  gas  produced  from 
depths  between  10,000  to  15,000  feet  is 
high-cost,  high-risk  gas.  Accordingly,  we 
propose  to  establish  an  incentive  price 
ceiling  for  such  gas.  The  following 
discussion  outlines  the  significant 
features  of  the  proposed  rule  and 
discusses  the  outstanding  issues  on 
which  we  encourage  the  public  to 
comment 

III.  Summairy  of  the  Proposed  Rule 

The  proposed  rule  identifies  gas 
produced  from  depths  between  10,000 
and  15,000  feet  as  high-cost,  high-risk 
gas  and  provides  an  incentive  price 
ceiling  of  150  percent  of  the  section  103 


The  conference  agreement  gives  the  Commission 
authority  to  add  other  categories  of  natural  gas 
production  to  the  list  which  qualities  for  special 
price  treatnMnt  under  this  section. 

•  •  •  •  . 

For  example,  some  new  wells  will  produce  from 
depths  close  to  15.000  feet  and  some  reentries  will 
produce  from  depths  below  15.000  feet,  both 
possibly  involving  costs  greater  than  normal  but 
neither  quali^ring  as  high  cost  gas  under  sec  107(cJ, 
The  Commission  may  determine  that  such  wells 
should  receive  special  price  treatment  under  this 
section.  (H.  Rept.  No.  9Sth  Cong.,  2d  Seas.  88  (1978).) 


price  for  gas  produced  from  depths 
greater  than  IQjOOO  feet  This  nde  will 
provide  an  incentive  for  the  production 
of  gas  from  certain  new  wells  drilled  to 
depths  between  10,000  and  15,000  and 
for  gas  produced  from  deeper  drilling  to 
depths  beyond  10.000  feet.  The  incentive 
price  ceiling  would  be  extended  only  to 
gas  produced  from  a  well  the  surface 
drilling  of  which  or  deeper  drilling  of 
which  begins  on  or  after  December  30. 
1981, 

A.  Depths 

All  the  comments,  filed  in  response  to 
TXO's  petition,  attempted  to 
demonstrate  to  the  Commission  that  gas 
between  10.000  and  15,000  feet  is  high- 
cost,  high-risk  gas.  Drilling,  development 
and  production  of  gas  becom^  more 
costly  as  the  depth  of  the  gas  increases. 
Congress  recognized  this  fact  and 
responded  by  deregulating  gas  produced 
from  depths  greater  than  15.000  feet  As 
evidenced  by  the  discussion  in  the 
^Conference  Report  quoted  above. 
Congress  was  also  aware  that  gas 
produced  from  shallower  depths  mi^t 
be  high-cost  gas.  However,  it  clearly  left 
to  the  Commission  the  discretion  to 
determine  whether  such  gas.  in  fact  is 
high-cost  or  high-risk,  and,  if  so,  to 
determine  at  what  depths  the  costs  and 
risks  become  sufficiendy  extraordinary 
to  merit  a  special  price  ceiling. 

Several  comments  submitted  in 
support  of  TXO's  petition  oudined  the 
high  costs  and  risks  involved  in  drilling 
at  intermediate  depths.  Generally,  the 
commenters  suggested  that  the  cost  of 
production  at  a  depth  of  greater  than 
10,000  feet  is  anywhere  from  three  to  six 
times  greater  than  the  cost  of  production 
of  shallow  gas.  The  increased  cost  is 
caused  by  the  necessity  to  employ  more 
sophisticated  and  costlier  equipment 
and  techniques. 

A  survey  conducted  by  the  American 
Petroleum  Institute  indicates  that  in  1979 
the  total  onshore  gas  wells  drilled  in  the 
United  States  numbered  13.62a  Of 
these.  966  were  drilled  to  a  depth 
/  between  10.000  to  12.499  feet  and  423 
were  drilled  to  a  depth  between  12,500 
and  14.999  feet.  The  number  of  wells 
drilled  between  10.000  to  15.000  feet  was 
approximately  10  percent  of  the  total 
number  of  wells.  ("1979  Joint 
Association  Survey  On  Drilling  Costs," 
February.  1981  Edition,  pubhshed  by  the 
American  Petroleum  Institute.)  The 
amount  of  recoverable  reserves  located 
between  laooo  and  15.000  feet  caimot 
be  estimated  accurately.  However,  the 
Commission  believes  that  the  lack  of 
interest  in  exploring  and  developing 
those  depths  does  not  reflect  the  level  of 
the  reserves  at  those  depths  but  reflects 
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the  fact  that  the  cost  of  developing  the 
gas  reserves  are  so  high  that  the 
applicable  maximum  lawful  prices  do 
not  provide  adequate  incentives. 
The  Commission  preliminarily 
concludes  that  gas  production  from 
10,000  to  15,000  feet  presents 
extraordinary  risks  and  costs  which  at 
presenUy  applicable  maximum  lawful 
prices  greatly  inhibit  production.  The 
Commission,  therefore,  proposes  to 
establish  a  special,  incentive  maximum 
lawful  price  for  such  gas  if  produced 
from  a  well  the  drilling  of  which 
commenced  after  the  qualifying  date> 
Similarly,  the  Commission  proposes  to 
provide  an  incentive  price  for  gas 
produced  through  re-entry  to  a  depth 
below  10,000  feet  of  a  well  the  surface 
drilling  of  which  began  before  February 
19, 1977,  if  the  re-entry  operation 
commences  on  or  after  the  qualifying 
date.  To  aid  the  Commission  in  reaching 
its  f!nal  determination,  the  Commission 
requests  commenters  to  submit 
information  regarding  drilling  costs, 
especially  those  incurred  at  varying 
depths,  drilling  activity  and  type  of 
equipment  required.  Commenters  should 
also  supply  information  to  the 
Commission  detailing  productivity  and 
reserves.  This  information  should 
include  the  amount  of  reserves  expected 
to  be  discovered  at  various  depths  and 
the  rate  of  production  anticipated  from 
the  deeper  welU. 

B.  Price 

The  NGPA  does  not  clearly  delineate 
the  Commission's  responsibilities  in 
establishing  an  incentive  price.  Section 
107(b)  provides  that  the  Commission 
may  establish  a  price  ceiling  which 
exceeds  the  otherwise  applicable 
maximum  lawful  price  "to  the  extent 
necessary  to  provide  reasonable 
incentives."  The  Conference  Report 
accompanying  the  NGPA  states  that 
incentive  prices  established  by  the 
Commission  need  not  be  "cost-based  in 
nature,  and  do  not  require  cost 
justification."  (H.  Rept.  No.  95-1752.  95th 
Cong..  2d  Sess.  88  (1978).)  Finally,  the 
United  States  Court  of  Appeals  of  the 
Fifth  Circuit  has  stated  that  the  NGPA 
represents  a  "fundamental  change  in 
regulatory  outlook"  according  to  which 
the  Commission  is  not  limited  by  cost- 
based  pricing  principles  traditionally 
employed  in  utility  rate-making. 
[Pennzoil  Company  v.  FERC.  645  F.  2d 
360.  378  (5th  Cir.  1981).)  Clearly,  the 
Commission  has  the  authority  to  exceed 
both  a  cost-based  price  and  the 
otherwise  applicable  maximum  lawful 
price  in  satisfying  the  statutory  standard 
for  price  justification. 

The  Commission  has  considered 
several  approaches  for  establishing 


incentive  prices  under  section  107(c)(5).* 
Such  approaches  include  comparing 
relative  costs  of  the  various  categories 
of  gas,  determining  the  supply  response 
which  can  be  expected  at  various  prices, 
establishing  a  fixed  premium  over  the 
otherwise  applicable  maximum  lawful 
price,  and  considering  the  value  to  the 
economy  of  obtaining  more  gas 
production.  The  Commission  requests 
that  comments  address  what  approach 
the  Commission  should  take  in 
formulating  an  incentive  price  ceiling  for 
gas  production  firom  between  10,000  and 
15,000  feet. 

More  specifically,  the  Commission 
requests  that  data  be  submitted 
regarding  the  relative  costs  of  producing 
gas  from  depths  between  10,000  and 
15,000  feet.  The  Commission  believes 
that  consideration  of  costs  is  relevant  in 
establishing  an  appropriate  price  ceiling. 
The  Commission  requests  that  the 
comments  submitted  in  response  detail 
the  costs  and  risks  involved  in  both 
exploration  and  production  including 
equipment  costs.  Detailed  costs  shotdd 
be  provided  for  drilling  at  various 
depths.  The  Commission  is  particularly 
interested  in  cost  data  that  relates  to  the 
cost  of  production  per  unit  volume  of  gas 
produced.  It  must  be  emphasized  that 
cost  data  by  itself  is  of  minimal  value 
unless  accompanied  by  productivity  and 
reserve  data.  As  the  incentive  price  is  a 
unit  price  ($/MMBtu)  supporting  cost 
data  must  also  be  on  a  unit  basis. 

Equally  important,  the  Commission 
requests  information  on  the  supply 
potential  for  gas  subject  to  this  rule. 
Inasmuch  as  the  overriding  purpose  of 
incentive  prices  under  section  107(c)(5} 
is  to  provide  incentives  for  increased 
gas  production,  we  are  particularly 
concerned  with  the  potential  supply 
response  at  various  assumed  price 
levels. 

The  Commission  does  not  feel  entirely 
confident  with  the  presently  available 
factual  basis  on  the  costs,  risks,  and 
supply  potential  of  intermediate  deep 
drilling.  It  is  therefore  appropriate  to 
proceed  with  caution.  Accordingly,  for 
purposes  of  this  notice,  we  propose  an 
incentive  price  equal  to  150  percent  of 
the  section  103  price.  For  the  month  of 
January,  1982,  that  price  would  be  $3.85 
per  MMBtu.  This  is  less,  for  example, 
than  the  incentive  price  already 
available  for  tight  formation  gas,  some 
of  which  is  produced  from  depths 


'See,  a  final  rule  establishing  a  ceiling  price  for 
"High  Cost  Natural  Gas  Produced  from  Tight 
Formations"  was  issued  August  15. 1980.  Docket  No. 
RM79-76.  Order  No.  99.  45  FR  56034  (Aog.  2Z  1980) 
FERC  Stat,  ft  Regs.  \  30. 183;  See  also.  July  11, 1980, 
Docket  No.  RM8(>-3«.  Notice  of  Proposed 
Rulemaking,  45  FR  47863  (June  17, 1960),  FERC  StaL 
section  Regs.  1  32,074. 


between  10,000  and  15,000  *  and  which 
involves  the  additional  cost  of 
fracturing.  Absent  a  more  complete 
record  on  the  risks,  costs  and  supply 
potential  of  intermediate  deep  drilling, 
we  hesitate  to  conclude  that  a  higher 
price  is  required  to  provide  the 
reasonable  incentive  for  new  supply 
envisaged  by  Congress. 

C.  Deeper  Drilling 

Another  issue  to  be  considered  is 
whether  the  incentive  price  should  be 
afforded  for  gas  produced  through 
recompletion  and  deeper  drilling 
techniques  below  10.000  feet.  The 
Commission  proposes  to  permit  the 
incentive  price  for  a  re-entry  involving 
deeper  drilling  and  completion  into  a 
reservoir  from  which  the  old  wellbore 
could  not  have  produced,  if  the  deeper 
drilling  commenced  on  or  after  the  well 
qualification  date  and  the  completion 
location  is  below  10,000  feet.  This  also 
applies  to  a  re-entry  to  a  depth  of 
greater  than  15.000  feet.  The 
Commission  does  not  propose  to  permit 
an  incentive  price  for  gas  produced 
through  recompletion  or  through  a  re- 
entry which  does  not  involve  completion 
into  a  different  reservoir. 

D.  Other  Well  Qualifications 

The  Commission  proposes  that  the 
initiation  of  surface  or  deeper  drilling  of 
a  qualifying  well  must  begin  on  or  after 
December  30, 1981,  the  date  the 
Commission  first  announces  to  the 
public  that  it  is  proposing  an  incentive 
price  for  gas  produced  from 
intermediate  depths.  The  Commission 
believes  that  a  producer  who  initiated 
surface  or  deeper  drilling  prior  to  that 
date  was  not  relying  upon  an  incentive. 
The  Commission  welcomes  comment  on 
this  requirement. 

Both  associated  and  non-associated 
gas  are  eligible  for  the  incentive  price 
proposed  in  this  rule.  We  encourage 
comments  as  to  whether  the  pricing 
incentive  should  be  extended  only  to 
non-associated  gas.  Comments 
advocating  that  the  incentive  price  be 
limited  to  non-associated  gas  should 
support  that  position  and  should 
indicate  what  maximum  amount  qf  oil 
production,  if  any,  should  be  permitted. 

£.  Negotiated  Contract  Price. 

Unlike  some  previously  issued  high- 
cost  natural  gas  incentive  pricing  rules, 
the  Commission  in  this  rulemaking  does 
not  propose  to  impose  a  negotiated  price 
requirement.  If  imposed,  this  would  have 
required  that  in  order  to  qualify  for  the 


'Our  records  indicate  that  thirty-five  tight 
formation  recommendations  involve  formations 
found  at  depths  between  10,000  and  15,000  feet. 
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incentive  price  the  contract  rontiiin  a 
fixed  price,  or  a  fixed  price  escalator 
clause  or  a  speciHc  reference  to  the 
Commission's  authority  to  set  an 
incentive  price  under  NGPA  section  107. 
This  requirement  is  defined  m  18  CFR 
271.702.  The  Commission  believes  that 
the  surface  drilling  requirement  limiting 
availability  of  the  incentive  price  to 
wells  commenced  after  December  30. 
1981.  provides  adequate  assurance  that 
the  price  prescribed  herein  will  be  a 
reasonable  incentive  to  additional  gas 
supplies.  Furthermore,  we  believe  that 
without  this  requirement  production  of 
gas  from  intermediate  depths  would  be 
maximized.  Therefore,  as  a  matter  of 
policy,  the  Commission  proposes  not  to 
include  this  requirement.  The 
Commission  welcomes  comments  on 
this  proposal. 

F.  Inteiim  and  Retroactive  Collections. 

The  Commission  proposes  to  apply 
interim  and  retroactive  collection 
provisions  of  Part  273  to  intermediate 
deep  gas.  The  incentive  price  may  be 
collected  retroactively  for  deliveries  on 
or  after  December  30, 1981. 

G.  Filing  Requirements. 

The  proposed  rule  requires  prodi^cers 
to  file  an  application  with  the 
appropriate  jurisdictional  agency.  If  a 
dual  determination  is  to  be  made  that 
gas  qualifies  both  as  intermediate  deep 
gas  under  this  rule  and  as  "new  natural 
gas"  under  section  102,  or  as  gas 
produced  from  "new  onshore  production 
well"  under  section  103,  the  producer 
must  file  information  to  demonstrate 
both  qualifications.  In  such  cases,  a  new 
determination  will  not  be  necessary  in 
1985. 

H.  Environmental  Issues. 

The  Commission's  environmental  staff 
has  reviewed  the  proposed  rulemaking. 
Because  drilling  at  intermediate  depths 
does  not  result  in  an  impact  which  is 
unique,  unusual  or  significantly 
different  than  that  associated  with 
routine  natural  gas  development  at 
lesser  or  greater  depths,  and  existing 
Federal  and  state  permits  and  approvals 
must  still  be  obtained,  this  proposed 
incentive  price  rule  would  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  Preparation  of  an 
environmental  impact  statement  is. 
therefore,  not  required. 

Any  comments  which  differ  with  this 


conclusion  should  be  fully  explained 
and.  if  possible,  substantiated  with  data. 

V.  Initial  Regulatory  Flexibility 
Analysis. 

This  initial  regulatory  flexibility 
analysis  is  prepared  pursuant  to  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601-612  (Pub.  L  96-354))  which 
requires  certain  statements, 
descriptions,  and  analyses  of  proposed 
rules  that  will  have  "a  significant 
economic  impact  on  a  substantial 
number  of  small  entities."  These  RFA 
requirements  apply  only  to  generic  rules 
for  which  a  notice  of  proposed 
rulemaking  is  issued  on  or  after  January 
1, 1981.  The  broad  purpose  of  the  RFA  is 
to  ensure  more  careful  and  informed 
agency  consideration  of  rules  that  may 
significantly  affect  small  business  and  i 
small  government  entities,  and  to 
encourage  cost-benefit  analyses  of  these 
rules  as  well  as  the  agency's  1 

coBsideration  of  alternative  approaches 
that  may  better  resolve  any 
unnecessarily  costly  or  adverse  effects 
on  these  small  entities. 

The  Commission  has  presented  its 
reasons  for  this  agency  action,  its 
objective  and  the  legal  basis  for  this 
rulemaking.  As  discussed,  the  proposed 
rule  provides  an  incentive  price 
pursuant  to  section  107  of  the  NGPA  for 
gas  which  the  Commission  has 
preliminarily  determined  to  be  high-cost 
gas. 

There  are  approximately  laooo 
producers  of  natural  gas  in  the  United 
States.  Of  those  producers,  a  significant 
proportion  could  be  classified  as  small 
entities.  Therefore,  the  proposed  rule 
might  have  a  significant  economic 
impact  on  a  snbstantied  number  of  small 
entities. 

The  rule  proposes  to  provide  an 
incentive  price  ceiling  for  the  production 
of  high-cost  gas  to  an  eligible  producer. 
The  proposed  rule  provides  that  in  order 
to  qualify,  an  application  must  be  filed 
with  the  appropriate  jurisdictional 
agency  detailing  the  eligibility  of  the 
well  to  receive  the  incentive  price 
including  location  of  the  well,  the  depth 
of  the  well  and  a  well  completion  report. 
These  relatively  simple  reporting 
requirements,  which  entail  filling  out  an 
application  form,  are  not  extensive  and 
do  not  require  the  collection  of 
information  which  small  producers 
would  not  already  possess  for  their  own 
purposes.  Furthermore,  it  is  significant 
to  note  that  the  regulation  would  impose 
the  application  requirements  only  upon 
the  small  producer  who  would  seek  to 
qualify  lor  the  incentive  price. 
Section  603(c)  of  the  RFA  requires  a 


description  of  significant  alternatives  to 
the  proposed  rule  that  may  help 
minimize  the  proposal's  adverse  effect 
on  small  entities.  A  possible  alternative 
would  be  to  exempt  the  small  entity 
from  the  filing  requirements.  This 
alternative  is  not  feasible  because  the 
information  is  the  minimum  information 
necessary  to  determine  the  eligibility  of 
the  producer.  This  information  is  not 
transmitted  to  this  Commission  through 
any  other  means  and.  therefore,  is  not 
duplicative.  Furthermore,  the  relatively 
simple  filing  requirements  would  not 
have  an  economic  borden  upon  the 
small  producer  sufficient  to  warrant  the 
establishment  of  differing  compliance  or 
reporting  requirements  or  timetables. 

VL  Written  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E.,  Washington.  D.C. 
20426,  on  or  before  January  29, 1982. 
Each  person  submitting  a  comment 
should  indicate  that  the  comments  are 
being  submitted  in  Docket  No.  RMB2-8 
and  should  give  reasons  including  any 
supporting  data  for  any 
recommendations.  Comments  should 
also  indicate  the  name,  title,  mailing 
a^^ress,  and  telephone  number  of  one 
person  to  whom  communications 
concerning  the  prtqx>sal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  %vith 
the  Secretary  of  the  Commission. 
Written  comments  will  be  placed  in  the 
commission's  public  files  and  will  be 
available  for  public  inspection  at  tiie 
Commission's  Office  of  Public 
Information.  Room  1000,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426,  on  this  rulemaking  may  be 
announced  in  the  near  future. 

Those  wishing  to  present  testimony, 
views,  data,  or  otherwise  participate  at 
a  public  hearing  should  notify  the 
Commission  in  writing  that  they  wish  to 
make  an  oral  presentation  and  therefore 
request  a  public  hearing.  Such  request 
shall  specify  the  amount  of  time 
requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  January  13. 
198Z 

(Department  of  Energy  Organization  Act  42 
U.S.C.  7101.  et  seq.:  E.0. 12000.  42  FR  48287: 
Natural  Gas  Policy  Act  of  1978. 15  U.S.C. 
3301-3432.) 
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In  consideration  of  the  foregoing,  the 
commission  proposes  to  amend  Parts 
271.  273  and  274  Subchapter  H,  Chapter 
I,  Title  18,  Code  of  Federal  Regulations, 
as  set  forth  below. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

PART  271— CEILING  PRICES 

(1)  Part  271  is  amended  in  the  Table  of 
Contents  under  Subpart  G  by  adding  the 
following: 

Subpart  G— High  Cost  Natural  Gas 


Sec.  ^ 

271.706    Intermediate  deep  gas. 

(2)  Section  271.701  is  amended  by 
adding  a  new  paragraph  (d]  at  the  end 
thereof  to  read  as  follows; 

§  271.701    Applicability. 

***** 

(d)  Intermediate  deep  gas. 

(3)  A  new  §  271.706  is  added  to  read 
as  follows: 

§271.706    Intermediate  de«p  gas. 

(a)  The  maximum  lawful  price  per 
MMBTU,  for  the  first  sale  of 
intermediate  deep  gas  is  150  percent  of 
the  maximum  lawful  price  specified  by 
Subpart  C  of  Part  271  in  T.able  I  of 

§  271.101(a) 

(b)  Definitions.  For  purposes  of  this 
section: 

(1)  "Intermediate  deep  gas"  means 
natural  gas  that  a  jurisdictional  agency 
has  determinated  in  accordance  with 
Parts  274  and  275  to  be  gas  produced 
from: 

(i)  a  completion  location: 

(A]  in  any  well  the  surface  drilling  of 
which  began  on  or  after  December  30, 
1981,  or 

(B]  in  any  portion  of  a  well  the  deeper 
drilling  of  which  began  on  or  after 
December  30, 1981,  if  such  gas  is 
produced  from  a  reservoir  which  was 
not  penetrated  by  the  portion  of  the 
wellbore  that  existed  before  December    ' 
30, 1981,  and 

(ii)  a  completion  location  which  is 
located  at  a  depth  of  more  than  10,000 
feet,  as  measured  in  accordance  with 
§  272.104. 

t 

PART  273— COLLECTION  AUTHORITY; 
REFUNDS 

(4)  Section  273.204(a](l]  is  amended 
by  inserting  at  the  end  thereof  clause  (v) 
to  read  as  follows: 

§273.204    Retroactive  collection  after  final 
determination. 

(a)  *  *  * 


(1)  *  *  * 
*        •        »        •        * 

(v)  in  the  case  of  intennediate  deep 
gas  (as  defined  in  |  271.706)  the  amount 
of  such  excess  may  be  computed, 
charged,  and  collected,  for  first  sales  of 
such  gas  delivered  on  or  after  December 
30, 1981. 

PART  274— DETERMINATIONS  BY 
JURISDICTIONAL  AGENCIES 

(5)  Section  274.205  is  amended  by 
adding  a  new  paragraph  (h)  to  read  as 
follows: 

§  274.205    High-cost  natural  gas. 

***** 

^h)  Intermediate  deep  gas.  A  person 
seeking  a  determination  for  purposes  of 
Subpart  G  of  Part  271  that  natural  gas  is 
intermediate  deep  gas  shall  file  with  the 
jurisdictional  agency  an  application 
which  contains  the  following  items: 

(1)  If  the  gas  is  produced  from  a  well 
which  qualifies  as  a  new,  onshore 
production  well,  all  information  required 
in  §§  274.204  (c),  (d),  (f)  and  (g); 

(2)  If  the  gas  qualifies  as  new  natural 
gas  under  section  102(c)(l)(6),  the 
information  required  in  §  §  274.202(c)(1) 
(iv),  (v),  and  (vi)  and  274.202(e); 

(3)  If  the  gas  qualifies  as  new  natural 
gas  under  section  102(c)(1)(C)  the 
information  required  in  §§  274.202(c)(2) 
(iii),  (iv),  (vi),  and  (vii)  and  274.202(e); 

(4)  FERC  Form  No.  121; 

(5)  All  well  completion  reports  for  the 
well  for  which  a  determination  is 
sought; 

(6)  A  location  plat  which  locates  and 
identifies  the  well  for  which  a 
determination  is  sought; 

(7)  Directional  drilling  surveys,  if 
available; 

(8)  A  statement  by  the  applicant  under 
oath,  that: 

(i)  The  surface  drilling  or  deeper 
drilling  of  the  well  for  which  a 
determination  is  sought  was  begun  on  or 
after  December  30, 1981, 

(ii)  the  gas  is  produced  from  depths  of 
10,000  feet,  or  more,  and 

(iii)  the  applicant  has  nu  knowledge  of 
any  information  not  described  in  the 
application  which  is  inconsistent  with 
the  statements  made  in  accordance  with 
clause  (i)  and  (ii); 

(9)  If  the  jurisidictional  agency  so 
requires,  certified  copies  of  records 
relied  upon  by  the  applicant  including 
copies  of  the  agency's  official  files. 

|FR  Doc  82-299  Filed  1-&-42;  a-4S  am| 
BIUJNO  COOe  (717-01-11 


DEPARTMENT  OF  HEALTH  AND    . 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Parts  404  and  416 

[Regulations  No.  4, 16] 

Determination  of  Certain  Impairment- 
Related  Work  Expenses  for 
Substantial  Gainful  Activity  Purposes 
and  for  Purposes  of  Determining 
Countable  Earned  Income 

agency:  Social  Security  Administration, 
HHS. 

ACTION:  Notice  of  proposed  rule  making. 

summary:  These  rules  implement 
section  302  of  Pub.  L.  96-265  which 
concerns  certain  impairment-related 
work  expenses  incurred  on  or  after 
December  1, 1980,  by  disabled  persons 
applying  for  or  receiving  benefits  under 
the  disability  insurance  program  and  the 
supplemental  security  income  (SSI) 
program.  Under  these  programs,  a 
person  who  is  able  to  do  substantial 
gainful  activity  (SGA)  is  not  considered 
disabled.  In  determining  whether  a 
person  has  done  SGA  we  consider  that 
person's  services  and  earnings.  In 
determining  the  amount  of  earnings  for 
this  purpose,  regulations  in  effect  for 
periods  prior  to  December  1980  provide 
that  we  deduct  the  person's  impairment- 
related  expenses  only  if  they  are 
incurred  solely  because  of  his  or  her 
work.  The  regulations  we  propose 
provide  that  the  cost  to  the  individual  of 
impairment-related  items  and  services 
which  the  individual  needs  in  order  to 
work,  where  the  expenses  were  incurred 
on  or  after  December  1, 1980,  will  be 
deducted  from  earnings  even  though  the 
items  and  services  also  help  that 
individual  carry  out  normal  functions  of 
daily  living.  For  the  purpose  of 
determining  a  person's  eligibility  and 
benefit  amount  for  SSI,  the  statute  and 
regulations  provide  for  the  exclusion 
from  income  of  the  first  $60  of  any 
income  received  in  a  calendar  quarter. 
Also  excluded  is  $195  of  earned  income 
and  one-half  of  a  person's  earned 
income  (not  otherwise  excluded)  in  a 
calendar  quarter.  To  reflect  the  statutory 
change,  the  proposed  regulation  will 
provide  that  we  will  also  exclude  from  a 
disabled  SSI  recipient's  earned  income 
the  same  types  of  expenses  that  are 
deductible  under  the  SGA  provision. 
These  impairment-related  work 
expenses  will  be  deducted  after 
excluding  $195  of  earned  income  but 
before  excluding  one-half  of  what 
remains.  However,  a  disabled  individual 
must  have  countable  income  within  the 
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Federal  SSI  limit  (currently  $264.70  per 
month  or  $794.10  per  quarter)  without 
benefit  of  the  work  expense  exclusion 
before  the  exclusion  can  apply.  Once  an 
individual  qualifies  under  the  basic 
Federal  income  limit  for  any  month  after 
November  1980.  he  or  she  continues  to 
qualify  for  exclusion  of  work  expenses 
for  all  subsequent  consecutive  months  in 
which  the  Federal  income  limit  or  the 
income  limit  for  federally  administered 
optional  State  supplementation  is  met.  If 
an  individual  later  fails  to  meet  either  of 
these  limits,  he  or  she  no  longer  qualifies 
for  the  work  expense  exclusion  until  the 
Federal  SSI  income  limit  is  again  met 
without  benefit  of  the  work  expense 
exclusion. 

We  have  also  made  minor  technical 
changes  in  S  416.1112(c)  and 
§  416.1124(c)(ll). 
date:  Your  comments  will  be 
considered  if  we  receive  them  no  later 
than  March  8, 1982. 
ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security. 
Department  of  Health  and  Human 
Services.  P.O.  Box  1585.  Baltimore, 
Maryland  21203.  or  delivered  to  the 
Office  of  Regulations.  Social  Security 
Administration.  3-A-3  Operations 
Building.  8401  Security  Boulevard, 
Baltimore,  Maryland  21235  between  8:00 
a.m.  and  4:30  p.m.  on  regular  business 
days.  Comments  received  may  be 
inspected  during  these  same  hours  by 
making  arrangements  with  the  contact 
person  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Smith.  3-B-4  Operations  Building. 
6401  Security  Boulevard.  Baltimore, 
Maryland  21235,  (301)  594-7336. 
SUPPLEMENTARY  INFORMATION: 
What  Expenses  may  be  Deducted 

We  propose  to  defme  the  kinds  of 
impairment-related  items  or  services> 
which  will  be  considered  under  this 
work  incentive  provision.  We  do  not. 
however,  present  an  all-inclusive  list  of 
such  items  and  services  because  such  a 
list  would  impose  unintended 
limitations. 

The  regulations  include  definitions  of 
the  items  and  services  for  which 
expenses  will  be  deductible.  The 
expenses  for  these  items  and  services 
are  considered  extraordinary  in  that  the 
individual,  because  of  his  or  her 
impairment(s).  must  have  or  use  the 
items  or  services  in  order  to  overcome 
functional  limitations  which  would 
otherwise  preclude  his  or  her  working  or 
getting  to  and  from  work. 

We  will  deduct  certain  transportation 
costs  including  the  costs  of 
modifications  to  vehicles,  driver 


assistance,  taxicabs  and  other  hired 
vehicles  when  other  means  of 
transportation  are  not  accessible.  We 
considered  deducting  both  the  cost  of  a 
vehicle  modification  and  the  purchase 
price  of  the  vehicle  if  it  is  needed  to  get 
to  and  from  work.  We  rejected  the 
option  of  deducting  the  purchase  price 
because  automobiles  and  vans  are 
widely  used  by  most  members  of  the 
public  and  their  purchase  is  a  common 
expense  incurred  by  both  disabled  and 
nondisabled  individuals.  We  decided 
that  only  the  cost  of  the  modification 
would  meet  the  "extraordinary  cost" 
standard  and  therefore  decided  to 
deduct  only  those  costs.  In  addition,  we 
have  included  a  mileage  allowance  for 
both  modified  and  unmodified  vehicles. 
In  the  case  of  an  unmodiHed  vehicle,  we 
will  deduct  the  mileage  allowance  only 
where  a  disabled  person  has  no  choice, 
solely  because  of  his  or  her  impairment, 
but  to  drive  to  work.  This  allowance  will 
be  based  on  the  national  average  costs 
of  operating  an  automobile  based  on 
data  provided  by  the  Federal  Highway 
Administration.  The  current  rates  range 
from  15-cent8  a  mile  to  26-cents  a  mile 
depending  on  the  type  of  vehicle  used. 
We  are  proposing  that  payment  by  a 
disabled  person  for  attendemt  care 
services  will  be  deductible  only  for 
services  performed  at  work,  going  to  and 
from  work,  or  in  preparing  the  individual 
to  go  to  work  and  assisting  the  person  in 
returning  from  work.  Where  a  disabled 
person  pays  a  member  of  his  or  her 
family  for  the  performance  of  attendant 
care  services,  the  payment  will  be 
deductible  only  if  the  family  member 
suffers  economic  loss  by  reducing  or 
terminating  his  or  her  own  employment 
or  self-employment. 

We  have  provided  for  a  deduction  of 
the  cost  of  residential  modiHCations 
under  certain  limited  circumstances. 
Where  the  individual  is  employed 
outside  the  home,  we  plan  to  deduct 
only  the  cost  of  those  changes  to  the 
exterior  of  the  residence  which  enable 
the  individual  to  get  to  work  (e.g., 
exterior  ramp  for  a  wheel-chair  confined 
person  or  special  exterior  railings  or 
pathways  for  someone  who  requires 
crutches).  Where  the  individual  works 
at  home,  we  plan  to  provide  for  the 
deduction  of  modifications  that  pertain 
specifically  to  the  working  space  in  the 
home.  Such  costs,  however,  would  not 
be  deducted  as  impairment-related  work 
expenses  if  they  are  deducted  by  a  self- 
employed  person  as  business  expenses. 

We  have  provided  for  deduction  of 
expenses  for  non-medical  appliances 
and  equipment  (those  which  are  not 
ordinarily  used  for  medical  purposes) 
only  where  it  can  be  established  that 
there  is  an  impairment-related  and 


medically  verified  need  for  the  item 
because  it  is  essential  for  the  control  of 
the  disabling  condition.  Dete/minations 
regarding  these  types  of  expenses  will 
be  made  on  the  facts  of  each  case. 

We  have  provided  that  the  costs  of 
drugs  and  medical  services  are 
deductible  if  they  are  used  by  the 
individual  to  control  his  or  her 
impairment  in  order  that  the  individual 
may  work. 

Relationship  of  Expenses  to  Period  of 
Wori( 

For  the  purpose  of  determining  SGA 
we  are  proposing  that  a  payment  toward 
the  cost  of  an  item  can  be  deducted  if 
payment  is  made  in  a  month  the  person 
is  working  (including  work  in  a 
sheltered  workshop),  regardless  of  when 
the  actual  purchase  was  made.  We  are 
proposing  that  costs  for  services  can  be 
deducted  if  payment  for  the  services  is 
made  in  a  month  the  person  is  working, 
provided  that  the  services  are  received 
in  a  month  the  person  is  working.  Thus, 
the  payment  must  coincide  with  the 
person's  earnings  as  well  as  his  or  her 
receipt  of  the  services.  For  the  purpose 
of  determining  the  SSI  payment  amount 
we  are  proposing  that  a  payment  toward 
the  cost  of  an  item  or  ser  rice  be 
deducted  if  payment  is  made  in  the 
month  the  earned  income  is  received  for 
work  performed  while  the  individual 
utilized  the  impairment-related  item  or 
service.  Recognizing  that  individuals 
may  make  purchases  in  anticipation  of 
work,  we  provided  for  the  allocation  of 
amounts  spent  for  non-expendable  items 
in  the  11  months  preceding  the  first 
month  of  work.  The  payments  will  be 
allocated  over  the  12-consecutive  month 
period  beginning  with  the  month  of 
payment.  However,  only  that  portion  of 
the  payment  which  is  allocated  to  wbric 
months  would  be  deductible.  The 
allocation  process  is  explained  in  more 
detail  in  subsequent  paragraphs.^  In  no 
instance  will  expenses  incurred  before 
December  1. 1980.  be  deductible,  though 
expenses  incurred  after  November  1980 
as  a  result  of  a  contractual  or  other 
arrangement  entered  into  before 
December  1980.  are  deductible. 

When  Expenses  may  be  Deducted 

We  are  proposing  that  impairment- 
related  work  expenses  will  generally  be 
deductible  when  paid.  If  an  item  or 
service  is  paid  for  in  monthly  payments, 
those  playments  will  be  deductible  in 
the  months  in  which  they  are  made.  We 
identify  these  as  recurring  expenses.  If 
an  item  or  service  is  paid  for  at  one 
time,  we  will  deduct  the  amount  of  that 
payment  when  made  or  allocate  the 
pajrment  equally  over  a  12  consecutive 
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month  period  beginning  with  the  month 
of  payment,  whichever  the  individual 
selects.  If  a  downpayment  is  made,  we 
will  deduct  it  when  paid  or  allocate  it 
equally  over  a  12  consecutive  month 
period,  or  over  the  payment  period 
involved  if  it  is  less  than  12  months, 
beginning  with  the  month  of  payment, 
whichever  the  individual  selects.  We 
identify  these  as  nonrecurring  expenses. 
We  will  use  a  special  rule  when  the 
purchase  involves  both  a  recurring  and 
nonrecurring  expense. 

We  considered  deducting  each 
nonrecurring  payment  in  the  month  paid. 
Where  the  expense,  which  could  be 
large,  is  deducted  entirely  in  the  month 
paid,  the  person  could  be  found 
engaging  in  SGA  the  following  month 
(and  would,  therefore,  not  be  disabled). 
Since  SGA  determinations  are  generally 
based  on  average  earnings  oyer  an 
extended  period  of  time,  it  is  reasonable 
to  allocate  nonrecurring  payments 
whenever  it  would  be  more  beneficial  to 
the  disabled  person  to  do  so.  Moreover, 
failure  to  allocate  a  large  expense  could 
discourage  a  disabled  individual  from 
obtaining  an  item  or  service  needed  for 
him  or  her  to  work.  The  question  of  the 
length  of  the  period  over  which  to 
allocate  nonrecurring  payments 
presented  several  options.  We  could 
allocate  a  one-time  payment  or 
downpayment  over  the  item's  useful  life, 
but  we  did  not  feel  it  administratively 
feasible  to  determine  the  useful  life  of 
an  item  on  a  case-by-case  basis.  We 
could  also  allocate  downpayments  over 
the  length  of  the  installment  contract, 
but  this  approach  could  result  in 
unequal  treatment  of  individuals  in 
situations  where  they  purchased 
identical  items.  We  decided  to  allocate 
non-recurring  payments  over  a  period  of 
12  months  because  it  parallels  the 
period  used  to  measure  earnings  for 
other  program  purposes,  e.g.,  the  12- 
month  period  is  the  length  of  time  an 
impairment  must  last  for  a  person  to  be 
disabled,  the  12-month  retirement  test 
period  and  under  the  Internal  Revenue 
Code  the  12-month  tax  year.  Also,  for 
SSI  payment  purposes,  a  relationship  to 
need  could  not  be  reasonably 
established  beyond  a  12-month  period. 
We  did  not  choose  a  shorter  period  (e.g., 
3  months  or  6  months)  because 
disability  evaluation  is  generally 
concerned  with  the  inability  to  work 
over  an  extended  period  rather  than  a 
short  isolated  period. 

What  Kinds  of  Payments  may  be 
Deducted 

In  order  for  impairment-related  work 
expenses  to  be  deductible,  they  must  be 
paid  for  in  cash  or  by  check  rather  than 
in  kind.  The  law  states  that  deductions 


will  be  made  only  where  the  individual 
pays  for  the  item  or  service.  We 
consider  this  limitation  to  mean  that  the 
individual  must  pay  an  actual  dollar 
amount  "out-of-pocket"  for  the 
impairment-related  item  or  service. 
Further,  we  believe  this  interpretation 
makes  the  best  use  of  scarce  dollar 
resources  available  to  SSA  to 
administer  the  disability  program. 

Limitations  on  Deductions  of  Expenses 

Section  302  of  Pub.  L  96-265  states 
with  regard  to  the  expenses  that  "the 
amounts  to  be  excluded  shall  be  subject 
to  such  reasonable  limits  as  the 
Secretary  may  prescribe."  In  its  report 
(No.  96-408)  on  Hit  3236  the  Senate 
Finance  Committee  stated  on  page  51: 

The  committee  intends  that  any  such  limits 
not  be  based  on  arbitrary  conceptions  of 
what  amounts  are  reasonable  but  rather 
reflect  actual  prevailing  costs  of  various 
categories  of  impairment-related  expenses. 

We  propose  to  relate  the  amounts 
paid  for  certain  items  and  services  to 
the  prevailing  charges  listed  for  the 
same  items  and  services  in  the  Medicare 
guidelines  under  Part  B  of  tide  XVIII  of 
the  Act  (Health  Insurance  for  the  Aged 
and  Disabled)  where  the  Medicare 
information  is  readily  available.  That 
information  is  regularly  used  to 
determine  reasonable  charges  for 
purposes  of  reimbursement  under  the 
Medicare  program.  We  will  consider  an 
amount  reasonable  if  it  is  no  more  th^ 
the  prevailing  charge  estabhshed  undeF 
that  title.  We  will  deduct  an  amount  in 
excess  of  that  charge  where  the 
individual  shows  that  it  is  consistent 
with  the  standard  or  normal  charge  for 
the  same  or  similar  item  or  service  in  the 
individual's  community.  For  items  and 
services  that  are  not  covered  by  the 
Medicare  guidelines  and  for  items  and 
services  that  are  listed  in  the  Medicare 
guidelines  but  for  which  those  guides 
cannot  be  used  because  the  information 
is  not  readily  available,  we  will  consider 
as  reasonable  the  actual  costs  paid, 
subject  to  the  standard  charge  in  the 
individual's  community  for  the  same  or 
similar  items  or  services. 

We  considered  allocating  deductions 
based  on  the  time  spent  working  and  not 
working  where  the  item  or  service  is 
needed  for  both  purposes.  We  decided 
to  limit  the-deduction  for  attendant  care 
to  the  costa  of  services  performed  by  the 
attendant  while  the  individual  is  at 
work,  getting  to  and  from  work,  and  at 
home  preparing  the  individual  to  go  to 
work  and  assisting  the  individual  in 
returning  from  work.  In  the  case  of 
medical  devices,  equipment  and  medical 
services,  we  decided  to  permit 
deduction  of  the  full  out  of  pocket  costs 


rather  than  to  allocate  the  deductions 
because  it  is  impossible  to  establish  a 
'rational  and  fair  standard  for 
determining  the  extent  to  which  the 
costs  of  an  artificial  limb,  a  pacemaker, 
or  hemodialysis,  for  instance,  are  work- 
related. 

Regulatory  Procedures 

This  regulation  does  not  meet  the 
criteria  for  a  major  rule  as  that  term  is 
denned  in  Executive  Order  12291.  Thus, 
a  regulatory  impact  analysis  is  not 
required. 

"These  regulations  impose  no 
additional  reporting  or  recordkeeping 
requirements  requiring  OMB  clearance. 
The  reporting  forms  needed  to 
implement  this  provision  have  been 
approved  by  OMB  ah-eady:  SSA  #820 
and  #821  (OMB  approval  #0ft-60-0059) 
and  SSA  #3945  (OMB  approval  #09-60- 
0108). 

We  certify  that  these  regulations  do 
not  have  an  adverse  impact  on  small 
entities  because  these  rules  only  affect 
individuals. 

Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  Pub.  L.  96-354, 
the  Regulatory  Flexibility  Act  of  1980,  is 
not  necessary. 

The  proposed  amendments  are  to  be 
issued  under  the  authority  contained  in 
sections  205,  223, 1102,  l6l2, 1614.  and 
1631  of  the  Social  Security  Act,  as 
amended;  Sec.  302  of  Pub.  L  96-265;  S3 
Stat.  1368,  as  amended;  70  Stat.  815,  as 
amended:  49  Stat.  647,  as  amended;  and 

Stat.  1468, 1471, 1475,  as  amended;  94 
Stat.  450,  451;  42  U.S.C.  405,  423, 1302, 
1382a,  1382c  and  1383. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13«02  Social  Security — 
Disability  Insurance;  13607  Supplemental 
Security  Income) 

Dated:  October  19, 1961. 
|ohn  A.  Svahn, 
Commissioner  of  Social  Security. 

Approved:  December  21, 1981. 
Richard  S.  Schweikw, 
Secretary  of  Health  and  Human  Services. 

Chapter  ID  of  Title  20  of  the  Code  of 
Federal  Regiilations  is  amended  as 
follows: 

PART  404— FEDERAL  OLD-AGE, 
SURVIVORS  AND  DISABILITY 
INSURANCE  (1950—) 

1.  In  §  404.1574,  paragr&ph  (a)(4)  is 
removed  and  paragraph  (b)  is  revised  to 
read  as  follows: 

§  404. 1574    Evaluation  guidM  If  you  are  an 
employee. 

***** 

(b)  Earnings  guidelines.  (1)  General.  If 
you  are  an  employee,  we  first  consider 
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the  criteria  in  paragraph  (a)  of  this 
section  and  §  404.1576.  and  then  the 
guides  in  paragraphs  (b)(2).  (3).  (4).  (5). 
and  (6)  of  this  section. 

•  *        •        •        • 

2.  In  §  404.1575,  paragraph  (c)  is 
revised  to  read  as  follows: 

§  404. 1 575    Evaluation  guides  if  you  are 
self-employed. 

*  •        •        *        • 

(c)  What  we  mean  by  substantial 
income.  After  your  normal  business 
expenses  are  deducted  from  your  gross 
income  to  determine  net  income,  we  will 
deduct  the  reasonable  value  of  any 
unpaid  help,  any  soil  bank  payments 
that  were  included  as  farm  income,  and 
impairment-related  work  expenses 
described  in  §  404.1576  that  have  not 
been  deducted  in  determining  your  net 
earnings  from  self-employment.  We  will 
consider  the  resulting  amount  of  income 
from  the  business  to  be  substantial  if — 
.  (1)  It  averages  more  than  the  amounts 
described  in  §  404.1574(b)(2);  or 

(2)  It  averages  less  than  the  amounts 
described  in  5  404.1574(b)(2)  but  the 
livelihood  which  you  get  from  the 
business  is  either  comparable  to  what  it 
was  before  you  became  severely 
impaired  or  is  comparable  to  that  of 
unimpaired  self-employed  persons  in 
your  community  who  are  in  the  same  or 
similar  business  as  their  means  of 
hvelihood. 
*        *        •        •        * 

3.  A  new  §  404.1576  is  added  to  read 
as  follows: 

§  404. 1 576    Impalnnent-related  work 
expenses. 

(a)  General.  When  we  figure  your 
earnings  in  deciding  if  you  have  done 
substantial  gainful  activity,  we  will 
subtract  the  reasonable  costs  to  you  of 
certain  items  and  services  which, 
because  of  your  impairment(s).  you  need 
and  use  to  enable  you  to  work.  The 
costs  are  deductible  even  though  you 
also  need  or  use  the  items  and  services 
to  carry  out  daily  living  functions 
unrelated  to  your  work.  Paragraph  (b)  of 
this  section  explains  the  conditions  for 
deducting  work  expenses.  Paragraph  (c) 
of  this  section  describes  the  expenses 
we  will  deduct.  Paragraph  (d)  of  this 
section  explains  when  expenses  may  be 
deducted.  Paragraph  (e)  of  this  section 
describes  how  expenses  may  be 
allocated.  Paragraph  (0  of  this  section 
explains  the  limitations  on  deducting 
expenses.  Paragraph  (g)  of  this  section 
explains  our  verification  procedures. 

(b)  Conditions  for  deducting 
impairment-related  work  expenses.  We 
will  deduct  impairment-related  work 
expenses  if — 
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(1)  You  are  otherwise  disabled  as 
defined  in  §  §  404.1505,  404.1577  and 
404.1581-404.1583; 

(2)  The  severity  of  your  impairment(8) 
requires  you  to  purchase  (or  rent) 
certain  items  and  services  in  order  to 
work; 

(3)  You  pay  the  cost  of  the  item  or 
service.  No  deduction  will  be  allowed  to 
the  extent  that  payment  has  been  or  will 
be  made  by  another  source.  No 
deduction  will  be  allowed  to  the  extent 
that  you  have  been,  could  be,  or  will  be 
reimbursed  for  such  cost  by  any  other 
source  (such  as  through  a  private 
insurance  plan.  Medicare  or  Medicaid, 
or  other  plan  or  agency).  For  example,  if 
you  purchase  crutches  for  $80  but  you 
were,  could  be,  or  will  be  reimbursed 
$64  by  some  agency,  plsm,  or  program, 
we  will  deduct  only  $16; 

(4)  You  pay  for  the  item  or  service  in  a 
month  you  are  working  (in  accordance 
with  paragraph  (d)  of  this  section);  and 

(5)  Your  payment  is  in  cash  (including 
checks  or  other  forms  of  money). 
Payment  in  kind  is  not  deductible. 

(c)  What  expenses  may  be  deducted. 

(1)  Payments  for  attendant  care 
services,  (i)  If  because  of  your 
impairment(s)  you  need  assistance  in 
traveling  to  and  from  work,  or  while  at 
work  you  need  assistance  with  personal 
functions  (eating,  toileting)  or  with 
work-related  functions  (reading, 
communicating],  the  payments  you 
make  for  those  services  may  be" 
deducted. 

(ii)  If  because  of  your  impairment(s) 
you  need  assistance  with  personal 
functions  at  home  in  preparation  for 
going  to  and  assistance  in  returning  from 
work,  the  payments  you  make  for  those 
services  may  be  deducted. 

(iii)(A)  We  will  deduct  payments  you 
make  to  a  family  member  for  attendant 
care  services  only  if  such  person,  in 
order  to  perform  the  services,  suffers  an 
economic  loss  by  terminating  his  or  her 
employment  or  by  reducing  the  number 
of  hours  he  or  she  worked. 

(B)  We  consider  a  family  member  to 
be  anyone  who  is  related  to  you  by 
blood,  marriage  or  adoption,  whether  or 
not  that  person  lives  with  you. 

(iv)  If  only  part  of  your  payment  to  a 
person  is  for  services  that  come  under 
the  provisions  of  paragraph  (c)(1)  of  this 
section,  we  will  only  deduct  that  part  of 
the  payment  which  is  attributable  to 
those  services.  For  example,  an 
attendant  gets  you  ready  for  work  and 
helps  you  in  returning  from  work,  which 
takes  about  2  hours  a  day.  The  rest  of 
his  or  her  8  hour  day  is  spent  cleaning 
your  house  and  doing  your  laundry,  etc. 
We  would  only  deduct  one-fourth  of  the 
attendant's  daily  wages  as  an 
impairment-related  work  expense. 


(2)  Payments  for  medical  devices.  If 
your  impairment(8)  requires  that  you 
utilize  medical  devices  in  order  to  woric, 
the  payments  you  make  for  those 
devices  may  be  deducted.  As  used  in 
this  subparagraph,  medical  devices 
include  durable  medical  equipment 
which  can  withstand  repeated  use,  is 
customarily  used  for  medical  purposes, 
and  is  generally  not  useful  to  a  person  in 
the  absence  of  an  illness  or  injury. 
Examples  of  durable  medical  equipment 
are  wheelchairs,  hemodialysis 
equipment  canes,  crutches,  inhalators 
and  pacemakers. 

(3)  Payments  for  prosthetic  devices.  If 
your  impainnent(8)  requires  that  you 
utilize  a  prosthetic  device  in  order  to 
work,  the  payments  you  make  for  that 
device  may  be  deducted.  A  prosthetic 
device  is  that  which  replaces  an  internal 
body  organ  or  external  body  part 
Examples  of  prosthetic  devices  are 
artificial  replacements  of  arms,  legs  and 
other  parts  of  the  body. 

[^)  Payments  for  equipment,  (i)  Work- 
related  equipment  If  your  impairment(s) 
requires  that  you  utilize  special 
equipment  in  order  to  do  your  job.  the 
payments  you  make  for  that  equipment 
may  be  deducted.  Examples  of  work- 
elated  equipment  are  one-hand 
typewriters,  visual  aids, 
telecommunication  devices  for  the  deaf 
and  tools  specifically  designed  to 
accommodate  a  person's  impairment(s]. 

(ii)  Residential  modifications.  If  your 
impairment(s)  requires  that  you  make 
modifications  to  your  residence,  the 
location  of  your  place  of  work  will 
determine  if  the  cost  of  these 
modifications  will  be  deducted.  If  you 
are  employed  away  from  home,  only  the 
cost  of  changes  made  outside  of  your 
home  to  permit  you  to  get  to  your  means 
of  transportation  (e.g..  the  installation  of 
an  exterior  ramp  for  a  wheelchair 
confined  person  or  special  exterior 
railings  or  pathways  for  someone  who 
requires  crutches)  will  be  deducted. 
Costs  relating  to  modifications  of  the 
inside  of  your  home  will  not  be 
deducted.  If  you  work  at  home,  the  costs 
of  modifying  the  inside  of  your  home  in 
order  to  create  a  working  space  to 
accommodate  your  impairment(s)  will 
be  deducted  to  the  extent  Uiat  the 
changes  pertain  specifically  to  the  space 
in  which  you  work.  Examples  of  such 
changes  are  the  enlargement  of  a 
doorway  leading  into  the  workspace  or 
modification  of  the  workspace  to 
accommodate  problems  in  dexterity. 
However,  if  you  are  self-employed  at 
home,  any  cost  deducted  as  a  business 
expense  cannot  be  deducted  as  an 
impairment-related  work  expense. 
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(iii)  Nonmedical  appliances  and 
equipment.  Expenses  for  appliances  and 
equipment  which  you  do  not  ordinarily 
use  for  medical  purposes  are  generally 
not  deductible.  Examples  of  these  items 
are  portable  room  heaters,  air 
conditioners,  humidifiers,  dehumidifiers, 
and  electric  air  cleaners.  However, 
expenses  for  such  items  may  be 
deductible  when  unusual  circumstances 
clearly  establish  an  impairment-related 
and  medically  verified  need  for  such  an 
item  because  it  is  essential  for  the 
control  of  your  disabling  condition,  thus 
enabling  you  to  work.  To  be  considered 
essential,  the  item  must  be  of  such  a 
nature  that  if  it  were  not  available  to 
you  there  would  be  an  immediate 
adverse  impact  on  your  ability  to 
function  in  your  work  activity.  In  this 
situation,  the  expense  is  deducbble 
whether  the  item  is  used  at  home  or  in 
the  working  place.  An  example  would 
be  the  need  for  an  electric  air  cleaner  by 
an  individual  with  severe  respiratory 
disease  who  cannot  function  in  a  non- 
purified  air  environment.  An  item  such 
as  an  exercycle  is  not  deductible  if  used 
for  general  physical  Htness.  If  it  is 
prescribed  and  used  as  necessary 
treatment  of  your  impairment  and 
necessary  to  enable  you  to  work,  we 
will  deduct  payments  you  make  toward 
its  cost 

(5)  Payments  for  drugs  and  medical 
services,  (i)  If  you  must  use  drugs  or 
medical  services  (including  diagnostic 
procedures]  to  control  your 
inipainnent(s)  the  payments  you  make 
for  them  may  be  deducted.  The  drugs  or 
services  must  be  prescribed  (or  utilized) 
to  reduce  or  eliminate  symptoms  of  your 
impainnent(s]  or  to  slow  down  its 
progression.  The  diagnostic  procedures 
must  be  performed  to  ascertain  how  the 
impairment(s]  is  progressing  or  to 
determine  what  type  of  treatment  should 
be  provided  for  the  impainnent(s). 

(ii)  Examples  of  deductible  dnigs  and 
medical  services  are  anticonvulsant 
drugs  to  control  epilepsy  or 
anticonvulsant  blood  level  monitoring; 
antidepressant  medication  for  mental 
disorders;  medication  used  to  allay  the 
side  ejects  of  certain  treatments; 
radiation  treatment  or  chemotherapy  for 
cancer  patients;  corrective  surgery  for 
spinal  disorders;  electroencephalogram* 
and  brain  scans  related  to  a  disabling 
epileptic  condition;  and  tests  to 
determine  the  efficacy  of  medication  on 
a  diabetic  condition. 

(iii)  We  will  only  deduct  the  costs  of 
drugs  or  services  that  are  directly 
related  to  your  impairment(s).  Examples 
of  non-deductible  items  are  routine 
annual  physical  examinations,  optician 


services  (unrelated  to  a  disabling  visual 
impairment)  and  dental  examinations. 

(6)  Payments  for  similar  items  and 
services,  (i)  General.  If  you  are  required 
to  utilize  items  and  services  not 
specified  in  paragraphs  (c)(1)  through  (5) 
of  this  section  but  which  are  directly 
related  to  your  impairment(8)  and  which 
you  need  to  work,  their  costs  are 
deductible.  Examples  of  such  items  and 
services  are  medical  supplies  and 
services  not  discussed  above,  the 
purchase  and  maintenance  of  a  seeing- 
eye  dog  which  you  need  to  work  and 
transportation. 

(ii)  Medical  supplies  and  services  not 
described  above.  We  will  deduct 
payments  you  make  for  expendable 
medical  supplies,  such  as  incontinence 
pads,  catheters,  ace  bandages,  elastic 
stockings,  face  masks,  irrigating  kits, 
and  disposable  sheets  and  bags.  We  will 
also  deduct  payments  you  make  for 
physical  therapy  which  you  require 
because  of  your  impairment(s}  and 
which  you  need  in  order  to  work. 

(iii)  Payments  for  transportation  costs. 
We  will  deduct  transportation  costs  in 
these  situations: 

(A)  Your  impainnent(s)  requires  that 
in  order  to  get  to  woric  you  need  a 
vehicle  that  has  structural  or  operational 
modifications.  The  modifications  must 
be  critical  to  your  operation  or  use  of  the 
vehicle  and  directly  related  to  your 
impairment(8).  We  will  deduct  the  costs 
of  the  modifications,  but  not  the  cost  of 
the  vehicle.  We  will  also  deduct  a 
mileage  allowance  for  the  trip  to  and 
from  work.  The  allowance  will  be  based 
on  data  compiled  by  the  Federal 
Highway  Administration  relating  to 
vehicle  operating  costs. 

(B)  Your  impairment(s)  requires  you  to 
use  driver  assistance,  taxicabs  or  other 
hired  vehicles  in  order  to  work.  We  will 
deduct  amounts  paid  to  the  driver  and,  if 
your  own  vehicle  is  used,  we  will  also 
deduct  a  mileage  allowance,  as  provided 
in  paragraph  (c)(6)(iii)(A)  of  this  section, 
for  the  trip  to  and  from  work. 

(C)  Your  impairment(8]  prevents  your 
takiag  available  pubUc  transportation  to 
and  from  work  and  you  must  drive  your 
(unmodified)  vehicle  to  work.  If  we  can 
verify  through  your  physician  or  other 
sources  that  the  need  to  drive  is  caused 
by  your  impairment(s)  (and  not  due  to 
the  unavailability  of  public 
transportation),  we  will  deduct  a 
mileage  allowance,  as  provided  in 
paragraph  (c)(6)(iii)(A)  of  this  section, 
for  the  trip  to  and  from  work. 

(d)  When  expenses  may  be  deducted. 
(1)  Effective  date.  To  be  deductible  an 
expense  must  be  incurred  after 
November  30, 1980.  An  expense  may  be 
considered  incurred  after  that  date  if  it 


is  paid  thereafter  even  though  pursuant 
to  a  contract  or  other  arrangement 
entered  into  before  December  1, 1980. 

(2)  Payments  for  services.  A  payment 
you  make  for  services  may  be  deducted 
if  the  services  are  received  and  the 
payment  is  made  in  the  month  you  are 
working.  We  consider  you  to  be  working 
even  though  you  must  leave  work 
temporarily  to  receive  the  services. 

(3)  Payments  for  items.  A  payment 
you  make  toward  the  cost  of  a 
deductible  item  (regardless  of  when  it  is 
acquired)  may  be  deducted  if  payment  is 
made  in  the  month  you  are  working.  See 
paragraph  (e)(4)  of  this  section  when 
purchases  are  made  in  cmticipation  of 
work. 

(e)  How  expenses  are  allocated.  (1) 
Recurring  expenses.  If  ytju  purchase  an 
item  on  credit  and  pay  for  it  in  regular 
periodic  installments  or  if  you  rent  an 
item,  each  payment  you  make  toward 
the  purchase  or  rental  (including 
interest)  is  deductible  in  the  month  it  is   ' 
made. 

Example.  B  starts  work  tn  October  1981  at 
which  time  she  purchases  a  medical  device  at 
a  cost  of  $4,800  plus  interest  charges  of  $720. 
The  term  of  the  installment  contract  is  48 
months.  No  downpayment  is  made.  The 
monthly  allowable  deduction  for  the  item 
would  be  $116  ($5520  divided  by  48). 

(2)  Nonrecurring  expenses.  Part  or  all 
of  your  expenses  may  not  be  recurring. 
For  example,  you  may  make  a  one-dme 
payment  in  full  for  an  item  or  service  or 
make  a  downpayment.  If  you  are 
working  when  you  make  the  pajrment 
we  will  either  deduct  the  entire  amount 
in  the  month  you  pay  it  or  allocate  the 
amount  over  a  12  consecutive  month 
period  beginning  with  the  month  of 
payment,  whichever  you  select. 

Example.  A  begins  working  in  Octot>er 
1981  and  earns  $525  a  month.  In  the  same 
month  he  purchases  a  deductible  item  at  a 
cost  of  $250.  In  this  situation  we  could  allow 
a  $250  deduction  for  October  1981,  reducing 
A's  earnings  below  the  SGA  level  for  that 
month. 

If  A's  earnings  had  been  $15  above  the 
SGA  earnings  amount,  A  probably  would 
select  the  option  of  projecting  the  $250 
payment  over  the  12-month  period,  Octol>er 
1981 -September  1982,  giving  A  an  allowable 
deduction  of  $20.83  a  month  for  each  month 
durii'i^  that  period.  This  deduction  would 
reduce  A's  earnings  below  the  SGA  level  for 
12  months. 

(3)  Allocating  downpayments.  If  you 
make  a  downpayment  we  will,  if  you 
choose,  make  a  separate  calculation  for 
the  downpayment  in  order  to  provide  for 
uniform  monthly  deductions.  In  these 
situations  we  will  determine  the  total 
payment  that  you  wUl  make  over  a  12 
consecutive  month  period  beginning 
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with  the  month  of  the  downpayment  and 

allocate  that  amount  over  the  12  months. 
Beginning  with  the  13th  month,  the 
regular  monthly  payment  will  be 
deductible.  This  allocation  process  will 
be  for  a  shorter  period  if  your  regular 
monthly  payments  will  extend  over  a 
period  of  less  than  12  months. 

Example  1,  C  starts  working  in  OcXohet 
1981,  at  which  time  he  purchases  special 
equipment  at  a  cost  of  $4,800.  paying  $1,200 
down.  The  balance  of  $3,600,  plus  interest  of 
$540.  is  to  be  repaid  in  36  installments  of  $115 
a  month  beginning  November  1981.  C  earns 
$500  a  month.  He  chooses  to  have  the 
downpayment  allocated.  In  this  situation  we 
would  allow  a  $205.42  deduction  beginning  in 
Octol)er  1981  and  ending  in  September  1982. 
After  September  1982,  the  deduction  amount 
would  be  the  regular  monthly  payment  of 
$115. 
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Explananon: 

Downpaymwu  in  10/81 

Morthty      paymenli      11>ei 
avou^  09/82 


r.200 

1.265 


12)  2,465       =$205.42 


Example  2.  D,  while  working,  buys  a 
deductible  item  in  July  1961,  paying  $1,450 
down.  However,  the  first  monthly  payment  of 
$125  is  not  Aie  until  September  1981.  D 
chooses  to  h*ve  the  downpayment  allocated. 
In  this  situation  we  would  allow  a  $255 
deduction  beginning  in  July  1981  and  ending 
in  June  1982.  After  June  1982,  the  deduction 
amount  would  t>e  the  regular  monthly 
payment  of  S125. 


Exptanalion: 

DmwpanwK  in  07/ai 

Monthty     ptiinKi     W/St 
ttirougn  08/82 


*1,4S0 

i,2se 


12)Z700 


>t22S 


(4)  Payments  mode  in  anticipation  of 
work.  A  payment  toward  the  cost  of  a 
deductible  item  that  you  made  in  any  of 
the  11  months  preceding  the  month  you 
started  working  will  be  taken  into 
account  in  determining  your 
impairment-related  work  expenses. 
When  an  item  is  paid  for  in  full  during 
the  11  months  preceding  the  month  you 
started  working  the  payment  will  be 
allocated  over  the  12-consecutive  month 
period  beginning  with  the  month  of  the 
payment.  However,  the  only  portion  of 
the  payment  which  is  deductible  is  the 
portion  allocated  to  the  month  work 
begins  and  the  following  months.  For 
example,  if  an  item  is  purchased  3 
months  before  the  month  work  began 
and  is  paid  for  with  a  one-time  payment 
of  $600,  the  deductible  amount  would  be 
$450  ($600  divided  by  12,  multiplied  by 
9).  Installment  payments  (including  a 
downpayment)  that  you  made  for  a 
particular  item  during  the  11  months 
preceding  the  month  you  started 
working  will  be  totaled  and  considered 
to  have  been  made  in  tha  nonth  of  your 


first  pa3rment  for  that  item  within  this  11 
month  period.  The  sum  of  these 
payments  wrill  be  allocated  over  the  12- 
consecutive  month  period  beginning 
with  the  month  of  your  first  payment 
(but  never  eariier  than  11  months  before 
the  month  work  began).  However,  the 
only  portion  of  the  total  which  is 
deductible  is  the  portion  allocated  to  the 
month  work  begins  and  the  following 
months.  For  example,  if  an  item  is 
purchased  3  months  before  the  month 
work  began  and  is  paid  for  in  3  monthly 
installments  of  $200  each,  the  total 
payment  of  $600  will  be  considered  to 
have  been  made  in  the  month  of  the  first 
payment,  that  is,  3  months  before  the 
month  work  began.  The  deductible 
amount  would  be  $450  ($600  divided  by 
12.  multiplied  by  9).  The  deductible 
amount,  as  determined  by  these 
formulas,  will  then  be  considered  to 
have  been  paid  in  the  first  month  of 
work  and  will  be  deductible  in 
accordance  with  paragraph  (e)(2)  of  this 
section.  To  be  deductible  the  payments 
must  be  for  durable  items  such  as 
medical  devices,  prostheses,  work- 
related  equipment  residential 
modifications,  nonmedical  appliances 
and  vehicle  modifications.  Payments  for 
services  and  expendable  items  such  as 
drugs,  oxygen,  diagnostic  procedures, 
medical  supplies  and  vehicle  operating 
costs  are  not  deductible  for  purposes  of 
this  subparagraph. 

(f)  Limits  on  deductions.  (1)  We  will 
deduct  the  actual  amounts  you  pay 
towards  your  impaiiment-related  work 
expenses  uinlesa  the  amounts  are 
unreasonable.  With  respect  to  durable 
medical  equipment,  prosthetic  devices, 
medical  services,  and  similar  medically- 
related  items  and  services,  we  will 
apply  the  prevailing  chai^ges  under 
Medicare  (Part  B  of  Title  XVIII,  Health 
Insurance  for  the  Aged  and  Disabled)  to 
the  extent  that  this  information  is 
readily  available.  Where  the  Medicare 
guides  are  used,  we  will  consider  the 
amount  that  you  pay  to  be  reasonable  if 
it  is  no  more  than  the  prevailing  charge 
for  the  same  item  or  service  under  the 
Medicare  guidelines.  If  the  amount  you 
actually  pay  is  more  than  the  prevailing 
charge  for  the  same  item  under  the 
Medicare  guidelines,  we  will  deduct 
from  your  earnings  the  amount  you  paid 
to  the  extent  you  establish  that  the 
amount  is  consistent  with  the  standard 
or  normal  charge  for  the  same  or  similar 
item  or  service  in  your  community.  For 
items  and  services  that  are  not  listed  in 
the  Medicare  guidelines,  and  for  items 
and  services  that  are  listed  in  the 
Medicare  guidelines  but  for  which  such 
guides  cannot  be  used  because  the 
information  ia  not  raadify  available,  we 
will  consider  tiw  amoont  y«a  pay  to  be 


reasonable  if  it  does  not  exceed  the 
standard  or  normal  charge  for  the  same 
or  similar  item(s).or  service(s)  in  your 
commimity. 

(2)  Impairment-related  work  expenses 
are  not  deducted  in  computing  your 
earnings  for  purposes  of  determining 
whether  you  work  was  "services"  as 
described  in  S  404.1592(b). 

(3)  The  decision  as  to  whether  you 
performed  substantial  gainful  activity  in 
a  case  involving  impairment-related 
work  expenses  for  items  or  services 
necessary  for  you  to  work  generally  will 
be  based  upon  your  "earnings"  and  not 
on  the  value  of  "services"  you  rendered. 
(See  §8  404.1574(b)(6)(i)  and  (ii).  and 
404.1575(a)).  This  is  not  necessarily  so.  . 
however,  if  you  are  in  a  position  to 
control  or  manipulate  your  earnings. 

(4)  The  amount  of  the  expenses  to  be 
deducted  must  be  determined  in  a 
uniform  manner  in  both  the  disability 
insurance  and  SSI  programs. 

(5)  No  deduction  will  be  allowed  to 
the  extent  that  any  other  source  has 
paid  or  will  pay  for  an  item  or  service. 
No  deduction  will  be  allowed  to  the 
extent  that  you  have  been,  could  be,  or 
will  be,  reimbursed  for  payments  you 
made.  (See  paragraph  (b)(3)  of  this 
section.) 

(6)  The  provisions  described  in  the 
foregoing  paragraphs  of  this  section  are 
effective  with  respect  to  expenses 
incurred  on  and  after  December  1. 1980, 
although  expenses  incurred  after 
November  1980  as  a  result  of  conb-actual 
or  other  arrangements  entered  into 
before  December  1980,  are  deductible. 
For  months  before  December  1980  we 
will  deduct  impairment-related  work 
expenses  from  your  earnings  only  to  the 
extent  they  exceeded  the  normal  woric- 
related  expenses  you  wovld  have  had  if 
you  did  not  have  your  impairment(s). 
We  will  not  deduct  expenses,  however, 
for  those  things  which  you  needed  even 
when  you  were'not  working. 

(g)  Vertification.  We  will  verify  your 
need  for  items  or  services  for  which 
deductions  are  claimed,  and  the  amount 
of  the  charges  for  those  items  or 
services.  You  will  also  be  asked  to 
provide  proof  that  you  paid  for  the  items 
or  services. 

PART  2-SUPPLEIIIEKrAL  SECURITY 
INCOME  FOR  THE  AGED,  BUND,  AND 
DISABLED 

4.  In  §  416.974,  paragraph  (a)(4)  is 
removed  and  paragraph  (b)  is  revised  to 
read  as  follows: 


5416.974    EvUuation 
emptoya*. 


Hyouaraan 
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(b)  Earnings  guidelines.  (1)  General.  If 
you  are  an  employee,  we  first  consider 
the  criteria  in  paragraph  (a)  of  this 
section,  and  §  416.978.  and  then  the 
guides  in  paragraphs  (b](2),  (3),  (4],  (5), 
and  [6]  of  this  section. 
***** 

5.  In  §  418.975.  paragraph  (c)  is  revised 
to  read  as  follows: 

§  416.975    Evaluation  guides  if  you  arc 
self-employed. 

*        *        •        •        • 

(c)  What  we  mean  by  substantial 
income.  After  your  normal  business 
expenses  are  deducted  from  your  gross 
income  to  determine  net  income,  we  will 
deduct  the  reasonable  value  of  any 
unpaid  help,  any  soil  bank  payments 
that  were  included  as  farm  income,  and 
impairment-related  work  expenses 
described  in  S  418.978  that  have  not 
been  deducted  in  determining  your  net 
earnings  from  self-employment.  We  will 
consider  the  resulting  amount  of  income 
from  the  business  to  be  substantial  if — 

(1)  It  averages  more  than  the  amounts 
described  in  §  418.974(b)(2);  or 

(2)  It  averages  less  than  the  amounts 
described  in  §  416.  974(b)(2)  but  the 
livelihood  which  you  get  from  the 
business  is  either  comparable  to  what  it 
was  before  you  became  severely 
impaired  or  is  comparable  to  that  of 
unimpaired  self-employed  persons  in 
your  community  who  are  in  the  same  or 
similar  business  as  their  means  of 
livelihood. 
***** 

6.  A  new  S  416.976  is  added  to  read  as 
follows: 

§  416.976    Impairment-related  work 
expenses. 

(a)  General  When  we  figure  your 
earnings  in  deciding  if  you  have  done 
substantial  gainful  activity,  and  in 
determining  your  countable  earned 
income  (see  §  416.1112(c)(5)),  we  will 
subtract  the  reasonable  costs  to  you  of 
certain  items  and  services  which, 
because  of  your  impairment(8),  you  need 
and  use  to  enable  you  to  work.  The 
costs  are  deductible  even  though  you 
also  need  or  use  the  items  and  services 
to  carry  out  daily  living  functions 
unrelated  to  your  work.  Paragraph  (b)  of 
this  section  explains  the  conditions  for 
deducting  work  expenses.  Paragraph  (c) 
of  this  section  describes  the  expenses 
we  will  deduct.  Paragraph  (d)  of  this 
section  explains  when  expenses  may  be 
deducted.  Paragraph  (e)  of  this  section 
describes  how  expenses  may  be 
allocated.  Paragraph  (f)  of  this  section 
explains  the  limitations  on  deducting 
expenses.  Paragraph  (g)  of  this  section 
explains  our  verification  procedures. 


(b)  Conditions  for  deducting 
impairment-related  work  expenses.  We 
will  deduct  impairment-related  work 
expenses  if — 

(1)  You  are  otherwise  disabled  as 
defmed  in  §§  418.905-416.907; 

(2)  The  severity  of  your  impairment(s) 
requires  you  to  purchase  (or  rent) 
certain  items  and  services  in  order  to 
work; 

(3)  You  pay  the  cost  of  the  item  or 
service.  No  deduction  will  be  allowed  to 
the  extent  that  payment  has  been  or  will 
be  made  by  another  source.  No 
deduction  will  be  allowed  to  the  extent 
that  you  have  been,  could  be,  or  will  be 
reimbursed  for  such  cost  by  any  other 
source  (such  as  through  a  private 
insurance  plan,  Medicare  or  Medicaid, 
or  other  plan  or  agency).  For  example,  if 
you  purchase  crutches  for  $80  but  you 
were,  could  be,  or  will  be  reimbursed 
$64  by  some  agency,  plan,  or  program,  ' 
we  will  deduct  only  $16; 

(4)  You  pay  for  the  item  or  service  in 
accordance  with  paragraph  (d)  of  this 
section;  and 

(5)  Your  payment  is  in  cash  (including 
^checks  or  other  forms  of  money). 
'Payment  in  kind  is  not  deductible. 

(c)  What  expenses  may  be  deducted. 
(1)  Payments  for  attendant  care 
services,  (i)  If  because  of  your 
impairment(s)  you  need  assistance  in 
traveling  to  and  from  work,  or  while  at 
work  you  need  assistance  with  personal 
functions  (eating,  toileting)  or  with 
work-related  functions  (reading, 
communicating),  the  payments  you 
make  for  those  services  may  be 
deducted. 

(ii)  If  because  of  your  impairment(s] 
you  need  assistance  with  personal 
functions  at  home  in  preparation  for 
going  to  and  assistance  in  retiutiing  from 
work,  the  payments  you  make  for  those 
services  may  be  deducted. 

(iii)(A)  We  will  deduct  payments  you 
make  to  a  family  member  for  attendant 
care  services  only  if  such  person,  in 
order  to  perform  the  services,  suffers  an 
economic  loss  by  terminating  his  or  her 
employment  or  by  reducing  the  number 
of  hours  he  or  she  worked. 

(B)  We  consider  a  family  member  to 
be  anyone  who  is  related  to  you  by 
blood,  marriage  or  adoption,  wheOier  or 
not  that  person  lives  with  you. 

(iv)  If  only  part  of  your  payment  to  a 
person  is  for  services  that  come  under 
the  provisions  of  paragraph  (c)(1)  of  this 
section,  we  will  only  deduct  that  part  of 
the  payment  which  is  attributable  to 
those  services.  For  example,  an 
attendant  gets  you  ready  for  work  and 
helps  you  in  ret\iming  from  work,  which 
takes  about  2  hours  a  day.  The  rest  of 
his  or  her  8  hour  day  is  spent  cleaning 
your  house  and  doing  your  laundry,  etc. 


We  would  ^nly  deduct  one-fourth  of  the 
attendant's  daily  wages  as  an 
impairment-related  work  expense. 

(2)  Payments  for  medical  devices.  If 
your  impairment(s)  requires  that  you 
utilize  medical  devices  in  order  to  work, 
the  payments  you  make  for  those 
devices  may  be  deducted.  As  used  in 
this  subparagraph,  medical  devices 
include  durable  medical  equipment 
which  can  withstand  repeated  use,  is 
customarily  used  for  medical  purposes, 
and  is  generally  not  useful  to  a  person  in 
the  absence  of  an  illness  or  injury. 
Examples  of  durable  medical  equipment 
are  wheelchairs,  hemodialysis 
equipment,  canes,  crutches,  inhalators 
and  pacemakers. 

(3)  Payments  for  prosthetic  devices.  If 
your  impairment(8)  requires  that  you 
utilize  a  prosthetic  device  in  order  to 
work,  the  payments  you  make  for  that 
device  may  be  deducted.  A  prosthetic 
device  is  that  which  replaces  an  internal 
body  organ  or  external  body  part. 
Examples  of  prosthetic  devices  are 
artifical  replacements  of  arms,  legs  and 
other  parts  of  the  body. 

(4)  Payments  for  equipment,  (i)  Work- 
related  equipment.  If  your  impairment(8) 
requires  that  you  utilize  special 
equipment  in  order  to  do  your  job,  the 
payments  you  make  for  that  equipment 
may  be  deducted.  Examples  of  work- 
related  equipment  are  one-hand 
typewriters,  visual  aids, 
telecommunication  devices  for  the  deaf 
and  tools  speciflcally  designed  to 
accommodate  a  person's  impairment(s). 

(ii)  Residential  modifications.  If  your 
impairment(8)  requires  that  you  make 
modifications  to  your  residence,  the 
location  of  your  place  of  work  will 
determine  if  the  cost  of  these 
modificatifins  will  be  deducted.  If  you 
are  employed  away  from  home,  only  the 
cost  of  changes  made  outside  of  your 
home  to  permit  you  to  get  to  your  means 
of  transporation  (e.g.,  the  installation  of 
an  exterior  ramp  for  a  wheel-chair 
confined  person  or  special  exterior 
railings  or  pathways  for  someone  who 
requires  crutches)  will  be  deducted. 
Costs  relating  to  modifications  of  the 
inside  of  your  home  will  not  be 
deducted.  If  you  work  at  home,  the  costs 
of  modifying  the  inside  of  your  home  in 
order  to  create  a  working  space  to 
accommodate  your  impairment(s)  will  be 
deducted  to  the  extent  that  the  changes 
pertain  specifically  to  the  space  in 
which  you  work.  Examples  of  such 
changes  are  the  enlargement  of  a 
doorway  leading  into  the  work  space  or 
modification  of  the  work  space  to 
accommodate  problems  in  dexterity. 
However,  if  you  are  self-employed  at 
home,  any  cost  deducted  as  a  business 


Federal  Register  /  Vol.  47.  No.  3  /  Wednesday.  January  6.  1982  /  Proposed  Rules 


649 


expense  cannot  be  deducted  as  an 
impairment-related  worlc  expense, 
(iil)  Nonmedical  appliances  and 
equipment  Expenses  for  applicances 
and  equipment  which  you  do  not 
ordinarily  use  for  medical  purposes  are 
generally  not  deductible.  Examples  of 
these  items  are  portable  room  heaters, 
air  conditioners,  humidiflers. 
dehumidifiers,  and  electric  air  cleaners. 
However,  expenses  for  such  items  may 
be  deductible  when  unusual 
circumstances  clearly  establish  an 
impairment-related  and  medically 
verified  need  for  such  an  item  because  it 
is  essential  for  the  control  of  your 
disabling  condition,  thus  enabling  you  to 
work.  To  be  considered  essential,  the 
item  must  be  of  such  a  nature  that  if  it 
were  not  available  to  you  there  would 
be  an  immediate  adverse  impact  on  your 
ability  to  function  in  your  work  activity. 
In  this  situation,  the  expense  is 
deductible  whether  the  item  is  used  at 
home  or  in  the  working  place.  An 
example  would  be  the  need  for  an 
electric  air  cleaner  by  an  individual  with 
severe  respiratSry  disease  who  cannot 
function  in  a  non-purified  air 
environment.  An  item  such  as  an 
exercycle  is  not  deductible  if  used  for 
general  physical  fitness.  If  it  is 
prescribed  and  used  as  necessary 
treatment  of  your  impairment  and 
necessary  to  enable  you  to  work,  we 
will  deduct  payments  you  make  toward 
its  cost. 

(5)  Payments  for  drugs  and  medical 
services,  (i)  If  you  must  use  drugs  or 
medical  services  (including  diagnostic 
procedures)  to  control  your 
impairment(s),  the  payments  you  make 
for  them  may  be  deducted.  The  drugs  or 
services  must  be  prescribed  (or  utilized) 
to  reduce  or  eliminate  symptoms  of  your 
impairmeot(s)  or  to  slow  down  its 
progression.  The  diagnostic  procedures 
must  be  performed  to  ascertain  how  the 
impairment(s)  is  progressing  or  to 
determine  what  type  of  treatment  should 
be  provided  for  the  impairment(8). 

(ii)  Examples  of  deductible  drugs -and 
medical  services  are  anticonvulsant 
drugs  to  control  epilepsy  or 
anticonvulsant  blood  level  monitoring; 
antidepressant  medication  for  mental 
disorders;  medication  used  to  allay  the 
side  effects  of  certain  treatments; 
radiation  treatment  or  chemotherapy  for 
cancer  patiente;  corrective  surgery  for 
spinal  disorders;  electroencephalograms 
and  brain  scans  related  to  a  disabling 
epileptic  condition;  and  tests  to 
determine  the  efficacy  of  medication  on 
a  diabetic  condition. 

(iii)  We  will  only  deduct  the  costs  of 
drugs  or  services  that  are  directly 
related  to  your  impairment(s).  Examples 
of  non-deductible  items  are  routine 


annual  physical  examinations,  optician 
services  (unrelated  to  a  disabling  visual 
impairment)  and  dental  examinations. 

(6)  Payments  for  similar  items  and 
services,  (i)  General.  If  you  are  required 
to  utilize  items  and  services  not 
specified  in  paragraph  (c)(1)  through  (5) 
of  this  section  but  which  are  direcUy 
related  to  your  impairment(s)  and  which 
you  need  to  work,  their  costs  are 
deductible.  Examples  of  such  items  and 
services  are  medical  supplies  and 
services  not  discussed  above,  the 
purchase  and  maintenance  of  a  seeing- 
eye  dog  which  you  need  to  work  and 
transportation. 

(ii)  Medical  supplies  and  services  not 
described  above.  We  will  deduct 
payments  you  make  for  expendable 
medical  supplies,  such  as  incontinence 
pads,  catheters,  ace  bandages,  elastic 
stockings,  face  masks,  irrigating  kits, 
and  disposable  sheets  and  bags.  We  will 
also  deduct  payments  you  make  for 
physical  therapy  which  you  require 
because  of  your  impainnent(s)  and 
which  you  need  in  order  to  work. 

(iii)  Payments  for  transportation  costs. 
We  will  deduct  transportation  costs  in 
these  situations: 

(A)  Your  impainnent(s)  requires  that 
in  order  tb  get  to  work  you  need  a 
vehicle  that  has  structural  or  operational 
modifications.  The  modifications  must 
be  critical  to  your  operation  or  use  of  the 
vehicle  and  directly  related  to  your 
impairment(s).  We  will  deduct  the  costs 
of  the  modifications,  but  not  the  cost  of 
the  vehicle.  We  will  also  deduct  a 
mileage  allowance  for  the  trip  to  and 
from  work.  The  allowance  will  be  based 
on  data  compiled  by  the  Federal 
Highway  Administration  relating  to 
vehicle  operating  costs. 

(B)  Your  iibpairment(s)  requires  you  to 
use  driver  assistance,  taxicabs  or  other 
hired  vehicles  in  order  to  work.  We  will 
deduct  amounts  paid  to  the  driver  and,  if 
your  own  vehicle  is  used,  we  will  also 
deduct  a  mileage  allowance,  as  provided 
in  paragraph  (c)(6)(iii)(A)  of  this  section, 
for  the  dip  to  and  from  work. 

(C)  Your  impairment(s)  prevents  your 
taking  available  public  transportation  to 
and  from  work  and  you  must  drive  your 
(unmodified)  vehicle  to  work.  If  we  can 
verify  through  your  physician  or  other 
sources  that  the  need  to  drive  is  caused 
by  your  impairment(8)  [and  not  due  to 
the  unavailability  of  public 
transportation),  we  will  deduct  a 
mileage  allowance  as  provided  in 
paragraph  (c)(6)(iii)(A)  of  this  section, 
for  the  trip  to  and  from  work. 

(d)  When  expenses  may  be  deducted. 
(1)  Effective  date.  To  be  deductible  an 
expense  must  be  incurred  after 
November  30, 1980.  An  expense  may  be 
considered  incurred  after  that  date  if  it 


is  paid  thereafter  even  though  pursuant 
to  a  contract  or  other  arrangement 
entered  into  before  December  1. 1980. 

(2)  Payments  for  services.  For  the 
purpose  of  determining  SGA,  a  payment 
you  make  for  services  may  be  deducted 
if  the  services  are  received  and  the 
payment  is  made  in  the  month  you  are 
working.  We  consider  you  to  be  working 
even  though  you  must  leave  work 
temporarily  to  receive  the  services.  For 
the  purpose  of  determining  your  SSI 
monthly  payment  amount,  a  payment 
you  make  for  services  may  be  deducted 
if  the  payment  is  made  in  the  month 
your  earned  income  is  received  and  the 
earned  income  is  for  work  done  in  the 
month  you  recieved  the  services. 

(3)  Payment  for  items.  For  the  purpose 
of  determining  SGA,  a  payment  you 
make  toward  the  cost  of  a  deductible 
item  (regardless  of  when  it  is  acquired) 
may  be  deducted  if  payment  is  made  in 
the  month  you  are  working.  For  the 
purpose  of  determining  your  SSI 
monthly  payment  amount,  a  payment 
you  make  toward  the  cost  of  a 
deductible  item  (regardless  of  when  it  is 
acquired)  may  be  deducted  if  the 
payment  is  made  in  the  month  your 
earned  income  is  received  and  the 
earned  income  is  for  work  done  in  the 
month  you  used  the  item.  See  paragraph 
(e)(4)  of  this  section  when  purchases  are 
made  in  anticipation  of  work. 

(e)  How  expenses  are  allocated.  (1) 
Recurring  expenses.  If  you  purchase  an 
item  on  credit  and  pay  for  it  in  regular 
periodic  instaUments  or  if  you  rent  an 
item,  each  payment  you  make  toward 
the  purchase  or  rental  (including 
interest)  is  deductible  as  described  in 
paragraph  (d)  of  this  section. 

Example.  B  starts  work  in  October  1981  at 
which  time  she  purchases  a  medical  device  at 
a  cost  of  $4,800  plus  interest  charges  of  $720. 
The  term  of  the  installment  contract  is  48 
months.  No  downpayment  is  made.  The 
monthly  allowble  deduction  for  the  item 
would  be  $115  ($5520  divided  by  48). 

(2)  Nonrecurring  expenses.  Part  or  all 
of  your  expenses  may  not  be  recurring. 
For  example,  you  may  make  a  one-time 
payment  in  full  for  an  item  or  service  or 
make  a  downpayment.  For  the  purpose 
of  determining  SGA,  if  you  are  working 
when  you  make  the  payment  we  will 
either  deduct  the  entire  amount  in  the 
month  you  pay  it  or  allocate  the  amount 
over  a  12  consecutive  month  period 
beginning  with  the  month  of  payment, 
whichever  you  select.  For  the  purpose  of 
determining  your  SSI  monthly  payment 
amount,  if  you  are  working  in  the  month 
you  make  the  payment  and  the  payment 
is  made  in  a  month  earned  income  is 
received,  we  will  either  deduct  the 
entire  amount  in  that  month,  or  we  will 
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allocate  the  amount  over  a  12 
consecutive  monlh  period,  beginning 
with  that  monlh,  whichever  you  select. 
If  you  do  not  receive  earned  income  in 
the  month  you  make  the  payment,  we 
will  either  deduct  or  begin  allocating  the 
payment  amount  in  the  first  month  you 
do  receive  earned  income.  If  you  make  a 
payment  for  services  or  items  after  you 
stopped  working,  we  will  deduct  the 
payment  if  it  was  made  in  the  month 
you  received  earned  income  for  work 
done  in  the  monlh  you  received  the 
services  or  used  the  item. 

Example.  A  begins  working  in  October 
1981  and  earns  and  receives  $525  a  month.  In 
the  same  month  he  purchases  a  deductible 
item  at  a  cost  of  $250.  In  this  situation  we 
could  allow  a  $250  deduction  for  October 
1981,  reducing  A's  earnings  below  the  SGA 
level  for  that  month. 

If  A's  earnings  had  been  $15  above  the 
SGA  earnings  amount.  A  probably  would 
select  the  option  of  projecting  the  $250 
payment  over  the  12-month  period,  October 
1981 -September  1982,  giving  A  an  allowable 
deduction  of  $20.83  a  month  for  each  month 
during  that  period.  This  deduction  would 
rediJce  A's  earnings  below  the  SGA  level  for 
12  months. 

(3)  Allocating  downpayments.  If  you 
make  a  downpayment  we  will,  if  you 
choose,  make  a  separate  calculation  for 
the  downpayment  in  order  to  provide  for 
uniform  monthly  deductions.  In  these 
situations  we  will  determine  the  total 
payment  that  you  will  make  over  a  12 
consecutive  monlh  period  beginning 
with  the  month  of  the  downpayment  and 
allocate  that  amount  over  the  12  months. 
Beginning  with  the  13lh  month,  the 
regular  monthly  payment  will  be 
deductible.  This  allocation  process  will 
be  for  a  shorter  period  if  your  regular 
monthly  payment?  will  extend  over  a 
period  of  less  than  12  months. 

Example  1.  C  starts  working  in  October 
1981,  at  which  time  he  purchases  special 
equipment  at  a  cost  of  $4,800.  paying  $1,200 
down.  The  balance  of  $3,600,  plus  interest  of 
$540,  is  to  be  repaid  in  36  installments  of  $115 
a  month  beginning  November  1981.  C  earns 
and  receives  $500  a  month.  He  chooses  to 
have  the  downpayment  allocated.  In  this 
situation  we  would  allow  a  $205.42  deduction 
beginning  in  October  1981  and  ending  in 
September  1982.  After  September  1982,  the 
deduction  amount  would  be  the  regular 
monthly  payment  of  $115. 

ExplanaWn: 

Dotwipaytnent  In  10/81 S1.200 

MonlNy      payinents      11 /8t 
ttvough  09/82 „- 1.265 

12)  2.465      ==$205.42. 

Example  2.  D,  while  working,  buys  a 
deductible  item  in  )uly  1981,  paying  $1,450 
down.  (D  earns  and  receives  $500  a  month.] 


However,  the  first  monthly  payment  of  $125 
is  not  due  until  September  1981.  D  chooses  to 
have  the  downpayment  allocated.  In  this 
situation  we  would  allow  a  $225  deduction 
beginning  in  July  1981  and  ending  in  June 
1982.  After  June  1982.  the  deduction  amount 
would  be  the  regular  monthly  payment  of 
$125. 


Explanation: 

Downpayment  in  07/81 $1,450 

Monthly      paymenta      06/81 
through  06/82 1.250 


12)  2.700 


=  225 


(4)  Payments  made  in  anticipation  of 
work.  A  payment  toward  the  cost  of  a 
deductible  item  that  you  made  in  any  of 
the  11  months  preceding  the  month  you 
started  working  will  be  taken  into 
accouni  in  determining  your 
impairment-related  work  expenses. 
When  an  item  is  paid  for  in  full  during 
the  11  months  preceding  the  month  you 
started  working  the  payment  will  be 
allocated  over  the  12-consecutive  month 
period  beginning  with  the  month  of  the 
payment.  However,  the  only  portion  of 
the  payment  which  is  deductible  is  the 
portion  allocated  to  the  month  work 
begins  and  the  following  months.  For 
example,  if  an  item  is  purchased  3 
months  before  the  month  work  began 
and  is  paid  for  with  a  one-time  payment 
of  $600,  the  deductible  amount  would  be 
$450  ($600  divided  by  12,  multipHed  by 
9).  Installment  payments  (including  a 
downpayment)  that  you  made  from  a 
particular  item  during  the  11  months 
preceding  the  month  you  started 
working  will  be  totaled  and  considered 
to  have  been  made  in  the  month  of  your 
first  payment  for  that  time  within  this  11 
month  period.  The  sum  of  these 
payments  will  be  allocated  over  the  12- 
consecutive  month  period  beginning 
with  the  month  of  your  first  payment 
(but  never  earlier  than  11  months  before 
the  month  work  began).  However,  the 
only  portion  of  the  total  which  is 
deductible  is  the  portion  allocated  to  the 
month  work  begins  and  the  following 
months.  For  example,  if  an  item  is 
purchased  3  months  before  the  month 
work  began  and  is  paid  for  in  3  monthly 
installments  of  $200  each,  the  total 
payment  of  $600  will  be  considered  to 
have  been  made  in  the  month  of  the  first 
payment,  that  is,  3  months  before  the 
month  work  began.  The  deductible 
amount  would  be  $450  ($600  divided  by 
12,  multiplied  by  9).  The  deductible 
amount,  as  determined  by  these 
formulas,  will  then  be  considered  to 
have  been  paid  in  the  first  month  of 
work  for  the  purpose  of  determining 
SGA  and  in  the  first  month  earned 
income  is  received  for  the  purpose  of 
determining  the  SSI  monthly  payment 


amount  and  will  be  deductible  in 
accordance  with  paragraph  (e)(2)  of  this 
section.  To  be  deductible  the  payments 
must  be  for  durable  items  such  as 
medical  devices,  prostheses,  work- 
related  equipment,  residential 
modifications,  nonmedical  appliances 
and  vehicle  modifications.  Payments  for 
services  and  expendable  items  such  as 
drugs,  oxygen,  (iiagnostic  procedures, 
medical  supplies  and  vehicle  operating 
costs  are  not  deductible  for  purposes  of 
this  subparagraph. 

(f)  Limits  on  deductions.  (1)  We  will 
deduct  the  actual  amounts  you  pay 
towards  yotir  impairment-related  work 
expenses  unless  the  amounts  are 
unreasonable.  With  respect  to  durable 
medical  equipment,  prosthetic  devices, 
medical  services,  and  similar  medically- 
related  items  and  services,  we  will 
apply  the  prevailing  charges  under 
Medicare  (Part  B  of  Title  XVIII,  Health 
insurance  for  the  Aged  and  Disabled]  to 
the  extent  that  this  information  is 
readily  available.  Where  the  Medicare 
guides  are  used,  we  will  consider  the 
amount  that  you  pay  to  be  reasonable  if 
it  is  no  more  than  the  prevailing  charge 
for  the  same  item  or  service  under  the 
Medicare  guidelines.  If  the  amount  you 
actually  pay  is  more  than  the  prevailing . 
charge  for  the  same  item  under  the 
Medicare  guidelines,  we  will  deduct 
from  your  earnings  the  amount  you  paid 
to  the  extent  you  establish  that  the 
amount  is  consistent  with  the  standard 
or  normal  charge  for  the  same  or  similar 
item  or  service  in  your  community.  For 
items  and  services  that  are  not  listed  in 
the  Medicare  guidelines,  and  for  items 
and  services  that  are  listed  in  the 
Medicare  guidelines  but  for  which  such 
guides  cannot  be  used  because  the 
information  is  not  readily  available,  we 
will  consider  the  amount  you  pay  to  be 
reasoriable  if  it  does  not  exceed  the 
standard  or  normal  charge  for  the  same 
or  similar  item(s)  or  service(s)  in  your 
community. 

(2)  Impairment-related  work  expenses 
are  not  deducted  in  computing  your 
earnings  for  purposes  of  determining 
whether  your  work  was  "services"  as 
described  in  §  416.992(b). 

(3)  The  decision  as  to  whether  you 
performed  substantial  gainful  activity  in 
a  case  involving  impairment-related 
work  expenses  for  items  or  services 
necessary  for  you  to  work  generally  will 
be  based  upon  your  "earnings"  and  not 
on  the  value  of  "services"  you  rendered. 
(See  §§  416.9744b](6)  (i)  and  (ii),  and 
416.975(a)).  This  is  not  necessarily  so, 
however,  if  you  are  in  a  position  to 
control  or  manipulate  your  earnings. 
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(4)  The  amount  of  the  expenses  to  be 
deducted  must  be  determined  in  a 
uniform  mamier  in  both  the  disability 
insurance  and  SSI  programs.  The 
amount  of  deductions  must,  therefore, 
be  the  same  for  determinations  as  to 
substantial  gainful  activity  under  both 
programs.  The  deductions  that  apply  in 
determining  the  SSI  payment  amounts, 
though  determined  in  the  same  manner 
as  for  SGA  determinations,  are  applied 
so  that  they  correspond  to  the  timing  of 
the  receipt  of  the  earned  income  to  be 
excluded. 

(5)  No  deduction  will  be  allowed  to 
the  extent  that  any  other  source  has 
paid  or  will  pay  for  an  item  or  service. 
No  deduction  will  be  allowed  to  the 
extent  that  you  have  been,  could  be,  or 
will  be,  reimbursed  for  payments  you 
made.  (See  paragraph  (b)(3)  of  this 
section.) 

(6)  The  provisions  described  in  the 
foregoing  paragraphs  of  this  section  are 
effective  with  respect  to  expenses 
incurred  on  and  after  December  1, 1980, 
although  expenses  incurred  after 
November  1980  as  a  result  of  contractual 
or  other  arrangements  entered  into 
before  December  1980,  are  deductible. 
For  months  before  December  1980  we 
will  deduct  impairment-related  work 
expenses  from  your  earnings  only  to  the 
extent  they  exceeded  the  normal  work- 
related  expenses  you  would  have  had  if 
you  did  not  have  your  impairment(s). 
We  will  not  deduct  expenses,  however, 
for  those  things  which  you  needed  even 
when  you  were  not  working. 

(g)  Verification.  We  will  verify  your 
need  for  items  or  services  for  which 
deductions  are  claimed,  and  the  amount 
of  the  charges  for  those  items  or 
services.  You  will  also  be  asked  to 
provide  proof  that  you  paid  for  the  items 
or  services. 

7.  In  section  416.1112,  paragraph  (c)(5) 
is  redesignated  (c)(7)  and  paragraph 
(c)(6)  is  redesignated  as  (c)(8). 
Paragraph  (c)(4)  is  revised  and  new 
paragraphs  (c)(5)  and  (c)(6)  are  added  to 
read  as  follows: 

§416.1112    Earned  income  we  do  not 
count 


(c)  Other  earned  income  we  do  not 
count.  We  do  not  count  as  earned 
income — 


(4)  $195  of  earned  income  in  a 
calendar  quarter; 

(5)  Earned  income  you  use  to  pay 
impairment-related  work  expenses 
described  in  §  416.976,  if  you  are 
disabled  (but  not  blind)  and  under  age 
65  or  you  are  disabled  (but  not  blind) 
and  received  SSI  as  a  disabled  person 
for  the  month  before  you  reached  age  65. 


(However,  if  your  countable  income 
without  benefit  of  the  exclusion  exceeds 
the  Federal  SSI  limit  when  we  determine 
your  initial  eligibility,  we  cannot  apply 
this  provision  until  your  countable 
income  without  benefit  of  this  exclusion 
is  within  the  Federal  SSI  limit.)  Once 
you  qualify  for  the  exclusion  of 
impairment-related  work  expenses,  you 
continue  to  be  entitled  to  the  exclusion 
for  all  subsequent  consecutive  months  in 
which  your  countable  income  after  the 
exclusion  is  within  the  Federal  SSI  limit 
or,  if  applicable,  the  higher  income  limit 
for  an  optional  supplement  which  we 
administer  for  the  State  where  you  live. 
If  in  a  subsequent  month  your  countable 
income  after  the  exclusion  exceeds 
either  of  these  limits,  you  no  longer 
qualify  for  the  exclusion  until  your 
countable  income  without  benefit  of  this 
exclusion  is  again  within  the  Federal 
limit); 

(6)  One-half  of  remaining  earned 
income  in  a  calendar  quarter; 

(7)  Earned  income  used  to  meet  any 
expenses  reasonably  attributable  to  the 
earning  of  the  income  if  you  are  blind 
and  under  age  65  or  if  you  receive  SSI  as 
a  blind  person  for  the  month  before  you 
reach  age  65.  (We  consider  that  you 
"reach"  a  certain  age  on  the  day  before 
that  particular  birthday.);  and 

(8)  Any  earned  income  you  receive 
and  use  to  fulfill  an  approved  plan  to 
achieve  self-support  if  you  are  blind  or 
disabled  and  under  age  65  or  blind  or 
disabled  and  received  SSI  as  a  blind  or 
disabled  person  for  the  month  before 
you  reached  age  65.  Se^'^i  416.1180 
through  416.1182  for  an  explanation  of 
plans  to  achieve  self-support  and  for  the 
rules  on  when  this  exclusion  applies. 

8.  In  section  416.1124,  paragraph 
(c)(ll)  is  revised  to  read  as  follows: 

§  416.1124    Unearned  income  we  do  not 
count 


(c)  Other  unearned  income  we  do  not 
count.  We  do  not  count  as  unearned 
income — 
*        »        ♦        *        • 

(11)  Any  unearned  income  you  receive 
and  use  to  fulfill  an  approved  plan  to 
achieve  self-support  if  you  are  blind  or 
disabled  and  under  age  65  or  blind  or 
disabled  and  received  SSI  as  a  blind  or 
disabled  person  for  the  month  before 
you  reached  age  65.  See  §§  416.1180 
through  416.1182  for  an  explanation  of 
plans  to  achieve  self-support  and  for  the 
rules  on  when  this  exclusion  applies. 

|FR  Doc.  M-as  ni«d  1-5-M;  8:45  •ml 
mXINa  CODE  41M>-11-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  1E2462/P208;  PH-FRL-2021-7) 

Bromoxynil;  Proposed  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 


summary:  This  notice  proposes  that  a 
tolerance  be  established  for  negligible 
residues  of  the  herbicide  bromoxynil 
from  application  of  its  octanoic  acid 
ester.  This  proposed  amendment  to 
establish  a  maximum  permissible  level 
for  residues  of  bromoxynil  in  or  on  dry 
bulb  onions  was  submitted  by  the 
Interregional  Research  Project  No.  4  flR- 
4). 

date:  Comments  must  be  received  on  or 
before  February  5, 1982. 

address:  VVritten  comments  to:  Donald 
R.  Stubbs,  Emergency  Response  Section, 
Registration  Division  (TS-767C), 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT 
Donald  Stubbs  (703-557-7123). 
SUPPI^MENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  PO  Box  231,  Rutgers  University, 
New  Brunswick,  NJ  08903,  has  submitted 
pesticide  petition  number  1E2462  to  EPA 
on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Stations  of  California  and 
Texas. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  herbicide  bromoxynil  (3,5- 
dibromo-4-hydroxybenzonitrile) 
resulting  from  application  of  its  octanoic 
acid  ester  to  the  raw  agricultural 
commodity  onions  at  0.1  part  per  million 
(ppm).  The  petitioner  subsequently 
amended  the  petition  by  requesting  a 
tolerance  on  dry  bulb  onions  only. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  for  dry  bulb  onions 
include  a  subchronic  (13-week)  dog 
feeding  study  with  a  no-observable- 
effect  level  (NOEL)  of  5  mg/kg/day  (200 
ppm/day)  and  a  subchronic  (13-week) 
rat  feeding  study  with  a  NOEL  of  312 
ppm/day.  While  the  toxicity  of  this 


652 


Fedefal  Regtoter  /  Vol.  47.  No.  3  /  Wednesday.  January  6.  1982  /  Proposed  Rules 


chemical  has  not  been  completely 
characterized,  the  incremental  residue 
contribution  from  this  use  is  calculated 
lu  Ijc  insignificant  since  it  will  add  less 
than  1  percent  to  the  theoretical 
muximum  residue  contribution  (TMRC). 
A  tolerance  of  0.1  ppm  has  previously 
been  established  for  several  raw 
u({ricuUural  commodities  from 
application  of  the  herbicide  as  its 
oclanoic  acid  esler. 

The  acceptable  daily  intake  (AOI). 
based  on  the  13-wuek  dug  oral  feeding 
study  (NOi-X  of  5  uik/ kg/day)  and  using 
a  2,(XX)-fold  safety  factor,  is  calculated 
to  be  0.0025  mg/kg  of  body  weight  (bw)/ 
day.  The  maximum  permitted  intake 
(Ml'I) —  for  a  60  kg  human  is  calculated 
to  be  0.15  mg/duy.  The  'I'MKC  from 
existing  tolerances  for  a  1.5  kg  daily  diet 
is  calculated  to  be  0.0320  mg/day;  the 
current  action  will  contribute  0.0010  mg/ 
day.  Published  tolerances  utilize  21.71 
percent  of  the  AL)I:  the  current  action 
will  utilize  an  additional  0.72  percent  of 
the  ADI.  bringing  the  total  utilized  to 
22.43  percent. 

'I'hc  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method  (Pesticide  Analytical 
Method  II  (PAM-II)]  is  available  fur 
enforcement  purposes.  Since  this 
commodity  is  not  a  feed  il«!m,  there  is  no 
leason.ible  exjx.-clatiun  of  finite  nisitlues 
in  meal.  milk,  poultry  or  eggs  from  the 
propused  use.  There  are  presently  no 
actions  pending  against  the  continued 
registration  of  this  chemical. 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFR  180.324 
would  protect  the  public  health.  It  is 
propoHCfd.  theri.'fore,  tlnil  the  tolerance 
be  established  us  set  forth  below. 

Any  person  who  has  registered  «)r 
submitted  an  application  for  registration 
of  a  pesticide,  which  contains  any  of  the 
ingredients  listed  herein,  may  request, 
by  February  5.  iya2.  that  this  proposed 
rulemaking  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
4{)a(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  A<:l. 

Interested  persuns  are  invited  tu 
submit  written  comments  on  this 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
ctinlrol  nuiriinT  '•|l'l>lK24(i2/l>2«l|".  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Mmergency  Response  Section. 
Registration  Division  at  the  address 
given  above  from  U:00  a.m.  to  4:00  p.m.. 
Monday  through  Friday,  except  legal 
holidays. 

As  required  by  Executive  Order  122U1. 
the  EPA  has  determined  that  this 
proposed  rule  is  not  a  "Major"  rule  and 
tlierefore  dues  iiul  require  a  Uugulatury 


Impact  Analysis.  In  addition,  the  Office 
of  Management  and  Budget  (0MB)  has 
exempted  this  proposed  regulation  from 
the  OMD  review  requirements  of 
Executive  Order  12291,  pursuant  to 
section  8(b]  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  11G4.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24U50). 

CfTectivt  on:  January  6. 1982. 
(Soc  408(e).  68  Stat  514  (21  U.S.C  346(u)(u|)) 

Dated:  December  IS.  1081.  . 

Douglas  O.  Campl, 

Dimclor.  Hoyialrulioii  Diviviuii,  Officu  of 
Pesticide  Proj^ramt. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  it  is  proposed  that  40  CFR 
180.324  be  amended  by  adding  and 
alphabetically  iiisurliiig  the  raw 
agricultural  commodity  "onions  (dry 
bulb)"  lu  read  as  follows: 


§  180.324 
residues. 


Bronraxynil;  totorancas  for 


CormnutMy 


Part  par 


Onons  (dry  bUb) . 


OIM 


|KK  Doc  Ii»-ll4  Kilml  l-»-a2:  MS  ami 
BMXtNOCOOE  eMO-IS-M 


40  CFR  Part  180 

IPP  1E2478/P207;PH-FRL-2022-1| 

Methyl  Eugenol/Malathion 
Combination;  Proposed  Exemption 
From  Tolerance 

agency:  F.nvironmental  Protection 
Agency  (El'A). 
action:  Proposed  rule. 

SUMMARY:  This  notice  proposed  that  an 
exemption  from  the  requirement  of  a 
tolerance  be  established  for  residues  of 
the  insect  attractant  methyl  eugenol  and 
the  insecticide  malolhion  in  or  on  all 
raw  agricultural  cuminudities  when  usud 


in  combination  in  Oriental  fruit  fly 
eradication  programs  under  the 
authority  of  the  U.S.  Department  of 
Agriculture.  This  proposal  was 
submitted  by  the  Interregional  Research 
Project  No.  4  (IR-4). 

DATE:  Comments  must  be  received  on  or 
before  February  5, 1982. 

ADDRESS:  Written  comments  to:  Donald 
R.  Slubbs.  Emergency  Response  Section. 
Registration  Division  (TS-767C), 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washington.  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Stubbs  (703-557-7123). 

SUPPLEMENTARY  INFORMATION:  The 

Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  PO  Box  231,  Rutgers  University, 
New  Brunswick,  N)  08903,  has  submitted 
pesticide  petition  number  1P:2478  to  EPA 
on  behalf  of  the  IR-4  Technical 
Committee  and  the  U.S.  Department  of 
Agriculture. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e]  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  propose  the 
establishment  of  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  insect  attractant  methyl  eugenol 
and  the  insecticide  mulathion  in  or  on 
all  raw  agricultural  commodities  when 
used  in  cumbinulion  in  Oriental  fruit  fly 
eradication  programs  under  the 
authority  of  the  U.S.  Department  of 
Agriculture. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaulated.  The  attractant-inseciticide 
combination  is  considered  useful  for  the 
purpose  for  which  the  exemption  is 
sought.  There  are  presently  no  actions 
against  the  continued  registration  of 
these  chemicals. 

Il(f(:au8e  of  the  methods  of  application 
and  the  extremely  low  application  rates 
involved,  it  is  highly  unlikely  that 
delectable  residues  would  result  in  or  on 
any  raw  agricultural  commodity  or  in 
meat  or  milk. 

The  acceptable  daily  intake  (ADI)  fur 
mulathion,  which  is  calculated  to  be 
0.0200  mg/kg  of  body  weight  (bw)/day. 
has  been  fully  utilized;  "however,  the 
proposed  use  is  not  likely  tu  contribute 
any  detectable  malalhion  residues. 
Tluirefore,  there  will  be  no  increase  in 
the  theoretical  maximum  residue 
contribution  (TMRC)  nor  in  the 
percentage  of  ADI  utilized  as  a  result  of 
the  proposed  exemption. 

Methyl  eugenol  is  a  naturally- 
occurring  compound  and  is  cleared  fiir 
use  under  21  CFR  172.515  as  a  synthetic 
flavuring  uguiil.  As  with  lliu  iiiulalhiim. 


Federal  Register  /  Vol.  47.  No.  3  /  Wednesday.  January  6.  1982  /  Proposed  Rules 


653 


no  detectable  residues  are  likely  to 
result. 

Acute  toxicity  studies  with  methyl 
eugenol  indicate  a  relatively  low 
toxicity  to  mice  and  rats.  Toxicity  data 
for  methyl  eugenol  referenced  or 
submitted  with  the  petition  include:  An 
acute  oral  LD„  (Sprague-Dawley  rat)  of 
1179±250  mg/kg  (IBT-validated  and 
determined  to  be  a  supplementary 
study);  a  primary  dermal  irritation  index 
(rabbit-Draize)  of  0.9/8.0  (mildly 
irritating)  (IBT-validated  and 
determined  to  be  a  valid  study);  a 
primary  eye  irritation  index  (rabbit- 
Draize  of  12.0/110.0  (mildly  irritating) 
(IBT-validated  and  determined  to  be  a 
valid  study);  an  acute  oral  LDm 
(Osbome-Mendel  rat)  of  1.560  mg/kg  (95 
percent  confidence  level  =  1,170-2,070 
mg/kg);  and  a  90-day  feeding  study 
(Sprague-Dawley  rat)  with  no  no- 
observable-effect  level  (NOEL) 
determined  at  1,000  ppm,  lowest  dose 
tested. 

Based  on  the  above  information 
considered  by  the  Agency,  the 
exemption  established  by  amending  40 
CFR  Part  180  would  protect  the  public 
health.  It  is  proposed,  therefore,  that  the 
exemption  from  the  requirement  of  a 
tolerance  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  which  contains  any  of  the 
ingredients  listed  herein,  may  request, 
by  February  5. 1982.  that  this  proposed 
rulemaking  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number  "[PP  1E2478/P207J".  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Emergency  Response  Section. 
Registration  Division  at  the  address 
given  above  from  8:00  a.m.  to  4:00  p.m.. 
Monday  through  Friday,  except  legal 
holidays. 

As  required  by  Executive  Order  12291, 
the  EPA  has  determined  that  this 
proposed  rule  is  not  a  "Major"  rule  and 
therefore  does  not  require  a  Regulatory 
Impact  Analysis.  In  addition,  the  Office 
of  Management  and  Budget  (OMB)  has 
exempted  this  proposed  regulation  from 
the  OMB  review  requirements  of 
Executive  Order  12291,  pursuant  to 
section  8(b)  of  that  Or^er. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  9&- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 


or  raising  tolerance  levels,  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950).  Effective  on:  Janaury  6, 1982. 
(Sec.  408(e),  68  Stat.  514  (21  U.S.C.  346(a)(e))) 

Dated:  December  16, 1981 
Douglas  D.  Campt. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROIM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  it  is  proposed  that  40  CFR 
Part  180  be  amended  by  establishing  a 
new  §  180.1067  to  read  as  follows: 

§  1 80. 1 067    Methyl  eugenol  and  malathion 
combination;  exemption  from  the 
requirement  of  a  tolerance. 

The  insect  attractant  methyl  eugenol 
and  the  insecticide  malathion  are 
exempt  from  the  requirement  of 
tolerances  on  all  raw  agricultural 
commodities  when  used  in  combination 
in  Oriental  fruit  fly  eradication  programs 
under  the  authority  of  the  U.S. 
Department  of  Agriculture,  in 
accordance  with  the  following  directions 
and  specifications: 

(a)  The  combination  shall  be  at  the 
ratio  of  three  parts  methyl  eugenol  to 
one  part  technical  malathion  (3:1). 

(b)  This  combination  is  to  be 
impregnated  on  a  carrier  (cigarette  filter 
tips  (cellulose  acetate);  cotton  strings; 
fiberboard  squares)  or  mixed  with  a  jel 
cleared  under  40  CFR  180.1001(d). 

(c)  The  maximum  actual  dosage  per 
application  per  acre  shall  be  28.35  grams 
(one-third  (0.33)  ounce  avoirdupois) 
technical  malathion. 

(FR  Doc.  82-316  Filed  1-5-82:  8:45  am| 
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40  CFR  Part  180 

[PP  OE2283/P204;  PH-FRL-2019-3] 

Chlorpyrifos;  Proposed  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 


summary:  This  notice  proposes  that  a 
tolerance  be  established  for  the 
combined  residues  of  the  insecticide 
chlorpyrifos  and  its  metabolite  3,5,6,- 
trichloro-2-pyridinol  in  or  on 
strawberries.  This  proposed  amendment 
to  estabhsh  a  maximum  permissible 
level  for  residues  of  the  insecticide  and 
its  metabolite  in  or  on  the  above 


commodity  was  submitted  by  the 
Interregional  Research  Project  No.  4  flR- 
4). 

date:  Comments  must  be  received  on  or 
before  February  5, 1982. 

ADDRESS:  Writ  ten  comments  to:  Donald 
Stubbs,  Emergency  Response  Section. 
Registration  Division  (TS-767C), 
Environmental  Protection  Agency.  401  M 
Street,  SW..  Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Stubbs  (703-557-7123)  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  The 

Interregional  Research  Porject  No.  4  (IR- 
4),  New  jersey  Agricultural  Experiment 
Station,  PO  Box  231,  Rutgers  University. 
New  Brunswick.  NJ  08903.  has  submitted 
pesticide  petition  number  OE2283  to 
EPA  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Stations  of  New  Hampshire. 
New  York,  and  Michigan. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  propose  the 
establishment  of  a  tolerance  for  the 
combined  residues  of  the  insecticide 
chlorpyrifos  (aO-diethyl  0-(3.5,6- 
trichloro-2-pyridyl)phosphorothioate) 
and  its  metabolite  3,5,6-trichloro-2- 
pyridinol  (TCP)  in  or  on  the  raw 
agricultural  commodity  strawberries  at 
0.3  part  per  milhon  (ppm).  The  petition 
was  later  amended  increasing  the 
tolerance  to  0.5  ppm. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  included:  a  rat  acute 
oral  LDso  ranging  from  118  to  245 
milligrams  (mg)  per  kilogram  (kg);  a  180- 
day  rat  feeding  study  with  the  red  blood 
cell  (RBC)  acetylcholinesterase  (AChE) 
no-observable-effect  level  (NOEL)  of 
0.15  mg/kg/day  and  systemic  no-effect- 
level  (NEL)  of  0.75  mg/kg/day;  a  90-day 
dog  feeding  study  with  an  RBC  AChE 
NOEL  of  0.03  mg/kg/day  and  a  systemic 
NOEL  of  0.5  mg/kg/day;  a  3-generation 
rat  reproduction  study  with  a 
reproductive  effects  NOEL  of  1.0  mg/kg 
of  body  weight  (bw)/day  (highest  dose 
tested);  a  2-year  rat  feeding  study  with 
an  RBC  AChE  NOEL  of  0.1  mg/kg/day,  a 
systemic  NOEL  of  3.0  mg/kg/day 
(highest  dose  tested),  and  negative 
oncogenic  potential;  a  2-year  dog 
feeding  study  with  an  RBC  AChE  NOEL 
of  0.1  mg/kg/day  and  a  systemic  NOEL 
of  3.0  mg/kg/day  (highest  dose  tested); 
an  acute  delayed  neurotoxicity  (hen) 
study  negative  for  neurotoxic  potential 
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at  100  mg/kg;  and  a  mouse 
teratogenicity  study  which  was  negative 
for  teratogenic  effects  up  to  25  mg/kg/ 
day  (highest  dose  tested].  The 
metabohsm  of  the  chemical  in  animals  is 
adequately  understood. 

The  acceptable  daily  intake  (ADI), 
based  on  the  2-year  rat  feeding  study 
(RBC  AChE  NOEL  of  0.1  mg/kg/day) 
and  using  a  10-fold  safety  factor,  is 
calculated  to  be  0.01  mg/kg  of  body 
weight  (bw)/day.  The  maximum 
permitted  intake  (MPI)  for  a  60-kg 
human  is  calculated  to  be  0.6  mg/kg/ 
day.  The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1.5  kg  daily  diet  is 
calculated  to  be  0.3382  mg/day.  The 
current  action  will  utilize  0.225  percent 
of  the  ADI.  Published  tolerances  utilize 
56.38  percent  of  the  ADI. 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method  (gas  chromatography 
with  a  flame  photometric  detector  in  the 
phosphorus  mode)  is  available  for 
enforcement  purposes.  There  are 
presently  no  actions  pending  against  the 
continued  registration  of  this  chemical. 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFR  180.342 
would  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  which  contains  any  of  the 
ingredients  listed  herein,  may  request, 
on  or  before  February  5, 1982,  that  this 
proposed  rulemaking  be  referred  to  an 
Advisory  Committee  in  accordance  with 
section  408(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number  "[PP  OE  2283/P2041".  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Emergency  Response  Section, 
Registration  Division,  at  the  address 
given  above  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

As  required  by  Executive  Order  12291, 
the  EPA  has  determined  that  this 
proposed  rule  is  not  a  "Major"  rule  and 
therefore  does  not  require  a  Regulatory 
Impact  Analysis.  In  addition,  the  OfRce 
of  Management  and  Budget  (OMB)  has 
exempted  this  proposed  regulation  from 
the  OMB  review  requirements  of 
Executive  Order  12291,  pursuant  to 
section  8(b]  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  9ft- 
534,  94  Stat.  1164.  5  U.S.C.  601-612),  the 


Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels,  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(e).  68  Stat.  514  (21  U.S.C.  34e(a)(e))) 

Dated:  Decetpber  15, 1981. 
Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

PART  180-TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  it  is  proposed  that  40  CFR 
180.342  be  amended  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodity  "strawberries" 
to  read  as  follows: 

§  180.342    Chtorpyrifos;  tolerance*  for 
residues. 


CommodHy 


Strawbenles. 


Part  per 
million 


0.5 


|FR  Doc  «2-118  Filed  1-6-82:  a-IS  am) 
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40  CFR  Part  180 

[PP  9E2263/P205;  PH-FRL-2019-4) 

ThiatMndazole;  Proposed  Tolerance 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  This  notice  proposes  that  a 
tolerance  be  established  for  the 
fungicide  thiabendazole  in  or  on 
papayas.  This  proposed  amendment  to 
establish  a  maximum  permissible  level 
for  residues  of  thiabendazole  in  or  on 
the  above  commodity  resulting  from 
postharvest  application  of  the  fungicide 
was  submitted  by  the  Interregional 
Research  Project  No.  4  (IR-4). 

date:  Comments  must  be  received  on  or 
before  February  5, 1982. 
ADDRESS:  Written  comments  to:  Donald 
R.  Stubbs,  Emergency  Response  Section, 
Registration  Division  (TS-767C), 
Environmental  Protection  Agency,  401  M 
Street,  SW..  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Stubbs  (703^557-7123). 


SUPPtfMENTARY  INFORMATION:  The 

Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231,  Rutgers 
University.  New  Brunswick,  NJ  08903. 
has  submitted  pesticide  petition  number 
9E2263  to  EPA  on  behalf  of  the  IR-4 
Technical  Committee  and  the 
Agricultural  Experiment  Station  of 
Hawaii. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  fungicide  thiabendazole  (2-(4- 
thiazolyl)  benzimidazole)  (TBZ)  in  or  on 
papayas  at  5  parts  per  million  (ppm) 
resulting  from  postharvest  application  to 
the  raw  agricultural  commodity.  The 
petition  was  later  amended  to  limit 
pesticide  use  to  spray  applications  of  a 
TBZ-water  mixture  only. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  were:  a  rat  acute 
oral  study  with  an  LDm  of  3.33  grams 
(g]/kiIogram  (kg);  a  mouse  acute  oral 
study  with  an  LDm  of  3.81  g/kg;  a  rat 
subacute  feeding  study  with  a  no- 
observable-effect  level  (NOEL)  of  100 
mg/kg;  a  mouse  oncogenic  feeding  study 
which  showed  negative  oncogenic 
potential;  a  2-year  rat  feeding  study  with 
a  NOEL  of  10  mg/kg/day  and  negative 
oncogenic  potential;  a  2-year  dog 
feeding  study  with  a  NOEL  of  50  mg/kg/ 
day;  a  rat  teratology  study  negative  for 
teratogenic  ejects  at  80  mg/kg  and  at 
80.4  mg/kg;  a  rabbit  teratology  study 
negative  for  teratogenic  effects  at  800 
mg/kg  (highest  dose);  a  mouse 
reproduction  study  with  a  NOEL  of  150 
mg/kg/day;  and  a  rat  reproduction 
study  with  a  NOEL  of  20  mg/kg/day. 

The  acceptable  daily  intake  (ADI). 
based  on  the  2-year  rat  feeding  study 
(NOEL  of  10  mg/kg/day)  and  using  a 
100-fold  safety  factor,  is  calculated  to  be 
0.10  mg/kg  of  body  weight  (bw)/day. 
The  maximum  permitted  intake  (MPI) 
for  a  60-kg  human  is  calculated  to  be  6.0 
mg/day.  The  theoretical  maximum 
residue  contribution  (TMRC)  from 
existing  tolerances  for  a  1.5  kg  daily  diet 
is  calculated  to  be  1.3339  mg/day.  The 
current  action  will  utiltize  0.04  percent 
of  the  ADI.  Published  tolerances  utilize 
22.49  percent  of  the  ADI. 

The  nature  of  the  residues  is 
adequately  understood  and  adequate 
analytical  methodology 
(spectrophotometry  as  described  in  FDA 
PesUcide  Analytical  Manual  II  (PAM II)) 
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is  available  for  enforcement  purposes. 
There  are  presently  no  actions  pending 
against  the  continued  registration  of  this 
chemical. 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFR'180.242 
would  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  which  contains  any  of  the 
ingredients  listed  herein,  may  request, 
on  or  before  February  5, 1982,  that  this 
proposed  rulemaking  be  referred  to  an 
Advisory  Committee  in  accordance  with 
section  408(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number  "[PP  9E2263/P205]".  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Emergency  Response  Section, 
Registration  Division,  at  the  address 
given  above  from  8.00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

As  required  by  Executive  Order  12291, 
^  the  EPA  has  determined  that  this 
proposed  rule  is  not  a  "Major"  rule  and 
therefore  does  not  require  a  Regulatory 
Impact  Analysis.  In  addition,  the  Office 
of  Management  and  Budget  (OMB)  has 
exempted  this  proposed  regulation  from 
the  OMB  review  requirements  of 
Executive  Order  12291.  pursuant  to 
section  8{b)  of  that  Order. 


Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels,  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(e).  68  Stat.  514  (21  U.S.C,  346(a)(e))) 
Douglas  D.  Campt. 

Director,  Regislration  Division.  Office  of 
Pesticide  Programs. 
December  16, 1981. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  it  is  proposed  that  40  CFR 
180.242  be  amended  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodity  "papayas  (post- 
H)"  to  paragraph  (a)  to  read  as  follows: 

§180.242    Thiabendazole;  tolerances  for 
residues. 

(a)  *  *  • 


CommxSty 


Parts  per 
minion 


Papayas  (posl-H).. 


FEDERAL  MARITIME  COMMISSION 
46  CFR  Part  536 
(Docitet  No.  80-541 

Time/Volume  Rate  Contracts— Tariff 
Filing  Regulations  Applicat>le  to 
Carriers  and  Conferences  In  tt>e 
Foreign  Commerce  of  the  Untted 
States 

agency:  Federal  Maritime  Commission. 
action:  Proposed  rule  extension  of 
comment  time. 


|FR  Doc.  82-117  Piled  l-5-«2;  8:45  am| 
BILUNG  CODE  6560-324 


SUMMARY:  Counsel  for  various  ocean 
shipping  conferences  have  requested  an 
enlargement  of  time  to  fde  comments  in 
this  proceeding  relating  to  uniform  rules 
and  regulations  governing  filing  of  time/ 
volume  rates  initiated  by  Federal 
Register  notice  of  November  2. 1981  (46 
FR  54390).  The  Commission  originally 
allowed  a  period  for  comment  which 
will  expire  on  January  4. 1982.  The 
requesters  cite  the  intervening  holidays 
and  the  complexity  of  the  proposal. 
Good  cause  has  been  shown  and. 
accordingly,  an  extension  of  time  to 
comment  until  February  3, 1982  will  be 
granted. 

DATE:  Comments  (original  and  15  copies) 

due  February  3. 1982. 

ADDRESS  COMMENTS  AND  INQUimES  TO: 

Francis  C.  Humey,  Secretary.  Federal 
Maritime  Commission,  1100  L  Street. 
NW.,  Washington.  D.C  20573.  (202)  523- 
5725. 

SUPPLEMENTARY  INFORMATION:  None. 
Francis  C.  Hurney. 

Secretary.  ^   , 

IFROoc.  82-322  Filed  l-«-«2:  8.4$  ui|  ' 

BILUNG  CODE  6730-01-M 
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contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
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auttKirity,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  tfie  Secretary 

Section  22  import  Fees;  Determination 
of  Quarterly  import  Fees  On  Sugar 

agency:  Office  of  the  Secretary,  USDA. 
action:  Notice. 

summary:  Headnote  4(c]  of  Part  3  of  the 
Appendix  to  the  Tariff  Schedules  of  the 
United  States  (TSUS)  requires  the 
Secretary  of  Agriculture  to  determine  on 
a  quarterly  basis  the  amount  of  the  fees 
which  shall  be  imposed  on  imports  of 
raw  and  refmed  sugar  (TSUS  items 
956.05,  956.15,  and  957.15)  under  the 
authority  of  Section  22  of  the 
Agricultural  Adjustment  Act  of  1933,  as 
amended.  This  notice  announces  those 
determinations  for  the  first  calendar 
quarter  of  1982. 

EFFECTIVE  DATE:  January  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 

William  F.  Doering,  Foreign  Agricultural 
Service,  Department  of  Agriculture, 
Washington,  D.C.  20250  (202-447-6723). 
SUPPt£MENTARY  INFORMATION:  By 
Presidential  Proclamation  No.  4887, 
dated  December  23. 1981,  Headnote  4  of 
Part  3  of  the  TSUS  was  amended  to 
provide  that  quarterly  adjusted  fees 
shall  be  imposed  on  imports  of  raw  and 
reBned  sugar  (TSUS  items  956.05,  956.15, 
and  957.15).  Paragraph  (c)(ii)  of 
Headnote  4  provides  that  the  quarterly 
adjusted  fee  for  item  956.15  shall  be  the 
amount  by  which  the  average  of  the 
daily  spot  (world)  price  quotations  for 
raw  sugar  for  the  20  consecutive  market 
days  immediately  preceding  the  20th 
day  of  the  month  preceding  the  calendar 
quarter  during  which  the  fee  shall  be 
applicable  (as  reported  by  the  New  York 
Coffee,  Sugar,  and  Cocoa  Exchange  or,  if 
such  quotations  are  not  being  reported, 
by  the  International  Sugar 
Organization),  expressed  in  United 
States  cents  per  pound.  Caribbean  ports, 
in  bulk,  adjusted  to  a  United  States 


delivered  basis  by  adding  the  applicable 
duty  and  1.5032  cents  per  pound  to  cover 
attributed  costs  for  freight,  insurance, 
stevedoring,  financing,  weigWng, 
sampling  and  International  Sugar 
Agreement  fees,  is  less  than  the  market 
stabilization  price.  The  market 
stabilization  price  for  the  first  calendar 
quarter  of  1982  is  19.08  cents  per  pound. 
However,  whenever  the  average  of  the 
daily  spot  price  quotations  for  10 
consecutive  market  days  within  any 
calendar  quarter,  adjusted  to  a  United 
States  delivered  basis,  plus  the  fee  then 
in  effect:  (1)  Exceeds  the  market 
stabilization  price  by  more  than  one 
cent,  the  fee  then  in  effect  shall  be 
decreased  by  one  cent;  or  (2)  is  less  than 
the  market  stabilization  price  by  more 
than  one  cent  the  fee  then  in  effect  shall 
be  increased  by  one  cent.  The  fee,  in 
any  event,  may  not  be  greater  than  50 
per  centum  of  the  average  of  such  daily 
spot  price  quotations.  Paragraph  (c)(i) 
further  provides  that  the  quarterly 
adjusted  fee  for  items  956.05  and  957.15 
shall  be  the  amount  of  the  fee  for  item 
956.15  plus  .15  times  the  amount  by 
which  the  applicable  market 
stabilization  price  exceeds  the  20  day 
average  of  the  daily  spot  (world)  price 
quotations  for  raw  sugar  as  calculated 
in  paragraph  c(ii)  of  Headnote  4. 

The  average  of  the  daily  spot  (world) 
price  quotations  for  raw  sugar  for  the 
applicable  period  prior  to  the  first 
calendar  quarter  of  1982  has  been 
calculated  to  be  12.6225  cents  per  pound. 
This  results  in  a  fee  of  2.1418  cents  per 
pound  for  item  956.15,  the  amount  by 
which  the  sum  of  the  12.6225  cents 
average  spot  price  +  2.8125  cents  duty 
+  1.5032  cents  attributed  costs  is  less 
than  19.08  cents.  Accordingly,  the  fee  for 
items  956.05  and  957.15  for  the  first 
calendar  quarter  of  1982  is  3.1104  cents 
per  pound  [2.1418  -|-  .15(19.08  -12.6225) 
=  3.1104). 

Except  with  respect  to  the  fees  to  be 
announced  for  the  first  calendar  quarter 
of  1982,  Headnote  4(c)  requires  the 
Secretary  of  Agriculture  to  determine 
and  armounce  the  amount  of  the 
quarterly  fees  no  later  than  the  25th  day 
of  the  month  preceding  the  calendar 
quarter  during  which  the  fees  shall  be 
appUcable.  The  Secretary  Is  also 
required  to  certify  the  amounts  of  such 
fees  to  the  Secretary  of  the  Treasury  and 
file  notice  thereof  with  the  Federal 
Register  prior  to  the  beginning  of  the 
calendar  quarter  during  which  the  fees 


shall  be  applicable.  This  notice  is 
therefore  being  issued  in  order  to 
comply  with  the  requirements  of 
Headnote  4(c). 

Notice  is  hereby  given  that,  in 
accordance  with  the  requirements  of 
Headnote  4(c)  of  Part  3  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United 
States,  it  is  determined  that  the 
quarterly  adjusted  fees  for  raw  and 
refined  sugar  (TSUS  items  956.05,  956.15, 
and  957.15)  for  the  first  calendar  quarter 
of  1982  shall  be  as  follows: 


ttein 

Fae 

B«ifi(K           

31104  cents  per  lb 

956.15....        

957.15 

2.1418  eonls  per  lb. 
3.1 104  cents  par  lb. 

The  amounts  of  such  fees  have  been 
certified  to  the  Secretary  of  the  Treasury 
in  accordance  with  paragraph  (c)(iii)  of 
Headnote  4. 

Signed  at  Washington,  D.C.  on  December 
31, 1981. 
John  R.  Block, 

Secretary  of  Agriculture. 

(PR  Doc.  8Z-2S8  Piled  1-6-82  8:4$  am| 
BlUJNa  CODE  3410-10-11 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Computer  Peripherals,  Components 
and  Related  Test  Equipment  Technical 
Advisory  Committee;  Closed  Meeting 

AQENCy:  International  Trade 
Administration,  Commerce. 
summary:  The  Computer  Peripherals, 
Components,  and  Related  Test 
Equipment  Technical  Advisory 
Committee  was  initially  established  on 
January  3, 1973,  and  rechartered  on 
September  18, 1981,  in  accordance  with 
the  Export  Administration  Act  of  1979 
and  the  Federal  Advisory  Committee 
Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
specifications  and  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department,  (B) 
worldwide  availability  of  products  and 
systems,  including  quantity  and  quality, 
and  actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  computer  peripherals, 
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components  and  related  test  equipment 
or  technology,  and  (D)  exports  of  the 
aforementioned  commodities  subject  to 
unilateral  and  multilateral  controls 
which  the  United  States  establishes  or 
in  which  it  participates  including 
proposed  revisions  of  any  such  controls. 

Time  and  Place 

January  21, 1982,  at  9:30  a.m.  The 
meeting  will  take  place  at  the  Federal 
Building,  Room  2007,  450  Golden  Gate 
Avenue,  San  Francisco.  California. 

Agenda 

General  Session: 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or 
comments  by  the  public 

(3)  A  review  of  subcommittee 
activities: 

a.  Memory  and  Media, 

b.  Foreign  Availability, 

c.  Display  and  Terminals,  and 

d.  Export  Regulations. 

(4)  New  Business. 
Executive  Session: 

(5)  Discussion  of  matters  properly 
classified  under  Executive  Order  12065, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

Public  Participation 

The  General  Session  of  the  meeting 
will  be  open  to  the  publi£  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  16, 1980, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  section  5(c)  of  the  Government  In 
The  Sunshine  Act,  Pub.  L  94-409,  that 
the  matters  to  be  discussed  in  the 
Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed  in 
5  U.S.C.  552b(c)(l)  and  are  properly 
classified  under  ^ecutive  Order  12065. 
A  copy  of  the  r«)tice  of  Determination 
to  close  meetings  jbr  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317, 
U.S.  Department  of  Commerce, 
telephone:  202-377-4217. 
FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  MMUTES  CONTACT: 


Mrs.  Mai;garet  Comejo.  Committee 
Control  Officer,  Office  of  Export 
Administration,  Room  1609,  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20230,  Telephone:  202-377-2583. 

Dated:  December  31. 1981. 
Vincent  F.  DeCain, 
Acting  Director,  Office  of  Export 
Administration. 

IFR  Doc  8Z-2SS  Filed  1-5-82;  845  a 
BIUJN6  CODE  35ie-2S4l 


■I 


Fiber  Optic  Subcommittee  of  ttte 
Telecommunications  Equipment 
Technical  Advisory  Committee; 
Partially  Closed  Meeting 

AGENCY:  International  Trade 
Administration.  Commerce. 
SUMMARY:  The  Telecommunications 
Equipment  Technical  Advisory 
Committee  was  initally  established  on 
October  23, 1973.  and  rechartered  on 
September  18, 1981.  in  accordance  tvith 
the  Export  Administration  Act  of  1979 
and  the  Federal  Advisory  Committee 
Act.  The  Subcommittee  was  approved 
for  continuation  on  October  5, 1981, 
pursuant  to  the  charter  of  the 
Committee. 

The  Fiber  Optic  Subcommittee  was 
formed  to  study  fiber  optic 
communication  equipment  with  the  goal 
of  making  recommendations  to  the 
Department  of  Commerce  relating  to  the 
appropriate  parameters  for  controlling 
exports  for  reasons  of  national  security. 

Time  and  Place 

January  26, 1982.  at  10:00  a.m.  The 
meeting  will  take  place  at  the  Main 
Commerce  Building,  Conference  Room 
C,  14th  Street  and  Constitution  Avenue, 
NW,  Washington,  D.C. 

Agenda 

General  Session: 

A  short  open  session  will  be  held  to 
provide  an  opportunity  for  submissions 
of  industry  recommenrfations  for 
revisions  of  the  following  CCL  entries: 
1526, 1522, 1519, 1548, 1767. 1502, 1544, 
and  1527  as  they  relate  to  fiber  optic 
communication  equipment. 

Executive  Session 

Discussion  of  matters  properly 
classified  under  Executive  Order  12065, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

Public  Participation 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the 
public  may  present  oral  statements  to 


the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

SUPPLEMENTARY  INFOmiATION:  The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  29, 1981. 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Conunittee  Act,  as  amended 
by  section  5(c)  of  the  Government  In 
The  Sunshine  Act.  Pub.  L.  94-409.  that 
the  matters  to  be  discussed  in  the 
Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed  in 
5  U.S.C.  552b  (c)(1)  and  are  properly 
classified  under  Executive  order  12065.         ' 
A  copy  of  the  Notice  of  Determination  to 
close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility.  Room  5317, 
U.S.  Department  of  Commerce, 
telephone:  202-377-4217. 

FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  MINUTES  CONTACT: 

Mrs.  Margaret  Comejo,  Committee 
Control  Officer,  Office  of  Export 
Administration,  Room  1609,  U.S. 
Department  of  Commerce,  Washington, 
D.C  20230,  Telephone:  202-377-2583. 

Dated:  December  31, 1981. 
Vincent  F.  DeCain, 

Acting  Director,  Office  of  Export 
A  dministration. 

(FR  Doc  82-284  Filed  l-S-82;  8:45  am) 
BtLUNG  CODE  35t»-2S-M 


National  Oceanic  and  Atmospheric 
Administration 

Intent  to  Conduct  0MB  Circuiar  No.  A- 
76  Cost  Comparison  Study 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Notice  of  Intent. 

summary:  Notice  is  hereby  given 
pursuant  to  the  Office  of  Management 
and  Budget  (0MB)  Circular  No.  A-76 
and  to  the  Department  of  Commerce 
Administrative  Order  201-41  that 
NOAA  intends  to  conduct  a  comparison 
study  of  the  cost  of  the  Government 
operation  of  distribution  services  (data 
entry,  data  maintenance,  warehousing, 
and  order  filing  of  maps,  charts,  and 
publications)  at  Riverdale,  Maryland, 
versus  the  cost  of  off-premises  operation 
by  contract.  A  contract  may  or  may  not 
result  from  the  cost  comparison  study. 


658 


Federal  Register  /  Vol.  47.  No.  3  /  Wednesday.  January  6. 1982  /  Notices 


Results  of  the  study  will  be  made 
available  to  bidders,  offers,  and  all 
interested  parties.  This  study  is  being 
conducted  at  the  direction  of  the 
congressional  Joint  Committee  on 
Printing  which  also  has  directed  the 
Government  Printing  Office  to  determine 
its  costs  to  take  over  the  operation. 

DATES: Solicitations  for  bids  or 
proposals  are  scheduled  for  after 
February  1982.  The  study  should  end  by 
December  31, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  F.  Souders.  OA/C4x32.  National 
Ocean  Survey,  6001  Executive 
Boulevard.  Rockville.  Maryland  20852, 
(301)  443-8765. 

Dated:  December  28. 1981. 

Francto  |.  Balint, 

Director,  Infonnation  and  Management 
Services. 

|F1t  Doc  82-225  Filed  1-5-82  8:45  afflj 
BMJJNa  CODE  3510-12-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Army  ^ 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 

Dates  of  Meeting:  2  February  1982;  3 
February  1982. 

Times:  0830-1600  hours  (Closed); 
0830-1500  hours  (Closed). 

Place:  BMD  Systems  Command  HQS. 
Room  2D1100,  Huntsville.  Alabama. 

Proposed  Agenda:  The  Army  Science 
Board  Ad  Hoc  Study  Sub-Group 
conducting  a  study  on  Ballistic  Missile 
Defense  will  meet  to  present  and  receive 
briefings  and  hold  discussions.  This 
meeting  will  be  closed  to  the  pubhc  in 
accordance  with  section  552b(c)  of  Title 
5.  U.S.C.  speciRcally  subparagraph  (1) 
thereof,  and  Title  5.  U.S.C.  App.  1, 
subsection  10(d).  The  classified  and  non- 
classified matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  ASB  Acting  Administrative 
Officer.  Maria  P.  Galvan.  may  be 
contacted  for  further  infonnation  at 
(202)  697-9703  or  695-3039. 
Maria  P.  Galvan, 
Acting  Administrative  Officer. 

|FR  Doc.  82-224  Filed  1-5-82;  8:45  101) 
BiUNM  COM  3710-(M-M 


Army  Science  Board;  Notice  of  Closed 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92^63).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 

Dates  of  Meeting:  January  21. 1982; 
January  22. 1982. 

Times:  0830-1700  hours.  January  21 
(Closed);  0830-1600  hours.  January  22 
(Closed). 

Place:  Pentagon.  Room  1A1079. 
Washington.  D.C.  20310. 

Proposed  Agenda:  The  Army  Science 
Board  Ad  Hoc  Sub-Group  conducting  a 
study  on  Air  Defense  Systems  will  meet 
to  resent  and  receive  briefings  and  hold 
discussions.  This  meeting  will  be  closed 
to  the  public  in  accordance  with  Section 
552b(c)  of  Title  5,  U.S.C,  specifically 
subparagraph  (1)  thereof,  and  Title  5, 
U.S.C.  App.  1.  subsection  10(d).  The 
classiHed  and  non-classified  matters  to 
be  discussed  are  so  inextricably 
intertwined  so  as  to  precluded  opening 
any  portion  of  the  meeting.  The  ASB 
Acting  Administrative  Officer,  Maria  P. 
Galvan.  may  be  contacted  for  further 
information  at  (202)  697-9703. 
Maria  P.  Galvan. 
Acting  Administrative  Officer. 

|FR  Doc.  82-241  Filed  1-5-82;  ft45  amj 
BILUNQ  CODE  371O-0«-M 


Office  of  the  Secretary 

Per  Diem,  Travel  and  Transportation 
Allowance  Committee 

agency:  Per  Diem,  Travel  and 
Transportation  Allowance  Committee, 
Office  of  the  Secretary,  DOD. 
ACTION:  Publication  of  changes  in  per 
diem  rates. 

summary:  The  Per  Diem,  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civihan  Personnel  Per  Diem 
Bulletin  Number  109.  This  bulletin  lists 
changes  in  per  diem  rates  prescribed  for 
U.S.  Government  employees  for  official 
travel  in  Alaska,  Hawaii,  Puerto  Rico 
and  possessions  of  the  United  States. 
Bulletin  Number  109  is  being  published 
in  the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 

EFFECTIVE  DATE:  December  30. 1981. 
SUPPLEMENTARY  INFORMATION:  This 
document  gives  notice  of  changes  in  per 
diem  rates  prescribed  by  the  Per  Diem. 
Travel  and  Transportation  Allowance 
Committee  for  non-foreign  areas  outside 
the  continental  United  States. 


Distribution  of  Civilian  Per  Diem 
Bulletins  by  mail  was  discontinued 
effective  June  1, 1979.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register  now  constitute  the  only 
notification  of  changes  in  per  diem  rates 
to  agencies  and  establishments  outside 
the  Department  of  Defense. 
The  text  of  the  Bulletin  follows: 

Civilian  Personnel  Per  Diem  Bulletin 
Number  109 

To  The  Heads  of  Executive 
Departments  and  Establishments: 

Subject:  Table  of  maximum  per  diem 
rates  in  lieu  of  subsistence  for  United 
States  Government  civilian  officers  and 
employees  for  offical  travel  in  Alaska. 
Hawaii,  the  Commonwealth  of  Puerto 
Rico  and  possessions  of  the  United 
States. 

1.  This  bulletin  is  issued  in 
accordance  with  Memorandum  for 
Heads  of  Executive  Departments  and 
Estabhshments  from  the  Deputy 
Secretary  of  Defense  August  17, 1966, 
"Executive  Order  11294,  August  4. 1966 
Delegating  Certain  Authority  of  the 
President  to  Establish  Maximum  Per 
Diem  Rates  for  Government  Civilian 
Personnel  in  Travel  Status."  in  which 
this  Committee  is  directed  to  exercise 
the  authority  of  the  President  (5  U.S.C. 
5702(a)(2))  delegated  to  the  Secretary  of 
Defense  for  Alaska,  Hawaii,  the 
Commonwealth  of  Puerto  Rico,  the 
Canal  Zone  and  possessions  of  the 
United  States.  When  appropriate  and  in 
accordance  with  regulations  issued  by 
competent  authority,  lesser  rates  may  be 
prescribed. 

2.  The  maximum  per  diem  rates 
shown  in  the  following  table  are 
continued  from  the  preceding  Bulletin 
Number  108  except  in  the  cases 
identified  by  an  asterisk  which  rates  are 
effective  on  the  date  of  this  Bulletin.  The 
date  of  this  Bulletin  shall  be  the  date  the 
last  signature  is  affixed  hereto. 

3.  Each  Department  or  Establishment 
subject  to  these  rates  shall  take 
appropriate  action  to  disseminate  the 
contents  of  this  Bulletin  to  the 
appropriate  headquarters  and  field 
agencies  affected  thereby. 

4.  The  maximum  per  diem  rates 
referred  to  in  this  Bulletin  are: 


Locality 


Alaska: 
AdaK< 


Anaktuvuk  Pan- 

'Anchorage 

Barrow 

■BetM 

'College ~_ 


Maximum 
rate 


$1260 
140.00 

8900 
t69.00 
114  00 

97.00 
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Locally 


Cordova 

'DeadtKxse 

Oillm^iem _. 

Dutch  Harbor...... 

•Eielaon  AFB 

•Elmandort 

•Fairt«nks 

'Ft.  Ftehardson.. 
'Ft  WainwTight... 

•Juneau 

'KetcNkan 

•Kodiali 

'Kotzebue 

'Murjiijr  Dome... 
•Noata* _.... 


'Noofvk 

'Petersburg 

•Ptudhoe  Bay 

Shemya  AFB  • 

'Shunghak 

'Sitka-Mt  Edgecombe. 

'Skagway 

'Spruce  Cape.... 

'Tanana. 

'VaWaz 

'WamwrigM 

'WrangeH. 


«*»*"«"       DEPARTMENT  OF  ENERGY 


'Ail  Other  Localities.. 

American  Samoa 

Guam  M.  I „ 

Hawar. 

Oatiu.. 

AH  Ottwr  Localities .... 

Johnston  A«oll» _.. 

Midway  Islangs ' 

Puerto  Rko: 

Bayamon: 


12-16—5-15... 
5-16-12-15... 
Carolina: 

'12-16—5-15... 
5-16-12-15.. 


Faiardo  pnchxJmg  Uiquilto): 

12-16—5-15 

5-19-12-15.. 


Ft  Buchanan  (Ind.  GSA  Sennce  Center. 
Guaynabo): 

1 2-1ft-5-1 5 _..., 

5-18—12-15 

Ponce  (Ind.  Ft  AOen  NCS) 

RooseweM  Roads: 


69  00 

107  00 

103.00 

B2.00 

97.00 

69  00 

97  00 

89.00 

97.00 

97.00 

96.00 

103  00 

109.00 

97  00 

109  00 

110.00 

109.00 

96.00 

107.00 

11.00 

109.00 

96.00 

96.00 

103.00 

110.00 

93  00 

79.00 

96.00 

83.00 

65.00 

67  00 

84.00 
6500 
16.75 
12.60 


119.00 
88.00 


119.00 
88.00 


119.00 
8800 


119  00 
88  00 
70.00 


12-16—5-15 J 

5-18—12-15 ._ 

119.00 
68  00 

SabanaSaca: 

12-16—5-15 

5-16—12-15 

86  00 

San  Juan  (Ind.  San  Juan  Coast  Quwd 
Units): 
12-18—5-15 _„ 

119  00 

5-16-12-15 „         ...     _„ 

All  Other  Localities .          

77  00 

Virgin  Islands  of  U.S.: 

12-1—4-30 __. 

10^oo 

6200 

5-1-11-30 _ 

Wake  Island'       

15.00 
20.00 

AH  Ottier  Localities 

'Commercial  fadMies  are  not  available.  This  par  diem  rata 
covers  changes  lor  meals  in  available  tadliises  plus  an 
additional  alkwrance  lor  «icidenlal  expenses  and  will  be 
increased  by  the  amount  paid  tor  Government  ouarlers  bv 
the  traveler. 

•Commensal  faaMies  are  not  available.  Only  Government- 
owned  and  contractor  operated  quarters  and  mess  are 
available  at  this  kicallty.  This  per  diem  rate  is  the  amount 
necessary  to  defray  the  cost  01  kxiging,  meals  and  ncidental 
expenses. 


Sheila  Leviiw, 

Acting  OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense.  ^ 

(PR  Doc.  82-W  Filed  1-5-82;  8:45  am) 
BILUNQ  COW  38t0-01-« 


Federal  Energy  Regulatory 
Commission 

[Project  No.  5572-000] 

Cook  Electric,  Inc.;  Application  for 
Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

December  31, 1981. 

Take  notice  that  on  October  28, 1981, 
Cook  Electric.  Inc.  (Applicant)  filed  an 
application,  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705,  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  project.  Project  No.  5572 
would  be  located  on  Big  Sheep  Creek, 
within  Wallowa-Whitman  National 
Forest  near  Joseph  in  Wallowa  County, 
Oregon,  Little  Sheet  Creek,  and 
Wallowa  Valley  Improvement  District 
Canal.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Dale  Hatch.  Cook  Electric  Inc.,  P.O.  Box 
1071,  Twin  Falls,  Idaho  83301. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  4-foot  high 
intake  structure  diverting  water  from  the 
existing  Wallowa  Valley  Improvement 
District  Canal;  (2)  a  725-foot  long.  45- 
inch  diameter  steel  penstock;  (3)  a 
powerhouse  with  a  total  installed 
capacity  of  1.100  kW;  (4)  a  200-foot  long. 
13.8-kV  transmission  line  to  join  the 
powerplant  to  Applicant's  proposed 
transmission  line  from  the  Little  Sheep 
Power  Project  No.  5573. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
4.075  million  kWh. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments— The  U.S.  Fish  and 
Wildlife  Service.  The  National  Marine 
Fisheries  Service,  and  the  Oregon 
Department  of  Fish  and  Wildlife  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act.  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 


agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  wnll  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  vn\h  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  conmients  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
AppUcant's  representatives. 

Competing  Applications — Any 
qualified  license  appUcant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
February  22, 1982  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  a  notice  of  intent  to  file  such 
a  license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  120 
days  from  the  date  that  comments, 
protests,  etc.  are  due.  Applications  for 
preliminary  permit  will  not  be  accepted. 
A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33(b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (dj 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Conmiission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  22, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NO'nCE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION," 
"COMPETING  APPUCATION," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  requried  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
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Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  K. 
Springer.  Chief  Applications  Branch. 
Division  of  Hydropower  Ucensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent.  compeUng 
application,  or  petition  to  intervene  must 
also  be  served  upon  euch  rcprcsenUitivu 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KeniMth  F.  Plumb, 
Svcrvlury. 

ire  Uoc  8»-2W  Fii«J  i-s-«t  **»  •"'I 
MJJNO  COOe  (TIT-OI-M 


[ProlMt  No.  5622-0001 


County  of  Mono.  Calif ^  AppWcaUon  for 
PrelinUnary  Permit 

DocembcrSl.  1981. 

Take  notice  that  the  County  of  Mono 
(Applicant)  filed  on  November  6, 1981. 
an  application  for  preliminary  permit 
I  pursuant  to  the  Federal  Power  Act.  16 
use  791la)-825(r)|  for  Project  No.  5622 
to  be  known  as  the  Virginia  Creek 
Hydroelectric  Project  located  on 
Virginia  Creek  in  Mono  County. 
California.  The  project  would  lie 
predominunlly  on  lands  of  the  United 
Stales  managed  by  the  Bureau  of  Und 
Miinagemcnl.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Neil  B.  Van  Winkle.  County 
Counsel.  County  Courthouse.  Bridgeport, 
California  93517. 

Project  Description— T\ic  proposed 
project  would  consist  of:  (1)  a  reinforced 
concrete  diversion  structure  utilizing  a 
low  weir  with  negligible  storage;  (2)  a 
conveyance  structure  9,500  feet  long, 
cither  pipeline  or  channel;  (3)  a  sleel 
penslock  700  feel  long;  (4)  a  powerhouse 
containing  two  turbine  generators  with 
400  kW  lolal  capacity  and  2.0  GWh 
annual  energy  output;  (5)  transmission 
line;  and  (G)  appurlenanl  fucililies.  A 
polenlial  market  for  power  gencruled 
would  be  the  Southern  California  Edison 
Company. 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  permit,  if  issued, 
docs  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  36 
months,  during  which  lime  engineering, 
economic,  and  environmental  studies 
will  be  conducted  to  ascertain  project 
feasibility  and  to  support  application  for 
a  license  to  construct  and  opcralo  the 
project.  The  estimated  cost  of  the 
fuauibility  studies  is  $50,000. 


Competing  Applications— finyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  February 
11. 1982.  the  competing  application  ilsell. 
or  a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  5  4.30  el  seq. 
(1901):  and  Docket  No.  RM81-15.  issued 
October  29, 1981. 46  FR  55245.  November 

9.19011. 

The  Coinmisaion  will  uccepl 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
gubmit  such  an  application  in  response 
lo  Ihis  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemplion 
must  be  submitted  to  the  Commission  on 
or  before  February  11. 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  el  seq.  (1981).  as 
appropriate).  r-  .     f 

Submission  of  a  timely  notice  of  intent 
lo  file  an  application  for  preliminary 
permit,  allows  an  interested  person  lo 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
April  9. 1982. 

Agency  Comments— Federal  Slate, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  llie  application  may  bo 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  docs  not  file 
comments  within  ihe  lime  set  below,  il 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene— Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  i  18  or  5110 
(1980).  In  determining  the  appropriate 
action  lo  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
lo  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  Ihe  proceeding.  Any  comments, 
protests,  or  petitions  lo  intervene  must 
be  received  on  or  before  February  11. 

1902. 

Filing  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FllJ; 
COMPEflNG  APPLICATION." 
"COMPETING  APPUCATION." 
"PROTEST."  or  "PETITION  TO 
INTERVENE"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 


Commission.  825  North  Capitol  Street. 
NE.  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent.  compeUng 
application,  or  petition  lo  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|VH  Dot  ■*-»«)•  f'li-d  1-*-a2:  IMS  •ml 
B4UJNO  COOC  tTir-AI-M 


(Docket  No.  RP82-27-0001 

El  Paso  Natural  Ga«  Co^  Tariff  Filing 

December  30, 19B1. 

Take  notice  that  on  December  16, 
1981.  El  Paso  Natural  Gas  Company  ("El 
Paso")  filed,  pursuant  lo  Part  154  of  the 
Federal  Energy  Regulatory  Commission 
("Commission")  Regulations  Under  the 
Natural  Gas  Act.  certain  revised  and 
original  tariff  sheets  listed  below: 


Tvilf  vohim* 


Ontfoal  Volume  No  1 
Th>d  HoMiMKl  Vokjnw 

No.■^. 
On^n^  Voluna  No.  2A. 


Tanti  (twois 


Fnl  Rwi»«>  Sfto*  N0»   68.  70 

•nd71  ■ 
Orvntf  snow  Nofc  »-Z  •  ""l  '" 

/2 
On^wl  Slool  No*  21-MM  ai«J 

22-*4M. 


•  FirMRMMd  Sh»i«  Na  71  -  ro«o<v«>  to  MM«  >^ 

El  Paso  states  that  the  tendered  tariff 
sheets,  when  accepted  for  filing  and 
permitted  lo  become  effective,  will  add 
a  new  Section  22.  Exchange 
Arningcmenls.  lo  El  Paso's  FERC  Gas 
Tariff,  Original  Volume  No.  1,'  in  order 
to  reflect  a  methodology  to  recover  costs 
pertaining  to  Emergency  Exchange 
Arrangements  El  Paso  has  entered  into 
with  Seiithern  California  Gas  Company 
("SoCal")  and  Pacific  Gas  iind  F.ioctru: 
Company  ("PGandE")  and  to  a  Delayed 
Exchange  ArrunK«Mncnl  I'l  Paso  has 
entered  into  with  Houston  Pipe  Line 
Company  ("HPL").  hereinafter 
colWictively  referred  lo  us  the  "l%xi:hanK«! 
Arrangements." 

The  subject  arrangements,  which  are 
being  implemenled  pursuant  to  Subpart 
C  of  Part  157  of  the  Commission's 
Regulations  Under  the  Natural  Gas  Act. 
in  Ihe  case  of  ihe  arrangemcints  with 
SoCal  und  IKiandE  and  Subpart  C  of 
Part  284  of  the  Commission's 
Regulations  Under  the  Natural  Gas 

•  Ul(iUic.ul  provision*  have  l)oi:ii  uddcd  uit  Kcclion 
b,  Kxc,lii.n(t«  AminKomuuU.  lo  lU  l»iiiioii  KKRC  (Jan 
Tariff,  lliiril  Kuviwsd  Voluino  No.  Z  und  Orijimiil 
Vuluniit  No.  2A. 


Policy  Act  of  1978,  in  the  case  of  the 
arrangement  with  HPL,  are  designed  to 
assist  El  Paso  in  protecting  service  to 
Priority  1  and  2  requirements  to  its 
Category  B  and  C  Customers  «  during 
the  1981-82  winter  season  (November  1, 
1981  through  April  30, 1982). 

El  Paso  respectfully  requests  that 
waiver  be  granted  of  all  applicable 
rules,  orders  and  regulations  of  the 
Commission,  as  may  be  deemed 
necessary,  to  (i)  make  the  tariff  sheets 
effective  thirty  (30)  days  from  the  date 
of  filing  or  the  date  first  deliveries 
commence  under  the  Exchange 
Arrangements,  whichever  is  earUen  (ii) 
waive  the  Purchased  Gas  Cost 
Adjustment  provisions  contained  in 
Section  19  of  El  Paso's  FERC  Gas  Tariff, 
Original  Volume  No.  1,  in  order  to 
exempt  the  volumes  of  natural  gas 
purchased  from  SoCal  and  PGandE  from 
the  determination  of  El  Paso's  Purchased 
Gas  Cost  Adjustment;  and  (iii)  allow  El 
Paso  to  exclude  from  the  sales  refund 
obligation  which  is  set  forth  in  El  Paso's 
Stipulation  and  Agreement  dated  July 
10, 1981  and  approved  by  Commission 
order  issued  August  28, 1981  at  Docket 
Nos.  RP79-12  (Further  Extension),  CP80- 
367  and  CI80-320,  the  volumes  required 
to  payback  SoCal  and  PGandE  for  the 
volumes  previously  diverted  from  those 
customers  to  assist  in  the  protection  of 
service  to  El  Paso's  Category  B  and  C 
Customers'  Priority  1  and  2 
requirements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  fihng  should,  on  or  before  Jan.  8. 
1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.,  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  Under  the 
Natural  Gas  Act  (18  CFR  157.10). 
Protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  any  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this  filing 
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'By  order  issued  March  28. 1981.  at  Docket  No. 
RP72-6.  et  ai,  the  Commission  approved  El  Paso's 
"Submittal  of  Stipulation  and  Agreement  Settling 
Proceeding  and  Prescribing  Permanent  Allocation 
Plan"  filed  December  29, 1980.  Under  the  operation 
of  EJ  Paso'B  Permanent  Allocation  Plan,  which  was 
placed  into  effect  on  May  1, 1981.  Category  B 
customers  are  defined  as  all  of  El  Paso's  east-of- 
Califomia  ("EOC")  customers  having  total  annual 
purchases  exceeding  1.000,000  Mcf.  Category  C 
customers  are  defined  as  all  of  Ei  Paso's  EOC 
customers  having  annual  purchases  of  less  than 
1.000.000  Mof  annually. 


are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  82-2l»  Filed  1-5-82:  S:45  ami 
BILLING  COOE  6717-01-M 


(Prelect  No.  5694-000] 

Hydro  Resource  Co.;  Application  for 
Preliminary  Permit 

December  31. 1981. 

Take  notice  that  Hydro  Resource 
Company  (Apphcant)  filed  on  November 
25, 1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  5694  to  be  known  as  the  Waketickeh 
Creek  Project  located  on  Waketickeh 
Creek  in  Mason  County,  Washington. 
The  apphcation  is  on  file  with  the 
Commission  and  is  available  for  pubHc 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Jerry  L.  Johnson,  Agent,  P.O.  Box  485, 
Lynden,  Washington  98264. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  50-foot 
long,  8-foot  high  diversion  structure;  (2) 
a  5,300-foot  long,  30-inch  diameter 
diversion  conduit;  (3)  a  4,600-foot  long, 
30-inch  diameter  penstock;  (4)  a 
powerhouse  with  a  total  rated  capacity 
of  1,400  kW;  and  (5)  a  350-foot  long.  69- 
kV  transmission  line  from  the 
powerhouse  to  an  existing  transmission 
line.  The  Applicant  estimates  that  the 
average  annual  energy  production 
would  be  123  million  kWh.  The  project 
is  almost  entirely  located  within  the 
boundaries  of  Department  of  Natural 
Resources  lands. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies  and  also  prepare  an  FERC 
license  application.  The  Applicant 
estimates  that  the  cost  of  undertaking 
these  studies  would  be  $150,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  March  15, ' 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981.  46  FR  55245.  November 
9. 1981.] 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 


to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  March  10, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than  May 
10, 1982. 

Agency  Comments— Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  March  10, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NO'nCE  OF  INTENT  TO  FILE 
COMPETING  APPUCA'nON." 
"COMPETING  APPUCA'nON," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
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of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kanneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-270  Filed  1-6-82;  8:45  am)     ' 
MUJNO  COOe  (717-a1-M 


[Proiect  No.  5700-000] 

Albert  E.  Hodgson;  Application  for 
Preliminary  Permit 

December  31. 1981. 

Take  notice  that  Albert  E.  Hodgson 
(Applicant]  filed  on  November  30, 1981, 
an  apphcation  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  5700 
to  be  known  as  the  Mingo  Creek  Power 
Project  located  on  Mingo  Creek  in 
Humboldt  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Albert  E.  Hodgson,  P.O.  Box  269,  Willow 
Creek,  California  95573. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  20-foot 
long,  4-foot  high  diversion  structure;  (2} 
a  9,000-foot  long.  24-inch  diameter 
diversion  conduit;  (3)  a  2,400-foot  long, 
18-inch  diameter  penstock;  (4)  a 
powerhouse  with  a  total  rated  capacity 
of  500  kW;  and  (5)  a  1-mile  long,  12.5-kV 
transmission  line  from  the  powerhouse 
to  an  existing  Pacific  Gas  &  Electric 
Company  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  4.4 
million  kWh.  The  project  is  located  on 
U.S.  Federal  lands  owned  by  the  Six 
Rivers  National  Forest. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  it  would  conduct 
the  technical,  environmental  and 
economic  studies,  and  also  prepare  an 
FERC  license  application.  No  new  roads 
would  be  needed  to  conduct  these 
studies.  The  Applicant  estimates  that 
the  cost  of  undertaking  these  studies 
would  be  $30,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  February 
8, 1982,  the  competing  application  itself, 
or  a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29. 1981, 46  FR  55245.  November 
9.1981.] 

The  Conunission  will  accept 
applications  for  license  or  exemption 


from  licensing,  or  a  notice  of  intent  to 
submit  sych  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Conunission  on 
or  before  February  a  1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 

filed  in  accordance  with  the  

Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  §  4.1012  et  seq.  (1981),  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
April  6, 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  S 1-8  or  9 110 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  vn\h  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  8, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  625  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  servad  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Mumb, 

Secretary. 

|FR  Doc.  82-271  FIM 1-C-82:  fttf  Mn| 
BILUNa  CODE  6717-«1-«i 


[Project  No.  3203-001] 

John  M.  Jordan;  Application  for  Short- 
Form  License  (Minor) 

December  31, 1981. 

Take  notice  that  John  M.  Jordan 
(Applicant)  filed  on  August  31, 1981,  an 
application  for  license  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  construction  and  operation  of 
the  existing  run-of-river  water  power 
project  to  be  known  as  the  Mayo  Dam 
Project  No.  3203.  The  project  would  be 
located  on  the  Mayo  River  near  the 
Town  of  Mayodan,  Rockingham  County, 
North  Carolina.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
John  M.  Jordan.  P.O.  Box  128, 
Saxapahaw,  North  Carolina  27340. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  an  existing 
reservoir  with  a  surface  area  of  340 
acres  and  a  storage  capacity  of  2,500 
acre-feet;  (2)  an  existing  dam  vyrith  an 
ogee  shaped  spillway  section 
approximately  250  feet  long  and  15  feet 
high  and  a  non-overflow  section 
approximately  180  feet  long  and  25  feet 
high  with  a  19-foot  long  abutment  near 
the  middle  of  the  dam  and  on  the  right 
side  of  the  spillway;  (3)  a  proposed  500 
kW  capacity  turbine  and  generator  unit 
to  be  installed  immediately  downstream 
of  the  abutment  with  an  intake  through 
the  abutment  section  of  the  dam;  (4)  a 
proposed  transmission  line 
approximately  1  mile  in  length;  and  (5) 
appurtenant  facilities.  This  application 
is  filed  pursuant  to  a  preliminary  permit 
held  by  Mr.  Jordan  for  the  Mayo  Dam 
hydropower  project. 

The  average  annual  generation  is 
expected  to  be  approximately  2.5  GWh. 

Purpose  of  Project — All  project  energy 
produced  will  be  sold  to  the  Duke  Power 
Company  by  the  Applicant. 

Agency  Comments — Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Conunission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act.  the  Fish  and  Wildlife 
Coordination  Act.  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 
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Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  2, 1982.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
3, 1982.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  2, 1982.  The 
Commission's  address  is:  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 


m  Doc.  82-272  Ffiad  l-S-Bt  8:45  am] 
BILLING  CODE  S717-01-M 


[Docket  No.  ER77-578  and  ER80-259] 

Kansas  Gas  and  Electric  Co^ 
Compliance  Filing 

December  31, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Kansas  Gas  and 
Electric  Company  (KG&E),  on  December 
23, 1981,  submitted  for  filing  certain 
responses  in  compliance  with  Opinion 
No.  80-B,  issued  November  24, 1981. 


Any  person  desiring  to  be  heard  or  to 
protest  this  filing  shoidd  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E.,  Washington,  D.C.  20426,  on  or 
before  January  18, 1982.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetb  F.  Phimb, 
Secretary. 

|FR  Doc  82-273  PU«d  l-S-aZ:  •:«  «d| 
BILLINQ  CODE  •n7-0«-M 


[Project  No.  5407-000] 

Richard  K.  Unvilie;  Application  for 
Preliminary  Permit 

December  31. 1981. 

Take  notice  that  Richard  K.  Linville 
(Applicant)  filed  on  September  22, 1981, 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  5407 
to  be  known  as  the  Oakley  Dam 
Waterpower  Project  located  on  Lower 
Goose  Creek  Reservoir  in  Cassia 
County,  Idaho,  partially  on  lands  of  the 
Unites  States.  "The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Richard  V.  Linville,  7021  Sand 
Point  Way  N.E.  #B-305,  Seattle. 
Washington  98115. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  the  existing 
Oakley  Dam  and  Lower  Goose  Creek 
Reservoir;  (2)  a  penstock  1.000  feet  long; 

(3)  a  powerhouse  containing  a  tiirbine 
generator  with  a  capacity  of  836  kW  and 
annual  energy  production  of  2,850  MWh; 

(4)  transmission  lines;  and  (5) 
appurtenant  faciUties.  Generated  power 
would  be  sold  to  the  Idaho  Power 
Company. 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  ITie 
applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  36 
months,  during  which  time  engineering, 
economic  and  environmental  studies 
will  be  conducted  to  ascertain  project 
feasibility  and  to  support  application  for 
a  license  to  construct  and  operate  the 
project.  The  estimated  cost  of  those 
activities  is  $40,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  April  1. 
198Z.  the  competing  application  itselt  or 
a  notice  of  intent  to  file  such  an 


application  (see:  18  CFR  4.30  et  seq. 
(1981)]. 

The  Commission  will  accept 
application  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  to  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  March  1. 1962.  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  §  4.101  et  seq.  (1981),  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  prehminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than  May 
3,1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directiy  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  C.F.R.  S  1.8  or  §  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  conmients 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  March  1. 1982. 

FiJing  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in  all 
capital  letters  the  titie  "COMMENTS." 
"NO'nCE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCA^nON." 
"PROTEST',  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  625  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
coy  of  any  notice  of  intent  competing 
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application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

I FR  Doc.  82-274  Filed  1-5-82;  8;45  am) 
DILUNQ  CODE  6717-01-M 


(Docket  No.  ER77-S33] 

Louisiana  Power  &  Light  Co.; 
Compliance  Filing 

December  31, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  23, 
1981,  Louisiana  Power  &  Light  Company 
submitted  for  filing  a  revised  compliance 
report  pursuant  to  the  Commission's 
letter  dated  December  8, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  on  or 
before  January  18, 1982.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-275  Filed  1-5-82;  8:45  am] 
BILUNQ  COOe  6717-01-M 


[Project  No.  5688-000]  ' 

Modesto  irrigation  District;  Application 
for  Preliminary  Permit 

December  31, 1981. 

Take  notice  that  Modesto  Irrigation 
District  (Applicant]  filed  on  November 
24, 1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-«25(r)}  for  Project 
No.  5688  to  be  known  as  the  Jose  and 
Mill  Creek  Project  located  on  Jose  and 
Mill  Creeks,  near  Shaver  Lake,  in  Fresno 
County,  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  A.  Lee 
DeLano,  Modesto  Irrigation  District, 
1231 11th  Street.  P.O.  Box  4060,  Modesto, 
California  95352. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  two  5-foot 
high  natural  fill  and  concrete  diversion 
structures,  one  on  Jose  Creek  and  one  on 
Mill  Creek;  (2)  an  1,125-foot  long  conduit 
on  Mill  Creek;  (3)  a  2,240-foot  long 
conduit  on  Jose  Creek;  (4]  a  1,530-foot 
long,  48-inch  diameter  steel  penstock;  (5) 


a  powerhouse  containing  one  generating 
unit  rated  at  3,600  kW;  and  (6)  a  1.2-mile 
long  transmission  line.  The  average 
annual  energy  generation  is  estimated  to 
be  9  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  time  it  would 
conduct  engineering,  environmental, 
economic,  and  feasibility  studies,  and 
prepare  an  FERC  license  application.  No 
new  roads  would  be  required  to  conduct 
the  studies.  The  cost  of  the  work  to  be 
performed  under  the  preUminary  permit 
is  estimated  to  be  $50,000. 

Completing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  T.  Owen,  F.  Castagna, 
and  R.  Bean's  application  for  Project  No. 
5570  filed  on  October  26, 1981.  Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  January 
25, 1982,  the  competing  application  itself, 
or  a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29. 1981.  46  FR  55245,  November 
9, 1981). 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  February  8, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  apijlication  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  apphcation  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
April  6, 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  fo  the  ap[.iication  may  be 
obtained  by  agencies  directly  rrom  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  C.F.R.  §  1.8  or  §  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 


consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  8, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NO'nCE  OF  INTENT  TO  FILE 
COMPETING  APPUCA'nON". 
"COMPETING  APPUCATION". 
"PROTEST",  or    PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20406.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RE  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  82-276  Filed  1-5-82;  8:45  am) 
BILUNO  COOE  6717-01-M 


[Prolact  No.  2310-011] 

Pacific  Gas  and  Electric  Co.; 
Application  for  Amendment  of  License 

December  31, 1981. 

Take  notice  that  Pacific  Gas  and 
Electric  Company  (Applicant),  Licensee 
for  the  Drum-Spaulding  Project,  FERC 
No.  2310,  filed  an  August  5, 1981,  an 
application  for  amendment  of  its  license 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  the  proposed 
Newcastle  Powerhouse  Project  to  be 
located  between  Applicant's  South 
Canal  and  Folsom  Lake  operated  by  the 
U.S.  Bureau  of  Reclamation,  in  Placer 
County,  California.  The  application  was 
filed  as  partial  compliance  with  article 
57  of  the  license  for  Project  No.  2310. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  W.  M. 
Gallavan,  Vice  President,  Rates  and 
Valuation,  Pacific  Gas  and  Electric 
Company,  77  Beale  Street,  Room  1087  A. 
San  Francisco,  California  94106,  with  a 
copy  to:  Mr.  Louis  E.  Vincent,  Attorney, 
Pacific  Gas  and  Electric  Company,  Law 
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Department  P.O.  Box  7442,  San 
Francisco,  California  94106. 

Project  Description — ^The  proposed 
project  would  use  water  that  now  spills 
from  the  end  of  the  South  Canal  and 
enters  Folsom  Lake,  and  would  consist 
of:  (1)  an  intake  structure  at  the  end  of 
the  South  Canal  with  trash  rack  and  a  6- 
foot  by  6-foot  slide  gate;  [2)  a  6-foot 
diameter,  5,695-foot  long  steel  penstock 
leading  to?  (3)  Newcastle  Powerhouse  to 
contain  a  double  overhung  horizontal 
shaft  Francis-type,  turbine-generating 
unit  with  a  rated  capacity  of  10.8  MW; 
(4)  a  switchyard;  (5)  a  150-foot  long,  115- 
kV  transmission  line;  and  (6) 
approximately  4,640  feet  of  access  road. 
The  project  would  be  located  in  a 
designated  public  rfecreation  area  and 
no  additional  recreational  facilities  are 
proposed  by  the  Applicant.  Total  cost  of 
the  project  is  estimated  by  the  AppUcant 
to  be  about  $14.6  million. 

Comments,  Protests,  or  Petitions  To 
Intervene'— Any  one  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  17, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE..  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  S2-Z77  Filed  1-5-8Z;  8:45  am| 
BtLUNQ  CODE  6717-01-M 


[Docket  Na  IO-18M-001] 
Doris  E.  If  ogers;  Application 

Decetnlier  90. 1981. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  December  21, 

1981.  Doris  E.  Rogers  filed  an 
application  pursuant  to  Section  305[b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Assistant  Treasurer — Central  Vermont 

Public  Service  Corporation 
Assistant  Treasiu^r— Connecticut 

Valley  Electric  Company.  Inc. 
Assistant  Treasurer — Central  Vermont 

Public  Service  Corporation — Bradford 

Hydroelectric,  Inc. 
Assistant  Treasurer — Central  Vermont 

Public  Service  Corporation — East 

Bamet  Hydroelectric,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  22, 

1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  wrill 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wrishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  pubHc  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  82-278  Filed  l-S-82;  8.-45  am) 
BllXmO  CODE  6717-01-M 


[Docket  No.  QF80-7-000] 

South  San  Joaquin  Irrigation  District— 
Frankenlieimer  Dam  Project; 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility  by 
Operation  of  Law 

December  30. 1981. 

On  October  27, 1980.  the  South  San 
Joaquin  Irrigation  District  of  Manteca. 
California  filed  an  application  for 
Commission  certification  of  qualifying 
status  of  a  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  rules.  The  facility  is 
located  at  the  Frankenheimer  Dam 
hydroelectric  project  (FERC  FYoject  No. 
3113)  on  the  South  San  Joaquin  Main 
Canal  upstream  of  Woodward  Reservoir 
in  Stanislaus  County.  The  project  will 
generate  hydroelectric  power  by 
utilizing  the  water  flows  on  the 


Applicant's  main  irrigation  canal  as 
water  is  delivered  to  agricultural  users. 

The  power  potential  of  the  new 
facility  is  estimated  at  4.7  megawatts, 
with  an  annual  estimated  energy 
generation  of  approximately  18.7  million 
kilowatt  hours. 

The  facility  %vill  be  owned  by  the 
South  San  Joaquin  Irrigation  District  a 
public  agency  of  the  State  of  California. 
No  electric  utility  company,  electric 
utihty  holding  company  or  any 
combination  thereof  has  any  ownership 
interest  in  the  facility.  No  other  small 
power  production  facilities  are  located 
within  one  mile  of  the  proposed  facility 
which  uses  the  same  energy  source. 

Pursuant  to  §  292.207(b)(5)  of  the 
Commission's  rules,  the  application  filed 
by  the  South  San  Joaquin  Irrigation 
District  on  October  23, 1980  is  granted 
as  a  matter  of  law. 
Kenneth  F.  Plumb.  ' 

Secretary. 

(Fit  Doc.  82-279  FUsd  1-5-82: 8:45  aaj 
BiLUNG  CODE  S717-«1-M 


[Docket  No.  ER82-54-000] 

Soutttem  Company  Services,  ln&; 
Order  Accepting  for  Filing  and 
Suspending  Revised  Interchange 
Rates,  Granting  Interventions, 
Granting  Waiver  of  Filing 
Requirements,  and  Establishing 
Procedures 

Issued:  December  29, 1981. 

On  October  29, 1981,  Southern 
Company  Services.  Inc.  (Southern),  on 
behalf  of  Alabama  Power  Company, 
Georgia  Power  Company,  Gulf  Power 
Company,  and  Mississippi  Power 
Company  (Operating  Companies), 
tendered  for  filing  a  revised  Southern 
Company  System  Intercompany 
Interchange  Contract. '  The  filing  also 
includes  an  Allocation  Methodology,  a 
PeriodicRate  Computation  Manual,  and 
informational  schedules  detailing  the 
charges  and  derivation  of  rates  to  be 
used  during  1982. 

Southern  requests  an  effective  date  of 
January  1, 1982.  In  the  event  that  the 
filing  is  suspended.  Southern  requests 
that  the  suspension  be  limited  to  one 
day.  The  company  also  requests  waiver 
of  certain  filing  requirements 
(Statements  AA-BL)  contained  in 
§  35.13  of  the  Commission's  regulations. 
Finally.  Southern  seeks  a  post-filing 
conference  among  the  Operating 
Companies,  staff,  and  any  intervenors 
for  purposes  of  discussing  and  reviewing 
the  filing. 


Sec  Anscninmi  n  for  rate  BchGdniB 

designations. 
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The  tendered  filing  is  a  coordination 
and  interchange  contract  among  the 
Operating  Companies  which  provides 
for  various  power  pooling  transactions, 
including  the  exchange  of  interchange 
energy,  The  purchase  and  sale  of 
capacity,  and  other  interchange 
arrangements  between  the  parties. 
Under  the  agreement,  charges  for 
capacity  and  energy  will  be  determined 
in  accordance  with  amended  cost  of 
service  formulas. 

Notice  of  the  filing  was  issued  on 
November  6. 1981,  with  comments  due 
on  or  before  November  27, 1981.  Timely 
petitions  to  intervene  were  filed  by 
Oglethorpe  Power  Corporation 
(Oglethorpe)  and  the  Municipal  Electric 
Authority  of  Georgia  (MEAG).  On 
November  30, 1981,  an  untimely  petition 
to  intervene  was  filed  by  the 
Consumers'  Utility  Counsel  of  Georgia 
(CUC),  an  agency  of  that  State. 

Oglethorpe  requests  that  the  filing  be 
suspended  for  at  least  one  day  and  that 
the  matter  be  set  for  heeu'ing;  none  of  the 
petitioners  raises  any  specific 
substantive  issues  with  respect  to  the 
submittal.' 

Discussion 

Initially,  we  find  that  participation  in 
this  proceeding  by  each  of  the 
petitioners  is  in  the  public  interest  and, 
in  view  of  the  CUC's  interest  in  this 
proceeding,  we  further  find  that  good 
cause  exists  to  permit  CUC  to  intervene 
out  of  time.  Accordingly,  we  shall  grant 
the  petitions  to  intervene. 

Our  analysis  indicates  that  the 
proposed  change  in  rates  has  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  Southern's  submittal  for 
filing  and  suspend  its  operation  as 
ordered  below. 

In  a  number  of  suspension  orders,*  we 
have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 


'Ogelthorpe  and  M^AG  both  (late  that  they  were 
not  timely  served  with  copies  of  Southern's  filing: 
CUC  asserts  that  the  designated  period  for  pubhc 
comments  did  not  provide  sufficient  time  in  which 
to  evaluate  the  Tiling.  Thus,  each  of  the  petitioners 
anticipates  the  [Kissibility  of  identifying  issues  at  a 
later  date. 

^E.g..  Boston  Edison  Co.,  Docket  No.  ER80-508 
(August  29, 1980)  (five  month  suspension):  Alabama 
Power  Co..  Docket  Nos.  ER80-50e,  et  al.  (August  29. 
1960)  (one  day  suspension):  Cleveland  Electric 
Illuminating  Co.,  Docket  No.  ERaO-48e  (August  22. 
1980)  (one  day  suspension). 


that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoid  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  where 
suspension  for  the  maximum  period  may 
lead  to  harsh  and  inequitable  results. 
Such  circumstances  have  been 
presented  here.  While  certain  allocation 
procedures  and  formulary  components 
warrant  further  inquiry,  the  currently 
proposed  revisions  to  the  intercompany 
agreement  do  not  represent  substantial 
departures  from  the  interchange 
agreement  already  on  file  for  the 
Operating  Companies.  In  addition,  we 
note  that  no  intervenor  objects  to 
Southern's  request  that  any  suspension 
be  limited  to  one  day.  We  shall 
therefore  accommodate  the  parties  and 
suspend  the  filing  for  one  day,  to 
become  effective  on  January  2, 1982, 
subject  to  refund. 

Because  certain  of  the  filing 
requirements  have  limited  applicability 
to  the  transactions  covered  by  the 
interchange  agreement,  because 
sufficient  information  is  available  for 
preliminary  review  of  Southern's 
submittal,  and  because  none  of  the 
intervenors  objects  to  Southern's 
request  for  waiver,  we  shall  waive  the 
Statement  AA-BL  requirements  of 
section  35.13  of  the  regulaHons.  Further, 
we  agree  that  a  post-filing  conference 
may  be  useful  in  pursuing  settlement  or 
otherwise  expediting  this  proceeding. 
Accordingly,  we  shall  provide  for  such  a 
conference  to  be  convened. 

Finally,  we  note  that  Southern,  in 
tendering  this  filing,  has  stated  that 
annual  revisions  in  the  charges 
computed  by  applying  the  formulary 
rates  contained  in  the  computation 
manual  will  be  submitted  to  the 
Commission  for  informational  purposes, 
but  will  not  constitute  changes  in  rates, 
requiring  compliance  with  the  notice 
and  filing  requirements  of  the  Federal 
Power  Act.  Southern  incorrectly 
perceives  its  obligation.  Until  the 
revised  formulas  are  determined  to  be 
just  and  reasonable,  any  future  changes 
resulting  from  operation  of  the  formulas 
(including  changes  in  the  capacity 
charges  and  the  variable  energy  charge 
components  other  than  fuel  costs)  must 
be  filed  as  rate  schedule  changes  and 
accompanied  by  appropriate  cost 
support  data.  However,' we  shall  not 
necessarily  require  that  Southern  fully 
comply  with  the  detailed  filing 
requirements  of  §  35.13(a)(2)(i](D). 

The  Commission  orders: 

(A)  The  intercompany  Interchange 
Contract  submitted  by  Southern  is 
hereby  accepted  for  filing  and 
suspended  for  one  day  to  become 


effective  on  January  2, 1982,  subject  to 
refund. 

(B)  Southern's  request  for  a  waiver  of 
portions  of  section  35.13  of  the 
Commission's  regulations  is  hereby 
granted. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  [18  CFR,  Chapter  IJ,  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
Southern's  Intercompany  Interchange 
Agreement. 

(D)  The  petitions  to  intervene  in  this 
proceeding  are  hereby  granted  subject 
to  the  Commission's  Rules  of  Practice 
and  Procedure  and  the  regulations  under 
the  Federal  Power  Act;  Provided, 
however.  That  participation  by  such 
intervenors  shall  be  limited  to  the 
matters  set  forth  in  their  petitions  to 
intervene;  and  Provided,  further,  That 
the  admission  of  such  intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be 
aggrieved  by  any  order  or  orders 
entered  by  the  Comn^ssion  in  this 
proceeding. 

(E)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  thirty  (30)  days  of  the 
date  of  this  order  in  a  hearing  room  of 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  The 
presiding  administrative  law  judge  is 
authorized  to  establish  procedural  dates 
and  to  rule  on  all  motions  (except 
motions  to  consolidate  or  sever  and 
motions  to  dismiss)  as  provided  for  in 
the  Commission's  Rules  of  Practice  and 
Procedure. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

Attachment  A — Southern  (Company  Services, 
Inc. 


Docket  No.  ER82-54-0O0 
Designation 

Southern  Company 
Services,  Inc.  (1)  Rate 
Schedule  FERC  No.  55 
(Supersedes  FERC  No. 
48.  as  supplemented) 


Description 

Intercompany 
Interchange  Contract. 


(2)  Supplement  No.  1  to 
FERC  No.  S5 
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(3)  Supplement  No.  2  to 

FERC  No.  55 
Alabama  Power 

Company  Rale 

Schedule  FERC  No.  154 

(Supersedes  FERC  No. 

142.  as  supplemented) 

(Concurs  la  (1H3) 

above) 
Georgia  Power  Company 

Rate  Schedule  FERC 

No.  808  (Supersedes 

FERC  No.  800.  as 

supplemented) 

(Concurs  in  (l)-(3) 

above) 
Gulf  Power  Company 

Rate  Schedule  FERC 

No.  72  (Supersedes 

FERC  No.  66.  as 

supplemented) 

(Concurs  in  (l)-(3) 

above) 
Mississippi  Power 

Company  Rate 

Schedule  FERC  No.  130 

(Supersedes  FERC  No. 

121,  as  supplemented) 

(Concurs  in  (l)-(3) 

above) 
|FR  Doc.  82-280  Filed  1-5-82;  8:45  am) 
nUJNG  CODE  (ru-oi-M 


Allocation  Methodology 
and  Periodic  Rate 
Computation  Manual. 

Informational 
Schedules. 


[Project  No.  5683-000] 

City  of  Tacoma,  Department  of  Public 
Utility;  AppUcaUon  for  Preliminary 
Permit     | 

Decembers!.  1981. 

Take  notice  that  City  of  Tacoma. 
Department  of  Public  Utility  (Applicant) 
filed  on  November  24, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(aH25(r)|  for  Project  No.  5683 
to  be  knowii  as  the  Twin  Falls  Project 
located  on  South  Fork  Snoqualmie 
River,  in  King  County,  near  North  Bend. 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
w'ith  the  Applicant  should  be  directed 
to:  Mr.  Paul  J.  Nolan,  Director;  City  of 
Tacoma,  Department  of  Public  UtiHty, 
P.O.  Box  11007,  Tacoma.  Washington 
98411. 

Project  Description— The  proposed 
project  would  consist  of:  1)  a  six  to 
eight-foot  high  concrete  diversion  weir; 
2)  an  intake  structure;  3)  a  3,300-foot 
long  pipe;  4)  a  surge  tank;  5)  a  600-foot 
long,  8-foot  diameter  penstock;  6)  a 
powerhouse  with  a  total  installed 
capacity  of  17  MW;  and  7)  an 
approximately  2500  feet  of  transmission 
line  to  connect  to  an  existing  Bonneville 
Power  Administration  transmission  line. 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a  36-month 


permit  to  study  the  feasibility  of 
constructing  and  operating  the  proposed 
project.  No  new  road  would  be  required 
to  conduct  the  studies. 

Competing  Applications— This 
application  was  filed  as  a  competing 
application  to  Jay  Botkin  and 
Associates*  application  for  Project  No. 
4885  filed  on  June  17. 1981.  Public  notice 
of  the  filing  of  the  initial  application, 
which  has  already  been  given, 
established  the  due  date  for  filing 
competing  applications  or  notices  of 
intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  of  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et.  seq.  or  5  4.101  et.  seq.  (1981),  as 
appropriate]. 

Agency  Comments— Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  February  5, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washingtion,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.,  Room  208 


RB  at  the  above  address.  A  copy  of  any 
petition  to  interevene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secrethry. 

|FR  Doc.  82-286  Filed  l-*-8t  ft4S  am) 
BUJJNO  COOC  6717-01-M 


[Docket  No.  ID-1819-000] 

Warren  L  Stevens;  Application 

December  30, 1981. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  December  21. 
1981,  Warren  L  Stevens  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Assistant  Treasurer— Central  Vermont  Public 

Service  Corporation 
Assistant  Treasurer — Connecticut  Valley 

Electric  Company,  Ina 
Assistant  Treasurer — Central  Vermont  Public 

Service  Corporation — ^Bradford 

Hydroelectric,  Inc. 
Assistant  Treasurer— Central  Vermont  Public 

Service  Corporation — East  Bamet 

Hydroelectric.  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  tmd  Procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  22. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determing  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspectidn. 
Kenneth  F.  Plumb.  ^ 

Secretary. 

|FR  Doc  82-281  Filed  1-S-82:  8:4S  amj 
BILLING  CODE  6717-«1-M 


[Docket  No.  RP82-26-000] 

Valero  Interstate  Transmission  Co^ 
Proposed  Rate  Cttanges 

December  30, 1981. 

Take  notice  that  on  December  18. 
1981,  Valero  Interstate  Transmission 
Company  ("Vitco**)  tendered  for  filing  a 
notice  of  change  in  rate  for  the  sale  of 
gas  under  Vitco's  FERC  Gas  Rate 
Schedule  No.  1.  Supplement  No.  36; 
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FERC  Gas  Rate  Schedule  Na  2, 
Supplement  No.  113;  FERC  Gas  Rate 
Schedule  No.  14,  Supplement  No.  6;  and 
for  the  transportation  of  ga»  under  FERC 
Gas  Rate  Schedule  T-1.  Vitco  states  that 
the  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
transportation  by  $4,103,030  based  on 
the  12  month  period  ending  September 

30. 1981,  as  adjusted.  Vitco  states  that  it 
has  revised  each  rate  schedule  to 
include  an  off-system  tracker. 

Vitco  states  th^t  the  proposed 
increase  is  required  to  offset  declining 
natural  gas  production  from  dedicated 
reserves  and  addded  costs  as  shown  in 
supporting  data  accompanying  the 
notice  of  change  in  rate. 

In  addition,  Vitco's  filing  indicates 
that  the  PGA  clauses  in  Rate  Schedules 
Nos.  1,  2  and  14  are  calculated  based  on 
a  total  sales  methodology  rather  than  a 
total  purchases  methodology.  Vitco 
states  that  this  constitutes  a  change  only 
if  the  Commission  does  not  accept  its 
December  17, 1981  filing  to  make  this 
change  in  Docket  No.  RP81-60-001. 

The  proposed  effective  date  is  January 

18. 1982.  Vitco  states  that  copies  of  the 
filing  have  been  served  on  its 
jurisdictional  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  8, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc,  82-^8;  hllcd  1-5-8^;  8:45  am| 
WLUNO  CODC  6717-01-M 


[Docket  No.  ER82-67-000I 

Wisconsin  Public  Service  Corp.;  Order 
Accepting  for  Filing  and  Suspending 
Proposed  Rates,  Granting  Summary 
Disposition  in  Part,  Granting 
Intervention,  and  Establishing 
Procedure* 

Issued  December  31, 1981. 

On  November  2, 1981,  Wisconsin 
Public  Service  Corporation  (WPS) 
tendeced  for  filing  revised  rates  for 


service  to  eleven  full  requirements  and 
three  partial  requirements  customers.' 
These  rates  would  increase 
jurisdictional  revenues  by 
appoDximately  $13  million  for  the 
tv\^e-month  period  (Period  II)  ending 
March  31, 1983.  WPS  requests  an 
effective  date  of  January  1, 1982.^ 

Notice  of  the  filing  was  issued  on 
November  12, 1981,  with  responses  due    - 
on  or  before  November  30, 1981.  A 
timely  notice  of  intervention  was  filed 
by  the  Public  Service  Commission  of 
Wisconsin.  On  November  27, 1981, 
Consolidated  Water  Power  Company 
(Consolidated)  filed  a  petition  to 
intervene  in  which  it  requested  that  a 
hearing  be  convened. 

On  November  30, 1981.  thirteen  of 
WPS's  affected  wholesale  customers' 
the  Algoma  Group  filed  a  petition  to 
intervene,  and  request  for  hearing, 
summary  disposition  of  certain  issues 
and  maximum  suspension,  or  in  the 
alternative,  a  three  month  suspension. 
The  Customers  raise  various  cost  of 
service  and  rate  design  issues  and  also 
object  to  certain  terms  and  conditions  of 
the  proposed  service.  The  Customers 
further  state  that,  while  they  do  not  now 
know  whether  a  price  squeeze  hearing 
will  be  necessary,  they  wish  to  reserve 
their  right  to  amend  their  intervention 
with  a  price  squeeze  allegation  within  60 
days  of  the  company's  compliance  filing 
with  respect  to  the  just  and  reasonable 
rates  determined  in  this  proceeding.  In 
addition,  the  Customers  request 
summary  disposition  as  to  three  issues. 
They  argue  that  WPS  has  (1)  improperly 
included  nuclear  fuel  expense  in  its  cash 
working  capital  calculations,  (2) 
improperly  sought  to  recover  permanent 
nuclear  fuel  disposal  and  storage  costs 
as  part  of  its  cost  of  service,  and  (3)  filed 
excessive  partial  requirements  demand 
charges  as  a  result  of  an  understatement 
of  associated  revenues.  In  the  absence 
of  a  five  month  suspension,  the 
Customers  seek  a  suspension  until  April 
1, 1982,  the  beginning  of  WPS's  test 

'.The  full  requirementii  cuitomars  consist  of  ten 
municipalities  and  one  rural  eleotric  cooperative: 
the  partial  requirements  customers  consist  of  two 
municipalities  and  one  public  utility.  See 
Attachment  A  for  the  applicable  rate  schedule 
designations. 

'The  company  also  has  submitted  a  tariff  for  full 
requirements  service  which  contains  rates  identical 
to  those  proposed  for  service  to  full  requirements 
customers  not  served  under  individual  rate 
schedules;  the  tariff  also  contains  terms  and 
conditions  similar  to  those  contained  in  the  partial 
requirements  tariff.  To  date,  no  customers  have 
executed  service  agreements  under  the  prtiposed 
tariff. 

'The  cities  and  villages  of  Algoma.  Eagle  River. 
Manitowoc,. Marshfield.  New  Hotetein,  Stratfore. 
Sturgeon  Bay,  Two  Rivers  and  Wisconsin  Rapids. 
Wisconsin,  the  Washington  Island  Electric 
Cooperative,  Ih»CitV  of  StepHenson,  Michigan  and 
the  Witconsin  Public  Power  Incorporated  SYSTEM. 


period,  in  order  to  enable  the  partial 
requirements  customers  to  revise  their 
advance  demand  nominations  as 
necessary. 

On  December  16, 1981,  WPS  filed  a 
response  to  these  petitions,  objecting  to 
the  request  for  a  five  month  suspension 
and  to  the  requests  for  summary 
disposition.  However,  WPS 
acknowledges  that  it  erroneously 
normalized  during  the  test  year  deferred 
taxes  accrued  prior  to  the  test  year. 

A  reply  to  WPS's  response  was  filed 
by  the  Algoma  Group  on  December  23. 
1981.  WPS  filed  two  subsequent 
pleadings  on  December  22  and 
December  28, 1981,  regarding  the  in- 
service  status  and  capacity  availability 
of  its  new  Weston  3  coal  fired  unit. 

Discussion 

Initially,  the  Commission  finds  that 
participation  in  this  proceeding  by  the 
petitioners  is  in  the  public  interest 
Therefore,  the  petitions  to  intervene  will 
be  granted.  The  timely  filed  notice  of 
intervention  by  the  Wisconsin  Public 
Service  Commission  is  sufficient  to 
initiate  its  participation  in  this 
proceeding. 

We  decline  to  grant  the  request  for 
summary  disposition  with  respect  to 
WPS's  treatment  of  nuclear  fuel  disposal 
costs  because  the  issue  presents 
questions  of  fact  which  should  be 
addressed  at  a  hearing.  See  Virginia 
Electric  and  Power  Co.,  Opinion  Nos. 
118  and  118-A.  Docket  No.  ER78-522 
(April  10. 1981  and  November  21, 1981); 
Virginia  Electric  and  Power  Co.,  Docket 
No.  ER81-388-000,  orders  issued  K4ay  28. 
1981.  and  July  27, 1981.  We  shall  also 
deny  the  Customer's  reqijest  for 
summary  disposition  with  respect  to    , 
WPS's  inclusion  of  nuclear  fuel  expense 
in  its  calculation  of  cash  working 
capital  Insufficient  information  is 
available  at  this  time  to  properly  a.sses8 
the  Customers'  claim  and  we  therefore 
find  that  this  is  an  issue  appropriately  to 
be  explored  at  hearing.  In  any  event, 
exclusion  of  nuclear  fuel  from  the 
working  cash  calculafions  in  WPS's 
filing  would  have  a  relatively  small 
revenue  impact. 

The  Algoma  Croup  has  alleged  that 
WPS  has  included  in  its  cost  of  service 
deferred  income  taxes  accrued  prior  to 
the  test  year.  WPS  has  acknowledged 
this  error  in  its  response.  Accordingly, 
WPS  is  directed  to  refilc  its  cost  of 
service  to  reflect  this  correction. 

The  Algoma  Croup  also  argues  that 
the  Company's  rate  base  should  be 
reduced  by  $432,693,  based  (in  the 
assumption  that  WPS  has  normalized 
the  debt  portion  of  AFUIXl  in  the  past 
as  evidenced  by  the  cost  of  service  filed 
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in  Its  last  rute  increuse  filing.  Since  that 
case  was  settled  on  a  dollar  amount  at  a 
level  equal  to  or  below  the  prior  rate 
and  no  provision  was  made  in  the 
selliemeiit  for  dcfiTrod  .iccountins  it  is 
not  appan;nl  Ih.il  WI'S  h.is  normalized 
•he  debt  portion  of  AFUDC  in  the  past 
Therefore,  summary  disposition  of  this 
issue  shall  be  denied. 

The  Commission  will  grant  the  request 
lo  suinm«ri|y  rcMjuirc  WPS  to  rcfile  its 
partial  requirements  rate  to  prevent 
WPS  from  collecting  revenues  in  excess 
or  Its  supported  revenue  requirements 
for  the  partial  requirements  class.  WPS 
in  Its  response  urauaa  that  it  designed  its 
rales  based  on  the  assumtion  that  its 
customers  will  change  their  demand 
nominations.  The  argument  is  not 
persuasive.  Review  of  Statement  DK  of 
the  company's  filing  shows  that  WPS 
has  sought  to  support  a  revenue 
requirement  for  the  partial  requirements 
class  of  $23,490.058. 1  fowever.  applying 
Iho  proposed  partial  requirements 
demand  charges  to  the  company's 
projected  billing  units  results  in  test 
year  revenues  greater  than  $23.490.05« 
Ihcrefore.  we  shall  order  WPS  to  refile 
Us  partial  requirements  rate  and 
iisMociuted  billing  data  so  as  to  recover 
only  the  $23,490,058  revenue  level 
supported  by  the  filed  case-in-chief. 

1  he  Algoma  Croup  also  challenges 
the  liiwfulnes.H  of  section  15  of  Article  A 
of  the  W-l  Schedule.  Section  15  slates 
in  part.  In|otwithslanding  the  above 
service  may  be  terminated  by  the 
company  upon  60  day's  written  notice  to 
he  customer  for  the  nonpayment  of  a 
bill.    We  find  that  under  the 
Commission's  regulations  and  section 
205  of  the  Federal  Power  Act, 
appropriate  notice  of  any  such  change  in 
:.i.Tvic;e  (and  an  opportunity  to  evaluate 
any  such  action)  must  also  be  given  to 
the  Commission. 

Our  analysis  indicates  that  WPS's 
revised  rates  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful 
Accordingly,  we  shall  accept  the 
proposed  rates  for  filing,  as  modified  by 
summary  disposition,  and  we  shall 
suspend  them  as  ordered  below. 

In  a  number  of  suspension  orders.'  we 
have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rote  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
•hat  rate  filings  should  generally  be 
suspended  for  the  .maximum  period 
permitted  by  statute  where  preliminary 


*«*'..  Boston  Ediaon  Co..  Docket  No.  ERso-.'ioe 
(Au«u..  20.  1S80)  (nv.  month  •u«pon.,ion):  Ahb„mo 
niwifr  Company.  Docket  Not.  ER«0-50a  ol  at. 
lAuguKt  29  1WW)  (on.  day  tutpention);  t7«*.«/„„,/ 
th-t.inc  lllummatinM  Co..  Docknl  No.  KRw>-4wt 
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Study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
.  other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results. 

Such  circumstances  have  been 
presented  here.  While  the  matters  raised 
by  Uie  intervenors  warrant  further 
inquiry  at  hearing,  our  preliminary 
review  suggests  that  the  proposed  rates 
may  not  produce  substantially  excessive 
revenues.  Under  these  circumstances, 
we  believe  that  a  nominal  suspension 
and  a  refund  obligation  will  adequately 
protect  the  affected  customers  pending  a 
hoariug.  Accordingly,  we  shall  suspend 
the  rates  for  onfe  day  to  become 
effective,  subject  to  refund,  on  January 

In  accordance  with  the  Commission's 
pohcy  established  in  Arkansas  Power 
and  Light  Company.  Doclcet  No.  ER79- 
339  (August  6, 1979).  we  shall  phase  the 
price  squeeze  issue  raised  by 
petitioners.  As  we  have  noted  in  prior 
ordi.is,  this  procedure  will  allow  a 
decision  first  to  be  reached  on  the  rate 
of  return,  cost  of  service,  and  other 
issues.  If.  in  the  view  of  the  intervenors 
or  slaff.  a  price  8qiie«;/e  p«!rsi»l«  a 
second  phase  of  the  proceeding  may 
follow.  ' 

The  Commission  orders: 
(A)  WPS's  revised  rates  are  hereby 
acc<;pled  for  filing,  as  modified  by 
summary  disposition,  and  are 
suspended  for  one  day  from  60  days 
after  filing  to  become  effective,  subject 
lo  riifiind.  on  January  3.  iwil. 

|Uj  Summary  disposition  is  hereby 
ordered,  as  noted  in  the  body  of  this 
order,  with  respect  to  the  partial 
requirements  rate  which  has  been 
developed  by  the  company.  Within 
thirty  (30)  days  of  the  issuance  of  this 
order.  WPS  shall  file  revised  partial 
requinmients  rates  and  associated 
billing  data  that  correspond  to  its  stated 
revenue  requirements  for  the  partial 
requin-mcnls  class,  in  addition.  WPS 
shall  revise  its  rates  to  eliminate  the 
effect  of  the  error  in  its  deferred  income 
tax  calculations. 

(C)  All  other  motions  for  summary 
.disposition  are  hereby  denied. 

(D)  The  60  day  termination  provision 
of  Section  15.  Article  A.  of  the  W-l 
Schedule  shall  not  be  implemented 
without  appropriate  notice  to  the 
Commission  under  Section  205  of  the 
Federal  Power  Act. 

(E)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
l-ni.igy  Regulatory  Commission  by 


section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act.  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
CoiiiiiiiBsion's  Rules  of  I'ractite  and 
Procedure,  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  Ij.  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
Wi'S's  rates  and  terms  and  conditions  of 
service. 

(F)  The  peUUons  to  intervene  in  this 
proceeding  are  hereby  granted  subject 
to  the  Commission's  Rules  of  Practice 
and  Procedure  and  the  regulations  under 
the  Federal  Power  Act;  Provided, 
however.  That  particiation  by  such 
intervenors  shall  be  limited  to  the 
mutters  set  forth  in  their  petitions  to 
intervene;  and  Provided,  further.  That 
the  admission  of  such  intervenors  shall 
not  be  construed  as  recognition  that 
they  might  be  aggrieved  by  any  order  of 
the  Commission  in  this  procee4i4^ 

(C)  The  Commission  staff  shall  serve 
lop  sheets  in  this  proceeding  on  or 
before  January  15. 1982. 

(I  I)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
A^inistrativB  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  hold  wilhin  approximately  fifioen 
(15)  days  after  service  of  top  sheets,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North        ' 
Capital  Street.  N.E..  Washington.  D.C. 
20428.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss)  as  provided  in  lliu 
Cominissioirs  Rules  of  Practice  and 
Procedure.  i 

(I)  The  Commission  hereby  drders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which.  ))ut  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  presiding  judge  may 
order  a  change  in  this  schedule  for  good 
cause.  The  price  squeeze  portion  of  this 
case  shall  be  governed  by  the 
procedures  set  forth  in  section  2.17  of 
the  Commission's  regulations  as  they  ' 
may  be  modified  prior  to  the  initiation  of 
the  price  squeeze  phase  of  this 
proceeding. 

[]]  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Koonolh  F.  Plumh, 
!i4Hirut(uy. 


W9 
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Attachment  A— Rate  Schedule  DESiONATKMe;  Wisconsin  Puauc  Service  Corpoaation,  Docket  no.  ERe2-«7-000 


Datignation 


Supariadat 


OUnh  party 


(1)  SupplSfTwnt  NO.  1Z  to  Rate  Sctiedute  FPC  No.  24.. 

(2)  Supplamsnt  No.  T2  K  Rata  Schaduts  FPC  Na  29.. 

(3)  Supplemenl  No.  12  to  Rate  Scnedule  FPC  No.  27.. 

(4)  Supptement  No.  5  to  Rate  Schedule  FPC  No.  36 ., 

(5)  Supptamam  Na  3  to  Rats  Scnedule  FERC  No.  38 

(6)  Supptement  No.  2  to  Rate  Schedule  FERC  No.  38 

(7)  Supptement  No.  2  to  Rate  Schedule  FERC  No.  40 

(6)  Suppleinent  No.  3 10  Rate  Schedule  FERC  Na  41 

(9)  Revision  3  to  FPC  Electric  Tanff,  Original  Volume  No.  1 


Supplement  No.  1T~ 
Suppiamem  Na  rf.. 
Supplement  Na  It- 
Supplement  No.  4'... 
Supplanwnt  No.  2... 
Supptement  No.  T... 
Supplement  No.  1^~ 
Supplement  No.  2... 
2 


(10)  ■  FERC  Electric  Tairff.  Onginal  Volume  No.  2  (Original  Slieets  Nos.  1-TS) . 


CHy  of  Eagle  River,  Wisconsin. 

Village  of  Daggett.  Michigan. 

Village  of  Stephenson.  Miehigaa 

Alger-Delta  EJectnc  Association. 

Oty  of  Wisconsin  Rapids,  Wisconsin. 

Village  of  StrattonJ,  Wisconsin 

Washington  Island  Electnc  Cooperative. 

Wisconsin  Putilic  Povrer  Incorporated  System. 

Qty  of  Marshfield.  City  of  Manitotvoc.  and  ConsoBdated  Wataf 

Power  Company 
No  one  taking  service  at  this  time. 


■  Full  requirenients  tahfl  fHed  m  this  proceeding  which  incorporates  the  proposed  W-1  rale. 

|FR  Doc.  82-283  Filed  1-5-82:  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[A-«-FRL-2010-4] 

Delegation  of  Authority  to  the  State  of 
Louisiana  for  Prevention  of  Significant 
Deterioration  (PSD) 

agency:  Environmental  Protection  r 
Agency  (EPA). 

action:  Information  notice. 

summary:  EPA  Region  ft  has  delegated 
the  authority  for  technical  and 
adminiatrative  review  of  the  Prevention 
of  Significant  Deterioration  (PSD] 
program  to  the  Louisiana  Department  of 
Natural  Resources  (LDNR),  Aii  Quality 
Division.  The  LDNR  will  receive, 
conduct  technical  review,  and  process 
the  PSD  applications;  however,  EPA 
Region  6  will  continue  to  have 
responsibility  to  issue  or  deny  the  PSD 
permits. 

EFFECnvc  OATK  September  1. 1981. 
ADDRESS:  Copies  of  the  State  request 
and  State-EPA  agreement  for  delegation 
of  authority  are  available  for  public 
inspection  at  the  Air  Programs  Branch, 
Environmental  Protection  Agency, 
Region  6,  First  International  Building, 
28th  Floor.  1201  Elm  Street,  Dallas, 
Texas  75270. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

William  H.  Taylor,  Air  Programs  Branch, 
Environmental  Protection  Agency, 
Region  6,  First  International  Building, 
28th  Floor,  1201  Elm  Street  Dallas, 
Texas  75270;  (214)  767-1594  or  (FTS) 
729-1594. 

SUPPLEMENTARY  INFORMATION:  On  June 
30, 1981,  the  Louisiana  Department  of 
Natural  Resources  submitted  to  the  EPA 
Region  6  office  a  request  for  EPA  to 
delegate  to  them  the  responsibility  for 


technical  and  administrative  review 
authority  of  sources  regulated  under  the 
EPA  PSD  program.  After  a  thorough 
review  of  the  request  and  information 
submitted,  the  Regional  Administrator 
determined  that  the  State's  procedures 
for  PSD  review  are  adequate  and 
effective.  Therefore,  pursuant  to  40  CFR 
52.21  (1980),  the  Regional  Administrator 
delegated  the  authority  for  technical  and 
administrative  review  portions  of  the 
Federal  PSD  program  to  the  State  of 
Louisiana. 

Under  Executive  Order  12291.  EPA 
must  also  judge  whether  a  publication  is 
"major"  and  therefore  subject  to  the 
requirements  of  a  regulatory  impact 
analysis.  The  delegation  of  authority  is 
not  "major".  This  action  only  provides 
for  the  implementation  of  an 
administrative  change  in  PSD  permit 
processing,  and  does  not  change  any 
existing  regulatory  requiiments. 

This  delegatfoa  of  authority  was 
submitted  to  the  Office  of  Management 
and  Budget  for  review  as  required  by 
Executive  Order  12291. 

Effective  immediately,  all  applications 
and  ttther  information  pursuant  to  40 
CFR  52^  by  sources  locating  in  the 
State  of  Louisiana  should  be  submitted 
to  the  State  agency  at  the  following 
address:  Louisiana  Department  of 
Natural  Resources,  Air  Quality  Division, 
P.O.  Box  44066i  Baton  Rouge,  Louisiana 
70804. 

(Sees.  101  and  301  of  the  Clean  Air  Act,  as 
amended  (42  U,S.C.  7401  and  7601)) 

Dated:  December  7, 1981. 
Frances  E.  PhillipB, 
Acting  RBgiomfAdininistMbr. 

|FR  Doc  82-253  Piled  1-5-82: 8:48  am) 
MLLINOCOOEl 


[WH-FRL-2023-2] 

Review  of  the  Implementation  of  the 
Safe  Drinldng  Water  Act 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  public  meetings  on  the 

implementation  of  the  Safe  Drinking 

Water  Act. 

summary:  The  authorization  of  the  Safe 
Drinking  Water  Act  (SDWA)  expires  on 
September  30, 1982.  This  provides  the 
opportimity  for  the  Congress,  the 
Administration,  the  regulated 
community,  and  the  public  to  review  the 
provisions  of  the  Act  and  its 
implementation  and  to  propose  changes. 
In  keeping  with  the  Administration's 
policy  to  reform  and  streamline  Federal 
programs,  we  are  seeking  comment  on 
implementation  of  the  Act  at  this  time. 
These  comments  will  assist  EPA  to 
develop  proposed  amendments  to  the 
Act  or  to  modify  regulations  or 
guidance.  A  set  of  issue  papers  on  some 
of  the  problems  facing  the  program  is 
available  for  commenters.  Two  public 
meetings  are  being  held  to  provide  for  a 
fuller  discussion  of  the  issues. 

dates:  Public  Meetings  will  be  held  in 
Washington,  D.C  on  February  4-5, 1982 
at  the  U.S.  Department  of  Agriculture, 
Thomas  Jefferson  Auditorium,  South 
Agriculture  Building,  14th  & 
Independence  Ave.  S.W.,  Washington, 
D.C.  20250;  and  in  San  Francisco, 
California,  on  February  8-9, 1982  at  the 
Hawaii  Conference  Room,  6th  Floor,  215 
Fremont  Street,  San  Francisco, 
California  94105.  Both  meetings  will 
begin  at  8:30  a.m.  local  time.  Written 
pubhc  comments  should  be  received  on 
or  before  February  16, 1982. 
FOR  further  information: 
To  submit  public  comments  or  for 
further  information  write  Ms.  Marian 


> 


Mlay,  Deputy  Director,  Office  of 
Drinking  Water  (WH-550). 
Environmental  Protection  Agency, 
Washington.  D.C.  20460.  Requests  for 
copies  of  the  issue  papers  and 
expressions  of  interest  in  testifying  at 
the  hearing  may  be  telephoned  to  (202) 
426-8847. 

SUPPLEMENTAL  INFORMATION: 

I.  Issue  Paper  < 

To  help  in  this  review,  the  Office  of 
Drinking  Water  has  compiled  a  series  of 
papers  which  describe  those  issues 
raised  over  the  past  several  years  which 
may  require  statutory  change.  These 
papers  do  not  recommend  a  position, 
but  rather  attempt  to  defme  the  issue 
and  for  several  implementation 
problems,  offer  several  possible 
responses.  Additional  changes  may  be 
proposed  and  discussed,  but  these 
papers  are  a  starting  point  for 
discussion. 

The  papers  are  divided  into  three 
sections:  1)  issues  raised  regarding  the 
implementation  of  the  Act,  2)  changes 
contained  in  proposed  amendments 
before  the  Congress,  and  3)  other  issues. 
The  first  are  issues  which  we  believe 
would  have  most  profound  impact  on 
EPA's  implementation  of  the  Act  and 
which  constitute  major  relief  to  the 
States  in  carrying  out  their 
responsibilities.  The  second  section 
outlines  the  areas  addressed  in 
proposed  amendments  which  are" 
currently  before  the  Congress.  The  final 
section  addresses  other  substantive 
issues  and  technical  changes  in  the 
legislative  language. 

Implementation  Issues:  The 
implementation  issues  can  be 
summarized  as  follows: 

Variances  and  Exemptions — How 
should  EPA  and  the  States  deal  with 
economic  hardship  situations,  especially 
among  small  systems  which  find  it 
overly  burdensome  to  comply  with 
national  drinking  water  standards? 
Options  include  greater  specificity  in 
setting  criteria  for  variances  and 
exemptions  and  combining  variances 
and  exemptions  into  one  process. 

Public  Notice— Specific  public  notice 
procedures  are  now  required  by  the  Act 
for  all  standards  violations,  including 
monitoring  requirements.  EPA  may  wish 
to  consider  limiting  coverage  only  to 
serious  and  persistent  violations,  rather 
than  to  include  minor  and  intermittent 
ones. 

Regulatory  Framework — 
Consideration  may  be  given  to 
separating  drinking  water  standards  into 
three  categories:  those  standards  which 
apply  to  all  systems,  those  which  can  b« 
applied  flexibly  by  the  States  depending 
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upon  specifiv'd  occurrence  criteria,  and 
those  which  ere  of  a  nonregulatory 
nature  such  as  the  current  health 
advisories  provided  by  EPA  on 
unregulated  contaminants.  This  latter 
activity  has  been  helpful  to  States  in 
dealing  with  spills  and  the  detection  of 
ground  water  contamination. 

Proposed  Amendments  before  the 
Congress:  There  are  several  issues 
addressed  in  HR  4509  and  S  1866.  Some 
issues  are  being  debated  as  a  part  of  the 
Clean  Air  Act  amendments,  while  others 
deal  directly  with  the  Administrator's 
authority  over  drinking  water  supplies. 
These  include  requirements  for 
administrative  procedures  not  called  for 
in  the  Administrative  Procedures  Act, 
changes  in  judicial  review,  changes  in 
the  standard  under  which  the 
Administrator  may  estabUsh  a 
maximum  contaminant  level,  the 
elimination  of  EPA's  authority  to  set 
treatment  standards,  extension  of  the 
time  period  for  States  to  adopt  Federal 
regulations  in  order  to  retain  primacy 
and  Federal  grant  support  and  changes 
in  the  membership,  composition  and 
operating  rules  of  the  National  Drinking 
Water  Advisory  Council. 

Other  Issues:  The  other  issues  range 
from  clarifying  EPA's  authority  to  issue 
advisory  opinions  on  additives  to 
drinking  water  to  several  technical 
issues  such  as  omitting  unused 
authorities.  y 

n.  Scope  of  the  Review 

This  review  does  not  discuss  several 
areas  pertinent  to  the  SDWA: 

Underground  Injection  Control 
Program  ^tZ/Q— Substantive  changes  to 
the  UIC  portion  of  the  SDWA  will  be 
considered  in  the  next  reauthorization, 
most  lik^y  in  1985.  This  portion  of  the 
Act  was  substantially  amended  in  1980. 
In  addition,  the  Ageiicy  promulgated 
UIC  regulations  in  1980  and  settled 
litigation  on  these  regulations  on  July  22. 
1981.  A  mid-course  assessment  of  the 
UIC  program  is  required  by  regulation.  It 
will  be  performed  during  the  fi^st  two 
years  of  implementation.  Findings  and 
recommendations,  including  proposed 
statutory  changes,  will  be  made  at  that 
time. 

Regulations — ^Issues  which  require 
regulatory  rather  than  statutory  changes, 
e.g.,  changes  in  individual  Maximum 
Contaminant  Levels  (MCLs)  and  in  State 
reporting,  are  not  discussed  herein  but 
will  be  addressed  separately  by  EPA. 
Nevertheless,  we  encourage  commenters 
to  provide  oamments  on  needed 
regoUtacy  changes  as  input  to  diis 
upcoming  review. 


DL  Background 

The  objective  of  the  SDWA  is  to 
protect  tl^  public  health  by  ensuring  the 
safety  of  drinking  water.  It  was 'passed 
on  December  16, 1974  and  amended  in 
1977  and  1980.  The  Act  deals  with 
drinking  water  problems  through  the 
creation  of  the  Public  Water  System 
Supervision  Program  and  the 
Underground  Injection  Control  (UIC) 
Program. 

The  Public  Water  System  Supervision 
Program  is  designed  to  manage  the 
Agency's  drinking  water  program.  That 
program  is  based  upon  three  key        "* 
elements:  (1)  standards,  (2) 
implementation  regulations,  and  (3) 
primary  enforcement  responsibility. 
Standards  now  exist  for  pollutants  of 
drinking  water,  such  as  microbiological 
contaminants,  whidi  pose  threats  to  the 
public  health.  The  standards  have  been 
incorporated  into  the  National  Interim 
Primary  Drinking  Water  Regulations. 

In  1980  the  Act  was  amended  to 
modify  the  exemption  requirements  in 
Section  1416.  Under  Section  1416  the 
time  for  compliance  was  extended  three 
years,  until  1984  for  individual  systems 
and  five  years,  until  1986,  for 
regionalizing  systems.  These  changes 
will  give  systems  more  time  to  raise 
additional  revenue,  if  necessary,  or  to 
make  operating  modifications  to  comply 
with  the  regulations.  ^'" 

States  which  have  adopted  and  are 
implementing  standards  no  less 
stringent  than  the  national  standards 
can  obtain  primary  enforcement 
responsibiUty  (primacy)  in  their 
jurisdiction.  By  statute  EPA  implements 
the  programs  in  those  States  wtich  do 
not  have  primacy.  Forty-nine  States  and 
Territories  cxirrently  have  primacy  for 
the  Public  Water  Systems  Supervision 
Program. 

A  major  part  of  EPA's  efforts  to 
protect  underground  sources  of  drinking 
water  is  the  UIC  program.  EPA 
promulgated  the  UIC  regulations  in  1980, 
and  several  States  are  now  appljring  for 
primacy.  In  October  1981,  EPA  proposed 
amendments  to  the  regulations  which 
would  reduce  their  cost  and  the 
reporting  burden.  The  cornerstone  of  the 
UIC  program  is  a  requirement  for 
ensuring  that  injection  wells  and  other 
nearby  wells  are  mechanically  secure  so 
that  they  do  not  allow  Injection  fluids  to 
migrate  beyond  the  limits  of  their 
injection  zone. 

In  the  1980  amendments.  Congress 
added  Section  1425.  which  provides  an 
optional  demonstration  of  the  adequacy 
of  State  programs  to  regulate 
uadei;ground  injection  lot  oil  and  natural 
gas  production.  Under  Section  142S. 
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States  are  still  required  to  show  that 
their  programs  protect  underground 
sources  of  drinking  water.  However,  this 
change  will  make  it  easier  and  less 
burdensome  for  States  to  assume 
primacy  for  this  portion  of  the  program. 

IV.  Conclusion 

The  Agency  welcomes  participation  in 
these  pubhc  meetings  and  encourages 
the  public  to  provide  written  comments. 

Dated:  December  29, 1961. 
Henry  L  Longes, 

Acting  Assistant  Administrator  for  Water 
fWH-556). 

|FR  Doc.  8^-252  Filed  l-S-82:  &4S  am| 
BILLING  COOE  6SM-29-M 


[PH-FRL-2022-4;  OPP-30209] 

Certain  Companies;  Applications  To 
Register  a  Pesticide  Product 
Containing  a  New  Active  Ingredient 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  receipt 
of  applications  to  register  a  pesticide 
product  containing  an  active  ingredient 
not  included  in  any  previously 
registered  pesticide  product  pursuant  to 
the  provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
DATE:  Comment  by  February  5, 1982. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number  [OPP- 
30209]  and  the  file  or  registration 
number,  should  be  submitted  to  the 
produrt  manager  (PM)  cited  at  the 
address  below:  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT! 

The  product  manager  at  the  telephone 
number  cited. 

SUPPLEMENTARY  INFORMATION:  EPA 
'  received  applications  es  follows  to 
register  a  pesticide  product  containing 
an  active  ingredient  not  included  in  any 
previously  registered  pesticide  product 
to  the  provisions  of  section  3(c)(4)  of 
FIFRA.  Notice  of  receipt  of  these 
applications  does  not  imply  a  decision 
by  the  Agency  on  the  applications. 

Appucations  Received 

1.  File  Symbol 352-UNR. 

App»cant E.  I.  du  Pont  de  Nemour»  and  Co., 

WHminglon,  OE  19696 

Product  nam« Du  Pont  Oust  Weed  Killer. 

Acbvt  ingrediem.....  (Methyl  2-(((((4,6-dimelhyl-2- 

pynmidinyl)an)ino)carbonyl)amino| 
sulfonyljbenzoate  75% 
Proposed  General  u*e  to  control  weed*  on  noo- 

claaai«lcatkxi.  cropland  areaa. 


Applicattons  Received — CkMitinued 


Robert  Taylor,  (703-557-1800). 

(PM)2S. 

2.  File  Symbol 

.  1471-RER. 

Applicant 

.  Elanco  Products  Co,  Division  of  Eli 

Lilly  Co.,  740  South  Alabama  Si. 

Indianapolis.  IN  46285. 

Product  name 

.  Brometfiaiin  Bail 

Actrve  mgnKflont... 

.  MMethyt-2.4^Jinitro-M(2.4.6- 

lr«»OfTK)pneny1)-6-(trrlluoromethyf) 

benzeneamme  0005%. 

Proposed 

daisificatioa 

in  around  buildings  or  olher  stnx> 

tures 

Product  Manager 

William  Miller.  (703-557-2600). 

(PM)  t6. 

3.  File  Symbol 

.  46153-R. 

Applicant 

.  Precision     Compounding     Co..     Inc.. 

1011  W.  Lancaster  Rd.,  Orlando.  FL 

22809. 

.  Anthrapel 

Actrve  ingredient.... 

.  AnthrBquinone  99  5%. 

Proposed 

General  use  as  a  bird  repellent  on 

classification. 

nursery    and    direct    seeded    pirw 

seeds. 

Product  Manager 

WilKam  Miller,  (703-557-2600). 

(PM)  18. 

4.  File  Symbol 

.  352-UNU 

Applicant 

.  E.  1.  du  Pont  de  Nemours  and  Ca, 

Witminglon,  DE  19898. 

Product  name 

.  Du  Pont  Glean  Weed  Killer. 

Active  ingredient... 

.  2-Chloro-A»-((4-metfioxy-6-methy)- 

1 .3.5-tnazin-2yl)aminocart»nyl]- 

benzenesulfonamide  75% 

Proposed 

General    use    to    control    weeds    in 

classification. 

wheal   barley,  oats,  and  reduced- 

tillage  fallow. 

Product  Manager 

Robert  Taylor,  (703-557-1800). 

(PM)  25. 

5.  File  Symbol 

.  46620-R. 

Applicant 

.  William    G.    Roessler.    Rock    Creek 

Drive.  Fredenck.  MD  21701. 

Product  name 

.  Requat  Antimicrobial  1977  Liquid. 

Active  ingredtenl... 

.  Di-rMJecylmethyl(3-tnrr»thoxyl-propyO 

ammonium  ehtoride  45% 

Proposed 

General  use  as  a  bactenostatic.  furv 

classification. 

gistalK  and  deodorizing  agent  lor 

textiles. 

Product  Manager 

John  Lee,  (703-557-7163). 

(PM)31. 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  Except  for  such 
material  protected  by  section  10  of 
FIFRA,  the  test  data  and  other  scientific 
information  deemed  relevant  to  the 
registration  decision  may  be  made 
available  after  approval  under  the 
provisions  of  the  Freedom  of 
Information  Act.  The  procedure  for 
requesting  such  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

The  label  furnished  by  the  applicant, 
as  well  as  all  written  comments  filed 
pursuant  to  this  notice,  will  be  available 
in  the  product  manager's  office  between 
8:00  a.m.  to  4:00  p.m.,  Monday  through 
Friday,  except  legal  holidays.  It  is 
suggested  that  persons  interested  in 
reviewing  the  application  file,  telephone 
the  product  manager's  office  to  ensure 


that  the  file  is  available  on  the  date  of 
intended  visit. 

(Sec.  3(c)(4)  of  FIFRA,  as  amended) 

Dated:  December  22, 1981. 
Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  82-ZM  Filed  1-5-82: 8:45  am] 
BILUNO  COOE  6SeO-32-M 


[OPP-30208A;  PH-FRL-2019-2] 

Approval  of  Application  to  Register  a 
Pesticide  Product  Containing  a  New 
Active  Ingredient 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  has  approved  the 
application  by  Thomson  Research 
Associates  Lirftited  to  register  the 
pesticide  product  Ultra  Fresh  DM-50 
containing  25  percent  of  the  active 
ingredient  tributyltin  maleate,  an  active 
ingredient  not  included  in  any 
previously  registered  pesticide  product 
pursuant  to  the  provisions  of  section 
3(c)(4)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Lee,  Product  Manager  (PM)  31, 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  CM#2  Rm,  301. 1921 
Jefferson  Davis  Highway,  Arhngton,  VA 
22202,  (703-557-7163). 
SUPPLEMENTARY  INFORMATION:  EPA 
received  an  application  from  Thomson 
Research  Associates  Limited,  53  Shaw 
St..  Toronto,  ON  M6J  2W3,  to  register 
the  pesticide  product  Ultra  Fresh  DM-50 
containing  25  percent  of  the  active 
ingredient  tributyltin  maleate.  an  active 
ingredient  not  included  in  any 
previously  registered  pesticide  product. 
The  product.  EPA  Registration  Number 
10466-28.  was  registered  on  August  24, 
1981.  Because  the  notice  of  application 
to  register  the  product  as  required  by 
section  3(c)(4)  of  FIFRA.  as  amended, 
was  not  published  in  the  Federal 
Register,  interested  parties  may  submit 
comments  within  30  days  from  the  date 
of  publication  of  this  notice. 

A  copy  of  the  approved  label  and  the 
list  of  data  references  used  to  support 
registration  are  available  for  public 
inspection  in  the  office  of  the  product 
manager.  The  data  and  other  scientiHc 
information  used  to  suport  registration, 
except  for  the  material  specifically 
protected  by  section  10  of  the  Federal 
Insecticide,  fungicide,  and  Rodenticide 
Act  (FIFRA).  as  amended  (92  Stat.  819:  7 


U.S.C.  138).  will  be  available  !or  public 
inspection  in  accordance  with  section 
3(c)(2)  of  FTFRA  within  30  days  after 
registration  data.  Requests  for  data  must 
be  made  in  accordance  with  the 
provisions  of  the  Freedom  of 
Information  Act  and  must  be  addressed 
to  the  Freedom  of  Information  Office 
(A-101).  EPA.  401  M  St..  SW.. 
Washington.  D.C.  20460.  Such  requests 
should:  (1)  Identify  the  product  name 
and  registration  number  and  (2)  specify 
the  data  or  information  desired. 
(Sec.  3(c)(2)  FTFRA.  as  amended) 

Dated:  December  11, 1981. 
Robert  V.  Brmvn, 
^  Acting  Director.  Office  Pesticide  Progmms. 

(FR  Doc  82-124  Filed  I-5-8i  MS  am) 
BILLMa  COM  eS«0-32^ 
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FEDERAL  RESERVE  SYSTEM 

Argyte  Rnancial  Services,  Inc^ 
Formation  of  Bank  Hotding  Company 

Argyle  Financial  Services.  Inc.. 
Argyle.  Minnesota,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  86.4 
percent  or  more  of  the  voting  shares  of 
Aigyle  State  Bank,  Argyle.  Minnesota. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writipg  to  the  Reserve 
Bank,  to  be  received  not  later  than 
January  27. 1882.  Any  conunent  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  29, 1981. 
James  McAfee. 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  82-234  Filed  l-S-82;  MS  amj 
BtLLINQ  CODE  eatO-O-M 


Nonis  Bancorp,  Inc.;  Formation  of 
Bank  Holding  Company 

Norris  Bancorp,  Inc.,  Saint  Charles, 
Illinois,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 


company  by  ftcqiuring  80  per  cent  or 
more  of  the  voting  shares  of  State  Bank 
of  St.  Charles,  Saint  Charles,  Illinois. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
receive^  not  later  than  January  19. 1982. 
Any  comment  on  an  apphcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
aheiiring. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  30, 1981. 
lames  McAfee, 
Assistant  Secretary  of  the  Board. 

(FR  Doc  82-230  Filed  1-6-82:  S.-4S  amJ     ' 

nujNQ  cooc  uie-evM 


Spko  Bancahares,  Inc.;  Formation  of 
Bank  Holding  Company 

Spiro  Bancshares.  Inc..  Spiro. 
Oklahoma,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  Spiro  State  Bank. 
Spiro.  Oklahoma.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  Uie  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  ^bmit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  19, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board -of  Governors  of  the  Federal  Reserve 
System,  December  30, 1981. 
James  McAfee, 
Aasistant  Secretary  of  the  Board. 

[PR  Doc  n~ai  HM  1-6-Bt:  ft4S  ■■), 
BiLUNO  COIXtt1»4t-ll 


Bank  Holding  Companies;  Notice  of 
Proposed  de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  22S.4(b)(l)).  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
conunent  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
January  26. 1962. 

A.  Federal  Reserve  Bank  of  New 
Yoric  (A.  Marshall  Puckett  Vice 
President)  33  liberty  Street,  New  York, 
New  York  10045: 

CmCORP.  New  York,  New  York 
(consumer  finance  and  credit  related 
insurance  activities;  Missouri  and 
Illinois):  to  expand  the  activities  and 
service  area  of  an  existing  office  of  its 
indirect  subsidiary.  Citicorp  Person-to- 
Person  Financial  Center  Inc.,  located  in 
Manchester.  Missouri,  and  to  estabUsh  a 
de  novo  office  of  its  indirect  subsidiary, 
Citicorp  Homeowners,  Inc.  (Delaware) 
at  the  same  Manchester.  Missouri 
location.  The  activities  to  he  conducted 
from  this  office  location  include:  the 
making  or  acquiring  of  loans  and  other  ^ 
extensions  of  credit  secured  or 
unsecured,  for  consumer  and  otiier 
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purposes;  the  making,  acquiring,  and 
servicing,  for  its  own  account  and  for 
the  account  of  others,  of  extensions  of 
credit  to  individuals  secured  by  liens  on 
residential  or  non-residential  real  estate; 
the  extension  of  loans  to  dealers  for  the 
financing  of  inventory  (floor  planning) 
and  working  capital  purposes;  the 
purchasing  and  servicing  for  its  own 
account  of  sales  finance  contracts;  the 
sale  of  credit  related  life  and  accident 
and  health  or  decreasing  or  level  (in  the 
case  of  single  payment  loans]  term  life 
insurance  by  Hcensed  agents  or  brokers, 
as  required;  the  sale  of  credit  related 
property  and  casualty  insurance 
protecting  real  and  personal  property 
which  will  servfe  as  collateral  to  secure 
an  extension  of  credit,  to  the  extent 
permissible  under  applicable  state 
insurance  laws  and  regulations;  the  sale 
of  mortgage  life  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans;  the  sale  of  consumer 
oriented  financial  management  courses; 
and  the  servicing,  for  any  person,  of 
loans  and  other  extensions  of  credit. 
The  service  area  of  Citicorp 
Homeowners,  Inc.  and  Citicorp  Person- 
to-Person  Financial  Center,  Inc.,  at  this 
location  will  include  the  entire  states  of 
Missouri  and  Illinois  for  all  of  the 
aforementioned  activities.  Credit  related 
life,  accident  and  health  insurance  may 
be  written  by  Family  Guardian  Life 
Insurance  Company,  an  affiliate  of 
Citicorp  Person-to-Person  Financial 
Center,  Inc.  and  Citicorp  Homeowners, 
Inc. 

B.  Federal  Reserve  Bank  of  Cleveland 
(Harry  W.  Himing,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101: 

Pittsburgh  National  Corporation. 
Pittsburgh,  Pennsylvania  (mortgage 
company  activities;  Alabama,  Florida, 
Georgia,  Kentucky,  Louisiana, 
Mississippi,  North  Carolina,  South 
Carolina,  Tennessee  and  Virginia):  to 
engage,  through  its  subsidiary  Pittsburgh 
National  Commercial  Corporation,  in 
making  or  acquiring,  for  its  own 
accounts  or  for  the  accounts  of  others, 
loans  and  other  extensions  of  credit 
such  as  would  be  made  by  a  mortgage 
company.  Such  activities  will  be 
conducted  at  an  office  at  2200  Century 
Parkway,  N.E.,  Suite  30,  Atlanta, 
Georgia  30345,  serving  the  States  of 
Alabama.  Florida.  Georgia,  Kentucky. 
Louisiana,  Mississippi,  North  Carolina, 
South  Carolina,  Tennessee,  and 
Virginia. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (Lester  G.  Gable,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

NOR  THWEST  BANCORPORA  TION. 
Minneapolis,  Minnesota  (data 
processing  activities;  United  States): 


proposes  to  engage  through  its 
subsidiary.  Northwest  Computer 
Services,  Inc.,  in  providing  data 
processing  services  to  Applicant, 
Applicant's  affiliates  and 
correspondents  and  customers  of  those 
affiliates,  non-affiliated  banks,  thrift 
institutions,  credit  unions  and  others  on 
a  direct  contract  basis.  These  activities 
will  be  conducted  from  offices  located  in 
Minneapolis,  Duluth,  Rochester  and  St. 
Paul,  Minnesota;  Bismark  and  Fargo, 
North  Dakota;  Billings  and  Great  Falls, 
Montana;  Cedar  Rapids.  Des  Moines 
and  Mason  City,  Iowa;  Omaha, 
Nebraska;  and  Rapid  City  and  Sioux 
Falls,  South  Dakota,  serving  the 
continental  United  States. 

0.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  BankAmerica  Corporation.  San 
Francisco,  California  (financing  and 
servicing  activities;  all  fifty  (50)  states 
and  the  District  of  Columbia):  to  engage, 
through  its  indirect  subsidiary,  BA 
Commercial  Corporation,  in  Uie 
activities  of  making  loans  and  other 
extensions  of  credit  and  acquiring  loans, 
participations  in  loans  and  other 
extensions  of  credit  such  as  v^ould  be 
made  or  acquired  by  a  finance  company. 
Such  activities  will  include,  but  not  be 
limited  to,  inventory  and  accoimts 
receivable  financing;  equipment 
financing;  insurance  premium  financing; 
making  loans  to  non-affiliated  finance 
and  leasing  companies  secured  by 
pledges  of  accounts  receivable  of  such 
companies:  making  loans  secured  by 
real  or  personal  property;  and 
purchasing  retail  installment  sales 
contracts.  In  addition,  BA  Commercial 
Corporation  proposes  to  engage  in  the 
activities  of  servicing  loans, 
participations  of  loans  and  other 
extensions  of  credit  for  itself  and  others 
in  connection  with  extensions  of  credit 
made  or  acquired  by  BA  Commercial 
Corporation.  These  activities  will  be 
conducted  from  an  office  located  in 
Boston,  Massachusetts,  serving  all  fifty 
(50)  states  and  the  District  of  Columbia. 

2.  Rainier  Bancorporation.  Seattle, 
Washington  (lending  activities; 
California):  proposes  to  engage,  through 
its  subsidiary.  Rainier  Mortgage 
Company,  in  making  or  acquiring,  for  its 
own  account  or  for  the  account  of 
others,  loans  or  other  extensions  of 
credit.  These  activities  will  be 
conducted  from  an  office  in  Santa  Ana. 
California,  and  will  serve  the  State  of 
California. 

3.  Security  Pacific  Corporation,  Los 
Angeles,  California  (finance  and  credit 
life  and  credit  accident  and  health 
insurance  activities;  New  Jersey):  to 


engage  through  its  subsidiary.  Security 
Pacific  Finance  Corp.  in  making  or 
acquiring  for  its  own  account  or  for  the 
account  of  others,  loans  and  extensions 
of  credit,  including  making  consumer 
installment  personal  loans,  purchasing 
consumer  installment  sales  finance 
contracts,  making  loans  to  small 
businesses  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
factoring  company  or  a  consumer 
finance  company,  and  acting  as  broker 
or  agent  for  the  sale  of  credit  life  and 
credit  accident  and  health  insurance. 
These  activities  would  be  conducted 
from  an  office  of  Security  Pacific 
Finance  Corp.  located  in  Toms  River, 
New  Jersey,  serving  the  State  of  New 
Jersey. 

E.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  29, 1981. 
fames  McAfee, 
Assistant  Secretary  of  the  Board. 

fFR  Doc.  82-214  Filed  1-5-82:  8:4S  am] 
BIUJNQ  CODE  S21(M>1-II 


Privacy  Act  of  1974;  Annual 
Publication  of  Systems  of  Records 

This  document  fulfills  the 
requirements  of  the  Privacy  Act  of  1974 
(5  U.S.C.  552a(e)(4))  for  Federal  agencies 
to  publish  annual  notice  of  systems  of 
records  they  maintain.  A  "omplete 
compilation  of  all  systems  of  records 
maintained  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  was 
published  on  December  14, 1981  (46  FR 
60984). 

The  purpose  of  this  document  is  to 
give  notice  that  the  systems  of  records 
set  forth  in  the  compilation  published 
December  14, 1981  (46  FR  60984) 
continue  in  effect  unchanged. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  29, 1981. 
WUliam  W.  WUes, 
Secretary  of  the  Board. 

|FR  Doc.  82-325  Filed  1-5-82  a45  am] 
BILUNO  CODC  6310-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Office  of  the  Administrator 

General  Services  Administration 
Advisory  Board;  Meeting 

This  notice  amends  the  notice  of 
meeting  appearing  in  the  Federal 
Register  on  December  24, 1981,  on  page 
62542.  Notice  is  hereby  given  that  the 
GSA  Advisory  Board  will  meet  on 
January  7, 1982,  from  10  a.m.  to  12  p.m. 
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in  Room  6120, 18th  &  F  Streets,  NW. 
Washington,  DC  20405.  This  session  will 
be  closed  to  the  public  to  dVoid 
disclosing  information  of  a  personal 
nature  where  disclosure  would 
constitute  clearly  unwarranted  invasion 
of  personal  privacy. 

A  second  session  will  be  held  on 
lanuary  7, 1982,  from  1:15  p.m.  to  3:30 
p.m.  in  Room  6120, 18th  &  F  Streets.  NW. 
Washington,  DC  20405.  This  meeting 
will  provide  a  general  overview  of  the 
General  Services  Administration.  This 
session  will  be  open  to  the  public. 

The  shortened  notice  period  for  notice 
of  the  above  meeting  is  caused  by 
changes  in  schedules. 

For  further  information,  contact  Roger 
C.  Dierman,  Deputy  Associate 
Administrator  (202)  523-1141. 
Charles  S.  Davis,  III, 
Associate  Administrator. 

(FR  Doc  82-453  Filed  l-«-8i  1.1)7  pmj 
BIUJNG  CODE  6820-2S-4I 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(C-3674,C-3674-WRl 

Colorado;  Proposed  Continuation  of 
Withdrawal  Corrections 

In  FR  Doc.  81-33450,  appearing  on 
pages  57137  and  57138  in  the  issue  of 
Friday,  November  20, 1981,  please  make 
the  following  corrections: 

On  page  57138,  (1)  on  lines  47  and  48. 
"within  90  days  of  the  publication  of  this 
notice,"  instead  of  "on  or  before 
December  21, 1981."  (2)  on  lines  62  and 
63,  "within  90  days  of  the  publication  of 
this  notice,"  instead  of  "on  or  before 
December  21, 1981." 

Dated:  December  28, 1981. 
Richard  D.  Tate, 

Acting  Chief.  Branch  of  Adjudication. 

|FR  Doc  82-223  FilMl  1-5-82:  8  45  am| 
WLUNO  CODE  4310-84-W 


DEPARTMENT  OF  THE  INTERIOR 

Oklahoma;  Availability  of  Draft 
Environmental  Assessment  and 
Request  for  Comments  on  Fair  Market 
Value 

agency:  Bureau  of  Land  Management: 
Interior. 

ACTION:  Notice  of  availability  of  draft 
environmental  assessment  and  request 
for  comments  on  fair  market  value. 


summary:  This  notice  will  serve  two 
purposes:  (1)  To  advise  the  public  that 
the  Albuquerque,  New  Mexico,  District 
'  Office  of  the  Bureau  of  Land 


Management  (BLM)  has  released  a  Draft 
Environmental  Assessment  [DEA)  and 
opened  the  30-day  public  review  and 
comment  period:  and  (2)  To  solicit 
written  public  comment  concerning  the 
fair  market  value  of  the  coal  resources 
presented  in  the  amendment. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bob  Brown,  (405)  231-4481.  Oklahoma 
Resource  Area  Office,  Bureau  of  Land 
Management.  Room  548,  200  NW  Fifth 
Street.  Oklahoma  City,  Oklahoma  73102. 
1.  Availability  of  Draft  Environmental 
Assessment.  Prepared  in  response  to  a 
competitive  lease  application  by  Farrell- 
Cooper  Mining  Company,  the  DEA 
covers  a  1,290  acre  area  in  Latimer 
Qjunty.  Oklahoma,  2  miles  north  of  the 
Town  of  Red  Oak.  and  is  described  as: 

T.  6  N.,  R.  21  E.,  Indian  Meridian,  Oklahoma 
Sec.  13:  S/2  SE/4 

S/2  SW/4 

S/2  N/2  SE/4 

S/2  N/2  SW/4 
Sec.  14:  S/2  SE/4 

S/2  SW/4  SW/4 

SE/4  SW/4 

SE/4  NE/4  SE/4 
Sec.  15:  S/2  SE/4  SE/4 
Sec.  16:  S/2  S/2  SE/4 

S/2  SW/4  SW/4 

NW/rSW/4  SW/4 
Sec  17:  SE/4 
Sec.  21:  N/2  N/2 
Sec.  22:  N/2  N/2 
Sec.  23:  N/2  N/2 

T.  6  N..  R.  22  E.,  Indian  Meridian.  Oklahoma 
Sec.  18:  SE/4 

E/2  SW/4 

Lot  4 

S/2  Lot  3 

SV4  SV4  SE 

SE  SE  SW 

Application  of  imsuitability  criteria 
(43  CFR.  Part  3461),  interrelationships 
with  existing  land  use  decisions, 
coordination  with  other  state  and 
federal  agencies,  and  analysis  of  those 
values  that  could  be  impacted  by  coal 
development  have  been  addressed  in 
the  DEA.  Conunents  on  the  DEA  should 
be  addressed  to  the  Oklahoma  Resource 
Area  Office  (address  above)  to  arrive  no 
later  than  30  days  from  the  date  of  this 
notice. 

2.  Request  for  Public  Comment  on 
Fair  Market  Value  of  the  Coal  Resource. 
The  public  is  invited  to  submit  written 
comments  concerning  the  fair  market 
value  of  the  coal  resource  in  the  lease 
application  area  to  the  BLM  and  to  the 
U.S.  Geological  Survey.  Public 
comments  will  be  used  in  establishing 
fair  market  value  for  the  coal  resources 
in  the  area  described  above.  Comments 
should  address  specific  factors  related 
to  fair  market  value  including,  but  not 
limited  to:  the  quantity  and  quality  of 
the  coal  resource;  the  price  that  the 


mined  coal  would  bring  in  the  market 
place;  the  cost  of  producing  the  coal;  the 
probable  timing  and  rate  of  production; 
the  interest  rate  at  whidi  anticipated 
income  streams  would  be  discounted; 
depreciation  and  other  accounting 
factors:  the  expected  rate  of  industry 
return;  the  value  of  the  surface  estate  (if 
private  surface):  and  the  mining  method 
or  methods  which  would  achieve 
maximum  economic  recovery  of  the 
coal.  Documentation  of  similar  market 
transactions,  including  location,  terms, 
and  conditions  may  also  be  submitted  at 
this  time.  These  comments  will  be 
considered  in  the  final  determination  of 
fair  market  value  as  determined  in 
accordance  with  30  CFR  211.63  and  43 
CFR  3422.1-2.  If  any  information 
submitted  is  considered  proprietary  by 
the  person  submitting  it.  the  information 
should  be  labeled  as  such  and  stated  in 
the  first  page  of  the  submission. 
Comments  on  fair  market  value  should 
be  sent  to  both  the  State  Director.  New 
Mexico  State  Office.  Bureau  of  Land 
Management,  P.O.  Box  1449.  Santa  Fe. 
New  Mexico.  87501.  and  to  the 
Conservation  Manager,  South  Central 
Region,  Conservation  Division,  U.S. 
Geological  Survey,  P.O.  Box  26124. 
Albuquerque.  New  Mexico.  87125.  to 
arrive  no  later  than  30  days  after  the 
date  of  this  notice. 

The  coal  resource  to  be  evaluated 
consists  of  all  the  coal  minable  by 
surface  methods  in  the  1,290  acre  lease 
application  area.  The  estimated  total 
strippable  reserves  are  5,146,000  tons. 
The  quality  of  the  Upper  McAlester  coal 
bed  is  as  follows:  12,580  Btu  per  pound. 
5.2  percent  sulfur,  and  14.9  percent  ash 
(as  received).  The  Upper  McAlester  coal 
bed  averages  1.8  feet  in  thickness  over 
624  strippable  acres  of  the  above- 
described  lands.  The  quality  of  the 
Lower  McAlester  coal  bed  is  as  follows: 
13,230  Btu  per  pound,  3.1  percent  sulfur, 
and  10.3  percent  ash  (as  received).  The 
Lower  McAlester  coal  bed  averages  2.4 
feet  in  thickness  over  878  acres  of  the 
above-described  lands. 
Matthew  T.  Millenbach. 
Acting  Albuquerque  District  Manager. 

|FR  Doc  82-221  FUed  1-5-82: 8:45  am) 
BILUNG  CODE  4310.44-11 


(Nev-0657681 

Washoe  County;  (totice  of  Realty 
Action— Non-Con^titive  Sale 

January  4, 1982. 

The  following  described  lands  have 
been  identified  as  suitable  for  sale 
under  the  Mining  Claim  Occupancy  Act 
of  Oct.  23, 1962.  as  amended  (76  Stat 
1127;  30  U.S.C.  701-709): 
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Mt.  Diablo  Mer^  NV 

T.  20  N.,  R.  20  E., 
Sec.  28.  SViNEy4SEV4NEy4SWy4. 

Nv<!SEy4SEy4NEy4Swv4. 

Containing  2.9  acres. 

These  public  lands  will  be  offered  for 
sale  to  Feliciano  Y.  and  Margarita  R. 
Jimenez  for  the  appraised  fair  marl<et 
value  less  those  equities  determined  due 
them  as  outlined  in  the  above  stated 
Act.  Mr.  &  Mrs.  Jimenez  are  the  present 
occupants  of  the  lands  and  have  been 
determined  to  be  qualified  applicants 
under  the  above  Act. 

Lands  to  be  transferred  firom  the 
United  States  will  be  subject  to  the 
following  reservations,  terms  and 
conditions: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30, 
1980.  26  Stat.  391;  43  U.S.C.  945. 

2.  A  right-of-way  (Nev— 044106),  20 
feet  wide,  for  telephone  and  telegraph 
purposes. 

A  right-of-way  (Nev— 058664),  40  feet 
wide,  for  electric  power  transmission 
purposes. 

An  easement  for  legal  vehicular 
access,  no  greater  than  60  feet  in  width, 
will  be  reserved  from  the  subject  lands 
across  those  public  lands  described  as 
the  SV2SEV4SEV4NEV4SWV4,  Sec.  28  T. 
20  N.,  R.  20  E..  Mt.  Diablo  Mer..  NV. 

Detailed  information  concerning  the 
case  is  available  for  review  at  the 
Carson  City  District  Office.  1050  E. 
William  Street,  Suite  335,  Carson  City. 
Nevada. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Carson  City  District  Office. 
Bureau  of  Land  Management,  1050  E. 
William  Street,  Suite  335,  Carson  City, 
Nevada  89701.  Any  adverse  comments 
will  be  evaluated  by  the  District 
Manager,  and  forwarded  through  the 
Nevada  State  Director  to  the  Secretary 
of  the  Interior  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  Secretary  of  the 
Interior,  this  realty  action  will  become  a 
final  determination  of  the  Department  of 
the  Interior. 
Roy  Jackson, 
Acting  District  Manager. 

|FR  Doc.  82-228  Filed  1-5-82:  8:45  am] 
BILUNO  CODE  aiO-a4-M 


Bureau  of  Redamation 

Return  of  Idaho  National  Energy 
Laboratory  Lands  to  the  Department 
of  Energy;  Notice,  Transfer  of 
Jurisdiction 

Under  provisions  of  the  Department  of 
Energy  Act  of  February  25, 1978  (Pub.  L 
95-238).  approximately  5.635  acres 
(erroneously  listed  in  the  Act  as  5,955 
acres)  of  land  located  in  the  eastern 
portion  of  the  Idaho  National  Energy 
Laboratory,  Idaho  (INEL),  were 
transferred  from  the  Department  of 
Energy  to  the  Bureau  of  Reclamation. 
This  land  was  to  be  sold  to  eligible 
farmers  whose  land  was  irreparably 
damaged  by  the  flood  resulting  from  the 
failure  of  Teton  Dam.  Regulations  were 
developed  to  select  eligible  farmers  and 
to  prescribe  methods  of  selling  the 
replacement  farm  land.  Eight  eligible 
farmers  were  selected,  and  2,555  acres 
were  sold.  Section  210(e)  of  Pub.  L  95- 
238  requires  the  return  of  any  unneeded 
land  to  the  Department  of  Energy.  This 
notice  transfers  jurisdiction  over  the 
following  described  land  (3,080  acres) 
from  the  Bureau  of  Reclamation, 
Department  of  the  Interior  to  the 
Department  of  Energy. 

Boise  Meridian 

T.6  N.,  R.  33  E., 
Sees.  14,  23,  2S.  36. 

T.5  N.,  R.  34  R, 
Sec.  8,  SM!NEy4,  SEy4NWy4.  EV4SWy*, 

SEy4. 

Sec.  g.  SV^N^. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  L.  David  Williamson,  Senior  Staff 
Assistant,  Land  and  Resources 
Management,  O&M  Policy  Staff,  Bureau 
of  Reclamation,  18th  and  C  Streets,  NW., 
Washington.  D.C.  20240.  (202)  343-5204. 

SUPPLEMENTARY  INFORMATION:  The 

primary  author  of  this  document  is  Mr. 
Terence  G.  Cooper,  Staff  Assistant, 
Land  Resources  Management,  Bureau  of 
Reclamation,  18th  and  C  Streets,  NW., 
Washington,  D.C.  20240.  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

Dated:  December  14, 1981.  -^ 

R.  N.  Broadbent, 

Commissioner  of  Reclamation. 

|FR  Doc.  82-220  Piled  1-5-82;  8:45  amj 
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INTERSTATE  COMMERCE 
COMMISSION 

[Volume  No.  29] 

Motor  Carriers;  Applications,  Alternate 
Route  Deviations,  and  Intrastate 
Applications 

Motor  Carrier  Intrastate  Appiication(8) 

The  following  application(s)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  10931  (formerly  Section 
206(a)(6))  of  the  Interstate  Commerce 
Act.  These  applications  are  governed  by 
Special  Rule  245  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.245),  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

California  Docket  No.  A  60868,  filed 
August  31, 1981.  Applicant:  COUNTRY 
ROAD  FREIGHTUNES,  INC.,  16511 
Knott  Avenue,  La  Mirada,  CA  90638. 
Representative:  Robert  K.  Sail.  25231 
Paseo  de  Alicia,  Suite  218,  Laguna  Hills, 
CA  92853.  Certificate  of  Public 
Convenience  emd  Necessity  sought  to 
operate  a  freight  service,  as  follows: 
Transportation  of:  General  commodities, 
with  the  usual  exceptions,  on  all  routes 
between  all  points  within  the  State  of 
Cahfomia.  Intrastate,  interstate  and 
foreign  commerce  authority  sought. 
Hearing:  Date,  time  and  place  not  yet 
fixed.  Request  for  procedural 
information  should  be  addressed  to  the 
Public  Utilities  Commission,  State  of 
California,  State  Bldg.,  Civic  Center,  San 
Francisco,  CA  94102,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

California  Docket  No.  61123,  filed 
December  11, 1981.  Applicant:  ODESSY 
TRUCKING,  INC.,  13827  9.  Carmenita 
Rd.,  Bldg.  E,  Santa  Fe  Springs,  CA  90670. 
Representative:  Fred  H.  Mackensen, 
2029  Century  Park  East,  Suite  4150,  Los 
Angeles,  CA  90067.  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  freight  service,  as  follows: 
Transportation  of:  General  commodities 
as  follows:  Between  all  points  and 


places  in  and  south  of  the  Counties  of 
San  Luis  Obispo,  Kem,  and  San 
Bernardino.  Except  that  under  the 
authority  granted,  carrier  shall  not 
transport  any  shipments  of: 

1.  Used  household  goods  and  personal 
effects,  office,  store,  and  institutions 
furniture  and  fixtures. 

2.  Automobiles,  trucks,  and  buses, 
new  and  used. 

3.  Ordinary  livestock. 

4.  Liquids,  compressed  gases, 
commodities  in  semiplastic  form,  and 
commodities  in  suspension  in  liquids  in 
bul    in  any  tank  truck  or  tank  trailer. 

5.  Mining,  building,  paving,  and 
construction  materials,  except  cement  or 
liquids,  in  bulk  in  dump  truck 
equipment. 

6.  Commodities  when  transported  in 
motor  vehicles  equipped  for  mechanical 
mixing  in  transit. 

7.  Portland  or  similar  cements,  either 
alone  or  in  combination  with  lime  or 
powdered  limestone,  in  bulk  or  in 
packages,  when  loaded  substantially  to 
capacity. 

8.  Articles  of  extraordinary  value. 

9.  Trailer  coaches  and  campers, 
including  integral  parts  and  contents 
when  contents  are  within  the  trailer 
coach  or  camper. 

10.  Commodities  requiring  the  use  of 
special  refrigeration  or  temperature 
control  in  specially  designed  and 
constructed  refrigerator  equipment. 

11.  Explosives  subject  to  U.S. 
Department  of  Transportation 
regulations  governing  the  transportation 
of  hazardous  materials. 

12.  Fresh  fruits,  nuts,  vegetables,  logs, 
and  unprocessed  agricutlural 
commodities. 

13.  Any  commodity,  the  transportation 
or  handling  of  which,  because  of  width, 
length,  height,  weight,  shape,  or  size, 
requires  special  authority  from  a 
governmental  agency  regulated  the  use 
of  highways,  roads,  or  streets. 

14.  Transportation  of  liquid  or 
semisolid  waste,  or  any  other  bulk  liquid 
commodity  in  any  vacuum  type  tank 
truck  or  trailer. 

In  performing  the  service  authorized, 
carrier  may  make  use  of  any  and  all 
streets,  roads,  highways,  and  bridges 
necessary  or  convenient  for  the 
performance  of  this  service. 

By  the  Coinmission. 
Agatha  L  Margenovich, 
Secretary. 

|FR  Doc  82-23S  Piled  1-S-82;  8:45  ■ml 

BiLUNQ  cooe  r03S-01-M 


Federal  Register  /  Vol.  47.  No.  3  /  Wednesday.  January  6.  1982  /  Notices 


•77 


Motor  Carriers;  Hnance  Applications; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1880,  seek  approval  to 


consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commision's 
Rules  of  Practice  (49  CFR  1100.240).  See 
ex  parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  §  §  11344  and 
11349.  363  I.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
oppposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
fi-om  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  Will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Conunission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  appUcable 
provisions  of  49  U.S.C.  11301, 11302. 
11343. 11344.  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 


thereto  filed  within  45  days  of 
publication  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  ao  applicant's 
existing  authority,  the  duplication  shall « 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  witRin  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  non-complying 
applicant  shall  stand  denied. 

Dated:  December  30, 1981. 

By  the  Commission,  Review  Board  Number 
3.  Members  Krock.  Joyce,  and  DoweU. 
Agatha  L  Mecgenovich, 

Secretary. 

MC-4'-14716.  filed  December  3. 1981 
ARROW  COACH  LINES,  d.b.a. 
ARROW  TRAIL  WAYS  OF  TEXAS 
(ARROW)  (P.O.  Box  1058.  Killean.  TX 
76541)-^URCHASE  (PORTION)— 
TRAILWAYS  BUS  SYSTEM,  INC.  (TBS) 
(1500  Jackson  Street  Dallas,  TX  75201) 
Representative:  Thomas  F.  Sedberry, 
P.O.  Box  2023,  Austin,  TX  78768.  Arrow 
seeks  authority  to  purchase  a  portion  of 
the  interstate  operating  rights  of  TBS. 
Southwestern  Transit  Company.  Inc.. 
which  controls  Arrow,  and.  in  turn.  H. 
Gene  Autry  and  Birdie  Autry.  who 
control  Southwestern  Transit,  seek  to 
acquire  control  of  said  rights  through  the 
transaction.  Arrow  is  purchasing  the 
interstate  operating  rights  of  TBS  which 
are  a  part  of  Certificate  No.  MC-107586 
and  authorize  the  transportation  of 
passengers  and  their  baggage,  and 
newspapers,  express,  and  mail,  in  the 
same  vehicle  with  passengers,  (A) 
between  San  Angelo.  TX.  and 
Stephenville.  TX.  serving  the 
intermediate  points  of  Miles,  Rowena, 
Ballinger,  Talpa,  Valera,  Coleman,  Santa 
Anna,  Banga,  Brownwood,  Blanket, 
Comanche.  Hasse.  Proctor  and  Dublin: 
From  San  Angelo  over  U.S.  Hwy  67  to 
junction  Hwy  206  (formerly  portion  of 
U.S.  Hwy  67).  thence  over  TX  Hwy  206 
to  Coleman,  TX.  thence  over  U.S.  Hwy 
84.  (formeriy  portion  of  U.S.  Hwy  67)  to 
junction  U.S.  Hwy  67.  thence  over  U.S. 
Hwy  67  to  Stephenville  and  return  over 
the  same  route  and  (B)  Between  Port 
Lavaca.  TX,  and  San  Antonio.  TX, 
serving  all  intermediate  points:  over  U.S. 
Hwy  87.  Arrow  holds  authority  to 
operate  as  a  motor  common  carrier 
pursuant  to  certificate  issued  in  MC- 
85526. 
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Note. — Application  for  TA  has  been  flled. 

Condition:  Although  H.  Gene  Autry 
has  signed  the  application  on  behalf  of 
Arrow,  the  applicant,  and  on  his  own 
behalf,  as  the  party  in  ultimate  control 
of  Arrow,  the  approval  is  conditioned 
upon  the  joinder  of  Southwestern 
Transit  Company,  Inc.,  which  controls 
applicant  directly  and  joinder  by  Birdie 
Autry,  who  shares  ultimate  control  of 
applicant  with  H.  Gene  Autry. 

MC-F-14750,  filed  December  7, 1981. 
INTERSTATE  MOTOR  FREIGHT 
SYSTEM  (Interstate)  (110  Ionia  Avenue, 
N.W.,  P.O.  Box  2389,  Grand  Rapids. 
MI)— CONTINUANCE  IN  CONTROU- 
CENTRAL  MICHIGAN  TRUCKING. 
INC.  (Central)  (3801  36th  Street,  S.E.. 
Grand  Rapids.  MI  49506),  SOUTHWEST 
CONTINENTAL  FREIGHT  UNES.  INC. 
(Southwest)  (P.O.  Box  175.  Grand 
Rapids,  MI  49501),  SOUTHWEST 
FREIGHT  LINES,  INC.  (Freight)  (P.O. 
Box  2389,  Grand  Rapids,  MI  49503), 
CROSS  COUNTRY  CARRIERS,  INC. 
(Cross)  (P.O.  Box  2389,  Grand  Rapids, 
MI  49503).  and  COAST-TO-COAST 
TRANSPORTATION,  INC.  (Coast)  (P.O. 
Box  412,  Murraysville,  PA  15668). 
Representative:  Leonard  R.  Kofkin.  29 
South  La  Salle  Street.  Chicago,  IL  60603. 
Interstate  seeks  authority  to  continue  in 
control  of  Central,  Southwest.  Freight. 
Cross,  and  Coast  upon  the  institution  by 
Central,  Southwest,  Freight,  Cross,  and 
Coast  of  operations  in  interstate  or 
foreign  commerce  as  motor  carriers. 
Central  was  granted  authority  under 
MC-148517  (Sub-No.  2)  to  transport  (1) 
furniture,  furnishing  (except  appliances), 
fixtures  and  appliances,  and  (2) 
material,  equipment  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  above,  between  those  points  in  the 
United  States  in  and  east  of  MN,  LA.  and 
MO.  and  in  and  north  of  KY  and  VA. 
Southwest  has  an  application  pending  in 
MC-156311  to  tians^oT\.  general 
commodities  (except  classes  A  and  B 
explosives)  between  points  in  the 
United  States.  Freight  has  an  application 
pending  in  MC-159106  to  transport 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
conmiodities  in  bulk),  between  those 
points  in  the  United  States  in  and  east  of 
MT.  WY.  CO  and  NM.  Cross  has  an 
application  pending  in  MC-158118  to 
transport  general  commodities  (except 
classes  A  and  B  explosives),  between 
points  in  CA  and  those  points  in  the 
United  States  in  and  east  of  MT,  WY. 
CO,  and  NM.  Coast  has  an  application 
pending  in  MC-157564  to  transport 
general  commodities  (except  classes  A 
and  B  exploeives).  between  points  ia  tiia 
United  States.  Interstate  now  consols 
IMFSt  Inc.,  a  motor  common  carrier 


authorized  in  MC-35628  and  sub- 
numbers  thereunder.  Direct  Winters 
Transport,  a  motor  common  carrier 
authorized  in  MC-37918,  Winters 
Transport  (Western)  Limited,  a  motor 
common  carrier  authorized  in  MC- 
117212,  and  Millar  &  Brown,  Ltd..  a 
motor  common  carrier  authorized  in 
MC-133008. 

Note. — Interstate  seeks  authority  to 
continue  in  control  of  Interstate  System  ^teel 
Division,  Inc.  (Interstate  System).  To  date. 
Interstate  System  has  failed  to  flie  an 
application.  The  acquisition  for  control  in  this 
instance  was  prematurely  filed,  therefore  we 
are  dismissing  this  portion  of  the  application. 

Condition:  So  far  as  can  be 
ascertained  from  the  evidence  of  record 
in  this  proceeding.  Interstate  is  a  non- 
carrier  with  its  investments  and 
functions  primarily  related  to 
transportation.  Accordingly, 
concurrently  with  consummation  of  the 
transaction  authorized  in  this 
proceeding.  Interstate  will  be  considered 
a  motor  carrier  within  the  meaning  of  49 
U.S.C.  11348.  It  will,  therefore  be  subject 
to  the  applicable  provisions  of  49  U.S.C 
subtitle  IV,  subchapter  III  of  chapter  111 
relating  to  reporting  and  accounting  and 
to  49  U.S.C.  11302  to  the  issuance  of 
securities. 

MC-F-14751,  filed  12-7-81.  GENE 
BAUGH  (Baugh)— Control— 
SOUTHERN  FTREIGHTWAYS.  INC. 
(Southern)  and  SERVICE  TRUCKING. 
INC.  (Service).  (All  of  P.O.  Box  158. 
Eustis,  FL  32726).  Representative:  K. 
Edward  Wolcott.  235  Peachtree  St..  N.E.. 
1200  Gas  Light  Tower,  Atlanta,  GA 
30303.  Baugh  seeks  authority  to  control 
Southern  and  Service  through  ownership 
of  a  controlling  interest  in  the  issued 
and  outstanding  stock  of  Southern  and 
Service.  The  Interstate  operating  rights 
to  be  controlled  by  Baugh  are  contained 
in:  Southern's  Certificate  No.  MCD- 
144140  and  Subs  thereto  which  generally 
authorize:  (1)  The  transportation  of  food 
and  related  products  between  points  in 
the  US;  (2)  general  commodities 
between  points  in  the  US  in  and  easf  of 
MN,  L\,  MO,  KS.  OK  and  TX  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Hamilton  Beach.  Inc.;  and  (3) 
numerous  specified  commodities  from, 
to  or  between  specified  points  and 
named  states  or  from,  to  or  between 
specified  points  and  points  in  the  US; 
and  Service's  Permit  in  MC-151622 
authorizing:  (1)  The  transportation  of 
food  or  kindred  products  and  machinery 
and  supplies  used  in  the  production  and 
distribution  of  such  commodities 
between  points  in  the  US  under 
continuing  contra«t(B)  with  Winter 
Garden  Citm*  Products  Cooperative; 
and  (2)  certificate  in  Sub  1  authorizing 


food  and  related  products  between 
Pinellas  County.  FL  on  the  one  hand, 
and,  on  the  other,  points  in  CA,  WA,  WI, 
MN,  MI.  MO.  TX  and  LA. 

No.  MC-F-14754  filed  December  11. 
1981  LEASEWAY  TRANSPORTATION 
CORP..  (Leaseway  3700  Park  East  Dr., 
Geveland,  OH  44122,  seeks  authority  to 
acquire  control  of  FLEET  TRANSPORT 
COMPANY,  INC.,  (Fleet)  through 
purchase  of  stock.  Applicant's  Attorney: 
).  A.  Kundtz,  1100  National  City  Bank 
Bldg.,  Cleveland,  OH  44114.  Operating 
rights  sought  to  be  controlled:  Fleet 
holds  Certificate  No.  MC-103051  and 
Subs  which  authorize  conunodities,  in 
bulk,  irregular  routes,  nationwide 
Certificate  No.  MC-114106  and  Subs 
purchased  from  Maybelle  Transport  Co. 
in  MC-F-11001;  this  and  a  portion  of  the 
authority  of  George  A.  Rheman  Co. 
purchased  in  MC-F-14544  authorize 
commodities,  in  bulk,  to  and  from  points 
in  the  Southeastern  part  of  the  U.S. 
Leaseway  Transportation  Corp.  is  a 
publicly  held  corporation  that  controls, 
with  Commission  approval,  the 
following  motor  carriers:  Anchor  Motor 
Freight,  Inc.  (MC  808);  Gypsum  Haulage. 
Inc.  (MC  112113);  Signal  Delivery 
Service.  Inc.  (MC  108393);  Sugar 
Transport.  Inc.  (MC  115924);  Dedicated 
Freight  Systems.  Inc.  (MC  139583); 
Custom  Deliveries,  Inc.  (MC  142693): 
LDF,  Inc.  (MC  14710);  Stam-Win.  Inc. 
(MC  147294  and  MC  150185);  Pep  Lines 
Trucking  Co.  (MC  120184  and  MC 
135280);  Mitchell  Transport,  Inc.  (MC 
124212  and  MC  152085):  General 
Trucking  Service,  Inc.  (MC  143308); 
Charlton  Transport  (Quebec)  Limited 
(MC  141250);  Vernon  Equipment.  Inc. 
(MC  150412):  Amac  TruckLtig.  Inc.  (MC 
140619);  Beter  Home  Deliveries,  Inc.  (MC 
150511);  Geo.  McNeil  Teaming  Company 
(MC  1S3315];  Leaseway  Trucking.  Inc. 
(MC  153610);  United  Home  Delivery.  Inc. 
(MC  153685);  Max  Binswanger  Trucking 
(MC  116314);  and  Refiners  Transport  & 
Terminal  Corporation  (MC  50069).  Max 
Binswanger  Trucking  controls  Balser 
Truck  Co.  (MC  96630),  and  Bulk 
Freightways  (MC  125417).  Refiners 
Transport  &  Terminal  Corporation 
controls  A.  R.  Gundry.  Inc.  (MC  25562). 
Application  has  not  been  filed  for 
temporary  control  under  49  U.S.C.  11349. 
Condition:  Leaseway  proposes  to  issue 
promissory  notes  totalling  $1,000,000  in 
part  payment  for  Fleet's  stock.  Approval 
of  this  application  is  conditioned  upon 
Leaseway  either  (1)  filing  a  securities 
application  under  49  U.S.C.  1 11302 
seeking  approval  for  issuuuie  of  the 
rates;  or  (2)  submitting  a  statement 
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establishing  the  issuance  to  be  exempt 
from  section  11302. 

|FR  Doe.  az-ZM  Filed  1-5-82;  ft4S  am) 
BILUNO  COM  7035-ei-« 


Motor  Carriers;  Finance  Applications; 
Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926. 10931  and  10932. 

We  Find  1 1 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act.  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  humain  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  fi-om  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a  ' 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  appHcants  satisfy  the 
conditions,  if  any.  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  aftCT 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  Ordered 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  CoiBBUMion,  Review  Board  No.  3, 
Members  Krook.  Joyce.  «nd  Dowell. 


MC-FC-79499.  By  decision  of  12/17/ 
81  issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  C.FJl.  1132,  Review 
Board  Number  3  approved  the  transfer 
to  JAMES  W.  HALL  d.b.a.  HALL'S 
WRECKER  SERVICE  of  Certificate  No. 
MC-147523  (Sub-No.  2F)  issued  to 
CAPITAL  CITY  WRECKER  SERVICE. 
INC.  authorizing:  operations  as  a 
common  carrier,  by  motor  vehicles,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  (1)  wrecked, 
disabled  and  repossessed  motor 
vehicles  and  cargo  trailers,  and  (2) 
replacement  motor  vehicle  and  cargo 
trailers,  by  use  of  wrecker  equipment 
only,  between  points  in  MS,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
AR.  LA,  TN,  and  TX.  Applicant's 
representative:  Donald  B.  Morrison,  1500 
Deposit  Guaranty  Plaza,  P.O.  Box  22628. 
Jackson,  MS  39205.  TA  lease  is  not 
sought.  Transferee  is  not  a  carrier. 

MC-FC-79502.  By  decision  of  12/18/ 
81  issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  C.F.R.  1132,  Review 
Board  Number  3  approved  the  transfer 
to  LARRY  GEORGE  d.b.a.  INVECON 
COMPANY  of  Permit  No.  MC-154227 
issued  to  LARRY  GEORGE  and  IRMA 
THOMPSON  d.b.a.  INVECOM 
COMPANY  authorizing:  operations  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes  transporting  ge/jera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  United 
States  Welding,  Inc.,  Descret  Press;  and 
Sorenson  Research  Company,  all  of  Salt 
Lake  City,  UT.  Applicant's 
representative:  Miss  Irene  Warr,  311 
South  State  Street.  Suite  280,  Salt  Lake 
City,  UT  84111.  TA  lease  is  not  sought. 
Transferee  is  not  a  carrier. 

MC-FC-79504.  By  decision  of  12/18/81 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  C.F.R.  1132,  Review 
Board  Number  3  approved  the  transfer 
to  Murray  A.  Pierce  and  Charles  R. 
Wranosky  d.b.a.  Eastern  Plains  Express 
of  Certificate  No.  MC-1 50910  (Sub  IX) 
issued  to  Ronald  R.  Payne  d.b.a.  Eastern 
Plains  Express  authorizing:  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over  - 
regular  routes,  transporting  ^epero/ 
commodities  (except  classes  A  and  B     ■ 
explosives),  between  Denver,  CO,  and 
Wray,  CO.  serving  all  intermediate 
points,  from  Denver  over  U.S.  Hwy  6  to 
Brush,  CO.  then  over  U5.  Hwry  34  to 
Wray,  and  return  over  the  same  route. 
Applicant's  representative:  Lee  E. 
Lucero.  445  Capital  Life  Center.  East 
16th  Avenue,  at  Grant  Street.  Denver. 
CO. 


MC-FC-79513.  By  dedsion  of  12/15/81 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  C.F.R.  1132.  Review 
Board  Number  3  approved  the  transfer 
to  LINUS  JANKORD  d.b.a.  JANKORD 
TRUCKING  of  Certificate  No.  MC- 
128075  (Sub-No.  22)  issued  to 
JOHNSRUD  TRANSPORT,  INC. 
authorizing  the  transportation  of  cheese, 
in  mixed  loads  with  milk  and  whey,  and 
milk  and  whey,  in  mixed  loads  with 
cheese,  from  the  facilities  of  Associates 
Milk  Products,  Inc.,  at  points  in  lA.  MN. 
SD,  and  WI,  to  points  in  AZ,  CA.  ID.  NV. 
OR  and  WA.  Representative:  James  E 
Ballenthin.  630  Osbom  Building.  St.  Paul 
MN  55102. 
Note. — ^Transferee  is  a  carrier. 
MC-FC-79520.  By  decision  of  12/15/81 
issued  under  49  U.S.C.  10928  and  the 
transfer  rules  at  49  C.F.R.  1132.  Review 
Board  Number  3  approved  the  transfer 
to  ADVENTURES  76  OF  NEW  JERSEY. 
INC  of  Certificate  No.  MC-151955  issued 
to  76  ADVENTURES  OF  NEW  JERSEY. 
INC.  authorizing  the  transportation  of 
passengers  and  their  baggage  in  special 
and  charter  operations,  bej^nning  and 
ending  at  points  in  Fairfield  and  New 
Haven  Counties,  CT,  Hartford,  CT.  New 
York.  NY.  and  points  in  Rockland. 
Westchester.  Nassau  and  Suffolk 
Counties,  NY.  and  extending  to  points  in 
Atlantic  City.  NJ.  Applicant's 
representative:  Ronald  I.  Shapss,  450  7th 
Ave..  New  York.  NY  10123;  Robert 
Gaffiiey.  714  Main  Street.  Port  Jefferson. 
NY. 

Note. — Transferee  is  a  non-carrier. 

MC-FC-79525.  By  decision  of  12/17/81 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  C.F.R.  1132.  Review 
Board  Number  3  approved  the  transfer 
to  School  Bus  Service.  Inc..  of  Louisville. 
KY.  of  Certificate  No.  MC-152769F 
issued  on  May  15. 1981.  to  Joseph  M. 
Tichnor.  d.b.a.  Cardinal  Tours,  of 
Louisville,  KY,  authorizing  the 
transportation  of  passengers  and  their 
baggage,  in  special  or  charter 
operations,  between  Louisville,  KY,  on 
the  one  hand,  and,  on  the  other,  points 
in  IN,  OH,  and  TN.  Applicant's 
representative:  Marvin  L  Coan,  ESQ., 
601  Legal  Arts  Building,  200  South 
Seventh  Street  Louisville,  KY  40202. 
(502)  585-3084. 
Agatha  L  Mergenovich, 
Secretary. 


|FR  Doc.  82-237  Filed  1-5-82: 8:45  a 
BIUJNO  CODE  703S41-H 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  Februaiy  9, 1981.  are  governed  by 
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Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  80109. 
■  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  invoh/ing  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  docimients  will 
be  issued  to  applicants  with  regulated 
operations  (excep  those  with  duly  noted 
problems]  and  will  remain  in  full  effect 
only  as  long  as  the  applicant  maintains 
appropriate  compliance.  The  unopposed 
applications  involving  new  entrants  will 
be  subject  to  the  issuance  of  an  effective 
notice  setting  forth  the  compliance 
requirements  which  must  be  satisfied 
before  the  authority  will  be  issued.  Once 
this  compliance  is  met.  the  authority  will 
be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 


construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  of  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  27&-7326. 

Volume  No.  OPI-329 

Decided:  December  29, 1961. 
By  the  Commission,  Review  Board  No.  1, 
members  Parker,  Chandler,  and  Fortier. 

MC  59120  (Sub-46].  filed  December  14. 
1981.  Applicant:  EAZOR  EXPRESS, 
INC..  Eazor  Square.  Pittsburgh,  PA 
15201.  Representative:  William  ]. 
Lavelle,  2310  Grant  Bldg.,  Pittsburgh.  PA 
15219.  (412]  471-1800.  Transporting 
general  commodities  (except  Classesk  A 
and  B  explosives],  between  points  in  the 
U.S.,  under  continuing  contract(s]  with 
Mars  Forge  Company  of  Mars,  PA. 

MC  110581  (Sub-9],  filed  December  14. 
1981.  Applicant:  G  &  H  MOTOR 
FREIGHT  LINES,  INC.,  118  S.E.  Jackson 
Street,  Greenfield,  lA  50849. 
Representative:  lames  F.  Crosby  & 
Associates,  7363  Pacific  Street,  Suite 
210B,  Omaha.  NE  68114.  (402]  397-9900. 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  glass  products, 
between  points  in  MN.  LA,  and  WI,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI],  and  (2] 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  glass  products,  lumber  and  wood 
products,  machinery,  and  metal 
products,  between  points  in  LA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  119741  (Sub-310],  filed  December 
15. 1981.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY,  INC.,  1515 
Third  Ave..  N.W.,  P.O.  Box  1235,  Fort 
Dodge,  LA  50501.  Representative:  D.  L. 
Robson  (same  address  as  applicant], 
(515]  576-6831.  Transporting  modulane 
and  bowling  alley  parts  and  equipment, 
between  points  in  Polk  County.  FL,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  119741  (Sub-311].  filed  December 
17. 1981.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY,  INC.,  1515 
Third  Ave..  N.W..  P.O.  Box  1235,  Fort 
Dodge,  lA  50501.  Representative:  D.  L. 
Robson  (same  address  as  apphcant). 
(515]  576-6831.  Transporting  pu/p,  paper, 
and  related  products,  between  points  in 
Coles  County,  IL,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 


MC  127030  (Sub-9),  filed  December  15. 
1981.  Applicant:  MATTHEW  J. 
DEPALMA.  LNC.  1700  Orthodox  St.. 
Philadelphia.  PA  19124.  Representative: 
Leonard  W.  Becker  (same  address  as 
applicant).  (215)  535-3737.  Transporting 

(1)  ores  and  minerals,  between  points  in 
DE,  MD.  NC.  NJ.  NY.  OH.  and  PA.  and 

(2)  clay,  concrete,  glass  or  stone 
products,  insulating  materials,  coal  and 
coal  products,  metal  products,  ores  and 
minerals,  between  points  in  AL.  CT,  FL. 
GA.  IL  IN.  KY.  LA.  MA.  MS.  MO.  RI. 
SC.  TN.  VA.  and  WV. 

MC  133471  (Sub-5),  filed  December  15, 
1981.  Applicant:  HOWARD  TRUCKING 
CO.,  INC..  P.O.  Drawer  1479,  New  Iberia. 
LA  70560.  Representative:  Thomas  F. 
Sedberry,  P.O.  Box  2023.  Austin.  TX 
78768,  (512)  452-8355.  Transporting 
Mercer  commodities,  between  points  in 
AL,  FL,  GA.  LA.  MS,  AR,  MO,  WI,  lA, 
MN,  ND,  SD.  NE.  KS,  OK.  TX.  NM,  CO. 
WY.  MT.  ID,  UT.  AR.  NV.  CA,  OR  and 
WA. 

MC  141870  (Sub-5),  filed  December  15, 
1981.  Applicant:  DIVERSIFIED 
TRUCKING  CORP..  309  Williamson 
Ave.,  Opelika.  AL  36801.  Representative: 
Robert  E.  Tate,  P.O.  Box  517.  Evergreen, 
AL  36401,  (205)  578-2836.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  automotive 
care  products,  between  points  in  the 
U.S.,  under  a  continuing  contract(s)  with 
Turtle  Wax,  Inc.,  of  Chicago,  IL 

MC  143570  (Sub-23],  filed  December 
11. 1981.  Applicant:  D  &  G  TRUCKING, 
INC.,  4420  E.  Overiand  Rd.,  Meridian,  ID 
83642.  Representative:  David  E. 
Wishney,  P.O.  Box  837.  Boise,  ID  83701 
(208)  336-5955.  Transporting 
construction  materials,  between  points 
in  AZ.  CA.  CO.  ID.  NV.  MT,  OR.  UT. 
WA  and  WY. 

MC  146051  (Sub-6),  filed  December  11, 
1981.  Applicant:  WITTENBURG  TRUCK 
UNE,  INC.,  Box  99.  Readlyn,  lA  50668. 
Representative:  Thomas  E.  Leahy.  Jr., 
1980  Financial  Center,  Des  Moines,  LA 
50309  (515)  245-4300.  Transporting  (1) 
lumber  and  lumber  products  between 
points  in  LA,  IL  WI  and  MN  on  the  one 
hand,  and.  on  the  other,  points  in  AL, 
AR,  CA.  CO,  CA,  ID,  LA,  MS,  MO,  MT. 
NC.  ND,  NM,  OR,  SC.  SD.  TX,  WA  and 
WY  and  (2)  machinery  between  points 
in  Fayette  County,  LA  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  152520  (Sub-1).  filed  December  16. 
1981.  Applicant:  AUS^nN  MOVING  & 
STORAGE  CO..  INC..  615  Poinsett  Hwy.. 
Greenville.  SC  29609.  Representative: 
Robert  J.  Gallagher,  1000  Connecticut 
Ave..  NW.  Suite  1200.  Washington,  DC 
20036  (202)  785-0024.  Transporting 
injectors  and  pumps  for  diesel 


automobiles,  between  points  in  the  U.S., 
under  continuing  contract{8)  with  Lucas 
Jndustries.  Inc.,  of  Troy,  MI. 

MC  152950  {Sub-3),  filed  December  14, 
1981.  Applicant:  CENTURY 
TRANSPORTATION  CORPORATION. 
P.O.  Box  207,  Columbus,  MS  39701. 
Representative:  Lloyd  R.  Pate  (Same 
address  as  applicant)  (601)  328-1771. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Columbus 
Paper  A  Chemical  Inc.,  Columbus 
Bottlers.  Inc..  and  Eidson  Oil  &  Chemical 
-  Company  all  of  Columbus.  MS,  Central 
Mississippi  Bottlers,  Inc.,  of  Winona. 
MS.  H  ft  W  Industries  and  Prentiss 
Manufacturing  Company,  both  of 
Booneville.  MS,  and  Johnston, 
Morehouse  &  Dickey  of  Bethal  Park,  PA. 
MC  153110  (Sub-2),  filed  December  15. 
1981.  Applicant:  LADNER  &  DAVIDSON 
UNES.  INC..  1680  West  Slauson  Ave.. 
Los  Angeles.  CA  90047.  Representative:  ' 
Howard  Ladner,  (same  address  as 
applicant)  (213)  753-1744.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  charter 
operations,  between  points  in  CA.  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S. 

MC  154861  (Sub-5),  fded  December  14. 
1981.  Applicant:  CAROLINA  MOTOR 
EXPRESS,  INC.  P.O.  Box  550,  Forest 
City,  NC  28043.  Representative:  Eric 
Meierhoefer,  Suite  1000, 1029  Vermont" 
Avenue,  NW.  Washington.  DC  20005 
(202)  347-9332.  Transporting  home 
heating  units,  between  points  in  the  U.S. 

MC  155831  (Sub-1),  filed  December  17. 
1981.  Applicant:  CAL-INLAND.  INC..  135 
South  13th  St..  Tekamah.  NE  68061. 
Representative:  A.  J.  Sawnson.  P.O.  Box 
1103.  Sioux  Falls.  SD  57101-1103  (605) 
335-1777.  Transporting  food  and  related 
products,  between  points  in  CA.  on  the 
one  hand,  and.  on  the  other.  Chicago,  IL 
and  Portland.  OR,  and  points  in  MN,  lA. 
NE,  CO,  and  WA. 

MC  157720  filed  December  14. 1981. 
Applicant:  B.E.I.  TRANSPORT,  INC.,  799 
Carver  Ruad,  Monroe,  OH  45050. 
Representative:  H.  Neil  Carson,  3251 
Old  Lee  Highway,  Fairfax,  VA  22030 
(703)  601-0900.  Transporting /oof/o/jf/ 
related  products,  rubber  and  plastic 
products,  pulp,  paper  and  related 
products,  chemicals  and  related 
products,  and  metal  products,  between 
points  in  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  158940  (Sub-1),  filed  December  17. 
1981.  Applicant:  B-52  CARTAGE 
CORPORATION,  1750  West  56th  Street. 
Hialeah,  FL  33012.  Representative:  Tito 
G.  Alamo  (same  address  as  applicant). 
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(305)  822-2198.  Transporting  ge/jera/ 

commodities  (except  classes  A  and  B 

explosives  and  household  goods  as 

defined  by  the  Commission),  between 

points  in  Dade,  Broward  and  Monroe 

Counties.  FL. 

MC  159600,  filed  December  7, 1981. 
Applicant:  ROUNDUP  POWDER 
COMPANY.  INC..  Top  of  Yellowstone 
Hill.  P.O.  Box  428.  Miles  City.  MT  59301. 
Representative:  Robert  R.  Hiair  (same 
address  as  applicant).  (406)  232-163^ 
Transporting  bulk  solvents,  between 
points  in  the  U.S..  under  continuing 
contract(8)  with  Trojan  Division  of  the 
International  Minerals  ft  Chemicals 
Corporation,  of  Des  Plaines,  IL 

MC  159640.  filed  December  11, 1981, 
Applicant:  PHIL'S  MOVERS,  INC.,  8455 
South  77th  Ave.,  Bridgeview,  IL  60455. 
Representative:  Joel  H.  Steiner,  29  S. 
LaSalle  St.,  Chicago,  IL  60603  (312)  236- 
9375.  Transporting  ^/TjyYure  and  fixtures 
between  Rock  Island  and  Chicago,  IL, 
on  the  one  hand,  and,  on  the  other, 
points  in  IN,  MI  and  WI. 

MC  159670,  filed  December  14, 1981. 
Applicant:  ALEXANDER'S  MOVING 
AND  STORAGE.  15642  I^oducer  Lane. 
Huntington  Beach.  CA  92649. 
Representative:  Jim  Pitzer,  15  S.  Grady 
Way,  Ste.  321.  Renton,  WA  98055-3273 
(206)  235-1111.  Transporting 
automobiles  and  pick-up  trucks. 
between  points  in  the  U.S. 

MC  159681,  filed  December  11, 1981 
Applicant:  TRI-TEL.  INCORPORATED. 
Rt.  #1.  Box  210.  Aurora.  WV  26705. 
Representative:  Harold  Lavan  Kisner. 
Rt.  #1.  Box  210.  Aurora.  WV  26705  (304) 
735-3161.  Transporting  machinery, 
between  points  in  WV.  on  the  one  hand, 
and.  on  the  other.  New  York  City.  NY. 
and  points  in  IL.  KY.  MD.  NJ.  OH.  PA. 
VA,  Marion  County.  AL:  Alameda,  Los 
Angeles,  and  Orange  Counties,  CA;  El 
Paso  and  Mesa  Counties,  CO;  New 
Castle  County,  DE;  Dekalb  County.  GA; 
Allen.  Bartholomew,  and  Kosciusko 
Counties,  IN;  Hamilton  and  Linn 
Counties,  lA;  Macomb,  Shiawassee,  and 
Wayne  Counties,  MI;  St.  Louis  County, 
MO;  Erie  County,  NY;  Mecklenburg 
County,  NC;  Greenville  and  Richland 
Counties,  SC;  Knox  and  Sullivan 
Counties,  TN;  Dallas,  Harris,  and 
Tarrant  Counties,  TX;  Carbon  and  Davis 
Counties,  UT;  Milwaukee  County,  WI; 
and  Weymouth.  MA. 

MC  159700,  filed  December  14, 1981. 
Applicant:  NORTH  STAR  TRANSPORT. 
INC.,  25320  38th  Ave.  S.,  Kent,  WA 
98031.  Representative:  Jack  R.  Davis, 
1100  IBM  Bldg.,  Seattle,  WA  98101  (206) 
624-7373.  Transporting  general 
commodities  (except  Classes  A  &  B 
explosives  and  commodities  in  bulk), 
between  points  in  WA.  OR.  CA  and  AK. 


MC  159750.  filed  December  17.  igsi. 
Applicant:  SUN  ft  SKI  SPORTS  & 
TRAVEL.  INC..  11115  E.  4l8t  St..  Tulsa. 
OK  74145.  Representative:  Bradley  K. 
Beasley.  320  S.  Boston.  Suite  1300,  Tulsa. 
OK  74103  (918)  583-1777.  As  a  broker  at 
Tulsa,  OK.  in  arranging  for  the 
transportation  oi passengers  and  their 
baggage,  between  points  in  OK.  on  the 
one  hand.  and.  on  the  other,  Charleston, 
SC  and  points  in  AR.  CO.  KS,  LA.  MO. 
NM.  and  TX. 

MC  159751,  filed  December  16, 1981. 
Applicant:  PROFESSIONAL 
TRANSPORT.  INC..  1413  East  Henrietta 
Road.  Rochester.  NY  14623. 
Representative:  Michael  A.  Wargula.  128 
Sherbum  Drive,  Hamburg,  NY  14075 
(716)  845-6066.  Transporting /oo</ otm/ 
related  products,  between  points  in  the 
U.S..  under  continuing  contract(8)  with 
Ragii  Foods,  Inc..  of  Greenwich.  CT. 

Volume  No.  OPY-4-500 

Decided:  December  29, 1981. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carieton,  Werner,  and  Williams. 

MC  146536  {Sub-13),  filed  December 
15, 1981.  Applicant:  WALTER  SHORT 
AGENCY.  INC..  5000  Wyoming, 
Dearborn,  MI  48120.  Representative: 
Martin  J.  Leavitt  22375  Haggerty  Rd, 
P.O.  Box  400,  Northville,  MI  48167  (313) 
349-3980.  Transporting  ^/oss  and  glass 
products,  between  points  in  Sampson 
and  Scotland  Counties,  NC.  on  the  one 
hand,  and,  on  the  other,  points  in  IN.  ML 
and  OH. 

MC  87536  (Sub-1),  filed  December  18, 
1981.  Applicant:  SWARTZ  MOVING  ft 
STORAGE  CO.,  2236  NE  Argyle  St., 
Portland,  OR  97211.  Representative: 
Earle  V.  White,  2400  SW  Fourth  Ave, 
Portland,  OR  97201  (503)  226-6491. 
Transporting  household  goods,  between 
points  in  CA.  OR.  and  WA.  on  the  one 
hand,  and,  on  the  other,  points  in  AZ. 
CA,  CO.  ID,  MT,  NV,  NM.  OR.  TX.  UT. 
WA.  and  WY. 

MC  143636  (Sub-17),  filed  December 
17. 1981.  Applicant:  RON  SMITH 
TRUCKING,  INC.,  R.  R.  #l.  Box  59. 
Areola,  IL  61910.  Representative: 
Douglas  G.  Brown,  913  S.  Sixth, 
Springfield,  IL  62703,  (217)  753-3925. 
Transporting  fertilizer  and  fertilize' 
ingredients,  between  points  in  IL.  IN.  lA. 
KY.  MO,  and  WI. 

MC  144776  (Sub-17),  filed  December 
16, 1981.  Applicant:  APACHE 
TRANSPORT,  INC.,  833  Warner  St., 
SW.,  Atlanta,  GA  30310.  Representative: 
Virgil  H.  Smith,  74  Highway  N.,  Box  245. 
Tyrone,  GA  30290,  (404)  96»-1980. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  grocery  supply 
houses,  between  points  in  Clay  County. 
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NC.  on  the  one  hand.  and.  on  the  other, 
points  in  AL.  LA.  FL,  OH.  KY.  SC.  VA, 
PA.  WV.  GA.  and  TN. 

Volume  No.  OPY-4-501 

Decided:  December  28. 1981. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carleton.  Werner,  and  Williams. 

MC  147007  (Sub-8),  filed  December  17, 
1981.  Applicant:  EVERFRESH 
TRANSPORTATION  CO..  6431  East 
Palmer.  Detroit.  Ml  48211. 
Representative:  John  S.  Barbour.  2711 
East  Jefferson.  Suite  202.  Detroit,  MI 
48207.  (313)  259-6555.  Transporting 
commodities  manufactured  or 
distributed  by  manufacturer  of  glass 
containers  between  points  in  the  U.S. 
(except  AK  and  HI)  under  continuing 
contract(s)  with  Thatcher  Glass  Mfg. 
Co.,  ofElmira,  NY. 

MC  158987.  filed  December  17. 1981. 
Applicant:  JIM  RITTMAN 
ENTERPRISES,  13951  Washington  Ave., 
San  Leandro.  CA  94578.  Representative: 
David  P.  Christianson.  707  Wilshire 
Blvd.,  Suite  1800.  Los  Angeles.  CA  90017, 
(213)  627-8471.  Transporting  (A)  general 
commodities,  between  points  in  the  U.S., 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  rail,  air  or 
water.  (B)  commodities  dealt  in  or  used 
by  department  stores,  between  points  in 
AZ.  NV.  and  CA,  (C)  trailers  and  parts. 
between  points  in  the  U.S.,  and  (D) 
insulation  materials,  between  points  in 
the  U.S. 

MC  159387.  filed  December  11, 1981. 
Applicant:  JAMES  W.  AMBLER.  R.R.  #1, 
Mendota,  IL  61342.  Representative: 
Michael  W.  O'Hara,  300  Reisch  Bldg.. 
Springfield,  IL  62701,  (217)  544-5468. 
Transporting  general  commodities, 
(except  household  goods  and  classes  A 
and  B  explosives],  between  the  facilities 
used  by  Ralston  Purina  Company  at 
points  in  the  U.S..  on  the  one  hand,  and 
on  the  other,  points  in  the  U.S. 

MC  159517,  filed  December  16. 1981. 
Applicant:  YELLOW  CAB  CO.  OF 
GREATER  BUFFALO,  INC..  4430  Bailey 
Ave.,  Buffalo,  NY  14226.  Representative: 
Anthony  L  Dutton,  1800  One  M  &  T 
Plaza.  Buffalo.  NY  14203.  (716)  856-4000. 
Transporting  passengers,  between 
points  in  NY  and  PA.  under  continuing 
contract(8)  with  the  Veterans 
Administration  Medical  Center,  of 
Buffalo,  NY. 

MC  159717,  filed  December  14, 1981. 
Applicant:  FLORIO  TRUCKING  & 
MAINTENANCE,  INC..  137  Haase  Ave.. 
Paramus,  NJ  07652.  Representative: 
Josheph  Flbrio  III  (same  address  as 
applicant).  (201)  261-4089.  Transporting 
filter  systems  and  machinery,  between 
points  in  the  U.S.,  under  continuing 


contract(s)  with  Ember  Products.  Inc.,  of 
Totowa.  NJ  and  Filterite.  A  Brunswick 
Company,  of  Timonium.  MD. 

MC  58777  (Sub-6).  filed  December  15, 
1981.  Applicant:  HAZARD  EXPRESS, 
INC..  Box  746,  Hazard.  KY  41701. 
Representative:  Charles  H.  White,  Jr., 
Suite  800, 1019  19th  St.  NW.. 
Washington,  DC  20036,  (202)  715-3426. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  Floyd,  Harlan, 
Montgomery,  and  Pike  Counties,  KY. 

Note. — Applicant  intends  to  tack  the  above 
authority  with  its  existing  regular-route 
authority. 

MC  97357  (Sub-57),  filed  December  17, 
1981.  Applicant:  ALLYN 
TRANSPORTATION  COMPANY.  980  E. 
Orangethorpe.  Suite  A.  Anaheim.  CA 
92801.  Representative:  Charles 
Carbonaro  (same  address  as  applicant). 
(714)  992-4261.  Transporting  ge/7era/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  AZ.  CA, 
andNV. 

MC  136357  (Sub-7).  filed  December  17, 
1981.  Applicant:  BEST 
TRANSPORTATION  CORP.,  S. 
Washington  Ave.  &  River  St..  Scranton, 
PA  18503.  Representative:  Joseph  A. 
Keating,  Jr.,  121  S.  Main  St.,  Taylor,  PA 
18517,  (717)  344-8030.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
RCA  Corp.,  of  Cherry  Hill,  NJ. 

Volume  No.  OPY-4-503  -    ^ 

Decided:  December  29. 1981. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carleton.  Werner,  and  Williams. 

MC  42487  (Sub-1056],  filed  December 
22, 1981.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Linfield  Dr.,  Menlo 
Park.  CA  94025.  Representative:  V.  R. 
Oldenburg.  P.O.  Box  3062.  Portland.  OR 
97208.  (503)  226-4692.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  J.  C.  Penney  Company.  Inc..  of  New 
York,  NY. 

MC  143776  (Sub-38).  filed  December 
23. 1981.  Applicant:  C.D.B.. 
INCORPORATED.  155  Spaulding  Ave.. 
SE.,  Grand  Rapids.  MI  49506. 
Representative:  C.  Michael  Tubbs  (same 
address  as  applicant),  (800)  253-9527. 
Transporting  food  and  related  products, 
between  the  facilities  of  Weetabix 
Company,  Incorporated  in  the  U.S.,  on 


the  one  hand.  and.  on  the  other,  points 
in  the  U.S. 

MC  143776  (Sub-39),  filed  December 
23. 1981.  Applicant:  C.D.B.. 
INCORPORATED.  155  Spaulding  Ave.. 
SE..  Grand  Rapids.  MI  49506. 
Representative:  C.  Michael  Tubbs  (Same 
address  as  applicant).  (800)  253-9727. 
Transporting  paper  and  related 
products,  between  the  facilities  of  The 
Courier-Citizen  Company  at  points  in 
the  U.S..  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S. 

MC  149616  (Sub-5).  filed  December  21, 
1981.  Applicant:  R.C.R..  INC.,  Box  157. 
Yutan.  NE  68073.  Representative: 
Donald  L  Stem.  Suite  610,  7171  Mercy 
Rd..  Omaha,  NE  68106.  (402)  392-1220. 
Transporting  food  and  related  products, 
between  Omaha.  NE.  on  the  one  hand, 
and,  on  the  other,  points  in  FL. 

MC  150756  (Sub-6),  filed  December  23, 
1981.  Applicant:  GUTHMILLER 
TRUCKING.  INC..  P.O.  Box  206  (30700 
Dyer  St.).  Union  City.  CA  94587. 
Representative:  Eldon  M.  Johnson.  650 
California  St.,  Suite  2808.  San  Francisco. 
CA  94108,  (415)  986-8696.  Transporting 
food  and  related  products,  between 
points  in  AZ,  CA.  NV.  OR,  and  WA. 

MC  152096  (Sub-2),  filed  December  23. 
1981.  Applicant:  TERRANCE  E. 
CARLSON  and  KENNETH  O. 
CARLSON  d.b.a.  CARLSON  BROS.,  P.O. 
Box  1401.  Lewiston.  ID  83501. 
Representative:  Darwin  D.  Grewe,  708 
Old  National  Bank  Bldg..  Spokane.  WA 
99201.  (509)  455-9200.  Transporting 
lumber,  wood  and  forest  products,  and 
building  materials,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Hodge  Forest  Industries,  Inc..  Idaho 
Timber  Corporation,  Hodge  Lumber 
Wholesale  &  Supply,  Inc.,  Idaho  Pacific 
Lumber,  Inc.,  and  Intermountain-Orient, 
Inc..  all  of  Boise,  ID. 

MC  155796  (Sub-2).  filed  December  21, 
1981.  Applicant:  TRANSPORTATION 
SPECIALISTS,  LTD.,  440  Commercial 
Federal  Tower,  2120  N.  72nd  St.,  Omaha, 
NE  68124.  Representative:  Arthur  J. 
Cerra.  2100  CharterBank  Center,  P.O. 
Box  19251.  Kansas  City,  MO  64141.  (816) 
842-6600.  Transporting  food  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Iowa 
Beef  Processors.  Inc.,  of  Dakota  City. 
NE. 

MC  159776.  filed  December  21. 1981. 
Applicant:  JAMES  P.  FARNHAM.  d.b.a. 
FARNHAM  TRUCKING,  7220  Routt  St., 
Fort  Worth,  TX  76112.  Representative: 
Billy  R.  Reid,  1721  Carl  St..  Fort  Worth. 
TX  76103,  (817)  332-4718.  Transporting 
metal  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
VSL  Corporation,  of  Grand  Prairie,  TX. 
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MC 159806.  filed  December  21, 1981. 
Applicant:  DANIEL  BENNETT,  d.b.a. 
BENNETT'S  TOWING.  Earl  Park.  IN 
47942.  Representative:  Donald  W.  Smith, 
P.O.  Box  40248.  Indianapolis,  IN  46240. 
(317)  846-6655.  Transporting  wrecked 
and  disabled  vehicles  and  replacement 
vehicles  ioT  wrecked  and  disabled 
vehicles,  between  points  in  Newton, 
Jasper.  Pulaski,  Benton,  White,  Cass, 
Carroll,  Topeka  and  Warren  Counties, 
IN,  Vermillion,  Iroquois,  and  Kankakee 
Counties,  IL,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

Volume  No.  OPY-4-504 


Decided:  December  29, 1981. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Werner,  and  Williams. 

MC  60066  (Sub-35).  filed  December  18. 
1981.  Applicant:  BEE  UNE  MOTOR 
FREIGHT,  INC.,  1804  Paul  St.,  Omaha, 
NE  68102.  Representative:  Donald  L. 
Stem,  Suite  610,  7171  Mercy  Rd.,  Omaha, 
NE  68106,  f402)  392-1220.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  automotive  parts,  between  Chicago, 
IL,  on  the  one  hand,  and,  on  the  other, 
points  in  lA,  NE.  KS,  MO,  MN,  ND,  and 
SD. 

MC  78926  (Sub-5),  filed  December  21, 
1981.  Applicant:  CTC  VAN  LINES,  INC., 
134-41  Springfield  Blvd.,  Springfield 
Gardens.  NY  11413.  Representative: 
Alan  Schwartz  (same  address  as 
applicant).  (212)  978-1600.  Transporting 
household  goods,  and  furniture  and 
fixtures,  between  points  in  AL,  AR,  AZ, 
CA.  CO.  CT,  DE,  FL.  GA,  LA.  IL.  IN.  KS, 
KY,  LA,  MA,  MD.  MI.  MN,  MO.  MS,  NC. 
NH,  NJ,  NM,  NV.  NY.  OH,  OK,  PA,  RI, 
SC,  TN.  TX.  VT.  VA.  UT.  WI.  WV.  and 
DC. 

MC  148766  (Sub-5),  filed  December  11. 
1981.  Applicant:  SMITH  MOTOR 
FREIGHT.  INC..  9112  S.  Villa.  Oklahoma 
City.  OK  73159.  Representative:  Michael 
H.  Lennox.  531  N.  Portland  Ave.,  Box 
75613,  Oklahoma  City,  OK  73147,  (405) 
943-2722.  Over  regular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  (1)  between 
Amett,  OK  and  Guymon,  OK,  from 
Amett  over  U.S.  Hwy.  60  to  junction 
U.S.  Hwy.  83  near  Canadian,  TX,  then 
over  U.S.  Hwy.  83  to  junction  OK  Hwy. 
3,  then  over  OK  Hwy.  3  to  Guymon,  and 
return  over  the  same  route,  serving  all 
intermediate  points,  and  the  off-route 
point  of  Canadian,  TX,  (2)  between 
Guymon,  OK  and  Turpin,  OK,  from 
Guymon  over  U.S.  Hwy.  54  to  Hooker, 
OK,  then  over  U.S.  Hwy.  64  to  Turpin. 
and  return  over  the  same  route,  serving 
all  intermediate  points,  and  the  off-route 
point  of  Baker.  OK,  and  (3)  between 


Hooker.  OK  and  Hardesty,  OK.  from 
Hooker.  OK  over  OK  Hwy.  94  to 
junction  OK  Hwy.  3.  then  over  OK  Hwy. 
3  to  Hardesty,  and  return  over  the  same 
route,  serving  all  intern:  ediate  points. 

MC  149216  (Sub-5),  filed  December  la 
1981.  Applicant:  WELLINGTON 
TRANSPORTATION.  INC.,  67  Andrew 
St.,  Newton  Highlands,  MA  02161. 
Representative:  James  E.  Mahoney,  148 
State  St.,  Boxgon,  MA  02109,  (617)  523- 
2660.  Transporting  metal  castings, 
between  points  in  the  U.S.,  under 
continuing  c6ntract{s)  with  Ridco 
Casting  Co.,  Inc.,  of  Pawtucket,  RI. 

MC  152546,  filed  December  18, 1981. 
Applicant:  GRIMM  TRANSPORT  CO.. 
1801  Morton  Ave..  Morton,  IL  61550. 
Representative:  Michael  W.  O'Hara,  300 
Reisch  Bldg.,  Springfield,  IL  62701,  (217) 
544-5468.  Transporting  alcohol,  and 
petroleum  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Pekin  Energy  Company,  of  Pekin, 
IL,  and  Texaco,  U.S.A.,  of  Houston,  TX. 

MC  155426,  filed  December  21, 1981. 
Applicant:  JOHN  H.  GARLAND,  d.b.a. 
GARLAND  TRANSPORTATION,  612 
23rd  St.,  Richmond,  CA  94804. 
Representative:  Arden  Riess,  4509 
Pacific  Ave..  Suite  A.  P.O.  Box  7965. 
Stockton.  CA  95207.  (209)  957-6128. 
Transporting  hazardous  materials 
(including,  but  not  necessarily  limited  to 
classes  A,  B,  and  C  explosives, 
ammunitions,  propellants  and 
fireworks),  ordnance  and  accessories, 
and  commodities  designated  sensitive 
by  the  Department  of  Defense,  between 
points  in  AZ,  CA,  NV,  OR.  and  UT. 
Condition:  This  certificate  will  expire 
five  years  from  its  date  of  service. 

MC  153137  (Sub-1),  filed  December  14, 
1981.  Applicant:  G  &  H 
TRANSPORTATION,  INC.,  1905  Turning 
Basin  Dr..  Suite  446.  Houston.  TX  77029. 
Representative:  Lillian  I.  Grindstaff 
(same  address  as  applicant),  (713)  931- 
0533.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in 
Harris  County.  TX.  on  the  one  hand, 
and,  on  the  other.  Baton  Rouge. 
Lafayette.  LA,  and  New  Orleans,  LA, 
and  points  in  Calcasieu  County,  LA,  and 
Hardin,  Jefferson,  and  Orange  Counties, 
TX. 

MC  159818,  filed  December  21, 1981. 
Applicant:  ANN  C.  PHILLIPS,  7380  Alan 
Drive,  Denver,  CO  80221. 
Representative:  Charles  J.  Kimball,  665 
Capitol  Life  Center,  1600  Herman  St., 
Denver,  CO  80203,  (303)  839-5856.  To 
operate  as  a  broker,  at  Denver,  CO,  in 
arranging  for  the  transportation  of 
passengers  and  their  baggage,  between 
points  in  the  U.S. 


MC  159827.  filed  December  22. 1981. 
Applicant:  RICHARD  S.  POWELL,  P.O. 
Box  433.  Everson.  WA  98247. 
Representative:  George  R.  LaBissoniere, 
15  S.  Grady  Way,  Suite  233,  Renton,  WA 
98055,  (206)  228-3807.  Transporting 
lumber  and  wood  products  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Ruskin  Cedar  Products, 
of  Bellingham,  WA. 
Agatha  L.  Mergenovich, 
Secretary. 

|FK  Doc.  8Z-Z3a  riled  l-S-82: 8:4S  am| 
BILUNG  COOC  703S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  poUcy  of  simplifying 
grants  of  operating  authority. 

Fmdings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Conunission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is  ■ 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
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regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otiierwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPI-330 

Decided:  December  29, 1981. 
By  the  Cooimission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  159740.  filed  December  16. 1981. 
Applicant:  MAX  GRUENHUT 
INTERNATIONAL.  INC..  9420  W.  Foster 
Ave..  Suite  200.  Chicago.  IL  60656. 
Representative:  Howard  G.  Feldman, 
1919  Pennsylvania  Ave..  NW..  Suite  800, 
Washington,  DC  20006,  (202)  887-1400. 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

Volume  No.  OPY-2-254 

Decided:  December  29. 1981. 
By  the  Commission.  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  159662F.  filed  December  8. 1981. 
Applicant:  BEST  WAYS  BROKERAGE. 
129 176th  St..  South  #6.  Spanaway.  WA 
98387.  Representative:  Jon  A.  Graciano 
(same  address  as  applicant).  (206)  527- 
2610.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 


Volume  No.  OPY-3-239 

Decided:  December  29. 1981. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Werner,  and  Williams. 

MC  159774,  filed  December  18. 1981. 
Applicant:  AFFILIATED  NORTH 
AMERICAN.  125  Finn  St.,  Shfeveport. 
LA  71107.  Representative:  Harold  Brown 
(same  address  as  applicant).  (318)  222- 
0305.  Transporting  used  household 
goods  for  the  account  of  the  United 
States  Government  incidental  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense, 
between  points  in  the  U.S. 

Volume  No.  OPY^-502 

Decided:  December  29. 1981. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Werner,  and  Williams. 

MC  42487  (Sub-1055),  filed  November 
18, 1981,  previously  noticed  in  the 
Federal  Register  issue  of  December  7, 
1961,  and  republished  this  issue. 
Applicant:  CONSOUDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Linfield  Dr..  Menlo 
Park.  CA  49025.  Representative:  V.  R. 
Oldenburg.  P.O.  Box  3062.  Portland.  OR 
97208,  (503)  226-4692.  Transporting 
general  commodities,  between  Dodge. 
WA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  The  purpose  of  this 
application  is  to  substitute  motor  carrier 
service  for  completely  abandoned  rail 
carrier  service.  The  purpose  of  this 
republication  is  to  correctly  state  the 
note. 

Note. — Applicant  intends  to  tack  this 
authority  with  existing  regular  route  authority 
in  Sub  ItnSX. 

MC  150746  (Sub-11),  filed  December 
21, 1981.  Applicant:  DFC 
TRANSPORTATION  COMPANY,  12007 
Smith  Dr..  P.O.  Box  929,  Huntley.  IL 
60142.  Representative:  Edward  G. 
Bazelon.  29  S.  La  Salle  St..  Chicago.  IL 
60603,  (312)  236-9375.  Transporting,  for 
or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  159747,  filed  December  16, 1981. 
Applicant:  MAGIC  VALLEY  DELIVERY 
SERVICE,  INC.,  P.O.  Box  841,  Twin 
Falls,  ID  83301.  Representative:  Timothy 
R.  Stivers,  P.O.  Box  1576,  Boise,  ID 
83701.  (208)  343-3071.  Transporting 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

Volume  No.  OPY-5-233 

Decided:  December  22. 1981. 


By  the  Commission.  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowell. 

MC  99498  (Sub-12).  filed  November  10. 
1981.  Initially  published  in  the  Federal 
Register  on  December  2. 1981.  Applicant: 
JIMMY  STEIN  MOTOR  UNES.  INC.. 
P.O.  Box  2288.  Mobile.  AL  36601. 
Representative:  William  P.  Jackson.  Jr.. 
3426  N.  Washington  Blvd..  P.O.  Box 
1240.  Ariington.  VA  22210.  (703)  525- 
4050.  Transporting  general  commodities 
between  Columbia.  Hawthorne,  and 
Arm,  MS,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  Condition: 
Approval  of  this  authority  is  conditioned 
upon  applicant  certifying  to  the 
Commission,  prior  to  commencing 
operations,  that  all  rail  service  has 
actually  terminated  at  all  of  the  involved 
points.  This  application  is  republished  to 
show  that  applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority  in  its  Subs  9  and  6,  in  lieu  of 
Subs  9  and  5. 

Note. — Applicant  holds  regular-route 
authority  in  its  Subs  9  and  6  and  applicant 
intends  to  tack  the  authority  held  in  those 
certificates  with  the  authority  sought  here. 
The  sole  purpose  of  this  application  is  to 
substitute  motor  carrier  service  for 
completely  abandoned  rail  service. 

MC  150398  (Sub-9),  filed  December  3, 
1981.  Applicant:  BLUE  EXPRESS,  INC., 
P.O.  Box  292,  Canton,  SD  57013. 
Representative:  Rick  A.  Rude.  1730 
Rhode  Island  Ave..  N.W..  Suite  611, 
Washington,  D.C.  20036,  (202)  223-5900. 
Transporting  general  commodities 
between  Wayland,  Kahoka,  Granger. 
Arbela,  Memphis,  Downing,  and 
Lancaster,  MO.  Centerville.  Curlew, 
Ayrshire.  Langdon.  Terril,  Badger. 
Westgate.  Sumner.  Fredricksburg.  Alta 
Vista.  Elma.  Riceville.  and  Mclntire.  lA, 
Elkton.  Sargeant.  Waltham.  Hayfield. 
West  Concord.  Nerstrand.  Dennison, 
and  Dundas,  MN,  Tea,  Leimox.  Davis, 
Viborg,  and  Irene,  SD,  Nelson,  Nemaha, 
and  Shubert,  NE,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 
Condition:  Approval  of  this  authority  is 
conditioned  upon  applicant  certifying  to 
the  Commission,  prior  to  commencing 
operations,  that  all  rail  service  has 
actually  terminated  at  all  of  the  involved 
points. 

Note. — The  sole  purpose  of  this  application 
is  to  substitute  motor  carrier  service  for 
completely  rail  service. 

MC  159639,  filed  December  10, 1981. 
Applicant:  FLA-TEX,  INC.,  P.O.  Box  631. 
Pharr,  TX  78577.  Representative:  David 
Thompson  (same  address  as  applicant), 
512-787-5951.  Transporting  ge/jero/ 
corrimodites,  between  Primrose, 
LuthersvlUe,  Weston  and  Parriott,  GA; 
Cardwell,  Arbyard,  Homersville,  Edena, 
Lewistown,  Hurdland,  Ewing, 


Alexandria,  Kahoka.  Wayland, 
Memphis.  Downing  and  Lancaster.  MO; 
McHenry.  ND;  Narcisso.  Russellville. 
Roaring  Springs.  Crandall.  Kaufman. 
Kemp.  Mabank.  Reklaw,  Mobeetie. 
Brisco,  and  Allison.  TX;  Raymond, 
Oakley,  Adams.  Myles,  Arm.  Oakville. 
Hathorn.  Columbia,  Michigan  City, 
Lamar,  Hudsonville.  Waterford, 
Abbeyville,  Oxford.  Taylor,  Water 
Valley,  Velma  and  Coffeeville.  MS; 
Snyder  and  Hamburg,  AR;  Holly 
Springs,  Stokedale,  Dallas,  High  Shoals 
and  Henrietta.  NC;  Radcliff.  Aurora. 
Ellsworth.  Lawn  Hill.  Harlan.  Irwin, 
Garwin  and  Toledo,  L\:  Henry  and 
Clark,  BD;  Esmond.  Astoria.  Teheran, 
Biggs.  Easton,  Richmond.  Dunkel. 
Oconee.  Hanson.  Vera.  Shobonier. 
Vernon,  Pataka,  Graymont.  Flagana. 
Equality  and  Shawneetown,  IL;  Shell 
Lake,  Cumberiand.  Gillette,  Green 
Valley.  Lake  Geneva,  and  Genoa.  WI; 
Elgin.  Edgar  and  Nelson.  NE;  Benton, 
Barlow;  La  Center,  Oak  Ridge.  Philpot, 
Deanfield.  Thompsonville.  Masonville. 
Edgoten,  and  Lewisburg,  KY;  Kenwood. 
Hickory  Point.  Doddsville,  Fox  Bluff. 
Chapmansboro.  Malesus.  Medon,  Toone, 
Bolivor,  Hickory  Valley,  and  Lexington. 
TN;  Reydon.  Cheyenne.  Strong  City, 
Hammon  and  Butler,  OK;  McDonald. 
Painesville  Chardon.  Middlefield  and 
Clarksville.  OH;  Paris  Crossing.  Maiden. 
Hamilton.  Helmer,  Wolcottsville  and 
Wakarusa.  IN;  South  Haven.  MI;  Filbert, 
Furman,  and  Edgefield,  SC;  Monticello 
and  Bell,  FL;  Clyde.  WA;  Hosston.  LA; 
Fallbrook  and  Elsinore.  CA;  Mottville. 
NY;  Brisbin.  Joliet.  Boyd.  Roberts,  and 
Red  Lodge,  MT;  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S. 

Note.— Approval  of  this  authority  is 
conditioned  upon  applicant  certifying  to  the 
Commission,  prior  to  commencing  operations, 
that  all  rail  service,  at  each  point  to  be 
served,  has  actually  terminated. 

Note.— The  sole  purpose  of  this  application 
is  to  substitute  motor  carrier  service  for 
completely  abandoned  rail  service. 

MC  159679.  filed  December  11, 1981. 
Applicant:  DARYL  K.  and  VIKI  D. 
BALL  WEBER,  d.b.a.  BALL  WEBER 
TRUCKING  CO.,  3140  Brown  Rd.,  NW., 
P.O.  Box  12564,  Salem.  OR  96305. 
Representative:  Daryl  K.  Ballweber 
(same  address  as  applicant).  (503)  37&- 
0964.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  159698.  filed  December  14. 1981. 
Applicant:  LESTER  D.  FAST,  214  South 
King.  Maize,  KS  67101.  Representative: 
Lester  D.  Fast  (same  address  as 
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applicant),  (316)  722-0499.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  159709,  filed  December  15, 1981. 
Applicant:  ERNEST  L.  BEHRING,  3820 
Pueblo  St.,  Evans,  CO  80620. 
Representative:  Ernest  L  Behring  (same 
address  as  applicant),  (303)  353-5865. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  159728,  filed  December  15, 1981. 
Applicant:  FIEBIG  TRANSPORT.  INC.. 
3812  Bay  Port  Road,  Sebewaing.  MI 
48759.  Representative:  Michael  A. 
Wargula.  128  Sherbum  Drive,  Hamburg. 
NY  14075.  (716)  845-6066.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Agatha  L.  Meigenovich, 
Secretary. 

|FR  Doc.  82-239  Filed  1-4-82;  &4S  am] 
BIUJNG  CODE  7035-01-41 


Motor  Carrier  Temporary  Auttiority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any. 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 


available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-179 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC. 
Regional  Authority  Center,  P.O.  Box 
7600.  Atlanta.  GA  30357. 

MC  127264  {Sub-3-2TA),  filed 
December  28, 1981.  Applicant: 
AMERICAN  PARCEL  SERVICE.  INC., 
1800  Bessemer  Avenue,  Greensboro,  NC 
27405.  Representative:  Guy  H.  Postell, 
Suite  713,  3384  Peachtree  Rd..  NE, 
Atlanta.  GA  30326.  Contract,  irregular. 
Commodities  used,  sold  or  dealt  in  by 
manufacturers  or  distributors  of  home 
care  products,  between  Greensboro,  NC, 
on  the  one  hand,  and,  on  the  other, 
points  in  North  Carolina,  having  a  prior 
or  subsequent  movement  in  interstate 
commerce,  under  continuing  contract(s) 
with  Amway  Corporation.  Supporting 
Shipper  Amway  Corporation.  6450 
Jimmy  Carter  Blvd.  Norcross,  GA,  30071. 

MC  148773  (Sub-3-7TA),  filed 
December  28, 1981.  Applicant:  A.F.L 
TRUCK  LINES.  INC..  3661  West  Blue 
Heron  Boulevard,  Riviera  Beach.  FL 
33404.  Representative:  Anthony  E. 
Young.  29  South  LaSalle  Street  Suite 
350.  Chicago.  IL  60603.  Machinery,  metal 
and  metal  products,  between  points  in 
FL.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  There  are  seven  (7) 
supporting  shipper  statements  which 
may  be  reviewed  at  the  ICC  Regional 
Office  in  Atlanta. 

MC  154103  (Sub-3-24TA),  filed 
December  28. 1981.  Applicant:  MID 
SOUTH  FREIGHT.  INC.,  P.O.  Box  446, 
Hendersonville,  TN  37075. 
Representative:  Joe  F.  Powell  (same 
address  as  applicant).  Contract  carrier; 
irregular  routes;  Edible  flour,  between 
the  plant  sites  and  facilities  of  Golden 
Dipt  Company  located  in  Millstadt  IL; 
Mehx)se  Park,  IL;  Hillsdale.  MI;  City  of 
Industry,  CA;  and  Frederick,  MD,  on  the 
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one  hand,  and,  on  the  other,  points  in 
the  U.S.,  excluding  AK  and  HI. 
Supporting  shipper:  Golden  Dipt 
Company,  100  East  Washington, 
Millstadt.  IL  62260. 

MC  97394  (Sub-3-6TA),  filed 
December  28, 1981.  Applicant: 
BOWUNG  GREEN  EXPRESS.  INC..  P.O. 
Box  14503,  Louisville,  KY  40213. 
Representative:  Henry  E.  Seaton,  929 
Pennsylvania  Bldg.,  425 13th  St..  N.W.. 
Washington,  DC  20004.  General 
commodities  (except  classes  AS-B 
explosives),  between  points  in  Allen 
County,  KY,  on  the  one  hand,  and,  on 
the  other,  points  east  of  lA.  KS.  MN.  NE, 
OK  and  TX.  Supporting  shipper(s]: 
There  are  19  statements  in  support  of 
this  application  which  may  be  examined 
at  the  ICC  Regional  Office  in  Atlanta, 
GA.  Note:  Applicant  intends  to  tack 
with  docket  number  MC  97394  and  subs 
at  Scottsville,  KY. 

MC  159852  (Sub-3-lTA),  filed 
December  28, 1981.  Applicant:  TODD 
HAULING,  INC.,  P.O.  Box  312.  Chapel 
Hill.  TN  37034.  Representative:  Roland 
M.  Lowell,  5th  Floor,  501  Union  Street, 
Nashville,  TN  37219.  Food  and  Related 
Products,  in  bulk,  between  points  in  FL, 
on  the  one  hand,  and,  on  the  other, 
points  in  Rutherford  County,  TN. 
Supporting  shipper:  Heritage  Farms 
Dairy,  1100  New  Salem  Highway, 
Murfreesboro,  TN  37130. 

MC  154667  (Sub-3-lTA),  filed 
December  28, 1981.  Applicant:  B.  I. 
TRANSPORTATION,  INC..  P.O.  Box 
691,  Burlington.  NC  27215. 
Representative:  J.  Franklin  Fricks.  Jr., 
Post  Office  Box  691,  Burlington,  NC 
27215.  Contract  carrier,  irregular, 
hosiery,  supplies  and  materials  used  in 
the  manufacture  and  sale  thereof 
between  points  in  the  U.S.  under 
contract  with  Kayser  Roth  Hosiery.  Inc.. 
Greensboro,  NC.  Supporting  shipper: 
Kayser-Roth  Hosiery,  Inc.,  2303  West 
Meadowview  Rd.,  Greensboro,  NC 
27407. 

MC  159855  (Sub-3-lTA).  filed 
December  28, 1981.  Applicant:  DMS 
CONSTRUCTION  COMPANY,  100 
Rogers  Dr.,  Rome,  GA  30161, 
Representative:  Mark  S.  Gray,  235 
Peachtree  St..  N.E.,  Ste.  1200.  Atlanta, 
GA  30303.  Lumber  or  wood  products, 
between  Floyd  County,  GA  on  the  one 
hand,  and,  on  the  other,  points  in  the 
States  of  AL,  TN,  KY,  NC,  FL  and  VA. 
Supporting  shipper  Mead  Corporation, 
Courthouse  Plaza,  N.E..  Dayton.  OH 
45463. 

The  following  applications  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  Post  OHlce  Box  17150.  Fort 
Worth.  TX  7B102. 


MC  125535  (Sub-5-18TA).  filed 
December  23, 1981.  Applicant: 
NATIONAL  SERVICE  UNES  INC.  OF 
NEW  JERSEY,  2275  Schuetz  Road.  St. 
Louis.  MO  63141.  Representative: 
Donald  S.  Helm  (same  as  applicant). 
General  Commodities  (except 
commodities  in  bulk  in  tank  vehicles 
and  household  goods  and  class  A  and  B 
explosives).  Between  pts  in  the  U.S. 
Supporting  shippers:  6. 

MC  127253  (Sub-5-2TA),  filed 
December  23, 1981.  Applicant:  Stewco, 
Inc.,  P.O.  Box  728,  Waskom,  TX  75692. 
Representative:  Clayte  Binion.  623  So. 
Henderson.  2nd  Floor.  Fort  Worth.  TX 
76104.  Petroleum  products  and 
chemicals,  in  bulk,  in  tank  vehicles, 
between  Caddo  Parish,  LA  on  the  one 
hand,  and.  on  the  other,  points  in  TX, 
LA.  AR.  KS.  MO.  IL.  IN,  OH,  PA,  WA. 
NJ,  FL.  VA.  NC.  SC.  TN.  GA,  AL.  MS. 
OK,  KY  and  CO;  and  from  Greenville, 
MS  to  AL,  LA  and  AR.  Supporting 
shipper:  Atlas  Processing  Company,  P.O. 
Box  3099,  Shreveport,  LA  71103. 

MC  147368  (Sub-5-lTA),  filed 
December  24. 1981.  Applicant:  Richard 
C.  Lockhart,  an  individual.  P.O.  Box  551, 
South  Sioux  City,  NE  68776. 
Representative:  Melvin  C.  Hansen, 
Hansen  &  Engles,  P.C,  610  Service  Life 
Building,  Omaha,  NE  68102.  Contract- 
Irregular.  Meat,  meat  products  and 
articles  distributed  by  meat  packing 
houses  as  described  in  Motor  Carrier 
Certificates  61MCC209  and  766  (except 
hides  and  commodities  in  bulk), 
between  Sioux  City,  LA  on  the  one  hand, 
and,  on  the  other,  Los  Angeles,  CA  and 
its  commercial  zone.  Supporting  shipper: 
Swift  Independent  Packing  Company, 
115  West  lackson  Boulevard,  Chicago,  IL 
60609. 

MC  153328  (Sub-5-4TA).  filed 
December  23, 1981.  Applicant:  Red  K 
Transport,  Inc.,  2545  Peach  Tree  Street, 
Cape  Girardeau,  MO  63701. 
Representative:  Harold  Carrico,  400 
State  Street,  Madison,  IL  62060.  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
household  laundry  equipment  between 
Williamson  County,  IL,  on  the  one  hand, 
and.  on  the  other,  St.  Louis,  MO, 
restricted  to  traffic  having  a  prior  or 
subsequent  transportation  by  rail. 
Supporting  shipper  Norge  Division, 
Magic  Chef,  Inc.,  Herrin,  IL  62948. 

MC  158419  (Sub-5-2).  filed  December 
23. 1981.  Applicant:  ON  TIME  FREIGHT 
SYSTEMS.  INC.,  2512  South  163rd 
Street,  Omaha,  NE  68130. 
Representative:  James  P.  Beck,  717 17th 
St.,  Ste.  2800,  Denver,  CO  80202.  Food 
and  related  products,  between  the 
Denver,  CO  commercial  zone  on  the  one 
hand.  and.  on  the  other,  pts  in  the  U.S. 


Supporting  shippers:  Peppertree  Beef 
Campany.  P.O.  Box  16331.  Stockyard 
Station,  Denver.  CO  80216;  McKesson 
Wine  &  Spirits  Co.,  P.O.  Box  5388,  T.A.. 
Denver,  CO  80217;  Food  Products 
Company,  4303  Brighton  Boulevard, 
Denver,  CO  80216. 

Agatha  L.  Meigenovich, 

Secretary. 

|FR  Doc.  tt-U*  Filed  l-S-aZ:  8:45  ami 
mUlNQ  CODE  703S-01-M 


[Finance  Docket  No.  29757] 

Rail  Carriers;  Colorado  and  Southern 
Railway  Company— Merger  Into 
Burlington  Northern  Railroad 
Company — Exemption  and  Request 
for  Determination  of  Fairness 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Commission  has 
determined  that  the  merger  of  the 
Colorado  and  Southern  Railway 
Company  (C&S)  into  the  Burlington 
Northern  Railroad  Company  (BN)  is 
exempt  firom  its  regulation  under  49  CFR 
1111.5(c)(3).  The  Commission  has  also 
refused  to  revoke  this  exemption  in  part 
to  determine  the  fairness  of  financial 
terms  to  minority  stockholders.  BN's 
assumption  of  C&S's  obligations  and 
liabiHties  is  also  exempted. 

date:  The  exemption  is  effective 
December  31, 1981  and  is  subject  to 
standard  conditions  for  the  protection  of 
employees. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ernest  B.  Abbott,  (202)  275-3002. 
SUPPLEMENTARY  INFORMATION:  Copies 

of  the  Commission's  decision  can  be 
obtained  from  the  Office  of  the 
Secretary,  Room  2227,  Interstate 
Commerce  Commission,  12th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
.  D.C.  20434  or  by  calling  toll  free  (800) 
424-5403.  Persons  interested  in 
obtaining  copies  must  refer  to  Finance 
Docket  No.  29757. 

Dated:  December  28, 1981. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Clapp,  Commissioners  Gresham 
and  Gilliam.  Commissioner  Gilliam  was 
absent  and  did  not  participate. 
Agatha  L.  Mergenovldi, 
Secretary. 

|FR  Doc  12-243  FIIAd  l-»-a2:  a:M  ami 
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[Ex  Parte  No.  415] 

Rail  Carriers;  Railroad  Cost  of 
Capital— 1981;  Extension  of  Time 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  extension  of  time  for 
filing  rebuttal  comments. 


887 


SUMMARV:  By  notice  published  in  the. 
Federal  Register  on  August  27. 1981  (46 
FR  43320J,  the  Commission  instituted  a 
limited  revenue  adequacy  proceeding  to 
update  our  estimate  of  the  railroads' 
cost  of  capital  rate  for  1981.  Extensions 
of  time  to  -that  notice  were  published  at 
46  FR  48799,  October  2. 1981  and  at  46 
FR  56676,  November  18, 1981.  This 
notice  further  extends  the  time  in  this 
proceeding  by  granting  a  request  by  the 
Association  of  American  Railroads  for 
an  extension  of  time  for  the  filing  of 
rebuttal  comments. 

DATE:  Rebuttal  comments  are  now  due 

on  December  31, 1981. 

FOR  FURTT1ER  INFORMATION  CONTACT: 

Donald  J.  Shaw.  Jr..  or  Jane  F.  Mackall. 
(202)  275-7656. 

SUPPLEMENTARY  INFORMATION:  A 

request  was  filed  December  21, 1981.  by 
the  Association  of  American  Railroads 
(AAR)  for  an  extension  of  its  current 
date  of  December  22. 1981.  for  filing 
rebuttal  comments,  until  December  31, 
1981.  This  extension  is  needed  because 
AAR  has  not  been  able  to  complete  its 
rebuttal  comments,  because  of  the  large 
number  of  shipper  comments  to  which  it 
is  replying. 

Accordingly,  good  cause  has  been 
shown  for  the  requested  extension  of 
time. 

It  is  ordered: 

The  request  is  granted  and  the  time 
for  filing  rebuttal  comments  is  extended 
to  December  31, 1981. 

By  the  Commission,  Reese  H.  Taylor,  Jr., 

Chairman. 

Decided:  December  30, 1981. 
Agatha  L.  Mergenovich, 
Secretary.  \  \ 

|FR  Doc.  82-240  Tiled  1-5-82: 6:45  am) 
BIL1JN6  COM  70JS-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

[InvtttigatkM)  Na  337-TA-112) 

Certain  Cube  Puzzles;  Order 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  Judge  Janet  D. 
Saxon  as  Presiding  Officer  in  this 
investigation. 


The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  December  29, 1981. 
Donald  K.  Duvall. 
Chief  Administrative  Law  Judge. 

|FR  Doc  82-260  Filed  !-^-82: 6:45  am) 
BILUNG  COOE  7020-02-11 


[Investigation  No.  337-TA-101] 

Certain  Hot  Air  Corn  Poppers  and 
Components  Thereof;  Notice  of 
Settlement  Agreement,  Recommended 
Termination,  and  Request  for  Public 
Comments 

agency:  International  Trade 

Commission. 

ACTION:  Request  for  public  comments  on 

the  recommended  termination  of  one 

party  as  respondent  in  the  investigation 

on  the  basis  of  a  settlement  agreement. 

summary:  Notice  is  hereby  given  that 
the  presiding  officer  in  this  investigation 
has  issued  an  order xecommending  that 
the  Commission  grant  a  joint  motion  by 
the  complainant  and  one  respondent  to 
terminate  the  investigation  with  respect 
to  that  respondent  on  the  basis  of  a 
settlement  agreement.  Before  taking 
final  action  on  the  motion,  the 
Commission  seeks  written  comments  on 
the  proposed  termination  from 
interested  members  of  the  public. 
DEADLINE:  All  conunents  must  be 
received  on  or  before  February  5. 1982. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  is  conducting  investigation 
No.  337-TA-lOl  to  determine  whether 
there  is  a  violation  of  section  337  of  the 
Tariff  Act  of  1930  (10  U.S.C.  1337)  in  the 
importation  into  the  United  Slates  of 
certain  hot  air  com  poppers  and 
components  thereof,  or  in  the  sale  of 
such  articles,  which  are  alleged  to 
infringe  claims  1.  2.  3,  and  5  of  U.S. 
Letters  Patent  4.178,843  with  the  effect 
or  tendency  to  destroy  or  substantially 
injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States. 

On  November  23, 1981,  the 
complainant,  Wear-Ever  Aluminum, 
Inc.,  and  respondent  Hamilton  Beach 
Division— Scovill  hic.  (Scovill)  filed  a 
joint  motion  (Motion  No.  101-38)  to 
terminate  the  investigation  with  respect 
to  Scovill  under  the  provisions  of 
S  210.51  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.51).' 
The  basis  for  the  proposed  termination 
is  a  settlement  agreement  between  the 
complainant  and  Scovill.  The  motion 


'  Motion  No.  lOI-M  sapfltants'Scoviirs  previout 
unflateral  motioa  tolenninate  (Motion  No.  101-23). 


was  supported  by  the  Commission 
investigative  attorney  but  opposed  by 
respondents  West  Bend  Co.,  a  Division 
of  Dart  Industries.  Inc.,  and  Chiap  Hua 
Clocks  and  Watches  Ltd.  On  December 
7, 1981,  the  presiding  officer  issued  an 
order  recommending  that  Motion  No. 
101-28  be  granted.  The  settlement 
agreement  and  the  proposed  termination 
are  now  before  the  Conunission  for  final 
action. 

The  substantive  provisions  of  the 
settlement  agreement  between  Wear- 
Ever  and  General  Electric  are  as 
follows: 

1.  Scovill  agrees  and  undertakes  not 
to  import  into  the  United  States— 

(a)  the  heater  fan  subassembly  which 
was  alleged  to  constitute  an  unfair 
method  of  competition  in  the 
investigation,  or 

(b)  the  hot  air  com  poppers  that 
infringe  U.S.  Letters  Patent  4,178,843,  or 

(c)  any  component  or  material  part  of 
a  hot  air  com  popper  especially  made, 
or  especially  adapted  for  use  in 
infringement  of  the  patent  and  not  a 
staple  article  of  commerce  suitable  for 
substantial  noninfringing  use, 
without  license  from  Wear-Ever,  so  long 
as  the  patent  is  in  force  for  the  purposes 
of  enforcement  of  19  U.S.C.  1337,  i.e.. 
until  the  expiration  date  of  the  patent, 
tuiless  there  is  an  earlier  holding  of 
invalidity  of  the  patent  either  by  the  U^. 
International  Trade  Commission  or  the 
Federal  District  Courts,  which  holding 
has  become  final,  either  by  failure  to 
appeal  or  affirmance  on  appeal. 

2.  Wear-Ever  will  concurrently  upon 
execution  of  the  agreement  enter  into  a 
joint  motion  to  terminate  the 
investigation  with  regard  to  Scovill. 

3.  This  agreement  does  not  constitute 
an  admission  of  either  party  with  regard 
to  any  of  the  issues  raised  in  this 
proceeding  concerning  the  validity  and/ 
or  infringement  of  the  patent 
Specifically,  the  agreement  is  without 
prejudice  to  any  future  challenge  by 
Scovill  to  the  validity  or  infringement  of 
the  patent  by  Scovill  in  any  federal 
court  and  is  without  prejudice  to  Wear- 
Ever  to  any  future  stiit  by  Wear-Ever 
against  Scovill  for  damages  and  an 
injunction  for  alleged  infringement  of  the 
patent 

4.  Scovill  agrees  to  give  Wear-Ever 
reasonable  notice,  not  less  than  4 
months,  of  its  intent  to  import  hot  air 
com  poppers,  or  components  thereof, 
which  are  not  staple  articles  or 
commodities  of  commerce.  During  tiie 
said  4-month  period.  Wear-Ever  and 
Scovill  agree  to  exert  their  best  efforts 
to  resolve  any  issues  i>ela&ig  to  said 
importation,  including  any  issue  of 
alleged  infringement  of  U.S  Letters 
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Patent  4,178,843  by  the  proposed 
imported  products.  Further,  in  any 
further  proceeding  before  any  tribunal, 
the  burden  of  establishing  infringement 
with  respect  to  any  product  made,  sold, 
or  imported  by  or  on  behalf  of  Scovill 
shall  remain  on  Wear-Ever  or  the  owner 
of  the  subject  patent. 

5.  Scovill  agrees  to  comply  with 
complainant  Wear-Ever's  outstanding 
discovery  requests  or  some  mutually 
agreed  upon  alternative  discovery. 

The  settlement  agreement  is  available 
for  public  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street,  NW.,  Room  156.  Washington, 
D.C.  20436,  telephone  202-523-0471. 

All  comments  must  conform  to  the 
requirements  of  §  201.8  of  the 
Commission's  rules  (19  CFR  201.8)  and 
must  be  addressed  to  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street,  NW.,  Washington,  D.C.  20436. 
FOR  FURTHER  INFORMATION  CONTACT: 
P.  N.  Smithey,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission.  701  E  Street,  NW., 
Room  224,  Washington.  D.C.  20436, 
telephone  202-523-0350. 

By  order  of  the  Commission. 

Issued:  December  28. 1981. 
Kenneth  R.  Mason. 
Secretary. 

|FR  Ooc  82-284  Filed  l-«-82.  8:45  amj 
BtUJNO  CODE  7020-02-M 


[Investigation  No.  337-TA-113] 

Certain  Log  Splitting  Pivoted  Lever 
Axes;  Notice  of  Investigation 

agency:  International  Trade 

Commission. 

action:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
November  27, 1981 .  under  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1337),  on 
behalf  of  Chopper  Industries,  Inc.,  of  81 
Stockton  Street.  Phiilipsburg.  N.J.  08865. 
A  supplement  to  the  complaint  was  filed 
on  December  11, 1981.  The  complaint,  as 
supplemented,  (hereinafter  the 
complaint)  alleges  unfair  methods  of 
competition  and  unfair  acts  in  the 
importation  of  certain  log  splitting 
pivoted  lever  axes  into  the  United 
States,  and  in  their  sale,  by  reason  of  the 
alleged  (1)  direct  infringement  of  claims 
1-6  and  8-14  of  iJ.S.  Letters  Patent 
4,044,808  and  (2)  contributory 
infringement  of  claims  2  and  14  of  said 
patent.  The  complaint  further  alleges 


that  the  e^ect  or  tendency  of  the  unfair 
methods  of  competition  and  unfair  acts 
is  to  destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States. 

The  complainant  requests  the 
Commission  to  institute  an  investigation 
and,  after  a  full  investigation,  to  issue 
both  a  permanent  exclusion  order  and  a 
permanent  cease  and  desist  order. 

Authority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  §  210.12  of  the 
Commission's  Rules  of  Practice  and 
Procedure. 

Scope  of  Investigation 

Having  considered  the  complaint,  the 
U.S.  International  Trade  Commission,  on 
December  22, 1981,  ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930.  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  subsection 
(a)  of  section  337  in  the  unauthorized 
importation  of  certain  log  splitting 
pivoted  lever  axes  into  the  United 
States,  or  in  their  sale,  by  reason  of  the 
alleged  (1)  direct  infringement  of  claims 
1-6  and  8-14  of  U.S.  Letters  Patent 
4,044,808  and  (2)  contributory 
infringement  of  claims  12  and  14  of  said 
patent,  the  effect  or  tendency  of  which  is 
to  destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States; 

(2)  For  the  purpose  of  this 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainant  is — Chopper 
Industries,  Inc.,  81  Stockton  St., 
Phiilipsburg.  N.J.  08865. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 

Taiwan  Tool  Co.  a/k/a  Taiwan  Tools 
Corp.,  177  Wenhwa  Rd.  Hsi  Tun 
District,  Taichung,  Taiwan 

Alltrade,  Inc.,  1717  Gage  Toad, 
Montebello,  Calif.  90640 

(c)  Samuel  Bailey,  Jr.,  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436, 
shall  be  the  Commission  Investigative 
Attorney,  a  party  to  this  investigation; 
and 

(3)  For  this  investigation  so  instituted, 
Donald  K.  Duvall,  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  701  E  Street,  NW.. 
Washington,  D.C.  20436,  shall  designate 
the  presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 


S  210.21  of  the  Commission's  Rules  of 
Practice  and  Propcedure  (19  CFR  210.21). 
Pursuant  to  §§  201.16(d)  and  210.21(a)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
and  sufficient  cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  a  recommended  determination  and 
a  final  determination  containing  such 
findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  working  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission.  701  E  Street,  NW., 
Washington,  D.C.  20436,  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT. 
Samuel  Bailey,  Jr.,  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission, 
telephone  202-523-1273. 

By  order  of  the  Commission. 
Issued:  December  31, 1981. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  82-261  Filed  l-S-82;  8:45  Ml) 
BILUNG  CODE  7020-02-M 


[TA-203-13] 

Certain  Mushrooms;  Notice  of 
Investigation  and  Hearing 

agency:  International  Trade 
Commission. 

action:  Following  receipt  of  a  request 
from  the  U.S.  Trade  Representative  on 
December  21, 1981,  the  Commission 
instituted  investigation  No.  TA-203-13 
under  section  203(i)(l)  and  (i)(2)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2253(i)(l) 
and  (i)(2)  for  the  purpose  of  gathering 
information  in  order  that  it  might  advise 
the  President  (1)  on  developments  in  the 
mushroom  industry  since  import  relief 
became  effective,  including  the  progress 
and  specific  efforts  made  by  the  firms  in 
the  industry  to  adjust  to  import 
competition,  and  (2)  of  its  judgment  as  to 
the  probable  economic  effect  on  the 
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domestic  industry  concerned  of  the 
reduction  or  termination  of  the  import 
relief  presently  in  effect  with  respect  to 
canned  and  frozen  mushrooms  broiled 
in  butter  or  in  butter  sauce,  provided  for 
in  item  144.20  of  the  Tariff  Schedules  of 
the  United  States  (TSUS).  Such  import 
relief  is  in  the  form  of  increased  rates  of 
duty  and  is  provided  for  in  Presidential 
Proclamation  4fl01  of  October  29. 1080 
(45  FR  72617];  the  relief  is  described  in 
item  922.55  of  the  Appendix  to  the 
TSUS. 


EFFECTIVE  DATE:  December  29, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Tim  McCarty  (202-724-1753). 
SUPPLEMENTARY  INFORMATION: 

Public  hearing  ordered.  A  public 
hearing  in  connection  with  this 
investigation  will  be  held  in 
Washington,  D.C..  at  10  a.m.. 
Wednesday,  March  10, 1982.  in  the 
Hearing  Room,  U.S.  International  Trade 
Commission  Building,  701  E  Street  NW. 
Requests  for  appearances  at  the  hearing 
should  be  received  in  writing  by  the 
Secretary  to  the  Commission  at  his 
office  in  Washington,  no  later  than  the 
close  of  business  Monday.  Februarys, 
1982. 

Prehearing  procedures.  To  facilitate 
the  hearing  process,  it  is  requested  that 
persons  wishing  to  appear  at  the  hearing 
submit  prehearing  briefs  enumerating 
and  discussing  the  issues  which  they 
wish  to  raise  at  the  hearing.  An  original 
and  nineteen  copies  of  such  prehearing 
briefs  should  be  submitted  to  the 
Secretary  to  the  Commission  no  later 
than  the  close  of  business  Wednesday, 
March  1, 1982.  Copies  of  any  prehearing 
briefs  submitted  will  be  made  available 
for  public  inspection  in  the  Office  of  the 
Secretary.  While  submission  of 
prehearing  briefs  does  not  prohibit 
submission  of  prepared  statements  in 
accordance  with  §  201.12(d)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.12(d)),  it  would 
be  unnecessary  to  submit  such  a 
statement  if  a  prehearing  brief  is 
submitted  Instead.  Oral  presentations 
should,  to  the  extent  possible,  be  limited 
to  issues  raised  in  the  prehearing  briefs. 
A  prehearing  conference  will  be  held 
on  Wednesday,  February  10, 1982,  at 
10:00  a.m.,  in  Room  117  of  the  U.S. 
International  Trade  Commission 
Building. 

Persons  not  represented  by  counsel  or 
public  offidak  who  have  relevant 
informatioB  to  present  may  give 
testimony  without  regard  to  the 
suggested  prehearing  procedures 
outlined  above. 

By  order  of  the  Commission. 


Issued:  December  29, 1981. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  82-283  Filed  1-&-82;  8:45  am) 
BtlXINGCODE  7020-02-11 


[Investigation  No.  337-TA-111] 

Certain  Vacuuin  Cleaner  Brush  Rolters: 
Order  No.  1 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  Judge  Donald  K. 
Duvall  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  December  28. 1981. 
Donald  K.  Duvall, 
Chief  Administrative  taw  Judge. 

[FR  Doc.  82-262  Filed  l-S-aa  8:45  am) 
BILUNG  CODE  7020^i2-M 


DEPARTMENT  OF  JUSTICE 
Bureau  of  Justice  Statistics 

Publication  of  Five  Year  Program  Plan 

Notice  is  hereby  given  that  the  Bureau 
of  Justice  Statistics.  Department  of 
Justice,  consistent  with  authority  set 
forth  in  Part  C  of  the  Justice  System 
Improvement  Act  (42  U.S.C.  3731  et 
seq.),  is  publishing  those  portions  of  the 
Bureau  of  Justice  Statistics  Five  Year 
Program  Plan  which  describe  the  goals, 
objectives  and  programmatic  areas  to  be 
supported  during  the  years  FY  1982- 
1986.  Publication  of  the  BJS  Five  Year 
Program  Plan  is  intended  to  both  advise 
the  public  of  data  resources,  documents 
and  other  publications  which  will  be 
issued  by  the  Bureau  during  this  time 
and  to  permit  maximum  pubHc 
participation  in  BJS  programs.  This  five 
year  planning  effort  is  intended  to 
ensure  that  individual  programs 
undertaken  during  each  fiscal  year  are 
coordinated  and  are  consistent  with 
previously  identified  long-term  goals 
and  objectives  of  the  Bureau. 

The  currently  proposed  Five  Year 
Program  Plan  represents  the  second 
statistical  planning  document  issued  by 
the  Department  of  Justice.  The  initial 
document.  The  Program  Plan  for 
Statistics  1977-81,  was  issued  in  1977 
and  defined  the  scope  of  statistical 
activity  to  be  supported  through  FY 
1981. 

Experience  over  the  preceding  five 
years  has  indicated  that  the  Plan  has 
served  to  provide  continued  direction  in 
both  the  estabhshment  and  redefinition 


of  statistical  programs  and  has  provided 
a  conceptual  framework  against  which 
funding  priorities  could  rationally  be 
defined.  In  light  of  the  potentially 
increased  fiscd  constraints  over  the 
forthcoming  years,  it  is  anticipated  that 
the  currently  proposed  BJS  plan,  which 
will  govern  activity  during  FY  1982-86, 
will  represent  an  even  more  critical 
document  in  the  overall  process  of  BJS 
program  definition. 

The  sections  of  the  Plan  set  forth 
below  describe  specific  goals,  objectives 
and  programs  for  FY  1982-86  and 
represent  the  major  substantive 
components  of  the  Five  Year  Plan.  The 
complete  Plan,  which  will  also  address 
fiscal  and  administrative  issues,  will  be 
released  in  March  1982.  In  order  to 
maximize  the  opportunity  for  pubhc 
participation  in  BJS  programmatic 
activity,  however,  this  portion  of  the 
Plan  is  being  published  in  advance  of 
the  overall  document.  Persons  interested 
in  participating  in  the  program,  or  in 
receiving  copies  of  the  overall  plan, 
should  contact  Benjamin  H.  Renshaw, 
Acting  Director,  Bureau  of  Justice 
Statistics,  633  Indiana  Avenue,  NW., 
Washington,  D.C  20531,  202/724-7765. 
Benjamin  R  Renshaw  m. 
Acting  Director,  Bureau  of  Justice  Statistics. 
Program  Plan 
Goal  I 

To  Maintain  and  Expand  the 
Collection,  Analysis,  and  Dissemination 
of  National  Scope  Data  Describing  (1) 
the  Rates,  Incidents  and  Characteristics 
of  Crime  and  Criminal  Victimization,  (2) 
the  Operations  of  State  Courts, 
Prosecutors,  Offices,  and  Public 
Defenders,  and  (3)  the  Functions, 
Workload,  and  Operations  of 
Correctional  Institutions  and  Probation 
and  Parole  Authorities. 

Objective  1.1 

Manage  the  National  Crime  Survey 
(NCS)  data  collection  effort,  including 
efforts  to  (1)  maintain  quality  control 
and  effect  economies  in  Bureau  of  the 
Census  data  collection  and  processing 
activities  and  (2)  improve  the  quality 
and  timeliness  of  annual  and  trend  (or 
change)  reports. 

Program  Description 

The  National  Crime  Survey  Program  is 
one  of  the  major  on-going  data 
collection  and  analysis  efforts  supported 
by  BJS.  The  survey  provides  infonnation 
on  the  incidence  and  characteristics  of 
criminal  victimization  in  the  United 
States.  Specifically,  the  survey  provides 
data  on  rates  of  victimization,  trends  in 
rates  since  1973.  demographic 
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characteristics  of  victims  and  offenders, 
characteristics  of  criminal  incidents, 
extent  of  reporting  to  police,  and 
reasons  for  reporting  or  not  reporting. 

The  NCS  represents  the  only  resource 
for  crime  data  based  on  direct  inquiry  to 
individuals  selected  from  a  stratified 
sample  of  the  population.  The  direct 
inquiry  technique  was  developed  as  a 
means  to  offset  possible  statistical 
inaccurracies  which  may  result  where 
data  is  drawn  from  a  universe  of 
"reported"  crimes.  At  the  present  time, 
under  the  survey  program, 
approximately  60,000  households  are 
sampled  annually.  All  members  of 
sampled  households  are  interviewed  to 
determine  whether  they  have  been 
victimized  by  crime  and,  if  so,  the 
characteristics  of  the  event. 

A  series  of  periodic  and  special 
analytical  reports  are  issued  based  on 
data  from  this  series.  The  reports  are 
intended  to  provide  pohcy  makers  and 
the  general  public  with  regularized  data 
reflecting  changes  in  victimization  rates. 
Special  analytic  reports  also  address 
individual  issues  of  particular  interest, 
such  as  the  differential  impact  of  crime 
on  various  population  groups  (such  as 
Hispanics,  the  elderly,  and  women),  the 
economic  costs  of  crime,  and  the  impact 
of  particular  crimes  (such  as  rape  and 
no-force  burglary).  The  NCS  series  was 
initiated  in  1972  and  the  survey  has  been 
continued  since  that  date.  The 
continuous  series  of  data  has  permitted 
longitudinal  trend  analysis  and  multi- 
year  data  comparisons.  In  light  of 
current  concern  over  crime,  and  the 
impact.of  victimization,  data  from  the 
NCS  represents  a  major  indicator  and  is 
critical  to  the  formulation  of  Federal  and 
State  policy  at  the  executive  and 
legislative  level. 

In  order  to  ensure  the  continued 
quality  of  NCS  data  and  to  support  the 
development  of  more  cost-effective 
techniques  for  the  operation  of  the 
survey,  BJS  has  undertaken  a  longterm 
effort  to  evaluate  and,  where 
appropriate,  redesign  the  survey.  This 
effort  is  responsive  to  the 
recommendations  of  the  1975  National 
Academy  of  Sciences  study  of  the 
program. 

5  Year  Program  Projection 

FY  1982-83 

•  Publish  at  least  12  reports  from  the 
National  Crime  Survey  program, 
including  reports  on  annual 
victimization  findings  (5/82,  5/83), 
trends  since  1973  (9/82),  victimization  of 
Hispanics  (11/81),  elderly  victimizations 
(12/81),  and  periodic  technical 
monographs  on  victimization 
methodology. 


•  Complete  analysis  of  crime  severity 
data  (12/81). 

•  Transmit  NCS  annual  data  tapes 
(for  previous  data  years)  to  Criminal 
justice  Archive  and  Information 
Network  (8/82,  8/83). 

FY1984-86 

•  Continue  publication  of  annual 
victimization  fmdings, -trends  in 
victimization,  analyses  of  special 
victimization  topics  and  technical 
monographs  on  victimization 
methodology. 

•  Implement  redesigned  NCS. 

•  Implement  new  NCS  sample, 
incorporating  changes  recommended  by 
NCS  redesign  consortium. 

Objective  1.2 

Develop  and  refine  statistical  series 
bearing  on  court  and  adjudicatory 
activities  of  state  and  local 
governments,  including  state  court 
caseload  data,  prosecutors ' 
management  information,  and  public 
defender  status  information. 

Program  Description 

The  adjudication  function,  that  group 
of  activities  taking  place  after  an  arrest, 
needs  study  as  one  interactive  system 
with  inextricable  linkages  to  law 
enf6rcement  and  correctional  functions. 
The  Bureau  has  developed  a  state  court 
series  and  has  sponsored  statistical 
analysis  of  the  rich  prosectors'  data 
base  (PROMIS)  for  an  analysis  of 
patterns  of  case  attrition.  The  judicial 
series  has  produced  two  annual  reports 
of  nationwide  state  court  statistics  and 
successive  editions  of  the  National 
Court  Organization  Survey,  the 
authoritative  reference  document  dn 
court  structure,  management,  and 
jurisdiction.  The  Bureau  has  also  helped 
to  encourage  improvement  and  greater 
comparability  of  state  court  statistics.  In 
the  coming  years,  the  Bureau  will  seek 
further  improvements  in  the  court 
statistics  program  through  ongoing 
evaluation  of  the  methodology  and  of 
the  appropriate  reporting  units. 

The  prosecutorial  series  produced  a 
widely  cited  report,  A  Cross-City 
Comparison  of  Felony  Case  Processing. 
This  study  presents  comparative 
statisitcs  on  the  disposition  of  felony 
arrests  in  13  jurisdictions  employing  the 
Prosecutors  Management  Information 
System  (PROMIS).  BJS  is  continuing 
efforts  to  develop  the  analysis  displayed 
in  this  report. 

Because  of  the  increasingly  apparent 
need  for  information  to  plan  and 
manage  constitutionally  mandated 
indigent  defense  services  in  a  cost- 
effective  manner,  the  Bureau  is  adding 
an  indigent  defense  series  to  its 


programs  of  adjudication  statistics.  In  its 
maturity,  this  program  should  also 
augment  the  statistical  base  for  drawing 
conclusions  about  the  overall 
functioning  of  the  criminal  justice 
system. 

5  Year  Program  Projection 

FY  82-83 

9 

•  Do  intensive  field  work  in  at  least 
one  site  to  strengthen  the  link  between 
the  model  state  court  statistics 
previously  recommended  and  the  field 
requirements  for  producing  such 
statistics;  report  the  results  in  a 
monograph  (3/82). 

•  Publish  annual  report  of  nationwide 
court  statistics  for  1977  in  improved 
format  based  on  suggestions  by 
previously  commissioned  independent 
evaluation  (9/82).    . 

•  Produce  at  least  one  analytic  report 
using  court  series  data  to  demonstrate 
their  usability  (1/83). 

•  In  conjunction  with  preparation  of  a 
second  state-of-the-art  monograph  on 
court  statistics,  conduct  a  redesign  study 
of  the  program  of  nationwide  court 
statistics  (9/83). 

•  Evaluate  feasibility  of  collecting 
comparative  court  statistics  for  units 
other  than  states  for  intensive  analysis 
of  case  transactions  and  system  issues 
such  as  delay  (9/83). 

•  Expand  number  of  jurisdictions 
providing  data  for  statistical 
comparisons  of  case  processing  by 
prosecutors  (6/82). 

•  Design  a  sample  for  collection  of 
statistical  information,  detailed  program 
descriptions,  and  cost  estimates  of 
defender  services.  Begin  to  execute 
statistical  collection  (3/82). 

•  Publish  report  on  defense  services 
with  national  estimates  of  caseload, 
program  comparisons,  and  cost  data 
(12/83). 

•  Refine  sample  plan  for  continued 
collection  of  defender  statistics  (12/83). 

•  Publish  third  report  of  statistics  on 
multi-jurisdiction  comparisons  of  felony 
case  processing  (10/83). 

FY  1984-86 

•  Act  upon  results  of  redesign  study 
to  modify  program  of  court  statistics  as 
needed. 

•  Prodpce  diversified  reports  on  court 
statistics  drawing  from  multiple 
collection  and  analytic  strategies. 

•  Publish  at  least  one  analytic 
monograph  using  data  from  the  defender 
series. 

•  Continue  expanding  sample 
coverage  and  statistical  scope  of 
defender  series. 


•  Publish  a  fourth  report  on 
comparison  of  multi-jurisdiction  felony 
case  processing. 

Objective  1.3 

Manage  the  adult  and  juvenile 
correctional  statistics  program 
including  annual  collection,  analysis, 
and  publication  of  statistics  on  prison, 
jail,  probation,  and  parole  populations 
and  the  periodic  censuses  of  prisons/ 
jails/juvenile  detention  facilities  and 
surveys  of  prisoners/jail  inmates/  and 
juvenile  detainees. 

Program  Description 

The  correctional  statistics  program  of 
the  Bureau  of  Justice  Statistics  has  its 
origins  in  statistical  series  that  have 
been  established  and  maintained  for 
over  fifty  years  although  it  also  includes 
statistical  series  that  have  been 
developed  by  BJS  and  its  predecessor 
agency,  the  National  Criminal  Justice 
Information  and  Statistics  Service  of  the 
LEAA.  The  correctional  statistics 
program  consists  of  the  National 
Prisoner  Statistics  (NPS),  the  Uniform 
Parole  Reports  (UPR),  the  National 
Probation  Reports  (NPR),  and  the 
Special  Correctional  Studies.  Under  the 
NPS.  three  statistical  series  are  collected 
annually:  population  confined  to  state 
and  federal  institutions  and  the  turnover 
in  that  population;  the  number  and 
characteristics  of  persons  sentenced  to 
death  and  executed:  the  characteristics 
of  persons  admitted  to  and  released 
from  stale  correctional  institutions, 
including  their  age,  sex,  race,  offense, 
and  length  of  sentence.  TTie  Uniform 
Parole  Reports  collects  and  pubHshes 
annual  statistics  on  the  parole 
population,  turnover  in  Uie  parole 
population,  and  characteristics  of 
parolees,  including  age,  sex,  race, 
offense,  time  served,  and  whether  or  not 
parole  was  completed  successfully.  The 
National  Probation  Reports,  the  newest 
annual  correctional  statistics  program, 
publishes  annual  statistics  on  probation 
populations  and  turnover  in 
probationers.  A  program  to  collect 
statistics  on  the  characteristics  of 
probationers  is  in  the  developmental 
phase. 

The  special  Correctional  Studies 
comprise  those  data  collection  efforts 
which  are  conducted  less  frequently 
than  annually.  Included  among  these  are 
the  quinquennial  census  of  local  jails 
and  the  survey  of  jail  inmates  and  the 
quinquennial  census  of  State 
correctional  facilities  and  the  survey  of 
prison  inmates.  These  parallel  data 
collection  efforts  provide  detailed 
characteristics  for  the  Nation's 
correctional  institutions  and  their 
inmate  populations  obtainable  from  no 
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other  sources.  The  biennial  census  of 
juvenile  detention  facilities  provides 
statistics  on  the  number  and 
characteristics  of  public  and  private 
juvenile  detention  facilities  and  limited 
statistics  on  their  inmate  populations. 

In  an  effort  to  produce  aggregate 
inmate  population  statistics  on  a  timely 
basis,  BJS  has  also  developed  a  program 
for  quarterly  prison  population  statistics 
and  aimual  jail  population  statistics. 

5  Year  Program  Projection 

FY  1982-84 

•  Publication  of  Capital  Punishment 
1980,  (2/82). 

•  Publication  o{  Parole  in  the  United 
States.  1980.  (4/82). 

•  Publication  ol  Probation  in  the 
United  States,  1980,  (5/82). 

•  Publication  of  Prisoners  in  State 
and  Federal  Institutions,  (6/82). 

•  Conduct  the  first  annual  survey  of 
jail  populations,  (6/82). 

•  Conduct  the  biennial  census  of 
juvenile  detention  faciUties,  (6/82). 

•  Publication  of  Characteristics  of  Vie 
Parole  Population,  1979,  (7/82). 

•  Complete  the  first  pilot  survey  of 
characteristics  of  individual  probations. 
(9/82). 

•  Publication  of  admissions  and 
releases  statistics  for  1974-76,  (10/82). 

•  Publication  of  Cop/to/ /^;j/sA/77e/7t 
1981,  (2/83). 

•  Publication  of  Parole  in  the  United 
States,  1981,  (4/83). 

•  Publication  of  Probation  in  the 
United  States,  1981,  (5/83). 

•  Publication  of  Prisoners  in  State 
and  Federal  Institutions,  1981,  (6/83). 

•  Conduct  the  quinquinnial  census  of 
jail  and  survey  of  jail  inmates,  (6/83). 

•  Publication  of  Characteristics  of  the 
Parole  Population,  1980,  (7/83). 

•  Complete  the  first  pilot  survey  of 

.  characteristics  of  individual  probations, 
(9/82). 

•  Publication  of  admissions  and 
releases  statistics  for  1974-76,  (10/82). 

FY  1984-86 

•  Continue  to  publish  annual 
publications  in  corrections,  probation, 
and  parole. 

•  Analyze  and  publish  results  of  1982 
juvenile  detention  facility  survey. 

•  Analyze  and  publish  results  of  the 
1983  jail  census  and  jail  inmate  survey. 

•  Conduct  1984  prison  census  and 
prison  inmate  survey  and  analyze  and 
publish  results. 

•  Conduct  aimual  surveys  of  jail 
populations. 

•  Develop  statistical  series  on 
juvenile  parole  and  probation  and 
characteristics  of  juvenile  offenders. 


Objective  1.4 

Establish  a  comprehensive  series 
describing  the  organization,  resources 
and  financing  of  State  and  local  justice 
agencies. 


Program  Description 

In  1970.  LEAA  assumed  responsibility 
from  the  Bureau  of  the  Census  for  the 
statistical  series,  begim  in  1967, 
Expenditure  and  Employment  Data  for 
the  Criminal  Justice  System.  A  survey 
was  conducted  annually  from  1970 
through  1979  to  determine  fiscal  year 
expenditures  and  employment  levels  for 
all  States,  counties,  and  municipalities 
with  a  population  of  10,000  or  more 
persons  and  for  a  sample  of  cities  and 
townships  with  less  than  10.000  persons. 
These  figures  were  required  for  "pass- 
through"  and  "maintenance  of  effort" 
calculations  mandated  by  the  Crime 
Control  Act  of  1968  as  amended  and  for 
the  formula  provisions  of  the  Justice 
System  Improvement  Act  of  1979.  In 
addition  the  data  provided  important 
information  concerning  the  costs  of 
administering  justice  systems  for 
criminal  justice  management  and 
planning  at  the  national  and  State 
levels.  Data  were  disseminated  through 
a  series  of  reports,  through  computer 
printouts,  and  through  magnetic  data 
tapes. 

Budget  cuts  in  1981  forced  the 
termination  of  this  survey.  If  funds 
become  available,  1980  and  1981  data 
will  be  collected  in  FT  1982  to  provide 
trend  data.  Beginning  with  FY  1982,  data 
will  be  extracted  from  the  Census 
Bureau's  annual  Governmental  Finance 
Survey  which  is  scheduled  to  undergo 
modification  in  that  year  which  will 
allow  the  development  of  data 
comparable  to  those  collected  through 
the  previous  expenditure  and 
employment  survey. 

A  second  project  under  this  objective 
produces  informatin  on  the  organization, 
resources,  and  workload  of  justice 
agencies  as  a  by-product  of  developing 
sampling  frames  for  justice  agency 
surveys.  The  Bureau  has  collected  these 
data  since  1970.  They  offer  a  useful 
reference  for  a  number  of  purposes,  and 
were  published  in  a  series  of  directories 
listing  individual  agencies  during  the 
early  1970*s  and  in  a  summary  report, 
"Justice  Agencies  in  the  U.S.:  1980." 

5  Year  Program  Projection 

FY1982-83 

•  Develop  and  implement  a  plan  to 
collect  and  publish  FY  1980  and  81  data 
on  criminal  justice  expenditures  and 
employment  (9/83). 
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•  Deve'op  plan  to  extract  FY  1982  and 
subsequent  years'  expenditure  and 
employment  data  from  on-going  Census 
Bureau  annual  governmental  finance 
and  employment  surveys  (9/82). 

•  Extract,  analyze,  and  publish  justice 
expenditure  and  employment  data  from 
the  Census  Bureau's  annual 
governmental  finance  and  employment 
surveys  (9/83). 

•  Develop  economic  deflators  and  use 
to  adjust  for  inflation  1970  through  1982 
expenditure  data.  Publish  adjusted  data 
(9/83). 

FY  1984-86 

•  Extract,  analyze,  and  publish  justice 
expenditure  and  employment  data  from 
the  Census  Bureau's  annual 
governmental  finance  and  employment 
surveys,  including  data  adjusted  for 
inflation. 

•  Plan  and  conduct  survey  effort  to 
produce  1985  edition  of  "Justice 
Agencies  in  the  U.S.";  publish  "Justice 
Agencies  in  the  U.S.:  1985." 

Coal  II 

To  Assist  State  and  Local 
Governments  in  the  Collection, 
Analysis,  Utilization  and  Reporting  of 
Criminal  Justice  Data,  and  to  Develop 
Techniques  To  Facilitate  Collection  of 
Data  from  State-Level  Sources. 

Objective  III 

Provide  fiscal  and  technical 
assistance  for  development  and 
maintenance  of  a  network  of  State 
statistical  agencies  capable  of  collecting 
and  analyzing  data  for  state  utilization, 
and  of  providing  subsets  of  data  for 
aggregate  analysis  at  the  national  level 
byBJS. 

Program  Description 

To  meet  the  needs  of  the  Federal 
government  and  state  and  local  agencies 
for  statistical  information  in  criminal 
justice,  the  Bureau  of  Justice  Statistics 
(and  its  predecessor  agency,  the 
National  Criminal  Justice  Information 
and  Statistics  Service  of  LEAA)  has 
supported  the  development  of  Statistical 
Analysis  Centers  (SACs)  in  the  states. 
The  SAC  is  a  state-level  agency  with  a 
professional  staff  whose  functions  are  to 
analyze  and  interpret  criminal  justice 
data;  to  generate  and  disseminate 
statistical  reports  on  crime,  criminal 
offenders,  and  the  operation  of  the 
criminal  justice  system;  to  provide 
technical  assistance  in  statistics  and 
related  areas  to  state  and  local  agencies; 
and  to  provide  the  Federal  government 
with  uniform  data  on  criminal  justice 
processes  in  the  state  for  inclusion  in 
national  statistical  reports.  In  addition, 
many  SACs  are  involved  in  the 


coordination  and  review  of  the 
development  of  criminal  information 
systems  in  their  states. 

At  this  time  there  are  SACs  in  36 
states  plus  Puerto  Rico  and  the  District 
of  Columbia.  Many  have  achieved 
excellent  levels  of  capability  and  in 
many  cases,  financial  support  has  been 
assimied  by  the  states.  Under  this 
Objective,  the  nationwide  network  of 
statistical  analysis  agencies  will  be 
completed  by  the  establishment  of  new 
agencies  in  states  that  did  not 
participate  under  the  LEAA  program. 
Continuation  of  these  efforts  is  essential 
for  meeting  the  mandate  of  BJS  to  assist 
the  states  in  improving  their  statistical 
capabilities  and  in  developing 
competent  sources  of  data  for  national 
compilations. 

5  Year  Program  Projection 

FY82-83 

•  Continue  to  support  existing  state: 
Level  Statistical  Analysis  Centers 
(SACs);  encourage  the  assumption  of 
costs  by  states. 

•  Support  establishment  of  new  SACs 
in  states  that  do  not  have  such  a 
capability  (2  new  SACs  to  be 
established  by  3/82;  5  more  to  be 
established  by  9/83). 

•  Through  support  of  the  Criminal 
Justice  Statistics  Association,  provide 
coordination  among  the  SACs,  training 
of  SAC  personnel,  and  technical 
assistance. 

FY84-86 

•  Continue  all  FY  82  and  FY  83 
activities. 

•  Expand  support  of  new  state-level 
SACs  to  achieve  statistical  capabilities 
in  all  of  the  states. 

•  Initiate  program  of  certification  of 
state  and  local  analysis  agencies  based 
primarily  upon  their  ability  to  provide 
reliable,  timely,  and  complete  criminal 
justice  data  to  BJS. 

Objective  11^ 

Provide  technical  and  fiscal  support 
for  the  development  and  maintenance  of 
a  network  of  state  agencies  to  manage 
the  submission  of  data  for  the  Uniform 
Crime  Reporting  (UCR)  program. 

Program  Description 

Since  1972,  the  Bureau  of  Justice 
Statistics  (and  its  predecessor  agency, 
the  National  Criminal  Justice 
Information  and  Statistics  Service)  has 
supported  the  development  of  state-level 
procedures  and  systems  for  Uniform 
Crime  Reporting  (UCR).  In  these  states, 
automated  information  systems  are  used 
to  centralize  in  a  single  state  agency  the 
collection  and  reporting  of  UCR  data 


that  is  gathered  by  law  enforcement 
agencies  throughout  the  state.  The 
collected  data  is  forwarded  to  the  FBI 
for  inclusion  in  the  national  UCR 
program.  There  are  now  45  states  with 
operational  UCR  systems.  In  nearly  all 
cases,  funding  has  been  assumed  by  the 
states.  However,  a  few  states  have 
terminated  or  may  soon  abandon  their 
systems  because  of  budgetary  problems. 
Limited  support  will  be  given  to  such 
states  to  help  them  keep  their  systems  in 
operation  so  tljat  complete  and  accurate 
national  data  on  crime  can  continue  to 
be  obtained. 

Future  objectives  are  to  support 
enhancement  of  existing  UCR  systems  in 
accordance  with  a  major  assessment  of 
the  national  UCR  program  which  is  to 
begin  in  1982,  and  to  support  the 
development  of  state-level  UCR  systems 
in  the  remaining  states.  Continued 
support  of  this  program  is  critical  in 
order  that  the  UCR  series  be  operated  in 
as  cost  effective  a  manner  as  possible 
and  that  the  data  collected  be  accurate 
and  complete.  In  light  of  the  time  period 
during  which  UCR  data  has  been 
available  and  the  public  reliance  on  this 
series,  further  enhancements  to  the 
program  will  have  the  effect  of 
maximizing  the  substantial  commitment 
made  by  both  the  FBI  and  States  to  this 
program. 

5  Year  Program  Projection 

FY  82-83 

•  Provide  limited  support  for  existing 
state-level  UCR  systems  whose 
continuation  is  threatened  by  financial 
problems  in  the  states,  and  for 
restoration  of  systems  which  have  been 
terminated  by  the  states  because  of  fund 
shortages.  A  maximum  of  five 
cooperative  agreements  will  be  awarded 
during  FY  1982.  A  maximum  of  five 
cooperative  agreements  will  be  awarded 
during  FY  1983. 

FY84-86 

•  Support  enhancement  of  state-level 
UCR  systems  consistent  with  new 
revised  reporting  standards  and 
procedures  (if  any)  resulting  from  UCR 
Study. 

•  Initiate  development  of  state-level 
UCR  systems  in  the  few  states  which  do 
not  have  a  capability. 

Objective  II.3 

Obtain  specific  types  of  criminal 
justice  data  and  policy-relevant  analytic 
products  from  state  and  local  sources 
through  a  program  of  cooperative 
agreementB. 
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Program  Description 

Most  statistical  information  pertaining 
to  criminal  justice  is  generated  at  the 
state  and  local  levels,  and  much  of  it  can 
be  obtained  solely  or  most  effectively 
from  the  states.  With  the  development 
of  state-level  Statistical  Analysis 
Centers  (SACs).  many  states  have 
achieved  the  ability  to  analyze  problems 
and  issues  in  criminal  justice  which  are 
common  to  other  states  and  which  are  of 
national  concern.  In  FY  1981,  the  Bureau 
of  Justice  Statistics  instituted  programs 
in  which  selected  states  are  supported, 
through  cooperative  agreements,  in 
presenting  and  analyzing  data  on  the 
processing  of  criminal  offenders  and  in 
analyzing  critical  problems  in  criminal 
justice.  (Examples  of  the  latter  are 
prediction  of  prison  population  levels, 
extrapolation  of  crime  rates,  and  study 
of  demographic  correlates  of  crime.) 

Under  this  objective,  these  programs 
will  be  continued  and  expanded.  These 
programs  involve  the  development  of 
standards  and  formats  that  facihtate 
routine,  occasional,  and  periodic  state 
and  local  submission  of  data  to  BJS. 
Consistent  with  fund  availability, 
additional  programs  will  be  initiated  for 
collecting  data  on  corrections  and  other 
criminal  justice  components  from  the 
states  for  national  compilations.  Such 
efforts  are  necessary  in  order  to  insure 
that  the  investment  of  federal  resources 
to  assist  states  and  local  governments  in 
statistical  analysis  will  yield 
comprehensive  benefits  to  the  overall 
criminal  justice  system. 

5  Year  Progran^  Projection 
FY  82-83 

•  Continue  program  to  obtain 
displays  and  analyses  of  offender 
processing  data,  derived  from  the  states* 
offender  based  transaction  statistics 
(OBTS)  systems. 

Develop  data  specifications — 12/81 
Receive  initial  data  from  states — 9/81 
Assemble  first  multi-state  compilation — 1/83 
Receive  data  for  second  compilation — 9/83 

•  Initiate  program  to  obtain 
correctional  data  &om  the  states. 

Design  program — 2/82 
Initial  awards  to  states — 6/82 
Receive  initial  data — 3/83 

•  Continue  and  expand  program  to 
support  analyses  of  issues  and  problems 

>  in  criminal  justice  which  affect  state  and 
Federal  policies. 

Completion  of  initial  analytic  reports  by 
states— 6/82 

FY84-86 

•  Continue  and  expand  FY  82  and  FY 
83  activities. 


•  Initiate  program  for  obtaining 
specific  types  of  criminal  justice  data 
from  selected  local  agencies. 

•  Initiate  the  phasing  in  of  state-level 
statistical  analysis  centers  (and  possibly 
other  state  agencies)  as  the  suppliers  of 
data  to  BJS  for  national  compilations,  to 
replace  the  gathering  of  data  through 
nationwide  surveys  of  individual 
operating  agencies. 

•  Support  modifications  to  existing 
offender  based  transaction  statistics 
systems  and  other  state-level 
information  systems  to  enhance  the 
usefulness  of  the  data  that  they  produce. 

Objective  11.4 

Develop  and  implement  a  strategy  for 
collecting  and  organizing  local  criminal 
justice  data  bases  for  the  development 
of  national  statistical  series  through  a 
network  of  urban  and  local  analysis 
agencies. 


Program  Description 

Since  its  establishment  in  1971,  the 
Bureau  of  Justice  Statistics  and  its 
predecessor  agency  has  had  the 
mandate  to  develop  national  data  bases 
concerning  criminal  justice  functions 
and  activities.  In  pursuit  of  this 
mandate,  BJS  has  expended 
considerable  sums  of  money  on  the 
development  and  implementation  of 
various  computer  based  management 
information  systems  so  as  to  facilitate 
the  collection  of  routine  information  on 
criminal  justice  operations.  Over  the 
course  of  the  past  decade  a  considerable 
volume  of  data  have  been  developed  by 
urban,  county  and  local  criminal  justice 
planning  and  analysis  units.  A  recurring 
problem  with  this  effort  is  the 
underutilization  of  the  data,  in  part 
because  of  lack  of  access  to  computer 
processing  capability,  and  the  failure  to 
funnel  the  data  into  a  national 
repository  that  could  be  the  basis  of 
national  statistical  series  and  indicators. 

The  intent  of  this  program  is  to 
facilitate  the  use  by  urban  and  local 
analysis  agencies  of  the  national 
criminal  justice  data  archive,  to  test  the 
network  of  agencies  and  the  quality  of 
their  data  bases  and  analytic 
capabilities  by  actually  collecting 
comparable  data  fit)m  participating 
jurisdictions,  and  to  utilize  the  data 
collected  in  various  BJS  reports  and 
studies. 

5  Year  Program  Projection 

FY82-83 

•  Establish  a  network  of  participating 
urban  and  local  criminal  justice 
agencies  (6/82). 

•  Survey  participating  jurisdictions  to 
determine  existing  data  bases  and  data 


access  and  interchange  capabilities  (9/ 
82). 

•  Collect  data  from  a  minimum  of  ten 
jurisdictions  on  criminal  justice  system 
operational  issues  with  national  policy 
implications. 

FY84-86 

•  Based  on  experience  with  the 
generation  of  national  data  bases, 
expand  the  number  of  participating 
agencies  and  the  scope  of  the  analytic 
tasks. 

Goal  III 

To  Collect,  Analyze  and  Disseminate 
Data  Describing  Federal  Criminal  Justice 
Events,  Characteristics  of  the  Federal 
Offender  and  the  Operation  of  the 
Federal  Justice  System. 

Objective  III.l 

Develop  and  implement 
methodologies  for  the  collection, 
collation  and  analysis  of  Federal 
criminal  transaction  data  in  order  to 
describe  operation  of  the  Federal 
criminal  justice  system  and 
characteristics  of  the  Federal  offender. 

Program  Description 

The  Bureau  of  Justice  Statistics,  in 
response  to  provisions  of  the  JSLA,  has 
recently  undertaken  efforts  to  collect 
and  analyze  data  relating  to  the  Federal 
justice  system.  Fundamental  to  this  long- 
term  effort  is  the  assumption  that  such 
analysis  should  focus  on  data  generated 
under  existing  statistical  reporting 
systems.  Such  data,  when  analyzed  in  a 
coordinated  fashion  will  provide 
meaningful  statistical  presentations 
regarding  the  overall  treatment  of  crime 
by  the  Federal  justice  system,  as  well  as 
for  sub-system  analyses  in  recognized 
areas  of  concern. 

Efforts  in  this  area  are  confronted  by 
significant  methodological,  procedural 
and  legal  issues.  These  include 
comparability  of  disparate  data  sources 
as  well  as  the  establishment  of 
appropriate  technical  and  legal 
procedures  to  permit  inter-agency 
access  to  or  exchange  of  raw  data.  In 
recognition  of  such  fundamental 
preliminary  concerns,  BJS  will  support 
short-term  efforts  designed  to  (a) 
identify  existing  sources  of  Federal 
justice  data;  (b)  analyze  the 
compatibility  of  existing  data  in  order  to 
determine  the  technical  and  legal 
feasibihty  of  developing  linkage 
between  statistical  systems,  and  (c) 
propose  appropriate  procedural  steps  for 
data  access/exchange  consistent  with 
methodological,  legal  and  policy  factors. 
Long-term  efforts  will  be  made  to 
institutionalize  inter-agency  statistical 
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relationships  in  order  to  provide  for 
regular  system-wide  data  presentations 
as  well  as  for  periodic  analyses  in 
specific  areas  of  concern. 

The  Bureau's  efforts  in  this  area  are 
viewed  as  critical  to  the  development  of 
overall  system-wide  statistical 
indicators  on  Federal  criminal  activity 
and  the  operation  of  the  Federal  justice 
system.  Such  data  are  of  fundamental 
importance  in  developing  poUcy  and 
fiscal  guidelines  for  the  operation  of  the 
Federal  justice  system. 

5- Year  Program  Projection 

FY  82-83 

•  Initiate  long-term  efforts  to 
negotiate  data  exchange  procedures 
with  Federal  justice  agencies  (5/82). 

•  Prepare  detailed  graphic  defining 
Federal  criminal  justice  system  and  data 
flow  (2/82). 

•  Prepare  comprehensive  document 
defining  Federal  statistics  data  flow  for 
presentation  in  BJS  bulletin  (2/82). 

•  Identify  existing  data  sources, 
identify  technical  and  legal  impediments 
to  data  linkage  and  develop  models  for 
potential  data  interface  of  transaction 
data  (7/82). 

•  Prepare  and  issue  major  report 
describing  Federal  criminal  justice 
process  and  alternative  strategies  for 
establishment  of  transaction  data  series 
(8/82). 

•  Develop  an  initiate  procedures  for 
archiving  of  acquired  Federal  justice 
data  and  for  in-house  and  contractual 
manipulation  and  analysis  of  data  (8/ 
83). 

•  Initiate  implementation  of 
transaction  data  base  reflecting 
comprehensive  data  for  a  given  time 
period  (3/83). 

•  Review  and.  where  necessary, 
develop  alternative  procedures  for  data 
linkage  and  coordination;  issue  report 
(6/83). 

•  Establish  inter-agency  working 
group  to  provide  statistical  legal, 
technical  and  policy  input  in  order  to 
maximize  the  utility  of  BJS  data  output 
(12/82). 

FY  84-86 

•  Continue  data  exchange,  archiving 
and  analysis  in  support  of  established 
BJS  reporting  services. 

•  Conduct  in-depth  analysis  of  a 
single  year  "cohort"  of  Federal 
offenders. 

•  Issue  major  reports  describing 
results  of  transactional  data  analysis. 

•  Expand  data  resources  to  permit 
longitudinal  transaction  aoalysis 
together  with  initial  data  resources. 


Objective  IIU 

Initiate  a  continuing  aeries  of 
statistical  reports  providing  a  general 
overview  of  Federal  criminal  justice 
statistics  and  addressing  specific  issues 
relating  to  Federal  justice  operations. 

A  major  objective  of  the  BJS  Federal 
Statistics  Program  is  the  preparation 
and  dissemination  of  data  and 
accompanying  reports  describing  the 
incidence  of  Federal  crimes  and  the 
operation  of  the  Federal  justice  system. 
It  is  anticipated  that  publications  issued 
under  the  BJS  Federal  Satistics  Program 
will  serve  as  single  reference  sources  for 
data  describing  the  differing 
components  of  the  Federal  criminal 
justice  system;  provide  additional 
statistical  resources  as  a  result  of 
transactional  data  compilations;  and 
provide  more  indepth  analyses  of 
specific  Federal  statistical  data  bases 
pertaining  to  identified  issues.  Data 
resources  to  be  addressed  will  include 
both  system-wide  compilations  and 
analysis  of  data  subsets  pertaining 
directly  to  identified  issues.  In  light  of 
the  importance  of  comprehensive  data 
to  sound  fiscal,  policy  and 
administrative  decisionmaking,  the 
timely  and  regularized  presentation  of 
data  descriptive  of  overall  criminal 
justice  transactions  is  particularly 
relevant  at  this  time. 

Initial  efforts  under  this  program  will 
be  directed  toward  preparation  of  a 
Compendium  of  Federal  Criminal 
Justice  Statistics.  This  document  will 
provide  a  compilation  and  discussion  of 
a  broad  range  of  statistical  tabulations 
'  and  graphic  presentations  relating  to 
crime  and  justice  operations  at  the 
Federal  level.  It  is  anticipated  that  the 
document  will  be  regularly  updated  to 
reflect  data  changes.  Subsequent  efforts 
will  be  directed  toward  production  of  an 
Annual  Statistical  Report  on  the  Federal 
Justice  System.  This  document,  which 
will  be  issued  annually,  will  provide  a 
regularized  analysis  of  the  occurrence  of 
crime  under  Federal  jurisdiction  and  the 
overall  operation  of  the  Federal  justice 
systeni.  Additionally,  a  series  of 
Analytic  Reports  will  be  initiated  to 
provide  more  indepth  analysis  of  topical 
issues  relevant  to  the  Federal  criminal 
justice  process. 

5- Year  Program  Projection 

FY  82-83 

•  Identify  statistical  phenomena  for 
indepth  analysis  (6/82). 

•  Prepare  and  disseminate  one 
Analytic  Report  based  on  indepth 
statistical  analysis  of  selected  topic 
dealing  with  Federal  justice  operations 
(9/82). 


•  Prepare  and  disseminate  initial 
Compendium  of  Federal  Justice 
Statistics  which  will  served  as  a 
convenient,  single-source  reference 
document  for  descriptive  data  (12/82). 

•  Prepare  and  disseminate  2  analytic 
reports  addressing  topics  dealing  with 
Federal  justice  operations  (6/83). 

•  Prepare  and  publish  report  based  on 
analysis  of  "cohort"  group  data  (9/83). 

•  Update  collection  and  collation  of 
data  series  for  subsequent 
Compendiums  and  analyze  trends 
occurring  over  time  (9/fiO). 

FYB4-86 

•  Continue  yearly  enhancement  of  the 
Compendium  of  Federal  Criminal 
Justice  Statistics,  and  specific  analytic 
reports  dealing  with  current  topics  of 
interest. 

•  Prepare  and  publish  first  Annual 
Statistical  Report  on  Federal  Justice 
System. 

Objective  111.3 

Develop  and  implement  innovative 
techniques  for  the  collection  and 
analysis  of  data  relating  to  areas  of 
priority  Federal  concern  such  as  white- 
collar  crime,  public  fraud  and  high 
technology  crime. 

Program  Description 

Certain  areas  of  criminal  activity, 
because  of  their  highly  complex  and 
multi-jurisdictional  nature,  have  come 
under  close  scrutiny  by  Federal 
authorities.  For  example,  crimes  which 
employ  high  technologies  (i.e.,  computer 
crime)  have  posed  increasing  threats  to 
major  businesses  and  government 
operations  as  well  as  to  the  general 
public.  Other  areas  of  federal  concer 
have  included  crimes  against 
government  programs  and  crimes 
against  business.  Reliable  estimates  of 
the  prevalence  of  such  crimes  have  been 
difficult  to  establish,  due  largely  to 
fundamental  weaknesses  in  identifying, 
reporting  and  standardizing  data. 

The  Bureau  of  Justice  Statistics  has  in 
recent  years  supported  specific  efforts  to 
identify  means  of  overcoming  the 
methodological  barriers  to  establishing 
reliable  estimates  of  the  extent  of 
complex  areas  of  criminal  activity. 
These  efforts  have  been  undertaken 
largely  in  recognition  of  the  need  for 
statistical  information  by  legislative  and 
executive  branch  decision-makers 
charged  with  targeting  public  resources 
and  developing  and  directing  policies 
responsive  to  the  threats  posed  by  such 
areas  of  criminal  activity.  Initial  efforts 
have  been  directed  to  the  issue  of  "high 
technology  crime."  with  a  specific 
emphasis  placed  on  the  accessing  of 
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data  relating  to  crimes  committed  by 
and  against  electronic  funds  transfer 
and  message  systems.  Based  on  the 
findings  of  the  initial  project  in  this  area, 
an  appropriate  data  collection 
instrument  will  be  developed  and  tested. 
*    In  subsequent  years,  additional 

methodological  analyses  relating  to  data 
generation  in  the  areas  of  crimes  against 
business  and  crimes  against  government 
programs  will  be  supported.  To  the 
extent  that  viable  recommendations 
regarding  data  collection  are  presented 
under  these  efforts,  appropriate 
collection  instruments  will  be  designed 
and  tested. 

5  Year  Program  Projection 

FY  82-83 


•  Design  and  implement  initial  effort 
to  identify  and  analyze  data  collection 
techniques  in  the  area  of  crimes  against 
business  (7/82). 

•  Based  on  recommendation  of 
preliminary  electronic  funds  transfer 
system  project,  design  and  implement 
project  to  initiate  data  collection  in  that 
area  (6/82). 

•  Design  and  implement  statistical 
analysis  of  government  program  fraud 
case  transactions  (9/82). 

•  Review  statistical  report  produced 
under  electronic  funds  transfer  system 
collection  project  for  possible 
publication  (9/83). 

•  Based  on  findings  of  preliminary 
crimes  against  business  project,  design 
and  implement  project  to  initiate  data 
collection  in  that  area  (9/83). 

FY  84-^ 

•  Review  statistical  report  produced 
under  crimes  against  business  project 
for  possible  publication. 

•  Identify  additional  areas  of  priority 
Federal  concern  which  should  be 
targeted  for  methodological  analysis 
and  subsequent  data  collection. 

•  Publish  updated  statistics  from 
previously  identified  subject  areas. 

Objective  111.4 

Develop  and  initiate  a  program 
related  to  Federal  civil  justice  activities^ 
concluding  working  relationships  with 
other  Federal  agencies  concerned  with 
civil  justice  and  establishment  of  a 
publication  to  present  and  analyze 
Federal  civil  statistical  data. 

Program  Description 

The  Federal  justice  system  devotes  a 
large  proportion  of  its  resources  to 
resolution  of  civil  disputes.  An 
integrated  compilation  of  statistics  la 
needed  to  establish  measures  of  total 
demand  to  provide  data  for  the  study  of 
civil  case  flow,  and  to  target  ressurcts 
effectively. 


Accordingly.  BfS  has  initiated  . 
preliminary  efforts  to  assess  the 
feasibility  of  compiling  and 
disseminating  statistical  information 
relating  to  Federal  civil  activity.  Initial 
efforts  in  FY  82  are  to  be  directed 
toward  an  identification  and  analysis  of 
Federal  civil  data  sources. 

5  Year  Program  Projection 

FY  82-83 

•  Write  and  circulate  options  paper 
regarding  civil  statistics  (11/81). 

•  Investigate  conducting  statistical 
study  of  selected  civil  issue  areas  not 
requiring  integration  of  data  from  more 
than  one  agency  or  branch  of 
government  (2/82). 

FY84-86 

•  Circulate  details  of  Federal  civil 
program  design  to  agencies  involved  (5/ 
85). 

•  Publish  special  statistical  studies  on 
Federal  civil  topics  (3/86). 

Goal  IV 

To  Evaluate,  Assess,  and  Critique 
Major  Criminal  Statistical  Series  of  the 
Bureau  of  Justice  Statistics,  including  the 
Continuous  Reexamination  and 
Redesign  of  BJS  and  Other  Federal 
Agency  Series  to  Identify  and  Analyze 
Methodological  Issues,  Analytic 
Options,  and  Policy  Utility  Concerns  of 
the  Department  of  Justice. 

Objective  IV.l 

Support  an  in-depth  assessment  and 
evaluation  of  the  Uniform  Crime 
Reporting  (UCR)  Program  administered 
by  the  Federal  Bureau  of  Investigation 
and  continue  efforts  to  develop 
alternative  crime  classifications  and 
reporting  S3r8tems. 

Program  Description 

The  Uniform  Crime  Report  is  the 
nation's  oldest  continuing  statistical 
series  dealing  with  crime,  having  been 
instituted  in  1930.  Originally  intended  to 
provide  a  national  indicator  of  crime 
incidence  as  measured  by  citizen 
complaints  to  the  police,  the  UCR  is  now 
used  by  a  diverse  group  of  practitioners 
for  resource  allocation,  policy  planning 
and  criminal  justice  research. 

In  light  of  continuing  interest 
regarding  UCR  reporting  methodology 
and  in  order  to  ensure  the  continued 
quality  of  UCR  data,  it  is  necessary  at 
this  time  to  critically  examine  the 
current  state-of-the-art  of  crime 
reporting  by  the  police  and  to  identify 
techniques,  if  any,  which  can  be 
expected  to  improve  the  quality, 
timeliness  suid/or  utility  of  such  data. 
Accordingly,  the  Federal  Bureau  of 
Investigation  and  the  Bureau  of  Justice 


Statistics  have  jomdy  agreed  to 
cosponsor  a  comprehensive  assessment 
of  the  UCR  program  at  this  time.  The 
program  will  review  existing  reporting 
practices,  identify  areas  of  possible 
modification,  evaluate  alternative  data 
collection  methodologies  and  develop 
recommendations  for  improved  UCR 
reporting.  To  ensure  that 
recommendations  are  responsive  to 
actual  needs  and  capabilities  in  the 
field,  maximum  input  will  be  obtained 
from  contributing  criminal  justice 
agencies  participating  in  UCR.. 

5  Year  Program  Projection 

FY82-83 

-  •  Initiate  public  solicitation  for  a 
consortium  of  organizations  to  analyze 
the  conceptual  framework  of  the  FBI 
UCR  program  and  the  current  and 
potential  utilization  of  UCR  data 
(project  to  be  jointly  monitored  with  the 
FBI)  (1/82). 

•  Continued  testing  and  refinement  of 
crime  classification  systems  to  assist 
state  and  local  law  enforcement 
agencies  in  prioritizing  data  for  resource 
allocation  purposes  (9/82);  Final  design 
and  marketing  strategy  to  be  supported 
(12/83). 

•  Review  Phase  I  of  UCR  study 
relating  to  historical  overview  of 
program  developed  and  identification  of 
current  users  (10/82). 

•  Initiate  Phase  II  of  the  assessment 
to  identify  specific  needs  of  ciurent 
users  and  to  develop  recommendations 
for  alternative  program  enhancement  to 
better  meet  such  needs  (11/82-10/83). 

•  Distribute  interim  recommendations 
for  state  comment  (7/83). 

FY84-86 

•  Complete  analytic  portion  of  UCR 
assessment  and  disseminate 
recommended  programmatic  changes  to 
States  for  comment. 

•  Implement  assessment 
recommendation  and  support 
development  of  corresponding  hardware 
requirements. 

Objective  rv.2 

Continue  the  ongoing  National  Crime 
Survey  Redesign  program  in  order  to 
examine  the  various  conceptual, 
methodological,  analytic,  and  utilization 
issues  concerning  the  NCS  which  have 
been  raised  since  the  inception  of  the 
program,  and  to  conduct  studies  aimed 
at  resolving  these  questions. 

Program  Description 

The  National  Crime  Survey  Redesign 
Pragram  was  initiated  in  reponse  to  an 
evaluation  of  the  NCS  by  the  National 
Academy  of  Sciences^  perfanned  in 
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1974-1976.  Under  contract  from  BJS,  a 
consortium  of  private  and  university- 
based  statisticians,  survey 
methodologists,  and  criminologists  is 
now  investigating  a  wide  range  of  issues 
related  to  the  conduct  of  the  survey. 

The  issues  being  addressed  in  the 
study  relate  to  the  types  of  data 
collected,  survey  methodology  and  data 
utilization.  In  the  area  of  data 
classification,  specific  questions 
address,  for  example,  the  types  of 
crimes  the  survey  can  measure,  the 
populations  to  be  covered,  and  the  best 
design  to  identify  risk  populations  and 
crime  victimization  determinants. 

Methodological  work  is  driven  by 
concerns  for  enhancing  the  accuracy 
and  reliability  of  the  data  and  for 
discovering  more  efficient  and  less 
costly  means  for  collecting  and 
processing  NCS  data.  Efforts  are  also 
being  made  to  develop  improved 
strategies  for  data  management,  both  to 
expand  those  uses  of  the  data  which  are 
now  technically  feasible  and  to  develop 
procedures  for  new  types  of  data 
analyses  which  are  not  currently 
possible  under  the  existing  structure  of 
the  data  files. 

Finally,  the  study  is  addressing  data 
utilization  concerns  with  the  objective  of 
identifying  additional  areas  for  data 
appUcation  and  making  existing  data 
more  useful  for  determining  crime  levels 
in  practical  applications  e.g., 
development  of  techniques  for 
estimation  of  crime  levels  in  particular 
types  of  geographical  locales  or 
population  concentrations.  In  this 
connection  the  study  will  analyze  and 
make  recommendations  to  improve  the 
coordination  and  complementarity  of 
the  NCS  with  the  Uniform  Crime 
Reports  of  the  FBI.  This  would  permit  a 
more  comprehensive  examination  of 
crime  trends  in  the  United  States  than  is 
now  possible. 

5  Year  Program  Projection 

FY82-S3 

•  Complete  work  on  development  of 
new  explantory  variables  for  NCS  (9/ 
82). 

•  Complete  investigations  to  expand 
scope  of  crimes  covered  (12/82). 

•  Complete  analysis  of  data  from 
computer-assisted  telephone 
interviewing,  comparing  to  data 
collected  from  current  telephone 
interviewing  procedures  (3/83). 

•  Complete  development  of 
longitudinal  matching  procedures  for 
NCS  data  files  (12/82). 

•  Develop  error  profile  for  NCS  (6/83). 

•  Complete  development  of  attribute- 
based  type  of  crime  classification 


scheme,  to  facilitate  comparison  with 
UCR  data  (9/82). 

•  Provide  suggestions  for 
improvements  in  documentation  for  NCS 
public  use  files  (12/82). 

•  Convene  interagency  conference  to 
investigate  cooperative  collection  of 
crime  data  (3/83). 

•  Continue  question  revision  and 
development  for  redesigned  NCS 
screener  and  incident  forms. 

•  Conduct  field  tests  to  evaluate  new 
question  batteries  for  NCS  screens  and 
incident  form. 

FY84-85 

•  Conduct  national  field  test  to  refine 
prototype  redesigned  NCS  instrument. 

•  Produce  sampling  recommendations 
for  stratification  and  use  of  telephone 
and  face-to-face  interviewing 
procedures. 

•  Produce  recommendations  for 
changes  in  NCS  data  processing 
procedures  to  improve  timeliness  of  data 
and  to  facilitate  longitudinal  matching. 

•  Produce  recommendations  for 
optimal  recall  period  in  NCS 
interviewing. 

•  Produce  recommendations  for 
bonding  procedures  for  recall,  including 
suggestions  for  calendrical  devices. 

•  Produce  suggestions  for  changes  in 
B]S  publications  drawing  oa  NCS. 

•  Produce  recommendations  for 
interagency  cooperation  in  collection  of 
crime  data. 

GoalV 

To  analyze  Major  Statistical  Data 
Bases  and  Quantitative  Research 
Studies  of  BJS  and  other  Governmental 
and  Non-Governmental  Agencies  and 
Produce  and  Disseminate  Reports, 
Bulletins,  Briefing  Materials,  and  Other 
Documents  that  Describe  the  Data  and 
its  Policy  Implications,  and  to  promote 
the  Utilization  and  Secondary  Analysis 
of  BJS  Data  Bases. 

Objective  V.l 

Prepare,  design,  and  disseminate 
briefing  materials  dealing  with  crime 
and  the  administration  of  justice  for  the 
National  Indicators  System  (NIS) 
program  which  has  been  developed  to 
inform  the  President  and  key  White 
House  staff  on  the  extent  and  impact  of 
crime  in  the  United  States. 

Program  Description 

The  National  Indicator  System  (NIS) 
is  a  program  for  informing  the  President, 
Vice  President,  and  White  House  Staff 
of  social,  demographic,  and  economic 
trends  in  the  United  States.  The  Bureau 
of  Justice  Statistics  was  designated  by 
the  Director  of  the  White  House  Office 
of  Planning  and  Evaluation  as  the  lead 


agency  to  prepare  a  briefing  on  violent 
crime  in  the  Nation.  Under  the  NIS 
program,  lead  agencies  are  also  to 
establish  ongoing  tracking  procedures  to 
ensure  that  accurately  updated  statistics 
are  available  for  use  in  subsequent 
briefings  and  in  connection  with 
analysis  of  specific  issues  or  trends,  in 
response  to  requests  from  the  Executive 
or  legislative  branches  of  government. 

The  BJS  Briefing  package  on  violent 
crime  was  completed  in  the  Fall  of  1981. 
Subsequent  to  the  initial  formal  White 
House  briefing  presentation  and  the 
submission  of  the  briefing  package,  the 
briefing  materials,  have  been  utilized  in 
response  to  specific  Congressional 
inquiries  and  in  coimection  with 
relevant  Congressional  testimony.  This 
activity  will  continue,  utilizing 
continually  updated  data  to  refiect 
changes  and  trends  in  initial  findings. 

In  light  of  the  concern  over  crime  and 
the  potential  relationships  between 
crime  and  related  areas,  interest  by 
policy  makers  in  both  the  original 
briefing  and,  more  relevantly,  in  future 
updated  data  on  briefing  issues,  has 
been  substantial,  and  indicates  that  the 
briefing  has  served  as  a  significant 
conduit  to  make  BJS  data  available  for 
use  on  specific  issues  of  current 
Executive  and  legislative  concern. 

5  Year  Program  Projection 

FY  1982-83 

•  Distribute  briefing  package  to  key 
members  of  Congress,  the  Department  of 
Justice  and  other  Executive  departments 
(2/82). 

•  Distribute  material  and  conduct 
follow-up  briefings  for  key  officials  in 
DOJ  (11/81). 

•  Update  data  set  forth  in  briefing 
materials  to  accurately  reflect  changes 
in  rate  of  crime,  criminal  justice  activity 
etc.  (10/82). 

•  Analyze  trends  reflected  by  changes 
in  updated  (6/82). 

FY  1984-86 

•  Review  and  continually  update 
briefing  data. 

•  Respond  to  inquiries  regarding 
changes  in  data  findings. 

Objective  V.2 

Develop  an  annual  report  to  the 
nation  on  crime  and  the  response  to 
crime  in  order  to  provide  the  general 
public  with  a  comprehensive 
understanding  of  crime,  its  prevention, 
and  the  functions  of  criminal  justice 
administration  system. 

Project  Description 

During  1982,  the  Bureau  of  Justice 
Statistics  (BJS)  will  produce  the  first 
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report  to  the  nation  on  crime  and  the 
response  to  crime  Impetus  for  preparing 
this  report  developed  out  of  the 
preparation,  under  the  National 
Indicator  System,  of  a  White  House 
briefing  book  on  violent  crime.  The 
favorable  reception  of  the  briefing  book 
demonstrated  the  informative  power  of 
BJS  data  when  presented  in  a  non- 
technical fashion.  The  objective  of  this 
report  is  to  present  a  comprehensive 
picture  of  crime  and  criminal  justice  in 
the  United  States  including  topics 
concerning  crime,  victims,  offenders,  the 
criminal  justice  system,  criminal  justice 
processes,  and  the  costs  of  the  criminal 
justice  system.  Aimed  at  the  general 
public,  the  report  will  attempt  to  view 
crime  and  justice  from  the  citizen's 
perspective.  Relying  heavily  on  graphic 
presentation,  the  report  will  utilize  a 
simple,  non-technical  format  and  will 
emphasize  statistical  indicators  and 
trends  in  crime  and  justice.  Statistics  for 
the  report  will  be  developed  from 
exisitng  BJS  data  series  as  well  as  other 
sources  including  series  collected  by 
other  Federal  agencies.  State  and  local 
data  sets,  and  relevant  research. 

In  order  to  inform  the  general  public, 
our  dissemination  efforts  will 
concentrate  on  the  content  of  the  report. 
Therefore,  we  plan  to  use  a  variety  of 
techniques,  in  addition  to  report 
distribution,  which  target  the  media, 
educators,  and  other  sources  of 
secondary  dissemination.  Publicity 
about  and  distribution  of  the  report  is 
also  planned  for  Federal,  State,  and 
local  officials,  as  well  as  criminal  justice 
professionals. 

5  Year  Program  Projection 

FY  1982-83 

•  Complete  preparation  of  final  draft 
of  the  National  Report  (5/82). 

•  Release  of  the  National  Report  (10/ 
82). 

•  Dissemination  of  reports  (10/82-1/ 
83). 

•  Analysis  user  response  to  report  (6/ 
83). 

•  Based  on  user  response  initiate 
preparation  of  a  revised  edition  (9/83). 

FY  1984-86 

•  During  1984-86  the  second  and  ■ 
subsequent  editions  of  the  National 
Report  will  be  published. 

Objective  V.3 

Prepare  and  disseminate  criminal 
justice  Bulletins  to  provide  non- 
technical information  derived  from  BJS 
and  other  data  bases  for  the  Congress, 
the  business  community,  state  and  local 
criminal  juBtice  policy  officials,  and 
other  userA 


Program  Description 

Bureau  of  Justice  Statistics  Bulletins 
were  developed  in  1981  as  a  major 
component  of  the  Bureau's  data  analysis 
and  dissemination  program.  The 
Bulletins  serve  as  the  vehicle  for  the 
timely  release  of  BJS  annua!  data  series 
as  well  as  a  medium  for  the  presentation 
of  statistics  focusing  on  issues  and 
topics  of  interest  in  crime  and  justice. 
The  purpose  of  the  bulletin  program  is  to 
make  available  objective  information  in 
nontechnical  language  about  the  state  of 
the  nation  with  respect  to  its  problems 
of  crime  and  the  administration  of 
justice.  Topics  to  date  have  included: 
Prevalence  of  Crime;  Prisoners  in  1980, 
Veterans  in  Prison,  Hispanic  Offenders 
etc. 

The  audience  of  the  Bulletins  includes 
legislators,  policy  makers,  criminal 
justice  researchers  practitioners,  and  the 
concerned  citizen.  "The  bulletins  provide 
timely  statistical  data  input  for 
utilization  in  connection  with  policy 
analysis,  decisionmaking  and  research 
design. 

5  Year  Program  Projection 

FY  1982-83 

•  BJS  Bulletins  to  be  published 
monthly;  documents  will  cover  such 
topics  as  adult  and  juvenile  institutional 
populations,  probation  and  parole 
populations,  prisoners  under  sentence  of 
death,  victimizations,  violent  crime, 
weapons,  stranger-to-stranger  crime, 
sentencing  legislation,  female  offenders, 
and  drug  and  alcohol  histories  of 
offenders. 

FY  1984-86 

•  Expand  Bulletin  program  in  scope 
and  frequency  of  publication. 

•  Develop  Bulletins  focusing  BJS 
statistics  on  policy  questions  of  current 
concern  in  the  field  of  criminal  justice. 

Goal  VI 

To  Assist  States  in  Implementing  and 
Adapting  Operational  Information 
Systems  to  Facilitate  Collection  and 
Analysis  of  Criminal  Justice  Statistical 
Data  at  the  State  and  Local  Level  and  to 
Maintain  a  Data  Processing  Capability 
to  Enhance  BJS  Data  Analysis  and 
Dissemination. 

Objective  VI.1 

Complete  documentation  packages 
and  achieve  transferability  status  for 
major  Law  Enforcement  Information 
Systems  (LEIS)  programs  including 
POSSE,  CASS,  IMIS  andFMIS  to 
facilitate  the  collection  and  analysis  of 
law  enforcement  data  at  the  State  and 
local  levels. 


Program  Description 

In  1979,  the  Bureau  of  Justice 
Statistics,  assisted  by  the  International 
Association  of  Chiefs  of  Police,  initiated 
a  program  to  develop  and  support  the 
implementation  of  automated 
information  systems  designed  to  aid 
small  and  medium-sized  law 
enforcement  agencies.  These  systems 
are  specifically  designed  to  assist  such 
agencies  in  meeting  their  operational 
and  management  needs  in  order  that 
regular  and  comparable  data  can  be 
captured  to  produce  statistical  reports 
for  analytic  and  operational  use. 

The  Law  Enforcement  Information 
Systems  (LEIS)  program  provides 
multiple  support  to  these  agencies  in 
such  areas  as  poUce  operations,  crime 
analysis,  investigative  management  and 
fleet  management.  Under  the  LEIS 
program,  four  major  subsystems  are 
nearing  completion:  (1)  Police 
Operations  Support  System-Elementary 
(POSSE);  (2)  Crime  Analysis  Support 
System  (CASS);  (3)  Investigative 
Management  Information  System  (IMIS): 
(4)  Fleet  Management  Information 
System  (FMIS). 

BJS  will  complete  the  computer 
program  documentation  and  provide 
limited  technical  assistance  to  State  and 
local  law  enforcement  agencies 
permitting  them  economical  access  to 
operational  information  systems.  As 
these  systems  have  been  designed  to 
captuj^  and  maintain  standardized  data, 
they  should  prove  beneficial  to  BJS  in 
the  collection  and  analysis  of  law 
enforcement  information  from  multi- 
jurisdictions. 

5  Year  Program  Projection 

FY  82-83 

•  Complete  computer  documentation 
and  software  for  the  LEIS  programs  by 
3/82. 

•  Provide  State  and  local  law 
enforcement  agencies  with  machine 
readable  copies  of  existing  operational 
systems  (POSSE,  CASS,  IMIS  and  FMIS) 
on  a  continuing  basis  after  3/82. 

•  Provide  technical  assistance  to 
State  and  local  law  enforcement 
agencies  in  the  submission  of  data  to 
national  reporting  programs  on  a 
continuing  basis. 

FY84-86 

•  continue  to  provide  technical 
assistance  to  State  and  local  law 
enforcement  agencies  in  the  submission 
of  data  to  national  reporting  programs. 

•  Continue  to  disseminate  machine 
readable  copies  of  operational  law 
enforcement  information  systems. 
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Objective  VI.  2 

Develop  technical  procedures  and 
standards  to  facilitate  the  submission  of 
State  and  local  criminal  justice 
statistical  data  to  BJS  and  support 
development  and  implementation  of 
operational  information  systems  to 
improve  statistical  data  collection  and 
analysis  at  the  State  and  local  level. 

Program  Description 

Both  BJS  and  its  predecessor 
organization,  NCJISS  have  recognized 
that  the  long-term  regularized  collection 
of  statistical  data  reflecting  criminal 
justice  operations  is  dependent  upon  the 
development  and  implementation  of 
procedures  and  systems  (both  manual 
and  automated)  which  permit 
systematic  input,  collection  and  retrieval 
of  data  on  a  continuing  basis.  Consistent 
with  this  objective  and,  in  recognition  of 
the  necessary  linkage  between 
operational  and  statistical  data 
requirements,  support  has  been 
provided  over  the  past  7  years  to  assist 
States  in  developing  and  implementing 
automated  systems  serving  the  police, 
court  and  correctional  components  of 
the  criminal  justice  system.  As  of  this 
time,  almost  all  States  have  received 
Hscal  or  technical  assistance  in  this 
area.  Costs  of  system  operations  have 
been  assumed  at  the  State  or  local  level 
in  a  large  number  of  cases. 

Under  this  objective,  efforts  will  be 
specifically  directed  toward  the 
identification  and  development  of 
technical  procedures,  specifications, 
data  definitions  and  standards  to 
enhance  the  statistical  output  of  existing 
operational  systems.  Assistance  will  be 
provided  to  the  States  in  organizing, 
utilizing  and  evaluating  their  own  data 
needs  and  the  capability  of  the  existing 
systems.  Additionally,  some  support  will 
be  provided  for  completion  of  ongoing 
development  of  those  systems  which 
have  unique  potential  for  statistical  data 
output.  It  is  anticipated  that  these  efforts 
will  make  possible  the  more  valid 
analysis  of  multi-jurisdictional  data. 

In  light  of  the  extensive  commitment 
to  States  in  this  area  and  the  critical 
interdependence  between  statistical  and 
operational  data  collection,  continuation 
of  these  efforts  are  necessary  at  this 
time  to  permit  the  long-term 
development  of  statistical  data  for  use 
in  decision  making  at  the  State  level. 
Such  data  is  particularly  needed  at  this 
time  to  permit  optimum  allocation  of 
limited  fiscal  and  manpower  resources. 

5  Year  Program  Projection 

FY  82-63 

•  Review  the  technical  characteristics 
of  current  State  and  local  criminal 


justice  statistical  data  series  being 
collected  pursuant  to  B]S  requirements 
in  the  areas  of  data  commonality, 
potential  inter-face  and  coordination. 
(Final  report  by  10/82). 

•  Provide  technical  assistance  to 
State  and  local  agencies  in  the 
implementation  of  previously  developed 
operational  information  systems  which 
support  national  statistical  reporting  on 
a  continuing  basis. 

•  Establish  a  State/national 
coordinating  committee  to  resolve 
technical  and  data  reporting  problems  in 
the  submission  of  correctional 
information.  (Organizational  committee 
meeting  by  5/82.) 

•  Develop  and  regularize  reporting 
requirements  for  the  submission  of 
correctional  data.  (Specifications 
developed  by  1/83.) 

•  Develop  a  program  strategy  to  . 
upgrade  technical  coordination  among 
B]S  supported  statistical  series. 
(Strategy  developed  by  8/83.) 

FY84-86 

•  Implement  coordination  strategy  in 
a  limited  number  of  States. 

•  Continue  to  provide  technical 
assistance  to  State  and  local  agencies  in 
the  implementation  of  automated 
operational  systems  which  support 
national  reporting  of  statistical  data. 

•  Continue  and  expand  the 
automated  collection  of  statistical  data. 

•  Maintain  liaison  with  national/ 
State  correctional  data  reporting 
development. 

Objective  VI.3 

Develop  and  maintain  a  data 
processing  capability  to  facilitate  and 
enhance  collection,  analysis  and 
reporting  of  data  by  BJS. 

Program  Description 

The  Bureau  of  Justice  Statistics 
performs  a  wide-range  of  in-house  data 
management  and  analysis  functions. 
Statistical  analyses  and  descriptive 
presentations,  frequently  requiring  fast 
turnaround  response  time,  are  prepared 
in  support  of  the  President, 
Congressional  staff,  the  Attorney 
General  and  other  key  Department  of 
justice  ofHcials.  Analytic  and 
descriptive  materials  are  also  prepared 
in  house  in  response  to  regular  Bureau 
statistical  program  activities. 

Due  to  the  broad  scope  of  the  Bureau's 
program  activities  and  in  view  of  the 
limitation  of  personnel,  Hscal,  and 
equipment  resources  available  for  in- 
house  data  management  operations,  the 
Bureau  frequently  contracts  with  the 
Census  Bureau  and  other  public  and 
private  statistical  entities  in  conducting 


large-scale  data  collection  and 
management  activities. 

As  an  addition  to  these  continuing 
arrangements,  an  effective  in-house 
capability  is  essential  if  the  Bureau  is  to 
fuinU  its  expanded  duties  regarding  the 
ad  hoc  provisioin  of  responsive  and 
policy-relevant  statistical  materials  to 
key  governmental  authorities. 

In  recognition  of  this  need,  steps  will 
be  taken  to  explore  a  number  of 
enhancements  to  the  existing  in-house 
data  management  capability  including 
the  acquisition  of  additional  computer 
terminals  equipped  with  CRT  screens 
and  printers,  micro  and  mini  computers 
for  both  analytic  and  administrative 
purposes  etc.  In  addition  to  such 
hardware  improvements,  BJS  stajf  will 
examine  the  feasibility  of  accessing 
additional  software  packages  which 
may  serve  to  improve  existing  BJS 
analytic  capabilities,  including  in-house 
graphic  services. 

5  Year  Program  Projection 

FY  1982-63 

•  Conduct  an  ADP  needs  assessment 
of  the  data  processing  support  needed 
by  the  Bureau  and  establish  a  data 
processing  capability  consistent  with 
the  Bureau's  needs.  Functional  analysis 
completed  by  3/82.  (Data  processing 
capability  established  by  2/83.) 

•  Determine  the  technical  feasibility 
of  conducting  BJS  in-depth  analysis  of 
selected  sub-sets  of  national  and 
Federal  statistical  data  bases  and 
initiate  analysis  of  selected  statistical 
data  to  the  extent  feasible.  (Feasibility 
study  completed  6/82.  Initiate  analysis 
12/82.) 

•  Determine  the  state-of-the-art  in 
specialized  equipment  and  computer 
programs  designed  for  statistical, 
processing  such  as  datagraphic 
terminals,  statistical  packages  and 
specialized  computer  input  and  output 
devices.  (Initiate  testing  of  a  graphics 
capability  by  1/82.  Recommend  other 
specialized  equipment  by  10/82.) 

FY  84-86 

•  Enhance  the  Bureau's  data 
processing  capability  with  specialized 
equipment  and  computer  programs 
designed  for  statistical  processing  and 
graphic  output  display. 

•  Continue  to  receive  on  a  regular 
basis  selected  statistical  data  bases  for 
intensive  Bureau  analysis. 

•  Respond  in  an  automated  form  to 
special  "demand"  information  requests 
for  statistical  reports  from  state,  local 
and  other  Federal  agencies. 

•  Investigate  feasibihty  of  a  computer 
to  computer  interface  wiOi  state  systems 


for  obtaining  selected  data  for  statistical 
analysis. 

Coal  VII 

To  Ensure  Privacy,  Security  and 
Confidentiality  of  Identifiable 
Information  and  to  Provide  Leadership 
in  the  Development  and  Analysis  of 
Information  Policies  Impacting  on  the 
Criminal  Justice  System. 

Objective  VII.  l 

Mai/ttain  inhouse  leya/  and  technical 
staff  resource  to  direct  development  and 
implementation  of  BJS  policies  and 
procedures  consistent  with  statutory 
requirements  regarding  privacy, 
security  and  confidentiality  of  criminal 
justice  data  and  related  relevant 
regulations,  policies  and  guidelines. 
Program  Description 

As  a  corollary  to  its  legislative 
mandate  regarding  data  collection  and 
analysis,  the  DJS  has  specific  statutory 
responsibility  for  ensuring  privacy, 
security  and  conndenliality  of 
identifiable  data  collected  by  and/or 
through  systems  supported  by  the  BJS 
(Section  818  (a)  and  (b)  of  Justice  System 
Improvement  Act;  also  28  CFR  Parts  20 
and  22).  BJS  is  also  responsible  for 
ensuring  Ihat  da  la  access,  transfer  and 
publication  policies  are  consistent  with 
other  governmental  requirements  such 
as  the  Privacy  Act,  Freedom  of 
Information  Acl.  and  relevant  Office  of 
Management  and  Budget  requirements. 

The  scope  of  the  statutory 
confidenliulily  protections  attaching  to 
BJS  statistical  data  is  uniquely 
comprehensive.  Specifically,  identifiable 
data  miay  not  be  revealed,  transferred  or 
uUlized  for  non-research  or  statistical 
purposes.  Additionally,  such  data  is  not 
subject  io  subpeona  and  may  not  be 
admitted,  wilhoul  individual  consent,  in 
any  judicial,  administrative  or 
legislative  proceeding.  Violations  of 
these  statutory  assurances  are  subject  to 
fines  not  to  exccod  $10,000.  The  BJS 
confidenliulily  proU-clions  wore  first 
enacted  in  1973  and  historically,  have 
served  as  Iandni;irk  models  for  data 
disclosure  policies  both  within  the 
Federal  government  and  the  private 
sector. 

Since  the  objective  of  these 
assurances  is  to  minimize  respondent 
concern  over  data  utilization  and 
accordingly,  to  iipgrjide  credibility  and 
validity  of  BJS  ddta  findings,  compliance 
with  confidentiality  requirements  is 
critical  to  the  long  term  achievements  of 
BJS  goals. 

The  inhouse  privacy  and 
confidentiality  resource  provides 
continuing  legal  and  technical  guidance 
to  ensure  that  BJS  activities  (both 
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inhouse  ancbcontract  supported)  are 
consistent  with  the  statutory  fimitations. 
Efforts  have  been  specifically  directed 
to  development  of  materials  explicating 
BJS  policy,  at  negotiation  and  drafting  or 
inter-agency  agreements  establishing 
BJS  authority,  and  to  oversight  regarding 
state/local  contractor  activity  relating  to 
data  disclosure  and  relevant  informaUon 
management. 

Additionally,  in  recognition  of  BJS" 
long-standing  efforis  and  statutory 
responsibility  in  the  area  of  criminal 
history  information,  major  efforts  are 
also  directed  at  providing  materials  and 
direction  to  assist  states  and  other 
governmental  entities  in  establishing 
and  implementing  standards  to  ensure 
privacy  and  security  of  criminal  history 
data  consistent  with  DOJ  legislation, 
individual  state  legislation  and  good 
information  management  procedures. 
Standards  in  this  area  address,  for 
example,  limitations  on  data  access, 
data  security  and  individual  rights  of 
record  review.  A  single  BJS  contact 
point  has  been  established  to  monitor 
legislative  and  case-law  activity  in  this 
area  and  to  respond  to  inquiries 
regarding  the  legal,  legislative  and 
operational  impact  of  changing  privacy, 
confidentiality  and  security  factors. 

In  light  of  the  increasing  concern  over 
crime  control  and  the  recognition  that 
appropriate  access  to  and  utilization  of 
uccurutc  and  complotc  criminal  history 
data  may  be  relevant  to  law 
enforcement  efforis.  continued  activity 
in  the  area  of  criminal  justice 
information  policy  is  particularly  critical 
at  this  time. 


'     •  Review  and.  if  appropriate, 
distribute  report  of  findings  on  study  to 
assess  impact  of  confidentiality 
restrictions  on  data  utility,  validity. 
accessories  (7/82). 

•  Develop  major  document  Privacy 
Audit  Techniques  (7/82). 

•  Conduct  training  program  in  privacy 
audit  procedures  to  enable  states  to 
monitor  state  privacy  activity  (8/82). 

•  Review  and  issue  BJS  Bulletin 
describing  and  analyzing  trends  in  State 
privacy  and  security  legislation  (9/82). 

•  Review  Privacy  Certification  and/or 
other  confidentiality  assurances,  where 
appropriate,  in  connection  with  BJS  data 
collection,  questionaire  development 
(ongoing/continuous). 

•  Maintain  liaison  with  DOJ.  0MB 
regarding  data  management, 
questionnaire  clearance,  data  disclosure 
policy  (ongoing). 

FY84--86 


5  Year  Progjram  Projection 
FY  1982-83 


•  Complete  report  describing 
comprehensive  legal  and  operational 
analyses  of  multi-agency  confidentiality 
requirements  (1/82). 

•  Complete  draft  Memo  of 
Undurstandina  establishing  joint  BJS- 
Census  confidentiality  procedures  (4/ 
82). 

•  Update  and  issue  Handbook 
defining  BJS  legal  and  technical 
confidentiality  requirements  and 
procedures  (11/82). 

•  Release  and  distribute  Guide  to 

Research/StaUatical  Confidentiality  (8/ 
82). 

•  Release  and  distribute 
comprehensive  document  "Criminal 
Justice  Data  Securty"  identifying  and 
classifying  physical  and  administrative 
techniques  to  ensure  data  security  (6/ 
82). 

•  Release  and  distribute  Guide  to 
Data  Security  Procedures  (9/82). 


•  Review,  update,  and  revise 
confidentiality  agreements  between  BJS 
and  Census. 

•  Update  and  reissue //a/>c//>ooA 
defining  Confidentiality  standards. 

•  Establish  ongoing  Confidentiality 
panel  composed  of  representatives  of 
academia.  criminal  justice  and  the 
public  to  identify  and  analyze  issues 
relevant  to  data  confidentiality 
management  and  dissemination. 

•  Identify  and  analyze  emerging 
techniques  to  secure  data  consistent 
with  state-of-the-art  statistical 
procedures,  hardware  capabilities, 
security  procedures  (10/85). 

Objective  VII.2 

Provide  leadership  and  assistance  to 
the  statistical,  research  and  criminal 
justice  communities  in  the  development 
and  implementation  of  policies  and 
procedures  which  ensure  an  appropriate 
balance  between  the  confidentiality 
interests  of  the  individual,  the 
informational  needs  of  law  enforcement 
and  the  data  access  requirements  of  the 
statistical/research  community. 

Program  Description 

Since  the  inception  of  the  privacy, 
security  and  confidentiality  program. 
BJS  and  its  predecessor  organization. 
NCjlSS,  have  played  a  major  role  in  the 
continuing  Federal-State  dialogue 
regarding  policies  for  management  of 
identifiable  research/statistical  data: 
disclosure  and  security  of  criminal 
history  data.  Federal-state  exchange  of 
criminal  information,  protection  of 
intelligence  data  and  inter-state 
negotiation  of  information  policies. 
These  activities  directly  correspond  to 
BJS'  programmatic  mandate  to  collect 
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and  analyze  data  and  to  support  the 
development  of  those  systems  which 
can  generate  criminal  justice  statistical 
information.  These  efforts  are  also 
responsive  to  specific  legislative 
provisions  set  forth  in  Section  818  (a] 
and  (b)  of  the  JSIA.  The  significance  of 
these  activities  is  heightened  at  this  time 
by  the  increasing  automation  of  criminal 
justice  data,  the  growing  recognition 
that  adequate  criminal  justice  data 
access  is  necessary  to  support  law 
enforcement  efforts  and  the  fact  that 
budgetary  constraints  may  encourage 
increased  joint  utilization  of  data 
resources  both  in  the  operational  and 
statistical  areas. 

Activities  undertaken  under  this 
objective  of  the.  privacy  and  security 
program  are  intended  to  provide  Federal 
and  State  government  decision-makers 
in  both  the  executive  and  legislative 
branches  with  data  relevant  to  criminal 
justice  information  policy  issues.  Efforts 
have  been  directed,  for  example,  to 
initiation  of  a  comprehensive  and 
continuing  process  for  the  review, 
collation  and  analysis  of  state  criminal 
justice  privacy  legislation.  Documents 
compiling  relevant  statutes  are  issued 
biannually  and  include  comparative 
analytic  graphics  which  provide  a  single 
source  input  to  Federal  Executive  and 
legislative  deliberations.  Data  made 
available  under  this  effort  is  specifically 
relevant  to  the  currently  ongoing 
negotiation  of  procedures  for  Federal- 
State  exchange  of  criminal  justice  data. 

Other  efforts  under  this  program 
include  the  continuing  identification  of 
changing  legal  and  operational  issues 
relevant  to  criminal  justice  statistics  and 
information  management.  Specific 
efforts  have  been  directed  to,  among 
others,  the  legal  and  legislative 
implications  of  confidentiality 
protections,  the  Constitutional  and 
common  law  status  of  media  access  to 
data,  the  statutoi-y,  constitutional  and 
operational  factors  governing  decisions 
regarding  private  employer  access  to 
data.  Further  efforts  will  be  made  to 
ensure  early  identification  of  new  issues 
arising  out  of  changing  legal  and 
technological  conditions  in  order  that 
BJS,  as  an  information  agency,  can 
continue  to  provide  data  input  to  critical 
policy  decisions  which  will  arise  in  the 
area  of  criminal  justice  operations  and 
statistics. 

5  Year  Program  Projection 

FY  82-83 

•  Review  and  issue  Compendium  of 
State  Privacy  Legislation  (1980  Update) 
(4/82). 

•  Review  and  issue  analytic  report 
Privacy  and  the  Private  Employer. 


defining  constitutional,  legislative,  and 
procedural  factors  relating  to  employer 
data  access  (3/82). 

•  Review  and  release  analytic  report 
Privacy  and  the  Media  defining  factors 
relevant  to  media  access  to  criminal 
justice  data  (1/62). 

•  Conduct  major  colloquium  to 
identify,  analyze  and  document  critical 
privacy,  security  and  information  policy 
issues  for  the  SO's  (7/82). 

•  Prepare  and  issue  comprehensive 
report  discussing  emerging  criminal 
justice  information  issues  as  identified 
by  criminal  justice,  governmental, 
private  sector,  academic  community  (10/ 
83). 

•  Prepare  and  issue  document 
analyzing  impact  of  juvenile  record 
confidentiality  limitations  on  criminal 
justice  statistical  analysis  (6/82). 

•  Prepare  and  issue  Bulletin 
discussing  impact  of  legal  restrictions  on 
access  to  juvenile  justice  data  on 
statistical  validity  (7/82). 

•  Update  and  issue  comprehensive 
Compendium  of  State  Privacy 
Legislation  (document  to  incorporate 
previously  reported  statutes  in  a  single 
source)  (9/83). 

•  Prepare,  analyze  and  publish  report 
on  State  legislative  trends  and  impact 
on  interstate  data  exchange  (9/83). 

•  Identity,  analyze  and  issue  reports 
on  two  additional  priority  issues 
regarding  privacy,  security  and  criminal 
justice  information  policy.  (Issues  may 
include  for  example,  indepth  empirical 
analysis  of  employer  access  to  data; 
interstate  data  exchange.)  (10/82). 

FY  1984-66 

•  Continue  process  to  follow  state 
legislation;  publish  biannual  reports  on 
legislative  enactments;  trends,  changes. 

•  Identify  and  analyze  impact  of 
changes  in  technology  on  criminal 
justice  information  practices,  including 
impact  on  statistical  data  access, 
Federal/State  data  exchange. 

•  Continue  identification  and  analysis 
of  priority  information  policy  issues. 

Goal  VIII 

To  increase  the  utilization  of  Justice 
statistics  by  informing  potential  users  of 
the  availability  of  data,  perforniing  other 
user  services,  and  providing  statistical 
information  in  a  form  that  is  adapted  to 
policy  needs  and  is  readily 
comprehensible  to  non-statisticians. 

Objective  Villi 

Develop  and  maintain  a  program,  in 
accord  with  Office  of  Management  and 
Budget  policy,  to  determine  the  data 
needs  of  potential  justice  statistics  users 
and  to  inform  them  of  theavailability 
and  accessibility  of  such  statistics  and 


of  the  user  services  available  through 
BJS.  In  addition,  support  criminal  justice 
and  statistical  professional  membership 
organizations  that  provide  BJS  with 
policy  recommendations,  technical 
support,  and  access  to  networks  of 
officials  that  support  subnu'asion  of 
national  statistical  data. 

Program  Description 

The  Office  of  Management  and  Budget 
(0MB)  has  noted  that:  "*  *  *  the  great 
volume  of  statistics  produced  by  the 
Federal  Government  is  seriously 
underutilized  both  inside  and  outside  of 
the  government,  and  that  this  condition 
can  be  attributed  primarily  to  the  lack  of 
adequate  information  about  and  access 
to  Federal  statistical  data  bases  *  '   ' 
and  *  *  *  that  problems  of  ensuring 
access  to  federally  collected  statistical 
data  and  providing  adequate  services  to 
those  who  need  to  use  the  data  are 
among  the  most  serious  pervasive 
difficulties  facing  Federal  statistics  in 
the  1980*s."  (Office  of  Management  and 
Budget,  "Implementing  a  New  Federal 
Data  Access  Policy"  in  Statistical 
Reporter,  pp.  475-79,  September  1981.) 

This  objective  is  designed  to  be 
responsive  to  part  of  that  data  access 
policy,  namely,  informing  those  with  a 
need  for  justice  statistics  of  the 
availability  of  such  statistics.  The 
activities  under  this  objective  include 
the  development  of  a  mailing  list  for  BJS 
publications  based  on  proactive 
identification  of  agencies  and 
individuals  who  should  be  using  Bureau 
data.  It  also  includes  the  development  of 
several  publications  that  are  aimed  at 
describing  the  data  and  user  services 
available  through  the  Bureau,  describing 
in  detail  the  data  bases  available  from 
the  Bureau,  and  indexing  the  actual  data 
elements  available  through  Bureau 
documents  and  data  bases.  Finally,  this 
objective  encompasses  activities  aimed 
at  developing  {md  maintaining  liaison 
with  major  potential  user  groups  for  the 
purpose  of  determining  their  data  needs 
and  informing  them  of  the  data  available 
to  meet  those  needs  and  supporting 
those  organizations  that  provide  BJS 
with  policy  recommendations,  technical 
support,  and  access  to  networks  of 
officials  that  support  submissions  of 
national  statistical  data. 

5  Year  Program  Projection 

FY  1982-83  \ 

•  Redesign  the  BJS  mailing  list  by 
inviting  key  government  agencies  and 
others  with  a  need  for  justice  statistics 
to  place  their  names  on  the  list  (10/81). 

•  Submit  on  a  monthly  basis  to  the 
OMB  publication  Statistical  Reporter,  a 


description  of  recently  released  BJS 
reports  and  machine-readable  data  files, 
(monthly) 

•  Design,  publish,  and  disseminate  a 
brochure  describing  the  data  and  user 
services  available  through  BJS  (4/82). 

•  Design,  publish,  and  disseminate 
the  first  and  second  annual  editions  of  a 
catalog  of  BJS  publications  and 
machine-readable  data  files,  their 
content,  and  how  to  obtain  them  (6/82 
and  6/83). 

•  Develop,  publish,  and  disseminate 
an  index  to  data  variables  available  in 
BJS  data  bases  (8/82). 

•  Develop  and  maintain  liaison  with 
major  statistical,  criminal  justice, 
private  sector,  academic  and 
professional  membership  organizations, 
and  other  potential  users  of  justice 
statistics  to  determine  their  data  needs 
and  to  inform  them  of  the  availability 
and  utility  of  data  for  their  needs  and  of 
the  user  services  program  of  BJS. 
(ongoing,  ad  hoc] 

FY1984-88 

•  Conduct  annual  update  of BJS 
mailing  list. 

•  Continue  monthly  submissions  to 
the  Statistical  Reporter  of  recently 
released  BJG  reports  and  data  files. 

•  Reissue  BJS  descriptive  brochure  on 
approximately  a  biennial  basis  as 
changes  in  data  availability  dictate. 

•  Issue  annually  a  complete  updated 
catalog  of  BJS  publications  and 
machine-readable  data  files. 

•  Maintain,  update,  and  periodically 
reissue  the  index  of  BJS  data  variables. 

•  Maintain  Uaison  with  major  user 
groups  and  potential  user  groups. 
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Objective  VIII.2 

Maintain  a  national  criminal  justice 
data  archive  and  information  network 
to  provide  machine-readable  data  files 
of  BJS,  National  Institute  of  Justice,  the 
National  Institute  of  Corrections,  the 
Office  of  Juvenile  and  Delinquency 
Prevention,  and  other  high  quality 
criminal  justice  data  bases  and  to 
conduct  training  and  technical 
assistance  in  their  use. 

Program  Description 

This  objective  encompasses  the 
National  Criminal  Justice  Archive  and 
Information  Network  (CJAIN)  that  has 
been  sponsored  by  the  Bureau  since 
1977  at  the  Inter-University  Consortium 
of  Political  and  Social  Science  at  the 
University  of  Michigan.  The  Archive 
supports  those  users  whose  data  needs 
are  not  satisfied  by  published  statistics. 
All  BJS  data  bases,  plus  other  data  sets 
relevant  to  criminal  justice,  are  stored  at 
the  archive.  Tapes  of  these  filed  are 
disseminated  in  a  form  compatible  with 


a  user's  computing  facility,  so  that  the 
user  may  produce  data  analyses  of 
interest.  The  archive  also  provides 
technical  assistance  in  use  of  archived 
data  and  conducts  an  annual  training 
seminar  in  their  use.  Archive  holdings 
are  continually  updated  and  expanded. 

5  Year  Program  Projection 

FY  1982-83 

•  Continue  acquisition,  processing, 
and  dissemination  of  machine-readable 
criminal  justice  data  through  CJAIN. 
(ongoing) 

•  Continue  annual  training  seminar, 
sponsored  by  the  archive,  to  facilitate 
use  of  archive  holdings.  (8/82  and  8/83) 

•  Improve  coordination  with  National 
Institute  of  Justice  in  archiving  NIJ  data 
sets  particularly  useful  for  secondary 
analysis,  (ongoing) 

FY  1984-1986 

•  Continue  acquisition,  processing, 
and  dissemination  of  machine-readable 
criminal  justice  data  through  CJAIN. 

•  Continue  annual  training  seminar, 
sponsored  by  the  archive,  to  facilitate 
use  of  archive  holdings. 

Objective  VIII.3 

Continue  annual  publication  of  the 
Sourcebook  of  Criminal  Justice 
Statistics. 

Program  Description 

The  Sourcebook  of  Criminal  Justice 
Statistics  has  been  produced  under  BJS 
sponsorship  since  1972.  It  is  a  single, 
comprehensive  volume  containing 
available  statistical  information  about 
victims  of  crime,  criminal  activity, 
criminal  justice  processing,  criminal 
justice  expenditures,  and  related 
subjects.  It  provides  Department  of 
Justice  staff,  researchers,  and  other 
interested  persons  and  easy-to-use 
reference  work.  The  Sourcebook  puts 
otherwise  unobtainable  information  in 
the  hands  of  planners  and  saves  hours 
of  time  for  researchers. 

5  Year  Program  ProjeGtion 

FY  1982-83 

•  Publish  the  tenth  and  eleventh 
annual  editions  of  the  Sourcebook  of 
Criminal  Justice  Statistics  [7/6Z  and  7/ 
83). 

•  Develop  a  plan  to  decrease  the 
production  and  publication  times  for  the 
Sourcebook  (1/83). 

FY  1984-86 

•  Continue  annual  publication  of  the 
Sourcebook,  using  the  accelerated 
production  schedule  developed  in  FY 
1983. 


Objective  VIII.4 

Respond  to  the  information  and 
analytic  needs  of  the  Department  of 
Justice,  the  Administration,  the 
Congress,  the  media,  and  the  general 
public. 

Program  Description 

A  recent  publication  from  the  Office 
of  Management  and  Budget  has  noted 
that:  'Data  access'  has  many  meanings 
and,  while  to  statisticians  the  term  may 
connote  getting  one's  hands  on  a  data 
tape,  to  policymakers  data  access  may 
mean  receiving  statistical  information  in 
a  form  that  is  readily  comprehensible  to 
the  lay-person  and  adapted  to  policy 
needs. 

This  objective  is  designed  to  do  just 
that.  It  includes  establishing  a  single 
contact  point  in  the  Bureau  for 
responding  to  all  requests  for  statistical 
information,  developing  and  maintaining 
a  "statistical  service  program"  to  serve 
the  users  of  BJS  data,  and  the  design, 
development,  and  operation  of  a  system 
to  keeping  track  of  these  requests  to 
serve  as  a  continuing  "feedback" 
mechanism  to  inform  BJS  of  the 
relevancy  of  its  data  and  the  uses  to 
which  they  are  put. 

5  Year  Program  ProjectioD 

FY  1982-83 

•  Establish  a  single  contact  point 
within  BJS  for  responding  to  all  requests 
for  statistical  information  (1/82). 

•  Develop  and  maintain  a  "statistical 
service  program"  for  responding  to  ad 
hoc  requests  for  statistical  information 
including  the  provision  of  data  and 
analytic  products,  assessment  of  data 
quahty,  accessibility,  and  utility,  and 
advice  on  appropriate  analytic 
techniques  and  interpretation  (on-going). 

•  Design,  develop,  and  operate  a 
system  for  responding  to  and  recording 
information  about  ad  hoc  requests  (1/ 
82). 

•  Analyze  Of/ Aoc  requests  for 
information  received  in  the  past  year  to 
determine  refinements  needed  in  the 
statistical  services  program  and 
implications  for  modifications  to  the 
overall  BJS  data  collection,  analysis, 
publication,  and  dissemination  program. 
(4/82  and  4/83). 

FY  1984-86 

•  Continue  operation  of  the  statistical 
services  program,  including  system  for 
recording  information  about  ad  hoc 
requests. 

•  Analyze  annually  ad  hoc  requests 
for  information  to  determine  refinements 
needed  in  the  statistical  services 
program  and  implications  for 
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modifications  to  the  overall  B]S  data 
collection,  analysis,  publication,  and 
dissemination  program. 

|FK  Doc.  BZ-217  Filed  l-S-82:  8:45  am| 
BILLING  C006  4410-1»-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-317  and  318] 

Baltimore  Gas  &  Electric  Co.;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  No.  63  and  45  to 
Facility  Operating  Licenses  Nos.  DPR-53 
and  DPR-69.  issued  to  Baltimore  Gas 
and  Electric  Company,  which  revised 
Technical  Specifications  for  operation  of 
the  Calvert  Cliffs  Nuclear  Power  Plant, 
Units  Nos.  1  and  2.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

These  amendments  revise  the 
Technical  Specifications  to  increase  the 
maximum  allowable  enrichment  for  fuel 
stored  in  the  fresh  fuel  storage  racks 
from  4.0  to  4.1  weight  percent. 

The  application  for  the  amendments 
compUes  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  the  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  signiHcant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  i;i 
connection  with  issuance  of  the 
amendments. 

for  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  6, 1981,  (2) 
Amendment  Nos.  63  and  45  to  License 
Nos.  DPR-53  and  DPR-69.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C.  and  at  the 
Calvert  County  Library,  Prince 
Frederick,  Maryland.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Comnussion.  Washington. 


D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  21st  day 
of  December  1981. 

For  the  Nuclear  Regulatory  Cominission. 
Charles  M .  Trammel!, 

Acting  Chief,  Operating  Reactors  Branch  No. 
3.  Division  of  Licensing. 

|FR  Doc.  82-245  Filed  1-5-82:  8:45  <im| 
BILUNQ  COOE  7590-01-M 

1  Docket  Nos.  SO-4 1 3,  50-4 14] 

Duke  Power  Co.,  et  al.  (Catawba 
Nuclear  Station,  Units  1  and  2);  Order 
Rescheduling  Prehearing  Conference 

December  30, 1981. 

The  special  prehearing  conference 
previously  scheduled  for  January  6, 1982, 
is  being  rescheduled  for  January  12, 
1982.  The  conference  will  be  held  at  the 
same  time  and  place,  namely,  the  York 
County  Agricultural  Building,  104 
Congress  Street,  York,  South  Carolina, 
beginning  at  10:00  a.m.  The  conference 
may  continue  on  the  13th,  if  necessary. 

Dated  at  Bethesda,  Md..  this  30th  day  of 
December  1981. 

For  the  Atomic  Safety  and  Licensing  Board. 

James  L  Kelley. 

Chairman.  Administrative  fudge. 

|FR  Doc.  82-255  PU«J  1-6-62:  8:45  am] 
BILUNO  COD£  7S90-O1-M 


[Docket  No.  50-302] 

Florida  Power  Corp.,  et  al.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  48  to  Facility 
Operating  License  No.  DPR-72.  issued  to 
the  Florida  Power  Corporation,  City  of 
Alachua,  City  of  Bushnell,  City  of 
Gainesville.  City  of  Kissimmee,  City  of 
Leesburg,  City  of  New  Smyrna  Beach 
and  Utilities  Commission.  City  of  New 
Smyrna  Beach,  City  of  Ocala.  Orlando 
Utilities  Commission  and  City  of 
Orlando,  Sebring  Utilities  Commission, 
Seminole  Electric  Cooperative,  Inc.,  and 
the  City  of  Tallahassee  (the  licensees) 
which  revised  the  Technical 
Specifications  for  operation  for  the 
Crystal  River  Unit  No.  3  Nuclear 
Generating  Plant  (the  facility)  located  in 
Citrus  County,  Florida.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

The  amendment  allows  operation  of 
the  facility  at  less  than  40%  full  power 
during  certain  switching  operations  with 
the  reactor  coolant  pump  power  monitor 
trip  function  bypassed. 

The  application  for  the  amendment 
complies  with  the  standards  and 


requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  22, 1981,  (2) 
Amendment  No.  48  to  License  No.  DPR- 
72,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room 
1717  H.  Street,  NW,  Washington.  D.C, 
and  at  the  Crystal  River  Public  Library, 
668  N.W.  First  Avenue,  Crystal  River, 
Florida.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  pf 
Licensing. 

Dated  at  Bethesda,  Maryland,  this  23rd  day 
of  Decemt)erl981. 

For  The  Nuclear  Regulatory  Commission. 

John  F.  Stolz. 

Chief  Operating  Reactors  Branch  No.  4. 
Division  of  Licensing. 

|FR  Doc.  82-246  Filed  1-5-82: 8:45  un| 
BILLING  COOE  7SMM)1-M 


[Docket  No.  50-219] 

Jersey  Central  Power  &  Light  Co.; 
Modification  of  January  13, 1981  Order 

In  the  matter  of  Jersey  Central  Power 
&  Light  Company  (Oyster  Creek  Nuclear 
Generating  Station). 

I 

The  Jersey  Central  Power  &  Light 
Company  (the  licensee)  is  the  holder  of 
Provisional' Operating  License  No.  DPR- 
16  which  authorizes  the  operation  of  the 
Oyster  Creek  Nuclear  Generating 
Station  at  steady  state  reactor  power 
levels  not  in  excess  of  1930  megawats 
thermal  rated  power.  The  facility 
consists  of  a  boiling  water  reactor 
located  at  the  licensee's  site  in  Ocean 
County,  New  Jersey. 
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On  January  13, 1981  the  Commission 
issued  an  Order  modifying  the  license 
requiring:  1)  the  licensee  to  prompdy 
assess  the  suppression  pool 
hydrodynamic  loads  in  accordance  with 
NEDO-24583-1  and  the  Acceptance 
Criteria  contained  in  Appendix  A  to 
NUREG-0661;  and  2)  design  and  install 
any  plant  modifications  needed  to  asure 
that  the  facility  conforms  to  the 
Acceptance  Criteria  contained  in 
Appendix  A  to  NUREG-0661.  The  Order, 
published  in  the  Federal  Register  on 
January  26. 1981  (46  FR  8139)  required 
installation  of  any  plant  modifications 
needed  to  provide  compliance  with  the 
Acceptance  Criteria  in  Appendix  A  to 
^^JREG-0661  be  completed  not  later 
than  December  31. 1981.  or.  if  the  plant 
is  shutdown  on  that  date,  before  the 
resumption  of  power  thereafter.  In 
addition,  the  Order  provided  for 
extending,  up  to  that  same  date,  an 
exemption  from  General  Design  Criteria 
50  of  Appendix  A  to  10  CFR  Part  50. 

UI 

On  October  31, 1979,  the  staff  issued 
an  initial  version  of  its  acceptance 
criteria  to  the  affected  licensees.  These 
criteria  were  subsequently  revised  in 
February  1980  to  reflect  acceptable 
alternative  assessment  techniques 
which  would  enhance  the 
implementation  of  this  program. 
Throughout  the  development  of  these 
acceptance  criteria,  the  staff  has  worked 
closely  with  the  Mark  I  Owners  Group 
in  order  to  encourage  partial  plant- 
unique  assessments  where  necessary 
and  modifications  to  be  undertaken. 

Since  the  development  of  these 
acceptance  criteria  significant  progress 
has  been  made  by  the  licensee  in 
meeting  the  Order  requirements. 
However,  in  a  Mark  I  Owners  Group 
Meeting  on  May  22, 1981  and  by  letter 
dated  June  29, 1981  the  licensee 
identified  program  areas  where 
unforeseen  difficulties  and  delays  have 
been  encountered.  These  are  primarily 
related  to  torus  attached  piping 
analyses,  the  use  of  alternate 
approaches  and  interpretations  of 
NUREG-OOei,  slippages  in  outage 
schedules,  and  equipment  delivery  that 
has  necessitated  revision  of  the  Order 
date. 

The  major  modifications,  which  are 
those  associated  with  the  torus,  vent 
system,  internal  structures  and  safety 
relief  valve  piping,  which  comprise 
approximately  75%  of  the  total  program 
effort,  either  have  been  completed  or 
will  be  completed  prior  to  startup 
following  the  next  refueling  outage. 
ConsequenUy  substantial  improvements 


have  already  been  made  and  will 
continue  to  be  made  in  the  margins  of 
safety  of  the  containment  systems  until 
the  program  completion. 

The  staff  currenUy  has  under  review  a 
generic  proposal  to  extend  the 
completion  dates  for  the  Mark  I  long 
term  program  containment  modifications 
for  all  affected  licensees.  In  light  of  the 
above,  the  Director  has  determined  that 
there  is  good  cause  for  modifying  the 
Order  and  granting  an  extension  of  45 
days  from  the  date  specified  in  Section 
V  of  the  January  13, 1981  Order. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended, 
including  Sections  103  and  161i,  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Parts  2  and  50,  It  Is  Ordered  that 
the:  December  31, 1981  completion  date 
specified  in  Section  V  of  the  January  13. 
1981  "Order  for  Modification  of  ' 
License",  is  extended  to  February  14. 
1982.  The  Order  of  January  13, 1981. 
except  as  modified  herein  remains  in 
effect  in  accordance  with  its  terms. 

Dated  at  Bethesda,  Maryland  this  29th  day 
of  December,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Datrell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc  82-247  Filed  1-5-82;  8:48  am) 
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[Docket  No.  50-219] 

GPU  Nudear  Corp.  and  Jersey  Central 
Power  &  Light  Co.;  Issuance  of 
Amendment  to  Provisional  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  59  to  Provisional 
Operating  License  No.  DPR-18,  issued  to 
Jersey  Central  Power  &  Light  Company 
(the  licensee),  which  revised  the 
Provisional  Operating  License  and 
Technical  Specifications  for  operation  of 
the  Oyster  Creek  Nuclear  Generating 
Station  (the  facility),  located  in  Ocean 
County.  New  Jersey.  This  amendment 
shall  be  effective  January  1, 1982. 

The  amendment  revises  the 
Provisional  Operating  License  and  the 
Technical  Specifications  to  reflect  that 
GPU  Nuclear  Corporation  is  to  replace 
Jersey  Central  Power  &  Light  Company 
as  the  licensee  authorized  to  operate  die 
Oyster  Creek  Nuclear  Generating 
Station. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  die 


Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
S  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  2, 1981,  and 
supplements  thereto  dated  December  4 
and  16, 1981,  (2)  Amendment  No.  59  to 
license  No.  DPR-16,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  the  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington,  D.C.  20555,  and  at  101 
Washington  Street.  Toms  River.  New 
Jersey  08753.  A  single  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maiyland.  this  29th  day 
of  December.  1981. 

For  the  Nuclear  Regulatory  Commission. 
Walter  A.  Paulson, 

Acting  Chief  Operating  Reactors  Branch 
No.  5,  Division  of  Licensing. 

(FR  Doc  82-248  Filed  1-6-8Z;  &4S  MnJ 
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(Docket  50-260] 

Tennessee  Valley  Authority;  Issuance 
of  Amendment  To  Facility  Operating 
License 

ITie  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  77  to  Facility 
Operating  License  No.  DPR-52  issued  to* 
Tennessee  Valley  Authority  (the 
licensee),  which  revised  the  'Techiucal 
Specifications  for  operation  of  the 
Browns  Ferry  Nuclear  Plant,  Unit  No.  2 
(the  facility)  located  in  Limestone 
County.  Alabama.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

This  amendment  changes  the 
Technical  Specifications  to  extend  the 
exposure  range  of  the  Maximum 
Average  Planar  Linear  Heat  Generation 
Rate  (MAPLHGR)  versos  average  planar 
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exposure  from  30.000  MWd/T  to  40.000 
KfWd/T  for  the  8  X  8  fuel  elements  in 
the  core. 

The  application  for  this  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
fmdings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  9, 1981  as 
supplemented  by  letter  dated  December 
11, 1981,  (2)  Amendment  No.  77  to 
License  No.  DPR-52,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  and  at  the 
Athens  Public  Library,  South  and 
Forrest,  Athens,  Alabama  35611.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  29th  day 
of  December  1981. 

For  the  Nuclear  Regulatory  Commission. 
V.  L  Rooney, 

Acting  Chief,  Operating  Reactors  Branch 
No.  2,  Division  of  Licensing. 

|FR  Doc  82-aW  Rled  1-8-82  8:45  am) 
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(Docket  Nos.  50-266  and  50-301] 

Wisconsin  Electric  Power  Co.; 
Issuance  Of  Amendments  To  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No,  57  to  Facility 
Operating  License  No.  DPR-24,  and 
Amendment  No.  61  to  Facility  Operating 
License  No.  DPR-27  issued  to  Wisconsin 
Electric  Power  Company  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  Point  Beach  Nuclear 
Plant,  Unit  Nos.  1  and  2  (the  facilities) 


located  in  the  Town  of  Two  Creeks, 
Manitowoc  County,  Wisconsin.  The 
amendments  were  effective  December  3, 
1981  for  a  period  of  30  days. 

The  amendments  revise  the  degraded 
grid  undervoltage  relay  time  delay 
setpoint  of  Table  15.3..5-1  Item  9  of  the 
Point  Beach  Nuclear  Plant  Units  1  and  2 
Technical  Specifications. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  pubhc  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
signiHcant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  Further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  December  3, 1981,  (2) 
Amendment  Nos.  57  and  61  to  License 
Nos.  DPR-24  and  DPR-27,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C.  20555,  and  at 
the  Joseph  Mann  Library,  1516 16th 
Street,  Two  Rivers,  Wisconsin  54241.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  21st  day 
of  December,  1981. 

For  The  Nuclear  Regulatory  Commission. 
Charles  M.  Trammel], 

Acting  Chief  Operating  Reactors  Branch  No.  3 
Division  of  Licensing. 

|FR  Doc.  82-250  Filed  01-05-82;  6:45  am] 
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[Ucense  No.  21-14161-01G  EA  81-791 

Nuclear  Diagnostics,  Inc.,  Order 
Imposing  Civil  Monetary  Penalties 

I 

Nuclear  Diagnostics,  Inc.,  Troy, 
Michigan  (the  "Hcensee")  is  the  holder 
of  Byproduct  Material  License  No.  21- 
14iei-0lG  (the  "license")  issued  by  the 


Nuclear  Regulatory  Commission  (the 
"Commission")  wtiich  authorizes  the 
licensee  to  manufacture  in  vitro  Itits  and 
to  distribute  these  kits  to  persons 
generally  licensed  pursuant  to  31.11  of 
10  CFR  Part  31.  The  hcense  was  issued 
on  August  13, 1971,  and  a  timely  renewal 
application  has  been  submitted. 

II 

A  routine  inspection  was  conducted  of 
licensed  activities  under  the  license  on 
June  4, 1981.  As  a  result  of  this 
inspection  it  appears  that  the  licensee 
has  not  conducted  its  activities  in  full 
compliance  with  the  conditions  of  the 
license  and  with  the  requirements  of  the 
Nuclear  Regulatory  Commission's 
"Notices,  Instructions  and  Reports  to 
Workers;  Inspections,"  Part  19  and 
"Standards  for  I'rotection  Against 
Radiation,"  Part  20,  Title  10,  Code  of 
Federal  Regulations.  A  written  Notice  of 
Violation  was  served  upon  the  licensee 
by  letter  dated  October  6, 1981, 
specifying  the  items  of  noncompliance  in 
accordance  with  10  CFR  2.201.  A  Notice 
of  I*roposed  Imposition  of  Civil  Penalties 
was  served  concurrently  upon  the 
licensee  in  accordance  with  Section  234 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (42  U.S.C.  2282),  and  10  CFTl 
2.205,  which  incorporates  by  reference 
the  Notice  of  Violation.  The  licensee 
responded  to  the  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalties 
by  letter  dated  November  5, 1981. 

Ill 

Upon  consideration  of  the  answers 
received  and  the  statements  of  fact, 
explanation,  and  argument  for  deferral, 
compromise,  mitigation,  or  cancellation 
contained  therein,  as  set  forth  in  the 
Appendix  to  this  Order,  the  Director  of 
the  Office  of  Inspection  and 
Enforcement  has  determined  that  the 
penalties  proposed  for  Items  I.A  and  LB 
should  be  imposed.  No  penalty  was 
proposed  for  Items  II.A,  II.B  and  II.C. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C.  2282, 
Pub.  L.  96-295),  and  10  CFR  2.205,  it  is 
hereby  ordered  that: 

The  licensee  pay  civil  penalties  in  the 
total  amount  of  One  Thousand  Dollars 
within  thirty  days  of  the  date  of  this 
order,  by  check,  draft,  or  money  order 
payable  to  the  Treasurer  of  the  United 
States  and  mailed  to  the  Director  of  the 
Office  of  Inspection  and  Enforcement. 

The  licensee  may,  within  thirty  days 
of  the  date  of  this  Order,  request  a 
hearing.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
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Inspection  and  Enforcement,  U.S.N.R.C.. 
Washington.  D.C.  20555.  A  copy  of  the 
hearing  request  shall  also  be  sent  to  the 
Executive  Legal  Director.  U.S.N.R.C. 
Washington.  DC.  20555.  If  a  hearing  is 
requested,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
the  hearing.  Upon  failure  of  the  licensee 
to  request  a  hearing  within  thirty  days 
of  the  date  of  this  Order,  the  provisions 
of  this  Order  shall  be  effective  without 
further  proceedings  and.  if  payment  has 
not  been  made  by  that  time,  the  matter 
may  be  referred  to  the  Attorney  General 
for  collectioin. 

V  I 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  a  hearing  shall  be: 

a.  whether  the  licensee  was  in 
noncompliance  with  the  Commission's 
regulations  and  the  conditions  of  the 
license  in  the  respects  set  forth  in  the 
Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalties  (Items  I.A 
and  I.B)  and 

b.  whether  on  the  basis  of  such  items 
of  noncomphance  the  Order  should  be 
sustained. 

Dated  at  Bethesda,  Maryland  this  30  day  of 
December,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Richard  C.  DeYoung, 

Director  Office  of  Inspection  and 
Enforcement. 

Appendix — Evaluations  and  Conclusions 

Violations  lA,  IB,  and  IIC  and  associated 
civil  penaltiea  identified  in  the  Notice  of 
Violation  (October  6. 1981)  are  restated,  and 
the  Office  of  Inspection  and  Enforcement's 
evaluation  and  conclusion  regarding  the 
licensee's  response  to  these  items,  contained 
in  Nuclear  Diagnostics.  Incorporated's  letter 
dated  November  5, 1961,  are  presented. 
Violations  IIA  end  IIB  w^re  admitted  by  the 
licensee  and  are  not  restated  or  evaluated. 

1.  Statement  of  Noncompliance  for  Item  lA. 
10  CFR  20.201(b)  requires  that  each  licensee 
shall  make  or  cause  to  be  made  such  surveys 
as  may  be  necessary  for  him  to  comply  with 
the  regulations  in  Part  20.  A  survey  as 
defined  in  20.201(a)  is  an  evahiation  of  the 
radiation  hazards  incident  to  the  use  of 
radioactive  material  under  a  specific  set  of 
conditions. 

Contrary  to  the  above,  the  licensee  failed 
to  make  such  surveys  or  evaluations  as  were 
necessary  to  assure  that  an  individual  who- 
handled  significant  quantities  of  iodine-125 
did  not  receive  an  uptake  exceeding  the 
limits  specified  in  10  CFR  20.103.  Specifically, 
surveys  for  contamination  conducted  as  a 
result  of  iodinations  and  other  uses  of  the 
licensed  material  were  not  adequate  or 
commensurate  with  the  substantial  increase 
in  the  amounts  of  iodine-125  used  in 
iodinations  (as  high  as  60  millicuries 
compared  to  2-3  millicuries  used  in  the  past). 

This  is  a  Severity  Level  ID  violation 
(Supplement  IV].  (Civil  Penalty— SBSO). 


Evaluation  of  Licensee's  Response  to  Item 
lA  and  OIE's  Conclusion.  The  licensee  admits 
the  violation,  but  states  there  is  an  error  in 
the  violation  in  that  NDI  has  always  used 
quantities  that  are  significantly  less  than  60 
millicuries  of  iodine-125  per  iodination.  This 
information  does  not  alter  the  significance  of 
the  violation  inasmuch  as  the  amounts  the 
licensee  acknowledges  using  still  represent  a 
substantial  increase  in  the  amount  of  iodine- 
125  previously  handled  in  the  laboratory. 
The  item,  as  stated,  is  a  violation.  The 
information  presented  by  the  licensee  does 
not  provide  a  basis  for  modification  of  the 
enforcement  action. 

2.  Statement  of  Noncompliance  for  Item  IB. 
10  CFR  20.103(a)(1)  states  no  licensee  shall 
possess,  use,  or  transfer  licensed  material  in 
such  a  manner  as  to  permit  an  individual  in  a 
restricted  area  to  inhale  a  quantity  of 
radioactive  material  which  would  result  from 
inhalation  for  40  hours  per  week  for  13  weeks 
at  uniform  concentrations  of  radioactive 
material  in  air  specified  in  Appendix  B,  Table 
1,  Cohimn  1. 

If  the  radioactive  material  is  of  such  form 
that  intake  by  absorption  through  the  skin  is 
likely,  individual  exposures  to  radioactive 
material  shall  be  controlled  so  that  the 
uptake  of  radioactive  material  by  any  organ 
from  either  inhalation  or  absorption  or  both 
routes  of  intake  in  any  calendar  quarter  does 
not  exceed  that  which  would  result  from 
inhaling  such  radioactive  material  for  40 
hours  per  week  for  13  weeks  at  uniform 
concentrations  specified  in  Appendix  B, 
Table  1,  Column  1. 

Significant  intake  by  ingestion  or  injection 
must  be  evaluated  and  accounted  for  by 
techniques  and  procedures  as  may  be 
appropriate  to  the  circumstances  of  the 
occurrence.  Exposures  so  evaluated  shall  be 
included  in  determining  whether  the 
limitation  on  individual  exposures  in  10  CFR 
20.103(a)(1)  has  been  exceeded. 

Contrary  to  the  above,  the  licensee's 
bioassay  records  showed  that  an  individual 
working  in  a  restricted  area  during  the  first 
quarter  of  1981  had  an  uptake  of  iodine-125 
that  resulted  from  an  intake  greater  than  the 
equivalent  of  inhaling  iodine-125  for  40  hours 
per  week  for  13  weeks  at  the  uniform 
concentration  specified  in  10  CFR  20, 
Appendix  B,  Table  1,  Colunm  1.  Specifically, 
a  bioassay  conducted  on  March  16, 1981, 
showed  the  individual's  uptake  of  iodine-125 
was  about  three  times  the  13  week  hmit 

This  is  a  Severity  Level  III  violation 
(Supplement  FV).  (Civil  Penalty— $350). 

Evaluation  of  Licensee's  Response  to  Item 
IB  and  OIE's  Conclusion.  The  licensee  denies 
the  violation  on  the  basis  that  the  thyroid 
exposure  was  within  ICRP,  NCRP,  and  10 
CFR  20.101  guidelines  and  that  the  NRG 
regulations  are  vague  and  subject  to 
interpretation.  The  licensee  states  as 
evidence  of  the  vagueness  of  the  regulations 
that  it  took  NRC  Region  III  abnost  a  month  to 
conchide  there  may  have  been  a  violation. 
However,  the  licensee  states  they  now 
understand  how  the  NRC  determined  there 
was  a  violation. 

Simply  because  an  exposure  is  within  ICRP 
and  NCR?  guidelines  does  not  negate  the 
necessity  of  complying  with  NRC  regulations. 
The  applicable  Umits  for  iodine-125  intake 


are  addressed  in  10  CFR  20.103. 10  CFR  20.101 
defines  the  exposure  limits  for  whole  l>ody. 
head  and  trunk,  active  blood  forming  organs, 
et  cetera.  Although  these  limits  must  not  be 
exceeded  either,  they  do  not  apply  to  the 
thyroid  burden  accrued  in  this  case. 

The  NRC  (Region  01)  interpretation  and  use 
of  10  CFR  20.103  follows  ICRP  and  NCRP 
guidelines  for  uptake  and  retention  of  iodine- 
125  by  the  thyroid  and  has  precedents  in 
previous  NRC  enforcement  actions.  The 
licensee's  lack  of  familiarity  with  the 
guidelines  and  the  significance  of  the  actual 
radiation  exposure  relative  to  ICRP  and 
NCRP  guidelines  were  considered  when 
determining  the  amount  of  the  civil  penalty. 
For  the  sake  of  clarity,  it  should  be  noted  that 
the  licensee  was  informed  that  the  thyroid 
uptake  was  an  apparent  violation  of  NRC 
regulations  on  the  day  of  the  inspection,  June 
4, 1981. 

The  item,  as  stated,  is  a  violation.  The 
information  presented  by  the  licensee  does 
not  provide  a  basis  for  modification  of  tliis 
enforcement  action. 

3.  Statement  of  Noncompliance  for  Item 
IIC.  10  CFR  20.203(0  requires  that  each 
container  of  Ucensed  material  in  excess  of  1 
microcurie  of  iodine-12S  and  10  microcuries 
of  iron-59  shall  bear  a  durable,  clearly  visible 
label  identifying  the  radioactive  contents. 
The  label  shall  bear  the  radiation  caution 
symbol  and  the  words,  "Caution — 
Radioactive  Material." 

Contrary  to  the  above,  on  June  4, 1981,  the 
inspector  observed  waste  storage  drums 
containing  miUicurie  quantities  of  iodine-125 
and  20  millicuries  of  iron-59  that  were  not 
labeled  as  required. 

This  is  a  Severity  Level  VI  violation 
(Supplement  fV). 

Evaluation  of  Licensee's  Response  to  Item 
IIC  and  OIE's  Conclusion.  The  licensee 
denies  the  violation  on  the  basis  that  the 
storage  barrels  are  stored  in  a  restricted  area 
and,  therefore,  exempt  from  labeling  under  10 
CFR  20.203(f)(3)(vi).  The  licensee  also  stated 
during  a  telephone  conversation  on 
November  20, 1981,  that  a  written  record  of 
the  barrel  contents  is  available  to  individuals 
who  have  access  to  the  barrels.  Based  on  the 
additional  information  supplied,  we  agree 
this  item  does  not  constitute  a  violation  and  it 
will  be  deleted  from  our  records. 

The  item  is  not  a  violation.  The  information 
presented  by  the  Ucensee  provides  a  basis  for 
deleting  the  item.  No  civil  penalty  was 
proposed  for  this  item. 

|FK  Doc  8Z-2S1  FUed  1-5-S2:  8:45  ai| 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

December  30, 1981. 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 


706 


Federal  Register  /  Vol.  47.  No.  3  /  Wednesday.  January  6. 1982  /  Notices 


those  requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OM6  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 
The  name  and  telephone  number  of  the 

agency  clearance  officer  (from  whom 

a  copy  of  the  form  and  supporting 

documents  is  available) 
The  office  of  the  agency  issuing  this 

form 
The  title  of  the  form 
The  agency  form  number,  if  applicable 
How  often  the  form  must  be  filled  out 
Who  will  be  required  or  asked  to  report 
The  standard  industrial  classification 

(SIC)  codes,  referring  to  specific 

respondent  groups  that  are  affected 
Whether  small  businesses  or 

organizations  are  affected 
A  description  of  the  Federal  budget 

functional  category  that  covers  the 

information  collection 
An  estimate  of  the  number  of  responses 
:  An  estimate  of  the  total  number  of  hours 

needed  to  fill  out  the  form 
An  estimate  of  the  cost  to  the  Federal 

Government 
An  estimate  of  the  cost  to  the  public 
The  number  of  forms  in  the  request  for 

approval 
An  indication  of  whether  section  3504(h] 

of  Pub.  L.  96-511  applies 
The  name  and  telephone  number  of  the 

person  or  office  responsible  for  OMB 

review  and 
An  abstract  describing  the  need  for  and 

uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  pubhc  interest 
requires  more  rapid  action. 


Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  th6  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  nofice 
have  been  changed  to  make  the 
pubhcafion  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please;send 
them  to  Jim  J.  Tozzi,  Deputy 
Administrator,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Northwest,  Washington,  D.C. 
20503. 

DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — Richard  J. 
Schrimper— 202-447-6201 

New 

•  Agricultural  Marketing  Service 
California-Arizona  Valencia  Oranges — 

Marketing  Order  No.  908 

On  occasion,  annually 

Farms/businesses  or  other  institutions 

CA./AR.  Valencia  orange  growers, 
handlers,  proces.  &  export. 

SIC:  017,  515,  203 

Small  businesses  or  organizations 

Agricultural  research  and  services: 
106,957  responses;  21,608  hours;  $610 
Federal  cost;  18  forms;  $113,037  public 
cost;  not  applicable  under  3504(h) 

Charles  A.  Ellett,  202-395-7340 

The  Valencia  orange  administrative 
committee  forms  are  used  to  obtain 
information  from  handlers  relating  to  the 
quantities  of  Valencia  oranges  shipped 
and  utillized  in  various  cutlets  during 
specified  time  periods,  and  by  growers, 
handlers,  processors,  and  exporters  to 
apply  for  permission  to  ship  Valencia 
oranges  to  certain  non-regulated  outlets. 

•  Agricultural  Marketing  Service 


California-Arizona  Navel  Oranges- 
Marketing  Order  No.  907 

On  occasion,  annually 

Farms/businesses  or  other  institutions 

CA./AR.  navel  orange  growers, 
handlers,  proces.  &  exporters 

SIC:  017.  515,  203 

Small  businesses  or  organizations 

Agricultural  research  and  services: 
99,622  responses:  20.001  hours;  $610 
Federal  cost;  15  forms;  $104,693  public 
cost;  not  applicable  under  3504(h) 

Charles  A.  Ellett,  202-395-7340 

The  navel  orange  administrative 
committee  forms  are  used  to  obtain 
'  information  from  handlers  relating  to  the 
quantities  of  navel  oranges  shipped  and 
utilized  in  various  cutlets  during 
specified  time  periods,  and  by  growers, 
handlers,  processors,  and  exporters  to 
apply  for  permission  to  ship  navel 
oranges  to  certain  non-regulated  outlets. 

DEPARTMENT  OF  ENERGY 

Agency  Clearance  Officer — John 
Gross— 202-633-9770 

New 

•  Federal  Energy  Regulatory 
Commission 

Incremental  Pricing  Report 

FERC  571 

Other-see  SF83 

Businesses  or  other  institutions 

Natural  gas  pipeline  companies  &  boiler 

fuel  users 
SIC:  999 

Small  businesses  or  organizations 
Energy  information,  policy,  and 

regulation:  12,245  responses;  17,420 

hours;  $44,110  Federal  cost;  1  form  not 

aplicable  under  3504(h) 
Anita  T.  Ducca,  202-395-7340 

This  application  is  required  to  set 
forth  the  calculation  and  billing  of 
incremental  surcharges  in  accordance 
with  Utle  II  of  the  NCPA. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  OfTicer — Joseph 
Stmad— 202-245-7488 

New 

•  Health  Care  Financing  Administration 
Medigap  Study 

HCFA-337 

Nonrecurring 

Individuals  or  households 

Medicare  beneficiaries  who  reside  in  the 
8  selected  states. 

Health:  1  response;  2,498  hours;  $484,400 
Federal  cost;  4  forms;  $24,870  public 
cost;  not  applicable  under  3504(h) 

Richard  Eisinger,  202-395-6880 

Data  will  be  collected  from  medicare 
beneficiaries  in  8  States  which  have 
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been  selected  fo  provide  a  cross 
sectional  review  of  State  regulations 
concerning  the  number  and  quality  of 
health  insurance  policies  available  to 
supplement  medicare  coverage. 

•  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Multiple  Personality  Disorder.  Clinical 
Characteristics,  Etiology,  and 
Outcome 

^^on^ecu^^ing 

Businesses  or  other  institutions 

Psychiatrists  who  are  members  of  the 
American  Psych.  Assoc. 

SSIC:  801 

Health:  18,300  responses;  775  hours; 
$5,400  Federal  cost;  2  forms;  $7,750 
public  cost;  not  applicable  under 
3504(h) 

Gwendolyn  Ha,  202-395-6880 

Purpose — to  gather  and  disseminate 
information  about  the  clinical 
characteristics  and  estimated 
prevalence  of  multiple  personality 
disorder.  Although  it  carries  high  risk  for 
suicidal  and/or  violent  behaviour,  this 
syndrome  may  frequently  go 
undiagnosed  because  of  current  lack  of 
information  about  it  in  the  medical 
community. 

•  National  Institutes  of  Health 
Impact  Assessment  of  Nutrition 

Counseling  Workshops 
Other-see  SF83 
Individuals  or  households 
Participants  in  an  NHIBI-sponsored 

workshop 
Health:  375  responses;  206  hours;  $5,500 

Federal  cost;  4  forms;  $2,060  public 

cost;  not  applicable  under  3504(h) 
Gwendolyn  Pla,  202-395-6880 

Four  instruments  will  provide 
feedback  to  participants  and 
implementors  of  a  workshop  on  nutrition 
counseling.  The  primary  purpose  is  to 
assess  instructional  impact.  Information 
will  be  collected  from  no  more  than  150 
voluntary  trainees  between  December 
1981  and  September  1983. 

•  Social  Security  Administration 
Benefits  for  Individuals  Who  Perform 

Substantial  Gainful  Activity  Despite 

Severe  Medical  Impairment 
On  occasion 

Individuals  or  households 
Blind/disabled  recipeints  of  SSI 
Other  income  security:  2,450  responses; 

327  hours;  $16,292  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Robert  Neal.  202-395-6880 

Information  collected  by  this 
regulation  is  needed  from  disabled  and 
blind  SSI  recipients  who  have  income, 
some  which  is  earnings,  which  causes 
ineligibility  for  SSI  payments.  This 
information  will  determine  whether  all 


other  factors  for  SSI  eligibihty  are  met 
and  also  whether  the  usage  of  title  XIX 
will  inhibit  a  person's  ability  to  continue 
in  employment  and  whether  earnings 
provide  a  reasonable  equivalent  of 
benefits. 

•  Centers  for  Disease  Control 
Surveyor's  Questionnaire  on  Hospital 

Infection  Control 
Nonrecurring 
State  or  local  governments/businesses 

or  other  institutions 
State/private  association  officals 
SIC:  943.  864 
Health:  55  responses;  28  hours;  $33,646 

Federal  cost;  1  forms;  $280  public  cost; 

not  applicable  under  3504(h) 
Gwendolyn  Pla.  202-395-6880 

CDC  will  be  providing  education/ 
training  for  State  and  private 
association  officials  responsible  for 
hospital  infection  control.  This 
questionnaire  will  provide  CDC  with  a 
profile  of  its  potential  audience,  a 
description  of  their  current  survey 
methods  and  criteria  and  some 
indication  of  the  level  and  type  of 
training  needed. 

•  Social  Security  Administration 
Request  for  hearing 
HA-501-U5  (12-881) 

On  occasion 

Individuals  or  households 

Claimants  requesting  hearings  on  social 

security  beneftts 
General  retirement  and  disability 

insurance:  300,000  responses;  50,000 

hours;  $224,869  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Robert  Neal,  202-395-6880 

The  information  collected  in 
completing  this  form  is  needed  and  used 
to  afford  claimants  their  statutory  right 
to  a  hearing  and  decision  under  the 
Social  Secuifty  Act 

Revisions 

•  Social  Security  Administration 
Questionnaire  About  Employment  or 

Self-Employment  Outside  the  United 

States 
SSA-7163 
On  occasion 

Individuals  or  households 
BeneHciaries  Uving  and  working  outside 

the  U.S. 
General  retirement  and  disability 

insurance:  20,000  responses;  4,000 

hours;  $9,189  Federal  cost;  1  form,  not 

applicable  under  3504(h) 
Robert  Neal,  202-395-6880 

Section  203  (b)  and  (c)  of  the  Social 
Security  Act  provides  that  deductions 
may  be  made  from  certain  employed  or 
self-employed  beneficiaries  under  age 
72.  This  form  is  used  to  determine 
whether  beneficiaries  outside  the  U.S. 
are  subject  to  deductions. 


Extensions  (Burden  Change) 

•  Office  of  Assistant  Secretary  for 
Health 

Status  Assessment  of  Inactive  Reserve 

Officer  Availability 
PHS  4736.  6074.  6125.  6126.  6127 
On  occasion 

Individuals  or  households 
Inactive  reserve  officers  of  PHS 
Health  care  services:  2,340  responses; 

622  hours;  $30,000  Federal  cost;  5 

forms;  $6,220  public  cost;  not 

applicable  under  3504(h) 
Gwendolyn  Pla.  202-395-6880 

The  commissioned  personnel 
operations  division  uses  the  forms  in  the 
following  manner.  (1)  to  determine  the 
availability  and  skills  of  inactive  reserve 
officers,  (2)  to  provide  an  opportunity  for 
the  officers  to  terminate  their 
commissions.  All  these  functions  pertain 
directly  to  emergency  mobilization  and 
preparedness  functions  of  the  PHS 
inactive  reserve  program. 

Extensions  (No  Change) 

•  Social  Security  Administration 
Report  of  Individual  With  Childhood  • 

Impairment 
SSA-1323 
On  occasion 

Businesses  or  other  institutions 
Public  and  nonpublic  schools  or 

agencies 
SIC:  801.  806,  804 

Small  businesses  or  organizations 
General  retirement  and  disability 

insurance:  75,000  responses;  25,000 

hours;  $138,912  Federal  cost;  1  form. 

not  appUcable  under  3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-426-5030 

The  information  eUcited  by  this  form 
is  needed  to  determine  if  a  claimant  for 
childhood  disabihty  benefits  has  an 
impairment  that  meets  the  severity  and 
duration  requirements  of  the  law. 

•  Social  Security  Administration 
Reporting  Events — SSI 
SSA-8150-EV  (6-81) 

On  occasion 

Individuals  or  households 

Supplemental  security  income  recipients 

General  retirement  and  disabiUty 
insurance:  100,000  responses;  8,333 
hours;  $23,466  Federal  cost;  1  form,  not 
applicable  under  3504(h) 

Robert  Neal,  202-395-6880 

Section  1613(e)  of  the  Social  Security 
Act  provides  for  information  regarding 
changes  in  a  recipient's  circumstances 
which  may  affect  eligibility  for 
Supplemental  Security  Income  (SSI) 
benefits.  This  form  elicits  the 
information  required  to  estabUsh 
continuing  eligibility. 
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•  Social  Security  Administration 
Overpayment  Recovery  Questionnaire 
SSA-632-F4  (1-79) 

On  occasion 

Individuals  or  households 

Individuals  having  been  overpaid  Social 

Security  refund 
General  retirement  and  disability 

insurance:  500,000  responses;  166,666 

hours;  $781,006  Federal  cost;  1  form. 

not  applicable  under  3504(h) 
Robert  Neal.  202-395-«880 

This  form  requests  detailed  financial 
information  necessary  to  determine 
whether  the  overpaid  person  has  the 
ability  to  make  repayment  or  whether 
waiver  of  the  overpayment  may  be 
authorized.  The  individual's  income 
from  all  sources,  his  itemized  living 
expenses,  debts,  accumulated  assets, 
and  any  expected  inheritances  must  be 
evaluated. 

Reinstatements 

•  Departmental  Management 
Contractor  Recordkeeping 

Requirements-Held  Property 
OS-22-81 
Other— see  SF83 
Businesses  or  other  institutions 
Contractors  Doing  Business  With  the 

Department 
SIC:  Multiple 

Small  businesses  or  organizations 
Public  assistance  and  other  income 

supplements:  4,500  responses;  $0 

Federal  cost;  450  hours;  1  form;  not 

applicable  under  3504(h) 
Gwendolyn  Pia.  202-395-6880 

Action  is  a  recordkeeping  requirement 
imposed  by  existing  regulations  (section 
202(b))  of  the  Federal  Property  and 
Administrative  Services  Act  of  1948. 
Action  is  required  by  contractors  to 
establish  control  of  property  and  protect 
the  Government's  interest. 

DEPARTMENT  OF  HOUSINO  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer — Robert  G. 
Masarsky— 202-755-S184 

New 

•  Housing  Progams 

Procedure  for  Obtaining  Certificates  of 
Insurance  for  Development  and 
Modernization  Projects 

On  occasion 

Businesses  or  other  institutions 

Public  housing  agencies 

SIC:  953 

Public  assistance  and  other  income 
supplements:  850  responses;  $0 
Federal  cost;  212  hours;  1  form;  not 

'   applicable  under  3504(h) 

Richard  Sheppard,  202-395-6880 

Hud  construction  documents  require 
that  PHAS  obtain  certificates  of 


insurance  from  contractors  and  sub- 
contractors and  maintain  a  file  of  these 
certificates  during  the  course  of  the 
project. 

Revisions 

•  Housing  Programs 
Public  Housing  Financing 
HUD-5402 

On  occasion 

Businesses  or  other  institutions 

Pubhc  housing  agencies  (WiAS) 

SIC:  953 

Public  assistance  and  other  income 
supplements:  3,300  responses;  $0 
Federal  costs;  2,625  hours;  2  forms;  not 
applicable  under  3504(h) 

Richard  Sheppard,  202-395-6880 

Form  HUD-5402,  requisition  for  funds, 
was  developed  in  accordance  with 
provisions  of  the  U.S.  Housing  Act  of 
1937.  as  amended,  whereby  HUD  is 
empowered  to  make  loans  to  public 
housing  agencies  (PHAS)  to  assist  in 
financing  low-income  public  housing 
projects.  The  form  identifies  the  project 
or  projects  by  number,  amount 
requisitioned,  the  gen  depository  and 
acct  number,  approving  officials  and  the 
date  the  direct  advance  will  be  repaid 
from  the  proceeds  of  project  note  sale. 

•  Housing  Programs 
Public  Housing — Contract 

Administration 
HUD-51000  A  51000  B 
On  occasion 

Businesses  or  other  institutions 
Public  housing  agencies 
SIC:  953 
Public  assistance  and  other  income 

supplements:  4,500  responses;  $40,000 

Federal  cost;  10,075  hours;  2  forms;  not 

applicable  under  3504(h) 
Richard  Sheppard,  202-395-6880 

Authority  for  these  forms  pursuant  to 
U.S.  Housing  Act  of  1937  as  amended 
(PL  93-383,  88  Stat  633).  These  forms  are 
required  submissions  of  contractors  in 
connection  with  the  construction  of  low- 
income  public  housing  projects.  Further 
reinstatement  of  the  pubhc  housing 
program  in  compliance  with  the  FY  77 
Appropriations  Act  necessitated 
continued  use  of  these  forms. 

DCPARTMENT  OF  THE  INTEmOR 

Agency  Clearance  OfHcer — Vivian  A. 
Keado— 202-343-€191 

New 

•  Bureau  of  Indian  Affairs 

Financial  Status  and  Grant  Performance 

Report 
ED  354,  354-1 
Annually 
State  or  local  governments  /  businesses 

or  other  institutions 
Indian  tribes,  Indian  Organ,  Indian 

institutions,  etc. 


SIC:  999,  892,  941,  822 

Elementary,  secondary,  and  vocational 
education:  1,200  responses;  $1,680 
Federal  cost;  $36,000  public  cost;  3,600 
hours;  2  forms;  not  applicable  under 
3504(h) 

Federal  Education  Data  Acquisition 
Council;  202-426-5030 

These  forms  are  required  from  each 
grantee  annually.  The  grantees  report  on 
the  amount  of  funds  spent,  the  amount 
remaining,  the  number  of  students  who 
participated  in  the  project,  and  the 
extent  to  which  the  project  achieved 
objectives  described  in  the  application. 

Revisions 

•  Bureau  of  Indian  Affairs 
Nomination  for  the  National  Advisory 

Council  on  Indian  Education 
ED  543 
Annually 
State  or  Local  Governments/Businesses 

or  Other  Institutions 
Respondents:  Indian  tribes  and  Indian 

organizations,  etc. 
SIC:  999,  892 
Elementary,  secondary,  and  vocational 

education:  80  responses;  80  hours; 

$2,800  Federal  cost;  1  form;  $800 

public  cost;  not  applicable  under 

3504(h) 
Federal  Education  Data  Acquisition 

Council,  202^26-5030 

The  Indian  Education  Act  states: 
"There  is  hereby  established  the 
National  Advisory  Council  on  Indian 
Education  which  shall  consist  of  15 
members  who  are  Indians  and  Alaska 
Natives  appointed  by  the  President  of 
the  United  States.  Such  appointments 
shall  be  made  by  the  President  from  lists 
of  nominees  furnished  from  time  to  time, 
by  Indian  tribes  and  organizations,  and 
shall  represent  diverse  geographic  areas 
of  the  country." 

DEPARTMENT  OF  LABOR 

Agency  Clearance  OfFicer — Paul  E. 
Larson— 2B2-523-6331 

Extensions  (Burden  Change) 

•  Pension  Benefit  Guaranty  Corporation 
Annual  Premium  Filing 

PEGC-1 

Annually 

Businesses  of  other  institutions 

Plan  administrators  of  defined  benefit 

pension  plans 
SIC:  All 

Small  businesses  or  organizations 
General  retirement  and  disability 

insurance:  88,000  responses;  29,333 

hours;  $139,000  Federal  cost;  1  form; 

not  appbcable  under  3504(h) 
Laverne  V.  Collins,  202-395-6860 
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PBGC  provides  insurance  to  prevent 
or  minimize  the  loss  of  pension  beneHts 
incurred  by  pension  plan  participants  in 
the  event  flieir  plan  terminates  with 
insufficient  assets  to  cover  pension 
benefits.  Form  PBGC-1  is  the  vehicle 
used  to  collect  the  premiums  that 
finance  the  insurance  program. 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer — lohn 
Windsor-,202-126-1887 

New 

•  Federal  Highway  Administration 
1982-83  Nationwide  Personal 

Transportation  Study  (NPTS) 
NPTS-1 

Other— See  SF83 
Individuals  or  Households 
National  sample  of  persons  in  8,000 

households 
Ground  transportation:  8,000  responses; 

5,332  hours;  $103,000  Federal  cost;  1 

form;  not  applicable  under  3504(h) 
Donald  Arbuckle,  202-395-7340 

The  DepEirtment  of  Transportation 
and  other  Government  and  private 
agencies  throughout  the  country,  will 
use  information  from  the  NPTS  to 
determine  the  nature  and  extent  of 
present  travel  needs,  evaluate  and 
manage  current  programs,  and  plan  for 
meeting  the  travel  needs  of  the  future. 

•  Federal  Highway  Administration 
Hazardous  Materials  Instructions  and 

Documents 
On  occasion 
Individuals  or  households/businesses  or 

other  institutions 
Motor  Carriers  Transporting  Class  A 

and  B  explosives 
SIC:  999 
Ground  transportation:  125,000 

responses;  3,645  hours;  SO  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Donald  Arbuckle,  202-295-7340 

Motor  Carriers  Transporting  Class  A 
or  Class  B  Explosives  are  required  to 
furnish  driver  written  instructions  on 
procedures  to  follow  in  case  of  an 
accident  or  delay  and  a  written  route 
plan  and  copy  of  applicable  driving  and 
parking  rules.  Driver  signs  receipt  for 
documents,  and  receipt  is  retained  for  1 
year. 

DEPARTMENT  OF  THE  TREASURY 

Agency  Clearance  Officer — Ms.  Joy 
Tucker— 202-634-5394 

New 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Record  of  Disposition  of  More  Than 

60,000  Cigarettes 
In  a  Single  Transaction 


5210/10 

On  occasion 

Businesses  or  other  institutions 

Tobacco  product  manufacturers, 

cigarette  distributors 
SIC:  213 
Federal  law  enforcement  activities: 

27,000,000  responses:  1,050,000  hours; 

$2,098  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Fay  S.  ludicello.  202-395-3090 

These  records  are  used  to  trace  the 
moveinent  of  contraband  cigarettes  and 
helps  curtail  the  illicit  traffic  of 
cigarettes  between  States. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Record  of  Things  of  Value  Furnished  to 

Retailers  Under  the  Federal  Alcohol 

Administration  Act 
5 190/1 
On  Occasion 

Businesses  or  other  institutions 
Wholesale  Uquor  dealers,  wholesale 

beer  dealers,  etc. 
SIC:  518 

Small  businesses  or  organizations 
Federal  law  enforcement  activities: 

9,245,450  Responses;  770,454  hours; 

$1,098  Federal  cost;  1  form;  not 

applicable  under  3504(h] 
Fay  S.  ludicello,  202-395-3090 

These  records  (bills  of  sale,  invoices) 
are  used  to  show  compliance  with 
provisions  of  the  Federal  Alcohol 
Administration  Act  which  prevents 
wholesalers,  producers,  or  importers 
from  giving  things  of  value  to  retail 
liquor  dealers.  These  records  are 
conunercial  invoices  showing  the 
furnishing  of  goods  to  retailers. 

Extensions  (burden  change) 

•  Internal  Revenue  Service 
Quarterly  Federal  Tax  Return,  Quarterly 

Return  of  Withheld  Federal  Income 

Tax,  Employer's  Monthly  Federal  Tax 

Return 
941,  941E,  941-M,  941PR,  941SS 
Monthly,  Quarterly 
State  or  local  governments/businesses 

or  other  institutions 
All  employers  who  pay  wages  subject  to 

income  or  PICA  taxes.     - 
SIC;  all 

Small  businesses  or  organizations 
Central  fiscal  operations:  19,506,040 

responses;  23.950,993  hours; 

$37,575,013  Federal  cost  6  forms;  not 

applicable  under  3504(h] 
Fay  S.  ludicello.  202-395-3090 

Form  941  is  used  by  employers  to 
report  payments  made  to  employees 
subject  to  income  and  PICA  taxes  and 
the  amounts  of  these  taxes.  Form  941E  is 
used  primarily  by  State  and  local 
governments  to  report  withheld  income 
taxes  only.  Form  941PR  is  used  by 


employers  in  Puerto  Rico  to  report  PICA 
taxes  only  and  form  941SS  is  used  by 
employers  in  the  U.S.  possessions  to 
report  PICA  taxes  only.  The  data  is  used 
primarily  to  verify  that  the  correct  taxek 
have  been  paid. 

Reinstatements 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Education/Personal  History  (of  bur6au 

applicant) 
ATP  F  8600.2  5 
On  occasion 
Individuals  or  Households/businesses 

or  other  institutions 
Office  of  admissions/registrars  of  univ. 

colleges,  etc. 
SIC:  822  821 

Small  businesses  or  organizations 
Federal  Law  Enforcement  Activities:  163 

responses;  41  hours;  $622  Federal  cost; 

1  form;  not  applicable  under  3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-426-5030 

Form  is  completed  by  the  sponsoring 
bureau  from  data  furnished  by  an 
applicant  on  their  SP 171  "Application 
for  Employment"  and  SF  88  "Security 
Investigation  Data  for  a  Sensitive 
Position."  Bureau  Investigators  contact 
appropriate  institutions  (LP. 
educational,  Federal,  State,  local 
agencies]  to  verify  the  data  furnished  by 
the  applicant. 

FEDERAL  COMMUNICATIONS  COMMISSION 

Agency  Clearance  Officer — Richard  D. 
Goodhiend— 202-632-7513 

New 

•  Revision  of  Programming  Policies  and 
Reporting  Requirements  Related  to 
Public  Broadcast  Licensees 

On  occasion 

Businesses  or  other  institutions 

Pub  broadcast  hcensees  (noncommercial 

education  stations] 
SIC;  483 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  1  response;  $0  Federal 

cost;  0  hours;  1  form;  NPRM  under 

3504(h) 
William  T.  Adams,  202-395-4814 

The  notice  of  proposed  rulemaking, 
FCC  81-367,  adopted  7/30/81,  iniHates  a 
review  of  rules  and  policies  in  three 
major  areas,  general  programming 
responsibility,  community 
ascertainment,  and  program  logging 
requirements. 
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FOUNDATION  FOR  EDUCATION  ASSISTANCE 

Agency  Clearance  Officer — Wallace 
McPherson— 202-426-7304 

New 

•  Five-year  state  plan  for  Voccational 
Education 

Ed  576-2 

Other— see  SF83 

State  or  local  governments 

State  boards  for  vocational  education 

SIC:  941 

Elementary,  secondary,  and  vocational 

education:  57  responses;  22,800  hours; 

$262,500  Federal  cost;  1  form;  $228,000 

public  cost;  not  applicable  under 

3504(h) 
Federal  Education  Data  Acquistion 

Council,  202-426-5030 

Section  107  of  the  Vocational 
Education  Act  requires  state  boards  for 
vocational  education  to  submit  a  five- 
year  state  plan  in  order  to  receive 
federal  funds  for  vocational  education 
programs. 

•  Annual  Plan  and  Accountability 
Report  for  Vocational  Education 

Ed  576-3  576-4 

Annually,  other — see  SF83 

State  or  local  governments 

State  boards  for  vocational  education 

Sic:  941 

Elementary,  secondary,  and  vocational 

education:  57  responses;  22,800  hours; 

$262,000  Federal  cost;  2  forms; 

$228,000  public  cost;  not  applicable 

under  3504(h) 
Federal  Education  Data  acquistion 

Council.  202-426-5030 

Section  108  of  the  Vocational 
Education  Act  requires  State  boards  for 
vocational  education  to  submit  annual 
plans  and  accountabihty  reports  in 
order  to  receive  Federal  Funds  for 
vocationa  education  programs. 

•  Annual  Evaluation  Report  of  the  State 
Advisory  Councils  for  Vocational 
Education 

ED  576-5 

Annually 

State  or  local  governments 

State  advisory  councils  for  vocational 

education 
SIC:  941 
Elementary,  sedcondary,  and  vocational 

education:  57  responses;  2^500  hours; 

$175,000  Federal  cost;  1  form;  $285,000 

public  cost;  not  applicable  under 

3504(h) 
Federal  Education  Data  acquistion 

Council,  202-426-5030 

The  Vocational  Education  Act 
requires  the  State  advisory  Council  to 
submit  an  annual  report  to  the  Secretary 
of  Education  Evaluating  the  vocational 
education  programs  conducted  in  its 
State. 


Revisions 

•  Request  for  Payment  of  1982-83 
Award  (Alternate  disbursement 
System) 

ED  304 

On  Occasion,  annually 

Individuals  or  households 

Peil  grant  recipients  (students),  etc. 

Higher  Education:  82,000  responses; 

27,700  hours;  $300,279  Federal  cost;  1 

form;  $277,000  public  cost;  not 

applicable  under  3504  (h) 
Federal  Education  Data  Acquistion 

Council,  202-426-5030 

Used  to  obtain  benefits  by  students 
attending  institutions  that  participate 
under  the  ADS  system.  This  instrument 
is  used  to  verify  student  enrollment  and 
cost  of  attendance  which  is  used  by  the 
secretary  to  determine  their  Pell  grant 
award.  The  secretary  acts  as  the 
disbursing  agent  on  behalf  of  these 
insitituions. 

•  ADS  Student  Report  (Request  for 
Additional  Payment) 

ED  304-1 

On  occasion,  semiannually,  annually 

Individuals  or  housholds 

Pell  grant  recipients  (students)  and  finan 

admin,  etc. 
Higher  Education:  99,560  responses; 

33,750  hours;  $185,960  Federal  cost;  1 

form;  $337,500  public  cost;  not 

applicable  under  3504  (h) 
Federal  Education  Data  acquistion 

Council,  202-426-5030 

Hiis  form  is  used  by  students 
attending  institutions  that  participate  in 
the  Pell  grant  program  under  the 
alternate  disbusement  system  to  request 
any  additional  payments  as  well  as 
having  the  financial  aid  administrator 
verify  tht  the  student  is  still  attending 
school,  is  eligible  for  his/her  next 
payment,  and  that  the  previous 
information  was  correct. 

•  Cooperative  Education  Program 
Application  Form  1193 

Annually 

State  or  local  governments/Businesses 

or  other  institutions 
Colleges  and  universitities 
SIC:  822 
Higher  education:  600  responses;  6,120 

hours;  $165,282  Federal  cost;  1  form 

$5,688  public  cost;  not  apphcable 

under  3504  (h) 
Federal  Education  Data  Acquistion 

Council,  2Q2-42&-5030 

Applicaticm  is  needed  by  eligible 
applicants  to  apply  for  grant  funds 
authorized  under  Title  VIII.  HEA,  as 
amended.  Application  information  is 
used  to  evaluate  proposals  and  obligate 
grant  funds. 

•  Evaluation  of  Student  Financial 
Assistance  Training  Program  (SFATP) 


78&-1  thru  78fr-8 

Annually 

Individuals  or  households 

Participants  in  student  finanasst  training 

program,  etc. 
Higher  education:  31,150  responses: 

7,889  hours;  $98,562  Federal  cost;  8 

forms;  $91,875  Public  cost;  not 

applicable  under  3504  (h) 
Federal  education  data  acquisition 

council,  202-426-5030 

This  study  will  determine  whether 
training  program  participants  are 
learning  the  curriculum,  what 
participants  think  of  the  program,  and 
whether  the  program  is  recruiting  the 
people  who  need  training  the  most. 

Extensions  (no  change) 

•  State-Administered  Vocational 
Education  Program  Improvement 
Contracts:  Abstracts 
ED  590 
On  occasion 

State  or  local  governments 
Research  coordinating  units  of  State 

boards  for.  etc. 
SIC:  941 
Elementary,  secondary,  and  vocational 

education:  912  responses;  228  hours; 

$47,780  Federal  cost;  1  form;  $2,280 

public  cost;  not  applicable  under 

3504(h) 
Federal  Education  Data  Acquisition 

Council.  202-426-5030 

Section  171  of  the  Vocational 
Education  Act  mandates  that  the 
National  Center  for  Research  in 
Vocational  Education  act  as  a 
clearinghouse  for  contracts  made  by  the 
States  for  research,  exemplary  and 
innovative  programs,  and  curriculiun 
development. 

•  Application  for  State  Advisory 

Council  for  Vocational  Education 
ED  773-1.  ED  773-2,  ED  773-3.  ED  773-4 
Annually 

State  or  local  governments 
State  Governors  or  boards  for 

vocational  education,  etc. 
SIC:  941 
Elementary,  secondary,  and  vocational 

education:  114  responses;  228  hours; 

$5,472  Federal  cost;  4  forms;  $2,280 

public  cost;  not  applicable  under 

3504(h) 
Federal  Education  Data  Acquisition 

Council.  202-426-5030 

The  membership  information  will  be 
reviewed  to  determine  whether  each 
State  has  legally  constituted  State 
Advisory  Council  which  is  prerequisite 
to  the  issuance  of  a  grant  for  the  State 
Advisory  Council  and  to  the  approval  of 
the  State's  annual  plan  for  vocational 
education.  The  budget  will  be  used  as 


the  basis  for  the  issuance  of  the  grant 
award  to  the  State  Advisory  Council 

Reinstatements 

•  Basic  Grant  Program  Student 

Validation  Roster 
ED  255-4 
Annually 

Businesses  or  other  institutions 
Post-secondary  educational  instit 

participating,  etc. 
SIC:  823 
Higher  education:  5,000  responses; 

25,000  hours;  $750,000  Federal  cost;  1 

form:  $250,000  public  cost;  not 

applicable  under  3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-426-5030 

The  student  validation  roster  is  the 
vehicle  which  end-of-year  adjustments 
to  the  authorization  of  BEOG  funds  are 
made,  based  on  the  actual  and  accepted 
disbursement  of  funds  as  reflected  by 
the  number  of  eligible  BEOG  recipients 
at  the  institution. 

RAILROAD  RFTIREMENT  BOARD 

Agency  Clearaace  Officer— Pauline 
Lohens— 312-751-4692 

Revisions 

•  Lag  Service  Reports 

AA-12.  G-fl8A.  G-88E 

On  occasion 

Businesses  or  other  institutions 

Railroad  employers 

SIC:  401 

Small  businesses  or  organizations 

General  retirement  and  disability 
insurance:  30,800  responses;  3,017 
hours;  $862,800  Federal  cost;  3  forms; 
not  applicable  under  3504(h) 

Robert  Neal.  202-395-6880 

The  reports  obtain  the  current  service 
and  compensation  of  an  employee  not 
yet  reported  to  the  Board.  This  lag 
information  is  used  to  determine 
entitlement  to  and  amount  of  armuity 
applied  for  to  furnish  SSA  with 
requested  earnings  for  an  applicant 
under  the  SS  Act  and  to  pay  benefits 
due  on  a  deceased  employee's  earnings 
record.      1 1 

Extensions  (Burden  Change) 

•  Appeal  Under  the  Raihx)ad  Retirement 

Act 

AC-1.  AC-2 
On  occasion 

Individuals  or  households 
Claimants  for  benefits  under  the 

Railroad  Retirement  Act. 
General  retirement  and  disability 

insurance:  800  responses;  26?  hours; 

$466,000  Federal  cost;  2  forms;  not 

applicable  under  3504(h) 
Robert  Neal,  202-395-6880 

Under  Section  7(b)(3)  of  the  Railroad 
Retirement  Act,  a  person  aggrieved  by 
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decision  on  his  or  her  application  for  an 
annuity  or  other  benefit  has  the  right  to 
appeal  to  the  Agency.  The  application 
will  provide  the  means  for  initiating  the 
appeals  action. 

^     •  Request  to  Non-Raiboad  Employee  for 

Information  About  Annuitant's  Work 

and  Earnings 
RL-231^ 
On  occasion 

Businesses  or  other  institutions 
Non-railroad  employers 
SIC:  999 
General  retirement  and  disability 

insurance:  4.000  responses;  500  hours; 

$200,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Robert  Neal,  202-395-6880 

Under  the  Railroad  Retirement  Act, 
benefits  are  not  payable  if  an  annuitant 
works  for  an  employer  covered  under 
the  act  or  last  non-railroad  employer. 
The  request  will  obtain  from  a  non- 
railroad  employer  information  on  an 
annuitant's  work  and  earnings.  The 
information  will  be  used  for  determining 
if  benefits  should  be  withheld. 

VETERANS  AOHNMStlUTION 

Agency  Clearance  Officer— R.  C  Whitt 
(004A2)— 202-389-2146 

Extensions  (Burden  Change) 

•  Request  for  Information  Concerning 
Medical,  Legal  or  Other  Expenses 

21-8416 

On  occasion 

Individuals  or  households 

Vets  in  receipt  of  non-svc-connected 
pension  benefits 

Income  security  for  veterans:  56,400 
responses;  14,000  hours;  $82,451 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Robert  Neal,  202-395-6880 

VA  form  21-8416  is  used  to  obtain 
information  regarding  medical,  legal  and 
other  expenses  incurred  iq  connection 
with  the  receipt  of  civOian  disability 
retirement  benefits.  Any  such  expenses, 
unreimbursed,  are  deductible  from  the 
payments  received  for  the  year  in  which 
the  expenses  are  paid  in  computing 
annual  income  for  Veterans 
Administration  purposes,  as  authorized 
by  38  CFR  3.262. 

•  Application  for  Automobile  or  Other 
Conveyance  and  Adaptive  Equipment 

21-4502 

On  occasion 

Individuals  or  households 

Veterans  and  svc  members  with  service 
related  disability 

Income  security  for  veterans:  1,500 
responses;  375  hours;  $74,135  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 


Robert  Neal,  202-395-6680 

VA  form  21-4502  is  used  to  obtain 
information  necessary  to  determine 
eligibility  for  payment  by  the  Veterans 
Administration  towards  the  purchase  of 
an  automobile  or  conveyance  and/or 
adaptive  equipment  for  a  vehicle  as 
authorized  by  38  CFR  3.808. 

Arnold  Stnaaar, 

Acting  Chief,  Reports  Management  Brxmch. 

PH  Doc  a2-2S7  nisd  l-»-«2;  MS  ami 

Muan  CODE  sii»4vai 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Exemption  From  Bond/Escrow 
Requirement  Relating  to  Sale  of 
Assets  l>y  an  Employer  Wtw 

Contributes  to  a  Multiemployer  Plan: 
Souttiland  Corporation 

aoemcy:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Notice  of  exemption. 


SOMSUHv:  The  Pension  Benefit 
Guaranty  Corporation  has  granted 
Southland  Corporation  an  exemption 
from  the  bond/escrow  requirement  of 
section  4204(a)(1)(B)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
in  connection  with  Southland's  purchase 
of  assets  of  the  Merritt  Foods 
Corporation.  A  notice  of  Southland's 
request  for  exemption  from  the 
requirement  was  published  on 
September  22. 1981  (46  FR  46858).  The 
effect  of  this  notice  is  to  advise  the 
public  of  the  exemption. 

AOORSSS:  The  request  for  an  exemption, 
the  comment  received  and  the 
exemption  letter  are  available  for  public 
inspection  at  the  PBGC  Public  Affairs 
Office,  Suite  7100,  2020  K  Street  NW.. 
Washington.  D.C  20006,  between  the 
hours  of  9«0  a  jn.  and  4:00  p  jn.  A  copy 
of  these  documents  may  be  obtained  by 
mail  horn  the  PBGC  Disclosure  Officer 
(160)  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT 
James  M.  Graham,  Office  of  the 
Executive  Director,  Policy  and  Plarming 
(140),  Suite  7300,  2020  K  Street  NW., 
Washington.  D.C  20006;  (202)  254-4882. 
SUPPLEMENTARY  INFORMATION: 
Background 

The  Multiemployer  Pension  Plan 
Amendments  Act  of  198a  Pub.  L  96-364. 
94  Stat.  1208  (the  "Multiemployer  Act") 
became  law  on  September  26, 1980  and 
amended  the  Employee  Retirement 
Income  Security  Act  of  1974  ("ERISA"). 
As  a  result  of  the  Multiemployer  Act, 
and  employer  that  withdraws  or 
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partially  withdraws  from  a 
multiemployer  pension  plan  covered 
under  Title  IV  of  ERISA  may  be  liable  to 
the  plan  for  a  portion  of  the  plan's 
unfunded  vested  benefits.  Section 
4204(a)(1)  of  ERISA.  29  U.S.C.  1384. 
provides  that  the  sale  of  assets  of  an 
employer  that  contributes  to  a 
multiemployer  pension  plan  will  not 
constitute  a  complete  or  partial 
withdrawal  from  the  plan  if  certain 
conditions  are  met.  One  of  these 
conditions  is  that  the  purchaser  post  a 
bond  or  deposit  money  in  escrow  for 
five  plan  years  after  the  sale. 

Section  4204(c)  of  ERISA  authorizes 
the  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  to  grant 
individual  or  class  variances  or 
exemptions  from  the  purchaser's  bond/ 
escrow  requirement  of  section 
4204(a)(1)(B)  if  the  variance  would 
"more  effectively  or  equitably  carry  out 
the  purposes  of  [Title  IV]."  The 
legislative  history  of  section  4204 
indicates  a  Congressional  intent  that  the 
sales  rules  be  administered  in  a  manner 
that  assures  protection  of  th^plan  with 
the  least  practicable  intrusion  into 
normal  business  transactions. 

Section  4204(c)  requires  the  PBGC  to 
publish  a  notice  of  the  pendency  of  a 
request  for  a  variance  or  an  exemption 
in  the  Federal  Register,  and  to  provide 
interested  parties  with  an  opportunity  to 
comment  on  the  proposed  variance  or 
exemption.  On  September  22, 1981  (46 
FR  46858).  the  PBGC  published  a  request 
from  the  Southland  Corporation 
("Southland")  to  waive  the  bond/escrow 
requirement  of  section  4204(a)(1)(B)  of 
ERISA  in  connection  with  a  purchase  by 
Southland  of  the  operating  assets  of 
Merritt  Foods  Corporation  ("Merritt"). 
According  to  Southland's  request  for  an 
exemption,  Southland  has  assumed 
Merritt's  obligation  to  contribute  to  the 
Central  States.  Southeast  and  Southwest 
Areas  Pension  Fund  (the  "Fund"). 
Southland  has  obtained  a  bond  for 
Sl59.654.00.  the  amount  of  contributions 
required  to  be  paid  by  Merritt  for  the 
1980  plan  year.  The  bond  would  be  paid 
to  the  Fund  if  Southland  withdraws  from , 
the  plan  or  fails  to  make  a  contribution 
when  due  during  the  first  five  plan  years 
after  the  sale.  The  bond  would  be 
cancelled  if  the  exemption  request  is 
granted. 

According  to  its  audited  financial 
statement  for  the  fiscal  year  ending  on 
December  31. 1980.  Southland  had  net 
assets  of  $554  million.  Southland's 
average  net  income  for  1978. 1979  and 
1980  was  approximately  $72.6  million. 
According  to  a  subsequent  unaudited 
statement.  Southland  had  net  assets  of 


$572.8  million  as  of  )une  30. 1981  and  net 
income  of  $31.7  million  for  the  6-month 
period  ending  June  30, 1981. 

In  response  to  the  notice  of  pendency 
of  the  exemption.  PBGC  received  only 
one  comment.  This  comment,  from  the 
Fund,  objected  to  the  exemption  on  the 
ground  that  "the  bond/escrow 
requirements  of  the  statute  [are]  a 
further  deterrent  against  both 
prospective  contribution  delinquencies 
and  withdrawals  from  multiemployer 
plans. . . .  Rather  than  limit  a  plan's 
recourse  only  to  the  courts.  Congress 
intended  by  ERISA  section  4204  to 
provide  an  alternative  self-help  remedy 
in  assets  sales  transactions."  "The  letter 
from  the  Fund  pointed  out  that  Congress 
did  not  distinguish  in  section  4204 
between  purchasers  based  on  their 
relative  financial  positions. 

PBGC  finds,  however,  that  the  bond/ 
escrow  requirement  of  section 
4204(a)(1)(B)  is  intended  to  ensure  that 
the  purchaser  is  financially  viable  at  the 
time  of  the  sale;  it  is  not  intended 
primarily  as  an  alternative  collection 
mechanism.  The  bond  or  escrow  does 
not  act  as  a  deterrent  against 
contribution  delinquencies  or 
withdrawals,  since  the  amount  of  the 
bond  or  escrow,  if  paid  to  the  plan, 
merely  reduces  the  amount  of 
contributions  or  withdrawal  liability 
owed  to  the  plan.  See  section  4204(a)(4). 
Thus,  it  does  not  provide  an  effective 
"self-help  remedy"  for  the  plan.  Instead, 
the  bond  or  escrow  demonstrates  the 
purchaser's  financial  ability  to  meet  its 
obligations  to  the  plan.  Southland's  net 
assets  and  annual  income  are  more  than 
sufficient  to  assure  that  Southland  was 
capable  of  meeting  its  obligations  to  the 
Fund  at  the  time  of  the  sale  and  indicate 
a  likelihood  that  Southland  will  be  able 
to  meet  such  obligations  in  the  future. 

The  Fund  also  objected  that  an 
exemption  granted  to  Southland  would 
encourage  other  purchasers  to  request 
the  exemption  and  would  serve  as  a 
precedent  for  granting  such  requests.  In 
determining  whether  to  grant  the 
exemption  to  Southland.  PBGC 
considered  Southland's  financial 
condition  as  evidenced  by  its  net  worth 
and  net  income.  Other  purchasers  who 
are  similarly  situated  in  terms  of  their 
contributions  to  the  Fund  and  the 
required  amount  of  the  bond  may  or 
may  not  have  financial  resources 
sufficient  to  justify  an  exemption.  PBGC 
will  examine  each  request  on  an 
individual  basis. 

Finally,  the  Fund  suggested  that  an 
appropriate  standard  for  granting 
exemptions  or  variances  for  the  bond/ 
escrow  requirement  would  be  a  finding 


that  the  requirement  would  frustrate  a 
sale  by  a  bankrupt  employer  to  a 
solvent  ongoing  purchaser  who  would 
continue  to  make  contributions  to  the 
plan.  This  guideline  is  set  forth  in 
Multiemployer  Bulletin  No.  2.  issued  by 
PBGC  on  July  1, 1981.  as  one  example  of 
a  situation  in  which  it  would  be 
appropriate  for  the  plan  sponsor  to 
waive  the  seller's  bond  or  escrow  under 
section  4204(a)(3)  of  ERISA.  PBGC  finds 
that  this  standard  is  inappropriate  in  the 
case  of  the  purchaser's  bond  (escrow) 
since  the  two  bonds  are  required  in  very 
different  circumstances  and  serve  very 
different  purposes.  (The  seller's  bond  is 
required  only  upon  liquidatior.  of 
substantially  all  of  the  seller's  assets. 
The  bond  is  in  the  amount  of  the  full 
withdrawal  liability  the  seller  would 
have  had  but  for  section  4204.  and  is 
realized  upon  in  the  event  that  the 
seller's  secondary  liability  under  the 
section  accrues.) 

Based  on  the  material  Submitted  by 
Southland  and  after  consideration  of  the 
objections  raised  by  the  Fund.  PBGC  has 
determined  that  exemption  from  the 
bond/escrow  requirement  would  more 
effectively  carry  out  the  purposes  of 
Title  IV  of  ERISA  and  would  not 
significantly  increase  the  risk  of 
financial  loss  to  the  plan.  Therefore, 
Southland  was  granted  an  exemption 
from  the  bond/escrow  requirement  on 
December  30. 1981.  The  granting  of  an 
exemption  or  variance  from  the  bond/ 
escrow  requirement  of  section 
4204(a)(1)(B)  does  not  constitute  a 
finding  by  PBGC  that  the  transaction 
satisfies  the  other  requirements  of 
section  4204(a)(1). 

Issued  at  Washington,  D.C.  on  this  30th  day 
of  December,  1981. 
Robert  E.  Nagle, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc.  S2-228  Filed  l-S-82:  ft4S  aiti| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  12132;  (811-1S44)1 

Eaton  &  Howard  Special  Fund,  Inc^ 
Filing  of  an  Application  for  an  Order 
Declaring  Tttat  Applicant  Has  Ceased 
To  Be  an  Investment  Company 

December  30. 1981. 

Notice  is  hereby  given  that  Eaton  & 
Howard  Special  Fund.  Inc. 
("Applicant").  24  Federal  Street.  Boston. 
MA  02110.  registered  under  the 
Investment  Company  Act  of  1940 
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("Act")  as  an  open-end.  diversified, 
management  investment  company,  filed 
an  application  on  November  3. 1981.  for 
an  order  of  the  Commission  pursuant  to 
section  8(f)  of  the  Act  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

The  application  states  that  Applicant, 
a  Massachusetts  corporation,  registered 
under  the  Act  on  October  4. 1967.  and  on 
December  29, 1967.  it  filed  a  registration 
statement  (File  No.  2-27961)  under  the 
Securities  Act  of  1933  covering  5.000,000 
shares  of  its  common  stock  in 
connection  with  a  proposed  public 
offering  of  its  shares.  The  registration 
statement  was  declared  effective  by  the 
Commission  on  April  22, 1968,  and 
Applicant  commenced  a  pubhc  offering 
of  shares  of  its  common  stock  on  April 
23. 1968. 

On  June  19. 1981,  at  a  meeting  of 
Applicant's  shareholders,  holders  of 
more  than  two-thirds  of  the  issued  and 
outstanding  shares  of  common  stock  of 
Applicant  approved  an  Agreement  and 
Plan  of  Reorganization  ("Plan")  dated 
April  1. 1981,  which  provided  that 
Apphcant  would  transfer  all  of  its 
assets,  subject  to  liabilities,  to  Vance, 
Sanders  Special  Fund.  Inc.  ("Vance 
Special")  in  exchange  for  shares  of 
beneficial  interest  of  Vance  Special.  The 
application  further  states  that  the 
transfer  of  assets  became  effective  on 
June  19. 1981.  and  that  1,151.548.943 
Vance  Special  shares  having  an 
aggregate  net  asset  value  of 
$18,315,204.70  have  been  distributed  to 
the  accoimts  of  Applicant's  shareholders 
in  proportion  to  their  ownership  of 
Applicant's  shares.  The  Vance  Special 
shares  distributed  to  Applicant's 
shareholders  are  subject  to  stop  orders 
preventing  redemption  and  dividend 
payments  until  certificates  for  the 
corresponding  Applicant  shares  tire 
surrendered.  Since  June  19. 1981, 
certificates  for  approximately  232.000 
shares,  held  by  1716  shareholders,  had 
not  been  surrendered.  Since  June  18, 
1981.  Applicant  has  had  no  assets  or 
liabilities. 

All  assets  and  liabilities  were 
assumed  on  that  date  by  Vance  Special, 
pursuant  to  the  Plan.  Applicant  states 
that  it  is  not  a  party  to  any  pending 
litigation  or  administrative  proceeding 
and  that  it  has  not  within  the  last  18 
months  transferred  any  of  its  assets  to  a 
separate  trust  the  beneficiairies  of 
which  were  or  are  shareholders  of 
Applicant 


The  appHcation  finally  states  that  on 
July  10. 1981.  Applicant  filed  Articles  of 
Dissolution  with  The  Commonwealth  of 
.Massachusetts;  that  under 
Massachusetts  law  the  existence  of  the 
corporation  has  ceased  except  for  those 
purposes  necessary  to  close  its  affairs; 
and  that  Applicant  is  not  now  engaged, 
and  does  not  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  on  its  own  motion  or  upon 
application,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the 
effectiveness  of  such  order  the 
registration  of  such  company  shall  cease 
to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
January  25, 1982.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.'C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attomey- 
at-law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motioa  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  F.  HoUis, 
Assistant  Secretary. 

[Fit  Doc  8a-«e  Piled  l-s-tt  MS  am) 
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[ReiMM  Na  12127;  (812-4884)] 

Rnancial  Institiitions  Series  Trust; 
Filing  of  Application  for  an  Order 
Granting  Exemptions 

December  28. 19B1. 

Notice  is  hereby  given  that  Financial 
Institutions  Series  Trust  ("Applicant"), 
165  Broadway.  New  York.  NY  10080, 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  diversified,  management 
investment  company,  filed  an 
application  on  June  3, 1981,  and  an 
amendment  thereto  on  November  16, 
1981.  requesting  an  order  of  the 
Commission  pursuant  to  section  6(c)  of 
the  Act  exempting  Applicant  from  the 
provisions  of  section  2{a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder  to 
the  extent  necessary  to  permit  Apphcant 
to  value  the  assets  of  its  various  series 
pursuant  to  the  amortized  cost  method 
of  valuation.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein  which 
are  summarized  below. 

According  to  the  appUcation, 
Applicant  is  an  unincorporated  business 
trust  organized  under  the  laws  of 
Massachusetts  as  a  money  market  fund 
which  will  be  comprised  of  separate 
series  each  of  which  will  be  a  separate 
portfoho  offering  a  separate  class  of 
shares  to  selected  groups  of  purchasers. 
The  only  existing  series  is  the  Overland 
Express  Money  Market  Fund  ("Overland 
Fund")  which  offers  its  shares 
exclusively  to  customers,  officers, 
directors  and  employees  of  Wells  Fargo 
&  Company  and  any  of  its  affiliates. 
Applicant  states,  however  that  its  board 
of  trustees  has  the  authority  to  create  an 
unlimited  number  of  additional  series. 
Overland  Fund's  investment  objectives, 
as  set  forth  in  the  application,  are  to 
seek  current  income,  preservation  of 
capital  and  hquidity  available  from 
investing  in  short-term  money  market 
securities  consisting  of  Umted  States 
Government  securities.  Government 
agency  securities,  bank  money 
instruments  (principally  certificates  of 
deposit  time  deposits  and  banker's 
acceptances),  corporate  debt 
instruments  including  commercial  paper 
and  variable  amount  master  demand 
notes,  and  repurchase  and  reverse 
repurchase  agreements. 

Accordingly  to  the  investment  poUcies 
described  in  its  prospectus.  Overland 
Fund  has  authority  to  invest  in  variable 
rate  certificates  of  deposit.  Apphcant 
asserts  that  with  respect  to  variable  rate 
certificates  of  deposit  maturing  in  180 
days  or  less  from  the  time  of  purchase 
with  interest  rates  adjusted  on  a 
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monthly  cycle.  Applicant  may  use  the 
period  remaining  until  the  next  rate 
adjustment  date  for  purposes  of 
determining  the  average  weighted 
maturity  of  the  Overland  Fund. 
Applicant  agrees  that  until  such  time  as 
the  Commission  has  determined 
otherwise,  it  will  use  the  remaining 
period  to  maturity  of  all  other  variable 
rate  instnunents  for  purposes  of 
determining  the  average  weighted 
portfolio  maturity  of  the  Overiand  Fund. 

Overland  Fund's  investment  policies 
also  provide  authority  to  invest  in  time 
deposits  and  repurchase  agreement 
maturing  in  more  than  seven  days. 
Applicant  represents  that  Overland 
Fund  will  not  invest  more  than  10 
percent  of  its  total  assets  (taken  at 
market  value]  in  illiquid  securities 
including  securities  for  which  no  readily 
available  market  exists  such  as  reverse 
repurchase  agreements  maturing  in  more 
than  seven  days  and  time  deposits.  In 
addition,  AppUcant  represents  that  to 
the  extent  the  Overland  Fund  enters  into 
reverse  repurchase  agreements  or  other 
arrangements  described  in  Investment 
Company  Act  Release  No.  10666  (April 
18. 1979),  it  will  do  so  in  compliance 
with  the  conditions  specified  therein 
and  with  any  subsequent  interpretations 
of  the  Commission. 

According  to  the  application,  the 
Overland  Fund  will  invest,  subject  to  the 
following  limitations,  only  in  United 
States  dollar-denominated  debt 
obligations  issued  or  guaranteed  by  the 
Federal  government,  Federal 
government  agencies,  or  certain  banks, 
savings  and  loan  associations,  and 
corporations.  Bank  money  instruments 
must  be  issued  by  commercial  and 
savings  banks  and  savings  and  loan 
associations  with  total  assets  of  at  least 
$1  billion,  based  upon  latest  published 
reports,  except  that  the  Overland  Fund 
may  invest  up  to  10%  of  the  value  of  its 
total  assets  (taken  at  market  value  at 
the  time  of  such  investment)  in 
securities  issued  by  banks  and  savings 
and  loan  associations  with  assets  of  less 
than  one  billion  dollars  if  the  principal 
amount  of  such  security  is  fully  insured 
by  the  Federal  Deposit  Insurance 
Corporation  or  the  Federal  Savings  and 
Loan  Insurance  Corporation.  The 
savings  banks  and  savings  and  loan 
associations  must  be  organized  and 
operating  in  the  United  States.  The 
obligations  of  commercial  banks  may  be 
issued  by  United  States  banks,  foreign  , 
branches  of  United  States  banks 
("Eurodollar"  obligations)  or  United 
States  branches  of  foreign  banks 
("YankeedoUar"  obligations).  The 
Overland  Fund's  commercial  paper 
investments  at  the  time  of  purchase  will 


be  rated  "A-1"  or  "A-2"  by  Standard  & 
Poor's  Corporation  or  "Prime-1"  or 
"Prime-2"  by  Moody's  Investors  Service, 
Inc.,  or,  if  not  rated,  will  be  of 
comparable  quality  as  determined  by  its 
board  of  trustees.  The  Overland  Fund's 
investments  in  corporate  bonds  and 
debentures  (which  must  have  matiuities 
at  the  date  of  purchase  of  one  year  or 
less)  must  be  rated  at  the  time  of 
settlement  at  least  "AA"  by  Standard  & 
Poor's  or  "Aa"  by  Moody's. 

As  here  pertinent,  section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  With 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors  of  the 
registered  investment  company.  Rule 
22C-1  adopted  under  the  Act  provides, 
in  part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem,  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  seciuity  for 
redemption  or  of  an  order  to  purchse  or 
sell  such  security.  Rule  2a-4  adopted 
imder  the  Act  provides,  as  here  relevant, 
that  the  "current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  repurchase  and  redemption 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  that  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors  of  the  registered 
company.  Prior  to  the  filing  of  the 
application,  the  Commission  expressed 
its  view  that,  among  other  things:  (1) 
Rule  2a-4  under  the  Act  requires  that 
portfolio  instruments  of  "money  market" 
funds  be  valued  with  reference  to 
market  factors,  and  (2)  it  would  be 
inconsistent,  generally,  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786,  May  31. 1977). 

Applicant  states  that  it  is  seeking  an 
exemptive  order  which  would  be 
applicable  to  the  Overland  Fund  and 
any  additional  money  market  fund 
series  that  may  be  established  in  the 


future  which  adhere  to  the  conditions 
set  forth  below.  Therefore.  Applicant 
agrees  that  any  references  hereinafter  to 
Apphcant  will  include  the  Overland 
Fund  and  any  additional  money  market 
fund  series  adhering  to  such  conditions 
and  which  invests  only  in  the  types  of 
securities  described  in  the  propectus 
attached  to  the  application  as  Exhibit  A 
thereof  and  to  the  limitations  on 
investment  policies  described  above. 

Applicant  represents  that  it  is  seeking 
the  exemptive  order  requested  herein  to 
use  the  amortized  cost  method  to  value 
its  portfolio  securities  because  it 
believes  that  mtmy  of  its  potential 
investors  will  require  an  investment 
vehicle  that  offers  a  constant  net  asset 
value  per  share  and  a  relatively  smooth 
stream  of  investment  income.  Applicant 
further  beheves  that  many  of  such 
investors  will  seek  other  investment 
alternatives,  including  other  money 
funds  using  the  amortized  cost  method, 
if  such  investors  cannot  be  reasonably 
assured  that  Applicant's  shares  will  be 
priced  at  a  constant  net  asset  value  per 
share.  Applicant  asserts  that  the  use  of 
the  amortized  cost  method  greatly 
facilitates  the  maintenance  of  a  constant 
net  asset  value. 

Section  6(c)  of  the  Act  provides,  in 
part  that  the  Commission,  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  fi^m  any  provision  or 
provisions  of  the  Act  or  of  the  rules  or 
regulations  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Apphcant  represents  that  its  board  of 
trustees  has  determined  in  good  faith 
that,  absent  unusual  circumstances,  the 
amortized  cost  method  of  valuing 
portfoUo  securities  represents  the  fair 
value  of  money  market  instruments. 
Applicant  states  that  it  beUeves  the 
requested  reUef  is  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Accordingly. 
Applicant  requests  that  the  Commission 
issue  an  order  pursuant  to  section  6(c)  of 
the  Act  exempting  Applicant  from  the 
provisions  of  section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  ttiereunder  to 
the  extent  necessary  to  permit  Applicant 
to  compute  the  net  asset  value  per  share 
of  the  Overland  Fund  series  and  any 
future  series  established  by  Applicant 
which  adopt  the  same  investment 
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policies  and  restrictioiw  that  have  been 
adopted  by  the  Overland  Fund  as  set 
forth  in  the  application  or  in  the 
prospectus  attached  thereto  as  Exliibit 
A. 

Applicant  agrees  that  any  description 
or  limitation  on  investment  policies 
described  in  the  application  shall,  for  all 
its  series  acting  pursuant  to  any  order 
granting  the  exemptions  requested,  have 
precedence  over  the  descriptions  and 
limitations  set  forth  in  Exhibit  A  to  the 
appUcation.  Applicant  further  agrees 
that  the  following  conditions  may  be 
imposed  in  any  order  granting  the 
exemptions  requested: 

1.  In  supervising  the  operations  of 
Applicant  and  delegating  special 
responsibiUties  involving  portfolio 
management  to  the  investment  adviser 
of  Applicant,  the  board  of  trustees  of 
Applicant  undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
cared  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objective,  to  stabilize 
Applicant's  net  asset  value  per  share, 
computed  for  the  purpose  of  distribution 
and  redemption,  at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  trustees 
shall  be  the  following: 

(a)  Review  by  the  board  of  trustees,  as 
it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
Applicant's  $1.00  amortized  cost  price 
per  share,  and  the  maintenance  of 
records  of  such  review.  To  fulfill  this 
condition.  Applicant  intends  to  use 
actual  quotations  or  estimates  of  market 
value  reflecting  current  market 
conditions  chosen  by  the  board  of 
trustees  in  the  exercise  of  its  discretion 
-  to  be  appropriate  indicators  of  value, 
which  may  include,  inter  alia,  (1) 
quotations  or  estimates  of  market  value 
for  individual  portfolio  instruments.  (2) 
values  obtained  from  yield  data  relating 
to  classes  of  money  market  instruments 
pubUshed  by  reputable  sources. 

(b)  In  the  event  such  deviation  from 
Applicant's  $1.00  amortized  cost  price 
per  share  exceeds  V4  of  1  percent."  a 
requirement  that  the  board  of  trustees 
will  promptly  consider  what  action,  if 
any.  should  be  initiated. 

(c)  If  the  board  of  trustees  believes  the 
extent  of  any  deviation  from  Applicant's 
$1.00  amortized  cost  price  per  share  may 
result  in  material  dilution  or  other  unfair 
results  to  investors  or  existing 
shareholders,  it  shall  take  such  action  as 
it  deems  appropriate  to  eliminate  or  to 


reduce  to  the  extent  reasonably 
practicable  such  dilution  or  unfair 
results,  which  may  include:  selling 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses  or  to 
shorten  Applicant's  average  portfolio 
maturity;  withholding  dividends; 
redemption  of  shares  in  kind;  or  utilizing 
a  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days.  If  the 
disposition  of  a  portfolio  instrument 
should  result  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of 
120  days.  Applicant  will  invest  its 
available  cash  in  such  a  manner  as  to 
reduce  such  average  maturity  to  120 
days  or  less  as  soon  as  reasonably 
practicable. 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  paragraph  1  above, 
and  Applicant  will  record,  maintain,  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
board  of  trustees'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  trustees' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  widi  section  31(b)  of  the 
Act  as  if  such  documefits  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  section  31(a)  of  the 
Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
its  board  of  trustees  determines  present 
minimal  credit  risks,  and  which  are  of 
"high  quality"  as  determined  by  any 
major  rating  service,  or  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by  its 
board  of  trustees. 

6.  Applicant  will  include  in  each 
quarterly  reporX,  as  an  attachment  to 
Form  N-lQ.  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and.  if  any  such  action 


was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  18. 1982.  at  5:30  p.m..  submit  to 
the  Commission  in  %vriting  a  request  for 
a  hearing  on  an  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  AppUcant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed, 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  appUcation 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commisaion,  by  the  Division  of 
bivestment  Mana^ment  pursuant  to 
delegated  authority. 
Sloiley  E  Holfo, 
Assistant  Secretary. 

(HI  Doc  az-aos  Filed  l-»«:a.4S  ami  * 

■UJNQ  cooc  arw^i-M 


(Release  Na  12128;  (812-4993)] 

Real  Estate  Associates  Umlted  IV, 
National  Partnership  Investments 
Corp^  and  National  Partnership 
Investments  Associates;  FWng  of 
Application  for  Exemption  From  an 
Provisions  of  ttie  Act 

December  29, 19B1. 

Notice  is  hereby  given  that  Real 
Estate  Associates  Limited  IV  CTIEAL 
IV"),  a  California  limited  partnership, 
and  its  general  partners.  National 
Partnership  Investments  Associates 
("General  Partner"  and.  together  with 
REAL  rV.  collectively  referred  to 
hereinafter  as  "Applicants").  1901 
Avenue  of  the  Stars,  Los  Angeles, 
California  90067.  filed  an  appUcation  on 
October  15, 1981,  pursuant  to  Section 
6(c)  of  the  Investment  Company  Act  of 
1940  ("Act"),  for  an  order  exempting 
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REAL  IV  from  all  provisions  of  the  Act 
and  rules  thereunder.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicants  state  that  REAL  IV  was 
formed  under  the  California  Limited 
Partnership  Act  on  August  24, 1981,  and 
is  designed  to  implement  the  policy  of 
Title  IX  of  the  Housing  and  Urban 
Development  Act  of  1968  to  provide 
private  investors  with  a  means  of 
acquiring  equity  interests  in 
government-assisted  low  and  moderate 
income  housing.  It  is  further  stated  that 
REAL  rV  will  acquire  limited 
partnership  interests  in  local  limited 
partnerships  ("Local  Limited 
Partnerships")  which  own  or  lease 
government-assisted  rental  housing 
projects  for  low  and  moderate  income 
persons. 

Applicants  state  that  REAL  IV  is 
organized  as  a  limited  partnership 
because  a  limited  partnership  is  the  only 
form  of  organization  which  provides  an 
investor  with  both  Hability  limited  to  his 
capital  investment  and  the  abihty  to 
claim  on  his  individual  tax  return  the 
deductions,  losses,  credits  and  other  tax 
items  a  partnership  can  pass  through  to 
its  partners.  Therefore,  it  is  stated, 
REAL  IV  will  operate  as  a  "two  tier" 
partnership;  i.e.,  REAL  IV,  a  limited 
partnership,  will  invest  primarily  in 
other  limited  partnerships  which,  in 
turn,  will  be  engaged  in  the 
development,  building,  ownership,  or 
leasing  of  government-assisted  housing 
for  low  and  moderate  income  persons. 

Applicants  further  represent  that  one 
of  the  primary  objectives  of  REAL  IV  is 
to  pass  through  to  its  partners  during  the 
early  years  of  the  partnership  net  losses 
which  may  be  used  to  offset  other 
taxable  income.  It  is  stated  that  other 
primary  objectives  of  REAL  IV  are  to 
invest  in  projects  which  will  appreciate 
in  value  and  to  obtain  reasonable 
protection  for  its  capital  investments. 

Applicants  further  state  that  REAL  IV 
has  filed  a  registration  statement  under 
the  Securities  Act  of  1933,  as  amended 
("Securities  Act"),  covering  the  sale  of 
240  to  3,300  ("Units")  at  $5,000  per  Unit. 
It  is  further  stated  that  each  Unit 
consists  of  two  limited  partnership 
interests  and  a  warrant  to  purchase  two 
additional  limited  partnership  interests, 
exercisable  by  January  22. 1983 
("Warrants").  Applicants  state  that  the 
Warrants  will  entitle  an  investor  to 
purchase  the  related  limited  partnership 
interests  for  $2,500  each,  the  equivalent 
price  per  limited  partnership  interest 
acquired  pursuant  to  the  purchase  of  a 


Unit.  It  is  also  stated  that  in  the  event 
that  any  Warrant  is  not  exercised,  the 
respective  limited  partnership  interests 
may  be  sold  by  REAL  IV  to  other 
qualifying  offerees. 

Offers  to  sell  and  sales  of  Units  to  the 
public  are  proposed  to  be  effected 
through  E.  F.  Hutton  &  Company  Inc. 
and  other  selected  members  of  the 
National  Association  of  Securities 
Dealers,  Inc.,  none  of  which  will  own  or 
owns  any  interest  in  either  of  the 
General  Partners  or  will  have  or  has  any 
other  material  relationship  with  their 
directors,  officers  or  partners.  Such 
broker-dealers,  it  is  represented,  will  use 
their  best  efforts  as  agents  for  REAL  FV 
and  thereafter  to  sell  any  limited 
partnership  interests  avaiable  upon  the 
non-exercise  of  the  Warrants. 

In  addition,  Applicants  state  that  no 
subscription  for  Units  will  be  accepted 
unless  the  subscribing  investor 
represents  (1)  that  he  has  a  net  worth  of 
at  least  $30,000  and  an  annual  gross 
income  of  at  least  $30,000,  or  that  he  has 
a  net  worth  of  at  least  $200,000,  or  that 
he  is  purchasing  in  a  fiduciary  capacity 
for  a  person  or  entity  which  has  such  net 
worth  and  aimual  gross  income;  and  (2) 
that  he  is  aware  of  the  risks  involved  in 
investing  in  REAL  IV.  Applicants  also 
state  that  the  subscribing  investor  also 
must  represent  that  some  part  of  his 
annual  income  for  1982  will  be  taxable 
at  the  Federal  tax  rate  of  38%  or  more, 
and  that  he  anticipates  some  part  of  his 
income  for  the  next  four  years  will,  but 
for  the  effect  of  his  investment  in  Units 
and  limited  partnership  interests  or 
other  tax  shelters,  be  taxable  at  such 
38%  rate.  In  addition,  it  is  stated  that 
the  Certificate  and  Agreement  of 
Limited  Partnership  Agreement  of  REAL 
IV  ("Partnership  Agreement")  will 
require  that  until  January  1, 1987  each 
transferee  of  Units  must  represent  that 
he  meets  the  suitability  standards  set 
forth  above. 

Applicants  state  that  the  General 
Partners  will  be  entitled  to  receive  1%  of 
REAL  IV's  profits,  losses  and 
distributions  subject  to  the  conditions 
that  their  1%  share  of  net  cash  flow  will 
be  reduced  each  year  by  the  amotmt  of 
annual  management  fees  which  are  paid 
or  payable  to  them  in  that  year.  In 
addition  to  their  1%  participation  in 
REAL  rV's  profits,  losses  and 
distributions,  it  is  stated  that  the 
General  Partners  will  receive  Certain 
fees  for  overseeing  the  conducfof  REAL 
IV's  affairs  and  the  continuing  operation 
of  each  project.  Applicants  represent 
that  those  fees  are  in  substantial 
conformity  with  the  standards 
established  by  the  Midwest  Securities 
Commissioners  (now  part  of  the  North 


American  Securities  Administrators 
Association]  and  the  California 
Corporations  Commissioner,  and  that  to 
the  best  of  their  knowledge  all  such  fees 
are  in  compliance  with  the  current  rules 
promulgated  by  such  authorities. 

During  REAL  IV's  operational  period. 
Applicants  state,  the  General  Partners 
will  receive,  in  consideration  for  their 
management  services,  an  annual  fee  in 
an  amount  equal  to  0.4%  of  invested 
assets  to  be  paid  out  of  REAL  IV's 
general  funds.  Applicants  note  that  this 
annual  management  fee  will  be  appHed 
against  the  General  Partner's  1%  share 
of  REAL  IV's  net  cash  flow.  Finally, 
when  a  project  is  sold,  it  is  stated,  the 
General  Partners  will  receive  a 
liquidation  fee  based  upon  the  het 
proceeds  only  after  payment  to  the 
limited  partners  of  their  invested  capital 
in  the  project,  plus  an  amount  sufficient 
to  pay  their  federal  and  state  taxes. 

Apphcants  further  note  that  REAL 
IV's  will  file  with  the  Commission 
pursuant  to  section  15(d]  of  the 
Securities  Exchange  Act  of  1934  all 
required  annual  reports,  quarterly 
reports,  and  current  reports  on  Forms 
10-K,  10-Q  and  8-K,  as  well  as  any 
other  reports  required  by  such  Act.It  is 
further  stated  that  the  General  Partners 
will  also  send  each  limited  partner  a 
year-end  report  containing  financial 
statements  audited  by  REAL  IV's 
independent  accountants  and  tax 
information  necessary  for  the 
preparation  of  each  limited  partner's 
federal  income  tax  return.  In  addition. 
Applicants  state  that  each  limited 
partner  will  receive  a  report  at  least 
semiannually  of  REAL  IV's  activities 
and  the  operational  status  of  its 
investments,  as  well  as  interim  reports 
regarding  acquisitions. 

Applicants  state  that  under  the 
California  Limited  Partnership  Act,  and 
under  the  terms  of  the  Partnership 
Agreement,  the  corporate  General 
Partner,  which  has  registered  as  an 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940,  and 
the  non-corporate  General  Partner,  are 
fiduciaries  of  REAL  IV  and  its  limited 
partners.  In  addition,  Applicants  state 
under  the  Partnership  Agreement,  the 
officers  and  directors  of  the  corporate 
General  Partner  and  the  partners  of  the 
non-corporate  General  Partner  will  be 
indemnified  only  when  a  court  finds  that 
such  persons's  conduct  fairly  and 
equitably  merits  indemnity  in  the 
amount  claimed. 

Without  conceding  that  REAL  IV  is  an 
investment  company  as  defined  in  the 
Act.  Applicants  request  that  REAL  IV  be 
exempted  from  the  provisions  of  the  Act 
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pursuant  to  section  6(c).  Section  6(c)  of 
the  Act  provides  that  the  Commission 
may  exempt  any  person,  security  or 
transaction  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicants  contend  that  the 
exemption  of  REAL  IV  from  all 
provisions  of  the  Act  is  both  necessary 
and  appropriate  in  the  public  interest. 
Applicants  assert  that  the  form  of 
organization  of  REAL  IV,  i.e.,  a  limited 
partnership,  which  is  necessary  to  limit 
the  liability  of  private  investors 
investing  in  subsidzed  low  and 
moderate  income  bousing,  is 
incompatible  with  the  regulatory 
framework  of  the  AcL  Applicants 
contend  that  to  discourage  the  two-tier 
limited  partnership  arrangement  by 
application  of  the  Act  would  eliminate 
the  primary  means  of  attracting  private 
equity  capital  into  government-assisted 
housing  and  would  frustrate  the  national 
policy  declared  by  Congress  "to 
encourage  the  widest  possible 
participation  by  private  enterprise  in  the 
provision  of  housing  for  low  and 
moderate  income  persons." 

Notice  is  further  given  that  any 
interested  person,  may  not  later  than 
January  25, 1982.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing,  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  case  of  an  attomey-at- 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  or 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 


For  the  Commission,  by  the  Division  of 
Investment  ManagemeaL  puisuant  to 
delegated  authority. 
Shirley  E.  HoUis, 
Assistant  Seeretaiy. 

|PR  Doc  8r-3M  Flkd  l-S-aZ:  ktf  M^ 
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[ReieaM  No.  34-18377;  Fde  No.  SR-NASD- 
81-23] 

Self-Regulatory  Organization^ 
Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc. 

Pursuant  to  section  19(b)(1)  of  the 
SecuritieSiExchange  Act  of  1934. 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  December  18, 1981.  the  National 
Association  of  Securities  Dealers,  Ina 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  n,  and  HI  belew, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  pubUshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule  is  to 
increase  from  $50  to  $100  per  hearing 
session  the  honorarium  paid  to  persons 
who  serve  on  a  panel  of  NASD 
arbitrators. 

n.  Self-Regulatory  Organization's 
Statements  Regarding  the  Proposed 
Change 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change. 

The  present  honorarium  of  $50  per 
hearing  session  was  approved  in  1977. 
The  Association  beheves  that  in 
recognition  of  the  time  and  effort 
expended  by  individuals  who  determine 
controversies  involving  the  business  of 
Association  members,  this  figure  should 
be  increased  to  $100  per  session.  This 
increase  will  allow  the  Association  to 
continue  to  attract  and  retain  qualifiecl 
persons  to  serve  on  arbitration  panels. 
The  retention  of  qualified  arbitrators 
will  ensure  the  continued  effectiveness 
of  the  arbitration  system,  which  enables 
members  of  the  securities  industry  and 
the  public  to  resolve  their  disputes 
efficiently  and  economically.  Thus,  the 
proposed  change  is  consistent  with  the 
Association's  mandate,  contained  in 
section  15A(b}(6)  of  the  Securities 
Exchange  Act  of  1934  (the  Act),  to 
promote  just  and  equitable  principles  of 
trade  and  to  protect  investors  and  the 
public  interest. 


(B)  Self-Regulatory  Organizatioa  '# 
Statement  on  Burden  on  Competition. 

The  proposed  rule  change  will  not 
place  any  burden  on  competition.  The 
Association  is  not  proposing  to  increase 
the  schedule  of  fees  for  arbitration 
contained  in  section  43  of  Part  III  of  the 
Code. 

(C)  Self-Regulatory  Organizatioa's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others. 

Section  7  of  the  Code  provides  that  it 
may  be  amended  by  the  Board  without 
recourse  to  the  membership.  Thus,  no 
comments  were  sc^dted  or  received. 

DL  Date  of  EEfediveness  of  tiie 
Proposed  Rule  Oiaiige  and  Timing  far 
Commisaian  Action 

On  or  before  February  la  1982  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  wilL 

(A)  By  order  approve  sudi  {voposed 
rule  change;  or 

(B)  Institute  proceedings  to  determine 

whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  500  North  Capitol  Street, 
N.W.,  Washington,  D.C.  20549.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552,  wiU  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
1100  L  Street  N.W..  Washington,  D.C. 
Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  January  27, 
1982. 

For  the  Commission,  by  the  Division  of 
Market  Regdation.  pursuant  to  delegated 
authority. 
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Dated:  December  29, 1981. 
Shiriey  E.  Hollis, 

Assistant  Secretary. 

|F8  Ooc  82-293  FUad  1-5-82:  8.45  iml 
MUMQ  COM  WIO-OI-M 


[fMMM  No.  12130;  (812-4887)] 

United  state*  &  Foreign  Securities 
Corp.;  Rling  of  Application  for  an 
Order  Exempting  Applicant 

December  29, 1961. 

Notice  is  hereby  given  that  United 
States  &  Foreign  Securities  Corporation 
("Applicant"),  767  Fiiih  Avenue,  New 
York,  New  York  10153,  a  closed-end 
diversified  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  filed  an 
application  on  June  5, 1981,  with 
amendments  thereto  on  September  28, 
1981  and  October  20, 1981,  for  an  order 
of  the  Commission,  pursuant  to  section 
6(c)  of  the  Act,  exempting  Applicant 
from  the  provisions  of  section  12(d)(3)  of 
the  Act  so  that  Applicant  can  continue 
to  own  all  the  outstanding  capital  stock 
of  a  subsidiary,  which  will  register 
under  the  Investment  Advisers  Act  of 
1940  ("Advisers  Act").  All  interested 
persons  are  referred  to  the  apphcation 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
simimarized  below. 

Applicant,  a  Maryland  corporation, 
states  that  it  is  internally  managed  by 
its  own  directors,  officers  and 
employees.  Applicant  further  states  that 
in  1979,  its  directors  determined  that  it 
was  desirable  (1)  to  try  to  increase 
income  and  (2)  to  enhance  the  ability  of 
Applicant  to  attract  and  retain  highly 
qualified  management  and  personnel 
through  the  extended  use  of  Applicant's 
research  staff  and  facilities  to  render 
investment  management  services  to 
pension  fimds,  profit  sharing  funds  and 
others  with  investment  objectives 
similar  to  those  of  Applicant.  To  this 
.  end  Applicant  states  diat  it  has  received 
the  approval  of  its  shareholders  to 
provide  investment  and  advisory 
services  to  others  through  a  wholly- 
owned  subsidiary,  Keswick  Associates, 
Incorporated  ("Keswick").  Applicant 
anticipates  that  there  will  be  substantial 
overlap  between  securities  held  by  it 
and  the  securities  held  in  portfolios 
managed  by  Keswick.  Applicant  further 
states  that  it  will  be  its  policy  and  that 
of  Keswick  to  deal  fairly  with  all 
portfolios  not  giving  priority  to  its  own 
portfolio  or  those  managed  by  Keswick. 
Applicant  will  accomplish  this  by  fixing 
in  advance  the  total  number  of  shares  of 
each  security  to  be  bought  or  sold  for  all 


accounts  and  for  each  account  and  then 
allocating  in  the  proportions  so 
determined.  Finally,  AppHcant  states 
that  while  it  registered  under  the 
Advisers  Act  on  April  30, 1979,  to  date 
neither  it  nor  Keswick  has  acquired  any 
advisory  accounts. 

Applicant  represents  that  it  has 
decided  to  conduct  all  or  part  of  its 
advisory  business  through  Keswick 
rather  than  directly  in  order  to  maintain 
its  tax  status  as  a  regulated  investment 
company  under  the  bitemal  Revenue 
Code  of  1954  ("Code").  Applicant 
submits  that  sectipn  851(b)(2)  of  the 
Code  limits  the  amount  of  advisory 
business  which  Applicant  maj^onduct 
and  not  lose  its  tax-exempt  status. 
Further,  Applicant  represents  that  it 
would  like  die  flexibility  to  make  a 
business  determination  of  whether  to 
provide  the  services  itself  or  to  have 
Keswick  provide  them.  Finally, 
Applicant  represents  that  the  use  of  a 
separate  entity  would  facilitate  the 
marketing  of  its  advisory  services  by 
demonstrating  Applicant's  commitment 
to  that  business. 

Applicant  states  that  Keswick  will  be 
adequately  capitalized  to  meet  its 
financial  obligations.  Applicant 
represents  that  expenses  incurred  in 
performing  investment  management 
services,  other  than  direct  expenses,  will 
be  allocated  between  Applicant  and 
Keswick  in  a  manner  that  will  assure  no 
layering  of  expenses.  Applicant  states 
that,  with  the  exception  of  one 
individual  to  market  the  advisory 
business  and  possibly  a  secretary  for 
this  individual,  it  is  not  anticipated  that 
Keswick  will  have  any  officers,  directors 
or  employees  other  than  persons 
employed  by  Applicant.  These  officers, 
directors  and  employees  will  not  be 
compensated  solely  as  a  result  of 
serving  as  officers,  directors  or 
employees  of  Keswick. 

Section  12(d)(3)  of  the  Act.  in 
pertinent  part,  makes  it  unlawful  for  any 
registered  investment  company  to 
purchase  or  otherwise  acquire  any 
security  issued  by  or  any  other  interest 
in  the  business  of  any  person  who  is 
either  an  investment  adviser  of  an 
investment  company  or  an  investment 
adviser  registered  under  the  Advisers 
Act.  Applicant's  interest  in  Keswick 
would  violate  the  provisions  of  section 
12(d)(3). 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may.  upon 
application,  conditionally  or 
unconditionally,  exempt  any  person, 
securities  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  of  the 
Act  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 


in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicant 
requests  an  order  of  the  Conmiission, 
pursuant  to  section  6(c)  of  the  Act, 
exempting  it  from  the  provisions  of 
section  12(d)(3)  of  the  Act  so  that  it  can 
conduct  an  advisory  business  through 
its  wholly-owned  subsidiary,  Keswick. 
.    In  support  of  the  requested  exemption^ 
Applicant  asserts  that  the  procedures 
and  policies  that  it  has  adopted  with 
respect  to  Keswick  and  the  operation  of 
the  advisory  business  ensure  that 
Applicant's  interest  in  Keswick  will  be 
appropriate  and  consistent  with  the 
protection  of  investors  and  the  purposes 
intended  by  the  policies  and  provisions 
of  section  12(d)(3)  of  the  Act.  Applicant 
states  that  its  board  of  directors  has 
considered  the  possibility  of  additional 
risks  arising  from  the  advisory  business 
and  has  extended  its  indemnification 
arrangements  and  fidelity  bond  to  cover 
its  own  officers  and  directors  acting  in 
their  capacity  as  officers  and  directors 
of  Keswick.  In  addition.  Applicant's 
fidelity  bond  will  cover  all  employees  of 
Keswick. 

In  addition,  Applicant  has  consented 
to  the  imposition  of  the  following 
conditions  to  any  order  issued  herein: 

1.  Applicant's  board  of  directors 
expressly  recognizes  its  fiduciary 
responsibility  to  oversee  on  a  continuing 
basis  and  approve  (by  at  least  a  vote  of 
a  majority  of  the  directors  of  Applicant 
who  are  not  "interested  persons"  of 
Applicant  as  defined  in  the  Act)  at  least 
annually  the  compensation  of  officers  of 
Applicant  and  of  the  Subsidiary, 
Keswick. 

2.  Applicant's  board  of  directors  will 
review  at  least  annually  the  investment 
advisory  business  of  Applicant  and 
Keswick  in  order  to  determine  whether 
or  not  such  business  should  bie 
continued  and  whether  or  not  the 
benefits  derived  by  Applicant  warrant 
the  continuation  of  the  investment 
advisory  business  and  the  ownership  by 
Applicant  of  Keswick  and,  if 
appropriate,  approve  (by  at  least  a  vote 
of  a  majority  of  the  directors  of 
Applicant  who  are  not  "interested 
persons"  of  Applicant  as  defined  in  the 
Act)  at  least  armually  such  continuation. 

3.  Applicant  will,  consistent  with  its 
normal  shareholder  communications 
practices,  which  include  the  preparation 
and  mailing  of  annual,  semi-annual  and 
quarterly  reports,  and  proxy  statements, 
advise  its  shareholders  of  the  creation  of 
Keswick,  the  implementation  through 
Keswick  of  an  expansion  of  its  outside 
advisory  services  find  an  assessment  of 
whatever  risks,  if  any,  are  associated 
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therewith  promptly  after  the  entry  of  the 
requested  order. 

4.  The  effectiveness  of  any  order 
issued  herein  shall  be  conditioned  upon 
Apphcant's  continued  tax  status  as  a 
regulated  investment  company  within 
the  meaning  of  section  851  of  the  Code. 

5.  Applicant  undertakes,  without 
prejudice  to  the  right  of  its  board  of 
directors  to  dispose  to  unaffiliated 
persons  the  equity  Interest  of  applicant 
in  Keswick  in  its  entirety,  that  it  will  at 
all  times  own  beneficially  and  of  record 
all  of  the  issued  and  outstanding  shares 
of  capital  stock  of  Keswick  and  will 
cause  Keswick  not  to  issue  any 
authorized  but  unissued  shares  of  its 
capital  stock  to  any  person  other  than 
Applicant 

Notice  is  further  given  diat  any 
interested  person  may,  not  later  than 
January  25, 1982.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  this  matter  accompanied  by 
a  statement  as  to  the  nature  of  his/her 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he/she 
may  request  that  he/she  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed  to:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attomey-at- 
law.  by  certificate]  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-^  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date,  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered]  and 
any  postponements  thereof. 

For  the  Commigsion,  by  the  Dtvision  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Stiiriey  F.  HolUs. 
Assistant  Secretary. 

(FK  Doc  82-307  nied  1-»-82:  a.-45  «m] 
MUJNa  CODE  WIA-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

Small  ButineM  Investment  Company 
Maximum  Annual  Cost  of  Money  to 
Small  Business  Concerns 

13  CFR  107.301(c)  sets  forth  the  SBA 
Regulation  governing  the  maxinrara 
annual  cost  of  money  to  small  business 
concerns  for  Financing  by  smaD 
business  investment  companies. 

Section  107.301  (c){2]  requires  that  SBA 
publish  from  time  to  time  in  the  Federal 
Register  the  current  Federal  Financing 
Bank  (FFB)  rate  for  use  in  computing  the 
maximum  annual  cost  of  money 
pursuant  to  §  107.301(c]{l).  It  is 
anticipated  that  a  rate  notice  will  be 
published  each  month. 

13  CFR  107.301(c]  does  not  supersede 
or  preempt  any  appUcable  law  diat 
imposes  an  interest  ceiling  lower  than 
the  ceiling  imposed  by  that  regulation. 
Attention  is  directed  to  new  subsection 
308(i)  of  the  Small  Business  Investment 
Act  added  by  section  524  of  Pub.  L  96- 
221.  March  31, 1980  (94  Stat  161],  to  that 
law's  Federal  override  of  State  usury 
ceilings,  and  to  its  forfeiture  and  penalty 
provisions. 

Effective  January  1, 1982.  and  until 
further  notice,  the  FFB  rate  to  be  used 
for  purposes  of  computing  the  maximum 
cost  of  money  pursuant  to  13  CFR 
107.3m(c)  is  13.955%  per  annum. 

Dated:  December  28, 1981. 

RobeH  G.  linebeiry. 

Acting  Deputy  Associate  Administrator  fw 
Investment 

PK  Doc  8Z^Z»  Filed  l-B-az:  t:46  am] 
MUJNO  CODE  MnS^t-M 


OFRCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  PoHqr  Staff  Committee; 
Solicitation  of  Put>llc  Views  on  the 
Extension,  Reduction,  or  Termination 
of  Import  Relief  for  Certain 
Clothespins 

On  February  23. 1979,  the  President 
issued  Proclamation  4640  implementing 
import  relief  in  the  form  of  temporary 
quantitative  limitations  on  the 
importation  of  certain  clothespins 
described  in  item  numbers  925.11,  .12 
and  .13  of  the  Tariff  Schedules  of  the 
United  States.  That  action  was  taken 
pursuant  to  Section  203(a]  of  the  Trade 
Act  of  1974  (19  U.S.C.  2253]  (the  Act),  in 
response  to  a  finding  by  the  U.S. 
International  Trade  Commission 
(USrrC)  that  the  domestic  industry 


prodadng  Iflce  or  directly  competitive 
products  was  suffering  from  serious 
injury  substantially  caused  by  increased 
imports  of  such  products.  TTie  import 
relief  will  expire  on  February  22. 1982, 
unless  extended  by  the  President 
Pursuant  to  Section  203(h](3]  of  the  Art, 
the  President  may  extend  the  import 
relief  after  receiving  advice  from  the 
USrrc  and  taking  into  account  the 
considerations  in  Section  202(c)  of  the 
Act 

On  December  7, 1981,  die  USITC 
reported  to  the  President  its  advice 
under  Sections  203(i)(2]  and  (i)(5]  of  the 
Act  as  to  the  probable  economic  effects 
of  such  expiration,  which  was 
summarized  as  follows:  "^ased  on  the 
information  before  us,  the  Commission 
advises  that  relief  for  certain 
clothespins  be  extended  at  present 
levels  for  3  years.  The  domestic  industry 
needs  additional  time  in  which  to 
complete  its  adjustment  process. 
Termination  or  reduction  in  relief  at  this 
time  is  likely  to  lead  to  a  large  increase 
in  imports.  This  result  would  seriously 
undermine  the  adjustment  effort."  (See 
USITC  Report  Number  TA-2Q3-12  of 
December  1981  for  further  details.) 

The  Office  of  the  United  States  Trade 
Representative  chairs  the  interagency 
Trade  Policy  Committee  structure  that 
makes  recommendations  to  the 
President  as  to  what  action,  if  any,  he 
should  take  with  respect  to  an 
extension.  Interested  persons  are  invited 
to  submit  written  briefs  to  the  Trade 
Policy  Staff  Comimittee  on  the  probable 
effects  of  any  extension  of  import 
restrictions  currently  in  effect  for  certain 
clothespins,  specifically  with  respect  to 
the  fartors  enumerated  in  subsections 
202(c)(8)  through  (9)  of  the  Act  Briefs 
should  be  submitted  in  twenty  (20) 
copies  to  the  Secretary,  Trade  Policy 
Staff  Committee,  800 17th  Street  N.W.. 
The  Winder  Building,  Washington,  D.C 
20506. 

To  be  considered  by  the  Tt^de  PoUcy 
Staff  Committee,  submissions  should  be 
received  by  the  Secretary  no  later  than 
the  close  of  business,  Friday,  January  15, 
1982. 

For  further  information,  contact  Hiram 
Lawrence,  Room  415  (202-395-3475). 
Legal  questions  should  be  directed  to 
Mike  Hathaway,  Room  221  (202-395- 
3432). 

FMdarick  L  MontgaoMty, 
Chairman,  Trade  Policy  Staff  Committee. 

int  Doc  ■2-S7  FIM  1-6-tt  MS  am] 
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CIVIL  AERONAUTICS  BOARD 

(M-340,  December  31, 1981] 

TIME  AND  DATE:  10:00  a.m.  (closed],  2:00 

p.m.  (open),  January  7, 1982. 

place:  Room  1012  (closed),  Room  1027 

(open),  1825  Connecticut  Avenue,  N.W., 

Washington,  D.C.  20428. 

subject: 

1.  Docket  30938,  Pacific  Common  Fares 
Investigation,  final  decision  by  the  Board. 
(Memo  967.  OGC) 

2.  Discussions  on  Negotiations  with  ECAC. 
(BIA) 

3.  Discussion  of  upcoming  negotiations 
with  Japan.  (BIA) 

4.  Discussion  of  upcoming  negotiations 
with  China.  (BIA) 

5.  Ratiflcation  of  items  adopted  by 
notation. 

6.  Dockets  20051  and  20700,  Petition  for 
Reconsideration  of  Order  81-10-152  to  the 
extent  that  it  disapproves  the  Washington 
National  Commuter  Airline  Association 
scheduling  committee  agreement  and 
withdraws  antitrust  immunity.  (BDA,  OGC, 
OEA) 

7.  Docket  40048,  Petition  of  Southeast 
Alaska  Airlines,  Inc.,  for  a  Temporary  Mail 
Rate.  (BDA) 

8.  Docket  40191,  Certificate  Application  of 
Harold's  Air  Service  Filed  Under  Subpart  Q. 
(Memo  1000.  BDA) 

9.  Docket  39677,  Air  Continental,  Inc.— 
Application  for  a  section  418  All-Cargo  Air 
Service  Certificate.  (BDA) 

10.  Commuter  carrier  fitness  determination 
of  Emerald  Air,  Inc.  d.b.a.  Emerald  Airlines. 
(Memo  1007,  BDA) 

11.  Commuter  carrier  fitness  determination 
of  Princeton  Airways,  Inc.  (Memo  1008,  BDA) 

12.  Commuter  carrier  fitness  determination 
of  Lawrence  Aviation,  Inc.  (Memo  1010,  BDA) 

13.  Commuter  carrier  fitness  determination 
of  Aero  Coach  Aviation  International,  Inc. 
d.b.a.  Aero  Coach.  (Memo  1001,  BDA)      - 


14.  Commuter  carrier  fitness  determination 
of  California  Air  Express.  (Memo  1002.  BDA) 

15.  Commuter  carrier  fitness  determination 
of  Jeffery  D.  Haddock  &  Ronald  A.  Watson 
d.b.a.  Valdez  Airlines.  (Memo  1003.  BDA) 

16.  Docket  38224,  Notice  of  Perkiomen 
Airways,  Lid.  d.b.a.  Air  Pennsylvania  of 
intent  to  terminate  service  at  Hazelton, 
Pennsylvania.  (Memo  012G,  BDA,  OCCR) 

17.  Docket  EAS-389,  Essential  Air 
Transportation  Determination  of  Sun  Valley/ 
Hailey/Ketchum,  Idaho.  (Memo  924A,  BDA. 
OCCR,  OGC) 

la  Dockets  39820  and  EAS-456.  Proposals 
for  essential  air  service  between  Parkersburg, 
West  Virginia  and  Columbus,  Ohio.  (Memo 
701A,  BDA,  OCCR) 

19.  Dockets  40231,  EAS-596,  40238— 
Frontier's  notices  to  suspend  all  service  at 
Vernal,  Utah,  and  in  the  Rock  Springs, 
Wyoming-Salt  Lake  City  market.  (Memo  1004, 
BDA,  OGC,  OCCR) 

20.  Docket  39632 — Final  rule  changing  the 
notice  requirements  for  terminations, 
suspensions,  and  reductions  of  service  by 
certificated  airlines  to  reflect  the  change  in 
the  Board's  statutory  authority  at  the  end  of 
the  year.  (Memo  490A,  OGC,  BDA) 

21.  Domestic  baggage  liabiUty  rules. 
(Memo  1009,  OGC,  BCCP) 

22.  Dockets  30699,  30790,  34579,  36004,  - 
36962,  and  34485,  Oakland  Service  Case, 
U.S.-Benelux  Low-Fare  Proceeding, 
Application  of  Aeroamerica,  Inc.,  for  sections 
408  and  409  Approval,  Application  of 
Aeroamerica,  Inc.  for  Certificate  Authority, 
Application  of  Aeroamerica,  Inc.  for  an 
Exemption.  (Memo  143-B,  OGC) 

23.  Docket  32851,  lATA  Agreements 
Relating  to  Traffic  Conferences,  Agreement 
CAB  1175.  (OGC,  BL\) 

24.  Docket  29977  and  39615 — Applications 
of  various  foreign  «ir  carriers  for  blanket 
Statements  of  Authorization  to  operate  Fifth 
Freedom  charters  without  prior  approval. 
(Memo  432C.  BIA) 

STATUS:  1-4  Closed;  5-24  Open. 
PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 
the  Secretary;  (202)  673-5068. 

|S-e-82  Filed  1-4-82:  3:1S  pm) 
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CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  PLACE:  Commission  Meeting, 

9:30  a.m.,  Thursday.  January  7. 1982. 

LOCATION:  Third  floor  hearing  room, 

1111 18th  Street,  N.W.,  Washington,  D.C, 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Baby  Walkers 
The  staff  will  brief  the  Commission  on 
issues  related  to  the  safety  of  baby 


walkers  and  present  staff 
recorrtmendations  for  action. 

2.  High  Chairs 

The  staff  will  brief  the  Commission  on  the 
CPSC  staff  evaluation  of  the  existing 
voluntary  standard  for  high  chairs 
(ASTM  F404-75). 

3.  Strings  and  Elastics 

The  staff  will  brief  the  Commission  on 
CPSC  staff  activities  to  date  concerning 
strangulation  hazards  associated  with 
strings,  cords,  and  elastics  on  children's 
products. 

4.  Vinyl  Products  Used  with  Infants 
The  staff  will  brief  the  Commission  on 

CPSC  activities  to  date  concerning 
suffocations  related  to  vinyl  or  vinyl 
coated  products  used  with  infants. 

CONTACT  PERSON  FOR  ADDITIONAL 
informaiion:  Sheldon  D.  Butts,  Deputy 
Secretary,  Office  of  the  Secretary, 
Washington,  D.C.  20207;  Telephone: 
(301)  492-6800. 

IS-1-81  Filed  1-4-82: 10:48  ami 
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consumer  product  safety 
commission 

TIME  AND  place:  Commission  Meeting, 
10  a.m.,  Wednesday,  January  6, 1982. 

location:  Room  456,  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda,  Maryland. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Hazard  Data  Task  Force  Report 

The  Commission  and  staff  will  continue  to 
discuss  the  Report  of  the  Hazard  Data 
Task  Force,  which  addresses  issues 
involving  the  collection  and  use  of 
hazard  data.  The  staff  briefed  the 
Commission  on  this  matter  at  the 
December  11, 1981,  Commission  meeting. 

2.  Prednisone  Petition,  PP81-1 

The  Commission  will  consider  a  petition  in 
which  Mayrand  Pharmaceuticals,  Inc. 
requests  exemption  from  child-resistant 
packaging  for  prednisone  tablets  in 
packages  containing  not  more  than  105 
milligrams  of  the  drug. 

3.  Briefing  on  Chemical  Identification 

(Screening) 
The  staff  will  brief  the  Commission  on  the 
process  established  by  staff  to  determine 
chemical  use  patterns  in  consumer 
products  and  to  identify  emerging 
chemical  hazards. 

STATUS:  Closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

4.  Enforcement  Matter.  OS  #1073 
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The  Commission  and  staff  will  discuss 
issues  related  to  an  enforcement  matter 
under  the  Consumer  Product  Safety  Act 
5.  Enforcement  Matter,  OS  #1065, 1065-A 
The  Commission  will  consider  issues 
related  to  an  enforcement  matter. 
CONTACT  PERSON  FOR  ADDITIONAL 

information:  Sheldon  D.  Butts,  Deputy 
Secretary.  Office  of  the  Secretary, 
Washington,  D.C.  20207;  Telephone: 
(301)  492-6800. 

IS-2-82  Filed  1-4-82: 10:46  am] 
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federal  deposrt  insurance 
corporation 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b],  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  January  11, 1982,  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
-  resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Reports  of  committees  and  officers: 
Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 
Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications  or  requests 
approved  by  the  Director  or  Associate 
Director  of  the  Division  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Discussion  Agenda: 
No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street  N.W.. 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  January  4. 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary, 

|S-»-82  Filed  l-»-82:  ^S3  pmj 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 


Agency  Meeting 


Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  January  11. 
1982,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b(c)(2).  (c)(6),  (c)(8),  and  (c){9)(A)(ii) 
of  Tide  5.  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Boa^  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Requests  for  reUef  from  adjustment 
for  violations  of  Regulation  Z: 

Names  and  locations  of  l>ank8  authori2ed  to 
be  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(8)  and 
(c)(9)(A)[ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8)  and 
(c)(9)(A)(ii)). 

Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c){6),  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C  552b(c)(6).  (c)(8),  and  (c)(9)(A)(ii)). 

Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2}  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 


Building  located  at  550 17th  Sti«et,  NW., 
Washington.  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson.  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  )anuary  4. 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinapa. 
Executive  Secretary. 
|S-4-«l  FUed  l-4-a2: 2:se  pm] 
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FEDERAL  TRADE  COMMISSION 

TIME  AND  DATE:  2  p.m..  Thursday. 
January  7. 1982. 

PLACE:  Room  532.  (open);  Room  540 
(closed)  Federal  Trade  Commission 
Building.  6th  Street  and  Pennsylvania 
Avenue.  N.W.,  Washington,  D.C.  20560. 
STATUS:  Parts  of  this  meeting  will  be 
open  to  die  Public.  The  rest  of  die 
meeting  will  be  closed  to  the  Public. 

MATTERS  TO  BE  CONSIDERED:  Portions 
Open  to  Public 

(1)  Oral  Argument  in  International 
Telephone  &  Telegraph  Corporation  et  al.. 
Docket  9000.  * 

Portions  closed  to  the  Public 

(2)  Executive  Session  to  follow  Oral 
AiTjument  in  International  Telephone  » 
Telegraph  Corporation  et  al.  Docket  900a 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Susan  B.  Ticknor,  Office 
of  Public  Information:  (202)  523-1892; 
Recorded  Message:  (202)  523-3806. 

IS-S-82  Filed  l-4-«2:  2:58  pm] 
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MTERNATIONAL  TRADE  COMMISSION 

TIME  AND  date:  10  a.m..  Thursday. 
January  14. 1982. 

PLACE:  Room  117.  701  E  Sb«et.  N.W.. 
Washington,  D.C.  20436. 

STATUS:  Open  to  the  publia 

MATTERS  TO  BE  CONSIDERED: 

1.  A^nda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary: 
a.  Certain  multi-purpose  power 

woodworking  tools  (Ctocket  No.  783). 

5.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  KENNETH  R.  MASON, 
SECRETARY,  (202)  823-0161. 

(S-7-82Fil«l  1-4-82:  ««pm)  {k 

MUMQ  COOE  7020-«2-M 


Wednesday 
January  6,  1982 


Part  II 


Department  of 
Health  and  Human 
Services 


National  Institutes  of  Health 


Recombinant  DNA  Advisory  Committee 
Meeting;  Recombinant  DNA  Research, 
Proposed  Actions  Under  Guidelines 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Recombinant  DNA  Advisory 
Committee;  Meetings 

Pursuant  to  Pub.  L  92S-463,  notice  is 
hereby  given  of  a  meeting  of  the 
Recombinant  DNA  Advisory  Committee 
at  the  Marriott  Hotel,  Salon  D  and  E. 
5151  Pooks  Hill  Rd.,  Bethesda,  Maryland 
20014.  on  February  8. 1982,  from  9:00 
a.m.  to  recess  at  approximately  6:00 
p.m.,  and,  if  necessary,  on  February  9, 
1982.  from  8:30  a.m.  to  5:00  p.m.  This 
meeting  will  be  open  to  the  public  to 
discuss: 

Proposed  major  revision  of  Guidelines 

Amendment  of  Guidelines 

£.  coh  K-12  host-vector  systems 

Host-vector  systems  other  than  E.  coli  K-12 

Risk-assessment 

Review  of  protocols  for  required  containment 

levels 
Proposed  exemptions  to  Guidelines 
Other  matters  requiring  necessary  action  by 

the  Committee 

Attendance  by  the  public  will  be 
limited  to  space  available. 

Dr.  William  J.  Gartland,  Jr.,  Executive 
Secretary,  Recombinant  DNA  Advisory 
Committee,  National  Institutes  of 
Health,  Building  31,  Room  4A52, 
telephone  (301)  496-6051,  will  provide 
materials  to  be  discussed  at  the  meeting, 
rosters  of  committee  members,  and 
substantive  program  information.  A 
summary  of  the  meeting  will  be 
available  at  a  later  date. 

In  addition,  notice  is  hereby  given  of  a 
meeting  of  the  Large  Scale  Review 
Working  Group  sponsored  by  the 
Recombinant  DNA  Advisory  Committee 
at  the  National  Institutes  of  Health, 
Building  31 C,  Conference  Room  8,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20205,  on  February  9, 1982,  after 
adjournment  of  the  meeting  of  the 
Recombinant  DNA  Advisory  Committee, 
from  approximately  2:00  p.m.  to  5:00  p.m. 
The  meeting  will  be  open  to  the  public. 
Attendance  will  be  limited  to  space 
available. 

Further  information  may  be  obtained 
from  Dr.  Elizabeth  Milewski,  Executive 
Secretary,  Large  Scale  Review  Working 
Group,  NIAID,  Building  31,  Room  4A52. 
Bethesda,  Maryland,  telephone  (301) 
496-6051. 


Note. — OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance  Program 
Announcements"  (45  FR  39592)  requires  a 
Statement  concerning  the  official  government 
programs  contained  in  the  Catalog  of  Federal 
Domestic  Assistance.  Normally  NIH  lists  in 
its  announcements  the  number  and  title  of 
affected  individual  programs  for  the  guidance 
of  the  public.  Because  the  guidance  in  this 
notice  covers  not  only  virtually  every  NIH 
program  but  also  essentially  every  federal 
research  program  in  which  DNA  racombinant 
molecule  techniques  could  be  used,  it  has 
been  determined  to  be  not  cost  effective  or  in 
the  public  interest  to  attempt  to  list  these 
programs.  Such  a  list  would  likely  require 
several  additional  pages.  In  addition,  NIH 
could  not  be  certain  that  every  federal 
program  would  be  included  as  many  federal 
agencies,  as  well  as  private  organizations, 
both  national  and  international,  have  elected 
to  follow  the  NIH  Guidelines.  In  lieu  of  the 
individual  program  listing,  NIH  invites 
readers  to  direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  are  affected. 

NIH  programs  are  not  covered  by  0MB 
Circular  A-€5  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8-{b)-(4}  and  (5)  of  that  Circular. 

Dated:  December  22, 1981. 
Thomas  E.  Malona. 
Deputy  Director,  NIH. 

|FR  Doc  S2-n  FUed  l-«-82:  8:48  iml 
BtLUNQ  CODE  414ft-01-M 


Recombinant  DNA  Research; 
Proposed  Actions  Under  Guidelines 

agency:  National  Institutes  of  Health, 
PHS,  HHS. 

action:  Notice  of  actions  imder  NIH 
Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules. 

summary:  This  notice  sets  forth 
proposed  actions  to  be  taken  imder  the 
NIH  Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules. 
Interested  parties  are  invited  to  submit 
comments  concerning  these  proposals. 
After  consideration  of  these  proposals 
and  comments  by  the  NIH  Recombinant 
DNA  Advisory  Committee  (RAC)  at  its 
February  8-9, 1982  meeting,  the  Director 
of  the  National  Institutes  of  Health  will 
issue  decisions  on  these  proposals  in 
accord  with  the  Guidelines. 
date:  Comments  must  be  received  by 
February  5, 1982. 
address:  Written  comments  and 


recommendations  should  be  submitted 
to  the  Director,  Office  of  Recombinant 
DNA  Activities,  Building  31,  Room  4A52. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205.  All  conmients  received 
in  timely  response  to  this  notice  will  be 
considered  and  will  be  available  for 
public  inspection  in  the  above  office  on 
weekdays  between  the  hours  of  8:30 
a.m.  and  5KX)  p.m. 

FOR  RIRTHER  INFORMATION  CONTACT: 
Background  documentation  and 
additional  information  can  be  obtained 
from  Drs.  Stanley  Barban  or  Elizabeth 
■   Milewski,  Office  of  Recombinant  DNA 
Activities,  National  Institutes  of  Health, 
Bethesda,  Maryland  20205,  (301)  49&- 
6051. 

SUPPLEMENTARY  INFORMATION:  The 
National  Institutes  of  Health  will 
consider  the  following  actions  under  the 
Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules. 

1.  Request  for  Permission  to  Clone 
Subgenomic  Segments  of  Foot  and 
Mouth  Disease  Virus 

Molecular  Genetics,  Inc.,  of 
Minnetonka,  Minnesota,  requests 
approval  to  transfer  E.  coli  K-12  cDNA 
clones  comprising  less  than  75%  of  the 
entire  genome  of  Foot  and  Mouth 
Disease  Virus  from  the  Pltun  Island 
Animal  Disease  Center  to  its  research 
facility  at  10320  Bren  Road  East, 
Minnetonka,  Minnesota,  and  to  conduct 
experiments  with  these  clones  under  PI 
contaiiunent  conditions. 

2.  Request  to  Clone  Plant  DNA  in  the 
Cyanobacterium  Anacystis  Nidulans 

Dr.  Lawrence  Bogorad  of  Harvard 
University  requests  permission  to 
initiate,  at  Pi  containment,  a  program 
involving  the  cloning  in  the 
cyanobacterium  Anacystis  nidulans 
(strain  R2)  of  DNA  from  chloroplasts  of 
various  plants  (initially  primarily  from 
Zea  mays).  Dr.  Bogorad  would  employ 
the  plasmid  vector  pUCl04,  a  construct 
of  the  cyanobacterial  plasmid  pUCl  and 
the  £■.  coli  vector  pACYCl84. 

Note. — OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance  Program 
Announcements"  (45  FR  39592)  requires  a 
statement  concerning  the  ofHcial  government 


Federal  Register  /  Vol.  47.  No.  3  /  Wednesday.  January  6.  1982  /  Notices 


733 


programs  contained  in  the  Catalog  of  Federal 
Domestic  Assistance.  Normally  NIH  lists  in 
its  announcements  the  number  and  title  of 
affected  individual  programs  for  the  guidance 
of  the  public.  Because  the  guidance  in  this 
notice  covers  not  only  virtually  every  NIH 
program  but  also  essentially  every  federal 
research  program  in  which  DNA  recombinant 
molecule  techniques  could  be  used,  it  has 
been  determined  to  be  not  cost  effective  or  in 
the  public  interest  to  attempt  to  list  these 
program*.  Such  a  Ust  would  hkely  require 
several  additional  pages.  In  addition,  NIH 
could  not  be  certain  that  every  federal 
program  would  be  included  as  many  federal 
agencies,  as  well  as  private  organizations, 
both  national  and  international,  have  elected 
to  follow  the  NIH  Guidelines.  In  lieu  of  the 
individual  program  listing,  NIH  invites 
readers  to  direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  are  affected. 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  MbH4)  and  (5)  of  that  Circular. 

Dated:  December  17, 1981. 
Richard  M.  Krause, 

Director,  National  Institute  of  Allergy  and 
Infectious  Diseases. 

|FR  Doc  82-t2  Filed  l-S-82:  8:«  am)  -0 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Parts  674, 675. 676  and  690 

Natkmal  Direct  Student  Loan,  College 
Work-Study  and  Supplemental 
Educational  Opportunity  Grant 
Programs — Definition  of  independent 
Student;  Pell  Grant  Program- 
Expected  Family  Contribution 

AQENCY:  Department  of  Education. 
action:  Final  regulations. 

summary:  The  Secretary  is  issuing  Rnal 
regulations  for  the  1982-«3  Pell  Grant 
family  contribution  schedule  based  upon 
the  continuing  resolution  for  fiscal  year 
1982,  Pub.  L  97-92,  enacted  on 
December  15, 1981.  These  regulations 
are  being  issued  in  place  of  final 
regulations  that  would  have  resulted 
from  the  proposed  rules  for  a  conmion 
need  analysis  formula  (that  was  to  be 
used  for  the  three  campus  based 
programs — National  Direct  Student  Loan 
(NDSL),  College  Work-Study  (CWS). 
and  Supplemental  Educational 
Opportunity  Grant  (SEOG) — as  well  as 
the  Pell  Grant  Program)  published  on 
October  16. 1981.  That  proposal  was 
rejected  on  December  10, 1981,  by  the 
Senate  in  a  resolution  of  disapproval, 
Senate  Resolution  256,  pursuant  to 
section  482(a)(2)  of  the  Higher  Education 
Act  of  1965. 

Further,  the  Secretary  is  revising  the 
definition  of  an  independent  student  in 
the  NDSL,  CWS,  and  SEOG  Program 
regulations,  34  CFR  674.2,  675.2  and 
676.2,  respectively,  in  order  to  conform 
those  deflnitions  to  the  definition 
contained  in  the  Pell  Grant  Program 
regulations,  34  CFR  690.42. 
EFFECTIVE  DATE:  The  family  contribution 
regulations  are  expected  to  take  effect 
15  day  after  they  are  submitted  to 
Congress.  The  regulations  will  not  take 
effect  if  either  the  Senate  or  House  of 
Representatives  disapproves  the 
regulations  within  the  15  days  period.  It 
should  be  noted,  however,  that  these 
regulations  apply  only  to  Pell  Grants  to 
be  made  for  the  period  of  July  1, 1982, 
through  June  30, 1983. 

Unless  Congress  takes  certain 
adjournments,  the  change  in  the 
definition  of  an  independent  student  in 
the  campus  based  program  regulations 
will  take  effect  February  22. 1982.  If  you 
want  to  know  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person.  At  a  future 
date  the  Secretary  intends  to  publish  a 
notice  in  the  Federal  Register  stating  the 
effective  date  of  these  regulations. 
FOR  FURTHER  INFORMATION  CONTACT 

William  L  Moran,  Chief,  Pell  Grant 
Policy  Section,  or  Brian  Kerrigan,  Pell 


Grant  Program  Specialist,  Division  of 
Policy  and  Program  Development  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.  (Regional  Office  Building 
3,  Room  4318).  Washington,  D.C.  20202. 
Telephone:  (202)  472-4300. 

SUPPLEMENTARY  INFORMATION: 
Family  Contribudon  Schedule 

On  October  16, 1981,  the  Secretary 
published  in  the  Federal  Register  a 
notice  of  proposed  rulemaking  setting 
forth  a  proposed  family  contribution 
schedule  for  the  Pell  Grant  and  campus 
based  programs.  The  authority  for  the 
combined  schedule  was  section  482  of 
the  Higher  Education  Act  of  1965.  On 
December  10, 1981  the  Senate  rejected 
the  proposed  schedule  in  a  resolution  of 
disapproval,  Senate  Resolution  256.  On 
December  15, 1981  Pub.  L  97-92.  the 
third  continuing  resolution  for  fiscal 
year  1982.  was  enacted. 

Pub.  L  97-02  provides  $2,279  billion  in 
Pell  Grant  funds  for  the  1982-83  award 
year.  This  amount  exceeds  by  $91 
million  the  level  of  $2,188  billion 
contained  in  the  President's  revised  FY 
1982  budget  request.  The  Department 
continues  to  support  the  President's 
revised  budget  request  level.  To  fully 
fund  awards  under  these  regulations 
would  cost  $2,483  billion,  which  is  $204 
million  more  than  the  amount  provided 
by  Pub.  L  97-92  and  $295  million  more 
than  the  President's  budget  request 
Therefore,  it  will  be  necessary  for  the 
Secretary  to  propose  legislation 
reducing  the  maximum  award  and/or  to 
use  the  statutory  award  reduction 
formula  in  order  to  meet  either  the 
appropriation  level  in  Pub.  L  97-92  or  a 
lower  final  appropriation  for  FY  1982. 

Section  124(4)  of  Pub.  L  97-92  requires 
the  Secretary  to  use,  with  certain 
specific  modifications,  the  1981-82 
award  year  Pell  Grant  family 
contribution  schedule  as  the  1982-83 
award  year  Pell  Grant  family 
contribution  schedule.  The 
modifications  involve  the  treatment  of 
certain  Social  Security  and  Veterans 
benefits,  the  establishment  of  a  series  of 
assessment  rates  on  parental 
discretionary  income  and  other  changes 
to  "reflect  the  most  recent  and  relevant 
data." 

Section  124(3)  of  Pub.  L  97-92 
authorized  the  Secretary  to  continue 
approving  need  analysis  systems  for  the 
campus  based  programs  for  the  1982-83 
award  year  under  the  procedures  in 
effect  for  the  1981-82  award  year.  These 
procedures  can  be  found  in  34  CFR 
674.13  for  the  NDSL  program,  34  CFR 
675.13  for  the  CWS  program,  and  34  CFR 
676.13  for  \he  SEOG  program. 


Treatment  of  Social  Security  and 
Veterans  Benefits 

Section  124(4)  of  Pub.  L.  97-92  requires 
the  Secretary  to  exclude  as  income 
social  security  benefits  paid  to  or  on 
account  of  the  student  which  would  not 
be  paid  if  he  were  not  a  student  and 
veterans  educational  benefits  paid 
under  Chapters  34  and  35  of  TiUe  38  of 
the  United  States  Code.  While  those 
benefits  will  not  be  considered  in 
determining  the  student's  expected 
family  contribution,  they  will  still  be 
considered  in  determining  the  amount  of 
his  or  her  Pell  Grant.  The  total  of  the 
student's  Pell  Grant,  expected  family 
contribution,  and  above  described  social 
security  benefits  and  veterans  benefits 
may  not  exceed  the  student's  cost  of 
attendance  used  in  the  Pell  Grant 
calculation  at  his  or  her  school.  If  that 
total  exceeds  the  cost  of  attendance,  the 
student's  Pell  Grant  award  will  be 
reduced  to  the  extent  necessary  to 
prevent  the  total  of  those  amounts  from 
exceeding  his  or  her  Pell  Grant  cost  of 
attendance. 

Assessment  Rates 

Section  124(4)  of  Pub.  L  97-92 
specifies  that  the  Secretary  "establish  a 
series  of  assessment  rates  applicable  to 
discretionary  income  in  accordance  with 
Section  482(b)(4)  of  the  Higher 
Education  Act  of  1965."  Further,  the 
Senate — in  its  resolution  of  disapproval 
of  the  October  16, 1981  notice  of 
proposed  rulemaking  (NPRM) — 
suggested  that  those  assessment  rates 
on  discretionary  income  be  as  follows: 

(1)  11  percent  on  the  first  $5,000; 

(2)  13  percent  on  $5,001-$10,000; 

(3)  18  percent  of  $10,001-$15,000;  and 

(4)  25  percent  on  $15,001  and  above. 
The  Secretary  has  adopted  these 

suggested  assessment  rates  in  the 
schedule. 

Other  Changes  "to  Reflect  the  Most 
Recent  and  Relevant  Data" 

The  Secretary  has  made  the  following 
changes  "to  reflect  the  most  recent  and 
relevant  data": 

•  Asset  Reserves.  For  a  number  of 
years,  the  financial  aid  community  has 
expressed  considerable  concern  about 
the  relationship  of  home  value,  and  farm 
and  business  assets  to  the  applicant's 
ability  to  pay  for  his  or  her  education. 
While  not  everyone  agrees  on  how  these 
assets  should  be  treated,  generally  there 
has  been  a  consensus  that  more  asset 
protection  should  be  given  to  (1)  home 
owners  (to  be  applied  against  their 
home  value),  and  (2)  farmers  and 
businessmen  (to  be  applied  against  their 
fann  and  business  assets). 
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One  such  suggestion  has  been 
proposed  in  the  Senate's  resolution  of 
disapproval.  The  Secretary  has 
incorporated  this  suggestion  into  these 
regulations.  Basically  it  provides  up  to 
$25,000  as  an  asset  reserve  against  a 
home  owner's  principal  place  of 
residence,  $25,000  against  other  personal 
assets,  and  $80,000  against  farm  and/or 
business  assets.  However,  the  total 
asset  reserve  for  a  family  would  be 
limited  to  $100,000  against  all  of  their 
assets, 

•  Updating  of  the  Family-Size  Offsets 
to  Account  for  the  Effects  of  Inflation. 
This  year,  as  in  the  past,  the  family-size 
offsets  have  been  increased  to  account 
for  the  effects  of  inflation  based  on  a 
projected  rise  of  9.4  percent.  Thus,  the 
offsets  used  in  1981-62  were  multiplied 
by  109.4  percent,  and  the  resulting 
figures  were  rounded  down  to  the 
nearest  $50. 

•  Updating  Reporting  Years.  The 
regulations  update  the  calendar  years 
specified  in  the  1981-82  schedule. 
Basically  this  makes  the  base  year  1981 
rather  than  1980.  Further,  the  years  used 
to  determine  independent  student  status 
are  1981-62  rather  than  1980-81,  and  for 
married  students,  the  critical  year  is 
1982. 

•  Other  Changes.  The  regulations 
change  the  dollar  Hgure  for  parental 
support  (from  $1,000  to  $750)  in  the 
independent  student  deHnition,  and 
allow  dependent  students  only  to 
subtract  State  and  local  (as  well  as 
Federal)  income  taxes  from  their 
personal  incomes  before  reporting  them. 
Parental  income  and  independent 
student  income  will  not  be  offset  by 
State  and  local  taxes,  but  only  by 
Federal  income  taxes. 

One  of  the  proposed  statutory  changes 
included  in  the  preamble  of  the  October 
16  notice  of  proposed  rulemaking  would 
have  provided  Uiat  married  independent 
students  with  no  dependents  other  than 
a  spouse  should  have  the  same  income 
and  asset  treatment  that  is  applied  to 
single  independent  students. 
(Independent  students  with  dependent 
children  would  have  continued,  under 
that  proposal,  to  receive  the  more  liberal 
treatment  applied  to  the  parents  of 
dependent  students.)  Thus,  under  the 
proposed  statutory  change  the  family 
income  of  a  married  independent 
student  with  no  dependents  other  than  a 
spouse  would  be  assessed  at  75  percent. 
This  treatment  would  have  resulted  in 
an  unintended  inequity  in  the  case 
where  both  the  married  student  and  his 
or  her  spouse  were  applicants,  since 
their  combined  income  would  be 
assessed  at  75  percent  for  each  of  them. 
The  Senate  resolution  of  disapproval 
expressed  agreement  with  the  proposal 


that  married  independent  students  with 
no  dependents  other  than  a  spouse 
should  have  the  more  conservative 
income  treatment  applied  to  single 
independent  students.  To  eliminate  the 
inequity  resulting  when  both  were  Pell 
Grant  applicants,  the  resolution  also 
suggested  that  if  both  were  students 
each  individual  should  be  treated  as  if 
he  or  she  were  a  single  independent 
student.  However,  because  the 
applications  for  1982-83  are  already 
printed  and  do  not  collect  the  necessary 
data  in  a  way  that  would  make  it 
possible  to  separate  all  the  income  of 
married  independent  students,  we  have 
not  been  able  to  incorporate  that 
suggestion  in  this  regulation.  Instead,  we 
have  kept  the  provision  from  the  1981-82 
formula  that  treats  married  independent 
students  in  the  same  fashion  as 
independent  students  with  dependents 
other  than  a  spouse,  i.e.,  discretionary 
income  is  assessed  at  25  percent 

Change  in  the  Definition  of  an 
Independent  Student  for  the  Campus 
Based  Programs 

In  order  to  keep  the  deHnitlon  of  an 
independent  student  identical  in  the  Pell 
Grant  Program  and  in  the  three  campus 
based  programs,  a  change  in  the 
definition  of  an  independent  student 
cited  above  is  being  made  in  the 
respective  regulations  for  each  of  the 
three  campus  based  programs  (§§  674.2, 
675.2,  and  676.2),  as  well  as  for  the  Pell 
Grant  Program  (§  690.42). 


Waiver  of  Rulemaking 

As  noted  above,  the  Secretary  is 
revising  the  definition  of  an  independent 
student  in  three  campus  based  program 
regulations  to  conform  it  to  the  Pell 
Grant  Program  definition.  As  a  result, 
the  Secretary  believes  that  the 
publication  of  a  proposed  rule  in  this 
instance  would  be  unnecessary, 
impracticable,  and  contrary  to  the  public 
interest  within  the  meaning  of  5  U.S.C 
553(b)  and  is  publishing  these  rules  as 
final  regulations. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Hiese 
regulations  establish  the  formula  for 
determining  student  eligibility  for 
financial  assistance  under  the  Pell  Grant 
Program.  As  such  they  do  not  have  an 
impact  on  small  entities. 

Burden  Reduction 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  its  overall 
objective  of  reducing  regulatory  burden. 


public  comment  is  invited  on  whether 
there  may  be  opportunities  to  reduce 

any  regulatory  burdens  found  in  these  j 

regulations,  especially  with  regard  to  \ 

paperwork  and  compliance  J 

requirements.  \ 

Citation  of  Legal  Authority  ^ 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provisions  of  these  final  regulations. 

(Catalog  of  Federal  DomesUc  Assistance  No. 
84J)63.  Pell  (Basic)  Grant  Program) 

Dated:  December  30, 1981. 
T.H-Bell, 
Secretary  of  Education. 

The  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  690— PELL  GRANT  PROGRAM 

1.  Subparts  C  and  D  of  Part  690  are 
revised  to  read  as  follows: 

Subpart  C— Expected  FamHy  ContributkNi 
for  a  Dependent  Student 

690.31  Indicators  of  financial  strengA. 

690.32  Special  definitions. 

690.33  Effective  family  income. 
690.33a    Effective  student  income. 

690.34  Computation  of  the  expected  family 
contribution  for  a  dependent  student 

690.34a    Computation  of  the  expected  family 
contribution  for  a  dependent  student 
from  the  effective  student  income. 

600.35  Computation  of  the  expected 
contribution  btim  parental  assets. 

690.36  Computation  of  the  expected 
contribution  from  effective  family  income 
and  parental  assets,  adjusted  for  the 
numl>er  of  family  meml>ers  enrolled  in 
programs  of  postsecondary  education.  \ 

690.37  Computation  of  the  expected 
contribution  from  the  assets  of  the 
dependent  student  (and  spouse). 

690.38  Computation  of  the  total  expected 
family  contribution. 

690.39  Extraordinary  circumstances 
affecting  the  expected  family 
contribution  determination  for  a 
dependent  student 

Subpart  D-^xpected  Family  Contributloa  for 
an  Independent  Student 

690.41  Indicators  of  financial  strength. 

690.42  Special  definitions. 

690.43  EffecUve  family  income. 

690.44  Computation  of  the  expected  family 
contribution  for  an  independent  student 
from  the  effective  family  income. 

690.45  Computation  of  the  expected 
contribution  from  the  assets  of  the 
independent  student  (and  spouse). 

680.46  Computation  of  the  total  expected 
contribution  &t>m  the  income  and  assets 
of  the  independent  student  (and  spouse), 
adjusted  for  the  number  of  family 
members  enrolled  in  programs  of 
postsecondary  education. 

690.47  (Reserved) 
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Sec. 

690.4S    Extraordinary  drcumstances 
affecting  the  expected  family 
contribution  detennination  for  an 
independent  student. 

Subpart  C— Expected  Family 
Contribution  for  a  Dependent  Student 

§  690.31    Indicators  of  financial  strength. 

"Expected  family  contribution"  for  a 
dependent  student  means  the  amoimt 
that  the  student  and  his  or  her  family 
may  reasonably  be  expected  to 
contribute  toward  the  cost  of  his  or  her 
education  for  an  award  period.  Each  of 
the  following  elements  of  financial 
strength  will  be  considered  in 
determining  the  family  contribution  for  a 
dependent  student: 

(a)  The  effective  incomes  of  (1)  the 
student  and  his  or  her  spouse,  and  (2] 
the  student's  parent(8). 

(b)  The  number  of  family  members  in 
the  household  of  the  student's  parentfs). 

(c)  The  number  of  family  members  in 
the  household  of  the  student's  parent(B) 
who  are  enrolled  in,  on  at  least  a  half- 
time  basis,  a  program  of  postsecondary 
education. 

(d)  The  assets  of  (1)  the  student  and 
his  or  her  spouse,  and  (2}  the  student's 
parent(8). 

(e)  The  marital  status  of  the  student. 

(f)  The  unusual  medical  expenses  of 
the  student's  parents. 

(g)  The  additional  expenses  incurred 
when  both  parents  of  the  student  are 
employed  or  when  a  family  is  headed  by 
a  single  parent  who  is  employed. 

(h)  The  tuition  paid  by  the  student's 
parents  for  dependent  children,  other 
than  the  student,  who  are  enrolled  in  an 
elementary  or  secondary  school. 
(Section  124  of  Pub.  L  97-92) 

§690.32    SpecM  definitions. 

For  purposes  of  this  subpart: 
"Assets"  means  cash  on  hand, 
including  amounts  in  checking  and 
savings  accounts,  trusts,  stocks,  bonds, 
other  securities,  real  estate,  home  (if 
owned],  income  producing  property, 
business  equipment,  and  business 
inventory.  However,  for  Native 
American  students,  the  following  shall 
not  be  considered  as  an  asset  of  the 
student  or  his  or  her  family  in 
determining  the  expected  family 
contribution: 

(a)  Any  property  received  under  the 
Distribution  of  judgment  Funds  Act  (25 
U.S.C.  1401,  et  seq.].  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1601,  et 
seq.},  or  the  Maine  Indians  Claims 
Settlement  Act  (25  U.S.C.  1721.  el  seq.). 

(b)  Any  property  that  may  not  be  sold 
or  encumbered  without  the  consent  of 
the  Secretary  of  Interior,  or 


(c)  Any  other  property  held  iii  trust  for 
the  student  or  his  family  by  the  United 
States  Government. 

"Business  assets"  means  property  that 
is  used  in  the  operation  of  a  trade  or 
business,  including  real  estate, 
inventories,  buildings,  machinery  and 
other  equipment,  patents,  franchise 
rights,  and  copyrights. 

"Dependent  of  the  student's  parents" 
means: 

(a)  The  student, 

(b)  Any  of  the  student's  dependent 
children, 

(c)  Dependent  children  of  the 
student's  parents  including  those 
children  who  have  been  determined  as 
to  be  "dependent  students"  when 
applying  for  Tide  IV  student  assistance, 
and 

(d)  Other  persons  (except  the 
student's  spouse)  who  live  with  and 
receive  more  than  one-half  of  their 
support  from  the  parents  and  will 
continue  to  receive  more  than  half  of 
their  support  from  the  parents  during  the 
1982-83  award  year. 

"Dependent  student '  means  any 
student  who  does  not  qualify  as  an 
independent  student  as  defined  in 
§  690.42(a). 

"Dependent  student  offset"  means  (a) 
an  offset  from  the  effective  income  of  a 
dependent  student  and  his  or  her  spouse 
to  meet  the  basic  needs  of  the  student 
and  spouse,  plus  (b)  the  portion  of 
negative  parental  discretionary  income 
that  will  not  be  used  to  offset  the  normal 
contribution  from  parental  assets. 

"Effective  family  income"  and 
"effective  income  of  the  student  and 
spouse"  are  described  in  SJ  690.33  and 
690.33a  respectively. 

"Employment  expense  offset"  means 
an  allowance  to  meet  expenses  relating 
to  employment  when  both  parents  are 
employed  or  when  a  parent  qualifies  as 
a  surviving  spouse  or  as  head  of  a 
household  under  section  2  of  the 
Internal  Revenue  Code. 

"Family  size  offset"  means  an 
allowance  to  meet  the  subsistence 
expenses  of  a  family,  including  food, 
shelter,  clothing,  and  other  basic  needs. 
This  offset  is  derived  from  the 
"Weighted  Average  Thresholds  at  the 
Low  Income  Level,"  as  developed  by  the 
Social  Security  Administration. 

"Farm  assets"  means  any  property 
owned  and  used  in  the  operation  of  a 
farm  for  profit,  including  real  estate, 
livestock,  livestock  products,  crops,  farm 
machinery,  and  other  equipment 
inventories.  A  farm  is  not  considered  to 
be  operated  for  profit  if  crops  or 
livestock  are  raised  mainly  for  the  use  of 
the  family,  even  if  some  income  is 
derived  from  incidental  sales. 


"Federal  income  tax"  means  (a)  the 
tax  on  income  paid  to  the  U.S. 
Government  under  chapter  2  of  the 
Internal  Revenue  Code,  or  (b)  the  tax  on 
income  paid  to  the  Governments  of 
Puerto  Rico,  Guam,  American  Samoa, 
the  Virgin  Islands,  the  Northern  Mariana 
Islands,  or  the  Trust  Territory  of  the 
Pacific  Islands  under  the  laws 
applicable  to  those  jurisdictions,  or  (c) 
the  comparable  taxes  paid  to  the  central 
government  of  a  foreign  country, 

"Legal  guardian"  means  an  individual 
who  has  been  appointed  by  a  court  to  be 
a  legal  guardian  of  a  person  and  who  is 
specifically  required  by  the  court  to  use 
his  or  her  own  financial  resources  to 
support  that  person. 

"Local  income  tax"  means  the  tax  on 
income  paid  to  a  town,  city,  county,  or 
other  local  municipality. 

"Medical  expenses"  means 
unreimbursed  medical  and  dental 
expenses,  except  premiums  for  medical 
insurance,  that  may  be  deducted  under 
section  213  of  the  Internal  Revenue 
Code  that  were  paid  in  1981,  unless  the 
student  files  an  application  with  the 
Secretary  under  the  provisions  of 
S  690.39.  In  that  case  the  expenses 
reported  are  those  paid  in  1982. 

"Net  assets"  means  the  current 
market  value  at  the  time  of  application 
of  the  assets  included  in  the  definition  of 
"assets'*  minus  the  outstanding 
liabilities  (indebtedness)  against  those 
assets. 

"Parent"  means  the  student's  mother, 
father  or  legal  guardian.  An  adoptive 
parent  is  considered  to  be  the  student's 
mother  or  father. 

"State  income  tax"  means  the  tax  on 
income  paid  to  one  or  more  of  the  50 
states  of  the  United  States. 

(Section  124  of  Pub.  L.  97-02) 

i  690.33    Effective  family  income. 

(a)  Effective  family  income  is  the 
annual  adjusted  family  income  minus 
the  Federal  income  taxes  paid  or 
payable  for  the  year  that  adjusted  gross 
inoome  is  used  in  the  calculation  of  the 
student's  Pell  Grant 

(b)  "Annual  adjusted  family  income" 
means,  except  as  provided  in 
paragraphs  (c),  (d),  (e),  (f),  and  (g)  of  this 
section,  and  S  600.39,  the  sum  received 
in  1981  by  the  student's  parents  from — 

(1)  Adjusted  gross  income,  as  defined 
in  section  82  of  the  Internal  Revenue 
Code; 

(2)  Investment  income  upon  which  no 
Federal  income  tax  need  be  paid.  An 
example  of  such  income  is  the  interest 
on  municipal  bonds;  and 

(3)  With  the  exception  of  Social 
Security  benefits  received  by  a  student's 
parents  on  account  of  the  student,  other 
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income  upon  which  no  Federal  income 
tax  is  paid  Examples  of  income  to  be 
reported  include  child  support  payments 
and  income  from  income  maintenance 
programs  such  as  welfare  benefits. 

(c)  For  a  Native  American  student  the 
annual  adjusted  family  income  does  not 
include  the  income  received  by  the 
student's  parents  under  the  Distribution 
of  Judgment  Funds  Act  (25  U.S.C  1401. 
et  seq.),  the  Alaska  Native  Qaims 
Settlement  Act  (43  U.S.C.  1601  et  seq.), 
or  the  Maine  Indians  Claims  Settlement 
Act  (25  U.S.C.  1721.  et  seq.) 

(d)  For  a  student  whose  parents  are 
divorced  or  separated,  the  following 
procedures  apply  for  reporting  a 
parent's  income  to  detennine  the  annual 
adjusted  family  income — 

(1)  Report  only  the  income,  as 
described  in  paragraph  (b)  of  this 
section,  of  the  parent  with  whom  the 
student  resided  for  the  greater  portion  of 
the  12  month  period  preceding  the  date 
of  the  application. 

(2)  If  the  preceding  criterion  does  not 
apply,  report  only  the  income  of  the 
parent  who  provided  the  greater  portion 
of  the  student's  support  for  the  .12  month 
period  preceding  the  date  of  application. 

(3)  If  neither  of  the  preceding  criteria 
apply,  report  only  the  income  of  the 
parent  who  provided  the  greater  support 
for  the  period  commencing  January  1. 
1981  and  ending  12  months  prior  to  the 
date  of  application. 

(e)  If  either  of  the  parents  have  died, 
the  student  shall  report  only  the  income 
of  the  surviving  parent.  If  both  parents 
have  died,  the  student  shall  not  report 
any  parental  income. 

(f)  The  following  rule  applies  if  either 
a  parent  whose  income  is  taken  into 
account  under  paragraph  (d)  of  this 
section,  or  a  parent  who  is  a  widow  or 
widower  and  whose  income  is  taken 
into  account  under  paragraph  (d)(3)  of 
this  section,  has  remarried.  The  income 
of  that  parent's  spouse  shall  be  included 
in  determining  the  student's  annual 
adjusted  family  income  if.  in  either  1981 
or  1982.  the  student— 

(1)  Has  received  or  will  receive 
financial  assistance  of  more  than  $750  in 
either  of  those  years  from  that  spouse, 
or 

(2)  Has  lived  or  will  live  for  more  than 
six  weeks  in  either  of  those  years  in  the 
home  of  the  parent  and  that  spouse. 

(g)  The  annual  adjusted  family  income 
does  not  include  any  student  Hnancial 
assistance  beneHts  including  Veterans 
benefits  received  under  Chapters  34  and 
35  of  Title  3a  United  States  Code. 
(Section  124  of  Pub.  L  97-82) 

§  690.33a    EH«ctlv«  student  Incom*. 

(a)  Effective  student  income  is  the 
annual  adjusted  income  of  the  student 


(and  spouse  for  a  married  student) 
minus  the  Federal,  State,  and  local 
income  taxes  paid  or  payable  for  the 
year  that  adjusted  gross  income  is  used 
in  the  calculation  of  the  student's  Pell 
Grant.  However,  if  estimated  income  is 
used,  as  provided  by  subparagraph  (f)  of 
this  section,  estimated  income  taxes  will 
not  be  subtracted  in  determining  the 
effective  student  income. 

(b)  "Annual  adjusted  income  of  the 
student  and  spouse"  means,  except  as 
provided  in  paragraphs  (c),  (d),  (e)  and 
(f)  of  this  section,  and  S  690.39: 

(1)  The  sum  received  in  1981  by  the 
student  and  spouse  from — 

(i)  Adjusted  gross  income,  as  defined 
in  section  62  of  the  Internal  Revenue 
Code: 

(ii)  Investment  income  upon  which  no 
income  tax  need  be  paid.  An  example  of 
such  income  is  the  interest  on  municipal 
bonds;  and 

(iii)  With  the  exception  of  Social 
Security  benefits  paid  to  the  student  (or 
spouse),  other  income  upon  which  no 
Federal  income  tax  is  paid.  Examples  of 
such  income  include  child  support 
payments,  and  income  from  income 
maintenance  programs  such  as  welfare 
benefits. 

(c)  For  a  Native  American  student,  the 
annual  adjusted  income  of  the  student 
and  spouse  does  not  include  the  income 
received  by  the  student  or  spouse  under 
the  Distribution  of  Judgment  Funds  Act 
(25  U.S.C.  1401.  et  seq.).  the  Alaska 
Native  Claims  Settlement  Act  (43  U.S.C. 
1601.  et  seq.).  or  the  Maine  Indians 
Claims  Settlement  Act  (25  U.S.C.  1721.  et 
seq.). 

(d)  If  a  student  is  divorced  or 
separated,  or  if  his  or  her  spouse  has 
died,  the  spouse's  income  shall  not  be 
considered  in  determining  the  "annual 
adjusted  gross  income  of  the  student 
and  spouse". 

(e)  The  annual  adjusted  income  of  the 
student  and  spouse  does  not  include  any 
student  financial  assistance. 

(f)  If  a  student  estimates  that  his  or 
her  income  plus  the  income  of  his  or  her 
spouse,  in  the  period  of  June  1, 1982 
through  May  31. 1983  will  not  exceed  60 
percent  of  effective  student  income  for 
1981.  effective  student  income  will  be 
the  income  estimated  for  that  period. 
Estimated  income  includes  only  the 
income  categories  listed  in  parasraph 
(b). 

(Section  124  of  Pub.  L  97-92) 

§690.34    Computation  of  the  cxpectMl 
famUy  contribution  for  a  dependant  student 
from  the  effective  family  income. 

The  expected  family,  contribution  for  a 
dependent  student  from  effective  family 
income  is  calculated  as  follows: 


(a)  Determine  the  parent's 
discretionary  income  by  deducting  the 
following  offsets  from  the  effective 
family  income: 

(1)  A  family  size  offset  in  the  amount 
specified  in  the  following  table: 


Family  Size  Offsets 

Amount 

2- 

SS.4S0 
6M0 
8.400 

3 

4 

s 

a.900 

11.200 

8 

Plus  $1,250  for  each  additional  family 
member  over  6.  In  determining  the 
family  size,  the  following  rules  apply — 
(i)  If  the  parents  are  not  divorced  or 
separated,  family  members  include  the 
student's  parents,  and  the  dependents  of 
the  student's  parents. 

(ii)  If  the  parents  are  divorced  or 
separated,  family  members  include  the 
parent  whose  income  is  included  in 
computing  the  effective  family  income 
and  that  parent's  dependents. 

(iii)  If  the  parents  are  divorced  and 
the  parent  whose  income  is  included  in 
computing  the  effective  family  income 
has  remarried,  or  if  the  parent  was  a        ' 
widow  or  widower  who  has  remarried, 
family  members  also  include,  in  addition 
to  those  people  referenced  in  paragraph 
(a)(l)(ii)  of  this  section,  the  new  spouse 
and  any  dependents  of  the  new  spouse 
if  that  spouse's  income  is  included  in 
determining  the  effective  family  income. 
(2)  An  unusual  expense  offset  equal  to 
the  amount  by  which  the  sum  of 
unreimbursed  medical  and  dental 
expenses  exceeds  20  percent  of  the 
effective  income  of  the  parents.  The 
expenses  that  may  be  reported  are  those 
expenses  paid  by  the  student's  parents 
during  1981.  unless  the  student  files  an 
application  with  the  Secretary  under  the 
provisions  of  5  690.39.  In  that  case,  the 
expenses  reported  will  be  those  paid  in 
1982.  The  expenses  of  both  parents  are 
included  only  if  the  incomes  of  both  are 
subject  to  inclusion  in  determining  the 
effective  family  income.  Similarly,  a 
stepparent's  expenses  are  included  only 
if  his  or  her  income  was  subject  to 
inclusion. 

(3)  An  employment  expense  offset  in 
the  amount  specified  as  follows — 

(i)  If  both  parents  were  employed  in 
the  year  for  which  their  income  is 
reported  and  both  have  their  incomes 
reported  in  determining  the  expected 
family  contribution,  use  the  lesser  of 
$1,500  or  50  percent  of  the  earned 
income  (income  earned  by  work)  of  the 
parent  with  the  lesser  earned  income. 
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(ii)  If  a  parent  qualifies  as  a  head  of 
household  as  defined  in  section  2  of  the 
Internal  Revenue  Code,  use  the  lesser  of 
$1,500  or  50  percent  of  his  or  her  earned 
income.  The  earned  income  figure  to  be 
used  in  all  cases  is  that  figure  for  1981 
unless  the  student  files  an  application 
with  the  Secretary  under  the  provisions 
of  §  690.39.  In  that  case,  the  figure  to  be 
used  is  the  one  for  1982. 

(4)  An  educational  expense  offset 
equal  to  the  tuition  paid  by  the  student's 
parents  for  dependent  children,  other 
than  the  student,  enrolled  in  elementary 
or  secondary  school.  The  tuition  which 
may  be  reported  is  the  tuition  paid  in 
1981  unless  the  student  files  an 
application  with  the  Secretary  under  the 
provisions  of  §690.39.  In  that  case,  the 
tuition  reported  will  be  that  paid  in  1982. 

(b)  If  the  parents'  discretionary 
income  is  a  positive  amount,  determine 
the  expected  contribution  from  the 
effective  family  income  according  to  the 
following  chart.  If  the  parents' 
discretionary  income  is  negative,  there 
is  no  expected  contribution  from 
income. 


Discrettoniry  Inconie 

0  10  $5.000 

11%  of  dtscfrtooary  inoome. 

$5,001  to  $10.000 

$550  +  13%  ol  amount  over  $5,000. 

$10,001  to  $15,000 

$1,200-t-18%      0*      amount      ov«r 

$10,000. 

$15,001  and  above 

$2,100+25%      o«      amount      over 

$15,000. 

(Section  124  of  Pub.  L.  97-92  and  Senate 
Resolution  256,  97th  Congress,  First  Session) 

§  690.34a    Computation  of  tiM  expected 
family  contribution  for  a  dependent  student 
from  the  effective  student  Income. 

The  expected  family  contribution  for  a 
dependent  student  from  effective 
student  income  is  calculated  as  follows: 

(a)  Determine  the  student's 
discretionary  income  by  deducting  from 
the  effective  student  income  the  relevant 
dependent  student  offset. 

(1)  If  the  parental  discretionary 
income  is  positive,  the  offset  is  as 
follows: 

Dependent  Student  Offset 


Stng4e  studant.... 
Mamed  studant- 


staso 

•4,200 


(2}  If  the  parental  discretionary 
income  is  negative,  the  relevant  offset  in 
paragraph  (a)(l]  of  this  section  is 
increased  by  the  amount  of  negative 
parental  discretionary  income  that 
remains  after  subtracting  the  amoimt  of 
the  negative  parental  discretionary 
income  that  will  be  used  as  an  offset 
against  the  contribution  from  parental 
assets  in  §  690.35(d]. 


(b)  If  the  student's  discretionary 
income  is  a  positive  amount,  multiply  it 
by  one  of  the  following  figures  to 
determine  the  expected  contribution 
from  effective  student  income: 

(1)  75  percent  for  the  single  dependent 
student,  or 

(2)  25  percent  for  the  married 
dependent  student. 

(c)  If  the  student's  discretionary 
income  is  negative,  there  is  no  expected 
contribution  from  the  effective  student 
income. 

(Section  124  of  Pub.  L  97-92) 

§  690.35    Computation  of  the  expected 
contribution  from  parental  assets. 

The  expected  contribution  from 
parental  asset  is  determined  in  the 
following  manner: 

(a]  If  the  parental  assets  include  a 
principal  place  of  residence,  deduct 
$25,000  from  the  net  value  of  the 
principal  place  of  residence.  If  this 
subtraction  produces  a  negative  number, 
it  shall  be  changed  to  zero. 

(b]  If  the  parental  assets  include 
assets  other  than  a  principal  place  of 
residence  and  other  than  farm  and 
business  assets,  deduct  $25,000  from  the 
net  value  of  those  other  assets.  If  this 
subtraction  produces  a  negative  number, 
it  shall  be  changed  to  zero. 

(c)(1)  If  the  parental  assets  include 
farm  and/or  business  assets,  deduct 
$80,000  from  the  net  value  of  the  farm 
and/or  business  assets.  If  this 
subtraction  produces  a  negative  number, 
it  shall  be  dianged  to  zero. 

(2)  If  the  sum  of  the  farm  and  business 
deduction  and  the  deductions  in 
paragraphs  (a)  and  (b)  of  this  section 
exceeds  $100,000,  the  farm  and  business 
deduction  shall  be  reduced  by  the 
amount  that  that  som  exceeds  $100,000. 

(d)(1)  Normally,  the  expected 
contribution  from  parental  assets  equals 
five  percent  of  the  total  of  the  results 
obtained  in  paragraphs  (a),  (b),  and  (c) 
of  this  section. 

(2)  However,  if  the  calculation  of 
discretionary  income  required  by 
§  690.34(a)  produces  a  negative  number, 
the  expected  contribution  from  parental 
assets,  calculated  under  paragraph  (d)(1) 
of  this  section,  shall  be  reduced  by  the 
amount  of  that  negative  discretionary 
income.  If  this  subtraction  produces  a 
negative  number,  it  shall  be  changed  to 
zero. 

(e)(1)  If  the  student's  parents  are 
separated,  or  divorced  and  not 
remarried,  only  the  assets  of  the  parent 
whose  income  is  Included  in  computing 
armual  adjusted  family  income  shall  be 
considered. 

(2)  However,  if  that  parent  has 
remarried,  or  if  the  parent  was  a  widow 
or  widower  who  has  remarried,  and  the 


parent's  spouse's  income  is  also 
included  under  §  690.33,  the  assets  of 
that  parent's  spouse  shall  also  be 
included. 

(Section  124  of  Pub.  L  97-92  and  Senate 
Resolution  25S,  07th  Congress,  First  Session) 

§  690.36    Computatioii  of  the  expected 
contflbutlon  from  effective  famHy  Income 
and  parental  assets,  adjusted  for  the 
number  of  family  members  enrolled  In 
programs  of  postsecondary  education. 

(a)  For  each  grant,  the  amount 
expected  from  effective  family  income 
as  determined  in  S  690.34(b)  is  added  to 
the  amount  expected  from  parental 
assets  as  determined  in  S  690.35. 

(b)(1)  For  each  grant,  the  combined 
expectation  determined  in  paragraph  (a) 
of  this  section  is  adjusted  in  the 
following  manner  for  the  number  of 
family  members  who  will  be  attending, 
on  at  least  a  half-time  basis,  a  program 
of  postsecondary  education  during  the 
award  period  for  which  Pell  Grant 
assistance  is  requested: 


Number  a<  iMuty  members 
enroNeo  in  proyamaof 
poetaecondfY  education 

Eiqjected  contribution  par 

student  from  combined 

contributions 

1 

2 -   .     

3 ...- - 

4  or  men .. 

100  percent  o(  the  contnbutkxi 
determined  In  paragrapb  (a). 

70  percent  of  ttv  conlT«>ution 
determined  m  paragraph  (a). 

40  percent  of  the  oonlnbulion 

determined  in  paragraph  (a). 

(2)  Family  members  are  those  persons 
referenced  in  §  690,34(a)(l). 

(Section  124  of  Pub.  L.  97-92) 

S  690.37    Compulation  of  ttie  expected 
contribution  from  tfte  assets  of  the 
dependent  student  (and  spouse). 

(a)  The  expected  contribution  from  the 
net  assets  of  a  single  dependent  student 
equals  33  percent  of  the  amount  of  those 
assets. 

(b)  The  expected  contribution  from 
the  net  assets  of  the  married  dependent 
student  and  spouse  is  determined  in  the 
following  manner: 

(1)  Deduct  an  asset  reserve  of  $25,000 
from  the  net  assets.  If  this  subtraction 
produces  a  negative  number,  it  shall  be 
changed  to  zero. 

(2)  The  expected  contribution  from  the 
net  assets  of  the  dependent  student  and 
spouse  equals  five  percent  of  the 
remainder  obtained  in  paragraph  (b)(1) 
of  this  section. 

(c)  If  the  married  dependent  student  is 
separated,  only  his  or  her  assets  shall  be 
considered. 

(Section  124  of  Pub.  L.  97-02) 
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§  690.38    Computation  of  tlw  total 
expected  family  contribution. 

For  each  grant  the  total  expected 
family  contribution  is  the  sum  of— 

(a)  The  expected  contribution  from  the 
effective  family  income  and  parental 
assets  as  determined  in  §  690.36, 

(b)  The  expected  contribution  from 
effective  student  income  as  determined 
in  §  690.34a,  and 

(c)  The  expected  contribution  from  the 
student's  (and  spouse's)  assets  as 
determined  in  S  690.37. 

(Section  124  of  Pub.  L.  97-92) 

§  690.39    Extraordinary  circumstances 
affecting  the  expected  family  contribution 
determination  for  a  dependent  student 

(a)  A  student  may  submit  an 
application  to  the  Secretary  for 
determination  of  his  or  her  expected 
family  contribution  using  income  data 
from  1982  for  effective  family  income, 
if— 

(1)  A  parent  or  stepparent  whose  1981 
income  from  work  must  be  reported 
under  §  690.33  has  lost  his  or  her  job  for 
at  least  10  weeks  during  1982. 

(2)  A  parent  or  stepparent  whose  1981 
income  from  work  must  be  reported 
under  §  690.33  has  been  unable  to 
pursue  normal  income-producing 
acitvities  for  at  least  10  weeks  during 
1982  because  of  the  occurrence — in  1981 
or  1982— of  (i)  a  disability,  or  (ii)  a 
natural  disaster, 

(3)  A  parent  or  stepparent  whose 
income  must  be  reported  under  S  690.33 
received  unemployment  compensation 
or  nontaxable  income  in  1981  (that 
would  be  used  in  the  calculation  of  the 
student's  expected  family  contribution) 
and  had  a  complete  loss  for  at  least  10 
weeks  in  1982  of  one  of  those  benefits.  A 
nontaxable  benefit,  for  purposes  of  this 
paragraph,  must  be  paid  by  a  public  or 
private  agency,  a  company,  or  a  person 
because  of  a  court  order.  Types  of 
nontaxable  benefits  would  include 
Social  Security  benefits,  welfare,  court 
ordered  child  support,  etc. 

(4)  The  parent(8)  of  the  student  have 
become  separated  or  divorced  after  the 
student  submitted  his  or  her  application. 
If  such  a  separation  or  divorce  is 
between  a  parent  and  a  stepparent,  the 
stepparent's  income  must  have  been 
reportable  on  the  previous  application 
under  S  690.33  fpr  this  condition  to 
apply,  or 

(5)  A  parent  of  stepparent  whose  1981 
income  must  be  reported  under  §  690.33 
has  died  after  the  submission  of  an 
eariier  application  for  1982-83. 
However,  if  the  parent  referred  to  in  this 
paragraph  is  the  last  surviving  parent 
with  whom  the  student  has  or  will  have 
a  dependency  relationship  according  to 
§  690.42.  the  student  must  file  an 


application  under  §  690.48(a)(7)  if  he  or 
she  wishes  to  use  income  data  from 
1982. 

(b)  For  an  application  submitted  under 
paragraph  (a)  of  this  section,  the  student 
(and  parent)  shall  include  the  income 
already  received  for  1982  and  an 
estimate  of  the  income  to  be  received  for 
the  remainder  of  that  year. 

(c)  A  student  may  submit  a  revised 
application  to  reflect  changes  in  asset 
amounts  reported  on  the  previously 
submitted  appHcation  if  the  student  or 
his  or  her  family  has  suffered  a  loss  of 
or  damage  to  assets  resulting  from  a 
natural  disaster  in  an  area  that  has  been 
declared  a  national  disaster  area  by  the 
President  of  the  United  States. 
(SecUon  124  of  Pub.  L  97-92) 

Subpart  D— Expected  Family 
Contribution  for  an  Independent 
Student 

§  690.4 1    Indicators  of  financial  strength. 

"Expected  family  contribution"  for  an 
independent  student  means  the  amount 
that  the  student  and  his  or  her  spouse 
may  reasonably  be  expected  to 
contribute  toward  the  cost  of  his  or  her 
education  for  an  award  period.  Each  of 
the  following  elements  of  financial 
strength  will  be  considered  in 
determining  the  family  contribution  for 
an  independent  student; 

(a)  The  effective  family  income  of  the 
independent  student  and  spouse. 

(b)  The  number  of  family  members  in 
the  household  of  the  student  and  spouse. 

(c)  The  number  of  family  members  in 
the  household  of  the  student  and  spouse 
who  are  enrolled  in.  on  at  least  a  half- 
time  basis,  a  program  of  postsecondary 
education. 

(d)  The  assets  of  the  student  and 
spouse. 

(e)  The  unusual  medical  expenses  of 
the  student  and  spouse. 

(f)  The  additional  expenses  incurred 
when  both  the  student  and  spouse  are 
employed  or  when  the  employed  student 
qualifies  as  a  surviving  spouse  or  as 
head  of  a  household  under  section  2  of 
the  Internal  Revenue  Code. 

(g)  The  tuition  paid  by  the  student  or 
spouse  for  dependent  children  who  are 
enrolled  in  an  elementary  or  secondary 
school. 

(Section  124  of  Pub.  L  97-92) 

§690.42    Special  definitions. 

The  definitions  of  "assets",  "business 
assets",  "farm  assets",  "family  size 
offset".  "Federal  income  tax",  "legal 
guardian",  "local  income  tax",  "medical 
expense",  "net  assets",  "parent",  and 
"State  income  tax"  are  set  forth  in 
§  690.32. 


"Dependent"  means  (a)  the  student's 
spouse  (unless  separated  or  divorced 
from  the  student),  (b)  any  of  the 
student's  or  spouse's  children  who 
qualify  as  dependent  students  (with 
respect  to  the  student  or  spouse)  and  are 
attending  an  institution  of  higher 
education  on  at  least  a  half-time  basis, 
(c)  other  dependent  children  of  the 
student  or  spouse,  and  (d)  other  persons 
who  live  with  and  receive  more  than 
one-half  of  their  support  from  the 
student  or  spouse  and  will  continue  to 
receive  more  than  one-half  of  their 
support  from  the  student  or  spouse 
during  the  1982-83  award  period. 

"Effective  family  income"  is  described 
in  S  690.43. 

"Employment  expense  offset"  means 
an  allowance  to  meet  expenses  relating 
to  employment  when  both  the 
independent  student  and  his  or  her 
spouse  are  employed  or  when  the 
independent  student  qualifies  as  a 
surviving  spouse  or  as  head  of  a 
household  under  section  2  of  the 
Internal  Revenue  Code. 

"Independent  student"  means: 

(a)  A  single  student  who  for  1981  and 
1982— 

(1)  Has  not  lived  and  will  not  live  for 
more  than  six  weeks  in  either  year  in  the 
home  of  the  parent(s)  for  whom  income 
must  be  reported  according  to  §  e90.33« 

(2)  Has  not  been  claimed  and  will  not 
be  claimed  as  a  dependent  for  Federal 
income  tax  purposes  by  the  parent(s)  for 
whom  income  must  be  reported 
according  to  §  690.33;  and 

(3)  Has  not  received  and  will  not 
receive  financial  assistance  of  more 
than  $750  in  either  year  from  the 
parent(8)  for  whom  income  must  be 
reported  according  to  S  690.33;  or 

(b)  A  married  student  who  for  1982— 

(1)  Will  not  live  for  more  than  six 
weeks  in  the  home  of  the  parent(s)  for 
whom  income  must  be  reported 
according  to  §  690.33; 

(2)  Will  not  be  claimed  as  a 
dependent  for  Federal  income  tax 
purposes  by  the  parent(s)  for  whom 
income  must  be  reported  according  to 
§  690.33:  and 

(3)  Will  not  receive  financial 
assistance  of  more  than  $750  from  the 
parent(s)  for  whom  income  must  be 
reported  according  to  S  690.33. 

(Section  124  of  Pub.  L  97-92) 

§690.43    Effective  famNy  income 

(a)  Effective  family  income  is  the 
annual  adjusted  family  income  minus 
the  Federal  income  tax  paid  or  payable 
for  the  year  that  adjusted  gross  income 
is  used  in  the  calculation  of  the  student's 
Pell  Grant. 
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(b)  "Annual  adjusted  family  income" 
means,  except  as  piovided  in 
paragraphs  (c),  (d).  and  (e)  of  this 
section  and  9  69048,  the  sum  received  in 
1981  by  the  student  and  spouse  from — 

(1)  Adjusted  gross  income,  as  defined 
in  section  62  of  the  Internal  Revenue 
Code; 

(2)  Investment  income  upon  which  no 
Federal  income  tax  is  paid.  An  example 
of  such  income  is  the  interest  on 
municipal  bonds;  and 

(3)  Other  than  Social  Security 
benefits,  other  income  upon  which  no 
Federal  income  tax  need  be  paid. 
Examples  of  such  income  include  child 
support  payments,  and  income  &om 
income  maintenance  programs  such  as 
welfare  benefits. 

(c)  For  a  Native  American  student  the 
annual  adjusted  family  income  does  not 
include  the  income  received  by  the 
student  or  spouse  imder  the  Distribution 
of  Judgment  Funds  Act  (25  U.S.C.  1401, 
et  seq.),  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1601.  et  seq.). 
or  the  Maine  Indian  Claims  Settlement 
Act  (25  U.S.C.  1721,  et  seq.], 

(d)  In  the  case  of  a  student  who  is 
divorced  or  separated,  or  whose  spouse 
has  died,  the  spouse's  income  shall  not 
be  considered  in  determining  the  annual 
adjusted  family  income. 

(e)  The  annual  adjusted  family  income 
does  not  include  any  student  financial 
assistance  induding  Veterans  benefits 
received  under  Chapters  34  and  35  of 
Title  38,  United  States  Code. 

(Section  124  of  Pub.  L  97-S2) 

S  690.44    Computation  of  th«  expacted 
family  contribution  for  an  independent 
student  from  ttie  effective  family  Income. 

The  expected  family  contribution  for 
the  independent  student  from  effective 
family  income  is  calculated  as  follows: 

(a)  Determine  discretionary  Income  by 
deducting  the  following  offsets  from  the 
effective  family  income. 

(1)  A  family  size  offset  in  the  amount 
specified  in  the  following  table. 

Family  Size  Offsets 


AmeuM 

FsmUy  nwmbors: 

3 

4„.    

$4,200 

6,450 
6,600 
8,400 

«                                        

9,800 

».„     

11,200 

Plus  $1,250  for  each  additional  family 
member  over  6.  In  determining  the 
family  size,  the  following  rules  apply — 

(i]  Family  members  normally  include 
the  student  and  spouse  and  their 
dependents. 


(ii)  However,  if  the  student  is  divorced 
or  separated,  the  spouse  (ex-spouse)  and 
his  or  her  dependents  are  not  counted  in 
the  family  size. 

(2)  An  unusual  expense  offset  equal  to 
the  amount  by  which  the  sum  of 
unreimbursed  medical  and  dental 
expenses  exceeds  20  percent  of  effective 
family  income.  The  expenses  that  may 
be  reported  are  those  expenses  paid  by 
the  student  and  spouse  in  1981.  unless 
the  student  files  an  application  with  the 
Secretary  under  the  provisions  of 

S  e90.4a  In  that  case,  the  expenses 
reported  will  be  those  paid  in  1982.  The 
expenses  of  both  the  student  and  spouse 
are  included  only  if  the  incomes  of  both 
are  subject  to  inclusion  in  determining 
the  effective  family  income. 

(3)  An  employment  expense  offset  in 
the  amount  ^ecified  as  follows — 

(i)  If  both  the  student  and  spouse  were 
employed  in  the  year  for  which  their 
income  is  reported  and  both  have  their 
incomes  reported  in  determining  the 
expected  family  contribution,  use  the 
lesser  of  $1,500  or  50  percent  of  the 
earned  income  (income  earned  by  work) 
of  the  person  with  the  lesser  earned 
income. 

(ii)  If  a  student  qualifies  as  a  head  of 
household  as  defined  in  section  2  of  the 
Internal  ReveiHie  Code,  use  the  lesser  of 
$1,500  or  50  percent  of  his  or  her  earned 
income. 

The  earned  income  figure  to  be  used  in 
all  cases  is  that  figure  for  1981,  unless 
the  student  files  an  application  with  the 
Secretary  under  the  provisions  of 
S  690.48.  In  that  case  the  figure  to  be 
used  is  the  one  for  1982. 

(4)  An  educational  expense  offset 
equal  to  the  tuition  paid  by  the  student 
and  spouse  for  dependent  children 
enrolled  in  elementary  or  secondary 
school.  The  tuition  that  may  be  reported 
is  the  tuition  paid  in  1981,  unless  the 
student  files  an  application  with  the 
Secretary  under  the  provisions  of 

§  690.48.  In  that  case  the  tuition  reported 
will  be  that  paid  in  1982. 

(20  U.&C.  1070a(a)(3)(B)] 

(b)  If  the  discretionary  income  is  a 
positive  amount,  multiply  it  by  one  of 
the  following  figures  to  determine  the 
expected  family  contribution  from  the 
effective  family  income  of  the  student 
and  spouse; 

(1)  75  percent  for  the  single 
independent  student  with  no 
dependents;  or 

(2)  25  percent  for  the  independent 
student  with  one  or  more  dependents 
(including  a  spouse). 

If  the  discretionary  income  is 
negative,  there  is  no  expected  family 
contribution  from  effective  family 
income. 


(Section  124  of  M>.  L  87-62  and  Senate 
ResolDtJon  256, 97th  Congresa,  First  Session). 

9  690.45    Computaiion  of  lite  axpected 
contrtbutkNi  from  0m  assets  of  the 
Indepemfent  student  (and  spouse). 

(a)(1)  Normally,  the  expected 
contribution  from  the  net  assets  of  the 
single  independent  student  with  no 
dependents  equals  33  percent  of  the 
amount  of  those  assets. 

(2)  However,  if  the  calculation  of 
discretionary  income  required  by 
9  690.44(a)  produces  a  negative  number, 
the  expected  contribution  from  the 
student's  assets  calculated  imder 
paragraph  (a)(1)  of  this  section  shall  be 
reduced  by  the  amount  of  that  negative 
discretionary  income.  If  this  subtraction 
produces  a  negative  number,  it  shall  be 
changed  to  zero. 

(b)  For  an  independent  student  with 
dependents,  die  expected  contribution 
fit)m  the  assets  of  the  student  (and 
spouse)  is  determined  in  the  following 
manner 

(1)  If  the  assets  include  a  principal 
place  of  residence,  deduct  $25,000  from 
the  net  value  of  the  principal  place  of 
residence.  If  this  subtraction  produces  a 
negative  number,  it  shall  be  changed  to 
zero. 

(2)  If  the  assets  include  assets  other 
than  a  principal  place  of  residence  and 
other  than  farm  and  business  assets, 
deduct  $25,000  from  the  net  value  of 
those  other  assets.  If  this  subfraction 
produces  a  negative  number,  it  shall  be 
changed  to  zero. 

(3)(i)  If  the  assets  include  farm  and/or 
business  assets,  deduct  $80,000  from  the 
net  value  of  the  farm  and/or  business 
assets.  If  this  subtraction  produces  a 
negative  number,  it  shall  be  changed  to 
zero. 

(ii)  If  the  sum  of  the  farm  and  business 
deduction  and  ike  deductions  in 
paragraphs  (b)(l]  and  (b)(2)  of  this 
section  exceeds  $100,000.  the  farm  and 
business  deduction  shall  be  reduced  by 
the  amount  that  that  sum  exceeds 

$ioaooa 

(4)(i)  Normally,  the  expected 
contribution  from  the  assets  of  the 
independent  student  with  dependents     . 
equals  five  percent  of  the  total  of  the 
results  obtained  in  paragraphs  (b)  (1), 
(2),  and  (3)  of  this  section. 

(ii)  However,  if  the  calculation  of 
discretionary  income  required  by 
9  690.44(a)  produces  a  negative  number, 
the  expected  contribution  from  the 
student's  (and  spouse's)  assets 
calculated  under  paragraph  (b)(4)(i)  of 
this  section  shall  be  reduced  by  the 
amount  of  that  negative  discretionary 
income.  If  this  subtraction  produces  a 
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negative  number,  it  shall  be  reduced  to 
zero. 

(5)  If  the  married  independent  student 
with  dependents  is  separated,  only  his 
or  her  assets  shall  be  considered. 

(Section  124  of  Pub.  L  97-92  and  Senate 
Resolution  256,  97th  Congress,  First  Session) 

§  690.46    Computation  of  the  total 
expected  contribution  from  ttie  Income  and 
assets  of  ttte  Independent  student  (and 
spouse),  adjusted  for  the  number  of  family 
memt>ers  enrolled  In  programs  of 
postsecondary  educatloa 

(a)  For  each  grant,  the  amount 
expected  from  family  income  as 
determined  in  §  690.44  is  added  to  the 
amount  expected  from  assets  as 
determined  in  §  690.45. 

(b)  For  each  grant,  the  combined 
expectation  determined  in  paragraph  (a) 
of  this  section  is  adjusted  in  the 
following  manner  for  the  number  of 
family  members  who  will  be  attending, 
on  at  least  a  half-time  basis,  a  program 
of  postsecondary  education  during  the 
award  period  for  which  Pell  Grant 
assistance  is  requested: 


Number  of  family 

membere  enrolad  in 

programs  ol 

postsecorKlary  education 

Expected  contribution  per  student 
from  combined  contributions 

1 ■ 

2 

3 

4  or  more 

too  percent  ol  Vne  contritxition 
determined  in  paragraph  (a). 

70  percent  of  the  contribution  de- 
termmod  in  paragrapfi  (a) 

50  percent  of  the  cormixjtion  de- 
termined in  paragraph  (a). 

40  percent  of  ttre  contribution  de- 
termined in  paragraph  (a). 

Family  members  are  those  persons 
referenced  in  §  690.44(a)(1). 

(Section  124  of  Pub.  L  97-fl2) 

§690.47    (Reserved] 

§  690.48    Extraordinary  circumstances 
affecting  the  expected  family  contribution 
determination  for  an  independent  student 

(a)  A  student  may  submit  an 
application  to  the  Secretary  for 
determination  of  his  or  her  expected 
family  contribution  using  income  data 
from  1982  for  effective  family  income 
if— 

(1)  The  student  was  employed  full- 
time  in  1981  (at  least  35  hours  per  week 
for  a  minimum  of  30  weeks  during  1981) 
and  is  no  longer  employed  full-time, 

(2)  A  spouse  whose  1981  income  from 
work  must  be  reported  under  §  690.43 
has  lost  his  or  her  job  for  at  least  10 
weeks  duriixg  1982. 


(3)  The  student  or  spouse  whose  1981 
income  from  work  must  be  reported 
under  S  690.43  has  been  unable  to 
pursue  normal  income-producing 
activities  for  at  least  10  weeks  during 
1982  because  of  the  occurrence — in  1981 
or  1982 — or  (i)  a  disability  or  (ii)  a 
natural  disaster, 

(4)  The  student  or  spouse  whose 
income  must  be  reported  under  $  690.43 
received  unemployment  compensation 
or  nontaxable  income  in  1981  (that 
would  be  used  in  the  calculation  of  the 
student's  expected  family  contribution) 
and  had  a  complete  loss  for  at  least  10 
weeks  in  1982  of  one  of  those  benefits.  A 
nontaxable  beneBt.  for  purposes  of  this 
paragraph,  must  be  paid  by  a  public  or 
private  agency,  a  company,  or  a  person 
because  of  a  court  order.  Types  of 
nontaxable  benefits  would  include 
welfare,  court  ordered  child  support,  etc. 

(5)  The  student  has  become  separated 
or  divorced  after  he  or  she  submitted  his 
or  her  application, 

(6)  A  spouse  whose  1981  income  must 
be  reported  under  §  690.43  has  died  after 
the  submission  of  an  earlier  application 
for  1982  or  1983,  or 

(7)  The  student's  last  surviving  parent 
with  whom  the  student  has  or  will  have 
a  dependency  relationship  according  to 
§  690.42  has  died. 

(b)  For  an  application  submitted  under 
paragraph  (a)  of  this  section,  the  student 
shall  include  the  effective  family  income 
to  be  received  for  the  remainder  of  that 
year. 

(c)  A  student  may  submit  a  revised 
application  to  reflect  changes  in  asset 
amounts  reported  on  the  previously 
submitted  application  if  the  student  or 
his  or  her  spouse  has  suffered  a  loss  of 
or  damage  to  assets  resulting  from  a 
natural  disaster  in  an  area  that  has  been 
declared  a  national  disaster  eirea  by  the 
President  of  the  United  States. 

(Section  124  of  Pub.  L  97-92) 

§§  674.2. 675.2  and  676^    [Amended] 

2.  Sections  674.2,  675.2,  and  676.2  are 
each  amended  by  adding,  immediately 
following  the  detinition  of 
"*independent  student  {effective  July  1. 
1981  through  June  30, 1982)",  the 
definition  of  "independent  student 
(effective  July  1, 1982)".  to  read  as 
follows: 
***** 

*  Independent  student  (effective  July  1. 
1982): 

(a)  A  single  student  who  for  1981  and 
1982— 


(1)  Has  not  lived  and  will  not  live  for 
more  than  six  weeks  in  either  year  in  the 
home  of  his  or  her  parent(s); 

(2)  Has  not  been  claimed  and  will  not 
be  claimed  as  a  dependent  for  Federal 
income  tax  purposes  by  his  or  her 
parent(s);  and 

(3)  Has  not  received  and  will  not 
receive  financial  assistance  of  more 
than  $750  in  either  year  from  his  or  her 
parent(s);  or 

(b)  A  married  student  who  for  1982— 

(1)  Has  not  lived  and  will  not  live  for 
more  than  six  weeks  in  the  home  of  his 
or  her  parent(s); 

(2)  Has  not  been  claimed  and  will  not 
be  claimed  as  a  dependent  for  Federal 
income  tax  purposes  by  his  or  her 
parent(s);  and 

(3)  Has  not  received  and  will  not 
receive  financial  assistance  of  more 
than  $750  from  his  or  her  parent(s). 

(c)  If  a  student's  mother  and  father  are 
divorced  or  separated,  only  one  parent 
will  be  considered  to  be  the  parent  of    \ 
the  student  for  purposes  of  applying  the  ^ 
criteria  in  paragraphs  (a)  and  (b)  of  this 
section.  To  determine  that  parent — 

(1)  Choose  the  parent  with  whom  the 
student  resided  for  the  greater  portion  of 
the  12  month  period  preceding  the  date 
of  application  to  have  an  expected 
family  contribution  determined  under  an 
approved  need  analysis  system. 

(2)  If  the  preceding  criterion  does  not 
apply,  choose  the  parent  who  provided 
the  greater  portion  of  the  student's 
support  for  the  12  month  period 
preceding  the  date  of  application  to 
have  an  expected  family  contribution 
determined  under  an  approved  need 
analysis  system. 

(3)  If  neither  of  the  preceding  criteria 
apply,  choose  the  parent  who  provided 
the  greater  support  for  the  period 
commencing  January  1  of  the  calendar 
year  which  immediately  precedes  the 
first  calendar  year  of  the  award  period 
and  ending  12  months  prior  to  the  date 
of  application  to  have  an  expected 
family  contribution  determined  under  an 
approved  need  analysis  system. 

(d)  If  either  of  the  parents  have  died, 
the  institution  shall  consider  only  the 
surviving  parent  as  the  parent  for 
purposes  of  applying  the  criteria  in 
paragraphs  (a)  and  (b)  of  this  section.  If 
both  parents  have  died,  the  institution 
shall  not  consider  either  parent. 
***** 

(FR  Doa  82-138  Filed  l-S-82:  8:45  am| 
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HJ».  779  /  Pub.  L  97-140    To  authorize  the  Secretary  of  the  Army  to 
contract  with  the  Tarrant  County  Water  Control  and 
Improvement  District  Numbered  1  and  the  city  of 
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amended  (40  U.S.C.  193a).  (Dec.  29. 1981;  95  Stat.  1723) 
Price  $1.50. 
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749  Natural  Gas    DOE/ERA  removes  certain 
compliance  mles  because  of  repeal  of  prohibition 
against  use  of  natural  gas  by  existing  electric 
powerplants. 

884        Motor  Vehicle  Safety    DOT/NHTSA  issues 
interpretation  on  preemption  of  State  approval 
programs  and  pre-sale  State  enforcement  of  safety 
standards. 

750  Mortgages    FRS  issues  final  version  of  HMDA-1 
disclosure  and  reporting  form. 

916         HUD/FHC  issues  interim  rule  on  changes  in 

maximum  single  family  mortgage  amounts.  (Part  m 
of  this  issue] 

908        Educational  Study  Programs    ED  proposes 

changes  to  funding  procedures  for  National  Direct 
Student  Loan,  College  Work-Study  and 
Supplemental  Educational  Opportunity  Grant 
programs.  (Part  II  of  this  issue) 

928        Surface  Mining    Interior/SMREO  proposes 

regulations  on  mining  which  affects  previously 
mined  lands.  (Part  IV  of  this  issue) 

751  Banking    FRS  defers  mandatory  compliance  date 
for  consumer  leasing  and  truth  in  lending  rules. 
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846        Uranium    DOE/Sec'y  requests  comments  on 

proposed  pricing  policy  changes  for  sale  of  uranium 
depleted  in  isotope  U-235. 

827        Disaster  Assistance    FEMA  proposes  regulations 
on  temporary  housing  assistance. 

826        Marine  Safety    DOT/CG  withdraws  proposal  on 
navigation  hghts  for  small  vessels. 

756         Aircraft    DOT/FAA  amends  definition  of 

"acoustical  change"  in  aircraft  noise  certification 
rules. 

747.        Fruits    USGA/AMS  amends  imported  ripe  olive 
size  and  grade  requirements. 

885  Grant  Programs— Transportation    DOT/UMTA 
annoimces  institutions  selected  to  offer  managerial 
training  grant  short  courses. 

822         Marl(smansliip    DOD/Army  proposes  regulations 
on  instruction  of  civilians  in  marksmanship. 

764         Gasoline    EPA  amends  testing  procedure  for 
determination  of  lead  content  in  gasoline. 

886  Treasury  Bonds    Treasury/Sec'y  announces 
interest  rate  on  Bonds  of  2002. 

859        Privacy  Act  Document    Interior 

887  Sunshine  Act  Meetings 


Separate  Parts  of  This  Issue 

908  Part  II,  ED 

916  Part  III,  HUD/FHC 

928  Part  IV,  Interior/SMREO 

932  Part  V,  0MB 
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873 
873 

747 
746 


778, 
814 


745 


839 


822 
843 


875 
875 


842 


761, 
762 


Agency  for  International  Development 

NOTICES 

Authority  delegations: 

Africa,  Mission  Directors  et  al.;  grant  functions; 

redelegation 

Asia,  Mission  Directors;  grant  functions; 

redelegation 

Latin  America/Caribbean,  Mission  Directors  et 

al.;  grant  functions;  redelegation 

Near  East,  Mission  Directors  et  al.;  grant 

functions;  redelegation 

Agricultural  Marlceting  Service 

RULES 

Olives,  imported;  interim  rule  and  request  for 

comments 

Oranges  (navel)  grown  in  Arizona  and  California 

PROPOSED  RULES 
Milk  marketing  orders: 
Eastern  Colorado  et  al.  (2  documents) 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Animal 

and  Plant  Health  Inspection  Service;  Forest 

Service;  Soil  Conservation  Service. 

RULES 

Reporting  and  recordkeeping  requirements 

Animal  and  Plant  Healtti  Inspection  Service 

NOTICES 

Meetings: 
Boll  Weevil  eradication  program;  assessment  of 
effectiveness 

Army  Departntent 

See  also  Engineers  Corps. 

PROPOSED  RULES 

Military  education;  promotion  of  rifle  practice 

NOTICES 

Meetings: 
Science  Board 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Media  Arts  Advisory  Panel 
Music  Advisory  Panel 

Census  Bureau 

NOTICES 

Surveys,  determinations,  etc.: 
Retail  sales  and  inventories 

Civil  Aeronautics  Board 

RULES 

Air  carriers: 
Stock  ownership  reports;  exemption  (2 
documents) 


840 
841 


826 


881 
879 


887 


844 


874 
875 
874 
875 


749 

844 
845 

908 

844 


NOTICES 

Hearings,  etc.: 
Arista  International  Airlines  fitness  proceeding 
Braniff  Airways,  Inc. 

Coast  Guard 

PROPOSED  RULES 

Navigation  safety  regulations: 
Lights  for  small  vessels;  withdrawn 

NOTICES 

Citizenship  oath  filing: 

Schlumberger  Technology  Corp. 
Port  access  routes;  study  results 

Commerce  Department 

See  Census  Bureau. 

Commodity  Futures  Trading  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Defense  Department 

See  also  Army  Department;  Engineers  Corps. 
Meetings: 

Armed  Forces  Epidemiological  Board  (2 

documents) 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 

substances: 

Burroughs  Wellcome  Co. 

Eli  Lilly  Industries,  Ina 

Lee  Laboratories,  Inc. 

McNeilab,  Inc. 

Economic  Regulatory  Administration 

RULES 

Powerplant  and  industrial  fuel  use: 

Electric  utility  system  compliance  option  and 

special  rule  for  temporary  public  interest 

exemption;  removal 
NOTICE^ 
Consent  orders: 

Guam  Oil  &  Refining  Co..  Ina 
Natural  gas;  fuel  oil  displacement  certification 
applications: 

Consolidated  Edison  Co.  of  New  York.  Inc. 

Education  Department 

PROPOSED  RULES 

Postsecondary  education: 
National  direct  student  loan,  college  work-study, 
and  supplemental  educational  opportunity  grant 
programs;  funding  procedures 

NOTICES 

Meetings: 

Financing  Elementary  and  Secondary  Education 
Advisory  Panel 
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Energy  Department 

Organization  and  functions: 

See  also  Economic  Regulatory  Administration: 

881 

Augusta,  Ga.,  Airport  Traffic  Control  Tower; 

Energy  Research  Office. 

reduction  of  hours 

PROPOSED  RULES 

\  / 

817 

Coal  leasing,  Federal;  diligence  requirements; 
submission  of  comments  to  Geological  Survey: 
cross  reference 

Federal  Communications  Commission 

PROPOSED  RULES 

Communications  equipment: 

v 

NOTICES 

836 

Radio  frequency  devices;  electronic  coin- 

V 

Committees;  establishment,  renewals,  terminations, 

operated  games;  reclassification  from  Class  B  to 

etc.: 

Class  A  computing  device;  extension  of  time 

4 

846 

National  Petroleum  Council  Advisory  Committee 

Radio  stations;  table  of  assignments: 

846 

Uranium  depleted  in  isotope  U-235  (tails);  sale 

837 

Minnesota;  extension  of  time 

pricing  policy  change;  request  for  comments 

NOTICES 

Hearings,  etc.: 

-7 

Energy  Researcti  Office 

851 

Message  Center,  Inc.,  et  al.;  correction 

/ 

NOTICES 

851 

Vacationland  Broadcasting  Co.,  Inc.,  et  al. 

Meetings: 

887 

Meetings;  Sunshine  Act  (2  documents) 

/ 

845, 
846 

Energy  Research  Advisory  Board  (2  documents) 

Federai  Election  Commission                 \ 

/ 

Engineers  Corps 

NOTICES 

887 

NOTICES                                                                       V 
Meetings;  Sunshine  Act                                 \ 

A 

843 

Environmental  statements;  availability,  etc.: 
Ararat  River,  N.C.;  flood  control  project 

Federal  Emergency  Management  Agency       \ 

^ 

843 

Kansas-Osage  study,  Kans.;  fish  hatchery 
construction 

770 

RULES 

Flood  elevation  studies;  consultation  with  local       \   . 
officials                                                                       \ 

Environmental  Protection  Agency 

Dill  Be 

769 

Flood  insurance;  special  hazard  areas:                         \ 
California                                                                   \ 

HULcS 

Air  programs;  fuel  and  fuel  additives: 

Flood  insurance;  special  hazard  areas;  map                      \ 
corrections:                                                                            \ 

764 

Lead-in-gasoline  test  procedure;  optional 

automated  method 
Air  quality  implementation;  approval  and 
promulgation;  various  States,  etc.: 

771 
772 
772 

Arizona 
Maryland 
Texas 
PROPOSED  RULES 

762 
763 

Connecticut 
New  Hampshire 

827 

Housing  assistance,  temporary 

NOTICES 

NOTICES 

Air  pollution  control;  new  motor  vehicles  and 

852 

Radiological  emergency;  State  plans: 
South  Carolina 

1 

engines: 

J 

849 

California  pollution  control  standards  and  test 
procedures;  heavy-duty  engines  and  emissions 
from  motorcycles,  etc.;  inquiry 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

A 

848 

California  pollution  control  standards;  1982 

Mortgage  and  loan  insurance  programs: 

M 

model  year  vehicles;  assembly-line  test 

916 

Maximum  mortgage  amounts;  single  family  limits; 

procedures 

interim  rule  and  request  for  comments 

Toxic  and  hazardous  substances  control: 

847, 

Premanufacture  notification  requirements;  test 

Federal  Maritime  Commission 

7 

850 

1 

marketing  exemption  approvals  [2  documents) 
Federai  Aviation  Administration 

RULES 

Aircraft  products  and  parts,  certification: 

887 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Reserve  System 

756 

Noise  requirements;  voluntary  changes  in  type 
design;  turbojet  engine  power 

Airu/nrthiTiPRi)  rlirprtivPQ* 

751 

RULES 

Consumer  leasing  and  truth  in  lending  (Regulations 
M  and  Z);  deferral  effective  date 

759 

Sikorsky;  final  rule  and  request  for  comments 

750 

Home  mortgage  disclosure  (Regulation  C);  final 
HMDA-1  form 

NOTICES 

759, 

Transition  areas  (3  documents) 

8 

760 

PROPOSED  RULES 

888 

Meetings;  Sunshine  Act 

Air  traffic  operating  and  flight  rules: 

0 

818 

Ferry  flights  with  one  engine  inoperative; 
authorization 

Forest  Service 

NOTICES 

2 

817 

Rulemaking  petitions;  summary  and  disposition 
NOTICES 

839 

Environmental  statements;  availability,  etc.: 
Hiawatha  National  Forest;  land  and  resource 

882 

Exemption  petitions;  summary  and  disposition 

management  plan,  Michigan 

IJ  M  1 

Meetings: 

840 

Homestake  Phase  II  Transmountain  Water 

881 

Traffic  Alert  and  Collision  Avoidance  System 

Diversion  Project,  White  River  National  Forest, 

(TCAS)  Conference 

• 

Eagle  County,  Colo. 

' 
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854 


853 
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853 


839 


777 


77» 
773 


871 
889 

870 

872 


Geological  Survey 

PROPOSED  RULES 

Coal  leasing,  Federal;  diligence  requirements; 

revestment  of  rulemaking  authority  and  submission 

of  comments 

NOTICES 

Committees;  establishment,  renewals,  terminations. 

etc.: 

National  Earthquake  Prediction  Evaluation 

Council 
Outer  Continental  Shelf;  oil.  gas.  and  sulphur 
operations;  development  and  production  plans: 

Aminoil  USA,  Inc. 

Amoco  Production  Co. 

Diamond  Shamrock  Corp. 

Health  and  Human  Services  Department 

NOTICES 

Organization,  functions,  and  authority  delegations: 

National  Institutes  of  Health,  National  Aging 

Institute 


IJ. 


istoric  Preservation,  Advisory  Council 

NOTICES 

Meetings;  cancellation 

;  Housing  and  Urban  Development  Department 

jSee  Federal  Housing  Commissioner — Office  of 
1  Assistant  Secretary  for  Housing. 

Indian  Affairs  Bureau 

NOTICES 

Irrigation  projects;  operation  and  maintenance 
charges: 
Fort  Hall  Irrigation  Project.  Idaho 

Interior  Department 

See  also  Geological  Survey;  Indian  Affairs  Bureau; 

Land  Management  Bureau;  Reclamation  Bureau; 

Surface  Mining  Reclamatipn  and  Enforcement 

Office.  il 

NOTICES 

Privacy  Act;  systems  of  records 

} 

Ihtemational  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

Etersl^te  Commerce  Commission 
LES 
3tor  cah^iers: 
(    Household  goods  carriers  operational  practices; 

correction 
Railroad  car  service  orders;  various  companies: 

Burlington  Northern  Railroad  Co.  et  al. 
I   Chicago,  Rock  Island  &  Pacific  Railroad  Co.; 

track  use  by  various  railroads 
NOTICES 

Agreements  under  sections  5a  and  b,  applications 
for  approval,  etc.: 

National  Railroad  Freight  Committee 
Motor  carriers:  ^ 

Agricultural  cooperative  tr^sportation;  filing 

notices  \ 

Permanent  authority  applications;  restriction 

removals 
Railroad  services  abandonment: 
,  Baltimore  &  Ohio  Railroad  Co. 


769 
858 

857 
858 
857 


855 
857 

859 
855 


856 


932 


883 
888 
888 

884 

773 
876 

876 


877 
877 


Justice  Department 

See  Drug  Enforcement  Administration. 

Land  Management  Bureau 

RULES 

Public  land  orders: 

Montana 
NOTICES 
Authority  delegations: 

Utah  districts  Area  Managers;  sale  or  contract 

for  sale  of  material  other  than  forest  products: 

redelegation 
Classification  of  public  lands: 

Utah 
Environmental  statements;  availability,  etc.: 

Frontier  Pipelme  Project.  Anschutz  Ranch  Field, 

Uinta  County,  to  Casper,  Wyo. 

Rio  Blanco  County,  Colo.;  coal  lease  application: 

hearing 
Meetings: 

Prineville  District  Advisory  Council 

Socorro  District  Grazing  Advisory  Board 
Opening  of  public  lands: 

Oregon 

Washington 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Colorado 

Management  and  Budget  Office 

NOTICES 

Cost  principles  for  educational  institutions 

(Circular  A-21);  proposed  revision 

Maritime  Administration 

NOTICES 

Apphcations.  eta: 
American  President  Lines,  Ltd. 

Mississippi  River  Commission 

NOTICES 

Meetings;  Sunshine  Act 

National  Credit  Union  Administration 

NOTICES 

Meetings;  Sunshine  Act 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards: 
State  safety  approval  programs,  preemption; 
interpretation 

National  Transportation  Safety  Board 

RULES 

Reporting  requirements 

NOTICES 

Accident  reports,  safety  recommendations  and 
responses,  etc.;  availability 

Native  Hawaiians  Study  Commission 

NOTICES 

Meetings  and  hearings 

Nuclear  Regulatory  Commission 

NOTICES 
Applications,  etc.: 

Carolina  Power  4  Light  Co. 

Northeast  Nuclear  Energy  Co.  et  al. 
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878  Northern  Stat&s  Power  Co. 

878  Pacific  Gas  &  Electric  Co. 

878  Public  Service  Electric  &  Gas  Co.  et  al. 
888         Meetings;  Sunshine  Act  (2  documents) 

Reports;  availability,  etc.: 

879  Radioactive  waste,  high-level;  documentation  of 
models  used  in  waste  disposal  analysis;  draft 
technical  position 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availabiUty.  etc.: 
859  Tucson  Aqueduct  Phase  A,  Central  Arizona 

Project,  Ariz.;  hearing 

Saint  Lawrence  Seaway  Development 
Corporation 

NOTICES 

Meetings: 
885  Advisory  Board 

Securities  and  Exctiange  Commission 

NOTICES 
879      .   Self-regulatory  organizations;  proposed  rule 
changes: 
American  Stock  Exchange,  Inc. 

Soil  Conservation  Service 

NOTICES 

Watershed  assistance  to  local  organizations, 
authorizations: 
840  Texas 


Urban  Mass  Transportation  Administration 

NOTICES 

885  Managerial  training  grant  short  courses  (Section 
10) 

Grants;  availability,  etc.: 

886  New  bus  equipment  introduction  program: 
correction 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection  Service — 

Boll  Weevil  Program,  Fayetteville,  N.C.  (open), 

1-15-82 

Arts  and  the  Humanities,  National  Foundation 

National  Council  on  the  Arts,  Media  Arts  Panel 

(Production:  Film/Video),  Washington,  D.C. 

(closed),  1-25  through  1-27-82 

National  Council  on  the  Arts,  Music  Panel 

(Recording),  Washington.  D.C.  (closed),  1-19-82 


839 
875 

875 

844 
844 
643 


DEFENSE  DEPARTMENT 

Army  Department — 

Armed  Forces  Epidemiological  Board,  Washington. 

D.C.  (open),  2-a-62 

Armed  Forces  Epidemiological  Board.  Washington, 

D.C.  (partially  open).  2-4  and  2-5-82 

Army  Science  Board,  Washington,  D.C.  (closed), 

1-28  and  1-29-82 


Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  and  interim  regulatory  programs,  etc.: 
928  Steep-slope  mining;  new  operations  affecting 

previously  mined  lands  which  do  not  generate 
sufHcient  spoil  to  completely  backfill  highwall 
Permanent  program  submission:  various  States: 
820  Kentucky;  resubmission,  hearings,  etc. 

Tennessee  Valley  Authority 

NOTICES 

889         Meetings;  Sunshine  Act 

Textile  Agreements  Implementation  Committee 

NOTICES 
842         Textile  program;  apparel  entireties  visa 

requirements;  procedure  to  obtain  waivers  from 
correct  category  provision 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration: 
Maritime  Administration;  National  Highway 
Traffic  Safety  Administration;  Saint  Lawrence 
Seaway  Development  Corporation;  Urban  Mass 
Transportation  Administration. 

Treasury  Department 

NOTICES 

Bonds,  Treasury: 
686  2002  series 


ENERGY  DEPARTMENT 

Energy  Research  Office — 
645         Energy  Research  Advisory  Board,  Conservation 

Panel,  Washington,  D.C.  (open),  1-22-82 
846         Energy  Research  Advisory  Board,  Multiprogram 

Lab  Panel,  Washington,  D.C.  (open).  1-18-82 

INTERIOR  DEPARTMENT 

Geological  Survey — 

Diligence  Requirements  for  Federal  Coal  Leases,  all 

meetings  open: 
819  Salt  Lake  City,  Utah,  1-11-82 

619  Casper.  Wyo..  1-13-82 

619  Farmington.  N.  Mex.,  1-15-82 

Land  Management  Bureau — 
658         Frontier  Pipeline  Project,  Wyoming  locations 

(open),  2-8-82 
855        Prineville  District  Advisory  Council,  Prineville, 

Oreg.  (open),  2-18-82 
657        Socorro  District  Grazing  Advisory  Board,  Socorro, 

N.  Mex.  (open),  2-9-82 
676         Native  Hawaiians  Study  Commission  Honolulu, 

Oahu,  1-9-82 

TRANSPORTATION  DePARTMENT 

Federal  Aviation  Administration — 
661         Traffic  Alert  and  Collision  Avoidance  System, 

Washington.  D.C.  (open).  1-11  and  1-12-82 

Saint  Lawrence  Seaway  Development 

Corporation — 
665        Advisory  Board.  Washington.  D.C.  (open),  1-22-62 
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CANCELLED  MEETINGS 


844 


839 


EDUCATION  DEPARTMENT 

Financing  Elementary  and  Secondary  Education 
Advisory  Panel,  Boston,  Mass.  (open),  1-19-82 
Historic  Preservation,  Advisory  Council  "Protection 
of  Historic  and  Cultural  Properties,"  Petersburg. 
Va.,  1-8-82 


HEARINGS 

INTERIOR  DEPARTMENT 

Surface  Mining  Reclamation  and  Enforcement 
Office— 
820         Kentucky  Permanent  Regulatory  Program, 
Lexington,  Ky.,  1-26-82 

NATIVE  HAWAilANS  STUDY  COMMISSION 

876         Kaunakakai,  Moloka'1, 1-10-82;  Kahalui,  Maui. 

1-11-82;  Kamuela,  Hawaii,  1-12-82;  Hilo,  Hawaii, 
1-12-82;  Lihu'e,  Kaua'1, 1-13-82;  Honolulu,  O'Ahu, 
1-14-82;  Wai-Anae,  O'Ahu.  1-15-82;  Honolulu, 
O'Ahu.  1-15-82 

CANCELLED  HEARINGS 

EDUCATION  DEPARTMENT 

844         Financing  Elementary  and  Secondary  Education 
Advisory  Panel,  Boston.  Mass.,  1-18-82 

ENERGY  DEPARTMENT 

Leasing  Policy  Development  Office— 
{See  entry  under  Interior  Department.) 

INTERIOR  DEPARTMENT 

Geological  Survey — 
819         Diligence  Requirements  for  Federal  Coal  Leases, 
Denver,  Colo.,  2-17-82 
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Rules  and  Regulations 


This  section  o(  the  FEDERAL  REGISTER 
contains  regulatory  docunrtents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  vvhich  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superinlendent  of  Documents. 
Prices  ct  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Offic*  of  Secretary 

7CFR  Subtitle  B 

9  CFR  Che.  I,  II,  and  III 

36  CFR  Ch.  II 

0MB  Control  Numl>ert  in  USOA 
Regulations 

AOENCY:  Department  of  Agriculture. 
ACTION:  Technical  amendments. 

SUMMARY:  This  document  amends 
USDA  regulations  to  include  OMB 
control  numbers  at  the  places  in  the 
regulations  where  current  information 
collection  requirements  are  described.  It 
also  adds  a  control  number  to  a 
document  published  in  the  Federal 
Register  on  December  18, 1961. 
EFFECTIVE  DATE:  January  7. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  Schrimper,  Statistical  Reporting 
Service.  Department  of  Agriculture, 
Washington,  D.C.  Telephone:  202-447- 
6201. 

SUPPLEMENTARY  INFORMATION: 
Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  the  regulatory 
sections  listed  below  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511)  and  assigned  the  control 
numbers  contained  in  the  hsting. 

Addition  of  OMB  Control  Number  to 
SEA  Document 

On  December  18, 1981  (46  PR  61822). 
the  Science  and  Education 
Administration.  USDS,  published  a 
solicitation  for  applications  for 
competitive  grants  in  plant  biology  and 


human  nutrition.  The  reporting 
requirements  in  that  notice  have  been 
assigned  OMB  Control  No.  0531-0009. 

Text  of  the  Amendments 

Following  the  text  of  each  section  of 
Title  7,  cited  in  the  first  column  of  the 
table,  add  parenthetically  the 
corresponding  OMB  number  listed  in  the 
second  coltunn: 


Sac 

101.  li.. 
101. 17_ 
101.19.-. 
101 .2S.... 
101.33._. 
101 .36_. 
101.47__ 
101.49-.. 
102.19-- 
10^20- 
102.22-.. 


102.29... 
102.30-. 
102.34-. 
102.37... 
102.39... 
102.54... 
103.16... 
103.17... 


103.19..- 
103.24... 
103  J8..- 
103.39... 
103.40..- 
103.41. ._ 
104.16.... 
104.17..- 
104.19.... 

104.28 

104^9 

106.16 

106.17 

106.19 

106.30 

106.37 

106.39 

106.46 

106.54 

107.18 

107.19 

107.21 

107.31 

107.33.-.. 

107  43 

107.45 

107  51 


107.55 - 

106.16 

106.17 

108.19 

108.27 -. 

108.29 

108.33 -.. 

106.35 


108.42 

108.47 

111.17 

111.18 

111.20 

111.31 

111.33 

111.41 

111.44 

111.52 

111.56 

46.14 

46.15 

46.18 


CFRtiWion 


OMB 


0581-0027 
0581-0027 


0581-0027 

0581-0027 

0581-0027 

0581-0027 

0581-0027 

0681-00Z7 

0561-0027 

0581-0027 

0581-0027 

0581-0027 

0581-0027 

0581-0027 

0581-0027 

0581-0027 

0581-0027 

0561-002 

0581-002: 

0581-002: 

0581-0027 

0661-0027 

0581-002; 

0581-002 

0561-002 

0581-0027 

0561-002: 

0581-0027 

0581-002) 

0581-002 

0581-002: 

0581-002: 

0581-002: 

0581-002 

0581-002 

0581-002 

0581-002: 

0581-002; 

0581-002: 

0581-002; 

0581-002 

0581-002 

0581-002 

0581-002: 

0581-002: 

0581-002: 

0581-002: 

0581-002; 

0581-002 

0581-002 

0581-002: 

0581-002: 

0581-002: 

0581-002 

0581-002; 

0581-002 

0581-002: 

0581-002: 

0581-002: 

0581-002 

0561-002 

0581-002 

0581-002: 

0581-002: 

0581-002: 

0581-003 

0581-003 

0581-003 
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CFRcilalion 

OMB 
oonfeol  No. 

46.19       -. 

0581-0031 
0561-0031 

46.21             

4&99 

4fiM 

0561-41031 

MX 

0561-0031 
0581-0031 
0561-0031 
0581-0031 
0561-0031 
0581-0066 

4SM 

4629 

46J1 

4639 

99  0407 

7a7«           

70.77      

0563-0024 
0583-0046 
0683-0046 
O'W)  0(MO 

96200-. 

S6.S04 

sasao 

S«i75 

0583-0046 

saaoo 

5a«io.. 

99.7201. 


56.148 

58J22 


58.441- 

724.106. 

725.96._ 

725.111- 

726«.-_ 

729.66_ 

729.71--. 

1446l1 

724.106- 
725.96..-. 
725.111- 
726.92--. 
1475.68.. 
1425.17.. 
1474.16  - 

722.90 

725103»- 
725.104 .. 
730  J4.... 


1421.290- 
1435.12-.: 
724.105  _ 

725.98 

725.111..- 
726.92. 


0563-0046 


0683-0047 


0663-0047 
0S03-4047 
0663-0047 
0560-0001 
0660-0001 


1823.285- 
1823.265- 
1942.17. 
1924  58 . 


1948-AEx»*«A 

1948-8  ExNMs  A  and  B. 

1944.555 

1944.559 

401.111 

409  35. 

403  7 

402. 7 

800.19.... 

800.25 

800  78 

800  145 

800.146 

800. 149 

800.150 

800.151 

800  1 52  — _. 

800.153 

800.154 

800.155  - 

800  180 

800.166 

215. 7 

215.11 

215.12 

215.1 4 

210.7 

250  5 

2506.. 


250.8.-. 
250.16.. 
2203-.. 
2207..- 


0660-0001 

oeetMxm 

068O-0012 
0S6O-0024 
0560-0026 
0560-0028 
0560-0026 
0560-0026 
0560-0029 
0560-0040 
0560-0055 
0560-0056 
0560-0056 
0560-0058 
0560-0068 
0660-0091 
0560-0093 


0560-0099 


0560-0099 
0660-0099 

0575-0013 
0575-0014 
0575-0015 
0S7S-0061 
0S7S-0034 
0575-0040 
0575-0046 
0S75-q046 
0563-0001 
0S63-<XU2 
0563-0004 
0563-0006 
0560-0001 
0580-0001 
0580-0001 
0580-0001 
0580-0001 
0580-0001 
0560-0001 
0580-0001 
0580-0001 
0580-0001 
0580-0001 
0580-0001 
0580-0001 
0580-0001 
0584-OOOS 
0584-0005 
0584-0005 
0584-0005 
0584-0006 
0584-0007 
.  0584-0007 
0584-0007 
0684-0007 
0584-0012 
0584-0012 
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CFRcilalion 

OMjB 

control  No. 

220J ._     

0564-0012 

22013 

0584-0012 

220.14 „ 

0584-0012 

22016 _ ^! 

0584-0012 

0564-0026 

245.7 

0564-0026 

246.15 ~ 

0584-0043 

245.10 - - 

0584-0046 

21011 

0584-0050 

215.6 „         

0584-0050 

220.9 , 

0584-0050 

227.4 .,„„.. 

0584-0062 

227.30..       .     

0584-0062 

22731 

0564-0062 

247.3 

0584-0063 

247.5 

0584-0063 

247.6 

0584-0063 

247.6 

0584-0063 

247.9 — 

0584-0063 

247.13 

0584-0063 

247.14 „ _ „. _ 

0584-0063 

247.15 

0584-O063 

247.19 

0584-0063 

247.20..... _ „ 

0584-0063 

247.21 

0564-0063 

230.12 

0584-O066 

230.14 

0584-0066 

23015 _. 

0584-0066 

283.5 „ 

0584-0071 

283.7 „„ 

0584-0071 

263.6 _ 

0584-0071 

283.9.._    ..      

0584-0071 

225. 1 1 

0584-0015 

225.19 , 

0584-0015 

225.20.     

0564-0115 

225.22 _ 

0584-0115 

6.28 

0551-0001 

1483.14     

0551-0004 

176 

0551-0005 

0551-0007 

1487. 16  „ 

0551-0010 

1491.8 

0551-0012 

17.17 , 

0551-0006 

17.17 

0551-0009 

1701  Appwidn  A _ 

0572-0002 

1701  AppandoiA 

0572-0003 

1701  Appandii  A 

0572-0012 

1200.3 „ 

0535-0018 

Following  the  text  of  each  part  of  Title 
7,  cited  in  the  first  column  of  the  table, 
add  parenthetically  the  corresponding 
OMB  number  listed  in  the  second 
column: 


CFRcitMon 

0M8  conM  No. 

Sac 

201 

0581-0026 

401. 

0563-0003  •nd  0563-0007 

402. 

0563-0003  ind  0563-0007 

403.. 

0563-0003  ind  0563-0007 

404. 

„...„„.. 

0563-0003  ind  0563-0007 

mn 

0563-0003  ind  0563-0007 
0563-0003  «nd  0563-0007 

406. 

......................... 

407 

0563-0003  and  0563-0007 

408. 

0563-0003  •nd  0563-0007 

408. 

.    „,„. 

0563-0003  ■«)  0563-0007 

410. 

„ 

0663-0003  md  0563-0007 

411. 

.... „ 

0563-0003  md  0563-0007 

412 

0563-0003  md  0563-0007 

413. 

0663-0003  and  0563-0007 

414 

0563-0003  WKl  0563-0007 

4in 

0563-000^  and  0563-0007 
0563-0003  (nd  0563-0007 

416.. 

™ J 

417. 

0563-0003  and  0S63-0007 

418. 

0563-0003  and  0563-0007 

419 

420.. 

0563-0003  and  0563-0007 
0563-0003  and  0563-0007 

421 ....                   

422. 

423 

0563-0003  and  0563-0007 
0563-0003  and  0563-0007 
0563-0003  and  0563-0007 
0563-0003  and  0563-0007 
0563-0003  and  0563-0007 . 

424 

429. 

:™:::;::;:::::::;:"" 

^ 

427. 

428 

0563-0003  and  0563-0007 
0S63-OUU3  and  0563-0007 

429. 

430. 

0563-0003  and  0563-0007 

CFR  Citation 

OMB  control  No. 

431. 
432. 

0563-0003  and  0563-0007 
0563-0003  and  0563-0007 

433 

OS63-0003  and  0663-0007 

4.-M 

0563-0003  and  0663-0007 

43S 

0563-0003  and  0563-0007 

438.. 
437 

* 

0563-0003  and  0663-0007 
0663-0003  and  0663-0007 

438 

0563-0003  and  0563-0007 

439.. 
440. 

44t 

0563-0003  and  0663-0007 
0563-0003  and  0563-0007 
0563-0003  and  0563-0007 

442                       _     

0S63-O003  and  0563-0007 

Following  the  text  of  each  part  of  Title 
9,  cited  in  the  first  column  of  the  table, 
add  parenthetically  the  corresponding 
OMB  number  listed  in  the  second 
column: 


CFRcNMnn 

OMB 
control  No. 

Pan 

350 . 

0563-0036 

351 

0583-0036 

352 

353 

0583-0036 
0563-0036 

354  ..  

0663-0036 

355 

0683-0036 

356 

357 

358 

0583-0036 
0683-0036 
0583-0036 

359. 

0583-0036 
0583-0036 

361 —        

962 

0583-0036 
0563-0036 

Following  the  text  of  each  section  of 
Title  9,  cited  in  the  first  column  of  the 
table,  add  parenthetically  the 
corresponding  OMB  number  listed  in  the 
second  column: 


CFRdtatton 

OMB  control  No. 

201.42 ._ 

201.43 , 

201,49 

201.46 

201.49 

201 .50 

0581-0024 
0561-0024 
0561-0024 
0561-0024 
0561 -0024 
0681-0024 

201.99 

201.95 

20199 

201. 101 . 

0561-0024 
0581-0024 
0561-0024 
0561-0024 

201 .  107 

0581-0024 

201  JOG _ 

203.4 

203.19 

203.18 

279 _. 

2.78. 

2.77... 

2.78 

0561-0024 
0581-0024 
0561-0024 
0561-0024 
0579-0028,     0579-0037,     and 

0579-0038 
0579-0028.     0579-0037.    and 

0579-0038 
0579-0028,     0579-0037.    wid 

0579-0038 
0579-0028     0579-0037      wid 

2.n — — 

2.8Q 

2.81 

145.2 

149.4 _„ 

147.28 

147.32 

0579-0038 
0579-0028,     0579-0037,     and 

0679-0038 
0579-0028,     0579-0037.     Mj 

0579-0038 
0679-0028.     0579-0037,     and 

0579-0036 
0579-0057 
0579-0057 
0679-0057 
0579-0057 

147.33 

11.21 

0579-0057 
0579-0066 

103.2 

113.9 .;    ..      ., 

113.290 ... 

114«                1 

0679-0059 
0579-0059 
0579-0059 
0579-0059 

118,1 

0579-0099 

CFRcilalion 

OMB  oonlrol  No. 

116.2 - 

1 16  3 

0579-0059 
0579-0069 

1164 

116.6 

ti68 

0579-0059 
0579-0069 
0579-0059 

92  4 J 

0579-0060 

92.11 

737      

0579-0060 
0579-0061 

381.175 —         

303. 1 

309.16 

320.1 

0583-0006 
0583-0015 
0583-0015 
0583-0015 

Following  the  text  of  each  part  or 
section  of  Title  36,  cited  in  the  first 
column  of  the  table,  add  parenthetically 
the  corresponding  OMB  number  listed  in 
the  second  column: 


CFR  citation 


Part 

251 

251 

Sec. 

221.11 

214.5 

223.10 


OMB 


0596-0061 
0596-0062 

0596-0008 
0596-0020 
0596-0021 


(44  U.S.C.  3506) 

Signed  at  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  December  31, 1961. 
Raymond  D.  Lett, 
Executive  Assiatanl  to  the  Secretary. 

|FR  Doc.  82-328  Filed  1-6-82:  84S  ami 
BHXINO  C006  3410-01-M 

Agricultural  Marketing  Service 
7  CFR  Part  907 

(NavBl  Orang*  Rtg.  S35;  Naval  Orang*  Reg. 
S34,AmdL1] 

Navel  Orange*  Grown  In  Arizona  and 
Designated  Part  of  California; 
Umltatlon  of  Handling 

aoency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  January  8- 
)anuary  14, 1982,  and  increases  the 
quantity  of  such  oranges  that  may  be  so 
shipped  during  the  period  January  1- 
January  7, 1962.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
navel  oranges  for  the  periods  specified 
due  to  the  marketing  situation 
confronting  the  orange  industry. 
DATES:  This  regulation  becomes 
effective  January  6, 1962,  and  the 
amendment  is  effective  for  the  period 
January  1-7, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle,  (202)  447-5975. 
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SUPPLEMENTARY  INFORMATION:  Findings. 
This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1,  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  This 
regulation  and  amendment  are  issued 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  907,  as 
amended  (7  CFR  Part  907),  regulating  the 
handling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  October  6, 1981.  The 
committee  met  again  pubhcly  on 
January  5, 1982  at  Visalia,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  navel 
oranges  deemed  advisable  to  be 
handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for  navel 
oranges  has  improved.  ^ 

It  is  further  found  that  it  is        / 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  Ae  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity' to  submit  information  and 
views  on  tfie  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  navel 
oranjges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and 
effective  time. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980,  (44  U.S.C.  3507). 
the  reporting  or  recordkeeping 
provisions  that  are  included  in  this  final 
rule  have  been  or  will  be  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB).  They  are  not 
effective  until  OMB  approval  has  been 
obtained. 


PART  907— NAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CAUFORNIA 

1.  Section  907.835  is  added  as  follows: 

§907.835    Navel  Orange  Regulation  535. 

The  quantities  of  navel  oranges  grown 
in  Arizona  and  California  which  may  be 
handled  during  the  period  January  8, 
1982,  through  January  14, 1982,  are 
established  as  follows: 

(1)  District  1:  940,000  cartons; 

(2)  District  2:  60.000  cartons; 

(3)  District  3:  Unlimited  cartons; 

(4)  District  4:  Unlimited  cartons. 

2.  Section  907.834  Navel  Orange 

Regulation  534  (46  FR  63204),  is  hereby 
amended  to  read: 

§  907.834    Navel  Orange  Regulation  534. 
*         *         »         •         « 

(1)  District  1:  800,000  cartons: 

(2)  District  2:  56,502  cartons; 

(3)  District  3:  Unlimited  cartons; 

(4)  District  4:  Unlimited  cartons. 

(Sees.  1-19. 48  Stat.  31.  as  amended;  7  U.S.C 
601-674) 

Dated:  January  6, 1982. 

a  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc  82-360  Filed  1-6-82: 11  48am| 
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7  CFR  Part  944  * 

Fruits:  Import  Regulations;  Imports  of 
Ripe  Olives 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Interim  rule  with  request  for 
comments. 


SUMMARY:  This  rule  requires  that  olives 
imported  in  bulk  form  and  subsequently 
used  in  the  production  of  canned  ripe 
ohves  meet  the  same  grade  and  size 
requirements  applicable  to  imported 
canned  ripe  olives.  The  rule  provides  for 
the  use  of  smaller  ohves  in  the 
production  of  limited  use  styles  (e.g. 
halved,  segmented,  sUced  and  chopped). 
The  action  recognizes  that  ripe  olives 
may  be  imported  in  bulk  and  it  is 
necessary  to  assure  compliance  with  the 
olive  import  regulation. 
DATES:  Interim  rule  effective  Jelnuary  11. 
1982  through  July  31, 1982;  comments 
which  are  received  by  February  8, 1982 
will  be  considered  prior  to  issuance  of  a 
final  rule  to  become  effective  on  and 
after  August  1, 1982. 
ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Room  1077.  South  Building. 
Washington,  D.C.  20250. 


FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle.  Acting  Chief.  Fruit 
Branch,  F&V,  AMS,  USDA,  Washington. 
D.C.  2025a  telephone  (202)  447-^5975. 
8UPPL»«ENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  William  T.  Manley. 
Deputy  Administrator,  Agricultural 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
would  not  measurably  affect  costs  for 
the  directly  regulated  persons. 

Imports  of  canned  ripe  olives  are 
regulated  under  Olive  Regulation  1 
(§  944.401;  46  FR  44733).  This  rule  is 
issued  under  §  8e  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  This  section 
requires  that  whenever  specified 
commodities,  including  olives  (other 
than  Spanish-style  green  olives)  are     ' 
regulated  under  a  Federal  marketing 
order,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade, 
size,  quality  or  maturity  requirements  as 
those  in  effect  for  the  domestically 
produced  commodity.  Olives  grown  in 
California  are  regulated  under  the 
marketing  agreement,  as  amended,  and 
Marketing  Order  No.  932.  as  amended  (7 
CFR  Part  932). 

The  1981  California  oUve  crop  is 
estimated  at  44.0  thousand  tons.  60 
percent  less  than  last  year's  crop.  This  is 
the  off  year  for  this  alternate  bearing 
crop.  It  is  anticipated  that  additional 
supplies  of  olives  will  be  imported  to 
augment  the  domestic  supply.  In  the  past 
ripe  olives  have  been  imported  as 
packaged  olives.  This  year  the 
Department  has  reason  to  believe  that 
some  olives  will  be  imported  into  the 
United  States  in  bulk  form  for  later  use 
as  canned  ripe  olives. 

Olive  Import  Regulation  1  requires 
canned  ripe  olives  to  meet  minimum 
grade  requirements  and  canned  whole 
ripe  and  canned  pitted  ripe  olives  to 
meet  certain  minimimi  size 
requirements.  This  rule  provides  that 
regulations  applicable  to  the  importation 
of  canned  ripe  olives  shall  apply  to 
olives  imported  in  bulk  form  and 
subsequently  used  in  the  production  of 
canned  ripe  olives.  It  also  provides  for 
the  use  of  processed  olives  smaller  than 
the  sizes  prescribed  for  whole  and  pitted 
styles  in  the  production  of  limited  use 
styles  of  canned  ripe  olives,  including 
halved,  segmented,  shced  and  chopped. 
This  is  necessary  to  provide  the  same 
options  to  importers  as  are  currently 
available  to  handlers  of  limited  use  size 
olives  under  the  marketing  order.  The 
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rule  requires  inspection  and  certification 
of  imported  bulk  olives  prior  to  use  as 
canned  ripe  olives  and  makes  a  number 
of  conforming  changes  in  inspection 
procedure.  This  regulation  is  necessary 
to  assure  compliance  with  the  olive 
import  regulation. 

It  is  found  that  it  is  impracticable  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  elective 
date  of  this  interim  rule  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  Good  cause  exists  for 
making  these  regulatory  provisions 
effective  as  specified  in  that  (1)  bulk 
olives  for  use  in  the  production  of 
canned  ripe  olives  are  expected  to  be 
imported  into  the  United  States  on  or 
about  the  effective  date  of  this  interim 
rule,  (2)  the  olive  import  requirements 
are  mandatory  under  section  8e  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  and  (3)  three  days 
notice,  the  minimum  prescribed  by 
section  8e.  is  provided  with  respect  to 
this  import  regulation. 

PART  944— FRUIT;  IMPORT 
REGULATIONS 

Therefore,  in  §  944.401  (Olive 
Regulation  1;  as  amended  at  46  FR 
44733]  paragraph  (a)(1)  is  amended  by 
adding  the  defmition  of  "limited  use"  at 
the  end  of  the  paragraph;  paragraph  (b) 
introductory  text  is  revised;  paragraph 
(b)(12)  is  added  thereto;  paragraphs  (c), 
(d),  (e),  (f)  and  the  introductory  text  to 
paragraph  (j)  are  revised  as  follows: 

9944.401    [Amwtdedl 

•  •        •        *        * 

(a)(1)  •  *  •  "Limited  use"  means  the 
use  of  processed  olives  in  the  production 
of  packaged  olives  of  the  halved,  sliced.  - 
chopped,  minced,  quartered  and 
segmented  styles,  as  defmed  in 

is  52.3751-52.3766  of  said  standards. 

*  *        •        •        • 

(b)  On  and  after  the  effective  date  of 
this  section  the  importation  into  the 
United  States  of  any  canned  ripe  olives 
is  prohibited  unless  such  olives  are 
inspected  and  meet  the  following 
applicable  requirements:  Provided,  That 
olives  imported  in  bulk  form  and  used  in 
the  production  of  any  canned  ripe  olives 
are  subject  to  such  applicable 
requirements  and  the  additional 
requirements  in  paragraph  (b)(12)  of  this 
section.  *  *  * 

(12)  No  person  shall  use  imported  bulk 
olives  in  the  production  of  canned  ripe 
olives  unless  they  have  Tirst  been 
inspected  and  certified  as  meeting  the 
requirements  of  this  section:  Provided, 
That  such  olives  imported  during  the  • 
period  January  11, 1982.  through  July  31, 


1982,  may  be  used  for  limited  use  but 
any  such  limited  use  size  olives  so  used 
shall  not  be  smaller  than  the  following 
applicable  minimum  size: 

(i)  Whole  ripe  olives  of  Variety  Group 
1,  except  the  Ascolano,  Barouni,  or  St 
Agostino  varieties,  of  a  size  which 
individually  weighs  1/90  pound  (5 
grams)  each:  Provided,  That  not  more 
than  25  percent,  by  count,  of  the  olives 
may  be  smaller  than  1/90  pound. 

(ii)  Whole  ripe  olives  of  Variety  Group 

1  of  the  Ascolano,  Barouni,  or  St. 
Agostino  varieties  of  a  size  which 
individually  weighs  1/140  pound  (3.2 
grams)  each:  Provided,  That  not  more 
than  25  percent,  by  count,  of  the  olives 
may  be  smaller  than  1/140  pound. 

(iii)  Whole  ripe  olives  of  Variety 
Group  2,  except  the  Obliza  variety,  of  a 
size  which  individually  weighs  1/I8O 
pound  (2.5  grams)  each;  Provided,  That 
not  more  than  20  percent  of  the  olives 
by  count,  may  be  smaller  than  I/I8O 
pound. 

(iv)  Whole  ripe  olives  of  Variety 
Group  2  of  the  Obliza  variety  of  a  size 
which  individually  weighs  1/140  pound 
(3.2  grams)  each:  Provided,  That  not 
more  than  20  percent,  by  count,  of  the 
olives  may  be  smaller  than  1/140  pound. 

(v)  Whole  ripe  olives  not  identifiable 
as  to  variety  or  variety  group  of  a  size 
which  individually  weighs  I/I8O  pound 
(2.5  grams)  each:  Provided,  That  not 
more  than  20  percent  of  the  olives,  by 
count,  may  be  smaller  than  I/I8O  pound. 

(vi)  Pitted  ripe  olives  of  Variety  Group 
1,  except  the  Ascolano,  Barouni.  or  St. 
Agostino  varieties  of  a  size  which 
individually  measures  20  millimeters  in 
diameter:  Provided.  That  not  more  than 
25  percent,  by  count,  of  the  olives  may 
measure  less  than  20  millimeters  in 
diameter. 

(vii)  Pitted  ripe  olives  of  Variety 
Group  1  of  the  Ascolano,  Barouni,  or  St. 
Agostino  varieties  of  a  size  which 
individually  measures  16  millimeters  in 
diameter:  Provided,  That  not  more  than 
25  percent,  by  count,  of  the  olives  may 
be  smaller  than  16  millimeters  in 
diameter. 

(viii)  Pitted  ripe  olives  of  Variety 
Group  2,  except  the  Obliza  variety,  of  a 
size  which  individually  measures  14 
millimeters  in  diameter:  Provided:  That 
not  more  than  20  percent  of  the  olives, 
by  count,  may  be  smaller  than  14 
millimeters. 

(ix)  Pitted  ripe  olives  of  Variety  Group 

2  of  the  Obliza  variety  of  a  size  which 
individually  measures  16  millimeters  in 
diameter:  Provided.  That  not  more  than 
20  percent,  by  count,  of  the  olives  may 
be  smaller  than  16  millimeters. 

(x)  Pitted  ripe  olives  not  identifiable 
as  to  variety  or  variety  group  of  a  size 
which  individually  measures  14 


millimeters  in  diameter  Provided,  That 
not  more  than  20  percent,  by  count,  of 
the  olives  may  be  smaller  than  14 
millimeters  in  diameter. 

(c)  The  Processed  Products  Branch. 
Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  is  hereby 
designated  as  the  governmental 
inspection  service  for  the  purpose  of 
certifying  the  grade  and  size  of 
processed  olives  from  imported  bulk  lots 
for  use  in  canned  ripe  olives  and  the 
grade  and  size  of  imported  canned  ripe 
olives.  Inspection  by  said  inspection 
service  with  appropriate  evidence 
thereof  in  the  form  of  an  official 
inspection  certificate,  issued  by  the 
service  and  applicable  to  the  particular 
lot  of  olives  is  required.  With  respect  to 
imported  bulk  olives,  inspection  and 
certification  shall  be  completed  prior  to 
use  as  packaged  ripe  olives.  With 
respect  to  imported  canned  ripe  olives 
inspection  and  certification  shall  be 
completed  prior  to  importation.  Any  lot 
of  olives  which  fails  to  meet  the  import 
requirements  may  be  exported  or 
disposed  of  under  supervision  of  the 
Processed  Products  Branch,  Fruit  and 
Vegetable  Division.  AMS,  USDA,  with 
the  costs  of  certifying  the  disposal  borne 
by  the  importer.  Such  inspection  and 
certification  services  will  be  available., 
upon  application,  in  accordance  with  the 
applicable  regulations  governing  the 
inspection  and  certification  of  Processed 
fruits  and  Vegetables,  Processed 
Products  Thereof,  and  Certain  Other 
Processed  Food  Products  (Part  52  of  this 
title).  Application  for  inspection  of 
canned  ripe  olives  shall  be  made  not 
less  than  10  days  prior  to  the  time  when 
the  olives  will  be  imported.  Since 
inspectors  are  not  located  in  the 
immediate  vicinity  of  some  of  the  small 
ports  of  entry,  importers  of  canned  ripe 
olives  shall  make  arrangements  for 
inspection  through  one  of  the  following 
offices  at  least  10  days  prior  to  the  time 
when  the  olives  will  be  imported: 

Office  and  Telephone 

Southeastern  Regional  Office,  P.O.  Box 
860.  Third  Street  and  Avenue  A,  S.W., 
Winter  Haven,  Florida  33880;  (813) 
294-7416 

Central  Regional  Office,  U.S.  Custom 
House,  Room  1014,  610  South  Canal 
Street.  Chicago,  Illinois  60607;  (312) 
353-6217  or  6218 

Western  Regional  Office,  111  West  St. 
John  Street.  Suite  416,  San  Jose, 
California  95113;  (408)  275-7253 

Application  for  inspection  of  processed 
bulk  olives  shall  be  made  not  less  than  3 
days  prior  to  use  in  the  production  of 
canned  ripe  olives.  Such  application 
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shall  be  made  through  the  following 
office: 

Western  Regional  OfBce.  Ill  West  St. 
John  Street.  Suite  416,  San  Jose, 
California  95113;  (408]  275-7253 

(d)  Inspection  certificates  shall  cover 
only  (1)  the  quantity  of  canned  ripe 
olives  that  is  being  imported  at  a 
particular  port  of  entry  by  a  particular 
importer  or  (2)  the  quantity  of  canned 
ripe  ohves  processed  h-om  a  lot  or  sublot 
of  imported  bulk  olives. 

(e)  Inspection  shall  be  performed  by 
USDA  inspectors  in  accordance  with 
said  regulations  governing  the 
inspection  and  certification  of  processed 
fruits  and  vegetables  and  related 
products  (Part  52  of  this  title).  The  cost 
of  each  such  inspection  and  related 
certification  shall  be  borne  by  the 
applicant  therefor.  Applications  for 
inspection  shall  be  accompanied  by,  or 
there  shall  be  submitted  promptly 
thereafter,  either  (1)  an  "on  board"  bill 
of  lading  designating  the  lots  to  be 
entered  as  canned  ripe  olives.' (2]  a  list 
of  such  lots  and  their  identifying  marks, 
or  (3)  a  list  identifying  lots  of  imported 
bulk  olives. 

(f)  Notwithstanding  any  other 
provisions  of  this  regulation,  any 
importation  of  canned  ripe  olives  or 
olives  imported  in  bulk  for  use  in  the 
production  of  canned  ripe  olives  which, 
in  the  aggregate,  does  not  exceed  100 
pounds  drained  weight  may  be  imported 
without  regard  to  the  requirements  of 
this  section. 

*  *        •        •        • 

(j)  Each  inspection  certificate  issued 
with  respect  to  canned  ripe  olives  to  be 
imported  into  the  United  States  and 
canned  ripe  olives  processed  from  a  lot 
or  sublot  of  imported  bulk  olives  shall 
set  forth,  among  other  things: 

•  •        •        •        • 

(Sees.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C 
601-674)) 

Dated:  December  31, 1981. 
D.  S.  Kuryloeki. 

Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

|FR  Doc.  K-SK  filed  1-ft-82;  •:45  »m\ 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 
10  CFR  Parts  504  and  508 

Powerplant  and  Industrial  Fuel  Use  Act 
of  1978 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Final  rule. 


summary:  The  Department  of  Energy  is 
amending  10  CFR  Part  504  to  remove 
504.4,  "Electric  Utility  System 
Compliance  Option".  This  rule  is  being 
removed  because  the  prohibition  against 
the  use  of  natural  gas  by  existing 
electric  powerplants  contained  in  Title 
ni  of  FUA  has  been  eliminated  by 
section  1021  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981.  In  addition, 
10  CFR  Part  508,  "Special  Rule  for 
Temporary  Public  Interest  Exemption", 
is  rescinded. 

EFFECTIVE  DATE:  February  8, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cliff  Tomazewski,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  Room  6114E,  2000  M 
Street,  N.W.,  Washington.  DC.  20461, 
(202)  653-3313 
Marilyn  Ross.  Office  of  General 
Counsel,  Department  of  Energy,  Room 
6B-178,  Forrestal  Building,  1000 
Independence  Avenue.  S.W., 
Washington,  D.C.  20585,  (202)  252- 
2967 
Jack  Vandenberg,  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of 
Energy.  Room  7120,  Federal  Building, 
12th  and  Pennsylvania  Ave.,  N.W.. 
Washington,  DC.  20461,  (202)  633- 
8108 
SUPPLEMENTARY  INFORMATION: 

I.  Background  Information 

Section  501  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978.  42  U.S.C. 
8301  et  seq.  ("FUA").  authorizes  utiliUes 
which  own  or  operate  powerplants 
subject  to  the  general  prohibitions 
against  the  use  of  natural  gas  by  existing 
powerplants  contained  in  Title  III  of 
FUA  to  elect  to  be  covered  by  a  system 
compliance  plan.  Upon  approval  by  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  of  such  a  plan,  the  utility  would 
be  considered  in  compliance  with  any 
prohibition  under  Title  III  relating  to  the 
use  of  natural  gas.  ERA  promulgated 
regulations,  at  10  CFR  504.4,  which 
estabhshed  the  requirements  for 
approval  of  system  compliance  plans 
and  established  the  deadline  for 
submission  of  such  plans  to  ERA  as 
August  1, 1980. 

Section  1021  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  Pub.  L.  97-35 
("OBRA")  amended  Title  III  of  FUA  by 
eliminating  the  general  prohibitions 
against  use  of  natural  gas  as  a  primary 
energy  source  by  existing  electric 
powerplants. 

In  view  of  the  elimination  of  the 
general  prohibitions  against  the  use  of 
natural  gas  by  existing  electric 
powerplants  contained  in  Title  III  of 


FUA.  ERA  determined  that  10  CFR  504.4 
should  be  rescinded  becotise  the  need 
no  longer  exists  to  further  process  or 
approve  these  compliance  plans. 

On  November  4, 1981  (46  FR  54753) 
ERA  issued  a  Notice  of  Proposed 
Rulemaking  to  amend  10  CFR  Part  504 
by  removing  S  504.4  "Electric  Utility 
System  Compliance  Option." 

In  further  response  to  the  elimination 
of  the  general  prohibitions  against  the 
use  of  natural  gas  as  a  primary  energy 
source  by  existing  powerplants  under 
former  section  301(a)  of  FUA,  ERA 
proposed  to  rescind  the  so-called 
"Special  Rule."  10  CFR  Part  508, 
authorizing  temporary  public  interest 
exemptions  from  those  prohibitions. 

As  a  result  of  these  actions.  ERA  will 
no  longer  process  pending  compliance 
plans  or  enforce  any  terms  and 
conditions, which  were  imposed  on 
approved  plans.  Similarly,  ERA  will  not 
process  any  petitions  for  exemption 
under  the  Special  Rule  nor  will  if 
enforce  the  terms  and  conditions 
attached  to  any  exemptions  which  have 
already  been  granted. 

ERA  invited  comments  on  the 
proposed  rulemaking  for  30  days  ending 
December  4, 1981.  No  comments  were 
received. 

n.  Procedural  Matters 

(a)  Section  102  of  the  National 
Environmental  Policy  Act  (NEPA).  The 
Assistant  Secretary  for  Environmental 
Protection.  Safety,  and  Emergency 
Preparedness  has  determined  that  this 
regulation  would  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  section  102(2)(c) 
of  NEPA.  Therefore,  the  preparation  of 
an  Environmental  Impact  Statement  for 
this  rule  is  not  required. 

[h)  Regulatory  Flexibility  Act.  ERA 
has  determined  that  these  procedures 
will  primarily  impact  large  public 
utilities.  Therefore.  ERA  certifies  that 
the  promulgation  of  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  "small  entities" 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  Therefore,  a  regulatory 
flexibility  analysis  has  not  been 
prepared. 

(c)  Executive  Order  12291.  ERA  has 
determined  that  the  amendment  to  10 
CFR  Part  504  is  not  a  major  rule  as 
defined  in  Executive  Order  12291,  as  it 
will  not  be  likely  to  result  in  (1)  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumers  or 
individual  industries;  Federal,  state,  or. 
local  government  agencies;  or 
geographic  regions;  or  (3)  significant 
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adverse  effects  on  competition, 
employment,  investment  productivity, 
innovation,  or  on  the  ability  of  United 
States  based  enterprises  in  domestic  or 
export  markets. 

(Department  of  Energy  Organization  Act, 
Pub.  L  95-91.  42  U.S.C.  7101  et  seq.: 
Powerplant  and  Industrial  Fuel  Use  Act  of 
1978,  Pub.  L  95-62a  42  U.S.C.  8301  et  seq.: 
Omnibus  Budget  Reconciliation  Act  of  1981. 
Pub.  L.  97-35) 

PART  504— EXISTING  FACIUTIES 

§504.4    [Removed] 

Section  504.4  is  removed. 

PART  508— SPECIAL  RULE  FOR 
TEMPORARY  PUBLIC  INTEREST 
EXEMPTION  [REMOVED] 

For  the  reasons  set  out  in  the 
preamble,  Chapter  II,  Title  10  of  the 
Code  of  Federal  Regulations  is  amended 
by  removing  %  504.4  and  Part  508. 

Issued  in  Washington  D.C.  on  December  21, 
1981.      . 
Raybum  HanzUk, 

Administrator.  Economic  Regulatory 
Administration. 

|FR  Doc.  g2-«56  Piled  1-S-82:  »M  ami 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  203 

{R«9.  C;  Docfcat  No.  R-0350] 

Home  Mortgage  Disclosure;  Final 
HMDA-1  Form 

AOCNCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

SUMMflY:  The  Board  is  publishing  the 
flnal  version  of  its  HMDA-1  disclosure 
and  reporting  form,  required  under  the 
Home  Mortgage  Disclosure  Act  This 
format  i«  to  be  used  by  all  depository 
institutions  covered  by  Regulation  C  for 


reporting  their  mortgage  and  home 
improvement  loan  data,  beginning  with 
data  for  the  calendar  year  1981.  The 
form  constitutes  Appendix  C  to  the 
regulation. 

EFFECTIVE  DATE:  December  3a  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  C.  Wood,  Senior  Attorney,  or 
Claudia  J.  Varus,  Staff  Attorney, 
Division  of  Consumer  and  Community 
Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551  (202-452-3667), 
SUPPLEMENTARY  INFORMATION:  (1)  The 
Board  is  publishing  the  fmal  version  of 
its  HMDA-1  form.  A  proposed  version 
of  this  form  was  published  in  the 
Federal  Register  on  February  10, 1981 
(46  FR  11780),  as  part  of  the  Board's 
proposal  to  revise  Regulation  C  (12  CFR 
Part  203}  implementing  the  Home 
Mortgage  Disclosure  Act  (12  U.S.C. 
2801-2811).  The  Board  published  a  fmal. 
revised  version  of  Regulation  C  that 
became  effective  on  August  11, 1981  (46 
FR  40679).  Publication  of  the  final 
version  of  the  HMDA-1  form  was 
deferred,  however,  because  of  the  forms 
review  by  the  O^ice  of  Management 
and  Budget  required  under  the 
Paperwork  Reduction  Act  (Pub.  L  9&- 
511).  OMB  has  now  reviewed  and 
approved  the  form. 

The  HMOA-1  form  is  the  prescribed 
standard  format  that  all  depository 
insitutions  subject  to  Regulation  C  must 
use  for  disclosing  and  reporting 
mortgage  and  home  improvement  loan 
data,  beginning  with  data  on  loans  made 
or  purchased  in  calendar  year  1981. 
Depository  institutions  may  photocopy 
the  HMDA-1  form  that  will  be  provided 
through  federal  financial  supervisory 
agencies,  or  may  print  their  own  report 
forms  so  long  as  they  use  the  prescribed 
format.  If  they  use  computer-generated 
reports,  they  may  adapt  the  form  for 
computer  print-out  as  necessary,  so  long 
as  the  format  conforms  to  the  HMDA-1 
form. 


Copies  of  the  form  will  be  made 
available  to  all  state  member  banks  of 
the  Federal  Reserve  System  through  the 
Federal  Reserve  Banks.  The  form  will  be 
made  available  to  all  other  depository 
institutions  through  the  nearest  regional 
office  of  their  federal  supervisory 
agency — the  Federal  Home  Loan  Bank 
Board,  the  Comptroller  of  the  Currency, 
the  Federal  Deposit  Insurance 
Corporation,  or  the  National  Credit 
Union  Administration. 

It  is  contemplated  that  the  Federal 
Reserve  Board  will  distribute  copies  of 
HMDA-1  to  the  other  agencies  during 
the  first  two  weeks  in  January  1982,  for 
further  distribution  by  each  agency  to 
the  depository  institutions  subject  to  its 
jurisdiction. 

Depository  institutions  should  contact 
their  own  supervisory  agency,  not  the 
Federal  Reserve,  for  information  about 
distribution. 

The  HMDA-1  form  is  identical  in 
substance  to  the  proposed  version  that 
was  published  in  February  1981;  the 
instructions  have  been  expanded  to 
assist  users.  This  revised  form  is  also 
similar  to  the  original  form  in  Regulation 
C,  the  difference  being  that  the  'Total 
Residential  Mortgage  Loans"  column  in 
the  original  form  has  been  deleted. 

The  addition  of  the  HMDA-1  form  to 
Regulation  C  does  not  impose  any  new 
requirements:  it  merely  provides  the 
vehicle  for  fulfilling  requirements 
already  set  forth  in  the  regulation. 
Accordingly,  the  form  becomes  effective 
immediately,  and  is  not  subject  to  a 
delayed  effective  date  under  5  U.S.C. 
553(d). 

(2)  Pursuant  to  the  authority  granted 
in  12  U.S.C.  2803(e)  and  2804(a),  the 
Board  hereby  amends  Regulation  C  (12 
CFR  Part  203)  by  adding  Appendix  C,  to 
read  as  follows: 

PART  203— HOME  MORTGAGE 
DISCLOSURES 
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12  CFR  Parts  213  and  226 
(Regs.  M  and  Z;  Docket  Na  R-0381I 

Consumer  Leasing/Truth- in  Lending; 
Deferral  of  Date  for  Mandatory 
Compliance 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Deferral  of  mandatory  effective 
dates. 


summary:  The  Board  is  deferring  until 
October  1. 1982.  the  mandatory  effective 
date  for  compliance  with  Regulation  M 
(Consumer  Leasing)  and  revised 
Regulation  Z  (Truth  in  Lending),  which 
implement  the  Truth  in  Lending 
Simplification  and  Reform  Act.  Although 
the  revised  regulations  became  effective 
on  April  1. 1981.  compliance  originally 
was  not  required  until  April  1, 1982.  In 
the  interim,  creditors  were  given  a 
transition  period  during  which  they 
could  comply  with  either  the  revised 
regulations  or  the  previous  Regulation  Z. 
On  December  26. 1981.  the  President 
signed  into  law  an  amendment  to  the 
Truth  in  Lending  Simplification  and 
Reform  Act  delaying  the  mandatory 
effective  date  for  six  months  until 
October  1. 1982.  Pursuant  to  this  new 
statutory  mandate,  the  Board  is 
deferring  the  mandatory  effective  date 
for  compliance  with  its  revised 
regulations  and  continuioig  the  transition 
period  until  October  1. 1982. 

The  Board  is  also  deferring  until 
October  1. 1982.  rescission  of  certain 
provisions  in  the  previous  Regulation  Z 
(implementing  the  Truth  in  Lending  Act 
prior  to  the  1980  simplification 
amendments).  The  Board  had  permitted 
creditors  to  comply,  effective  January  10, 
1980.  with  amendments  to  the  previous 
regulation  that  provided  greater 
flexibility  and  protection  in  disclosing 
the  annual  percentage  rate  and  other 
terms.  Creditors  could,  however, 
continue  to  comply  with  provisions  of 
previous  Regulation  Z  until  April  1. 1982. 
Creditors  may  now  continue  to  comply 
with  the  previous  regulation  until 
October  1. 1982. 

EFFECTIVE  DATE:  December  31. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 

Barbara  D.  Ranagan,  Staff  Attorney 
(202-452-3867).  Division  of  Consumer 
and  Community  Affairs.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551. 


SUPPLEMENTARY  MFORMATlON:  (1) 

Introduction.  Effective  April  1. 1981.  the 
Board  simplified  its  consumer  credit 
rules  in  Regulation  Z  (12  CFR  Part  226) 
and  issued  a  revised  regulation.  The 
Board  also  extracted  the  consumer 
leasing  rules  from  Regulation  Z  and 
placed  them  in  Regulation  M  (12  CFR 
Part  213)  (46  PR  20848,  April  7. 1981). 
The  resulting  new  regulations 
(hereinafter  referred  to  as  the 
"simplified  regulations")  reflect 
amendments  made  by  the  Truth  in 
Lending  Simplification  and  Reform  Act 
(Title  VI  of  the  Depository  Institutions 
Deregulation  and  Monetary  Control  Act 
of  1980.  Pub.  L  96-221. 94  Stat.  17a 
March  31. 1980).  That  act  had  a 
mandatory  effective  date  of  April  1. 
1982.  but  permitted  creditors  to  comply 
with  the  simplified  regulations  that  the 
Board  was  required  to  promulgate  by 
April  1. 1961.  TTie  previous  Regulation  Z 
(hereinafter  referred  to  as  "pre- 
simplification  Regulation  Z")  and 
accompanying  appendices,  supplements 
and  interpretations  were  to  remain 
concurrently  effective  during  the 
interim.  By  promulgating  its  simpUfied 
regulations  in  April  of  1981.  the  Board 
provided  a  1-year  transition  period 
during  which  creditors  could  choose  to 
comply  with  either  the  simplified 
regulations  or  the  pre-simplification 
Regulation  Z  until  compliance  became 
mandatory  on  April  1. 1982.  The  purpose 
of  the  transition  period  was  to  allow 
creditors  sufficient  time  to  modify  their 
disclosure  forms  and  adapt  their 
procedures.  The  Official  Staff 
Commentary  to  simplified  Regulation  Z 
was  issued  on  October  6. 1981  (46  FR 
50288.  October  9. 1981)  giving  creditors 
who  had  waited  for  further  clarification 
slightly  less  than  six  months  to  meet  the 
April  1, 1982,  mandatory  compliance 
date. 

On  December  28. 1981.  the  President 
signed  into  law  an  amendment  to  the 
Truth  in  Lending  Simplification  and 
Reform  Act  delaying  the  mandatory 
effective  date  for  six  months  to  October 
1. 1982  (Title  10  of  the  International 
Banking  Facility  Deposit  Insurance  Act 
Pub.  L  97-lia  95  Stat.  1513).  The 
deferral  provides  creditors  and  lessors 
additional  time  to  achieve  compliance 
and  requires  the  Board  to  delay  the 
mandatory  compliance  date  of  its 
simplified  regulations.  Accordingly,  the 
Board  is  continuing  the  transition  period 
so  that  creditors  who  wish  to  do  so  may 


continue  to  comply  with  pre- 
simplification  Regulation  Z  and 
accompanying  appendices,  supplements, 
and  interpretations  until  October  1. 1982. 
The  Board  is  also  making  technical 
amendments  to  two  footnotes  in 
simplified  Regulation  Z  that  refer  to  the 
mandatory  compliance  date  by  changing 
the  date  to  October  1. 1962. 

The  change  being  made  is  limited 
strictly  to  the  deferral  of  the  mandatory 
compliance  date  and  does  not  alter  the 
April  1. 1981,  optional  compliance  date. 
It  simply  prolongs  the  transition  period 
and  does  not  in  any  way  affect  the 
substantive  requirements  in  pre- 
simplified  Regulation  Z,  the  simphfied 
regulations,  or  the  transition  rules 
discussed  in  46  FR  20648.  Technical 
amendments  that  conform  the 
references  in  the  Official  Staff 
Commentary  on  Regulation  Z  to  the 
deferred  mandatory  compliance  date 
will  be  made  when  the  commentary  is 
revised. 

Five  states  had  been  granted 
exemptions  from  pre-simplification 
Regulation  2L  Those  exemptions — to 
Connecticut.  Maine,  Massachusetts, 
Oklahoma,  and  Wyoming — were  due  to 
expire  on  April  1. 1982.  They  wrill  now 
remain  in  effect  until  October  1. 1962. 
unless  superseded  by  a  new  exemption 
granted  under  the  simplified  regulations. 
Any  state,  including  the  exempt  states, 
may  still  seek  an  exemption  from  the 
simplified  regulations  before  that  date. 

The  Board  is  also  deferring  until 
October  1. 1982,  rescission  of  certain 
provisions  concerning  the  annual 
percentage  rate  in  pre-simplification 
Regulation  Z.  On  December  31, 1979.  the 
Board  amended  provisions  in  pre- 
simplification  Regulation  Z  relating  to 
the  calculation  and  disclosure  of  annual 
percentage  rate  and  other  credit  terms 
(44  FR  77139).  Although  these 
amendments  had  an  effective  date  of 
January  10, 1980,  creditors  were  given 
the  option  of  complying  with  the  new  or 
the  old  provisions  until  October  1. 1960. 
The  Board  subsequently  changed  that 
date  from  October  1. 1980.  to  April  1. 
1982,  to  coincide  with  the  mandatory 
effective  date  of  the  Truth  in  Lending 
Simplification  and  Reform  Act  (45  FR 
56795.  August  28. 1980).  The  Board  is 
now  extending  the  optional  compliance 
period  until  October  1, 1982  to  coincide 
with  the  deferred  effective  date  of  the 
Truth  in  Lending  Simplification  and 
Reform  Act 
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The  actions  being  taken  are  required 
by  Pub.  L.  97-110  enacted  December  26. 
1981.  These  actions  facilitate 
implementation  of  the  1980 
simplification  act  and  do  not  impose  any 
additional  burden  or  liability.  Therefore, 
publication  of  the  changes  for  public 
comment  and  a  delay  in  their  effective 
date  are  neither  necessary  nor  required 
under  5  U.S.C.  553  (b)  and  (d).  and 
immediate  implementation  is  in  the 
public  interest. 

{2)  Text  of  amendments.  In 
consideration  of  the  foregoing  and 
pursuant  to  the  authority  granted  in 
section  105  of  the  Truth  in  Lending  Act 
(15  U.S.C.  1604]  as  amended  by  Pub.  L 
95-221.  94  Stat.  170  (March  31. 1980)  and 
Pub.  L.  97-110,  95  Stat.  1513  (December 
26. 1981],  the  Board  amends  its 
regulations  as  follows: 

1.  The  Board  delays  from  April  1, 1982, 
to  October  1. 1982.  the  mandatory 
effective  date  for  compliance  with 
simplified  Regulations  Z  and  M  and  the 
expiration  of  pre-simplification 
Regulation  Z  (12  CFR  Part  226], 
appendices,  supplements.  Board  and 
staff  interpretations,  and  state 
exemptions.  The  April  1, 1981,  effective 
date  for  optional  compliance  with 
simplified  Regulations  Z  and  M  as 
described  in  46  FR  20848  (April  7. 1981] 
remains  unchanged. 

2.  The  Board  amends  simplified 
Regulation  Z  (12  CFR  Part  226]  as 
described  in  46  FR  20848  (April  7. 1981] 
by  changing  the  date  in  footnote  31a  to 
§  226.14  and  footnote  45a  to  §  226.22 
from  "April  1, 1982."  to  "October  1. 
1982." 

3.  The  Board  delays  from  April  1. 1982, 
to  October  1, 1982.  rescission  of  S  226.5 
(b]  through  (e).  Board  Interpretations 

§§  226.502.  226.503  and  226.505,  and 
Supplement  I  to  pre-simplification 
Regulation  Z  (12  CFR  Part  226),  as 
described  at  44  FR  77139  (December  31. 
1979]  and  45  FR  56795  (August  26. 1980). 
The  January  10, 1980.  effective  date  for 
revisions  to  §  226.5  and  Supplement  I, 
and  new  §  226.8  (r)  and  (s)  remains 
unchanged. 

(3)  Authority.  Sec.  105  of  the  Truth  in 
Lending  Act  as  amended  by  section  605, 
Pub.  L.  9fr-221.  94  Stat.  170  (15  U.S.C. 
1604).  Board  of  Governors  of  the  Federal 
Reserve  System,  acting  by  the  Secretary 
of  the  Board  pursuant  to  delegated 
authority  under  12  CFR  265.2(a). 
December  31, 1981. 
WUliam  W.  WUes, 
Secretary  of  the  Board. 

|FR  Doc.  «2-t29  Filed  l-ft-82:  S:4S  iml 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  21 

[Ooofcet  No.  20026;  Amdt  No.  21-56] 

Aircraft  Noise  Requirements; 
Amendment  to  Definition  of 
"Acoustical  Change"  to  Permit 
Temporary,  Limited  Engine/Nacelle 
Intermix  for  Turt)oJet  Engine  Powered, 
Transport  Category  Large  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  action  amends  the 
definition  of  "acoustical  change"  in  the 
aircraft  noise  certification  rules  as 
applied  to  turbojet  engine  powered, 
transport  category  large  airplanes.  The 
amendment  permits  the  temporary 
installation  and  use  (intermix)  of 
different  engines  or  nacelles  changes  or 
both,  on  a  particular  airplane  for  a  90 
day  period  without  further 
documentation  of  the  noise  levels, 
provided  that  the  airplane  is  brought 
back  into  conformance  with  an 
acoustically  certificated  configuration 
for  that  airplane  within  90  days  of  the 
initial  change. 

Under  the  previous  rule,  any 
voluntary  change  in  type  design  of  an 
airplane  that  might  increase  noise  was 
an  "acoustical  change"  and  after  the 
design  change  the  airplane  could  not 
exceed  specified  noise  levels.  Thus,  it 
was  frequently  necessary  for  aircraft 
manufacturers  or  operators  to  show  that 
each  possible  engine/nacelle 
configuration  combination  complied 
with  applicable  noise  levels,  even  if  that 
configuration  was  only  installed 
temporarily.  They  were  also  required  to 
provide  complete  airplane  flight  manual 
materials  approved  by  the  FAA  for  each 
affected  airplane.  Those  processes 
imposed  a  considerable  manpower  and 
paperwork  obligation  on  the  part  of  the 
manufacturer,  the  operator,  and  the 
FAA.  The  FAA's  review  showed  that 
potential  increase  in  aircraft  noise 
would  be  minimal  and.  thus,  that  the 
requirement  was  unduly  restrictive. 
Accordingly,  this  amendment  allows 
type  design  changes,  that  are  limited  to 
the  engine,  or  nacelle,  or  both,  where  the 
airplane  may  be  operated  without  such 
compliance  for  a  period  of  not  more  than 
90  days. 

EFFECTIVE  DATE:  February  8, 1982. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  Richard  N.  Tedrick.  Noise  Policy 
and  Regulatory  Branch  (AEE-110),  Noise 
Abatement  Division,  Office  of 
Environment  and  Energy,  Federal 


Aviation  Administration,  600 

Independence  Avenue,  S.W., 

Washington,  D.C.  20591  telephone:  (202) 

755-9027. 

SUPPtf  MENTARY  INFORMATION: 

L  Regulatory  History 

In  accordance  with  FAR  Part  11.25(c), 
the  Air  Transport  Association  of 
America  (ATA)  petitioned  the  FAA  on 
January  4, 1980,  for  an  exemption  from 
FAR  Part  21.93(b)  and  for  an  appropriate 
rule  change  to  allow  unlimited  intermix 
on  its  members'  operating  fleets  for  a 
period  of  up  to  90  days.  A  summary  of 
that  petition  was  published  in  the 
Federal  Register  for  public  information 
and  comment  on  March  6, 1980  (45  FR 
14590). 

On  January  26, 1981,  the  Federal 
Aviation  Administration  (FAA) 
published  a  Notice  of  Proposed 
Rulemaking,  Notice  No.  81-3  (46  FR 
8347),  proposing  to  amend  the  definition 
of  "acoustical  change"  in  the  aircraft 
noise  certification  rules  as  applied  to 
turbojet  engine  powered,  transport 
category  large  airplanes.  The  notice 
proposed  permitting  the  temporary 
installation  and  use  (intermix)  of 
different  engines  or  nacelles  on  a 
particular  airplane  for  a  90  day  period 
without  further  documentation  of  the 
noise  levels,  provided  that  the  airplane 
is  brought  back  into  conformance  with 
an  acoustically  certificated 
configuration  for  that  airplane  within  90 
days  of  the  initial  change.  Interested 
persons  were  invited  to  comment  on  the 
proposals  contained  in  that  notice  by 
March  27, 1981.  All  comments  received 
were  given  full  consideration  in  the 
promulgation  of  this  amendment.  Except 
as  discussed  below,  this  amendment 
adopts  the  proposals  in  Notice  No.  81-3  - 
without  substantive  change. 

Pursuant  to  section  eil(b)(l]  of  the 
Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1431]  the  FAA  has 
consulted  with  the  Secretary  of 
Transportation  and  the  U.S. 
Environmental  Protection  Agency  (EPA) 
prior  to  the  adoption  of  this  amendment. 
An  environmental  assessment  regarding 
this  amendment  has  been  prepared  in 
accordance  with  applicable 
environmental  review  procedures.  This 
amendment  was  submitted  to  the  EPA  in 
accordance  with  section  309  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C. 
1857h-7). 

Part  36  of  the  Federal  Aviation 
Regulations  "Noise  Standards:  Aircraft 
Type  Certification"  (34  FR  18355: 
November  18, 1969),  which  became 
effective  December  1, 1969,  originally 
prescribed  noise  measurement, 
evaluation,  and  level  requirements  for 
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the  issuance  of  type  certificates,  and 
changes  to  those  certificates,  for 
subsonic  transport  category  large 
airplanes  and  for  subsonic  turbojet 
engine  powered  airplanes  regardless  of 
category  and  weight.  That  regulation 
initiated  the  regulatory  noise  abatement 
program  of  the  FAA  under  the  statutory 
authority  of  Public  Law  90-411  (July  21. 
1968),  which  added  section  611  to  the 
Federal  Aviation  Act  of  1958  (the  "FA 
Act"). 

II.  Synopsis  of  the  Amendment 

The  purpose  of  this  amendment  is  to 
change  {  21.93(b)  of  the  FARs  (14  CFR 
Part  21)  to  amend  the  definition  of 
"acoustical  change"  as  applied  to 
turbojet  engine  powered/  transport 
category  large  airplanes.  The 
amendment  is  based  upon  a 
recommended  change  to  the  rule 
submitted  in  a  petition  for  rulemaking 
under  FAR  Part  11  by  ATA  dated 
January  4. 1980.  A  summary  of  that 
petition  was  published  in  the  Federal 
Register  for  public  information  and 
comment  on  March  6, 1980  (45  FR  14590). 
Section  21.93(b)  previously  defined 
"acoustical  change"  as  any  voluntary 
change  in  the  type  design  of  an  airplane 
that  might  increase  the  noise  levels  of 
the  airplane. 

The  petition  requested  an  amendment 
to  S  21.93(b)  so  that  temporary  (less  than 
90  day)  engine/nacelle  intermixes  for 
maintenance  purposes  on  turbojet 
engine  powered,  transport  category 
large  airplanes  would  not  be  classified 
as  "acoustical  changes"  and.  thus,  not 
be  governed  by  the  applicable 
requirements  of  {  36.7  of  Part  36. 
Petitioner's  reasons  for  the  amendment 
indicate  that  granting  of  the  petition 
would  have  a  minimum  effect  on 
individual  airplane  noise  and  an  even 
lesser  effect  on  national  fleet  noise 
level.  Results  would  include  significant 
cost  savings,  reduced  spares  inventory, 
better  allocation  of  manpower 
resources,  and  reduced  workload  and 
paperwork  burden  on  industry  and 
Government. 

III.  Aircraft  Noise  Rules 

Public  Laws  90-411.  92-574,  95-609. 
and  96-193  were  enacted  to  provide  Uie 
statutory  basis  for  promulgating 
regulations  providing  present  and  future 
rehef  and  protection  to  the  public  health 
and  welfare  from  noise  and  sonic  boom 
from  civil  aircraft.  Under  section  611  of 
the  FA  Act.  the  FAA,  after  consultation 
with  the  Secretary  of  Transportation 
and  the  Administrator  of  the 
Environmental  Protection  Agency,  is 
responsible  for  the  adoption  and 
amendment  of  rules  wUch  prescribe  the 
necessary  standards  and  regulations. 


Since  the  adoption  of  FAR  Part  36  in 
1969,  the  FAA  has  issued  a  number  of 
proposed  amendments  to  its  provisions 
and,  subsequent  to  notice  and  public 
procedure,  adopted  those  amendments 
which  have  been  found  to  be  consistent 
with  the  provisions  of  section  611  of  the 
FA  Act.  Those  amendments  have 
increased  the  protection  of  the  public 
health  and  welfare  regarding  noise  and 
sonic  boom.  In  addition  to  the  FAR  Part 
36  airplane  noise  certification  rules,  the 
FAA  has  adopted  rules  governing  how 
airplanes  should  be  operated  for  noise 
control  purposes.  On  March  28. 1973,  the 
FAA  published  an  amendment  to  Part  91 
(Amendment  91-112;  38  FR  8051)  to 
prohibit  unauthorized  operation  of  civil 
aircraft  at  supersonic  speeds  over  the 
United  States.  Amendment  91-134  (41 
FR  52388;  November  29. 1976).  amended 
Part  91  for  noise  abatement  purposes  to 
require  that  a  pilot  in  command  of  a  civil 
turbojet-powered  airplane  use  the 
lowest  authorized  flap  setting  consistent 
with  safety.  Amendment  91-136  (41  FR 
56046;  December  23. 1976)  added 
Subpart  E  to  Part  91  to  require  phased 
compliance  with  the  Part  36  noise  limits 
by  U.S.  registered,  civil  subsonic 
turbojet  engine  powered  airplanes  with 
maximum  weight  of  more  than  75,000 
pounds  having  standard  airworthiness 
certificates  and  engaged  in  air 
commerce  in  the  United  States. 

IV.  Need  for  Regidation 

The  need  for  this  amendment  stems 
from  difficulties  in  complying  with  the 
current  acoustical  change  provisions  of 
FAR  §  21.93(b)  when,  for  operational 
purposes,  the  airline  operators  must 
"intermix"  engine  configurations.  The 
current  rules  require  that  each  such 
configuration  must  be  fully  certificated 
for  both  safety  (airworthiness)  and 
noisA.  even  though  many  configurations 
would  only  be  employed  for  short 
periods.  The  FAA  has  determined  that 
while  the  safety  requirements  are 
appropriate  and  necessary,  the  amount 
of  paperwork  burden  on  both  industry 
and  government  for  certificating 
temporary  configurations  for  noise  is 
unwarranted.  Docket  comments  have 
also  pointed  out  that  the  current  rule  is 
costly  to  the  operators  because  it 
prohibits  the  use  of  certain  spares  that 
are  otherwise  approved  from  the 
airworthiness  standpoint 

Industry  data  and  FAA-sponsored 
research  indicated  that  the  increase  in 
aircraft  noise  would  be  minimal  and  not 
have  a  significant  impact  The  FAA 
conducted  an  environmental  assessment 
which  resulted  in  a  Finding  of  No 
Significant  Impact  A  copy  of  that 
finding  is  available  in  the  public  docket 


V.  Comments  and  Responses 

The  FAA  received  12  comments  from 
interested  persons  including  local 
governmental  bodies,  the  aviation 
industry,  aircraft  owners,  and  airplane 
operators  in  response  to  Notice  No.  81- 
3.  Most  commenters  supported  the 
proposal;  however,  several  issues  were 
raised.  For  example,  suggestions  were 
made  concerning  a  specific  language 
change  and  extending  the  time  limit 
Thus,  the  comments  and  FAA's  response 
to  them  are  discussed  as  follows: 

Specific  Language  Change 

Eight  comments  were  received  which 
expressed  concern  that  the  language  in 
the  notice  did  not  correctly  reflect  the 
intent  of  the  ATA's  petition. 
Specifically,  commenters  questioned  the 
design  changes  being  limited  to  an 
"engine  or  nacelle  change."  The 
commenters  recommended  using  the 
language  suggested  by  the  ATA  in  iU 
original  edition  which  was  "engine  and/ 
or  nacelle  changes." 

The  FAA  has  given  full  consideration 
to  the  "and/or"  provision.  After 
reviewing  the  commenters' 
recommendations,  the  FAA  has  further 
clarified  its  intent  by  changing  the 
wording  from  "or"  to  "engine  or  nacelle 
changes  or  both."  In  doing  so.  the 
definition  of  "acoustical  change" 
provides  increased  flexibility  in  the  use 
of  airworthiness  approved  90-day 
engine/nacelle  intermixes. 

Time  Limits 

Three  comments  were  received  on  this 
featiu^  of  the  proposal,  with  one 
supporting  the  90-day  time  limitation. 

Another  commenter  expressed  his 
opinion  that  the  ATA's  petition  included 
the  time  limit  as  a  concession  to 
environmental  pressures.  The 
commenter  also  mentioned  that  perhaps  ^ 
there  was  a  need  for  a  relaxed  limit  of 
180  or  360  days,  and  that  the 
environmental  degradation  would  not  be 
noticeable  even  with  widespread 
exercise  of  this  relaxed  provision. 

The  third  commenter  proposed  an 
additional  relief  by  extending  the 
maximum  period  for  which  an  airplane 
may  be  out  of  conformance  from  90  to 
180  days.  That  commenter  contends  that 
the  noise  impact  will  be  very  slight  and 
most  probably  not  be  discernible  to  the 
human  ear.  Also,  the  need  for  temporary 
intermix  operation  does  not  happen  very 
often  during  the  life  of  an  airplane.  It 
usually  is  related  to  either  the 
introductory  phase  of  new  airplanes  into 
an  existing  fleet  and  possibly  to  engine 
upgrade  programs.  So  according  to  the 
commenter,  even  a  180  day  period  will 
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in  fact  only  represent  a  very  minor 
portion  of  the  total  life  of  an  airplane. 
The  FAA  believes  that  the  90  days 
proposed  for  temporary  engine/nacelle 
intermixes  is  a  sufficient  time  period. 
The  FAA  agrees  with  the  petitioner  that 
the  paperwork  and  documentation 
requirements  for  the  temporary  design 
changes  covered  by  the  proposal  are 
grossly  disproportionate  to  the  noise 
benefits  they  preserve  for  a  short  period 
such  as  90  days  or  less.  However,  the 
proposed  exception  must  be  carefully 
prescribed  to  limit  its  impact  on  aircraft 
noise  emissions  to  those  clearly  shown 
to  be  unwarranted  in  fulfilling  the  rule's 
intended  purposes.  Thus,  the  proposed 
exception  would  apply  only  if  an 
engine/nacelle  change  accomplished  on 
an  individual  airplane  is  temporary— 
that  is,  the  airplane  is  brought  back  into 
conformance  with  an  acoustically 
certificated  configuarafion  for  that 
airplane  within  90  days  after  the  initial 
change.  Implementation  is  controlled 
through  the  Airplane  Flight  Manual  and 
installation  documentation  approvals. 

Present  Regulation  Should  Remain 
Unchanged 

One  comment  was  received  that 
stated  that  the  present  regulation  should 
remain  unchanged.  The  commenter  is 
concerned  in  particular  with  the 
increase  in  noise  levels  at  John  F. 
Kennedy  Airport  in  New  York.  The 
commenter  addressed  the  fact  that  the 
FAA,  using  several  airlines'  data  on 
their  B-727  aircraft,  estimated  that  the 
cumulative  Day-Night  Noise  Level  (Ldn) 
for  those  airplanes  would  usually  rise  an 
average  less  than  0.1  decibels  at  a 
medium  size  hub  airport.  The  actual  Ldn 
level  could  be  higher  or  lower  depending 
on  the  number  of  airplanes  using 
intermixes  at  the  airport  during  any 
given  period.  Since  JFK  is  a  large  size 
hub  airport,  the  commenter  concludes 
that  it  can  reasonably  be  assumed  that 
the  noise  level  there  will  rise 
considerably  more  than  estimated.  That 
commenter  also  stated  that  the  more 
important  noise  measurement  is  the 
single  event  measure,  not  cumulative 
impact  analysis. 

"The  FAA  appreciates  the  views 
expressed  in  this  comment.  The  purpose 
of  analyzing  noise  is  to  evaluate  its 
effect  on  humans.  To  do  this,  numerous 
specialized  measurement  techniques 
and  noise  units  have  been  developed 
over  the  years.  For  aviation  noise 
analyses,  the  FAA  has  determined  that 
the  cumulative  noise  measures  be  used 
for  all  noise  analyses.  The  single  event 
measure,  A-weighted  sound  level  dB(A) 
in  decibels  is  appropriate  only  as  a 
supplement  to  cumulative  impact 
analysis.  In  addition,  studies  have 


shown  that  the  increase  in  aircraft  noise 
from  this  action  will  be  minimal;  in  some 
cases  the  noise  resulting  from  intermix 
will  be  reduced.  Tlte  overall  effect  will 
be  no  measurable  increase  in 
cumulative  aircraft  noise. 

The  FAA  is  aware  that  the  estimated 
number  for  increased  noise  levels 
depends  on  the  number  of  airplanes 
operating  under  this  amendment. 
However,  the  need  for  temporary 
intermix  operation  does  not  occur  very 
often  during  the  life  of  an  airplane.  Thus, 
the  definition  of  "acoustical  changes"  is 
being  amended  to  apply  to 
configurations  that  will  be  used  for 
maintenance  purposes. 

Noise  Suppression  Equipment 

One  comment  was  received  that 
suggested  expanding  design  changes  to 
include  changes  to  noise  suppression 
equipment,  not  covered  by  the  intermix 
of  engines  and  nacelles. 

In  order  to  properly  respond  to  this 
comment  the  FAA  would  need  a  further 
explanation  of  the  commenter's  intent. 
So  far,  the  FAA  has  not  received  any 
data  on  this  subject.  In  addition,  this 
issue  was  not  presented  in  the  NPRM 
and  this  action  is  limited  to  the  scope  of 
that  notice. 

VL  Analysis  f»f  tbe  Amendment 

This  action  amends  §  21.93(b)  of  Part 
21  of  the  FARs  (14  CFR  Part  21)  which 
contains  the  deHnition  of  "acoustical 
change"  in  the  aircraft  noise 
certiflcation  rules  as  applied  to  turbojet 
engine  powered,  transport  category 
large  airplanes.  The  following 
discussion  outlines  the  changes  to 
§  21.93(b)  of  Part  n  of  the  Federal 
Aviation  Regulations. 

Section  21.93(b)  is  amended  to  allow 
the  provision  concerning  acoustical 
changes  to  permit,  under  specified 
conditions,  the  intermixing  of  engines  or 
nacelles  changes  or  both,  on  an  affected 
airplane.  It  does  not  affect  any  othef 
applicable  requirements  for  certification 
of  type  design  or  airworthiness,  or  for 
operating  the  affected  aircraft — only 
those  governing  noise  level  certification. 
This  section  approves  90  day  intermixes, 
and  contemplates  the  reinstallation  of  a 
complying  engine/nacelle  combination 
at  or  before  the  end  of  the  90  days 
period. 

Therefore,  the  objective  of  this  revised 
paragraph  is  (1)  to  allow  unlimited 
intermix  of  engines  and/or  nacelles  for 
maintenance  purposes  up  to  a  period  of 
90  days  without  triggering  the  acoustical 
change  requirements,  and  (2)  to  thereby 
provide  relief  to  operators, 
manufacturers,  and  the  FAA  without 
significant  aircraft  noise  impact. 


Adoption  of  the  Amendment 

PART  21-CERT1FICATI0N 
PROCEDURES  FOR  PRODUCTS  AND 
PARTS 

$21.93    [AnMnded] 

Accordingly.  §  21.93  of  Part  21  of  the 
Federal  Aviation  Regulations  (14  CFR 
21)  is  amended,  effective  February  8, 
1982,  as  follows: 

1.  Paragraph  (b)  is  amended  by 
removing  the  words  "paragraph  (b)(3)" 
and  adding  the  words  "paragraphs  (b)(2) 
and  (b)(3)"  in  place  thereof. 

2.  Paragraph  (b)(2)  is  amended  by 
adding  the  following  new  sentence 
following  the  words  "(regardless  of 
category)": 

(b)  *  *  * 

(2)  *  *  *  For  airplanes  to  which  this 
paragraph  applies,  'acoustical  changes' 
do  not  include  changes  in  type  design 
that— 

(i)  Are  limited  to  engine  or  nacelle 
changes  or  both;  and 

(ii)  Specify  that  the  airplane  may  not 
be  operated,  under  the  change  in  type 
design,  for  any  period  of  more  than  90 
days  unless  compliance  with  the 
applicable  acoustical  change  provisions 
of  Part  36  of  this  chapter  is  shown  for 
that  change  in  type  design." 

(Sees.  313(a),  6(n(a),  803.  and  611,  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421(a),  1423  and  1431);  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  Title  I,  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321  et  seq). 
E.0. 11514,  March  5, 1970:  and  14  CFR  11.45) 

Note. — As  cited  above,  the  FAA  has 
determined  that  this  amendment  will  result  in 
a  reduction  of  cost*  to  both  the  Government 
and  the  public.  It,  therefore,  is  not  a  "major 
rule"  under  Executive  Order  12291  and  is  not 
a  "significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28, 1979).  Further,  it  is  certified  that 
this  amendment  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act  as  relatively  few 
small  entities  will  be  affected  and  the  effect 
on  them  should  be  minimal.  A  copy  of  the 
regulatory  evaluation  prepared  for  this  action 
is  contained  in  the  regulatory  docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "For 
Further  Information  Contact." 

Issued  in  Washington,  D.C.,  on  December 
12. 1981. 
].  Lynn  Helms, 
Administrator. 

|FR  Doc.  S2-294  Fifed  1-«-K;  &4J  ami 
MLUNG  COOE  4S10-1S-M 
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14  CFR  Part  39 

[Docket  No.  81-ANE-22:  Anidt  3»-4293] 

Airworthiness  Directives;  Silcorslcy 
Models  S-58/S-58T  Series  Helicopters 
Certificated  in  Alt  Categories  Including 
Military  Types 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule;  request  for 
comments. 


SUMMARY:  This  amendment  establishes 
a  replacement  time  for  the  main  rotor 
head  horizontal  hinge  pin.  P/Ns  S1610- 
23020-i  -3.  and  -4.  of  Sikorsky  S-58/S- 
58T  model  series  helicopters.  The 
examination  of  main  rotor  head 
overhaul  record  show  hinge  pin 
rejection  for  various  reasons.  Some 
rejects  were  the  results  of  discovering 
magnetic  particle  indications  of  fretting 
oxidation  and  flash  or  corrosion  pitting. 
As  a  result  of  this  corrosion  pitting  and 
fretting  damage  a  mandatory 
replacement  time  for  main  rotor  head 
horizontal  hinge  pin  has  been 
established. 

.  DATES:  Effective  date — February  1, 1982. 
Comments  on  the  rule  must  be  received 
on  or  before  February  1. 1982. 
ADDRESSES:  Send  comments  on  the  rule 
in  duplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Regional 
Counsel,  New  England  Region, 
Attention:  Rules  Docket  No.  12  New 
England  Executive  Park.  Burlington. 
Massachusetts  01803. 
FOR  FURTHER  INFORMATION  CONTACT 
Martin  Buckman.  ANE-212.  Engineering 
and  Manufacturing  Branch.  Aircraft 
Certification  Division.  New  England 
Region.  Federal  Aviation 
Administration.  12  New  England 
Executive  Park.  Burlington, 
Massachusetts  01803;  telephone:  (617) 
273-7329. 

SUPPtXMBNTARY  INFORMATION:  Sikorsky 
Aircraft  examined  main  rotor  head 
overhaul  records  for  the  years  1976, 
1977,  and  1978  and  found  that  thirty  (30) 
58T  main  rotor  heads  had  a  100  percent 
hinge  pin  rejection  rate  for  various 
reasons.  Of  these  pin  rejects  (120).  fifty- 
seven  (57)  percent  were  the  result  of 
discovering  magnetic  particle 
indications  of  fretting  oxidation  and/or 
corrosion  pitting.  The  minimum/ 
maximum  hours  head  overhaul  time  for 
the  30  heads  was  752/1103  hours. 

Two  horizontal  hinge  pins  from  a 
commercial  operator  were  examined 
and  reported  by  Sikorsky  to  have  small 
fatigue  cracks  originating  in  heavy 
concentration  of  corrosion  pitting.  The 
total  time  and  history  of  these  two  pins 
was  not  known. 


Therefore,  service  experience  history 
results  show  that  a  large  percentage  of 
hinge  pins  have  been  rejected  at  the 
1.000  hours  overhaul  due  to  magnetic 
particle  indications  of  corrosion  pitting 
and  fretting  damage  and  that  this 
damage  may  cause  high  stress 
concentrations  leading  to  fatigue  cracks. 
Thus,  the  FAA  concurs  with  Sikorsky's 
recommendation  that  a  mandatory 
replacement  time  for  the  main  rotor 
head  horizontal  hinge  pins  be 
established  at  1,000  hours  time  in 
service. 

Need  for  Amendment 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  30  days. 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  conunents  are  invited  on  the 
rule. 

When  the  comment  period  ends,  the 
FAA  will  use  the  comments  submitted, 
together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
AD  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  rule  that  might 
suggest  a  need  to  modify  the  rule. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
effective  February  1, 1982,  by  adding  the 
following  new  AD: 

Sikorsky  Aircraft.  Applies  to  Models  S-58/S- 
58T  series  helicopfere  certiPicated  in  all 
categories,  including  Military  Type  HSS- 
1.  HSS-IF.  HSS-IN.  HUS-1.  HUS-IA, 
HUS-IAN.  HUS-IG.  HU&-1Z.  H-34A.  H- 
34C.  H-34J.  CH-34A.  CH-34C.  HH-34F. 
HH-34J.  SH-34G.  SH-34K  SH-34I.  UH- 
34D.  UH-34E.  UH-34C.  UH34J.  VH-34C. 
and  VH-34D. 

To  prevent  possible  fatigue  failure  of 
the  horizontal  hinge  pins,  replace  main 
rotor  head  horizontal  hinge  pins.  P/Ns 
81610-23020-2,  -3,  and  -4  with  a 
serviceable  part  prior  to  the 
accumulation  of  1,000  hours  time  in 
service  or  within  100  hours  time  in 
service  after  the  effective  date  of  this 


AD.  whichever  occurs  later.  Thereafter, 
replace  horizontal  hinge  pin  with  a 
serviceable  part  at  intervals  not  to 
exceed  1.000  hours  time  in  service. 

All  horizontal  hinge  pins  whose  hours 
time  in  service  cannot  be  established 
are  to  be  replaced  with  a  serviceable 
part  tvithin  100  hours  time  in  service 
from  the  effective  date  of  this  AD. 

Other  actions  which  provide  an 
equivalent  level  of  safety  with  this  AD 
may  be  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch. 
FAA.  New  England  Region. 

This  amendment  becomes  effective 
February  1. 1982. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended.  (49  VS.C.  1354(a). 
1421.  and  1423):  Sec.  6(c).  Department  of 
Transportation  Act  (49  i;.S.C.  1655(c)):  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  section  8  of  Executive  12291. 
It  is  impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with  respect  to 
this  rule  since  the  rule  must  be  issued 
immediately  to  correct  an  unsafe  condition  in 
autTafl.  it  has  beea  further  determined  tliat 
this  document  involves  an  emergency 
regulation  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034:  February  28. 
1979).  If  this  action  is  subsequently 
determined  to  involve  a  significant 
regulatioa  a  final  regulatory  evaluation  or 
analysis,  as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket  (otherwise,  an 
evaluation  is  not  required).  A  copy  of  it 
when  filed,  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

This  rule  is  a  final  Order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  by  the  Court 
of  Appeals  of  the  United  States,  or  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia. 

Issued  in  Buriington.  Massachusetts  on 
December  22. 1981. 
Robert  E.  Whittingloii, 
Director,  New  England  Region. 

|FR  Doc  82-432  Filed  1-8-82:  84$  «ffl| 
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14  CFR  Part  71 

[Airspace  Docket  Na  SI-CA-SS] 

Alteration  of  Transition  ArM:  Ebnira, 
new  TOTK 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


:  This  rule  alters  the  Elmira. 
New  York.  Transition  Area  so  as  to 
change  the  description  to  delete  the 
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southwest  extension.  The  extension  was 
created  to  protect  the  VOR  and  RNAV 
runway  6  instrument  procedures  which 
have  been  cancelled.  This  results  ^m 
restrictions  placed  on  the  Blmira 
VORTAC  (very  high  Frequency 
onmidirection  radio  range  tactical  air 
Navigation). 

EFFECTIVE  DATE:  0901  GMT,  December 

24, 1981. 

FOft  FURTHER  INFORMATION  CONTACT. 

Al  Reale,  Airspace  and  Procedures 
Branch.  A£A-53a  Air  Traffic  Division, 
Federal  Aviation  Administration, 
Federal  Building,  ).F.K.  International 
Airport  Jamaica.  New  York  11430, 
Telephone  (212)^  995-3381. 

SUPPLEMENTARY  INFORMATION:  The  rule 
is  relaxatory  in  that  it  releases 
controlled  airspace  and  does  not  impose 
any  additional  burden  on  any  person.  In 
view  of  the  foregoing,  notice  and  public 
procedure  hereon  are  unnecessary,  and 
the  rule  may  be  made  effective  in  less 
than  30  days. 

Adoptioo  of  The  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  n  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  December  24, 1981, 
by  adopting  the  rule  as  follows: 

1.  Amend  i  71.181  of  Part  71,  Federal 
Aviation  Regulations,  by  altering  the 
description  of  the  Elmira,  New  York. 
700-foot  floor  transition  area  by  deleting, 
"within  4.5  miles  each  side  of  the  Elmira 
VORTAC  237*  radial  extending  from  the 
12-mile  radius  area  to  11.5  miles  SW  of 
the  VORTAC" 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  (3)  does 
not  warrant  preparation  of  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal;  and  (4)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

Sec.  307(a).  and  313(a).  Federal  Aviation  Act 
of  1958  (40  U.S.C  1348(a)  and  1354(c])  sec 
6(c)  Department  of  Transportation  Act  (49 
U.S.C.  165S(c));  and  14  CFR  11.09) 


Issued  in  Jamaica,  New  York  on  December 
1.1981. 

Timothy  L.  HactMtt 
Acting  Director,  Eastern  Region, 

|FR  Doc  82-142  FIM  Ol-OS-aZ:  6:45  ami 
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14  CFR  Part  71 

(Airspace  Docket  No.  S1-EA-381 

Alteration  of  Transition  Area: 
Weiisville,  New  York 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  rule  alters  the 
Wellsville,  New  York,  Transition  Area 
by  changing  the  bearing  &om  the 
Hallsport  radio  beacon  (RBN)  from  080* 
to  089*.  This  change  releases  and 
accepts  a  very  small  amount  of 
controlled  airspace.  The  change 
accompanied  a  change  in  the  description 
of  the  RBN  to  an  outer  marker  compass 
locator  (LOM). 

EFFECTIVE  DATC  January  7, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Al  Reale,  Airspace  and  Procedures 
Branch,  AEA-d30,  Air  Traffic  Division, 
Federal  Aviation  Administration, 
Federal  Building,  I.P.K.  International 
Airport,  Jamaica,  New  York  11430, 
Telephone  (212)  995-3391. 
SUPPLCMCNTARV  INFORMATION:  The  rule 

is  clerical  in  nature  and  does  not  impose 
any  additional  burden  on  any  person.  In 
view  of  the  foregoing,  notice  and  public 
procedure  hereon  are  unnecessary,  and 
the  rule  may  be  made  effective  in  less 
than  30  days. 

Adoption  Of  The  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  upon  publication  in 
the  Federal  Register  as  follows: 

1.  Amend  S  71.181  of  Part  71.  Federal 
Aviation  Regulations,  by  altering  the 
description  of  the  Wellsville,  N.Y.,  700- 
foot  floor  Transition  Area  as  follows: 

Delete,  "090*  bearing  from  the 
I^allsport  RBN,  lat  42*0e'34"  N.,  long. 
77'54'33"  W.,  extending  from  the  9-mile 
radius  area  to  11.5  miles  east  of  the 
RBN,"  and  substitute.  "089°  bearing  from 
Wellsville  Municipal  Airport  ILS 
localizer  east  course  extending  from  the 
9-mile  radius  area  to  11.5  miles  east  of 
the  OM  (42*06'34"  N.,  77*54'33 "  W,,)" 
therefor. 

The  FAA  has  determined  that  this 
regulation  only  imrolves  an  established 
body  of  technical  regulations  for  which 


frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "signiflcant  rule"  under  E>OT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  (3)  does 
not  warrant  preparation  of  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal;  and  (4)  will  not  have  a 
signiflcant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

(Sec.  307(a).  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(c)):  sec 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)):  and  14  CFR  11.69) 

Issued  in  Jamaica,  New  York  on  December 
1, 1981. 

Timothy  L  Hortnett 

Acting  Director.  Eastern  Region. 

|FR  Doc  82-143  Filed  l-»-a2;  i:4$  ■«) 
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14  CFR  Part  71 

(Airspace  Docket  No.  81-EA-511 

Alteration  of  Traneltlon  Area: 
Ogdensburg,  New  York 

agency:  Federal  Aviation 
Administi-ation  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  rule  alters  the 
Ogdensburg,  New  York.  Transition 
Area,  by  changing  the  description  to 
reflect  a  deletion  of  the  reference  to  the 
Ogdensburg  radio  beacon  (RBN)  and 
inserting  the  Ogdensburg  instrument 
landing  system  (ILS)  Localizer.  It  will 
also  delete  the  easterly  extension  based 
on  the  RBN,  retaining  a  much  smaller 
easterly  extension  based  on  the  ILS 
localizer.  This  rule  results  from  a  re- 
evaluation  of  the  airspace  needs  in  the 
terminal  area. 

effective  date:  January  5, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Al  Reale,  Airspace  and  FhtKedures 
Branch,  AEA-S30,  Air  Trafflc  Division, 
Federal  Aviation  Administration, 
Federal  Building,  ).F.K.  International 
Airport,  Jamacia,  New  York  11430. 
Telephone  (212)  995-3391. 

SUPPlfMENTARV  INFORMATION:  The  rule 
is  editorial  and  relaxatory  in  nature  and 
does  not  impose  any  additional  burden 
on  any  person.  The  rule  will  reduce  an 
approximately  8  by  8  mile  area  at 
controlled  airspace  to  a  3  by  1  mile  area. 
In  view  of  the  foregoing,  notice  and 
public  procedure  hereon  are 
unnecessary,  and  the  rule  may  be  made 
effective  in  less  than  30  days. 
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Adoptioa  Of  The  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  upon  publication  in 
the  Federal  Register  as  follows: 

1.  Amend  {  71.181  of  Part  71,  Federal 
Aviation  Regulations,  by  altering  the 
description  of  the  Ogdensburg,  New 
York,  700-foot  floor  transition  area  by 
deleting,  "within  4.5  miles  each  side  of  a 
075°  bearing  from  the  Ogdensburg  RBN 
(lat.  44''41'30"  N..  long.  75*a4'25"  W.) 
extending  from  the  RBN  to  11.5  miles 
east  of  die  RBN,"  and  substitute,  "within 
1.5  miles  each  side  of  the  Ogdensburg 
ILS  localizer  east  course  extending  firom 
the  S-mile  radius  area  to  the  outer 
marker."  therefor. 

(Sec.  307(a),  and  313(a).  Federal  Aviation  Art 
of  1958  (49  U.S.C.  134a(a)  and  1354(c)h  sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)):  and  14  CFR  11.69) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "signiricant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  28. 1979);  (3)  does 
not  warrant  preparation  of  regidatory 
evaluation  as  the  anticipated  impact  is 
so  minimab  and  (4)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
flexibility  Act 

Issued  in  Jamaica,  New  York  on  December 
1.1981. 

Tifflodiy  L  Hartnett. 

Acting  Director,  Eastern  Region. 
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CfVn.  AERONAUTICS  BOARD 
14  CFR  Part  245 

[Reg.  ER-inot  Economic  Rogutations 
Amdt  Na  •  lo  Pwt  245;  Oockot  39S99] 

Reports  of  Ownership  of  Stodc  and 
Other  Interests 

aoency:  QTil  Aerooautict  Board. 
ACTKNC  Pinal  rule. 


SUMMMiv:  The  CAB  is  exempting 
officers  and  diiectors  of  air  carrieis  from 
a  reporting  requirement  of  the  Federal 
Aviation  Act.  because  the  information 
provided  by  the  report  is  no  longer 
needed.  This  action  is  at  the  Board's 
own  initiative. 


dates: 

Adopted:  December  23, 1981. 
Effective:  February  5, 1982. 
FO«  RmTHBI  INTOIWHATIOW  CONTACT: 
David  Fuss.  Bureau  of  Domestic 
Aviation.  Qvil  Aeronautics  Board,  1825 
Connecticut  Avenue.  N.W..  Washington. 
D.C  20428;  2(^-873-5082,  or  Joanne 
Petrie,  Office  of  the  General  Counsel, 
Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W..  Washington. 
D.C.  20428:  202-673-^5442. 
SUPPLEatENTARV  INPOMSATKMi:  EDR-425, 
46  FR  28381.  May  28, 1981.  proposed  to 
amend  14  CFR  Parts  245  and  246  to 
exempt  officers  and  directors  from  the 
reporting  requirement  contained  in 
section  407(c)  of  the  Federal  Aviation 
Act  of  1958  ("the  Act").  That  section 
requires  each  officer  and  director  of  an 
air  carrier  to  file  a  report  annually  with 
the  CAB  describing  stock  ownersiiip. 
position,  and  other  interests  held  in  any 
air  carrier,  common  carrier,  or 
aeronautical  enterprise.  Airline  officials 
fulfill  this  statutory  obligation  by  filing 
CAB  Form  2786.  The  purpose  of  the 
report  is  to  disclose  the  allocation  of 
management  responsibility  among  an  air 
carrier's  officials  and  the  extent  of  their 
ownership  in  one  or  more  air  carriers  or 
related  enterprises.  In  addition,  the 
report  emphasizes  the  requirement 
under  section  409  of  the  Act  for  prior " 
CAB  approval  of  interlocking 
relationships  involving  air  carriers,  or 
air  carriers  and  common  carriers  or 
aeronautical  enterprises.  The 
information  provided  on  CAB  Form  2786 
enabled  the  Board  to  identify  violations 
of  section  409  and  bring  enforcement 
actions. 

The  Board  re-evahiated  its  need  for 
this  report  as  part  of  its  general  review 
of  data  reporting  requirements.  Pending 
the  outcome  of  this  rulemaking,  die 
requirement  Uiat  airline  officials  file 
CAB  Form  2786  was  waived.  As  noted  in 
the  NPRM.  compliance  with  section  400 
appears  to  be  widespread  in  the  airline 
industry,  and  there  were  no  enforcement 
actions  by  the  Board  in  response  to  any 
of  die  reports  filed  in  lOSa  Much  of  die 
information  furnished  on  Form  2786  is 
available  from  other  sources.  The  names 
of  the  carriers'  officers  and  directors  can 
be  obtained  from  standard  commercial 
sources  such  as  Moody's  Transportation 
Manual  and  fixm  annual  reports  to 
stockholders,  information  concerning 
persons  or  entities  holding  more  than  a  5 
percent  interest  in  air  carriers  can  be 
obtained  from  other  reports  filed  with 
the  Board.  Similar  information  is 
required  by  the  Securities  and  Exchange 
Commission  stock  ownership  reporting 
regulations.  In  light  of  the  oomplianGe 
record  and  alternative  information 


sources,  the  Board  tentatively  concluded 
that  the  administrative  expense  and 
industry  burden  imposed  by  Subpart  A 
of  Part  245  and  CAB  Form  2786 
outweighed  the  value  of  the  information 
provided. 

Comments  were  filed  by  Delta  Air 
Lines  and  U.S.  Air.  Both  supported  the 
proposal,  noting  that  elimination  of  the 
report  will  save  carrier  managements 
time  and  expense  without  adversely 
affecting  persons  that  might  use  the 
information  provided.  The  final  rule 
makes  the  changes  as  proposed. 

Section  245.1.  retitled.  Exemption, 
retains  the  definition  of  "air  carrier"  to 
avoid  confusion  as  to  who  is  exempt 
Sections  245.2.  Time  for  reporting,  and 
245.3.  Schedule  of  data,  are  being 
removed  and  revoked  because  the  duty 
to  file  reports  has  been  eliminated. 
Paragraph  (a)  of  5  245.12,  Annual  report 
and  paragraph  (b)  of  §  246J 
Exemptions,  are  being  amended  to 
conform  with  the  substantive  changes 
made. 

Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C  605(b).  as 
added  by  die  Regulatory  Flexibility  Act, 
Pub.  L  96-354.  die  Board  certifies  diat 
these  rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  14  CFR 
S  29811  already  exempts  air  taxis, 
which  include  most  small  air  carriers, 
from  the  section  407(c)  reporting 
requirement 

PART  245-REPORTS  OF  OWNERSHIP 
OF  STOCK  AND  OTHER  INTERESTS 

Accordingly,  14  CFR  Part  245.  Reports 
of  Ownership  of  Stock  and  Other 
Interests,  is  amended  as  follows: 

1.  The  authority  for  this  part  is: 

Authority:  Sees.  204. 407.  409.  Pub.  L  8S- 
728,  as  amended:  72  Stat  743,  786,  768  (49 
U.&C.  1321 1377. 1379). 

2.  The  table  of  contents  is  amended  by 
revising  die  tide  of  Subpart  A  and 

i  245.1  and  removing  §i  245.2  and  245.3, 
as  follows: 

Subpart  A  ■  DiempttonolOWIceis 
Directofs  From  Section  4«7(c)  of  Ute 

Sec. 

245.1    Bxemptioo. 


Subpart  A— Exemption  Of  Officers  and 
Directors  From  Section  407(^  of  the 
Act 

3.  The  tide  of  Subpait  A  is  revised  to 
read  as  set  forth  above. 

4.  Section  245.1.  Reports  raqulrwi  is 
revised  to  read- 
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§  245.1    Exmnption. 

Each  officer  and  director  of  each  air 
carrier  is  exempt  from  the  reporting 
requirement  in  section  407(c)  of  the  Act. 
For  the  purpose  of  this  subpart,  "air 
carrier"  means  any  citizen  of  the  United 
States  that  undertakes,  whether  directly 
or  indirectly  or  by  a  lease  or  any  other 
arrangement,  to  engage  in  air 
transportation,  including  any  person 
that  owns  95  percent  or  more  of  the 
outstanding  voting  securities  of  any  air 
carrier. 

§§  245.2  and  245.3    [Removadi 

5.  Sections  245.2,  Time  for  reporting, 
and  245.3,  Schedule  of  data,  are 
removed. 

6.  In  S  245.12.  Annual  report, 
paragraph  (a]  is  revised  to  read: 

§245.12    Annual  report 

(a)  Time  for  reporting.  On  or  before 
April  1  of  each  year,  every  person 
owning,  either  beneficially  or  as  trustee, 
more  than  5  percent  of  any  class  of  the 
capital  stock  or  capital,  as  the  case  may 
be,  of  an  air  carrier  shall  file  with  the 
Board  (Attention,  Director,  Bureau  of 
Domestic  Aviation)  a  report  covering 
such  shares  or  other  interest  owned  as 
of  December  31  of  the  preceding  year. 
This  section  shall  not  apply  to  a  bank  or 
broker  insofar  as  it  is  a  trustee. 
***** 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.Kaylor, 

Secretary. 

|FR  Doc.  82-282  Filed  1-S-82:  S:4S  am) 
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14  CFR  Part  246 

(Reg.  ER-1281;  Economic  Rvgulatlons 
Amdt  Na  6  to  Part  24«;  Oockot  39599] 

Reports  of  Stock  Ownerthip  of 
Affiliates  of  Air  Carriers 

AOCNCy:  Civil  Aeronautics  Board. 
ACTKNC  Final  rule. 

summary:  The  CAB  is  exempting 
officers  and  directors  of  air  carriers  from 
a  reporting  requirement  of  the  Federal 
Aviation  Act  because  the  information 
provided  by  the  report  is  no  longer 
needed.  This  final  rule  makes  a 
conforming  change.  Supplementary 
information  about  this  change  appears 
in  ER-1280,  issued  along  with  this  rule. 

DATCS: 

Adopted:  December  23, 1981. 
Effective:  February  5, 1982. 

FOR  FURTMER  INFORMATION  CONTACT 
David  Fuss,  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  N.W.,  Washington, 


D.C.  20428;  202-673-5082,  or  Joanne 
Petrie,  Office  of  the  General  Counsel, 
Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428:  202-673-5442. 
SUPPlfMENTARY  INFORMATION: 

PART  246— REPORTS  OF  STOCK 
OWNERSHIP  OF  AFFIUATES  OF  AIR 
CARRIERS 

The  Civil  Aeronautics  Board  amends 
14  CFR  Part  246.  Reports  of  Stock 
Ownership  of  Affiliates  of  Air  Carriers, 
as  follows: 

1.  The  authority  of  this  part  is: 

Authority:  Sees.  204,  407,  409,  Pub.  L  85- 
726,  as  amended:  72  Stat.  743,  768.  768  (49 
U.S.C.  1324, 1377. 1379.) 

§246.3    [Amended] 

2.  Paragraph  (b)  of  §  246.3,  Exceptions, 
is  removed. 

By  the  Civil  Aeronautics  Board. 
PhyUU  T.  Kaylor. 
Secretary. 

|FV  Doc.  62-291  Filed  1-A-82: 8:4S  ain| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-1-FRL-2009-5] 

Approval  and  Promulgation  of 
Implementation  Plans;  Connecticut 
Revisions— (CuttMck  Asphalt, 
Emissions  Inventory.  Reasonable 
Further  Progress  and  New  Source 
Review);  Connecticut 

AOENCv:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  The  purpose  of  this  Notice  is 
to  approve  revisions  to  the  State 
Implementation  Plan  (SIP)  for  the  State 
of  Connecticut,  which  were  submitted  to 
EPA  on  December  15, 1980  and  May  29. 
1981.  These  revisions  involve  a 
regulation  controlling  the  use  of  cutback 
asphalt,  approval  of  the  emission 
inventory  for  stationary  sources  of 
volatile  organic  compounds,  approval  of 
the  reasonable  further  progress 
demonstration  and  changes  to  the  new 
source  review  program  which  were 
submitted  in  response  to  conditions 
imposed  by  EPA  in  order  to  meet  the 
requirements  of  Part  D  (Plan 
Requirements  for  Nonattainment  Areas) 
and  other  sections  of  the  Gean  Air  Act 
as  amended  (The  Act). 

On  September  28, 1981  (46  FR  47469) 
EPA  published  a  Notice  of  Proposed 


Rulemaking  (NPR)  which  described  the 
revisions,  proposed  approval,  and 
requested  public  comment.  No 
comments  were  received  during  the 
public  comment  period  on  the  NPR. 
EFFECTIVE  DATE:  February  8, 1982. 

ADDRESSES:  Copies  of  the  submittal  and 
EPA's  evaluation  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Environmental 
Protection  Agency,  Room  1903,  JFK 
Federal  Bldg.,  Boston,  MA  02203;  Public 
Information  Reference  Unit. 
Environmental  Protection  Agency,  401 
M.  St..  S.W.,  Washington,  D.C.  20460: 
Office  of  the  Federal  Register.  1100  L  St., 
N.W..  Room  8401.  Washington.  D.C;  and 
Air  Compliance  Unit,  Department  of 
Environmental  Protection,  State  Office 
Building,  Hartford,  CT  06115. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  E.  Dion,  Air  Branch,  Room  1903, 
JFK  Federal  Building,  Boston,  MA.  02203. 
(617)  223-5630. 

SUPPtEMENTARY  INFORMATION:  On 
September  28, 1981  (46  FR  47469)  EPA 
proposed  approval  of  revisions  to  the 
Connecticut  SIP  as  satisfying  conditions 
necessary  to  meet  requirements  of  Part 
D  and  certain  other  sections  of  the  Act. 
These  conditions  dealt  with  certain 
aspects  of  the  state's  ozone  control  plan 
and  new  source  review  program  and 
were  detailed  in  a  Final  Rulemaking 
Notice  of  December  23, 1980  (45  FR 
84769).  The  subsequent  revisions  and 
EPA's  reasons  for  approving  them  are 
explained  in  the  NPR  cited  above  and 
will  not  be  repeated  here. 

No  public  comments  have  been 
received  on  the  NPR.  Therefore,  EPA 
has  not  revised  its  position  on  the  issues 
which  were  stated  in  the  NPR. 
action:  EPA  is  approving: 

1.  Regulation  19-508-20(k)  controlling 
the  use  of  cutback  asphalt,  a  component 
of  the  ozone  attainment  plan  for 
stationary  sources  of  volatile  organic 
compounds  (VOC).  This  regulation  was 
submitted  to  EPA  on  December  15, 1980. 

2.  The  state's  Reasonable  Further 
Progress  (REP)  Plan. 

3.  The  Stationary  Source  VOC 
Emission  Inventory,  submitted  May  29, 
1981. 

4.  The  New  Source  Review  Program, 
as  amended  in  Regulation  19-508-3  by 
the  December  15, 1980  submittal. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b)  I  certify  that  the  SIP  approvals 
under  Sections  110  and  172  of  the  Clean 
Air  Act  will  not  have  a  significant 
economic  impact  on  a  subistantial 
number  of  small  entities.  This  action 
only  approves  state  actions.  It  imposes 
no  new  requirements. 
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Under  Executive  Order  12291  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  only  approves  state  actions. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  Notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

(Sec».  110(b|  and  301(a).  CJean  Air  Act.  as 
amended  (42  US.C.  7410(a)  and  7601(a))) 

Dated:  December  3a  1961. 
Anne  M.  Gotauch, 
Administnktr. 

Note:  Incorporation  by  reference  of  the 
State  Implementatioii  Plan  for  the  State  of 
Connecticut  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1. 1981. 

PART  52->APPROVAL  AND 
PROMRJLOATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  L  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  H— Connecticut 

1.  Section  52.370,  paragraph  (c)  is 
amended  by  adding  (c)(20)  as  follows: 

§52.370    Identiflcationofplan. 
•        •        •        •        « 

(c)  •  •  ^1 

(20)  Revisions  to  meet  the 
requireinents  of  Part  D  and  certain  other 
sections  of  the  Clean  Air  Act.  as 
amended,  were  submitted  on  December 
15. 1900  and  May  29, 1981.  Included  are 
changes  to  the  state  Ozone  Control  Plan 
involving  adoption  of  Regulation  19- 
50&-20(k)  controlling  the  use  of  cutback 
asphalt,  the  approval  of  the  RFP 
demonstratkm  for  ozone  attainment  and 
a  refined  inventory  of  miscellaneous 
stationary  sources  of  Volatile  Organic 
Compotmds  and  changes  to  Regulation 
19-506-3  (1)  dealing  with  review  of  new 
and  modified  stationaiy  sources. 

SS2.380   [AmandMI] 

2.  In  §  52.380  paragraphs  (c)(1).  {c)(3) 
and  (c)(6)  are  removed  and  reserved. 
p«  Odc  aa-uenud  i-«-iz:  tas  tai 

HLUNO  COM  I 


40  CFR  Parts  52  and  81 

(A-1-FRL  2003-S] 

Approval  and  ProoHiigation  Of 
Implenttentation  Plans;  Attainment 
Status  Designations;  Manchester, 
Hampshire 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Fmal  rule. 

STATE:  New  Hampshire. 
summary:  EPA  is  approving  New 
Hampshire's  revisions  to  its  State 
Implementation  Plan  (SEP)  submitted  on 
January  12. 1981  and  on  February  16, 
1981.  The  effect  of  these  revisions  is  to 
meet  the  requirements  of  Part  D  and 
certain  other  sectioos  of  the  Clean  Air 
Act,  as  amended,  for  attaining  carbon 
monoxide  standards  in  the  City  of 
Manchester.  The  revisions  supplement 
the  1979  carbon  monoxide  attainment 
plan  and  include  three  air  quality- 
improving  transportation  projects  and  a 
schedule  for  submitting  a  plan  which 
demonstrates  attainment  by  no  later 
than  December  31, 1987. 
EFFECTIVE  DATE:  January  7. 19B2. 

ADDRESSES:  Copies  of  the  New 
Hampshire  submittal  and  EPA's 
evaluation  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Environmental  Protection  Agency, 
Region  I,  Room  1903.  JFK  Federal 
Building,  Boston.  Massachusetts  02203: 
Public  Reference  Unit.  Environmental 
Protection  Agency.  401 M  Street  S.W.. 
Washington.  D.C;  and  the  New 
Hampshire  Air  Resources  Agency, 
Health  and  Welfare  Building.  Hazen 
Drive,  Concord.  New  Hampshire  03301. 
FOR  FURTHER  INPORMATKM  CONTACT: 
Susan  Hager,  Air  Branch.  EPA  Region  I. 
Room  1903.  ).  F.  Kennedy  Federal 
Building.  Boston.  Massachusetts  02203, 
(617)  223^563a 

SUPeLEMBITAIIV  mpomiation:  On 
August  20. 1961  (46  FR  42292)  EPA 
proposed  approval  of  revisions  to  the 
New  Hampshire  SIP  as  meeting  the 
requirements  of  Part  D  and  certain  other 
sections  of  the  Cleao  Air  Act  as 
amended,  for  attaining  carbon  moDoxide 
standards  in  the  Qty  of  Manchester. 
The  revisions  and  BPA's  reasont  for 
approving  them  are  *iT»i*i»ntj  in  die 
Notice  of  Proposed  RidonaUi^  (NPR). 
cited  above,  and  will  not  be  repeated 
here. 

No  public  POHwnents  have  been 
received  on  die  NPR.  As  stated  in  the 
NPR.  the  material  submitted  shows  diat 
carbon  monoxide  standards  cannot  be 
achieved  bf  Oaoamber  31. 1062  delate 
the  implefloentation  of  all  reasonably 
available  control  aeasiues.  The 


material  also  explained  the  reasons  for 
the  State's  request  for  changing  the 
jurisdictional  description  of  the 
nonattainment  area.  These  revisions 
make  the  condition  imposed  at  (45  FR 
24871)  for  New  Hampshire  to  si^mit  a 
carbon  monoxide  attainment  plan  for 
the  City  of  Manchester  no  longer 
appropriate.  > 

Action 

EPA  is  deleting  the  condition  at  45  FR 
24871.  EPA  is  also  approving  as 
revisions  to  the  New  Hampshire  SO*: 

1.  Three  air  quality  improving  projects 
in  the  City  of  Manchester. 

2.  The  schedule  for  developing  a  SO* 
revision  to  include  a  comprehensive 
carbon  monoxide  plan  for  tlte  City  of 
Manchester  by  July  1. 1962. 

3.  The  request  for  extension  of  the 
attainment  date  beyond  December  31, 
1982  but  no  later  than  December  31, 
1987. 

4.  A  change  in  the  Section  107 
designation  from  "Metropolitan 
Manchester"  to  "Qty  of  Manchester. 

Pursuant  to  the  provisions  of  5  U.S.C 
'  Section  605(b)  the  Administrator  has 
certified  that  SIP  approvals  under 
Sections  110  and  172  of  the  Clean  Air 
Act  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entiUes.  46  FR  8709  (January  27, 1981). 
The  attached  rule  constitutes  a  SEP 
approval  under  Section  110  and  172 
within  the  terms  of  the  January  27, 1961 
certification.  This  action  only  approves 
State  actions.  It  imposes  no  new 
requirements. 

Under  Executive  Order  12291  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  only  approves  State  actions. 

After  evaluation  of  the  State's 
submittal,  the  Administrator  has 
determined  that  the  New  Hampshire 
revisions  meet  the  requirements  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 
Accordingly,  these  revisions  are 
approved  as  revisions  to  the  New 
Hampshire  State  Implementation  Plan. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act  judicial  review  fk  this  action  is 
available  only  by  the  fiUng  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  drcuit 
widiin  60  days  of  today.  Under  Section 
307(b)(2)  of  die  Oean  Air  Act  die 
requirements  which  are  die  subject  to 
today's  Notice  may  not  be  diallenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 
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(Section  110(a)  and  Section  301(a]  of  the 
Clean  Air  Act.  as  amended  (42  U.S.C.  7410(a) 
and  7601(a))) 

Note. — Incorporation  by  reference  of  the 
Part  52  State  Implementation  Plan  for  the 
State  of  New  Hampshire  was  approved  by 
the  Director  of  the  Federal  Register  on  July  1, 
1981. 

Dated:  December  30, 1981. 
Anne  M.  Gorsuch, 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  EE— New  Hampshire 

1.  Section  52.1520,  paragraph  (c)  is 
amended  by  adding  subparagraph  (19) 
as  follows: 

§52.1520    Identification  of  plan. 

***** 

(c)  *  *  * 

(19)  Revisions  to  meet  the 
requirements  of  Part  D  and  certain  other 
sections  of  the  Clean  Air  Act,  as 
amended,  for  attaining  carbon  monoxide 
standards  in  the  City  of  Manchester 
which  were  submitted  on  January  12, 
1981  and  February  18, 1981.  The 
revisions  supplement  the  1979  CO 
attainment  plan  (S  52.1520(c)(12])  and 
include  three  air  quality-improving 
transportation  projects  and  a  schedule 
for  submitting  a  plan  which  will 
demonstrate  attainment  by  no  later  than 
December  31, 1987. 

S  52.1527    [Amended] 

2.  In  S  52.1527,  Rules  and  Regulationa. 
subparagraph  (a)(1)  is  hereby  removed 
and  reserved  as  follows: 

*        •        *        *        • 

(a)(l]  [Reserved] 


PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUAUTY  PLANNING 
PURPOSES 

Part  81— of  Chapter  I.  Title  40  of  the 
Code  of  Regulations  is  amended  as 
follows: 

Subpart  C— Section  107  Attainment 
Status  Designations 

§81.330    New  Hampshire  [Amended] 

1.  In  §  81.330,  the  table  entitled  "N^w 
Hampshire — CO"  is  amended  by 
changing  "Metropolitan  Manchester"  to 
"City  of  Manchester". 

|FR  Doc  SZ-41*  Filed  l-t-BZ:  a:4S  •in| 
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40CFRPart80 

[AEN-FRL  1983-6] 

Lead  in  Gasoline  Test  Procedure 

ACENCY:  Environmental  Protection 
Agency  [EPAJ. 
ACTION:  Final  rule. 

summary:  EPA  is  amending  its  testing 
procedure  for  the  determination  of  lead 
content  in  gasoline  by  adding  an 
optional  automated  method  to  the 
standard  method.  The  automated 
method  uses  techniques  of  chemical 
analysis  similar  to  the  standard  method, 
making  it  suitable  for  comparison 
purposes,  and  it  is  technically 
equivalent.  Its  principal  advantage  is 
greater  laboratory  efficiency  at  a 
reduced  operational  cost. 
EFFECTIVE  DATE:  February  8, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  K.  Albrink,  Tampering  Section, 
Field  Operations  and  Support  Division 
(EN-397),  U.S.  Environmental  Protection 
Agency,  Washington,  D.C.  20460;  Tel. 
(202)  382-2669,  or  Dr.  Joe  H.  Lowry, 
Chief,  Inorganic  Analyses  Section, 
Laboratory  Services  Division,  National 
Enforcement  Investigations  Center, 
Building  53,  Box  25227,  Denver, 
Colorado  80225;  Tel.  (303)  234-4661. 
SUPPLEMENTARY  INFORMATION: 

L  Introduction 

The  use  of  leaded  gasoline  in  motor 
vehicles  designed  for  unleaded  gasoline 
reduces  the  effectiveness  of  their 
emission  control  systems.  Therefore,  the 
introduction  of  leaded  fuel  into  vehicles 
requiring  unleaded  fuel  is  prohibited  by 
law  (40  CFR  80.22).  To  ensure  that  fuel 
represented  as  unleaded  does  not 
contain  lead  in  excess  of  the  maximum 
established  by  law  of  0.05  gram  of  lead 
per  gallon  of  gasoline  (40  CFR  80.2(g)), 
the  Administrator  has  established  an 
approved  testing  procedure  (40  CFR  Part 
80,  Appendix  B).  This  rule  amends  the 
approved  testing  procedure  by  adding 
an  automated  procedure  to  the 
previously  approved  standard  method. 
The  rule  also  amends  the  procedures  for 
the  standard  and  automated  testing  of 
gasoline  samples  with  lead  content 
greater  then  0.10  g  Pb/gal. 

The  determination  of  lead  in  gasoline 
by  atomic  absorption  spectrometry  has 
been  adopted  by  the  American  Society 
for  Testing  Materials  (method  #D3237- 
73)  and  the  U.S.  Environmental 
Protection  Agency  (40  CFR  Part  80. 
Appendix  B)  as  the  standard  method  of 
analysis.  EPA's  method  consists  of  the 
manual  preparation  of  an  in-situ 
reaction  of  the  alkyl  lead  compounds  in 
gasoline  with  iodine,  stabilization  of 


alkyl  lead  iodide  complexes  with 
tricapryl  methyl  ammonium  chloride 
(Aliquat  336).  ten-fold  dilution  with 
methyl  isobutyl  ketone  (MIBK)  and 
measurement  by  atomic  absorption 
spectrometry  with  an  air-acetylene 
flame.  The  iodine  reaction  eliminates 
the  problem  of  variations  in  responses 
due  to  different  alkyl  lead  compounds.' 
The  dilution  compensates  for  severe 
nonatomic  absorption,  scatter  from 
unbumed  carbon,  and  minimizes  matrix 
effects.* 

Proposed  rulemaking  was  published 
on  pages  20698-20703  of  the  Federal 
Register  of  April  7, 1981,  and  invited 
comments  for  60  days  ending  June  8. 
1981.  The  proposed  rulemaking 
contained  a  discussion  on  the 
development  of  the  automated  method 
and  presented  data  showing 
equivalence  of  the  automated  and 
manual  procedures  and  precision  and 
accuracy  data  gathered  over  a  four- 
month  period  during  the  analysis  of 
about  1,500  samples  by  EPA's  National 
Enforcement  Investigations  Center. 

Various  methods  are  available  for  the 
detection  of  lead  content  in  gasoline. 
However,  any  new  method  approved  for 
use  by  EPA  for  enforcement  actions 
under  this  Part  must  be  compatible,  for 
comparison  purposes,  with  the  approved 
standard  method.  Therefore,  EPA  is 
amending  this  rule  to  permit  the  use  of 
an  efficient,  accurate,  rapid  analysis 
which  is,  in  its  chemistry,  similar  to  and 
compatible  with  the  standard  method. 

IL  Comments  and  Discussion 

No  comments  were  received  during 
the  comment  period. 

Comparison  testing  of  the  standard 
and  automated  methods  was  performed 
by  an  independent  laboratory  under 
contract  to  EPA's  Office  of  Research 
and  Development.  The  results  of  the 
comparison  testing  confirmed  that  the 
automated  procedure  is  capable  of 
analyzing  more  samples  in  a  shorter 
time  than  the  standard  procedure.  They 
also  show  that  the  precision  and 
accuracy  of  the  automated  procedure 
are  acceptable.  The  results  of  the  study 
show  accuracy  of  the  automated 
procedure  is  better  than  ±3.5  percent 
and  the  precision  is  better  than  ±3 
percent.  The  results  are  consistent  with 
the  data  presented  in  the  proposed 
Federal  Register  notice.  A  copy  of  this 
report  is  contained  in  Public  Docket  A- 
80-41  at  the  U.S.  Environmental 
Protection  Agency,  Central  Docket 


■  M.  Kashiki,  S.  Yamazoe.  S.  Ohima,  Amal.  Chem 
Acta.  S3.  S5  (1971). 

'Lukaslewiez.  R. )..  Berens.  P.  H.,  BueL  B.  E.. 
Amal.  Chem.,  47, 1045  (197S). 
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Section.  West  Tower  Lobby.  Gallery 
One.  401  M  Street.  SW.,  Washington. 
D.C.  and  is  available  for  review 
weekdays  between  8  a.m.  and  4  p.m.   i/ 
The  proposed  rulemaking  included  an 
explicit  procedure  regarding  dilution  of 
gasoline  samples  above  0.10  g  Pb/gal  in 
the  standard  test  method  and  the 
automated  method.  No  comments  were 
received  regarding  this  procedure.  The 
fmal  rule  adopts  this  procedure  but  also 
allows  a  higher  level  calibration 
standard  curve  to  be  used  in  lieu  of 
dilution  if  the  higher  level  calibration 
standard  curve  is  shown  to  be  linear 
and  measurement  of  lead  at  levels 
above  0.10  g  Pb/gal  is  shown  to  be  ' 
accurate  by  the  analysis  of  control 
samples.  The  use  of  dilution  of  samples 
or  higher  level  calibration  standard 
curves  to  determine  lead  content  of 
samples  above  the  range  of  the  test 
method  has  been  added  to  sections  1.1 
and  6.3  for  the  standard  method  and 
included  in  the  automated  method  in 
sections  1.1  and  8.4.5.  to  clarify  an 
existing  situation.  The  previous  test 
method  in  Appendix  B  did  not  specify 
how  gasoline  samples  above  0.10  g  Pb/ 
gal  were  to  be  tested.  Such  methods  as 
dilution  and  higher  level  calibration 
standard  curves  were  intended  to  be 
used  in  conjunction  with  Appendix  B 
even  though  it  is  not  speciflcally  stated 
since  accurate  numerical  results  for 
samples  with  lead  content  above  0.10  g 
Pb/gal  can  only  be  obtained  by  such 
methods.  Dilution  is  the  preferable 
method;  however,  the  use  of  higher  level 
calibration  standard  curves  is 
permissible  as  long  as  its  accuracy  can 
be  verified  by  the  use  of  control 
samples. 

III.  Conclusion 

The  automated  system  is  a  useful 
alternative  to  the  standard  method  and 
offers  acceptable  sensitivity.  pr£cision, 
and  accuracy.  Accordingly,  I  am 
establishing  it  as  an  alternative  method 
for  the  determination  of  lead  content  in 
gasoline. 

Note.— Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  "Major" 
and  therefore  subject  to  the  requirement  of  a 
Regulatory  Impact  Analysis.  This  regulation 
is  not  major  because  it  will  not  have  an  effect 
on  the  economy  of  $100  million  or  more,  it 
will  increase  efficiency  while  decreasing  cost 
to  commercial  and  Government  testing 
facilities  which  adopt  the  procedure,  and 
there  will  not  be  significant  adverse  ejects 
on  competition,  employment,  investment, 
productivity,  innovation,  or  on  the  ability  of 
United  States-based  enterprises  to  compete 
with  foreign-based  enterprises  in  domestic  or 
export  markets. 

This  regulation  was  submitted  to  the  OfTice 
of  Management  and  Budget  for  review  as 
required  by  Executive  Order  12291. 


Note. — Under  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601  et  seq..  EPA  is  required  to 
determine  whether  a  regulation  will  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  so  as  to  require 
preparation  of  a  regulatory  flexibility 
analysis.  This  amendment  authorizes  use  of 
an  optional  automated  laboratory  procedure 
for  testing  lead  content  of  gasoline  for 
enforcement  purposes.  The  automated 
method  allows  greater  efficiency  than  the 
previously  authorized  standard  method.  This 
enables  facilities  to  achieve  a  cost  savings  if 
they  lest  a  volume  of  samples  sufficient  to 
warrant  the  initial  investment  in  the  pumps 
and  automatic  sampler  which  are  required. 
Small  laboratories  which  caruiot  afford  to 
purchase  the  needed  equipment  may  be 
placed  at  a  competitive  disadvantage  if  they 
are  unable  to  test  gasoline  samples  as 
inexpensively  as  facilities  employing  the 
automated  method;  however,  this  impact  on 
small  entities  is  expected  to  be  slight. 
Therefore,  pursuant  to  the  provisions  of  S 
U.S.C.  §  e05(b),  I  hereby  certify  that  this  rule 
will  nofhave  a  significant  economic  impact 
on  a  substantial  number  of  small  entities. 
Accordingly,  I  have  determined  that 
preparation  of  a  regulatory  flexibility 
analysis  is  not  required. 

Authority:  Sections  211  and  301(a)  of  the 
Clean  Air  Act.  as  amended.  42  U.S.C.  SS  7545 
and  7eoi(a). 

Dated:  December  30. 19S1. 
|ohn  W.  Hernandez,  Jr.. 

Acting  Administrator. 

PART  80— REGULATION  OF  FUELS 
AND  FUEL  ADDITIVES 

Accordingly,  40  CFR  Part  80  is 
amended  as  follows^ 

1.  Section  80.3  is  revised  to  read  as 
fpllows: 

§80.3    Test  nvethods. 

The  lead  and  phosphorus  content  of 
gasoline  shall  be  determined  in 
accordance  with  test  methods  set  forth 
in  the  Appendices  to  this  part. 

2.  Appendix  B  is  amended  as  follows: 

a.  The  title  of  Appendix  B  is  revised  to 
read; 

Appendix  B — Tests  for  Lead  in  Gasoline 
by  Atomic  Absorption  Spectrometiy 

b.  The  title  of  the  existing  test 
procedure  is  revised  to  read  "Method 
1— Standard  Method  Test  for  Lead  in 
Gasoline  by  Atomic  Absorption 
Spectrometry"  and  inserted  as  a  new 
center  head  above  the  existing  text. 

c.  Section  1  of  Method  1  is  revised  as 
follows; 

1.  Scope.  1.1.  This  method  covers  the 
determination  of  the  total  lead  content  of 
gasoline.  The  procedure's  calibration  range  is 
0.010  to  0.10  gram  of  lead/U.S.  gal.  Samples 
above  this  level  should  be  diluted  to  fall 
within  this  range  or  a  higher  level  calibration 
standard  curve  must  be  prepared.  The  higher 
level  curve  must  bejhown  to  be  linear  and 


measurement  of  lead  at  these  levels  must  be 
shown  to  be  accurate  by  the  analysis  of 
conUxil  samples  at  a  higher  level  of  alkyl  lead 
content.  The  method  compensates  for 
variations  in  gasoline  composition  and  is 
independent  of  lead  alkyl  type. 

•  *         •         •         * 

d.  Section  6  of  method  1  is  amended  to 
include  a  new  subsection  6.3  as  follows: 

•  •        •        •        « 

6.3    Any  sample  resulting  in  a  peak  greater 
than  0.05  g  Pb/gal  will  be  run  in  duplicate. 
Samples  registering  greater  than  0.10  g  Pb/gal 
should  t>e  diluted  with  iso-octane  or  unleaded 
fuel  to  fall  within  the  calibration  range  or  a 
higher  level  calibration  standard  curve  must 
be  prepared.  The  higher  level  curve  must  be 
shown  to  be  linear  and  measurement  of  lead 
at  these  levels  must  be  shown  to  be  accurate 
by  the  analysis  of  control  samples  at  a  higher 
level  of  alkyl  lead  content. 

•  *         •         *         • 

e.  An  approved  alternative  test 
method,  Method  2,  is  added  to  Appendix 
B  following  section  8.1.2  as  follows: 

Method  2— AutCMnated  Method  Test  for  Lead 
in  Gasoline  by  Atomic  At>8oq>tion 
Spectrometry 

1.  Scope  and  Application.  1.1    This  method 
covers  the  determination  of  the  total  lead 
content  of  gasoline.  The  procedure's 
calibration  range  is  0.010  to  0.10  gram  of  , 
lead/U.S.  gal.  Samples  above  this  level 
should  be  diluted  to  fall  within  this  range  or  a 
higher  level  calibration  standard  curve  must 
t>e  prepared.  The  higher  level  curve  must  ht 
shown  to  be  linear  and  measurement  of  lead 
at  these  levels  must  l>e  shown  to  be  accurate 
by  the  analysis  of  control  samples  at  a  higher 
level  of  alkyl  lead  content.  The  method 
compensates  for  variations  in  gasoline 
composition  and  is  independent  of  lead  alkyl 
type. 

1.2  This  method  may  be  used  as  an 
alternative  to  the  Standard  Method  set  forth 
above. 

1.3  Where  trade  names  or  specific 
products  are  noted  in  the  method,  equivalent 
apparatus  and  chemical  reagents  may  be 
used.  Mention  of  trade  names  or  specific 
products  is  for  the  assistance  of  the  user  and 
does  not  constitute  endorsement  by  the  \iS. 
Environmental  Protection  Agency. 

2.  Summary  of  Method.  2.1    The  gasoline 
sample  is  diluted  with  methly  isobutyl  ketone 
(MIBK)  and  the  alkyl  lead  compounds  are 
stabilized  by  reacting  with  iodine  and  a 
quartemary  ammonium  salt  An  automated 
system  is  used  to  perform  the  diluting  and  the 
chemical  reactions  and  feed  the  products  to 
the  atomic  absorption  spectrometer  with  an 
air-acetylene  flame. 

2.2  The  dilution  of  the  gasoline  with  MIBK 
compensates  for  severe  non-atomic 
absorption,  scatter  from  unbumed  cart>on 
containing  species  and  matrix  effects  caused 
in  part  by  the  burning  characteristics  of 
gasoline. 

2.3  The  in-situ  reaction  of  alkyl  lead  in 
gasoline  with  iodine  eliminates  the  problem 
of  variations  in  response  due  to  different 
alkyl  types  by  leveling  the  response  of  all 
alkyl  lead  compounds. 
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2.4    The  addition  of  the  quartemary 
ammonium  salt  improves  response  and 
increases  the  stability  of  the  alkyl  iodide 
complex. 

3.  Sample  Handling  and  Preservation.  3.1 
Samples  should  be  collected  and  stored  in 
containers  which  will  protect  them  from 
changes  in  the  lead  content  of  the  gasoline 
such  as  from  loss  of  volatile  fractions  of  the 
gasoline  by  evaporation  or  leaching  of  the 
lead  into  the  container  or  cap. 

3.2    If  samples  have  been  refrigerated  they 
should  be  brought  to  room  temperature  prior 
to  analysis. 

4.  Apparatus.  4.1     AutoAnalyzer  system 
consisting  of: 

4.1.1  Sampler  20/hr  cam,  30/hr  cam. 

4.1.2  Proportioning  pump. 

4.1.3  Lead  in  gas  manifold. 

4.1.4  Disposable  test  tubes. 

4.1.5  Two  2-Uter  and  one  0.5  liter 
Erienmeyer  solvent  displacement  flasks. 
Alternatively,  high  pressure  liquid 
chromatography  (HPLC)  or  syringe  pumps 
may  be  used. 

4.2    Atomic  Absorption  Spectroscopy 
(AAS)  Detector  System  consisting  of: 

4.2.1  Atomic  absorption  spectrometer. 

4.2.2  10"  strip  chart  recorder. 

4.2.3  Lead  hollow  cathode  tamp  or 
electrodeless  discharge  lamp  (EDL). 

5.  Reagents.  5.1     Aliquat  336/MlBK 
solution  (10%  v/v):  Dissolve  and  dilute  100  ml 
(88.0  g]  of  Aliquat  336  (Aldrich  Chemical  Co.. 
Milwaukee,  Wisconsin)  with  MIBK  (Burdick 
&  Jackson  Lab.,  Inc.,  Muskegon,  Michigan]  to 
one  hter. 

5.2  Aliquat  336/i80-octane  solution  (1%  v/ 
v):  Dissolve  and  dilute  10  ml  (8.8  g]  of  AJquat 
336  (reagent  5.1)  with  iso-octane  to  one  Uter. 

5.3  Iodine  solution  (3%  w/v);  Dissolve  and 
dilute  3.0  g  iodine  crystals  (American 
Chemical  Society)  with  toluene  (Burdick  & 
Jackson  Lab.,  Inc.,  Muskegon,  Michigan)  to 
100  ml. 

5.4  Iodine  working  solution  (0.24%  w/v): 
Dilute  8  ml  of  reagent  5.3  to  100  ml  with 
toluene. 

5.5  Methyl  isobutyl  ketone  (MIBK)  (4- 
methlyl-2-pentanone). 

5.6  Certified  unleaded  gasoline  (Phillips 
Chemical  Co.,  Borger,  Texas)  or  iso-octane 
(Burdick  &  Jackson  Lab,  Inc..  Muskegon, 
Michigan). 

6.  Calibration  Standards.  6.1     Stock  5.0  g 
Pb/gal  Standard: 

Dissolve  0.4433  gram  of  lead  chloride 
(PbClj)  previously  dried  at  105°C  for  3  hours 
in  200  ml  of  10%  v/v  Aliquat  336/MlBK 
solution  (reagent  5.1)  in  a  250  ml  volumetric 
flask.  Dilute  to  volume  with  reagent  5.1  and 
store  in  an  amber  bottle. 

6.2  Intermediate  1.0  g  Pb/gal  Standard: 
Pipet  50  ml  of  the  5.0  g  Pb/gal  standard  into 

a  250  ml  volumetric  flask  and  dilute  to 
volume  with  a  1%  v/v  Aliquat  336/iso-octane 
solution  (reagent  5.2).  Store  in  an  amber 
bottle. 

6.3  Working  0.02.  0.05,  0.10  g  Pb/gal 
Standards: 

Pipet  2.0,  5.0,  and  10.0  ml  of  the  1.0  g  Pb/gal 


solution  to  100  ml  voiimietric  flasks.  Add  5  ml 
of  a  1%  Aliquat  336/iso-octane  solution  to 
each  flask.  Dilute  to  volume  with  iso-octane. 
Thes?  solutions  contain  0.02,  0.05,  and  0.10  g 
Pb/gal  in  a  0.05%  Aliquat  336/i80-octane 
solution. 

7.  AAS  Instrumental  Conditions.  7.1    Lead 
hollow  cathode  lamp. 
7.2    Wavelength:  283.3  nm. 

Slit:  4  (0.7nmi). 

Range:  UV. 

Fuel:  Acetylene  (approx.  20  ml/min  at 


7.3 
7.4 
7.5 

8psi]. 
7.6 

psi). 
7.7 
7.8 


Oxidant:  Air  (approx.  65  ml/min  at  31 


Nebuhzer  5.2  ml/min. 
Chart  speed:  10  in/hr. 
8.  Procedures.  8.1    AAS  start-up. 
8.1.1    Assure  that  instrumental  conditions 
have  been  optimized  and  aligned  according 
to  Section  7  and  the  instrument  has  had 
substantial  time  for  warm-up. 

8.2  Auto  Analyzer  start-up  (see  figure  IJ. 

8.2.1  Check  all  pump  tubing  and  replace 
as  necessary.  Iodine  tubing  should  be 
changed  daily.  All  pump  tubing  should  be 
replaced  after  one  week  of  use.  Place  the 
platen  on  the  pump. 

8.2.2  Withdraw  any  water  from  the 
sample  wash  cup  and  fill  vdth  certified 
unleaded  gasoline  (reagent  5.6). 

a2.3    Fill  the  2-liter  MIBK  dilution 
displacement  Erienmeyer  flask  (reagent  S.S] 
and  the  0.5  liter  Aliquat  336/MIBK  1%  v/v 
(reagent  5.2)  displacement  flask  and  place  the 
rubber  stopper  glass  tubing  assemblies  in 
their  respective  flasks. 

8.2.4  Fill  a  2-liter  E>lenmeyer  flask  with 
distilled  water.  The  water  will  be  used  to 
displace  the  solvents.  Therefore,  place  the 
appropriate  lines  in  this  flask.  This  procedure 
is  not  relevant  if  syringe  pumps  are  used. 

8.2.5  Fill  the  fmal  debubbler  reverse 
displacement  2-Iiter  Erienmeyer  flask  with 
distilled  water  and  place  the  rubber  stopper 
glass  tubing  assembly  in  the  flask. 

8.2.6  Place  the  appropriate  lines  for  the 
iodine  reagent  (reagent  5.4]  and  the  wash 
solution  (reagent  5.6]  in  their  respective 
bottles. 

8.2.7  Start  the  pump  and  connect  the 
aspiration  Une  from  the  manifold  to  the  AAS. 

8.2.8  Some  initial  checks  to  assure  that 
the  reagents  are  being  added  are: 

a.  A  good  uniform  bubble  pattern. 

b.  Yellow  color  evident  due  to  iodine  in  the 
system, 

c.  No  surging  in  any  tubing. 

8.3  Calibration. 

8.3.1  Turn  the  chart  drive  on  and  obtain  a 
steady  baseline. 

8.3.2  Load  standards  and  samples  into 
sample  tray. 

8.3.3  Start  the  sampler  and  run  the 
standards  (Note:  first  check  the  sample  probe 
positioning  with  an  empty  test  tube). 

8.3.4  Check  the  linearity  of  calibration 
standards  response  and  slope  by  running  a 
least  squares  fit.  Check  these  results  against 
previously  obtained  results.  They  should 


agree  withio  lOX. 

8.3.5    if  the  above  is  in  control  then  start 
the  sample  analysis. 

8.4    Sample  Analysis. 

8.4.1  To  minimize  gasoline  vapor  in  the 
laboratory,  load  the  sample  tray  about  5-10 
test  tubes  ahead  of  the  sampler. 

8.4.2  Record  the  sample  number  on  the 
strip  chart  corresponding  to  the  appropriate 
peak. 

8.4.3  Every  ten  samples  run  the  high 
calibration  standard  and  a  previously 
analyzed  sample  (duplicate).  Also  let  the 
sampler  skip  to  check  the  baseline. 

8.4.4  After  an  acceptable  peak  (within  the 
calibration  range)  is  obtained,  pour  the 
excess  sample  from  the  test  tube  into  the 
waste  gasohne  can. 

8.4.5  Any  sample  resulting  in  a  peak 
greater  than  0.05  g  Pb/gal  will  be  rtm  in 
duplicate.  Samples  registering  greater  than 
0.10  g  Pb/gal  should  be  diluted  with  iso- 
octane  or  unleaded  fuel  to  fall  within  the 
calibration  range  or  a  higher  level  calibration 
standard  curve  must  be  prepared.  The  higher 
level  curve  must  be  shown  to  be  linear  and 
measurement  of  lead  at  these  levels  must  be 
shown  to  be  accurate  by  the  analjrsis  of 
control  samples  at  a  higher  level  of  alkyl  lead 
content. 

a5    Shut  Down. 

8.5.1  Replace  the  solvent  displacement 
flask  with  flasks  filled  with  distilled  water. 
Also  place  all  other  lines  in  a  beaker  of 
distilled  water.  Rinse  the  system  with 
distilled  water  for  15  minutes. 

8.5.2  Withdraw  the  gasoline  from  the 
wash  cup  and  fill  with  water. 

8.5.3  Dispose  of  all  solvent  waste  in 
waste  glass  bottles. 

8.5.4  Turn  the  AAS  off  after  extinguishing 
the  flame.  Also  turn  the  recorder  and  pump 
off.  Remove  the  platen  and  release  the  pump 
tubing. 

8.5.5  shut  the  acetylene  off  at  the  tank 
and  bleed  the  line. 

9.  Quality  Control.  9.1    Precision. 
9.1.1    All  duplicate  results  should  be 

considered  suspect  if  they  differ  by  more  than 
0.005  g  Pb/gal. 
9.2    Accuracy. 

9.2.1  All  quality  control  standard  checks 
should  agree  within  10%  of  the  nominal  value 
of  the  standard. 

9.2.2  All  spikes  should  agree  within  10% 
of  the  known  addition. 

10.  Past  Quality  Control  Data.  10.1 
Precision. 

10.1.1  Duplicate  analysis  for  156  samples 
in  a  single  laboratory  has  resulted  in  an 
average  difference  of  0.00011  g  Pb/gal  with  a 
standard  deviation  of  0.0023. 

10.1.2  Replicate  analysis  in  a  single 
laboratory  (greater  than  5  determinations)  of 
samples  at  concentrations  of  0.010,  0.048,  and 
0.085  g  Pb/gal  resulted  in  relative  standard 
deviations  of  4.2%,  3.5%,  and  3.3% 
respectively. 

10.2    Accuracy. 


U  M  I 
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10.2.1  The  analysis  of  National  Bureau  of 
Standards  [NBS)  lead  in  reference  fuel  of 
known  concentrations  in  a  single  laboratory 
has  resulted  in  found  values  deviating  from 
the  true  value  for  11  determinations  of  0.0322 
g  Pb/gal  by  an  average  of  0.56%  with  a 
standard  deviation  of  6.8%,  for  15 
determinations  of  0.0519  g  Pb/gal  by  an 
average  of  -l.l%\vith  a  standard  deviation 
of  5.8%,  and  for  7  determinations  of  0.0725  g 
Pb/gal  by  an  average  of  3.5%  with  a  standard 
deviation  of  4.8%. 

10.2.2  Twenty-three  analyses  of  blind 
reference  samples  in  a  single  laboratory  (U.S. 
EPA,  RTP,  N.C.)  have  resulted  in  found 
values  differing  from  the  true  value  by  an 
average  of  -0.0009  g  Pb/gal  with  a  standard 
deviation  of  0.004. 

10.2.3  In  a  single  laboratpry,  the  average 
percent  recovery  of  108  spikes  made  to 
samples  was  101%  with  a  standard  deviation 
of  5.6%. 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43CFR  Public  Land  Order  6101 
[M-40636]   1 1 

Montana;  Revocation  of  Executive 
Order  No.  1643,  American  Fork 
Administrative  Site 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Public  Land  Order. 


summary:  This  order  revokes  the 
_  Executive  Order  dated  November  14, 
1912,  which  withdrew  160  acres  of  land 
for  use  as  an  administrative  site. 
Originally  within  the  Absaroka  National 
Forest,  the  lands  were  excluded  from 
the  national  forest  by  Secretarial  Order 
dated  July  9. 1913.  The  lands  will  be 
returned  to  public  land  status,  and 
opened  to  operation  of  the  public  land 
laws  generally,  including 
nonmetalliferous  mineral  location  under 
the  mining  laws. 

EFFECTIVE  DATE:  February  3, 1982. 
FOB  FURTHER  INFORMATION  CONTACT: 
Roland  F.  Lee,  Montana  State  Office 
40&-657-6291. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Executive  Order  No.  1643  dated 
November  14, 1912,  which  withdrew  the 
following  described  public  lands  for  use 
by  the  Forest  Service  as  an 
administrative  site,  is  hereby  revoked. 
Principal  Metidian       * 

T.  5N.,  R.  12  E., 
Sec.  2a  NEV^. 

The  area  described  contains  160  acres 
in  Sweetgrass  County. 

2.  At  8  a.m.  on  February  3. 1982,  the 
above  described  lands  shall  be  open  to 
operation  of  the  public  land  laws 
generally,  subject  to  vahd  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  8  a.m.  on 
February  3, 1982,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  The  lands  will  be  open  to 
nonmetalliferous  mineral  location  under 
the  United  States  mining  laws  at  8  a.m. 
on  February  3. 1982.  They  have  been  and 
continue  to  be  open  to  location  and 
entry  for  metalliferous  minerals  under 
the  United  States  mining  laws  and  to 


applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations.  Bureau 
of  Land  Management,  P.O.  Box  30157. 
Billings,  Montana  59107. 
Ganey  E.  Cairutfaen, 
Assistant  Secretary  of  the  Interior. 
December  30, 1981. 

|FR  Doc  82-359  Filed  1-6-82;  8:45  am| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 
[Docket  No.  FEMA  6227] 

Communities  With  No  Special  Hazard 
Areas  for  ttie  National  Rood  Insurance 
Program 

AGENCY:  Federal  Emeigency 
Management  Agency. 
action:  Final  rule. 


summary:  The  Federal  Emergency 
Management  Agency,  after  consultation 
with  local  officials  of  the  communities 
listed  below,  has  determined,  based 
upon  analysis  of  existing  conditions  in 
the  communities,  that  these  communities 
would  not  be  inundated  by  the  100-year 
flood.  Therefore,  the  Associate  Director. 
State  and  Local  Programs  and  Support  is 
converting  the  communities  listed  below 
to  the  Regular  Program  of  the  National 
Flood  Insurance  Program  (NFIP)  without 
a  map. 

EFFECTIVE  DATE:  Date  listed  in  fourth 
coliunn  of  List  of  Communities  with  no 
Special  Flood  Hazards. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  G.  Chappell.  P.  E..  Chief, 
Engineering  Branch,  State  and  Local 
Programs  and  Support.  Federal 
Emergency  Management  Agency. 
Washington.  EhC.  20472.  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  In  these 
communities,  there  is  no  reason  not  to 
make  full  limits  of  coverage  available. 
The  entire  community  is  now  classified 
as  zone  C.  In  a  zone  C,  insurance 
coverage  is  available  on  a  voluntary 
basis  at  low  actuarial  nonsubsidized 
rates.  For  example,  under  the  Emergency 
Program  in  which  your  community  has 
been  participating  the  rate  for  a  one- 
story  1-4  family  dwelling  is  $.25  per  $100 
per  coverage.  Under  the  Regular 
Program,  to  which  your  community  has 
been  converted,  the  equivalent  rate  is 
$.01  per  $100  coverage.  Contents 
insurance  is  also  available  under  the 


Regular  Program  at  low  actuarial  rates. 
For  example,  when  all  contents  are 
located  on  the  first  floor  of  a  residential 
structure,  the  premium  rate  is  $.05  per 
$100  of  coverage. 

In  addition  to  the  less  expensive  rates, 
the  maximum  coverage  available  under 
the  ReguJar  Program  is  significantly 
greater  than  that  available  under  the 
Emergency  Program.  For  example,  a 
single  family  residential  dwelling  now 
can  be  insured  up  to  a  maximum  of 
$185,000  coverage  for  the  structure  and 
$60,000  coverage  for  contents. 

Flood  insurance  policies  for  property 
located  in  the  communities  Usted  can  be 
obtained  from  aiiy  licensed  property 
insurance  agent  or  broker  serving  the 
eligible  community. 

The  effective  date  of  conversion  to  the 
Regular  Program  will  not  appear  in  the 
Code  of  Federal  Regulations  except  for 
the  page  number  of  this  entry  in  the 
Federal  Register. 

Pursuant  to  the  provisions  of  5  USC 
605(b).  the  Associate  Director.  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 
The  entry  reads  as  foUows: 

§  65.8  List  of  Communities  With  No 
Special  Flood  Hazard  Areas 


Slate  wm  County 

ComnMnay 

Dale  o«  comerson 
toregiiar  pre^ani 

Cattarna.  Plaoer 

Cal*ima.San 
Bemanjno. 

Otyol 

Auburn. 
Otygl 

Upland. 

Dbc.  23,  1981. 
Do. 

(44  CFR  §  65.8) 

(National  Flood  Insurance  Act  of  1968  (title 
Xni  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  Jan.  28, 1969  (33  FR 
17804,  Nov.  28, 1968).  as  amended,  42  U.&C 
4001-4128;  Executive  Order  12127,  44  FR 
19367;  and  delegation  of  authority  to 
Associate  Director,  State  and  Local  Programs 
and  Support.) 

Issued:  December  21, 1981. 

Lee  M.  Thomas. 

Associate  Director,  Stale  and  Local  Programa 
and  Support 

(FR  Doc  82-3M  RM I-8-82:  MS  «a| 
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44CFRPart66 

[Docket  No.  FEMA-661 

Consultation  Witti  Local  Officials; 
Rood  Elevation  Studies 

agency:  Federal  Emergency 

Management  Agency. 

action:  Final  rule. 

summary:  Section  206  of  the  Flood 

Disaster  Protection  Act  of  1973  requires 
the  Federal  Emergency  Management 
Agency  (FEMA)  to  provide  consultation 
with  appropriate  local  o^idals  when 
undertaking  a  study  of  flood  elevations. 
Pursuant  to  its  own  regulations,  FEMA 
has  satisfied  the  consultation 
requirement  by  conducting  a  time  and 
cost  meeting  at  the  initiation  of  each 
flood  elevation  study.  FEMA  has 
determined  not  to  hold  the  initial  time 
and  cost  meeting  under  certain 
circumstances.  Because  the  majority  of 
the  flood  elevation  studies  have  already 
been  initiated,  and  any  future  mapping 
emphasis  will  be  on  modification  of 
existing  elevations.  FEMA  believes  that 
it  can  continue  to  provide  adequate 
consultation  with  local  ofTicials  without 
conducting  these  initial  meetings  prior  to 
undertaking  the  studies  for  these 
modifications. 

date:  Effective  January  7, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  G.  Chappell.  Engineering 
Branch.  Natural  Hazards  Division. 
Federal  Emergency  Management 
Agency.  Washington,  D.C.  20472.  (202) 
287-0230. 

SUPPLEMENTARY  INFORMATION:  Section 
206  of  the  Flood  Disaster  Protection  Act 
of  1973  requires  the  Federal  Emergency 
Management  Agency  (FEMA)  to  provide 
adequate  consultation  with  appropriate 
elected  local  officials  when  determining 
flood  elevations  for  the  community.  The 
National  Flood  Insurance  Program 
(NFIP)  regulations  implementing  Section 
206  had  provided  for  the  appointment  of 
a  Consultation  Coordination  Officer 
(CCO)  whenever  a  flood  elevation  study 
was  undertaken.  Furthermore,  before 
commencing  with  a  flood  elevation 
study,  a  meeting  with  local  officials  was 
to  be  held.  The  regulations  contained 
sections  setting  forth  both  the 
responsibilities  and  duties  of  the 
consultation  coordination  officer. 

Flood  elevation  studies  have  been 
initiated  for  over  half  of  the  17,000 
communities  participating  in  the  NFIP. 
The  future  mapping  emphasis  will  be  on 
modifications  to  existing  elevations  and 
on  amendment  to  the  existing  maps. 
With  the  mapping  emphasis  changing 
from  the  initial  determination  of  flood 
elevations  to  the  modifications  of  such 


elevations  on  final  maps.  FEMA 
believes  that  it  can  continue  to  provide 
adequate  consultation  with  local 
officials  without  conducting  meetings 
prior  to  the  undertaking  of  the 
modifications. 

On  July  13, 1981,  FEMA  issued  an 
interim  regulation  amending  its  prior 
regulations  (46  FR  35921-3).  This 
regulation  finalizes  the  interim 
regulation  without  any  substantive 
changes.  The  only  changes  made  were 
to  reflect  a  reorganization  within  FEMA 
which  transfers  responsibility  for  flood 
plain  mapping  from  the  Federal 
Insurance  Administration  to  the  Office 
of  State  and  Local  Programs  and 
Support  and  to  reflect  the  reorganization 
of  the  FEMA  RegiQnal  Offices.  All 
responsibility  for  consultation  with  local 
communities  has  been  delegated  to  the 
Associate  Director  for  State  and  Local 
Programs  and  Support. 

There  are  several  reasons  for  not 
conducting  meetings  prior  to 
undertaking  a  study  to  modify  flood 
elevations.  Communities  for  which  such 
studies  are  to  be  undertaken  have  been 
participating  in  the  Program  for  some 
time  and,  therefore,  are  presumed  to 
have  a  background  in  the  Program.  Also 
Hood  elevation  studies  have  been 
previously  conducted  in  those 
communities.  Thus,  there  is  less  need  to 
explain  the  process  and  techniques  used 
to  determine  flood  elevations  at  a  formal 
meeting.  Finally,  to  conduct  a  meeting 
prior  to  undertaking  a  study  to  modify 
fiood  elevations  will  place  a  great 
administrative  burden  on  FEMA.  Travel 
funds  have  been  greatly  restricted  and 
few  staff  are  available  to  conduct  the 
meetings. 

FEMA  believes  that  the  notification  in 
writing  to  the  local  officials  can  assure 
adequate  consultation  in  this  situation. 
In  addition,  FEMA  will  continue  its 
policy  of  working  closely  with  those 
communities  for  which  an  initial  study 
or  a  study  to  modify  flood  elevations 
has  been  undertaken. 

For  clarity,  §66.5  (Responsibilities  of 
CCO)  and  66.6  (Duties  of  CCO)  have 
been  consolidated  into  a  new  $  66.6 
(Responsibilities  for  Consultation  and 
Coordination). 

FEMA  received  six  comments  on  the 
interim  rule.  The  most  commonly 
expressed  concern  was  that  FEMA 
should  not  assume  that  local 
communities  are  knowledgeable  with 
respect  to  the  NFIP.  Some  of  these 
comments  also  suggested  that  the  time 
and  cost  meeting  is  a  good  vehicle  for 
providing  information  to  the  local 
community  about  the  NFIP. 

We  agree  that  in  some  cases  the  time 
and  cost  meeting  is  an  effective  means 
of  explaining  the  NFIP  to  communities  in 


need  of  such  information.  Where  the 
Regional  Director  perceives  this  need, 
he  or  she  is  fully  authorized  to  hold  the 
meeting. 

One  comment  favored  local  input  in 
deciding  the  areas  to  be  restudied.  The 
rule  does  allow  for.  and  encourages  such 
input.  The  consultation  process  will 
continue,  but  in  some  cases  it  will  take 
the  form  of  letters  rather  than  meetings. 

One  comment  asked  for  a  clarification 
of  the  circumstances  under  which  a  time 
and  cost  meeting  will  be  held.  FEMA 
will  be  most  concerned  with  the  needs 
of  the  community,  the  complexity  of  the 
study,  and  the  experience  of  the 
community  in  the  program.  We 
encourage  states  and  local  communities 
to  indicate  to  the  appropriate  Regional 
Office  when  a  meeting  should  be  held. 

It  was  also  suggested  that  the  state 
conduct  the  time  and  cost  meeting, 
possibly  under  the  State  Assistance 
Program.  If  FEMA  has  determined  that  it 
is  not  worthwhile  to  expend  money  to 
send  its  own  personnel  to  conduct  a 
time  and  cost  meeting,  then  it  would 
probably  not  be  wise  to  spend  money  to 
send  state  personnel  to  accomplish  the 
same  task.  Further,  the  determination 
not  to  hold  a  meeting  will  only  be  made 
in  light  of  the  sufficiency  of  written 
correspondence  to  achieve  program 
objectives. 

This  rule  does  not  have  a  substantial 
impact  upon  the  quality  of  the 
environment.  A  finding  to  that  effect  is 
included  in  the  formal  docket  file  and  is 
available  for  public  inspection  at  the 
above  address. 

This  rule  is  not  a  "major  rule."  within 
the  purview  of  the  requirements  of 
Executive  Order  12291  for  "major  rules." 
FEMA  has  complied,  to  the  extent 
permitted  by  law,  \yith  the  requirements 
of  Executive  Order  12291  pertaining  to 
all  rules  and  regulations.  FEMA  has 
weighed  carefully  the  need  for  this  rule, 
examined  the  consequences  and 
possible  alternatives  to  the  rule,  and  has 
chosen  the  approach  which  maximizes 
the  net  benefit  to  society  and  involves 
the  least  net  cost  to  society. 

The  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and,  therefore, 
a  fiexibility  analysis,  under  the 
provisions  of  the  Regulatory  Flexibility 
Act  of  1980  (Pub.  L.  96-354),  is  not 
required. 

Accordingly,  Part  66  of  Title  44  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  table  of  contents  to  Parr66  is 
revised  as  follows: 
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PART  66— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Sec. 

66.1  Purpose  of  part. 

66.2  Dennitions.  r 

66.3  Estabiishment  of  Community  Case  File 
and  flood  elevation  study  docket. 

66.4  Appointment  of  consultation 
coordination  officer. 

66.5  Responsibilities  for  consultation  and 
coordination. 

Authority:  42  U.S.C.  4001  el  seq., 
Reorganization  Plan  No.  3  of  1978  (3  CFR  1978 
Comp.  329)  and  Executive  Order  12127  (44  FR 
19367). 

2.  Section  66.1(c)  is  amended  by 
adding  a  new  subparagraph  (4)  to  read 
as  follows: 


§  66.1    Purpose  of  part 

(c)  *  •  -I 

(4)  Carry  out  the  responsibilities  for 
consultation  and  coordination  set  forth 
in  §  66.5  of  this  part. 

3.  Section  66.4  is  revised  to  read  as 
follows: 

§  66.4    Appointment  of  consultation 
coordination  officer. 

The  Associate  Director  for  State  and 
Local  Programs  and  Support  (Associate 
Director)  may  appoint  an  employee  of 
the  Federal  Emergency  Management 
Agency,  or  other  designated  Federal 
employee,  as  the  Consultation 
Coordination  Officer,  for  each 
community  when  an  analysis  is 
undertaken  to  establish  or  to  modify 
flood  elevations  pursuant  to  a  new  study 
or  a  restudy.  When  a  CCO  is  appointed 
by  the  Associate  Director,  the 
responsibilities  for  consultation  and 
coordination  as  set  forth  in  Section  66.5 
shall  be  carried  out  by  the  CCO.  The 
Associate  Director  shall  advise  the 
community  and  the  state  coordinating 
agency,  in  writing,  of  this  appointement. 

4.  Section  66.5  is  revised  to  read  as 
follows: 

§  66.5    Responsibilities  for  consultation 
and  coordination. 

(a)  Contact  shall  be  made  with    • 
appropriate  officials  of  a  community  in 
which  a  proposed  investigation  is 
undertaken,  and  with  the  state 
coordinating  agency. 

(b)  Local  dissemination  of  the  intent 
and  nature  of  the  investigation  shall  be 
encouraged  so  that  interested  parties 
will  have  an  opportunity  to  bring 
relevant  data  to  the  attention  of  the 
community  and  to  the  Associate 
Director. 

(c)  Submission  of  information  from  the 
community  concerning  the  study  shall 
be  encotvaged. 


(d)  Appropriate  officials  of  the 
community  shall  be  fiiUy  informed  of  (IJ 
The  responsibilities  placed  on  them  by 
the  Program,  (2)  the  administrative 
procedures  followed  by  the  Federal 
Emergency  Management  Agency,  (3)  the 
community's  role  in  establishing 
elevations,  and  f4)  the  responsibilities  of 
the  community  if  if  participates  or 
continues  to  participate  in  the  Program. 

(e)  Before  the  commencement  of  an 
initial  Flood  Insurance  Study,  the  CCO 
or  other  FEMA  representative,  together 
with  a  representative  of  the  organization 
undertaking  the  study,  shall  meet  with 
officials  of  the  community.  The  state 
coordinating  agency  shall  be  notified  of 
this  meeting  and  may  attend.  At  this 
meeting,  the  local  officials  shall  be 
informed  of  (1]  The  date  when  the  study 
will  commence.  (2)  the  nature  and 
purpose  of  the  study,  (3)  areas  involved. 
(4)  the  manner  in  which  the  study  shall 
be  undertaken.  (5)  the  general  principles 
to  be  applied,  and  (6)  the  intended  use  of 
the  data  obtained.  The  community  shall 
be  informed  in  writing  if  any  of  the  six 
preceding  items  are  or  will  be  changed 
after  this  initial  meeting  and  during  the 
course  of  the  ongoing  study. 

(f)  The  community  shall  be  informed 
in  writing  of  any  intended  modification 
to  the  community's  final  flood  elevation 
determinations  or  the  development  of 
new  elevations  in  additional  areas  of 
the  community  as  a  result  of  a  new 
study  or  restudy.  Such  information  to 
the  community  will  include  the  data  set 
forth  in  paragraph  (e)  of  this  section.  At 
the  discretion  of  the  Chief  of  the  Natural 
and  Technological  Hazards  Division  in 
each  FEMA  Regional  Office,  a  meeting 
may  be  held  to  accomplish  this 
requirement. 

§66.6    (Removed] 

5.  Section  66.6  is  removed. 

(42  U.S.C  4001  et  seq..  Reorganization  Plan 
No.  3  of  1978  (CFR  1978  Comp.  329)  and 
Executive  Order  12127  (44  RF  19367]) 
(Catalog  of  Federal  Domestic  Assistance 
Number  83.100  of  the  National  Flood 
Insurance  Program) 

Issued:  December  28, 1981. 
Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Programs 
and  Support. 

Finding  of  No  Significant  Impact  on 
Environmeoi  by  Revising  Procedures  for 
Consultatioo  with  Local  Officials 

Pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of  19ee 
and  the  implementing  regulations  of  the 
Council  on  Environmental  Quality  (40  CFR 
Parts  1500-1508),  the  Federal  Emergency 
Management  Agency  (FEMA)  has  proposed 
action  to  revise  its  existing  procedures  for 
providing  consultation  with  local  officials. 


The  assessment  conclude*  that  there  tviO 
be  no  significant  impact  on  the  natural  or 
man-made  environment  as  a  result  of  the 
implementation  of  this  proposed  program. 

It  is  hereby  found  that  this  action  does  not 
constitute  a  maior  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  On  this  basis,  an 
environmental  impact  statement  trill  not  be 
prepared. 

Copies  of  the  environmental  assessment 
are  available  for  inspection  at  Federal 
Emergency  Management  Agency.  Room  834. 
500  C  Street  SW..  Washington.  D.C  20472. 
Telephone  (202)  287-0380. 

A  limited  number  of  single  copies  are 
available  and  may  be  obtained  by  writing  to 
the  above  address. 

Dated:  December  28, 1981. 
Lee  M.  Thomas. 

Associate  Director,  State  and  Local  ProgantM 

and  Support 

|FK  Doc  82-383  Filed  l-S-SZ:  MSmi) 
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44  CFR  Part  70 
[Docket  Na  FEMA-5909] 

Letter  of  Map  Amendment  for  City  of 

Scottsdate,  Artz^  Under  National  Rood 
insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 


SUMHARV:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  hst  included 
the  City  of  Scottsdale.  Arizona.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Scottsdale.  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federaUy-related 
Hnancial  assistance  for  construction  or 
acquisition  purposes. 
EFFECnvt  DATE:  January  7. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  G.  ChappeU.  VS^  Chiet 
Engineering  Branch.  Office  of  State  and 
Local  Programs  and  Support.  Federal 
Emergency  Management  Agency. 
Washington.  D.C  20472.  (202)  287-027a 
SOPPLEK«NTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
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of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending^or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NHP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  Telephone:  (800]  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  I  045012A  Panel  20. 
published  on  October  6, 1980,  in  45  FR 
66116.  indicates  that  Lot  183. 
Continental  Villas,  Scottsdale.  Arizona, 
as  recorded  in  Book  121.  Page  35,  in  the 
Office  of  the  Recorder,  Maricopa 
County,  Arizona,  is  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  &  1 045O12A  Panel  20  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  January  9, 1976.  This  Lot  is 
in  Zone  B. 

Pursuant  to  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804.  November  28, 1968).  aa  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Associate 
Director.  State  and  Local  Programs  and 
Support) 

Issued:  December  21, 198L 

La*  M.  Tbonus, 

Associate  Director,  State  and  Local  Programn 
and  Support 

|nt  Doc.  8I-MS  PUwl  1-«-«2:  8:45  ami 
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44CFRPart70 
(Pocket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for 
Unincorporated  Area  of  Washington 
County,  Md.,  Under  National  Rood 
Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
Unincorporated  Area  of  Washington 
County,  Maryland.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  Unincorporated  Area  of 
Washington  County,  Maryland,  that 
certain  property  is  not  within  the 
SpeciaK Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATC  January  7, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  G.  Chappell,  Chief,  Engineering 
Branch.  Natural  Hazards  Division, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472,  (202) 
287-0230. 

SUPPI^MENTARV  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  8  7D.7(b): 

Map  No.  240070,  Panel  No.  OlSOA. 
published  on  October  6, 1980,  in  45  FR 


66039,  indicates  that  a  1.4d-acre  parcel 
of  land  as  shown  on  the  drawing 
entitled  "Plat  of  Lot  No.  1  for  Daniel  J. 
Shank  and  wife"  dated  July.  1980. 
prepared  by  J.  H.  Seibert.  P.E.,  being  part 
of  a  41.25-acre  parcel  of  land,  situated  in 
District  No.  20,  Unincorporated  Area  of 
Washington  County,  Maryland,  as 
recorded  in  Liber  382.  Page  210.  in  the 
Office  of  the  Clerk  of  the  Circuit  Court 
of  Washington  County,  Maryland,  is 
located  within  the  Special  Flood  Hazard 
Area. 

Map  No.  240070.  Panel  No.  OlSOA.  is 
hereby  corrected  to  reflect  that  the 
above-mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  May  1, 1978."  The  property 
is  in  Zone  B. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  28. 1968).  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Associate  Director.  State  and  Local  Programs 
and  Support) 

Issued:  December  21. 1981. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

|FR  Doc.  «2-'3aS  Filed  1-e-aZ:  »4S  ami 
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44  CFR  Part  70 

(Docket  Na  FEMA-59M] 

Letter  of  Map  Amendment  for  City  of 
Bedford,  Tex^  Under  National  fHood 
fnaurance  Program 

aqency:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  conununities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published  This  list  included 
the  City  of  Bedford,  Texas.  It  has  been 
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determined  by  the  Associate  Director. 
State  and  Local  Programs  and  Support, 
.   after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Bedford,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
Hnancial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  January  7, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  P.E..  Chief, 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support.  Federal 
Emergency  Management  Agency. 
Washington,  D.C.  20472,  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 
prop>erty  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  flnancial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1 480585A  Panel  01, 
published  on  October  6, 1980,  in  45  FR 
66097,  indicates  that  Lots  5,  6, 11,  and  12, 
Whisperwood,  Section  One,  Bedford. 
Texas,  as  recorded  in  Vohime  388-123, 
Page  1,  in  (he  Office  of  the  Clerk, 
Tarrant  County,  Texas,  are  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  »  1 480585A  Panel  01  is 
hereby  corrected  to  reflect  that  the 
existing  structures  located  on  the  above 
mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identifled  on 
July  18, 1977.  These  structures  are  in 
Zone  C. 

Pursuant  to  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  ruJe  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.         ' 
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This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  insurance  Art  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1968  (33  FR 
17804.  November  2a  1968).  as  amended;  42 
U.S.C  4001-4128:  ExecuUve  Order  12127,  44 
FR  19367:  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  Deceml>er  21, 1981. 

Lee  M.  TbonMS, 

Associate  Director.  State  artd  Local  Programs 
and  Support. 

|FR  Doc.  82-387  Filed  1-6-82:  8:4$  »m\ 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

49  CFR  Part  830 

Listing  of  Existing  Infonnation 
Collection  Requirements 

agency:  National  Transportation  Safety 
Board. 

action:  Technical  amendments. 


summary:  This  document  amends  the 
National  Transportation  Safety  Board's 
regulations  to  include  OMB  control 
numbers  at  the  places  in  the  regulations 
where  current  information  collection 
requirements  are  described. 

effective  date:  December  31, 1981. 
FOR  FURTHER  INFORMATfON  CONTACT 

Wilhanj  H.  Park  382-6715. 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  the  regulatory 
sections  listed  below  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperworic  Reduction  Act  of  1980  (Pub. 
L.  96-511)  and  assigned  the  control 
numbers  contained  in  the  listing. 

Text  of  the  Amendments 

PART  830— NOTIFICATION  AND 
REPORTING  OF  AIRCRAFT 
ACCIDENTS  OR  INCIDENTS  AND 
OVERDUE  AIRCRAFT.  AND 
PRESERVATION  OF  AIRCRAFT 
WRECKAGE.  MAIL.  CARGO.  AND 
RECORDS 

Accordingly,  {  83ai5  of  Title  49  is 


amended  by  revising  paragraph  (a)  to 
read  as  follows: 


§»30.15 
Wed. 


Reports  and  statafMnts  to  be 


(a)  Reports.  The  operator  of  an 
aircraft  shall  file  a  report  on  Board  Form 
6120.1  (OMB  No.  3147-005)  or  Board 
Form  7120.2  (OMB  No.  3147-0001)* 
within  10  days  after  an  accident,  or  after 
7  days  if  an  overdue  aircraft  is  still 
missing.  A  report  on  an  incident  for 
which  notification  is  required  by 
§  830  5(a)  shall  be  filed  only  as 
requested  by  an  authorized 
representative  of  the  Board. 
*        *        •        •        • 

Dated:  December  3a  1981. 
B.  Midiael  Levins, 

Director.  Bureau  of  AdminiatroUon. 

|FK  Doc  82-Zig  Filed  1-S-CZ:  t^S  an) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

murtlelh  Rev.  &  O.  No.  14731 

Various  Raflroads  Authorizad  To  Use 
Tracks  and/or  FadHties  of  the 
Ctilcago,  Rock  Island  and  PacMc 
Railroad  Co..  Debtor  (William  M. 
Gibbons.  Trustee) 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Thirtieth  Revised  Service  Order 
No.  1473. 


summary:  Pursuant  to  Section  122  of  the 
Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act  Public  Law 
96-254,  this  order  authorizes  various 
railroads  to  provide  interim  service  over 
the  Chicago,  Rock  Island  and  Pocific 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee),  and  to  use  such 
tracks  and  facilities  as  are  necessary  for 
operations.  This  order  permits  carriers 
to  continue  to  provide  service  to 
shippers  which  would  otherwise  be 
deprived  of  essential  rail  transportation. 
EFFECTIVE  11:59  p.m.,  December  31. 
1981.  and  continuing  in  effect  until  11:59 
p.m..  January  31. 1982.  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT 

M.  F.  Clemens.  Jr..  (202)  275-7640  or  275- 
1559. 

Decided  December  sa  1981. 

Pursuant  to  Section  122  of  the  Rock 
Island  Railroad  Transition  and 
Employee  Assistance  Act  Public  Law 
96-254  (RITEA).  the  Commission  is 
authorizing  various  railroads  to  provide 
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interim  service  over  Chicago,  Rock 
Island  and  Pacific  Railroad  Company, 
Debtor  (William  M.  Gibbons,  Trustee), 
(RI)  and  to  use  such  tracks  and  facilities 
as  are  necessary  for  those  operations. 

In  view  ef  the  urgent  need  for 
continued  service  over  RI's  lines 
pending  the  implementation  of  long- 
range  solutions,  this  order  permits 
carriers  to  continue  to  provide  service  to 
shippers  which  would  otherwise  be 
deprived  of  essential  rail  transportation. 

Appendix  A,  to  the  previous  order,  is 
revised  by  adding  at  Item  100.,  the 
authority  for  Missouri  Pacific  Railroad 
Company  (MP)  to  operate  from  Wichita, 
Kansas,  to  Kechi,  Kansas.  Appendix  A 
is  further  revised  by  adding,  at  Item 
12B..  the  authority  for  Cadillac  and  Lake 
City  Railway  Company  (CLK)  to  operate 
to  Falcon,  Colorado:  and,  at  Item  12C., 
the  authority  to  operate  to  Simla, 
Colorado,  which  are  extensions  of 
existing  authoirty. 

Appendix  A  is  further  revised  by 
adding,  at  Item  23,  the  authority  for  the 
North  Central  Texas  Railway  (NCTR)  to 
operate  between  Dallas  and  Chico, 
Texas;  at  item  24,  the  authority  for  the 
Enid  Central  Railway  (ECTR)  to  operate 
between  North  Enid  and  Kremlin, 
Oklahoma:  and,  at  Item  25,  the  authority 
for  the  North  Central  Oklahoma 
Railway  (NCOR)  to  operate  Ponca  City 
and  North  Enid,  Oklahoma,  and 
between  Mangum  and  Chicasha, 
Oklahoma.  The  operations  authorized  in 
Items  23,  24,  and  25  represent  a  partial 
continuation  of  services  previously 
provided  by  the  Oklahoma,  Kansas  and 
Texas  Railroad  Company  (OKKT)  which 
terminate  December  31, 1981.  In  granting 
this  authority,  the  Railroad  Service 
Board  has  recognized  the  wishes  of  the 
Trustee  and  the  Bankruptcy  Court,  and, 
in  so  doing,  has  denied  a  similar 
application  by  the  Burlington  Northern 
(BN)  which  contained  provisions  for 
equal  compensation  to  the  estate.  The 
authority  granted  herein  will  remain  in 
force  so  long  as  NCTR,  ECTR,  and 
NCOR  commence  service  immediately 
over  all  authorized  Hne  segments  which 
are  currently  operable.  The  Board 
appreciates  BN's  willingness 
immediately  to  provide  service  over 
certain- of  the  lines,  and  has  considered 
the  substantial  shipper  suppprt  in  favor 
of  BN's  proposed  operation.  We  will 
retain  BN's  application  so  that  in  the 
event  the  authorized  interim  operators 
are  unable  to  provide  service,  we  may 
authorize  BN  to  conunence  requested 
operations. 

Finally,  Appendix  A.  to  the  previous 


order,  was  revised  by  deleting,  at  Item 
12,  the  authority  for  the  Southern 
Railway  to  serve  Memphis,  Tennessee, 
as  requested  by  the  carrier.  All 
succeeding  items  were  renumbered 
accordingly. 

Appendix  B  of  Thirteenth  Revised 
Service  Order  No.  1473  is  unchanged, 
and  becomes  Appendix  B  of  this  Order. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 
the  railroads  listed  in  the  attached 
appendices  be  authorized  to  conduct 
operations  using  RI  tracks  and/or 
facilities:  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest:  and  good 
cause  exists  for  making  this  order 
effective  upon  less  then  thirty  days' 
notice. 

It  is  ordered, 

§1033.1473    S«fvic«  ontor  1473. 

In  the  matter  of  various  railroads 
authorized  to  use  tracks  and/or  facilities 
of  the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee). 

(a)  Various  railroads  are  auXkorixed  to 
use  tracks  and/or  facilities  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI),  as  listed  in 
Appendix  A  to  this  order,  in  order  to 
provide  interim  service  over  the  Rt  and 
as  listed  in  Appendix  B  to  this  order,  to 
provide  for  continuation  of  joint  or 
common  use  facility  agreements 
essential  to  the  operations  of  these 
carriers  as  previously  authorized  in 
Service  Order  No.  1435. 

(b)  The  trustee  shall  permit  the 
affected  carriers  to  enter  upon  the 
property  of  the  RI  to  conduct  service  as 
authorized  in  paragraph  (a). 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  affected  carrier(8):  or 
upon  failure  of  the  parties  to  agree  as 
hereafter  fixed  by  Hie  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  Section  122(a), 
Public  Law  96-254. 

(d)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
fifteen  (15)  days  of  its  effective  date, 
notify  the  Railroad  Service  Board  of  the 
date  on  which  interim  operations  were 
commenced  or  the  expected 
commencement  date  of  those 
operations.  Termination  of  interim 
operations  will  require  at  least  (30) 
thirty  days  notice  to  the  Railroad 
Service  Board  and  affected  shippers. 

(e)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
thirty  days  »f  commencing  operations 


under  authority  of  this  order,  notify  the 
RI  Trustee  of  those  facilities  they 
believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(f)  During  the  period  of  the  operations 
oyer  the  RI  lines  authorized  in 
paragraph  (a),  operators  shall  be 
responsible  for  preserving  the  value  of 
the  lines,  associated  with  each 
operation,  to  the  RI  estate,  and  for 
performing  necessary  maintenance  to 
avoid  undue  deterioration  of  lines  and 
associated  facilities. 

1.  In  those  instances  where  more  than 
one  railroad  is  involved  in  the  joint  use 
of  RI  tracks  and/or  facilities  described 
in  Appendix  B,  one  of  the  affected 
carriers  will  perform  the  maintenance 
and  have  supervision  over  the 
operations  in  behalf  of  all  the  carriers  as 
may  be  agreed  to  among  themselves,  or 
in  the  absence  of  such  agreement,  as 
may  be  decided  by  the  Commission. 

(g)  Any  operational  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties, 
or,  failing  agreement,  by  the 
Commission's  Railroad  Service  Board. 

(h)  Any  rehabilitation,  operational,  or 
other  costs  related  to  authorized 
operations  shall  be  the  sole 
responsibility  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
States  Government. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(i)  Rate  applicable.  Inasmuch  as  the 
operations  described  in  Appendix  A  by 
interim  operators  over  tracks  previously 
operated  by  the  RI  are  deemed  to  be  due 
to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  RI,  until  tariffs 
naming  rates  and  routei^specifically 
applicable  become  effective. 

1.  The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the 
RI  or  the  directed  carrier,  Kansas  City 
Terminal  Railway  Company,  on  transit 
balances  currently  held  in  storage. 

(k)  In  transporting  traffic  over  these 
lines,  all  interim  operators  described  in 
Appendix  A  shall  proceed  even  though 
no  contracts,  agreements,  or 
arrangements  now -exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
traffic.  Divisions  shall  be.  during  the 
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time  this  order  remains  in  force,  those 
volmitarily  agreed  upon  by  and  between 
the  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 
(I)  To  the  maximum  extent 
practicable,  carriers  providing  service 
under  this  order  shall  use  the  employees 
who  normally  would  have  performed  the 
work  in  connection  with  traffic  moving 
over  the  lines  subject  to  this  Order. 

(m)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m., 
December  31, 1981. 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
January  31, 1982.  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304, 10305.  and 
Section  122,  Public  Law  95-254. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.. 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  John  H.  O'Brien,  William  F. 
Sibbald,  Jr..  and  Melvin  F.  Clemens.  Jr. 
William  F.  Sibbald.  Jr.  not  participating. 
Agatha  L  Margenovkh, 
Secretary. 

Appendix  A— RI  Lines  Authorized  To  Be 
Operated  by  Interiin  Operators 

1.  Louisiana  and  Ariiansas  Railway 
Company  (ILAJ: 

A.  Tracks  one  through  six  of  the  Chicago, 
Rock  Island  and  Pacific  Railroad  Company's 
(RI)  Cadiz  yard  in  Dallas,  Texas,  commencing 
at  the  point  of  connection  of  RI  track  six  with 
the  tracks  of  The  Atchison,  Topeka  and  Santa 
Fe  Railway  Company  (ATSF)  in  the 
southwest  quadrant  of  the  crossing  of  the 
ATSF  and  the  Missouri-Kansas-Texas 
Railroad  Company  (MKT)  at  interlocking 
station  No.  19. 

2.  Peoria  and  Pekin  Union  Railway 
Company  (PPU):  All  Peoria  Terminal 
Railroad  property  on  the  east  side  of  the 
Illinois  River,  located  within  the  city  limits  of 
Pekin,  Illinois. 

3.  Union  Pacific  Railroad  Company  (UP): 

A.  Beatrice,  Nebraska. 

B.  Approximately  36.5  miles  of  trackage 
extending  from  Fairbury.  Nebraska,  to  RI 
Milepost  581.5  north  of  Hallam,  Nebraska. 

4.  Toledo.  Peoria  and  Western  Railroad 
Company  (TPW): 


A  Peoria  Terminal  Company  trackage  &x>in 
Mollis  to  Iowa  Junction.  Illinois. 

5.  Chicago  and  North  Western 
Transportation  Company  (CNW): 

A  From  Minneapolis-St.  Paul.  MinnesoU. 
to  Kansas  City.  Missouri. 

B.  From  Rock  Junction  (milepost  5.2)  to 
Inver  Grove,  Minnesota  (milepost  0). 

C.  From  Inver  Grove  (milepost  344.7J  to 
Northwood.  Minnesota. 

D.  From  Clear  Lake  Junction  (milepost 
191.1)  to  Short  Line  Junction,  Iowa  (milepost 
73.6). 

E  From  Short  Line  Junction  Yard  (milepost 
354)  to  West  Des  Moines,  Iowa  (milepost 
364). 

F.  From  Short  Line  Junction  (milepost  73.6) 
to  Carlisle,  Iowa  (milepost  64.7). 

G.  From  Cariisle  (milepost  64.7)  to  Allerton. 
Iowa  (milepost  0). 

H.  From  Allerton.  Iowa  (milepost  363)  to 
Trenton,  Missouri  (milepost  415.9). 

I.  From  Trenton  (milepost  415.9)  to  Air  Line 
Junction,  Missouri  (milepost  502.2). 

J.  From  Iowa  Falls  (milepost  97.4)  to 
Estheryille.  Iowa  (milepost  206.9). 

K.  From  Bricelyn.  Minnesota  (milepost  57.7} 
to  Ocheyedan,  Iowa  (milepost  246.7). 

L  From  Palmer  (milepost  454.5)  to  Royal. 
Iowa  (milepost  502). 

M.  From  Dows  (milepost  113.4)  to  Forest 
City,  Iowa  (milepost  158.2). 

N.  From  Cedar  Rapids  (milepost  100.5)  to 
Cedar  River  Bridge,  Iowa  (milepost  96.2)  and 
to  serve  all  industry  formerly  served  by  the 
RI  at  Cedar  Rapids. 

O.  From  Newton  (milepost  320.5)  to 
Earlham.  Iowa  (milepost  388.6). 

P.  Sibley,  Iowa. 

Q.  Worthington,  Minnesota. 

R.  Altoona  to  Pella,  Iowa. 

5.  Carlisle  to  Indianola,  Iowa. 

T.  Omaha,  Nebraska,  (between  milepost 
502  to  milepost  504). 

U.  Earlham,  (milepost  388.6)  to  Dexter, 
Iowa  (milepost  393.5). 

V.  Peoria  Terminal  Company  trackage  from 
Iowa  Junction  (RI  milepost  164.32/PTC 
milepost  .91)  through  Mollis,  Illinois  to  the 
Illinois  River  bridge  (milepost  7.40). 

6.  Chicago,  Milwaukee.  St.  Paul  and  Pacific 
Railroad  Company  (MIL  W): 

A.  From  West  Davenport,  through  and 
including  Muscatine,  to  Fruitland,  Iowa, 
including  the  Iowa-Illinois  Gas  and  Electric 
Company  near  Fruitland. 

B.  Washington,  Iowa. 

C.  From  Newport,  to  a  point  near  the  east 
bank  of  the  Mississippi  River,  sufficient  to 
serve  Northwest  Oil  Refmery,  at  St.  Paul 
Park,  Minnesota. 

D.  From  Davenport  to  Iowa  City,  Iowa. 
E  At  Davenport,  Iowa. 

7.  Davenport.  Rock  Island  and  North 
Western  Railway  Company  (DRl): 

A.  Moline,  Illinois. 

B.  Rock  Island.  Illinois,  including  26th 
Street  yard. 

C.  From  Rock  Island  through  Milan,  Illinois. 
to  a  point  west  of  Milan  sufficient  to  include 
service  to  the  Rock  Island  Industrial  complex. 

D.  From  Rock  Island.  Illinois,  to  Davenport, 
Iowa,  sufficient  to  include  service  to  Rock 
Island  Arsenal. 

&  St  Louis  Southwestern  Railway        '■ 
Company  (SSW): 


A  From  Brinkley  to  Briark.  Arkansas,  and 
at  Stuttgart  Arkansas. 
B.  At  North  Topeka  and  Topeka,  Kansas. 

9.  Little  Rock  &  Western  Railway  Company 
(LRWNJ: 

A  From  Little  Rock,  Arkansas  (milepost 
135.2)  to  Perry.  Arkansas  (milepost  184.2). 

B.  From  Little  Rock  (milepost  136.4)  to  the 
Missouri  Pacific/RI  Interchange  (milepost 
130.6). 

10.  Missouri  Pacific  Railroad  Company 
{MP):  '^^ 

A.  From  Little  Rock,  Arkansas  (milepost 
135.2)  to  Mazen.  Arkansas  (milepost  91.5). 

B.  From  Little  Rock.  Arkansas  (milepost 
135.2)  to  Pulaski.  Arkansas  (milepost  141.0). 

C.  From  Hot  Springs  Junction  (milepost  0.0) 
to  and  including  Rock  Island  milepost  4.7. 

t  D.  From  Wichita.  Kansas  (milepost  243.7) 
to  Kechi.  Kansas  (milepost  235,9). 

11.  Norfolk  and  Western  Railway 
Company  (NWp  is  authorized  to  operate  over 
tracks  of  the  Chicago.  Rock  Island  and  Pacific 
Railroad  Company  running  southerly  from 
Pullman  Junction.  Chicago.  Illinois,  along  the 
western  shore  of  Lake  Calumet 
approximately  four  plus  miles  to  the  point, 
approximately  2,500  feet  beyond  the  railroad 
bridge  over  the  Calumet  Expressway,  at 
which  point  the  RI  track  connects  to  Chicago 
Regional  Port  District  track,  for  the  purpose 
of  serving  industries  located  adjacent  to  such 
tracks.  Any  trackage  rights  arrangements 
which  existed  between  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Company  and 
other  carriers,  and  which  extend  to  the 
Chicago  Regional  Port  District  Lake  Calumet 
Marbor,  West  Side,  will  be  continued  so  that 
shippers  at  the  port  can  have  NW  rates  and 
routes  regardless  of  which  carrier  performs 
switching  services. 

12.  Cadillac  and  Lake  City  Railway 
Company  (CLK): 

A.  From  Sandown  Junction  (milepost  0.1)  to 
and  including  junction  with  DRGW  Belt  Line 
(milepost  2.7)  all  in  the  vicinity  of  Denver, 
Colorado. 

*  B.  From  Colorado  Springs  (milepost  809.1) 
to  and  including  all  rail  facilities  at  Colorado 
Springs  and  Roswell,  Colorado  (milepost 
602.8),  all  in  the  vicinity  of  Colorado  Springs,      | 
Colorado,  and  Eastward  from  Colorado 
Springs  to  Falcon,  Ck>lorado  (milepost  590.3). 

•  C.  From  Simla,  Colorado  (milepost  558.3) 
to  but  not  including  Caruso,  Kansas  (milepost 
429.3),  with  over-head  rights  from  Caruso  to 
Colby,  Kansas,  in  order  to  effect  interchange 
with  the  Union  Pacific 

D.  Rock  Island  trackage  rights  over  Union 
Pacific  Railroad  Company  between  Limon 
and  Denver,  Colorado. 

13.  Baltimore  and  Ohio  Railroad  Company 
(BO): 

A.  From  Blue  Island.  Illinois  (milepost  15.7) 
to  Bureau.  Illinois  (milepost  114.2),  a  distance 
of  98.5  miles. 

B.  From  Bureau,  Illinois  (milepost  114.12)  to 
Menry.  Illinois  (milepost  126.94)  a  distance  of 
approximately  12.8  miles. 

14.  Keota  Washington  Transportation 
Company  (KWTR): 


t  Added. 
'Changed. 
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A.  From  Keota  to  Washington.  Iowa:  to 
efTect  interchange  with  the  Chicago. 
Milwaukee.  St.  Paul  and  Pacific  Railroad 
Company  at  Washington.  Iowa,  and  to  serve 
any  industries  on  the  former  RI  which  are  not 
being  served  presently. 

B.  At  Vinton.  Iowa  (mileposl  120.0  to  123.0). 

C.  From  Vinton  Junction,  Iowa  (milepost 
23.4)  to  Iowa  Falls,  Iowa  (milepost  97.4). 

15.  The  La  Soffe  and  Bureau  County 
Railroad  Company  (LSBC): 

A.  From  Chicago  (milepost  0.00)  to  Blue 
Island,  Illinois  (milepost  16.61),  and  yard 
tracks  6.  9  and  10;  and  crossover  115  to  effect 
interchange  at  Blue  Island,  Illinois.  Street 
(Subdivision  lA.  milepost  14.8),  at  Blue 
Island.  Illinois. 

B.  From  Western  Avenue  (Subdivision  lA, 
milepost  16^)  to  119th  Street  (Subdivision  lA. 
milepost  14.8),  at  Blue  Island.  Illinois. 

C.  From  Gresham  (Subdivision  1,  milepost 
10.0)  to  South  Chicago  (Subdivision  IB, 
milepost  14.5]  at  Chicago,  Illinois. 

D.  From  Pullman  (unction,  Chicago,  Illinois, 
(milepost  13.2)  running  southerly  to  the 
entrance  of  the  Chicago  International  Port,  a 
distance  of  approximately  Tive  miles,  for  the 
purpose  of  bridge  rights  only. 

16.  The  Atchison.  Topeka  and  Santa  Fe 
Railway  Company  (A  TSF): 

A.  At  Alva,  Oklahoma. 

17.  The  Brandon  Corporation  (BRAN): 

A.  From  Belleville,  Kansas  (milepost  226.1). 
to  Manhattan,  Kansas  (milepost  143.0),  a 
distance  of  approximately  83  miles. 

18.  Iowa  Northern  Railroad  Company 
(lANRl 

A.  From  Cedar  Rapids,  Iowa  (milepost 
100.5),  to  Waterloo,  Iowa  (milepost  15a76). 

B.  From  Shell  Rock.  Iowa  (milepost  172.1). 
to  Manly,  Iowa  (milepost  225.1). 

C.  At  Vinton,  Iowa,  and  west  on  the  Iowa 
Falls  Line  to  Milepost  24.3. 

19.  Iowa  Railroad  Company  (IRRCJ: 

A.  From  Council  Bluffs  (milepost  490.15)  to 
Oexter,  Iowa  (milepost  393.0)  a  distance  of 
approximately  07.15  miles. 

B.  From  Audubon  Junction  (mileposl  440.7) 
to  Audubon,  Iowa  (milepost  465.1)  a  distance 
of  approximately  24.4  miles. 

C.  From  Hancock,  Iowa  (milepost  6.4)  to  - 
Oakland,  Iowa  (milepost  12.3)  a  distance  of 
approximately  5.9  miles. 

20.  Missouri-KanaaS'Texas  Railroad 
Company  (MKT): 

A.  From  Oklahoma  City,  Oklahoma 
(milepost  4M.4]  to  McAlester,  Oklahoma 
(milepost  305.0),  a  distance  of  approximately 
131.4  miles. 

21.  Chicago  Short  Line  Railway  Company 
(CSL;. 

A.  Prom  ^Itmam  Junction  easterly  for 
approximately  1000  feet  to  serve  Clear-View 
Plastics,  Inc.,  all  in  the  vicinity  of  the  Calum«t 
•witohiag  (UsMct. 

22.  Kyle  Railroad  Company  (Kyle): 
A.  Proai  fcilaritte  (milepost  169.4)  to 

PltiUipabiHg.  ifCaoau  (nrilepost  28Z.0),  a 
distance  of  approximately  92.6  milea. 

t  28.  North  CmUral  Texas  Railway,  htc. 
^NCTHi: 

A.  From  Chico.  Tckm  (milepost  562)  to 
Dallas  (N«rth  Juactiea).  Texas  (milepost 
643.8). 

B.  Joint  right-of-way  district  between 
Dallas  (Nor%  Junction)  and  Bndot,  Texas 
(milepost  646.4). 


t  24.  Enid  Central  Railway.  Inc.  (ECTR): 
A.  From  North  Enid,  Oklahoma  (milepost 
345.27]  to  Kremlin,  Oklahoma  (milepost 
330.03),  including  operations  on  the  Ponca 
City  Branch  line  from  milepost  0.30  to 
milepost  0.02. 

t  25.  North  Central  Oklahoma  Railway. 
Inc.  (NCOR): 

A.  From  Ponca  City,  Oklahoma  (milepost 
54.8)  to  Enid.  Oklahoma  (milepost  0.30). 

B.  From  Mangum.  Oklahoma  (milepost  97.2) 
to  Chichasha,  Oklahoma  (milepost  0.0). 
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49  CFR  Part  1033 

(Sixth  Rev.  5.0  No.  1495] 

Burlington  Northern  RaHroad  Co.  and 
Fort  Worth  and  Denver  Railway  Co. 
Authorized  To  Use  Tracks  and/or 
Facilities  of  the  Chicago,  Rock  Island 
and  Pacific  Railroad  Co.,  Debtor 
(William  M.  QlbtMns.  Trustee) 

agency:  Interstate  Commerce 

Commission. 

action:  Sixth  Revised  Service  Order  No. 

1495. 

summary:  Pursuant  to  Section  122  of  the 
Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act,  Pub.  L.  96- 
254,  this  order  authorizes  the  Burlington 
Northern  and  Fort  Worth  and  Denver  to 
provide  interim  service  over  the 
Chicago.  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee),  and  to  use  such 
tracks  and  facilities  as  are  necessary  for 
operations.  This  order  permits  carriers 
to  continue  to  provide  service  to 
shippers  which  would  otheivrise  be 
deprived  of  essential  rail  transportation. 
EFFECTIVE  DATE  12:01  a.m..  January  4. 
1982,  and  continuing  In  effect  until  11:59 
p.m.,  January  31. 1982.  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 
FOR  FURTHER  INFOWMATIOW  CONTACT: 
M.  F.  Clemens,  Jr..  (202)  275-7840.  275- 
1559. 

Decided  December  31, 19S1. 

Pursuant  to  section  122  of  the  Rock 
Island  Transition  and  Employee 
Assistance  Act.  Pub.  L  96-254,  (RITEA). 
the  Commission  is  authorizing 
Burlington  Northern  Railroad  Company 
(EN)  and  Fort  Worth  and  Denver 
Railway  Company  (FWD)  to  provide 
interim  service  over  Chicago,  Rock 
Island  and  Pacific  Railroad  Company, 
Debtor  (William  M.  Gibbons,  Trustee), 
(RI)  and  to  use  such  tracks  and  facilities 
as  are  necessary  for  that  operation. 

In  view  of  the  urgent  need  for 
continued  service  over  Rl'sliaes 
pending  the  implementatioa  of  loog- 


range  solutions,  this  order  permits  BN 
and  FWD  to  OHitinue  to  provide  sendee 
to  shippers  which  woidd  otherwise  be 
deprived  of  essential  rail  transportation. 

Appendix  A  of  the  previous  order  is 
revised  by  the  addition  of  the  following: 

Item  1,  E  Lawton.  Oklahoma. 

BN's  request  to  operate  between 
Chico  and  Dallas,  Texas,  and  between 
Enid  and  Kremlin,  Oklahoma,  is  denied 
without  prejudice  to  reconsideration 
should  the  authority  granted  to  North 
Central  Texas  Railway  and  Enid  Central 
Railway  not  be  exercised. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 
the  BN  and  FWD,  as  indicated  in  the 
attached  appendix,  be  authorized  to 
conduct  operations  using  RI  tracks  and/ 
or  facilities;  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest:  and  good 
cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

It  is  ordered, 

§1033.1495    Servlcs  order  1495. 

(a)  Burlington  Northern  Inc.  (BN)  and 
Fort  Worth  and  Denver  Railway 
Company  (FWD)  are  authorized  to  use 
tracks  and/or  facilities  of  the  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company  (RI),  as  listed  in  Appendix  A 
to  this  order,  in  order  to  provide  interim 
service  over  the  RI. 

(b)The  Trustee  shall  permit  the  BN 
and  FWD  to  enter  upon  the  property  of 
the  RI  to  conduct  service  as  authorized 
in  paragraph  (a). 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  BN  and  FWD:  or  upon 
failure  of  the  parties  to  agree  as 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  Section  122(a) 
Public  Law  96-254. 

(d)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
fifteen  (15)  days  of  its  effective  date, 
notify  the  Railroad  Service  Board  of  the 
date  on  which  interim  operations  were 
commenced  or  the  expected 
conunencement  date  of  those 
operations.  Termination  of  interim 
operations  will  require  at  least  thirty 
(30)  days  notice  to  the  Railroad  Service 
Board  and  affected  shippers. 

(e)  BN  and  FWD,  as  authorized  in 
Appendix  A  to  this  order,  shall  within 
thirty  days  of  commencing  operations 
under  authority  of  this  order,  notify  the 
RI  Trustee  of  those  facilities  they 
believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

({]  During  the  period  ofoperatiens 
over  the  RI  lines  authorised  ia 


Federal  Register  /  Vol.  47.  No.  4  /  Thursday.  January  7.  1982  /  Rules  and  Regulations 


777 


paragraph  (a).  BN  and  FWD  shall  be 
responsible  for  preserving  the  value  of 
the  lines,  associated  with  each 
operation,  to  the  RI  estate,  and  for 
performing  necessary  maintenance  to 
avoid  undue  deterioration  of  lines  and 
associated  facilities. 

(g)  Any  operational  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties, 
or  failing  agreement,  by  the 
Commission's  Railroad  Service  Board. 

(h)  Any  rehabilitation,  operational,  or 
other  costs  related  to  the  authorized 
operations  shall  be  the  sole 
responsibihiy  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
States  Government. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(j)  Rate  applicable.  Inasmuch  as  the 
operations  described  in  Appendix  A  by 
BN  and  FWD  over  tracks  previously 
operated  by  the  RI  are  deemed  to  be  due 
to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  RI,  until  tariffs 
naming  rates  and  routes  specifically 
applicable  become  effective. 

1.  The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the 
RI  or  the  directed  carrier,  Kansas  City 
Terminal  Railway  Company,  on  transit 
balances  currently  held  in  storage. 

(k)  In  transporting  traffic  over  these 
lines,  the  interim  operators  described  in 
Appendix  A  shall  proceed  even  though 
no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
traffic.  Divisions  shall  be,  during  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers;  or  upon-failure  of  the 
carriers  to  so  agree,  the  division  shall  be 
those  hereafter  fixed  by  the  Commission 
in  accordance  with  pertinent  authority 


conferred  upon  it  by  the  Interstate 
Commerce  Act. 

(1)  To  the  maximum  extent 
practicable,  the  carriers  providing 
service  under  this  order  shall  use  the 
employees  who  normally  would  have 
performed  the  work  in  connection  with 
the  traffic  moving  over  the  lines  subject 
to  this  Order. 

(m)  Effective  date.  This  order  shall 
become  e%ctive  at  12:01  a.m.,  January 
4,1982. 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
January  31, 1982,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304, 10305,  and 
section  122,  Pub.  L  96-254. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  John  H.  O'Brien.  William  F. 
Sibbald,  Jr..  and  Melvin  F.  Clemens.  Jr. 
William  F.  Sibbald.  Jr..  not  participating. 
Agatha  L.  Mergenovidi. 
Secretary. 

Appendix  A — RI  Line*  Authorized  To  B« 
Operated  by  Interim  Operator 

1.  Burlington  Northern  Railroad  Companv 
(BN):  *^ 

\.  Burlington.  Iowa  (milepost  0  to  milepost 
2.06). 

B.  MoMville.  niinois  (milepost  14a.9)  to 
Peoria,  Illinois  (milepost  164.35]  including  the 
Keller  Branch  (milepost  1.55  to  8.62). 

C.  Phillipsburg,  Kansas  (milepost  282)  to 
Caruso,  Kansas  (milepost  430). 

D.  At  Okeene.  Oklahoma. 
tE.  At  Lawton,  Oklahoma. 

2.  FoH  Worth  and  DenvSf  Railway 
Company  (FWDp 


A.  From  Amarillo  to  Bushland.  Texas, 
including  terminal  trackage  at  Amarillo,  and- 
approximately  three  (3)  miles  northerly  along 
the  old  Liberal  Line. 

B.  North  Fort  Worth.  Texas  (milepost  603.0 
to  611.4). 

|FR  Doc  82-3M  Filed  1-6-82:  8:4$  am| 
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49  CFR  Part  1056 

lEx  Parte  No.  MC-19  (Sub-No.  36)] 

Household  Goods  Carriers  Operational 
Practices 

agency:  Interstate  Commerce 
Commission. 

action:  Correction  of  Modified  Form 
OCP-100. 


tAdded. 


summary:  On  December  28. 1981.  at  46 
PR  62654  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance 
published  a  Modification  of  Form  OCP- 
100  which  contains  a  Moving  Service 
Questionnaire.  The  phrasing  of 
questions  8. 9.  and  10  of  the 
questionnaire  was  incorrect.  The 
corrected  phrasing  of  the  text  is  set  out 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ray  G.  Atherton.  Jr..  202-275-7844.  or 
Patricia  M.  Schulze.  202-275-7841. 
SUPPt^MENTARY  INFORMATION:  The 

phrasing  of  questions  8.  9.  and  10  of  the 
Moving  Service  Questionnaire 
appearing  at  46  FR  62657  is  corrected  to 
read  as  follows: 

8.  Were  the  final  charges  (check  one) 
O  More    O  Less    O  The  same  as  the 
estimated  charges? 

9.  Was  your  shipment  picked  up  (check 
one) 

D  Before    D  On    D  After  the  agreed  pickup 
date?  -o         K       K 

10.  Was  your  shipment  delivered  (check 
one) 

D  Before    D  On    D  After  the  agreed  delivery 
date? 

By  the  Commission,  John  H.  O'Brien. 
Acting  Director.  Office  of  Compliance 
and  Consumer  Assistance. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  82-353  Rl«d  l-ft-Bt  8:4$  am| 
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Proposed  Rules 


Federal   Register 

Vol.  47.  No.  4 

Thursday,  January  7.  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  Issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
nnaking  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  1134, 1136,  and  1137 

(Docket  Nos.  AO-326-A21,  AO-301-A17 
and  AO-309-A23] 

Milk  in  the  Eastern  Colorado.  Western 
Colorado,  and  Great  Basin  Marketing 
Areas;  Hearing  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreements  and  Orders 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Notice  of  public  hearing  on 

proposed  rules. 

summary:  This  hearing  is  being  held  to 
consider  proposals  submitted  by 
cooperative  associations  and  handlers 
to  amend  certain  provisions  of  each  of 
the  three  milk  marketing  orders.  The 
proposals  would  adopt  the  uniform 
classification  and  order  format 
provisions  incorporated  in  a  large 
number  of  other  milk  orders  in  1974,  and 
would  provide  for  a  single  butterfat 
differential  in  each  of  the  three  milk 
orders.  In  the  Eastern  Colorado  and 
Western  Colorado  milk  orders,  the 
proposals  would  change  the  Class  II 
differential.  For.the  Eastern  Colorado 
milk  order  only,  the  proposals  would 
change  the  pool  distributing  plant 
provisions.  Proponents  say  that  the 
requested  order  changes  are  needed  to 
insure  orderly  marketing  in  the  areas. 

DATE:  The  hearing  will  begin  on 
February  2, 1982. 

ADDRESS:  The  hearing  will  be  held  at  the 
Holiday  Inn  Airport,  4040  Quebec  Street, 
Denver,  Colorado  80216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martin  ).  Dunn,  Marketing  Specialists, 
Dairy  Division.  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250,  202-447-7311. 
SUPPLEMENTARY  INFORMATION!  This 
action  is  exempt  from  the  requirements 
set  forth  in  Executive  Order  12291. 


Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  Holiday  Inn 
Airport,  4040  Quebec  Street.  Denver, 
Colorado  80216,  beginning  at  9:00  a.m. 
local  time  on  Tuesday.  February  2. 1982. 
with  respect  to  proposed  amendments  to 
the  tentative  marketing  agreements  and 
to  the  orders  regulating  the  handling  of 
milk  in  the  aforesaid  marketing  areas. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  ameiided  (7 
U.S.C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  orders  (7  CFR  Part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments  hereinafter  set  forth  and 
appropriate  modifications  thereof,  to  the 
tentative  marketing  agreements  and  to 
the  orders. 

Beginning  January  1. 1981,  actions 
under  the  Federal  milk  order  program 
became  subject  to  the  "Regulatory 
Flexibility  Act"  (Pub.  L.  96-354).  This  act 
seeks  to  ensure  that,  within  the  statutory 
authority  of  a  program,  the  regulatory 
and  information  requirements  are 
tailored  to  the  size  and  nature  of  small 
businesses.  For  the  purpose  of  the 
Federal  order  program,  a  small  business 
will  be  considered  as  one  which  is 
independently  owned  and  operated  and 
which  is  not  dominant  in  its  field  of 
operation.  Most  parties  subject  to  a  milk 
order  are  considered  as  a  small 
business.  Accordingly,  interested  parties 
are  invited  to  present  evidence  on  the 
probable  regulatory  and  informational 
impact  of  the  hearing  proposals  on  small 
businesses.  Also,  parties  may  suggest 
modification  of  these  proposals  for  the 
purpose  of  tailoring  their  applicability  to 
small  businesses. 

The  proposed  afflendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 

Proposed  by  Mountain  Empire 
Dairymen's  Association,  Inc.,  and 
Western  Colorado  Producers 
Association 

Proposal  No.  1 

Amend  the  Eastern  Colorado  milk 
order  to  provide  for  (a)  the  uniform 
classiHcation  and  order  format 
provisions  that  were  incorporated  into  a 
large  number  of  other  milk  orders  in 
1974,  (b)  a  single  butterfat  differential. 


and  (c)  a  Class  II  differential  of  10  cents 
as  follows: 

PART  1137— MILK  IN  THE  EASTERN 
COLORADO  MARKETING  AREA 

Subpart— Order  Regulating  Handling 

General  Provisions 

Sec. 

1137.1  General  provisions. 

Denntlions 

1137.2  Eastern  Colorado  marketing  area. 

1137.3  Route  disposition; 

1137.4  [Reserved] 

1137.5  [Reserved) 

1137.6  [Reserved) 

1137.7  Pool  plant. 
1137.B  Nonpool  plant. 

1137.9  Handler. 

1137.10  Producer-handler. 

1137.11  [Reserved] 

1137.12  Producer. 

1137.13  Producer  milk. 

1137.14  Other  source  milk. 

1137.15  Fluid  milk  product. 

1137.16  Fluid  cream  product. 

1137.17  Filled  milk. 

1137.18  Cooperative  association. 

Handler  Reports 

1137.30  Reports  of  receipts  and  utilization. 

1137.31  Payroll  reports. 

1137.32  Other  reports. 

Classincation  of  Milk 

1137.40  Classes  of  Utilization.  . 

1137.41  Shrinkage. 

1137.42  Classification  of  transfers  and 
diversions. 

1137.43  General  classification  rules. 

1137.44  Classification  of  producer  milk. 

1137.45  Market  administrator's  reports  and 
announcements  concerning 
classification. 

Class  Prices 

1137.50  Class  prices. 

1137.51  Basic  formula  price. 

1137.52  Plant  location  adjustments  for 
handlers. 

1137.53  Announcement  oT  class  prices. 

1137.54  Equivalent  price. 

Uniform  Price 

1137.60  Pool  obligation  of  each  handler. 

1137.61  Computation  of  uniform  price. 

1137.62  Announcement  of  uniform  price  and 
butterfat  differential. 

Payments  for  Milk 

1137.70  Producer-settlement  fund. 

1137.71  Payments  to  the  producer-settlement 
fund. 

1137.72  Payments  from  the  producer- 
settlement  fund. 

1137.72  Payments  to  producers  and  to 
cooperative  associations. 
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1137.74  Bulterfal  differential. 

1137.75  Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

1137.76  Payaients  by  handler  operating  a 
partially  regulated  distributing  plant. 

1137.77  Ad)ustment  of  accounts. 

1137.78  Charges  on  overdue  accounts. 

Administrative  Assessment  and  Marketing 
Service  Deduction 

1137.85  Assessment  for  order  administration. 

1137.86  Deduction  for  marketing  services. 

Subpart— Order  Regulating  Handling 
General  Provisions 

§  1 1 37. 1    General  provisions. 

The  terms,  definrtions.  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 
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§  1 137.2    Eastern  Colorado  marketing  area. 

"Eastern  Colorado  marketing  area" 
hereinafter  called  the  "marketing  area" 
means  all  the  territory  within  the 
perimetric  boundaries  of  the  counties 
listed  belovtf,  including  all  territory 
(municipal.  State,  or  Federal) 
installatrons.  institutions  and  other 
establishments: 

Colorado  Counties 

Adams,  Arapahoe.  Boulder.  Cheyenne. 
Clear  Creek,  Crowley,  Custer,  Denver. 
Douglas,  Elbert,  El  Paso.  Gilpin,  Huerfano, 
Jefferson,  Kiowa.  Kit  Carson,  Las  Animas. 
Larimer,  Lincoln,  Logan,  Morgan.  Otero.  Park, 
Phillips,  Pueblo,  Sedgwick,  Teller, 
Washington.  Weld,  Yuma 

Kansas  Counties 

Cheyenne,  Logan.  Sherman,  Wallace. 

§1137.3    Route  disposition. 

"Route  disposition"  means  any 
delivery  to  retail  or  wholesale  outlets 
(including  a  delivery  by  a  vendor  or  a 
sale  from  a  plant  or  plant  store)  of  any 
fluid  milk  product  classified  as  Class  I 
milk,  other  than  a  delivery  to  a  pool 
plant  or  a  ndnpool  ptant:  Provided,  That 
packaged  fluid  milk  products,  except 
filled  milk,  that  are  transferred  to  a 
distributing  plant  from  a  plant  with 
route  disposition  in  the  marketing  area, 
and  which  are  classified  as  Clas»I 
under  §  1137.40(a),  shall  be  considered 
as  a  route  disposition  from  the 
transferor  plant,  rather  than  from  the 
transferee  plant,  for  the  single  purpose 
of  qualifying  it  as  a  pool  distributing 
plant  under  %  1137.7(aKl). 

§§1137.4-1137^    (Reserved] 

§1137.7    Pool  plant 

Except  as  provided  in  paragraph  (c)  of 
this  section,  "pool  plant"  means: 

(a)  Any  plant,  hereinafter  referred  to 
as  a  "distributing  pool  plant",  in  which 


during  the  month  fluid  milk  products  are 
processed  or  packaged  and  from  which: 

(1)  An  amount  equal  to  50  percent  or 
more  of  the  total  receipts  of  Grade  A 
milk  (except  receipts  from  distributing 
pool  plants)  is  disposed  of  as  route 
disposition,  except  filled  milk;  and 

(2)  Ten  percent  or  more  of  such 
receipts,  or  12,000  pounds  per  day, 
whichever  is  less,  are  disposed  of  as 
route  disposition,  except  filled  milk,  in 
the  marketing  area. 

(b)  Any  plant,  hereinafter  referred  to 
as  a  "supply  pool  plant"  from  which 
during  the  month  50  percent  of  its  dairy 
farm  supply  of  Grade  A  milk  is  moved  to 
distributing  pool  plant(s)  as  fluid  milk 
products,  except  filled  milk.  Any  supply 
plant  which  has  qualified  as  a  pool  plant 
in  each  of  the  months  of  September 
through  February  shall  be  a  pool  plant  in 
each  of  the  following  months  of  March 
through  August  unless  written  request 
for  nonpool  staters  for  any  such  month{s) 
is  furnished  in  advance  to  the  market 
administrator.  A  plant  withdrawn  from 
supply  pool  plant  status  may  not  be 
reinstated  for  any  subsequent  month  of 
March  through  August  unless  it  fulfills 
the  shipping  requirements  of  this 
paragraph  for  such  month. 

(c)  Tire  terra  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant; 

(2)  A  plant  meeting  the  requirements 
of  paragraph  (a)  of  this  section  which 
also  meets  the  pooling  reqairements  of 
another  Federal  order  and  from  which, 
the  Secretary  determines,  there  is  a 
greater  quantity  of  route  disposition, 
except  filled  milk,  during  the  month  in 
such  other  Federal  order  marketing  area 
than  in  this  marketing  area,  except  that 
if  such  plant  was  subject  to  all  the 
provisions  of  this  part  in  the 
immediately  preceding  month,  it  shall 
continue  to  be  subject  to  all  the 
provisions  of  this  part  until  the  third 
consecutive  month  in  which  a  greater 
proportion  of  its  route  disposition, 
except  filled  milk,  is  made  in  such  other 
marketing  area  unless,  notwithstanding 
the  provisions  of  this  paragraph,  it  is 
regulated  under  such  other  order. 

(3)  A  plant  meeting  the  requirements 
of  paragraph  (a)  of  this  section  which 
also  meets  the  pooling  requirements  of 
another  Federal  order  on  the  basis  of 
route  disposition  in  such  other 
marketing  area  and  from  which,  the 
Secretary  determines,  there  is  a  greater 
quantity  of  route  disposition,  except 
filled  milk,  during  the  month  in  this 
marketing  area  than  in  such  other 
marketing  area  but  which  plant  is. 
nevertheless,  fully  regulated  under  such 
other  Federal  order;  and 

(4)  Any  distributing  plant  from  which 
there  is  less  than  an  average  of  300 


pounds  of  route  disposition  per  day, 
except  filled  milk,  in  the  marketing  area 
during  the  month. 

§1137.8    Nonpool  plant 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  poo!  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act 

(b)  "Producer-handler  plant"  means  a 
plant  operated  by  a  producer-handler  as 
defined  in  any  order  (including  this  part) 
issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  plant  nor  a  producer- 
handler  plant,  from  which  there  is  route 
disposition  in  consumer-type  packages 
or  dispenser  units  in  the  marketing  area 
during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  which  is  neither  an 
other  order  plant  nor  a  producer-handler 
plant  from  which  fluid  milk  products  are 
moved  during  the  month  to  a  pool  plant. 

§1137.9    Handier. 
"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants: 

(b)  A  cooperative  association  with 
respect  to  the  milk  of  its  member 
producers  which  it  causes  to  be  diverted 
for  its  account  pursuant  to  §  1137.12; 

(c)  A  cooperative  association  with 
respect  to  the  milk  of  its  member 
producers  which  is  received  ft-om  the 
farm  for  delivery  to  the  pool  plant  of 
another  handler  in  a  tank  truck  owned 
and  operated  by  or  under  contract  to 
such  cooperative  association,  if  the 
cooperative  association  notifies  the 
market  administrator  and  the  operator 
of  the  pool  plant  to  whom  the  milk  is 
delivered,  in  writing  prior  to  the  first 
day  of  the  month  in  which  the  milk  is 
delivered,  that  it  elects  to  be  the  handler 
for  all  such  milk.  Such  milk  shall  be 
deemed  to  have  been  received  by  such 
cooperative  association  at  the  location 
of  the  pool  plant  to  which  delivered; 

(d)  Any  person  who  operates  a 
partially  regulated  distributing  plant; 

(e)  A  producer-handler,  and 

(f)  Any  person  who  operates  an  other 
order  plant  described  in  §  1137.7(c). 

§  1 137. 10    Producer-ttandter. 

(a)  "Producer-handler"  means  any 
person  who  operates  a  dairy  farm  and  a 
milk  processing  plant  from  which  there 
is  route  disposition  in  the  marketing 
area  and  who: 
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(1)  Receives  no  fluid  milk  products 
during  the  month  from  dairy  farmers: 

(2)  Receives  no  fluid  milk  products 
during  the  month  from  any  other  source 
except  by  transfer  from  a  pool  plant; 
and 

(3)  Receives  no  other  source  milk  for 
reconstitution  into  fluid  milk  products. 

(b)  Such  person  must  provide  proof 
satisfactory  to  the  market  administrator 
that  the  care  and  management  of  all  the 
dairy  animals  and  other  resources 
necessary  to  produce  the  volume  of  fluid 
milk  products  (excluding  transfers  from 
pool  plants)  and  the  operation  of  the 
processing  and  distribution  business  is 
the  personal  enterprise  of  and  at  the 
personal  risk  of  such  person. 

§1137.11    [ReservMt] 

§1137.12    Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  eligible 
for  distribution  as  Grade  A  milk  in 
compliance  with  the  fluid  milk  product 
requirements  of  a  duly  constituted 
health  authority,  whose  milk  is  received 
at  a  pool  plant  or  diverted  to  a  nonpool 
plant  that  is  not  a  producer-handler 
plant  within  the  limits  set  forth  in 
paragraph  (a)  (1)  and  (2)  of  this  section: 

(1)  A  cooperative  association  may 
divert  for  its  account  the  milk  of  any 
member-producer  from  whom  at  least 
three  deliveries  of  milk  are  received 
during  the  month  at  a  distributing  pool 
plant.  The  total  quantity  of  milk  so 
diverted  may  not  exceed  30  percent  in 
the  months  of  March,  April,  May.  June, 
July,  and  December  and  20  percent  in 
other  months  of  its  member-producer 
milk  received  at  distributing  pool  plants 
during  the  month.  Diversions  in  excess 
of  such  percentages  shall  not  be 
considered  producer  milk,  and  the 
diverting  cooperative  shall  specify  the 
dairy  farmers  whose  milk  is  ineligible  as 
producer  milk.  Two  or  more  cooperative 
associations  may  have  their  allowable 
diversions  computed  on  the  basis  of  the 
combined  deliveries  of  milk  by  their 
member  producers  if  each  association 
has  filed  such  a  request  in  writing  with 
the  market  administrator  on  or  before 
the  first  day  of  the  month  the  agreement 
is  effective.  This  request  shall  specify 
the  basis  for  assigning  over-diverted 
milk  to  the  producer  members  of  each 
cooperative  according  to  a  method 
approved  by  the  mdrket  administrator. 

(2)  A  handler  in  his  capacity  as  the 
operator  of  a  distributing  pool  plant  may 
divert  for  his  account  the  milk  of  any 
producer,  other  than  a  member  of  a 
cooperative  association  which  has 
diverted  milk  pursuant  to  paragraph 
(a)(l]  of  this  section,  from  whom  at  least 


three  deliveries  of  milk  are  received 
during  the  month  at  his  distributing  pool 
plant.  The  total  quantity  of  milk  so 
diverted  may  not  exceed  30  percent  in 
the  months  of  March,  April,  May,  June, 
July,  and  December  and  20  percent  in 
other  months  of  the  milk  received  at 
such  distributing  pool  plant  during  the 
month  from  producers  who  are  not 
members  of  a  cooperative  association 
which  has  diverted  milk  pursuant  to 
paragraph  (a)(1)  of  this  section. 
Diversions  in  excess  of  such  percentages 
shall  not  be  considered  producer  milk, 
and  the  diverting  handler  shall  specify 
the  dairy  farmers  whose  milk  is 
ineligible  as  producer  milk. 

(3)  For  the  purposes  of  the 
requirements  of  §  1137.7,  milk  diverted 
for  the  account  of  the  operator  of  a 
distributing  pool  plant,  except  an 
operator  which  is  also  a  cooperative 
association  diverting  milk  in  the  same 
month  pursuant  to  paragraph  (a)(1)  of 
this  section,  shall  be  included  in  the 
receipts  of  the  pool  plant  from  which 
diverted. 

(4)  For  purposes  of  location 
adjustments  pursuant  to  §S  1137.52  and 
1137.75,  milk  diverted  to  a  nonpool  plant 
shall  be  considered  to  have  been 
received  at  the  location  of  the  nonpool 
plant  to  which  diverted. 

(b)  "Prt)ducer"  shall  not  include: 

(1)  A  producer-handler  as  deflned  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act: 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from.an  other  order  plant  if 
the  order  designates  such  person  as  a 
producer  under  that  order  and  such  milk 
is  allocated  to  Class  II  or  Class  III 
utilization  pursuant  to  S  1137.44(a)(8)(iii) 
and  the  corresponding  step  of 

§  1137.44(b):  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moved 
is  assigned  to  Class  I  under  the 
provisions  of  such  other  order. 

S  1 137.13    Producer  milk. 

"Producer  milk"  means  all  skim  milk 
and  butterfat  in  milk  produced  by  a 
producer. 

(a)  With  respect  to  receipts  at  a  pool 
plant  for  which  the  handler  operating 
such  plant  is  to  be  responsible  pursuant 
to  §  1137.60; 

(1)  Received  directly  fro[n  such 
producer  and 

(2)  Diverted  from  such  pool  plant  to  a 
nonpool  plant  for  the  account  of  the 
operator  of  the  pool  plant,  subject  to  the 
limitations  and  condition  provi4ed  in 

(  1137.12; 


(b)  With  respect  to  the  additional 
receipts  of  a  cooperative  association: 

(1)  For  which  the  cooperative 
association  is  the  handler  pursuant  to 
S  1137.9(b),  subject  to  the  limitations 
and  conditions  provided  in  §  1137.12: 
and 

(2)  For  which  the  cooperative 
association  is  the  handler  pursunat  to 
§  1137.9(c). 

§1137.14    Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or 
represented  by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  products  specified  in  §  1137.40(b)(1) 
from  any  source  other  than  producers, 
handlers  described  in  §  1137.9(c).  or  pool 
plants: 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
§  1137.40(b)(1): 

"     (c)  Products  (other  than  fluid  milk 
products,  products  specified  in 
S  1137.40(b)(1),  and  products  produced 
at  the  plant  during  the  same  month) 
from  any  source  which  are  reprocessed, 
converted  into,  or  combined  with 
another  product  in  the  plant  during  the 
month:  and 

(d)  Receipts  of  any  milk  product  (other 
than  a  fluid  milk  product  or  a  product 
specified  in  §  1137.40(b)(1))  for  which 
the  handler  fails  to  establish  a 
disposition. 

§1137.15    Fhild  milk  product 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  including  any  such  products 
that  are  flavored,  cultured,  modified 
with  added  nonfat  milk  solids, 
concentrated  (if  in  a  consumer-type 
package),  or  reconstituted. 

(b)  The  term  "fluid  milk  product"  shall 
not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened),  evaporated  or 
condensed  skim  milk  (plain  or 
sweetened),  formulas  especially 
prepared  for  infant  feeding  or  dietary 
use  that  are  packaged  in  hermetically 
sealed  glass  or  all-metal  containers,  any 
product  that  contains  by  weight  less 
than  6.5  percent  nonfat  milk  solids,  and 
whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content. 
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§  1 137. 16    Fluid  cream  product 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture 
(including  axultursd  mixture)  of  cr«ani 
and  milk  or  skim  milk  containintj  9 
percent  of  more  butterfat.  with  or 
without  the  addition  of  other 
ingredients. 
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§1137.17    Filled  mUk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsiHers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and 
contains  less  than  6  percent  nonmilk  fat 
(or  oil). 

§  1 137.18    Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary 
determines: 

(a)  To  be  qualifled  under  the 
provisions  of  the  Act  of  Congress  of 
February  18, 1922.  as  amended,  known 
as  the  "Capper- Volstead  Act"; 

(b)  To  have  full  authority  in  the  sale  of 
milk  of  its  members;  and 

(c)  To  be  engaged  in  making  collective 
sales,  or  marketing  milk  or  its  products 
for  its  members. 

Handler  Reports 

§  1 1 37.30    Reports  of  receipts  and 
utilization. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  the  month  to  the  market 
administrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market 
administrator,  as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by: 

(1)  Receipts  of  producer  milk, 
including  producer  milk  diverted  by  the 
handler  from  the  pool  plant  to  other 
plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  S  1137.9(c); 

(3)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  S  1137.40(b)(1); 
and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 


(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  in  {  1137.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk  and 
butterfat  contained  in  receipts  of  milk 
from  producers;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

91137J1    PayroM  reports. 

(a)  On  or  before  the  23rd  day  after  the 
end  of  each  month,  each  handler 
described  in  S  1137.9  (a),  and  (b),  and  (c) 
shall  report  to  the  market  administrator 
his  producer  payroll  for  such  month,  in 
the  detail  prescribed  by  the  market 
administrator,  showing  for  each 
producer 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and 
nature  of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to 

-5  1137.76(b)  shall  report  for  each  dairy 
farmer  who  would  have  been  a  producer 
if  the  plant  had  been  fully  regulated  in 
the  same  manner  as  prescribed  for 
reports  required  by  paragraph  (a)  of  this 
section. 

{1137.32    Other  reports. 

(a)  On  or  before  the  seventh  day  after 
the  end  of  each  month,  each  handler 
described  in  §  1137.9  (a)  and  (b)  who 
diverted  milk  to  nonpool  plants  shall 
report  for  the  month  to  the  market 
administrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market 
administrator  as  follows: 

(1)  The  name  of  the  plant  to  which 
diverted; 

(2)  The  name  of  the  individual  dairy 
farmers  so  diverted; 


(3)  The  pounds  of  skim  milk  and 
butterfat  from  each  dairy  farmer 
contained  in  the  milk  so  diverted;  and 

(4)  The  number  of  days  milk  of  the 
dairy  farmer  was  received  at  a  pool 
plant  of  the  diverting  order. 

(b)  In  addition/o  the  reports  required 
pursuant  to  Si  1137.30  and  1137.31  and 
paragraph  (a)  of  this  section,  each 
handler  shall  report  such  other 
information  as  the  market  administrator 
deems  necessary  to  verify  or  establish 
such  handler's  obligation  under  the 
order. 


Classificatioii  of  Milk 

91137.40    Classes  of  utMzation. 

Except  as  provided  in  §  1137.42.  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1137.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section:  and 

(2)  Not  specifically  accounted  for  as 
Class  II  or  Class  III  milk. 

(b)  Class  11  milk.  Class  II  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in 
paragraph  (c)  of  this  section: 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)(1)  of  this  section: 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing 
establishment  (other  than  a  milk  of  filled 
milk  plant)  at  which  food  products 
(other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  is  no  disposition  of  fluid  milk 
products  of  fluid  cream  products  other 
than  those  received  in  consumer-type 
packages;  and 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specified 
in  paragraph  (c)(l)(iv)  of  this  section; 

(Iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(v)  Custards,  puddings,  and  pancake 
mixes;  and 
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(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  III  milk  shall  ^ 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce:  ^ 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd 
cottage  cheese); 

(ii)  Butten 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce  a 
Class  III  product; 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a 
consumer-type  package;  and 

(vi)  Any  product  not  otherwise 
specified  in  this  section; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)(1)  of  this  section  in  bulk 
form; 

(3)  in  fluid  milk  products  and  products 
specined  in  paragraph  (b)(1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(4)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such 
disposition; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  S  1137.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
1 1137.41(a)  to  the  receipts  specified  in 
S  1137.41(a)(2)  and  in  shrinkage 
specified  in  §  1137.41  (b)  and  (c). 

{1137.41    StMinfcag*. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  $  1137.30,  the 
market  administrator  shall  determine 
the  following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in 
paragraph  (b)  (1)  through  (6)  of  this 
section  on  which  shrinkage  is  allowed 
pursuant  to  such  paragraph  in  amounta 
equal  to  50  times  the  maximum  amount 
that  may  be  computed  pursuant  to 
paragraph  (b)  (1)  through  (6)  of  this 
section;  and 


(2)  In  other  source  milk  not  specified 
in  paragraph  (b)(1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product  or  a  buDc 
fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned 
pursuant  to  paragraph  (a)  of  this  section 
to  the  receipts  specified  in  paragraph 
(a)(1)  of  this  section  that  is  not  in  excess 
of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant); 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk 
received  from  a  handler  described  in 

§  1137.9(c).  except  that  if  the  operator  of 
the  plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage 
under  this  subparagraph  shall  be  2 
percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  an  other  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such 
milk  on  the  basis  of  weights  determined 
from  its  measurement  at  the  farm  and 
butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  applicable 
percentage  under  this  subparagraph 
shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the 
quantity  for  which  Class  II  or  Class  III 
classification  is  requested  by  the 
operators  of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  III  classification 
is  requested  by  the  handler  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in 
paragraph  (b)  (1),  (2),  (4),  (5),  and  (6)  of 
this  section:  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a 
cooperative  association  is  the  handler 
pursuant  to  S  11.37.9  (b)  or  (c),  but  not  In 


excess  of  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk  on 
the  basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage 
under  this  paragraph  for  the  cooperative 
association  shall  be  zero. 

§  1 137.42    Classification  of  transfers  and 
diversions. 

(a)  Transfers  Jo  pool  plants.  Except  as 
provided  in  paragraph  (e)  of  this  section, 
skim  milk  or  butterfat  transferred  in  the 
form  of  a  fluid  milk  product  or  a  bulk 
fluid  cream  product  from  a  pool  plant  to 
another  pool  plant  shall  be  classified  as 
Class  I  milk  unless  both  handlers 
request  the  same  classification  in 
another  class.  In  either  case,  the 
classification  of  such  transfers  shall  be 
subject  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat 
classified  in  each  class  shall  be  limited 
to  the  amount  of  skim  milk  and 
butterfat,  respectively,  remaining  in 
such  class  at  the  transferee-plant  after 
the  computations  pursuant  to 

S  1137.44(a)(12)  and  the  corresponding 
step  of  §  1137.44(b); 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  9  1137.44(a)(7)  or 
the  corresponding  step  of  §  1137.44(b), 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  S  1137.44(a)  (11)  or 
(12)  or  the  corresponding  steps  of 

§  1137.44(b),  the  skim  milk  or  butterfat 
so  transferred  up  to  the  total  of  the  skim 
milk  and  butterfat,  respectively,  in  such 
receipts  of  other  source  milk,  shall  not 
be  classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the 
other  source  milk  had  been  received  at 
the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the 
following  manner.  Such  classification 
shall  apply  only  to  the  skim  milk  or 
butterfat  Uiat  is  in  excess  of  any  receipts 
at  the  pool  plant  from  the  other  order 
plant  of  skim  milk  and  butterfat 
respectively,  that  are  in  the  same 
category  as  described  in  paragraph  (b) 
(1),  (2).  or  (3)  of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
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the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order, 

(2)  If  transferred  in  bulk  form, 
classification  shall  be  in  the  classes  to 
which  allocated  under  the  other  order 
(including  allocation  under  the 
conditions  set  forth  in  paragraph  (b)(3) 
of  this  section); 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or 
diversions  in  bulk  form  shall  be 
classiFied  as  Class  II  or  Class  III  milk  to 
the  extent  of  such  utilization  available 
for  such  classification  pursuant  to  the 
allocation  provisions  of  the  other  order, 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or 
diversions  were  allocated  under  the 
other  order  is  not  available  to  the 
market  administrator  for  the  purpose  of 
establishing  classification  under  this 
paragraph,  classification  shall  be  as 
Class  I.  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class 
consisting  primarily  of  fluid  milk 
products  shall  be  classifled  as  Class  I 
milk,  and  skim  milk  or  butterfat 
allocated  to  the  other  classes  shall  be 
classified  as  Class  III  milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order, 
classification  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
S  1137.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in  the 
following  forms  from  a  pool  plant  to  a 
producer-handler  under  this  or  any  other 
Federal  order  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market 
administrator,  if  transferred  in  the  form 
of  a  bulk  fluid  cream  product.  For  this 
purpose,  the  transferee's  utilization  of 
skim  milk  and  butterfat  in  each  class,  in 
series  beginning  with  Class  III,  shall  be 
assigned  to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat, 
respectively,  in  bulk  fluid  cream 
products,  pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant  or 
a  producer-handler  plant  shall  be 
classifled: 


(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk 
product;  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in 
paragraph  (d){2)(i)  [a]  and  [b]  of  this 
section  are  met,  transfers  or  diversions 
in  bulk  form  shall  be  classified  on  the 
basis  of  the  assignment  of  the  nonpool 
plant's  utilization  to  its  receipts  as  set 
forth  in  paragraph  (d)(2)  (ii)  through 
(viii)  of  this  section: 

(a)  The  transferor-handler  or  divertor- 
handler  claims  such  classification  in  his 
report  of  receipts  and  utilization  filed 
pursuant  to  §  1137.30  for  the  month 
within  which  such  transaction  occurred; 
and 

[b]  The  nonpool  plant  operator 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  for  veriflcation 
purposes  if  requested  by  the  market 
administrator 

(ii)  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the 
extent  possible  in  the  following 
sequence: 

[a]  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool 
plant  from  pool  plants; 

[b)  Pro  rata  to  any  remaining 
unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant 
from  other  order  plants; 

[c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

[d]  Pro  rata  to  any  remaining 
unassigned  receipts  of  bulk  fluid  milk 
products  at  such  nonpool  plants; 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any 
remaining  unassigned  receipts  of 
packaged  fluid  milk  products  at  such 
nonpool  plant  from  pool  plants  and 
other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk 
products  from  the  nonpool  plant  to  a 
plant  fully  regulated  under  any  Federal 
milk  order,  to  the  extent  that  such 
transfers  to  the  regulated  plant  exceed 
receipts  of  fluid  milk  products  from  such 
plant  and  are  allocated  to  Class  I  at  the 
transferee-plant  shall  be  assigned  to  the 
extent  possible  in  the  following 
sequence: 


[a]  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants;  and 

[b)  Pro  rata  to  any  remaining 
unassigned  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

[a]  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market 
administrator  determines  constitute 
regular  sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

(i)  To  such  nonpool  plant's  receipts  of 
Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator 
determines  constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at 
the  nonpool  plant  from  pool  plants  and 
other  order  plants  shall  be  assigned,  pro 
rata  among  such  plants,  to  the  extent 
possible  first  to  any  remaining  Class  I 
utilization,  then  to  Class  III  utilization, 
and  then  to  Class  II  utilization  at  such 
nonpool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  flrst  to  any 
remaining  Class  III  utilization,  then  to 
any  remaining  Class  II  utilization,  and 
then  to  Class  I  utilization  at  such 
nonpool  plant;  and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products 
transferred  from  such  nonpool  plant  to  a 
plant  not  fully  regulated  under  any 
Federal  milk  order  shall  be  classified  on 
the  basis  of  the  second  plant's 
utilization  using  the  same  assignment 
priorities  at  the  second  plant  that  are  set 
forth  in  this  paragraph. 

(e)  Transfers  by  a  cooperative 
association  to  pool  plants.  Skim  milk 
and  butterfat  transferred  in  the  form  of 
bulk  milk  by  a  handler  described  in 
S  1137.9(c)  and  from  a  pool  plant 
operated  by  a  cooperative  association  to 
another  handler's  pool  plant  shall  be 
classifled  pursuant  to  {  1137.44  pro  rata 
with  producer  milk  received  at  the 
transferee-plant  and  the  value  thereof  at 
the  class  prices  shall  be  included  in  his 
value  of  milk  pursuant  to  §  1137.6a 

9137.43    Q«nw«l  dMsHlcatlon  rutM. 

In  determining  the  classiflcation  of 
producer  milk  pursuant  to  {  1137.44,  the 
following  rules  shall  apply: 
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(a)  Each  month  thii  market 
administrator  shall  correct  for 
mathematical  and  other  obvious  errors 
all  reports  Hied  pursuant  to  S  1137.30 
and  shall  compute  separately  for  each 
pool  plant,  and  for  each  cooperative 
association  with  respect  to  milk  for 
which  it  is  the  handler  pursuant  to 

§  1137.9(b)  or  (c)  the  pounds  of  skim 
milk  and  butterfat,  respectively,  in  each 
class  in  accordance  with  §§  1137.40. 
1137.41.  and  1137.42; 

(b)  If  any  of  the  water  contained  in  the 
milk  from  which  a  product  is  made  is 
removed  before  the  product  is  utilized  or 
disposed  of  by  a  handler,  the  pounds  of 
skim  milk  in  such  product  that  are  to  be 
considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids:  and 

(cj  The  classification  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  §  1137.9  (b)  or 
(c)  shall  be  determined  separately  from 
the  operations  of  any  pool  plant 
operated  by  such  cooperative 
association. 

§  1 137.44    Classification  of  producer  milk. 

For  each  month  the  market 
administrator  shall  determine  the 
classification  of  producer  milk  of  each 
handler  described  in  §  1137.9(a)  for  each 
of  his  pool  plants  separately  and  of  each 
handler  described  in  §  1137.9  (b)  and  (c) 
by  allocating  the  handler's  receipts  of 
skim  milk  and  butterfat  to  his  utilization 
as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  HI  the  pounds  of  skim 
milk  in  shrinkage  specified  in 
§1137.41(b): 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products 
received  in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)(7){vi)  of  this 
section,  as  follows: 

(i)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts:  and 


(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts: 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  products  specified  in  $  1137.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II: 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products 
specified  in  §  1137.40(b)(1)  that  were  in 
inventory  at  the  beginning  of  the  month 
in  packaged  form,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II.  This  paragraph  shall  apply  only 
if  the  pool  plant  was  subject  to  the 
provisions  of  this  paragraph  or 
comparable  provisions  of  another 
Federal  milk  order  in  the  immediately 
preceding  month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream 
product)  that  is  used  to  produce,  or 
added  to.  any  product  specified  in 

§  1137.40(b),  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class,  in  series 
beginning  with  Class  III.  the  pounds  of 
skim  milk  in  each  of  the  following: 

(i)  Other  source  milk  (except  that 
received  in  the  form  of  a  fluid  milk 
product)  and,  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  51137.40(b)(1)  that  was  not 
subtracted  pursuant  to  paragraph  (a)  (4), 
(5),  and  (6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established: 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources: 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or.any  other  Federal  milk 
order; 

(v)  Receipts  of  reconstituted  skim  milk 
in  filled  milk  from  an  unregulated  supply 
plant  that  were  not  subtracted  pursuant 
to  paragraph  (a)(2)  of  this  section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Federal 
milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that 
reconstituted  skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  III.  in 
sequence  beginning  with  Class  III: 


(i)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an 
unregulated  supply  plant  that. were  not 
subtracted  pursuant  to  paragraph  (a)  (2) 
and  (7){v)  of  this  section  for  which  the 
handler  requests  a  classification  other 
than  Class  I.  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  III  combined: 

(ii)  The  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)  (2). 
(7)(v).  and  (8)(i)  of  this  section  which  are 
in  excess  of  the  pounds  of  skim  milk 
determined  pursuant  to  paragraph 
(a)(8){ii)  [a]  through  (c)  of  this  section. 
Should  the  pounds  of  skim  milk  to  be 
subtracted  from  Class  II  and  Class  III 
combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  II  and 
Class  III  combined  shall  be  increased 
(increasing  as  necessary  Class  III  and 
then  Class  II  to  the  extent  of  available 
utilization  in  such  classes  at  the  nearest 
other  pool  plant  of  the  handler,  and  then 
at  each  successively  more  distant  pool 
plant  of  the  handler)  by  an  amount 
equal  to  such  excess  quantity  to  be 
subtracted,  and  the  pounds  of  skim  milk 
in  Class  I  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of 
skim  milk  remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount: 

[a]  Multiply  by  1 .25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class  I 
at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any 
duplication  of  Class  I  utilization 
resulting  from  reported  Class  I  transfers 
between  pool  plants  of  the  handler); 

[b]  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  subject  to  the 
provisions  of  §  1137.42(e),  fluid  milk 
products  from  pool  plants  of  other 
handlers,  and  bulk  fluid  milk  products 
from  other  order  plants  that  were  not 
subtracted  pursuant  to  paragraph 
(a)(7)(vi)  of  this  section:  and 

[c]  Multiply  any  plus  quantity 
resulting  above  by.the  percentage  that 
the  receipts  of  skim  milk  in  fluid  milk 
products  from  unregulated  supply  plants 
that  remain  at  this  pool  plant  is  of  all 
such  receipts  remaining  at  this 
allocation  step  at  all  pool  plants  of  the 
handler:  and 

(iii)  The  pounds  of  skim  milk  in 
receipts  of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph 


Federal  Register  /  Vol.  47.  No.  4  y>nMg»day.  |anuary  7.  1962  /  Propoged  Rules 


(a){7)(vt)  of  this  section,  if  Class  II  or 
Class  III  classirication  is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  III  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1137.40(bKl)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)(i)  of  this 
section: 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)(1)  of  this  section: 

(n)  Subject  to  the  provisions  of 
paragraph  {a)(ll)  (i)  and  (ii)  of  this 
section,  subtract  from  the  pounds  of 
skim  miJk  remaining  in  each  class  at  the 
plant,  pro  rata  to  the  total  pounds  of 
skim  milk  remaining  in  Class  I  and  in 
Class  II  and  Class  III  combined  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler),  with  the  quantity  prorated  to 
Class  II  and  Class  III  combined  being 
subtracted  first  from  Class  III  and  then 
from  Cl«8s  11.  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)  (2). 
(7}(v),  and  (8)  (i)  and  (ii)  of  this  section 
and  thai  were  not  offset  by  transfers  or 
diversions  of  fluid  milk  products  to  the 
same  unregulated  supply  plant  from 
which  fluid  milk  products  to  be 
allocated  at  this  step  were  received.  For 
purposes  of  this  subtraction  at  a  pool 
plant  op(;rated  by  a  cooperative 
association,  skim  milk  in  fluid  milk 
products  transferred  to  the  pool  plant  of 
another  handler  shall  be  added  to  the 
remaining  pounds  of  skim  millc  in  each 
class  prorata  to  the  market  average 
utilization  announced  pursuant  to 
§  11 37.45(a): 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtrHcted  from  Class  II  and  Class  III 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  II  and  Class  III 
combined  shall  be  increased  (increasing 
as  necessary  Class  III  and  then  Class  II 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 


in  each  dass  at  this  allocation  step  at 
the  handler's  other  pod  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount;  and 

(ii)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  II  and 
Class  III  combined  shall  be  decreased 
by  a  like  amount  (decreasing  as 
necessary  Class  III  and  then  Class  II).  In 
such  case,  the  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount, 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class  the  pounds  of 
skim  milk  in  receipts  of  bulk  fluid  milk 
products  from  an  other  order  plant  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)(vi)  and  (8)(iii)  of  this 
section: 

(!)  Subject  to  the  provisions  of 
paragraph  (a)(12)  (ii),  (iii),  and  (iv)  of 
this  section,  such  subtraction  shall  be 
pro  rata  to  the  pounds  of  skim  milk  in 
Class  1  and  in  Class  II  and  Class  III 
combined,  with  the  quantity  prorated  to 
Class  II  and  Class  III  combined  being 
subtracted  first  from  Class  III  and  then 
from  Class  II,  with  respect  to  whichever 
of  Ihe  following  quantities  represents 
the  lower  proportion  of  Class  I  milk: 

[a]  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as 
announced  for  the  month  pursuant  to 

§  1137.45(a);  or 

[b]  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler).  For  purposes  of  such 
computation  at  a  pool  plant  of  a 
cooperative  association,  the  pounds 
remaining  shall  include  any  remainder 
of  the  quantity  added  pursuant  to 
paragraph  (a)(ll)  of  this  section; 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)(12)(i)  of  this  section  result 
in  the  total  pounds  of  skim  milk  at  all 
pool  plants  of  the  handler  that  are  to  be 
subtracted  at  this  allocation  step  from 
Class  II  and  Class  III  combined 
exceeding  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  HI  at  all 
such  plants,  the  pounds  of  such  excess 
shall  be  sitbtracted  bxMfi  the  pounds  of 


skim  milk  remaining  in  Class  I  after  such 
proration  at  the  pool  plants  at  which 
such  other  source  milk  was  received: 

(iii)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(12]  (i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  II  and  Class  III  combined 
that  exceeds  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  II  and  Class  III 
combined  shall  be  increased  (increasing 
as  necessary  Class  III  and  then  Class  II 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(12)  (i)  or  (ii)  of  this  seciton  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  II  and 
Class  III  combined  shall  be  decreased 
by  a  like  amount  (decreasing  as 
necessary  Class  III  and  then  Class  II).  In 
such  case  the  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available: 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  an  other  pool  plant  according  to  the 
classification  of  such  products  pursuant 
to  §  1137.42(a);  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk 
and  milk  subject  to  the  provisions  of 

§  1137.42(e).  subtract  such  excess  from 
the  pounds  of  skim  milk  remaining  in 
each  class  in  series  beginning  with  Class 
III.  Any  amount  so  subtracted  skall  be 
known  as  "overage"; 

(b)  Butterfat  shall  be  allocated  in 
acoordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section:  and 
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(c]  The  quantity  of  producer  milk  and 
milk  subject  to  the  provisions  of 
§  1137.42(e]  in  each  class  shall  be  the 
combined  pounds  of  skim  milk  and 
butterfat  remaining  in  each  class  after 
the  computations  pursuant  to  paragraph 
(a](14)  of  this  section  and  the 
corresponding  step  of  paragraph  (b)  of 
this  section. 

S  1 1 37.45    Market  administrator's  rsports 
and  announcements  concerning 
classification 

The  market  administrator  shall  make 
the  following  reports  and 
announcements  concerning 
classification: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  §  1137.44(a)(12]  and 
the  corresponding  step  of  S  1137.44(b), 
estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whole 
precentage)  in  each  class  during  the 
month  of  skim  milk  and  butterfat, 
respectively,  in  producer  milk  of  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data 
and  shall  be  Hnal  for  such  purpose. 

(b)  Report  to  the  market  administrator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  from  an  other  order  plant, 
the  classification  to  which  such  receipts 
are  allocated  pursuant  to  S  1137.44 
pursuant  to  such  report,  and.  thereafter, 
any  change  in  such  allocation  required 
to  correct  errors  disclosed  in  the 
verification  of  such  report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  Ciher  order  plant,  the 
classification  to  which  the  skim  milk 
and  butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market 
administrator  of  the  other  order  on  the 
basis  of  the  report  of  the  receiving 
handler  and,  as  necessary,  any  changes 
in  such  classification  arising  from  the 
verification  of  such  report. 

(d)  On  or  before  the  12th  day  after  the 
end  of  each  month,  report  to  each 
cooperative  association  which  so 
requests  the  amount  and  class 
utilization  of  producer  milk  delivered  by 
members  of  such  association  to  each 
handler  receiving  such  milk.  For  the 
purpose  of  this  report,  the  milk  so 
received  shall  be  prorated  to  each  class 
in  accordance  with  the  total  utilization 
of  producer  milk  by  such  handler. 

Class  prices 

$1137.50    Class  prices. 

Subject  to  the  provisions  of  §  1137.52, 
the  class  prices  per  hundredweight  for 
the  month  shall  be  as  follows: 


(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.30. 

(b)  Class  II  milk,  the  Class  II  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  milk.  The  Class  III  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1 137.51    Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  a  3.5  percent 
butterfat  basis  and  rounded  to  the 
nearest  cent.  For  such  adjustment,  the 
butterfat  differential  (rounded  to  the 
nearest  one-tenth  cent)  per  one-tenth 
percent  butterfat  shall  be  0.12  times  the 
simple  average  of  the  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  (92- 
score)  bulk  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  for  the 
month.  For  the  purpose  of  computing  the 
Class  I  price,  the  resulting  price  shall  be 
not  less  than  $4.33. 


§  1137.52 
handlers. 


Plant  location  ad)ustments  for 


(a)  For  milk  received  from  producers 
and  from  handlers  described  in 

S  1137.9(c)  at  a  pool  plant,  or  diverted  to 
a  nonpool  plant,  located  more  than  50 
miles  by  shortest  highway  distance  as 
measured  by  the  market  administrator, 
from  the  plant  to  the  nearest  County 
Courthouse  located  in  Denver,  Colo.; 
Pueblo,  Colo.;  or  Colorado  Springs, 
Colo.,  and  classified  as  Class  I  milk  or 
assigned  Class  I  location  adjustment 
credit  pursuant  to  paragraph  (b)  of  this 
section,  the  price  computed  pursuant  to 
S  1137.50(a)  shall  be  reduced  by  10  cents 
if  such  plant  is  located  more  than  50 
miles  but  not  more  than  75  miles  from 
such  courthouse,  and  by  an  additional 
1.5  cents  for  each  10  miles  or  fraction 
thereof  that  such  distance  exceeds  75 
miles. 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  Class  I 
disposition  at  the  transferee  plant,  in 
excess  of  the  sum  of  receipts  at  such 
plant  from  producers  and  handlers 
described  in  S  1137.9(c),  and  the  pounds 
assigned  as  Class  I  to  receipts  from 
other  order  plants  and  unregulated 
supply  plants.  Such  assignment  is  to  be 
made  first  to  transferor  plants  at  which 
no  location  adjustment  credit  is 
applicable  and  then  in  sequence 
beginning  with  the  plant  at  which  the 
lease  location  adjustment  would  apply. 


(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  III  price. 

S  1 137.53    Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  II  and 
Class  III  prices  for  the  preceding  month. 

§1137.54    Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other 
purposes  is  not  available  as  prescribed 
in  this  part,  the  market  administrator 
shall  use  a  price  or  pricing  constituent 
determined  by  the  Secretary  to  be 
equivalent  to  the  price  or  pricing 
constituent  that  is  required. 

Uniform  Price 

§  1 1 37.60    Handler's  value  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the 
uniform  price,  the  market  administrator 
shall  determine  for  each  month  the 
value  of  milk  of  each  handler  with 
respect  to  each  of  his  pool  plants  and  of 
each  handler  described  in  §  1137.9(b) 
and  (c)  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  and  milk  subject  to  the  provisions 
of  S  1137.42(e)  in  each  class  as 
determined  pursuant  to  S  1137.44  by  the 
applicable  class  prices  and  add  the 
resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage 
subtracted  from  each  class  pursuant  to 
S  1137.44(a)(14)  and  the  corresponding 
step  of  S  1137.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  $  1137.74,  that 
are  applicable  at  the  location  of  the  pool 
plant; 

_  (c)  Add  the  following: 

(1)  The  amount  obtained  from 
multiplying  the  difference  between  the 
Class  III  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1137.44(a)(9)  and  the 
corresponding  step  of  §  1137.44(b);  and 

(2)  The  amount  obtained  from 
multiplying  the  difference  between  the 
Class  III  price  for  the  preceding  month 
and  the  Class  II  price  for  the  current 
month  by  the  lesser  of: 

(i)  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  II 
pursuant  to  S  1137.44(a)(9)  and  the 
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corresponding  step  of  {  1137.44(b)  for 
the  current  month;  or 

(ii)  The  hundredweight  of  skim  milk 
and  butlerfat  remaining  in  Class  III  after 
the  computations  pursuant  to 
§  1137.44(a)(12)  and  the  corresponding 
step  of  S  1137.44(b)  for  the  preceding 
month,  less  the  hundredweight  of  skim 
milk  and  butterfat  specified  in 
paragraph  (c)(1)  of  this  section; 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  HI  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I 
pursuant  to  {  1137.44(a)(7)(i)  through  (iv) 
and  the  corresponding  step  of 

§  1137.44(b),  excluding  receipts  of  bulk 
fluid  cream  products  from  an  other  order 
plant: 

(e)  Add  the  amount  obtaine4  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  III 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  lld7.44(a)(7)(v)  and  (vi) 
and  the  corresponding  step  of 

§  1137.44(b): 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest 
unregulated  supply  plants  from  which 
an  equivalent  volume  was  received  by 
the  pounds  of  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 

§  1137.44(a)(ll)  and  the  corresponding 
step  of  §  1137.44(b),  excluding  %uch  skim 
milk  and  butterfat  in  receipts  of  bulk 
fluid  milk  products  from  an  unregulated 
supply  plant  to  the  extent  that  an 
equivalent  amount  of  skim  milk  or 
butterfat  disposed  of  to  such  plant  by 
handlers  fully  regulated  under  any 
Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order;  and 

(g)  For  the  first  month  that  this 
paragraph  is  effective,  subtract  the 
amount  obtained  from  multiplying  the 
difference  between  the  Class  I  price 
applicable  at  the  location  of  the  pool 
plant  and  the  Class  III  price,  both  for  the 
preceding  month,  by  the  hundredweight 
of  skim  milk  and  butterfat  in  any  fluid 
milk  product  or  product  specified  in 

§  1137.40(b)  that  was  in  the  plant's 
inventory  at  the  end  of  the  preceding 
month  and  classified  as  Class  I  milk. 

§  1 137.61    Computation  of  uniform  prtco. 

For  each  month  the  market 
administrator  shall  compute  the  uniform 
price  per  hundredweight  for  milk  of  3.5 
percent  butterfat  content  received  front 
producers  as  foUows; 


(a)  Combine  into  one  total  the  values 
computed  pursuant  to  S  1137.60  for  all 
handlers  who  fded  the  reports 
prescribed  by  §  1137.30  for  the  month 
and  who  made  the  payments  pursuant  to 
§§  1137.71  and  1137.73  for  the  preceding 
month: 

(b)  Add  an  amount  equal  to  the  sum 
of  the  deductions  to  be  made  for 
location  adjustments  pursuant  to 

§  1137.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(d)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of 
producer  milk:  and 

(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 

§  1137.60(f);  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "uniform  price" 
per  hundredweight  of  producer  milk  of 
3.5  percent  butterfat  content  delivered  to 
plants  at  which  no  location  adjustment 
is  applicable. 

§  1 137.62    AimounoMnent  of  unifonn  prteo 
and  butt0rfat  differ  wiUaL 

The  market  administrator  shall 
announce  publicly  on  or  before: 

(a)  The  fitlh  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  12th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Payments  for  Milk 

§1137.70    Producer-settlement  fund. 

The  market  administrator  shall 
establish  and  maintain  a  separate  fund 
known  as  the  "producer-settlement 
fund"  into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
§§  1137.71. 1137.76.  and  1137.77.  subject 
to  the  provision  of  §  1137.78  and  out  of 
which  he  shall  make  all  payments 
purusant  to  §§  1137.72  and  1137.77: 
Provided,  That  any  payments  due  to  any 
handler  ihall  be  offset  by  any  payments 
due  from  such  handler. 

§  1 137.71    Payments  to  the  producer- 
settiement  fund. 

(a)  On  or  before  the  14th  day  after  the 
end  of  the  month,  each  handler  shall  pay 
to  the  market  administrator  the  amount 
if  any,  by  which  the  total  amount 
specified  in  paragraph  (a)(1)  of  this 
section  exceeds  the  amount  speciHed  in 
paragraph  (aX2)  of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  i  1137.60. 

(2)  The  sum  of: 


(i)  The  value  at  the  unifonn  price,  as 
adjusted  pursuant  to  i  1137.75.  of  such 
handler's  receipts  of  producer  milk  and 
milk  subject  to  the  provisions  of 
S  1137.42(e).  In  the  case  of  a  cooperative 
association  which  is  a  handler,  less  the 
amount  due  from  other  handlers 
pursuant  to  i  1137.73(c).  exclusive  of 
differential  butterfat  values:  and 

(ii)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  of  other  source 
milk  for  which  a  value  is  computed 
pursuant  to  §  1137.eQ(f). 

(b)  On  or  before  the  25th  day  after  the 
end  of  the  month  each  person  who 
operated  another  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market 
administrator  an  amount  computed  as 
follows: 

(1)  Determine  the  quantity  of 
reconstituted  skim  milk  in  filled  milk  in 
route  disposition  from  such  plant  in  the 
marketing  area  which  was  allocated  to 
Class  I  at  such  plant.  If  there  is  such 
route  disposition  from  such  plant  in 
marketing  areas  regulated  by  two  or 
more  marketwide  pool  orders,  the 
reconstituted  skim  milk  allocated  to 
Class  I  shall  be  prorated  to  each  order 
according  to  such  route  disposition  in 
each  marketing  area;  and 

(2)  Compute  the  value  of  the 
reconstituted  skim  milk  assigned  in 
paragraph  (b)(1)  of  this  section  to  route 
disposition  in  this  marketing  area  by 
multiplying  the  quantity  of  such  skim 
milk  by  the  difference  between  the 
Class  I  price  under  this  part  that  is 
applicable  at  the  location  of  the  other 
order  plant  (but  not  to  be  less  than  the 
Class  in  price)  and  the  Class  III  price. 

S  1 137.72    Payments  from  tlie  producer* 
settlement  fund. 

On  or  before  the  15th  day  after  the 
end  of  each  month,  the  market 
administrator  shall  pay  to  each  handler 
the  amount,  if  any,  by  wrhich  the  amount 
computed  pursuant  to  §  1137.71(a)(2) 
exceeds  the  amount  computed  pursuant 
to  S  1137.71(a)(1).  If,  at  such  time,  the 
balance  in  the  producer-settlement  fund 
is  insufficient  to  make  all  payments 
pursuant  to  this  section,  the  raailcet 
administrator  shall  reduce  uniformly 
such  payments  and  shall  complete  such 
payments  as  soon  as  the  funds  are 
available. 

{1137.73    Payments  to  producers  and  to 

cooperative  assof  latlone. 

Except  as  provided  in  paragraphs  (b) 
and  (c)  of  this  section,  each  handler 
except  a  cooperative  association  shall 
make  payment  as  spncifiod  io  paragraph 
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(a)  of  this  section  to  each  producer  from 
whom  milk  is  received: 

(a)(1)  On  or  before  the  last  day  of 
each  month,  to  each  producer  who  had 
not  discontinued  shipping  milk  to  such 
handler  before  the  18th  day  of  the 
month,  a  partial  payment  with  respect  to 
milk  received  during  the  first  15  days  of 
the  month  at  the  Class  III  price  for  the 
preceding  month. 

(2)  On  or  before  the  ISth  day  after  the 
end  of  each  month,  for  milk  received 
during  such  month,  an  amount  computed 
at  not  less  than  the  uniform  price  per 
hundredweight  pursuant  to  §  1137.61,  as 
adjusted  by,  the  butterfat  differential 
specified  in  S  1137.74  and  location 
adjustments  s|5eciried  in  $  1137.75,  plus 
or  minus  adjustments  for  errors  made  in 
previous  payments  to  such  producers 
and  less: 

(i)  Payments  made  pursuant  to 
paragraph  (a)(1)  of  this  section; 

(ii)  Deductions  for  marketing  services 
pursuant  to  §  1137.86;  and 

(iii)  Proper  deductions  authorized  in 
writing  by  such  producer:  Provided, 
That  if  by  such  date  such  handler  has 
not  received  full  payment  for  such 
delivery  period  pursuant  to  S  1137.72  he 
may  reduce  his  total  payment  to  all 
producers  uniformly  by  not  more  than 
the  amount  of  reduction  in  payment 
from  the  market  administrator,  the 
handler  shall,  however,  complete  such 
payments  not  later  than  the  date  for 
making  such  payments  pursuant  to  this 
paragraph  next  following  receipt  of  the 
balance  from  the  market  administrator. 

(b)(1)  Upon  receipt  of  a  written 
request  from  a  cooperative  association 
which  the  market  administrator 
determines  is  authorized  by  its  members 
to  collect  payment  for  their  milk  and 
receipt  of  a  written  promise  to 
reimburse  the  handler  the  amount  of  any 
actual  loss  incurred  by  him  because  of 
any  improper  claim  on  the  part  of  the 
cooperative  association  each  handler 
shall  pay  to  the  cooperative  association 
on  or  before  the  second  day  prior  to  the 
date  of  payment  to  producers  in  lieu  of 
payments  pursuant  to  paragraph  (a)  of 
this  section  an  amount  equal  to  the  stmi 
of  the  individual  payments  otherwise 
payable  to  such  producers.  The 
foregoing  payment  shall  be  made  with 
respect  to  milk  of  each  producer  whom 
the  cooperative  association  certifies  is  a 
member  effective  on  and  after  the  first 
day  of  the  calendar  month  next 
following  receipt  of  such  certification 
through  the  last  day  of  the  month  next 
preceding  receipt  of  notice  from  the 
cooperative  association  of  a  termination 
of  membership  or  until  the  original 
request  is  rescinded  in  writing  by  the 
cooperative  association:  and 


(2)  A  copy  of  each  such  request, 
promise  to  reimburse  and  certified  list  of 
members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  association  and  shall  be 
subject  to  verification  at  his  discretion 
through  audit  of  the  records  of  the 
cooperative  association  pertaining 
thereto.  Exceptions,  if  any,  to  the 
accuracy  of  such  certification  by  a 
producer  claimed  to  be  a  member,  or  by 
a  handler,  shall  be  made  by  written 
notice  to  the  market  administrator  and 
shall  be  subject  to  his  determination. 

(c)  For  milk  received  from  a  pool  plant 
operated  by  a  cooperative  association  or 
from  a  cooperative  association  that  is  a 
handler  pursuant  to  S  1137.9(c),  each 
handler  shall  on  or  before  the  second 
day  prior  to  the  date  payments  are  due 
individual  producers,  pay  such 
cooperative  association  for  such  milk  as 
follows: 

(1)  A  partial  payment  for  milk 
received  during  the  first  15  days  of  the 
month  at  not  less  than  the  Class  III  price 
for  the  preceding  month:  and 

(2)  A  final  settlement  equal  to  the 
value  of  such  milk  at  the  uniform  price 
pursuant  to  {  1137.61,  as  adjusted 
pursuant  to  S§  1137.74  and  1127.75,  less 
payment  made  pursuant  to  paragraph 
(c)(l]  of  this  section. 

(d)  In  making  the  payments  to 
producers  pursuant  to  paragraphs  (a)(2) 
and  (b)  of  this  section,  each  handler 
shall  furnish  each  producer  or 
cooperative  association  from  whom  he 
has  received  milk  with  a  supporting 
statement  which  shall  show  for  each 
month: 

(1)  The  month  and  identity  of  the 
handler  and  of  the  producer 

(2)  The  total  pounds  and  the  average 
butterfat  content  of  milk  received  from 
such  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  such  producer  is 
required  pursuant  to  this  part; 

(4)  The  rate  which  is  used  in  making 
the  payment  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount,  or  the  rate  per 
hundredweight  and  nature  of  each 
deduction  claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to  such 
producer. 

91137.74    Butterfat  dtffcrentM. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one 


price)  of  Grade  A  (92-8core)  bulk  butter 
per  pound  at  Chicago,  as  reported  by  the 
Department  for  the  month. 

{  1 1 37.7S    Plant  location  adlustmente  for 
producers  and  on  nonpool  milk. 

(a)  The  uniform  price  to  be  paid  for 
milk  received  at  a  pool  plant  from 
producers,  in  bulk  from  pool  plants 
operated  by  cooperative  associations, 
and  from  handlers  described  in 

S  1137.9(c)  may  be  reduced  by  the 
amount  of  the  location  adjustment 
applicable  at  the  location  of  the  pool 
plant  at  which  such  milk  was  first 
physically  received  from  producers,  and 
the  uniform  price  for  producer  milk 
diverted  to  a  nonpool  plant  shall  be 
reduced  according  to  the  location  of 
such  nonpool  plant,  each  at  the  rates  set 
forth  in  S  1137.52;  and 

(b)  For  purposes  of  computationa 
pursuant  to  55  1137.71  and  1137.72  the 
uniform  price  shall  be  adjusted  at  the 
rates  set  forth  in  5  1137.52  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  was  received  (but  not  to 
be  less  than  the  Class  III  price). 

91137.76    Payments  t>y  a  handlw 
operating  a  partially  regulated  distributing 
plant 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 

(a)  of  this  section.  If  the  handler  submits 
pursuant  to  5  1137.30(b)  and  5  1137.31(b) 
the  information  necessary  for  making 
the  computations,  such  handler  may  ■ 
elect  to  pay  in  lieu  of  such  payment  the 
amount  computed  pursuant  to  paragraph 

(b)  of  this  section: 

(a)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing  plant: 

(2)  Subtract  the  pounds  of  fiuid  milk 
products  received  at  the  partially 
regulated  distributing  plant: 

(i)  As  Class  I  miU(  from  pool  plants 
and  other  order  plants,  except  that 
subtracted  under  a  similar  provision  of 
another  Federal  milk  order,  and 

(ii)  From  another  nonpool  plant  that  is 
not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order. 
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(3)  Subtract  the  pounds  of 
reconstituted  skim  milk  in  route- 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to  be 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  (except  that 
the  Class  I  price  and  the  uniform  price 
shall  not  be  less  than  the  Class  III  price): 
and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)(3) 
of  this  section  by  the  difference  between 
the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated 
distributing  plant  (but  not  to  be  less  than 
the  Class  III  price)  and  the  Class  III 
price. 

(b)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
§  1137.60  for  the  partially  regulated 
distributing  plant  if  the  plant  has  been  a 
pool  plant,  subject  to  the  following 
modifications: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated 
distributing  plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b)(l](i)  of 
this  section.  Any  such  transfers 
remaining  after  the  above  allocation 
which  are  classified  in  Class  I  and  for 
which  a  value  is  computed  for  the 
handler  operating  (he  partially  regulated 
distributing  plant  pursuant  to  §  1137.60 
shall  be  priced  at  the  uniform  price  (or 
at  the  weighted  average  price  if  such  is 
provided)  of  the  respective  order 
regulating  the  handling  of  milk  at  the 
transferee-plant,  with  such  uniform  price 
adjusted  to  the  location  of  the  nonpool 
plant  (but  not  to  be  less  than  the  lowest 
class  price  of  the  respective  order), 
except  that  transfers  of  reconstituted 
skim  milk  in  filled  milk  shall  be  priced  at 
the  lowest  class  price  of  the  respective 
order,  and 


(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
§  1137.60  for  such  handler  shall  include, 
in  lieu  of  the  value  of  other  source  milk 
specified  in  §  1137.60(f)  less  the  value  of 
such  other  source  milk  specified  in 
§  1137.71(a)(2)(ii),  a  value  of  milk 
determined  pursuant  to  §  1137.60  for 
each  nonpool  plant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated 
distributing  plant  by  making  shipments 
to  the  partially  regulated  distributing 
plant  during  the  month  equivalent  to  the 
requirements  of  §  1137.7(b)  subject  to 
the  following  conditions: 

[a]  The  operator  of  the  partially 
regulated  distributing  plant  submits  with 
its  reports  filed  pursuant  to  §S  1137.30(b) 
and  1137.31(b)  similar  reports  for  each 
such  nonpool  supply  plant; 

[b]  The  operator  of  such  nonpool 
supply  plant  maintains  books  and 
records  showing  the  utilization  of  all 
skim  milk  and  butterfat  received  at  ^uch 
plant  which  are  made  available  if 
requested  by  the  market  administrator 
for  verification  purposes:  and 

[c]  The  value  of  milk  determined 
pursuant  to  S  1137.60  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  partially  regulated 
distributing  plant's  value  of  milk 
computed  pursuant  to  paragraph  (b)(1) 
of  this  section,  subtract: 

(i)  The  gross  payments  by  the 
operator  of  such  partially  regulated 
distributing  plant,  adjusted  to  a  3.5 
percent  butterfat  basis  by  the  butterfat 
differential  specified  in  S  1137.74,  for 
milk  received  at  the  plant  during  the 
month  that  would  have  been  producer 
milk  if  the  plant  had  been  fully 
regulated; 

(ii)  If  paragraph  (b)(l)(iii)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  di^erential 
specified  in  S  1137.74,  for  milk  received 
at  the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
been  fully  regulated;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of 
another  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)(l)(iii)  of  this  section  applies. 

§  1 1 37.77    AdJuslnMnt  of  accounta. 

Whenever  audit  by  the  market 
administrator  of  any  handler's  reports. 


books,  records,  or  accounts,  or  other 
verification  discloses  errors  resulting  in 
moneys  due  a  producer,  a  cooperative 
association,  or  the  market  administrator 
from  such  handler  or  due  such  handler 
from  the  market  administrator,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  as  set  forth  in  the  provisions 
under  which  such  error  occurred.. 

91137.7S    Ctuvgcs  on  overdue  accounts. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  §§  1137.71  or  1137.77 
relative  to  payments  to  the  producer 
settlement  fund  shall  be  increased  one- 
half  of  1  percent  on  the  first  day  of  the 
month  next  following  the  due  date  of 
such  obligation  and  on  the  first  day  of 
each  month  thereafter  until  such 
obligation  is  paid. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

$1137.85    Assessment  for  order 
administration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each 
handler  shall  pay  to  the  market 
administrator  on  or  before  the  14th  day 
after  the  end  of  the  month  4  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribed  with 
respect  to: 

(a)  Producer  milk  (including  milk 
subject  to  the  provisions  of  §  1137.42(e) 
but  excluding  such  milk  in  the  case  of  a 
cooperative  association  which  is  a 
handler  of  milk  subject  to  the  provisions 
of  S  1137.42(e))  and  such  handler's  own 
production; 

(b)  Other  source  milk  allocated  to     - 
Class  I  pursuant  to  §  1137.44(a)(7)  and 
(11)  and  the  corresponding  steps  of 

S  1137.44(b),  except  such  other  source 
milk  that  is  excluded  from  the 
computations  pursuant  to  S  1137.60(d) 
and  (f);  and 

(c)  Route  disposition  in  the  marketing 
area  from  a  partially  regulated 
distributing  plant  during  the  month  that 
exceeds  the  skim  milk  and  butterfat 
subtracted  pursuant  to  S  1137.7e(aK2). 

§1137J6    Deduction  for  marketing 

services. 

(a)  Except  as  set  forth  in  paragraph  (b) 
of  this  section,  each  handler  in  making 
payments  to  producers  for  milk  (other 
than  milk  of  his  own  production) 
pursuant  to  §  1137.73,  shall  deduct  6 
cents  per  hundredweight,  or  such  lesser 
amount  as  may  be  prescribed  by  the 
Secretary,  and  shall  pay  such 
deductions  to  the  market  administrator  . 
on.or  before  the  14th  day  after  the  end 
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of  the  month.  Such  money  shall  be  used 
by  the  market  administrator  to  provide 
market  information  and  to  check  the 
accuracy  of  the  testing  and  weighing  of 
their  mHk  for  producers  who  are  not 
receiving  such  services  from  a 
cooperative  association. 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performrng  the  services  set 
forth  in  paragraph  (a)  of  this  section, 
each  handler  shall  make,  in  lieu  of  the 
deduction  specified  in  paragraph  (a)  of 
this  section,  such  deductions  from  the 
payments  to  be  made  to  prodncers  as 
may  be  aathori2ed  by  the  membershrp 
agreement  or  marketing  contract 
between  the  cooperative  association 
and  its  members,  and  on  or  before  the 
16th  day  after  the  end  of  each  month, 
the  handler  shall  pay  the  aggregate 
amount  of  such  deductions  to  the 
cooperative  association,  furnishing  a 
statement  showing  the  amount  of  the 
deductions  and  the  quantity  of  milk  on 
which  the  deduction  was  computed  from 
each  producer. 

Proposal  No.  2. 

Amend  the  Western  Colorado  milk 
order  to  provide  for  (a)  the  uniform 
classification  and  order  format 
provisions  that  were  incorporated  into  a 
large  number  of  other  milk  orders  in 
1974,  (b)  a  siagie  butterfat  differential, 
and  (c)  a  Class  II  differential  of  10  cento 
as  follows: 

PART  1134— MILK  IN  THE  WESTERN 
COLORADO  MARKETING  AREA 

Sut>part — Order  Regutatin^  HandUng 

General  Provisions 

Sec. 

1134.1  General  provisions. 

Definitions 

1134.2  WMlam  Cak>rad«  Rwrkating  ares. 

1134.3  Route  disposttion. 

1134.4  (ReMrved} 

1134.5  Distributing  plant. 

1134.6  Supply  plant. 

1134.7  Pool  plant. 

1134.8  Nonpool  plant. 

1134.9  Kaodler. 

1134.10  Prodwcer-handler. 

1134.11  IReserved) 

1134.12  Producer. 

1134.13  Producar  milk. 

1134.14  Other  source  milk. 

1134.15  Fluid  milk  product. 
1134.10  Fluid  cream  product. 

1134.17  Filled  milk. 

1134.18  Cooperative  association. 

Handler  Reports 

1134.30  Reports  of  receipts  and  ytilization. 

1134.31  Payroll  reporU. 

1134.32  Other  reports. 

Classifieatwa  mt  Milk 
1134.40  ClaMes  of  utiKzatron. 


Sec. 

1134.41  Shrinkage. 

1134.42  Classincation  of  transfers  and 
diversions. 

1134.43  General  classiricalion  rules. 

1134.44  Classification  of  producer  milk. 

1134.45  Market  administrator's  reports  and 
announcements  concerning 
classification. 

Class  Prices 

1134.50  Class  prices. 

1134.51  Basic  formula  price. 

1134.52  Plant  location  adjuslnients  for 
handlefs. 

1134.53  Announcement  of  class  prices. 

1134.54  Equivalent  price. 

Uniform  Price 

1134.60  Pool  obligation  of  each  handler. 

1134.61  Computation  of  uniform  price. 

1134.62  Announcement  of  uniform  price  and 
butterfat  differential. 

Payments  for  Milk 

1134.70  Producer-settlement  fund. 

1134.71  Payments  to  the  producer-settlement 
fund. 

1134.72  Payments  from  the  producer- 
settlement  fund. 

1134.73  Payments  to  producers  and  to 
cooperative  associations. 

1134.74  Butterfat  differential. 

1134.75  Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

1134.76  Payments  by  handler  operating  a 
partially  regulated  distributing  plant. 

1134.77  Adjustment  of  accounts. 

1134.78  Charges  on  overdue  accounts. 

Administrative  Assassment  and  Marketing 
Service  Deduction 

1134.85  Assessment  for  order  administration. 

1134.86  Deduction  for  marketing  services. 

Subpart— Order  Regulating  Handling 

General  Provisions 

§1134.1    General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§1134.2    Western  Colorado  marketing 
area. 

"Western  Colorado  markettrig  area", 
hereinafter  called  the  "marketing  area", 
means  all  the  territory  within  the  outer 
boundaries  of  the  following  counties  in 
the  State  of  Colorado: 

Delta,  Garfield.  Mesa,  Montrose. 

S  1134.3    Route  disposition. 

"Route  disposition"  means  any 
delivery  to  retail  or  wholesale  outlets 
(including  a  delivery  by  a  vendor  or  a 
sale  from  a  plant  or  plant  store]  of  any 
fluid  miUc  product  classified  as  Class  I 
milk,  other  than  a  delivery  to  a  pool 
plant  or  a  delivery  in  bulk  to  a  nonpool 
plant. 


§1134.4    (Reserved] 

§  1 134.5    Dtstrtbuting  plant 

"Distributing  plant"  means  any  plant 
at  which  fluid  milk  products  are 
pasteurized  or  packaged  and  from  which 
there  is  route  disposition  of  Grade  A 
fluid  milk  products  in  the  marketing 
area. 

§1134.6    Supply  plant 

"Supply  plant"  means  any  plant  at 
which  Grade  A  milk  is  received  from 
dairy  farmers  and  from  which  fluid  milk 
products  are  moved  to  a  pool 
distributing  plant. 

§1134.7    Pool  plant 

Except  as  provided  in  paragraph  (c)  of 
this  section,  "pool  plant"  means: 

(a)  Any  plant,  hereinafter  referred  to 
as  a  "distributing  pool  plant",  in  which 
during  the  month  fluid  milk  products  are 
processed  or  packaged  and  from  which: 

(1)  An  amount  equal  to  50  percent  or 
more  of  the  total  receipts  of  Grade  A 
milk  (except  receipts  from  distributing 
pool  plants)  is  disposed  of  as  route 
disposition,  except  filled  milk;  and 

(2)  Ten  percent  or  more  of  such 
receipts,  or  2,000  pounds  per  day, 
whichever  is  less,  are  disposed  of  as 
route  disposition,  except  filled  milk,  in 
the  marketing  area. 

(b)  Any  plant,  hereinafter  referred  to 
as  a  "supply  pool  plant"  from  which 
during  the  month  50  percent  of  its  dairy 
farm  supply  of  Grade  A  milk  is  moved  in 
the  form  of  fluid  milk  products,  except 
filled  milk,  to  distributing  pool  plants. 
Any  supply  plant  which  has  qualified  as 
a  pool  plant  in  each  of  the  months  of 
September  through  February  shall  be  a 
pool  plant  in  each  of  the  following 
months  of  March  through  August,  unless 
written  request  for  nonpool  status  for 
any  such  month(s)  is  furnished  in 
advance  to  the  market  administrator.  A 
plant  withdrawn  from  supply  pool  plant 
status  may  not  be  reinstated  for  any  of 
the  following  months  of  March  through 
August  unless  it  fulfills  the  shipping 
requirements  of  this  paragraph  for  such 
month(8). 

(c)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant; 

(2)  Any  distributing  plant  which 
would  be  subject  to  the  classification 
and  pricing  provisions  of  another  order 
issued  pursuant  to  the  Act,  unless  such 
plant  is  qualified  as  a  pool  plant 
pursuant  to  paragraph  (a)  of  this  section 
and  there  is  more  route  chsposition 
(except  filled  milk)  in  this  marketing        ^ 
area  than  in  the  marketing  area  defined 
under  such  other  order; 
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(3)  Any  plant  qualifled  pursuant  to 
paragraph  (b)  of  this  section  for  any 
portion  of  March  through  August, 
inclusive,  that  the  milk  at  such  plant  is 
subject  tp  the  classiflcation  and  pricing 
provisions  of  another  order  issued 
pursuant  to  the  Act:  and 

(4)  Any  distributing  plant  from  which 
there  is  less  than  an  average  of  200 
pounds  of  route  disposition  per  day, 
except  filled  milk,  in  the  marketing  area 
during  the  month. 

§  11 34.8    Nonpool  plant 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  4o  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means  a 
plant  operated  by  a  producer-handler  as 
defined  in  any  order  (including  this  part) 
issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a 
producer-handler  plant,  from  which 
there  is  route  disposition  in  consumer- 
type  packages  or  dispenser  units  in  the 
marketing  area  during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler  plant 
from  which  fluid  milk  products  are 
moved  during  the  month  to  a  pool  plant. 

§1134.9    Handler. 
"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(b)  A  cooperative  association  with 
respect  to  the  milk  of  its  member 
producers  which  it  causes  to  be  diverted 
for  its  account  pursuant  to  §  1134.12; 

(c)  A  cooperative  association  with 
respect  to  milk  of  its  member  producers 
which  is  delivered  from  the  farm  to  the 
pool  plant  of  another  handler  in  a  tank 
truck  owned  and  operated  by  the 
association  or  by  a  hauler  under 
contract  to  the  association; 

(d)  Any  person  who  operates  a 
partially  regulated  distributing  plant; 

(e)  A  producer-handler 

(f)  Any  person  who  operates  an  other 
order  plant  described  in  §  1134.7(c);  and 

(g)  A  vendor  (any  person  who  does 
not  operate  a  plant  described  in 
paragraph  (a),  (d),  (e)  or  (f)  of  this 
section  but  who  engages  in  the  business 
of  receiving  fluid  milk  products  for 
resale  and  distributes  to  retail  and 
wholesale  outlets,  via  a  mobile  delivery 
vehicle,  packaged  fluid  milk  products 
received  &om  such  a  plant). 


§1134.10    Producef-handler. 

"Producer-handler"  means  any  person 
who  is  an  individual,  partnership  or 
corporation  and  who  meets  all  the 
following  conditions: 

(a)  Operates  a  dairy  farm(s)  from 
which  the  milk  produced  thereon  is 
supplied  to  a  plant  operated  by  him  in 
accordance  with  the  conditions  set  forth 
in  paragraph  (b)  of  this  section,  and 
provides  proof  satisfactory  to  the 
market  administrator  that: 

(1)  The  full  maintenance  of  milk- 
producing  cows  on  such  farm(s)  is  his 
sole  risk  and  under  his  complete  and 
exclusive  management  and  control; 

(2)  Each  such  farm  is  owned  or 
operated  by  him,  at  his  sole  risk,  and 
under  his  complete  and  exclusive 
management  and  control:  and 

(3)  Only  he  and  no  other  person 
(except  a  member  of  his  immediate 
family,  or  a  stockholder  in  the  case  of  a 
corporate  farm]  employed  on  such 
farm(s)  own,  fully  or  partially,  either  the 
cows  producing  the  milk  on  the  farm  or 
the  farm  on  which  it  is  produced: 

(b)  Operates  a  plant  in  which  milk 
approved  by  a  duly  constituted  health 
authority  for  fluid  consumption  is 
processed  or  packaged  and  from  which 
there  is  route  disposition  during  the 
month  in  the  marketing  area:  Provided, 
That: 

(1)  No  fluid  milk  products  are  received 
at  such  plant  or  by  him  at  any  other 
location  except: 

(i)  From  dairy  farm(s)  as  specifled  in 
paragraph  (a)  of  this  section:  and 

(ii)  From  pool  plants  or  other  order 
plants  in  an  amount  that  is  not  in  excess 
of  the  lesser  of  5,000  pounds  or  5  percent 
of  his  Class  I  sales  during  the  month; 

(2)  Such  plant  is  operated  under  his 
complete  and  exclusive  management 
and  control  and  at  his  sole  risk,  and  is 
not  used  during  the  month  to  process, 
package,  receive  or  otherwise  handle 
fluid  milk  products  for  any  other  person; 
and 

(3)  For  the  purpose  of  this  section,  all 
fluid  milk  products  disposed  of  as  route 
disposition  or  at  stores  operated  by  him 
or  by  any  person  (including  the  operator 
of  a  plant,  or  a  vendor)  who  controls  or 
is  controlled  by  him  (e.g.,  as  an 
interlocking  stockholder]  or  in  which  he 
(including,  in  the  case  of  a  corporation, 
any  stockholder  therein]  has  a  flnancial 
interest,  shall  be  considered  as  having 
been  received  at  his  plant;  and  the 
utilization  for  such  plant  shall  include 
all  such  route  and  store  dispositions; 
and 

(c)  Disposes  of  no  other  source  milk 
(except  that  represented  by  nonfat 
solids  used  in  the  fortification  of  fluid 
milk  products)  as  Class  I  milk. 


§1134.11    (Reswved) 

§1134.12    ProduMT. 

(a)  Except  as  provided  in  paragraph 
(b)  of  thi^  section,  "producer"  means 
any  persdp  who  produces  milk  in 
compliance  with  the  inspection 
requirements  for  fluid  consumption  of  a 
duly  constituted  health  authority,  whose 
milk  is  received  at  a  pool  plant  or 
diverted  to  a  nonpool  plant  that  is  not  a 
producer-handler  plant  within  the  limits 
set  forth  in  paragraph  (a]  (1]  and  (2]  of 
this  section: 

(1)  A  cooperative  association  may 
divert  for  its  account  the  milk  of  any 
member-producer  from  whom  not  less 
than  3  days'  production  was  received 
during  the  month  at  a  distributing  pool 
plant.  The  total  quantity  of  milk  so 
diverted  may  not  exceed  60  percent  in 
the  months  of  March.  April,  May,  June, 
fuly,  and  August  and  30  percent  in  other 
months  of  its  member-producer  milk 
received  at  pool  plants  during  the 
mopth.  Diversions  in  excess  of  such 
percentages  shall  not  be  considered 
producer  milk,  and  the  diverting 
cooperative  shall  specify  the  dairy 
farmers  whose  milk  is  ineligible  as 
producer  milk.  Two  or  more  cooperative 
associations  may  have  their  allowable 
diversions  computed  on  the  basis  of  the 
combined  deliveries  of  milk  by  their 
member  producers  if  each  association 
has  flied  a  request  in  writing  with  the 
market  administrator  on  or  before  the 
flrst  day  of  the  month  the  agreement  is 
effective.  Such  request  shall  specify  the 
basis  for  assigning  overdiverted  milk  to 
the  producer-members  of  each 
cooperative  association,  at  a  time  and  in 
a  manner  approved  by  the  market 
administrator. 

(2)  A  handler  may  divert  for  his' 
account  the  milk  of  any  producer,  other 
than  a  member  of  a  cooperative 
association  which  has  diverted  milk 
pursuant  to  paragraph  (a)(1)  of  this 
section,  from  whom  not  less  than  3  days' 
production  was  received  during  the 
month  at  the  pool  plant.  The  total 
quantity  of  milk  so  diverted  may  not 
exceed  60  percent  in  the  months  of 
March,  April,  May,  June,  July,  and 
August  and  30  percent  in  other  months 
of  the  milk  received  at  such  distributing 
pool  plant  during  the  month  from  _. 
producers  who  are  not  members  of  a 
cooperative  association  which  has 
diverted  milk  pursuant  to  paragraph 
(a)(1)  of  this  section.  Diversions  in 
excess  of  such  percentages  shall  not  be 
considered  producer  milk,  and  the 
diverting  handler,  at  a  time  and  in  a 
manner  approved  by  the  market 
administrator,  shall  specify  the  dairy 
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fanners  whose  milk  is  ineligible  as 
produder  milk. 

(3)  For  the  purpose  of  the 
requirements  of  §  1134.7,  milk  diverted 
for  the  account  of  the  operator  of  a 
distributing  pool  plant,  except  an 
operator  who  is  also  a  cooperative 
association  diverting  milk  in  the  same 
month  pursuant  to  paragraph  (a)(1)  of 
this  section,  shall  be  included  in  the 
receipts  of  the  pool  plant  from  which 
diverted. 

(4)  For  purpose  of  location 
adjustments  pursuant  to  §§  1134.52  and 
1134.75.  milk  diverted  to  a  nonpool  plant 
shall  be  considered  to  have  been 
received  at  the  location  of  the  pool  plant 
from  which  diverted. 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  order  designates  such  person  as  a 
producer  under  that  order  and  such  milk 
is  allocated  to  Class  II  or  Class  III 
utilization  pursuant  to  §  1134.44(a)(8)(iii) 
and  the  corresponding  step  of 

§  1134.44(b);  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moved 
is  assigned  to  Class  I  under  the 
provisions  of  such  other  order. 

§1134.13    Producm^  milk. 

"Producer  milk"  means  all  skim  milk 
and  butterfat  in  milk  produced  by  a 
producer. 

(a)  With  respect  to  receipts  at  a  pool 
plant  for  which  the  handler  operating 
such  plant  is  to  be  responsible  pursuant 
to  §  1134.60: 

(1)  Received  directly  from  such 
producer;  and 

(2)  Diverted  from  such  pool  plant  to  a 
nonpool  plant  for  the  account  of  the 
operator  of  the  pool  plant,  subject  to  the 
limitations  and  conditions  provided  in 

§  1134.12; 

(b)  With  respect  to  the  additional 
receipts  of  a  cooperative  association: 

(1)  For  which  the  cooperative 
association  is  the  handler  pursuant  to 
§  1134.9(b),  subject  to  the  limitations 
and  conditions  provided  in  §  1134.12; 
and 

(2)  For  which  the  cooperative 
association  is  the  handler  pursuant  to 

§  1134.9(c).  If  the  milk  received  at  a  pool 
plant  from  a  handler  described  in 
S  1134.9(c)  is  purchased  on  a  basis  other 
than  farm  weights,  the  amount  by  which 
the  total  farm  weights  of  such  milk 
exceed  the  weights  on  which  the  pool 
plant's  purchases  are  based  shall  be 


producer  milk  received  by  the  handler 
described  in  §  1134.9(c)  at  the  location 
of  the  pool  plant. 

S  1134.14    Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or 
represented  by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  products  specified  in  §  1134.40(b)(1) 
from  any  source  other  than  producers, 
handlers  described  in  §  1134.9(c),  or  pool 
plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
§  1134.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in 

S  1134.40(b)(1),  and  products  produced 
at  the  plant  during  the  same  month) 
from  any  source  which  are  reprocessed, 
converted  into,  or  combined  with 
another  product  in  the  plant  during  the 
month;  and 

(d)  Receipts  of  any  milk  product  (other 
than  a  fluid  milk  product  or  a  product 
specified  in  S  1134.40(b)(1))  for  which 
the  handler  fails  to  establish  a 
disposition. 

§1134.15    Fluid  mUk  product 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  including  any  such  products 
that  are  flavored,  cultured,  modified 
with  added  nonfat  milk  solids, 
concentrated  (if  in  a  consumer-type 
package],  or  reconstituted. 

(b)  "The  term  "fluid  milk  product"  shall 
not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened),  evaporated  or 
condensed  skim  milk  (plain  or 
sweetened),  formulas  especially 
prepared  for  infant  feeding  or  dietary 
use  that  are  packaged  in  hermetically 
sealed  glass  or  all-metal  containers,  any 
product  that  contains  by  weight  less 
than  6.5  percent  nonfat  milk  solids,  and 
whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content. 

91134.16    Fhitd  CTMm  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture 
(including  a  caitured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9 
percent  or  more  butterfat,  with  or 


without  the  addition  of  other 
ingredients. 

§1134.17    FiHedmilk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and 
contains  less  than  6  percent  nonmilk  (or 
oil). 

§1134.18    CooperatWe  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary 
determines,  after  application  by  the 
association:  * 

(a)  To  be  qualified  under  the 
provisions  of  the  Act  of  Congress  of 
February  18, 1922,  as  amended,  known 
as  the  "Capper-Volstead  Act"; 

(b)  To  have  full  authority  in  the  sale  of 
milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  of,  or 
marketing  milk  or  its  products  for  its 
members;  and 

(c)  Has  its  entire  activities  under  the 
control  of  its  members. 

Handier  Reports 

§  1 134.30    Reports  of  receipts  and 
utilization. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  the  month  to  the  market 
administrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market 
administrator,  as  follows: 

(a)  Each  handler  with  respect  to  each 
of  his  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by: 

(1)  Receipts  of  producer  milk, 
including  producer  milk  diverted  by  the 
handler  from  the  pool  plant  to  other 
plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  §  1134.9(c); 

(3)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  §  1134.40(b)(1); 
and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports 
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required  by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  ahall  be  reported  in  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  in  S  1134.9 
(b)  and  (cj  shall  report: 

(1)  The  quantities  of  all  skim  milk  and 
butterfat  contained  in  receipts  of  milk 
from  producers;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilisation  of  milk,  filled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§  11 34.3 1    Payroll  reports. 

(a)  On  or  before  the  23rd  day  after  the 
end  of  each  month,  each  handler 
described  in  5  1134.9  (a),  (b),  and  (cJ 
shall  report  to  the  market  administrator 
his  producer  payroll  for  such  month,  in 
the  detail  prescribed  by  the  market 
administrator,  showing  for  each 
producer: 

(1)  Mis  name  and  address: 

(2)  The  total  pounds  of  milk  received 
from  such  producer 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and 
nature  of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to 

§  n34.7e(b)  shall  report  for  each  dairy 
farmer  who  would  have  been  a  producer 
if  the  plant  had  been  fully  regulated  in 
the  same  manner  as  prescribed  for 
reports  required  by  paragraph  (a)  of  this 
section. 

§1134.32    Othw  reports. 

(a)  On  or  before  the  seventh  day  after 
the  end  of  each  month,  each  handler 
described  in  i  1134.9  (a)  and  (b)  who 
diverted  railk  to  nonpool  plants  shall 
report  for  the  month  to  the  market 
administrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market 
administrator,  as  follows: 

(1)  The  name  of  the  plant  to  which 
diverted: 

(2)  The  name  of  the  individual  dairjr 
farmers  so  diverted: 

(3)  The  pounds  of  skim  milk  and 
butterfat  from  each  dairy  fanner 
contained  at  Ae  milk  so  diverted;  and 

(4)  The  number  of  days  milk  of  the 
dairy  fanner  was  received  at  a  pool 
plant  of  the  diverting  order. 


(b)  In  addition  to  the  reports  required 
pursuant  to  §S  1134.30  and  1134.31  and 
paragraph  (a)  of  this  section,  each 
handler  shall  report  such  other 
information  as  the  market  administrator 
deems  necessary  to  verify  or  establish 
such  handler's  obligatioQ  under  the 
order. 

Classiflcalion  of  K6Hc 

§1134.40    Classes  of  utitesNon. 

Except  as  provided  in  {  1134.42.  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1134.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section;  and' 

(2)  Not  specifically  accounted  for  as 
Class  II  or  Class  III  milk. 

(b)  Class  II  milk.  Qass  U  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product  eggnog,  or  yogurt, 
except  as  otherwise  provided  in 
paragraph  (c)  of  this  section: 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)(1)  of  this  section: 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing 
establishment  (other  than  a  milk  or 
filled  milk  plant)  at  which  food  products 
(other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  is  no  disposition  of  fluid  milk 
products  or  fluid  cream  products  other 
than  those  received  in  consumer-type 
packages:  and 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  speciHed 
in  paragraph  (cKl)(iv)  of  this  section: 

(iv)  Plastic  cream,  ftoz&a  cream,  and 
anhydrous  milkfat: 

(v)  Custards,  puddings,  and  pancake 
mixes:  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  UI  milk  shall 
be  all  skim  milk  and  butterfat: 

(1]  Used  to  produce: 


(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd 
cottage  cheese); 

(ii)  Butter, 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce  a 
Class  III  product; 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a 
consumer-type  package;  and 

(vi)  Any  product  not  otherwise 
specified  in  this  section: 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specifled  in 
paragraph  (b)(1)  of  this  section  in  bulk 
form: 

(3)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(4)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such 
disposition: 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  §  1134.15: 
and 

(6)  In  shrinkage  assigned  pursuant  to 
§  1134.41(a)  to  the  receipts  specified  in 
§  1134.41(a)(2)  and  in  shrinkage 
specified  in  $  1134.41(b)  and  (c). 

§1134.41     Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  i  1134.30,  the 
market  administrator  shall  determine 
the  following: 

(a)  The  pro  rata  assignmeni  of 
shrinkage  of  skim  milk  and  butterfat 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in 
paragraph  (b)(1)  through  (6)  of  this 
section,  the  maximum  pounds  computed 
pursuant  to  such  para^aph  divided  by 
0.02:  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)(1)  through  (6)  of  this 
section  which  was  received  in  the  fom 
of  a  bulk  fluid  milk  product  or  a  bulk 
fluid  cream  product: 

(b)  The  shrinkage  of  skim  milk  and 
butterfat  respectively,  that  is  not  in 
excess  of: 

(1)  Two  percent  of  tbe  skias  nitk  and 
butterfat  respectively,  in  ptodi 
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(excluding  milk  diverted  by  the  plant 
operator  to  another  plant); 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk 
received  from  a  handler  described  in 

S  1134.9(c).  except  that  if  the  operator  of 
the  plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage 
under  this  subparagraph  shall  be  2 
percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such 
milk  on  the  basis  of  weights  determined 
from  its  measurement  at  the  farm  and 
butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  applicable 
percentage  under  this  subparagraph 
shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the 
quantity  for  which  Class  II  of  Class  III 
classification  is  requested  by  the 
operators  of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  III  classification 
is  requested  by  the  handler  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in 
paragraph  (b)(1).  (2).  (4).  (5).  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a 
cooperative  association  is  the  handler 
pursuant  to  §  1134.9(b)  of  (c),  but  not  in 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk  on 
the  basis  of  weights  determined  from  its 
measurements  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage 
under  this  paragraph  for  the  cooperative 
association  shall  be  zero. 


§  11 34.42    ClaMiflcatlon  of  transfers  and 
diversions. 

(a)  Transfers  to  pool  plants.  Except  as 
provided  in  paragraph  (e)  of  this  section, 
skim  milk  or  butterfat  transferred  in  the 
form  of  a  fluid  milk  product  or  a  bulk 
fluid  cream  product  from  a  pool  plant  to 
another  pool  plant  shall  be  classified  as 
Class  I  milk  unless  both  handlers 
request  the  same  classification  in 
another  class.  In  either  case,  the 
classification  of  such  transfers  shall  be 
subject  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat 
classified  in  each  class  shall  be  limited 
to  the  amount  of  skim  milk  and 
butterfat,  respectively,  remaining  in 
such  class  at  the  transferee-plant  after 
the  computations  pursuant  to 

\  1134.44(a)(12)  and  the  corresponding 
step  of  §  1134.44(b); 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1134.44(a)(7)  or 
the  corresponding  step  of  S  1134.44(b), 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classifled  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  S  1134.44(a)(ll)  or 
(12)  or  the  corresponding  steps  of 

S  1134.44(b),  the  skim  milk  or  butterfat 
so  transferred  up  to  the  total  of  the  skim 
milk  and  butterfat,  respectively,  in  such 
receipts  of  other  source  milk,  shall  not 
be  classifled  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the 
other  source  milk  had  been  received  at 
the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classfled  in  the 
following  manner.  Such  classiflcation 
shall  apply  only  to  the  skim  milk  or 
butterfat  that  is  in  excess  of  any  receipts 
at  the  pool  plant  from  the  other  order 
plant  of  skim  milk  and  butterfat, 
respectively,  in  fluid  milk  products  and 
bulk  fluid  cream  products,  respectively, 
that  are  in  the  same  category  as 
described  in  paragraph  (b)(1),  (2),  or  (3) 
of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classiflcation  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  orden 

(2)  If  transferred  in  bulk  form, 
classiflcation  shall  be  in  the  classes  to 
which  allocated  under  the  other  order 
(including  allocation  under  the 
conditions  set  forth  in  paragraph  (b)(3) 
of  this  section); 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 


utilization  filed  with  their  respective 
market  administrators,  transfers  or 
diversions  in  bulk  form  shall  be 
classifled  as  Class  II  or  Class  III  milk  to 
the  extent  of  such  utilization  available 
for  such  classification  pursuant  to  the 
allocation  provisions  of  the  other  order, 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or 
diversions  were  allocated  under  the 
other  order  is  not  available  to  the 
market  administrator  for  the  purpose  of 
establishing  classification  under  this 
paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available: 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class 
consisting  primarily  of  fluid  milk 
products  shall  be  classified  as  Class  I 
milk,  and  skim  milk  or  butterfat 
allocated  to  the  other  classes  shall  be 
classified  as  Class  III  milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order, 
classification  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
§  1134.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in  the 
following  forms  from  a  pool  plant  to  a 
producer-handler  under  this  or  any  other 
Federal  order  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product:  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market 
administrator,  if  transferred  in  the  form 
of  a  bulk  fluid  cream  product.  For  this 
purpose,  the  transferee's  utilization  of 
skim  milk  and  butterfat  in  each  class,  in 
series  beginning  with  Class  III,  shall  be 
assigned  to  the  extent  possible  to  this 
receipts  of  skim  milk  and  butterfats. 
respectively,  in  bulk  fluid  cream 
products,  pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant  or 
a  producer-handler  plant  shall  be 
classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk 
product;  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in 
paragraph  (d)(2)(i)(o)  and  [b]  of  this 
section  are  met,  transfers  or  diversions 


Federal  Regbter  /  Vol.  47.  No.  4  /  Thursday.  January  7.  1982  /  Propoged  Rules 


785 


in  bulk  form  shall  be  classified  on  the 
basis  of  the  assignment  of  the  nonpool 
plant's  utilization  to  its  receipts  as  set 
forth  in  paragraph  {d)(2)(ii)  through  (viii) 
of  this  section: 

[a]  The  transferor-handler  or  divertor- 
handler  claims  such  classification  in  his 
report  of  receipts  and  utilization  filed 
pursuant  to  S  1134.30  for  the  month 
within  which  such  transaction  occurred: 
and 

[b]  The  nonpool  plant  operator 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  for  verification 
purposes  if  requested  by  the  market 
administrator, 

(ii)  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the 
extent  possible  in  the  following 
sequence: 

[a]  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool 
plant  from  pool  plants; 

[b]  Pro  rata  to  any  remaining 
unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant 
from  other  order  plants: 

[c]  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

(cf)  Pro  rata  to  any  remaining 
unassigned  receipts  of  bulk  fluid  milk 
products  at  such  nonpool  plants; 

(iii)  Any  remaining  Qass  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any 
remaining  unassigned  receipts  of 
packaged  fluid  milk  products  at  such 
nonpool  plant  from  pool  plants  and 
other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk 
products  from  the  nonpool  plant  to  a 
plant  fully  regulated  under  any  Federal 
milk  order,  to  the  extent  that  such 
transfers  to  the  regulated  plant  exceed 
receipts  of  fluid  milk  products  from  such 
plant  and  are  allocated  to  Class  I  at  the 
transferee-plant,  shall  be  assigned  to  the 
extent  possible  in  the  following 
sequence: 

[a]  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants:  and 

[b]  Pro  rata  to  any  remaining 
unassigned  receipts  of  fluid  milk 
products  M  snch  nonpool  plant  from 
other  order  plants: 

(v)  Any  remaining  unassigned  Qass  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequsnce: 


[a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market 
administrator  determines  constitute 
regular  sources  of  Grade  A  milk  for 
such  nonpool  plant;  and 

[b]  To  such  nonpool  plant's  receipts  of 
Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator 
determines  constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at 
the  nonpool  plant  from  pool  plants  and 
other  order  plants  shall  be  assigned,  pro 
rata  among  such  plants,  to  the  extent 
possible  first  to  any  remaining  Class  I 
utilization,  then  to  Class  III  utilization, 
and  then  to  Class  II  utilization  at  such 
nonpool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any 
remaining  Class  III  utilization,  then  to 
any  remaining  Class  U  utilization,  and 
then  to  Class  I  utilization  at  such 
nonpool  plant;  and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products 
transferred  from  such  nonpool  plant  to  a 
plant  not  fully  regulated  under  any 
Federal  milk  order  shall  be  classified  on 
the  basis  of  the  second  plant's 
utilization  using  the  same  assignment 
priorities  at  the  second  plant  that  are  set 
forth  in  this  paragraph. 

(e)  Transfers  by  a  cooperative 
association  to  pool  plants.  Skim  milk 
and  butterfat  transferred  in  the  form  of 
bulk  milk  by  a  handler  described  in 
§  1134.9(c)  and  from  a  pool  plant 
operated  by  a  cooperative  association  to 
another  handler's  pool  plant  shall  be  ' 
classified  pursuant  to  S  1134.44  pro  rata 
with  producer  milk  received  at  the 
transferee-plant  and  the  value  thereof  at 
the  class  prices  shall  be  included  in  his 
value  of  milk  pursuant  to  §  1134.60. 


§1134.43    Oanaral  dasaMcatkKi  rulM. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1134.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market 
administrator  shall  correct  for 
mathematical  and  other  obvious  errors 
all  reports  filed  pursuant  to  §  1134.30 
and  shall  compute  separately  for  each 
pool  plant,  and  for  each  cooperative 
association  with  respect  to  milk  for 
which  it  is  the  handler  pursuant  to 
§  1134.9(b)  or  (c)  the  pounds  of  skim 
milk  and  butterfat  respectively,  in  each 
class  in  accordance  with  S§  1134.40, 
1134.41.  and  11S4.42; 


(b)  If  any  of  the  water  contained  in  the 
milk  from  which  a  product  is  made  is 
removed  before  the  product  is  utilized  or 
disposed  of  by  a  handler,  the  pounds  of 
skim  milk  in  such  product  that  are  to  be 
considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shaM  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  nvitfa 
such  solids:  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  S  1134.9(b)  or  (c) 
shall  be  determined  separately  frcnn  the 
operations  of  any  pool  plant  operated  by 
such  cooperative  association. 

§1134.44    Classification  of  producer  mft. 

For  each  month  the  market 
administrator  shall  determine  the 
classification  of  producer  milk  of  each 
handler  descrit)ed  in  §  1134.9(a)  for  each 
of  his  pool  plants  separately  and  of  each 
handler  described  in  S  1134.9(b)  and  (c) 
by  allocating  the  handler's  receipts  of 
skim  milk  and  butterfat  to  his  utilization 
as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner 

(1)  Subtract  &om  the  total  pounds  of 
skim  milk  in  Class  Ul  the  pounds  of  skim 
milk  in  shrinkage  specified  in 

§  1134.41(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  bom  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  suck 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order, 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products 
received  in  packaged  form  from  an  other 
order  plant  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)(7)(vi)  of  this 
section,  as  follows: 

(i)  From  Class  UI  milk,  the  lesser  of 
the  potmds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  products  specified  in  {  1134.40(b)(1) 
that  were  received  in  packaged  fonn 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  Q: 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  D  the 
pounds  of  sldm  milk  in  prodacts 
specified  in  1 1134.40(b)(t)  that  were  in 
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inventory  at  the  beginning  of  the  month 
in  packaged  form,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II.  This  paragraph  shall  apply  only 
if  the  pool  plant  was  subject  to  the 
provisions  of  this  paragraph  or 
comparable  provisions  of  another 
Federal  milk  order  in  the  immediately 
preceding  month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream 
product]  that  is  used  to  produce,  or 
added  to,  any  product  specified  in 

{  1134.40(b).  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
U; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  each  of  the  following: 

(i]  Other  source  milk  (except  that 
received  in  the  form  of  a  fluid  milk 
product)  and,  if  paragraph  (a)(5]  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  S  1134.40(b)(1)  that  was  not 
subtracted  pursuant  to  paragraph 
(a)(4),  (5),  and  (6)  of  this  section: 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order 

(v)  Receipts  of  reconstituted  skim  milk 
in  filled  milk  from  an  unregulated  supply 
plant  that  were  not  subtracted  pursuant 
to  paragraph  {a)(2)  of  this  section;  and 

(vi)  Receipts  of  re-constituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Federal 
milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that 
reconstituted  skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  Class  D  and  Class  III,  in 
sequence  beginning  with  Class  III: 

(i)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)(2) 
and  (7)(v)  of  this  section  for  which  the 
handler  requests  a  classification  other 
than  Class  I,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  QasB  in  combined: 

(ii)  The  poixnds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph 


(a)(2).  (7)(v),  and  (8)(i)  of  this  section 
which  are  in  excess  of  the  pounds  of 
skim  milk  determined  pursuant  to 
paragraph  {a)(8)(ii)(o)  through  (c)  of  this 
section.  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  n  and 
Qass  in  combined  exceed  the  pounds  of 
skim  milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  11  and 
Class  III  combined  shall  be  increased 
(increasing  as  necessary  Class  III  and 
then  Class  n  to  the  extent  of  available 
utilization  in  such  classes  at  the  nearest 
other  pool  plant  of  the  handler,  and  then 
at  each  successively  more  distant  pool 
plant  of  the  handler)  by  an  amount 
equal  to  such  excess  quantity  to  be 
subtracted,  and  the  pounds  of  skim 
milk  in  Class  I  shall  be  decreased  by  a 
like  amount.  In  such  case,  the  pounds  of 
skim  milk  remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount: 

[a]  Multiply  by  1.25  the  9um  of  the 
pounds  of  skim  milk  remaining  in  Class  I 
at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any 
duplication  of  Class  I  utilization 
resulting  from  reported  Class  I  transfers 
between  pool  plants  of  the  handler); 

[b]  Subtract  from  the  above  result  the 
Biun  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  subject  to  the 
provisions  of  (  1134.42(e),  fluid  milk 
products  from  pool  plants  of  other 
handlers,  and  bulk  fluid  milk  products 
from  other  order  plants  that  were  not 
subtracted  pursuant  to  paragraph 
(a)(7)(vi)  of  this  section;  and 

[c]  Miiltiply  any  plus  quantity 
resulting  above  by  the  percentage  that 
the  receipts  of  skim  milk  in  fluid  milk 
products  from  unregulated  supply  plants 
that  remain  at  this  pool  plant  is  of  all 
such  receipts  remaining  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  and 

(iii)  The  pounds  of  skim  milk  in 
receipts  of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  tranaferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph 
(a](7)(vi)  of  this  section,  if  Class  II  or 
Class  III  classification  is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
poimds  of  skim  milk  remaining  in  Class 
II  and  Qass  ID  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  $  1134.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 


paragraph  (a)(5)  and  (7)(i)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)(1)  of  this  section; 

(11)  Subject  to  the  provisions  of 
paragraph  (a)(ll]  (i)  and  (ii)  of  this 
section,  subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  at  the 
plant,  pro  rata  to  the  total  pounds  of 
skim  milk  remaining  in  Class  I  and  in 
Class  II  and  Class  III  combined  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler),  with  the  quantity  prorated  to 
Class  II  and  Class  UI  combined  being 
subtracted  first  from  Class  III  and  then 
from  Class  II,  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)(2), 
(7)(v),  and  (8)  (i)  and  (ii)  of  this  section 
and  that  were  not  offset  by  transfers  or 
diversions  of  fluid  milk  products  to  the 
same  unregulated  supply  plant  from 
which  fluid  milk  products  to  be 
allocated  at  this  step  were  received: 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  II  and  Class  in 
combined  pursuant  to  this  subparagraph 
exceed  the  poimds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  lU 
combined  shall  be  increased  (increasing 
as  necessary  Class  III  and  then  Class  U 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount;  and 

(ii)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the?  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  II  and 
Class  III  combined  shall  be  decreased 
by  a  like  amount  (decreasing  as 
necessary  Class  III  and  then  Class  II).  In 
such  case,  the  pounds  of  skim  milk 
remaining  in  each  class  at  (his 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount. 
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beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class  the  pounds  of 
skim  milk  in  receipts  of  bulk  fluid  milk 
products  from  an  other  order  plant  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(7)(vi)  and  (8)(iii)  of  this 
section:  -? 

(i)  Subject  to  the  provisions  of 
paragraph  (a)(12)  (ii),  (iii),  and  (iv)  of 
this  section,  such  subtraction  shall  be 
pro  rata  to  the  pounds  of  skim  milk  in 
Class  I  and  in  Class  II  and  Class  III 
combined,  with  the  quantity  prorated  to 
Class  II  and  Class  III  combined  being 
subtracted  first  from  Class  III  and  then 
from  Class  II,  with  respect  to  whichever 
of  the  following  quantities  represents 
the  lower  proportion  of  Class  I  milk: 

[a]  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as 
announced  for  the  month  pursuant  to 

§  1134.45(a);  or 

[b]  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler): 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)(12){i)  of  this  section  result 
in  the  total  pounds  of  skim  milk  at  all 
pool  plants  of  the  handler  that  are  to  be 
subtracted  at  this  allocation  step  h-om 
Class  II  and  Class  III  combined 
exceeding  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  III  at  all 
such  plants,  the  pounds  of  such  excess 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  in  Class  I  after  such 
proration  at  the  pool  plants  at  which 
such  other  source  milk  was  received: 

(iii)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(12]  (i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  II  and  Class  III  combined 
that  exceeds  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  II  and  Class  III 
combined  shall  be  increased  (increasing 
as  necessary  Class  III  and  then  Class  II 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Qass  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 


adjusted  in  the  reverse  direction  by  a 
like  amount:  and 

(iv)  Except  as  provided  in  paragraph 
(a)(12)(ii]  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(12)  (i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  II  and 
Class  III  combined  shall  be  decreased 
by  a  like  amount  (decreasing  as 
necessary  Class  III  and  then  Class  II).  In 
such  case  the  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available: 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  according  to  the 
classiHcation  of  such  products  pursuant 
to  S  1134.42(a);  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk 
and  milk  subject  to  the  provisions  of 

S  1134.42(e),  subtract  such  excess  from 
the  pounds  of  skim  milk  remaining  in 
each  class  in  series  beginning  with  Class 
III.  Any  amount  so  subtracted  shall  be 
known  as  "overage": 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  and 
milk  subject  to  the  provisions  of 

§  1134.42(e)  in  each  class  shall  be  the 
combined  pounds  of  skim  milk  and 
butterfat  remaining  in  each  class  after 
the  computations  pursuant  to  paragraph 
(a)(14)  of  this  section  and  the 
corresponding  step  of  paragraph  (b)  of 
this  section. 

S1134.4S    Market  administrator's  reports 
and  announcamonts  coneaming 
dassificatioa 

The  market  administrator  shall  make 
the  following  reports  and 
announcements  concerning 
classification: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  $  1134.44(a)(12)  and 
the  corresponding  step  of  {  1134.44(b). 
estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whole 
percentage)  in  each  class  during  the 
month  of  skim  milk  and  butterfat, 
respectively,  in  producer  milk  of  all 


handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data 
and  shall  be  final  for  such  purpose. 

(b)  Report  to  the  market  administrator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  from  an  other  order  plant 
the  classirication  to  which  such  receipts 
are  allocated  pursuant  to  S  1134.44 
pursuant  to  such  report,  and,  thereafter, 
any  change  in  such  allocation  required 
to  correct  errors  disclosed  in  the 
veriHcation  of  such  report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk 
and  butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market 
administrator  of  the  other  order  on  the 
basis  of  the  report  of  the  receiving 
handler,  and,  as  necessary,  any  changes 
in  such  classification  arising  from  the 
veriDcation  of  such  report. 

(d)  On  or  before  the  12th  day  after  the 
end  of  each  month,  report  to  each 
cooperative  association  which  so 
requests  the  amount  and  class 
utilization  of  producer  milk  deUvered  by 
members  of  such  association  to  each 
handler  receiving  such  milk.  For  the 
purpose  of  this  report,  the  milk  so 
received  shall  be  prorated  to  each  class 
in  accordance  with  the  total  utilization 
of  producer  milk  by  such  handler. 

Class  Prices 

§1134.50    Class  pricas. 

Subject  to  the  provisions  of  §  1134.52. 
the  class  prices  per  hundredweight  for 
the  month  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.00. 

(b)  Class  II  milk.  The  Class  II  price 
shall  be  the  basic  formula  price  for  the 
month,  plus  10  cents. 

(c)  Class  III  milk.  The  Class  III  price 
shall  be  the  basic  formula  price  for  the 
month. 

{1134.51    Basic  formula  priea. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  a  3.5  percent 
butterfat  basis  and  rounded  to  the 
nearest  cent.  For  such  adjustment  the 
butterfat  differential  (rounded  to  the 
nearest  one-tenth  cent)  per  one-tenth 
percent  butterfat  shall  be  0.12  times  the 
simple  average  of  the  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  (92- 
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score)  bulk  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  for  the 
month.  For  the  purpose  of  computing  the 
Class  I  price,  the  resulting  price  shall  be 
not  less  than  $4.33. 


§1134.52 
handler*. 


Plant  location  adjuttmonts  for 


(a)  For  milk  received  from  producers 
and  from  handlers  described  in 

§  1134.9(c)  at  a  pool  plant,  located  more 
than  100  miles  by  shortest  highway 
distance  as  measured  by  the  market 
administrator,  from  the  courthouse  in 
Grand  Junction,  Colorado,  and  which  is 
classified  as  Class  I  milk  or  assigned 
Class  I  location  adjustment  credit  under 
paragraph  (b)  of  this  section,  the  price 
computed  pursuant  to  §  1134.30(a)  shall 
be  reduced  by  15  cents  if  such  plant  is 
located  more  than  100  miles  but  not 
more  than  110  miles  from  such 
courthouse,  and  by  an  additional  1.5 
cents  for  each  10  miles  or  fraction 
thereof  that  such  distance  exceeds  110 
miles. 

(b)  For  purposes  of  calculating  «uch 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  Class  I 
disposition  at  the  transferee  plant,  in 
excess  of  the  sum  of  receipts  at  such 
plant  from  producers  and  handlers 
described  in  §  1134.9(c],  and  the  pounds 
assigned  as  Class  I  to  receipts  from 
other  order  plants  and  unregulated 
supply  plants.  Such  assignment  is  to  be 
made  first  to  transferor  plants  at  which 
no  location  adjustment  credit  is 
applicable  and  then  in  sequence 
beginning  with  the  plant  at  which  the 
least  location  adjustment  would  apply. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be.  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  Hi  price. 

§1134.53    Announcament  of  class  pr<c««.    ^ 

The  market'administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  11  and 
Class  HI  prices  for  the  preceding  month. 

§  1 134.54    Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other 
purposes  is  not  available  as  prescribed 
in  this  part,  the  market  administrator 
shall  use  a  price  or  pricing  constituent 
determined  by  the  Secretary  to  be 
equivalent  to  the  price  or  pricing 
constituent  that  is  required. 


Uniform  Price 

§  1 1 3440    Handler's  value  of  milk  for 
computing  untform  prtce. 

For  the  purpose  of  computing  the 
uniform  price,  the  market  administrator 
shall  determine  for  each  month  the 
value  of  milk  of  each  handler  with 
respect  to  each  of  this  pool  plants  and  of 
each  handler  described  in  {  1134.9  (b) 
and  (c)  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  and  milk  subject  to  the  provisions 
of  §  1134.42(e)  in  each  class  as 
determined  pursuant  to  §  1134.44  by  the 
applicable  class  prices  and  add  the 
resulting  amounts: 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage 
subtracted  from  each  class  pursuant  to 
S  1134.44(a)(14)  and  the  corresponding 
step  of  §  1134.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfal 
differential  specified  in  §  1134.74,  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  HI  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  II 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfal  subtracted  from  Class 
I  and  Class  H  pursuant  to  §  1134.44(a)(9) 
and  the  corresponding  step  of 

§  1134.44(b): 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  III  price 
by  the  hundredweight  of  skim  milk  and 
butterfal  subtracted  from  Class  I 
pursuant  to  i  1134.44(a)(7)  (i)  through 
(iv)  and  the  corresponding  step  of 

§  1134.44(b),  excluding  receipts  of  bulk 
fluid  cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  III 
price  by  the  hundredweight  of  skim  milk 
and  butterfal  subtracted  from  Class  I 
pursuant  to  §  1134.44(a)(7)  (v)  and  (vi) 
and  the  corresponding  step  of 

§  1134.44(b); 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest 
unregulated  supply  plants  from  which 
an  equivalent  volume  was  received  by 
the  pounds  of  skim  milk  and  butterfal 
subtracted  from  Class  I  pursuant  to 

§  1134.44(a)(ll)  and  the  corresponding 
step  of  §  1134.44(b),  excluding  such  skim 
milk  and  butterfal  in  receipts  of  bulk 
fluid  milk  products  from  an  unregulated 
supply  plant  to  the  extent  that  an 


equivalent  amount  of  skim  milk  or 
butterfal  disposed  of  to  such  plant  by 
handlers  fully  regulated  under  any 
Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order,  and 
(g)  For  the  first  month  that  this 
paragraph  is  effective,  subtract  the 
amount  obtained  from  multiplying  the 
difference  between  the  Class  I  price 
applicable  at  the  location  of  the  pool 
plant  and  the  Class  HI  price,  both  for  the 
preceding  month,  by  the  hundredweight 
of  skim  milk  and  butterfat  in  any  fluid 
milk  product  or  product  specified  in 
§  1134.40(b)  that  was  in  the  plant's 
inventory  at  the  end  of  the  preceding 
month  and  classified  as  Class  I  milk. 

S  1 134.61    Computation  of  uniform  price. 

For  each  month  the  market 
administrator  shall  compute  the  uniform 
price  per  hundredweight  for  milk  of  3.5 
percent  butterfat  content  received  from 
producers  as  folfows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1134.60  for  all 
handlers  who  Hied  the  reports 
prescribed  by  S  1134.30  for  the  month 
and  who  made  the  payments  pursuant  to 
§§  1134.71  and  1134.73  for  the  preceding 
month; 

(b)  Add  an  amount  equal  to  the  sum  of 
the  deductions  to  be  made  for  location 
adjustments  pursuant  to  §  1134.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(d)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of 
producer  milk:  and 

(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 

§  1134.80(f):  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "uniform  price" 
for  milk  received  from  producers. 

§  1 134.62    Announcement  of  uniform  price 
and  butterfat  differential 

The  market  administrator  shall 
announce  publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  12th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Payments  for  Milk 

§  1 1 34.70    Producer-settlement  fund. 

The  market  administrator  shall 
establish  and  maintain  a  separate  fund 
known  as  the  "producer-settlement 
fund"  into  which  he  shall  deposit  all 
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payments  made  by  handlers  pursuant  to 
§§  1134.71, 1134.76,  and  1134.77,  subject 
to  the  provision  of  §  1134.78  and  out  of 
which  he  shall  make  all  payments 
pursuant  to  SS  1134.72  and  1134.77: 
Provided,  That  any  payments  due  to  any 
handler  ^all  be  o^set  by  any  payments 
due  from  such  handler. 

§  1 134.71    Payment*  to  the  producer- 
setttement  fund. 

(a)  On  or  before  the  13th  day  after  the 
end  of  the  month,  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amount 
specified  in  paragraph  (a)(1)  of  this 
section  exceeds  the  amount  specified  in 
paragraph  (a)(2)  of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  $  1134.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  S  1134.75,  of  such 
handler's  receipts  of  producer  milk  and 
milk  subject  to  the  provisions  of 
§  1134.42(e).  In  the  case  of  a  cooperative 
association  which  is  a  handler,  less  the 
amount  due  from  other  handlers 
pursuant  to  {  1134.73(e),  exclusive  of 
differential  butterfat  values;  and 

(ii)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  (not  to  be  less  than 
the  Class  III  price)  of  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  §  1134.eO(f). 

(b)  On  or  before  the  25th  day  after  the 
end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market 
administrator  an  amount  computed  as 
follows: 

(1)  Determine  the  quantity  of 
reconstituted  skim  milk  in  Tilled  milk  in 
route  disposition  from  such  plant  in  the 
marketing  area  which  was  allocated  to 
Class  I  at  such  plant.  If  there  is  such 
route  disposition  from  such  plant  in 
marketing  areas  regulated  by  two  or 
more  market  wide  pool  order,  the 
reconstituted  skim  milk  allocated  to 
Class  I  shall  be  prorated  to  each  order 
according  to  such  route  disposition  in 
each  marketing  area;  and 

(2)  Compute  the  value  of  the 
reconstituted  skim  milk  assigned  in 
paragraph  (b)(1)  of  this  section  to  route 
disposition  in  this  marketing  area  by 
multiplying  the  quantity  of  such  skim 
milk  by  the  difference  between  the 
Class  I  price  under  this  part  that  is 
applicable  at  the  location  of  the  other 
order  plant  (but  not  to  be  less  than  the 
Class  III  price)  and  the  Class  III  price. 

(c)  Each  vendor  shall  pay  the  market 
administrator  on  or  before  the  25th  day 


after  the  end  of  the  month  at  the 
difference  between  the  value  of  the  skim 
milk  and  butterfat  in  fluid  milk  products 
received  from  a  producer-handler  during 
the  month  at  the  Class  I  price  applicable 
at  the  location  of  the  producer-handler's 
plant  (but  not  less  than  the  Class  UI 
price)  and  its  value  at  the  Class  III  price 
subject  to  the  following  conditions: 

(1)  The  quantities  of  skim  and 
butterfat  in  fluid  milk  products  on  which 
payments  shall  be  made  pursuant  to  this 
section  shall  not  exceed  the  vendor's 
Class  I  disposition  in  the  marketing  area 
during  the  month;  and 

(2)  This  section  shall  not  apply  to  a 
vendor  whose  total  Class  I  disposition  is 
obtained  from  a  producer-handler,  or 
whose  total  receipts  and  disposition  of 
fluid  milk  products  are  considered  as  a 
part  of  the  receipts  and  disposition  of 
the  producer-handler  pursuant  to 

S  1134.10(b)(3). 

§  11 34.72    Payments  from  tite  producer- 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month,  the  market 
administrator  shall  pay  to  each  handler 
the  amount,  if  any,  by  which  the  amount 
computed  pursuant  to  S  1134.71(a)(2) 
exceeds  the  amount  computed  pursuant 
to  §  1134.71(a)(1).  If.  at  such  time,  the 
balance  in  the  producer-settlement  fund 
is  insufficient  to  make  all  payments 
pursuant  to  this  section,  the  market 
administrator  shall  reduce  uniformly 
such  payments  and  shall  complete  such 
payments  as  soon  as  the  funds  are 
available. 

§  1 134.73    Payments  to  producers  and  to 
cooperative  associations. 

Except  as  provided  in  paragraph  (c)  of 
this  section,  each  handler  shall  make 
payment  to  each  producer  from  whom 
milk  is  received  as  follows: 

(a)  Not  later  than  the  last  day  of  the 
month,  to  each  producer  from  whom  he 
received  milk  during  the  first  18  days  of 
the  month,  a  partial  payment  for  the 
milk  received  during  the  first  15  days  of 
the  month,  at  the  Class  III  price  for  the 
preceding  month. 

(b)  Not  later  than  the  16th  day  of  the 
month,  for  milk  received  during  the 
preceding  month,  an  amount  computed 
at  not  less  than  the  uniform  price,  per 
hundredweight,  pursuant  to  §  1134.61,  as 
adjusted  by  the  butterfat  differential 
specified  in  S  1134.74,  location 
adjustment  specified  in  §  1134.75  and 
adjustments  for  errors  made  in  previous 
payments  minus: 

(1)  Payments  made  pursuant  to 
paragraph  (a)  of  this  section; 

(2)  Deductions  for  marketing  services 
pursuant  to  S  1134.86;  and 


(3)  Deductions  approved  by  the 
market  administrator  and  authorized  in^ 
writing  by  the  producer.  If  the  handler 
has  not  received  full  payment  for  the 
delivery  period  from  the  market 
administrator  pursuant  to  S  1134.72,  he 
may  reduce  his  total  payments  to  all 
producers  uniformly  by  the  amount 
owing  to  him  by  the  market 
administrator.  The  handler  shall, 
however,  complete  all  payments  not 
later  than  the  16th  day  of  the  month 
following  receipt  of  the  balance  from  the 
market  administrator. 

(c)(1)  Upon  receipt  of  a  written 
request  from  a  cooperative  association 
which  the  market  administrator 
determines  is  authorized  by  its  members 
to  collect  payment  for  their  milk,  and 
receipt  of  a  written  promise  to 
reimburse  the  handler  the  amount  of  any 
actual  loss  incurred  by  him  because  of 
any  improper  claim  by  the  cooperative 
association,  each  handler  shall  pay  to 
the  cooperative  association  on  or  before 
the  second  day  preceding  the  dates  set 
out  in  paragraphs  (a)  and  (b)  of  this 
section  an  amount  equal  to  the  sum  of 
the  individual  payments  otherwise 
payable  to  the  producer  members  of 
such  organization.  This  payment  shall 
be  made  for  all  milk  of  such  producer 
certified  by  the  cooperative  association 
as  a  member,  beginning  the  first  day  of 
the  month  following  receipt  of  the 
certification  and  ending  the  last  day  of 
the  month  next  preceding  the  date  on 
which  a  written  notice  from  the 
cooperative  association  terminating  the 
membership  was  received. 

(2)  A  copy  of  the  request  for  payment, 
promise  to  reimburse,  and  certified  list 
of  members,  shall  be  filed 
simultaneously  with  the  market 
administrator.  He  may  verify  the 
information  by  auditing  the  records  of 
the  cooperative  association.  Exceptions 
to  the  accuracy  of  the  membership 
certification,  by  a  producer  or  by  a 
handler,  shall  be  made  in  writing  to  the 
market  administrator  for  his 
determination. 

(d)  In  making  the  payments  to 
producers  under  paragraphs-(b)  and  (c) 
of  this  section,  each  handler  shall 
furnish  each  producer  or  cooperative 
association  from  whom  he  has  received 
milk,  a  supporting  statement  which  shall 
show  for  each  month; 

(1)  The  month  and  the  identity  of  the 
handler  and  of  the  producer 

(2)  The  total  pounds  and  the  average 
butterfat  content  of  milk  received  from 
such  producer 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  such  producer  is 
required  under  this  part; 
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(4)  The  rate  which  is  used  in  making 
the  payment  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per 
hundredweight  and  nature  of  each 
deduction  claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to  such 
producer. 

(e)  For  milk  received  from  a  pool  plant 
operated  by  a  cooperative  association  or 
from  a  handler  described  in  §  1134.9(c), 
each  handler  shall  on  or  before  the 
second  day  prior  to  the  date  payments 
are  due  individual  producers,  pay  such 
cooperative  associations  for  milk  as 
follows: 

(1)  A  partial  payment  for  milk 
received  during  the  first  15  days  of  the 
month  at  not  less  than  the  Class  III  price 
for  the  preceding  month;  and 

(2)  A  final  settlement  equal  to  the 
value  of  such  milk  at  the  uniform  price, 
as  adjusted  pursuant  to  §§  1134.74  and 
1134.75.  less  payment  made  pursuant  to 
paragraph  (e)(1)  of  this  section. 

§1134.74    Buttortat  diffaivntlal. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk  butter 
per  pound  at  Chicago,  as  reported  by  the 
Department  for  the  month. 

§  1 134.75    Plant  location  adjuatmanta  for 
producara  and  on  nonpool  mflfc. 

(a)  The  uniform  price  to  be  paid  for 
milk  received  at  a  pool  plant  from 
producers,  in  bulk  from  a  pool  plant 
operated  by  a  cooperative  association, 
and  from  a  handler  described  in 

§  1134.9(c)  may  be  reduced  by  the 
amount  of  the  location  adjustment 
applicable  at  the  location  of  the  pool 
plant  at  which  such  milk  was  first 
physically  received  from  producers,  and 
the  uniform  price  for  producer  milk 
diverted  to  a  nonpool  plant  shall  be 
reduced  according  to  the  location  of  the 
pool  plant  from  which  diverted,  each  at 
the  rates  set  forth  in  }  1134.52;  and 

(b)  For  purposes  of  computations 
pursuant  to  §5  1134.71  and  1134.72  the 
uniform  price  shall  be  adjusted  at  the 
rates  set  forth  in  §  1134.52  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  was  received  (but  not  to 
be  less  than  the  Class  III  price). 


§  1 134.76    Paymanta  by  a  handler 
operating  a  partlaOy  ragulatad  diatributing 
plant 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 

(a)  of  this  section.  If  the  handler  submits 
pursuant  to  §  1134.30(b)  and  §  1134.31(b] 
the  information  necessar>'  for  making 
the  computations,  such  handler  may 
elect  to  pay  in  lieu  of  such  payment  the 
amount  computed  pursuant  to  paragraph 

(b)  of  this  section: 

(a)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing  plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially 
regulated  distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that 
subtracted  under  a  similar  provision  of 
another  Federal  milk  order;  and 

(ii)  From  an  other  nonpool  plant  that  is 
not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposedx)f  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order; 

(3)  Subtract  the  pounds  of 
reconstituted  skim  milk  in  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to  be 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  (except  that 
the  Class  I  price  and  the  uniform  price 
shall  not  be  less  than  the  Class  III  price); 
and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)(3) 
of  this  section  by  the  difference  between 
the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated 
distributing  plant  (but  not  to  be  less  than 
the  Class  III  price)  and  the  Class  III 
price. 

(b)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
S  1134.60  for  the  partially  regulated 
distributing  plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications: 


(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated 
distributing  plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b)(l)(i)  of 
this  section.  Any  such  transfers 
remaining  after  the  above  allocation 
which  are  classified  in  Class  I  and  for 
which  a  value  is  computed  for  the 
handler  operating  the  partially  regulated 
Mistributing  plant  pursuant  to  §  1134.60 
shall  be  priced  at  the  uniform  price  (or 
at  the  weighted  average  price  if  such  is 
provided)  of  the  respective  order 
regulating  the  handling  of  milk  at  the 
transferee-plant,  with  such  uniform  price 
adjusted  to  the  location  of  the  nonpool 
plant  (but  not  to  be  less  than  the  lowest 
class  price  of  the  respective  order), 
except  that  transfers  or  reconstituted 
skim  milk  in  filled  milk  shall  be  priced  at 
the  lowest  class  price  of  the  respective 
order  and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
.the  value  of  milk  determined  pursuant  to 
§  1134.60  for  such  handler  shall  include, 
in  lieu  of  the  value  of  other  source  milk 
specified  in  S  1134.60(f)  less  the  value  of 
such  other  source  milk  specified  in 
§  1134.71(a)(2)(ii).  a  value  of  milk 
determined  pursuant  to  §  1134.60  for 
each  nonpool  plant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated 
distributing  plant  by  making  shipments 
to  the  partially  regulated  distributing 
plant  during  the  month  equivalent  to  the 
requirements  of  {  1134.7(b)  subject  to 
the  following  conditions: 

[a]  The  operator  of  the  partially 
regulated  distributing  plant  submits  with 
its  reports  filed  pursuant  to  5§  1134.30(b) 
and  1134.31(b)  similar  reports  for  each 
such  nonpool  supply  plant; 

[b]  The  operator  of  such  nonpool 
supply  plant  maintains  books  and 
records  showing  the  utilization  of  all 
skim  milk  and  butterfat  received  at  such 
plant  which  are  made  available  if 
requested  by  the  market  administrator 
for  verification  purposes;  and 
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[c]  The  value  of  milk  determined 
pursuant  to  §  1134.60  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  partially  regulated 
distributing  plant's  value  of  milk 
computed  pursuant  to  paragraph  (b)(1) 
of  this  section,  subtract: 

(i)  The  gross  payments  by  the 
operator  of  such  partially  regulated 
distributing  plant,  adjusted  to  a  3.5 
percent  butterfat  basis  by  the  butterfat 
differential  specified  in  S  1134.74,  for 
milk  received  at  the  plant  during  the 
month  that  would  have  been  producer 
milk  if  the  plant  had  been  fully 
regulated: 

(ii)  If  paragraph  (b)(l)(iii)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  di^erential 
specified  in  §  1134.74,  for  milk  received 
at  the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
been  fully  regulated:  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of 
another  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)(l)(iii)  of  this  section  applies. 

§  11 34.77    Adiustnwnt  of  accounts. 
Whenever  audit  by  the  market 
administrator  of  any  handler's  reports, 
books,  records,  or  accounts,  or  other 
verification  discloses  errors  resulting  in 
moneys  due  a  producer  or  the  market 
administrator  from  such  handler  or  due 
such  handler  from  the  market 
administrator,  the  market  administrator 
shall  promptly  notify  such  handler  of 
any  amount  so  due  and  payment  thereof 
shall  be  made  on  or  before  the  next  date 
for  making  payments  as  set  forth  in  the 
provisions  under  which  such  error 
occurred. 

§  1 134.78    Citarges  on  overdue  accounts. 

The  unpaid  obligation  of  a  handler 
pursuant  to  §§  1134.71, 1134.76,  1134.77, 
1134.85  and  1134.86  shall  be  increased 
1  percent  for  each  month  or  portion 
thereof  beginning  with  the  third  day 
following  the  date  by  which  such 
obligation  was  payable:  Provided,  That: 

(a)  The  amounts  payable  pursuant  to 
this  section  shall  be  computed  monthly 
on  each  unpaid  obligation,  which  shall 
include  any  unpaid  interest  charges 
previously  made  pursuant  to  this 
section;  and 

(b)  For  the  purpose  of  this  sectioa  any 
obligation  that  was  determined  at  a  date 


later  than  that  prescribed  by  the  order 
because  of  a  handler's  failure  to  submit 
a  report  to  the  market  administrator 
when  due  shall  be  considered  to  have 
been  payable  by  the  date  it  would  have 
been  due  if  the  report  had  been  filed 
when  due. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

§  1 134.85    Assessment  for  order 
administratloa 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each 
handler  shall  pay  to  the  market 
administrator  on  or  before  the  13th  day 
after  the  end  of  the  month  5  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe  with 
respect  to: 

(a)  Producer  milk  (including  milk 
subject  to  the  provisions  of  §  1134.42(e) 
but  excluding  such  milk  in  the  case  of  a 
cooperative  association  which  is  a 
handler  of  milk  subject  to  the  provisions 
of  §  1134.42(e))  and  such  handler's  own 
production; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1134.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 

§  1134.44(b),  except  such  other  source 
milk  that  is  excluded  from  the 
computations  pursuant  to  §  1134.60  (d) 
and  (f):  and 

(c)  Route  disposition  in  the  marketing 
area  from  a  partially  regulated 
distributing  plant  during  the  month  that 
exceeds  the  skim  milk  and  butterfat 
subtracted  pursuant  to  §  1134.76(a)(2). 

§  1 134.86    Deduction  for  mariteting 
services. 

(a)  Except  as  set  forth  in  paragraph  (b) 
of  this  section,  each  handler  in  making 
payments  to  producers  for  milk  (other 
than  milk  of  his  own  production) 
pursuant  to  §  1134.73,  shall  deduct  6 
cents  per  hundredweight,  or  such  lesser 
amount  as  may  be  prescribed  by  the 
Secretary,  and  shaU  pay  such 
deductions  to  the  market  administrator 
on  or  before  the  13th  day  after  the  end 
of  the  month.  Such  money  shall  be  used 
by  the  market  administrator  to  provide 
market  information  and  to  check  the 
accuracy  of  the  testing  and  weighing  of 
their  milk  for  producers  who  are  not 
receiving  such  services  from  a 
cooperative  association. 

(b)  For  producers  who  are  members  of 
a  cooperative  association  which  the 
Secretary  has  determined  is  actually 
performing  the  services  set  forth  in 
paragraph  (a)  of  this  section,  each 
handler  shall  make,  in  lieu  of  the 
deduction  speciHed  in  paragraph  (a)  of 
this  section,  such  deductions  from  the 
payments  to  be  made  to  producers  as 
may  be  authorized  by  the  membership 
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agreement  or  marketing  contract  .  ,: 

between  the  cooperative  association        \- 
and  its  members,  and  on  or  before  the 
14th  day  after  the  end  of  each  month, 
the  handler  shall  pay  the  aggregate 
amount  of  such  deductions  to  the 
cooperative  association,  furnishing  a 
statement  showing  the  amotmt  of  the 
deductions  and  the  quantity  of  milk  on 
which  the  deduction  from  each  producer 
was  computed. 

Proposed  by  Safeway  Stores,  Inc. 

Proposal  No.  3. 

Amend  the  Great  Basin  milk  order  to 
provide  for  (a)  the  uniform  classification 
and  order  format  provisions  that  were 
incorporated  into  a  large  number  of 
other  milk  orders  in  1974.  and  (b)  a 
single  butterfat  differential  as  followrs: 

PART  1136— MILX  IN  THE  GREAT 
BASIN  MARKETING  AREA 

SubfRirt— Order  Regulating  Handkng 

General  ProviakMis 


Sec 

1136.1 

General  provisions. 

Definitions 

1136.2 

Great  Basin  Marketing  area 

1136.3 

Route  disposition. 

1136.4 

[Reserved] 

1136.5 

Fluid  milk  plant 

1136.6 

[Reserved] 

1136.7 

Pool  plant. 

1136.8 

Nonpool  plant. 

1136.9 

Handler. 

1136.10 

Producer-handler. 

1136.11 

[Reserved) 

1136.12 

Producer. 

1136.13 

Producer  milk. 

1136.14 

Other  source  milk. 

1136.15 

Fluid  milk  product. 

1136.16 

Fluid  cream  product.  . 

1138.17 

Filled  milk. 

1136.18 

Cooperative  association. 

Handler  Reports 

1136.30  Reports  of  receipts  and  ulilizattoa. 

1136.31  Payroll  reports. 

1136.32  Other  reports. 

Classification  of  Milk 

1136.40  Classes  of  utilization. 

1136.41  Shrinkage. 

1136.42  Classification  of  transfers  and 
diversions. 

1136.43  General  classification  rules. 

1136.44  Classification  of  producer  milk. 

1136.45  Market  administrator's  reports  and 
announcements  concerning 
classification. 

Class  Prices 

1136.50  Class  prices. 

1136.51  Basic  formula  price. 

1136.52  Plant  location  adjustments  for 
handlers. 

1136.53  Announcement  of  class  prices. 

1136.54  Equivalent  price. 

Uniform  Price 

1136.60    Pool  obligation  of  each  handler. 
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Sec. 

1136.61  Computation  of  uniform  price. 

1136.62  Announcement  of  uniform  price  and 
butterfat  differential. 

Payments  for  Milk 

1136.70  Producer-settlement  fund. 

1136.71  Payments  to  the  producer- 
selllemenl  fund. 

1136.72  Payments  from  the  producer- 
settlement  fund. 

1136.73  Payments  to  producers  and  to 
cooperative  associations. 

1136.74  Butterfat  differential. 

1136.75  Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

1136.76  Payments  by  handler  operating  a 
partially  regulated  distributing  plant. 

1136.77  Adjustment  of  accounts. 

1136.78  Charges  on  overdue  accounts. 

Administrative  Assessment  and  Marketing 
Service  Deduction 

1136.85  Assessment  for  order 
administration. 

1136.86  Deduction  for  marketing  services. 

Subpart— Order  Regulating  Handling 
General  Provisions 

§  11 36. 1    General  pro v Won*. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made 
part  of  this  order. 

Definitions 

§  1 1 36.2    Great  Basin  marketing  area. 

"Great  Basin  marketing  area" 
hereinafter  called  the  "marketing  area" 
means  all  the  territory,  including  all 
government  reservations  and 
installations  and  all  municipalities, 
within  the  places  listed  below: 

Utah  Counties 

Box  Elder.  Cache  (city  of  Logan  only). 
Carbon.  Daggett.  Davis.  Duchesne.  Emery, 
Grand.  Juab,  Millard,  Morgan.  Sail  L,ake. 
Sanpete.  Sevier.  Summit.  Tooele,  Uintah, 
Utah,  Wasatch.  Weber. 

Nevada  Counties 

Elko,  White  Pine. 
Wyoming  Counties 

Uinta  (town  of  Evanston  only). 
Idaho  Counties 

Bannock,  Bear  Lake,  Bingham,  Bonneville, 
Franklin,  |efferson,  Madison. 

§1136.3    Route  disposition. 

"Route  disposition"  means  any 
disposition  of  fluid  milk  products 
(including  through  a  vendor  or 
disposition  from  a  plant  or  plant  store) 
classifled  as  Class  I  milk,  except  in  bulk 
form  to  fluid  milk  plants  and  except 
Class  II  and  Class  III  milk  disposition  to 
plants  which  are  not  fluid  milk  plants. 


§1136.4    [Reserved] 

§1136.5    Ruid  milk  plant 

"Fluid  milk  plant"  means  a  plant: 

(a)  In  which  milk  or  milk  products 
(including  filled  milk)  are  processed  or 
packaged  and  from  which  there  is  route 
disposition  during  the  month  in  the 
marketing  area,  or 

(b)  In  which  milk  is  received  or 
processed  and  from  which  milk  or  skim 
milk  is  shipped  during  the  month  to  a 
plant  described  in  paragraph  (a)  of  this 
section. 

§1136.6    [Reserved] 

§1136.7    Pool  plant. 

Except  as  provided  in  paragraph  (c)  of 
this  section,  "pool  plant"  means: 

(a)  A  fluid  milk  plant  from  which  there 
is  not  less  than  50  percent  in  any  month 
of  September  through  February,  not  less 
than  45  percent  in  any  month  of  March 
and  April,  and  not  less  than  40  percent 
in  any  month  of  May  through  August  of 
the  fluid  milk  products,  except  fliled 
milk,  approved  by  a  duly  constituted 
health  authority  for  fluid  consumption 
that  are  physically  received  at  such 
plant  (excluding  milk  received  at  such 
plant  from  other  order  plants  or  dairy 
farms  which  is  classifled  in  Class  III 
under  this  order  and  which  is  subject  to 
the  pricing  and  pooling  provisions  of 
another  order  issued  pursuant  to  the 
Act)  or  diverted  therefrom  as  producer 
milk  to  a  nonpool  plant  pursuant  to 
S  1136.13  is  disposed  of  as  route 
disposition,  and  not  less  than  15  percent 
of  such  receipts  are  disposed  of  as  route 
disposition  in  the  marketing  area. 

(1)  For  the  purpose  of  determining  the 
qualification  pursuant  to  this  paragraph 
of  a  fluid  milk  plant  pursuant  to 

S  1136.5(a)  operated  by  a  cooperative 
association,  producer  milk  which  such 
cooperative  association  causes  to  be 
delivered  to  the  pool  plant  of  another 
handler  of  diverted  therefrom  shall  be 
included  with  receipts  of  producer  milk 
at  such  cooperative's  plant  and  the 
quantity  of  such  milk  assigned  to  Class  I 
pursuant  to  S  113e.45(d]  shall  be 
included  as  route  disposition  from  such 
cooperative's  plant; 

(i)  If  such  a  cooperative  association 
operates  more  than  one  fluid  milk  plant 
as  deflned  in  §  1136.5(a),  such  producer 
milk  and  Class  I  milk  shall  be  included 
in  the  computation  for  whichever  plant 
the  cooperative  association  requests  in 
writing  to  the  market  administrator;  and 

(ii)  If  no  such  written  request  is  made, 
such  producer  milk  and  Class  I  milk 
shall  be  prorated  among  the  plants;  and 

(2)  If  a  handler  operates  more  than 
one  fluid  milk  plant,  the  combined 
receipts  and  fluid  milk  products 
disposition,  except  fliled  milk,  of  any 


such  plants  may  be  used  as  the  basis  for 
qualifying  the  respective  plants  pursuant 
to  the  preceding  computations  specifled 
in  this  paragraph  if  a  handler  in  writing 
so  requests  the  market  administrator. 

(b)  A  fluid  milk  plant  from  which 
during  the  month  fluid  milk  products, 
except  filled  milk,  equal  to  not  less  than 
50  percent  of  the  total  of  receipts  at  the 
plant  from  dairy  farmers  meeting  the 
inspection  requirements  described  in 

§  1136.12,  milk  diverted  pursuant  to 
§  1136.13  by  the  handler  operating  the 
plant  and  other  fluid  milk  products, 
except  fliled  milk,  qualifled  for 
distribution  for  fluid  consumption 
received  at  the  plant  are  shipped  to  a 
plant  described  in  paragraph  (a)  of  this 
section:  Provided.  "That  a  plant  which  so 
qualifles  in  each  of  the  months  of 
August  through  January  as  a  pool  plant 
shall  be  a  pool  plant  in  each  of  the 
following  months  of  February  through 
July  unless  the  operator  requests  in 
written  notice  to  the  market 
administrator  that  such  plant  not  be  a 
pool  plant,  such  nonpool  status  to  be 
effective  the  first  month  following  such 
notice  and  thereafter  until  the  plant 
qualifles  as  a  pool  plant  on  the  basis  of 
shipments. 

(c)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handier  plant; 

(2)  An  exempt  plant;  and 

(3)  Any  plant  described  in  paragraph 
(c)(3)(i)  or  (ii)  of  this  section  shall  be 
exempt  from  paragraph  (a)  or  (b)  of  this 
section,  unless  the  Secretary  determines 
otherwise,  if  it  would  be  fully  regulated 
subject  to  the  classification  and  pooling 
provisions  of  another  order  issued 
pursuant  to  the  Act  if  not  so  subject  to 
this  part: 

(i)  Any  plant  from  which  there  is  less 
route  disposition,  except  filled  milk,  in 
the  Great  Basin  marketing  area  than  in 
the  marketing  area  regulated  pursuant  to 
the  Act  if  not  so  subject  to  this  part;  or 

(ii)  Any  plant  during  the  months  of 
February  through  July  which  qualifies  as 
a  pool  plant  only  pursuant  to  the  proviso 
of  paragraph  (b)  of  this  section. 

§1136.8    Nonpool  plant 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act 

(b)  "Producer-handler  plant"  means  a 
plant  operated  by  a  producer-handler  as 
defined  in  any  order  (including  this  part) 
issued  pursuant  to  the  Act. 
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(c)  "Partially  regulated  distributing 
plant"  means  a  fluid  milk  plant  that  is 
neither  an  other  order  plant,  a  producer- 
handler  plant,  nor  an  exempt  plant  from 
which  there  is  route  disposition  in 
consumer-type  packages  or  dispenser 
units  (other  than  to  a  pool  plant]  in  the 
marketing  area  during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  which  is  neither  an 
other  order  plant,  a  producer-handler 
plant  nor  an  exempt  plant  from  which 
fluid  milk  products  qualifled  for  fluid 
consumption  are  shipped  during  the 
month  to  a  pool  plant. 

(e)  "Exempt  plant"  means  a 
governmental  agency,  Brigham  Young 
University  or  any  approved  plant  from 
which  the  total  route  disposition  is  to 
individuals  or  institutions  for  charitable 
purposes  and  is  without  remuneration 
from  such  individuals  or  institutions. 

§1136.9    Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(b)  A  cooperative  association  with 
respect  to  the  milk  of  its  member 
producers  which  it  causes  to  be  diverted 
for  its  account  pursuant  to  §  1136.13; 

(c)  A  cooperative  association  with 
respect  to  the  milk  of  its  member 
producers  which  is  delivered  from  the 
farm  to  the  pool  plant  of  another  handler 
in  a  tank  truck  owned  and  operated  by, 
or  under  contract  to,  such  cooperative 
association,  if  the  cooperative 
association  notifies  the  market 
administrator  and  the  handler  to  whom 
the  milk  is  delivered,  in  writing  prior  to 
the  first  day  of  the  month  in  which  the 
milk  is  delivered,  that  it  wishes  to  be  the 
handler  for  the  milk.  In  this  case  the 
milk  is  received  from  producers  by  the 
cooperative  association; 

(d)  Any  person  who  operates  a 
partially  regulated  distributing  plant; 
and 

(e)  Any  other  person  who  operates  a 
fluid  milk  plant  described  in  S  1136.5(a]. 

§  1136.10    Producer-handler. 

"Producer-handler"  means  any  person 
who  is  an  individual,  partnership  of 
corporation  and  who  meets  all  the 
following  conditions: 

(a)  Operates  a  dairy  farm(s]  from 
which  the  milk  produced  thereon  is 
supplied  to  a  plant  operated  by  him  in 
accordance  with  the  conditions  set  forth 
in  paragraph  (b)  of  this  section,  and 
provides  proof  satisfactory  to  the 
market  administrator  that: 

(1)  The  full  maintenance  of  milk- 
producing  cows  on  such  farm(s)  is  his 
sole  risk  and  under  his  complete  and 
exclasive  management  and  control; 


(2)  Each  such  farm  is  owned  or 
operated  by  him.  at  his  sole  risk,  and 
under  his  complete  and  exclusive 
management  and  control;  and 

(3]  Only  he  and  no  other  person 
(except  a  member  of  his  immediate 
family  or  a  stockholder  in  the  case  of  a 
corporate  farm]  employed  on  such 
farm(s]  own,  fully  or  partially,  either  the 
cows  producing  the  milk  on  the  farm  or 
the  farm  on  which  it  is  produced; 

(b)  Operates  a  plant  in  which  milk 
approved  by  a  duly  constituted  health 
authority  for  fluid  consumption  is 
processed  or  packaged  and  from  which 
there  is  route  disposition  during  the 
month  in  the  marketing  area:  Provided, 
That: 

(1)  No  fluid  milk  products  are  received 
at  such  plant  or  by  him  at  any  other 
location  except: 

(i)  From  dairy  farm(s]  as  specified  in 
paragraph  (a)  of  this  section;  and 

(ii]  From  pool  plants  or  other  order 
plants  in  an  amount  that  is  not  in  excess 
of  the  larger  of  3,000  pounds,  or  5 
percent  of  hist^lass  I  sales,  during  the 
month; 

(2]  Such  plant  is  operated  under  this 
complete  and  exclusive  management 
and  control  and  at  his  sole  risk,  and  is 
not  used  during  the  month  to  process, 
package,  receive,  or  otherwise  handle 
fluid  milk  products  for  any  other  person; 
and 

(3]  For  the  purpose  of  this  section,  all 
fluid  milk  products  disposed  of  as  route 
disposition  or  at  stores  operated  by  him 
or  by  any  person  (including  the  operator 
of  a  plant,  or  a  vendor)  who  controls  or 
is  controlled  by  him  (e.g.,  as  an 
interlocking  stockholder]  or  in  which  he 
(including,  in  the  case  of  a  corporation, 
any  stockholder  therein]  has  a  flnancial 
interest,  shall  be  considered  as  having 
been  received  at  his  plant;  and  the 
utilization  for  such  plant  shall  include 
all  such  route  and  store  dispositions; 
and 

(c)  Disposes  of  no  other  source  milk 
(except  that  represented  by  nonfat 
solids  used  in  the  fortification  of  fluid 
milk  products]  as  Class  I  milk.- 

§1136.11    [Resolved] 

§1136.12    Producer. 

(a]  Except  as  provided  in  paragraph 
(b]  of  this  section,  "producer"  means  a 
dairy  farmer  who  produces  milk  in 
compliance  with  the  inspection 
requriements  of  a  duly  constituted 
health  authority  for  fluid  consumption 
(as  used  in  this  subpart,  compliance 
with  inspection  requirements  shall 
include  production  of  milk  acceptable 
for  fluid  consumption  of  agencies  of  the 
United  States  Government  located  in  the 
marketing  area]  which  milk  is  delivered 


to  a  pool  plant  during  the  month  or 
diverted  to  a  nonpool  plant  within  the 
limits  set  forth  in  §  1136.13. 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part]  issued 
pursuant  to  the  Act; 

(2]  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  order  designates  such  person  as  a 
producer  under  that  order  and  such  milk 
is  allocated  to  Class  II  or  Class  III 
utilization  pursuant  to  §  1136.44(a](8](iii) 
and  the  corresponding  step  of 
§  1136.44(b]:  and 

(3]  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moved 
is  assigned  to  Class  I  under  the 
provisions  i^f  such  other  order. 

§1136.13    Producer  milk. 

"Producer  milk"  means  only  that  skim 
milk  and  butterfat  contained  in  milk 
from  producers  (in  an  amount 
determined  by  weights  and 
measurements  for  individual  producers, 
as  taken  at  the  farm  in  the  case  of  milk 
moved  from  the  farm  in  a  tank  truck) 
which  is: 

(a)  Received  from  the  producers  at  a 
pool  plant  but  not  including  milk 
received  from  a  handler  described  in 

§  1136.9(c); 

(b)  Received  by  a  handler  described 
in  §  1136.9(c]:  or 

(c)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant  or  an  exempt  plant, 
subject  to  the  following  conditions: 

(1)  Such  milk  shall  be  deemed  to  have 
been  received  by  the  diverting  handler 
at  the  location  of  the  plant  to  which 
diverted; 

(2)  Not  less  than  6  days'  production  of 
the  producer  whose  milk  is  diverted  is 
physically  received  at  a  pool  plant; 

(3)  A  cooperative  association  may 
divert  for  its  account  only  the  milk  of 
member  producers:  Provided,  That  the 
total  quantity  of  milk  so  diverted  that 
exceeds  25  percent  of  the  milk 
physically  received  at  all  pool  plants 
from  member  producers  in  any  month  of 
March  through  August,  and  that  exceeds 
20  percent  of  such  receipts  in  any  month 
of  September  through  February,  shall 
not  be  producer  milk; 

(4)  The  operator  of  a  pool  plant  other 
than  a  cooperative  asociation  may 
divert  for  his  account  only  the  milk  of 
producers  who  are  not  members  of  a 
cooperative  association:  Provided,  That 
the  total  quantity  of  milk  so  diverted 
that  exceeds  25  percent  of  the  milk 
physically  received  at  such  plant  from 
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producers  who  are  not  members  of  a 
cooperative  association  in  any  month  of 
March  through  August,  and  that  exceeds 
20  percent  of  such  receipts  in  any  month 
of  September  through  February,  shall 
not  be  producer  milk; 

(5)  The  diverting  handler  shall 
designate  the  dairy  farmers  whose  milk 
is  not  producer  milk  pursuant  to 
paragraph  (c)(3]  and  (4)  of  this  section.  If 
the  handler  fails  to  make  such 
designation,  no  milk  diverted  by  him 
shall  be  producer  milk;  and 

(8)  Two  or  more  cooperative 
associations  may  have  their  allowable 
diversions  computed  on  the  basis  of  the 
combined  deliveries  of  milk  by  their 
members  if  each  association  has  filed 
such  a  request  in  writing  with  the 
market  administrator  on  or  before  the 
1st  day  of  the  month  the  agreement  is 
effective.  The  request  shall  specify  the 
basis  for  assigning  over-diverted  milk  to 
the  producer  members  of  each 
cooperative  association  according  to  a 
method  approved  by  the  market 
administrator. 

§1136.14    Ottief  sourc*  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or 
represented  by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  products  specified  in  §  1136.40(b)(1) 
from  any  source  other  than  producers, 
handlers  described  in  §  1136.9(c).  or  pool 
plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
§  1136.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in 

§  1136.40(b)(1).  and  products  produced 
at  the  plant  during  the  same  month) 
from  any  source  which  are  reprocessed, 
converted  into,  or  combined  with 
another  product  in  the  plant  during  the 
month;  and 

(d)  Receipts  of  any  milk  product  (other 
than  a  fluid  milk  product  or  a  product 
specified  in  S  1136.40(b)(1))  for  which 
the  handler  fails  to  establish  a 
disposition. 

§  1 1 36. 1 5    Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  including  any  such  products 
that  are  flavored,  cultured,  modiHed 
with  added  nonfat  milk  solids, 
concentrated  (if  in  a  consumer-type 
package),  or  reconstituted. 

(b)  The  term  "fluid  milk  product"  shall 
not  include: 


(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened),  evaporated  or 
condensed  skim  milk  (plain  or 
sweetened),  formulas  especially 
prepared  for  infant  feeding  or  dietary 
use  that  are  packaged  in  hermetically 
sealed  glass  or  all-metal  containers,  any 
product  that  contains  by  weight  less 
than  6.5  percent  nonfat  milk  solids,  and 
whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content. 

§  1 1 36. 1 6    Fluid  cream  product 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture 
(including  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9 
percent  of  more  butterfat,  with  or 
without  the  addition  of  other 
ingredients. 

§1136.17    Riled  milk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and 
contains  less  than  6  percent  nonmilk  fat 
(or  oil). 

§1136.18    Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary 
determines: 

(a)  To  be  qualified  under  the 
provisions  of  the  Act  of  Congress  of 
February  18, 1922,  as  amended,  known 
as  the  "Capper- Volstead  Act"; 

(b)  To  have  full  authority  in  the  sale  of 
milk  of  its  members  and  to  be  engaged 
in  making  collective  sales,  or  marketing 
milk  or  its  products  for  its  members;  and 

(c)  To  have  its  entire  activities  under 
the  control  of  its  members. 

Handler  Reports 

§  1 136.30    Reports  of  receipts  and 

utilization. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  the  month  to  the  market 
administrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market 
administrator,  as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by: 


(1)  Receipts  of  producer  milk, 
including  producer  milk  diverted  by  the 
handler  from  the  pool  plant  to  other 
plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  S  1136.9(c); 

(3)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  §  1136.40(b)(1); 
and 

(6)  The  Utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  in 
§  1136.9(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk  and 
butterfat  contained  in  receipts  of  milk 
from  producers;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  section 
shall  report  with  respect  to  his  receipts 
ahd  utilization  of  milk,  fllled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§  1 136.31    Payroll  reports. 

(a)  On  or  before  the  20th  day  after  the 
end  of  each  month,  each  handler 
described  in  §  1136.9(a),  (b),  and  (c) 
shall  report  to  the  market  administrator 
his  producer  payroll  for  such  month,  in 
the  detail  prescribed  by  the  market 
administrator,  showing  for  each 
producer: 

(1)  His  name  and  address: 

(2)  The  total  pounds  of  milk  received 
from  such  producer 

(3)  The  average  butterfat  content  of 
such  milk:  and 

(4)  The  price  per  huruiredweight,  the 
gross  amount  due,  the  amount  and 
nature  of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to 

§  1136.76(b)  shall  report  for  each  dairy 
farmer  who  would  have  been  a  producer 
if  the  plant  had  been  fully  regulated  in 
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the  same  manner  as  prescribed  for 
reports  required  by  paragraph  (a)  of  this 
section. 

§1136.32    Ottwr  reports. 

In  addition  to  the  reports  required 
pursuant  to  !§  1136.30  and  1136.31,  each 
handler  shall  report  such  other 
information  as  the  market  administrator 
deems  necessary  to  verify  or  establish 
such  handler's  obligation  under  the 
order. 

Classification  of  milk 

§1136.40    Classes  of  utiltzatkMi. 

Except  as  provided  in  §  1136.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1136.30  shall  be  classifled  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section;  and 

(2)  Not  specifically  accounted  for  as 
Class  II  or  Class  III  milk. 

(b)  Class  II  milk.  Class  II  milk  shall  be 
all  skim  milk  and  butterfat: 

(1]  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in 
paragraph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)(l]  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing 
establishment  (other  than  a  milk  or 
filled  milk  plant]  at  which  food  products 
(other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  is  no  disposition  of  fluid  milk 
products  or  fluid  cream  products  other 
than  those  received  in  consumer-type 
packages:  and 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  end  dry  curd  cottage  cheese; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases]  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specified 
in  paragraph  (c)(l](iv]  of  this  section: 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(v)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 


(c)  Class  HI  milk.  Class  HI  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  ciud 
cottage  cheese); 

(ii)  Butter 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce  a 
Class  III  product; 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened]  in  a 
consumer-type  package;  and 

(vi)  Any  product  not  otherwise 
specified  in  this  section; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b](l]  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)(l]  of  diis 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(4)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b](l]  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such 
disposition; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  §  1136.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
§  1136.41(a]  to  the  receipts  specified  in 
§  1136.41(a)(2)  and  in  shrinkage 
specified  in  §  1136.41  (b)  and  (c). 

§  1136.41    Shrinkas*. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1136.30,  the 
market  administrator  shall  determine 
the  following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  in  the  receipts  specified  in 
paragraph  (b)  (1)  through  (6)  of  this 
section  on  which  shrinkage  is  allowed 
pursuant  to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b]  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product  or  a  bulk 
fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned 
pursuant  to  paragraph  (a)  of  this  section 
to  the  receipts  specified  in  paragraph 


(a)(1)  of  this  section  that  is  not  in  excess 
of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant); 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  milk 
received  from  a  handler  described  in 

S  113e.9(c),  except  that  if  the  operator  of 
the  plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage 
under  this  subparagraph  shall  be  2' 
percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such 
milk  on  the  basis  of  wejghts  determined 
from  its  measurement  at  the  farm  and 
butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  applicable 
percentage  under  thi»  subparagraph 
shall  be  zero: 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk./luid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the 
quantity  for  which  Class  II  or  Class  III 
classification  is  requested  by  the 
operators  of  both  plants; 

(6]  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  III  classification 
is  requested  by  the  handler  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in 
paragraph  (b]  (1),  (2).  (4),  (5),  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a 
cooperative  association  is  the  handler 
pursuant  to  §  1136.9  (b)  or  (c),  but  not  in 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk  on 
the  basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage 
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under  this  paragraph  for  the  cooperative 
association  shall  be  zero. 

S11M.42    Cteaslflcatlon  of  transfmv  and 
dtv«faion«. 

(a)  Transfers  to  pool  plants.  Skim  milk 
or  butterfat  transferred  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  another 
pool  plant  shall  be  classified  as  Class  I 
milk  unless  both  handlers  request  the 
same  classification  in  another  class.  In 
either  case,  the  classiflcation  of  such 
transfers  shall  be  subject  to  the 
following  conditions: 

(1)  The  skim  milk  or  butterfat 
classiHed  in  each  class  shall  be  limited 
to  the  amount  of  skim  milk  and 
butterfat,  respectively,  remaining  in 
such  class  at  the  transferee-plant  after 
the  computations  pursuant  to 

S  1136.44(a)(12)  and  the  corresponding 
step  of  S  1136.44(b); 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1136.44(a)(7)  or 
the  corresponding  step  of  §  1136.44(b), 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  S  1136.44(a)  (11)  or 
(12)  or  the  corresponding  steps  of 

S  1136.44(b).  the  skim  milk  or  butterfat 
so  transferred  up  to  the  total  of  the  skim 
milk  and  butterfat,  respectively,  in  such 
receipts  of  other  source  milk,  shall  not 
be  classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the 
other  source  milk  had  been  received  at 
the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the 
following  manner.  Such  classification 
shall  apply  only  to  the  skim  milk  or 
butterfat  that  is  in  excess  of  any  receipts 
at  the  pool  plant  from  the  other  order 
plant  of  skim  milk  and  butterfat. 
respectively,  in  fluid  milk  products  and 
bulk  fluid  cream  products,  respectively, 
that  are  in  the  same  category  as 
described  in  paragraph  (b)  (1),  (2),  or  (3) 
of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form, 
classification  shall  be  in  the  classes  to 
which  allocated  under  the  other  order 
(including  allocation  under  the 
conditions  set  forth  in  paragraph  (b)(3) 
of  this  section); 


(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or 
diversions  in  bulk  form  shall  be 
classified  as  Class  11  or  Class  III  milk  to 
the  extent  of  such  utilization  available 
for  such  classification  pursuant  to  the 
allocation  provisions  of  the  other  order. 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or 
diversions  were  allocated  under  the 
other  order  is  not  available  to  the 
market  administrator  for  the  purpose  of 
establishing  classification  under  this 
paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class 
consisting  primarily  of  fluid  milk 
products  shall  be  classified  as  Class  I 
milk,  and  skim  milk  or  butterfat 
allocated  to  the  other  classes  shall  be 
classified  as  Class  III  milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order, 
classification  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
§  1136.40. 

(c)  Transfers  to  producer-handlers 
and  to  exempt  plants.  Skim  milk  or 
butterfat  transferred  in  the  following 
forms  from  a  pool  plant  to  a  producer- 
handler  under  this  or  any  other  Federal 
order  or  an  exempt  plant  shall  be 
classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market 
administrator,  if  transferred  in  the  form 
of  a  bulk  fluid  cream  product.  For  this 
purpose,  the  transferee's  utilization  of 
skim  milk  and  butterfat  in  each  class,  in 
series  beginning  with  Class  HI,  shall  be 
assigned  to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat. 
respectively,  in  bulk  fluid  cream 
products,  pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant,  a 
producer-handler  plant  or  an  exempt 
plant  shall  be  classified: 

(1)  As  Cla^s  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk 
product;  and 

(2)  As  Qass  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 


(i)  If  the  conditions  described  in 
paragraph  (d)(2)(i)  [a]  and  [b]  of  this 
section  are  met,  transfers  or  diversions 
in  bulk  form  shall  be  classified  on  the 
basis  of  the  assignment  of  the  nonpool 
plant's  utilization  to  its  receipts  as  set 
forth  in  paragraph  (d)(2)  (ii)  through  ^ 
(viii)  of  this  section: 

[a]  The  transferor-handler  or  divertor- 
handler  claims  such  classification  in  his 
report  of  receipts  and  utilization  filed 
pursuant  to  S  1136.30  for  the  month 
within  which  such  transaction  occurred; 
and 

[b]  The  nonpool  plant  operator 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  for  verification 
purposes  if  requested  by  the  market 
administrator 

(ii)  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the 
extent  possible  in  the  following 
sequence; 

[a]  Pro  rata  to  i-eceipts  of  packaged 
fluid  milk  products  at  such  nonpool 
plant  from  pool  plants; 

[b]  Pro  rata  to  any  remaining 
unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant 
from  other  order  plants; 

[c]  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

[d]  Pro  rata  to  any  remaining 
unassigned  receipts  of  bulk  fluid  milk 
products  at  such  nonpool  plants; 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any 
remaining  unassigned  receipts  of 
packaged  fluid  milk  products  at  such 
nonpool  plant  from  pool  plants  and 
other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk 
products. from  the  nonpool  plant  to  a 
plant  fully  regulated  under  any  Federal 
milk  order,  to  the  extent  that  such 
transfers  to  the  regulated  plant  exceed 
receipts  of  fluid  milk  products  from  such 
plant  and  are  allocated  to  Class  I  at  the 
transferee-plant,  shall  be  assigned  to  the 
extent  possible  in  the  following 
sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants;  and 

[b]  Pro  rata  to  any  remaining 
unassigned  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 
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(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

[a]  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market 
administrator  determines  constitute 
regular  sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

(b)  To  such  nonpool  plant's  receipts  of 
Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator 
determines  constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at 
the  nonpool  plant  from  pool  plants  and 
other  order  plants  shall  be  assigned,  pro 
rata  among  such  plants,  to  the  extent 
possible  first  to  any  remaining  Class  I 
utilization,  then  to  Class  III  utilization, 
and  then  to  Class  II  utilization  at  such 
nonpool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any 
remaining  Class  III  utilization,  then  to 
any  remaining  Class  11  utilization,  and 
then  to  Class  I  utilization  at  such 
nonpool  plant;  and 

(viii]  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products 
transferred  from  such  nonpool  plant  to  a 
plant  not  fully  regulated  under  any 
Federal  milk  order  shall  be  classified  on 
the  basis  of  the  second  plant's 
utilization  using  the  same  assignment 
priorities  at  the  second  plant  that  are  set 
forth  in  this  paragraph. 

(e)  Transfers  by  a  handler  described 
in  §  1136.9(c)  to  pool  plants.  Skim  milk 
and  butferfat  transferred  in  the  form  of 
bulk  milk  by  a  handler  described  in 
§  1136.9(c)  to  another  handler's  pool 
plant  shall  be  classified  pursuant  to 
§  1136.44  pro  rata  with  producer  milk 
received  at  the  transferee-plant  and  the 
value  thereof  at  the  class  prices  shall  be 
included  it  bis  value  of  milk  pursuant  to 
§  1136.60. 

§1136.43    Oeneral  classification  rulfl*. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1136.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market 
administrator  shall  correct  for 
mathematical  and  other  obvious  errors 
all  reports  filed  pursuant  to  $  1136.30 
and  shall  compute  separately  for  each 
pool  plant,  and  for  each  cooperative 
association  with  respect  to  milk  for 
which  it  is  the  handler  pursuant  to 
§  1136.9  (b)  or  (c)  the  pounds  of  skim 


milk  and  butterfat.  respectively,  in  each 
class  in  accordance  with  §S  1136.40, 
1136.41.  and  1136.42: 

(b)  If  any  of  the  water  contained  in  the 
milk  from  which  a  product  is  made  is 
removed  before  the  product  is  utilized  or 
disposed  of  by  a  handler,  the  pounds  of 
skim  milk  in  such  product  that  are  to  be 
considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids:  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  {  1136.9  (b)  or 
(c)  shall  be  determined  separately  from 
the  opeations  of  any  pool  plant  operated 
by  such  coof>erative  association. 

§1136.44    Classlflcatton  of  producer  milk. 

For  each  month  the  market 
administrator  shall  determine  the 
classification  of  producer  milk  of  each 
handler  described  in  §  1136.9(a)  for  each 
of  his  pool  plants  separately  and  of  each 
handler  described  in  §  1136.9  (b)  and  (c) 
by  allocating  the  handler's  receipts  of 
skim  milk  and  butterfat  to  his  utilization 
as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  in  shrinkage  specified  in 

§  1136.41(b). 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classiHed  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order; 

(3)  Subtract  frtim  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  Ouid  milk  products 
received  in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)(7)(vi)  of  this 
section,  as  fblkiws: 

(f)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Qasa  U  the  pounds  of  skim  milk 
in  products  specified  in  §  1136.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  D  the 


pounds  of  skim  milk  in  products 
specified  in  9  1136.40(b)(1)  that  were  in 
inventory  at  the  beginning  of  the  month 
in  packaged  form,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II.  This  paragraph  shall  apply  only 
if  the  pool  plant  was  subject  to  the 
provisions  of  this  paragraph  or 
comparable  provisions  of  another 
Federal  milk  order  in  the  immediately 
preceding  month: 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source  nrilk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream 
product)  that  is  used  to  produce,  or 
added  to,  any  product  specified  in 

S  1136.40(b),  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class,  in  series 
beginning  with  Class  IH,  the  pounds  of 
skim  milk  in  each  of  the  following: 

(i)  Other  source  milk  (except  that 
received  in  the  form  of  a  fluid  milk 
product)  and.  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  \  1136.40(bKl)  that  was  not 
subtracted  pursuant  to  paragraph  (a)  (4). 
(5),  and  (6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order 

(v)  Receipts  of  reconstituted  skim  milk 
in  filled  milk  from  an  unregulated  supply 
plant  that  were  not  subtracted  pursuant 
to  paragraph  (a)(2)  of  this  section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Federal 
milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that 
reconstituted  skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  III,  in 
sequence  beginning  with  Class  III: 

(i)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)  (2) 
and  (7)(v)  of  this  section  for  which  the 
handler  requests  a  classification  other 
than  Class  I.  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  III  combmed; 
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(ii)  The  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)  (2), 
(7](v),  and  (8)(i)  of  this  section  which  are 
in  excess  of  the  pounds  of  skim  milk 
determined  pursuant  to  paragraph 
(a)(8)(ii)  [a]  through  (c)  if  this  section. 
Should  the  pounds  of  skim  milk  to  be 
subtracted  from  Class  II  and  Class  III 
combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  II  and 
Class  III  combined  shall  be  increased 
(increasing  as  necessary  Class  III  and 
then  Class  II  to  the  extent  of  available 
utilization  in  such  classes  at  the  nearest 
other  pool  plant  of  the  handler,  and  then 
at  each  successively  more  distant  pool 
plant  of  the  handler)  by  an  amount 
equal  to  such  excess  quantity  to  be 
subtracted,  and  the  pounds  of  skim  milk 
in  Class  I  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of 
skim  milk  remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount: 

[a]  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class  I 
at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any 
duplication  of  Class  I  utilization 
resulting  from  reported  Class  I  transfers 
between  pool  plants  of  the  handler); 

[b]  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 
described  in  §  1136.9(c),  fluid  milk 
products  from  pool  plants  of  other 
handlers,  and  bulk  fluid  milk  products 
from  other  order  plants  that  were  not 
subtracted  pursuant  to  paragraph 
(a)(7)(vi)  of  this  section;  and 

[c]  Multiply  any  plus  quantity 
resulting  above  by  the  percentage  that 
the  receipts  of  skim  milk  in  fluid  milk 
products  from  unregulated  supply  plants 
that  remain  at  this  pool  plant  is  of  all 
such  receipts  remaining  at  this 
allocation  step  at  all  pool  plants  of  the 
handler;  and 

(iii)  The  pounds  of  skim  milk  in 
receipts  of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph 
(a)(7)(vi)  of  this  section,  if  Class  II  or 
Class  III  classiHcation  is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  III  combined: 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  III.  the  pounds  of 
skim  milk  in  fluid  milk  products  and 


products  specifled  in  S  1136.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)(i)  of  this 
section: 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)(1)  of  this  section: 

(11)  Subject  to  the  provisions  of 
paragraph  (a)(ll)  (i)  and  (ii)  of  this 
section,  subtract  from  the  pounds  of 
skim  milk  remaining  in  each  claf.s  at  the 
plant,  pro  rata  to  the  total  pounds  of 
skim  milk  remaining  in  Class  I  and  in 
Class  II  and  Class  III  combined  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler),  with  the  quantity  prorated  to 
Class  II  and  Class  III  combined  being 
subtracted  flrst  from  Class  III  and  then 
from  Class  II.  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)  (2), 
(7)(v).  and  (8)  (i)  and  (ii)  of  this  section 
and  that  were  not  offset  by  transfers  or 
diversions  of  fluid  milk  products  to  the 
same  unregulated  supply  plant  from 
which  fluid  milk  products  to  be 
allocated  at  this  step  were  received: 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  II  and  Class  III 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  II  and  Class  III 
combined  shall  be  increased  (increasing 
as  necessary  Class  III  and  then  Class  II 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount:  and 

(ii)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  II  and 
Class  III  combined  shall  be  decreased 
by  a  like  amount  (decreasing  as 
necessary  Class  III  and  then  Class  II).  In 
such  case,  the  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at.  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 


reverse  direction  by  a  like  amount, 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available: 

(12)  Subtract  in  the  manner  specifled 
below  from  the  pouifds  of  skim  milk 
remaining  in  each  class  the  pounds  of 
skim  milk  in  receipts  of  bulk  fluid  milk 
products  from  an  other  order  plant  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)(vi)  and  (8)(iii)  of  this 
section: 

(i)  Subject  to  the  provisions  of 
paragraph  (a)(12)  (ii),  (iii),  and  (iv)  of 
this  section,  such  subtraction  shall  be 
pro  rata  to  the  pounds  of  skim  milk  in 
Class  I  and  in  Class  II  and  Class  III 
combined,  with  the  quantity  prorated  to 
Class  II  and  Class  III  combined  being 
subtracted  flrst  from  Class  III  and  then 
from  Class  II.  with  respect  to  whichever 
of  the  following  quantities  represents 
the  lower  proportion  of  Class  I  milk: 

[a]  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as 
announced  for  the  month  pursuant  to 

§  1136.45(a);  or 

[b]  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  all  pool  plants  of  the' 
handler  (excluding  any  duplication  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler); 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)(12)(i)  of  this  section  result 
in  the  total  pounds  of  skim  milk  at  all 
pool  plants  of  the  handler  that  are  to  be 
subtracted  at  this  allocation  step  from 
Class  II  and  Class  III  combined 
exceeding  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  III  at  all 
such  plants,  the  pounds  of  such  excess 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  in  Class  I  after  such 
proration  at  the  pool  plants  at  which 
such  other  source  milk  was  received; 

(iii)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(12)  (i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  II  and  Class  III  combined 
that  exceeds  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  II  and  Class  III 
combined  shall  be  increased  (increasing 
as  necessary  Class  III  and  then  Class  II 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
fluccessively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
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in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(12)  (i)  or  (ii)  of  this  section  result  in  a 
quantity  of  sicim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
'  increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  II  and 
Class  III  combined  shall  be  decreased 
by  a  like  amount  (decreasing  as 
necessary  Class  III  and  then  Class  II).  In 
such  case  the  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  according  to  the 
classiHcation  of  such  products  pursuant 
to  §  1136.42(a):  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk 
and  milk  received  from  a  handler 
described  in  §  1136.9(c),  subtract  such 
excess  from  the  pounds  of  skim  milk 
remaining  in  each  class  in  series 
beginning  with  Class  III.  Any  amount  so 
subtracted  shall  be  known  as  "overage"; 

(b)  Butterfat  shall  be  allocated  in. 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  and 
milk  received  from  a  handler  described 
in  §  1136.9(c]  in  each  class  shall  be  the 
combined  pounds  of  skim  milk  and 
butterfat  remaining  in  each  class  after 
the  computations  pursuant  to  paragraph 
(a)(14)  of  this  section  and  the 
corresponding  step  of  paragraph  (b)  of 
this  section. 

§  1136.45    Market  administrator's  reports 
and  announcements  concerning 
classificatton. 

The  market  administrator  shall  make 
the  following  reports  and 
announcements  concerning 
classification: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  §  1136.44(a](12)  and 
the  corresponding  step  of  §  1136.44(b), 
estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whole 
percentage]  in  each  class  during  the 


month  of  skim  milk  and  butterfat. 
respectively,  in  producer  milk  of  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data 
and  shall  be  final  for  such  purpose. 

(b)  Report  to  the  market  administrator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  from  an  other  order  plant 
the  classification  to  which  such  receipts 
are  allocated  pursuant  to  {  1136.44 
pursuant  to  such  report,  and,  thereafter, 
any  change  in  such  allocation  required 
to  correct  errors  disclosed  in  the 
verification  of  such  report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classiRcation  to  which  the  skim  milk 
and  butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market 
administrator  of  the  other  order  on  the 
basis  of  the  report  of  the  receiving 
handler;  and,  as  necessary,  any  changes 
in  such  classification  arising  from  the 
verification  of  such  report. 

(d)  On  or  before  the  12th  day  after  the 
end  of  each  month,  report  to  each 
cooperative  association  which  so 
requests  the  amount  and  class 
utilization  of  producer  milk  deUvered  by 
members  of  such  association  to  each 
handler  receiving  such  milk.  For  the 
purpose  of  this  report,  the  milk  so 
received  shall  be  prorated  to  each  class 
in  accordance  with  the  total  utilization 
of  producer  milk  by  such  handler. 

Class  Prices 

§  11 36.50    Class  prices. 

Subject  to  the  provisions  of  §  1136.52, 
the  class  prices  per  hundredweight  for 
the  month  shall  be  as  follows: 

(a)  CJass  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.90. 

(b)  Class  II  milk.  The  Class  II  price 
shall  be  the  Class  III  price  for  the  month 
plus  15  cents. 

(c)  Class  III  milk.  The  Class  III  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1 136.51    Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  a  3.5  percent 
butterfat  basis  and  rounded  to  the 
nearest  cent.  For  such  adjustment,  the 
butterfat  differential  (rounded  to  the 
nearest  one-tenth  cent)  per  one-tenth 
percent  butterfat  shall  be  0.12  times  the 
simple  average  of  the  wholesale  selling 


prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  (92- 
score)  bulk  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  for  the 
month.  For  the  purpose  of  computing  the 
Class  I  price,  the  resulting  price  shall  be 
not  less  than  $4.33. 

S  1136.52    Plant  location  adlustments  for 


(a)  For  milk  which  is  received  from 
producers  at  a  pool  plant,  or  is  diverted 
therefrom,  or  is  delivered  by  a  handler 
described  in  §  1136.9(c)  to  a  pool  plant 
and  which  is  assigned  to  Class  I  milk, 
subject  to  the  limitations  pursuant  to 
paragraph  (b)  of  this  section,  the  price 
computed  pursuant  to  S  1136.50(a)  shall 
be  reduced  as  follows: 


Distance  (mies) 

Rale  per 
(cenm 

150  but  not  more  Ihw  160 _.... 

Fa>  eac«i  athMnnel  10  miee  or  hactan  tiereol 
in  f^KAAff  qi  \tjO 

220 
15 

Such  distance  to  be  the  shortest  hard- 
surfaced  highway  distance  as 
determined  by  the  market  administrator 
from  the  plant  to  the  County  Courthouse 
of  Salt  Lake  County,  Utah; 

(b)  In  applying  such  credits  to 
transfers  of  fluid  milk  products  between 
pool  plants,  a  Class  I  location 
adjustment  credit  for  the  transferor- 
plant  shall  be  determined  by  the  market 
administrator  for  skim  milk  and 
butterfat,  respectively,  as  follows: 

(1)  From  the  pounds  of  skim  milk 
remaining  in  Class  I  at  the  transferee- 
plant  after  the  computations  are  made 
pursuant  to  §  1136.44(a)(12)  subtract  the 
pounds  of  skim  milk  in  receipts  of  milk 
at  the  transferee-plant  from  producers 
and  handlers  described  in  §  1136.9(c); 

(2)  Assign  any  remaining  pounds  of 
skim  milk  in  Class  I  at  the  transferee- 
plant  to  the  skim  milk  in  receipts  of  fluid 
milk  products  from  other  pool  plants, 
first  to  the  transferor-plants  at  which  no 
location  adjustment  applies  and  then  in 
sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
applies; 

(3)  Compute  the  total  amount  of 
location  adjustment  credits  to  be 
assigned  to  transferor-plant  pursuant  to 
paragraph  (b)(2)  of  this  section  by  the 
applicable  adjustment  rate  for  each  such 
plant,  and  add  the  resulting  amounts; 

(4)  Assign  the  total  amount  of  location 
adjustment  credits  computed  pursuant 
to  paragraph  (b)(3)  of  this  section  to 
those  transferor-plants  that  transferred 
fluid  milk  products  containing  skim  milk 
classified  as  Class  I  milk  pursuant  to 

§  1136.42(a],  in  sequence  beginning  with 
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the  plant  at  which  the  least  location 
adjustment  applies.  Subject  to  the 
availability  of  such  credits,  the  credit 
assigned  to  each  plant  shall  be  equal  to 
the  hundredweight  of  such  Class  I  skim 
milk  multiplied  by  the  applicable 
location  adjustment  rate  for  such  plant 
If  the  aggregate  of  this  computation  for 
all  plants  having  the  same  location 
adjustment  rate  exceeds  the  credits  thai 
are  available  to  those  plants,  such 
credits  shall  be  prorated  to  the  volume 
of  skim  milk  in  Class  I  transfers 
received  from  such  plants;  and 

(5)  Class  I  location  adjustment  credit 
for  butterfat  shall  be  determined  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (b)  (1) 
through  (4)  of  this  section. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  III  price. 

§  1136.53    Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  II  and 
Class  III  prices  for  the  preceding  month. 

§  1 1 36.54    Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other 
purposes  is  not  available  as  prescribed 
in  this  part,  the  market  administrator 
shall  use  a  price  or  pricing  constituent 
determined  by  the  Secretary  to  be 
equivalent  to  the  price  or  pricing 
constituent  that  is  required. 

Uniform  Price 

§  1 1 36.60    Handler's  value  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the 
uniform  price,  the  market  administrator 
shall  determine  for  each  month  the 
value  of  milk  of  each  handler  with 
respect  to  each  of  his  pool  plants  and  of 
each  handler  described  in  S  1138.9  (b] 
and  (c)  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  and  milk  received  from  a  handler 
described  in  S  1136.9(c]  in  each  class  as 
determined  pursuant  to  §  1136.44  by  the 
applicable  class  prices  and  add  the 
resulting  amounts: 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage 
subtracted  from  each  class  pursuant  to 
§  1136.44(a)(14)  and  the  corresponding 
step  of  S  1136.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  S  1136.74,  that 
are  applicable  at  the  location  of  the  pool 
plant: 


(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  lU  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  II 
price,  as  the  case  may  be.  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Class  II  pursuant  to  S  113&44(a](9] 
and  the  corresponding  step  of 

§  113e.44(b): 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  III  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I 
pursuant  to  S  1136.44(a)(7)  (i)  through 
(iv)  and  the  corresponding  step  of 

§  1136.44(b),  excluding  receipts  of  bulk 
fluid  cream  products  from  an  other  order 
plant: 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  III 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1136.44(a)(7)  (v)  and  (vi) 
and  the  corresponding  step  of 

§  1136.44(b); 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest 
unregulated  supply  plants  from  which 
an  equivalent  volume  was  received  by 
the  pounds  of  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 

§  1138.44(a)(ll)  and  the  corresponding 
step  of  §  li36.44(b),  excluding  such  skim 
milk  and  butterfat  in  receipts  of  bulk 
fluid  milk  products  from  an  unregulated 
supply  plant  to  the  extent  that  an 
equivalent  amount  of  skim  milk  or 
butterfat  disposed  of  to  such  plant  by 
handlers  fully  regulated  under  any 
Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order,  and 

(g)  For  the  first  month  that  this 
paragraph  is  effective,  subtract  the 
amount  obtained  from  multiplying  the 
difference  between  the  Class  I  price 
applicable  at  the  location  of  the  pool 
plant  and  the  Class  III  price,  both  for  the 
preceding  month,  by  the  hundredweight 
of  skim  milk  and  butterfat  in  any  fluid 
milk  product  or  product  specified  in 

§  1136. 40(b)  that  was  in  the  plant's 
inventory  at  the  end  of  the  preceding 
month  and  classified  as  Class  I  milk. 

§  1 1 36.61    Computation  of  uniform  price. 

For  each  month  the  market 
administrator  shall  compute  the  uniform 
price  per  hundredweight  for  milk  of  3.5 
percent  butterfat  content  received  from 
producers  as  follows: 


(a)  Combine  into  one  total  the  values 
computed  pursuant  to  S  1136.60  for  all 
handlers  who  filed  the  reports 
prescribed  by  S  1136.30  for  the  month 
and  who  made  the  payments  pursuant  to 
§  1136.71  for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  sum  of 
the  deductions  to  be  made  for  location 
adjustments  pursuant  to  {  1136.75: 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund: 

(d)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of 
producer  milk:  and 

(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 

§  1136.60(f);  and 

(e)  Subtract  not  less  than  5  cents  nor 
more  than  6  cents  per  hundredweight. 
The  result  shall  be  known  as  the 
uniform  price. 

§  1 1 36.62    Announcement  of  uniform  price 
and  butterfat  differential. 

The  market  administrator  shall 
announce  publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month:  and 

(b)  The  12th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Payments  for  Milk 

S  1 136.70    Producer-settlement  fund. 

The  market  administrator  shall 
establish  and  maintain  a  separate  fund 
known  as  the  "producer-settlement 
fund"  into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
§§  1136.71, 1136.76,  and  1136.77,  subject 
to  the  provision  of  5  1136.78  and  out  of 
which  he  shall  make  all  payments 
pursuant  to  55  1136.72  and  1136.77: 
Provided.  That  any  payments  due  to  any 
handler  shall  be  offset  by  any  payments 
due  from  such  handler. 

§  1 136.71    Payments  to  ttte  producer- 
settlement  fund. 

(a)  On  or  before  the  14th  day  after  the 
end  of  the  month,  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any.  by  which  the  total  amount 
specified  in  paragraph  (a)(1)  of  this 
section  exceeds  the  amount  specified  in 
paragraph  (a)(2)  of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  5  1136.60:  and 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  5  1138.75,  of  such 
handler's  receipts  of  producer  milk  and 
milk  received  from  a  handler  described 
in  5  1136.9(c).  In  the  case  of  a 
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cooperative  association  which  is  a 
handler,  less  the  amount  due  from  other 
handlers  pursuant  to  S  1136.73(d), 
exclusive  of  differential  butterfat  values; 
and 

(ii)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  of  other  source 
milk  for  which  a  value  is  computed 
pursuant  to  §  1136.60(f). 

(b)  On  or  before  the  25th  day  after  the 
end  of  the  month  each  person  who 
operated  another  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market 
administrator  an  amount  computed  as 
follows: 

(1)  Determine  the  quantity  of 
reconstituted  skim  milk  in  filled  milk  in 
route  disposition  from  such  plant  in  the 
marketing  area  which  was  allocated  to 
Class  I  at  such  plant.  If  there  is  such 
route  disposition  from  such  plant  in 
marketing  areas  regulated  by  two  or 
more  marketwide  pool  orders,  the 
reconstituted  skim  milk  allocated  to 
Class  I  shall  be  prorated  to  each  order 
according  to  such  route  disposition  in 
each  marketing  area;  and 

(2)  Compute  the  value  of  the 
reconstituted  skim  milk  assigned  in 
paragraph  (b)(1)  of  this  section  to  route 
disposition  in  this  marketing  area  by 
multiplying  the  quantity  of  such  skim 
milk  by  the  difference  between  the 
Class  I  price  under  this  part  that  is 
applicable  at  the  location  of  the  other 
order  plant  (but  not  to  be  less  than  the 
Class  III  price)  and  the  Class  III  price. 

§  1 136.72    Paymvnts  from  tlw  producer- 
settlement  fund 

On  or  before  the  15th  day  after  the 
end  of  each  month,  the  market 
administrator  shall  pay  to  each  handler 
the  amount,  if  any.  by  which  the  amount 
computed  pursuant  to  $  1136.71(a)(2) 
exceeds  the  amount  computed  pursuant 
to  S  1136.71(a)(1).  If.  at  such  time,  the 
balance  in  the  producer-settlement  fund 
is  insufficient  to  make  all  payments 
pursuant  to  this  section,  the  market 
administrator  shall  reduce  uniformly 
such  payments  and  shall  complete  such 
payments  as  soon  as  the  funds  are 
available. 

§  1 136.73    Payments  to  producers  and  to 
cooperative  associations. 

(a)  Except  as  provided  in  paragraph 
(b),  (d),  or  (e)  of  this  section,  each 
handler  shall  make  payment  to  each 
producer  from  whom  milk  is  received  as 
follows: 

(1)  On  or  before  the  last  day  of  each 
month,  for  producer  milk  received 
during  the  first  15  days  of  the  month,  at 


not  less  than  1.2  times  the  Gass  III  price 
for  the  preceding  month;  and 

(2)  On  or  before  the  17th  day  of  the 
following  month,  for  producer  milk 
received  during  the  month,  at  not  less 
than  the  uniform  price  pursuant  to 
§  1136.61  adjusted  by  the  butterfat 
differential  specified  in  §  1136.74  and 
location  adjustment  specified  in 
§  1136.75,  subject  to  the  following 
adjustments: 

(i)  Less  deductions  for  marketing 
services  pursuant  to  §  1136.86; 

(ii)  Less  the  payment  made  pursuant 
to  paragraph  (a)(1)  of  this  section; 

(iii)  Plus  or  minus  adjustments  for 
errors  made  in  previous  payments  to 
such  producer  and  proper  deductions 
authorized  in  writing  by  such  producer, 
and 

(iv)  If  by  the  date  specified,  such 
handler  has  not  received  full  payment 
from  the  market  administrator  pursuant 
to  §  1136.72  for  such  month,  he  may 
reduce  pro  rata  his  payments  to 
producers  by  not  more  than  the  amount 
of  such  underpayment.  Payments  to 
producers  shall  be  completed  thereafter 
not  later  than  the  date  for  making 
payments  pursuant  to  this  paragraph 
next  following  after  the  receipt  of  the 
balance  due  from  the  market 
administrator. 

(b)  In  the  case  of  a  cooperative 
association  which  is  authorized  by  its 
members  to  collect  payment  for  their 
milk  and  which  has  requested  such 
payment  from  any  handler  in  writing 
and  has  so  notified  the  market 
administrator,  payment  for  milk 
received  during  the  month  by  such 
handler(s)  from  producer-members  of 
such  association  shall  be  accomplished 
as  follows: 

(1)  On  or  before  the  third  day  prior  to 
the  last  day  of  each  month  such  handler 
shall  pay  to  such  cooperative 
association  not  less  than  1.2  times  the 
Class  III  price  for  the  preceding  month 
for  the  hundredweight  of  such  milk 
received  during  the  first  15  days  of  the 
month: 

(2)  On  or  before  the  16th  day  of  the 
following  month  such  handler  shall  pay 
to  such  cooperative  association  the  sum 
of  the  payments  compared  at  the 
appropriate  uniform  price  with  respect 
to  deliveries  by  producer-members  of 
such  association  to  handlers  from  whom 
payments  have  been  requested,  less  the 
amounts  of  payments  made  to  such 
association  pursuant  to  paragraph  (b)(1) 
of  this  section,  and  leas  the  amount 
retained  by  handlers  as  authorized 
deductions. 

(c)  Each  handler  who  received  milk 
from  producers  for  which  payment  is  to 
be  made  to  a  cooperative  association 
pursuant  to  paragraph  (b)  of  this  section 


shall  report  to  such  cooperative 
association  and  to  the  market 
administrator  on  or  before  the  7th  day  of 
the  following  month,  as  follows: 

(1)  The  total  pounds  of  milk  received 
during  the  month,  and  if  requested,  the 
pounds  received  from  each  member- 
producer; 

(2)  The  amount  of  payment  made 
pursuant  to  paragraph  (b)(1)  of  this 
section  and  the  quantity  of  milk  to 
which  such  payment  applied;  and 

(3)  The  amount  or  rate  and  nature  of 
any  proper  deductions  authorized  to  be 
made  from  payments. 

(d)  Each  handler  shall  pay  a 
cooperative  association  for  milk 
received  by  him  from  such  cooperative 
in  its  capacity  as  a  handler  described  in 
§  1136.9(c)  as  follows: 

(1)  On  or  before  the  second  day  prior 
to  the  last  day  of  each  month,  for  milk 
received  during  the  first  15  days  of  the 
month  an  amount  per  hundredweight  not 
less  than  1.2  times  the  Class  III  price  for 
the  preceding  month;  and 

(2)  On  or  before  the  15th  day  of  the 
following  month  for  milk  received  during 
the  month,  not  less  than  the  value  of 
such  milk  at  the  applicable  uniform 
price,  less  payment  made  pursuant  to 
paragraph  (d)(1)  of  this  section. 

(e)  Each  handler  shall  pay  a 
cooperative  association  for  milk 
received  by  him  fit}m  a  pool  plant 
operated  by  such  association  as  follows: 

(1)  On  or  before  the  second  day  prior 
to  the  end  of  each  month,  for  milk 
received  during  the  first  15  days  of  the 
month  an  amoimt  per  hundredweight  not 
less  than  1.2  times  the  Class  in  price  for 
the  preceding  month;  and 

(2)  On  or  before  the  15th  day  of  the 
following  month  for  milk  received  during 
the  month,  not  less  than  an  amount 
computed  by  multiplying  the  minimum 
prices  for  milk  in  each  class  subject  to 
the  applicable  location  adjustment 
provided  in  §  1136.52  and  the  butterfat 
differential  provided  by  §  1136.74,  by  the 
hundredweight  of  milk  in  each  class 
pursuant  to  S  1136.44,  such  amount  to  be 
reduced  in  the  amount  of  the  payment 
made  pursuant  to  paragraph  (e)(l]  of 
this  section. 

91136.74    Butterfat  dtfferentiaL 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
whosesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  buUc  butter 
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per  pound  at  Chicago,  as  reported  by  the 
Department  for  the  month. 

§1136.75    Ptant  location  MtiiwtmenU  tar 
producor*  and  on  nonpool  milk. 

(a)  The  uniform  price  to  be  paid  for 
milk  received  at  a  pool  plant  shall  be 
reduced  according  to  the  location  of  the 
pool  plant,  at  the  rates  set  forth  in 

S  1136.52:  and 

(b)  For  purposes  of  computations 
pursuant  to  {{  1136.71  and  1136:72  the 
uniform  price  shall  be  adjusted  at  the 
rates  set  forth  in  S  1136.52  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  was  received  (but  not  to 
be  less  than  the  Class  III  price). 

§  1 1 36.76    Payments  by  a  tiandler 
operating  a  partially  regulated  dlstritniting 
plant 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 

(a)  of  this  section.  If  the  handler  submits 
pursuant  to  §  1136.30(b)  and  $  1136.31(b) 
the  information  necessary  for  making 
the  computations,  such  handler  may 
elect  to  pay  in  lieu  of  such  payment  the 
amount  computed  pursuant  to  paragraph 

(b)  of  this  section: 

(a)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing  plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially 
regulated  distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that 
subtracted  under  a  similar  provision  of 
another  Federal  milk  order:  and 

(ii)  From  another  nonpool  plant  that  is 
not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order. 

(3)  Subtract  the  pounds  of 
reconstituted  skim  milk  in  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing  plant: 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to  be 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  (except  that 
the  Class  I  price  and  the  uniform  price 
shall  not  be  less  than  the  Qass  III  price); 
and 


(S)  Add  the  amount  obtained  from 

multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)(3) 
of  this  section  by  the  difference  between 
the  Class  I  price  appHcable  at  the 
location  of  the  partially  regulated 
distributing  plant  (but  not  to  be  less  than 
the  Class  III  price)  and  the  Class  III 
pjice. 

(b)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
S  1136.60  for  the  partially  regulated 
distributing  plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated 
distributing  plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classiHed  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b)(l)(i)  of 
this  section.  Any  such  transfers 
remaining  after  the  above  allocation 
which  are  classified  in  Class  I  and  for 
which  a  value  is  computed  for  the 
handler  operating  the  partially  regulated 
distributing  plant  pursuant  to  §  1136.60 
shall  be  priced  at  the  uniform  price  (or 
at  the  weighted  average  price  if  such  is 
provided)  of  the  respective  order 
regulating  the  handling  of  milk  at  the 
transferee-plant,  with  such  uniform  price 
adjusted  to  the  location  of  the  nonpool 
plant  (but  not  to  be  less  than  the  lowest 
class  price  of  the  respective  order), 
except  that  transfers  of  reconstituted 
skim  milk  in  filled  milk  shall  be  priced  at 
the  lowest  class  price  of  the  respective 
order;  and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
§  1136.60  for  such  handler  shall  include. 
in  lieu  of  the  value  of  other  source  milk 
specified  in  i  1136.60(f)  less  the  value  of 
such  other  source  milk  specified  in 
§  1136.71(a)(2)(ii).  a  value  of  milk 
determined  pursuant  to  S  1136.60  for 
each  nonpool  plant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated 


distributing  plant  by  making  shipments 
to  the  partially  regulated  distributing 
plant  during  the  month  equivalent  to  the 
requirements  of  S  1138.7(b)  subject  to 
the  following  conditions: 

[a]  The  operator  of  the  partially 
regulated  distributing  plant  submits  with 
its  reports  filed  pursuant  to  SS  1136.30(b) 
and  1136.31(b)  similar  reports  for  each 
such  nonpool  supply  plant; 

[b]  The  operator  of  such  nonpool 
supply  plant  maintains  books  and 
records  showing  the  utilization  of  all 
skim  milk  and  butterfat  received  at  such 
plant  which  are  made  available  if 
requested  by  the  market  administrator 
for  verification  purposes;  and 

[c]  The  value  of  milk  determined 
pursuant  to  { 1136.60  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  partially  regulated 
distributing  plant's  value  of  milk 
computed  pursuant  to  paragraph  (b)(1) 
of  this  section,  subtract: 

(i)  The  gross  payments  by  the 
operator  of  such  partially  regulated 
distributing  plant,  adjusted  to  a  3.5 
percent  butterfat  basis  by  the  butterfat 
differential  specified  in  S  1136.74,  for 
milk  received  at  the  plant  during  the 
month  that  would  have  been  producer 
milk  if  the  plant  had  been  fully 
regulated; 

(ii)  If  paragraph  (b)l)(iii)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential 
specified  in  §  1136.74,  for  milk  received 
at  the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
been  fully  regulated;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the.  producer-settlement  fund  of 
another  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)(l)(iii)  of  this  section  applies. 

§  1 1 36.77    Adjustment  of  accounts. 

Whenever  audit  by  the  market 
administrator  of  any  reports,  books, 
records,  or  accounts  or  other  verification 
discloses  Errors  resulting  in  moneys  due 
(a)  the  market  administrator  from  a 
handler;  (b)  a  handler  from  the  market 
administrator,  or  (c)  any  producer  or 
cooperative  association  from  a  handler, 
the  market  administrator  shall  promptly 
notify  sudi  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
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payments  set  forth  in  the  provisions 
under  which  such  enx>r  occurred. 


911M.7S   ChaigM  on  evardiM  accounts. 

The  unpaid  obligation  of  a  handler 
pursuant  to  §§  1136.71. 1136.76.  1136.77 
and  1136.85.  shall  be  increased  1  percent 
for  each  month  or  portion  thereof 
beginning  with  the  third  day  following 
the  date  by  which  such  obligation  was 
payable:  Provided,  That: 

(a)  The  amounts  payable  pursuant  to 
this  section  shall  be  computed  monthly 
on  each  unpaid  obligation,  which  shall 
include  any  unpaid  interest  charges 
previously  made  pursuant  to  this 
section:  and 

(b)  For  the  purpose  of  this  section,  any 
obligation  that  was  determined  at  a  date 
later  than  that  prescribed  by  the  order 
because  of  a  handler's  failure  to  submit 
a  report  to  the  market  adminstrator 
when  due  shall  be  considered  to  have 
been  payable  by  the  date  it  would  have 
been  due  if  the  report  had  been  filed 
when  due. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

§  1 136.85    Assessment  for  order 
administration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each 
handler  shall  pay  to  the  market 
administrator  on  or  before  the  14th  day 
after  the  end  of  the  month  4  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe  with 
respect  to: 

(a)  Producer  milk  (including  milk 
received  from  a  handler  described  in 

§  1136.9(c))  but  excluding  in  the  case  of 
a  cooperative  association  which  is  a 
handler  pursuant  to  §  1136.9(c),  milk 
which  was  received  at  the  pool  plant  of 
another  handler)  and  such  handler's 
own  production: 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  S  1136.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 

§  1136.44(b),  except  such  other  source 
milk  that  is  excluded  from  the 
computations  pursuant  to  §  1136.60  (d) 
and  (f):  and 

(c)  Route  disposition  in  the  marketing 
area  from  a  partially  regulated 
distributing  plant  during  the  month  that 
exceeds  the  skim  milk  and  butterfat 
subtracted  pursuant  to  §  1136.76(a)(2). 

§  1 136.86    Deduction  for  marketing 
services. 

(a)  Except  as  set  forth  in  paragraph  (b) 
of  this  section,  each  handler  in  making 
payments  to  producers  for  milk  pursuant 
to  S  1136.7J,  (other  than  milk  of  his  own 
production)  shall  deduct  6  cents  per 
hundredweight,  or  such  lesser  amount 
as  may  be  prescribed  by  the  Secretary, 


and  shall  pay  sudi  deductions  to  the 
market  acfaninistrator  on  or  before  the 
14th  day  after  the  end  of  the  month. 
Such  money  shall  be  used  by  the  maricet 
administrator  to  provide  market 
information  and  to  check  the  accuracy 
of  the' testing  and  weighing  of  their  milk 
for  producers  who  are  not  receiving 
such  services  from  a  cooperative 
association. 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set 
forth  in  paragraph  (a)  of  this  section, 
each  handler  shall  make  such 
deductions  from  the  payments  to  be 
made  to  producers  as  may  be  authorized 
by  the  membership  agreement  or 
marketing  contract  between  the 
cooperative  association  and  its 
members.  On  or  before  the  ISth  day 
after  the  end  of  each  month,  the  handler 
shall  pay  the  aggregate  amount  of  such 
deductions  to  the  cooperative 
association,  furnishing  a  statement 
showing  the  amount  of  the  deductions 
and  the  quantity  of  milk  on  which  the 
deduction  was  computed  from  each 
producer. 

Proposed  by  Mountain  Empire 
Dairymen's  Association,  Inc.,  Western 
Colorado  Producers  Association  and 
Western  General  Dairymen's 
Association 

Proposal  No.  4 

Amend  the  Great  Basin  milk  order, 
and  if  proposals  No.  1  and  2  are  not 
adopted  amend  the  Eastern  Colorado 
and  Western  Colorado  milk  orders,  as 
follows: 

§§  1136.52.  1137.53,  and  1134.53 
[Removed) 

A.  Remove  §§  1136.52, 1137.53,  and 
1134.53. 

§§1136.72,1137.82.1134.82    (Revised] 

B.  Revise  §§  1136.72. 1137.82  and 
1134.82  to  read  as  follows: 


Proposed  by  Mouidani  Empire 
Dairymen's  Assodatioa.  Inc. 

Proposal  No.  5 


§■ 


Butterfat  differMttiaL 


For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the' 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk  butter 
per  pound  at  Chicago,  as  reported  by  the 
Department  for  the  month. 


§1137.7    [Amended) 

Amend  the  Eastern  Colorado  milk 
order,  as  set  fortb4o  proposal  No.  1.  by 
adding  in  §  1137.7(a)  the  following: 

(a)  *  *  *  Provided,  That  two  or  more 
distributing  plants  operated  by  a 
handler  may  be  considered  as  one  plant 
for  the  purpose  of  meeting  the 
requirements  of  this  paragraph  if  the 
handler  submits  a  written  request  to  the 
market  administrator  prior  to  the 
delivery  period  for  which  consideration 
is  requested. 


Proposed  by  Watts-Hardy  Dairy,  Inc. 
and  Robinson  Dairy  Inc. 

Proposal  No.  6 

Amend  the  Eastern  Colorado  milk 
order.  Part  1137,  to  adopt  the  three-class 
system  that  was  made  effective  by  the 
Department  in  1974  and  which  is 
embodied  in  Proposal  No.  1.  which 
includes  a  Class  II  differential  of  10 
cents. 

Proposed  by  the  Dairy  Division, 
Agricultural  Marketing  Service 

Proposal  No.  7 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreements  and  the  orders  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  orders  may  be  procured  from  the 
market  administrator.  7  Parker  Place. 
Suite  271,  2600  S.  Paricer  Road.  Aurora. 
Colorado  80044  or  from  the  Hearing 
Clerk.  Room  1077.  South  Building, 
United  States  Department  of 
Agriculture,  Washington.  D.C.  20250  or 
may  be  there  inspected. 

From  the  time  that  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  Hnal 
decision  in  a  proceeding,  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  oaan  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding  the  prohibition 
applies  to  employees  in  the  following 
organizational  units: 

Office  of  the  Secretary  of  Agriculture 
Office  of  the  Administrator.  Agricuhural 

Marketing  Service 
Office  of  the  General  Counsel 
Dairy  Divisioa  Agricultural  Mtirketing 

Service  (Washington  ofTice  only) 
Office  of  the  Market  Administrator  of  each  of 

the  orders  for  the  aforesaid  specified 

marketing  areas 
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Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

Signed  at  Washington,  D.C.  on  January  4, 
1982. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 
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Inland  Empira 

Western  Colorado.. 


Southwestern  Idatw-Eastam  Oregon .. 
Great  Basin „— . 


AO 

numbers 


AO-326- 
A21- 
R01. 

AO-356- 
A18. 

AO-347- 
A21. 

AO-2W- 
A29. 

AO-iee- 

ASO. 
AO-179- 

A4S. 
AO-22S- 

A34. 
AO-368- 


A11. 

AO-226- 
A29- 
B01. 

AO-27S- 
A32- 
R01. 

AO-301- 
A17- 
ROI. 

AO-380- 
A^ 

AO-30g- 
AZi- 
H01. 

AO-374- 
A7. 


aqency:  Agricultural  Marketing  Service, 

USDA. 

action:  Notice  of  public  hearing  on 

proposed  rules, 

summary:  This  hearing  is  being  held  to 
consider  industry  proposals  to  amend  14 
Federal  milk  marketing  orders.  The 
proposals  would  provide  a  new 
procedure  for  announcing  the  Class  II 
price.  Proponents  contend  that  the 
requested  order  changes  would  promote 
the  orderly  marketing  of  milk  in  the 
respective  marketing  areas.  The  texts  of 
the  proposals  to  be  considered  at  the 
hearing  are  set  forth  below. 
date:  February  3, 1982,  at  9:00  a.m. 


ADDRESS:  Holiday  Inn  Airport,  4040 
Quebec  Street,  Denver,  Colorado  80216. 
FOR  FURTHER  INFORMATION  CONTACT: 

Martin  J,  Dunn,  Marketing  Specialist, 
Dairy  Division,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250,  202-447-7311. 
SUPPLEMENTARY  INFORMATION:  This 

action  is  exempt  from  the  requirements 
set  forth  in  Executive  Order  12291. 

Notice  is  hereby  given  of  a  pubhc 
hearing  to  be  held  at  the  Holiday  Inn 
Airport,  4040  Quebec  Street,  Denver, 
Colorado  80216,  beginning  at  9:00  a.m., 
local  time,  on  Wednesday,  February  3, 
1982,  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreements  and  to  the  orders,  regulating 
the  handling  of  milk  in  the  aforesaid 
speciHed  marketing  areas. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applic^le 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  orders  (7  CFR  Part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof, 
to  the  tentative  marketing  agreements 
and  to  the  orders. 

This  hearing  with  respect  to  the  Puget 
Sound,  Washington,  and  Inland  Empire 
marketing  areas  is  a  reopening  of  the 
hearing  held  September  15-23, 1981,  to 
consider  the  merger  and  expansion  of 
such  marketing  areas.  The  hearing  is 
reopened  for  the  limited  purpose  of 
receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  Class  II  price 
announcement  procedures  under  the 
separate  orders,  or  a  combination 
thereof,  regulating  the  handling  of  milk 
in  these  marketing  areas. 

This  hearing  with  respect  to  the 
Eastern  Colorado,  Western  Colorado 
and  Creat  Basin  marketing  areas  is  a 
reopening  of  the  hearing  that  will  be 
convened  on  February  2, 1982,  to 
consider  proposals  to  adopt  the  uniform 
classification  provisions  that  were 
incorporated  in  a  large  number  of  other 
Federal  milk  orders  in  1974  and  revised 
in  1975.  Also,  proposals  to  change  the 
Clasfl  Q  differential  in  the  Eastern 
Colorado  and  Western  Colorado  milk 
orders  will  be  considered  at  that 
hearing.  This  hearing  is  reopended  for 
the  limited  purpose  of  receiving 
evidence  with  respect  to  the  economic 
and  marketing  conditions  which  relate 
to  the  Class  II  price  annoimcement 
procedures  that  would  apply  to  the 


handling  of  milk  in  these  marketing 
areas. 

Beginning  January  1, 1981,  actions 
under  the  Federal  milk  order  program 
became  subject  to  the  "Regulatory 
FlexibiUty  Act"  (Pub.  L.  96-354).  This  act 
seeks  to  ensure  that,  within  the  statutory 
authority  of  a  program,  the  regulatory 
and  information  requirements  are 
tailored  to  the  size  and  nature  of  small 
businesses.  For  the  purpose  of  the 
Federal  order  program,  a  small  business 
will  be  considered  as  one  which  is 
independently  owned  and  operated  and 
which  is  not  dominant  in  its  field  of 
operation.  Most  parties  subject  to  a  milk 
order  are  considered  as  small 
businesses.  Accordingly,  interested 
parties  are  invited  to  present  evidence 
on  the  probable  regulatory  and 
informational  impact  of  the  hearing 
proposals  on  small  businesses.  Also, 
parties  may  suggest  modifications  of 
these  proposals  for  the  purpose  of 
tailoring  their  applicability  to  small 
businesses. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agricultiu-e. 

Proposed  by  Milk  Industry 
Foundation  and  International 
Association  of  Ice  Cream 
Manufacturers: 

Proposal  No.  1 

Add  a  new  §  .21  to  each  of  the 

aforesaid  orders,  to  read  as  follow: 


§• 


.21    Product  prices. 


The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  tiie  daily  prices  per 
pound  of  Grade  A  (92-8core)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  imtil  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
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Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shaH  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively^ 
for  the  Central  Stales  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  worknday  is  each 
Monday  through  Friday  except  national 
holidays. 

Proposal  No.  2 

A.  Amend  $ .50  in  Parts  1006, 

1012. 1013. 1036, 1040. 1135, 1136  and 

1139  and  S -51  in  Parts  1033, 1134, 

and  1137,  by  revising  paragraph  (b)  to 
read  as  follows: 


§ .50    [Ainetiided] 

(b)  Class  II price.  A  tentative  Class  D 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  11  price  shall  be  the  basic 
Class  II  formula  price  for  the  month  plus 
the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
III  price  (or  basic  formula  price). 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  and  add '  — 
cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  (b)(1)  of  this 
section  the  simple  average  (rounded  to 
the  nearest  cent)  of  the  basic  Class  II 
formula  prices. 

B.  Amend  § .50  in  Parts  1125  and 

1133  and  § .51  in  Part  1124  by 

revising  paragraph  (b)  to  read  as 
follows: 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  for  the  month  plus 
the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  no  event  shall  the 
flnal  Class  II  price  be  less  than  the  Class 
III  price.  If  the  Class  III  price  for  the 
month  is  computed  pursuant  to 
paragraph  (c)(1)  through  (3)  of  this 
section,  the  Hnal  Class  n  price  shall  be 
reduced  by  the  amount  that  the  Qass  III 
price  is  less  than  the  basic  formula  price 
to  the  extent  such  reduction  does  not 
cause  the  Class  II  price  to  be  less  than 
the  Class  III  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  and  add  25  cents; 
and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  (b)(1)  of  this 
section  the  simple  average  (rounded  to 
the  nearest  cent)  ofthe  basic  Class  II 
formula  prices. 


Proposal  No.  3 
Add  a  new  § 


-.51a  to  each  of  ttie 


aforesaid  orders  to  read  as  follows: 


'  Parts  1134—5  cents.  Parts  1033. 1036  and  113S— 
10  cents.  Rarts  HlOe,  1012, 1013, 10«a  113S,  1137  and" 
1139— IScente. 


§ .51a    Baalc  Ctaas  d  fonnula  prioa. 

The  "Basic  Class  n  formula  price"  for 
the  month  shall  be  the  basic  formola 
price  for  the  second  preceding  month    ' 
plus  or  minus  the  amount  computed 
pursuant  to  paragraphs  (a)  through  (d)  of 
this  section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 

S .21  and  jrieW  factors  in  effect 

under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949.  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese: 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  daj-s  of  the  preceding  month 
exceed  or  at  less  than  the  respective 
gross  values  for  the  first  15  days  ofthe 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 


/ 
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(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Statistical  Reporting  Service  of 
the  Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Program 
for  cheddar  cheese  to  determine  the 
quantity  of  milk  used  in  the  production 
of  American  cheddar  cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Statistical  Reporting  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b]  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c}  of  this  section. 

Proposal  No.  4 

A.  Revise  § .52  in  Parts  1013, 1036, 

1040, 1125  and  1135  to  read  as  follows: 

§ .53    Announcement  of  dass  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  n  price  for  the  preceding  month; 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 

B.  Revise  S -53  in  Parts  1133  and 

1139,  to  read  as  follows: 

§ .53    Announcement  of  class  prices 

and  handler  butterfat  differentials. 

The  market  administrator  shall 
announce  publicly  on  or  before: 

(a)  The  5th  day  of  each  month: 

(i)  The  Class  I  price  for  the  following 
month; 

(ii]  The  Class  I  butterfat  differential 
for  the  current  month; 

(iii)  The  Class  III  price  for  the 
preceding  month; 

(iv)  The  Class  II  and  Class  III  butterfat 
differential  for  the  preceding  month;  and 

(v)  The  final  Class  II  price  for  the 
preceding  month;  and 

(b)  The  15th  day  of  each  month,  the 
tentative  Class  II  price  for  the  following 
month. 

C.  Amend  §§  1134.22(1)  and  1137.22(1) 
to  read  as  follows: 

S  1134.22    and  §1137.22 
[Amended] 

***** 

(i)  Publicly  announce  on  or  before: 


(1)  The  5th  day  of  each  month: 

(i)  The  Class  I  price  for  the  following 
month; 

(ii)  The  Class  I  butterfat  differential 
for  the  current  month; 

(iii)  The  Class  in  price  for  the 
preceding  month; 

(iv)  The  Class  II  and  Class  III  butterfat 
differential  for  the  preceding  month;  and 

(v)  The  flnal  Class  II  price  for  the 
preceding  month; 

(2)  The  12th  day  of  each  month,  the 
uniform  price  and  the  producer  butterfat 
differential,  both  for  the  preceding 
month;  and 

(3)  The  15th  day  of  each  month,  the 
tentative  Class  II  price  for  the  following 
month. 

D.  Amend  §  1136.22(k)  to  read  as 
follows: 

§1136.22    [Amended] 

***** 

(k)  Publicly  announce  on  or  before: 

(1)  The  5th  day  of  each  month: 

(i)  The  Class  I  price  for  the  following 
month; 

(Ii)  The  Class  I  butterfat  differential 
for  the  current  month; 

(iii)  The  Class  in  price  for  the 
preceding  month; 

(iv)  The  Class  11  and  Class  m  butterfat 
differential  for  the  prpceding  month;  and 

(v)  The  final  Class  II  price  for  the 
preceding  month; 

(2)  The  12th  day  of  each  month,  the 
uniform  price  and  the  producer  butterfat 
differential,  both  for  the  preceding 
month;  and 

(3)  The  15th  day  of  each  month,  the 
tentative  Class  II  price  for  the  following 
month. 

E.  Amend  §  1033.27(k)  to  read  as 
follows: 

§1033.27    [Amended] 

*         *         *         *         * 

(k)  Publicly  announce  on  or  before: 

(1)  The  5th  day  of  each  month: 

(i)  The  Class  I  price  for  the  following 
month; 

(ii)  The  Rnal  Class  II  price  for  the 
preceding  month; 

(iii)  The  Class  III  price  for  the 
preceding  month;  and 

(iv)  The  butterfat  differential  for  the 
preceding  month; 

(2)  The  12th  day  of  each  month,  the 
uniform  price  for  the  preceding  month; 
and 

(3)  The  15th  day  of  each  month,  the 
tentative  Class  II  price  for  the  following 
month. 

F.  Revise  § .53  in  Parts  1006  and 

1012  to  read  as  follows: 

§ .53    Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 


day  of  each  month  the  Class  I  price  for 
the  following  and  the  flnal  Class  n  price 
for  the  preceding  month;  and  on  or 
before  the  15th  day  of  each  month 
tentative  Class  II  price  for  the  following 
month. 

G.  Amend  §§  1124.22(i)  to  read  as 
follows: 

§1124.22    [Amended] 

***** 

(i)  Publicly  announce  on  or  before: 

(1)  the  5th  day  of  each  month: 

(i)  The  Class  I  price  for  the  following 
month; 

(ii)  The  Class  I  butterfat  differential  . 
for  the  current  month; 

(iii)  The  Class  III  price  for  the 
preceding  month; 

(iv)  The  Class  II  and  Class  III  butterfat 
differential  for  the  preceding  month;  and 

(v)  The  final  Class  II  price  for  the 
preceding  month; 

(2)  The  14th  day  of  each  month,  the 
uniform  prices  and  the  producer 
butterfat  differential,  both  for  the 
preceding  month;  and 

(3)  The  15th  day  of  each  month,  the 
tentative  Class  II  price  for  the  foUowing 
month. 

Proposed  by  Mountain  Empire 
Dairymen's  Association,  Inc.,  Western 
Colorado  Producers  Association, 
Western  General  Dairymen's 
Association  and  Dairymen's  Creamery 
Association: 

Proposal  No.  5 

Amend  the  Western  Colorado  Order 
No.  134,  Southwestern  Idaho-Eastern 
Oregon  Order  No.  135,  Great  Basin 
Order  No.  136,  and  Eastern  Colorado 
Order  No.  137  to  incorporate  the  Class  II 
price  announcement  procedure  that 
became  effective  on  September  1, 1981, 
in  29  other  milk  order  marketing  areas 
(46  FR  43371)  and  as  embraced  in 
proposals  1  through  4,  except  that  the 
Class  II  differentials  for  the  Eastern 
Colorado  and  Western  Colorado  milk 
orders  shall  be  10  cents. 

Proposed  by  the  Dairy  Division, 
Agricultural  Marketing  Service: 

Proposal  No.  6 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreements  and  the  orders  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  respective  orders  may  be  procured 
from  the  market  administrator  of  each  of 
the  orders  for  the  aforesaid  specified 
marketing  areas  or  from  the  Hearing 
Clerk,  Room  1077,  South  Building, 
USDA.  Washington,  D.C.  20250  or  may 
be  there  inspected. 
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From  the  time  that  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  fmal 
decision  in  a  proceeding.  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
applies  to  employees  in  the  following 
organizational  units: 
Office  of  the  Secretary  of  Agriculture 
Office  of  the  Administrator,  Agricultural 

Marketing  Service 
Office  of  the  General  Counsel 
Dairy  Division.  Agricultural  Marketing 

Service  (Washington  office  only) 
Office  of  the  Market  Administrator  of 

each  of  the  orders  for  the  aforesaid 

specified  marketing  areas 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

Signed  at  Washington,  D.C..  on  January  4. 
1982. 

WiUiam  T.  Manley. 

Deputy  Administrator,  Marketing  Program 
Operations. 

|FR  Doc.  82-407  Filed  1-6-BZ:  8:45  am| 
BILLING  CODE  3410-02-M 

DEPARTMENT  OF  ENERGY 

Office  of  Leasing  Policy  Deveiopment 

10  CFR  Part  378 

IDocket  No.  LPO  81-2) 

Diligence  Requirements  for  Federal 
Coal  Leases 

Cross  Refefeace:  For  a  document  issued  by 


tiie  Geological  Survey,  Department  of  the 
Interior,  regarding  comments  and  meetings  on 
the  Department  of  Energy's  proposed  rule 
regarding  diligence  requirements  for  Federal 
coal  leases  (46  FR  62228,  Dec.  22, 1981).  see 
FR  Doc.  82-358  published  in  the  Proposed 
Rules  section  of  this  issue.  Refer  to  the  table 
of  contents  under  "Geological  Survey"  to 
determine  the  appropriate  page  number. 

BILLING  CODE  4310-31-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  CtL  i 

1  Summary  Notice  No.  PR-81-17] 

Petitions  For  Rulemaking;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Denied  or  Withdrawn 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  petitions  for 
rulemaking  and  of  dispositions  of 
petitions  denied  or  withdrawn. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  Part 
11).  this  notice  contains  a  siunmary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 

Petitions  for  Rulemaking 


petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of  this  aspect  of 
FAA's  regidatory  activities.  Neither 
publication  of  this  notice  nor  the 
inclusion  oromission  of  information  in 
the  summary  is  intended  to  a^ect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  be  received  on  or  before: 
March  8, 1982. 

ADDRESSES:  Send  comments  on  the 
petition  in  tiiplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No. .  800 

Independence  Avenue.  SW., 
Washington.  D.C  20591. 
FOR  FURTHER  INFORMATION: 
The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204).  Room  916, 
FAA  Headquarters  Building  (FOB  lOA). 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington.  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  S  11.27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washington.  D.C  on  December 
29. 1981. 

Joim  H.  Cassady, 

Deputy  Assistant  Chief  Counsel,  Regulations 
and  Enforcement  Division,  Federal  Aviation 
Administration. 


DockMNa 


2226S.. 


Flight  Engineers  Intemational  Association  (FEIA).. 


Description  o(  ttie  rule  requested 


Description  of  Petltiont 

To  artiend  appropriate  FAR  Parts  to  the  extent  necessary  in  order  to  regulate  the  certification  o( 

transport  category  airplaoe  codsprts  and  their  use  m  air  transportation  m  the  United  Slates 
These  amendmerrts  would  nctude  tfie  establishment  of  an  inle^^ted  and  coortjinated  set  ol 

regulatory  standards,  documentation  requirements  and  evaluation  criteria  tor  the  ceitificatiuii. 

confi^iration  control,  and  modification  of  fight  coctipits  used  on  transport  category  wplaies 
Additionally,  the  amendments  would  provide  (or  the  certification  of  appropnate  flig»»l  operational 

procedures  and  trammg  specifications  consistent  witft  criteria  used  in  the  Mrcratt/cockpil 

system,  and  procedures  dictated  t)y  flight  operational  activity,  Le..  low  visibiity  approach  and 

taming  operations  currently  permitted  ()y  ttie  Category  II  and  Category  Ml  advisory  crotor 

criteria,  etc 
They  would  also  cover  ttie  certification  of  cockpit  instrumentalioa  equ^xnent  and  softwwe 

configurations,  minimum  tligfit  crew,  master  minimum  equipmeni  ist— lor  a  particular  arcrafl 

type,  minimum  equpmeni  list— for  the  particular  air  earner,  cockpit/orew  operational  procs- 

dures,  and  crew  function  training. 
Regulatiorw  Affected;  ' 

14  CFR  Parts  21.  25.  and  121 
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OescripOon  ol  >)•  fula  laquMtad 


22267.. 


Pstilioner^  Reaaons  for  Rule; 

The  petltionef  has  referred  to  the  Iranacrlpts  of  piMc  hearings  associatad  nith  the  Presidenl's 
Task  Fore*  on  Aircraft  Crew  Comptemant  (Task  Foica)  and  the  piMc  dacussiom  m  Ifw  six 
recantty-conducted  FAA  Aviation  Human  Factors  WorkslK)ps.  Based  on  its  analysis  of  these 
public  heanngs/discussions  and  ttw  Rva  racCTrytiendallona  ratalirig  to  craw  complemenl 
certification  identified  by  the  Task  Force,  ttw  peWiuiiai  balsiias  Itiai  |uslification  exists  lor  a 
regulatory  requirafnani  to  certify  Pari  25  airplane  cockpits  lor  use  in  air  transportation. 

Description  of  Petitiorv' 

To  laquira  landing  dbtancas  tor  aircraft  certificated  under  SFAR  41  to  ba  tfw  same  as  tor  aircraft 
certificated  under  Section  23.75. 

Regulations  Affected: 

SFAR  41.5<c)(a). 

Petitioner's  Reasons  lor  Rule: 

Petitioner  stales  "SFAR  41.  through  reference  to  a  norvcurreni  »or«ton  of  FAR  23  invokes  an 
overly  cooservallva  and  outmoded  tecfmique  tor  the  determination  of  landtog  dstanca. 
OperalKins  of  aircraft  so  certificated,  as  commaroaJ  camera  urxter  FAR  135,  is  lurttiar 
penalized  by  provisions  ol  FAR  135  399(b),  wfiich  required  landing  distances  be  factored  t>y 
1.67  lor  destination  fMds  and  1.43  tor  altemala  Aakta.  Tin  corrtHnation  of  outmoded 
techniques  for  landing  determination  coupled  with  the  additional  satety  factors  ol  FAR 
135.399(b)  results  in  unreasonatjiy  kxig.  overly  conservativs  runway  lengths  lor  SFAR  41 
aircran.  This  effectively  preckides  SFAR  41  ainnll  aarvica  to  many  small-city  aiipons  and 
neutralizes  the  intent  ol  SFAR  41." 


None  this  period. 


|FR  Doc  82-146  Filed  1-6-82:  8:46  am) 
BILLMO  CODE  4t10-13-« 


14  CFR  Part  91 

[Docket  Na  22530;  Notice  No.  81-17] 

One  Engine  Inoperative  Ferry  Flight 
Authorization 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to 
change  the  regulations  to  allow 
certificate  holders  under  Part  125  to 
conduct  ferry  flights  with  one  engine 
inoperative  without  a  special  fli^t 
authorization.  This  change  is  necessary 
to  preclude  discontinuing  this 
authorization  when  Part  125  becomes 
applicable  to  commercial  operators 
January  1, 1983,  since  this  part  does  not 
contain  such  an  authorization.  This 
proposal  arose  in  response  to  requests 
from  commercial  operators  who  have 
become  certificated  under  Part  125  and 
should  provide  relief  in  accordance  with 
Executive  Order  12291. 

date:  Comments  must  be  received  on  or 
before  March  8, 1982. 
ADDRESS:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-204)  Docket  No.  22530,  800 
Independence  Ave.  SE.,  Washington. 
D.C.  20591.  All  comments  must  be 
marked:  Docket  No.  22530.  Comments 
may  be  inspected  at  Room  918  between 
8:30  a.m.  and  5:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  C.  W.  Schaffer,  General  Aviation 
Commercial  Branch  fAWS-340),  Aircraft 
Maintenance  Division,  Office  of 


Airworthiness,  Federal  Aviation 
Administration,  800  Independence  Ave. 
SW.,  Washington,  D.C.  20591; 
Telephone:  (202)  426-8205. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rules  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  must 
identify  the  regulatory  docket  or  notice 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  AU 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  simimarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  22530.  The 
postcard  will  be  date  and  time  stamped 
and  returned  to  the  commenter. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 


Aviation  Administration,  Office  of 
Public  Affairs.  Public  Information 
Center,  APA-430,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591,  or 
by  calling  (202)  426-805a 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  request  a 
copy  of  Advisory  Circular  11-2  which 
describes  the  application  procedures. 

Background 

Part  125  became  elective  February  3. 
1981.  Section  125.1(d)  provides  that  an 
operator,  who  holds  a  certificate  on  the 
effective  date  of  this  part  as  a 
commercial  operator  under  Part  121  of 
this  chapter,  may  continue  under  those 
rules  until  the  expiration  of  that 
certificate,  but  no  later  than  January  1. 
1983.  Thus,  a  commercial  operator 
operating  aircraft  to  which  Part  125 
applies  must,  by  that  date,  hold  an  ai. 
carrier  operating  certificate,  hold  an 
operating  certificate  under  Part  125,  or 
cease  to  operate  for  compensation  or 
hire.  Some  operators  have  elected  to 
become  certificated  under  Part  121,  but 
the  majority  have  or  will  elect  to 
become  operating  certificate  holders 
under  Part  125. 

Commercial  operators  under  Part  121 
are  authorized,  by  §  91.45,  to  conduct 
ferry  flights  of  four-engine  airplanes  or 
turbine  engine  powered  airplanes 
equipped  with  three  engines,  with  one 
engine  inoperative.  Section  91.45  does 
not  make  such  a  provision  for  operating 
certificate  holders  under  Part  125. 

Certificate  holders  operating  under 
Part  125  are  required  to  make 
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application  for.  and  be  issued,  a  special 
flight  authorization  (ferry  permit)  when 
they  desire  to  conduct  one-engine 
inoperative  ferry  flights.  When  the  need 
for  a  ferry  permit  occurs  in  a  remote 
area  or  during  other  than  normal 
business  hours,  the  application  and 
issuance  process  can  result  in  costly 
delays  in  returning  the  aircraft  to 
productive  service.  Further,  an 
unnecessary  administrative  burden  is 
placed  on  the  operator  and  the  Federal 
Aviation  Administration. 

Section  125.1(d)  imposes  the  same 
limitations  on  certificate  holders  under 
Part  123  since  it  brings  them  under  Part 
125  on  the  same  date.  January  1, 1983. 
These  persons  and  other  persons  who 
become  certificated  under  Part  125  will 
be  subject  to  the  same  application  and 
issuance  procedure  and  limitations 
imposed  on  the  commercial  operators. 

The  operating  history  of  commercial 
operators  under  Part  121  supports 
continuance  of  their  authority  to  use 
§  91.45  under  Part  125.  Further.  Parts  121. 
123.  and  125  have  similar  operational 
and  administrative  procedures  which 
should  ensure  that  certificate  holders 
under  Part  125  are  capable  of  conducting 
ferry  flights  with  one  engine  inoperative 
as  provided  in  §  91.45  without 
derogating  safety.  On  this  basis  the 
Federal  Aviation  Administration  is  not 
aware  of  any  reason  which  should 
preclude  operation  under  §  91.45  by 
certificate  holders  operating  under  Part 
125.  Provisions  have  been  made  to 
ensure  current  commerical  operators 
under  Part  121  continuance  of  their 
authority  to  use  §  91.45  until  January  1, 
1983.  However,  persons  issued  deviation 
authority  under  9 125.3  to  operate  under 
Subpart  D  of  Part  91  do  not  have  similar 
operational  and  administrative  controls 
and.  therefore,  would  not  be  authorized 
to  use  §  91.45  as  proposed. 

Regulatory  Evaluation 

This  proposal  is  relieving  in  nature. 
No  formal  cost-benefit  analysis  was 
completed  with  respect  to  the  proposal. 
However  through  a  preliminary 
assessment  of  costs  and  economic 
impact  the  FAA  has  determined  that 
there  are  no  costs  associated  with  this 
proposal,  and  that  there  will  be  a 
positive  economic  impact  by  eliminating 
the  delays  caused  by  operators  having 
to  secure  a  special  flight  authorization 
(ferry  permit)  when  they  desire  to 
conduct  one-engine  inoperative  flights. 

The  Propoaed  Amendments 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
91  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  91)  as  follows: 


PART  91-GENERAL  OPERATING  AND 
FUGHT  RULES 

By  revising  §91  45(a)  introductory 
text,  (a)(5)  and  (a)(6)  to  read  as  follows: 
§91.4S    Autttorization  for  ferry  fUgtits  wWt 
one  engine  inoperative. 

(a)  General.  The  holder  of  an  air 
carrier  operating  certificate,  an 
operating  certiflcate  issued  under  Part 
125.  or  until  January  1. 1983.  an 
operating  certiRcate  issued  under  Part 
121,  may  conduct  ferry  flights  of 
airplanes  equipped  with  four  engines  or 
of  turbine  engine  powered  airplanes 
equipped  with  three  engines,  with  one 
engine  inoperative,  to  a  base  for  the 
purpose  of  repairing  that  engine  subject 
to  the  following: 

4  *  •  *  * 

(5)  Persons  other  than  required  flight 
crewmembers  shall  not  be  carried 
during  the  flight. 

(6)  No  person  may  use  a  flight 
crewmember  for  flight  under  this  section 
unless  that  crewmember  is  thoroughly 
familiar  with  the  operating  procedures 
for  one-engine  inoperative  ferry  flight 
contained  in  the  certificate  holder's 
manual,  and  the  limitations  and 
performance  information  in  the  Airplane 
Plight  Manual. 

*        *         *        *        * 

(Sees.  313.  314.  and  601  through  610.  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
1354.  1355,  and  1421  through  1430):  sec  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.45) 

Note. — The  FAA  has  determined  that  this 
proposal  relaxes  requirements  to  eliminate 
the  delays  caused  by  operators  having  to 
secure  a  special  flight  authorization  (ferry 
permit)  when  they  desire  to  conduct  one- 
engine  inoperative  flights  and  will,  therefore, 
reduce  costs  to  afl'ected  Part  125  operators. 
Since  the  expected  impact  of  this  regulatory 
action  is  so  minimal  and  involves  no  costs 
and  will  have  only  positive  economic  impact 
by  eliminating  the  need  for  special  flight 
authorizations,  it  does  not  warrant 
preparation  of  a  regulatory  evaluation  and  it 
is  not  a  major  regulation  under  Executive 
Order  12291. 1  certify  that,  under  the  criteria 
of  the  Regulatory  Flexibility  Act,  the 
proposed  rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  In  addition,  the  FAA 
has  determined  that  this  proposed  revision  is 
not  significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28. 1979). 

Issued  in  Washington.  D.C.,  on  December 
17. 1981. 
M.  C  Beard. 
Director  of  Airworthiness. 

IFK  Doc  Sl-MS  FiM  1-6-S2:  fe4S  amj 
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DEPARTMENT  OF  THE  INTERIOR 
Geological  Survey 
30  CFR  Part  211 

Diligence  Requirements  for  Federal 
Coal  Leases 

agency:  Geological  Survey,  Interior 
(DOI). 

action:  Revised  Place  to  submit     - 
Comments;  Additional  Public  Meetings. 

summary:  On  December  22, 1981.  the 
Department  of  Energy  (DOE)  proposed 
rules  in  the  Federal  Register  at  page 
62226  regarding  the  standards  for 
diligent  development  and  continued 
operation  for  Federal  coal  leases.  The 
authority  for  that  proposal  was  section 
302(b)  of  the  DOE  Organizational  Act 
(91  Stat.  579).  since  repealed  by  the  1982 
Interior  Department  Appropriations  Act 
(Pub.  L.  97-100. 12/23/81). 

When  enacted  in  1977.  section  302(b) 
of  the  DOE  Oi^anization  Act  transferred 
authority  for  diligence  rulemaking  &om 
the  Department  of  the  Interior  (DOI)  to^ 
DOE.  Repeal  of  section  302(b)  thus 
revests  with  DOI  the  rulemaking 
authority  for  diligence  standards. 

This  notice  is  to  advise  interested 
parties  that,  since  DOI  now  has 
diligence  ndemaking  authority,  written 
comments  on  EMDE's  December  22, 1981, 
proposal  should  be  sent  to  the 
Geological  Survey  at  the  address  below. 
Comments  should  not  be  sent  to  DOE 
After  receipt  and  analysis  of  comments, 
final  rules  will  be  promulgated  in  30  CFR 
211. 

dates:  All  written  comments  must  be 
received  by  February  22, 1982.  Hearings 
will  be  held  on  the  dates  listed  in 
Supplementary  Information  below. 

ADDRESSES:  Send  written  comments  to: 
U.S.  Geological  Survey.  653  National 
Center,  Reston,  VA  22092.  Hearings  will 
be  held  at  the  locations  Usted  in 
Supplementary  Information  below. 

FOR  FURTHER  INFORMATKM  CONTACT 

Robert  O.  Schrott  Acting  Chiet  Branch 
of  Coal  Management,  Conservation 
Division,  U.S.  Geological  Survey, 
Reston,  VA  22092.  703-86(X-7136,  FTS: 
928-7136. 

SUPPLEMENTARY  INFORMATION:  As 

previously  announced,  DOI  will  hold  a 
series  of  public  meetings  to  provide  the 
public  a  forum  where  they  may  discuss 
proposed  changes  to  the  Federal  coal 
leasing  program  (46  CFR  61390, 61424. 
December  16. 1981)  with  the  staff  of  the 
Geological  Survey  and  the  Bureau  of 
Land  Management.  This  notice  advises 
interested  parties  that  the  diligence 
rulemaking  will  also  be  discussed  at 
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those  meetings.  DOE's  December  22, 
1981,  proposal  announced  a  public 
hearing  on  the  diligence  proposal  in 
Denver,  Colorado.  That  hearing  is 
hereby  canceled. 

The  public  meetings  will  be  held  at 
the  following  locations  and  times: 

Salt  Lake  City,  Utah,  Salt  Palace.  Room  220. 

Monday,  January  11, 1982,  2  p.m.  and  7  p.m. 
Casper,  Wyoming.  Ramada  Inn,  Wednesday, 

January  13, 1982,  2  p.m.  and  7  p.m. 
Farmington,  New  Mexico,  Farmington  Civic 

Center,  200  West  Arrington,  Room  C, 

Friday,  January  15, 1982,  2  p.m.  and  7  p.m. 

It  is  hoped  that  discussions  at  these 
meetings  will  aid  the  pubUc  in  the 
formulation  of  their  comments  on  the 
proposed  rulemakings. 
Daniel  N.  Miller,  |r„ 
Assistant  Secfetary^Energy  and  Minerals. 

|FR  Doc.  82-358  Filed  1-8-82:  8:45  am) 
BIUJNO  CODE  4310-S1-U 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Ch.  Vil 
(SPA  27] 

Public  Hearing  and  Public  Comment 
Period  on  the  Resubmitted  Kentucky 
Permanent  Regulatory  Program 

AQENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Proposed  rule:  Notice  of  receipt 

of  permanent  program  resubmission: 

Schedule  for  pubUc  hearing  and  public 

comment  period. 

summary:  OSM  is  aimouncing 
procedures  for  the  public  comment 
period  and  hearing  on  the  substantive 
adequacy  of  those  portions  of  the 
proposed  Kentucky  regulatory  program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA) 
which  have  been  resubmitted  by  the 
State.  The  resubmission  Includes  those , 
portions  of  the  proposed  regulatory 
program  which  were  disapproved  by  the 
Secretary  of  the  Interior  in  his  initial 
decision  on  October  22, 1980  (45  FR 
60940-69970].  However,  in  this 
resubmission  Kentucky  has  also 
proposed  amendments  and/or  submitted 
additional  information  relating  to 
previously  approved  portions  of  its 
program.  Therefore,  the  Secretary  is  also 
soliciting  public  comments  concerning 
the  effect  of  these  program  changes  on 
those  portions  of  the  Kentucky  program 
which  were  approved  on  October  22, 
1980. 

This  notice  sets  forth  the  times  and 
locations  that  the  Kentucky  program  is 
available  for  public  inspection;  the  date 


when  and  location  where  OSM  will  hold 
a  public  hearing  on  the  resubmission; 
the  comment  period  during  which 
interested  persons  may  submit  written 
comments  and  data  on  the  proposed 
program  and  other  information  relevant 
to  public  participation  during  the 
comment  period  and  public  hearing. 
DATES:  A  public  hearing  to  review  the 
substance  of  the  portions  of  the 
Kentucky  program  not  previously 
approved  by  Oie  Secretary  of  the 
Interior  will  be  held  at  6:30  p.m.  on 
January  26, 1982,  at  the  address  listed 
under  "ADDRESSES." 

Comments  from  members  of  the 
public  must  be  received  on  or  before  the 
close  of  business  on  February  8, 1982,  in 
order  to  be  considered  in  the  Secretary's 
decision  on  those  elements  of  the 
proposed  Kentucky  program  which  were 
not  approved  in  the  initial  decision  on 
the  proposed  program. 
ADDRESSES:  The  public  hearing  will  be 
held  at  the  Harley  Hotel,  2143  N. 
Broadway,  Lexington,  Kentucky. 
Written  comments  should  be  sent  to: 
Office  of  Surface  Mining,  ATTN: 
Administrative  Record  Room,  Suite  500, 
530  So.  Gay  Street.  S.W.,  Knoxville. 
Tennessee  37902 

Copies  of  the  full  text  of  the  proposed 
program,  a  listing  of  scheduled  public 
meetings  and  copies  of  all  written 
comments  are  available  for  review  and 
copying  at  the  OSM  Region  II  Office  and 
the  Office  of  the  State  Regulatory 
Authority  listed  below,  Monday  through 
Friday,  8:00  a.m.  to  4:00  p.m.,  excluding 
holidays. 

Office  of  Surface  Mining,  Knoxville 
Regional  Office,  Suite  500,  530  So.  Gay 
Street,  SW..  Knoxville,  Tennessee 
37902.  Telephone  (615)  971-5100 
Bureau  of  Surface  Mining  Reclamation 
and  Enforcement,  Capitol  Plaza 
Tower,  Sixth  Floor,  Frankfort. 
•     Kentucky  40601 

See  Supplementary  Information  for 
the  locations  where  the  full  text  of  the 
proposed  program  are  available  for 
inspection. 

FOR  FURTHER  INFORMATION  CONTACT 

W.  Hord  Tipton,  Acting  Regional 
Director.  Office  of  Surface  Mining,  530  S. 
Gay  Street.  S.W..  Suite  500,  Knoxville, 
Tennessee  37902.  Phone:  (615)  971-5100. 
SUPPtEMENTARY  INFORMATION: 

Relevant  Addresses 

Copies  of  the  full  text  of  the  proposed 
program  are  available  for  inspection 
during  regular  business  hours  at  the 
following  locations: 

Administrative  Record  Room,  Office  of 
Surface  Mining,  Region  II,  530  So.  Gay 


Street  S.W..  Suite  500,  Knoxville, 
Tennessee  37902 
Bureau  of  Surface  Mining  Reclamation 
and  Enforcement,  Capitol  Plaza 
Tower,  Sixth  Floor,  Frankfort, 
Kentucky  40601 
Bureau  of  Surface  Mining  Reclamation 
and  Enforcement,  Old  T8  Facility. 
Laffoon  Street,  Madisonville, 
Kentucky  42431 
Bureau  of  Surface  Mining  Reclamation 
and  Enforcement,  1632  East 
Cumberland  Avenue,  P.O.  Box  951, 
Middlesboro,  Kentucky  40965 
Bureau  of  Surface  Mining  Reclamation 
and  Enforcement,  Howell  Building, 
Route  2,  Box  500,  Jackson,  Kentucky 
41339 
Bureau  of  Surface  Mining  Reclamation 
and  Enforcement,  431  South  Lake 
Drive,  Prestonburg,  Kentucky  41653 
Bureau  of  Surface  Mining  Reclamation 
and  Enforcement,  165  South  Mayo 
Trail,  P.O.  Box  2289,  Pikeville. 
Kentucky  41051 
Bureau  of  Surface  Mining  Reclamation 
and  Enforcement,  KY  80,yfeeclamation 
Building,  London,  Kentucky  40601 
Bureau  of  Surface  Mining  Reclamation 
and  Enforcement,  620  West  Main 
Street,  Grayson,  Kentucky  41143 
Office  of  Surface  Mining,  Administrative 
Record  Office,  Room  5315, 1100  L 
Street.  NW..  Washington,  D.C.  20240 
FOR  FURTHER  INFORMATION  CONTACT: 
W.  Hord  Tipton,  Acting  Regional 
Director,  Office  of  Surface  Mining,  530 
So.  Gay  Street.  S.W..  Suite  500, 
Knoxville,  Tennessee  37902.  Phone:  (615) 
971-5100. 

SUPPLEMENTARY  INFORMATION:  On 
February  29, 1980,  the  Commonwealth  of 
Kentucky  submitted  to  OSM  a  proposed 
State  regulatory  program.  Pursuant  to 
the  provisions  of  30  CFR  Part  732  (44  FR 
15326-15328),  the  Regional  Director 
published  notification  of  receipt  of  the 
program  submission  in  the  March  12, 
1980  Federal  Register  (45  FR  15948- 
15950),  and  in  newspapers  of  general 
circulation  within  the  State.  In 
accordance  with  that  aimouncement, 
public  comments  were  solicited  and  a 
public  meeting  was  held  on  April  16  and 
17. 1980,  on  the  issue  of  the  program's 
completeness. 

On  April  29, 1980,  the  Regional 
Director  published  notice  in  the  Federal 
Register  announcing  that  he  had 
determined  the  program  to  be  complete 
(45  FR  28368-28369)  as  required  by  30 
CFR  731.14(c). 

A  public  hearing  on  the  adequacy  of 
the  Kentucky  submission  was  held  on 
July  22. 1980.  in  Madisonville,  Kentucky, 
and  on  July  23, 1980,  in  Hazard. 
Kentucky,  by  the  Regional  Director, 
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after  due  notice  on  June  23, 1980,  in  the 
Federal  Register  (45  FR  41977-41979) 
and  in  newspapers  of  general  circulation 
within  the  State.  The  public  comment 
period  ended  July  28, 1980. 

Throughout  the  period  beginning  with 
the  submission  of  the  program.  OSM 
had  frequent  contact  with  the  staff  of 
the  Kentucky  Department  for  Natural 
Resources  and  Environmental 
Protection.  Minutes  or  notes  of  the 
discussions  were  placed  in  the 
Administrative  Record  and  made 
available  for  public  review  and 
comment.  The  full  chronology  of  the 
events  leading  to  the  Secretary's  initial 
decision  is  contained  in  the  Federal 
Register  notice  of  the  partial  approval 
by  the  Secretary  (45  FR  69940-69970) 
published  on  October  22. 1980.  That 
notice  also  contained  the  Secretary's 
findings,  detailed  explanations  of  those 
findings  and  the  Secretary's  decision, 
which  approved  and  disapproved 
specific  parts  of  the  Kentucky  program. 

In  accordance  with  the  procedures  set 
forth  in  30  CFR  732.13(f).  the 
Commonwealth  of  Kentucky  had  60 
days  from  the  date  of  publication  of  the 
Secretary's  partial  approval  decision  in 
which  to  submit  a  revised  program  for 
consideration.  On  October  31, 1980,  the 
Kentucky  Circuit  Court  enjoined  the 
Kentucky  Department  for  Natural 
Resources  and  Environmental  Protection 
from  submitting  or  resubmitting  to  OSM 
the  Kentucky  Permanent  State  Program. 
On  October  31, 1981,  acting  upon  a 
motion  by  Kentucky  the  Court  agreed  to 
permit  the  submission  to  OSM  of  the 
revised  program.  The  State  submitted  its 
revised  program  for  consideration  on 
December  30, 1961. 

In  keeping  with  the  public 
participation  mandate  of  SMCRA.  30 
CFR  732.13(f)  requires  a  minimum  of  15 
days  for  public  review  and  comment. 
The  comment  period  for  the  Kentucky 
program  will  end  at  4:00  p.m.  on 
February  8, 1982.  During  this  period  the 
Secretary  is  soliciting  comments  from 
the  Administrator  of  the  Environmental 
Protection  Agency,  the  Secretary  of 
Agriculture,  and  the  heads  of  other 
Federal  agencies,  as  well  as  the  general 
public. 

Subsequent  to  the  public  hearing  and 
review  of  all  comments,  the  Regional 
Director  will  transmit  to  the  Director  a 
recommended  decision  along  with  a 
record  composed  of  the  hearing 
transcript,  written  presentations, 
exhibits,  and  copies  of  all  public 
comments. 

Upon  receipt  of  the  Regional 
Director's  recommendation,  the  Director 
will  consider  all  relevant  information  in 
the  record  and  will  recommend  to  the 
Secretary  that  those  portions  of  the 


program  that  were  not  approved  in  the 
Secretary's  initial  decision  now  be 
approved  or  disapproved  or 
conditionally  approved.  The 
recommendation  will  specify  the 
reasons  for  the  decision.  The  procedures 
for  the  recommended  decisions  of  the 
Regional  Director  and  the  Director  to  the 
Secretary  are  estabUshed  in  30  CFR 
732.12(d)  and  (e)  (44  FR  15326-15327). 
For  further  details,  refer  to  30  CFR  732.12 
and  732.13  of  the  permanent  regulatory 
program  (44  FR  15326-15327)  and 
corresponding  sections  of  the  preamble 
(44  FR  14959-14961).  The  Kentucky  State 
Program  will  be  evaluated  by  the 
Secretary  under  the  criteria  set  forth  in 
30  CFR  732.15,  including  the  recent 
amendment  to  the  definition  of 
"consistent  with"  which  sets  a  new 
standard  for  comparison  of  State 
programs  with  the  Federal  regulations. 
30  CFR  730.5(a)  and  732.15(a)  (46  FR 
53376-53384,  Of  tober  28, 1981). 

The  Secretary's  decision  on  the 
program  as  resubmitted  will  constitute 
the  final  decision  by  the  Department.  If 
the  revised  DTOgram  is  approved,  the 
Commonw^lth  of  Kentucky  will  have 
primary  jurisdiction  for  the  regulation  of 
coal  mining  and  reclamation  and  coal 
exploration  on  non-Federal  and  non- 
Indian  lands  in  Kentucky.  If  the  revised 
program  is  approved,  the  Secretary  and 
the  Governor  may  also  enter  into  a 
cooperative  agreement  governing 
regulation  of  those  activities  on  Federal 
lands  in  Kentucky.  Such  an  agreement 
would  be  the  subject  of  a  separate 
rulemaking  and  Federal  Register  notice. 
If  the  revised  program  is  disapproved,  a 
Federal  program  will  be  implemented 
and  OSM  will  have  primary  jurisdiction 
for  the  regulation  of  the  above  activities 
in  Kentucky.  To  codify  decisions  on 
State  programs,  Federal  programs,  and 
other  matters  affecting  individual  States, 
OSM  has  established  Subchapter  T  of  30 
CFR  Chapter  VU. 

Subchapter  T  will  consist  of  parts  900 
through  950.  Provisions  relating  to 
Kentucky  will  be  found  in  30  CFR  Part 
917  after  Kentucky's  resubmission  has 
been  approved  or  disapproved. 

At  the  public  hearing  on  January  26, 
1982,  parties  wishing  to  comment  on  the 
proposed  program  will  be  asked  to 
register  for  placement  on  the  speaker's 
agenda.  The  hearing  will  continue  on  the 
day  identified  above  until  all  persons 
scheduled  to  speak  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  speak  and  who  wish 
to  do  so  will  be  heard  at  the  end  of 
scheduled  speakers.  Persons  not 
scheduled  to  testify,  but  wishing  to  do 
so,  assume  the  risk  of  having  the  public 
hearing  adjourned  unless  they  are 
present  in  the  audience  at  the  time  all 


scheduled  speakers  have  been  heard. 
Written  comments,  data,  or  other 
relevant  information  may  be  submitted 
to  supplement,  or  in  lieu  of.  an  oral 
presentation  at  the  hearing. 

In  addition,  the  Regional  Director  has 
prescribed  the  following  hearing  format 
and  rules  of  procedure  in  accordance 
with  30  CFR  732.12(b)(1)  (44  FR  15326). 

1.  The  hearing  shall  t>e  informal  and 
follow  legislative  procedures. 

2.  Based  on  the  number  in.attendance, 
each  participant  may  be  liniited  to  10 
minutes. 

3.  Participants  will  be  called  in  the 
order  in  which  they  register. 

Public  participation  in  the  review  of 
State  programs  is  a  vital  component  in 
fulfilling  the  purposes  of  SMCRA.  On 
September  19, 1979,  OSM  published 
guidelines  in  the  Federal  Register  (44  FR 
54444-54445)  governing  contacts 
between  the  Department  of  the  Interior 
and  both  State  officials  and  members  of 
the  public.  It  is  hoped  that  issuance  of 
these  guidelines  will  encoiu^ge  full 
cooperation  by  all  affected  persons  with 
the  procedures  being  implemented. 

Interested  members  of  the  public  are 
encouraged  to  read  the  Secretary's 
partial  approval  of  the  initial  Kentucky 
program  submissaion  (45  FR  69940- 
69970)  published  October  22, 1980.  That 
document  contains  detailed  findings  and' 
explanations  relating  to  the  parts  of  the 
initial  submission  which  were 
specifically  approved  and  disapproved. 
Unless  a  change  has  been  made  to  a 
part  of  the  program  previously 
approved,  the  Secretary  will  only 
consider  comments  relating  to  those 
portions  previously  disapproved  or  to 
any  portions  of  the  program  first 
appearing  in  the  resubmission. 

Set  forth  below  is  a  summary  of  the 
contents  of  the  Kentucky  program 
including  resubmission  materials: 

Section  and  Description 

Executive  SuiAmary 

731.14(a)        State  L,aws  and  Regulations 

(b)  Other  State  L,aws  and  Regulations 

(c)  L«gal  Opinion  on  Authority  to 
Regulate 

(d)  Designation  of  an  Agency  at 
Regulatory  Authority 

(e)  Description  of  Regulatory  Authority 

(f)  Memoranda  of  Agreement 

(g)  Proposed  Systems 
(g)(1)        Permit  Process 

(2)  Feet  for  Permits 

(3)  Bonding  System 

(4)  Inspection  Process 

(5)  Enforcement  of  Qvil  and  Criminal 
Penalties 

(6)  Enforcement  of  Performance 
Standards 

(7)  Assessing  and  Collecting  Qvil 
Penalties 

(8)  Issuing  Public  Notices 
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(9)        Coordination  of  Permit  Issuance 
(10]        Consulting  with  Other  State  and 
Federal  Agencies 

(11)  Lands  Unsuitable  for  Mining 
Program 

(12)  Monitoring  Conflict  of  Interest 

(13)  Training  and  Certification  of 
Blasters 

(14)  Public  Participation 

(15)  Administrative  and  Judicial 
Review 

(16)  Small  Operator's  Assistance 
Program 

(h)        Statistical  Information 

(1)  Annual  Coal  Production 

(2)  Number  of  Mines 

(3)  Acreage 

(4)  Geographic  Distribution  of  Mining 

(5)  Annual  Number  of  Permit 
Applications 

(6)  Frequency  of  Inspections 

(7)  Status  of  Current  Permits 

(8)  Coal  Production  Projections 
(i)  Existing  and  Proposed  Staffing 
(j)        Adequacy  of  Staffing 

(k)        Other  Agency  Personnel 

(1)        Proposed  Budget 

(m)        Physical  Resources 

(n)        Special  Performance'Standards 

(o)        Other  Programs  Administered  by 
the  Regulatory  Authority 
APPENDIX  A        Kentucky's  Proposed 

Regulations 
APPENDIX  B 

Regulations 
APPENDIX  C 

Active  Permits 
APPENDIX  D        Equipment  Liventory  and 

Vehicle  Replacement  Schedule 

Additional  Determinations 

The  Office  of  Management  and  Budget 
has  granted  OSM  an  exemption  from 
Sections  3,  4,  7  and  8  of  Executive  Order 
12291  for  State  program  approvals, 
amendments,  and  removal  of  conditions. 
Therefore,  this  rule  is  exempt  from  the 
Determination  of  Effects  requirements  of 
the  Executive  Order. 

No  Environmental  Impact  Statement 
is  being  prepared  in  connection  with  the 
process  leading  to  the  approval  or 
disapproval  of  the  proposed  Kentucky 
program.  Under  Section  702(d)  of 
SMCRA  (30  U.S.C.  1291(d)),  approval 
does  not  constitute  a  major  action 
within  the  meaning  of  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332). 

Dated:  December  31, 1981. 
Wesley  R.  Booker, 

Acting  Director,  Office  of  Surface  Mining. 

|FR  Dot  82-431  Filed  1-8-82;  8:45  am| 
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Other  State  Laws  and 


List  of  Inspections  Made  on 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

32  CFR  Part  543 

Instruction  of  Civilians  in 
Marksmanship 

agency:  Army  Department,  DOD. 

action:  Proposed  rule  (revision). 

summary:  Army  Regulation  920-20 
implements  the  provisions  of  Title  10, 
U.S.C.  sections  4308  and  4311  for  the 
instruction  of  civilians  in  marksmanship. 
Revision  is  necessitated  by  recent 
decisions  of  the  National  Board  for  the 
Promotion  of  Rifle  Practice  extending 
the  age  groups  eligible  for  participation 
and  procedures  governing  annual 
reporting  procedures,  which  will 
authorize  greater  participation  and 
simplify  processing  of  enrollment 
applications  and  reporting  procedures. 

FOR  FURTHER  INFORMATION  CONTACT: 

Colonel  Jack  R.  Rollinger,  Director  of 
CivtHan  Marksmanship.  Room  1205, 
Pulaski  Bldg.,  20  Massachusetts  Avenue, 
NW..  Washington,  DC  20314;  (202)  272- 
0810. 

DATES:  Conunents  must  be  received  on 
or  before  March  8, 1982.  Proposed 
effective  date  March  15, 1982. 

)ohn  O.  Roach.  11. 

Liaison  Officer  with  the  Federal  Register. 

PART  543— PROMOTION  OF  RIFLE 
PRACTICE 

Accordingly.  32  CFR  Part  543  is 
proposed  to  be  revised  to  read  as  set 
forth  below: 

Subpart  A— General 


Sec. 

543.1 

Purpose. 

543.2 

Applicability. 

543.3 

References. 

543.4 

Authority. 

543.5 

Responsibilities. 

543.6 

Eligibility  limitations. 

Subpart  B— Organization  and  Enrollment  of 

Shooting  Clubs 

543.7 

Junior  clubs. 

5*3.8 

junior  and  senior  clubs. 

543.9 

Enrollment. 

Subpart  C— Provision  of  Arms,  Ammunition, 
Targets,  and  Related  Equipment 

543.10  Issue  of  Government-owned  material. 

543.11  Sale  of  Government-owned  material. 

543.12  Clubs  located  on  military 
reservations. 
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Authority:  Sec.  4308,  70A  Stat.  238:10  U.S.C. 
4308,  unless  otherwise  noted. 

Subpart  A— General 

§  543.1    Purpose. 

This  AR  governs  the  Secretary  of  the 
Army's  (SA)  program  for  promoting 
marksmanship  training  with  rifled  arms 
among  citizens  of  the  United  States. 

§543.2    Appncablllty. 

This  AR  applies  to  the  Active  Army, 
the  Army  National  Guard,  and  the  Army 
Reserve.  It  applies  to  all  operations 
related  to  United  States  civilian  rifle 
clubs. 

§  543.3    References. 

AR  725.1  (Special  Authorization  and 
Procedures  for  Issues,  Sales,  and  Loans) 
is  a  required  publication.  (Cited  in 
§§543.11  (a)  and  (b)). 

§543.4    Authority. 

Table  1  explains  authorization  for  the 
conduct  of  a  program  to  promote 
practice  in  the  use  of  rifled  arms  by 
able-bodied  citizens. 

§543.5    Responsibilities. 

The  Director  of  Civilian 
Marksmanship  (DCM)  has  management 
control  of  the  program  and  provides 
support  and  assistance  to  civilian 
shooting  clubs  participating  in  the 
progam.  (See  Subpart  B  and  G). 

§  543.6    Eligibility  limitations. 

Except  for  ROTC  students  in  high 
schools  and  junior  high  schools  which 
do  not  receive  marksmanship  training 
materials  from  the  Armed  Forces,  the 
following  are  not  eligible  to  take  part  in 
the  civilian  marksmanship  program: 
Members  of — 

(a)  The  Armed  Forces  of  the  United 
I   States; 
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(b)  The  U.S.  Army  Reserve; 

(c)  The  Army  National  Guard;  and 


(d)  The  Reserve  Officers  Training 
Corps. 


Une 


Table  1.— Authority 


Action 


The  SA  is  authorized  to  conduct  a 
program  fof  promoting  practice  in 
the  use  of  rifled  arms  by  otaent  of 
the  United  States.  This  includes 
classes  of  instruction  and  the  issue 
of  arms,  ammunition,  and  ottier  nec- 
essary supplies. 

Al  nfle  ranges  constructed  in  whole  or 
in  part  with  Federal  funds  may  l>e 
used  t>y  citizens  of  the  United  States 

The  position  of  Director  of  Civiian 
Mariismanship  (DCM)  is  authorized. 
(The  position  of  OCM  is  estat>lished 
in  An  920-15) 


Limitabons 


This  action  must  be  wittWi  the  limits  of 
available  funds  and  pursuant  to  rules 
approved  by  tt<e  SA  upon  ttie  rec- 
ommendation of  the  NBPRP  (Nation- 
al .Board  for  tfie  Promotion  of  Rifle 
Practice) 

Users  must  abide  by  regulationt  pre- 
scribed by  auttx>rities  controlling 
ttieso  ranges.  The  SA  must  hava 
approved  tlie  use. 


Subpart  B— Organization  and 
Enrollment  of  Shooting  Clubs 

§  543.7    Junior  dubs. 

To  be  eligible  for  the  marksmanship 
program,  clubs  must  have — 

(a)  At  least  ten  members,  ages  10-20 
inclusive.  [Undergraduate  members  of  a 
club  organized  from  among  the  students 
of  a  college  or  university  under  27  years 
of  age  may  be  counted.)  In  this 
regulation,  they  are  referred  to  as 
"eligible  junior  members." 

(b)  At  least  three  responsible  adult 
leaders,  formally  named  in  the  club 
organization,  who  supervise  the  eligible 
junior  members  in  all  aspects  of  this 
program.  They  must  be  United  States 
citizens.  At  least  one  of  these  leaders 
must  be  a  marksmanship  instructor  with 
qualifications  acceptable  to  the  DCM. 

(c)  A  range,  or  access  to  a  range, 
having  adequate  facilities  for  each 
eligible  junior  member  to  fire  for 
practice  at  least  four  times  a  year  and 
for  record  at  least  once  a  year. 

§  543.8    Junior  and  senior  dubs. 

(a)  A  club  may  enroll  as  a  Senior  Club 
ifit— 

(1)  Has  a  membership  of  ten  or  more 
US  citizens  who  are  more  than  20  years 
old. 

(2)  Meets  all  eligibility  requirements 
of  §  543.7. 

(b)  The  eligible  junior  members  of  a 
Senior  Club  may  be  identified  as  its 
"Junior  Division." 

§543.9    Enrollment 

(a)  Forms.  Clubs  will  apply  for 
enrollment  to  the  DCM  on  the  forms 
listed  in  paragraphs  (a)  (1)  through  (8)  of 
this  section.  Request  these  forms  from 
the  Director  of  Civilian  Marksmanship, 
Department  of  the  Army,  WASH  DC 
20314. 

(1)  DA  Form  1271  (ApplicaHon  for 
Enrollment  of  a  Civilian  Rifle  Club). 


Aulfwrity 


Section  4308  of  Title  10  Unitad 
States  Code  (10  U.SC. 
4306) 


to  use.  4309(b). 


10  use.  4307 


(2)  DA  Form  1272  (Bond  Application 
for  CiviHan  Rifle  Club). 

(3)  DA  Form  1273  (Requisition  for 
Articles  Authorized  for  Issue  to  Civilian 
Rifle  Clubs).  Attach  a  description  of  the 
club's  methods  and  facilities  for  keeping 
arms  and  ammunition  safe. 

(4)  DA  Form  1274  (Description  of 
Available  Range  Facilities  for  Civilian 
Rifle  Clubs). 

(5)  ODCM  Form  137  (Roster  of  Club 
Members). 

(6)  DD  Form  1584  (DOD  National 
Agency  Check  Request).  Prepare  one  for 
each  adult  leader  and  club  officer. 

(7)  FD  Form  258  (Fingerprint  Card). 
Prepare  one  for  each  adult  leader  and 
club  officer. 

(8)  ODCM  Form  138  (Assurance  of 
Compliance  wi\h  Title  VI  Civil  Rights 
Act  of  1964). 

(b)  Authority.  Clubs  will  submit  the 
following  with  the  application:  The 
name,  title,  and  address  of  at  least  one 
local  or  State  law  enforcement  officer  to 
whom  the  club  is  known. 

(c)  Verification.  The  DCM  will  have 
DD  Forms  1584  and  FD  Forms  258 
checked  by  U.S.  Government  agencies 
or  local  law  enforcement  agencies  to 
insure  that  support  of  the  club  does  not 
consitute  a  violation  of  the  law.  Clubs 
cannot  be  affiliated  with  the  program 
until  this  check  is  completed.  After  a 
club  is  affiUated,  each  new  person 
elected  to  office  will  be  required  to 
submit  DD  Form  1584  and  FD  Form  258. 

(d)  Denial  and  appeal  of  denial. 
(1)  Affiliation  will  be  denied  if  an 

adult  member  or  a  club  officer — 
(i)  Has  a  history  of  mental  illness, 
(ii)  Is  considered  unqualified  for  any 

reason  to  supervise  a  youth  program  in 

marksmanship  training, 
(iii)  Has  been  convicted  of  or  has 

charges  pending  against  him  or  her  for — 


(A)  A  crime  for  which  the  maximum 
penalty  by  law  is  imprisonment 
exceeding  one  year. 

(B)  A  crime  involving  an  assault 
against  a  person. 

(C)  A  crime  involving  the  use  of 
firearms. 

(D)  A  violation  of  Federal.  State,  or 
local  firearms  regulations. 

(2)  When  affiliation  is  denied,  the 
DCM  will  provide  the  reason. 

(3)  The  club  may  submit  added  facts 
to  justify  approval. 

(e)  Revocation.  Membership  may  be 
revoked  and  Government  property 
recovered  by  the  DCM  if  for  two 
consecutive  years  a  club  fails  to  meet 
organizational  requirements  or  fails  to 
conduct  and  report  the  marksmanship 
trainipg  program  as  described  in 
Subpart  E  §  543.15(h). 

Subpart  C— Provision  of  Arms, 
Ammunition.  Targets,  and  Related 
Equipment 

§  543. 1 0    Issue  of  Qovemment-owned 
material. 

(a)  General.  Clubs  that  are  affiliated 
and  continue  to  comply  with  the 
provisions  of  this  regulation  may  be 
issued  marksmanship  training  materials. 
All  issues  are  subject  to  limitations  of 
available  resources  and  may  be  reduced 
or  suspended  at  any  time.  All 
Government  property  is  issued  to 
affiliated  clubs,  not  to  individuals,  and 
is  to  be  used  solely  for  supporting  the 
club's  organized  marksmanship  training 
program.  Club  leaders  and  officials  will 
insure  that  the  property  is  used  only  for 
this  purpose.  Sale,  barter,  exchange,  or 
private  use  of  Govenunent  property 
issued  under  this  regulation  is 
prohibited. 

(b)  Issue  and  retention  of  rifles.  Each 
newly  affilitated  Junior  Club  will  be 
initially  issued  four  training  or  match 
grade  caliber  ^  rifles,  with  sights  but 
without  other  auxiliary  equipment  for 
ten  members,  plus  one  rifle  for  each 
additional  five  juniors  in  excess  of  ten. 
However,  the  total  number  of  rifles 
issued  will  not  exceed  ten  for  any  club 
unless  fully  justified  by  the  club  and 
approved  by  the  DCM.  After  submission 
of  the  club's  first  annual  report 

(5  543.15(a)(2)).  additional  rifles  may  be 
requested  to  support  club  growth  and/or 
allowances  for  eUgible  senior  members 
(paragraph  (d)  of  this  section).  Only 
eligible  members  who  during  the 
preceding  year  fired  and  reported  a 
qualification  course  in  accordance  with 
S  543.14  and  S  543.15.  When  there  is  a 
reduction  in  the  number  of  members       •• 
eligible  to  be  counted,  as  shown  in 
armual  reports,  the  DCM  may  initiate 
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action  to  withdraw  rifles  in  excess  of 
the  quantities  shown. 

(c)  Issue  of  ammunition  targets.  A 
newly  enrolled  club  will  be  issued  300 
rounds  of  caliber  .22  ammunition  for 
each  eligible  junior  member.  After 
submission  of  the  club's  first  annual 
report,  it  will  be  issued  300  rounds  of 
caliber  .22  ammunition  for  each  eligible 
junior  member  who  during  the  preceding 
year  fired  and  reported  a  qualification 
course  in  accordance  with  §  543.14  and 

§  543.15.  Similarly,  issues  for  succeeding 
years  will  be  made,  not  to  exceed  300 
rounds  for  each  eligible  junior  member, 
as  long  as  the  club  remains  affiliated 
and  in  good  standing.  Appropriate 
targets,  as  available,  will  also  be  issued. 

(d)  Issue  of  rifles  to  Senior  Clubs. 
Participation  of  Senior  members  is 
considered  the  best  source  of  competent 
instruction  and  responsible  leadership 
for  junior  members.  Affiliated  Senior 
Clubs  are  authorized  four  training  or 
match  grade  (if  available]  caliber  .22 
rifles.  Additionally,  four  caliber.  30 
service  rifles  for  ten  members,  plus  one 
additional  caliber  .30  rifle  for  each 
additional  five  members  not  to  exceed 
eight  rifles,  are  authorized.  For  Senior 
Clubs  having  a  junior  division,  these 
allowances  are  in  addition  to  those 
authorized  in  (6)  above.  The  issue  of 
ammunition  and  targets  is  authorized  for 
senior  members  as  available. 

(e)  Requisitions  for  issue  of  material. 
Clubs  will  forward  requests  for  issue  of 
material  to  the  DCM.  A  bond  covering 
the  cost  of  nonexpendable  Government 
property  is  required.  (See  §  543.16) 

§  543. 1 1    Sale  of  Go vemment-owned 
material. 

(a)  The  Army  may  sell  affiliated  clubs 
the  types  of  targets  that  are  not 
available  fi-om  commercial  sources. 

(b)  DCM  affihated  Junior  Clubs  and 
junior  divisions  of  affiliated  Senior 
Clubs  may  buy  limited  quantities  of 
caliber  .22  ammunition  for  use  by  junior 
members  only.  Other  ammunition  and 
components  may  also  be  purchased  as 
available.  The  maximum  quantities  will 
be  determined  each  fiscal  year  by  the 
DCM. 

(c)  Clubs  will  submit  purchase 
requests  to  the  DCM  who  will  forward 
approved  requests  to  the  proper 
agencies  for  processing.  The  DCM  will 
return  disapproved  requests  with  an 
explanation. 

§  543.1 2    Cluba  located  on  military 
reeervations. 

Clubs  located  on  miUtary  reservations 
are  eligible  to  receive  material 
assistance  if  they  meet  the  eligibihty 
requirements  (§  543.7]  and  are  located  in 
the  United  States,  Defense  Complex 


Panama,  Virgin  Islands,  or  the 
Commonwealth  of  Puerto  Rico. 

Subpart  D— Marksmanship  Training 
Requirements 

§543.13    Training. 

Affiliated  clubs  must  conduct  an  ' 
active  rifle  marksmanship  training 
program  (firing  and  nonfiring]  for  a 
reasonably  permanent  membership  for 
at  least  nine  months  each  year.  This 
requirement  cannot  be  fulfilled  by 
training  conducted  only  at  summer 
camps  unless  the  training  conforms  to  a 
program  approved  for  this  purpose  by 
the  DCM. 

§  543.14    Qualification  courses. 

(a)  Not  less  than  once  a  year,  each 
eligible  junior  member  (§  543.7(c)  and 
each  senior  member  will  fire,  for  record, 
a  rifle  course  authorized  in  the  current 
DCM  qualification  pamphlet.  (Pamphlets 
are  available  from  the  DCM). 

(b)  Adult  leaders  must  specify  the 
qualification  course  to  be  fired.  The 
specified  course  may  be  fired  as  many 
times  during  the  season  as  the  leaders 
may  direct,  but  only  the  highest 
complete  score  of  each  individual  will 
be  reported  (5  543.15(g)(2)). 

(c)  A  rifle  course  corresponding  to  a 
DCM  approved  course  of  fire  that  is 
fired  in  a  match  or  tournament  may  be 
counted  as  the  annual  record  firing  of 
the  individual  concerned. 

(d)  Annued  allowances  of  ammunition 
will  not  be  increased  to  support  the 
firing  of  record  courses  more  than  once. 
There  are  no  restrictions  on  the  type  of 
ammunition  used  in  firing  a  qualification 
course  for  record. 

Subpart  E— Administrative  Procedures 

§  43.15    Annual  statistical  report  of  civilian 
rifle  clulw. 

(a)  Purpose  and  scope.  This  report 
provides  the  basis  for  issuing — 

(1)  Appropriate  certificates  of 
qualification  or  badges  to  eligible  club 
members. 

(2)  Additional  equipment  and 
ammunition. 

(b)  Preparing  activities:  Each  affiliated 
club. 

(c)  Form  supply.  The  DCM  will 
provide  DA  Form  1277  (Annual 
Statistical  Report  of  Civilian  Rifle  Club] 
and  the  forms  listed  in  paragraph  (g)  of 
this  section. 

(d)  Frequency:  Annually. 

(e)  Period  covered:  1  July  of  one  year 
to  30  June  of  the  following  year. 

(f)  Due  date,  routing  and  number  of 
copies:  Send  one  copy  of  DA  Form  1277 
to  DCM.  DA,  WASH  DC  20314,  by  the 
established  due  date. 


(g)  Related  requirements:  Also  send 
one  completed  copy/set  of  each  of  the 
following  forms  to  the  DCM  with  DA 
Form  1277: 

(1)  DA  Form  1275  (Annual  Inventory 
of  U.S.  Property  Held  by  Civilian  Rifle 
Clubs).  Attach  to  this  form  a  description 
of  the  club's  procedures  and  facilities  for 
the  safekeeping  of  arms  and 
ammunition. 

(2)  OSA  Form  119  (Roster  of  Club 
Members).  Identify  each  member 
required  to  fire  annually  (§  543.14)  and 
include:  Full  name;  address;  birthdate; 
DCM  course;  score;  and  target  fire  for 
record. 

(h)  Failure  to  report.  If  a  club  fails  to 
submit  requested  reports  by  the  due 
dates,  further  support  may  be  denied  or 
support  may  be  withdrawn. 

§543.16    Bonds. 

As  a  condition  for  the  issue  of 
nonexpendable  Government  property, 
each  club  is  required  to  file  with  the 
DCM  a  properly  executed  surety  bond 
as  prescribed  in  instructions  provided 
by  the  DCM. 

§543.17    Care  and  safeiceeping  of  arms, 
ammunition,  and  equipment 

(a)  Club  officer  and  designated 
leaders  of  affiliated  clubs  are 
responsible  for  the  care  and  safekeeping 
of  Government  property  issued.  This 
includes  adequate  measures — 

(1)  To  maintain  the  property  in 
serviceable  condition; 

(2)  To  prevent  its  use  by  unauthorized 
persons  or  its  misuse;  and 

(3)  To  Insure  the  safekeeping  of  arms 
in  accordance  with  paragraph  (g)  of  this 
section. 

(b)  Clubs  may  be  denied  affiliation, 
may  be  suspended,  or  may  be  removed 
from  the  rolls  if  the  DCM  considers 
safekeeping  provisions  inadequate. 

(c)  Clubs  may  modify  caliber  .22  rifles 
by  installing  accessory  rails,  improved 
front  sights,  etc.,  and  by  shortening  the 
pull  of  the  ^ock,  to  make  the  rifle  easier 
for  junior  members  to  use.  These 
alterations,  however,  must  be 
professionally  performed  and  must  not 
make  the  rifle  unserviceable  if  removed 
or  restored.  Requests  for  authorization 
for  modifications  must  be  approved  by 
the  DCM.  Under  no  circumstances  may 
the  barrel  be  altered. 

(d)  If  government  property  is  lost, 
stolen,  or  otherwise  unaccounted  for. 
club  officials  must  inform  the  DCM  by 
telephone  within  24  hours  after 
detection  of  the  loss  or  theft  and  notify 
local  police  and  the  Federal  Bureau  of 
Investigation  (FBI). 

(e)  A  lost  or  stolen  Government 
firearm  continues  to  be  accountable 
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Government  property  and  thus  remains 
permanently  in  Army  and  FBI  records 
even  though  the  cost  is  repaid. 

(f)  Arms  issued  to  clubs  by  the  DCM 
Willi  include  a  receipt,  in  duplicate, 
which  names  the  club  to  which  issued 
and  identifies  each  arm  by  service  or 
commercial  model  designation,  caliber, 
and  serial  number,  together  with 
principal  accessories  such  as  sights. 
These  receipts  are  part  of  official 
Government  records.  Arms  relumed  to 
the  DCM  or  to  a  Government  facility 
specified  by  the  DCM  will  be  covered  by 
a  letter  providing  this  same  information. 

(g]  The  following  additional  rules 
govern  the  safekeeping  of  Government 
arms  by  clubs: 

(1]  Each  club  will  designate  a 
responsible  senior  member  as  oH'icial 
club  custodian  of  arms  on  loan  from  the 
DCM. 

(2)  When  arms  issued  by  the  DCM  are 
received,  the  club  custodian  will — 

(i)  Verify  the  complete  identification 
of  each; 

(ii)  Sign  and  return  to  the  DCM  one 
copy  of  the  receipt  which  accompanied 
the  arms; 

(iii)  file  a  copy  as  part  of  the  club's 
official  records;  and 

(iv)  Notify  the  DCM  promptly  if  the 
receipt  shows  any  discrepancy,  so  it  can 
be  resolved. 

(3)  The  club  custodian  may  issued 
DCM  arms  to  the  custody  of  individual 
adult  club  members  if  he  or  she  has 
confirmed  that  the  individuals 
concerned  can  provide  the  security 
required  by  this  regulation.  Such  issue  to 
individuals  is  encouraged,  among  other 
reasons  in  order  to  disperse  the  club 
inventory  against  planned  theft. 

(4)  Issues  by  the  club  custodian  to 
individual  club  members  will  be  by 
hand-receipt  prepared  in  duplicate.  (The 
original  of  the  signed  receipt  will  be 
made  a  part  of  the  club's  ofHciai 
records,  and  the  copy  will  be  provided 
to  the  recipient).  These  forms  will 
include  a  statement  of  the  prescribed 
security  measures,  and,  when  filled  in, 
will  show — 

(i)  the  club  name  and  the  name, 
address,  and  signature  of  recipient  and 
complete  identiHcation  of  the  arms 
including  serial  numbers  and  principal 
accessories  such  as  sights;  and 

(ii)  The  name,  address,  and  signature 
of  the  club  official  making  the  issue. 

(5)  The  following  security  measures 
are  prescribed  for  arms  issued  by  the 
DCM  when  not  in  use: 

(i)  Arms  may  not  be  left  unattended  in 
view,  or  in  containers  readily 
recognizable  as  being  intended  for 
firearms,  while  in  transit. 

(ii)  Arms  may  be  stored  in  the  homes 
of  the  club  custodian  and  of  individual 


members.  Arms,  as  stored,  must  not  be 
in  view.  They  must  be  kept  either  in  a 
locked  container  made  of  not  lighter 
than  12-gauge  metal  that  is  secured  to 
the  structure  of  the  residence  or  in  a 
locked  closet  or  room. 

(iii)  Arms  may  be  stored  in 
unoccupied  facilities  such  as  schools. 
clubs,  or  ranges  if  kept  as  prescribed  in 
paragraph  (g)  of  this  section,  and,  in 
addition,  if  the  facility  has  security 
surveillance  by  an  alarm  system  or  by 
local  police  or  guards. 

(iv)  Not  more  than  20  DCM  issued 
arms  of  all  types,  but  not  more  than  12 
servive  type  rifles,  may  be  stored  in  any 
-one  residence  or  facility  other  than  a 
military  or  law  enforcement  facility. 

(v)  Storage,  will,  in  addition,  coi^orm 
to  local  ordinances  and  regulations,  if 
any. 

(vi)  Storage  at  a  military  or  law 
enforcement  facility  is  encouraged  when 
deemed  feasible  by  the  club. 

(vii)  The  club  custodian  will  confirm, 
by  physicial  inventory,  the  club's  DCM 
issued  arms,  including  serial  numbers, 
for  the  required  annual  inventory,  DA 
Form  1275. 

§  543.18    Defeetlva  ammunition. 

(a)  If  unserviceable  ammunition  is 
received  from  DCM,  a  dub — 

(1)  Will,  within  30  days,  send  a 
request  for  replacement  to  Cdr,  US 
Army  Armament  Materiel  Readiness 
Command,  Rock  Island,  IL  61201. 

(2)  Will  include  the  following  in  their 
request: 

(i)  Nomenclature  and  lot  number  of 
the  ammunition; 

(ii)  Date  received  and  the  shipper. 

(iii)  Quantity  on  hand  for  which 
replacement  is  desired;  and 

(iv)  Reasons  for  requesting 
replacement. 

(3)  Will  not  send  samples  unless 
requested. 

(b)  The  US  Army  Armament  Materiel 
Development  and  Readiness  Command 
will  replace  ammunition  found  to  be 
defective  on  a  round-for-round  basis  at 
no  cost  to  the  club. 

(c)  Clubs  having  unserviceable 
ammunition  and  no  disposal  facilities 
may  return  it  to  the  supplying  depot, 
with  a  written  statement  to  the 
commanding  officer  relinquishing  claim 
to  the  ammunition  and  requesting  that  it 
be  accepted  for  disposition. 

§543.19    OtiMr  d«f«ctlv«  squipment 

Clubs  holding  other  equipment, 
including  rifles  that  becomes 
unserviceable  will  report  the  equipment 
to  the  DCM.  The  DCM  will  advise  the 
club  how  to  return  the  equipment.  If  the 
club  is  found  responsible  for  the  damage 
to  the  equipment,  the  extent  of  the 


damage  will  be  determined  and  the 
DCM  will  require  reimbursement  by  the 
club.  Equipment  returned  may  be 
replaced  following  any  required 
payment. -If  the  club  is  not  responsible 
for  the  damage  it  will  not  have  to  pay 
for  the  equipment. 

§  543.20    Transportation  of  squipment 

Transportation  of  riflei.  ammunition, 
and  other  supplies  between  Government 
depots  and  clubs  will  be  as  prescribed 
by  the  DCM. 

Subpart  F—Civiian  Um  of 
Government  Rifle  Ranges 

{543.21    AppMcalion  for  use  of  ranges. 

(a)  For  use  of  a  range  at  which 
Regular  Army  personnel  are  stationed — 

(1)  A  club  official  will  send  a  request 
to  the  DCM. 

(2)  The  DCM  will  validate  the  request 
and  return  it.  together  with  a  letter  of 
approval,  subject  to  local  range 
regulations. 

(3)  The  club  official  will  then  send  a 
request  for  preferred  dates  to  the 
controlling  commanding  officer  (CO) 
(inclosing  the  DCM  approval). 

(4)  The  CO  will— 

(i)  Approve  the  request  if  feasible. 

(ii)  Indicate  dates  the  range  will  be 
available. 

(iii)  Advise  the  club  where  to  report 
upon  arrival  at  the  range. 

(5)  The  club  official  may  make 
arrangements  for  further  use  of  the 
range  without  going  through  the  DCM. 

(b)  For  use  of  a  range  at  which 
Regular  Army  personnel  are  not 
stationed — 

(1)  A  club  official  will  send  a  request 
to  the  DCM. 

(2)  The  DCM  will— 

(i)  Request  permission  from  the  State 
Adjutant  General  or  other  agency 
concerned;  and 

(ii)  Advise  the  club  of  the  result. 

(3)  The  club  will  arrange  further 
details. 

§543.22    Rangecontrot 
(a)  Personnel. 

(1)  COs  may  detail  people  to 
supervise  rifle  practice.  Tliey  will — 

(i)  Insure  the  proper  use  of 
Government  property. 

(ii)  Enforce  compliance  with  local 
safety  and  other  regulations. 

(2)  COs  may  provide  marksmanship 
coaches  if  requested  and  if  qualified 
instructors  are  available. 

(3)  Clubs  will  furnish: 
(i)  Pit  details; 

(ii)  Target  handlers; 

(iii)  Road  guards; 

(iv)  Scorers; 

(v)  Other  needed  personnel 
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(b)  Range  material. 

(1)  COs  will  provide  telephones  (if 
available)  for  pit-to-firing  line  and 
similar  conununications. 

(2)  Either  the  installation  or  the  club 
will  provide  regular  targets  and  target 
frames. 

(3)  The  club  will  provide  material  such 
as — 

(i)  Special  targets; 

(ii)  Field  glasses; 

(iii)  Telescopes;  and 

(ivj  Score  books. 

(4)(i)  The  arms,  ammunition,  method 
of  tiring,  and  target  arrangements  may 
differ  from  military  standards,  provided 
safety  precautions  are  observed. 

(ii)  Users  will  record  the  arrangement 
of  the  range,  and  restore  this 
contiguration  after  fuing. 

§  543.23    Arms  and  ammunition. 

Civihan  organizations  will  furnish 
their  own  arms  and  ammunition. 

§  543.24    Record  practica  for  qualification. 

The  commander  controlling  the  range 
may  designate  one  or  more  days  when 
members  of  civilian  organizations  may 
participate  in  military  record  practice 
for  qualification.  Participating  civilians 
will  provide  the  necessary  personnel  to 
supervise  and  record  the  firing  of  the 
butts  and  firing  point. 

§543.25    Denial  of  prlvtlagM. 

Controlling  commanders  may  refuse 
the  use  of  the  range  and  installation  to 
any  person — 

(a)  Who  willfully  disobeys  range 
rules. 

(b)  Whose  conduct  on  the  range  or 
installation  warrants  such  action. 

(cj  Whose  knowledge  of  the  principles 
of  marksmanship  is  dificient  to  a  degree 
of  posing  a  safety  hazard. 

Subpart  G— Civilian  Marksmanship 
Support  Other  Than  Through  DCM 
Affiliated  Clubs 

S  543.26    Authorized  organization*. 

Certain  nonprofit  civic  groups  may 
buy  up  to  300  rounds  of  caliber  .22 
ammunition  for  each  eligible  member 
aged  10  through  20  years  who  takes  part 
in  a  marksmanship  training  program 
with  approval  by  the  DCM.  Qualifying 
types  of  groups  include  summer  camps, 
and  marksmanship  programs  conducted 
by  the  YMCA,  YWCA,  Boy  Scouts,  and 
Girl  Scouts. 

§  543.27    Procedure*. 

Qualifying  groups  will  pay  the 
acquisition  cost  plus  packing,  crating, 
and  handling  charges.  They  will  submit 
requests  to  the  following  who  will 
forward  approved  requests  to  the  proper 


agencies  for  processing:  Director  of 
Civilian  Marksmanship,  Department  of 
the  Army,  Washington,  DC  20314. 

|FR  Doc.  B2-3Z7  Filed  l-S-82:  S.'45  am| 
BIUJNO  COOC  S710-0*-H 


DEPAFTTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parts  S8  and  89 
[CGO  77-233] 

Navigation  Lights  for  Small  Vessels 
agency:  Coast  Guard,  DOT. 
ACTION:  Proposed  rules  withdrawn. 

summary:  In  the  Federal  Register  of 
September  7, 1978,  and  December  29, 
1980,  the  Coast  Guard  proposed 
requirements  for  approval,  certiBcation, 
installation,  and  performance  of 
navigation  lights  on  vessels  of  less  than 
20  meters  in  length,  that  must  comply 
with  the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972  (72 
COLREGS).  A  determination  has  been 
made  not  to  finalize  the  proposed  rules, 
and  accordingly,  the  rule  making  is 
terminated.  A  voluntary  standard  has 
been  developed  for  determining  whether 
navigation  lights  used  on  small  vessels 
comply  with  72  COLREGS  requirements, 
and  along  with  current  Coast  Guard 
enforcement  policies,  the  standard 
should  alleviate  the  need  for 
implementing  regulations. 
ADDRESS:  The  ABYC  Standard 
referenced  in  this  notice  may  be 
obtained  at  a  cost  of  $3.00  from  the 
American  Boat  and  Yacht  Council,  Inc., 
P.O.  Box  806,  Amityville,  N.Y.  11701. 
Commandant  Instruction  16672.1  may  be 
obtained  from  the  Office  of  Boating, 
Public,  and  Consumer  Affairs  (G-BBT/ 
2).  U.S.  Coast  Guard  Headquarters,  2100 
Second  Street,  SW.,  Washington,  D.C. 
20593. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Lysle  Gray,  Office  of  Boating,  Public 
and  Consumer  Affairs  (G-BBT/2),  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street,  SW.,  Washington,  D.C.  20593 
(202/426-4207). 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  published 
in  the  Federal  Register  of  September  7, 
1978  (43  FR  39946).  A  supplemental 
notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  of 
December  29, 1980  (45  FR  85488).  The 
Coast  Guard  enforcement  policy  for 
navigation  lights  is  outlined  in 
Commandant  Instruction  16672.1.  The 
voluntary  standard  recently  developed 
for  72  COLREGS  lights  is  ABYC 


Standard  A-16,  published  by  the 
American  Boat  and  Yacht  Council.  Inc. 
Copies  of  the  standard  and  the 
Commandant  Instruction  may  be 
obtained  by  writing  to  the  appropriate 
address  listed  above  under 
"Addresses." 

The  proposed  regulations  would  have 
established  requirements  for  approval, 
certification,  installation,  and 
performance  of  navigation  lights  on 
vessels  of  less  than  20  meters  in  length 
that  must  comply  with  the  72  COLREGS. 
The  72  COLREGS  contain,  among  other 
things,  technical  performance 
requirements  for  navigation  lights 
installed  on  these  vessels.  Originally,  a 
determination  was  made  that 
implementing  regulations  were  needed 
to  avoid  misunderstanding  and 
misinterpretation  of  applicable  72 
COLREGS  requirements,  and  to  assure 
that  navigation  lights  would  be 
manufactured  in  accordance  with  these 
requirements. 

As  the  rule  making  proceeding 
progressed,  the  American  Boat  and 
Yacht  Council  developed  and  adopted  a 
voluntary  standard  to  cover  various 
technical  details  in  the  72  COLREGS. 
This  standard  provides  reliable  test 
methods  and  criteria  for  determining 
whether  navigation  lights  designed  for 
small  vessels  comply  with  72  COLREGS 
requirements,  and  along  with  current 
Coast  Guard  enforcement  policies,  it 
should  alleviate  the  need  for  any 
implementing  regulations.  In  addition, 
the  voluntary  standard  includes 
sufficient  explanation  and  guidance  to 
minimize  the  possibility  of 
misinterpreting  72  COLREGS  provisions. 

The  voluntary  standard  adopts  the 
Coast  Guard's  interpretation  of 
"practical  cut-off  that  was  proposed  in 
the  supplemental  notice  of  proposed  rule 
making.  Section  88.5  of  the  proposed  - 
rules  provided  that  "for  vessels  less 
than  20  meters  in  length,  the  term 
'practical  cut-off  used  in  Section  9,  of 
Annex  L  of  the  72  COLREGS,  means  67 
percent  of  minimum  required  intensity. 
In  addition,  for  practical  cut-off  to  be 
reached,  the  intensity  must  decrease  to 
10  percent  of  minimum  required 
intensity  by  20  degrees  outside  the 
prescribed  horizontal  sector,  required  in 
Rule  21  of  the  72  COLREGS."  This 
interpretation  of  "practical  cut-off  has 
also  been  proposed  in  the  Inland 
Navigation  Rules  (Annex  I)  published  in 
the  Federal  Register  of  July  16, 1981, 
beginning  on  page  37002. 

(33  U.S.C.  1607;  46  U.S.C.  1454:  49  CFR  1.46) 
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Dated:  December  30, 1981. 
H.  W.  Parfcv. 

RearAdm'ral,  US.  Coast  Guard,  Chief,  Office 
of  Boating,  Public  and  Consumer  Affairs. 

|FR  Doc.  8Z-20S  Piled  l-e-«Z:  MS  «ra| 
BIUJNO  COOC  M14-14-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  205 
[Docket  No.  FEMA-205] 

Temporary  Housing  Asalstance 

AQENCY:  Federal  Emergency 
Management  Agency. 

ACHON:  Proposed  rule  and  request  for 
comments. 

summary:  This  proposed  rule  Mrill 
implement  the  temporary  housing 
provisions  of  the  Disaster  Relief  Act  of 
1974.  Public  Law  93-288,  42  U.S.C.  5174. 
This  will  clarify  and  update  current 
regulations,  based  on  formal  policy 
review  and  on  three  additional  years  of 
program  experience. 
date:  Interested  persons  may 
participate  in  this  rulemaking  by 
submitting  comments,  which  will  be 
accepted  until  March  8, 1982.  Any 
comment  submitted  on  or  before  that 
date  will  be  carefully  evaluated  prior  to 
publication  of  the  flnal  rule. 
ADDRESS:  Send  comments  to  the  Rules 
Docket  Clerk,  Office  of  General  Counsel. 
Federal  Emergency  Management 
Agency,  500  C  Street.  S.W.,  Washington. 
D.C.  20472. 

All  comments,  and  the  finding  of  no 
significant  impact,  in  accordance  with 
FEMA's  Environmental  Considerations 
(44  CFR  Part  10).  will  be  available  for 
public  inspection  at  this  address. 
FOR  FURTHER  INFORMATION  CONTACT! 
Kathleen  Brody,  Individual  Assistance 
Division,  Office  of  Disaster  Assistance 
Programs,  State  and  Local  Programs  and 
Support,  Federal  Emergency 
Management  Agency,  500  'C  Street 
S.W.,  Washington.  D.C.  20472, 202-287- 
0563. 

SUPPLEMENTARY  INFORMATION: 
Temporary  Housing  Assistance  is 
provided  to  applicants  who  require  it  as 
a  result  of  a  major  disaster  or 
emergency  declared  by  the  President.  A 
person  or  family  is  expected  to  address 
Immediate  housing  needs  by  taking 
advantage  of  mass  shelters,  shelter 
offered  by  friends  and  family,  or  by 
using  their  insurance  beneBts  to  provide 
motel  or  hotel  accommodations. 

When  longer  term  disaster-related 
housing  is  required,  an  applicant  is 
expected  to  utilize  insurance  proceeds 


before  obtaining  Temporary  Housing 
assistance  from  the  government.  Both 
the  "additional  living  expense"  clause 
and  the  "requirements  in  case  of  loss" 
clause  in  most  policies  provide 
reimbursement  for  expenses  applicants 
incur  in  obtaining  temporary  housing 
and  protecting  their  permanent  housing, 
and  FEMA  will  not  duplicate  those 
benefits.  Temporary  Housing  Assistance 
is  intended  to  assist  individuals  and 
families  when  there  is  a  demonstrated 
need  which  cannot  be  met  by  such 
resources. 

Eligibility  for  Temporary  Housing 
Assistance  is  determined  by 
displacement  from  a  primary  residence. 
However,  the  fact  that  a  home  sustained 
damage  does  not  automatically  mean 
that  the  home  is  uninhabitable  or  that 
the  resident  will  be  eligible.  The 
"uninhabitability"  criteria  ate  restrictive 
because  FEMA  judges  it  reasonable  to 
expect  applicants  (or  thefr  landlords)  to 
make  their  own  minor  repairs. 

Assistance  under  this  program 
includes  the  provision  of  available 
rental  housing.  Government-owned 
mobile  homes,  or  minimal  repairs. 

FEMA  (and  its  agents  and 
predecessor  agencies)  have  been 
operating  pursuant  to  its  currently 
published  regulation  (codified  at  44  CFR 
205.45)  for  three  years.  During  that 
period,  the  operation  of  the  program  has 
shifted  from  complete  Federal  operation 
and  management  to  a  greater  degree  of 
State  operation  and  management,  with 
Federal  oversight.  In  some  cases,  this 
has  resulted  in  suggestions  for  improved 
procedures,  eligibility  concfitions,  and 
methods  of  operation. 

In  addition,  the  scope  of  the  program 
has  changed.  Among  the  reasons  for  the 
changes  are:  the  availability  of 
insurance,  the  public's  perception  of  the 
Govenunent's  role  in  providing 
Temporary  Housing  Assistance 
following  a  major  disaster  declaration 
vs.  their  own  responsibilities,  and 
suggestions  for  improved  methods  in  the 
form  of  Temporary  Housing  Assistance 
called  "minimal  repairs."  During  this 
period,  the  ranking  members  of  the 
Congressional  Oversight  Committee 
requested  FEMA  not  to  take  further 
steps  to  define  this  type  of  assistance 
without  further  Congressional 
consultation.  As  a  result  "limited  home 
repairs"  (LHR),  a  combination  of 
temporary  housing  eligibiUty  and  the 
grant  money  under  Section  408  of  the 
Act  (Individual  and  Family  Grant 
Program),  was  made  available  to 
applicants.  While  this  grant  method 
appeared  successful,  it  had  several 
drawbacks,  including  the  lessened 
availability  to  applicants  of  the  full 
Section  408  grant  which  could  have  been 


used  to  meet  other  necessary  expenses 
or  serious  needs.  FEMA  has  now, 
completed  its  omsuhationB  with' 
Congress,  and  has  restructured  the 
minimal  repairs  provisions  to  provide 
options,  including  direct  funding  to  the 
applicant  so  he/she  can  contract  for  his/ 
her  own  repairs.  LHR  has 
simultaneously  been  eliminated  from  the 
Individual  and  Family  Grant  Program. 
The  following  paragraphs  contain  a 
section-by-section  explanation  of  the 
major  changes. 

Program  Intent 

This  paragraph  was  added  to  provide 
an  overall  philosophy  against  which 
specific  and  unique  program  decisions 
can  be  weighed.  The  program 
philosophy  has  been  clarified  in  that 
Temporary  Housing  Assistance  has 
become  similar  to  insurance  programs. 
Applicants  (or  their  landlords)  are 
expected  to  take  care  of  some  minor 
repairs  which  could  be  compared  to  the 
deductible  amount  on  insurance  claims. 
Additionally,  assistance  is  based  on 
need  and  provided  only  when  adequate 
alternate  housing  is  unavailable  or  when 
insurance  coverage  is  insufficient  to 
meet  the  temporary  housing  need. 
Disaster  victims  are  expected  to  assume 
more  responsibility  for  their  recovery, 
e.g.,  for  protecting  and  repairing  their 
property  and  for  obtaining  adequate 
alternate  housing  as  soon  as  possible. 

Definitions 

This  paragraph  was  added  to  define 

terms  which  are  commonly  used,  or 
terms  which  have  a  unique  meaning 
when  used  in  the  Temporary  Housing 
Assistance  program. 

General  Eligibility  Guidelines 

Two  new  eligibility  conditions  have 
been  added:  (1)  adequate  alternate 
housing  must  be  unavailable,  and  (2) 
insured  applicants  must  make  efforts  to 
secure  insurance  benefits.  Also,  one 
new  condition  of  ineligibility  has  been 
added:  assistance  shall  not  be  provided 
when  there  is  only  minor  damage  which 
creates  potential  health  and  safety 
hazards,  and  it  can  reasonably  be 
expected  to  be  repaired  either  by 
applicants  themselves  using  their  own 
funds  or  insurance  funds,  or  by  their 
landlords  if  the  applicants  are  renters. 
Such  homes  are  not  considered  to  be 
uninhabitable. 

Duplication  of  Benefits 

A  relationship  has  been  introduced 
between  minimal  repairs  and  the 
"requirements  in  case  of  loss"  clause 
which  is  contained  in  most  insurance 
poUcies.  Under  this  clause,  homeowners 
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are  required  to  take  measures  to  protect 
their  property  from  further  damage  by 
making  minimal  repairs,  and  they  are 
then  reimbursed  for  the  reasonable  cost 
of  taking  such  measures.  It  has  been 
recognized  that  such  repairs  are  often 
the  same  as  those  authorized  under  the 
minimal  repairs  form  of  Temporary 
Housing  Assistance.  FEMA  will  not 
duplicate  such  insurance  beneHts. 

Priority  Utilization  of  Resources 

This  paragraph  has  been  added  to 
provide  a  uniform  approach  to  the 
selection  of  temporary  housing 
resources  for  individual  applicants. 

Use  of  Minimal  Repairs 

This  paragraph  has  been  changed  to 
permit  the  advance  of  funds  to 
applicants  for  contract  labor  and 
repairs.  Previously,  FEMA  provided 
funds  only  when  repairs  had  been 
completed  prior  to  the  determination  of 
feasibility  for  this  type  of  assistance: 
otherwise,  FEMA  contracted  for  repairs 
or  provided  materials.  The  minimal 
repairs  scope  of  work  has  also  been 
redefmed  to  exclude  those  items  which, 
in  and  of  themselves,  do  not  make  a 
home  uninhabitable. 

Use  of  Existing  Resources 

An  explanation  of  the  use  of  fair 
market  rent  guidelines  has  been  added. 

Use  of  Transient  Acconunodations 

Additional  guidance  has  been 
provided  to  clarify  when  such 
assistance  may  be  provided. 

Use  of  Mobile  Homes,  Travel  Trailers, 
and  Other  Readily  Fabricated  Dwellio^s 

The  Associate  Director,  State  and 
Local  Programs  and  Support,  has 
determined  that  leasing  commercial 
sites  at  Federal  expense  is  in  the  public 
interest.  Previously,  these  expenses 
were  to  have  been  borne  by  the 
applicant  and/or  the  State,  unless  the 
requirement  was  waived. 

Supplemental  Assistance 

Detailed  listings  of  authorized  items 
have  been  eliminated.  With  regard  to 
furniture  which  can  be  loaned  to 
recipients  of  minimal  repairs,  a  time 
frame  of  90  days  for  the  loan  period  has 
been  established  to  coincide  with  the 
initial  eligibility  period  for  Temporary 
Housing  Assistance. 

Duration  of  Assistance 

With  regard  to  continued  assistance 
beyond  the  initial  eligibility  period, 
"pursuit  of  responsibility  to  obtain 
alternate  housing  at  the  earliest  possible 
time"  has  been  added  as  a  criterion. 
Although  this  is  part  of  the  lease  or 


reimbursement  agreement,  it  has  been 
added  for  reinforcement 

Disposition  of  Temporary  Housing  Units 

A  formula  has  been  added  for  the  sale 
of  Government-owned  units  at  an 
adjusted  price,  taking  into  consideration 
the  income  of  those  occupants  who 
require  them  for  their  permanaent 
housing  use.  The  adjusted  price  may  be 
used  only  when  adequate  alternate 
housing  is  unavailable,  and  when  the 
occupant  indicates  a  need  for  flnancial 
assistance. 

Appeab 

A  process  has  been  added  to  appeal 
the  denial  of  a  request  to  purchase  a 
mobile  home  or  the  denial  of  an 
adjusted  sales  price. 

Federal  Responsibility 

This  paragraph  has  been  altered  to 
clarify  that  Federal  financial  and 
operational  responsibility  for  Temporary 
Housing  Assistance  shall  not  exceed 
eighteen  months,  unless  extended  by  the 
Associate  Director.  Previously,  the 
regulation  was  often  misinterpreted  to 
include  only  operational  aspects. 

Non-Federal  Administration  of 
Temporary  Housing  Assistance 

This  section  has  been  added  to 
address  issues  related  to  the 
management  and  operation  of  the 
Temporary  Housing  Assistance  program 
by  States,  local  governments,  or  any 
other  non-Federal  entity,  with  Federal 
oversight.  It  specifies  the  conditions 
under  vf  hich  the  administering  entity 
and  the  Federal  Government  will 
cooperate  in  the  operation  of  the 
program,  and  the  conditions  for 
reimbursement  for  carrying  out  this 
Federal  function. 

FEMA  has  determined  that  there  will 
be  no  significant  impact  on  the 
environment  caused  by  implementation 
of  these  proposed  regulations.  Recently, 
an  amendment  to  FEMA's  final  rule  on 
Environmental  Considerations  (44  CFR 
Part  10)  was  published  at  45  FR  67686. 
That  amendment  provided  categorical 
exclusions  for  all  Temporary  Housing 
Assistance,  except  for  development  of 
group  sites  or  placement  of  mobile 
homes,  travel  trailers  or  other  readily 
fabricated  dwellings  on  these  group 
sites.  An  environmental  assessment 
resulting  in  a  finding  of  no  significant 
impact  has  therefore  been  prepared  in 
accordance  with  44  CFR  10.9(e),  and 
pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  and  the  implementing  regulations 
of  the  Council  on  Environmental  Quality 
(40  CFR  Parts  1500-1508).  Copies  of  this 
assessment  may  be  inspected  or 


obtained  at  the  Office  of  Disaster 
Assistance  Programs,  Individual 
Assistance  Division,  or  at  the  Office  of 
the  Rules  Docket  Cleric,  at  the  address 
stated  above.  An  environmental  impact 
statement  will  not  be  prepared. 

This  rule  has  been  determined  not  to 
be  a  "major  rule"  within  the  context  of 
Executive  Order  12291  for  the  following 
reasons: 

(1)  It  will  not  have  an  annual  e^ect  on 
the  economy  of  $100  million  or  more; 

(2)  It  will  not  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  and 

(3)  It  will  not  have  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

As  this  regulation  concerns 
individuals,  it  does  not  have  a 
substantial  impact  on  small  entities: 
therefore,  an  initial  regulatory  impact 
analysis  will  not  be  prepared. 

This  rule  implements  Section  404  of 
the  Disaster  Relief  Act  of  1974,  and  is 
issued  under  the  authority  of  Section  601 
of  the  Act. 

PART  205— FEDERAL  DISASTER 
ASSISTANCE  (PUBLIC  LAW  93-268) 

The  Associate  Director,  State  and 
Local  Programs  and  Support,  proposes 
to  remove  44  CFR  205.45  and  to  add  a 
new  44  CFR  205.52,  as  follows: 

9  20{).S2    Temporary  housing  assistance. 

(a)  Purpose.  This  section  prescribes 
the  policy  and  program  guidance  to  be 
followed  by  the  Federal  Government  or 
any  other  organization  when 
implementing  Section  404,  Disaster 
Relief  Act  of  1974,  42  U.S.C.  5174. 

(b)  Program  intent.  Assistance  under 
this  program  is  made  available'to 
applicants  who  require  temporary 
housing  as  a  result  of  a  major  disaster  or 
emergency  declared  by  the  President. 
Eligibility  for  assistance  is  based  on 
need,  defined  by  displacement  and  lack 
of  adequate  insurance  coverage,  or  a 
lack  of  resources  to  immediately  satisfy 
adequate  alternate  housing  needs. 
Applicants  are  encouraged  to  take  the 
initiative  for  obtaining  temporary 
housing;  eligible  applicants  may  be 
reimbursed  for  authorized 
accommodations  and  repairs. 
Ineligibihty  relates  only  to  the  criteria 
for  Temporary  Housing  Assistance. 
Denial  of  such  assistance  does  not  imply 
that  repairs  to  a  dwelling  are  not 
required.  Although  numerous  instances 
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of  minor  damage  may  cause  some 
inconvenience  to  the  applicant  the 
determining  ehgibility  factor  must  be 
whether  any  single  item  makes  a  unit 
uninhabitable.  FEMA  has  made  the 
assumption  that  it  is  reasonable  to 
expect  applicants  or  their  landlords  to 
make  some  repairs  of  a  minor  nature. 
The  assistance  provided  is  similar  to 
some  types  of  assistance  available 
through  insurance. 

(c)  Definitions. — (1)  "Adequate 
alternate  housing"  means  housing  that: 

(i)  does  not  present  health  or  safety 
hazards; 

(ii)  is  reasonable  in  size  to 
accommodate  the  needs  of  the 
appHcant(s]/occupant(8); 

(iii)  is  within  reasonable  commuting 
distance  of  work,  schools  or  other 
centers  of  household  activity; 

(iv)  is  within  the  financial  ability  of 
the  applicant(s)/occupant(s);  and 

[v]  does  not  impose  an  undue  burden 
upon  the  apphcant(8]/occupant(s]  in 
realization  of  his/her  reasonable 
permanent  housing  plan. 

(2)  "Existing  resources" means  hotels, 
motels,  apartments,  houses,  mobile 
homes,  (h-  any  other  housing  unit 
available  for  lease  as  temporary 
housing. 

(3)  "Fair  market  rent"  means  a 
reasonable  amount  to  pay  for  the  size 
and  type  of  acconunodations  provided. 

(4)  "Financial  ability"  means  the 
ability  of  the  applicant(s)/occupant(8)  to 
pay  housing  costs  that  are  less  than  or 
equal  to  the  ratio  of  his/her  pre-disaster 
housing  costs  to  pre-disaster  income,  or 
25%  of  the  gross  post-disaster  household 
income,  whichever  is  greater.  Occupants 
who  qualify  for  available  low-income  or 
other  govenunent  rent  subsidies  shall  be 
considered  able  to  assume  financial 
responsibility  for  this  type  of  alternate 
housing.  When  computing  financial 
ability,  extreme  unusual  financial 
hardships  may  be  considered  by  the 
Regional  Director  or  his/her  designee. 

(5)  "Household"  means  the  residents 
of  the  pre-disaster  dwelling  who  request 
Temporary  Housing  Assistance,  plus 
any  authraized  additions  during  the 
temporary  housing  period,  such  as 
infants,  spouses  or  part-time  residents 
who  were  not  present  at  the  time  of  the 
disaster  but  who  are  expected  to  return 
during  the  temporary  housing  period. 

(6)  "Housing  costs" means  shelter  rent 
and  mortgate  payments  including 
principal,  interest,  real  estate  taxes  and 
Homeowners  Insurance.  Utility  costs 
shall  not  be  included  except  for  utility 
costs  on  the  pre-disaster  owner- 
occupied  dwelling  which  are  essential 
while  the  dwelling  is  under  repair. 

(7)  "Essential  living  area" means  that 
area  of  the  dwelling  essential  to  normal 


family  living,  i.e.,  kitchen,  one  bathroom, 
dining  area,  living  room,  entrances  and 
exits,  and  essential  sleeping  areas.  It 
does  not  include  family  rooms,  guest 
rooms,  garages,  or  other  non-essential 
areas,  unless  hazards  exist  in  these 
areas  which  impact  the  safety  of  the 
essential  living  area. 

(8)  "Minimal repairs" means  the 
necessary  repairs  authorized  to  quickly 
repair  or  restore  to  a  habitable  condition 
that  portion  of  the  essential  living  area 
of  an  owner-occupied  dwelling  which 
was  damaged  as  a  result  of  the  disaster. 

(9)  "Occi/pa/;^' means  an  eligible 
applicant  residing  in  temporary  housing 
provided  imder  this  section. 

(10)  "Owner-occupied"  means  that  the 
residence  is  occupied  by:  the  legal 
owner  a  person  who  does  not  hold 
formal  title  to  the  residence  but  is 
responsible  for  the  payment  of  taxes, 
maintenance  of  the  residence,  and  pays 
no  rent;  or  a  person  who  has  lifetime 
occupancy  rights  with  formal  title  vested 
in  another. 

(11)  "Reasonable  in  size"  means  the 
size  of  a  housing  unit,  taking  into 
consideration  household  composition 
(age  and  sex),  pre-disaster  housing 
situation,  available  resources  and  the 
application  of  the  following  occupancy 
table: 


Number  ol 
todnxMns 

0 

1 

2 

3 

4 

S 

Mnmum/ 
fnBjQrnufn 
ocovants 

1-2 

1-2 

2-4 

3-6 

4-8 

5-10 

This  definition  should  be  used  as  a 
guide  in  meeting  minimum  temporary 
housing  requirements  as  well  as  in 
making  referrals  to  adequate  alternate 
housing. 

(12)  "Primary  dwelling" means  the 
residence  where  the  applicant  normally 
lives  during  the  major  portion  of  the 
calendar  year,  or  a  residence  which  is 
required  because  of  proximity  to  > 
employment 

(13)  "Transient  accommodations" 
means  hotels,  motels,  or  other  similar 
accommodations  which  are  utilized  to 
assist  eligible  applicants  who  require 
temporary  housing  for  only  a  short 
period  of  time  or  who  require  such 
assistance  pending  provision  of  other 
types  of  Temporary  Housing  Assistance. 

(d)  Duplication  of  benefits.  Assistance 
under  Section  404  shall  not  be  provided 
to  an  applicant  if  such  assistance  has 
been  provided  by  any  other  source.  If 
any  State  or  local  government  or 
volunteer  agency  has  provided 
temporary  housing,  the  assistance  under 
this  section  begins  at  the  expiration  of 
such  assistance.  If  it  is  determined  that 
Temporary  Housing  Assistance  will  be 


provided  under  thia  section,  notification 
shall  be  provided  to  any  other  agency 
which  has  the  potential  to  duplicate 
such  assistance.  In  the  instance  of     ^ 
insured  applicants,  assistance  shall  not 
be  provided  if  proceeds  are  available, 
except  as  indicated  in  the  following  sub- 
paragraphs: 

(1)  Additional  living  expense  (ALE) 
coverage.  An  insured  applicant  who  has 
ALE  coverage  may  be  provided 
Temporary  Housing  Assistance  only  if 
he/she  has  made  every  reasonable 
effort  to  secure  ALE  benefits  and  when: 

(i)  There  is  uncertainty  as  to  whether 
the  benefits  will  be  paid; 

(ii)  Payment  of  the  benefits  may  be 
significantly  delayed: 

(iii)  Such  benefits  have  been 
exhausted; 

(iv)  Such  benefits  are  insufficient  to 
provide  the  full  cost  of  rental  housing  on 
the  private  market  or 

(v)  Housing  is  not  available  on  the 
private  market 

Applicants  who  are  determined 
eligible  for  Temporary  Housing 
Assistance  and  who  have  received  ALE 
may  be  provided  Temporary  Housing 
Assistance  upon  presentation  of  proof 
that  the  benefits  have  been  exhausted 
and  temporary  housing  remains  a  need. 
These  apphcants  shall  be  eligible  for 
rent-free  Temporary  Housing  Assistance 
not  to  exceed  twelve  months  following 
exhaustion  of  ALE  if  the  criteria  for 
continued  assistance,  sub-paragraph 
(o)(3)  of  this  section,  are  met  For 
applicants  who  are  determined  eligible 
for  Temporary  Housing  Assistance  and 
who  received  insufficient  ALE  benefits, 
the  period  of  Temporary  Housing 
Assistance  shall  commence  with  the 
first  month  of  partial  assistance. 

(2)  "Requirements  in  Case  of  Loss" 
Clause  and  other  structural/content 
coverage.  FEMA  has  recognized  the 
potential  for  duplication  between 
minimal  repairs  and  the  "requirements 
in  case  of  loss"  clause  in  insurance 
policies.  Under  this  clause,  insured 
homeowners  are  required  to  take 
measures  to  protect  their  property  from 
further  damage  by  making  minimal 
repairs,  and  they  are  then  reimbursed 
for  the  reasonable  cost  of  taking  such 
measures.  Such  repairs  are  often  the 
same  as  those  authorized  under  minimal 
repairs.  Additionally,  FEMA  recognizes 
that  repairs  not  covered  under  this 
clause  should  be  covered  in  whole  or  in 
part  by  other  clauses  of  the  policy  and/ 
or  by  other  sources.  Therefore,  insured 
applicants  who  are  determined  eligible 
for  Temporary  Housing  Assistance  shall 
be  provided  minimal  repairs  only  if  they 
have  made  every  reasonable  effort  to 
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secure  those  insurance  benefits  and 
when: 

(i)  There  is  uncertainty  as  to  whether 
the  insurance  benefits  will  be  paid: 

(ii)  Payment  of  all  or  part  of  insurance 
benefits  applicable  to  the  minimal 
repairs  may  be  significantly  delayed:  or 

(iii]  When  an  item  in  the  scope  of 
work  is  not  covered  by  any  part  of  the 
insurance  policy,  e.g^  wells  and  septic 
tanks  are  not  covered  under  the 
National  Flood  Insurance  Program 
(NFIP). 

(3)  Recovery  of  funds.  Prior  to 
provision  of  assistance,  the  insured 
applicant  shall  agree  to  repay  FEMA 
from  insurance  proceeds  he/she 
receives  for  shelter  in  an  amount 
equivalent  to  the  fa^  raaricet  value  of 
assistance  provided  or  that  portion  of 
insurance  proceeds  received  for  such 
housing,  whichever  is  less.  Minimal 
repairs  recipients  shall  repay  to  FEMA 
the  full  cost  of  any  repairs  or 
replacement  which  are  covered  by 
insurance,  or  the  amount  received  from 
insurance  proceeds  for  the  items 
repaired  or  replaced,  whichever  is  less. 

(e)  Applications.— \\]  ApplicQtion 
period.  Applications  for  Temporary 
Housing  Assistance  shall  be  accepted 
for  a  sixty  (60)  day  period  following  the 
date  of  the  declaration  of  a  major 
disaster  or  emergency,  unless  additional 
time  for  submission  of  applications  is 
authorized  by  the  Regional  Director  in 
order  to  achieve  uniformity  of 
application  periods  in  contiguous  states. 
After  the  established  period. 
applications  shall  be  accepted,  however, 
processing  shall  be  completed  on  a  case- 
by-case  basis  only  when  authorized  by 
the  Regional  Director  or  his/her 
designee,  for  reasons  such  as.  but  not 
limited  to: 

(i]  Hospitalization,  age,  iHness, 
handicap,  or  death  in  the  immediate 
family,  which  prevented  appUcation: 

(ii]  Inability  to  contact  the  assistance 
of^ces  because  of  inaccessibility,  lack 
of  transportation,  or  communications; 

(iii]  An  inability  to  understand  written 
or  oral  messages  regarding  the 
assistance  offered,  application  process, 
or  deadlines; 

(iv)  Action,  when  disaster  related, 
where  notification  is  made  near  or  after 
the  close  of  the  application  period;  or 

(v)  Exhaustion  of  insurance  benefits 
after  the  application  period. 

(2)  Household  composition.  Members 
of  a  household  shall  be  included  on  a 
single  application  and  provided  a  single 
temporary  housing  dwelling  unless  the 
size  of  the  household  requires  more  than 
one  dwelling. 

(f)  Generxtl  eligibility  guidelines. 
Temporary  Housing  Assistance  may  be 
made  available  to  those  applicants  who. 


as  a  result  of  a  major  disaster  or 
emergency  declared  by  the  President, 
require  such  assistance. 

(1)  Conditions  of  eligibility. 
Temporary  Housing  Assistance  may  be 
provided  only  when  all  of  the  following 
conditions  are  met: 

(i]  The  applicant's  primary  dwelling 
has  been  made  uninhabitable  or  the 
applicant  has  been  displaced  because: 

(A]  The  dwelling  has  been  destroyed, 
essential  utility  service  has  been 
interrupted,  or  the  essential  living  areas 
have  been  damaged  as  a  result  of  the 
disaster  to  such  an  extent  as  to 
constitute  a  serious  health  or  safety 
hazard  which  did  not  exist  prior  to  the 
disaster.  Guidelines  defining  health  and 
safety  hazards  as  they  apply  to  a 
particular  disaster  shall  be  prepared  by 
the  Regional  Director, 

(B]  The  dwelling  has  been  made 
inaccessible  after  the  incident,  due  to 
the  disruption  or  destruction  of 
transportation  routes,  other 
impediments  to  access,  or  restrictions  on 
movement  by  a  responsible  official; 

(C]  The  owner  requires  the  dwelling  to 
meet  his/her  personal  needs  resulting 
from  the  disaster, 

(D]  Financial  hardship  resulting  from 
the  disaster  has  led  to  eviction  or 
dispossession;  or 

(E]  Other  circimistances  resulting  from 
the  disaster,  as  determined  by  the 
Regional  Director,  prevent  the  applicant 
from  occupying  his/her  dwelling. 

(ii)  No  adequate  alternate  housing  is 
availahle.  Adequate  alternate  housing 
means  any  existing  resource,  including  a 
secondary,  vacation  or  recreational 
dwelling  or  unoccupied  rental  property 
owned  by  the  apphcant,  which  meets 
the  criteria  m  sub-paragraph  (c)(4]  of 
this  section.  Exception:  Tliis  condition 
shall  not  be  appUed  to  those  applicants 
recommended  for  minimal  repairs. 

(iii]  Insured  applicants  have  made 
every  reasonable  effort  to  secure 
insurance  benefits,  available  proceeds 
are  insufficient  as  deBned  in  paragraph 
(d)  of  this  section,  and  the  insured  has 
agreed  to  rep^y  FEMA  from  it^tever 
insurance  proceeds  are  later  received, 
pursuant  to  subparagraph  (d)(3)  of  this 
section. 

(2)  CenditioRS  of  ineligibility. 
Temporary  Housing  Assistance  shall  not 
be  provided: 

(i)  To  an  applicant  who  is  displaced 
from  a  secomiary,  vacation  or 
recreational  dwelling; 

(ii)  To  an  applicant  who  is  displaced 
solely  as  a  consequence  of  a 
redevelopment  program  undertaken  by  a 
community;  or 

(iii)  When  only  minor  daiaage  which 
creates  potential  or  minor  beaUh  or 
safety  hazards  exists  and  it  can 


reasonably  be  expected  to  be  repaired 
by  the  applicant-owner  or  the  landlord, 
(g)  Temporary  housing  resources.  The 
form  of  temporary  housing  provided 
may  include: 

(1)  Minimal  repairs.  Hiese  may  be 
accomplished  by  provision  of  funds, 
government  contract  Mad/or  provision 
of  materials. 

(2)  Existing  resources.  These  may 
include  locally  available  government- 
owned  or  assisted  properties  and 
private  or  commerical  properties  such  as 
apartments,  houses,  hotels,  motels, 
mobile  homes,  or  similar 
accommodations. 

(3)  Mobile  homes,  travel  trailers,  or 
other  readily  fabricated  dwellings 
owned  or  leased  by  the  Government. 

(h)  Priority  utilization  of  resources. 
The  form  of  temporary  housing  provided 
should  not  exceed  the  eligible 
applicants'  minimum  requirements, 
taking  into  consideration  items  such  as 
timely  availability,  cost-effectiveness, 
permanent  housing  plans,  special  needs 
(handicaps,  etc.]  of  the  applicants,  and 
the  requirements  of  FEMA's  floodplain 
regulations  at  44  CFR  9.  Applicants  who 
are  recommended  for  minimal  repairs 
shall  be  provided  this  form  of  assistance 
unless  extraordinary  circumstances 
warrant  provision  of  another  resource  in 
lieu  of  minimal  repairs.  Existing 
resources  shall  be  utilized  to  the  fullest 
extent  practicable  prior  to  provision  of 
government-owned  mobile  homes.  An 
applicant  shall  receive  only  one  form  of 
temporary  housing,  except  for  transient 
accommodations,  or  when  provision  of 
another  form  is  in  the  best  interest  of  the 
Government  for  reasons  such  as  cost- 
effectiveness.  An  eligible  applicant  is 
expected  to  accept  the  first  offer  of 
temporary  housing;  unwarranted  refusal 
shaH  residt  in  forfeiture  of  Temporary 
Housing  Assistance. 

(i)  Use  of  minimal  repairs.  Necessary 
minimal  repairs  may  be  autiiorized  to 
quickly  repair  or  restore  to  a  habitable 
condition  that  portion  of  the  essential 
living  area  of,  ar  private  access  to  an 
owner-occupied  dwelling,  which  was 
damaged  as  a  result  of  the  disaster. 
Assitance  shall  not  be  nsed  for  major 
reconstruction  or  rehabilitatioa. 
Installation  of  otiMties  or  conveniences 
not  available  in  the  dwelling  prior  to  the 
disaster  shall  not  be  provided  under 
minimal  repairs.  However,  all 
permanent  repairs  which  are  ondertaken 
shaU  conform  to  local  and/m  State 
building  codes:  upgrading  of  existing 
utilities  may  be  authorized  when 
required  by  these  codes. 

(1)  Requirements  oftheFhod 
Disaster  Protection  Act  The  Flood 
Disaster  Protection  Act  of  1873,  Public 
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Law  93-234,  as  amended,  imposes 
certain  restrictions  on  approval  of 
Federal  financial  assistance  for 
acquisition  and  construction  purposes. 
Because  minimal  repairs  are  a  form  of 
Federal  financial  assistance  for 
acquisition  and  construction  purposes, 
these  restrictions  apply  to  the  provision 
of  minimal  repairs.  The  provision  of 
temporary  housing  with  existing 
resources  or  mobile  homes  does  not 
trigger  flood  insurance  requirements.  For 
the  application  of  the  Flood  Disaster 
Protection  Act  of  1973  to  mobile  home 
sales  see  sub-paragraph  (r)(2)(iv)  of  this 
section  of  the  regulations.  Subpart  K  of 
these  regulations  implements  Public 
Law  93-234  for  FEMA  assistance 
generally.  This  paragraph  reflnes  those 
requirements  for  the  minimal  repair 
program.  To  the  extent  that  this 
paragraph  is  inconsistent  with  Subpart 
K,  this  paragraph  applies. 

(i]  Minimal  repairs  for  a  dwelling 
damaged  by  flooding  may  not  be 
provided  where  the  structure  to  which 
the  assistance  relates  is  located  in  a 
designated  special  flood  hazard  area 
which  has  been  identified  by  the 
Director  for  at  least  one  year  as 
floodprone,  unless  the  community  in 
which  the  structure  is  located  is 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  However,  if  a 
community  qualifles  for  and  enters  the 
NFIP  during  the  six-month  period 
described  in  44  CFR  205.253(a)(3)(i), 
minimal  repairs  may  be  provided  as 
otherwise  authorized  by  this  section. 
Please  Note:  Minimal  repairs  may  be 
provided  without  regard  to  community 
participation  in  the  NFIP,  for  a  dwelling 
(or  the  insurable  contents  of  a  dwelling) 
damaged  by  something  other  than 
flooding. 

(ii)  Minimal  repairs  for  a  dwelling 
damaged  by  flooding  may  not  be 
provided  where  the  structiire  to  which 
the  assistance  relates  is  located  in  a 
designated  special  flood  hazard  area  in 
which  the  sale  of  flood  insurance  is 
available  under  the  NFIP  unless  the 
owner  agrees  to  purchase  and  maintain 
an  adequate  flood  insurance  policy.  An 
adequate  policy,  for  purposes  of  minimal 
repairs,  means  a  policy  which  meets  the 
program  requirements  of  the  agency 
delivering  assistance  for  subsequent 
permanent  repairs  or,  for  owners 
receiving  only  assistance  for  minimal 
repairs,  a  three-year  policy  under  the 
NFIP  or  a  similar  policy  which  provides 
coverage  for  at  least  the  amount  of 
minimal  repairs  provided  for  insurable 
items,  i.e.,  repairs  to  the  dwelling  and 
the  repair  or  replacement  of  equipment, 
fixtiires  and  furnishings  contained  or  to 
be  contained  in  the  dwelling  (regardless 


of  whether  the  dwelling  itself  is  being 
repaired).  If  the  same  premium  will 
provide  more  than  the  required 
coverage,  the  higher  coverage  should  be 
obtained  There  are  no  further 
requirements  on  an  owner  receiving 
only  assistance  for  minimal  repairs  to 
renew  the  three-year  policy,  since  the 
Associate  Director  has  determined  that 
such  purchase  complies  with  the 
requirements  of  the  Flood  Disaster 
Protection  Act  of  1973.  Nevertheless, 
owners  should  be  encouraged  to  protect 
themselves  by  renewing  their  insurance 
periodically.  Please  Note:  Minimal 
repairs  may  be  provided  tvithout  regard 
to  insurance  purchase  requirements  for 
a  dwelling  (or  insurable  contents  of  a 
dwelling)  damaged  by  something  other 
than  flooding. 

(iii)  Individuals  and  families  who  are 
required  to  buy  flood  insurance  must 
provide  proof  of  purchase  to  the 
Regional  Director.  This  responsibility 
may  be  discharged  after  obtaining 
insurance  on  the  entire  Federal 
investment  relating  to  the  repairs  for  a 
dwelling  or  the  repair  or  replacement  of 
insurable  equipment,  flxtures  or 
furnishings  (e.g.,  from  the  Small 
Business  Administration,  Farmers  Home 
Administration  or  the  Individual  and 
Family  Grant  Program).  If  no  further 
Federal  assistance  beyond  minimal 
repairs  is  provided  for  such  purposes, 
then  the  applicant  must  purdiase  an 
adequate  policy  and  provide  proof  of 
purchase  to  the  Regional  Director 
forthwith. 

(2)  Feasibility.  Minima]  repairs  may 
be  provided  to  those  eligible  applicants: 

(i)  Who  are  owner-occupants  of  the 
dwelling  to  be  made  habitable: 

(ii)  Whose  property  can  be  made 
habitable  within  30  days  following  the 
feasibility  determination.  The  Regional 
Director  may  extend  this  period  for 
extenuating  circumstances  such  as  when 
there  are  insufficient  contractors  to  meet 
the  time  limitation,  but  this  type  of 
assistance  is  more  cost-effective,  timely 
and  otherwise  suitable  than  other 
options  for  temporary  housing; 

(iii)  Whose  property  can  be  made 
habitable  within  the  amount  required  to 
assist  a  typical  household  in  an  existing 
resource  for  twelve  months.  To 
determine  this  cost  limitation: 

(A)  Total  the  rental  amounts 
established  as  fair  market  rent 
guidelines  in  each  designated  area  for 
bedroom  sizes  one  through  four; 

(B)  Divide  each  total  dollar  figure  by 
foun 

(C)  Add  together  all  the  average 
amounts  derived  in  sub-paragraph 
(i)(2)(ili)(B): 


(D)  Divide  the  overall  total  computed 
in  sub-paragraph  (i)(2Kiii)(C]  by  the 
number  of  designated  areas  used  in  this 
computation;  and 

(E)  Multiply  the  result  by  twelve. 
The  Associate  Director  may  waive  this 
cost  limitation  when  this  type  of 
assistance  is  cost-effective  in 
comparison  to  other  options  for 
temporary  housing  resources;  and 

(iv)  Who  certify  that  they  will  obtain 
and  maintain  an  adequate  flood 
insurance  policy  if  the  purchase 
requirements  of  sub-paragraph  (i)(l) 
apply. 

(3)  Options  for  minimal  repairs. 
Eligible  applicants  approved  for  minimal 
repairs  may  be  assisted  through  one  or  a 
combination  of  the  following  methods: 

(i)  Advance  of  funds  for  contract  labor 
and  materials,  as  well  as  reimbursement 
for  completed  authorized  items; 

(ii)  Provision  of  materials  and 
replacement  items;  or 

(iii)  Government  awarded  repair 
contracts,  when  authorized  by  the 
Associate  Director. 

(4)  Scope  of  work.  The  type  of  repair 
or  replacement  authorized  may  vary 
depending  upon  the  nature  of  the 
disaster.  Items  will  be  repaired  where 
feasible  or  replaced  only  when 
necessary  to  insure  the  safety,  security 
or  health  of  the  occupant  Replacement 
items  shall  not  exceed  the  mipimnm 
quality,  size,  and  capacity  requirements 
of  the  occupant(8).  Minimal  repairs  shall 
be  limited  to: 

(i)  Repairs  to  the  plumbing  system, 
including  repairs  to  or  replacement  of 
fixtures,  providing  service  to  the  kitchen 
and  one  bathroom: 

(ii)  Repairs  to  the  electrical  system 
providing  service  to  essential  living 
areas,  including  repairs  to  or 
replacement  of  fixtures,  but  excluding 
outlets: 

(iii)  Repairs  to  the  heating  unit, 
including  repairs  to  ducting,  venting,  and 
integral  fiiel  and  electrical  systems. 
Replacement  of  a  heating  unit  may  be 
authorized  by  the  Regional  Director 
when  an  inspection  shows  that  the  unit 
has  been  damaged  beyond  repair,  or 
when  the  unavailability  of  necessary 
parts  or  components  makes  repair 
impossible.  Repair  or  replacement  of  the 
heating  unit  will  be  authorized  only 
when  repair  or  replacement  throu^ 
other  forms  of  assistance  cannot  be 
accomplished  before  the  season 
requiring  heat; 

(iv)  Repairs  to  or  replacement  of 
essential  components  of  the  fuel  system 
to  provide  for  cooking,  and  to  provide 
for  heating  when  repair  or  replacement 
of  the  heating  unit  is  authorind  in  sub- 
paragraph (i)(4Kiii): 
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(v)  PiHipifV  and  deaaing  of  the  septic 
system,  rqwirs  to  or  replacement  of  the 
tank.  draiafiekL  or  repairs  to  sewer 
lines; 

(vi)  Fluahing  and/or  purifying  the 
water  weU.  and  repairs  to  or 
replacement  of  the  pump,  controls,  tank 
and  pipes; 

(vii)  Repairs  to  or  replacement  of 
exterior  doors,  repair  of  windows  when 
the  repair  required  exceeds  glazing,  and 
screens  needed  for  health  purposes; 

(viii)  Repairs  to  the  stove  and 
refrigerator,  when  feasible  in  lieu  of 
provision  of  these  items  under 
paragraph  (n}  of  this  section; 

(ix)  Temporary  weather-proofing 
repairs  to  the  roof,  only  when  multiple 
or  severe  roof  leaks  affect  the  essential 
living  areas; 

(x)  Temporary  repairs  to  interior 
floors,  when  severe  buckling  or 
deterioration  creates  a  serious  safety 
hazard; 

(xi)  Repairs  to  prirate  access  routes; 

(xii)  Blocking.  leveHng  and  anchoring 
of  a  mobile  home; 

(xiii)  Reconnecting  and/or  resetting 
mobile  home  sewer,  water,  elec^cal 
and  fuel  Tiaet  and  tanks; 

(xiv)  Tbwing  necessary  to  mnove  a 
mobile  home  from  its  original.sile  and  to 
replace  it  on  die  original  site,  only  when 
necessary  to  accomplish  work  described 
in  sub-para^^phs  (i)(4)(xii)  ortiX4)(xiii): 
and 

(xy)  EkmiBation  of  other  heeldi  and 
safety  hazards  or  essential  repair  items 
which  are  authorized  by  the  Regional 
Director  and  which  are  not  available 
through  caaefgency  services  provided  by 
voionteer  or  conuminity  agencies,  and 
cannot  reasonably  be  expected  to  be 
compleled  by  the  applicant. 

(j)  ihe  coexisting  resources.  Payment 
for  utilization  of  government-owned  or 
assisted  properties  shall  in  accordance 
with  memoranda  of  understanding 
between  FEMA  and  the  donating 
agency.  Owners/agents  of  private  or 
commercial  properties  may  be  paid  fair 
market  rent  for  the  type  and  size  of  units 
made  available.  At  each  disaster  site, 
fair  market  rent  guidelines  for  each  size 
resource  shall  be  established  t^ 
averaging  the  cost  of  available  resources 
per  bedvoaai  sixe  for  each  locality  where 
temporary  housing  will  be  provided. 
Where  privately-owned  mobile  homes 
are  to  be  used,  a  separate  guideline 
should  be  developed  because  of  the 
substantial  difference  in  rent  between 
this  type  of  dwelling  and  conventiooal 
housing.  Guidelines  for  hotels,  motels 
and  other  short-term  resources  shall  be 
developed  only  when  there  is  a 
subfttMktial  variance  in  price  among  the 
avatlaUe  supply.  The  purpose  of  these 
fair  market  rent  guidelines  is  to  prevent 


development  of  an  inflated  rental 
market  resulting  from  the  disaster  and  to 
insure  cost-effectiveness.  These 
guidelines  reflect  the  desired  maximum 
payment;  however,  many  resources 
should  be  obtained  at  a  lower  price.  Use 
of  resources  mere  costly  than  the 
guidelines  nvay  be  authorized  for  full 
payment  only  when  other  existing 
resources  are  not  available.  When 
authorized  by  the  Regional  Director  or 
his/her  designee,  the  Federal 
government  may  pay  for  security 
deposits:  however,  the  owner  or 
occupant  shall  reimburse  the  full 
amount  to  the  Federal  government  at  the 
time  that  temporary  housing  assistance 
is  terminated. 

(k]  Use  of  transient  accommodations. 
Disaster  victims  are  expected  to  stay 
with  family  or  friends,  or  to  make  use  of 
mass  shelters  to  the  fullest  extent 
possible  for  short-term  housing. 
However,  transient  accommodations 
may  be  provided  when  individual 
circumstances  warraRt  such  assistance 
for  only  a  short  period  of  time  or 
pending  provision  of  another  temporary 
housing  resource.  Transient 
accommodations  may  be  provided  for 
up  to  30  days  unless  this  period  is 
extended  by  the  Regional  Director. 
Authorized  expenditures  for  transient 
accommodations  shall  be  limited  to  the 
rental  cost  including  utilities  except  for 
those  which  are  separately  metered. 
Payment  for  food,  telephone,  or  other 
similar  services  is  not  authorized  under 
this  section. 

(I)  Use  of  mobile  homes,  travel 
trailers,  and  other  readily  fabricated 
dwellings.  Government-owned  or 
privately-owned  mobile  homes,  travel 
trailers,  and  other  readily  fabricated 
dwellings  may  be  placed  on  commercial, 
private  or  group  sites  as  follovra: 

(1)  A  commercial  site  is  a  site 
customarily  leased  for  a  fee  because  it  is 
fully  equipped  to  accommodate  a 
temporary  housing  unit.  The  Associate 
Director  has  determined  that  leasing 
commercial  sites  at  Federal  expense  is 
in  the  public  interest.  When  the 
Associate  Director  determines  that 
upgrading  of  a  commercial  site  or 
in«taflatien  of  utilities  en  such  a  site  will 
provide  more  cost-effective,  timely  and 
suitable  temporary  housing  than  other 
types  of  resources,  he/she  may 
authorize  such  action  at  Federal 
expense. 

(2)  A  prhrarte  site  is  a  site  provided  or 
obtained  by  Ihe  applicant  at  no  cost  to 
the  Federal  Government.  The  Associate 
Director  has  determined  that  installation 
or  repairs  of  essential  utilities  on  private 
sites  is  in  the  public  interest  and  the 
cost  of  such  installation  and  connection 


of  necessary  utilities  to  service  the  unit 
is  authorized  at  Federal  expense. 

(3)  A  group  site  is  a  site  which 
accommodates  two  or  more  units  and  is 
provided  or  obtained  by  a  State  or  local 
government  or  other  organization, 
completely  developed  with  all  essential 
utilities  at  no  cost  to  the  Federal 
Government.  However,  the  Associate 
Director  may  authorize  development  of 
group  sites,  including  installation  of 
essential  utilities,  at  Federal  expense 
based  upon  a  recommendation  from  the 
Regional  Director  indicating  that  all 
other  efforts  to  obtain  funding  have 
been  exhausted. 

(m)  Utility  costs.  Utility  use  costs  for 
all  forms  of  temporary  housing  other 
than  transient  accommodations  where 
utilities  are  not  separately  metered  shall 
be  the  responsibility  of  the  occupant, 
unless  the  Associate  Director  waives 
this  requirement  when  such  action  is  in 
the  public  interest,  for  example,  to 
alleviate  a  burden  placed  on  temporary 
housing  occupants.  In  those  cases  where 
the  Federal  Government  becomes  the 
guarantor  for  utility  services  net 
metered  separately,  or  where  the  utility 
costs  are  included  in  rental  costs,  each 
occupant  household  will  be  assessed  a 
monthly  amoung  equivalent  to  the  pro 
rata  cost  of  utility  services.  Utility 
deposits  shaU  be  the  responsibility  of 
the  occupant. 

(n)  Supplemental  assistance.  Essential 
furniture  and  household  kits  may  be 
provided  to  eligible  applicants  if  they 
are  being  assisted  in  a  temporary 
housing  resource  which  is  not  furnished 
with  these  items  and  the  items  are 
required  to  occupy  such  temporary 
housing.  Items  provided  shall  be  of 
simple  construction  and  functional 
quality. 

(1)  Household  kits.  Household  items 
provided  to  eligible  apfdicants  shall  be 
considered  expendable. 

(2)  Furniture  items.  Furniture  shall  be 
obtained  in  the  most  practical  manner 
and  may  be  purchased,  leased,  leased 
with  a  time  purchase  option  or  obtained 
from  Federal  stocks.  Furniture  items  are 
provided  on  a  loan  basis  for  the 
duration  of  temporary  bousing 
assistance,  or  for  minimal  repairs 
recipient  for  a  period  not  to  exceed  90 
days  from  date  of  delivery,  unless 
extended  by  the  Regional  Director. 

[Z]  Disposition  of  fumture  items,  (i) 
Furniture  made  available  to  temporary 
housing  applicants  shall  be  disposed  of 
in  one  of  the  following  ways: 

(A)  In  those  instances  where  furniture 
has  been  leased  with  a  time  purchase 
option,  the  occupant  may  purchase  the 
items  from  the  lessor  at  the  time  his/her 
temporary  assistance  is  terminated;  or 
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(B)  If  the  furniture  has  been  purchased 
or  if  the  purchase  option  under  a  lease 
contact  has  been  exercised  by  the 
government  prior  to  termination  of 
assistance,  the  items  ar  the  property  of 
the  Federal  Government  and  may  be: 

(1)  Sold  to  the  occupant  at  a  fair  and 
equitable  price  based  on  the  fair  market 
value  of  the  furniture.  The  purchase 
price  may  be  adjusted  to  take  into 
consideration  the  reasonable  abihty  of 
the  purchaser  to  pay  or  the  cost  to  the 
government  to  retain  these  items;  or 

[2]  Disposed  of  in  accordance  with 
Federal  property  management 
procedures  at  41  CFR  101—45.5. 
Abandonment  or  Destruction  of  Surplus 
Property. 

(o)  Duration  of  assistance. — (1) 
Commencement.  Temporary  Housing 
Assistance  may  be  provided  as  of  the 
date  of  incident  of  the  major  disaster  or 
emergency  as  specified  in  the  Federal 
Register  Notice.  The  assistance  period 
shall  commence  either  with  the  date  thd 
eligible  applicant  obtained  his/her  own 
temporary  housing,  or  with  the  date  the 
eligible  applicant  is  provided  with 
temporary  housing. 

(2)  Recertificalion.  Recertified tion  is  a 
periodic  review  of  the  status  of  each 
temporary  housing  occupant  household 
to  determine  eligibility  for  continued 
assistance.  The  period  of  eligibility  for 
continued  assistance  shall  be 
determined  on  the  basis  of  need. 
Eligibility  for  continued  assistance  shall 
be  recertified  no  less  frequently  than 
every  90  days  and  shall  result  in  a 
written  notification  to  the  occupant.  A 
realistic  ahemate  housing  plan  shall  be 
developed  for  each  occupant  no  later 
than  at  the  time  of  the  first 
recertification. 

(3)  Criteria  for  continued  eligibility.  A 
temporary  housing  occupant  shall  make 
every  effort  to  obtain  and  occupy 
alternate  housing  at  the  earliest  possible 
time.  A  temporary  housing  occupant 
shall  be  eligible  for  continued  assistance 
when: 

(i)  Adequate  alternate  housing  is  not 
available  to  the  occupant;  and 

(ii)  The  occupant(s)  is  in  compliance 
with  the  terms  of  the  lease/rental 
agreement  including: 

(A)  Prompt  payment  df  utility,  rent, 
and  other  appropriate  charges 
authorized  by  the  Regional  Director  or 
his/her  designee; 

(B)  Maintenance  of  the  temporary 
housing  unit  and  behavior  in  a  manner 
normally  expected  of  a  tenant  of  rental 
housing: 

(C)  Utilization  of  the  unit  as  a 
dwelling  for  the  occupant's  household; 

(D)  Reimbursement  to  the  Government 
where  all  or  a  portion  of  the  temporary 


housing  assistance  represents  a 
duplication  of  benefits;  and 

(E)  Fuiniiment  of  responsibility  to 
obtain  alternate  housing  at  the  earliest 
possible  time. 

(p)  Rental  policy.  No  rental  shall  be 
established  for  the  first  twelve  months 
of  occupancy  in  temporary  housing 
including  occupancy  in  transient 
accommodations.  Thereafter,  provided 
adequate  alternate  housing  is 
unavailable,  rentals  shall  be  established 
based  on  the  fair  market  rent  for  the 
accommodiations  provided.  Such  rentals 
shall  be  adjusted  to  take  into 
consideration  the  financial  ability  of  the 
household.  Based  on  information 
obtained  through  recertification, 
occupants  will  be  notified  of  the  date 
and  the  amount  of  the  first  rental 
payment  at  least  30  days  before  the 
expiration  of  the  first  twelve  months  of 
occupancy. 

(q)  Termination  of  assistance. — (1) 
Grounds  for  Termination.  Termination 
of  Temporary  Housing  Assistance  may 
be  initiated  with  a  30-day  written  notice 
after  which  30  days  the  occupant  shall 
be  liable  for  such  additional  charges  as 
are  deemed  appropriate  by  the  Regional 
Director  or  his/her  designee. 
Termination  may  be  in  the  form  of 
eviction  from  temporary  housing  or 
termination  of  financial  assistance. 
Temporary  Housing  Assistance  may  be 
terminated  for  reasons  including,  but  not 
limited  to,  the  following: 

(i)  A  determination  has  been  made 
through  the  recertification  process,  or  at 
any  time,  that  adequate  alternate 
housing  is  available  to  the  occupant(s); 

(ii)  Determination  that  the  temporary 
housing  assistance  was  obtained  either 
through  misrepresentation  or  fraud:  or 

(iii)  Failure  to  comply  with  any  term 
of  the  lease/rental  agreement  including 
those  defmed  in  sub-paragraph  (o)(3)(ii]. 

(2)  Pre-termination  procedures,  (i) 
Termination  of  benefits.  Written  notice 
shall  be  dehvered  to  the  occupant(s]  at 
least  30  days  prior  to  the  proposed 
termination  of  assistance  or  eviction  by 
FEMA  (or  in  these  pre-termination 
procedures  any  entity  designated  by 
FEMA  to  administer  temporary  housing 
assistance),  specifying:  the  reasons  for 
termination  of  assistance  or  occupancy: 
the  date  of  termination,  which  shall  be 
not  less  than  30  days  after  receipt  of  the 
notice;  and  the  administrative  procedure 
available  to  the  occupant(s]  if  he/she 
wishes  to  dispute  the  action. 

(ii)  Administrative  procedure  prior  to 
hearing.  This  procedure  shall  be  utilized 
in  all  instances  except  when  a  State  is 
administering  Temporary  Housing 
Assistance.  States  shall  be  subject  to 
their  own  procedures  provided  they 
afford  the  occupant(s]  with  basic  due 


process  safeguards  including:  cross- 
examination,  access  to  the  documents 
on  which  the  State  is  relying,  the  right  to 
counsel,  the  right  to  present  evidence, 
and  the  right  to  a  written  decision. 

(A)  Filing  of  complaint  If  the 
occupant  desires  to  dispute  the 
termination,  upon  receipt  of  the  written 
notice  specified  in  sub-paragraph 
(Q)(2)(i)  he/she  shall  present  his/her 
complaint  in  writing  to  the  appropriate 
FEMA  office  in  person  or  by  mail  within 
five  business  days  or  such  additional 
time  as  FEMA  may  for  good  cause 
allow.  The  complaint  must  be  signed  by 
the  occupant  and  give  the  reasons  why 
the  assistance  or  occupancy  should  not 
be  terminated  and  for  any  other  action 
requested,  such  as  a  request  for  a 
hearing. 

(B)  Informal  conference.  If  a  hearing 
has  not  been  requested,  the  appropriate 
FEMA  official  may,  immediately  upon 
receipt  of  the  complaint  attempt  to 
arrange  an  informal  conference  with  the 
complaining  occupant  in  an  effort  to 
settle  the  matter.  Whether  or  not  the 
matter  is  settled  by  an  informal 
conference,  an  answer  in  writing  to  each 
complaint,  dated  and  signed  by  the 
appropriate  FEMA  official,  shall  be 
delivered  or  mailed  to  the  complainant 
within  five  business  days  after  receipt  of 
the  complaint,  or  such  additional  time  as 
FEMA  may  for  good  cause  allow.  The 
answer  shall  specify  the  determination 
which  has  been  made,  based  on 
consideration  of  the  information  in  the 
complaint  and/or  the  information 
provided  at  any  informal  conference, 
and  the  specific  reasons  for  the 
determination. 

(iii)  Request  for  hearing.  If  the 
occupant  requests  a  hearing  pursuant  to 
sub-paragraph  (q)(2)(ii)(A).  a  hearing 
date  shall  be  scheduled  promptly  for  a 
time  and  place  reasonably  convenient  to 
the  complaining  occupant  who  shall  be 
notified  promptly  thereof  in  writing.  The 
notice  of  hearing  shall  specify  the 
procedure  governing  the  hearing. 

(iv)  Hearing  Panel.  (A)  The  Hearing 
Panel  shall  consist  of  three  members: 
one  occupant  member,  one  member 
representing  FEIMA,  and  one  impartial 
and  disinterested  member  (together  with 
an  alternate)  who  shall  be  chosen  by  the 
other  two  Hearing  Panel  members. 
Relatives  of  the  complaining  occupant, 
and  officials  and  employees  of  FEMA 
whose  duties  or  responsibilities  have 
directly  involved  them  with  the 
complaint,  shall  not  be  eligible  to  serve 
on  the  Panel.  The  impartial  and 
disinterested  member  of  the  Panel  shall 
not  be  an  official  or  employee  of  the 
FEMA  office  in  which  the  complaint 
originated  or  an  occupant  receiving 
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Temporary  Housing  Assistance  under 
the  Act.  In  the  event  that  the  two 
Hearing  Panel  members  cannot  agree  on 
the  third  impartial  member,  the  third 
member  shall  be  appointed  by  the 
Commercial  Arbitration  Tribunal  of  the 
American  Arbitration  Association. 

(B)  In  the  event  that  no  occupant  is 
available  for  selection  as  a  member  of 
the  Hearing  Panel  in  accordance  with 
these  regulations,  then  the  hearing  shall 
be  conducted  by  a  single  impartial  and 
disinterested  Hearing  Officer  appointed 
by  the  Commercial  Arbitration  Tribunal 
of  the  American  Arbitration 
Association. 

(v)  Hearing.  (A)  Due  process 
requirement.  The  complaining  occupant 
shall  be  afforded  a  fair  hearing  provided 
the  basic  safeguards  of  due  process  as 
stated  in  sub-paragraph  (q](2)(ii)  before 
the  Hearing  Panel  and  may  be 
represented  by  counsel  or  another 
person  chosen  as  his/her  representative. 
The  hearing  shall  be  private  unless  the 
complainant  requests  a  public  hearing. 
This  restriction  shall  not  be  construed  to 
limit  the  attendance  of  persons  with  a 
valid  interest  in  the  proceedings. 

(B)  Availability  of  documents.  The 
complainant  may  examine  before  the 
hearing  and,  at  his/her  expense,  copy  ail 
documents  and  records  of  the 
appropriate  FEMA  office  that  are 
relevant  to  the  hearing.  Any  document 
not  made' available,  after  request 
therefor  by  the  complainant,  may  not  be 
relied  on  by  FEMA  at  the  hearing.  The 
complainant  may  request  in  advance 
and  at  his/her  expense  a  transcript  of 
the  hearing. 

(C)  Failure  to  appear.  If  a  complainant 
fails  to  appear  at  a  hearing,  the  Hearing 
Panel  may  postpone  the  hearing  for  not 

'  to  exceed  five  business  days  or  make  a 
determination  that  the  complainant  has 
waived  his/her  right  to  a  hearing. 

(D)  Proof.  At  the  hearing,  the 
complainant  must  first  make  a  prima 
facie  case  that  the  continuance  of 
assistance  is  not  inappropriate; 
thereafter,  FEMA  must  sustain  the 
burden  of  proof  in  justifying  the  action 
against  which  the  complaint  is  directed. 
The  complainant  shall  have  the  right  to 
present  evidence  and  arguments  in 
support  of  his/her  complaint,  to 
controvert  evidence  relied  on  by  FEMA, 
and  to  confront  in  a  reasonable  manner 
and  cross-examine  all  witnesses  on 
whose  testimony  or  information  FEMA 
relies.  Hearings  shall  be  conducted 
informally  by  the  Hearing  Panel  and  any 
oral  or  documentary  evidence  pertinent 
to  the  facts  and  issues  raised  by  the 
complaint  may  be  received  without 
regard  to  its  admissibility  under  rules  of 
evidence  employed  in  judicial 
proceedings. 


(vi)  Decision.  The  decision  of  the 
Hearing  Panel  shall  be  based  solely 
upon  facts  presented  at  the  hearing  and 
upon  applicable  Federal  and  State  law, 
and  FEMA  regulations  and  requirements 
promulgated  thereunder.  The  Hearing 
Panel  shall  prepare  a  written  decision 
setting  forth  a  statement  of  findings  and 
conclusions,  together  with  the  reasons 
therefor,  concerning  all  material  issues 
raised  by  the  parties,  within  five 
business  days  after  the  hearing,  or  such 
additional  time  as  the  Regional  Director 
or  his/her  designee  may  for  good  cause 
allow.  The  decision  of  the  Hearing  Panel 
shall  be  binding  on  FEMA  which  shall 
take  all  actions  necessary  to  carry  out 
the  decision  or  refrain  from  any  action 
prohibited  by  the  decision  unless  the 
FEMA  General  Counsel  determines  and 
notifies  the  complainant  in  writing 
within  30  days,  or  such  additional  time 
as  FEMA  may  for  good  cause  allow,  that 
the  decision  of  the  Hearing  Panel  is  not 
legally  supportable. 

(vii)  Notice  to  vacate  premises.  If  the 
determination  under  sub-paragraph 
(q)(2)(ii)(B)  is  to  evict  or  if  the  occupant 
has  requested  a  hearing  on  a  notice  of 
termination  of  tenancy  pursuant  to  sub- 
paragraph (q)(2)(i)  and  the  Hearing 
Panel  upholds  FEMA's  decision  to  evict, 
an  action  to  regain  possession  may  not 
be  commenced  until  the  occupant(8)'8 
right  to  use  and  occupancy  of  the 
premises  has  been  terminated  by  lawful 
written  notice.  Such  notice  to  vacate 
may  not  be  given  prior  to  the  date  on 
which  the  Hearing  Panel's  decision  is 
delivered  or  mailed  to  the  occupant.  In 
no  case  may  eviction  occur  prior  to  the 
termination  date  stated  in  the  original 
notice  of  termination  of  tenancy.  When 
such  notice  to  vacate  is  given  to  the 
occupant(s),  he/she  must  be  informed  in 
writing  that,  if  he/she  fails  to  quit  the 
premises  within  three  days  from  receipt 
of  notice,  appropriate  action  shall  be 
brought  against  him/her  and  that  if  suit 
is  brought  against  him/her,  he/she  may 
be  required  to  pay  court  costs  and 
attorney  fees. 

(viii)  Termination  of  assistance.  If  the 
determination  under  sub-paragraph 
(q](2)(ii](B)  is  to  terminate  assistance  or 
if  the  Hearing  Panel  upholds  FEMA's 
decision  to  terminate  assistance  for 
temporary  housing,  such  assistance  may 
be  terminated  in  accordance  with  the 
original  notice  given  pursuant  to  sub- 
paragraph (q](2)(i)  at  any  time  after  the 
30  days  specified  in  the  original  notice 
have  elapsed. 

(r)  Disposition  of  Temporary  Housing 
Units. 

(1)  Acquisition.  The  Associate 
Director  may  purchase  mobile  homes  or 
other  readily  fabricated  dwellings  for 
those  who  require  temporary  housing. 


After  such  temporary  housing  is 
vacated,  it  may  be  returned  to  one  of  the 
FEMA-operated  Strategic  Storage 
Centers  for  refurbishment  and  storage 
until  needed  in  a  subsequent  major 
disaster  or  emergency. 

(2)  Sales.  The  Regional  Director  shall 
sell  any  mobile  home  or  readily 
fabricated  dwelling  acquired  by 
purchase  directly  to  an  occupant(s)  for 
his/her  use  as  adequate  alternate 
housing  in  accordance  with  the 
following  guidelines: 

(i)  Eligibility.  The  Regional  Director  or 
his/her  designee  shall  sell  units 
(hereafter  to  include  mobile  homes  and 
pre-fabricated  dwellings]  under  his/her 
jurisdiction  if  the: 

(A)  Unit  is  to  be  used  as  a  primary 
dwelling; 

(B)  Unit  is  reasonable  in  size  for 
household  composition; 

(C)  Purchaser  has  a  site  that  complies 
with  local  codes  and  standards  as  well 
as  FEMA's  floodplain  management 
regulations  at  44  CFR  Part  9  (in 
particular  Section  g.l3E);  and 

(D)  Purchaser  has  sufficient  funds  to 
purchase  and  relocate  the  unit. 

(ii)  Sales  price.  Units  shall  be  sold  at 
prices  that  are  fair  and  equitable  to  the 
purchaser  and  to  the  government,  as 
determined  by  the  Associate  Director. 
The  purchaser  shall  pay  the  total  sales 
price  at  the  time  of  sale. 

(iii)  Adjustment  to  the  sales  price.  (A) 
Policy.  Adjustments  to  the  sales  price  lo 
take  into  consideration  the  financial 
resources  of  the  purchaser  may  be 
provided  only  when  both  of  the 
following  conditions  are  met: 

(7)  There  is  a  need  to  purchase  the 
unit  for  use  as  the  purchaser's  primary 
residence  because  other  adequate 
alternate  housing  is  unavailable. 
Adequate  alternate  housing  must  meet 
the  criteria  in  subparagraph  (c](l]  of  this 
section,  and  may  consist  of: 

[i]  Existing  housing; 

[ii]  Additional  resources  such  as 
disaster-damaged  rental 
accommodations  which  can  reasonably 
be  expected  to  be  repaired  and  become 
available  in  the  near  future; 

[iii]  New  housing  construction  or 
housing  to  be  made  available  through 
government  subsidy  which  is  included  in 
the  immediate  recovery  plans  for  the 
area;  and 

(;V)  Dwellings  which  can  be  repaired 
by  the  pre-disaster  owner/occupant 
through  funds  available  from  insurance, 
other  disaster  assistance  programs,  or 
through  his/her  own  resources. 

[2]  In  addition  to  his/her  own 
resources,  the  purchaser  cannot  obtain 
sufficient  funds  through  insurance 
proceeds,  disaster  loans,  grants,  and 
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commercial  lending  institutions  to  cover 
the  sales  price. 

(B)  Calculating  the  adjustment.  The 
adjustment  shall  be  the  difference 
between  the  amount  required  by  the 
purchaser  after  all  resources  have  been 
exhausted  and  one  quarter  of  his/her 
gross  annual  income,  less  allowable 
housing  costs.  In  no  instance  shall  the 
sales  price  be  less  than  $1.00  with  all 
such  sales  to  be  approved  by  the 
Regional  Director.  Allowable  housing 
costs  shall  include: 

(7)  An  amount  equal  to  the  actual 
annual  pad  rental,  or  the  cost  for 
purchase  (principal,  interest  and  taxes] 
and  development  of  a  permanent  site  up 
to  the  average  annual  pad  rental  in  the 
area.  In  no  instance  shall  such  costs  be 
allowed  if  covered  by  a  disaster  grant; 

(2)  Annual  personal  property  or  real 
estate  taxes  on  the  unit  if  not  included 
in  the  mortgage  payment: 

(J)  Annual  insurance  premium  for  the 
unit  if  not  included  in  the  mortgage 
payment: 

[4]  Annual  loan  payment(s]  for 
purchase  of  the  unit; 

(5)  Any  expense  required  to  bring  the 
unit  up  to  State  and  local  codes;  and 

[6]  Other  expenses  authorized  by  the 
Regional  Director. 

(iv)  Other  conditions  of  sale.  (A)  A 
mobile  home  shall  be  sold  "as  is,  where 
is"  except  for  repairs  necessary  to 
protect  health  or  safety,  which  are  to  be 
completed  prior  to  sale.  There  shall  be 
no  implied  warranties.  In  addition,  the 
purchaser  must  be  informed  that  he/she 
may  have  to  bring  the  unit  up  to 
applicable  codes  and  standards. 

(B)  In  accordance  with  the  Flood 
Disaster  Protection  Act  of  1973,  Public 
Law  93-244,  as  amended,  the  sale  of  a 
mobile  home  for  the  purpose  of  meeting 
the  need  of  an  individual  or  family 
displaced  by  flooding,  may  not  be 
approved  where  the  home  would  be 
placed  in  a  designated  special  flood 
hazard  area  which  has  been  identified 
by  the  Director  for  at  least  one  year  as 
floodprone  unless  the  community  in 
which  the  home  is  to  be  located  after  the 
sale  is,  at  the  time  of  approval, 
participating  in  the  National  Flood 
Insurance  Program.  The  purchaser  must 
agree  to  buy  and  maintain  an  adequate 
flood  insurance  policy  for  as  long  as  the 
home  is  occupied  by  the  purchaser.  An 
adequate  policy  for  purposes  of  this 
paragraph  shall  mean  one  which 
provides  coverage  for  the  sales  price  of 
the  mobile  home  (before  any 
adjustment).  The  purchaser  must 
provide  proof  of  purchase  for  the  initial 
flood  insurance  policy  to  the  Regional 
Director. 

(3)  Transfer.  The  Associate  Director 
may  sell,  lend,  or  donate  temporary 


housing  units  purchased  under  Section 
404(a)  of  the  Act  directly  to  States,  other 
governmental  entities,  or  voluntary 
organizations.  As  a  condition  of  such 
transfer,  the  Associate  Director  shall 
require  that  the  recipient: 

(i)  Utilize  the  units  provided  for  the 
initial  purpose  of  providing  temporary 
housing  for  victims  of  major  disasters  or 
emergenices;  and 

(ii)  Comply  with  the  current 
applicable  FEMA  policies  and 
regulations,  including  this  section,  44 
CFR  Part  9  (especially  Section  9.13  and 
9.14),  and  44  CFR  13. 
The  Associate  Director  may  order 
returned  any  temporary  housing  unit 
made  available  under  this  section  which 
is  not  used  in  accordance  with  the  terms 
of  transfer. 

(s)  Mortgage  and  Rental  Payments. 
Temporary  assistance  in  the  form  of 
mortgage  or  rental  pajTnents  may  be 
paid  to  or  be  provided  on  behalf  of 
applicants  who,  as  a  result  of  a  major 
disaster,  have  received  written  notice  of 
dispossession  or  eviction  from  their 
primary  dwelling  by  foreclosure  of  any 
mortgage  or  lien,  cancellation  of  any 
contract  of  sale,  or  termination  of  any 
lease,  entered  into  prior  to  the  disaster. 
Written  notice,  for  the  purpose  of  this 
paragraph,  means  a  communication  in 
writing  by  a  landlord,  mortgage  holder, 
or  other  party  authorized  under  State 
law  to  file  such  notice,  the  purpose  of 
which  is  to  notify  an  occupant  of 
impending  termination  of  a  lease, 
foreclosure  of  a  mortgage  or  lien,  or 
cancellation  of  any  contract  of  sale, 
which  would  result  in  the  occupant's 
dispossession  or  eviction  from  his 
dwelling.  Applications  for  this  type  of 
assistance  may  be  Hied  up  to  one  year 
following  the  date  of  declaration  of  the 
major  disaster.  The  assistance  may  be 
provided  for  a  period  not  to  exceed  one 
year  or  for  the  duration  of  the  period  of 
flnancial  hardship,  whichever  is  less. 
The  location  of  the  dwelling  of  an 
applicant  for  assistance  under  this 
section  shall  not  be  a  condition  of 
eligibility. 

(t)  Appeals.— {\)  Eligibility 
determination.  An  applicant  declared 
ineligible  for  temporary  housing,  an 
applicant  whose  application  has  been 
cancelled  for  cause,  or  an  applicant 
whose  application  has  been  refused 
because  of  late  filing,  shall  have  the 
right  to  appeal  such  a  determination 
within  fifteen  (15)  calendar  days 
following  notiflcation  of  such  action. 
The  Regional  Director  or  his/her 
designee  shall  consider  the  appeal 
within  two  weeks  after  receipt  of  the 
appeal.  The  applicant  shall  receive 
written  notice  of  the  disposition  of  the 


appeal  The  decision  of  the  Regional 
Director  or  his/her  designee  is  final. 

(2)  Denial  of  request  to  purchase 
mobile  home  or  prefabricated  dwelling 
or  request  for  an  adjusted  sales  price. 
An  occupant  who  has  been  notifled  thai 
his/her  request  to  purchase  a  mobile 
home  or  pre-fabricated  dwelling  or  his/ 
her  request  for  an  adjustment  to  the 
sales  price  has  been  denied  shall  have 
the  right  to  appeal  such  a  determination 
within  five  (5)  business  days  after 
receipt  of  such  notice.  The  Regional 
Director  or  his/her  designee  shall 
consider  the  appeal  within  two  weeks 
after  receipt.  The  apphcant  shall  receive 
written  notice  of  the  disposition  of  the 
appeal.  The  decision  of  the  Regional 
Director  or  his/her  designee  is  HnaL 

(3)  Termination.  An  occupant  who  has 
been  notified  of  his/her  termination 
from  temporary  housing  as  described  in 
sub-paragraph  (q)(l)  of  this  section  shall 
have  the  right  to  appeal  the  decision 
within  five  (5)  business  days  after 
receipt  of  such  notice.  Such  appeals 
shall  be  made  and  resolved  in 
accordance  with  pretennination 
procedures  contained  in  sub-paragraph 
(q)(2)  of  this  section. 

(u)  Reports.  The  Associate  Director. 
Regional  Director  or  the  Federal 
Coordinating  Officer  may  require  from 
field  operations,  such  reports,  plans  and 
evaluations  as  they  deem  necessary  to 
carry  out  their  responsibilities  under  the 
Act  and  these  regulations. 

(v)  Federal  responsibility.  The  Federal 
financial  and  operational  responsibility 
for  a  temporary  housing  program  shall 
not  exceed  eighteen  months  from  the 
date  of  the  declaration  of  the  major 
disaster,  unless  this  period  is  extended 
in  writing  by  the  Associate  Director, 
based  on  his/her  determination  that 
such  extension  is  in  the  public  interest, 
e.g.,  if  neither  the  State  nor  any  other 
entity  can  accept  responsibihty  for  the 
program.  The  Regional  Director  may 
authorize  continued  use  on  a  non- 
reimbursable basis  of  government 
property,  office  space,  and  equipment  by 
a  State,  other  government  entity,  or 
voluntary  organization  after  the  eighteen 
month  period. 

(w)  Non-Federal  administration  of 
temporary  housing  assistance.  The 
Regional  Director  shall  encourage  State 
and  local  governments  to  assume 
operational  and/or  financial 
responsibilities  for  administering  all  or 
part  of  Temporary  Housing  Assistance 
under  Section  404  of  the  Act.  A  State 
may  request  authority  to  administer 
assistance  in  the  Governor's  Request  for 
a  declaration  or  in  a  subsequent  written 
request  to  the  Regional  Director. 
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(1)  Evaluation  of  capability.  State  or 
local  government  assumption  of 
Temporary  Housing  Assistance  shall  be 
approved  by  the  Regional  Director 
based  on  an  evaluation  of  the 
capabilities  and  commitment  of  the 
entity.  At  a  minimum,  the  evaluation 
shall  include  a  review  of  the  following: 

(i)  Past  performance  in  administration 
of  temporary  housing  assistance  or  other 
similar  operations; 

(ii]  Management  and  staff  capabilities; 
and 

(iii)  Demonstrated  understanding  of 
the  tasks  to  be  performed. 

(2)  Cooperative  agreement. 
Assignment  of  responsibilities  shall  be 
made  through  a  cooperative  agreement 
as  defined  in  Section  6  of  PubUc  Law  95- 
224  (41  U.S.C.  505)  negotiated  between 
the  Regional  Director  and  the  Governor 
for  each  major  disaster  or  emergency. 
Specific  delegations  of  authority  will  be 
provided  by  the  Regional  Director  to  the 
Governor  or  his/her  designee.  The  State 
or  local  government  shall  agree  to 
provide  assistance  in  accordance  with 
this  section,  all  applicable  Federal 
regulations  including  44  CFR  9.  44  CFR 
13.  and  any  policies  and  directives 
provided  by  the  Regional  Director. 

(3)  Authorized  Costs.  All  expenditures 
associated  with  administering 
Temporary  Housing  Assistance  are 
authorized  if  in  compliance  with  this 
section  and  0MB  Circular  A-fl7  Revised. 
Cost  Principles  for  State  and  Local 
Governments  (42  CFR  45828). 
Specifically,  the  following  expenses  are 
authorized  when  applicable: 

(i)  Administrative  expenses. 

(A)  Regular  salaries 

(B)  Overtime 

(C)  Travel 

(D)  Communications 

(E)  Space  rental 

(F)  Equipment  rental 

(G)  Furniture  rental 
(H)  Supplies 

(I)  Printing  and  reproduction 
(J)  LiabiUty  insurance  premiums 
(ii)  Program  costs. 

(A)  Minimal  repairs. 

(B)  Lease  and  rent  reimbursements  for 
temporary  housing  including  transient 
accommodations  and  commercial  site 
rental. 

(C)  Mobile  home  installation. 

(D)  Mobile  home  private  site 
development. 

(E)  Group  Site  development,  when 
approved  by  the  Associate  Director. 

(F)  Cost  of  furniture  and  living  kits. 

(G)  Mortgage  and  rental  payments. 
All  contracts  require  the  review  and 
approval  of  the  Regional  Director  or  his/ 
her  designee  prior  to  award,  in  order  to 
be  considered  as  an  authorized 
expenditure. 


(4)  Operations  plan.  In  accordance 
with  the  cooperative  agreement,  the 
State  or  local  government  shall  prepare 
for  approval  by  the  Regional  Director  or 
his/her  designee  an  initial  plan  of 
operations  to  include: 

(i)  Organization  and  staffing; 

(ii)  Pertinent  goals  and  management 
objectives; 

(iii)  A  proposed  budget;  and 
(iv)  An  operational  narrative  which 
describes  methods  for  orderly  tracking 
and  processing  of  applications,  assuring 
timely  delivery  of  assistance  and 
identification  of  potential  problem 


areas. 


The  Regional  Director  or  his/her 
designee  may  require  additional  plans 
as  necessary  for  subsequent  phases  of 
the  operation. 

(5)  Federal  monitoring  and  oversight. 
The  Regional  Director  or  his/her 
designee  shall  monitor  State- 
administered  activities  since  he/she 
remains  responsible  for  the  overall 
delivery  of  temporary  housing.  This 
monitoring  function  may  include 
activities  such  as  attendance  at  staff 
meetings  or  other  sessions  where 
policy /procedural  issues  are  being 
discussed  and  review  of  internal 
memoranda  and  reports.  As  a  result  of 
these  activities,  the  Regional  Director  or 
his/her  designee  may  override  any 
decisions  to  assure  adherence  to  the 
Act.  regulations,  and  poUcies,  as  well  as 
to  assure  quality,  cost-effectiveness  and 
timely  delivery  of  services.  In  addition, 
policy  guidance  and  interpretations  to 
meet  specific  needs  of  a  disaster  shall 
be  provided  through  the  oversight 
function. 

(6)  Technical  assistance.  The 
Regional  Director  or  his/her  designee 
shall  provide  technical  assistance  as 
necessary  to  support  State-administered 
operations  through  training,  procedural 
issuances,  and  by  providing  experienced 
personnel  who,  under  the  direction  of 
the  Regional  Director  or  his/her 
designee,  assist  the  State  or  local  staff, 

(7)  Operational  resources.  The 
Regional  Director  shall  make  available 
for  use  in  State  or  locally  administered 
operations,  Federal  stand-by  contracts, 
memoranda  of  understanding  with 
government  and  volunteer  agencies  and 
Federal  property  such  as  household  kits 
and  government-owned  mobile  homes 
and  travel  trailers. 

(8)  Audits.  The  State  shall  audit  each 
operation  in  accordance  with  guidelines 
and  standards  provided  by  the  General 
Accounting  Office  and  0MB  Circular  A- 
102,  Attac^ent  P.  All  operations  are 
subject  to  Federal  audit. 


Dated:  December  30. 1961. 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

|FR  Doc  112-388  Filed  1-e-8Z  8:45  am) 
BILLINQ  CODE  671S-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  15 

[Gen.  Docket  No.  81-462;  RM-3738;  RM- 
3789] 

Amendment  of  ttie  Commission's 
Rules  To  Reclassify  Coin  Operated 
Electronic  Games  From  Class  B  to 
Class  A  Computing  Devices;  Order 
Extending  Time  for  Filing  Comments 
and  Reply  Comments 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule;  extension  of 
comment/reply  comment  period. 

summary:  a  Notice  of  Proposed 
Rulemaking  was  adopted  by  the 
Commission  in  General  Docket  81-462 
(which  concerns  coin-operated 
electronic  games)  on  July  16. 1981 
(September  8. 1981.  46  FR  44793).  This 
Order  extends  the  period  for  filing 
comments  set  out  in  the  NPRM.  This 
action  was  taken  in  response  to  a  Joint 
Motion  for  reopening  of  the  comment 
period  submitted  by  coin-operated  game 
manufacturers.  They  filed  the  Motion  in 
order  to  comment  on  several  reports  of 
investigation  regarding  interference 
caused  by  coin-operated  games  which 
had  recently  been  placed  in  the  record. 
DATES:  Comments  due  January  18. 1982; 
Reply  comments  due  February  3, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washingtpn.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Syd  Bradfield.  Office  of  Science  and 
Technology,  f<F  Devices  Branch. 
Washington,  D.C.  20554,  phone  (202) 
653-8247. 

Order  Extending  Comment  Period 

Adopted:  December  24, 1981. 
Released;  December  29, 1981. 
By  the  Chief  Scientist. 

In  the  matter  of  amendment  of  Part  15. 
Subpart  J  to  reclassify  coin-operated 
electronic  games  from  Class  B  to  Class 
A  computing  devices. 

1.  The  Commission  instituted  this 
proceeding  by  adopting  a  Notice  of 
Proposed  Rule  Making  on  July  16, 1981 
(released  August  27, 1981,  FCC  81-320). 
This  Notice  was  issued  in  response  to 
petitions  for  rulemaking  (RM-3738  and 


Federal  Register  /  Vol.  47.  No.  4  /  Thursday.  January  7.  1982  /  Proposed  Rules 


837 


RM-3789)  from  the  coin-operated 
electronic  game  industry  asking  for 
reUef  under  the  computing  device 
regulations  in  Subpart  J  of  Part  15.  The 
Commission  proposed  to  relax  the 
technical  standards  on  coin-operated 
electronic  games  &om  Class  B  to  the 
more  liberal  Class  A  computing  device 
requirements.  The  coin-operated 
electronic  game  industry  asserted,  in  its 
petitions  and  comments  to  the  petitions, 
that  among  other  things  coin-operated 
electronic  games  are  no  longer  a  source 
of  harmful  interference. 

2.  The  NPRM  in  this  proceeding 
specified  that  comments  and  reply 
comments  be  filed  on  October  5, 1981 
and  October  20, 1981.  respectively.  For 
the  most  part,  comments  were  received 
from  manufacturers  of  coin-operated 
electronic  games  pointing  out  among 
other  argimients  for  relief  that  since  1977 
no  documented  interference  has 
occurred  resulting  fi-om  current 
generation  coin-operated  electronic 
games  and  that  state-of-the-art  coin- 
operated  games  do  not  pose  a  threat  to 
radio  communication  systems  when 
operated  in  their  intended  environments. 

3.  However,  there  exists  new 
information  concerning  recent  reports  of 
interference  due  to  emissions  from  coin- 
operated  electronic  games.  The  FCC 
Field  Operations  Bureau  has  recently 
investigated  and  documented  six  cases 
of  harmful  interference  to  public  safety 
communications  and  other  licensed 
radio  communications  services  caused 
by  coin-operated  electronic  games. 
These  interference  cases  are 
summarized  below: 

a.  FOB  case  report  81-W-14  dated 
September  25, 1980.  An  amateur  radio 
station  received  interference  on 
approximately  50.11  MHz.  During  the 
subsequent  investigation  by  FOB,  coin- 
operated  games  located  in  a  neighboring 
roller  skating  rink  were  determined  to 
be  the  source  of  interference.  The 
interference  problem  was  evidently 
corrected  by  replacing  the  ground 
terminals  on  the  game's  power  line  plugs 
which  had  been  removed. 

b.  FOB  case  report  81-W-708  dated 
April  6, 1981.  Interference  occured  in 
Ellwood  City,  Pennsylvania  to  the  Grove 
City  Bus  Co.  operating  as  a  licensee  in 
the  Land  Transportation  Radio  Service 
on  43.84  MHz.  The  interference  was 
continuous  and  appeared  in  two  areas 
of  town.  FOB  investigated  the 
interference  problem  and  found  that  the 
interference  was  caused  by  an  Atari 
Asteroids  electronic  game  used  in  the 
Oak  Grove  Inn  and  Keystone  Bar  each 
located  in  the  part  of  town  where 
interference  occured.  After  notification, 
the  offending  games  were  removed  from 


the  Oak  Grove  Inn  and  Keystone  Bar  in 
order  to  investigate  the  problem. 

c.  FOB  Case  report  81-W-872  dated 
May  26. 1981.  Interference  to  the  U.S. 
Border  Patrol  on  163.675  MHz  was 
generated  by  a  coin-operated  computer 
game  located  in  a  comer  grocery  in 
Sumas,  Washington.  The  game  was 
removed  from  service  to  stop  the 
interference. 

d.  FOB  case  report  81-W-1119  dated 
July  30, 1981.  The  Newman  Grove  Police 
Department  in  Newman  Grove, 
Nebraska  received  interference  to  public 
radio  communications  from  a  video 
game  used  in  the  Hombre  Lounge 
located  in  the  same  city.  The  video  game 
manufacturer  changed  the  game's 
oscillator  clock  frequency  to  move  the 
harmonic  signal  away  from  the  poUce 
frequency  to  resolve  the  interference 
problem. 

e.  FOB  Beaumont.  Texas,  local  case 
BT-81-4  dated  August  28, 1981. 
Electronic  games  operating  inside  an 
arcade  called  "The  Game  Hut"  located 
in  a  shopping  mall  in  Port  Arthur,  Texas 
interfered  with  a  nearby  TV  shop  in  the 
mall.  Interference  was  noted  on  TV 
channels  2,  3. 4,  5  and  6. 

f.  FOB  case  report  81-W-1196  dated 
September  2. 1981.  Radio 
communications  of  the  Coming,  New 
York  Ambulance  Service  and  Fire 
Department  received  continuous 
interference  on  46.4  MHz  caused  by  a 
video  game  operated  at  an 
establishment  called  "McHales  Tavern". 
The  proprietor  of  the  tavern 
disconnected  the  video  game  to  correct 
the  interference. 

4.  Since  the  Commission  is 
considering  relaxing  the  standards 
governing  coin-operated  games,  these 
interference  cases  have  a  direct  bearing 
on  this  proceeding.  Accordingly,  the 
above  interference  case  reports  have 
been  placed  in  the  record  of  Docket  81- 
462. 

5.  On  December  11. 1981.  Atari.  Inc., 
Bally  Manufacturing  Company,  Sega 
Enterprises  and  Stem  Electronics,  Inc. 
filed  a  "Joint  Motion  for  the  Reopening 
of  Comment  Period"  in  light  of  the  six 
reports  of  interference  recently  placed  in 
the  record.  They  request  that  ttie 
Commission  serve  the  public  interest  by 
providing  an  opportunity  for  all  parties 
to  comment  on  the  full  record  before  the 
Commission  which  now  includes  the 
interference  reports  involving  coin- 
operated  electronic  games. 

6.  Because  of  the  importance  of  these 
interference  cases  to  this  proceeding 
and  in  order  to  give  all  parties  an 
opportunity  to  respond  to  this  new 
information,  an  extension  of  time  to 
January  18, 1982  for  filing  Comments  and 


to  Febmary  3, 1982  for  filing  Reply 
Comments  is  hereby  granted  pursuant  to 
the  authority  delegated  to  the  Chief 
Scientist  in  9  0.241(d]  of  the  FCC  Rules. 
S.I.LiikMik. 
Chief,  Scientist 

[FR  Doc.  82-396  Filed  l-A-82;  k4e  ami 
MLLMQ  COOC  t7n-*1-ll 


47  CFR  Part  73 

[BC  Docket  Na  01-737;  RM-38S2] 

FM  Broadcasat  StatkMW  in 
Montevideo,  ONvIa,  and  OrtonvMe, 
Minnesota;  Order  Extendtoig  Time  for 
Filing  Comments  and  Reply  Comments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule:  extension  of 
comment/reply  comment  period. 

summary:  Action  taken  herein  extends 
the  time  for  filing  comments  and  reply 
comments  in  a  proceeding  concerning 
the  proposed  assignment  of  an  FM 
channel  to  Montevideo,  Olivia  and 
Ortonville,  Minnesota.  CGJiI. 
Corporation  states  that  additional  time 
is  needed  to  submit  the  requested 
engineering  showings. 
DATES:  Comments  must  be  filed  on  or 
before  January  4  and  reply  comments  on 
or  before  January  19, 1982. 

ADDRESS:  Federal  Communications 

Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Mark  N.  Lipp,  Broadcast  Bureau,  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

Adopted:  December  24, 1981. 

Released'  December  29, 1981. 

By  the  Acting  Qiief,  PoUcy  and  Rules 
Division. 

In  the  Matter  of  Amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Montevideo,  Olivia 
and  Ortonville,  Minnesota);  BC  Docket 
No.  81-737  RM-a882 

1.  On  October  19, 1981,  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making.  46  FR  53471, 
pubhshed  October  29, 1981,  in  the 
above-captioned  proceeding.  The  dates 
for  filing  comments  and  reply  comments 
were  December  21. 1981,  and  January  11, 
1982.  respectively. 

2.  On  December  14, 1981,  counsel  for 
C.G.N.  Corporation,  the  original 
petitioner  in  the  proceeding,  filed  a 
request  to  extend  the  time  for  filing 
comments  to  Janaury  4, 1982.  It  states 
that  an  engineering  study  requested  in 
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the  Notice  has  not  ibeen  comfrfeted  due      ' 
to  the  press  of  other  prior  commitments. 

3.  We  find  thert  iftie  extension  request 
should  be  granted  to  permit  the  filing  of 
information  which  is  needed  to  develop 
a  more  complete  record  in  this 
proceeding. 

4.  Accordingly,  it  is  ordered,  That  the 
dates  for -filing  comments  and  reply 
comments  in  BC  Docket  No.  81-737  are 
extended  to  and  including  January  4  and 
January  Ifl.  1982,  respectively. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  4Ci).  S(d)(lJ  and  303(r) 
of  the  Comnninications  Aot  oT  1934.  as 
amended,  and  §  0.281  of  the 
Commission'*  rules. 

Federal  Communications  Commission. 
Martin  Blumenthal, 

Acting-Chief,  Policy  and  Rules  Division, 
Broadcast  'Bureau. 

|FR  Doc.  82-393  Riled  1.4-82:  8:45  am] 
BILLINQ  CODE  6712-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetir>gs,  agerwy 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agertcy  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Hickory  Hill  Public  Housing  Project; 
Cancelled  Meeting 

Notice  is  hereby  given  in  accordance 
with  §  800.6(d)(3)  of  the  regulations  of 
the  Advisory  Council  on  Historic 
Preservation,  "Protection  of  Historic  and 
Cultural  Properties"  (36  CFR  Part  800), 
that  the  panel  meeting  scheduled  for 
January  8, 1982,  to  consider  the 
proposed  Hickory  Hill  Public  Housing 
Project,  Petersburg,  Virginia,  has  been 
cancelled. 

Notice  of  the  January  meeting  was 
published  on  Monday,  December  28, 
1981,  46  FR  62672. 

For  further  information  contact  the 
Executive  Director,  Advisory  Council  on 
Historic  Preservation,  Suite  430, 1522  K 
Street  NW.,  Washington,  D.C.  20005, 
(202-254-3967). 

Dated:  January  4, 1982. 
Robert  R.  Garvey,  Jr., 

Executive  Director. 

|FR  Doc.  82-377  Filed  1-6-82^  8:45  am) 
BILUNa  CODE  4310-10-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

Boll  Weevil  Program;  Meeting 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Notice  of  public  meeting  to 
discuss  area  boll  weevil  program. 

SUMMARY:  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  announces  a 
meeting  to  allow  public  discussion  of  the 
effectiveness  of  the  present  Boll  Weevil 
Eradication  program  and  seeks 


suggestions  concerning  ways  to  make 
the  program  more  responsive  to  public 
needs. 

date:  January  15, 1981, 10  a.m.  to  5:30 
p.m. 

ADDRESS:  Auditoriimi,  County  Office 
Building,  Highway  301  South, 
Fayetteville,  NC. 

FOR  FURTHER  INFORMATION  CONTACT! 

Dr.  James  LaForest,  Animal  and  Plant 
Health  Inspection  Service,  2133  South 
Building,  12th  and  Independence, 
Washington,  DC,  20250,  Phone:  (202) 
447-9230. 

SUPPLEMENTARY  INFORMATION:  This 
meeting  is  intended  by  APHIS  to 
encourage  public  discussion  of  the  area 
Boll  Weevil  program  in  North  Carolina. 
The  discussion  should  assess  the 
program's  effectiveness,  seek 
suggestions  on  ways  and  means  to  make 
the  program  more  responsive,  and 
discuss  the  future  of  the  program.  The 
meeting  will  begin  with  an  overview  of 
the  APHIS  program  and  will  then  be 
opened  to  formal  presentations  by 
interested  persons  who  may  respond  to 
this  notice.  APHIS  will  schedule  these 
presentations  on  a  first-come,  first- 
served  basis.  Following  formal 
presentations,  the  meeting  will  be  open 
for  informal  discussions.  Any  person 
who  wishes  to  make  a  formal 
presentation  at  the  meeting  should 
notify  the  contact  person  no  later  than 
January  14, 1982,  and,  by  January  14, 
1982,  the  person  should  submit  to  the 
contact  person  the  presenter's  neune, 
address,  organizational  affiliation,  and  a 
summary  of  the  planned  presentation. 
The  meeting  will  be  open  to  the  public 
and  seating  will  be  available  on  a  first- 
come,  first-served  basis.  To  the  extent 
that  time  permits,  interested  persons 
who  did  not  request  an  opportunity  to 
make  a  formal  presentation  will  be 
given  an  opportunity  to  make  an  oral 
presentation  at  the  conclusion  of  the 
meeting. 

Done  at  Washington,  DC  this  5th  day  of 
Janaury,  1982. 
James  O.  Lee  )r„ 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

jFR  Doc  8Z-S10  Filed  1-6-82:  &45  ani| 
BILLING  COOE  S4t0-3«-M 


Forest  Service 

Hiawatha  National  Forest  Land  and 
Resource  Management  Plan  State  of 
Michigan;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  the 
Forest  Service  Department  of 
Agricultiu«  will  prepare  an 
Environmental  Impact  Statement  on  the 
proposed  Land  and  Resource 
Management  Plan  for  the  Hiawatha 
National  Forest  in  Michigan. 

The  plan  is  being  prepared  in 
accordance  with  requirements  of  the 
Secretary's  regulations  developed 
pursuant  to  the  National  Forest 
Management  Act  of  1976.  It  will  propose 
management  direction  for  the  National 
Forest  System  lands  within  the 
proclamation  boimdaries  of  the 
Hiawatha  National  Forest. 

The  planning  process  begem  with  the 
identification  of  public  issues, 
management  concerns,  resource  use, 
and  development  opportunities.  Public 
participation  has  been  an  integral  part 
of  the  planning  process.  Response  forms, 
meetings,  and  other  public  involvement 
tools  were  used  to  identify  and  verify 
issues  early  in  the  planning  process. 
Major  new  issues  will  be  considered  as 
they  are  identified  during  the  planning 
process. 

Planning  criteria  will  be  developed 
and  data  will  be  collected  and  analyzed 
to  determine  how  the  identified  issues 
and  concerns  can  best  be  resolved.  An 
assessment  of  the  capability  of  the  land 
produce  resource  outputs  and  a 
determination  of  the  public's  future 
demands  for  these  outputs  will  be  made. 
Methods  for  resolving  the  identified 
public  issues  will  be  developed  from  this 
information  and  will  be  used  to 
formulate  alternatives. 

Alternatives  will  display  a  range  of 
resource  outputs  at  several  expenditure 
levels.  Each  alternative  will  represent  a 
cost-effective  combination  of 
management  practices  which  can  best 
meet  the  objective  for  the  alternative.  In 
addition,  each  identified  major  public 
issue  will  be  addressed,  each  alternative 
will  specify  methods  to  maintain  or 
enhance  renewable  resources,  and  a  no 
change  alternative  will  be  included. 
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A  preferred  alternative  will  be 
selected  by  ranking  the  alternative* 
according  to  their  physical,  biological, 
social  and  economic  effects.  It  will 
include  Ihe  best  combination  of  resource 
uses  on  the  forest  and  will  also  provide 
for  a  contindOus  monitoriijg  and 
evaluation  process. 

A  Draft  Environmental  Impact 
Statement  [DEISJ  and  Draft  Plan  will  be 
released  around  April  1983.  The  Final 
Environmental  Inipact  Statement  (FEIS) 
and  Land  and  Resource  Management 
Plan  will  be  released  approximately  six 
months  later. 

Steve  Ttnich,  Regional  Forester  of  the 
Eastern  Region,  is  responsible  for 
apyproval  of  the  Forest  "Plan.  Roy  E. 
Eh-oege,  forest  Supervisor  of  <he 
Hiawatha  National  "Forest,  is  ihe 
responsible  official  in  charge  of 
preparation  and  implementation  of  fhe 
plan. 

Fnrflier  information  abocit  Ihe 
planning  prooess  x>an  he  dbtained  %y 
calling  Robert  McHugh,  Wanning  Staff 
Officer  on  the  Hiawaftha  National  Forest 
at  906-786-4062.  Commertts  on  this 
Notice  of  Intent  should  be  sent  to:  Forest 
Supervisor,  Hiawatha  Nationail  Forest, 
2727  North  Lincgln  Road,  Bscanaba,  MI 
49829. 

James  H.  Fiweman, 

Director  ofPJanning,  !Programming'antl 
Budgeting. 
December  29,  TOBl. 

|FK  Doc  B3-a87<FIMn-t»4Z:  IMS  aiil| 
BILUNQ  eOK  »10->»t'M 


Homestak*  Phase  11,  Tranwnountain 
Water  Diversion;  White  River  Hationay 
Forest,  Eagle  County,  Colorado;  Intent 
To  Prepare  en  Environmental  Impact 
Statement 

Pursuant  to  Section  WZ[Z)[1C)  of  the 
Ntrtional  Environmental  Policy  Act  of 
1969.  Ihe  Forest  Service,  Department  of 
Agriculture  will  prepare  an 
Environmental  impact  Statement  on 
development  of  the  proposed 
Homeatake  Phaee  n  T^ransmourttain 
W*ter Diversion  Project.  The  cities  of 
Aurora  and  Colorado  Springs,  Colorado, 
in  their  application  for  an  easement, 
propcne  to  (Construct  diversion 
stmctoieB  in  Ooss  Ciie£fk  and  Fail  Creek 
:and  divert  from  26,000  to  41,000  acre  ieet 
of  water  per  year.  The  proposed  project 
is  on  both  public  and  private  lands. 

The  area  proposed  lor  development  is 
located  about  ten  miles  southwest  of 
Mintum.  Colcn-ado,  and  is  within  the 
Holy  Oross  Wilderness,  White  River 
National  Forest.  The  Colorado 
Wilderness  Act  of  1960,  Public  Law  96- 
560  directed  that  the  creation  of  the 
Holy  Cross  Wilderness  would  not  affect 
the  Homestake  Water  Development 


Project.  Therefore,  the  consequences  of 
the  project  on  the  wilderness  values  will 
not  be  considered  in  the  environmental 
analysis.  The  EIS  will,  however,  assess 
and  disclose  the  impacts  of  the  project 
on  all  other  appropriate  National  Forest 
System  values  inherent  in  the  project 
area,  as  well  as-off-'Sile  social  and 
economic  impacts. 

Preparation  df  em  Environmental 
Impact  Statement  is  indicated  because 
of  the  probable  aignificance  of  the 
social,  physical,  «nd  tbiological  changes 
which  were  identified  during  the  initial 
scoping  meetings  held  in  connection 
with  the  environmental  analysis. 
Information  received  during  meetings 
which  were  held  in  Mintum,  Ea^e,  Red 
Cliff,  Vail,  LeadviWe,  and  Denver. 
Colorado,  will  be  used  in  the  EIS.  Some 
of  the  concerns  indentified  in  the 
scoping  pcooess  are  social  and  economic 
impacts  of  local  lownsrimpacts  to 
Cohirado  Springs  and  Aurora  with  and 
without  water  projects;  impact  of  Ihe 
project  on  water  quality  and  quantity, 
effects  on  endangered  species;  the  need 
for  a  State^wide  water  plan:  and  effects 
on  downstream  water  users. 

Additional  public  scoping  meebngs 
will  "be  %eld  wi«h  .6ie  town  of  Red  Chff 
on  Fefbruary  1, 1982,  and  'in  Leadville 
with  the  date  to^e  announced. 
Comments  mu^  be  received  <by  (he 
Forest  Service  by 'February  15, 1982,  at 
the  address  below. 

The  alternative  of  no  action  and  of 
penriitfing  development  as  proposed 
(tunneil  system-gravity  flow)  will  be 
evaluated.  Additional  alternatives 
considered  are  other  timnel  and/or 
pipelines  with  gravity  or  pumping 
systems,  reservoir  sites  with  pipelines 
and  pumping,  water  conservation, 
alternate  water  sources,  growth 
mangemeilt  and  warter  trading. 

The  Draft  Environmental  Impact 
Statement  is  scheduled  for  completion  In 
May  1982.  There  will  be  a  60-day 
comment  .period.  Completion  of  the  Final 
Envicomnental  J^^>act  Statement  is 
scheduled  in^September  1982.  If  the 
decision  is  to  proceed  with 
development.  Basemeats  wfll  he  issued, 
although  construction  would  n6t  start 
before  the  summer  of  1983. 

Craig  W.  Rupp,  Regional  Forester  off 
the  Rocky  Mountain  Region,  is  the 
responsible  official.  Victor  K.  Weyers. 
Staff  Officer  on  the  White  River 
National  Forest,  will  be  the  Project 
Coordinator  for  the  Environmental 
Impact  Statement. 

Questions  or  comments  can  be  sent  to 
Victor  K.  Wayers,  Project  Coordinator, 


White  River  National  Foneat.  P^.  Box 
948,  Glenwood  Springs,  Colorado  816d2 
(phone  303-945-2521). 
Craig  W.  Rupp, 

Regional  Forester. 
December  30, 1981. 

|HR  Dnc  82-986  Filed  1-6-82;  •:45  Hfl|| 
BILLMG  CODE  M10-11-M 


Soil  Conservation  Service 

Elm  Creek '(1250)  Watershed,  Texas 

AGENCY:  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  availabihty  of  record 

■of  decision. 

FOR 'FURTHER  INFORMATION  CONTACT: 

George  C.  Marks,  State  Conservationist, 
Soil  Conservation  Service,  P.O.  Box  648. 
Tennple,  Texas  76503,  telephone:  817- 
774-1214. 

Notice 

George  C.  Marks,  responsfbleTederad 
official  for  projects  administered  under 
the  provisions  of  Public  Law'83-566. 16 
U.S.t;.  1001-1008,  in  the  State  tJf  Texas, 
is  hereby  providing  notification  that  a 
record  of  decision  to  proceed  with  the 
installation  of  the  Ehn  Creek  (1250) 
watershed  project  is  available.  Single 
copies  of  this  record  of  decision  maybe 
obtained  from  "George  C.  Marks  at  the 
above  address. 

(Catalog  of  Pederal  Domestic  .Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Trevention.  Office  of  Management 
and  'Budget  Circular  A-95  regarding  State  and 
local  clearinghenise  review  of  Federal  and 
federally  assisted  programs  and  projects  is 
applicable) 

Dated:  December  28. 1981. 
George  C.  Marks, 
State  Conservationist 

\¥n  Doc.  82-3S7  Piled  1-6-82:  8:tf  unj 
BILLING  CODE  3410-1»-M 


CIViL  AERONAUTICS  BOARD 

IDocket  401361 

Arista  International  AirKoes  Fitness 
Proceedins;  Notice  of  Assignment  of 
Proceeding 

This  proceeding  is  hereby  aasigned  to 
Administrative  Law  judge  Elias  C. 
Rodriguez.  Future  communications 
shotAd  be  addressed  to  )udge  iiodriguez. 

Dated  at  Washington,  DC, 'December.29, 
TOOT. 

loseph ).  Saunders, 
Chief  Administrative  Law/udge. 

|FR  Doc.  82-37S  Filed  1-6-82:  a'4S  atn| 
BILUNQ  COOE  UaO-OI-M 
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I  Docket  40322;  Ordar  9U^2-^23] 

Brantff  Airways,  4nc^  Proposed  U^- 
Latln  America  Fare  Increases;  Order  of 
Investigation 

Adopted'bythe  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  Zlatday  of  December.  1981. 

By  tariff  revisions  filed  for 
effectiveness  December  15. 1981.  Braniff 
Airways.  Inc.  (Braniff).  proposes  5  to  10 
percent  increases  in  its  fares  from  the 
United  States  to  Latin  America. '  Under 
Ihe  proposal,  normcd  economy  fare 
(NEP)'levels  in  most  of  the  affected 
markets  would  be  set  about  9>to  15 
percent  above  the  current  statutory 
ceilings  established  under  the 
International  AirTransportation 
Competition  Act;<only  lJ.S.-Venezuela 
NEFs  would  remain'below  the  ceilings.^ 

In  jusliHcation  of  the  proposal,  Braniff 
states  that  its  South  American  services 
showedan  operating  income  of  only  $1.4 
million  and  a  pretax  loss  of  S4.7  miUion 
for  the^twelve  months  ended  June  30, 
1981:  that  these  disappointing  results  are 
typical  of  the  carrier's Tecent 
experience,  despite  BranifFs  costs  being 
consistently  lower  than  those  of  Pan 
American  World  Airways,  Inc.  (Pan 
American),  the  other  U.S.  carrier  serving 
South  America:*  that  revenue 
improvements'have  failed  to  keep  pace 
with  cost  increases  because  of  the 
guaranteed  fare  rule*and.  primarily,  the 


'  BranirT'provides  direct  aervice  to/from 
Acgenlina.  Bolivia.  Brazil,  Chile.  Colombia.  Ecuador. 
Punama..I%raguay.  Peru  and  Venezuela.  The 
proposal  does  notalTecl  fares  in  U.S. -Mexico 
markets,  wHiiih  BranlfT  also^serVes. 

'  Appendix  A  outline*  the  increases'  effect  in  21 
■ample  markets.  The  ceiling  represents  the  upper 
limit  of  a  statutory  "zone  of  reasonableness"  within 
which  the  Board  may  generally  not  suspend  a  fare 
on  grounds  of  unreasonableness.  The  ceiling  is 
formed' by  the  Standard'Foreign  Fare  Level  (SFFL)— 
i.e„  NEFs  in  effect  on  or  after  October  1. 1979. 
udiusted  every  two  months  for  cost  changes — plus  5 
percent  upward  fare  nexibilily.  While  the  Board 
may  permit uddilional  flexibility  (or  permit  fares 
above  the' ceilings )^  as  a  matter  of  regulatory 
discretion,  we'havenot  done  so  in  the  case  of  U.S. 
I.atin  America  markets.  BranifTsS  to  10  percent 
increases  woilld  establish  NEFs  at  levels  as  much 
as  tfr  percent  above  the  railings  because  of  a  recent 
downward  adjustment  in:  the  SFFL  cost  ailjustmenl 
factorfor  Latin  Amenca.  See  Order  81-a-120, 
September  1&  1981. 

'  Braniff  dtes.. for  instance.  Its  own  operating 
expense  of  T3.99  cents  per  revenue  passenger-mile 
(RPMj  forlhe  year  eraled  June  3a  1981,  against  Pan 
American's  expense  of  ISUM.  cents  per  RPM.  We 
note.  howe«er.  thai  BranirTs  figures  present  total 
operating  expenses  and  so  distort  the  carriers' 
relative  costs  because  of  Pan  American's 
considerably  more  extensive  cargo  operations. 
Scbt'duhid,itasseitger  operating  expense,  using  the 
Board's  SPFl  cost  methodology,  was  12.48  cents  per 
RPM.  ar7Jtn  cents  per  available  seal-mile  (ASM), 
for  Bmnlff.  and  11.02  cants  per  RPM.  or  TSIO.  cents 
per  'ASM.  for  Pan  American. 

'The  guaranteed  fareiiule  assures  passengers 
who  purchtise  their  tickets  at  pre-increase  prices 


unavoidable  "regulatory  lag"  involved  in 
obtaining  approval  for  fare  increases 
from  all  governments  concerned:  that 
since  institution  of  the  SPPL  Braniffs 
return  on  investnient  (4.0>peroentior  the 
year  ended  June  30, 1981)  has  been  far 
below  the  17  percent  level  found 
appropriate  in  the  Standard  Foreign 
Fare  Level  Investigation  *  and  even 
below  the  12  percent  level  "which 
guided  the  Board's  ratemaking 
judgments  in  less  inflationary  periods": 
and  that  maintaining  fares  at  the 
statutory  ceilings  is  not  sufficient  to 
allow  Braniff  to  regain  profitability.' 

We  have  decided  to  allow  Braniff  to 
implement  its  proposal.  We.will. 
however,  investigate  the  proposed  NEF 
levels,  except  those  to  Chile.  Panama 
and  Venezuela. 

Our  decision  follows  careful 
consideration  of  Brarriff  s  proposal  and 
justiflcation  as  well  as  a  close  review  of 
the  Latin  American  operating  results  of 
both  Braniff  and  Pan  American  over  the 
past  three  years.  Braniff  is  suffering 
serious  flnancial  setbacks  in  Latin 
America,  and  we  therefore  will  allow 
the  proposed  increases  to  take  effect  in 
order  to  allow  Braniff  some  measure  of 
temporary  relief.  In  addition,  the  scope 
of  our  investigation  will  exclude 
BranifTs  NEFs  to  Chile,  Panama  and 
Venezuela.  U.S.-Chile/Panama  markets 
are  now  sufficiently  competitive  for  us 
to  increase  reliance  on  market  forces  to 
establish  prices,  and  BranifPs  proposed 
NEFs  to  Venezuela  are  within  the  "zone 
of  reasonableness."below  the  pertinent 
SFFL  ceilings. 

Our  review  suggests,  however,  that 
the  carrier's  present  straits  are  not  so 
much  the  result  of  inadequate  fare  levels 
as  cost  increases  which  have 
outstripped  industry  averages.  Because 
Braniffs  Latin  American  route  system 
mostly  involves  capacity  restricted, 
limited  designation  markets,  with  stroqg 
monopoly  characteristics,  we  ace 
obligated  to  determine  whether  these 
above  average  cost  increases.may 
properly  be  flowed  through  the  fare 
structure  under  pertinent  statutory 
mandates. 

Latin  American  yields  in  scheduled 
passenger  service  appear  to  bells 
highest  of  all  U.S.  international  markets. 
For  the  year  ended  June  30, 1981vBraniff 
and  Pan  American  had  yields  df  12.10 
and  12.55  cents  per  RPM,  respectively. 


that  they  will  not  be  subiect  to  additional  ahargos 
reflecting  higher  prices  in  effect  al  the  time  of  travel. 
'tJockets  37730  and  37744.  See  Order  80-8-66. 

August  12.  isoa 

"As  an  alternative  to  approval  of  its  proposal. 
iBcaniff  urges  the  Board  to  extend  upward  flexibility 
in  U.S.-Soulh  America  markets  from  5  percent  to.lS 
percent,  as  is  not  allowed  in  most  U.S.-Eur<)pe 
markets. 


In  comparison.  Pan  American  and  Trans 
World  Airiines,  Inc.  (TWA),  had  yields 
of  9.54  and  9.23  cents  per  RPM. 
respectively,  in  transatlantic  markets, 
and  Pan  American  and  Northwest 
Airlines,  Inc.  (Northwest),  had  yields  of 
9.32  and  7.B7  cento  per  RPM. 
respectively,  in  transpacific  markets.^ 
Furthermore,  the  above  Latin  American 
yields  represented  improvements  of 
about  35  percent  (Braniff)  and  34  percent 
(Pan  American)  over  the  year  ended 
June  30, 1978,  and  about  27  percent 
(Braniff)  and  24  percent  (Pan  American) 
over  the  year  ended  March  31, 1980 — the 
midpoint  of  which,  October  1, 1979, 
marks  the  SFFL  basedate.  Thus. 
Braniffs  yield  for  the  most  recent  period 
was  just  3.6. percent  below  (and.  over 
the  last  fifteen  months,  improving  more 
rapidly  than)  that  of  Pan  American.  Yet 
Braniff  experienced  a  $4.6  million 
operating. loss  while  Pan  American 
enjoyed  a  $36.1  million  operating  profit 
It  is  apparent  that  Braniffs  costs  are, 
contrary  to  its  assertion,  higher  than  Pan 
American's.* 

This  has  not  always  been  true.  For  the 
year  ended  June  30, 1978,  for  example. 
BranifTs  scheduled  passenger  expense 
was  4.43  cents  per  ASM  while  Pan 
American's  wiis  5.1S  cents  per  ASM.  in 
the  three  years  since,  however.  BranifTs 
unit  cost  boa  increased  80  percent  to  7.97 
cento  per  ASM  while  Pan  American's 
has  risen  just  36  percent  to  7.02  cents 
per  ASM.*  Since  October  1. 1979  (when 
BranifTs  costs  had  already  climbed  3.7 
percent  beyond  Pan  American's),  the 
increases  have  been  29  and  18  percent 
respectively.  BranifTs  scheduled 
passenger  expense  per  ASM  now  stands 
13.5  percent  above  Pan  American's. 

Appendix  B  charts,  since  the  SFFL 
base  date,  the  two  carriers'  changes  in 
scheduled  passenger  yields  and  costs 
against  the  change  in  average  passenger 
cost  for  alUDlS.  carriers  serving  Latin 
America  (including  Central  America,  the 
Caribbean  and 'Mexico)  as  measured  by 
the  Board's  SFFL  cost  adjustment 
factors  BrenifT*  yields  have  outpaced 
Pan  American's  yields  and  costo  as  well 
as  average  Latin  American  costs;  they 


'Average  stage  lengths  were  1177  miles  (Braniff) 
and  1621  miles  (Pan  American)  in  Latin  American 
markets.  1S63  oiiles  (Pan  American)  and  2758  miles 
(TWA)  in  transatlantic  markets,  and  3518  miles  (Pan 
American)  and  2864  miles  (Northwest)  in 
transpaciiic  aarkets.  At  these  stage  lengths,  yields 
do  not  significantly  decline  with  distance. 

*  See  fn.  3^supra. 

'The  carriers  have  had  very  similar  fuel  cost 
experiences.  0\'er  the  three  year*.  BranifTs  fuel 
expense  per  available  ton-mile  (ATM)  was  up  108 
percent:  Pan  American's  was  up  111  percent.  The 
respective  increases  in  nonfuel  costs  per  ATM. 
however,  have  been  54  and  22  peroenL 
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have  failed  to  keep  pace  only  with 
Branifrs  own  costs. 

The  Board's  SFPL  mechanism,  by 
statute,  reflects  average  industry  cost 
increases,  thus  embodying  a  ratemaking 
philosophy  which  balances  the  need  of 
carriers  to  recoup  expenses  with 
protection  of  the  traveling  public  against 
unduly  high  prices  reflecting  the  high 
costs  of  any  particular  carrier.  It 
provides  incentives  for  efficiency  by 
allowing  lower  cost  carriers  to  reap  the 
advantages  of  their  relative  productivity 
and  spurring  improvements  in  less 
efficient  operations.  Our  analysis 
indicates  that  Braniffs  low  profitability 
in  this  entity  may  be  the  result  of  recent 
cost  trends  not  shared  by  the  industry  at 
large.  Under  these  circumstances,  we 
believe  it  necessary  to  institute  an 
investigation  to  determine  the 
reasonableness  of  Braniffs  NEFs. 

We  do  not  intend  at  this  time  to 
prescribe  procedures  to  be  followed  in 
this  investigation.  While  the  ultimate 
issue — whether  Braniffs  current  tariffs 
are  just  and  reasonable — is  clear,  we  do 
not  yet  have  sufficient  information  to 
determine  what  future  matters,  if  any. 
will  be  in  issue.  At  this  time,  we  direct 
our  staff  to  contact  the  carrier  and 
report  to  us  expeditiously  with  respect 
to  the  concerns  set  forth  above.  Upon 
analysis  of  the  staffs  preliminary 
findings,  we  will  be  in  position  to  decide 
whether  the  case  should  proceed  along 
evidentiary  lines  or  can  be  resolved  on 
the  record  compiled  to  date. 

Accordingly,  pursuant  to  sections  102, 
204(a),  403,  801  and  1002(j)  of  the  Federal 
Aviation  Act  of  1958,  as  amended: 

1.  We  shall  institute  an  investigation 
to  determine  whether  the  fares  and 
provisions  set  forth  in  the  attached 
Appendix  C  and  rules  and  regulations  or 
practices  affecting  such  fares  and 
provisions,  are  or  will  be  unjust  or 
unreasonable,  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial 
or  othervnse  unlawful  or  contrary  to  the 
public  interest;  and  if  we  fmd  them  to  be 
unlawful  or  contrary  to  the  public 
interest,  to  act  appropriately  to  prevent 
the  use  of  such  fares,  provisions  or  rules, 
regulations,  or  practices;  and 

2.  We  shall  file  copies  of  this  order  in 
the  aforesaid  tariff  and  serve  them  on 
Braniff  Airways,  Inc. 

We  shall  publish  this  order  in  the 
Federal  Register. 

Note. — Appendices  A-C  flled  as  part  of  the 
original. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc  82-376  Filed  1-8-82: 8:45  am] 
WLLMO  COOC  tSSO-OI-M 


DEPARTMENT  OF  COMMERCE 
Bureau  of  the  Census 

Annual  Survey  of  Retail  Sales  and 
Inventories;  Notice  of  Determination 

In  accordance  with  title  13,  United 
States  Code,  sections  182.  224.  and  225. 
and  due  Notice  of  Consideration  having 
been  published  November  2. 1981.  (46 
FR  54395)  I  have  determined  that  certain 
1981  annual  data  for  retail  trade  are 
needed  to  provide  a  sound  statistical 
basis  for  tiie  formation  of  policy  by 
various  governmental  agencies,  and  that 
these  data  are  also  applicable  to  a 
variety  of  public  and  business  needs. 
This  annual  survey  is  a  continuation  of 
similar  surveys  conducted  each  year 
since  1951  (except  1954).  It  provides,  on 
a  comparable  classification  bais.  data 
covering  1980  and  1981  year-end 
inventories.  1981  accounts  receivable 
balances,  and  1980  and  1981  annual 
sales.  These  data  are  not  publicly 
available  on  a  timely  basis  from 
nongovernmental  or  other  governmental 
.  sources. 

Reports  will  be  required  only  from  a 
selected  sample  of  firms  operating  retail 
establishments  in  the  United  States.  The 
sample  will  provide,  with  measurable 
reliability,  statistics  on  the  subjects 
specified  above.  Reports  will  be 
requested  from  a  sample  of  stores  with 
probability  of  selections  based  on  their 
sales  size. 

Report  forms  will  be  furnished  to  the 
firms  covered  by  the  survey  and  will  be 
due  20  days  after  receipt.  Copies  of  the 
forms  are  available  on  written  request 
to  the  Director.  Bureau  of  the  Census. 
Washington,  D.C.  20233. 

I  have,  therefore,  directed  that  an 
annual  survey  be  conducted  for  the 
purpose  of  collecting  these  data. 

Dated:  December  31, 1981. 
Bruce  Chapman, 

Director,  Bureau  of  the  Census. 

|FR  Doc.  82-329  Filed  1-6-82:  8:45  sm) 
BILUNO  CODE  3S10-07-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  a  Procedure  To  Obtain 
Waivers  From  the  Correct  Category 
Provision  of  the  Visa  Requirements  for 
Apparel  Entireties 

aqency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  For  a  limited  period,  importers 
may  apply  for  an  expedited  automatic 
waiver  of  the  correct  category  provision 
of  visa  requirements  for  certain 
shipments  of  apparel  entireties. 


regardless  of  the  date  of  export,  to 
prevent  denial  of  entry  for  consumption 
into  the  United  States. 

(For  purposes  of  the  textile  program, 
the  term  "entireties"  is  used  to  describe 
sets  of  apparel,  such  as  jackets  and 
skirts,  or  sweaters  and  skirts,  among 
others,  which  are  customarily  sold 
together  and  intended  to  be  worn 
together.) 

summary:  Beginning  on  January  1. 1982. 
U.S.  Customs  will  deny  entry  to  some 
parts  o^  certain  apparel  sets  because  the 
category  of  the  items  visaed  is  not 
correct.  This  results  from  the  lack  of  7- 
digit  TSUSA  numbers  in  the  new  tariff 
classification  for  particular  apparel 
product  categories.  The  Committee  for 
the  Implementation  of  Textiles 
Agreements  (CITA)  automatically  will 
issue  waivers  for  those  items  which  are 
incorrectly  visaed  as  a  result  of  these 
circumstances.  CITA  expects  that  new 
7-digit  TSUSA  numbers  to  provide  for 
proper  category  classification  of  the 
parts  of  these  sets  will  be  in  place  on* 
February  1. 1982. 

EFFECTIVE  DATE:  On  January  1. 1982  and 
until  further  notice.  the-Conunittee  for. 
the  Implementation  of  Textile  , 
Agreements  automatically  will  issue 
waivers  boia  the  correct  category  and 
unit  of  measure  provisions  of  visa 
requirements  for  apparel  entireties  of 
cotton,  wool,  and  man-made  fibers, 
regardless  of  the  date  of  export,  which 
have  been  denied  entry  because  there  is 
no  7-digit  tariff  schedule  number 
corresponding  by  name  to  all 
components  of  the  set.  A  facsimile  of  the 
format  for  a  request  for  a  waiver  follows 
this  notice.  The  Office  of  Textiles  and 
Apparel  will  expedite  the  processing  of 
these  waivers  and  has  established  a 
telephone  hot  line  so  that  importers  who 
need  expedited  service  can  telephone 
their  requests.  Importers  may  also  mail 
a  single  copy  of  a  request  for  waivers  to 
the  Office  of  Textiles  and  Apparel, 
International  Agreements  and 
Monitoring  Division,  Room  2814. 14th 
and  Constitution  Avenue.  N.W., 
Washington.  D.C.  20230.  Attention: 
Waivers  Entireties.  Documents 
authorizing  the  release  of  the 
merchandise  will  be  transmitted,  as 
appropriate,  to  the  U.S.  Customs 
Service.  The  importer  or  broker  can 
arrange  to  have  these  documents  hand 
carried  or  have  an  express  messenger 
service  transmit  the  waiver  to  the  port. 
Shipments  waived  under  this  procedure 
will  be  charged  to  the  appropriate 
category  under  the  applicable  bilateral 
restraint  agreement. 
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FOR  FURTHER  INFORMATION  CONTACT 

Claire  McDermott,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230  (202/377-4212). 
SUPPLEMENTARY  INFORMATION:  As  a 
result  uf  the  implementation  on  January 
1, 1982  of  the  new  numbers  in  Schedule 
3,  part  6  (whichcover  certain  apparel 
items  and  which  were  added  to  the 
Tariff  Schedules  of  the  United  States. 
Annotated  (1982)  as  revised  by  the 
Tokyo  Round)  and  U.S.  Customs  Court 
decisions  on  the  tariff  treatment  of 
entireties,  U.S.  Customs  may  deny  entry 
to  some  epparel  shipments.  U.S. 
Customs  Court  decisions  require  that  all 
components  of  an  entirety  be  classified 
under  the  same  5-digit  TSUSA  number. 
The  appropriate  5-di^it  number  is 
assigned  to  a  shipment  for  duty 
purposes  based  on  the  component  with 
the  highest  value  in  the  set.  The  chief 
value  component  of  the  set  will  be 
classified  in  the  correct  7-digit  TSUSA 
number  and  resulting  category  and  will 
be  allowed  to  enter.  The  other 
components  of  the  set  may  be  assigned 
to  7-digit  TSUSA  numbers  which  do  not 
correspond  to  the  correct  categories  for 
these  items.  In  these  cases,  U.S. 
Customs  would  deny  entry  to  these 
items  if  they  were  exported  from  a 
country  with  a  visa  system  calling  for 
the  correct  category. 
Paul  T.  O'Day, 

Chainnan,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Telephone  Request  far  Visa  Waiver  Entirety 

Country  of  origin:    

Port  of  entry: 


Import  specialist: - 

Team  No:  

Address: 


^ame  and  address  of  importer    

Name   and    telephone   number   of  customs 

broker  — ■ 

Description  of  merchandise  denied  entry: 

Component(s)  denied  entry: 

Component  of  chief  value:- 


Categorj'  and  TSUSA  as  visaed: 
Component(s)  denied  entry:  — 
Component  of  chief  value:- 


Category  and  TSUSA^s  required  by  customs: 

Component(s)  denied  entry: 

Component  of  chief  value: 

Quantity  of  each  component:    

Entry  number  or  bill  of  lading  number 

Carrier — 

Date  of  export: 

Date  of  request:   

f FR  Doc  82-538  Filed  1-6-82:  8:45  am) . 
BILUNO  COOe  3510-2S-H 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 


the  Federal  Advisory  Conmiittee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science  Board 
(ASB) 

Dates.of  Meeting:  January  28. 19&2:  January 
29, 1982. 

Times:  0830-1700  hours  (Closed) — January  28. 
1982;  0830-1500  hours  (Closed) — January 
29. 1982. 

Place:  Pentagon  Room  2E271 — ^January  28. 
1982;  Pentagon  Room  3E467 — ^January  29. 
1982. 

Proposed  Agenda:  The  Army  Science  Board 
Group  conducting  a  Summer  Study  on 
Science  and  Engineering  Personnel  will 
meet  to  present  and  receive  brieRngs  and 
hold  discussions.  This  meeting  will  be 
closed  to  tlie  public  in  accordance  with 
section  552b(c)  of  Title  5,  U.S.C. 
specifically  subparagraph  (1)  thereof,  and 
Tide  5,  \iS.C.  App.  1,  subsection  10(d).  The 
classified  and  non-classified  matters  to  be 
discussed  are  so  inextricably  intertwined 
so  as  to  preclude  opening  any  portion  of 
the  meeting.  The  ASB  Acting 
Administrative  Officer,  Maria  P.  Gaivan. 
may  be  contacted  for  further  information  at 
(202)  607-0703  or  605-3039. 

Maria  P.  Gaivan, 

Acting  Administrative  Officer. 

(FR  Doc.  82-390  Filed  1-8-82:  ac4S  am] 
BIUJNG  COOE  37HMW-M 


Corps  of  Engineers,  Department  of  the 
Army 

Intent  to  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  Associated  With  a  Segment  of 
the  Kansas-Osage  Study  Addressing 
the  Feasibility  of  Constructing  a  Fish 
Hatchery  in  Kansas 

agency:  Kansas  City  District.  Army 
Corps  of  Engineers,  DOD. 

action:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement. 

summary:  1.  The  proposed  Federal 
Action  is  to  study  the  feasibility  of 
constructing  a  fish  hatchery  downstream 
from  Milford  Lake,  Kansas. 

2.  Reasonable  alternatives  include  no 
action,  construction  of  the  hatchery,  and 
acquisition  of  fish  from  private  sources. 

3.  Scoping  Process: 

a.  Scoping  was  initiated  with  a  state- 
Federal  agency  meeting  held  on 
November  24, 1981.  Further  scoping  will 
include: 

(1)  Meetings  with  affected  interest 
groups;  and 

(2)  Statewide  distribution  of  aiact 
sheet  discussing  the  action  and  the 
intent  to  prepare  a  DEIS.  Comments 
with  regard  to  the  scope  of  the  project 
will  be  solicited  in  the  fact  sheet.  If 
sufficient  comments  are  received,  a 
public  meeting  may  be  held. 


b.  The  single  issue  identified  to  date 
concerns  the  economic  impact  of  a 
hatchery  on  the  commercial  fish 
producers  in  Kansas,  if  a  hatchery  were 
recommended. 

4.  The  DEIS  is  scheduled  to  be 
available  to  the  public  in  the  spring  of 
1982. 

ADDRESS:  Questions  concerning  the 
proposed  action  and  DEUS  should  be 
directed  to  Mr.  Michael  Bronoski,  Basin 
Planning  Branch,  Kansas  City  District 
Corps  of  Engineers,  700  Federal  Building. 
Kansas  City,  Missouri  64106.  (816)  374- 
5064  or  FTS  758-5063. 
JohnO.  Roadi  II, 

Army  Liaison  Officer  with  the  Federal 
Register. 

(FR  Doc.  82-389  Ftied  1-6-82:  ftiS  wn| 
BUJJMGCOOE  3710-KliMI 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  Ararat  River  Flood  Control 
Project;  Surry  County,  N.C. 

agency:  Army  Corps  of  Engineers, 
DOD. 

ACTION:  Notice  of  intent  to  prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

1.  Summary:  The  proposed  project 
consists  of  a  combination  of  widening 
and  diking  the  Ararat  River  through  p^rt 
of  the  town  of  Mt.  Airy,  North  Carolina, 
a  distance  of  approximately  6,000  feet. 
The  material  removed  from  the 
riverbank  will  be  used  in  the 
construction  of  the  dikes. 

2.  Alternatives  to  the  proposed  project 
include  variations  in  chaimel 
dimensions,  channel  length,  construction 
techniques,  and  an  upstream  dam.  Also 
being  considered  is  the  no-action 
alternative. 

3.  a.  Various  Federal,  State,  and  local 
agencies  have  all  provided  imput  into 
the  plan  formulation  process.  All 
additional  agencies,  organizations,  and 
interested  parties  which  have  not  been 
previously  notified  are  invited  to 
comment  at  this  time. 

b.  The  primary  identified  problem  is 
the  need  for  flood  control  for  the  Town 
of  Mount  Airy. 

c.  The  U.S.  Fish  and  WUdlife  Service 
will  furnish  input  into  the  plan 
formualtion  in  accordance  with  the 
provisions  of  the  Fish  and  Wildhfe 
Coordination  Act  (48  Stat  401,  as 
amended;  16  U.S.C  661  at  et  seq.). 

d.  The  404  PubUc  Notice  and  the 
404(b)(1)  Evaluation  will  be  circulated  to 
the  public.  A  Section  401  Water  Quality 
Certificate  will  be  obtained  from  the 
State  prior  to  project  construction. 
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4.  A  public  meeting  will  be  held  in  Mt. 
Airy,  North  Carolina,  in  mid-May  1982. 

5.  Estimated  date  that  DEIS  will  be 
available  to  the  public  is  May  of  1982. 

ADDRESS:  )ohn  A.  Baden,  Environmental 
Analysis  Section,  U.S.  Army  Engineer 
District,  Wilmington,  PO  Box  1890, 
Wilmington.  NC  28402,  Telephone:  (919) 
343-4745;  commercial:  FTS  671-4754. 
Robert  K.  Hughes, 
Colonel,  Corps  of  Engineer,  District  Engineer. 

|FR  Doc.  82-340  Filed  1-16-82;  8:46  am) 
BILLINO  CODE  3710-GN-M 


Department  of  the  Secretary 

Armed  Forces  Epidemiological  Board; 
Partially  Closed  Meeting 

1.  In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  Committee:  Armed  Forces 
Epidemiological  Board 

Date  of  Meeting:  February  4-5, 1982 

Time:  0900-1700  4  February:  0830-1400  5 
February. 

Place:  Conference  Room  3092,  Walter  Reed 
Army  Institute  of  Research,  Walter  Reed 
Army  Medical  Center,  Washington,  D.C. 

Proposed  Agenda:  The  proposed  agenda  will 
include  classiried  briefings  concerning  the 
Rapid  Deployment  Force  and  chemical 
warfare  defense,  AFEB  subcommittee 
progress  reports,  discussions  on  use  of 
hepatitis  B  vaccine  in  the  Armed  Forces 
and  reports  from  the  Services'  Preventive 
Medicine  Officers. 

2.  The  meeting  will  be  partially  closed 
to  the  public  because  of  classified 
briefmgs  and  discussions  concerning  the 
Rapid  Deployment  Force  and  chemical 
warfare  defense.  The  closed  portion  of 
the  meeting  will  be  from  0900-1200 
hours,  February  4, 1982.  This  portion  will 
be  closed  to  the  public  in  accordance 
with  section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof. 

3.  All  other  portions  of  the  meeting 
will  be  open  to  the  public,  but  limited  by 
space  accommodations.  Any  interested 
person  may  attend,  appear  before,  or  Hie 
statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  Interested  persons  wishing 
to  participate  should  contact  the 
Executive  Secretary,  DASG-AFEB, 
Room  2D455  Pentagon,  Washington, 
D.C.  20310  (Telephone  695-9115). 

Dated:  December  31. 1981. 
Charles  W.  Halverson, 

Capt,  MSC,  USN.  Executive  Secretary. 

|FR  Doc  82-381  Filed  1-«-82;  8:45  am) 
BILUNQ  CODE  3710-OS-M 


Armed  Forces  Epidemiological  Board; 
Open  Meeting 

1.  In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  Committee:  Armed  Forces 
Epidemiological  Board  ad  hoc 
subcommittee  on  epidemiological  methods 
in  clinical  health  care  delivery  systems. 

Date  of  Meeting:  February  3, 1982. 

Time:  0900-1500. 

Place:  Conference  Room  3092,  Walter  Reed 
Army  Institute  of  Research,  Walter  Reed 
Army  Medical  Center,  Washington,  D.C. 

Proposed  Agenda:  Epidemiological  methods 
in  clinical  health  care  delivery  systems. 

2.  This  meeting  will  be  open  to  the 
public  but  limited  by  space 
accommodations.  Any  interested  person 
may  attend,  appear  before,  or  file 
statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  Interested  persons  wishing 
to  participate  should  advise  the 
Executive  Secretary,  DASG-AFEB, 
Room  2D455  Pentagon,  Washington,  DC 
20310.  (Telephone  695-9115). 

Dated:  December  31, 1981. 
Cliarlfls  W.  Halverson, 

Capt,  MSC,  USN,  Executive  Secretary. 

pn<  Doc  82-392  Filed  l-S-82:  8:45  am] 
BILUNQ  CODE  37KMW-M 


DEPARTMENT  OF  EDUCATION 

Advisory  Panel  on  Financing 
Elementary  and  Seconday  Education 

agency:  Advisory  Panel  on  Financing 
Elementary  and  Secondary  Education, 
Education. 

ACTION:  .Cancellation  of  Hearing  and 
Meeting.  Federal  Register  Doc.  81-36229 
published  Friday^  December  18, 1981  at 
page  61694  announced  a  hearing  and 
meeting  to  be  held  on  January  18  and  19, 
1982  at  the  J.  W.  McCormaclc  Post  Office 
and  Courthouse  in  Boston, 
Massachusetts.  This  document  cancels 
these  events. 

Signed  at  Wasliington,  D.C.  on  January  4, 
1982. 
Will  S.  Myers. 

Executive  Director. 

|FR  Doc  82-410  Piled  l-S-82;  8:45  am] 
BtUjma  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Admlrtistratlon 

Guam  Oil  and  Refining  Company,  Inc.; 
Consent  Ot'der 

agency:  Economic  Regulatory 
Administration,  Energy. 


action:  Notice  of  Proposed  Consent 
Order  and  opportimity  for  comment. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  with  Guam  Oil  and 
Refining  Company,  Inc.  and  provides  an 
opportunity  for  public  comment  on  the 
proposed  Consent  Order. 

date:  Comments  by  February  8, 1982. 

ADDRESS:  Send  comments  to:  GORCO 
Consent  Order  Comments,  Office  of 
Special  Counsel,  Department  of  Energy, 
1200  Pennsylvania  Ave.,  N.W.,  Mail  Stop 
7117,  Room  6532,  Washington,  D.C. 
20461. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  S.  Mills,  Program  Manager  for 
EntiUements,  Office  of  Special  Counsel, 
Department  of  Energy,  1200 
Pennsylvania  Ave.,  N.W.,  Washington, 
D.C.  20461,  (202)  633-3614.  Copies  of  the 
Consent  Order  may  be  obtained  free  of 
charge  by  written  request  to,  or  in 
person,  at  this  address  and  the  Freedom 
of  Information  Reading  Room,  Forrestal 
Building,  1000  Independence  Avenue. 
S.W.,  Room  lE-190. 

SUPPLEMENTARY  INFORMATION:  On 

December  18. 1981,  the  Office  of  Special 
Counsel  of  the  ERA  executed  a 
proposed  Consent  Order  with  Guam  Oil 
and  Refining  Company,  Inc.  of  Dallas, 
Texas.  Under  10  CFR  205.1991(b),  a 
proposed  Consent  Order  which  involves 
a  sum  of  $500,000  or  more,  excluding 
interest  and  penalties,  becomes  effective 
no  sooner  than  thirty  days  after 
publication  of  a  notice  in  the  Federal 
Register  providing  an  opportunity  for 
comment  concerning  the  proposed 
Consent  Order.  Although  the  ERA  has 
signed  and  tentatively  accepted  the 
proposed  Consent  Order,  the  ERA  may, 
after  consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  a 
modification  of  the  Consent  Order. 

The  Consent  Order 

Guam  Oil  and  Refining  Company,  Inc. 
(GORCO),  wWh  its  home  office  located 
in  Dallas,  Texas,  is  a  firm  engaged  in  the 
refining  of  crude  oil  and  sale  of  refined 
petroleum  products,  and  was  subject  to 
the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  *CFR  Parts 
210,  211,  212  during  the  period  covered 
by  this  Consent  Order.  To  resolve 
certain  potential  civil  liability  arising 
out  of  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations  and 
related  regulations,  10  CFR  Parts  205, 
210,  211,  212,  in  connection  with 
GORCO's  petroleum  activities  involving 
covered  products  and  including 
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obligations  incurred  under  the  Domestic 
Crude  Oil  Allocation  Program 
("Entitlements  Program")  during  the 
period  August  11, 1973  through  January 
28, 1981  (the  "settlement,period"),  the 
Office  of  Special  Counsel  of  the  ERA. 
and  GORCO  entered  into  a  Consent 
Order,  the  significant  terms  of  which  are 
as  follows: 

A.  The  DOE  alleged  that,  during  the 
settlement  period,  GORCO  sold  reined 
petroleum  products  at  prices  in  excess 
of  the  apphcable  ceiling  or  maximum 
lawful  selling  prices  and  improperly 
reported  crude  oil  receipts  and  crude  oil 
runs-to-stills  on  Forms  P-102,  P-103,  P- 
102-N-O  and  ERA-49,  in  violation  of  the 
Regulations. 

B.  Within  ten  (10)  days  of  the  effective 
date  of  the  Consent  Order,  GORCO  will 
remit  to  DOE  the  sum  of  $2,500,000, 
which  includes  interest,  for  deposit  in 
the  U.S.  Treasury. 

C.  Execution  of  the  Consent  Order 
constitutes  neither  an  admission  by 
GORCO  nor  a  finding  by  DOE  that 
GORCO  has  violated  any  Regulations. 

D.  The  provisions  of  10  CFR  205.199J. 
including  those  regarding  the 
publication  of  this  notice,  are  applicable 
to  the  Consent  Order. 

Submission  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  conmients  on  the  terms 
and  conditions  of  this  Consent  Order  to 
the  address  shown  above.  Comments 
should  be  identified  on  the  outside  of 
the  envelope  and  on  the  documents 
submitted  with  the  designation, 
"Comments  on  GORCO  Consent  Order." 
The  ERA  will  consider  all  comments  it 
receives  by  5:00  p.m.,  local  time  on  the 
thirtieth  day  following  publication  of 
this  notice.  Any  information  or  data 
considered  confidential  by  the  person 
submitting  it  must  be  identified  and 
submitted  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  Washington,  D.C.  on  the  28th  day 
of  December  1981. 
Avrom  Landesman, 
Deputy  Special  Counsel  Economic 
Regulatory  Administration. 

|FR  Doc.  82-373  Piled  1-6-82;  «:4S  am| 
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[ERA  Docfc*t  No.  81-CERT-026] 

Consolidated  Edison  Company  of  New 
York,  Inc.;  Certification  of  Eligible  Use 
of  Natural  Gas  To  Displace  Fuel  Oil 

On  November  2, 1981  Consolidated 
Edison  Company  of  New  York,  Inc.  (Con 
Edison).  4  Irving  Place.  New  York,  N.Y. 
10003  filed  with  the  Administrator  of  the 
Economic  Regulatory  Administrtion 
(ERA)  pursuant  to  10  CFR  Part  595  an 


application  for  certification  of  an 
eligible  use  of  approximately  21.0  billion 
cubic  feet  of  natural  gas  per  year  to 
displace  approximately  2.989,000  barrels 
of  residual  fuel  oil  (0.3  percent  sulfur), 
approximately  141.000  barrels  of  No.  2 
fuel  oil  (0.2  percent  sulfur),  and 
approximately  386,000  barrels  of 
kerosene  (0.05  percent  sulfur)  per  year  at 
six  of  its  steam  and  electric  generating 
stations  located  in  New  York  City: 
Astoria  in  Queens;  East  River  in 
Manhattan;  Narrows  in  Brooklyn; 
Ravenswood  in  Queens;  Waterside  in 
Manhattan;  and  East  60th  Street  in 
Manhattan.  The  eligible  seller  of  the 
natural  gas  is  Equitable  Gas  Company. 
420  Boulevard  of  the  Allies.  Pittsburgh. 
Pennsylvania  15219.  The  gas  will  be 
transported  by  Transcontinental  Gas 
Pipe  Line  Corporation.  P.O.  Box  1396, 
Houston,  Texas  77001.  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco,  Inc.,  P.O.  Box  2511.  Houston. 
Texas  77001.  and  Texas  Eastern 
Transmission  Corporation,  P.O.  Box 
2521,  Houston,  Texas  77002.  Notice  of 
that  application  was  published  in  the 
Federal  Register  (46  FR  60492,  December 
12, 1981)  and  an  opportunity  for  pubUc 
comment  was  provided  for  a  period  of 
ten  (10)  calendar  days  from  the  date  of 
publication. 

Con  Edison  has  in  effect  a 
certification  by  the  ERA,  effective  April 
13, 1981  (Docket  No.  81-CERT-005). 
which  authorizes  purchases  of 
approximately  62  biUion  cubic  feet  of 
natural  gas  per  year  from  Consolidated 
Gas  Supply  Corporation  and  National 
Fuel  Gas  Distribution  Corporation  for 
use  at  tne  electric  generating  stations 
named  in  this  certification.  It  also  has  a 
certificate  issued  by  ERA  on  December 
3. 1981  (Docket  No.  81-CERT-025)  for 
certification  of  2.20  billion  cubic  feet  of 
natural  gas  per  year  from  the  New  York 
State  Electric  and  Gas  Corporation  for 
use  at  these  same  steam  and  electric 
generating  stations. 

The  ERA  has  carefully  reviewed  Con 
Edison's  application  in  accordance  with 
10  CFR  Part  595  and  the  policy 
considerations  expressed  in  the  Final 
Rulemaking  Regarding  Procedures  for 
Certification  of  the  Use  of  Natural  Gas 
to  Displace  Fuel  Oil  (44  FR  47920, 
August  16, 1979).  The  ERA  has 
determined  that  Con  Edison's 
application  satisfies  the  criteria 
enumerated  in  10  CFR  Part  595.  and, 
therefore,  has  granted  the  certification 
and  transmitted  that  certification  to  the 
Federal  Energy  Regulatory  Commission. 
More  detailed  information,  including  a 
copy  of  the  application,  transmittal 
letter,  and  the  actual  certification  are 
available  for  pubUc  inspection  at  the 
ERA.  Natural  Gas  Docket  Room,  Room 


6013,  RG-13.  2000  M  Street.  N.W., 
Washington.  D.C.  20461.  from  8:30  a.m. 
to  4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington.  D.C,  December  24. 
1981. 
James  W.  Workman, 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|FR  Doc  BZ-346  Filed  l-»-82: 8:45  am| 
B«UJNG  CODE  MSO-OI-M 


Office  of  Energy  Research 

Conservation  Panel;  Energy  Research 
Advisory  Board;  Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Conservation  Panel  of  the  Energy 
Research  Advisory  Board  (ERAS).  ERAB  is 
a  Committee  constituted  under  the  Federal 
Advisory  Committee  Act  (Public  Law  92- 
463.  86  Stat.  770). 

Date  and  time:  January  22. 1982.  9  a.m.  to  5 
p.m. 

Place:  Department  of  Energy,  Forrestal 
Building,  Room  6E-069, 1000  Independence 
Avenue.  SW,  Washington,  DC  29585. 

Contact:  Mary  Cant,  Energy  Research 
Advisory  Board,  Department  of  Energy, 
Forrestal  Building.  ER-6, 1000 
Independence  Avenue,  SW,  Washington, 
DC  29585,  Telephone:  202/252-8933. 

Purpose  of  the  parent  board:  To  advise  the 
Department  of  Energy  on  the  overall 
research  and  development  conducted  in 
DOE  and  to  provide  long  range  guidance  in 
these  areas  to  the  Department. 

Tentative  agenda: 
Discussion  of  Programs  in  Conservation 

Sectors 
Discussion  of  outline  of  report 
Discussion  of  data  needs  for  re|>ort 

Public  participation:  The  meeting  is  open  to 
the  public.  Written  statements  may  be  filed 
with  the  Panel  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish 
to  make  oral  statements  pertaining  to 
agenda  items  should  contact  the  Energy 
Research  Advisory  Board  at  the  address  or 
telephone  numt>er  listed  above.  Requests 
must  be  received  five  days  prior  to  the 
meeting  and  reasonable  provision  will  be 
made  to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  Available  for  public  review  and 
copying  at  the  Freedom  of  Information 
PubUc  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue,  SW, 
Washington,  DC  between  8:30  a.m.  and  4 
p.m.  Monday  through  Friday,  except 
Federal  holidays. 
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Issued  at  Washington,  D.C.,  on  December 
31. 1981. 
James  S.  Kane, 
Deputy  Director.  Office  of  Energy  Research. 

|FR  Doc  82-347  nied  1-4-82:  »4S  ami 
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Multiprogram  Lab  Panel;  Energy 
Research  Advisory  Board;  Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Multiprogram  Lab  Panel  of  the  Energy 
Research  Advisory  Board  (ERAB).  ERAB  is 
a  Committee  constituted  under  the  Federal 
Advisory  Committee  Act  (Public  Law  92- 
463.  86  Stat.  770). 

Date  and  time:  January  18. 1982,  9  a.m.  to  S 
p.m. 

Place:  Department  of  Energy,  Forrestal 
Building,  Room  4A-110, 1000  Independence 
Avenue  SW.,  Washington,  DC  20585. 

Contact:  Mary  Cant,  Energy  ResedVch 
Advisory  Board.  Department  of  Energy, 
Forrestal  Building,  ER-6, 1000 
Independence  Avenue  SW.,  Washington, 
DC  20585,  Telephone:  202/252-8933 

Purpose  of  the  parent  board:  To  advise  the 
Department  of  Energy  on  the  overall 
research  and  development  conducted  in 
DOE  and  to  provide  long-range  guidance  in 
these  areas  to  the  Department. 

Tentative  agenda: 
Discussion  of  ERAB  Report  on  Federal 

Energy  R&D  Priorities 
Discussion  of  energy  R&D  and  legislation 

relevant  to  laboratories 
Discussion  of  draft  interim  report. 

Public  participation:  The  meeting  is  open  to 
the  public.  Written  statements  may  be  filed 
with  the  Panel  either  before  pr  after  the 
meeting.  Members  of  the  public  who  wish 
to  make  oral  statements  pertaining  to 

.  agenda  items  should  contact  the  Energy 
Research  Advisory  Board  at  the  address  or 
telephone  number  listed  above.  Requests 
must  be  received  five  days  prior  to  the 
meeting  and  reasonable  provision  will  be 
made  to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitiate  the  orderly 
conduct  of  business. 

Transcripts:  Available  for  pubHc  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue  SW.. 
Washington.  DC,  between  8:30  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  at  Washington,  O.C,  on  December 
31, 1981. 

James  S.  Kane, 

Deputy  Director,  Office  of  Energy  Research 

|FR  Doc  •3-3M  FiM  1-«-a2:  8:45  tm\ 
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Office  of  the  Secretary 

National  Petroleum  Council  Advisory 
Committee;  Renewal 

This  notice  is  published  in  accordance 
with  the  provisions  of  section  7  of  the 
Office  of  Management  and  Budget 
Circular  A-63,  as  amended.  Pursuant  to 
section  14(a)(2)(A)  of  the  Federal 
Advisory  Committee  Act  and  following 
consultation  with  the  Committee 
Management  Secretariat,  General 
Services  Administration,  notice  is 
hereby  given  that  the  National 
Petroleum  Council  Advisory  Committee 
has  been  renewed  for  a  2-year  period 
ending  on  December  31, 1983. 

The  renewal  of  the  National 
Petroleum  Council  has  been  determined 
necessary  and  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  upon  the  Department  of 
Energy  by  law.  The  Committee  will 
operate  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463),  the 
Department  of  Energy  Organization  Act 
(Pub.  L  95-91).  0MB  Circular  No.  A-63 
(Revised),  and  other  directives  and 
instructions  issued  in  in^lementation  of 
those  acts. 

Further  information  regarding  this 
Advisory  Committee  may  be  obtained 
from  the  Department  of  Energy  Advisory 
Committee  Management  Office  (202- 
252-5187). 

Issued  at  Washington.  D.C.  on  January  4. 
1982. 

James  B.  Edwards, 

Secretary  of  Energy. 

[FR  Doc  82-412  Filed  l-e-<2;  8:45  amj 
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Uranium  Enrichment  and  Assessment; 
Proposed  Pricing  Policy  Change 

agency:  Department  of  Energy. 
ACTION:  Proposed  pricing  policy  change. 

summary:  The  Department  of  Energy 
(DOE)  seeks  public  comment  on  a 
proposed  change  to  its  pricing  policy  for 
sale  of  uranium  depleted  in  the  isotope 
U-235  (tails). 

date:  Comments  mu«t  be  received  on  or 
before  February  8, 1982. 

ADDRESSES:  Comments  may  be  mailed 
to:  U.S.  Department  of  Energy.  Oak 
Ridge  Operations  Office,  P.O.  Box  E, 
Oak  Ridge,  Tennessee  37830,  ATTN: 
Clark  Huffman, 

FOR  RMTHER  INFORMATION  CONTACT: 

Mr.  Clark  Huffman.  U.S.  Department  of 
Energy,  Oak  Ridge  Operations  Office. 
P.O.  Box  E,  Oak  Ridge,  Tennessee  37830. 
(615)  576-0627. 


Mr.  Lawrence  Leiken,  Office  of  General 
Counsel,  U.S.  Department  of  Energy,     . 
Room  6B-256, 1000  Independence 
Avenue,  S.W.,  Washington,  DC.  20585, 
(202)  252-6975. 

Mr.  Eugene  Schmitt,  Office  of  Uranium 
Enrichment  and  Assessment,  U.S. 
Department  of  Energy,  Room  A-268, 
Washington,  DC  20245,  (301)  353-5841. 

SUPPLEMENTARY  INFORMATION:  Under 
present  policy  (Federal  Register  Notice 
42  FR  51635.  September  29, 1977)  the     ' 
price  for  uranium  depleted  in  U-235 
(tails)  is  tied  to  the  Standard  Table  of 
Enriching  Services  with  a  minimum 
charge  of  $2.50  per  kilogram.  Therefore, 
the  selling  price  is  currently  related 
solely  to  the  use  of  tails  as  a  feed 
nuiterial  to  U.S.  enrichment  plants, 
without  regard  to  its  value  for  other 
uses.  Because  of  this  rigid  pricing 
formula,  DOE  has  little  flexibility  to  sell 
the  material  for  alternative  uses. 
Potential  uses  for  which  there  is  only  a 
very  limited  market  at  this  time  include 
nuclear  shielding,  fertile  material  in 
breeder  reactor  system,  ballast  and  as  a 
substitute  for  heavy  metals  such  as  lead. 

With  a  more  flexible  pricing  policy 
DOE  could  reduce  inventory 
maintenance  costs,  maximize  revenues 
to  the  U.S.  Treasury  and  test  the  market 
for  increased  sales  potentiaL  Prioes 
would  be  established  for  each 
transaction,  based  on  the  market  value 
of  the  material  at  the  time  of  sale  or  on  a 
negotiated  value  if  market  value  cannot 
reasonably  be  determined.  A  decision  to 
adopt  this  pricing  policy  is  not  expected 
to  have  significant  impact  on  current 
budget  costs  or  revenues,  but  will 
provide  the  ability  to  consummate  sales 
as  opportunities  arise. 

In  accordance  with  section  501(c)(1)  of 
the  Department  of  Energy  Organization 
Act,  DOE  has  determined  that  these 
regulations  present  no  substantial  issue 
of  fact  or  law,  and  are  unlikely  to  have  a 
substantial  impact  on  the  economy  or 
large  numbers  of  individuals  or 
businesses.  Accordingl3^  no  public 
hearing  is  required. 

Since  this  regulation  clearly  will  not 
have  a  signiHcant  effect  on  the 
environment,  DOE  has  determined  that 
C.E.Q.  Regulations  (40  CFR  1501)  do  not 
require  an  environmental  impact 
statement  or  an  environmental 
assessment. 

DOE  has  determined  that  initial  and 
final  regulatory  flexibility  analyses 
required  by  sections  603  and  604  of  the 
Regulatory  Flexibility  Act  need  not  be 
prepared  for  these  regulations  since  they 
would  not  exert  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 
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DOE  has  determined  that  these 
regulations  are  not  "major  rules"  as 
deflned  in  section  1(b)  of  Executive 
Order  12291  because  they  are  not  likely 
to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more  and 
would  not  result  in  a  major  increase  in 
costs  for  individual  industries. 

In  consideration  of  the  foregoing,  DOE 
proposes  to  amend  the  existing  pricing 
policy  for  the  sale  of  depleted  uranium 
as  follows. 

DEPARTMENT  OF  ENERGY 

Uranium  Hexaflouride 

Base  Charges,  Use  Charges.  Special 
Charges,  Table  of  Enriching  Services, 
SpeciHcations  and  Packaging:  Revisions. 

The  Department  of  Energy  (DOE) 
hereby  announces  revisions  to  the 
notice  entitled,  "Uranium  Hexaflouride: 
Base  Charges,  Use  Charges,  Special 
Charges,  Table  of  Enriching  Services, 
Specification  and  Packaging,"  as 
pubUshed  in  the  Federal  Register  on 
November  29, 1967,  32  PR  16289,  as 
amended  in  34  PR  2628,  February  26, 
1969;  34  FR  14039,  September  4, 1969;  35 
PR  13457,  August  25, 1971;  38  FR  4563, 
March  9, 1971;  38  FR  11877,  June  22, 1971; 
38  FR  4432,  February  14, 1973;  38  FR 
13593,  May  23, 1973;  38  FR  21518,  August 
9, 1973;  38  FR  22908,  August  27, 1973;  38 
FR  27962,  October  10, 1973;  39  FR  22182, 
June  20, 1974;  40  FR  1117,  January  16, 
1975;  40  FR  17070,  April  16, 1975;  40  FR 
26060  and  26061,  June  20, 1975;  41  FR 
8414  and  8415,  February  26, 1976;  41  FR 
18914  and  18915,  May  7, 1976;  41  FR 
31942  and  31943,  July  30, 1976;  and  42  PR 
51635,  September  29, 1977,  (referred  to 
herein  as  "the  Notice"). 

Delete  paragraph  3  of  the  Notice  in  its 
entirety  and  substitute  the  following: 

3.  Standard  table  of  enriching  services 
charges  per  kilogram  unit  of  separative 
work,  base  charges  and  standard 
processing  loss,  (a)  DOE's  standard 
table  of  enriching  services  is  set  forth  in 
Table  1  of  this  Notice,  (b)  The  charges 
per  kilogram  unit  of  separative  work 
furnished  by  DOE  and  the  base  charge 
($/kg  U)  for  the  sale  of  government- 
owned  natural  uranium  will  be 
published  by  separate  notice,  (c)  The 
base  charge  ($/kg  U)  for  uranium 
enriched  in  the  isotope  U-235  and  in  the 
form  of  Up.  is  determined  by  summing 
(i)  the  number  opposite  the  desired 
assay  in  the  Peed  Component  column  of 
Table  I  multiplied  by  the  then 
applicable  current  base  charge  ($/kg  U) 
for  the  sale  of  government-owned 
natural  uranium  in  the  form  of  UF«,  and 
(ii)  the  number  opposite  the  desired 
assay  in  the  Separative  Work 
Component  column  of  Table  1  multiplied 


by  the  current  charge  per  kilogram  unit 
of  separative  work  furnished  pursuant  to 
other  than  requirements-type  contracts. 
The  calculated  base  charge  is  rounded 
up  to  the  nearest  $0.01.  For  assays  not 
shown  in  Table  1,  the  feed  component 
and  separative  work  component  are  first 
determined  by  linear  interpolation 
before  calculation  of  the  base  charge,  (d) 
The  price  for  uranium  depleted  in  the 
isotope  U-235  (tails)  will  be  established 
in  consideration  of  the  market  value  of 
the  material  at  the  time  of  sale,  or  on  a 
negotiated  basis  if  market  value  cannot 
reasonably  be  determined,  (e)  The 
standard  processing  loss  factor  to  be 
apphed  to  toll  enricher's  acquisition  of 
tails  material  is  0.05. 

Dated:  December  23, 1981. 
Sbelby  T.  Brewer, 

Assistant  Secretary  for  Nuclear  Energy. 

|FR  Doc.  82-374  Piled  1-4-82:  &4S  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-59072A;  TSH-FRL-200»-1  ] 

Mixture  of  1-Amino-8-Naphthol-4,6- 
Disulf  onic  Acid  and  its  Mono  and 
Disodium  Salts;  Approval  of  Test 
Marketing  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  received  an  appUcation 
for  a  test  marketing  exemption  (TM-81- 
47)  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on 
November  13, 1981.  Notice  of  receipt  of 
the  appHcation  was  published  in  the 
Federal  Register  of  November  24, 1981 
(46  FR  57343).  EPA  has  granted  the 
exemption. 

EFFECTIVE  DATE:  This  exemption  is 
effective  on  December  30, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Rose  Allison,  Chemical  Control  Division 
(TS-794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-206,  401  M  St.,  SW..  Washington,  D.C. 
20460,  (202-426-8815). 
SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA,  anyone  who  intends 
to  manufacture  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8{b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 


(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  appUcable 
requirements  of  section  5(b).  Section 
5(d)(1)  defines  thefontents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h),  "Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h) 
authorizes  EPA.  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b),  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  November  13, 1981,  EPA  received 
horn  Mobay  Chemical  Corporation  an 
appUcation  for  an  exemption  from  the 
requirements  of  sections  5(a)  and  5(b)  of 
TSCA  to  import  a  new  chemical 
substance  for  test  marketing  purposes. 
The  application  was  assigned  test 
marketing  exemption  number  TM-81-47. 
The  chemical  identity  of  the  new 
substance  is  a  mixture  of  l-amino-8- 
naphthol-4,6-disulfonic  acid  and  its 
mono  and  disodium  salts,  and  it  will  be 
used  as  a  starting  material  for  a  dye 
intermediate.  A  maximum  of  4,000 
pounds  will  be  imported  for  test  market 
purposes,  during  a  test  marketing  period 
not  to  exceed  6  months.  During 
processing  at  one  plant,  one  worker  may 
be  exposed  for  1  hour  per  batch  when 
charging  the  reactor,  lie  test  market 
substance  will  be  processed  in 
approximately  12  batches.  There  is  a 
potential  for  a  total  of  12  hours  of     ' 
exposure.  A  notice  pubHshed  in  the 
Federal  Register  of  November  24, 1981 
(46  FR  57343)  announced  receipt  of  this 
application  and  requested  comment  on 
the  appropriateness  of  granting  the 
exemption.  The  Agency  did  not  receive 
any  comments  concerning  the 
application. 

EPA  has  estabhshed  that  the  test 
marketing  of  the  substance  described  in 
TM-81-47,  under  the  conditions  set  out 
in  the  application,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  for  the  reasons 
explained  below.  A  moderate  potential 
for  eye  irritation  was  reported  for  the 
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TME  substance.  However,  the  worker 
exposed  is  advised  to  wear  chemical 
goggles  which  mitigates  the  potential  for 
unreasonable  risk  of  injury.  No 
additional  health  concerns  of 
significance  were  identified  for  the  TME 
substance.  In  the  manufacture  of  the  dye 
intermediate,  the  TME  substance  is 
completely  converted  to  the 
intermediate.  No  environmental 
concerns  were  identified  and 
environmental  release  is  low. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application  and.  in  particular, 
those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  importer. 

2.  The  applicant  must  maintain 
records  of  the  date(s)  of  8hipment(s]  as 
specified  in  the  application,  and  of  the 
quantities  shipped  in  each  shipment  and 
must  make  these  records  available  to 
EPA  upon  request. 

3.  Each  bill  of  lading  that  accompanies 
a  shipment  of  the  substance  during  the 
test  marketing  period  must  stale  that  the 
use  of  the  substance  is  restricted  to  that 
described  to  EPA  in  the  test  marketing 
exemption  application. 

4.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
of  4,000  pounds  described  in  the  test 
marketing  exemption  application. 

5.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
six-month  period  commencing  on  the 
date  of  signature  of  this  notice  by  the 
Administrator. 

6.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application  and  the 
exposure  levels  and  duration  of 
exposure  should  not  exceed  those 
specified. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment. 

Dated:  December  30. 1981. 

John  W.  Hernandez,  |r.. 

Acting  Administrator. 

|FR  Doc  82-379  Filed  1-0-82:  S:45  dm) 
BILLING  CODE  8S<(>-31-M 


[AEN-FRL-1M1-41 

California  State  Motor  Vthicle 
Pollution  Control  Standards; 
Amendments  Within  the  Scope  of 
Previous  Waivers  of  Federal 
Preemption;  Summary  of 
Oetermination 

agency:  Environmental  Protection 
Agency  [EPA). 

action:  Notice  of  scope  of  waiver  of 
Federal  preemption. 

summary:  The  California  Air  Resources 
Board  (GARB)  has  notified  EPA  that  it 
has  adopted  Assembly-Line  Test  (ALT) 
Procedures  for  various  classes  of  new 
motor  vehicles  for  the  1982  model  year. 
The  1982  model  year  procedures  are 
essentially  the  same  as  those  for  the 
1981  model  year.  The  few  changes  which 
CARB  has  adopted  are  minor  in  nature.  I 
find  the  1982  model  year  procedures  to 
be  included  within  the  scope  of 
previously  granted  waivers  of  Federal 
preemption.  Since  these  procedures  are 
included  within  the  scope  of  these 
waivers,  a  public  hearing  to  consider 
them  is  not  necessary.  However,  if  any 
party  asserts  an  objection  to  these 
findings  within  30  days  of  the  date  of 
publication  of  this  notice,  EPA  will 
consider  holding  a  public  hearing  to 
provide  an  opportunity  to  present 
testimony  and  evidence  to  show  that 
there  are  issues  to  be  addressed  through 
a  section  209(b]  waiver  determination 
and  that  I  should  reconsider  my 
findings.  Otherwise,  these  findings  will 
become  final  at  the  expiration  of  this  30- 
day  period. 

DATES:  Any  objection  to  the  findings  in 
this  notice  must  be  filed  within  30  days 
of  the  date  of  this  notice;  otherwise,  at 
the  expiration  of  this  30-day  period 
these  findings  will  become  final.  Upon 
the  receipt  of  any  timely  objection,  EPA 
will  consider  scheduhng  a  public 
hearing  in  a  subsequent  Federal  Register 
notice. 

ADDRESSES:  Any  objection  to  the 
findings  in  this  notice  should  be  filed 
with  Mr.  Charles  N.  Freed,  Director, 
Manufacturers  Operations  Division 
(EN-340),  U.S.  Environmental  Protection 
Agency.  401  M  Street,  S.W., 
Washington,  D.C.  20460. 

Copies  of  the  Assembly-Line  Test 
Procedures  at  issue  in  this  notice,  a 
decision  document  containing  an 
explanation  of  my  determination,  and 
documents  used  in  arriving  at  this 
determination,  are  available  for  public 
inspection  during  normal  working  hours 
(8:00  a.m.  to  4:00  p.m.)  at  the 
Environmental  Protection  Agency. 
Central  Docket  Section,  Gallery  I,  401  M 
Street,  S.W.,  Washington,  D.C.  20460 


(Docket  EN-81-14).  Copies  of  the 
decision  document  can  be  obtained  from 
EPA's  Manufacturers  Operations 
Division  by  contacting  Mr.  Chemekoff, 
as  noted  below. 

FOR  FURTHER  INFORMATION  CONTACT. 

Michael  Chemekoff,  Attorney/Advisor, 
Manufacturers  Operations  Division 
(EN-340).  VS.  Environmental  Protection 
Agency,  Washington,  D.C.  20460,  (202) 
382-2521. 

SUPPLEMENTARY  INFORMATION:  I  have 
determined  that  CARB's  1982  model 
year  ALT  procedures  are  included 
within  the  scope  of  waivers  of  Federal 
preemption  previously  granted  pursuant 
to  section  209(b)  of  the  Clean  Air  Act,  as 
amended  (Act). '  The  1982  model  year 
procedures  are  essentially  the  same  as 
the  1981  model  year  procedures,  but 
include  several  changes  to  reduce 
regulatory  requirements  for 
manufactiirers,  relative  to  the  1981 
model  year  procedures.  Specifically,  the 
changes  reduce  manufacturer  reporting 
requirements,  adopt  a  new  procedure  for 
choosing  the  sample  rate  of  vehicles  for 
quality  audit  emission  testing,  and 
incorporate  procedures  for  determining 
compliance  with  CARB's  alternative 
optional  oxides  of  nitrogen  (NOx) 
standards  for  qualifying  small-volume 
manufacturers.  The  changes  neither 
significantly  increase  nor  decrease  the 
stringency  of  the  1982  model  year  ALT 
procedures  relative  to  the  1981  model 
year  procedures,  nor  raise  any  new 
technological  feasibility  or  other  issues. 

A  full  explanation  of  my 
determination  is  contained  in  a  decision 
document,  which  is  incorporated  by 
reference  and  which  may  be  obtained 
from  EPA  as  noted  above. 

Since  the  ALT  procedures  are 
included  within  the  scope  of  previously 
granted  waivers  of  Federal  preemption, 
a  public  hearing  to  consider  them  is  not 
necessary.  However,  if  any  party  asserts 
an  objection  of  these  findings  within  30 
days  of  the  date  of  publication  of  this 
notice.  EPA  will  consider  holding  a 
public  hearing  to  provide  an  opportunity 
to  present  testimony  and  evidence  to 
show  that  there  are  issues  to  be 
addressed  through  a  section  209(b) 
waiver  detem^ination  and  that  I  should 
reconsider  my  findings.  Otherwise  these 
findings  will  become  final  at  the 
expiration  of  this  30-day  period. 

Note. — My  decision  will  affect  not  only 
persons  in  California  but  also  the 
manufacturers  located  outside  the  State  who 
must  comply  with  California's  standards  in 
order  to  produce  motor  vehicles  for  sale  in 
California.  For  this  reason  I  hereby  determine 


'  See  45  FR  54130  (August  14, 1980):  45  FR  54126 
(August  14. 1960). 
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and  find  that  this  decision  is  of  nationwide 
scope  and  effect 

Section  3(b)  of  Executive  Order  L2291.  46 
FR  13193  (February  19. 1961)  requires  EPA  to 
initially  detennine  whether  a  rule  that  it 
intends  to  propose  or  issue  is  a  major  rule 
and  to  prepare  Regulatory  Impact  Analyses 
for  all  major  rules.  Section  1(b)  of  the  Order 
defines  "major  rule"  as  any  regulation  that  is 
likely  to  result  in: 

(l)'&n  annual  effect  on  the  economy  of  $100 
million  or  more: 

(2)  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries.  Federal, 
State,  or  local  Government  agencies,  or 
geographic  regions;  or 

(3)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the  abihty  of 
United  Stales-based  enterprises  to  compete 
with  foreign-based  enterprises  in  domestic  or 
export  markets. 

EPA  has  determined  that  this  action  does 
not  constitute  a  major  rule.  The  action 
confirms  California's  authority  to  enforce 
regulations  which  will  reduce  regulatory 
requirements  on  manufacturers,  as  compared 
to  regulations  applicable  to  the  previous 
model  year.  If  anything,  the  action  will  likely 
result  in  cost  savings  to  consumers. 
Government  agencies  and  industries  affected 
because  of  the  reduced  requirements,  and 
will  likely  have  a  beneficial  effect  on 
competition  (both  foreign  and  domestic), 
employment,  investment,  productivity,  and 
innovation.  j 

Accordingly,  a  Regulatory  Impact  Analysis 
is  not  being  prepared  for  this  waiver 
determination. 

This  action  is  not  a  "rule"  as  defined  in  5 
U.S.C.  601(2)  because  EPA  is  not  required  to 
undergo  "notice  and  comment"  under  section 
553(b)  of  the  Administrative  Procedure  Act, 
or  any  other  law.  Therefore,  EPA  has  not 
prepared  a  supporting  regulatory  flexibility 
analysis  addressing  the  impact  of  this  action 
on  small  business  entities. 

This  action  was  submitted  to  the  OfHce  of 
Management  and  Budget  (OMB)  for  review  as 
required  by  Executive  Order  12291. 

Dated  December  30, 1981. 
John  W.  Hernandez. 
Acting  Administrator. 

(FR  Doc  Sl-saoFlM  1-S-S2:  a^  ami 


[AEW-ffn.*2021-3] 

Califomia  Stat*  llotor  Vehicle 
Polution  Control  Standards;  Request 
for  Comments 

AOENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Requests  for  comments. 

SUMMAms  The  California  Air  Resources 
Board  (GARB)  has  recently  notified  BPA 
of  three  sets  of  amendments  to 
California's  emission  standards  and  test 
procedures  for  new  motor  vehicles,  and 
has  requested  that  the  Administrator 
find  that  each  of  these  sets  of 
amendments  is  included  writhin  the 


scope  of  previous  waivers  of  Federal 
preemption  granted  to  the  State  of 
California  pursuant  to  section  209(b)  of 
the  Clean  Air  Act  as  amended  (Act). 
These  sets  of  amendments  pertain  to  (1) 
heavy-duty  engine  emission  standards 
and  test  procedures;  (2)  motorcycle 
emission  standards  and  test  procedures; 
and  (3)  passenger  car,  light-duty  truck 
and.  mediiun-duty  vehicle  emission 
standards  and  test  procedures.  This 
notice  requests  public  comments  on 
each  of  the  above-mentioned  California 
requests. 

date:  EPA  requests  that  interested 
parties  submit  written  comments  on  any 
or  all  of  California's  requests.  (Ik>mments 
should  be  submitted  by  January  22, 1982, 
to  ensure  consideration  of  those 
comments  in  the  Administrator's 
evaluation  of  California's  requests. 
ADDRESSES:  Comments  should  be  sent 
to  the  Director,  Manufacturers 
Operations  Division,  U.S.  Environmental 
Protection  Agency  (EN-340).  401  M 
Street,  S.W..  Washington,  D.C.  20480. 
Information  received  from  California,  as 
well  as  any  written  comments  received 
from  interested  parties,  will  be  available 
for  public  inspection  and  copying  in  EPA 
Public  Docket  EN-«1-18,  located  in 
EPA's  Central  Docket  Section  {A-130). 
Gallery  1, 401  M  Street,  S.W.. 
Washington.  D.C.  20480. 
FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Michael  Chemekoff,  Attorney/ 
Advisor,  Manufacturers  Operations 
Division  (H>J-340),  401  M  Street.  S.W.. 
Washington.  D.C.  20460,  (202)  382-2521. 
SUPPI.EMENTARY  INFORMATION:  Section 
209(a)  of  the  Clean  Air  Act,  as  amended 
("Act"),  42  U.S.C.  7543(a),  provides: 

No  State  or  any  political  subdivision 
thereof  shall  adopt  or  attempt  to  enforce  any 
standard  relating  to  the  control  of  emissions 
from  new  motor  vehicles  or  new  motor 
vehicle  engines  subject  to  this  part.  No  state 
shall  require  certification,  inspection  or  any 
other  approval  relating  to  the  control  of 
emissions  from  any  new  motor  vehicle  or 
new  motor  vehicle  engine  as  condition 
precedent  to  the  initial  retail  sale,  titling  (if 
any),  or  registration  of  such  motor  vehicle, 
motor  vehicle  engine,  or  equipment 

Section  209(b)(1)  of  the  Act  requires 
the  Administrator,  after  notice  and 
opportimity  for  public  hearing,  to  waive 
application  of  the  prohibitions  of  sectiim 
200(a)  for  any  State  i^ch  has  adopted 
standards  (other  than  crankcase 
emission  standards)  for  the  control  of 
emissions  from  new  motor  vehicles  or 
new  motor  vehicle  engines  prior  to 
March  30, 1906,  if  the  State  determines 
that  the  State  standards  Mrill  be,  in  the 
aggregate,  at  least  as  protective  of 
public  health  and  welfare  as  applicable 
Federal  standards.  The  Administrator 


must  grant  a  waiver  unless  he  finds  that: 
(A)  the  determination  of  the  State  is 
arbitrary  and  capricious,  (B)  the  State 
does  not  need  the  State  standards  to 
meet  compelling  and  extraordinary 
conditions,  or  (C)  the  State  standards 
and  accompanying  enforcement 
procedures  are  not  consistent  with 
section  202(a)  of  the  Act. 

CARB  recently  submitted  three  letters 
to  the  Administrator  notifying  EPA  that 
it  had  adopted  amendments  to  its 
emission  standards  and  test  procedures 
for  new  motor  vehicles.  CARB  asserts, 
and  requests  that  the  Administrator 
determine,  that  each  of  these  three  sets 
of  amendments  to  its  regulations  fall 
within  the  scope  of  previously  granted 
waivers,  thereby  obviating  the  need 
independently  to  meet  the  requirements 
of  section  209(b)  of  the  Act  set  forth 
above.  EPA  has  made  these 
determinations  in  the  past  where 
California's  amendments  do  not 
undermine  California's  previous 
determination  that  its  standards,  in  the 
aggregate,  are  at  least  as  protective  of 
public  health  and  welfare  as  comparable 
Federal  standards;  do  not  affect  the 
consistency  of  California's  requirements 
with  section  202(a)  of  the  Act:  and  raise 
no  new  issues  affecting  EPA's  previous 
waiver  determinations. 

The  first  CARB  letter,  dated 
September  17, 1981,  notified  EPA  that  on 
January  21. 1981.  CARB  had  adopted 
new  optional  exhaust  emission 
standards  and  test  procedures  for  1964 
and  subsequent  model  year  heavy-duty 
engines  '  based  on  the  Federal  1984  and 
subsequent  model  year  transient  cycle 
test  procedures.  These  new  standards 
and  test  procedures  are  alternatives  to 
California's  primary  1984  and 
subsequent  model  year  standards  and 
procedures  based  on  steady-state  test 
procedures. 

CARB's  second  letter,  dated  October 
27, 1981,  notified  EPA  that  on  )une  a 
1981,  CARB's  Executive  ORicer 
estabUshed  a  provision  for  small  sales 
volume  motorcycle  manufacturers  which 
provides  for  a  special  hydrocarbon  (HC) 
exhaust  emission  standard  for  certain 
motorcycles  for  the  1982  model  year 
onlyi  In  the  same  letter,  CARB  also 
notified  EPA  that  on  June  8. 1981. 
CARB's  Executive  Officer  also  amended 
the  California  motorcytrle  test 
procedures  by  providing  manufacturers 
with  the  optioa  beginning  with  model 
year  1983.  to  determine  durabifity 
deterioration  factors  by  bench  testing 
procedures  (rather  than  actual  vehicle 


■  Section  IflSSJ.  Title  13,  CaUfonia 
Administrative  Code. 
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testing)  for  certification  of  motorcycle 
evaporative  emissions  control  systems.' 

CARB's  third  letter,  dated  December 
17, 1981,  notified  EPA  that  on  May  20, 
1981,  CARE  had  amended  its  1983  and 
subsequent  model  year  exhaust 
emission  standards  and  test  procedures 
to  include  an  alternative  optional  set  of 
oxides  of  nitrogen  (NO,)  exhaust 
emissions  standards  for  passenger  cars, 
light-duty  trucks  under  4.000  pounds 
'  equivalent  inertia  weight  (EIW]  and 
medium-duty  vehicles  under  4,000  EIW.* 
These  optional  standards  were  adopted 
concomitant  with  provisions  for  recalls 
of  vehicles  for  defects  of  a  limited 
number  of  emission-related  components 
up  to  seven  years  or  75,000  miles.* 

Interested  persons  are  hereby  given 
the  opportunity  to  submit  written 
comments  and  address  issues  not 
arising  in  previous  waiver 
determinations.  Accordingly,  EPA 
requests  that  interested  parties  submit 
written  comments  on  any  or  all  of  the 
above-mentioned  CARB  requests. 
Comments  should  be  submitted  by 
January  22, 1982,  to  ensure  the 
Administrator's  consideration  of  those 
comments  in  the  evaluation  of  these 
requests. 

Dated:  December  29, 1981. 
Kathleen  M.  Bennett, 

Assistant  Administrator  for  Air,  Noise,  and 
Radiation. 

|FR  Doc  82-372  Filed  1-6-62;  6:45  am) 
MLUNO  COOC  (SCO-JA-M 


[OPTS-59073A;  TSH-FRL-2013-4] 

Substituted  Methyidlsilane  Approval  of 
Test  Marketing  Exemption 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  received  an  application 
for  a  test  marketing  exemption  {TM-81- 
48)  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on 
November  19, 1981.  Notice  of  receipt  of 
the  application  was  published  in  the 
Federal  Register  of  November  30. 1981 
(46  FR  58180).  EPA  has  granted  the 
exemption. 


'Sections  1958  and  1976.  Title  13.  California 
Administrative  Code.  On  July  23. 1980.  CARB 
delegated  authority  to  its  Executive  Ofricer  to  take 
each  of  these  respective  actions. 

'Section  1960.1.  Title  13.  California 
Administrative  Code.  CARB  originally  submitted  ■ 
letter  to  the  Administrator  dated  October  5. 1981.  tn 
which  it  requested  a  separate  waiver  of  Federal 
preemption  for  these  new  optional  standards.  It 
later  amended  its  position  as  stated  in  its  more 
recent  December  17. 1981  letter. 

'Section  1960.15,  Title  13.  California 
Administrative  Code. 


EFFECTIVE  DATE:  This  exemption  is 

effective  on  December  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rachel  S.  Diamond,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-222.  401  M  St..  SW.. 
Washington.  D.C.  20460,  (202-426-8815). 
SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA,  anyone  who  intends 
to  manufacture  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirements  of  section  5(b].  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  S(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h),  "Exemptions,"  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA.  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b).  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(B)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  November  19, 1981,  EPA  received 
an  application  for  an  exemption  from 
the  requirements  of  sections  5(a)  and 
5(b)  of  TSCA  to  manufacture  a  new 
chemical  substance  for  test  marketing 
purposes.  The  application  was  assigned 
test  marketing  exemption  number  TM- 
81-48.  The  manufacturer  has  claimed  its 
identity,  the  specific  chemical  identity, 
and  the  speciHc  use  of  the  chemical  as 
confidential  business  information.  The 
generic  chemical  identity  is  substituted 
methyidlsilane  and  it  will  be  used  as  a 
coating.  Five  hundred  pounds  of  the 
substance  will  be  manufactured  during  a 
test  marketing  period  of  one  year. 
During  manufacture,  no  more  than  10 
workers  may  be  exposed  to  the  TME 
substance.  The  substance  will  be 
provided  to  one  customer  only  and  no 


more  than  four  workers  may  be  exposed 
to  the  substance  during  its  use.  A  notice 
published  in  the  Federal  Register  of 
November  30, 1981  (46  FR  58180) 
announced  receipt  of  this  application 
and  requested  comment  on  the 
appropriateness  of  granting  the 
exemption.  The  Agency  has  not  received 
any  comments  concerning  the 
application. 

EPA  has  established  that  test 
marketing  of  the  substance  described  in 
TM-81-48,  under  the  conditions  set  out 
in  the  application,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  for  the  reasons 
explained  below.  There  were  no 
significant  environmental  concerns  for 
the  TME  substance.  Although  health 
concerns  were  identified,  workers  will 
be  adequately  protected  against 
exposure.  All  operations  during 
manufacture  and  use  occur  in  closed 
systems,  and  personal  protective 
equipment  will  be  worn  by  workers. 
There  is  no  potential  for  consumer 
exposure.  Environmental  release  will  be 
minimal,  as  all  wastes  will  be  treated 
prior  to  disposal. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application  and,  in  particular, 
those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  applicant  must  maintain 
records  of  the  date(s)  of  shipment(s)  and 
of  the  quantities  shipped  in  each 
shipment,  and  must  make  these  records 
available  to  EPA  upon  request. 

3.  Each  bill  of  lading  that  accompanies 
a  shipment  of  the  substance  during  the 
test  marketing  period  must  state  that  the 
use  of  the  substance  is  restricted  to  that 
described  to  EPA  in  the  test  marketing 
exemption  application. 

4.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
of  500  pounds  described  in  the  test 
marketing  exemption  application. 

5.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
period  of  one  year  commencing  on  the 
date  of  signature  of  this  notice  by  the 
Administrator. 

6.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
slgnficiant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  an 
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unreasonable  risk  of  injury  to  human 
health  or  the  environment. 

Dated:  December  30, 1981. 

|ohn  W.  Hanamiez,  )t„ 

Acting  Administrator. 

|FR  Doc  82-41*  Filed  1-6-82: 8;4S«iii| 
BIUJNG  CODC  SS60-31-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Oocfcet  No.  81-709  File  No.  21322-CO- 
P-<2>-79  and  CC  Docket  No.  81-710  File  No. 
21862-CD-P-79] 

Message  Center,  Inc.  and  Radio  Relay 
New  York  Corp.;  Correction 

Released:  December  28, 1981. 
By  the  Common  Carrier  Bureau. 

In  re  Applications  of  Message  Center. 
Inc.:  For  a  Construction  Permit  to 
establish  additional  one-way  facilities 
for  station  KDS295  to  operate  on 
frequency  43.22  MHz  in  the  Domestic 
Public  Land  Mobile  Radio  Service  at 
Waterbury  and  New  Haven, 
Connecticut;  CC  Docket  No.  81-709;  File 
No.  21322-CD-P-{2)-79-  Radio  Relay 
New  York  Corporation:  For  a 
Construction  Permit  to  estabhsh 
additional  one-way  facilities  for  Station 
KF,C745  to  operate  on  frequency  43.22 
MHz  in  the  Domestic  Public  Land 
Mobile  Radio  Service  at  Danbury, 
Connecticut:  CC  Docket  No.  81-710;  File 
No.  21882-CD-P-79. 

1.  On  October  8. 1981.  we  released  a 
Memorandum  Opinion  and  Order 
(Order).  Mimeo  003814.  in  the  above- 
captioned  proceeding.  The  caption  of 
that  Order  inadvertently  omitted  one  of 
the  locations  included  in  the  application 
of  Radio  Relay  New  York  Corporation 
(Radio  Relay).  Accordingly,  the  Order  is 
hereby  corrected  to  include  that  location 
by  revising  the  portion  of  the  caption 
concerning  Radio  Relay  to  read  as 
follows: 

Radio  Relay  New  York  Corporation, 
for  a  Construction  Permit  to  establish 
additional  one-way  facilities  for  Station 
KEC745  to  operation  on  frequency  43.22 
MHz  in  the  Domestic  Public  Land 
Mobile  Radio  Service  at  Danbury  and 
Tnmibull.  Connecticut:  CC  Docket  No. 
81-710;  File  No.  21862-CD-P-79. 

WiUiam  F.  Adler, 

Acting  Chief,  Mobile  Services  Division. 
Common  Carrier  Bureau. 

|FR  Doc  62-428 flUd  1-8-82:  a-iS  amj 
BILLINQ  CODE  •712-01-«l 


IBC  Doc.  No.  81-85S;  File  No.  BPH- 
790518AA] 

Vacationland  Broadcasting  Co.  Inc.  et 
at. 

In  re  Applications  of  Vacationland 
Broadcasting  Company.  Inc.  (WFTW- 
FM),  FL  Walton  Beach.  Florida.  Has: 
99.3  MHz.  Channel  257.  3  kW.  170  feet. 
Req:  96.5  MHz.  Channel  243. 100  kW,  620 
feet;  BC  Docket  No.  81-855;  File  No. 
BPH-790518AA.  For  construction  permit 
to  make  major  changes  in  the  facilities 
of  station  WFTW-FM.  Miracle  Strip 
Communications,  IncFt.  Walton  Beach. 
Florida,  Req:  96.5  MHz,  Chaimel  243. 100 
kW.  620  feet;  BC  Docket  No.  81-856;  File 
No.  BPH-790509AA.  SJK,  Inc.Ft.  Walton 
Beach,  Florida.  Req:  96.  MHz,  Channel 
243. 100  kW.  620  feet  BC  Docket  No.  81- 
^57;  File  No.  BPH-790911AB.  Juanina. 
Inc..  Ft.  Walton  Beach.  Florida.  Req:  96.5 
MHz,  Channel  243.100  kW.  670  feet;  BC 
Docket  No.  81-858;  File  No.  BPH- 
791114AD.  Pirmacle  Broadcasting 
Corporation.  Ft.  Walton  Beach.  Florida, 
Req:  96.5  MHz,  Channel  243. 100  kW.  625 
feet;  BC  Docket  No.  81-859;  File  No. 
BPH-791115AB.  KY  Broadcasting.  Inc.. 
Ft.  Walton  Beach.  Florida,  Req:  96.5 
MHz,  Channel  243, 100  kW,  620  feet;  BC 
Docket  No.  81-860;  File  No.  BPH- 
791 115 AG.  Da-Gon  Broadcasting 
Company.  Inc.,  Ft.  Walton  Beach, 
Florida.  Req:  96.5  MHz.  Channel  243. 100 
kW.  620  feet;  BC  Docket  No.  81-861;  File 
No.  BPH-791115AI.  For  construcUon 
permit  for  a  new  FM  Station; 
Designating  applications  for 
consolidated  hearing  on  stated  issues. 

Hearing  Designation  Order 

Adopted:  December  10, 1981. 

Released:  December  23, 1981. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration:  (1)  the  above-captioned 
mutually  exclusive  applications  filed  by 
Vacationland  Broadcasting  Company. 
Inc..  Miracle  Strip  Communications.  Inc. 
(Miracle  Strip):  Vacationland 
Broadcasting  Company,  Inc.;  SJK.  Inc. 
(SJK);  Juanina,  Inc.;  Pinnacle 
Broadcasting  Corporation  KY 
Broadcasting,  Inc.  (KY);  and  Da-Gon 
Broadcasting  Company,  Ina  (Da-Gon); 
(ii)  a  petition  to  deny.  Hied  by  the 
Department  of  Defense;  and  (iii) 
pleadings  in  oppositions  and  reply, 
thereto.* 


'  The  petition  to  deny  asserted  that  the 
transmitter  sites  proposed  by  the  appKcants  would 
interfere  with  certain  test  flight  activities  at  Egiin 
Air  Force  Base.  All  of  the  applicants  have  amended 
to  new  transmitter  sites  (five  at  a  common  site)  and. 
.accordingly,  we  are  granting  all  of  the  applicants 
leave  to  amend.  On  October  2, 1961.  the  Department 
of  Defense  withdrew  its  petition  to  deny  as  moot. 


2.  Miracle  Strip.  Analysis  of  the 
financial  data  submitted  by  Miracle 
Strip  reveals  that  $80,892  will  be 
required  to  constnict  the  proposed 
station  and  operate  for  three  months, 
itemized  as  follows: 


Equipmem  paymanls  arilh  inlorosi .. 

I.«id _.... 

Building.. 


SS.2S0 


8.2S0 


Miscellaneaus 

Operating  costs  (3  monlhs)-. 


Total.. 


sasoo 

80J82 


Miracle  Strip  plans  to  finance 
construction  and  operation  with  the 
following  funds:  $10,000  in  new  capital 
and  a  $75,000  loan.  The  July  1. 1980 
balance  sheet  of  George  Marks  shows 
$75,000  in  current  liquid  assets 
available.  Lois  N.  Marks  has  failed  to 
submit  a  balance  sheet.  Therefore,  from 
the  information  before  us.  Miracle  Strip 
has  demonstrated  the  availabihty  of 
only  $75,000  to  meet  the  $80392  required 
to  construct  and  operate  the  proposed 
facility.  Accordingly,  a  limited  financial 
issue  will  be  designated. 

3.  S/K.  Analysis  of  the  financial  data 
submitted  by  SJK  reveals  diat  $584,090 
will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows: 


EqupmenL. 


I.and. 

BuHding 

MsoeManeou*. 


Operating  costs  (3  montlis) . 
Total 


S420.000 
12.000 
15.000 
62j000 
75.000 

584.090 


SJK  plans  to  finance  construction  and 
operation  with  the  following  funds: 
$1,000  cash  on  hand  and  a  $600,000  loan 
from  Smith. Broadcasting,  Inc.  However, 
according  to  the  Smith  Broadcasting, 
Inc.  balance  sheet  dated  February  28. 
1981.  Smith  has  $449,543  available; 
$759,220  in  current  liquid  assets  offset 
by  $309,677  in  current  liabilities. 
Therefore,  SJK  has  demonstrated  only 
$450,543  available  to  meet  the  $584,090 
required  to  operate  and  construct  the 
proposed  station.  A  limited  financial 
issue  will  be  specified. 

4.  KY.  Analysis  of  the  financial  data 
submitted  by  KY  reveals  $254,504  will 
be  required  to  construct  the  proposed 
station  and  operate  for  three  months, 
itemized  as  follows: 


Equipntsnt 

Land 

BiaMngs 

Mlscelanaout- 


Operating  costs  (3  mani«).. 


Total.. 


S113,200 
9.30* 
5.000 

6M0 
66.000 

254.504 


KY  plans  to  finance  construction  and 
operation  with  the  followiitg  fimds: 
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$130,000  in  stock  subscriptions  and 
$95,000  in  loan  commitments.  KY 
adequately  demonstrated  the 
availability  of  the  following  funds: 
$17,500  cash  on  hand  (prepaid  stock 
subscriptions);  David  King  $35,000; 
Yvonne  King  $14,500;  James  Nathan 
$8,000;  Betty  Phelps  $350;  and  Stanley 
Suarez  $2,900.  The  remaining  stock 
subscription  commitments  are  not 
supported  by  balance  sheets  or  financial 
statements  that  indicate  sufHcient  net 
liquid  assets.  Most  of  the  stock 
subscribers  failed  to  segregate  long  term 
from  short  term  liabilities.  Additionally, 
the  November  6, 1979  letter  from  Union- 
Tidewater  Financial  Company,  Inc. 
merely  states  "we  would  seriously 
consider  the  fmancing  of  *  *  * 
equipment  *  *  *  for  KY"  and  is  not  a 
firm  commitment.  Therefore,  from  the 
information  before  us,  KY  has 
demonstrated  the  availablility  of  only 
$78,250  to  meet  the  $254,504  required  to 
construct  and  operate  the  proposed 
facility.  A  limited  financial  issue  will  be 
designated. 

5.  DA-GON.  Applicants  for  new 
broadcast  stations  are  required  by 

§  73.3580(f)  of  the  Commission's  Rules  to 
give  local  notice  of  the  filing  of  their 
applications.  They  must  then  file  with 
the  Commission  the  statement  described 
in  S  73.3580(h)  of  the  Rules.  From  the 
evidence  before  us,  Da-Gon's  public 
notice  does  not  contain  a  list  of  the 
officers,  directors  and  10%  shareholders. 
To  remedy  this  deficiency,  Da-Con  will 
be  required  to  publish  local  notice  of  its 
application  and  to  file  a  statement  of 
publication  with  the  presiding 
Administrative  Law  Judge. 

6.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  receive 
service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of 
ImV/m  or  greater  intensity  together 
with  the  availability  of  other  primary 
aural  services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  any  of  the 
applicants. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

8.  Accordingly,  it  is  ordered,  That, 


pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to 
Miracle  Strip  Communications,  Inc: 

(a)  The  source  and  availability  of 
additional  funds  over  and  above  the 
$75,000  indicating;  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
appUcant  is  financially  qualified. 

2.  To  determine  with  respect  to  SJK, 
Inc:  (a)  the  source  and  availability  of 
funds  over  and  above  the  $450,543 
indicated;  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

3.  To  determine  with  respect  to  KY 
Broadcasting,  Inc: 

(a)  The  source  and  availability  of 
additional  funds  over  and  above  the 
$78,250  indicated;  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

5.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

6.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

9.  It  is  further  ordered.  That  Da-Gon 
Broadcasting  Company,  Inc.  shall  file  a 
statement  with  the  presiding 
Administrative  Law  Judge  showing 
compliance  with  the  public  notice 
requirements  of  S  73.3580(f)  of  the 
Commission's  rules. 

10.  It  is  further  ordered.  That  in  the 
event  the  application  of  Vacationland 
Broadcasting  Company  is  granted,  it  is 
subject  to  the  condition  that  if  the 
Conunission  ultimately  adopts  a  rule 
prohibiting  commonly  owned  AM  and 
FM  stations  in  the  same  market, 
Vacationland  will  divest  itself  of  either 
its  AM  station  or  FM  station  in 
accordance  with  the  requirements 
established  in  such  rulemaking 
proceeding. 

11.  It  is  further  ordered.  That  in  the 
event  the  application  of  SJK,  Inc.  is 
granted,  it  is  subject  to  the  condition 
that  if  the  Commission  ultimately  adopts 
a  rule  prohibiting  commonly  owned  Am 
and  FM  stations  in  the  same  market, 
SJK,  Inc.  will  divest  itself  of  either  its 
AM  station  or  FM  station  in  accordance 
with  the  requirements  established  in 
such  rulemaking  proceeding. 

12.  It  is  further  ordered,  "Iliat  to  avail 
themselves  of  the  opportunity  to  be 


heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

13.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
section  311fi)(2)  of  the  Communication 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  ruJes,  give  notice  of 
the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  Rules, 
jointiy)  within  the  time  and  in  the 
manner  prescribed  in  such  rules,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Richafd  |.  Shiben, 

Chief,  Broadcast  Bureau. 

Lairy  D.  Eads, 

Chief,  Bmadcast  Facilities  Division. 

Broadcast  Bureau. 

BC  Docket  Nos.  81-855.  81-858.  81-856.  81- 
859.  81-857.  81-860.  81-861. 

Appendix 

14.  The  Commission  has  not  yet 
received  Federal  Aviation 
Administration  clearance  for  the 
antenna  tower(s)  proposed  by  the  below 
listed  applicant(s).  Accordingly,  it  is 
further  ordered,  lliat  the  following  issue 
is  specified: 

4.  To  determine  whether  there  is  a 
reasonable  possiblility  that  a  hazard  to 
air  navigation  would  occur  as  a  result  of 
the  tower  height(s)  and  location(s) 
proposed  by  Juanina,  Inc.  and  Pinnacle 
Broadcasting  Corporation. 

15.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding. 

[FK  Doc  82.^27  Piled  1-0-82;  «:«<  am] 
BIUJNO  CODC  •71»«1-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[Docket  Na  FEMA-REP-4-SC-1] 

TtM  Souttt  Carolina  Radiological 
Emergency  Response  Plan  for  the  H. 
B.  Robinson  Nuclear  Power  Plant 

AQENCY:  Federal  Emergency 
Management  Agency. 

action:  Certification  of  FEMA  findings 
and  determination. 

In  accordance  with  FEMA  Rule  44 
CFR  350  (proposed),  on  June  4, 1980.  the 
State  of  South  Carolina  submitted  its 
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plans  relating  to  the  H.  B.  Robinson 
Nuclear  Power  Plant  to  the  Regional 
Director  who  has  forwarded  his 
evaluations  to  the  Associate  Director  for 
State  and  Local  Programs  and  Support, 
in  accordance  with  paragraph  350.11  of 
the  proposed  rule.  Considered  in  his 
evaluations  of  the  State  and  associated 
local  plans  were  the  contiguous  State 
and  local  plans  involved  in  the  10-  and 
50-mile  emergency  planning  zones 
(EPZ's),  a  critique  of  the  exercise 
conducted  on  March  11-12, 1981,  in 
accordance  with  350.9,  and  a  report  of 
the  public  meeting  held  on  March  10. 
1981,  to  discuss  the  site  specific  aspects 
of  the  State  and  local  plans  in 
accordance  with  paragraph  350.10  of  the 
proposed  rule. 

Based  on  a  review  of  the  Region's 
evaluations  by  FEMA  Headquarters,  the 
Associate  Director  finds  and  determines 
that,  subject  to  the  condition  stated 
below.  State  plans  and  preparedness 
including  local  plans  and  preparedness 
for  the  H.  B.  Robinson  plan  are  adequate 
to  protect  the  health  and  safety  of  the* 
public  living  in  the  vicinity  of  the  plant. 
There  is  reasonable  assurance  that 
appropriate  protective  measures  can 
and  will  be  taken  offsite  in  the  event  of 
a  radiological  emergency.  The  condition 
for  the  above  approval  is  that  by 
February  1, 1982,  the  public  alerting  and 
notification  system  must  meet  the 
Federal  Emergency  Management 
Agency  (FEMA)-Nuclear  Regulatory 
Commission  (NRC)  joint  criteria  as 
stated  in  NUREG^54/FEMA-REP-1, 
Rev.  1.  These  findings  and 
determination  have  been  communicated 
to  the  NRC  and  to  the  Governor  of  South 
Carolina. 

FEMA  will  continue  to  review  the 
status  of  preparedness  of  the  State  and 
its  local  jurisdictions  associated  with 
the  Robinson  plant  in  accordance  with 
paragraph  350.13  of  the  proposed  rule. 

For  further  details  with  respect  to  the 
action,  refer  to  Docket  File  FEMA-REP- 
4-SC-l  for  Robinson  maintained  by  the 
FEMA  Regional  Director  at  1375 
Peachtree  Street  N.E.,  Atlanta,  Georgia 
30309. 

Dated:  December  28, 1981,  in  Washingon, 
D.C. 

For  the  Federal  Emergency  Management 
Agency. 

Lee  M.  ThomM, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

|FK  Doc.  82-331  Filed  l-e-82:  8:45  am| 

BiLUNQ  CODE  ent-oi-n 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Healtti  Service 

National  Institutes  of  Healtft; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Auttiority 

Part  H.  Chapter  HN  (National 
Institutes  of  Health)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (40  FR  22859,  May  27, 1975,  as 
amended  most  recently  in  pertinent  part 
at  46  FR  2193,  January  8, 1981),  is 
amended  to  reflect  the  followring 
changes  within  the  National  Institute  on 
Aging:  (1)  Change  the  title  from  Social 
and  Behavioral  Research  Program  to 
Behavioral  Sciences  Research  Program, 
and  (2)  amend  the  functional  statement 
of  the  Program.  These  changes  reflect 
the  change  of  emphasis  in  the  Program. 

Sec.  HN-B,  Organization  and 
Functions  is  amended  as  follows:  (1) 
Under  the  heading  National  Institute  on 
Aging  (HN-X),  delete  the  statement  for 
the  Social  and  Behavioral  Research 
Program  HN-X5)  in  its  entirety  and 
substitute  the  following: 

Behavioral  Sciences  Research 
Program  (HN-X5).  (1)  Provides  advice 
and  assistance  to  the  Institute  Director 
and  other  officials  on  behavioral 
sciences  research  programs,  activities, 
and  organizations;  (2)  plans  and  directs 
a  national  and  international  program  of 
extramural  and  collaborative  research 
and  training  in  the  areas  of  behavioral 
sciences  research;  (3)  plans,  develops, 
and  administers  policies  and  operating 
procedures  of  the  Program,  and 
evaluates  scientific  accomplishments  of 
supported  scientists  and  institutions  for 
conformance  to  program  goals  and 
objectives;  (4)  assesses  needs  for 
research  and  training  in  the  Program's 
scientific  fields  of  responsibility,  and 
recommends  priorities  and  areas  for 
emphasis;  (5)  collaborates  with  NIH 
Bureaus,  Institutes  and  Divisions  and 
other  Federal  agencies  in  the 
coordination  and  support  of  relevant 
scientific  activities;  (6)  recommends 
mechanisms  to  be  used,  or  develops 
mechanisms,  to  accomplish  program 
objectives;  (7)  consults  with  professional 
and  scientific  associations  in  identifying 
research  needs  and  develops  programs 
to  meet  them. 

Dated:  December  28, 1981. 
Richard  S.  Schweiker. 

Secretary. 

|FK  Doc.  82-378  Filed  l-»-82: 8:45  ub| 
MLUNO  COM  4140-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Oil  and  Gtas  and  Sulphur  Operations  in 
ttie  Outer  Continental  Shelf 

agency:  Geological  Survey,  Interior. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Aminoil  USA,  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS  0434,  Block  149. 
Ship  Shoal  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Reigon,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  phone  (504) 
837-4720.  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  December  29, 1981. 
Lowell  G.  Mammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc  82-363  Filed  1-6-82: 8:45  am\ 
BIUJNQ  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  Geological  Survey,  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Amoco  Production  Company  (USA)  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
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2870,  Block  60.  Vermilion  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd..  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey,  Public  Records. 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m..  3301  North  Causeway  Blvd.. 
Metairie,  Louisiana  70002.  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated;  December  29. 1981 

Lowell  G.  Hammons. 

Conaervatioo  Manage  r,  Gulf  of  Mexico  OCS 
Region. 

|FR  Df)c.  a2-3«Z  Flkd  l-a-IK  k4S  am\ 
BILUNO  COOC  «11»-31-li 


National  Earthquake  Prediction 
Evaluation  Council;  Renewal 

This  notice  is  published  in  accordance 
with  the  provisions  of  Section  7(a)  of  the 
Office  of  Management  and  Budget 
Circular  A-63  (Revised).  Pursuant  to  the 
authority  contained  in  Section  14(a)  of 
the  Federal  Advisory  Conunitlee  Act 
(Pub.  L  94-^63).  the  Secretary  has 
determined  that  renewal  of  the  National 
Earthquake  Prediction  Evaluation 
Council  is  necessary  and  in  the  public 
interest. 

The  purpose  of  the  committee  is  to 
advise  the  Director  of  the  U.S. 
Geological  Survey  (USGS)  whether  and 
when  to  issue  predictions  or  other 
information  pertinent  to  the  potential  for 
a  future  significant  earthquake. 

The  General  Services  Administration 
has  concurred  in  the  renewal  of  this 
committee. 

Further  information  regarding  this 
renewal  may  be  obtained  from  John  R. 
Filson,  Chief.  Office  of  Earthquake 
Studies,  Reston,  Virginia  22092,  (703) 
860-6471. 


Dated:  December  31. 1981. 
Dallas  L  Peck, 

Director. 

|FR  Doc.  82-380  Filed  l-e-«2: 8:45  am) 
BILUNG  COOC  4310-31-M 


Oil  and  Gas  and  Sutphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  Geological  Survey.  Interior. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
Diamond  Shamrock  Corporation  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
3419,  Block  116.  Main  Pass  Area, 
offshore  Louisiana  and  Mississippi. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd..  Room  147.  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m..  3301  North  Causeway  Blvd., 
Metairie.  Louisiana  7(X)02,  Phone  (504) 
837-4720.  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  December  29, 1981. 
Lowell  G.  Hammons, 

Conservation  Manager,  Cutf  of  Mexico  OCS 
Region. 

(FR  Doc.  82-361  Filed  1-6-8^  8.45  »m| 
BILUNO  COOC  431ft-31-M 


Bureau  of  Indian  Affairs 

Water  Charges  and  Related 
Information  on  the  Fort  Hall  Irrigation 
Project,  Idaho 

This  notice  of  proposed  operation  and 
maintenance  rates  and  related 
information  is  published  under  the 
authority  delegated  to  the  Assistant 


Secretary — Indian  Affairs  by  the 
Secretary  of  the  Interior  in  230  DM  1  and 
redelegated  by  the  Assistant 
Secretary — Indian  Affairs  to  the  Area 
Director  in  10  BIAM  3. 

This  notice  is  given  in  accordance 
with  S  191.1(e)  of  Part  191,  Subchapter  T. 
Chapter  L  of  Title  25  of  the  Code  of 
Federal  Regulations,  which  provides  for 
the  Area  Director  to  fix  and  announce 
the  rates  for  annual  operation  and 
maintenance  assessments  and  related 
information  of  the  Fort  Hall  Irrigation 
Project  for  Calendar  Year  1982  and 
subsequent  years.  This  notice  is 
proposed  pursuant  to  the  authority 
contained  in  the  Acts  of  March  1, 1907 
(34  Stat  1024),  and  August  31, 1954  (68 
Stat.  1026). 

The  purpose  of  this  notice  is  to 
announce  an  increase  in  the  Fort  Hall 
Project  assessment  rates  proportionate 
with  actual  operation  and  maintenance 
costs.  The  proposed  assessment  rates 
for  1982  will  amount  to  an  increase  of 
approximately  five  percent. 

The  public  is  welcome  to  participate 
in  the  rule  mtiking  process  of  the 
Department  of  the  Interior.  Accordingly, 
interested  person  may  submit  written 
comments,  views  and  arguments  with 
respect  to  the  proposed  rates  and 
related  regulations  to  the  Area  Director. 
Portland  Area  Office,  Bureau  of  Indian 
Affairs,  Post  Office  Box  3785.  Portland 
Oregon  97208,  by  February  8, 1982. 

For  Hall  Irrigation  Project 

Regulations  and  Charges 

Administration 

The  Fort  Hall  Irrigation  Project,  which 
consists  of  the  Fort  Hall  Unit  including 
ceded  area  south  of  the  Fort  Hall  Indian 
Reservation,  the  Michaud  Unit  and  the 
Minor  Units  on  the  Fort  Hall  Indian 
Reservation,  Idaho,  is  administered  by 
the  Bureau  of  Indian  Affairs.  The 
Superintendent  of  the  Fort  Hall  Agency 
is  the  Officer-in-Charge  and  is  fully 
authorized  to  carry  out  and  enforce  the 
regulations,  either  directly  or  through 
employees  designated  by  him.  The 
general  regulations  are  contained  in  Part 
191,  Operation  and  Maintenance,  Title 
25 — Indians,  Code  of  Federal 
Regulations  (42  FR  30362.  June  14, 1977). 

Irrigation  Season 

Water  will  be  available  for  irrigation 
purposes  from  April  15  to  September  30 
of  each  year.  These  dates  may  be  varied 
by  15  days  depending  on  weather 
conditions  and  the  necessity  for  doing 
maintenance  work. 
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Methods  of  Irrigation 

Where  soil,  topography,  and  other 
physical  conditions  are  unfavorable  for 
surface  irrigation,  and  the  project 
facilities  are  designed  to  deliver  water 
to  farm  units  for  sprinkler  irrigation,  the 
Officer-in-Charge  may  limit  deliveries  to 
this  type  of  irrigation. 

Distribution  and  Apportionment  of 
Water 

(a)  Delivery:  Water  for  irrigation 
purposes  will  be  delivered  throughout 
the  irrigation  season  by  either  the 
continous  flow  or  rotation  method  at  the 
discretion  of  the  Officer-in-Charge.  If 
during  a  time  when  deUvery  is  by  the 
rotation  method,  a  water  user  desires  to 
loan  his  turn  to  another  eligible  water 
user,  he  shall  notify  either  the 
watermaster  or  tlite  ditch  rider  who  may 
permit  such  exchange,  if  feasible. 

(b)  Preparation  and  Submission  of  a 
Water  Schedule:  If  the  decision  of  the 
Officer-in-Charge  is  to  deUver  water  by 
the  rotation  method,  the  watermaster 
will  assist  the  water  users  on  each 
lateral  in  preparing  a  rotation  schedule 
should  they  choose  to  get  together  and 
prepare  the  schedule.  In  cases  where  the 
water  users  fail  to  exercise  this  right 
before  March  1,  the  watermaster  will 
prepare  the  schedule  which  shall  be 
final  for  the  season.  Owners  of  120  acres 
or  more  in  one  farm  unit  may  elect 
between  the  continous  flow  and  rotation 
method  of  delivery,  provided  such 
choice  does  not  interfere  with  deUvery 
to  other  lands  served  by  the  lateral. 

(c)  Application  for  Deliveries  of 
Irrigation  Water:  Requests  for  water 
changes  will  be  made  at  least  24  hours 
in  advance.  Not  more  than  one  change 
will  be  made  per  day.  Changes  will  be 
made  only  during  the  ditch  rider's 
regular  tour.  Pump  shut-down, 
regardless  of  duration,  without  the 
required  notice  will  result  in  the  delivery 
being  closed  and  locked.  Repeated 
violations  of  this  rule  will  result  in  strict 
enforcement  of  rotation  schedules. 
Water  users  will  change  their  sprinkler 
Unes  without  shutting  off  more  than  one- 
half  of  their  lines  at  one  time.  Sudden 
and  unexpected  changes  in  ditch  flow 
results  in  operating  difficulties  and 
waste  of  water.  , 

Duty  of  Water:  Dependent  upon 
available  supplies  of  water  for  each  unit 
of  the  Project,  the  duty  of  water  is  based 
on  the  delivery  to  the  farm  unit  of  3.5 
acre-feet  of  water  per  acre  per  irrigation 
season.  This  duty  of  water  may  be 
varied  at  the  discretion  of  the  Officer-in- 
Charge  depending  on  supplies  available, 
but  each  irrigable  acre  shall  be  entitled 
to  its  pro-rata  share  of  the  total  water 
supply. 


Charges:  Bill  covering  irrigation 
charges  will  be  issued  to  the  owner  of 
record  taken  from  the  Bannock.  Bingham 
or  Power  County  records  as  of 
December  31,  preceding  the  due  date.  In 
the  case  of  Indian-owned  land  leased  to 
a  non-Indian,  when  an  approved  lease 
'  contract  is  on  file  with  the 
Superintendent  of  the  Fort  Hall  Agency, 
operation  and  maintenance  charges  will 
be  billed  to  the  lessee  of  record. 

Basic  and  Other  Water  Charges:  (a) 
The  annual  basic  water  charges  for  the 
operation  and  maintenance  of  the  Fort 
Hall  Irrigation  Project  lands  in  non- 
Indian  ownership,  and  assessable 
Indian-owned  lands  leased  to  a  non- 
Indian  or  a  non-member  of  the    ' 
Shoshone-Bannock  Tribes  of  the  Fort 
Hall  Indian  Reservation.  Idaho,  are 
fixed  for  the  Calendar  Year  1981  and 
subsequent  years  until  further  notice  as 
follows: 

(1)  Fort  Hall  Unit  basic  rate— $16.70  per 
acre. 

(2)  Michaud  Unit  basic  rate — $20.00  per 
acre. 

[Additional  rate  for  sprinkler  when 
pressure  is  supplied  by  project — $8.50  per 
acre) 

(3)  Minor  Units  basic  rate — $13.90  per  acre. 

(b)  In  addition  to  the  foregoing 
charges  there  shall  be  collected  a    • 
minimum  charge  of  $5  for  the  first  acre, 
or  fi-action  thereof,  on  each  tract  of  land 
for  which  operation  and  maintenance 
bills  are  prepared.  The  minimum  bill 
issued  for  any  area  will,  therefore,  be 
the  basic  rate  per  acre  plus  $5. 

Payments:  iTie  water  charges  become 
due  on  April  1  of  each  year  and  are 
payable  on  or  before  that  date.  To  all 
assessments  on  lands  in  non-Indian 
.  ownership,  and  lands  in  Indian 
ownership  which  do  not  qualify  for  free 
water,  remaining  unpaid  on  or  after  July 
1  following  the  due  date,  there  shall  be 
added  a  penalty  of  one  and  one-half 
percent  per  month,  or  fraction  thereof, 
from  the  due  date  until  paid.  No  water 
shall  be  deUvered  to  any  farm  unit  until 
all  irrigation  charges  have  been  paid. 

Assessments  on  Indian  Owned  Land 

When  land  owned  by  members  of  the 
Shoshone-Bannock  Tribes  of  the  Fort 
Hall  Indian  Reservation  is  first  leased  to 
non-Indians  or  non-members  of  the 
tribe,  and  an  approved  lease  is  on  file  at 
the  Fort  Hall  Agency,  the  leased  land  is 
not  subject  to  operation  and 
maintenance  assessments  for  three 
years.  The  three  years  the  land  is  not 
subject  to  assessment  need  not  run 
consecutively.  When  land  has  been 
leased  for  a  total  of  three  years,  the 
land,  when  under  lease  to  non-Indians 
or  non-members  of  the  tribe,  is  subject 
to  operation  and  maintenance 


assessments  the  same  as  lands  on  non- 
Indian  ownership  and  lands  owned  by 
non-members  of  the  tribe  within  the 
project.  (See  Solicitor's  Opinion  M 
28701,  approved  September  24, 1936.  and 
the  instructions  of  September  19, 1938, 
approved  September  24. 1938,  and 
instructions  of  December  1, 1938, 
approved  December  17, 1938). 
VmcmtLittle. 
Area  Director. 

(FR  Doc.  82-364  Filed  1-6-82:  8:4S  un] 
MJJNO  OOOC  4S10-0Z-M 


Bureau  of  Land  Management 

[OR  23769(WASH)1 

Washington;  Order  Providing  for 
Opening  of  Public  Land 

1.  In  an  exchange  of  lands  made 
pursuant  to  Section  206  of  the  Act  of 
October  21. 1976.  90  SthL  2756;  43  U.S.C 
1716  (1976),  the  following  land  has  been 
reconveyed  to  the  United  States: 

Willamette  Meridian 

T.  37  N..  R.  27  E., 
Sec.  34,  EVtliEV*; 
Sec.  35,  WV4NWy«. 

The  area  described  contains  160  acres  in 
Okanogan  County,  Washington. 

2.  At  10  a.m.,  on  Febuary  12. 1982.  the 
land  will  be  open  to  operation  of  the 
pubUc  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawls,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.,  on  Febuary  12, 1982,  will  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter  will 
be  considered  in  the  order  of  filing. 

3.  At  10  a.m..  on  Febuary  12, 1982.  the 
land  will  be  open  to  location  under  the 
United  States  mining  laws  and  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director. 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon  97208.  » 

Dated:  December  29, 1981. 

Harold  A.  Berends, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|KR  Doc  82-368  Hied  1-6-82:  8:4S  am) 
BOXJMG  COOC  43tO-«4-M 


Prineville  District  Advisory  Council; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  94-579  and  43  CFR  Part  1780 
that  a  meeting  of  the  Prineville  District 
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Advisory  Council  will  be  held  on 
February  IS,  1982. 

The  Council  will  meet  in  the  Prineville 
BLM  district  conference  room  at  9:30 
a.in.  at  185  E.  4th  Street.  Prineville,  OR 
97754. 

The  agenda  icludes: 

1.  Update  on  land  use  plan  and 
grazing  EIS  for  Brothers  Planning  area. 

2.  Status  of  wilderness  program  and 
studies  scheduled  during  1982. 

3.  Revised  maintenance  policy  on 
range  improvements. 

4.  Update  on  wild  horse  program. 

5.  Improvement  of  public  service  in 
district. 

6.  Status  of  Deschutes  River  program. 
The  public  and  news  media  are 

welcome  to  attend  any  segment  of  the 
Council  meeting. 

Persons  wnshing  to  address  the 
Council  either  orally  or  in  writing  are 
requested  to  contact  the  District 
Manager  at  the  above  address  by 
February  12. 1982. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
be  available  for  public  inspection  and 
reproduction  (during  regular  business 
hours]  within  thirty  days  following  the 
meeting. 
James  L.  Hancock, 
Assistant  District  Manager. 
December  24. 1981. 

|FR  Doc  82-381  Filed  1-6-82;  S:4S  am] 
BiLUNQ  COOE  43t»-«4-« 


(C-1«26a) 

Colorado;  Proposed  Continuation  of 
Withdrawal 

December  30, 1961. 

In  accordance  with  the  provisions  of 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act,  the  Bureau  of 
Land  Management  (BLM)  is  reviewing 
possible  continuation  of  an  existing 
Gunnison  Gorge  Protective  Site 
Withdrawal  made  by  virtue  of  the 
authority  vested  in  the  President  and 
pursuant  to  Executive  Order  No.  ;10355 
of  May  26. 1952  (17  FR  4831),  and  the 
authority  contained  in  Section  3  of  the 
Act  of  June  17,1902,  as  amended. 

1.  The  Bureau  of  Land  Management, 
Department  of  the  Interior,  withdrew 
certain  described  lands  under  Public 
Land  Order  5261.  effective  September 
15, 1972.  The  description  of  these  lands 
has  been  changed  to  conform  to  the 
latest  plats  of  survey.  The  following 
described  lands  are  currently  proposed 
for  withdrawal  continuation. 

A.  Sixth  Principal  Meridian 

T.  15  S.,  R.  93  W., 
Sec.  6,  lA>ts  8,  9. 10: 
Sec.  7.  Lots  8  through  18: 


Sec.  18.  Lots  1  through  6.  EV^W^.  EVt  (all): 
Sec.  19.  Uts  1  through  4.  NEy4.  E'/iWA, 

SWVtSEVt; 
Sec.  20.  Lots  1  through  5,  SEy4: 
Sec.  21.  Uts  1.  2.  3,  WH,  SEV*: 
Sec.  22,  LOI&SWK; 

Sec.  aa  Lots  1  through  4,  EV^WVz.  EV,  (all); 
Sec.  31.  Lots  6  through  12.  NEV4. 
Sec.  32,  SWV4NWy4.  NWViSWVi  . 

SEy4Swy4,  sviNEVi.  swy».  sviSEy*. 

SM!NMiSEy4. 
T.  15  S..  R.  94  W.. 
Sec.  1.  Lots  22.  23.  24.  28,  29,  and  33: 
Sec.  12,  Lots  4. 11, 17.  and  18: 
Sec.  13,  Lots  1.  2,  NE%,  SWy4SWy4. 

WV4SEy4; 
Sec.  23.  NEW.  SVi 
Sec.  24,  Lou  1  through  4.  V/VtEVt.  WVi 

(all): 
Sec.  25. -Lots  1  through  4,  WyiEy2.  WVi 

(all): 
Sec.  26,  All; 
Sec.  35,  All; 
Sec.  36,  Lots  1  throu^  4,  WMiEVi.  W>/^ 

(all). 

New  Mexico  Principal  Meridian 

T.  50  N.,  R.  8  W., 

Sec.  6,  Lots  1  through  7,  SVyMEVi, 
SEy4NWy4,  EHSWy4,  SBy4  (all): 

Sec.  7,  Lots  1  through  4,  EViWMs.  Ey2  (aU); 

Sec.  18.  Lots  1  through  4,  E¥iWV2.  E'/z  (all). 
T.  51  N.,  R.  8  W., 

Sec.  7,  Lots  6.  7,  and  8; 

Sec.  18,  Lots  5  through  20  (alt): 

Sec.  19.  Lots  5  through  15: 

Sec.  20.  Lots  1.  2,  3,  NWy4: 

Sec.  21.  LoU  2.  3.  and  4; 

Sec  29.  NEy4NEy4.  WHEVi,  WMi: 

Sec.  30,  Lots  5  through  19,  NEV4SBy4  (all): 

Sec.  31,  Lots  5  through  16,  SEV4  (all). 
T.  50  N..  R.  9  W.. 

Sec  1.  Lots  1  through  4.  SViNMi.  S>/^  (all): 

Sec.  2.  Lots  1  through  4.  Sy>N>4.  Sya  (all); 

Sec.  3.  Lots  1  through  4.  SV^NV<!.  SVi  (all): 

Sec.  11,  All; 

Sec.  12.  E'/i.  NWy4.  N'<<iSWy4.  swy4 
SWy4; 
T.  51  N..  R.  9  W.. 

Sec.  10.  Lots  1  through  4; 

Sec.  11,  Lots  1  through  4: 

Sec.  12,  Lot  4: 

Sec.  13.EV<i.SViSWy4; 

Sec.  14,  All; 

Sec.  15,  All: 

Sec.  22,  All; 

Sec.  23,  NV4.  SWy4.  NW'/4SEy4; 

Sec.  24,  SEy4NEy4.  SEy4SWy4,  WV2SEy4. 
SEy4SEy4; 

Sec.  25.  All; 

Sec.  26,  S'/iNEy4.  NWy4NWy4.  Sy2NWy4, 
SMi; 

Sec.  27,  All; 

Sec.  34,  All; 

Sec.  35.  All; 

Sec.  36,  All; 

Containing  24.020.68  acres  in  Delta  and 
Montrose  Counties. 

B.  The  minerals  in  the  following 
described  lands  were  also  withdrawn 
from  entry  under  the  U.S.  mining  lav^s. 
U.S.C.  Ch.  2;  however,  these  lands  have 
been  and  continue  to  be  open  to  the 
mineral  leasing  laws.  Although  the 
surface  of  these  lands  was  formerly 


patented,  it  has  since  been  reconveyed 
to  the  U.S.  and  opened  to  the  public  land 
laws  on  December  28. 1977. 

Sixth  Principal  Meridian 

T.  15  S..  R.  93  W.. 
Sec.  31.  NEy4SWy4.  SBy4; 
Sec.  32,  SWy4SWy4. 

New  Mexico  Principal  Meridian 

T.  51  N.,  R  9  W.. 
Sec.  12,  Lots  1,  2.  3; 
Sec.  13,  NWy4.NV4SWy4; 
Sec.  23.  SWy4SE%,  EViSEy4; 
Sec.  24,  NEy4NEy4,  WV4NEy4,  NW%. 

NM!Swy4.  swy4swy4; 

Sec.  26,  NV4NEy4,  NEy4NWy4. 
Containing  1,279.30  acres  in  Delta  and 
Montrose  Counties. 

C.  In  addition,  the  minerals  are 
privately  owned  in  the  following 
described  lands. 

New  Mexico  Principal  Meridian 

T.  51  N..  R.  8  W.. 

Sec  29,  SV«iNWy4.  NWV.SWy4; 

Sec.  30,  NEy4SEy4. 

Containing  160.00  acres  In  Montrose 
County. 

The  Bureau  proposes  continuation  of 
the  withdrawal  in  its  entirety  for  a 
period  of  20  years.  The  withdrawal 
closed  the  described  lands  to  all  forms 
of  appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
to  leasing  under  the  mineral  leasing 
laws,  except  as  noted  in  items  1-B  and 
1-C.  No  change  in  the  segregative  effect 
or  use  of  the  land  would  be  affected  by 
the  continuation,  except  as  noted  in 
items  1-B  and  1-C. 

Notice  is  hereby  given  that  a  public 
hearing  may  be  afforded  in  connection 
with  the  proposed  withdrawal 
continuation.  All  interested  persons  who 
desire  to  be  heard  on  the  proposal  must 
submit  a  written  request  for  9  hearing  to 
the  undersigned  on  or  before  April  7. 
1982.  Upon  a  determination  by  the  State 
Director.  Bureau  of  Land  Management, 
that  a  public  hearing  should  be  held,  a 
notice  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  Public  hearings  will  be 
scheduled  and  conducted  in  accordance 
with  BLM  Manual  23S1.16B. 
Additionally,  all  persons  who  wish  to 
submit  comments,  suggestions,  or 
objections  in  connection  with  the 
proposed  withdrawal  continuation  may 
present  their  views  in  writing  to  the 
undersigned  authorized  officer  of  the 
BLM  within  90  days  of  the  date  of 
publication  of  this  notice. 

The  authorized  officer  of  the  BLM  will 
undertake  such  investigations  as  are 
necessary  and  prepare  a  report  for 
consideration  by  the  Office  of  the 
Secretary  of  the  Interior.  The  final 
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determination  on  the  continuation  of  the 
withdrawal  will  be  published  in  the 
Federal  Register.  The  existing 
withdrawal  will  continue  until  such  final 
determination  is  made. 

All  communications  in  connection 
with  this  proposed  withdrawal 
continuation  should  be  addressed  to  the 
undersigned  officer,  Bureau  of  Land 
Manag«nent,  Colorado  State  Office, 
1037  20th  St.,  Denver,  CO  80202. 

Dated:  December  30, 19B1. 
Richaid  a  Tate, 
Acting  Chief,  Branch  of  Adjudication. 

I FR  Doc  aS-3M  Filed  1-8-82:  •:4S  ami 
BUXmO  COK  4310-«4^ 


Socorro  District  Grazing  Advisory 
Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  94-579,  that  a  meeting  of  the 
Socorro  District  Grazing  Advisory  Board 
will  be  held  on  Tuesday,  February  9, 
1982. 

The  meeting  will  begin  at  9:00  a.m..  in 
the  Hospitality  Room  of  the  First  State 
Bank  at  103  Manzanares  Avenue,  NE.. 
Socorro,  New  Mexico. 

The  agenda  for  the  meeting  will 
include: 

(1)  Discussions  on  the  new  Advisory 
Board  Charter. 

(2)  Update  on  the  West  Socorro 
Environmental  Impact  Statement. 

(3)  Update  on  the  East  Socorro 
Environmental  Impact  Statement. 

Review  and  comments  on  the  range 
improvement  maintenance  stipulations. 

(5)  Update  on  other  range  programs. 

(6)  Future  meetings,  topics  and 
schedules. 

The  above  outline  of  topics  will  be 
covered  in  the  morning  session.  The 
afternoon  session  will  be  a  tour  of  the 
San  Jose  Canyon  Allotment.  The  tour 
will  start  at  12:00  noon.  Public  wishing 
to  attend  must  provide  their  own 
transportation  and  sack  lunch. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  between  11.-00 
and  12:00  a.m.,  or  file  written  statements 
for  the  board's  consideration. 
Arlen  P.  Kennedy, 
District  Manager. 

|FR  Doc.  «Z-MB  FIM  1-A-82:  »:45  ami 
BNJJNa  COOK  4310-«4-ll 


[  U-2923;  U-7040;  U-7041  ] 

Utah;  Termination  of  Classification  for 
Multiple-Use  Management  and 
Termination  of  Mineral  Segregation 

1.  Pursuant  to  the  authority  delegated 
by  Bureau  Order  No.  701  dated  )uly  23, 
1964  (29  FR  10526),  the  Bureau  of  Land 


Management  Multiple-Use  Classification 
Orders  dated  September  6, 1967,  and 
February  5, 1969,  Serial  Nos.  U-2923,  U- 
7040,  and  U-7041  published  in  the 
Federal  Register  September  7, 1967,  Vol. 
32,  No.  173,  Page  12804,  and  February  6, 
1969,  Vol  34.  No.  25,  Pages  1775  and  1776 
respectively,  are  hereby  terminated. 

The  public  lands  involved  aggregate 
3.035,352  acres  in  Box  Elder,  Rich  and 
Tooele  Counties. 

2.  The  public  lands  described  in  the 
notices  were  classiRed  for  Multiple-Use 
Management  and  segregated  from 
appropriation  under  the  Agricultural 
Land  Laws  (43  U.S.C.  Parts  7  and  9;  25  , 
U.S.C.  Sec.  334),  and  from  sales  under 
Section  2455  of  the  Revised  Statutes  as 
amended  (43  U.S.C.  1171).  Paragraph  3 
of  each  order  also  segregated  6,407  acres 
from  all  forms  of  appropriation,  entry, 
location  or  selection  under  the  public 
land  laws,  including  the  general  mining 
laws,  and  bom  surface  use  and 
occupany  under  the  mineral  leasing 
laws. 

3.  Pursuant  to  the  regulation  set  forth 
in  (43  CFR  2461.5(c)(2)),  the  above 
classification  is  hereby  terminated.  At 
10:00  a.m.,  on  February  16. 1982.  the 
lands  described  in  Notices  listed  in 
paragraph  No.  1  will  be  open  to 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  Law.  All  valid  applications 
received  at  or  prior  to  lOKX)  a.m..  on 
February  16, 1982  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  will  be  considered  in 
the  order  of  filing. 

4.  The  lands  described  in  paragraph  3 
of  the  notices  listed  in  paragraph  No.  1 
will  also  be  open  to  location  under  the 
United  States  Mining  Laws  at  10:00  a.m. 
on  February  16, 1982. 

Inquiries  concerning  these  lands 
should  be  addressed  to  the  Chief. 
Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management,  136  East  South  Temple, 
Salt  Lake  City  UT  84111. 

Dated:  December  23, 1981. 
Dean  E.  Stepanelc, 

Acting  State  Director. 

|FR  Doc  a2-3a2  Piled  1-6-82:  ac4S  am] 
MIXING  coot  4«tO-a4-M 

(Coal  Lease  Application  C-0126998] 

Colorado;  Land  in  Rio  Bianco  County 
Public  Hearing;  Availability  of 
Environmental  Assessment,  and 
Request  for  Public  Comment 

The  Department  of  the  Interior. 
Bureau  of  Land  Management,  Colorado 


State  office,  Denver,  Colorado,  hereby 
gives  notice  that  a  public  hearing  will  be 
held  on  January  27, 1982  at  7:30  p.m.  at 
the  Fairchild  Center,  200  Main  St. 
Meeker,  Colorado  81641.  Application 
has  been  made  by  Consolidation  Coal 
Company  to  the  United  States  that  it 
lease  non-competitively  coal  resources 
in  the  public  lands  hereinafter 
described.  The  purpose  of  the  hearing  is 
to  obtain  public  comments  on  the 
Environmental  Assessment  and  on  the 
following  items: 

(1)  The  method  of  mining  to  be 
employed  to  obtain  maximum  economic 
recovery  of  the  coal;  (2)  the  impact  that 
mining  the  coal  in  the  proposed 
leasehold  may  have  on  the  area, 
including,  but  not  limited  to,  impacts  on 
the  environment.  Written  requests  to 
testify  orally  at  the  January  27, 1982 
public  hearing  should  be  received  at  the 
Craig  Districrt  Office,  Bureau  of  Land 
Management.  P.O.  Box  248.  Craig, 
Colorado  81625,  prior  to  the  close  of 
business  January  26, 1982.  People  who 
indicate  they  wish  to  testify  when  they 
check  in  at  the  bearing  room  may  have 
an  opportunity  to  testify  if  time  is 
available  after  the  listed  witnesses  have 
been  heard. 

Both  oral  and  written  conunents  will 
be  received  at  the  public  hearing,  but 
speakers  will  be  limited  to  a  maximum 
of  three  or  five  minutes  each  depending 
on  the  number  of  persons  desiring  to 
comment.  The  time  limitation  will  be 
strictly  enforced,  but  the  complete  text 
of  prepared  speeches  may  be  filed  with 
the  presiding  officer  at  the  hearing, 
whether  or  not  the  speaker  has  been 
able  to  finish  oral  delivery  in  the 
allotted  minutes.  Written  comments  may 
also  be  submitted  to  Craig  District 
Office  at  the  above  address,  prior  to 
close  of  business  on  February  1. 1982. 
Substantive  comments,  whether  written 
or  oral,  will  receive  equal  consideration 
prior  to  any  lease  issuance. 

The  coal  resource  to  be  leased  is 
located  in  the  following  described  lands 
approximately  7  miles  north  of  Meeker. 
Colorado: 

T.  2  N.,  R.  93  W.,  6th  PAL. 

Sec.  Z,  Lots  2,  3,  4,  SW^NEW,  SWNWM. 
SWV4.  WWSEV4; 

Sec.  3,  All: 

Sec  4,  Lots  1,  23,  SEW: 

Sec  10,  Lots  7. 9, 11,  27. 29.  NWNEVi: 

Sec.  11.  Lotsl.  3,  6,  7,  9, 10,  WV4EV4.  NWV4: 

Sec  14,  WV4NEV4,  WV4; 

Secl5,EV^,EViWW. 
T.  3  N.,  R.  93  W.,  6th  PJ4.. 
.    Sec.  25,  SWSWV*: 

Sec  27,  S%; 

Sec  28,  Lot  22,  NEV4SEy«: 

Sec  33,  Loto  1, 12. 13, 16,  24.  28; 

Sec  34.  Lots  1. 4,  EM.  E%NWy4,  SWV4: 

oCC*  35t  All! 
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Sec.  3e,WV4. 
Containing  5090.31  acrei. 

The  draft  Environmental  Assessment 
will  be  available  for  review  in  the  Craig 
District  Office.  Single  copies  are 
available  for  distribution  upon  request 
from  the  office  at  the  above  address. 

A  copy  of  the  Environment 
Assessment,  and  the  case  file  will  be 
available  for  public  inspection  at  the 
Colorado  State  Office.  Bureau  of  Land 
Management,  1037  20th  St.,  Denver, 
Colorado  80202. 
Rodney  A.  Roberts, 
Leader,  Craig  Team  Branch  of  Adjudication. 

(FR  Doc  SZ-M2  Filed  1-S-82:  S:46  am) 
BILUNQ  CODE  4310-S4-M 

n. 

(UT-910  4310  84] 

Utah;  Redelegation  of  Authority  From 
the  District  IManager  to  Area  Managers 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

SUMMARY:  In  accordance  with  Bureau 
Order  701  and  Amendments  1-27  and 
pursuant  to  authority  contained  in  Part 
III  Sections  3.1  and  3.9  of  that  Order, 
Area  Managers  of  the  districts  in  Utah 
are  authorized  to  take  actions  under  43 
CFR  3600  relating  to  any  sale  or  contract 
for  the  sale  of  material  other  than  forest 
products  not  exceeding  $10,000  in  value. 

Performance  of  these  duties  is  under 
the  direct  supervision  of  the  District 
Manager. 

Authority  for  material  sales  on  which 
Area  Managers  may  take  action  is  listed 
below: 

(a)  Bureau  Order  701  as  amended. 
Section  3.9— Land  Use:  The  Area 

Manager  may  take  all  listed  action  on: 

(g)  Material  other  than  forest  products 
not  exceeding  $10,000  in  value  unless 
authority  to  make  sales  in  greater 
amounts  is  delegated  by  the  District 
Manager  and  State  Director. 

(b)  45  FR  54147,  August  14, 1980  which 
increased  District  Managers'  authority 
to  $10,000. 

Dated:  December  29, 19S1. 
Roland  G.  Robison,  |r., 

Utah  State  Director. 

(FR  Doc.  82-346  Filed  1-6-82:  8:48  Bm] 
BtLUNO  CODE  4310-«4-M 


Frontier  Pipeline  Protect;  Notice  of 
intent  To  Prepare  an  Envlronmentai 
Impact  Statement  and  Hold  Pubiic 
Meetings 

December  28, 1981. 

aoency:  Bureau  of  Land  Management 

(BLM),  Interior. 


action:  Prepare  an  environmental 
impact  statement  (EIS)  and  hold  public 
scoping  meetings  on  the  construction  of 
a  20-inch  crude  oil  pipeline  from  the 
Anschutz  Ranch  Field,  Uinta  County, 
Wyoming  to  Casper,  Wyoming, 
hereafter  called  the  Frontier  Pipeline 
Project 

SUMMARY:  This  notice  describes  the 
action  to  be  analyzed  in  the  EIS;  the 
geographic  eirea  that  would  be  affected; 
the  preliminary  list  of  issues  and 
concerns;  the  scoping  process  to  be 
used;  the  locations  of  offices  which  have 
information  available  for  public  review 
both  during  and  at  the  completion  of  the 
process;  and  the  BLM  contact  for  further 
information. 

SUPPLEMENTARY  INFOflMATION:  The 

action  to  be  analyzed  in  the  EIS  consists 
of  construction  of  a  20-inch  underground 
crude  oil  pipeline  and  associated  pump 
stations.  The  route  extehds  from  the 
Anschutz  Ranch  Field  in  southwestern 
Uinta  County,  Wyoming  to  Casper, 
Wyoming,  a  distance  of  approximately 
300  miles. 

The  proposed  pipeline  would  link  oil 
fields  in  the  Overthrust  Area  of  western 
Wyoming  with  existing  pipeline  systems 
to  the  Rocky  Mountain  area  and 
midwest  refineries.  In  1963  crude  oil  and 
condensate  production  from  new  and 
existing  fields  in  the  Overthrust  Area 
are  forecasted  to  exceed  the  demands  of 
the  Salt  Lake  City  area  refineries  and 
the  capacity  of  the  existing  small 
diameter  pipelines  out  of  the  area. 

Geographic  Area 

The  geographic  area  to  be  analyzed 
for  effects  generally  extends  one  mile  on 
either  side  of  the  proposed  pipeline 
routes  and  to  nearby  population  centers 
in  Uinta,  Lincoln,  Sweetwater,  Carbon, 
Fremont  and  Natrona  Counties. 

Issues  and  Concerns 

Important  issues  and  concerns  which 
have  been  identified  to  date  include: 

1.  Potential  socioeconomic  impacts  of 
accommodating  construction  crews  in 
nearby  communities  in  Uinta,  Lincoln, 
Sweetwater,  Carbon.  Fremont  and 
Natrona  Counties  in  Wyoming. 

2.  Potential  impacts  on  terrestrial  and 
aquatic  wildlife  and  their  habitat. 

3.  Potential  impacts  from  crude  oil 
spills. 

4.  Potential  Impacts  to  identified  and 
unidentified  mineral  resources. 

5.  Potential  impacts  to  land  use. 
The  public  is  encouraged  to  present 

their  ideas  on  these  and  other  issues  and 
concerns  including  alternative  routing 
for  consideration  in  the  EIS  at  the  public 
scoping  meetings.  All  issues  and 


concerns  will  be  considered  in 
preparation  of  the  EIS. 

DATES:  Public  scoping  meetings  will  be 
held  during  the  week  of  February  8, 1982 
in  Evanston,  Rock  Springs,  Rawlins  and 
Casper,  Wyoming  for  the  purpose  of 
identifying  issues  and  concerns  for  the 
EIS.  A  Federal  Register  notice,  public 
notices  in  local  newspapers,  and  press 
releases  will  announce  the  specific 
locations,  dates,  and  times  of  the  public 
scoping  meetings. 

ADDRESSES:  Information  and  materials 
providing  a  description  of  the  project  are 
available  for  review  at  the  following 
locations: 

Bureau  of  Land  Management,  Wyoming 

State  Office,  2515  Warren  Avenue, 

Cheyenne,  Wyoming  82001 
Bureau  of  Land  Management,  Rock 

Springs  District  Office,  North 

Highway  187,  Rock  Springs,  Wyoming 

82901 
Bureau  of  Land  Management,  Rawlins 

District  Office,  1300  Third  Street. 

Rawlins,  Wyoming  82301 
Bureau  of  Land  Management,  Casper 

District  Office,  951  Rancho  Road, 

Casper,  Wyoming  82801 

In  addition,  copies  of  a  public  scoping 
document  will  be  available  after  January 
8, 1982  and  can  be  obtained  by  writing 
to  the  following  address:  Bureau  of  Land 
Management,  Rawlins  District  Office, 
P.O.  Box  670,  Rawlins,  Wyoming  82301. 

Any  person  wishing  to  submit  any 
issues  or  suggestions  for  alternate  routes 
for  consideration  in  the  scoping  process 
are  encouraged  to  do  so.  Such  written 
scoping  input  should  be  sent  to  the 
office  listed  above  and  received  no  later 
than  February  19, 1982,  in  order  to  be 
considered  in  determining  the  scope  of 
the  EIS. 

FOR  FURTHER  INFORMATION  CONTACT. 
David  J.  Walter,  District  Manager, 
Rawlins  District  Office,  Bureau  of  Land 
Management,  P.O.  Box  670,  Rawlins, 
Wyoming  82301.  (307)  324-7171. 

All  attendees  of  the  public  scoping 
meeting  will  be  given  an  opportunity  to 
participate  and  raise  issues  for 
consideration  in  the  EIS. 

In  addition,  if  at  any  time  during  the 
EIS  process  any  person  wishes  to  raise 
issues  for  consideration,  they  should  feel 
free  to  do  so  by  contacting  the  following 
office:  Bureau  of  Land  Management, 
Rawlins  District  Office,  P.O.  Box  670. 
Rawlins,  Wyoming  82301. 
Jack  Belmain, 
Acting  State  Director. 

|FR  Doc  82-3M  Filed  l-«-82:  8:48  ub) 
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rOR  16906,  OR  18663,  OR  18667,  OR  19337] 

Oregon;  Order  Providing  for  Opening 
of  Public  Lands 

1.  In  exchanges  of  lands  made 
pursuant  to  section  206  of  the  Act  of 
October  21, 1976,  90  Stat.  2756;  43  U.S.C. 
1716  (1976),  the  following  lands  have 
been  reconveyed  to  the  Unites  States: 

Willamette  Meridian 

T.  20  S..  R.  30  E., 

Sec.20.  NV^SV^. 
T.  22  S..  R.  30  E., 

Sec.  20.  SEV4NEy4.  EV^iSWW.  WV^SEV4. 
and  NEy4SEy«: 

Sec.  28.  S'/2NEV4  and  SE'A: 

Sec.  29,  N^4NWV4: 

Sec.  33,  N%NEy4: 

Sec.  34,  NWsNWVi. 
T.  24  S..  R.  35  E., 

Sec.  1,  Lot  4,  SW'/4NWV4.  and  W'/2SWy4. 
T.  7  S..  R.  41  E., 

Sec.  16,  Lot  7; 

Sec.22.  W'/iSWyi; 

Sec.  27;  NM>NWy4. 

The  areas  described  aggregates  1,247;96 
acres  in  Baiter  and  Harney  Counties,  Oregon. 

2.  At  10  a.m.,  on  February  11, 1982,  the 
lands  will  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.,  on  February  11, 1982,  will  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter  will 
be  considered  in  the  order  of  filing. 

3.  All  minerals  in  the  following  lands 
were  and  continue  to  be  in  the  United 
States  ownership.  The  lands  have  been 
and  continue  to  be  open  to  operation  of 
the  United  States  mining  laws  and  the 
mineral  leasing  laws. 

Willamette  Meridian 

T.  20  S..  R.  30  E., 

Sec.  20,  N%SWy4  and  NWy4SEy4. 
T.  22  S..  R.  30  E., 

Sec.  28,  S',^NEy4,  and  SEy4; 

Sec.  33.  Ny2NEy4; 

Sec.  34.  NViNWy4; 
T.  7  S..  R.  41  E., 

Sec.  22,  WV4SWy4. 

4.  At  10  a.m.,  on  February  11, 1982,  the 
lands  described  in  paragraph  1,  except 
as  provided  in  paragraph  3,  will  be  open 
to  location  under  the  United  States 
mining  laws  and  to  applications  and 
offers  under  the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965.  Portland.  Oregon  97208. 


Dated:  December  30, 1981. 

Harold  A.  Betends, 

Chief.  Branch  of  Lands  and  Minerals 
Operationa. 

int  Ooc  82-420  Fifed  1-6-82:  8:45  ami 
BILLING  CODE  43«0-«4 

Bureau  of  Reclamation 

Tucson  Aqueduct  Phase  A— Central 
Arizona  Project,  Arizona;  Public 
Hearings  on  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)(C)  6f  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  the  Department  of  the 
Interior  has  prepared  a  draft 
environmental  impact  statement  for  the 
Tucson  Aqueduct  Phase  A,  authorized 
as  part  of  the  Central  Arizona  Project  by 
the  Colorado  Hiver  Basin  Project  Act 
(Pub.  L.  90-537)  of  September  30, 1968. 
This  statement  (INT  DES  81-48  dated 
11/23/81).  filed  with  the  EPA 
(Environmental  Protection  Agency),  is 
available  to  the  public  as  specified  in 
the  Notice  of  Availability. 

The  draft  environmental  impact 
statement  supplements  the  general 
information  for  the  Tucson  Aqueduct 
system  as  covered  in  the  final 
environmental  statement  for  the  overall 
Central  Arizona  Project  which  was  filed 
with  CEQ  (Council  on  Environmental 
Quality)  on  September  26. 1972  (FES  72- 
35).  The  purpose  of  the  aqueduct  is  to 
convey  Colorado  River  water  from  the 
terminus  of  the  Salt-Gila  Aqueduct  in 
south  central  Pinal  County  to  the 
vicinity  of  Rillito  in  northern  Pima 
County.  Construction  of  the  feature  is 
scheduled  to  begin  in  mid-1983,  with 
project  completion  scheduled  for  1987. 

Public  hearings  to  receive  comments 
on  the  draft  statement  will  be  held  in 
Eloy,  Arizona,  at  1  p.m.  on  January  26, 
1982,  at  the  Social  Service  Center 
located  at  100  East  Seventh  Street;  and 
in  Tucson,  Arizona,  at  1  and  7  p.m.  on 
January  27, 1982,  at  the  Tucson 
Community  Center  located  at  350  South 
Church  Street. 

Oral  presentations  at  the  hearings  will 
be  limited  to  a  period  of  10  minutes. 
Speakers  will  not  trade  their  time  to 
obtain  a  longer  oral  statement;  however, 
the  Hearing  Officer  may  allow  any 
speaker  to  provide  additional  oral 
comment  after  all  persons  wishing  to 
make  comments  have  been  heard. 
Additional  comments  will  be  limited  to 
10  minutes.  Speakers  will  be  scheduled 
according  to  the  time  preference 
mentioned  in  their  letter  or  telephone 
request,  whenever  possible.  Any 
scheduled  speaker  not  present  when 
called  will  lose  his  or  her  privilege  in  the 
scheduled  order  and  his  or  her  name 


will  be  recalled  at  the  end  of  the 
scheduled  speakers.  Requests  for 
scheduled  presentations  will  be 
accepted  up  to  4  pjn..  January  22, 1982. 
and  any  subsequent  requests  will  be 
handled  on  a  flrst-come,  first-serve  basis 
following  the  scheduled  presentations. 
Organizations  or  individuals  desiring 
to  present  their  statements  at  the 
hearing  should  contact  the 
Environmental  Division,  Bureau  of 
Reclamation.  Arizona  Projects  Office. 
Suite  2200— Valley  Center.  201  North 
Central  Avenue,  Phoenix.  Arizona  85073. 
telephone  (802)  261-3577.  and  announce 
their  intention  to  participate.  Written 
comments  from  those  unable  to  attend 
and  from  those  wishing  to  supplement 
their  oral  presentations  will  be  accepted 
for  the  record  until  4  p.m..  January  28, 
1982.  Written  comments  should  be 
addressed  to  the  Environmental  Division 
at  the  address  listed  above  and  should 
specify  that  they  are  to  be  included  in 
the  hearing  record. 

Dated:  December  1&  1961. 
Robert  N.  Broadbent. 

Commissioner. 

|FD  Doc  82-486  Filed  1-8-82:  8;4S  mm\ 
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Office  of  the  Secretary 

Privacy  Act  of  1974;  Revision  and 
Update  of  Notices  of  Systems  of 
Records 

This  notice  updates  and  revises  the 
information  which  the  Department  of  the 
Interior  has  published  describing 
systems  of  records  maintained  which 
are  subject  to  Ihe  requirements  of 
section  3  of  the  Privacy  Act  of  1974.  5 
U.S.C.  552a.  Except  as  noted  below,  all 
changes  being  published  are  editorial  in 
nature,  and  reflect  organization  changes 
and  other  minor  administrative 
revisions  which  have  occurred  since  the 
publication  of  the  material  in  the 
Federal  Register  on  April  11. 1977  (42  FR 
18968),  and  September  la  1977  (42  FR 
52500). 

Three  U.S.  Geological  Survey  records 
systems  were  erroneously  included  as 
Privacy  Act  Systems  of  records  and  are 
deleted  as  follows: 


System  nam* 


1  AccidenI  Raports  and  Invesligrtoni— 
knenor.  GS-8. 

2  Lunar  Sample— Interior,  GS-10 

3  Correspondence— Manor.  GS-22 


Previously 
pubiahedal 


42  FR  190S6 


42  FR  190S7 
42  FR  19061 


Part  DC  of  the  Appendix  containing 
addresses  of  facilities  of  the  Department 
which  pertains  to  the  U.S.  Geological 
Survey  (published  at  42  FR  18982-18992) 
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is  revised  and  updated.  The  detailed 
listing  of  U.S.  Geological  Survey  field 
facilities  is  no  longer  required  for  use 
with  the  Bureau's  system  notices  and  is 
deleted.  The  revised  Part  IX  of  the 
Appendix  is  published  below. 

The  following  U.S.  Geological  Survey 
system  notices  are  updated  and 
republished  in  their  entirety  below: 


Sirstem  nam* 


I  Payroa.  Anerxtafwa  and  Laav*  Rac- 
Ofda— Itnenor.  GS-1. 

2.  Contract  Fitea— Intanor.  GS-5. 

3.  Paraonal  Property  AccauntatxMy  Rec- 
onl»— Irrtenof,  GS-7 

4  National  neaearcA  Council  Qrania  Pro- 
gram—Inianor.  QS->. 

5  Secunty— Intenor,  GS-11 

8    Protect  DeacnpOona  and  Worli  Plana 

and  AccompHaNrtenta— Intenar.  OS- 12. 

7  Manuacnpt  Procetsmg— Intenor.  GS-1 3 

8  CanographK  Information  Customa' 
Recorda — Intenor.  GS-1 5 

9  Office  o<  Mnerala  Exploration  (OME) 
Financial  Aaaiatance  Applicatlona— Int*. 
nor.  G3-18 

- 10  Management  Information  System,  Na- 
tional Mapping  Ovnon— Intenor.  GS-17. 

II  Photo  File  Syatam— Interior.  GS-20 

12  Mineral  Leaaa  and  Royalty  Accounting 
Files— Interior,  GS-21 

13  Personnel  Investigationa  Records — In- 
tenor. GS-23. 

14.  Employee  Work  Report  Edit  and  Indi- 
vidual Employae  Production  Rates— M- 
tenor.  GS-24. 

15  Water  Data  Sources  Oiredory— Inten- 
or. GS-25 

18  National  Water  Deta  Exchange  User 
Accounting  System— Intenor.  QS-28. 


Previoua»y 
puMlahadal 


42  FR  19054 

42  FR  19055. 
42  FR  19056. 

42  FR  19057. 

42  FR  19057 
42  FR  19058. 

42  FR  19058 
42  FR  19059 

42  FR  19058 

42  FR  19059 

42  FR  19060 
42  FR  19060 

42  FR  19061 

42  FR  19062 

42  FR  S2SO0 

42  FR  52501 


Additional  information  regarding  this 
notice  may  be  obtained  from  Mr.  Reed 
Phillips.  Jr..  Director,  Office  of 
Information  Resources  Management, 
Office  of  the  Secretary,  U.S.  Department 
of  the  Interior.  Washington,  D.C.  20240, 
telephone  202-343-6194,  or  the 
Departmental  Privacy  Act  Officer  iathat 
office,  telephone  202-343-6191. 

Dated:  December  28, 1981. 
Richard  R.  Hita, 

Deputy  Assistant  Secretary  of  the' Interior. 
Appendix 

*  •  •  «  a 

IX.  U.S.  Geological  Survey: 
U.S.  Geological  Survey.  National  Center, 
12201  Sunrise  Valley  Drive,  Re«ton, 
Virginia  22092 


INTERIOR/EQS-1 

SYtTIM  NAMK 

Payroll,  Attendance  and  Leave 
Records — Interior,  GS^l. 

svtTiM  location: 

(1)  Branch  of  Financial  Management. 
Geological  Survey,  National  Center, 
Reston,  Virginia  22092.  (2)  Input 
documents  supplied  by  all  facilities  of 
the  U.S.  Geological  Survery  (For  specific 
addresses,  contact  the  System 
Manager). 


CATEOOfflES  Of  INOtVIDUiMJ  COVERED  BY  THE 

system: 
All  Geological  Survey  Employees. 

CATEOOMIES  Of  RECORDS  IN  THE  SYSTEM: 

Name,  social  security  number,  grade, 
step  and  salary,  organization,  retirement 
or  FICA  data  as  applicable:  Federal, 
State  and  local  tax  deductions,  as 
appropriate;  IRS  tax  lien  data:  savings 
bond  and  charity  deductions;  regular 
and  optional  Govemmentlife  insurance 
deductions;  health  insurance  deduction 
and  plan  or  code;  cash  award  data,  jury 
duty  data;  military  leave  data;  pay 
differentials;  union  dues  deductions; 
allotments,  by  type  and  amount: 
financial  institution  code  and  employee 
account  number  leave  status  and  leave 
data  of  all  types;  time  and  attendance 
records;  cost  of  living  allowances; 
mailing  address;  co-owner  and/or 
beneficiary  of  bonds,  marital  status  and 
number  of  dependents;  and 
"Notification  of  Personnel  Action".  The 
individual  records  listed  are  included 
only  as  pertinent  to  the  individual 
employees, 

AUTHORmr  FOR  MAINTENANCE  Of  THE 

system: 

5  U.S.C  5101,  et  seq.;  Title  6,  GAO 
Policy  and  Procedure  Manual;  31  U.S.C. 
66(a];  Sections  112(a)  and  113  of  the 
Budget  and  Accounting  Procedures  Act 
of  1950. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUJDINO  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

The  primary  use  of  the  records  Is  to 
(a)  to  issue  pay  to  employees,  and  (b) 
distribute  pay  according  to  the 
directions  of  employees  for  allotments, 
financial  institutions,  savings  bonds, 
charitable  institutions  and  other 
purposes  authorized.  Disclosures 
outside  the  Department  of  the  Interior 
may  be  made  to:  (1)  Report  and  send  tax 
withholdings  to  the  Internal  Revenue 
Service  and  state  and  local  taxing 
authorities;  (2)  report  and  send  FICA 
deductions  to  the  Social  Security 
Administration;  (3)  report  and  send 
withholdings  for  health  and  life 
insurance  to  the  Office  of  Personnel 
Management  and  authorized  Insurance 
carriers.  (4)  report  and  send 
contributions  to  agents  of  charitable 
institutions;  (5)  report  and  send 
deductions  for  dues  to  labor  unions;  (6) 
send  W-2  statements  annually  to  taxing 
authorities;  (7)  to  the  U.S.  Department  of 
Justice  when  related  to  litigation  or 
anticipated  litigation;  (8)  of  information 
indicating  a  violation  or  potential 
violation  of  a  statute,  regulation,  rule, 
order  license,  to  appropriate  Federal, 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 


prosecuting  the  violation  or  for  enforcing 
or  implementing  the  statute,  rule, 
regulation,  order  or  license;  (9)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  ofHce 
made  at  the  request  of  that  individual; 
(10)  to  a  Federal  agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit;  (11)  to  Federal,  State  or 
local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring 
or  retention  of  an  employee,  or  the 
issuance  of  a  security  clearance,  license, 
contract,  grant  or  other  benefit, 

policies  and  practices  for  storino, 
retrievino,  accessino,  retainino,  and 
disposinq  of  records  in  the  system: 

storage: 

Both  machine  readable  and  manual. 

retrievabhjty: 

By  name  or  social  security  number  of 
employee. 

safeguards: 

Storage  equipment  and  rooms  locked 
when  not  in  used.  Access  is  restricted  to 
authorized  personnel  only.  Computer 
and  payroll  personnel  are  instructed  as 
to  the  need  for  security  and 
confidentiality. 

RETENTION  AND  DISPOSAL: 

Retained  on-site  until  GAO  audit,  then 
destroyed  or  transferred  to  Federal 
Records  Center,  as  appropriate 
according  to  GAO  fiscal  records 
program,  or  GSA  General  Records 
Schedules. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Branch  of  Financial 
Management,  Geological  Survey, 
National  Center,  Reston,  Viriginia  22092. 

NOTIFICATION  PROCEDURE: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  written  and  signed 
request  is  required  from  anyone  seeking 
information  concerning  him/her.  See  43 
CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  to  records  should 
be  addressed  to  the  System  Manager 
and  must  meet  the  requirements  of  43 
CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

Petitions  for  amendment  should  also 
be  addressed  to  the  System  Manager 
and  meet  the  requirements  of  43  CFR 
2.71. 
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RCCOflO  SOURCE  CATEGORIES: 

Subject  individuals,  supervisors, 
timekeepers  and  personnel  records. 

INTERIOR/EGS-S 

SYSTEM  NAME: 

Contract  Files-Interior,  GS-5. 

SYSTEM  location: 

The  primary  location  of  this  system  of 
records  is  in  the  Branch  of  Procurement 
and  Contracts,  Geological  Survey, 
National  Center,  Reston,  VA  22092. 
These  records  are  also  maintained  in 
several  Survey  administrative  field 
offices.  A  listing  of  these  locations  may 
be  obtained  from  the  System  Manager. 

CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Individuals  who  have  contracts  with 
the  Geological  Survey.  (The  records 
contained  in  this  system  which  pertain 
to  individuals  contain  principally 
proprietary  information  concerning  sole 
proprietorships.  Some  of  the  records  in 
the  system  which  pertain  to  individuals 
may  reflect  personal  information, 
however.  Only  the  records  reflecting 
personal  information  are  subject  to  the 
Privacy  Act.  The  system  alio  contains 
records  concerning  corporations  and 
other  business  entities.  These  records 
are  not  subject  to  the  Privacy  Act.) 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

!  Record  of  contract  information,  from 
inception  of  requirement,  through 
contract  award,  contract  administration 
and  completion  of  the  contract.  Copies 
of  contractor  and  technical  and  cost  . 
proposals,  documentation  pertaining  to 
the  award,  contract  and  miscellaneous 
correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF  THC 
SYSTEM: 

40  U.S.C.  481. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  is  in 
awarding  and  administering  contracts 
through  their  completion.  Disclosure 
outside  the  Department  of  the  Interior 
may  be  made:  (1)  to  the  U.S.  Department 
of  Justice  when  related  to  litigation  or 
anticipated  litigation:  (2)  of  information 
indicating  a  violation  or  potential 
violation  of  a  statute,  regulation,  rule, 
order  or  license,  to  appropriate  Federal, 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation  or  for  enforcing 
or  implementing  the  statute,  rule, 
regulation,  order  or  license;  (3)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual; 


(4)  to  a  Federal  agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
cleafance,  license,  contract,  grant  or 
other  benefit;  (5)  to  Federal.  State  or 
local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring 
or  retention  of  an  employee;  or  the 
issuance  of  a  security  clearance,  license, 
contract  grant  or  other  benefit. 

POLICIES  AND  PRACTICES  FOR  STORING 
RETRIEVING,  ACCESSING,  RETAIWNO,  AND 
DISPOSING  OF  RECORDS  m  THE  SYSTEM: 

STORAGE: 

Maintained  in  manual  form  in  file 
folders. 

RETRIEVABHJTV: 

By  name  of  individual  contractor  and 
by  contract  number. 

SAFEGUARDS: 

Proprietary  technical  and  cost 
information  maintained  separately  in 
locked  cabinet. 

RETENTION  AND  DISPOSAU 

Retained  and  disposed  of  according  to 
GSA  General  Records  Schedule. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief,  Policy  and  Procedures  Section. 
Branch  of  Procurement  and  Contracts, 
Geological  Survey,  Department  of  the 
Interior,  National  Center,  Reston,  VA 
22092. 

NOTIFICATION  PROCEDURE: 

A  written  and  signed  request  stating 
that  the  requester  seeks  information 
concerning  records  pertaining  to  him 
must  be  addressed  to  the  System 
Manager.  See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  shall  be 
addressed  to  the  System  Manager, 
signed  by  the  requester  and  meet  the 
content  requirements'of  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
meet  the  requirements  of  43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Information  comes  from  the  individual 
contractor. 

iNTERK>R/EGS-7 

SYSTEM  name: 

Personal  Property  Accountability 
Records — Interior-GS-7. 

SYSTEM  location: 

(1)  Branch  of  General  Services, 
Geological  Survey,  National  Center, 
Reston,  Virginia  22092.  (2) 


Administrative  offices  in  all  or 
substantially  all  field  locations.  (For  a 
listing  of  specific  locations,  contact  the 
System  Manager.) 

CATEOOfHCS  OF  INOIVIOUALS  COVEMEO  BY  THl 

system: 

Survey  employees  who  are 
accountable  for  government  owned 
controlled  property. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  of  assignment  of  an  internal 
identification  number  and 
acknowledgement  of  receipt  by 
employees.  Records  of  transfers  to  other 
accountable  employees.  Inventory 
records  containing  employee  social 
security  numbers  and  duty  stations. 

authormr  for  maintenance  of  the 
system: 

40  U.S.C.  483(b). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  system,  ll«CLUDtNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are  to: 
(a)  Maintain  control  over  bureau  owned 
and  controlled  property:  fb)  to  maintain 
up-to-date  inventory  of  the  property  and 
to  record  accountability  for  the  property. 
Disclosure  outside  the  Department  of 
the  Interior  may  be  made:  (1)  To  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation:  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license;  (3)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual: 
(4)  to  a  Federal  agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit;  (5)  to  Federal,  State  or 
local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring 
or  retention  of  an  employee,  or  the 
issuance  of  a  security  clearance,  license, 
contract,  grant  or  other  benefit. 

policies  and  practices  for  stortng, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Records  are  both  manual  and 
computerized. 

retrievabrjtv: 
By  employee  social  security  number. 
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SAFEGUAROS: 

Access  by  authorized  employees  only. 

RETENTION  AND  DISPOSAL: 

Disposed  of  in  accordance  with  GSA 
records  schedules. 

SYSTEM  MANAaER(S)  ANO  ADDRESS: 

Chief,  Branch  of  General  Services, 
Geological  Survey,  National  Center, 
Reston,  Virginia  22092.  • 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressedto  the 
System  Manager.  See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above.  See  43  CFR  2.63. 

CONTESTINQ  RECORD  PROCEDURES: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Individual  employees. 
INTERIOR/EGS-9 

SYSTEM  name: 

National  Research  Council  Grants 
Program — Interior,  GS — 9. 

SYSTEM  location: 

(1)  Office  of  the  Chief  Geologist, 
Geologic  Division,  Reston,  Virginia 
22092.  (2]  National  Research  Council, 
2101  Constitution  Avenue,  N.W., 
Washington,  D.C.  20418. 

categories  of  individuals  covered  by  the 
system: 

Applicants  for  grants  made  through 
the  National  Research  Council,  who  are 
assigned  to  the  U.S.  Geological  Survey, 
Geologic  Division  under  this  program. 

categories  of  records  in  the  system: 

Contains  name,  grade,  title, 
organization,  and  place  of  birth  of 
person  being  granted  access.  Also  file  of 
SF 171  and  college  transcripts  for  each 
individual. 

authority  for  maintenance  of  the 
system: 

43  U.S.C.  31.  et  seq.,  5  U.S.C.  3101. 

routine  uses  of  records  maintained  in 
the  system,  including  categories  of 

users  ANO  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  is  to 
evaluate  individuals  being  considered 
for  grants  made  through  the  National 
Research  Council.  Disclosures  outside 
the  Department  of  the  Interior  may  be 
made:  (1)  To  the  National  Research 
Council  for  evaluation  purposes;  (2)  to 
the  U.S.  Department  of  Justice  when 
related  to  litigation  or  anticipated 
litigation;  (3]  of  information  indicating  a 


violation  or  potential  violation  of  a 
statute,  regulation,  rule,  order  or  license, 
to  appropriate  FederaL  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  Statute,  rule, 
regulation,  order  or  hcense;  (4)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual: 
(5)  to  a  Federal  agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
oth^r  benefit;  (6)  to  Federal,  State  or 
local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring 
or  retention  of  an  employee,  or  the 
issuance  of  a  security  clearance,  license, 
contract,  grant  or  other  benefit. 

policies  and  PRACTICES  FOR  STORING, 

retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Manual  system  maintained  in  cardex 
and  legal  files  showing  data  on 
Research  Associates  assigned  to  U.S. 
Geological  Survey,  Geologic  Division 
under  this  program. 

retrievabrjty: 
Indexed  by  name. 

safeguards: 

Maintained  with  safeguards  meeting 
the  requirements  of  43  CFR  2.51. 

retention  and  disposal: 

Records  disposed  of  periodically  as 
prescribed  under  records  control 
system. 

SYSTEM  MANAQER(S)  ANO  ADDRESS: 

Associate  Chief  Geologist,  U.S. 
Geological  Survey,  National  Center  Mail 
Stop  911,  Reston.  Virginia  22092,  Phone 
(703)  860-6531. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Under  the  specific  exemption 
authority  of  5  U.S.C.  552a{k)(5),  the 
Department  of  the  Interior  has  adopted 
a  regulation  (43  CFR  2.79(c))  which 
exempts  this  system  from  the  provisions 
of  5  U.S.C.  552a(c)(3),  (d),  (e)(1). 
(e)(4)(G).  (H)  and  (I)  and  (f)  to  the  extent 
that  the  system  consists  of  investigatory 
material  compiled  solely  for  the  purpose' 
of  determining  suitability,  eligibility  or 
qualifications  for  federal  civilian 
employment.  The  reasons  for  adoption 
of  this  regulation  are  set  out  at  40  FR 
37217  (August  26, 1975). 


INTERIOR/EQS-11 

SYSTEM  name: 

Security — Interior,  GS— 11.  > 

SYSTEM  LOCATION: 

(1)  Office  of  the  Chief  Geologist, 
Geologic  Division,  Reston,  Virginia 
22092.  (2)  Central  and  Western  Regional 
Offices  of  the  Geologic  Division. 
(Addresses  may  be  obtained  from  the 
System  Manager.) 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Geologic  Division  employees  who 
have  been  granted  security  clearances. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Record  of  Security  Clearance,  for 
Division  personnel;  contains  name, 
grade,  organization,  social  security 
number,  and  place  and  date  of  birth  and 
type  of  security  clearance  of  person 
being  granted  access. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  10501. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  is  to 
keep  current  records  on  security 
clearances  in  the  Geologic  Division. 
Disclosure  outside  the  Department  of 
the  Interior  may  be  made:  (1)  To  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation;  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license;  (3)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual; 
(4)  to  a  Federal  agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  hcense,  contract,  grant  or 
other  benefit;  (5)  to  Federal,  State  or 
local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring 
or  retention  of  an  employee,  or  the 
issuance  of  a  security  clearance,  license, 
contract,  grant  or  other  benefit. 
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POUCICS  ANO  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSING,  RETAINING,  ANO 
DtSPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  systems  maintained  in  locked 
cardex  and  legal  size  files. 

RETRIEVABIUTV: 

Indexed  by  individual  name. 

SAFEGUARDS: 

Maintained  with  security  meeting  the 
requirements  of  43  CFR  2.51. 

RETENTION  ANO  DISPOSAL: 

Records  on  former  employees 
disposed  under  prescribed  procedures. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Chief  Geologist,  U.S. 
Geological  Survey,  National  Center, 
Mail  Stop  911,  Resfon,  Virginia  22092 
Phone  (703)  860-7429. 

NOTIFICATION  PROCEDURE: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  written,  signed 
request  stating  that  the  requester  seeks 
information  concerning  records 
pertaining  to  him  is  required.  See  43  CFR 
2.60. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  may  be 
addressed  to  the  System  Manager.  The 
request  must  be  in  writing  and  be  signed 
by  the  requester.  The  request  must  meet 
the  content  requirements  of  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  record  is 
maintained. 

INTERIOR/EGS-12 

SYSTEM  NAME: 

Project  Description  and  Work  Plans 
and  Accomplishments — Interior,  GS-12. 

SYSTEM  location: 

Budget  and  Program  Office,  Office  of 
the  Chief  Geologist.  U.S.  Geological 
Survey,  Reston,  Virginia  22092. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Scientists  who  are  in  charge  of  one  or 
more  projects. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  Project  Description  describes  the 
objectives,  location,  and  justification  of 
the  project.  The  Work  Plans  and 
Accomplishments  is  a  yearly 


accountability  of  each  project's 
scientific  progress  during  the  past  year 
and  a  work  plan  for  the  coming  year. 

AUTHORmr  FOR  maintenance  of  the 

SYSTEM: 

43  U.S.C.  31.  48.  49. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSE  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
(a)  To  track  and  account  for  the  progress 
of  various  projects;  (b)  to  develop  a 
work  plan  for  the  next  year,  and  (c)  to 
keep  scientists  within  the  U.S. 
Geological  Survey  aware  of  the 
activities  of  the  Geologic  Division,  either 
current  or  historic.  Disclosure  outside 
the  Department  of  the  Interior  may  be 
made  (1)  To  the  U.S.  Department  of 
Justice  when  related  to  litigation  or 
anticipated  litigation;  (2)  of  information 
indicating  a  violation  or  potential 
violation  of  a  statute,  regulation,  rule, 
order  or  license,  to  appropriate  Federal, 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation  or  for  enforcing 
or  implementing  the  statute,  rule, 
regulation,  order  or  license;  (3)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual: 
(4)  to  a  Federal  agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
Other  benefits;  (5)  to  Federal,  State  or 
local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring 
or  retention  of  an  employee,  or  the 
issuance  of  a  security  clearance,  license, 
contract,  grant  or  other  benefit:  (6) 
information  from  these  records  is 
provided  annually  to  State  Geological 
Surveys  to  keep  them  informed  on 
current  activities  pertinent  to  their 
States;  (7)  information  from  these 
records  is  used  to  respond  to  various 
Congressional  and  other  requests 
regarding  the  activities  of  the  Geologic 
Division. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  an  on-line 
computerized  data  base. 

retricvabiltty: 

Data  retrievable  by  project  number 
and  various  ad  hoc  methods,  i.e.,  key 
work,  location  of  investigations,  latitude 
and  longitude,  and  name  of  Project 
Chief. 


SAFEGUARDS: 

Access  to  data  for  information 
purpose  is  unrestricted;  however,  data 
can  only  be  appended  or  altered  by 
authorized  personnel  such  as  the  project 
chief  or  Information  System 
Coordinators  and  Data  Base 
Administrator  in  the  Office  of  the  Chief 
Geologist,  Office  of  Program  and  Budget. 

RETENTION  AND  DISPOSAL: 

Completed  project  records  are 
changed  in  status  from  "active"  to 
"historic."  Data  is  still  available  online: 
an  archiving  system  will  probably  be 
developed  over  the  next  two  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

\ 

Assistant  Deputy  Chief  Geologist. 
Budget  and  Program  Office,  Office  of  the 
Chief  Geologist,  Reston,  Virginia  22092. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
System  Manager.  See  43  CFR  2.60. 

RECORDS  ACCESS  PROCEDURES: 

A  request  for  access  may  be 
addressed  to  the  System  Manager.  The 
request  must  be  in  writing  and  be  signed 
by  the  requester.  The  request  must  meet 
the  content  requirements  of  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

The  information  comes  from  the 
individuals  who  are  in  charge  of  one  or 
more  projects. 

INTERIOR/EGS-13 

SYSTEM  name: 


Manuscript  Processing-Interior,  GS- 


13. 


SYSTEM  location: 


(1)  Office  of  Scientific  Publications, 
Geologic  Division,  Reston,  Virginia 
22092.  (2)  Central  and  Western  Regional 
offices  of  the  Geologic  Division. 
(Addresses  may  be  obtained  from  the 
System  Manager.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Geologic  Division  authors  of  Geo- 
Science  publications. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  record  by  author  or  title  on 
publication  plans,  status  and  location  of 
all  manuscript  maps  and  reports  in 
preparation  or  published  by  Geologic 
Division  employees. 


864 


Federal  Register  /  Vol.  47,  No.  4  /  Thursday.  January  7,  1982  /  Notices 


authority  for  maintenance  of  the 
svstem: 

43  U.S.C.  31.  et  seq. 

routine  uses  of  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  P«iRPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  is  to 
maintain  knowledge  of  and  track 
pubhcation  plans,  status  of  manuscript 
maps  and  reports  in  preparation  being 
entered  by  Geologic  Division  employees. 
Disclosure  outside  the  Department  of 
the  Interior  may  be  made:  (1)  To  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation;  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal.  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license;  (3)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual: 
(4)  to  a  Federal  agency  which  has 
requested  information  relevant  or 
necessary  for  its  hiring  or  retention  of  an 
emptoyee.  or  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit;  (5)  to  Federal,  State  or 
local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring 
or  retention  of  an  employee,  or  the 
issuance  of  a  security  clearance,  license, 
contract,  grant  or  other  benefit. 

POUCIES  AND  PRACTICES  FOR  STORING, 

retrieving,  accessing.  retaining,  and 
disposing  of  records  in  the  system: 

storage: 
Maintained  in  manual  form  on  cards. 

retrievabiuty: 

Indexed  by  author  and  Geographic 
area. 

SAFEGUARDS: 

Maintained  in  accordance  with  43 
CFR  2.51. 

RETENTION  AND  DISPOSAL: 

IndeHnite  retention. 

SYSTEM  MANA0EII(8)  AND  ADOMSS: 

Deputy  Chief,  Office  of  Scientific 
Publications,  Geologic  Division,  Reston. 
Virginia  22092. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
System  Manager.  See  43  CFR  2.60. 

RECONO  ACCESS  phocedures: 
Same  as  above.  See  43  CFR  2.63. 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  above.  See  43  CFR  2.71. 


RECORD  SOURCE  CATEGORIES: 

Authors. 
INTERIOR/EGS-15 

SYSTEM  name: 

Cartographic  Information  Customer 
Records-Interior.  GS-15. 

SYSTEM  LOCApON: 

(1)  National  Cartographic  Information 
Center  (NCIC).  National  Mapping 
Division.  Geological  Survey.  Reston,  VA 
22092.  (2)  NCIC  Field  Offices  (for 
specific  locations  contact  the  System 
Manager.] 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  requested 
Cartographic  Information  directly  from, 
or  whose  requests  have  been  forwarded 
to  the  National  Cartographic 
Information  Center  or  it8.jponsored  field 
centers. 

Categories  of  records  m  the  system: 

Contains  name,  address,  customer's 
inquiry,  response  to  inquiry  and 
appropriate  accounting  entries. 

authority  for  MAINTENANCE  OF  THE 
SYSTEM: 

(1)  Executive  Order  3206.  (2)  OMB 
Circular  A-16.  (3J  31  U.S.C.  66a. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDtNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  is  for 
reference  by  Survey  and  Survey 
contract  employees  in  processing 
customer  inquiries,  orders,  and 
complaints.  Disclosure  outside  the 
Department  of  the  Interior  may  be  made: 
(1)  To  theUA  Department  of  Justice 
when  related  to  litigation  or  anticipated 
litigation;  (2]  of  information  indicating  a 
violation  or  potential  violation  of  a 
statute,  regulation,  rule,  order  or  license, 
to  appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license;  (3)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  ofFice 
made  at  the  request  of  that  individual. 

poucies  and  practices  for  storing, 
retrieving,  accesswo,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Maintained  in  manual  form  in  file 
folders,  correspondence  recorded  on 
microfilm,  and  key  information  recorded 
on  magnetic  tape  in  some  instances; 


RETRIEVABNJTV: 


Indexed  by  name  of  inquirer,  cross 
indexed  chronologically; 

SAFEGUARDS: 

Maintained  in  GS  areas  occupied  by 
GS  personnel  during  working  hours  with 
building  locked  and/or  guarded  during 
off  hours; 

RETENTION  AND  DISPOSAL: 

Original  hard  copy  destroyed  after 
three  years  or  sooner  if  recorded  on 
microfilm.  Indexes  and  microfilm 
maintained  at  least  three  years  (longer  if 
useful  to  operations  or  if  active). 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Na'tional  Cartographic 
Information  Center.  (NCIC).  National 
Mapping  Division.  GS.  Reston.  Virginia 
22092. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
System  Manager.  See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above.  See  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Customers  on  whom  record  is 
maintained  and  GS  or  GS  contract 
information  researchers. 

INTERIOR/EGS-16 

SYSTEM  name: 

Office  of  Minerals  Exploration  (OME) 
Financial  Assistance  Applications- 
Interior,  GS-ia 

SYSTEM  LOCATION: 

Office  of  Minerals  Exploration.  U.S. 
Geological  Survey,  Denver  Federal 
Center.  MS  933.  Denver,  CO  80225. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  for  financial  assistance  to 
explore  mineral  deposits. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  furnished  by  the  applicant 
in  support  of  a  loan  application 
including  financial  eligibility,  rights  in 
land  to  be  explored,  operating 
experience  and  background  to  conduct 
the  proposed  exploration  work. 

AUTHORITY  FOR  MAMTENANCC  OF  TMC 

system: 
Public  Law  85-701.  30  US.C  642(e). 


Fedaral  Register  /  Vol.  47.  No.  4  /  Thureday.  January  7.  1962  /  Notice» 


ROUTINK  uses  OF  RKCONOS  NUUNTAMCO  M 

THt  SYSTEM,  mcLuowra  CATEOomcs  or 

USERS  AND  THK  PURPOStS  OF  SUCH  USSS: 

The  primary  use  of  these  records  is  to 
evaluate  applications  for  loans  to 
conduct  exploration  projects.  Disclosure 
outside  the  Department  of  the  Interior 
may  be  made:  (1)  To  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation;  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license;  (3)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual: 
(4)  to  a  Federal  agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract  grant  or 
other  bmeflt:  (5)  to  Federal.  State  or 
local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring 
or  retention  of  an  employee,  or  the 
issuance  of  a  security  clearance,  license, 
contract,  grant  or  other  benefit 

pouciES  ANo  nucncss  for  stormo, 
retmevtwo,  accessino,  retainino,  ano 
otsfosnm  of  records  in  the  svstbn: 

storaqe: 

Maintained  in  file  folders  in  metal 
Tiling  cabinets. 

retrievabiutv: 

Indexed  by  name  of  individual 
applicant  and  by  docket  number 
assigned  to  each  application. 

safeguards: 

Maintained  in  accordance  with  43 
CFR  2.51. 

RETENTION  ANO  DISFOSAL: 

Complete  file  is  retained  until  decision 
is  reached  on  denial  or  approval.  If 
denied  or  after  period  of  contract 
obligation  for  royalty  payments  to  the 
Government  has  expired — a  period  of 
ten  years  or  more — file  should  be 
stripped  of  non  technical  material  and 
placed  in  permanent  storage.  Discarded 
material  is  destroyed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief,  Office  of  Minerals  Exploration, 
Geological  Survey.  U.S.  Department  of 
the  Interior,  Denver  Federal  Center,  MS 
933,  Denver,  CO  80225. 

NOTIFICATION  PROCEOURC 

Inquiries  should  be  addressed  to  the 
System  Manager.  See  43  CFR  2.60. 


RECORD  ACCESS  FROCCOURES: 

Same  as  above.  See  43  CFR  2.63. 


Same  as  the  above.  See  43  CFR  2.71. 

RECORD  SOURCE  CATEOORKS: 

Applicant  on  whom  the  file  is 
maintained. 

INTERIOR/EQS-17 

SYSTEM  name: 

Management  Information  System, 
National  Mapping  Division-Interior.  GS- 
17. 

SYSTEM  LOCATION: 

U.S.  Geological  Survey,  National 
Center,  Mail  Stop  58a  12201  Sunrise 
Valley  Drive,  Reston,  Virginia  220S2. 

CATEOORKS  OF  NNNVnUAtS  COVENCD  SV  TMK 


National  Mapping  Division 
employees:  GS  professionals  (geologists, 
hydrologists.  etc.)  who  conduct  research 
and  investigation  for  which  results  are 
published  in  GS  reports. 

CATEOORIES  OF  RECORDS  M  THE  SYSTBN: 

Contains  records  concerning 
production  planning,  scheduling  costs, 
manpower  utilization,  capacity. 

AUTHORITV  FOR  MAMTENANCS  OF  THK 
SVSTBI: 

5  U.S.C  3101. 43  U.S.C.  31.  et  seq. 

ROUTINE  uses  OF  RECORDS  MAINT  AMEO  M 
THE  SYSTEM,  MCtMNNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are: 
(a)  To  control  and  manage  publication 
production;  (b)  to  accumulate  costs  for 
the  purpose  of  billing  Geological  Survey 
Divisions.  Disclosure  outside  the 
Department  of  the  Interior  may  be  made 
for  (1)  To  the  U.S.  Department  of  Justice 
when  related  to  litigation  or  anticipated 
litigation;  (2)  of  information  indicating  a 
violation  or  potential  violation  of  a 
statute,  regulation,  rule,  order  or  license, 
to  appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  Ucense;  (3)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual; 
(4)  to  a  Federal  agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract  grant  or 
other  benefit  (5)  to  Federal,  State  or 
local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring 
or  retention  of  an  employee,  or  the 


issuance  of  a  security  clearance,  license, 
contract  grant  or  other  benefit 


Maintain  in  punch  card  and  manual 
fofo. 


Indexed  by  pertinent  GS  division.  GS 
reports,  phase  of  production. 


Maintained  in  accordance  with  43 
CFR  2.51. 


Routinely  disposed  of  as  updated 
information  is  generated.  Annual 
summaries  are  maintained  indefinitely. 

SYSTCM  MASSAOEH(S)  ANO  ADDRESS: 

Chief.  Printing  and  Distribution 
Center,  National  Mapping  Division. 
USGS,  NaUonal  Center,  MS  580. 12201 
Sunrise  Valley  Dr..  Reston.  VA  22092. 

NOTyiCATION  procedure; 

Inquiries  should  be  addressed  to  the 
System  Manager. 


record  access  I 
Same  as  above.  See  43  CFR  2.63. 


A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 

record  source  categories: 

Individual  on  whom  the  record  is 

being  maintained. 

INTERIOR/EGS-20 


Photo  File'System— Interior.  GS-20. 

system  location: 

Office  of  Earth  Sciences  Applications, 
U.S.  Geological  Survey,  National  Center. 
Mail  Stop  301,  Reston.  VA  22092. 

categories  of  indiviouals  covered  by  the 
system: 

U.S.G.S.  employees. 

categorks  of  records  w  the  system: 

Photographs. 

AUTHORrrV  for  MAINTENANCE  OF  THE 

system: 
5  U.S.C.  301.  3101. 43  U.S.C  1467. 
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HOUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  HICLUOINa  CATEGORIES  OF 
USERS  AND  THE  PuAPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  is  to 
maintain  photographs  of  USCS  top  level 
employees.  Disclosure  outside  the 
Department  of  the  Interior  may  be  made: 
(1)  To  the  public  in  presentations  and 
publications;  (2)  to  the  U.S.  Department 
of  Justice  when  related  to  litigation  or 
anticipated  litigation;  (3)  of  information 
indicating  a  violation  or  potential 
violation  of  a  statue,  regultation,  rule, 
order  or  license,  to  appropriate  Federal. 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation  or  for  enforcing 
or  implementing  the  statute,  rule, 
regulation,  order  or  licensee;  (4)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual. 

poucks  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 
PIC  cards  5x8. 

retrievabiuty: 
Indexed  by  name. 

SAFEGUARDS: 

Maintained  in  accordance  with  43 
CFR  2.51. 

retention  ano  oisposau 
Records  maintained  indefinitely. 

SYSTEM  MANA6eR(S)  AND  ADDRESS: 

Chief,  Visual  Information  Services 
Office,  Office  of  Earth  Sciences 
Applications,  Mail  Stop  301,  National 
Center,  USCS,  Reston.  VA  22092, 

notification  procedure: 

Inquiries  regarding  the  existence  of 
records  shall  be  addressed  to  the 
System  Manager.  A  written,  signed 
request  stating  that  the  requester  seeks 
information  concerning  records 
pertaining  to  him  is  required.  See  43  CFR 
2.60. 

record  access  procedures: 

A  request  for  access  shall  be 
addressed  to  the  System  Manager.  The 
request  must  be  in  writing  and  be  signed 
by  the  requester.  The  request  must  meet 
the  content  requirements  of  43  CFR  2.63. 

contestino  record  procedures: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 

record  source  categories: 

Photographs  of  individuals  employed 
by  the  U.S.G.S. 


INTERIOR/EQS-21 


SYSTEM  NAMC 


Mineral  Lease  and  Royalty 
Accounting  Files — Interior,  GS-21. 

SYSTEM  location: 

(1)  U.S.  Geological  Survey, 
Conservation  Division,  Reston,  Virginia 
22092.  (2)  uses  Conservation  Division 
Field  Offices  (for  specific  addresses, 
contact  the  System  Manager.) 

categories  of  INOtVIOUALS  COVERED  BY  THE 

system: 

Lease  or  Permit  Holders,  and 
individuals  who  have  requested 
statistical  books.  (The  records  contained 
in  this  system  which  pertain  to 
individuals  contain  principally 
proprietary  information  concerning  sole 
proprietorships.  Some  of  the  records  in 
the  system  which  pertain  to  individuals 
may  reflect  personal  information, 
however.  Only  the  records  reflecting 
personal  information,  a  re  subject  to  the 
Privacy  Act.  The  system  also  contains 
records  concerning  corporations  and 
other  business  entities.These  records 
are  not  subject  to  the  Privacy  Act.) 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Lease  contractual  terms,  production, 
royalty,  reserve  and  related  information. 

authority  for  majntinance  of  the 
system: 

Mineral  Leasing  Act  of  1920,  as 
amended,  30  U.S.C.  22,  et  seq. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are: 
(a)  To  manage  mineral  leases  on  public 
lands  for  which  the  Conservation 
Division  is  responsible;  (b)  to  supervise 
the  leases  and  permits;  (c)  to  keep 
records  of  royalty  accounts;  (d)  to 
control  revenues;  (e)  to  gather  statistical 
data  for  planning  and  managing  the 
mineral  leasing  program.  Disclosure 
outside  the  Department  of  the  Interior 
may  be  made:  (1)  To  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation;  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license;  (3)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual; 
(4)  to  a  Federal  agency  which  has 
requested  information  relevant  or 


necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit;  (5)  to  Federal,  State  or 
local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring 
or  retention  of  an  employee,  or  the 
issuance  of  a  security  clearance,  license, 
contract,  grant  or  other  benefit. 

poikies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Maintained  in  manual  form  in  file 
folders,  tab  runs  and  information 
recorded  on  magnetic  tape. 

RETRIEVABILrrY: 

Indexed  by  lease  number. 

safeguards: 

Maintained  in  CS  areas  occupied  by 
GS  personnel  during  working  hours  with 
building  locked  and/or  guarded  during 
off  hours. 

RETENTION  AND  DISPOSAU 

Destroyed  in  accordance  with  the 
bureau's  records  disposal  authority. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Conservation  Division,  GS, 
Reston,  Virginia  22092. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
System  Manager.  See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above.  See  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Lessees,  permittees  and  individuals 
on  whom  records  are  maintained. 

INTERIOR/EGS-23 

SYSTEM  NAME: 

Personnel  Investigations  Records — 
Interior,  GS-23. 

SYSTEM  LOCATION: 

Security  Office,  Office  of  the  Director, 
USGS  National  Center.  12201  Sunrise 
Valley  Drive.  Reston,  VA  22092. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Current  USGS  employees  who  (a) 
have  been  granted  access  to  classified 
information;  (b)  are  selected  applicants 
considered  for  access  to  classified 
information;  (c)  are  selected  applicants 
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found  unsuitable  for  access  to  classified 
information  because  unfavorable' 
information  was  developed  during  the 
conduct  of  their  security  investigations; 
(d)  are  selected  employees  fulfilling 
sensitive  or  critical-sensitive  positions 
not  requiring  access  to  classiHed 
information:  and  (e)  are  selected 
employees  fulfilling  non-sensitive 
positions  whose  employment  suitability 
investigation  disclosed  unfavorable  or 
questionable  information.  (2)  Former 
uses  employees  who  (a)  have  been 
granted  access  to  classified  information, 
and  (b]  unfavorable  or  questionable 
information  was  disclosed  as  a  result  of 
a  security  or  employment  suitability 
investigation. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  investigative 
information  regarding  an  individual's 
character,  conduct,  and  behavior  in  the 
community  where  he  or  she  lives  or 
lived;  arrests  and  convictions  for  any 
violations  against  the  law;  reports  of 
interviews  with  present  and  former 
supervisors,  co-workers,  associates, 
educators,  etc.:  reports  about  the 
qualifications  of  an  individual  for  a 
specific  position,  reports  of  inquiries 
with  or  from  law  enforcement  agencies, 
employers,  and  educational  institutions 
attended:  foreign  affiliations  which  may 
affect  his  or  her  loyalty  to  the  United 
States;  and  other  information  developed 
from  the  above. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTBI: 

Executive  order  10450,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  contents  of  these  records  and 
files  may  be  disclosed  and  used  as 
follows:  (1)  To  designated  ofHcials, 
officers,  and  employees  of  the  USCS. 
DOI.  0PM.  DOE,  CIA,  FBI,  and  all  other 
agencies  and  departments  of  the  Federal 
Government  who  in  the  performance  of 
their  duties  have  an  interest  in  the 
individual  for  employment  purposes, 
including  a  security  clearance  or  access 
determination,  and  a  need  to  evaluate 
qualifications,  suitability,  and  loyalty  to 
the  United  States  Government.  (2)  To  all 
law  enforcement  agencies,  whether 
Federal,  State,  or  local,  who  are  charged 
witK  the  responsibility  of  investigating 
or  prosecuting  any  violation  or  potential 
violation  of  the  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  and 
whether  arising  by  statute,  or  by 
regulation,  rule,  or  order  issued  pursuant 
thereto. 


POUCK*  AND  niACTICCS  POM  •JOmMO, 

RtiiMKvma,  Accgssmo.  wetainino,  aiw 

DISPOSINO  OP  RECORDS  IN  THl  SYSTEM: 
STOMAOC: 

All  investigative  records  are 
maintained  in  file  folders  stored  in  Class 
5  security  containers  having 
manipulation  resistant  combination 
locks. 

retrievabiuty: 

All  records  are  indexed  by  surname  in 
alphabetical  order. 

SAFEGUARDS: 

The  card  index  for  this  system  of 
records  is  contained  in  a  metal  cabinet 
with  a  seciu*  key  locking  device:  the 
key  is  secured  in  a  Class  5  security 
container.  All  containers  and  cabinets 
are  further  secured  in  a  windowless 
room  having  one  doorway  which  is 
secured  by  a  key  locking  device.  Both 
the  key  locking  devices  and 
combinations  to  the  Class  5  security 
containers  are  under  stringent  security 
controls. 

RETENTKM  AND  disposal: 

(a)  The  OPM  investigative  files  are 
destroyed  within  90  days  after  receipt 
by  USGS.  (b)  All  information 
supplementing  the  above  OPM 
investigative  Hies,  originated  by  the 
uses,  is  retained  for  two  years 
following  termination  of  awarded 
security  clearance  or  employment, 
whichever  occurs  first,  and  is  then 
destroyed. 

SYSTEM  MANAOEIl(S)  AND  ADDRESS: 

Security  Officer/ Alternate  Security 
Officer,  USGS.  12201  Sunrise  Valley 
Drive.  Reston,  Virginia  22092. 

NOTIFICATION  PROCEDUDE: 

Written  inquiries  to  the  System 
Manager  are  required  and  must  include 
the  following  information  in  order  to 
positively  identify  the  individual  whose 
records  are  requested:  (1)  full  name,  (2) 
date  of  birth,  (3)  place  of  birth,  (4)  any 
available  information  regarding  the  type 
of  record  requested.  See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

An  individual  can  obtain  information 
on  the  procedures  for  gaining  access  to 
and  contesting  the  records  from  the 
above  System  Manager.  See  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above.  See  43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  this  system 
is  obtained  from  the  following 
categories  of  sources:  (1)  Applications 
and  other  personnel  and  security  forms 
furnished  by  the  individual.  (2)  Results 


of  investigations  and  other  record 
material  furnished  by  Federal  agencies. 
(3)  Notices  of  personnel  actions  initiated 
within  the  USGS. 

INTERIOR/EGS-24 

SYSTEM  name: 

Employee  Woric  Report  Edit  and 
Individual  Employee  Production  Rates — 
Interior,  GS-24. 

SYSTEM  LOCATION: 

(1)  U.S.  Geological  Survey,  National 
Mapping  Division.  National  Center,  Stop 
511, 12201  Sunrise  Valley  Drive,  Reston. 
Vii^ginia  22092.  (2)  Eastern  Mapping 
Center,  National  Mapping  Division, 
National  Center.  Stop  567. 12201  Sunrise 
Valley  Drive,  Reston.  Virginia  22092.  (3) 
Mid-Continent  Mapping  Center. 
National  Mapping  Division.  USCS 
Building,  1400  Independence  Road, 
Rolla,  Missouri  65401.  (4)  Rocky 
Mountain  Mapping  Center,  National 
Mapping  Division.  Box  25046.  Stop  510, 
Denver.  Colorado  80225.  (5)  Western 
Mapping  Center,  National  Mapping 
Division,  345  Middlefteld  Road,  Menlo 
Park,  California  94025. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Production  employees  in  Mapping 
Centers. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Contains  name,  social  security 
number,  cost  and  production  rates, 
hours,  and  miles  by  individual 
production  employee  in  each  of  the  five 
Mapping  Centers  listed  above. 

AUTHOMTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use.  301.  3101.  43  use.  31. 1467. 

ROUTINE  USCS  OF  RECORDS  MAMTAMEO  W 
THE  SYSTEM,  mCLUONta  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

The  primary  use  of  the  records  is  for 
analysis  of  cost  and  production  rate  for 
individual  employees  and  for  units  of 
National  Mapping  Division.  Disclosure 
outside  the  Department  of  the  Interior 
may  be  made:  (1)  To  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation:  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute. 
regulation,  rule,  order  or  license,  to 
appropriate  Federal.  State,  local  or 
foreign  agencies,  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license:  (3)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  htim  a  Congressional  office 
made  at  the  request  of  that  individual: 
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(4)  to  a  Federal  agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  licence,  contract,  grant  or 
other  benefits;  (5)  to  Federal,  State  or 
local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring 
or  retention  of  an  employee,  or  the 
issuance  of  a  security  clearance,  license, 
contract,  grant  or  other  benefit 

poucies  and  practices  for  storinq, 
retrievino,  acces8ino,  retaininq,  and 
disposino  of  records  in  the  system: 

storaoe: 

'Maintained  on  punched  cards,  mag- 
tape, and  disc. 

» 

retrievabhjtv: 

By  name. 

SAFEQUAROe: 

Access  restricted  to  authorized 
persons  only  from  locked  storage. 

retention  huo  disposal: 

Records  maintained  for  a  period  of  1 
to  5  years  and  then  destroyed  in 
accordance  with  existing  regulations  for 
this  class  of  records. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

(1)  Chief,  Branch  of  Management 
Systems  and  Reports.  Office  of  Program 
Management,  National  Mapping 
Division,  National  Center,  Stop  511, 
12201  Sunrise  Valley  Drive,  Reston, 
Virginia  22092.  (2)  Chief.  Program 
Management  Branch,  Eastern  Mapping 
Center,  National  Mapping  Division, 
National  Center,  Stop  567, 12201  Sunrise 
Valley  Drive,  Reston.  Virginia  22092.  (3) 
Chief,  Branch'of  Plans  and  Production. 
Mid-Continent  Mapping  Center, 
National  Mapping  Division,  USGS 
Building,  1400  Independence  Road, 
Rolla,  Missouri  65401.  (4)  Chief.  Branch 
of  Plans  and  Production.  Rocky 
Mountain  Mapping  Center,  National 
Mapping  Division,  Box  25046,  Stop  510, 
Denver  Federal  Center,  Denver, 
Colorado  80225.  (5)  Chief,  Branch  of 
Plans  and  Production,  Western  Mapping 
Center,  National  Mapping  Division,  345 
Middlefield  Road,  Menlo  Park. 
California  94025. 

NonncATiON  procedure: 

A  request  for  notification  shall  be 
addressed  to  the  appropriate  System 
Manager.  See  43  CFR  2.60  for 
submission  requirements. 

record  access  procsoures: 

A  request  for  access  shall  be 
addressed  to  the  appropriate  System 
Manager.  See  43  CFR  2.61  for 
submission  requirements. 


CONTESTINO  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager.  See 
43  CFR  2.71  for  submission 
requirements. 

RECORD  SOURCE  CATEOORIES: 

Data  from  work  report  prepared  by 
individuals. 

INTERIOR/EGS-25 

SYSTEM  name: 

Water  Data  Sources  Directory — 
Interior.  GS-25 

SYSTEM  location: 

(1)  National  Water  Data  Exchange 
(NAWDEX),  Water  Resources  Division, 
U.S.  Geological  Survey,  Reston,  VA 
22092.  (2)  NAWDEX  Assistance  Centers 
(for  addresses  contact  the  System 
Manager). 

categories  op  moiviouals  covered  by  the 
system: 

Individuals  who  are  sources  of  water 
or  water-related  data  and  services  and 
to  whom  requesters  can  be  referred  to 
obtain  water  data  held  or  services 
provided  by  them. 

categories  of  RECORDS  IN  THE  SYSTEM: 

Contains,  name,  address  and 
telephone  number  of  individuals  who 
are  sources  of  water  or  water-related 
data  or  information  and  other  water- 
related  services. 

authorrrv  for  maintenance  of  the 
system: 

The  Water  Data  Sources  Directory  is 
maintained  under  the  authority  of  43 
U.S.C.  31  (28  Stat.  398),  OMBCir.  A-67. 
and  5  U.S.C.  301. 

routine  uses  of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Referenced  by  (1)  Geological  Survey 
and  Geological  Survey  contractor 
personnel  in  processing  requests  for 
water  or  water-related  data,  (2) 
Personnel  of  Local  Assistance  Centers 
listed  in  Appendix  A  of  the  National 
Water  Data  Exchange  (NAWDEX) 
including  Geological  Survey  personnel 
and  personnel  of  state-governmental, 
local-governmental,  other  public,  and 
private  organizations  serving  as 
NAWDEX  Local  Assistance  Centers  in 
processing  requests  for  water  or  water- 
related  data,  and  (3)  Users  of  NAWDEX 
including  Federal,  state-governmental, 
local-governmental,  other  public,  and 
private  organizations  and  private 
citizens  in  identifying  sources  of  water 
and  water-related  data  or  services  and 
transmitting  requests  for  the  acquisition 
of  desired  data  or  services.  (4)  Transfer 
to  the  U.S.  Department  of  Justice  in  the 


event  of  litigation  or  potential  litigation 
involving  the  records  or  the  subject 
matter  of  the  records.  (5)  Transfer,  in  the 
event  there  is  indicated  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license, 
whether  civil,  criminal- or  regulatory  in 
nature,  to  the  appropriate  agency  or 
agencies,  whether  Federal,  state,  local 
or  foreign,  charged  with  the 
responsibility  of  investigation  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulation,  order  or  license 
violated  or  potentially  violated. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposino  of  records  in  the  system: 

storage: 

Maintained  in  computerized  form  on 
punch  card8,'magnetic  disks  or  magnetic 
tape,  printed  lists,  and  a  published 
directory  available  for  public 
dissemination; 

RETRIEVABILrrV: 

Retrievable  by  name,  a  unique 
identifier,  geographical  identifiers,  and 
types  of  data  or  services  available  from 
the  individual: 

safeguards: 

Computer  files  are  password 
protected  to  prevent  unauthorized  use. 
and  all  entry  of  information  is  made  by 
Geological  Survey  personnel  of  the 
NAWDEX  Program  Office  only; 

RETENTION  AND  DISPOSAL: 

Records  retained  indefinitely  unless 
cancelled  by  a  reported  individual. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Program  Manager,  National  Water 
Data  Exchange,  U.S.  Geological  Survey, 
421  National  Center,  Reston,  Virginia 
22092. 

NOTIFICATION  PROCEDURE: 

Any  individual  may  inquire  about 
information  stored  on  themselves  by 
submitting  a  written  request  to  the 
System  Manager.  See  43  CFR  2.60. 

RECORD  Access  PROCEDURES: 

Requests  for  access  should  be  in 
writing  addressed  to  the  System 
Manager.  See  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  must  be 
addressed  to  the  System  Manager  ^nd 
must  meet  the  content  requirements  of 
43  CFR  2.71. 

RECORD  SOURCE  CATSGORIES: 

Information  stored  may  be  obtained 
from  the  individual  on  whom  the  record 
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is  maintained,  organizations,  or  other 
individuals,  with  whom  the  individual 
identiHed  in  the  record  is  associated, 
NAWDEX  personnel,  and  NAWDEX- 
contracted  information  researchers. 

INTERIOR/EGS-26 

SYSTEM  name: 

National  Water  Data  Exchange  User 
Accounting  System — interior,  GS-26 

SYSTEM  location: 

(1)  National  Water  Data  Exchange 
(NAWDEX).  Water  Resources  Division, 
U.S.  Geological  Survey,  Reston,  VA 
22092.  (2)  NAWDEX  Assistance  Centers 
(for  addresses  contact  the  System 
Manager). 

categories  of  individuals  covered  by  the 
system: 

Individuals  who  have  requested  water 
data  from  or  to  whom  information  has 
been  sent  by  the  National  Water  Data 
Exchange  and  its  Local  Assistance 
Center*. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  name,  address,  and 
telephone  number,  types  of  data 
requested,  type  of  response  made.  type« 
and  volumes  of  data  provided  and 
appropriate  cost  accounting  procedures. 

authority  for  maintenance  of  the 
system: 

The  User  Accounting  System  is 
maintained  under  authority  of  43  U.S.C. 
31  (Stat  398).  OMB  Cir.  A-67.  and  5 
U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  By  Geological  Survey  and 
Geological  Survey  contractor  personnel 
in  processing  user  requests  for  data,  (2) 
By  personnel  of  Local  Assistance 
Centers  of  the  National  Water  Data 
Exchange  (NAWDEX)  including 
Geological  Survey  personnel  and 
personnel  of  state-government,  local- 
governmental,  other  public,  and  private 
organizations  serving  as  NAWDEX 
Local  Assistance  Centers  in  processing 
user  requests  for  data,  (3)  By  the 
personnel  in  (1)  and  (2)  above  for 
verification  of  responses  referred  to 
other  oi;ganization8  for  data  acquisition, 
program  planning  and  accounting,  cost 
effectiveness  computations,  and  follow- 
up  on  quality  of  service  provided.  (4) 
Transfer  to  die  U.S.  Department  of 
justice  in  the  event  of  litigation  or 
potential  litigation  involving  the  records 
or  the  subject  matter  of  the  records.  (5) 
Transfer,  in  the  event  there  is  indicated 
a  violation  or  potential  violation  of  a 
statute,  regulation,  rule,  order  or  license,  * 
whether  civil,  criminal  or  regulatory  in 


nature,  to  the  appropriate  agency  or 
agencies,  whether  Federal,  State,  local 
or  foreign,  charged  with  the 
responsibility  of  investigation  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulation,  order  or  hcense 
violated  or  potentially  violated. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  manual  form  in  fUe 
folders  and  on  magnetic  computer 
storage  devices; 

retrievabhjty: 

Indexed  by  geographic  location  of 
requester  and  cross-indexed  by  name  of 
requester,  in  chronological  order,  and  by 
request  record  number; 

safeguards: 

Maintained  in  areas  occupied  by 
NAWDEX  personnel  during  working 
hours  with  building  locked  and/or 
guarded  during  off-duty  hours.  Computer 
files  are  password  protectsd  to  restrict 
uaauthoriaed  use; 

retention  and  disposal: 

Original  hard  copy  destroyed  after  a 
period  not  to  exceed  five  years. 
Computerized  file  copy  destroyed  after  a 
period  not  to  exceed  five  years.  All 
records  may  be  retained  longer,  with 
permission  of  subject  individual 
requester  transactions.  , 

system  manager(s)  and  address: 

Program  Manager.  National  Water 
Data  Exchange  (NAWDEX),  U.S. 
Geological  Survey,  421  National  Center, 
Reston.  Virginia  22092. 

NOTIFICATION  PflOCCOURC 

A  written  and  signed  request  to  the 
System  Manager  stating  that  the 
requester  seeks  information  concerning 
records  pertaining  to  himself  or  herself 
is  required.  See  43  CFR  2.60. 

RECORD  ACC8SS  PROCEDURES: 

Same  as  above.  See  43  CFR  2.63. 

CONTCSTMM  RECORD  PROCEDURES: 

A  petition  for  amendment  must  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained  or  individuals  or 
organization  requesting  data  be  sent  to 


the  individual  on  whom  the  record  is 
maintained. 

|FR  Doc  82-32E  Filed  1-6-SZ;  8:45  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

Agricultural  Cooperative;  Notice  to  the 
Commission  of  Intent  To  Perform 
Interstate  Transportation  for  Certain 
Nonmemt>ers 

Dated:  |anuary  4. 1981. 

The  following  Notices  were  filed  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember,  nonexempt,  interstate 
transportation  must  file  the  Notice.  Fonn 
BOP  102,  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2).  the 
location  of  the  records  (3),  and  tkc  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4).  are  published  here  for 
interested  persons.  Submission  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance, 
Washington,  D.C.  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C. 

A.  (1)  Agriland  Trucking  Cooperative 
Association,  Incorporated. 

(2)  2700  Esquire  Dr.,  Boise,  Idaho 
83704. 

(3)  2700  Esquire  Dr.,  Boise,  ID  83704. 

(4)  R.  J.  Redmond,  2700  Esquire  Dr., 
Boise,  ID  83704. 

B.  (1)  Dairymen,  Inc. 

(2)  10140  Linn  Station  Rd.,  Louisville, 
KY  40223. 

(3)  a.  Georgia  Division — 5304  Panola 
Industrial  Blvd..  Decatur.  GA  30031. 

b.  Gulf  Div.— P.O.  Box  667  Enon  Hwy. 
Franklinton,  LA  7043& 

c.  Kyana  Div.— P.O.  Box  18118, 
Louisville.  KY  40218. 

d.  Old  Dominion  Div.— P.O.  Box  27522, 
Richmond.  VA  23281. 

e.  Southeast  Div.— P.O.  Box  1099, 
Bristol.  VA  24201. 

(4)  Mr.  Beveriy  Williams.  10140  Liim 
Station  Rd.,  Louisville.  KY  40223. 


870 


Federal  Register  /  Vol.  47.  No.  4  /  Thursday.  January  7.  1982  /  Notices 


C.  (1)  Farmers  Union  Grain  Terminal 
Association. 

(2)  P.O.  Box  43594.  St.  Paul.  MN  55164. 

(3)  Albany,  GA;  Olathe,  KS;  Albert 
Lea.  MN:  St.  Paul.  MN;  Mankato.  MN: 
Sioux  Falls.  SD;  Waukesha,  WI; 
Navasofa,  TX  (For  street  addresses, 
contact  James  Niemczyk.  P.O.  Box 
43594.  St.  Paul,  MN  55164). 

(4)  James  Niemczyk,  P.O.  Box  43594. 
St.  Paul,  MN  55164. 

D.  (1)  Indiana  Farm  Bureau 
Cooperative  Association,  Inc. 

(2)  120  East  Market  St..  Indianapolis. 
IN  46204. 

(3)  120  East  Market  St..  Indianapolis, 
IN  46204. 

(4)  Charles  Shaw,  120  East  Market  St., 
Indianapolis.  IN  46204. 

E.  (1)  Moyer  Trucking  Company.  Inc. 

(2)  P.O.  Box  639.  Norco,  CA  91760. 

(3)  Calle  Regina,  Monterrey,  N.L. 
Mexico. 

(4]  Oblester  Garcia,  Calle  Regina 
#446,  Col.  Regina,  Monterrey,  N.L. 
Mexico. 

F.  (1)  Neillsville  Co-Op  Transport. 

(2)  Box  30,  Highways  73  and  95. 
Neillsville.  Wl  54456. 

(3)  Box  30.  Highways  73  &  95. 
Neillsville,  WI  54456. 

(4)  L.  H.  Fankhauser.  Box  30, 
Neillsville,  WI  54456. 

Agatha  L.  Mergenovlch, 
Secretary. 

|FR  Doc.  82-349  Filed  1-6-42.  8:45  »m\ 
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IPermaiMnt  Autttorlty  Decisions  Vohims 
No.  216] 

Motor  Carriers;  Restriction  Removals; 
Decision-Notice 

Decided:  December  31. 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28. 
1980.  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 


broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Members  Spom.  Ewing,  and  Shaffer. 
Agatha  L.  Mergenovich, 
Secretary. 

MC  28956  (Sub-28)X.  filed  December 
14, 1981.  Applicant:  McKAY'S  TRUCK 
LINE,  INC.,  P.O.  Box  634,  Albany.  OR 
97321.  Representative:  Lawrence  V. 
Smart.  419  N.W.  23rd  Ave.,  Portland,  OR 
97210.  Lead  and  Sub8-16, 18,  20F,  2lF. 
and  24F  certificates:  (1)  Lead,  remove  all 
restrictions  in  the  general  commodities 
authority  "except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk";  (2)  broaden  to:  (a) 
Sub-16,  "food  and  related  products" 
from  dry  feed  and  dry  feed  ingredients; 
(b)  Subs-lS  and  21,  "pulp,  paper  and 
related  products"  from  paper  and  paper 
products;  (c)  Sub-20,  "chemicals  and 
related  products"  from  magnesium  flux; 
and  (d)  Sub-24,  "waste  or  scrap 
materials  not  identified  by  industry 
producing"  from  radioactive  waste 
material;  (3)  remove  restrictions 
requiring  shipments  to  be  "in  bulk,  in 
tank  or  hopper  type  vehicles,"  and  "in 
bags  and  barrels";  (4)  in  the  regular- 
route  portion  of  the  lead,  authorize 
service  at  all  intermediate  points:  (5)  in 
the  irregular-route  authorities,  broaden 
plantsites  and  points  to  countywide: 
lead,  Multnomah.  Clackamas  and 
Washington  Counties,  OR  (points  within 
3  miles  of  Portland):  Subs-18  and  20, 
Linn  and  Benton  Counties,  OR  (plantsite 
near  Albany,  and  facilities  at 
Millersburg);  (6)  Sub-21,  remove  the 
restriction  limiting  transportation  of 
traffic  to  that  originating  at  or  destined 
to  the  facilities  of  a  named  company  and 
change  to  radial  authority  between 
named  facilities  at  points  in  5  states, 
and,  points  in  the  5  states;  and  (7)  Sub- 
20,  change  from  one-way  to  radial 
authority. 

MC  92950  (Sub-3JX,  filed  November 
20. 1981.  Applicant:  WOLVERTON 
DRAY  UNE.  INC..  P.O.  Box  36. 
Foxhome.  MN  56543.  Representative: 
Robert  N.  Maxwell.  P.O.  Box  2471. 
Fargo.  ND  58108.  Lead  and  Subs  IF  and 
2F  certificates:  (A)  Remove  all 
exceptions  from  the  general 
commodities  description  except  classes 
A  and  B  explosives,  lead:  and  (B) 


Broaden  (1)  from  (a)  new  furniture  and 
doors  to  "furniture  and  fixtures  and 
building  materials".  Sub  IF;  and  (b) 
vegetable  oils,  vegetable  meal  and  by- 
products thereof  to  "food  and  related 
products".  Sub  2F;  and  (2)  to  county- 
wide  authority:  (a)  Wilkin  and  Clay 
Counties,  MN  and  Richland  County,  ND 
(points  within  6  miles  of  Wolverton,  MN. 
including  Wolverton.  MN)  Lead  irregular 
route  portion:  (b)  Wilkin  County,  MN 
(Wolverton),  Sub  IF:  and  (c)  Cass 
County.  ND  (Riverside),  Sub  2F. 

MC  116457  (Sub-54)X,  filed  November 
24, 1981.  Applicant:  GENERAL 
TRANSPORTATION.  INC.,  P.O.  Box 
6484,  Phoenix,  AZ  85005.  Representative: 
Andrew  V.  Baylor,  337  East  Elm  Street, 
Phoenix,  AZ  85012.  Subs  2,  9, 11, 12, 15, 
19,  20,  21.  24,  27,  28,  31F,  34F,  35F,  36F. 
42F,  43F.  45F,  46F.  47F,  48F.  50F  and  53F. 
broaden:  (1)  Sub  2,  from  lumber,  wood 
piling,  poles,  posts,  ties  and  timbers  to 
"lumber  or  wood  products";  roofing  and 
roofing  products.  Sub  9,  and  from 
composition  and  prepared  roofing.  Sub 
II,  to  "building  materials";  from  lumber 
to  "lumber  or  wood  products",  from 
particle  board,  and  brick,  to  "building 
materials";  Sub  12,  from  lumber  Sub  15. 
from  lumber,  particle  board,  and  boards 
or  sheets  made  from  ground  wood,  to 
"lumber  or  wood  products";  Sub  19, 
from  lumber,  forest  products  and 
particle  board,  to  "lumber  and  wood 
products,  and  forest  products",  from 
lumber,  plywood,  paneling  and  pressed 
board  of  ground  wood,  to  "lumber  and 
wood  products";  Sub  20,  brick, 
structural,  glazed  tile,  fluelining,  ceramic 
floor  and  wall  tile,  fire  clay,  and 
commodities  used  in  the  installation 
thereof,  to  "clay,  concrete,  glass  or  stone 
products";  Sub  21,  from  stone,  to 
"building  materials",  from  lumber,  to 
"lumber  and  wood  products ',  from 
brick,  to  "building  materials",  from 
boards  or  sheets  made  of  ground  wood, 
to  "lumber  and  wood  products";  Sub  24, 
from  forest  products,  timbers,  guard-rail 
posts,  ties  and  crossarms,  to  "forest 
products  and  lumber  and  wood 
products".  Sub  27,  from  logs,  materials, 
lumber,  hardware  and  accessories  used 
in  the  erection  of  log  building  and  poles, 
railings  and  posts  used  in  the  erection  of 
fences,  to  "  building  materials  and 
lumber  and  wood  products":  Sub  28, 
from  compressed  wood  fireplace  logs 
and  compressed  wood  brickettes,  to 
"lumber  and  wood  products";  Sub  31F. 
from  refractories  and  commodities  used 
in  the  installation  of  refractories,  to 
"clay,  concrete,  glass  or  stone  products"; 
Sub  34F.  from  wastepaper  cardboard, 
waste  newsprint  and  wastepaper 
products,  for  reuse  or  recycling,  to 
"waste  or  scrap  materials";  Sub  35F. 
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from  prefabricated  exterior  wall  panels, 
to  "lumber  and  wood  products  and 
metal  products";  Sub  36F,  from  gypsum 
wallboard,  gypsum  lath,  gypsum 
wallboard  systems,  gypsum  products 
and  plaster,  to  "building  materials";  Sub 
42F,  from  prefabricated  metal  buildings, 
knocked  down  and  component  parts, 
materials  and  accessories  for 
prefabricated  metal  building,  to  "metal 
products";  Sub  43F.  from  roofing,  roofing 
materials  insulation  materials,  roofmg 
supplies  and  products,  to  "building 
materials";  Sub  45F.  from  lumber, 
lumber  products,  wood  products, 
composition  board,  wood  mouldings  and 
forest  products,  to  "lumber  and  wood 
products";  Sub  46F,  from  insulation 
materials,  polystyrene  products, 
eurethane  products,  insulated  building 
panels,  paint,  wood  fibre  products,  to 
"building  materials  and  lumber  and 
wood  products";  Sub  47F  from,  gypsum 
wallboard  systems,  gypsum  products, 
plastic  products  and  tools,  to  "building 
materials";  Sub  48F  from  (1)  such 
commodities  as  are  dealt  in  by 
wholesale,  retail,  chain  grocery  and  feed 
business  houses.  (2)  materials, 
ingredients,  and  supplies  used  in  the 
manufacture,  distribution  and  sale  of  the 
commodities  in  (1)  above.  (3)  feeds,  (4) 
salt  (except  in  bulk).  (5)  fertilizer,  in 
containers,  to  "such  commodities  as  are 
dealt  in  by  wholesale,  retail,  chain 
grocery  and  feed  business  houses";  Sub 
50F  from  (1)  gypsum  products,  plaster 
products,  to  "building  materials".  Sub 
53F  from  (1)  pipe  and  pipe  fittings,  and 
materials  and  supplies  used  in  the 
installation  of  pipe  and  pipe  fittings  and 
(2)  construction  materials  to  "building 
and  construction  materials"  and  (2) 
remove  facilities  limitation  and/or 
broaden  city  to  county-wide  authority, 
(a)  El  Paso.  TX  to  El  Paso  County; 
Stroud,  OK  to  Creek  County.  Sub  2;  (b) 
Dallas  and  Houston,  TX  to  Dallas  and 
Harris  Counties,  Sub  9;  (c)  Pie  Town, 
Alamogordo  and  Reserve,  NM  to  Catron 
and  Otero  Counties.  Sub  12;  (d) 
Medford.  Ashland.  While  City.  Wolf 
Creek,  Grants  Pass,  Glendale,  Riddle, 
Dillard.  Roseburg,  Remote,  Cottage 
Grove,  Eugene,  Portland,  Tillamook,  OR 
to  Coos,  Douglas,  Jackson.  Lane. 
Multnomah,  Josephine  and  Tillamook 
Counties;  Redding,  Ukiah,  Eureka. 
Susonville  and  Hoopa,  CA  to  Lassen, 
Mendocino  and  Shasta  Counties,  Sub  21; 
(e)  Spanish  Fork,  UT  to  Utah  County. 
Sub  42;  (f)  Denver.  CO  to  Adams. 
Arapahoe,  Gilpin  and  Jefferson  Counties 
and  Flagstaff,  AZ  to  Coconino  County, 
Sub  48;  (g)  Tracey,  CA  to  San  Joquin 
County.  Sub  52.  (3)  from  ports  of  entry  at 
named  points  to  all  ports  of  entry  in  kz. 
Sub  21  and  in  AZ  and  TX,  Sub  2;  (4) 


remove  originating  at  and/or  destined 
to,  in  bulk,  in  tank  vehicles  restrictions 
in  various  subs;  (5)  remove  restrictions 
against  (a)  lumber  from  named  in  points 
to  AZ.  Sub  19,  (b)  transportation  of 
shipments  from  Salt  Lake  City  and 
Harrisville,  UT  to  OR,  Sub  20,  (c) 
ceramic  floor  and  wall  tile  from  TX  to 
NM,  Sub  20,  and  (d)  transportation  to 
points  in  the  Los  Angeles  and  Los 
Angeles  Harbor  Commercial  Zones,  Sub 
21;  (e)  transportation  from  CO  to  UT. 
Sub  43;  and  (6)  to  radial  authority. 

MC  119864  (Sub-78)X,  filed  December 
la  1981.  Applicant:  CRAIG 
TRANSPORTATION  CO.,  26699  Eckel 
Road.  Perryburg,  OH  43551. 
Representative:  Brian  D.  Craig  (same 
address  as  applicant).  Sub-No.  77: 
Eliminate  the  restriction  against:  (1) 
Commodities  in  bulk;  (2)  service  on 
specified  commodities  from  or  to 
specified  points  and  between  named 
points  in  LA.  IL.  IN,  KY.  MI,  MO,  OH. 
and  WI;  (3)  Eliminate  restrictions 
against  service  named  facihties:  and  (4) 
delete  originating  at  or  destined  to 
restriction,  in  its  authority  to  transport 
such  commodities  as  are  dealt  in  or  used 
by  grocery  and  food  business  houses 
between  points  8  midwestem  States. 

MC  127019  (Sub-18)X,  filed  December 
18. 1981.  Applicant:  LA  RUE  LAMB 
TRUCKING,  INC..  P.O.  Box  374.  Myton. 
UT  84052.  Representative:  Irene  Warr. 
Suite  280,  311  South  State  Street.  Salt 
Uke  City.  UT  84111.  Subs-S.  7.  and  14F 
certificates,  broaden:  (1)  Subs-3  and  7,  to 
"ores  and  minerals"  from  granulated 
gilsonite  (natural  asphaltum),  in  bulk, 
and  from  gilsonite  in  bulk;  Sub-14.  to 
"clay,  concrete,  glass  or  stone  products" 
from  cement,  in  bulk;  (2)  Sub-14.  to 
Potter  County.  TX  (facilities  near 
Bushland);  (3)  Sub-3,  remove  exception 
against  service  to  Craig.  CO;  and  (4) 
replace  one-way  operations  with  radial 
service. 

MC  138701  (Sub-9)X.  filed  December 
18. 1981.  Applicant:  G.  D.  &  K..  INC..  500 
West  Main  Street.  Wyckoff,  NJ  07481. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park,  NJ 
08904.  Subs  4F  and  5F  permits.  Broaden 
to  between  points  in  the  U.S..  under 
continuing  contract(s)  with  named 
shippers. 

MC  146938  (Sub-3)X.  filed  December 
21. 1981.  Applicant:  TRI-J  TRUCKING. 
INC.,  1608  Whipple  Road.  Union  City, 
CA  94587.  Representative:  Eldon  M. 
Johnson,  650  California  Street,  Ste.  2808, 
San  Francisco,  CA  94108.  Sub-No.  IF 
permit,  broaden  (1)  to:  "Food  and 
related  products"  from  foodstuffs, 
except  commodities  in  bulk  in  tank 
vehicles,  and  unfrozen  bakery  goods,  in 
parts  2  and  3;  and  (2)  to  "between  points 


in  the  U-S.,"  under  continuing  contract(8) 
with  the  named  shippers  in  Parts  1,  2 
and  3. 

MC  148520  (Sub-4)X.  filed  November 
25, 1981.  Applicant:  M  ft  R  TRUCKING, 
INC.,  114  Hardenburgh  Ave.,  Demarest 
NJ  07627.  Representative:  Frank  J. 
Cariey.  P.O.  Box  487,  Ashland,  VA 
23005.  Sub  2F  permit  broaden  (1)  to 
"food  and  related  products"  from  meat, 
packing-house  products  and 
commodities  used  by  packing  houses 
and  (2)  to  between  points  in  the  United 
States,  under  continuing  contract(8). 

MC  151195  (Sub-l)X.  filed  October  28. 
1981,  previously  noticed  in  the  Federal 
Register  of  November  9, 1981, 
republished  as  follows:  Applicant: 
DUWAINE  HELUCKSON.  P.O.  Box  146. 
Ostrander.  MN  55961.  Representative: 
Val  M.  Higgins.  1600  TCF  Tower,  121 
South  8th  St..  Minneapolis.  MN  55402. 
Applicant  seeks  to  remove  a  facilities 
restriction  at  and  broaden  Ashland.  KY 
to  the  Counties  of  Boyd  and  Greenup, 
KY.  Wayne.  WV,  and  Lawrrence,  OH. 
The  purpose  of  the  republication  is  to 
note  the  omitted  Counties  of  Wayne, 
WV.  Greenup,  KY.  and  Lawrence,  OH 
which  are  embraced  by  the  Ashland,  KY 
commercial  zone. 

|FR  Doc  aZ-J4a  Filed  1-6-82:  ft4S  ami 
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Rail  Carriers;  Section  5b  Application 
No.  12;  National  Railroad  Freigrit 
Committee — Agreement 

AOENCY:  Interstate  Commerce 
Commission. 

action:  Notice  of  filing  of  proposed  rate 
bureau  agreement. 

summary:  An  agreement  was  filed 
November  2. 1981  on  behalf  of  the 
members  of  the  National  Railroad 
Freight  Committee  for  approval  under 
the  provisions  of  49  U.S.C.  10706(a).  This 
interterritorial  agreement  relates  to 
procedures  for  the  joint  consideration  or 
establishment  of  uniform  classification 
for  freight  via  rail,  as  well  as  rules, 
ratings,  and  descriptions  for  packaging 
and  loading.  Approval  of  this  agreement 
must  be  based  upon  a  finding  that  the 
making  and  carrying  out  of  the 
agreement  will  further  the 
transportation  policy  of  49  U.S.C 
10101(a).  The  agreement  was  filed 
allegedly  in  compliance  with  49  CFR 
1331.3.  The  complete  application  may  be 
inspected  at  the  Office  of  the 
Commission  in  Washington,  DC. 

DATES:  Comments  should  be  filed  by 
February  22, 1982,  following  publication 
of  this  notice  in  the  Federal  Register. 
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Any  reply  will  be  due  20  days  after  the 
comment  deadline. 

ADDRESS:  Comments  should  be 
addressed  to:  Interstate  Conunerce 
Commission,  Office  of  Proceedings. 
Room  5354, 12th  and  Constitution 
Avenue,  N.W.,  Washington.  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jane  Mackall,  (202)  275-7656. 
SUMMARY  INFORMATION:  In  1953,  the 
Commission  approved  an  agreement 
relating  to  packaging,  loading  and 
classifying  freight  transported  by  rail. 
Section  5a    Application  No.  2d, 
Railroad  Interterritorial  Agreement,  2&7 
I.CC.  701  (1953).  In  1976,  Congress 
passed  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976,  Pub.  L 
94-210,  and  the  Commission  issued  its 
findings  in  an  investigation  of  the  rate 
bureau  system.  Ex  Parte  No.  297,  Rate 
Bureau  Investigation,  351 1.C.C..  477 
(1976).  An  amended  interterritorial 
agreement  was  then  filed  for  review. 
Section  5b   Application  No.  5,  Railroad 
Interterritorial  Agreement.  Interim 
approval  for  this  agreement  was  granted 
by  an  order  of  October  28. 1976. 

In  1980,  Congress  passed  the  Staggers 
Rail  Act  of  198a  Pub.  L  96-448;  which 
significantly  altered  the  rate  bureau 
framework.  On  January  21, 1981,  the 
Commission  served  a  decision 
interpreting  49  U.S.C.  10706(a).  Section 
5b    Application  No.  2,  Western 
Railroads— Agreement.  364 1.C.C.  635 
(1981). 

The  National  Raihroad  Freight 
Committee  has  now  filed  a  new 
agreement  to  replace  Application  No.  5. 
It  submits  that  the  scope  and  purpose  of 
this  agreement  are  of  nationwide 
application  and  importance.  The  need 
for  uniformity  in  classification, 
packaging  and  shipping  is  critical  for  the 
movement  of  rail  freight.  It  claims  that 
applying  the  decision  in  Section  5b 
Application  No.  2,  supra,  to  its  activities 
would  be  inappropriate.  It  has  filed  this 
new  agreement  to  resolve  existing 
confusion  and  questions  of  applicability 
of  that  decision  to  this  bureau's 
operations. 

In  considering  an  agreement  for 
approval,  the  standard  of  review 
involves  the  resolution  of  issues  such  as: 
(1)  whether  the  proposed  agreement 
would  enhance  one  or  more 
transportation  goals,  (2)  whether  the 
advantages  of  the  agreement  override 
other  considerations  such  as  the 
anticompetitive  nature  of  the  agreement, 
and  (3)  whether  the  agreement  is 
necessary  or  whether  the  objectives  of 
the  parties  could  be  accomplished 
instead  by  some  other  means.  Lower 
Lakes  Coal  Demurrage— Agreement,  359 
ICC.  363,  368 (1978). 


Any  interested  person  may  participate 
in  this  proceeding.  We  have  already 
received  several  supporting  comments 
from  various  shippers.  We  particularly 
seek  comment  on  the  effects  of 
Consolidated  Rail  Corp. — Eliminate  Dk. 
No.  28300.  364  I.CC.  615  (1981),  on  the 
uniform  classificaton  of  rail  freight.  We 
also  ask  for  comments  as  to  the 
applicability,  if  any,  of  49  U.S.C. 
10706(a)(3)(A)  (i),  (ii).  and  (iii)  to  the 
scope  of  this  agreement.  In  other  words. 
must  classification  (which  may  affect 
the  level  of  a  rate)  adhere  to  the 
Staggers  Act  restrictions  on  collective 
consideration? 

The  decision  will  not  signifrcantly 
affect  either  the  quality  of  the  human 
environment  or  energy  resources.  • 
(49  U.S.C.  10706) 

Dated:  December  29, 1981. 

By  the  Commission.  Chairman  Taylor. 
Vice-Chainnan  Clapp,  Commissioners 
Gresham  and  Gilliam. 
Agatha  L  Mei^novich, 
Secretary. 

|FK  Doc  az-aso  FUed  l-«-82:  k45  ami 
BtLUNQ  COOE  703S-01-M 


[Docket  Na  AB-19  (Sul>-No.  27)] 

Rail  Carriers;  Balthnore  and  Ohio 
Railroad  Co.  Abandonment  Between 
Flora  and  Sangamon  Junction  In  Clay, 
Effingham,  Fayette,  Shelby,  Christian 
and  Sangamon  Counties,  IL;  Notice  of 
Findings 

The  Commission  has  issued  a 
certificate  authorizing  Baltimore  and 
Ohio  Railroad  Company  to  abandon  its 
103.29  mile  rail  line  between  Flora 
(Station  3961+17)  and  Sangamon 
Junction  (Station  9415+49]  in  Clay, 
Effingham,  Fayette,  Shelby,  Christian 
and  Sangamon  Counties,  IL  The 
abandonment  certificate  will  be 
effective  February  8. 1982  unless  the 
Commission  also  finds  that  (1)  a 
financially  responsible  person  has 
offered  assistance  (through  subsidy  or 
purchase)  to  enable  the  rail  service  to  be 
continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson,  Room  5417. 
Interst£ite  Commerce  Commission, 
Washington.  D.C.  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
remade  within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10605 
and  49  CFR  1121.38. 


Dated:  December  21, 1981. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  82-351  Filed  1-6-12: 8:«S  ami 
BILUNG  COOE  703S-01-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

[Redelegatlon  of  Authority  No.  99.1.1201 

Mission  Directors,  Asia;  Redelegatlon 
of  Authority  Regarding  Grant 
Functions 

Pursuant  to  the  authority  delegated  to 
me  as  Director,  Office  of  Contract 
Management  under  Redelegation  of 
Authority  No.  99.1  (38  FR  12.836)  from 
the  Assistant  Administrator  for  Program 
and  Management  Services  of  the 
Agency  for  International  Development,  I 
hereby  redelegate  to  the  Mission 
Directors  in  the  below-listed  countries 
the  authorities  to: 

(1)  Sign  grants  to  foreign 
nongovernmental  nonprofit  organization 
provided  that  the  life-of-grant  does  not 
exceed  $5  million;  and  any  amendments 
that  may  not  increase  by  more  than  ten 
percent  (10%)  the  total  initially 
authorized  by  the  Mission  Director  for 
the  life-of-project,  and 

(2)  Make  advance  payments  under 
grants  to  foreign  nongovernmental 
nonprofit  organizations;  provided 
That  Project  Identification  Documents 
for  grant  projects  are  submitted  for 
review  and  approval  to  the  ASIA  Bureau 
in  AID/W  prior  to  project  approval  by 
the  Mission  and  that  the  respective 
Mission  Director  has  consulted  with  the 
Regional  Legal  Advisor  and  Technical 
Advisors  as  appropriate. 

Countries 


Bangladesh 
India 
Indonesia 
Nepal 


Pakistan 
Philippines 
Sri  Lanka 
Thailand 


The  authority  herein  delegated  shall 
not  be  redelegated  but  may  be  exercised 
by  authorized  persons  who  are 
performing  the  functions  of  the  Mission 
Director  ifl  an  acting  capacity. 

The  authority  redelegated  herein  shall 
be  exercised  in  accordance  with 
regulations,  procedures,  and  policies 
established  or  modified  and 
promulgated  within  A.IJ3.  and  is  not  in 
derogation  of  the  authority  of  the 
Director  of  the  Office  of  Contract 
Management  to  exercise  the  functions 
herein  redelegated. 

This  redelegation  of  authority  ia 
effective  on  the  date  of  signature. 
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Dated:  Nowember  4. 1981. 
Hugh  L.  Dwelley, 

Director.  Office  of  Contract  Management. 

|FR  Doc.  82-333  fUpd  1-«-«2:  8:45  llin| 
BILUNG  CODE  •1t6-01-« 

[Redelegation  of  Authority  No.  99.1.1211 

Mission  Directors  and  AID  Principal 
Officers,  Africa;  Redelegation  of 
Authority  Regarding  Grant  Functions 

Pursuant  to  the  authority  delegated  to 
me  as  Director,  Office  of  Contract 
Management  under  Redelegation  of 
Authority  No.  99.1  (38  FR  12,836)  from 
the  Assistant  Administrator  for  Program 
and  Management  Services  of  the 
Agency  for  International  Development,  1 
hereby  redelegate  to  the  Mission 
Directors  or  A.I.D.  Principal  Officers  in 
the  below-listed  countries  the 
authorities  to: 

(1)  Sign  grants  to  foreign 
nongovernmental  nonprofit 
organizations  provided  that  the  amount 
does  not  exceed  $5  million,  and 
amendments  thereto  having  a 
cumulative  value  up  to  ten  percent  (10%) 
of  the  original  grant:  and 

(2)  Make  advance  payments  under 
grants  to  foreign  nongovernmental 
nonprofit  organizations;  provided 
That  Project  Identification  Documents 
for  grant  projects  are  submitted  for 
review  and  approval  to  the  AFRICA 
Bureau  in  AID/W  prior  to  project 
approval  by  the  Mission  and  Uiat  the 
respective  Mission  Director  or  AXD. 
Principal  Officer  has  consulted  with  the 
Regional  Legal  Advisor  and  Technical 
Advisors  as  appropriate. 

Countries 

Camerooa  Senegal 

Chad  Sojnalid  ' 

Chunii  Sudan 

Kenya  Swaziland 

Liberia  Tanzania 

Mali  Upper  Volta 

Mauritania  Zaire 

Niger 

The  authority  herein  delegated  shall 
not  be  redelegated  but  may  be  exercised 
by  authorized  persons  who  are 
performing  the  functions  of  the  Mission 
Director  or  A.I.D.  Principal  Officer  in  an 
acting  capacity. 

The  authority  redelegated  herein  shall 
be  exercised  in  accordance  with 
regulations,  procedures,  and  policies 
established  or  modified  and 
promulgated  within  A.I.D.  and  is  not  in 
derogation  of  the  authority  of  the 
Director  of  the  Office  of  Contract 
Managemeat  to  exercise  the  functions 
herein  redelegated. 

This  redelegation  of  authority  ia 
effective  on  the  date  of  signature. 


Dated  November  4. 1981. 
Hugh  L  DweHey, 

Director.  Off icer  of  Contract  Management 

|FR  Doc  82-334  Rled  1-0-82:  8:45  am] 
BILUNG  CODE  ^^tt■**-m 

[Redelegation  of  Authority  No.  99.1.122] 

Mission  Directors  and  AID  Principal 
Officers,  Latin  America/Caribbean; 
Redelegation  of  Auttiority  Regarding 
Grant  Functions 

Pursuant  to  the  authority  delegated  to 
me  as  Director.  Office  of  Contract 
Management  under  Redelegation  of 
Authority  No.  99.1  (38  FR  12.836)  from 
the  Assistant  Administrator  for  Program 
and  Management  Services  of  the 
Agency  for  International  Development,  I 
■♦lereby  redelegate  to  the  Mission 
Directors  or  A.I.D.  Principal  Officers  in 
the  below-Hsted  countries  the 
authorities  to: 

(1)  Sign  grants  to  foreign 
nongovernmental  nonprofit 
organizations  provided  that  the  amount 
does  not  exceed  $5  million,  and 
amendments,  includine.those  effecting 
an  increase  of  the  authorized  amount  of 
not  to  exceed  ten  percent  (10%)  of  the 
grant;  and 

(2)  Make  advance  payments  under 
grants  to  foreign  nongovernmental 
nonprofit  organizations;  provided 
That  Project  Identification  Documents, 
Project  Papers  or  other  comparable 
documents  for  project  authorization,  are 
submitted  for  review  and  approval  to 
the  LAC  Bureau  in  AID/W  prior  to 
project  approval  by  the  Mission  and  that 
the  respective  Mission  Director  or  A.I.D. 
Principal  Officer  has  consulted  with  the 
Regional  Legal  Advisor  or  GC/LAC,  and 
Technical  Advisors  as  appropriate. 

Countries: 


Panama 

Peru 

Regional  DeveJopment 

Officer  of  the 

Cari>>beaii  (ROO/C) 
Santo  Domingo 
San  Salvador 


Bolivia 

Costa  Rica 

Ecuador 

Guatemala 

Guyana 

Haiti 

Jamaica 

Nicaragua 

Paraguay,  Mission  Director,  and  the 
Regional  Office  for  Central  American 
Programs  (ROCAP),  Director,  are 
authorized  to  sign  grants  to  foreign 
nongovernmental  nonprofit 
organizations  provided  the  life-of-grant 
does  not  exceed  $500,000.  and  make 
advance  payments,  provided  the 
respective  Mission  Director  or  Director 
has  considted  with  the  Regional  Legal 
Advisor  or  GC/LAC  as  appropriate. 

The  authority  herein  delegated  shall 
not  be  redelegated  but  may  be  exercised 
by  authorized  persons  who  are 
performing  the  functions  of  the  Mission 


Director  or  A.LD.  Principal  Officer  in  an 
acting  capacity. 

Hie  authority  redelegated  herein  shall 
be  exercised  in  accordance  with 
regulations,  procedures,  and  policies 
established  or  modified  and 
promulgated  within  A.I.D.  and  is  not  in 
derogation  of  the  authority  of  the 
Director  of  the  Office  of  Contract 
Management  to  exercise  the  functions 
herein  redelegated. 

This  redelegation  of  authority  is 
effective  on  the  date  of  signature. 

Dated:  November  4. 1981. 
Hugh  L.  Dwelley, 

Director,  Office  of  Contract  ManagemenL 

|FR  Doc.  aZ-33S  Filed  l-*-82:  B:4S  anl 
BflXMa  CODE  ni^^-ti 


[Redelegation  of  Authority  No.  99.1.123] 

Mission  Directors  and  AID  Principal 
Officers,  Near  East  Redelegation  of 
Autftority  Regarding  Grant  Functions 

Pursuant  to  the  authority  delegated  to 
me  as  Director,  Office  of  Contract 
Management  under  Redelegation  of 
Authority  No.  98.1  (38  FR  -12,836)  &om 
the  Assistant  Administrator  for  Program 
and  Management  Services  of  the 
Agency  for  International  Development.  I 
hereby  redelegate  to  the  Mission 
Directors  or  AJ D.  Principal  Officers  in 
the  below-listed  countries  the 
authorities  to: 

(1)  Sign  grants  to  foreign 
nongovernmental  nonprofit 
organizations  provided  that  the  amount 
does  not  exceed  $5  million,  and 
amendments  thereto  having  a 
cumulative  value  up  to  ten  percent  (10%) 
of  the  original  grant  and 

(2)  Make  advance  payments  under 
grants  to  foreign  nongovernmental 
nonprofit  organizations;  provided 
That  Project  Indentification  documents. 
Project  Papers  or  other  comparable 
documents  for  project  authorization,  are 
submitted  for  review  and  approval  to 
the  Near  East  Bureau  in  AiD/W  prior  to 
project  approval  by  the  Mission  and  that 
the  respective  Mission  Director  or  A.I.D. 
Principal  Officer  has  consulted  with  the 
Mission  or  AID/W  Legal  Advisor  and 
Technical  Adyisors  as  appropriate. 

Countries  , 

Egypt  IVmiiia 

Jordan  Yemen 

Morocco 

Lebanon  and  Portugal  A.LD.  Principal 
Officers  are  authorized  to  sign  grants  to 
foreign  nongovernmental  nonprofit 
organizations  provided  the  amount  does 
not  exceed  SSOOjOOO,  and  make  advance 
payments,  provided  the  respective  A.LD. 
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Principal  Officer  has  prior  approval  from 
Near  East  Bureau,  AID/W.  and  has 
consulted  with  the  Mission  or  AID/W 
Legal  Advisor  and  Technical  Asdvisors 
as  appropriate. 

The  authority  herein  delegated  shall 
not  be  redelegated  but  may  be  exercised 
by  authorized  persons  who  are 
performing  the  functions  of  the  Mission 
Director  or  A.I.D.  Principal  Officer  in  an 
acting  capacity. 

The  authority  redelegated  herein  shall 
be  exercised  in  accordance  with 
regulations,  procedures,  and  policies 
established  or  modified  and 
promulgated  within  A.I.D.  and  is  not  in 
derogation  of  the  authority  of  the 
Director  of  the  Office  of  Contract 
Management  to  excercise  the  functions 
herein  redelegated. 

This  redelegation  of  authority  is 
effective  on  the  date  of  signature. 

Dated:  November  4, 1981. 
Hugh  L.  Owalley, 
Director,  Office  of  Contract  Management. 

|FR  Doc.  82-336  Filed  l-e-«2:  a:4S  uii| 
WLUNO  CODE  I11C-01-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

lDock«tNo.ei-l] 

Burroughs  Wellcome  Co.;  Approval  of 
Registration    < 

On  July  26, 1979  the  Drug  Enforcement 
Administration  (DEA]  gave  notice  that 
Burroughs  Wellcome  Co.  (Burroughs], 
P.O.  Box  1887,  U.S.  11-13  North, 
Greenville,  North  Carolina  27834,  had 
applied  for  registration  as  an  importer 
and  bulk  manufacturer  of  certain 
controlled  substances.  The  notices 
concerning  these  applications  were 
published  in  the  Federal  Register, 
Volume  44,  at  page  43821.  Penick 
Corporation,  Merck  &  Co.,  Inc.,  and 
Mallinckrodt,  Inc.,  filed  objections  to 
Burroughs'  applications  and  requested, 
pursuant  to  21  CFR  1301.43,  that  DEA 
conduct  a  hearing  on  the  issues  raised 
thereby.  The  objecting  companies  were 
entitled  to  a  hearing  by  virtue  of  being 
registered  manufacturers  of  the  same 
controlled  substances  which  Burroughs 
was  seeking  to  manufacture. 

On  January  15, 1981,  the  Deputy 
Administrator  of  the  DEA  referred  this 
matter  to  Administrative  Law  Judge 
Francis  L  Young.  The  Deputy 
Administrator  noted  that  DEA's  Office 
of  Compliance  and  Regulatory  Affairs 
had  analyzed  Burroughs'  applications 
and  had  found  that  the  firm 
demonstrated  an  ability  to  meet  the 
essential  requirements  of  Sections  303, . 


1002  and  1008  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970,  21  U.S.C.  823,  952  and  958.  The 
Deputy  Administrator  reqeusted  that  the 
Administrative  Law  Judge  conduct  the 
hearing  in  this  matter  and  that  he  report 
his  findings  to  the  Administrator. 

A  preliminary  prehearing  conference 
was  held  in  this  matter  on  March  6, 
1981.  As  of  that  time,  the  list  of 
participants  had  been  expanded  to 
include  agency  counsel,  representatives 
of  McNeilab,  Inc.,  Lee  Laboratories  and 
Argon  Research  Corporation,  as  well  as 
the  applicant  and  the  three  original 
objecting  parties.  Pursuant  to  a 
protective  order  entered  by  the 
Administrative  Law  Judge,  Burroughs 
was  required  to  provide  copies  of  its 
registration  documents  to  each  of  the 
other  participants  and  a  schedule  for  the 
filing  of  additional,  and  more 
particularized,  statements  of  objection 
was  established. 

On  April  15, 1981,  the  Administrator 
published  his  final  order  in  McNeilab, 
Inc..  Docket  No.  78-13.  Shortly 
thereafter,  Merck  &  Co.  and 
Millinckrodt,  Inc.  filed  petitions  for 
review  of  the  Administrator's  decision. 
So  as  not  to  unnecessarily  relitigate 
issues  previously  decided  by  the 
Administrator,  Burroughs  and  the  three 
objecting  parties  entered  into  a 
stipulation  in  which  they  agreed, 
essentially,  to  be  governed  by  the 
outcome  of  the  appellate  review  of  the 
McNeilab  decision.  The  Administrative 
Law  Judge  approved  the  stipulation  on 
July  1, 1981,  and  further  proceedings 
were  stayed  indefinitely.  The  appeals  of 
the  Administrator's  decision  proved  to 
be  short-lived.  MaUinckrodt's  petition 
for  review  was  dismissed  on  August  12, 
1981,  and  Merck's  was  dismissed  on 
November  3, 1981,  just  one  week  prior  to 
the  date  on  which  the  U.S.  Court  of 
Appeals  for  the  Eighth  Circuit  was  to 
hear  oral  argument.  With  the  dismissal 
of  all  appeals,  the  McNeilab  decision 
became  final  and,  pursuant  to  their 
agreement  with  Burroughs,  the  three 
objecting  paties  withdrew  their  requests 
for  a  hearing  on  Burroughs'  applications. 
The  Administrative  Law  Judge  entered 
an  order  terminating  proceedings  in  this 
matter  on  December  8, 1981. 

The  Acting  Administrator  of  the  Drug 
Enforcement  Administration  has 
reviewed  this  matter  and  finds  that  the 
applications  of  Burroughs  Wellcome  Co. 
are  consistent  with  the  public  interest 
and  with  United  States  obligations 
under  international  treaties,  conventions 
and  protocols  now  in  effect.  See, 
McNeilab,  ^nc,  Docket  No.  78-13,  46  FR 
22089  (April  15, 1981):  Millinckrodt,  Inc., 
Docket  No.  80-7. 48  FR  24747  (May  1. 
1981]. 


Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  21  U.S.C.  823 
and  958,  as  redelegated  in  28  CFR  0.100, 
the  Acting  Administrator  hereby  orders 
that  the  applications  of  Burroughs 
Wellcome  Co.  be  granted,  contingent 
upon  the  successful  completion  of  all 
necessary  actions  outlined  in  the 
applications  and  the  ultimate  approval 
of  those  actions  by  the  Drug 
Enforcement  Administration. 

This  order  is  effective  January  7, 1982. 

Dated:  December  30. 1981. 

Francis  M.  Mullen,  |r.. 

Acting  Administrator,  Drug  Enforcement 
Administration. 

|FR  Doc  «2-3g8  Piled  1-0-82:  B:«S  am| 
BtLLINQ  CODE  4410-0«-M 


Lee  Lal>oratories,  Inc.;  Approval  of 
Registration 

On  January  24, 1979,  the  Drug 
Enforcement  Administration  gave  notice 
that  Lee  Laboratories,  Inc.,  2999 
Frontage  Road,  Petersburg,  Virginia 
23803,  had  applied  for  registration  as  an 
importer  and  bulk  manufacturer  of 
certain  controlled  substances.  The 
notices  concerning  these  applications 
were  published  in  the  Federal  Register, 
Volume  44,  at  pages  5025  and  5026. 

Pursuant  to  Title  21,  Code  of  Federal 
Regulations,  S  1301.43,  Mallinckrodt, 
Inc.,  Penick  Corporation  and  Merck  & 
Co.,  Inc.,  filed  objections  to  Lee 
Laboratories'  applications  and 
requested  that  the  Drug  Enforcement 
Administration  conduct  a  hearing  on  the 
issues  raised  thereby.  The  objecting 
companies  were  entitled  to  a  hearing  by 
virtue  of  being  manufacturers  of  the 
same  controlled  substances  which  Lee 
Laboratories  had  applied  to 
manufacture.  Each  of  the  objecting 
companies  has  since  withdrawn  its 
objections  and  requests  for  a  hearing. 

The  Drug  Enforcement 
Administration's  Office  of  Compliance 
and  Regulatory  Affairs  has  analyzed  Lee 
Laboratories'  applications  and  has 
found  that  the  company  has 
demonstrated  an  ability  to  meet  the 
essential  requirements  of  Sections  303, 
1002  and  1008  of  the  comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970,  Title  21,  United  States  Code. 
Sections  823,  952  and  958. 

The  Acting  Administrator  of  the  Drug 
Enforcement  Administration  finds  that 
the  applications  of  Lee  Laboratories, 
Inc.,  are  consistent  with  the  public 
interest  and  with  the  United  States 
obligations  under  international  treaties, 
conventions  and  protocols  now  in  e^ect 
See,  McNeilab.  Inc.,  Docket  No.  78-13, 
46  FR  22089  (April  IS,  1981]; 
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MallinckrodL  Inc^  Docket  No.  8&-7. 46 
FR  24747  (May  1. 1961).  Therefore,  under 
the  authority  vested  in  the  Attorney 
General  by  21  U.S.C  823  and  958,  as 
redelegated  in  28  CFR  0.100,  the  Acting 
Administrator  hereby  orders  that  the 
applications  of  Lee  Laboratories,  Inc„  be 
granted,  contingent  upon  the  successful 
completion  of  all  necessary  actions 
outlined  in  the  applications  and  the 
ultimate  approval  of  those  actions  by 
the  Drug  Enforcement  Administration. 
This  order  is  effective  January  7, 1982. 

Dated:  December  30.  1981 
Francis  M.  Mullen,  Jr., 

Acting  Admmistrator,  Drug  Enforcement 
Administration. 

\n  Doi;  a2-J99  Hn\  l-fi-iZ;  8;4.')  ami 
BILLING  CODE  4410-09-M 


McNeilab,  Inc.;  Approval  of 
Registration 

On  July  2, 1981.  the  Drug  Enforcement 
Administrati9n  gave  notice  that 
McNeilab,  Inc.,  803  East  Fourth  Street. 
Wilmington,  Delaware  19801,  had 
applied  for  registration  as  an  importer 
and  bulk  manufacturer  of  certain 
controlled  substances.  The  notices 
concerning  these  applications  were 
published  in  the  Federal  Register, 
Volume  46,  at  pages  34732  and  34733. 

Pursuant  to  Title  21,  Code  of  Federal 
Regulations.  §  1301.43,  Penick 
Corporation,  Merck  &  Co.,  Inc.,  and  the 
Burroughs  Wellcome  Company  filed 
objections  to  McNeilab's  applications 
and  requested  that  the  Drug 
Enforcement  Administration  conduct  a 
hearing  on  the  issues  raised  thereby. 
The  objecting  companies  were  entitled 
to  a  hearing  by  virtue  of  being 
manufacturers  of  the  same  controlled 
substances  which  McNeilab  had  applied 
to  manufacture  or  by  virtue  of  being 
applicants  for  similar  registrations.  E)ach 
of  the  objecting  companies  has  since 
withdrawn  its  objections  and  requests 
for  a  hearing. 

The  Drug  Enforcement 
Administration's  Office  of  Compliance 
and  Regulatory  Affairs  has  analyzed 
McNeilab's  applications  and  has  found 
that  the  company  has  demonstrated  an 
ability  to  meet  the  essential 
requirements  of  Sections  303, 1002  and 
1008  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970,  Title 
21,  United  States  Code.  Sections  823,  952 
and  958. 

The  Acting  Administrator  of  the  Drug 
Enforcement  Administration  finds  that 
the  applications  of  McNeilab,  Inc.,  are 
consistent  with  the  public  interest  and 
with  I'nited  States  obligations  under 
internntionEil  treaties,  conventions  and 


protocols  now  in  effect.  See,  McNeilab. 
Inc..  Docket  No.  78-13,  46  FR  22089 
(April  15. 1981);  Mallinckrodt,  Inc.. 
Docket  No.  80-7. 46  FR  24747  (May  1. 
1981). 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  21  U.S.C.  823 
and  958,  as  redelegated  in  28  CFR  0.100, 
tlie  Acting  Administrator  hereby  orders 
that  the  applications  of  McNeilab.  Inc. 
be  granted,  contingent  upon  the 
successful  completion  of  all  necessary 
actions  outlined  in  the  applications  and 
the  ultimate  approval  of  tliose  actions 
by  the  Drug  Enforcement 
Administration. 

This  order  is  effective  January  7, 1982. 

Dated:  December  30. 1981. 

Francis  M.  Mullen,  |r.. 

Acting  Administrator.  Drug  Enforcement 
Administration. 

|FR  Dim-  B2-Wt7  Filed  l-»-82:  8:45  Hni| 
BILLING  CODE  44IIM»9-M 


Manufacturer  of  Controlled 
Substances;  Application 

Pursuant  to  §  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  August  20, 1981,  Eli 
Lilly  Industries.  Inc.,  Chemical  Plant, 
Kilometer  1467,  State  Road  2,  Mayaquez. 
Puerto  Rico  00708,  made  application  to 
tlie  Drug  Enforcement  Administration 
(DEL\)  for  registration  as  a  bulk 
manufacturer  of  the  Schedule  II 
controlled  substance 
Dextropropoxyphene  (9273). 

Any  other  such  applicant,  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substance, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Acting  Administrator,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice.  1405  I 
Street  NW.,  Washington,  D.C.  20537. 
Attention:  DEA  Federal  Register 
Representative  (Room  1203),  and  must 
be  filed  no  later  than  February  8. 1982. 

Dated:  December  29. 1981. 

Francis  M.  Mullen,  Jr.. 

Acting  Administrator,  Drug  Enforcement 
A  dministration. 

|FR  D..;;.  «-«00  Filed  t-*-BZ;  »4t  iini| 
BILUNG  CODE  441(M)>-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Media  Arts  Panel  (Production:  Film/ 
Video);  National  Council  on  the  Arts; 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Media  Arts  Panel  (Production:  Film/ 
Video)  to  the  National  Council  on  the 
Arts  will  be  held  on  January  25-27. 1982, 
from  9:00  a.m.-5:30  p.m..  in  the  12th  floor 
screening  room  of  the  Columbia  Plaza 
Office  Complex.  2401  E  Street.  N.W., 
Washington.  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendations  on  applications 
for  financial  assistance  under  the 
Nationl  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  9(b)  of 
section  552b  of  "Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clarle.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC.  20506,  or  call  (202)  634-e07a 
}ohn  H.  Claik. 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  tlie  Arts. 


|FR  Doc  B2-344  Filed  1-6-112^  SAi  anl 
BU.LWG  CODE  7537-01-M 
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Music  Panel  (Recording);  National 
Council  on  the  Arts;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  Music 
Panel  (Recording)  to  the  National 
Council  on  the  Arts  will  be  heJd  on 
January  19, 1982,  from  9:30  a.m.-6:00 
p.m.,  in  room  1422  of  the  Columbia  Plaza 
Office  Complex,  2401  E  Street,  N.W.. 
Washington,  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended.  * 
including  discussion  of  information     * 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
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determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c]  (4],  (6]  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  OfHcer,  National 
Endownment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
John  H.  Clark, 

Director.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
December  22, 1981. 

|FR  Doc.  82-345  Filed  1-S-82;  8:45  am) 
MLLINQ  CODE  7S37-«t-U 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Responses:  Availability 

RecomiiMndation  Responses  from — 

Federal  Aviation  Administration:  Dec.  21.  A- 
81-132  through  -138:  The  simulation  program 
at  terminal  facilities  with  automated  radar  is 
being  upgraded;  radar  controller  "skill  level" 
demonstration  ecmcept  is  being  studied; 
separate  alarms  are  not  needed  for  low- 
altitude/conflict  alerts;  ARTS  III  facilities 
being  redesigned  to  provide  individual  audio 
signals,  will  not  redesign  low-altitude/ 
conflict  alert  system  at  ARTS  III  facilities  to 
■lake  visual  alert  unique;  FAA  Handbooks 
7110.05B  and  7210.3F  are  adequate;  unable  to 
dictate  standard  equipment  configuration; 
sees  merit  of  video  recording  and  playback 
system,  but  must  compete  with  higher  priority 
safety  equipment  needs.  Dec.  21,  A-79-21  and 
22.  No  additional  AD  action  will  be  taken. 
Dec.  21,  A-78-36:  Issued  Change  No.  4,  to 
FAA  Order  8130.2B,  Sec.  5,  para.  132  d&e. 
Dec.  21,  A~80-^l:  Has  issued  Change  44  to 
FAA  Order  8340.1A.  Dec.  21,  A-Sl-14: 
Existing  14  CFR  121  and  135  operations 
regulations  adequately  address  fuel 
requirements  for  normal/abnormal 
occurrences.  Dec.  21,  A-81-83:  Has  revised 
Pratt  &  Whitney  JT9D  engine  manual.  Dec.  21. 
A-115  through  -118:  Suggests  review  of  A-81- 
113  and  -114;  is  reexamining  14  CFR  25 
environmental  icing  criteria;  plans  no  further 
action  on  -117;  will  correct  inconsistent 
definitions  in  Sec.  91.20g(c)  and  135.227(c). 
Federal  Railroad  Administration:  Dec.  7, 
R-80-38:  Additional  Federal  regulations  are 
duplicative/unnecessary.  Dec.  14,  R-7B-43: 
Minimum  gauge  allowed  in  curve  track  (49 
CFR  213.53]  is  appropriate.  Dec.  14,  R-80-3e: 
Projected  costs  far  oulweight  benefits  of 
automatic  block  system  mechanism  to 
indicate  bridge  displacement.  Dec.  14,  R-80- 
31  and  32:  Will  study  safe  construction, 
maintenance,  and  operation  of  passenger 
equipment  according  to  Sec.  202  of  Federal 
Railroad  Safety  Act  of  1970;  sees  no  need  for 
regulations  on  degree  of  deviations  for 
external  rail  defects.  Dec.  14, 1-80-2:  Will 
coordinate  with  AAR  in  its  "Integrity  of 


Damaged  Tank  Cars"  program.  Dec.  14,  R- 
80-6  and -7:  Studies  underway  to  produce 
model  guidelines  to  industry /public  agencies 
on  emergency  response/wreck  clearing 
procedures;  will  work  with  AAR  to  prepare 
emergency  response  guidelines.  Dec.  14,  R- 
71-47,  R-76-29,  -30  -24,  and  -28:  Has 
initiated  several  joint  management/labor 
projects  to  address  emergency  procedures 
training;  promulgated  49  CFR  Part  221 — Rear 
End  Marking  Devices — Passenger,  Commuter, 
and  Freight  Trains:  will  not  promulgate 
regulations  on  emergency  lighting  and 
communications  systems  in  passenger  trains. 
Dec.  21,  R-80-54:  49  CFR  Part  221.15(c)3  does 
not  need  changes.  Dec.  22,  R-80-52  and  -S3: 
Will  continue  striving  for  full  compliance 
with  regulations;  will  not  amend  49  CFR 
217.9.  Dec.  22,  R-81-34  and -35:  Has 
investigated  ICG  track  specified  and  ICG  is 
repairing  defects;  will  not  issue  regulations 
on  accejJtable  rail  wear.  Dec.  22,  R-77-33: 
Will  amend  49  CFR  213.53  to  include 
maximum  rate  of  gauge  change;  will  not  issue 
regulations  on  rapid  change  in  gauge.  Dec.  22, 
R-72-14  andR-78-42:  Fencing  of  rights-of- 
way  not  way  to  prevent  trespasser  fatalities, 
will  pursue  public  awareness/education 
programs. 

Note. — Single  copies  of  responses  are  free 
on  written  request,  identified  by 
recommendation  nuaiber,  to:  Pubbc  Inquiries 
Section,  National  Transportation  Safety 
Board,  Washington,  DC.  20694. 
B.  ShartMi  Ftemnung, 
Director,  Executive  Secretariat 
January  1, 1982. 

|FR  Doc  82-302  PUed  1-8-83:  8:45  amj 
BILLmO  CODE  4910-68-M 


NATIVE  HAWAMANS  STUDY 
COMMISSION 

Notice  of  Public  Hearings 

Notice  is  hereby  given  that  the  Native 
Hawaiians  Study  Commission  will  hold 
a  meeting  and  a  series  of  statewide 
public  hearings  to  receive  testimony 
regarding  "the  culture,  needs  and 
concerns  of  Native  Hawaiians,"  in 
accordance  with  the  following  schedule: 

Date  and  meeting/place 

Jan.  9— INFORMATIONAL  MEETING/ 
HONOLULU.  O'AHU 
8;00  a.m.:  Auditorium,  Kamehameha 

Schools,  Kapalama  Heights 
8:30  p.m.:  Reconvene  Meeting  at  State 
Capitol,  Room  328 
Jan.  \0—HEARINC/KAUNAKAKAI. 
MOLOKA  7 

2.-00  p.m.  to  6:00  p.m.:  Mitchell  Pau'ole 
Center,  County  Administration  Complex, 
Alloa  Street,  Kaunakakai 
Jan.  W—HEARING/KAHALUL  MAUI 
7:00  pjn.:  Student  Lounge,  Maui  Community 
College,  310  Kaahumauu  Avenue 
Jan.  \Z—HEAR1NG/KAMUELA,  HA  WAI'I 
2.-00  p.m.  to  5:00  p.m.:  Thelma  Parker 
Library,  The  Parker  School 


HEARING/HILO,  HAWAII 
7:30  p.m.:  Waiakea  High  School 
Cafelorium,  2420  Kilauea  Avenue 
Jan.  13— HEARING /UHUE,  KAUAI 
7:00  p.m.:  Wilcox  Elementary  School 
Cafeteria.  4319  Hardy,  Lihu'e 
Jan.  1*— HEARING/HONOLULU,  OAHU 
7:00  p.m.:  Key  Project,  47-536  Kamehameha 
Hwy.,  Kahaluu,  Cahu 
Jan.  15—HEARlNG/WArANAE,  OAHU 
10:00  a.m.  to  1:00  p.m.:  Wai'anae  High 
School  85-251  Farrington  Hwy. 
HEARING/HONOLULU,  OAHU 
7:00  p.m.:  Kapalama  Schools,  1601  N. 
School  Street 

The  following  guidelines  will  be  used 
to  conduct  the  hearings: 

1.  A  sign-up  sheet  at  each  hearing  will 
determine  the  order  of  presentation  by 
those  wishing  to  testify; 

2.  Written  testimony  and  ten  copies  of 
each  presentation  would  be- appreciated, 
but  is  not  necessary  from  those  wishing 
to  testify; 

3.  Testimony  may  be  givsn  in  either 
Hawaiian  or  English,  and  a  translator 
will  be  present  at  each  hearing; 

4.  Oral  testimony  should  be  limited  to 
a  ten-miantc  presentation  by  each 
person  wksbing  to  tee^ify,  but  there  wHl 
be  no  limit  on  the  DHRiber  of  pieces  or 
length  of  written  testimony  which  may 
be  (ubmitted:  and 

5.  Questions  may  be  asked  only  by  the 
members  of  the  Commission  at  the 
conclusion  of  any  presentation  of  those 
wishing  to  testify. 

As  authorized  by  P.L.  96-595,  adopted 
by  the  Congress  of  the  United  States  on 
December  20, 1980,  these  hearings  are  to 
encourage  public  participation  ayd 
comment  for  a  draft  report  of  findings  to 
be  circulated  by  September  23, 1982,  and 
a  final  report  and  recommendations  to 
be  submitted  to  Congress  by  June  23, 
1983. 

The  Conunission  is  composed  of  9 
members,  appointed  by  President 
Reagan,  as  follows:  Representative 
Kina'u  Boyd  Kamall'i  (Chairwoman), 
Minority  Leader,  Hawaii  House  of 
Representatives;  Stephen  P.  Shipley 
(Vice  Chairman).  U.S.  Department  of 
Interior;  Carl  A.  Anderson,  U.S. 
Department  of  Health  and  Human 
Services;  Winona  K.  D.  Beamer, 
Kamehameha  Schools;  H.  Rodger  Belts, 
County  of  Maui;  Carol  E.  Dinkins,  U.S. 
Department  of  Justice;  James  C. 
Handley,  U.S.  Department  of 
Agriculture;  Diane  K.  Morales,  U.S. 
Department  of  Interior,  Glenn  R, 
Schleede,  formerly,  Offioe  of 
Management  and  Budget. 
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Further  information  may  be  obtained 
by  calling  Mary  Lyon-Allen  at  808-548- 
7560. 
Mary  Lyon-Aflen, 

Executive  Director. 

|FR  Doc.  82-561  Piled  I-e-BZ:  12:11  pin| 
BtlXINO  COOE  M20-BE-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-261] 

Carolina  Power  &  Ught  Co.  (H.  B. 
Robinson,  Unit  2);  Granting  of 
Exemption 

I 


The  Caro  ina  Power  and  Light 
Company  (the  licensee]  is  the  holder  of 
Operating  License  No.  OPR-23  (the 
license]  which  authorize  operation  of 
the  H.  B.  Robinson,  Unit  No.  2  located  in 
Darlington  County,  South  Carolina  at 
steady  state  reactor  core  power  levels 
not  in  excess  of  2300  megawatts  thermal 
(rated  power].  This  license  provides, 
among  other  things,  that  it  is  subject  to 
all  rules,  regulations  and  Orders  of  the 
Conunission  now  or  hereafter  in  effect 

n 

Section  50.54(o)  of  10  CFR  Part  50 
requires  that  primary  reactor 
contaiiunents  for  water  cooled  power 
reactors  be  subject  to  the  requirements 
of  Appendix  J  to  10  CFR  Part  50. 
Appendix  J  contains  the  leakage  test 
requirements,  schedules,  and 
acceptance  criteria  for  tests  of  the  leak- 
tight  integrity  of  the  primary  reactor 
containment  and  systems  and 
components  which  penetrate  the 
containment.  Appendix )  was  pubUshed 
on  February  14. 1973  and  in  August  1975 
each  licensee  was  requested  to  review 
the  extent  to  which  each  facility  met  the 
requirements. 

On  August  7, 1975,  Carolina  Power 
and  Light  Company  (CP&L)  submitted 
their  evaluation  of  the  H.  B.  Robinson 
Unit  No.  2  (Robinson  2).  The  CP&L 
submittal  for  Robin8on-2  was 
supplemented  by  letter  dated  September 
21, 1977.  In  these  submittals,  CP&L 
requested  that  certain  testing 
frequencies  be  exempted  from  Appendix 
I  requirements.  The  Franklin  Research 
Center,  as  consultant  to  the  NRR,  has 
reviewed  the  licensee's  submittals  and 
prepared  a  Technical  Evaluation  Report 
on  their  Trndings.  The  NRC  staff  has 
reviewed  this  report  and,  in  its  Safety 
Evaluation  Report  dated  August  5, 1981, 
the  staff  has  concurred  in  the  report's 
bases  and  findings.  The  exemption 


request  found  to  be  acceptable  is  as 
follows: 

CP&L  requested  an  exemption  &om 
the  requirements  of  section  III.D.2.b.iii  of 
Appendix  )  relating  to  testing  the 
integrity  of  air  locks  after  they  have 
been  opened  during  periods  when 
containment  integrity  is  required  by  the 
plant's  Technical  SpeciHcations.  This 
section  requires  that  the  air  lock  shall  be 
tested  within  3  days  after  being  opened, 
or  at  least  every  3  days  if  the  air  locks 
are  opened  frequently.  Air  lock  door 
seal  testing  shall  not  be  substituted  for 
the  6-month  test  of  the  entire  air  lock  as 
required  by  section  in.D.2.b.i. 

For  certain  types  of  reactors  frequent 
usage  of  air  locks  is  needed.  Testing  of 
air  locks  after  each  opening  may 
represent  a  situation  which  results  in  a 
more  rapid  degradation  of  the  critical 
isolation  barriers  being  tested.  In 
addition,  experience  obtained  since  1969 
from  testing  of  airlocks  indicates  that 
only  a  few  airlock  tests  have  resulted  in 
greater  than  allowable  leakage  rates. 
The  Ucensee.  CP&L,  applies  continuous 
pressurization  at  a  pressure  of  P, 
(pressure  related  to  the  design  basis 
accident]  between  the  double-gasketed 
seals  of  the  Robinson-2  airlock.  This  is 
an  acceptable  method  to  detect  door 
seal  leakage  while  eliminating  the 
impracticaUties  and  possible  reduction 
in  reliabihty  associated  with  full  airlock 
testing  at  P,  after  each  opening. 

in 

Accordingly,  the  Conunission  has 
determined  that  pursuant  to  10  CFR 
50.12.  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  pubUc  interest 
Therefore,  the  Commission  hereby 
approves  the  exemption  request 
identified  above. 

The  NRC  staff  has  determined  Uiat  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4], 
an  environmental  impact  statement  or 
negative  declaration  and  enviromnental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

Datec^at  Bethesda,  Maryland  this  28th  day 
of  Decenil>er  1981. 

For  the  Nuclear  Regulatory  Commission. 

Datrell  G.  Eiaenhut, 

Director,  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

|FK  Doc  8Z-M1  FUed  l-«-«Z:  B.-46  ami 
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[Docket  No.  50-245] 

Norttieast  Nudear  Energy  Co.,  et  aL; 
Issuance  of  Aniendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory 
CoBHiission  (the  Commission)  has 
Jssuea  Amendment  No.  81  to  Provisional 
■^Operating  License  No.  DPR-21,  issued  to 
Connecticut  Light  and  Power  Company, 
The  Hartford  Electric  Light  Company, 
Western  Massachusetts  Electric    ■ 
Company,  and  Northeast  Nuclear 
Energy  Company  (the  Ucensees],  which 
revised  the  Technical  SpeciHcations  for 
operation  of  the  Millstone  Nuclear 
Generating  Station  Unit  No.  1  (the 
faciUty)  located  in  New  London  County, 
Connecticut  This  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  revises  the  Appendix 
A  Technical  Speciffcations  for  the  i 

inservice  surveillance  of  snubt>ers 
(shock  absorbers]. 

The  appUcation  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  Hie 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  \    ii 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  appUcation  for 
amendment  dated  October  6, 1981.  (2) 
Amendment  No.  81  to  License  No.  OPR- 
21,  and  (3)  the  Commission's  related 
Safety  Evaluation.  These  items  are 
available  for  pubUc  inspection  at  the  - 
Commission's  Public  Document  Room. 
1717  H  Sti-eet  N.W..  Washington,  D.C 
and  at  the  Waterford  Public  Library, 
Rope  Ferry  Road.  Route  156,  Waterford. 
Connecticut  06385.  A  single  copy  of 
items  (2)  and  (3)  may  be  obtained  by 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 
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Dated  at  Bethesda,  Maryland,  this  28th  day 
of  December,  1981. 

For  the  Nuclear  Regulatory  Commission. 

Walter  A.  Paulson, 

Acting  Chief,  Operating  Reactors  Branch 
No.5,  Division  of  Licensing. 

|PR  Doc  82-taz  Filed  1-8-12:  8:45  ami 
BIUJNO  CODE  7SM-01-M 

[Docktt  No.  50-263] 

Northern  States  Power  Co.;  Issuance 
of  Amendment  to  Faciltty  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  9  to  Facility 
Operating  License  No.  DPR-22  issued  to 
Northern  States  Power  Company  which 
revises  the  Technical  Specifications  for 
operation  of  the  Monticeilo  Nuclear 
Generating  Plant  located  in  Wright 
County,  Minnesota.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  modifies  the 
Technical  Specifications  which  pertain 
to  inservice  inspection  requirements  for 
smibbers. 

The  appKcation  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  ruhes  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
hcense  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  and  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  9, 1981,  (2) 
Amendment  No.  9  to  License  No.  DPR- 
22,  and  (3)  the  Commission's  letter  to 
Northern  States  Power  Company  dated 
December  28, 1981.  All  of  these  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W.,  Washingtoa  D.C. 
and  at  the  Environmental  Conservation 
Library,  Minneapohs  Public  Library,  300 
Nicollet  Mall,  Minneapolis,  Minnesota. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulator  Commission. 
Washington,  D.C.  20555,  Attention; 
Director.  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland  this  28th  day 
of  December  1981. 


For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  IppoUto, 
Chief,  Operating  Reactors  Branch  #2, 
Division  of  Licensing. 

|FR  Doc.  82-103  RIed  1-6-82:  8:45  am| 
8ILLHNO  CODE  7S90-01-M 


[Docket  No.  50-133) 

Pacific  Gas  &  Electric  Co.;  Granting  an 
Exemption  From  the  Requirements  of 
10  CFR  20 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  an  exemption  from  requirements 
of  10  CFR  20  "Standards  for  Protection 
Against  Radiation."  to  the  Pacific  Gas 
and  Electric  Company  (the  licensee). 

This  exemption  related  to  the 
definition  of  "calendar  quarter" 
provided  in  10  CFR  20.3(a)(4).  The  basis 
for  this  action  is  set  forth  in  the 
Commission's  Letter  of  Exemption  and 
related  Safety  Evaluation  dated 
December  28, 1981. 

The  Commission  has  determined  that 
the  granting  of  tfris  exemption'  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  request 
dated  October  28, 1981  and  (2)  the 
Commission's  Letter  of  Exemption  and 
related  Safety  Evaluation  dated 
December  28, 1981.  Items  (1)  and  (2)  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW.,  Washington.  D.C. 
and  at  the  Humboldt  County  Library. 
636*F  Street.  Eureka.  California  95501. 
A  copy  of  item  (2)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  28th  day 
of  December  1981. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  Ippolito, 

Chief  Operating  Reactors  Branch  No.  2, 
Division  of  Licensing. 

|Flt  Doc  82-404  PIM  1-6-82:  8:45  am) 
BILLING  CODE  7590-01-M 


[Docket  No.  50-311] 

Public  Service  Electric  A  Gas  Co.  ei 
at.;  issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 


issued  Amendment  No.  4  to  Facility 
Operating  License  No.  DPR-75,  issued  to 
Public  Service  Electric  and  Gas 
Company,  Philadelphia  Electric 
Company,  Delmarva  Power  and  Light 
Company  and  Atlantic  City  Electric 
Company  (the  licensees),  which  revised 
license  conditions  for  operation  of  the 
Salem  Nuclear  Generating  Station,  Unit 
No  2.  (the  facility)  located  to  Salem 
County,  New  Jersey.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  revises  the  required 
completion  dates  for  certain  TMI-related 
items  in  the  areas  of  Post-Accident 
Sampling,  Additional  Accident 
Monitoring  Instrumentation,  and 
Inadequate  Core  Cooling  Instruments. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  7. 1981,  (2) 
Amendment  No.  4  to  License  No.  DPR- 
75,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Salem  Free  Public  Library. 
112  West  Broadway,  Salem,  New  Jersey. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
US.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Licensing, 

Dated  at  Bethesda,  Maryland,  this 
31st  day  of  December  1981. 

For  the  Nuclear  Regulatory  Conunission. 
Steven  A.  Varga. 

Chief.  Operating  Reoclors  Branch  No.  1, 
Division  (^  Licensing. 

|FR  Doc.  82-405  Filed  1-6-82:  8:45  iim| 
BILLING  CODE  7S9O-01-M 
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Documentation  of  Models  Used  in 
Analysis  of  Higti-Level  Waste  Disposal 

AGENCY:  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  draft  technical 
position. 

summary:  The  High-Level  Waste 
Licensing  Management  Branch,  Division 
of  Waste  Management,  has  published 
NUREG-0856,  "Draft  Technical  Position 
on  Documentation  of  Models."  This 
report  presents  guidelines  for  the 
preparation  of  documentation  on 
computer  programs  used  in  support  of  a 
license  application  for  high-level  waste 
disposal. 

Comments  on  the  draft  technical 
position  are  encouraged.  Such  comments 
will  be  considered  in  the  preparation  of 
the  final  technical  position. 
DATE:  Comments  are  due  May  1, 1982. 
ADDRESSES:  Copies  of  NUREC-0856  are 
available  from  the  National  Technical 
Information  Service,  Springfield,  VA 
22161.  Written  comments  should  be  sent 
to  Michael  J.  Bell.  Chief,  High-Level 
Waste  Licensing  Management  Branch, 
Division  of  Waste  Management,  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555. 

FOR  INFORMATION  CONTACT: 

Stewart  A.  Silling,  High-Level  Waste 
Licensing  Management  Branch,  Division 
of  Waste  Management,  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  telephone  (301)  427-4173. 

Dated  at  Silver  Spring.  Maryland,  this  28th 
day  of  December.  1961. 
Malcolm  R.  Knapp, 

High-Level  Waste  Licensing  Management 
Branch,  Division  of  Waste  Management 

|FR  Doc.  82-406  Filed  1-6-S2:  «:45  ami 
BIUJNQCOOE  TMIHIt-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  18380;  (SR-Ainex-«1-22)1 

The  American  Stock  Exctiange,  Inc^ 
Order  Granting  Acceterated  Approval 
of  Proposed  Rule  Cttange 

December  31. 1981. 

The  American  Stock  Exchange.  Inc. 
("Amex"),  B6  Trinity  Place,  New  York, 
N.Y.  10006,  submitted  on  November  30. 
1981,  copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
amend  Sections  151, 152  and  334  of  the 
Amex  Company  Guide  to  revise  the 
exchange's  listing  fee  schedules,  and  to 
change  from  July  to  January  the  month 


in  which  annual  fees  are  due  and 
payable.  ' 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-18309,  December  4, 1981)  and  by 
publication  in  the  Federal  Register  (46 
FR  60702,  December  11, 1981).  No 
comments  were  received  with  respect  to 
the  proposed  rule  change. 

The  Commission  Tmds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges,  and,  in  particular,  the 
requirements  of  Section  6,  and  the  rules 
and  regulations  thereunder. 

The  Commission  flnds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  the  notice  of  Tiling  thereof, 
in  that  the  proposed  change  in  the 
annual  billing  date  from  July  to  January 
of  each  year  is  intended  to  place  the 
billing  year  on  a  calendar  year  basis  to 
facilitate  Financial  planning.  Accelerated 
treatment  is  necessary  in  order  to 
enable  the  exchange  to  begin  the 
proposed  calendar  year  billings  on 
January  1. 1982< 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Shiriey  F.  Hollis, 

Assistant  Secretary. 

|FK  Doc  S2-337  Filed  t-S-St  •:45  am) 
BtUJNQ  CODE  WIO-ai-H 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
(CGD  61-106] 

Port  Access  Route  Study  Restrtts 
agency:  Coast  Guard.  DOT. 
action:  Notice  of  study  results. 

summary:  The  purpose  of  this  notice  is 
to  publish  the  results  of  the  Port  Access 
Route  study  announced  on  April  16. 
1979,  in  the  Federal  Register  (44  FR 
22543)  and  modiHed  on  January  31. 1980 
(45  FR  7026).Only  the  resulu  for  study 
areas  1  to  4  are  published  in  this  notice. 
Generally,  these  areas  include  the  coast 
of  Maine,  New  Hampshire, 
Massachusetts  and  Rhode  Island.  No 
new  routing  measures  are  proposed  for 
study  areas  1  to  4.  However,  two  minor 
modifications  are  recommended  for  the 


existing  traffic  separation  scheme  in  the 
approaches  to  Narrdgansett  Bay,  RL  and 
Buzzards  Bay,  MA.  Also,  it  is 
recommended  that  a  precautionary  area 
be  designated  in  the  area  located 
between  the  existing  Nantucket  to 
Ambrose  and  Boston  Harbor  traffic 
separation  schemes. 

Background 

The  Ports  and  Waterways  Safety  Act 
(PWSA)  (Pub.  L  95-474;  92  Stat.  1473,  33 
U.S.C.  1223)  mandated  that  the  Coast 
Guard  "undertake  a  study  of  the 
potential  traffic  density  and  the  need  for 
safe  access  routes."  The  Federal 
Register  for  April  16, 1979  (44  FR  22543), 
announced  the  scope  of  the  study  and 
included  a  description  of  each  area  to  be 
studied.  Coast  Guard  district  staff 
officers  were  assigned  responsibility  for 
executing  the  study;  and  it  has  been 
conducted  under  the  standards 
contained  in  sections  4  and  5  of  the 
PWSA.  As  a  result  of  the  study, 
appropriate  ships'  routing  measures, 
such  as  safety  fairways  and  traffic 
separation  schemes,  may  be  proposed. 
Where  the  study  indicates  that  no  new 
routing  measures  are  to  be  designated  in 
an  area,  notice  of  such  a  conclusion  is  to 
be  published  in  the  Federal  Register. 
However,  areas  for  which  results  are 
published  may  be  studied  again  in  the 
future  as  changes  in  conditions  warrant 
re-evaluation. 

Results  for  areas  5,  5a  and  6  (New 
York  and  Delaware  approaches  and 
Long  Island  Sound)  were  published  in  46 
FR  49035;  for  areas  13  to  20  (coast  of 
South  Carolina,  Georgia  and  Florida)  in 
46  FR  48376;  for  area  21  (Gulf  of  Mexico) 
in  46  FR  49989;  for  areas  26  to  29  (coast 
of  Oregon  and  Washington)  in  46  FR 
59688;  and  for  areas  30  to  32  (Alaska)  in 
46  FR  61049.  Results  for  the  remaining 
study  areas  (7  to  12  along  the  Mid- 
Atlantic  coast  and  22  to  25  along 
California)  will  be  published  in  a  future 
Federal  Register. 

The  First  Coast  Guard  District 
performed  the  study  for  areas  1  to  4. 
Geographically,  these  areas  are 
described  as  follows:  ' 

AREA  1:  Northeast  coast  of  Maine. 
From  the  coast  seaward  to  the  1800  meter 
curve  or  to  the  limit  of  Canadian 
iurisdiction.  from  the  Canadian/United 
States  lx>rder  to  a  line  l>earing  120*  T 
from  Great  Duck  Island  Light  (44*08.5'  N. 
68*14.8'  W). 

AREA  2:  Includes  Searsport  Bucksport  and 
Portland,  Maine,  and  Portsmouth.  New 
Hampshire. 
From  the  coast  seaward  to  the  1800  meter 
curve  or  to  the  limit  of  Canadian 
jurisdictioa  from  a  line  bearing  120*  T 
from  Great  Duck  Island  Li^t  (44*06.5'  N. 
68*14.8'  W)  to  a  line  bearing  110*  T  as  It 
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paises  through  Isle  of  Shoals  Light 
(42'58.0'  N.  70°37.4'  W). 

AREA  3:  Includes  Boston.  Massachusetts. 
From  the  coast  seaward  to  the  1800  meter 
curve  or  to  the  limrt  of  Canadian 
jurisdiction,  from  a  line  bearing  110*  T«s 
it  passes  through  Isle  of  Shoals  Light 
(42°5a.O'  N.  70*37.4-  W)  to  a  line  bearing 
180*  T  from  Chatham  Light  (41*40.3'  N. 
69*57.0'  W). 

AREA  4:  Includes  Fall  River  and  New 

Bedford,  Massachusetts,  and  Providence, 
Rhode  Island. 
Enclosed  by  the  coast  and  a  line  bearing 
180'  T  from  Chatham  Light  (41*40.3'  N. 
6S*57.0'  W)  to  40*40J)'  N  latitude:  thence 
a  line  bearing  270*  T  to  71*51.5'  W 
longitude:  thence  a  line  bearing  000*  T  to 
Watch  Hill  Ught  (41*18.2'  N,  71*51.5'  W). 

Findings  and  Conclusions 

An  offshore  traffic  separation  scheme 
(TSS)  is  an  interna tionally  recognized 
routing  measure  which  is  intended  to 
separate  opposing  streams  of  vessel 
traffic  by  the  establishment  of  traffic 
lanes.  It  can  be  compared  to  a  highway 
for  vessels.  Although  use  of  a  TSS  is 
often  voluntary,  once  a  vessel  is  within 
the  scheme  the  operator  is  governed  by 
Rule  10  of  the  International  Regulations 
for  Preventing  Collisions  at  Sea  (72 
COLREGS)  and  is  obligated  to  obey  the 
directional  designations.  A  TSS  receives 
international  recognition  when  it  is 
adopted  by  the  Inter-Govemmental 
Maritime  Organization  (IMCO). 

Currently,  off  the  coast  of  New 
England,  four  IMCO-adopted  TSS's  are 
established  for  traffic  management:  (a) 
"in  the  Approaches  to  Portland.  Maine;" 
(b)  "In  the  Approaches  to  Boston, 
Massachusetts;"  (c)  "In  the  Approaches 
to  Narragansett  Bay,  Rhode  Island,  and 
Buzzards  Bay,  Massachusetts;"  and  (d) 
the  "Eastern  Approach"  to  New  York  off 
Nantucket  (Nantucket  to  Ambrose  Sea 
Lanes).  Also  adopted  by  IMCO  in  this 
vicinity  is  an  "Area  to  be  Avoided" 
which  warns  the  mariner  that  the 
Nantucket  Shoal  area  is  hazardous. 
These  routing  measures  were  evaluated 
during  the  Port  Access  Route  study  to 
determine  their  continued  contribution 
to  navigation  safety. 

The  study  of  Areas  1-4  was  primarily 
focused  upon  three  factors:  the  volume 
of  traffic  following  certain  traditional 
routes,  fishing  vessels  in  established 
fishing  grounds,  and  potential  placement 
of  mobile  and  fixed  structures  or 
platforms  during  oil  exploration  and 
production  in  or  near  these  routes  and 
fishing  grounds.  After  extensive  data 
gathering  and  consultations  with 
navigation  and  shipping  interests,  oil 
companies,  fishing  industries  and 
federal,  state  and  local  agencies  the 
Coast  Guard  determined  the  following: 

a.  Portland:  The  existing  traffic 
separation  scheme  "In  the  Approaches 


to  Portland,  Maine,"  is  adequate  for  the 
traditioaal  trade  routes  and  amount  of 
traffic  to  and  from  the  port  of  Portland. 

b.  BoBton  and  Nantucket:  The  existing 
traffic  separation  scheme  "In  the 
Approach  to  Boston.  Massachusetts,"  is 
adequate  for  the  traditional  trade  routes 
and  amount  of  traffic  to  and  from  the 
Port  of  Boston. 

There  is  no  present  conflict  between 
access  to  the  Port  of  Boston  and  oil 
exploration  activities.  These  activities 
are  only  known  to  the  extent  of 
estimates  based  on  geophysical 
information  and  on  preliminary  test 
drilling  in  a  portion  of  study  Area  3. 
Future  developments  may  occur  which 
could  cause  the  proliferation  of  mobile 
and/or  fixed  structures  and  platforms.  If 
such  were  the  case,  it  may  become 
necessary  to  designate  additional  access 
systems  in  Area  3  at  a  future  date. 

Fisheries  were  fully  considered  in  the 
study  of  Area  3.  Since  no  additional 
access  systems  are  proposed,  no 
potential  conflicting  activity  in 
proximity  of  known  fishing  grounds  has 
been  created. 

As  a  result  of  the  findings  of  the  study 
of  Area  3.  the  Coast  Guard  has 
determined  that  a  "precautionary  area" 
located  between  the  Nantucket  to 
Ambrose  traffic  lanes  and  the  Boston 
Harbor  tragic  lanes  is  needed  to 
facilitate  safe  navigation  where  these 
two  Traffic  Separation  Schemes  meet. 
This  is  in  addition  to  the  "Area  to  be 
Avoided"  mentioned  above.  This 
measure  will  more  readily  identify  to 
mariners  that  extreme  care  should  be 
exercised  when  navigating  in  the  area. 
Accordingly,  the  Coast  Guard  will 
propose  to  IMCO  that  such  a 
precautionary  area  be  adopted  for  the 
following  reasons: 

(1)  Information  on  vessel  traffic 
density  in  this  area  indicates  that 
approximately  26  vessels  per  day  transit 
this  area  (including  fishing  vessels].  This 
high  density  of  vessel  traffic  intersecting 
at  the  entrances  of  two  existing  traffic 
separation  schemes  presents  a  potential 
for  collision  therefore  warranting  the 
establishment  of  the  proposed 
precautionary  area. 

(2)  The  nature  of  vessel  traffic 
transiting  the  area  is  pirimarily  vessels 
(tankers,  freighters,  container  vessels] 
entering  or  existing  the  two  TSS's 
operating  between  Boston  and  New 
York.  Vessels  arriving  from  foreign  ports 
enroute  to  Boston  or  New  York  also 
enter  the  appropriate  TSS  in  this  area. 
Fishing  vessels  are  known  to  fish  in  this 
area. 

(3)  A  greater  degree  of  safety  can  be 
achieved  with  the  establishment  of  a 
precautionary  area.  The  visible  display 
of  a  precautionary  area  on  appropriate 


charts  re-emphasizes  the  need  for 
greater  care  in  navigation  and  alertness 
in  watchkeeping. 

(4]  This  precautionary  area  would  not 
alter  existing  patterns  of  traffic  flow  in 
the  area.  Fishing  would  continue 
unrestricted.  It  will,  however,  emphasize 
the  need  for  care  in  navigation  where 
these  two  routing  schemes  converge. 

(5)  This  precautionary  area  will 
provide  an  added  measure  of  protection 
for  the  personnel  abroad  the  Nantucket 
Light  Vessel  which  is  involved  in 
numerous  close  passage  situations  each 
year. 

The  description  of  the  proposed 
precautionary  area  to  be  designated  in 
the  area  between  the  existing  Nantucket 
to  Ambrose  and  Boston  traffic 
separation  schemes,  is  as  follows: 

An  area  bounded  to  the  east  by  a  circle  of 
radius  15.5  miles,  centered  upon  geographical 
position  40*35.0'  N,  60*00.0'  W,  intersected  by 
the  traflic  separation  schemes  "In  the 
Approaches  to  Boston.  Massachusetts"  and 
the  "Eastern  Approach"  off  Nantucket  at  the 
following  points: 

Latitude  Longitude 

(1)  40*50.3*  N  68*56.rW 

(2)  40*23.r  N  69*13.8'  W 

and  bounded  to  the  west  by  a  line  drawn 
between  these  two  traffic  separation  schemes 
from  40*40.0'  N.  60*03.0'  W.  to  40*36.8'  N, 
eO'14.0'  W. 

c.  Narragansett  Bay  and  Buzzards 
Bay:  (IJ  The  Port  Access  Route  study 
identified  a  need  to  make  a  minor 
modification  to  the  existing  traffic 
separation  scheme  "In  the  Approaches 
to  Narragansett  Bay,  Rhode  Island,  and 
Buzzards  Bay,  Massachusetts."  Pilots 
and  Masters  interviewed  during  the 
study  expressed  the  general  opinion  that 
TSS's  are  desirable  in  that  they  promote 
safety  by  making  known  the  normal 
shipping  route  for  large  vessels.  Foreign 
ships  entering  port  can  more  readily 
determine  the  proper  and  safe  course  to 
make  their  initial  landfall.  Ships' 
masters  are  now  accustomed  to  utilizing 
the  TSS  "In  the  Approaches  to 
Narragansett  Bay,  Rhode  Island  and 
Buzzards  Bay,  Massachusetts."  This  was 
given  due  consideration  before 
recommending  a  modification. 

When  contacted  during  the  study, 
pilots  universally  expressed 
dissatisfaction  over  the  northeast  end  of 
the  Buzzards  Bay  traffic  lanes. 
Immediately  after  Buoy  #1  (LLNR  626) 
outbound  traffic  must  make  a  sharp  turn 
to  starboard  to  enter  the  outbound  lane. 
A  potentially  dangerous  crossing 
situation  could  arise  with  an  outbound 
vessel  cutting  off  an  inbound  vessel 
while  the  outbound  vessel  maneuvers  to 
enter  the  outbound  traffic  lane. 
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If  is  recommended  that  the  Buzzards 
Bay  approach  be  shortened  by  4  miles  to 
enable  outbound  trafRc  to  enter  the 
outbound  traffic  lane  without  making 
the  sharp  turn  now  necessary.  The 
proposed  change  is  as  follows: 

Buzzards  Boy  Approach 

(a)  A  separation  zone,  one  mile  wide, 
is  centered  upon  the  following 
geographical  positions: 

Latitude  Longitude 

(1)  41°mi5' N  71'19.15'W 

(2)  41*21.6'  N  71*07.1'  W 

(b]  A  traffic  lane,  one  mile  wide,  is 
established  on  each  side  of  the 
separation  zone.  The  main  traffic 
directions  are:  038°-218". 

(2]  Currently,  a  restricted  area  is 
estabhshed  in  the  Narragansett  Bay 
approach.  This  restricted  area  is 
controlled  by  the  Naval  Underwater 
System  Center  (NUSC).  It  is  used  by  the 
Navy  as  a  torpedo  testing  range  two  or 
three  times  per  year.  The  existing 
restricted  area  does  not  encompass  the 
whole  are  in  which  the  operation  takes 
place.  The  Center  has  requested  that  the 
restricted  area  be  enlarged  to  include 
the  entire  separation  zone.  The 
proposed  chan^  is  as  follows: 

Restricted  Area 

Note. — "A  restricted  area,  two  miles 
wide,  extending  from  the  southern  limit 
of  the  Narragansett  Bay  approach  traffic 
separation  zone  to  latitude  41*24.7*  N 
has  been  established. 

"The  restricted  area  will  only  be 
closed  to  vessel  traffic  by  the  Naval 
Underwater  System  Center  during 
periods  of  daylight  and  optimum 
weather  conditions  for  torpedo  range 
usage.  The  closing  of  the  restricted  area 
will  be  indicated  by  the  activation  of  a 
white  strobe  light  mounted  on  Brenton 
Reef  Light  and  controlled  by  a  naval 
vessel  supporting  the  torpedo  range 
activities.  There  would  be  no  vessel 
restrictions  expected  during  inclement 
weather  or  when  the  torpedo  range  is 
not  in  use." 

Implementation 

In  order  to  implement  the  above 
proposals,  including  the  change  to  the 
TSS  lane,  the  change  to  the  separation 
zone  restriction,  and  the  new 
precautionary  area,  it  will  be  necessary 
to  apply  to  the  Inter-Govemmental 
Maritime  Consultative  Organization 
(IMCO)  for  adoption  and  international 
recognition  of  the  changes.  It  is  expected 
that  applications  for  these  changes  will 
be  submitted  early  in  1982.  Adoption  by 
the  Maritime  Safety  Committee  of  IMCO 
may  take  nine  months.  No  amendment 
to  a  routing  system  can  become  effective 
earlier  than  four  months  after  IMCO 
adoption. 


FOR  FURTMBI  MFORMATION  CONTACT: 

Mr.  Christopher  Young,  Office  of  Marine 
Environment  and  Systems  (G-WWM-2), 
Room  1608.  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street.  S.W.. 
Washington,  D.C.  20593  (202]  426-4958 
between  7:30  a.m.  and  4:30  p.m.  Monday 
through  Thursday,  except  holidays. 

Dated:  December  2a  1961. 
R.  A.  Bauman, 

Rear  Admiral,  U.S.  Coast  Guard,  Chief.  Office 
of  Navigation. 

|FV  Doc.  82-181  nki  1-S-82:  8;4«  un| 
BILLINQ  COOC  ' 


[CGD  81-105] 

QuaRfication  Of  SchfuTnt>erger 
Technology  Corporation  As  A  Citizen 
Of  The  United  States 

Notice  is  given  that  pursuant  to  45 
CFR  67.23-7,  issued  under  the  provisions 
of  section  27A  of  the  Merchant  Marine 
Act.  1920.  as  added  by  the  Act  of 
September  2. 1958  (46  U.S.C.  883-1). 
Schlumberger  Technology  Corporation 
of  100  Macco  Boulevard.  Sugar  Land. 
Texas  77478,  incorporated  under  the 
laws  of  the  State  of  Texas,  did  on    - 
December  3, 1981,  file  with  the 
Commandant.  United  States  Coast 
Guard,  in  duplicate,  an  oath  for 
qualification  as  a  citizen  of  the  United 
States  following  the  forms  of  oath 
prescribed  inPorm  CG-1260. 

The  oath  shows  that: 

(a)  A  majority  of  the  officers  and 
directors  of  the  corporations  are  citizens 
of  the  United  States; 

(b)  Not  less  than  90  percent  of  the 
employees  of  the  corporation  are 
residents  of  the  United  States; 

(c)  The  corporation  is  engaged 
primarily  in  a  manufacturing  or  mineral 
industry  in  the  United  States  or  in  a 
Territory,  District,  or  possession  thereof, 

(d)  The  aggregate  book  value  of  the 
vessels  owned  by  the  corporation  does 
not  exceed  10  percent  of  the  aggregate 
book  value  of  the  assets  of  the 
corporation:  and 

(e)  The  corporation  purchases  or 
produces  in  the  United  States  its 
Territories  or  possessions  not  less  than 
75  percent  of  the  raw  materials  used  or 
sold  in  its  operations. 

The  Commandant  United  States 
Coast  Guard,  having  found  this  oath  to 
be  in  compliance  with  the  law  and 
regulations,  on  December  16, 1981, 
issued  to  Schlumberger  Technology 
Corporation,  a  certificate  of  compliance 
as  provided  for  in  46  CFR  67.23-7.  This 
certificate  and  any  authorization 
granted  thereunder  will  expire  three 
years  from  December  10, 1981.  unless 
there  first  occurs  a  change  in  the 
corporate  status  requiring  a  report  under 
46  CFR  67.23-7. 


Dated:  December  28. 1961. 

L.  N.  Hein. 

Captain,  US.  Coast  Guard.  Acting  Chief. 
Office  of  Merchant  Marine  Safety. 

|FR  Div.  82-184  Filed  l-a-az:  k45  am) 
BILLING  CODE  4t1»-14-li 

Federal  Aviation  Administration 

Airport  Traffic  Control  Tower  at 
Augusta,  Ga^  Reduction  Of  Hours 

Notice  is  hereby  given  that  on  or    . 
about  January  10, 1982.  the  Augusta, 
Georgia  Airport  Traffic  Control  Tower 
will  be  permanently  closed  each  day 
from  11  p.m.  to  7  a.m.  local  time.  This 
information  will  be  reflected  in 
forthcoming  issues  of  the  Airman's 
Information  Manual. 

Issued  in  East  F>oint.  Georgia,  on  December 
24,1981. 
lonatban  Howe. 

Director,  Southern  Region. 

[FR  Doc.  82-103  Filed  1-6-S2:  8:46  ami 
BtLLING  CODE  M10-13-M 


Traffic  Aiert  and  Collision  Avoidance 
System  (TCAS)  Conference 

The  Department  of  Transportation 
hereby  announces  a  TrafRc  Alert  and 
Collision  Avoidance  System  (TCAS) 
Conference.  This  2-day  conference  will 
commence  at  10:30  a.m.  on  January  11. 
1982.  in  the  Third  Floor  Auditorium  of 
FOB  lOA,  800  Independence  Avenue 
SW..  Washington,  D.C. 

The  purpose  of  this  conference  is  to 
present  recent  technical  results  from  the 
Federal  Aviation  Administration 
development  program  and  to  discuss 
these  results  and  program  plans  with 
conference  attendees.  This  information 
exchange  is  intended  to  support  current 
activities  to  develop  Minimum 
Operational  Performance  Standards  for 
TCAS  and  aid  the  aviation  community 
in  the  preparation  of  comments  on  the 
Draft  National  Aviation  Standard  for 
TCAS  to  be  published  in  the  Federal 
Register  in  January. 

TCAS  is  intended  to  satisfy  the 
operational  need  for  an  airborne 
separation  assurance  service  and  to 
ensure  compatibility  with  all  elements  of 
the  National  Airspace  System.  Its 
operation  does  not  depend  upon  the 
existence  of  any  of  these  other  elements 
except  Air  Traffic  Control  Radar  Beacon 
System  (ATCRBS)  ti-ansponders  with 
altitude  encoders  or  Mode  S 
transponders  with  altitude  encoders  in 
other  aircraft. 

Although  the  meeting  is  open  to  the 
public  (space  permitting)  there  will  be  a 
registration  fee  of  $5.00  to  cover 
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handouts  and  refreshments  for  the  2-day 
(XKiference. 

Further  information  concerning  the 
conference  may  be  obtained  from  the 
Federal  Aviation  Administration, 
Systems  Research  and  Development 
Service,  Executive  Staff,  AR5-10, 
Washington,  D.C.  20591;  telephone  202- 
426-3548. 
A.  P.  Albrecht. 

Associate' Administrator  for  Engineering  and 
Development. 

|FR  Doc.  82-218  Filed  1-6-8£  8:45  am] 
BILUNG  CODE  4910-13-M 

[Summary  Notice  No.  PE-81-33-] 

Petitions  For  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  petitions  for 


exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11],  this  notice  oontains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  pr  its  flnal 
disposition. 

DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  numbei 
involved  and  must  be  received  on  or 
before  January  27, 1982. 


ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204), 

Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION:  The 
petition,  any  comments  received  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-204),  Room  916,  FAA 
Headquarters  Building  (FOB  lOA),  800 
Independence  Avenue,  SW., 
Washington,  DC.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C,  on  December 
29. 1961. 

John  H.  Cassady, 

Deputy  Assistant  Chief  Counsel  Regulations 
and  Enforcement  Division. 


PETmoNS  FOR  Exemption 


Docket  No. 


Petilkxisr 


Regulations  aflected 


Descflplion  o)  relief  lougM 


22472 


22461 


19441 


Jeny  T.  Dennis.. 


Cessna  Aircraft  Co.- 


Pratt  a  Whitney  Airoraft  Qroup.. 


14  CFR  {61.161(b).. 


22460... 


20314.. 


22523.. 


Parks  College  of  Saint  Louis  Unlveraity 

Flight  Training  Oevk:«s  (FTO) 

Mobil  Oil  Exptoratkm  ft  Producing  Southeast. 


22473.. 


Hanson  Aviatkxi,  Inc.  and  Ransome  Airtnas, 
mc. 


16165.. 


Executive  Jet  Aviation,  lnc...._ 


22100 _.. 


19174.. 


Brttt  Airways,  lnc...._ .......... 

Boeing  Commercial  Airplane  Company.. 


14  CFR  H46.2S(b)  and  45.29<b) 

14  CFR  H33.7(cK16)  and  (17) 

14  CFR  Part  141.  Appendk»s  A.  C,  D.  F.. 
14  CFR  JS 81.63(d)(2)  and  61. 157(dK1).-. 

14  CFR  161.23(a)(3) 

14  CFR  193.123,  93  125  and  93.129 

14  CFR  J  135.89(b)(3) 

14  CFR  »  91 .73(a) 

14  CFR  I  91.32(b)(1)(ll) 


21446... 


U.S.  Jet  Aviatton,  Inc „ 


14CFRf  13S.8g<b)(3).. 


To  permit  petitior>er  to  obtain  an  airline  transport  pik>t  certificate 
with  a  rotorcraft  rating  not  limited  to  visual  fkght  rules  even 
though  he  does  not  have  at  least  1,200  hours  of  flight  time  as  a 
pitot  within  the  last  8  years. 

To  alkiw  ttw  use  of  t2-inch  registration  markings  on  the  fuselage 
side  thai  eictend  beyorxl  the  stablizer  leading  edge  and  also  allow 
10.ir)ch  markings  on  the  engine  nacelles  on  Cessna  Models  500, 
550.  501.  and  551  airplaries. 

To  permit  type  cenifk:ation  of  tfie  Pratt  &  Whitney  Model  2000 
ertgine  without  establishirtg  operating  imitatx>ns  regarding  rolor 
i»lndmillir>g  rotatkxial  r.p  m  ar>d  tkna  for  first  overtiaul. 

To  permit  petitKmer  to  train  certain  ol  its  students  to  a  perfornuifKe 
standard  without  meeting  the  prescribed  mnimum  fligM-lime 
requirements. 

To  permit  petitioner's  trainees  to  complele  a  practical  test,  for  the 
issuance  of  a  type  rating  to  be  added  to  rny  grade  of  pitot 
certificate  that  iiKludes  ttw  items  and  procedures  for  testing,  in 
an  airplane  simulator  although  FTO  does  mt  have  an  operating 
certifKata  under  Part  121. 

To  permit  petitioner  to  have  a  minimu  of  30-minute  fuel  reserve  for 
its  helicopter  operations  rattier  than  Ihe  required  46-minule 
reserve. 

To  permit  the  petitioners  to  operate  area  navigatxxi  system- 
equipped  DeHavllland  DHC-7  aircraft  In  RNAV  and  MLS  oper- 
ations m  lest  provmg  flights  at  Washington  Natkxiai  Airport 
outside  of  the  FAR  reservation  restrictions. 

Extension  of  Exemption  No.  2601A  which  permits  petitioner  to 
operate  its  Learfet  aircraft  up  to  and  including  FL  410  without 
requinng  at  least  one  pitot  to  wear  and  use  an  oxygen  mask  at 
an  times  above  FL  350  Pa/lial  Grant  Dec.  10.  1981. 

To  permit  petitioner  lo  operate  its  aircraft,  m  the  event  of  failure  of 
the  position  light  system,  with  tf>c  strobe  Ighl  system  unW  arrival 
at  a  maintenance  base.  Denied  Dec.  1 1.  1981. 

Extenston  of  Exemptkm  2796  which  permits  operation  of  petitkxv 
er's  B-747  aircralt  up  to  and  incKidIng  FL  451  without  requinng 
one  pilot  to  wear  and  use  an  oxygen  mask  at  all  limea  above  FL 
410.  Granted  Dec.  15.  1981. 

To  amend  Exemptton  3299  to  add  a  Fakxxi-10  aircralt  to  the 
examptton.  The  present  exemptWn  permits  petitioner  to  operate 
Ms  Learjet  aircraft  to  FL  410  without  requinng  at  least  one  piot  to 
wear  and  use  an  owygen  mask  at  all  limes  when  operating 
above  FL  350.  ParM  Grant  Dec.  IS.  1981 
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DtsposiTiONS  OF  Petitions  for  Exemption 

OockslNo. 

PUIJOUIIM 

Regutalkms  affected 

Oescnpbon  of  reftel  nugM  dtapoaMon 

2J19S. „„. 

Oombs  Airwars.  Mc.  d.b.a  Combs  F^eighlair j 

Cathay  Pacific  Ainvays  LimMed _ „ 

14  CFR  J61  I09<b»(2)  and  Part  U1.  Append* 
A.  PmgrwH  4«)»(1t. 

14CFR$121.«l(oM1) _ 

To  permit  petitkxier  and  any  otiar  fcadten  aMMni  operator 
oHenng  student  pilot  t«ght  training  in  North  Dakota  to  u*e  eight 
ai-weattter  airports,  in  North  Daltota  during  wirner  months,  lor  the 
10-hour  cross-cour*y  solo  requremont  The  dMances  between 
anports,  in  some  nstanms.  would  be  less  Ihwi  100  naukcd 
miles,  but  substantaHy  greater  than  50  nautcal  nie*  aeparatioa 
Partial  Grant  Dec  16.  1981. 

To  allow  pewkxier  to  employ  Mr  Gary  H.  SrtMt  aa  «•  Oractor  ol 
Maintenance  even  though  he  does  not  meet  the  requirement  of  S 
years  o)  experwnue  n  Itie  maMsnanca  <*  large  atrcraH  He  hw 
been  employed  m  the  maintenance  o»  largo  anxalt  since  \AadH 
1979.  Granted  Dec  21,  1981. 

To  permii  petitioner  to  oonuiue  to  operMe  Ihiee  U&-ragistered  L- 
1011  airui«(l  leased  trom  Eastern  A«  Lnes.  Inc^  and  to  use  tte 
FAA-approved  master  minimuiii  equipmeM  isL  Onmed  Pur  H 
1981 

22278, 

, 

1658S_. 

14  CFR  oorlkins  t^  Parts  ^   Rl  ami  Ql 

. 

(FK  Dob.  Bt-UB  FIM  l-e-tt;  »m  aiaj 
niUNQ  CODE  49t0-1l-ll 


\ 


Maritime  Administration 

[Docicet  No.  S-707] 

American  President  Unes,  Ltd., 
Appilcatlon  for  Amendment  of 
Contractual  Service  Descriptions  To 
Allow  Loading  U.S.  Cargo  at  the 
Persian  Gulf-Gulf  of  Oman  in  Une  A 
Extension  Service  and  To  AuttHKize 
Vessels  Operating  in  Une  B  Service  To 
Carry  Cargo  Between  Washington- 
Oregon  and  Guam;  Show  Cause  Notice 

Notice  is  hereby  given  that  American 
President  Lines,  Ltd.  has  filed  an 
application  dated  April  7, 1981,  as 
amended  by  letter  dated  December  23, 
1981,  to  amend  its  present  Operating- 
Differential  Subsidy  Agreement, 
Contract  MA/MSB-417,  so  as  to  (1) 
eliminate  the  bar  to  loading  U.S.  cargo 
at  the  Persian  Gulf-Gulf  of  Oman  in  Line 
A  Extension  service  and  (2)  authorize 
vessels  operating  in  Line  B  service  to 
carry  cargo  between  Washington- 
Oregon  and  Guam. 

APL's  Line  A  Extension  service 
description  requires  a  minimum  of  18 
and  a  maximum  of  28  Line  A  sailings 
(California  to  Japan,  Hong  Kong, 
Philippines,  Taiwan,  Korea,  Vietnam, 
Cambodia,  Thailand)  to  serve  Indonesia, 
Malaysia  or  Singapore  with  privilege 
ports  in  the  Bay  of  Bengal  area,  west 
cost  of  India,  Pakistan  and  the  Persian 
Gulf-Gulf  of  Oman  (not  to  load  U.S. 
cargo  at  the  Persian  Gulf-Gulf  of  Oman). 
APL  requests  the  deletion  of  the  last 
parenthetical  phrase  to  allow  loading 
U.S.  cargo  at  the  Persian  Gulf-Gulf  of 
Oman. 

APL's  Line  B  service  description 
requires  a  minimum  of  54  and  a 
maximum  of  80  sailings  between  a  port 
or  ports  in  Washington-Oregon  and 
Japan,  Korea,  Taiwan,  Hong  Kong, 
Philippines,  Vietnam,  Cambodia,  or 
Thailand  with  privileged  ports  in  China, 
U.S.S.R.  in  Asia,  Brunei,  Alaska  and 


British  Columbia  (both  only  for  overseas 
carriage).  APL  proposes  to  add  to  the  list 
of  privilege  service,  the  following: 
"Guam,  to  provide  service  between 
Washington-Oregon  and  Guam,  only." 
The  application  does  not  include  service 
between  Guam  and  foreign  ports  on  the 
Operator's  Line  B  service. 

Interested  parties  may  inspect  this 
application  in  the  Office  of  the 
Secretary,  Maritime  Subsidy  Board, 
Room  7300-B,  Department  of 
Transportation,  400  Seventh  Street  SW.. 
Washington,  D.C.  20590. 

Information  available  to  the  Maritime 
Administration  indicates  that  no  U.S.- 
flag  operator  (1)  offers  service  between 
California  and  the  Persian  Gulf-Gulf  of 
Oman  or  (2)  offers  refrigerated  service 
between  Washington-Oregon  and 
Guam,  the  principal  liftings  of  the 
applicant  being  expected  to  be 
refrigerated  cargoes. 

Interested  parties  are  hereby  given  an 
opportunity  to  show  cause  why  the 
Maritime  Subsidy  Board  should  not  find 
that  section  605(c)  of  the  Merchant 
Marine  Act,  1936,  as  amended  (Act)  is 
not  a  bar  to  the  proposed  amendment  of 
the  contractual  services  as  described 
above. 

Therefore,  any  person,  firm,  or 
corporation  having  any  interest  in  such 
application  and  desiring  to  offer  views 
and  comments  thereon  for  consideration 
by  the  Maritime  Subsidy  Board  should 
submit  them  in  writing  in  triplicate,  to 
the  Secretary,  Maritime  Subsidy  Board, 
Washington,  D.C.  20590  by  the  close  of 
business  on  January  14, 1982.      ' 

All  allegations  of  factual  issues  which 
a  party  wishes  the  Board  to  consider 
shall  include:  (1)  a  clear  and  concise 
statement  of  the  issues  raised;  and  (2) 
the  grounds  upon  which  such  allegations 
rest  in  such  detail  as  to  permit  the  Board 
to  determine  the  exact  nature  of  the 
allegations. 


In  responding  to  this  Notice, 
intervenors  should  provide  answers  to 
the  following  specific  questions: 

1.  How  long  has  service  been  offered? 

2.  What  vessels  (barges)  were/are 
employed  on  the  service  (and  what  are 
their  characteristics]? 

3.  How  may  voyages  were  made  on 
the  service  during  1979, 198a  and  1981 
by  the  vessels  cited  in  answer  to 
question  2? 

4.  How  much  cargo  space  (breakbi^lk, 
container  TEU's,  reefer)  was  made 
available? 

5.  How  much  cai:go  was  carried 
(breakbulk,  container  TEU's,  reefer)? 

6.  How  much  cargo  was  commercial 
and  how  much  military  or  premium 
rated  preference? 

'  7.  What  are  the  proposed  cargo 
carryings  for  the  future? 

8.  Is  the  service  scheduled  or  by 
inducement? 

9.  If  the  service  is  scheduled,  what  is 
the  frequency  of  service? 

10.  Is  the  service  wholly  or  partly  a 
transshipment  arrangement? 

11.  How  much  additional  time  do 
transshipment  arrangements  add  to  the 
service? 

12.  If  APL  is  approved  for  service,  to 
what  extent  do  you  expect  it  will 
diminish  your  projected  carryings? 

The  Board  will  consider  the 
submissions  of  all  interested  parties  and 
will  determihe  the  disposition  to  be 
made  of  the  matters  hereby  noticed, 
including,  at  the  discretion  of  the  Board, 
the  ordering  of  an  evidentiary  hearing  or 
other  administrative  process. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.604.  Operating-Diffc.-ential 
Subsidy  (ODS)) 

By  Order  of  the  Maritime  Administrator. 
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Date:  December  31, 1981. 
Robert ).  Patton,  Jr., 

Secretary. 

|FR  Doc  12-321  Filed  l-S-82;  S:4S  «m| 
nUJNO  COOC  «910-«1-« 


National  Highway  Traffic  Safety 
Administration 

Federal  Motor  Vehicle  Safety 
Standards;  Interpretation  Regarding 
Preemption  and  Pre-Sale  State 
Enforcement  of  Safety  Standards 

This  notice  responds  to  a  request  by 
the  Truck  Safety  Equipment  Institute 
(TSEI)  and  the  Safety  Helmet  Council  of 
America  (SHCA]  for  the  issuance  of  an 
opinion  on  the  issue  of  whether  State 
safety  approval  programs  are  preempted 
by  operaton  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  and  the 
agency's  issuance  of  Federal  Motor 
Vehicle  Safety  Standards  (FMVSS)  to 
the  extent  that  those  programs  seek  to 
enforce  safety  standards  identical  to  the 
FMVSS  against  new  motor  vehicles  or 
motor  vehicle  equipment,  i.e.,  ones  that 
have  not  yet  baen  sold  to  consumers. 

Of  immediate  and  particular  concern 
'to  these  organizations  are  the  approval 
requirements  of  the  Louisiana 
motorcycle  rider  helmet  use  statute 
which  becomes  effective  January  1, 1982. 
After  that  date,  a  helmet  may  not  be 
manufactured,  sold,  or  distributed 
wkhin  Louisiana  unless  the  helmet  is  of 
a  type  and  specification  approved  by  the 
State  Department  of  Public  Safety.  "This 
requirement  will  apply  to  all  helmets 
regardless  of  whether  they  are  certified 
as  complying  with  FMVSS  218, 
Motorcycle  helmets.  Under  the 
regulations  implementing  the  Louisiana 
statute,  approval  for  helmets  must  first 
be  obtained  from  the  American 
Association  of  Motor  Vehicle 
Administrators  (AAMVA).  To  obtain 
that  organization's  approval, 
manufacturers  must  pay  an  approval  fee 
and  submit  a  test  report  from  an 
AAMVA-apporoved  laboratory.  If  the 
AAMVA  so  directs,  the  manufacturer 
must  also  bear  the  cost  of  providing 
product  samples  or  test  photographs. 

It  is  the  opinion  of  the  agency  that  the 
States  are  preempted  from  engaging  in 
activities  involving  the  pre-sale 
enforcement  of  State  standards  which 
are  identical  to  the  FMVSS  where  such 
activities  involve  procedures  or  impose 
burdens  which  differ  in  any  significant 
respect  from  those  of  the  Federal 
regulatory  scheme  under  the  Act.  The 
agency  believes  that  the  Act  and  its 
history  strongly  and  clearly  imply  that 
Congress  intended  this  agency  to  play 
an  exclusive  role  in  ensuring  compliance 


of  new  motor  vehicles  and  equipment 
with  the  FMVSS.  Congress  intended 
further  that  States  having  any  standards 
identical  to  the  FMVSS  would  enforce 
them  over  the  hves  of  motor  vehicles 
and  equipment  after  their  first  sale  to 
consumers. 

This  notice  clarifies  and  expands  the 
position  previously  taken  by  the  agency 
regarding  preemption  of  pre-sale 
enforcement  of  State  standards  identical 
to  the  FMVSS.  In  a  notice  published  on 
]une  2. 1971,  the  agency  stated  that: 

*  *  *  a  Slate  may  not  regulale  motor 
vehicles  or  motor  vehicle  equipment,  with 
respect  to  aspects  of  performance  covered  by 
Federal  standards,  by  requiring  prior  State 
approval  before  sale  or  otherwise  restricting 
the  manufacture,  sale,  or  movement  within 
the  State  of  products  that  conform  to  the 
standards.  (36  FR  10745)  *  *  * 

At  that  time,  the  agency  suggested 
that  it  would  be  permissible  for  the 
States  to  enforce  their  standards  prior  to 
sale  as  long  as  the  manufacturers  were 
free  to  market  their  products  while  the 
State  approval  procedures  were  being 
followed. 

SubsequeiUly,  the  pcrmisBibility  of 
pre-sale  enforcement  of  State  standards 
was  considered  in  two  cases  titled 
Truck  Safety  Equipment  Institute  v. 
Kane.  (419  F.  Supp.  688,  (M.D.  Pa.  1975); 
vacated,  558  F.2d  1028  {3rd  Cir.  1977);  on 
remand,  486  F.  Supp.  1242  (1979))  In  the 
first  of  those  cases,  the  district  court 
heljl^that  a  Pennsylvania  law  requiring 
motor  vehicle  equipment  manufacturers 
to  obtain  pre-sale  State  approval  of  their 
equipment  was  preempted  to  the  extent 
that  the  State  standards  being  enforced 
were  identical  to  the  FMVSS.  The  State 
of  Pennsylvania  appealed  to  the  Circuit 
Court  of  Appeals  for  the  3rd  Circuit. 
That  law  was  then  replaced  by  another 
law  requiring  submission  of  the  new 
equipment  prior  to  sale  but  permitting 
sale  during  the  approval  process.  The 
Court  of  Appeals  remanded  the  case  to 
the  district  court  for  consideration  of  the 
new  law.  On  remand,  the  district  court 
held  that  the  new  law  also  was 
preempted.  This  holding  was  based 
primarily  on  the  pervasive  scheme  for 
Federal  enforcement  of  the  FMVSS. 

Since  the  district  court's  decision  in 
1979,  the  agency  has  been  reviewing  its 
interpretation  to  determine  whether  it 
should  be  revised  to  reflect  the  broader 
position  in  that  decision.  During  this 
time,  the  agency  has  thoroughly 
reexamined  the  Act  and  its  legislative 
history.  The  agency's  review  has  led  it 
to  the  conclusion  that  the  broader 
position  in  the  1979  decision  more 
accurately  reflects  the  Congressional 
intent  underlying  the  Act. 


NHTSA  believes  Congressional  intent 
to  preempt  State  pre-sale  enforcement  of 
their  identical  standards  is  implied  by 
the  Act's  legislative  history.  AJi  intent  to 
preempt  is  implicit  where,  as  in  the  case 
of  the  Act,  Congress  has  indicated 
through  its  reports  and  debates  that  it 
intends  an  area  to  be  subject  exclusively 
to  Federal  regulation.  This  intent  is 
evidenced  with  respect  to  the  Act  in  two 
ways. 

First,  the  changes  made  during  the 
legislative  process  to  section  103(d),  the 
Act's  only  express  reference  to 
preemption,  and  the  rationales  in  the 
legislative  history  for  those  changes 
demonstrate  a  Congressional  intent  that 
pre-sale  enforcement  of  the  FMVSS  be 
the  exclusive  province  of  the  Federal 
government.  The  first  sentence  of 
section  103(d)  provides  that: 

*  *  *  Whenever  a  Federal  motor  vehicle 
safety  standard  established  under  this  title  is 
in  effect,  no  State  or  political  subdivision  of  a 
State  shall  have  any  authority  either  to 
establish,  or  to  continue  in  effect,  with 
respect  to  any  motor  vehicle  of  item  or  motor 
vehicle  equipment  any  safety  standard 
applicable  to  the  same  aspects  of  such 
vehioie  or  item  of  equipanent  wImcIi  i«  not 
idenhcal  to  the  Federal  slamdard.  (IS  U.S.C. 
13e2(d))  •  •   ' 

As  introduced  in  the  House,  this 
section  prohibited  States  from  having 
any  standard,  even  an  identical  one, 
relating  to  the  same  aspect  of 
performance  regulated  by  a  Federal 
standard.  The  Senate  Commerce 
Committee  reported  a  modifieci 
provision  which  prohibited  only  those 
state  standards  which  differed  from  the 
FMVSS  regulating  the  same  aspect  of 
performance.  The  Committee's  report 
explained  that  the  Federal  standards 
apply  only  up  to  the  point  of  the  first 
sale  of  a  motor  vehicle  or  item  or 
equipment.  S.  Rep.  No.  1301.  89th  Cong.. 
2d  Sess.  12  (1966).  The  Committee 
reported  the  modified  preemption 
provision  in  the  belief  that  the  States 
should  be  free  to  apply  identical 
standards  over  the  subsequent  life  of  the 
product.  The  clear  implication  of  the 
Senate  Report  is  that  absent  concern  for 
application  of  safety  standards  beyond 
the  point  of  sale  to  consumers,  a  broad 
preemption  provision  would  have  been 
adopted.  This  implication  is  reinforced 
by  the  conference  report.  The  House 
managers  of  the  conference  report 
stated  that  section  103(d),  as  modified  in 
the  conference,  would  ensure  that  the 
issuance  of  a  Federal  standard, 
applicable  to  new  motor  vehicles  or 
items  or  equipment,  would  not 
inadverently  preempt  State  standards 
applicable  to  older  vehicles.  H.R.  Rep. 
No,  1919,  89th  Cong.,  2d  Sess.  16  (1966). 
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Second,  the  intent  that  pre-sale 
enforcement  of  identical  standards  be 
an  exclusively  Federal  function  is 
implicit  in  the  statements  in  the 
legislative  history  that  Congress 
intended  the  Act  to  create  a  program  of 
uniform  national  safety  standards 
applicable  to  new  motor  vehicles  and 
items  of  equipment.  S.  Rep.  No.  1301, 12 
(1966);  H.R.  Rep.No.  1776,  89th  Cong..  2d 
Sess.  1  (1966).  Vehicles  and  equipment 
complying  with  the  Federal  standards 
were  to  be  allowed  to  be  transported 
and  sold  freely  throughout  each  of  the  50 
states.  (112  Cong.  Rec.  14230  (1966).) 

An  intent  to  preempt  is  implicit  also 
where  a  State  law  obstructs  the 
accomplishment  and  execution  of  the 
full  purposes  of  Congress.  The  State 
programs  for  regulating  the  compliance 
of  new  motor  vehicles  and  motor  vehicle 
equipment  pose  an  obstacle  to  the 
Congressional  objective  of  implementing 
uniform  national  standards  at  the  pre- 
sale  phase.  Congress  sought  to  achieve 
the  safety  purposes  of  the  Act  by 
making  NHTSA  the  sole  arbiter  of 
compliance  with  the  FMVSS  through  a 
compliance  program  relying  on  self- 
certification.  The  State  schemes 
interfere  with  the  realization  of  that 
intent  by  establishing  multiple  arbiters 
and  inconsistent  compliance  procedures. 
Congress  sought  also  to  facilitate  the 
introduction  of  new  or  redesigned 
models  of  motor  vehicles  and  equipment 
through  selecting  self-certification 
instead  of  type  approval.  The  use  by  the 
States  of  type  approval  with  respect  to 
State  standards  identical  to  the  FMVSS 
frustrates  that  Congressional  choice. 
The  pre-sale  enforcement  of  State 
standards  also  interferes  with  NHTSA's 
effort  to  assess  the  practicability  of 
potential  new  FMVSS  and  to  ensure  an 
appropriate  relationship  between  the 
safety  benefits  and  compliance  and 
other  costs  of  those  FMVSS.  Further,  the 
States'  establishing  of  requirements 
necessitating  that  manufaturers  pay 
approval  and  testing  fees  may  in  some 
cases  frustrate  the  agency's  effort  to 
establish  new  safety  requirements.  The 
likelihood  of  those  efforts  being 
frustrated  would  vary  directly  as  a 
function  of  the  number  of  States  that 
establish  such  requirements.  The  costs 
which  manufacturers  must  bear  in  order 
to  obtain  State  approval  of  products 
subject  to  identical  Federal  and  State 
standards  may  have  a  controlling  effect 
on  the  agency's  determination  of  what 
level  of  new  requirements,  if  any,  are 
practicable  in  terms  of  the  costs  they 
would  impose.  Such  an  effect  is 
particularly  like  y  in  the  case  of 
equipment  standards  given  the 


relatively  small  size  of  many  equipment 
manufacturers. 

The  agency  recognizes  that  the 
Interference  with  these  Congressional 
objectives  by  the  State  pre-sale 
enforcement  programs  may  be 
theoretically  offset  to  some  extent  by 
their  promotion  of  the  Act's  safety 
pruposes.  However,  the  agency  lacks 
any  data  indicating  that  those  programs 
demonstrably  increase  the  rate  of 
compliance  with  the  FMVSS. 

Finally,  preemption  is  implicit  where 
Congress  establishes  a  comprehensive 
and  detailed  regulatory  scheme.  The  Act 
contains  such  a  scheme  to  ensure 
compliance  with  the  FMVSS.  Each 
motor  vehicle  and  equipment 
manufactiu«r  is  required  by  section  114 
of  the  Act  to  certify  the  compliance  of 
each  motor  vehicle  and  item  of 
equipment  with  all  appUcable  FMVSS. 
To  enable  the  agency  to  monitor 
compliance,  section  112  of  the  Act 
provides  it  writh  broad  authority  to 
require  recordkeeping  and  reporting  and 
to  conduct  investigations.  Agency 
compliance  tests  are  supplemented  by 
periodic  agency  requests  to 
manufacturers  for  the  data  and  analyses 
they  used  as  the  bases  for  their 
certifications.  Failure  to  comply  with 
any  FMVSS  or  to'certify  compliance  is 
subject  under  sections  108  and  109  to  a 
civil  penalty  of  up  to  $1,000  per 
violation.  In  the  event  that 
noncomplying  motor  vehicles  or 
equipment  are  produced  the  agency  is 
empowered  by  section  110  to  seek  an 
injunction  to  prevent  further  production 
and  to  halt  the  sale  of  such  products. 
With  respect  to  noncomplying  vehicles 
and  equipment  that  are  sold  to 
consumers,  sections  151  et  seq.  of  the 
Act  provide  for  the  recall  and  remedy 
without  charge  by  manufacturers  of  the 
noncomplying  products. 

Accordingly,  it  is  the  position  of 
NHTSA  that  any  State  requirement 
which  necessitates  that  manufactiuers 
pay  fees  in  order  to  obtain  approval 
under  a  State  standard  identical  to  a 
FMVSS,  and  any  imposition  of 
requirements  for  approval  which  has  the 
effect  of  proscribing  the  sale  of 
equipment  certified  under  the  Act  to  a 
standard  such  as  FMVSS  218  would  be 
preempted  by  operation  of  the  Act  and 
of  the  agency's  action  in  adopting  the 
Federal  standard  in  question. 

Issued  on  December  30, 1961. 
Raymond  A.  Peck.  |rv 

Adminstrator. 

PH  Doc.  n-3747S  Piled  12-31-81:  9:57  am) 


Saii^  Lawrence  Seaway  Devetopment 
Corporation 

Advisory  Board;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463:  5  U.S.C,  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
Advisory  Board  of  the  Saint  Lawrence 
Seaway  Development  Corporation,  to  be 
held  at  l.-OO  p.m.,  January  22. 1982,  at  the 
offices  of  the  Corporation,  800 
Independence  Ave.  S.W.,  Washington. 
D.C.  The  agenda  for  this  meeting  is  as 
follows:  Opening  Remarks;  Approval  of 
Minutes;  Administrator's  Report; 
Review  Programs;  Old  and  New 
Business;  Closing  Remarks. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Administrator, 
members  of  the  pubUc  may  present  oral 
statements  at  the  hearing.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  statements  should  notify, 
not  later  than  January  20, 1982  and 
information  may  be  obtained  from 
Robert  D.  Kraft  Director,  Plans  and 
PoUcy  Development  Saint  Lawrence 
Seaway  Development  Corporation,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591:  202-426-3574. 

Any  member  of  the  pubUc  may 
present  a  written  statement  to  the 
Advisory  Board  at  any  time. 

Issued  at  Washington.  D.C.  on  December 
30,1981. 

D.  W.  Oberlin. 

Administrator. 

(FK  Doc  8^-341  Filed  1-6-82;  B:4S  Bm| 
BUJNO  COOC  4910-61-11 


Urban  Mass  Transportation 
Administration 

Announcement  of  Institutions 
Selected  To  Offer  Section  10 
Managerial  Training  Grant  Short 
Courses 

agency:  Urban  Mass  Transportation 
Administration,  DOT. 

action:  Announcement  of  institutions 
selected  to  offer  section  TO  managerial 
training  grant  short  courses. 

summary:  On  June  18, 1981,  the  Urban 
Mass  Transportation  Administration 
(UMTA)  announced  that  it  was 
soUciting  proposals  for  Section  10 
Managerial  Training  Grant  Short 
Courses.  UMTA  has  completed  its 
selection  process  and  in  this  notice 
announces  the  names  of  the  institutions 
it  has  selected. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Charles  T.  Morison,  Jr.,  Office  of 
Transportation  Management,  Urban 
Mass  Transportation  Administration, 
400  7th  Street  SW.,  Washington,  D.C. 
20590,  Attention:  UPM-*0;  Telephone: 
(202)  428-9274. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  10  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended 
(49  U.S.C.  1607(b)),  UMTA  is  authorized 
to  make  grants  to  States,  local  public 
bodies,  and  agencies  thereof,  and 
operators  of  public  transportation 
services,  for  training  personnel 
employed  in  managerial,  technical,  and 
professional  positions  in  the  public 
transportation  field. 

As  part  of  its  activity  pursuant  to  this 
authority,  UMTA  awards  fellowships  to 
-  eligible  employees  to  attend  selected 
"short  courses."  UMTA  defines  "short 
courses"  to  be  intensive  training 
activities  offered  by  colleges, 
universities,  or  other  educational 
organizations  that  run  from  as  little  as 
five  days  to  a  maximum  of  four  weeks. 
Fellowships  awarded  to  attend  selected 
courses  provide  up  to  75  percent  of  all 
costs  including  room,  board,  tuition,  and 
travel. 

On  June  18, 1981,  UMTA  solicited 
proposals  from  institutions  that  were 
interested  in  offering  "short  courses." 
From  over  thirty  proposals  received, 
UMTA  has  selected  the  following  eleven 
institutions: 

Northeastern  University,  Boston 
Brooklyn  Polytechnic  Institute,  Brooklyn 


Wharton  School  of  Business,  Philadelphia 
National  Mass  Transit  Institute,  Pittsburgh 
University  of  North  Florida,  Jacksonville 
Transportation  Center  of  the  University  of 

Tennessee,  Knoxville 
Cleveland  State  University,  Cleveland 
Indiana  University,  Bloomington 
University  of  Wisconsin.  Milwaukee 
Institute  for  Transit  Management,  San 

Francisco 
University  of  Washington.  Seattle 

These  institutions  will  offer  courses 
covering  subjects  such  as  management, 
personnel  development,  transit 
operations,  general  management  labor 
relations,  and  equipment  maintenance. 

Prospective  students  should  apply 
directly  to  the  institutions  listed  above. 
The  institution  will  provide  eligible 
students  with  a  Section  10  grant 
application  which  the  student's 
employer  is  to  complete  and  send  to 
UMTA.  UMTA  will  review  the  grant 
applicabons  and  award  grants  based  on 
the  availability  of  funds. 

Issued  on:  December  28, 1981. 
Arthnr  E.  Teele,  Jr., 

Urban  Mass  Transportation  Administrator. 

|FR  Doc.  82-330  Filed  l-«-«2;  8:45  am| 
BILUNQ  CODE  49ia-S7-M 


New  Bus  Equipment  Introduction 
Program 

Correction 

In  FR  Doc  81-36713,  appearing  at 
page  62599,  in  the  issue  of  Thursday, 
December  24. 1981,  make  the  following 


correction.  In  the  second  column  of  page 
62599,  the  telephone  number  in  the  "For 
Further  Information  Contact"  paragraph 
was  incorrect  The  correct  telephone 
number  to  call  for  further  information  is 
(202)  426-4035. 

MLLINQ  CODE  1605-01-11 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Supp.  to  Dept  Circ  Public  Debt  Series- 
No.  40-81] 

Bonds  of  2002;  interest  Rate 

January  4, 1982. 

The  Secretary  announced  on 
December  30, 1981,  that  the  interest  rate 
on  the  bonds  designated  Bonds  of  2002, 
described  in  Department  Circular — 
Public  Debt  Series — No.  40-^,  dated 
December  22, 1981,  will  be  14  Vi  percent. 
Interest  on  the  bonds  will  be  payable  at 
the  rate  of  14  V4  percent  per  annum. 
Supplementary  Statement:  The 
aruiounoement  set  forth  above  does 
not  meet  the  Department's  criteria  for 
significant  regulations  and, 
accordingly,  may  be  published 
without  compliance  with  the 
departmental  procedures  applicable 
to  such  regulations. 
Gerald  Murphy. 
Acting  Fiscal  Assistant  Secretary. 

|FR  Doc.  82-109  Filed  1-6-82:  8:45  amj 
WLLINO  CODE  4410-40-M 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  46,  No. 
251.  Thursday,  December  31, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  11  a.m.,  Friday.  January 
8, 1982. 

CHANGES  IN  THE  MEETMO:  Cancelled. 

IS-13-B2  Filed  1-6-82: 12:37  |mi| 
BILLma  CODE  63S1-01-U 


FEDERAL  COMMUNICATIONS  COMMISSION 

The  Federal  Communications 
Commission  will  hold  a  series  of 
briefings  on  Tuesday.  January  5, 1982, 
Wednesday,  January  6, 1982  and 
Thursday,  January  7, 1982  on  the  subject 
listed  below.  Each  briefing  is  scheduled 
to  commence  at  9:30  a.m.,  in  Room  856, 
at  1919  M  Street.  N.W.,  Washington, 
D.C 

Agenda  and  Subject 

General — FY  83  Budget  Proposals. 

Additional  information  concerning 
these  briefitigs  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 
William ).  Tikaiko, 

Secretary,  Federal  Communications 
Commission. 

IS-lO-82  Filed  1-6-A2:  9KM  am| 
BILUNQ  COOE  e712-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

The  Federal  Communications 
Commission  will  hold  a  Closed  Meeting 
on  Tuesday,  January  12, 1982,  for  the 
purpose  of  issuing  instructions  to  the 
staff  following  oral  arguiment  in  the 
L.D.S.  Enterprises,  Inc.,  Los  Altos, 
California  proceeding  (BC  Docket  No. 
81-275),  Simon  Geller,  WVCA-FM. 
Gloucester,  Massachusetts  proceeding 
(Docket  Nos.  21104  and  21105)  and  the 
Quantico,  Virginia  AM  radio  renewal 
proceeding  (Docket  No.  21493). 

Oral  Argument  which  is  open  to  the 
public,  is  scheduled  to  start  at  9:30  a.m. 
in  Room  856, 1919  M  Street.  N.W., 
Washington,  D.C.  (See  News  Releases  of 
November  5, 1981  and  December  17, 
1981,  Report  Numbers  16670, 16732  and 
16734).  • 

The  Closed  Meeting  will  take  place  in 
Room  856  at  the  same  address  after  the 
conclusion  of  the  Oral  Argument  This 
meeting  is  closed  to  the  public  because 
of  the  disposition  of  adjudicatory 
proceedings  (See  57  CFR  0.603(j)). 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  P.  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  January  5, 1982. 

'  WilUam  |.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

IS-17-B2  Filed  l-S-82:  3:39  pa] 
BILUNG  COOE  6712-01-M 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday.  January  12. 
1982  at  10  a.m. 

place:  1325  K  Street,  N.W..  Washington, 
DC. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance.  Litigation.  Audits. 
Personnel. 


DATE  AND  TIME:  Wednesday,  January  13. 
1982  at  10  a.m. 

place:  1325  K  Street.  N.W..  Washington. 
D.C. 

STATUS:  TTiis  meeting  will  be  closed  to 
the  public. 


MATTERS  TO  BE  CONSIDERED: 

Contiliuation  of  Agenda  of  January  12. 
1982.  Executive  Session,  if  Necessary. 
***** 

DATE  AND  TIME:  Thursday,  January  14, 
1982  at  10  a.m. 

place:  1325  K  Street.  N.W.,  Washington. 
D.C.  (fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings 
Correction  and  approval  of  minutes 
Advisory  opinions: 
Draft  AO  1981-^1:  William  C.  Oldaker, 

Metzenbaum  for  Senate 
Draft  AO  1981-52:  Paul  D.  Kamenar.  National 

Associatiop  of  Real  Estate  Investment 

Trusts,  Inc. 
Draft  AO  1981-57:  Sam  Church.  Coal  Miners 

PAC 
Revision  of  proposed  regulations, 

conununications  by  corporations  and  labor 

organizations,  11  CFR  114.3  and  114.4 
Revision  of  proposed  regulations,  collecting 

agent  and  joint  fundraising  regulations,  11 

CFR  102.6  and  102.7 
Revised  non-filter  policy  and  procedure 
Appropriations  and  budget 
Routine  administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Public  Infoirmation 
Officer  Telephone:  202^23-4065. 
Marjorie  W.  Emmons, 

Secretary  of  the  Commission. 

IS-12-82  Filed  1-5-83: 11:56  amj 
BIUJNG  COOE  C71S-01-II 


FEDERAL  MARITIME  COMMISSION 
TIME  AND  date:  9  a.m.,  January  13, 1982. 
place:  Hearing  Room  One,  1100  L 
Street,  N.W.,  Washington,  D.C.  20573, 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 

1.  Monthly  report  of  actions  taken  pursuant 
to  delegated  authority. 

2.  Petition  of  East  Coast  Colombia 
Conference  for  investigation  of  alleged 
activities  of  .^gromar  Lines. 

3.  Docket  No.  80-70:  Proposed  Exemption 
Under  Section  35  of  the  Shipping  Act,  1916,  of 
Bulk  Commodities  from  the  Tariff  Filing 
Requirements  of  Section  18(b)  of  the  Act — 
Further  rulemaking. 

4.  Docket  No.  81-36:  Procedures  for 
Environmental  Policy  Analysis^ 
Consideration  of  comments  submitted  in 
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response  to  notice  of  proposed  rulemaking 
and  prbposed  Tinal  rule. 

5.  Informal  Docket  No.  858(1):  Mine  Safety 
Appliances  Co.  v.  United  Slates  Lines.  Inc. — 
Petition  of  respondent  for  reconsideration  of 
Settlement  Officer's  decision. 

6.  Docket  No.  81-39:  Agreement  Nos.  10333, 
10333-1,  and  10333-2  Calcutta/Bangladesh/ 
U.S.A.  Pool  Agreement — Referral  of  motion  to 
stay,  modify  or  terminate  the  order  instituting 
the  proceeding. 

Portions  closed  to  the  public: 

1.  Docket  No.  79-59:  Stufe  International, 
Ina — independent  Freight  Forwarder 
License — Consideration  of  decision  of  the 
Court  of  Appeals. 

2.  Internal  procedures  for  issuing  dissents 
to  Commission  orders. 

CONTACT  PERSON  FOR  MORE 

information:  Francis  C.  Humey, 
Secretary  (202)  523-5725. 

IS-lS-82  Filed  1-5-62:  3:3S  pai| 
BIUJNO  COOC  (TSO-OI-M 


FEDERAL  RESERVE  SYSTEM 

Board  of  Governors 

TIME  AND  date:  10  a  jn.,  Wednesday, 

January  13, 1982. 

PLACE:  Board  Building.  C  Street  entrance 

between  20th  and  2l8t  Streets,  N.W., 

Washington.  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposal  to  revise  Regulations  G 
(Securities  Credit  by  Persons  Other  than 
Banks,  Brokers  or  Dealers),  T  (Credit  by 
Brokers  and  Dealers),  and  U  (Credit  by  Banks 
for  the  Purpose  of  Purchasing  or  Carrying 
Margin  Stocks).  (Published  earlier  for  public 
comment;  Docket  No.  R-0362). 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note.  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  $5  per  cassette  by  calling 
(202)  452-3684  or  by  writing  to:  Freedom  of 
Information  Office,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington,  D.C. 
20551. 

CONTACT  PERSON  FOR  MORE 
iNFORMA-nON:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board,  (202)  452-3204. 

Dated:  January  5, 1982. 
lames  McAfee, 
Assistant  Secretary  of  the  Board. 

I6-1S-S2  ril«d  l-S-aZ:  3:54  pm| 
BUXINQ  CODE  S210-01-M 


MISSISSIPPI  RIVER  COMMISSION 
TIME  AND  DATE:  Beginning  1  p.m., 
January  28. 1982,  and  adjourning  12 
noon.  January  29, 1982. 


place:  1400  Walnut  Street,  Vicksburg. 

Mississippi. 

STATUS:  Open  to  the  public  for 

observation  but  not  for  participation. 

MATTERS  TO  BE  CONSIDERED: 

General  Status  Report  on  the  Flood  Control, 

Mississippi  River  and  Tributaries  Project 
The  CommisMon  will  consider  the  following 

project  reports: 
Horn  Lake  Creek  and  Tributaries.  Including 

Cow  Pen  Creek.  Tennessee  and  Mississippi 
Nonconnah  Creek,  Tennessee  and 

Mississippi 
St.  John*  Bayou  and  New  Madrid  Floodway. 

Missouri 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Rodger  D.  Harris; 
telephone  601-634-5766. 

IS-14-K  Filed  l-«-«2:  3:3S  pml 
BHJJNO  COOC  »710-aX-M 


NATIONAL  CREDIT  UNION 

ADMINISTRATION 

TIME  AND  DATE:  9:30  a.m..  Monday, 

January  11, 1982. 

place:  7th  Floor  Board  Room.  1776  G 
Street.  N.W..  Washington,  D.C. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Review  of  Central  Liquidity  Facility 
flnancial  statements.  Closed  pursuant  to 
exemptions  (8).  (9)(A)  and  (9)(B). 

2.  Requests  from  federally  insured  credit 
unions  for  special  assistance  under  Section 
208  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8)  and  (9)(A)(ii). 

3.  Requests  for  merger  with  special 
assistance  under  Section  208  of  the  Federal 
Credit  Union  Act.  Closed  pursuant  to 
exemptions  (8)  and  (g)(A)(ii]. 

FOR  MORE  INFORMATION  CONTACT 

Rosemary  Brady,  Secretary  of  the  Board, 
telephone  (202)  357-1100. 

|S-n-82  Filed  1-5-82:  ftOS  am| 
BIUJNO  COOC  7S3(-01-M 
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NUCLEAR  REOULATORY  COMMISSION 
DATE:  Week  of  January  4, 1982 
(additional  item). 

place:  Commissioners'  Conference 

Room,  1717  H  Street,  NW.,  Washington, 

D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Friday, 

January  8: 

1:30  p.m.: 
Discussion  of  Reactor  Vessel  Water  Level 
Indicators  (will  include  presentations  by 
ACRS  members,  NRC  staff  and  vendors) 
(public  meeting) 

ADOmONAL  INFORMATION:  Afnrmation 
items  "b,"  "c"  and  "d"  on  January  7. 
1982  are  postponed. 


AUTOMATIC  TELEPHONE  ANSWERINO 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
iNFORMA-nON:  Walter  Magee  (202)  634- 
1410. 

December  31, 1981. 
Walter  Magee, 

Office  of  the  Secretary. 

IS-8-82  Filed  1-4-82:  4:24  pm| 
BlUJNa  COOC  7St(M)1-« 


10 

NUCLEAR  REGULATORY  COMMISSION 

DATE:  Week  of  January  11. 1982. 

PLACE:  Commissioner's  Conference 
Room,  1717  H  Street,  N.W..  Washington, 
D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Monday, 
January  11: 

10:30  a.m.: 
Oral  Presentations  on  Waste  Confidence 
Proceeding 
2.iJ0p.m.: 
Continuation  of  Oral  Presentations  on 
Waste  Confidence  Proceeding 

Tuesday,  January  12: 

Zi30p.m.: 

Brieflng  on  Fire  Protection  Rule  Schedules 
and  Exemptions 

Thursday,  January  14: 

3.iX)p.m.: 
AfTumation/Discussion  Session 
Items  to  be  affirmed  and/or  discussed; 

a.  Revised  General  Statement  of  Policy  and 
Procedures  for  Enforcement  Actions 

b.  Export  and  Import  of  Nuclear  Equpment 
and  Material;  Proposed  Amendments  to 
NRCs  Regulations 

c.  Proposed  Rule  Change  on  Technical 
Specifications 

d.  Final  Rule  on  Intransit  Physical . 
Protection  of  Special  Nuclear  Material  of 
Moderate  Strategic  Significance 

e.  Amendment  to  10  CFR  Part  110:  Export 
of  IAEA  Safeguards  Samples 

f.  Reconsideration  of  10  CFR  2.700a 
(Exception  from  Procedural  Rules  for 
Adjudications  Involving  Conduct  of 
Military  or  Foreign  Affairs  Functions) 
and  Application  to  Pending  Proceedings 

AUTOMA-nC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 
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CONTACT  PERSON  FOR  MOR^E 
information:  Walter  Magee  (202)  634- 
1410. 


889-905 


Walter  Magee, 

Office  of  the  Secretary. 
January  4, 1982. 

IS-16-82  Filed  1-5-82;  3:39  pm) 
"%-  MLLING  CODE  759(M>1-M 
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TENNESSEE  VALLEY  AUTHORITY 


"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  47  FR  128. 

January  4, 1982. 

CHANGES  IN  PREVIOUSLY  ANNOUNCED 
TIME  OF  meeting:  Because  of  the 
requirements  of  TVA  business,  the 
previously  announced  time  pf  the 
January  6  TVA  Board  meeting  was 
changed,  following  public 
announcement  of  the  change  at  the 
earliest  practicable  time,  to  9  a.m., 
January  6, 1982.  The  previously 
announced  location  of  the  meeting, 
Conference  Room  B-32,  West  Tower, 
400  Commerce  Avenue,  Knoxville, 
Tennessee,  remains  unchanged. 
CONTACT  PERSON  FOR  MORE 
information:  Craven  Crowell,  Jr., 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
615-632-3257,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  office,  202-245-0101. 

Dated:  January  4, 1982. 

(S-8-82  Filed  1-4-82;  5:10  p.m.| 
BHJJNQ  CODE  •120-01-M 


IJ  M  ! 


Thursday 
January  7,  1982 


Part  II 


Department  of 
Education 


National  Direct  Student  Loan  Program, 
College  Work-Study  Program,  and 
Supplemental  Educational  Opportunity 
Grant  Program 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Parts  674, 675.  and  676 

National  Direct  Student  Loan  Program, 
College  Work-Study  Program,  and 
Supplemental  Educational  Opportunity 
Grant  Program 

agency:  Department  of  Education. 
action:  Notice  of  Proposed  Rulemaking. 

summary:  The  Secretary  is  proposing 
changes  to  the  funding  procedures  for 
the  National  Direct  Student  Loan 
(NDSL).  College  Work-Study  (CWS)  and 
Supplemental  Educational  Opportunity 
Grant  (SEOG)  programs.  These  changes 
are  proposed  in  order  to  revise  the 
funding  procedures  that  appear  in  the 
January  19, 1981  final  regulations.  46  FR 
5241.  These  regulations  implemented 
statutory  changes  to  the  funding 
procedures  for  the  campus-based 
programs  which  were  required  by  the 
Education  Amendments  of  1980.  The 
Secretary  is  also  proposing  regulations 
for  verification  of  student  aid  applicant 
information.  It  is  intended  that  these 
revisions  will  affect  the  procedures  for 
allocating  campus-based  funds  to 
institutions  and  will  ensure  the  accuracy 
of  student  aid  applicant  information. 
DATE:  Comments  must  be  received  on  or 
before  February  22. 1982. 
ADDRESS:  Comments  should  be 
addressed  to  Margaret  Henry,  Office  of 
Student  Financial  Assistance  (Room 
4018,  ROB3),  400  Maryland  Avenue  SW.. 
Washington,  D.C.  20202-3454. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Chad  or  Paula  Husselmann. 
Telephone  (202)  245-9720. 
SUPPLEMENTARY  INFORMATION: 

Introduction 

This  notice  proposes  changes  to  the 
funding  procedures  for  the  NDSL,  CWS, 
and  SEOG  Programs.  The  procedures 
originated  from  a  panel  of  experts  in 
student  financial  aid.  The  panel's 
recommendations  appeared  in  the  June 
1978  O^ice  of  Education's  Bureau  of 
Student  Financial  Assistant  Bulletin  and 
in  the  preamble  to  the  NPRM  published 
in  the  Federal  Register  on  November  8, 
1978  43  FR  52128  et  seq.  The  panel 
recommended  a  two-step  process  for 
distributing  campus-based  funds.  In  the 
first  step,  both  current  participants  and 
new  applicants  receive  a  conditionally 
guaranteed  level  of  funding.  In  the 
second  step,  an  institution  may  receive  a 
share  of  the  remaining  funds  based  on  a 
formula  which  determines  the  need  of 
institutions  for  additional  funds  (fair 
share  formula). 

The  Secretary  has  reviewed  the 
results  of  this  process  for  award  years 


1979-80, 1980-81.  and  1981-82  and  is 
proposing  further  changes  to  the  funding 
requirements  for  award  year  1982-83. 
These  proposed  changes  are  a  result  of 
the  Education  Amendments  of  1980, 
discussions  with  the  financial  aid 
community,  and  written  pubhc 
comment. 

The  Secretary  is  also  proposing 
procedures  for  each  of  the  campus- 
based  programs  for  verification  of 
student  aid  applicant  information. 

Minor  changes  of  a  technical  nature 
have  been  made  to  facilitate  the  proper 
administration  of  these  programs. 

Summary  of  Major  Changes 

A  summary  of  major  changes  follows: 

1.  Reallocation  procedures — Section  4 
of  each  part.  The  Secretary  is  proposing 
changes  to  the  reallocation  procedures 
for  each  of  the  campus-based  programs. 
These  procedures  are  found  in  section  4 
of  the  regulations  for  each  of  these 
programs.  In  place  of  the  natural 
disaster  and  national  fair  share 
provisions  for  the  distribution  of 
reallocated  funds,  the  proposed 
language  adopts  more  general  language, 
allowing  the  Secretary  "to  reallocate 
funds  in  a  manner  that  best  carries  out 
the  purposes  of  the  programs,"  a  change 
that  gives  the  Secretary  more  flexibility 
to  reallocate  funds  to  institutions. 
Because  the  Education  Amendments  of 
1980  give  institutions  flexibility  in  the 
use  of  campus-based  funds,  a  smaller 
a^nount  of  unexpended  funds  will  be 
available  for  reallocation. 

2.  Conditional  guarantee — Section  0  of 
each  part.  a.  The  Secretary  is  proposing 
for  the  NDSL  program  that  an  institution 
which  participated  in  the  NDSL  Program 
in  the  1980-81  award  year  will  receive  a 
conditional  guarantee  e^jual  to  the 
greater  of  $5000  or  90  percent  of  its . 
1980-81  level  of  expenditure,  (level  of 
expenditure  is  the  amount  of  loans  made 
in  an  award  year  plus  the  amount  the 
institution  claimed  for  administrative 
expenses  in  that  year.) 

b.  The  Secretary  is  proposing  for  the 
NDSL  program  that  an  Institution  (hat 
did  not  participate  in  the  1960-81  award 
year  and  is  not  a  first  or  second  time 
participant  will  receive  a  conditional 
guarantee  equal  to  the  greater  of  90 
percent  of  its  level  of  expenditures  for 
the  first  year  it  participated  in  the  NDSL 
program  after  the  1980-81  award  year  or 
$5,000. 

c.  As  amended  by  the  Education  . ' 
Amendments  of  I960,  Pub.  L  9B-374.  &e 
CWS  statute  guarantees  an  institution     ' 
that  participated  in  the  CWS  Etogram  in 
award  year  1979-80  an  allocaUoA  equal 
to  at  least  its  1979-80  award  yefir  . 
Federal  share  of  expenditures  unless  it 


suffers  a  substantial  decline  in 
enrollment. 

The  Secretary  proposes  to  define  a 
"substantial  decline  in  enrollment"  as  a 
decline  of  at  least  30  percent  between 
an  institution's  award  year  1979-60  total 
enrollment  and  its  base  year  total 
enrollment.  (Base  year  means  the  12- 
month  period  ending  on  the  June  30 
preceding  the  closing  date  for  filing  an 
application.)  If  an  institution  has 
suffered  a  substantial  decline  in  total 
enrollment,  its  funding  guarantee 
(conditional  guarantee)  will  be  reduced 
based  on  the  percentage  of  the  decline 
in  the  number  of  eligible  aid  applicants 
between  the  1979-80  award  year  and  the 
base  year.  For  example,  if  an 
institution's  total  enrollment  declined  by 
40  percent  and  its  eligible  aid  applicants 
declined  by  5  percent,  its  conditional 
guarantee  would  equal  the  greater  of 
$5000  or  95  percent  of  its  1979-80  award 
year  Federal  expenditures. 

d.  The  Secretary  is  proposing  for  the 
CWS  and  SEOG  programs  that  an 
institution  that  did  not  participate  in  the 
1979-80  award  year  and  is  not  a  first  or 
second  time  participant,  will  receive  a 
conditional  guarantee  equal  to  the 
greater  of  90  percent  of  its  Federal 
expenditures  for  the  first  year  it 
participated  in  the  programs  after  the 
1979-80  award  year  or  $5,000. 

e.  The  Secretary  is  including  in  the 
NDSL.  CWS  and  SEOG  programs  a 
$5000  component  of  the  conditional 
guarantee  computation  for  all 
institutions  in  order  to  alleviate  past 
funding  inequities  of  institutions 
participating  in  the  campus-based 
programs.  This  change  provides  each 
institution  that  so  requests  at  least  $5000 
as  its  conditional  guarantee. 

3.  Need  of  institutions  for  SEOG 
funds— 34  CFR  676.6.  The  Education 
Amendments  of  1980  provided  a  formula 
for  determining  an  institution's  need  for 
SEOG  funds  for  each  award  year.  An 
institution's  SEOG  need  equals  75 
percent  of  the  cost  of  attendance  of  the 
institution's  eligible  undergraduate  aid 
applicants  minus  the  sum  of  (1)  the 
expected  family  contribution  of  these 
students,  (2)  the  Pell  Grants  received  by 
these  students.  (3)  the  State  Student 
Incentive  Grants  (SSIG)  these  students 
received  and  (4)  25  percent  of  the 
institutional  grants  they  received. 

The  base  year  for  reporting  SSIG  data 
will  be  updated  annually  as  is  the  base 
year  for  Pell  Grants.  (For  the  1982-83 
award  year  and  the  base  year  for 
reporting  SSIG  data  and  Pell  Grant  data 
is  the  1960-81  award  year.)  However, 
the  base  year  for  reporting  institutional 
aid  will  remain  the  1977-78  award  year. 
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4.  Calculation  of  Federal  capital 
contribution— NDSL  default  rate— 34 
CFR  674.6a.  The  Secretary  is  profyosing 
to  change  the  impact  of  an  institution's 
default  rate  on  its  receipt  of  Federal 
capital  contribution  (FCC).  These 
changes  result  from  a  substantial 
number  of  conunents  received  by  the 
Secretary  from  veirious  sectors  of  the 
postsecondary  education  community  on 
the  previous  treatment  of  the 
relationship  between  an  institution's 
default  rate  and  its  FCC.  These 
proposed  regulations  make  any 
institution  with  a  base  year  default  rate 
in  excess  of  25  percent  ineligible  to 
receive  FCC;  institutions  with  default 
rates  greater  than  10  percent  but  not 
more  than  25  percent  will  potentially 
receive  reduced  FCC. 

The  Secretary  will  determine  the 
amount  of  new  FCC  for  an  institution  by 
subtracting  from  its  conditionally 
guaranteed  level  of  expenditure  both  its 
projected  collections  and  its 
reimbursements  for  Direct  loan 
cancellations  received  in  the  base  year. 
The  difference  obtained  by  that 
subtraction  together  with  an  institution's 
State  and  National  increases  will  be 
multiplied  by  90  percent  to  determine  its 
FCC. 

In  projecting  an  institution's 
collections,  the  Secretary  will  consider 
its  default  rate.  If  the  default  rate  is  10 
percent  or  less,  its  collections  will  be 
projected  by  multiplying  the  institution's 
actual  base  year  collections  by  121 
percent.  (One  hundred  and  twenty  one 
percent  is  used  because  the  Secretary 
expects  a  10  percent  per  year  increase  in 
collections  in  both  the  current  year  and 
the  award  year.  A  10  percent  collection 
increase  over  a  two  year  period  equals 
121  percent  of  base  year  collections.)  If 
an  institution's  default  rate  is  greater 
than  10  jjercent  but  not  more  than  25 
percent,  its  collections  will  be  projected 
by  multiplying  the  institution's  actual 
base  year  collections  by  121  percent, 
plus  121  percent  of  the  additional 
amount  which  the  institution  would 
have  collected  if  its  base  year  default 
rate  were  10  percent. 

In  order  to  calculate  the  additional 
amount  that  the  institution  would  have 
collected  if  its  default  rate  were  only  10 
percent  (that  is,  the  excess  overdue 
amount],  the  Secretary  determines  the 
amount  of  defaulted  loans  that  would 
equal  a  10  percent  default  rate.  This  is 
done  by  multiplying  the  total  amount  of 
matured  loans  by  10  percent.  Second, 
the  Secretary  subtracts  10  percent  of  the 
matured  loans  bom  the  principal 
amount  outstanding  on  defaulted  loans 
that  the  institution  reports  on  its  Rscal- 
operations  report.  Third,  this  difference 


is  divided  by  the  principal  amount 
outstanding  on  defaulted  loans  that  the 
institution  reports  on  its  Rscal- 
operations  report.  Fourth,  the  principal 
amount  past  due  on  defaulted  loans  is 
multiplied  by  the  percent  resulting  from 
the  division  in  step  three  to  determine 
the  excess  overdue  amount. 

As  an  example,  an  institution's  NDSL 
fund  has: 

•  Matured  loans  totalling  $3,605,191; 

•  Unpaid  principal  amount 
outstanding  on  defaulted  loans,  as 
reported  on  its  fiscal-operations 
report,  of  $614,010; 

•  Past-due  principal  amount  on 
defaulted  loans,  as  reported  on  its 
Hscal-operations  report,  of  $323,414; 
and 

•  Total  principal  and  interest 
collected,  as  reported  on  its  fiscal- 
of>erations  report,  of  $110,031. 

Using  these  figures,  the  institution's 
excess  overdue  amount  is  calculated  as 
follows: 

1.  Ten  percent  of  $3,605,191  (matured 
loans)  equals  $360,519. 

2.  $614,010  (unpaid  principal  amount 
outstanding  on  defaulted  loans]  minus 
$360,519  equals  $253,491. 

3.  $253,491  divided  by  $614,010  equals 
.41. 

4.  .41  times  $323,414  (past  due 
principal]  equals  $132,600,  the  excess 
overdue  amount. 

5.  $132,600  plus  $110,031  (amount 
collected  in  base  year]  equals  $242,631. 

6.  $242331  multiplied  by  121  percent 
equals  $293,584,  the  projected 
collections. 

5.  Application  review — Approval  of 
request— Section  7  of  each  part  The 
Secretary  is  proposing  to  include  in 
section  7  elements  of  the  funding 
formula  that  an  institution  may  appeal 
when  requesting  a  review  of  its 
computed  funding  level. 

The  elements  that  the  Secretary  is 
proposing  that  an  institution  may  appeal 
are:  the  determination  of  expected 
collections  used  in  determining  the  FCC; 
the  default  penalty  applied  to 
institutions  with  a  default  rate  greater 
than  10  percent;  and  some  of  the 
elements  used  in  calculating  an 
institution's  self-help  and  SEOG  need 
including  costs  of  books  and  supplies, 
average  expected  family  contributions, 
enrollment  data  used  to  determine 
average  tidtion  and  fee  costs,  and  the 
year  used  as  the  base  year.  Tlie  criteria 
upon  which  an  institution  may  appeal 
these  elements  will  be  distributed  to  all 
institutions  by  the  Secretary. 

6,  Verification  of  Student  Aid 
Applicant  Information— Sections  674J12, 
675^  and  676^5.  As  a  means  of 
strengthening  the  effort  to  control  abuse 


of  the  campus-based  programs  by 
students,  the  Secretary  is  proposing  a 
new  section  in  each  of  the  program 
regulations,  "Verification  of  student  aid 
applicant  information,"  (NDSL — Section 
674.22,  CWS— Section  675.29,  SEOG— 
Section  676.25).  The  Secretary  is 
proposing  that  the  procedures  in  this 
section  will  take  effect  in  the  1982-83 
award  year  and  pertain  to  verifying 
information  needed  to  calculate  a 
student's  expected  family  contribution. 
Since  a  student's  need  for  aid  is 
determined  solely  on  the  basis  of 
information  supplied  by  the  applicant, 
and  the  parents  of  dependent  applicants, 
it  is  imperative  that  the  pertinent  data 
be  accurate. 

In  the  proposed  verification 
regulations,  the  Secretary  outlines  the 
general  responsibilities  of  the  Secretary, 
the  institution,  and  the  student  The 
procedural  details  of  the  verification 
process  have  not  been  detailed  in  the 
proposed  rule,  but  rather  will  be 
published  and  distributed  in  a 
procedures  manual. 

Specifically,  this  section  requires  that 
if  the  Secretary  selects  a  student  for 
verification  or  if  the  institution  selects 
the  student  on  behalf  of  the  Secretary, 
the  student  must  provide  the  required 
documentation  to  the  institution.  The 
institution  must  review  that 
documentation  and  make  any  needed 
adjustments  to  its  award  determination. 

The  Secretary  is  proposing  that  the 
institution  may  make  the  first  NDSL  or 
SEOG  disbursement  for  one  payment 
period  to  the  student  to  avoid  disruption 
that  may  be  caused  by  the  verification 
process.  Since  by  law  a  student  must  be 
paid  for  all  hours  worked,  the  Secretary 
is  proposing  that  a  student  may  not  be 
employed  under  the  CWS  program  until 
verification  procedures  are  completed. 

The  Secretary  is  proposing  that  an 
institution  must  withhold  all  future 
NDSL  and  SEOG  disbiu^ements  until 
the  verification  process  is  completed. 
This  is  being  proposed  in  order  to 
encourage  students  to  submit  promptly 
the  documentation  needed  to  verify  the 
information  on  which  their  awards  were 
based. 

Any  overpayment  of  an  NDSL  or 
SEOG  identified  in  the  verification 
process  must  be  either  eliminated  by 
adjusting  subsequent  awards  within  the 
award  year  or  repaid  by  the  student 

The  Secretary  will  develop  the 
procedures  manual  for  use  in  verifying 
student  information.  The  manual  will 
include  procedures  for  selecting  the 
student  sample,  items  that  must  be 
verified  and  the  documentation  needed 
to  verify  that  information,  and 
tolerances. 
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The  Secretary  is  requesting  comments 
on  all  aspects  of  the  proposed 
verification  process.  In  addition,  the 
Secretary  will  consult  with  the  student 
financial  aid  community  in  the 
development  of  this  process. 

It  should  be  noted  that  the  Secretary 
does  not  intend  to  discourage  the 
continuation  of  established  institutional 
verification  procedures  now  in  place; 
rather  it  is  ouf  intention  to  ensure  that  a 
minimum  level  of  verification  be 
conducted  to  assure  that  the  integrity  of 
the  programs  is  maintained. 

In  addition  to  the  major  changes 
described  above,  the  Secretary  is 
increasing  the  living  expense  figure  used 
in  calculating  an  institutions's  fair  share 
for  the  1982-83  award  year  to  $3200.  The 
figure  equals  the  sum  of  y*  of  the  family 
size  offset  for  single  self-supporting 
students  as  calculated  under  the  Pell 
Grant  program,  plus  an  amount  for 
books  and  supplies. 

Regulatory  Flexibility  Act 

The  small  entities  affected  by  these 
regulations  are  small  institutions  of 
higher  education.  The  Secretary  certifies 
that  these  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
regulations  propose  changes  in  the 
procedures  for  allocating  program  funds 
to  institutions  and  calculating  the 
Federal  capital  contribution,  and  they 
would  permit  the  Secretary  to  require 
verification  of  information  submitted  by 
student  aid  applicants. 

Invitation  To  Comment 

The  Secretary  is  inviting  comments  on 
the  entire  procedure  for  verifying 
campus-based  financial  aid  information 
supplied  by  applicants  and  on  the 
proposed  revisions  to  the  funding 
process. 

Information  from  Institutions  of  Hi^er 
Education 

The  Secretary  requests  comments  on 
whether  these  proposed  regulations 
would  require  institutions  of  higher 
education  to  transmit  information  that  is 
already  being  gathered  by  or  is 
available  from  any  other  agency  or 
authority  of  the  United  States.  < 

Burden  Reduction 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  its  overall 
objective  of  reducing  regulatory  burden, 
public  comment  is  invited  on  whether 
there  may  be  opportunities  to  reduce 
any  regulatory  burdens  found  in  these 
regulations,  especially  with  regard  to 
paperwork  and  compliance 
requirements. 


Address  for  Comments 

Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
preamble.  The  Secretary  will  consider  in 
the  development  of  the  final  regulations 
all  comments  received  on  or  before 
February  22, 1982. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in 
Regional  Office  Building  3,  Room  4018, 
7th  and  D  Streets,  SW  Washington,  D.C., 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday  of  each 
week,  except  Federal  holidays. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  proposed  regulations. 

Dated:  December  31, 1981. 
T.H.Beli. 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers  B4.038  National  Direct  Student  Loan 
Program;  84.033  College  Work  Study  Program; 
84.007  Supplemental  Educational  Opportvtnity 
Grant  Program) 

The  Secretary  amends  Parts  674,  675, 
and  676  respectively,  of  Title  34  of  the 
Code  of  Federal  Regulations  as 
follows: 

PART  674— NATIONAL  DIRECT 
STUDENT  LOAN  PROGRAM 

1.  Section  674.4  is  amended  by 
revising  paragraph  (b]  to  read  as 
follows: 

§674.4    Allocation  and  rMllocation. 

*         *         *         «         * 

(b)  Reallocation.  (lj(i)  If  an  institution 
anticipates  not  lending  all  of  its 
allocated  funds  by  the  end  of  an  award 
year,  it  must  specify  the  anticipated 
unused  amount  to  the  Secretary,  who 
reduces  the  institution's  allocation 
accordingly. 

(ii)  Other  institutions  may  apply  for 
the  funds  reported  under  paragraph 
(b){l](i)  of  this  section  on  the  form  and 
at  the  time  specified  by  the  Secretary. 

(iii)  The  Secretary  distributes  the 
funds  reported  under  paragraph  (bKl)(i) 
of  this  section  to  applicant  institutions 
in  accordance  with  paragraph  (b)(2)  of 
this  section. 

(2)(i]  If  the  funds  that  becomes 
available  under  paragraph  (b)(1)  of  this 
section  come  from  the  State's  initial 
allotment  under  \  674.3(a)(1),  the 
Secretary  reallocates  those  funds 
proportionately  to  other  institutions  in 
that  State. 


(ii)  The  Secretary  reapportions  those 
funds  reported  under  paragraph  (b)(l)(i) 
of  this  section  that  are  not  needed  to 
maintain  the  State's  initial  allotment, 
and  any  funds  that  do  not  come  ft-om 
that  initial  allotment,  in  a  manner  that 
best  carries  out  the  purposes  of  the 
NDSL  program. 
*        •        «        •        » 

2.  Section  674.6  is  amended  by 
revising  paragraphs  (a),  (b),  and  (c)(3)  to 
read  as  shown  below,  and  by  changing 
the  word  "education"  in  paragraph 
(e)(4)(i)  to  read  "attendance". 

§  674.6    Funding  procedure. 

(a)  General.  (1)  Each  institution 
applying  for  NDSL  funds  receives  an 
approved  level  of  expenditure  in  the 
following  three  stages — 

(i)  A  "conditional  guarantee; " 

(ii)  A  State  increase  based  on  its  "fair 

share"  of  the  State  apportionment;  and 
(iii)  A  national  increase  based  on  its 

"fair  share"  of  the  national 

appropriation. 

(2)  The  terms  "conditional  guarantee" 
and  "fair  share"  refer  only  to  the  level  of 
expenditiu^.  The  Secretary  computes 
the  Federal  capital  contribution  (FCC) 
according  to  §  674.6a. 

(3)  Definitions — As  used  in  this 
section — 

(i)  "Base  year"  means  the  12-month 
period  ending  on  the  June  30  preceding 
the  closing  date  for  filing  an  NDSL 
application. 

(ii)  "Current  year"  means  the  12- 
month  period  ending  on  the  June  30 
immediately  follovdng  the  closing  date 
for  filing  an  NDSL  application. 

(iii)  "Current  year  authorized  level  of 
expenditure"  means — 

(A)  The  FCC  awarded  for  the  current 
year;  and 

(B)  The  matching  institutional  capital 
contributions. 

(iv)  "Level  of  expenditure"  means  the 
amount  of  loans  made  in  an  award  year 
plus  the  amount  the  institution  claimed 
from  the  NDSL  fund  for  administrative 
expenses  in  that  year. 

(b)  Conditional  guarantee.  The 
Secretary  computes  a  conditional 
guarantee  of  the  level  of  expenditure  in 
the  following  way; 

(1)  An  institution  that  participated  in 
the  NDSL  program  in  the  1980-81  award 
year  receives  a  conditional  guarantee 
equal  to  the  greater  of — 

(i)  $5,000;  or 

(ii)  90  percent  of  its  1980-81  award 
year  level  of  expenditures. 

(2)  An  institution  that  did  not 
participate  in  the  1980-81  award  year 
and  is  not  a  first  or  second  time 
participant,  receives  a  conditional 
guarantee  equal  to  the  greater  of — 
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NOSL  expenditures  in  the  base 
ymr  ol  eligible  institutions 
onaiing  comparable  pro- 
yms  o<  instruction 

Enrolled  students  In  the  tnse 
year  in  those  same  institu- 
ttons 


(i)  $5,000;  or 

(ii)  90  percent  of  its  level  of 
expenditure  for  the  first  year  it 
participated  in  the  NDSL  program  after 
the  1980-81  award  year. 

(3)  An  institution  applying  to 
participate  in  the  NDSL  program  for  the 
first  or  second  time  receives  a 
conditional  guarantee  equal  to  the 
greatest  of — 

(i)  $5,000; 

(ii)  90  percent  of: 


Itie  applicant 
Institution's  base  year 
orwoimont;  or 


(iii)  90  percent  of  its  current  year 
authorized  level  of  expenditure. 

(c)  *  *  * 

(3)  As  used  in  paragraphs  (d)  and  (e) 
of  this  section: 

(i)  Average  cost  of  attendance  means 
the  attendance  costs  for  undergraduate 
and  graduate  students.  These  costs 
include  tuition,  fees,  standard  living 
expenses,  books,  and  supplies.  (The 
institution  reports  its  total  tuition  and 
fee  revenues,  and  the  Secretary  uses  this 
amount  to  determine  the  average  cost  of 
attendance.) 

(ii)  Eligible  students  means  students 
who — 

(A)  Were  enrolled  as  regular  students 
on  at  least  a  half-time  basis  in  an 
eligible  program  during  the  base  year; 

(B)  Met  program  regulation 
requirements  for  citizenship  or 
residency  in  the  United  States  for  the 
base  year;  and 

(C)  AppUed  for  Hnancia!  assistance 
for  the  base  year,  and  for  whom  the 
institution  has  on  file  taxable  and  non- 
taxable income  data  and  all  the  other 
information  necessary  to  perform  a 
needs  analysis  using  a  methodology 
approved  by  the  Secretary. 

3.  Section  674.6a  is  revised  to  read  as 
follows: 

§  674.6«    Funding  procedure— Federal 
capital  contrttMJtkMM  (FCC). 

(a)  For  any  year,  an  institution  may 
receive  a  Federal  capital  contribution  if 
its  default  rate  is  not  more  than  25 
percent 

(b)  An  institution's  FCC  equals  90 
percent  of  its — 

(1)  Conditional  guarantee  minus  the 
reimbursements  for  Direct  loan 
cancellations  received  in  the  base  year 
and  loan  repayments  calculated  under 
paragraph  (c)  of  this  section; 

(2)  State  increse;  and 


(3)  National  increase, 
(c)  For  purposes  of  paragraph  (b)(1)  of 
this  section — 

(1)  If  the  institution's  default  rate  is  10 
percent  or  less,  the  Secretary  considers 
its  loan  repayments  to  equal  121  percent 
of  the  amount  it  collected  in  the  base 
year  and 

(2)  If  an  institution's  default  rate  is 
greater  than  10  percent  and  not  more 
than  25  percent,  the  Secretary  considers 
its  loan  repayments  to  be  121  percent 
of— 

(i)  The  amount  collected  in  the  base 
yean  plus 

(ii)  The  additional  amount  it  would 
have  collected  in  the  base  year  if  its 
default  rate  were  10  percent  (excess 
overdue  amount). 

(3)  The  Secretary  calculates  an 
institution's  excess  overdue  amount 
by- 

(i)  Determining  the  amount  of 
defaulted  loans  that  would  equal  a  10 
percent  default  rate  by  multiplying  the 
total  amount  of  matured  loans  of  the 
institution  by  10  percent; 

(ii)  Subtracting  10  percent  of  the 
matured  loans  from  the  defaulted 
principal  amount  outstanding; 

(iii)  Dividing  the  amount  obtained  in 
paragraph  (b)(3)(ii)  of  this  section  by  the 
defaulted  principal  amount  outstanding; 
and 

(iv)  Multiplying  the  actual  amount  of 
past  due  principal  by  the  fraction 
obtained  in  paragraph  (b)(3)(iii)  of  this 
section. 

(d)  The  definition  of  "default  rate," 
"defaulted  principal  amount 
outstanding"  and  "matured  loan"  are  set 
forth  in  §  674.2.  However,  for  purposes 
of  this  section,  the  Secretary  excludes 
from  an  institution's  default  rate — 

(1)  Notes  referred  to  the  U.S. 
Commissioner  of  Education  on  or  before 
September  15. 1979  if  the  institution 
received  either  a  notification  of 
acceptance  or  a  receipt  from  the  Office 
of  Education; 

(2)  Notes  assigned  to  the  United 
States  on  or  before  June  30  of  the  base 
year  and  receipted  by  the  United  States; 
and 

(3)  Notes  that  have  been  in  default  but 
on  which  borrowers  have  made 
satisfactory  arrangements  to  resume 
payment. 

(e)  No  institution  may  receive  more 
Federal  capital  contribution  than  it 
requested. 

{20  U.S.C  1087bb) 

4.  Section  674.7  is  revised  to  read  as 
follows: 

§674.7    AppNeation  appeal  review, 
(a)  An  institution  may  request  a 
review  of  its  computed  level  of 


expenditure,  or  its  Federal  capital 
contribution  (FCC)  at  the  time  specified 
by  Secretary. 

(b)  A  National  Appeal  Panel 
appointed  by  the  Secretary  conducts  the 
review. 

(c)  Notwithstanding  {{  674.6.  and 
674.6a  an  institution  may  appeal  the 
following  elements  used  in  determining 
an  institution's  NDSL  level  of 
expenditure  or  FCC  award- 

(1)  For  purposes  of  determining  an 
institution's  FCC  award: 

(i)  The  expected  collections  used  in 
determining  cm  institution's  FCC;  and 

(ii)  The  default  penalty  applied  to 
institutions  with  a  default  rate  greater 
than  10  percent;  and 

(2)  For  purposes  of  determining  an 
institution's  self-help  need: 

(i)  The  average  cost  of  books  and 
supplies; 

(ii)  The  established  expected  family 
contributions; 

(iii)  The  enrollment  data  used  to 
determine  average  tuition  and  fee  costs; 
and 

(iv)  The  award  year  used  as  the  base 
year. 

(d)  The  Secretary  and  the  appeal 
panel  evaluate  appeals  on  the  basis  of 
the  following  criteria  and  documentation 
required  by  the  Secretary: 

(1)  The  extent  to  which  the  institution 
can  justify  that  an  increase  in  NDSL 
collections  of  10  percent  per  year  is 
unreasonable. 

(2)  Hie  extent  to  whidi  the  institution 
can  justify  that  its  default  rate  does  not 
reflect  its  oorrent  collection  efforts. 

(3)  The  extent  to  which  the  institution 
can  justify  that  the  averege  cost  of 
books  and  suppUes  does  not  accurately 
reflect  these  costs  at  the  insitution. 

(4)  The  extent  to  which  the  institution 
can  justify  that  the  standard  expected 
family  contribution  figures  do  not 
accurately  reflect  the  characteristics  of 
the  student  body  a^  the  institution. 

(5)  The  extent  to  which  the  institution 
can  justify  that  the  average  tuition  and 
fee  costs  derived  from  the  institution's 
enrollment  data  do  not  accurately 
reflect  these  costs  at  the  institution. 

(6)  The  extent  to  which  the  institution 
can  justify  that  the  base  year  used  to 
determine  its  need  for  NDSL  funds  does 
not  accurately  reflect  the  institutions 
current  need  for  NDSL  funds. 

(e)  In  estabUshing  an  institution's 
level  of  expenditure  and  Federal  capital 
contribution,  the  Secretary  considers  the 
appeal  panel's  recomm^idations  and  its 
reasons  for  the  recommendations. 

(f)  The  Secretary  establishes  an 
approved  level  of  expenditure  and 
Federal  capital  contribution  based  on 
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procedures  in  §  674.6  and  §  674.6a  and 
the  appeal  panel's  recommendations. 

(20  U.S.C.  1087bb) 

S.  Section  674.22  is  added  to  read  as 
follows: 

§674.22    Varfflcation  Of  Student  aM 
applicant  infonnatkMi. 

(a)  The  Secretary  may  require  a 
student  to  verify,  by  specified 
documentation,  the  information  on 
which  the  student's  NDSL  award  is 
based  and  may  require  an  institution  to 
select  students  to  verify,  by  specified 
documentation,  the  information  on 
which  their  awards  are  based. 

(b)  Until  verification  procedures  are 
completed,  the  institution  may  disburse 
not  more  than  one  payment,  and  may,  at 
its  option,  withhold  all  payments. 

(c)  Any  overpayment  identified  in  the 
verification  process  or  resulting  from 
failure  to  provide  required 
documentation  must  be — 

(1)  Eliminated  by  adjusting 
subsequent  awards  within  the  award 
yean  or 

(2)  Repaid  by  the  student. 

(d)  The  Secretary  will  establish  and 
publish  procedures  to  be  use  for — 

(1)  Selecting  students  for  the 
verification  process;  and 

(2)  Verifying  information. 

(20  U.S.C.  1087dd,  1089) 

PART  675— COLLEGE  WORK-STUDY 
PROGRAM 

1.  Section  675.4  is  revised  to  read  as 
follows: 

§  675.4    Allocation  and  reallocation. 

(a)  Allocation.  The  Secretary 
distributes  CWS  funds  according  to 
§§675.6  and  675.7. 

(b)  Reallocation.  (l)(i)  If  an  institution 
anticipates  not  using  all  of  its  allocated 
funds  by  the  end  of  an  award  year  it 
must,  after  determining  the  amount  it 
will  carry  forward  into  the  next  award 
year,  specify  the  anticipated  remaining 
unused  amount  to  the  Secretary,  who 
reduces  the  institution's  allocation 
accordingly. 

(ii)  Other  institutions  may  apply  for 
the  funds  reported  under  paragraph 
(b)(lKi)  of  this  section  on  the  form  and 
at  the  time  specified  by  the  Secretary. 

(iii)  The  Secretary  distributes  the 
funds  reported  under  paragraph  (bKl)(i) 
of  this  section  to  applicant  institutions 
in  accordance  with  paragraphs  (b)(2],  (3) 
and  (4]  of  this  section. 

(2)  If  the  funds  that  become  available 
under  paragraph  (bKl)  of  this  section 
come  from  the  State's  initial  allotment 
under  §  675.3(bKl).  the  Secretary 
reallocates  those  funds  equitably  to 
other  institutions  in  that  State.  The 


Secretary  reallots  those  funds  that  are 
not  needed  to  maintain  the  State's  initial 
allotment  and  any  funds  that  do  not 
come  from  that  initial  allotment,  in 
accordance  with  paragraphs  (b)  (3)  and 
(4)  of  this  section. 

(3)  The  Secretary  increases  the  award 
to  any  institution  whose  CWS  allocation 
is  less  than  its  1979-60  award  year  CWS 
expenditures  unless  it  suffers  a 
substantial  decline  in  enrollment  as 
defined  in  §  875.6(a). 

(4)  The  Secretary  reallocates  any 
remaining  funds  as  follows: 

(i)  Fifty  percent  to  eligible  appHcant 
institutions  to  initiate,  improve,  or 
expand  cooperative  education  programs 
conducted  in  accordance  with  Title  VIII 
of  the  HEA;  and 

(ii)  Fifty  percent  in  a  manner  that  best 
carries  out  the  purposes  of  the  CWS 
program. 

(c)  Payments  to  institutions.  The 
Secretary  allocates  funds  for  a  specific 
period  of  time.  The  Secretary  pays  funds 
to  an  institution  in  advance  or  by 
reimbursement.  The  Secretary  bases  the 
amount  to  be  paid  on  periodic  fiscal 
reports. 

(42  U.S.C.  2752  and  2756) 

2.  In  §  675.6,  paragraphs  (a),  (b)  and 
(c)(3)  are  revised  to  read  as  follows: 

§  675.6    Funding  procedure. 

(a)  General.  (1)  Each  institution 
applying  for  CWS  funds  receives  an 
amount  computed  in  the  following  three 
stages: 

(i)  A  "conditional  guarantee;" 

(ii)  A  State  increase  based  on  its  "fair 
share"  of  the  State  apportionment;  and 

(iii)  A  national  increase  based  on  its 
"fair  share"  of  the  national 
appropriation. 

(2)  Definitions — As  used  in  this 
section — 

(i)  "Base  year"  means  the  12-month 
period  ending  on  the  June  30  preceding 
the  closing  date  for  filing  a  CWS 
application. 

(ii)  "Ciurent  year"  means  the  12- 
month  period  ending  on  the  June  30 
immediately  following  the  closing  date 
for  filhig  a  CWS  application. 

(iii)  "Substantial  decline  in 
enrollment"  means  a  decline  in  an 
institution's  base  year  total  enrollment 
by  at  least  30  percent  from  its  197»-fl0 
award  year  total  enrollment. 

(b)  Conditional  guarantee.  The 
Secretary  computes  a  conditional 
guarantee  in  the  following  way: 

(l)(i]  An  institution  that  participated 
in  the  CWS  program  in  the  1979-60 
award  jrear  receives  a  conditional 
guarantee  equal  to  the  greater  ol — 

(A)  $5,000;  oc 


(B)  its  1979-80  award  year  Federal 
share  of  expenditures  unless  it  suffers  a 
substantial  decline  in  enrollment 

(ii)  If  an  institution  suffers  a 
substantial  decline  in  enrollment  the 
Secretary  reduces  its  1979-80  award 
year  Federal  share  of  CWS  expenditures 
by  the  percentage  of  the  decline  in  its 
eligible  aid  applicants  between  the 
1979-80  award  year  and  the  base  year. 

(2)  An  institution  that  did  not 
participate  in  the  CWS  program  in  the 
1979-60  award  year  and  is  not  a  first  or 
second  time  participant  receives  a 
conditional  guarantee  equal  to  the 
greater  of — 

(i)  $5,000;  or 

(ii)  90  percent  of  its  Federal  share  of 
expenditures  for  the  first  year  it 
participated  in  the  CWS  program  after 
the  1979-80  award  year. 

(3)  An  institution  applying  to 
participate  in  the  CWS  program  for  the 
first  or  second  time  receives  a 
conditional  guarantee  equal  to  the 
greatest  of — 

(i)  $5,000; 

(ii)  90  percent  of 


Federal  ihara  of  CWS  axpend- 
itures  in  the  base  year  by 
eliglbte  insWutions  offering 
comparable  program*  of  in- 
struction 


Enrolled  students  In  the  base 
year  in  ttiose  same  Insffiu- 
lions 


t>e  applicant 
institution's  base  year 
•nnillmanC  or 


(iii)  90  percent  of  its  current  year 
allocation. 

(c)  *  •  * 

(3)  As  used  in  paragraphs  (d)  and  (e) 
of  this  section: 

(i)  Average  coat  of  attendance  means 
the  attendance  costs  for  undergraduate 
and  graduate  students.  These  costs 
include  tuition,  fees,  standard  living 
expenses,  books,  and  suppUes.  (The 
institution  reports  its  total  tuition  and 
fee  revenues,  and  the  Secretary  uses  this 
amount  to  determine  the  average  cost  of 
attendance.) 

(ii)  Eligible  students  means  students 
who — 

(A)  Were  eiirolled  as  regular  students 
on  at  least  a  half-time  basis  in  an 
eligible  program  during  the  base  year, 

(B)  Met  program  regulation 
requirements  for  citizenship  or 
residency  in  the  United  States  for  the 
base  year,  and 

(C)  Applied  for  financial  assistance 
for  the  base  year,  and  for  whom  the 
institution  has  on  file  taxable  and 
nontaxable  income  data  and  all  the 
other  information  oeceasary  to  perform 
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a  needs  emalysis  using  a  methodology 
approved  by  the  Secretry. 

***** 

3.  Section  675.7  is  revised  to  read  as 
follows: 

S  675.7    Applicatton  appeal  review. 

(a)  An  institution  may  request  a 
review  of  the  amount  of  funds  it  is 
scheduled  to  receive  at  the  time 
specified  by  the  Secretary. 

(b)  A  National  Appeal  Panel 
appointed  by  the  Secretary  conducts  the 
review. 

(c)  Notwithstanding  §  675.6,  an 
institution  may  appeal  the  following 
elements  used  in  determining  an 
institution's  self-help  need: 

(1)  The  average  cost  of  books  and 
supplies; 

(2)  The  established  expected  family 
contributions; 

(3)  The  enrollment  data  used  to 
determine  average  tuition  and  fee  costs; 
and 

(4)  The  award  year  used  as  the  base 
year. 

(d)  The  Secretary  and  the  appeal 
panel  evaluate  appeals  on  the  basis  of 
the  following  criteria  and  documentation 
required  by  the  Secretary: 

(1)  The  extent  to  which  the  institution 
can  justify  that  the  average  cost  of 
books  and  supplies  does  not  accurately 
reflect  these  costs  at  the  institution. 

(2)  The  extent  to  which  the  institution 
can  justify  that  the  standards  expected 
family  contribution  Hgures  do  not 
accurately  reflect  the  characteristics  of 
the  student  body  at  the  institution. 

(3)  The  extent  to  which  the  institution 
can  justify  that  the  average  tuition  and 
fee  costs  dervied  from  the  institution's 
enrollment  data  do  not  acciu-ately 
reflect  these  costs  at  the  institution. 

(4)  The  extent  to  which  the  institution 
can  justify  that  the  base  year  used  to 
determine  Its  need  for  CWS  funds  does 
not  accurately  reflect  the  institution's 
current  need  for  CWS  funds. 

(e)  In  settiqg  an  award  amoimt,  the 
Secretary  considers  the  appeal  panel's 
recommendations  and  its  reasons  for  the 
recommendations. 

(f)  The  Secretary  sets  an  award 
amount  based  on  procedures  in  §  675.6 
and  the  appeal  panel's 
recommendations. 

(42  U.S.C.  2756) 

4.  Section  675.29  is  added  to  read  as 
follows: 

S  675.29    Vertification  of  student  aid 
applicant  infonnation. 

(a)  The  Secretary  may  require  a 
student  to  verify,  by  specified 
documentation,  the  information  on 


which  the  student's  CWS  award  is 
based  and  may  require  an  institution  to 
select  students  to  verify,  by  specified 
dociunentation,  the  information  on 
which  their  awards  are  based. 

(b)  The  institution  may  not  employ 
under  the  CWS  program  a  student  it 
knows  has  been  selected  for  verification 
until  the  verification  procedures  are 
completed. 

(c)  The  Secretary  will  establish  and 
publish  procedures  to  be  used  for — 

(1)  Selecting  students  for  the 
verification  process;  and 

(2)  Verifying  information. 

(42  U.S.C  2753  and  20  U.S.C.  1089) 

PART  676— SUPPLEMENTAL 
EDUCATIONAL  OPPORTUNITY  GRANT 
PROGRAM 

1.  Section  676.4  is  revised  to  read  as 
follows: 

§676.4    Allocation  and  reallocation. 

(a)  Allocation.  The  Secretary 
distributes  SEOG  funds  according  to 
§§676.6  and  676.7. 

(b)  Reallocation.  (l)(i)  If  an  institution 
anticipates  not  using  all  of  its  allocation 
for  initial  and  continuing  grants  by  the 
end  of  an  award  period,  it  must  specify 
the  anticipated  unused  amount  to  the 
Secretary,  who  reduces  the  instituticm's 
allocation  accordingly. 

(ii)  Other  institutions  may  apply  for 
the  fonda  reported  under  paragraph 
(b)(l](i)  of  this  section  on  the  form  and 
at  the  time  specified  by  the  Secretary. 

(iii)  The  Secretary  distributes  the 
funds  reported  under  paragraph  (b)(l)(i) 
of  this  section  to  applicant  institutions 
in  accordance  with  paragraph  (b)(2)  of 
this  section. 

(2](i]  If  the  funds  that  become 
available  under  paragraph  (b)(1)  of  this 
section  come  from  the  State's  initial 
allotment  under  §  676.3(a)(1),  the 
Secretary  reallocates  those  funds 
equitably  to  other  mstitutions  in  that 
State.  The  Secretary  reapportions  those 
funds  that  are  not  needed  to  maintain 
the  State's  initial  allotment  and  any 
funds  that  do  not  come  fitmi  that  initial 
allotment,  in  accordance  with 
subparagraphs  (ii)  and  (iii). 

(ii)  The  Secretary  increases  the  award 
to  any  institution  whose  SEOG 
allocation  is  less  than  its  1979-80  award 
year  SEOG  Initial  Year  (lY)  and 
Continuing  Year  (CY)  expenditures;  and 

(iii)  The  Secretary  reallocates  any 
remaining  funds  in  a  manner  that  best 
carries  out  the  purposes  of  the  SEOG 
program. 

(c)  Payments  to  institutions.  The 
Secretary  allocates  funds  for  a  specific 
period  of  time.  The  Secretary  pays  funds 


to  an  institution  in  advance  or  by 
reimbursement.  The  Secretary  bases  the 
amount  to  be  paid  on  periodic  fiscal 
reports. 

(20  U.S.C.  i070b-3) 

2.  Section  676.6  is  amended  by 
revising  paragraphs  (a),  (b)  and  (cK3)  to 
read  as  follows: 

§  676.6    Fundhig  procedure. 

(a)  General.  (1)  Each  institution       ^ 
applying  for  SEOG  lY  or  CY  funds 
receives  an  amount  computed  in  the 
following  stages: 

(i)  A  "conditional  guarantees;" 

(ii)  An  lY  State  increase  based  on  its 
"fair  share"  of  the  State's  lY 
apportionment; 

(iii)  An  lY  national  increase  based  on 
its  "fair  share"  of  the  national  IV  portion 
of  the  SEOG  appropriation;  and 

(iv)  A  CY  national  increase  based  on 
its  "fair  shfue"  of  the  national  CY 
portion  of  the  SEOG  appropriaton. 

(2)  Definitions — As  used  in  this 
section — 

(i)  "Base  year"  means  the  12-month 
period  ending  on  the  June  30  preceding 
the  closing  date  for  filing  an  SEOG 
application. 

(ii)  "Current  year'  means  the  12- 
month  period  ending  on  the  ]une  30 
immediately  following  the  closing  date 
for  filing  an  SEOG  application. 

(b)  Conditional  guarantee.  The 
Secretary  provides  each  institution  a 
conditional  guarantee  computed  in  the 
following  way: 

(1)  An  institution  that  participated  in 
the  SEOG  program  in  the  1979-80  award 
year  receives  an  SEOG  conditional 
guarantee  equal  to  the  greater  of — 

(i)  $5,000:  or 

(ii)  The  sum  of  its  1979-80  award  year 
lY  and  CY  expenditures. 

(2)  An  institution  that  did  not 
participate  in  the  SEOG  program  in  the 
1979-80  award  year  and  is  not  a  first  or 
second  time  participant  receives  a 
conditional  guarantee  equal  to  the 
greater  of — 

(i)  $5,000;  or 

(ii)  90  percent  of  the  sum  of  its  lY  and 
CY  expenditures  for  the  first  year  it 
participated  in  the  SEOG  program. 

(3)  An  institution  applying  to 
participate  in  the  SEOG  program  for  the 
first  or  second  time  receives  a 
conditional  guarantee  equal  to  the 
greatest  of — 

(i)  $5,000; 

(ii)  90  percent  of 
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Enroled  students  in  the  base 
year  in  those  same  InstMu- 
tions 


the  applicant  , 

inslitullon's  base  year 
enroNment  or 


(iii)  90  percent  of  its  current  year  lY 
allocation  and  100  percent  of  its  current 
year  CY  allocation. 

(4)  The  Secretary  divides  each 
institution's  conditional  guarantee 
between  lY  and  CY  funds  based  on  the 
percentage  that  the  institution's  request 
for  each  type  of  grant  bears  to  its  total 
request. 

(c)  *  *  * 

{3)  As  used  in  paragraph  (d)  of  this 
section: 

(i)  Average  cost  of  attendance  means 
the  attendance  costs  for  undergraduate 
students.  These  costs  Include  tuition, 
fees,  standard  living  expenses,  books, 
and  supplies.  (The  institution  reports  its 
total  tuition  and  fee  revenues,  and  the 
Secretary  uses  this  amount  to  determine 
the  average  cost  of  attendance.) 

(ii)  Eligible  students  means  students 
who^ 

(A]  Were  enrolled  as  regular  students 
on  at  least  a  half-time  basis  in  an 
eligible  program  during  the  base  yean 

(B)  Met  program  regulation 
requirements  for  citizenship  or 
residency  in  the  United  States  for  the 
base  yean  and 

IC)  Applied  for  Bnancial  assistance 
for  the  base  year,  and  for  whom  the 
institution  has  on  file  taxable  and  non- 
taxable income  data  and  all  the  other 
information  necessary  to  perform  a 
needs  analysis  using  a  methodology 
approved  by  the  Secretary; 

[iii]  State  Student  Incentive  Grants 
(SSIGJ  means: 


State's  total  SSK3  tor  the  base 
jxaar  iFedeaH  pka  mated) 


Tlw  State's  total  undergrad- 
uate State  grants  tor  the 
base  year  (Including  the 
Federal  SS«Q  atotmenO 


tnstmnion's  10(11 
urtdergraduate  State 
grants  tor  ttie  base 


As  used  in  this  formula — 

(A)  "State"  means  the  State  in  which 
the  institution  is  located:  and 


(B)  "State  grants"  means  the  sum  of 
all  State  grants  and  scholarships 
received  by  undergraduate  students  at 
an  institution  during  the  base  year. 

(iv)  Institutional  grants  means  the 
sum  of  imdergraduate  gift  aid  included 
in  determining  the  maintenance  of  effort 
amount  under  5  676.20  during  the  1977- 
78  award  year.  Institutional  grants  shtdl 
not  include  student  financial  assistance 
that  an  institution  is  required  by  State 
law  to  provide  from  its  own  funds  and  is 
'  not  free  under  any  law  in  effect  on 
January  1, 1979  to  select  the  recipients  or 
adjust  the  criteria  by  which  the 
recipients  are  selected.  Institutional 
grants  shall  also  not  include  any  student 
financial  assistance  that  an  institution 
contributed  on  behalf  of  the  State  for  the 
SSIG  Program. 

3.  Section  676.7  Is  revised  to  read  as 
follows: 

'  9  676.7    Application  appeal  review. 

(a)  An  institution  may  request  a 
review  of  the  amount  of  funds  it  is 
scheduled  to  receive  at  a  time  specified 
by  the  Secretary. 

(b)  A  National  Appeal  Panel 
appointed  by  the  Secretary  conducts  the 
review. 

(c)  Notwithstanding  §  676.6  an 
institution  may  appeal  the  following  fair 
share  elements  used  in  determining  an 
institution's  SBOG  need: 

(1)  The  average  cost  of  books  and 
supplies; 

«  (2)  The  established  expected  family 
contributions; 

(3)  The  enrollment  data  used  to 
determine  average  tuition  and  fee  costs; 
and 

(4)  The  award  year  used  as  the  base 
year. 

(d)  The  Secretary  and  the  appeal 
panel  evaluate  appeals  on  the  basis  of 
the  following  criteria  and  documentation 
required  by  the  Secretary: 

(1)  The  extent  to  which  the  institution 
can  justify  that  the  average  cost  of  ^ 
books  and  supplies  does  not  accurately 
reflect  these  costs  at  the  institution. 

(2)  The  extent  to  which  the  institution 
can  justify  that  the  standard  expected 
family  contribution  figures  do  not 


accurately  reflect  the  characteristics  of 
the  student  body  at  the  institution. 

(3)  The  extent  to  which  the  institution 
can  justify  that  the  average  tuition  and 
fee  costs  derived  itom  the  institution's 
enrollment  data  do  not  accurately 
reflect  these  costs  at  the  institution. 

[4]  The  extent  to  which  the  Institution 
can  justify  that  the  base  year  used  to 
determine  its  need  for  SEOG  funds  does 
not  accurately  refiect  the  institution's 
current  need  for  SEOG  funds. 

(e)  In  setting  an  award  amount,  the 
Secretary  considers  the  appeal  panel's 
recommendations  and  its  reasons  for  the 
recommendations. 

(f)  The  Secretary  sets  an  award 
amount  based  on  procedures  in  §  676.6 
and  the  appeal  panel's 
recommendations. 

(20  U.S.a  1070b-3) 

4.  Section  676.25  is  added  to  read  as 
follows: 

9676.25    Verification  of  student  aid 
applicant  Information. 

(a)  The  Secretary  may  require  a 
student  to  verify,  by  specified 
documentation,  the  information  on 
which  the  student's  SEOG  award  is 
based  and  may  require  an  institution  to 
select  students  to  verify,  by  specified 
documentation,  the  information  on 
which  their  awards  are  based. 

(b)  Until  verification  procedures  are 
completed,  the  institution  may  disburse 
not  more  than  one  payment,  and  may,  at 
its  option,  withhold  all  payments. 

(c)  Any  overpayment  identified  in  the 
verification  process  or  resulting  &om 
failure  to  provide  required 
dociunentation  must  be — 

(1]  Eliminated  by  adjusting 
subsequent  awards  within  the  award 
yean  or 

(2)  Repaid  by  the  student. 

(d)  The  Secretary  will  establish  and 
publish  procedures  to  be  used  for — 

(1)  Selecting  students  for  the 
verification  process;  and 

(2)  Verifying  information. 

(20  U.S.C  1070b-2  and  1089) 

(FR  Doc.  B2-3S6  Filad  l-»-82:  MS  am) 
BUJJNOCOOe  4000-01-«l 


DM! 


Thursday 
January  7,  1982 


Part  ill 


Department  of 
Housing  and  Urban 
Development 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing  Commissioner 

Mortgage  Insurance  and  Home 
Improvement  Loans;  Changes  in 
Maximum  Mortgage  Amounts 


916 


Federal  Regirter  /  Vol.  47.  No.  4  /  Thursday.  January  7. 1982  /  Rules  and  Regulations 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offica  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  203  and  234 
[Dodcet  Na  R-81-949] 

Mortgage  Irtsurance  and  Home 
improvement  Loans:  Changes  In 
Maximum  Mortgage  Amounts 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — ^Federal  Housing 
Commissioner,  HUD. 
action:  Interim  rule. 

summary:  This  rule  revises  single- 
family  mortgage  limits  for  areas  where 
moderate-  and  Middle-income  persons 
have  limited  housing  opportunities  due 
to  high  prevailing  housing  sales  prices. 
dates:  Effective  date:  January  7>  1982. 
Comments  due:  Comments  must  be 
received  on  or  before  March  8, 1982. 
ADDRESS:  Interested  parties  are  invited 
to  submit  comments  regarding  this  rule 
to  the  Office  of  General  Counsel,  Rules 
Docket  Cleric,  Room  5218,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  S.W.,  Washington.  D.C. 
20410.  Comments  should  refer  to  the 
docket  number  shown  above  and  the 
date  of  this  publication.  A  copy  of  each 
comment  submitted  will  be  available  for 
public  examination  and  copying  (at  a 
charge  of  ten  cents  per  page]  during 
regular  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT 

John  ].  Coonts,  Director,  Single  Family 
Development  Division,  Room  9270,  451 
Seventh  Street.  S.W..  Washington,  D.C. 
20410  (202)  755-6720  (This  is  not  a  toll- 
free  number). 

SUPPLEMBn-ARY  INFORMATION:  Sections 
203(b)(2)  and  234(c)  of  the  National 
Housing  Act  (12  U.S.C  1709(b)(2). 
1715y(c))  prescribe  maximum  mortgage 
amounts  for  the  single-family  and 
condominium  unit  mortgage  programs 
established  under  such  provisions.  By 
Section  336  of  the  Housing  and 
Community  Development  Act  of  1980. 
such  sections  were  amended  to 
authorize  the  Secretary  to  increase  the 
statutory  limits  on  an  area-by-area  basis 
as  the  Secretary  deems  necessary,  after 
taking  into  consideration  the  extent  to 
which  moderate-  and  middle-income 
persons  have  limited  housing 
opportimities  in  the  area  due  to  high 
prevailing  housing  sales  prices. 

In  the  case  of  mortgages  insured 
under  Section  203(b),  the  statute 
provided  that  the  increased  limits  could 


not  exceed  the  lesser  of  (A)  133 ¥3%  of 
the  statutory  limit,  or  (B)  95%  of  the 
median  one-family  house  price  in  ^le 
area  in  the  case  of  a  one-family 
residence,  107%  of  such  median  price  in 
the  case  of  two-family  residence,  130% 
for  a  three-family  residence,  and  150% 
for  a  four-family  residence. 

In  the  case  of  mortgages  insured 
under  Section  234(c),  the  statute 
provided  that  the  increased  limit  could 
not  exceed  the  lesser  of  111%  of  the 
statutory  limit  or  95%  of  the  median  one- 
family  house  price  in  the  area. 

The  Department  published  an  interim 
rule  on  November  18, 1980  (45  PR  76376) 
implementing  the  statutory 
authorization.  The  interim  rule  added  a 
new  S  203.18b  and  amended  §  234.27  of 
the  regulations,  in  each  case  to  provide 
for  the  limit  increases  on  an  area-by- 
area  basis.  In  addition,  the  interim  rule 
added  a  new  Appendix  A  to  each  of 
Parts  203  and  234,  setting  the  increased 
limits  for  the  areas  identified  therein. 
The  primary  data  reference  employed  in 
the  development  of  the  new  area-wide 
limits  was  the  Federal  Home  Loan  Bank 
Board's  survey  of  'Terms  on 
Conventional  Home  Mortgages." 
Geographic  identification  was  by 
Standard  Metropolitan  Statistical  Areas 
(SMSA)  and  non-SMSA  state-wide 
areas.  Interested  parties  who 
determined  that  the  designated 
maximum  mortgage  limits  did  not 
accurately  reflect  the  extent  to  which 
moderate-  and  middle-income  persons 
had  limited  housing  opportunities  in 
local  market  areas  diie  to  high  prevailing 
housing  sales  prices  were  invited  to 
submit  comments. 

An  analysis  of  sales  data  contained  in 
some  comments  indicated  that  the 
"median  sales  price"  in  some  areas  did 
not  adequately  reflect  the  cost  of  new 
homes  because  of  a  preponderance  of 
existing  home  sales  compared  to  new 
home  sales.  In  the  Conference  Report  on 
the  Omnibus  Budget  Reconciliation  Act 
of  1981,  the  conferees  further  clarified 
the  intent  of  the  1980  amendments  in 
such  a  context.  The  Conference  Report 
stated;  "While  the  Congress  intends  that 
the  concept  of  'median  sales  price'  refer 
to  the  median  of  the  aggregated  sales 
price  of  new  and  existing  homes,  in 
cases  where  the  median  one-family 
home  price  does  not  reasonably  reflect 
the  sales  prices  of  newly  constructed 
hcNnes  because  of  an  existing  stock 
whose  value  is  static  or  declining,  the 
conferees  expect  the  Secretary  to  give 
greater  weight  to  the  sales  pricea  of  new 
homes  in  determining  median  sales  price 
in  such  areas,  so  that  the  housing 
opportunities  of  moderate-  and  mid^e- 
income  persons  will  be  maximized." 


In  this  rulemaking  action,  the 
Department  is  amending  Appendix  A  to 
Parts  203  and  234  to  establish  new 
increased  mortgage  limits  for  the 
geographic  areas  indicated  therein.  In 
addition,  24  CFR  203.18b  and  234.27  are 
each  amended  to  reflect  the  flexibility 
allowed  in  determining  "median  sales 
price"  in  areas  where  the  Commissioner 
determines  that  the  composite  median 
one-family  price  does  not  reasonably 
reflect  the  sales  price  of  newly 
constructed  homes  because  of  an 
existing  stock  whose  value  is  static  or 
declining. 

In  establishing  increased  limits  for  the 
amended  Appendices  published  herein 
for  areas  where  evidence  indicated  that 
existing  home  sales  outnumbered  new 
^  homes  sales  by  three-to-one  or  better, 
the  "median  sales  price"  has  been 
calculated  as  the  greater  of  (1)  the 
average  of  the  median  sales  prices  for 
new  and  existing  homes,  and  (2)  the 
composite  median  price  of  all  sales. 

Separate  maximum  mortgage  amounts 
are  established  for  Section  203(b)  and 
234(c).  The  amounts  for  SecUon  203(b) 
are  applicable  also  to  Sections  203(k). 
213,  222,  240,  244,  245(a),  245(b),  809,  and  ^ 
810.  Mortgage  limits  for  Section  220(d) 
(3)(A)(i)  are  also  the  same  as  for  Section     ; 
203(b),  with  per-unit  increases  of  $9,165 
for  each  unit  in  excess  of  four. 

In  cases  where  interested  parties 
consider  that  the  designated  maximum 
mortgage  limits  do  not  acou'ately  reflect 
the  extent  to  which  moderate-  and 
middle-income  persons  have  limited 
housing  opportunities  due  to  high 
prevailing  housing  sales  prices,  they 
may  comment  on  the  limits  in  their  area. 
Comments  may  be  submitted  to  the 
appropriate  HUD  Field  Office  for 
review.  Information  which  may  be 
helpful  in  making  a  determination  would 
include  data  for  new  and  existing  home 
sales  in  the  area  for  a  recent  period  of 
time. 

The  Secretary  has  determined  that 
prior  notice  and  public  comment  are  not 
necessary  and  would  be  contrary  to  the 
public  interest  and  that  good  cause 
exists  for  making  this  rule  effective  as 
soon  as  possible.  Prior  public  comment 
would  cause  a  substantial  delay  in 
making  the  benefits  available,  which 
would  result  in  unnecessary  hardship  to 
homebuyers  who  need  to  use  the 
increased  mortgage  amoimts  which  this 
Interim  Rule  provides. 

For  these  same  reasons,  it  is  not 
appropriate  to  delay  the  elective  date 
of  these  provisions  for  the  30-day  period 
provided  in  5  U.S.C.  553(d).  In  addition, 
the  Chairman  and  Ranking  Minority 
Members  of  the  Senate  Committee  on 
Banking,  Housing,  and  Urban  Affairs 
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and  the  House  Committee  on  Banking. 
Finance  and  Urban  Affairs  have  waived 
the  30-day  delayed  effective  date 
provided  for  in  Section  7(o)(3)  of  the 
Department  of  HUD  Act,  42  U.S.C. 
3535(o)(3).  Accordingly,  this  regulation  is 
being  published  as  an  interim  rule  to 
become  effective  upon  publication. 
However,  the  Department  is  soliciting 
comments  from  the  public  prior  to 
issuing  a  final  rule.  All  comments 
received  prior  to  conclusion  of  the  60- 
day  comment  period  will  be  considered 
by  the  Department  in  preparation  of  the 
final  rule. 

Pursuant  to  Section  605(b)  of  the 
Regulatory  Flexibility  Act,  the 
undersigned  certiHes  that  the  rule  does 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  deflned  in  Section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  In  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50  which 
implements  Section  102(2)(C]  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk  at  the 
address  set  forth  above. 

This  rule  was  not  listed  in  the 
Semiannual  Agenda  of  Regulations 
published  pursuant  to  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act 
on  August  17. 1981  (46  FR  41708). 

The  following  numbers  identify  the 
program,  as  listed  in  the  Catalog  of 
Federal  Domestic  Assistance,  affected 
by  the  regulation  change. 
Section  203(b}— 14.117  Mortgage 

Insurance — Homes  (F)— 14.118 

Mortgage  Insurance — Homes  for 

Certified  Veterans  (F) 
Section  213—14.126  Mortgage 

Insurance — Management  Type 

Cooperative  Projects  (F) 
Section  920—14.122  Mortgage 


Insuranc&^Homes  in  Urban  Renewal 
Areas  (F) 

Section  221(dK2)— 14.120  Mortgage 
Insurance — Homes  for  Low  and 
Moderate  Incoora  Families  (F) 

Section  222—14.133  Mortgage 
Insurance — Purchase  of  Units  in 
Condominiums  (F) 

Section  240—14.130  Mortgage 
Insurance — Purchase  by  Homeowners 
of  the  Fee  Simple  Title  by  Lessors  (F) 

Section  244—14.161  Single  Family 
Mortgage  Coinsurance  (F) 

Section  245(a)  and  245{b}— 14.159 
Section  245  Graduated  Payment 
Mortgage  Program  (F) 

Section  809—14.167  Mortgage 
Insurance — Armed  Services 
Housing — Civilian  Employees  (F) 

Section  810—14.168  Armed  Services 
Housing — Impacted  Areas  (F) 
Accordingly,  Chapter  II  of  Title  24 

CFJR.  is  amended  as  follows: 

PART  203--MUTUAL  MORTGAGE 
INSURANCE  AND  REHABIUTATION 
LOANS 

1.  Section  203.18b  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

{203.185    Increased  mortsage  amount 

***** 

(c)  In  the  case  of  an  area  where  the 
Commissioner  determines  that  the 
median  one-family  house  price  does  not 
reasonably  reflect  the  sales  prices  of 
newly  constructed  homes  because  of  an 
existing  stock  whose  value  is  static  or 
declining,  the  Commissioner  may  give 
greater  weight  to  the  sales  prices  of  new 
homes  in  determining  median  house 
price  in  such  area.  Without  limiting  the 
discretion  of  the  Commissioner  in 
fashioning  appropriate  methods  of 
implementing  the  foregoing  authority  in 
particular  circumstances  based  upon  a 
demonstration  of  good  cause 
satisfactory  to  the  Commissioner,  in 
areas  where  evidence  satisfactory  to  the 


Commissioner  indicates  that  existing 
home  sales  outnumber  new  home  sales 
by  three-to-one  or  better,  the  "median 
sales  price"  will  be  calculated  as  the 
greater  of  (1)  the  average  of  the  median 
sales  price  for  new  and  existing  homes, 
and  (2)  the  composite  median  price  of  all 
sales. 

PART  234-CONOOMINIUM 
OWNERSHn>  MORTGAGE  INSURANCE 

2.  Section  234.27  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§234.27    Maximian  mortgage  amounts. 

*         *         •         •         • 

(c)  In  the  case  of  an  area  where  the 
Conmiissioner  determines  that  the 
median  one-family  house  price  does  not 
reasonably  reflect  the  sales  prices  of 
newly  constructed  homes  because  of  an 
existing  stock  whose  value  is  static  or 
declining,  the  Commissioner  may  give 
greater  weight  to  the  sales  prices  of  new 
homes  in  determining  median  house 
price  in  such  area.  Without  limiting  the 
discretion  of  the  Commissioner  in 
fashioning  appropriate  methods  of 
implementing  the  foregoing  authority  in 
particular  circumstances  based  upon  a 
demonstration  of  good  cause 
satisfactory  to  the  Commissioner,  in 
areas  where  evidence  satisfactory  to  the 
Conunissioner  indicates  that  existing 
home  sales  outnumber  new  home  sales 
by  three-to-one  or  better,  the  "median 
sales  price"  will  be  calculated  as  the 
greater  of  (1)  the  average  of  the  median 
sales  price  for  new  and  existing  homes, 
and  (2)  the  composite  median  price  of  all 
sales. 

PART  203— (AMENDED] 

3.  Part  203  is  amended  by  revising 
Appendix  A  at  the  end  thereof  to  read, 
in  its  entirety,  as  follows: 


Appendix  A  to  Part  203 

Schedule  of  Section  203(b)  Area-Wide  One-  To  Four-Pamily  Mortgage  Limits 

For  any  market  area  (county  or  part  of  a  county)  not  listed  in  Appendix  A 
below,  the  following  maximum  mortgage  limits  shall  apply:  $67,500  for  a  one- 
family  unit:  $76,000  for  a  two-family  unit;  $92,000  for  a  three-family  unit;  and 
$107,000  fpr  a  four-family  unit. 


UariiM  arw  designakan  and  local  (uiiMclnn* 


Sadion  203(b)  mongags  imlli 


1«aiie»      2.|ain«y      3  Iwniy 


REQiONi 
HUO  Flaw  otic*  HMtoid  Ana  OWo*. 


BhOgapoft  CT  SMSA: 
FaMMd  County  (paiq . 


S70.SQ0  I  S79.S00  I  SS6.SO0  ISII^OOO 


IJ  M  ! 


918 

Federal  Register  /  Vol.  47.  No.  4  /  Thursday.  January  7,  1982  /  Rules  and  Regulations 

^^^ 

Market  area  designation  and  local  junsdictians 

Section  203(b)  mortgage  limits 

llarmfy 

2-lamily 

3  lamly  1  4-lainay 

Bndgeport  City 

SheKonCrty 

" 

Easton  Town 

Fairf«id  Town 

Monroe  Town 

StraHord  Town 

Trumbufl  Town 

New  Haven  County  (part) 

OeityOftf 

M«oidCily 

* 

'    Bnslol.  CT  SMSA 

Hartford  County  (part)  „ _ 

71.(»0 

80.000 

97.000 

113.000 

Bnstol  City 

Burlwigton  Town 

LilcMield  County 

1 

Plymouth  Town 

1 

Danbury.  CT  SMSA: 

Fairfteld  County  (pwt) '.. 

eo.ooo 

90.000 

109.000 

127.000 

DanburyCity 

Bethel  Town 

Brookfield  Town 

New  Fatftield  Tovn 

Newtown  Town 

/ 

Redd»igTown 

Utchheld  County  (part) 

New  MMon)  Town 

Martont  CT  SMSA:                                                                           --' 

Hartford  County  (part) ^ 

08,000 

77  QQQ 

93.000 

106.000 

Hartford  City 

A¥Oo  Town 

Btooni«ekl  Town 

Canton  Town 

. 

East  Granby  Town 

East  Hartford  Town 

East  Windsor  Town 

Enfield  Town 

Farmmglon  Town 

Glasionbury  To«m 

Granljy  Town 

Manchester  Town 

Martxxough  Town 

Nownngton  Town 

Rocky  H«  Town 

Simsbury  Town 

South  Windsor  Town 

SufMdTown 

' 

V 

West  Hartford  Town                                                                     ^ 

Wethersfie«  Town 

Windsor  Town 

Windsor  lax:ks  Town 
UchheM  County  (part) 

New  Hartford  Town 
tMMlmm  County  (p«1) 

Cromwe«  Town 

East  Hampton  Town 

Portteid  Town 
New  London  County 

Colrtieslef  Town 
Totand  County  (pwt) 

Andover  Town 

Bolton  Town 

Cokjmbia  Town 

Coventry  Town 

Ellington  Town 

Hebron  Town 

Stafford  Town 

Tolland  Town                 ^ 

Vertxxi  Town                   ' 

- 

Wilkngton  Town 

Noiwalk.  CT  SMSA: 

Fa«field  County  (part) 

NonmlkCaiy 

90.000 

101.300 

122jBSO 

142.660 

Weston  Town 

Weslport  Town 

Wilton  Town 

Stamlort.  CT  SMSA: 

FairfieW  County  (part) „            

90.000 

101.300 

122.690 

142.650 

Slamlord  City 

Darien  Town 

Greenwich  Town 
New  Canaan  Town 

■ ^ ■ *— T 

Reoiom  n 

HUO  PieM  Office:  New  York  Area  Office 

New  York  and  Nassau-Suffolk.  NY  SMSAS  (combined): 

$81,000      $98,500    S1 14.500 

BfonxCo^ _ ,72goo 

' 

.-■          ■ 
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Section  203(b)  mortgage  linls 

t-lvnily 

2-lamily 

3-4am«y 

4-l»nily 

Kingt  County 
NMSKir^wMy 
New  Vork  Coumy 
Putnam  County 
Oueans  County 
RKhmond  County 
Roctdand  County 
Sultok  County 
Westchester  County 

"-*-  -^  "r-T  fn-ini    iiniTi m«»n  smaa 

Bergen  County                                  

S83.S00 

(84.000 

$113,500 

S13%000 

Esso  County 

HudsonCounly 

IMdesex  County 

Monmouth  County 

Morris  County 

Passaic  County 

Somerest  Couxty 

Union  County 

HUO  Held  (Mce:  Camden  Seraice  Ofkce 


Mlanlic  Oly.  NJ  SMSA:  AM**:  Coun^. 
Tianlon.  NJ  SMSA  Msfcw  County _... 


S89.000 
68.500 


S100.000 
77.000 


S121.000 
93.500 


S141.000 
.108.000 


RcaOHM 
HUD  Held  OMor  Washmglon.  00  Area  OMoe 


Washmglon.  0C4IO-VA  SMSA: 
Qstricl  of  ColumtM 


Montgomery  County.  MO 
Pnnoe  Georges  County.  MO 
Alexsnifeia  aty.  VA 
Fairtaa  Oly.  VA 
Faittai  Coinly,  VA 
Fals  Churdi  Oly.  VA 
iGly.  VA 
I  Park  Oly.  VA 
Artnglon  County.  VA 
Loudoun  County.  VA 
Pimca  MHam  Cou%.  VA 


$88,500 


$100,500 


$122,000 


$141,500 


HUD  FKtd  Otka:  BaNmon  Aiaa  Oaaa 


WasWngtoi.  OOMO-VA  SMtA:  CMMs  Caw«. 
.M0  8U6A«ia« 
llo>aidCoun»- 


Anna  Arundat  Oaun% 


78M0 


$100Jt8 


St; 


SUIAM 


HUD  Raid  OIka:  nchmond  Area  Otisa 


Nan^iort  Nawallsiinituii  and  NoWk-VM  BaastvPOrtMioidh.  VA  SMSA  (sonAna^: 

Oistipastiu  Ott 

Hampton  O^ 


Newport  News  Oly 
NortokClly 
PoquoaonQly 
Portsmouth  City 
SuMohQly 
Mvnia  Baadi  Qly 
WMaamsburg  City 
OoucattSi  County 
Jamas  aty  County 
YorkCourily 


S7B508 


$88J0e 


$104300 


$120M0 


HUD  Raid  OMoc  Graanstoro  A>aa  Olfc) 

( 

Cunibidi  Couray 

$78500 

$86A)0 

$104,500 

$120,508 

Chartsston  North  Chartastuii,  8C  SMSA: 
Barliaiay  Coutfy 

im.wo 

$80,500 

$110,000 

$127,508 

Chahaston  County 
Dachsslsi  Ooun» 

HUD  FWtf  Otioa:  ASMa  Aiaa  OMoa 


6A) 
Coinly- 


S78.S00  I  S88M8  l$1O7j08e  l$t2<S8e 
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Market  area  designaiion  and  local  junstictena 

Sectnn  203(b)  moftgage  iniili 

l-tamiy 

2fmtf 

3^mt<*, 

4^>inl|r 

Cherokee  County 
Clayton  County 
CoM)  County 
Oe  Kalb  County 
Douglas  County 
Fayette  County 
Forsyth  County 
Fulton  County 
Gonnnetl  Counly 
Henry  County 
Newton  County 
Paulding  County 
Rockdale  County 
Walton  County 

HUO  FieM  OMce:  BimtinghMii  Area  Office 


Uobiie.  AL  SMSA 

BakJwm  Counly 

Mobile  County 
Montgomery.  AL  SMSA 

Autauga  County 

Elmore  Counly 

Montgomery  County 


S75.(XX> 


75.000 


$84,000  iStOZ.SOO 


84  000 


tOZ.SOO 


SI1B.O0O 


1 18.000 


..J_ 


J 


HUO  Field  Offtce:  Meniphis  Service  Office 


Memphis.  TN-AR-MS  SMSA. 

Stielt)y  Counly ,. 

Tipton  County 


S75.00O 


T     f~ 

S84.000  'SIO2.S00    St  18.1 


000 


HUD  FieM  Office  Jackson  Area  Office 


Memphis.  TI^-ARMS  SMSA  De  Solo  County $75,000     $84,000  l$t02.S00   SI  18.000 


I   Sti 


ZTI 


HUO  FieW  Office  Coral  GaUes  Sennce  Office 


Ft  Lauderdale-HoHyvnood.  FL  SMSA  Browvd  County   

Miami.  FL  SMSA  Dade  Counly 

West  Palm  Beach-Boca  Raton.  FL  SMSA   Palm  Beach  COi«ity.. 


T T T 

S72.500  <  SSI  500  I  $96,500  |st  15.000 
71.500  I  80.500  j  97.500'  113.500 
73.500   82.S00   100.000  j  1tS.S00 


ncooN  V 
HUO  Field  Office  Mnneapoln-St  Paul  Area  Office 


Mmneapolis-St  Paul.  MN  SMSA                         f 

Anoka  County  ~ 

"       '    " 

-                     ^ 

-  — 

r 

S74.000 

S83.000 

SI01.000  !st17S00 

Carver  County 

Chisago  County 

Dakota  County 

Hannepm  Counly 

Ramsey  County 

Scott  County 

W/ashington  County 

Wright  County 

St  Ckxjd.  MN  SMSA 

Benton  Counly _ _ _    . 

68.500 

77.000 

93.500 

10S.500 

Sherburne  County 

Steams  County 

HUO  FnM  Otftoe:  Mknukee  Area  Office 


Mmneapoks-SI.  Paul.  MN  SMSA:  Si  Croix  County  . 

kMwaukee.  Wl  SMSA: 

Milwaukee  Counly _. 

Ozaukee  Counly 
Washington  Counly 
Waukesha  County 


S74.000 
73.500 


S83.000 
83.000 


SlOt.OOO   SI  17.500 
lOaSOO  I   116.500 


HUO  FMd  OfAc*  CNCiv>  Area  Office 


ChRago.  IL  SMSA: 

Cook  Counly 

DuPage  County    ^ 
Kane  Counly 
Lake  Counly 
McHenry  County 

wacoumy 


.    S82.000 


S92.000 


S1lt.S00 


SI29.S00 


HUD  Fntd  OMc«  Dalroil  Area  Offn* 


Dalrail.  Ml  SMSA: 
r  Counly. 


$69,500 


$83,500  I  $101 .500  I  S1 18.000 
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?Wy>on  203|b)  **wlB'0*  ^nvte 

14aMiy 

2-laniir 

34Mir 

44miy 

iMigslon  CouMy 
Macon*  Coirtr 
OaMwidCamly 
St  ClwCnnlv 
WaymCoimlr 

HUD  FiSkl  OMce  CatuMMt  /Waa  ONc« 


Clewiand.  OH  SMSA. 
Cuyahoga  Couvy 
Geau^  Cowtfy 
LjkeCoimly 
Medni  Caunty 


S70.S00 


STS.OOO 


S96.000  |Sin.SOO 


neaoM  VI 


HUO  Fck>  CMce  Oalas  Area  Olfce 


Dalas-Ft  Wo>«*.  TX  SUSA 

Coiin  Courty " 1_, 

OatasCouniiF 

Denton  Cmmy 

EasCoiny 

Kautman  County 

Roclnraa  Coixly 
Shemian-Oenean.  TX  SMSA  3nyion  CoMMy 


SSSOOO 


78.000 


S9S.S00 


08.000 


S1 15.500    SI34.Sa« 


106.500 


124.000 


HUO  Few  Oiica  Fan  Mtartt  Serace  Ottae 


Orilas-Ft  Woflh.  TX  SMSA. 

Hood  County  _._ 

Jotmson  CowHy 
Parker  County 
Taram  Cowily 
WrseCowily 


S8S.000  j   S9S.500  iSnS.SOO    S134.SO0 


Houston.  TXSMSA 
Brazona  Co-jnty 
F(  Bend  Couny 
Hams  Coixity 
L*eTt>  County 
Mo^igomenr  County 
M-iUer  Cowity 


HUO  F«M  CMOS  Houston  SennjOWoe 

tes.soo 

S78.000 

$95,000 

i 
SM0.500 

\ 

1 

1 

HUO  F«<d  Otkce^  LubOock  Sowce  once 


Am»«o.  TX  SMSA 

Ponei  County 

R»idaaCounly 
Lulibocli   TX  SMSA  Lulitxxk  Cojnty 
Udland.  TX  SMSA.  U>a»vl  Cowty.— 


SGe.soo 


70.000 
70.000 


S77.000  ;   $93,500 


78.500 
78.500 


$108,500 


95.500  I    110.500 
95.500  '.    1 10.500 


HUD  FiaM  OMor  Sw  Aniono  Aral  Ottoe 

Auskn  and  San  Anlono.  TX  SMSAS  (coROmedl 
Beiar  County 

SE9.500 

S78.500 
78^00 

S95.500 

96J00 

S1 10  000 

ComalCountv 
Guadalupe  Cowily 
Hays  County 
Travis  County 
MMkamson  CouMy 
Corpus  Chnsn.  TX  SMSA 

Nueces  CouVy 

110  500 

San  Palnoo  County 

HUO  FiMd  OMoe:  UOte  Rock  Area  OHice 


Mempho.  TN-AH-MS  SMSA  Ctitlenten  Ciwi^  . 


S7S.000 


S84.000   $102,500   $118,000 


HUO  FiaH  OMca:  OkMnma  cur  Afoa  OHoa 


Otdahoma  C«y  OK  SMSA: 

Canatfan  County 

devetand  County . 
McClam  County 
Olilalionia  Couity 
Pptlawitonw  Coiinty 


S6&000 


$76,500 


$93,000 


$108,000 


HUO  FiaH  Olioa:  New  Oriaans  Aiea  Otica 


Baton  Rouge  and  New  OHaans,  LA  SMSAS  (comtiaai*: 
AscsnsMm  f^yish ^__„ _ 


ZIZI 


$7S.000  I  $85,500  I  $103,500  !  $120,500 
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Martiel  arm  designalion  and  local  juhidcliona 

Sactiort  203(b)  mortgage  imita 

t -family 

2-<amily 

3-t«Triy 

4-lamily 

East  Baton  Rouge  Pahsti 
Jettefson  Pansh 
Livingston  Pansh 
OrteansPvish 
St  Bernard  Paiisfi 
SI  Tammany  Panah 
West  Baton  Rouge  Panah 

HUO  FMtd  0««oe:  Mbuquerque  Service  OHice 


Mbuquenjue.  NM  SMSA: 

BemaMto  County 

Sandoval  County 


S76.S00 


$86,000 


$t04.000 


ttZLOOO 


HUO  HeM  Oflica:  Tulsa  Service  OHIce 


Tulsa.  OK  SMSA: 

Creek  County _ 

Mayes  County 
Osage  County 
Rogers  County 
Tulsa  Courity 
Wagoner  Courtly 


S7t.S00 


$80,500 


$87,500 


$113,500 


RCOKM  VIII 

HUO  BaM  OWoa:  Denver  Regional/ Area  Office 


Denver-Boulder.  CO  SMSA: 

Adams  County 

Arapahoe  County 

Boulder  County 

Denver  County 

Douglas  County 

Gilpin  County 

Jefferson  County 

Greeley.  CO  SMSA:  Weld  County 

Colorado  stalennde  norvSMSA  areas .. 


$76,000 


70.500 
70.500 


$85,500 


79.500 
79.500 


$103,500 


96.500 
96.500 


$120,500 


111.500 
111.500 


HUD  FiCLO  Officc:  Helena  Service  Otfice 


State  ol  Monuna.  SMSA  and  non-SMSA 


$75,500      $84,000    $102,500    $118,000 


Reqkmix 
HUO  Field  Offne:  Loa  Angeles  Area  Office 


tea  Angeles  area,  office  metro  and  norimelto 

Los  Angeles  County 

tan  Luis  Obispo  County 
Santa  Bartiara  Oounly 
Ventura  County 


$90,000 


$122,600 


$142,600 


HUO  Field  OMaa:  San  Frandsca  Area  OINee 


tan  Francisco  are*  office 

Alameda  County 

Contra  Cosia  County 
Del  None  County 
Humboldt  County 
Lake  County 
Mann  County 
Mendocino  Courtly 
Monterey  Courity 
Napa  County 
San  Benito  County 
San  Francisco  County 
San  Mateo  County 
Santa  Clara  County 
Santa  Cruz  Courrty 
Solano  County 
Sortoma  County 


$142,600 


HUO  Field  Olfioa:  Fresno  Servica  Office 

Fresno  County _ _ _ 

$71,500 

$80,500 

$96,000 

$113,000 

Kam  County 

Kings  County 

Madera  County 

Manposa  County 

Merced  County 

Stanislaus  County 

Tulare  County 

-' 

HUO  Field  Office:  Sacramento  Service  OtKoa 


Sacramento  servica  oMca 
Alpine  County . 


$64,000 


$95,000  I  $115,000  I  $133,500 
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Market  area  designation  arxl  local  junsdiclions 

Section  203(b)  mortgage  knMs 

1 -family      2-tamrly 

3-lamily   1  4-lamity 

Amador  County 
Butte  County 
Calaveras  County 
Colusa  County 
El  Dorado  County 
Glenn  County 
Lassen  County 
Moiiac  County 
Nevada  County 
Placer  County 
Plumas  County 
Sacramento  County 
San  Joaquin  County 
Shasta  County 
Sierra  County 
Siskiyou  County 
Sutter  County 
Tetiama  County 
Trimly  County 
Tuohimne  County 
Yolo  County 
Vuba  County 

HUO  Field  Office:  San  Oiego  Service  Otlica 


San  Diego  service  office  metro  and  norvnetro  areas: 

Imperial  County 

San  Oiego  County 


S90.000 


$101,300 


St  22.600 


SI  42.600 


HUO  Field  Office:  Santa  Ana  Service  Office 


Santa  Ana  service  office  metro  areas: 

Orange  County 

RiversKJe  County 
San  Bernardirx)  County 
Santa  Ana  service  office  nonmetro  areas: 

Inyir  County. _ 

Mono  County 


.    S90.000 


71.500 


$101,300 


80.500 


S122.GW 


96.000 


$142,600 


113.000 


HUO  Fietd  Office:  Las  Vegas  Sennce  Office 


Las  Vegas,  f^  SMSA:  Clark  County 
State  of  Nevada— rxjnmetro  < 

Lincoln  Cour>ty 

Nye  County  (part) 


$90,000 


75.000 


$101,300 
84,000 


$1221.600 
1 02.500 


$142,600 
118.000 


HUO  Fietd  Office:  Reno  Sennce  Office 


Reno.  NV  SMSA:  Washoe  County 

$89  500 

$101,000 

$122,000 

$142000 

Carson  City  County _ .1 _ 

75.000 

84.000 

102.500 

118AM 

ChurchM  County 

Douglas  County 

Elko  County 

Esmeralda  County 

Eureka  County 

Humlx>Mt  County 

Lander  County 

Lyon  County 

Mmetal  County 

Nye  County  (part) 

Perslvng  County 

Storey  County 

Wliite  Pme  County 

HUO  Field  Office:  Phoenix  Sennce  Office 


Phoenix.  AZ  SMSA:  Maricopa  County $81,000 


$91,500 


$111,500 


$128,500 


HUO  Field  Office:  Tucson  Seraice  Office 


Tucson.  AZ  SMSA:  f>ima  County $68,500 


$77,000 


$94,000 


$108,000 


HUO  Field  Office:  Honokikj  Area  Office 


State  of  Hawai  metro  and  nonmetro  areas .. 


$135,000 


$151,950 


$183,975 


$213,975 


Region  X 
HUO  Field  Office:  Seattle  Area  Office 


Richland-KennwfMCk  and  Yakina,  WA  SMSAS  (conbinwO:  Yakima  County 

Seattle-Everett  WA  SMSA: 

King  County _ _ 

Snohomish  County 
Tacoma.  WA  SMSA:  Pierce  County _ „ „ 


$72,000 
72.000 
71.000 


$81,500 
81.500 
80.000 


$99,000 
99.IX)0 
97.500 


$114,000 
114.000 
112.500 
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203<b) 


2-taiTiily 


Mmly 


HUD  FisM  OflkMc  SM«ra  8«vtM  OMw 


nshlWHMCanneiMOh  and  YaMma.  WA  8MSAS  (oonMnad): 
Benton  Coumy.. 


FranMn  County 
Spokane,  WA  SM6A:  Spokane  Coun^.. 


>7^000 
72.000 


181,500 

81.S00 


$09,000 

90.000 


$114X)00 
114.000 


HUD  FWd  (Mo*  Botoa  Sarvloa  OHkw 


Bolae  CMy,  C  SM6A:  Ada  County  _ 


PART  234  [AMENDED] 

4.  Part  234  is  amended  by  revising 
Appendix  A  at  the  end  thereof  to  read, 
in  its  entirety,  as  follows: 

Appendix  A  to  Part  234 

Schedule  of  Section  234(cJ  Area-Wide 
One-Family  Mortgage  Limits 

For  any  market  area  (county  or  part  of 
a  county)  not  listed  in  Appendix  A 
below,  the  maximum  mortgage  limit  for 
a  one-family  condominium  unit  insured 
under  section  234(c)  shall  be:  $67,50a 


Market  area  designaten  and  k>cal  iufladktiona 


SacHan 
234(0 
(iwrt- 


t7S.O0O 


S84.000 


S102.500 


$118,000 


Maikel  area  deaignalion  and  local  juriadk:tiona 


nEOWN  L-HUO  FieM  Office:  Hwtlord  Area  Offica 


Bridgeporl.  CT  SMSA 

FaMeM  County  (part) 

SrMgeport  City 

ShaltonCny 

EastonTown 

FaMeU  To«wi 

Monroe  To«Hi 

Stratford  Towffi 

Tmmtjui  Town 
New  Haven  County  (part) 

Derby  CKy 

MiHoniaty 
Bristol.  CT  SMSA 


$70,500 


Hartford  County  (pwt) 
Bristol  Oty 

Builinoton  Town 
UcWwtd  County 
Ptymouth  Town 
Danbury.  CT  SMSA.. 


FaMeM  County  (part) 
Danbury  Oty 
BeltwITown 
Brookfiek)  Town 
New  FairflefcJ  Town 
Newtown  Town 
Redding  Town 
UtcbfieM  County  (pari) 
New  MWord  Town 
Hartfom  CT  SMSA 


Hartford  County  (part) 
Hartford  City 
Avon  Town 
BkxxnfieW  Town 
Canton  Town 
East  Qranby  Town 
East  Hartford  Town 
East  Windsor  Town 
EndaMTown 
Farmington  Town 


71M0 


74M0 


6flj000 


Gtestonbury  Town 
Granby  Town 
Manchester  Town 
Marlborough  Town 
Newlngton  Town 
Rocky  MM  Town 
Sknabury  Town 
South  Wmdaor  Town 
Sufliekf  Towm 
West  Hartford  Town 
Wethersfleld  Town 
WIndaor  Town 
Windsor  Locks  Town 

UohlMd  County  (part) 
New  Hartford  Town 

Mkldtosex  County  (part) 
Cromwel  Town 
East  Hampton  Town 
Portland  Town 

New  London  County 
Cok:hester  Town 

Tolland  County  (p«l) 
Andover  Town 
Bolton  Town 
Cokimbla  Town 
Covarrtry  Town 
Ellington  Town 
Hebron  Town 
Stafford  Town 
Tolland  Town 
Vamon  To»m 
WMngtoo  Town 
Ncfwalk.  CT  SMSA 

FaMeW  County  (part) 
NorwalkOty 
Weston  Town 
WestporlTown 
Wilton  Town 
Startdord,  CT  SMSA 


Section 
234<c) 


«? 


FairMd  County  (pwt) 
Stamford  Oty 
Darien  Town 
Greenwich  Town 
New  Canaan  Town 


74,900 


74,900 


Reomm  H-HUO  FWd  Office:  New  Yorli  Area  Offloa 


New  York  and  Nass«»«unolk,  NY  SMSAS  (com- 
bkied) 


Bronx  County 
Klnga  County 
Nassau  County 
New  York  County 
Putnam  C>xinty 
Queens  County 
Rki¥nor)d  County 
Rockland  County 
Suffolk  County 

rCouhty 


72,000 


HUD  FWd  OOkie:  Nawwk  Aiw  Offioa 


8l*la  of  New  Jersey— northern  metoe  WMi. 


74J00 


Section 

234(c) 
ant- 

CST 

Bergen  Oeun^ 

EseaK  County 

Hudaon  County 

Mktdean  County 

Monmouth  County 

Monts  County 

Paaaalc  County 

union  County 

HUD  FWd  Office:  Camden  Senrloa  Olloa 


Atlantic  Oty.  NJ  SMSA.  AlWitic  County- 
Trenton,  NJ  SMSA.  Mercer  Coun% 


74,900 
68,500 


Regwm  ih.— huo  Fclo  Omoe  WASHMaroN,  DC  Awa 
OFncc 


WasMngton.  DC-*«WA  SUSA         

74  900 

OisWct  o(  Cokmbia 

Montgomery  County.  MO 

Pdnoe  Georges  County,  MO 

Alexandria  Oty,  VA 

Fairfax  Oty,  VA 

Fairfax  County,  VA 

Fals  Church  CMy.  VA 

Manassas  Oty.  VA 

Manassas  Park  O^.  VA 

Ailngton  County.  VA 

toudoun  County,  Va 

Pimca  William  County,  VA 

Washington,  DC-MO-VA  SMS^  Chvlea  County, 

MO 

74,900 
74  900 

BaWnwr^  un  RMSA  (pM)    

Howard  County 

Anne  Anjndel  County 

HUO  Fiekf  Oflkie:  Rtehmond  Aim  Offtoe 


Newport  News-Hampton  and  NorWk-VA  Beach- 
Portsmouth,  VA  Sli4SA  (combinai9 

Chesapeake  City 
Hampton  Oty 
Newport  News  Caty 
Norloii  CMy 
Poquoson  Oty 
Portsmouth  Oty 
SuffokOty 
Virginia  Beach  CMy 
WHIIamsburg  City 
Gkxicester  Courity 
Jamaa  CMy  County 
York  Courity 


74.900 


Reqion  IV.— hud  HeU  Office:  Qreenaboro  Area  Otftea 


Newport  News-Hlampton  and  Norfolk-VA  Beach- 
Portsmouth,  VA  SMSA,  Cunltuck  County 


•74,900 


HUO  FWd  Office:  Cokmbia  Area  Oflk» 


Charleston-North  CSiarleston,  SC  8MSA„ 
Berkeley  County 
Charleston  County 
Dorchester  Courtty 


74,900 


HUD  FWd  Ofllce:  Attania  Area  Offtoa 


Atlanta.  QA  SDllSA 

Butts  County 
Cherokee  County 
Ctaylon  County 
Cobb  County 
De  Kat)  Cojnty 
Douglas  County 
Fayette  County 
Forsyth  County 
Fulton  County 
Gwinnett  Coijnty 
Hepry  County 
Newton  County 
Raukting  County 


74,900 
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Maikal  area  designalion  Mid  locil  JurisdMiont 


RoduMe  county 
WaHon  County 


23«(c» 


e? 


HUO  PieM  Oflioe:  Binnjnghain  Area  Office 


Mot)ite.  AL  SMSA _. 

BaWwin  County 

Motxto  County 
Montgonwry.  AL  SMSA„. 

Autauga  County 

Eknore  County 

Montgomaty  County 


74.900 


74.900 


HIX>  FnM  OHioa:  MampNa  Sentee  OtRca 


Memptis.  TN-AB-*IS  SMSA. 
Stwky  County 
r<)ton  County 


74.900 


HUO  FteM  Office:  Jackaon /^ea  Office 


Memplm,  TN-AR-MS  SIMSA.  OaSoto  County_ 


74.900 


HUD  FMd  Office:  Com  Gtfjiea  Senice  Office 


Miami.  FL  SMSA.  Oede  County 

West  Palm  B«ac«v8oca  Rakm,  PL  SMSA,  PMm 
Beacti  County 


71.500 
73.500 


Reoion  V.-HLK)  Plekl  Office:  Mkinet«)oli»^  Paul  Area 
Office 


Minneapofis-St  Paul,  MN  SHilSA.. 

Anoka  County 

Caiver  County 

Chisago  County 

Dakota  County 

Hennepin  Oounty 

Ramsey  County 

Scoti  County 

Wastwigton  County 

Wright  County 
Si  CkxKl,  MN  SMSA 

BentonCounty 

Sherburne  County' 

Steams  County 


74.000 


68.500 


HUO  neU  Office:  Ma«»aukee  Area  Office 


Minneapoks-St  Paul,  MN  SMSA.  St  Croix  County.. 
Milwaukee.  Wl  SMSA 


Milwaukee  County 
Ozaukee  County 
Washington  County 
Waukesha  County 


74.000 
73.500 


HUO  Field  Office:  Detroit  Area  Office 

Detroit.  Ml  SMSA 1 

60.500 

Lapeer  County 

Livingston  County 

Macomb  Oounty 

Oakland  County 

St  Qair  County 

Wayne  County 

HUO  FieU  Office:  Cokmbua  Area  Office 


Ctoveland.  OH  SMSA.. 
Cuyahoga  County 
Geauga  County 
Lake  County 
Medina  County 


70.500 


Region  VI— HUD  ReW  Office:  Dal^aa  Area  Office 


Dallas^  Wotth.  TX  SMSA  _._____-__„. 

Collin  County 

Dallas  Count  ,. 

Denton  County 

Elks  County 

Kaufman  Oounty 

Rockwal  County 
Shennan-Oanlaeii  TX  SMSA,  Gkayaon  Coun^- 


74,900 


74,900 


Market  aree  tkiaigiiaiuii  and  tocal  luhsdMona 


Secfion 
234<c» 


Sf 


HUD  l^sld  Office:  Forth  Worth  Senice  Office 


Oakas-Ft  Worth.  TX  SMSA. 
Hood  County 
Johnson  County 
Partiar  County 
Tanwit  County 
Wise  County 


744X» 


HUO  RaM  Office:  Houston  Senice  Office 


Houston,  TX  SIMSA. 


Brazoria  County 
FL  Bend  County 
Harris  County 
Uberty  County 
Montgomery  County 
W^ler  County 


60.500 


HUD  Field  Office:  Lubbock  Sendee  Office 


Amarifio.  TX  SMSA 

Potter  County 

Randal  County 
Lubbock,  TX  SMSA.  Lubbock  County. 
Mkfiand.  TX  SMSA.  MKJIand  County  — 


ajsoo 


70.000 
70.000 


HUO  Fieid  Office:  San  Antonio  Area  Office 


Austin  and  San  Ankxio.  TX  SMSAS  (combinet^. 

Bexar  County 

Comal  County 

Guadak^ie  County 

Hays  County 

Travis  County 

WMamson  County 
Corpua  Chnsti.  TX  SMSA 

Nueces  Coun^ 


San  Palrido  County 


68.500 


70.000 


HUD  FiaU  Office:  LiUe  Rock  Area  Office 


Memphis.  TN.AR-MS  SMSA,  Cndenden  County 74  JOO 


HUO  FieM  Office:  Oklahoma  City  Area  Office 


Oklahoma  City.  OK  SMSA.. 
Canadan  County 
Cleveland  County 
McOam  County 
Oklahoma  Cointy 
PottaMttamie  County 


68.000 


Martiati 


Ooun^ 

Arapatioe  Coun^ 

Bouldar  Ooiai^ 

OanMrCoinly 

Oou^aaCounly 

G^pinOoun^r 

JeAeraon  Ccunly 
Qraeley.  CO  SMSA.  WMd  County. 
Cotorada  CTMu  iilji  no^SMSA  i 


234M 
■at- 


70.500 
7(1900 


HUD  Raid  Offiec  Halana  Samoa  Offioe 


of  Montana.  SMSA  and  novSMSA  I 


TAJUm 


ftBBKM  OC-HUO  Raid  Office:  Ua  Angalaa  Htm  OHea 


Loa  Angetaa  Ooun^ 
San  U*  Obiapo  Caa% 
Santa  Bartare  OauHy 
Var*n  County 


74J0D 


HUD  FMd  Office:  San  Fimnciaco  Ana  Offioa 


Alameda  OouMr 
ConM  Ooata  ciiuntr 
Del  Norte  County 
HunAoldt  Coun^ 
LakeCoun«y 
IMannCourtfy 
Mendockt  Com^ 
Momeray  County 
NapaOoun^ 
San  Benito  County 
San  Frandaco  Co<a«y 
San  Mateo  County 
Santa  Oare  County 
Sania  CiiB  Coun^ 
Solano  County 
Sonama  County 


$74,900 


HUO  FWd  Office:  Raano  Sanioa 


HUD  FieM  Office:  New  Orteuis  Aree  Office 


Baton  Rouge  and  New  Orteans.  LA  SMSAS  (com- 
bined)   


Ascension  Parish 
East  Baton  Rouge  Partsh 
Jefferson  Parish 
Livingston  Pwish 
Orteans  Parish 
St  Bemaid  Parish 
St  Tammany  Parish 
West  Baton  Rouge  Partsh 


74.900 


HUD  Raid  Office:  A«iuquen|ue  Senice  Office 


AlMniua.  NM  SMSA_ 
BemaMto  Oounty 
Sandoval  County 


74M0 


HUD  ReM  Office:  TUIsa  Senaca  Office 


Tulsa.  OK  SMSA.. 


Creek  County 
Mayes  County 
Osage  County 
Rogsr«  Counftr 
TulsaOoun^ 
Wagoner  Oonly 


71,500 


Reomm  VW.-HUO  FWd  Office:  Denver  Reghmal/Area  Office 


Panwer-Boiddar.  00  SMSA. 


70,500 


Fresno  County 
Kem  County 
Kings  Ooun^ 
Madera  County 
Maiipoaa  County 
Merced  County 
Stanislaus  County 
Tulare  Ooun^ 


S71.S0O 


HUO  RaM  Office: 


SantoaOffioa 


Sacramento  aanloa  i 


»^tn»Cour*f 
Amador  Ooinly 
Bulto  County 
Calanarai  Coun^r 
OofeoaCoun^ 
B  Dorado  roiaHf 
Glenn  County 
l.assen  County 
Modoc  Coun^ 
Nevada  Qgun^r 
PtacerOoun^ 
Pkanaa  County 
Sacraniavito  Coun^ 
Sai^Joaquki  Coun^ 
ShaalaOoun^ 
Sierra  County 
StaUyouCoun^ 
SuttorCoun^ 
Tehama  Oounlf 
Trtnily  Oiaci^ 
TuahanneOM«% 
Yoto  County 
YubaOww^ 


S74M0 


HUD  RaM  Offioa:  San  aago  SMloa  Offioa 


San  Olaga  aanloa  offioa  mabo  m<t 


tnjoo 
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Market  area  designaiion  and  local  lurisdictions 


Imperial  County 
San  Oiego  County 


Section 
234(c) 
mort- 
gage 
limil   . 


HUD  Fiek)  Office:  Santa  Ana  Sarvica  Office 


Santa  Ana  service  office  metro  areas  j 

S74.900 

Orange  County 

Riverside  County 

San  Bernardino  County 

Santa  Ana  servica  office  metro  and  non-tnaro 

areas 

$71,500 

Inyo  County 

Mono  County 

HUO  Field  Office:  Las  Vegas  Senice  Office 


Las  Vegas.  NV  SMSA.  ClarK  County.. 
State  of  Nevada— non-metro  areas 

Lincoln  County 

Nye  County  (part) 


$74,900 
$74,900 


HUO  Field  Office:  Reno  Service  Office 


Reno.  NV  SMSA.  Washoe  County 

$74,900 

State  of  Nevada— non-metro  araai. -...^ 

$74,900 

Carson  Oty  County 

Cfiurctntl  County 

Douglas  County 

EIKo  County 

Esmeralda  County 

Eureka  County 

HumtJoWt  County 

Lander  County 

Lyon  County 

Mineral  County 

Nye  County  (part) 

Pefslung  County 

Storey  County 

Wtiite  Pine  County 

HUO  Field  Office:  Phoenix  Service  Office 


PtHjenix.  A2  SMSA.  Maricopa  County $74,900 


HUO  FiaM  Office:  Tucson  Service  Office 


Tucson,  A2  SMSA.  Pima  County $68,500 


HUO  Fiek)  Office:  Honolulu  Area  Office 


State  of  Hawaii  metro  and  non-metro 


$101,250 


Reqkm  X.— hud  Field  CMce:  SeatHe  Area  OtHce 


RkJiland-Kannewicli    and   Yaliima,   WA   SMSAS 

(combirwd).  Yakima  County _ 

Seatne-Evaran.  WA  SMSA 

King  County 

Snonomisn  County 
Tacoma.  WA  SMSA.  Pierce  County 


$72,000 
S72,000 


$71,000 


HUD  FiaM  Office:  Spokane  Servica  Office 


RH:Mand-KennewKk    and    Yakima.    WA    SIMSAS 
(combinad) .i^ 

Banlon  County 

Franklin  County 
Spokane.  WA  SMSA.  Spokane  County 


«72.000 
$72,000 


HUO  FieU  Office:  Boise  Senrica  Offica 


City,  lO  SMSA,  Ada  County 


$74,900 


(Sees.  203(b](2].  211,  234(c),  National  Housing 
Act  {12  U.S.C.  1703(b)(2),  1709, 1715y(c)) 

Issued  at  Washington.  D.C..  December  30, 
1961. 

PhiUp  D.  Winn. 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

|FH  Don  aa-2as  Filed  t-C-SZ:  •:4S  Mj 


Thursday 
January  7,  1982 


Part  IV 


> 


Department  of  the 
Interior 

Office  of  Surface  Mining  Reclamation  and 
Enforcement 

Interim  and  Permanent  Regulatory 
Program  Modifications 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30.CFR  Parts  716  and  826 

Interim  and  Permanent  Regulatory 
Program  Modifications 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Proposed  rule. 

summary:  These  proposed  rules  includa 
special  standards  for  mining  in 
previously  mined  areas  that  have  not 
been  restored  to  the  standards  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  where  there  is  insufficient 
spoil  available  to  completely  backfill  the 
high  wall. 

This  rule  proposes  a  resolution  of  the 
conflicts  raised  in  the  application  of  the 
Act  in  those  situations  where  a  new 
mining  operation  affects  previously 
mined  lands  and  the  new  mining 
operation  will  not  generate  sufficient 
spoil  to  completely  backfill  the  highwall. 
DATES:  Comments  must  be  received  by 
5:00  p.m.  on  January  15. 1982  at  the 
address  indicated  below.  Comments 
received  after  that  time  will  not  be 
considered.  Representatives  of  OSM 
will  be  available  to  meet  with  interested 
persons  upon  request  before  the  close  of 
the  comment  period.  A  public  hearing 
will  be  held  on  January  15, 1982  at  the 
location  given  below. 
ADDRESSES:  Written  comments  must  be 
mailed  or  hand  delivered  to  the  Office  of 
Surface  Mining.  U.S.  Department  of  the 
Interior,  Administrative  Record,  Room 
5315. 1100  L  Street.  N.W..  Washington. 
D.C.  20005. 

A  public  hearing  on  the  proposed 
rules  will  be  held  on  January  15. 1982.  in 
the  Main  Interior  Auditorium.  18th  and 
C  Streets.  N.W..  Washington.  D.C. 
Copies  of  all  comments  timely  received 
and  a  summary  of  meetings  with 
representatives  of  OSM  will  be  prepared 
and  made  available  for  public  review  in 
Room  5315.  Administrative  Record.  1100 
L  Street.  N.W.,  Washington.  D.C.  20005. 
FOR  FURTHER  MFORMATION  CONTACT: 
Raymond  E.  Aufmuth.  Physical  Scientist. 
Office  of  Surface  Mining.  1951 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20240.  Telephone  (202)  343-4022. 
SUPPLEMENTARY  information: 

A.  Background 

Past  mining  activities  in  the  steep- 
sloped  Appalachian  coal  provinces  have 
left  a  legady  of  abandoned  mined  lands 
that  were  not  reclaimed  to  the  standards 
of  the  Surface  Mining  Control  and 


Reclamation  Act  of  1977  (30  U.S.C  1201 
et  seq.,  SMCRA).  In  many  cases 
highwalls  and  benches  remain  and 
continue  to  pose  a  hazard  to  the 
environment  Under  Title  IV  and  Section 
102  of  SMCRA.  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
(OSM]  and  state  regulatory  authorities 
are  directed  to  promote  the  reclamation 
of  areas  abandoned  prior  to  the 
enactment  of  SMCRA  and  which 
continue,  in  their  unreclaimed  condition, 
to  substantially  degrade  the  quality  of 
the  environment,  prevent  or  impair  the 
beneficial  use  of  land  or  water 
resources,  or  endanger  the  health  or 
safety  of  the  public.  Sufficient  fxmds  will 
not  be  generated  over  the  life  of  the 
abandoned  mine  reclamation  fund 
established  in  Title  IV  to  fully  redaim 
all  of  the  existing  abandoned  mined 
lands.  Moreover,  in  many  cases  it  is 
possible  to  efiect  the  reclamation  of 
such  lands  in  conjunction  with  new 
mining  operations.  OSM's  policy  is  to 
encourage  such  reclamation  of 
previously  mined  lands  where  possible. 

The  Commonwealth  of  Virginia  has 
brought  to  OSM's  attention  an  ambiguity 
in  the  application  of  the  provisions  of 
SMCRA  which  will  result  in 
uimecessary  damage  to  the  environment 
and  discourage  the  reclamation  of 
previously  mined  lands  during  new 
mining  operations.  This  situation  exists 
in  relation  to  certain  previously  contour- 
mined  areas  where  spoil  was  placed  on 
the  outslope.  Because  of  the  past 
practices,  surface  mining  operations  that 
take  an  additional  cut  along  the  contour 
may  not  generate  sufficient  spoil 
material  to  cover  the  entire  highwall. 
Under  such  conditions,  the  only  viable 
option  to  backfilling  the  mined  area  is 
either  to  not  mine  such  areas,  thereby 
leaving  the  reclamation  responsibility  to 
the  regulatory  authority  under  Title  IV, 
or  to  create  a  borrow  area  where 
additional  backfill  material  can  be 
retrieved.  This  may  result  in  disturbance 
of  areas  otherwise  unaffected  by  the 
mining  operation  and  greater  overall 
environmental  damage  than  leaving  a 
portion  of  the  highwall.  It  is  OSM's 
belief  that  iti  enacting  SMCRA? 
Congress  did  not  intend  either  result. 

This  rule  proposes  a  resolution  of  the 
conflicts  raised  in  the  application  of  the 
Act  in  those  situations  where  a  new 
mining  qperation  affects  previously 
mined  lands  and  the  new  mining 
operation  will  not  generate  sufficient 
spoil  to  completely  backfill  the  highwall. 

B.  Extent  of  Problem 

It  is  difficult  to  acciu'ately  determine 
the  amount  of  strippable  reserves  that 
are  located  in  areas  that  have  been 
previously  mined.  Available  historical 


data  on  mining  in  southwestern  Virginia, 
for  example,  indicates  that  the  area  was 
first  mined  by  small  underground  mining 
operations.  Many  of  these  areas  were 
subsequently  surface  mined  after  the 
development  of  suitable  equipment. 
Most  of  the  coal  outcrops  that  were  not 
mined  were  either  uneconomical  or 
located  in  extremely  inaccessible  areas. 
A  study  of  the  mined  areas  in 
southwestern  Virginia  indicates  that 
over  71.000  acres  of  land  have  been 
disturbed  by  surface  effects  of  mining 
operations  and  that  approximately  14.6 
million  linear  feet  or  2.765  miles  of 
previously  mined  highwall  remains. 
These  disturbed  areas  encompass  the 
great  majority  of  the  coal  outcrop  areas 
that  are  amenable  to  surface  mining 
methods  today. 

A  study  of  strippable  reserves 
completed  by  the  U.S.  Bureau  of  Mines 
in  1971  (U.S.  Department  of  the  Interior, 
USBM,  1971)  supplemented  by  mining 
production  data  compiled  by  the 
Keystone  Coal  Industry  Manual 
(Keystone  Coal  Industry  Manual.  1973 
through  1979)  indicates  remaining 
strippable  reserves  of  approximately  123 
million  short  tons  of  coal  in  the 
southwestern  Virginia  coal  field,  with  a 
cumulative  production  in  excess  of  that 
amount  from  strip  mines  over  the  past 
ten  years.  These  statistics  indicate  that 
the  vast  majority  of  surface  coal 
production  in  southwestern  Virginia 
over  the  next  10  to  20  years  will  have  to 
occur  in  reserves  that  were  not 
economical  to  extract  in  1971.  This 
production  is  expected  to  result 
primarily  from  the  remining  of 
previously  mined  areas. 

The  volume  of  borrow  material 
required  to  cover  the  existing  highwalls 
will,  in  many  cases,  be  enormous.  In  a 
typical  si^ation  involving  an  existing 
bench  on  a  40  percent  slope,  backfilling 
just  1,000  feet  of  highwall  could  require 
as  much  as  two  million  cubic  feet  of 
borrow  material  and  could  result  in  the 
disturbance  of  over  nine  acres  of  borrow 
area  to  reclaim  less  than  one  acre  of 
existing  bench.  This  problem  is 
compounded  by  the  topography  and 
geology  of  southwestern  Virginia. 
Because  of  the  steep  slopes  and  thin  soil 
horizons,  there  is  a  short  supply  of 
accessible  borrow  material.  Much  of  the 
material  can  be  expected  to  come  from 
the  valley  bottoms,  where  the  soil  is 
more  plentiful  and  accessible.  However, 
tfie  use  of  valley  floors  for  borrow 
materials  will  create  conflicts  with  other 
potential  land  uses  for  those  areas. 
Virginia  has  indicated  to  the  OSM  that 
they  have  already  encountered  several 
specific  situations  there  operators  have 
been  forced  to  dig  borrow  pits  to  obtain 
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sufficient  fill  material  to  eliminate  the 
highwail.  This  information  has  been 
requested  from  the  Commonwealth  of 
Virginia  and  when  received  will  be 
placed  in  the  administrative  record  of 
this  rulemaking. 

C.  Legal  Basis 

Sections  515(b)(3)  and  515(d)(2)  of 
SMCRA  impose  on  operators  mining  in 
steep  slope  areas  an  obligation  to 
backfill  to  cover  completely  the 
highwalL  This  requirement  is 
implemented  in  the  initial  program 
regulations  at  30  CFR  716.2(a)(2)  and  in 
the  permanent  program  regulations  at  30 
CFR  828.12(b).  Congress*  decision  to 
impose  this  standard  was  based  on  its 
understanding  that  "[i]n  virtually  all 
cases  of  contour  mountain  mining, 
sufficient  spoil  by  volume  is  created  to 
return  the  mine  site  to  approximate 
original  contour.  .  .  .  The  swell  property 
of  the  materials  removed  (overburden) 
assures  this  condition  with  present 
stripping  ratios."  H.R.  Rep.  95-218,  95th 
Cong.,  Ist  Sess.  at  9&-fl7  (1977). 

It  is  plain  from  the  legislative  history, 
however,  that  Congress  did  not  consider 
the  application  of  highwail  elimination 
requirements  topreviously  mined  areas 
where  operators  must  excavate  borrow 
pits  to  comply.  As  Congress  noted:  "It 
should  be  emphasized  .  .  .  that  a 
reasonable  interpretation  of  HJ?.  2 
cannot  justify  the  assertion  that  the  bill 
requires  .  .  .  the  useless  act  of  digging  a 
new  pit  to  obtain  fill  material  to  achieve 
full  restoration  of  the  original 
topography."  Id. 

OSM  is  concerned  that  application  of 
its  regulations  does  require  the  "useless 
act  of  digging  a  new  pit  to  obtain  fill 
materiaL"  The  economics  of  coal 
recovery  today  differ  from  those  that 
existed  during  the  period  of 
congressional  consideration  of 
legislation  which  culminated  in  the 
enactment  of  SMCRA.  As  a  result,  the 
Nation's  recoverable  reserve  base  has 
expanded  to  include  many  previously 
mined  areas.  However,  expending 
SMCRA  to  such  existing  unnatxiral 
conditions  exposes  latent  difficulties  in 
its  application.  OSM  believes  it  has  an 
obligation  to  assist  the  states  in 
resolving  such  conflicts  and  to  develop 
regulations  consistent  with  the 
intentions  of  Congress. 

The  policy  proposed  in  these 
regulations  is  consistent  with  the  stated 
purposes  of  the  SMCRA  to  (1)  "promote 
the  reclamation  of  mined  areas  left 
without  adequate  reclamation  .  .  .," 
Section  102(h);  (2)  "assure  that  surface 
coal  mining  operations  are  so  conducted 
as  to  protect  the  environment."  Section 
102(d);  (3)  "assure  that  the  coal  supply 
essential  to  the  Nation's  energy 


requirements  and  to  its  economic  and 
social  well-being  is  provided  and  strike 
a  balance  between  protection  of  the 
environment  and  agricultural 
productivity  and  the  Nation's  need  for 
coal  as  an  essential  source  of  energy." 
Section  102(f);  (4)  "assist  the  States  in 
developing  and  implementing  a  program 
to  achieve  the  purposes  of  [SMCRA]." 
Section  102(g);  and  (5)  insure  that 
operators  "cover  completely  the 
highwail  and  return  the  site  to  the 
approximate  original  contour,  with 
material  which  will  maintain  stability 
following  reclamation."  Section 
515(d)(so  long  as  such  language  is 
strictly  interpreted  to  apply  to  natural 
premining  conditions).  Given  the 
legislative  history  of  the  provision. 
Congress'  concern  that  the  backfilled 
material  maintain  stabihty  following 
reclamation,  the  changing  economics  of 
coal  mining  today.  Congress'  desire  to 
effect  the  reclamation  of  abandoned 
mined  lands,  and  the  potential  damage 
to  the  environment  possible  through  a 
different  application  of  SMCRA's 
standards,  OSM  believes  the  proposed 
rule  herein  to  be  a  reasonable 
construction  of  the  Act's  provisions. 

OSM  solicits  comments  on  the  effects 
of  the  proposed  rule  to  areas  other  than 
the  southwestern  coalfields  of  Virginia, 
specifically  with  respect  to  the  extent  of 
the  circumstances  under  which  strict 
apphcation  of  OSM  regulatory 
provisions  will  result  in  unnecessary  or 
potentially  severe  environmental 
damage  when  remining  previously 
min,ed  areas,  and  the  desirability  of 
effecting  the  reclamation  of  previously 
mined  areas  in  conjunction  with  new 
mining  operations. 

D.  Proposed  Changes  in  Regidations 

The  current  regulations  at  30  CFR 
716.2(b)  (initial  program)  and  30  CFR 
826.12(b)  (permanent  program)  require 
complete  covering  of  the  highwail.  The 
proposed  regulations  would  incorporate 
into  Parts  716  and  826  an  exception  from 
the  requirement  for  complete 
elimination  of  the  highwail  in  previously 
mined  areas  where  tihe  following 
standards  are  met: 

1.  TTie  highwail  is  reclaimed  to  an 
environmentally  acceptable  condition 
and  eliminated  to  the  maximum  extent 
practical  using  all  reasonably  available 
spoil; 

2.  The  volume  of  all  reasonably 
available  spoil  over  the  entire  mining 
area  is  demonstrated  in  writing  to  the 
regulatory  authority  to  be  insufficient  to 
achieve  the  approximate  original 
contour  that  existed  prior  to  any  mining; 

3.  The  operator  assures  maximization 
of  recovery  of  the  coal  resource  so  that 


the  surface  will  not  be  further      \ 
reaffected; 

4.  Backfilling  meets  stability,  public 
safety,  environmental  protection  and 
drainage  requirements  of  SMCRA; 

5.  The  operation  is  conducted  to 
prevent  disturbance  of  spoil  on  the 
outslope  from  previous  mining  unless 
such  disturbance  will  not  cause 
instability,  or  increase  potential  for 
damage  to  the  environment  and/or 
danger  to  public  health  and  safety;  and 

6.  Any  remaining  highwail  remnant  is 
stable. 

For  the  purposes  of  these  proposed 
regulations  spoil  should  be  deemed 
reasonably  available  if  it  is  located  at  or 
near  the  permit  site,  is  accessible  and 
available  for  use  and  when  rehandled 
will  not  cause  a  hazard  to  public  safety 
or  significant  damage  to  the 
environment.  OSM  anticipates  that  the 
required  showing  that  insufficient  spoil 
is  available  could  be  demonstrated  by 
certification  of  a  registered  professional 
engineer. 

These  proposed  rules  are  not  intended 
to  apply  where  the  mining  is  first  cut. 
auger,  second  cut  with  sufficient 
reasonably  available  spoil  to  achieve 
AOC,  or  nonsteep  slope  operations. 
OSM  solicits  comments  on  whether 
these  rules  should  be  extended  to  any  of 
these  mining  situations,  particularly 
with  respect  to  auger  mining  on  a  pre- 
existing bench.  Such  comments  shotdd 
address  both  the  technical  and  legal 
justification  for  extending  or  not 
extending  these  rules. 

In  proposing  these  regulations,  OSM  is 
concerned  that  operators  may  be 
discouraged  from  mining  far  enough  into 
a  mountain  or  hillside  to  obtain 
sufficient  spoil  to  eliminate  the  highwail. 
This  could  adversely  impact  on  the 
expUcit  requirement  of  SMCRA  to 
maximize  th^  utilization  and 
conservation  of  the  solid  fuel  resource 
being  recovered  so  that  reaffecting  the 
land  in  the  future  through  surface  coal 
mining  can  be  minimized  (Section 
515(b)(1)).  Accordingly,  the  proposed 
regulations  specifically  require  a 
showing  that  the  mining  operations  are 
designed  to  achieve  maximum  recovery 
of  the  coal  resource  given  economic  and 
technical  constraints.  OSM  anticipates 
that  this  can  be  demonstrated  through  a 
showing  of  how  far  mining  would  have 
to  proceed  into  the  mountain  before 
enough  spoil  would  be  available  to 
reclaim  the  entire  highwail  and 
discussion  of  the  reasons  such 
additional  mining  is  not  technically  or 
economically  feasible.  This  showing 
would  allow  the  regulatory  authority  to 
gauge  whether  the  operator  is 
maximizing  recovery  of  the  coal 
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resource  or  seeking  to  avoid  compliance 
with  the  highwall  elimination  standards. 
OSM  solicits  comments  on  other 
methods  in  which  maximization  of  coal 
recovery  can  be  assured. 

The  Department  of  the  Interior  has 
determined  that  this  is  not  a  major  rule 
and  that  it  does  not  require  a  Regulatory 
Analysis  under  Executive  Order  12291. 

30  CFR  716.2(a)  and  826.12(b)  would 
establish  information  collection 
requirements  which  will  be  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  approval  as  required  by  44 
U.S.C.  3507.  The  information  required  by 
30  CFR  716.2(a)  and  826.12(b)  would  be 
used  by  the  regulatory  authority  to 
determine  whether  or  not  the 
performance  standards  of  30  CFR  Parts 
716  and  826  could  be  met.  The 
information  required  by  30  CFR  716.2(a) 
and  826.12(b)  is  mandatory. 

The  Department  of  the  Interior  has 
determined  that  this  document  will  not  have 
a  significant  economic  efl'ect  on  a  sul>8tantial 
number  of  small  entities  and  therefore  does 
not  require  a  regulatory  flexibility  analysis 
undM-  Pub.  L  96-354. 

OSM  has  prepared  a  draft 
environmental  assessment  (EA)  on  this 
rule  that  reaches  as  interim  conclusion 
that  this  rule  should  not  significantly 
affect  the  quality  of  the  human 
environment.  The  draft  EA  is  on  fUe  in 
the  OSM  Administrative  Records  Office 
at  the  address  listed  in  the  "Addresses" 
section  of  the  preamble.  A  final  EA  will 
be  completed  before  issuance  of  tha 
final  rule.  OSM  may  detemibie  at  a  later 
date  that  this  ntlemaking  and  related 
rulemakings  under  Pub.  L  95-87  have 
oumulative  effecte  on  the  •nvironment 
At  that  time,  OSM  will  prepare  any 
farther  environmental  analysis  required 
by  the  National  Environmental  Policy 
Act. 

Dated:  September  14, 1981. 
Daniel  N.  Miller,  )r.. 

Assistant  Secretary,  Energy  and  Minerals. 

PART  716— SPECIAL  PERFORMANCE 
STANDARDS 

The  regulations  at  30  CFR  Parts  716 
and  826  are  proposed  to  be  amended  as 
follows: 

It  is  proposed  to  amend  S  716.2  by 
revising  paragraph  (b)  to  read  as 
follows: 

(  716^    8t««p-«lop«  mininii. 


(b)  The  disturbed  area  shall  be 
backfilled  and  graded  to  comply  with 
the  provisions  of  Section  715.14  of  this 
chapter  to  return  the  site  to  the 
approximate  original  contour  and 
completely  cover  the  highwall;  Provided, 
however,  that  where  operations  affect 
previously  mined  areas  that  were  not 
reclaimed  to  the  standards  of  this  part 
and  the  volume  of  all  reasonably 
available  spoil  is  demonstrated  in 
writing  to  the  regulatory  authority  to  be 
insuf^cient  to  completely  backfill  the 
highwall  and  achieve  the  approximate 
original  contour  that  existed  prior  to  any 
mining,  the  new  highwall  shall  be 
eliminated  to  the  maximum  extent 
practical  in  accordance  with  the 
following  criteria: 

(1)  In  each  case,  the  person  who 
conducts  the  surface  coal  mining  and 
reclamation  operation  must  demonstrate 
to  the  regulatory  authority,  using 
standard  geotechnical  analysis,  that  the 
minimum  static  factor  of  safety  for  the 
stability  of  all  portions  of  the  backfill  is 
at  least  1.3. 

(2)  All  spoil  generated  by  the  mining 
operation  or  other  reasonably  available 
spoil  shall  be  used  to  backfill  the  area 
so  as  to  eliminate  the  highwall  to  the 
maximum  extent  practical. 

(3)  The  backfill  shall  be  graded  to  a 
slope  which  is  compatible  with  the 
postmining  land  use  and  which  provides 
adequate  drainage  and  long-term 
stability. 

(4)  Any  remnant  of  the  highwall  shall 
be  made  stable  and  not  pose  a  hazard  to 
the  public  health  or  safety,  or  the 
eaTironoMot. 

(5)  Spoil  from  prerious  mining 
operations  placed  on  the  outslopes  shall 
not  be  disturbed  unless  such 
disturbance  will  not  cause  instability  of 
the  remaining  spoil  or  increase  the 
potential  for  damage  to  the  environment 
and/or  danger  to  the  public  health  and 
safety. 

(6)  The  operation  shall  be  designed  to 
achieve  maximum  recovery  of  the  coal 
resource  given  economic  and  technical 
constraints. 


PART  826— SPECIAL  PERMANENT 
PERFORMANCE  STANDARDS- 
OPERATIONS  ON  STEEP  SLOPES 

It  is  proposed  to  amend  9  826.12  by 
revising  paragraph  (b)  to  read  as 
follows: 


§  826.12    Steep  slopes:  Perfonnance 
standards. 


(b)  The  disturbed  area  shall  be 
backfilled  and  graded  to  comply  with 
the  provisions  of  30  CFR  816.101-816.106 
and  30  CFR  817.101-817.106.  to  return 
the  site  to  the  approximate  original 
contour  and  completely  cover  the 
highwall;  Provided,  however,  that  where 
operations  affect  previously  mined  areas 
that  were  not  reclaimed  to  the  standards 
of  this  Part  and  the  volume  of  all 
reasonably  available  spoil  is 
demonstrated  in  writing  to  the 
regulatory  authority  to  be  insufficient  to 
completely  backfill  the  highwall  and 
achieve  the  approximate  original 
contour  that  existed  prior  to  any  mining, 
the  new  highwall  shall  be  eliminated  to 
the  maximimi  extent  practical  in 
accordance  with  the  following  criteria: 

(1)  In  each  case,  the  person  who 
conducts  the  surface  coal  mining  and 
reclamation  operation  must  demonstrate 
to  the  regulatory  authority,  using 
standard  geotechnical  analysis,  that  the 
minimum  static  factor  of  safety  for  the 
stability  of  all  portions  of  the  backfill  is 
at  least  1.3.  '^ 

(2)  All  spoil  generated  by  the  mining 
operation  or  other  reasonably  available 
spoil  shall  be  used  to  backfill  the  area 
so  as  to  eliminate  the  highwall  to  the 
maximum  extent  practical. 

(3)  Tha  backfill  shall  be  graded  to  a 
slope  which  is  compatible  with  the 
postmining  land  use  and  which  providsa 
adequate  drainage  and  long-term 
stability. 

(4)  Any  remnant  of  the  highwall  shaU 
be  made  stable  and  not  pose  a  hazard  to 
public  health  or  safety,  or  the 
environment. 

(5)  Spoil  from  previous  mining 
operations  placed  on  the  outslopes  shall 
not  be  disturbed  unless  such 
disturbance  will  not  cause  instability  of 
the  remaining  spoil  or  increase  the 
potential  for  damage  to  the  environment 
and/or  danger  to  the  public  health  and 
safety.  > 

(6)  The  operation  shall  be  designed  to 
achieve  maximum  recovery  of  the  coal 
cesource  given  economic  and  technical 
constraints. 
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OFFICE  OF  MANAGEMENT  AND 
BIH>GET 

Comment;  Proposed  RcvMon  of  0MB 
CIroular  A-21,  "Cost  Principles  for 
Educational  Institutions" 

summary:  This  notice  offers  interested 
parties  an  opportunity  to  conunent  on  a 
proposed  revision  of  Circular  A-21, 
"Cost  principles  for  educational 
institutions."  The  revision  would  modify 
the  rules  dealing  with  the  allowability  of 
interest  costs,  and  the  reporting  and 
recordkeeping  requirements  pertaining 
to  salary  costs.  A  revision  of  the 
definition  section,  describing  reporting 
categories,  is  also  proposed. 

At  the  present  time,  Circular  A-21 
does  not  recognize  interest  costs.  It 
states  that  costs  incurred  for  interest  on 
borrowed  capital  or  temporary  use  of 
endowment  fimds  are  unallowable.  In 
January  1981,  a  notice  was  published  in 
the  Federal  Register  inviting  conunents 
on  a  proposed  revision  which,  if 
approved,  would  have  recognized 
interest  costs  related  to  newly 
construction  or  acquired  buildings.  Over 
100  comments  were  received.  Most  of 
the  conunents  supported  allowability  of 
interest  costs  but  recommended  that  it 
be  broadened  to  include  capital 
equipment  and  renovations.  A  proposal 
pertaining  to  allowability  of 
independent  research  and  development 
costs  received  a  mixed  reception,  and 
no  changes  in  that  area  are  proposed 
here. 

The  proposal  concerning 
documentation  of  salary  costs  is  being 
made  as  a  result  of  numerous 
expressions  of  concern  by  faculty 
members  and  university  spokespersons. 
The  proposed  language  is  based  on 
recommendations  by  the  American 
Association  of  Universities  and  the 
Council  of  Scientific  Society  Presidents. 
It  gives  universities  greater  flexibiUty  in 
documenting  salary  costs.  It  does  so  by 
doing  away  with  the  current  required 
methods  for  documenting  such  costs — 
monitored  workload  and  personnel 
activity  reports.  It  replaces  these 
methods  with  general  principles  for 
documentation  and  criteria  for 
acceptable  methods.  Three  examples  of 
acceptable  methods  are  set  forth— the 
Plan-Confirmation  Method,  After-the 
fact  Activity  Records,  and  Multiple 
Confirmation  Records.  In  addition,  the 
proposal  would  permit  other  methods, 
consistent  with  the  general  principles 
and  criteria,  to  be  used  by  agreement 
with  the  responsible  Federal  agency. 
The  use  of  any  of  these  methods  would 
be  expected  to  reduce  the  paperwork 
burden  on  faculty  members  while  still 


providing  necessary  accountability  for 
tlie  use  of  public  funds. 

The  proposed  revision  would  define 
two  new  major  university  functions — 
sponsored  instruction  and  training,  and 
university  research.  In  arguing  for 
inclusion  of  these  new  categories, 
university  groups  said  that  current 
definitions  fail  to  distinguish  clearly 
between  sponsored  and  other  activities. 
The  proposed  changes  would  allow 
institutions  to  make  this  distinction 
clear  by  permitting  the  separation  of  the 
categories  of  sponsored  research, 
university  research,  and  sponsored 
instruction  and  training,  while  making  it 
clear  that  instruction  and  departmental 
research  are  treated  as  a  single  function 
in  colleges  and  universities.  University 
groups  argued  that  consistent 
application  of  these  definitions  in  the 
allocation  of  indirect  costs  to 
institutional  functions  and  in  the 
calculation  of  the  distribution  base  used 
for  derivation  of  the  indirect  cost  rate 
would  help  to  assure  equitable 
treatment  while  providing  flexibility 
needed  to  accommodate  the  diversity  of 
the  institutions'  accounting  systems.  We 
recognize  that  use  of  the  new  reporting 
categories  could  add  to  the  detail  now 
required  in  faculty  reports.  However, 
use  of  the  new  categories  is  optional, 
and  universities  not  needing  or  wanting 
to  use  these  categories  would  not  be 
required  to  call  for  additional  faculty 
reporting. 

These  proposed  changes  are  in 
furtherance  of  OMB's  effort  to  grant 
regulatory  relief  and  bring  about  greater 
consistency  in  Federal  grant  regulations. 
The  proposal  is  not  expected  to  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  therefore,  it  is  iiot 
considered  to  be  a  major  rule  as  defined 
in  Executive  Order  12291.  "Federal 
Regulation." 

Conunents  should  be  submitted  in 
duplicate  to:  Financial  Management 
Branch,  Budget  Review  Division,  Office 
of  Management  and  Budget,  Room  6002, 
New  Executive  Office  Building, 
Washington,  D.C.  20503.  All  comments 
should  be  received  on  or  before  March 
8.1982. 

POn  FURTHHI  MFOflMATION,  CONTACT: 

George  Northway,  202/395-4773. 
SUPPLEMENTARY  INFORMATWN:  The 

proposed  changes  to  OMB  Circular  A-21 

are  set  forth  in  Attachment  1. 

Linda  L  Smith, 

Assistant  Director  for  Administration. 

The  proposed  language  is  shown  as 
follows: 

R  Definition  of  Terms 

1.  Major  functions  of  an  institution  refers 
to  instruction,  organized  research,  other 


sponsored  activities,  and  other  institutional 
activities  as  defined  below: 

a.  Instruction  means  the  teaching  and 
training  aottvltles  of  an  institution.  Except  for 
research  training  a*  provided  in  c  below,  this 
term  includes  ail^eadbing  and  training 
activltieB,  whether  diey  are  offered  for  credits 
toward  a  degree  or  certificate  or  on  a  non- 
credit  basis,  and  whether  they  are  offered 
through  regular  academic  departments  or 
separate  divlslens,  such  as  a  summer  school 
division  or  an  extension  division.  Also 
considered  part  of  this  major  function  are 
departmental  research,  and,  where  agreed  to, 
university  research. 

(1)  Sponsored  instruction  and  training 
means  specific  instructional  or  training 
activity  established  by  grant,  contract,  or 
cooperative  agreement  For  purposes  of  the 
cost  principles,  this  activity  may  be 
considered  a  major  function  even  though  an 
institution's  accounting  treatment  may 
include  it  in  the  instruction  function. 

(2)  Departmental  research  means  research 
development  and  scholarly  activities  that  are 
not  organized  research  and,  consequently, 
are  not  separately  budgeted  and  accounted 
for.  Departmental  research,  for  purposes  of 
this  document  is  not  considered  as  a  major 
function  but  as  a  part  of  the  instruction 
function  of  the  institution. 

b.  OT^on/zec/resean;/)  means  all  research 
and  development  activities  of  an  institution 
that  are  separately  budgeted  and  accounted 
for.  It  includes: 

(1)  Sponsored  research  means  all  research 
and  development  activities  that  are 
sponsored  by  Federal  and  non-Federal 
agencies  and  organizations.  This  term 
includes  activities  involving  the  training  of 
individuals  in  research  techniques 
(commonly  called  research  training)  where 
such  activities  utilize  the  same  facilities  as 
other  research  and  development  activities 
and  where  such  activities  are  not  incl"ded  in 
the  instruction  function. 

(2)  University  research  means  all  research 
and  development  activities  that  are 
separately  budgeted  by  the  institution  under 
an  internal  application  of  institutional  funds. 
University  research,  for  purposes  of  this 
document  may  be  considered  a  part  of  the 
instruction  function,  or  may  be  combined 
with  sponsored  research  under  the  function 
of  organized  research,  or  may  be  treated  as  a 
separate  major  function,  as  agreed  to  with 
the  cognizant  agency. 

c.  d  becomes  c 

d.  e  becomes  d. 

J.  Compensation  for  Personal  Services 

6.  b.  (1)  General  Principles: 
>    (a)  The  distribution  of  salaries  and  wages, 
whether  treated  as  direct  or  indirect  costs, 
will  be  based  on  payrolls  documented  in 
accordance  with  the  generally  accepted 
practices  of  colleges  and  universities. 
Institutions  may  treat  all  activities  not 
directly  charged  to  sponsored  agreements. 
and  not  needed  to  be  distributed  to  more  than 
one  activity  for  purposes  of  identifying 
indirect  costs  and  the  functions  to  which  they 
are  allocable,  in  a  residual  category,  the 
components  of  which  are  not  required  to  be 
separately  documented. 
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(b)  The  apportionment  of  employees' 
salaries  and  wages  which  are  chargeable  to 
more  than  one  sponsored  agreement  or  other 
cost  objective  will  be  acomplished  by 
methods  which  will  (1)  be  in  accordance  with 
Sections  A-2  and  C  above,  (2)  produce  an 
equitable  distribution  of  charges  for 
employees'  activities,  and  (3)  distinguish  the 
employees'  direct  activities  from  their 
indirect  activities. 

(c)  In  the  use  of  any  methods  for 
apportioning  salaries,  it  is  recognized  that,  in 
an  academic  setting,  teaching,  research, 
service,  and  administration  are  often 
inextricably  intermingled  A  precise 
assessment  of  factors  that  contribute  to  costs 
is  not  always  feasible,  nor  is  it  expected. 
Reliance,  ther^ore,  is  placed  on  estimates  in 
which  a  degree  of  tolerance  is  appropriate. 

(d)  There  is  no  single  best  method  for 
documenting  the  distribution  of  charges  for 
personal  services. 

Methods  for  apportioning  salaries  and 
wages,  however,  must  meet  the  criteria 
specified  in  I.e.b.(2)  below.  Examples  of 
acceptable  methods  are  contained  in  J.e.c. 
below.  Other  methods  which' meet  the  criteria 
specified  in  ).6.b.(2)  below  also  shall  be 
deemed  acceptable,  if  a  mutually  satisfactory 
alternative  agreement  is  reached. 

(2)  Criteria  for  Acceptable  Methods: 

(a)  The  payroll  distribution  system  will  (i) 
be  incorporated  into  the  official  records  of 
the  institution,  (ii)  reasonably  reflect  the 
activity  for  which  the  employee  is 
compensated  t^  the  institution,  and  (iii) 
encompass  both  sponsored  and;  all  other 
activities  on  an  integrated  basis  but  may 
include  the  use  of  subsidiary  records. 
(Compensation  for  incidental  wbrk  described 
in  J.e.a.  need  not  be  included.) 

(b)  The  method  must  recognize  the 
principle  of  after-the-fact  confirmation  or 
determination  to  that  costs  distributed 
represent  actual  costs,  unless  a  mutually 
satisfactory  alternative  agreement  is  reached. 

Direct  cost  activities  and  indirect  cost 
activities  may  be  confirmed  by  responsible 
persons  with  suitable  means  of  verification 
that  the  work  was  performed.  Confirmation 
by  the  employee  is  not  a  requirement  for 
either  direct  or  indirect  cost  activities  if  other 
responsible  persons  make  appropriate 
confirmations. 

(c)  The  payroll  distribution  system  will 
allow  confirmation  of  activity  allocable  to 
each  sponsored  agreement  and  each  of  the 
categories  of  activity  needed  to  identify 
indirect  costs  and  the  functions  to  which  they 
are  allocable.  The  activities  chargeable  to 
indirect  cost  categories  or  the  major  functions 
of  the  institution  for  employees  whose 
salaries  must  be  apportioned  [see  J.e.b.l.(b) 
above),  if  not  initially  identified  as  separate 
categories,  may  be  subsequently  distributed 
by  any  reasonable  method  mutually  agreed 
to,  including,  but  not  limited  to,  suitably 
conducted  surveys,  statistical  sampling 
procedures,  or  the  application  of  negotiated 
fixed  rates. 

(d)  Practices  vary  among  institutions  and 
within  institutions  as  to  the  activity 
constituting  a  full  workload.  Therefore,  the 
payroll  distribution  system  may  reflect 
categories  of  activities  expressed  as  a 
percentage  distribution  of  total  activities. 


(e)  Direct  and  indirect  charges  may  be 
made  initially  to  sponsored  agreements  on 
the  basis  of  estimates  made  before  services 
are  performed.  When  such  estimates  are 
used,  significant  changes  in  the 
corresponding  work  activity  must  be 
identified  and  entered  into  the  payroll 
distribution  system.  Short-term  (such  as  one 
or  two  months]  fluctuation  between  woridoad 
categories  need  not  be  considered  as  long  as 
the  distribution  of  salaries  and  wages  is 
reasonable  over  the  longer  term,  such  as  an 
academic  period. 

(f)  The  system  will  provide  for  independent 
internal  evaluations  to  ensure  the  system's 
effectiveness  and  compliance  with  the  above 
standards. 

(g)  For  systems  which  meet  these 
standards,  the  institution  will  not  be  required 
to  provide  additional  support  or 
documentation  for  the  effort  actually 
performed. 

J.  6.C.  Examples  of  Acceptable  Methods  for 
Payroll  Distribution: 

1.  Plan-Confirmation:  Under  this  method 
the  distribution  of  salaries  and  wages  of 
professorial  or  professional  staff  applicable 
to  sponsored  agreements  is  based  on 
budgeted,  planned,  or  assigned  work  activity, 
updated  to  reflect  any  significant  changes  in 
work  distribution.  A  plan-confirmation 
system  used  for  salaries  and  wages  charged 
directly  or  indirectly  to  sponsored 
agreements  will  meet  the  following 
standards: 

(a)  A  system  of  budgeted,  planned,  or 
assigned  work  activity  will  be  incorporated 
into  the  official  records  of  the  institution  and 
encompass  both  sponsored  and  all  other 
activities  on  an  integrated  basis.  The  system 
may  include  the  use  of  subsidiary  records. 

(b)  The  system  will  reasonably  reflect  only 
the  activity  for  which  the  employee  is 
compensated  by  the  institution 
(compensation  for  incidental  work  described 
in  ).6.a.  need  not  be  included).  Practices  vary 
among  institutions  and  within  institutions  as 
to  the  activity  constituting  a  full  workload. 
Hence,  the  system  will  reflect  categories  of 
activities  expressed  as  a  percentage 
distribution  of  total  activities.  (But  see 
Section  H  for  treatment  of  indirect  costs 
under  the  simplified  method  for  small 
institutions.) 

(c)  The  system  will  reflect  activity 
applicable  to  each  sponsored  agreement  and 
to  each  category  needed  to  identify  indirect 
costs  and  the  functions  to  which  they  are 
allocable.  The  system  may  treat  indirect  cost 
activities  initially  within  a  residual  category 
and  subsequentiy  determine  them  by 
alternate  methods  as  discussed  in  ).B.b.(2](c). 

(d)  The  system  will  provide  for 
modification  of  an  individual's  salary  or 
salary  distribution  commensurate  with  any 
significant  change  in  the  employee's  work 
activity.  Short-term  (such  as  one  or  two 
months)  fluctuation  between  workload 
categories  need  not  be  considered  as  long  as 
the  distribution  of  salaries  and  wages  is 
reasonable  over  the  longer  term  such  as  an 
academic  period.  Whenever  it  is  apparent 
that  a  significant  change  in  work  activity 
which  is  directly  or  indirectly  charged  to 
sponsored  agreements  will  occur  or  has 
occurred,  the  change  will  be  documented 


over  the  signature  of  a  responsible  official 
and  entered  into  the  system. 

(e)  At  least  annually  a  statement  wrill  be 
signed  by  the  employee,  principal 
investigator,  or  resjxinsible  officiai(s)  using 
suitable  means  of  verification  that  the  work 
was  performed,  stating  that  salaries  and 
wages  charged  to  sponsored  agreements  as 
direct  charges,  and  to  residual,  indirect  cost 
or  other  categories  are  reasonable  in  relation 
to  woric  performed. 

(f)  The  system  will  provide  for  independent 
internal  evaluations  to  ensure  the  system's 
integrity  and  compUanca  with  the  above 
standards. 

(g)  In  the  use  of  this  method,  an  institution 
shall  not  be  required  to  provide  additional 
support  or  documentation  for  the  effort 
actually  performed. 

2.  After-the-fact  Activity  Records:  Under 
this  system  the  distribution  of  salaries  and 
wages  by  the  institution  will  be  supported  by 
activity  reports  as  prescribed  below. 

(a)  Activity  reports  will  reflect  the 
distribution  of  activity  expended  by 
employees  covered  by  the  system 
(compensation  for  incidental  work  as 
described  in  |.e.a.  need  not  be  included). 

(b)  These  reports  will  reflect  an  after-the- 
fact  reporting  of  the  percentage  distribution 
of  activity  of  employees.  Charges  may  be 
made  initially  on  the  basis  of  estimates  made 
before  the  services  are  performed,  provided 
that  such  charges  are  prompUy  adjusted  if 
significant  differences  are  indicated  by 
activity  records. 

(c)  Reports  will  reasonably  reflect  the 
activities  for  whidi  employees  are 
compensated  by  the  institution.  To  confirm 
that  the  distribution  of  activity  represents  a 
reasonable  estimate  of  the  work  performed 
by  the  employee  during  the  period,  the 
reports  will  be  signed  by  the  employee, 
principal  investigator,  or  responsible 
officials]  using  suitable  means  of  verification 
that  the  work  was  performed. 

(d)  The  system  will  reflect  activity 
applicable  to  each  sponsored  agreement  and 
to  each  category  needed  to  identify  indirect 
costs  and  the  functions  to  which  they  are 
allocable.  The  system  may  treat  indirect  cost 
activities  initially  within  ■  residual  category 
and  subsequentiy  determine  them  by 
alternate  methods  as  discussed  in  I.6.b.(2)(c). 

(e)  For  professorial  and  professional  staff, 
the  reports  will  be  prepared  each  academic 
term,  but  no  less  frequentiy  than  every  six 
months.  For  other  employees,  unless 
alternate  arrangements  are  agreed  to,  the 
reports  will  be  prepared  no  less  frequentiy 
than  monthly  and  will  coincide  with  one  or 
more  pay  periods. 

(f)  Where  the  institution  uses  time  cards  or 
other  forms  of  after-the-fact  payroll 
documents  as  original  documentation  for 
payroll  and  payroll  charges,  such  documents 
shall  qualify  as  records  for  this  purpose 
provided  that  they  meet  the  requirements  in 
(a)  through  (e)  above. 

3.  Multiple  Confirmation  Records:  Undef 
this  system  the  distribution  of  salaries  and 
wages  of  professorial  and  professional  staff 
will  be  supported  by  records  which  certify 
separately  for  direct  and  indirect  cost 
activities  as  prescribed  below. 
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(a)  For  employees  covered  by  the  system 
there  will  be  direct  cost  records  to  reflect  the 
distribution  of  that  activity  expended  which 
is  to  be  allocable  as  direct  cost  to  each 
sponsored  agreement.  There  wiFI  also  be 
indirect  cost  records  to  reflect  the 
distribution  of  that  activity  to  indirect  costs. 
These  records  may  be  kept  jointly  or 
separately  (but  are  to  be  certified  separately, 
see  below). 

(b)  Salary  and  wage  charges  may  be  made 
initially  on  the  basis  of  estimates  niade 
before  the  services  are  performed  provided 
that  such  charges  are  promptly  adfosted  if 
significant  differences  occur. 

(c)  Institutional  records  will  reasonably 
reflect  only  the  activity  for  which  employees 
are  compensated  by  the  institution 
(compensation  for  incidental  work  as 
described  in  ).6.a.  need  not  be  included). 

(d)  The  system  will  reflect  activity 
applicable  to  each  ^wnsoied  agreement  and 
to  each  category  needed  to  identify  indirect 
costs  and  Uie  functions  to  which  they  are 
allocable. 

(e)  To  conficm  tkat  the  distiibution  of 
activity  represents  a  reasonable  estimate  of 
the  work  performed  by  the  employee  during 
the  period,  the  reccwd  for  each  employee  will 
include: 

(1]  The  signature  of  the  employee  or  of  a 
person  having  direct  knowledge  of  the  work, 
confirming  that  the  record  of  activities 
allocable  as  direct  coat&  of  each  sponsored 
agreement  is  appropriate. 

(2)  The  record  of  indirect  costs  will  include 
the  signature  of  responsible  person4s]  who 
use  suitable  means  of  verification  that  the 


work  was  performetf  and  is  consistent  with 
the  overall  distribution  of  the  employee's 
compensated  actmties. 

These  signatures  may  all  be  on  the  same 
document. 

(f)  The  reports  will  be  prepared  each 
academic  term,  but  no  less  frequently  than 
every  six  months. 

(g)  Where  the  institution  uses  time  cards  or 
other  forms  of  aifter-the-fact  payroll 
documents  as  ariginal  docufflentation  for 
payroll  and  payroll  charges,  such  documents 
shall  qualify  as  records  for  this  purpose 
provided  they  meet  the  requirements  in  (a) 
through  (f)  above. 

Related  Changes 

Change  F.4.a4^(a)  (in  Departmental 
Administration  Expeases),  sentence  2.  to 
read: 

Salaries  of  professorial  and  professional 
staff  whose  respoaabitities  to  the  institt^ioa 
require  administrative  work  that  benefits 
spoBBored  pcofeGls  nuiy  also  be  included  to 
the  extent  that  the  portion  charged  t» 
departmental  atbmmstration  »  determined  in 
accordance  wi^  Section  |.B. 

Change  F.5.a.  (in  Sponsored  Proiects 
Administration)^  Sentence  3,  to  read: 

The  salaries  of  professorial  and 
professional  staff  whose  responsibilities  to 
the  institution  require  administrative  work 
that  benefits  sponsored  projects  may  also  ba 
included  to  the  extent  that  the  portion 
charged  to  sponsored  agreements 
admfttfstrafion  ts  determined  fn  accordance 
with  Section  J.8. 


Change  F.7.8.  fin  Studeirt  Adtntnistration 
and  Services),  sentence  2,  to  read: 

The  salaries  of  members  of  the  academic 
staff  whose  resporreibilities  to  the  institution 
require  administrative  work  that  benefits 
sponsored  projects  may  also  be  included  to 
the  extent  fhat  the  portion  charged  to  Student 
Administration  is  determined  in  accordance 
with  Section  J.6. 

Delete  J.6.c.  Monitored  Wotkload. 

Delete  I.6.d.  Personnel  Activity  Reports. 

Relabel  1.6.8.  as  lAd 

Relabel  lAl.  as  J.6.e. 

Paragraph  1-17. 

Add  at  the  end  of  section  a.,  "except  as 
indicated  in  e.  below." 

Add  new  section  e.,  as  follows: 

"e.  The  cost  of  interest  directly  associ^ed 
with  buildings  acquired  on  or  after  |uly  1, 
1982.  and  major  reconstructioa  and 
remodeling  of  existing  buildings  completed 
on  or  after  July  1, 1982.  and  used  in  sappoct  of 
sponsored  agreements,  is  allowable. 
However,  the  total  cost  of  the  buildings 
(including  depreciation  or  use  allowanes, 
opetatioa  and  maintenance  costs,  interest, 
etc.)  may  not  exceed  the  rental  cost  of 
conqwrabte  facilities  in  the  scune  locality. 
The  cost  of  interest  directly  associated  with 
the  acquisition  or  fabrication  of  capital 
equipment  acquired  on  or  after  July  1. 1982. 
used  in  suport  of  sponsored  agreements  and 
costing  $25,080  or  more  for  initial  acquisition, 
is  allowable  if  agreed  to  by  the  cognizant 
agency."  • 
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Highlights 


1063      Claims  Against  Iran    State  reports  on 

developments  at  the  most  recent  session  of  the  Iran- 
United  States  Claims  Tribunal. 


940 


1072, 
1101 


972 


950 


973 


1017 


Aliens    Justice/INS  institutes  procedure  for 
creation  of  records  of  lawful  permanent  residence. 

Continental  Slielf-Oil  and  Gas  Leasing    Interior/ 

BLM  identifies  bidding  systems  and  designates 
tracts  for  sale  no.  67  in  the  Gulf  of  Mexico.  (Part  II 
of  this  issue)  (2  documents] 

Air  Pollution  Control    EPA  requests  comments  on 
waiver  of  1981  model  year  carbon  monoxide 
emission  standard  for  light-duty  motor  vehicles. 

EPA  revises  priority  list  of  categories  of  stationary 
sources  for  which  standards  are  to  be  developed. 

Hazardous  Materials    EPA  initiates  rulemaking  to 
require  testing  of  certain  phenylenediamines 
(PDA's)  for  toxic  effects  on  human  health  and  the 
environment 

EPA  approves  testing  of  chlorinated  paraffins  by 
consortium  of  manufacturers. 


943        Banks,  Banking    FDIC  amends  regulations  on 

interest  charge  on  delinquent  assessment  payments 
and  assessment  overpayments. 

CONTINUEO  INSIOC 
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available  to  the  public  regulations  and  legal  notices  issued  by 
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Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  Hie  for  public 
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appearing  in  the  Federal  Register. 
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ASSISTANCE  in  the  READER  AlDS  section  of  this  issue. 


1034      World  Heritage  List    Interior/NPS  announces 
nomination  process  for  calendar  year  1982. 

953        Television    FCC  reallocates  a  speciflc  frequency 
band  to  Broadcast  Auxiliary  Service  for  television 
pickup  use  on  a  secondary  basis. 

985        Radio  and  Television    FCC  proposes  to  eliminate 
"three  year  rule"  for  applications  for  voluntary 
assignments  or  transfers  of  control. 

1022       Radio    FCC  requests  comments  on  draft  proposals 
for  1983  World  Administrative  Radio  Conference  for 
Mobile  Telecommunications. 

937        Loan  Programs— Agriculture    USDA/ASCS 

amends  Agricultural  and  Emergency  Conservation 
Progreim  regulations. 

963        Fruit  Juices    HHS/FDA  considers  amending 

standard  of  identity  for  frozen  concentrated  orange 
juice. 

944         Imports    Treasury/Customs  amends  regulations  on 
certain  fresh,  chilled  or  frozen  beef. 

1050,      ITC  issues  determinations  on  hot-rolled  carbon  steel 
1054       plate  from  Belgium.  Brazil  and  Romania  and  hot- 
rolled  carbon  steel  sheet  from  France.  [2  documents] 

1066       Trade  Representative  announces  adjustment  of 
restraint  levels  on  color  television  receivers  from 
Republic  of  Korea. 

992,        Antidumping    Commerce/ITA  issues  final  results 
993         of  administrative  reviews  of  fmdings  on  arcylic 

sheet  from  Japan  and  clear  sheet  glass  from  Italy.  (2 

documents) 


936        Political  Activities  (Government  Employees) 

MSPB  clarifies  penalties  for  Hatch  Act  violations. 


958  Government  Employees  OPM  proposes  to  revise 
regulations  on  regularly  scheduled  workweeks  and 
premium  pay. 

935         OPM  amends  training  regulations. 

961        Government  Employees— Health  Insurance    OPM 

proposes  to  permit  enrollment  change  from  high  to 
low  option  at  time  of  eligibility  for  CHAMPUS. 

1025      Privacy  Act  Document    HHS/SSA 

961        Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

1072      Part  II.  Interior/BLM  (2  documents) 
1106       Part  III,  USDA/AMS 
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Agency  for  Intemational  Devetopment 

NOTICES 

Authority  delegations: 
1049  Regional  Assistant  Administrators  et  al.;  source, 

.jorigin,  and  nationality  for  procurement 

Agricultural  Marketing  Service 

RULES 
939         Lemons  grown  in  Ariz,  and  Calif. 

PROPOSED  RULES 

Egg  research  and  promotion: 
1106  American  Egg  board  membership  and  rates  of 

assessment,  etc.;  hearing 

Milk  marketing  orders: 
992  Georgia;  hearing 

Agricultural  Stabilization  and  Conservation 
Service 

RUUS 

937         Conservation  and  environmental  programs 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

990  Cotton,  upland;  study  committee  on  premiimis 
and  discounts;  call  for  nominations 

Marketing  quotas  and  acreage  allotments: 

991  Cotton,  extra  long  staple;  1982  referendum  results 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation. Service;  SoU 
Conservation  Service. 


Air  Force  Department 

NOTICES 

Meetings: 
Scientific  Advisory  Board 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purcfiase  from 

NOTICES 

Procurement  list,  1982;  additions  and  deletions  (2 
documents) 

Comnrterce  Department 

See  Foreign-Trade  Zones  Board;  Intemational 
Trade  Administration;  Minority  Business 
Development  Agency;  National  Oceanic  and 
Atmospheric  Administration;  National  Technical 
Information  Administration. 


999 


1061 
1099 
1062 
1062 
1062 
1060 


950 
947 


952 
953 


Custom  Service 

RULES 
944         Beef,  fresh,  chilled,  or  frozen;  importation 

NOTICES 

Organization  and  functions;  ports  of  entry: 
1065  Andrade  and  Tecate,  Calif.;  change  in  hours  of 

service;  inquiry 

Defense  Department 

See  Air  Force  Department 


972 

969 
973 

1015 


1016 
1016 


Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use;  existing 
powerplant  or  installation;  classiKcation  requests: 
Upjohn  Co. 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

AM  Cable  TV  Industries.  Inc..  et  aL 

Astatic  Corp.  et  al. 

J.H.  Apparel 

Norrwock  Shoe  Co. 

Perry  Plastics.  Inc.  et  al. 
Labor  surplus  area  classifications;  annual  list; 
additions 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission. 

Environmental  Protection  Agency 

miLES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources: 

Priority  list  of  categories  of  stationary  sources 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc: 

Maine 

Vermont 
Air  quaUty  planning  purposes;  designation  of  areas: 

South  Carolina 
Hazardous  waste: 

Treatment,  storage,  and  disposal  facilities, 

standards  for  owners  and  operators;  seismic 

location  standard  compliance,  political 

jurisdictions  list;  interim;  correction 

PROPOSED  RULES 

Air  pollution  control;  new  motor  vehicles  and 

engines; 

.  Carbon  monoxide  emission  standards;  1981 

model  year  light-duty  vehicles;  waiver 

appUcations;  hearing 
Air  quality  implementation  plans;  delayed 
compliance  orders: 

Hawaii 
Toxic  substances: 

Phenylenediamines;  response  to  Interagency 

Testing  Committee;  advance  notice 
NOTICES 

Air  pollution  control;  new  motor  vehicles  and 

engines: 
California  pollution  control  standards;  emission 
standards  and  test  procedures  for  motorcycles 
and  nitrogen  oxides  standards  for  1982-1985 
model  year  vehicles;  waiver  of  Federal 
preemption 

Environmental  statements;  availability,  etc.: 
Agency  statements;  review  and  comment;  report 
availability 
Agency  statements;  weekly  receipts 
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1016  Texas  Utilities  Generating  Co.;  Martin  Lake 
Mining  Area  D  lignite  surface  mine.  Rusk 
County,  Henderson.  Tex.;  scoping  meeting 

Toxic  and  hazardous  substances  control: 

1017  Chlorinated  paraffms;  response  to  interagency 
Testing  Committee 

1019,         Premanufacture  notices  receipts  (2  doucments) 
1020 

Equal  Employment  Opportunity  Commission 

NOTICES 

1067      Meetings;  Sunshine  Act 

Federal  Communications  Commission 

RULES 

Frequency  allocations  and  racfio  treaty  matters: 
953  Broadcast  auxiliary  service  for  television  pickup 

on  a  secondary  basis 
PROPOSED  RULES 

Frequency  allocations  and  radio  treaty  matters: 
983  Alaska;  Hxed  communications  frequencies 

Radio  broadcasting: 
985  Applications  for  voluntary  assignments  or 

transfers  of  control;  "three  year  rule"  removed 

NOTICES 

Frequency  allocations  and  radio  treaty  matters: 

1022  World  Administrative  Radio  Conference; 
implementation  of  agreement;  inquiry 

Meetings: 

1023  Telecommunications  Industry  Advisory  Group 

Federal  Deposit  Insurance  Corporation 

RULES 

Assessments: 
^3  Interest  charges  on  delinquent  assessment 

payments  and  overpayments 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

1009  Commonwealth  Electric  Co. 

1009  CP  National  Corp.  et  al. 

1011  Detroit  Edison  Co. 

1011  EndbehrCorp. 

1011  Kansas  Gas  &  Electric  Co. 

1012  Northern  States  Power  Co.  {2  documents) 

1013  Ohio  Power  Co. 

1013  Potomac  Edison  Co.  (2  documents) 

1013  Public  Service  Co.  of  Indiana,  Inc. 

1014  Public  Service  Co.  of  Oklahoma  (2  documents) 
1014  Wisconsin  Power  &  Light  Co. 

Natural  Gas  Policy  Act  of  1978: 
1003  lurisdictional  agency  determinations 

Federal  Home  Loan  Bank  Board 

NOTICES 
1067       Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 

Energy  and  environmental  statements;  availability, 
etc.: 
1023  Delta  Steamship  Line.  Inc.  and  Societe  Ivoirienne 

de  Transport  Maritime;  space  charter  arrangment 
1023  Jacksonville  Port  Authority  and  Trans  Freight 

Lines,  Inc.;  lease  real  property  and  improvements 
consisting  of  five  acres  at  Blount  Island  Docks 
and  Terminals  located  in  Jacksonville,  Fla. 


Freight  forwarder  licenses: 

1023  Dunnington  &  Arnold  of  Philadelphia,  Inc. 

1024  Love  Shipping  Corp. 

1023  Transport  Specialists,  Inc. 
Investigations  and  hearings,  etc.: 

1024  National  Customs  Brokers  and  Forwarders 
Association  of  America;  brokerage  payments, 
petition 

Senior  Executive  Service: 

1024  Performance  Review  Board;  membership 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
1066  Glacier  General  Assurance  Co. 

Food  and  Drug  Administration 

RULES 
946         Incorporation  by  reference  requirements 
PROPOSED  RULES 

Food  for  human  comsumption: 
963  Orange  juice,  frozen  concentrated;  identity 

standard;  advance  notice 
NOTICES 
Meetings: 

1025  Industry  participation 

Foreign-Trade  Zones  Board 

NOTICES 
Applications,  etc.: 

992  Alabama 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Social  Security 
Administration. 

Immigration  and  Naturalization  Service 

RULES 

Aliens: 
942  Petition  to  classify  as  immediate  relative  of  U.S. 

citizen  or  preference  immigrant;  certification  of 

documents 
940  Presumption  of  lawful  admission  and  registration 

of  fingerprinting  of  aliens,  etc. 

interior  Department 

See  Land  Management  Bureau;  National  Park 
Service;  Surface  Mining  Reclamation  and 
Enforcement  Office. 

Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
988  Employee  plans;  cash  or  deferred  arrangements; 

extension  of  time  and  announcement  of  hearings 

International  Communication  Agency 

NOTICES 
Meetings: 
1038  Public  Diplomacy,  U.S.  Advisory  Commission 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

international  Trade  Administration 

NOTICES 
Antidumping: 

993  Acrylic  sheet  from  Japan 
992  Clear  sheet  glass  from  Italy 
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International  Trade  Commission 

NOTICES 

Import  investigations: 
1050  Hot-rolled  carbon  steel  plate  from  Belgium, 

Brazil,  and  Romania 
1054  Hot-rolled  carbon  steel  plate  from  France 

1067       Meetings;  Sunshine  Act 

Interstate  Commerce  Commission 

NOTICES 
1041       Long  and  short  haul  applications  for  relief 

Motor  carriers: 
1038  Compensated  intercorporate  hauling  operations; 

intent  to  engage  in 

1040  Lease  and  interchange  of  vehicles 
1044  Permanent  authority  applications 

1047  Permanent  authority  applications;  operating 
rights  republication 

1041  Permanent  authority  applications;  restriction 
removals 

Rail  carriers: 

1048  Denver  &  Rio  Grande  Western  Railroad  Co.; 
contract  tariff  exemption 

Railroad  services  abandonment: 

1048  Burlington  Northern  Railroad  Co. 

1049  Wabash  Railroad  Co.  et  al. 
Rerouting  of  traffic: 

1049  St.  Loui»  Southwestern  Railway  Co.  et  aL 

Justice  Department 

See  Immigration  and  Naturalization  Service. 

Labor  Department 

See  also  Employment  and  Training  Administration. 

PROPOSED  RULES 

Contracts  covering  federally  financed  and  assisted 
construction,  etc.;  labor  standards  provisions: 
966  Overtime  pay  requirements  for  aircraft  pilots, 

etc.  (fire  fighting) 

Land  Management  Bureau 

NOTICES 

Committees;  establishment,  renewals,  terminations, 

etc.: 
1034  National  Public  Lands  Advisory  Council 

Outer  Continental  Shelf;  oil  and  gas  lease  sales: 
1072,         Gulf  of  Mexico  (2  documents] 
1101 

Merit  Systems  Protection  Board 

RULES 

Prdclice  and  procedures: 
936  Adjudication  procedures  for  appeals  of  personnel 

actions  filed  by  Board  employees;  interim  rule 
and  request  for  comment 
936  Hatch  Act  violation,  penalties 

Minority  Business  Development  Agency 

NOTICES 

Financial  assistance  application  announcements: 

994  Maryland 

995  Pennsylvania 

National  Credit  Union  Administration 

PROPOSED  RULES 

Federal  credit  unions: 
963  Accounting  manual;  removal  from  incorporation 

by  reference  material;  extension  of  time 


National  Mediation  Board 

NOTICES 
1067       Meetings;  Sunshine  Act 


National  Oceanic  and  Atmosptieric 
Administration 

NOTICES 

Fishermen's  contingency  fund: 

Claims  notification 
Marine  mammal  permit  applications: 

Buchwald,  Dr.  Jennifer,  et  al. 

Hall,  Dr.  John  D. 
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This  section  ol  the  FEDERAL  REGISTER 
contains  regutatory  documents  having 
general  applicabiiity  and  tegai  eWect.  most 
of  which  are  Iteyed  to  and  codified  in 
the  Code  of  Federal   Regulations,   which  is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  add 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  ttie 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  410 
Training     ' 

agency:  Office  of  Personnel 
Management. 

action:  Fiaal  rule. 

SUMMARY:  This  document  changes  flie 
regulations  impiementing  the 
Govenunent  Employees  Training  Act 
relating  to  sitoatiias  in  which  selection 
for  training  must  be  consistent  with 
agency  merit  promotion  procedures  and 
the  nature  of  appropriate  coosideratioD 
of  already  fully  trained  employees 
before  assigning  an  employee  to  training 
by,  in.  or  through  a  non-Government 
facility.  It  also  eliminates  an  out-of-date 
regulation  relating  to  the  oiganizational 
level  necessary  to  authorize  training 
over  40  hours. 

EFFECnve  date:  February  8. 1982. 

FOR  FURTHER  INFORAIATION  CONTACT 

Ms.  Constance  Guitian.  (202)  653-6171. 
SUPPI^MENTARY  MFORMATKM:  On 
February  20, 1981.  the  Office  of 
Persotuiel  Management  (OPM) 
published  proposed  regvJations  (46  FR 
13222)  to  clarify  when  merit  promotion 
procedures  most  be  used  in  selecting 
career  and  career  conditional  employees 
for  training  and  when  it  is  necessary  to 
determine  if  there  are  other  employees 
who  could  assume  the  function  for 
which  training  in  a  non-Government 
facility  is  needed.  Section  5  CFR 
410.302(bKl).  which  specifies  how  far 
down  in  the  organization  an  agency 
head  may  delegate  the  authority  to 
approve  non-Government  training  over 
40  hours,  is  eliminated  Section  5  CFR 
410.302(6X2)  is  being  retained  because 
OPM  finds  tfiat  its  retention  reinforces  a 
planned  Office  of  Management  and 


Budget  directive  on  attendance  at 
overseas  conferences. 

Comments  were  invited  from  the 
public.  One  agency  submitted  in  writing 
a  proposal  that  exemptions  be  provided 
so  that  5  CFR  410.3Q2(a)  tvould  not  apply 
to  selections  for  training  to  facilitate 
certain  kinds  of  special  promotions.  The 
promotions  mentioned  are  the  kinds  that 
agencies  may  exclude  from  their  merit 
promotion  procediu'es.  We  have 
changed  the  amoidment  to  5  CFR 
410.302(a)  to  show  that  it  applies  to  an 
agency's  selections  for  training 
associated  with  a  promotion  covered  by 
the  agency  'a  merii  proamtion 
procedures.  This  change  eliminates  the 
need  for  exemption  language  for  career- 
ladder  promotions  or  other  special  kinds 
of  promotions.  Two  written  comments 
noted  that  the  dianges  would  enhance 
the  effectiveneM  of  managing  the 
training  function.  Several  agencies 
called  and  two  wrote  in  reference  to  the 
changes  in  5  CFR  410302.  asking  for 
clarification  of  when  in  the  process  of 
selection  for  training  competition  should 
occur.  That  sectioa  has  been  changed  to 
eliminate  the  confrisioB.  The  three 
comments  received  bom  unions 
expressed  general  considerations  and 
identified  no  problems  with  the 
proposed  changes  in  the  regulations. 

E.0. 12291.  Federal  Regulatkm 

OPM  has  determioed  that  this  is  not  a 
major  role  for  the  porposes  of  E.O. 
12291.  Federal  Regulation,  because  it 
will  not  result  in; 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  aiore; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regtdatoiy  Hexibaity  Act 

1  certify  that  this  regalation  will  not 
have  a  significant  ecoaoraic  impact  on  a 
substantial  iiumber  of  small  entitiea, 
including  small  business,  small 
organizational  units  end  small 
government  jurisdictions. 


Office  of  Personnel  Management 
Donald  |.  DevHM. 

Director. 

PART  410— TRAINING 

Accordingly,  the  Ofike  of  Rersoimel 
Management  amends  5  CER  Part  410  as 
follows: 

1.  Section  410.302  is  revised  to  read  as 
follows: 

§410302    SatecOonandastignmantof 

uoMfOoSB 

(a)(1)  Except  as  provided  by 
paragraph  (a)(2)  of  this  section,  an 
agency  must  follow  its  merit  promotian 
procedum  whai  selecting  a  career  or 
career-conditional  employee  for  trainiQg 
which  is:  (i)  Part  of  an  authorized 
trainiqg  agreement;  (ii)  part  of  a 
promotion  program;  or  (iii)  required 
before  an  employee  may  be  considered 
for  a  promotion. 

(2)  Paragraph  (aXl)  of  this  section 
does  not  apply  if  (i)  the  agency's  merit 
promotion  pfx>cedures  have  already 
been  applied  or  (ii)  the  training  is 
associated  with  a  promotion  not  covered 
by  those  procedures. 

(b)  With  respect  to  selection  and 
assignment  of  employees  to  training  by. 
in.  or  throu^  non-Govemmeht  lacflities. 
the  head  of  an  agency  shall  provide  that 
each  assignment  of  an  employee  who  is 
stationed  within  the  continental  limits  tJ 
the  United  States  to  training  outside 
these  limits  be  approved  by  a 
specifically  designated  official  at  the 
headquarters  level  of  the  agency. 

(c)  The  head  of  an  agency  shaU 
prescribe  such  procedures  as  are 
necessary  to  assore  that  the  selection  of 
employees  for  training  is  made  without 
regard  to  race,  color,  religion,  sex. 
national  origin,  age,  or  other  factors 
unrelated  to  the  need  for  training. 

2.  Section  410.503  paragraph  (e)  is 
revised  to  read  as  follows: 

§410.503    Ganeial  proMMtioas,  traii*ig 
througli  no(»-Qovemmant  tacWlea. 


(e)  When  training  by.  in,  or  through  a 
nan-<^oveninient  facility  exceeds  120 
hours  in  a  aingle  program,  or  is  seed  to 
prepare  an  employee  for  a  different 
occupational  soies.  the  head  of  the 
agency  must  determine,  before 
au&odzing  the  training,  that  the 
functions  for  which  the  training  would 
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be  needed  cannot  be  assumed  by  other 

employees. 

(5  U.S.C.  4101  et seq] 

|FR  Doc  82-45fl  Filed  1-7-82:  a45  am| 
BILLMM  CODE  ft32fr-01-M 


MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Part  1201 

Practices  and  Procedures 

AQENCY:  Merit  Systems  Protection 

Board. 

action:  Final  rule. 

summary:  On  August  11. 1981.  the  Merit 
Systems  Protection  Board  ("the  Board") 
published  a  notice  of  proposed 
rulemaking  to  amend  5  CFR  1201.126  to 
distinguish  the  penalties  the  Board  may 
impose  for  Hatch  Act  violation  under  5 
U.S.C.  7325  from  the  range  of  penalties 
available  in  other  disciplinary  actions 
under  5  U.S.C.  1207(b]  and  to  add  a 
citation  to  the  United  States  Code.  (46 
FR  40703]  The  period  for  public 
comments  is  now  closed,  the  Board  has 
considered  the  single  comment  it 
received  and  publishes  these 
amendments  for  immediate  effect 
EFFECTIVE  DATE:  January  8, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  Greenwald.  (202)  653-7111. 
8UPPUEMENTARY  INFORMATION:  The 

Merit  Systems  Protection  Board 
proposed  to  amend  5  CFR  1201.128  by 
adding  a  new  paragraph  (f)  which 
specifies  the  penalties  the  Board  may 
impose  in  accordance  with  S  U.S.C.  7325, 
and  by  removing  from  {  1201.128(c)  its 
reference  to  Hatch  Act  enforcement 
actions.  The  Board  also  proposed  to 
amend  S  1201.128(e)  only  to  add  the 
statutory  citation  for  the  Board's 
authority  to  impose  penalties  under  the 
Federal  Employees  Flexible  and 
Compressed  Work  Schedule  Act. 

The  only  comment  received  by  the 
Board  on  the  proposed  amendment 
asserted  that  passage  of  the  Civil 
Service  Reform  Act  of  1978  (CSRA). 
which  placed  Hatch  Act  enforcement 
authority  in  the  Special  Counsel  of  the 
Board,  superceded  the  minimum  penalty 
provisions  of  5  U.S.C.  7325.  The  Board 
has  concluded  that  this  is  not  the  case. 
The  penalty  section  of  the  Hatch  Act.  5 
U.S.C.  7325  was  amended  on  August  14, 
1979,  some  ten  months  after  the  passage 
of  the  CSRA.  Pub.  L.  96-54  section 
2(a](44].  Congress,  in  that  amendment, 
substituted  the  Merit  Systems  Protection 
Board  for  the  Civil  Service  Commission 
in  the  following  sentence:  "However,  if 
the  Merit  Systems  Protection  Board 


finds  by  unanimous  vote  that  the 
violation  does  not  warrant  removal,  a 
penalty  of  not  less  than  30  days' 
suspension  without  pay  shall  be 
imposed  by  direction  of  the  Board."  The 
Congress  recognized  the  Board  as  the 
appropriate  forum  for  adjudicating 
Hatch  Act  disciplinary  actions  but 
continued  in  effect  the  limits  on  what 
penalties  may  be  imposed  in  those 
actions. 

PART  1201— PRACTICES  AND 
PROCEDURES 

Accordingly,  the  Merit  Systems 
Protection  Board,  pursuant  to  the 
authority  contained  in  5  U.S.C.  1205(g), 
permitting  the  Board  to  "prescribe  such 
regulations  as  may  be  necessary  for  the 
performance  of  its  functions,"  revises  5 
CFR  1201.126  to  read  as  follows: 

S  1201.126    Final  Order*  of  ttM  Board. 

(a)  In  any  action  seeking  correction  of 
a  prohibited  personnel  practice,  the 
Board  may  order  such  corrective  actions 
as  it  considers  appropriate  after 
providing  an  opportunity  for  comment 
by  the  agency  and  0PM  (5  U.S.C. 
1206(c)(1)(B)). 

(b)  In  any  action  seeking  correction  of 
a  pattern  of  prohibited  personnel 
practices  not  otherwise  appealable  to 
the  Board,  the  Board  may  order  an 
agency  or  employee  to  take  whatever 
measures  the  board  may  determine  to  be 
necessary  or  appropriate  (5  U.S.C. 
1206(h)). 

(c)  In  any  action  to  discipline  an 
employee  except  as  provided  in 
paragraphs  (e)  and  (f)  of  this  section,  the 
Board  may  order  a  removal,  reduction  in 
grade,  debarment  (not  to  exceed  five 
years),  suspension,  reprimand,  or  an 
assessment  of  civil  penalty  not  to 
exceed  $1,000  (5  U.S.C.  1207). 

(d)  In  any  action  seeking  the 
withholding  of  Federal  funds  under  5 
U.S.C.  1506(a)(2)  in  which  a  State  or 
local  employee  has  engaged  in 
prohibited  political  activities,  the  Board 
may  order  the  Federal  agency 
administering  loans  or  grants  to  a  State 
or  local  agency  that  reappoints  the 
offending  employee  within  a  period  of  18 
months  to  withhold  a  sum  not  to  exceed 
two  years'  pay  of  the  offending 
employee  at  the  rate  he/she  was 
receiving  at  the  time  of  the  violation. 

(e)  In  any  action  to  discipline  an 
employee  under  the  Federal  Employees 
Flexible  and  Compressed  Work 
Schedule  Act.  5  U.S.C.  6101  Note,  a  final 
order  of  the  Board  may  impose 
disciplinary  action  consisting  of: 

(1)  Removal  from  Federal  employment 
for  any  period  of  time  the  Board  may 
prescribe; 


(2)  Suspension;  or 

(3)  Such  other  discipline  as  the  Board 
shall  deem  appropriate. 

(f)  In  any  action  to  discipline  an 
employee  for  violation  of  5  U.S.C.  7324. 
the  Board  shall  order  the  employee's 
removal,  unless  it  finds  by  unanimous 
vote  that  the  violation  does  not  warrant 
removal  and  imposes  instead  a  penalty 
of  not  less  than  30  days  suspension 
without  pay. 

For  The  Board. 
Ena  H.  Poston, 
Vice  Chair. 
December  la  1981. 

|FR  Doc.  BZ-437  Piled  1-7-82:  8:46  ani| 
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5  CFR  Part  1201 

Practices  and  Procedures 

AGENCY:  Merit  Systems  Protection 

Board. 

action:  Interim  regulation;  request  for 

comment. 

summary:  This  regulation  establishes 
procedures  for  the  adjudication  by  the 
Merit  Systems  Protection  Board  of 
appeals  of  personnel  actions  filed  by 
Board  employees  with  the  Board.  In 
addition,  the  Board  requests  comments 
on  these  regulations. 
EFFECTIVE  DATE:  January  8. 1982. 
Comments  should  be  submitted  in 
writing  on  or  before  February  8, 1982. 
ADDRESS:  Comments  should  be 
submitted  in  writing  and  addressed  to 
Robert  E.  Taylor.  Secretary,  Merit 
Systems  Protection  3oard.  1120  Vermont 
Avenue,  N.W..  Washington,  D.C.  20419. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  L.  Meyer  (202)  653-7171. 
SUPPLEMENTARY  INFORMATION:  The 

Board  beheves  that  the  interests  of  its 
employees  are  best  served  by  the 
limitation  of  the  direct  involvement  of 
Board  members  in  the  adjudication  of 
appeals  filed  with  the  Board  by  Board 
employees.  Therefore,  the  Board  will 
assign  such  appeals  to  its  administrative 
law  judges  for  adjudication  pursuant  to 
the  Board's  procedures  for  the  hearing  of 
appellate  cases,  found  at  5  CFR  Part 
1201.  Subpart  B. 

The  initial  decision  of  the 
administrative  law  judge  in  such  cases 
will  not  be  disturbed  by  the  Board, 
except  in  cases  of  demonstrated  harmful 
procedural  irregularity  in  the 
proceedings  before  the  administrative 
law  judge  or  clear  error  of  law.  In 
addition,  the  Board  will  defer  ruling  on 
any  interlocutory  appeals  or  motions  to 
disqualify  the  administrative  law  judge 
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assigned  to  the  case  until  tfaeinitial 
decision  has  been  issued. 

Adoption  of  this  regulation  will 
promote  rather  than  diminish  the  rights 
of  Board  employees  by  ensuring  an 
impartial  decisionmaker  and  avoid  even 
the  appearance  of  conflict  of  interest. 
Assignment  of  the  appeals  of  Board 
employees  to  administrative  law  judges, 
together  with  existing  rights  to  fudicial 
review,  will  adequately  protect  the  due 
process  rights  of  the  employees. 

Inasmuch  as  this  regulation  pertains 
to  Board  practice  and  procedure,  and 
inasmuch  as  the  rights  of  appellants  in 
pending  cases  make  delay  impracticable 
and  contrary  to  the  public  interest,  the 
Board  finds  that  there  is  good  cause  for 
the  immediate  adoption  oif  this 
regulation. 

Regulatoiy  Flexibility  Act 

The  Vice  Chair,  Merit  Systems 
Protection  Board,  certifies  that  the  Board 
is  not  required  to  prepare  an  initial  or 
final  regulatory  analysis  of  this 
proposed  rule,  pursuant  to  section  803  or 
604  of  the  Regulatory  Flexibility  Act. 
because  of  her  determination  that  this 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including  small 
businesses,  small  organizational  units 
and  smaD  governmental  Jurisdictions. 

PART  1201— PRACTICES  AND 
PROCEDURES 

5  CFR  Part  1201,  Subpart  B  is 
amended  by  revising  the  first  sentence 
of  S  1201.11  and  adding  S  1201.13  to 
provide  as  follows: 

§1201.11    Scop*  and  peNcy. 

The  rules  in  this  subpart  apply  to 
appellate  proceedings  of  the  Board 
except  as  otherwise  provided  in 
S  1201.13.  •  *  * 

§1201.13    Internal  appeals  of  BoattI 
•mpleyeas. 

Appeals  of  actions  taken  against 
Board  employees  will  be  assigned  to 
administrative  law  judges  for 
adjudication  pursuant  to  this 
subchapter,  provided,  however,  that  the 
policy  of  the  Board  will  be  to  insulate 
such  adjudications  from  agency 
involvement  insofar  as  possible. 
Accordingly,  initial  decisions  in  such 
cases  shall  not  be  disturbed  by  the 
Board  except  in  cases  of  demonstrated 
harmful  procedural  irregularity  m  the 
proceedings  before  the  administrative 
law  judge  or  clear  error  of  law.  In 
addition,  the  Board,  as  a  matter  of 
policy,  will  defer  ruling  on  any 
interlocutory  appeals  or  motions  to 
disqualify  the  administrative  law  judge 


assigned  to  such  cases  until  the  initial 
decision  has  been  issued. 

Dated:  December  22. 1961 . 
For  the  Board. 
Etm  H.  PmIoo. 

Vice  Chair. 

|FR  Doc  az-301  Filed  1-7-82:  MS  ui| 
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DEPARTMENT  OF  AGRICULTURE 

AgrieuNural  StabMzaHon  and 
Conservation  Service 

7  CFR  Part  701 

Conaenratfow  and  Envkonreantal 
Proyrafna 

agency:  Agricultural  Stabilization  and 
Conservation  Service  (ASCS).  USDA. 
action:  Final  rule. 

summary:  Hiis  final  mie  wiQ  amend  the 
existing  regulations  to  carry  out  the 
Agricultural  Conservation  Program 
(ACP)  and  the  Emergency  Coiraervation 
Program  (ECP).  The  regulations 
governing  the  ACP  are  amended  to:  (1) 
Provide  that  practices  cost-shared  under 
the  ACP  must  be  approved  by  the 
county  ASC  committees  before  on-site 
work  is  begun  to  carry  out  the  practice; 
(2)  reduce  tiie  maximnm  oost-share  level 
from  90  percent  to  75  percent  of  the  cost 
of  performing  the  practices  under  the 
ACP,  except  that  a  higher  level  may  be 
authorized  by  ASCS;  (3)  change  the 
maximum  cost-share  rate  luder  tiie  ACP 
for  farmers  determined  to  be  low- 
income  farmers  from  90  percent  to  80 
percent  of  the  cost  of  performing  the 
practice:  and  (4)  authorize  conservatioo 
practices  under  the  ACP  that  have 
significant  energy  conservation  benefits. 
This  final  rule  also  amends  the  existing 
regulations  governing  the  ECP  to  provide 
assistance  at  a  decreased  level  of  cost- 
sharing  so  that  cost-sharing  may  be 
provided  to  as  many  producers  as 
possible  within  available  funds  and  to 
provide  for  a  maximuni  cost-share 
limitation. 

EFFECnVE  DATE  December  31. 1961. 
FOR  FURTHER  INFORMATION  CONTACR 

Director.  Conservation  and 
Environmental  Protectioh  Division. 
(CEPD).  ASCS,  USDA.  P.O.  Box  2415. 
Washington,  D.C.  20013,  telephone  202- 
447-6221.  The  Fmal  Regulatory  Impact 
Analysis  describing  the  options 
considered  in  developing  this  final  rule 
and  the  impact  of  implementing  each 
option  is  available  on  request  from  the 
Director,  CEPD. 

SUPPLEMENTARY  INFORMATION:  This 

final  action  has  been  reviewed  for 


compliance  with  Executive  Orderl2291 
Secretary  Memorandum  No.  1512-1  and 
has  been  classified  as  "not  major."  it 
has  been  determined  that  these  program 
provisions  will  not  result  in:  {1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  major  increases  in 
costs  or  prices  for  consumers, 
individuals,  industries.  Federal  State  or 
local  government  agencies  or  geographic 
regions;  or  (3)  cause  si^ificant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  The  titles  and  numbers  of  the 
Federal  Assistance  Program  that  this 
notice  ap|>lies  to  are:  Title — Agricultural 
Conservation  Program;  Number — ^10i)e3: 
Title — £mei;gency  Conservation 
Program.  Number— 10i)54;  as  found  in 
the  Catalog  of  Federal  Domestic 
Assistance.  This  action  will  not  have  a 
significant  impact  specifically  on  area 
and  community  development.  Therefore, 
review  as  established  by  OMB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  governments  are  informed  of 
this  action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  ASCS 
is  not  required  to  publish  a  notice  of 
proposed  rulemaldng  pursuant  to  5 
U.S.C.  553  or  any  other  provision  of  law 
with  respect  to  Ae  subject  matter  of  this 
rule. 

The  ACP  is  authorized  generally  by 
Sections  7-17  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  of  1936.  as 
amended  (16  U.S.C  590h(b)  et  seq.\  The 
ACP  provides  financial  incentives  and 
technical  assistance  to  encourage 
eligible  agricnltural  producers  to 
voluntarily  perform  soil  and  water 
conservation  and  pollution  abatement 
measures.  The  Emergency  Conservation 
Program  (ECP)  is  authorized  by  the 
Agricultural  Oedit  Act  of  1976  (Pub.  L. 
95-334,  92  StaL  433).  This  prcigram  is 
designed  to  provide  oost-share  fiuids  for 
emeijgency  assistance  to  meet  only  the 
critical  needs  of  agricultural  producers 
due  to  severe  dronght  or  other  oatuial 
disaster. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on  July 
31. 1981  at  46  FR  30163.  with  respect  to 
the  changes  ASCS  intended  to  make  in 
the  administration  of  the  ACP  and  ECP. 
ASCS  received  eight  responses  with 
respect  to  fliis  proposed  rule.  However, 
none  of  the  comments  were  of  such 
significanoe  to  require  that  ASCS  make 
major  changes  from  the  proposed 
regulation.  All  letters  received  are  on 
file  and  available  for  public  inspection 
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in  Room  3608,  South  Building,  14th  & 
Independence  Avenue,  S.W., 
Washington,  DC. 

The  following  is  a  summary  of  the 
comments  received  and  actions  taken: 

Comment 

Three  respondents  commented  that 
including  authority  for  cost-sharing  for 
energy  conservation  measures  under 
ACP  would  tend  to  direct  funds  away 
from  the  primary  soil  and  water 
objective  of  the  program. 

Response 

The  Energy  Security  Act  of  1980  (Pub. 
L  96-294.  94  Stat.  611,  approved  June  30, 
1980)  authorizes  the  Secretary  to  provide 
for  cost-sharing  and  technical  assistance 
under  the  ACP  to  farmers  to  encourage 
energy  conservation.  While  certain 
references  to  this  discretionary  authority 
for  cost-sharing  for  energy  conservation 
practices  is  being  added  to  the 
regulations,  it  has  been  determined  that 
the  program  will  not  be  expanded  at  this 
time  to  include  cost-sharing  for  practices 
that  are  primarily  for  energy 
conservation  because  of  limited  funding. 

Comment 

Four  respondents  commented  that 
requiring  farmers  to  receive  approval 
from  the  county  ASC  committee  before 
starting  practice  installation  was  an 
excellent  change  in  the  program. 
However,  two  respondents  commented 
that  the  process  for  obtaining  practice 
approval  would  be  hindered  as  a  result 
of  this  requirement 

Response 

It  has  been  determined  that  this 
change  in  the  program  would  aid  in 
meeting  one  of  the  objectives  of  ACP 
which  is  to  provide  cost-sh6ue 
assistance  only  for  those  conservation 
practices  which  fanners  could  not  or 
would  not  carry  out  to  the  needed  extent 
without  such  assistance.  This 
amendment  to  the  regulations  providing 
that  cost-share  assistance  will  not  be 
available  for  a  practice  unless  formal 
approval  Is  given  by  the  county  ASC 
committee  will  give  the  committees 
more  flexibility  in  allocating  available 
funds  to  hi^er  priority,  more  serious 
conservation  and  pollution  abatement 
problems.  A  definite  commitment  of 
funds  also  provides  a  more  effective 
method  of  control  for  the  country  ASC 
committees.  Additionally,  producer 
misunderstanding  and  dissatisfaction 
with  the  program  should  be  reduced 
with  closer  monitoring  of  participation 
requirements. 


Comment 

Two  respondents  commented  that 
reducing  tlie  ACP  maximum  cost-share 
level  from  90  percent  to  75  percent  of  the 
cost  of  performing  a  practice  under  the 
program  would  have  a  negative  impact 
on  the  program.  One  respondent  feels 
that  while  the  reduction  in  the  level  of 
cost-sharing  would  tend  to  spread 
limited  money  to  more  people,  the 
program  should  not  be  directed  to  this 
end  during  times  of  limited  budgets.  The 
other  respondent  felt  that  the  reduction 
in  the  cost-share  levels  would  tend  to 
concentrate  participation  in  the  ACP 
with  wealthier  farmers.  In  addition,  one 
respondent,  although  supporting  the 
change  in  the  levels  of  cost-sharing 
under  the  progrtmi,  recommended  that 
the  $3500  maximum  payment  limitation 
be  eliminated. 

Response 

It  has  been  determined  that  lowering 
the  maximum  of  cost-sharing  under  the 
ACP  for  annual  practices  from  90 
percent  of  the  cost  of  performing  a 
practice  to  75  percent  of  the  cost  of 
performing  such  practice  would  increase 
the  cost-effectiveness  of  the  program 
and  achieve  the  maximmn  conservation 
benefits  possible  for  large  and  small 
farmers  alike  within  present  funding 
limits.  The  75  percent  cost-shaire  level  is 
also  identical  to  the  maximum  level 
required  by  statute  for  ACP  long-term 
agreements.  It  has  been  determined  that 
a  uniform  maximum  cost-share  level  for 
long-term  agreements  and  annual 
practices  of  75  percent  would  be  more 
desirable  and  equitable  for  aU 
participants  in  the  program.  Further, 
cost-share  assistance  may  be  provided 
at  a  level  higher  than  75  percent  of  the 
cost  of  performing  a  practice,  if  it  is 
determined  by  the  Deputy 
Administrator,  State  and  County 
Operations,  to  be  necessary  to 
encourage  producers  to  carry  out 
conservation  practices.  The  requirement 
for  a  $3500  maximum  payment  limitation 
for  ACP  is  set  forth  each  year  in  the 
appropriations  acts  which  provides  for 
funding  for  the  program. 

Comment 

Two  respondents  felt  that  reducing 
the  ACP  maximum  cost-share  level  for 
low  income  farmers  from  90  percent  of 
the  cost  of  performing  the  practice  to  80 
percent  would  discourage  low  income 
farmers  from  participating  in  the 
program  because  of  a  lack  of  capital  to 
invest  in  conservation  practices.  As  a 
result,  a  greater  amount  of  program 
funding  would  be  directed  to  larger, 
more  affluent  farmers. 


Response 

It  has  been  determined  that  providing 
cost-share  assistance  at  a  maximum 
level  of  80  percent  of  the  cost  of 
performing  a  practice  is  sufficient  to 
obtain  needed  participation  from  low 
income  farmers.  ACP  needs  to 
encourage  more  low  income  farmers  to 
invest  in  the  installation  of  conservation 
and  pollution  abatement  measures  on 
their  farms  and  at  the  same  time 
improve  their  farm  income  potential.  By 
limiting  the  cost-share  percentage  to  80 
percent  of  cost  of  performing  a  practice, 
a  greater  amount  of  funds  will  be 
available  for  more  low  income  farmers. 
Also  many  ACP  practices  are  carried 
out  with  the  fanner's  labor  and  farm 
equipment  accoimting  for  his  share  of 
the  practice  cost.  This  fact  would  tend  to 
elevate  participation  in  the  program  by 
low  income  farmers. 

Comment 

Two  respondents  commented  that 
decreasing  the  ECP  maximum  cost-share 
level  would  have  a  negative  impact  on 
the  program.  One  respondent  felt  that 
during  times  of  Umited  funding,  the 
program  should  not  be  directed  toward 
spreading  limited  funding  to  more 
participants.  The  other  respondent 
concluded  that  by  reducing  the  cost 
share  levels  under  the  ECP.  smaller 
landowners  would  be  forced  out  of  the 
program  because  of  the  greater  costs 
which  must  be  borne  by  the  program 
participant. 

Response 

Natural  disasters  vary  considerably  in 
intensity  and  may  result  in  excessive 
damage  to  many  conservation  practices 
and  acres  of  agricultural  farmland. 
Restoration  of  such  damaged  practices 
and  farmland  is  often  beyond  the 
financial  capabiUty  of  the  landowner. 
ECP  funds  are  used  to  help  restore 
conservation  practices  and  farmland 
that  have  been  so  severely  damaged 
that  restoration  of  such  practices  and 
farmland  to  productive  agriculture  use 
would  not  occur  without  Federal 
assistance.  Limiting  the  amount  of 
Federal  assistance  available  under  the 
ECP  to  any  one  landowner  would  have 
the  desirable  effect  of  allowing  a  greater 
number  of  landowners  to  participate  in 
the  program.  Higher  levels  of 
landowners  participation  is  necessary  in 
times  of  limited  Federal  funding  in  order 
to  be  assured  of  maximum  participation. 

Comment 

One  commentor  objected  to  the 
proposed  $200,000  maximum  payment 
limitation  under  the  ECP  being 
applicable  to  the  amount  of  cost-share 
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payments  received  by  individuals,  as 
well  as  the  total  amount  of  cost-share 
payments  applicable  to  a  pooling 
agreement.  It  was  argued  that  such  a 
limitation  would  tend  to  discourage 
pooling  agreements. 

Response 

The  $200,000  maximum  payment 
limitation  for  ECP  applies  to  the  amount 
of  payments  each  may  receive  as  the 
result  of  disaster.  This  limitation 
includes  amounts  that  an  individual  may 
receive  from  a  pooling  agreement. 
However,  the  $200,000  maximum 
payment  limitation  is  not  a  limitation  on 
the  total  amount  of  cost-share  payments 
which  may  be  applicable  to  a  pooling 
agreement.  The  regulations  have  bepn 
modified  to  clarify  this. 

PART  701 -CONSERVATION  AND 
ENVIRONMENTAL  PROGRAMS 

Accordingly,  the  regulations  at  7  CFR 
Part  701  are  revised  to  read  as  follows: 

1.  Section  701.3  is  amended  by  adding 
a  new  paragraph  (b)(8)  to  read  as 
follows: 

§  701.3    Program  objective. 

(b)  *  *  * 

(8)  The  types  of  conservation 
measures  needed  that  have  significant 
energy  conserving  benefits. 

2.  Section  701.9  is  amended  by  adding 
a  new  paragraph  (i)  to  read  as  follows: 

§  701.9    Conservation  practices. 

(i)  Encourage  energy  conservation 
practices. 

3.  Paragraph  (b)  of  §  701.13  is  revised 
to  read  as  follows:  ' 

§701.13    Level  and  rate  of  cost-etwring. 

•  *        •        »   ■     • 

(b)  Levels  of  cost-sharing  under 
annual  agreements  for  each  practice 
shall  not  be  in  excess  of  75  percent  of 
the  average  cost  of  carrying  out  the 
practice  as  determined  by  the  county 
committee.  However,  where  the  Deputy 
Administrator,  State  and  County 
Operations,  determines  a  higher  level  of 
cost-sharing  is  necessary  to  provide 
adequate  incentive  for  producer  to  carry 
out  a  conservation  practice,  the  Deputy 
Administrator,  State  and  County 
Operations,  may  specifically  authorize  a 
higher  level.  (See  {  701.19  for  special 
provision  for  low-income  farmers.) 

*  *        •        *        « 

4.  Section  701.14  is  revised  to  read  as 
follows: 

§701.14    Starting  of  practices. 

Costs  will  not  be  shared  for  practices 
'Or  components  of  practices  that  are 
started  before  a  formal  approval  is  given 
by  the  county  committee. 

5.  Paragraphs  (a)  and  (b)  of  §  701.19 
are  revised  to  read  as  follows: 


§  701.19    Special  provisions  for  low- 
income  fanners  and  ranctiers. 

(a)  Except  as  otherwise  provided  in 
S  701.13(c),  the  county  committee  may 
approve,  in  the  case  of  low-income 
farmers  and  ranchers  as  deHned  in  this 
section,  level  of  cost-sharing  of  up  to  80 
percent  of  the  average  cost  of 
performing  practices. 

(b)  A  bw-income  farmer  or  rancher  is 
one  who,  as  determined  by  the  county 
committee,  is  a  small  producer  whose 
livelihood  is  largely  dependent  on  the 
farm  or  ranch  and  whose  prospective 
income  and  financial  resources  for  the 
current  year  are  such  that  the  farmer  or 
rancher  could  not  reasonably  be 
expected  to  perform  needed 
conservation  practices  at  levels  of  cost- 
sharing  applicable  to  other  persons  in 
the  county. 

*        *        ♦        •        • 

6.  Section  701.51  is  revised  to  read  as 
follows: 

§  701.51    Extent  of  cost-sharing. 

(a)  The  maximum  cost-share  payment 
which  may  be  made  to  any  person  by 
the  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  under  the 
Emergency  Conservation  Program  is 
limited  to  $200,000  per  person,  per 
disaster,  including  the  amount  of  any 
payment  received  by  such  person  as  the 
result  of  the  disaster  under  a  pooling 
agreement. 

(b)  TTie  levels  of  cost-sharing  for 
which  cost-share  payments  may  be 
made  by  ASCS  for  each  practice  under 
the  program  shall  be  based  upon  the 
following: 

(1)  The  producer  must  agree  to  pay 
for  the  first  twenty  percent  of  the  cost  of 
the  practice  to  restore  the  loss. 

(2)  With  respect  to  the  remainder  of 
the  cost  of  completing  the  practice  to 
restore  the  loss,  the  county  committee 
shall  establish  levels  of  cost-sharing  for 
which  payments  may  be  made  by  ASCS 
as  follows: 

(i)  Not  to  exceed  eighty  percent  of  the 
first  $50,000  of  the  cost  of  the  practice(s) 
to  restore  the  loss; 

(ii)  Not  to  exceed  fifty  percent  for  the 
next  $50,000  of  the  cost  of  the  practice(s) 
to  restore  the  loss;  and 

(iii)  Not  to  exceed  twenty-five  percent 
of  the  remaining  cost  of  the  practice(s) 
to  restore  the  loss. 

(Pub.  L  74-46,  Sees.  7-15, 16(a),  16(f).  and  17, 
49  Stat.  163.  as  amended  (16  U.S.C.  SgOg-SSa 
590p(a),  and  590q);  Pub.  L  93-66.  Sees.  1001- 
1010,  87  Stat.  241  (16  U.S.C.  1501-1510);  Pub. 
L  95-334,  Sees.  401-402,  404-405,  92  Slat.  433 
(16  U.S.C.  2201-2202,  2204-2205)) 

Signed  at  Washington,  D.C.,  December  3a 
1981. 

C  Hoke  Leggett, 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 

|FR  Doc.  81-3747S  Filed  12-31-81: 11  JO  amj 
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Agricultural  Marketing  Service 

7  CFR  Part  910 

[Lemon  Reg.  3411 

Lemons  Grown  in  California  arKf 
Arizona;  Umitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 


summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  January  10-16, 1982. 
Such  action  is  needed  to  provide  for 
orderly  maiiieting  of  fresh  lemons  for 
this  period  due  to  the  marketing 
situation  confixinting  the  lemon  industry. 
EFFECTIVE  DATE:  January  10, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS.  USDA,  Washington, 
D.C.  20250,  telephone  202-447-5975. 
SUl>f>LEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  This  regulation  is 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  910,  as 
amended  (7  CFR  Part  910|,  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona.  The  agreement  and  order 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  comittee  following  discussion  at  a 
public  meeting  on  July  7. 1981.  The 
committee  met  again  publicly  on 
January  5. 1982.  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  week.  The 
committee  reports  the  demand  for 
lemons  is  easier. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
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declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 
the  reporting  or  recordkeeping 
provisions  that  are  included  in  this  final 
rule  have  been  submitted  for  approval  to 
the  Office  of  Management  and  Budget 
(OMB).  They  are  not  effective  until  0MB 
approval  has  been  obtained. 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Section  910.641  is  added  as  follows: 

§  910.641    Lemon  regulation  341. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  January  10. 
1982,  through  January  16, 1982,  is 
established  at  225,000  cartons. 

(Sees.  1-19,  46  Stat.  31.  as  amended:  7  U.S.C. 

601-674) 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  8Z-eS2  Filed  l-e-82;  8:4S  «iii| 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Servlc« 

8  CFR  Parts  101  and  264 

Presumption  of  Lawful  Admission; 
Registration  and  Fingerprinting  of 
Aliens  in  the  United  States;  Creation  of 
Records  of  Lawful  Permanent 
Resident  Status  for  Aliens  Eligible  for 
Presumption  of  Lawful  Admission  for 
Permanent  Residence  and  for 
Individuals  Born  Under  Diplonuitic 
Status  in  the  United  States 

agency:  Immigration  and  Naturalization 
Service,  Justice. 
ACTlOM:  Final  rule. 


summary:  This  amendment  to  the 
regulations  of  the  Immigration  and 
Naturalization  Service  is  made  in  order 
to  institute  a  procedure  for  creation  of 
records  of  lawful  permanent  residence 
for  aliens  eligible  for  presumption  of 
lawful  admission  for  permanent 
residence  and  for  individuals  born  in  the 
United  States  to  foreign  diplomats. 

It  has  been  judicially  held  that,  for 
naturalization  purposes,  children  bom  in 
the  United  States  to  foreign  diplomats 
have  the  status  of  lawful  permanent 
residents.  In  addition,  two  precedent 
decisions  of  this  Service  hold  that  these 
children  are  considered  to  be  permanent 
residents.  Until  now,  however,  there 
was  no  procedure  for  creation  of  records 
of  their  lawful  permanent  residence. 
Under  the  new  procedure,  they  are 
eligible  to  apply  for  creation  of  records 
of  their  permanent  residence. 

In  the  interest  of  consistency,  we  have 
also  developed  a  parallel  procedure  for 
aliens  eligible  for  presumption  of  lawful 
admission  for  permanent  residence  even 
though  records  of  their  admission 
cannot  be  found.  This  is  a 
standardization  of  an  existing  procedure 
which  will  have  a  negligible  effect  on 
the  aliens  in  question. 
EFFECTIVE  DATE:  February  10, 1962. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  general  information:  Stanley  J. 

Kieszkiel.  Acting  Instructions  Officer, 

Imi&igration  and  Naturalization 

Service.  425  I  Street.  N.W.. 

Washington,  DC  20536.  Telephone: 

(202)  633-3048. 
For  specific  information:  Alice  Strickler, 

Immigration  Examiner.  Immigration 

and  Naturahzation  Service.  425  I 

Street.  N.W..  Washington.  DC  2053a 

Telephone:  (202)  633-5014 
SUPPLEMENTARY  INFORMATION:  Children 
who  are  born  in  the  United  States  to 
accredited  foreign  diplomatic  officers 
are  not  subject  to  the  jurisdiction  of  the 
United  States.  They  therefore  are  not 
United  States  citizens  under  the 
Fourteenth  Amendment  to  the 
Constitution.  According  to  an 
unreported  decision.  Petition  of 
Vivienne  Yu.  U.S.D.C,  Southern  District 
of  New  York.  A-11  537  691  (1965).  these 
children  are  considered  to  be  lavtrful 
permanent  residents  for  purposes  of 
naturahzation.  In  addition,  two 
precedent  decisions  of  this  Service. 
Matter  of  Huang.  11 1.  &  N.  Dec.  190 
(1965),  and  Matter  of  Chu,  14  I.  &  N.  Dec. 


241  (1972).  hold  that  these  children  are 
considered  to  be  lawful  permanent 
residents. 

In  view  of  these  decisions,  this 
Service  has  received  requests  for  Alien 
Registration  Receipt  Cards,  Forms  1-551, 
documents  issued  to  lawful  permanent 
residents,  fdr  individuals  born  in  the 
United  States  in  diplomatic  status.  Until 
now  there  was  no  procedure,  however, 
for  creation  of  records  of  their  lawful 
permanent  residence  or  for  issuance  of 
Forms  1-551  to  them.  On  January  21, 
1981.  our  Deputy  General  Counsel 
advised  that  it  has  been  the  stated 
Service  policy  for  the  past  thirty-five 
years  to  treat  individuals  in  this 
category  as  lawful  permanent  residents 
and  that  they  should  be  issued  Forms  I- 
551.  Accordingly,  we  have  developed  a 
procedure  to  create  records  of 
permanent  residence  for  and  issuance  of 
Forms  1-551  to  them. 

In  order  to  be  consistent,  we  have  set 
up  a  parallel  procedure  for  aliens 
eligible  for  presumption  of  lawful 
admission  for  permanent  residence  even 
though  records  of  their  admission 
cannot  be  found.  Existing  §§  101.1  and 
101.2  explain  the  requirements  for 
presumption  of  lawful  admission  for 
permanent  residence. 

Because  these  additions  to  the 
regulations  are  purely  procedural  in 
nature,  and  implement  existing 
interpretations,  compliance  with  the 
provisions  of  5  U.S.C.  553  relative  to 
notice  of  proposed  rulemaking  is 
uimecessary. 

In  accordance  with  5  U.S.C.  605(b).  the 
Commissioner  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  rule  is  not  a  major  rule 
within  the  meaning  of  section  1(b)  of  EO 
12291. 

For  the  reasons  set  out  in  the 
preamble,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below:  \ 

PART  101— PRESUMPTION  OF  \ 

LAWFUL  ADMISSION 

1.  §  101.3  is  revised  to  read  as  follows: 

§  101.3    Creation  of  record  of  lawful 
permanent  resident  status  for  person  born 
under  diplomatic  status  in  tt>e  United 
States. 

(a)  Person  born  to  foreign  diplomat. 
(1)  Status  of  person.  A  person  born  in 
the  United  States  to  a  foreign  diplomatic 
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officer  accredited  to  the  United  States, 
as  a  matter  of  international  law.  is  not 
subject  to  the  jurisdiction  of  the  United 
States.  That  person  is  not  a  United 
States  citizen  under  the  Fourteenth 
Amendment  to  the  Constitution.  Such  a 
person  may  be  considered  a  lawful 
permanent  resident  at  birth. 

(2)  Definition  of  foreign  diplomatic 
officer.  "Foreign  diplomatic  officer" 
means  a  person  listed  in  the  State 
Department  Diplomatic  List,  also  known 
as  the  Blue  List.  It  includes 
ambassadors,  ministers,  charges 
d'affaires,  counselors,  secretaries  and 
attaches  of  embassies  and  legations  as 
well  as  members  of  the  Delegation  of  the 
Commission  of  the  European 
Communities.  The  term  also  includes 
individuals  with  comparable  diplomatic 
status  and  immunities  who  are 
accredited  to  the  United  Nations  or  to 
the  Organization  of  American  States, 
and  other  individuals  who  are  also 
accorded  comparable  diplomatic  status. 

(b)  Child  bom  subject  to  the 
jurisdiction  of  the  United  States.  A  child 
bom  ih  the  United  States  is  bom  subject 
to  the  jurisdiction  of  the  United  States 
and  is  a  United  States  citizen  if  the 
parent  is  not  a  "foreigji  diplomatic 
officer"  as  defined  in  paragraph  (a)(2)  of 
this  section.  This  includes,  for  example, 
a  child  bom  in  the  United  States  to  one 
of  the  following  foreign  government 
officials  or  employees: 

(1)  Employees  of  foreign  diplomatic 
missions  whose  names  appear  in  the 
State  Department  list  entiUed 
"Employees  of  Diplomatic  Missions  Not 
Printed  in  the  Diplomatic  List."  also 
known  as  the  White  List;  employees  of 
foreign  diplomatic  missions  accredited 
to  the  United  Nations  or  the 
Organization  of  American  States;  or 
foreign  diplomats  accredited  to  other 
foreign  states.  The  majority  of  these 
individuals  enjoy  certain  diplomatic 
immunities,  but  they  are  not  "foreign 
diplomatic  officers"  as  defined  in 
paragraph  (a)(2)  of  this  section.  The 
immunities,  if  any.  of  their  family 
members  are  derived  from  the  status  of 
the  employees  or  diplomats. 

(2)  Foreign  government  employees 
with  limited  or  no  diplomatic  immunity 
such  as  consular  ofBcials  named  on  the 
State  Department  list  entitled  "Foreign 
Consular  Officers  in  the  United  States" 
and  their  staffs. 

(c)  Voluntary  registration  as  lawful 
peiwanent  resident  of  person  bom  to 
foreign  diplomat.  Since  a  person  bom  in 
the  United  States  to  a  foreign  diplomatic 
officer  is  not  subject  to  the  jurisdiction 
of  the  United  States,  his/her  registration 
88  a  lawful  permanent  resident  of  the 
United  States  is  voluntary.  The 
provisions  of  section  262  of  the  Act  do 
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not  apply  to  such  a  person  unless  and 
until  that  person  ceases  to  have  the 
rights,  privileges,  exemptions,  or 
immunities  which  may  be  claimed  by  a 
foreign  diplomatic  officer. 

(d)  Retention  of  lawful  pemianent 
residence.  To  be  eligible  for  lawful 
permanent  resident  status  under 
paragraph  (a)  of  this  section,  an  alien 
must  establish  that  he/she  has  not 
abandoned  his/her  residence  in  the 
United  States.  One  of  the  tests  for 
retention  of  lawful  permanent  resident 
status  is  continuous  residence,  not 
continuous  physical  presence,  in  the 
United  States.  Such  a  person  will  not  be 
considered  to  have  abandoned  his/her 
residence  in  the  United  States  solely  by 
having  been  admitted  to  the  United 
States  in  a  nonimmigrant  classification 
under  paragraph  (15)fA)  or  (15)(G)  of 
section  101(a)  of  the  Act  after  a 
temporary  stay  in  a  foreign  country  or 
countries  on  one  or  several  occasions. 
2.  The  following  S  101.4  is  added: 

S  101.4    Registration  procedure. 

The  procedure  for  an  application  for 
creation  of  a  record  of  lawful  permanent 
residence  and  an  Alien  Registration 
Receipt  Card.  Form  1-551.  for  a  person 
eligible  for  presumption  of  lawful 
admission  for  permanent  residence 
under  §S  101.1  or  101.2  or  for  lawrful 
permanent  residence  as  a  person  bom  in 
the  United  States  to  a  foreign  diplomatic 
officer  under  9  101.3  is  described  in 
i  264.2  of  this  chapter. 

PART  264— REGISTRATION  AND 
FINGERPRINTING  OF  AUENS  IN  THE 
UNITED  STATES 

3.  Part  264  is  amended  by  adding  the 
following  new  S  264.2  to  read  as  follows: 

9264.2    AppOcation  for  creation  of  fMonl 
of  lawful  permanent  residence  and  Alien 
Registration  Receipt  Card,  Form  i-551. 

[a]  Jurisdiction.  An  appUcant  who 
believes  that  he/she  is  eligible  for 
presumption  of  lawful  admission  for 
permanent  residence  under  99  101.1  or 
101.2  of  this  chapter  or  for  lawful 
permanent  residence  as  a  person  bom  in 
the  United  States  to  a  foreign  diplomatic 
officer  under  9  101.3  of  this  chapter  shall 
submit  his/her  application  for  creation 
of  a  record  of  lawful  permanent 
residence  to  the  Service  office  having 
jurisdiction  over  the  apphcant's  place  of 
residence  in  the  United  States.  The 
applicant  must  be  physically  present  in 
the  United  States  at  the  time  of 
submission  of  his/her  application. 

(b)  Applicant  under  eighteen  years 
old.  If  the  applicant  is  under  eighteen 
years  old.  the  applicant's  parent  or  legal 
guardian  shall  prepare  and  sign  the 
application  in  the  applicant's  behalf. 


(c)  Filing  application.  (1)  Presumption 
of  lawful  admission  for  permanent 
residence.  An  appUcant  who  believes 
that  he/she  is  eligible  for  presumption  of 
lawful  admission  for  permanent 
residence  under  99  101.1  or  101.2  of  this 
chapter  shall  submit  the  following: 

(i)  A  completed  Form  1-90. 
Application  by  a  Lawful  Permanent 
Resident  for  an  Alien  Registration 
Receipt  Card.  Form  1-551.  without  fee. 

(ii)  Form  G-325A.  Biographic 
Information. 

(iii)  The  applicant's  fingerprints  on 
Form  FD-258. 

(iv)  A  list  of  all  the  appUcant's 
arrivals  in  and  departures  from  the 
United  States. 

(v)  A  statement  signed  by  the 
applicant  indicating  the  basis  of  the 
applicant's  claim  to  presumption  of 
lawful  admission  for  permanent 
residence. 

(vi)  Documentary  evidence 
substantiating  the  applicant's  claim  to 
presumption  of  lawfiil  admission  for 
permanent  residence,  including  proof  of 
continuous  residence  in  the  United 
States. 

(vii)  Two  photographs  prepared  in 
accordance  with  the  specifications 
outlined  in  the  instructions  to  Form  I-OO. 
The  immigration  officer  to  whom  the 
application  is  submitted,  however,  may 
waive  the  photographs  for  just  cause. 

(2)  Lawful  permanent  residence  as  a 
person  bom  in  the  United  States  under 
diplomatic  status.  An  appUcant  who 
believes  that  he/she  is  eligible  for 
lawful  permanent  residence  as  a  person 
bom  in  the  United  States  to  a  foreign 
diplomatic  officer  under  9  101.3  of  this 
chapter  shall  submit  the  foUowing: 

(i)  A  completed  Form  1-90.    . 
Application  by  a  Lawful  Permanent 
Resident  for  an  Alien  Registration 
Receipt  Card.  Form  1-551.  without  fee. 

(ii)  Form  G-325A.  Biographic 
Information. 

(iii)  TTie  appUcant's  fingerprints  on 
Form  FD-25a 
(iv)  The  appUcant's  birth  certificate, 
(v)  An  executed  Form  1-508.  Waiver  of 
Rights,  Privileges.  Exemptions,  and 
Immunities. 

(vi)  Official  confirmation  of  the 
diplomatic  classification  and 
occupational  title  of  the  appUcant's 
parent(s)  at  the  time  of  the  applicant's 
birth. 

(vii)  A  Ust  of  aU  the  appUcant's 
arrivals  in  and  departures  from  the 
United  States. 

(viii)  Proof  of  continuous  residence  in 
the  United  States. 

(ix)  Two  photographs  prepared  in 
accordance  with  the  specifications 
outlined  in  the  instructions  to  Form  I-flO. 
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The  immigration  officer  to  whom  the 
application  is  submitted,  however,  may 
waive  the  photographs  for  just  cause. 
(3)  Applicant  under  fourteen  years 
old.  An  applicant  under  fourteen  years 
old  shall  not  submit  Form  G-325A. 
Biographic  Information,  or  his/her 
fingerprints  on  Form  FI>-258. 

(d)  Personal  appearance.  Each 
applicant,  including  an  applicant  under 
eighteen  years  of  age,  must  submit  his/ 
her  application  in  person.  This 
requirement  may  be  waived  at  the 
discretion  of  the  immigration  officer  to 
whom  the  application  is  submitted 
because  of  confinement  of  age,  physical 
infirmity,  illiteracy,  or  other  compelling 
reason. 

(e)  Interview.  The  applicant  may  be 
required  to  appear  in  person  before  an 
immigration  officer  prior  to  adjudication 
of  the  application  to  be  interviewed 
under  oath  concerning  his/her  eligibility 
for  creation  of  a  record  of  lawful 
permanent  residence. 

(f)  Decision.  The  decision  regarding 
creation  of  a  record  of  lawful  permanent 
residence  for  an  alien  eligible  for 
presumption  of  lawful  admission  for 
permanent  residence  or  for  a  person 
bom  in  the  United  States  to  a  foreign 
diplomatic  officer  will  be  made  by  the 
district  director  having  jurisdiction  over 
the  applicant's  place  of  residence. 

(g)  Date  of  record  of  lawful  permanent 
residence.  [1]  Presumption  of  lawful 
admission  for  permanent  residence.  If 
the  application  is  granted,  the 
applicant's  permanent  residence  will  be 
recorded  as  of  the  date  of  the 
applicant's  arrival  in  the  United  States 
tmder  the  conditions  which  caused  him/ 
her  to  be  eligible  for  presumption  of 
lawful  admission  for  permanent 
residence. 

(2)  Lawful  permanent  residence  as  a 
person  born  in  the  United  States  under 
diplomatic  status.  If  the  application  is 
granted,  the  applicant's  permanent 
residence  will  be  recorded  as  of  his/her 
date  of  birth. 

(h)  Denied  application.  If  the 
application  is  denied,  the  decision  may 
not  be  appealed. 

(Sees.  101(a](20),  103,  262.  264  of  the 
Immigration  and  Nationality  Act,  as 
amended:  8  U.S.C.  1101(a)(20).  1103, 1302. 
1304) 

Dated:  December  23, 1981, 

Doris  M.  MeUsner, 

Acting  Commissioner  of  Immigration  and 
Naturalization. 

|FR  Doc  Sa-M7  Filed  1-7-8Z:  MS  ami 
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8  CFR  Part  204 

Petition  To  Classtfy  Allen  as 
Immediate  Relative  of  a  United  States 
Citizen  or  as  a  Preference  Immigrant; 
Documents;  Certiflcatton  of 
Documents 

aqency:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 

summary:  This  rule  adds  accredited 
representatives  of  recognized  nonprofit 
voluntary  agencies  to  those  persons  who 
may  certify  the  authenticity  of  photo 
copies  of  original  documents  that  are 
submitted  in  visa  petition  proceedings. 
This  will  allow  more  petitioners  to 
retain  their  original  documents  without 
fear  of  loss  or  access  of  availability  to 
valuable  or  sentimental  documents.  The 
Service  also  benefits  from  a  reduction  in 
requests  for  comparative  certifications 
and  a  reduction  in  future  requests  to 
return  originals  from  Service  files. 
EFFECTIVE  DATE:  January  11, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

For  General  Information:  Stanley  J. 

Kieszkiel.  Acting  Instructions  Officer, 

Immigration  and  Naturalization 

Service.  425  I  Sti^eet.  NW.. 

Washington.  D.C.  20536.  Telephone 

(202)633-3048 
For  Specific  Information:  Ernest  B. 

Duarte.  Jr..  Director  of  Outreach 

Program,  425  I  Sti'eet.  NW.,  Room 

6244,  Washington,  D.C.  20536, 

Telephone  (202)  633-4123 
SUPPLEMENTARY  INFORMATION:  The 
present  8  CFR  204.2(h)  allows  attorneys 
to  certify  the  authenticity  of  copies  of 
original  documents  in  visa  petition 
proceedings.  This  allows  petitioners  to 
submit  certified  copies  and  to  retain 
valuable  or  sentimental  originals.  This 
practice  reduces  the  Service  workload  in 
processing  petitions;  prevents  loss  of 
originals;  reduces  requests  for  the  return 
of  originals  after  comparison;  and,  in  the 
case  of  originals  not  accompanied  by 
copies,  reduces  future  requests  for  the 
return  of  originals  from  Service  record 
files. 

Nonprofit  voluntary  agencies  and 
their  employees  are  permitted  to 
represent  aliens  before  the  Service  if 
recognized  and  accredited  by  the  Board 
of  Immigration  Appeals  under  8  CFR 
292.2.  The  extension  of  the  certification 
authority  to  recognized  organizations 
and  their  accredited  representatives  will 
allow  them  to  better  serve  their  clientele 
while  allowing  the  Service  to  maintain 
the  quality  and  integrity  of  its 
adjudication  proceedings  under  8  CFR 
Part  204.  The  Service  will  continue  to 
reserve  the  right  to  require  submissions 


of  the  original  documents  when  it  deems 
necessary  for  proper  enforcement  of  the 
Act. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  rule  is  limited  to  agency 
practice  and  procedure  which  is  of 
benefit  to  the  public. 

In  accordance  with  5  U.S.C.  605(b],  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Thia  rule  is  not  a  major  rule  within  the 
meaning  of  section  1(b)  of  E.0. 12291. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  204— PETITION  TO  CLASSIFY 
.ALIEN  AS  IMMEDIATE  RELATIVE  OF  A 
UNITED  STATES  CITIZEN  OR  AS  A 
PREFERENCE  IMMIGRANT 

1.  In  §  204.2,  paragraph  (h)  is  revised 
to  read  as  follows: 

§  204.2    Documents. 

***** 

(h)  Certification  of  documents — (1)  By 
attorneys.  A  copy  of  a  document 
submitted  in  support  of  a  visa  petition 
filed  pursuant  to  section  204  of  the  Act 
and  this  Part  may  be  accepted,  though 
unaccompanied  by  the  original,  if  the 
copy  bears  a  certification  by  an  attorney 
typed  or  rubber-stamped  in  the 
following  language: 

I  certify  that  I  have  compared  this  copy 
with  its  original  and  it  is  a  true  and  complete 
copy. 

Signed: Date: 

Name: ,  Attorney  at  Law 

Address:    

Admitted  to  Practice  in  State  of  


(2)  By  accredited  representatives  of 
recognized  nonprofit  voluntary  agencies 
under  §  292.2  of  this  Chapter.  A  copy  of 
a  document  submitted  in  support  of  a 
visa  petition  filed  pursuant  to  section 
204  of  the  Act  and  this  Part  may  be 
accepted,  though  unaccompanied  by  the 
original,  if  the  copy  bears  a  certification 
by  an  accredited  representative,  typed 
or  rubber-stamped  in  the  following 
language: 

I  certify  that  I  have  compared  this  copy 
with  its  original  and  it  is  a  true  and  complete 
copy. 

Signed: Date: 

Name: ,  Accredited  Representative 

Agency: 

Agency  Address: 

Date  of  Agency  Recognition:                           . 
Date  of  Representative  Accreditation:  
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(3)  Original  document.  Tire  original 
document  must  be  submitted  if 
requested  by  the  Service. 
•        •        •        •        • 

(Sec.  103.  68  Stat.  173  (8  U.S.C.  1103)) 

Dated:  December  28. 1981. 

Doris  M.  Meissner, 

Acting  Commissioner  of  IiBmigrallaa  and 
Naturalization. 

|FR  Doc.  82-548  Filed  1-7-82:  8)45  wn) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  327 

Interest  Charge  on  Delinquent 
Assessment  Payments  and 
Assessment  Overpayments 

agency:  Federal  Deposit  Insurance  . 

Corporation. 

action:  Final  rule. 

summary:  FDIC  amends  Part  327  of  its 
regulations  pertaining  to  its  insurance 
assessment  on  deposits  held  by  insured 
banks.  The  amendment  requires  insured 
banks  to  pay  interest  on  delinquent 
assessment  payments  owed  to  FDIC  if 
the  dehnquencies  are  not  caused  by 
FDIC  Further,  it  requires  FDIC  to  pay 
interest  on  assessment  overpayments  by 
insured  banks.  The  amendment  insures 
that  appropriate  compensation  is 
'  provided  to  insured  banks  and  the  FDIC 
for  the  loss  of  the  immediate  use  of  their 
funds  when  such  delinquent  payments 
or  overpayments  occur  under  the 
assessment  process.  The  amendment  is 
issued  under  FDIC's  general  rule  making 
authority  in  Section  9  of  the  Federal 
Deposit  Insurance  Act. 

The  amendment  will  not  significantly 
affect  any  insured  bank  since  the 
interest  paid  to  banks  by  FDIC  for 
overpayments  will  generally  be 
insignificant  and  the  interest  paid  by  a 
bank  to  FDIC  for  delinquencies  will  be 
materially  or  completely  offset  by 
interest  income  realized  by  the  bank 
from  the  use  of  FDIC  funds.  Further,  the 
interest  charge  on  the  dehnquent 
payments  will  only  affect  those  banks 
which  have  failed  to  comply  with  FDIC 
regulations. 

EFFECnvKDATE:  January  4, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  David  Shaffer.  Assessments  Section 
Chief,  Division  of  Accounting  and 
Corporate  Services  (202-389-4735),  or 
Roger  A.  Hood,  Assistant  General 
Counsel,  Legal  Division  (202-389-4628), 
Federal  Deposit  Insurance  Corporation, 
550 17th  Street,  N.W..  Washington.  D.C. 
20429. 


SUPPLEMENTARY  INFORMATKM:  On 

October  19, 1981.  FDIC  pabbsbed  a 
proposal  in  the  Federal  Register  (48  FR 
51256)  which  would  amend  Part  327  to 
impose  an  interest  charge  on  late 
assessment  payments  which  are  not 
caused  by  FDIC  so  that  FDIC  can  recoup 
the  interest  which  it  loses  on  the  funds 
during  the  delinquent  period.  The 
proposal  also  provided  for  FDIC  to  pay 
interest  on  assessment  overpayments  by 
insured  banks. 

Public  comment  on  the  proposal  was 
invited  through  December  3, 1981. 
During  the  period,  ten  (10)  written 
comment  letters  were  received.  All  but 
two  of  these  were  favorable  (including 
one  from  the  American  Bankers 
Association)  and  several  included 
recommendations  to  be  considered  by 
FDIC.  The  most  significant  comments 
are  discussed  below. 

(1)  One  comment  stated  that  banks 
should  not  be  required  to  pay  interest  on 
delinquent  payments  which  result  from 
a  bank's  reliance  on  an  FDIC  rule, 
regulation,  or  approval.  Section  327.06  of 
the  proposed  rule  which  was  pubUshed 
for  comment  states  that  the  interest 
would  not  be  charged  for  delinquent 
payments  that  are  caused  by  FDIC.  This 
provision  was  intended  to  be  applicable 
to  a  delinquent  payment  that  is  caused 
by  a  bank's  good  faith  reliance  on  an 
FDIC  rule,  regulation,  or  approval  which 
specifically  applied  to  the  situation.  To 
clarify  the  regulation,  the  final  rule  has 
been  changed  to  expressly  state  this. 

(2)  Two  of  the  comment  letters 
recommended  that  the  interest  charge 
not  be  imposed  for  delinquent  payment 
if  the  delinquency  resulted  bom  an 
unintentional  error,  including  a  clerical, 
printing,  or  computer  error.  Since  the 
interest  charge  is  a  "use"  charge  rather 
than  a  penalty  charge,  FDIC  believes 
that  the  interest  charge  should  be 
applicable  in  such  situations  and  that 
intent  should  not  be  a  critical 
determining  factor. 

(3)  Another  comment  opposed  the 
proposal  because,  according  to  the 
comment,  the  proposal  does  not  take 
into  account  situations  which  involve 
protracted  disputes  that  arise  between 
banks  and  the  FDIC  over  the  proper 
interpretation  of  rules,  regulations,  or 
statutory  provisions.  As  has  been  stated 
earlier,  the  interest  charge  is  intended  to 
be  a  "use"  charge  which,  among  other 
things,  permits  FDIC  to  recover  the 
interest  which  it  now  loses  on 
delinquent  funds  during  the  period  of  the 
delinquency.  Accordingly,  the  length  of 
a  dispute  is  not  a  key  factor  in  the 
application  of  the  interest  charge. 
Rather,  the  key  element  is  whether  FDIC 
was  entided  to  the  funds  during  the 


delinquency  and,  in  turn,  the  interest  on 
the  funds. 

(4)  It  was  also  recommended  that  the 
language  in  the  final  rule  be  clarified  to 
indicate  which  of  the  several 
Department  of  Treasury  rates  is 
applicable  and  to  state  that  the  rate  is 
published  under  the  provisions  of  the 
Treasury  Fiscal  Requirements  Manual 
(TFRM)  but  is  not  published  in  the 
manual  itself.  In  response  to  this 
comment  FDIC  has  added  statements  in 
the  final  rule  which  indicate  that  the 
rate  is  the  US.  Treasury's  current  value 
of  funds  rate  that  is  issued  under  the 
TFRM  provisions  and  published 
quarterly  in  the  Federal  Register. 

The  proposal  which  was  published  for 
comment  has  also  been  modified  to 
require  FDIC  to  pay  interest  on  all 
overpayments  regardless  of  whether  or 
not  the  overpayment  was  caused  by 
FDIC 

Except  for  the  changes  noted  above, 
the  provisions  in  the  final  rule  adopted 
by  the  FDIC  are  the  same  as  those  in  the 
proposal  that  was  issued  for  public 
comment  Further,  in  order  that  the 
interest  charge  requirements  may  be 
used  for  the  first  1982  semi-annual 
assessments  which  are  due  on  January 
31, 1982,  the  FDIC  has  decided  to  make 
the  final  rule  effective  immediately 
rather  than  delay  its  effective  date  for  30 
days. 

The  regulation  will  not  affect  the 
competitive  status  of  an  insured  bank  or 
impose  any  additional  regulatory 
burden.  It  merely  establishes  an  interest 
charge  for  the  use  of  funds  and  does  not 
add  any  additional  recordkeeping  or 
reporting  requirements.  Further,  the 
amendment  will  not  have  any  significant 
economic  impact  on  insured  banks  since 
the  amount  of  the  interest  paid  to  banks 
for  overpayments  will  generally  be 
insignificant  and  the  amount  of  the 
interest  charge  to  a  bank  for  delinquent 
payments  can  generally  be  defrayed  by 
the  income  the  bank  obtains  from  the 
use  of  the  FDIC  funds.  Because  of  these 
factors,  the  FDIC  Board  of  Directors  has 
specifically  certified  that  the 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Consequently, 
the  analyses  requirements  of  the 
Regulatory  Flexibility  Act  are  not 
appUcable  and  FDIC  has  not  made  an 
initial  or  a  final  regulatory  analysis  in 
connection  with  the  cunendment 

PART  327— ASSESSMENTS 

In  view  of  the  above,  the  FDIC  Board 
of  Directors  amends  12  CFR  Part  327  as 
follows: 
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(1)  The  authority  citation  for  Part  327 
reads  as  follows: 

Authority:  Sees.  7-9,  Pub.  L  No.  797. 64 
Stat.  B76-882  as  amended  by  sees.  2,  3,  Pub.  L 
No.  8&-«7l.  74  Stat.  547-551  and  sec.  304,  Pub. 
L.  No.  95-fl30.  92  Stat.  3676  (12  U.S.C.  1817- 
1819). 

(2)  A  new  S  327.06  is  added  to  read  as 
follows: 

§  327.06    Payment  of  Interest  on 
dellnquont  assossment  payments  and 
assessment  oveipayments. 

(a)  Each  insured  bank  shall  pay  to  the 
Corporation  interest  on  delinquent 
assessment  payments.  All  assessments 
will  be  considered  delinquent  if  they  are 
postmarked  after  the  time  for  payment 
specified  in  S  327.05,  including  late 
payments  caused  by  bank  errors  in  the 
Certified  Statement,  unless  the  delay 
has  been  caused  by  a  bank's  good  faith 
reliance  on  a  specific  FDIC  rule, 
regulation  or  approval.  The  interest  rate 
will  be  the  United  States  Treasury 
Department's  current  value  of  funds  rate 
which  is  issued  under  the  Treasury 
Fiscal  Requirements  Manual  (TFRM 
rate]  and  published  quarterly  in  the 
Federal  Register.  The  interest  rate  will 
be  determined  as  follows: 

(1)  Current  year,  (i)  For  delinquent 
days  occurring  on  or  prior  to  March  31. 
the  rate  will  be  the  TFRM  rate  that  is 
published  in  the  preceding  December. 

(ii)  For  the  delinquent  days  occurring 
from  April  1  to  June  30,  the  rate  will  be 
the  TFRM  rate  that  is  published  in 
March  for  the  second  quarter  of  the 
year. 

(iii)  For  delinquencies  days  occurring 
from  July  1  to  September  30,  the  rate  will 
be  the  TFRM  rate  that  is  published  in 
June  for  the  third  quarter. 

(iv)  For  delinquent  days  occurring 
from  October  1  to  December  31.  the  rate 
will  be  the  TFRM  rate  that  is  published 
in  September  for  the  fourth  quarter. 

(2)  Prior  years.  The  interest  will  be 
calculated  quarterly  and  compounded 
annually  at  the  rates  applicable  for  each 
quarter  as  issued  under  the  TFRM.  For 
the  initial  year,  the  rate  will  be  applied 
to  the  gross  amount  of  the  delinquent 
payment.  For  each  additional  year  or 
portion  thereof  the  rate  will  be  applied 
to  the  net  amount  qf  the  delinquent 
payment  after  it  has  been  reduced  by 
the  assessment  credit  for  the  year. 

(b)  The  Corporation  will  pay  interest 
to  an  insured  bank  for  any 
overpayments. 

By  Order  of  the  Board  of  Directors,  January 
4.1982. 


Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

|FR  Doc  82-IM  Filed  1-7-82;  S:45  am| 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  10 
[Ti>.  82-C] 

Customs  Regulations  Amendments 
Relating  to  the  Importation  of  Certain 
Fresh,  Chilled,  or  Frozen  Beef 

agency:  Customs  Service,  Treasury. 
action:  Final  rule. 

summary:  The  Trade  Agreements  Act  of 
1979  made  numerous  changes  to  various 
provisions  of  law  presently 
administered  in  whole  or  in  part  by  the 
Customs  Service.  One  of  those  changes 
relates  to  the  importation  of  certain 
fresh,  chilled,  or  frozen  beef.  This 
dociunent  adds  a  new  section  to  the 
Customs  Regulations  to  require  a 
certification,  by  an  official  of  the 
exporting  country,  stating  that  certain 
fretsh,  chilled,  or  frozen  beef  meets 
specifications  prescribed  in  regulations 
issued  by  the  U.S.  Department  of 
Agriculture. 

EFFECTIVE  DATE:  This  rule  is  effective 
on:  January  8. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  R.  Janiszewski,  Duty 
Assessment  Division,  Office  of  Trade 
Operations.  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20229  (202-566-8651). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Trade  Agreements  Act  of  1979, 
Pub.  L.  96-39,  93  Stat.  144  (the  "Act") 
made  numerous  changes  to  various 
provisions  of  law  administered  in  whole 
or  in  part  by  the  Customs  Service. 

Titie  V  of  the  Act  provides  for  the 
implementation  of  certain  tariff 
concessions  negotiated  in  the 
Multilateral  Trade  Negotiations 
("MTN").  Section  506  of  Title  V 
amended  Schedule  1,  Part  2,  Subpart  B, 
Tariff  Schedules  of  the  United  States 
CTSUS"),  by  deleting  item  107.60  and 
inserting  items  107.61, 107.62,  and  107.63, 
relating  to  certain  fresh,  chilled,  or 
frozen  beef. 

Prior  to  the  Act,  fresh,  chilled,  or 
frozen  beef  and  veal  (except  for 
sausages)  valued  over  30  cents  per 
pound  were  classified  under  TSUS  item 
107.60.  The  rate  of  duty  was  10  percent . 


ad  valorem.  Before  the  Act,  portion 
control  cuts  from  Canada  were  entered 
under  TSUS  item  107.60,  which  was  not 
covered  by  the  Meat  Import  Act  (Pub.  L 
88-482, 19  U.S.C.  1202).  Section  506  of 
the  Act  created  a  separate  tariff 
classification  for  portion  control  cuts 
meeting  high-quality  U.S.  specifications. 
Section  704  of  the  Act  includes  this  new 
tariff  classification  in  the  coverage  of 
the  Meat  Import  Act. 

In  bilateral  negotiations  with  Canada, 
the  United  States  agreed  to  reduce  the 
duty  on  high-quality  portion  control  cuts 
of  beef  from  10  percent  to  4  percent  ad 
valorem  on  condition  that  (1)  the 
concession  apply  only  to  portion  control 
cuts  which  meet  high-quality 
specifications  (7  CFR  2853.106  (a)  and 
(b))  and  (2)  meat  entering  under  the 
concession  would  be  counted  against 
the  exporter's  allocation  under  the  U.S. 
Meat  Import  Program. 

Under  the  provisions  of  new  TSUS 
item  107.61,  a  certification  is  required 
from  an  official  of  the  exporting  country 
prior  to  exportation  stating  that  the 
fresh,  chilled,  or  frozen  beef  meets  the 
specifications  for  beef  contained  in 
regulations  issued  by  the  U.S. 
Department  of  Agriculture  (7  CFR 
2853.106  (a)  and  (b)).  The  certification  is 
to  be  in  a  form  required  by  regulations 
issued  by  the  Secretary  of  the  Treasury 
after  consultation  with  the  Secretary  of 
Agriculture.  A  proposal  was  developed 
as  a  result  of  meetings  between 
persormel  from  the  Customs  Service  and 
the  U.S.  Department  of  Agriculture 
(USDA)  and  published  in  the  Federal 
Register  as  a  notice  of  proposed 
rulemaking  (NPRM)  on  July  2, 1981  (46 
FR  34598). 

Piscussion  of  Comments 

Only  three  comments  were  received  in 
response  to  the  NPRM. 

One  commenter  suggested  that  the 
required  certification  should  be 
exempted  from  the  missing  document 
provisions  of  S  141.66,  Customs 
Regulations  (19  CFR  141.66).  Section 
141.66  states  that  unless  otherwise 
prescribed  in  the  Customs  Regulations, 
an  appropriate  bond  may  be  given  for 
the  production  of  any  required 
document  which  is  not  available  at  the 
time  of  entry. 

Customs  is  of  the  opinion  that  fresh, 
chilled,  or  frozen  beef  entered  under  the 
provisions  of  TSUS  item  107.61,  should 
not  be  treated  any  differenUy  than  other 
classes  of  merchandise  subject  to  a 
reduced  rate  of  duty  once  certain 
conditions  are  satisfied.  Most  of  these 
classes  of  merchandise  are  listed  in  Part 
10,  Customs  Regulations  (19  CFR  Part 
10).  A  bond  for  missing  documents  may 
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be  posted  for  most  of  these  classes  of 
merchandise.  Accordingly.  Customs 
believes  that  a  bond  for  missing 
documents  should  be  allowed  for  the 
certification  required  for  beef  entered 
under  TSUS  item  107.61.  However,  as  a 
practical  matter,  the  certification  will  be 
available  in  virtually  every  case  at  the 
time  of  entry.  "Hie  NPRM  proposed  to 
add  the  required  certification  to  the 
foreign  officials  meat-inspection 
certificate  required  by  USDA 
regulations  (9  CFR  327.4).  Section  327.4 
requires  that  each  consignment  be 
accompanied  by  the  foreign  officials 
meat-inspection  certificate.  The  USDA 
examination  and  release  may  not  take 
place  without  the  required  certification. 
Therefore,  the  certification  should 
always  be  available  at  the  time  of  entry. 

Another  commenter  noted  that  the 
term  "hi^  quality  beef  is  not  used  in 
TSUS  item  107.61  and  suggested  diat  it 
be  deleted  from  the  certification. 
Customs  concurs  with  this  comment 
and,  accordingly,  has  deleted  the  term 
from  the  final  rule. 

The  same  commenter  also 
recommended  that  the  reference  to  7 
CFR  2853.106  (a)  and  (b)  be  deleted  from 
the  certification  since  no  citation  to 
these  sections  appears  in  TSUS  item 
107.61.  Sections  2853.106  (a)  and  [b)  and 
TSUS  item  107.61  use  the  terms  "Prime" 
and  "Choice".  It  is  Customs  opinion,  and 
that  of  the  Department  of  Agriculture 
and  the  Office  of  the  Trade 
Representative,  that  the  terms  "Prime" 
and  "Choice"  should  not  be  used  in  the 
certification.  Fresh,  chilled,  or  frozen 
beef  entered  under  TSUS  item  107.61 
may  not  be  marketed  as  USDA  "Prime" 
or  "Choice"  beef  unless  it  is  labeled  by  a 
USDA  meat  grader.  Specific  language  to 
this  effect  was  included  in  the  proposed 
regulation  and  is  retained  in  the  final 
rule.  Imported  beef  entered  under  TSUS 
item  107.61,  therefore,  may  not  be 
referred  to  as  "Prime"  or  "Choice",  and 
the  exporter's  certification  may  not  refer 
to  the  beef  as  "Prime"  or  "Choice."  To 
use  the  words  in  the  certification  could 
lead  individuals  to  believe  that  the  beef 
may  be  marketed  as  "Prime"  or 
"Choice".  In  order  to  eliminate  this 
possibility,  the  citation  to  7  CFR  2853. 
106  (a)  and  (b)  was  used  rather  than 
"Prime"  or  "Choice",  even  though  this 
may  mean  amending  the  certification  at 
a  later  date.  if.  in  the  unlikely  event,  the 
Department  of  Agriculture  regulations, 
contained  in  7  CFR  2853.106  (a)  and  (b), 
are  changed. 

The  third  comment  received  was  in 
favor  of  the  proposed  rule  but  contained 
no  substantive  comments. 


Other  Changes  to  Proposed  Rule 

Customs  has  been  advised  by  the 
Foreign  Agriculture  Service,  that  the 
Department  of  Agriculture  has  reached 
agreement  with  the  Canadian 
government  as  to  the  Canadian  beef 
grades  that  will  satisfy  the  certification 
requirements.  Accordingly,  a  paragraph 
(b)  has  been  included  in  the  final  rule 
which  lists  Canada  as  a  country  fit)m 
which  Customs  officials  will  accept 
certifications.  From  time  to  time,  as 
agreement  is  reached  by  the  Department 
of  Agriculture  and  appropriate  officials 
of  other  nations,  the  listing  will  be 
amended  to  include  other  countries. 

Finally.  Customs  is  of  the  opinion  that 
the  rule  would  be  more  appropriately 
placed  in  Part  10,  Customs  Regulations, 
which  relates  to  articles  conditionally 
free,  subject  to  reduced  rates  of  duty, 
etc.,  rather  than  in  Part  12,  Customs 
RegulddoDS,  which  relates  to  special 
classes  of  merchandise.  Accordingly,  the 
rule  will  appear  in  the  Customs 
Regulations  as  new  S  10.180. 

Inapplicability  of  Delayed  Effective  Date 

Because  the  subject  matter  of  this 
document  does  not  constitute  a 
departure  from  established  policy  or 
procedure,  implements  a  statutory 
policy,  and  confers  a  benefit  on  the 
public  du>ough  a  reduced  duty  rate, 
pursuant  to  5  U.S.C.  553(d)  (1)  and  (3),  a 
delayed  effective  date  is  not  required. 

Executive  Order  12291 

The  proposed  regulation  is  not  a 
major  regulation  as  defined  in  section 
1(b)  of  E.0. 12291.  Accordingly,  a 
regulatory  impact  analysis  was  not 
required. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
regulation.  The  NPRM  published  July  2. 
1981  (46  FR  34598),  contained  a 
certification  under  the  provisions  of 
section  3  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605(b)]  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Drafting  Information 

The  principal  author  of  this  document 
was  ]ohn  E.  Elkins,  Regulations  Control 
Branch.  Office  of  Regulations  and 
Rulings.  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development 


Amendment  to  dieRt 

Part  10.  Customs  Regulations  (19  CFR 
Part  10),  is  amended  as  set  forth  below. 
WiUiaaGnen. 
Acting  Commissioner  of  Customs. 

Approved:  Deceml>er  29, 1381. 
John  M.  Walker,  Jr., 
Assistant  Secretary  of  the  Treasury. 

PART  10— ARTICLES  CONDITIONALLY 
FREE.  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

Part  10  is  amended  by  adding  a  new 
S  10.160  and  heading  to  read  as  follows: 

Certain  Fresh,  Chilled,  or  Frozen  Beef 

S  10.180    Certification. 

(a)  The  foreign  official's  meat- 
inspection  certificate  required  by  U.S. 
Department  of  Agriculture  regulations  (9 
CFR  327.4)  shall  be  modified  to  include 
the  certification  below  when  fresh, 
chilled,  or  frozen  beef  is  to  be  entered 
under  the  provisions  of  item  107.61. 
Tariff  Schedules  of  the  United  States 
(TSUS).  The  certification  shall  be  made, 
prior  to  exportation  of  the  beef,  by  an 
official  of  the  government  of  the 
exporting  country  and  filed  with 
Customs  with  the  entry  summary  or 
writh  the  entry  when  tfie  entry  summary 
is  filed  at  the  time  of  entry.  TTie 
requirements  of  this  section  shall  be  in 
addition  to  those  requirements 
contained  in  9  CFR  327.4.  Appropriate 
officials  of  the  exporting  country  should 
consult  with  the  IJ.S.  Department  of 
Agriculture  as  to  the  beef  grades  or 
standards  within  their  country  that 
satisfy  the  certification  requirement. 
Exporters  or  importers  of  beef  to  be 
entered  under  the  provisions  of  item 
107.61.  TSUS.  should  cdnsult  with  the 
U.S.  Department  of  Agriculture  prior  to 
exportation  in  order  to  insure  that  the 
beef  will  satisfy  the  certification 
requirements.  This  certification  is 
relevant  only  to  U.S.  Customs  tariff 
classification  and  is  not  applicable  to 
marketing  of  beef  under  U.S. 
Department  of  Agriculture  grading 
standards,  a  matter  within  U.S. 
Department  of  Agriculture's  jurisdiction. 

CeHificatioa 

I  herel>y  certify  to  the  l>e*t  of  my 
knowledge  and  belief  that  the  herein 
described  fresh,  chilled,  or  frozen  beef,  meets 
the  specifications  prescribed  in  regulations 
issued  by  the  U.S.  Department  of  Agriculture 
(7  CFR  2853.106  (a)  and  (b)). 

(b)  Anmqiriate  officials  of  the 
following  countries  have  agreed  with  thi 
U.S.  Department  of  Agriculture  as  to  the 
grades  or  standards  for  fresh,  chilled,  or 
frozen  beef  within  their  respective 
countries  which  will  satisfy  the 
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certification  requirements  of  paragraph 
(a)  of  this  section: 

Canada 

(R.S.  251.  as  amended  (19  U.S.C.  66);  section 
624,  46  Stat.  759  {19  U.S.C.  1624);  Pub.  L  96- 
39.  93  Stat.  252) 

|FR  Doc.  82-504  Filed  1-7-62:  8:45  amj 
BILLING  CODE  4«2<Me-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  1, 2, 73, 105, 170,  and  172 

[Docket  No.  81N-0266] 

Incorporation  by  Reference 
Regulatory  Text 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
incorporating  regulatory  text  in  Tide  21 
of  the  Code  of  Federal  Regulations  to 
make  clear  when  an  incorporation  by 
reference  is  intended.  This  action  is 
being  taken  to  meet  the  drafting 
requirements  for  incorporation  by 
reference  set  forth  in  Tide  1  of  the  Code 
of  Federal  Regulations  (1  CFR  Part  51). 
DATES:  Effective  January  8. 1982;  written 
comments  by  February  8, 1982. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vir  D.  Anand.  Bureau  of  Foods  (HFF- 
334).  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204,  202- 
472-5690. 
SUPPLEMENTARY  INFORMATION:  TiUe  1  of 

the  Code  of  Federal  Regulations  (1  CFR 
51.6,  51.7,  and  51.8]  requires,  in  addition 
to  other  information,  specific  language 
in  a  regulation  that  makes  clear  that  an 
incorporation  by  reference  is  intended. 

FDA  has  reviewed  all  of  its 
regulations  that  include  materials 
incorporated  by  reference.  The  agency 
has  concluded  that  it  is  necessary  to 
amend  a  number  of  these  regulations  to 
bring  them  into  compliance  with  the 
drafting  requirements  prescribed  in  1 
CFR  51.6,  51.7.  and  51.8.  This  notice 
amends  certain  of  the  regulations 
concerned  with  food.  The  agency  will 
publish  additional  notices  revising  the 
incorporations  by  reference  in  its 
regulations  that  cover  food  and  other 
products  in  future  issues  of  the  Federal 
Register. 


The  agency  is  amending  §§  1.24,  2.10, 
73.160.  73.450, 105.65, 170.30,  and  172.280 
(21  CFR  1.24,  2.19,  73.160,  73.450, 105.65, 
170.30.  and  172.280)  to  include  language 
that:  clearly  indicates  that  an 
incorporation  by  reference  is  intended; 
contains  a  complete  citation  of  the 
material  incorporated;  and  contains  a 
statement  about  the  availability  of  the 
incorporated  material.  These 
amendments  ensure  compliance  with 
the  drafting  requirements  specified  in 
TiUe  1. 

Therefore,  tmder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (Sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  S  5.1;  see  46  FR  26052;  May  11, 
1981)),  Tide  21  of  die  Cpde  of  Federal 
Regulations  is  amended  as  follows: 

PART  1-GENERAL  REGULATIONS 
FOR  THE  ENFORCEMENT  OF  THE 
FEDERAL  FOOD,  DRUG,  AND 
COSMETIC  ACT  AND  THE  FAIR 
PACKAGING  AND  LABELING  ACT 

1.  Part  1  is  amended  in  §  1.24(a)  (6)  (i), 
(ii),  and  (iii)  by  revising  the  citation  to 
the  Measure  Container  Code,  adding  the 
phrase  "which  is  incorporated  by 
reference"  after  that  citation,  and 
adding  a  sentence  at  the  end  of  the 
paragraph  to  read  as  follows: 

S  1.24    Exemption  from  required  label 
statements. 

***** 

(a)  •  *  • 

(6)(i)  *  *  *  "Measure  Container  Code 
of  National  Bureau  of  Standards 
Handbook  44,"  Speciflcations, 
Tolerances,  and  Other  Technical 
Requirements  for  Weighing  and 
Measuring  Devices,  Sec.  4.45  "Measure- 
Containers,"  which  is  incorporated  by 
reference,  *  *  *.  Copies  are  available 
from  the  Division  of  Regulatory 
Guidance.  Bureau  of  Foods  (HFF-310). 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington.  DC  20204,  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  1100  L  St.  NW.. 
Washington,  DC  20408. 

(ii)  *  *  *  "Measure  Container  Code  of 
National  Bureau  of  Standards  Handbook 
44",  Specifications.  Tolerances,  and 
Other  Technical  Requirements  for 
Weighing  and  Measuring  Devices.  Sec. 
4.45  "Measure-Container."  which  is 
incorporated  by  reference,  *  *  *.  Copies 
are  available  from  the  Division  of 
Regulatory  Guidance.  Bureau  of  Foods 
(HFF-310),  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washington,  DC  20204,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW..  Washington. 
DC2040a  ' 


(iii)  *  *  *  "Measure  Container  Code  of 
National  Bureau  of  Standards  Handbook 
44".  Specifications,  Tolerances,  and 
Other  Technical  Requirements  for 
Weighing  and  Measuring  Devices,  Sec. 
4.45  "Measure-Containers"  which  is 
incorporated  by  reference,  *  *  *.  Copies 
are  available  from  the  Division  of 
Regulatory  Guidance,  Bureau  of  Foods 
(HFF-310).  Food  and  Drug 
Administi-ation.  200  C  St.  SW., 
Washington,  DC  20204.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW.,  Washington. 
DC  20408. 


PART  2— GENERAL  ADMINISTRATIVE 
RULINGS  AND  DECISIONS 

2.  Part  2  is  amended  in  §  2.19  by 
revising  the  portion  of  the  fu^t  sentence 
following  the  phrase  "methods  of 
analysis  of  the"  and  adding  a  new 
second  sentence  to  the  paragraph  to 
read  as  follows: 

S2.19    Metttods  Of  analysis. 

*  *  *  Association  of  Official 
Analytical  Chemists  (AOAC)  as 
published  in  the  latest  edition  (13th  Ed., 
1980)  of  Uieir  publication  "O^icial 
Methods  of  Analysis  of  the  Association 
of  Official  Analytical  Chemists."  and  the 
supplements  thereto  ("Changes  in 
Methods"  as  pubUshed  in  the  March 
issues  of  the  "Journal  of  the  Association 
of  Official  Analytical  Chemists"),  which 
are  incorporated  by  reference,  when 
available  and  applicable.  Copies  are 
available  from  the  Association  of 
Official  Analytical  Chemists,  P.O.  Box 
640,  Benjamin  Franklin  Station, 
Washington,  DC  20044.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington, 
DC  20408.*  *  * 

PART  73— LISTINGS  OF  COLOR 
ADDITIVES  EXEMPT  FROM 
CERTIFICATION 

3.  Part  73  is  amended  as  follows: 

a.  In  S  73.160(a)  and  (b)  by  revising 
the  portion  of  the  paragraph  beginning 
with  "Food  Chemicals  Codex"  to  read 
as  follows: 

§  73.160    Ferrous  gluconate. 

(a)  *  *  *  Food  Chemicals  Codex,  2d 
Ed.  (1972),  which  is  incorporated  by 
reference.  Copies  are  available  from  the 
Director,  Division  of  Food  and  Color 
Additives,  Bureau  of  Foods  (HFF-330), 
Food  and  Drug  Administration,  200  C  St. 
SW..  Washington.  DC  20204.  or 
available  for  inspection  at  the  Office  of 
tiie  Federal  Register,  1100  L  St.  NW., 
Washington,  DC  20408. 
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(b)*  •  *  Food  Chemicals  Codex,  2d 
Ed.  (1972),  which  is  incorporated  by 
reference.  Copies  are  available  from  the 
Director,  Division  of  Food  and  Color 
Additives.  Bureau  of  Foods  (HFF-330). 
Food  and  Drug  Administration.  200  C  St. 
SW.,  Washington.  DC  20204.  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  1100  L  St.  NW.. 
Washington.  DC  20408. 
•         »         *        •        * 

b.  In  S  73.450(a)(1)  and  (b)  by  revising 
the  portion  of  the  paragraph  beginning 
with  "Food  Chemicals  Codex"  to  read 
as  follows:  « 

§73.450    Riboflavin. 


(a)  •     *    • 

(1)*  *  •  Food  Chemicals  Codex.  2d 
Ed.  (1972).  which  is  incorporated  by 
reference.  Copies  are  available  from  the 
Director.  Division  of  Food  and  Color 
Additives.  Bureau  of  Foods  (HFF-330). 
Food  and  Drug  Administration.  200  C  St.- 
SW..  Washington.  DC  20204.  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register.  1100  L  St.  NW., 
Washington.  DC  20408. 

(b)  *  *  •  Food  Chemicals  Codex.  2d 
Ed:  (1972).  which  is  incorporated  by 
reference.  Copies  are  available  from  the 
Director.  Division  of  Food  and  Color 
Additives.  Bureau  of  Foods  (HFF-330). 
Food  and  Driig  Administration.  200  C  St. 
SW.,  Washington.  DC  20204.  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register.  1100  L  St.  NW.. 
Washington,  DC  2040a 

PART  105->FOODS  FOR  SPEOAL 
DIETARY  USE 

4.  Part  105  is  amended  in  S  105.65(c)(4) 
(i)  and  (ii)  by  revising  the  portion  of  the 
paragraphs  beginning  with  "Biological 
Evaluation  of  Protein"  and  "Improved 
Kjeldahl  Methods",  respectively,  to  read 
as  follows: 

§105.6S    Infant  foods. 

***** 

(c)*     •    •  \ 

(4)*     *     *  \ 

(i)  *  *  *  "Biological  Evaluation  of 
Protein  Quality— Official.  Final  Action" 
of  "Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists."  11th  Ed.  (1970),  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  Director.  Division  of 
Food  Technology,  Bureau  of  Foods 
(HFF-210).  Food  and  Drug 
Administratidn.  200  C  St.  SW., 
Washington,  DC  20204.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW..  Washington. 
DC204Qa 

(ii)  *  *  •  "Improved  Kjeldahl  Methods 
for  Nitrate-Free  Samples — Official.  Final 


Action"  of  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists."  11th  Ed.  (1970). 
which  is  incorporated  by  reference. 
Copies  are  available  from  the  Director. 
Division  of  Food  Technology.  Bureau  of 
Foods  (HFF-210).  Food  and  Drug 
Administration.  200  C  St.  SW., 
Washington.  DC  20204,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  SL  NW..  Washington, 
DC  20408. 


PART  170— FOOD  AODfTIVES 

5.  Part  170  is  amended  in  S  17a30{h)(l) 
by  revising  the  citation  to  the  Food 
Chemicals  Codex,  adding  the  phrase 
"which  is  incorporated  by  reference" 
after  that  citation,  and  adding  a  new 
sentence  at  the  end  of  the  paragraph  to 
read  as  follows: 

§170.30    Elig)t>myforciassiflcationas 
generally  recognized  as  safe  (GRAS). 
*        *        •        •        • 

(1)  *  '  •  Food  Chemicals  Codex.  2d 
Ed.  (1972).  which  is  incorporated  by 
reference,  *  *  *.  Copies  are  available 
from  the  Director,  Division  of  Food  and 
Color  Additives.  Bureau  of  Foods  (HFF- 
330).  Food  and  Drug  Administration.  200 
C  St.  SW..  Washington.  DC  20204.  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register.  1100  L  St.  NW.. 
Washington.  DC  20408. 


PART  172-fOOD  ADDITIVES 
PERMITTED  FOR  DIRECT  ADDITION 
TO  FOOD  FOR  HUMAN  CONSUMPTION 

6.  Part  172  is  amended  in  S  172.280(a) 
by  revising  the  portion  of  the  paragraph 
beginning  with  "as  determined  by"  to 
read  as  follows: 

§172.280   TerpenerMin. 

(a)  *  •  *  as  determined  by  ASTM 
Method  E28-51T,  'Tentative  Method  of 
Test  for  Softening  Point  By  Ring  and  Ball 
Apparatus"  (revised  1951).  which  is 
incorporated  by  reference.  Copies  are 
available  from  University  Microfibn 
International.  300  N.  Zeeb  Rd.,  Ann 
Arbor.  MI  48106,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St  NW^  Washington. 
DC  20408. 


The  agency  has  determined  that 
because  these  amendements  do  not 
make  any  substfmtive  changes  in  the 
regulations  but  merely  are  editorial, 
bringing  the  hicorporation  by  reference 
text  into  compliance  with  the  drafting 
requirements  of  1  CFR  51.6,  51.7.  and 


51.8,  notice,  public  procedure,  and 
delayed  effective  date  are  unnecessary! 
However,  interested  persons  may.  on  or 
before  February  8. 1982  submit  to  the 
Dockets  Memagement  Branch  (address 
above),  written  comments  regarding 
these  amendments.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  If  the  agency 
determines  by  the  comments  received 
that  the  amended  text  should  be 
modified,  a  notice  containing  those 
modifications  vtrill  be  published  in  the 
Federal  Register.  Received  comments 
may  be  seen  in  the  office  above  between 
9  a.DL  and  4  p.nL,  Monday  through 
Friday. 

Dated:  December  17. 1981. 
William  F.  Randolpli, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FK  Doc.  BZ-2BS  Piled  1-7-SZ:  K4S  •ml 
aiUJNG  CODE  41i».0t-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 


[A-1-FRL-1998-1) 

Approval  and  Promulgation  of 
Implementation  Plans;  Revisions  to 
Maine  Sulfur-in^uel  Regulations; 
Malrte 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  EPA  is  approving  a  revision 
to  the  Maine  State  Implementation  Plan 
(SIP)  which  will  allow  burning  of  2.5 
percent  sulfur  content  residual  fuel  by 
all  sources  located  in  that  portion  of  the 
Metropolitan  Portland  Air  Quality 
Control  Region  (AQCK)  outside  of  the 
"Portland  Peninsula"  area.  Sources 
located  within  the  "Portland  Peninsula" 
area  will  continue  to  bum  1.5  percent 
sulfur  content  fuel,  which  is  the  present 
SIP  requirement  for  the  entire  AQCR. 
After  November  1. 1985.  sources  within 
the  "Portland  Peninsula"  area  will  be 
limited  to  use  of  1.0  percent  sulfur 
content  fuel  under  this  revision.  No 
comments  were  received  on  the 
proposed  rulemaking. 

EFFECTIVE  DATE:  January  8. 1982. 
FOR  FURTHER  INFORMATKM  CONTACT 
Miriam  Fastag.  Air  Branch.  EPA  Region 
I.  Room  1903.  JFK  Federal  Building. 
Boston.  Massachusetts  02203,  (617)  223- 
5609. 


\ 
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ADDRESSES:  Copies  of  the  Maine 
dociunent  which  is  incorporated  by 
reference  are  available  for  public 
inspection  during  regular  business  hours 
at  the  Environmental  Protection  Agency, 
Region  L  Room  1903,  JFK  Federal 
Building,  Boston,  Massachusetts  02203; 
Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  401 M 
Street  S.W.,  Washington,  D.C  20460;  the 
Office  of  the  Federal  Register,  1100  L 
Street,  N.W..  Room  8401,  Washington, 
D.C.  and  the  Maine  Department  of 
Environmental  Protectioa  Bureau  of  Air 
Quality  Control,  Ray  Building,  Hospital 
Street.  Augusta,  Maine. 
SUPPLEMENTAJIY  INFORMATION:  On 
August  5. 1981,  EPA  proposed  approval 
in  the  Federal  Register  (46  FR  39861]  of  a 
revision  to  the  Maine  State 
Implementation  Plan  (SIP),  submitted  by 
the  Governor  of  Maine  on  August  25, 
1977.  Presently  the  SIP  prohibits  use  of 
any  fuel  with  a  sulfur  content  greater 
than  1.5  percent  by  weight  in  the 
Metropolitan  Portland  Intrastate  Air 
Quality  Control  Region  (AQCR).  iTie  SIP 
revision,  which  EPA  is  approving  today, 
will  allow  use  of  op  to  2.5  percent  sulfur 
content  residual  fuel  by  sources  located 
in  that  portion  of  the  AQCR  outside  of 
the  "Portland  Peninsula"  area.  The 
sulfur  in  fuel  limitation  for  sources 
located  within  the  "Portland  Peninsula" 
area  will  remain  at  14  percent  sulfur 
content  by  weight  until  November  1. 
1985.  After  November  1, 1985,  use  of  any 
fuel  with  a  sulfur  content  greater  than 
1.0  percent  by  weight  is  prohibited  in  the 
"Portland  Peninsula"  area  under  this 
revision. 

The  "Portland  Peninsula"  area 
consists  of  that  section  of  the  City  of 
Portland  bordered  on  the  west  by 
Interstate  295,  on  the  south  and  east  by 
the  Fore  River,  and  on  the  north  by 
Casco  Bay  and  the  inlet  to  Back  Cove. 
These  boundaries  were  established  by 
the  Maine  Board  of  Environmental 
Protection  (BEP)  based  on  their 
evaluation  of  monitored  and  modeled 
air  quality  levels  and  emission  density 
characteristics  of  the  Metropolitan 
Portland  Intrastate  AQCR.  These  data 
showed  that  the  lower  sulfur  fuel 
requirement  was  necessary  only  for 
sources  in  the  "Portland  Peninsula" 
area. 

A  thorough  discussion  of  the  SIP 
revision  and  EPA's  reasons  for 
approving  it  were  presented  in  the 
Notice  of  Proposed  Rulemaking,  cited 
above,  and  will  not  be  repeated  here.  No 
comments  have  been  received  and  EPA 
is  now  taking  final  action  to  approve  the 
revision,  excluding  one  provision.  The 
revision  includes  a  provision  which 
would  allow  the  Commissioner  of  the 


Department  of  Environmental  Protection 
to  issue  a  temporary  variance  to  an  oil 
supplier  who  was  unable  to  supply 
conforming  fuel  during  a  period  of 
energy  crisis  and/or  equipment  outage. 
EPA  is  disapproving  this  regulatory 
provision  as  part  of  the  federally 
enforceable  SIP.  Any  variance  issued 
under  this  section  of  the  state  laws  must 
be  submitted  to  EPA  as  a  SIP  revision. 
Temporary  suspensions  of  SIP 
requirements  dining  energy  emergencies 
may  also  be  granted  using  the 
procedures  included  in  Section  110(f)  of 
the  Clean  Air  Act. 

After  evaluation  of  the  state's 
submittal,  the  Administrator  has 
determined  that  the  Maine  revision 
meets  the  reqairements  of  the  Clean  Air 
Act  and  40  CFR  Part  51.  Accordingly, 
this  revision,  exdwling  the  provision 
noted  above,  is  approved  as  a  revision 
to  the  Maine  State  Implementation  Plan. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b]  I  certify  that  the  SIP  approvals 
under  Sections  110  and  172  of  the  Clean 
Air  Act  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
approves  state  actions.  It  imposes  no 
new  requirements.  The  disapproval  of 
one  portion  of  the  state  regulation 
merely  preserves  the  status  quo. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  it  only  approves  state  actions 
and  adds  no  new  requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

The  Agency  finds  that  good  cause 
exists  for  making  this  action  effective 
immediately  since  this  implementation 
plan  revision  is  already  in  effect  under 
state  law  and  EPA  approval  imposes  no 
additional  regulatory  burden. 

Under  SecUon  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  Hling  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Qean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  Notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

(Sec.  110(a)  of  the  Qean  Air  Act.  m 
amended.  42  U.S.C.  7410  and  7601). 

Not*. — Incorporation  by  refer«nc«  of  the 
State  Implementation  Plan  for  the  State  of 
Maine  was  approved  by  the  Director  of  the 
FederafRegister  on  July  1, 1981. 


Dated:  December  30, 1981. 
Anne  M.  Gorsuch, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  U— Maine 

1.  Section  52.1020,  paragraph  (c)  is 
amended  by  adding  subparagraph  (15) 
as  follows: 

$52.1020    Mcnttftcatkm  Of  plan. 

*        •        *        *        < 

(c)  llie  plan  reviaions  listed  below 
were  suboiilted  on  the  dates  specified. 

(15)  A  revision  to  Regulation  100.6 
(Chapter  108)  "Low  Sulfur  Fuel 
Regulation"  for  the  Metropolitan 
Portland  Air  Quality  Control  Region, 
submitted  by  the  Governor  of  Maine  on 
August  25. 1977. 

2.  Section  52.1030  is  added: 

§52.1030    Control  ttratcgy:  SuHur  oxMm. 

(a)  Tlie  revision  to  Regulation  100.6 
(Chapter  106)  "Low  Sulfur  Fuel 
Regulation"  for  the  Metropolitan 
Portland  Air  Quality  Control  Region, 
submitted  by  the  Governor  of  Maine  on 
August  25, 1977,  is  approved  with  the 
exception  of  paragraph  100.6.5(b)  which 
allows  the  Commissioner  of  the 
Department  of  Environmental  Protection 
to  grant  variances  to  Regulation  1TX).6. 
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40  CFR  Part  52 
(A-1-FRL  1998-S] 

Approval  and  Promulgation  of 
Implementation  Plans  Revisions; 
Vermont 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  On  August  5, 1981  EPA 
proposed  approval  of  a  revision  to  the 
Vermont  State  Implementation  Plan 
(SIP)  raising  the  maximum  allowable 
aulfur-in-fuel  content  for  fuels  used, 
purchased  or  sold  for  use  in  stationary 
combustion  installations  for  heat  or 
power  generation  from  1.0  percent  to  2J0 
percent  by  weight  (46  FR  39863).  The 
purpose  of  this  notice  is  to  approve  that 
revision  to  Vermont  Environmental 
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Regulations,  Chapter  5.  Air  Pollution 
Control.  Subchapter  II.  Regulation 
5-221(1).  "Sulfur  Umitation  in  Fuel." 
with  the  exception  of  one  stationary 
source  and  under  special  conditions  for 
three  others,  as  provided  herein.  No 
comments  were  received  on  the 
proposed  rulemaking.  For  the  three 
sources  approved  under  special 
conditions  and  for  the  one  stationary 
source  where  the  use  of  2.0  percent 
sulfur  fuel  is  allowed  as  part  of  a  bubble 
strategy,  EPA  believes  that  publishing  a 
proposed  for  these  actions  is 
unnecessary. 

EFFECTIVE  DATE:  If  no  comments  are 
received  on  the  action  taken  for  the  four 
specified  sources,  the  public  is  advised 
that  these  actions  will  be  effective 
March  9. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marcia  L  Spink.  Air  Branch.  EPA 
Region  I.  Rm.  1903.  J.F.K.  Federal  Bldg.. 
Boston.  Massachusetts  02203,  (617)  223- 
4448. 

ADDRESSES:  Copies  of  the  Vermont 
submittal  which  is  incorporated  by 
reference  are  available  for  public 
inspection  during  regular  business  hours 
at  the  Environmental  Protection  Agency. 
Region  I.  JJF.K.  Federal  Building.  Boston. 
MA  02203;  Public  Information  Reference 
Unit,  Environmental  Protection  Agency 
401  M  Street  SW..  Washington.  D.C. 
20460;  and  the  Vermont  Agency  of 
Environmental  Conservation.  State 
Office  Building,  Montpelier.  VT  05602. 
SUPPLEMENTARY  INFORMATION:  On 
August  5, 1981,  EPA  proposed  approval 
of  a  revision  to  Vermont  Environmental 
Regulations.  Chapter  5.  Air  Pollution 
Control.  Subchapter  II,  Regulation 
5-221(1).  "Sulfur  Limitation  in  Fuel"  (48 
FR  39863).  Under  the  current  federally, 
approved  version  of  this  regulation,  the 
sulfur  content  of  fuels  for  stationary 
combustion-installations  within  the 
State  of  Vermont  for  heat  or  power 
generation  may  not  exceed  1.0  percent 
by  weight.  This  SIP  revision,  which  EPA 
is  approving  today,  raises  the  maximum 
allowable  sulfur-in-fuel  content  for  fuels 
used,  purchased  or  sold  for  use  in 
stationary  combustion  installations  for 
heat  or  power  generation  in  Vermont  to 
2.0  percent  by  weight  under  Vermont 
Regulation  5-221(1).  subsection 
5-221(l)(a). 

A  thorough  discussion  of  the  SIP 
revision  and  EPA's  reasons  for 
approving  it  were  presented  in  the 
Notice  of  Proposed  Rulemaking  (NPR) 
cited  above,  and  will  not  be  repeated 
here. 

Action:  No  comments  were  received 
and  EPA  is  now  taking  final  action  to 
approve  Vermont  Regulation  5-221(1). 
subsection  5-221(l)(a)  with  the 


exception  of  one  stationary  source  and 
under  special  conditions  for  three 
others,  as  discussed  later  in  this  Notice. 
On  August  5. 1981.  EPA  also  proposed 
approval  of  Vermont  Regulation  5- 
221(1).  subsecUon  5-221(l)(b)  and 
paragraph  5-221(l)(c)(iii) 
of  subsection  5-221(l)(c} 
for  reasons  stated  in  the  NPR  cited 
above.  Additionally,  in  that  NPR.  EPA 
proposed  to  disapprove  Vermont 
Regulation 

5-221(1).  paragraphs  5-221(l)(c)  (i)  and 
(ii)  which  would  allow  the  Secretary  of 
the  AEC  to  issue  a  permit  to  a  person 
allowing  the  use.  purchase  and  sale  of 
2.2  percent  sulfur  fuel  upon  adequate 
demonstration  that  2.0  percent  sulfur 
fuel  is  not  available.  EPA  proposed  that 
any  variance  fro;n  subsection 
5-221(l)(a).  except  as  provided  by 
subsection  5-221(l)(b).  must  be 
submitted  as  a  SIP  revision. 

Action:  No  comments  were  received 
on  these  proposed  actions,  and  EPA  is 
approving  subsection  5-221(l)(b}  and 
paragraph  5-221{l){c)(iii),  and 
disapproving  paragraphs  5-221(l)(c)  (i) 
and  (ii)  of  Vermont  Regulation  5-221(1), 

In  the  NPR,  EPA  cited  four  point 
sources  for  which  the  state  had  to 
impose  special  operating  conditions, 
legally  binding  under  state  regulations, 
to  mitigate  peak  SOi  impacts.  The 
documents  detailing  those  special 
operating  conditions  and  dispersion 
modeling,  with  input  data  reflective  of 
those  conditions,  demonstrating 
protection  of  the  national  ambient  air 
quality  standards  (NAAQS)  were  to  be 
formally  submitted  to  EPA  as  part  of  the 
SIP  revision  in  order  for  EPA  to  approve 
the  2.0  percent  sulfur-in-fuel  regulation 
for  those  sources  at  the  time  of  final 
rulemaking.  Vermont  has  submitted  the 
documentation  as  outlined  above  for 
three  of  the  four  sources  cited  in  the 
NPR. 

Action:  Those  sources.  Goodyear  Tire 
and  Rubber,  in  Windsor;  Ryegate  Paper 
Mill,  in  East  Ryegate;  and  Yankee  Milk, 
in  Troy  are  approved  by  EPA  to  use  fuel 
with  a  sulfur  content  equal  to  2.0  percent 
by  weight  under  the  special  operating 
conditions  submitted  to  EPA  by  the 
state  which  are  incorporated  into  and 
made  part  of  the  Vermont  SIP. 

For  the  Moran  Generating  Station,  in 
Burlington,  which  is  owned  by  the 
Burlington  Electric  Department,  the  state 
has  submitted  operating  conditions  and 
procedures  allowing  that  source  to 
bubble  to  meet  the  applicable  1.0 
percent  by  weight  sulfur-in-fuel  SIP 
limitation.  At  the  Moran  Generating 
Station  are  three  boilers  of  equal 
capacity,  the  emissions  from  which  are 
vented  to  three  separate,  identical 
stacks.  Under  the  conditions  imposed  by 


Vermont  and  submitted  to  EPA  to  be 
incorporated  into  and  made  part  of  the 
Vermont  SIP.  the  sulfur  content  of  the 
fossil  fuel  utilized  in  the  number  2  boiler 
shall  at  not  time  exceed  2.0  percent  by 
weight  while  the  sulfur  content  of  fossil 
fuel  utilized  in  boilers  numbers  one  and 
three  shall  not  exceed  0.5  percent  by 
weight.  Additionally,  not  more  than  fifty 
percent  of  the  total  heat  input  to  boilers 
numbers  one  and  three  may  be  derived 
from  fossil  fuels  other  than  natural  gas. 
These  operating  conditions  result  in  a 
decrease  in  allowable  emissions  and  no 
increase  in  actual  emissions  at  the 
source.  "ITie  distance  between  stacks  is 
fourteen  meters  resulting  in  a  total  stack 
spread  of  twenty-eight  meters.  The  stack 
of  the  number  two  boiler,  where  the 
pollution  increase  occurs  under  the 
bubble,  is  of  similar  effective  stack 
height  as  the  stacks  of  boilers  one  and 
three,  where  the  pollution  decrease 
occurs.  Therefore,  no  dispersion 
modeling  is  required  for  EPA  to  approve 
this  bubble  at  die  Moran  Generating 
Station. 

Action:  EPAoa  approved  these 
operating  conditTons.  which  provide  for 
the  use  of  2.0  percent  sulfur  fuel  in  boiler 
number  2,  as  part  of  a  bubble  for 
meeting  the  1.0  percent  by  weight  SIP 
requirement  applicable  to  the  Moran 
Generating  Station  in  accordance  with 
the  bubble  policy  for  alternative 
emission  reduction  strategies  for 
complying  with  SIPs  (44  FR  71780). 

For  reasons  stated  in  the  NPR,  the 
emissions  from  sources  eligible  to  bum 
the  higher  sulfur  fuel  do  not  consume 
any  Prevention  of  Significant 
Deterioration  (PSD)  increment  and  are 
included  in  the  baseline  for  SOj.  Future 
growth  is  not  expected  to  cause 
violations  of  the  NAAQS  or  PSD 
increments  because  Vermont  has  new 
source  review  requirements  for  major 
sources  and  modifications  in  both 
attaiimient  and  nonattainment  areas 
approved  by  EPA.  There  have  been  no 
monitored  violations  of  the  NAAQS  for 
SO2  in  Vermont  since  1974. 

With  regard  to  the  approvals  of  the 
special  operating  conditions,  under 
which  the  use  of  2.0  percent  sulfur  fuel  is 
allowed,  imposed  by  the  state  and 
submitted  as  part  of  this  revision  to  EPA 
for  incorporation  into  the  Vermont  SIP     - 
for  Goodyear  Tire  and  Rubber.  Ryegate 
Paper  Mill.  Yankee  Milk,  and  under  the 
bubble  at  the  Moran  Generating  Station; 
EPA  considers  these  actions  to  be 
noncontroversial.  At  the  time  the  NPR.    • 
cited  above,  was  published  on  this 
revision,  the  documents  detailing  the 
special  conditions  had  not  been 
submitted  to  EPA.  although  tiiat  NPR  did 
state  such  documents  were  expected  to 
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be  submitted  prior  to  the  time  of  final 
rulemaking.  EPA  is  approving,  as  part  of 
this  revision,  the  documents  detailing 
the  special  conditions  under  which  the 
use  of  2.0  percent  sulfur  fuel  is  allowed 
at  the  four  specified  sources  without 
going  through  proposed  rulemaking  on 
their  specific  contents.  EPA  believes 
that  publishing  a  proposed  rulemaking 
on  these  documents  themselves  is 
unnecessary,  particularly  in  light  of  the 
fact  that  the  special  conditions  imposed 
reflect  the  actual  operation  of  the  four 
sources  and  no  actual  emission 
increases  result. 

However,  if  notification  is  received  on 
or  before  February  8. 1982  that  someone 
wishes  to  submit  adverse  or  critical 
comments,  the  actions  approving  the 
special  operating  conditions  under 
which  the  use  of  2.0  percent  sulfur  fuel  is 
allowed  at  the  four  stationary  sources 
will  be  withdrawn  and  two  subsequent 
notices  will  be  published  before  the 
effective  date.  One  notice  will  withdraw 
the  final  actions  approving  the  special 
operating  conditions  under  which  the 
use  of  2.0  percent  sulfur  fuel  is  allowed 
at  the  four  sources,  and  another  will 
begin  a  new  mlemaking  by  announcing 
proposal  of  the  actions  and  establishing 
a  comment  period.  If  no  such  comments 
are  received  the  public  is  advised  that 
these  acti<Mis  will  be  effective  on  March 
a  1982. 

Pursuant  to  the  provisions  of  S  U.S.C 
605(b}  the  Administrator  has  certified 
that  SIP  approvals  under  sections  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  impact  of  a 
substantial  number  of  small  entities.  (46 
PR  8709,  Janoary  27, 1981).  The  attached 
rule  constitutes  a  SIP  approval  under 
Section  110  within  the  terms  of  the 
January  27  certification.  This  action  only 
approves  state  actions  and  imposes  no 
new  requirements.  The  disapproval  of 
paragraphs  5-221(l)(cj  (i)  and  (ii]  of  the 
Vermont  regulations  merely  preserves 
the  status  quo. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  it  only  approves  a  state  action 
enabhng  a  source  to  implement  a  cost- 
effective  control  strategy,  and  adds  do 
new  requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

The  Agency  finds  that  good  cause 
exists  for  making  parts  of  this  action 
effective  immediately  since  this 
implementation  plan  revision  is  already 
in  effect  under  state  law  and  EPA 


approval  imposes  no  additional 
regulatory  burden. 

Under  section  X7[h)(i)  of  the  Clean 
Air  Act.  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  Appropriate  circuit 
widiin  60  days  of  today.  Under  section 
307(b)(2)  of  the  CTean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  ^Jotice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

After  evaluation  of  the  State's 
submittal,  the  Administrator  has 
determined  that  the  Vermont  revision 
meets  the  requirements  of  the  Clean  Air 
Act  and  40  CFR  Part  51.  Accordingly, 
this  revision  is  approved  as  a  revision  to 
the  Vermont  State  Implementation  Plan. 

Date:  December  30, 1981. 
(Section  110(a)  of  the  Clean  Air  Act,  as 
amended,  42  U.S.C.  7410  and  7601) 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Vermont  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 1981. 
Anne  M.  Gotsuch. 
Adminiatmtar. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Section  52.2370,  paragraph  (c)  is 
amended  by  adding  subparagraph  (14) 
as  follows: 

§52.2370    MwitHlcatton  Of  ptan. 


(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified: 

(14)  A  revision  to  regulation  5-221(1), 
"Sulfur  Limitation  in  Fuel,"  submitted  by 
the  Secretary  of  the  Vermont  Agency  of 
Environmental  Conservation  on 
November  13, 1979. 
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40  CFR  Part  60 

Revisions  to  ths  Piiortty  List  of 
Catsgoriss  of  Stationary  Sources 

[AD-FRL-1990-51 

agency:  Environmental  Protection 
Agency  (EPA). 
Acndc  Final  rule. 

SUMMARV:  On  May  13, 1961.  revisions 
were  proposed  (46  FR  28501)  to  the 
priority  list  of  major  categories  of  air 


pollution  sources  for  which  standards  of 
performance  are  to  be  developed  under 
Section  111  of  the  Clean  Air  Act.  The 
revisions  included  the  deletion  of  12 
categories  and  a  title  change  for  one 
category.  This  action  promulgates  the 
revisions  as  proposed. 

EFFECTIVE  DATE:  January  8, 1982.  Under 
section  307(b)(1)  of  the  Clean  Air  Act, 
judicial  review  of  this  rule  is  available 
only  by  the  filing  of  a  petition  for  review 
in  die  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  within  60 
days  of  today's  publication  of  this  rule. 

ADDRESSES:  Docket  The  Docket, 
nimiber  A-80-23.  containing  all  the 
information  that  EPA  considered  in 
revising  the  priority  Ust.  is  Available  for 
public  inspection  and  copying  between 
8:00  a  jn.  and  4:00  p.m..  Monday  through 
Friday,  at  EPA's  Central  Docket  secUon. 
(A-130).  West  Tower  Lobby.  Gallery  1. 
Waterside  Mall.  401  M  Street.  SW.. 
Washington,  D.C.  20460.  A  reasonable 
fee  may  be  charged  for  copying. 

Source  Category  Survey  Reports.  The 
reports  listed  below  may  be  obtained 
from  the  Library  Services  Office.  MD-35, 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telepiidne  (919)  541-2777. 
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EPA-«fiO/3-80-004. 
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EfV^-4SO/3-«)-OI1. 
EPA-4S0/S-«CM)1Z 

EPA-4fio/3-«>-eta. 

EPA-4S0/3-8O-014 
E<>A-490/S-tO-01S. 

EPA-«60/3-«(M>«e. 

EPA-4S0/3-40-017. 

EPA-«so^9-eo-oia. 

EPA-450/3-a&.09& 


A  screening  study  of  the  potash 
industry  may  be  obtained  from  the 
contact  listed  below. 
FOR  FURTNCR  INFOItMATION  CONTACT: 

Mr.  Gene  W.  Smith.  Standards 
Devel<^ment  Branch,  Emission 
Standards  and  Engineering  Division 
(MD-13).  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711,  telephone  (919)  541- 
5624. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  111(b)(1)(A)  of  the  Clean  Air 
Act  requires  the  Administrator  to  Ust 
those  categories  of  stationary  sonroes 
that  "*  *  *  in  his  judgment  *  *  * 
cause[  ],  or  contribute! )  significantly  to, 
air  pollution  which  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare."  A  category  of  sources  that 
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meets  this  criterion  is  referred  to  as  a 
"significant  contributor."  See,  National 
Asphalt  Pavement  Association,  v.  Train, 
539  F.2d  775  (D.C.  Cir.  1976). 

In  1977.  Congress  amended  the  Act  to 
require,  under  Section  lllffl.  that  the 
Administrator  promulgate  regulations 
listing  every  category  of  "major" 
stationary  sources  that  met  the 
signiHcant  contributor  test  of  Section 
lll(b)(lMA)  and  that  had  not  ah-eady 
been  listed.  A  "major"  source  under  the 
Act  is  one  that  has  the  potential  to  emit 
100  tons  per  year  of  aay  air  pollutant. 
Section  302{iJ.  On  August  21. 1979.  the 
Administrator  promulgated  the  list  of 
significant  contributors  required  by 
Section  111(f)  (44  FR  49222.  40  CFR 
60.16). 

Section  111(f)  requires  the 
Administrator  to  promulgate  new  source 
performance  standards  (NSPS)  for  these 
additional  souurce  categories  by  1982, 
and  to  determine  priorities  for  doing  so. 
Therefore,  the  August  21. 1979 
regulations  were  promulgated  as  a 
"Priority  List." 

On  May  13, 1981,  an  amendment  to 
the  priority  hst  was  proposed  to  take 
account  of  new  information  developed 
by  the  Agency  during  studies  of  the 
listed  source  categories.  The  results  of 
these  studies  indicate  that  for  12 
categories  there  will  be  little  or  no 
growth  through  1985.  In  the 
Administrator's  judgment.  Congress  did 
not  intend  that  source  categories 
showing  insignificant  growth  should  be 
listed  under  the  significant  contributor 
test  of  section  111(b)(1)(A).  Therefore, 
the  Administrator  proposed  the  deletion 
of  the  following  12  categories  from  the 
priority  Hst. 

No.  8  Mineral  Wool 

No.  12  Incineration:  Non-Municipal 

No.  15  Secondary  Copper 

No.  31  Potash 

No.  36  Secondary  Zinc 

No.  39  Ammonia 

No.  47  Ceramic  Clay  Manufacturing 

No.  49  Castable  Refractories 

No.  50  Borax  and  Boric  Acid 

No.  55  Piiosphoric  Acid:  Thermal  Process 

No.  57  Animal  Feed  Defluorination 

No.  59  Detergent 

In  additioa,  the  Administrator  also 
proposed  to  change  the  title  of  the 
source  category  originally  listed  as 
"Sintering:  Clay  and  Fly  Ash"  (No.  32  on 
the  priority  list)  to  "Lightweight 
Aggregate  Industry:  Clay.  Shale,  and 
Slate."  The  new  tide  more  accurately 
represents  the  scope  of  the  source 
category  for  which  standards  are  being 
developed. 

Comments 

Ten  comment  letters  were  received 
during  the  public  comment  period  which 
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extended  from  May  13. 1981,  to  July  13. 
1981.  Nine  of  the  ten  commenters 
expressed  concerns  that  did  not  directly 
pertain  to  the  revisions  that  were  the 
subject  of  the  proposed  action.  The 
other  commenter  recommended  that, 
rather  than  change  tlie  title  of  the 
Sintering:  Clay  and  Fly  Ash  category, 
the  category  should  be  dropped  from  the 
list  because  no  new  plant  growth  is 
projected  for  the  Industry  through  1985. 

ITie  results  of  EPA's  study  of  the 
Sintering:  Clay  and  Fly  Ash  category 
indicate  that  growth  in  the  lightwei^t 
aggregate  industry  will  result  from 
expansions  at  existing  plants  and  not 
from  the  construction  of  new  grass  roots 
plants.  Information  obtained  from 
contacts  with  plants  and  the  Expanded 
Shale,  Clay,  and  Slate  Institute  (ESCSI) 
support  this  projection. 

In  the  preamble  to  the  proposed 
revisions,  EPA  stated  that  the  reason  for 
deleting  the  12  categories  was  that  the 
Administrator  had  concluded  that  these 
categories  are  not  significant 
contributors  because  little  or  no  new 
plant  growth  is  projected  for  these 
categories.  As  explained  later  in  the 
proposal  preamble,  the  Administrator's 
determination  that  each  of  the  12 
categories  is  not  a  significant 
contributor  was  not  based  solely  on  the 
fact  that  there  are  no  new  grass  roots 
plants  expected,  but  also  on  the 
projection  that  there  will  be  no 
expansions,  modifications,  or 
reconstructions  of  facihties  at  existing 
plants.  Since  facilities  comprising 
expansions,  modified  facilities,  and 
reconstructed  facilities  at  existing  plants 
would  be  new  sources  of  air  pollution, 
these  sources  must  also  be  considered  in 
a  determination  of  whether  a  category  is 
a  significant  contributor.  Because  of  the 
expected  expansions  in  the  lightweight 
aggregate  industry,  the  Administrator 
believes  that  this  category  should 
remain  listed  as  a  significant  contributor 
on  the  priority  hst. 

For  the  most  part  the  remaining  nine 
commenters  recommended  that  EPA 
further  revise  the  priority  hst  by  deleting 
other  categories,  in  addition  to  those 
that  were  proposed  for  deletion.  Each  of 
these  comment  letters  is  being 
considered  by  EPA.  If.  after 
investigating  the  concerns  expressed  in 
these  letters,  the  Administrator 
determines  tiiat  additional  source 
categories  are  not  significant 
contributors,  EPA  will  propose  to  revise 
the  priority  list  agam. 

For  the  present,  since  no  comments 
were  received  that  objected  to  the 
proposed  category  deletions  and  title 
change,  these  revisions  are  promulgated 
today  as  proposed. 


Miscellaneous 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more, 
it  will  not  result  in  a  major  increase  in 
costs  or  prices,  and  there  will  be  no 
significant  adverse  effects  on 
competition,  employment,  mvestment, 
productivity,  innovation,  or  on  the 
abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  I  hereby  certify  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  rule  will  not  impose 
burdens  on  any  person. 

Dated:  December  31, 1981. 
John  W.  Hernandez,  Jr., 

Acting  Administrator. 

PART  60-«TANDAROS  OF 
PERFORyANCE  FOR  NEW 
STATIONARY  SOURCES 

Part  60  of  Chapter  I  of  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  §  60.16  of  Subpart  A  as 
follows: 

§60.16    Priority  Hst 

Prioritizad  Major  Source  Categories 

Priority  Number ' 
Source  Category 

1.  Synthetic  Organic  Chemical  Manafacturing 

(a)  Unit  processes 

(b)  Storage  and  handling  equipment 

(c)  Fugitive  emissions  sources 

(d)  Secondary  sources 

2.  Industrial  Surface  Coating:  Cans 

'  3.  Petroleum  Refineries:  Fugitive  Sources 

4.  Industrial  Surface  Coating:  Paper 

5.  Dry  Cleaning 

(a)  Perchloroethylene 

(b)  Petroleum  solvent 

6.  Graphic  Arts 

7.  Polymers  and  Resins:  Acrylic  Resins 

8.  Mineral  Wool  (Deleted) 

9.  Stationary  Internal  Combustion  Engines 

10.  Industrial  Surface  Coating:  Fabiric 

11.  Fossil-Fud-Fired  Steam  Generators: 

Industrial  Boilers 

12.  Incineration:  Non-Municipal  [Deleted) 
13..Non-Metanic  Mineral  Processing 

14.  Metallic  Mineral  Processing 

15.  Secondary  Copper  (Deleted) 

16.  Phosphate  Rocli  Preparation 

17.  Foundries:  Steel  and  Gray  Iron 

IB.  Polymers  and  Resins:  Polyethylene 
19.  Charcoal  Production 


'Low  oumben  have  kigbnt  piiority.  e^.  Na  1  U 
high  priority.  No.  59  is  low  priority. 
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20.  Synthetic  Rubber 

(a)  Tire  manufacture 

(b)  SBR  production 

21.  Vegetable  Oil 

22.  Industrial  Surface  Coating:  Metal  Coil 

23.  Petroleum  Transportation  and  Marketing 

24.  By-Product  Coke  Ovens 

25.  Synthetic  Fibers 

26.  Plywood  Manufacture 

27.  Industrial  Surface  Coating:  Automobiles 

28.  Industrial  Surface  Coating:  Large 

Appliances 

29.  Crude  Oil  and  Natural  Gas  Production 

30.  Secondary  Aluminum 

31.  Potash  (Deleted] 

32.  Lightweight  Aggregate  Industry:  Clay, 

Shale,  and  Slate  * 

33.  Glass 

34.  Gypsum 

35.  Sodium  Carbonate 

36.  Secondary  Zinc  (Deleted) 

37.  Polymers  and  Resins:  Phenolic 

38.  Polymers  and  Resins:  Urea-Melamine 

39.  Ammonia  (Deleted) 

40.  Polymers  and  Resins:  Polystyrene 

41.  Polymers  and  Resins:  ABS-SAN  Resins 

42.  Fiberglass 

43.  Polymers  and  Resins:  Polypropylene 

44.  Textile  Processing 

45.  Asphalt  Roofing  Plants 

46.  Brick  and  Related  Clay  Products 

47.  Ceramic  Clay  Manufacturing  (Deleted) 

48.  Ammonium  Nitrate  Fertilizer 

49.  Castable  Refractories  (Deleted) 

50.  Borax  and  Boric  Acid  (Deleted) 

51.  Polymers  and  Resins:  Polyester  Resins 

52.  Ammonium  Sulfate 

53.  Starch 

54.  Perlite 

55.  Phosphoric  Add:  Thermal  Process 

(Deleted) 

56.  Uranium  Refining 

57.  Animal  Feed  Defluorination  (Deleted) 

58.  Urea  (for  fertilizer  and  polymers) 

59.  Detergent  (Deleted) 
Other  Source  Categories 

Lead  acid  battery  manufacture  ' 

Organic  solvent  cleaning ' 

Industrial  surface  coating:  metal  furniture  * 

Stationary  gas  turbines  * 

(Section  111,  301(a),  Clean  Air  Act  as 

amended  (42  U.S.C.  7411,  7601)) 

|FR  Doc.  83-181  Filed  1-7-82;  8:45  am) 
BILUNQ  CODE  e560-2C-M 


40  CFR  Part  81 

IA-4-FRL-2013-71 

Souttt  Carolina:  Redesignatlon  of  a 
Portion  of  Ctiarleston  County  for  Air 
Quality  Planning  Purposes 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 


'Formerly  tilled  "Sintering:  Clay  and  Fly  Ash ". 

'Minor  source  category,  but  Included  on  list  since 
an  NSPS  is  being  developed  for  that  source 
category. 

'Not  prioritized,  since  an  NSPS  for  this  major 
source  category  has  already  tieen  proumlgaled. 


summary:  On  the  basis  of  eight 
consecutive  quarters  of  air  quality  data 
showing  no  violations  of  any  national 
standard  for  particulate  matter,  EPA  is 
changing  the  attainment  status 
designation  of  that  portion  of  Charleston 
County.  South  Carolina  within  the 
section  of  North  Charleston  just  south  of 
the  U.S.  Army  Depot  from 
nonattainment  for  the  secondary 
standard  to  attainment.  This  action  will 
be  effective  March  9. 1982.  unless  notice 
is  received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

date:  This  action  is  effective  March  9. 
1982. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Denise  W.  Pack  of  EPA 
Region  IV's  Air  Program  Branch  (see 
EPA  Region  IV  address  below).  Copies 
of  the  materials  submitted  by  South 
Carolina  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 
Public  Information  Reference  Unit, 

Library  Systems  Branch, 

Environmental  Protection  Agency,  401 

M  Street,  SW.,  Washington.  D.C. 

20460 
Environmental  Protection  Agency, 

Region  IV,  Air  Programs  Branch.  345 

Courtland  Street.  NE.,  Atlanta, 

Georgia  30365 
Bureau  of  Air  Quality.  SC  Dept.  of 

Health  and  Environmental  Control, 

2600  Bull  Street,  Columbia,  South 

Carolina  29201 
FOR  FURTHER  INFORMATION  CONTACT: 
Denise  W.  Pack,  EPA  Region  IV  Air 
Programs  Branch  at  the  above  listed 
address,  phone  404/881-3286  (FTS  257- 
3286). 

Action 

On  March  3, 1978  (43  FR  8962).  the 
Administrator  designated  the  portion  of 
Charleston  County  (South  Carolina) 
within  a  section  of  North  Charleston  just 
south  of  the  U.S.  Army  Depot  as 
nonattainment  for  the  secondary 
standard  for  particulate  matter. 
Subsequent  studies  and  monitoring  data 
submitted  to  EPA  on  June  30, 1981, 
indicate  that  this  area  is  now  meeting 
both  the  primary  and  secondary 
particulate  standards.  Also,  information 
submitted  on  October  8, 1981.  shows 
that  no  ambient  particulate  standard 
was  violated  in  the  area  during  calendar 
years  1979  and  1980.  EPA's  review  of  the 
data  submittal  indicates  that  it  satisfies 
all  the  Agency's  requirements  with 
regard  to  validity  and 
representativeness  of  air  quality  data. 

Accordingly,  the  State's  request  for 
the  area  to  be  redesignated  as 
attainment  is  granted  and  EPA^today 


announces  this  change.  This  action  is 
being  taken  without  prjor  proposal 
because  this  redesignatlon  is 
noncontroversial  and  EPA  anticipates 
no  comments  on  it.  The  public  should  be 
advised  that  this  action  will  be  effective 
March  9. 1982.  However,  if  notice  is 
received  on  or  before  February  8. 1982 
that  someone  wishes  to  submit  adverse 
or  critical  comments,  this  action  will  be 
withdrawn  and  two  subsequent  notices 
will  be  published  before  the  effective 
date.  One  notice  will  withdraw  the  final 
action  and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  EPA's 
redesignatlon  of  this  area  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  on  or  before 
March  9. 1982. 

Pursuant  to  the  provisions  of  5  U.S.C. 
section  605(b)  I  hereby  certify  that  the 
attached  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  since  it  changes 
an  area's  attainment  status  designation 
to  attainment. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it  merely 
changes  the  attainment  status 
designation  of  a  single  area  to 
attainment. 

(Section  107  of  the  Clean  Air  Act  (42  U.S.C. 
7407)) 

Dated:  December  31, 1981. 

Anne  M.  Goraucli, 

Administrator. 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUAUTY  PLANNING 
PURPOSES 

Part  81  of  Chapter  I,  Title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

§  81.341    [Amended! 

In  !  81.341.  the  South  Carolina  TSP 
attainment  status  table  is  amended  by 
removing  the  entry  titled  "That  portion 
of  Charleston  County  within  section  of 
North  Charleston  just  south  of  U.S. 
Army  Depot." 

|FR  Doc  82-478  Filed  1-7-82: 8:45  am| 
•lUJIM  COOE  es«0-3S-M 
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40  CFR  Part  264 
(SWH-FRL-2024-4] 

Standards  Applicable  to  Owners  and 
Operators  of  Hazardous  Waste 
Treatment,  Storage,  and  Disposal 
Facilities;  Correction 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Interim  rule;  correction. 


9S3 


SUMMARY:  This  document  corrects 
typographical  errors  in  the  revision  to 
Appendix  VI  to  40  CFR  Part  264  that 
appeared  at  page  57284  in  the  Federal 
Register  of  Monday,  November  23. 1981 
(46  FR  57284).  Appendix  VI  lists  political 
jurisdictions  within  which  owners  or 
operators  of  hazardous  waste 
management  facilities  must  demonstrate 
compliance  with  the  seismic  location 
standard  in  §  264.18(a). 
FOR  FURTHER  INFORMATION  CONTACT: 
Alexander  Wolfe,  Office  of  Solid  Waste 
(WH-^65).  U.S.  Environmental 
Protecti(m  Agency.  401  M  Street.  SW^ 
Washington,  D.C.  2046a  (202)  755-9203. 
Christophn  |.  Cappec, 
Acting  Assktaat  Administrator  for  Solid 
Waste  and  Emergency  Response 

PART  264.  APPENDIX  VI    [Corrected] 

Accordingly,  the  EPA  is  correcting  the 
first  column  of  page  57286  of  the      , 
November  23, 1981  Federal  Register  as 
follows: 

1.  Under  the  state  of  Utah.  "Iran"  is 
corrected  to  read  "Iron". 

2.  Under  the  state  of  Washington. 
"Gray  Harb(H-"  is  corrected  to  read 
"Grays  Harbor". 

\YV.  Doc  BZ^tS  HW  1-7-U:  MS  »m\ 
BILUNO  CODE  6S60-3(Mtl 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ports  2. 21.  and  74 

TGen.  Docket  No.  t1-272;  RM-2667;  FCC 
81-S»1] 

Reallocation  of  Frequency  Band  to 
The  Broadcast  Auxiliary  Service  for 
Television  Pickup  Use  on  a  Secondary 
Basis 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  action  reallocates  a 
specific  frequency  band  to  the  Broadcast 
Auxiliary  Service  for  Television  Piclcup 
use  on  a  Secondary  basis.  The  band  will 
continue  to  be  allocated  on  a  Primary 
basis  to  the  Common  Carrier  Local 
Television  Tranimission  Service  to 
which  it  hmi  hitherto  been  exclusively 


allocated.  This  actiwi  is  being  taken  in 
response  to  a  petition,  from  the  National 
Association  of  Broadcasters,  for 
spectrum  relief  for  electronic 
newsgathering.  The  reallocation  will 
provide  the  broadcast  licensees  with 
four  channels  which  they  vdll  be  able  to 
use  on  the  basis  that  they  will  not  cause 
interference  to  the  primary  users  of  the 
band,  and  %vill  not  detract  in  any  way 
from  the  Common  Carrier  Primary  use. 
EFFECTIVE  DATE:  February  16, 1982. 
ADDRESS:  Federal  Communications 
Commission,  1919  M  Street,  N.W.. 
Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  Cesaitis,  Office  of  Science  and 
Technology,  Washington,  D.C  20554 
(202)  653-8164  Room  7310. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of  Part  2 
of  the  Commission's  Rules  governing 
Frequency  Allocations.  Part  21  of  the 
Commission's  rules  governing  Domestic 
Public  Fixed  Radio  Service,  and  Part  74 
of  the  Commission's  rules  governing 
Experimental,  Auxiliary,  and  Special 
Broadcast  Services  to  make  the  6425- 
6525  MHz  band  available  for  Television 
Pickup  on  a  secondary  basis  to  the  Local 
Television  Transmission  Service;  Report 
and  order. 

Adopted:  December  24. 1981. 
Released:  January  a,  1962. 

SuDunaiy 

1.  In  this  Report  and  Order  we  are 
making  the  frequency  band  6425-6525 
MHz  available  on  a  secondary'  basis  to 
the  Broadcast  Auxiliary  Service  (BAS) 
for  use  by  television  pickup  stations. 
This  band  was  previously  allocated 
exclusively  to  the  common  carrier  Local 
Television  Transmission  Service  (LTTS) 
to  which  it  will  continue  to  be  allocated 
on  a  primaiy  basis. 

Background 

2.  On  March  3. 1976.  the  National 
Association  of  Broadcasters  (NAB)  filed 
a  petition  for  rule  making  to  reallocate 
the  6500  MHz  frequency  band  (6425- 
6525  MHz)  to  the  BAS  for  TV  pickup  use 
on  a  coequal  basis  with  LTTS  to  which 
the  band  is  presently  edlocated  on  an 
exclusive  basis.  The  petitioner  alleged 


•  According  to  {  2.10S(g)(3)  of  Part  2  of  the  Rules 
«nd  Geneva  Radio  K^gulation  No.  139.  '^talioos  of 
■  secondary  service:  (a)  Shall  not  cause  harmfal 
inteiierence  to  stations  of  primary  or  permitted 
services  to  which  frequencies  are  already  assigned 
or  to  which  frequencies  may  be  assigned  at  a  later 
date:  (b)  cannot  claim  protection  from  harmful 
interference  from  stations  of  a  primary  or  penrritted 
service  io  which  freqaenoies  are  already  assigiwd 
or  may  be  asaignad  at  a  iater  date:  |c)  can  claim 
protection,  however,  from  harmful  interference  from 
stations  of  the  same  or  other  secondary  servicefs)  to 
which  fre<)ueiicieB  may  be  assigned  at  a  later  date." 


that  its  need  for  additional  spectnmi 
was  threefold:  1)  the  existing  allocations 
for  TV  pickup  were  approaching 
congestion  in  die  major  television 
maricets,  2)  the  advent  and  growing 
interest  in  electronic  newsgatheriitg    - 
(ENG)  had  greatly  increased  the  TV 
pickup  growth  rate  thereby  platnng  ^ 
additional  pressure  on  those  frequency 
bands,  and  3)  the  growing  cost  and 
inconvenience  of  hiring  a  common 
carrier  to  provide  TV  pickup  service 
was  causing  many  broadcast  stations  to 
provide  their  own  TV  pickup.  The 
petition  also  noted  that  owing  to  the 
similarity  between  the  existing  and 
proposed  uses,  sharing  of  the  four 
channels  at  6500  MHz  would  have 
minimal  impact  on  existing  LTTS  users. 
The  NAB  also  claimed  that  the  band 
was  only  lightly  loaded,  and  that  LTTS 
operators  have  other  bands  available  to 
them.  Among  the  comments  filed  in 
response  to  the  petition  was  an 
opposition  from  the  American 
Telephone  and  Telegraph  Company 
(AT&T)  in  which  the  latter  pointed  out 
that  the  6500  MHz  band  is  the  only 
exclusive  LTTS  band  and  therefore  the 
only  band  in  which  the  common  carriers 
can  proviile  interference-free  service  to 
nonbroadcast  as  well  as  broadcast  TV 
pickup  customers.  In  joint  comments,  the 
Corporation  for  Public  Broadcasting 
(CPB)  and  the  Public  Broadcasting 
Service  (PBS)  requested  that  the 
reallocation  be  expanded  to  inckule 
fixed  BAS  uses,  such  as  intercity  relay 
and  studio-to-transmitter  links,  as  well 
as  the  mobile  BAS  use.  namely 
television  pickup. 

3.  On  May  5. 1981.  we  released  a 
Notice  of  Proposed  Rule  Making 
(NPRM).  FCC  81-184  (46  FR  26507)  in  tiie 
above-captioned  proceeding.  In  the 
intervening  time  we  had  conducted  our 
own  studies  to  determine  the  degree  of 
congestion  being  experienced  in  the 
existing  BAS  bands,  especially  in  major 
metropolitan  areas,  and  the  level  to 
which  the  6500  MHz  band  was  being 
utilized  by  the  LTTS.  Although  delayed 
in  obtaining  meaningful  data,  we 
eventually  concluded  that  there  was 
congestion  and  continued  growth  in  the 
existing  BAS  bands,  particularly  in  the 
larger  cities.  We  further  found  that  the 
6500  MHz  band  was  lightly  used,  and 
that  most  of  that  light  use  was  in 
support  of  broadcast  services.  Since  the 
proposed  BAS  use  would  be  largely  in 
lieu  of  leased  LTTS  facilities,  rather 
than  in  addition  to,  the  incremental  use 
of  this  band  would  be  small.  We  did 
however  recognize  die  importance  of  the 
LTTS  having  an  mterference-free 
allocation,  and  therefore  proposed 
admitting  the  HAS  TV  pickups  on  a 
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secondary  basis  to  the  primary  LTTS 
allocation.  We  further  dismissed  any 
consideration  of  making  the  6500  MHz 
band  available  to  fixed  BAS  uses  since 
it  is  a  primary  mobile  allocation,  fixed 
and  mobile  are  basically  incompatible, 
and  it  is  desirable  that  this  band  remain 
available  for  mobile  use. 

Comments  and  Replies 

4.  Comments  were  filed  by  eleven 
different  parties,  including  the 
petitioner;  reply  comments  were  filed  by 
three  of  the  eleven  commenters.  A 
complete  Hst  of  the  parties  which  filed 
comments  and  replies  is  included  in 
Appendix  A  to  this  report  and  order. 
The  abbreviations  used  in  referring  to 
these  comments  are  also  listed  in 
Appendix  A,  in  parentheses,  following 
the  full  name  of  the  commenter. 

5.  Of  the  eleven  parties  Hling 
comments,  seven  favored  the  proposals 
set  forth  in  oup  Notice,  three  opposed 
them,  and  one  neither  supported  nor 
opposed  them  but  sought  to  expand  the 
scope  of  this  proceeding  to  include  cable 
operations.  The  seven  proponents 
include  six  broadcast  interests  and  one 
equipment  manufacturer.  Three  of  the 
broadcasters  indicated  that  they  failed 
to  see  any  need  for  making  the  BAS 
allocation  secondary.  The  three 
opponents,  all  common  carriers,  stated 
that  they  found  little  comfort  In  their 
primary  status.  The  substance  of  these 
comments  and  replies  will  be  addressed 
in  more  detail  in  the  discussion  which 
follows. 

Discussion 

6.  The  Commission's  Notice  received 
unqualified  support  from  BBI,  M/A-Com, 
and  indirectly  CPB.  While  supporting 
the  basic  premise  of  reallocating  the 
6500  MHz  band  to  include  BAS  users, 
NAfi,  CBS,  ABC  and  NBC  all  urged  the 
Commission  to  make  the  new  allocation 
coequal  primary  with  the  existing  LTTS 
one.  Opposition  to  our  proposal  came 
from  BNSI,  AT&T  and  Midwestern.  Both 
NCTA  and  M/A-Com  suggested  further 
expanding  the  scope  of  this  rule  making 
to  include  cable  systems  and  enhanced 
video  service  vendors  since  these  users 
have  no  frequencies  available  below  13 
GHz  for  use  on  longer  distances.  The 
NAB  opposes  this  suggestion  in  its  reply, 
and  points  out  that  few  cable  operators 
can  afford  to  provide  original  local  news 
programing.  Since  the  BAS  TV  pickup 
users  have  been  waiting  for  over  five 
years  for  a  response  to  the  NAB  petition 
cited  above,  we  feel  that  it  would  be 
inappropriate  to  delay  any  further  while 
entertaining  the  possibility  of  expanding 
the  scope  of  this  rule  making  and 
possibly  issuing  a  second  NPRM.  We 
are  therefore  dismissing  without 


prejudice  M/A-Com's  and  NCTA's 
suggestion  that  the  Cable  Television 
Relay  Service  (CARS)  be  given  access  to 
the  6500  MHz  band. 

7.  Both  CBS  and  NBC  applauded  the 
Commission's  proposal  to  exclude  fixed 
BAS  users  from  the  four  6500  MHz 
channels.  Meanwhile,  CPB,  which 
together  with  PBS  originally  suggested 
fixed  users  be  allowed  to  use  this 
spectrum,  has  submitted  a  new 
proposal.  In  its  comments,  CPB  outlines 
a  complicated  plan  which  allows  new 
fixed  BAS  users  to  force  existing  mobile 
BAS  users  into  the  6500  MHz  band  so 
that  the  former  can  have  access  to  the 
channel  vacated  by  the  TV  pickup  user. 
The  rather  cumbersome  CPB  proposal 
did  not  win  support  since  it  appears  to 
fly  in  the  face  of  the  Commission's 
stated  policy  to  "unregulate"  the 
services  wherever  possible. 

8.  The  issue  of  regulation  can  also  be 
found  at  the  heart  of  the  Commission's 
proposal  to  make  the  TV  pickup  users 
secondary.  Since  many  newsworthy 
events  occur  unexpectedly,  the 
television  pickup  operators  have  very 
little  time  to  effect  coordination  before 
initiating  coverage  of  the  news  story. 
Furthermore,  if  one  BAS  licensee  deems 
a  particular  event  interesting  enough  to 
dispatch  a  TV  pickup  crew,  then  it 
becomes  highly  likely  that  other  BAS 
licensees  will  soon  be  covering  the  same 
event.  In  order  to  insure  against  causing 
interference,  the  BAS  licensee  must  take 
it  upon  itself  to  notify  all  licensed  LTTS 
operators  in  the  area  of  its  intent  to  use 
a  6500  MHz  channel.  If  there  is  any 
conflict,  the  parties  involved  must  work 
it  out  to  the  satisfaction  of  all 
concerned.  Past  experience  has  taught 
the  BAS  operators  to  work  around  one 
another,  often  time-sharing  the  channels. 
The  additional  requirement  being  placed 
on  TV  pickup  operations  m  the  6500 
MHz  band  should  be  easy  by 
comparison,  and  will  often  be 
accomplished  by  means  of  a  phone  call 
to  the  local  LTTS  operator.  If  none  of  the 
chaimels  in  this  band  are  going  to  be 
used  by  the  LTTS  operator,  on  a  first 
choice  basis,  then  they  would  be 
available  for  the  BAS  operator  to  use.  It 
would  be  wasteful  and  unproductive  for 
the  Conunission  to  establish  formal 
coordination  procedures  in  an  instance 
such  as  this  one.  Accordingly,  we 
believe  that  the  secondary  status 
proposed  for  use  of  the  6500  MHz  band 
by  BAS  operations  is  appropriate  to 
their  needs. 

9.  In  its  conunents,  AT&T  raised  two 
points  regarding  the  6500  MHz  band 
which  we  think  it  important  to  address. 
The  first  involves  the  Final  Acts  of  the 
1979  World  Administrative  Radio 


Conference  ('79  WARC)  which  have  not 
as  yet  been  ratified  by  the  U.S.,  but 
which  become  effective  internationally 
on  January  1, 1982,  for  those  countries 
which  have  acceded  to  the  treaty.  At  the 
'79  WARC,  the  U.S.  position  supported  a 
proposal  to  make  the  6425-6525  MHz 
band  available  for  Fixed  Satellite 
Service  (FSS).  The  Final  Acts  reflect  this 
new  FSS  allocation  and,  if  ratified,  could 
leadlo  a  modification  of  our  own  Rules 
to  add  this  allocation.  AT&Ts  concern 
that  the  FSS  would  further  deplete  the 
available  channels  at  6500  MHz  is 
understandable.  However,  the  proposed 
FSS  allocation  is  for  an  up-link  (earth-to- 
space]  and  any  earth  stations  would 
likely  be  remotely  located  away  from 
congested  metropolitan  areas. 
Interference  from  such  stations  to  LTTS 
or  BAS  would  be  very  localized  and 
likely  non-existent  although  the 
secondary  service  would  have  to  suffer 
any  which  does  occur.  The  other  point 
raised  by  AT&T  involves  what  it  refers 
to  as  the  "migration"  to  the  6500  MHz 
band  of  LTTS  users  from  the  12  GHz 
band  (11.7-12.2  GHz)  as  the  latter 
becomes  more  occupied  by  FSS  to  which 
it  is  allocated  on  a  primary  basis.  (LTTS 
use  is  secondary  in  the  12  GHz  band.) 
The  Commission's  findings  show  such 
light  activity  by  LTTS  users  in  those 
bands  currently  allocated  to  them  that 
we  cannot  forsee  any  congestion  as  a 
result  of  some  LTTS  licensees  shifting 
their  operations  from  12  GHz  to  6  GHz. 

10.  "Therefore,  for  the  reasons  stated 
above  and  in  our  Notice,  the 
Commission  concludes  that  the 
secondary  allocation  of  the  band  6425- 
6525  MHz  to  the  Broadcast  Auxiliary 
Service  for  TV  pickup  is  in  the  public 
interest. 

11.  Pursuant  to  section  605  of  the 
Regulatory  Flexibility  Act  of  1980,  Pub. 
L.  96-354,  we  find  that  the  action 
contained  herein  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses. 
This  spectrum  reallocation  will  provide 
broadcast  stations  of  whatever  size  the 
option  of  operating  their  own  remote 
pickup  stations  in  the  6425-6525  MHz 
band.  This  option  already  exists  in  other 
BAS  bands.  Moreover,  because  the 
broadcast  use  of  the  spectrum  will  be  on 
a  secondary  basis,  the  affect  on  existing 
users  will  be  negligible. 

Action 

12.  Accordingly,  it  is  ordered,  that 
under  the  authority  contained  in 
Sections  4  and  303  of  the 
Communications  Act  of  1934,  as 
amended,  the  Commission's  Rules  are 
amended  as  set  forth  in  the  attached 
Appendix  B,  effective  February  16, 1982. 
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13.  It  is  further  ordered,  that  the  NAB 
petition  (RM-2667)  IS  GRANTED  to  the 
extent  consistent  herewith,  and  is 
otherwise  denied.  It  is  further  ordered,    - 
that  the  proposal  of  CPB  and  PBS  to 
make  the  8425-8525  MHz  band  avaiLable 
for  fixed  BAS  use  (STL  and  intercity 
relay)  is  denied,  and  that  the  proposal 
by  M/A-Com  and  NCTA  to  make  this 
frequency  available  for  cars  is 
dismissed  without  prejudice.  It  is  further 
ordered,  that  this  proceeding  is 
terminated. 

14.  Contact  Maureen  Cesaitis  at  (202) 
653-8164  regarding  questions  on  matters 
covered  in  this  document 

(Sees.  4.  303. 307. 48  Stat,  as  amended.  1066, 
1082. 1083:  47  U.S.C.  154.  303.  307) 
Federal  Communications  Commission. 
WUIiam  J.  Tricaiico. 
Secretary. 

Appendix  A 

Comments  j  I 

National  Association  of  Broadcasters 

(NAB) 
CBS,  Inc.  (CBS) 
American  Broadcasting  Companies,  Inc. 

(ABC) 
National  Broadcasting  Company,  Inc. 

(NBC) 
Broadcast  News  Service,  Inc.  (BNSI) 
Corporation  for  Public  Broadcasting 

(CPB)        I  i 
Boston  Broadcasters,  Inc.  (BBI) 
M/A-Com,  Inc.  (M/A-Com) 
National  Gable  Television  Association, 

Inc.  (NCTA) 
American  Telephone  and  Telegraph 

Company  (AT&T) 
Midwestern  Relay  Company 

(Midwestern) 

Replies 

National  Association  of  Broadcasters 
American  Broadcasting  Companies,  Inc. 
American  Telephone  and  Telegraph 
Company 


Appendix  B    * 

Parts  2.  21  and  74  of  Chapter  I  of  TiUe  47  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

PART  2-FREQUENCY  ALLOCATIONS  AND  RADIO  TREATY  MATTERS 
GENERAL  RULES  AND  REGULATIONS 

In  §  2.106.  the  Table  of  Frequency  Allocations  is  amended  by  adding  new 
footnote  designator  NG122  in  column  7  to  the  band  6425-6525  MHz  and  by  adding 
the  text  of  footnote  NG122.  in  proper  numerical  sequence,  following  the  Table  as 
showm  below: 

§2.106    TaMe  of  frequency  aNocations. 

FEDERAL  COMMUNICATIONS  COMMISSION 


Band<MHz) 


Senin 


Class  o(  station 


W 

Frequency 


-11 
Nature  of  service  ol 


6425-6525 
(NG122). 


MOBILE. 


Common  Canier  Land,  Common  C»- 


.NGt22    Television   Pickio  stations  may  be  authorized  in  the  6425-6525  MHz  band  on  a  secondary  basis 
to  stations  operating  in  accordance  with  the  Tatile  of  Frequency  Allocations. 


PART  21— DOMESTIC  PUBLIC  RXEO 
RADIO  SERVICE  (OTHER  THAN 
MARITIME  MOBILE) 

The  §  21.801  is  amended  by  adding 
footnote  6  to  paragraph  (a)  as  follows: 

§  21.801    Frequencies. 

(a)  Frequencies  in  the  following  bands 
are  available  for  assignment  to 
television  pickup  and  television  non- 
broadcast  pickup  stations  in  this 
service: 

6425-6525  MHz« 
11,700-12,200  MHz» 
13,200-13,250  MHz» 
21,200-22,000  MHz»  «  ♦  » 
22,000-23,600  MHz»  *  « 


PART  74-EXPERIMENTAL. 
AUXIUARY.  AND  SPECIAL 
BROADCAST.  AND  OTHER  PROGRAM 
DISTRIBUTION  SERVICE 

In  §  74.602,  paragraph  (a)  is  amended 
by  adding  four  new  channels  to  "B"  the 
column  entitled  "Band  B",  and  by 
adding  footnote  3,  as  follows: 

§74.602    Frequency  assignmenL 

(a)  *  *  * 


BandBMHz 


•This  frequency  band  is  shared  iwith  television 
pickup  stations  licensed  under  Part  74  of  the 
Commission's  Rules.  However.  Part  74  licensees  are 
secondary  to  Part  21  licensees  in  this  band  (see 
S  2.105(eH3)  for  definition  of  "Primary"  and 
"Secondary") 


642S-6450* 
6450-64  7S« 
6475-6500» 
6500-6525' 

6875-6800 
6900-6925 
6925-6950 

6950-6975 
6975-7000 

Tvxy-ms 

7025-7050 
7075-7100 


'This  frequency  may  be  assigned  to  television  ndun 
slatiorts  only  and  on  a  secondary  bass  to  the  Loc*  Televi- 
sion Transmission  Service  licensed  under  Pwl  21  ol  the 

Commission's  rules 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
Is  to  give  interested   p>ersons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  352 

Reemployment  Rights  After  Service 
With  the  Pattama  Canal  Oommisaion 

agency:  Office  of  Personnel 

Management. 

action:  Proposed  ndemakii^. 

SUMMAHY:  Pursuant  to  the  Panama 
Canal  Act  of  1979,  the  Office  of 
Personnel  Management  is  proposing 
regulations  to  provide  peemploymenl 
rights  for  Federal  employees  who  are 
detailed  or  transferred  to  the  Panama 
Canal  Commission  in  the  Republic  of 
Panama.  These  regulations  are  intended 
to  defme  the  scope  of  the  reemplosrment 
rights  and  to  prescribe  conditions  under 
which  they  may  be  exercised. 
DATE:  Written  comments  will  be 
considered  if  received  no  later  than 
March  &.  1982. 

ADDRESS:  Send  or  deliver  written 
comments  to  Chief,  Office  of  Policy 
Analysis  and  Development,  Staffing 
Services,  Office  of  Personnel 
Management,  Room  6526, 1900  E  Street, 
NW.,  Washington,  D.C.  20415 
FOR  FURTHER  INFORMATION  CONTACT: 
Leota  Sfaelkey,  202-632-6817. 

SUPPLEMENTARY  INFORMATION: 

Highlights  of  the  proposed  regulations 
are: 

•  Detail  or  transfer  to  the  Commission 
with  reemployment  rights  may  not 
exceed  five  years  unless  approved  by 
the  agency  and  Commission. 

•  The  Commission  may  separate  an 
employee  at  the  conclusion  of  the 
agreed  upon  term  of  employment 
without  regard  to  grievance  rights  or 
procedures  for  reduction  in  force, 
adverse  action,  or  action  based  on 
unacceptable  performance. 

•  Employees  must  apply  for 
reemployment  within  30  days  before  the 
term  of  employment  with  the 
Commission  ends  or  within  30  days  after 


receiving  notice  of  involuntary 
separation,  or  may  apply  at  any  time 
with  the  consent  of  the  Commission. 

•  The  former  agency  must  reemploy 
promptly  but  no  later  than  30  days  after 
receipt  of  application  or  on  termination 
of  the  tour  of  duty  with  the  Commission, 
whichever  is  later. 

•  Reemployment  rights  terminate  if 
the  person  fails  to  apply  within  the  time 
limits,  resigns  withcnit  the  Commission's 
consent,  or  refuses  a  proper  offer  of 
reemployment. 

•  An  applicant  may  appeal  to  the 
Merit  Systems  Protection  Board  if 
denied  reemployment.  An  employee 
may  appeal  to  tbe  Board  or  file  a 
grievance  if  fae  or  she  believes  that  the 
reemployment  or  return  from  detail  was 
not  proper. 

These  regolations  will  be 
supplemented  by  further  guidance 
developed  by  the  Office  df  Personael 
Management  and  issued  through  the 
Federal  Personnel  Manad.  The  Panama 
Canal  Commission  is  responsible  for 
issuing  regulations  which  govern 
employment  with  the  Commission. 

E.0. 12291  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  for  the  purpose  of  E.0. 12291. 
Federal  Regulation,  because  it  will  not 
result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  oo«ts  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  govenuaent 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regiilatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
including  small  business,  small 
organizational  units  and  ^mall 
governmental  jurisdictions. 

Office  of  Personnel  Management. 

Donald  ].  Devine, 

Director. 

Accordingly,  the  Office  of  Persormel 
Management  proposes  to  add  Subpart  I 
to  Pari  352,  Title  5,  Code  of  Federal 
Regulations,  to  read  as  follows: 


PART  352— REEMPLOYMENT  RIGHTS 


Subpart  I— Reemployment  Rights  After 
Service  wftti  the  Pananta  Canat  Commission 

Sec. 

352.801  Purpose. 

352.902  Derinitioos. 

352.S03  Coverage. 

352.904  Effecting  a  detail  or  transfer. 

352.905  Eligibility. 

352.906  Personnel  actions. 

352.907  Termination  of  detail  or  transter. 

352.908  Exercise  or  termination  of 
reemployment  rights. 

352.909  Agency  obligation. 

352.910  Appeals. 

Authority:  Section  1203  of  the  Panama 
Canal  Act  of  1979  (Pub.  L.  96-70,  22  U.S.C 
3643). 

Subpart  I— Reemployment  Rights 
After  Service  With  the  Panama  Canal 
Commission 

9  352.^1    Purpose. 

This  subpart  implcTnents  section  1203 
of  the  Panama  Canal  Act  of  1979  which 
provides  for  the  detail  or  transfer  of 
Federal  employees  to  the  Panama  Canal 
Commission  with  reemployment  rights 
In  the  former  agency. 

§352.902    DefmWons. 

In  this  subpart 

"Act"  means  the  Panama  Canal  Act  of 
1979  (22  U.SX:.  3601  et  seq.}: 

"Agency"  means  an  Execative  agency, 
the  United  States  Postal  Service,  and  the 
Smithsonian  Institution; 

"Commission"  means  the  Panama 
Canal  Commission  as  established  by 
section  1101  of  the  Act; 

"Competitive  area"  is  defined  in 
§  351.402  of  Part  351  of  this  chapter; 

"Competitive  level"  is  defined  in 
§  351.403(a)  of  Part  351  of  this  chapter 
.    "Detail"  is  the  assignment  or  loan  of 
an  employee  to  the  Commission  without 
the  employee's  transfer.  The  employee 
remains  an  employee  of  the  agency  and 
the  incumbent  of  the  position  from 
which  detailed; 

"Term  of  employment"  means  the 
period  of  employment  with  the 
Commission  specified  at  time  of  consent 
to  a  transfer  or  extension  of  transfer 
and 

'Transfer"  means  the  change  in 
appointment  of  an  employee  from  an 
agency  to  a  new  appointment  with  the 
Commission. 
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§352.903    Coverage. 

This  subpart  covers  only  those 
employees  transferred  or  detailed  to 
Commission  positions  with  duty  stations 
in  the  Republic  of  Panama. 

§  352.904    Effecting  a  detail  or  transfer. 

(a)  Authority  to  approve.  The  head  of 
an  agency  may  enter  into  written 
agreements  for  the  detail  or  voluntary 
transfer  of  employees  to  the 
Commission  with  the  rights  provided  for 
in,  and  in  accordance  with,  section  3643 
of  title  22.  United  States  Code,  and  this 
subpart.  Refusal  by  the  head  of  the 
agency  to  agree  to  a  detail  or  transfer  or 
extension  of  detail  or  transfer  is  not 
reviewable  by  the  Office  of  Personnel 
Management  or  appealable. 

(b)  Maximum  period.  A  detail, 
transfer,  and  extension  of  detail  or 
transfer  with  reemployment  rights  shall 
be  for  set  periods  of  time.  A  detail, 
transfer,  or  series  of  details  and/or 
transfers  with  reemployment  rights  may 
not  exceed  five  years  in  the  aggregate 
unless  approved  by  both  the  agency 
head  and  the  Commission 
Administrator. 

§352.905    Eligibility. 

(a)  Employees  eligible.  Except  as 
provided  in  paragraph  (b)  of  this  section, 
an  employee  serving  in  a  position  in  an 
agency  under  one  of  the  following  types 
of  appointment  may  be  granted  rights 
under  this  subpart: 

(1)  An  appointment  with  career  or 
career-conditional  tenure  in  the 
competitive  service; 

(2)  An  appointment  without  a  specific 
time  limit  in  the  excepted  service;  or 

(3)  A  career  appointment  in  the 
Senior  Executive  Service. 

(b)  Employees  not  eligible.  The 
following  employees  are  not  eligible 
under  this  subpart: 

(1)  An  employee  who  is  serving  a  trial 
period  or  probationary  period  for  initial 
appointment  to  the  compe'titive  service 
or  Senior  Executive  Service; 

(2)  An  employee  who  has  received  a 
proposed  notice  of  involuntary 
separation  (e.g.  based  on  reduction  in 
force,  adverse  action,  or  performance). 

(3)  An  employee  who  is  serving  in  a 
position  excepted  from  the  competitive 
service  under  Schedule  C  of  Part  213  of 
this  chapter,  in  a  position  authorized  to 
be  filled  by  noncareer  executive 
assignment  under  Part  305  of  this 
chapter,  or  under  Presidential 
appointment;  or 

(4)  An  employee  whose  resignation 
has  been  accepted  for  reasons  other 
than  to  accept  employment  with  the 
Commission. , 


§  352.906    Personnel  actions. 

(a)  An  agency  shall  consider  each 
employee  detailed  or  transferred  to  the 
Commission  for  all  promotions  for 
which  he  or  she  would  be  considered  if 
not  absent.  A  promotion  of  a  transferred 
employee  based  on  this  consideration  is 
subject  to  reemployment  of  the 
employee. 

(b)  An  employee  detailed  to  the 
Commission  is  subject  to  the  same 
conditions  of  employment  at  his  or  her 
employing  agency  as  if  he  or  she  had  not 
been  detailed. 

(c)  A  position  to  which  promoted  or 
assigned  under  this  section  is  to  be 
considered  the  employee's  last  or  former 
position  for  purposes  of  §  352.909. 

§352.907    Tennination  Of  detan  or  transfer. 

(a)  The  Commission  and  the 
employing  agency  shall  arrange  for  the 
termination  of  a  detail  and  the  return  of 
the  employee  without  a  break  in  service 
of  one  workday  or  more  to  his  or  her 
former  position  or  an  equivalent  one  as 
provided  in  S  352.909(b). 

(b)  At  the  conclusion  of  a  term  of 
emplojonent  agreed  upon  as  provided  in 
§  352.904,  employment  with  the 
Commission  may  be  terminated  without 
regard  to  Parts  351.  432,  752.  or  771  of 
this  chapter. 


§352.908    Exercise  or  termination  of 
reemployment  rights. 

(a)  Exercise.  An  individual  who  has 
been  transferred  under  this  subpart  to 
the  Conmiission  and  wishes  to  be 
reemployed  must  apply  in  writing  to  the 
former  employing  agency.  The  time 
limits  for  application  for  reemployment 
are: 

(1)  Within  30  calendar  days  before 
the  expiration  of  the  term  of 
employment  with  the  Commission; 

(2)  Within  30  calendar  days  after 
receipt  of  notice  of  involuntary 
separation;  or 

(3)  At  any  time  before  the  expiration 
of  the  term  of  employment  with  the 
Commission  with  the  written  consent  of 
the  Commission. 

(b)  Termination.  Reemployment 
rights  terminate  if  the  individual: 

(1)  Fails  to  apply  within  the  time 
limits  stated  in  paragraph  (a)  of  this 
section; 

(2)  Resigns  without  the  written 
consent  of  the  Commission;  or 

(3)  Within  10  calendar  days,  fails  to 
accept  an  offer  of  reemployment  made 
under  §  352.909  which  is  determined  to 
be  a  proper  offer  of  reemployment  by 
the  reemploying  agency  or  by  the  Merit 
Systems  Protection  Board  on  appeal. 


§352.909    Agency  obligation. 

(a)  Time  limits.  An  employee  is  to  be 
reemployed  by  the  reemploying  agency 
as  promptly  as  possible,  but  not  later 
than  30  calendar  days  after  receipt  of 
his  or  her  application  or  on  termination 
of  the  term  of  employment  with  the 
Commission,  whichever  is  later. 

(b)  Conditions.  An  employee  shall  be 
reemployed  in  or  returned  from  detail  to 
his  or  her  former  position  or  an 
equivalent  one  in  the  same  agency  but 
without  loss  of  pay,  seniority,  or  other 
rights  or  benefits  to  which  the  employee 
would  have  been  entitled  had  he  or  she 
not  been  transferred  or  detailed.  An 
employee  in  the  Senior  Executive 
Service  shall  be  reemployed  or  returned 
at  not  less  than  the  pay  level  at  which 
the  employee  was  being  paid 
immediately  prior  to  the  transfer  or 
detail.  An  employee  who  is  reemployed 
is  not  eligible  for  grade  or  pay  retention 
under  Part  536  of  this  chapter  based  on  a 
grade  or  rate  of  pay  atUined  while 
employed  by  the  Commission.  If  the 
function  wiUi  which  the  employee's 
former  position  was  identified  has  been 
transferred,  the  employee's  right  is  in 
the  gaining  agency  or  activity. 

(c)  Reemployment  in  a  different 
position. 

(1)  When  an  employee's  right  is  to  a 
position  in  the  Senior  Executive  Service, 
reemployment  or  return  may  be  to  any 
position  in  the  Senior  Executive  Service 
in  the  former  agency  for  which  the 
employee  is  qualified.  For  other 
employees,  reemployment  or  return 
must  be  to  a  position  at  the  same  grade 
or  level  and  in  the  same  competitive 
area  as  the  position  last  held  in  the 
former  agency  except  if  the  former 
position  has  been  transferred  to  another 
agency  or  activity.  If  the  reemployment 
would  cause  the  separation  or  demotion 
of  another  employee,  the  applicant 
should  then  be  considered  an  employee 
for  the  purpose  of  applying  the 
reduction-in-force  regulations  to 
determine  to  what,  if  any,  position  the 
employee  is  entitled. 

(2)  If  the  employee  is  not  placed  under 
paragraph  (c)(1)  of  this  secUon,  the 
agency  must  extend  consideration 
beyond  the  competitive  area. 
Responsibility  for  reemploying  an     " 
employee  is  agency  wide. 

(d)  Higher  grade.  An  employee  may 
be  reemployed  at  a  higher  grade  than 
that  to  which  entitled  if  all  appropriate 
standards  and  requirements  are 
satisfied  and  this  will  not  cause  the 
displacement  of  another  employee. 

(e)  Agency  refusal  to  reemploy.  An 
agency  may  refuse  to  reemploy  under 
this  section  only  when  the  employee 
was  separated  from  the  Commission  for 
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serious  cause  evidencing  unsuitability 
for  reemployment. 

§352^19    AppMls. 

(a]  If  an  agency  denies  reemployment 
to  an  applicant  who  claims 
reemployment  rights  under  this  subpart 
the  agency  shall  notify  the  person  of 
that  denial,  and  the  reasons  therefor,  by 
a  written  notice.  In  the  same  notice,  the 
agency  shall  inform  the  apphcant  of  the 
right  to  appeal  to  the  Merit  Systems 
Protection  Board  under  the  provisions  of 
the  Board's  regulations.  The  agency 
shall  comply  with  the  provisions  of 
§  1201^1  of  this  title. 

(b](l}  When  an  agency  has 
reemployed  or  returned  an  employee,  it 
shall  advise  the  employee  of  the  right  of 
appeal  if  he  or  she  considers  the 
reemployment  or  return  not  to  be  in 
accordance  with  the  Act  and  this 
subpart. 

(2)  An  onployee  in  a  bargaining  unit 
covered  by  a  negotiated  grievance 
procedure  that  does  not  exclude  this 
matter  must  use  the  negotiated 
grievance  procedure. 

(3)  An  employee  to  whom  paragraph 
(b)(2]  does  not  apply  is  entitled  to 
appeal  to  the  Merit  Systems  Protection 
Board  under  the  provisions  of  the 
Board's  regulations.  The  agency  shall 
comply  with  the  provisions  of  §  1201.21 
of  this  title. 
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5CFRParte550and6>0 

Pay  Administrafion  (GeneraQ  and 
Hours  of  Duty 

agency:  Office  of  Personnel 
Management. 

action:  Proposed  rule. 

summary:  The  Office  of  Personnel 
Management  proposes  to  revise  the 
regulations  pertaining- to  an  agency's 
responsibility  to  establish  regularly 
scheduled  workweeks  for  its  employees 
and  the  regulations  pertaining  to  an 
employee's  entitlement  to  premium  pay 
for  regularly  scheduled  work  at  night,  on 
Sunday,  or  on  a  holiday,  or  for  overtime 
work  outside  his  or  her  regularly 
scheduled  basic  workweek.  Over  the 
years,  the  Comptroller  General  and  the 
courts  have  greatly  expanded  the 
original  meaning  of  the  term  "regnlarly 
scheduled**  as  it  is  used  in  the 
regulations.  The  proposed  revision  will 
clarify  the  definition  of  the  term 
"regnlarly  scheduled"  and  will  clarify 
the  rekitionship  origineHy  intended 
between  an  agency's  requirement  to 
establnh  workweeks  for  its  employees 


and  an  employee's  entitlement  to 
premium  pay  for  that  work. 
DATE:  Comments  must  be  submitted  on 
or  before  March  9. 1982. 
ADDRESSES:  Comments  may  be  mailed 
to  Craig  B.  Pettibone.  Director,  Office  of 
Pay  and  Benefits  Policy,  P.O.  Box  57, 
Compensation  Group,  Office  of 
Personnel  Management,  Washington, 
D.C.  20044,  or  delivered  to  Room  4351, 
Office  of  Personnel  Management,  1900  E 
Street,  N.W..  Washington.  D.C. 
FOR  niRTHER  INFORMATION  CONTACT: 
Dwight  W.  Brown.  202-632-4634. 
SUFPt-EMENTARY  INFORMATION:  The 
terms  "regularly  scheduled"  and 
"irregular  or  occasional"  are  used 
repeatedly  throughout  the  premium  pay 
provisions  ia  Subchapter  V  of  Chapter 
55  of  Title  5,  United  States  Code,  and  the 
hours  of  work  provisions  of  Chapter  61 
of  Title  5,  United  States  Code. 

Legislative  History 

The  terms  "regularly  scheduled"  and 
"irregular  or  occasional"  have  their 
origin  in  the  Federal  Employees  Pay  Act 
of  1945.  In  the  Act.  Congress  intended 
to— 

(1)  Establish  a  40-hour  workweek  for 
full-time  onployees; 

(2)  Provide  basic  pay  fior  a  40-hour 
workweek;  and 

(3)  Provide  premium  pay  for  overtime 
work  (work  in  excess  of  40  hours)  and 
premium  pay  for  work  at  ni^  or  on  a 
holiday. 

The  Act  required  Federal  agencies  to 
establish  regular  workweeks  for  their 
employees.  It  included  requirements  that 
an  agency  estabUsh  an  administrative 
workweek  of  7  days  for  pay 
administration  purposes,  a  basic 
workweek  of  40  hours  for  full-time 
employees,  and  a  regularly  scheduled 
administrative  workweek  that  included 
the  basic  40-hour  workweek  plus 
regularly  scheduled  overtime  work,  if 
such  work  were  required. 

The  Act  established  the  following  pay 
entitlements  for  employees: 

(1)  Basic  pay  for  their  basic  40-hour 
workweek. 

(2)  Night  pay  for  regularly  scheduled 
nightwock. 

(3)  Holiday  pay  for  work  on  a  holiday. 
(4]  Overtime  pay  for  work  performed 

outside  their  basic  40-hour  workweek. 

(5)  Compensatory  time  off.  in  lieu  of 
overtime  pay,  for  irregular  or  occasional 
overtime  work  under  certain  conditions. 

In  addition,  the  Act  established  the 
mefliod  for  computing  an  hourly  basic 
rate  of  pay  (per  annum  salary  divided 
by  2000  faotirs).  estabHshed  biweekly 
pay  periods  of  two  athninistrative 
workweeks,  and  estabHshed  28  pay 
periods  per  year. 


The  Federal  Employees  Pay  Act  of 
1945  was  amended  in  1946, 1Q54,  and 
1966.  The  amendments  provided  for 
annual  premium  pay  for  regularly 
scheduled  standby  duty;  annual 
premium  pay  for  administratively 
uncontrollable  work  (irregular, 
unscheduled  overtime  work);  overtime 
pay  for  time  spent  traveling  during 
.  regularly  scheduled  overtime  hoiffs  or 
under  other  speciBc  conditions;  call- 
back overtime  pay  for  unscheduled 
overtime  work;  and  Sunday  pay  for 
regularly  scheduled  work  on  Sunday. 

In  1966  the  provisions  were  codified  in 
Title  5.  United  States  Code.  The  basic 
pay  provisions  are  contained  in  chapter 
53,  the  premiimi  pay  provisons  are 
contained  in  subchapter  V  of  chapter  55, 
and  the  hours  of  work  provisions  are 
contained  in  chapter  61. 

Problem 

The  Federal  Employees  Pay  Act  of 
1945  provided  the  basis  for  the 
relationship  between  the  hours  of  work 
and  premium  pay  provisions  currently 
contained  in  chapters  81  and  55  of  title 
5,  United  States  Code.  Amendments  to 
the  Act,  passed  by  Congress  in  1046, 
1954,  and  1966,  clarify  this  relationship. 
However,  in  the  statutes  themselves  and 
in  their  respective  legislative  histories, 
there  was  no  express  defhtition  of  the 
term  "regularly  scheduled." 

As  a  resuh,  the  Coraptrofler  General, 
through  a  number  of  decisions  over  a 
span  of  30  years,  has  improviaed  a 
defmition  of  the  term  "regnlarly 
scheduled"  that  gives  effect  to  the 
following  assumptions: 

(1)  The  word  "regular"  in  the  term 
"regularly  scheduled"  corniotes  work 
that  is  recurring,  pattnm-like,  or  uniform 
in  nature. 

(2)  For  entitlement  to  night  pay,  it 
must  be  the  work,  and  not  the  esaployee. 
that  is  regularly  scheduled. 

The  courts,  when  faced  with  the 
problem  of  defining  the  phrase 
"regularly  scheduled,"  have  rendered 
conflicting  decisions  in  cases  where  the 
facts  and  circumstances  have  been 
almost  identical.  The  common  thread  in 
these  decisions,  however,  has  been 
equitable  pay  treatment  for  affected 
employees. 

In  1979,  the  Comptroller  General 
issued  a  decision  involving  payment  of 
night  pay  for  nightwork  performed 
during  overtime  hours.  This  decision 
recapitulates  all  the  decisions  by  the 
Comptroller  General  and  the  courts 
concerning  this  issue  over  the  past  30 
years. 

It  outlines  three  conditions  under 
which  night  pay  is  due  for  nightwork 
during  overtime  hours: 
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(1)  When  employees  perform  overtime 
work  during  a  scheduled  night  shift,  not 
necessarily  their  own  tour  of  duty. 

(2)  When  employees  habitually  and 
recurrently  perform  overtime  work  at 
night  due  to  the  inherent  nature  of  their 
employment 

(3)  When  the  overtime  work  is 
considered  "regularly  scheduled" 
work— that  is.  the  work  is  "duly 
authorized  in  advance  (at  least  1  day) 
and  scheduled  to  recur  on  successive 
days  or  after  specified  intervals." 

This  decision  reiterates  the  meaning 
of  the  term  "regularly  scheduled"  as 
defined  by  the  Comptroller  Genera]  and 
the  courts.  Further,  it  reiterates  the 
assumption  that  it  is  the  work  and  not 
the  employee  that  must  be  regularly 
scheduled  for  night  pay  entitlement. 

Because  the  term  "regularly 
scheduled"  has  been  given  various 
interpretations  over  a  period  of  years, 
agencies  are  unsure  how  to  handle  the 
hours  of  woric  and  the  premium  pay  of 
their  employees.  As  a  result,  premium 
pay  entitlements  have  been  extended  to 
employees  in  situations  not  originally 
intended  by  Congress.  On  the  other 
hand,  it  is  conceivable  that  some 
employees  have  not  been  receiving 
premium  payments  to  which  they  have 
been  entitled. 

Solution 

Early  in  1980.  OPM  conducted  a  study 
of  the  meaning  of  the  term  "regularly 
scheduled"  and  its  relationship  to 
premium  pay  administration.  The  study 
analyzed  the  decisions  of  the 
Comptroller  General  and  the  courts; 
reviewed  Congressional  intent  as 
evidenced  in  the  Federal  Employees  Pay 
Act  of  1945,  the  amendments  of  1946, 
1954,  and  1966,  and  their  legislative 
histories:  and  reviewed  the  executive 
files  for  Civil  Service  Commission  (now 
OPM)  regulations  from  1954  througiithe 
present. 

The  study  found  that  the  intended 
meaning  of  the  term  "regularly 
scheduled"  is  implicit  in  the  use  of  this 
term,  and  related  terms,  in  the  Federal 
Employees  Pay  Act  of  1945,  as  amended, 
and  implementing  Civil  Service 
Commission  regulations.  Further,  it 
found  that  the  term  "regularly 
scheduled"  was  intended  to  encompass 
the  concept  of  the  relationship 
between — 

(1)  An  agency's  responsibility  to 
establish  workweeks  for  its  employees 
in  accordance  with  standardized 
procedures  specified  in  chapter  61  of 
title  5,  United  States  Code,  and  Part  610 
of  Title  5,  Code  of  Federal  Regulations; 
and 

(2)  An  employee's  entitlement  to 
premium  pay  for  such  work  under 


subchapter  V  of  chapter  55  of  title  5, 
United  States  Code,  and  Part  550  of  Title 
5,  Code  of  Federal  Regulations. 

The  study  concluded  that  the  word 
"regular"  in  the  term  "regularly 
scheduled"  means  "according  to 
standardized  procedures/'  and  not 
necessarily  that  the  employee  performed 
the  work  on  a  recurring  or  pattern-like 
basis. 

Thus,  the  study  proposed  that  the  term 
"regularly  scheduled"  be  clarified  to 
mean: 

(1)  Scheduled  in  advance  of  and  to 
include  at  least  one  administrative 
workweek,  and 

(2)  Scheduled  in  accordance  with  an 
agency's  procedures  as  required  by 
chapter  61  of  title  5,  United  States  Codfc. 

The  study  also  proposed  clarifying 
definitions  for  the  phrases  "regularly 
scheduled  administrative  workweek" 
and  "irregidar  or  occasional  overtime 
work." 

In  addition,  the  study  proposed  that 
OPM  promulgate  a  regulation  to  require 
an  agency  to  schedule  its  employees  to 
meet  the  work  requirements  of  the 
agency.  This  would  require  an  agency  to 
change  the  regulariy  scheduled 
administrative  workweek  of  its 
employees  if  the  work  requirements 
would  be  different  in  an  ensuing 
administrative  workweek. 

OPM  submitted  the  study  to  the 
Comptroller  General  for  review  and 
discussion  between  our  respective 
staffs.  OPM  proposed  that  the  meaning 
of  the  term  "regulariy  scheduled,"  and 
related  terms,  as  defined  by  the  study  be 
promulgated  in  OPM  regulations.  The 
Comptroller  General  in  his  reply  to  OPM 
(B-201039.  March  16, 1981)  indicated 
that  he  had  no  objection  to  OPM's 
proposal  to  issue  such  regulations. 

Proposed  Regulations 

Accordingly,  OPM  proposes  to  issue 
regulations — 

(1)  To  clarify  the  meaning  of  the  term 
"regulariy  scheduled,"  and 

(2)  To  clarify  the  relationship  between 
an  agency's  responsibility  to  establish 
workweeks  under  chapter  61  of  title  5, 
United  States  Code,  and  an  employee's 
entitlement  to  premium  pay  for  that 
work  under  subchapter  V  of  chapter  55 
of  title  5,  United  States  Code. 

In  the  process,  OPM  proposes  to 
clarify  the  definitions  of  the  terms 
"regularly  scheduled  administrative 
workweek,"  "tour  of  duty,"  "regular 
overtime  work,"  and  "irregular  or 
occasional  overtime  work."  OPM  also 
proposes  to  add  definitions  for 
"nightwork"  and  "holiday  work." 

In  accordance  with  the 
recommendation  of  the  study  and  the 
Comptroller  General's  comments,  OPM 


is  proposing  to  issue  regidations  to 
require  an  agency  to  schedule  its 
employees  to  meet  recognized  work 
needs.  If  an  agency  fails  to  schedule  its 
employees  in  a  manner  that  realistically 
reflects  the  agency's  actual  work 
requirements,  the  failure  to  schedule 
will  constitute  a  violation  of  regulations 
warranting  payment  of  premium  pay  for 
"regularly  scheduled"  work. 

Summary 

The  scheduling  structure  outlined  in 
chapter  61  of  title  5.  United  States  Code, 
constitutes  the  framework  by  which  an 
employee's  premium  pay  entitlements 
are  to  be  determined  under  subchapter 
V  of  chapter  55  of  title  5.  United  States 
Code.  OPM's  authority  to  regulate  is 
contained  in  sections  6101  and  5548  of 
the  respective  chapters. 

Thus,  agency  estabHshed  workweeks 
have  a  direct  effect  on  an  employee's 
pay  entidements: 

(1)  An  employee  is  entitled  to  basic 
pay  for  work  performed  during  his  or  her 
basic  40-hour  workweek. 

(2)  If  an  employee's  basic  workweek 
includes  woric  on  Sunday  or  a  holiday, 
he  or  she  is  entided  to  premium  pay  for 
Sunday  work  or  holiday  work, 
respectively. 

(3)  If  an  employee  performs  work 
outside  the  basic  40-hour  workweek,  he 
or  she  is  entiUed  to  premium  pay  for 
overtime  work. 

(4)  If  an  employee's  regularly 
scheduled  administrative  workweek 
(including  regulariy  scheduled  overtime 
hours)  includes  nightwork,  he  or  she  is 
entiUed  to  premium  pay  for  such  work  at 
night.  However,  an  employee  who 
performs  overtime  work  during  night 
hours  on  an  irregular  basis  is  not 
entitled  to  night  pay  for  such  work,  even 
if  the  employee  performs  it  during  a 
night  shift  for  other  employees. 

(5)  For  an  employee  in  receipt  of  AUO 
pay,  all  overtime  work  scheduled  in 
advance  of  the  administrative 
workweek  is  "regularly  scheduled" 
overtime  work  for  which  the  employee 
is  entitled  to  overtime  pay  at  time  and 
one-half  of  his  or  her  basic  rate  of  pay. 
All  other  overtime  work  performed 
during  the  workweek  is  irregular 
overtime  work  and  is  paid  for  by  receipt 
of  AUO  pay. 

We  beheve  the  proposed  definitions 
of  the  term  "regularly  scheduled,"  and 
1  elated  terms,  will  clarify  the 
relationship  between  the  scheduling 
structure  and  the  premium  pay  structure 
contained  in  title  5,  United  States  Code. 
This,  in  tiun,  will  ensure  that  an 
employee  receives  proper  premiom 
payments  for  scheduled  work  and, 
thereby,  preserve  equitable  pay 
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treatment  for  all  employees.  We  also 
believe  this  will  improve  understanding 
of  the  premium  pay  structure  by 
managers  and  employees. 

This  regulatory  proposal  is  one  of 
several  actions  being  taken  by  OPM  to 
improve  Federal  policy  on  premium  pay. 

E.0. 12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  for  the  purposes  of  E.O. 
12291.  Federal  Regulation,  because  it 
will  not  result  in — 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  Director,  Office  of  Persoimel 
Management,  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including  small 
businesses,  small  organizational  units 
and  small  governmental  jurisdictions. 

OfHce  of  Personnel  Management. 

Donald  J.  Devine. 

Director. 

Accordingly,  OPM  proposes  to  amend 
Parts  550  and  610  of  Title  5  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  550— PAY  ADMINISTRATION 
(GENERAL) 

1.  Section  550.103  is  amended  by 
revising  paragraphs  (e),  (f).  (g).  (k),  and 
(n),  and  adding  paragraphs  (p)  and  (q)  to 
read  as  follows: 

§550.103    Definitions. 

***** 

(e)  "Nightwork"  has  the  meaning 
give^that  term  in  §  550.121.  and 
includes  any  nightwork  performed  by  an 
employee  as  part  of  his  or  her  regularly 
scheduled  administrative  workweek. 

(f)  "Irregular  or  occasional  overtime 
work"  means  overtime  work  that  is  not 
part  of  an  employee's  regularly 
scheduled  administrative  workweek. 

(g)  "Regular  overtime  work"  means 
overtime  work  that  is  part  of  an 
employee's  regularly  scheduled 
administrative  workweek. 
***** 

(k)  'Tour  of  duty"  means  the  hours  of 
a  day  (a  daily  tour  of  duty]  and  the  days 
of  an  administrative  workweek  (a 


weekly  tour  of  duty)  that  constitute  an 
employee's  regularly  scheduled 
administrative  workweek. 

*        «        •        •        * 

(n)  "Regularly  scheduled 
administrative  workweek."  for  full-time 
employees,  means  the  period  within  an 
administrative  workweek,  established  in 
accordance  with  §  610.111  of  this 
chapter,  within  which  these  employees 
are  regularly  scheduled  to  work.  For 
part-time  employees,  it  means  the 
officially  prescribed  days  and  hours 
within  an  administrative  workweek 
during  which  these  employees  are 
regularly  scheduled  to  work. 
***** 

(p)  "Regularly  scheduled"  work  means 
work  that  is  scheduled  in  advance  of  an 
administrative  workweek  under  an 
agency's  procedures  for  estabhshing 
workweeks  in  accordance  with  §  610.111 
of  this  chapter. 

(q)  "Holiday  work"  means 
nonovertime  work  performed  by  an 
employee  during  a  regularly  scheduled 
tour  of  duty  on  a  holiday. 

2.  In  §  550.112.  paragraph  (d)  is 
revised  to  read  as  follows: 

§  550.1 12    Computation  of  overtime  work. 

***** 

(d)  Night,  Sunday,  or  holiday  work. 
Hours  of  night.  Sunday,  or  holiday  work 
are  included  in  determining  for  overtime 
pay  purposes  the  total  number  of  hours 
of  work  in  cm  administrative  workweek. 
***** 

3.  In  5  550.122.  paragraphs  (c)  and  (d) 
are  revised  to  read  as  follows: 

§  550.122    Computation  of  night  pay 
dIfferentiaU 

***** 

(c)  Relation  to  overtime,  Sunday,  and 
holiday  pay.  Night  pay  differential  is  in 
addition  to  overtime.  Sunday,  or  holiday 
pay  payable  under  this  subpart  and  it  is 
not  included  in  the  rate  of  basic  pay 
used  to  compute  the  overtime.  Sunday, 
or  holiday  pay. 

(d)  Temporary  assignment  to  different 
tour  of  duty.  An  employee  is  entitled  to 
a  night  pay  differential  when  he  or  she 
is  assigned  temporarily  to  a  tour  of  duty 
that  includes  nightwork. 

4.  In  S  550.131.  paragraph  (a)  is 
revised  to  read  as  follows: 


§  550.131 
work. 


Auttiorization  of  pay  for  holiday 


(a)  Except  as  otherwise  provided  in 
this  subpart,  an  employee  who  performs 
holiday  work  is  entitled  to  pay  at  his  or 
her  rate  of  basic  pay  plus  premium  pay 
at  a  rate  equal  to  his  or  her  rate  of  basic 
pay  for  that  holiday  work  that  is  not — 

(1)  In  excees  of  8  hours;  or 


(2)  Overtime  work. 


PART  610— HOURS  OF  DUTY 

1.  Section  610.102  is  amended  by 
revising  paragraph  (b)  and  adding 
paragraph  (g)  and  (h)  to  read  as  follows: 

§610.102    Definitions. 
***** 

(b)  "Regularly  scheduled 
administrative  workweek,"  for  fulltime 
employees,  means  the  period  within  an 
administrative  workweek,  established  in 
accordance  with  §  610.111.  within  which 
these  employees  are.  regularly  scheduled 
to  work.  For  part-time  employees,  it 
means  the  officially  prescribed  days  and 
hours  within  an  administrative 
workweek  during  which  these 
employees  are  regularly  scheduled  to 

work. 
***** 

(g)  "Regularly  scheduled"  work  means 
work  that  is  scheduled  in  advance  of  an 
administrative  workweek  under  an 
agency's  procedures  for  establishing 
workweeks  in  accordance  with 
§  610.111. 

(h)  'Tour  of  duly"  means  the  hours  of 
a  day  (a  daily  tour  of  duty)  and  the  days 
of  an  administrative  workweek  (a 
weekly  tour  of  duty)  that  constitute  an 
employee's  reguJarly  scheduled 
administrative  workweek. 

2.  Section  610.121  is  revised  to  read  as 
follows: 

§  6 1 0. 1 2 1    Estat>li8hment  of  work 
schedules. 

(a)  Except  when  the  head  of  an 
agency  determines  that  the  agency 
would  be  seriously  handicapped  in 
carrying  out  its  functions  or  that  costs 
would  be  substantially  increased,  he  or 
she  shall  provide  that — 

(1)  Assignments  to  tours  of  duty  are 
scheduled  in  advance  of  the 
administrative  workweek  over  periods 
of  not  less  than  1  week; 

(2)  The  basic  40-hour  workweek  is 
scheduled  on  5  days.  Monday  through 
Friday  when  possible,  and  the  2  days 
outside  the  basic  workweek  are 
consecutive; 

(3)  The  woHcing  hours  in  each  day  in 
the  basic  workweek  are  the  same; 

(4)  The  basic  nonovertime  workday 
may  not  exceed  8  hours; 

(5)  The  occurrence  of  holidays  may 
not  affect  the  designation  of  the  basic 
workweek;  and 

(6)  Breaks  in  working  hours  of  more 
than  1  hour  may  not  be  scheduled  in  a 
basic  workday. 

(b)  The  head  of  an  agency  shall 
establish  the  work  schedules  of  his  or 


her  employees  to  accomplish  the 
mission  of  the  agency.  The  head  of  an 
agency  shall  schedule  an  employee's 
regularly  scheduled  administrative 
workweek  so  that  it  corresponds  with 
the  employee's  actual  work 
requirements.  When  the  head  of  an 
agency  knows  in  advance  of  an 
administrative  workweek  that  an 
employee's  work  requirements  for  that 
administrative  workweek  will  differ 
from  the  work  requirements  in  the 
current  administrative  workweek,  he  or 
she  shall  establish  the  employee's 
regularly  scheduled  administrative 
workweek  to  meet  those  different  work 
requirements  in  that  administrative 
workweek. 

(5  U.S.C  5548  and  5  U.S.C.  6101) 

|FR  Doc  82-460  Filed  1-7-82;  8:45  ain| 
BILUING  CODE  632S-01-M 


Fedeial  Register  /  Vol.  47.  No.  5  /  ftiday.  January  8. 1982  /  Proposed  Rules 


961 


5  CFR  Part  890 

Federal  Employees  Health  Benefits 
Program 

agency:  Office  of  Personnel 

Management. 

ACTION:  Proposed  rulemaking. 


summary:  The  Office  of  Personnel 
Management  proposes  to  extend  the 
circumstances  under  which  an  employee 
or  annuitant  can  change  his  or  her 
Federal  Employees  Health  Benefits 
(FEHB)  enrollment  from  high  option  to 
low  option  coverage  to  include  eligibility 
for  CHAMPUS. 

DATE:  Comments  must  be  received  on  or 
before  February  8, 1982. 
ADDRESS:  Send  or  deliver  written 
comments  to  Craig  B.  Pettibone, 
Director.  Office  of  Pay  and  Benefits 
Policy,  Compensation  Group,  Office  of 
Personnel  Management.  Room  4351, 
Washington,  D.C.  20415. 
FOR  FURTHER  INFORMATION  CONTACT 
Mary  Ann  Mercer,  (202)  632-4634. 
SUPPLEMENTARY  INFORMATION: 

CHAMPUS  (the  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services),  a  part  of  the  Uniformed 
Services  Health  Benefits  Program 
(USHBP),  ensures  that  authorized  health 
services  will  be  available  if  they  cannot 
be  obtained  from  a  Uniformed  Services 
facility.  Generally.  CHAMPUS  will 
share  the  cost  of  any  medical  procedure 
or  type  of  medical  care  which  is 
medically  necessary  and  not  specifically 
excluded  by  law  or  regulation. 
Dependents  of  active  duty  members, 
retired  members  and  their  dependents, 
and  surviving  dependents  of  deceased 
active  or  retired  members  are  eligible 
for  this  coverage.  (Parents  and  parents- 


in-law  are  not  considered  dependents 
under  CHAMPUS.) 

There  are  a  number  of  instances  in 
which  a  person  who  becomes  eligible  for 
CHAMPUS  coverage  may  also  be  a 
Federal  employee  or  annuitant  enrolled 
in  the  Federal  Employees  I^alth 
Benefits  Program,  for  example.  Members 
and  Technicians  in  the  National  Guard 
and  retired  military  reservists  are 
eligible  for  military  benefits,  including 
CHAMPUS,  upon  reaching  age  60;  the 
spouse  of  an  active  duty  serviceman 
becomes  eligible  for  CHAMPUS  at  time 
of  marriage;  and  the  spouse  and 
dependents  of  regular  military  retired 
personne^'become  eligible  upon  the 
members  eligibility  for  CHAMPUS.  Any 
of  these  individuals  may  be  a  Federal 
employee  at  the  time  of  eligibility  for 
CHAMPUS.  and  it  is  quite  possible  that 
he  or  she  may  also  be  enrolled  in  the 
FEHB  Program.  Because  CHAMPUS  and 
high  option  FEHB  offer  similar  benefits, 
a  Federal  employee  with  FEHB  coverage 
who  becomes  eligible  for  CHAMPUS 
would  normally  not  need  a  high  option 
FEHB  plan.  Xo  continue  the  high  option 
plan  would  be  an  unnecessary  expense 
for  both  the  employee  and  the 
government 

Under  current  regulations,  an 
employee  who  becomes  eligible  for 
CHAMPUS  may  not  change  his  or  her 
high  option  FEHB  coverage  to  low 
option  until  the  next  open  season.  He  or 
she  may,  however,  cancel  the  high 
option  enrollment  and  wait  imtil  the 
next  open  season  to  enroll  in  a  low 
option  plan,  taking  the  risk  of  being 
under-insured  during  the  interim  period. 
Permitting  an  enrollment  change  from 
high  to  low  option  at  the  time  of 
eligibility  for  CHAMPUS  would 
alleviate  the  problem  of  paying  for 
coverage  that  is  not  needed  (i.e..  by 
continuing  high  option  until  the  next 
open  season)  or  being  under-insured 
(i.e.,  dropping  enrollment  until  the  next 
open  season). 

It  is  important  to  note,  however,  that 
should  the  employee  drop  FEHB 
coverage  under  either  the  existing  or 
amended  regulations,  the  individual 
would  not  lose  entitlement  to  FEHB 
coverage  during  retirement  because 
periods  of  coverage  under  CHAMPUS 
are  creditable  toward  the  years  of 
service  requirement  set  out  in  the 
Federal  Employees  Health  Benefits  law 
codified  at  5  U.S.C.  8905(b). 

As  a  matter  of  precedent  for  the 
proposed  amendment,  a  change  from 
high  to  low  option  FEHB  coverage  was 
authorized  m  1968  for  employees  who 
become  eligible  for  Medicare.  A  parallel 
can  be  drawn  between  eligibihty  for 
Medicare  and  eligibility  for  CHAMPUS. 
Related  to  the  subject  of  Medicare  is  the 


fact  that  CHAMPUS  enrtillees  lose  their 
eligibility  for  CHAMPUS  at  age  65  if 
they  are  eligible  for  Medicare.  If  the 
employee  has  CHAMPUS  and  a  low 
option  FEHB  enrollment,  he  or  she 
would  continue  to  have  two  coverages. 
Medicare  and  low  option  FEHB.  While 
the  employee  would  not  be  able  to 
enroll  in  a  high  option  FEHB  plan  until 
the  next  open  season.  Medicare 
combined  with  low  option  FEHB 
coverage,  in  most  cases,  provides 
excellent  protection. 

The  Director  finds  that  good  cause 
exists  for  reducing  the  comment  period 
of  this  proposed  rulemaking  from  sixty 
to  thirty  days.  The  comment  period  is 
reduced  in  order  to  realize  enrollee  and 
goverment  cost  savings  which  would 
result  from  prompt  implementation  of 
the  regulations. 

E.0. 12291.  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  for  the  purposes  of  E.O. 
12291,  Federal  Regulation,  because  it 
will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibifity  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
including  small  business,  small 
organizational  units  and  small 
governmental  jurisdictions. 
Office  of  Personnel  Management 
Donald ).  Devine. 
Director. 

PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

Accordingly,  the  Office  of  Personnel 
Management  proposes  to  add 
§  890.301(x)  to  Title  5,  Code  of  Federal 
Regulations,  to  read  as  follows: 

§  890.301    OpportunltlM  to  register  to 
enroll  or  change  enrollment 

(x)  On  becoming  eligible  for  coverage 
under  the  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services 
(CHAMPUS).  An  enroUed  employee  or 
annuitant  with  a  high  option  enrollment 
may  register,  at  any  time  after  the  Slsl 


962 


Federal  Register  /  Vol.  47.  No.  S  /  Friday.  January  8. 1982  /  Proposed  Rules 


day  before  he  or  she  is  eligible  for 
coverage  under  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services  (CHAMPUS).  to  change 
enrollment  to  the  low  option  of  any 
available  plan  under  this  part. 
(5  U.S.C.  8813.) 

\m  Do<;  82-457  Filed  1-7-82;  8:45  am| 
BILLING  CODE  UZS-OI-M 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  1007 

( Docket  No.  AO-366-A18] 

Milk  in  the  Georgia  Marketing  Area; 
Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreement  and  Order 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Notice  of  public  hearing  on 

proposed  rulemaking. 

SUMMARY:  This  hearing  is  being  held  to 
consider  proposals  by  a  cooperative 
association  to  amend  the  Georgia 
Federal  milk  marketing  order.  Under  the 
proposals,  a  plant  located  in  the 
marketing  area  that  processes  and 
packages  only  ultra  high  temperature 
milk  would  be  fully  regulated  by  the 
order,  regardless  of  where  such  milk  is 
sold. 

DATE:  The  hearing  will  convene  January 
21, 1982. 

ADDRESS:  The  hearing  will  be  held  at  the 
Ramada  Inn,  845  NorSi  Central  Avenue, 
Atlanta  Airport,  Hapeville,  Georgia 
30354,  beginning  at  9:30  a.m.,  local  time. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Glandt,  Marketing  SpeciaHst, 
Dairy  Division,  Agricultural  Marketing 
Service.  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  202/447-5443. 
SUPPLEMENTARY  INFORMATION:  This 

action  is  exempt  from  the  requirements 
set  forth  in  Executive  Order  12291. 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  Ramada  Inn, 
845  North  Central  Avenue,  Atlanta, 
Airport,  Hapeville,  Georgia  30354. 
beginning  at  9:30  a.m.,  local  time,  on 
Thursday,  January  21, 1982,  with  respect 
to  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order,  regulating  the  handling  of  milk 
in  the  Georgia  marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  etseq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 


agreements  and  marketing  orders  (7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof, 
to  the  tentative  marketing  agreement 
and  to  the  order. 

Begiiming  January  1. 1981,  actions 
under  the  Federal  milk  order  program 
became  subject  to  the  "Regulatory 
Flexibility  Act"  (Pub.  L.  96-354).  This  act 
seeks  to  ensure  that,  within  the  statutory 
authority  of  a  program,  the  regulatory 
and  information  requirements  are 
tailored  to  the  size  and  nature  of  small 
businesses.  For  the  purpose  of  the 
Federal  order  program,  a  small  business 
will  be  considered  a»  one  which  is 
independently  owned  and  operated  and 
which  is  not  dominant  in  its  Held  of 
operation.  Most  parties  subject  to  a  milk 
order  are  considered  as  a  sm^ll 
business.  Accordingly,  interested  parties 
are  invited  to  present  evidence  on  the 
probable  regulatory  and  informational 
impact  of  the  hearing  proposals  on  small 
businesses.  Also,  parties  may  suggest 
modifications  of  these  proposals  for  the 
purpose  of  tailoring  their  applicability  to 
small  businesses. 

The  proposed  amendments,  as  set 
forth  below,  have  not  received  the 
approval  of  the  Secretary  of  Agriculture. 

Proposed  by  Dairymen,  Inc. 

Proposal  No.  1 

Revise  paragraph  1007.7(a)  to  read  as 
follows: 
§1007.7    [Amanded] 

(a)  a  distributing  plant  that  has  a  route 
disposition,  except  filled  milk,  during  the 
month  of  not  less  than  50  percent  of  the 
fluid  milk  products,  except  filled  milk, 
approved  by  a  fully  constituted  health 
authority  for  fluid  consumption  that  are 
physically  received  at  such  plant  or 
diverted  as  producer  milk  to  a  nonpool 
plant  pursuant  to  S  1007.13  and: 

(1)  that  has  route  disposition,  except 
filled  milk,  in  the  marketing  area  during 
the  month  of  not  less  than  15  percent  of 
its  total  Class  I  disposition,  except  filled 
milk,  during  the  month:  or, 

(2)  is  a  plant,  located  within  the 
marketing  area,  which  processes  only 
ultra  high  temperature  fluid  milk 
products  for  distribution  in  aseptic 
packages.  A  plant  qualifying  as  a 
distributing  plant  pursuant  to  this 
subparagraph  shall  be  a  pool  plant  on 
this  Order  irrespective  of  its  route 
disposition  in  the  marketing  area  of  any 
other  Order  issued  pursuant  to  the  Act. 


Proposal  No.  2 

Revise  paragraph  1007.7(d)  by  adding 
a  new  subparagraph  (4)  to  read  as 
follows: 

§1007.7    (Amended] 

*        »        •        •        • 

(d)  *  *  * 

(4)  A  plant  qualified  pursuant  to 
paragraph  (a)  of  this  section  which  also 
meets  the  requirements  of  a  fully 
regulated  plant  pursuant  to  the 
provisions  of  another  Federal  Order  on 
the  basis  of  distribution  in  such  other 
marketing  area  and  from  which  the 
Secretary  determines  route  disposition, 
except  filled  milk,  during  the  month  in 
this  marketing  area  is  greater  than  route 
disposition  in  such  other  marketing  area 
but  which  plant  is,  nevertheless,  fully 
regulated  under  such  other  Federal 
Order. 

Proposed  by  the  Dairy  Division, 
Agricultural  Marketing  Service: 

Proposal  No.  3 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreement  and  the  order  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  P.O.  Box  49025. 
Atlanta,  Georgia  30359,  or  from  the 
Hearing  Clerk,  Room  1077.  South 
Building,  United  States  Department  of 
Agriculture,  Washington.  D.C.  20250.  or 
may  be  there  inspected. 

From  the  time  that  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding.  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding  the  prohibition 
applies  to  employees  in  the  following 
organizational  units: 

Office  of  the  Secretary  of  Agriculture 
Office  of  the  Administrator.  Agricultural 

Marlceting  Service 
Office  of  the  General  Counsel 
Dairy  Division,  Agricultural  Marketing 

Service  (Washington  Office  only) 
Office  of  the  Market  Administrator,  Georgia 

Marketing  Area. 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

Signed  at  Washington,  D.C.,  on  January  5, 
1982. 

William  T.  Manley. 

Deputy  Administrator.  Marketing  Program 
Operations. 

|FR  [)oc.  82-532  Filed  1-7-82.  B;45  ami 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Deregulation  of  Accounting  Manual  for 
Federal  Credit  Unions;  Extension  of 
Comment  Period 

agency:  National  Credit  Union 
Administration  (NCUA). 

action:  Proposed  rule;  extension  of  the 
Comment  Period. 


summary:  Because  of  delays  in 
distribution  of  the  revised  Accounting 
Manual,  the  NCUA  Board  is  extending 
the  comment  period  on  the  proposed 
rule.         1 1 

DATE  Cominents  must  be  received  on  or 
before  April  15. 1982. 

ADDRESS:  Send  comments  to  Regulatory 
Development  Coordinator,  Robert 
Monheit,  National  Credit  Union 
Administration,  1776  G  Street  NW., 
Washington,  D.C.  20456 

FOR  FURTHER  INFORMATION  CONTACT 

Joseph  Visconti,  Surveillance  Systems 
Officer,  or  Harry  Moore,  Accounting 
Officer.  Office  of  Examination  and 
Insurance,  Telephone  (202)  357-1065. 

SUPPLEMENTAL  INFORMATION:  On 

October  13, 1981  (46  FR  48940),  the 
National  Credit  Union  Administration 
published  for  public  comment  a 
proposed  rule  which  will  remove  the 
Accounting  Manual  from  the 
incorporation  by  reference  provisions  of 
12  CFR  701.2.  The  proposal  also  deletes 
12  CFR  701.14  in  its  entirety  because  it 
essentially  duplicates  12  CFR  701.2. 

Because  of  problems  encountered  in 
the  distribution  of  the  revised  version  of 
the  Accounting  Manual,  some  credit 
unions  did  not  receive  the  Accounting 
Manual  in  time  to  review  that 
publication  and  comment  on  the 
proposed  rule.  In  a  companion  action, 
the  NCUA  Board  issued  for  public 
comment  a  proposed  Interpretive  Rulihg 
and  Policy  Statement  (IRPS  81-8)  (46  FR 
50387,  October  13, 1981).  The  IRPS 
advises  that  by  adhering  to  the 
accounting  principles  and  standards  in 
Section  2000.  credit  unions  will  be  in 
compliance  with  the  full  and  fair 
disclosure  provisions  of  12  CFR  702. 
Therefore,  the  comment  periods  on  the 
IRPS  and  on  the  proposed  deregulation 
are  extended  for  an  additional  period  of 
time. 

Rosemary  Brady, 
Secretary  of  the  Board. 
December  30, 1981. 

IFR  Doc.  82-487  FIM  1-7-82;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  14« 

(Docket  No.  80P-0352] 

Canned  Fruit  JuiMs;  Advance  Notice 
of  Proposed  Rulemaking  on  the 
Standard  of  Identity  for  Frozen 
Concentrated  Orange  Juice 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  considering  a 
proposal  to  amend  the  standard  of 
identity  for  frozen  concentrated  orange 
juice  based  on  a  joint  petition  by  the 
State  of  Florida,  Department  of  Citrus; 
the  Florida  Citrus  Mutual;  the  Florida 
Citrus  Processors  Association;  the 
United  Growers  and  Shippers 
Association;  and  the  Indian  River  Citrus 
League.  The  purpose  of  the  proposed 
amendment  would  be  to  increase  the 
minimum  amount  of  orange  juice  soluble 
solids  in  the  beverage  when 
reconstituted  according  to  label 
directions.  The  proposed  amendment 
would  reflect  an  increase  in  naturally 
occurring  soluble  solids  ('  Brix)  of  the 
oranges  used  in  the  production  of  frozen 
concentrated  orange  juice.  The  agency  is 
publishing  this  notice  to  encourage 
interested  persons  to  submit  pertinent 
information  and  express  their  views  on 
this  subject. 

DATE:  Written  comments  by  March  9, 
1982. 

ADDRESS:  Written  conunents,  data,  or 
information  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT. 
F.  Leo  Kauffman,  Bureau  of  Foods  (HFF- 
214),  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington.  DC  20204.  202- 
245-1164. 

SUPPLEMENTARY  INFORMATION:  The 

State  of  Florida,  Department  of  Citrus, 
P.O.  Box  148,  Lakeland.  FL  33802;  the 
Florida  Citrus  Mutual,  P.O.  Box  89. 
Lakeland,  FL  33802;  the  Florida  Citrus 
Processors  Association,  P.O.  Box  780, 
Winter  Haven,  FL  33880;  the  United 
Growers  and  Shippers  Association,  P.O. 
Box  3611.  Orlando.  FL  32802;  and  the 
Indian  River  Citrus  League,  P.O.  Box 
519,  Vero  Beach.  FL  32960,  who 
represent  the  growers  and  processors  of 
over  90  percent  of  the  frozen 
concentrated  orange  juice  packed  in 


retail-size  containers  in  the  United 
States,  have  submitted  a  joint  petition  to 
amend  the  U.S.  standard  of  identity  for 
frozen  concentrated  orange  juice, 
S  146.146(a)  (21  CFR  146.146(a)),  to 
increase  the  minimum  percent  by  weight 
of  orange  juice  soluble  solids  contained 
in  the  product  from  11.8  percent  to  12.3 
percent,  exclusive  of  the  solids  of  any 
added  optional  sweetening  ingredients, 
when  reconstituted  according  to  label 
directions. 

The  petitioners  state  that  due  to 
improved  cultural  practices,  age  of 
bearing  trees,  and  harvesting  better 
timed  to  coincide  with  optimum 
maturity,  the  approximate  average  of  the 
soluble  solids  naturally  occurring  in 
oranges  used  for  processing  during  the 
most  recent  10-year  period  was  12.3 
percent.  Further,  the  petitioners  state 
that  all  available  data  and  records 
indicate  the  following  average  soluble 
soUds  content  for  oranges  used  for 
processing  in  domestic  production  areas: 


Area 


Flonda_ 


Texas.. 


CaMomia/ 
Arizona. 


Avaraga  Bm 


12J-. 


In  flKCpia  of 
12.3-. 


Valencia  12.2*: 
1i8-. 


Sowce 


10-yr  KWigliluO  average 
compieO  by  Ronda 
Departinenl  o( 
Aghattjn. 

Statements  by 
representatives  of 
TexSun  and  Texas 
Citna  Exchange. 

Interpolated  Irom  data 
reported  r\  USOA 
Handbook  456. 
Novamtier  1975. 


The  petitioners  point  out  that  because 
Florida  produces  over  85  percent  of  the 
oranges  grown  in  the  United  States  that 
are  suitable  for  use  in  the  production  of 
frozen  concentrated  orange  juice,  the 
proposed  minimum  soluble  solids 
content  of  12.3  percent  represents  the 
national  average. 

The  petitioners  noted  the  allegation 
that  raising  the  U.S.  minimum  of  11.8 
percent  to  12.3  percent  would,  in  effect 
reduce  the  currently  available  volume  of 
marketable  product  in  California  and 
other  non-Florida  domestic  citrus- 
producing  areas  because  non-Florida 
producers  would  be  required  to  increase 
the  soluble  solids  content  of  their 
product  by  4  percent  (i.e..  11.8  percent  to 
12.3  percent).  However,  the  petitioners 
assert  that  their  intention  is  not  to 
reduce  the  non-Florida  supply  by  4 
percent  but  rather  to  end  an  unjustified 
pricing  advantage  that  now  exists  in  the 
non-Florida  producer's  favor  by  virtue  of 
the  minimum  soluble  solids  differential 
between  the  two  products. 

The  petitioners  state  that  this 
amendment  which  would  increase  the 
minimum  soluble  solids  to  an  average  of 
that  occurring  in  the  natural  orange. 
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would  benefit  the  total  domestic  frozen 
concentrated  orange  juice  industry  and 
U.S.  consumers  by  making  uniform  the 
minimum  soluble  solids  content  for 
frozen  concentrated  orange  juice  in  all 
domestic  citrus-producing  areas. 

The  petitioners  also  state  that  the 
requested  amendment  is  limited  solely 
to  the  U.S.  standard  of  identity  for 
frozen  concentrated  orange  juice. 
§  148.148,  and  is  not  intended  to  apply  to 
standards  of  identity  for  other  orange 
*^juice  products. 

In  a  letter  to  FDA  dated  November  25, 
1980,  the  Processors  Council  of  the 
California-Arizona  Citrus  League,  P.O. 
Box  7888,  Valley  Annex.  Van  Nuys. 
California  91409  (Processors  Council), 
requested  that  the  petition  be  denied  on 
the  grounds  that  there  is  no  basis  other 
than  economics  for  increasing  the  "  Brix 
for  frozen  concentrated  orange  juice  and 
that  the  increase  in  the  °  Brix  would 
have  an  adverse  effect  upon  frozen 
concentrated  orange  juice  processed  in 
California  and  Arizona.  The  letter 
included  the  following  comments: 

1.  Data  compiled  by  Sunkist  Growers. 
Inc..  a  California-Arizona  processor, 
show  that  the  average  °  Brix  of  oranges 
they  used  for  processing  over  the  past 
seven  seasons  is  about  11.9  °  Brix,  with 
no  apparent  trend  toward  higher 
average  °  Brix  values. 

2.  California-Arizona  frozen 
concentrated  orange  juice  has  greater 
consumer  acceptability  at  11.8  °  Brix  due 
to  the  tart  nature  of  California-Arizona 
frozen  concentrated  orange  juice,  and  a 
cooked  flavor  as  the  "  Brix  is  increased 
above  11.8. 

3.  Frozen  concentrated  orange  juice 
when  reconstituted  according  to  label 
directions,  should  have  the  same 
minimum  "  Brix  as  orange  juice  from 
concentrate. 

The  agency  has  made  a  decision  that 
the  petition  presents  sufficient 
information  to  warrant  further 
proceedings.  However,  the  ]>etition  does 
not  present  sufficient  data  to  fulfill  the 
requirement  placed  on  the  agency  by  the 
Regulatory  Flexibility  Act  {Pub.  L  96- 
354,  5  U.S.C.  603  and  604]  to  assess  the 
economic  impact  on  small  businesses  of 
any  rule  that  may  be  adopted  based 
upon  the  petition.  The  agency  is  awaie, 
however,  that  the  circumstances 
surrounding  the  abihty  of  the  petitioner 
to  obtain  all  the  needed  data  in  fulfilling 
this  requirement  are  unique.  In  this 
particular  case,  the  petitioner  may  be  at 
a  disadvantage  because  pertinent 
information  surrounding  the  economic 
impact  on  small  businesses  would  have 
to  be  obtained  from  competitors  both  in 
other  geographical  areas  of  the  United 
States  and  abroad.  Because  of  this 
uniqueness,  and  recognizing  the  strong 


positions  held  by  opposing  groups,  the 
agency  is  providing  an  advance  notice 
of  the  proposed  rule  to  obtain  data  and 
views  from  interested  persons  on  all 
issues  posed  by  (1)  the  joint  petition 
filed  by  the  State  of  Florida,  Department 
of  Citrus;  the  Florida  Citrus  Mutual;  the 
Florida  Citrus  Processors  Association; 
the  United  Growers  and  Shippers 
Association;  and  the  Indian  River  Citrus 
League  and  (2)  the  letter  to  FDA  dated 
November  25, 1980,  from  the  Processors 
Council  of  the  California-Arizona  Citrus 
League. 

In  particular,  the  agency  requests  the 
submission  of  information  to  enable  it  to 
determine  whether  to  prepare  an  initial 
regulatory  flexibihty  analysis  as 
required  by  the  Regulatory  Flexibility 
Act.  The  agency  has  examined  the 
economic  data  provided  by  the 
petitioner  to  determine  if  it  is  sufficient 
to  make  this  determination  and,  if 
necessary,  to  prepare  an  initial 
regulatory  flexibility  analysis.  The 
agency  concludes  that  additional 
information  is  necessary  to  determine 
the  economic  impact  of  the  petition  on 
small  businesses  and  to  assess  possible 
alternatives  for  relieving  any  burden. 
Using  available  information,  the  agency 
has  prepared  a  preliminary  economic 
assessment  which  is  published  along 
with  this  notice.  This  assessment  is 
presented  in  the  format  prescribed  for 
an  initial  regulatory  flexibility  analysis. 
It  is  intended  to  illustrate  the  aspects  of 
this  issue  where  additional  economic 
data  are  needed.  FDA  particularly 
requests  information  on  the  total 
number  of  businesses  that  would  be 
affected  by  the  proposal,  the  number  of 
small  businesses  that  would  be  affected 
by  the  proposal,  and  the  effect  (in 
quantitative  terms,  where  feasible)  on 
each  firm,  including  any  small 
businesses. 

Interested  persons  may,  on  or  before 
March  9, 1982,  submit  to  the  Dockets  „ 
Management  Branch  (address  above) 
written  conunents  regarding  this 
advance  notice  of  proposed  rulemaking. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  December  ai.  1981. 
Arthur  Hull  Hayes,  )t„ 

Commiasioner  of  Food  and  Drugs. 

Preliminaiy  Economie  Assessment 

This  preliminary  economic 
assessment  presents  the  available 
information  on  the  small  business 


impact  of  an  amendment  to  the  standard 
of  identity  for  frozen  concentrated 
orange  juice  proposed  by  various 
Florida  citrus  interests.  Their  petition 
was  submitted  to  the  agency  before 
enactment  of  the  Regulatory  Flexibility 
Act.  It  contains  some  information 
regarding  the  economic  impact  of  the 
amended  standard,  but  not  all  the 
information  that  is  necessary  to  prepare 
a  regulatory  flexibihty  analysis. 

The  purpose  of  this  preliminary 
assessment  is  to  present  available 
economic  information  in  the  format 
prescribed  by  section  603  of  the 
Regulatory  Flexibility  Act  in  order  to 
identify  aspects  of  the  issue  where 
additional  data  are  needed  to  complete 
the  regulatory  flexibility  analysis. 


L  Reason  for  ActioD 

The  petitioners  believe  that  the  "  Brix 
value  in  the  existing  standard  of  identity 
for  frozen  concentrated  orange  juice 
should  reflect  the  average  *  Brix  value 
for  orange  juice,  and  that  the 
approximate  average  of  the  soluble 
orange  solids  contained  in  juice  of 
mature  oranges  is  above  the  existing 
standard  of  11.8  *  Brix.  Due  to  improved 
cultural  practices,  age  of  bearing  trees, 
and  harvesting  better  timed  to  coincide 
with  optimal  maturity,  the  petitioners 
conclude  that  the  approximate  average 
of  the  soluble  orange  solids  naturally 
occurring  in  oranges  for  processing 
during  the  most  recent  10-year  period 
was  12.3  •  Brix.  Therefore,  the 
petitioners  propose  that  the  existing 
standard  be  amended  to  increase  the 
minimum  percent  of  weight  of  orange 
juice  soluble  soUds  contained  in  a 
properly  reconstituted  product  from 
11.8  •  Brix  to  12.3  •  Brix. 

II.  Statement  of  Objectives 

The  petitioners  state  that  a  uniform 
minimum  *  Brix  in  all  domestic  citrus- 
producing  areas  will  benefit  both  the 
total  domestic  frozen  concentrated 
orange  juice  industry  and  consumers. 
The  petition  mentions  the  elimination  of 
"an  unjustified  pricing  advantage  that 
now  exists  in  California's  favor  by 
virtue  of  the  minimum  *  Brix  differential 
between  the  two  products"  as  a  specific 
benefit  from  the  amended  standard.  The 
petition  supplies  information  on  the 
average  °  Brix  of  oranges  from  different 
regions  (Florida— 12.3  °.  Texas— in 
excess  of  12.3  °.  California/Arizona — 
12.2  *  for  Valencia.  12.8  °  for  navels). 

The  petition  does  not  provide 
information  on  the  extent  to  which  the 
reported  average  *  Brix  difference 
between  Florida  oranges  and  California 
Valencia  oranges  is  reflected  in 
unjustified  pricing.  Some  limited  data, 
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however,  suggest  that  the  marketplace 
may  already  reflect  *  Brix  differentials. 
For  example,  one  source  '  reported  a  2 
cent  price  spread  for  a  national  market 
private  label  12  ounce  can:  80  cents  for 
Florida  frozen  concentrated  orange 
juice,  and  78  cents  for  non-Florida 
frozen  concentrated  orange  juice.  In  the 
western  market.  Florida  concentrated 
orange  juice  sells  for  about  5  cents  more 
than  non-Florida  frozen  concentrated 
orange  juice.  The  fact  that  two  products 
of  different  quality  sell  at  different 
prices  seems  to  indicate  a  healthy 
competitive  environment  that 
appropriately  distinguishes  the  two 
levels  of  quality.  If  natural  market  forces 
and  consumer  selection  produce 
sufficient  price  differentials  between 
frozen  concentrated  orange  juice  with 
different  °  Brix  levels,  amending  the 
Federal  standard  to  require  non-Florida 
producers  to  conform  to  Florida 
standards  may  not  eliminate  unjustified 
pricing,  but  only  reduce  consumer 
choice  for  frozen  concentrated  orange 
juice.  \ 

Because  the  petition  does  not  have 
sufficient  economic  data  to  determine 
the  existence  or  extent  of  unjustified 
pricing,  the  agency  requests  additional 
information  on  this  issue  so  that  the 
economic  need  for  the  amendment  can 
be  more  accurately  determined. 

in.  Estimate  of  Small  Businesses 
Affected 

This  proposal  will  affect  growers  of 
oranges  with  average  °  Brix  of  less  than 
12.3  °  if  their  product  is  used  for  frozen 
concentrated  orange  juice.  From  the 
petitioners'  data,  it  is  aijticipated  that 
only  growers  of  Valencia  oranges  in 
California  and  Arizona  will  be  affected. 
There  are  en  estimated  4,059  growers  of 
oranges  in  California  and  Arizona. 
Presumably,  many  could  be  classified  as 
small  businesses. 

This  proposal  will  also  affect 
processors  of  frozen  concentrated 
orange  juice  in  those  areas  where  the 
average  Brix  is  less  than  12.3Mt  is 
anticipated  that  all  of  the  estimated  27 
processors  in  California  and  Arizona 
who  produce  frozen  concentrated 
orange  juice  will  be  affected.  Most  of  the 
27  processors  are  believed  to  be  small 
businesses. 

IV.  Nature  of  the  Burden 

Orange  and  orange  juice  producers  in 
the  United  States  may  be  initially 
viewed  as  Florida  and  non-Florida 
producers.  The  non-Florida  producers 
are  located  primarily  in  California, 

'  Based  on  a  conversation  with  Jay  B.  (Skip) 
Haviser.  Administrative  and  Legal  Affairs  Director, 
Ftdrida  Department  of  Citrus. 


Arizona,  and  Texas.  The  Florida 
producers  have  an  estimated  90  percent 
share  of  the  market  for  frozen  . 
concentrated  orange  juice.  Total 
production  and  production  used  for 
processing  in  the  four  orange-growing 
States  in  the  1980-1981  season  are: 
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Florida  produces  87  percent  of  the 
oranges  used  for  processing.  However, 
Florida's  share  of  frozen  orange  juice 
concentrate  is  probably  even  higher 
because,  according  to  the  U.S. 
Department  of  Agriculture,  the  Western 
States  use  more  of  the  processed  fruit 
for  uses  other  than  frtizen  concentrate. 
(However,  there  are  no  data  on  frozen 
orange  juice  concentrate  only.) 

The  oranges  grown  in  Florida  and  the 
Western  States  tend  to  vary  uniformly 
in  terms  of  the  *  Brix.  with  Florida 
oranges  generally  being  higher.  The 
primary  types  of  non-Florida  oremges 
used  in  frozen  concentrated  orange  juice 
are  the  Valencia  and  the  navel.  The 
California-Arizona  Citrus  League 
reports  an  average  '  Brix  level  of  11.9" 
for  the  Valencia  and  12.7*  for  the  navel 
over  the  years  1972  through  1977.  The 
yearly  weighted  average  °  Brix  levels  for 
Valencia  oranges  range  from  a  freeze- 
year  low  of  10.6  to  a  "vintage  year"  high 
of  13.2.*  Within  any  given  year  the 
monthly  average  '  Brix  levels  may  vary 
by  as  much  as  2.5,  or  as  little  as  1.0.     . 
Unlike  the  Florida  data,  there  is  no 
discernible  trend  toward  higher '  Brix 
levels.  Navel  oranges,  because  of  a 
bitter  taste  when  juiced  (as  a  result  of  a 
nonbitter  precurser  being  progressively 
converted  to  limonin),  are  not  used 
extensively  for  frozen  concentrated 
orange  juice. 

An  increase  in  the  minimum  *  Brix 
requirement  of  the  Federal  standard  of 
identity  to  12.3°  would  have  several 
possible  effects: 

1.  It  would  cause  an  increase  in  the 
bulk  product  cost  for  any  processor 
using  oranges  with  an  average  Brix  of 
jess  than  12.3°.  The  peUtion  estimates  an 
increase  of  4  percent  for  Valencia 
processors.  This  results  from  the 
addition  of  more  orange  soluble  solids 
to  make  the  same  amount  of 


reconstituted  frozen  concentrated 
orange  juice. 

2.  The  demand  for  California/Arizona 
frozen  concenfrated  orange  juice  could 
decrease  by  as  much  as  5.7  percent 
because  of  the  increase  in  product  cost 
This  estimate  is  based  on 
supplementary  information  provided  by 
the  petitioners.* 

3.  The  California-Arizona  Citrus 
League  believes  that  an  increase  in  the 
minimum  *  Brix  for  fit>zen  concentrated 
orange  juice  could  also  impair  consumer 
acceptance  for  their  product* Because 
of  the  tart  nature  of  California/Arizona 
frozen  concentrated  orange  juice, 
western  processors  believe  their  juice 
has  greater  consumer  acceptability  at 
11.8*  Brix  than  at  higher  levels. 

Their  belief  is  supported  by  a  study 
called  "The  Pritchett  Tongue." 
Generally,  this  study  shows  that 
consumers  prefer  a  tart-light  orange  to  a 
tart-heavy  juice,  and  concomitantly, 
they  prefer  a  sweet-heavy  juice  to 
sweet-light  juice.  In  addition,  California/ 
Arizona  processors  have  found  that 
their  frozen  concentrated  orange  juice 
acquires  a  perceivable  cooked  flavor  as 
the  *  Brix  is  increased  above  11.8. 

It  is  difficult  to  aggregate  and  quantify 
these  three  possible  effects  based  on  the 
evidence  available.  It  does,  however, 
appear  likely  that  the  resultant  effects 
would  be  adverse  upon  growers  and 
processors  of  Valencia  oranges  used  in 
frozen  concentrated  orange  juice.  The 
extent  to  which  they  may  be  able  to 
avoid  any  adverse  effects  by  shifting 
their  production  to  orange  products  other 
than  frozen  concentrated  orange  juice 
cannot  be  determined  from  available 
information. 

Similarly,  the  beneficiaries  of  any 
reduction  in  frozen  concentrated  orange 
juice  made  from  Valencia  oranges  are 
also  unclear.  The  California-Arizona 
Citrus  League  *  supplied  a  research 
paper  that  states: 

The  estimated  future  domestic  supply- 
demand  relationship  is  such  that  demand  for 
orange  juice  will  exceed  Florida  production 
af  relatively  constant  real  prices.  This,  in 
combination  with  anticipated  excess 
Brazilian  supplies,  suggests  that  with  average 
projected  crops  Florida  will  generally  become 
a  net  importer  in  the  near  future.  In  contrast 
to  projected  U.S.  maricet  conditions,  the 


'Comments  of  California-Arizona  Citrus  League, 
November  25. 1960,  p.  4. 


'  Elasticity  estimates  in  the  study  of  Ronald  V. 
Ward  and  Daniel  S.  Tilly  entitled  'Time  Varying 
Parameters  With  Random  Components:  The  Orange 
Juice  Industry."  Soulhem  Journal  of  Agricultuml 
Economics.  December  1980,  pp.  5  to  13. 

'Comments  of  California-Arizona  Citrus  League. 
November  25. 1980,  p.  5. 

'"Economics  Information  in  Support  of  TTuee- 
Party  Program  Recommendations,"  1980-1981.  Gary 
F.  Fairchild,  Research  Economist.  Florida 
Department  of  Citrus.  June  198a 
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world  processed  orange  market  is  forecast  as 
a  situation  in  which  supply  is  growing  at  a 
faster  rate  than  demand. 

If  this  conclusion  is  accurate,  any 
decrease  in  Valencia  orange  frozen 
concentrated  orange  juice  may  cause  an 
off-setting  increase  in  the  impoiiation  of 
Brazilian  frozen  concentrated  orange 
juice.  Additional  information  is  needed 
to  establish  the  likelihood  of  this 
consequence,  and  its  implications  for 
the  domestic  orange  juice  industry. 

V.  Overlap  With  Other  Federal  Statutes 

This  proposal  would  not  overlap  with 
any  other  Federal  regulation.  It  is 
related  to  a  Florida  State  law  which 
established  the  minimum  *  Brix  of  frozen 
concentrated  orange  juice  as  12.8°.  This 
level  was  subsequently  reduced  to  12.3* 
effective  December  1, 1980  and  then 
further  reduced  to  11.8°  effective 
December  1, 1981.  It  is  also  related  to  an 
international  standard  recommended  by 
the  Food  and  Agriculture  Organization/ 
World  Health  OrganizaUon  (FAO/ 
WHO]  Codex  Alimentarius  CommiBsion. 
The  Codex  Alimentarius  Conunission 
has  recommended  to  member  nations 
the  adoption  of  11.0°  Brix.  The  United 
States,  as  a  member  of  the  Food  and 
Agriculture  Organization  of  the  United 
Nations  and  of  the  World  Health 
Organization,  is  under  obligation  to 
consider  all  Codex  standards. 

VI.  Alternatives  to  Relieve  Burden  on 
Small  Businesses 

The  petition  does  not  examine  any 
alternatives;  however,  several  are  self- 
evident.  One  alternative  would  be  to 
leave  the  °  Brix  standard  at  its  current 
level  of  11.8*.  thereby  avoiding  any 
possible  adverse  consequences  on 
Valencia  orange  growers  and  processors. 
A  second  alternative  would  be  to  adopt 
the  Codex  Alimentarius 
recommendation  of  11.0°  Brix  and  allow 
imfettered  marketplace  pricing  to 
distinguish  different  grades  of  °  Brix 
above  11.0*.  A  third  alternative  would 
be  to  abandon  a  *  Brix  level  in  the 
standard  and  replace  it  with  a 
mandatory  declaration  of  the  percentage 
of  orange  juice  soluble  solids  in  the 
fmished  product. 

Additional  data  are  needed  to  assess 
the  feasibility  of  altemativs  and.  in 
particular,  their  effects  on  small  growers 
and  processors. 
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DEPARTMENT  OF  LABOR 
Wage  and  Hour  Division 
29CFRPart5 

Labor  Standards  Provisions  Applicable 
to  Contracts  Covering  Federally 
Financed  and  Assisted  Construction 
(Also  Labor  Standards  Provisions 
Appticabte  to  Nonconstruction 
Contracts  Subject  to  the  Contract 
Work  Hours  and  Safety  Standards  Act) 

AQENCY:  Wage  and  Hour  Division. 

Labor. 

ACnON:  Proposed  rule. 

summary:  Pursutint  to  section  105  of  the 
Contract  Work  Hours  and  Safety 
Standards  Act,  the  Department  of  Labor 
proposes  to  amend  S  5.14  of  its 
Regulations  (29  CFR  5.14)  to  provide  a 
variation  from  the  overtime  pay 
requirements  of  section  102  of  the  Act 
with  respect  to  pilots  and  co-pilots  of 
fixed-wing  and  rotary-wing  aircraft 
employed  by  a  contractor  or 
subcontractor  on  government  contracts, 
the  principal  purpose  of  which  is  the 
furnishing  of  fire  fighting  or  suppression 
and  related  services. 
OATtB:  Comments  must  be  received  on  or 
before  February  8, 1982. 
ADDRESS:  Comments  should  be  sent  to 
the  Administrator,  Wage  and  Hour 
Division,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor,  Room  S-3502,  200  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  P.  Come,  Assistant 
Administrator,  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
U.S.  Department  of  Labor,  Room  S-3502, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210,  Telephone:  202- 
523-8333, 

SUPPLEMENTARY  INFORMATION:  Section 
102  of  the  Confract  Work  Hours  and 
Safety  Standards  Act  requires  the 
payment  of  one  and  one-half  times  the 
basic  rate  of  pay  for  all  hours  worked  in 
excess  of  eight  in  a  day  and  40  in  a 
workweek.  Section  105  of  the  Contract 
Work  Hours  and  Safety  Standards  Act 
authorizes  the  Secretary  to  prescribe 
regulations  allowing  reasonable  . 
variations  from  the  Act's  requirements  if 
the  Secretary  finds  it  "necessary  and 
proper  in  the  public  interest  to  prevent 
injustice  of  undue  hardship  or  to  avoid 
serious  impairment  of  the  conduct  of 
Government  business". 


•  The  National  Air  Tankers  Operators 
Association  has  requested  an  exemption 
from  the  Act's  overtime  pay 
requirements  based  upon  their 
submission  that  (1)  pilots  and  co-pilots 
engaged  in  fire  fighting  and  related 
activities  are  generally  paid  substantial 
amounts  as  a  result  of  receiving  a 
regular  salary  plus  additional  amounts 
for  hours  of  flying  time,  (2)  the  majority 
of  overtime  hours  are  caused  by  fire 
needs  and  involve  significant  amounts 
of  highly  paid  flying  time,  and  therefore 
pilots  in  effect  generally  receive  a 
premium  pay  for  working  overtime,  (3) 
the  contractor  often  has  little  control 
over  the  hours  worked  by  his  employees 
as  this  is  dictated  by  the  Government 
based  upon  the  current  fire  danger  and 
the  Government's  common  contractual 
right  to  dispatch  aircraft  and  crew  from 
their  designated  home  base  to  alternate 
bases  throughout  the  United  States,  (4) 
the  calculation  of  overtime  pay  would 
be  costly  and  extremely  difficult  for  an 
employer  because  the  hours  of  overtime 
worked  vary  greatly  from  week  to  week, 
and  the  pilots  are  not  only  often  located 
at  a  considerable  distance  from  the 
employer's  principal  base  of  operation 
but  are  moved  from  one  location  to 
another  in  response  to  the  needs  of  the 
Government,  and  (5)  an  exemption 
would  be  consistent  with  the  intent  of 
Congress  expressed  in  other  statutes 
involving  labor  standards  for  fire 
fighting  activities.  Given  these 
circumstances  the  Secretary  of  Labor 
proposes  that  a  conditional  variance 
from  the  overtime  provisions  of  the  Act 
for  contractors  and  subcontractors 
employing  pilots  and  co-pilots  of  fixed 
and  rotary-wing  aircraft  on  Government 
contracts  for  fire  fighting  and  related 
services  is  necessary  and  proper  in  the 
public  interest  to  prevent  hardship  and 
to  avoid  serious  impairment  of  the 
conduct  of  Government  business.  Under 
the  proposed  variation,  qualifying 
contractors  and  subcontractors  would 
not  be  subject  to  the  overtime  pay 
requirement  provided  certain  conditions 
are  met:  (1)  Pursuant  to  written 
agreement  between  the  contractor  and 
employee,  the  employee  must  receive 
gross  wages  of  not  less  than  $300  per 
week  regardless  of  the  total  number  of 
hours  worked,  and  the  amount  of  wages 
paid  the  employee  in  a  workweek  must 
not  be  less  than  the  amount  the 
employee  would  receive  if  he  were  paid 
the  minimum  hourly  wage  required  by 
the  Service  Contract  Act  plus  one  and 
one-half  times  this  minimum  for  all 


FefaalRaghter  /VqL47.No.5  I  Kda^  January  fi,  taaz  /  Proposed  Rul^s 


overtiine  hours  wotked;  and  (2)  the 
contractor  must  maintain  accurate 
records  of  the  hours  woriced  by  each 
pilot  and  co-pilot 

The  enumerated  conditions  to  the 
variance  insure  the  wage  protection  for 
the  employees  involved  and  conform 
with  the  Act's  remedial  purposes. 

Classificatien 

This  rule  is  not  classified  as  a  "malar 
rule"  under  Executive  Older  12291  on 
Federal  Regulations,  because  it  is  not 
likely  to  result  in  (1)  an  annual  effect  on 
the  economy  of  $100  million  or  more:  (2) 
a  major  increase  in  cost  or  prices  for 
consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  oj;^ 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises)  to  compete  with  foreign- 
based  enteiyrises  in  domestic  or  export 
markets.  According^,  no  regulatory 
impact  analysis  is  required. 

The  Department  believes  that  the 
proposed  rule  will  have  no  "significant 
economic  impact  upon  a  substantial 
number  of  small  entities"  within  the 
meaning  of  section  3{a)  of  the 
Regulatory  Rexibiiity  Act  Pub.  L  No. 
96-354,  91  Stat.  1164  (to  be  codified  at  5 
U.S.C.  605(b)).  The  Secretary  has 
certified  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  to  this  effect  This 
conclusion  is  reached  because  the 
number  of  affected  business  entities  is 
not  substantial.  Accordingly,  no  initial 
regulatory  flexibility  analysis  is 
required.  However^  the  proposed 
variation  would  relieve  a  substantial 
administrative  burden  on  the  impacted 
entities  and  obviate  the  possible 
necessity  of  altering  existing  pay 
structures.  Therefore,  the  proposed 
regulation  is  within  the  spirt  of  the 
Regulatory  FlexibiHty  Act. 

Regulatory  Flexibility  Act  Certification 

I,  Raymond  J.  Donovan,  Secretary  of 
Labor,  hereby  certify,  pursuant  to  5 
U.S.C.  605(b),  that  the  proposed  rule 
contained  in  29  CFR  Part  5,  concerning  a 
conditional  variation  from  the  Contract 
Work  Hours  and  Safety  Standards  act 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Signed  at  Washington,  D.C  this  31«t  day  of 
December  1981. 

Raymond ).  Doaovan, 

Secretory  of  Labor. 


PART  5— LABOR  STARDAROS 
PROVISIONS  APPUCABLE  TO 
CONTRACTS  COVERING  FEDERALLY 
HNANCED  AND  ASSISTED 
CONSTRUCTION  (ALSO  LABOR 
STANDARDS  PROVISIONS 
APPLICABLE  TO  NONCONSTRUCTION 
CONTRACTS  SUBJECT  TO  THE 
CONTRACT  WORK  HOURS  AND 
SAFETY  STANDARD  ACT) 

In  accordance  with  the  foregoing,  it  is 
proposed  that  29  CFR  5.14  be  amended 
by  adding  a  new  subparagraph  (4)  of 
§  5.14(d)  as  set  forth  below. 

§5.14    UmitaUons  variations,  tolerancea, 
and  exemptions  under  tlw  Contract  Wof* 
Hours  and  Safety  Standards  AcL 
•        *        *        •        •  \ 

(d)  Variations.  •  •  * 

(4)  Any  contractor  or  subcontractor 
performing  on  a  government  contract  the 
principal  purpose  of  which  is  the 
furnishing  of  fire  fighting  or  suppression 
and  related  services,  shall  not  be 
deemed  to  be  in  violation  of  Section  102 
of  the  Contract  Work  Hour  and  Safety 
Standards  Act  for  failing  to  pay  the 
overtime  compensation  required  by 
Section  102  of  the  Act  in  accordance 
with  the  basic  rate  of  pay  as  defined  in 
subsection  (c)(1)  of  this  section,  to  any 
pilot  or  co-pilot  of  a  fixed-wing  or 
rotary-wing  aircraft  employed  on  such 
contract  if: 

(i)  Pursuant  to  a  written  employment 
agreement  between  the  contractor  and 
the  employee  which  is  arrived  at  before 
performance  of  the  work, 

(A)  The  employee  receives  gross 
wages  of  not  less  than  $300  per  week 
regardless  of  the  total  number  of  hours 
worked  in  any  workweek,  and 

(B)  Within  any  workweek  the  total 
wages  which  an  employee  receives  are 
not  less  than  the  wages  to  which  the 
employee  would  have  been  entitled  in 
that  workweek  if  the  employee  were 
paid  the  minimum  hourly  wage  required 
under  the  contract  pursuant  to  the 
provisions  of  the  Service  Contract  Act  of 
1965  and  any  applicable  wage 
determination  issued  thereunder  for  all 
hours  worked,  plus  an  additional 
premium  payment  of  one-half  times  such 
minimum  hourly  wage  for  all  hours 
worked  in  excess  of  8  hours  in  any 
calendar  day  or  40  hours  in  the 
workweek; 

(ii)  The  contractor  maintains  accurate 
records  of  the  total  daily  and  weekly 
hours  of  work  performed  by  such 
employee  on  the  government  contract 
In  the  event  these  conditions  for  the 
exemption  are  not  met,  the  requirements 
of  section  102  of  the  Contract  Work 
Hours  and  Safety  Standards  Act  shall 
be  applicable  to  the  contract  from  the 


date  the  contractor  or  subcontractor 
fails  to  satisfy  the  conditions  until 
completion  of  the  contract 

(40  U.S.C.  327-332;  Reorganization  Plan  No. 
14  of  195a  5  U.S.C  Appendix;  5  UAC  301) 

Signed  at  Washington,  D.C  this  31at  day  of 
December  1981. 

Raymond  |.  "fffwvan. 

Secretary  of  Labor. 

(FK  Doc.  M-ZZa  PUed  l-7-«£  t^  an]  J 
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DEPARTMENT  OF  THE  INTERIOR 

Offic*  of  Surf  ac«  Mining  RMlamation 
and  Enforcement 

30  CFR  Parts  870, 872, 874, 875, 877^ 
879, 882. 884. 886.  and  888 

Notice  Extending  the  Public  Comment 
Period  on  the  Proposed  Re«(8km  of 
the  Abandoned  Mine  Land 
Reclamation  Program  Regulations 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OK4), 
Interior. 

action:  Extensian  of  public  ooQuaait 

period. 


SUMMARv:  OSM  is  extending  the  period 
for  public  review  and  comment  on  the 
proposed  revision  of  30  CFR  Chapter 
Vn,  SubchaptCT  R,  the  Abandoned  Mine 
Land  Reclamation  Program  (AML) 
regulations  because  of  requests  from  the 
public  for  an  extension. 

DATES:  The  comment  period  on  the 
proposed  ndes  will  extend  until  5:00 
p.m.,  February  1, 1982.  Comments 
received  after  that  time  will  neither  be 
considered  nor  included  in  the 
administrative  record. 

A  public  hearing  will  be  held  on 
January  8, 1982,  from  9:00  a.m.  to  12.-00 
noon  at  the  following  location;  Main 
Auditorium.  U.S.  Department  of  the 
Interior,  18th  and  C  Streets,  NW, 
Washington,  D.C.  The  public  hearing  is* 
discussed  under  "Supplementary 
Information"  below. 

ADDRESSES:  Written  comments  must  be 
mailed  to  Administrative  Record  (AML- 
01),  Office  of  Surface  Mining,  Room 
5315, 1100  "L"  Street,  NW.,  Washington, 
D.C.  20240.  Hand  delivered  comments 
may  be  carried  to  either  Office  of 
Surface  Mining,  Room  239,  South 
Interior  Building,  1951  Constitution  Ave., 
NW,  Washington,  D.C.  or  Office  of 
Surface  Mining,  Room  5315, 1100  "L" 
Street  NW,  Washington,  D.C  All 
comments,  notices  of  public  meetings, 
and  summaries  of  meetings  will  be 
available  for  inspection  in  Room  5315, 
1100  "L"  Street  NW.  Wdshington,  D.C 
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FOR  FURTHER  INFORMATION  CONTACT: 
Don  Willen,  Chief.  Division  of 
Abandoned  Mine  Land  Reclamation, 
Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior,  South 
Interior  Building,  1951  Constitution 
Avenue,  NW,  Washington.  D.C.  20240; 
Telephone  (202)  343-7951. 
SUPPtCMENTARY  INFORMATION: 

Public  Hearing 

Individual  testimony  at  the  hearing 
will  be.limited  to  15  minutes.  The 
hearing  will  be  transcribed.  Filing  of  a 
written  statement  at  the  time  of  giving 
oral  testimony  would  be  helpful  and 
facilitate  the  job  of  the  court  reporter. 
Submission  of  written  statements  to  the 
person  identified  under  "For  Further 
information  Contact"  in  advance  of  the 
hearing  date  will  assist  the  OSM 
o^icials  by  giving  them  an  opportunity 
to  consider  appropriate  questions  which 
could  be  used  to  clarify  the  statement  or 
elicit  more  specific  information  from 
PQTSons  testifymg. 

Those  wishing  to  testify  at  the 
Washington.  D.C.  hearing  should 
contact:  Don  Willen.  Chief.  Division  of 
Abandoned  Mine  Land  Reclamation. 
1951  Constitution  Avenue.  NW. 
Washington.  D.C.  20240,  (202)  343-7951. 

Persons  in  the  audience  who  have  not 
been  scheduled  to  speak  and  wish  to  do 
so  should  register  at  the  hearing  and  will 
be  heard  after  the  scheduled  speakers. 
Persons  not  scheduled  to  testify  assume 
the  risk  of  having  the  hearing  adjourned 
if  they  are  not  present  when  all 
scheduled  speakers  conclude. 

Public  Meetings 

Representatives  of  OSM  will  be 
available  to  meet  between  December  11, 
1981.  and  February  1. 1982  at  the  request 
of  members  of  the  public.  State 
representatives,  industry  officials,  labor 
representatives  and  environmental 
organizations  to  receive  advice  and 
recommendations  concerning  the 
content  of  the  proposed  regulations. 

OSM  representatives  will  be  available 
for  such  meeting  from  9:00  a.m.  to  noon 
and  1:00  p.m.  to  4:00  p.m..  local  time. 
Monday  through  Friday,  excluding 
holidays.  Summaries  of  each  meeting 
will  be  prepared  and  made  available  for 
public  review  in  Room  153  of  the  South 
Interior  Building. 

Persons  wishing  to  meet  with 
reprsentatives  of  OSM  during  this  time 
period  may  request  a  meeting  at  the 
Washington  Office  or  any  of  the  five 
Regional  Offices.  Persons  to  contact  to 
schedule  such  meetings  are  as  follows: 
Washington— Don  Willen,  202/343-7951 
Charieslon,  W.  Va.— Robert  Biggi,  304/ 

342-6125 


Knoxville,  Tennessee — Ralph  Cox,  615/ 

637-8060 
Indianapolis,  Indiana — Richard 

McNabb,  317/269-2646 
Kansas  City.  Missouri — Dan  Jones.  816/ 

374-5162 
Denver.  Colorado — Wayne  Oliver.  303/ 

837-5918 

Availability  of  Copies 

Copies  of  these  proposed  regulations 
may  be  obtained  from  the  Office  of 
Surface  Mining,  Administrative  Record 
Room  (AML-01).  Room  5315, 1100  L  St., 
N.W.,  Washington.  D.C.  20240. 
Telephone  202/343-7896  or  any  of 
OSM's  regional  offices. 

Summary  of  Program 

The  Abandoned  Mine  Land 
Reclamation  Program  was  established 
by  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  (SMCRA)  Pub. 
L.  95-«7.  30  U.S.C.  1201  et  seq.  in 
response  to  concern  over  extensive 
environmental  damage  caused  by  past 
coal  mining  activities.  The  Abandoned 
Mine  Reclamation  Fund  derives  its 
financing  from  Title  IV  of  SMCRA  which 
establishes  a  fee  on  coal  production  for 
the  purpose  of  financing  specified 
Federal,  State  and  Indian  reclamation 
programs.  Programs  funded  by 
congressional  appropriation  include 
grants  to  States  and  Indian  Tribes  to 
plan  and  carry  out  reclamation 
programs  and  projects;  direct  Federal 
reclamation  projects  carried  out  by  the 
Secretary  of  the  Interior  through  the 
O^ice  of  Surface  Mining  and  other 
Interior  agencies  and  the  Rural 
Abandoned  Mine  Lands  Program 
(RAMP)  administered  by  the  Secretary 
of  Agriculture  and  carried  out  by  the 
Soil  Conservation  Service. 

On  October  25. 1978.  OSM  published 
final  regulations  implementing  an 
abandoned  mine  land  reclamation 
program  incorporating  the  provisions  of 
Title  IV  of  the  Act.  The  regulations 
established  procedures  and 
requirements  for  the  preparation  and 
implementation  of  State  and  Indian 
reclamation  programs,  consisting  of 
reclamation  plans,  submission  of  annual 
projects  and  applications  for  annuaf 
grants.  Additional  parts  of  this 
subchapter  include  provisions  for 
Federal,  State  and  Indian  Abandoned 
Mine  Reclamation  Funds,  general 
reclamation  objectives,  rights-of-entry. 
liens,  emergency  reclamation 
acquisitions,  disposition  of  lands  and 
waters,  reclamation  on  private  lands, 
and  Indian  reclamation  programs. 

Regulations  relating  to  the  amount 
and  collection  of  fees  were  promulgated 
in  30  CFR  Part  837  on  December  31, 1977 


(42  FR  62713).  This  part  has  since  been 
redesignated  as  Part  870. 

Information  Collection  and 
Recordkeeping  Requirements 

The  information  collection 
requirements  in  the  existing  AML  rules 
were  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
44  U.S.C.  3507.  Those  approvals  were 
identified  in  "notes"  at  the  introductions 
to  30  CFR  Parts  870.  872.  877.  879.  882. 
884.  and  886.  OSM  will  delete  those 
"notes"  and  codify  the  OMB  approvals 
under  new  sections  10  in  each  of  those 
Parts  that  contain  information  collection 
requirements.  OSM  is  requesting  OMB 
approval  of  the  following  new 
information  collection  requirements 
being  proposed  in  this  rulemaking: 
Sections  870.15.  870.16.  877.11.  877.12(b), 
879.11(b)(2)  and  879.12(a).  OSM  is  also 
requesting  OMB  to  reapprove  the 
following  existing  information  collection 
requirements  being  reproposed  in  this 
rulemaking:  Sections  870.12.  870.17. 
872.11(b).  872.12  (a)  &  (b).  877.13(b)  &  (c). 
879.13,  879.15,  882.12.  882.13(b).  882.14(b), 
884.13,  884.15,  886.14,  886.15,  886.18(c)(2), 
and  886.24.  This  information  is  being 
collected  to  insure  the  adequate 
implementation  of  approved  reclamation 
programs  and  to  enforce  the  fee 
provisions  of  Pub.  L  95-87.  OSM,  States 
and  Indian  tribes  will  use  the 
information. 

The  obligation  to  respond  is  required 
and  will  benefit  the  States  and  Tribes  by 
enabling  the  allocation  of  funds  for 
State/Indian  reclamation  plans  and 
projects. 

Extension  of  Public  Comment  Period 

On  December  11. 1981.  OSM 
published  notice  (46  FR  00778-60798)  of 
the  public  hearing  and  public  comment 
period  on  the  proposed  revised  rules. 
The  public  comment  period  was 
scheduled  to  close  on  January  11. 1982. 
Since  that  publication,  OSM  has 
received  a  number  of  requests  to  extend 
the  public  comment  period.  In  order  to 
ensure  that  all  interested  persons  are 
afforded  an  adequate  opportunity  to 
comment,  OSM  is  extending  the 
comment  period  until  5:00  p.m..  February 
1. 1982.  This  announcement  is  made  in 
keeping  with  OSM's  commitment  to 
ensuring  maximum  public  participation 
as  an  integral  part  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 

Date:  January  4, 1982. 
|.  R.  Harris, 

Director,  Office  of  Surface  Mining. 

|FR  Doc.  B2-M8  Filed  1-7-«2:  B:4S  •ml 
MLUNa  CODE  411»-0ft4t 
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ENVIRONMEMTAL  PfK)TECTION 
AGENCY  & 

40CFRPart65 

[Docket  No.  9-«2-3;  AEN-FRL-2023-4) 

.  Proposed  Detayad  CampUanca  Older 
for  Hawaiian  Electric  Company,  ino, 
Kahe,  Oahu,  Hawaii 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 


summary:  EPA  proposes  to  issue  a 
Federal  Delayed  Compliance  Order 
(DCO)  to  the  Hawaiian  Electric 
Company,  Inc.  (hereinafter  "HECO") 
power  plant  at  Kahe,  Hawaii.  Such 
Order  would  be  applicable  to  Units  1-S 
of  the  power  plant  and  would  be  issued 
as  an  Innovative  Technology  Order 
under  the  Federal  Clean  Air  Act  (CAA). 
EPA  has  determined  that  compliance 
with  Prevention  of  Significant 
Deterioration  (PSD)  Permit  HI  78-02  is 
impracticable  because  of  high  fuel  costs 
and  therefore  proposes  to  issue  a  DCO 
to  HECO  in  order  for  HECO  to  achieve 
compliance  through  the  use  of  a  new 
means  of  emission  control  technology — 
a  seawater  scrubber.  During  the  first 
two  years  the  program  will  consist  of  a 
research  program  to  determine  the 
feasibility  of  installing  a  seawater 
scrubber  as  well  as  a  monitoring 
program  to  determine  the  appropriate 
level  of  control.  The  permit  requires  the 
use  of  fuel  oil  containing  no  more  than 
0.5%  sulfur  by  weight,  but  HECO  will  be 
allowed  to  bum  sulfur  fuel  oil  containing 
up  to  2.0%  sulfur  by  weight  daring  the 
term  of  the  DCO  unless  after  the  initial 
two  (2)  year  research  and  monitoring 
program  EPA  determines  either  that 
constant  control  technology  is  not 
feasible  or  that  a  different  level  of  sulfur 
control  is  adequate.  A  contingency  plan 
to  protect  public  health  during  adverse 
air  quality  conditions  is  also  provided 
for  during  the  term  of  the  DCO.  Source 
compliance  with  the  DCO  will  preclude 
suits  under  the  Federal  enforcement  and 
citizen  suit  provisions  of  the  CAA  for 
violations  of  the  permit. 

DATES:  Written  comments  must  be 
received  on  or  before  February  8, 1982, 
and  requests  for  a  public  hearing  must 
be  received  on  or  before  January  25, 
1982.  All  requests  for  public  hearing 
should  be  accompanied  by  a  statement 
of  why  the  hearing  would  be  beneficial 
and  a  text  or  summary  of  any  proposed 
testimony  to  be  offered  at  the  hearing.  If 
there  is  significant  public  interest  in  a 
hearing,  it  will  be  held  after  twenty-one 
days  prior  notice  of  the  date,  time,  and 
place  of  the  hearing  has  beea  given  in 
this  publication. 


ADDRESSCS:  Comments  and  requests  for 
a  public  hearing  should  be  submitted  to 
Director,  Air  and  Hazardous  Materials 
Division,  EPA,  Region  9.  215  Fremont 
Street,  San  Francisco,  California  94105. 
The  DCO,  and  supporting  materials, 
inchiding  the  research,  monitoring,  and 
contingency  plans,  and  public  comments 
received  in  response  to  this  notice,  may 
be  inspected  and  copied  (for  appropriate 
charge^)  at  this  address  during  jiormal 
business  hours.  A  copy  of  the  DCO,  and 
supporting  materials  may  also  be 
inspected  and  copied  at  the  Hawaii 
office,  EPA  Region  9,  Pacific  Island 
Contact  Office.  300  Ala  Moana 
Boulevard,  Room  1302,  Honolulu. 
Hawaii.  The  research,  monitoring,  and 
contingency  plans  submitted  by  HECO 
will  be  approved  by  EPA  afier  the  public 
comment  period,  assuming  that  no 
significant  adverse  comments  are 
received  which  would  lead  EPA  to 
disapprove  such  plans  or  the  underivina 
DCO.  * 

FOR  FURTHER  INFORMATION  CONTACT. 

David  P.  Howekamp,  Chief,  Air 
Programs  Branch,  Air  and  Hazardous 
Materials  Division.  Environmental 
Protection  Agency,  Region  9,  215 
Fremont  Street  San  Francisco,  CA 
94105,  Phone:  (415)  974-8250. 
SUPPLEMENTARY  INFORMATION:  HECO 
operates  a  power  plant  at  Kahe 
consisting  of  six  units  approximately  18 
miles  West  of  the  Honolulu  metropolitan 
area  on  the  Island  of  Oahu,  Hawaii.  All 
of  the  units  are  oil-fired  steam 
generating  units.  In  1978  the  Kahe 
facility  consisted  only  of  Units  1^5. 
HECO  however  proposed  to  construct  a 
6th  unit  and  PSD  Permit  HI  78-02  was 
issued  on  January  25. 1979.  This  permit 
authorized  construction  of  Kahe  Unit 
No.  6,  but  also  imposed  conditions 
applicable  to  existing  Units  T-5.  The 
permit  required  that  Units  1-5.  as  well 
as  Unit  No.  8.  bum  fuel  containing  no 
more  than  0.5%  sulfur  by  weight.  The 
permit  further  required  that  the  stack  for 
Units  1-5  be  raised  to  a  height  of  300 
feet.  At  the  Ume  that  the  PSD  permit 
was  being  considered  for  the  Kahe 
facility,  HECO  considered  a  number  of 
emission  control  options  including  a 
traditional  limestone  scrubber  or  a  fuel 
oil  desulfiirization  plant.  HECO 
concluded  that  both  of  these  options 
presented  environmental  problems  and 
were  substantially  more  expensive  than 
low  sulfur  fuel  oil.  Seawater  scrubbers 
at  that  time  were  not  developed  to  a 
point  where  they  were  considered  a 
reliable  alternative  and  are  still 
considered  innovative.  HECO's 
experience  with  the  purchase  of  low 
sulfur  fuel  oil  (LSFO)  indicated  that  a 
price  diffemtial  between  low  and  high 
sulfur  fuel  was  approximately  3% 


making  use  of  0J%  sulfur  fuel  oil  a 
significant  less  costly  means  of 
compliance.  For  these  reasons  the 
permit  required  the  use  of  LSFO,  as  well 
as  increasing  the  height  of  the  existing 
stack,  as  the  means  for  achieving 
compliance.  Since  the  time  the  permit 
was  issued  HECO  has  examined  its 
compliance  efforts  for  Units  1-6  and  has 
reportedly  encountered  two  serious 
problems  with  the  conditions  of  the 
permit  First,  the  economic  conditions 
upon  which  original  compliance  was 
chosen  have  changed.  Since  the  peraul 
conditions  were  imposed,  the  price 
differential  between  low  and  high  sulfur 
fuel  oil  (0.5%  versus  2.0%  sulfur  content 
fuel)  has  escalated.  The  price 
differential  between  these  fuels  is 
approximately  $13J)0  per  barrel  in  late 
1981  based  on  HECO's  geographic 
location  and  present  long  term  contract 
Given  HECO's  current  rate  of  fuel 
consumption  at  the  Kahe  facility,  the 
additional  cost  associated  with  the  use 
of  LSFO.  over  the  cost  of  the  fuel  used 
prior  to  the  issuance  of  the  pemiit,  is 
approximately  $63  million  per  year. 
Most  other  locations  in  the  United 
States  are  subject  to  a  much  lower  price 
differential.  For  a  remote  island  with  the 
highest  cost  of  living  in  the  United 
States  (except  for  Alaska)  the  increase 
in  expenditures  for  electricity  due  to  the 
cost  of  LSFO  is  extremely  difficult  for 
consumers  to  absorb.  The  Governor  of 
Hawaii,  the  State  legislature,  the  Hawaii 
Department  of  Health  (DOH)  and  the 
City  and  County  of  Honolulu  all  have 
expressed  serious  concetn  over  the 
implications  of  the  current  permit 
conditions.  Secondly,  HECO  states  that 
data  and  studies  developed  by  HECO 
indicate  that  the  PSD  permit  conditions 
may  result  in  more  stringent  control 
than  is  required  by  the  PSD  regulations 
and  that  National  Ambient  Air  Quality 
Standards  (NAAQS)  can  be  attained 
with  less  stringent  permit  conditions. 
HECO  also  contends  that  ground  level 
monitoring  that  it  has  done  supports  this 
•  view. 

During  the  initial  technology 
development  phase  of  the  Order,  data 
will  be  developed  on  the  performance 
characteristics  of  this  new  technology. 
This  Order  is  premised  on  Seawater 
Scrubbers  providing  equivalent 
emissions  reduction  at  lower  cost  in 
terms  of  economic  energy,  or  non  air 
enviroiunental  impact,  as  provided  for  in 
SecUon  113(d)(4)(C){ii)  of  the  Act 
Should  the  data  indicate  the  statutory 
criteria  in  Section  113(d)(4)(CHii)  are  not 
met,  the  Order  provides  for  revision  of 
the  terms  of  the  Order  to  require 
compkance  by  alternative  means  of 
emission  limitation.  HECO  will  develop 
data  on  the  long-term  feasibility  of  the 
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technology  to  achieve  emission 
reductions  under  the  conditions  at  Kahe. 
Information  on  environmental  impacts, 
energy  usage,  and  capital  and  operating 
costs  of  the  system  will  also  be 
developed  for  comparison  with  other 
means  of  emission  limitation.  The 
statute  imposes  no  precise  formula  for 
weighing  these  factors,  and  some  costs, 
such  as  long-term  fuel  prices,  cannot  be 
estimated  with  great  accuracy.  Other 
factors,  such  as  reliabiUty  and  risk  of 
interruption  of  operations,  must  also  be 
assessed  in  determining  whether 
Seawater  Scrubbers  will  achieve  the 
emission  reductions  at  lower  cost. 

The  purpose  of  the  Order  and  the 
initial  development  program  is  to  insure 
that  Seawater  Scrubbers  will  achieve 
long-term  compliance  at  lower  cost.  If, 
after  the  development  stage  of  the 
Order,  HECO  determines  that  it  does 
not  appear  Seawater  Scrubbers  will 
achieve  the  benefits  contemplated  by 
the  statutory  criteria  of  section 
113{d)(4)(C)(ii)  upon  expiration  of  the 
Order,  it  may  request  revision  of  the 
Order.  EPA  will  make  the  necessary 
revisions  to  the  Order  to  provide  for 
compliance  by  alternative  means  of 
emission  limitation. 

The  Order  may  also  be  revised  to 
reflect  changes  in  the  conditions  of  PSD 
Permit  HI  78-02.  The  Order  requires 
HECO  to  conduct  an  air  quality 
monitoring  program  around  the  Kahe 
facility  to  provide  additional  data  on  the 
impact  of  emissions  from  the  plant. 
Where  the  monitoring  data  indicate 
revised  emission  limitations  for  Kahe 
Units  1-5  are  justified  under  applicable 
laws  and  regulations,  EPA  will  promptly 
revise  the  permit  to  impose  the 
alternative  emission  limitations,  which 
may  be  more  or  less  stringent  than  the 
current  permit  conditions.  No  Permit 
revision  imposing  less  stringent 
emission  limitations  will  be  granted 
unless  HECO  adheres  strictly  to  the 
requirements  of  the  air  quality 
monitoring  program.  Because  the  Order 
is  based  on  Kahe  Units  1-5  controlling 
emissions  to  meet  the  current  permit 
conditions,  the  Order  provides  for 
revision  of  the  Order  upon  EPA's 
determination  that  it  will  change  the 
underlying  permit  conditions. 

During  spring,  summer,  and  fall 
months,  the  prevailing  trade  winds 
normally  blow  over  the  Island  of  Oahu 
from  the  northeast  to  the  southwest, 
carrying  the  plumes  out  over  the  Pacific 
Ocean.  Thus,  it  appears  that  only  during 
the  winter  months  is  there  any 
possibility  of  adverse  air  quality 
conditions.  However,  at  Units  1-5  a 
contingency  plan  has  been  developed  to 
require  the  use  of  LSFO  during  any  such 


air  conditions.  Unit  No.  6  is  unaffected 
by  the  DCO  and  will  continue  to  be 
subject  to  applicable  New  Source 
Performance  Standards  (NSPS)  and  to 
the  requirements  of  PSD  Permit  HI  78- 
02. 

After  a  thorough  evaluation,  EPA  has 
determined  that  HECO's  proposed 
seawater  scrubber  does  constitute  a 
new  means  of  emission  limitation  as 
defined  by  section  113(d)(4)  of  the  SAA. 
In  addition,  EPA  has  determined  that 
compliance  at  this  time  by  HECO  is 
impracticable  because  of  the  high  fuel 
costs  associated  with  compliance  and 
that  such  compliance  during  the  interim 
period  covered  by  the  proposed  order  is 
further  impracticable  because  of  such 
costs.  In  addition,  EPA  has  determined 
that  the  use  of  LSFO  during  adverse  air 
quality  conditions,  represents  the  best 
means  of  interim  comphance  as 
provided  by  section  113(d)(7).  EPA. 
therefore,  has  determined  that  all 
requirements  of  113(d)(4)  are  met  and 
proposes  to  issue  such  Order.  HECO  has 
consented  to  the  terms  of  the  DCO  and 
has  agreed  to  meet  the  DCO's 
requiremeents  during  the  period  of  this 
order.  If  the  DCO  is  issued,  compliance 
with  its  terms  would  preclude  EPA 
enforcement  against  Units  1-5  of  the 
HECO  power  plant  for  violation  of  PSD 
Permit  HI  78-02  while  the  DCO  is  in 
effect.  Enforcement  against  the  source 
under  the  citizen  suit  provision  of  the 
Clean  Air  Act  (section  304)  would  be 
similarly  precluded. 

Comments  received  by  the  date 
specified  above  will  be  considered  in 
determining  whether  EPA  should  issue 
the  DCO.  Testimony  given  at  any  public 
hearing  concerning  the  DCO  will  also  be 
considered.  After  the  public  comment 
period  and  any  public  hearing,  the 
Administrator  of  EPA  will  publish  in  the 
Federal  Register  the  Agency's  final 
action  on  the  DCO  in  40  CFR  Part  65. 

(Sections  113  and  301  of  the  Clean  Air  Act,  as 
amended  (42  USC  7413  and  7601).) 

Dated:  December  1, 1981. 
Sonia  F.  Crow. 

Regional  Administrator,  Environmental 
Protection  Agency.  Region  9. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Subpart  M  of  Part  65 
of  Chapter  I.  of  Title  40  of  the  Code  of 
Federal  Regulations,  as  follows: 

PART  65— DELAYED  COMPLIANCE 
ORDER 

§65.160    [Amendedl 

1.  By  amending  the  table  in  §  65.160 
Federal  delayed  compliance  orders 
issued  under  sections  113(d)(1),  (3),  and 
(4)  of  the  Act,  to  reflect  approval  of  the 


following  order  Docket  No.  9-82-3.  The 
text  of  the  order  reads  as  follows: 

Before  The  United  Stales  Enviroamental 
Protection  Agency — Region  9 

In  the  matter  of  Hawaiian  Electric 
Company,  Inc.  proceeding  under  section 
113(d)(4)  of  the  Clean  Air  Act,  as  Amended, 
Docket  No. . 

Delayed  Compliance  Order 

This  Order  applicable  to  Units  1-5  at  the 
Hawaiian  Electric  Company,  Inc.  (hereinafter 
"HECO")  power  plant  at  Kahe,  Hawaii,  is 
issued  this  date  pursuant  to  section  113(d)(4) 
of  the  Clean  Air  Act,  as  amended  (hereinafter 
referred  to  as  the  "Act").  42  U.S.C.  7413(d)(4). 
and  contains  a  schedule  for  compliance, 
interim  control  requirements,  and  reporting 
requirements.  Public  notice,  opportunity  for 
public  hearing,  and  thirty  (30)  days'  notice  to 
the  State  of  Hawaii  have  been  provided 
pursuant  to  section  113(d)(1)  of  the  Act 

Findings 

-  1.  HECO  operates  a  power  plant  at  Kahe, 
Oahu,  Hawaii,  consisting  of  six  generating 
units.  Prevention  of  SigniRcant  Deterioration 
(PSD)  Permit  HI  7a-02  issued  by  the  Regional 
Administrator,  Environmental  Protection 
Agency,  Region  9  (hereinafter  "U.S.  EPA"),  on 
January  25, 1979,  authorizing  construction  of 
Kahe  IJnit  No.  6,  limits  emission  of  sulfur 
dioxide  from  Kahe  Units  1-5  as  well  as  Unit 
No.  6  by  requiring  the  use  of  fuel  oil 
containing  no  more  than  0.5  percent  sulfur  by 
weight. 

2.  Significant  cost  and  fuel  availability 
problems  associated  with  the  low  sulfur  fuel 
required  by  the  permit  make  HECO's 
compliance  with  the  permit  conditions  for 
Units  1-5  impracticable.  Alternative  control 
options  should  be  established  to  insure 
compliance  with  Federal  and  State  air       / 
pollution  requirements,  and  innovative 
technologies  may  provide  the  most  reliable 
alternative. 

3.  The  Director  of  the  State  of  Hawaii 
Department  of  Health  (DOH)  has  agreed  to 
the  issuance  of  a  Federal  delayed  compliance 
order  (DCO)  pursuant  to  section  113(d)(4)  of 
the  Act  for  Units  1-5  to  allow  HECO  to     * 
develop  and  install  means  of  emission 
limitation  that  will  insure  long-term 
compliance  with  National  Ambient  Air 
Quality  Standards  (NAAQS). 

After  a  thorough  investigation  of  all  of  the 
relevant  facts,  U.S.  EPA  has  determined  that: 

1.  HECO  is  proposing  an  alternative  control 
system  that  is  a  new  means  of  emission 
limitation  for  control  of  sulfur  dioxide 
emissions  from  fossil-fuel  fired  steam  electric 
plants  of  this  size; 

2.  This  new  means  of  emission  limitation  is 
an  innovative  technology  that  is  likely  to  be 
demonstrated  upon  expiration  of  this  Order; 

3.  This  new  means  of  emission  limitation 
has  a  substantial  likelihood  to  achieve  fmal 
compliance  at  lower  cost  in  terms  of 
economic,  energy,  or  non-air  quality  ^ 
environmental  impact  over  conventional 
methods  and  technology; 

4.  Such  new  means  of  emission  limitation  is 
not  likely  to  be  used  without  this  Order; 
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5.  Compliance  with  the  terms  of  PSD  Pennit 
No.  HI  7ft-02  for  Units  1-5  is  impracticable 
prior  to  or  during  installation  of  the  new 
means: 

6.  The  issuance  of  this  Order  is  consistent 
with  the  policy  and  intent  of  section  113(d)(4) 
of  the  Act! 

7.  The  Order  requires  HECO  to  use  the  best 
practicable  system  of  emissions  reduction 
during  the  period  the  Order  is  in  effect;  and 

8.  The  timetable  and  final  compliance  is  as 
expeditious  as  practicable. 

Order 

After  a  thorough  investigation  of  all 
relevant  facts,  including  public  comment  It  is 
determined  that  the  schedule  set  forth  in  this 
Order  is  as  expeditious  as  practicable,  and 
the  terms  of  this  Order  comply  with  section 
113(d)  of  the  Act. 

Therefore,  it  is  hereby  Agreed  an  Order 
that: 

A.  HECO  shall  proceed  on  a  development 
program  directed  toward  installation  of  the 
Flakt  Hydro  Flue  Gas  Desulfurization  System 
or  equivalent  (hereinafter  referred  to  as 
"SeawHter  Scrubbers")  at  the  Kahe  power 
plant  as  a  means  of  continuous  emission 
control  in  order  to  attain  and  maintain 
NAAQS  for  sulfur  dioxide  and  to  comply 
with  PSD  Permit  HI  7B~0Z. 

B.  The  development  program  set  out  in 
paragraj)h  A  shall  include  biological  and 
environmental  research  on  the  marine 
ecosystem  pnd  on  other  non-air 
environmental  conditions  around  the  Kahe 
facility,  including  potential  adverse  effects  of 
Seawater  Scrubbers,  review  of  the  optimum 
size  and  configuration  of  Seawater  Scrubbers 
for  the  Kahe  power  plant,  analysis  of  the 
technical  and  economic  performance 
characteristics  of  Seawater  Scrubbers  in 
contrast  to  alternative  means  of  emission 
limitation,  and  analysis  of  the  long-term 
reliability  of  Seawater  Scrubbers. 

C.  Such  development  program  shall  be 
known  as  the  "HECO  Development  Program 
for  Seawater  Scrubbers  at  Kahe,"  as  more 
particularly  defined  in  that  document  bearing 

such  name,  approved  by  EPA  on .  The 

development  program  and  the  increments  of 
progress  set  forth  in  such  document  shall  be  a 
partof  this  Order  and  enforceable  under 
paragraph  P. 

D.  HECO  shall  submit  quarterly  progress 
reports  on  its  development  program  and  the 
increments  of  progress  contained  therein  to 
U.S.  EPA  in  accordance  with  the  following 
schedule: 

(1)  Within  five  months  of  the  effective  date 
of  this  Order,  a  report  summarizing  progress 
during  the  first  three  months  of  the  program. 

(2)  Every  three  months  thereafter,  a 
quarterly  report  summarizing  progress  in  the 
prcceeding  quarterly  period. 

(3)  A  final  report  to  be  completed  within  24 
months  following  the  effective  date  of  this 
Order. 

E.  At  the  end  of  the  24-month  period 
following  issuance  of  this  Order.  HECO  shall 
either 

(1)  submit  to  U.S.  EPA  a  schedule 
containing  inqrements  of  progress  (as 


specified  in  40  CFR  51.1(q))  for  installation 
and  operation  of  Seawater  Scrubbers,  or 

(2)  invoke  the  provisions  of  paragraph  G  of 
this  Order. 

F.  Any  compliance  schedule  submitted 
under  paragraph  E  (1)  shall  require 
compliance  with  PSD  Permit  HI  78-02,  or 
emission  limitations  for  sulfur  dioxide 
equivalent  to  those  required  by  Permit  HI  78- 
02,  as  expeditiously  as  practicable,  but  no 
later  than  February  20, 1988. 

G.  (1)  The  U.S.  EPA  and  HECO  recognize 
that  the  bases  of  this  Order  include: 

(a)  the  requirement  of  PSD  Permit  HI  78-02 
that  Kahe  Units  1-5  use  fuel  with  sulfur 
content  not  exceeding  0.5  percent  by  weight, 
and 

(b)  the  Administrator's  determination  that 
Seawater  Scrubbers  have  a  substantial 
likelihood  of  achieving  continuous  emission 
reduction  equivalent  to  that  required  by  PSD 
Permit  HI  7S-02  at  lower  cost  within  the 
meaning  of  section  113(d)(4](C)(ii)  of  the 
Clean  Air  Act. 

(2)  U.S.  EPA  recognizes  that  a  change  in 
either  of  these  two  bases  would  constitute 
grounds  for  revision  of  the  terms  of  this 
Order.  Such  a  change  could  result  from 

(a)  a  determination  by  EPA  that  the  0.5 
percent  sulfur  fuel  requirement  of  PSD  Permit 
HI  78-02  should  be  amended,  as  a  result  of 
the  air  quality  monitoring  program  described 
in  the  document  "Kahe  Air  Quality 
Monitoring  Program,"  approved  by  EPA  on 
,  or 

(b)  a  determination  by  HECO,  based  upon 
the  development  program  referred  to  in 
paragraphs  A-C  of  this  Order  and  other 
relevant  data,  that  Seawater  Scrubbers  no 
longer  appear  to  have  a  substantial  likelihood 
of  achieving  emission  reductions  upon 
expiration  of  this  Order  equivalent  to  those 
required  by  PSD  Permit  HI  78-02  at  lower 
cost  within  the  meaning  of  section 
113(d)(4)(C)(ii)  of  the  Clean  Air  Act. 

(3)  HECO  may  request  a  revision  of  this 
Order  based  upon  EPA's  determination  that 
PSD  Permit  HI  78-02  should  be  amended  or 
upon  HECO's  determination  set  forth  in 
subparagraph  (2)(b)  of  this  paragraph  G.  Any 
such  revision  will  be  accomplished  by 
notification  to  HECO  by  U.S.  EPA  of 
approval  of  the  request  and  will  thereupon  be 
considered  incorporated  herein  by  reference. 
Such  notification  will  be  published  in  the 
Federal  Register.  EPA  agrees  to  grant  such 
approval  for  any  request  which  is  in 
accordance  with  the  procedures  and  criteria 
of  this  paragraph  G. 

H.  If  this  Order  is  revised  under  paragraph 
G  to  provide  for  compliance  with  PSD  Permit 
HI  78-02  solely  by  means  of  the  sulfur 
content  of  fuel  oil,  such  compliance  shall  be 
as  expeditiously  as  practicable  but  no  later 
than  six  months  from  the  date  of  approval  by 
U.S.  EPA  of  HECO's  request.  If  this  Order  is 
revised  under  paragraph  G  to  provide  for 
compliance  with  PSD  Permit  HI  78-02  by 
other  means,  such  compliance  shall  be  as 
expeditiously  as  practicable  but  no  later  than 
February  20, 1986. 

I.  Within  60  days  of  completion  of 
construction  of  the  Seawater  Scrubbers  or 


alternative  control  means,  HECO  shall 
achieve  compliance  with  the  requiremenU  of 
PSD  Permit  HI  78-02  applicable  to  Units  1-5 
or  any  revision  thereto.  HECO  shall  submit 
performance  test  results  to  U.S.  EPA  to 
demonstrate  such  compliance.  Siich 
performance  tests  shall  be  conducted  in 
accordance  with  40  CFR  60.8  and  60.46. 

J.  HECO  shall  provide  the  U.S.  EPA  and  the 
DOH  at  least  30  days'  notice  prior  to 
conducting  any  performance  tests  in  order  to 
afford  EPA  and  DOH  an  opportunity  to 
evnluate  the  proposed  test  methods  and 
procedures  to  be  used  and  to  enable  the 
agencies  to  have  an  observer  present  at  such 
testing. 

K.  During  the  term  of  this  Order,  the  sulfur 
content  of  the  fuel  oil  burned  at  Units  1-5  of 
the  Kahe  power  plant  shall  not  exceed  2.0 
percent  sulfur  by  weight.  EPA  has  determined 
that  this  is  the  best  practicable  system  of 
emission  reduction  during  the  period  the 
Order  is  in  effect. 

L  HECO  shall  be  required  to  carry  out  the 
contingency  plan  described  in  the  document 
"Kahe  Contingency  Plan"  as  approved  by 

EPA  on .  Such  Plan  shall  be  a  part  of 

this  Order,  enforceable  under  paragraph  P, 
and  shall  be  implemented  during  adverse  air 
quality  conditions  as  more  particularly 
described  in  the  approved  plan  and  shall 
remain  in  effect  until  the  termination  of  this 
Order.  If  such  contingency  plan  is  amended 
at  any  time  during  the  term  of  this  Order  a 
copy  of  such  amended  contingency  plan  shall 
be  immediately  submitted  to  EPA  for 
approval.  The  requirements  of  the  approved 
contingency  plan  shall  remain  in  effect, 
unless  and  until  such  amended  plan  is 
approved  by  EPA.  EPA  has  determined  that 
the  use  of  low  sulfur  fuel  oil  during  adverse 
air  quahty  conditions,  as  defined  by  the" 
contingency  plan,  represents  the  best 
practicable  system  of  interim  emission 
reduction  during  the  term  of  this  Order  and 
therefore  satisfies  the  requirements  of  section 
113(d)(7)  of  the  Act. 

M.  HECO  shall  notify  EPA  in  writing  of  its 
compliance  or  noncompliance  (and  reason 
therefor)  with  any  incremental  step  or  final 
compliance  date  provided  in  this  Order 
within  15  days  after  the  date  the  action  was 
required.  If  any  delay  is  anticipated  in 
meeting  any  requirements  of  this  Order, 
HECO  shall  immediately  notify  EPA  in 
writing  citing  the  reasons  for  the  anticipated 
delay.  Such  notification  does  not  excuse  the 
delay.  All  submittals  and  notifications  to  EPA 
pursuant  to  this  Order  shall  be  made  to  the 
Regional  Administrator,  Region  9,  U.S.  EPA. 
215  Fremont  Street.  San  Francisco,  California 
94105,  or  such  other  persons  as  specified  by 
EPA.  In  addition,  all  submittals  and 
notifications  to  EPA  requird  by  this  Order 
shall  be  transmitted  simultaneously  to  the 
DOH. 

N.  Nothing  contained  in  these  Findings  or 
Order  shall  affect  HECO's  responsibility  to 
comply  with  State  of  Hawaii  laws  or 
regulations  or  other  Federal  laws  or 
regulations  during  the  term  of  this  Order. 
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O.  HECO  is  hereby  notified  that  its  failure 
to  meet  the  interim  requirements  of  this 
Order  or  to  achieve  fmal  compliance  by 
February  20. 1966.  or  such  earlier  date  as  may 
be  required  in  a  revised  compliance  schedule 
established  in  accordance  with  paragraph  H. 
at  the  source  covered  by  this  Order  may 
result  in  a  requirement  to  pay  a 
noncompliance  penalty  in  accordance  with 
section  120  of  the  Act,  42  U.S.C.  7420.  In  the 
event  of  such  failure.  HECO  will  be  formally 
notified  pursuant  to  section  120(b)(3).  42 
U.S.C.  7420(b)(3)  and  any  ref;ulations 
promulgated  thereunder  of  its 
noncompliance. 

P.  Violation  o]  any  requirement  of  this 
Order  shall  result  in  one  or  more  of  the 
following  actions: 

(1)  Enforcement  of  requirements  pursuant 
to  section  113(a).  (b)  or  (c)  of  the  Act.  42 
U.S.C.  7413(a).  (b)  or  (c).  including  possible 
judicial  action  for  any  injunction  and/or 
penalties  and  in  appropriate  cases  criminal 
prosecution. 

(2)  Revocation  of  this  Order,  after  notice 
and  opportunity  for  public  hearing,  and 
subsequent  enforcement  of  PSD  Permit  HI  78- 
02  in  accordance  with  the  preceding 
paragraph. 

Q.  HECO  is  protected  by  section  113(d)(10) 
of  the  Act  against  Federal  enforcement  action 
under  section  113  of  the  Act  and  citizen  suits 
under  section  304  of  the  Act  for  violation  of 
PSD  Permit  HI  78-02  as  applicable  to  Units  1- 
5  during  the  period  the  Order  is  in  effect  and 
HECO  remains  in  compliance  with  the  terms 
of  such  Order. 

R.  Nothing  herein  shall  be  construed  to  be 
a  waiver  by  the  Administrator  of  any  rights 
or  remedies  under  the  Act,  including,  but  not 
limited  to.  section  303  of  the  Act,  42  U.S.C. 
7603. 

S.  This  Order  shall  be  terminated  in 
accordance  with  section  113(d)(8)  of  the  Acl 
if  the  Administrator  or  her  delegate 
determines  on  the  record,  after  notice  and 
hearing,  that  an  inability  to  comply  with  PSD 
Permit  HI  78-02  no  longer  exists. 

T.  This  Order  shall  become  effective  upon 
flnal  promulgation  m  the  Federal  Register. 

Dated: 

Administrator.  U.S.  Environmental  Protection 
.Agency. 

HECO  has  reviewed  this  Order, 
consents  to  the  terms  and  conditions  of 
this  Order,  and  considers  it  to  be  a 
reasonable  means  by  which  HECO  can 
achieve  final  compliance  with  PSD 
Permit  HI  78-02  or  any  revision  thereto 
adopted  consistent  with  this  Order. 

Dated: 

Hawaiian  Electric  Company,  Inc. 
Peter  C.  Lewis, 
By  its  Vice  President 
C.  Dudley  Pratt, 
By  its  President. 

\n  One.  82-413  Filed  1-7-82:  8:45  ami 
BILLING  CODE  SS6ft-3a-M 


40  CFR  Part  86 
(AEN-Fm.-2024-61 

Application  for  Waiver  of  Effective 
Date  of  1981  Model  Year  Carbon 
Monoxide  Emission  Standard  for 
Ligiit-Duty  Motor  Vehicles;  Request  for 
Public  Comments  and  Opportunity  for 
Hearing 

AQENCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Request  for  public  comments 
and  notice  of  opportunity  for  a  hearing. 

summary:  This  notice  requests  public 
comment  and  provides  interested 
parties  with  an  opportunity  to  request  a 
hearing  to  consider  an  appUcation  that 
General  Motors  Corporation  (CM) 
submitted  to  EPA  on  December  17, 1981. 
The  application  is  for  a  waiver  of  the 
1981  model  year  carbon  monoxide  (CO) 
exhaust  emission  standard  for  its  3.8 
liter(L),  4.4L  and  5.0/5.7L  engine 
families.  Based  on  information  currently 
before  me,  and  assuming  the  public 
comments  and  testimony,  if  any,  do  not 
persuade  me  to  the  contrary,  I  am 
inclined  to  grant  a  waiver  for  these 
engine  families  because  they  all  appear 
to  qualify  according  to  the  same 
rationale  under  which  EPA  has  granted 
CO  waivers  to  other  engines  famiUes. 
DATES:  EPA  has  scheduled  a  public 
hearing  on  January  27, 1982,  beginning  at 
9:00  a.m.  to  consider  GM's  waiver 
application.  Parties  desiring  to  testify 
should  notify  the  Manufacturers 
Operations  Division,  as  noted  below, 
not  later  them  January  25, 1982. 

Interested  parties  may  also  submit 
written  comments  to  the  public  doclcet 
on  this  waiver  apphcation  until  January 
29. 1982,  to  ensure  that  I  can  consider 
these  comments  in  my  evaluation  of  this 
waiver  application.  If  no  party  testifies 
at  the  hearing.  EPA  will  consider  the 
waiver  application  based  on  written 
submissions  to  the  record. 
addresses:  The  hearing  will  be  held  at 
the  Manufacturers  Operations  Division 
Conference  Room,  499  South  Capitol  St.. 
S.W..  3rd  floor,  Washington,  D.C.  20460. 
Parties  wishing  to  testify  at  the  hearing 
should  notify  Mr.  Michael  Chernekoff  as 
noted  below.  Parties  wishing  to  submit 
written  comments  should  direct  their 
submissions  to  the  Director, 
Manufacturers  Operations  Division 
(EN-340),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  S.W.. 
Washington.  D.C.  20460. 

Information  submitted  by  CM,  as  well 
as  any  comments  received  from 
interested  parties,  will  be  available  for 
public  inspection  and  copying  in  EPA 
Public  Docket  EN-81-6,  located  in  EPA's 


Central  Docket  Section  (A-130),  Gallery 
h401  M  Street.  S.W.,  Washington.  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Chernekoff,  Attorney/Advisor. 
Manufacturers  Operations  Division 
(EN-340),  401  M  St.,  S.W.,  Washington. 
DC.  20460.  (202)  382-2521. 

SUPPLEMENTARY  INFORMATION:  Section 
202(b)(5)  of  the  Clean  Air  Act.  as 
amended  (Act)  (42  U.S.C.  7521(b)). 
authorizes  EPA  to  waive  application  of 
the  1981  and  1982  model  year  statutory 
CO  emission  standard  applicable  to 
light-duty  motor  vehicles  and  engines 
upon  the  request  of  a  manufacturer  for  a 
specific  vehicle  model  if  the 
Administrator  makes  certain  findings 
specified  under  section  202(b)(5)(C)  of 
the  Act. 

On  December  17, 1981.  GM  submitted 
an  apphcation  for  a  waiver  of  the  1981 
model  year  statutory  CO  standard  for  its 
3.8L,  4.4L  and  5.0/5.7L  engine  families. 
These  engine  families  were 
manufactured  by  GM's  Chevrolet  Motor 
Division  and  were  used  in  1981  GM  A- 
Body,  B-Body  and  F-Body  cars.  The  GM 
application  asserted  that  these  engine 
families  qualify  for  waivers  under  the 
same  rationale  EPA  used  to  grant 
waivers  in  EPA's  other  CO  waiver 
decisions.  After  my  initial  review  of 
GM's  submission  it  appears  that  the 
three  GM  engine  families  will  likely 
qualify  for  a  waiver  under  that  rationale. 

GM's  states  that  service  information 
indicates  that  vehicles  of  these  engine 
families  are  experiencing  unanticipated 
problems  with  their  emission  control 
hardware.  Specifically.  GM  explains 
that  the  pelleted  dual-bed  catalytic 
converter  on  some  vehicles  of  these 
engine  families  become  "plugged" 
causing  high  back  pressure  in  the 
exhaust  system.  This  converter  plugging 
condition,  which  is  occurring  at 
relatively  low  mileage,  manifests  in  poor 
engine  performance  which  causes  a 
noticeable  loss  of  power  and  thus 
adversely  affects  vehicle  driveability. 

GM  indicated  that  a  waiver  of  the  3.4 
grams  per  mile  (g/mi)  statutory  standard 
to  an  interim  standard  of  7.0  g/mi  could 
enable  GM^to  install  replacement 
pelleted  single-bed  (three  way) 
converters  on  affected  cars.  GM  has  not 
fully  diagnosed  the  problem,  though  GM 
considers  this  to  be  its  most  expeditious 
solution  at  the  present  time.  Data 
submitted  by  GM  indicate  that  these 
engine  families,  when  utilizing  the 
single-bed  converter,  generally  exhibit 
CO  emissions  slightly  above  the  3.4  g/mi 
statutory  standard,  but  also  generally 
exhibit  higher  fuel  economy  and  lower 
oxides  of  nitrogen  (NOJ  emissions. 


Therefore,  GM  has  applied  for 
waivers  for  these  engine  families, 
indicating  that  waivers  could  provide 
GM  with  the  flexibility  to  restore  these 
vehicles,  which  constituted  a  significant 
portion  of  GMs  1981  model  year 
production,  to  their  orignial  level  of 
driveability.  The  improved  driveability 
as  well  as  better  fuel  economy  of  these 
vehicles  potentially  realized  by  the 
replacement  catalytic  converter  could 
make  them  more  attractive  to 
consumers,  and  could  improve  the 
competitiveness  of  GM's  entire  product 
line. 

The  serious  financial  difficulties  from 
which  certain  automobile 
manufacturers,  GM  included,  currently 
are  attempting  to  recover  are  well 
known,  as  are  the  problems  which  those 
difficulties  pose  for  the  national 
economy  and  employment.  In  light  of  the 
current  market  situation,  GM  could  use 
the  flexibility  which  waivers  could 
provide  to  benefit  its  market 
competitiveness  and,  thereby,  continue 
to  improve  its  financial  position. 

The  concerns  which  GM  has 
identified  in  its  application  are 
comparable  to  those  which  the  Court  in 
International  Harvester  v.  Ruckelshaus, 
478  F.  2d  615  (D.C.  Cir.  1973),  indicated 
EPA  should  take  into  account  in 
weighing  the  risks  of  erroneously 
denying  a  request  for  a  one  year 
suspension  of  the  effective  date  of  two 
statutory  standards  mandated  by  the 
1970  version  of  the  Act.  At  a  time  when 
members  of  the  automobile  industry  are 
facing  significant  problems  in  many 
areas,  the  public  interest  to  be  served  by 
granting  waivers  must  be  carefully 
balanced  against  the  environmental 
benefits  which  denials  irrthis  instance 
would  likely  achieve.  EPA  relied  upon 
concerns  of  these  types  in  recent  CO 
waiver  decisions.  In  those  decisions, 
EPA  granted  waivers,  in  part,  because  it 
recognized  the  significance  of  the 
current  economic  circumstances  and  the 
flexibility  which  waivers  could  provide 
to  manufacturers  experiencing  economic 
difficulties  to  improve  the  fuel  economy, 
driveability  or  cost  of  the  engine 
families  receiving  waivers. 

At  this  point  in  the  proceeding,  it 
appears  that  GM's  3.8L.  4.4L  and  5.0/ 
5.7L  engine  families  fit  under  the  same 
rationale  that  EPA  employed  to  grant 
waivers  in  those  CO  waiver  decisions.  A 
thorough  analysis  of  GM's  application 
and  any  public  comments  and  testimony 
must  still  be  undertaken.  However, 
based  on  my  initial  review  of  the 
information  presently  before  me,  I  am 
inclined  to  grant  CO  waivers  for  these 
engine  families  based  on  the  rationale 
described  above. 
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I  am  now  requesting  public  comments 
and  providing  an  opportunity  for  a 
public  hearing.  EPA  plans  to  hold  the 
hearing  on  January  27, 1982.  The 
procedures  under  which  the  hearing  will 
be  held  are  the  same  as  those  EPA  has 
employed  for  previous  CO  hearings  (See 
46  FR  21629  (April  7, 1981)). 

Interested  parties  may  submit  written 
comments  to  the  public  docket  until 
January  29, 1982,  to  ensure  that  I  can 
consider  those  comments  in  formulating 
this  waiver  decision.  At  the  hearing,  the 
Agency  will  make  a  verbatim  record  of 
the  proceeding.  Interested  persons  may 
obtain  a  copy  of  the  transcript  from  the 
Manufacturers  Operations  Division  or 
the  Public  Docket  by  so  arranging  with 
the  reporter  during  the  hearing.  I  will 
base  determinations  with  regard  to 
GM's  waiver  requests  on  the  record  of 
the  pubhc  hearing,  if  any,  and  on  any 
other  relevant  written  submissions 
submitted  to,  or  otherwise  included  in. 
the  record.  This  information  will  be 
available  for  public  inspection  at  the 
EPA  Central  Docket  Section  in  docket 
number  EN-81-6.  Interested  parties  may 
obtain  copies  of  documents  in  the  public 
docket  as  provided  in  40  CFR  Part  2. 
Under  Executive  Order  12291,  EPA 
must  judge  whether  an  action  is  "major" 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
action  is  not  major  because  it  only 
announces  the  Agency's  inclination 
regarding  a  waiver  request  for  three 
models  produced  by  one  manufacturer, 
and  requests  comments  and  provides  an 
opportunity  for  a  hearing  on  that  waiver 
request.  This  action  does  not  grant  or 
deny  the  request.  Moreover,  if  EPA  does 
eventually  grant  the  request  it  is  not 
likely  to  result  in: 

fl)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
nxarkets. 

The  applicant,  GM,  indicated  that  if 
EPA  granted  the  waiver,  GM  would  be 
able  to  restore  these  vehicles  to  their 
original  level  of  driveability.  Improved 
driveability  as  well  as  better  fuel 
economy  could  enable  GM  to  improve 
its  competitive  position  in  the 
marketplace. 


Dated:  December  31, 1981. 
)ohn  W.  Hernandez,  |r.. 

Acting  Administrator. 

|FR  Dtx:.  82-479  Filed  1-7-«t  1:45  am| 
BILUNG  COOC  6S60-26-M 


40  CFR  Part  799 
[OPTS-42008;  TSH-FRL-2005-2] 

Phenyienediamines;  Response  to 
Interagency  Testing  Committee 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Advance  notice  of  proposed 
rulemaking. 


summary:  Section  4(e)  of  the  Toxic 
Substances  Control  Act  (TSCA) 
established  an  Interagency  Testing 
Committee  to  recommend  to  the 
Administrator  of  the  EPA  a  list  of 
chemical  substances  and  mixtures  to  be 
considered  for  the  development  of  test 
rules  under  TSCA  section  4(a).  On  May 
28. 1980,  the  ITC  recommended  that  the 
class  phenyienediamines  be  considered 
for  testing  for  their  toxic  effects  on 
human  health  and  the  environment.  EPA 
currently  feels  that  toxicological  data  for 
the  phenyienediamines  and  the 
exposure  potential  of  thirteen  PDAs  are 
sufficient  to  warrant  proposing  those  13 
of  the  47  chemicals  recommended  by  the 
ITC  for  testing  under  section  4(a)(1)(A). 
EPA  is  considering  the  desirabiii^  of 
placing  34  additional 
phenyienediamines  whose  production  is 
low  or  unknown  or  that  are  not 
currently  in  production,  under  other 
regulatory  authority  such  as  section  5(a) 
significant  new  use  rule  or  a  section  8(a) 
reporting  rule. 

DATE:  Written  comments  should  be 
submitted  on  or  before  March  9, 1982. 
ADDRESSES:  Written  comments  should 
be  addressed  to:  Document  Control 
Officer,  (TS-793),  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-401,  401  M  St^ 
SW.,  Washington,  D.C.  20460. 

Comments  should  bear  the  identifying 
notation  OPTS  42008.  The 
administrative  record,  including  ' 

comments,  is  available  for  public 
inspection  in  Rm.  E-107  at  the  address 
noted  above  ham  8:00  a.m.  to  4:00  p.m. 
Monday  through  Friday,  except  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Douglas  Bannerman,  Acting  Director. 
Industry  Assistance  Office  rrS-799), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St..  SW.,  Washington.  DC.  20460,  Toll 
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free:  (800-424-9065),  In  Washington 
D.C.:  (554-1404).  Outside  the  USA: 
(Operator-202-544-1404). 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Section  4(a)  of  TSCA  authorizes  the 
Administrator  of  EPA  to  promulgate 
regulations  requiring  testing  of  chemical 
substances  and  mixtures  in  order  to 
develop  data  relevant  to  determining  the 
risks  that  such  chemicals  may  present  to 
health  and  the  environment. 

In  order  to  make  a  section  4(a)(1)(A) 
finding,  EPA  must  determine  that  the 
manufacture,  distribution  in  commerce, 
processing,  use  or  disposal  of  a  chemical 
substance  or  mixture,  or  any 
combination  of  such  activities,  may 
present  an  unreasonable  risk  of  injury  to 
health  or  the  environment,  that 
insufficient  data  exist  to  characterize 
the  potential  effects  of  that  chemical  to 
human  health  and  the  environment,  and 
that  testing  is  necessary  to  develop  such 
data.  In  order  to  make  a  section 
4(a)(1)(B)  finding,  EPA  must  determine 
that  a  substance  is  produced  in 
substantial  quantities  and  that  there  is 
or  may  be  significant  or  substantial 
human  exposure  or  substantial 
environmental  release  of  that  substance, 
that  there  are  insufficient  data  to 
characterize  the  potential  effects  of  that 
chemical  to  human  health  and  the 
environment,  and  that  testing  is 
necessary  to  develop  such  data. 

SecUon  4(e)  of  TSCA  established  the 
Interagency  Testing  Committee  (ITC)  to 
recommend  chemicals  to  the 
Administrator  of  EPA  for  priority 
consideration  for  test  rules  under 
section  4(a).  The  Committee  may  at  any 
one  time  designate  up  to  50  of  its 
recommendations  for  priority  attention 
by  EPA.  Within  12  months  of  that 
designation,  EPA  either  must  initiate 
rulemaking  to  require  testing  or  publish 
in  the  Federal  Register  reasons  for  not 
doing  so. 

The  rrCs  Sixth  Report  to  the 
Administrator  published  in  the  Federal 
Register  of  May  28, 1980  (45  FR  35897), 
included  a  recommendation  that  the 
phenylenediamines  be  tested  for  their 
effects  on  human  health  and  the 
environment. 

The  phenylenediamines  (PDAs)  were 
defined  by  the  ITC  as:  "all  nitrogen- 
unsubstituted  phenylenediamines  with 
zero  to  two  substituents  on  the  ring 
selected  from  the  same  or  different 
members  of  the  group  of  halo,  nitro, 
hydroxy,  hydroxy-lower  alkoxy,  lower- 
alkyl  and  lower-alkoxy.  For  this 
purpose,  the  term  'lower'  is  defined  as  a 
group  containing  between  one  and  four 
carbons."  The  ITC  listed  50  PDA's  as 


occurring  on  the  TSCA  Pubhc  Inventory. 
EPA's  review  has  identified  47  of  these 
chemicals  (listed  in  Table  A)  that  fall 
within>tbe  stated  definitioin.  Note  that, 
in  the  Sixth  ITC  Report,  #18  and  #32  are 
the  same  chemical  and  #29  and  #38  are 
the  same  chemical.  Number  22  (CAS 
1477550)  on  the  ITC  list  is  a  xylene 
derivative  that  does  not  fit  the 
definition.  The  total  number  of  CAS 
numbers  listed  in  Table  A,  which  is 
based  upon  the  original  ITC  list,  is  49, 
while  the  total  number  of  chemicals  is 
47. 

There  is  some  ambiguity  in  the 
counting  of  PDA  owing  to  possible 
equivalency  of  free  bases  and  their 
salts.  EPA  has  for  the  present  chosen  to 
use  the  ITC  list  as  its  reference  point, 
retaining  various  salts  of  a  single  PDA 
as  individual  entries. 

Thus,  for  example,  the  13  compounds 
listed  in  Table  C  represent  only  nine 
distinct  PDA  bases.  For  purposes  of 
EPA's  preliminary  determination  of 
exposure  potential,  the  total  production 
of  all  base  and  salt  forms  of  a  particular 
PDA  was  used.  Public  comments  on  this 
ANPR  will  help  the  Agency  to  decide 
how  to  treat  this  kind  of  redundancy. 

Table  A — Phenylenediamines,  (as 
adapted  from  the  May  28, 1980  Federal 
Register  List)  ' 

CAS  No.  and  Name 

(1)  95545    o-Diaminobenzene 

(2)  95705    2,5-Diaminotoluene 

(3)  95807    1.3-Diamino-4-methylbenzene 

(4)  95830    o-Phenylenediamine,  4-chloro- 

(5)  99569    o-Phenylenediamine,  4-nitro- 

(6)  106503    p-Diaminobenzene 

(7)  108452    m-Diaminobenzene 

(8)  108714    3,5-Diaminotoluene 

(9)  137097    2,4-Diaminophenol 
dihydrochloride 

(10)  496720    l,2-Diamino-4-inethylbenzene 

(11)  541695    m-Phenylenediammonium 
dichloride 

(12)  541708    m-Phenylenediamine,  sulfate 
(1:1) 

(13)  614948    m-Phenylenediamine,  4-  ^ 
methoxy-,  dihydrochloride 


'  The  list  published  in  the  Federal  Register  has 
been  edited  and  validated  so  that  only  those 
chemicals  adhering  to  the  ITC  definition  are 
included.  One  chemical,  number  22,  a,a'-Diamino-m- 
xylene  (CAS  No.  1477550)  has  been  deleted  from  the 
list.  Number  22  is  deleted  because  it  does  not 
adhere  to  the  ITC's  definition  of  a 
phenylenediamine  given  in  the  Federal  Register. 

Note  also  that  for  CAS  No.  6369591  (Federal 
Register  No.  33,  No.  32  in  Table  A)  that  the  correct 
name  is  1.4-Benzenediamine.  2-methyl-.  sulfate,  not 
1.4-BenzenediBmine.  elhanedioate  (1:1)  as  listed  in 
the  Federal  Register.  Numbers  28  and  3S  are  the 
same  chemical  with  two  different  CAS  numbers. 

The  names  of  the  chemicals  are  the  names  listed 
on  the  Ninth  Collective  Index.  There  may  be 
differenoea  within  the  test  of  some  of  the  CAS 
numbers.  The  names  of  the  chemicals  used  in  the 
text  are  the  names  for  the  chemicals  which  are 
found  in  the  literature. 


(14)  615054    m-Phenylenediamine,  4- 
methoxy- 

(15)  S16281    l.Z-Phenylenediamines 
dihydrochloride 

(16)  615452    1,4-Benzenediainine,  2-methyl-, 
dihydrochloride 

(17)  615463    p-Phenylenediamine,  2-chloro-, 
dihydrochloride 

(18)  615509    2.5-Diaminotoluene  sulfate  (1:1) 

(19)  624180    p-Phenylenediamine 
dihydrochloride 

(20)  823405    2,6-Diamino-l-iiiethylbenzene 

(21)  1197371    o-Phenylenediamine,  4-ethoxy- 
l,2-Diamino-3-methylbenzene 
o-Phenylenediamine,  4-butyl- 
m-Phenylenediamine,  5-nitro- 
m-Phenylenediamine.  4-nitro- 
m-Phenylenediamine,  4-chloro- 
p-Diaminoanisole 
p-Phenylenediamine.  2-nitro-   , 
m-Phenylenediamine,  2-nitro- 
p-Phenylenediamine.  2-nitro- 
o-Phenyienediamine.  4-iutro-, 


Diaminotoluene 
2.4-Diaminoanisole  sulfate 
1.2-Ben2enediamine.  5-chloro- 


(22)  2687254 
(23)3663238 

(24)  5042557 

(25)  5131568 

(26)  5131602 

(27)  5307028 

(28)  5307142 

(29)  6219676 

(30)  621S712 

(31)  6219778 
sulfate 

(32)  6369591     1.4-Benzenediamine.  2-methyl-, 
dihydrochloride 

(33)  15872738    4,6-Diamino-o-cresol 

(34)  16245776    p-Phenylenediamine  sulfate 

(35)  13266529    p-Phenylenediamine.  2-nitro-, 
dihydrochloride 

(36)  20103097    p-Phenylenediamine,  2,5- 
dichloro- 

(37)  25376458 

(38)  39156417 

(39)  42389300 
3-nitro- 

(40)  62654175    1,4-Benzenediamine. 
ethanedioate  (1:1) 

(41)  65879449    4.6-Diamino-2-methylphenol, 
hydrochloride 

(42)  66422955     Ethanol,  2-(2.4- 
diaminophenoxy)-,  dihydrocholoride 

(43)  67801063    1,3-Benzenediamine,  4-ethoxy- 
,  dihydrochloride 

(44)  68015985    1.3-Benzenediainine.  4-ethoxy- 
sulfate  (1:1) 

(45)  68239805    m-Phenylenediamine,  4- 
chloro-,  sulfate^ 

(46)  68239627    1.2-Benzenediamine,  4-nitro. 
sulfate  (1:1) 

(47) 68239838 
sulfate  (1:1) 

(48)  68459983 
sulfate  (1:1) 

(49)  68966847 
ar-methyl 

The  ITC  recommended  that  the 
untested  and  inadequately  tested 
compounds  should  be  evaluated  through 
testing  for  carcinogenicity,  mutagenicity, 
teratogenicity,  and  for  other  health 
effects  (with  particular  emphasis  on 
blood,  bone  marrow  and  nervous  system 
disorders),  through  epidemiological 
studies  on  those  phenylenediamines  for 
which  there  is  significant  human 
exposure  potential,  and  through 
assessment  of  environmental  effects, 
particularly  on  organisms  repeatedly 
exposed  from  constant  release  sources. 
The  ITC  felt  that  the  high  production 
levels  of  some  phenylenediamines  and 
the  "demonstrated  or  suspected  health 


1,4-Benzenediamine,  2-nitro-. 
1,2-Benzenediamine,  4-chloro-, 
1,3-Benzenediamine,  ar-ethyl- 
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effects  associated  with  certain 
phenylenediamines,  and  the  general 
usage  of  these  kinds  of  chemicals" 
justified  the  designation  of  the 
phenylenediamines  for  assessment  by 
EPA  and  consideration  of  rulemaking 
under  section  4(a]. 

II.  Response  of  EPA  to  the  ITC  Report 

A.  Analysis  by  EPA  of  Data  on 
Phenylenediamines 

EPA  has  reviewed  the  ITC  report,  the 
available  data  on  which  the 
recommendation  was  based, 
information  obtained  from  EPA's  own 
information-gathering  activities,  and 
materials  submitted  to  the  Agency  by 
the  public.  EPA's  search  of 
computerized  data  banks  for  data  on  the 
phenylenediamines  first  identified  over 
100,000  articles  as  potentially  containing 
information  on  phenylenediamines;  EPA 
staff  were  able  to  reduce  this  number  to 
7480  pertinent  citations.  Additional 
screening  by  EPA  staff  identified 
approximately  900  of  these  articles  from 
which  an  evaluation  of  the  production, 
use,  exposure,  and  health  and 
environmental  hazard  of 
phenylenediamines  is  being  made.  A  list 
of  these  articles  is  included  in  the  public 
record  of  this  proceeding.  The  Agency  is 
also  reviewing  submissions  of  data  by  E. 


I.  duPont  De  Nemours  &  Company,  The 
Cosmetic,  Toiletry  and  Fragrance 
Association:  the  Natural  Resources 
Defense  Council:  and  the  Food  and  Drug 
Administration. 

Preliminary  analyses  of  exposure, 
production,  use  and  effects  of  these 
substances  have  been  completed;  a 
summary  of  this  information  is 
presented  in  Unit  III  below.  Several 
issues  have  been  identified  which  the 
Agency  will  try  to  resolve  through 
updated  literature  searching,  continued 
evaluation  of  literature  in  hand,  and 
evaluation  of  public  comment  on  the 
issues  presented  in  Unit  IV  of  this 
Notice. 

B.  Tentative  Section  4(a)  Findings  for 
Phenylenediamines 

This  advance  notice  of  proposed 
rulemaking  (ANPR)  is  EPA's  response  to 
the  ITC.  By  publishing  this  ANPR  EPA  is 
initiating  rulemaking  on  the 
phenylenediamines,  as  required  by 
TSCA  section  4(e).  This  notice  also 
presents  a  summary  of  the  Agency's 
thinking  about  the  phenylenediamines 
based  on  its  preliminary  analyses, 
certain  tentative  conclusions,  its 
proposed  rulemaking  schedule,  and  the 
major  issues  that  have  been  identified 
during  the  Agency's  evaluation  to  date 

Table  B.— Toxicity  of  Phenylenediamines* 


of  phenylenediamines  that  must  be 
resolved  before  issuance  of  a  test  rule. 

Applying  the  section  4(a)  criteria  to  a 
complex  structural  class  such  as  the 
PDAs  is  difficult  because  of  the 
variations  in  properties  and  commercial 
status  among  the  different  comf  ^unds. 

The  Agency  believes  that  either  a 
section  4(a)(l)(A)(i)  or  a  section 
4(a)(l)(B)(i)  finding  could  be  made  for 
variously  chosen  sets  of  PDA?  ^ut  has 
tentatively  decided  that  the  besi 
approach  to  take  for  this  class  of 
chemicals  is  to  make  section  4(a)(1)(A) 
findings,  because  the  data  available  to 
the  Agency  on  exposure  and  release 
potential  are  uneven  while  the 
toxicological  effects  and 
physicochemical  properties  are  better 
documented  and  more  consistent  than 
the  exposure  data.  On  the  basis  of  the 
known  toxicological  characteristics 
(Table  B)  of  certain  WJAs,  the  structural 
similarities  among  group  members,  the 
numerous  possibilities  for  structural 
transformation,  and  the  toxicological 
activities  of  other  aromatic  amines  to 
mammals,  fish  and  aquatic 
invertebrates,  testing  of  the  13  PDAs  in 
Table  C  for  health  and  environmental 
effects  and  environmental  fate  is 
tentatively  being  considered  for 
proposal  under  section  4(a)(1)(A). 


Carcinogenicity" 
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+• 
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+• 
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-I- 
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Cardoogenidty" 

Mutagenicity 

Chromo- 
some 
damage 

Cell 

Iranstofma- 

tion 

Tefalogcni- 
city 

Raproduc- 
tior 

Neuro- 
toxicity 

Other 

BL 

K 

F 

L 

M 

T 

S 

Bacteria 

Eukaryotes 

+ 





(496720). 

(5307028). 

+■ 

(615054). 

± 

± 

±' 

± 

+' 

+. 

sulfate 

(39156417)". 
4-mett)oxy-ni- 

phenytenediamine 

(6219676). 
4-ethoxy-it)- 

pHenytenediamine 

(68015985) 

+ 

After-  Brennan.  et  al.  1981  and  Sontag  1981. 

'Positive  resoonse=  -f :  Negative  response^  -;  Low  frequency  observed  or  possilile  dose  related  response^  ±:  equivocal  response^?:  blank  space = response  not  observed  for  cancer 
and  not  documented  for  mutagenicity,  chromosome  damage,  and  cell  transformation,  carcinogenicity  responses  not  otherwise  rioted  are  lor  rats. 
•■BlaooeiiBL.  Kidney  =  K,  Forestomach=F;  Uver=L,  Mammary  gland=M;  Thyroid  gland=T;  Skin  and  skin  glarxJs  =  S. 

■  78  week  treatment. 

'  103  week  treatment. 

'  Carcirx)geniciTy  in  mce,  too. 

•  Significant  only  m  mice.  ^'^ 

'  Rat  micronucieus  lest=  - ;  Human  peripheral  blood  lymphocyte.  Chinese  hamster  prostrate,  and  C3H/10T  mouse  cells=  +. 

■  Eomvocai  response  in  L5178Y  mcxjse  lymphocytes:  positive  Drosoptula  melanogaster. 
"  Reooned  as  non-carcinogenic,  but  data  not  available. 

'  Subcutaneous  infection  5.  50  mg/kg.  between  oays  7-14  in  irnce  caused  skeletal  abnormalities. 

'  Embryotoxic  without  snowm  teratogenc  activity  (Marks  1980). 

'  Medullary  and  spmal  type  convulsion*  wittwi  20-30  min.  after  iniectkm  (Hanzlik  1923). 

Table  C— Effects  for  which  Testing  Is  Being  Considered 


CAS  No  and 
chemical  name 

(1,000  lbs) 
production 
and  imports 

Exposure 

NIOSH 

predicted 

Onco- 
genicity 

Terato- 
genicity 

fleproduc-     Mutagen- 
tive  toxicity        icity 

Acute 
toxicity 

Chronic 
toxicity 

Epide- 
miology 

Chemical 
fate 

Aquatic 
toxialy* 

Avian 
toxicity 

1 ■ 

Plant 
toxicity 

1 

Bioconcen- 
tration 

(1)  95807     2,4- 

139,400- 
233,500 

21,00<V- 
110,000 

50.000- 
100,010 

36.500- 
48,000 

1-10 
<1 

2,000- 
22.000 

500- 
6,000 

100- 
1,136 

<1 

100- 
1,000 

3-113 

100-200 
(1700-1800) 

X 

X..._ 

X 

X 

X 

X 

X 

X 

X 

X 

)(. 

diammoto- 
kjene. 
(2)  823405 

X „... 

2,6- 
diaminoto- 

(3)  25376458 

7281 
81537 

12590 
8680 

X. 

X 

X 

X 

X _ 

X 

X 

X 

X  _..... 

X  ...; 

X...      

X 

X 

X  

X 

X 

X „ 

X 

X-   .    . 

X 

diarmnoto- 
kjene. 
unspectTied 
Isomers. 
(4)  106503     p- 

X...„ 

X 

X 

X 

X 

X 

X. 

phenylenedia- 
mine. 
(5)  16245775 

X 

X 

X 

X 

X    

X 

X 

X 

X 

P- 

phenylenedia- 
mine  sulfate. 
(6)  624180     p- 

X „.. 

X 

X 

X „ 

X 

X      ,    ,  .... 
X 

X 

X 

X 

X 

X 

X 

X. 

phenytenedia- 
rnine 

dihydrochkx- 
ida. 
(7)  2687254 

X 

X.._ 

X 

X 

X 

X 

X 

X 

X 

• 

2.3- 

diaminoto- 
kjene. 
(8)  496720 

X. 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

3.4- 

diaminoto- 
kiene. 
(9)  108452     m- 

X                             XXX 

1                                       1 

1             i 

X 

X 

X 

X 

X 

X 

X . 

X 

X „_. 

X 

X 

phenytenedia- 
mme. 
(10)  541708 

X 

X S... 

X 

X 

X 

X 

X 

m- 

phenylenedia- 
mne  sulfate 
(1:1). 
(11)  95705 

X 

X. 

X 

X 

X 

X 

X 

X 

X 

X 

X 

2,5- 

dnminoto- 
luene. 
(12)  6369591 

X 

X 

X 

X 

X 

X 

X 

X. 

2.5- 

dteninoltv 
luanesulfat* 
(unspecMied 
ratio). 
(13)  95545     0- 

X 

X 

X 

X 

X 

X. 

micw. 

(    )Vilu««  adimated  by  Mathtach  (1980). 

'Both  vartebrala  and  mvenetxat*  testing  are  being  conaidered. 
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These  PDAs  are  those  believed  to 
have  significant  exposure  potential  and 
the  highest  production.  The  Agency  is 
also  considering  the  possibility  of 
proposing  short  term  testing  for  health 
and  environmental  effects  under  section 
4(a)(l(A)  for  chemicals  that  are 
otherwise  tentatively  not  being 
considered  for  testing. 

The  effects  tentatively  identified  by 
EPA  as  needing  testing  include 
oncogenicity,  mutagenicity  (gene 
mutations  and  chromosomal 
aberrations),  teratogenicity, 
neurotoxicity,  reproductive  effects,  and 
environmental  effects  including 
environmental  fate. 

EPA  does  not  intend  to  include  the 
remaining  phenylenediamines  in  a 
section  4(a)  test  rule  because  they  are 
produced  in  low  quantities,  are  known 
not  to  have  sufficient  exposure  subject 
to  TSCA  jurisdiction  (see  Unit  III  below) 
or  are  not  currently  in  commercial 
production. 


m.  Summary  of  Technical  Background 
Information 

The  following  analysis  is  based  upon 
the  Agency's  preliminary  evaluation  of 
the  PDAs.  EPA's  investigation  is 
continuing.  Information  received  in 
response  to  this  ANPR  could  markedly 
change  the  tentative  conclusions  set 
forth  below. 

A.  Human  Exposure  Potential 

Combined  reported  domestic 
production  for  22  of  the 
phenylenediamines  listed  by  the  ITC 
exceeds  227  million  pounds  (103,000  kkg) 
from  32  different  manufacturing 
companies.  Eight  of  the  PDAs  have  been 
reported  as  being  produced  in 
unspecified  amounts  and  18  of  the  PDAs 
are  reported  as  not  commercially 
available.  NIOSH  estimates  indicate 
that  a  combined  total  of  approximately 
64,000  people  (after  correction  for  non- 
TSCA  exposure)  are  potentially  exposed 


in  the  work  place  to  seven 
phenylenediamines  whose  total 
combined  production  is  approximately 
50  million  pounds  (22.7  kkg).  The 
remaining  15  PDAs  for  which  production 
data  are  known  have  a  combined 
production  of  177  million  pounds  (80.5 
kkg),  or  more  than  three  times  that  of 
those  included  in  the  NIOSH  study;  in 
the  absence  of  specific  exposure 
information  or  estimates  it  is  reasonable 
to  expect  that  the  number  of  woriiers 
exposed  to  these  15  PDAs  may  equal  or 
exceed  that  obtained  in  the  NIOSH 
study. 

Phenylenediamines  are  used  in  dyes, 
either  directly  as  color-yielding 
compounds  or  as  intermediates,  as 
curing  agents,  reagents,  and  chemical 
intermediates,  and  in  the  synthesis  of  . 
fungicides,  tfrugs  and  vulcanization 
accelerators  (see  table  D  for  a  surr.maiy 
of  uses)  (Mathtech  1980,  Sutta  et  al.      - 
1981a). 


Table  D.— Uses  or  Potential  Uses  of  47  Phenylenediamine  Compounds 
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Tabl£  D.— Uses  or  potential  Uses  of  47  Phenylenediamine  Compounds— Continued 

CAS 

Unkown 

Syntho* 

size 
fungicides 

Dye 

hlennedi- 

ate 

Hair  dye 
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(31)6219- 

77-8. 
(32) 

<6369- 

59-1. 

(33)  15872- 
73-6 

(34)  16245- 
77-5. 

(35)  18266- 
52-9 

(36)  20103- 
09-7. 

(37)  25376- 
45-8. 

(38) 

•39156- 

41-7. 
(39)42389- 

30-0. 

(40)  62654- 
17-5. 

(41)  65879- 
44-9. 

(42)  66422- 
95-5. 

(43)  67801- 
06-3. 

(44)68015- 

98-5. 
(45)68239- 

80-5. 
(46)68239- 

82-7. 
(47)68239- 

83-8. 

(48)  68459-. 
98-3. 

(49)  68966- 
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- 
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X— Indicates  uso  lof  the  stated  purpose. 

V— Indicates  possible  use  (of  the  stated  pmposa. 

'  Numbers  18  and  32  are  the  same  chemical  with  two  different  CAS  numbers. 

« Numbers  29  and  38  are  the  same  chemical  with  two  different  CAS  numbers. 

(Sutta  et  al.  I98la) 

It  is  apparent  from  the  uses  of  PDAs         formed  in  synthetic  Fiber  production 
summarized  in  Table  D  that  TSCA-              (Sutta  et  al.  1981c). 
covered  exposure  to  these  substances  is          in  addition,  there  seems  to  be 
most  likely  to  occur  in  various                       interchangeability  among  PDAs  for 
workplace  situations.  However,  there           gome  uses,  and  the  Agency  must  take 
are  a  few  applications  that  could  cause        into  account  the  possibility  that,  if  a 
a  large  number  of  consumer  exposures,        particular  commercial  PDA  is  ordered  to 
including  use  in  photographic                        betested.orfoundtobehazardou8.it 
developers  to  which  amateur  darkroom        ^.^y  be  replaced  by  another  PDA. 
workers  may  be  exposed,  and  use  m            previously  of  little  or  no  commercial 
S'fir  ?n  !                 '"'''  '^^''  "'           importance,  that  is  poorly  characterized 
?rni  ^hn>?rrnn'?'',°'  Tk  I  '"'^''l         toxicologically.  For  example,  dyes 
F,  Thlr^n  o  K                     ''T^nnt"'      containi^  different  PDAs  which 
^/v  «lS  n.;.?r"/!^r  'T'""'  'l^?^'        produce  similar  colors  on  hair  can  be 
Zatrarfr'otfDt  InVS  h""'      1^!^^'  ^^ ^  °^'' '''''''  'l'\ 
retain  the  PDA  moiety  (or  substructure)        5? S-.I^H^H.^' ^pTpIIi Z^l^  '^'^ 
in  a  form  that  may  be  chemically  or     .        2,4-toluended.amine  (2^iUA),  4- 

biologically  regenerated  as  a  PDA.               llJlfSnn^;!"'^^?^  .""""' 
Examples  of  auch  substances  include           (MMPDA)  and  4-«thoxy-m- 
toluene  diisocyanate,  some            •               phenylenediamme  (EMPDA)  have 
photographic  developers,  and  materials       ^^"^^  "*  substitutes  for  each  other  as 

hair  dye  intern 
are  mutagenic 
TDA.and  MMF 
rats  (Prival  et  e 
(1981c)  also  ref 
brochure  for  a 
3,4-diaminotoli 
alternative  for 
EPA  is  awan 
phenylenediam 
phenylenediam 
sulfate.  4-nitro- 
methoxy-m-ph« 
nitro-m-phenyl 
phenylenediam 
phenylenediam 
methoxy-m-phe 
dihydrochlorid 
phenylenediam 

lediates  '.  that  all  three 

to  bacteria  and  that  2.4- 

DA  are  carcinogenic  to 

il.  1980).  Sutta.  et  al 

)ort  that  a  product 

35:65  mixture  of  2,3-  and 

lene  hsts  it  as  an 

o-phenylenediamine. 

» that  p- 

ine,  M- 

line,  2.5-diaminotoluene 

o-phenylenediamine.  4- 

mylenediamine  sulfate.  4- 

enediamine.  2-chloro-pr 

ine  sulfate,  m- 

ine  dihydrochloride,  4- 

mylenediamine 

B.  4-ethoxy-m- 

ine  sulfate  (1:1).  p- 

id  MMPDA  are  reported  as 
1  dyes  other  than  hair. 

'Both2,4-TDAai 
having  been  used  ir 
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diaminoanisole,  and  2-nitro-p- 
phenylenediamine  sulfate  have 
substantial  uses  in  the  manufacture  of 
hair  dye  either  as  active  ingredients  in 
permanent  hair  dyes  or  as  intermediates 
in  the  synthesis  of  semipermanent  dyes. 
Approximately  15  million  individuals 
per  year  are  potentially  exposed  to 
these  PDAs  as  a  result  of  either  personal 
use  or  in  the  application  of  hair  (jyes  to 
other  people  (Sutta  et  al.,  1980). 
However,  the  use  of  phenylenediamine 
hair  dyes  falls  under  the  authority  of  the 
Food  Drug  and  Cosmetic  Act  of  1938. 
Because  section  3  of  TSCA  excludes 
cosmetics  subject  to  the  Food,  Drug  and 
Cosmetic  Act  from  TSCA  jurisdiction, 
exposure  potential  as  a  result  of  hair 
dye  use  is  not  being  considered  as  a 
basis  for  testing  in  this  Notice.  The 
TSCA  usage  and  exposure  potential  of 
the  Hrst  three  chemicals  listed  above 
appear  to  be  sufficient  to  justify  their 
inclusion  among  the  PDAs  for  which 
EPA  is  tentatively  considering  proposing  . 
testing.  If  information  is  furnished  that 
there  is  minimal  or  no  TSCA  usage  of 
the  remaining  substances  named  above, 
the  Agency  will  reconsider  its  tentative 
determination  to  retain  these  substances 
in  the  broader  group  of  PDAs  for  the 
purpose  of  this  rulemaking  evaluation. 

B.  Environmental  Release  of 
Phenylenediamines 

Data  for  envlroimiental  release  of 
phenylenediamines  are  sparse.  A 
materials  balance  analysis  for  2,4- 
diaminotoluene  (2.4-DAT)  indicates  that 
of  the  433  miUion  pounds  (196,900  kkg) 
produced,  over  23.3  million  lbs  (10,600 
kkg)  of  2,4-DAT  was  potentially 
released  to  the  environment  during  its 
production  and  use  in  1977  (Johnston  et 
al.  1980).  Sutta,  et  al.  (1981c)  estimated 
that,  during  the  production  of  toluene 
diisocyanate  (TDI),  less  than  4  percent 
of  the  total  volume  of 
phenylenediamines  consumed  during 
TDI  production  would  be  released  into 
the  environment.  From  this  predicted 
release,  these  authors  projected  the 
annual  PDA  release  from  this  activity 
into  environmental  compartments  to  be 
11-18  million  pounds  (4.4-7.2  kkg)  to 
land,  3-4.5  million  lbs.  (1.2-1.8  kkg)  to 
water,  and  120  lbs  (48  kg)  to  the 
atmosphere. 

EPA  has  found  little  information  on 
the  loss  of  PDAs  to  the  environment 
when  used  as  additives;  p- 
phenylenediamine  used  as  an  anti- 
oxidant in  rubber  for  pipejoints  in  sewer 
mains  did  not  leach  into  the  water  after 
8  years  (Mulcock,  1976).  EPA  has  no 
information  on  whether  the  other  PDAs 
demonstrate  similar  immobility  when 
they  serve  as  additives  in  dyes,  plastics, 
rubber,  etc. 


C.  Environmental  Persistence  and  Fate 

Aromatic  amines  are  relatively 
reactive  compounds  that  may  undergo 
fairly  rapid  transformation  in  the 
environment,  for  example  the  oxidation 
of  o-  and  p-PDAs  to  quinones.  Thus  the 
lifetime  of  some  PDAs  could  be  short 
under  environmental  conditions.  The 
compounds  m-phenylenediamine,  o- 
phenylenediamine,  p-phenylenediamine, 
and  2,4-diaminotoluene  can  undergo 
some  biodegradation  in  both  soil  and 
water  environments  (Pitter  1976,  Horitsu 
et  al.  1977,  Richardson  1980).  In 
laboratory  experiments,  activated 
sludge  biodegraded  the  concentrations 
of  p-,  m-,  and  o-phenylenediamines  to  80 
percent,  60  percent,  and  33  percent, 
respectively,  of  their  original 
concentrations  within  120  hours  (Pitter 
1976,  Pitter  and  Radkova  1974. 
Verschueren  1977).  Under  actual  use 
conditions,  however,  even  assuming 
J)iodegradation  rates  of  this  magnitude, 
PDAs  may  enter  terrestrial  and  acquatic 
ecosystems  at  levels  that  will  result  in  a 
net  accumulation  of  substance  over 
time.  Furthermore,  the  PDAs  include  a 
broad  range  of  structure  types,  some  of 
which  may  be  considerably  more  stable 
than  others,  for  example  because  of  the 
presence  of  deactivating  substituents 
such  as  nitro  groups,  or  because  of  the 
formation  of  stable  complexes  with 
metals  (in  the  case  of  o-PDAs). 
Pesticides  derived  from  the  aromatic 
amine  3,4-dichloroaniline  undergo  soil 
microbial  or  chemical  transformation  to 
3,3',  4,4'-tetrachloroazobenzene,  a  highly 
toxic  chemical  (Bartha  1971,  Bartha  & 
Prama  1967,  Bartha  &  Pramer  1968). 
Similar  reactions  are  theoretically 
possible  with  phenylenediamines,  but 
the  Agency  is  unaware  of  any  studies 
that  would  clarify  the  point 

As  illustrated  in  Table  E,  the  octanol/ 
water  partition  coefficient  is  low  for  the 
eight  PDAs  for  which  Log  Poet  has  been 
determined.  Hence,  there  appears  to  be 
little  potential  for  bioaccumulation  of 
these  PDAs.  However,  data  have  not 
been  identified  to  substantiate  this 
prediction. 

Table  E.— Physjcal  Properties  of 
Phenylenediamines 


Table  E.— Physical  Properties  of 
Phenylenediamines— Continued 


NameCasNo. 

MW 

LflP«.. 

MP-C 

BP-C 

2.5  dlaminololuene 

122.17 

0.2S 

64 

273/274. 

95705. 

2.4  diaminololoene 

122.17 

.50 

99 

292. 

95807. 

3.5  diaminotolueoe 

122.17 

NA 

40 

283-285. 

108714. 

3.4  dlaminololuene 

12217 

.65 

885 

265 

496720. 

(ubl). 

122.17 

.5 

105 

823405 

2.3  diaminoloKjene 

122.17 

.65 

63/64 

255. 

2687254. 

Name  Gas  No 

MW 

LgP„, 

MP-C 

BP-C 

p- phenylenedia- 
mine 106503. 

10815 

-.25 

145/147 

267 

m- phenylenedia- 
mine 108452 

10815 

0 

61/64 

282/284. 

0- phenylenedia- 
mine 95545. 

10815 

.15 

102/103 

2S6/2SB. 

(Brennan  A  Siczek 
1981.) 

D.  Toxic  Effects  Potential 

The  carcinogenic  activities  of  14  PDAs 
in  mice  and  rats  have  been  studied 
(USEPA  1980a).  Six  PDAs  are  reported 
as  being  carcinogenic  (Table  B).  Of 
these,  o-phenylenediamine,  2,4- 
diaminoanisole,  and  4-chloro-o- 
phenylenediamine  were  carcinogenic  to 
both  rats  and  mice.  Eight  PDAs  were  not 
carcinogenic  under  the  reported 
experimental  conditions  (NQ  1978c,  NCI 
1978d,  NCI  1979c,  USEPA  1980a). 
Bladder,  liver,  kidney,  thyroid  and  skin 
cancer  have  been  noted  to  occur  at  low 
frequencies  during  shorter  term  chronic 
tests  of  PDAs  in  rats  and  mice  (Table  B). 
Long  term  (103*  weeks)  chronic  studies 
have  shown  that  bladder  tumors  may  be 
caused  by  chemicals  which,  tested  for  a 
shorter  period  such  as  78  weeks,  did  not 
provide  clear  evidence  for  induction  of 
bladder  cancers  (Sontag  1981). 

The  Agency's  preliminary  study  of  the 
reports  of  the  carcinogenicity  testing  has 
generated  concern  that  the  actual 
concentrations  of  phenylenediamine 
being  received  by  the  test  animals  may 
have  been  lower  than  the  concentration 
of  PDA  mixed  with  the  feed.  In  the 
studies  evaluated  to  date, 
administration  of  PDAs  has  been  in  the 
feed.  These  reports  indicate  that  the 
mixing  of  a  PDA  into  the  feed  resulted  in 
an  uneven  distribution  of  PDA  within 
the  sample  (NCI  1979c.  NCI  1979d,  NCI 
1980).  The  chemical  properties  of  PDAs 
are  such  that  PDAs  could  be  partially 
oxidized  in  the  feed  before  the 
experiment  was  completed.  E.  I.  du  Pont 
de  Nemours  &  Co.  (1980)  reports  that 
when  o-PDA  was  mixed  with  animal 
feed,  only  75  percent  of  the  initially 
mixed  concentration  could  be  recovered 
by  extraction  after  24  hours  and  that 
less  than  50  percent  could  be  recovered 
after  7  days.  Only  for  2.6-toIuenediamine 
dihydrochloride  was  the  compound 
concentration  reported  as  being  stable 
for  2  weeks  at  temperatures  up  to  45°  C 
(NCI  1980). 

Eight  PDAs  are  reported  as  being 
mutagenic  to  bacterial  cells  and  not. 
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further  tested:  six  phenylenediamines 
have  been  shown  to  be  mutagenic  to 
both  bacteria  and  eokaryotes  (Table  E). 
2,5-Diaminoanisole  (CAS  5307028]  is 
reported  as  being  mutagenic  to  bacteria 
and  not  to  L5178Y  mouse  lymphoma 
cells.  4-Nitor-o-phenylenediamine  (CAS 
99569]  and  2-nitfo-p-phenyIeBediamlne 
(CAS  99569)  and  2-nitro-p- 
phenylenediamine  (CAS  5307142)  are 
reporied  to  cause  chromosome  damage 
to  Chinese  hamster  prostate  cells  and  to 
C3H/10TV4  mouse  cells.  4-Methoxy-m- 
phenylenediamine  sulfate  (CAS  6219- 
676]  is  reporied  to  be  mutagenic  to 
Drosophila  and  to  have  ambiguous 
mutagenic  effects  on  mouse  lymphoma 
cells  (USEPA  1980a).  The  preliminary 
analysis  of  mutagenicity  data  indicates 
that  untested  PDAs  have  a  potential  to 
cause  both  gene  mutations  and 
chromosomal  aberrations. 

Teratogenic  activity  has  been 
identified  for  three  PDAs.  Subcutaneous 
injections  of  2,5-diaminotoluene  Into 
mice  during  days  7-14  of  gestation 
resulted  in  skeletal  anomalies, 
exencephaly  and  congenital  facial  cleft 
(Inouye  and  Murakami  1977).  In  a 
separate  experiment  subcutaneous 
injections  of  2-nitro-p-phenyIenediamine 
and  4-nitro-o-phenylenediamine  were 
teratogenic  to  mice.  However,  2,  5- 
diaminotoluene  was  not  teratogenic  in 
this  experiment  (Marks  et  al  1980).  The 
Marks  et  al  (1980)  experiment  does 
provide  evidence  of  a  potential  adverse 
reproductive  effect  of  2,5- 
diaminotoluene  since  embryotoxicity 
was  noted  during  this  experiment.  No 
teratogenic  activity  was  observed  when 
PDAs  were  mixed  into  hair  dyes  and 
topically  administered  to  rabbits  and 
rats  prior  to  and  during  gestation 
(Wemick  et  al  1975,  Hogan  and  Rinehart 
1977). 

A  potential  for  neurotoxic  effects  of 
PDAs  is  indicated  by  one  study  in  which 
unspecified  doses  of  injected  m-PDA 
and  p-PDA  caused  convulsions  in  four 
mammalian  species,  with  neurorauscular 
effects  in  frogs  (Hanzlik  1923). 

Other  toxic  effects  have  been  noted 
during  the  range-finding  determinations 
for  the  NCI  bioassays,  such  as  slight 
hematopoietic  effects  and  cytoplasmic 
vacuolation  of  hepatocytes  and  bile  duct 
hyperplasia  for  2,4-diaminotoluene  and 
renal  medullary  hemorrhage  for  2,6- 
toluenediamine  dihydrochloride.  2,  4- 
Diaminoanisole  sulfate  did  not  produce 
noticeable  abnormalities  in  rats  and 
mice  during  the  range  finding  tests. 

2,4-Diaminotoluene  induces 
methemoglobinemia;  because  this  effect 
is  characteristic  of  many  aromatic 
amines  (de  Bruin  1978],  other  PDAs 
besides  2,4-DAT  are  suspect  for  this 
property. 


Although  the  Agency  has  little 
information  on  the  environmental 
effects  of  l4)Aa,  odier  better 
characterized  aromatic  amines,  such  as 
anilines,  are  known  to  be  toxic  to 
aquatic  invertebrates  and  vertebrates. 

PDAs  have  the  potential  to  be 
converted  metabolically  and 
nonbiologically  to  a  variety  of 
compounds  that  may  still  be 
toxicologically  active  in  humans  or  other 
organisms.  Quinones,  hydroxylated  or 
acetylated  derivatives,  and  azo  or  azoxy 
derivatives  (see  abore,  Unit  IHC)  are 
possible  examples.  o-PDAs  are  potential 
metal-chelating  agents  that  could 
disturb  physiological  systems  dependent 
on  metai  icHis.  The  Agency  has  little 
information  on  the  metabolic  fate  either 
of  those  PDAs  that  have  undergone 
some  toxicological  testing  or  those  that 
have  not. 

rV.  Issues 

1.  Are  the  exposure-related  data  on 
which  EPA  is  basing  its  tentative  section 
4(a)(1)(A)  testing  decision  accuirate?  In 
order  to  help  the  Agency  refine  its 
analysis  of  the  pbenylenediamines,  EPA 
solicits  the  submission  of  more  detailed 
exposure  information  on  individual 
PDAs,  including  the  numbers  of  workers 
at  manufacturing,  processing,  and  use 
sites  actually  involved  with  PDAs,  use 
patterns,  and  potential  exposure  of 
workers,  consumers  and  the  general 
public.  The  Agency  is  Uke%vise  soHciting 
information  on  the  release,  potential 
release,  disposal,  transformation 
products,  persistence  and 
bioaccumuiation  of  individual 
phenylenediemines.  The  Agency  is 
particularly  interested  in  receiving 
occupational  and  environmental 
monitoring  data  for  these  chemicals  or 
their  transformation  products.  The 
Agency  will  reconsider  which  PDAs 
should  be  tested  if  new  production  and 
other  exposure-related  data  on  the 
compounds  warrant  this. 

2.  The  Agency  is  considering 
monitoring  the  future  production  of  the 
34  PDAs  listed  in  Table  F,  and  any  other 
PDAs  which  might  be  manufactured  and 
which  conform  to  the  ITC  definition, 
under  TSCA  section  5(a)  significant  new 
use  rule  (SNUR)  or  under  a  TSCA 
section  8(a)  reporting  rule. 

Table  F.— Phenylenediamines  for  Which 
Alternative  Action  Under  TSCA  is  Being 
Evaluated 


Table  F.— Phenylenediah^tnes  for  Which 
Alternative  Action  Under  TSCA  is  Being 
Evaluated— Continued 


CAS 


1.  Ptwnyleractamlnes  produced  bat  w«th  n«  production  data 

published 


CAS 


3663238 

66966647 

61S281 

68239627 

5131602 


4-bul|i^o-ptianytanedHn*ie. 

1 .3-benzenediamine  •r-ettiyt.ar-methyl. 

O^ptwrrytenediamine  dlhydlocl'iluiide. 

4-cMor(MT>ph«nytan«diainina. 


2.  Phenytenedianiinat  not  producad  commarcially 


6154 S2 
62654175 
S41666 
614948 


2.5-dianiinotoluana  dihydrochlorida. 
p.pnenytene(tenw)8  ethandioata. 
m-p*iany««nadamina  diiydrocMortde. 
4-ma1ho«y-m-p»wnyt«nadiaiTiina      mtrydnxMa- 


67801063  4.«lhoxy-m-phenytenediaiTitne  ditiydrocNoride. 

68015085  4.«thoa>y-m-pri«nyten«diamin*  lUlata  (1:1). 

5307028  p^taminoanaola. 

18266529  2-nitro-p.phanylenadtenwe  dihydrochloiMe 

68239638  2-nHr&<H)»wny4en«iamine  (uNata. 

42389300  8.chlOf»3^i»<M>si«tan»lanadl  amine. 

6219778  4-ni(ro-o.phenytanadtoinine  dIhydrodMoride. 

68239605  4-ctttoro-nvphanTtan«dtaniine  auMate. 

68459968  4-cWoco4ti  pXanntanartlanilna  tiifaia. 

615463  2.cMoro.p^ihenrtonadiaminadinydrocntondaL 

20103097  2.5.dk:t)loroi)-phanytenediamine 

15872738  4.6.<San*KK>cra90t. 

65879448  4.6-dwnino.o-creaot  hydrochionda. 

66422955  2-<2.4-diamnop>wnoxy)    eihanol    dihydrocMor- 

ide. 
3.  Ptwnylenedtaninaa  with  production  lavala  aaporled  to  be 

less  than  1  mllion  pour>da  oc  vihich  are  uced  pnmanly  m 

hair  dyes 


5307142 

6131588 

95830 

6219712 

137097 

38156417 

99569 

615054 


2-nftro-p-pheoy1en«dtamine. 
4-nitro^n-phany4ana<»aitiina. 
4-chk)ro-o.phanytarMdiamina. 
2-chloro-p-phanylenediamine  suHate. 
2.4.dtamlnopt^eno)  JWiyOiuUitmiiJe. 
4^nalho»y-nvp>>enytanadia»Tiine  suNala. 
4-ni1ro-o-phenyier>ediamine . 
4-methaxy-m.phanyl8nsdian«na. 


108714 

1197371 

5042557 


3,S.diaiT«noloiuene. 

4-athoxy-opnenyienadiainina. 

5-nitn>->T>'phenyler>ed<a'Tiine. 


The  Agency  has  identified  eight  PDAs 
from  the  ITC  listing  that  have  been 
reported  as  being  produced  but  for 
which  production  data  are  not  published 
(Table  F,  Part  1).  Eighteen  PDAs  on  the 
nC  list  have  been  characterized  as  not 
commercially  available  (Table  F,  Part  2). 
Eight  PDA's  have  been  identified  whose 
current  production  volume  appears  to  be 
quite  low  or  whose  use  and  exposure 
patterns  result  primarily  or  exclusively 
from  their  use  in  hair  dyes  (Table  F,  Part 
3).  In  light  of  the  large  number  of  PDAs 
that  have  shown  some  form  of  serious 
toxicity  such  as  carcinogenicity  or 
mutagenicity,  and  the  possible 
interchangeability  of  PDAs,  some  form 
of  alternative  action  appears  to  be  the 
best  way  to  avoid  requiring  testing  of 
relatively  low  production  and  exposure 
PDAs  now  but  still  protect  the  public 
against  substitution  of  a  poorly 
characterized,  potentially  hazardous 
PDA  in  the  future.  The  Agency  invites 
conunents  on  the  alternatives  to  testing 
discussed  below. 

(A)  A  significant  new  use  rule  (SNUR) 
under  section  5(a)  would  define  certain 
new  uses  of  PDAs  as  "significant  new 
uses."  A  person  responsible  for 
manufacturing  or  processing  for  a  use 
defined  by  the  rule  would  be  required  to 
submit  a  notice  of  intent  under  section 
5(8}(1)  at  least  90  days  before 


Federal  Register  /  Vol.  47.  No.  5  /  Friday.  January  8.  1982  /  Proposed  Rules 


981 


manufacturing  or  processing  for  the  new 
use  occurs.  The  information  required  to 
be  submitted  includes  identity  of  the 
compound  and  byproducts,  projected 
uses,  amounts  of  substance  to  be 
produced  and  processed  for  each  use. 
environmental  and  health  data,  numbers 
of  persons  expected  to  be  exposed  and 
duration  of  the  exposure,  and  the 
manner  in  which  the  material  is  to  be 
disposed.  The  Agency  would  be 
responsible  for  reviewing  data  on  any 
significant  new  use  to  assess  its  effect 
on  human  health  and  the  environment. 
A  SNUR  would  let  EPA  take  appropriate 
foUowup  action  if  a  significant  increase 
in  exposure  is  projected.  EPA  has  a 
period  of  90  days  in  which  to  review  the 
health  and  environmental  implications 
of  the  new  use,  but  may  extend  the 
period  up  to  an  additional  90  days  for 
good  cause. 

(B)  Placing  PDAs  on  the  5(b)(4)  list  in 
combination  with  issuing  a  SNUR  for 
these  chemicals  would  provide  EPA  the 
information  and  opportunity  for 
followup  action  in  alternative  (A)  and 
also  provide  additional  data  that  may 
help  EPA  assess  the  potential  risks  of 
these  chemicals.  Section  5(b)(2)(A) 
requires  persons  submitting  a  notice  on 
chemicals  subject  to  a  SNUR  that  are 
also  on  the  5(b)(4)  list  to  submit  data 
which  they  believe  show  that  the 
manufacturing,  processing,  distribution 
in  commerce,  use  and  disposal  of  the 
chemical  substance  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment. 

(C)  A  section  8(a)  reporting  rule 
would  require  the  same  information  to 
be  reported  as  a  SNUR  in  alternative 
(A).  However,  there  are  differences  in 
who  is  required  to  report  and  the 
frequency  of  reporting.  For  example,  a 
section  8(a)  rule  could  require  regular 
periodic  reporting  or  could  require 
persons  to  report  when  certain  events 
occurred.  Furthermore,  it  would  extend 
to  all  manufacturers  and  processors 
(except  small  ones),  unlike  a  SNUR 
which  reaches  only  persons 
manufacturing  and  processing  a 
chemical  for  a  new  use.  Unlike  a  SNUR, 
a  section  8(a)  rule,  on  its  own.  could  not 
require  reporting  by  small 
manufacturers  and  processors. 

(D)  Placing  PDAs  on  the  5(b)(4)  list  in 
combination  with  a  section  8(a) 
reporting  requirement  would  have  the 
same  effect  as  alternative  (C)  but  would 
also  subject  small  manufacturers  and 
processors  to  the  section  8(a)  reporting 
requirement. 

3.  Is  environmental  fate  and  effects 
testing  of  PDAs  needed?  EPA  has 
encountered  little  information  that  sheds 
light  on  the  environmental  fate  of  PDAs. 
Because  of  the  known  biological  activity 


of  PDAs,  their  release  potential  and 
their  potential  to  undergo  a  variety  of 
transformations  that  may  not  be 
detoxifying,  and  the  known  hazards  of 
aromatic  amines,  such  as  anilines,  to 
aquatic  organisms,  the  Agency  is 
considering  proposing  both  fate  and 
environmental  toxicity  testing  for  all  of 
the  chemicals  listed  in  Table  C. 
However,  the  Agency  has  tentatively 
decided  that  testing  for  bioaccumulation 
is  not  necessary  for  PDAs  whose  Log 
Poet  values  are  known  to  be  lower  than 
1.  Octanol/water  partition  coefHcient 
determination  is  being  considered  as  a 
requirement  for  the  remaining  PDAs 
hsted  in  Table  C. 

The  Agency  would  welcome  the 
submission  of  data  on  environmental 
fate  and  persistence  of  these  substances, 
including  monitoring  data  obtained  near 
known  points  of  release.  The  Agency  is 
also  interested  in  obtaining  information 
on  potentially  harmful  transformation 
products  and  bioaccumulation  of 
individual  phenylenediamines.  and  on 
additional  testing  which  will  adequately 
characterize  the  enviroiunental  toxicity 
of  PDAs. 

4.  For  a  given  test  organism,  should 
some  or  all  PDAs  be  administered  as 
salts  rather  than  as  free  bases?  This 
would  be  expected  to  increase  the 
stability  of  the  materials,  but  changes 
the  possible  exposure  routes  and 
pharmacokinetic  properties  (for 
example,  vapor  pressures  of  the  salts 
are  lower  than  those  of  the  free  bases, 
while  water  solubilities  are  much 
greater).  Resolution  of  the  compound 
stability  question  discussed  in  Unit  III.D 
will  influence  decisions  on  which 
chemicals  should  be  tested  and  the  most 
reliable  means  of  administration  of  the 
chemical  to  test  organisms.  Should  all 
PDAs  be  administered  by  the  same 
route?  This  would  increase 
comparability  of  results,  but  might  result 
in  some  discrepancies  between  acutal 
and  experimental  exposure  routes. 

5.  How  many  individual 
phenylenediamines  should  be  tested? 
The  Agency  is  aware  that  requiring  full 
testing  of  the  entire  class  or  even  the  13 
PDAs  listed  in  Table  C  may  be 
impractical  and  unecessary. 

As  mentioned  in  Unit  II.B, 
phenylenediamines  are  a  complex 
structural  class.  Within  the  class,  there 
do  not  appear  to  be  any  clear  structural 
relationships  with  respect  to  PDA 
oncogenic  activity.  The  22  PDAs  for 
which  at  least  one  toxicological  study 
has  been  completed  to  date  have  all 
shown  some  adverse  biological  activity. 
It  is  highly  likely  that  the  remaining 
untested  PDAs  will  also  show  biological 
activity  when  they  are  tested.  The 
Agency  is  therefore  considering 


proposing  testing  for  the  13  substances 
that  are  reported  to  be  produced  In 
quantities  exceeding  one  million  pounds 
(454  kkg).  EPA  is  soliciting  opinions  as 
to  both  the  number  of  PDAs  to  be 
proposed  for  testing  and  the  speclfrc 
PDAs  that  should  be  proposed  for 
testing  (Issues  6  and  7  bear  on  this 
question).  Should  full  testing  be  required 
of  all  PDAs  selected  for  testing?  Full 
testing  for  some  and  short  term  tests  for 
others?  Should  a  respresentative 
sampling  be  chosen?  If  so.  what  basis 
should  be  used  to  select  the  sample 
chemicals? 

6.  Which  of  the  PDAs  not 
characterized  for  carcinogenicity  should 
be  individually  tested  for  their 
carcinogenic  activity?  In  its  Sixth  Report 
published  in  the  Federal  Register  of  May 
28. 1980  (45  FR  35897).  tiie  ITC  ai^ed 
that,  since  aromatic  (mono-&  polycyclic) 
amines  have  been  shown  to  be 
carcinogenic,  then  the 
phenylenediamines  would"  . . .  o  priori . 

. .  (be)  suspect  as  a  result  of  belonging  to 
a  chemical  class  known  to  have  certain 
properties  associated  with 
carcinogenicity."  Because  most  of  the 
oncogenicity  tests  on  PDAs  were 
relatively  short-duration  tests,  and 
because  aromatic  amines  have  been 
associated  with  slowly  Induced  bladder 
tumors,  the  negative  results  cited  for  8 
PDAs  (see  Unit  m.D)  should  be 
Interpreted  with  caution.  Should  the 
chemicals  for  which  negative  results 
were  reported  under  these  conditions  be 
retested? 

The  Agency  is  considering  proposing 
oncogenicity  testing  of  all  inadequately 
characterized  PDAs  listed  in  Table  C 
(including  additional  testing  of  some  of 
those  chemicals  already  tested  in  less 
than  full  term  bioassays).  Because  4- 
chloro-o-phenylenediamine,  4-chloro-m- 
phenylenedlamlne.  2-nitro-p- 
phenylenedlamine.  2.4-foluenedlamlne 
and  4-methoxy-m-phenylenediamine, 
sulfate  are  oncogenic  under 
experimental  conditions.  EPA  has 
tentatively  decided  not  to  consider 
additional  oncogenicity  testing  for  these 
chemicals. 

The  Agency  is  interested  in  receiving 
comment  on  the  adequacy  of  the 
existing  experimental  data  to 
characterize  the  oncogenicity  of  the 
tested  phenylenediamines. 

7.  Should  all  phenylenediamines  be 
tested  for  mutagenicity  in  bacteria  or 
does  the  large  number  of  positive 
bacterial  mutagenicity  tests  (see  Unit 
m.D)  Indicate  that  only  tests  in  higher 
organisms  need  to  be  conducted? 

In  general,  EPA  believes  that  a 
positive  bacterial  mutagenicity  test 
should  be  followed  by  testing  in 
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Drosopfula.  The  results  of  the 
Drosophila  testing  would  then  be  used 
to  determine  whether  additional  in  vivo 
or  in  vitro  mutagenicity  would  be 
recommended.  Of  the  compounds  in 
Table  E,  only  2.6-diaminotoIuene  and 
2,3-diaminotoIuene  have  not  undergone 
bacterial  mutagenicity  testing  and 
would  ordinarily  be  under  tentative 
consideration  for  such  testing.  However, 
because  14  PDAs  are  reported  positive 
in  bacterial  tests,  the  Agency  is 
considering  whether  all  PDAs  should  be 
presumed  to  have  mutagenic  potential 
for  the  purpose  of  determining  how 
many  PDAs  should  be  subjected  to  the 
next  stage  of  mutagenicity  testing.  The 
Agency  welcomes  comments  on  this 
issue. 

8.  Should  all  of  the  uncharacterized 
PDAs  selected  for  testing  be  tested  for 
teratogenic,  reproductive,  neurological 
and  other  chronic  effects?  Dala  on  the 
toxic  effects,  other  than  mutagenicity 
and  oncogenicity,  are  sparse.  The  data 
analysed  to  date  for  2,5-diaminotoluene, 
2-nifro-p-phenylenediamine,  4-nitro-o- 
phenylenediamine,  m- 
phenylenediamine,  p-phenylenediamine, 
2,4-diaminotohiene,  and  2,6- 
toluenediamine  dihydroehloride 
tentatively  suggest  that  teratogenic, 
reproductive,  neurotoxic  and  other 
adverse  effects  may  be  demonstrated  by 
other  members  of  the  class.  The  Agency 
welcomes  conunents  on  these  potential 
effects  of  concern. 

V.  Development  of  Rulemaking 

EPA,  after  analysis  of  the  comments 
to  the  nC  Report  and  preHminary 
review  of  available  data,  believes  that 
there  is  reason  to  proceed  with  detailed 
consideration  of  the  recommendations 
for  testing  under  the  rulemaking  process 
identified  in  TSCA  section  4(b). 

The  purpose  of  the  rule  to  be  proposed 
is  to  obtain  data  which  may  be 
evaluated  to  determine  the  effect  of  the 
chemicals  on  health  and  the 
environment.  These  data  once  submitted 
will  be  assessed  to  determine  whether 
sufficient  risk  is  presented  to  pursue 
regulatory  control.  EPA  in  publishing 
this  ANPR  wishes  to  receive  early 
comment  on  its  tentative  basis  for 
requiring  testing  and  on  the  tests  the 
Agency  believes  necessary  to 
characterize  the  effects  of  the 
phenylenediamines.  The  Agency  plans 
to  pubUsh  a  Notice  of  Proposed 
Rulemaking  by  October,  1982. 

The  Agency  will  analyze  all 
comments  received  in  response  to  this 
ANPR  on  toxicological  effects,  exposure, 
production  and  use  information  and 
other  issues.  The  Agency  will  also 
accept  any  voluntary  testing  plans 
submitted  for  review  and  comment. 


These  testing  plans  need  not  be  fmai  for 
inclusion  in  the  ANPR  comments,  but 
should  be  formal  protocols  for  proper 
review. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2, 73,  and  74 

IGmt  Docket  No.  81-«11;  RM-3533;  FCC 
81-596] 

Reallocate  Frequency  Bands  to 
Television  and  Radio  Respectively  in 
the  State  of  Alaska 

agency:  Federal  Communications 
Commission. 


ACTION:  Proposed  rule. 


summary:  The  FCC  proposes  to  revise 
its  Rules  which  up  until  now  allowed 
Government  and  non-Government 
licensees  to  use  certain  frequencies  in 
Alaska  for  fixed  commimications 
instead  of  conventional  TV  and  FM 
Radio.  Under  this  proposal,  these 
frequencies  would  be  returned  to  the 
broadcast  services.  The  Alaska  Public 
Broadcasting  Commission  stated  in  its 
petition  that  there  is  a  shortage  of  TV 
and  FM  Channels  available  in  Alaska. 
This  action  contemplates  the  shared  use 
of  these  frequencies  by  the  broadcasters 
and  fixed  licensees,  provided  the  former 
do  not  cause  harmful  interference  to 
existing  fixed  licensees.  New  fixed 
licensees  will  operate  on  a  secondary 
(non-interference)  basis.  The 
reallocation  action  proposed  herein 
would  make  possible  the  allotment  and 
assignment  of  additional  VHF-TV  and 
FM  radio  channels  to  Alaska. 

DATES:  Conunents  must  be  received  on 
or  before  February  16, 1982.  and  replies 
on  or  before  March  3, 1982. 


ADDRESS:  Federal  Communications 
Commission  1919,  M  Street.  NW., 
Washington  D.Q  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maureen  Cesaitis,  Office  of  Science  and 
Technology,  Washington.  D.C  20554 
(202)  653-«164— Room  7310. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of  Parts  2 
of  the  Commission's  Rules  governing 
Frequency  Allocations.  73  of  the 
Commission's  rules  governing  the  Radio 
Broadcast  Services,  and  74  governing 
Experimental,  Auxiliary  and  Special 
Broadcast  and  Other  Program 
Distributional  Services  to  reallocate  the 
fi^quency  bands  76-88  and  88-100  MHz 
to  television  and  radio  respectively  in 
the  State  of  Alaska. 

Adopted:  December  24, 1981. 
Released:  January  7, 1982. 

1.  In  1955,  the  Commission  amended 
its  Rules  and  Regulations  to  allow 
Government  and  non-Government  fixed 
operations  in  the  fi^quency  band  7&-100 
MHz  in  the  State  of  Alaska  (Docket 
11140 19  FR  5378).  The  spectrum  in 
question  is  allocated  to  the  Broadcast 
Services  in  the  continental  U.S.  and  is 
commonly  referred  to  as  VHF  Television 
Channels  5  and  6  (76-88  MHz)  and  FM 
Radio  Channels  201-260  (88-100  MHz): 
The  frequencies  were  needed  for  the 
Department  of  the  Air  Force's  Alaska 
Communications  System  and  at  the  time 
it  was  generally  believed  that  the 
foreseeable  population  of  Alaska  would 
not  support  a  need  for  TV  and  FM 
broadcasting  between  76  and  100  MHz. 
Indeed,  no  assignments  had  been  made 
to  TV  or  FM  broadcast  stations  in  the 
Territory  of  Alaska  in  that  frequency 
range  at  that  time. 

2.  On  November  30. 1979,  the  Alaska 
Public  Broadcasting  Commission  (APBC) 
filed  a  petition  for  rule  making  (RM- 
3533)  requesting  amendment  of  the 
FCCs  Rules  to  allocate  TV  Chaimels  5 
and  6  and  FM  Channels  201-260  to  the 
State  of  Alaska.  Comments  were  filed 
by  Alascom,  Inc.  (Alascom),  Association 
of  Maximum  Service  Telecasters  (MST), 
Division  of  Communications  of  the  State 
of  Alaska  (State  of  Alaska),  and  Capital 
Community  Broadcasting,  Inc.  (CCBI). 
All  four  parties  supported  the  APBC 
petition,  although  Alascom  quahfied  its 
support  by  suggesting  that  the 
reallocation  provide  for  it?  (Alascom's) 
continued  fixed  use  of  the  76-100  MHz 
frequency  band.  Aascom  is  the  only 
non-Goverriment  licensee  currently 
operating  under  the  provisions  created 
in  1955  and  set  forth  in  Footnote  US23  of 
Part  2  (5  2.106)  of  the  Rules.  Alascom's 
use  of  these  frequencies  is  in  support  of 
oil  exploration  and  recovery  and  is 


largely  limited  to  remote  areas.  The 
support  of  MST  extends  only  to  the 
reallocation  of  the  two  VHF-TV 
Channels  because  MSTs  interest  is  with 
Television  and  therefore  does  not 
include  the  FM  Radio  Channels. 

3.  As  a  result  of  Alascom's  comments, 
the  Commission's  stafi  met  %vith 
Alascom  and  petitioner's  attorneys  to 
work  out  a  sharing  agreement  which 
would  be  mutually  agreeable.  The  result 
of  the  meeting  was  an  agreement  to 
share  the  76-100  MHz  band,  with 
Broadcast  Services  having  primary 
access  to  the  frequencies  and  new 
Common  Carrier  Rural  Radio  Services 
having  secondary  status. '  Existing  fixed 
operations,  which  are  listed  in  Appendix 
B,  shall  be  protected  from  harmful 
interference  from  VHF-TV  and  FM 
stations  operating  in  the  76-100  MHz 
band  This  shared  arrangement  is 
practicable  because  Alascom's  Fixed 
use  is  in  remote  areas  where  there 
should  be  no  conflict  with  broadcast 
use.  If  this  proposed  sharing  agreement 
proves  acceptable  to  the  public  and 
subsequent  allotments  to  Alaska  are 
made,  the  Alaskan  population  should 
benefit  from  the  availability  of 
considerably  more  TV  and  FM  Radio 
Channels  as  well  as  the  continued  use  of 
the  same  spectrum  for  telephone  service 
in  certain  remote  locations. 

4.  The  Commission  recently  had 
another  rule  making  in  progress.  Docket 
80-710,  in  which  the  bands  76-88  and 
98-108  MHz  were  reallocated  in  Hawaii 
for  Broadcast  uses  by  the  adoption  of  a 
Report  and  Order  on  September  17, 
1981.  In  a  subsequent  action  in  that 
proceeding,  the  Commission  will 
consider  the  issue  raised  by  the 
petitioner,  Lee  M.  Holmes,  of  assignment 
of  one  or  more  of  the  Channels  to  the 
Hawaiian  market(8).  In  the  instant 
proceeding  APBC  has  not  requested  a 
channel  assignment  to  a  specific 
community  and  in  the  interest  of 
maintaining  the  simplicity  of  the 
reallocation  matter,  no  requests  for 
individual  communities  should  be 
submitted  in  comments  or  reply 
comments.  Rather  they  should  wait  until 
a  decision  is  made  in  this  proceeding.  - 


■  According  to  |  Ma6(g)(3)  of  Part  2  of  the  nilea 
and  Geneva  Radio  Regulation  No.  139.  "Stations  of 
a  secondary  service:  (a)  Shall  not  cause  harmful 
interference  to  stations  of  primary  or  permitted 
services  to  which  frequencies  are  already  assigned 
or  to  which  frequencies  may  be  assigned  at  a  later 
'date:  (b)  cannot  claim  protection  from  harmful 
interference  from  stations  of  a  primary  or  permitted 
service  to  which  frequencies  are  already  assigned 
or  may  be  assigned  at  a  later  date:  (c)  can  claim 
protection,  however,  from  harmful  interference  from 
stations  of  the  same  or  other  secondary  service(s)  to 
which  frsqueodes  may  be  assi^ied  at  a  later  date." 
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5.  Accordingly,  the  Commission  is 
issuing  this  Notice  of  Proposed  Rule 
Making  for  reallocation  from  the  Fixed 
Service  of  the  bands  76-88  MHz  (TV 
Channels  5  and  6]  to  the  TV  Broadcast 
Service  and  88-100  MHz  (FM  Channels 
201-260]  to  the  FM  Broadcast  Service  in 
Alaska  by  deletion  of  footnote  US23  to 
the  Table  of  Frequency  Allocations, 

§  2.106.  Both  bands  will  remain 
available  for  Fixed  use  on  a  secondary 
basis.  Existing  Tixed  licensees,  which 
are  listed  in  Appendix  B,  shall  be 
protected  from  harmful  interference 
according  to  the  terms  of  new  footnote 
NG129. 

6.  The  proposed  amendments  to  Parts 
2,  73  and  74  of  the  Rules,  as  set  forth  in 
Appendix  A,  are  issued  pursuant  to  the 
Communications  Act  of  1934,  as 
amended. 

7.  Pursuant  to  Section  605  of  the 
REgulatory  Flexibility  Act  (Pub.  L.  96- 
354,  September  19, 1980,  94  Stat.  1164;  5 
U.S.C.  601  et  seq.)  the  Commission 
certifies  that  the  action  proposed  herein 
will  not  have  a  signiHcant  economic 
impact  on  a  substantial  number  of  small 
entities.  There  is  only  one  radio  common 
carrier,  Alascom,  operating  in  the  Fixed 
Service  in  Alaska  in  the  76-100  MHz 
range,  and  that  entity  is  not  a  small 
business  according  to  the  Small 
Business  Administration's  criteria.  The 
availability  of  additional  TV  and  FM 
Channels  would  have  a  positive  impact 
on  any  prospective  Alaskan 
broadcaster. 

8.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission's 
Rules,  interested  persons  may  file 
comments  on  or  before  February  16, 
1982,  and  reply  comments  on  or  before 
March  3, 1982.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

9.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rule  making 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  mailer  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Conrniission,  whichever  is  earlier. 


In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
number  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  simimary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  §  1.1231  of  the 
Commission's  rules,  47  CFR  1.1231. 

10.  It  is  ordered,  that  a  copy  of  this 
Notice  shall  be  sent  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration. 

11.  In  accordance  with  the  provisions 
of  S  1.419  of  the  Commission's  Rules,  an 
original  and  five  copies  of  all 
statements,  briefs  or  comments  filed 
shall  be  furnished  the  Commission. 
Responses  will  be  available  for  public 
inspection  during  business  hours  in  the 
Conunission's  Public  Reference  Room  in 
its  headquarters  in  Washington,  D.C. 

12.  For  further  information  concerning 
procedures  to  follow  with  respect  to  this 
rule  making  proceeding,  contact 
Maureen  Cesaitis  (202)  653-8164.  A 
summary  of  the  Commission's 
procedures  governing  ex  parte  contacts 
in  informal  rule  making  is  available  from 
the  Commission's  Consumer  Assistance 
Office,  FCC,  Washington,  D.C.  20554, 
(202)  632-7000. 

(Sees.  4,  303.  307.  48  Stat.,  as  amended.  1065. 
1082. 1083;  47  U.S.C.  154,  303,  307) 
Federal  Communications  Commission. 
William  I.  Tricarico, 
Secretary. 

Parts  2  and  73  of  chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
proposed  to  be  amended  as  follows: 

PART  2— FREQUENCY  ALLOCATION 
AND  RADIO  TREATY  MATTERS 
GENERAL  RULES  AND  REGULATIONS 

§2.106    [AmcfldMl] 

1.  Section  2.106  is  amended  by 
removing  footnote  designator  US23  in 


column  5  for  the  bands  76-88  and  88-108 
MHz. 

2.  Section  2.106  is  amended  by  adding 
a  new  footnote.  NG129.  in  column  7  for 
the  bands  76-88  and  88-108  MHz. 

3.  Section  2.106  is  amended  by 
removing  the  text  of  footnote  US23  from 
the  list  of  footnotes  following  the  Table 
of  Frequency  Allocations. 

4.  Section  2.106  is  amended  by  adding 
a  new  footnote  to  the  list  of  footnotes 
following  the  Table  to  read: 

NG129    In  Alaska,  the  bands  76-88  MHz 
and  88-100  MHz  are  also  allocated  to  the 
Fixed  service  on  a  secondary  basis  to  the 
Broadcast  service.  Broadcast  stations 
operating  in  these  bands  shall  not  cause 
interference  to  non-Government  fixed 
operations  authorized  prior  to  January  1, 
1982. 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  In  §  73.220,  paragraph  (b)  is  revised 
to  read  as  follows: 

9  73.220    [Anwnded] 

***** 

(b)  In  Alaska,  the  frequencies  92.1- 
107.9  MHz  (Channels  221-300)  may  be 
assigned  to  FM  broadcast  stations; 
however,  these  stations  shall  not  cause 
harmful  interference  to  non-Government 
fixed  operations  authorized  to  operate 
on  these  frequencies  before  January  1, 
1982. 

2.  In  S  73.501,  paragraph  (b)  is  revised 
to  read  as  follows: 

§73.50    [Amended] 

***** 

(b)  In  Alaska,  the  frequencies  87.9- 
91.9  MHz  (Channels  200-200)  may  be 
assigned  to  FM  broadcast  stations; 
however,  these  stations  shall  not  cause 
harmful  interference  to  non-Government 
fixed  operations  authorized  to  operate 
on  these  frequencies  before  January  1, 
1982. 

3.  In  §  73.603,  paragraph  (b)  is  revised 
to  read  as  follows: 

§73.603    [Amended] 

*        *        *        *        *r 

(b)  In  Alaska,  the  frequency  bands  76- 
82  MHz  (Channel  5)  and  82-88  MHz 
(Channel  6)  may  be  assigned  to 
television  broadcast  stations;  however, 
these  stations  shall  not  cause  harmful 
interference  to  non-Government  fixed 
operations  authorized  to  operate  in 
these  bands  before  January  1, 1982. 

PART  74— EXPERIMENTAL, 
AUXILIARY.  AND  SPECIAL 
BROADCAST.  AND  OTHER  PROGRAM 
DISTRIBUTIONAL  SERVICES 

1.  In  S  74.702,  the  last  sentence  of 
paragpraph  (b)  (1)  is  revised  and  now 
reads  as  follows: 
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§  74.702    Frequency  assignment 

(a)  *  *  * 

(b)  (1)  Any  one  of  the  12  standard 
VHF  Chaonels  (2-13  inclusive]  may  be 
assigned  to  a  VHF  translator  on 
condition  that  no  interference  is  caused 
to  the  direct  reception  by  the  public  of 
the  signals  of  any  television  broadcast 
station  operating  on  the  same  or  any 


adjacent  channels.  Channels  5  and  6 
may  be  assigned  in  Alaska  but  such 
assignments  shall  not  cause  harmful 
interference  to  non-Government  fixed 
operation  authorized  to  operate  on  these 
frequencies  before  January  1, 1982. 

2.  In  §  74.1202.  paragraph  (b)  (3]  is 
revised  to  read  as  follows: 


§74.1202    [Amended] 

***** 

(3)  Channels  201-260  (88.1-99.9  MHz) 
may  be  assigned  for  use  by  FM 
translators  in  Alaska:  however,  such 
assignment  shall  not  cause  harmful 
interference  to  non-Government  fixed 
operations  authorized  to  operate  on 
these  frequencies  before  fanuary  1, 1982. 
Appendix  B.— List  of  Receive  Sites  of  Existing  Fixed  Operations  as  of  January  i.  1982.  Including  Proposed  Interference  Protection 

Criteria 


Rxsta«(xw 


Pelican , 

Cape  Spencer , 

Cape  Spencer 

Gustavu* 

Gustavus „ 

Hoonah 

Hoonah _ 

Hoonah  Village... 

Boswell  Bay 

Sand  Point _... 


57'5738.00" 
58M1-56.00- 
58"11-56.00" 
58-254.00" 
58-25-4.CX)- 
58'7.40-90" 
58^.40'KJ- 
58*628.00" 
60*25«.00" 
55*2r3  0O" 


LongiUKle 


136'13'50.00" 
136  3816.00- 

isrssieoo" 

135*4r43.00" 
135-4  V43.00" 
135-25'50  86" 
135"2S-50.a6" 
13S-2627.00" 
146-9'8.00" 
1«0'»15.00" 


R«  freq 
(MHz) 


96.9000 
93.8000 
86.6000 
90.2000 
82  4660 
79.1000 
89.1000 
93.1000 
95.4000 
83.0000 


occu- 
pied BW 
(KHz) 


510 

510 
510 
510 
510 
510 
264 
264 
510 
80 


Rx 


sensitivity 
<C/N- 
lOdB) 
(dBm) 


-99 

-99 

-99 

-99 

-102 

-102 

-99 

-108.5 


AiMertna  type 


VC.004H  (An^ew  360SA).. 

VC.004H _.. 

VY  005H  (Scale  CLFM) 

W.005H 

W.005H 

VY.005H _ 

W.005V 

VY.005V 

VY.005H 

VC.004H _.. 


NOTE.— The  inlerlerence  criteria  denote  the  maximuni  aUowaUe  reoeiwed  intarteewa  levels  (n  dSm)  oww  the 


Anton- 

na  gam 

(dBO 


6.5 
6.5 
7.0 
7.0 
7.0 
7.0 
7.0 
7.0 
7.0 
65 


Grourtd 

bontt. 
AMSL 


SO 

70 

70 

36 

96 

1.539 

1.539 

75 

782 

299 


Artan- 
ne  ft 
AGL 


80 
40 
40 
60 
60 
105 
105 
30 
42 


Cal  sqn 


WGF39 

WGF30 

WQF30 

WQF3S 

V»«jF35 

WCiFSaS 

WGF36.__ 

WBF70 

«vaF4$ 


AMan- 
na 


fflutti 


318.0r 

137.68' 

6S.79' 

246.50- 

154.20' 
334  43 
194  89' 
I4.B8 
57.5r 
36o.05' 


(dBm) 


-118 
-118 
-118 
-118 
-118 
-118 
-121 
-121 
-lie 
-127 


receiver  occupied  tyndwidlh  exceeded  no  more  Itian  10%  ol  the  l»ne. 
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47  CFR  Part  73 

[BC  Docket  No.  81-897;  FCC  81-586] 

Applications  for  Voluntary 
Assignments  or  Transfers  of  Control 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  The  FCC,  acting  on  its  own 
motion,  herein  proposes  to  delete 
§  73.3597  (a)  through  (d)  of  its  Rules. 
These  sections  comprise  what  is 
commonly  known  as  the  "three  year 
rule",  and  require  a  broadcast 
application  for  assignment  or  transfer 
filed  prior  to  completion  of  a  three  year 
holding  period  to  be  designated  for 
hearing,  unless  there  are  certain 
specified  extenuating  circumstances  or  a 
meritorious  waiver  request.  The  FCC 
believes  that  the  "three  year  rule" 
appears  to  serve  no  continuing  public 
interest  purpose. 

DATES:  Comments  must  be  filed  on  or 
before  March  1, 1982,  and  reply 
comments  on  or  before  March  31, 1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  niRTHBI  INFORMATION  CONTACT. 
Steven  A.  Bookshester,  Broadcast 
Bureau,  (202)  632-779Z 

SUPPLEMCNTARV  INFORMATION:  In  the 
matter  of  amendment  of  8  73.3597  of  the 
Commission's  rules  (Applications  for 


Voluntary  Assignments  or  Transfers  of 
Control). 

Adopted:  December  17, 1981.  — 
Released:  December  30, 1981. 

1.  The  Commission,  acting  on  its  own 
motion,  here  proposes  to  delete 

§  73.3597  (a)  through  (d)  of  its  rules. 
Section  73.3597  (a)  through  (d)  comprise' 
what  is  commonly  known  as  the  "three 
year  rule."  The  rule  requires  a  broadcast 
apphcation  for  assignment  or  transfer 
filed  prior  to  completion  of  this  holding 
period  to  be  designated  for  hearing, 
unless  there  are  certain  specified 
extenuating  circumstances  or  a 
meritorious  waiver  request. 

2.  It  is  the  Commission's  view  that  its 
rules  and  pohcies  should  be  drawn  with 
an  eye  to  the  current  social, 
technological  and  financial 
environments  of  licensees  and 
applicants,  so  as  to  facilitate  maximum 
service  to  the  listening  and  viewing 
public  while  minimizing  the  cost 
induced  by  regulation.  This  approach  to 
regulation,  which  is  reflected  in  our 
actions  in  numerous  recent  rule  making 
proceedings, '  is  consistent  both  with  our 

'  See,  for  example.  Deregulation  of  Radio.  M 
F.C.C  2d  oea  (1981),  reconaid.  denied.  87  F.C.C.  2d 
7»7  (1961);  Cowmiaaion  Policy  Concerning  the 
Noncommercial  Nature  of  Educational  Broadcast 
Stations,  se  P.CC.  2d  141  (1981):  Revision  of 
Application  for  Renewal  of  License  of  Commercial 
and  Noncommercial  AM.  FM  and  Television 
Licensees.  48  Fed  Reg.  26236.  publish«d  May  11, 
1981;  Representatioa  of  Stations  by  Representatives 
Owned  by  Competing  Stations  in  the  Same  Area.  V 
F.CC  2d  666(1981). 


Communications  Act  and  with  the  intent 
of  such  recent  legislative  enactments  as 
the  Regulatory  Flexibility  Act.  5  U.S.C. 
601  et  seq.  As  detailed  below,  we 
believe  that  when  analyzed  in  this 
context  the  "three  year  rule"  appears  to 
serve  no  continuing  public  interest 
purpose.  We  therefore  propose 
elimination  of  the  rule. 

Background 

3.  The  Commission  has  long 
concerned  itself  with  the  issue  of 
possible  "trafficking"  in  broadcast 
licenses  and  permits,  defined  in  an  early 
case  as  the  licensee's  acquisition  of  a 
station  "for  the  puri>ose  of  reselling  it  at 
a  profit  rather  than  for  the  purpose  of 
rendering  a  public  service."  Powel 
Crosley./r..  11  FCC  3,  23  (1945).*  Factors 
which  have  traditionally  been 
considered  in  determining  whether 
"trafficking"  has  occurred  are  time  of 
operation,  profit  gained  or  expected 
from  the  sale,  and  intent' 

4.  Although  "trafficking"  was  an  issue 
considered  in  numerous  proceedings 
during  the  Commission's  first  quarter- 


•See  alao  WMIE-TV.  Inc..  IIRR  1091, 1098  (1S55); 
Harriman  Broadcasting  Company.  8  FCC  2d  731 
(1967).  ofTd.  sub.  nam.  Crowder  v.  FCC.  399  F.2d  569 
(DC.  Or.  1986).  cert,  denied.  398  U.S.  982  (1998). 

*  Combined  Communications  Corporation.  72  PCC 
2d  637,  646  (1979).  reconsid.  denied.  76  FCC  2d  445 
(1980):  Thunderbird  Broadccsling  Co..  61  FCC  2d 
1190, 1194  (1976);  Prairielartd  Broadcasters.  49  FCC 
2d  1377, 1381  (Review  Board.  1974):  Atlantic  Coast 
Broadcasting  Corporation  of  Charleston.  Zt  RR 
1045, 1051  (1982). 
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century  of  operation.*  was  not  until 
December,  1960,  after  significant 
Congressional  attention  had  been 
focused  on  the  matter,  that  a  Notice  was 
adopted  in  Docket  No.  13864.  FCC  60- 
1466,  25  FR  12898,  proposing  adoption  of 
an  anfi-"trafficking"  rule.' The 
Commission  observed  in  the  Notice  that 
"frequent  turnover  of  a  large  number  of 
broadcast  stations"  had  been  and  was  a 
matter  of  great  concern  to  it  and  to  the 
Congress.  It  stated  that  "voluntary  sales 
of  stations  which  have  been  held  by 
their  owners  for  short  periods  of  time 
raise  questions  as  to  whether  they  are 
engaged  in  trafHcking  in  broadcast 
interests;  and  whether  the  resultant 
uncertainty  on  the  part  of  station 
personnel  and  disruption  in  operational 
continuity  cause  programming 
deterioration  incompatible  with 
programming  in  the  public  interest." 

5.  The  proposed  cure  for  these 
perceived  problems  was  promulgation  of 
what  came  to  be  known  as  the  "three 
year  rule."* The  rule  was  adopted  in 
March.  1962,  in  the  face  of  substantial 
industry  opposition.^ The  Commission's 
rationale  for  its  adoption  was  in  part 


'See  in  this  regard  Radio  Regulation  (Ist  Series), 
Digest  Volume  2.  at  {{  53.24Z(4).  S3.24Z(7);  Digest 
Volume  2-A.  at  {  53.24Z. 

'A  staff  study  and  public  hearings  addressed  in 
part  to  the  "trafficking"  issue  had  been  conducted 
by  the  Special  Subcommittee  on  Legislative 
Oversight  of  the  House  Committee  on  Interstate  and 
Foreign  Commerce.  The  staff  study,  known  as  the 
"McMahon  Report."  was  released  as  "Regulation  of 
Broadcasting:  Half  A  Century  of  Government 
Regulation  of  Broadcasting  and  the  Need  for  Further 
Legislative  Action."  SSth  Cong.,  2nd  Sess.  (1958) 
(Subcommittee  Print).  The  Subcommittee's  hearings 
were  published  as  "Investigation  of  Regulatory 
Commissions  and  Agencies,"  Part  6,  SSth  Cong.,  2nd 
Sess.  (printed  1959).  Following  the  hearings,  the 
Subcommittee  issued  the  "Harris  Report"  (after  the 
then-Chairman  of  the  Subcommittee  and  the  full 
Commerce  Committee,  Rep.  Oren  Harris),  House 
Report  No.  2711,  SSth  Cong..  2nd  Sess.  (printed 
1959).  See.  also.  House  Report  No.  12Sa.  seth  Cong., 
2nd  Sess.  (1962).  On  March  23, 1960,  Chairman 
Harris  introduced  H.R.  11340,  a  bill  which  would 
have  required,  inter  alia,  that  no  broadcast  license 
be  transferred  within  the  first  three  years  after 
Commission  grant  or  transfer  from  another  licensee, 
unless  a  public  hearing  was  first  held  in  the 
station'*  service  area  at  which  "it  is  affirmatively 
established  .  .  .  that  due  to  inadequacy  of 
operating  capital,  death  or  disability  of  key 
management  personnel,  or  other  changed 
circumstances  affecting  the  licensee,  occurring 
subsequent  to  acquisition  of  the  license,  approval  of 
the  proposed  transfer  will  serve  the  public  interest, 
convenience  and  necessity."  The  bill  died  in  the 
86lh  Congress,  but  was  reintroduced  in  the  87th 
Congress  as  H.R.  1165  on  January  3, 1961.  and 
remained  pending  at  the  time  the  Commission  took 
final  action  in  Docket  No.  13864  in  1962. 

*  Pro  forma  assignments  or  transfers,  as  well  as 
transfers  of  translators  or  FM  stations  operated  for 
more  than  three  years  with  Subsidiary 
Communications  Authorizations  ("SCAs")  held  for  a 
lesser  period  were  excluded  from  the  operation  of 
the  rule. 

^  Applications  for  Voluntary  Assignments  or 
Transfers  of  Control.  32  FCC  689  (1962). 


that  the  requirement  that  a  hearing  be 
held  on  the  transfer  or  assignment 
application  of  a  station  operated  less 
than  three  years  by  the  present  licensee 
would  comport  with  its  "special 
obligation"  to  insure  that  "the  very  high 
ratio  of  transfer  and  assignment 
applications  involving  short-term 
ownership  of  stations"  since  1955  did 
not  involve  "trafficking." 'However, 
emphasis  at  least  equal  to  that  placed 
upon  the  anti-"trafficking"  nature  of  the 
rule  was  also  given  to  the  possible 
detriment  to  service  which  might  result 
from  the  sales  trend.  The  Commission 
noted  that  while  it  agreed  with 
opponents  of  the  new  rule  that 
"trafficking,  standing  alone,  is  to  a 
considerable  extent  a  subjective 
problem."  and  that  the  Commission  "has 
adequate  authority  to  deal  with  it  on  a 
case-to-case  basis,"  this  did  not 
"undermine  the  desirability  of  the 
general  procedural  policy"  being 
adopted.  This  was  particularly  the  case, 
the  Commission  stated,  because  it  was 
not  only  "trafficking."  but  also  the  trend 
in  broadcast  sales,  which  was  being 
addressed.* 

Proposal 

6.  Our  review  of  the  stated  purposes 
and  apparent  impact  of  the  "three  year 
rule"  leads  us  to  the  view  that  the  rule 
has  outlived  whatever  validity  and 
utility  it  may  have  had,  and  that  its 
continuance  in  effect  would  not  serve 
the  public  interest.  As  we  have  noted, 
the  rule  was  adopted  almost  twenty 
years  ago.  when  many  television  and 
most  FM  radio  stations  were  newly, 
established  and  broadcasting  was  not 
nearly  so  successful  a  business 
enterprise  as  it  has  come  to  be.  There 
generally  were  fewer  stations  serving 
each  community.  It  may  well  have  been 
appropriate  at  that  time  for  the 
Commission  to  be  concerned  that  what 
appeared  to  be  a  high  rate  of  transfers  of 
these  newly-established,  not-yet- 
profitable  stations  might  lead  to  a 
deterioration  in  service  to  the  public. 
The  broadcasting  marketplace  has. 
however,  changed  substantially  since 


''Trafficking"  was  defined  as  speculation,  barter 
or  trade  in  licenses  to  the  dpirimpnt  of  the  public 
interest. 

'The  Commission  commented  that  if,  in  a  case 

designated  for  hearing  under  the  rule, a 

transferor  establishes  that  he  has  not  engaged  in 
trafficking,  that  he  has  made  a  good  faith  effort  to 
fulfill  his  programming  representations  or  adjust  his 
programming  to  the  needs  of  his  area,  that  no 
unwarranted  interruption  or  deterioration  in 
programming  service  has  occurred,  or  will  occur, 
incompatible  with  broadcasting  in  the  public 
Interest,  and  that  he  has  a  valid  reason  for 
transferring  the  station  after  only  a  brief  period  of 
operation,  it  may  be  reasonably  concluded  that  the 
application  would  l>e  granted." 


the  "three  year  rule"  was  adopted.  The 
number  of  operating  stations  has  almost 
doubled,  FM  and  UHF  have  attained 
overall  profitability.  Radio  stations,  and. 
in  the  larger  markets,  some  television 
stations  as  well,  have  turned  to  more 
specialized  programming  in  an  effort  to 
obtain  a  meaningful  share  of  the 
audience.  And.  quite  significantly,  over- 
the-air  broadcasters  are  increasingly 
being  faced  with  competition  from  cable 
and  other  services. 

7,  The  conclusion  we  draw  from 
observation  of  this  well-established 
over-the-air  broadcasting  system, 
operating  in  an  ever  more  competitive 
environment,  is  that  it  will  be  the  rare 
case  in  which  sale  of  a  station  held  less 
than  three  years  leads  to  a  deterioration 
of  service.  We  believe,  rather,  that 
continuing  the  rule  in  effect  is  more 
likely  to  have  such  an  impact.  This  is 
because  the  "three  year  rule"  artifically 
restricts  a  station  from  going  to  its 
"higher  valued  use."  A  buyer  ready  and 
willing  to  utilize  its  resources  to  pay  the 
required  price  for  a  given  property  is 
more  likely  to  provide  the  service  most 
desired  in  a  community  than  an 
unwilling  owner  restricted  from  selling  a 
property  it  no  longer  desires  only  by 
Commission  fiat.  Further,  the  rule's 
restrictions  impose  an  undesirable  cost 
upon  both  the  present  owner,  who  may 
be  forced  to  suffer  financial  loss  or 
forego  more  appropriate  investment 
opportunities,  and  upon  the  public, 
which  may  suffer  reduced  service  from  a 
failing  operation  or  lose  the  opportunity 
to  receive  better  service  which  an  influx 
of  new  capital  or  a  more  willing 
operator  might  provide. 

8.  Because  of  the  incentives  today 
present  in  the  marketplace,  we  also 
believe  that  consideration  of 
"trafficking"  as  it  has  traditionally  been 
defined  in  broadcast  cases  is  no  longer 
appropriate.  Commission  concern 
regarding  "trafficking"  has  been 
premised  in  part  on  the  view  that 
"speculation  in  licenses"  would  lead  to 
increased  station  prices,  allowing  "only 
wealthy  individuals  or  businesses"  to 
purchase  broadcast  properties,  and 
possibly  leading  the  new  ownership  to 
decrease  the  quality  of  programming 
and  increase  the  quantity  of 
commercials  in  an  effort  to  recover  its 
investment.  This  concern  has  its  basis  in 
what  we  now  believe  to  be  the  false 
dichotomy  between  purchase  of  a 
station  for  profitable  resale  and 
purchase  in  order  to  render  a  public 
service.  Purchase  of  a  station  is  an 
investment  decision  in  which 
consideration  of  potential  profits  in 
resale  will  frequently  be  a  relevant 
factor.  This  consideration  does  not. 
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however,  negate  the  possibility  of 
service  m  th«  public  interest  during  the 
time  of  ownership.  Indeed,  public 
service  by  the  broadcaster  and  audience 
acceptance  of  that  service  is  the  sine 
qua  non  of  profitable  station  operation, 
which  in  turn  enhances  resale  value. 
Thus,  the  "station  doctor"  who 
purchases  a  failing  property,  turns  its 
into  a  success,  and  sells  soon  after,  has, 
in  our  view,  made  a  significant 
contribution  to  listener  or  viewer 
welfare — even  though  he  or  she  may 
well  have  purchased  the  station  as  a 
speculative  business  venture. 

9.  Additionally,  we  do  not  believe  that 
artificially  restricting  the  transfer  of 
broadcast  licenses  through  use  of  the 
"three  year  rule"  reduces  station  sale 
prices.  Such  restrictions  may  in  fact 
increase  prices  for  the  limited  number  of 
available  properties.  Entry  into 
broadcasting  for  those  of  lesser  means 
is.  thus,  not  likely  to  be  eased  by  anit- 
"trafficking"  prohibitions  on  transfers 
and  assignments,  but  by  expanding  the 
possibilities  for  entry.  The  Commission 
has  a  number  of  porposals  under 
consideration  which  are  directed  to  this 
purpose. "Finally,  we  do  not  believe 
that  high  station  prices  lead  to  increased 
commercialization.  As  we  have  found  in 
the  radio  deregulation  proceeding, 
competition  and  other  forces  present  in 
the  marketplace  serve  to  prevent 
overcommercialization. " 
Overcommerdalization  will,  in  today's 
competitive  environment,  likely  drive 
away  listeners  or  viewers,  thus 
decreasing  present  profitability  and 
future  resale  value. 

10.  We  are  aware  that  the  "three  year 
rule"  appears  to  have  reduced  Oie 
number  and  percentage  of  transfer  and 
assignment  applications  in  the  years 
immediately  following  its  adoption.*'  " 
Further,  we  have  no  doubt  that  cases 
have  occurred  in  which  transfers  or 
assignments  have  been  delayed 
primarily  to  comply  with  the  three  year 
holding  period.  We  do  not  believe, 


^'Modification  of  FM Broadcast  Station  Rules  to 
Increase  the  A  voi lability  of  Commercial  FM 
Broadcast  Assignments.  78  F.CC.  2d  1235  (1980): 
Table  of  Television  Allotments,  45  Fed.  Reg.  72902, 
published  November  3. 1980:  Low  Power  Television 
Broadcasting,  82  F.CC.  2d  47  (1980).  See.  also.  Clear 
Channel  Broadcasting  in  the  AM  Broadcast  Band. 
78  F.CC.  2d  1345  (1960),  reconsid  denied.  48  RJl.  2d 
1077  (1980). 

"Deregulation  of  Radio,  supra,  at  999-1008. 

"  See  Appendix  "A"  for  a  summary  of  transfer 
and  assignment  cases.  Fluctuations  since  that  time 
do  not  reveal  any  discemable  pattern,  and  do  not 
appear  to  be  attributable  to  the  rule  as  such.  Factors 
such  as  the  increased  cost  of  purchase  of 
established  AM  and  VHF  stations,  and  the  relative 
ease  of  entry  into  PM  or  UHF  through  establishment 
of  a  new  station  may,  until  recently,  have  had  a 
significant  impact  on  the  number  and  percentage  of 
assignment/transfer  applications. 


however,  that  this  effect  of  the  rule, 
which  could  reasonably  be  expected, 
provides  us  with  any  basis  to  continue 
the  rule  in  effect.  Conversely,  we  believe 
that  allowing  the  marketplace  to  operate 
as  to  transactions  involving  on-air 
stations  will  undoubtedly  lead  to  better 
broadcasting  in  the  public  interest.  We 
therefore  propose  elimination  of  the  rule 
and  the  underlying  policy.'* 

11.  Section  73.3597  [e)  and  (f)  of  the 
rules  restrict  payments  upon  transfer  or 
assignment  of  a  construction  permit  to 
reimbursement  of  expenses,  and  limit 
the  equity  interest  which  the  transferor 
or  assignor  may  retain  in  the  permittee 
to  a  proportion  equal  to  the  tranaferor's 
or  assignor's  capital  contribution.  The 
prohibition  terminates  once  a  station 
has  commenced  program  test 
operations.  This  appears  to  be  an  era  in 
which  sections  301  and  304  of  the 
Communications  Act,  as  well  as  general 
public  interest  concerns,  dictate  that 
regulation  should  be  continued.  Sections 
301  and  304  provide,  inter  alia,  that 
licenses  issued  by  the  Commission 
convey  no  property  interest.  To  allow  a 
permit  to  be  transferred  in  a  situation  in 
which  the  station  seller  obtains  a  proRt. 
prior  to  the  time  that  program  tests  have 
commenced,  would  appear  to  violate 
this  prohibition.  The  permittee  would 
appear  to  have  nothing  to  convey  for 
profit  other  than  the  mere  expectation  of 
future  profits,  which  appends  to  the 
permit  itself.  Additionally,  the  permittee 
has,  inplicit  in  its  application,  indicated 
to  the  Commission  that  it  intends  to 
construct  and  to  initiate  service.  To 
maintain  the  integrity  of  the 
Commission's  processes,  and  to  further 
the  public  interest  objective  of 
expeditious  introduction  of  new  service, 
it  would  appear  that  Sections  73.3597  (e) 
and  (f)  should  remain  in  force.  Comment 
on  the  appropriateness  of  these 
tentative  conclusions  is  solicited. 
Regulatory  Flexibility  Act— Initial 
Analysis 

12.  Reason  for  action.  The 
Commission  believes  that  its  rules  and 

"Support  for  the  view  that  the  impact  of  the  rule 
was  likely  not  as  great  as  had  been  contemplated  at 
its  inception  is  the  relative  ease  with  which 
exemption  from  its  impact  through  one  of  the 
specified  exceptions  or  through  waiver  was 
provided  by  the  Commission.  Available  data 
indicate  that  in  the  1962-1979  period.  697  transfer  or 
assignment  casses  were  considered  in  which  the 
three  year  limitation  would  ordinarily  have  applied. 
In  543  of  these  cases,  approval  was  granted  under 
one  of  the  three  exemptions  built  into  the  rule: 
unavailability  of  capital— 370:  death  or  disability— 
128;  and  changed  circiunstances— 45.  In  an 
additional  142  cases,  the  party  seeking  transfer 
apparently  did  not  qualify  for  any  of  the  three 
exemptions,  but  waiver  was  granted.  The  remaining 
12  cases  were  approved  through  "By  direction" 
tetters. 

"  We  would,  of  course,  stand  ready  to  reenter  this 
area  should  circumstances  so  dictate. 


policies  should  be  reviewed  in  the 
context  of  current  social,  technological 
and  financial  environments  in  which 
licensees  and  applicants  operate,  so  that 
service  to  the  public  may  be  facilitated 
while  the  least  regulatory  cost  is 
imposed.  It  is  in  this  light  that  it  is 
considering  modifications  to  §  73.3597  of 
its  Rules. 

13.  The  objectives.  The  Commission 
proposes  to  delete  fi  73.3597  (a)  through 
(d)  from  its  rules,  in  order  to  free 
marketplace  forces  to  operate  in 
brodcast  station  sales  and  thus  enhance 
provision  of  desired  service  to  the 
public. 

14.  Legal  basis.  Action  proposed 
herein  is  taken  pursuant  to  sections  4{i) 
and  303(g)  and  (r)  of  the 
Communications  Act  of  1934.  as 
amended,  which  charge  the  Commission 
with  regulation  in  the  public  interest 
convenience  and  necessity,  so  as  to, 
inter  alia,  generally  encourage  the  larger 
and  more  effective  use  of  radio.  The 
specific  rules  considered  herein  also 
relate  to  sections  301  and  304  of  the  Act, 
which  provide  that  licenses  issued  by 
the  Commission  convey  no  property 
interest,  to  section  310(d)  of  the  Act. 
which  requires  that  a  proposed  transfer 
or  assignment  of  a  construction  permit 
or  license  be  approved  by  the 
Commission  only  upon  a  finding  that 
such  transfer  or  assignment  would  serve 
the  public  interest,  convenience  and 
necessity,  and  to  related  provisions  of 
sections  308  and  309. 

15.  Description,  potential  impact  and 
number  of  small  entities  affected.  The 
proposals  set  forth  herein  would 
eliminate  the  three  year  holding  period 
of  station  ownership  presently  imposed 
on  broadcast  licensees.  Virtually  all 
broadcasters  are  small  entities.  This 
action  would  be  expected  to  have  an 
immediate  impact  on  those  licensees 
presently  operating  a  station  for  less 
than  three  years  who  desire  to  sell  the 
station  prior  to  expiration  of  the  three 
year  period  but  would  be  precluded 
from  doing  so  by  operation  of  the  rule. 
Over  a  period  of  time,  the  number  of 
such  entities  would  obviously  expand. 
This  will  be  of  benefit  to  entities 
operating  a  failing  station  which  mi^t 
otherwise  be  precluded  from  station    ' 
sale,  to  present  station  owners  seeking 
alternative  business  opportimities  but 
prevented  from  doing  so  by  operation  of 
the  rule,  and  to  entities  seeking  to 
acquire  broadcast  properties  but  limited 
in  this  activity  by  operation  of  the  rule. 
Other  small  entities  on  which  there  may 
be  an  impact  include: 

(a)  Station  brokers,  approximately  50 
in  number,  whose  business  may  be 
increased  by  elimination  of  the  "three 
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year  rule"  limitation  on  transfers  and 
assignments; 

(b)  Small  entities  involved  in 
financing  of  broadcast  sfaffon  sales,  of 
which  the  number  cannot  be 
ascertained,  who  may  derive  increased 
business  if  elimination  of  the  rule  leads 
to  an  increase  in  transfers  and 
assignments; 

(c)  Management,  programming, 
financial  and  technical  consultants  and 
ratings  services,  believed  to  be  a 
number  less  tfian  1.000,  which  may  gain 
new  clients  and  lose  others  if 
elimination  of  the  rule  increases  th«  rate 
of  transfers  and  assignments; 

(d)  Local  businesses  supplying 
stations,  the  number  unascertainable, 
which  may  both  gain  and  lose  accounts 
if  an  increased  number  of  new  owners 
seek  new  sources  of  supply,  and  which 
may  obtain  increased  broadcast-related 
business  if  the  changes  in  ownership 
lead  to  greater  station  success  and 
consequent  increases  in  purchasing. 

16.  Recording,  record  keeping  and 
other  compliance  requirements.  The 
proposed  change  will  reduce  such 
requirements. 

17.  Federal  rules  which  overlap 
duplicate  or  conflict  with  this  rule. 
None. 

18.  Any  significant  alternatives 
minimizing  impact  on  small  entities  and 
consistent  with  the  stated  objective. 
None. 

Procedural  Matters 

19.  Authority  for  action  taken  herein  is 
found  in  sections  (4](i),  and  303  (g)  and 
(r]  of  the  Comnuuucations  Act  of  1834, 

^''^s  amended.  (Hu'suant  to  the  applicable 
provisions  set  forth  in  §  1.415  of  the 
Commission's  rules,  interested  parties 
may  file  comments  on  or  before  March 
1, 1982,  and  reply  comments  on  or  before 
March  31, 1982.  All  relevant  and  timely 
comments  and  reply  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  tliis  proceeding. 
In  reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  the  fact  of  the 
commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

20.  For  further  information  concerning 
this  proceeding,  contact  Steven  A. 
Bookshester,  Broadcast  Bureau,  (202) 
632-7792.  For  purposes  of  this  non- 
restricted  notice  and  comment  rule 
making  proceeding,  members  of  the 
public  are  advised  that  ex  parte 
contacts  are  permitted  from  the  time  the 
Commission  adopts  a  Notice  of 


Proposed  Rule  Making  until  the  time  a 
pubUc  notice  is  issued  stating  that  a 
substantive  (Hsposition  of  the  matter  is 
to  be  considered  at  a  forthcoming 
meeting  or  until  a  final  order  disposing 
of  the  matter  is  adopted  by  the 
Commission,  whichever  is  earlier.  In 
general,  an  ex  parte  presentation  is  any 
written  or  oral  communication  (other 
than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously  filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  conunission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  §  1.1231  of  the 
Commission's  rules,  47  CFR  1231. 

21.  In  accordance  with  the  provisions 
of  J  1.419  of  the  Commission's  Rules,  an 
original  and  five  copies  of  all  comments, 
replies,  pleadings,  briefs  and  other 
documents  shall  be  furnished  the 
Commission.  Members  of  the  general 
public  who  wish  to  participate 
informally  in  the  proceeding  may  submit 
one  copy  of  their  comments,  specifying 
the  docket  number  in  the  heading.  All 
filings  in  this  proceeding  will  be  made 
available  for  public  inspection  during 
regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters,  1919  M  Street,  N.W., 
Washmgton,  D.C.  20554. 

22.  The  Secretary  shall  cause  a  copy 
of  this  Notice,  including  the  initial 
regulatory  flexibility  analysis,  to  be  sent 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration,  in 
accordance  with  section  e03(a]  of  the 
Regulatory  Flexibility  Act. 

(Sees.  4,  303,  307.  46  Stat.,  as  amended,  1066. 
1082, 1083;  47  U.S.C.  154,  303,  307) 

Federal  Communieationa  GiBuniseion. 
William  I.  Tricarico, 

Secretary. 


Appendix  "A".'— Transfer  and  AssiGfMiENT 
Appucahons  FY  1fi60-FY  1979 


Rscol 
year 

AuChortzod 
MMiim* 

Auionineat 

Pftreent  of 
liamnn  or 

IIINtUIIIMIIll 

1960 

S391 

1102 

204 

1M1 

67aB 

1064 

165 

isse 

aiM» 

•88 

IftO 

1963 

•199 

•20 

14.8 

1964 

•484 

907 

140 

1965 

•ma 

1064 

15.6 

1986 

707a 

883 

13J 

1967 

•962 

862 

U.4 

1966 

721B 

1045 

145 

1969 

7398 

1008 

14.4 

1«70 

74S0 

1004 

115 

1971 

7580 

9% 

U.2 

1972 

78a» 

1009 

14.3 

1973 

77» 

1.124 

M.5 

1974 

7939 

1013 

12.8 

19TS 

mm 

1020 

12.8 

1976 

•BSV 

1099 

13c3 

1877 

•430 

1332 

158 

197a 
ISTS 

mvt 

1997 

(') 
148 

■  Sourca:  FCC  Annual  Reports. 

'  Prior  to  t967,  iioiK^eniineicll  slattons  were  not  sparaled 
in  the  dMa.  However,  since  ttw  number  »  reflected  in  botti 
operating  stations  and  applicalions,  the  percentages  as  well 
as  the  eonctinion*  on*  drtei*  tram  th*  table  shouW  not  be 
preiudKad. 

>  Not  availatito. 

|FR  Doc  82-421  Filed  l-7-82;^8:4fi  ami 
BILUNG  COOf  8713-01-11. 


DEPARTMENT  OF  THE  TREASURY 
Internal  Ravenue  Servtea 
26  CFR  Part  1 

IEE-169-78] 

Certain  Cash  or  Deferred 
Arrangements  Under  Employee  Plans 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Extension  of  time  for  comments 
and  requests  for  a  public  hearing. 

SUMMARY:  This  document  provides 
notice  of  an  extension  of  time  for 
submitting  comments  and  requests  for  a 
pubKc  hearing  concerning  the  notice  of 
proposed  rulemaking  relating  to  certain 
cash  or  deferred  arrangements  under 
employee  plans.  The  extended  deadline 
for  submission  of  comments  and 
requests  for  a  public  hearing  is  February 
15, 1982. 

t 

DATE:  Written  comments  and  requests 
for  a  pubhc  hearing  must  be  delivered  or 
mailed  by  February  15, 1982. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to  Commissioner  of 
Internal  Revenue.  Attn:  CC;LR;T  (EE- 
169-78),  Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATKMI  CONTACr. 
Charles  M.  Watkins  of  the  Employee 


Federal  Register  /  vSl.  47.  No.  5  /  Friday.  January  8. 1982  /  Proposed  Rules 


Plans  and  Exempt  Organizations 
Division,  Office  of  Chief  Counsel, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20224,  202-566-3430,  not  a  toll  free 
call. 

SUPPLEMENTARY  INFORMATION:  On 
November  10, 1981,  the  Federal  Register 
published  proposed  regulations  relating 
to  certain  cash  and  deferred 
arrangements  (46  FR  55544).  Some 
members  of  the  public  have  inquired 
whether,  under  the  proposed 
regulations,  prohibited  discrimination 
may  be  avoided  through  withdrawal  (or 
recharacterization  as  voluntary 
contributions)  of  certain  contributed 
amounts  within  30  days  after  the  end  of 
the  plan  year.  The  proposed  regulations 
do  not  permit  this  practice.  This 
document  extends  the  comment  period 
to  February  15, 1982,  so  that  members  of 
the  public  may  comment  on  this  issue.  A 
transitional  rule  for  years  before  1982 
will  be  considered. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  on  improving  government 
regulations  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

By  direction  of  the  Commissioner  of 
Internal  Revenue: 
Jonathan  P.  Marget, 

Assistant  Director,  Employee  Plans  and 
Exempt  Organizations  Division. 

(FR  Doc.  82-704  FOad  1-7-84  12fl4  pmj 
BILLING  CODE  4e»0-01-M 
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Notices 


Federal  Renter 

Vol.  47,  No.  5 

Friday,  January  8,  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottter  than  mles  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  fur>ctions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

Upland  Cotton:  Study  Committee  To 
Study  Alternative  Metttods  of 
Establishing  Value  of  Premiums  and 
Discounts  for  the  Upland  Cotton  Loan 
Program 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 

action:  Notice  of  invitation  for  persons 
to  serve  on  a  study  committee  on 
premiums  and  discoimts  for  upland 
cotton. 

SUMMARY:  The  Secretary  of  Agriculture 
is  preparing  to  appoint  a  study 
committee  to  study  alternative  methods 
of  establishing  values  of  premiums  and 
discounts  for  grade,  staple  and 
micronaire  for  the  upland  cotton  loan 
program.  The  study  committee  is 
required  by  the  Agricultural  Act  of  1949, 
as  amended  by  the  Agriculture  and  Food 
Act  of  1981.  The  purpose  this  notice  is  to 
invite  interested  persons  and 
organizations  to  nominate  individuals  to 
serve  on  the  study  committee. 

EFFECTIVE  DATE:  Nominations  must  be 
received  by  January  25, 1982. 

ADDRESS:  Mail  nominations  to  Director, 
Analysis  Division,  ASCS,  USDA,  Room 
3741  South  Building,  P.O.  Box  2415. 
Washington,  D.C.  20013,  202^*47-3391. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  V.  Cunningham,  Acting  Deputy 
Director.  Analysis  Division,  ASCS, 
USDA.  Room  3741  South  Building,  P.O. 
Box  2415.  Washington.  D.C.  20013.  202- 
447-7954 

SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  established  to  implement 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 


determined  not  to  be  a  rule  or  regulation 
as  defined  in  the  Executive  Order; 
therefore,  the  executive  order  does  not 
apply  to  tht^  notice. 

The  title  and  number  of  the  Federal 
assistance  program  that  this  notice 
applies  to  are:  Title — Commodity  Loans 
and  Puirchases;  Number  10.051;  as  found 
in  the  Catalog  of  Federal  Domestic 
Assistance.  This  action  will  not  have  a 
significant  impact  specifically  on  area 
and  community  development.  Therefore, 
review  as  established  by  0MB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
Secretary  of  Agriculture  is  not  required 
by  5  U.S.C.  553  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  notice. 

Section  403  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1423]  as  amended  by 
Section  507  of  the  Agriculture  and  Food 
Act  of  1981  provides  as  follows: 

"Appropriate  adjustments  may  be 
made  in  the  support  price  for  any 
commodity  for  differences  in  grade, 
type,  staple,  quality,  location  and  other 
factors.  Such  adjustments  shall,  so  far  as 
practicable,  be  made  in  such  manner 
that  the  average  support  price  for  such 
commodity  will,  on  the  basis  of  the 
anticipated  incidence  of  such  factors,  be 
equal  to  the  level  of  support  determined 
as  provided  in  this  Act.  Beginning  with 
the  1959  crop,  in  adjusting  the  support 
price  for  cotton  on  the  basis  of  grade, 
the  Secretary  shall  establish  separate 
price  support  rates  for  split  grades  and 
for  full  grades  substantially  reflecting 
relative  values.  In  determining  support 
prices  for  the  1966  and  1967  crops  of  rice 
the  Secretary  shall,  notwithstanding  the 
foregoing  or  any  other  provision  of  law, 
use  head  and  broken  rice  value  factors 
for  the  various  varieties  which  (1)  are 
not  lower  than  those  used  with  respect 
to  the  1965  crop  and  (2)  do  not  differ  as 
between  any  two  varieties  by  a  greater 
amount  than  the  value  factors  used  with 
respect  to  the  1965  crop  for  such  two 
varieties  differed. 

Beginning  with  the  1982  crop,  the 
quality  differences  (premiums  and 
discounts  for  grade,  staple  and 
micronaire]  for  the  upland  cotton  loan 
program  shall  be  established  by  the 


Secretary  by  giving  equal  weight  to  (1) 
loan  differences  for  the  preceding  crop 
and  (2]  the  market  differences  for  such 
crop  in  the  nine  designated  United 
States  spot  markets.  The  Secretary  shall 
establish  a  study  committee  of  fen 
members,  eight  of  whom  shall  be 
representatives  of  cotton  prodQcers 
selected  to  equally  represent  each  of  the 
four  major  geographic  regions  which 
produce  and  market  upland  cotton,  one 
of  whom  shall  be  a  representative  of 
cotton  merchants,  and  one  of  whom 
shall  be  a  representative  of  the  textile 
manufacturers.  The  committee  shall 
study  alternative  methods  of 
establishing  values  of  pcemiuma  and 
discount  for  grade,  staple,  and 
micronaire  for  the  upland  cotton  loan 
program  that  will  accurately  represent 
true  relative  market  values  and  reflect 
actual  market  demand  for  upland  cotton 
produced  in  the  United  States.  The 
committee  shall  submit  the  results  of 
such  study  to  the  Secretary  at  the 
earliest  practicable  date  together  with 
such  recommendations  as  the  csmaittee 
considers  appropriate.  The  Secretary 
may,  prior  to  the  announcement  of  loan 
rate  differences  for  the  1982  crop  of 
upland  cotton,  review  the  procedures 
and  criteria,  including  the 
recommendations  made  by  the  study 
committee  and  the  formula  provided  for 
in  the  fifth  sentence  of  this  section  for 
determining  quality  differences, 
including  the  loan  differentials  for  grade, 
staple,  and  micronaire  for  the  upland 
cotton  loan  program  and,  on  the-basis  of 
such  review,  revise  such  procedures  and 
criteria  to  accurately  reflect  the  actual 
market  value  of  upland  cotton  produced 
in  the  United  States." 

Notice 

Interested  persons  and  organizations 
are  invited  to  nominate  persons  and 
alternates  to  serve  on  the  study 
committee.  Nominations  shall  be  written 
and  must  include  a  Biographical  sketch 
of  the  nominees  showing:  name,  date  of 
birth,  place  of  birth,  residence  address 
(include  congressional  district), 
employer  (include  sub-divisions  and 
affiliate,  business  address,  and 
occupation],  major  source  of  income, 
membership  and  offices  held,  education, 
and  civic  activities. 
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Signed  at  Washington,  D.C.  on  December 
30. 1961. 

C.  Hoke  Leggett, 

Acting  Admwistrator,  AgricuIturaJ 
Stabilization  and  Conservation  Service. 

|FR  Doc.  n-^«t  nied  IZ-M-Cl;  11:31  am) 
BILLMta  CODE  MIO-W-M 


1982  Crop  Of  Extra  Long  Stable 
Cotton:  Results  of  Referendum 

agency:  A^cultural  Stabilization  and 
Conservation  Service,  USDA. 
action:  Notice  of  results  of  national 
marketing  quota  referendum  for  1982 
crop  extra  long  staple  cotton. 

summary:  The  purpose  of  this  notice  is 
to  proclaim  the  result  of  the  national 
marketing  quota  referendum  with 
respect  to  the  1982  crop  of  extra  long 
staple  cotton  held  during  the  period 
December  7-11, 1981,  each  inclusive. 
The  Agricultural  Adjustment  Act  of 
1938,  as  amended,  requires  that  the 
result  of  the  referendum  be  proclaimed 
w^ithin  thirty  days  after  the  referendum. 
This  notice  is  needed  to  satisfy  this 
statutory  requirement. 
EFFECTIVE  DATE:  January  25, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  V.  Cunningham,  Acting  Deputy 
Director,  Analysis  Division.  USDA- 
ASCS.  P.O.  Box  2415.  Washington  D.C. 
20013,  (202)  447-7954. 

The  Final  hnpact  Statement 
describing  the  options  considered  and 
the  impact  of  implementing  each  option 
is  available  on  request  from  the  above 
named  individual. 
SUPPLEMENTARY  INFORMATION:  This 
notice  of  determination  has  been 
reviewed  under  USDA  procedures 
established  in  accordance  with 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1,  and  has  been 
classified  as  "not  major."  It  has  been 
determined  that  these  provisions  will 
not  result  in:  (1)  an  annual  eflect  on  the 
economy  of  $100  million  or  more;  (2) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  Government 
agencies  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  U.S.-based  industries  to  compete  with 
foreign-based  enterprises  in  domestic  or 
foreign  markets. 

As  foond  in  the  Catalog  of  Federal 
Domestic  Assistance,  the  title  and 
number  of  the  federal  assistance 
programs  that  this  notice  applies  to  arer 
Title:  Cotton  Production  Stabrlization; 
Number  lOlOSZ: 

This  action  will  aot  have  a  signtfrcant 
impact  specifically  on  area  and 


community  development.  Therefore, 
review  as  established  by  OMB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  Government  are  informed  of  this 
action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
apphcable  to  this  notice  since  the 
Agricultural  Stabilization  and 
Conservation  Service  is  not  required  by 
5  U.S.C.  533  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  notice. 

Effective  October  15, 1981,  the 
Secretary  of  Agriculture  proclaimed  in 
accordance  with  section  347  of  the 
Agricultural  Adjustment  Act  of  1938 
(1938  Act)  that  a  national  marketing 
quota  of  157,000  bales  would  be 
applicable  for  the  1982  crop  of  extra  long 
staple  (ELS)  cotton  if  such  marketing 
quotas  were  approved  by  farmers 
engaged  in  the  production  of  such  cotton 
(See  46  FR  51555). 

In  accordance  with  Section  343  of  the 
Act,  a  referendum  with  respect  to 
marketing  quotas  for  cotton  was 
conducted  by  the  Agricultural 
Stabilization  and  Conservation  Service 
( ASCS)  during  the  period  December  7- 
11, 1981,  to  determine  whether  fanners 
were  in  favor  of  or  opposed  to  the 
marketing  quota  proclaimed  by  the 
Secretary  of  Agriculture  for  the  1982 
crop  of  ELS  cotton. 

It  is  essential  that  this  notice  be  made 
effective  as  soon  as  possible  since  the 
proclamation  of  the  result  of  the 
referendum  is  required  by  Section  343  of 
the  1938  Act  not  later  than  thirty  days 
after  the  referendum.  Accordingly,  it  is 
hereby  found  and  determined  that 
compliance  with  any  further  rulemaking 
requirements  of  5  U.S.C.  533  is 
impracticable  and  contrary  to  the  public 
interest.  Therefore,  this  document  shall 
be  effective  upon  filing  with  the 
Director,  Office  of  the  Federal  Register. 

Accordingly,  the  following  notice  sets 
forth  the  results  with  respect  to 
marketing  quotas  for  the  1982  crop  of 
ELS  cotton.  i 

Notice 

Result  of  the  national  marketing 
quota  referendum  for  the  1982  crop  of 
extra  long  staple  cotton. 

(1)  Referendum  period.  The  national 
marketing  quota  referendum  for  the  1982 
crop  of  extra  long  staple  cotton  was  held 
by  mail  haHot  during  the  period 
December  7  to  11, 1981.  each  inclusive, 
in  accordemce  with  7  CFR  Part  717. 

(2}  Farmers  voting,  A  total  of  790 
farmers  engaged  m  the  production  of  the 
1981  crop  of  extra  long  staple  cotton 
voted  in  the  referendum.  Of  those 
voting,  699  farmers,  or  88.5  percent. 


favored  the  1982  national  marketing 
quota,  and  91  farmers,  11.5  percent, 
opposed  the  1982  national  marketing 
quota. 

(3)  1982  national  marketing  quota 
continues  in  effect  The  national 
marketing  quota  for  the  1982  crop  of 
extra  long  staple  cotton  of  157,000  bales 
proclaimed  at  46  F.R.  51555  shall 
continue  in  effect  since  two-thirds  or 
more  of  the  extra  long  staple  cotton 
farmers  voting  in  the  referendum 
favored  the  quota. 

(Sec.  343,  63  Stat  670,  as  amended  (7  U.S.C. 
1343) 

Signed  at  Washington.  D.C  on  December 
3a  1981. 

C  Hoke  Leggott. 

Acting  Administrator,  Agricultucat 
Stabilization  and  Conservation  Service. 

|FK  Doc  B1-37477  Filed  U-SI-Sl;  1129  am| 
BOJJNGCODE  3410-OS-M 


Soil  Conservation  Service 

Elm  Creeic  (1250)  Watershed,  Texas 

Note. — This  document  originally  appeared 
in  the  Federal  Re^stet  for  Thursday,  January 
7, 1982.  It  is  reprinted  in  this  issue  to  meet 
requirements  for  publication  on  the  Tuesday/ 
Friday  schedule  assigned  to  the  Soil 
Conservation  Service. 

agency:  Soil  Conservation  Service. 
USDA. 

action:  Notice  of  availability  of  record 
of  decision. 

FOR  FURTHER  INFORMATION  CONTACT. 

George  C.  Marks,  State  Conservationist. 
Sod  Conservation  Service,  P.O.  Box  648, 
Temple,  Texas  76S03,  telephone:  817- 
774-1214. 

Notice 

George  C  Maries,  raspoiMible  Fsderal 
official  for  projects  admiaistfired  under 
the  provisions  of  Public  Law  83-566, 16 
U.S.C  1001-1008.  in  die  State  of  Texas. 
is  hereby  providing  notification  that  a 
record  of  decisioB  to  proceed  with  tke 
installation  of  the  Elm  Creek  (1250) 
watershed  project  is  available.  Single 
copies  of  this  record  of  decision  may  be 
otrtained  from  George  C.  Marks  at  the 
above  address. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  ProteetioB 
and  Flood  Prevention.  Office  of  Management 
and  Budget  Circular  A-05  regarding  Stale  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  proiects  is 
applicable] 
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Dated  December  28, 19S1. 
George  C  Maiks, 

State  Conservationist 

(FR  Ooc  82-1S7  Filed  1-»-82:  B:«5  amj 

BHxmocooe  isos-<»-m 


DEPARTMENT  OF  COMMERCE 

Fore4gn-Trad«  Zones  Board 

[Dock*t  No.  1-»2) 

Proposed  Foreign-Trade  Zone — 
Mobile,  Alabanw;  Application  and 
PubUc  Hearing 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  City  of  Mobile,  Alabama, 
requesting  authority  to  establish  a 
general-purpose  foreign-trade  zone  in 
Mobile,  within  the  Mobile  Customs  port 
of  entry.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act,  as  amended 
(19  U.S.C.  81a-81u).  and  the  regulations 
of  the  Board  (15  CFR  Part  400).  It  was 
formally  Hied  on  January  4, 1982.  The 
applicant  is  authorized  to  make  this 
proposal  under  Act  No.  498  of  the 
Regular  Session  of  the  Alabama 
Legislature,  approved  May  11, 1977. 

The  applicant  proposes  to  estabHsh 
the  zone  within  the  Brookley  Industrial 
Complex,  a  115-acre  municipally-owned 
facility  at  Brookley  Airport  on  Mobile 
Bay.  It  woidd  cover  13  acres  west  of 
Brookley  runway  18-36  and  immediately 
south  of  Avenue  G.  The  zone  project 
will  be  financed  and  developed  by  the 
City  as  part  of  the  area's  economic 
development  plans  and  operated  by  the 
Brookley  Manager. 

The  application  contains  evidence  of 
the  need  for  zone  services  in  the  Mobile 
area.  Several  prospective  tenants  have 
indicated  an  interest  in  using  the  zone 
for  warehousing,  distribution,  staging, 
processing  and  assembly  of  products 
such  as  excavation  equipment  and 
components,  small  aircraft  engines, 
valves  for  oxygen  cylinders,  and  fishing 
equipment. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman),  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce. 
Washington,  D.C.  20230;  Harvey  L 
Perry.  District  Director,  U.S.  Customs 
Service,  Region  V.  P.O.  Box  2748,  250  N. 
Water  Street  Mobile,  Alabama  36601; 
and  Colonel  Robert  H.  Ryan,  District 
Engineer,  U.S.  Army  Engineer  District 
Mobile.  P.O.  Box  2288,  Mobile.  Alabama 
36628. 


As  part  of  its  investigation,  the 
Examiners  Committee  will  hold  a  public 
hearing  on  February  5, 1982,  beginning 
at  9:00  a.m.,  in  the  Conference  Room  of 
Building  A.  City  Hall,  Dauphin  Street 
and  1-65,  Mobile,  Alabama  36633.  The 
purpose  of  the  hearing  is  to  help  inform 
interested  persons  about  the  proposal,  to 
provide  an  opportunity  for  their 
expression  of  views,  and  to  obtain 
information  useful  to  the  examiners. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing.  They 
should  notify  the  Board's  Executive 
Secretary  of  their  desire  to  be  heard  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  January  29, 
1982.  Instead  of  an  oral  presentation, 
written  statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  March  8, 
1982.  Evidence  submitted  during  the 
post-hearing  period  is  not  desired  unless 
it  is  clearly  shown  that  the  matter  is 
new  and  material  and  that  there  are 
good  reasons  why  it  could  not  be 
presented  at  the  hearing.  A  copy  of  the 
application  and  accompanying  exhibits 
will  be  available  during  this  time  for 
public  inspection  at  each  of  the 
following  locations: 
U.S.  Customs  District  Office.  250  N. 

Water  Street.  Mobile.  Alabama  36601 
OfHce  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room  3721. 

14th  and  E  Streets,  NW..  Washington. 

DC.  20230 

Dated:  January  4. 1982. 
John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

|PR  Doc  «2-««3  Filed  1-7-82:  B:4S  ami 
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International  Trade  Administration 

Clear  Sheet  Glass  From  Italy;  Final 
Results  of  Administrative  Review  of 
Antidumping  Finding 

aoency:  International  Trade 
Administration.  Commerce. 
ACTION:  Notice  of  fmal  results  of 
administrative  review  of  antidumping 
finding. 

summary:  On  November  16, 1981.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  die  antidumping  finding  on 
clear  sheet  glass  from  Italy.  The  review 
for  the  Bve  known  exporters  covered 
various  periods  through  November  30, 
1980. 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 


comments  on  these  preliminary  results.  . 
We  received  no  comments. 
EFFECTIVE  date:  January  &  1982. 
FOR  FURTHER  INFORMATION  CONTACT. 

Brian  Kelly  or  David  R.  Chapman,  Office 
of  Compliance,  International  Trade 
Administration,  Washington.  D.C.  20230 
(202-377-2923/2657). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  December  9, 1971,  the  Treasury 
Department  published  in  the  Federal 
Register  an  antidumping  finding  with 
respect  to  clear  sheet  glass  from  Italy 
(T.D.  71-294.  36  FR  23360).  On  November 
16, 1981,  the  Department  of  Commerce 
("the  Department")  published  in  the 
Federal  Register  a  notice  of  the 
preliminary  results  of  its  administrative 
review  of  Uie  finding  (46  FR  56227).  The 
Department  has  now  completed  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  clear  sheet  glass  from 
Italy,  currently  classifiable  under 
various  provisions  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA),  ranging  &x»m  item 
number  543.2100  through  543.3100. 

The  Department  knows  of  a  total  of 
five  Italian  firms  which  have  engaged  in 
the  manufacture  and  exportation  of 
clear  sheet  glass  to  the  United  States. 
This  review  covers  various  periods 
through  November  30, 1980. 

Final  Results  of  the  Review 

The  Department  received  no 
comments  on  the  preliminary  results  of 
its  review.  Therefore  the  fmal  results  are 
the  same  as  the  preliminary  results,  and 
we  determine  that  the  following 
weighted  average  margins  exist: 


Eaporttr 


Sociela  Kaliano  Veiro 

Vamanto  Pannitala.... 
VMrena    Itakana 
Modigkani. 


Vetrarto  MiaiMM  LuccNni- 
Valrobal 


Tana  panod 


1/1/74  to  11 /30/W 
1/1/74  to  11/30/iO 

S/1/70  to  11/30/80 
7/1/71  to  11/30/W 
5/1/70  to  11/30/80 


ftw- 
cant) 


19.62 
44.56 

•37.40 
■43  90 
■58.80 


I    fca—     afc  ■-■  ^  II  ■■*■     f^  .girt  em    n  mmir\H 

*  NO  •npmoncs  ounriQ  panoo. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties,  if  applicable,  on  all 
entries  with  purchase  dates  during  the 
periods  involved.  Individual  differences 
between  purchase  price  and  foreign 
market  value  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  separately  for  each  exporter 
directly  to  the  Customs  Service. 
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Further,  as  provided  for  by  §  353.48(b] 
of  the  Commerce  Regulations,  a  cash 
deposit  based  on  the  dumping  margins 
above  shall  be  required  on  all  shipments 
by  these  firms  of  clear  sheet  glass 
entered,  or  w^^hdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  these  final  results.  For 
any  shipment  from  a  new  exporter  not 
covered  in  this  administrative  review, 
unrelated  to  any  covered  firm,  a  cash 
deposit  shall  be  required  at  the  highest 
rate  for  responding  firms  with  shipments 
during  the  most  recent  period  in  which 
shipment  occurred. 

These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review.  The  Department  intends  to 
conduct  the  next  administrative  review 
by  the  end  of  December  1982. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  section  353.53  of  the 
Commerce  Regulations  (19  CFR  353.53). 
Gary  N.  HorUck, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
January  4, 1982. 

[FK  Doc  82-t73  Filed  1-7-82:  8:45  am) 
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Acrylic  Sheet  From  Japan;  Final 
Results  of  Administrative  Review  of 
Antidumping  Hnding 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  final  results  of 
administrative  review  of  antidumping 

finding. 

«*> ■ 

summary:  On  August  20, 1981,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
acryhc  sheet  from  Japan.  The  review 
covered  the  14  known  firms  and  1  third- 
country  shipper  presently  covered  by 
the  finding  for  various  periods  through 
July  31, 1980. 

Interested  parties  were  given  an 
opportunity  to  submit  written  comments 
or  request  a  hearing  on  these 
preliminary  results.  Based  on  comments 
received  from  one  interested  party  the 
Department  has  made  adjustments 
which  result  in  a  new  weighted-average 
margin  for  the  third-country  shipper.  The 
margins  in  the  preliminary  results  of 
review  remain  unchanged  for  the 
remaining  firms. 
EFFECTIVE  DATE:  January  8, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Crawford  or  John  Kugehnan, 


Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202-377-2209/5289). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  30, 1976,  a  dumping  finding 
with  respect  to  acrylic  sheet  from  Japan 
was  published  in  the  Federal  Register  as 
Treasury  Decision  76-240  (41  PR  36497). 
The  finding  excluded  one  firm, 
Mitsubishi  Rayon  Co.,  Ltd.  On  August 
20, 1981,  the  Department  of  Commerce 
("the  Department")  published  in  the 
Federal  Register  a  notice  of  "Preliminary 
Results  of  Administrative  Review  of 
Antidumping  Finding"  (46  FR  42314). 
The  Department  has  now  completed  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered^by  this  review  are 
shipments  of  acrylic  sheet,  which  is 
made  by  polymerizing  methyl 
methacrylate  into  a  stiff,  transparent 
high  molecular  weight  polymer  with 
resistance  to  ultraviolet  radiation,  and 
includes  sheet,  whether  or  not  cast, 
extruded,  drilled,  milled  or  ground  on 
the  edges.  Acrylic  sheet  is  currently 
classifiable  under  items  771.4100, 
771.4500,  and  771.5500  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  Department  knows  of  a  total  of  14 
Japanese  firms  and  1  third-country 
shipper  engaged  in  the  manufacture  and 
exportation  of  acryhc  sheet  to  the  U.S. 
and  currently  covered  by  the  finding. 
The  only  other  known  firm  is  Mitsubishi 
Rayon.  This  review  covers  separate  time 
periods  for  each  of  the  firms  up  to  July 
31, 1980.  The  Treasury  Department 
reviewed  all  prior  time  periods. 

Analysis  of  Comments  Received 

An  importer  of  merchandise  exported 
by  the  third-country  shipper,  I.  J. 
Langleb,  presented  clarifying 
information  that  a  commission  which 
the  Department  deducted  from  purchase 
price  was  in  actuality  a  separate  charge. 
We  have  eliminated  that  deduction. 

Final  Results  of  the  Review 

As  a  result  of  the  adjustment  made 
based  on  the  comments  received,  we 
determine  that  the  following  weighted- 
average  margins  exist: 


exporter 

Time  period 

Margin 
(per- 
cent) 

Kanase  Industries  Co., 

Ltd. 
Kariematsu  Gosho 

4/1/78  to  7/31/80 

7/1/79  to  7/31/80 

4/1/79  to  7/31/80 

9/1/79  to  7/31/80 

4/1/78  to  12/31/78 

1/1/79  to  7/31/80 

7/1/79  to  7/31/80 

4/1/78  to  3/31/79...- 

4/1/79  to  7/31/80 

4/1/78  to  12/31/78 

1/1/79  to  7/31/80 

4/1/79  to  7/31/80 

4/1/79  to  7/31/80 

4/1/78  to  3/31/79 

4/1/79  to  7/31/80 

•1.36 

'1198 
48.9 

75 

0 

■0 

•75 

1086 

1086 

0 

Kyowa  Gaspiemical 

Ind ,  Lid. 
Kyowa  Gas  Chenncal/K. 

Sakai. 
Marubeni  Corporation 

Midonkawa  Chemical 
Ind.  Co./Mit<aiheilii 
Corp. 

N«o  Justii  Kogyo  Co 

S  P.  International 

Sumitomo  CtieniKal  Co ... 
Taikyo  Sanyko  Co.,  ttd... 
Tsutsuratia  Plastic  Ind. 
Co  /Toyo  Menka 

•0 

■28  5 

■1315 

30.29 

•3029 

Kaisha. 
Tsutsunaka  Plastic  kid 
CO./K.  Sakai  ft  Co. 

4/1/78  to  3/31/79 

4/1/79 
to3/ 
31/80 

'  No  shipments  during  this  penod. 


Third-ooijntry  shipper 
(country) 

Time  period 

Margin 
(per- 
oenQ 

1  J.  Lai^^  Ud.  (Hong 
Kong). 

r 
1/1/76  to  7/31/SO 

on 

Manutectorar  and 
oxportai 

Time  period 

Margin 
(per- 
cert) 

AsaN  Chemical  Ind. 

Co./Taikyo  Sangyo 

Co. 
C.  Itoh  4  Co _.. 

4/1/79  to  7/31/80 

1/1/77  to  7/31/90  „ 

■13.15 
•0 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
duties  on  all  entries  with  purchase  dates 
during  the  periods  involved.  Individual 
differences  between  United  States  price 
and  foreign  market  value  may  vary  from 
the  percentages  stated  above.  The 
Department  will  separately  issued 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  for  by  §  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  based  on  the  most  recent  of  the 
margins  calculated  above  shall  be 
required  on  all  shipments  by  these  firms 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  these  final  results.  For 
any  shipment  from  a  new  exporter  not 
covered  in  this  review,  unrelated  to  any 
covered  firm,  a  cash  deposit  shall  be 
required  at  the  highest  rate  for 
responding  firms  with  shipments  during 
the  most  recent  period  in  which 
shipments  occurred.  These  deposit 
requirements  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  conduct  the  next 
administrative  review  by  the  end  of 
August  1982. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 


9M 
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167S(a)(l))  and  S  353.53  of  the  Commerce 

Regiilations  (19  CFR  353.53). 

Gary  N.  Horlldc. 

Deputy  Assratmrt  Secretary  for  Import  j 

Admiaistratioa. 

December -31. 1981. 

iFR  Doc  B2-W2  Filed  l-7-a£  «:4S  am) 
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Minority  Business  Development 
Agency 

Financial  Assistance  Application 
AnnouncamsRt;  Baltimore,  Md. 

AQENCY:  KfiBority  Business 
Development  Agency,  Commerce. 
ACTION:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  sohciting 
applications  for  a  cooperative 
agreement  under  its  Business 
Developmeat  Center  (BDC)  prograjn  to 
operate  a  pilot  project  for  a  12-niaath 
period  beginning  May  1, 1982  in  the 
Baltimore.  Maryland  SMSA.  The  cost  of 
the  project  is  estimated  to  be  $410,000. 
The  maximum  federal  participation 
amount  is  $369,000.  The  minimum 
amount  reqwred  for  non-federal 
participation  is  $41,000.  The  protect 
number  is  03-10-82003-01. 

Apphcants  sliall  be  required  to 
contribute  at  least  10%  of  the  total 
program  costs  through  non-federal 
funds.  Cost  sharing  ooatributioos  can  be 
in  the  form  of  cash  contributions,  fee  for 
services  or  ia-kind  contributions. 
CLOSING  date:  February  8. 1982. 
Applications  should  be  submitted  in 
triplicate  and  mailed  to  the  following 
address:  Washington  Regional  Office. 
Minority  Business  Development  Agency, 
1730  K  Street  N.W.,  Suite  420, 
Washington.  D.C  20006,  Phone  (202) 
634-7883.  For  further  information 
contact  Ms.  Beverly  Ivery  at  (202)634- 
7883. 

SUPPLEMENTARY  INFORMATION: 

A.  Scope  aad  Purpose  of  This 
Announcassent 

.    Executive  Order  11625  authorizes 
MBDA  to  fund  projects  which  will 
provide  technical  and  management 
assistance  to  eligible  clients  in  areas 
related  to  the  establishment  and 
operation  of  businesses.  The  BDC 
program  is  specifically  designed  to 
assist  those  ainarity  businesses  that 
have  the  highest  potential  for  success.  In 
order  to  accoiaplish  this,  MBDA  offers 
Cooperative  Agreements  that  can: 
coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer 


them  a  full  range  of  management  and 
tedmical  assistance:  and  serve  as  a 
conduit— dirough  which  and  from  which 
information  and  assistance  to  and  about 
minority  businesses  are  funneled. 

B.  Eligible  Applicants 

Awards  shall  be  apea  to  all 
individuals.  non-proHt  organizations, 
for-profit  &ins.  local  and  state 
governments,  American  Indian  tribes 
and  educational  institutions. 

C.  Evahiatkm  JVocoss 

An  proposals  received  as  a  result  of 
this  announcement  will  be  evaluated  by 
a  MBDA  review  panel. 

D.  Evalualiaa  Criteria  for  Business 
Developraent  Canter  Applicatian 

The  evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competitive  applications  for  the 
Business  Development  Center  program. 

MBDA  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
application  receiving  Qie  highest 
evaluation,  and  will  exercise  this  right 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g.,  the  apparent  successful  applicant 
has  serious  unresolved  audit  issues  from 
current  or  previous  grants,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

/.  Capability  and  Expen'ence  of  Firm/ 
Staff 

Provide  information  that  demonstrates 
the  organization's  capabilities  and  pnior 
experiences  in  addressing  the  needs  of 
minority  business  individuals  and  firms. 
Provide  information  that  demonstrates 
the  staffs  capabilities  and  prior 
experiences  in  providing  dianagement 
and  technical  assistance  to  minority 
individuals  and  firms.  Indicate  previous 
experience  in  MBE  community  to  be 
served  in  terms  of:  inventorying 
resources  and  c^jportunities:  the 
brokering  thereof  and  providing 
management  and  technical  assistance. 

The  following  are  key  factors  to  be 
considered  in  this  section: 

Finn 

— The  organization's  receptivity  in  the 
MBE  community  to  be  served.  Le., 
business  contacts  in  the  public  and 
private  sector;  leadership 
responsibilities;  and  expenenoe  in 
assisting  MBE  business  persons  and 
firms,  (references  from  clients  assisted 
are  pertinent.) 

— Background  credentials  and 
references  for  the  owners  of  the 
organization  and  a  capability 


statement  of  what  the  organization 
can  do. 
— Knowledge  of  the  geographic  area  to 
be  served  in  terms  of  the  needs  of 
minority  businesses  and  past  ongoing 
relationships  with  local  public  and 
private  entities — that  can  possibly 
enhance  the  BDC  program  effort — i.e.. 
Chambers  of  Commerce,  trade 
associations,  venture  capital 
organizations,  banks,  SBA.  HUD. 
state,  city  and  county  government 
agencies,  eta 

Staff 

— List  personnel  to  be  used,  faidicate 
their  salaries,  educational  level  and 
previous  experiences.  Provide 
resumes  for  all  professional  staff 
personnel 

— Demonstrate  competence  among  staff 
to  effectuate  mergers,  acquisitions, 
spio'^ofb  and  )oint-ventures. 

— Provide  organization  chart  job 
descriptions  and  qualification 
standards  involving  all  professional 
staff  persons  to  be  utilized  on  the 
project. 

— If  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level 
of  experience.  Primary  consideration 
wiH  be  given  to  inhouae  capability. 

Note. — All  contracting  proposed  should  lie 
in  accordance  with  procurement  standards  ia 
Attachment  O  of  OMB  Circulars  A-110  or  A- 
102. 

//.  Techniques  and  Methodology 

Specify  plans  for  achieving  the  goals 
and  objectives  of  the  project  This 
section  should  be  developed  by  using 
the  outline  of  the  Work  Requirements 
and  the  BDC  responsibilities  as  guides 
and  will  become  part  of  the  award 
document  Include  start-up  plan  and 
example  of  work  plan  format.  Fully 
explain  the  procedures  for  outreach, 
screening,  assisting  and  monitoring 
clients;  developing  and  maintaining  the 
profile  inventory  of  minority  bosiness: 
and  brokering  of  new  business 
ownership,  market  and  capital 
opportunities.  In  summary,  address  how. 
when  and  where  work  will  be  done  and 
by  whom.  Include  level  of  performance. 

///.  Resources 

Address  technical  and  administrative 
resources.  i.e.  computer  facilities, 
voluntary  staff  time  and  space;  and 
financial  resources  in  terms  of  meeting 
MBDA's  10%  cost  sharing  requirement  to 
include  a  fee  for  services  for  assistance 
provided  clients.  The  fee  for  services 
will  be  10%  for  firms  with  gross  sales  of 
S500.000  or  less  and  25%  for  firms  with 
gross  sales  of  over  $500,000. 
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Cost  sharing  is  that  portion  of  project 
costs  not  borne  by  the  Federal 
GovenunenL  The  composition  and 
amount  of  cost  sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost 
sharing  requirement  can  be  met  through 
the  following  order  of  priority:  1.  cash 
contributions;  2.  fee  for  services;  and  3. 
in-kind  contributions. 

A.  Cash  contribution — Means  cash 
that  is  contributed  or  donated  by  the 
recipient  by  other  non-federal,  public 
agencies  and  institutions,  private 
organizations,  corporations  and 
individuals. 

B.  Fee  for  services — Are  charges  to 
the  chent  for  assistance  provided  by 
BDC. 

C  In-Kind  contribution — Represent 
the  value  of  non-cash  contributions 
provided  by  the  recipient  and  non- 
federal parties.  The  order  of  priority  for 
in-kind  contributions  are:  high 
technology  systems  to  be  utilized  to 
achieve  program  objectives;  top  level 
staff  personnel  and  real  and  personal 
property  donated  by  other  pubUc 
agencies,  institutions  and  private 
organizations.  Property  purchased  wth 
Federal  hmds  will  not  be  considered  as 
the  recipient's  in-kind  contribution. 

IV.  Costs 

Demonstrate  in  narrative  format  that 
costs  being  proposed  will  give  the 
minority  business  client  and  the 
government  the  most  effective  program 
possible  in  terms  of  quaUty,  quantity, 
timeliness  and  effldency. 

Include  the  principal  costs  involved 
for  achieving  work  plan  under 
Cooperative  Agreement  by  completing 
Part  III — the  Budget  Information  Section 
of  the  Request  for  Application. 

Provide  cost  sharing  plan  information 
in  terms  of  methodology  and  format  for 
billing  the  cost  of  management  and 
technical  assistance  to  clients. 

Total  {HDJect  costs  will  be  evaluated 
in  terms  of: 

— Clear  explanations  of  all  expenditures 

proposed,  and 
— ^The  extent  to  which  the  appUcant  can 

leverage  federal  program  funds  and 

operate  with  economy  and  efficiency. 

In  conclusion,  the  applicant's  schedule 
for  start  of  BDC  operation  should  be 
included  in  Part  Two.  Part  Two  will  be 
known  as  the  applicant's  plan  of 
operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  award. 

A  detailed  justification  of  all  proposed 
costs  is  required  for  Part  Four  and  each 
item  must  be  fully  explained. 

The  failure  to  supply  information  in 
any  given  category  of  the  criteria  will 
result  in  the  application  being 
considered  non-responsive  and 


consequently,  dropped  from 
competiti<nL 

An  information  submitted  is  subject  to 
veriHcation  by  MRJA. 

E.  DiqiositkMi  of  Proposals 

Notification  of  awards  will  be  made 
by  the  Grants  OfBcer.  Organizations 
whose  proposals  are  unsuccessful  will 
be  advised  by  the  Regional  Director. 

F.  Proposal  Instmctioos  and  Forms 

Questions  concerning  the  preceding 
information,  copies  of  appUcation  forms, 
and  appUcable  regulations  can  be 
obtained  at  the  above  address. 

Nothing  in  this  soUdtation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
qualified  appUcants.  The  program  is 
subject  to  OMB  Circular  A-95 
requirements. 

G.  Pre-AppBcation  Conference 

A  Pre-Application  conference  to  assist 
all  interesteid  appUcants  will  be  held  at 
the  following  address  on  Wednesday, 
January  20, 1982  at  1(M»  AAt:  Fallon 
Federal  Bldg.,  #31  Hopkins  Plaza,  Room 
G-3a  Baltimore.  Maryland  21201. 
UnsCEncinias. 
Regional  Director. 
Decemlier  28, 1981. 
(FK  Doc  tz-tn  Filed  l-7-e2:  ft4S  am) 


Financial  Assistance  Application 
Announcement;  PittstHirgh,  Pa. 

AQENCy:  Minority  Business 
Development  Agency.  Commerce. 
action:  Notice. 


:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soUdting 
applications  for  a  cooperative 
agreement  under  its  Business 
Development  Center  (BDC)  program  to 
operate  a  pilot  project  for  a  12-month 
period  beginning  May  1. 1982  in  the 
Pittsburgh.  Pennsylvania  SMSA.  "ITie 
cost  of  the  project  is  estimated  to  be 
$250,000.  The  maximum  federal 
participation  amount  is  $225,000.  The 
minimum  amount  required  for  non- 
federal participation  is  $25,000.  Hie 
project  number  is  03-10-82005-01. 
AppUcants  shall  be  required  to 
contribute  at  least  10%  of  the  total 
program  costs  through  non-federal 
funds.  Cost  sharing  contributions  can  be 
in  the  form  of  cash  contributions,  fee  for 
services  or  in-kind  contributions. 
CLOSmo  DATE  February  8, 1982. 
AppUcations  should  be  submitted  in 
tripUcate  and  mailed  to  the  following 
address:  Washington  Regional  Office, 


Minority  Business  Development  Agency, 
1730  K  Street  N.W..  Suite  420. 
Washington,  D.C.  20006,  Phone  (202) 
634-7883.  For  further  information 
contact  Ms.  Beverly  Ivery  at  (202)  634- 
7883. 

SUPPLEMENTARY  INFORMATION: 

A.  Scope  and  Purpose  of  This 
Annotmcement 

Executive  Order  11625  authorizes 
MBDA  to  fund  projects  which  will 
provide  technical  and  management 
assistance  to  eligible  chents  in  areas 
related  to  the  establishment  and         / 
operation  of  businesses.  The  BDC  . 
program  is  specifically  designed  to        ^ 
assist  those  minority  businesses  that 
have  the  highest  potential  for  success.  In 
order  to  accomplish  this.  MBDA  offers 
Cooperative  Agreements  that  can: 
coordinate  and  broker  pubUc  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer 
them  a  full  range  of  management  and 
technical  assistance;  and  serve  as  a 
conduit — through  which  and  from  which 
information  and  assistance  to  and  about 
minority  businesses  are  funneled. 

B.  Qigible  Applicants 

Awards  shall  be  open  to  all 
individuals,  non-profit  organizations, 
for-profit  firms,  local  and  state 
governments,  American  Indian  tribes 
and  educational  institutions. 

C  Evaluation  Process 

All  proposals  received  as  a  result  of 
this  aimouncement  will  be  evaluated  by 
a  MBDA  review  panel. 

D.  Evaluation  Criteria  for  Business 
Development  Center  AppUcation 

llie  evaluation  criteria  is  designed  to 
fadUtate  an  objective  evaluation  of 
competitive  applications  for  the 
Business  Development  Center  program. 

MBDA  reserves  the  right  to  reject  any 
or  all  applications,  including  ths 
appUcation  receiving  the  highest 
evaluation,  and  will  exercise  this  right 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g..  the  apparent  successful  applicant 
has  serious  unresolved  audit  issues  irom 
current  or  previous  grants,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  %vill  employ 
the  following  criteria: 

/.  Capability  and  Experience  of  Firm/ 
Staff 

Provide  information  that  demonstrates 
the  organization's  capabiUties  and  prior 
experiences  in  addressing  the  needs  of 
minority  business  individuals  and  firms. 
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Provide  infonnation  that  deraonstrdtes 
the  staffs  capabilities  and  prior 
experiences  in  providing  management 
and  technical  assistance  to  minority 
individuals  and  firms,  indicate  previous 
experience  in  MBE  community  to  be 
served  in  terms  of:  inventorying 
resources  and  opportunities;  the 
brokering  dwreof;  and  providing 
management  and  technical  assistance. 

•The  following  are  key  factors  t(7  be 
considered  in  this  section: 

Firm 

— ^The  organization's  receptivity  in  the    • 
MBE  community  to  be  served,  i.e.. 
business  contacts  in  the  public  and 
private  sector;  leadership 
responsibilities;  and  experience  in 
assisting  MBE  business  persons  and 
firms.  [References  from  clients 
assisted  are  pertinent.) 

— Background  credentials  and 
references  for  the  owners  of  the 
organization  and  a  capability 
statement  of  what  the  organization 
can  do. 

— Knowledge  of  the  geographic  area  to 
be  served  in  terms  of  the  needs  of 
minority  businesses  and  past  ongoing 
relationships  with  local  public  and 
private  entities — that  can  possibly 
enhance  the  BDC  program  effort — i.e.. 
Chambers  of  Commerce,  trade 
associations,  venture  capital 
organizations,  banks,  S6A.  HUD, 
state,  city  and  county  government 
agencies,  etc. 

Staff 

— List  personnel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  experiences.  Provide 
resumes  for  ail  professional  staff 
personnel. 

— Demonstrate  competence  among  staff 
to  effectuate  mergers,  acquisitions, 
spin-offs  and  foint-ventures. 

— Pi"Ovide  organization  chart,  job 
descriptions  and  qualification 
standards  involving  all  ()rofessiona) 
staff  persons  to  be  utilized  on  the 
project 

— If  anjr  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level 
of  eK|iertence.  Primary  oonsideration 
wiU  be  given  to  inhouse  capability. 

Note< — All  contracting  proposed  ehonld  t>e 
in  acoordvnce  with  procuremetit  standards  in 
Attachment  O  of  OMB  Circtilart  A-110  or  A- 
Itt. 

//.  Techniques  and  Methodology 

Specify  plans  for  achieving  the  goals 
and  objectives  of  the  project  This 
•eotion  shoukl  be  developed  by  using 
the  outline  of  tfie  Work  Requirements 
and  the  BDC  responsibilities  as  guides 
and  will  become  part  of  tlie  award 


document.  Ii>clude  start-up  plan  aiid 
example  of  work  plan  format  Fully 
explain  the  procedures  for.  outreach, 
screening,  assisting  and  monitoring 
clients;  developing  and  maintaining  the 
profile  inventory  of  minority  business; 
and  brokering  of  new  business 
ownership,  market  and  capital 
opportunities.  In  summary,  address  how, 
when  and  where  work  will  be  done  and 
by  whom.  Include  level  of  performance. 

///.  Resources 

Address  technical  and  administrative 
resources,  i.e.  computer  facilities, 
voluntary  staff  time  and  space;  and 
financial  resources  in  terms  of  meeting 
MBDA's  10%  cost  sharing  requirement  to 
include  a  fee  for  services  for  assistance 
provided  clients.  The  fee  for  services 
will  be  10%  for  firms  with  gross  sales  of 
$500,000  or  less  and  25%  for  firms  with 
gross  sales  of  over  $500,000. 

Cost  sharing  is  that  portion  oi  profect 
costs  not  borne  by  the  Federal 
Government.  The  composition  and 
amount  of  cost  sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost 
sharing  requirement  can  be  met  through 
the  following  order  of  priority;  1.  cash 
contributions;  2.  fee  for  services;  and  3. 
in-kind  contributions. 

A.  Cash  contribution — Means  cash 
that  is  contributed  or  donated  by  the 
recipient  by  other  non-federal,  public 
agencies  and  institutions,  private 
organizations,  corporations  and 
individuals. 

B.  Fee  for  services — Are  charges  to 
the  client  for  assistance  provided  by 
BDC. 

C.  In-Kind  contribution — Represent 
the  vahie  trf  non<Msh  contributions 
provided  by  the  recipient  and  non- 
federal parties.  The  order  of  priority  for 
in-kind  contributions  are:  high 
technology  systems  to  be  utilized  to 
achieve  progmn  <Ajectives;  top  level 
staff  personnel  and  real  and  personal 
property  donated  by  other  public 
agencies,  institutions  and  private 
organizations.  Property  purchased  with 
Federal  funds  wiD  not  be  considered  as 
the  recipient's  in-kind  oontributioa. 

IV.  Costs 

Demonstrate  in  narrative  format  that 
costs  being  proposed  will  give  the 
minority  bosineM  client  and  the 
government  the  most  effective  program 
possible  in  terms  of  quality,  quantity, 
timeliness  and  e^iciency. 

Include  the  principal  costs  involved 
for  achieving  work  plan  under 
Cooperative  Agreement  by  completing 
Part  lU — ^The  Budget  Information  Section 
of  the  Request  for  Application. 

Provide  cost  sharing  plan  information 
in  terms  of  methodology  and  format  for 


billing  the  cost  of  management  and 
technical  assistance  to  clients. 

Total  project  costs  will  be  evaluated 
in  terms  of: 
— Clear  explanations  of  all  expendittu«8 

proposed,  and 
— The  extent  to  which  the  applicant  can 

leverage  federal  program  funds  and 

operate  with  economy  and  efficiency. 

Id  condusion,  the  applicant's  schedule 
for  start  of  BDC  operation  should  be 
included  in  Part  Twa  Part  Two  will  be 
known  as  the  applicant's  plan  of 
operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  award. 

A  detailed  justification  of  all  prt^osed 
costs  is  required  for  Part  Four  and  each 
item  must  be  fully  explained. 

The  failure  to  supply  information  in 
any  given  category  of  the  criteria  will 
result  in  tiw  application  being 
considered  non-responsive  and 
consequently,  dropped  from 
competition. 

All  information  submitted  is  subject  to 
verification  by  MBOA 

E.  Disposition  of  Proposals 

Notification  of  awards  wiB  be  made 
by  the  Grants  Officer.  Organizations 
whose  proposals  are  unsuccessful  will 
be  advised  by  the  Regional  Director. 

F.  Proposal  Instructioas  and  fonns 

Questions  concerning  the  preceeding 
information,  copies  of  application  forms, 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Nothing  in  this  solicitation  shall  be 
construed  as  ctmimltting  KCBDA  to 
divide  available  funds  among  all 
qualified  applicants.  The  program  is 
subject  to  OMB  Circular  A-9S 
requirements. 

G.  Pre-AppUcatioa  ConfereBoe 

A  Pre- Application  conference  to  assist 
all  interested  applicants  will  be  held  at 
the  following  address  on  Friday,  January 
22, 1982  at  10:30  A.M.:  William  S. 
Moorhead,  Federal  BMg..  1000  liberty 
Avenue,  Room  610.  Pittsburg, 
Pennsylvania  1S222. 
Luis  G.  Endaias, 
Regicaia]  Director. 
Dated:  December  28. 1981. 

|FR  Ok.  «2-470HM  1-7-S2:  fe4S  an) 
BtLLINO  OOK  StUKZVM 


National  Oceanic  and  Atmospheric 
AdminlstraUon 


Study;  IhibRc 


Emergency  Striped  1 
Meeting 

AQENCY:  National  ikiarine  Fisheries 
Service,  National  OoeaoM:  miul 
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Atmospheric  Administratioii. 
Commerce. 

summary;  The  National  Marine 
Fisheries  Sravice  and  the  U.S.  Fish  and 
Wildlife  Service  will  hold  a  joint 
meeting  to  discuss  progress  on  the 
Emergency  Striped  Bass  Study  as 
authorized  by  the  amended  Anadromons 
Fish  Conservation  Act  (Pub.  L  96-118). 
DATE  The  meeting  will  convene  on 
Wednesday.  January  27. 1982.  at  lOM) 
a.m.,  and  will  adjourn  at  approximately 
5.-00  p.m.  The  meeting  is  open  to  the 
public;  however,  space  is  limited. 
AOOflESS;  National  Marine  Fisheries 
Service,  Room  401,  Page  Building  #2, 
3300  Whitehaven  Street,  N.W., 
Washington.  D.C  20235. 
FOR  FURTHER  WTORMATIOM  CONTACT: 
Richard  H.  Schaefer,  State  Federal 
Division,  Office  of  Resource 
Conservation  and  Management, 
National  Marine  Fisheries  Service, 
Washington.  D.C  20235.  Telephone: 
(202)  634-7454. 

Dated  December  30, 1981. 
E.  Craig  Felber, 

Chief,  Management  Services  Staff,  National 
Marine  Fisheries  Service. 

[FR  Doc.  IZ-MZ  VOed  1-7-82: 8:45  ain| 
BIUJNQ  CODE  3S10-2a-« 


Japan  Deep  Sea  Trawlers  Association, 
et  al.;  Issuance  of  General  Permits  To 
Take  Marine  Manunals  Incidental  to 
Commercial  Fisliing  Operatfons 

On  December  22, 1981,  general 
permits  to  incidentally  take  marine 
mammals  during  commercial  fishing 
operations  in  1982  were  issued  to: 

1.  The  Japan  Deep  Sea  Trawlers 
Association,  No.  601  Daito  Building.  3-6. 
Kandaogawacho,  Chiyodaku,  Tokyo, 
Japem.  in  Category  1:  Towed  and 
Dragged  Gear  to  take  21  phodd  seals,  20 
otariid  seals  and  one  cetacean. 

2.  The  National  Federation  of  Medium 
Trawlers,  Toranomon  Chuo  Building,  VI. 
1-16,  Toranomon,  1-Chome,  Minatoku, 
Tokyo,  Japan,  in  Category  1:  Towed  and 
Dragged  Gear,  to  Xake  10  otariid  seals, 
and  to  cetaceans. 

3.  The  North  Pacific  Longline-Gillnet 
Association,  Zenkeiren  Building,  2-7-2, 
Hirakawa-cho,  Chiyodaku,  Tokyo. 
Japan,  in  Category  5:  Other  Gear  to  take 
by  harassment  only. 

4.  The  Asociacion  Nacional  de 
Armadores  de  Buques  Congeladores  de 
Pesquerias  Varias,  Vigo.  Spain,  in 
Category  1:  Towed  and  Dragged  Gear  to 
take  20  phocid  seals  and  20  cetaceans. 

All  takings  are  incidental  to 
commercial  fishing  operations  within 
the  United  States  Fishery  Conservation 
Zone,  pursuant  to  50  CFR  216.24  (45  FR 


72187-72196).  These  genera]  permits  are 
available  for  pnl^  review  in  the  Office 
of  the  Assistant  Administrator  for 
Fisheries.  3300  Whitehaven  Street.  N.W.. 
Washington,  D.C 

Dated:  Docnnber  30, 1981. 
E.  Craig  Felber. 

Chief,  Management  Services  Staff,  National 
Marine  Fisheries  Service. 

(FK  Doc  8Z-441  FOed  1-7-82: 8?B  ml 


S  F  F  Okeansky  Rfcolov;  Receipt  of 
Application  for  Generamarine 
Mammals  Permit 

Notice  is  hereby  given  that  the 
following  application  has  been  received 
to  take  marine  mammals  incidental  to 
the  pursuit  of  commercial  fishing 
operations  witiiin  the  VJS.  fishery 
conservation  zone,  as  authorized  by  the 
Marine  Manunal  I'rotection  Act  of  1972 
(16  U.S.C  1361-1407),  and  the 
regulations  thereunder. 

S.E.E.  Okeanslcy  Ribolov,  Burgas, 
Bulgaria  has  apptied  for  a  Category  1: 
'Towed  or  Dragged  Gear"  general 
permit  to  incidentally  take  8  otariid 
seals,  8  phocid  seals,  and  8  cetaceans 
within  the  U.S.  fishery  conservation 
zone  in  1982. 

The  application  is  available  for 
review  in  the  Office  of  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W.,  Washington. 
D.C 

Interested  parties  may  submit  written 
views  on  the  appUcation  on  or  before 
February  8, 1982.  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  Washington, 
D.C  20235. 

Dated:  January  4, 198Z. 
Richaid  B.  Roe. 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

P^  Doc  a2-«»  FOed  l-r-82;  8:45  aa] 
BIUJNQ  OOOE  M1»4*-a 


Solace  Enterprises;  Issuance  of  Marine 
Mammals  Permit 

On  November  12, 1981,  notice  was 
published  in  the  Federal  Register  (46  FR 
55738)  that  an  application  had  been  filed 
with  the  National  Marine  Hsheries 
Service  by  Dr.  John  D.  Hall,  Solace 
Enterprises,  8410  Owen  Circle, 
Anchorage,  Alaska  99502,  for  a  permit  to 
take  humpback  whales  {Magaptera 
novaeangliae),  killer  whales  [Orcinus 
orca],  minke  whales  [Balaenoptera 
acutorostrata),  fin  whales  [Balaenoptera 
physalus),  and  Dall's  porpoise 


[Phocoenoides  dalli),  by  inadvertent 
harasnneiit  tor  the  purpose  of  scientific 
reseaidL 

Notice  is  hereby  given  that  on 
December  30. 1981,  and  as  authorized  by 
the  provinooa  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C  1361- 
1407),  and  the  Endangered  Species  Act 
of  1973  (16  U.S.C  1531-1543).  the 
National  Marine  Fisheries  Service 
issued  a  Scientific  Research  Permit  to 
Dr.  John  D.  Hall  for  die  above  taking 
subject  to  certain  conditions  set  fordi 
therein. 

Issuance  of  this  permit,  as  required  by 
the  Endangered  Species  Act  of  1973,  is 
based  oo  a  finding  diat  such  permit  (1) 
Was  apphed  for  in  good  faith;  (2)  will 
not  operate  to  the  disadvantage  of  the 
endangered  species  which  are  the 
subject  of  the  permit;  and  (3)  wiU  be 
consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
Endangered  Species  Act  of  1973. 

The  permit  and  related  documents  are 
available  for  review  in  the  following 
offices: 
Assistant  Administrator  Cor  Hslieries, 

National  Marine  naheries  Service. 

3300  Whitehaven  Street,  RW.. 

Washington.  D.C;  and 
Regional  I3irector,  National  Marine 

Hsheries  Service.  Alaslca  Region,  PX). 

Box  1668,  Juneau,  Alaska  99802. 

Dated:  December  30, 1981. 
E.  Craig  Fdber. 

Chief,  Management  Services  Staff.  National 
Marine  Fisheries  Service. 

PH  Doc  81-440  FOad  l-7-8t  8:45  ami 


University  Of  CaHomia.  Los  Angeles; 
issuance  or  ■nrwie  anmniais  i'sirmi 

On  November  20, 1981,  notice  was 
published  in  the  Federal  Registar  (46  FR 
57104).  that  an  appUcation  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Drs.  Jennifer  Buchwald.  Cari 
Shipley,  and  Robin  Fisher,  Department 
of  Physiology  and  Brain  Researdi 
Institutes,  University  of  California.  Los 
Angeles.  California  90024  to  take  four  (4) 
northern  elephant  seals  [Mirounga 
anguftirostris]  for  the  purpose  of 
scientific  research. 

Notice  is  hereby  given  that  on  January 
4, 1982.  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Research 
Permit  for  the  above  taldng  to  Drs. 
Buchwald,  Shipley,  and  Fisher  subject  to 
certain  conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 
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Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W.,  Washington, 
D.C.;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region,  300 
South  Ferry  Street,  Terminal  Island, 
California  90731. 

E.  Craig  Felber, 

Chief,  Managempnl  Services  Staff.  National 
Marine  Fisheries  Service. 
January  4, 1982. 

(H«  Doc.  82-t38  riled  l-r-eZ  8:45  om| 
BIU.INO  CODE  3S10-22-M 


Fishermen's  Contingency  Fund;  Notice 
of  Claims 

AGENCY:  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

action:  Notification  of  claims  pursuant 
to  Title  IV  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978 
(Title  IV).  Notification  02-82. 

summary:  50  CFR  296.6  required  that  the 
Chief,  Financial  Services  Division  (FSD), 
publish  in  the  Federal  Register  a  notice 
of  claims  received  under  the  title  IV 
Program.  Any  interested  person  may,  on 
or  before  February  8, 1982  submit  to  the 
Chief,  FSD.  National  Marine  Fisheries 
Service  (NMFS),  evidence  concerning 
the  claim  or  a  request  to  be  admitted  as 
a  party  to  any  hearing  concerning  the 
claim. 

IMPORTANT  date:  Any  evidence 
concerning  any  claim  described  in  this 
Notice,  and  any  request  to  be  admitted 
as  a  party  to  any  hearing  concerning  any 
such  claim,  must  be  submitted,  in 
writing,  to  the  Chief,  FSD,  on  or  before 
Fchruary  8, 1982. 

ADDRESS:  Send  evidence  and  any 
request  to  be  admitted  as  a  party  to  any 
hearing  to:  Mr.  Michael  L  Grable,  Chief, 
Financial  Services  Division,  Attention: 
Charles  L.  Cooper,  National  Marine 
Fisheries  Service  (NMFS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Washington, 
DC.  20235  (telephone  202-634-4688]. 
SUPPLEMENTARY  INFORMATION:  Title  IV 
establishes  a  Fishermen's  Contingency 
Fund  (FCF)  to  compensate  fishermen  for 
eligible  claims  for  actual  and 
consequential  damages,  including  lost 
profits,  due  to  damages  to,  or  loss  of, 
fishing  vessels  or  fishing  gear  by  items 
associated  with  oil  and  gas  exploration, 
development,  or  production  on  the  Outer 
Continental  Shelf  (OCS).  Title  IV 
regulations  require  that  upon  receipt  of  a 
timely-filed  claim  which  is  not  clearly 
ineligible  because  of  statutory 


exemptions  from  eligibility,  the  chief, 
FSD  publish  a  30-day  notice  of  the  claim 
in  the  Federal  Register.  Upon  the 
expiration  of  the  30-day  period  following 
publication  of  the  Federal  Register 
notice,  the  claim  will  be  referred  to  the 
Administrtative  Law  Judge  (ALJ).  (50 
CFR  296.6(a)(l)(iii). 

DHfed:  December  30, 1981.  1 

E.  Craig  Felber, 

Chii'f.  Muna}>einent  Services  Staff ,  National 
Marine  Fisheries  Service. 

The  following  claims  have  been 
received: 


Claim  No. 


FCF-03-«2.. 


FCF-(M-«2.. 


Nalure  of  loss  and 
locatton 


On  10-1 1-ai 
claimant  lost  2  60 
It  trawling  nets 
wtvle  trawling  for 
gfinmp  St  the 

coordinates: 
29°34*«.1t'N 
flags' 43.51  "W. 
On  10-13-81 
Claimant  lost  a  60 
ft  trawting  net  and 
damUQad  ttw  othar 
ne<  wNIs  trawling 
lor  shrimp  at  the 
followtng 
coordinates: 
23  39-05  90  N 
93* 44-59.44  W. 


Amount 

$2.000— Gear  Loss; 

$0 — Econocnic 

Loss:  $0— 
/  Consequential 

Lo$s:SZOOO— 

Total. 


$1.300— Gear  Loss; 
$0— Economic 
Loss;$0- 

Consequential. 
$1.300— Total 


ll-R  D.k:.  b::-5S0  Filed  l-7-«2;  8:4.1  am| 
BIU.INQ  CODE  )S10-22-M 


National  Technical  information  Service 

Government-Owned  inventions; 
Availability  for  UcensJng 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Technical  and  licensing  information 
on  specific  inventions  may  be  obtained 
by  writing  to:  Office  of  Government 
Inventions  and  Patents,  U.S.  Department 
of  Commerce,  P.O.  Box  1423,  Springfield, 
Virginia  22151., 

Please  cite  the  number  and  title  of 
inventions  of  interest. 
Douglas ).  Campion, 

Office  of  Government  Inventions  and  Patents. 
National  Technical  Information  Service. 
Department  of  Commerce. 

SN  6-294.096    Enhancement  of  Color  Quality 
uf  Ltunber  During  Drying,  Filed  18  Sep  81 
by  the  Dept.  of  Agriculture.  Inventor: 
t  inward  Rosen 


SN  6-302.008    Process  for  Modifying 
Cellulosic  Fabrics  for  Improved  Heat 
Transfer  Printing.  Filed  15  Sep  81  by  Dept. 
of  Agriculture.  Inventor  Eugene  Blanchard 

SN  6-272,842    Zwitterion  Compounds  as 
Catalysis  in  Easy-Care  Finishing.  Filed  by 
Dept.  of  Agriculture  on  12  )un  81.  Inventor 
Robert  M-  Reinhardt 

SN  6-276,768    Bromine-Containing  2,  4- 
Diaminotriazines.  Filed  24  Jun  81  by  the 
Department  of  Agriculture.  Inventor:  Leon 
H.  Chance 

SN  6-294.095    New  Surface  in  Cellulosic 
Fibers  by  Use  of  Radiofrequency  Plasma  of 
Ammonia.  Filed  19  Aug  81  by  the  Dept.  of 
Agriculture.  Inventor:  Truman  L  Ward 

SN  6-290.540    Method  for  Sampling  Flying 
Insect  Populations  Using  Low-Frequency 
Sound  Detecting  and  Ranging  in 
Conjunction  with  a  Biologically  Active 
Chemical/Pheromone.  Filed  6  Aug  81  by 
Department  of  Agriculture.  Inventor.  D.  E. 
I  Icndricks 

SN  6-308.350    Antimicrobial  Clycolic  Acid 
Derivatives.  Filed  5  Oct  81  by  the 
Department  of  Agriculture.  Inventor: 
August  V.  Bailey 

SN  6-311,587    Apparatus  for  Continuou.s 
Injection  of  Chemically-Impregnated 
Filament.  Filed  15  Oct  81  by  the 
Department  of  Agriculture.  Inventor:  )im  F,. 
Dale 

SN  &-308,743    Antimicrobial  Clycolic  Acid 
Derivatives.  Filed  by  Department  of 
Agriculture  on  5  Oct  81.  Inventor  August  V. 
Bailey 

SN  6-311,702    Apparatus  to  Extract  Dust  and 
Fine  Trash  from  Opened  Cotton.  Filed  15 

.  Oct  81  by  the  Department  of  Agriculture. 
Inventor  Charles  Shepard 

SN  6-302,007    Textile  Finishing  Agents  from 
Reaction  Products  of  Carbamates  and 
Glularaldehyde.  Filed  15  Sep  61  by  Dept.  of 
Agricultiu«.  Inventor  John  G.  Frick 

SN  6-294.203    Nondenaturing  Zwitterlonic 
Detergents  for  Membrane  Biochemistry. 
Filed  26  Aug  80  by  Dept.  of  Health  and 
Human  Services.  Inventor  Leonard 
Hjelmeland 

SN  6-180,373    Nifroimidazoles  of  Low 
Toxicity  and  High  Activity  as 
Radiusensitizers  of  Hypoxic  Tumor  Cells. 
Filed  2  Aug  80  by  Dept.  of  Health  &  Human 
Services,  Inventor  W.  W.  Lee 

[FR  Doc  82-477  Filed  1-7-02: 11:46  am) 
BILLINO  COOE  3S10-04-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1982;  Addition  and 
Deletions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Mandicapped. 

action:  Addition  to  and  deletions  from 
procurement  list. 

summary:  This  action  adds  to  and 
deletes  from  Procurement  List  1982 
commodities  to  be  produced  by  and 
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services  to  be  provided  by  workshops 
for  the  blind  and  other  severely 
handicapped. 

EFFECTIVE  DATE:  January  6, 1982. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009 14th  Street  North. 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher.  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  On 

October  9, 1981  and  November  6. 1981. 
the  Committee  for  Purchase  from  the 
Blind  and  Other  Severely  Handicapped 
published  notices  (46  FR  50094,  46  FR 
55133,  and  46  FR  55134)  of  proposed 
addition  to  and  deletions  from 
Procurement  List  1982.  November  12, 
1981  (46  FR  55740). 

Addition 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
4&-48C,  85  StaL  77. 

Accordingly,  the  following 
commodities  are  hereby  added  to 
Procurement  List  1982: 

Class  8440 

Suspenders.  Trousers 
8440-00-221-0852 

Deletions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  no  longer 
suitable  for  procurement  by  the  Federal 
Government  under  41  U.S.C.  46-48c,  85 
Stat.  77. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
deleted  from  Procurement  List  1982: 

Class  7430 

Cover,  Typewriter 
7430-00-823-8080 
7430-00-823-8081 
7430-00-823-8082 
7430-00-823-6083 
7430-00-823-8084 
7430-00-823-8085 
7430-00-823-8090 
7430-00-823-8086 
7430-00-823-8087 

Class  7510 

Binder,  Looseleaf 
7510-00-782-2664 

Class  8315 

Buckle,  Belt,  Trousers 
8315-00-543-3724 

Class  9905 

Sign  (U.S.  Property— No  Trespassing) 
9905-00-559-2971 


SIC  7399 

Affix  Labels— U.S.  Patent  DocumenU,  U.S. 
Department  of  Commerce,  Patent  and 
Trademaric  Office,  Crystal  City,  Arlington, 
Virginia 

SIC  7641 

Furniture  Rehabilitation 

Cleveland,  Ohio,  plus  25-miIe  radius 
CW.  Fletdier. 
Executive  Director. 

|FR  Doc  12-502  Filed  1-7-82:  8:45  am] 
BOUNG  COOC  M20-33-M 


Procurement  List  1982;  Proposed 
Additions  and  Deletions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  I'roposed  additions  to  and 

deletions  from  procurement  list 

summary:  The  Committee  has  received 
proposals  to  add  to  and  delete  from 
Procurement  List  1982  commodities  to  be 
produced  by  and  services  to  be  provided 
by  workshops  for  the  blind  and  other 
severely  handicapped. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  February  10, 1982. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009 14th  Street  North. 
Suite  610.  Arlington,  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodity  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodity  and  services  to  Procurement 
List  1982,  November  12. 1981  (46  FR 
55740): 

Class  6530 

Pad,  Cooling,  Chemical 
6530-00-133-4299 

SIC  7349 

Janitorial/Elevator  Operator.  Department  of 
Treasury,  Bureau  of  Engraving  and  Printing, 
Public  Debt  Building,  14th  and  C  Streets. 
S.W.,  Washington,  D.C. 

Janitorial/CustodiaU  Federal  Building  and 
U.S.  Post  Office,  Boise,  Idaho 

U.S.  Army  Reserve  Center,  Burrstone  Road, 
Utica,  New  York 

Customs  House,  Norfolk,  Virginia 


Deletions 

It  is  proposed  to  delete  the  following 
commodities  from  Procurement  List 
1982.  November  12, 1981  (48  FR  55740): 

Class  6530 

Pad,  Examining  Table 

6530-00-960-6616 
Pad,  Hospital  Stretcher 

6530-00-289-0004 
CW.  Fletcher. 
Executive  Director. 

|FR  Doc.  az-SOl  Filed  1-7-82:  8^t5  am| 

BUJN6  CODE  aaio-ss-M 


DEPART1IENT  OF  DEFENSE 

Department  of  tt>e  Air  Force 

USAF  Sdentffic  Advisory  Board; 
Meeting 

The  USAF  Scientific  Advisory  Board 
TAC  Cross-Matrix  Panel  will  meet  at 
Langley  AFB,  VA  on  27  and  28  January 
1982.  Ilie  purpose  of  the  meeting  will  be 
to  review  TACs  role  in  air  defense  of 
the  United  States.  The  meeting  will 
convene  at  0900  and  adjourn  at  1700  on 
the  27th  and  will  convene  at  0900  and 
ad}Oum  at  1200  oa  the  28th. 

The  meeting  concerns  matters  listed 
in  section  552b{c)  of  TiUe  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  publia 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
697-4648.  , 

Carol  M.  Rose. 

Air  Force  Federal  Register  Alternate  Liaison 
Officer. 

(FR  Doc  82-476  Filed  1-7-82: 8:45  am)  \ 

BILUNG  CODE  MIO-OI-W  \ 


DEPARTMENT  OF  ENERGY  \ 

Economic  Regulatory  Administration 

[Docket  No.  ERA-FC-81-4)25;  OFC  Case  No. 
67001-9020-08-77] 


The  Upjohn  Co^  Portage  Road  Plant, 
Boiler  No.  8;  Eiigiblllty  and  Amended 
Request  for  Classification 

agency:  Economic  Regulatory 
Adminisfration.  DOE. 
ACTION:  Notice  of  eligibility  and 
amended  request  for  classification. 


summary:  On  October  27. 1981,  The 
Upjohn  Company  (Upjohn)  filed  with  the 
Economic  Regulatory  Administration 
(ERA)  a  motion  entitled  "Request  for 
Modification  of  Order,"  seeking 
reconsideration  of  ERA'S  determination, 
transmitted  by  letter  dated  January  8, 


1000 


Federal  Register  /  VoL  47.  No.  5  /  Friday.  January  8.  1982  /  Notices 


1980,  that  Upjohn  had  failed  to 
demonstrate  its  eligibility  pursuant  to 
S  515.10  of  ERA'S  Revised  Interim  Rule 
to  Permit  Classification  of  Certain 
Powerplants  and  Installations  as 
Existing  Facilities  (44  FR  17464  (March 
21, 1979))  to  request  classification  of  its 
boiler  nimiber  8,  located  at  Upjohn's 
Portage  Road  Plant  in  Kalamazoo. 
Michigan,  as  an  existing  facility  under 
the  Powerplant  and  Industrial  Fuel  Oil 
Act  of  1978  (42  U.S.C.  8301  et  seq. 
("FUA"  or  "the  Act")).  The 
determination,  reflected  in  ERA's  letter 
of  January  8, 1980,  left  Upjohn's  boiler 
number  8  classified  as  a  new  facility, 
subject  to  the  statutory  oil  and  natural 
gas  use  prohibitions  of  Title  fl  of  FUA. 
In  light  of  ERA'S  determination  herein 
that  Upjohn  is  eligible  to  request 
classiflcation  as  an  existing  unit  the 
purpose  of  this  notice  is  to  invite 
interested  persons  to  submit  written 
comments  prior  to  a  final  determination 
of  Upjohn's  request  for  classification  as 
existing!  In  accordance  with  §  515.28  of 
ERA'S  Revised  Interim  Rule,  no  public 
hearing  will  be  held. 
DATE:  Written  comments  are  due  on  or 
before  January  29, 1962. 
ADDRESS:  Ten  (10)  copies  of  written 
comments  shall  be  submitted  to: 
Department  of  Energy.  Economic 
Regulatory  Administration,  Case 
Control  Unit  (Fuel  Use  Act),  2000  M  SL, 
N.W.,  Room  6114.  Washington.  D.C 
20461.  Docket  No.  ERA-FC-Al-025 
should  be  printed  clearly  on  the  outside 
of  the  envelope  and  the  document 
contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Goodie  (Case  Manager)  (Office 

of  Fuels  Programs),  Economic 

Regulatory  Administration. 

Department  of  Energy,  Room  6317. 

2000  M  Street.  N.W..  Washington.  D.C. 

20461.  (202)  653-3400 
Allan  J.  Stein  (Office  of  the  General 

Counsel).  Department  of  Energy. 

Room  6B-1 78,  Forrestal  Building.  1000 

Independence  Ave.,  S.W., 

Washington.  D.C.  20585.  (202)  252- 

2967 
SUPPLEMENTARY  INFORMATION:  In  order 
to  meet  "swing  load"  requirements  for 
projected  production  expansion,  Upjohn 
decided  in  1970  to  construct  at  its 
Portage  Road  Plant  in  Kalamazoo, 
Michigan  a  boiler  house  addition  to 
accommodate  two  new  120,000  lb/hour 
boilers,  designed  to  bum  residual  fuel 
oil  or  natural  gas.  This  boiler  house 
facility  was  to  be  constructed  adjacent 
to  the  larger  existing  boiler  house, 
containing  six  coal-fired  boilers.  As 
discussed  under  "Eligibility."  infra, 
contracts  were  executed  in  1970  for 
engineering  designs  and,  according  to 


Upjohn,  for  "construction  of  the  base 
footings  and  walls  as  well  as  the  entire 
housing  structure  and  •  •  •  major 
appurtenances  (including  fuel  lines)"  for 
both  of  the  planned  units. 

Boiler  number  7  was  installed  and 
became  operational  in  the  new  facility, 
as  planned,  in  1971.  Because  of  a  slowed 
growth  of  steam  demand,  however,  the 
planned  installation  in  1973  of  boiler 
number  8  in  the  boiler  house  addition 
was  postponed.  Over  the  next  several 
years,  Upjohn  experienced  production 
expansion  and  increased  steam  demand, 
and  in  1978  the  company  again  decided 
to  proceed  with  the  installation  of  boiler 
number  8.  A  contract  for  further 
engineering  spedfications  for  the  unit 
was  executed  in  1976.  and  detailed 
specifications  were  prepared  in  July  of 
1978. 

During  the  1976-1978  period,  the 
former  Federal  Energy  Administration 
(FEA)  undertook  an  analysis  of  boiler 
number  8  as  a  potential  candidate  for 
issuance  of  a  Construction  Order  under 
the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (ESECA). 
which  would  prohibit  construction  of  the 
unit  without  coal  burning  capability. 
Based  upon  its  analysis.  FEA  notified 
Upjohn  on  July  27, 1977  that  it  would  not 
issue  a  Construction  Order  because 
boiler  number  8  was  then  beyond  the 
"early  planning  process"  under  ESECA, 
and  issuance  of  such  an  order  "would 
result  in  significant  financial  and 
operational  detriment  to  the  Upjohn 
Company,"  as  defined  under  ESECA.  On 
December  15. 1978.  approximately  one 
month  after  the  enactment  of  FUA. 
Upjohn  executed  a  parchase  order  for 
shop-fabricated  boiler  number  8,  and  the 
unit,  designed  to  bum  natural  gas  or  oil 
at  a  fuel  heat  input  rale  of  150  MM  Btu's 
per  hour,  was  installed  and  became 
operational  in  May.  1979. 

On  May  S,  1979.  just  prior  to  the 
effective  date  of  FUA.  Upjohn  requested 
ERA  to  classify  boiler  number  8  as  an 
existing  facility  pursuant  to  ERA's 
Revised  Interim  Rule  governing  the 
classification  of  certain  transitional 
powerplants  and  major  fuel  burning 
installations  (MFBFs)  as  existing 
facilities,  subject  to  'Title  III  of  the  Act 
MFBI's  classified  as  new,  face  the 
statutory  oil  and  natural  gas  use 
prohibitions  of  Title  11  of  FUA:  MFBI's 
classified  as  existing  face  only  the 
discretionary  prohibition  order 
authorities  of  Title  III  of  FUA.  which  call 
for  findings  of  the  technical  and 
financial  feasibility  of  using  alternate 
fuels. 

On  October  12, 1979,  ERA  issued  its 
Final  Rule  goveming  transitional 
facilities  (44  FR  60690  (October  19, 1979). 
as  amended.  44  FR  69019  (December  15, 


1979)),  providing  that  determinations  on 
requests  received  by  ERA  prior  to  the 
effective  date  of  the  Final  Rule  would  be 
made  on  the  basis  of  either  the  Final 
Rule  or  the  Revised  Interim  Rule, 
whichever  is  more  favorable  to  the 
requester.  Accordingly,  while  Upjohn's 
request  for  classification  was  filed  under 
the  Revised  Interim  Rule.  ERA  will 
apply  the  provisions  of  the  Final  Rule 
wherever  it  would  be  more  favorable  to 
Upjohn. 

Under  10  CFR  |  515.10.  the  owner  of 
an  MFBI  is  eligible  to  request 
classification  of  the  unit  as  existing  only 
where  it  can  demonstrate  that  a 
"contract  for  the  construction  or 
acquisition"  of  the  unit  was  signed  prior 
to  the  enactment  of  FUA,  on  November 
9, 1978.  By  letter  dated  January  8, 1980, 
ERA  advised  Upjohn  that  it  had  failed  to 
demonstrate  execution  prior  to 
November  9, 1978  of  a  "contract  for 
construction  or  acquisition"  of  boiler 
number  8,  and  was  therefore  ineligible 
to  request  classification  of  the  facility  as 
existing.  In  the  absence  of  such  a 
contract  Upjohn  was  further  advised, 
boiler  number  8  is  considered  a  new 
facility  under  10  CFR  515.11,  and  is 
subject  to  the  statutory  prohibitions  of 
Title  II  of  FUA.  On  March  13. 1981. 
Upjohn  was  granted  a  600  hour  lack  of 
alternate  fuel  supply  exemption  &om  the 
foregoing  prohibitions,  authorizing  the 
limited  use  of  oil  or  natural  gas  in  boiler 
number  8  (46  FR  17564  (March  19, 1981)). 
On  October  27. 1981.  Upjohn  filed  with 
ERA  a  motion  entitled  "Request  For 
Modification  of  Order."  seeking 
reconsideration  of  its  request  for 
classification  of  boiler  number  8  as  an 
existing  facility  based  upon  new 
evidence  presented  therein. 

In  light  of  the  unusual  circumstances 
disclosed  by  review  of  the  entire  record 
of  this  case,  including  Upjohn's  motion. 
ERA  has  determined  to  reconsider  its 
previous  action  on  Upjohn's  eligibility, 
and  to  review  the  Upjohn  motion  as  an 
amended  request  for  classification  as  an 
existing  facility. 

Upjohn  seeks  classification  as 
existing  based  upon  its  claim  that 
cancellation,  rescheduling  or 
modification  of  boiler  number  6  would 
have  resulted  in  a  significant 
operational  detriment  pursuant  to  10 
CFR  515.13(b).  Upjohn  has  made  no 
claim  of  substantial  financial  penalty 
pursuant  to  10  CFR  515.13(a). 

Based  upon  its  review  of  the  record  in 
this  matter,  together  with  Upjohn's 
additional  evidentiary  submissions  on 
October  27, 1981,  ERA  has  determined 
that  Upjohn  has  now  met  the  threshold 
eligibility  requirements  of  10  CFR  515.10. 
The  purpose  of  this  notice,  therefore,  is 
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to  invite  interested  persons  to  submit 
written  comments  on  Upjohn's 
substantive  request  for  classification  of 
boiler  number  8  as  existing.  Following  is 
a  discussion  of  ERA's  finding  respecting 
Upjohn's  eligibility,  and  a  summary  of 
Upjohn's  claims  concerning  significant 
operational  detriment  under  the 
transitional  facility  rules. 

I.  Eligibility 

ERA'S  January  8, 1980.  determination 
of  Upjohn's  ineligibility  was  based  upon 
,  the  failure  of  Upjohn  to  demonstrate 
that  it  has  signed  a  contract  for  the 
construction  or  acquisition  of  boiler 
number  8  prior  to  November  9, 1978, 
pursuant  to  the  eligibility  requirements 
of  10  CaFR  515.10,  and  the  definition  of 
"contract  for  construction  or 
acquisition"  in  10  CFR  515.20(c)(6). 
SpecificaUy,  Upjohn  produced  three 
contracts  relating  to  the  foregoing 
eligibility  requirement — a  contract  with 
Sy  Lipton  and  Associates,  executed  on 
December  15, 1978,  and  identified  on  its 
face  as  the  "purchase  order  for  shop 
fabricated  package  Boiler  #8";  a 
contract  with  Miller-Davis,  executed  on 
August  18, 1970,  and  identified  as  a 
contract  for  "the  construction  of  the 
Upjohn  Company  Power  House 
addition";  and  a  contract  executed  on 
June  15, 1976,  and  identified  as 
"Engineer  Agreement  I."  On  January  8, 
1980,  on  the  basis  of  evidence  then  in 
the  record,  ERA  found  that  the  Sy  Lipton 
contract  failed  to  establish  eligibility 
because  it  was  not  executed  prior  to 
November  9, 1978,  and  that  neither  the 
Miller-Davis  nor  the  Engineer 
Agreement  I  contracts  established 
eligibihty  because  Upjohn  had  failed  to 
show  that  either  was  a  "contract  for  the 
construction  or  acquisition"  of  boiler 
number  8  under  the  Revised  Interim 
Rule. 

Section  515.20(c)(6)  of  the  Revised 
Interim  Rule  defines  a  qualifying 
"contract  for  construction  or 
acquisition,"  in  pertinent  part,  as  a 
"legally-binding  agreement  *  *  *  for 
substantial  onsite  construction  *  *  *  or 
for  the  purchase  or  rental  of  significant 
equipment  or  appurtenances  required 
for  the  construction  or  operation  of  a 
powerplant  or  MFBI,  including,  but  not 
necessarily  limited  to,  purchase  of  the 
boiler  and  its  major  components,  fuel 
handling  equipment  and  pollution 
control  equipment  •  *  * "  [Emphasis 
added.] 

ERA'S  January  8, 1980,  determination 
of  ineligibility  was  based  upon  the 
finding  that  Upjohn  had  failed  to  show 
that  either  the  1970  Miller-Davis 
contract  or  the  1976  Engineer  Agreement 
I  reflected  a  qualifying  commitment 
under  the  foregoing  language. 


Specifically,  the  showing  that  the 
contract  provided  for  the  construction  of 
two  foundation  slabs,  and  a  boiler  house 
addition  and  smokestack  to 
accommodate  two  package  boilers, 
numbers  7  and  8,  was  held  insufficient 
to  meet  the  §  515.20(c)(6)  standards. 

The  1970  Miller-Davis  contract  is 
unclear  on  its  face  with  respect  to  the 
scope  of  work  to  be  performed  which  is 
identifiable  to  boiler  number  8.  Upjohn's 
original  request  indicated  that  the 
contract  covered  the  foundations  and 
the  common  boiler  house  addition  and 
smokestack.  Upjohn's  amended  request 
states  that  the  following  additional 
items  were  also  within  the  scope  of  the 
work  actually  performed  pursuant  to  the 
Miller-Davis  contract 

Boiler  feed  water  lines  were  sized  and 
installed  to  serve  boiler  number  8,  as 
well  as  boiler  number  7; 

(2)  The  natural  gas  supply  line  was 
sized  and  constructed  for  both  boilers; 

(3)  The  steam  main  was  sized  for  both 
boilers;  and 

(4)  Valves  were  installed  for 
connecting  boiler  number  8. 

Upjohn's  amended  request  is  also 
supported  by  financial  data  which 
reflects  that,  as  of  November  9, 1978.  it 
had  expended  (in  1978  dollars)  $344,659 
on  boiler  niunber  8,  constituting  16 
percent  of  the  total  projected  project 
cost  of  $2,089,535.  ERA  believes  that  this 
financial  conmiitment  demonstrates  an 
"actual  and  meaningful  commitment  to 
building"  boiler  number  8,  within  the 
intent  of  10  CFR  515.20(c)(5).  which 
defines  the  term  "construction." 

Based  upon  Upjohn's  demonstration 
concerning  the  foregoing  financial 
commitment  and  the  major 
appurtenances  contracted  for  and 
installed  prior  to  November  9, 1978,  ERA 
has  determined  that  Upjohn  has  now 
demonstrated  the  existence  of  a 
qualifying  contract  for  construction  or 
acquisition  of  boiler  number  8,  and  is 
eligible  to  request  classification  of  its 
boiler  number  8  as  an  existing  facility 
pursuant  to  section  103(a)(ll)  of  the  Act 
and  10  CFR  515.10. 

n.  Significant  Operational  Detriment 

Under  10  CFR  515.13,  ERA  will 
classify  an  eligible  transitional  facility 
as  existing  where  it  can  be 
demonstrated  that  the  cancellation, 
rescheduling  or  modification  of  the 
construction  or  acquisition  of  the  unit  as 
of  November  9, 1978,  would  result  in  a 
significant  operational  detriment. 
Pursuant  to  10  CFR  515.13(b),  ERA  will 
make  its  determinations  of  significant 
operational  detriment  on  a  case-by-case 
basis,  taking  into  consideration  the 
following  factors: 


(1)  The  extent  of  construction  and 
anticipated  start-up  date; 

(2)  He  potential  impact  of  the  loss  of 
production  which  could  not  be 
rescheduled  elsewhere; 

(3)  The  potential  impact  on 
employment;  and 

(4)  The  anticipated  annual  capacity 
utilization  factor  of  the  unit,  as  well  as 
seasonal  or  other  variations  in  use. 

Following  is  a  summary  of  the 
evidence  submitted  by  Upjohn  in 
support  of  its  claim  that  cancellation, 
reschediding  or  modification  of  boiler 
number  8,  as  of  November  9, 1978, 
would  result  in  a  significant  operational 
detriment 

(1)  As  discussed  supra,  the  extent  of 
construction  of  boiler  number  8  as  of 
November  9, 1978,  consisted  of  the 
completed  boUer  house,  foundation,  and 
valves,  and  the  common  smokestack, 
feed  water  lines,  natural  gas  supply  line, 
and  steam  main,  sized  and  installed  to 
serve  both  boUers  numbers  7  and  8.  AU 
of  this  construction  was  undertaken  in 
1971,  pursuant  to  the  1970  Miller-Davis 
contract,  and  in  anticipation  of  the 
expected  start-up  of  boiler  number  8  in 
1973.  Tlie  additional  cost  for  oversizing 
common  equipment  or  contructing 
additional  equipment  for  boiler  number 
8  was  $144,000  in  1971  dollars.  In  1976, 
as  a  result  of  projected  increased  firm 
steam  capacity,  Upjohn  decided  to 
proceed  with  tiie  installation  of  boiler 
number  8,  and  entered  into  a  contract 
with  Benjamin,  Woodhouse  and 
Guenther,  In&  for  further  engineering 
specifications.  Detailed  specifications 
were  completed  in  July,  197a  By 
November  9, 1978,  Upjohn  had  expended 
$334,659,  in  1978  dollars,  on  boiler 
number  8,  consisting  of  the  1970-1971 
construction  costs,  together  with 
additional  engineering  costs. 
Conferences  were  held  between  ERA 
and  Upjohn,  concerning  its  transitional 
facility  request,  on  April  5, 1979  and 
August  9, 1979.  At  the  time  of  the  April 
5, 1979  conference,  which  was 
approximately  one  month  prior  to  the 
effective  date  of  FUA,  Upjohn's 
construction  of  boiler  number  8  had 
proceeded  to  the  point  where  it  had 
expended  a  total  of  $822,300, 
constituting  40  percent  of  the  total 
project  cost  of  boiler  number  B, 

(2)  As  stated  by  Upjohn,  aside  from 
space  heating,  its  principal  steam 
demands  result  bom  its  production 
activities,  which  entail  the  fermentation 
of  cultures  and  other  controlled 
chemical  reactions  over  periods  as  long 
as  several  weeks  at  a  time.  These 
processes  require  a  constant  and 
predictable  flow  of  steam.  To  assure 
such  a  constant  flow,  Upjohn  is  required 
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to  have  adequate  available  steam 
capacity  to  meet  surge  or  peak  steam 
demands,  resulting  bom  such  factors  as 
cold  weather  or  the  need  for  large 
instantaneous  fermentation  demand 
preparatory  to  innocuiation  with 
specific  cultures. 

Because  of  unpredictable  demand 
levels  for  particular  products  from  time 
to  time,  and  varying  lead  times  needed 
to  produce  such  products.  Upjohn 
characterizes  its  production  activities  as 
"multiple  batch  processing."  That  is, 
some  batches  will  be  in  the  process  of 
fermentation  while  others  may  demand 
a  surge  of  steam  for  specific 
innoculation  or  sterilization  purposes. 
Therefore,  according  to  Upjohn,  the 
quantitative  steam  demands  for  its 
various  products  cannot  be  cost- 
effectively  scheduled  or  predicted  far  in 
advance,  and  steam  must  be  available 
for  these  multiple  needs  upon  demand. 

For  these  reasons,  Upjohn  states,  it 
requires  "firm  capacity"  to  deliver  steam 
at  levels  not  less  than  anticipated  peak 
demand.  Upjohn  defines  such  requisite 
"firm  capacity"  as  the  capacity  of  its 
remaining  boilers  to  deliver  steam  when 
its  largest  single  boiler  is  down.  This  is 
consistent  with  Upjohn's  experience  in 
operating  a  multiple  boiler  complex, 
which  has  shown  that  it  cannot  expect 
continuous  operation  of  aU  boilers  at  full 
capacity,  and  that  its  Ifurgest  boiler  has 
been  down  several  times  over  the  past 
few  years. 

Upjohn  states  that,  for  several 
reasons,  use  of  a  coal -fired  boiler  would 
have  been  inadequate  to  meet  the 
foregoing  requirements.  First,  sudden 
increases  in  the  firing  rate  of  a  coal-fired 
boiler  to  meet  surge  or  peak  demands 
can  cause  impermissible  smoking  and 
particulate  emissions.  Second,  coal-fired 
boilers  do  not  possess  the  quick 


response  ability  of  oil/gas-fired  boilers. 
Third,  the  sudden  heating  and  cooling  of 
coal-fired  swing  load  boilers  can  cause 
severe  boiler  deterioration.  In  addition, 
Upjohn  submitted  an  engineering  study 
which,  it  states,  demonstrates  that  a 
coal  or  other  alternate  fuel-fired  boiler 
would  not  fit  into  the  existing  boiler 
house  designed  for  boiler  number  B. 
Upjohn  asserts  that  if,  as  of  November  9, 
1978,  it  had  modified  its  plans  and 
replaced  the  oil/gas-fired  packaged 
boiler  with  a  coal-fired  boiler,  such 
boiler  could  not  have  been  operational 
until  December  1982.  As  projections 
indicated  that  steam  demands  for  1979- 
80  would  exceed  firm  capacity,  Upjohn 
contends  that  to  have  delayed  the 
acquisition  of  additional  steam 
generating  capabilities  until  1982  would 
have  resulted  in  significant  adverse 
production  impacts. 

Oil/natural  gas-fired  boilers  numbers 
7  and  8  are  designed  to  be  swing-loaded 
to  supplement  Upjohn's  six  coal-fired 
boilers  at  the  Portage  Road  Plant  so  as 
to  meet  Upjohn's  variable  steam 
demands.  Because  of  these  steam 
demands,  and  the  foregoing  problems 
associated  with  construction  and  use  of 
a  coal  boiler,  Upjohn  states  that  the 
following  potential  production  and 
employment  impacts  would  have 
resulted  from  the  cancellation, 
rescheduling  or  modification  of  boiler 
number  8  as  of  November  9, 1978: 

(a)  As  steam  demand  approached  firm 
capacity,  an  accident  such  as  a  major 
steam  pipeline  leak,  a  mechanical 
breakdown  of  a  boiler,  or  a  human  error 
could  cause  steam  demand  to  exceed 
ability  to  supply,  resulting  in  a 
shutdown  of  the  boiler  plant.  In  the 
event  of  such  a  shutdown,  Upjohn 
states,  it  would  have  suffered  extensive 
monetary  damages,  resulting  from 
product  and  raw  material  damage,  cost 


of  product  rework  and  makeup  of  lost 
production. 

(b)  If  such  a  shutdown  occurred 
during  freezing  weather,  according  to 
Upjohn,  it  would  have  further  suffered 
structural  damage  to  buildings  and  plant 
equipment  and  loss  of  test  animals. 

(c)  Proposed  plant  expansions 
requiring  additional  steam  and  certain 
existing  steam  demand  operations 
between  December,  1979  and  December. 
1982  would  have  to  have  been  curtailed, 
including  a  pharmaceutical  production 
warehouse  addition;  addition  of 
chemical  processing  facilities  in  a 
number  of  buildings;  a  solvent  recovery 
facility  expansion,  tank  farm  expansion 
and  expansion  of  fermentation  facilities. 

(d)  It  is  estimated  that  curtailment  of 
the  foregoing  planned  plant  expansions 
would  have  resulted  in  a  five  percent 
annual  loss  of  production,  and  a  loss  of 
employment  of  approximately  200 
positions,  required  to  meet  such  plant 
expansion  needs. 

FJIA  hereby  invites  all  interested 
persons  to  submit  written  comments  on 
this  matter.  The  public  file  containing 
documents  on  these  proceedings  and 
supporting  materials  is  available  for 
inspection  at  the  Office  of  Fuels 
Programs,  ERA,  Washington,  D.C.. 
Monday  through  Friday,  8.-00  a.m.-4:30 
p.m.  Persons  wishing  to  review  the 
public  file  should  make  prior 
arrangements  with  the  Case  Manager 
named  in  the  information  contact 
section  above. 

Issued  in  Washington.  D.C.  on  January  4. 
1982. 

RaylHun  Hanzlik. 

Administrator.  Economic  Regulator}' 
Administration. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agenciea  by  the  Federal 
Energy  Regulatory  Commisgion  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  IB  CFR  274.104.  Negative 
determinationa  are  indicated  by  a  "D" 
before  the  Mctioo  code.  Estimated 
annual  prodactioD  (PROD)  is  io  million 
cubic  Eeet  (MMCF).  An  (*)  before  the 
Control  (p3j  muaber  deootes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confkieQtial 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  lOOQ,  625  North 
Capitol  St.  Washii^oB.  D.C.  Persons 
objecting  to  any  of  diese  determinations 
may,  in  acoordaoce  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  by  January  25, 1982. 

Categories  within  each  NGPA  section 
are  indicatad  by  the  firilowkig  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mite  rule) 

ia2-S:  New  well  (1000  ft  rule) 

102-4:  New  onshore  regervoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-OP:  15.000  feet  or  deeper 

107-CB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE;  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Reaompletion  tight  fomation 
Section  lOk  Stripper  weU 

lOt-SA:  Seasonally  afiiBCied 

108-ER:  Brihanced  recovefy 

lOB-PB:  Pressure  buildup 
Kenneth  f.  Ftianh. 
Secretary, 

|FR  Doc.  82-529  MM  l-7-«2:  MS  am] 
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[Docket  Nol  ER8»-)85-00«] 
CommonweaWh  Etectrtc  Co.;  Fifing 

January  5.  lOeZ. 

The  filing  Company  snbmits  the 
foAowiag: 

Take  notice  that  on  December  26. 
19B1,  ComBMDwealth  Electric  Company 
("Cammonwealth")  filed,  pursuant  to 
§  35.12  of  the  Commission's  Regulations. 
an  agreement  governing  the  sale  fay 
Commonweal^  of  a  portioo  of  its 
entitlement  to  capacity  and  related 
energy  produced  by  Canal  Electric 
CoB^iany's  Unit  No.  2  to  the  Fitchbai^ 
Gas  and  Heebie  ijght  Compeny. 

By  the  piwiaions  of  the  tendered  rate 
schedale.  Coiraonwealth  proposes  to 
sell  to  FitaUbtvg  oertaio  quantities  of 
capacity  and  feldted  ener^  as 
determkied  OB  a  weekly  bans  during  the 


life  of  said  tendered  rate  schedule,  as 
more  fully  described  at  Artide  3  thereof. 
Commonwealth  has  requested  the 
conmiission  to  waive  its  notice 
requirements  pursuant  to  §  35.11  of  its 
regulations  for  good  cause  shown  and  to 
permit  the  tendered  agreement  to 
become  eSective  as  proposed  on 
November  1.  IMl. 

A  copy  of  this  filing  has  been  served 
upon  Fitchburg. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E..  Washington. 
D.C  20426,  in  accordance  with  §S  1.8 
and  1.10  of  the  Conuniaion's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  22, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
beoorae  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with'the  Commission  and  are  available 
for  public  inspecUoo. 
KenoBtt  F.  Pbnib. 
Secretary. 

|FR  Dec.  S2-SW  PiteCl  i-r^ti: »«  unj 

BiuJNG  coBE  snr-ei-n 


(DockalM*.  ECS1-15-000] 

CP  National  Corp.  and  Sierra  Pa^fic 
Power  Co.;  Order  Approving  Sale  and 
Purchase  of  FacfflUes  arMl  Granting 
Wahrer  of  FlUng  Requirements 

Issued:  DeoemberTl,  UBl. 

On  June  18, 1981.  CP  National 
Corporation  (CP^  and  Sierra  Pacific 
Power  Company  (Sierra)  filed  a  joint 
application  requesting  authorization 
under  section  203  of  fte  Federal  Power 
Act  fbrCP  to  sell  certain  of  its  facilities 
to  Sierra.  "Hie  proposed  transaction 
involves  the  Nevada  portion  of  CFs 
Nevada /Utah  Division,  which  provides 
electric  service  in  the  City  of 
Winnemucca  and  adjacent  portions  of 
Humboldt  and  Pershing  Counties, 
Nevada,  as  wdl  as  in  the  City  of  Elko 
and  adjacent  portions  of  Elko  Cotmty, 
Nevada.  The  proposed  aale  includes  all 
electric  generation, '  transmission. '  and 
distribution  •facilities,  franchises,  and 


properties  within  these  areas.  CP  will 
thereby  divest  itself  of  all  of  its 
operating  fadhties  in  Nevada.* 

The  negotiated  salea  price  of 
approximately  $11,237,200  reflects  the 
net  book  value  of  CF*  properties  plus 
construction  work  in  progress,  customer 
accounts  receivable,  assumed  tax 
liabilities,  and  a  gain  on  the  sale  (an 
acquisition  adjustment)  of 
approximately  $2,988.139.  Sietra  will 
continue  to  serve  aU  of  CFs  *yiyting 
customers  in  the  affected  areas. 

Applicants  request  waiver  of  1 3X3  of 
th^lpommisnon's  regulations  innnfnr  as 
it  provides  that  applications  must 
include  o^Mes  of  "aU  mortg^es,  trusts, 
deeds  or  indentures'*  (Exhibit  D). 
Applicants  state  that  the  required 
information  would  consist  of  thousands 
of  pages  and  that  supplying  it  all  as  part 
of  the  instant  application  would  be 
impractical.  Apphcants  {nrtfaer  request 
partial  waiver  with  respect  to  fifing 
copies  of  Exhibit  K  their  joint 
application  to  the  Nevada  Public  Service 
Commission,  whidi  totals  more  than  300 
pages.  Three  copies  of  the  application 
were  filed,  rather  than  six  as  required 
by  §33.3 

Notice  of  the  filing  was  issued  on  June 
29. 1981,  with  comments,  protests,  or 
petitions  to  intervene  due  on  or  before 
July  18, 19BL  Several  comments  have 
been  filed  by  a  public  interest  group,  a 
private  individoaL  and  public  officials 
with  respect  to  the  instant  filing.* 
However,  no  petitions  to  intervene  have 
been  filed.  Several  rmmmnn  ooncems 
underlie  the  comments  received  by  the 
Commission.  In  particidar.  the  interested 
parties  (1)  request  that  the  record  in  this 
proceeding  be  kept  open  for  an 
indefinite  period  to  permit  furtfier 
comments.  {Z\  make  reference  to  the 
need  for  a  hearing,  and  (3)  suggest  tiiat 
future  public  power  be  considered  as  an 
alternative  to  the  Sierra  pnrdiase. 


'  CP'«  generation  cooaisu  af  aix  standby  dieaal 
generating  units  in  its  Elko  system  with  a  combined 
operating  capability  of  4  to  S  MW. 

'CP's  affected  transmission  system  includes 
^prsiumately  70  aiiles  of  68 ICV  and  88  KV 
Iransmissian  lines. 

'ApproxiiDately  moo  of  CP^nUil  {Ksidential 
and  commercial)  «uata«ecs  will  be  affected  fay  this 


transaction.  Ct  makes  no  sales  for  resale  in  its 
Nevada  semice  areas.  t>a*  does  imwide 
approximately  UMW  el  wheetias  sovioe  fran  the 
Booaeville  j>awar  AdBinisaatiaa  to  WaUs  Karal 
Bectric  Coopeiabve  ova  its  Bko  bansmisaioii 
lines. 

*  In  similar  proo  e  JlJigs  In  Docket  Na  ECBO-a  CP 
filed  an  appiioMiaB  Jar  wrihariBatiao  I*  aeU  the 
Utah  portenafltsdkolricfacilitias  to  Utah  Power  a 
Light  Cooiiu^r.  9yJettardatadAueus«2>.  UKL  tte 
Director  of  the  Office  «f  Electric  Power  Regulation 
autf>orizM)  the  sale.  CP  will  continue  to  op<!rale  its 
Oregon  and  CaNfonaa  electric  facSMies  a*  w«Il  as 
its  telephone,  natural  gas.  and  water  services  in 
vaiious  ateas. 

'  To  date,  «oaneaU  ka«a  keea  laceivad  by  die 
Coalition  fw  AOatdaUa  fiaa^gy.  a  oOBSuoier 
oiganiiation:  Varaon  O.  Ilndhlade.  a  tesideni  W 
Elko:  Cotinritman  Ooaald  W.  SmiL  City  of 
Wtnnemaeca  ^pursamil  So  a  teaolutioa  of  the 
Winnewifca  City  rirunril):  aod  Coosroasman 
lames  D.  Santini  (D-Nevada). 
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Discussion 

Initially,  we  note  that  most,  if  not  all, 
of  the  material  required  to  be  submitted 
under  S  33.3,  Exhibit  D — copies  of  "all 
mortgages,  trusts,  deeds,  or 
indentures" — has  been  submitted  in 
other  niings.  For  present  purposes 
sufficient  information  is  available  to  the 
Commission.  Thus,  good  cause  exists  to 
waive  the  filing  requirements.  Likewise, 
good  cause  has  been  shown  for  partial 
waiver  with  regard  to  copies  of 
Exhibit  K. 

Before  a  public  utility  may  sell,  lease, 
or  dispose  of  any  of  its  jurisdictional 
facilities,  it  must  obtain  this 
Commission's  approval  pursuant  to 
section  203  of  the  Federal  Power  Act. 
Section  203(a)  provides  that  the 
Commission  shall  grant  such  approval  if 
the  transaction  "will  be  consistent  with 
the  public  interest.  *  *  *" 

Although  section  203(a]  provides  no 
express  criteria  for  determining  whether 
a  proposed  transaction  is  in  the  public 
interest,  the  Commission  has  previously 
determined  that  a  number  of  factors 
should  be  considered.  Specifically,  the 
Commission  has  analyzed  similar 
transactions  in  light  of:  (1)  The 
anticipated  effect  on  operating  costs  and 
rate  levels;  (2)  the  accounting  treatment 
contemplated  by  the  parties;  (3) 
evidence  of  arms-length  bargaining, 
including  the  reasonableness  of  the 
acquisition  price  and  coercion  by  the 
acquiring  utility;  (4)  possible 
anticompetitive  effects  of  the  proposed 
transaction;  and  (5)  potential 
impairment  of  effective  state  or  Federal 
regulatory  authority.  E.g., 
Commonwealth  Edison  Co.,  et  al,  36 
FPC  927  (1966);  Nevada  Power  Co..  et 
al.  Docket  Nos.  E-9597,  E-9306 
(December  30, 1977).  Similar  concerns 
should  be  addressed  with  respect  to  the 
currently  proposed  sale  of  facilities. 

Analysis  of  this  transaction  in  light  of 
its  economic  effects  on  Sierra's 
operating  costs  and  rate  levels  indicates 
that  there  should  be  little  immediate 
effect  on  operating  costs.  CP  is  presenUy 
purchasing  its  electric  power 
requirements  for  the  Winnemucca  area 
from  Sierra.*  CP  purchases  its 
requirements  for  the  Elko  system  from 
Idaho  Power  Company  under  a  contract 
which  is  to  be  assigned  to  Sierra.^ 
Although  Sierra's  rates  are  currently 
higher  than  those  of  CP,  the  companies 
state  that  Sierra  initially  will  continue 


operating  under  CP's  rates.  CP  further 
states  that  but  for  the  proposed 
transaction  it  would  have  filed 
increased  rates. 

With  respect  to  the  proposed 
accounting  treatment,  our  analysis 
indicates  that,  on  its  face,  the  proposed 
method  fairly  represents  the  result  of 
this  transaction  and  will  be  consistent 
with  the  requirements  of  the 
Commission's  Uniform  System  of 
Accounts  as  well  as  with  generally 
accepted  accounting  principles.  The 
pleadings  indicate  that  the  anticipated 
terms  of  sale  were  negotiated  at  arms' 
length.  Proper  disposition  of  the 
acquisition  adjustment  of  approximately 
$3  million  will  be  determined  when 
Sierra  files  corresponding  journal  entries 
after  the  transaction  is  completed. 

Our  review  has  disclosed  no 
indication  of,  nor  any  reason  to  infer, 
the  existence  of  coercion  in  this 
transaction.  Additionally,  whether  or 
not  public  power  might  ultimately 
enhance  competition  in  the  affected 
service  areas,  it  does  not  appear  that 
any  adverse  effect  on  the  existing 
competitive  situation  would  result  from 
the  proposed  transaction. 

Finally,  with  respect  to  regulatory 
considerations,  the  proposed  transaction 
appears  to  involve  no  impairment  of 
effective  state  or  Federal  regulation.  At 
present  CP  makes  no  sales  for  resale  in 
the  affected  areas,  although  it  does 
provide  wheeling  services  under  two 
contracts  with  Wells  Rural  Electric 
Cooperative.  Because  the  existing 
contracts  will  be  assigned  to  Sierra  with 
the  same  services  provided,  the  scope  of 
this  Commission's  regulation  will  not  be 
materially  affected.* It  is  conceivable 
that  the  state  Commissions  may  be 
confronted  with  new  allocation 
questions  for  purposes  of  retail  rates, 
although  this  should  not  hinder  their 
ability  to  regulate  effectively.  In  this 
regard,  it  is  noted  that  the  Oregon  Public 
Utihty  Commissioner'  and  the  Nevada 
Public  Service  Commission'"  have 
authorized  the  proposed  transaction.*' 

After  consideration  of  the  matters 
discussed  above,  the  proposed  sale  of 


•The  CP/Sieira  contract  provides  for  a  maximum 
demand  of  12  MW.  CP  state*  that  its  peak  load  for 
the  Winnemucca  area  has  reached  27  MW. 

'  CP  States  that  the  future  availability  of  adequate 
power  under  the  contract  with  Idaho  Power 
Company  Is  in  doubt  and  that  Sierra  will  be  in  a 
better  position  to  meet  the  requirements  of  the  Elko 
system. 


'We  note,  however,  that  in  assuming  the 
wheeling  contracts  mentioned  above.  Sierra  will  be 
required  to  file  corresponding  transmission  rates 
with  the  Commission. 

'By  order  dated  August  3, 1961,  the  Oregon, 
Public  Utility  Commissioner  approved  CP's 
application  for  the  sale  of  electric  facilities  to 
Sierra. 

"By  order  dated  July  6, 1981,  the  Nevada  Public 
Service  Commission  approved  CP's  application  for 
the  sale  of  electric  facilities  to  Sierra  after  public 
hearing. 

"By  opinion  and  orders  dated  August  6, 1981,  the 
Arizona  Corporation  Commission  advised  the 
applicants  that  it  had  no  jurisdiction  to  consider  the 
merits  of  the  proposed  transaction. 


facilities  appe&n  to  be  consistent  with 
the  public  interest  standards 
enumerated  in  similar  proceedings. 
Before  the  Commission  may  approve  the 
proposed  transaction,  however,  section 
203  of  the  Federal  Power  Act  provides 
that  "notice  and  opportunity  for 
hearing"  be  afforded.  Several  comments 
have  been  filed  requesting  that  the 
Commission  hold  a  hearing  on  the 
matter  and  explore  the  feasibility  of 
public  power  for  the  affected  areas.  No 
one,  however,  has  sought  to  intervene  in 
opposition  to  the  proposed  transaction 
or  requested  an  opportunity  to  formally 
participate  as  a  party  in  an  evidentiary 
hearing.  Nothing  in  the  record  suggests 
that  an  evidentiary  hearing  would  aid  in 
our  determination  of  whether  the 
proposed  transaction  is  in  the  public 
interest.  "[T]he  right  of  opportunity  for 
hearing  does  not  require  a  procedure 
that  will  be  empty  sound  and  show, 
signifying  nothing."  Citizens  for  Allegan 
County,  Inc.  v.  F.P.C.,  414  F.  2d  1125, 
1128  (D.C.  Cir.  1969).  We  note  also  that 
the  proposed  transaction  was  approved 
by  the  Nevada  Public  Service 
Commission  after  an  evidentiary  hearing 
in  which  no  formal  protests  were 
entered.  Sierra  Pacific  Company,  et  al.. 
Docket  No.  81-154,  Public  Service 
Commission  of  Nevada,  Opinion  at  2 
(July  6, 1981).  We  conclude  that  a 
hearing  would  be  unnecessary  in  this 
proceeding. 

The  main  contention  of  the 
commenters  is  that  public  power  may  be 
a  preferable  alternative  in  the  future  to 
Sierra's  ownership  of  the  subject 
facilities.  Whatever  the  merits  of  this  ' 
position,  however,  we  note  that  it  is 
speculative  at  this  time,  since  no  formal 
action  has  been  taken  by  the 
appropriate  authorities  to  initiate 
condemnation  proceedings  against  CP. 
Moreover,  our  decision  that  the 
proposed  transfer  is  in  the  public 
interest  in  no  way  prevents  any 
interested  governing  body  frorh  later 
initiating  condemnation  proceedings 
against  Sierra,  or  seeking  other 
alternatives  to  Sierra's  operation  of  the 
electric  systems. 

In  light  of  the  above  discussion,  we 
find  that  the  proposed  transaction  is 
consistent  wijth  the  public  interest  and 
satisfies  the  standards  of  section  203  of 
the  Federal  Power  Act. 

The  Commission  Orders 

(A)  Applicants'  request  for  waiver  of 
the  §  33.3,  Exhibits  D  and  K,  filing 
requirements  is  hereby  granted. 

(B)  The  proposed  sale  of  facilities  by 
CP  to  Sierra,  as  described  above,  is 
hereby  authorized  and  approved  upon 
the  terms  and  conditions  set  forth  in  the 
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application  and  subject  to  the  provisions 
of  this  order,  rncloding  Sierra's  filing  of 
applicable  rates  for  wheeling  service, 
without  prefudice  to  the  authority  of  the 
Commission  or  any  other  reguTatory 
body  widi  respect  to  the  rates,  service, 
accounts,  valuation,  estimates,  or 
determination  of  cost  or  any  matter 
whatsoever  now  pending  or  M4ridi  may 
come  before  tfiis  Commission  or  any 
other  regulatory  body. 

(C)  CP  and  Sierra  shall  file  the 
appropriate  final  journal  entries  within 
six  (6)  months  of  the  consomation  of  the 
transaction  and  shall  record  the 
transactions  herein  authorized  and  the 
properties  described  above  as  provided 
in  the  Commission's  Uniform  System  of 
Accounts  Prescribed  for  Public  Utilities 
and  Licensees.  Disposition  of  the 
acquisition  adjustment  will  be 
determined  upon  the  filing  of  ftnal 
journal  entries  concerning  Account  102. 
Electric  Plant  Purchased  or  Sold. 

(D)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kennsth  F.  Pliiinb, 

Secretary. 

|KR  Doc  IZ-MS  ffifed  1-7-82  ili4S  aq) 
BILUNO  CODE  C7t7-01-M 


I  Docket  No.  ER82-19(MKX>1 
Detroit  Edison  Co^  Filing 

lanuary  5, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  the  Detroit  Edison 
Company  (DEC),  on  December  29. 1981, 
tendered  for  filing  the  following  revised 
tariff  sheets: 

FERC  Electric  Tari^  Original  Volume 
No.l 

Fifth  Revised  Sheet  No.  5 
Fiflh  Revised  Sheet  No.  7 
Sixth  Revised  Sheet  No.  6 
Second  Revised  Sheet  No.  lea 

DEC  is  requesting  that  the 
Commission  approve  the  revised  rate 
sheets  which  authorize  an  Interrnptible 
Service  option  on  an  experimental  basis, 
and  continue  such  tariff  until  November 
2. 1^2.  at  which  time  the  rate  will 
automatically  expire.  Hie  Experimental 
Interruptible  Service  is  available  to  the 
customer  during  on-peak  hours  for 
deliveries  in  excess  of  lirm  load. 
Deliveries  under  this  option  shall  not 
serve  to  incnaase  or  reduce  the  firm  load 
levels  specified  in  tiie  rate  schedides. 

DEC  requests  that  the  Commission 
grant  such  waivers  and  authorizations 
as  are  required  to  enirble  the 
impJementation  of  the  Exp«imentsti 


Interruptible  Service  option  effective 
retroactivdjr  to  November  3, 1961. 

Any  person  desiring  to  be  heard  en-  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825- 
North  Capitol  Street  NE.,  Washington. 
D.C  30426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  }anuary  25. 
1962.  Protests  will  be  -considered  by  the 
Conanission  in  detenmning  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  pebtion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR.  Doc.  B2-SI7  FUed  1-VIIZ:  a:ts  unj 
BILLING  CODE  (717-01-M 


{Docket  No.  ER82-184-000] 
Endbelv  Corp^  Cancellation 

January  5. 1962. 

The  filing  company  submits  the 
following: 

Take  noice  that  on  December  21, 1981, 
Endbehr  Corporation  (Endbehr).  a 
wholly-owned  subsidiary  of 
Hammermill  Paper  Company 
(Hammermill)  tendered  for  filing  a 
notice  of  cancellation  of  its  contract  io 
sell  excess  electricity  to  Pennsylvania 
Electric  Company  (Penelec). 

Endbehr  has  leased  and  Hammermill 
operated  a  cogeneration  facility  at 
HammermiU's  pidp  and  paper  mill  ia 
Erie,  Pennsylvania  since  January  15. 
1976.  Endbehr  has  also  sold  excess 
electricity  (the  excess  of  Endbehr's 
production  over  HammermiU's  needs)  to 
Penelec  since  February  1, 1976.  On  April 
29. 1981,  Endbehr  gave  Penelec  six 
months'  written  notice  that  it  wished  to 
terminate  the  contract.  Cmicurrently, 
Endbehr  notified  Penelec  that  at  the 
termination  of  the  contract,  Hammermill 
would  begin  to  sell  excess  power  to 
Penelec  under  the  rates,  terms  and 
conditions  of  Rider  E  to  Rate  LP  {large 
primary)  whidi  Rider  is  on  fQe  with  the 
Pennsylvania  Public  Utilities 
Conunission  and  is  designated  as 
"Electric  Pa.  P.UX:.  No.  75,  Original  Page 
61." 

Because  Hammernull's  and/or 
Endbehr's  only  sales  are  from  its 
<jualifying  cogeneration  facilities. 
Endbehr  claims  it  is  no  longer  required 
to  keep  on  fUe  with  the  Commission  the 
rate  schedule  under  wbich  k  is  wiling 


electricity  to  RBodec  and  is  relieved  of 
the  obligation  to  file  %vith  the 
Commission  any  change  in  that  rate 
schednle. 

Endbehr  requests  tiiat  it  be  permitted 
to  withdraw  its  rate  schedule,  filed  in 
Docket  Na  ER76~462.  not  to  be 
superseded  by  Peoelec's  Rider  E  or  any 
other  rate  schedule,  even  though  the 
sales  to  Penelec  will  continue. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  hiJL.  Washington. 
D.C  ^M26,  in  accordance  with  ii  lA 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  l.fl  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  25. 
1982  Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  seve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  ConaaisBion  and  are  available 
for  public  inspection. 
Kenneth  F.  PlioBit, 
Secretary. 

|FR  Doc.  CZ-SiaTnedn-T-eZ:  MS  am) 
BILLING  CODE  SMT-OI-M 


I  Docket  No*.  ERTT-STt,  EIM0-2S9.  ER80- 
793-000,  ERae-793-001,  EfM1>3S5-000. 
ER8 1-356-000.  and  ER8 1-357-000] 

Kansas  Gas  and  Electric  Co; 
Compliance  Filing 

lanuary  5, 1982. 

Take  notice  6iat  on  December  24. 
1981,  Kansas  Qties  filed  their  proposals 
in  regard  to  reconciling  any  differences 
between  Kansas  Gas  and  Electric 
Company  charges  and  charges  received. 
The  proposals  were  made  pursuant  to 
Opinion  No.  80-B  in  Docket  Nos.  ER77- 
578  and  ER80-259.  issued  November  24, 
1981. 

Any  person  desiring  to  be  beard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  82S  North  Capitol  Street. 
N.E.,  Washiqgton,  D.C.  20426,  on  or 
before  January  22. 1982.  Comments  will 
be  considered  by  &e  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Conunission  and  are  available 
for  public  iaspection. 
Kenneth  F.  Plumb, 
Secretory. 

ire  Uoc  a2.^9  Filed  1-7-12:  KIS  am| 
BILLING  OOOE  t7«7-*MI 


1012 


Federal  Register  /  Vol.  47,  No.  5  /  Friday.  January  8,  1982  /  Notices 


[Docket  No.  ER81-651-000] 

Northern  States  Power  Co. 
(Minnesota);  Order  to  Stiow  Cause 

Issued:  December  31, 1981. 

By  order  issued  concurrently  in 
Docket  No.  ER81-653-000. "  we  have 
addressed  the  question  of  whether 
Northern  States  Power  Company, 
Minnesota  (NSP-Minnesota)  and 
Northern  States  Power  Company, 
Wisconsin  (NSP-W)  have  been  billing 
each  other  under  their  existing 
coordinating  Agreement  for  amounts 
reflecting  construction  work  in  progress 
(CWIP)  contrary  to  the  Commission's 
regulations.  18  CFR  2.16.  The  findings 
and  conclusions  set  forth  in  that  order 
are  here  incorporated  by  reference. 

In  the  Docket  No.  ER81-65J-000  order, 
we  are  requiring  NSP-W  to  refile  its 
wholesale  rates  excluding  CWIP-related 
costs  and  to  refund  all  such  amounts 
already  collected,  with  interest.  Because 
NSP-Minnesota  is  not  a  party  to  the 
proceedings  in  Docket  No.  ER81-653- 
000,  we  shall  afford  the  company  an 
opportunity  to  respond  to  the  findings  in 
those  proceedings  and  to  show  cause 
why  NSP-Minnesota  should  not  be 
directed  to  identify  the  amoimt  and 
nature  of  any  CWIP  amounts  it  is 
charging  to  NSP-W  through  the 
Coordinating  Agreement,  and  to  cease 
billing  NSP-W  for  CWIP-related 
amounts  not  allowed  by  the  Agreement 
or  by  the  Commission's  regulations. 

The  Commission  orders: 

(A)  Pursuant  to  §  1.6(d)  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  NSP-Minnesota  is  hereby 
directed  to  respond  to  the  issues  raised 
above  within  thirty  (30)  days  of  the 
issuance  of  this  order. 

(B)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  82-521  Filed  1-7-82;  8:45  ami 
BILLINQ  CODE  e717-01-M 


[Docket  No.  ER81-653-000] 

Northern  States  Power  Co. 
(Wisconsin);  Order  on  Rehearing  and 
Request  for  Summary  Disposition 

Issued:  December  31, 1981. 
On  October  26, 1981,  the  intervenors 
in  Docket  No.  ER81-653-O00  ■  filed  an 


application  for  rehearing  of  the 
Commission's  October  2, 1981  order 
accepting  for  fding  and  suspending 
proposed  rates  of  Northern  States  Power 
Company,  Wisconsin  (NSP-W),  granting 
summary  disposition  in  part,  granting 
Intervention,  granting  waiver  of  notice 
requirements,  denying  motions  to  reject, 
and  establishing  procedures  in  the 
above  docket.  The  Municipals  renew 
their  request  that  the  Commission  reject 
NSP-W's  filing  on  the  ground  that  it 
contains  significant  construction  work  in 
progress  (CWIP)  in  violation  of  section 
2.16  of  the  Commission's  regulations.*  In 
the  alternative,  Municipals  request  (1) 
that  the  Commission  order  summary 
disposition  of  the  CWIP-related  costs, 
(2)  that  an  immediate  compliance  filing 
be  ordered  to  reflect  this  and  the 
summary  dispositions  required  by  the 
October  2  order,  and  (3)  that  the 
suspension  period  ordered  in  the  above 
docket  be  increased  from  one  day  to  the 
maximum  of  five  months. 

Discussion 

NSP-W  and  its  parent  NSP- 
Minnesota  share  the  costs  of  their 
integrated  generation  and  extra  high 
voltage  (EHV)  transmission  system  by 
means  of  a  Coordinating  Agreement, 
which  was  ^led  by  the  parties  on 
September  9, 1971,  and  became  effective 
on  October  10, 1971.  Under  the 
Coordinating  Agreement.  NSP-W  incurs 
a  share  of  NSP-Minnesota's  generation 
and  EHV  transmission  costs.' Likewise, 
NSP-Minnesota  incurs  a  share  of  NSP- 
W's  generation  and  EHV  transmission 
costs.  NSP-Minnesota's  payments  to 
NSP-W  for  these  shared  costs  are 
treated  as  revenue  credits  to  NSP-W's 
cost  of  service  in  the  instant  docket. 

Our  review  of  NSP-W's  costs  of 
service  in  light  of  Municipals'  detailed 
allegations  in  their  application  for 
rehearing  indicates  that  NSP-W  has  in 
fact  included  in  its  cost  of  service  to  the 
wholesale  customers  an  allocated  share 
of  return  associated  with  CWIP  and  ad 


'  "Order  on  rehearing  and  request  for  summary 
diipoiition." 

■The  Cities  and  Villages  of  Bangor,  Black  River 
Falls,  Bloomer,  Cadott,  Cornell.  New  Richmond, 
River  Falls.  Spooner.  Westby.and  Whitehall, 


Wisconsin,  and  the  Wisconsin  Public  Power 
Incorporated  System  (Municipals). 

'The  amount  in  question  is  comprised  of  a  return 
on  generaton  and  transmission  CWIP  charged  to 
NSP-W  by  its  parent.  NSP-Minnesota.  less  an 
amount  identified  as  AFUDC.  Municipals  state  that 
on  a  total  company  basis,  $716,000  is  associated 
with  the  return  (and  associated  income  tax)  on 
generation  CWIP  and  $10,000  is  associated  with 
EHV  transmission  CWIP,  which  amounts  were 
included  in  NSP-W's  O&M  expenses  in  its  Period  II 
cost  of  service  study.  Municipals  also  contend  that 
NSP-W  has  included  in  that  study  $224,000  (total 
company)  of  ad  valorem  taxes  related  to  NSP-W's 
CWIP. 

'Generation  costs  include  a  return  on  net 
production  investment,  income  taxes,  depreciation, 
other  taxes,  insurance.  O&M  expense,  fuel  cost.  etc. 
EHV  transmission  costs  are  similar  to  those  for  the 
Tixed  costs  related  to  generation,  i.e.,  return, 
depredation,  taxes,  O&M,  etc. 


valorem  taxes  associated  with  CWIP. 
We  note  that  neither  NSP-W  nor  NSP- 
Minnesota  has  applied  for  permission  to 
include  CWIP  in  rate  base  pursuant  to 
§  2.16  of  the  Commission's  regulations, 
and  that  the  Uniform  System  of 
Accounts  provides  that  ad  valorem 
taxes  associated  with  construction  are 
not  to  be  treated  as  an  expense  during 
the  period  in  which  such  taxes  are 
incurred,  but  are  to  be  capitalized  as 
part  of  the  cost  of  plant,  and  thereby 
recovered  through  depreciation  after  the 
plant  is  placed  in  service.  Such 
capitalized  taxes  also  should  be 
reflected  in  income  tax  deductions  for 
the  test  period. 

In  addition,  we  have  reviewed  the 
Coordinating  Agreement  between  NSP- 
W  and  NSP-Minnesota  to  determine 
whether  the  language  of  the  agreement 
contemplates  recovery  of  CWIP-related 
costs  contrary  to  the  Commission's 
regulations.*  We  do  not  find  that  it 
specifically  contemplates  recovery  of 
such  costs;  accordingly,  no  modifioation 
of  the  agreement  is  required. 
Furthermore,  the  sample  calculations  of 
the  parties'  fixed  charges  for  1971, 
included  in  their  original  submittal  of 
the  Coordinating  Agreement  in  1971,  do 
not  indicate  that  CWIP-related  costs 
were  to  be  included  therein,  and  the 
parties  have  not  amended  the  agreement 
to  include  such  costs.  ^ 

In  light  of  the  above  discussion,  we 
shall  order  NSP-W  to  identify  the 
Eimount  and  nature  (i.e.,  generation, 
transmission,  pollution  control,  fuel 
conversion,  etc.)  of  the  various  CWIP 
amounts  it  is  charging  NSP-Minnesota 
through  the  Coordinating  Agreement, 
and  to  cease  billing  NSP-Minnesota  for 
CWIP-related  amounts  not  allowed  by 
the  Commission's  regulations.  Similarly, 
by  our  order  issued  concurrently  in 
Docket  No.  ER81-651-000.  NSP- 
Minnesota  shall  be  required  to  show 
cause  why  it  should  not  cease  billing 
CWIP-related  costs  to  NSP-W,  In 
addition,  NSP-W  shall  refile  its  rates  in 
this  docket  to  (1)  exclude  from  its  cost  of 
service  the  amounts  related  to  NSP- 
Minnesota's  generation  and  EHV 


*With  respect  ot  EHV  transmission  facilities 
section  2.05  of  the  agreement  specifically  defines 
such  facilities  as  those  "placed  in  service 
subsequent  to  January  1, 1977."  "Generation 
facilities"  are  not  explicitly  deflned. 

'The  Minnesota  Public  Service  Commission 
(MPSC)  was  granted  furisdiction  over  Minnesota 
retail  rates  enective  January  1, 1975.  after  the  initial 
filing  of  the  Coordinating  Agreement.  A  Minnesota 
statute  provides  that  the  MPSC  may  allow  some 
CWIP  in  rate  base  with  an  AFUDC  offset.  Although 
it  is  not  clear  when  NSP-Minnesota  began  billing 
NSP-W  based  on  fixed  charges  including  CWIP- 
related  costs,  NSP-Minnesota's  current  treatment  of 
such  costs  appears  to  be  consistent  with  the 
procedure  allowed  by  the  state  for  retail  purposes. 


transmission  CWIP;  (2)  exclude  ad 
valorem  taxes  related  to  CWIP  from  test 
year  operating  expenses  and  reflect 
CWIP  related  ad  valorem  taxes  in  the 
test  year  deduction  for  income  tax 
calculation:  (3)  exclude  from 
transmission  revenue  credits  ad  valorem 
taxes  related  to  CWIP  received  by  NSP- 
W  through  the  Coordinating  Ageement; 
(4)  exclude  ADITC  in  computing  interest 
expense  for  tax  purposes,  and  (5) 
exclude  EPRI  expenses  from  the 
wholesale  cost  of  service.* 

Because  this  determination  should 
adequately  address  the  Municipals' 
major  concerns,  we  shall  deny  their 
request  for  rejection  of  the  filing.  In  light 
of  the  further  reduction  in  rates 
occasioned  by  the  grant  of  summary 
disposition  in  this  order,  we  shall  also 
deny  the  Municipals'  request  for  a  five 
month  suspension  instead  of  the  one 
day  suspension  previously  ordered  by 
the  Commission. 

The  Commission  orders: 

(A)  Municipals'  application  for 
rehearing  is  hereby  granted  to  the  extent 
set  forth  in  the  body  of  this  order. 

(B)  Summary  disposition  is  hereby 
ordered,  as  noted  above,  with  respect  to 
NSP-W's  inclusion  of  CWIP-related 
costs  in  its  rate  filing.  Within  thirty  (30) 
days  of  the  issuance  of  this  order,  NSP- 
W  shall  refile  its  rates  and  supporting 
cost  data  to  reflect  this  and  previous 
summary  dispositions,  as  discussed  in 
this  order.  NSP-W  shall  immediately 
cease  billing  NSP-Minnesota  for  CWIP- 
related  costs  not  permitted  by  the 
Coordinating  Agreement  or  the 
Commission's  regulations. 

(C)  Within  thirty  (30)  days  of  the  date 
of  this  ord^r.  NSP-W  shall  refund,  with 
interest  as  provided  in  the  Commission's 
regulations,  all  amounts  already 
collected  under  the  rates  filed  in  this 
docket  which  related  to  the  items  for 
which  summary  disposition  has  been 
granted  in  this  order  or  the 
Commission's  order  of  October  2, 1981. 
A  refund  report  shall  be  filed  within 
thirty  (30)  days  after  refunds  have  been 
made. 

(D)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 
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•The  October  2, 1981  order  granted  summary 
disposition  with  respect  to  NSP-Ws  treatment  of 
ADITC  in  computing  interest  expense  for  tax 
purposes  and  its  inclusion  of  EPRI  expenses  in  its 
wholesale  cost  of  service.  Refiling  was  not  ordered 
at  that  time  due  to  the  relatively  small  revenue 
impact  of  those  items  considered  alone. 


By  the  Conunission. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Ooa  82-520  Filed  1-7-82:  •:45  am) 
BHJJNQ  CODE  •717-01-M 


[Docket  No.  ER82-1S3-000I 
Ohio  Power  C04  Rling 

January  5. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
behalf  of  its  affiliate,  Ohio  Power 
Company  (OPCO)  tendered  for  filing  on 
December  24. 1981.  a  change  of  rate 
schedule,  Modification  No.  18  to  the 
Operating  Agreement  between  OPCO 
and  The  Cleveland  Electric  Illuminating 
Company  (CEI).  This  Modification 
provides  for  an  extension  of  the  present 
System  Unit  Power  sale  by  OPCO  of  100 
MW  to  CEI  from  January  1, 1982,  to 
December  31. 1983. 

The  demand  charge  for  said  service 
will  be  $6.25/kW  month. 

Applicant  has  requested  the 
Commission  to  accept  the  Modification 
for  filing  on  or  before  January  1, 1982.  as 
it  intends  to  continue  the  sale  of  System 
Unit  Power  to  CEI  as  of  that  date. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  on  or 
before  January  22, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

im  Doc.  83-422  Filed  1-7-82;  a45  am) 
BtLUNQ  COOC  (Tir-Ol-M 


order  approving  the  settlement  as  to  the 
Vij^ginia  customers  and  the  affiliated 
customers  in  this  case. 

Potomac  Edison  also  filed  a  refund 
report  in  accordance  with  the 
Commission's  letter  of  November  16, 
1981. 

.  Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N£..  Washington.  D.C  20428.  on  or 
before  January  la  1982.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 


(Docket  Na  ER81-141-000] 

Potomac  Edison  Co.;  Compliance 
Filing 

January  5. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  16. 
1981,  Potomac  Edison  Company  filed 
compliance  reports  in  accordance  with 
the  Commission's  November  20. 1981 


[FR  Doc  S1-S23  Filed  l-7-«Z:  8:45  am] 
BtUMG  CODE  STir-Ol-M 


[Docket  Na  ER81— 141-001) 

Potomac  Edison  Co^'  Compliance 
HIing 

January  5, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  16. 
1981,'Potomac  Edison  filed  a  Fourth 
Revision  of  Original  Sheet  No.  12.  FERC 
Electric  Tariff,  Second  Revised  Volume 
No.  n  in  compliance  with  the 
Commission's  letter  order  of  November 
16, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E.,  Washington.  D.C  20426,  on  or 
before  January  18, 1982.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  82-624  Filed  1-7-82  8:45  am) 
BHXMQ  CODE  (717-01-4I 


[Docket  No.  ER82-186-0001 

Public  Service  Company  of  Indiana, 
Inc.;  Rling 

January  S.  1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Public  Service 
Company  of  Indiana,  Inc.  on  December 
28, 1981,  tendered  for  filing  pursuant  to 
the  Service  Agreements  between  the 
city  of  Frankfort,  the  Town  of 


/ 
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Montezuma,  and  Public  Service 
Company  of  Indiana,  Inc.  revised 
Exhibits  "A"  (Service  Specifications) 
and  new  Service  Agreements  between 
Henry  County  REMC,  Jackson  County 
REMC,  and  Public  Service  Company  of 
Indiana,  Inc. 

Said  Exhibits  "A"  to  the  municipal 
contracts  provide  for  revised  service 
characteristics  at  each  of  the 
municipal's  delivery  pointfs).  The  new 
Service  Agreements  with  Henry  County 
REMC  and  Jackson  County  REMC 
change  to  contracts  to  the  revised 
format  of  FERC  Electric  Tariff  Original 
Volume  No.  2  as  approved  in  Docket  No. 
ER78-513. 

A  copy  of  the  filing  was  served  upon 
the  City  of  Frankfort,  Tov»m  of 
Montezuma,  Henry  County  Rural 
Electric  Membership  Corporation. 
Jackson  County  Rural  Electric 
Membership  Corporation,  and  the  Public 
Service  Commission  of  Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  fie  a  petition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  {18  CFR  1.8  and 
1.10).  All  such  petitions  should  be  filed 
on  or  before  January  22, 1982.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  the  filing  are  available  for  public 
inspection  at  the  federal  Energy 
Regulatory  Commission. 
Kenneth  P.  Plumb. 
Secretary. 

|FR  Doc  U-S25  Filed  1-7-02:  »45  ami 
BILUNQ  CODE  6717-01-M 


[Docket  No.  ER82-178-000) 

Public  Service  Company  of  Oklahoma; 
Filing 

lanuary  5, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that,  on  December  23, 
1981,  Public  Service  Company  of 
Oklahoma  ("Company")  tendered  for 
filing  an  Agreement  for  Interchange  of 
Electric  Power  and  Energy 
("Agreement")  between  Company  and 
the  United  States  of  America,  acting 
through  the  Secretary  of  Energy  as 
represented  by  the  Administrator, 
Southwestern  Power  Administration 
( "SWPA  ").  The  Agreement  provides  for 
the  interchange  and  sale  of  electric 


power  and  energy  between  Company 
and  SWPA. 

The  Agreement  sets  forth  the 
conditions  and  terms  of  service 
governing  the  delivery  of  electric  power 
and  energy  from  the  System  of  Company 
to  the  System  of  SWPA.  The  agreement 
further  defines  the  conditions  and  terms 
of  service  governing  the  delivery  of 
electric  power  and  energy  from  the 
System  of  SWPA  to  the  System  of  the 
Company. 

Company  requested  that  the 
Commission  waive  its  notice 
requirements  In  order  that  the  proposed 
Agreement  can  become  effective 
immediately. 

According  to  Company,  the  Oklahoma 
Corporation  Ccnnmission  and  SWPA 
have  been  served  a  copy  of  the  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Conmiission,  825  North  Capitol 
Street.  N.B..  Washington.  D.C.  20426.  in 
accordance  with  S  §  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  22. 1982.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Phiml>, 
Secretary. 

|FR  Doc.  82-S28  FJed  l-7-«2;  8:45  am| 
BILUNQ  COOE  <717-0t-M 


[Docket  No.  ER82-179-000) 

Public  Service  Company  of  Oklahoma; 
Filing 

lanuary  5, 1982. 

The  filing  Company  submits  the 
following; 

Take  notice  that  on  December  23. 
1981,  the  Public  Service  Company  of 
Oklahoma  (PSCO)  tendered  for  filing  an 
Agreement  for  Interchange  of  Electric 
Power  and  Energy  (Agreement)  between 
PSCO  and  the  Grand  River  Dam 
Authority  (Authority).  The  Agreement 
provides  for  the  interchange  and  sale  of 
electric  power  and  energy  between 
PSCO  and  Authority. 

The  filing  contends  that  the  agreement 
sets  forth  the  conditions  and  terms  pf 
service  governing  the  delivery  of  electric 
power  and  energy  from  the  system  of 
PSCO  to  the  system  of  Authority.  The 
Agreement  further  defines  the 


conditions  and  terms  of  service  for  the 
delivery  of  electric  power  and  energy 
from  the  system  of  Authority  to  the 
system  of  PSCO. 

PSCO  requests  that  the  Commission 
waive  its  notice  requirements  in  order 
that  the  proposed  Agreement  can 
become  effective  on  January  1, 1982,  the 
date  Authority's  fossil-fuel  generation 
plant  is  to  be  declared  in  conmiercial 
operation. 

According  to  PSCO,  the  Oklahoma 
Corporation  Commission  and  the 
Authority  have  been  served  a  copy  of 
the  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  18, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  aZ-527  KUad  1-7-82;  8:45  ami 
BHXINQ  COOE  6717-01-« 

(Docket  Na  ER82-188-000] 

Wisconsin  Power  and  Light  Co.;  Filing 

January  5, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Wisconsin  Power 
and  Light  Company,  on  December  29, 

1981,  tendered  for  filing  proposed 
changes  in  its  W-2  and  W-3  Electric 
Service  Tariffs.  Wholesale  For  Resale. 
The  Company  has  proposed  interim 
changes  which  would  increase  revenues 
from  W-2  Customers  by  $921,000  and 
increase  revenues  from  W-3  Customers 
by  $3,686,000  for  the  period  the  rates  are 
collected  stibject  to  refund  based  on  the 
12-month  period  ending  December  31. 

1982.  In  addition,  the  Company  is 
seeking  permanent  annual  increases  in 
W-2  revenues  of  $1,313,000  and 
$5,024,000  in  W-3  revenues  based  on  the 
same  12-month  period  ending  December 
31, 1982. 

Wisconsin  Power  and  Light  Company 
states  that  the  proposed  rate  increase  is 
necessary  to  meet  rising  financial  and 
operating  costs.  By  its  filing,  the 
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Company  is  requesting  that  the  interim 
changes  become  effective  on  March  1, 
1982. 

Copies  of  this  filing  were  served  upon 
the  public  utility's  jurisdictional 
customers,  and  the  Public  Service 
Commission  of  Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
Petition  to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §5  1.8  andl.lO  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
January  22. 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  «2-SZ8  Faed  1-7-82;  WS  <m| 
BILLING  CODE  «717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL-1931-«] 

California  State  Motor  Vetitcle 
Pollution  Control  Standards;  Waiver  of 
Federal  Preemption;  Summary  of 
Decision 

agency:  Environmental  Protection 
Agency  (EPA). 

action;  Waivers  of  Federal  preemption. 


summary:  This  decision  grants 
California  waivers  of  Federal 
preemption  pursuant  to  section  209(b)  of 
the  Clean  Air  Act,  as  amended  (Act),  to 
enforce  two  sets  of  amendments  to  its 
new  motor  vehicle  pollution  control 
program.  The  first  set  of  amendments 
establishes  evaporative  emission 
standards  and  test  procedures  for 
motorcycles.  The  second  set  includes 
changes  to  California's  exhaust  emission 
standards  and  test  procedures  reflecting 
the  adoption  of  special  less  stringent 
oxides  of  nitrogen  (NO,)  standards  for 
certain  1982-1985  model  year  vehicles 
produced  by  qualified  small-volume 
manufacturers  which  depend  on  other 
manufacturers  for  development  of  their 
emission  control  technology. 
ADDRESSES:  Information  relevant  to  this 
decision  is  available  for  public 
inspection  during  normal  working  hours 


(8:00  a.m.  to  4:00  p.m.)  at:  U.S. 
Environmental  Protection  Agency, 
Central  Docket  Section.  Gallery  I.  401  M 
St.,  SW.,  Washington,  D.C.  20460 
(Docket  Number  EN-80-23).  Interested 
parties  may  obtain  copies  of  the 
decision  document  by  contacting  the 
Manufacturers  Operations  Division,  as 
noted  below. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  Chemekoff  (for  motorcycles),  or 
Jerry  Schwartz  (for  NO,  standards), 
Attorneys/Advisors,  Manufacturers 
Operations  Division.  (EN-340).  U.S. 
Environmental  Protection  Agency, 
Washington,  D.C.  20460,  (202)  382-2521 
and  382-2495,  respectively. 
SUPPLEMENTARY  INFORMATION:  I  have 
decided  to  grant  California  waivers  of 
Federal  preemption,  as  requested, 
pursuant  to  section  209(b)  of  the  Clean 
Air  Act,  as  amended  (Act),  42  U.S.C 
7543(b)  (1977),  for  amendments  to  its 
evaporative  emission  standards  and  test 
procedures  and  exhaust  emission 
standards  and  test  procedures. 
Specifically,  these  waivers  encompass 
adoption  by  the  California  Air 
Resources  Board  (CARB)  of  (1) 
hydrocarbon  (HC)  evaporative  emission 
standards  and  test  procedures 
applicable  to  1983  and  subsequent 
model  year  motorcycles;'  and  (2)  special 
NO,  exhaust  emission  standards  and 
test  procedures  applicable  to  1982 
through  1986  model  year  passenger  cars 
and  1983  through  1986  model  year  light- 
duty  trucks  (LTDs)  and  medium-duty 
vehicles  (MDVs)  with  equivalent  inertia 
weights  of  less  than  4,000  pounds, 
produced  by  qualified  "small-volume" 
manufacturers.* 

Section  209(b)  of  the  Act  provides  that 
if  certain  criteria  are  met  the 
Administratrator  shall  waive  Federal 
preemption  for  California  to  enforce 
new  motor  vehicle  emission  standards 
and  accompanyitmg  enforcement 
procedures.  The  criteria  include 
consideration  of  whether  California's 
proposed  amendments  are 
technologically  feasible  within  the 
available  lead  time,  considering  costs, 
and  whether  California  arbitrarily  and 


'  Smaller  Class  I  and  11  motorcycles  (50-279  cubic 
centimeter  (cc)  engines)  must  meel  a  6.0  gram  per 
test  (g/tesi)  standanl  beginning  in  model  j-ear  1863, 
and  a  2X)g/tesl  standard  beginning  with  Ihc  1985 
model  year.  Larger  Class  II  motorcycles  (280  cc  and 
greater-sized  engines]  must  meet  the  same 
standards,  but  the  applicability  dates  are  one  year 
later— model  year*  19M  and  1998.  respectively. 

-  These  special  standards  provide  that  qualified 
small-volume  manufacturers  may  certify  their 
vehicles  to  NO,  standards  which  are  less  stringent 
than  the  California  NO.  standards  applicable  to 
other  manafacturers.  but  are  still  more  stringent 
than  Federal  NO,  standards  applicable  lo  those 
qualifying  small-volume  manufacturers  in  those 
model  years. 


capriciously  determined  that  its 
standards  are,  in  the  aggregate,  at  least 
as  protective  of  public  health  and 
welfare  as  their  Federal  counterparts.  In 
order  for  EPA  to  deny  the  waivpr, 
opponents  bear  the  burden  of  providing 
EPA  «vith  sufficient  information  lo 
convince  EPA  to  make  a  negative 
determinatian  on  any  of  the  criteria. 

With  regard  to  GARB'S  evaporative 
emission  standards  and  test  procedures 
for  motorcycles,  no  manufacturer 
submitted  sufficient  data  or  other 
information  to  satisfy  its  burden  of  proof 
in  persuading  EPA  thta  the  standards 
are  not  technologically  feasible  within 
available  lead  time,  considering  costs. 
No  manufacturer  presented  evidence 
Indicating  that  California  arbitrarily  and 
capriciously  determined  that  its 
standards  and  test  procedures  are,  in 
the  aggregate,  at  least  as  protective  as 
their  Federal  counterparts.  In  fad,  there 
are  no  Federal  motorcycle  evaporative 
emission  standards  or  test  procedures. 
No  challenges  of  any  kind  were  levied 
by  any  party  against  the  test  procedures. 

With  regard  to  CARB's  q>ecial  NO, 
exhaust  emission  standards  and  test 
procedures,  no  party  submitted  evidence 
indicating  compliance  with  the  special 
standards  was  not  technologically 
feasible.  Further,  no  party  presented 
evidence  indicating  that  CARB's 
determination  that  its  standards  and  test 
procedures  are,  in  the  aggregate,  at  least 
as  protective  as  their  Federal 
counteparts  was  arbitrary  and 
capricous. 

The  waiver  of  federal  preemption  for 
the  special  NO.  standards  and  test 
procedures  completes  EPA's  response  lo 
the  Cotu-t's  decision  in  American  Motors 
Corp.  V.  Blum.'  American  Motors  Corp. 
(AMC),  the  only  qualifying  small-volume 
manufacjurer  to  date,  and  CARB.  have 
both  agreed  to  these  special  standards. 
A  full  explanation  of  my  decision  to 
grant  these  waiver  requests  is  contained 
in  the  decision  document,  which  is 
incorporated  by  reference  and  which 
may  be  obtained  from  EPA,  as  noted 
above. 

My  decision  will  affect  not  only 
persons  in  California  but  also  the 
manufacturers  located  outside  the  State 
which  must  comply  with  California's 
standards  and  test  procedures  in  order 
to  produce  motor  vehicles  for  sale  in 
California.  For  this  reason,  I  hereby 
determine  and  find  that  this  decision  is 
of  nationwide  scope  and  effect. 

Section  3(b)  of  Executive  Order  12291. 
46  FR  13193  (February  19, 1981),  requires 
EPA  to  initially  determine  whether  a 
"rule"  that  it  intends  to  propose  or  issue 


••603  F.  2d  978  (D.C  Cir.  1979). 
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is  a  major  rule  and  to  prepare 
Regulatory  Impact  Analyses  for  all 
major  rules.  Section  1(b)  of  the  Order 
defines  "major  rule"  as  any  regulation 
(as  defined  in  the  Executive  Order]  that 
is  likely  to  result  in: 

(1]  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

EPA  has  determined  that  this  action  is 
not  a  major  rule.  EPA  has  concluded, 
based  on  discussion  contained  in  the 
decision  document,  that  the  special  NO. 
regulations,  if  anything,  will  result  in  a 
cost  savings  to  the  consumers  and 
industries  involved,  and  will  likely 
improve  competition  (foreign  and 
domestic],  employment,  investment, 
productivity  and  innovation,  since  it 
would  assist  quahfled  small-volume 
manufacturers  in  marketing  vehicles  in 
California  which  these  manufacturers 
might  otherwise  not  have  been  able  to 
market  without  the  special  standards. 
EPA  has  also  concluded,  based  on 
discussion  contained  in  the  decision 
document,  that  the  motorcycle 
evaporative  emission  regulation  is  likely 
to  result  in  only  a  minor  increase  in 
costs,  if  any,  to  consumers  and 
industries  involved,  which  would  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more,  and  is  likely  not  to 
have  a  significant  adverse  effect  on 
competition  (foreign  and  domestic], 
employment,  investment  and  innovation. 
Accordingly,  a  Regulatory  Impact 
Analysis  is  not  being  prepared  for  this 
action. 

This  action  was  submitted  to  OMB  for 
review  under  the  Executive  Order. 

This  action  is  not  a  "rule"  as  defined 
in  5  U.S.C.  601(2)  because  EPA  is  not 
required  to  undergo  "notice  and 
comment"  under  section  553(b)  of  the 
Administrative  Procedure  Act,  or  other 
law.  Therefore  EPA  has  not  prepared  a 
supporting  regulatory  flexibility  analysis 
addressing  the  impact  of  this  action  on 
small  business  entities. 

Dated:  December  28. 1981.  • 

Anne  M.  Gorsucii, 

Administrator. 

[FR  I)oc.  82-490  Filed  1-7-82;  8:45  am| 
MLUNQCOOE  MM0-2(-M 


(ER-FRL-2024-S] 

Availability  of  Environmental  Impact 
Statements  RIed  Pursuant  to  40  CFR 
Part  1506.0 

Responsible  Agency:  Office  of  Federal 
Activities,  EPA. 

Information  Contact:  Ms.  Kathi 
Wilson  (202)  245-3006. 

EISs  Filed:  December  28-^1. 1981. 

Comment  Due  Dates:  Drafts — 
February  22, 1982,  Finals — February  8. 
1982. 
Corps  of  Engineers:  Final — Gallipolis 

Locks  and  Dam  Replacement,  Ohio 

and  West  Virginia  (EPA  EIS  #811044) 
DOI:Fish  and  Wildlife  Service:Final— 

Redhead  Waterfowl  Production 

Wetlands  Preservation,  Oregon  (EPA 

EIS  #811042) 
DOI:Bureau  of  Land 

Management:Final — Westside  Salem 

Timber  Management  Plan,  Oregon 

(EPA  EIS  #811045) 
DOT:federal  Highway  Administration 

{FHWA]:Draft— TX-190  Construction. 

Dallas,  Denton  and  Collins  Counties, 

Texas  (EPA  EIS  #811043] 
DOT:FHWA:Final— FAP-3.  Thomas/lOl 

and  I-55/Crump  Interchanges,  Shelby 

County.  Tennessee  (EPA  EIS  #811039] 
DOT:FHWA:Final— Cruse  Avenue 

Extension/North  Last  Chance  Gulch 

Reconstruction,  Lewis  and  Clark 

County.  Montana  (EPA  EIS  #811040] 
DOT:FHWA:Final— Roosevelt-Payson 

Highway/AZ-188  Reconstruction, 

Gila  and  Maricopa  Counties,  Arizona 

(EPA  EIS  #811041) 
DOT:FHWA:Final— Santa  Ana 

Transportation  Terminal 

Construction,  Orange  County, 

California  (EPA  EIS  #811046) 
Nuclear  Regulatory  Commission:Draft — 

Clinton  Power  Station  Unit  #1, 

Operating  License,  DeWitt  County, 

Illinois  (EPA  EIS  #811047) 
Department  of  Housing  and  Urban 

Development  (HUD):104H:Draft— 

Tacoma  Center  Development,  UDAG, 

Pierce  County.  Washington  (EPA  EIS 

#811048) 
HUD:Draft  Supplement— St.  Charles 

New  Communities,  Title  VII 

Termination.  Charles  County. 

Maryland  (EPA  EIS  #811049) 
HUD:Final— The  Bluffs  Housing 

Development,  Mortgage  Insurance. 

Sweetwater  County,  Wyoming  (EPA 

EIS  #811050) 
HUD:Final — The  Ridges  Housing 

Development,  Mortgage  Insurance. 

Mesa  County.  Colorado  (EPA  EIS 

#811051] 
HUD:Final — Windriver/Sunrise  Housing 

Development.  Mortgage  Insurance. 

Sweetwater  County.  Wyoming  (EPA 

EIS  #811052) 


Correction:  USDA:SCS:Draft 
Revised — Llagas  Creek  Watershed. 
Santa  Clara  County,  California — 
published  FR  12/31/81  as  draft— status 
is  corrected  to  revised  draft  (EPA  EIS 
#811030) 

Correction:  COE:Draft— 1-70 
Construction  in  Glenwood  Canyon, 
Garfield  County,  Colorado — published 
FR  12/31/81  as  draft  supplement— status 
is  corrected  to  draft  (EPA  EIS  #811032] 

Extended  review:  COE-Drah 
Supplement — ^Tennessee-Tombigbee 
Waterway.  Alabama  and  Mississippi — 
DUE  2/4/82  (EPA  EIS  #810945) 

Dated:  January  S.  1982. 
Mr.  Paul  C.  CahiU. 

Director.  Office  of  Federai  Activities. 

I VH  Uoc.  B2-S46  Filed  1-7-82:  8:45  am| 
BILLING  CODE  6S«0-37-M 


[ER-FRL-2024-5] 

Impact  Statements  and  Other  Federal 
Actions  Impacting  the  Environment 

agency:  Office  of  Federal  Activities  (A- 
104),  EPA. 

summary:  Pursuant  to  the  requirements 
of  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969,  and 
section  309  of  the  Clean  Air  Act,  EPA 
reviews  and  comments  in  writing  on 
Federal  agency  actions  impacting  the 
environment.  On  November  2, 1981,  EPA 
Region  X  completed  the  review  of  the 
Final  EIS  prepared  by  the  Federal 
Highway  Administration  (FHWA) 
concerning  State  Route  509  (1-705), 
Pacific  Avenue  Interchange  to  Port  of 
Tacoma  Road.  The  Final  EIS  was  made 
available  for  public  review  and 
comment  on  September  21, 1979. 
However,  EPA  requested  additional 
information  relating  to  the  document's 
air  quality  analysis  on  April  10. 1980  and 
October  1. 1981.  The  FHWA 'response  to 
these  requests  has  been  reviewed  and 
found  to  adequately  respond  to  the 
questions  raised.  Based  on  the 
information  provided.  EPA  has  no 
objections  to  the  project. 

Dated:  January  5. 1982. 
Paul  C.  Caiiill. 

Director,  Office  of  Federal  Activities. 

|FK  1)(k:.  82-544  Filed  1-7-82;  B:45  am| 

WLUNQ  CODE  (seo-sr-M 


IER-FRL-2024-51 

Intent  To  Prepare  an  Environmental 
Impact  Statement 

AGENCY:  Environmental  Protection 
Agency,  Dallas  Region. 


INFORMATION  CONTACT: 

Mr.  Clinton  B.  Spotts,  Regional  EIS 
Coordinator,  US  Environmental 
Protection  Agency.  Region  6, 1201  Elm 
Street,  Dallas,  Texas  75720  (Telephone: 
(214)  767-2716  or  (FTS)  729-2716). 
summary:  Pursuant  to  EPA  regulations 
for  new  source  NPDES  permits  and  the 
preparation  of  EIS's  (40  CFR  Part  6), 
EPA  is  preparing  a  Draft  EIS  for 
wastewater  discharges  from  the 
proposed  Martin  Lake  Mining  Area  D 
lignite  surface  mine  located  in  Rusk 
County,  northeast  of  Henderson,  Texas 
and  proposed  by  Texas  Utilities 
Generating  Company.  A  detailed  Notice 
of  Intent  that  describes  the  project  and 
identifies  potential  environmental 
impacts  can  be  obtained  from  the  person 
identified  above.  EPA  will  hold  a 
meeting  to  determine  the  scope  of  the 
Draft  EIS  on  January  28, 1982,  at  7:30  pm 
at  the  County  Courtroom,  Rusk  County 
Courthouse,  115  N.  Main,  Henderson, 
Texas. 

Dated:  January  5, 1982. 
Paul  C.  Cahill, 

Director.  Office  of  Federal  Activities. 

|FR  Doc.  82-545  FiM  1-7-82;  8:45  am| 
BILLING  CODE  6S60-37-M 

lOPTS  42004;  TSH-fRL-1988-71 

Chlorinated  Paraffins;  Response  to  the 
interagency  Testing  Committee 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  In  the  initial  report  of  the 
Interagency  Testing  Committee  (ITC), 
transmitted  to  the  EPA  on  October  4, 
1977,  the  Committee  recommended  to 
the  Administrator  of  the  EPA  the 
chemical  category  "chlorinated 
paraffins"  for  consideration  for  testing. 
Earlier  that  year,  an  international  group 
of  chlorinated  paraffin  manufacturers 
had  formed  a  Consortium  to  test  their 
products  for  both  health  and 
environmental  effects.  The  EPA  has 
discussed  the  planned  testing  with  the 
Consortium  and  finds  the  proposal  from 
the  Consortium  to  test  chlorinated 
paraffins  voluntarily  for  their  health  and 
environmental  effects  to  be  acceptable. 
Consequently,  the  EPA  is  not  at  this 
time  proposing  a  section  4(a)  rule  to 
require  health  or  environmental  effects 
testing  of  the  chlorinated  paraffins. 
FOR  FURTHER  INFORMATION  CONTACT 
John  B.  Ritch,  Jr.,  Director,  Industry 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  401  M  St.  SW., 
Washington.  DC.  20460.  toll  free  (800- 
424-9065);  ill  Washington,  D.C.  (554- 
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1404);  outside  the  USA:  (Operdtor-202- 

554-1404). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  4(a)  of  the  Toxic  Substances 
Control  Act  (TSCA)  authorizes  the 
Administrator  of  the  EPA  to  promulgate 
regulations  requiring  testing  of  chemical 
substances  and  mixtures  in  order  to 
develop  data  relevant  to  determining  the 
risks  that  such  chemicals  may  present  to 
health  and  the  environment. 

Section  4(e)  of  TSCA  (section  4(a);  90 
Stat.  2003;  (15  U.S.C.  2601  et  seq.)) 
established  an  Interagency  Testing 
Committee  (ITC)  to  recommend  to  the 
EPA  a  list  of  chemicals  to  be  considered 
for  the  promulgation  of  testing  rules 
under-section  4(a)  of  the  Act.  The  ITC 
may  designate  up  to  50  of  its 
recommendations  for  priority 
consideration  by  the  EPA.  TSCA 
requires  the  EPA  to  respond  to  such 
designations  within  12  months  of  the 
date  they  are  made,  either  by  initiating 
rulemaking  under  section  4(a)  or 
publishing  in  the  Federal  Register 
reasons  for  not  initiating  rulemaking. 

The  ITC.placed  chlorinated  paraffins 
on  its  priority  testing  "list  in  October 
1977.  The  ITC  recommended  testing  of 
chlorinated  paraffins  for 
carcinogenicity,  mutagenicity, 
teratogenicity,  and  other  chronic  effects 
in  manmials,  and  persistence, 
environmental  fate  and  chronic  effects 
on  aquatic  organisms. 

The  ITC  defined  the  category  as  "a 
series  of  mixtures  of  chlorination 
products  of  materials  known 
commercially  as  paraffin  oils  or  paraffin 
waxes;  those  having  a  chlorine  content 
of  35  percent  through  64  perecent  by 
weight  are  included."  The  EPA  has 
expanded  the  category  by  increasing 
maximal  chlorine  content  to  70  perecent 
by  weight,  the  highest  possible.  In 
addition,  the  Agency  has  excluded  from 
consideration  all  such  products  that 
might  have  the  same  basic  structure  as  a 


chlorinated  paraffin,  but  were  produced 
in  a  different  manner.  e.g.,  polyvinyl 
chloride. 

II.  Proposed  Testing 

In  1977.  an  international  group  of 
chlorinated  paraffins  manufacturers  had 
formed  a  Consortium  to  test  their 
products  for  health  and  environmental 
effects.  In  response  to  the  ITC  notice, 
this  Consortium  of  chlorinated  paraffin 
manufacturers  sent  information  to  the 
EPA  on  their  testing  scheme.  This 
section  describes  the  final  testing 
proposed  by  the  Consortium,  which 
reflects  discussions  of  the  Consortium 
with  the  EPA  since  1979. 

A.  Compounds  To  Be  Tested 

There  are  various  ways  in  which 
chlorinated  paraffins  might  be  grouped 
for  purposes  of  determining  which 
substances  should  be  tested.  The 
Chlorinated  Paraffins  Consortium, 
concluding  that  "99  percent  of  all 
chlorinated  paraffins  sold  fell  within  the 
range  Co-Cjo.  CI  40-70  percent  by 
weight"  classified  chlorinated 
paraffings  according  to  carbon  chain 
length  and  percent  chlorination  as 
shown  in  Figure  1.  The  compounds 
named  in  the  figure  are  those  chosen  for 
the  Consortium  testing  program,  and 
were  selected  as  representative  of  the 
varius  structure  types — long  chain,  short 
chain,  medium  chlorination,  etc  While 
this  scheme  does  not  provide  testing  of 
all  possible  "chlorinate  paraffins,"  the 
EPA  believes  that  a  chemical  structure- 
based  approach,  such  as  this,  should 
provide  the  necessary  date  base  for 
chlorinated  paraffins.  The  four 
representative  compounds  are  chosen 
from  the  matrix  categories  that  the 
Agency  believes  to  be  of  major 
commercial  significance.  Industry 
representatives  have  stated  at  the  public 
meeting  described  in  unit  III  of  this 
notice  that  the  "empty"  matrix  boxes  of 
Figure  1  represent  substances  of  little  or 
no  domestic  commercial  importance. 


Figure  i  —Percent  Chlorination  by  Weight 
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B.  Testing  To  Be  Performed 

The  Consortium's  present  proposals 
are  presented  in  table  1.  Dialogue 
between  the  EPA  and  the  Consortium 
has  resulted  in  alterations  to  the  original 
proposals,  and  the  present  protocols  and 
types  of  tests  reflect  the  result  of  those 


discussions.  During  this  period, 
Chlorowax  40  (g)  and  Chlorowax 
500C  ®  were  selected  for  inclusion  in 
the  National  Toxicology  Program  (NTP) 
bioassay  program. 

Both  the  mammalian  testing  system 
and  the  aquatic  system  proposed  by  the 
Consortium  are  tiered  testing  systems.  A 
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number  of  tests  will  be  performed  on  all 
four  of  the  test  compounds.  Additional 
testing  will  be  done  on  the  most  toxic 
compound,  as  selected  by  the 
Consortium  on  the  basis  of  the  initial 
phase  of  testing.  A  complete  listing  is 
given  in  Table  1. 

In  addition,  the  American  members  of 
the  Consortium  have  agreed  to  fund  a 
one-compound  chronic  reproductive 
study  on  an  avian  species.  The 


compound  to  be  tested  has  not  yet  been 
chosen. 

The  Consortium  has  agreed  to  permit 
Good  Laboratory  Practices/Quality 
Assurance  (GLP/QA)  activities  at  the 
request  of  authorized  representatives  of 
the  EPA  in  connection  with  any  and  ail 
studies  being  conducted  by  and  for  the 
Consortium.  The  Consortium  has 
provided  the  EPA  with  protocols  and 
will  supply  the  EPA  with  the  data  from 


the  studies  as  soon  as  possible.  Testing 
is  expected  to  be  completed  by 
December  1983  and  all  the  results  will 
be  made  available  to  the  public  as  soon 
as  they  are  received  by  the  EPA.  In 
addition,  the  Consortium  has  agreed  that 
Agency  representatives  may  take  part  in 
discussions  of  interim  test  results, 
although  final  testing  decisions  will  be 
made  by  the  Consortium. 


Table 

1 

Chlorowax  SOOC* 

Chlorowax  40(S) 

Cereck>rSS2® 

Electrofine  370® 

Mammalian  health 
Phase  1. 

X'            

X - 

X - _ 

X 

X 

90-day  oral  subOvonac  toxxaty'  Hnd  melubolism  studiea 

X 

X 

X 

X      _ „ 

X 

X                  .  „.  „ 

X 

X 

X 

X _ -.. 

X 

X 

X 

TaratcHogy  (rat  rabbit) - 

Ptiase  2  (1  compound,  most  toxic  in  phate  1):  2  generation 
reproduction  study  (rat). 

ENVIBONM6NT*!. 

Phase  1 :30-eo  day  letttal  and  sublethal  (mussel,  rainbow  trout) 

Phase  2  (Chlorowax  500C®R.  already  known  to  be  most  toxic 
from  phase  1  aquatic  studies): 

X 

X 

X 

X 

rtirrvw:  fnArtiAt  Iffacvctol  (midaol 

-l 

'X^Study  being  performed  t>y  Consortium. 

'The  Agency  considers  that  90-day  subctvonic  toxicity  tests  are  acceptable  in  most  cases  as  predictiva  of  ctvonic  eltects. 

■Because  NTP  is  domg  fun  scale  2year  bioassays  on  Chlorowax  500C®  and  Chlorowax  40(B  the  EPA  did  not  feel  it  was  necessary  to  do  cell  transformatxjn  tests  for  ttiese  substances. 
The  cell  transformation  tests  lor  Chlorowax  500C(S)  and  Electrofine  S70®  are  be<ng  done  tor  the  Consortium  s  purpose. 

'  inlormaUon  is  already  available  on  dominant  lethal  mutation  tests  lor  Chlorowa  40®  and  Chlorowax  70(r)  (an  analoque  of  Electrofine  870). 

•This  study  is  not  part  of  tfie  proposal  by  the  mtemational  Olonnated  Paraffma  Manufacturer*  Consortium,  and  win  be  performed  by  tf>e  American  members. 


III.  Public  Meeting  on  Proposed  Industry 
Program 

A  public  meeting  was  held  on 
September  15, 1981  (notice  was  given  in 
the  Federal  Register  of  August  27, 1981, 
46  FR  43298),  to  allow  interested  persons 
to  comment  on  the  industry  testing 
program  as  an  alternative  to  the 
promulgation  of  a  test  rule  at  this  time. 

On  October  21. 1981,  the  EPA  received 
and  has  subsequently  reviewed 
comments  from  the  Natural  Resources 
Defense  Council  (NRDC)  on  the 
proposed  voluntary  testing  scheme. 
NRDC  appears  to  believe  that  by 
agreeing  to  the  voluntary  testing  scheme 
the  Agency  has  forfeited  the  right  to 
propose  and/or  require  additional 
testing  of  chlorinated  paraffins  in  the 
future.  The  EPA  explicitly  retains  this 
right  and  has  decided  not  to  propose 
testing  at  this  time  because  the 
Consortium  program  will  provide 
considerable  data,  and  even  if  some 
aspect  of  the  testing  later  proves 
insufficient,  EPA  will  be  in  a  better 
position  to  evaluate  additional  testing 
needs  when  the  voluntary  testing 


program  is  completed  (see  unit  IV. 
following). 

The  following  discussion  relates  to 
NRDC's  specific  comments  on  the 
chlorinated  paraffins  testing  scheme.  A 
brief  exposition  of  the  EPA's  general 
legal  position  appears  in  the  alkyl 
phthalate  notice  published  elsewhere  in 
this  issue  of  the  Federal  Register.  A 
more  detailed  discussion  of  these  issues 
and  a  discussion  of  NRDC's  general 
comments  on  voluntary  testing  programs 
are  provided  in  memoranda  on  the 
public  record  of  this  proceeding. 

Several  of  NRDCs  comments 
discussed  the  failure  of  the  Consortium's 
testing  program  to  contain  certain  types 
of  testing  included  in  the  proposed  Test 
Rule  for  Dichloromethane  and  1,1,1- 
Trichloroethane  published  in  the  Federal 
Register  of  June  5, 1981  (46  FR  30300). 
However,  each  chemical  has  different 
characteristics  and  different 
combinations  of  risk  factors,  and  the 
types  of  testing  appropriate  for  one  may 
not  be  generically  appropriate  for  all 
chemicals.  It  is  the  EPA's  belief  that  the 
cholorinated  paraffins  as  a  class  are 
unlikely  to  pose  the  types  of  potential 


hazards  that  the  solvents 
dichloromethane  or  1,1,1-trichloroethane 
might.  For  example,  the  chlorinated 
paraffins  have  very  low  acute  toxicities, 
with  some  LDsoS  exceeding  the  10  g/kg 
level.  They  are  non-volatile,  have  a  low 
chemical  reactivity,  and  are  not  closely 
related  to  known  oncogens  or  mutagens. 
Mutagenicity  studies  have  been 
negative,  and  while  toxic  effects  have 
been  seen  in  the  dog  and  rat  these  have 
been  in  the  liver  and  kidney,  with  no 
reported  effects  in  the  reproductive 
organs  to  indicate  an  unreasonable  risk 
of  reproductive  effects. 

The  EPA  is  not  proposing  terrestrial 
plant  testing  or  a  terrestrial  bird 
reproductive  study  because  the  Agency 
believes  it  can  reasonably  predict  that 
chlorinated  paraffins  will  not  pose  an 
unreasonable  risk  to  terrestrial 
ecosystems.  Available  evidence 
indicates  that  they  are  not  found  in  such 
ecosystems  to  any  great  extent,  whereas 
chlorinated  paraffins  have  been 
measured  in  aquatic  ecosystems  in 
water,  sediment,  fish,  aquatic  mammals, 
and  in  seabirds  and  their  eggs. 
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NRDC  proposes  that  the  EPA  require, 
at  a  minimum,  biodegradation  studies 
and  life  cycle  studies  in  Daphnia  magna 
and  mysid  shrimp  on  aU  chlorinated 
paraffins  tested,  to  indicate  the  potential 
for  chronic  toxic  ejects. at  low  levels. 
However,  the  Agency  believes  that 
biodegradation  studies  will  not  indicate 
the  potential  for  chronic  toxic  effects  at 
low  levels.  In  addition,  subchronic  30-60 
day  studies  are  already  being  done  in  an 
aquatic  invertebrate,  Jie  mussel,  which 
is  a  bottom  feeder  ana  would  be 
expected,  owing  to  the  physical  and 
chemical  properties  of  this  class  of 
compounds  to  be  exposed  to  higher 
levels  of  chlorinated  paraffins  in  the 
enviroiunent  than  Daphnia  or  mysid 
shrimp,  which  live  in  the  water  column. 

NROC  also  suggested  that  the 
chlorinated  paraffins  to  be  tested  should 
include  a  representative  of  the  low 
chain  length,  low  chlorination 
substances,  or  representatives  of  the 
boxes  inmiediately  adjacent  to  that  one, 
i.e.,  medium  chain  length,  low 
chlorination,  and  low  chain  length, 
mediimi  chlorination  (see  Figure  1).  The 
EPA  has  not  proposed  testing  of 
compounds  in  these  subcategories 
because  the  EPA  has  no  information 
demonstrating  that  such  compounds  are 
either  manufactiu^d  or  available  in  the 
United  States  in  any  signiHcant 
quantities. 

The  Consortium  has  submitted  an 
approximate  testing  schedule  to  the 
Agency.  Much  of  the  testing  has  abeady 
been  completed,  and  the  remainder  is 
expected  to  be  Rnished  by  December 
1983.  If  the  EPA  were  to  pursue  issuance 
of  a  test  rule  on  these  chemicals,  the  rule 
would  probably  not  be  Bnal  before  July 
1983  and  testing  would  not  actually 
begin  for  several  months,  after  that 
Therefore  the  Agency  believes  that  the 
Consortium's  scheme  will  produce 
results  at  least  as  fast  and  in  most  cases 
faster  than  would  be  obtainable  under  a 
test  rule. 

The  final  concern  raised  by  NRDC 
relates  to  the  Consortium's  concept  of 
selecting  the  compound  found  to  be 
"most  toxic"  in  Phase  1  studies  for 
investigation  in  Phase  2.  The  EPA  has 
not  insisted  that  the  Consortium  provide 
detailed  decision  logic  in  advance  of 
receipt  of  the  test  results  because  of  the 
many  possible  combinations  of  data  that 
may  arise  in  Phase  1.  The  Agency  is  not 
bound  to  accept  the  Consortium's 
interpretation  of  the  data,  and  as  the 
EPA  will  have  access  to  all  the  data 
generated.  Agency  scientists  will  be 
able  to  evaluate  the  information  on 
which  the  Consortium  based  its 
decision.  If  the  EPA  does  not  agree  with 
the  Consortium's  choice  and  feels  that 


additional  testing  needs  to  be  done,  the 
Agency  can  still  require  it. 

In  sum,  the  EPA  has  weighed  the 
comments  received  and  finds  that  it  can 
accept  the  proposal  as  described  in  the 
preceding  part  of  this  notice. 

IV.  DedsioD  Not  To  Require  Testing 

The  EPA  feels  that  the  Chlorinated 
Paraffins  Consortium's  testing  proposal, 
together  with  the  NTP  bioassays,  will 
meA  the  immediate  testing  concerns  of 
the  Agency  for  the  chlorinated  paraffins. 
For  this  reason  the  EPA  has  decided  not 
to  require  additional  testing  of  the 
chlorinated  paraffins  at  this  time. 

Acceptance  of  this  voluntary  testing 
proposal  has  great  advantages  over  the 
full  regulatory  process.  The  Consortium 
has  already  completed  many  of  the 
listed  tests.  Because  the  Phase  1  studies 
should  provide  a  good  basis  for  further 
evaluation  of  the  category  as  a  whole, 
and  the  Consortium  has  agreed  to 
consider  testing  additional  compounds 
in  the  Phase  2  tests  if  serious  toxicities 
are  shown  to  occur,  the  acceptance  of 
the  Consortium's  proposal  seems  a 
reasonable  alternative  to  a  time- 
consuming  and  expensive  formal 
rulemaking  proceeding  under  TSCA 
section  4(a).  This  allows  the  Agency  to 
focus  upon  other  testing  needs  not 
covered  by  voluntary  testing 
agreements.  Considering  the  Agency's 
present  test  rules  burden,  and  tiie 
considerable  amount  of  testing  included 
in  this  testing  proposal,  the  EPA  has 
determined  that  the  pubUc  interest  will 
best  be  served  by  the  Consortium's  and 
the  EPA's  mutual  cooperation  in  this 
testing  program.  Should  test  results  or 
other  information  reveal  a  need  for 
additional  testing  that  the  Consortium  is 
unwilling  to  perform,  the  Agency 
reserves  its  right  to  require  testing  under 
section  4(a). 

V.  Public  Record 

EPA  has  established  a  public  record 
for  this  testing  decision  (docket  number 
OPTS-'42004)  which  is  available  for 
inspection  bom  8  a.m.  to  4  p.m.  Monday 
through  Friday,  except  legal  holidays,  in 
Rm.  E-107.  401  M  St.  SW.,  Washington. 
D.C.  20460.  This  record  includes  basic 
information  considered  by  the  Agency  in 
developing  this  decision.  The  Agency 
will  supplement  the  record  with 
additional  relevant  information  as  it  is 
received.  The  record  includes  the 
following  information. 

(1)  Federal  Register  notice  containing 
the  designation  of  chlorinated  paraffins 
to  the  Priority  List. 

(2)  Communications  before  proposal: 

(a)  Letters. 

(b)  Contact  reports  of  telephone 
conversations. 


(c)  Meeting  summaries  of  Agency- 
industry  meetings. 

(d)  Public  comments. 

(e)  Memorandum  responding  to  public 
comments. 

(3)  Published  data  and  some  8(d) 
submissions. 

(4)  Testing  protocols. 

(5)  Data  from  Consortium's  testing. 

(Sec  4,  90  Stat  2003;  (15  U.S.C  2801)) 

Dated:  December  30, 1981. 
fohn  W.  Heniandes,  fr.. 

Administrator. 

|FR  Doc  az-3n  Filed  \-7-tt.  8:45  am) 
MLUNG  CODE  aSW-SI-ll 

IOPTS-S137S;  TSH-Fm.-2023-7] 

Certain  Chemicals;  Premanufacture 
Notices 

aocncy:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufact\u%  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  PR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  four  PMNs 
and  provides  a  summeiry  of  each. 

date:  Written  comments  by:  PMN  81- 
652.  81-656,  81-657  and  81-658— 
February  21, 1982. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-^1375j"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Contix)l  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  St,  SW..  Washington,  D.C 
20460  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Dull,  Acting  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  St.,  SW..  Washington.  D.C 
20460  (202-426-2601). 
SUPPLEMENTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 

PMN  81-652 

Close  of  Review  Period.  March  23, 
1982. 


nao 
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Mamrfaetunr'B  Ueittity.  Ctairaed 
confidential  business  iafennation. 

Specific  Chemical  hfentfty.  Claimed 
eonfidentia)  bminem  miormatfon. 
Generic  name  provided:  Carboxycfic 
diisocyanate. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a  site 
limited  mtermediaie  and  m 
polyurethane  tysteBt. 

Production  Eatiinutes.  Qaimed 
confidential  business  iiiibnTuition. 

Physical/Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Beta 

Acute  on4  tssdcttjr  LD»  (rat)— >  5  g/ 

kg. 

Actrte  dermal  toxicfty  LDm  (rabbtte) — 
>2g/kg. 

Primary  ct3re  irritation  (rabbH) — N4ikl 
with  and  without  washout. 

Ames  salmonella — Non-mutagenic 

Primary  skin  iriilutiuii  fat  10  times  the 
standard  qvmtity)— Mbderefe. 

Exposure.  The  merwfactnrer  states 
that  at  site*  not  con^^ed  by  the 
submitter,  2.4  employees  at  each  sfte 
may  have  dennal  and  inhalation 
exposure  for  8  hrs./day,  10  days/yr. 

Environmentat  Rettaae/Dispoaat.  TTw 
manufactnrer  states  that  no  release  to 
the  environment  is  expected.  Material 
wiH  be  shipped  to  ctwtomer  for  final  ose. 
It  is  expeetetf  that  snbstantiaHy  all 
materia!  rriH  be  converted  into  cinretl 
polyuretbane  products.  It  is  also 
expected  that  any  waste  wiB  be 
disposed  of  in  closed  containers  via 
prescribed  ckemicri  waste  disposal 
procedures. 

PMN  81-656 

Close  ofReviaw  Period.  Mardk  23> 
1962. 

Manufoctarer's  Identily.  Claimed 
confidential  business  inforavation. 
OrganizatioB  infomtation  provided: 

Annual  sales— $MeuBOO,000  to 

49g.ooo4)oa 

Manufacturing  site — ^Pacific  regioik. 

Standard  Indurthal  Classifkatioa 
Code— 28 

Specific  Chemical  Identity.  Qaimed 
confidential  business  infonDatioB. 
Generic  name  provided:  Haiogenated 
njtrotoluene  derivative. 

Use.  Further  clarification  needed 
before  infonoation  may  be  released  to 
the  public  Hies. 

Production  EstrmateM.  Claimed 
confidential  business  infonn»tion. 

Physical/Chemical  Properties 

Boiling  point— ieO-2fir  C 

Solubility:  water  @  25°  C— <10'». 


Toxicity  Data 
Acute  oral  toxicity  LDi»  (rat) — 881  rag/ 

k& 

Acute  dermaf  toxicity  LDm  (rabbits) — 
>2.1g/kg. 

Primary  skin  irritation  (rabbit) — SH^t 
irritant 

Primary  eye  irritation  [rabbit) — 
Moderate  irrilanl. 

Exposure.  The  manufacturer  states 
that  industrial  employees  will  have  very 
low  potential  for  exposure  contact  and 
only  in  unlikely  occurrence  of  spill. 

Ertvironmentaf  Release/Disposal.  The 
manufacturer  states  that  less  than  50  kg/ 
yr  will  be  released  to  the  environment. 

PMKn-857 

Close  of  Review  Perfod.  March  23. 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — $100,000,000  to 
499,000,000. 

Manufacturing  site — Padfic  regimi. 

Standard  Industrial  CTassificatioa 
Code — 28. 

Specific  Chemical  Mentfty.  Claimed 
conHdential  business  information. 
Generic  name  provided:  N-alkylated 
tolnidine  derivative. 

Use.  Further  clarification  needed 
before  information  may  be  released  to 
the  public  files. 

ProdtTctron  Estimates.  Claimed 
confidential  business  fnformaffon. 

PhyticoI/ChemicaJ  Properties 

Boiling  poinf— 80-100*  C 
Sfrfnbiifty:  water  @  25*  C— <10"*. 

Toxicity  DaUj 

Acwte  orai  tosdcity  LD»  fr»t)— 487  mg/ 
kg. 
Acute  dennal  toxicity  LD»  (rabbits)— 

>2.1  g/kg. 

Primary  skin  irritation  (rabbit)— 
Minimal  irritant. 

Primary  eye  irritafkm  (rabbit) — 
Extreme  irritant 

Ames  salmonella — Not  mBtagenic 

Exposure.  The  manafecturer  stales 
that  industrial  employees  wiH  heve  very 
low  potential  for  exposure  contact  and 
only  in  imlikely  occurrence  of  spiQ. 

Environmental  Reteate/DisfioeaL  Tb* 
maovfactvnr  states  that  kss  than  £•  kg/ 
yr  will  be  released  to  the  enviiuweat 

PMN81-S38 

Close  of  Review  Period.  March  22. 


Manufactvrer's  Identity.  Claimed 
confidential  business  iafoimation. 
Orgaaiizatiaa  iufaiinatioa  provided: 

Annual  sales — $100,000,000  to 
499,00(MKX}. 

Manufacturing  site — Padfic  region. 


Standard  Inddstrial  Classificatioii 
Code— 28. 

Specif  jc  Chemicaf  idetrt/ty.  Claimed 
confidential  business  infonnatkin. 
Generic  name  provided:  Hatogoiated 
toluene  derivative. 

Use.  Further  clarification  needed 
before  information  may  be  refoased  to 
t)te  public  files. 

ProdncfroTT  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemicai  Properties 

Boiling  point — 100-200^  C. 
Solubility:  water  @  25*  C— <r«r*. 

Toxicity  Data 

Acute  oral  toxicity  LD»,  (rat) — >\pOO 
n»g/kg. 

Acute  dermal  toxicity  LDm  (rabbits) — 
>  2.1  g/kg. 

Primary  skin  irritation  (rabbit) — Slight 
irritant. 

Primary  eye  itriiation  (rabbit) — 
Minimal  irritant 

Exposure.  The  manufacturer  states 
that  industrial  employees  will  have  very 
low  potential  for  exposure  contact  and 
only  in  unlikely  occurrence  of  spilL 

Environmental  Rehash ^tsposal.  T\tt 
■lantdacturer  states  that  leas  than  SA  kg/ 
yr  will  be  riieaecd  to  the  eovironmeBt 

Dated:  Deeembw  29. 19M.       ^ 

Woodson  W.  Bercaw,  .    . 

Acting  Director.  Management  Support 
Division. 

(FR  Doc.  fO-Aer  Ftted  I-T-M:  S:45  am]  ' 
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f  t5f7S^51376;  TSH-FBt-WW-ej 
C6rtaiii  CfMinicalit  ^vnMiiiif&cturs 

NotiCM 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTIONc  Notice. 

SUMMAWV:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  prenann lactate  aotice  (PMN) 
to  EPA  at  least  SO  days  beiaie 
manufacture  or  import  commennes 
Statutory  lequireaoests  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  ia  the  Fadetal  Register 
of  May  15^  1979  (44  FR  2855a)  and 
November  7. 1880  (45  FR  74378).  This 
notice  announces  receipt  of  seven  PMNs 
and  provides  a  soramary  of  each. 

date:  Written  oanMents  by.  Pi^  U- 

850, 8i-«8e.  n-mu  si-e62.  ti-aes.  8i- 

604  and  81-«6S— Febraary  26, 1982. 


ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-51376J"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409.  401  M  St.,  SW.,  Washington.  DC 
20460  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Dull,  Acting  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  St.,  SW.,  Washington,  DC 
20460  (202-426-2601). 
SUPPLEMENTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 

PMN  81-659 

Close  of  Review  Period.  March  28, 
1982. 

Importer's  Identity.  Claimed    " 
confidential  business  information. 

Specific  Chemical  Identity.  3-carboxy- 
4-((4-(2-methoxy-5-{2- 
hydroxysulfonyloxy)  ethylsulfonyl) 
phenyl)  aminocarbonyl)  phenylazo)-l-(4- 
sulfophenyl)-5-pyra2olone  disodium  salt. 

Use.  The  importer  states  that  the  PMN 
substance  will  be  used  as  an  industrial 
dyestuff. 

'    Import  Estimates 
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Mlograrraper 
year 

MM- 
imim 

Maxt- 

mum 

1st  year 

1.000 
3.000 
8,000 

3,000 

B,000 

15.000 

2d  year _.. 

3d  yew 

Physical/Chemical  Properties 

Appearance — Orange  powder. 
pH— 4-6. 

Solubility:  water — Over  15  (g/solvent 
100  g). 

Toxicity  Data 

Acute  oral  toxicity  LD«,  (rat) — >  5,000 
mg/kg. 

Skin  irritation  (rabbit) — Negative. 

Eye  irritation  (rabbit)— Minimal. 

Exposure.  No  data  were  submitted. 

Environmental  Release/Disposal.  No 
data  were  submitted. 

PMN  81-660 

Close  of  Review  Period.  March  28, 
1982. 

Importer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  4- 
hydroxy-3-(2-methoxy-5-methyl-4-(2- 
(hydroxysulfonyloxy)ethylsulfonyl) 


phenylazo)-  1-naphthalene  sulfonic  acid 
disodium  salt. 

Use.  The  importer  states  that  the  PMN 
substance  will  be  used  as  a  dyestuff. 

Import  Estimates 


1st  year... 
2d  year.. 
3d  year... 


Kilograms  per 


Mini- 
mura 


1,000 
3.000 
10.000 


mum 


3.000 

8.000 

20.000 


Physical/Chemical  Properties 

Appearance — ^Dark  red  powder. 
pH— 4-6. 

Solubility:  water — Over  15  (g/solvent 
100  g). 

Toxicity  Data 

Acute  oral  toxicity  LDm> — >  5,000  mg/ 
kg. 

Skin  irritation  (rabbit) — ^Negative. 

Eye  irritation  (rabbit)— Mild. 

Exposure.  No  data  were  submitted. 

Environmental  Release/Disposal.  No 
data  were  submitted. 

PMN  81-661 

Close  of  Review  Period.  March  28, 
1982. 

Importer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  4- 
hydroxy-3-{2-methoxy-5-methyI-4-(2- 
(hydroxysulfonyloxyjethylsulfonyl) 
phenylazo)-6-{3-8ulfophenyl)amino-2- 
naphthalenesulfonic  acid  trisodium  salt 

Use.  The  importer  states  that  the  PMN 
substance  will  be  used  as  a  dyestuff. 


Import  Estimates 

Kilograms  per 
year 

Mini- 
tnum 

Man- 
mum 

istyav 

1.000 
3,000 
10,000 

3.000 

2d  vear      

B.OOO 
20.000 

3d  year 

Physical/Chemical  Properties 

Appearance — Light  black  powder. 
pH— 4-6. 

Solubility:  water — Over  15  (g/solvent 
100  g). 

Toxicity  Data 

Acute  oral  toxicity  LD,,  (rat) — > 5,000 
mg/kg. 

Skin  irritation  (rabbit) — Negative. 

Eye  irritation  (rabbit)— Negative. 

Exposure.  No  data  were  submitted. 

Environmental  Release/Disposal.  No 
data  were  submitted. 


PMN  81-662   . 

Close  of  Review  Period.  March  28, 
1982. 

Manufacturer's  Identify.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Aimual  sales — Over  $500  million. 

Manufacturing  site — Middle  Atlantic 
region. 

Standard  Industrial  Classification 
Code— 286. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Substituted 
propionamide. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  as  a 
site-limited  chemical  intermediate. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Appearance — ^Pale  pink  to  colorless 
solid. 
Specific'gravity — 1-10. 
Boiling  point— 300°  C. 
Flash  point  (SFCC}— 104°  F, 
Melting  point— 30°  C. 
Solubility:  water — Appreciable. 

Toxicity  Data 

Oral  LD„— 0.73  g/kg. 

Dermal  LDw— 1.01  g/kg. 

Skin  irritation — Slight. 

Eye  irritation — Severe. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  use 
workers  may  experience  dermal  and 
occular  exposure  1  hr/day,  during 
sampling,  equipment  maintenance  or 
accidental  spill. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10- 
100  kg/jrr  will  be  released  to  land. 
Disposal  is  to  an  approved  landfill  and 
by  incineration. 

PMN  81-663 

Close  of  Review  Period.  March  28. 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — Over  $500  million. 

Manufacturing  site — West  South 
Central  region. 

Standard  Industrial  Classification 
Code— 286. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Alkali  metal 
salt  of  substituted  benzoate. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
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the  PMN  subtance  will  be  used  i»*  a  site- 
limited  chemical  intermediate. 

Production  Estimates.  Claimed 
confideotial  busine^  information. 

Physict^/Cfremfcal  Properties 

Appearance — Clear,  liquid, 
pi  1—11 

Viscosity  @  20°  C— 12.000  cp. 
Freezing  point — <0°  C. 
Density— 1.40  g/cc. 

ToKiCTty  Data 

Dermal  LDso— >5  g/kg- 

Skin  irritation — Slight. 

Eye  irritation — Substantial. 

Exposnre.  The  manufacturer  state* 
that  during  manufacture  and  use 
workers  may  experience  dermal  and 
occular  exposure  2  hrs/day,  during 
sampling  and  clean-up  operations. 

En  virrmmental  Refeose/Disposof. 
Disposa!  is  bjr  incineration. 

PMNB1-6M 

Chse  ofRevfew  PBrfod.  March  28. 
1982.  , 

Manufacturer's  Identity.  Claimed 
conHdential  business  irrfonnation. 

Specific  Chemicaf  kkmtity.  ClBi™ed 
confidential  business  infermaftoo. 
Generic  lUMie  provided:  Modified 
polyester  from  a  substituted  alkanedioL 
carbomonocyclic  acids  and 
carbomonocyclic  ai^ydriiie. 

Use.  Claimed  cnnfiden^iat  business 
information.  Generic  ose  infonnatiso 
provided:  The  maraifactwer  states  tl»3t 
the  PMNaahataKevrdl  be  used  in  an 
open  use, 

nOOOCnON  E5T1MI*TES> 


KlegramBpar 
year. 

mum 

MSM- 

mum 

1  uoar 

»,M0 
18.000 

ie«ao 

20.606 

3  iM» „ 1 

33.000 

Physical/Chemical  Properties 

Flash  point— 90*  P. 

Viscosity — 19  stokes. 

Acid  V9kie—S^  Mg  KCW/g. 

Color— 1. 

Total  soikb  (lOr  0-73.6%. 

ToinciirfAita;  No  data  were    , 
submitted. 

Exposure.  The  manufacturer  states 
that  dving  iwrnifactrge  and  processing 
a  total  of  73  workers  may  expeiieBce 
demat  and  occviar  exposure  up  to  7 
hrs/day.  op  to  30  days^yr  during 
sampling,  transfer,  clesninj^  and  fiUaa^ 

Environmattai  Refease/Drsposai.  The 
miMialMlMisi  slices  diat  less  than  10  kg/ 


yr  mitt  be  rekased  to  air  and  water  and 
10-1.000  kg/yr  to  land.  Disposal  is  by 
incineration. 

PMN  81-665 

Close  of  Rertewr  Perfod.  March  28. 
1982. 

Importer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name- provided;  Substituted 
pyran. 

Use.  Claimed  confidential  business 
information. 

tMPOWT  ESTIMATES  , 


Kitoywwycr 
year 

t 

Mini-       Maw- 
mm    '  mum 

2ye«r 
lyeaf 

10 
100 

100 
1.00O 
2J0OO 

PbysicaT/'Cheinical  Properties 

Appearance — Liquid. 
Specific  gravity  @  25°  C— 0.9e5-li»5. 
Flash  point— Above  100°  F. 
Refractive  index  @  25*  C— 1.501- 
1.509. 
Color — Pala  to  I^iU  yellow. 

Toxicity  Data 

Acote  oral  toxkiiy  LD»Uat)— 5^8/ 
kg. 

Acute  dermal  toodcity  LDi*  (rabbitsH 
>5.0g/kg. 

Primary  sfcin  irrilatloR  (rabbit^ 
Slightly  irritating. 
,,  Primary  eye  irritation  (rabbit) — 
Minimal  irrftant. 

Repeated  insult  patch  test/ 
photosensitization  study  in  human 
subjects — Negative. 

Exposure.  The  importar  states  thai 
during  use  2  workers  may  experience 
workplace  air  exposure  <  1  hr/day. 
<  20  days/yr  during  blending 
operations. 

Envrronaieetal  Reiease/Diapoaoi.  The 
importer  states  that  less  than  10  kg/jE 
vnU  be  released  to  air  <  1  hr/day.  <  20 
days/yr. 

Dated:  December  29. 1981. 

Woodson  W.  Betcaw, 

Acting  Director,  Management  Safari 
Division. 

\n  Ducaz.«»FilMT-7-«:MSaail 


FEDERAL  C0MMUM4CATI0MS 

COMMISSION 

I  Report  Na  1f74«;  Gon.  DockoC  Na  SO-IMI 

Draft  Proposats  for  1983  Wtyrld  Mobile 
Radio  Conference  Presented  for 
Comment;  Action  in  DodtetCase 

Dccemtjer  21.  tSSt. 

The  Commission  has  asked  for 
comments  on  the  US.  Draft  Proposals 
developed  for  the  1983  World 
Administrative  Radio  Conference 
(WARC)  for  Mobile 
Telecommunications. 

The  Mobile  WARC  which  will  be 
concerned  with  distress  and  safely 
matters,  maritime  radio  uses  and 
international  aeronautical  radio 
services,  will  be  held  in  Geneva, 
beginning  Febntary  23,  ig83»  under  the 
auspices  of  the  155-member 
International  Teiecoramumcation  Union. 

The  Draft  Proposafs,  after  receipt  of 
comments  and  farther  analysis,  witt 
serve  as  the  basis  for  FCC  coordination 
with  the  Department  of  Slate  and  the 
National  Telecoowiranications  and 
Information  Admmistration  of  the 
Department  of  Commerce  in  the 
formulation  of  U.S.  proposals  and 
positions  for  the  conference. 

The  Commission  said  it  expected  that, 
after  consultation  with  those  ageincies, 
its  final  recommended  proposals  would 
be  sent  to  the  State  Department  and 
released  to  the  public  in  April  or  May 
1982.  U.S.  Preliminary  Views  on 
conference  proposals  were  published  in 
the  Third  Notice  of  Inquiry,  released 
April  20, 1981.  The  Commission  said  it 
does  not  expect  to  issue  any  further 
Notice  of  Inquhy  fn  Its  conference 
preparadoos. 

The  Commission  said  it  worid 
contfmie  to  press  for  earfy  formation  of 
the  U.S.  delegation  to  the  conference. 

Comments  on  the  proi>osals  must  be 
tiled  by  February  12. 1982.  and  reply 
comments  by  March  1. 

Action  by  the  Coouaission  December 
17, 19afl>  by  Fourtk  Notice  of  Inquiry 
(FCC81-673K  Comniasioaers  Fowler 
^Chaimtan).  QveUo.  Waslibum.  Fogarty, 
Jones.  Dawson  and  Rivera. 

For  further  information  contact 
Lawrence  Palmer,  (202)  653-8102. 

Note. — Due  to  the  effort  to  minimize 
publishtng  costSt  Dm  Notice  of  Inquiry  will 
not  be  printed  heieta.  However,  copies  may 
be  obtained  from  tha  FCC  Office  of  Public 
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Affaire,  Room  20Z  1919  M  St..  N.W.. 

Washington,  DC.  20554. 

William  J.  Trkarico, 

Secretary,  Federal  Comimmications 

Commission. 

|FR  Doc  C2-534  Filed  a-?-a2:  M5  ani^ 
BILLING  CODE  8712-01-M 


Telecommunications  Industry 
Advisory  Group;  First  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Connnrttee  Act  (Pnb. 
L.  92-463),  notice  is  hereby  given  of  the 
first  meeting  of  the  Telecommunications 
Industry  Advisory  Groiip  sdiednled  to 
meet  on  Tuesday,  January  28, 1982,  at 
9:30  a.m.,  in  Room  856  of  the 
Commission's  offices  at  1919  M  Street, 
NW.,  Washington,  D.C.  The  meeting  will 
be  open  to  the  public.  The  preliminary 
agenda  is  as  follows: 

I.  Designation  of  Member  to  be  ResponaiUe 
for  Minutes  and  Transcripts 

II.  Introductory  Remarks  and  Introduction 
of  Members 

III.  General  Discussion  of  Group  Approach, 
Direction  and  Restrictions 

IV.  Organization  for  Future  Work 

V.  Open  Discussion 

VI.  Oflier  Business 

VII.  Presentation  of  Oral  Statements 
Vm.  Date/Place  of  Next  Meeting,  and 

Adjourrunent 

With  prior  approval  of  the  Croup 
Chaiiman,  oral  statements,  whQe  not 
favored  or  encouraged,  may  be  allowed 
if  time  permits  and  if  the  Chairman  of 
the  Group  determines  that  an  oral 
presentatioB  is  conducive  to  the  efficient 
attainment  of  the  Group's  objectives. 
Anyone  wishing  to  m£ike  an  oral 
presentation  should  contact  the  Group 
Chairman  at  least  five  days  prior  to  the 
meeting  date. 

For  further  information,  contact 
Stephen  T.  Duffy.  (202)  634-1861. 
William  |.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc.  82-531  Fll«d  1..7-«2;  8;45  am| 
BILLING  CODE  CZIZ-OI-M 


FEDERAL  MARITIME  COMMISSION 
[Agreement  No.  10433) 

Delta  Steamship  Line,  Inc.  and  Societe 
Ivoirienne  d«  Transport  Maritime; 
Availability  of  Finding  of  No  Significant 
Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime  ' 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on 
Agreement  No.  10433  will  not  constitute 
a  major  Federal  action  significantly 


affecting  the  qaality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4321  et  »eq.,  and  that 
preparation  of  an  environmental  impact 
statement  is  not  required.  This 
agreement  is  a  space  charter 
arrangement  between  Delta  Steamship 
Line,  Inc.  and  Societe  Ivoirienne  de 
Transport  Maritime  for  cargo  moving 
from  the  Ivory  Coast  to  U.S.  Gulf  Coast 
ports. 

This  Finding  of  No  Significant  Impact 
(FONSIJ  wiH  become  final  within  20 
days  unless  a  petition  for  review  is  filed 
pursuant  to  46  CFR  547.6(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary,  Room  11101,  Federal 
Maritime  Commission.  Washington,  D.C 
20573,  telephone  (202)  523-5725. 
Francis  C.  'Humey, 
Secretary. 

|FR  Doc.  82-42S  Filed  1-7-82;  8:45  an) 
BILLING  CODE  6730-01-M 


[Independent  Ocean  FreigM  Fonwarder 
License  Na  1149]  ' 

Dunnington  &  Arnold  of  Philadelplua, 
Inc.;  Order  of  Revocation 

Section  44(cJ,  Shipping  Act.  1916. 
provides  Aat  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(dJ  of  Federal  MariUme 
Commission  General  Oder  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  nunntain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of 
Dunnington  A  Arnold  of  Philadelphia. 
Inc..  Saite  1149.  Public  Ledger  fiidg., 
Philadelphia,  PA  19106  was  canceled 
effective  December  17. 1981. 

By  letter  dated  November  19, 1981. 
Dunnington  &  Arnold  of  Philadelphia, 
Inc.  was  advised  by  the  Federal 
Maritime  Commission  that  Independent 
Ocean  Freight  Forwarder  License  No. 
1149  would  be  automatically  revoked 
unless  a  valid  surety  bond  was  filed 
with  the  Commission. 

Dunnington  &  Arnold  of  Philadelphia, 
Inc.  has  failed  to  furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (revised),  i  10Xn[f\  dated 
November  12, 1981; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1149  be  and  is  hereby 
revoked  effective  December  17. 1981. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1149 


issued  to  Dtunringtoo  ft  Arnold  of 
Philadelphia,  Inc.  be  returned  to  tfie 
Commission  for  cancelation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  tfie  Federal 
Register  and  served  upon  Dunnington  A 
Arnold  of  Philadelphia,  Inc. 
Albert  J.  Klingel.  Jr, 
DireclorBureau  of  Certification  SrUceasin^ 

|FR  Dnc.  83-123 filed  «-?-«: •!45«a4 
BILUNG  CODE  tOO^yM 


[Agreement  Na  T-4012] 

Jacksonville  Port  Authority  and  Trans 
Freight  Lines.  Inc^  AvaUabiHty  of 
Finding  of  No  Significant  Imfwct 

Upon  completion  of  an  environmental 
assessment  the  Federal  Maritime 
Commission's  CHfice  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on 
Agreement  No.  T-4012  will  not  — 

constitute  a  major  Federal  action 
significanfly  affecting  tiie  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321  et  seq.,  and 
that  preparation  of  an  environmental 
impact  statement  is  not  required.  This 
agreement  is  between  Jacksonville  Port 
Authority  tAothorityJ  and  Trans  Freight 
Lines,  Ina  (TFL).  Under  the  terms  of  the 
agreement  the  Authority  will  lease  real 
property,  and  improvements  thereto, 
consisting  of  five  acres  at  Blount  Island 
Docks  and  Terminals  located  in 
Jacksonville.  Florida. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  iiiial  within  10 
days  unless  a  petition  for  review  is  filed 
pursuant  to  46  CFR  547.6(b). 

The  FONSI  and  related  eirvironmentai 
assessment  are  available  for  inspection 
on  request  iram  the  Office  of  the 
Secretary,  Room  11101.  Federal 
Maritime  Gommisaion,  Washington,  D.C. 
20573,  telephone  (202)  523^725. 
Francis  C  Humejr. 
Secretary. 

|FR  Doc.  82-424  FiW  1-7-«; »«  mi\ 
BILLING  CODE  (TSO-CMi 


Transport  Specialists,  toic;  Order  of 
Revocation  In  Part 

Section  44tcJ.  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  &e  Gommissioo.  Rule  510.15 
of  Federal  Mariiiise  Commission 
General  Order  4  further  provides  that  a 
license  will  be  astoraatically  revoked 
for  failure  of  a  licensee  to  maintain  a 
valid  bond  on  file. 
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The  bond  issued  in  favor  of  Transport 
Specialists,  Inc.  co-holder  of  FMC 
License  No.  1323  with  Transport 
Specialists  (Florida)  Inc.  was  cancelled 
effective  November  15, 1981. 

By  letter  dated  October  26, 1981, 
Transport  Specialists,  Inc.  was  advised 
by  the  Federal  Maritime  Commission   • 
that  its  authority  to  use  Independent 
Ocean  Freight  Forwarder  License  No. 
1323  would  be  automatically  revoked 
unless  a  valid  surety  bond  was  filed 
with  the  Commission. 

Traqsport  Specialists,  Inc.  has  failed 
to  furnish  a  valid  replacement  surety 
bond  within  the  time  prescribed.  It  also 
appears  that  this  company  is  no  longer 
in  business.  Notwithstanding  this. 
Transport  Specialists  (Florida),  Inc.  has 
provided  a  valid  replacement  surety 
bond,  therefore,  it  will  continue  to  hold 
FMC  License  No.  1323  in  its  name  only. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Conunission  Order  No.  1 
(Revised),  S  10.01(f)  dated  November  12. 
19^1: 

Notice  is  hereby  given,  that  Transport 
Specialists,  Inc.'s  authority  to  use 
Independent  Ocean  Freight  Forwarder 
License  No.  1323  be  and  is  hereby  • 
revoked  effective  November  15. 1981. 

It  is  ordered,  that  a  copy  of  this  Order 
be  published  in  the  Federal  Register  and 
served  upon  Transport  Specialists.  Inc. 
Albert  ].  Klmgel,  )r.. 
Director,  Bureau  of  Certification  Sr  Licensing. 

|FR  Ooa  82-422  Filed  1-7-02: 8:4S  am) 
BILUNa  COOE  6730-01-M 


[Independent  Ocean  Freight  Forwarder 
License  No.  2162] 

Love  Shipping  Corp.;  Order  of 
Revocation 

Section  44(c),  Shipping  Act.  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Love 
Shipping  Corporation,  9545  Coral  Way, 
P.O.  Box  520625.  Miami,  FL  33152  was 
cancelled  effective  December  27, 1981. 

By  letter  dated  December  16, 1981, 
Love  Shipping  Corporation  was  advised 
by  the  Federal  Maritime  Commission 
that  Independent  Ocean  Freight 
Forwarder  License  No.  2162  would  be 
automatically  revoked  unless  a  valid 
surety  bond  was  filed  with  the 
Commission. 


Love  Shippng  Corporation  has  failed 
to  furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (revised),  §  10.01(f)  dated 
November  12, 1981; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2162  be  and  is  hereby 
revoked  effective  December  27. 1981. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2162 
issued  to  Love  Shipping  Corporation  be 
returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Love  Shipping 
Corporation. 
Albert ).  KUngel.  |r., 
Director.  Bureau  of  Certification  and 
Licensing. 

\¥R  One.  82-511  Filed  1-7-82:  S:4S  amj 
HLUNG  COOE  B73O-01-M 


Performance  Review  Board;  Members 
agency:  Federal  Maritime  Commission. 
ACTION:  Notice. 

summary:  Notice  is  hereby  given  of  the 
names  of  the  members  of  the 
Performance  Review  Board. 
FOR  FltRTHER  INFORMATION  CONTACT 
William  J.  Herron,  Jr.,  Director.  Office  of 
Personnel,  Federal  Maritime 
Commission.  1100  L  Street.  N.W., 
Washington.  D.C.  20573. 

SUPPI.EMENTARY  INFORMATION:  Section 
4314(c)  (1)  through  (5)  of  title  5,  U.S.C, 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  U.S.  Office  of  Personnel 
Management,  one  or  more  performance 
review  boards.  The  board  shall  review 
and  evaluate  the  initial  appraisal  of  a 
senior  executive's  performance  by  the 
supervisor,  along  with  any 
recommendations  to  the  appointing 
authority  relative  to  the  performance  of 
the  senior  executive. 

Federal  Maritime  Commission. 

Alan  Green,  )r.. 

Chairman. 

The  members  of  the  Performance  Review 
Board  are: 

1.  Thomas  F.  Moakley,  Vice  Chairman. 

2.  lames ).  Carey,  Commissioner. 

3.  fames  V.  Day,  Commissioner. 

4.  Richard  ).  Daschbach,  Commissioner. 

5.  John  E.  Cograve,  Chief  Administrative 
Law  Judge. 

6.  William  Beasley  Harris,  Administrative 
Law  Judge. 


7.  Seymour  Clanzer,  Administrative  Law 
Judge. 

B.  Chnries  E.  Morgan.  Administrative  Law 
Judge. 

9.  Normnn  D.  Kline,  Administrative  Law 
Judge. 

10.  Joseph  N.  Ingolia,  Administrative  Law 
Judge. 

11.  Paul  J.  Fitzpatrick,  Administrative  Law 
Judge. 

12.  jHmes  K.  Cooper.  Managing  Director. 

13.  Wm.  Jarrel  Smith,  Jr..  Deputy  Managing 
Director. 

14.  Daniel  J.  Connors,  Director,  Bureau  of 
Tariffs. 

15.  John  Robert  Ewers,  Director,  Bureau  of 
hearings  and  Field  Operations. 

16.  Robert  C.  Drew,  Director,  Bureau  of 
Agreements. 

17.  Albert  J.  Klingel,  Jr.,  Director,  Bureau  of 
Certification  and  Licensing. 

18.  Francis  C.  Humey,  Secretary. 

19.  C.  Jonathan  Bcnner.  General  Counsel. 

20.  Robert  D.  Bourgoin,  Deputy  General 
Counsel. 

|FR  Doc.  82-SOe  Filed  1-7-82:  a'45  ami 
BILUNG  COOE  S73a-01-M 


Petition  for  Investigation  of  Practices 
of  Conferences  and  Member  Lines 
With  Respect  to  Payment  of 
Brokerage 

Notice  is  hereby  given  that  the 
National  Customs  Brokers  and 
Forwarders  Association  of  America,  Inc. 
has  filed  a  petition  requesting  that  the 
Commission  conduct  an  investigation  of 
the  practice  of  conferences  of  carriers 
and  their  member  lines  of  prohibiting 
the  payment  of  brokerage  on  bunker 
surcharges  and  currency  adjustment 
factors.  Although  the  North  Atlantic 
Continental  Freight  Conference  is 
mentioned  specifically,  the  petition 
requests  investigation  of  all  conferences 
with  similar  tariff  provisions. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  this  application  at  the 
Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10233,  or  may  inspect  the 
application  at  the  Field  Offices  located 
at  New  York.  New  York;  New  Orleans, 
Louisiana;  San  Francisco.  California; 
Chicago,  Illinois  and  Hato  Rey,  Puerto 
Rico.  Interested  persons  may  submit 
comments  to  the  Secretary.  Federal 
Maritime  Commission,  Washington. 
D.C.  by  February  8, 1982.  An  original 
and  fifteen  copies  of  such  comments 
shall  be  submitted  and  a  copy  thereof 
served  on  applicant 
Francis  C.  Humey. 
Secretary. 

|KR  l)oc.  82-500  Filed  1-7-82:  8:45  ami 
•iUMQ  COOE  6730-01-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

industry  Participation;  Notice  of  Open 
Meeting 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  open  meeting  with 
representatives  of  FDA-regu!ated 
industry,  especially  of  trade 
associations.  The  meeting  will  be 
chaired  by  Arthur  Hull  Hayes.  Jr,  MJO., 
Commissioner  of  Food  and  Drugs. 
date:  The  meeting  will  be  held  from  9 
a.m.  until  10:30  a.m..  January  25, 1982. 
ADDRESS:  The  meeting  will  be  held  in 
the  main  auditorium  of  the  Department 
of  Health  and  Human  Services,  North 
Building,  330  Independence  Ave.  SW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nathaniel  L  Geary,  Intergovernmental 
and  Industry  Affairs  Staff  (HFC-50). 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  NfD  20857,  301- 
443-1583. 

SUPPLEMENTARY  INFORMATION:  The 

Commissioner  of  Food  and  Drugs  will 
meet  periodically  with  respresentatives 
of  FDA -regulated  industry  to  share 
mutual  concerns  and  to  facilitate 
dissemination  of  FDA  proposals  and 
decisions  affecting  FDA-regulated 
industry.  The  topics  for  discussion  at 
this  meeting  are:  (1)  regulatory  reform 
initiatives  concerning  food  safety  and 
revision  of  new  drug  procedures  and  (2) 
process  and  procedures  for  future 
meetings.  Although  the  meeting  will  be 
open  to  the  public  for  this  inaugural 
meeting  FDA  is  particularly  interested  in 
attendance  by  representatives  of  trade 
associations  for  FDA-regulated  industry. 

Dated:  January  5, 1982. 
William  F.  Randoipli, 

Acting  Associate  Commissionerfor 
Reguhtmy  Affairs. 

|FR  Doc.  S3- 351  KiIpi)  ■^-»-tz■.  MS  amt 
BILLfNG  CODE  «1«>-01-M 


Social  Security  Administration 

Privacy  Act  of  1974;  Report  of  New 
Routine  Use 

agency:  Social  Security  Administration 
(SSA),  Department  of  Health  and 
Human  Services  (HHSJ. 
ACTION:  New  routine  use. 

summary:  In  accordance  with  the 
Privacy  Act  (5  U.S.C  552a(e)(ll)).  we 


are  issuing  public  notice  of  our  intent  to 
establish  a  new  routine  use  of 
information  that  we  maintaki  in  the 
followiag  Privacy  Act  systems  of 
records: 

1. 09-60-0045— Black  Lung  Payment 
System  (BLPS),  HHS/SSA/OURV; 

2. 09-a0-0089— Claims  Folders  and 
Post-Adjudicative  Records  of  Applicants 
for  and  Beneficiaries  of  Social  Security 
Benefits  (aaima  Folder),  HHS/SSA/ 
OOPP; 

3.  09-60-0090— Master  Beneficiary 
Record  (MBR),  HHS/SSA/OURV; 

4.  09-60-0094 — Recovery  Accounting 
for  OverpaymeBts  (ROAR).  HHS/SSA/ 
OURV:  and 

5.  09-60-0103— Supplemental  Security 
Income  Record  (SSR).  HHS/SSA/ 
OURV. 

The  proposed  routine  use  will  enable 
us  to  use  third  party  resources  to  assist 
in  the  recovery  of  overpayments. 

We  invite  public  comments  on  this 
proposal. 

DATE:  The  proposed  routine  use  will 
become  effective  as  proposed,  without 
further  notice,  on  February  7. 1982 
unless  we  receive  comments  on  or 
before  that  date  which  would  result  in  a 
contrary  deteniuBation. 
ADORESS:  Interested  individaals  may 
commmt  on  tins  imiposai  by  writiBg  to 
the  SSA  Privacy  CMBcer.  SociaJ  Security 
Administratioa.  6401  Secwity 
Boulevard,  fialtiiBore,  Maryland  21235. 
All  comments  received  wiD  be  available 
for  public  inspection  at  3-F-l 
Operations  Building  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Bob  Marder,  Director,  Debt 
Management  Staff;  Social  Security 
Administration,  Room  500  Altmeyer 
Building,  6401  Security  Boulevard. 
Baltimore,  Maryland  21235,  telephone 
(301)  597-4687. 

SUPPLEMENTARY  M^MMATION:  SSA 

makes  monthly  payments  to 
approximately  35  miUion  retirement 
survivors  and  disability  insurance 
beneficiaries  and  supplemental  security 
income  recipients.  In  admHiisterkig 
these  payments,  we  sometimes  overpay 
individuals.  This  generally  is  caused  by 
beneficiaries/recipieirts  fniare  to  report 
events  which  affect  their  entitlenaent  to 
payment  or  the  amount  thereof. 

When  an  individual  is  overpaid, 
section  204(a)  of  the  Sodal  Security  Act 
gives  SSA  aothority  to  adjust  the 
overpayment  against  any  benefits, 
which  are  still  due  him  or  her.  if  the 
individual  is  no  longer  due  benefits, 
section  204(a)  also  gives  us  authority  to 
require  refund  of  the  amount  overpaid. 
On  April  17, 1979,  and  April  17, 1981,  the 
General  Accounting  Office  and  the 


Departmexit  of  fustice  issued  {oint 
regulations  (4  CFK  102)  which  eocoorage 
Federal  agencies  to  supplement  Federal 
debt  n^lectioD  pro-ams  by  contractiag 
for  the  servioes  of  third  parties  to  assist 
in  collecting  debts. 

The  use  of  iWrd  party  resources  to 
assist  in  Ae  recovery  of  outstanding 
overpaymoits  wifl  re{nesent  a  new 
direction  for  SSA.  For  the  most  part  we 
have  depended  on  our  own  resources  to 
recover  ovennyments.  However,  given 
the  Federal  Govennnent's  concern  abotrt 
growing  losses  and  (he  regalations 
urging  die  use  of  private  resources,  we 
are  proposing  to  establish  a  routine  ose 
which  would  pennit  us  to  disclose 
information  pertaiiiimg  to  an  oveqiaid 
individual  (e.g.,  name,  social  secwity 
number,  latest  address,  telephone 
number,  amount  of  debt  debt  payment 
history  and  information  relating  to  the 
ability  to  repay)  to  third  parties  for  the 
purpose  of  their  assisting  us  in 
recovering  overpayments.  Such  third 
parties  could  include,  bat  are  not  limiled 
to,  credit-related  services,  collection 
agencies,  and  State  Motor  Vehicle 
Departments. 

Initially,  we  will  request  information 
(e.g.,  current  address)  from  thiid  parties 
which  will  be  used  in  our  attempts  to 
collect  an  individual's  debt.  By  earty 
1982,  we  expect  \<i  award  contracts  to 
private  collection  agencies  far  the 
purpose  of  employing  their  assistance  bi 
the  collection  of  debts.  Their  activities 
will  include  such  things  as  billing, 
investigating  an  individual's  current 
whereabouts  and  ability  to  refund  the 
overpayment  and  making  personal 
contacts  to  collect  overpayments.  Third 
party  responsibilities  with  respect  to  the 
Privacy  Act  and  the  HHS  Privacy  Act 
regulation  and  other  applicable  Federal 
statutes  and  regulations  will  be  clearly 
stated  in  the  contracts. 

Information  that  we  will  disclose  to  a 
collection  agency  under  contract  with 
SSA  urill  constitute  an  SSA  system  of 
records  maintakied  by  a  contractor. 
Prior  to  disclosing  information  to  a 
contractm;  we  will  establish  a  new 
system  of  records  in  accordance  with 
Privacy  Ad  requirements  (5  US.C 
552a). 

In  accordance  «vith  the  above 
discussion,  we  are  proposing  the 
following  st^efloent  of  routine  ose: 

Information  may  be  disdosed  to  third  party 
contacts  findvcfing  prfvate  collection 
agencies  under  contract  with  the  Socid 
Security  AdmiiHstradon)  for  tiK  pwipoae of 
(heir  assisting  tiie  Social  Security 
Administration  in  recovering  overpayments. 

The  proposed  routine  use  meets  the 
criteria  contained  in  the  Privacy  Act  and 
our  di  sdosure  regulation  (20  CFR  401 ). 
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Both  permit  us  to  disclose  information 
without  the  consent  of  the  individual  to 
whom  it  pertains  for  purposes  which  are 
compatible  with  those  for  which  SSA 
collected  the  information.  Information  in 
each  of  the  above  mentioned  systems  is 
collected  for  the  purpose  of 
administering  programs  for  which  SSA 
is  responsible.  The  BLPS,  Claims  Folder, 
MBR  and  SSR  systems  may  contain 
information  which  indicates  that  an 
individual  has  been  overpaid;  the  ROAR 
system  contains  information  which  is 
used  to  maintain  control  of 
overpayments  and  SSA's  efforts  to 
collect  them.  Disclosure  from  these 
systems  under  the  proposed  routine  use 
would  enhance  our  ability  to  recover 
monies  owed  SSA  by  using  third  party 
sources  to  assist  in  our  recovery  efforts, 
rather  than  depending  solely  on  our  own 
resources.  We  anticipate  that 
disclosures  under  the  routine  use  will 
not  result  in  any  clearly  unwarranted 
adverse  effects  on  personal  privacy. 

Dated:  December  21, 1981. 
John  A.  Svahn, 

Commissioner  of  Social  Security. 

09-60-004S 

SYSTEM  name: 

Black  Lung  Payment  System  HHS  SSA 
OURV. 

SECURITY  classification: 

None. 

system  location: 

Office  of  Systems,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. . 

cateqories  of  individuals  covered  by  the 
system: 

All  black  lung  beneficiaries  currently 
entitled  to  receive  a  black  lung  benefit 
and  beneficiaries  terminated  because  of 
a  termination  event  as  defined  in  the 
Federal  Coal  Mine  Health  and  Safety 
Act. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  Black  Lung  Master  Records 
consist  of  a  payment  master  record  and 
a  benefit  master  record  which  are 
matched  once  a  month.  The  payment 
master  record  reflects  the  social  security 
number  and  the  payment  identification 
code  under  which  black  lung  benefits 
are  awarded  and  payment  data  such  as 
the  monthly  payment  amount;  the 
scheduled  payment  amount;  offset 
information;  the  number  of  beneficiaries 
on  the  account  as  well  as  the  number  of 
beneficiaries  in  the  payment;  the  month 
of  accrual;  the  month  of  debit;  credit 
information;  future  month  of  adjustment 
diary  dates;  cross-reference  information; 
payee  name  and  address  information, 
direct  deposit  data,  and  statistical 


information.  The  benefit  master  record 
contains  a  benefit  record  for  each 
beneficiary  on  the  account  which 
includes  the  social  security  number,  the 
payment  and  benefit  identification 
codes,  the  payment  status,  the  monthly 
benefit  amount,  the  beneficiary's  name, 
type  of  benefit,  data  of  birth,  race,  sex, 
offset  information,  credit  information, 
date  of  fihng,  date  of  entitlement, 
representative  payee  information,  and 
statistical  information. 

Only  the  latest  action  taken  is 
reflected  on  these  records.  The  records 
may  be  in  the  following  form:  Payment 
Master  Record  Computer  File:  Benefit 
Master  Record  Computer  File;  Treasury 
Payment  Tape  File;  Microfiche  File; 
Payment  Reference  Listing;  Benefit 
Reference  Listing. 

AUTHORrrr  for  maintenance  of  the 
system: 

Section  413  and  415  of  Part  IV  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act  (Black  Lung). 

purpose(s): 

The  data  on  the  Black  Lung  Master 
Records  is  used  by  Social  Security 
employees  for  responding  to  inquiries; 
computer  exception  processing: 
conversion  of  benefits;  end  of  the  month 
reconciliations;  statistical  studies  to 
generate  payment  tapes  for  Treasury; 
and  for  exchange  with  the  Department 
of  Labor  for  administering  provisions  of 
the  Title  IV  of  the  Black  Lung  Act 

routine  uses  of  records  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made: 

1.  To  a  congressional  office  from  the 
record  of  a  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  the 
defendent  is  (a)  the  Department  of 
Health  and  Human  Services  (DHHS), 
any  component  of  DHHS  or  any 
employee  of  DHHS  in  his  or  her  offlcial 
capacity,  (b)  the  United  States  where 
DHHS  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the 
operations  of  DHHS  or  any  of  its 
components,  or  (c)  any  DHHS  employee 
in  his  or  her  individual  capacity  where 
the  Justic  Department  has  agreed  to 
represent  such  employee,  DHHS  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justic  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

3.  To  the  Office  of  the  President  for 
the  purpose  of  responding  to  an 
individual  pursuant  to  an  inquiry 


received  from  that  individual  or  from  a 
third  party  on  his  or  her  behalf. 

4.  Upon  request,  information  on  the 
identity  and  location  of  aliens  may  be 
disclosed  to  the  Department  of  Justice 
(Criminal  Division,  Office  of  Special 
Investigations)  for  the  purpose  of 
detecting,  investigating,  and  where 
appropriate,  taking  legal  action  against 
suspected  nazi  war  criminals  in  the 
United  States. 

5.  To  third  party  contacts  (including 
private  collection  agencies  under 
contracts  with  the  facial  Sectrity 
Administration)  for  the  purpose  of  their 
assisting  the  Social  Security 
Administration  in  recovering 
overpayments. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Magnetic  tape,  paper. 

retrievabiuty: 

By  social  security  number. 

safeguards: 

Magnetic  tape  is  protected  through 
standard  security  measures  used  for  all 
Social  Security  Administration  computer 
records.  Paper  records  are  subject  to  the 
same  safeguards  as  all  other  information 
in  the  Social  Security  Administration 
relating  to  claims  and  beneficiary 
records. 

RETENTION  AND  DISPOSAL: 

Magnetic  tape  records  are  retained  up 
to  90  days.  Paper  records  are  usually 
destroyed  after  use,  except  where 
needed  for  documentation  of  the  claims 
folder. 

SYSTEM  MANAaER<S)  AND  ADDRESS: 

Director,  Office  of  User  Requirement 
and  Validation,  Baltimore,  Maryland 
21241. 

NOTIFICATION  PROCEDURES: 

An  individual  can  determine  if  this 
system  contains  a  record  pertaining  to 
him  or  her  by  contacting  the  system 
manager  at  Uie  address  shown  above 
and  furnishing  his  or  her  name,  social 
security  number,  approximate  date  and 
place  claim  was  filed,  type  of  claim 
(disabihty,  black  lung,  or  supplemental 
security  income],  and  return  address.    ■ 
These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 
These  access  procedures  are  in 


Federal  Register  /  Vol.  47,  No.  5  /  Friday.  January  8,  1982  /  Notices 


1027 


accordance  with  HHS  Regulations  45 
CFR  5b.      I 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  5b. 

RECORD  SOURCE  CATEOORIES: 

The  information  for  the  Black  Lung 
Master  Records  is  furnished  by  the 
beneficiary  at  the  time  of  filing  for 
benefits  via  the  application  form  and 
necessary  proofs  and  during  the  period 
of  entitlement  when  notices  of  events 
such  as  changes  of  address,  work, 
marriage,  etc.,  are  given  to  the  Social 
Security  Administration  by  the 
beneficiary.  This  information  is 
prepared  for  input  to  this  system  from 
the  Black  Lung  claims  folders. 

SYSTEMS  EXSMTfED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None.      I 
09-«0-0089 
SYSTEM  NAME: 

Claims  Folders  and  Post-Adjudicative 
Records  of  Applicants  for  and 
Beneficiaries  of  Social  Securify  Benefits, 
HHS/SSA/OOPP. 

SECURfTY  CLASSIFICATION: 

None. 

SYSTEM  LOCATIONS: 

The  claims  folders  are  generally  set 
up  in  district  or  branch  officers  when 
claims  for  benefits  &re  filed  (see 
Appendix  F.l  for  address  information). 
They  are  retained  there  until  all 
development  has  been  completed,  and 
then  transferred  to  the  appropriate 
reviewing  office  as  set  out  below. 
Supplemental  securify  income  claims 
folders  are  held  in  district  or  branch 
offices  pending  establishment  of  a 
payment  record,  or  until  the  appeal 
period,  in  a  denied  claim  situation,  has 
expired.  The  folders  are  then  transferred 
to  a  folder-staging  facility  in  Chicago 
prior  to  transfer  to  the  Chicago  Federal 
Archives  Records  Center. 

Retirement  and  survivors  insurance 
claims  folders  are  maintained  primarily 
in  social  seourify  program  service 
centers.  However,  if  an  individual  to 
which  the  claim  pertains  resides  outside 
the  United  States  or  any  of  its 
possessions,  the  folder  is  maintained  in 
the  Office  of  International  Policy.  See 
Appendix  A  for  address  information 
regarding  the  Program  Service  Centers 
and  the  Office  of  International  Policy. 


Disabilify  insurance  claims  folders  for 
individuals  under  age  62  are  maintained 
primarily  in  the  Office  of  Disabilify 
Operations,  or  if  the  individual  resides 
outside  the  United  States  or  any  of  its 
possessions,  the  Office  of  International 
Policy.  Disabilify  insurance  claims 
folders  for  disabled  individuals  over  age 
62  are  maintained  in  the  Program 
Service  Centers  or  the  Office  of 
International  Policy  (see  Appendix  A  for 
address  information). 

Claims  folders  relating  to  Black  Lung 
claims  are  maintained  in  the  Office  of 
Disabihty  Operations  (see  Appendix  B.l 
for  address  information). 

Supplemental  security  income  claims 
folders  are  maintained  in  the  Chicago 
Federal  Archives  Records  Center. 

In  addition,  claims  folders  are 
transferred  to  numerous  other  locations 
throughout  the  Social  Securify 
Administration  and  the  General  Service 
Administration  and  infrequently  may  be 
temporarily  transferred  to  other  Federal 
agencies  (Department  of  Justice,  or 
Office  of  the  General  Counsel 
Department  of  Health  and  Human 
Services).  The  disability  claims  folders 
are  also  transferred  to  State  agencies  for 
disabilify  and  vocational  rehabihtation 
determinations  (see  Appendix  B.3  for 
address  information). 

CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Claimants  for  retirement,  survivors, 
disabiUfy,  health  insurance,  or  black 
lung  benefits  or  supplemental  security 
income  payments. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  claims  folder  is  established  when 
a  claim  for  benefits  is  filed.  It  contains 
application  for  benefits  earnings  record 
information  established  and  maintained 
by  the  Social  Secruify  Administration, 
documents  supporting  factors  of 
entitlement  and  continuing  eligibilify, 
payment  documentation,  and 
correspondence  to  and  from  claimants 
and/or  representatives. 

It  also  may  contain  data  collected  as  a 
result  of  inquiries  or  complaints;  and 
evaluation  and  measurement  study  of 
effectiveness  of  claims  policies. 
Separate  files  may  be  maintained  of 
certain  actions  which  are  entered 
directly  into  the  computer  processes. 
These  relate  to  reports  of  changes  of 
address,  work  status,  and  other  post- 
adjudicative  reports. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sections  202-205,  223,  226,  228, 1611, 
1631, 1818, 1836,  and  1840  of  the  Social 
Securify  Act-end  Section  411  of  the 
Federal  Goal  Mine  and  Health  Safefy 
Act. 


PURPOSC(»): 

The  claims  folder  constitutes  the  basic 
record  for  payments  and  determinations 
under  the  Social  Securify  Act  and  the 
Federal  Coal  Mine  Health  and  Safety 
Act  (Black  Lung  Act).  Data  are  used  to 
produce  and  maintain  the  Master 
Beneficiary  Record  (0&-eO-0090]  which 
is  the  automated  payment  system  for 
retirement,  survivors,  and  disabilify 
benefits;  the  Supplemental  Securify 
Income  Record  (09-60-0103)  system  for 
the  aged,  blind,  and  disabled  payments; 
the  Black  Lung  Payment  System  (09-60- 
0045)  for  black  lung  claims;  and  Uie 
Health  Insurance  Billing  and  Collection 
Master  Record  system  (09-70-0522)  for 
hospital  and  supplemental  medical 
(medicare)  insurance  benefits. 

This  paper  file  is  controlled  by  the 
Social  Securify  Administration  Claims 
Control  System  (09-60-0091)  while  the 
claim  is  pending  development  for 
adjudication  in  the  district  or  branch 
office,  and  by  the  Case  Control  System 
(09-60-0092)  once  the  folder  has  been 
transferred  to  the  reviewing  office 
(program  service  centers.  Office  of 
International  Policy,  or  the  Office  of 
Disabilify  Programs). 

The  claims  folders  are  used 
throughout  the  Social  Seciuify 
Administration  for  the  purposes  of 
determining,  organizing,  and 
maintaining  documents  for  making 
normal  determinations  as  to  eligibility 
for  benefits,  the  amount  of  benefits, 
reviewing  continuing  eligibility,  holding 
hearings  or  administrative  review 
processes,  and  to  ensure  that  proper 
adjustmmts  are  made  based  on  events 
affecting  entitlement.  The  folder  may  be 
referred  to  State  Disabilify 
Determination  Sections  or  Vocational 
Rehabilitation  Agencies  in  disabilify 
cases.  They  may  also  be  used  for  qualify 
review,  evaluation,  and  measurement 
studies,  and  other  statistical  and 
research  purposes. 

Routine  uses  of  records  maintained  in 
the  system,  including  catagories  of  users 
and  the  purposes  of  Such  uses: 
Disclosure  may  be  made  as  indicated 
below: 

1.  To  third  party  contacts  in  situations 
where  the  party  to  be  Contacted  has,  or 
is  expected  to  have,  information  relating 
to  the  individual's  capabilify  to  manage 
his/her  affairs  or  his/her  eligibility  for 
or  entitlement  to  benefits  under  the 
social  securify  program  when: 

(a)  The  indwidual  is  unable  to  provide 
information  being  sought  (an  individual 
is  considered  ro  be  imable  to  provide 
certain  types/of  information  when  any  of 
the  followiiig  conditions  exist: 

(i)  he/she  is  incapable  or  of 
questionable  mental  capabiUty; 
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(ii)  he/she  cannot  read  or  wrde; 

(iti)  he/she  canaot  alforct  the  cost  of 
obtaining  the  information: 

(iv)  a  tangjMge  barrier  exists;  or 

(v^  the  cuBtodfan  of  the  iizformafion 
wiU  not.  a»  a  mattEr  oi  jpotiejr  pvovide  h 
to  the  imhvidliBl;  or 

(bj  The  data  arc  aeedec^  K>e9tabiisli 
the  validity  of  evidence  or  to  verify  the 
accuracy  of  infomtation  presented  by 
the  individual,  and  it  concefn»  one  er 
more  of  the  {oUowing^ 

fi)  his/her  etigjbifily  iot  benefits  under 
the  social  secuhty  ptoffawi; 

(ii)  the  amouBt  si  his/her  benefit 
payment:  or 

(iti)  any  case  is  ivhich  the  evi<tence  is 
being  revicMed  as  a  remh  of  suspected 
abuse  or  fratidl  concera  {or  program 
integrity,  or  forqvaitty  appraisaK  or 
evaluation  and  mcosurement  activities. 

2.  To  ftkd  pasty  cantects  where 
necessary  t»  establisb  or  verily 
infomr5lion  ptovideti  by  representative 
payees  or  payee  appkcanfii. 

3.  To  a  person  (or  persons)  on  the  roUs- 
when  a  ciaim  is  fiied  by  an  indhridval 
which  is  adverse  to  the  person  on  the 
rolls;  that  is: 

(a)  an  award  of  beaefits  to  a  new 
claimant  predades  an  award  to  a  prior 
claimant;  or 

(b)  an  award  ot  benefiftj  to  a  new 
claimant  will  reduce  the  benefit 
payments  lo  the  individual(s)  oa  the 
rolls;  but  oaAy  kx  iaformation 
concemmg  the  facts  reievant  to  (he 
interests  of  each  party  in  a  elavm. 

4.  To  erapioyers  or  fanner  ensployers 
for  correcting  of  lecOBStructing  earnings 
records  aad  lot  social  security  tax 
purposes  only. 

5.  To  the  Treaancy  EXtpartment  for 
collectios  socael  sccuoty  taxes  ot  as 
otherwise  pertinent  to  tax  aad  benefit 
payment  provisions  of  the  Social 
Security  Act.  (including  social  security 
number  verificatiott  servicesj  and  tor 
investigating  alleged  theft,  foigery,  ar 
unlawful  negDtiatioR  of  social  security 
checks. 

6.  To  the  United  States  Postal  Secrice 
for  investig^Bg  allegied  forgery  or  theft 
of  social  security  checks. 

7.  To  the  Department  of  Justice  for 
investigatlBg  aad  prosecuting,  viola  tioss 
of  the  Social  Secunty  Act  k>  wHich 
criounal  penalties  attach,  for 
representiBg  the  Secretary,  and  for 
investigating  issues  of  fraud  by  agency 
officers  or  employees,  or  vioiatioo-oC 
civil  hgbts. 

&  To  the  DeyarlBteat  ot  State  for 
administeriflg  the  Social  Security  Act « 
fbreign  countiiesi 

9.  To  the  American  bastitute  on 
Taiwan  for  adBuaiateiing  the  Social 
Security  Act  OB  Taiwan.    . 


M).  To  the  Veterans  Achninisteatiea, 
Regional  Office  Philippines,  for 
administering  the  Social  Security  Act  io 
the  Philippines. 

11.  To  the  Department  of  Interior  for 
admtnistering  the  Social  Security  Act  in 
the  Trust  Territory  of  (he  Pacific  Islands. 

IZ  To  the  Railroad  Retirement  Board 
for  administering  provisMMS  of  the 
Social  Security  Act  relating  to  ratiroad 
employmesL 

13.  To  State  social  security 
adminiBtratars  for  adminiatratiea  of 
agreenienCs  pursuant  to  section  Zl& 
(State  and  locall. 

14.  To  State  audit  agencies  for 
auditing  State  sapplenent&^tioa, 
payments  and  Medicaid  eligibility 
considerations;  andexpenditares  ol 
Federal  funds  by  the  State  ii>  suppect  a( 
the  Disabili^  DettrBttaotion  Section 
(DDS). 

15.  To  private  medical  aad  Tecatitmal 
coi»ultants  for  uae  io  molring 
preparatkn  foe,  or  evaluating  the  lesulta 
of,  consultative  medical  exaAinaticma  or 
vocational  asttesanrents  whtek  they  were 
engaged  to  perform  by  the  Social 
Security  AiJbnoistratioa  or  a  Srate 
agency  acting  in  accord  with  sections 
221orl«3a. 

ie>  To  speci&ed  b«sineas  and  other 
community  members  and  Federal,  State, 
and  local  agencies  for  verification  of 
eBgibfRty  fcrbeireffts  nirdfer  seetfoi> 
1631(e). 

17.  To  institutions  or  facilities 
approved  for  treat(nent  of  drug'  addicts 
or  afeohoRcs  as  a  conditmir  of  the 
individual's  eligibility  for  payincwt  ander 
sectioa  IBlle  and  as  authorized  by 
regulations  issued  by  the  Special  Action 
Office  for  Drug  Abuse  Pteventron. 

18.  To  appIicaiMs;  daimanfr, 
pcospectiw  appfiumts  or  cfafiiiants, 
other  tnarr  l5rer  data  subject,  tfceir 
authorized  i  epi  GBeiitatives  or 
representatSve  payees  to  tie  extent 
necessary  to  pursue  sociaF  security 
claims  and  receive  an  account  of  benefit 
payiiieuts. 

19.  To  a  congressibne}  office  from,  the 
record  of  an  mdhnduaf  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  ttre  reqnest  of  that  indivrdual. 

20.  In  the  event  of  Htigation  where  the 
defendant  fs  (a)  the  Department  of 
Health  and  Ffaman  Seirices  (WfSJ.  any 
component  of  HHS,  or  any  employee  of 
HHS  in  his  or  her  offraal  capacity;  (b) 
the  United  States  where  WfS 
determines  that  the  claim,  if  successfuf, 
is  likely  todimetly  afieet  the  spetatioas 
of  HHS  or  any  of  its  components;  oric) 
any  HHS  emptoyec  in  his  or  hei 
individual  capacity  where  the  Justice 
Departaient  baa  a^ved  to  vepresefll 
such  empk^rasr  HHS-  soay  disdsae  sacb 
records  as  it  deems  desirable  or 


necessary  to  the  Dbfartment  of  {ustice 
to  enable  that  Department  to  present  an 
effective  defense,  provided  such 
disclosure  is  compatiWe  with  the 
purpose  for  whick  the  reeotda  were 
collectedL  , 

21.  In:  respcmse  to  legal  process  er 
interrogatories  relating  to  the 
eaforcement  of  an  individiiai's  child 
support  or  alimony  obBgations,.  as 
required  by  sections  459  and  461  of  the 
Social  Security  Act. 

22.  ToFedteral,  State,  or  locaf  agencies 
(or  agents  on  their  behetf)  for 
administering  income  maintenance  or 
healtfr  maintenance  programs.  Such 
disdosures  mcfmte;  but  are  not  fimited 
to,  release  of  Jnfermaffon  to; 

(a),  the  Railroad  Retirement  Board  for 
admmistering  provisions  of  the  Raitroad 
Retirement  Act  reArt&ig  to  raflhwd 
employment  arrd  for  adhiiiiiistenng  the 
Railhrad  UnempFoyment  hisurance  Act, 

(b)  the  Veterans  Administration  for 
administering  3ft  U&C  4iU,  aad  i^o» 
request,  information- Reeded  to 
determine  eligibility  for  or  amount  of 
VA  benefits  or  verifying  other 
information  with  respect  theretsc 

(c)  the  Department  of  Labor  for 
administering  provisions  of  TTtTe  fV  of 
the  Pederal  Coal  Mine-  Hiteftfr  and 
Safety  Act; 

(d)  Statte  welfare  departments  for 
administering  sections  20e(cJ(b)ti)fHJ 
and  402(a)(25)  of  tha.  Social  Security  Aa 
requiring  information  about  assigned 
social  security  numbers  for  Aid  to 
Families  with  Dependent Cbildcan 
program  purposes  only; 

(e)  State  ageoBiea  for  making 
determinalToBS  of  Medicaid  eligibly: 
and 

(f)  State  agencies  for  making 
determinations  of  food  stamp  eligibility 
under  the  food  stamp  pfogram. 

(g)  To  State  Vocatienol  Rehobilit«tien 
agencies  or  State  crippled  Children's 
service  ag^^cies  (or  olhar  agencies, 
providing;  services,  to  disabled  children^ 
for  consideration  of  rehabilitation 
services  pet  sections,  222a  and  1815  of 
the  Soci£^  Secunty  Act. 

23.  To  St&te  wdbre  departteeats 
puisoanl  to  agreemeola  wi^i  the  Social: 
Security  Administratioa  lor 
administratioD  of  St<^e  9u|>plementaAien 
payments,  for  enrollment  of  welfare 
recipients  for  medical  insurance  under 
section  1M3  of  the  Social  Security  Act;  . 
and  for  condacting  independent  quahl<y  ■. 
assurance  reviews  of  supplemental 
security  income  raeipical  teeords, 
provided  that  the  a^reaiaemM  for  Federal 
admintstratios  of  the  soppiemcntation 
provides  for  sud»  am  iadependent 
review. 
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24.  Infonnation  necessary  to 
adjudicate  claims  Hied  under  an 
interna tional  social  security  agreement 
that  the  United  States  has  entered  into 
pursuant  to  Section  233  of  the  Social 
Security  Act  may  be;disclosed  to  a 
foreign  country  that  is  a  party  to  that 
agreement. 

25.  To  the  Internal  Revenue  Service, 
Department  of  the  Treasury,  for  the 
purpose  of  auditing  the  Social  Security 
Administration's  compliance  with 
safeguard  provisions  of  the  Internal 
Revenue  Code  of  1954,  as  amended. 

28.  To  the  Office  of  the  President  for 
responding  to  an  individual  pursuant  to 
an  inquiry  received  &om  that  individual 
or  from  a  third  party  on  his  or  her    . 
behalf. 

27.  To  third  party  contacts  (including 
private  collection  agencies  imder 
contract  with  the  Social  Security 
Administration)  for  the  purpose  of  their 
assisting  the  Social  Security 
Administration  in  recovering 
overpayments. 

poucies  and  practices  for  storhm, 
retrievino,  accessing,  retainino,  and 
disposino  of  records  in  the  system: 

storage: 

Claims  folders  are  maintained  in  file 
cabinets  by  service  area  as  set  out  in 
location  above. 

RETRIEVABIUTV: 

Claims  folders  are  filed  by  social 
security  number. 

SAFEQUAROr. 

Claims  folders  are  protected  through 
limited  access  to  Social  Security 
Administration  records,  limited 
employee  access  to  need  to  know.  All 
employees  are  instructed  in  Social 
Security  Administration  confidentiality 
rules  as  a  part  of  their  initial  orientation 
training. 

RETENTMN  AND  DISPOSAL: 

The  claims  folder  is  initially 
maintained  in  the  reviewing  office. 
Later,  both  active  and  inactive  folders 
are  transferred  to  the  Federal  Archives 
and  Records  Center  for  storage  and 
inactive  (no  one  is  entitled  to  beneBts) 
folders  are  scheduled  for  destruction. 
The  time  for  retention  prior  to 
destruction  is  5-year  retention — no 
record  of  surviving  potential 
beneficiaries;  20-year  retention — 
withdrawn  claims,  claims  disallowed  or 
lump-sum  death  payments  only,  and  55- 
year  retention — potential  future 
claimants  indicated  in  the  file. 

When  a  subsequent  claim  is  filed  on 
the  social  security  number,  the  claims 
file  is  recalled  from  the  Records  Center. 
Similarly,  the  claims  files  may  be 


recalled  ftom  the  Records  Center  at  any 
time  by  the  Social  Security 
Administration  as  necessary  in  the 
administration  of  social  security 
programs. 

SYSTEM  MANAOERfS)  AND  ADDRESS: 

SSA  Privacy  Officer.  6401  Security 
Boulevard,  Baltimore  Maryland  21235. 

NOTIFICATION  procedure: 

An  individual  can  determine  if  this 
system  contains  a  record  pertairJng  to 
him  or  her  by  contacting  the  most 
convenient  social  security  office  (see 
Appendix  F.)  for  address  and  telephone 
information). 

When  requesting  notification,  an 
individual  should  provide  his  or  her 
name,  social  security  number,  the  type 
of  claim  he  or  she  ffled  (retirement 
survivors,  disability,  health  insurance, 
black  lung  special  minimum  payments, 
or  supplemental  security  income;  if  more 
than  one  claim  is  filed,  each  should  be 
identifled),  whether  he  or  she  is  or  has 
been  receiving  benfits,  whether 
payments  are  being  received  under  his 
or  her  own  social  security  number,  and 
if  not,  the  name  and  social  security 
number  under  which  received,  if 
benefits  have  not  been  received,  the 
appropriate  date  and  place  the  claim 
was  filed,  and  his  or  her  address  and/or 
telephone  number. 

As  individual  who  requests 
notiff  cation  of  or  access  to  a  medical 
record  shall,  at  the  time  he  or  she  makes 
the  request,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  Its  contents  at 
the  representative's  discretion. 
However,  SSA  will  grant  direct  access 
to  a  subject  individual  if  the  responsible 
SSA  official  determines  that  direct 
access  is  not  likely  to  have  an  adverse 
affect  on  him  or  her.  If  the  responsible 
SSA  official  is  unable  to  make  a 
determination,  or  makes  the 
determination  that  some  harm  may 
occur  to  an  individual,  the  official  v^rill 
send  the  record  to  the  designated 
representaive  and  inform  the  subject 
individual  in  writing  that  the  records 
have  been  sent. 

A  parent  or  guardian  who  requests 
notiffcation  of  or  access  to  a  minor's 
medical  record  shall  at  the  time  he  or 
she  makes  the  request  designate  a 
physician  or  other  health  professional 
(other  than  a  family  member)  who  will 
be  willing  to  review  the  record  and 
inform  the  parent  or  guardian  of  its 
contents  at  the  physician's  or  health 
professional's  descretion.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  5b. 


record  ACCESS  PMOCEDunes: 

Same  as  modification  procedures. 
Requesters  should  also  reasonably 
specify  the  information  being  sought. 
These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

COilTESTINO  RECORD  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  5b. 

RECORD  SOURCE  CATEGORIES: 

This  information  is  obtained  from  the 
claimants,  accumulated  by  the  Social 
Security  Administration  from  reports  of 
employers  or  self-employed  individuals, 
various  local.  State,  and  Federal 
agenices,  claimant  representatives  and 
other  sources  to  support  factors  of 
entitlement  and  continuing  eligibilities. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-60-0090 

SYSTEM  NAME: 

Master  Beneficiary  Record  HHS  SSA 
OURV. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Office  of  Systems,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 

categories  of  wwnviduals  covered  by  the 
system: 

All  social  security  beneficiaries 
currently  entitled  to  receive  retirement, 
survivors,  disability,  and  special 
minimum  social  security  benefits; 
records  for  beneficiaries  whose 
entitlement  has  been  terminated 
because  of  a  termination  event  as 
defined  in  the  Social  Security  Act;  and 
denied  and  disallowed  cases. 

CATEGORIES  OP  HECORD»M  THE  SYSTEM: 

The  master  beneficiary  data  contains 
data  applicable  to  all  beneficiaries 
maintained  on  the  record  wnthin  a 
particular  account  and  reflects  the  social 
security  number  under  which  benefits 
are  awarded,  the  primary  insurance 
amount  (insured]  or  quarters  of  coverage 
required  and  earned  (uninsured); 
provides  information  regarding  benefit 
computation,  insured  status,  use  of 
railrtjad  or  military  credits,  and 
information  for  statistical  and  control 
purposes;  contains  the  effective  date  of 
onset  of  disability  for  disability  cases  or 
date  and  proof  of  death  for  death  cases: 
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contains  information  pertineB*  te  att 
benHeiarin.  receiving  paymerrt  or  the 
record  and  the  name  and  addcess 
(incfadin^  TSP  Code)  of  the  payee-,  die 
servicing  social  secarity  district  office 
code  and  the  arooun*  of  the  motitWy 
check  payablei  reflects  any  special   « 
status  of  a  payment  being  made: 
contains  statisticaF  and  fdenti^ng 
information  for  each  individual  on  the 
record  such  as  the  beneficiary  subscript. 
beaefieiary  name,  date  of  birth,  date  of 
entitlement,  sex.  race,  and  benefit 
payment  status;  contains  information  for 
those  beneficiaries  enrolled  in  the  beattb 
or  suppiemental  iiiedicai  insurance 
prowisioii  of  the  Social  Security  Act; 
contains  inforraatioD  lelating  to  aniutal 
reports  of  eannaga.  represect^ive 
payee  date,  and  cnxa^refereoEe  data 
pertamt  fo  anjr  otber  account  od  which 
the  beneRcury  may  be  entilted  to^ 
benefits;  Hid  »  chronokigical  sequence 
of  payment  history  for  each  beneficiary. 
The  records  may  be  in  the  following 
form: 

Master  Beneficiary  Record  Computer 
File;  Online  Data  Base  (Query  and 
Response);  Various  Microform  Files  as 
follows:  Master  File — a  master  record  in 
sociaf  secnrfty  numfcer  order,  Alpha 
File — an  alphabetic  list  of  beneficiaries. 
Transaction  File — Boaddy  suppiasBkent 
(accretions,  deletions,  and  changes)  te 
the  master  file,  in  social  security  number 
order.  Offline  Query  andSespoose, 
Treasory  PajmenC  Tape  Files  and 
Related  Tcsosactfoa  Files,^  and  Returned 
and  Cancelled  Check  Files,  and  payment 
reference  Rsfing,  Various  One-Tfme 
Work  Tape  Files  used  in  computer 
sorting  of  records  and  in  subsystems 
processing  of  the  master  beneficfary 
record.  After  use  they  arc  returned  to 
stock. 

AUTHOMTT  roir  aillNmMinCC  OF  THE 


Payment  of  benefits  is  dufectcd  by  the 
following  sections:  Sections  20Za-205, 
223.  228.  22a  18».  1830, 1840  and  of  the 
Sociai  Security  Act. 

nmposE(s): 

Datski  this  system  are  used  6y  a 
broad  range  of  sociat  secarity 
employees  for  responding  toinqairies; 
gmerattng,  follownps  on  beneftcwry 
reporting  events;  computer  excepfibn 
processing  staffs trcal  studies, 
conversion  of  benefits,  and  fo  genesate 
records  for  the  TVeasnry  Department. 
Data  fn  this  system  are  also  available  to 
the  DHHS  Ihsp«:tor  General  for  use  in 
the  perConnance  of  his  duties. 


kMAINVMNED  M 
THE  SYSTEM,  INCtODMO-CATSaamCS  OF 
USERS  Um  1HC.PUKPOSCS  OF  SUCH  USES: 

Disclosnemay  be  made  as  indicated 
below: 

1.  To  applicants  or  claimants, 
prospecti^r*  appUcanls  or  claimants, 
other  thatt  the  data  subject,  theij 
authorized  representatives  or 
representative  payees  to  the  extent 
necessary  to  pursue  sedai  secBrity 
claims  and  receive  and  account  for 
benefit  payments,. 

2.  To  third  party  contacts  in  situations 
where  Ihe  party  to  be  contacted  has.  or 
is  expected  f»  havat.  infbrniation  relating 
to  the  individual's  capability  to  manage 
his/her.  affairs  or  his/her  eligibility  for 
or  entideraeat  to  benefits  under  the 
sodaL  secnnty  program  when: 

(a)  The  individuaf  is  unable  to  provide 
information  being  sought  (an.  individual 
is  considered  to  be  unable  to  provide 
certain  types  of  information  when^ 

[i)  ke/^soe  is  incapable  or  of 
questionable  mental  capability, 

(ii)  he/^she  cannot  read  or  write; 

(iii)  he/'she  cannot  aRbrd  the  cost  of 
obtaining  the  information; 

(IvJ  a  language  barrier  existSr  or 

(v)  the  custodian  of  the  information 
will  not.  as  a  matter  of  policy,  provide  it 
to  the  radTvidual;.or 

(bj  Tlie  data  are- needed  to  establish 
the  vaBdRy  of  evidence  or  to  verify  the 
accuracy  of  information  presented  by 
the  individttaf.  and"  it  conrenw  one  or 
more  of  the  fbHowrmgr 

(i)  his/her  eFfgrtrility  for  benefits-  under 
the  social  security  piugfam, 

[ii)  the  amoont  of  his^er  beneift 
paymenfior 

pirj  any  case  fit  witieh  the  evfdtence  is 
being  reviewed  as  a  result  of  suspected 
abcse  or  frawf,  coneern  for  program 
integrity,  or  for  quality  appraisal,  or 
evaluafion  and  measurement  activitfes. 

J.  To  third  party  contacts  where 
necessary  to  estabfish^  or  ver^ 
informatfoB  prsvMfed  by  representative 
payees  or  payee  applicants. 

4.  To  a  person  (or  persons^  on  the  rolls 
when  a  ctaint  is  filed  by  awother 
individtal  which  is  adverse  tcr  the 
person  on  the  rolls; 

(s^  an  award  of  benefits  to  a  new 
claimant  precludes  an  award  tl» a  prior 
claimaRt;  or 

(1^  an  award  of  benefits  \x>  a  new 
claiaiant  w^  redace  the  bene^t 
payments  to  tbe  individuaUA)  on  the 
roQs;  bart  only  for  inferBaiboR 
concerning:  Ibe  facts  retevast  to  the 
interests  <^  each  party  in  a  daim. 

5.  To  (be  Treasury  Department  for 
collcetBig  social  secaritjr  taxes  ar  as 
otherwise  pertinent  to  taix  and  benefit 
paiment  psovWons  of  the  Social 
Security  Act,  (indadkig  social  security 


number  verification  services),  and  for 
investigating  allegied'  thefU^  forgery,  oc 
unla-wfiiil  negptiatioB  of  social  security 
checks 

6.  T»  the  Utifted  States  Postal  Service 
for  investigating  alleged  focgery  or  theft 
of  socnl  security  checks. 

7.  To  the  Department  of  Justice  for 
investigating  and  prosecutiag  violvtims 
of  the  Social  Security  Act  to  whicb 
crinrinal  penalties  attach,  for 
representing  the  Secretary,  and  for 
invesligatmg  issues  of  fraud  by  agency 
officers  or  employees;  or  violation  of 
civil  ri^ts. 

8.  To  the  Department  of  State  for 
administering  the  Social  Security  Act  in 
foreign  cmintiies. 

9.  To  the  American  Institute  on 
Taiwan  ibr  administering  the  Social 
Securi  ty  Act  on  TatwaK 

10.  To  die  Veteraas,  Administration. 
Regioiral  Office  Phffippines,  for 
administering  the  Sociid  Secarity  Act  in 
the  Philippines. 

11.  To  the  Department  oi  faHerior  for 
administering  the  Social  Security  Act  in 
the  Trust  Territory  of  the  P&cific  Islandis. 

12.  Ihfocmatlon  necessary  to_ 
adjudicate  claims  filed  under  an 
international  social  security  agreement 
that  the  Uhited  States  has  entered  into 
pursaant  to  Section  233  of  the  Social 
Security  Act  may  be  disclosed  to  » 
foreign  country  which  is  a  party  to  that 
agreement. 

13.  To  the  Office  of  thePtwsident  for 
the  purpose  of  responding  to  an  inqurry 
received  from  that  individual  oc  fronv  a 
thkd  party  on  his  or  her  behalf. 

14.  To  the  OfSce  of  Education  for 
determining  eligibility  of  applicants  for 
basis  educational  opportunity  grants. 

15.  To  tha  Raflroad  Retirement  Board 
for  administering,  pcovisions  of  the 
Sociid  Security  Act  relating  to  railroad 
employment. 

16.  To  the  Bureau  of  Census  when  it 
performs  as  a  coHactiay  ngnwl  ardata 
processor  foe  research  and  stotisticali 
purposes  directly  relating  to  tfaeSocral 
Security  Act 

17. To  the  DepartoRBt  of  die- Treasury. 
Offiae-  of  Tax  Analysis^  for  studying  the 
efiCects  of  income  taxes  and  taxes  on 
earnings. 

18.  To  th«  Office  of  Personnel 
Management  tfonneriy  tlie  Civil  Service 
Commission^  for  tiie  study  of  the 
relationskip  of  ciwil  service  annuities  to> 
nunimunt  social  security  benefits,  and 
the  effects  on  the  frust  fsnd^ 

19.  To  State  social  security 
administrators  for  iiiliaiHistiiilliiii  of 
agptcraants  pmvuant  to  sectioa  2W 
(State  and  bcal)l 

2(k  To  the  Easrgy  Scsousce* 
Development  AdministratioitfQr  their 
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study  of  the  long-term  effect*  of  iaw- 
levd  tadiatioB  exposure. 

21.  To  »  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inqutfy  fron  the  congressioiuil  office 
made  at  (be  request  of  that  individual 

22.  To  contractors  under  contract  to 
the  Social  Security  Administration  or 
under  contract  to  another  agency  with 
funds  provided  by  Hie  Social  Security 
Administration  for  the  performance  of 
researdi  and  statistical  activities 
directly  releting  to  the  Social  Security 
Act. 

23.  To  the  Department  of  Labor,  for 
statistical  studies  of  the  relationship  of 
private  pensions  and  social  security 
benefits  to  prior  eamiixgs. 

24.  Ir  the  eveat  of  litigation  where  the 
defendaat  is  (a)  the  Department  of 
Health  and  Human  Services  (HHS).  any 
component  of  HHS.  or  any  employee  of 
HHS  in  his  or  her  official  capacity;  (b) 
the  United  States  where  HHS 
determinet  that  the  daini.  if  successful, 
is  likely  to  directly  affect  the  operatioas 
of  HHS  or  any  of  its  components;  or  (c) 
an  HHS  eoaployee  in  his  or  her 
individual  capacity  where  the  Justice 
Departmeat  has  agreed  to  represent 
such  employee.  HHS  may  disclose  such 
records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Jnstice 
to  enable  that  Department  to  present  an 
effective  defense,  provided  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

25.  In  response  to  legal  process  or 
interrogatories  relating  to  the 
enforcement  of  an  individual's  child 
support  or  alimony  obligatioas.  aa 
required  by  sections  459  and  461  of  the 
Social  Security  Act 

26.  To  Federal.  State,  or  local  agencies 
(or  agents  on  their  behalf)  for 
administering  iiu:ome  maintenance  or 
health  maintenance  programs.  Such 
disclosures  include,  but  are  not  limited 
to,  release  of  information  to: 

(a)  the  Railroad  Retirement  for 
admiaisterMig  piuviaaoRS  of  the  Railroad 
Retirement  Act  relating  to  railroad 
employment  and  for  administering  the 
Railroad  UnemploymeQt  Insurance  Act; 

(b)  the  Veterans  Administration  ibr 
administraiog  38  U.S.C.  412.  and  upon 
request,  for  determining  eligibiUty  for  or 
amount  of  VA  benefits  or  verifying  other 
information  with  respect  thereto; 

(c)  Stats  Welfare  Departments  for 
administering  sections  205{c)(2)(B)(i){II) 
and  «n(a)(25)  of  the  Social  Seoirity  Act 
requiring  ioiormation  about  assisted 
social  security  aambers  of  Aid  Families 
with  Dependent  Children  program 
purposes  and  for  deterrainiog  a 
recipicnrs  eligibility  aader  the  AFDC 
program;  and 


(d)  State  agencies  for  administering 
the  Medicaid  program. 

27.  Upon  regaesL  informatioii  mt  the 
identity  and  location  of  aliens  may  be 
disclosed  to  the  Department  of  Justice 
(Criminal  Division,  Off  ice  of  Special 
Investigations)  for  the  purpose  of 
detecting,  investigating,  and  where 
appropriate,  taking  legal  actidn  against 
suspected  nazi  war  criminals  in  the 
United  States. 

28.  To  their  party  contacts  (including 
private  collection  agencies  under 
contract  with  the  Social  Security 
Administration  for  the  purpose  of  their 
assisting  the  Social  Security 
Administration  in  recovering 
overpayments. 

POLICIES  AND  PftACnCES  KM  STORINO, 
RETRtEVIMG,  ACCESSINO,  RCTAMMO.  AMD 
DISPOSMC  OF  R6C0W08  IN  TNE  SYSTEM: 

STORAOE: 

Magnetic  tape,  magnetic  disk. 
microHlm,  and  paper. 

RETRIEVABIUrV: 

Based  on  social  security  number  on 
magnetic  tape,  disk,  microfilm  readers 
and  printers,  Hstings,  and  online 
computer  terminals. 


AH  ma^etic  tapes  and  discs  are 
within  an  enclosure  attended  by  security 
guards.  Anyone  entering  or  leaving  this 
enclosure  must  have  special  badges 
which  are  issaed  only  to  authorized 
personnel  AD  microfilm  and  paper  files 
are  accessible  only  by  authorized 
personnel  with  a  need  to  know.  For 
computerized  records,  electronicaOy 
transmitted  between  Central  OfHce  and 
filed  ofBce  locations  [including 
organizations  administering  SSA 
programs  under  contractual 
agreements},  systems  securities  are 
established  in  accordance  with 
Department  standards  and  National 
Bureau  of  Standards  guidelines. 
Saf^uards  include  a  lock/nnlock 
password  system,  exlusive  use  of  leased 
telephone  lines,  a  terminal  oriented 
transaction  matrix,  and  an  aadit  toA. 

WEiENiiON  aND  disposal: 

Magnetic  tape  records  are  used  to 
update  the  disc  files  and  then  are 
retained  up  to  90  days:  the  mafority  of 
ma^etic  tape  eeels  are  erased  and 
retMraed  to  stock  after  prooessiag  is 
completed,  while  the  disc  files  are 
continuously  updated  and  retained 
indefinitely.  Mircrofilra  is  disposed  of  by 
shredding  after  periodic  replaoeiseBt.  of 
a  complete  file.  Paper  records  are 
usually  destroyed  after  use,  by 
shredding,  except  where  needed  for 
doculnentatioa  of  the  claims  fodder,  in 


which  case  they  are  retained  theretn 
indefinitely  (see  notices  for  Claims 
Folders  and  Post- Adjudicative  Records 
of  Applicants  for  and  Beneficiaries  of 
Social  Security  Benefits.  09-60-0089). 


SYSTEHS  ■AMAGERta)  i 

Director.  Office  of  User  Requirements 
and  Validation.  6401  Security  Boulevard. 
Baltimore.  Maryland  2123S. 

NOTIFICATION  PMOCEDURE: 

An  individual  can  determine  if  this 
system  contains  a  record  pertaining  to 
Mm  or  her  by  oontacting  ^e  most 
convenient  social  security  office  (see 
Appendix  F.l  for  address  informatioa^ 

When  requesting  notification,  an 
individual  should  fwnish  bis  or  her 
social  security  daim  munber  (social 
security  number  plus  alphabetic 
symbols),  name,  address,  and  proper 
identfficatien.  These  procedures  are  in 
accordance  with  HHS  Regalations  4S 
CFR5b. 

recoud  access  MnfEDWRcs: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

CONTESTNIO  RECORD  PnOCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  5b. 


RECORD 


CATEGORIES: 


The  inlerantisn  for  the  Master 
Beneficiary  Reoord  comes  primwiiy 
from  the  daisat  folder  aadjor  is 
furnished  by  the  beneficiary  at  the  time 
of  filing  for  benefits,  via  the  applicatiee 
form  and  necessary  proofs,  and  dohag 
the  period  of  ealitlecnent  when  notioes 
of  events  such  as  changes  of  address, 
work,  raaniafe.  and  giveB  the  Social 
Securify  Administration  by  the 
beneficiary;  tarn  States  regarding  health 
insurance  third  party  premium  payment/ 
buy-in  cases. 


None. 


SYSTEM  mask: 


Recovery  Accounting  for 
OverpayiKat.  HHS/SSA/OURV. 


None. 
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SYSTEM  location: 

Office  of  Systems,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
Social  Security  Administration  Program 
Service  Centers,  Office  of  International 
Policy  (see  Appendix  A  for  Address 
information).  Office  of  Disability 
Operations,  Baltimore,  Maryland  21241. 

Lists  of  overpaid  individuals,  which 
are  produced  by  this  computer  system, 
are  maintained  at  each  district  or 
branch  office  (see  Appendix  F  for 
address  information). 

categories  of  individuals  covered  by  the 
system: 

All  social  security  beneficiaries  who 
received  an  overpayment  of  benefits.  All 
persons  holding  conserved 
(accumulated]  funds  received  on  behalf 
of  a  social  security  beneficiary.  All 
persons  who  received  social  security 
payments  on  behalf  of  a  beneficiary  and 
were  found  to  have  misused  those 
payments. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Identifying  characteristics  of  each 
overpayment  or  instance  of  misused  or 
conserved  funds.  Name  and  address  of 
the  individual(8}  involved.  Recovery 
efforts  made  and  the  date  of  each 
action,  Planned  future  actions. 

authormr  for  maintenance  of  the 
system: 

Section  204(a]  of  the  Social  Security 
Act  (42  United  States  Code  404(a)]. 

purposes<s): 

The  users  of  this  system  are 
employees  of  district  and  branch  offices, 
as  well  as  selected  personnel  of  social 
security  program  service  centers,  the 
Office  of  International  Policy,  and  the 
Office  of  Disability  Operations.  The 
data  are  used  to  maintain  control  of 
overpayments  and  misused  or 
conserved  funds  from  the  time  of 
discovery  to  the  final  resolution  and  for 
the  proper  adjustments  of  payment  and 
refund  amounts.  Data  adjustment 
produce  accounting  and  statistical 
reports  at  specified  intervals. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  as  indicated 
below: 

1.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

2.  To  the  Office  of  the  President  for 
the  purpose  of  responding  to  an 
individual  pursuant  to  an  inquiry 
received  from  that  individual  or  a  third 
party  on  his/her  behalf. 


3.  To  third  party  contacts  (including 
private  collection  agencies  under 
contract  with  the  Social  Security 
Administration)  for  the  purpose  of  their 
assisting  the  Social  Security 
Administration  in  recovering 
overpayments. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tape,  magnetic  disk  and 
microfiche  in  the  Bureau  of  Data 
Processing.  Microfiche  in  program 
service  centers,  the  Bureau  of  Disability 
Insurance  and  the  Division  of 
International  Operations.  Paper  listings 
in  district  and  branch  offices. 

retrievabujty: 

Magnetic  tape,  magnetic  disk  and 
microfiche  indexed  by  social  security 
niunber. 

safeguards: 

Magnetic  tape,  magnetic  disk, 
microfiche  and  paper  records  are 
protected  through  standard  security 
measures  used  for  all  of  the  Social 
Security  Administration's  records- 
limited  access  to  Social  Security 
Administration  offices — limited  access 
to  files  to  employees  on  a  need  to  know 
basis. 

RETENTKHH  AND  DISPOSAL: 

Magnetic  tape  files  are  updated  daily 
and  retained  for  10  days,  after  which  the 
tapes  are  erased  and  returned  to  stock. 
The  magnetic  tape  file  produced  in  the 
last  operation  of  the  month  is  retained  in 
security  storage  for  a  period  of  30  days, 
after  which  the  tapes  are  erased  and 
returned  to  storage.  The  microfiche 
records  are  updated  monthly,  retained 
for  one  month  after  the  month  they  are 
produced,  and  then  destroyed  by 
application  of  heat.  Paper  listings  are 
destroyed  when  overpayment  issue  is 
resolved  or  updated  listing  is  received. 
The  disk  files  are  continuously  updated 
and  retained  indefinitely. 

SYSTEM  MANAOIII(S)  AND  ADDRESS: 

Director,  Office  of  User  Requirements 
and  Validation,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235. 

NOTIFICATION  PROCEDURE: 

An  individual  can  determine  if  this 
system  contains  a  record  pertaining  to 
him  or  her  by  contacting  the  most 
convenient  social  security  office  (see 
Appendix  F  for  address  information]  or 
the  appropriate  program  service  center 
(see  Appendix  A  for  address 
information). 

When  requesting  notification,  an 
individual  should  provide  his  or  her 


name,  social  security  number,  address, 
other  information  which  will  assist  in 
locating  the  requested  materials  (e.g., 
data  about  a  prior  or  current 
overpayment),  and  reference  this  system 
of  records.  These  procedures  are  in 
accordance  with  HHS  Regulations  45 
CFR  5b. 

RECORD  ACCESS  PflOCEOURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
accordance  with  HHS  Regulations  45 
CFR  5b. 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record  and  specify  the     . 
information  to  be  contested.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  5b. 

RECORD  SOURCE  CATEGORIES: 

The  information  for  the  computer  files 
is  received  directly  from  beneficiaries, 
from  district  and  branch  offices,  and  as 
the  result  of  earnings  enforcement 
operations.  The  paper  listings  are 
updated  as  a  result  of  the  computer 
operations. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-60-103 

SYSTEM  name: 

Supplemental  Security  Income  Record 
HHS  SSA  OURV. 

SECURrrv  classihcation: 

None. 

SYSTEM  location: 

Office  of  Systems,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 
Regional,  district,  and  branch  offices 
(see  Appendices  D  and  F  for  address 
information). 

categories  of  individuals  covered  by  the 

system: 

This  file  contains  a  record  for  each 
individual  who  has  applied  for 
suppletnental  security  income  (SSI) 
payments  including  individuals  who 
have  requested  an  advance  payment, 
and  SSI  recipients  who  have  been 
overpaid  and  for  each  essential  person 
associated  with  an  SSI  recipient. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  file  contains  data  regarding  SSI 
eligibility,  citizenship,  residence, 
medicaid  eligibility,  eligibility  for  other 
benefits,  alcoholism  or  drug  addiction 
data,  if  applicable  (disclosure  of  this 
information  may  be  restricted  by  21 


Federal  Register  /  Vol.  47.  No.  5  /  Friday.  fanuar>'  8.  1962  /  Notices 


UBS 


VJS.C.  1175  and  42  U.S.C.),  income  data, 
resource*,  payment  amounts,  induding 
overpayments  amounts,  and  data  and 
amount  of  advance  payments,  living 
arrangements,  case  folder  location  data, 
appellate  decisions,  if  applicable,  social 
security  numbers  used  to  identify  a 
particular  individual,  and  a  history  of 
changes  to  any  of  the  preceding 
categories  for  all  persons  who  have 
applied  for  SSI  payments. 

junMCMUTV  torn  maimtenancs  of  the 

ST8TCM: 

Sectkmt  1802. 1811. 1612. 1613. 1M4, 
1615, 1616, 1631, 1633.  and  1634  of  Title 
XVI  of  the  Social  SeoMrity  Act. 

PURPOMfS): 

Supplemental  Security  fafCOBTereoords 
begin  in  the  social  security  district  office 
where  an  individual  files  an  application 
for  supplemental  security  income 
payments.  This  application  contains 
data  which  may  be  vsed  to  prove  tiie 
identity  of  the  applicant  to  determine  his 
or  her  eligibility  for  supplemental 
security  income  payments  and,  in  cases 
where  eligibility  is  determined,  to 
compute  die  amount  of  the  pa3nBent. 
information  from  the  application,  in 
addition  to  data  treed  internally  to 
control  and  process  supplemental 
security  income  cases,  is  used  to  create 
the  Supplemental  Security  Income 
Record  (SSR).  The  SSR  is  also  nsed  as  a 
means  of  providing  a  historical  record  of 
all  activity  on  a  particular  indivrdiiars 
record.  In  addition,  statistical  data  is 
derived  from  the  SSR  for  acturial  »i4 
management  information  purposes. 


THE  SYSTSa,  IMCtUOmO  CftTEOOUES  OF 
USERS  ANO  THE  PtNPOSCS  OF  9UCH  WSES: 

Disclasufe  from  this  record  may  be 
made  to: 

1.  the  Treasury  Department  to  prepare 
supplmeotal  security  income  benefit 
checks  and  enei;gy  assistance  checks. 

2.  the  Slates  to  establish  the  minimuin 
income  level  for  computation  of  State 
supplement. 

3.  the  following  Federal  and  State 
agencies  to  prepare  information  or 
verificatian  of  benefit  eligibility  onder 
section  1631(e): 

a.  Bureau  of  Indian  Afhtra 

b.  Civil  Service  Commission 

c.  Department  of  Agriculture 

d.  Deartment  of  Labor 

e.  Immigration  and  Naturalization 
Ser\'ice 

f.  Internal  Revenue  Service 
p.  Railroad  Retiremeat  Board 
h.  State  Pension  Funds 

i  State  %Vcl£wB  Office 
.  State  Workmen's  Cpnpensatiaii 
:.  Department  of  Defense 
.  UnitetJ  States  Coast  Gnard 


m.  Veterans  Administration 

4.  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual 

5.  identify  title  XVI  eligibles  under  the 
age  of  16  to  State  crippled  children's 
agencies  (or  other  agencies  providing 
services  to  disabled  children)  for  the 
consideration  of  rehabilitation  services 
per  section  1615  of  the  Social  Security 
Act. 

&  contractors  under  contract  to  the 
Social  Security  Administration  or  under 
contract  to  another  agency  with  funds 
provided  by  SSA  for  the  performance  of 
research  and  statistical  activities 
directly  relating  to  Social  Security  Act. 

7.  State  audit  agencies  for  auditing 
State  supplemei^atioa  payments  and 
Medicaid  eligibility  consideration. 

8.  Veterans  Administration 
information  requested  for  the  purposes 
of  determining  eligibility  for  or  amount 
of  VA  benefits  or  verifying  other 
information  with  respect  thereto. 

9.  the  Rulroad  Retirement  Board  for 
administering  the  Railroad 
Unempkiyment  Insurance  Act 

10.  effect  and  refiort  the  fact  of 
Medicaid  eligibility  of  title  XVI 
recipients  in  the  jurisdiction  of  those 
States  which  have  elected  Federal 
determinations  of  Medicaid  eligibility  of 
title  XVI  eli^bles  and  to  assist  the 
States  in  administeriiig  the  Medicaid 
program. 

11.  identify  title  XVI  eTigibiles  in  the 
jurisdiction  of  those  States  which  have 
not  elected  Federal  determinations  of 
Medicaid  eli^iHty  in  order  to  assist 
those  States  in  estabHsbing  and 
maintaining  Medicaid  rolls  and  in 
administering  the  Medicaid  program. 

12.  enable  States  -miask  han  etected 
Federal  adbsioistratioB  at  their 
supplmeatatioo  pro^^ms  to  monitor 
changes  in  applicant/ recipient  income, 
special  needs,  aad  circumstances. 

13.  enable  States  whidi  hare  elected 
to  administer  their  own  supplementation 
programs  telifcnlify  SSI  efig^Mes  ia 
order  to  detemine  the  aoMinnt  of  tbeif 
monthly  soppteaieatBl  pajnaents. 

14.  enalde  the  States  to  locate 
potentiaMy  eligible  indtvidaals  and  to 
make  detennwtteas  d  eligibility  for  the 
food  stamp  program. 

15.  enable  the  States  to  assist  in  the 
effective  and  efficient  administration  of 
(he  supplemental  security  income 
program. 

16.  enable  those  States  which  have  an 
agreement  wfth  the  Secretary,  to  carry 
out  their  fonctioTTB  witti  respert  to 
Interim  Assistanoe  RenBharseMienl  per 
Section  1631(g) 'of^ie  Secia)  Security 
Act. 


17.  enable  States  to  locate  pf>tentially 
eligible  tndividuab  aad  to  make 
eligibility  determinatiofM  for  extensions 
of  social  services  under  the  provisions 
of  title  XX. 

18.  assist  the  States  in  determining 
initial  and  continuing  eligibihty  in  their 
income  maintenance  programs  and  for 
investigation  and  prosecution  of  conduct 
subject  to  criminal  sanctions  under 
these  programs. 

19.  enable  the  States  to  administer 
energy  assistance  to  low  income  groups 
under  programs  for  which  the  States  are 
responsible. 

20.  in  the  event  of  litigatioD  where  the 
defendant  is  (a)  the  Department  of 
Health  and  Human  Services  (DIfrfS). 
any  component  of  OffllS,  er  any 
employee  of  DHH6  in  his  or  her  official 
capacity:  (b)  the  United  States  where 
DHHS  determines  that  the  claim,  if 
successful  is  Hkely  to  directly  affect  the 
operations  of  DHHS  or  any  of  its 
components:  or  (c)  any  DHHS  employee 
in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to 
represent  such  employee.  DHHS  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enaUe  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

21.  enable  the  States  to  administer 
energy  assistance  to  lew  income  groups 
under  programs  for  which  the  States  are 
responsible. 

22.  the  Department  of  EducaQoo  for 
determining  the  eligibility  of  ap{>!)cants 
for  Basic  Educational  Opportunity 
grants. 

23.  Federal  State,  or  local  agencies  (or 
agents  in  their  behalf)  for  administering 
cash  or  non-cash  inooipe  raaiBteBMoe 
or  health  matBtenaace  programs. 

24.  the  United  States  Poatal  Service 
for  investigating  the  alleged  theft 
forgery-,  or  unlawful  negotiatioa  of 
supplemeBtal  security  income  checks. 

24.  the  Treasury  Department  for 
investigating  the  alleged  theft  foigefy. 
or  unlawful  negoliatifln  of  supplemental 
security  tncoaae  checks. 

25.  to  the  Ii^eraal  Revenue  Service. 
Treasury  Departmoat  as  necessary,  kir 
the  purpoae  of  avAting  the  Social 
Security  AdmiatBtratioa's  oonpliaBce 
■wi\h  safeguard  provistons  of  the  Internal 
Revenue  Code  of  1954.  as  amended. 

26.  the  Office  of  the  President  for  the 
purpose  of  responding  to  an  inquiry 
received  from  that  individual  or  from  a 
third  party  on  iris  or  ber  behalf. 

Z7.  Upoa  reqtmst,  mformation  on  the 
fdentkf  and  fmoetiaH  of  attens  may  be 
disclosed  to  &ie  Deportment  affaetice 
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(Criminal  Division.  Office  of  Special 
Investigations)  for  the  purpose  of 
detecting,  investigating,  and  where 
appropriate,  taking  legal  action  against 
suspected  Nazi  war  criminals  in  the 
United  States. 

28.  To  third  party  contacts  (including 
private  collection  agencies  under 
contract  with  the  Social  Security 
Administration)  for  the  purpose  of  their 
assisting  the  Social  Security 
Administration  in  recovering 
overpayments. 

policies  and  practices  for  storino, 
retrieving,  accessino,  retainino,  and 
disposing  of  records  in  the  system: 

storaoe: 

Magnetic  tape,  magnetic  disc,  and 
microfiche. 

retrievabiuty: 

Magnetic  tape,  magnetic  disc,  and 
microfiche  are  indexed  by  social 
security  number. 

SAFEOUAROS: 

/ 

All  magnetic  tapes  and  magnetic  discs 
are  within  an  enclosure  attended  by 
security  guards.  Anyone  entering  or 
leaving  that  enclosure  must  have  special 
badges  which  are  only  issued  to 
authorized  personnel.  All  authorized 
personnel  having  access  to  the  magnetic 
records  are  subject  to  the  penalties  of 
the  Privacy  Act.  The  microfiche  are 
stored  in  locked  cabinets,  and  are 
accessible  to  employees  only  on  a  need- 
to-know  basis.  All  Supplemental 
Security  Income  Record  (State  Data 
Exchange  records]  are  protected  in 
accordance  with  agreements  between 
the  Social  Security  Administration  and 
the  respective  States  regarding 
conHdentiality,  use,  and  redisclosure. 

RETENTION  AND  DISPOaAL: 

Original  input  transaction  tapes 
received  which  contain  initial  claims 
and  posteligibility  actions  are  retained 
indefinitely  although  these  are 
processed  as  received  and  incorporated 
into  processing  tapes  which  are  updated 
to  the  master  supplemental  security 
income  tape  file  on  a  monthly  basis.  All 
magnetic  tapes  appropriate  to  SSI 
information  furnished  specified  Federal, 
State,  and  local  agencies  for  verification 
of  eligibility  for  benefits  and  under 
section  1631(e)  are  retained,  in 
accordance  with  the  Privacy  Act 
accounting  requirements,  for  at  least  5 
years  or  the  life  of  the  record,  whichever 
is  longer. 

SYSTEM  MANAOCR(S)  AND  ADDRESS: 

Director,  Office  of  User  Requirement 
and  Validation,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235,  Social 


Security  District  and  Branch  Offices 
(See  Appendix  F.l  for  address 
information). 

NOTIFICATION  PROCEDURE: 

An  individual  can  determine  if  this 
system  contains  a  record  pertaining  to 
him  or  her  by  writing  to  or  visiting  the 
most  convenient  social  security  district 
or  branch  office  (see  Appendix  F.l  for 
address  information). 

An  individual  who  requests 
notification  of  or  access  to  a  medical 
record  shall,  at  the  time  he  or  she  makes 
the  request,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discreticwi. 
However,  SSA  will  grant  direct  access 
to  a  subject  individual  if  the  responsible 
SSA  official  determines  that  direct 
access  is  not  likely  to  have  an  adverse 
effect  on  him  or  her.  If  the  responsible 
SSA  official  is  unable  to  make  a 
determination,  or  makes  the 
determination  that  some  harm  may 
occur  to  an  individual,  the  official  will 
send  the  record  to  the  designated 
representative  and  inform  the  subject 
individual  in  writing  that  the  records 
have  been  sent. 

A  parent  or  guardian  who  requests 
notification  of  or  access  to  a  minor's 
medical  record  shall  at  the  time  he  or 
she  makes  the  request  designate  a 
physician  or  other  health  professional 
(other  than  a  family  member)  who  will 
be  wilting  to  review  the  record  and 
inform  the  parent  or  guardian  of  its 
contents  at  the  physician's  or  health 
professional's  discretion.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  5b. 

RECORD  ACCfS*  PROCtOURCS: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  Contents  being  sought. 
These  proceduces  are  in  accordance 
with  HHS  Regulations  45  CFR  5b. 

CONTKSTNM  RtiCORD  PROCiOURCS: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  rec(»'d  and  specify  the 
information  to  be  contested.  These 
procedures  are  in  accordance  with  HH6 
Regulations  45  CFR  5b. 

RECORD  SOURCC  CATEOORIES: 

The  information  contained  within  the 
Supplemental  Security  Record  is 
obtained  for  the  most  part  from  the 
applicant  for' SSI  payments  and  is 
derived  from  the  system  of  records 
Claims  Folders  and  Post-Adjudicative 
Records  of  Applicants  for  and 
Beneficiaries  of  Social  Security  Benefits 


(0»-«0-0089).  The  States  also  provide 
data  affecting  the  Supplemental  Security 
Record  (State  Data  Exchange  Files), 
affecting  the  Suplemental  Security 
Income  Record  (State  Data  Exchange 
Files).  ^ 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THC  ACR 

None. 

|FR  Doc  82-472  Filed  1-7-42;  8:45  ain| 
BtLUNG  CODE  4tM>-11-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Renewal  of  National  Public  Lands 
Advlsofy  Council 

agency:  Bureau  of  Land  Management^ 
Interior. 

action:  Renewal  of  National  PubUc 
Lands  Advisory  Council. 

summary:  This  notice  is  published  in 
accordance  with  the  provisions  of 
section  7(a]  of  the  Office  of  Management 
and  Budget  Circular  A-63  (Revised). 
Pursuant  to  the  authority  contained  in 
section  14(a)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463).  the 
Secretary  of  the  Interior  has  determined 
that  renewal  of  the  National  Public 
Lands  Advisory  Council  is  necessary 
and  in  the  public  interest 

The  purpose  of  the  Council  is  to 
advise  the  Secretay  of  the  interior, 
through  the  Director,  Bureau  of  Land 
Management,  on  implementation  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  Public  Law  94-579,  as  well 
as  on  policies  and  program^  of  a 
national  scope  related  to  the  resources 
and  uses  of  public  lands  under  the 
jurisdiction  of  the  Bureau  of  Land 
Management. 

The  General  Services  Administration 
concurred  in  the  renewal  of  this  Council 
on  December  24, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Slater,  Bureau  of  Land 

Management  (150),  Department  of  the 

Interior,  Washington,  D.C.  20240 

Telephone:  (202)  343-5101. 

Robert  F.  Burford, 

Director. 

January  4, 1982. 

|FR  Doc.  a2-<ai  Filed  1-7-82;  8:46  tin] 
BHXmO  CODE  4310-M-M 


National  Park  Service 

World  Heritage  Nomination  Process; 
Calendar  Yefir  1M2 

agency:  National  Park  Service,  Interior. 
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ACTION:  Public  notice  and  request  for 
Comment. 

summary:  The  Department  of  the 
Interior,  through  the  National  Paric 
Service,  announces  the  process  that  will 
be  used  in  calendar  1982  to  identify  and 
prepare  U.S.  nominations  to  the  World 
Heritage  List.  This  notice  Hsts  the 
properties  that  were  earlier  included  in 
the  draft  inventory  of  potential  future 
U.S.  World  Heritage  nominations,  and 
solicits  public  comments  and 
suggestions  on  properties  that  should  be 
considered  as  potential  U.S.  World 
Heritage  nominations, this  year.  This 
notice  identifies  the  requirements  that 
U.S.  properties  must  satisfy  to  be 
considered  for  nomination,  and 
references  the  rules  that  the  Department 
of  the  Interior  has  proposed  to 
implement  the  World  Heritage 
Convention.  In  addition,  this  notice 
contains  the  criteria  which  cultural  or 
natural  properties  must  satisfy  for 
World  Heritage  status,  and  the  112 
properties  currently  inscribed  on  the 
World  Heritage  List. 
DATES:  Comments  or  suggestions  of 
cultural  or  natural  properties  as 
potential  1982  U.S.  World  Heritage 
nominations  must  be  received  on  or 
before  March  9, 1982.  Conmients  should 
pertain  to  the  merits  of  properties 
included  on  the  draft  inventory  or  others 
which  the  respondent  believes  should  be 
considered  for  nomination  to  the  World 
Heritage  List  in  1982.  Comments  should 
also  specify  how  the  recommended 
property  satisfies  one  or  more  of  the 
World  Heritage  criteria.  The  Department 
will  select  and  publish  in  the  Federal 
Register  a  list  of  potential  U.S.  World 
Heritage  Nominations  for  1982  on  or 
before  April  IS,  1982,  with  a  request  for 
further  public  comment.  Comments  on 
the  potential  U.S.  nominations  must  be 
received  within  30  days  of  the  April 
notice.  The  DepaMment  will  publish  in 
the  Federal  Register  a  final  list  of 
proposed  1982  U.S.  World  Heritage 
nominations  on  or  before  July  1, 1981.  A 
detailed  nomination  docimnent  will  be 
prepared  for  each  proposed  nomination. 
In  November  1982,  the  Federal 
Interagency  Panel  will  review  the 
accuracy  and  completeness  of  the  draft 
1982  U.S.  nominations,  and  will  make 
recommendations  to  the  Department  of 
the  Interior.  The  Assistant  Secretary  for 
Fish  and  Wildlife  and  Parks  will 
subsequently  transmit  approved 
nomination(8)  on  behalf  of  the  United 
States  to  the  United  Nations 
Educational,  Scientific  and  Cultural 
Organization,  through  the  Department  of 
State,  by  December  15, 1982,  for 
evaluation  by  the  World  Heritage 
Committee  in  a  process  that  could  lead 


to  inscription  on  the  World  Heritage  List 
by  fall  1983. 

ADDRESS:  Comments  or  suggestions 
should  be  sent  to  the  Director.  National 
Park  Service.  U.S.  Department  of  the 
Interior,  Washington.  D.C.  20240 
(Attention:  World  Heritage  Convention/ 
773). 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Robert  A.  Kitsch,  Acting  Associate 
Director,  National  Park  Service.  U.S. 
Department  of  the  Interior,  Washington. 
D.C.  20240  (202-343-4462). 
SUPPLEMENTARY  INFORMATION:  The 
Convention  Concerning  the  Protection  of 
the  World  Cultural  and  Natural 
Heritage,  ratified  by  the  United  States 
and  60  other  countries  as  of  this  date, 
has  established  a  system  of 
international  cooperation  through  which 
cultural  and  natural  properties  of 
outstanding  universal  value  to  mankind 
may  be  recognized  and  protected.  The 
Convention  seeks  to  put  into  place  an 
orderly  approach  for  coordinated  and 
consistent  heritage  resource  protection 
and  enhancement  throughout  the  world. 
The  Convention  complements  each 
participating  nation's  heritage 
conservation  programs,  and  provides 
for 

(a)  The  establishment  of  an  elected 
21-member  World  Heritage  Committee 
assisted  by  UNESCO  to  further  the  goals 
of  the  Convention  and  to  approve 
properties  for  inclusion  on  the  World 
Heritage  List; 

(b)  The  development  and  maintenance 
of  a  World  Heritage  List  to  be  comprised 
of  natural  and  cultural  properties  of 
outstanding  universal  value; 

(c)  The  preparation  of  a  List  of  World 
Heritage  in  Danger 

(d)  The  establishment  of  a  World 
Heritage  Fund  to  assist  participating 
countries  in  identifying,  preserving,  and 
protecting  World  Heritage  properties; 

(e)  The  provision  of  technical 
assistance  to  participating  countries, 
upon  request;  and 

(f)  The  promotion  and  enhancement  of 
public  knowledge  and  understanding  of 
the  importance  of  heritage  conservation 
at  the  international  level. 

Participating  nations  identify  and 
nominate  their  sites  for  inclusion  on  the 
World  Heritage  List,  which  currently 
includes  112  cultural  and  natural 
properties.  The  World  Heritage 
Committee  judges  all  nominations 
against  established  criteria,  which  are 
listed  later  in  this  notice.  Under  the 
Convention,  each  participating  nation 
assumes  responsibility  for  taking 
appropriate  legal,  scientific,  technical, 
administrative,  and  fmancial  measures 
necessary  for  the  identification, 
protection,  conservation,  presentation. 


and  rehabilitation  of  World  Heritage 
properties  situated  within  its  borders. 

The  Federal  Interagency  Panel  for 
World  Heritage  makes 
recommendations  on  U.S.  World 
Heritage  policy,  procedures,  and 
nominations,  and  is  chaired  by  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks.  The  Panel  includes 
representatives  from  the  Office  of  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks,  the  National  Park 
Ser\'ice.  and  the  U.S.  Fish  and  Wildlife 
Service  within  the  Department  of  the 
interior  the  President's  Council  on 
Environmental  Quality;  the  Smithsonian 
Institution;  the  Advisory  Council  on 
Historic  Preservation;  and  the 
Department  of  State. 

In  the  United  States,  the  Interior 
Department  is  responsible  for  directing 
and  coordinating  U.S.  participation  in 
the  World  Heritage  Convention.  Tlie 
Department  implements  its 
responsibilities  under  the  Convention  in 
accordance  with  the  statutory  mandate 
contained  in  Title  IV  of  the  National 
Historic  Preservation  Act  Amendments 
of  1980  (Pub.  L  96-^15: 16  U.S.C  470a-l. 
a-2).  On  October  20, 1981.  the  Interior 
Department  published  in  the  Federal 
Register  the  policies  and  procedures 
which  it  proposes  to  use  to  carry  out  this 
legislative  mandate  (46  FR  51557).  The 
proposed  rules  contain  additional 
information  on  the  Convention  and  its 
implementation  in  the  United  States, 
and  identify  the  specific  requirements 
that  U.S.  properties  must  satisfy  before 
they  can  be  nominated  for  World 
Heritage  status,  i.e.,  the  property  must 
have  previously  been  determined  to  be 
of  national  significance,  its  owner  must 
concur  in  writing  to  its  nomination,  and 
its  nomination  must  include  evidence  of 
such  legal  protections  as  may  be 
necessary  to  ensure  preservation  of  the 
property  and  its  environment. 

L  Potential  U.S.  World  Heritage 
Nominations 

The  Department  encourages  any 
agency,  organization,  or  individual  to 
submit  written  comments  on  how  one  or 
more  properties  on  the  draft  U.S.  World 
Heritage  inventory  which  follows,  or 
other  qualified  property,  relates  to  and 
satisRes  one  or  more  of  the  World 
Heritage  criteria  (Section  II  of  this 
notice).  In  order  for  a  United  States 
property  to  be  considered  for 
nomination  to  the  World  Heritage  List,  it 
must  satisfy  the  requirements  set  forth 
earlier,  i.e.,  (a)  it  must  have  previously 
been  determined  to  be  of  national 
significance;  (b)  its  owner  must  concur 
in  writing  to  such  nomination;  and  (c)  it* 
nomination  document  must  include 


1036 


Federal  Register  /  Vol.  47.  No.  5  /  Friday,  January  8.  1982  /  Notices 


evidence  of  such  legal  protections  as 
may  be  necessary  to  preserve  the 
property  and  its  environment. 
Information  provided  by  interested 
parties  will  be  used  in  evaluating  the 
World  Heritage  potential  of  a  particular 
cultural  or  natural  property. 

The  following  properties  were 
published  in  the  Federal  Register  in  the 
draft  inventory  of  potential  future  U.S. 
World  Heritage  nominations  (46  FR 
43892).  The  National  Park  Service  is 
currently  compiling  a  final  U.S. 
inventory,  using  comments  and 
suggestions  that  were  made  on  the  draft 
inventory.  The  September  1, 1981,  draft 
inventory  discussed  briefly  the 
significance  of  each  site,  and  identified 
the  specific  World  Heritage  criteria  that 
the  sites  appeared  to  satisfy.  The 
properties  included  on  the  draft 
inventory  are  as  follows: 

A.  Cultural  Properties  (grouped 
alphabetically  by  theme): 

Archeology:  Cape  Krusenstern 
Archeological  District,  Alaska;  Casa 
Grande  National  Monument,  Arizona; 
Chaco  Culture  National  Historical  Park, 
New  Mexico;  Poverty  Point,  Louisiana; 
Taos  Pueblo,  New  Mexico. 

European  Exploration  and  Colonial 
Settlement  Columbus  Landing  Site, 
Virgin  Islands;  La  Fortaleza-San  faan 
National  Historic  Site,  Puerto  Rico;  San 
Xavier  Del  Bac,  Arizona;  Vieux  Carre 
Historic  District,  Louisiana. 

Early  U.S.  Architecture:  Monticello, 
Charlottesville,  Virginia;  University  of 
Virginia  Historic  District. 
Charlottesville; 

Modem  U.S.  Architecture:  Auditorium 
Building,  Chicago,  Illinois;  Carson,  Pirie, 
Scott  and  Company  Store,  Chicago; 
Leiter  U  Building,  Chicago;  Marquette 
Building,  Chicago;  Prudential  (Guaranty) 
Building,  Buffalo.  New  York;  Reliance 
Building,  Chicago;  Rookery  Building, 
Chicago;  South  Dearborn  Sb-eet-Printing 
House  Row  North  Historic  District, 
Chicago;  Wainwright  Building,  St.  Louis, 
Missouri. 

Wright  School  Architecture: 
Fallingwater,  Pennsylvania;  Robie 
House,  Chicago;  Taliesin,  Wisconsin; 
Unity  Temple,  Oak  Park,  Illinois;  Frank 
Lloyd  Wright  Home  and  Studio,  Illinois. 

Engineering:  Brooklyn  Bridge,  New 
York  City;  Eads  Bridge,  lUinois-St.  Louie, 
Missouri;  Washington  Monument, 
District  of  Columbia;  Wheeling 
Suspension  Bridge,  West  Virginia. 

Science  and  Industry:  Bell  Telephone 
Laboratories.  New  York  City;  Drake  Oil 
Well,  Pennsylvania;  Ether  Dome, 
Massachusetts  General  Hospital, 
Boston;  General  Electric  Research 
Laboratory,  Schenectady,  New  York; 
Goddard  Rocket  Launching  Site, 
Massachusetts;  Lowell  Observatory. 


Arizona;  McCormick  Farm  and 
Workshop,  Virginia;  Pupin  Physics 
Laboratories,  Columbia  University.  New 
York  Oty,  Trinity  Site,  New  Mexico. 

Humanitarian  Endeavor  and  Social 
Reform:  Kalaupapa  Leprosy  Settlement. 
Hawaii:  New  Harmony  Historic  District, 
Indiana;  Volfa  Bureau,  District  of 
Columbia;  Warm  Springs  Historic 
District.  Georgia. 

International  Relations:  Aleutian 
Islands  Unit  of  the  Alaska  Maritime 
National  Wildlife  Refuge  (Fur  Seal 
Rookeries),  Alaska;  Statue  of  Liberty 
National  Monument,  New  York/New 
Jersey. 

B.  Natural  Properties  (grouped 
alphabetically  by  natural  region): 

Appalachian  Ranges:  Great  Smoky 
Mountains  National  Park,  Tennessee/ 
North  Carolina; 

Atlantic  Coastal  Plain:  Okefenokee 
National  Wildlife  Refuge,  Georgia/ 
Florida; 

Brooks  Range:  Arctic  National 
Wildlife  Range,  Alaska;  Gates  of  the 
Arctic  National  Park.  Alaska. 

Cascade  Range:  Crater  Lake  National 
Park,  Oregon;  Mount  Rainier  National 
Park,  Washington;  North  Cascades 
National  Park.  Washington. 

Chihuahuan  Desert:  Big  Bend 
National  Park,  Texas;  Cailsbad  Caverns 
National  Park,  New  Mexico;  Guadalupe 
Mountains  National  Park.  Texas. 

Colorado  Plateau:  Arches  National 
Park,  Utah;  Bryce  Canyon  National  Park, 
Utah;  Canyonlands  National  Park,  Utah: 
Colorado  National  Monument,  Colorado; 
Rainbow  Bridge  National  Monument, 
Utah;  Zion  National  Park,  Utah. 

Hawaiian  Islands:  Hawaii  Volcanoes 
National  Park,  Hawaii. 

Mohave  DeserL  Death  Valley 
National  Monument.  California/Nevada. 

Pacific  Mountain  System:  Aleutian 
Islands  Unit  of  the  Alaska  Maritime 
National  Wildlife  Refuge,  Alaska;  Denali 
National  Park,  Alaska;  Glacier  Bay 
National  Park,  Alaska;  Katmai  National 
Park,  Alaska. 

Rocky  Mountains:  Glacier  National 
Park,  Montana;  Grand  Teton  National 
Park,  Wyoming;  Rocky  Mountain 
National  Park,  Colorado. 

Sierra  Nevada:  Sequoia/Kings 
Ceinyon  National  Parks,  California; 
Yosemite  National  Park,  California. 

Sonoran  Desert:  Organ  Pipe  Cactus 
National  Monument/Cabeza  Prieta 
National  Wildlife  Range,  Arizona; 
Saguaro  National  Monument,  Arizona. 

Additional  information  on  each  of  the 
properties  listed  above  may  be  found  in 
the  September  1. 1981.  Federal  Register 
notice  (46  FR  43892),  which  includes  a 
description  of  the  properties  on  the  draft 
U.S.  World  Heritage  inventory.  This 
notice  is  available  from  the  National 


Park  Service  (See  addresses).  Written 
comments  are  welcome  on  these  and 
other  qualified  properties. 

II.  World  Heritage  Criteria 

The  following  criteria  are  used  by  the 
World  Heritage  Committee  in  evaluating 
the  World  Heritage  potential  of  cultural 
and  natural  properties  nominated  to  it: 

A.  Criteria  for  the  Inclusion  of 
Cultural  Properties  on  the  World 
Heritage  List  A  monument,  group  of 
buildings  or  site  which  is  nominated  for 
inclusion  on  the  World  Heritage  List  will 
be  considered  to  be  of  outstanding 
universal  value  for  the  purposes  of  the 
Convention  when  the  Committee  finds 
that  it  meets  one  or  more  of  the 
following  criteria  and  the  test  of 
authenticity.  Each  property  nominated 
should  therefore: 

(a)(i)  Represent  a  unique  artistic 
achievement,  a  masterpiece  of  the 
creative  genius;  or 

(ii)  Have  exerted  great  influence,  over 
a  span  of  time  or  within  a  cultural  area 
of  the  world,  on  developments  in 
architecture,  monumental  arts  or 
townplanning  and  landscaping;  or 

(iii)  Bear  a  unique  or  at  least 
exceptional  testimony  to  a  civilization 
which  has  disappeared;  or 

(iv)  Be  an  outstanding  esiemple  of  a 
type  of  structure  which  illmtrates  a 
significant  stage  in  history;  or 

(v)  Be  an  outstanding  example  of  a 
traditional  human  settlement  which  is 
representative  of  a  culture  and  which 
has  become  vulnerable  under  the  impact 
of  irreversible  change;  or 

(vi)  Be  directly  and  tangibly 
associated  with  events  or  with  ideas  or 
beliefs  of  outstanding  universal  value: 
and 

(b)  Meet  the  test  of  authenticity  in 
design,  materials,  workmanship  or 
setting. 

The  following  additional  factors  will 
be  kept  in  mind  by  the  Committee  in 
deciding  on  the  eligibility  of  a  cultural 
Property  for  inclusion  on  the  List:  (a) 
The  state  of  preservation  of  the  property 
should  be  evaluated  realtively,  that  is,  it 
should  be  compared  with  other  property 
of  the  same  type  dating  from  the  same 
period;  £ind  (b)  Nominations  of 
immovable  property  which  is  likely  to 
become  movable  will  not  be  considered. 

B.  Criteria  for  the  Inclusion  of  Natural 
Properties  on  the  World  Heritage  List  A 
natural  heritage  property  which  is 
submitted  for  inclusion  on  the  World 
Heritage  List  will  be  considered  to  be  of 
outstanding  universal  value  for  the 
purposes  of  the  Convention  when  the 
Committee  finds  that  it  meets  one  or 
more  of  the  following  criteria  and  fulfills 
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the  conditions  of  integrity  set  out  below. 
Properties  nominated  should  therefore: 

(i)  Be  outstanding  examples 
representing  the  major  stages  of  the 
earth 's  evolutionary  history.  This 
category  would  include  sites  which 
represent  the  major  eras  of  geological 
history  such  as  "the  age  of  reptiles" 
where  the  development  of  the  planet's 
natural  diversity  can  well  be 
demonstrated  and  such  as  the  "ice  age" 
where  early  man  and  his  environment 
underwent  major  changes;  or 

(ii)  Be  outstanding  examples 
representing  significant  ongoing 
geological  processes,  biological 
evolution,  and  man 's  interaction  with 
his  natural  environment  As  distinct 
from  the  periods  of  the  earth's 
development  this  focuses  upon  ongoing 
processes  in  the  development  of 
communities  of  plants  and  animals, 
landforms,  and  marine  and  freshwater 
bodies.  This  category  would  include  for 
example  (a)  as  geological  processes, 
glaciation  and  volcanism,  (b)  as 
biological  evolution,  examples  of  biomes 
such  as  tropical  rainforests,  deserts,  and 
tundra,  and  (c)  as  interaction  between 
man  and  his  natuj-al  environment, 
terraced  agricultural  landscapes;  or 

(iii)  Contain  superlative  natural 
phenomena,  formations  or  features  or 
areas  of  exceptional  natural  beauty, 
such  as  sui}erlative  examples  of  the 
most  important  ecosystems,  natural 
features,  sweeping  vistas  covered  by 
natural  vegetation  and  exceptional 
combinations  of  natural  and  cultural 
elements;  or 

(iv)  Contain  the  foremost  natural 
habitats  where  threatened  species  of 
animals  and  plants  of  outstanding 
universal  value  from  the  points  of  view 
of  science  or  conservation  still  survive. 

In  addition  to  the  above  criteria,  the 
sites  should  also  fulfill  the  conditions  of 
integrity: 

(i)  The  areas  described  in  (i)  above 
should  contain  all  or  most  of  the  key 
interrelated  and  interdependent 
elements  in  their  natural  relationships; 
for  example,  an  "ice  age"  area  would  be 
expected  to  include  the  snow  field,  the 
glacier  itself,  and  samples  of  cutting 
patterns,  deposition  and  colonization 
(striations,  moraines,  pioneer  stages  of 
plant  succession,  etc.). 

(ii]  The  areas  described  in  (ii)  above 
should  have  sufficient  size  and  contain 
the  necessary  elements  to  demonstrate 
the  key  aspects  of  the  process  and  to  be 
self-perpetuating.  For  example,  an  area 
of  "tropical  rainforest"  may  be  expected 
to  include  some  variation  in  elevation     . 
above  sea  level,  changes  in  topography 
and  soil  types,  river  banks  or  oxbow 
lakes,  to  demonstrate  the  diversity  and 
complexity  of  the  system. 


(iii)  The  areas  described  in  (iii)  above 
should  contain  those  ecosystem 
components  required  for  the  continuity 
of  the  species  or  of  the  objects  to  be 
conserved.  This  will  vary  according  to 
individual  cases;  for  example,  the 
protected  area  of  a  waterfall  would 
include  alL  or  as  much  as  possible,  of 
the  supporting  upstream  watershed:  or  a 
coral  reef  area  would  be  provided  with 
control  over  siltation  or  pollution 
through  the  streamflow  or  ocean 
currents  which  provide  its  nutrients. 

(iv)  The  area  containing  threatened 
species  as  described  in  (iv)  above 
should  be  of  sufficient  size  and  contain 
necessary  habitat  requirements  for  the 
survival  of  the  species. 

(v)  In  the  case  of  migratory  species, 
seasonable  sites  necessary  for  their 
survival,  wherever  they  are  located, 
should  be  adequately  protected.  The 
committee  must  receive  assurances  that 
the  necessary  measures  be  taken  to 
ensure  that  the  species  are  adequately 
protected  throughout  their  full  life  cycle. 
Agreements  made  in  this  connection, 
either  through  adherence  to 
international  conventions  or  in  the  form 
of  other  multilateral  or  bilateral 
arrangements,  would  provide  this 
assurance. 

01.  World  Heritage  List 

The  World  Heritage  Committee  has 
approved  the  following  112  cultural  and 
natural  properties  for  inscription  on  the 
World  Heritage  List.  The  properties  are 
arranged  alphabetically  by  the  country 
which  nominated  them: 

Algeria:  Al  Qal'a  of  Ben  Hammad; 

Argentina:  Los  Glaciares; 

Australia:  Great  Barrier  Reef;  Kakadu 
National  Park;  WiUandra  Lakes  Region; 

Brazil:  Historic  Town  of  Ouro  Preto; 

Bulgaria:  Boyana  Church;  Madara 
Rider;  Rock-hewn  Churches  of  Ivanovo: 
Thracian  Tomb  of  Kazanlak; 

Canada:  Anthony  Island;  Burgess 
Shale  Site;  Dinosaur  Provincial  Park; 
Head-Smashed-In  Bison  )ump;  L'Anse 
aux  Meadows:  Nahanni  National  Park: 

Cyprus:  Paphos; 

Ecuador  Galapagos  National  Paik; 
Historic  Center  of  Quito; 

Ethiopia:  Aksum;  Fasil  Ghebbi, 
Gondar  Region;  Lower  Valley  of  the 
Awash;  Lower  Valley  of  the  Omo:  Rock- 
hewn  Churches  of  Lalibela;  Simen 
National  Park;  Tiya; 

Egypt:  Abu  Mena;  Ancient  Thebes 
with  its  Necropolis;  Islamic  Cairo; 
Memphis  and  its  Necropolis — the 
Pyramid  Fields  from  Giza  to  Dahshur, 
Nubian  Monuments  form  Abu  Simbel  to 
Philae: 

Federal  Republic  of  Germany:  Aachen 
Cathedral;  Speyer  Cathedral;  Wurzburg 


Residence  with  the  Court  Gardens  and 
Residence  Square; 

France:  Amiens  Cathedral;  Chartres 
Cathedral;  Chateau  and  Estate  of 
Chambord;  Cistercian  Abbey  of 
Fontenay;  Decorated  Grottoes  of  the 
Vezere  Valley;  Mont  St.  Michel  and  its 
Bay:  Palace  and  Park  of  Fontainebleau; 
Palace  and  Park  of  Versailles:  Roman 
and  Romanesque  Monuments  of  Aries: 
The  Roman  Theatre  and  its 
Surroundings  and  the  Triumphal  Arch  of 
Orange:  Vezelay,  Church  and  Hill: 

Ghana:  Ashante  Traditional  Buildings: 
Forts  and  Castles,  Volta  Greater  Accra. 

Guatemala:  Antigua:  Archeological 
Park  and  Ruins  of  Quirigua:  Tikal 
National  Park; 

Guinea:  Nimba  Strict  Nature  Reserve: 

Honduras:  Maya  Site  of  Copan; 

Iran:  Median-e  Sha,  Esfahan: 
Persepolis;  Tchogha  Zanbil; 

Italy:  Church  and  Dominican  Convent 
of  Santa  Maria  delle  Grazie  with  The 
Last  Supper"  by  Leonardo  da  Vinci: 
Historic  Centre  of  Rome:  Rock  Drawings 
in  Valcamonica; 

Malta:  City  of  Valetta;  Ggantija 
Temples:  Hal  Saflieni  Hypogeum; 

Morocco:  Medina  of  Fez; 

Nepal:  Kathmandu  Valley; 
Sagarmatha  National  Park; 

Norway:  Bryggen;  Roros;  Umes  Stave 
Chnich; 

Pakistan:  Archeological  Ruins  at 
Mohenjodaro:  Buddhist  Ruins  at  Takht-i- 
Bahi  and  Neighboring  City  Remains  at 
Sahr-i-Bahlol:  Fort  and  Shalimar 
Gardens  at  Lahore;  Thatta;  Taxila; 

Panama:  Darien  National  Paric 
Fortifications  on  the  Caribbean  Side  of 
Panama-Portobelo  San  Lorenzo; 

Poland:  Auschwitz  Concentration 
Camp;  Bialowieza  National  Park; 
Historic  Centre  of  Cracow:  Historic 
Centre  of  Warsaw;  Wieliczka  Salt 
Mines: 

Senegal:  Djoudj  National  Bird 
Sanctuary;  Island  of  Goree:  Niokolo- 
Koba  National  Park; 

Syrian  Arab  Republic  Ancient  City  of 
Bosra:  Ancient  City  of  Damascus:  Site  of 
Palmyra: 

Tanzania:  Ngorongoro  Conservation 
Area:  Ruins  of  Kilwa  Kisiwani  and 
Ruins  of  Songa  Mnara;  Serengeti 
National  Park; 

Tunisia:  Amphitheatre  of  El  Djem: 
Archeological  Site  of  Carthage:  Ichkeul 
National  Park:  Medina  of  Tunis; 

United  States  of  America:  Everglades 
National  Park;  Grand  Canyon  National 
Park;  Independence  Hall;  Mammoth 
Cave  National  Park;  Mesa  Verde 
National  Park;  Olympic  National  Park: 
Redwood  National  P^rk:  Yellowstone 
National  Park: 


y 
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Yugoslavia:  Durmitor  Natioiral  Park; 
Historical  Complex  of  Split  with  the 
Palace  of  Diocletian;  Natural  and 
Cultural-Historical  Region  of  Kotor, 
Ohrid  Region  with  its  Cultural  and 
Historical  Aspects  and  its  Natural 
Environment;  Old  City  of  Dubrovnik; 
Plitvice  Lakes  National  Park;  Stari  Ras 
and  Sopocani; 

Zaire:  Garamba  National  Park; 
Kahuzi-Biega  National  Park:  Virunga 
National  Park; 

International — Canada/U.S.:  Kluane 
National  Park-Wrangell/St.  Elias 
National  Park,  and 

Old  City  of  Jerusalem  and  Its  Walls 
(Territory  in  dispute). 

Dated:  January  4, 1982. 
G.  Ray  Amett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parlss. 

(KR  Doc.  82-507  Filed  1-7-M:  8:45  ami 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Address  Changes  for  Office  of  Surface 
Mining  Operations 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Notice  of  address  changes  for 
Office  of  Surface  Mining  operations. 

summary:  On  May  21. 1981  Interior 
Secretary  James  Watt  announced  a 
reorganization  of  the  Office  of  Surface 
Mining  (OSM).  The  reorganization  is 
being  completed  in  stages  as  States 
assume  primary  responsibility  for 
enforcing  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977.  All 
western  States  have  achieved  primacy 
and  OSM  operations  in  the  West  are 
being  reorganized  into  four  State  Offices 
and  one  Technical  Service  Center. 
OSM's  regional  offices  in  Kansas  City, 
Missouri  and  Denver,  Colorado  will  be 
closed. 

date:  Effective  date:  Janaury  11, 1982. 
ADDRESSES:  The  following  addresses 
and  telephone  numbers  are  effective  on 
January  11, 1982. 

New  Mexico  State  Office 

FTS  Telephone:  736-7927 
Commercial  Telephone:  (505)  766-1486 
Address:  Office  of  Surface  Mining,  New 
Mexico  State  Office,  219  Central  NW., 
Albuquerque,  New  Mexico  87102 

Wyoming  State  Office 

FTS  Telephone:  32fr-5776 
Commercial  Telephone:  (307)  261-5550- 

Ext.  5776 
Address:  Office  of  Surface  Mining, 

Wyoming  State  Office,  Freden 


Building,  935  Pendell  Boulevard.  Mills. 
Wyoming  82644 

Oklahoma  State  Office 

FTS  Telephone:  736-7927 
Commercial  Telephone:  (918)  581-7927 
Address:  Office  of  Surface  Mining, 
Oklahoma  State  Office,  Room  3432, 
333  West  4th  Street.  Tulsa,  Oklahoma 
74103 

Missouri  State  Office 

FTS  Telephone:  758-5527 
Commercial  Telephone:  (816)  374-5527 
Address:  Office  of  Surface  Mining, 
Missouri  State  Office,  Scarritt 
Building,  818  Grand  Avenue,  Kansas 
City,  Missouri  64106 

Denver  Technical  Service  Center 

FTS  Telephone:  327-5511 
Commercial  Telephone:  (303)  837-5511 
Address:  Office  of  Surface  Mining, 
Technical  Service  Center,  Brooks 
Tower,  1020 15th  Street,  Denver, 
Colorado  80202  ' 

FOR  FURTHER  INFORMATION  CONTACT: 
Ray  Booker,  Program  Evaluation  Officer, 
Office  of  the  Director,  (202)  343-4781. 

Dated:  January  4, 1982. 
(.  Steven  Griles, 
Deputy  Director,  Office  of  Surface  Mining. 

|FR  Doc  82-438  Filed  1-7-8Z:  8:45  am| 
BILLINQ  CODE  431(M>S-M 


INTERNATIONAL  COMMUNICATION 
AGENCY 

Advisory  Commission  on  Public 
Diplomacy,  Meeting 

A  meeting  of  the  U.S.  Advisory 
Commission  on  Public  Diplomacy  will 
be  held  on  January  12-13, 1982  in  the 
Commission's  offices.  Room  1008, 1750 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  For  Further 
information,  please  call  Elizabeth  Fahl. 
724-9243. 
Jane  S.  Grymes, 

Management  Analyst,  Management 
Analysis/Regulations  Staff,  Associate 
Director  for  Management,  International 
Communication  Agency. 

|FR  Doc.  82-445  FiM  1-7-82: 8.45  *m| 
aiLLINQ  CODE  S23O-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Intent  To  Engage  in 
Compensated  Intercorporate  Hauling 
Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 


operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  Corporation  and  address  of 
principal  office:  Columbia  Distributing 
Corporation  (CDC),  1009  Airport  Blvd., 
P.O.  Box  996,  Columbia,  SC  29202. 

2.  Wholly-owned  Subsidiary  and 
address  of  principal  office:  Columbia 
Distributing  Corporation  of  Charlotte, 
Inc.,  217  Southside  Dr.,  Charlotte,  NC 
28210. 

1.  Parent  Corporation  and  address  of 
principal  office:  Dart  &  Kraft,  Inc.,  2211 
Sanders  Road,  Northbrook,  IL  60062. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 

(A)  Dart  Industries  Inc.  (Delaware) 
and  the  following  divisions: 

(1)  Absorbent  Cotton  Company. 

(2)  Action  Technology  Company. 

(3)  American  Gasket  &  Rubber  Co. 

(4)  Aztec  Chemicals. 

(5)  Capitol  Controls  Company. 

(6)  Catalyst  Division. 

(7)  Colorite  Plastics  Company. 

(8)  Coppercraft  Guild. 

(9)  Dart  Resorts. 

(10)  Electrochemicals. 

(11)  Ejivironmental  &  Research /L,ancy. 

(12)  Equipment  Systems  Division. 

(13)  Fiberfil  Company. 

(14)  Gering  Products. 

(15)  Interpur  International. 

(16)  Liggett  Drug  Company. 

(17)  Nappe/Babcock. 

(18)  Plastech  Alloys  Division. 

(19)  PureChem. 

(20)  Ralph  Wilson  Plastics  Co. 

(21)  Rexcel. 

(22)  San  Fernando  L,aboratories. 

(23)  Seamco  Sporting  Goods. 

(24)  Seamless  Hospital  Products. 

(25)  Styro  Products. 

(26)  Synthetic  Products  Company. 

(27)  Thatcher  Glass  Manufacturing 
Co. 

(28)  Thatcher  Plastic  Packaging. 

(29)  Thermo-Serv  Company. 

(30)  The  West  Bend  Company. 

(31)  Thompson  Industries  Co. 

(32)  Tupco. 

(33)  Tupcrafl  Company. 

(34)  Tupperware  Home  Parties. 

(35)  Tupperware  Manufacturing 
International. 

(36)  U.S.  Operations  Tupperware 
Company. 

(37)  Vanda  Beauty  Counselor-U.S. 

(38)  Ware  Chemical  Company. 

(39)  Wilson  Products  Company. 

(B)  Duracell  International  Inc. 
(Delaware)  and  the  following  divisions: 

(1)  Duracell  Company,  U.S.A. 

(2)  Laboratory  for  Physical  Science. 

(3)  Lithium  Systems  Division. 

(4)  Battery  Technology  Company. 

(C)  Hobart  Corporation  (Delaware). 
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(D^  KrafiL  ioc  (Cteiaware))  and  the 
foBowiiBg  flKmpe-  (dlviskins)c; 
fl)  DakjrGfM^ 
[2\  FoofiMrvtofr  Grou(K 
(3)  liidusthai  Grotip. 
(4>  Opefatiaas  Graufk. 

(5)  Ret^l  Croup. 

(6)  Mumko-Shcffield  Diviston. 

[Ei  Uohrersal  Packagiog.  CoFporation 
(Delaw»are). 

{F\  Univassal  Bow  Transport,  fat^ 
(New  Hampihire^ 

1.  Parent  corporation  and  address  of 
principal  office:  DEKALB  AgResewch, 
Inc..  Sycamare  Road.  DeKalb.  IL  60115. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations^  and 
State(s}  of  incoqioration: 

(i)  DEKALB  Swine  Bi%ediers.  Inc. 
(Delaware}, 

[u]  Lincfiray  Nfanufiacturing  Company 
(Delaware  }. 

(iii)  Heartland  Hatcfreries.  Inc. 
(Indiana). 

pvj  HiHcmt  Hatcheries,  Inc. 
(Delaware). 

(v)  Ridgeriew  Hatcheries.  Inc. 
(Delawaffejt 

1.  Parent  corporation  and  address  of 
principal  aflLce  FlnorGcrparation.  3333 
Mich^aaa  Diwe.  krine.  CaliliQciBa 
9273ft. 

2.  Wkflttynnned;  sabsidiaries  which 
will  participate  in  the  operations  aad 
States  a£  iaaH7>oratian: 

(i)  AftermBEket  Diesel,,  fate,  a  Sob& 
Carolina  corporation. 

(ii)  Amarillo  Freigiuliaer  Sales.^  Inc..  a 
Texaa  cocpdcatioo. 

{ui}  Deer  Park  Equipment  CojopaQy,  a 
California  cotpocatiott. 

(iv^  Flaos  Alaska..  lac,  an  Alaska 
corporation. 

(v)  Fluor  Canada  Ltd.,  incorporated  in 
Canada. 

(vi)  Fluor  ConstnictorSv  Inc.,  a 
Califocnia  corporation. 

(vii)  Fluor  DistribuQon  Companies. 
Inc.^  a  California  corporatron. 

[viii]  Ftuor  Drilling  Services,  fnc,  a 
California  corporation. 

(ix]  FTuor  Engineers  and  Constructors, 
Inc  a  CaHfomia  corporation. 

[xf  Fluor  Mining  ft  Metals,  fnc..  a 
California  corporation. 

{xif  Fhior  Northwest,  Inc..  an  Alaska 
corporation. 

(xH)FltinrRpe  and  Piling  Company,  a 
Delaware  corporation. 

(xiii)  Fluor  Power  Services,  Inc.  a 
Delaware  corporafion: 

[xiv]  Phior  Supply  Company,  a  Texas 
corporation. 

(xv)  GoMston  Inc.,  a  North  Caroline 
corporation. 

(xvi)  Goldston  Transfer,  Inc.,  a  Nfirth 
Carolina  corporatioa. 

(xvii)  Jacksonville  Ereigbttiaer.  Inc.,  a 
Florida  corporation. 


(xviu)  Kilsby-Roberts  Co^  an  Illinois 
carporatioQ. 

[^d^y  Liquefied  Coal  Development 
Corporatioa.  a  California  corporation. 

(xx)  Oklahoma  City  Freigbtliner.  Inc. 
an  Oklahoma  corporation. 

(xxi)  Repvbbc  Sapplj  Company  of 
California  (The),  a  California 
corporatioii. 

(xxii). Triad  Fiei^tliBer.  lac  a  North 
Carolina  corporation. 

1.  P&rcnt  eofporatioo  and  address  of 
principal  ofBce:  Imperial  Sugar 
Company,.  P.O.  Box  9k  Sugar  Land.  TX 
77478. 

2.  WhofijHHwned  si^idiaries  which 
will  particip«fee  in  die  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  CSCO.  Inc.,  P.O.  Box  44a 
Galveston.  TX  77S6a 

(b)  Fort  Bend  Utilities  Company.  P.O. 
Box  9,  Sugar  Land.  TX  7747& 

(c)  Imperial  Sweetener  Distributors. 
Inc..  PXK  BoK  9;  Sagar  Land.  TX  77478: 

1.  Ute  parent  oorporation  and  address 
of  the  principal  office:  Kayser-Rodi 
Corporation.  MO  Fifth  Avenue.  New 
YoricNTtOOiaL 

2.  WhoByHtwned  sabsic&tries  which 
will  participate  in  the  operations,  and 
State  of  bioHpocatiaa. 

(i)  Kayser-Roth  Industries,  Inc.  a 
MassaiAuaetts  Corporation.  IHinqiton 
Park,  Norwood.  Massachusetts. 

(ii)  W.  Slanfcouse  Sons,  bic  a 
Delaware  Corporation,  100  W.  Tenth 
Street,  WilniiwBhm,  Delawafe. 

(iii)  Kayser-Roth  Corporation,  a 
Delaware  CbtporatiaB.  640  Ftfdi 
AvenK.  New  York.  New  York. 

(iv)  L  &  L  Manufacturmg  Corp.,  a 
Massachusetts  Cocposation.  1235  Adam 
Street,  Dorchester,  Massachusetts. 

|v)£xceik)  Shirts,  faic.  a  New  Yoric 
Corpocafion.  1221  ATcnue  of  the 
Americas,  New  York,  New  York. 

(vi)  Haleyville  Textile  Mills,  Inc.  an 
Alabama  Corporation.  717-20  First 
Natioaal  Bank  Buildng.  Montgomery. 
Alabama. 

(vii)  Her  Majesty  Industries,  Inc.  a 
Delaware  Corporation,  Mauldin.  South 
Carolina. 

(viii)  Kayser-Roth  Glove  Company. 
Inc.  a  North  Carolina  Corporation.  S«ute 
523,  111  Coccoran  Street.  Durham.  N.C 

(ix)  Kayser-Roth  Men's  Apparel,  Inc.  a 
Delaware  Corporation.  100  West  10th 
Street,  Wilmington,  Delaware. 

(x)  Rolane  Corporation,  a  Delaware 
Corporation,  Greensboro,  North 
Carolina. 

(xi)  S.LS.  Corp.,  a  Delaware 
Corporatfon,  Iceland,  South  Carolina. 

(xii)  Allendale  ladoatries,  Inc  a  New 
York  Corporation.  1350  Broadway,  New 
York.  New  York. 


(Exiit)  Ardmore  Induatries.  Inc  a 
Tennessee  Corporation.  Ardmore. 
Tennessee. 

{xiv)  Century  Curtain  Company.  Inc 
a  Delaware  Corporaliaa,  295  Fifth 
Avenue,  New  York.  New  York. 

(xv)  Century  Mills,  kic  a  North 
Carolina  Corporation.  BurUagton.  North 
Carolina. 

(xvi)  Champion  Slacks.  Inc..  a  New 
York  Corporation.  640  Fifth  Avenue. 
New  York.  New  York, 

(xvii)  Colonial  Corporation  oC 
America,  a  Delaware  Corporation.  100 
West  Tenth  Street  Wihnfngton, 
E>elaware. 

(xixf  Kayser-Roth  bitimate  Apparet 
Company,  ftic..  a  North  Carolina 
Corporation.  Suite  523,  111  Coccoran 
Street,  Durham,  Nortii  Carolina. 

(xx)  No  Nonsense  Fashions,  Inc  a 
New  York  Corporation.  840  FEfth 
Avenue,  New  York.  New  York. 

I.  Parent  corporation  and  address^  of 
principal  office:  Martin  Ga^  Sales.  Inc 
P.a  Drawer  191.  Kilgpre.  TX  7566Z. 

IL  Wholly-owned  stitsidiariea  which 
will  participate  in  the  operations,  and 
States  of  incorporatioa: 

A.  Martin  Gas  Transport,  faic — ^Texas 
Corporation. 

B.  Heavy  Fuels,  Inc — ^Texas 
Corporation. 

C  Martin  Truck  Leasii^  btc — Texas 
Corporation. 

1.  BiHy  R.  Ramsey  and  Carolyn  Sue 
Ramsey,  604  Hudson  Road, 
Chattanooga,  TN  37405.  own  100%  of  the 
stock  of  the  subsidiaries  named  below. 

2.  The  wholly-owned  subsidiaries  that 
will  participate  in  the  operations,  and 
their  states  of  incorporation  tu^e  as 
follows: 

(a)  Ramsey  Trucking,  Inc.,  604  Hudson 
Road.  Chattanooga.  TN  37405(  a 
Texmessee  corporation.  \ 

(b)  Mid-South  Recycling  Corporafioa. 
604  Hudson  Road,  Chattanoo^.  TN 
37405.  a  Tennessee  oorporation. 

1.  Parent  corporation  and  address  of 
principal  office:  Ross  Consolidated 
Corp.,  394  Giles  Road.  Grafton.  OH 
44044. 

2.  Wholly-owned  subsidiaries  which 
will  participate  fn  the  operations,  and 
State(s)  of  incorporation: 

(i)  Ross  incineration  Services.  Inc. — 
Ohio  corporation; 

(ii)  Ross  Transportation  Services. 
Inc. — Ohio  corporation:  and 

(iii)  Ross  Administrative  Services, 
Inc.— Ohio  corporation. 

1.  Parent  corporation  and  address  af 
principal  office:  The  Sah  Lake  Hardware 
Co.,  a  Utah  corporation,  105  North  400 
West.  PX):  Box  1079.  Salt  Lake  City.  UT 
841ia 


/ 
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2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(8)  of  incorporation:  Mountain 
Transport,  Inc.,  a  Utah  corporation,  105 
North  400  West.  Salt  Lake  City.  UT 
84110. 

1.  Parent  Corporation  and  address  of 
principal  office:  SCA  Services,  Inc.,  60 
State  Street,  Boston,  Massachusetts 
02109. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s]  of  incorporation: 

Name  of  Subsidiary  and  State  of 
Incorporation 

A~A.  Mastrangelo,  Inc. — New  Jersey 
Amphibian  Realty,  Inc. — New  York 
Avon  Landflll  Corporation — New  Jersey 
B  &  C  Distribution  Services,  Inc. — 

Massachusetts 
CAS  Service  Corp. — California 
Chem-Trol  Pollution  Services,  Inc. — 

Delaware 
Chula  Vista  Sanitary  Services,  Inc. — 

California 
Dewey's  Rubbish  Service — California 
East  Yolo  Waste  Disposal  Co.,  Inc. — 

California 
Great  Western  Reclamation,  Inc. — 

California 
Harmony  Sanitary  Landfill  Co. — 

Pennsylvania 
J.K.  Municipal  Services,  Inc. — 

Massachusetts 
Industrial  Haulage  Corp. — New  Jersey 
Instant  Disposal  Service,  Inc. — New 

Jersey 
Intercity  Service,  Incorporated — New 

Jersey 
Interstate  Waste  Removal  Co.,  Inc. — 

New  Jersey 
Laguana  Beach  Disposal  Service — 

California 
Landfill  &  Development  Company — New 

Jersey 
Mar-Tee  Contractors,  Inc. — New  Jersey  • 
Mobile  Waste  Controls,  Inc. — Delaware 
Modem  Trash  Removal  of  York,  Inc. — . 

Pennsylvania 
Mohawk  Valley  Sanitation,  Inc. — New 

York 
Oklahoma  City  Disposal,  Inc. — 

Oklahoma 
Palm  Desert  Disposal  Service,  Inc. — 

California 
Rabwil  Corp. — Pennsylvania 
Recycling  Industries,  Inc. — 

Massachusetts 
Rite-Way  Service,  Inc. — Pennsylvania 
Sani-Tainer,  Inc^-Califomia 
SAWDCO— California 
SCA  Chemical  Services,  Inc. — Delaware 
SCA  Disposal  Services  of  New  England, 

Inc. — Massachusetts 
SCA  Services  of  Arizona,  Inc. — Arizona 
SCA  Services  of  Colorado,  Inc. — 

Colorado 
SCA  Services  of  Connecticut,  Inc. — 

Connecticut 


SCA  Services  of  Florida,  Inc. — Florida 
SCA  Services  of  Georgia,  Inc. — Georgia 
SCA  Services  of  Illinois,  Inc. — Illinois 
SCA  Services  of  Indiana,  Inc. — Indiana 
SCA  Services  of  Kentucky,  Inc. — 

Kentucky 
SCA  Services  of  Louisiana,  Inc. — 

Louisiana 
SCA  Services  of  Maine,  Inc. — Maine 
SCA  Services  of  Michigan,  Inc. — 

Michigan 
SCA  Services  of  New  Hampshire,  Inc. — 

Connecticut 
SCA  Services- of  New  Jersey,  Inc. — New 

Jersey 
SCA  Services  of  Ohio,  Inc. — Ohio 
SCA  Services  of  Passaic,  Inc. — New 

Jersey 
SCA  Services  of  Pennsylvania — 

Pennsylvania 
SCA  Services  of  South  Carolina — South 

Carolina 
SCA  Services  of  Tennessee,  Inc. — 

Tennessee 
SCA  Services  of  Texas,  Inc. — ^Texas 
SCA  Services  of  Wisconsin,  Inc. — 

Wisconsin 
SCAT,  Inc.— South  Carolina 
Shayne  Bros.,  Inc. — District  of  Columbia 
South  Carolina  SCA  Services,  Inc. — 

South  Carolina 
System  Disposal  Services,  Inc. — 

Delaware 
United  Carting  Company,  Inc. — New 

Jersey 
United  Disposed  Corp. — ^District  of 

Columbia 
Violet  Leasing  Company,  Ina — 

California 
Waste  Disposal,  Inc. — New  Jersey 
Zeigler's  Liquid  Waste  Management, 

Inc. — Pennsylvania 
Zeigler's  Refuse  Collector's,  Inc. — 

Pennsylvania 
SCA  Services  of  Oregon,  Inc. — Oregon 
Adams  Center  Sanitary  Landfill,  Inc. — 

Indiana 
J  JC.  Municipal  Services  of  New  Jersey, 

Inc. — New  Jersey 
J.K.  Municipal  Services  of  Rhode  Island, 

Inc. — Rhode  Island 
SCA  Services  of  Maryland,  Inc. — 

Maryland 
River  Basin  Waste  Disposal,  Inc. — 

Maine 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  82-404  Filed  1-7'^Z.  MS  am] 
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[Ex  Parte  No.  MC-43] 

Motor  Carriers;  Lease  and  Interchange 
of  Vehicles  by  Motor  Carriers 

Decided:  December  23, 1961. 
The  Kaplan  Trucking  Company 
(Certificate  No.  MC-2304  and  Permit  No. 


MC-127070)  and  Dan's  Transit,  Inc., 
(Certificate  No.  MC-13530e)  have  filed  a 
petition  for  waiver  of  paragraph  (e)  of 
§  1057.22  of  the  Lease  and  Inierchange 
of  Vehicles  Regulations  (49  CFR  Part 
1057)  which  requires  a  simple  written 
agreement  between  authorized  carriers 
signed  "by  the  parties  or  their 
authorized  representatives"  affixing 
control  and  responsibility  on  the  lessee 
during  the  trip  lease  and  an  exchange  of 
equipment  receipts  during  transfer. 

Findings 

1.  Petitioners  are  commonly 
controlled. 

2.  Petitioners  have  not  justified 
granting  of  the  waiver.  If  granted, 
waiver  would  permit  the  owner-operator 
to  act  as  a  party  with  the  authorized 
carrier  lessee  to  the  trip  lease.  The 
exemption  is  available  only  to 
authorized  carriers. 

3.  The  legal  relationship  between  the 
authorized  carrier  trip  lessor  and  the 
owner-operator  is  governed  by  Subpart 
B,  or  S9  1057.11  and  1057.12  of  the 
leasing  regulations. 

4.  Paragraph  (c)  of  §  1057.12  that 
requires  the  owner-operator  be  under  a 
permanent  lease  for  at  least  30  days 
exclusively  to  the  authorized  carrier- 
lessee  who  under  the  §  1057.22 
exemption  would  be  the  trip  lessor. 
There  is  no  basis  for  waiving  paragraph 
(c). 

5.  Paragraph  (e]  of  S  1057.12  provides 
that  a  permanent  lease  between  the 
owner-operator  and  authorized  carrier 
lessee  fix  responsibility  for 
compensation  on  the  authorized  carrier 
lessee.  There  is  likewise  no  basis  for 
waiving  this  paragraph. 

6.  Paragraph  (g)  of  §  1057.12  requires 
that  the  permanent  lease  obligate  the 
authorized  carrier  lessee  (who  is  the 
authorized  trip  lessor  under  §  1057.22)  to 
compensate  the  permanent  lessor  or 
owner-operator  within  IS-days  "after 
submission  of  the  necessary  delivery 
docimients  and  other  paperwork." 
Again,  there  is  no  basis  for  waiving  this 
paragraph. 

//  is  ordered.  That  the  petition  of 
Kaplan  Trucking  Company  (Certificate 
No.  MC-2304  and  Permit  No.  127070) 
Dan's  Transit,  Inc.  (Certificate  No.  MC- 
135306)  is  denied. 

By  the  Commisssion,  Motor  Carrier  Leasing 
Board,  Board  Members  ].  Warren  McFarland, 
Bernard  Caillard,  and  Joim  H.  O'Brien,  Board 
Member  McFarland  not  participating. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc  aZSOO  Filed  1-7-82;  •:45  ami 
BIUMQ  COOE  7«3S-«1-II 
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Motor  Cantorm;  Long- ami  Short-Haul 
AppflcafloM  tar  Ralief  (Formorty  Fourth 
Section  Afipifcatioi^ 

(anuary  4. 1S8X 

This  af^dication  for  long-  and  short- 
haul  relief  kae  been  filed  with  the  LCC 

Protests  are  due  at  the  LCC  within  15 
days  froBi  tiae  date  ef  pubUeatioa  of  the 
notice. 

No.  4385a  Southwestern  Freight 
Bureau,  Ageot  (No.  B-146].  carload  rates 
on  cottonseed  hulls  between  stations  in 
Southwestern  Territory,  including 
Mississippi  River  Crossings  Memphis, 
TN  and  South;  also  between  points  in 
Southwe&iem  Temtory.  on  the  ooe 
hand,  and  stations  in  DUnois  and 
Western  Trunk  Line  Territory,  on  the 
other  hand,  and  only  for  account  of  the 
BN  and/or  PWD,  fit  Sopfrfement  20»  to 
its  tartff  FCC  SWFB  4450.  effecfive 
January  24, 1962.  Grounds  for  rcKef — 
Origin  Rate  Relationslnp. 

By  the  Cocunission. 
Agatha  L.  Mecganovick. 
Secretary. 

|FR  Doc.  8S-«H  HM  \^-«t  fttf  wf^ 

enxmacooc  mi  oi  a 


(Velunw  Na  2177 

Motor  Carriers;  Perwanent  Authority 
Decisions;  Restiiction  Remoyaim 
Declsiofi  Notice 

Decided:  January  5. 1982. 

The  following  rcstrictieD  removal 
applications,  filed  after  December  28i 
1980,  are  governed  by  40  CFR  1137.  Part 
1137  was  pubbahed  in  the  Federal 
Register  of  December  ai.  1:980.  at  45  PR 
88747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  foffow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  SlO.Qt). 

Amendments  to  the  restriction 
removal  apphcations  are  not  aflowed. 

Some  of  tfje  appKcatfons  may  have 
been  modified  prior  to  publication  to 
conform, to  the  special  provisions 
applicable  to  restrfctton  removal. 

Flntfings: 

We  fmd,  prelftnfnarily,  ihaf  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  rnidnly  narrow  authority 
is  consistenf  Witt  4»U.S.C  10922^1). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  erf  this 
decision-notice,  appropriate  reformed 
authority  will  be  iBsaed  to  each 
applicant  Mor  to  begiantng operations 
under  the  neivly  issaed  authority. 


comp&ncc  auist  be  made  with  the 
normal  statutory  and  rcgotatory 
requirements  h>r  common  and  contract 
carriers. 

By  the  Coaunssion.  Restriction  ReiBoval 
Board  Member*  Spam.  EwKg.  and  SkafTer. 
iL.1 


Secretwy. 

MC 15242  (Sab-14)X  Bled  December 
16, 1981.  Applicant:  CAUTHEN  GIN  & 
BAG  CO..  Roate  4.  Bex  550.  Monroe.  NC 
28110.  Representative:  Eric  Meierhoefer. 
Suite  ICOa  1029  Veraiont  Avenue.  NW. 
Washington.  DH  200QS.  Subs  S.  W,  12F. 
and  13F.  broaden:  (1)  S(d>  8,  textile 
products  and  materials  and  supplies 
used  in  dte  mannCactate  of  textile 
products  (except  in  bulk)  to  "textile  mill 
products";  vinyl  film  and  sheeting,  and 
materials  and  supplies  used  in  the 
manufacture  cl  vingrl  film  aad  sheeting 
(except  in  bnik>  to  "rubber  and  plastic 
products";  Itqmd  detergents  and 
abrasives.  anA  materials  and  supplies 
used  in  the  raaoafaetare  of  bquid 
detergents  aad  abrasives  (except  in 
bulk)  ta  "chenucaJfl  and  related 
products";  Sub  9F.  textile  products,  and 
equipment,  awterials.  and  supplies  used 
in  the  manirfacture  of  textile  products 
(except  in  bulk)  to  "textile  mill 
producte":  Sub  12F,  textile  products  to 
"textile  BuU  products":  Sub  13,  office 
furniture  to  "furniture  and  fixtures";  (2) 
replace  the  facilities  «id  cities  with 
county-wide  authority.  Sub  8.  York 
County,  PA  (Yoric.  PA).  Essex,  Union. 
Hudson  aad  Beigen  Counties,  N) 
(Fairfield.  Jersey  City  and  Elizabeth.  NJ). 
S(^  gp.  Cherokee.  Greenville.  Pickens. 
Anderson.  Spartanburg.  Union  and 
Laurens  Countiea,  SC  (Ga&ey. 
Greenville  and  Spartanburg.  SC). 
Mecklenburg.  Union.  Gaston.  Cabarrus, 
Rowan.  Halifax  and  Bobeson  Counties. 
NC  (Chark>tte.  Roanoke  Rapids. 
Salisbury.  Pineville.  Monroe,  and 
Lumberton.  NC);  Sub  12F.  Suffolk 
County.  NY  (Bay  Shore.  NY);  and  Sub 
13,  New  YoriL  City.  NY  (facilities  at  or 
near  Brooklyn.  NY^:  and  (3)  to  raifial 
authority.  Subs  8.  gF.  and  13. 

MC  36974  (Sub-14)X.  filed  December 
17. 1981.  Appficanb  HMIELESKI 
TRUCKING  CORP,  106  New  Era  Drive. 
South  Plainfield.  N}  0706a 
Rein^sentative:  Morton  E.  Kiel.  Suite 
1832.  Two  World  Trade  Center,  New 
York,  NY  10048.  Lead  and  Subs  4. 5.  7.  8, 
9,  la  IIF.  12F,  and  13F  certificates;  (1) 
broaden  (a)  general  commodities  (with- 
the  usual  exceptions)  to  "general 
commodities"  (except  dasses  A  and  B 
explosives),  lead  (part  1)  and  Subs  7.  8 
(part  1).  10  (part  1).  IIF.  12F.  and  13F;  (b) 
lubricating  oil  and  ^ease  to  "petroleum, 
natural  gaf  and  their  products,"  lead 
(part-£);  (d)  lumber  to  "hunber  and  wood 


products,"  lead  (part  3);  (e)  roofing  slate 
to  "clay,  concrete,  glass  or  stone 
products,"  lead  (part  4);  (f)  anthracite  to 
"coal  and  coal  products."  lead  (part  5): 
(g}  prepared  roofing  and  asphalt  to 
"building  aiaterials.  ores  and  miwrals. 
and  petroleum,  natural  gas  and  their 
products,"  lead  (part  6);  (h)  wire,  cable, 
rods,  and  materials  and  supplies  to 
"metal  products,  aad  materials  and 
supplies."  lead  (part  7):  (i)  asphalt, 
meats,  sugar,  dairy  praducts.  and  scrap 
metals  to  "ores  and  aunerals,  petroleum, 
natural  gas  and  their  praducts.  food  and 
related  products,  and  uraste  or  scrap 
materials."  Snb4  (part  \\  Q)  lead  aad 
lead  products,  and  day  products  to 
"metal  products  and  clay,  concrete, 
glass  or  stone  products."  Sab  4  (part  2): 
(k)  ventilatiog  and  heating  equipoeat 
and  snppkes  to  "nuirJdttrry  equipment 
and  suppBes."  Sub  8  (part  2);  and  (1) 
new  and  used  household  apptiances 
(Sub  5)  and  housriiold  appliances  (Sub 
10)  to  "madunery^.  (2)  eliimnate 
restrictions,  in  containers,  in  rtds,  ia 
drums,  lead,  and  except  commodities  in 
bulk.  Sub  9;  (3)  remove  the  facilities 
limitation.  Sub  9;  (4)  change  one-way  to 
radial  authority,  lead  aad  Sobs  4.  5, 9 
and  10;  (4)  change  dties  to  comities:  (a) 
Point  Pleasant  N)  (Ocean  County), 
points  hi  that  part  of  ftliddesex  County. 
N]  east  of  N)  highway  18  (NGddlesex 
County).  Bayway.  N(  (Essex  and  Unioa 
Counties).  Sewaren.  N)  (Middlesex 
County).  East  Stroudshurg.  PA  (Monroe 
County.  PA  and  Warren  County.  N)), 
Olypbant  PA  (Lackawanna  County). 
Wilkes  Barre.  PA  (Luzerne  County). 
Scranton.  PA  (Lackawanna  County). 
Harrisbufg,  PA  (Dauphin.  Cumberiand. 
and  Perry  Counties).  Bangor,  PA 
(Northanipton  Cotmty).  Pen  ArgyL  PA 
(Northampton  and  Monroe  Counties). 
Hazleton.  PA  (Luzerne  aad  Carbon 
Counties).  Port  Newark.  NJ  (Essex 
County).  Binghamton.  NY  (Broome 
County.  NY  and  Susquehanna  County. 
PA).  Eksira.  NY  (Cbemuag  County.  NY 
and  Bradford  County.  PA).  WiUiamsport 
PA  (Lycoming  County).  Stroudsburg,  PA 
(Monroe  County,  PA  and  Warren 
County,  NJ).  Centralis.  PA  (Columbia 
and  SchuyHdll  Cotmties).  Tamaqua.  PA 
(SchuyikUl  County),  Lansford.  PA 
(Schuylkill  and  Carbon  Counties). 
Allentown,  PA  (Lehigh  and 
Northampton  Counties).  Reading.  PA 
(Berks  Comity).  Sunbufy.  PA  (Snyder. 
Northumberland,  and  Union  Counties), 
Easton.  PA  (Northumberland  County. 
PA  and  Warren  County,  NJ),  Dunatore. 
Tamaqua.  Mahoney  City,  and  Blakely, 
P4.and  points  within  five  miles  thereof 
(Lackawanna,  SchuyUutt  and  Carbon 
Counties);  Linden.  NJ  (Union.  Essex  and 
Middlesex  Counties.  N]  and  Richmond 
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County.  NY),  Kearny.  NJ  (Hudson 
County).  Steiton.  N)  (Middlesex  County), 
and  Perth  Amboy.  NJ  (Middlesex  County 
NJ  and  Richmond  County,  NY),  lead; 
Perth  Amboy,  NJ  (Middlesex  County  NJ 
and  Richmond  County,  NY),  Sub  4; 
Edison,  NJ  (Middlesex  County),  Sub  5; 
Newark,  NJ  (Essex,  Union,  Hudson, 
Middlesex,  Bergen  and  Passaic 
Counties,  NJ  and  Kings.  Nassau, 
Queens,  Bronx.  New  York.  Richmond, 
and  Westchester  Counties,  NY),  New 
Brunswick,  NJ  (Midddlesex,  Union,  and 
Somerset  Counties),  points  in  NJ  within 
15  miles  of  New  Brunswick  (Middlesex, 
Monmouth,  Mercer,  Somerset,  Morris, 
and  Union  Counties),  and  Chester,  PA 
(Delaware  County,  PA  and  Gloucester 
County,  NJ),  Sub  8;  Edison.  NJ 
(Middlesex  County),  Sub  9:  New 
Brimswick,  NJ  (Middlesex,  Union  and 
Somerset  Counties),  points  within  15 
miles  of  New  Brimswick,  (Middlesex, 
Monmouth,  Mercer,  Somerset,  Morris 
and  Union  Counties,  NJ  and  Richmond 
County,  NY),  and  Langhome,  PA  (Bucks 
County).  Sub  10;  New  Brunswick,  NJ 
(Middlesex,  Union,  and  Somerset 
Counties),  points  within  15  miles  of  New 
Brunswick  (Middlesex,  Monmouth, 
Mercer,  Somerset  Morris  and  Union 
Counties,  NJ  and  Richmond  County,  NY) 
and  Newark,  NJ  (Essex,  Union,  Hudson, 
Middlesex,  Bergen  and  Passaic 
Counties.  NJ  and  Kings,  Nassau, 
Queens,  Bronx,  New  York,  Richmond, 
and  Westchester  Counties,  NY),  Subs 
IIP  and  13F;  South  Plainfleld.  NJ 
(Middlesex  and  Union  Counties)  and 
East  Brunswwick,  NJ  (Middlesex 
County),  Sub  12F;  and  Philadelphia,  PA 
(Philadelphia,  Montgomery,  Chester. 
Delaware  and  Buck  Counties.  PA, 
Himterdon.  Mercer.  Monmouth, 
Burlington,  Camden,  Gloucester  and 
Salem  Counties,  NJ  and  New  Castle 
County,  DE),  Lead  and  Subs  4,  8,  and  10. 

MC  42604  (Sub-g)X,  Hied  December  21, 
1981.  Applicant:  GEORGE  HUSACK, 
INC.,  167  Locust  Drive.  Schnecksville, 
PA  18078.  Representative:  Francis  W. 
Doyle,  323  Maple  Avenue,  Southampton, 
PA  18966.  Lead  and  Subs-Nos.  5  and  7 
certificates,  broaden:  (l)(a)  lead,  to 
"lumber  and  wood  products"  from 
lumber  (b)  Sub-5,  "machinery,  and 
miscellaneous  products  of 
manufacturing"  from  lamps  and 
lampshades,  and  materials  used  in  their 
production  (except  commodities  in  bulk, 
in  tank  vehicles);  and  (c)  Sub-7,  "coal 
and  coal  products"  from  coal;  (2)  to 
countywide  authority:  lead,  Essex 
County,  NJ  (Newark):  Sub-5,  Lehigh 
County.  PA  (plantsite  near  Slatington); 
and  (3)  to  radial  service. 

MC  106194  (Sub-46)X.  filed  November 
20. 1961.  Applicant:  HORN 


TRANSPORTATION.  INC..  P.O.  Box 
1172,  Pueblo.  CO  81001.  Representative: 
Frank  W.  Taylor.  Jr..  1221  Baltimore 
Ave..  Ste.  600.  Kansas  City,  MO  64105. 
Sub-Nos.  4. 14, 18,  20,  22.  27,  28.  32.  33, 
35F,  37F,  38,  and  43  certificates,  and 
Sub-Nos.  El  through  Ell  E-letter  notices: 
(1)  change  territorial  descriptions  from 
one-way  to  radial  authority;  (2)  remove 

(a)  "originating  at  and/or  destined  to," 
or  service  "having  a  subsequent 
movement  in  foreign  conunerce" 
resb-ictions  (Sub-Nos.  14,  20,  22,  and  33), 

(b)  restrictions  limiting  service  to 
transportation  of  traffic  when  moving 
incidental  to  and  in  the  same  vehicle 
with  other  described  commodities  (Sub- 
Nos.  20  and  22),  and  (c)  exception  of  CO 
(Sub-No.  22);  (3)  broaden  commodity 
descriptions,  as  follows:  (a)  "metal 
products,"  from  iron  and  steel  articles 
(except  size  and  weight  commodities, 
and  oilfield  and  pipeline  conunodities), 
and  from  iron  and  steel  articles,  in  Sub- 
Nos.  4. 14,  20,  27,  28.  32,  33,  37,  and  El 
through  Ell;  (b)  "building  materials" 
from  wallboard,  in  Sub-No.  18;  (c) 
"metal  products  and  machinery,"  from 
self-propelled  circidar  irrigation 
systems,  and  parts,  accessories  and 
components  (Sub  22);  (d)  "metal 
products  and  Mercer  commodities," 
from  iron  and  steel  articles  used  in  or  in 
connection  with  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum,  and  iron  and  steel 
articles  when  used  in  or  in  connection 
with  the  construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipeUnes  (Sub-Nos.  35  and  37);  (e) 
"chemicals  and  related  products  and 
coal  and  coal  products,"  from  driUing 
mud,  mud  additives,  cottonseed  hulls, 
bentonite.  lignite  coal,  demulsifiers, 
inhibitors,  corrosives,  surfactant,  oxygen 
scavengers  and  antifoulants  (except 
commodities  in  bulk)  (Sub-No.  38);  and 
(f)  "farm  products"  from  livestock, 
agricultiu-al  commodities,  and  binder 
twine:  "coal  and  coal  products"  from 
coal:  "lumber  and  wood  products"  from 
lumber  "metal  products"  from  wire:  and 
"machinery"  from  farm  machinery  (Sub- 
No.  43);  (4)  broaden  plantsites  to 
countywide  authority:  Sub-Nos.  4, 18,  20, 
27,  35,  and  37,  Cass,  Jackson,  Clay  and 
Platte  Counties,  MO  and  Johnson, 
Wyandotte  and  Leavenworth  Coimties, 
KS  (Kansas  City,  KS/MO  commercial 
zone);  Sub-No.  14,  Pueblo  County,  CO 
(plantsite  near  Pueblo);  Sub-No.  22,  El 
Paso  and  Teller  Coimties,  CO  (Colorado 
Springs),  and  Jefferson,  Douglas,  Adams, 
Arapahoe,  Boulder  and  Denver 
Counties,  CO  (Denver);  Sub-No.  27, 
Reno  County,  KS  (Hutchinson);  Sub-Nos. 


28  and  37  (route  7),  Tulsa^and  Osage     - 
Counties,  OK  (facilities  near  Sand 
Springs):  Sub-No.  32,  Houston  County, 
TX  (Grapeland);  Sub-No.  33,  Madison 
and  Stanton  Counties,  NE  (facilities  near 
Norfolk);  Sub-No.  43.  Scotts  Bluff 
County,  NE  (Scottsbluff),  Weld  and 
Logan  Counties,  CO  (Greeley  and 
Sterling),  and  Laramie  County,  WY 
(Cheyenne);  Sub-No.  4,  points  in  NE  in 
and  south  of  Cass,  Sarpy,  Douglas, 
Dodge.  Colfax.  Butler.  Platte.  Polk. 
Merrick,  Hamilton.  Hall,  Buffalo, 
Kearney,  Phelps,  Dawson,  Lincoln, 
Keith,  Garden,  Morrill  and  Scotts  Bluff  . 
Counties,  (that  part  of  NE  on  and  south 
of  the  Platte  and  North  Platte  Rivers); 
and  Sub-No.  E4,  Sarpy  County,  NE  (La 
Platte). 

MC  107496  (Sub-1284)X,  filed 
December  18, 1981.  Applicant:  RUAN 
TRANSPORT  CORPORAIION,  666 
Grand  Avenue,  Des  Moines,  LA  50309. 
Representative:  E.  Check,  P.O.  Box  855. 
Des  Moines,  lA  50304.  Subs  264  and 
959G:  (1)  broaden  (a)  cement  to  "clay, 
concrete,  glass  and  stone  products",  Sub 
264,  and  (b)  petroleimi  products  and 
liquid  petrochemicals  to  "petroleum, 
natural  gas  and  their  products"  and 
sulphuric  acid  and  dry  chemicals  to 
"chemicals  and  related  products",  Sub 
959Q:  (2)  remove  the  in  bulk,  in  tank 
vehicles  restriction.  Sub  959G;  (3) 
remove  the  facilities  limitations.  Subs 
264  and  959G;  (4)  remove  ex-rail  and 
cement,  in  bulk  restrictions,  Sub  264;  (5) 
change  one-way  to  radial  authority.  Sub 
959G;  and  (6J  replace  cities  with 
coimties:  Platte,  SD  (Charles  Mix 
County),  Dubuque.  lA  (Dubuque 
County),  and  Hammond,  IN  (Lake 
County),  Sub  959G. 

MC  124551  (Sub-l)X.  filed  December 
10, 1981.  Applicant:  CON-OV-AIR 
FREIGHT  SERVICE,  INC.,  55  Edgeboro 
Road,  East  Brunswick,  NJ  08816. 
Representative:  Warren  A.  Goff.  2008 
Clark  Tower,  5100  Poplar  Avenue, 
Memphis,  TN  38137.  Lead  certificate,  (1) 
remove  all  restrictions  in  the  general 
commodities  authority  I'except  classes 
A  and  B  explosives,  household  goods, 
and  commodities  in  bulk",  (2)  broaden 
airports  to  citywide  authority:  Newark, 
NJ  (Newark  Airport),  and  New  York,  NY 
(Idlewild  and  LaGuardia  Airports);  (3) 
remove  restrictions  prohibiting  service 
in  Plainsboro  and  Rocky  Hill,  NY;  and 
(4)  remove  the  restriction  limiting  traffic 
to  that  having  an  immediately  prior  or 
subsequent  movement  by  air. 

MC  125551  (Sub-29)X.  filed  December 
18. 1981.  Applicant:  K  &  W  TRUCKING 
CO..  INC..  P.O.  Box  1415,  St.  Cloud,  MN 
56301.  Representative:  Robert  D. 
Gisvold.  1600  TCF  Tower,  Minneapolis, 
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MN  55402.  Sub  27.  broaden:  (1)  general 
commodities  with  the  usual  exceptions 
to  "general  commodities  (except  classes 
A  and  B  explosives)"  and  drilling  mud 
compounds,  in  bulk,  to  "mercer 
commodities". 

MC  138073  (Sub-4)X.  filed  December  8, 
1981.  Applicant:  BUF-AIR  FREIGHT, 
INC.,495  Aero  Drive,  Cheektowaga,  NY 
14225.  Representative:  Robert  D. 
Gunderman.  Can-Am  Building.  101 
Niagara  Street,  Buffalo.  NY  14202.  MC- 
138073  and  Sub-Nos.  1  and  2  certificates, 
(1)  remove  all  restrictions  in  the  general 
commodities  authority  "except  classes 
A  and  B  explosives,  household  goods, 
and  commodities  in  bulk";  (2)  remove 
restrictions  in:  lead  and  Sub-No.  2, 
which  limit  transportation  of  traffic  to 
that  having  a  prior  or  subsequent 
movement  by  air;  and  (b)Sub-No.  1. 
which  limit  transportation  of  individual 
articles  moving  in  shipments  not 
exceeding  500  pounds  in  weight,  on  bills 
of  lading  of  surface  interstate  freight 
forwarders;  and  (3)  Broaden  airports  to 
countywide  authority:  in  the  lead. 
Buffalo.  Rochester.  Albany.  New  York, 
and  Syracuse.  NY.  and  Broome, 
Cattaraugus,  Chautauqua,  Chemung, 
Jefferson,  Herkimer.  Oneida,  Onondaga, 
St.  Lawrence  and  Tompkins  Counties, 
NY.  and  Susquehanna  and  Bradford 
Counties,  PA  (The  Greater  Buffalo  Infl 
Airport.  Rochester-Monroe  County 
Airport,  Albany  County  Airport  Broome 
County.  Airport,  Olean  Municipal 
Airport,  Jamestown  Municipal 
Airport,Chemung  County  Airport. 
Watertown  Airport,  Oneida  County 
Airport,  Clarence  E.  Hancock  Airport. 
LaGuardia  Airport,  John  F.  Kennedy  Int'l 
Airport,  Massena  Airport,  and  Tompkins 
County  Airport);  Newark,  NJ  (Newark 
Airport);  Cleveland.  OH  (Cleveland- 
Hopkins  Municipal  Airport);  and 
McKean  County.  PA  and  Chautauqua 
County,  NY  (Bradford-McKean  County 
Airport);  and  Sub-No.  2.  Buffalo.  NY 
(The  Greater  Buffalo  Int'l  Airport  near 
Cheektowaga). 

MC  138177  (Sub-13)X,  filed  December 
28, 1981.  Applicant:  BROWN 
TRUCKING,  INC..  7622  Apple  Valley 
Rd.,  Germantown,  TN  38138. 
Representative:  John  Paul  Jones.  P.O. 
Box  3140,  Front  Street  Station.  189 
Jefferson  Avenue.  Memphis.  TN  38103- 
0140.  Sub-Nos.  2.  3.  4.  6,  8.  lOF.  IIF. 
certificates  broaden:  (1)  Sub  2  from  sand 
and  gravel  to  "nonmetallic  minerals 
except  fuels";  Sub  3.  from  aggrregate; 
and  Sub  4  from  lightweight  aggregate  to 
"clay,  concrete,  glass  or  stone  products"; 
Sub  6  from  coal,  in  bulk  in  dump 
vehicles  to  "coal";  Sub  8.  from  general 
commodities  (with  exceptions)  to 
"general  commodities  (except  classes  A 


and  B  explosives):  self-propelled  articles 
(except  motor  vehicles  as  defined  in  49 
U.S.C.  10102(14))  related  machinery, 
tools,  parts,  and  supplies  moving  in 
connection  with  such  self-propelled 
articles;  and  contractors'  machinery, 
equipment,  materials,  and  supplies 
(except  commodities  in  bulk)  to  "self- 
propelled  articles,  machinery,  and 
contractors'  equipment,  materials,  and 
supplies;"  Sub  lOF  from  cement  to  "clay, 
concrete,  glass,  or  stone  products";  Sub 
llF.  from  commodities  in  bulk,  in  dump 
vehicles  and  metals  and  alloys  to 
"commodities  in  bulk,  and  metal 
products."  (2)  to  radial  authority  in  Sub- 
Nos.  2.  3.  4.  6  and  11  (3)  Lehi,  AR  to 
Crittenden  County,  AR,  in  Sub-No.  3;  (4) 
in  Sub-No.  6,  remove  the  ex-water 
restriction  and  broaden  Morgantown. 
KY,  Memphis,  TN,  Nashville.  TN,  and 
W.  Memphis,  AR  to  Butler  County,  KY. 
Davidson  and  Shelby  Counties.  TN. 
Crittenden  County,  AR;  and  remove 
facilities  limitation:  (5)  in  Sub-No.  8, 
broaden  Memphis,  TN,  to  Shelby 
County;  Florence,  Muscle  Shoals, 
Sheffield,  and  Tuscambia,  AL,  to  Colbert 
and  Lauderdale  Counties;  Cairo,  IL.  to 
Alexander  County;  remove  originating 
at  or  destined  to  restriction  and  remove 
a  restriction  against  service  to  named 
facilities  at  Memphis.  TN.  (6)  in  Sub-No. 
10,  broaden  Memphis.  TN,  and  Little 
Rock.  AR.  to  Shelby  County,  TN,  and 
Pulaski  County,  AR. 

MC  141500  (Sub-12)X,  filed  December 
21, 1981.  Applicant:  SUPERIOR 
TRUCKING  CO.,  INC.,  P.O.  Box  35, 
Kewaskum,  WI 53040.  Representative: 
Richard  C.  Alexander.  710  North 
Plankinton  Avenue,  Milwaukee,  WI 
53203.  Sub  3  permit:  (1)  broaden  coal,  in 
dump  vehicles,  to  "commodities  in 
bulk,"  and  (2)  broaden  the  territorial 
description  to  between  points  in  the 
U.S.,  under  continuing  contract(s)  with  a 
named  shipper. 

MC  141603  (Sub-7)X,  filed  December 
28, 1981.  Applicant:  CANADL\N 
PACinC  EXPRESS  &  TRANSPORT 
LTD,  Suite  E-330.  Atiia  North.  2255 
Sheppard  Avenue,  East.  Willowdale. 
Ontario.  Canada  M2J  4Y1. 
Representative:  Harry  J.  Jordan.  John  D. 
Quinn.  Suite  502.  Solar  Building.  1000 
16th  Sti«et,  NW.  Washington.  DC  20036. 
Sub-3  certificate  and  Sub-5  permit,  (1) 
broaden  to  "general  commodities 
(except  classes  A  and  B  explosives)" 
from  general  commodities  (with 
exceptions),  Sub-3;  and  to  "commodities 
in  bulk"  from  lime,  in  bulk.  Sub-5;  (2) 
expand:  Buffalo.  NY,  to  Erie  and  Niagara 
Counties.  NY,  and  Detroit,  Ml,  to 
Macomb,  Oakland,  Wayne.  Washtenaw 
and  Monroe  Counties,  MI,  and  ports  of 
entry  at  Buffalo,  NY,  and  Detroit,  MI.  to 


ports  of  entry  in  New  York  and 
Michigan  in  Sub-3;  (3)  eliminate 
shipment  weight  restrictions  in  Sub-3; 
and  (4)  to  between  points  in  the  U.S. 
under  continuing  contract(s)  with  named 
shipper,  in  Sub-5. 

MC  145511  (Sub-2)X,  filed  December 
11, 1981.  Applicant:  G.  P.  TRUCKING 
CO.,  1990  Hays  Lane,  Woodland,  CA 
95695.  Representative:  Thomas  M. 
Loughrau,  100  Bush  Street,  21st  Floor. 
San  Francisco.  CA  94104.  Lead  and  Sub 
3F  permits:  (1)  broaden  (a)  dry  fertilizer 
to  "fertilizer,"  lead  and  Sub  3F,  and  (b) 
sulfate  of  ammonia  to  "chemicals  and 
related  products,"  Sub  3F;  (2)  remove 
the  in  bulk  restriction,  lead  and  Sub  3F; 
and  (3)  broaden  the  territorial  authority 
to  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  named 
shippers. 

MC  145636  (Sub-23)X,  filed  December 
21, 1981.  Applicant:  BOB  BRINK,  INC.. 
165  Steuben  St.,  Winona.  MN  55987. 
Representative:  Edward  H.  Instenes, 
P.O.  Box  676,  Winona.  MN  55987.  Subs  1. 

2,  3,  5,  6.  7,  8, 15, 16. 17  and  18  to 
broaden:  (1)  waste  materials,  in  bales,  to 
"waste  and  scrap  materials  not 
identified  by  industry  producing,"  Sub  1; 
processed  grain  products  to  "food  and 
related  products."  Sub  2;  plastic  articles 
to  "rubber  and  plastic  products."  Sub  3; 
metal  wares  to  "metal  products,"  Sub  5; 
iron  chains  and  steel  chains  and  rubber 
chain  tighteners  to  "metal  products  and 
rubber  and  plastic  products,"  Sub  6; 
steel  fasteners  to  "metal  products."  Sub 
8;  lighting  fixtiu-es  to  "machinery,"  Sub 
15;  confectionery  to  "food  and  related 
products,"  Sub  16;  and  Sub  18,  part  (1), 
plastic  materials  and  resinate  cloth,  to 
"rubber  and  plastic  products,  chemicals 
and  related  products  and  textile  mill 
products,"  Sub  17  part  (1),  (2)  remove 
facilities  limitations  at  and/or  broaden 
city  to  countywide  authority,  (a) 
Winona,  MN  to  Winona  County,  Subs  1, 

3,  5.  6,  7, 15, 16, 17  and  18.  (b)  Bunker 
Hill.  KS  to  Russell  County;  St.  Charles 
and  Stockton,  MN  to  Winona  County, 
Subs  2,  (c)  Decorah,  LA  to  Winneskiek 
County,  Sub  8,  (d)  Delano.  PA  to 
Schuylkill  County.  Sub  17  and  (3)  to 
radial  authority.  Subs  1,  2,  3,  5, 6,  7,  8. 15. 
and  16. 

MC  145752  (Sub-2)X.  filed  December 
18, 1981.  Applicant:  FRANK  M. 
DANIELSEN.  d.b.a.  DANIELSEN 
TRUCKS  AND  TRACTORS.  26643 
Whitehom  Drive.  Palos  Verdes.  CA 
90274.  Representative:  Frank  M. 
Danielsen,  (same  as  applicant).  Sub-No. 
IF  permit:  broaden  (1)  lumber,  plywood, 
and  wooden  paneling  to  "lumber  and 
wood  products";  (2)  delete  prior 
interstate  movement  restriction;  (3) 
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broaden  to  between  points  in  the  U.S. 
under  continuing  contract(s)  with  named 
shippers. 

MC  149375  tSub-2)X,  filed  December  7, 
1981.  Applicant:  F.  W.  NEWCOMB.  SR. 
and  F.  W.  NEWCOMB,  JR,  d.b.a.  F.  W. 
NEWCOMB  TRUCKING,  2716  Isette 
Avenue,  Muscatine,  LA  52761. 
Representative:  James  M.  Hodge,  100 
United  Central  Bank  BIdg.,  Des  Moines, 
lA  50309.  No.  MC-149375F  and  Sub-No. 
1  certificates,  and  MC-144785  (Sub-No. 
IF)  permit.  (1)  broaden  as  follows:  (a)  to 
"farm  products  and  food  and  related 
products"  from  com  products;  (b)  to 
"metal  products"  from  lighting  fixtures; 
and  (c)  to  "clay,  concrete,  glass  or  stone 
products"  from  sand  and  gravel;  (2) 
delete  restrictions  which  specify  "except 
in  bulk,"  "in  bags,"  and  "in  dump 
vehicles";  and  (3)  broaden  (a)  lead  and 
Sub-No.  1  certificates  to  countywide: 
Muscatine  County,  lA  (facilities  at 
Muscatine);  (b)  Sub-No.  1  permit  to 
"between  points  in  the  U.S.,"  under 
continuing  contract(s)  with  a  named 
shipper;  and  (c)  lead  certificate  to 
authorize  radial  service. 

MC  153107  (Sub-2)X.  filed  December 
15. 1981.  Applicant:  CRETEWAYS 
TRANSPORTATION,  INC.,  P.O.  Box 
189,  Crete,  NE  68333..  Representative: 
Max  H.  Johnston.  P.O.  Box  6597.  Lincoln, 
NE  68506.  Lead  and  Sub-1  certificates: 
broaden:  (1)  lead  (part  4)  and  Sub-1,  to 
"food  and  related  products"  from  meats, 
meat  products  and  byproducts,  and 
articles  distributed  by  meat  packing 
houses,  (except  hides  and  commodities 
in  bulk);  (2)  to  countywide  authority: 
lead.  Worcester  County,  MA  (Fitchburg); 
Middlesex  County,  MA  (Lowell),  Hall 
County,  NE  (Grand  Island),  Cherokee 
and  Polk  Counties,  lA  (Cherokee  and 
Des  Moines),  Fairfield  County,  CT 
(Bridgeport),  Cumberland  County,  NJ 
(Millville),  Cook  County,  IL  (Chicago 
Heights),  Pinellas  County,  FL  (St. 
Petersburg);  Sub-1,  Dodge  amd  Colfax 
Counties,  NE  (Fremont  and  Schuyler): 
and  (3)  lead,  to  radial  service. 

|FR  Doc  C-«93  Filed  1-7-82;  &4S  am| 
BILLING  CODE  703S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981.  are  governed  by 
Special  Rule  of  the  Commission's  rules 
of  practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31. 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 


49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not,  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g„  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regvlations.  This 
presumption  shal  not  be  deemed  to 
exist  where  the  applioation  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  comphance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
apphcant  may  files  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicanfs 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 


Note. — All  appHcattons  are  for  the 
authority  to  operate  as  a  motor  common 
carrier  hi  interstate  or  foreign  commerce  over 
Irregular  routes,  unless  noted  ollierwise. 
Applications  for  motor  contraci  carrier 
authority  are  those  where  service  is  for  a 
named  shipper  "under  contract".  Please 
direct  status  inquiries  to  the  Ombudsman's 
Office.  (202)  275-7328. 

Volume  No.  OPl-^1 

Decided:  December  21, 1981. 

By  the  Commission.  Division  2.  acting  as  an 
AppellBfe  Division,  Commissioners  Gresham. 
Gilliam,  and  Taylor. 

MC  157530  (Sub-1).  filed  September  8. 
1981.  Applicant:  PLAINS  EXPRESS, 
INC.,  411  North  Dumas  Ave.,  Dumas,  TX 
79029.  Representative:  Barry  Weintraub, 
Suite  510,  8133  Leesburg,  VA  22180  (703- 
442-8330).  To  operate  as  a  common 
carrier  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  Snyder,  Mist, 
Hamburg,  AR;  Fallbrook,  CA;  Bell,  FL; 
Astoria,  Easton.  Five  Points.  Clare. 
Esmond.  Lindenwood.  IL;  Minerva, 
demons,  St.  Anthony.  Zearing,  lA;  Tyro, 
Peru.  Sedan,  Cedarvale.  Dexter.  KS: 
Taylor  Majrwood  Durham.  Ewing. 
Lewiston,  La  Belle,  Knox  Qty,  Edina, 
Hurdland,  Brashear,  MO;  Livonia.  NY: 
Cheyenne.  Butler,  Reydon,  OK; 
Keystone,  SD;  Allison,  Mscoe, 
Mobectie,  TX;  Krakow,  Green  Valley. 
Gillett,  Wittenberg,  Tigerton,  Marion, 
Burkhardt,  Deer  Park,  Clear  Lake. 
Clayton,  Comstock,  Cumberland, 
Barronett.  Shell  Lake.  Wl.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States. 

Note. — The  purpose  of  this  application  is  to 
substitute  motor  carrier  for  abandoned  rail 
carrier  service. 

Volume  No.  OPl-d32 

Decided:  December  29, 1981. 
By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier 

MC  38591  (Sub-3).  filed  December  17, 
1981,  Applicant:  NATIONWIDE 
MOVING  &  STORAGE  CO.,  INC..  100 
Peters  Road.  Bloomfield.  CT  06002. 
Representative:  Sidney  L.  Goldstein,  109 
Church  St..  New  Haven,  CT  06510.  (203) 
787'-1288.  Transporting  household  goods 
and  machinery,  between  points  in  CT, 
MA,  RI,  ME,  NH,  VT,  NY.  NJ,  PA.  MD, 
DE,  OH.  VA,  WV.  NC.  SC,  GA,  AL,  FL, 
AR.  IL.  IN,  KY.  LA,  MI.  MS.  TN.  TX  and 
DC.  Condition:  The  person  or  persons 
who  appear  to  be  engaged  in  common 
control  of  another  regulated  carrier  must 
either  file  an  application  under  49  U.S.C. 
§  11343(A)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
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authority  please  submit  a  copy  of  the 
afHdavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
team  1.  Room  6358. 

MC  39491  (Sub-18).  filed  December  2. 
1981.  Applicant:  COLONIAL  COACH 
CORP..  17  Franklin  Turnpike.  Mahwah. 
NJ  07430.  Representative:  Samuel  B. 
Zinder.  98  Cutter  Mill  Rd..  Great  Neck. 
NY  11021,  (516)  482-0881.  Transporting 
I  A)  over  regular  routes  passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  (1)  between  Coatesville.  PA 
and  Atlantic  City.  NJ.  from  Coatesville. 
over  US  Hwy  30  to  junction  US  Hwy  322 
at  or  near  Downington,  PA,  then  over 
US  Hwy  322  to  junction  PA  Hwy  3  at  or 
near  West  Chester.  PA.  then  over  PA 
Hwy  3  to  junction  PA  Hwy  352  near 
Rocky  Hill.  PA.  then  over  PA  Hwy  352  to 
junction  Interstate  Hwy  95  at  or  near 
Chester.  PA.  then  over  Interstate  Hwy 
95  to  US  Hwy  322.  then  over  US  Hwy 
322  to  junction  NJ  Spur  Hwy  536  near 
Williamstown,  NJ.  then  over  NJ  Spur 
Hwy  536  to  junction  Atlantic  City 
Expressway,  then  over  Atlantic  City 
Expressway  to  Atlantic  City.  NJ  and 
return  over  the  same  route.  (2)  between 
junction  US  Hwys  322  and  130  at  or  near 
Bridgeport.  NJ  and  junction  NJ  Spur 
Hwy  536  and  Atlantic  City  Expressway 
at  or  near  Sicklerville.  NJ.  from  junction 
US  Hwys  322  and  130.  over  US  Hwy  130 
to  junction  NJ  Hwy  534  near  Woodbury. 
NJ,  then  over  NJ  Hwy  534  to  junction  NJ 
Hwy  45.  then  over  NJ  Hwy  45  to  junction 
Interstate  Hwy  295.  then  over  Interstate 
Hwy  295  to  junction  NJ  Hwy  42  at  or 
near  Bellmawr.  NJ.  then  over  NJ  Hwy  42 
to  junction  Atlantic  City  Expressway, 
then  over  Atlantic  City  Expressway  to 
junction  NJ  Spur  Hwy  538.  and  return 
over  the  same  route,  (3)  between 
junction  US  Hwy  130  and  NJ  Spur  Hwy 
551  at  or  near  Gibbstown.  NJ  and 
junction  NJ  Hwy  544  and  Atlantic  City 
Expressway  at  or  near  Tumersville,  NJ, 
from  junction  US  Hwy  130  and  NJ  Spur 
Hwy  551,  over  NJ  Spur  Hwy  551  to 
junction  NJ  Hwy  551.  then  over  NJ  Hwy 
551  to  junction  NJ  Hwy  534  at 
Woodbury.  NJ.  then  over  NJ  Hwy  534  to 
junction  NJ  Hwy  544,  then  over  NJ  Hwy 
544  to  junction  NJ  Hwy  42.  then  over  NJ 
Hwy  42  to  junction  Atlantic  City 
Expressway  and  return  over  the  same 
route,  (4)  between  Coatesville,  PA  and 
junction  NJ  Hwy  42  and  Atlantic  City 
Expressway  at  or  near  Tumersville.  NJ, 
from  Coatesville,  PA  over  US  Hwy  30  to 
junction  US  Hwy  1  near  Philadelphia. 
PA,  then  over  US  Hwy  1  to  junction 
Interstate  Hwy  76  at  Philadelphia.  PA. 
then  over  Interstate  Hwy  76  to  junction 
NJ  Hwy  42.  then  over  NJ  Hwy  42  to 
junction  Atlantic  City  Expressway,  and 
return  over  the  same  route,  restricted 


against  the  pickup  or  discharge  of 
passengers  on  Interstate  Hwy  76  in 
Philadelphia,  Philadelphia  County,  PA. 
(5)  between  Lansdale,  PA,  and  junction 
NJ  Hwy  42  and  Atlantic  City 
Expressway,  from  Lansdale.  over  PA 
Hwy  63  to  junction  US  Hwy'309,  then 
over  US  Hwy  309  to  junction  Bethlehem 
Pike  at  or  near  Lower  Gwynedd,  PA, 
then  over  Bethlehem  Pike  to  junction 
Butler  Pike  at  or  near  Ambler,  PA,  then 
over  Butler  Pike  to  junction  Fayette  St.. 
then  over  Fayette  SL  to  junction 
Interstate  Hwy  76.  at  or  near  W. 
Conshohocken.  PA,  then  over  Interstate 
Hwy  76  to  junction  NJ  Hwy  42.  then  over 
NJ  Hwy  42  to  junction  Atlantic  City 
Expressway,  and  return  over  the  same 
route.  (6)  between  junction  Bethlehem 
Pike  and  Butler  Pike  in  Ambler.  PA  and 
junction  Interstate  Hwy  295  and  NJ  Hwy 
42  near  Bellmawr.  NJ.  from  junction 
Bethlehem  Pike  and  Butler  Pike  over 
Bthlehem  Pike  to  junction  Interstate 
Hwy  276  at  or  near  Fort  Washington. 
PA,  then  over  Interstate  Hwy  276  to 
junction  US  Hwy  1  at  or  near  Linconia. 
PA.  then  over  US  Hwy  1  to  junction  PA 
Hwy  132,  then  over  PA  Hwy  132  to 
junction  US  Hwy  13  at  or  near 
Eddington.  PA.  then  over  US  Hwy  13  to 
Philadelphia.  PA.  then  over  city  streets 
to  junction  NJ  Hwy  73  at  or  near 
Palmyra.  NJ.  then  over  NJ  Hwy  73  to 
junction  Interstate  Hwy  295  at  or  near 
Fellowship.  NJ.  then  over  Interstate  Hwy 
,  295  to  junction  NJ  Hwy  42  and  return 
over  the  same  route,  restricted  against 
the  pickup  or  discharge  of  passengers  on 
Interstate  Hwy  276  in  Montgomery  and 
Bucks  Counties,  PA  or  on  PA  Hwy  132 
and  US  Hwy  13  in  Bucks  County,  PA.  or 
on  Interstate  Hwy  76  in  Philadelphia. 
Philadelphia  County.  PA,  (7)  between 
Phoenixville.  PA  and  junction  Fayette 
St.  and  Interstate  Hwy  76.  at  or  near  W. 
Conshohocken.  PA.  from  Phoenixville, 
over  PA  Hwy  23  to  junction  US  Hwy  202 
at  or  near  Norristown,  PA.  then  over  US 
Hwy  202  to  junction  US  Hwy  422.  then 
over  US  Hwy  422  to  junction  Butler  Pike 
at  or  near  Plymouth  Meeting.  PA.  then 
over  Butler  Pike  to  Fayette  St.  at  or  near 
W.  Conshohocken.  PA.  and  return  over 
the  same  route,  restricted  against  the 
pickup  or  discharge  of  passengers  on 
Interstate  Hwy  76  in  Philadelphia. 
Philadelphia  County,  PA.  (8)  between 
junction  PA  Hwys  23  and  252  near 
Valley  Forge.  PA  and  junction  US  Hwy  1 
and  Interstate  Hwy  76  near 
Philadelphia.  PA.  from  junction  PA 
Hwys  23  and  252.  over  PA  Hwy  252  to 
junction  US  Hwy  30  near  Devon.  PA, 
then  over  US  Hwy  30  to  junction  US 
Hwy  1  near  Philadelphia,  PA,  then  over 
US  Hwy  1  to  junction  Interstate  Hwy  76. 
and  return  over  the  same  route.  (9) 


between  junction  PA  Hwy  363  and  23 
near  Port  Kennedy  and  junction  US  H»vj' 
422  and  Butler  Pike  near  Plymouth 
Meeting,  PA.  serving  all  intermediate 
points  in  Montgomery  County.  PA  on  PA 
Hwy  383.  from  junction  PA  Hwys  383 
and  23.  over  PA  Hwy  363  to  junction 
Interstate  Hwy  276  near  King  of  Prussia. 
PA.  then  over  Interstate  Hwy  276  to 
junction  US  Hwy  422,  then  over  US  Hwy 
422  to  junction  Butler  Pike,  and  return 
over  the  same  route.  (10)  between 
junction  PA  Hwys  23  and  363  near  Port 
Kennedy  and  junction  US  Hwys  422  and 
202  near  Penn  Square.  PA.  from  junction 
PA  Hwys  23  and  383.  over  PA  Hwy  363 
to  junction  US  Hwy  422  near  Norriton 
Square.  PA.  then  over  US  Hwy  422  to 
junction  US  Hwy  202,  and  return  over 
the  same  route.  (11)  between  Doyleston. 
PA  and  junction  PA  Hwy  132  and  US 
Hwy  13  at  or  near  Eddington.  PA,  from 
Doyleston  over  PA  Hwy  611  to  junction 
PA  Hwy  132  at  or  near  Neshaminy,  PA, 
then  over  PA  Hwy  132  to  junction  US 
Hwy  13.  and  return  over  the  same  route, 
restricted  against  the  pickup  or 
discharge  of  passeners  on  PA  Hwy  132 
east  of  Upper  Southampton.  Bucks 
County.  PA  or  on  US  Hwy  13  in  Bucks 
County.  PA,  (12)  between  junction  NJ 
Hwy  73  and  Interstate  Hwy  295  at  or 
near  Fellowship.  NJ  and  junction  N) 
Spur  Hwy  536  and  Atlantic  City 
Epresway  at  or  near  Sicklerville.  NJ. 
from  junction  NJ  Hwy  73  and  Interstate 
Hwy  295  over  NJ  Hwy  73  to  junction  NJ 
Spur  Hwy  536,  then  over  NJ  Spur  Hwy 
536  to  junction  Atlantic  City 
Expressway,  and  return  over  the  same 
route,  serving  all  intermediate  points  in 
routes  (1)  to  (8)  and  (10)  to  (12J,  and  off- 
route  points  in  Chester,  Montgomery. 
Delaware.  Bucks  and  Philadelphia 
Counties.  PA  and  Atlantic  City,  NJ  in 
routes  (1)  to  (12)  and  (B)  over  irregular 
routes,  passengers  and  their  baggage  in 
the  same  vehicle  with  passengers,  in 
special  operations,  beginning  and  ending 
at  points  in  Chester.  Montgomery, 
Delaware,  Bucks  and  Philadelphia 
Counties,  PA.  and  extending  to  points  in 
Atlantic  City.  NJ. 

Note. — Applicant  intends  to  lack  the  above 
regular-route  operations  in  (1)  to  (12)  above. 
with  its  existing  regular  route  operations. 

MC  113271  (Sub-84).  filed  December 
18, 1981.  Applicant:  TRANSYSTEMS 
INC.,  P.O.  Box  399,  Black  Eagle,  MT 
59414.  Representative:  Patrick  W.  Rice, 
P.O.  Box  2644.  Great  Falls,  MT  59403, 
(406)  727-7500.  Transporting /ooc/s/uJTs 
between  points  in  AZ.  CA.  ID.  MT.  OR 
and  WA. 

MC  116101  (Sub-15).  filed  December 
21. 1981.  Applicant:  QUICK  AIR 
FREIGHT.  INC..  Cargo  BIdg..  Columbus 
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International  Airport.  Colombus,  OH 
43219.  Representative:  Rassell  S. 
Bernhard,  1625  K  St.  NW..  Washington, 
DC  20006,  (202)  393-3390  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  (a)  between  points  in 
IL,  IN,  KY,  MI,  NY,  OH,  PA  and  WV, 
and  (b)  between  points  in  IL,  IN,  KY.  MI, 
NY,  OH,  PA  and  WV,  on  the  one  hand, 
and,  on  the  other,  points  in  CA,  CT,  DE, 
PL,  GA,  LA,  KS,  MD.  MA.  MO,  N),  NC, 
SC,  TN,  TX,  VA  and  WI. 

MC  120080  (Sub-7),  filed  December  18, 
1981.  Applicant:  MORGAN  EXPRESS, 
INC..  10130  Monroe  Dr.,  Dallas,  TX 
75229.  Representative:  Max  G.  Morgan, 
P.O.  Box  1540,  Edmond,  OK  73034,  (405) 
348-7700.  Over  regular  rputes 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Vicksburg  and  )ackson,  MS, 
over  US  Hwy  80  (also  Interstate  Hwy 
20),  serving  all  intermediate  points. 

MC  121171  (Sub-2),  filed  December  18, 
1981.  Applicant:  WILLIAMS 
TRANSPORTATION,  INC.,  19Z5  East 
Vernon  Avenue,  Los  Angeles,  CA  90058. 
Representative:  Robert  L  Cope,  1730  M 
St.  NW.,  Suite  501.  Washington,  DC 
20036.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission  and  commodities  in 
bulk),  between  points  in  CA.  Condition: 
Issuance  of  a  certificate  m  this 
proceeding  is  subject  to  the  coincidental 
cancellation,  at  applicant's  written 
request  of  its  certificate  of  registration  in 
MC-121171  Sub  1. 

Note. — The  purpose  of  this  applicatron  is  to 
convert  a  certificate  of  registration  to  a 
certificate  of  public  convenience  and 
necessity  and  to  extend  its  operating  rights. 

MC  123490,  (Sub-18),  filed  December 
15, 1981.  Applicant:  CHIP  CARRIERS 
INC.,  11218  Elm  St.,  Omaha,  NE  68144. 
Representative:  James  F.  Crosby,  7363 
Pacific  St.,  Suite  210B,  Omaha.  NE  681M, 
(402)  397-9900.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
shipping  containers,  between  points  in 
the  U.S.,  under  a  continuing  CDntract(8) 
with  McCollister  Container  Service,  Inc., 
of  Council  Bluffs,  lA. 

MC  124170  (Sub-193),  filed  December 
21, 1981.  Applicant:  FROSTWAYS,  INC.. 
3000  Chrysler  Service  Drive,  Detroit,  MI 
48207.  Representative:  William  ].  Boyd. 
2021  Midwest  Rd.,  Suite  205,  Oak  Brook, 
IL  60521,  (312)  629-2900.  Transporting 
food  and  related  products,  between 
points  in  Galveston  County.  TX.  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  AR,  CO.  GA,  lA,  IL,  IN,  KS.  KY,  LA. 
MN.  MS,  MT.  MO.  NC.  NE,  OH,  OK,  ND. 
NM.  SC,  SD,  TN,  TX,  VA,  WI.  WY.  WY 
and  DC. 


MC  124170  (Sub-194).  filed  December 
21, 1981.  Applicant:  FROSTWAYS.  INC., 
3000  Chrysler  Service  Dr.,  Detroit,  MI 
48207.  Representative:  William  J.  Boyd, 
2021  Midwest  Rd.,  Suite  205,  Oak  Brook, 
IL  60521.  (312)  629-2900.  Transporting 
food  and  related  products.  (1)  between 
points  hi  Charleston  County,  SC,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  AR.  DE.  FL,  GA.  lA.  KS,  LA,  MD, 
MO,  MN,  MS,  NC.  ND,  NE,  NJ,  OK.  SD. 
TX,  VA,  WI,  and  DC  (2)  between  points 
in  Hillsborough  County.  FL,  on  the  one 
hand,  and,  on  the  other,  points  in  AR, 
KS,  MO,  NE,  TX  and  OK,  (3)  between 
points  in  Mobile  County,  AL.  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
AR,  FL.  GA,  L\,  KS,  LA.  MN.  MO.  MS. 
NC,  NE.  ND.  OK,  SC  SD,  TX,  and  WI. 
and  (4)  between  points  in  Harrison 
County,  MS.  on  the  one  hand,  and,  on 
the  other,  pointe  in  AL,  AR.  CO,  FL.  GA. 
LA,  NC,  NM.  OK,  SC  and  TX. 

MC  140950  (Sub-6).  filed  December  22, 
1981.  Applicant:  BROOKVILLE 
TRANSPORT.  LTD.,  1170  Old  Rothesay 
Rd.,  St  John,  NB.  Canada. 
Representative:  John  C.  Lightbody.  30 
Exchange  St.,  Portland.  ME  04101, 
(207)  773-5651.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  between  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  Canada,  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S. 

MC  143741  (Sub-l),  filed  December  15, 
1981.  Applicant:  WILLIAMS  BROTHERS 
TRUCKING.  INC..  P.O.  Box  188, 
Hazelhurst  GA  31539.  Representative: 
Clyde  W.  Carver,  P.O.  Box  720434, 
Atlanta,  GA  30328,  (404)  256-4320. 
Transportmg  metal  products  between 
points  in  Telfair  County,  GA,  on  the  one 
hand,  and,  on  the  other,  points  in  AR, 
GA,  L\,  IL.  KY,  MS,  NC,  OH,  PA,  SC 
TN,  TX,  VA  and  WI. 

MC  147020  (Sub-4),  filed  December  21, 
1981.  Applicant:  NORTHWESTERN 
TRADING  COMPANY,  INC..  Route  4, 
Box  116B,  Milton-Freewater,  OR  97863. 
Representative:  M.  C.  Risser,  Suite  501, 
1410  SW.  Morrison  St.,  Portland,  OR 
97205,  (503)  222-9281.  Transporting /boty 
and  related  products,  between  points  in 
Los  Angeles,  Fresno,  Sacramento  and 
Stanislaus  Counties,  CA,  on  the  one 
hand,  and,  on  the  other,  points  in  Walla 
Walla  and  Spokane  Counties,  WA. 

MC  147821  (Sub-2J,  filed  December  14. 
1981.  Applicant  JOEL  OLSON 
TRUCKING,  INC.  P.O.  Box  837, 
Clatskanie,  OR  97016.  Representative: 
Lawrence  V.  Smart,  Jr.,  419  NW.  23rd 
Ave..  Portland.  OR  97210.  (503)  226-3755. 
Transporting  (1)  building  materials  arid 
materials,  supplies  and  equipment  used 


in  the  manufacture  and  repair  of  boats, 
between  points  in  CW,  WA  and  CA;  and 
(2)  lumber  and  wood  products,  between 
points  in  OR,  WA,  ID,  NV,  CA  and  AZ. 

MC  148021,  filed  December  21, 1981. 
Applicant  TRUXILLO  DEUVERY 
SERVICE.  INC.,  364  Hord  St.,  Harahan. 
LA  70123.  Representative:  Michael 
Truxillo,  2221  Pasadena  St.,  Metairie,  LA 
70001,  (504)  454-3332.  Transporting  food 
and  related  products,  between  points  in 
AL,  AR,  FL,  GA,  LA,  MS,  NC,  SC,  TN 
andTX. 

MC  151450  (Sub-2),  filed  December  14. 
1981.  Applicant:  JOE  GILBERT 
GONZALES,  P.O.  Box  93,  Dixon,  NM 
82527.  Representative:  Charles  M. 
Williams,  1600  Sherman  St..  No.  665, 
Denver.  CO  80203,  (303)  839-5856. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Dry  wall  Supply,  Inc.  of  Denver,  CO. 

MC  151471  (Sub-13),  filed  December 
21, 1981.  Applicant:  STEINBECKER 
BROS.,  INC  P.O.  Box  852,  Greeley,  CO 
80632.  Representative:  Jack  B.  Wolfe, 
1600  Sherman  St.,  No.  665,  Denver,  CO 
80203,  (303)  839-5856.  Transporting /ooty 
and  related  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  E.  A.  Miller  &  Sons  Packing  Co.. 
Inc.  of  Hyrum,  UT. 

MC  152730  (Sub-14),  filed  December 
21, 1981.  Applicant  DEPENDABLE 
TRANSIT,  INC.,  P.O.  Box  349.  County 
Road  300  South;  Hartford  City,  IN  47348. 
Representative:  Larry  Garrett  (same 
address  as  applicant).  (317)  348-0051. 
Transporting  building  materials. 
between  points  in  Wells  and  Huntington 
Counties,  IN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  153560  (Sub-l),  filed  December  14. 
1981.  Applicant:  AGRICULTURAL 
CARRIERS,  INC.,  P.O.  Box  13081, 
Wichita,  KS  67213.  Representative:  Jack 
B.  Wolfe,  1600  Sherman  St..  No.  665, 
Denver,  CO  80203,  (303)  83»-5856. 
Transporting  (1)  rubber  and  plastic 
products,  between  points  in  OK,  TX,  AR, 
MO,  lA.  NE,  KS,  CO,  and  NM,  (2)  textile 
mill  products,  between  points  in  KS,  on 
the  one  hand,  and,  on  the  other,  points 
in  TX,  OK,  NM,  CO,  NE,  lA,  MO,  and 
AR,  (3)  clay,  concrete,  glass  or  stone 
products  and  ores  and  minerals 
between  points  in  TX  on  the  one  hand, 
and,  on  the  other,  points  in  CO,  KS,  OK. 
AR,  MO,  LA  and  NM,  and,  (4)  metal 
products  between  points  in  OK,  on  the 
one  hand,  and,  on  the  other,  points  in 
CO  and  TX. 

MC  154170  (Sub-l),  filed  December  22. 
1981.  Applicant:  BUNYON  TRUCKING 
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COMPANY,  INC..  6500  Mt.  Zion  Blvd. 
Morrow.  GA  30260.  Representative: 
Alan  E.  Serby.  3390  Peachtree  Rd..  NE.. 
5th  Floor.  Lenox  Towers  South,  Atlanta, 
GA  30260,  (404)  262-7855.  Transporting 
tractor  parts  and  tractor  attachments, 
between  points  in  the  U.S..  under 
continuing  contract[8]  with  Jackson 
Tractor  Parts  Company  of  Georgia,  Inc., 
of  Norcross,  GA. 

MC  156611  (Sub-1).  filed  December  18. 
1981.  Applicant:  FOOD  TRANSPORT, 
INC.,  614  W.  Sycamore  St..  P.O.  Box  446, 
Fayetteville,  AR  72701.  Representative: 
Grant  M.  Davis,  2217  Juneway  Terrace, 
Fayetteville,  AR  72701,  (501)  443-3257. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  oontract(8)  with  Oldham 
Farm  Sausage.  Inc.  of  Holton,  KS. 

MC  157400  (Sub-2).  filed  December  7, 
1981.  Applicant:  W.  N.  PHELPS 
DRAYAGE,  INC..  2109  Angelica  Street 
St.  Louis,  MO  63133.  Representative: 
Austin  C.  Knetzger,  214  No.  Clay, 
Kirkwood,  MO  63122,  (314)  821-4616. 
Transporting  (1)  those  commodities 
which  because  of  their  size  or  weight 
require  the  use  of  special  handling  or 
equipment,  between  points  in  the  St. 
Louis-East  St.  Louis,  MO,  Commercial 
zone,  on  the  one  hand,  and,  on  the  other, 
points  in  AL,  AR.  IL.  IN,  L\.  KS,  KY.  MI, 
MN,  MS,  OH,  OK,  TN,  WI  and  points  in 
Putnam  County,  VW,  and  (2)  iron  and 
steel  articles,  between  points  in  IL,  IN, 
and  TN,  on  the  one  hand,  and,  on  the 
other,  points  in  St.  Louis  County,  MO. 

MC  159720,  filed  December  14, 1981. 
Applicant:  JORASON  TRANSPORT 
CORP.,  Municipal  Pier,  Providence,  RI 
02905.  Representative:  Wesley  S. 
Chused,  15  Court  Square,  Boston,  MA 
02108.  (617)  742-3530.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  RI, 
on  the  one  hand,  and,  on  the  other, 
points  in  CT,  DE.  ME,  MD.  MA.  NH,  NT. 
NY,  PA,  RI,  VT,  and  DC 

MC  159791,  filed  December  21, 1981. 
Applicant:  ENGLER  AUTOMOTIVES, 
INC..  P.O.  Box  223,  Wind  Gap,  PA  18091. 
Representative:  Stanley  S.  Engler,  592 
Getz  Rd.,  Pen  Axgyl,  PA  18072,  (215)  759- 
5943.  Transporting  wrecked  or  disabled 
vehicles  and  replacement  vehicles 
between  points  in  PA,  NY,  NJ,  MD,  DE, 
VA,  WV,  OH,  CT,  RI,  MA.VT,  NH  and 
ME. 

MC  159801,  filed  December  21, 1981. 
Applicant:  LARRY  D.  SMITH,  P.O.  Box 
285,  Marshville.  NC  28103. 
Representative:  ]udy  E.  Smith  (same 
address  as  appl.),  (704)  847-8804. 
Transporting  (1)  building  materials  and 
(2)  lumber  and  wood  products,  between 
points  in  N&  Sa  GA,  TN  and  VA. 


MC  159821.  filed  December  21, 1981. 
Applicant:  ALLAN  L  BLACKBURN 
d.b.a.  A  ft  B  TRUCKING.  343  Schneiders 
Lane,  Elkton,  MO  21921.  Representative: 
Allan  L  Blackburn  (same  address  as 
applicant),  (301)  398-8687.  Transporting 
transportation  equipment,  between  (1) 
the  facilities  of  National  Railroad 
Passenger  Corporation  located  at  points 
in  CT.  DE.  PA,  IL.  IN,  NY  and  DC,  and 
(2)  the  facilities  of  National  Railroad 
Passenger  Corporation  located  at  points 
in  CT,  DE.  PA,  IL.  IN,  NY  and  DC,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S. 

Volume  No.  OFY-»-229 

Decided:  December  11, 1981. 
By  the  Conunission,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 

MC  143885  (Sub-3),  filed  December  4, 
1981.  Applicant:  HARLAND  A.  WILCOX 
AND  LEROY  H.  WILCOX  d.b.a. 
WILCOX  TRUCKING,  206  Charles 
Street,  Elk  Rapids,  MI  49629. 
Representative:  Rick  A.  Rude,  Suite  611, 
1730  Rhode  Island  Ave.,  NW., 
Washington,  DC  20036,  (202)  23^-5900. 
Transporting  for  on  behalf  of  the  United 
States  Government,  [1]  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.,  and  (2) 
general  commodities  (except  classes  A 
and  B  explosives),  between  South 
Haven.  Cableton,  Covert,  Toquin. 
Lamson,  Bay  Shore.  Charlevoix. 
Ellsworth,  Harpers,  Central  Lake. 
Bellaire.  Alden,  Rapid  Qty,  Barker 
Creek.  Williamsburg.  Bates.  State 
Hospital,  Grawn.  Interlocken.  Henry. 
Kaleva,  Chief  Lake.  Norwalk,  Douglas, 
and  Wealthy,  MI,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

Note. — The  purpose  of  part  (2)  of  the 
application  is  to  substitute  motor  service  for 
abandoned  rail  service. 

MC  151404  (Sub-2).  filed  December  7, 
1981.  Applicant:  NORTHLAND 
PRODUCE,  INC..  4350  Lincohi  Rd., 
Holland,  MI  49423.  Representative: 
Edward  N.  Button.  635  Oak  Hill  Ave.. 
Hagerstowa  MD  21740.  (301)  739-4860. 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

MC  159585,  filed  December  7, 1981. 
Applicant:  KENNETW  TIPTON  d.b.a. 
KENNETH  TIPTON  TRUCKING.  2635 
Washington  St.,  Unionville,  MO  63565. 
Representative:  (same  as  applicant). 
(816)  947-3374.  Transporting /ooc/ a/?(/ 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizer,  and 
other  soil  condition^v  by  Uie  owner  of 


the  motor  vehicle  in  such  vehicle, 
between  points  io  the  U.S. 
Agatha  L.  MwgMxwridi. 

Secretary. 

|FR  Doc  tS-WI  FUed  1-7-82: 1:45  an| 

BHJJNO  CODE  7ns-ei-ii 
(Vokmw  No.  OP2-4761 


Motor  Carrfers;  Permanent  Authorfty; 
RepuMicattons  of  Grants  of  Operating 
Rights  Auttiority  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  an 
appropriate  petition  for  leave  to 
intervene,  setting  forth  in  detail  the 
precise  manner  in  which  petitioner  has 
been  prejudiced,  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice. 

By  the  Commission. 
Agatha  L  lisigiBovich. 
Secretary. 

MC  100633  (Sub-53)  (republication), 
filed  May  21, 1981.  published  in  the 
Federal  Regteter  of  )une  la  1981,  and 
republished  this  issue:  Applicant 
ARBET  TRUC3C  LINES,  INC,  P.O.  Box 
697,  Sheffield.  IL  61361.  Representative: 
Arnold  L  Burke,  180  North  LaSalie 
Street.  Chicago,  IL  60601.  A  decision  of 
the  Commission.  Division  1,  decided 
November  23. 1981,  and  served 
November  3a  1981.  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by 
applicant  in  interstate  or  foreign  ' 
commerce,  over  irregular  routes,  as  a 
common  carrier,  by  motor  vehicle, 
transporting  household  appliances, 
between  points  in  Calhoun  County.  AL, 
Los  Angeles  County,  CA.  Knox  and 
Williamson  Counties,  IL.  Fayette 
County.  IN,  and  Bradley  County,  TN,  on 
the  one  hand,  and,  on  the  other,  points 
in  Alabama,  Arkansas,  California, 
Connecticut,  Delaware,  Florida,  Georgia, 
Illinois,  Indiana,  Iowa.  Kemsas, 
Kentucky,  Louisiana,  Maine, 
Massachusetts.  Maryland,  Michigan, 
Minnesota,  Mississippi,  Missouri, 
Nebraska,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio, 
Oklahoma,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee.  Texas. 
Virginia.  Vermont.  West  Virginia. 
Wisconsin,  and  the  District  of  Columbia; 
that  applicant  is  fit,  willing,  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  the  requirements  set 
forth  in  the  Code  of  Federal  Regulations: 
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insurance  (49  CFR  1043),  between  points 
in  Henry  County,  KY,  Essex  County,  NJ, 
and  Lucas  County,  OH,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
United  States  in  and  east  of  Minnesota, 
Iowa,  Missouri,  Arkansas,  and 
Louisiana,  and  (6)  lumber  and  wood 
products,  between  points  in  Alpena 
County,  ML  Lucas  County,  OH.  Elkhart 
County.  IN,  and  Wilkes  County,  NC,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  Untied  States  in  and  east  of 
Minnesota,  Iowa,  Missouri,  Arkansas, 
and  Louisiana;  that  applicant  is  fit, 
willing,  and  able  properly  to  perform  the 
granted  service  and  to  conform  to  the 
requirements  set  forth  in  the  Code  of 
Federal  Regulations:  insurance  (49  CFR 
1043),  designation  of  process  agent  (49 
CFR  1044).  and  tariffs  (49  CFR  1310).  The 
purpose  of  this  republication  is  to 
broaden  the  scope  of  authority. 

MC  109633  (Sub-53)  (republication), 
filed  May  21. 1981,  published  in  the 
Federal  Register  of  June  10, 1981,  and 
republished  this  issue:  Applicant: 
ARBET  TRUCK  UNES,  INC..  P.O.  Box 
697,  Sheffield,  IL  61361.  Representative: 
Arnold  L.  Burke.  180  North  LaSalle 
Street.  Chicago.  IL  60601.  A  decision  of 
the  Commission.  Division  1,  decided 
November  23. 1981.  and  served 
November  30. 1981,  fmds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by 
applicant  in  interstate  or  foreign 
commerce,  over  irregular  routes,  as  a 
common  carrier,  by  motor  vehicle, 
transporting  household  appliances, 
between  points  in  Calhoun  County,  AL. 
Los  Angeles  County,  CA,  Knox  and 
Williamson  Counties,  IL,  Fayette 
County.  IN.  and  Bradley  County.  TN.  on 
the  one  hand,  and,  on  the  other,  points 
in  Alabama,  Arkansas,  California, 
Connecticut,  Delaware,  Florida.  Georgia, 
Illinois,  Indiana.  Iowa.  Kansas, 
Kentucky,  Louisiana,  Maine, 
Massachusetts,  Maryland,  Michigan, 
Minnesota,  Mississippi,  Missouri. 
Nebraska.  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio, 
Oklahoma,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  Texas, 
Virginia,  Vermont,  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia; 
that  applicant  is  fit,  willing,  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  the  requirements  set 
forth  in  the  Code  of  Federal  Regulations: 
insurance  (49  CFR  1043),  designation  of 
process  agent  (49  CFR  1044),  and  tariffs 
(49  CFR  1310).  The  purpose  of  this 
republication  is  to  broaden  the  scope  of 
authority. 

IFK  Doc  SZ-4S2  Filed  1-7-82:  »M  »m\ 
MLUNQ  COOE  703S-01-M 


[Docket  No.  AB-6  (Sub-No.  108)) 

Rail  Carriers;  Burlington  Northern 
Railroad  Co.— Abandonment— In 
Crawford  County,  KS  and  Jasper 
County,  MO;  Notice  of  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  the  Commission, 
Review  Board  Number  3,  has  issued  a 
certificate  authorizing  the  Burlington 
Northern  Railroad  Company  to  abandon 
its  rail  line  known  as  the  Pittsburg, 
Kansas,  to  Empire,  Missouri  Line 
extending  from  railroad  milepost  136.34 
near  Pittsburg,  KS,  to  railroad  milepost 
142.94,  at  the  end  of  the  line,  near 
Empire,  MO,  a  distance  of  6.60  miles  in 
Crawford  County,  KS  and  Jasper 
County,  MO,  subject  to  certain 
conditions.  Since  no  investigation  was 
instituted,  the  requirement  of 
S  1121.38(b)  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision 
becomes  administratively  fmal  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  Bnancial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45  of 
the  regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Richard  A. 
Kelly,  Room  5417,  Interstate  Conmierce 
Commission.  Washington.  DC  20423,  no 
later  than  10  days  from  publication  of 
this  Notice.  The  offer,  as  Tiled,  shall 
contain  information  required  pursuant  fO 
S  1121.38(b)  (2)  and  (3)  of  the 
regulations.  If  no  such  offer  is  received, 
the  certiHcate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 
Agatha  L.  Mergenovich,  ' 

Secretary. 

|FR  Doc.  82-497  Filed  t-7-82:  8.-46  amj 
BILUNO  coot  703S-01-M 


[Ex  Parte  No.  387  (Sub-No.  78)1 

Rail  Carriers;  Denver  and  Rio  Qrande 
Western  Railroad  Co^  Exemption  for 
Contract  Tariff  ICC-ORGW-C-0006 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  provisional 
exemption. 


summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  tariff  to  be 
filed  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  J.  Shaw,  Jr.,  or  Jane  F.  MackaJI, 
(202)  275-7656. 

SUPPLEMENTARY  INFORMATION:  The 

Denver  and  Rio  Grande  Western 
Railroad  Company  (DRGW)  filed  a 
petition  on  December  22. 1981.  seeking 
an  exemption  under  49  U.S.C.  10505 
from  the  statutory  notice  provisions  of 
49  U.S.C.  10713(e).  It  requests  that  we 
permit  its  contract  tariff  ICC-DRGW-C- 
0006  to  become  effective  December  31, 
1981.*  The  tariff  was  filed  to  become 
effective  on  January  16. 1982.  The  tariff 
provides  for  the  movement  of  carload 
shipments  of  copper  and  copper 
products  between  the  shipper  and  the 
DRGW. 

Under  49  U.S.C.  10713(e).  contracts 
must  be  filed  on  not  less  than  30  nor 
more  than  60  days'  notice.  There  is  no 
provision  for  waiving  this  requirement. 
Cf.  former  section  10762(d)(1).  However, 
the  Commission  has  granted  relief  under 
our  section  10505  exemption  authority  in 
exceptional  situations. 

The  petition  shall  be  granted.  The 
contract  tariff  between  the  shipper  and 
a  destination  carrier  east  of  the  Chicago 
and  Streator,  Illinois  junctions  for 
shipments  moving  in  Official  Territory 
will  become  effective  on  December  31, 
1981.  Without  an  advanced  effective 
date  on  DRGW's  contract,  the  shipper's 
production  will  either  be  curtailed  or 
materials  that  will  move  under  the  terms 
of  the  contract  will  have  to  be 
stockpiled,  causing  increased  inventory 
carrying  costs  at  origin.  We  find  that  to 
be  the  type  of  exceptional  circumstance 
which  warrants  a  provisional 
exemption. 

DRGW's  contract  tariff  may  become 
effective  on  one  day's  notice.  We  will 
apply  the  following  conditions  which 
have  been  imposed  in  similar  exemption 
proceedings. 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  inititative  or  on  complaint  to  review  this 
contract  and  to  disapprove  it. 


'  Because  of  the  lateneM  in  filing  tlie  petition,  ttiis 
date  cannot  t>«  mat.  ' 
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Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30  day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  policy  of  49 
U.S.C.  10101a  and  is  not  needed  to 
protect  shippers  from  abuse  of  market 
power.  Further,  we  will  consider 
revoking  this  exemption  under  49  U.S.C 
10505(c)  if  protests  are  filed  within  15 
days  of  publication  in  the  Federal 
Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

(49  U.S.C  10E05) 

Dated:  January  4, 1982. 

By  the  Commission.  Division  2, 
Commissioners  Gresham.  Gilliam  and  Taylor. 
Commissioner  Taylor  did  not  participate. 
Agatha  L.  Metgenovich, 
Secretary. 

|FR  Doc.  82-499  Filed  1-7-S2;  &'46  un) 
BILUNG  CODE  703S-O1-M 


(Amendment  No.  2  to  Third  Revised  I.C.C. 
Order  No.  80  Under  Service  Order  No.  1344] 

Rail  Carriers;  St  Louis  Southwestern 
Railway  Co.  et  at.;  Rerouting  Traffic 

In  the  matter  of  the  St.  Louis 
Southwestern  Railway  Company; 
Cadillac  &  Lake  Gty  Railway  Company; 
Oklahoma,  Kansas  and  Texas  Railroad 
Company;  and  Chicago  and  North 
Western  Transportation  Company. 

Upon  further  consideration  of  Third 
Revised  I.C.C.  Order  No.  80  and  good 
cause  appearing  therefor 

//  is  ordered,  I.C.C.  Order  No.  80  is 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g)  thereof: 

(g)  Expiration  date.  The  order  shall 
expire  at  11:59  p.m.,  February  28, 1982, 
unless  otherwise  modified,  amended  or 
vacated. 

Effective  date.  This  order  shall 
become  effective  at  11:59  p.m., 
December  31. 1981. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  amendment 
shall  be  filed  with  the  Director,  Office  of 
the  Federal  Register. 

Issued  at  Washington,  D.C.,  December  23, 
1981. 

Interstate  Commerce  Commission. 
).  Warren  McFartand, 
Agent.  ■'     ■■  ■      ' 

|KR  Doc.  82-196  rtlRJ  1-r-a^  R:4S  *m| 
BtLLMO  CODE  TMS-OI-M 


(Docket  No.  AB-10  (SulMlo.  24)) 

Ran  Carriers;  WatMSh  Railroad  Co., 
and  Norfolk  and  Western  Railway  Co.; 
Abandonment  in  La  Porte,  Porter,  and 
Lalce  Counties,  IN;  Notice  of  Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
the  Wabash  Railroad  Company  and  the 
Norfolk  and  Western  Railway  Company 
to  abandon  the  42.89  mile  line  of 
railroad  between  milepost  203.74  near 
Dillon,  IN  and  Clarke  junction,  IN 
(milepost  246.63)  and  to  discontinue 
operations  over  5.77  miles  of  trackage 
rights  over  a  line  of  railroad  owned  by 
the  Baltimore  and  Ohio  Chicago 
Terminal  Railroad  Company  between 
Clarke  Junction  (milepost  246.63)  and 
State  Line  Junction,  IN  (milepost  252.4), 
in  LaPorte,  Porter,  and  Lake  Coimties, 
IN.  A  certificate  will  be  issued 
authorizing  this  abandonment  unless 
within  15  days  after  this  publication  the 
Commission  also  fipds  that:  (1)  a 
financially  responsible  person  has 
offered  assistance  (through  subsidy  or 
purchase)  to  enable  the  rail  service  to  be 
continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Mr.  Richard  Kelly,  Room  5417, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
remade  within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
services  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1121.38. 
Agatlia  L.  Mergenovicfa, 
Secretary. 

|FR  Doc.  82-498  Filed  1-7-82: 8:45  am) 
BILLING  COOE  7035-01-11 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

[Delegation  of  Authority  No.  401 

Regional  Assistant  Administrator,  et 
al.;  Delegation  of  Authority  Regarding 
Source,  Origin  and  Nationality  for 
Procurement  / 

Pursuant  to  the  aathority  delegated  to 
me  by  Delegation  of  Authority  No.  1, 
dated  October  1, 1979  (44  FR  57521),  as 
amended,  from  the  Director  of  the 
International  Development  Cooperation 
Agency,  it  is  hereby  directed  as  follows: 


Sectioo  I— Goods  and  Senrices 

To  the  Assistant  Administrators  for 
Africa,  Asia,  Latin  America  and  the 
Caribbean,  Near  East.  Food  for  Peace  ft 
Voluntary  Assistance,  Science  & 
Technology,  and  Private  Enterprise  and 
the  Director  of  the  Office  of  Foreign 
Disaster  Assistance,  each  for  coimtries 
or  programs  for  which  he  or  she  is 
responsible,  I  hereby  delegate  authority 
to  waive,  in  accordance  with  the  criteria 
prescribed  in  Supplement  B  of  AID 
Handbook  1: 

A.  U.S.  source,  origin,  and  nationality 
requirements  to  permit  AID  financing  of 
the  procurement  of  goods  and  services, 
other  than  transportation  services,  in 
countries  included  in  AID  Geographic     ' 
Code  941  (Selected  Free  World)  and  the 
cooperating  country  when  the  cost  of  the 
goods  and  services  does  not  exceed 
$3,000,000  per  transaction  (exclusive  of 
transportation  costs);  and 

B.  U.S.  or  Code  941  source,  origin,  and 
nationality  requirements  for  specific 
transactions  to  permit  AID  financing  of 
the  procurement  of  goods  and  services, 
other  than  transportation  services,  in 
any  country  included  in  AID  Geographic 
Code  899  (Free  Worid)  or  AID 
Geograpliic  Code  935  (Special  Free 
World)  when  the  cost  of  the  goods  and 
services  does  not  exceed  $3,000,000  per 
transaction  (exclusive  of  transportation 
costs);  provided,  however, 

1.  That  all  waivers  of  source,  origin, 
and  nationality  for  procurement  of 
goods  authorized  pursuant  to  this 
section  I.B.  shall  contain  a  certification 
by  the  approving  official  that  "Exclusion 
of  procurement  from  free  world 
countries  other  than  the  cooperating 
country  and  countries  included  in  Code 
941  would  seriously  impede  attainment 
of  U.S.  foreign  policy  objectives  and 
objectives  of  the  foreign  assistance 
program";  and 

2.  That  all  waivers  of  the  nationality 
requirements  for  services,  other  than 
ocean  transportation  services, 
authorized  pursuant  to  this  section  I.B. 
shall  contain  a  certification  by  the 
approving  official  that  "The  interests  of 
the  United  States  are  best  served  by 
permitting  the  procurement  of  services 
from  free  world  countries  other  than  the 
cooperating  country  and  countries 
included  in  Code  941". 

Section  n — ^Transportation  Services 

To  the  Assistant  to  the  Administrator 
for  Management  I  hereby  delegate  the 
authority  to  waive,  in  accordance  with 
the  criteria  prescribed  in  Supplement  B 
of  AID  Handbook  1, 

A.  U.S.  transportation  source 
requirements  to  permit  AID  financing  of 
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ocean  transportation  services  on  vessels 
under  flag  registry  of  countries  included 
in  Code  941  and  the  cooperating 
country;  and 

E  U.S.  or  Code  941  and  the 
cooperating  country  transportation  • 
source  requirements  to  permit  AID 
fmancing  of  ocean  transportation 
services  on  vessels  under  flag  registry  of 
countries  included  in  Code  899  or  Code 
935;  provided,  however,  that  all  waivers 
of  transportation  source  requirements 
authorized  pursuant  to  paragraph  II.B. 
shall  contain  a  certification  by  the 
approving  ofHcial  that  'The  interests  of 
the  U.S.  are  best  served  by  permitting 
fmancing  of  transportation  services  on 
ocean  vessels  under  flag  registry  of  free 
world  countries  other  than  the 
cooperating  country  and  countries 
included  in  Code  941". 

Section  III — General  Provisions 

A.  Any  reference  in  this  Delegation  of 
Authority  to  any  Act  of  Congress,  order, 
determination,  or  Delegation  of 
Authority  shall  be  deemed  to  be  a 
reference  to  such  Act  of  Congress,  order, 
determination,  or  Delegation  of 
Authority  as  amended  from  time  to  time. 

B.  Any  official  of  AID  to  whom 
authorities  are  delegated  under  this 
Delegation  of  Authority  may  redelegate 
any  of  the  authorities  provided, 
however,  that  the  authority  to  waive 
source  and  origin  requirements  for 
procurement  of  motor  vehicles  shall  not 
be  redelegated  for  transactions  in 
excess  of  $50,000  (exclusive  of 
transportation  costs). 

C.  I  retain  for  myself  concurrent 
authority  to  exercise  any  of  the 
functions  herein  delegated. 

D.  Delegation  of  Authority  No.  40 
dated  February  20, 1981  (46  FR  15237, 
March  4, 1981),  as  amended,  is  hereby 
revoked.  This  revised  delegation  shall 
not  be  construed  to  affect  the  validity  of 
any  waiver  or  redelegation  granted  by  a 
properly  authorized  official  prior  to  the 
effective  date  of  this  revised  delegation. 
Any  such  waiver  or  redelegation  shall 
continue  in  effect  unless  modified  or 
revoked  by  an  official  to  whom  such 
authority  has  been  delegated  by  this 
order. 

E.  This  Delegation  of  Authority  is 
effective  immediately. 

Dated:  December  29, 19&1. 
M.  Peter  McPberson, 

Administrator. 

|PR  Doc  82-474  Filed  1-7-82;  &4«  ain| 
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INTERNATIONAL  TRADE 
COMMISSION 

(InvMtigatlons  Nos.  701-TA-83, 701-TA-«4, 
and  731-rA-51  (Preliminary)] 

Hot-rolled  Cart>on  Steel  Plate  From 
Belgium;  Hot<Ro||ed  CartKMi  Steel 
Plate  From  Braail,  and  Hot-Rolled 
Cart>on  Steel  Plate  From  Romania 

DetenninatioDS 

On  the  basis  of  the  record'  developed 
in  investigation  No.  701-TA-83 
(Preliminary),  the  Commission 
determines  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury*  by 
reason  of  imports  from  Belgium  of  hot- 
rolled  carbon  steel  plate,  provided  for  in 
item  607.6615  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (1981), 
which  are  alleged  to  be  subsidized  by 
the  Government  of  Belgium. 

On  the  basis  of  the  record*  developed 
in  investigation  No.  70I7TA-84 
(Preliminary),  the  Commission 
determines  that  there  is  a  reasonable 
indication  than  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury'  by 
reason  of  imports  from  Brazil  of  hot- 
rolled  carbon  steel  plate,  provided  for  in 
item  607.8615  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (1981), 
which  are  alleged  to  be  subsidized  by 
the  Government  of  Brazil. 

On  the  basis  of  the  record'  developed 
in  investigation  No.  731-TA-51 
(Preliminary),  the  Commission 
determines  that  there  is  a  reasonable 
indication  than  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury* 
by  reason  of  imports  from  Romania  of 
hot-rolled  carbon  steel  plate,  provided 
for  in  item  607.6615  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1981),  which  are  alleged  to 
be  sold  in  the  United  States  at  less  than 
fair  value  (LTFV). 

■  The  record  is  defined  in  {  207.2(|)  of  the 
Commiuion'g  rules  of  Practice  and  Procedure  (IS 
CFR  207.2(1)). 

'Chairman  Alberger  and  Commissioner  Frank 
determine  that  there  it  a  reasonable  indication  that 
an  Industry  in  the  United  States  is  materially 
injured  by  reason  of  imports  frvm  Belgium  of  hot- 
rolled  carbon  steel  plate  which  are  alleged  to  be 
subsidized  by  the  Government  of  Belgium. 

'Chairman  Alberger  and  Commissioner  Frank 
determine  that  there  is  a  reasonable  indication  that 
an  Industry  In  the  United  States  is  materially 
injured  by  reason  of  imports  from  Brazil  or  hot- 
rolled  carbon  steel  plate  which  are  alleged  to  l>e 
subsidized  by  the  Government  of  Brazil. 

'  Chairman  Alberger  and  Commissioner  Prank 
determine  that  there  is  a  reasonable  indication  that 
an  industry  in  the  United  States  is  materially 
injured  by  reason  of  imports  from  Romania  of  hot- 
rolled  carbon  steel  plate  which  are  alleged  to  be 
sold  in  tiie  United  States  at  less  than  fair  value. 


Background 

On  November  18, 1981.  the  U.S. 
International  Trade  Commission 
received  advice  from  the  U.S. 
Department  of  Commerce  that  it  was 
initiating  countervailing  duty 
investigations  on  imports  of  hot'-roUed 
carbon  steel  plate  from  Belgium  and 
Brazil  and  an  antidumping  investigation 
on  imports  of  hot-rolled  carbon  steel 
plate  from  Romania.  Accordingly, 
effective  November  18, 1981,  the 
Commission  instituted  investigations 
pursuant  to  sections  703(a)  and  733(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C.  167lb(a) 
and  1673b(a))  to  determine  whether 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  of  the  merchandise  which  is  the 
subject  of  the  investigations  by  the 
Department  of  Commerce. 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  duly  given  by 
posting  copies  of  the  notices  at  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission, 
Washington,  D.C.,  and  by  publishing  the 
notices  in  the  Federal  Register  of 
November  25, 1981  (46  FR  57784).  The 
conference  was  held  in  Washington. 
D.C.,  on  December  14, 1981,  and  all 
persons  who  requested  the  opportunity 
were  permitted  to  appear  in  person  or 
by  counsel. 

Views  of  the  Commission 

After  considering  all  available 
information,  we  conclude:  (1)  There  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  or 
threatened  with  material  injury  by 
reason  of  imports  of  hot-rolled  carbon 
steel  plate  from  Romania  allegedly  sold  -- 
at  less  than  fair  value  (LTFV);  (2)  there     ' 
is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injiuy  by  reason  of  allegedly 
subsidized  imports  of  hot-rolled  carbon 
steel  plate  from  belgium;  (3)  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  or 
threatened  with  material  injury  by 
reason  of  allegedly  subsidized  imports 
of  hot-rolled  carbon  steel  plate  from 
Brazil.* 


'Chairman  Alberger  and  Commissioner  Frank,- 
having  found  a  reasonable  indication  of  material 
injury  with  respect  lo  imports  from  Romania. 
Belgium  and  Brazil,  do  not  reach  the  i«fcue  of  threat 
in  any  of  the  three  investigations. 
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In  the  following  analysis  we  will  first 
define  the  domestic  industry  pursuant  to 
section  771(4)(A)  of  the  Tariff  Act  of 
1930.  We  will  then  examine  the  state  of 
the  domestic  industry  in  terms  of  the 
relevant  economic  indicators  set  forth  in 
section  771(7)(C)(iii).  Finally,  we  will 
examine  the  causal  relationship 
between  the  stale  of  the  domestic 
industry  and  the  dumped  or  subsidized 
imports  on  a  country  by  country  basis.*  ' 

Domestic  Industry 

Section  771(4)(A)  of  the  Tariff  Act  of 
1930  defines  the  term  "industry"  as  the 
"domestic  producers  as  a  whole  of  a  like 
product  or  those  producers  whose 
collective  output  of  the  like  product 
constitutes  a  major  proportion  of  the 
total  domestic  production  of  that 
product."  Section  771(10)  deHnes  "like 
product"  as  a  product  which  is  like,  or  in 
the  absence  of  like,  most  similar  in 
characteristics  and  uses  with  the  article 
under  investigation. 

In  its  Notice  of  Initiation,  the 
Department  of  Commerce  defined  the 
scope  of  the  countervailing  duty  and 
antidumping  Investigations  regarding 
carbon  steel  plate  as  follows: 

For  the  purposes  of  this  investigation,  the 
term  "hot  rolled  carbon  steel  plate"  covers 
steel  not  alloyed;  not  pickled  and  not  cold 
rolled:  not  in  coils;  not  coated  or  plated  with 
metal  and  not  clad;  0.1875  inch  or  more  in 
thickness  and  over  eight  inches  in  width,  as 
currently  provided  for  in  item  607.6615  of  the 
Tariff  Schedules  of  the  United  States 
Annotated.'* 

The  information  obtained  in  these 
preliminary  investigations  shows  that 
imported  Belgian, '*>  Brazilian  and 


'Commissioner  Paula  Slem  fully  joins  the  views 
of  the  Commission  on  carbon  steel  plate.  In  her 
separate  views  on  Hot-Rolled  Carbon  Steel  sheet 
from  Prance.  Inv.  No.  701-TA-8S.  she  has  discussed 
in  detail  issue*  of  interest  in  all  these  cases. 

'  Commissioner  Frank  notes  that  the  statute  and 
legislative  history  require  the  Commission  in  its 
preliminary  determinations  in  both  antidumping  and 
countervajhng  duty  investigations  to  exercise  only  a 
low  threshold  test  based  upon  the  best  information 
available  to  it  at  the  time  of  such  determination  that 
the  facts  reasonably  indicate  that  an  industry  in  the 
United  Sidles  could  possibly  be  suffering  injury, 
threat  thereof  or  material  retardation.  H.R.  Rep.  No. 
96-317.  geih  Cong..  1st  sess..  52  (1079). 

•46  PR  86635  (Nov.  1&  1961). 

•One  Belgian  manufacturer,  Cockerill  Sambre, 
S.A..  argued  that  the  Commerce  Department 
Improperly  included  cul-to-length  hot-rolled  steel 
band  in  the  investigation.  Transcript  of  Public 
Conference,  pp.  192-94.  Cockerill  contend*  that  the 
Commerce  Department  incorrectly  deflned  the 
Imported  articles  subject  lo  this  investigation  by 
TSUS  numt>er*.  rather  than  according  to  commercial 
practice.  According  to  Cockerill.  this  confusion 
resulted  in  the  mistaken  inclusion  of  hot-rolled  steel 
band  in  the  investigation.  We  believe  that  the 
resolution  of  this  issue  should  t>e  left  to  the 
Deparlmenl  of  Commerce. 

'°  A  Belgian  firm.  Forges  de  Clabecq,  argued  that 
the  great  majority  of  its  plate  falls  within  certain 
combinations  of  width  and  thickness  that  cannot  be 


Romanian  hot-rolled  carbon  steel  plate 
and  domestic  hot-rolled  carbon  steel 
plate  consists  of  a  variety  of  widths, 
lengths  and  thicknesses.  There  are  no 
clear  dividing  lines  between  the 
characteristics  and  uses  of  different 
sizes  and  shapes  of  plate."  Accordingly, 
for  purposes  of  this  preliminary 
investigation,  the  like  product  consists 
of  all  hot-rolled  steel  plate,  not  alloyed, 
not  pickled  and  not  cold-rolled:  not 
coated  or  plated  wnth  metal  and  not 
clad;  not  in  coils,  0.1875  inch  or  more  in 
thickness  and  over  8  inches  in  width. 

Condition  of  the  Domestic  Industry 

It  is  clear  from  a  review  of  the 
relevant  economic  indictors  set  forth  in 
section  771(7)(C)(iii)  that  there  is  a 
reasonable  indication  that  the  domestic 
hot-rolled  carbon  steel  plate  industry  is 
experiencing  severe  difficulties.  The 
domestic  industry's  production,  capacity 
utilization,  and  employment,  while 
fluctuating  from  year  to  year,  have 
shown  sharp  overall  declines  during  the 
period  under  investigation.  Thus 
production  fell  from  6,094,000  tons  in 
1979  to  5.750,000  tons  in  1980.  '*  During 
the  first  9  months  of  1981,  production 
remained  at  low  levels  comparable  to 
those  reached  in  1980. 

Capacity  declined  markedly  from  1979 
to  1980  horn  10,096.000  tons  to  9.683,000 
tons.  This  trend  continued  in  1981  with  a 
further  decline  in  practical  domestic 
capacity. '*  While  capacity  utilization 
remained  relatively  stable  from  1978-81, 
showing  only  a  slight  decline  from  61.5 
percent  utilization  in  1978  to  59.8  percent 
utilization  in  January-September  1981, 


economically  manufactured  by  \3S.  mills.  Clabecq's 
mill  is  a  somewhat  unusual  combination  of  a 
reversing  mill  followed  by  a  four  stand  Tmishing 
mill.  According  to  Qabeo),  the  mill  can  produce 
certain  thinner  gages  of  plate  in  widths  exceeding 
84  inches.  CUal)ecq  alleges  that  plate  in  these  gages 
and  widths  can  be  produced  in  U.S.  mills,  but  as  a 
much  higher  cost. 

The  advantage  of  the  wider  plate  lies  in  the  lower 
number  of  welds  required  to  cover  a  given  surface 
area.  According  lo  Clabecq.  the  narrower  U.S.  plate 
requires  more  welds,  thus  iiKaeasing  the  cost  of 
covering  a  given  area.  Clabecq  did  nut  furnish 
Information  a*  to  bow,  if  at  all,  the  alleged  width- 
thickness  differences  affect  the  use  of  the  imported 
article. 

For  purposes  of  this  preliminary  investigation,  we 
conclude  that  hot-rolled  steel  plate  of  all  widths  is 
"like"  the  Belgain  imported  article.  There  is 
information  indicating  that  the  wider  varieties  of 
Belgian  plate  can  be  cut  into  smaller  sizes.  Such 
smaller  size*  are  produced  in  the  United  States. 
Furthermore.  U.S.  products  in  narrower  widths  can 
be  welded  together  in  a  processor  to  form  plate  of 
widths  and  thicknesses  equivalent  lo  (hat  of  the 
allegedly  unique  Belgian  plate. 

"  See  Stainless  Clad  Steel  Plate  from  japan.  Inv. 
No.  731-TA-BO  (Preliminary),  USfTC  Pub.  1196 
(1981). 

"Staff  Report  at  A-22.  Table  6 

"Id 


such  Stability  is  misleading.  *' The 
industry's  practical  capacity  declined 
significantly  from  1979  to  the  present. 
Although  there  have  been  some 
additions  to  practical  capacity,  notably 
at  Bethlehem  Steel's  Chesterton,  Indiana 
facilities  In  1978,  there  have  been  a 
ntimber  of  closures  of  carbon  steel  plate 
facilities  during  the  period,  most 
recently  in  February  1981  the  permanent 
shutdovtm  of  Jones  &  Laughlin  Steel's 
only  plate  mill  and  a  hot  strip  mill  at 
Pittsburgh,  Pa." 

Employment  of  production  and  related 
workers  in  the  carbon  steel  plate  sector 
fell  from  17,909  workers  in  1979  to  17.096 
workers  in  1980  and  16,612  workers  in 
January-September  1981. '•The  2.8 
percent  decline  in  the  carbon  steel  plate 
sector  during  January-September  1981 
compared  to  the  same  period  in  1980  is 
noteworthy  because  overall  employment 
in  facilities  in  which  carbon  steel  plate 
was  produced  rose  during  the  same 
period. " 

Part  of  the  industry's  problems  can  be 
attributed  to  shrinking  demand.  Diuing 
the  period  imder  investigation,  U.S. 
consumption  of  carbon  steel  plate 
showed  a  signlRcant  overall  decline. 
Consimiption  fell  from  8,407,000  tons  in 
1978  to  7,683,000  tons  in  1980. '» While 
consumption  rose  slightly  in  the  Tirst  9 
months  of  1981,  it  remained  significanUy 
below  levels  attained  in  1978-79. 
Shipments  by  domestic  producers  also 
showed  a  declining  trend,  falling  by  8 
percent  in  1980  and  by  another  2  percent 
in  January-September,  1981." 

Throughout  the  period  under 
investigation,  profitability  in  the  carbon 
steel  plate  industry  remained  extremely 
low.  "The  industry  showed  a  ratio  of 
operating  profit  to  net  sales  of  4.0 
percent  in  1978  and  3.7  percent  in  1979.* 
In  1980  the  industry's  performance 
deteriorated,  recording  an  operating 
proHt  to  net  sales  ratio  of  only  1.4 
percent.  The  industry  turned  a  profit  in 
1981,  but  the  January-September  1981 
operating  pro^t  to  net  sales  ratio  of  3.1 
pendent  hardly  qualifies  as  grounds  for 
optimism.  Indeed,  three  U.S.  producers 


"/rfatA-22. 

•'W.atA-lOtoA-11. 

'*ld.  at  A-2B,  Table  11. 

"/(/.  Commissioner  Prank  note*  that  it  is 
reasonable  to  presume  such  recent  levels  of 
capacity  utiKzatioo  are  not  sufficieni  per  ae  lo 
enable  the  industry  lo  return  lo  a  more  healthy 
condition  in  view  of  its  capital  intensive  nature.  He 
also  finds  it  appropriate  lo  observe  in  this  context 
thai  continuance  of  these  capacity  utilization  levels 
surely  would  affect  industry  managemeni  decisions 
as  to  the  nature,  magnitude  and  timing  of  future 
capital  inveslmeni  in  productive  facilities,  aside 
from  other  economic  and  financial  oonsideralions. 

■*/dLat  A-21.Tabie7. 

••/rf  at  A-23. 

*•/</.  at  A-31,  Table  16. 
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reported  operating  losses  for  the  partial 
accounting  year  ending  in  September 
1981.^' 

Reasonable  Indication  of  Material 
Injury  by  Reason  of  Imports 

We  turn  now  to  the  impacft)f  the 
allegedly  dumped  or  subsidized  imports 
on  the  state  of  the  domestic  industry. 
We  will  discuss  the  reasons  for  our 
affirmative  determinations  on  a  country- 
by-country  basis  because  we  fmd  a 
reasonable  indication  of  material  injury 
due  to  the  imports  of  each  country 
individually,  rather  than  cumulatively.** 

1.  Hot-Rolled  Carbon  Steel  Plate  From 
Romania 

Introduction 

Our  determination  that  there  is  a 
reasonable  indication  that  allegedly 
dumped  hot-rolled  carbon  steel  plate 
from  Romania  has  caused  or  threatens 
to  cause  **  material  injury  to  the 
domestic  industry  is  based  principally 
on  the  dramatic  rise  in  imports  of 
Romanian  plate  during  1980-81.  lost 
sales,  and  the  large  margins  of 
underselling.  There  are  preliminary 
indications  that  underselling 
attributable  to  Romanian  imports  has 
caused  both  price  suppression  and 
depression  in  the  U.S.  steel  market.  Our 
finding  that  there  is  a  reasonable 
indication  of  a  threat  of  material 
injury  "  by  reason  of  imports  from 
Romania  rests  on  the  likelihood  that 
imports  of  Romanian  plate  will  continue 
at  their  current  penetration  levels  during 
a  period  in  which  the  domestic  industry 
is  particularly  vulnerable  to  injury. 

Volume  of  Imports 

The  information  developed  in  our 
preliminary  investigation  reveals  a 
dramatic  rise  in  imports  of  Romanian 


"  Commissioner  Frank  notes  that  steel  industry 
association  data  cite  certain  productivity  statistics, 
e.g..  Ions  per  hour,  that  indicate  that  this  industry 
manifests  greater  productivity  than  Belgian, 
Brazilian  and  Romanian  producers.  He  believes 
that  if  final  Commission  investigations  are 
conducted,  the  Commission  should  independently 
obtain  relevant  comparative  productivity  data  from 
domestic  and  Belgian,  Romanian,  and  Brazilian 
producers. 

"Commissioner  Frank,  while  not  cumulating  the 
impact  of  allegedly  subsidized  imports  from  Belgium 
and  Brazil  as  a  principal  factor  in  reaching  his 
determinations  in  these  preliminary  investigations, 
notes,  based  on  the  record  developed  to  date,  tiie 
appropriateness  of  Commerce's  self-initiated 
investigations  against  these  countries  inasmuch  as 
sSS^esaled  imports  of  carbon  steel  plate  represent 
overall  over  32%  of  total  carbon  steel  plate  imports 
for  consumption  by  quantity  and  value  as  of 
September  1961.  He  did  consider,  however,  the 
cumulative  impact  of  such  imports  (includir\g 
Roaunian  imports)  as  an  adjunct  to  his  analyses  in 
reaching  his  determinations  in  these  preliminary 
investigations. 

"See  footnote  5. 


hot-rolled  carbon  steel  plate.  Imports 
remained  below  1  percent  of  apparent 
U.S.  consumption  from  197&-80, 
accounting  for  a  mere  0.6  percent  of 
apparent  U.S.  consumption  in  1978,  0.2 
percent  in  1979,  and  0.4  percent  in 
1980. "This  relatively  low  level  of 
import  penetration  changed  in  1981  with 
a  sudden  increase  in  the  first  nine 
months  of  1981  to  3.1  percent.  Imports 
from  Romania  totaled  35,000  tons  during 
1980.  In  the  5rst  9  months  of  1981, 
imports  jumped  to  184,000  tons.^''Thu8 
imports  for  the  first  three  quarters  of 
1981  are  more  than  five  times  the  level 
attained  over  an  entire  year  in  1980,  We 
see  indications  that  this  increase  has 
materially  disturbed  domestic  markets 
at  a  time  or  declining  overall  domestic 
plate  demand. 

Impact  on  Prices 

Preliminary  indications  of  possible 
price  suppression  or  depression  form  an 
additional  linkage  between  the  state  of 
the  domestic  industry  and  the  alleged 
dumping  of  Romanian  plate.  For  the 
reasons  set  forth  in  the  Staff  Report  it  is 
difficult  to  make  price  comparisons 
between  imported  and  domestic  plate.** 
Some  quarterly  price  comparisons. 
however,  are  available  for  1980  and  the 
first  three  quarters  of  1981,  The 
Romanian  product  undersold  at 
significant  margins  the  domestically 
produced  hot-rolled  plate  in  six  of  the 
seven  quarters." 

The  Commission  was  also  able  to 
confirm  that  the  domestic  industry  lost 
sales  to  Romanian  imports.** Price  was 
the  determining  factor  in  every  case. 
Purchasers  reported  that  Romanian 
offering  and  selling  prices  were  as  much 
as  100  dollars  per  ton  below  domestic 
producers'  published  prices.  We 
conclude  that  the  information  available 
on  pricing  and  lost  sales  indicates  a 
reasonable  possibility  of  price 
suppression. 

The  underselling  by  Romanian 
producers  may  have  broader        ' 
implications.  The  carbon  steel  plate 
industry  appears  to  be  highly  price- 
sensitive,  and  even  more  so  during 
periods  of  stagnant  of  declining  demand. 
According  to  information  obtained  by 
the  Commission,  buyers  generally  are 
aware  of  prevailing  market  prices  and 
are  able  to  play  off  competing  domestic 


"Staff  Report  at  A-41  to  A-42,  Table  20. 

>*/</.  at  A-41  to  A-42.  Table  19. 

"Id  at  A-4a.  Commisaioner  Frank  points  out  that 
there  are  some  differences  in  handling  freight, 
transportation  costs,  and  other  considerations 
which  affect  net  prices  to  end  users  and  domestic 
purchasers,  making  price  comparisons  difficult  in 
some  circumstances. 

"M  at  A-51Table2a 

••W.  at  A-61  loA-62. 


and  foreign  offers.  Hence  the  low  prices 
of  one  firm,  foreign  or  domestic,  may 
have  a  broad-ranging  effect  on  the 
market.  The  margins  of  underselling 
attributable  to  possibly  dumped  imports 
may  be  suppresssing  or  depressing 
domestic  prices.** 

Accordingly,  we  conclude  that  there  is 
a  reasonable  indication  that  the 
domestic  industry  has  incurred  material 
injury  by  reason  of  allegedly  LTFV 
imports. 

Threat  of  Material  Injury  *" 

We  further  determine  that  there  is  a 
reasonable  indication  that  the  domestic 
industry  is  threatened  with  material 
injury  by  reason  of  allegedly  dumped 
imports  of  hot-rolled  carbon  steel  plate 
from  Romania.  The  issue  of  whether 
there  is  a  reasonable  indication  of  a 
threat  of  material  injury  turns  on  the 
"likelihood  of  a  particular  situation 
developing  into  actual  material 
injury."  "  The  threat  must  be  real  and 
imminent,  not  a  mere  possibility  based 
on  supposition  and  conjecture.'* 
Information  available  in  this  preliminary 
investigation  reasonably  indicates  that 
Romanian  exporters  have  the  capacity, 
the  export  capability  and  the  financial 
incentive  to  direct  large  and  increasing 
quantities  of  hot-rolled  plate  to  the  U.S. 
market. 

Romania's  capacity  for  producing  hot- 
rolled  carbon  steel  plate  has  increased 
and  will  continue  to  increase.  Capacity 
rose  substantially  from  1979-80  to 
January-October,  1981."  As  a  new  plant 
constructed  by  Combinat  Siderurgica 
Galati  (CSC)  comes  on  stream,  capacity 
is  projected  to  increase  further  in  1985.'* 
Since  there  was  substantial  unused 
capacity  in  1981,  the  Romanian  steel 
industry  has  the  ability  to  substantially 
increase  its  production  and  its  exports 
to  the  United  States,  The  dramatic 
increase  in  Romanian  plate  imports 
during  January-September  1981 
demonstrates  that  Romania  has  the 
ability  to  increase  rapidly  its  exports  to 
the  United  States, 

We  also  note  that  there  are 
preliminary  indications  that  Romania  is 
currently  experiencing  a  shortage  of 
hard  qurrency.  This  appears  to  be  a 
particular  problem  for  the  steel  industry, 
since  the  rolling  mill  equipment  for  the 
new  CSG  plant  was  purchased  with  a 
U.S,  Export-Import  Bank  loan  which 


» Id.  at  A-51,  Table  28:  A-62,  TabU  27. 

"See  footnote  5. 

"  H.R.  Rep.  No.  96-317.  96th  Cong..  1st  Sess.  47 
(1979). 

"Alberta  Gas  Chemicals,  Inc.  v.  United  Stales. 
Slfi  F.  Supp.  780  (Ct  bill  Trade  1961). 

"Staff  Report  at  A-«7. 

*'Jd. 
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must  be  repaid  in  dollars.**  Until  the 
loan  is  repaid,  it  would  appear  that  the 
Romanian  steel  industry  has  reason  to 
export  in  order  to  obtain  U.S.  currency.** 
Representatives  of  the  Romanian 
industry  argued  that  rising  Romanian 
demand  will  absorb  projected  increases 
in  steel  production,  thus  removing  the 
threat  of  future  Romanian  imports. 
However,  they  also  stated  that  they 
could  not  be  "precise"  about  when  and 
to  what  extent  demand  will  increase." 
This  claim  can  be  investigated  in  our 
final  investigation. 

We  conclude  that  the  capacity,  export 
capability,  and  financial  needs  of  the 
Romanian  sleel  industry  establish  a 
reasonable  indication  of  a  real  and 
imminent  threat  of  material  injury  by 
reason  of  imports  of  hot-rolled  plate 
from  Romania. 

2.  Hot-Rolled  Carbon  Steel  Plate  From 
Belgium 

Introduction 

We  conclude  that  there  is  a 
reasonable  indication  that  the  domestic 
industry  has  suffered  or  is  threatened 
with  "material  injury  by  reason  of 
allegedly  subsidized  imports  of  hot- 
rolled  carbon  steel  plate  from  Belgium. 
Our  determination  is  based,  among 
other  things,  on  the  continued  significant 
volume  of  Belgian  imports,  lost  sales, 
and  a  consistent  pattern  of  underselling. 

Volume  of  Imports 

During  January  1978-September  1981, 
Belgium  was  the  largest  exporter  of  hot- 
rolled  plate  to  the  United  States, 
accounting  for  17  percent  of  total 
imports.**  While  Belgian  imports  have 
fluctuated  in  terms  of  tonnage,**  they 
have  consistently  accounted  for  a 
sizeable  share  of  domestic  consumption. 
After  falling  from  4.6  percent  of 
apparent  domestic  consumption  in  1978 
to  2.7  percent  in  1979,  Belgian  imports 
rose  to  3.7  percent  of  apparent  domestic 
consumption  in  1980  and  3.9  percent  in 
January-September,  1981.  During 
January-September,  1981,  imports 
totaled  232,000  tons,  as  opposed  to 
200,000  tons  during  the  comparable 
period  of  1980.  This  represents  an 
increase  of  16  percent. 

Price  I  j 

Pricing  data  collected  by  the 
Commission  show  that  imported  Belgian 
plate  consistently  undersold  domestic 
plate.  On  sales  to  service  center 


distributors  underselling  occurred  in 
every  quarter,  with  the  margin  of 
underselling  ranging  as  high  as  18 
percent.*'  Sales  to  end-user  customers 
also  showed  repeated  instances  of 
underselling,  although  at  somewhat 
smaller  margins. 

The  Commission  was  able  to  confirm 
instances  of  lost  sales  to  imports  from 
Belgium.*^ In  each  case,  the  purchaser 
stated  that  price  was  the  principal 
reason  for  its  decision  to  purchase 
Belgian  plate  over  a  competing  domestic 
offer.  Furthermore,  in  several  situations, 
domestic  producers  lowered  their  prices 
to  avoid  losing  sales  to  Belgian 
competitors.** Thus,  the  information 
developed  in  this  preliminary 
investigation  suggests  that  imports  of 
Belgian  hot-rolled  plate  have 
contributed  to  price  suppression  or 
depression  in  the  U.S.  market.**  *'" 

The  continued  significant  volume  of 
Belgium  imports  of  hot-rolled  plate, 
coupled  with  underselling  and 
confirmed  lost  sales,  establishes  a 
reasonable  indication  that  allegedly 
subsidized  Belgian  imports  have  caused 
material  injury  to  the  domestic 
industry.** 

Threat  of  Material  Injury  *^ 

The  Belgian  steel  industry  has 
significant  plate-making  capacity. 
Capacity  utilization  has  remained 
relatively  low,  ranging  from  47.4  percent 
in  1979  to  59.5  percent  in  January- 
September  1981.**  Hence  it  is  possible 
for  the  Belgian  steel  producers  to 
increase  greatly  their  production  of  hot- 


"Transcript  at  22S-27. 

"W.  at  24a 
"See  footnote  5. 
"Staff  Report  at  A-41. 
"Id.  at  A-41.  Table  19. 


"Id.  at  A-50,  Table  24.  The  underselling  was 
particulariy  marked  in  the  Northeast  and  Southeast 
areas. 

"W.  atA-51. 

"Id.  at  A-52,  Table  27. 

"Conunissioner  Frank  notes  that  during  the  1980 
to  September  1981  period  there  also  appears  to  be 
an  indication  of  possible  price  distortions  in  both 
domestic  and  imported  hot-rolled  carbon  steel  plate 
which  warrants  further  scrutiny  should  a  final 
Commission  investigation  in  this  matter  be 
undertaken. 

"Commissioner  Frank  notes  that  the  U.S. 
Department  of  Commerce,  in  announcing  its  self- 
initiated  countervailing  duty  investigation 
specirically  indicated  those  government  programs 
which  it  intends  to  investigate  that  are  listed  in  the 
Report  on  pages  A-6  through  A-7.  He  also  observes 
that  Under  Secretary  of  Commerce  Olmer  in  his 
testimony  at  the  Commission's  public  conference 
disclosed  that  the  Commerce  Department  had 
already  made  an  estimate  of  the  per  ton  value  of 
just  two  of  the  government  programs  of  nearly  WO 
per  Ion  in  some  cases  and  indicated  the  total  value 
of  subsidization  under  all  such  programs  to  be 
determined  after  a  thorough  investigation  could  be 
much  higher. 

"Commissioner  Frank  believes  it  should  be 
emphasized  that  such  pricing  patterns,  trends  and 
indications  of  impact  should  be  scrutinized  perse 
totally  independent  of  such  impacts  on  Trigger  Price 
Mechanisms  in  effect,  which  for  the  purpose  of  this 
subsidy  investigations  are  not  relevant. 

"See  footnotes. 
"M.  at  A-54,  Table  2& 


rolled  plate.  Furthermore,  according  to 
data  supplied  by  the  Belgian 
government,  almost  all  Belgian  plate  is 
exported.  In  1979,  exports  of  1,323,000 
tons  exceeded  Belgian  production  of 
1.314,000  tons.** During  January- 
September  1981,  Belgian  production  of 
1,188.000  tons  barely  exceeded  exports 
of  1,148,000  tons.  After  falling  to  214.000 
tons  in  1979,  imports  from  Belgium  rose 
in  1980  and  in  January-September 
1981."  It  is  clear  from  past  import 
patterns  that  the  Belgian  producers  are 
capable  of  exporting  significant 
quantities  of  plate  to  the  United  States. 
For  these  reasons,  there  is  a  reasonable 
indication  that  imports  from  Belgium 
pose  a  threat  of  material  injury. 

3.  Hot-RoUed  Carbon  Steel  Plate  From 
Brazil 

Introduction 

The  sharp  increase  in  imports  of  hot- 
rolled  plate  from  Brazil,  indications  of 
underselling,  and  confirmed  lost  sales 
form  the  principal  bases  for  our 
determination  that  there  is  a  reasonable 
indication  that  allegedly  subsidized 
Brazilian  imports  have  caused  or 
threaten  *'  to  cause  material  injury  to 
the  domestic  hot-rolled  carbon  steel 
plate  industry. 

Volume  of  Imports 

The  volume  of  imports  of  hot-rolled 
plate  from  Brazil  rose  consistently 
during  the  period  under  investigation. 
Brazilian  imports  totalled  80,000  tons  in 
1978." They  increased  to  206,000  tons  in 
1979  and  323,000  tons  in  1980.  This  trend 
continued  in  1981.  In  January-September 
1981,  228,000  tons  of  imported  Brazilian 
plate  entered  the  United  States,  as 
opposed  to  218,000  tons  during  the 
comparable  period  of  1980.** 

These  increases  in  volume  were 
accompanied  by  equivalent  increases  in 
import  penetration.  Thus,  the  ratio  of 
Brazilian  imports  to  domestic 
consumption  went  from  0.9  percent  in 
1978  to  2.6  percent  in  1979  and  4.2 
percent  in  1980.**  Accordingly,  Brazilian 
plate  played  an  increasing  role  in  the 
U.S.  market  during  a  period  in  which  the 
health  of  the  domestic  industry  declined. 

Price 

The  pricing  data  regarding  Brazil  are 
mixed.  There  are  repeated,  albeit 
irregular,  indications  of  underselling  at 
margins  ranging  from  2  to  7  percent.** 


"Id 

»M.  at  A-41.  Table  19. 

»'  See  footnote  5. 

"  Staff  Report  at  A-41.  Table  19. 

"Id. 

"W.  at  A-41.  Table  2a 

"W.  at  A-50.  Table  25. 
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Furthermore,  the  Commission  was 
able  to  conflrm  instances  in  which 
potential  purchasers  of  hot-roUed  plate 
selected  the  Brazillian  product  over  a 
competing  domestic  offer.^Each 
purchaser  cited  the  lower  price  of  the 
Brazilian  plate  as  the  basis  for  its 
decision  to  purchase  the  imported 
article. 

The  steel  market  is  highly  price 
sensitive,  particularly  during  periods  of 
stagnant  or  declining  demand.  There  is 
information  available  which  indicates 
that  buyers  generally  are  aware  of 
prevailing  market  prices  and  are  able  to 
play  off  competing  domestic  and  foreign 
offers.  Hence  the  low  prices  of  one  firm, 
foreign  or  domestic,  may  have  a  broad- 
ranging  effect  on  the  market. 

There  are  preliminary  indications  that 
Brazilian  imports,  by  virtue  of  a 
competitive  advantage  allegedly  derived 
from  government  subsidization,  are 
taking  sales  away  from  domestic 
manufacturers  and  may  be  materially 
suppressing  or  depressing  prices  in  the 
U.S.  market."  "Accordingly,  we 
conclude  that  there  is  a  reasonable 
indication  of  material  injury  by  reason 
of  allegedly  subsidized  imports  from 
Brazil." 

Threat  of  Material  Injury  •" 

Section  771(7)(E)(i)  of  the  Tariff  Act  of 
1930  provides: 

(1)  Nature  of  subeldy. — In  determining 
whether  there  is  a  threat  of  material  injury, 
the  Commission  shall  consider  such 
information  as  may  be  presented  to  it  by  the 
administering  authority  as  to  the  nature  of 
the  subsidy  (particularly  as  to  whether  the 
subsidy  is  an  export  subsidy  inconsistent 
with  the  Agreement]  provided  by  a  foreign 


"W.  at  A-5t. 

"  Commissioner  Frank  notes  that  the  U.S. 
Department  of  Commerce  in  self-initiating  its 
countervailing  duty  investigation  has  indicated  its 
intention  to  investigate  participation  by  the 
Brasilian  industry  in  certain  export  incentive 
programs  as  well  as  other  governmental  programs 
that  may  provide  countervailable  benefits  which  are 
described  in  the  Report  on  pages  A-7  to  A-8.  He 
notes  additionally  that  Commerce  has  currently 
estimated  a  total  ad  valorem  benefit  of  up  to  27 
percent  for  three  principal  programs  which  have 
been  found  countervailable  in  previous  cases;  and 
further,  he  notes  that  Commerce  has  indicated  that 
It  does  not  currently  have  sufficient  information  to 
estimate  the  ad  valorem  value  of  other  possible 
countervailable  assistance,  which  may  be 
substantial. 

**  Commissioner  Prank  notes  that  during  the  1980 
to  September  1961  period  there  also  appears  to  be 
an  indication  of  possible  price  distortions  in  both 
domestic  and  imported  hot-rolled  carbon  steel  plate 
which  warrants  further  scrutiny  should  a  fmal 
Commission  investigation  in  this  matter  be 
undertaken. 

"Commissioner  Frank  believes  it  should  be 
emphasized  that  such  pricing  patterns,  trends  and 
indications  of  impact  should  be  scrutinized  perse 
totally  independent  of  such  impacts  on  Trigger  Price 
Mechanisms  in  effect,  which  for  the  purpose  of  this 
subsidy  investigation  are  not  relevant 

**S«e  footnote  5. 


country  and  the  effects  likely  to  be  caused  by 
the  subsidy. 

In  its  Notice  of  Investigation.*'  the 
Department  of  Commerce  alleged  that 
certain  of  the  Brazilian  subsidies  under 
investigation  are  specifically  directed  at 
stimulating  exports.  Exports  have 
accounted  for  an  increasing  portion  of 
Brazil's  hot-rolled  plate  production,  with 
the  bulk  of  these  exports  directed  at  the 
United  States.  Approximately  55  percent 
of  Brazilian  plate  exports  entered  the 
United  States  in  1979  and  68  percent  in 
1980.  During  the  period  under 
investigation.  Brazil's  exports  of  carbon 
steel  plate  to  the  United  States  have 
more  than  doubled  from  177.000  tons  in 
1979  to  389.000  tons  in  1980." 

Information  obtained  in  the  course  of 
this  preliminary  Investigation  indicates 
that  the  Brazilian  industry's  plate 
capacity  may  increase  as  the  two 
facilities  currently  under  construction 
begin  production." 

Hence,  the  Brazilian  steel  industry 
appears  to  have  the  capacity  and  the 
financnal  incentive  to  increase  its 
shipments  to  the  United  States  over 
present  levels.  Such  shipments  would 
further  injure  a  domestic  industry  that  is 
already  weakened. 

Issued:  {aniiary  4, 1982. 
By  order  of  the  Commission. 
Kenneth  R.  Masoo, 

Secretary. 

|FR  Doc  B2-S0S  F1l«d  1-7-«2:  8:49  am| 
BtLLINQ  CODE  TOKMa-M 


[Investigation  No.  701-TA-85  (PreHmtnary)] 

Hot-Rolled  CartMn  Steel  Sheet  From 
France 

Determination 

On  the  basis  of  the  record  *  developed 
in  investigation  No.  701-TA-8S 
(Preliminary),  the  Commission 
unanimously  determines  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  ' 
by  reason  of  imports  from  France  of  hot- 
rolled  carbon  steel  sheet,  provided  for  in 
items  607.6610,  607.6700,  607.8320,  or 
607.8342  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (1981],  which 


•■  M  FR  Sfle3»-37  (Nov.  18, 1961). 

"Staff  Report  at  A-66.  Table  29. 

"W.  at  A-5StoA-«7. 

■  The  record  Is  defined  in  {  207.2(|)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(j)). 

'  Vice  Ctialrman  Calhoun  and  Commissioner 
Stem  determine  that  there  Is  a  reasonable 
indication  that  an  industry  in  the  United  States  is 
materially  injured  or  threatened  with  material  injury 
by  reason  of  imports  from  France  of  hot-rolled 
carbon  steel  sheet  which  are  alleged  to  t>e 
subsidized  by  the  Government  of  Prance. 


are  alleged  to  be  subsidized  by  the 
Government  of  France. 

Background 

On  November  18. 1981.  the  U.S. 
International  Trade  Commission 
received  advice  from  the  U.S. 
Department  of  Commerce  that  it  was 
initiating  a  countervailing  duty 
investigation  on  imports  of  hot-rolled 
carbon  steel  sheet  from  France. 
Accordingly,  effective  November  18. 
1981,  the  Commission  instituted 
investigation  No.  701-TA-85 
(Preliminary)  pursuant  to  section  703(a) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
167lb(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  of  the  merchandise  which  is  the 
subject  of  the  investigation  by  the 
Department  of  Commerce. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  duly  given  by 
posting  copies  of  the  notices  at  the 
Office  of  the  Secretary.  U.S. 
International  Trade  Commission. 
Washington.  D.C.,  and  by  publishing  the 
notices  in  the  Federal  Register  of 
November  25. 1981  (48  FR  57785).  The 
conference  was  held  in  Washington, 
D.C..  on  December  14. 1981.  and  all 
persons  who  requested  the  opportunity 
were  permitted  to  appear  in  person  or 
by  counsel. 

Views  of  Chairman  Bill  Alberger,  Vice 
Chairman  Michael  |.  Calhoun, 
Commissioner  Alfred  E.  Eckes,  and 
Commissioner  Eugene ).  Frank 

We  have  determined  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injiu-ed  ' 
by  reason  of  allegedly  subsidized 
imports  from  France  of  hot-rolled  carbon 
steel  sheet.  Our  determination  is  based 
on  the  following  considerations.^ 


'Vice  Chairman  Calhoun  also  finds  that  there  is  a 
reasonable  indication  of  a  threat  of  material  injury. 
See  f.n.  28. 

'  Commissioner  Prank  notes  tliat  the  Statute  and 
legislative  history  require  the  Commission  in  its 
preliminary  determinations  in  both  antidumping  and 
countervailing  duty  investigations  to  exercise  only  a 
low  threshold  test  based  upon  the  best  information 
available  to  it  at  the  time  of  such  determination  that 
the  facts  reasonably  indicate  that  an  industry  in  the 
United  States  could  possibly  be  suffering  material 
injury,  threat  thereof,  or  material  retardation.  KR. 
Rept  Na  96-317.  seih  Coa^  Ul  Sesa,  p.  52  (1879). 
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The  Domestic  Industry 

The  domestic  industry  is  deHned  in 
section  771(4)(A)  of  the  Tariff  Act  of 
1930  as  consisting  of  all  domestic 
producers  of  a  product  that  is  like  that 
being  imported,  or  those  producers 
whose  total  output  of  the  like  product 
constitutes  a  major  portion  of  domestic 
production  of  that  product.*  "Like 
product"  is  defined  by  section  771(10)  of 
the  Act  as  "a  product  which  is  like,  or  in 
the  absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the  article 
subject  to  an  investigation  *  *  *."  • 

This  investigation  concerns  allegedly 
subsidized  imports  of  hot-rolled  carbon 
steel  sheet  from  France.  Hot-rolled 
sheet,  whether  imported  or  domestically 
produced,  is  used  in  car  bodies,  large 
appliances  such  as  washing  machines 
and  refrigerators,  electrical  equipment, 
machinery  and  equipment,  and  certain 
types  of  welded  pipe  and  tube.  In  its 
Notice  of  Institution,  the  Department  of 
Commerce  defined  the  imported  articles 
as  follows: 

For  the  purposes  of  this  investigation,  the 
term  "hot  roUed  carl>on  steel  sheet"  covers 
steel  not  alloyed:  not  cold  rolled:  whether  or 
not  pickled;  not  coated  or  plated  with  metal 
and  not  clad;  over  twelve  inches  in  width: 
and  in  coils,  or  if  not  in  coils  under  0.1875 
inch  in  thickness,  as  currently  provided  for  in 
items  607.6610,  607.6700.  607.8320,  or  607.8342 
of  the  Tariff  Schedules  of  the  United  States 
Annotated. 

46  FR  56640  (Nov.  18, 1981).  For  purposes 
of  this  investigation,  then,  the  term  hot- 
rolled  sheet  refers  to  steel  less  than 
0.1875  inch  thick  which  has  been  cut  to 
length,  or  which  has  been  coiled, 
regardless  of  thickness. 

Steel  sheet  is  either  coiled  to  facilitate 
handling  or  sheared  to  various  lengths 
and  widths.^  Coiled  sheet  is  sold  to  end- 
users  who  unroll  the  coiled  sheet  and 
cut  it  to  the  dimensions  desired. 

Hot-rolled  sheet,  whether  imported  or 
domestic,  comes  in  a  spectrum  of 
lengths,  widths,  and  gages.*  Any 
differences  in  characteristics  and  uses 
are  insignificant  for  purposes  of  this 
preliminary  investigation. 'All 


'19U.S.C.  1877(4)(A). 

'19  U.S.C  1877(10). 

'The  manufacturing  process  for  hot-rolled  sheet 
is  described  in  detail  in  the  Staff  Report  and  will  not 
be  discussed  here.  Staff  Report  al  A-1  and  A-2. 

"Id  al  A-2  el  seq. 

•Some  French  producers  argued  that  certain  of 
Iheir  imports  fall  into  categories  that  should  be 
excluded  from  the  definition  of  the  like  product.  In 
particular,  they  contended  thai  lighter  gage  products 
in  widths  of  84  inches  or  more  are  either  in  short 
supply  or  unavailable  from  domestic  sources. 
Transcript  of  pablic  conference  of  December  14. 
1981.  at  157. 179. 183-84.  There  are  no  persuasive 
data,  however,  to  substantiate  the  product  mix  of 
French  imports,  Ihe  lack  of  alternative  domestic 
sources,  or  Ihe  alleged  uniqueness  of  the  French 
products.  Furthermore,  information  available  to  the 


domestically  produced  hot-rolled  carbon 
steel  sheet,  regardless  of  width  or  gage, 
is  "like"  the  French  imports. 
Consequently,  we  believe  the 
"continuum  principle"  set  forth  in 
Stainless  Clad  Steel  Plate  from  Japan,  "• 
is  appropriate  to  consideration  of  the 
like  product  in  this  investigation.  That 
case  involved  clad  steel  plate  custom- 
made  in  a  variety  of  sizes  and  shapes. 
The  Commission  found  that  the  like 
product  consisted  of  a  general  category 
of  clad  steel  plate,  rather  than  plate  of 
particular  sizes  or  shapes.  In  reaching 
its  conclusion,  the  Commission  stated: 

Since  this  is  a  case  in  which  the  like 
product  candidates  consist  of  a  group  of 
products  slightly  distinguishable  from  each 
other,  among  which  no  clear  dividing  lines 
can  be  drawn  based  on  characteristics  and 
uses,  we  find  the  like  product  in  this 
preliminary  investigation  is  all  members  of 
the  group." 

Accordingly,  we  find  that  the  like 
product  is  all  hot-rolled  carbon  steel 
sheet  within  the  category  defmed  by  the 
Commerce  Department.  Thus,  the 
relevant  domestic  industry  in  this 
investigation  consists  of  those  domestic 
producers  who  produce  hot-rolled 
carbon  steel  sheet 

Reasonable  Indication  of  Material 
Injury 

1.  Condition  of  the  domestic  industry. 
The  Commission  last  examined  the 
condition  of  the  U.S.  steel  industry, 
including  that  portion  of  the  industry 
producing  hot-rolled  carbon  steel  sheet, 
in  May  1980.  >' Data  available  at  that 
time  revealed  an  industry  adversely 
affected  by  increasing  import 
competition  and  achieving  profitability 
levels  that  were  exceedingly  low  both  in 
absolute  terms  and  in  comparison  with 
other  manufacturing  groups.  Information 
obtained  in  the  present  investigation 
demonstrates  that  the  domestic 
industry's  health  has  not  substantially 
improved. 

Domestic  production  of  hot-rolled 
carbon  steel  sheet  declined  from  11.3 
million  tons  in  1978  to  9.5  million  tons  in 
1980,  or  by  about  16  percent.  Although 
production  rebounded  in  the  first  three 
quarters  of  1981  as  compared  to  the 
same  period  in  1980,  it  is  unlikely,  in 
light  of  currently  shrinking  demand,  to 


Commission  suggests  thai  84-inch  French  sheet 
competes  with  narrower  widths  of  U.S.-produced 
sheet,  which  can  be  welded  together  to  cover  an 
equivalent  surface  area. 

""Inv.  No.  731-TA-50  (Preliminary),  USfTC  Pub. 
1196  (isei). 

"W.  at4. 

"Certain  Cart>on  Steel  Products  from  Belgium, 
the  Federal  Republic  of  Germany.  France,  Italy. 
Luxembourg.  Ihe  Netherlands,  and  Ihe  United 
Kingdom.  Investigations  No«.  731-TA-18  to  24 
(Preliminary).  USITC  Pub.  1064  (1980). 


reach  the  full-year  levels  attained  in 
1978  and  1979.  '*  Utilization  of  capacity 
remained  steady  between  1978  and  1979, 
but  declined  approximately  20  percent 
in  1980  as  a  result  of  declining 
production.  Capacity  utilization  for  the 
first  nine  months  in  1981,  although 
higher  than  the  comparable  period  of 
1980,  was  still  below  the  percentages 
reported  for  1978  and  1979.  '* 

Domestic  shipments  of  hot-rolled 
carbon  steel  sheet  increased  slightly 
from  1978  to  1979,  but  fell  sharply  in 
1980.  Shipments  increased  in  January- 
September  1981,  as  compared  to  the 
same  period  in  1980.  '*  Year-end 
inventories  declined  14  percent  from 
1978  to  1980.  However,  they  increased 
dramatically — 42  percent  in  the  first 
nine  months  of  1981,  as  compared  to  the 
same  period  in  1980  signalling  the 
current  downturn  in  demand.  '* 

Total  employment  in  U.S.  facilities 
producing  hot-rolled  carbon  steel  sheet, 
and  well  as  employment  of  production 
and  related  workers  in  particular,  rose 
&om  1978  to  1979,  but  declined  in  1980. 
While  total  employment  continued  to 
fall  in  the  first  three  quarters  of  1981, 
employment  of  production  and  related 
workers  (including  those  specifically 
engaged  in  producing  hot-rolled  sheet) 
increased  from  1980,  reflecting  the 
general  trend  in  production,  but 
employment  was  still  below  levels 
reached  in  1978  and  1979. " 

Especially  significant  in  the 
assessment  of  injury  is  the  extremely 
low  level  of  profitability  in  this  industry. 
On  both  their  overall  and  hot-rolled 
sheet  operations  domestic  producers  are 
currently  receiving  a  far  lower  ratio  of 
operating  profit  to  net  sales  than  are 
either  all  iron  and  steel  company 
operations  or  all  manufacturing 
companies. "The  data  show  that  net 


"StafTReportat  A-1& 

"Id.  As  noted  in  the  Staff  Report,  some  hot-rolled 
sheet  is  produced  on  the  same  equipment  used  to 
make  hol-rolled  plate,  and  allocation  of  a  plant's 
total  capacity  must  be  made  in  order  to  arrive  at  a 
capacity  figure  for  each  product. 

"M  al  A-17.  Exports  represent  approximately  1 
percent  of  total  domestic  shipments  for  the  relevant 
period. 

'«/</.  at  A-19. 

"Commissioner  Frank  notes  that  the  hours  paid 
for  production  and  related  workers  for  hol-rolled 
carbon  sleel  sheet  also  evidence  some  increase  on 
nine  month  figures  of  1981  as  compared  to  198a  but 
likewise  showed  declines  from  1978  and  1979.  Id.  at 
A-20. 

Commissioner  Frank  further  notes  that  unit  labor 
costs  per  Ion  in  the  production  of  hot-rolled  carbon 
steel  sheet  were  down  8.2  percent  for  the  lanuary- 
Seplember  1961  period  from  the  comparable  1980 
period.  Labor  productivity  in  terms  of  Ions  per  hour 
was  higher  also.  Id.  at  A-24,  Table  IS. 

"/d  at  A-Z7.  Profit-and-loss  data  were  received 
from  nine  producers  accounting  for  roughly  87 
percent  of  domestic  shipments  in  1980.  Id.  at  A-23. 
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sales  of  hot-rolled  sheet  increased  19 
percent,  from  $3.4  billion  in  1978  to  $4.0 
billion  in  1979,  then  declined  to  $3.1 
billion  in  1980.  In  the  first  three  quarters 
of  1981.  net  sales  increased  by  46 
percent  over  the  same  period  in  1980, 
from  $2.2  billion  to  $3.2  billion." 
However,  aggregate  operating  profits 
from  sales  of  hot-rolled  sheet  declined 
from  $168  million  in  1978  to  an  operating 
loss  of  $234  million  in  1980,  while  the 
ratio  of  operating  profit  to  net  sales  fell 
from  a  positive  5  percent  in  1978  to  a 
negative  7.6  percent  in  1980.  Despite 
increased  net  sales  in  1981,  the  industry 
continued  to  suffer  an  operating  loss, 
amounting  to  $58  million  in  the  first 
three  quarters,  for  a  ratio  of  operating 
loss  to  net  sales  of  1.8  percent.*" These 
negative  profitability  figures  amply 
demonstrate  the  present  weakened 
condition  of  the  domestic  industry. 

Furthermore,  other  considerations, 
such  as  the  low  level  of  return  on  equity 
the  industry  has  shown,  do  not  make  it 
an  attractive  magnet  for  investment 
capital.*' 

2.  Volume  of  Imports.  One  of  the  most 
important  factors  influencing  our 
determination  is  the  changing  pattern  of 
imports.  The  most  recent  monthly  data 
emphasizes  that  the  volume  of  imports 
of  hot-rolled  sheet  from  France  is 
increasing.  In  particular,  imports  of 
sheet  from  France  rose  from  90,083  tons 
in  the  three-month  period  August  to 
October  1980  to  149,832  tons  in  the  same 
period  of  1981.  an  increase  of  66 
percent.** 

Until  1981,  imports  steadily  declined 
throughout  the  period  of  investigation. 
They  fell  from  693,613  tons  in  1978  to 
395,351  tons  in  1980.**  The  ratio  of 
imports  to  apparent  U.S.  consumption, 
which  reached  4.0  percent  in  1978, 
declined  to  3.1  percent  in  1979,  and 
remained  constant  in  1980.  However,  the 
ratio  of  imports  to  domestic  shipments 
begain  to  increase  in  1981.  rising  to  5.4 
percent  in  August-October,  the  most 
recent  period  for  which  data  are 
available.**  From  our  perspective,  both 
the  absolute  rise  in  the  level  of  sheet 
imports  from  France  and  the  imports  to 


"Id.  at  A-28. 

"W.  at  A-2a 

"  Cofluniuioner  Frank  notei  that  total  capital 
expenditures  have  risen  since  1978.  the  majority  of 
which  went  Into  machinery  and  equipment.  He 
notes  also  that  research  and  development 
expenditures  in  the  industry  have  increased 
conaistently  since  1978  including  the  first  nine 
months  of  1061.  Id.  at  A-27  and  A-28. 

"W.  at  A-3a 

"A/  at  A-29.  Table  2a 

**  Commissioner  Prank  notes  that  production  of 
hot-rolled  carbon  steel  sheet  by  the  two  French 
producers  meanwhile  has  increased  in  1979  and 
1960  and  rates  of  production  to  capacity  are  up  for 
the  first  9  months  of  1981.  Staff  Rept  at  Id.  at  A-47. 


domestic  shipments  ratio  point  to  an 
affirmative  preliminary  determination. 

3.  Price.  Pricing  information  on 
imported  hot-rolled  carbon  steel  sheet 
from  France  warrants  further 
investigation.  The  Commission 
requested  delivered  selling  prices  for 
hot-rolled  carbon  steel  sheet, 
commercial  quality.  0.1210-0.1799  inches 
in  thickness  and  over  36  but  less  than  72 
inches  in  width  from  domestic  producers 
and  from  importers  of  French  hot-rolled 
sheet.  This  information  was  used  for 
price  comparisons.  Data  supphed  by 
importers  of  the  French  product  showed 
that  in  certain  instances  French  sheet 
sold  for  a  higher  price  than  the 
comparable  domestic  product.  Thus  on 
sales  to  service  center-distributors  the 
French  imports  consistently  sold  at  a 
higher  price  than  domestic  sheet,  with 
the  margins  of  overselling  ranging  from  1 
percent  to  24  percent.**  However,  sales 
to  end-user  customers  reveal  a  pattern 
of  underselling  at  margins  ranging  from 
1  percent  to  17  percent.  **  The  usefulness 
of  these  comparisons  is  affected  by  the 
difficulty  of  calculating  freight  charges 
for  domestic  shipments.*^  Certain 
domestic  companies  reported  that  they 
were  unable  to  calculate  freight,  since 
this  cost  was  assumed  by  the  purchaser. 
Others  emphasized  that  inclusion  of 
freight  charges  can  distort  a  comparison 
of  prices.  Therefore,  for  purposes  of  this 
preliminary  investigation,  we  note  there 
is  a  reasonable  indication  of  a  pattern  of 
underselling  of  imports  in  some  parts  of 
the  market. 

Furthermore,  information  obtained 
from  domestic  purchasers  calls  into 
question  claims  that  French  sheet  sold 
at  higher  price.  In  questionnaire 
responses,  five  domestic  producers 
provided  information  regarding  86 
alleged  lost  sales  to  imports  of 
competing  hot-rolled  sheet  from 
France.** The  Commission  staff 
contacted  a  representative  sample  of  17 
purchasers.  Twelve  purchasers 
confirmed  lost  sales.** The  principal 
reason  given  by  these  purchasers  for  the 
lost  sales  was  the  lower  price  of  the 
French  product.  Only  one  purchaser 
reported  paying  a  premium  for  the 
French  import.  Staff  also  verified 
instances  in  which  domestic  hot-rolled 
sheet  producers  lowered  their  prices  in 
order  to  avoid  losing  a  sale  to  a 


competing  French  offer. "Accordingly, 
in  spite  of  its  alleged  higher  quality, 
there  is  evidence  that  French  sheet  sold 
for  a  lower  price  than  domestic  hot- 
rolled  sheet. 

The  market  for  hot-rolled  carbon  steel 
sheet  is  highly  price  sensitive.  The  lower 
prices  of  one  source  of  supply,  foreign  or 
domestic,  can  have  ripple  effects  on  the 
market.  We  believe  that  the  information 
regarding  French  prices  demonstrates  a 
reasonable  possibility  that  the  imports 
from  France  have  suppressed,  and.  on 
occasion,  depressed  prices  in  the 
domestic  market.  During  a  final 
investigation,  the  staff  will  have  an 
opportunity  to  verify  any  data  submitted 
and  to  obtain  additional  information. 

Conclusion 

On  the  basis  of  the  record  before  us.*' 
we  conclude  that  there  is  a  causal  link 
between  allegedly  subsidized  imports  of 
hot-rolled  carbon  steel  sheet  and  the 
reasonable  indication  of  material  injury. 
The  principal  bases  for  our 
determination  are  the  increasing  volume 


*•/(/.  at  A-37  through  A-39.  Table  25. 
Commissioner  Frank  notes  that  a  number  Importer- 
distributors  are  owned  by  French  prtxlucers.  Id.  at 
A-a- 

»W. 

"/datA-ar. 

^ld.atA-39andA-M 
»ld 


"With  regard  to  threat  of  material  injury,  Vice 
Chairman  Calhoun  observes  that  the  two  major 
French  producers  of  hot-rolled  sheet  Usinor  and 
Sacilor,  increased  their  capacity  from  1097  to  1960. 
Bot[i  firms  retain  significant  amounts  of  unused 
capacity  that  could  be  used  to  increase  production. 
Since  the  Simonel-Oavignon  Plan  apparently 
restricts  shipments  within  the  European 
Community,  it  is  possible  that  any  Increase*  In 
French  production  would  be  directed  at  export 
markets. 

France  clearly  has  the  ability  to  export  large 
amounts  of  hot-rolled  sheet  to  the  United  Stales, 
although  it  has  not  fully  exploited  this  capability  in 
recent  years.  Nevertheless,  imports  from  France 
increased  In  fanuary-September  1961  by 
comparison  with  the  comparable  period  of  I960, 
rising  from  270.500  tons  to  297.903  tons.  This  trend 
t>ecomes  even  more  apparent  when  examined  on  a 
month-to-month  basis.  During  196a  imports  from 
France  fluctuated  from  month  to  month,  both  in 
terms  of  tonnage  and  as  a  ratio  Of  imporis  to 
domestic  shipments.  No  clear  pattern  of  increasing 
volume  or  import  penetration  is  apparent.  In 
contrast,  month-to-month  figures  for  janaury- 
Oclober  1981  show  a  pattern  of  sharp  increases  in 
tonnage  and  as  a  ratio  of  imports  to  domestic 
shipments. 

The  French  steel  industry's  excess  capacity, 
demonstrated  export  capability,  and  the  recent 
rising  trend  in  French  imports  establishes  a 
reasonable  indication  of  a  threat  of  material  injury. 
Furthermorre.  French  hot-rolled  carbon  steel  sheet 
is  allegedly  of  superior  quality  and  at  a  price 
competitive  with  domestic  steel.  For  a  price 
sensitive  Industry  this  provides  an  added  basis  for  ■ 
finding  of  a  reasonable  Indication  of  threat  of 
material  injury. 

*'  On  the  basis  of  the  record  before  him. 
Commissioner  Frank  concludes  that  there  Is  a 
causal  link  between  allegedly  sutnldised  imports  of 
hot-rolled  cart>on  steel  sheet  from  Prance  with  the 
material  injury  experienced  by  the  domestic 
industry.  The  principle  bases  for  his  affirmative 
determination  are  the  significant  volume  of  French 
imports  and  information  regarding  lost  sales,  as 
well  as  a  reasonable  Indication  that  these  French 
imports  through  their  impact  on  domestic  price*, 
have  had  a  material  adverse  effect  on  the  condition 
of  the  domestic  industry. 
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of  French,  imports,  information  regarding 
lost  sales  by  reason  of  underselling,  and 
price  suppression  leading  to  reduced 
profltability. 

Views  of  Commissioner  Paula  Stem 

Introduction 

On  the  basis  of  the  record  in  this 
investigation,  I  have  found  that  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially  injured 
by  reason  of  imports  of  hot-rolled 
carbon  steel  sheet  allegedly  subsidized 
by  the  government  of  France. 

The  present  case  has  focused  on  a 
basic  industry  which  has  been  the 
subject  of  intense  discussion  throughout 
the  industrial  world.  Many  issues 
important  to  this  case  appeared  earlier 
in  cases  before  the  Commission  in 
1980 '-  and  bear  review. 

Important  legal  issues  in  the  previous 
cases  centered  on  the  appropriate 
breadth  of  product  aggregation  in 
describing  the  domestic  industry  and  the 
propriety  of  judging  the  cumulative 
impact  of  the  subject  imports  on  the 
domestic  industry.  The  question  of 
aggregation — which  the  Commission 
chose  to  af^roach  on  a  product  line 
basis — apparently  has  been  settled  for 
the  steel  industry.  In  the  present  case  all 
parties  seemed  agreed  on  the 
appropriateness  of  examining  each 
product  line  separately.  I  have  found  it  it 
unnecessary  at  this  preliminary  stage  to 
address  the  issue  of  cumulation  because 
looking  at  the  subject  imports' 
cumulative  impact  would  not  have 
affected  the  fmding  I  was  able  to  make 
on  an  individual  basis.  ^  For  the  sake  of 
brevity,  I  am  incorporating  in  these 
Views  the  previous  discussions  of 
product  aggregation  and  cumulation 
found  in  Certain  Carbon  Steel  Products 
(May  1980].  Both  these  issues  played  a 
role  in  setting  the  stage  of  reaching  the 
primarily  economic  findings  on  the 
existence  or  threat  of  injury  and  the 
causation  of  the  problems  experienced 
by  the  U.S.  steel  industry.^ 


'-There  is  a  tendency  to  regard  the  Commission 
as  having  found  in  this  case  that  subsidized  imports 
have  injured  the  U.S.  industry.  Rather,  emphasis 
should  be  given  lo  the  fact  that  the  Commission  has 
determined  in  this  preliminary  case  that  there  is  a 
reasonable  iadication  of  material  injury  or  threat 
thereof  due  to  alleged  subsidized  imports.  See 
"Statement  of  Reasons  of  Commissioner  Paula 
Stem"  in  Cenain  Carbon  Steel  Products  *  *  *,  Inv. 
Nos.  731-TA-ie-24  (Preliminary)  USrTC  Pub.  No. 
1064,  May  1960,  at  39-71. 

"See  the  companion  cases.  Carbon  Steel  Plate 
from  Romdgia,  Inv.  No.  73t-TA-51  fPreliminaryJ. 
and  Carbon  Stitel  Plate  from  Belgium  and  Brazil, 
Inv.  No*.  701-TA-e3  and  84  (Preliminary). 

"Since  there  are  many  firms  already  in 
existence,  the  aatablishmeni  of  an  industry  in  the 
United  States  was  not  at  issue  and  will  hot  be 
discussed  further. 


Statutory  Standards 

Section  771(7)  gives  speciHc  guidance 
on  what  factors,  among  others,  the 
Commission  must  consider  in  evaluating 
whether  a  domestic  industry  has 
su^ered  material  injury  by  reason  of 
allegedly  subsidized  imports.  Three 
general  categories  of  analysis  are 
mentioned:  (i)  The  volume  of  imports  of 
the  merchandise  which  is  the  subject  of 
the  investigation;  (ii)  the  effect  of 
imports  of  that  merchandise  on  prices  in 
the  United  States  for  like  products;  and 
(iii)  the  impact  of  imports  of  such 
merchandise  on  domestic  producers  of 
like  products. 

The  volume  of  subject  imports  is  to  be 
evaluated  by  considering  its  overall 
magnitude  and  any  increase  either 
absolute  or  relative  to  consumption  in 
the  United  States.**  In  analyzing  price 
effects,  the  Act  directs  the  Commission 
to  look  for  evidence  that  subject  imports 
have  brought  about  "significant" 
undercutting,  depression  or  suppression 
of  domestic  prices. "Finally,  the  impact 
on  the  affected  industry  is  to  be  judged 
on  the  basis  of  "all  relevant  ecnonomic 
factors"  including  output,  sales,  market 
share,  profits,  productivity,  return  on 
investments,  capacity  utilization,  and 
factors  a^ecting  domestic  prices,  cash 
flow,  inventories,  employment,  wages, 
growth,  abihty  to  raise  capital,  and 
investment."  The  record  in  these 
investigations  contains  some 
information  on  virtually  all  these 
factors;  a  detailed  compilation  may  be 
found  in  the  Report. 

Condition  of  the  Domestic  Industry 

In  preliminary  investigations 
Commission  practice  is  to  gather  data 
for  three  full  years  plus  the  partial 


"Section  771(7)(C)(i)  states:  "In  evaluating  the 
volume  of  imports  of  merchandise  the  Commission 
shall  consider  whether  the  volume  of  imports  of  the 
merchandise,  or  any  increase  in  that  volume,  either 
in  absolute  terms  or  relative  to  production  or 
consumption  in  the  United  States,  is  signiHcant." 

"Section  771(7)(C)(ii)  states:  "In  evaluating  the 
effect  of  importa  of  such  merchandise  on  prices,  the 
Commission  shall  consider  whether — (i)  there  has 
been  significant  price  undercutting  by  the  imported 
merchandise  as  compared  with  the  price  of  like 
products  of  the  United  State),  and  (ii)  the  effect  of 
imports  of  such  merchandise  otherwise  depresses 
prices  to  a  significant  degree  or  prevents  price 
increases,  which  otherwise  would  have  occurred,  to 
a  significant  degree." 

"Section  771(7)(C)(iii)  enumerates  these  factors 
as  follows:  "In  examining  the  impact  on  the  affected 
industry,  the  Commission  shall  evaluate  all  relevant 
economic  factors  which  have  a  bearing  on  the  state 
of  the  industry,  mcliading.  but  not  limited  lo — (i) 
actual  and  potential  dectine  m  output,  sales,  market 
share,  profits,  productivity,  return  on  investments, 
and  utilization  of  capacity,  (ii)  factors  affecting 
domestic  prices,  and  (iii)  actual  and  potential 
negative  effects  on  cash  flow,  inventories, 
employment,  wages,  growth,  ability  lo  raise  capital, 
and  investment." 


current  year.  Such  questionnaire  data  is 
supplemented  by  publicly  available 
information  and  in  cases  such  as  the 
present  one,  material  gathered  by  the 
Commission  in  previous  investigations 
of  the  same  industry.  Because  the  scope 
of  the  sheet  industiy  in  this  investigation 
follows  industry  practices  in  defining 
sheet  rather  than  TSUS  numbers,  the 
information  gathered  in  the  current 
investigation  is  not  directly  comparable 
to  that  found  in  the  previous 
Commission  report."  This  second 
detailed  look  at  the  steel  industry  in  less 
than  two  years  confirms  my  earlier 
general  judgments.  But  now  the  same 
continuing  problems  have  been 
exacerbated  by  the  heightened 
macroeconomic  difficulties  of  the  U.S. 
economy.  In  short,  despite  a  temporary 
partial  recovery  in  many  of  the 
economic  indicators  of  the  industry's 
performance  for  the  first  nine  months  of 
this  year  compared  to  those  for  the  like 
period  of  1980.  the  domestic  hotroUed 
steel  sheet  industry  remains  unhealthy.** 

U.S.  production  of  hot-rolled  sheet  has 
been  irregular  but  generally  at  troubling 
levels  over  the  period  of  investigation. 
From  11.3  million  and  12.2  million  short 
tons  in  1978  and  1979,  it  fell  to  9.5 
million  tons  in  1980.  Data  for  the  first 
nine  months  of  1981  show  a  growth  to 
8.8  million  tons  from  the  6.5  million  tons 
recorded  in  the  like  period  of  1980.  What 
the  fall  of  1981  will  look  like  is  not  yet 
clean  however,  there  are  strong 
indications  that  the  fourth  quarter  of 
1981  will  show  a  sharp  reduction  in 
output  as  the  prolonged  and  deepening 
recessoin  in  the  U.S.  automobile 
industry  continues  to  affect  adversely 
the  demand  for  hot-rolled  sheet.*" 

Capacity  in  the  industry  remained 
relatively  stable  over  the  period.  From 
17.4  million  tons  in  1978.  it  grew  to  19.0 
million  tons  in  1979  before  falling  off  to 
18.4  million  tons  in  1980.  Partial  year 
data  for  1981  indicate  a  capacity  level 
for  this  year  will  be  at  the  1979  level 
again.  Capacity  utilization  declined  from 
64  percent  in  1978  to  52  percent  in  1980 
and  then  increased  to  61  percent  in 
January-September  1981.  In  view  of  the 
sharp  decline  apparently  occurring  in 
the  fourth  quarter  of  1981.  the  capacity 
utilization  for  the  full  year  may  well  be 


"Accompanying  Report  at  A-Z. 

"Except  as  otiierwise  noted,  data  below  are 
collected  by  the  Commission's  sla^from  nine 
questionnaire  respondents  covering  approximately 
87  percent  of  U.S.  hot-rolled  sheet  shipment*  in 
1980. 

"The  automobile  industry  is  one  of  the  major 
customers  of  hot-rolled  sheet.  At  this  stage,  it 
remains  unclear  what  effect  if  aay.  the  increased 
demand  lor  pipe  and  tube  is  having  on  hot-rolled 
sheet.  Should  this  case  return,  more  information  on 
the  structure  of  demand  would  be  helpful. 
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close  to  the  depressed  level  recorded  in 
1980. 

Caution  must  be  used  in  evaluating 
these  capacity  and  capacity  utilization 
figures.  Hot-rolled  carbon  sheet  is 
produced  in  hotstrip  mills  that  use 
equipment  common  to  the  production  of 
carbon  steel  plate.  Thus,  an  allocation  of 
a  plant's  total  capacity  must  be  made  to 
obtain  figures  for  specific  product  lines. 
As  the  report  notes,  the  integrated 
nature  of  all  steelmaking  facilities 
results  in  steel  companies  altering  their 
mix  of  product  lines  in  order  to  keep  the 
primary  production  facilities  (common 
to  all  the  lines]  operating  at  high 
capacity  levels.*'  This  freedom  of 
operation  normally  requires  excess 
capacity  at  roUing  and  finishing  mills. 
There  is  general  agreement  that  capacity 
utilization  in  the  production  of  raw  steel 
is  a  better  indicator  of  performance  for 
both  the  broad  industry  and  the 
individual  firm.  The  capacity  for  raw 
steel  production  in  the  United  States 
declined  slowly  from  157.9  million  tons 
in  1978  to  153.7  million  tons  in  1980. 
However,  U.S.  production  fell  sharply  to 
111.8  million  tons  in  1980  from  the 
approximately  137  million  ton  level  of 
1978  and  1979.  The  result  was  a  decline 
in  capacity  utilization  in  raw  steel  from 
87  percent  in  1978  to  73  percent  in  1980. 

Shipments  by  U.S.  producers  followed 
a  course  similar  to  that  followed  by 
domestic  production — a  slight  increase 
from  1978  to  1979,  followed  by  a  sharp 
decline  in  1980.  The  first  nine  months  of 
1981  saw  a  noticeable  increase  over  the 
same  period  of  1980. 

U.S.  exports  of  hot-rolled  sheet  are  not 
significant,  having  never  exceeded  one 
percent  of  shipments.  They  rose 
irregularly  from  77.9  thousand  tons  in 
1978  to  92.4  thousand  tons  in  1980. 
Partial  year  data  shows  exports  down 
sharply  in  January-September  1981  from 
the  equivalent  period  in  1980. 

End-of-period  inventories  declined  by 
14  percent  from  1978  to  1980  before 
rising  by  42  percent  as  of  September  30, 
1980,  compared  to  one  year  earlier. 
Although  inventories  stood  at  five  to  six 
percent  of  shipments  from  1978  through 
1980,  they  rose  to  over  seven  percent  of 
nine-month  shipments  in  1981. 

Employment  attributed  to  production 
of  hot-rolled  sheet  declined  irregularly 
from  21,500  in  1978  to  18.500  in  1980 
before  increasing  to  20,300  in  January- 
September  1981.  The  trend  in  manhours 
employed  in  this  product  line  was 
similar.  Wages  and  total  compensation 
allocated  to  workers  producing  hot- 
rolled  sheet  followed  a  pattern  similar  to 
that  of  employment.  However,  compared 
to  employment,  wages  and  total 


compensation  increased  by  a  greater 
percentage  in  1979  and  declined  by  a 
smaller  percentage  in  1980.  Average 
hourly  compensation"  increased 
dramatically  from  $14.29  in  1978  to 
$19.68  for  the  first  nine  months  of  1981. 
Meanwhile,  labor  productivity  was 
relatively  stable  between  1978  and  1980 
before  increasing  in  January-September 
1981.  Only  in  1981  did  unit  labor  costs 
actually  fall.** 

The  clearest  overall  picture  of  the 
condition  of  the  industry  producing  hot- 
rolled  sheet  emerged  from  the  data  on 
financial  performance.  Of  nine  reporting 
firms,  five  sustained  operating  losses  in 
1978,  four  in  1979,  eight  in  1980,  and  five 
in  the  partial  accounting  year  ending  in 
September  1981.  Aggregate  net  operating 
profit  declined  from  $168  million  in  1978 
to  $95  million  in  1979.  In  1980  these 
profits  turned  to  net  operating  losses  of 
$234  million.  Data  for  partial-year  1981 
indicate  further  losses  of  $58  million  as 
of  September  30.  As  a  share  of  net  sales, 
operating  profit  declined  from  5.0 
percent  in  1978  to  a  negative  7.6  percent 
in  1980. 

The  conclusions  I  have  reached  on  the 
condition  of  this  industry  are  similar  in 
form  and  substance  to  those  I  made  in 
the  previous  cases.** The  relevant 
indicators  have  worsened.  Modest 
profits  have  become  losses.  The 
industry's  gains  from  its  most  recent 
upswing — which  now  appears  ended — 
will  not  be  sufficient  to  sustain  a  rate  of 
investment  necessary  to  modernize 
adequately  the  industry.** 

I,  therefore,  have  found  that  there  is  a 
reasonable  indication  of  material  injury 
to  the  domestic  hot-rolled  sheet 
industry.  It  is  now  necessary  to  examine 
the  question  of  whether  there  is  a 
reasonable  indication  that  the  allegedly 
subsidized  French  imports  are  causing  a 
material  portion  of  this  injury. 

Causation 

The  link  between  the  French  imports 
and  the  injury  the  industry  is 
experiencing  has  not  been  definitively 
established.  Furthermore,  there  are 
other  factors  which  contribute 
significantly  to  any  reasonable 
explanation  of  the  ifldustry's  problems. 
Notwithstanding  these  serious 


*'  Report  at  A-10. 


**This  includes  wagea  and  all  fringe  benefits.  See 
Report  at  A-23. 

"Report  at  A-23.  Over  a  period  as  short  as  three 
years,  the  behavior  of  labor  productivity  in  an 
indu«try  with  extensive  capital  facilities  most 
frequently  reflects  the  degree  of  capacity  utilization. 

**  See  "Views  of  Commisioner  Paula  Stem,"  •  ■ 
Certain  Carbon  Steel  Products  at  50-80.         '  ;    "'•i'  * 

''Testimony  at  the  Conference  pointed  to  ■ 
capital  replacement  cycle  in  steel  that  was  moving 
toward  a  fifty  year  period  campared  to  a  desirable 
one  of  fourteen  years.  See  Conference  Transcript  ai 
lOS. 


reservations,  the  "reasonable 
indication"  standard  prescribed  by 
statute  was  satisfied  and  I  have 
concluded  that  this  case  should  not  be 
terminated  at  this  stage. 

In  reaching  my  conclusions  on 
causation,  I  have  concentrated  on  those 
parts  of  the  record  bearing  on  the 
volume  of  subject  imports,  price  effects 
of  the  import  competition,  and  lost  sales 
by  domestic  producers.  Furthermore,  I 
have  considered  whether  other 
explanations  of  the  steel  industry's 
problems  could  accoimt  for  the  material 
injury  from  which  the  industry  suffers. 

Imports  of  hot-rolled  sheet  from 
France  declined  from  694.000  short  tons 
in  1978  to  395.000  in  1980  and  then 
increased  from  271,000  tons  in  January- 
September  1980  to  298,000  tons  in  the 
comparable  period  of  1981.  As  a  share  of 
consumption,  they  declined  from  4.0 
percent  in  1978  to  2.7  percent  in  January- 
September  1981.  This  remains  a 
significant  import  share  in  the  sheet 
market.  In  general,  France  remains  the 
largest  European  exporter  of  hot-rolled 
sheet  to  the  United  States,  having  been 
replaced  by  Japan  as  the  largest 
exporter  to  the  United  States  in  1979. 
Although  the  role  of  French  imports  is 
smaller  than  it  has  been,  France  remains 
a  definite  factor  in  the  market. 
Furthermore,  there  is  no  indication  that 
France  is  withdrawing  from  the  U.S, 
market** 

Comparative  data  on  steel  prices — 
though  far  more  complete  in  this 
preliminary  investigation  than  the      | 
previous  ones — have  proved  to  be 
inconclusive.  Pricing  data  in  this 
industry  are  notoriously  complex. 
Domestic  firms  followed  no  uniform 
methods  in  calculating,  recording,  and 
reporting  transaction  prices. 
Adjustments  for  different  transportation 
costs  are  difficult  and  for  different 
product  quality  inherently  subjective. 
The  data  showed  that  imports  were 
frequently  higher  in  price  than  the 
domestic  product.*' 

Lost  sales  information,  though  far 
more  complete  in  its  coverage,  seemed 
to  confradict  the  comparative  price  data. 
In  a  random  selection  from  lost  sales 
allegations  by  domestic  producers,  over 
70  percent  were  confirmed.  The 
principal^eason  cited  for  buying  the 
French  product  was  price.  Only  one 
instance  was  turned  up  where  a 
customer  paid  a  premium  for  French 
sheet.  These  lost  sales  examples,  while  •■ 
few  in  number,  are  definitely 


** Monthly  data  indicate  that  October  1961  was  a 
particularly  high  month  for  French  imports.  In 
making  my  determination,  I  huve  avoided  relying  on 
monthly  data  because  they  tend  to  be  so  volatile. 

"Report  at  A-37  through  A-39. 
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comparable  because  they  each  involve  a 
single  customer  and  compare  actual 
delivered  prices. 

Without  weighing  other  causes 
against  those  of  the  alleged  LTFV 
imports,  I  believe  it  is  important  in 
closing  to  note  the  factors  which  have 
kept  the  costs  of  the  steel  industry  from 
falling  to  a  point  at  which  adequate 
profits  might  be  earned  even  at  the 
prevailing  prices  in  the  subject  product 
lines. 

Partly  as  a  result  of  a  very  effective 
co8t-of-Uving  adjustment  negotiated  by 
the  United  Steel  Workers  of  America 
and  the  unexpected  increase  in  the  rate 
of  inflation  during  the  last  decade,  there 
has  been  an  accelerating  growth  of 
wages  at  a  rate  far  higher  than  in 
general  manufacturing.  By  1980  steel 
wages  stood  at  153  percent  of  those  in 
general  manufacturing.  By  1980  this 
number  had  grown  to  175  percent.  The 
wages  of  French  steel  workers  have 
remained  considerably  below  those  of 
their  U.S.  counterparts.  In  1980  the 
French  average  hourly  compensation  in 
steel  was  less  than  60  percent  of  that  in 
the  United  States.** 

Significant  portions  of  the  total 
investment  that  has  been  undertaken 
has  gone  to  satisfying  stricter 
mandatory  standards  for  environmental 
protection.  Farther  investment  funds 
have  gone  into  diversification  beyond 
the  traditional  bounds  of  the  steel 
industry.  While  these  investments  may 
be  socially  desirable  or  economically 
sound,  they  have  not  added  in  the  short 
run  to  productivity  in  the  steel  industry. 

Additionally,  foreign  producers  not 
the  subject  of  this  investigation, 
including  some  of  the  world's  most 
efHcient  and  low-cost  steelmakers,  are 
influential  participants  in  the  U.S. 
market.  In  hot-rolled  sheet,  Japan  is  the 
single  largest  foreign  supplier.  Without 
adequate  comparable  data  for  all 
significant  foreign  suppliers,  I  have  been 
unable  to  dismiss  the  possibility  that 
some  other  foreign  producer  stands  to 
gain  if  the  subject  imports  are  reduced. 
The  allegedly  subsidized  imports  may 
be  hurting  foreign  suppliers  rather  than 
domestic  producers. 

Citing  these  other  possible  causes  of 
injury  does  not  ipso  facto  imply  that  the 
subject  imports  have  failed  to  contribute 
in  a  material  way  to  injury  for  which 
they  may  not  be  primarily  responsible. 
Even  a  relatively  small  market  share 
captured  by  subsidized  imports  can 
result  in  injioy  by  price  depression  if  the 
product  in  question  is  inelastically 
demanded  (and  has  a  price  which  is 
very  sensitive  to  small  changes  in 
supply).  However,  there  is  no 


<*R«potMAr49. 


information  on  the  record  to  suggest  that 
steel's  price  in  any  line  is  unusually 
price-sensitive  to  changes  in  supply. 

There  is  ample  evidence  that  the  steel 
market  is  quite  competitive;  sales  can  be 
made  or  lost  on  the  basis  of  small  price 
differences.** 

Thus,  there  remains  the  possibility 
that,  even  without  significant 
underselling  and  price  depression  or 
suppression,  loss  of  volume  by  the 
domestic  industry  to  subsidized  imports 
can  be  injurious. 

The  previous  investigation  was 
conducted  when  raw  steel  capacity 
utilization  had  just  peaked  at  88  percent 
(1979).  At  that  time  I  concluded  that: 

*  *  *  with  raw  steel  operating  at  what 
amounts  to  almost  full  capacity,  it  does  not 
appear  that  the  solution  to  these  problems 
can  be  found  in  seUing  more  steel.  Rather,  the 
problems  of  all  product  lioes  and  the  larger 
industry  appear  to  lie  in  the  price  at  which 
the  steel  is  sold  and  the  costs  at  which  it  is 
made,  not  the  quantity  produced." 

At  present,  raw  steel  capacity 
utilization  has  fallen  to  82  percent  for 
the  first  nine  months  of  1981.^' 
Furthermore,  capacity  utilization  has 
been  declining  steadily  since  mid-1981 
and  volume  has  become  a  serious 
problem.  French  imports  must  be 
considered  in  this  context. 

In  the  previous  cases,  I  made  my 
findings  "in  the  absence  of  systematic 
consumer  surveys  and  comparable  price 
data  crucial  to  linking  the  alleged  LTFV 
imports  to  any  material  injury  of  the 
domestic  industry."  "  The  Commission's 
staff  has  under  severe  time  constraints 
given  an  unusually  full  picture  of  a 
rather  complex  industry.  We  have  better 
price  information  than  before,  but  it  has 
not  resolved  the  causal  questions  we 
must  answer.  In  preliminary  cases,  my 
determination  is  necessarily  based  as 
much  on  what  information  the 
CoQunission  has  not  been  able  to  gather 
(but  has  expectations  of  developing  in  a 
full  scale  investigation)  as  on  the 
information  I  have  before  me. 

Also  not  resolved  has  been  the  role  of 
the  alleged  subsidies  in  the  competition 
between  French  and  domestic  hot  rolled 
sheet  There  is  no  reasonable  basis  for 
denying  the  potential  impact  such 
subsidies  could  be  having  on  the  French 
ability  to  sell  sheet  in  the  U.S.  market. 
All  French  sheet  comes  from  the  Solmer 
Facility  **  (established  1975)  at  Fos  and 


"Report  at  A-39. 

**  "Statement  of  ReaMiu,"  Certain  Carbon  Steel 
Plate,  at  SS-«0. 

"American  MetaJ Market.  Octot>er  7. 1961. 

"  "Statement  of  Reasons."  Certain  Carbon  Steel 
Products,  at  41. 

"SocMti  Lorraine  et  M^ridionale  de  Laminage 
Continu. 


the  Usinor  Facility  **  (established  1963) 
at  Dunkirk.  Both  are  modem,  primarily 
using  the  continuous  casting  process. 
This  may  accotmt  for  the  high  reputation 
exported  French  sheet  enjoys.  Solmer  is 
jointiy  owned  by  Usinor  and  Sacilor.^ 
All  three  entities  receive  subsidies  from 
the  government  of  Francp.  Some  of  the 
subsidies  date  to  a  1978  French  rescue 
plan  whose  purpose.  Commerce  states, 
was  to  avert  bankruptcy  of  the  French 
steel  industry.  Only  in  1977  had  the 
Solmer  facility  succeeded  in  attaining 
full  production.  There  is  a  reasonable 
indication  that  the  mere  presence — 
however  reduced  it  may  be— of  French 
sheet  in  the  U.S.  market  may  be  due  to 
these  and  other  subsidies. 

I  have  concluded  that  there  is  a 
reasonable  indication  that  the  allegedly 
subsidized  imports  from  France  are  a 
cause  of  material  injury  to  the  domestic 
hot-rolled  sheet  industry.  Needless  to 
say,  should  this  case  return,  I  would 
expect  to  base  any  final  determination 
on  more  complete  demand  information, 
comparable  pricing  data,  a  full  analysis 
of  the  extent  and  impact  of  any 
subsidies,  and  a  better  analysis  of  other 
factors  influencing  the  state  of  the  U.S. 
steel  industry.  Having  discussed  aspects 
relating  to  threat  throughout  I  close  by 
noting  that  there  is  a  reasonable 
indication  that  French  imports  will 
continue  to  cause  material  injury  to  the 
domestic  industry. 

Issued:  January  4, 1982. 
By  order  of  the  Commission. 
Kenneth  R.  MaMm, 

Secretary. 

(FK  Doc  82-500  Filed  1-7-82: 8:4S  am] 
BILUMQCOOE  TUO-M-M 


DEPARTMENT  OF  LABOR 

Emptoyment  and  TraMng 
Admintstratton 

Determinattona  Regarding  ENgibnity 
To  Apply  for  Woricer  Ad|ustment 
Asaiatance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.a  2273)  the    " 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period. 

In  order  for  an  affirmative 
determination  to  be  made  and  a    < 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 


"  Union  Siderungique  du  Nord  el  de  I'Est  de  la 
France. 
"Aciertea  et  LAminoirs  de  Ix>rraine. 
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of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met 

(1)  That  a  signiHcant  number  or  proportion 
of  tbe  workers  in  the  worlcers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  Of  partially  separated, 

(2j  That  sales  or  production,  or  both,  of  the 
Tirm  or  subdivision  have  decreased 
absolutely,  and 

(3)  That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Deteraiinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  [3] 
has  not  been  met.  A  survey  of  customers* 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-1 1.628;  Astatic  Corp.. 
Conneaut,  OH 

TA-W-11.590;  Elanjay  Corp.. 
Shelbyvitle.  IN 

TA-W-12.460;  EmiJ  Fashions,  Inc.. 
Hoboken.  Nf 

TA-W-11.745: D&S Auto  Trim  Div., 
Port  Clinton  Manufacturing  Co..  Alma. 
MI 

TA-W-11.936:  Princess  Stitching,  Inc., 
Keene,  NH 

TA-W-11,266;  Hoover  Universal,  Inc.. 
Solon.  OH 

TA-W-12,078:  Saco  Tanning  Corp.. 
Saco,  ME 

TA-W-11.676;  E & M  Coat.  Inc. 
Paterson,  Nf 

TA-W-1 1,078;  Tyco  Crystal  Products, 
Inc.,  Phoenix,  AZ 

TA-W-11.765;  Speidel Div.  of 
Textron,  Inc.,  East  Providence,  RI 

TA-W-1 1.766;  Speidel  Div.  of  Textron 
Inc..  Providence,  RI 

TA-W-11.767;  Speidel  Div.  of 
Textron,  Inc..  Smilhfield,  RI 

TA-W-11,738:  Main  Gate  Ltd..  NY. 
NY 

TA-W-11,734;  Kelly  Park,  Ltd.. 
Naranjito,  PR 

TA-W-11.73S:  Kelly  Park,  Ltd, 
Orocovis.  PR 

TA-W-1 1,736;  Kelly  Park,  Ud,  Rio 
Piedras.  PR 

.     TA-W-11.705;  General  Electric  Co., 
Photo  Engineering  Plant,  Cleveland,  OH 

TA-W-11,710;  General  Electric  Co., 
Fluorescent  Engineering  Plant. 
Cleveland.  OH 

TA-W-12.150;  General  Electric  Co.. 
Florida  Lamp  Plant.  Plymouth.  FL 

TA-W-11.193;  Eltra  Corp..  Prestolite 
Electronics  Div.,  Elberton.  GA 

TA-W-11,088;  Eltra  Corp.,  Prestolite 
Electronics  Div.,  Florence,  KY 


TA-W-1 1,004;  Eltra  Corp.,  Prestolite 
Electronics  Div.,  Detroit  MI 

TA-W-ia740;  Eltra  Corp.,  Prestolite 
Electronics  Div.,  Syracuse,  NY 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  Increased  imports  did 
not  contribute  importantly  to  workers 
separations  at  the  firm. 

TA-W-1Z261;  Neimor  Contractors, 
Inc.,  Newark,  NJ 

TA-W-11.737;  Lydall,  Inc.,  Colonial 
Fiber  Div.,  Manchester,  CT 

TA-W-12,426:  Diamond  Coat. 
Hoboken.  NJ 

TA-W-12.749:  Ford  Motor  Co.,  Parts  & 
Service  Div..  Virginia  Parts  Distribution 
Center,  Richmond,  VA 

TA-W-12.926;  Ford  Motor  Co.. 
Cleveland  parts  Distribution  Center, 
Cuyahoga  Heights,  OH 

Affinnatlve  Detenninations 

TA-W-10,S23:  Calgon  Corp.,  Neville 
Island  Carbon  Plant.  Pittsburgh,  PA 

A  certification  was  issued  in  response 
to  a  petition  received  on  August  25, 1980 
covering  all  workers  separated  on  or 
after  October  1. 1980  and  befoi^ 
February  1. 1981. 

TA-W-11,515;  Pennsy  Coats,  Inc., 
Paterson,  Nf 

A  certlHcation  was  issued  in  response 
to  a  petition  received  on  October  24. 
1980  covering  all  workers  separated  on 
or  afl^  October  17, 1980. 

TA-W-11.504;  Burgher  Shingle  Ridge, 
Inc.,  Copalis  Crossing,  WA 

A  certincation  was  issued  in  response 
to  a  petition  received  on  October  24. 
1980  covering  all  workers  separated  on 
or  after  October  10, 1979. 

TA-W-1 1,870;  Paris  Knitting  Milts, 
Inc.,  Carlstadt,  Nf 

A  certification  was  issued  in  response 
to  a  petition  received  on  November  28, 
1980  covering  all  workers  separated  on 
or  after  October  30. 1980  and  before 
January  1. 1981. 

TA-W-11,835;  fackie  Stuart.  Inc..  NY. 
NY 

A  certification  was  issued  in  response 
to  a  petition  received  on  November  3. 

1980  covering  all  workers  separated  on 
or  after  October  29. 1979  and  before 
December  31, 1980. 

TA-W-12,357;  Brentwood  Sportwear, 
Inc.,  Philadelphia,  PA 

A  certification  was  issued  in  response 
to  a  petition  received  on  February  24, 

1981  covering  all  workers  separated  on 
or  after  January  22, 1981  and  before  July 
3. 1981. 

TA-W-10.944;  McLaughlin  Co., 
Petoekey.  MI 
A  certification  was  issued  in  response 


to  a  petition  received  on  September  8, 
1980  covering  all  workers  separated  on 
or  after  August  29, 1979  and  before 
September  30, 1980. 

TA-W-1 1.3 14;  Enro  Shirt  Co.. 
Louisville.  KY 

A  certification  was  issued  in  response 
to  a  petition  received  on  October  10, 
1980  covering  all  workers  separated  on 
or  after  June  2&  1980 

TA-W-11.314A;  Enro  Shirt  Co., 
Woodruff,  SC 

A  certification  was  issued  in  response 
to  a  petition  received  on  October  10, 
1980  covering  all  workers  separated  on 
or  after  June  2a  1980. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  December  21- 
25, 1981.  Copies  of  these  determinations 
are  available  for  inspection  in  Room 
10,332,  U.S.  Department  of  Labor,  601  D 
Street,  NW.  Washington.  D.C.  20213 
during  normal  business  hours  or  will  be 
mail  to  persons  to  write  to  the  above 
address. 

December  29, 1981. 
Marvin  M .  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc  82-206  FiM  1-7-82:  «g4S  unl 
BHXINO  COOC  Wlft-30-M 


Labor  Surplus  Area  Classifications 
Under  Executive  Orders  12073  and 
10582;  Additions  to  Annual  List  of 
Labor  Surplus  Areas 

aqency:  Employment  and  Training 
Administration,  Labor. 
action:  Notice. 

summary:  The  purpose  of  this  notice  is 
to  announce  additions  to  the  annual  list 
of  labor  surplus  areas. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  W.  Higgins,  Assistant  Chief, 
Division  of  Labor  Market  Information, 
601  D  Street.  N.W..  Attn:  TPPL. 
Washington.  D.C.  20213  (202)-376-7192. 
SUPPLEMENTARY  INFORMATION: 
Executive  Order  12073  requires 
executive  agencies  to  emphasize 
procurement  set-asides  in  labor  surplus 
areas.  The  Secretary  of  Labor  is 
responsible  under  this  Order  for 
classifying  and  designating  areas  which 
are  labor  surplus  areas.  Under  Executive 
Order  10582  executive  agencies  may 
reject  bids  or  o^ers  of  foreign  materials 
in  favor  of  the  lowest  offer  by  a 
domestic  supplier,  provided  that  the 
domestic  supplier  undertakes  to  produce 
substantially  all  of  the  materials  in 
areas  of  substantial  unemployment  as 
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defined  by  the  Secretary  of  Labor.  The 
preference  given  to  domestic  suppliers 
under  Executive  Order  10582  has  been 
modified  by  FPR  Temporary  Regulation 
57  which  was  issued  by  the  General 
Services  Administration  on  January  15, 
1981,  46  FR  3519.  Executive  agencies 
should  refer  to  this  regulation  in 
procurements  involving  foreign 
businesses  or  products  in  order  to 
assess  its  impact  on  the  particular 
procurements. 

The  Department's  regulations 
implementing  Executive  Order  Nos. 
12073  and  10582  are  set  forth  at  20  CFR 
Part  654.  Subpart  A  requires  the 
Assistant  Secretary  of  Labor  to  classify 
jurisdictions  as  labor  surplus  areas 
pursuant  to  the  criteria  specified  in  the 
regulations  and  to  publish  annually  a 
list  of  labor  surplus  areas.  Pursuant  to 
these  provisions  the  Assistant  Secretary 
of  Labor  published  the  annual  list  of 
labor  surplus  areas  on  June  9, 1981,  46 
FR  30594-30599. 

Subpart  B  of  Part  654  states  that  an 
area  of  substantial  unemployment  for 
purposes  of  Executive  Order  No.  10582 
is  any  area  classified  as  a  labor  surplus 
area  under  Subpart  A.  Thus,  labor 
surplus  areas  under  Executive  Order  No. 
12073  are  also  areas  of  substantial 
unemployment  under  Executive  Order 
No.  10582. 


The  areas  described  below  have  been 
classified  by  the  Assistant  Secretary  of 
Labor  as  labor  surplus  areas  pursuant  to 
20  CFR  654.5(c)  and  added  to  the  annual 
labor  surplus  area  listing,  effective 
January  1, 1982.  The  following  additions 
to  the  annual  list  of  labor  surplus  areas 
are  published  for  the  use  of  all  Federal 
agencies  in  directing  procurement 
activity  and  locating  new  plants  or 
facihties. 


Signed  at  Washington.  D.C.,  on  December 
23, 1981. 

Albert  Angrisani, 
Assistant  Secretary  of  Labor. 

Additions  to  the  Annual  List  of  Labor 
Surplus  Areas— January  1, 1982 


Labor  surplus  area 

QmI  jurisdiction  included 

Massachusetts 

Lynn  C»y  

Lynn  City  in  Essex  Cointy. 

Ohio 

Balance  o«  Alien  County.... 
LaKe  County 

Allen  County  less  Lima  City. 
LAe  County. 

Oreoon 

Eugene  Oly 

Eugene  City  in  Lane  County. 

Puerto  Hico 

Carolina  Municipio _ 

Guaynatx)  Municipio 

Carolina  Muniapio. 
Guyanatn  Munopio 
San  Juan  Municipio 
Toa  Baia  Municipio. 

Toa  Baia  Municipto 

(FR  Doc.  82-537  Filed  l-7-«i  MS  Hm| 
HLLUNG  CODE  4S10-30-M 

AM  Cable  TV  Industries  Inc.,  AM 
Electronics  Div.  (IBEW  et  al.; 
Investigations  Regarding 
Certifications  of  Elegibillty  To  Apply 
for  Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a] 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act  and  29  CFR 
90.12    ' 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 

Appendix 


of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  ttireatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than 


The  petitions  filed  in  tiiis  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street,  NW..  Washington, 
D.C.  20213. 

Signed  at  Washington,  D.C.  this  28th  day  of 
December  1981. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 

Assistance. 


Petitioner  (union/worliers  or  tormer  worliers  ol— 

Location 

Date 
received 

Dateot  • 
petition 

Petition  No. 

Ailictes  produced 

AM  Cat)le  TV  mdustnes.  Inc.,  AM  Electronics  Div. 

(IBEW) 
Bradbum  A  Brooks  (company) 

Lebanon,  Pa _.; 

12/22/81 

12/22/81 
12/22/81 
12/18/81 
12/15/81 
12/18/81 
12/21/81 
12/21/81 
12/22/81 

12/18/81 

12/15/81 
12/17/81 
12/14/81 
12/7/81 
12/15/81 
12/15/81 
12/16/81 
12/16/81 

TA-W-13,159 

TA-W-13.160 

TVW-13,t61 

TA-W-13,162 

TA-W-13.163 

TA-W-13.1$« 

TA-W-13,165 

TA-W-13.166 

TA-W-13.167 

lat*  tor  cable  TV. 

Shakes  tor  housing 

Screw  macNne  parts 

Castings— akjminom.  brass,  bronze 

Dresses,  ladies 

Igmtion  systems,  outtmard  and  lawn  mower. 

Assemblies,  small  electronic. 

BkMses,  ladns. 

Metal  wira  bars  tor  kiggage.  ctolhes  hangers, 

Oefmance  Screw  Mactime  Products  (UAW) 

Oafianoe.  Ohk) ;„ 

Cokimbus.  Quo „ 

New  York.  New  York _ _.... 

Qaleslxirg,  III 

Franklin  Brass  Foundry  (MoMed  A  /kWed  Wkrt) 

Marek.  Inc  (ILGWU)    

OMC  Galesburg  (OPEU) 

PrestoMe  Electronics,  Wico  Plant  (company) 

W.  SpnngfieW,  Mass. 

Brooklyn,  New  York 

Tomkno  Sportswear.  Incorporated  (ILGWU) 

Witeo  Products,  Inc.  (workers) 

Bronx,  New  York 

SIC. 
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|FK  Doc  «Z-U«  Hied  t-7-82:  IMS  am) 
BILIJNGCOOE  4S1«-30-« 


[TA-W-1 1.2671 

J.H.  Apparel,  Freeport,  Nerw  York; 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  October  14, 1980  in  response 
to  a  worker  petition  received  on  October 
6, 1980  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  on  October  2, 1980  on 
behalf  of  workers  and  formers  workers 
producing  children's  slacks,  shirts  and 
sweaters  at  ]H.  Apparel,  Freeport,  New 
York. 

The  firm  in  question  apparently  has 
gone  out  of  business.  The  Department  of 
Labor  has  not  been  able  to  contact 
officials  of  the  firm  or  to  gain.access  to 
the  location  of  any  records,  ledgers  and 
or  documents  relating  to  J.H.  Apparel. 
Therefore,  the  investigation  has  been 
terminated. 

Signed  at  Wasliia^on.  0.C  this  21st  day  of 
December  1981. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adfustmenl 
Assistance. 

fn  Doc  K-641  Filed  1-r-S2:  8:45  ami 
nUJNO  CODE  4S1O-30-M 


tTA-W-12.785  and  12,766] 

Norrwock  Shoe  Company 
Norridgewock,  Maine  Skowtiegan, 
Maine;  Affirmative  Determination 
Regarding  Application  for 
Reconsideration 

On  October  29. 1981,  the  Department 
issued  negative  determinations 
regarding  eligibility  to  apply  for  worker 
adjustment  assistance  for  former 
workers  of  the  Norrwock  Shoe 
Company's  plants  in  Norridgewock  and 
Skowhegan,  Maine.  The  denials  were 
published  in  the  Federal  Register  on 
November  10, 1981  (46  PR  55577). 

The  company  challenges  the 
"contributed  importantly"  finding  which 
supports  the  Department's  denials  in  the 
instant  cases.  The  Department's  findings 
were  based  only  on  the  survey  of 
Norrwock's  major  customer. 

ConcluMon 

After  review  of  the  application,  I 
conclude  that  the  claim  is  of  sufficient 
weight  to  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  granted. 


Signed  at  Washington.  D.C  this  24th  day  of 
December  1981. 
Rol>ert  O.  Deslongchamps, 

Acting  Deputy  Administrator,  Unemployment 
Insurance  Service. 

|FR  Doc.  82-640  Filed  1-7-82: 8:45  am| 
MLUNQ  COOC  4S10-30-M 


Perry  Ptastics  Inc.,  Erie,  Pa.,  et  al.; 
Determinations  Regardkig  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period. 

In  order  for  an  affirmative 
determination  to  \}e  made  and  a 
cetification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  that  a  significant  number  or 
proportion  of  the  workers  in  the 
worker's  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  that  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  DetenniiiatioDS 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-12,304;  Perry  Plastics,  Inc.,  Erie, 

PA 
TA-W-12,007;  Merit  Plastics.  Inc., 

Service  Cable  Div.,  Mt.  Clemens,  MI 
TA-W-11,933;  Garden  City  Apparel  Co., 

Garden  City,  MO 
TA-W-11,935;  Phill  Jacobs,  Inc.,  Kansas 

City,  MO 
TA-W-11,245;  Caterpillar  Tractor, 

Milwaukee,  WI 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  Increased  imports  did 
not  contribute  importantly  to  workers 
separations  at  the  firm. 
TA-W-12,465;  Natalie  Ann  Fashions. 

Inc.,  Union  City,  NJ 
TA-W-12,312;  Eugene  Rothmund,  Inc.. 

Somerville.  MA 
TA-W-12,100;  Portion  King,  Inc,  Perth 

Amboy,  NJ 


In  the  following  case  the  investigation 
revealed  that  criterion  (3)  has  not  been 
met  for  the  specified  reason. 
TA-W-12,836:  M.  Shower  »  Co.,  Cairo, 

IL 

Aggregate  U.S.  imports  of  washable 
service  apparel  are  negligible. 

Affirmative  Determinations 

TA-W-12,544;  American  Medical 
Instrument  Corp.,  Flushing.  NY 
A  certification  was  issued  in  response 
to  a  petition  received  on  March  24, 1981 
covering  all  workers  separated  on  or 
after  March  20, 1980  and  before  October 
1,1980. 

TA-W-12.276;  Empress  Sport  Togs,  Inc., 
NY,  NY 

A  certification  was  issued  in  response 
to  a  petition  received  on  February  10, 
1981  covering  all  workers  separated  on 
or  after  February  5, 1980  and  before 
October  1, 1980. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  December  28- 
31, 1981.  Copies  of  these  determinations 
are  available  for  inspection  in  Room 
10,332,  U.S.  Department  of  Labor,  601  D 
Street,  NW,  Washington,  D.C.  20213 
during  normal  business  hours  or  will  be 
mailed  to  persons  who  write  to  the 
above  address. 

Dated:  January  5, 1982. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  SJ-542  Filed  1-7-82:  8:4S  am| 
BILLING  CODE  4S10-30-M 


NUCLEAR  REGULATORY 
COMMISSION 

Draft  Regulatory  Guide,  "Instrument 
Setpolnts";  Correction  to  Notice  of 
Issuance  and  Avallbllity 

The  Nuclear  Regulatory  Commission 
published  in  the  Federal  Register  on 
December  14, 1981  (46  FR  61024),  a 
notice  of  issuance  and  availability  of  a 
draft  regualtary  guide  entitled 
"Instrument  Setpoints"  and  identified  by 
its  task  number,  IC  010-S.  In  the  notice, 
public  comments  on  the  draft  guide  were 
solicited,  but  the  deadline  for  comments 
was  inadvertently  omitted.  This 
deadline,  as  printed  on  the  draft  guide, 
is  February  12. 1982,  but  comments 
received  after  that  date  will  be 
considered  to  the  extent  that  it  is 
practical  to  do  so. 

(5  U.S.C.)  552(b)) 

Dated  at  Rockvilie.  Md..  this  4th  day  of 
January  1982. 


For  the  Nuclear  Regulatory  Coinniission. 
Kari  R.  GoHw. 

Director.  Division  of  Facility  Operations. 
Office  of  Nuclear  Regulatory  Research. 

i™  0«.  M-SI4  Filed  1-7-82:  ft4S  am} 
MUM*  CODE  7ai»«1-M 
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(Docket  No.  50-481] 

Illinois  Power  Co.;  Availat>ility  of  Draft 
Environmental  Statement  for  Clinton 
Power  Station,  Unit  1 

Notice  is  hereby  given  that  a  Draft 
Environmental  Statement  (NUREG- 
0854)  has  been  prepared  by  the 
Commission's  Office  of  Nuclear  Reactor 
Regulation  related  to  the  proposed 
operation  of  the  Clinton  Power  Station. 
Unit  1.  by  the  Illinois  Power  Company. 
The  plant  is  located  in  DeWitt  County  in 
Central  Illinois,  about  six  miles  east  of 
the  city  of  Clinton. 

TTiis  Draft  Environmental  Statement 
(DBS)  addresses  the  aquatic,  terrestrial, 
radiological,  social  and  economic  costs 
and  benefits  associated  with  normal 
station  operation.  Also  considered  are 
station  accidents,  their  likelihood  of 
occurrenoe  or  their  consequences. 
Finally,  the  statement  presents  an 
updated  discussion  of  a  need  for  the 
facility  since  the  construction  permit 
application. 
This  DES  is  available  for  inspection 
.   by  the  public  in  the  Commission's  Public 
Document  Room  at  1717  H  Street,  N.W., 
Washington.  D.C.  20555  and  in  the 
Vespasian  Warner  Public  Library,  120 
West  Johnson  Street,  Clinton.  Illinois 
61727.  The  Draft  Enviromnental 
Statement  is  also  being  made  available 
at  the  State  Clearinghouse.  Bureau  of 
the  Budget,  Lincoln  Tower  Plaza,  524  S. 
Second  Street,  Room  315.  Springfield, 
Illinois  62706.  Requests  for  copies  of  the 
DES  (NUREG-0854)  should  be 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director, 
Technical  Information  and  Document 
Control. 

Interested  persons  may  submit 
comments  on  this  DES  for  the 
Commission's  consideration.  Federal, 
State,  and  specified  local  agencies  are 
being  provided  with  copies  of  the  DES 
(local  agencies  may  obtain  these 
documents  upon  request). 

Comments  by  Federal,  State,  and  local 
officials,  or  other  members  of  the  public 
received  by  the  Commission  will  be 
made  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room  in  Washington,  D.C.  and  in  the 
Vespasian  Warner  Public  Library,  120 
West  Johnson  Street,  Clinton,  Illinois 
61727. 


After  consideration  of  comments 
submitted  with  respect  to  the  DES,  the 
Commission's  sfaff  will  prepare  a  Final 
Environmental  Statement,  the 
availability  of  which  will  be  published 
in  the  Federal  Register.  Comments  are 
due  by  February  22. 1982. 

Comments  on  this  report  from 
interested  members  of  the  public  should 
be  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Md.,  this  28th  day  of 
December  19B1. 

For  the  Nuclear  Regulatory  Commission. 
James  R.  Miller, 

Chief.  Standardization  and  Special  Profects 
Branch.  Division  of  Licensing. 

|FR  Doc.  8Z-S12  Filed  1-7-82:  8.-45  «m| 
nuJNG  CODE  7S9O-01-« 


[Docket  No.  50-275] 

Pacific  Gas  &  Electric  Co.;  Granting  of 
Exemption 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  an  exemption  from  the 
requirements  of  10  CFR  Part  20 
"Standards  for  Protection  Against 
Radiation."  to  the  Pacific  Gas  and 
Electric  Company  (the  licensee). 

This  exemption  related  to  the 
definition  of  "calendar  quarter" 
provided  in  10  CFR  20.3(a)(4).  The  basis 
for  this  action  is  set  forth  in  the 
Commission's  Letter  of  Exemption  and 
related  Safety  Evaluation  dated 
December  31, 1981. 

The  Commission  has  determined  that 
the  granting  of  this  exemption  will  not 
result  in  any  significant  enviroimiental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  request 
dated  October  28, 1981  and  (2)  the 
Commission's  Letter  of  Exemption  and 
related  Safety  Evaluation  dated 
December  31. 1981.  Items  (1)  and  (2)  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  N.W.,  Washington.  D.C, 
and  at  the  California  Polytechnic  State 
University  Library,  Documents  and 
Maps  Department,  San  Luis  Obispo, 
California  93407.  A  copy  of  item  (2)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washkigton,  D.C  20555. 
Attention:  CNrector.  Division  of 
Liceosiog. 


Dated  at  Bethesda.  Md..  this  31st  day  of 
December  1061. 

For  the  Nuclear  Regulatory  Commission. 
B.  C.  Buckley. 

Acting  Chief.  Licensiag  Branch  No.  3.  Division 
of  Licensing. 

|KR  Ooc.  82-513  Filed  1-7-82:  •:«  mi| 
BNJJNO  CODE  7St»-ei-ll 


SMALL  BUSINESS  ADMINISTRATION 
[Licmse  No.  04/04-5202] 

Trans  Florida  Capital  Corp.;  Issuance 
of  License  To  Operate  as  a  Small 
Business  Investment  Company 

On  February  13, 1981,  a  notice  was 
published  in  the  Federal  Register  (PR 
12366),  stating  that  Trans  Florida  Capital 
Corporation,  located  at  747  Ponce  de 
Leon  Boulevard,  Coral  Gables.  Florida 
33134,  had  filed  an  applicadon  with  the 
Small  Business  Administration  (SBA), 
pursuant  to  13  CFR  107.102  (1981),  for  a 
license  to  operate  as  a  small  business 
investment  company  under  the 
provisions  of  Section  301(d)  of  the  Small 
Business  Investment  Act  of  1956,  as 
amended. 

Interested  parties  were  given  until  the 
close  of  business  March  2. 1981,  to 
submit  their  comments  to  SBA.  No 
comments  were  received 

Notice  is  hereby  given  that  having 
considered  the  apphcation  and  all  other 
pertinent  information.  SBA  issued 
License  No.  04/04-5202  to  Trans  Florida 
Capital  Corporation  on  December  17. 
1981,  to  operate  as  a  small  business 
investment  company,  pursuant  to 
Section  301(d)  of  the  Act. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  December  30. 1981. 
Arthur  E.  Armstrong, 

Acting  Deputy  Associate  Administrator  for 
Investment 

IFK  Doc  82-443  Filed  1-7-82:  ft4«  mnf 
BtLUNG  CODE  S02S-01-M 


DEPARTMENT  OF  STATE 
IPui>Hc  Notice  789] 

Claims  Against  Iran;  Iran-United  States 
Claims  Tribunal 

This  notice  concerns  developments  at 
the  most  recent  session  of  the  Iran- 
United  States  Claims  Tribunal  at  The 
Hague.  It  supplements  information 
provided  in  FHiblic  Notice  783  (46  FR 
58631,  December  2. 1981)  and  prior 
notices.  For  further  information,  contact 
David  P.  Stewart.  Administrator  for 
Iranian  Claims.  Office  of  the  Legal 
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Adviser,  Department  of  State, 
Washington.  D.C.  20520.  Telephone  (202) 
632-5040. 

At  its  December  session,  the  Tribunal 
continued  its  work  on  modifying  the 
UNCITRAL  Arbitration  Rules  but  was 
not  able  to  complete  the  task. 

At  the  request  of  the  Islamic  Republic 
of  Iran,  the  Tribunal  formally  addressed 
the  question  whether  it  has  jurisdiction 
under  the  Claims  Settlement  Agreement 
over  claims  which  might  be  filed  by  the 
Islamic  Republic  of  Iran  directly  against 
U.S.  nationals,  as  opposed  to 
counterclaims  brouht  by  Iran  against 
U.S.  claimants  who  have  filed  claims 
against  Iran  with  the  Tribunal.  The 
Tribunal  decided  that  it  does  not  have 
jurisdiction  over  such  direct  claims. 

The  Tribunal  also  determined  that  the 
different  claims,  or  components  of  claim, 
of  an  individual  claimant  may  be 
aggregated  for  purposes  of  determining 
whether  the  claim  is  for  less  than 
$250,000  must  therefore  be  filed  with  the 
Tribunal  by  the  Claimant's  government 
in  accordance  with  Article  111(3)  of  the 
Claims  Settlement  Agreement.  Claims 
may  be  aggregated  for  this  purpose  even 
if  they  run  against  different  entities  or 
are  based  on  different  subject  matters, 
although  they  may  subsequently  be 
handled  separately  for  purposes  of 
Tribunal  efficiency.  This  decision  is 
consistent  with  the  guidance  previously 
given  claimants  by  the  Department  of 
State.  Accordingly,  U.S.  nationals  with 
claims  totaling  $250,000  or  more  should 
file  their  claims  directly  with  the 
Tribunal  no  later  than  January  19. 1982. 
Claimants  with  aggregate  claims  of 
$250,000  or  more  are  advised  not  to  file 
separately  any  components  of  their 
claim  which  are  valued  at  less  than 
$250,000.  The  United  States  Government 
will  present  to  the  Tribunal  claims  of 
those  claimants  whose  aggregated 
claims  total  less  than  $250,000. 


Claimants  are  also  advised  to  ensure 
that  their  statements  of  claim  meet  the 
requirements  of  the  Tribunal's 
Administrative  Directives  (previously 
published  in  the  Federal  Register). 
Claimants  may  avoid  possible  technical 
objections  by  ensuring  that  their 
statements  of  claim  are  signed  and 
properly  translatfid  and  that,  where 
applicable,  the  authority  of  the  person 
signing  (such  as  legal  representative  or 
corporate  officer)  is  appropriately 
documented. 

The  Tribunal's  next  session  will  begin 
on  January  11. 1982. 

Dated:  December  31. 1981. 
David  P.  Stewart, 

Administratpr  for  Iranian  Claims. 

|FR  Doc.  82-530  Filed  1-7-82;  «:«  am) 
WLLINO  CODE  4710'M-M 


[Public  Notice  788] 

Federal  Republic  of  Germany,  et  al.; 
Applications  for  Permits  to  Fish  Off 
the  Coasts  of  the  United  States 

The  Fishery  Conservation  and 
Management  Act  of  1976  (Pub.  L.  94-265) 
as  amended  (the  "Act")  provides  that  no 
fishing  shall  be  conducted  by  foreign 
fishing  vessels  in  the  Fishery 
Conservation  Zone  of  the  United  States 
after  February  28. 1977.  except  in 
accordance  with  a  valid  and  applicable 
permit  issued  pursuant  to  section  204  of 
the  Act. 

The  Act  also  requires  that  a  notice  of 
receipt  of  all  applications  for  such 
permits,  a  summary  of  the  contents  of 
such  applications,  and  the  names  of  the 
Regional  Fishery  Management  Councils 
that  receive  copies  of  these  applications, 
be  published  in  the  Federal  Register. 

Individual  vessel  applications  for 
fishing  in  1982  have  been  received  from 
the  Governments  of  the  Union  of  Soviet 


Socialist  Republics,  the  Federal 
Republic  of  Germany,  the  People's 
Republic  of  Bulgaria,  Japan,  Norway  and 
Korea. 

If  additional  information  regarding 
any  applications  is  desired,  it  may  be 
obtained  from:  Permits  and  Regulations 
Division  (F37),  National  Marine 
Fisheries  Service,  Department  of 
Commerce,  Washington,  D.C.  20235, 
(Telephone:  (202)  634-7432). 

Dated:  December  16, 1981. 
Larry  L.  Snead, 
Deputy  Director,  Office  of  Fisheries  Affairs. 

Fishery  codes  and  designation  of 
regional  councils  which  review 
applications  for  individual  fisheries  are 
as  follows: 


Code 

Fishofy 

Regional  council 

ABS 

Attantic  BiHfishes  and  Sharks 

New  England. 
Mid-Atlantic 

\ 

Sooth  Adantic. 
Gulf  of  Mexico. 
Caifbbeaa 

BSA. 

Beting  Sea  and  Aleutian  Is- 
lands TramH.  Longline  and 
Herring  Gillnel. 

ftorth  Paciflc. 

ORB 

Crab  (Benng  Saa) _ 

North  Pacilic. 

GOA 

Gult  o(  Alaska    

North  Pacific 

NWA 

I«xthwest  Atlantic 

New  England. 

Mk}- Atlsnttc . 

SMT 

SeaiTKXinl  QroundftsTi  (Pacific 
Ocean). 

Western  Pacific 

SNA 

SnaDs  (Bering  Sea) 

North  Pacific 

woe 

Washington,  Oegon,  CaMomia 
Trawl. 

Pacitic. 

PBS 

Pacific  Billfish  and  Sharlis „... 

Western  Pacific. 

Activity  codes  specify  categories  of 
fishing  operations  applied  for  are  as 
follows: 


Activity  code 

Fishing  operations 

2 

Catching,    processing,    and   other 

support. 
Processing  and  ottter  support  only. 
Other  support  only. 

Nation  and  vessel  name  and  type 


Application  No. 


Fishary 


Activity 


Federal  Republic  of  Germany: 

Fnednch  Busse.  large  stem  trawler..... „_.. 

Regitfus.  large  stem  trawler , 

Japan:  Hakuryu  Maw  No  72,  medium  stem  trawler.. 

Norway:  F/T  "Sfoeviktratt",  stem  trawler _.. 

Bulgaria: 

Aiala,  Ireezer-lrawler „ 

Sagila.  freezer-trawler 

Argonaut,  freezer-trawler 

Alfeus,  freezer-trawler 

Korea: 


Gaa  Chaog  Ho.  factory  ship 

Gae  Yang  Ho.  large  stern  frawler 

Seo  Yang  Ho.  large  stern  trawler 

Cheog  Yang  Ho.  large  stern  trawler .., 

Pung  Yang  Ho.  large  stem  trawler 

Heung  Yang  Ho.  large  stem  trawler ... 
Kyung  Yang  Ho.  large  stem  trawler.... 

Kum  Kang  San  Ho,  stem  trawler 

Hwa  Hang  Ho.  stem  trawler 

Namtug,  large  stem  trawler „ 

Crystal  DaNia.  large  stem  trawler  ....„ 
Daeim  Ho  52.  large  stern  trawler  ..„•„ 
Oongaan-Ho,  large  stem  trawler 


QE-«2-0010... 
QE-«2-0011... 
JA-82-1178.... 
NO-e2-0002... 

SO-82-0007... 
BU-82-0020... 
BU-82-0002... 
BU-a2-0022.- 

KS-82-0112-. 
KS-82-001  ..„. 
KS-a2-0002„. 
KS-a2-0003_. 
KS-82-0004 ... 
KS-«2-O00e.- 
KS~82-O0e5... 
KS-82-0084... 
KS-«2-0127.., 
KS-«2-O033... 
KS-82-0(»4.. 
KS-e2-O037 ... 
KS-«2-0(XW... 


BSA,  GOA  (See  note  t).. 
BSA,  OCA  (Sea  note  l) .. 

BSA 

BSA 


WOO.  NWA  (See  notes  2.  3.  4) .. 
woe.  NWA  (See  notes  2.  3.  4) .. 
woe.  NWA  (See  notes  2.  3.  4) .. 
woe.  NWA  (See  notes  2,  3,  4) .. 


BSA, 
BSA, 
BSA, 
BSA. 
BSA 
BSA. 
BSA. 
BSA. 
BSA, 
BSA 
BSA 
BSA 
BSA. 


GOA  (See 
GOA  (See 
GOA  (See 
GOA  (See 
GOA  (See 
GOA  (See 
GOA  (See 
GOA  (See 
GOA  (See 
GOA  (See 
GOA  (See 
GOA  (See 
GOA  (See 


note  S) .. 
noteS)„ 
note  5)_ 
note  5) .. 
note  S) .. 
note  5) .. 
note  5) .. 
note  S) ., 
note  5) .. 
note  6).. 
note  6) .. 
note  6) .. 
note  6) .. 


1. 
1. 
1. 
1. 

1  and  2. 
1  and  2. 
1  and  2. 
1  and  2. 

2. 

E 
2. 
2. 
2. 
2. 
2. 
2. 
2. 
£ 
2. 
t 
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Nation  and  vessel  name  and  type 


Han  K»Ho.  large  stem  trawler 

Han  Jin  Ho.  large  stem  traanler 

Shm  An  Ho.  large  stem  trawler 

No.  70  Dyang  Ho.  large  stem  trawter 

Doe  Sung  Ho.  large  stem  trawler 

/Vo  303  Dai  Ho.  large  stem  tranvter 

SaKia,  large  stem  traw«er 

ruyangHo.  large  stem  trawler 

M>  t  Han  Sung,  large  stem  trawler 

Hanil  Ho.  medium  stem  trawler  . 


Ho  71  Dong  Bang,  medwm  stem  trawler ... 

Shin  Yang  Ho.  medium  stem  trawler 

707  OaiHo  Ho.  large  stern  trawler 

No  7  Sang  Won.  medium  stem  trawler 

USSR. 

Albatms,  txtoiy/treezai 

Sarma.  iactory/lreezer 


Ap0iCflHon  Ndi 


KS-82-0044 

KS-82-0045 

KS-e2-0O47 

KS-82-0048 

KS-82-0OS1 

KS-«2-00»5 

KS-82-0103 

KS-82-0104 

KS-82-0106 

KS-82-0107 _. 

KS-e2-0121 

KS-82-0t22 

KS-82-0123 

KS-8Z-0O41 


UR-62-0743 

UR-82-0744 


BSA.  GOA  (See  note  6) ... 
BSA.  GOA  (See  rwte  6) ... 
BSA.  GOA  (See  note  6)  .. 
BSA.  GOA  (See  note  6) ... 
BSA.  QOA  (See  note  6) ... 
BSA.  GOA  (Sea  note  6) ... 
BSA.  GOA  (See  note  6) ... 
BSA,  GOA  (See  note  6) ... 
BSA.  GOA  (See  note  6) ... 
BSA.  GOA  (See  note  6) ... 
BSA.  GOA  (See  note  6) ... 
BSA.  GOA  (See  note  6) ... 
BSA.  GOA  (See  note  6) ... 
BSA.  GOA  (See  note  6) .... 


NWA  (See  note  7).. 
NWA  (See  note  7).. 


AOM^ 


operrfs"i^^,Sf^aS!^T?^!:'5at^BS%t^§SA*1^^S^  **- V«5*" 

^^.  &^.rtS^D'a^s;:Sl,?^,ZJ^^at."^^^^  HendnKs  .^nte.^Sr^^^n?S^.%°rBo^l30-2r;r^^ 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
(T.D.  82-7] 

Andrade  and  Tecate,  California, 
Customs  Ports  of  Entry;  Revocation  of 
Notice  of  Change  in  Hours  of  Service; 
Solicitation  of  Comments 

agency:  Customs  Service.  Treasury. 
action:  Notice  of  revocation  of  change 
in  hours  of  service;  solicitation  of 
comments. 

summary:  This  notice  announces  a 
revocation  of  a  notice  of  a  change  in  the 
hours  of  service  at  the  Customs  ports  of 
entry  at  Andrade  and  Tecate.  California. 
Currently,  the  hours  of  operation  are 
6KX)  a.m.  to  midnight  at  Andrade  and 
7:00  a.m.  to  midnight  at  Tecate.  Customs 
recently  armounced  that  effective 
December  7. 1981,  the  hours  of  service  at 
both  ports  would  be  changed  to  6.00  a.m. 
to  10:00  p.m.  daily  However,  comments 
are  now  being  solicited  on  the  proposed 
change  before  any  action  is  taken. 
DATES:  Comments  must  be  received  on 
or  before:  March  9, 1982.  Treasury 
Decision  81-279  is  revoked  as  of: 
January  8, 1982. 

ADDRESS:  Written  comments  should  be 
addressed  to  the  Commissioner  of 
Customs,  Attention:  Regulations  Control 
Branch,  U.S.  Customs  Service,  1301 
Constitution  Avenue  NW.,  Room  2428. 
Washington,  D.C.  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  E.  O'Gorman,  Office  of 


Inspection.  U.S.  Customs  Service.  1301 
Constitution  Avenue,  NW.,  Washington. 
D.C  20229  (202-566-8157). 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  101.6.  Customs  Regulations  (19 
CFR  101.6).  provides  that  each  Customs 
office  shall  be  open  for  the  transaction 
of  Customs  business  between  the  hours 
of  8:30  a.m.  and  5:00  p.m.  on  all  days  of 
the  year  except  Saturdays.  Sundays,  and 
national  holidays.  It  also  provides  that 
services  performed  outside  a  Customs 
office  generally  shall  be  furnished 
between  the  hours  of  8:00  a.m.  and  5:00 
p.m.  Many  Customs  offices  provide 
service  during  hours  in  addition  to  those 
specified  in  the  regulations. 

The  Customs  ports  of  entry  at 
Andrade,  and  Tecate,  California, 
located  on  the  U.S. -Mexican  border,  in 
the  San  Diego  Customs  district  (Region 
VII),  are  open  from  6:00  a.m.  to  midnight 
and  7:00  a.fti.  to  midnight,  respectively. 
However,  because  the  volume  of  traffic 
passing  through  each  port  between  the 
hours  of  10:00  p.m.  and  midnight  (an 
average  of  12  vehicles)  did  not  warrant 
providing  regular  service  during  these 
hours,  district  and  regional  Customs 
officials  recommended  that  the  hours  of 
service  at  these  ports  be  changed  so  that 
both  are  open  from  6:00  a.m.  to  10:00 
p.m.  Closing  both  ports  at  10:00  p.m. 
would  permit  better  use  of  Customs 
manpower  and  reduce  administrative 
expenses. 


Because  opening  Tecate  at  6:00  a.m. 
would  provide  additional  service  for 
approximately  100  local  commuter 
vehicle*  it  also  was  recommended  that 
that  port  be  opened  one  hour  earlier. 

Customs  anticipated  that 
Governmental  savings  would  outweigh 
any  public  inconvenience  resulting  from 
the  change.  Further,  both  ports  would 
remain  open  beyond  the  normal 
business  hours  set  forth  in  the 
regulations  and  area  businesses 
requiring  port  services  after  hours  could 
contact  local  Customs  officials  for 
service  which  would  be  provided  on  a 
reimbursable  basis.  Accordingly,  by  T.D. 
81-279.  published  in  the  Federal  Register 
on  November  6, 1981  (46  FR  55174), 
Customs  announced  that  the  hours  of 
service  at  the  two  ports  of  entry  was 
being  changed  to  6  a.m.  to  10  p.m.  dally. 
The  new  hours  of  service  were  to  be 
effective  December  7, 1981.  However,  in 
recent  weeks  Customs  has  become 
aware  of  considerable  public  interest 
regarding  the  hours  of  service  of  these 
ports  of  entry.  Therefore,  Customs 
believes  it  to  be  in  the  best  interest  of  all 
parties  to  revoke  the  notice  of  change  of 
hours  of  service  published  as  T.D.  81- 
279  in  the  Federal  Register  on  November 
6, 1981,  and  provide  the  public  with  an 
opportunity  to  comment  on  any  change. 

Accordingly,  effective  January  8, 1982, 
T.D.  81-279  is  revoked  and  comments 
are  solicited  on  a  proposal  to  change  the 
hours  of  service  at  the  Customs  ports  of 
entry  at  Andrade  and  Tecate.  California, 
to  6:00  a.m.  to  10:00  p.m.  daily. 
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Comments  must  be  received  by  March  9, 
1982. 

Dated:  December  29, 1981. 
William  T.  Archey, 
Acting  Commissioner  of  Customs. 

|KR  Doc.  82-503  Filed  1-7-82;  ft45  am) 
BILUNG  CODE  M20-02-M 


Fiscal  Service 

[Dept  Circ.  570  1981  Rev.  Supp.  No.  12] 

Glacier  General  Assurance  Company; 
Surety  Companies  Acceptable  on 
Federal  Bonds 

A  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  company 
under  sections  6  to  13  of  Title  6  of  the 
United  States  Code.  An  underwriting 
limitation  of  $1,015,000  has  been 
established  for  the  company. 
Name  of  Company: 
GLACIER  GENERAL  ASStJRANCE 

COMPANY 
Business  Address: 
Post  Office  Box  4626 
Missoula.  Montana  59806 
State  of  Incorporation: 
Montana 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 
annual  renewal  so  long  as  the 
companies  remain  qualiHed  (31  CFR 
Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Department  Circular  570,  with  details  as 
to  underwriting  limitations,  areas  in 
which  licensed  to  transact  surety 
business  and  other  information.  Federal 
bond-approving  officers  should  annotate 
their  reference  copies  of  the  Treasury 
Circular  570, 1981  Revision  at  page  33967 
to  reflect  this  addition.  Copies  of  the 
circular  when  issued  may  be  obtained 
from  the  Audit  Staff,  Bureau  of 
Government  Financial  Operations, 
Department  of  the  Treasury, 
Washington,  D.C.  20226. 

Dated:  January  4, 1982. 
W.  E.  Douglas, 

Commissioner  Bureau  of  Government  Fincial 
Operations. 

|FR  Doc  82-M4  Piled  1-7-82;  8:45  •m| 
BtUMQ  CODE  M10-3»-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Letter  to  the  Commissioner  of 
Customs  Adjusting  Restraint  Levels  on 
Color  Television  Receivers  From  the 
Republic  of  Korea 

December  30, 1981. 

Pursuant  to  the  authority  delegated  to 
the  United  States  Trade  Representative 
under  Presidential  Proclamation  4769  of 
June  30, 1980,  the  following  letter  was 
sent  to  the  Commissioner  of  Customs 
adjusting  the  fourth  period  restraint 
levels  for  color  television  receivers  from 
the  Republic  of  Korea. 
William  E.  Brock, 
U.S.  Trade  Representative. 

U.S.  Trade  Representative, 

Washington, 
December  30, 1981. 
Hon.  William  Von  Raa^, 
Commissioner,  U.S.  Customs  Service, 
Department  of  the  Treasury, 
Washington,  D.C 

Dear  Mr.  Commissionen  The  Government 
of  the  Republic  of  Korea  has  requested  that 
the  level  of  restraint  for  the  period  from  July  1 
through  December  31, 1981,  TSUS  item  923.73, 
be  adjusted  under  the  carryover  and 
carryforward  provisions  of  the  Orderly 
Marketing  Agreement  on  color  television 
receivers.  This  would  increase  the  restraint 
level  for  that  category  by  53.022  sets 
reflecting  maximum  peimissible  carryover  of 
the  shortfall  in  the  previous  restraint  period 
33,022  sets,  and  including  the  unused 
carryforeward  of  20,000  sets  allowed  in  the 
Federal  Register  notice  of  June  30, 1981. 

Accordingly,  pursuant  to  operative 
paragraph  (6)  of  Proclamation  4769  of  June  30, 
1980  you  are  hereby  requested  to  make  the 
appropriate  adjustments  in  TSUS  item 
number  923.73.  The  revised  restraint  levels 
for  the  applicable  period  will  be: 


Category 


TSUS  823.73.. 


Revised 
levet  (unts) 


308,022 


This  letter  will  be  published  in  the  Federal 
Register. 

Very  truly  yours, 
William  E.  Brock, 
U.S.  Trade  Representative. 

|FR  Doc.  62-«ee  Filed  1-7-82: »'«!  am| 
•HJJNQ  CODE  S1MHI1-M 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Govemnient  in  the  Sunshine 
Act"   (Pub.   L.   94-409)   5   U.S.C. 
552b(e)(3)j 


'il 


CpNTEN^ 

Equal  Employment  Opportunity  Com- 
mission   

Federal  Home  Loan  Bank  Board 

International  Trade  (Commission 

National  Mediation  Board 

Postal  Rate  Comrrossion 

Securities  and  Exchange  Commission . 


Items 

1 
2 
3 

4 
5 
6 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

TIME  AND  date:  9:30  a.m.  (eastern  time). 
Tuesday,  January  12, 1982. 

place:  Commission  Conference  Room 
5240.  fifth  floor.  Columbia  Plaza  Office 
Building,  2401  E  Street.  N.W.. 
Washington.  D.C  20506. 
STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Open  tO 
the  public: 

1.  Review  of  Commission  Actions. 

2.  Freedom  of  Information  Act  Appeal  No. 
ei-09-FOIA-16-BI,  concerning  a  request  for 
documents  from  a  file  concerning  a  race 
discrimination  charge. 

3.  Freedom  of  Information  Act  Appeal  No. 
81-1&-FOIA-61-ME.  concerning  a  request  for 
materials  pertaining  to  deferral  referral  of  an 
ADEA  open  file. 

4.  Freedom  of  Information  Act  Appeal  No. 
81-0&-FOIA-53-MK,  concerning  a  request  for 
access  to  all  documents  contained  in  an 
ADEA  charge  file. 

5.  Freedom  of  Information  Act  Appeal  No. 
81-10-FOIA-290,  concerning  a  request  for 
mnterial  contained  in  a  charge  file  reflecting 
its  deferral  status. 

6.  Proposed  Section  602  of  the  Compliance 
•i      Manual,  How  to  Investigate. 

7.  Ratification  of  EEOC's  Final  Rule 
Regarding  Display  of  OMB  Control  Numbers 
for  Recordkeeping  Requirements. 

8.  Report  on  Commission  Operations  by  the 
Acting  Executive  Director. 

Closed  to  the  public: 

1.  Review  of  Commission  Actions. 

2.  Ratification  of  Notation  Vote. 

3.  Withdrawal  of  Commissioner  Charges. 

4.  Proposed  Contract  for  Expert  Services 
Needed  in  Connection  with  a  Court  Case. 

5.  Status  Briefing  on  Litigation  Matters. 


6.  Litigation  Authorization:  GC 
Recommendations. 

Note:  Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTRACT  PERSON  FOR  MORE 
INFORMATION:  Treva  I.  McCall. 
Executive  Officer.  Executive  Secretariat 
at  (202)  634-6748. 

This  Notice  Issued  January  5, 1982. 

IS-0024-82  Filed  1-6-82:  3:39  pni| 
NLUNGCOOE  S57(MI8-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  47  FR  127. 
Monday,  January  4, 1982. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  meeting:  10  a.m..  Friday.  January  8. 
1982. 

place:  1700  G  Street.  N.W..  Board  Room, 
sixth  floor.  Washington,  D.C. 
STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Marshall  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  following 
item  has  been  added  to  the  open  portion 
of  the  Bank  Board  meeting  scheduled 
Friday.  January  8, 1982: 

Amortization  of  Discounts  on  Purchases  of 

Long-Term.  Deep  Discount  Securities 
(No.  1.  January  6. 1982) 

18-20-82  Filed  1-6-82:  lft28  ani| 
nUJNO  CODE  «720-01-M 


INTERNATIONAL  TRADE  COMMISSION 
[USiTC  ERB-82-1] 

Executive  Resources  Board  (ERB) 

TIME  AND  date:  10  a.m..  Wednesday. 

January  13, 1982. 

place:  Room  117.  701  E  Street.  N.W.. 

Washington.  D.C.  20436. 

STATUS:  Emergency  meeting — less  than 

ten  days'  prior  notice.  Open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Old  Business: 
a.  Executive  Development  Program: 
Individual  Development  Plans. 

Commissioners  Calhoun.  Stem,  and 
Eckes,  as  members  of  the  Executive 
Resources  Board  (ERB),  determined  by 
recorded  vote  that  Board  business 
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requires  the  meeting  be  called  with  less 
than  ten  days*  prior  notice  and  directed 
the  issuance  of  this  notice  at  the  earliest 
practicable  time. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  K.  Mason. 
Secretary  (202)  523-0161. 

IS-ie-82  Filed  l-e-82: 9:11  ami 
BMJJNQ  CODE  7020-01-41 


national  mediation  board 
"federal  register"  citation  of 

PREVIOUS  announcement:  46  FR  62602. 
PREVIOUSLY  announced  TIME  AND  DATE 

OF  THE  meeting:  2  p.m..  January  11. 1982. 
CHANGES  IN  THE  MEETING:  Meeting 
rescheduled  for  2  p.m..  January  19. 1982. 
SUPPLEMENTARY  INFORMATION: 

Chairman  Brown  and  Board  Member 
Harris  have  determined  by  recorded 
vote  that  Agency  business  required  this 
change  and  that  no  earlier 
announcement  of  such  change  was 
possible. 

Dated:  January  5, 1982. 

IS-Z1-82  Filed  t-«-82: 11:30  affi| 
BNJJNQ  COOe  75SO-01-M 


POSTAL  RATE  COMMISSION 

TIME  AND  DATE:  2  p.m.,  Tuesday.  January 
5. 1982. 

PLACE:  Conference  room  500.  2000  L 
Street,  N.W..  Washington.  D.C.  20266. 
STATUS:  Qlosed. 

MATTERS  TO  BE  CONSIDERED:  IssueS  in 
Docket  MC78-3  (Remand)  *  *  * 
electronic  mail  case.  (Closed  pursuant  to 
5  U.S.C.  552b(c)(10).) 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  D.  Watson.  Information 
Onicer.  Postal  Rate  Commission.  Room 
500.  2000  L  Street.  N.W..  Washington. 
D.C.  20268;  Telephone  (202)  254-5614. 

IS-022-8Z  Filed  1-6-82:  2:46  pn) 
BIUJNQ  COOE  ms-OI-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  January  11. 1982.  in  Room 
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825,  500  North  Capitol  Street, 
Washington,  D.C. 

Closed  meetings  will  be  held  on 
Wednesday,  January  13, 1982,  following 
a  10:00  a.m.  open  meeting,  and  on 
Thursday,  January  14, 1982,  at  10:00  a.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  member*  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  th»  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c){4)(8){9)(A)  and  (10)  and  17  CFR 
200.402(aK4)(8)(9){i)  and  (10). 

Commissioners  Loomis,  Evans, 
Thomas  and  Longstreth  voted  to 


consider  the  items  listed  for  the  closed 
meetings  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 
January  13. 1982.  following  the  10:00  a.jn. 
open  meeting. 

Opinions. 

The  subject  matters  of  the  closed 
meeting  scheduled  for  Thursday, 
January  14, 1982,  at  10:00  a.m..  will  be: 

Formal  orders  of  investigation. 

Settlement  of  administrative  proceedings  of 

an  enforcement  nature. 
Institution  of  injunctive  action. 
Legislative  matter  bearing  enforcement 

implications. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday, 
January  13, 1982,  at  10:00  a.m.,  will  be: 

Consideration  of  signiTicant  changes  to  the 
Commission's  financial  responsibility  rules 
for  brokers  and  ckealers,  including  the 
uniform  net  capital  rule  (17  CFR  240.15c3-l) 


and  the  customer  protection  rule  (17  CFR 
240.15c3-3).  The  Commission  is  considering 
whether  to  issue  four  separate  releases 
which  would  (1)  substantially  alter  the 
present  uniform  net  capital  rule:  (2) 
propose  for  comment  new  treatment  of 
related  fails;  (3)  propose  for  comment  new 
haircut  schedules  for  certain  debt 
securities;  and  (4]  change  the  treatment  of 
securities  borrowing  under  the  fmancial 
responsibility  rules.  For  further 
information,  please  contact  Michael  A. 
Macchiaroli  at  (202)  272-2372. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the       '— 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Paul 
Siegelbaum  at  (202)  272-2468. 

January  6. 1982. 

IS-0023-B2  KileJ  1-»-«2;  2:4»  pm| 
BILLING  CODE  S010-01-M 


Friday 

January  8,  1982 


Part  II 


Department  of  the 
Interior 


Bureau  of  Land  Management 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1250 

Egg  Research  and  Promotion  Order; 
Hearing  on  Proposed  Amendments 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Notice  of  hearing  on  proposed 

rule. 

summary:  The  hearing  is  being  held  to 
consider  proposed  amendments  to  the 
Egg  Research  and  Promotion  Order 
submitted  by  an  Egg  Industry  Promotion 
Study  Tasi<  Force.  The  changes  would 
implement  the  amendments  to  the  Egg 
Research  and  Consumer  Information 
Act.  The  two  principal  changes  to  be 
considered  are  the  addition  of  two 
consumers  to  the  American  Egg  Board 
and  an  increase  in  the  rate  of 
assessment.  The  text  of  the  proposals  to 
be  considered  at  the  hearing  is  set  forth 
below.  _ 

DATES:  The  hearing  is  scheduled  as 
follows: 

1.  March  1, 1982— Washington,  D.C. 

2.  March  4, 1982 — St.  Louis,  Missouri 

3.  March  23. 1982— San  Diego, 
California 

Each  session  will  begin  at  9  a.m.  local 
time.  Any  of  the  sessions  may  be 
continued  beyond  1  day  if  necessary. 
ADDRESSES:  The  hearing  will  be  held  at 
the  following  locations: 

1.  March  1-2. 1982— Washington,  D.C. 
20250,  Room  1072  (Thomas  Jefferson 
Auditorium)  U.S.  Department  of 
Agriculture.  South  Building.  14th  and 
Independence  Avenue,  S.W. 

2.  March  4-5. 1982— St.  Louis,  MO 
63134.  Washington  A  &  B  Room, 
Ramada  Inn  (Airport),  9636,  Natural 
Bridge  Road. 

3.  March  23-24, 1982— San  Diego,  CA 
92138,  Forum  Room,  Town  and  Country 
Hotel,  500  Hotel  Circle  North. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janice  L.  Lockard,  Poultry  Division, 
AMS.  USDA,  Washington,  D.C.  20250, 
Phone  202-447-2068. 
SUPPLEMENTARY  INFORMATION:  This 
action  is  exempt  from  the  requirements 
set  forth  in  E.0. 12291  and  has  been 
classified  as  nonmajor  in  accordance 
with  USDA  guidelines  implementing 
such  order. 

On  June  17, 1980,  the  Egg  Research 
and  Consumer  Information  Act  was 
amended  (Pub.  L.  96-276,  Sees.  2-6,  94 
Stat.  541).  Section  8  (a)  and  (b)  provide 
for  the  appointment  of  two  consumers  or 
representatives  of  consumers  and  their 
alternates  to  the  American  Egg  Board. 
For  purposes  of  this  action,  consumer 


means  an  individual  who  is 
..  representative  of  the  consuming  public 
and  is  unassociated  with  the  egg 
industry. 

Section  8(e)  of  the  amended  Act 
provides  for  an  increase  in  the  rate  of 
assessment  from  5  cents  per  30-dozen 
case  of  commercial  eggs  to  not  more 
than  IVz  cents.  The  legislation  allows 
subsequent  yearly  increases  thereafter 
of  three-quarters  of  a  cent  until  a  10-cent 
maximum  rate  is  reached.  The  proposed 
amended  sections  of  the  Egg  Research 
and  Promotion  Order  would  implement 
the  amendments  in  the  legislation  cited 
above. 

An  Egg  Industry  Promotion  Study 
Task  Force  representing  18  egg  and 
poultry  associations  listed  below 
submitted  the  proposed  amendments 
with  a  request  for  a  public  hearing 
theron. 

Georgia  Egg  Commission 
Georgia  Poultry  Federation 
Illinois  Poultry  Industry  Council 
Iowa  Poultry  Association 
Michigan  Allied  Poultry  Industries 
Midwest  Egg  Producers 
National  Egg  Company 
North  Carolina  Poultry  Federation 
Northeast  Egg  Marketing  Association 
Ohio  Egg  Processors  Association 
Ohio  Poultry  Association 
Pacific  Egg  and  Poultry  Association 
Poultry  and  Egg  Institute  of  America 
South  Dakota  Poultry  Industries 

Association 
Southeastern  Poultry  and  Egg 

Association 
Texas  Poultry  Federation 
United  Egg  Producers 
Virginia  Egg  Council 

Tlie  hearing  is  called  pursuant  to  the 
provisions  of  the  Egg  Research  and 
Consumer  Information  Act  (7  U.S.C. 
2701  et  seq.)  as  amended,  and  in 
accordance  with  the  applicable  rules  of 
practice  and  procedure  governing 
proceedings  to  formulate  such  an  order 
(7  CFR  1250.1-1250.19,  as  amended.  45 
FR  75165,  November  14, 1980). 

The  hearing  is  for  the  purpose  of: 

1.  Receiving  evidence  with  respect  to 
the  economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments  set  forth  herein;  and 

2.  Determining  the  extent  of  need  for 
the  amendments  to  carry  out  an 
effective  and  continuous  coordinated 
program  of  research,  consumer  and 
producer  education,  and  promotion  for 
eggs,  egg  products,  and  spent  fowl. 

The  Regulatory  Flexibility  Act  (Pub.  L. 
96-354),  effective  January  1, 1981.  seeks 
to  ensure  that,  within  the  statutory 
authority  of  a  program,  the  regulatory 
and  information  requirements  are 
tailored  to  the  size  and  nature  of  small 


businesses.  For  the  purpose  of  this 
action,  a  small  business  will  be 
considered  as  one  which  is 
independently  owned  and  operated  and 
which  is  not  dominant  in  its  field  of 
operation.  Under  the  provisions  of  the 
Egg  Research  and  Consumer 
Information  Act.  egg  producers  with 
3.000  or  fewer  laying  hens,  are  exempt 
from  paying  assessments.  Also  exempt 
fare  producers  whose  flocks  of  breeding 
hens  are  producing  eggs  primarily 
utilized  for  the  hatching  of  baby  chicks. 
Approximately  2.800  firms  currently  in 
these  categories  are  registered  with  the 
American  Egg  Board.  Nonexempt  egg 
producers,  regardless  of  size,  are  subject 
to  the  same  regulatory,  recordkeeping, 
and  reporting  requirements  of  the  law. 
In  addition,  all  such  nonexempt 
producers  may  receive  a  refund  of  their 
assessment  upon  demand  to  the 
American  Egg  Board.  Interested  parties 
are  invited  to  present  evidence  at  the 
hearing  on  the  probable  regulatory  and 
informational  impact  of  the  proposals  on 
small  businesses. 

PART  1250— EGG  RESEARCH  AND    . 
PROMOTION 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agricultiu*. 

Proposed  by  Egg  Industry  Promotion 
Study  Task  Force 

1.  Section  1250.317  is  added  as 
follows: 

f  1 2S0.3 1 7    Coneumer  or  eoneuincr 
representattvs. 

"Consumer"  or  "consumer 
representative"  means  an  individual 
who  is  representative  of  the  consuming 
public  and  is  not  associated  with  the  egg 
industry;  such  person  may  be  a  member 
of  a  bona  flde  consumer  organization 
but  such  membership  is  not  required. 

2.  Section  1250.326  is  revised  to  read 
as  follows: 

§  1250.326    Establishment  and 
membership. 

There  is  hereby  established  an  Egg 
Board,  hereinafter  called  the  "Board." 
composed  of  18  producers  or 
representatives  of  producers,  2 
consumers  or  representatives  of 
consumers,  and  20  speciflc  alternates. 
The  Board  members  and  alternates  shall 
be  appointed  by  the  Secretary  from 
nominations  submitted  by  eligible 
organizations,  associations,  or 
cooperatives,  or  by  other  producers 
pursuant  to  S  1250.328  and  §  1250.329.  If 
the  Secretary  determines  that  the 
nominees  to  the  Board  as  consumers  or 
consumer  representatives  are  not 
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quarters  of  1  cent  per  case  during  each 
Hscal  year  thereafter. 


members  of  a  bona  fide  consumer 
organization  or  do  not  represent 
consumers,  the  Secretary  may  appoint 
such  consumers  or  representatives  of 
consumers  as  deemed  necessary  to 
properly  represent  the  interest  of 
consumers. 

3.  The  section  heading  for  S  1250.328 
is  revised  to  read  as  follows: 

9  12S0.328    Nominations  of  prodiicefs. 
•        *        «        •        ♦ 

4.  Section  §  1250.328  is  amended  by 
inserting  the  words  "of  producers  and 
representatives  of  producers"  after  the 
second  word  in  the  first  sentence  of 
such  section. 

5.  Add  the  following  new  S  1250.329. 
Subsequent  sections  through  §  1250.336 
would  be  renumbered  accordingly,  and 
changes  in  references  to  other  sections 
would  be  made  as  necessary. 

S  1250.329    Nominations  of  consumer 
representatlvas. 

Eligible  organizations  certified  by  the 
Secretary  pursuant  to  $  1250.356  within 
each  geographic  area  designated 
pursuant  to  S  1250.328  of  this  Order  may 
caucus  for  the  purpose  of  jointly 
nominating  consumer  representatives  to 
the  Board  for  each  consumer  member 
and  alternate  to  be  appointed.  If  joint 
agreement  is  not  reached  with  respect  to 
the  nominations  or  no  caucus  is  held, 
each  eligible  organization  may  submit 
names.  Such  nominations  shall  be 
submitted  to  the  Secretary  within  60 
days  of  the  approval  of  tltis  amendment 
to  the  Order  in  referendum.  After  the 
appointment  of  the  initial  consumer 
representatives  and  alternates  to  the 
Board,  the  nominations  for  subsequent 
consumer  representatives  to  the  Board 
tmd  alternates  shall  be  submitted  to  the 
Secretary  not  less  than  60  days  prior  to 


the  expiration  of  the  terms  of  the 
members  and  alternates  previously 
appointed. 

6.  Section  1250.347  is  amended  to  read 
,  as  follows: 

9  12S0.347    AsMsaments. 

(a)  Each  handler  designated  in 

§  1250.348  and  pursuant  to  regulations 
issued  by  the  Board  shall  collect  an 
assessment  from  each  producer  and 
shall  pay  that  assessment  to  the  Board 
at  such  times  and  in  such  meumer  as 
prescribed  by  the  regulations  issued  by 
the  Board;  Provided,  That  the  following 
shall  be  exempt  from  the  provisions  of 
this  section:  (1)  Any  egg  producer  whose 
aggregate  nimiber  of  laying  hens  at  any 
time  during  a  3-consecutive-month 
period  immediately  prior  to  the  date 
assessments  are  due  and  payable  has 
not  exceeded  3,000  laying  hens,  £md  (2] 
any  flock  of  breeding  hens  whose 
production  of  eggs  is  primarily  utilized 
for  the  hatching  of  baby  chicks. 

(b)  The  Egg  Board  with  the  approval 
of  the  Secretary  shall  set  the  amount  of 
assessment  not  to  exceed  10  cents  per 
30  dozen  case  of  eggs,  or  the  eqiuvaient 
thereof,  as  provided  in  paragraph  (c)  of 
this  section  to  cover  such  expenses  and 
expenditures,  including  provisions  for  a 
reasonable  reserve  and  those 
administrative  costs  incurred  by  the 
Department  of  Agriculture  as  the 
Secretary  finds  are  reasonable  and 
likely  to  be  incurred  by  the  Board  and 
the  Secretary  under  this  Subpart,  except 
that  no  more  than  one  such  assessment 
shall  be  made  on  any  case  of  eggs. 

(c)  The  rate  of  assessment  for  the  first 
12  months  following  issuance  of 
regulations  by  the  Board  shall  not 
exceed  7Vi  cents  per  case  and  shall  not 
be  increased  by  more  than  three- 


Proposed  by  the  Poultry  Divisioii, 
Agricultural  Marketing  Service 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  Order 
conform  with  amendments  thereto  that 
may  result  from  the  hearing. 

Copies  of  this  notice  of  hearing  and 
the  Order  may  be  received  by  requesting 
them  from  Janice  L  Lockard,  Poultry 
Division.  AMS,  USDA,  Room  2606  South 
Building,  United  States  Department  of 
Agriculture,  Washington,  D.C  20250,  or 
from  the  Hearing  Clerk.  Room  1077.  at 
the  same  location  or  may  be  inspected 
at  that  location. 

Prom  the  time  this  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding.  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding,  the  prohibition 
applies  to  employees  in  the  following 
organizational  units: 
Office  of  the  Secretary  of  Agriculture 
Office  of  the  Administrator.  Agricultural 

Marketing  Service 
Office  of  the  General  Counsel 
Poultry  Division,  Agricultural  Marketing 

Service. 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

Signed  at  Washington,  D.C  on  January  5, 
1962. 

WiUiam  T.  Manley. 

Deputy  Administrator,  Marketing  Program 
eolations. 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thureday  or  Tuesday/Friday). 


This  is  a  votuntary  program.  (See  OFR  NOTICE 
41  FR  32914.  August  6.  1976.) 


DOT/SECRETARY 


USDA/ASCS 


DOT/SECRETARY 


USOA/ASCS 


DOT/(X)AST  GUARD 
DOT/FAA 


USDA/FNS 


DOT/COAST  GUARD 


USDA/FNS 


USDA/REA 


DOT/FAA 


USDA/REA 


DOT/FHV^A 


USDA/SCS 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/MA 


LABOR 


DOT/r4HTSA 


HHS/FDA 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/RSPA 


DOT/SLSOC 


DOT/SLSDC 


DOT/UMTA 


DOT/UMTA 


Documents  nocmally  scheduled  for 
publication  on  a  day  that-wW  be  a 
Federal  holiday  will  be  published  the  next 
work  day  folk>Ming  tt>e  holklay.  Comments 
on  this  program  are  still  invited. 


Comments  shouM  be  submitted  to  the 
Day-of-lhe-Week  Program  Coordinator, 
Office  of  ttie  Federal  Flegister,  National 
Archives  and  Records  ServKe,  General 
Sennces  Administration,  Washington,  O.C. 
20406. 


REMINDER! 


E 


List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Offlce  of  the  Federal  Register  for  inclusion  in  today's  List  of  PubUc 
Laws. 


Last  Listing  January  6, 1982 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  April  1, 1981 


Quantity        Volume 


Title  26 — Internal  Revenue 
Parti  (1.301  to  1.400) 


Price 

$6.50 


Amount 

$ 


A  Cumulative  ch«ckhst  of  CFR  issuances  (or  1981  appears  in  the  back  of  the  first  issue  of  the  Federal  Register 
each  month  in  the  Reader  Aids  section.  In  addition,  a  checklist  of  current  CFR  volumes,  oomprising  a  complete 
CFR  set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected) 


Please  do  not  detach 


Order  Form 


Enclosed  find  S- 


Mail  to:  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 


-.  Make  check  or  money  order  payable 


to  Superintendent  of  Docutnents.  (Please  do  not  tend  cash  or 
stamps).  Include  an  additional  25%  for  foreign  mailing. 

Cti«gi  to  my  Oipaail  Aoenni  Na. 

I  I  I  I  I  I  I  l-D 

Order  No_ 


Please  send  me  the  Code  of  Federal  Regulatione  pubKcations  I  have 
selected  above. 


CradUCwdOidmOnly 
Total  charges  $ 


Fill  in  the  boxes  below. 


Credit 
Card  No. 


TD 


Expiration  Date 
Month/Year 


n 


Name- First,  Last 

I      1    1    1   1   M    1   II   II   1   1   1    II       II    1    II    II       III 

street  address                             ^^ — — — — — — ' — ' — ' — ' — ' — ' — — ' — ' — ' — ' 

Ml           1      1     1  1  1  M  1  1  1  1  1  1  1  1  1  1  1  1  1  1 

COI 

iipany  name  or  additional  address  line 
M    1    1    i    II    1    II    1    1    1    1    1    1    1    1    1    1    1    1            MM 

Qt 

'        ,    ,    ,    ,                                                                  Stat*       ZIP  Code 

ill              II  1  M  M  1  1  M  II  II  II  II  1 

or  Ijountry) 
•     1     1     1     1     1     1              1     1     1     1     1     1     1     1     1     1     1     1     1     1     1     1     1     1     1     1 

PL 

EASE  PRINT  OR  TYPE 

For  Office  Use  Only. 

Quantity 

Charges 

Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

- 

OPNR 

UPNS 

Discount 

Refund 

I-II-W 

Vol.  47        No.  6 

Pages  1109-1256 


Monday 
January  11,  1982 


Highlights 


1117 


1248. 
1254 


1146 


1229 


1177 


1242 


1137 


Community  Development    HUD/Cro 

removes  regulations  on  certain  community 
development  grant  and  loan  assistance  programs. 


Hazardous  Waste    EPA  issues  regulations  on    / 
hazardous  waste  management  and  disposal 
facilities.  (2  documents)  (Parts  III  and  IV  of  this 
issue) 

Highways  and  Roads    DOT/FHWA  proposes  to 
revise  subcontracting  regulations  for  Federal-aid 
highway  construction  work. 

DOT/FHWA  requests  comments  on 
implementation  of  new  Post-Interstate  Construction 
Program. 

Oil  and  Gas  Exploration    Interior  requests 
information  on  noncompetitive  oil  and  gas  lease 
rentals. 

Endangered  and  Threatened  Widllfe 

Interior/FWS  announces  recommendation  that 
bobcats  be  removed  from  list  of  species  protected  in 
international  trade. 

Energy— National  Defense    DOE/ERA 
proposes  to  remove  emei^ency  coal  supply 
allocation  regulations. 


CONTmUEO  INSIDe 


II 
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Highlights 


1148 


1162 
1162 

1164 


1164 

1199 
1235 


1242 
1248 
1254 


Alcohol  and  Alcoholic  Beverages  Treasury/ 
ATF  proposes  to  clarify  standard  of  identity  for 
vodka. 

Antidumping    Commerce/ITA  issues  notices  on 
the  following: 

Birch  3-piy  doorskins  from  Japan. 

Carbon  steel  bars  and  structural  shapes  from 

Canada. 

Water  circulating  pumps,  wet  motor  type,  from 

the  United  Kingdom. 

Countervailing  Duties    Commerce/ITA  issues 
notice  on  ski-lifts  and  parts  thereof  from  Italy. 

Privacy  Act  Document    Postal  Service. 

Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

Part  II,  Interior/FWS 
Part  III.  EPA 
Part  IV,  EPA 


m 


Contents 


1157 


1157 


1149 
1151 
1153 

1148 

1234 


1109 


1235 


1117 
1118 
1118 


1117 


1165 


Administrative  Conference  of  United  States 

NOTICES 

Meetings: 
Public  Access  and  Information  Committee; 

cancellation 

Agriculture  Department 

See  also  Animal  and  Plant  Health  Inspection 
Service. 
NOTICES 
Meetings: 
Future  of  Cooperative  Extension  Joint  Committee 

Alcohol,  Tot)acco  and  Hrearms  Bureau 

PnOPOSED  RULES 

Alcohol;  viticultural  area  designations: 

Green  Valley.  Calif. 

North  Coast.  Calif. 

Suisun  Valley.  Calif. 
Alcoholic  beverages: 

Vodka;  identity  standard;  advance  notice 
NOTICES 

Liquor  bottles;  use  of  polyethylene  terephthalate 
(PET)  in  manufacture;  environmental  assessment 

Anintal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 
Exotic  Newcastle  disease 

Civil  Aeronautics  Board 

NOTICES 

Meetings;  Sunshine  Act  [2  documents) 

Coast  Guard 

RULES 

Anchorage  regulations: 

Virginia;  correction 
Drawbridge  operations: 

Hawaii 
Safety  zones: 

Lower  Mississippi  River,  Old  River  Control 

Structure 

Commerce  Departntent 

See  International  Trade  Administration. 

Community  Planning  and  I>evelopment,  Office  of 
Assistant  Secretary 

RULCS 

Neighborhood  development  and  facilities  programs, 
open  space  land  program,  and  public  water  and 
sewer  facilities  program,  etc.;  removal  from  CFR 

Defense  Department 

NOTICES 

Meetings: 
Science  Board 
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1137 


1166 

1165 
1166 

1166 

1166 


1158 
1157 


1119 

1120 

1248 
1254 


1155 


1167 
1168 


1111 
1112 
1110 
1113 
1113 
1114 


Economic  Regulatory  Administration 

PROPOSED  RULES 

Coal;  priority  delivery  under  Defense  Department 

contracts;  removal 

Energy  Department 

See  also  Economic  Regulatory  Administration; 

Federal  Energy  Regulatory  Commission;  Hearings 

and  Appeals  Office,  Energy  Department 

NOTICES 

International  atomic  energy  agreements;  civil  uses; 

subsequent  arrangements: 

Australia  and  EiHXjpean  Atomic  Energy 

Community 

Canada 

European  Atomic  Energy  Community  and 

Norway 

European  Atomic  Energy  Community  and 

Sweden 

Finland  and  Korea 

Environment  and  Energy  Office,  Housing  and 
UrtMn  Development  Department 

NOTICES 

Environmental  statements;  availabihty,  etcj 
Leisuretowne,  Southampton  Township, 
Burlington  County,  N.J. 

Three  Retirement  Conmiunities,  Ocetm  County. 
N.J. 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 

Iowa 
Air  quality  planning  purposes;  designation  of  areas: 

New  York 
Hazardous  waste: 

Generators;  on-site  storage;  permit  requirements 

Treatment,  storage,  and  disposal  facilities; 

interim  status  period  for  owners  and  operators; 

ground  water  monitoring  standards  used  to 

neutralize  corrosive  wastes;  interim 
PROPOSED  RULES 

Hazardous  waste  programs;  interim  authorizations; 
various  States: 

Illinois;  extension  of  time 
NOTICES 

Air  quality;  prevention  of  significant  deterioration 
(PSD): 

Permit  approvals 
Recordls^eeping  and  reporting  requirements 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Boeing 

Piper 

Hughes 

Societe  Nationale  Industrielle  Aerospatiale 
Control  zones 
Control  zones;  final  rule  and  request  for  comments 


IV 


Federal  Register  /  Vol.  47.  No.  6  /  Monday.  January  11,  1982  /  Contents 


1115 

Standard  instrument  approach  procedures 

1173 

1115 

Transition  areas;  correction 

1173 

PROPOSED  RULES 

1174 

Airworthiness  directives: 

1141 

Air  Cruisers 

1142 

Boeing 

1142 

Boeing;  extension  of  time 

1174 

1140 

Piccard  Balloon 

1146 

Restricted  areas;  correction 

1144, 

Transition  areas  (2  documents) 

1174 

1145 

1144 

Transition  areas;  withdrawn 

NOTICES 

1238 

1229      Air  traffic  computer  replacement  program; 
indemnification  of  contractors;  correction 

Federal  Communications  Commission 

NOTICES 

1235      Meetings;  Sunshine  Act  (2  documents) 

Federal  Energy  Regulatory  Commission 

NOTICES 

1237  Meetings;  Sunshine  Act 
Federal  Highway  Administration 

PROPOSED  RULES 

Engineering  and  traffic  operations: 
1146  Construction  and  maintenance;  contract 

procedures  for  Federal-aid  highway  projects  and 
subcontracting  requirements 

NOTICES 

1229      Interstate  resurfacing,  restoration,  rehabiliation, 
and  reconstruction  program;  inquiry 

Federal  Home  Loan  Bank  Board 

NOTICES 

1238  Meetings;  Sunshine  Act  ' 

Federal  Procurement  Policy  Office 

NOTICES 
1198       Consulting  services,  guidelines  (Circular  A-120); 

proposed  revision;  inquiry 
1196       Management  and  professional  services,  special 

studies  and  analyses,  and  management  and  support 

services  for  research  and  development  activities; 

proposed  bulletin;  inquiry 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
1170  Allied  Bancshares,  Inc. 

1172  Amarillo  National  Bancorp.  Inc. 

1170  Chebelle  Corp. 

1172  Conifer  Group,  Inc. 

1172  Corporate  Bankshares,  Inc. 
1170  Far-Mer  Bankshares,  Inc. 

1170  First  Bancshares  of  Texas,  Inc. 

1171  First  Community  Bank  Group,  Inc. 
1171  First  Continental  Bancshares.  Inc. 
1171  HNBCorp. 

1173  Keyesport  Bancshares,  Inc. 
1173  Mid-Central  Bancshares  Corp. 
1171  NBD  Bancorp,  Inc.,  et  al. 

1171  North  Plaza  Bancshares.  Inc. 

1172  Northern  Trust  Corp. 

1172  Paraclete  Bancorp. 

1173  Prairie  Bancorp.,  Inc. 
1173  UnibankCorp. 


1131 

1124 
1122 
1134 
1129 

1127 
1126, 
1135 


1242 


1174, 
1175 
1174 


1167 
1167 


1157 


1177 


1162 


Uptown  Bancorporation,  Inc. 
Washington  Independent  Bancshares,  Inc. 
Westlake  Bancshares,  Inc. 

Federal  Trade  Commission 

NOTICES 

Financial  reports  program,  quarterly;  confidentiality 

procedures;  modification  to  reflect  organizational 

changes;  correction 

Line  of  business  reports  program;  confidentiality; 

1973-1977  and  future  years  LB  reports;  adoption  of 

final  procedures;  inquiry;  correction 

Meetings;  Sunshine  Act 

Fish  and  Wildlife  Service 

RUUS 

Hunting: 

Blowing  Wind  Cave  National  Wildlife  Refuge, 

Ala.,  et  aL 

Cibola  National  Wildlife  Refuge,  Ariz.,  et  al. 

Eufaula  National  Wildlife  Refuge,  Ala.,  et  al. 

Kofa  National  Wildlife  Refuge,  Ariz.,  et  al. 

Lower  Klamath  National  Wildlife  Refuge,  Calif., 

etal 

Salton  Sea  National  Wildlife  Refuge  et  al.  Calif. 

Overflow  National  Wildlife  Refuge,  Ark.,  et  al.  (2 

documents) 
PROPOSED  RULES 
Endangered  Species  Convention: 

Bobcat;  removal  from  Appendix  II 

General  Services  Administration 

NOTICES 

Authority  delegations: 
Defense  Department  Secretary  (2  documents) 

Energy  Department  Secretary 

Health  and  Human  Services  Department 

See  Public  Health  Service. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Cases  filed 
Decisions  and  orders 

Historic  Preservation,  Advisory  Council 

NOTICES 

Meetings 

Housing  and  Urban  Development  Department 

See  Community  Planning  and  Development,  Office 
of  Assistant  Secretary;  Environment  and  Energy 
Office,  Housing  and  Urban  Development 
Department. 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land 
Management  Bureau;  National  Park  Service. 
NOTICES 

Oil  and  gas  lease  rental  rates,  noncompetitive; 
impacts;  inquiry 

International  Trade  Administration 

NOTICES 
Antidumping: 
Birch  3-ply  doorskins  from  Japan 
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1162  Carbon  steel  bare  and  structural  shapes  from 

Canada 
1164  Water  circulating  pumps,  wet  motor  type,  from 

United  Kingdom  4^ 

Countervailing  duties: 

1164  Ski-lifts  and  parts  from  Italy 
Meetings: 

1165  Semiconductor  Technical  Advisory  Committee 
Scientific  articles;  duty  free  entry: 

1157  Arizona  State  University  et  al. 
1161  Clemson  Unvereity 

1158  Institute  for  Astronomy 
1158          Jet  Propulsion  Laboratory 

1160,         National  Aeronautics  and  Space  Administration 
1161  (2  documents) 

1158  National  Radio  Astronomy  Observatory 
1160  Northwestern  Univereity 

1160  University  of  Chicago 

1159  University  of  Qlinois 

1161  University  of  Lowell 

1 159  University  of  Michigan 

1159  Wesley  Medical  Center 

International  Trade  Commission 

NOTICES 
1238       Meetings;  Sunshine  Act 

Interstate  Commerce  Commission 

PROPOSED  RULES 
Rail  carriers: 

Fuel;  filing  of  statements  of  divisions  of  joint 

rates;  removal 

NOTICES 

Motor  carriers: 
Permanent  authority  api^cations 
Temporary  authority  applications 
Railroad  operation,  acquisition,  construction,  eta: 

M&E  Transportation  Co.  et  al. 
-    Southern  Railway  Co.  et  al. 

Justice  Department 

See  Parole  Commission. 

Land  Management  Bureau 

PROPOSED  RULES 

Grazing  administration: 

Livestock  grazing  on  public  rangelands; 

extension  of  time 
NOTICES 
Coal  leases,  exploration  licenses,  etc.: 

Utah 


1155 


1178 
1181 

1187 
1187 


1155 


1177 


1188 

1189 

1189 

1191 

1189, 

1190 

1190 


1238 


1138 


Library  of  Congress 

NOTICES 

Meetings: 
1 188  American  Folklife  Center  Board  of  Trustees 

Management  and  Budget  Office 

See  also  Federal  Procurement  Policy  Office. 

NOTICES 
1191,      Agency  forms  under  review  (2  documents) 
1194 

National  Park  Service 

NOTICES 

Management  and  development  plans: 
1177  Canyonlands  National  Park.  Utah;  river 

management  plan 


Nudear  Regulatory  Commission 

NOTICES 
AppUcations.  etc: 

Duke  Power  Co. 

Florida  Power  &  Light  Co. 

Indiana  &  Michigan  Electric  Co. 

Isotope  Measurements  Laboratories.  Inc. 

Tennessee  Valley  Authority  (2  doaunents) 

Virginia  Electric  &  Power  Co. 

Occupational  Safety  and  HeaWi  Review 
Commission 

NOTICES 

Meetings:  Sunshine  Act 

Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 

PROPOSED  RULES 

Columbia  River  Basin  fish  and  wildlife  program; 

recommendations 


Parole  Commission 

NOTICES 

1239      Meetings;  Sunshine  Act 
Postal  Service 

NOTICES 

1199      Privacy  Act;  systems  of  records;  annual  publication 

PubBc  Healtti  Service 
Nonces 

Medical  technology  scientific  evaluations: 
1175  Transcutaneous  electrical  stimnlators,  single  and 

multiple  diannel  for  treatment  of  chronic  and 

acute  pain 

Research  and  Special  Programs  Administration, 
Transportation  Department 

NOTICES 

Hazardous  materials  inconsistency  ruKngs: 
1231  NaHonal  Tank  Truck  Carriers,  Inc. 

Securities  and  Exchange  Commission 

NOTICES 
1239       Meetings;  Sunshine  Act 

Self-regulatory  organizations;  proposed  rule 

changes: 
1226  American  Stock  Exchange,  Inc.,  et  aL 

Small  Business  Administration 

RULES 

Minority  small  business  and  capital  ownership 
development  assistance: 
1 109  Advance  payments  on  section  8(a)  subcontracts; 

authority  of  Regional  Administratora  regarding 

approval  or  denial  of  requests 

NOTICES 

Applications,  etc.: 

1228  First  Ohio  Capital  Corp. 
Disaster  areas: 

1229  Puerto  Rico 


VI 
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1122 
1230 


Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Highway  Administration; 
Research  and  Special  Programs  Administration. 
Transportation  Department;  Urban  Mass 
Transportation  Administration. 
RUL£S 

Organization,  functions,  and  authority  delegations; 
CoaM  Guard  Commandant;  vessel  documentatwii 

NOTICES 

Washington  National  Airport;  transfer  or  air  carrier 
services  to  Dulles  International  and  Baltimore- 
Waaku^toa  Interoalional  Airports;  meetings 

Treasury  Department 

See  Alcohol.  Tobacco  and  Firearms  Bureau. 


11234 


Urban  Mas*  Transportation  Administration 

NOTICES 

Grants;  avaiiatHlity,  etc.: 

New  bus  equipment  introduction  program; 

oofrectioa 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Office  of  the  Secretary — 
1157       joint  Committee  on  the  Future  of  Cooperative 
Extension.  Arlington,  Va.  (open).  1-27  through 
1-29-82 

COMMERCE  DEPARTMENT 

Internatiooal  Trade  Administration — 
1165       Semitooductor  Technical  Advisory  Committee. 
Wasliington,  D.C.  (partially  open).  2-2-82 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 
1165       Defense  Science  Board,  Arlington.  Va.  (closed), 
2-10  and  2-ll-«2 

WSTORiC  f>RESERVATK>N,  ADVISORV  COUNCIL 

1 157       Meeting.  Waahington,  D.C.  (open),  1-11-82 

TRANSPORTATION  DEPARTMENT 

Office  of  t!»e  Secretary — 
1230       Transfer  of  Services  from  Washington  National 

Airport,  Washington,  D.C.  (open).  1-26  and  2-16-j82 

CANCELLED  MEETING 

ADMINISTRATIVE  CONFERENCE  OF  THE  UNITED 
STATES 
1157       Public  Access  and  Information  Committee, 
Washington.  D.C.  1-12-82 

HEARINGS 


mapic  WMrTHWEST  electric  power  and 

CONSERVATION  PLANNING  COUNCIL 

Fish  and  Wildlife  Program: 
1138  Portland,  Oreg..  3-15  and  3-16-82 

1138  Toppenish,  Wash.,  3-18-82 

1138  Boise,  Idaho,  3-23-82 

1138  Missoula.  Mont.,  3-26-82 
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Rules  and  Regulations 


Federal   Ragister 
VoL  47.  Na  6 

Monday,  lanuary  It.  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
tfie  Code  of  Federal   Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.SC.   1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  tfie  Superintendent  of  Documents. 
Prices  of  new  tooks  are  listed  in  Vne 
first  FEDERAL  REGISTER  issue  of  each 
rrronth. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  82 
[Doctet  81-105] 

Exotic  Netwcastle  Disease;  and 
Psittacosis  or  Ornithosis  in  Poultry 
Areas  Quarantined 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary:  Hie  purpose  of  this 
amendment  is  to  quarantine  portions  of 
El  Paso  County  in  Coiorado  because  of 
the  existence  of  exotic  Newcastle 
disease.  Exotic  Newcastle  dicease  was 
confinned  in  such  portions  of  El  Paso 
County  OQ  December  21, 1981  and 
December  28, 1981.  Therefore,  in  order 
to  prevent  the  dissemination  of  exotic 
Newcastle  disease,  it  is  necessary  to 
quarantine  the  affected  areas. 
EFFECnvE  date:  }anuary  S,  1982. 
FOR  rURTHEfi  INFORMATION  CONTACT  W. 
W.  Buisch,  Chief,  National  Emergency 
Field  Operations,  Emei;gency  Programs, 
Veterinary  Services,  USDA.  Federal 
Building,  Room  748,  Hyattsville,  MD 
20782,  301-436-6073. 
SUPPLBNENTARV  INFORMATION: 

Executive  Order  12201  and  Emergency 
Action 

This  final  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291,  and  has  been  determined  to  be 
not  a  "major  mle.**  Alto,  the  emergency 
natare  of  this  action  makes  it 
impracticabie  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule. 

The  Department  has  determined  that 
this  rale  will  have  an  annual  efiect  on 
the  economy  of  less  than  $100  miUion: 


will  not  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries,  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  have  any 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
marlcets. 

Dr.  J.  K.  Atwell,  Deputy  Administrator, 
USDA,  APHIS,  VS,  has  determined  that 
an  emergency  situation  exists  which 
warrants  publication  without 
opportunity  for  a  public  comment  period 
on  this  final  action.  This  amendment  is 
necessary  to  prevent  the  interstate 
spread  of  exotic  Newcastle  disease,  a 
communicable  disease  of  poultry,  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public 
interest 

Ther^bre,  ptavuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  pubUc  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Re^ster. 

Cerfification  Under  the  Regulatory 
Flexibifity  Act 

Dr.  Harry  C.  Mussman,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
quarantine  imposed  due  to  the  existence 
of  exotic  Newcastle  disease  affects  only 
two  premises,  neither  of  which  are 
owned  by  a  small  entity. 

This  amendment  quarantines  portions 
of  El  Paso  County  in  Colorado  because 
of  the  existence  of  exotic  Newcastle 
disease.  Therefore,  the  restrictions 
pertaining  to  the  interstate  movement  of 
poultry,  mynah,  and  psittadne  birds, 
and  birds  of  all  other  apeoee  under  any 
form  of  confinement  and  their 
carcasses,  and  parts  thereoC  and  certain 
other  articlea,  from  quarantined  areas, 
as  contained  in  9  CFR  Part  62,  as 
amended.  wiU  apply  to  the  quarantined 
areas. 


PART  82— EXOTIC  NEWCASTLE 
DISEASE  IN  ALL  BIRDS  AND 
POULTRY;  PSITTACOSIS  AND 
ORNITHOSIS  IN  POULTRY 

Accordingly.  Part  82,  Tide  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respect 

In  !  82.3.  new  paragraph  (c](l)  is        | 
added  to  read: 

§  82J    ImposBton  and  removal  of 
quarantine. 


(c)  *  *  * 

(1)  Colorado,  (i)  The  premises  of  Ms. 
Megan  Christiansen  and  Ms.  Rebecca 
Ta^art.  416  San  Rafael  Colorado 
Springs.  El  Paso  County. 

(ii)  The  premises  of  Mr.  Steve 
Kehayas,  Bird  Paradise  Pet  Shop,  3959 
Palmer  Park  Blvd..  Colorado  Springs,  H 
Paso  County. 

(Sees.  4-7.  23  Stat  32.  as  amended'  sees.  1 
and  2.  32  SUL  791-782.  as  amended  sees.  1-4. 
33  SUt  1264. 1265,  as  amended  sees.  3  and 
11,  76  Stat  13a  132;  (21  U.S.C  111-113. 115, 
117, 120, 123-128, 134b,  134f:  37  PR  28464. 
28477;  38  FR  19141)) 

Done  at  Washington.  D.C.  tins  5th  day  cS 
lamiary  1982. 
I.  K.  AtweB. 

Deputy  Adtnuustrator,  Veterinary  Services. 

[FR  Dec  82-678  Filed  }-a-a£  t:4&  am) 
BHJJNG  COOC  M10-S4-M 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  124 

Minortty  Small  Business  and  Capital 
Ownership  Development  Assistance 

agency:  Small  Business  Administration. 
action:  Final  nde. 


r.  The  amendment  is  a  revision 
of  124.1-2(c)(2)  of  the  Minority  Small 
Business  and  Capital  Ownership 
Development  Assistance  program 
regulations  dealing  with  authority  to 
approve  requests  for  advance  payments 
on  a  particular  section  8(a)  subcontract 
The  amendflient  witiidraws  antbority 
from  the  RegioBal  Administrators  and 
places  it  with  the  Adminiatrator  with 
authority  to  delegate  to  program 
(^ficiaia.  This  anendment  was 
published  in  propoead  form  in  the 
Federal  KegiBtar  of  June  18, 1961  (46  FR 
31899).  llie  prx^xieed  ameodraeQt  is 
hereby  adopted  aa  proposed. 
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EFFECTIVE  DATE:  January  11, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Charlie  L  Dean,  Chief  Counsel  for 
Special  Programs,  Offlce  of  General 
Law,  (202)  653-6699. 

SUPPLEMENTARY  INFORMATION: 

Comments  were  received  from  eight 
firms  or  individuals.  The  original  30  day 
comment  period  was  extended  for  an 
additional  30  days.  All  of  the  comments 
indicated  a  belief  that,  under  the 
proposed  rule,  decisions  for  approving 
advance  payments  for  8(a) 
subcontractors  would  be  made  in  the 
Central  Office  away  from  the  Regional 
Office  that  knows  and  understands  the 
8(a]  contractor's  problem.  Even  though 
the  Administrator  has  the  authority  to 
approve  or  decline  all  requests  for 
advance  payments  under  the  final  rule 
adopted,  he  intends  to  delegate  to  the 
Regional  Administrators  the  authority  to 
decline  any  advance  payment  request 
and  approval  authority  up  to  a  certain 
amount.  In  the  future,  the  delegated 
authority  may  be  increased.  The  Agency 
beheves  that  it  is  necessary  and 
appropriate  in  the  management  of  the 
Minority  Small  Business  and  Capital 
Ownership  Development  program  that 
certain  requests  for  advance  payments 
be  reviewed  and  approved  by  Central 
Office  officials. 

Another  argument  made  by  the 
comments  received  is  that  the  proposed 
rule  would  cause  unnecessary  delay  in 
approving  advance  payment  requests. 
Since  it  is  our  experience  that  advance 
payments  are  typically  approved  well  in 
advance  of  the  actual  award  of  the 
contract  to  the  8(a)  concern,  this 
concern  seems  unfounded. 

For  the  purpose  of  Executive  Order 
12291.  effective  February  17, 1981,  SBA 
has  determined  that  this  final  rule  does 
not  constitute  a  major  rule.  In  addition, 
SBA  certified  that,  for  the  purposes  of 
the  applicability  of  the  requirements  of 
603  and  604  of  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-354,  September  19, 1980,. 
5  U.S.C.  603  and  604),  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Dated:  November  23, 1981. 
Michael  Cordeoas. 

Administrator. 

PART  124— MINORITY  SMALL 
BUSINESS  AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  ASSISTANCE 

Therefore,  pursuant  to  the  authority  of 
section  5(b)(6)  of  the  Small  Business  Act 
(15  U.S.C.  634(b)(6)),  the  Small  Business 
Administration  amends  Part  124  of  its 
Regulations  (13  CFR  Part  124)  by 


revising  §  124.1-2(c)(2)  to  read  as 
follows: 

§  124.1-2    Advance  payments. 

***** 

(c)  *  *  * 

(2)  Based  upon  a  review  of  all 
circumstances  and  evidence,  SBA  shall 
decide  whether  to  approve  or  deny  a 
request  for  advance  payments.  The 
approval  or  denial  authority  may  be 
delegated  by  the  Administrator,  in 
whole  or  part,  to  designated  SBA 
officials.  The  section  8(a)  business 
concern,  the  bank  selected  pursuant  to 
§  124.1-2(c)(l)(ii)  above,  and  SBA  shall 
execute  an  Advance  Payment 
Agreement  which  shall  set  forth  the 
terms  and  conditions  governing  advance 
payments. 

|FR  Doc  82-599  Filed  1-ft-B2:  MS  am) 
BILUNO  COOe  WOS-fll-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  Na  81-WE-23-AO;  AmdL  39-4292] 

Airworthiness  Directives;  Huglies 
HeHcoptsrs  Model  369  Series 
Helicopters 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  replacement  of  the 
existing  RPM  Governor  Lever  Control 
Rod  with  an  improved  rod  on  Hughes 
Helicopters  Model  369  Series 
helicopters.  The  AD  is  needed  to 
prevent  rod  faUure  which  could  result  in 
loss  of  control  of  engine  power. 

DATES:  Effective  January  7, 1982. 

Compliance  schedule— Compliance 
required  within  25  hours'  additional  time 
in  service  from  the  effective  date  of  this 
AD  unless  already  accomplished. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Hughes  Helicopters,  Inc.,  Centlnela  and 
Teale  Streets,  Culver  City,  California 
90230. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at  or  a 
copy  obtained  from: 
Rules  Docket  in  Room  916,  FAA,  800 

Independence  Avenue,  SW., 

Washington,  D.C.  20591,  or 
Rules  Docket  in  Room  6W14,  FAA 

Western-Pacific  Region,  15000 

Aviation  Boulevard,  Hawthorne, 

California  90261. 


FOR  FURTHER  INFORMATION  CONTACT: 

Harold  W.  Ferris,  Aerospace  Engineer, 
Propulsion  Section,  AWP-214. 
Engineering  and  Manufacturing  Branch, 
Federal  Aviation  Administration, 
Western-Pacific  Region.  P.O.  Box  92007. 
Worid  Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone:  (213)-536- 
6381. 

SUPPt-EMENTARY  INFORMATION:  There 
have  been  five  reports  of  loss  of  control 
of  engine  power  on  Hughes  Helicopters 
Model  369  Series  helicopters  which  have 
been  attributed  to  failure  of  the  P/N 
369A7706-3  RPM  Governor  Lever 
Control  Rod.  Since  this  condition  is 
likely  to  exist  or  develop  on  other 
helicopters  of  the  same  type  design,  an 
Airworthiness  Directive  is  being  issued 
which  requires  replacement  of  the 
aluminum  control  rod  with  a  steel 
control  rod  (P/N  389A7706-5)  on  Hughes 
Helicopters  Model  369  Series 
helicopters. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  pubhc 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
Airworthiness  Directive: 

Hughes  Helicopters:  Applies  to  Model  309 
Series  helicopters,  certiHed  in  all 
categories. 
Compliance  required  as  indicated,  unless 
already  accomplished. 

To  prevent  loss  of  control  of  engine  power 
due  to  control  rod  failure,  accomplish  the 
following: 

(a)  Within  25  hours'  additional  time  in 
service  after  the  effective  date  of  this  AD. 
remove  P/N  389A770&-3  RPM  Governor 
Lever  Control  Rod  and  replace  with  P/N 
3e9A7708-6  RPM  Governor  Lever  Control 
Rod. 

Note. — ^Hughes  Helicopters  Notice  No.  DN- 
87  and  HN-169.  dated  May  15. 1981. 
refers  to  this  subject. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  helicopters  to  a  base  for  the 
accomplishment  of  inspections  or 
modiflcations  required  by  this  AD. 

(c)  Alternative  inspections,  modifications 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  tte  used  when  approved 
by  the  Chief.  Engineering  and  Manufacturing 
Brancli,  FAA  Western-Pacific  Region. 

This  amendment  becomes  effective 
January  7, 1982. 
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(Sees.  313(a).  eOl.  803.  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a),  1421, 
and  1423);  «ec.  6(c)  Department  of 
Transportation  Act  (48  U.S.a  1655(c)]:  and  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it.  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

This  rule  is  a  final  order  of  the  . 
Administrator  under  the  Federal  Aviation 
Act  of  1958,  as  amended.  As  such,  it  is 
subject  to  review  only  by  the  courts  of 
appeals  of  the  United  States,  or  the  United 
Stales  Coral  of  Appeals  for  tfie  District  of 
Columbia. 

Issued  in  Los  Angeles,  Calif.,  on  December 
21, 19S1. 

H.  CMcChm, 

Director,  FAA  Western-Pacific  Region. 

|FR  Doc.  82-640  Piled  l-S-SZ:  ft4S  an)] 
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14  CFR  Part  39 

[Docket  No.  ei-NW-95-AD;  Amdt  39-4299] 

Airworthiness  Direct! vs.  Boeing 
Model  737  Series  Lower  Lobe  Hot- 
Bended  SMn  Panel  Inspection,  Repair 
and  Replacement 

AGENCY:  Federal  Aviation 
Administration  (FAA)  DOT. 
ACnoN:  Pinal  rule. 

summary:  Tliis  Amendment  adopU  a 
new  Airworthiness  Directive  (AD) 
which  requires  inspection,  and  repair  or 
replacement  as  necessary  of  the  lower 
lobe  body  skin  panels  on  certain  Boeing 
737  series  aircraft.  Numerous  reports 
have  been  received  of  lower  lobe 
doubler-to  skin  bond  separation, 
corrosion  and  cracks  on  737  series 
airplanes  with  as  little  as  1400  flight 
hours  time  In  service.  This  AD  is 
prompted  by  the  discovery  of  skin 
cracks  up  to  28  inches  in  length  beneath 
the  wiog-to-body  fairings  and  other 
corrosion  experience  with  lower  lobe 
skin  panels  that  progressed  to  an 
extreme  condition.  If  left  undetected 
such  corrosion,  bond  separation  and 
skin  cracking  could  lead  to  rapid 


decompression  and  possible  loss  of  the 
airplane. 

DATE:  Effective  date  January  18. 1982. 
ADDRESSES:  The  alert  service  bulletin 
and  documents  specified  in  this 
Airworthiness  Directive  may  be 
obtained  upon  request  to  Boeing 
Commercial  Airplane  Company.  P.O. 
Box  3707,  Seattle.  Washington  98124.  or 
may  be  examined  at  FAA  Northwest 
Moimtain  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington  98108. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Roger  D.  Anderson,  Airframe 
Branch.  ANM-120S,  Seattle  Area 
Aircraft  Certification  Office,  FAA 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington,  98108.  telephone  (206)  787- 
2516. 

SUPPLEMENTARY  MRMIMATION:  Boeing 
Service  Bulletin  737-53-1042  was 
originally  issued  in  February,  1974,  after 
nine  operators  reported  15  instances  of 
delamination  and  corrosion  of  the  hot- 
bonded  doubter  and  skin  panels  located 
under  the  forward  and  aft  cargo 
compartment  floor.  The  FAA  at  that 
time  considered  this  a  maintenance 
problem.  Recently  one  operator 
discovered  a  28  inch  crack  along  stringer 
27  right,  between  body  stations  500B 
and  520,  under  the  forward  vnng-to-body 
fairing.  That  operator  then  initiated  a 
fleet  inspection  and  found  a  4-inch  skin 
crack  in  about  the  same  location  on 
another  airplane.  Another  operator  had 
found  a  corrosion  related  22  inch  body 
skin  crack  under  the  forward  wing-to- 
body  fairing  during  a  "C"  check 
inspection. 

In  recognition  of  recent  service 
experience,  including  extensive  heavy 
corrosion  in  the  bilge  area  on  an 
airplane  which  came  apart  in  flight  for 
unknown  reasons,  mandatory  inspection 
and  repair  or  replacement  is  now 
reqmred  to  prevent  corrosion,  bond 
separation  and  skin  cracking  from 
progressing  to  an  extreme  situation 
which  might  involve  rapid 
decompression  and  possible  loss  of  the 
airplane. 

Since  a  situation  exists  which  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendiment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  l^  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  foUowing  new 
AirwtMthinese  Directive: 


Boeing:  Applies  to  Model  737  series 

airplanes,  certificated  in  all  categories, 
listed  in  Boeing  Alert  Service  Bulletin  No. 
737-53A1042  Revision  3,  or  later  FAA 
approved  revision. 
To  detect  prevent  arrest  and/or  repair 
damage  due  to  corrosion  in  tlie  lower  body 
skins,  accomplish  the  following: 

A  Within  30  days  time-in-service  after  tlie 
effective  date  of  tliis  AD.  unless 
accomplished  within  the  last  60  days  time-in- 
service,  and  thereafter  at  intervals  not  to 
exceed  90  days  since  the  last  inspection 
inspect  the  exterior  body  skin  from  body 
station  360  to  540  between  stringers  26  right 
and  26  left  and  from  body  station  727  to  1010 
between  stringers  25  right  and  25  left 
inchiding  areas  covered  by  fairings  for  akia 
craclcs  or  dished/deformed  or  popped  rivet 
heads.  If  any  of  these  defects  are  noted,  prior 
to  further  flight  accomplish  1  or  2  below: 

1.  Internally  inspect  area  of  distress.  Clean 
up  corrosion,  repair  or  replace  damaged 
structure  in  accordance  with  Section  lU,  Part 
n,  in,  or  rv  of  Boeing  Service  Bulletin  737- 
53A1042.  Revision  3  or  a  later  FAA  approved 
revision  or  the  737  Structural  Repair  Manual 
and  saturate  the  internal  stmctura  surface 
with  BMS3-23  or  equivalent 

2.  Perfarm  tite  interim  repair  of  Boeing 
Service  BuUetia  737-63Al042R3iNSCl. 
however,  the  repair  Bust  he  repUoed  tai 
aooordaooe  with  1  above  withhi  one  year 
after  installation. 

This  inspection  is  to  continue  until  the 
inspection  of  paragraph  E  is  accompli&be<L 

B.  Within  12  months  time-in-service  after 
the  eS'ective  date  of  tliis  AD,  unless 
accomptisbed  within  the  last  12  montiis  time- 
in-servioe,  and  at  intervals  not  to  exceed  24 
months  time-in-aervice,  visually  inspect  the 
structure  internally  and  extereally  for 
corrosion  and  cracks  horn  body  station  360  to 
540  between  stringers  28  ri^l  and  26  left  and 
from  body  station  727  to  1016  between 
stringers  25  right  and  25  left  Clean  up 
corrosion,  repair  or  replace  damaged 
structure  in  accordance  with  Boeing  Service 
Bulletin  737-53A1042.  Revisioo  3  or  a  later 
FAA  approved  revisions  or  tlie  737  Structural 
Repair  Manual  and  satiu^te  the  internal 
structure  surface  with  BMS3-23  or 
equivalent. 

C.  Repiecemeiit  of  all  affected  skin  panels 
in  accordance  %vith  Section  10  Part  IV  of 
Boeing  Service  Bdletin  737-53A1042  or  a 
later  FAA  approved  revision  constitutes 
terminating  action  for  this  AD. 

D.  Alternate  means  of  compliance  or  other 
actions  which  provide  an  equivalent  level  of 
safety  may  be  used  when  approved  by  ttie 
Chief,  Seattle  Area  Aircraft  Certification 
Office,  FAA  Northwest  Mountain  Region. 

E.  Upon  request  of  the  operator,  an  FAA 
maintenance  inspector,  subject  to  prior 
approval  of  tiie  Chief,  Seettle  Area  Aircraft 
Certification  Office,  FAA  Northwest 
Mountain  Regioa  aaay  adjust  the  repetitive 
inspection  intervals  in  this  AD,  if  the  request 
contains  substantiating  data  to  justify  the 
increase  for  the  operator. 

F.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  unpressurized  to  a  base  in 
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order  to  comply  with  the  requirements  of  this 
AD. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a](l]. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  above 
specified  alert  service  bulletin  from  the 
manufacturer  may  obtain  copies  upon  request 
to  Boeing  Commercial  Airplane  Company, 
P.O.  Box  3707,  Seattle,  Washin^on,  98108. 

This  Amendment  becomes  effective 
January  18, 1982. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended,  (49  U.S.C.  1354(a), 
1421.  and  1423);  sec.  6(c).  Department  of 
TransportaHon  Act  (49  U.S.C  1655(c)]  and  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Executive  Order  12291.  It  has 
been  further  determined  that  this  document 
Involves  an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  28, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulatloa  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it.  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "For  Further  Information, 
Contact." 

Note.— This  rule  is  a  final  order  of  the 
Administrator.  Under  Section  1006(a)  of  the 
Federal  Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1486(a)),  it  is  subject  to  review  by  the 
courts  of  appeal*  of  the  United  States,  or  the 
United  SUtat  Cowt  of  Appeals  for  the 
District  of  CohunbU. 

Issued  in  SMttta,  Washington,  on 
December  29, 1081. 
Robert  O.  Brown, 

Acting  Director,  Northwest  Mountain  Region. 

[FR  Doc.  82-433  FUed  l-S-82;  S:4S  ua] 
BILUNQ  CODE  4»10-1S-M 


14  CFR  Part  39 

[Docket  No.  81-EA-60;  Aindt  39-42M] 

Alrworttiiness  Directives;  Piper  PA-38- 
112 

agency:  Federal  Aviation 
Administration  [FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  issues  a 
new  airworthiness  directive  (A.D.) 
applicable  to  Piper  PA-38-112.  Serial 
Nos.  38-78A0001  through  3a-«lA0051 
and  38-81A0105.  This  A.D.  does  not 
apply  to  those  aircraft  incorporating 
Aileron  Balance  Weight  Rib 
Reinforcement  Kit,  Piper  Part  No. 
764140.  The  A.D.  requires  the  inspection, 
repair  or  alteration  of  the  aileron 
balance  weight  rib.  lliis  amendment  is 


prompted  by  reports  of  cracks 

developing  in  the  flange  area  of  the 

aileron  balance  weight  rib  which  could 

lead  to  separation  of  the  weight  from  the 

rib. 

EFFECTIVE  DATE:  January  11, 1982. 

Compliance  is  required  as  set  forth  in 

die  A.D. 

ADOflESS:  Piper  Service  Bulletins  may  be 

acquired  from  the  manufacturer  at  Piper 

Aircraft  Corporation,  820  East  Bald 

Eagle  Street,  Lock  Haven.  Pennsylvania 

17745. 

FOR  FURTHER  INFORMATION  CONTACT 

J.  Maher,  Airframe  Section,  AEA-212. 

Engineering  and  Manufacturing  Branch, 

Federal  Building,  J.F.K.  International 

Airport.  Jamaica,  New  York  11430;  Tel. 

212-995-2875. 

SUPPt.EMENTARY  INFORMATION:  There 

have  been  reports  from  the  field  of 
cracks  developing  in  the  aileron  balance 
weight  ribs  of  certain  Piper  PA-38-112 
aircraft.  A  review  of  malfunction  and 
defect  reports  for  the  last  five  years 
indicated  five  such  incidents  with 
aircraft  times  in  service  of  328  to  1332 
hours. 

To  prevent  possible  hazard  in  flight, 
this  A.D.  requires  an  inspection  of  the 
aileron  balance  weight  rib  flange  area 
for  cracks  within  the  next  100  hours  in 
service  and,  thereafter,  inspections  at 
intervals  not  to  exceed  100  hours  in 
service. 

If  cracks  are  found,  the  A.D.  requires 
replacement  of  the  cracked  ribs  and 
incorporation  of  the  Aileron  Balance 
Weight  Rib  Reinforcement  Kit  Piper  Part 
No.  764140.  This  Kit  was  designed  by 
Piper  and  is  a  channel  section  which  is 
added  to  the  aileron  rib  channel  to  form 
a  box  beam  structure.  We  agree  with 
Piper  that  the  cracks  were  caused  by 
torsional  load  from  the  balance  weight 
not  being  on  the  shear  center  of  the  rib 
channel  and  that  the  addition  of  the 
reinforcement  will  change  the  loading 
from  torsional  to  bending,  tiius 
precluding  cracking  of  the  flange  radii. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  are  impracticable  and 
good  cauSe  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
9  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  14  CFR  39.13,  is  amended, 
by  issuing  a  new  airworthiness  directive 
as  follows: 

Piper  Applies  to  Model  PA-38-112.  Serial 
Nos.  38-7BA0001  through  36-81A0OS1  and 
38-81A010S  certificated  in  all  categories 


except  aircraft  incorporating  Aileron 
Balance  Weight  Rib  Reinforcement  Kit, 
Piper  Part  No.  764140. 
To  prevent  possible  hazards  in  fiight 
associated  with  cracks  in  the  Aileron  Balance 
Weight  Rib  P/N's  77342-16  and  -17 
accomplish  the  following  within  the  next  100 
hours  in  service  unless  already  accomplished, 
and  thereafier  at  intervals  not  to  exceed  100 
hours  in  service  from  the  last  inspectioru 

a.  Remove  the  aircrafi  wing  tips  and 
aileron  balance  weights. 

b.  Using  a  minimum  10  power  magnifier, 
inspect  the  aileron  balance  weight  rib  fiange 
area  for  cracks. 

c.lf  no  cracks  are  found,  reinstall  the 
balance  weights  and  wing  tips. 

d.  If  cracks  are  found,  replace  the  cracked 
ribs  with  undamaged  ribs  of  the  same  part 
numbers  and  incorporate  Aileron  Balance 
Weight  Rib  Reinforcement  Kit  Piper  Part  No. 
764140. 

e.  Upon  the  incorporation  of  Aileron 
Balance  Weight  Rib  Reinforcement  Kit.  Piper 
Part  No.  764140.  the  repetitive  inspection 
required  bfthis  AD  may  be  discontinued. 

f.  Alternate  Inspections,  repairs  or 
alterations  which  provide  an  equivalent  level 
of  safety  may  be  used  when  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch.  FAA.  Eastern  Region. 

g.  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
Maintenance  Inspector,  the  Chief. 
Engineering  and  Manufacturing  Branch,  FAA. 
Eastern  Region  may  adjust  the  inspection 
intervals  specified  in  this  AD. 

(Piper  Service  Bulletin  No.  723  dated 
August  19, 1981,  refers  to  this  subject.) 

Effective  Date:  This  amendment  is 
effective  January  11. 1982. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended.  49  U.S.C.  1354(a). 
1421, 1423,  and  1431(b);  sec.  6(c),  Department 
of  Transportation  Act,  49  U.S.C  1655(c)  and 
14  CFR  11.89) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Executive  Order  12291.  It  has 
been  farther  determined  that  this  document 
involves  an  emergency  regulation  under 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "For  Further  Information 
Contact." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal  Aviation 
Act  of  1958,  as  amended.  As  such,  it  is 
subject  to  review  only  by  the  courts  of 
appeals  of  the  United  States  or  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia. 
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Issued  in  Jamaica,  New  York,  on  December 
28,^1981. 

Timotfay  L.  Hartnett. 

Acting  Director,  Eastern  Region. 

|FR  Doc.  82-434  Filed  1-S-82:  8:46  ainj 
BILLING  CODE  4*10-13-M 


14  CFR  Part  39 

[Airworthiness  Docket  No.  81-ASW-62; 
Amdt  39-4294] 

Airworthiness  Directives;  Societe 
Nationale  industrielle  Aerospatiale 
(SNIAS)  Models  AS350  and  AS355 
Series  Helicopters 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD]  which 
requires  frequent,  repetitive  visual 
inspections  of  the  upper  vertical  fin 
support  fitting  on  certain  Aerospatiale 
Model  AS350  and  AS355  series 
helicopters.  The  AD  is  needed  to  detect 
possible  cracks  in  the  support  fitting  and 
prevent  separation  of  the  upper  vertical 
fin  from  the  helicopter  tail  boom.  Loss  of 
the  upper  vertical  fin  causes  a 
hazardous  condition  which  could  result 
in  loss  of  controL 

date:  Effective  on  January  16, 1982. 
Con4>liaDce  schedule  as  required  by  the 
AD. 

Al>oi(E88C8:  A  copy  of  the  service 
information  may  be  examined  at  Office 
of  Regional  Counsel,  Federal  Aviation 
Administration,  Southwest  Region,  4400 
Blue  Mound  Road.  Fort  Worth.  Texas.  A 
copy  of  the  service  information  may  be 
obtained  from  Aerospatiale  Helicopter 
Corporation,  2701  Forum  Drive.  Grand 
Prairie,  Texas  75051,  Attention: 
Customer  Support 

FOR  FUfTTHER  INFORMATION  CONTACT: 

Chris  Christie,  Chief,  Aircraft 
Certification  Staff.  FAA,  Europe.  Africa, 
and  Middle  East  Office,  c/o  American 
Embassy.  Brussels,  Belgium,  or  James  H. 
Major,  Helicopter  Policy  and  Procedures 
Staff,  Aircraft  Certification  Division. 
Federal  Aviation  Administration,  P.O. 
Box  1889.  Fort  Worth,  Texas  76101, 
telephone  number  (817)  624-4911. 
extension  502. 

SUPPLEMENTARY  iNFORMATKMC  There 
have  been  several  reports  of  cracks 
occuring  in  the  flanges  of  the  upper 
vertical  fin  support  fitting.  P/N 
350A14.112&20,  on  certain  Aerospatiale 
Model  AS350  helicopters.  The  support 
fitting  is  one  of  two  primary  support 
fittings  that  attach  the  upper  tail  fin  to 
the  tail  boom.  Failure  of  the  support 
fitting  due  to  possible  cracks  may  result 


in  loss  of  the  upper  vertical  fin  and  in 
loss  of  heUcopter  control.  The  same 
support  fitting  is  used  on  the  Model 
AS355  helicopter  and  is  subject  to  the 
same  conditions.  A  modification  is 
approved  to  permit  operators  to 
dispense  with  inspections  after  making 
the  modification. 

Since  this  condition  is  likely  to  occur 
on  other  helicopters  of  the  same  type 
designs,  and  AD  is  being  issued  that 
requires  frequent  visual  inspection  of 
the  flanges  of  the  upper  fin  support 
fitting  on  Aerospatiale  Models  AS350 
series  and  AS355  series  helicopters. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  the  amendment, 
it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  the 
amendment  effective  m  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Societe  Nationals  industzieUe  Asroepatiab 
(SNIAS).  Applies  to  Model  AS350  series 
helicoptera  sqalpped  with  upper  tafl  fin, 
P/N  SS0A.14XI09a  and  Modal  AS365 
series  helicopters  equipped  with  upper 
tail  fin,  P/N  35QA.14.052Z,  certificated  in 
all  eategmies  (Airworthiness  Dodcet  Na 
81-ASW-«2). 

Compliance  reqsired  «vithin  10  hours'  time 
in  service  after  the  efTective  date  of  this  AD 
unless  already  accomplished  and  thereafter 
at  intervals  not  to  exceed  10  hours'  time  in 
service  from  the  last  inspection  unless  the  tail 
fin  is  or  has  been  modified  as  de8cril>ed  in 
Service  Bulletin  No.  55.01  or  55.02. 

To  detect  possible  cracks  in  the  flanges  of 
the  upper  vertical  fin  support  fitting  and 
prevent  failure  of  this  fitting  and  loss  of  the 
fin.  accomplish  the  following: 

a.  Remove  the  tail  cone  fairing,  P/N 
350A.23.0014. 

b.  Inspect  the  flanges  of  the  upper  vertical 
fin  support  fitting  for  cracks  using  a  light  and 
mirror. 

c.  If  a  flange  of  the  fitting  is  cracked,  the 
upper  vertical  fin  must  be  removed  and  a 
serviceable  upper  fin  installed  before  further 
flight  in  accordance  with  Chapter  55  of  the 
Model  AS350  or  AS355  Maintenance  Manual 

d.  Install  tail  cone  fairing. 

e.  Equivalent  means  of  compliance  with 
this  AD  must  be  approved  by  the  Chief, 
Aircraft  Certification  Staff.  FAA,  Europe, 
Afiica,  and  Middle  East  Office,  c/o  American 
Embassy,  Brussels,  Belgium. 

f.  Special  flight  permits  may  be  issued  in 
accordance  with  SS  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  to  fly  aircraft  to 
a  base  where  compliance  with  this  AO  may 
be  accomplished. 

g.  The  following  helicopters  have  been 
modified  and  are  not  affected  by  this  AD. 


(1)  Model  350  series  S/N  14*0. 1452, 1456. 
145a  1460, 1463. 1466. 1468. 147a  1472. 1474. 
1476, 1478, 1461. 1484, 1487. 1490, 1493. 1496. 
1503, 1506. 1507.  and  1509  and  subsequent 

(2)  Model  355  series  S/N  5005.  5006.  5027, 
5044.  5048.  5052,  5055.  through  5057.  SOea 
5063,  5066,  5060,  5070,  5073,  5075.  5081.  5082. 
5084  through  5066.  5067,  5089.  5091  and 
subsequent 

(Aerospatiale  Service  Bulletin  No.  55JOZ  for 
Model  AS350  and  No.  55.01  for  Model  AS355 
pertains  to  this  matter.) 

This  amendment  becomes  effective 
January  15, 1982. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C  1354(a), 
1421,  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C  1655(c)):  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  diis 
regulation  is  an  emergency  regulatiaa  liMt  is 
not  major  under  Section  8  of  Exscstivs  Oltisr 
12291.  It  is  impracticable  for  ths  sgeocji  Is 
follow  the  procedures  of  Order  12281  wHi 
respect  to  this  rule  since  the  rsle  aasl  bs 
issued  immediately  to  corrsd  sa  sBSsis 
condition  in  aircraft  It  has  baca  fwlhw 
determined  that  this  document  invohrss  sa 
emergency  regulation  under  DOT  Regnlstofy 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  s 
significant  regulation.  •  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtateied  bf 
contacting  the  person  ideatified  ender  the 
caption  Tor  Further  Information  Contact" 

Note. — This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal  AviaticHi 
Act  of  1958,  as  amended.  As  such,  it  to 
subject  to  review  only  by  the  courts  of 
appeals  of  the  United  States,  or  the  United 
States  Court  of  Appeals  tat  the  District  of 
Columbia. 

Issued  in  Fort  Worth,  Texas,  on  December 
23.1981. 

C  R.  Melugin.  Jr.. 

Director,  Southwest  Region. 

(FR  Doc.  BZ-43S  Filed  1-S-8£  ktS  amj 
BtLUNQ  CODE  MtO-IS-M 


14  CFR  Part  71 

[Alrspscs  Dockst  Na  81>AWP-30] 

AKeration  of  Control  Zone;  Van  Nuys, 
Calif. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  alters  the 
description  of  the  Van  Nuys,  CaUfomia. 
Control  Zone  serving  Van  Nuys  Airport 
to  reflect  the  part-time  use  status  of  the 
control  zone  to  coincide  with  staffing  of 
the  Van  Nuys  Tower. 
EFFCCnVE  DATE  January  11. 1982. 
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FOR  FUirraER  VVORMATION  CONTACT: 

Thomas  W.  Binczak,  Airspace  and 
Procedures  BraQch.  Air  Traffic  Division; 
Federal  Aviatioa  Adnuni«tratioii.  15000 
Aviation  Boulevard.  Lawndale. 
California  90281;  Telephone  (213)  536- 
6182. 

SUPMXMENTARV  INFORMATION: 
History 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  to 
designate  part-time  use  of  the  Van  Nnys. 
California.  Control  Zone.  The  rule 
change  is  minor  in  nature  and  does  not 
impose  any  additional  burden  on  any 
person.  In  view  of  the  foregoing  notice 
and  public  procedure  are  unnecessary 
and  the  rule  may  be  made  effective  in 
leSs  than  30  dajrs. 

TbeRula 

This  amendment  to  Subpart  F  or  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  amends  the  description 
of  the  Van  Niqrs,  California,  Control 
Zone  by  reducing  the  hours  of  the 
control  zone.  Part  71  of  the  Federal 
Aviation  Regulatims  (14  CFR  Part  71) 
was  repabliaiied  in  the  Fadeial  Ragitfter 
on  fanuary  2. 1961  (46  PR  4SS). 

Adoptioo  of  die  AmandnMot 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  ttie  Administrator. 
§  71.171,  Van  Nays.  California,  of  Part 
71  of  the  Federal  Aviation  Regiilations 
(14  CFR  Part  71)  as  republished  (46  FR 
455)  is  amended,  effective  0901  GMT, 
January  7, 1082.  as  follows: 

§71.171    (Amended). 

Following  *  •  *  "longitude 
118°25'40"W."  Add:  'This  control  zone 
is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and 
time  will  thereafter  be  continously 
published  in  the  Airport/Facility 
Directory." 

(Sees.  307(a).  Federal  Aviation  Act  of  1958  (40 
U.S.C.  1348(a).  18S4(a),  and  1510,  Executive 
Order  10854  (24  FR  9565);  sec.  6(c). 
Department  of  Trnnportation  Act  (49  U.S.C 
1955(c)):  and  14  CP9. 11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  eBtablished  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necesaary  to 
keep  them  operatlonaliy  current.  It. 
therfore— (1)  is  not  a  "major  rule"  under 
Executive  Ordar  12291:  (Z)  is  not  a 
Mgnificant  rule"  nader  DOT  Regulatory 
Policias  aod  Procedures  (44  FR  11034; 
Fabruary  2&,  xan\:  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal:  and  (4)  will 
not  have  m  •tgnfilcuit  eoonomic  impact  on  a 


substantial  number  of  smaR  entities  under 
the  criteria  of  the  Jlesalatory  Fleidbiilty  Act 

Issued  in  Los  Angalfis.  CalifoRiia.  on 
Decemt^er  24. 196L 

R.  L.  DevanMiux, 

Acting  Dinctor,  Wmtam  Pacific  Region. 

I  FR  Our  82-4.^2  Fnmi1-S-aK««Siint 
BILUNG  CODE  4910-13-M 

14  CFR  Part  71 

(Airspace  Oooket  Na  n-AffW-14I 


designated  Special  Airport  Traffic  Area". 
The  requirements  enhance  the  level  of 
safety  within  the  designated  U.S. 
airspace  by  establishing  consistency 
with  rules  applied  in  Canadian  Positive 
Control  Zones.  That  rule,  in  turn, 
necessitates  a  redescription  of  the 
associated  control  zone  for  Abbotsford. 

Since  this  redescription  amendment 
reduces  the  size  of  the  control  zone,  it  is 
relieving  in  nature  and  notice  and  public 
procedure  therein  are  unnecessafy. 


Reviaion  of  CoiKrol  Z< 
British  Columbte. 

agency:  Federal  Aviation 
Administration  {FAA).  DOT. 
ACnOK  Final  rule:  request  for 

comments. 

summary:  This  document  amends  the 
Abbotsford,  British  Columbia,  Canada 
Control  Zone,  inaofir  as  it  concerns  US. 
airspace,  by  reducing  its  size.  This  relief 
is  the  result  of  the  establishment  of  a 
Special  Air  Traffic  Ai«a  «nd  Airport 
Traffic  Pattern  Rule  for  U.S.  airspace 
near  Abbotsford,  British  Columbia, 
which  is  to  become  effective  January  21, 
1982. 

EFFECTIVE  DATE:  March  11. 1982. 
Comments  must  be  received  on  or 
before  February  11. 1962. 
ADDRESS:  Send  comments  on  the  rule  in 
tripHcate  to:  Chief,  Operations, 
Procedures,  and  Airspace  Branch. 
Federal  Aviation  Administration, 
Northwest  Region,  FAA  Building.  Boeing 
Field.  Seattle.  Washington  98108. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel.  Fed«vl  Aviatioa 
Administration,  Northwest  Region,  FAA 
Building,  Boeing  Field,  Seattle, 
Washington  98108. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L  Brown.  Airspace  Specialist 
(ANW-534),  Operations,  Proceduret. 
and  Airspace  Brandi,  Air  Traffic 
Division.  Federal  Aviatioo 
Administration,  Northwest  Region,  FAA 
Building,  Boeing  Field,  Seattle, 
Washington  98108:  telephone  (206)  767- 
2610. 


AMwtH&lwJ        Request  for  Comments  oa  Ike  Role 


SUPPLEMENTARY  MPOnnATiON;  Effective 
January  21, 1982.  the  FAA  amended  Part 
93  of  the  Federal  Aviation  Regulations 
(FAR)  to  establish  «  Special  Airport 
Traffic  Area  and  Air  Traffic  Rule  in  U.S. 
airspace  near  the  Abbotsford.  Brttish 
Columbia,  Canada  Airport  (Docket  No. 
19497;  AMDT  No.  03-45).  That  rule  will 
require  pilots  to  establish  two-way  radio 
communicationa  witk  die  Canadian 
TrafRc  Control  Tower  and  to  receive 
authociXalioii  from  Cmadiaa  Air  Traffic 
Control  before  operating  in  the 


Although  this  action  is  in  the  form  of  a 
final  rule,  comments  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  FAA  finds  tliat 
changes  are  appropriate,  h  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  die  audiority 
delegated  to  me,  §  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14  " 
CFR  Part  71)  as  repubtished  (46  FR  4SS. 
January  2, 1981)  is  amended,  effective 
0901  GMT,  March  11. 1962.  as  foUows: 

Delete  description  in  its  eotirjety  and 
substitute: 

Abbotsford,  British  Columbia,  Canada 

That  airspace  in  the  United  States  wtthin 
the  area  bounded  by  a  line  beginning 
48°S8'00"N;  122*Z1'43"W.  tfaenoe  eastward 
and  counterclockwise  along  tlie  arc  of  a 
circle  of  4  nautical  miles  radius  centered  on 
the  Abbotsford  airport  at  49°01'32  "N: 
122*21 '43"W,  theace  to  49°02'00"N; 
122*28'40"W,  to  49°«2'00"N:  122°33'4S"W.  to 
48°58'00'N;  122°33Ab'\N:  and  thence  to  the 
point  of  beginning,  excluding  the  airspace 
overlying  the  territory  of  Canada. 
(Sees.  307(a)  and  313ia),  Federal  Aviation  Act 
of  1958  (49  U.S.C  1348(a)  and  1354(al]:  Sec. 
6(c),  Department  of  Traasportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.89) 

Note. — The  FAA  has  determined  Ihat  this 
tegulation  only  involves  an  established  body 
of  technical  regulations  for  whicti  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26.  1979);  and  (3]  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  niinimaL  Since  this  is 
a  routine  matter  that  will  oaly  a£Eect  air 
traffic  procedures  and  air  navigation.  U  is   , 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Plexibiltty  Act. 
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Issued  in  Seattle.  Washington.  December 
31. 1981. 

Robert  O.  Brown. 

Acting  Director,  Northwest  Mountain  Region. 

|FR  Doc  82-447  Filed  1-8-82: 8:45  un) 
MLLINO  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Doclcet  No.  81-EA-55] 

Atteration  of  Transition  Area:  Ocean 
City,  Maryland 

Correction 

In  FR  Doc.  81-36833,  appearing  at 
page  63214,  in  the  issue  of  Thursday, 
December  31, 1981,  make  the  following 
change: 

On  page  63215,  in  the  first  column,  the 
first  line  of  the  paragraph  beginning  "1." 
should  read  "1.  Amend  §  71.181  of  Part 
71,  Federal". 

BILLING  Cod*  150S-01-M 


14CFRPart97 

(Docket  No.  22S42;  AmdL  No.  1207] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA}.  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  oi  the  adoption  of  new 
or  revised  criteria  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 1.  FAA  Rules 
Docket,  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW. 
Washington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 


3.  The  Flight  Inspection  Field  Office 
which  originated  the  SLAP. 

For  Purchase — Individual  SIAP  copies 
may  be  obtained  bom: 

1.  FAA  Public  Information  Center 
(APA-430).  FAA  Headquarters  Building 
800  Independence  Avenue,  SW.. 
Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription— Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  may  be 
ordered  from  Superintendent  of 
Docimients,  U.S.  Government  Printing 
Office,  Washington,  D.C  20402.  The 
annual  subscription  price  is  $135.00. 
FOR  FURTHER  INFORMATKM  CONTACT 
Donald  K.  Funai,  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591; 
telephone  (202)  426-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  5S2(a),  1  CFR  Part  51,  and  S  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  uimecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  January  11, 1982  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 


Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SLAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SLAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SLAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SLAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SLAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and. 
where.applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.M.T.  on  the  dates 
specified,  as  follows: 

1.  By  amending  S  97.23  VOR- 
VOR/DME  SIAPs  idenUfied  as  follows: 

•  *  '  Effective  March  18, 1982 

Salt  Lake  City  UT— Salt  Lake  City  IntL  VOR 

or  TACAN  Rwy  16L.  Amdt.  8 
Salt  Lake  City  UT— Salt  Lake  City  Intl.  VOR 

or  TACAN  Rwy  16R,  Amdt.  20 
Salt  Uke  City  UT— Salt  Lake  City  IntL  VOR/ 

DME  or  TACAN  R»ry  34L,  Amdt.  5 

•  •  '  Effective  February  18, 1982 

Bakersfield.  CA— Meadows  Field,  VOR  Rwy 

12L,  Amdt.  2 
Bakersfield.  CA— Meadows  Field,  VOR  Rwy 

30R,  Amdt.  3 
Concord,  CA— Buchanan  Field,  VOR  Rwy 

19R,  Amdt.  10 
Marco  Island.  FL— Marco  Island.  VOR/DME 

Rwy  17,  Amdt.  1 
Miami,  FL— Miami  IntI,  VOR  Rwy  3a  Amdt.  4 
AUanU,  GA— DeKalb-PMcfatree.  VOR  R«vy 

27.  Amdt.  14 
Tifton,  GA— HanryTlft  Myers.  VOR  Rwy  27, 

Amdt.  5 
Tifton,  GA— Henry  Tift  Myers.  VOR  R»«^  33, 

Amdt.  7 
Waycross,  GA— Waycross-Ware  County, 

VOR-AAmdt.8 
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Indianapoiia.  IN— <iidiaiiapoUs  Tarry,  VOR 

Rwy  36,  Amdt  S 
Lexingtoo.  KY— Blue  Grass,  VOR-^  Amdt  3 
South  Haven.  MI— South  Haven  Muni,  VOR 

Rwy  22.  Amdt  7 
Oxford.  MS— Unhwreity-Ocford.  VOR/DME- 

A.  Affldt.  2 
Waca  TX— TSn-WACX).  VOR-A.  Amdt.  7 

•  •  '  Effective /aauarr  21. 1982 

Baytown.  TX— «.W.|..  VOR/0M&-A.  Original 

•  •  '  Effective  December  24. 1981 

Baton  Rouge.  LA— Ryan.  VOR/DME  Rwy  22, 
Amdt.  6 

•  *  *  Effective  December  IB.  1981 

San  Diego.  CA— Brown  Field  Muni,  VOR-A, 

Amdt  2 

•  *  '  Effective  Deoember  IB,  1981 

SL  Mary's.  PA— St  Mary's  MunL  VOR  Rwy 

28,  Amdt  4 

Note.— The  PAA  published  an  amendment 
in  Docket  No.  22484,  Amdt.  No.  1205  to  Part 
97  of  the  Pedecal  Aviation  Regulations  (Vol. 
46  FR  No.  239,  page  60800;  dated  December 
14. 1881)  under  Section  97.28  effective 
January  21,  ISSZ.  which  is  hereby  amended  as 
follows:  Austin.  TX.  Lalceway  Airpark.  VOR/ 
DME-C,  orig.  change  effective  date  to  March 
18,1982. 

2.  By  amendii^  {  97JZ5  SOF-LOC/LDA 

SIAPs  identified  as  follows: 

•  *  '  Effective  February  IB.  1982 

Bakersfield.  CA— Meadows  Field.  LOG  BC 

Rwy  12L.  Amdt.  5 
Concord,  CA— Buchanan  Field.  LDA  Rwy 

19R.  AmdtS 
Miami.  PL— Miami  InU.  VOR  R*vy  Sa  Amdt  3 
Dalton.  GA— DaltBU  Muni.  LOG  Rwy  14. 

Original 
Sterling  Rock&lls.  IL— Whiteside  Co  Arpt  ]o8 

H.  Blftorf  Fid,  LOG  BC  Rwy  7,  Amdt.  2 
Indianapolis.  Ui — Indianapolis  Teny,  LOG 

Rwy  36,  Original,  cancelled 

•  •  *  Effective  January  21, 1982 

Barre-Montpelier,  VT— Edward  F.  Knapp 
State.  LOG  Rwy  17,  Amdt  2 

•  *  '  Effective  December  28, 1961 

Eagle.  CO— Eagle  County.  LDA-A.  Amdt  2 

•  •  'Effective December 24. 1981 

Olathe,  KS — Johnson  County  Executive,  LOG 
Rwy  17.  Amdt.  1 

3.  By  amending  §  97.27  NDB/ADF 

SIAPs  identified  as  follows: 

•  •  '  Effective  March  18  1982 

Elkhart.  KS— Elkhart-Morton  County,  NDB 

Rwy  35.  Original 
Oakley.  KS— Oakley  Muni.  NDB  Rwy  35, 

Original 

'  •  '  pectin  nbmary  18.1982 

Bakersfield.  CA— Meadows  Field,  NDB  Rwy 

30R.  Amdt.  2 
Marco  Island,  FL— Marco  Island.  NDB  Rwy 

35,  Amdt.  1 
Stateaboro.  CA— Statesboro  Muni.  NDB  R%vy 

13:  Amdt.  4 
Stateabora.  CA— 6tatesboro  Muni,  NDB  Rwy 

31.  Amdt.  4 


Tifton.  GA— Heniy  Tift  Mjrart.  NDB  Rwy  33, 

Amdt.  9 
Waycroas,  GA — Waynroas- Ware  County. 

NDB  Rwy  1ft  Amdt  2 
Sterling  Rockfalls.  IL— Whiteside  Co  Aipt  Jos 

H.  Bittorf  Fid.  NDB  Rwy  7,  Amdt.  2 
Indianapolis,  IN — Indianapohs  Terry,  NDB 

Rwy  36,  Amdt.  1 
Lexington.  KY— BlueGrasa,  NDB  Rwy  4. 

Amdt  IS 
Grayling.  MI— Grayling  AAF.  NDB  Rwy  14. 

Amdt  3 
Gallipolis.  OJH— Gallia-Msigs  Regional.  NDB 

Rwy  23,  Amdt  8 
Van  Wert,  OH— Van  Wert  Muni,  NDB  Rwy  9. 

Original 
Van  Wert,  OH— Van  Wert  Monl  NDB  Rwy  9, 

Amdt.  3,  cancelled 
Waco,  TX— TSn-WACO.  NDB  Rwy  17L. 

AmdtS 
Waca  TX— TSTI-WACa  NDB  Rwy  35R. 

Aradt7 

*  *  'Effective December  17, 1981 

Reading,  PA— Reading  Municipal/General 
Carl  A.  Spaati  Field,  NDB  Rwy  36,  Amdt 
19 

4.  By  amending  {07.29  ILS-MLS  SIAPs 
identified  as  follows: 

*  *  '  Effectiwe  March  18, 1982 

Salt  Uke  Oty.  UT— Salt  Lake  Qty  IntL  ILS 

Rwy  1^  Amdt  0 
Salt  Uke  City,  UT— €dt  Lake  City  faitL  ILS/ 

DNfE  Rwy  16R.  Amdt.  1 
Salt  Lake  City,  UT— Salt  Lake  City  Intl.  ILS 

Rwy  34L,  Amdt.  dft 

*  •  '  Effective  February  18  1982 

Bakersfidd.  CA— Meadows  Field,  ILS  Rwy 

30R,  Amdt.  22 
Sterling  Rockfalls.  IL— Whiteside  Co  Arpt  Jos 

R  Bittorf  Fid.  Rwy  25,  Amdt  7 
Indianapolis.  IN — indianapoUs  Teny.  ILS 

Rwy  36,  Original 
Lexington.  KY— Blue  Grassy  ILS  Rwy  4.  Amdt 

7 
Lexington,  KY — Blue  Grass.  ILS  Rwy  22, 

Amdt.  3 
Waco.  TX— TSn-WAOO.  H5  Rwy  ITU 

Amdt  7 

*  *  *  Effective  January  21, 1882 

Barre-Montpeiier,  VT— Edward  F.  Knapp 
State.  ILS  Rwy  17.  Original 

'  *  'Effective December 34. 1981 

Riverside.  CA — Riverside  Muni  ILS  Rwy  8, 
AmdtS 

*  *  '  Effective  December  18  1981 

Kansas  Qty,  MO— Richards-Gebaur.  ILS  Rwy 
36.  Amdt.  1 

'  *  *  Effective  December  17. 1981 

Reading.  PA — Reading  Municipal/Genera! 
Carl  A.  Spaatz  Field.  ILS  Rwy  36.  Amdt.  24 

5.  By  amending  fi«7.31  RADAR  SLVPs 
identified  as  foUowB: 

*  •  •  Effective  February  18  1982 

Miami,  FL— Miami  Intl.  RADAR-1,  Amdt  20 
Lexington,  KY— Blue  Grass,  RADAR-1,  Amdt 

6 
Waco.  TX— TSn-WACO,  RADAR-1.  Amdt.  1 

&  By  amending  \  vrxi  RNAV  SIAPs 
identified  aa  Mlowa: 


*  •  '  Effective  Pebniary  18  1982 

Bakersfield,  GA— Meadows  Field,  RNAV 

Rwy  30R,  Original,  cancelled 
Waycross,  GA — ^Weycrosa-Ware  Coonty. 

RNAV  Rwy  18,  Amdt.  1 
Indianapolis,  IN — Indianapolis  Teny,  RNAV 

Rwy  IB.  Amdt  3 
Oxford.  MS— University-Oxford,  RNAV  Rwy 

9.  Amdt.  1 

Oxford.  MS— University-Oxford,  RNAV  Rwy 

27,  Amdt.  1 

Harrisburg.  PA— CapiUl  City,  RNAV  Rv»^  28. 
Amdt.  1,  cancelled 

*  *  '  Effective  December  17, 1981 

Reading.  PA — Reading  Municipal/General 

Carl  A.  Spaatz  Field.  RNAV  Rwy  13,  Amdt 

3 
Reading,  PA — Reading  Municipal/General 

Carl  A.  Spaatz  Field,  RNAV  Rwy  IS,  Amdt 

3 

*  *  '  Effective  December  IB,  1981 

St.  Mary's  PA— St.  Mary's  Muni  RNAV  Rwy 

10,  Amdt  3 

St.  Mary's  PA— St.  Mary's  Muni  RNAV  Rwy 

28,  Amdt.  3 

Note. — The  FAA  published  an  aoieadaient 
in  Docket  No.  22464,  Amdt.  No.  1205  to  Part 
97  of  the  Federal  Aviatiaa  Refulatioos  (VoL 
46  FR  No.  239,  page  60810;  dated  December 
14. 1981)  under  Section  97.33  effective 
January  21, 1982,  which  is  heretqr  amended  as 
follows:  Austin.  TX.  Lakeway  Airpark.  RNAV 
Rwy  16  orig,  change  effective  date  to  March 
18,1982. 

(Sees.  307,  313(a),  601.  and  1110,  Federal 
AviaUon  Act  of  1958  (49  U.S.C.  1346, 13S4(a), 
1421,  and  1510):  Sec.  6(c].  Department  of 
Transportation  Act  (49  U.SJ:.  1655(c)):  and  14 
GFR  11.49(b)(3)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  is  not  a  "major  rule"  ander 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979):  and  (3)  does  not  »vaTrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  The  FAA 
certifies  that  this  amendment  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibdity  Act 

Issued  in  Washington.  D.C,  oo  December 
31, 1981. 

John  M.  Howard, 
Acting  Chief,  Aircraft  Programs  Division. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31, 1980. 

|FR  Doc.  82-641  Filed  >-«-82^  S:4S  «m| 
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DEPARTMENT  OF  HOUSMQ  AND 

URBAN  I 


Office  of  11m  AMMant  Saaralary  for 
CommunRy  Flannins  and 
PevelopiniW 

24  CFR  Parts  511. 540. 541, 551. 555. 
558  and  S61 

(Docket  No.  R-«1-9661 

Nelghbortiood  Oavatopment  Program 
Project  Sfllectlon  Systom;  Open  Sfmce 
Land;  Open  Space  Land  Program 
Project  Salecdoo  System; 
NeighlxMlwod  Facilities  Program 
Project  Selection  System;  Grants  for 
Basic  ndiOc  Water  and  Sewar 
Facilities;  Fvaliiation  of  PreMminary 
Applications  for  Basic  Water  and 
Sewer  Facilities  Grants;  Put>llc  Facntty 
Loans  Program  fVoject  Selection 
System;  Removal  of  ftoguladons 

agency:  Office  of  the  Assistant 
Secretary  for  Conununity  Planning  and 
Development  HUD. 
action:  Final  rule. 

SUMMAftv:  This  rale  deletes  the 
following  Parts  in  the  Code  of  Federal 
Regulations:  Part  511  (Neighborhood 
Development  Program  Project  Selection 
System);  Part  540  (Open  Space  Land); 
Part  541  (Open  Space  Land  Program 
Project  Selection  System);  Part  551 
(Neighborhood  Fadlities  Program 
Project  SelectMm  System);  Part  555 
(Grants  for  Basic  Public  Water  and 
Sewer  Facilities);  Part  5S0  (Evalnation  of 
Preliminary  Applications  for  Basic 
Water  and  Sewer  Facilities  Grants);  and 
Part  561  (Pulilic  Facility  Loans  Program 
I^oject  Selectioa  System),  fhe 
regidations  hereby  being  withdrawn  are 
for  certain  categorical  community 
development  grant  and  loan  assistance 
programs  wlQi  respect  to  wrhich  the 
authority  to  &md  new  projects  was 
terminated  as  of  January  1, 1975,  by 
Section  llB(a]  of  Ae  Housing  and 
Commimity  I>evelopment  Act  of  1974. 
EFFECTIVE  aATE  March  7, 198Z 


FOR  FURTNOI JNFOMIATION  CONTACr 

Thomas  Tamil  (inquiries  relating  to 
Parts  511,  54a  541, 551  and  556),  Program 
Completion  Division.  Office  of  Block 
Grant  Assistance,  Department  of 
Housing  and  Urban  Development,  Room 
7180,  451  7th  Street,  S.W.,  Washington, 
D.C.  20410.  t202)  755-6330.  (This  is  not  a 
toll-free  moiAier.)  Stanley  Victor 
(inquiries  fdating  to  24  CFR  Part  561). 
Acting  Chief  of  Pragranu  Liquidation 
Branch.  Offioe  of  Public  Housing, 
Department  of  Hoostng  and  Urban 
Oevelopmeat  451 7th  Street  SW.. 
Washingtocu  DXL  20*10.  (202)  426-7218. 
(this  is  not  a  toll-free  number.) 


regalatioos  faeraby  being  wiftdiawn  are 
for  certain  categatkal  cxiannuiity 
development  grant  and  loan  aisistaaoe 
programs  with  respect  to  whrnh  the 
authority  to  had  item  projects  was 
terminated  as  of  laauary  1. 19^  by 
Section  116(a)  of  the  Ifanstng  and 
Community  Devektpoent  Act  of  1974. 
The  parts  of  24  CFR  being  withdrawn 
and  their  programs  are  as  follows:  Part 
511,  Neighborhood  Development 
Program  (under  Title  I  of  the  Housing 
Act  of  1949):  Parts  540  and  541,  Open 
Space  Land  I¥ogram  {under  Title  Vn  of 
the  Housing  Act  of  1961):  Part  55L 
Neighborhood  Facilities  Program  (under 
Section  703  of  the  Housing  and  Urtian 
Development  Act  of  1965);  Parts  555  and 
556,  Basic  W&ter  and  Sewer  Fadlities 
Program  (under  Section  702  of  the 
Housing  and  Urban  Development  Act  of 
1965):  and  Part  561.  Public  Facility  Loans 
Program  (under  Title  II  of  &e  Housing 
Amendments  of  1955).  To  the  extent  that 
there  are  still  ongoing  projects 
remaining  under  these  programs,  they 
continue  to  be  governed  by  the 
requirements  of  the  enabling  legislation 
under  which  Ihey  were  funded  since 
those  statutes  remain  in  effect  as  well 
as  the  obligations  under  their  respective 
grant  and/or  loan  cuutracts  with  HUD. 

The  Department  has  determined  that 
in  light  of  the  termination  of  Ainds,  prior 
notice  and  public  procedure  for  this  rule 
would  be  unnecessary.  Accordingly,  this 
change  is  being  adopted  by  final  rule. 

lliis  rule  does  not  oonstitute  a  "major 
rule"  as  that  tenn  is  defined  in  Section 
l(b]  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  ftesideat  on 
February  19, 1981.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  Have  an 
annual  effect  on  the  eooooay  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  r^ions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  Findixig  of  No  Siyiificaat  Impact 
with  respect  to  enviroomeat  has  been 
made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  Section  102{2Xc)  of  the 
National  Envirooiaeatal  Policy  Act  of 
1969.  The  Finding  of  No  Sipiificant 
Impact  is  available  Cor  public  inspection 
and  copying  (at  a  cbai^a  of  tea  cents  per 
page)  during  regular  business  hoars  in 


the  Office  of  the  Rules  Docket  Oeric. 
Room  5218,  451  7th  Street  S.W.. 
Washington.  D.C.  204ia 

Pursuant  to  Secttoa  M5(b)  of  die 
Regulatory  Flexifaili^  Act  1^ 
undersigned  hereby  certifies  that  this 
rule  does  not  have  a  signifieant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  following  were  listed  under  ihe 
Office  of  Community  Developawnt  and 
Planning  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  aa  August  17, 1981  (46  PR 
41726  and  41727)  pursuant  to  Execudve 
Order  12291  and  the  RegoUtory 
Flexibility  Act  C)  3.  CR>-«-81  (Part 
551),  C]  4.  CPD-7-81  (Part  S4(H.  C)  5. 
Cro-8-81  (Part  541),  C)  a  CPO-B-n 
(Part  551),  C)  7.  C3>D-10-81  (Part  555),  C) 
8.  CPD-11-Bl  (Part  556)  and  C)  9.  CFD- 
12-81  (Part  561). 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  as 
follows:  14.306  (Part  511),  14.303  (Parts 
540  and  541),  14.302  (Part  551).  14.301 
(Parts  555  and  556)  and  14  J04  (Part  581). 

PARTS  51 1. 540, 541. 551,  Sfifi^  SSi 
AND  561  [REMOVED] 

Accordingly.  24  CFR  is  amended  by 
removing  Parts  511. 54a  541. 551. 555. 
556  and  561. 

(Sec  7(d),  Department  of  Hooctag  and  IMmhi 
Development  Act  42  USXl  SS3S(dD 

Issued  at  Washington.  D.C,  December  2Z, 

1981. 

Stephen  j.  BolBiiget. 

Assistant  Secretary  for  Coauauaity  Phuuung 
and  Development 

[FK  Doc.  82-563  Filed  l-B-82:  B:4S  Bml 
BILUNO  COOC  4aiO-01-M 


DEPARTMENT  OF  TRAMSPORTATION 

Coast  Guard 

33  CFR  Part  110 

[CQD05-81-06R) 

Elizabeth  River.  Norfolk.  V&; 
Anchorage  Regulations 

Correction 

In  FR  Doc.  61-96103.  publisbed  at  page 
61457,  on  Thursday,  December  17, 1981. 
on  page  81458,  in  the  third  column,  in 
§  110.168(c)(2),  in  the  fourth  line  from 
the  bottom.  '76'19'46"  W."  should  be 
corrected  to  read  **7B*19'46,7"  W.". 
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33  CFR  Part  117 
(CGD  14  81-01] 

Drawtirfdge  Operation  Regulations; 
Honolulu  Harbor,  Hawaii 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  the  State  of 
Hawaii,  Department  of  Transportation, 
the  U.S.  Coast  Guard  is  amending  the 
regulations  governing  the  operation  of 
the  John  H.  Slattery  Drawbridge  across 
Kalihi  Channel  at  Honolulu,  Hawaii.  The 
change  will  reduce  the  number  of  hours 
the  bridge  is  required  to  open  on  signal 
to  two  hours  per  day,  Monday  through 
Friday,  excluding  legal  holidays.  This 
will  improve  the  flow  of  vehicular  trafRc 
over  the  bridge  while  still  providing  for 
the  reasonable  needs  of  navigation. 
EFFECTIVE  DATE:  This  amendment 
becomes  effective  on  February  10, 1982. 
FOfl  FURTHER  INFORMATKM  CONTACT 
LT]G  Michael  L  Van  Houten.  Bridge 
Administration  Officer,  Aids  to 
Navigation  Branch,  Operations  Division, 
Room  9139,  Federal  Building.  300  Ala 
Moana,  Honolulu,  Hawaii  96850,  (808) 
548-7130. 

SUPPLEMENTARY  INFORMATION:  On 
August  31, 1981.  the  Coast  Guard 
published  a  Notice  of  Proposed 
Rulemaking  (48  FR  43698)  concerning 
this  amendment.  The  Commander, 
Foiuleenth  Coast  Guard  District  also 
published  these  proposals  as  a  Public 
Notice  (March  31, 1981)  and  in  the 
Fourteenth  District  Local  Notice  to 
Mariners  (September  1  and  September 
15, 1981).  The  comment  period 
terminated  on  September  28, 1961.' 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  LTJG  Michael 
L  Van  Houten,  Bridge  Administration 
Officer,  and  Timothy  C.  Titus,  Project 
Attorney. 

Discussion  of  Comments 

The  Coast  Guard  received  fifty-four 
comments  concerning  this  rulemaking; 
fifty-one  were  in  favor  of  the  change  and 
three  were  opposed.  Most  of  the 
comments  in  favor  of  the  rulemaking 
were  submitted  by  Government 
representatives  and  businesses  that 
transport  cargo  across  the  drawbridge. 
The  objections  to  the  rulemaking  were 
received  from  three  different  companies 
whose  vessels  transit  Honolulu  Harbor 
and  pass  through  the  draw  during 
normal  daily  business  hours.  One 
company  whose  tugboats  pass  through 
the  draw  several  times  a  week  stated 
the  change  in  the  drawbridge  operating 


hours  would  result  in  the  company 
conducting  all  their  operations  through 
the  main  channel,  thereby  contributing 
to  vessel  traffic  congestion  in  the  area. 
Another  company  operates  two  cruise 
vessels  that  pass  through  the  draw 
approximately  twice  a  month.  Their 
vessel  operators  prefer  to  transit  the 
harbor  and  pass  through  the  draw 
during  inclement  weather.  The  third 
company  whose  tugboats  and  barges 
pass  through  the  draw  infrequently  (less 
than  ten  per  year)  stated  their 
operations  are  occasionally  slowed 
when  their  vessels  must  wait  to  use  the 
main  channel.  They  like  to  have  the 
option  of  transiting  the  secondary 
channel  and  passing  through  the  draw. 

Vessel  traffic  within  the  harbor  is  not 
congested.  To  prevent  congestion,  the 
Harbor  Master  limits  vessel  traffic  in  the 
harbor  to  one  way  when  a  vessel 
exceeding  500  gross  tons  is  transiting  the 
main  channel  This  occiuv  about  twice  a 
day.  Any  vessel  waiting  to  transit  the 
main  channel  in  the  opposite  direction  is 
normally  delayed  less  than  half  an  hour 
when  a  large  vessel  is  passing  through. 

Weather  and  sea  conditions  are 
generally  favorable  in  the  vicinity  of 
Honolulu  Harbor.  Diuing  inclement 
weather  the  cruise  vessels  are  still  able 
to  enter  the  protected  waters  of  the 
harbor  when  the  draw  is  closed.  The 
change  in  the  regulations  may  pose  a 
minor  inconvenience  to  the  cruise  vessel 
operators  but  it  will  not  affect  the  safe 
operation  of  their  vessels. 

When  the  draw  is  closed  vessels  still 
have  access  to  all  areas  within  the 
harbor.  Vessels  in  the  main  channel  are 
able  to  gain  access  to  the  secondary 
channel  by  passing  around  Sand  Island. 
The  route  around  Sand  Island  takes  a 
vessel  about  twenty-five  minutes  longer 
than  passing  through  the  draw. 

The  information  derived  from  the 
conunents  and  studies  described  in  the 
Notice  of  Proposed  Rulemaking 
demonstrates  that  the  rule  will  serve  the 
best  interests  of  the  community  while 
still  providing  for  the  reasonable  needs 
of  navigation. 

Regulatory  Review 

The  regulations  were  reviewed  under 
the  provisions  of  Executive  Order  12291 
and  determined  to  be  non-major.  They 
are  also  considered  to  be  nonsignificant 
under  the  guidehnes  set  out  in  the 
Policies  and  Procedures  for 
Simplification.  Analysis,  and  Review  of 
Regidations,  (DOT  Order  2100.5  of  May 
22, 1980).  The  Regulatory  Flexibility  Act 
certification  has  been  previously 
described  in  the  Notice  of  Proposed 
Rulemaking. 


PART  117— DRAWBRIDGE 
OPERATIONS  REGULATIONS 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  revising 
9  117.g00(a)  to  read  as  follows: 

$117,900    Honolulu  HartKK,  HawaH;  Kalihi 
Channel  Bridge. 

(a)  The  draw  shall  open  for  the 
passage  of  vessels  during  the  scheduled 
hours  of  opening  as  follows:  Monday 
through  Friday,  excluding  legal  holidays: 


Opan  on  signal 


5M)  am.  to  6M  •.m .. 
e.-OO  p.m.  to  7M)  p.m .. 


Ctoaed  periods 


6.-00  l-m.  to  6.-00  p.m. 
7M)  p.nv  to  SiOO  a.m. 


(33  U.S.C  499,  49  U.S.C  1655(g)(2):  49  CFR 
1.46(c)(5);  33  CFR  1.05-l(g)(3)) 
Dated:  Noveml>er  10, 1981. 
B.  E.  Tliompson, 

Chief,  Office  of  Operations. 

|FR  Doc  82-667  Filed  1-6-62:  6:46  «m| 
MUMQ  COOe  4610- 14-M 


(CGD8-«1-01] 
33  CFR  Part  165 

Safety  Zone;  Vicinity  of  Old  River 
Control  Structure,  Mississippi  River 

agency:  Coast  Guard.  DOT. 
ACTKM:  Final  rule. 

summary:  The  Coast  Guard  is  amending 
its  Safety  Zone  Regulations,  33  CFR  Part 
165,  by  establishing  a  Safety  Zone  in  the 
vicinity  of  the  Old  River  Control 
Structure  at  mile  314.5  Above  Head  of 
Passes,  Lower  Mississippi  River.  This 
structure  is  exposed  to  Mississippi  River 
navigation  and  is  vulnerable  to  damage 
if  struck  by  errant  vessels.  This  structure 
controls  the  distribution  of  water 
between  the  Mississippi  River,  Red 
River  and  the  Atchafalaya  River.  The 
zone  will  assist  in  protecting  the 
structiu^,  thus  preventing  interruption  of 
flow  control  with  serious  downstream 
ramifications  for  flood  control, 
navigation  and  municipal/industrial 
water  supplies. 

EFFECTIVE  DATE:  This  amendment  will 
become  effective  February  10, 1982. 

FOR  FURTHER  INPORMATION  CONTACH 

LCDR  G.  J.  E.  Thornton,  Port  Safety 
Officer  or  LT]G  M.  R.  B^skeea 
Waterways  Safety  Officer,  c/o  U.S. 
Coast  Guard  Captain  of  the  Port,  4640 
Urquhart  Street,  New  Orleans, 
Louisiana  70117,  Telephone:  (504)  589- 
7108. 
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SUPfLBNGNTMIV  MRMWMTION:  On  11 

May  1981,  the  Coast  Guard  published  a 
notice  of  Proposed  Rulemaking  in  the 
Federal  Re^ster  for  these  regulations. 
Interested  parsons  were  requested  to 
submit  comments;  two  comments  were 
received,  lite  rules  have  been  changed 
in  light  of  ooounents  received.  All 
comments  received  before  the 
expiration  of  the  coaunent  period  have 
been  considoted  heSote  final  action  was 
taken  on  this  proposaL 

Drafting  InfocmatkNi 

The  principal  persons  involved  in  the 
drafting  of  the  rulemaking  are  LCDR  G. 
J.  E.  Thornton.  Port  Safety  Officer,  and 
LTJG  M.  R.  Beskeen,  Waterways  Safety 
Officer,  Captain  of  the  Port,  U.S.  Coast 
Guard,  4640  Urquhart  Street,  New 
Orleans,  Louisiana  70117,  Telephone: 
(504)  S89-710B.  The  project  attorney  is 
LT  J.  C.  Helfrich.  c/o  Commander.  Eight 
Coast  Guard  District  (dl).  Hale  Boggs 
Federal  Building.  500  Camp  Street.  New 
Orleans,  Louisiana  70130,  Telephone: 
t504J5a»-«m. 

Discussion  of  f^^Mnmiinl 

During  tfaa  oonunent  period,  two 

letters  addressing  the  proposed  rule 
were  received.  One  had  no  objection  to 
the  establishment  of  the  Safety  Zone  but 
expressed  the  opinion  that  it  would  not 
contribute  significantly  to  the  Control 
Structure's  protection.  This  same 
commentor  expressed  broad  concern 
regarding  development  of  federal 
regulations,  which  in  his  opinion, 
generate  no  significant  benefits.  The 
Coast  Guard  agrees  in  principle  that 
regulations  not  re8ultii\g  in  significant 
benefits  shoodd  be  avoided.  The 
importance  of  the  Old  River  Control 
Structure  to  the  residents,  industry  and 
ecology  of  the  State  of  Louisiana  and  the 
commerce  of  ^  United  States,  cannot 
be  overstated.  Tlw  collective  maritime 
activity  in  the  Mississippi  River  below 
the  Old  River  Control  Structure 
.effectively  makes  it  the  largest  and  most 
important  poit  in  the  world.  The  . 
industries  and  oommunities  that  occupy 
its  shores  rely  almost  exclusively  on  the 
River  for  fresk  water  supplies.  A  failure 
of  the  Control  Structure  would  probably 
divert  the  Mississippi  River  down  the 
Atchafalaya  Basin.  Recent  studies  have 
concluded  that  the  present  Mississippi 
River  channel  would  thereafter  become 
a  tidal  estuary.  Conversely,  the 
Atchafalaya  Wver  Basin's  vast  wetlands 
and  numerous  population  centers  would 
become  flooded.  Salt  wfrter  incursim 
into  ail  of  fiw  fnA  watar  intakes  on  the 
Mississippi  Urar  betow  Baton  Rouge 
could  iiave  davaatatiag  economic  and 


social  impacts  reachiiig  Car  beymd  the 
State  of  Lonisiana 

The  Corps  of  Engiaeets  has  a  new 
electronic  mnnitoring  syatran  imdsr 
development  for  the  Old  River  Control 
Structure  area  and  will  soon  replaoe  its 
aging  patrol  vessel  with  one  of  greater 
horsepower.  Tfaeae  will  be  snb^antial 
improvements  in  real  time  protectian  of 
the  Control  Stnictnre  from  enant 
vessels.  They  ¥rill  not  however,  provide 
failsafe  awarenesa  of  a  well  Hpfi^ffj 
area  of  concern  encompassing  the 
forebay  to  the  GontiDl  Stmctuie.  The 
only  current  means  of  edacatioa  on  the 
hazards  of  this  area  is  through  periodic 
publication  of  Corps  of  Efigineefs 
Navigation  Btiiietiiis.  The  Safety  Zone 
will  provide  well  defined  perimeters 
which  the  Corps  of  Engineers'  vessel 
and  radar/communications  system  can 
then  enforce.  The  puipoae  and  definition 
of  the  zone  will  be  pennaaently 
published  in  fedecal  r^ulatioDS  and  can 
Be  regularly  referred  to  in  an  intensive 
awareness  campaign  through 
newsletters,  notice  to  mariners  and 
navigation  bulletins.  It  can  also  be 
permanently  marked  on  charts  of  the 
area  which  now  indicate  no  such 
bomidaries. 

The  implications  of  the  loss  of  the  Old 
River  Control  Structare  and  its 
vulnerability  to  erraiU  vessels  iustify 
every  possible  additional  margin  of 
safety  which  can  be  provided  to  it  The 
Coast  Guard  believes  a  safety  zone  will 
provide  a  significant  additional  maigin 
of  safety. 

The  second  coaunent  letter  was 
received  after  the  comment  period 
expired.  This  commentor  requested  that 
the  word  "normaily"  be  deleted  from 
paragraph  (b)  of  the  niie  because 
authority  to  enter  the  safety  xooe  should 
without  exception  belong  to  the  onscene 
picket  boat  'The  Coast  Guard  foresees 
no  circumstances  under  which  the 
delegation  of  authority  to  the  Corps  of 
Engineers  for  safety  zone  entry  would 
be  withdrawn.  Thus,  the  word 
"normally"  will  be  deleted  fitim 
paragraph  (b)  of  the  proposed  rule. 

Summary  of  Final  Bvahtation 

These  regulations  are  considered  to 
be  nonsignificant  in  accordance  with 
guidelines  set  out  in  tfie  Policies  and 
Procedures  for  Simplification,  Analysis 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  5-22-80).  An  economic 
evaluation  of  the  proposal  has  not  been 
conducted  since  its  impact  is  expected 
to  be  minimal.  An  evaluation  onder  the 
Regulatory  Flexibility  Act  of  IWO  has 
been  conducted.  It  has  been  detenained 
that  this  action  will  not  have  a 
significant  eooBomic  afisot  «n  a 
substantial  mm^i^ir  of  small  entities. 


Final  Regulations 

PART  16S— SAFETY  ZONES. 

In  consideration  of  the  farepiiag.  the 
Coast  Guard  amends  Part  tas  «f  TMe  33 
Code  of  Federal  RegulatianB  by  adding 
S  165.800  to  read  as  fbllowc: 


§16Sl«W 

of  Old  fttver  Coak^  Stnictuai 

(a)  The  area  enclosed  by  the  fisllewiag 
boundary  is  a  Safety  Zone — a  lioe 
beginning  at  Black  Hawk  Ugltf  at  hfile 
31&1  AHOP  LMR;  thpnry  to  the 
Northwest  end  of  the  Oveibaidc 
Structure:  thence  South  along  the  Old 
River  Control  Structure  to  the  Southeast 
end  of  the  Low  Sill  Structure:  thence 
Northeast  to  the  Old  River  Control 
Structure  Light  at  Mile  314.5  AHOP 
LMR;  thence  along  a  Une  to  Black  Hawk 
Point  Light. 

(b)  Any  vessel  desiring  to  enter  fids 
Safety  Zone  must  first  obtain  permiasion 
form  the  Captain  of  the  Port  New 
Orleans.  Louisiana.  The  operator  of  Um 
Corps  of  Engineer's  picket  boat  on  sceae 
is  delegated  the  authority  to  permit, 
entry  into  this  Safety  Zone. 

(33  U.S.Q  122S:  1231;  40  CFR  LMfnlMI 

Dated:  Octobers.  19B1. 
R.  |.  CleiDentB, 

Captain.  U.S.  Coast  Gvard.  Captain  t/f^km 
Port,  New  Orleans,  Loumtaim. 

(FK  Doc.  SZ-«SR  FUnd  1-S-8Z:  *4S  an) 
8ILUNQ  CODE  4>1S-1«4i 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A-7-FRL  2011-4) 

Approval  and  Promulgation  of 
Implementation  Plans;  loam 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTKNC  Final  rulemaking. 

SUMMARY:  This  document  approves  Dew 
rules  relating  to  excess  air  pollution 
emissions  during  equipment 
malfunctions  as  part  of  the  Iowa  State 
Implementation  Plan.  The  state  plan, 
required  by  Section  110(a){2i  of  the 
Clean  Air  Act.  describes  what  w^  be 
done  to  meet  the  air  quality  standards  in 
Iowa.  Approval  of  these  state 
regulations  means  they  are  legally 
enforceable  by  the  Federal  government 
as  well  as  by  the  state. 

EFFECTIVE  OAfE:  Febniary  la  lit£. 
addresses:  Tlie  state  sidwaiasten  is 
available  at  the  BnvirannMntal 
Protection  Agency,  3M  Bast  tvik  Street 
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Kansas  City,  Missouri  64106;  the  Iowa 
Department  of  Environmental  Quality, 
Henry  A.  Wallace  Building,  900  East 
Grand,  Des  Moines,  Iowa  50319;  the 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit, 
Room  2922. 401  M  Street  SW, 
Washington,  D.C.  20406;  and  at  the 
Office  of  the  Federal  Register,  1100  L 
Street.  NV/,  Room  8401,  Washington, 
D.C.  20408. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  ].  Wheeler  at  816-374-3791. 
SUPPt^MENTARY  INFORMATION:  Chapter 
5  of  the  Iowa  Air  Quality  rules  contains 
requirements  that  apply  to  sources  of  air 
pollution  when  air  pollution  control 
equipment  breaks  down.  This  kind  of 
incident  can  cause  "excess  emissions", 
which  are  pollutant  emissions  greater 
than  those  allowed  by  state  rules,  and 
are  generally  regulated  by  what  are 
called  "malfunction"  rules.  Also  covered 
by  Chapter  5  are  other  causes  of  excess 
emission  such  as  startup  and  shutdown 
of  the  source,  breakdown  or  malfunction 
of  process  equipment  and  cleaning  of 
equipment. 

On  December  24, 1980,  the  State 
submitted  a  complete  revision  of 
Chapter  5.  These  new  rules  are  designed 
to  limit  excess  emissions  and  to  place 
the  burden  of  proof  on  the  source  owner 
for  demonstrating  that  the  excess 
emissions  were  due  to  a  malfunction 
and  not  to  poor  maintenance  or  other 
preventable  cause.  This  submission  also 
contains  sereral  new  definitions 
(Chapter  1  of  the  Iowa  Code]  that  relate 
to  Chapter  5.  The  major  one  is 
"malfunction"  which  is  deBned  as  any 
sudden  and  unavoidable  failure  of 
control  or  process  equipment  to  operate 
in  a  normal  manner.  The  state  does  not 
consider  preventable  upsets  to  be 
malfunctions. 

The  new  Chapter  5  generally  requires 
sources  with  excess  emissions  to  report 
those  incidents  and  to  end  them  by 
either  repairing  the  malfunctioning 
equipment  or  by  shutting  down  the 
8ource(s)  of  the  emissions.  Reporting  an 
incident  does  not  excuse  the  violation 
but  the  source  is  allowed  to  submit 
information  on  the  incident  for  the 
state's  use  in  determining  whether  the 
violation  should  be  prosecuted  or 
excused  as  a  matter  of  "enforcement 
discretion."  Startup  and  shutdown  are 
not  violations  if  accomplished 
expeditiously  and  in  a  maimer 
consistent  with  minimizing  emissions, 
nor  is  cleaning  of  control  equipment  if  it 
is  limited  to  six  minutes  in  any  sixty. 
The  state  believes  that  those  brief 
violations  are  unavoidable  and  should 
not  be  subject  to  enforcement  action.  If 
these  actions  are  not  accomplished 


expeditiously  and  in  a  manner 
consistent  with  good  practice  for 
minimizing  emissions,  then  action  can 
be  taken  against  the  violating  source. 

On  September  18, 1981  (46  FR  46361), 
EPA  proposed  to  approve  the  revised 
Chapter  5  rules  as  part  of  the  State 
Implementation  Plan.  No  comments 
were  received  in  response  to  the  notice 
of  proposed  rulemaking  (PRM).  For  a 
further  discussion  of  the  revisions  to 
Chapter  5  the  reader  is  referred  to  the 
PRM. 

This  revision  to  Chapter  5  constitutes 
a  proposed  revision  to  the  Iowa  SEP.  The 
Administrator's  decision  to  approve  or 
disapprove  the  proposed  revision  is 
based  on  the  comments  received  and  on 
a  determination  of  whether  or  not  the 
revision  meets  the  requirements  of 
section  110  of  the  Clean  Air  Act  and  of 
40  CFR  Part  51,  Requirements  for 
Preparation,  Adoption  and  Submittal  of 
State  Implementation  Plans. 

Since  no  comments  were  received,  the 
decision  is  based  solely  on  the 
determination  that  the  revision  meets 
the  stated  requirements.  The  revisions  to 
Chapter  5  are  hereby  approved  and 
made  part  of  the  Iowa  SIP. 

Pursuant  to  the  provision  of  5  U.S.C 
606(b)  I  hereby  certify  that  the  rule 
described  herein  will  not  have  a 
significant  economic  Impact  on  a 
substantial  number  of  small  entities. 
This  action  only  approvae  state  ectianB. 
It  Imposes  no  new  requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  "major" 
and,  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  rule  is  not  "major" 
because  it  imposes  no  new  regulatory 
requirements.  Hence  it  is  unlikely  to 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more,  or  to  have  other 
significant  adverse  impacts  on  the 
national  economy. 

Under  section  307(b)(l]  of  the  Qean 
Air  Act,  as  amended,  judicial  review  of 
this  action  is  available  only  by  filing  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  today.  Under 
section  307(b)(2),  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  dvil  or 
criminal  proceedings  brought  by  the 
EPA  to  enforce  these  requirements. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  sections 
110  and  301  of  the  Clean  Air  Act,  as 
amended  (41  U.S.C.  7410  and  7601). 

Dated:  December  31, 1981. 
Anne  M.  Gonuch, 

Administrator. 

Note. — ^Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 


Iowa  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1981. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52.  Chapter  I,  Title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

Section  52.820  is  amended  by  adding 
paragraph  (c](34)  as  follows: 

§52.820    Identification  Of  Ptaa 

(c)  *  *  * 

(34)  A  revised  Chapter  5,  dealing  with 
excess  emissions  and  malfunctions  was 
submitted  on  December  23, 1980,  by  the 
Department  of  Enviromnental  Quality. 

[FR  Doc.  B2-65S  Filed  1-S-82:  8:45  am) 
BILUNQCOOC  tStO  M  M 


40  CFR  Part  81 

[A-2-FRL  1M6-7] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Revision  to 
Section  107  Attainment  Status 
Designation  for  New  York  State 

A8ENCY:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  This  notice  amunmces  a 
revision  of  the  attaiimient  status 
designation  of  the  northwest  portion  of 
Staten  Islapd,  New  York  from  "does  not 
meet  primary  standards"  to  "cannot  be 
classified  or  better  than  national 
standards"  for  carbon  monoxide.  Such 
designations  are  required  by  section 
107(d)  of  the  Clean  Air  Act  and  may  be 
revised  from  time  to  time  at  the  request 
of  a  state. 

EFFECTIVE  DATE:  This  action  becomes 
effective  January  11, 1982. 

ADDRESSES:  Copies  of  the  proposal 
submitted  by  New  York  State  and  public 
comments  received  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
addresses: 

Environmental  Protection  Agency,  Air 
Programs  Branch,  Room  1005,  26 
Federal  Plaza,  New  York,  New  York 
10278 

Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Sb^et,  S.W.,  Washington.  D.C. 
20460 

Copies  of  the  State's  submission  are 
also  available  for  inspection  during 
normal  business  hours  at  the  following 
location:  The  Office  of  Federal  Register, 
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1100  L  Street.  N.W..  Room  840, 

Washington.  D.C.  20408. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  S.  Baker,  Chief.  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  II  Office,  26  Federal 
Plaza,  New  York,  New  York  10278  (212) 
264-2517. 

SUPPLEMENTARY  INFORMATION:  Section 
107(d)  of  the  Clean  Air  Act  directed 
each  state  to  submit  to  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  a  list  of 
national  ambient  air  quality  standard 
attainment  status  designations  for  all 
areas  within  the  state.  EPA  received 
such  designations  from  the  states  and 
promulgated  them  on  March  3, 1978  (43 
FR  8962).  As  authorized  by  the  Clean  Air 
Act,  these  designations  have  been 
revised  from  time  to  time  at  a  state's 
request. 

On  August  7. 1981,  the  New  York 
State  Department  of  Environmental 
Conservation  (NYSDEC)  requested  that 
the  northwest  portion  of  Staten  Island, 
defined  by  the  Tri-State  Regional 
Planning  Commission  (the  Metropolitan 
Planning  Organization  for  the  New  York 
City  metropolitan  area)  as  Traffic 
Analysis  Zone  16,  be  redesignated  from 
"does  not  meet  primary  standards"  to 
"better  than  national  standards"  for 
carbon  monoxide.  The  State  based  its 
carbon  monoxide  redesignation  request 
on  the  results  of  a  carbon  monoxide 
"hot-spot"  air  quality  modeling  analysis. 

In  the  September  8, 1981  issue  of  the 
Federal  Register  (46  FR  44787),  EPA 
advised  the  public  that,  based  on  its 
review  of  the  technical  material 
submitted  by  the  State,  it  was  proposing 
to  approve  the  State's  request  for 
redesignation  to  attainment.  The  reader 
is  referred  to  that  notice  for  a  detailed 
description  of  the  State's  submittal. 

One  comment  was  received  on  EPA's 
September  6, 1981  notice  of  proposed 
rulemaking  in  a  September  30, 1981 
letter  from  the  State  of  Connecticut 
Department  of  Environmental  Protection 
(CTDEP).  The  CTDEP  questioned  EPA's 
authority  to  redesignate  the  area  to 
"better  than  national  standards"  in  light 
of  the  fact  that  modeling  predicted  a 
violation  of  the  eight-hour  national 
ambient  air  quality  standard  for  carbon 
monoxide  in  an  area  within 
approximately  10  meters  of  the  highway 
right-of-way  immediately  adjacent  to  the 
toll  booth  area  at  the  Goethals  Bridge. 
CTDEP  argued  that  EPA  does  not  have 
the  authority  to  grant  attainment 
status  to  an  area  on  the  basis  of  an  air 
quality  model  that  predicts  a  future  date 
for  attainment,  namely  1982. 

After  considering  Connecticut's 
comments,  EPA  has  determined  that  it  is 


unable  to  approve  the  entire 
redesignation  as  requested  by  New  York 
State.  Today's  final  action  differs  from 
the  State's  request,  and  EPA's 
September  8, 1981  proposal,  in  that  it 
excludes  from  redesignation  to  "better 
than  national  standards"  the  small  area 
mentioned  earlier  where  carbon 
monoxide  air  quality  standard 
violations  are  predicted  to  have  the 
temporary  potential  to  occur.  Rather, 
this  area  is  being  redesignated  by  EPA 
to  "cannot  be  classified." 

It  should  be  noted  that  there  have 
been  no  monitored  violations  of  the 
national  ambient  air  quality  standards 
for  carbon  monoxide  in  the  area  at 
issue.  This  area  was  identified  through  a 
modeling  analysis  of  carbon  monoxide 
concentrations  done  for  the  entire 
northwest  portion  of  Staten  Island.  This 
analysis  showed  that,  under  worst-case 
traffic  and  meteorological  conditions,  a 
potential  for  violation  of  the  eight-hour 
carbon  monoxide  standard  exists  there 
until  the  end  of  1982. 

While  EPA  has  decided  that  it  cannot 
legally  redesignate  the  toll  booth  area  in 
question  to  "better  than  national 
standards,"  there  is  also  little 
justification  for  leaving  the  area 
designated  as  "does  not  meet  primary 
standards."  Because  the  area  consists, 
almost  entirely  of  limited  access 
highway  right-of-way  and  is  predicted  to 
attain  standards  within  a  year,  it  would 
not  be  reasonable  to  expect  the  State  to 
revise  its  state  implementation  plan  to 
include  a  specific  measure  to  alleviate 
the  potential  for  violation.  Given  the 
lack  of  a  monitored  violation,  EPA 
redesignation  of  the  area  to  "cannot  be 
classified"  is  supported  by  these  facts. 

A  final  comment  from  CTDEP 
concerned  whether  the  modeling 
analysis  had  taken  into  account  waivers 
and  possible  delays  in  the  scheduled 
tailpipe  emissions  reduction  from  the 
Federal  Motor  Vehicle  Emission  Control 
Program  and  the  implementation  of  New 
York's  automobile  emissions  inspection 
and  maintenance  program.  The  analysis 
did  take  into  account  all  existing 
waivers  of  the  carbon  monoxide  tailpipe 
emission  standards,  but  obviously  could 
not  consider  any  delays  which  are  not 
currently  a  matter  of  law  or  regulation. 
With  the  exception  of  the  small  area 
where  violations  have  been  predicted, 
the  analysis  did  not  take  credit  for  the 
planned  implementation  of  the  New 
York's  automobile  emissions  inspection 
and  maintenance  program. 

In  summary,  EPA  is  today  approving 
the  State's  request  for  redesignation  of 
the  northwest  portion  of  Staten  Island  to 
"better  than  national  standards"  for 
carbon  monoxide  with  the  exception  of 


an  area  within  approximately  10  meters 
of  the  highway  right-of-way  immediately 
adjacent  to  the  toll  booth  area  of  the 
Goethals  Bridge.  This  latter  area  is  being 
redesignated  to  "cannot  be  classified." 
This  action  is  being  made  effective 
immediately  because  a  redesignation 
imposes  no  new  or  additional  regulktory 
requirements  and  delay  would  serve  no 
useful  purpose. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  a  review  in  the  United  States  Court 
of  Appeals  for  the  appropriate  circuit 
within  sixty  days  of  today.  Under 
section  307(b)(2)  of  the  Clean  Air  Act 
the  requirements  which  are  the  subject 
of  today's  notice  may  not  be  challenged 
later  in  dvil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Administrator  has  certified 
that  attainment  status  redesignations 
under  Section  107(d)  of  the  Clean  Air 
Act  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  (46  FR  8709;  January  27. 1981). 
The  attached  rule  constitutes  an 
attainment  status  redesignation  under 
section  107(d)  within  the  terms  of  the 
January  27  certification.  This  action 
imposes  no  regulatory  requirements  but 
only  changes  an  area's  air  quality 
designation.  Any  regulatory 
requirements  which  may  become 
necessary  as  a  result  of  this  action  will 
be  dealt  with  in  a  separate  action. 

Note.— Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is  "major" 
and  therefore  subject  to  the  requirement  of  a 
regulatory  impact  analysis.  This  regulation  is 
not  "major"  becaus»it  imposes  no 
requirements.  Its  purpose  is  to  change  the 
attainment  status  designations  for  certain 
areas  from  nonattainment  to  attainment  or 
cannot  be  classified. 

This  action  was  submitted  to  the  Office  of 
Management  and  Budget  [OMB]  for  review  as 
required  by  Executive  Order  12291. 
(Sees.  107  and  301  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  7407  and  7601)) 

Dated:  December  31. 1981. 

Anne  M.  Goreudi. 

Administrator,  Environmental  Protection 
Agency. 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Title  40,  Chapter  I.  Subchapter  C.  Part 
81,  Code  of  Federal  Regulations  is 
amended  as  follows: 
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Subpart  C— Section  107  Attainment 
Status  Designations 

Section  81.333  is  amended  by 
amending  the  attainment  status 
designation  table  for  carbon  monoxide 
by  revising  the  Borough  of  Staten  Island 
in  the  New  Jersey-New  York- 
Connecticut  Interstate  AQCR  as  follows: 

§81.333    New  York 


New  York— CO 


Designatad  area 


Don  not 

meet 


Cannot  be 

dasafied  or 

better  tNn 

natKxial 


New  Jeraey-New  Yort(.Conn«c1>- 
cul  Interstate  AQCR 


The  Borough  o>  Staten  X.. 
Mend  (northeast  section 
and  southern  h«N  as  d*- 
lined  by  the  Trt-Stala  n»- 
gkmal  Planning  Commls- 
ston  as  TraMc 
Zona*  17  and  iq. 
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DEPARTiyiENT  OF  TRANSPORTATION 

Office  of  ttw  Secretary 

49  CFR  Part  1 

[OST  Docket  Na  1;  Amend.  No.  1-167] 

Organization  and  Delegation  of 
Powers  and  Duties;  Delegation  to  the 
Conunandant  of  the  Coast  Guard 

agency:  Offlce  of  the  Secretary,  DOT. 
action:  Final  rule. 

summary:  The  purpose  of  this 
amendment  is  to  delegate  to  the 
Commandant  of  the  Coast  Guard 
authority  and  fimctions  that  are  vested 
in  the  Secretary  of  Transportation  by 
the  Vessel  Documentation  Act  of  1980. 
EFFECTIVE  DATE:  January  11. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  I.  Ross.  Department  of 
Transportation.  Office  of  General 
Counsel;  (202)  426-4723,  Washington. 
D.C.  20590. 

SUTPLEMCNTARY  INFORMATION:  Since 
this  amendment  relates  to  departmental 
management,  procedures,  and  practices. 
It  is  excepted  from  notice  and  public 
procedure  requirements  and  it  may  be 
made  effective  in  fewer  than  thirty  (30) 
days  after  publication  in  the  Federal 
Register. 


Drafting  Information 

The  principal  persons  involved  in 
drafting  this  amendment  are  Mrs.  Phyllis 
D.  Camilla  (Project  Manager]  and 
Lieutenant  Michael  P.  Drzal  (Staff 
Attorney)  OfBce  of  Merchant  Marine 
Safety;  and  Lieutenant  Commander 
William  B.  Short  (Project  Attorney) 
OfHce  of  Chief  Counsel  U.S.  Coast 
Guard. 

Discussion  of  Delegation 

The  Vessel  Documentation  Act  of 
1980,  Public  Law  96-594,  was  enacted  by 
Congress  on  December  24. 1980.  The 
Act.  which  becomes  effective  on  July  1, 
1982,  is  intended  to  "revise  and  improve 
the  laws  relating.to  the  documentation 
of  vessels."  The  Act  seeks  to  accomplish 
its  purpose  by  repealing  many  of  the 
previous  laws  dealing  with 
documentation  and  by  amending  related 
laws  to  accommodate  new  terminology 
and  procedures  wherever  appropriate. 
In  conjunction  with  the  elimination  of 
the  previous  laws,  the  Act  conunits  the 
formulation  of  new  documentation 
procedures,  in  large  part  to  the 
regulatory  discretion  of  the  Secretary  of 
Transportation.  This  amendment 
delegates  the  functions  relating  to  vessel 
documentation  to  the  Commandant  of 
the  Coast  Guard.  The  authority  granted 
herein  shall  be  exercised  in  accordance 
with  the  requirements  and  limitations  of 
the  above-cited  Act  and  other 
applicable  statutes  and  regulations. 

PART  1-ORQANIZATiON  AND 
DELEGATION  OF  POWERS  AND 
DUTIES 

Accordingly,  5  1.48  of  Part  1  of  Title  49 
of  the  Code  of  Federal  Regulations,  is 
amended  as  follows: 

Paragraph  (d)  is  revised  to  read  as 
follows: 

91.46    Delegatfoni  to  the  United  States 
Coast  Guard  Commandant 


(d)  Carry  out  the  functions  vested  in 
the  Secretary  by  the  Vessel 
Documentation  Act  of  1980  (Pub.  L  96- 
594)  and  carry  out  Reorganization  Plan 
No.  1  of  1967,  relating  to  ship  mortgages. 

(Sec.  9(e).  Department  of  Transportation  Act. 
49  U.S.C.  1667(6)] 

Issued  in  Washington.  D.C.  on  December 
16. 1981. 

December  16, 1981. 
Andnw  L.  Lewis,  Jr., 

Secretary  of  Tranaportation. 

(FR  Dec.  a»-a«  Filed  t-«-a2;  a:4S  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WlldIHe  S«rvic« 

50  CFR  Part  32 

Hunting;  National  Wildlife  Refuges  In 
Alabama,  Arkansas,  Georgia, 
Louisiana,  and  Mississippi 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Special  regulations. 

summary:  It  has  been  determined  Uiat 
the  opening  to  hunting  of  certain 
National  Wildlife  Refuges  in  Alabama, 
Arkansas.  Georgia.  Louisiana,  and 
Mississippi  is  compatible  with  the 
objectives  for  which  the  areas  were 
established,  will  utilize  a  renewable 
natural  resource,  and  will  provide 
additional  recreational  opportunity  to 
the  public.  This  document  estabUshes 
special  regulations  effective  for  the 
upcoming  hunting  seasons  for  certain 
migratory  bird  species. 

EFFECnVE  DATES:  January  11. 1982.  to 
termination  of  State  waterfowl  seasons. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  Area  Manager  or  appropriate  refuge 
manager  at  the  address  or  telephone 
number  listed  below: 

Gary  Hickman,  Area  Manager,  U.S.  Pish 
and  Wildlife  Service,  200  E. 
Pascagoula  St..  Suite  300.  Jackson, 
Mississippi  39201,  Telephone  (601) 
960-4900. 

Donald  Temple,  Refuge  Manager, 
Eufuala  National  Wildlife  Refuge, 
Route  2,  Box  97-B.  Eufuala.  Alabama 
36027.  Telephone  (205)  687-4605. 

Raymond  R.  McMaster.  Refuge 
Manager,  White  River  National 
Wildlife  Refuge.  Box  308,  DeWitt 
Arkansas  72042.  Telephone  (501)  946- 
1468. 

Robert  Bridges,  Refuge  Manager, 
Felsenthal  National  Wildlife  Refuge, 
P.O.  Box  279,  Crossett  Arkansas 
71635,  Telephone  (501)  364-8700. 

Cecil  E.  McMullan,  Refuge  Manager, 
Holla  Bend  National  Wildlife  Refuge, 
Box  1043,  Russellville,  Arkansas 
72801,  Telephone  (501)  968-2800. 

Bobby  W.  Brown,  Refuge  Manager. 
Lacassine  National  Wildlife  Refuge, 
Route  1,  Box  186.  Lake  Arthur. 
Louisiana  70549,  Telephone  (318)  774- 
2750. 

John  R.  Walther.  Refuge  Manager, 
Sabine  National  Wildlife  Refuge. 
MRH  Box  107.  Hackberry.  Louisiana 
70646.  Telephone  (318)  762-6135. 

Bernard  H.  Powell,  Refuge  Manager, 
Yazoo  National  Wildlife  Refuge. 
Route  1.  Box  288.  Hollandale. 
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Mississippi  38748.  Telephone  (601) 
839-2638. 
Daniel  Doshier.  Refuge  Manager. 
D'Arbonne  and  Upper  Ouachita 
National  Wildlife  Refuges.  P.O.  Box 
3065,  Monroe,  Louisiana  71201. 
Telephone  (318)  325-1735. 
James  H.  Roberts,  Refuge  Manager. 
Noxubee  National  Wildlife  Refuge. 
Route  1.  Box  142,  Brooksville, 
Mississippi  39739.  Telephone  (601) 
323-5548. 
George  Chandler.  Refuge  Manager. 
Hillside.  Morgan  Brake,  and  Panther 
Swamp  National  Wildlife  Refuges. 
P.O.  Box  107.  Yazoo  City.  Mississippi 
39194.  Telephone  (601)  746-8511. 
SUPPLEMENTAflY  INFORMATION:  The 
author  of  this  document  is  Alton 
Dunaway.  )ack8on  Area  Office.  200  E. 
Pascagoula  St..  Suite  300.  Jackson. 
Mississii^i  39201.  (601)  960-4905. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  areas  were  established.  In 
addition,  the  Refuge  Recreation  Act 
requires:  (a)  That  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  an  area  was 
established;  and  (b)  that  funds  are 
available  for  the  development 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation.  The 
recreational  use  authorized  by  these 
regulations  will  not  interfere  with  the 
primary  purposes  for  which  these 
refuges  were  estabUshed.  This 
determination  is  based  upon 
consideration  of.  among  other  things,  the 
Service's  Final  Environmental  Statement 
on  the  Operation  of  the  National 
Wildlife  Refuge  System  published  in 
November  1976.  Funds  are  available  for 
the  administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Because  of  the  time  limitation 
involved  to  coordinate  the  State  and 
Federal  hunting  regulations,  and 
because  of  the  rapid  approach  of  the 
hunting  season  the  U.S.  Department  of 
the  Interior  has  concluded  that  "good 
cause"  exists  within  the  meaning  of  5 
U.S.C.  553(d)(3)  of  the  Administrative 
Procedure  Act  to  expedite  the 
implementation  of  these  special 
regulations.  Therefore,  the  effective  date 
is  January  11. 1982. 

The  Fish  and  Wildlife  Service  has 
determined  that  this  rulemaking  is  not  a 
"major  rule"  within  the  meaning  of 
Executive  Order  12291  (48  FR13193).  and 
that  the  rulemaking  would  not  have 
"signiHcant  economic  effect  on  a 


substantial  number  of  small  entities" 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354). 

S  32.12    Special  regulations;  migratory 
game  tMt»;  for  individual  wildlife  refuge 
areas. 

General  Conditions:  Hunting  is 
permitted  on  National  Wildlife  Refuges 
indicated  below  in  accordance  with  50 
CFR  Part  32.  all  applicable  State 
regulations,  the  general  conditions,  and 
the  following  special  regulations: 

1.  A  list  of  special  conditions  applying 
to  individual  refuge  hunts  and  a  map  of 
the  hunt  area(s)  are  available  at  each 
refuge  headquarters.  Portions  of  refuges 
which  are  closed  to  hunting  are 
designated  by  signs  and/or  delineated 
on  maps. 

2.  Only  steel  shot  ammunition  may  be 
used  during  the  refuge  migratory 
waterfowl  hunts.  Possession  of  lead  or 
other  toxic  shot  in  any  gauge  is 
prohibited  during  these  hunts. 

Alabama 

Eufaula  National  Wildlife  Refuge 

Migratory  Waterfowl  Hunting 

(1)  Hunting  will  be  permitted  on  areas 
comprising  approximately  450  acres 
(Alabama  unit)  which  have  been 
designated  as  being  open  to  public 
waterfowl  hunting. 

(2)  Hunts  will  be  held  from  30  minutes 
prior  to  sunrise  until  11:30  a.m.,  Central 
Standard  Time,  on  the  Alabama  unit  on 
alternating  Saturday  and  Wednesday 
mornings  of  the  State  waterfowl  season. 

(3)  Hunters  must  hunt  only  from 
designated  blind  areas  located  by  refuge 
personnel.  Shooting  is  not  permitted 
outside  designated  blind  zone. 

(4)  Hunters  are  required  to  check  in 
and  out  of  the  hunt  area. 

(5)  Permits  are  required  under  the 
provisions  of  50  CFR  28:3Z  Additional    . 
regulations  may  apply.  Contact  the 
refuge  manager  for  additional 
information. 

Mourning  Dove  Hunting 

(1)  Dove  hunting  will  be  permitted  on 
areas  comprising  approximately  800 
acres  which  have  been  designated  as 
being  open  to  public  dove  hunting  from 
12  noon  until  sunset  (Central  Standard 
Time)  on  dates  to  be  atmounced  by  the 
refuge  manager. 

(2)  Hunters  must  check  in  and  out  of 
the  refuge  at  the  designated  checking 
stations  and  are  not  permitted  within 
hunting  areas  before  11:45  a.m.  on  hunt 
days. 

(3)  Each  hunter  who  successfully 
takes  a  limit  of  mourning  doves  must 
leave  the  hunting  area  immediately. 


Arkansas 

Felsenthal  National  Wildlife  Refuge 

(1)  Ducks  and  coots  only  may  be 
hunted  one-half  hour  before  sunrise  until 
noon  during  regular  State  seasons, 
except  the  last  three  days  of  the  season 
when  State  shooting  hours  apply.  The 
refuge  is  closed  during  the  special  State 
teal  season.  Hunting  is  permitted  refuge- 
wide,  except  for  the  waterfowl 
sanctuary  area. 

(2)  The  waterfowl  sanctuary  is  closed 
to  all  public  entry  during  the  waterfowl 
season,  except  the  main  channel  of  the 
Ouachita  River  and  the  barrow  pits 
along  U.S.  Highway  82  will  be  open  for 
navigation  and  fishing.  The  sanctuary 
area  includes  all  refuge  lands  and 
waters  as  delineated  on  hunt  area  maps 
available  at  refuge  headquarters. 

(3)  Only  portable  blindis  are  permitted 
and  must  be  removed  each  day  either  to 
a  designated  area  or  from  the  refuge. 

(4)  Woodcock  may  be  hunted  during 
State  season  and  hours  refuge-wide, 
except  for  the  waterfowl  sanctuary  area 
during  the  waterfowl  season. 

(5)  All  firearms  being  transported  in 
vehicles  or  boats  must  be  empty  and 
encased  or  dismantled.  Hrearms  in 
camps  must  be  empty, 

(6)  Camping  is  allowed  only  adjacent 
to  readily  identifiable  roads  and  river 
channels  within  areas  open  to  hunting. 

White  River  National  Wildlife  Refuge 

(1)  Ducks  and  coots  only  may  be 
hunted  on  Tuesdays,  Thursdays,  and 
Saturdays  during  the  regular  State 
seasons  on  approximately  11.100  acres. 
Hunters  may  begin  hunting  one-half 
hour  before  sunrise  and  must  depart  the 
hunting  area  before  12  noon. 

(2)  The  construction  and  use  of  blinds 
is  prohibited. 

(3)  Camping  in  refuge  campgrounds 
for  the  purpose  of  waterfowl  hunting  is 
not  permitted. 

(4)  Decoys  may  not  be  left  overnight 

(5)  The  maximum  outboard  motor  size 
allowed  is  10  horsepower. 

(6)  Open  fires  are  prohibited  in  the 
hunting  area. 

(7)  Firearms  must  be  unloaded  and 
encased  when  traveling  to  and  from  the 
hunting  area. 

(8)  Waterfowl  may  be  drawn  but  not 
plucked  or  dressed  on  the  refuge. 

Georgia 

Eufaula  National  Wildlife  Refuge 
Migratory  Waterfowl  Hunting 

(1)  Hunting  will  be  permitted  on  areas 
comprising  approximately  770  acres 
(Georgia  unit]  which  have  been 
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designated  as  being  open  to  public 
waterfowl  hunting. 

(2]  Hunts  will  be  held  from  30  minutes 
prior  to  sunrise  until  11:30  a.m..  Eastern 
Standard  Time,  on  the  Georgia  unit  on 
alternating  Satxirday  and  Wednesday 
mornings  of  the  State  waterfowl  season. 

(3)  Hunters  must  hunt  only  from 
designated  blind  areas  located  by  refuge 
personnel.  Shooting  is  not  permitted 
outside  designated  blind  zone. 

(4)  Hunters  are  required  to  check  in 
and  out  of  the  hunt  area. 

(5)  Permits  are  required  under  the' 
provisions  of  50  CFR  28.32. 

Additional  regulations  may  apply. 
Contact  the  refuge  manager  for 
additional  information. 

D'Arbonne  National  Wildlife  Refuge 

(1]  Ducks  and  coots  only  may  be 
hunted  bam  one-half  hour  before 
sunrise  until  12  noon  during  regular 
State  seasons. 

(2)  Boats,  blinds,  and  decoys  may  not 
be  left  on  the  refuge  overnight. 

Lacassine  National  Wildlife  Refuge 

(1)  Public  hunting  for  ducks,  geese, 
and  coots  wiil  be  permitted  on 
designated  areas  comprising 
approximately  8.400  acres.  Waterfowl 
hunting  will  bie  allowed  from  one-half 
hour  before  sunrise  until  llflO  a.m., 
Wednesday  through  Sunday,  during  the 
Louisiana  Western  Zone  season.  Daily 
shooting  hours  during  the  special  teal 
season  are  from  sunrise  to  11:00  a.m. 
Hunters  may  enter  the  hunting  area  no 
earlier  than  two  hours  before  legal 
shooting  time  and  must  depart  the 
refuge  by  12:00  noon. 

(2)  Only  steel  shot  ammunition  may 
be  used,  except  that  hunters 
participating  in  the  steel  shot  study  may 
be  given  lead  loaded  ammunition  to 
shoot  as  part  of  the  study. 

(3)  A  permit  will  be  needed  to  hunt 
the  area  between  the  Pipeline  Canal  aod 
the  Intracoastal  Canal  and  all  of  the 
hunting  area  east  of  the  Lacassine 
Bayou.  These  areas  are  reserved  for  the 
special  shooting  study.  The  hunting  area 
south  of  the  Pipeline  Canal  and  west  of 
Misere  Bayou  is  open  to  hunting  without 
a  permit. 

(4)  Hunters  must  himt  from  prepared 
blinds.  They  may  not  utilize  material  to 
build  blinda  other  than  native 
vegetation;  no  boards,  wire,  lumber, 
netting,  burlap,  poles,  brush,  trees,  or 
cane  (bamboo)  larger  than  1  inch  In 
diameter  at  the  large  end.  Portable 
blinds  made  of  any  material  may  be 
used;  however,  they  must  be  removed 
from  the  refuge  by  12  noon  eadi  day. 
Hunters  may  place  blinds  only  in  the 


area  open  to  first-come,  first-serve 
hunting. 

(5)  Hunting  parties  may  not  hunt 
closer  than  150  yards  to  each  other.  The 
first  hunterfs)  at  a  pond  or  blind  site 
outside  the  reserved  area  holds  that  site 
until  the  hunt  is  completed. 

(8)  No  hunting  closer  than  50-yards  to 
any  ditch,  canal,  or  waterway. 

(7)  No  decoys  may  be  left  in  the 
hunting  area  overnight 

(8)  No  boats  may  be  left  on  the  refuge 
earlier  than  one  week  prior  to  the 
opening  pf  the  hunting  season.  No  air- 
thrust  boats  may  be  used  on  the  refuge. 
Mud  boats  are  permitted. 

Sabine  National  Wildlife  Refuge 

(1)  Public  hunting  for  ducks,  geese, 
and  coots  will  be  permitted  on 
designated  areas  comprising 
approximately  24,000  acres.  Waterfowl 
hunting  will  be  allowed  on  Wednesday, 
Saturday,  and  Sunday  mornings 
throughout  the  regular  State  season 
(Western  Zone)  froni  one-half  hour 
before  sunrise  until  11:00  a.m.  Hunters 
may  enter  the  hunting  area  no  earlier 
than  two  hotirs  before  legal  shooting 
time  and  must  depart  the  refuge  by  12 
noon.  Teal  hunt — all  days  of  State 
season  (Western  Zone),  mornings  only. 
The  refuge  is  closed  to  hunting  on 
Christmas  Day. 

(2)  Upon  request  hunters  are  required 
to  exhibit  a  valid  State  hunting  license, 
duck  stamp,  and  all  shells  in  possession 
to  a  designated  refuge  official  prior  to 
hunting  and  permit  authorized  Service 
personnel  to  inspect  his  person, 
equipment  and/or  vehicle. 

(3)  Hunting  parties  may  not  hunt 
closer  than  100  yards  apart  and  must 
station  themselves  a  minimum  of  50 
yards  inland  from  refuge  canals.  The 
first  hunter(8)  at  a  pond  or  blind  site  are 
the  holders  of  that  site  until  they 
complete  their  hunt. 

(4)  Temporary  blinds  made  of  native 
vegetation  may  be  constructed  or 
portable  blinds  may  be  carried  in  for 
each  hunt 

(5)  Firearms  must  be  encased  or 
dismantled  when  carried  in  transit 
throu^  refuge  canals. 

(8)  Furbearing  anhnals  or  trapping 
equipment  in  the  hunting  area  shall  not 
be  molested  or  di8t\ui>ed  by  hunters. 

(7)  Hunters  are  required  to  check  in  at 
the  hunt  check  station  before  entering 
the  hunt  area  and  must  check  out;  this 
includes  hunters  who  did  not  bag  game. 
All  watorfowl  bagged  must  be  checked 
through,  the  check  station  after  each 
hunt 


Upper  Ouachita  National  Wildlife 
Refuge 

(1)  Ducks  and  coots  only  may  be 
hunted  from  one-half  hour  before 
sunrise  until  12  noon  during  regular 
State  seasons.  Teal  may  be  hunted 
during  the  early  state  teal  season 
between  sunrise  and  noon. 

(2)  Boats,  blinds,  and  decoys  may  be 
left  on  refuge  overnight  by  permit  only 
at  designated  area  on  the  dam  on  Steep 
Bank  Creek  and  at  trail  entrance  to  Bee 
Brake. 

Mississippi 

Hillside  National  Wildlife  Refuge 
Migratory  Waterfowl  Hunting 

(1)  Ducks  and  coots  only  may  be 
hunted  on  Monday,  Wednesday,  and 
Saturday  mornings  on  Area  11  of  the 
refuge  from  one-half  hour  before  sunrise 
until  12  noon  during  the  regular  State 
seasons.  Daily  permits  are  required. 

(2)  Woodcock  and  snipe  may  be 
hunted  during  the  State  season  on  the 
same  refuge  aree  as  open  to  duck 
hunting.  Refuge  closed  to  Sunday 
hunting. 

(3)  Duck  hunters  are  required  to  check 
in  and  out  daily  at  the  designated  check 
station. 

Mourning  Dove  Hunting 

(1)  Hunting  will  be  permitted  from  12 
noon  until  sunset  on  the  first  three 
Saturdays  of  the  State  season  and  two 
days  in  November  (to  be  announced) 
only  in  fields  marked  open  for  dove 
hunting. 

(2)  Permits  are  required. 

(3)  Dove  hunters  are  required  to  check 
out  after  each  day's  himt 

(4)  The  use  of  retrievers  is 
encouraged. 

Morgan  Brake  National  Wildlife  Refuge 

(1)  Ducks  and  coots  only  may  be 
hunted  on  Monday,  Wednesday,  and 
Satiu^ay  mornings  frx>m  one-half  hour 
before  sunrise  to  12  noon  during  the 
State  duck  season  on  all  of  the  refuge 
north  of  and  including  Morgan  Brake 
Bayou. 

Noxubee  National  Wildlife  Refuge 

(1)  Public  hunting  of  ducks  and  coots 
will  be  permitted  only  on  the  areas 
designated  as  green-tree  reservoirs 
numbers  1  and  2. 

(2)  Hunting  will  be  permitted  only  on 
Mondays,  Wednesdays,  and  Saturdays 
from  one-half  hour  befors  sunrise  until 
12  noon  during  the  State  watedFowl 
season. 

(3)  The  use  of  boats  with  electric 
motors  is  permitted  within  the  hunting 
area. 
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(4)  The  construction  of  blinds  is  not 
permitted. 

(5)  l-iunters  will  not  be  permitted  to 
enter  tiie  hunting  area  aooner  them  45 
minutes  before  legal  sinotinglionrs. 

(6)  No  hunter  may  take  more  than  16 
shotgun  shells  into  the  hunting  area. 

[7]  No  shooting  will  be  permitted  from 
the  levee  or  the  open  water  area 
immediately  adjacent  to  the  levee. 

(8]  All  hunters  are  required  to  check  in 
and  out  at  the  designated  check  station. 

(9)  Permit  is  required. 

Panther  Swamp  National  Wildlife 
Refuge 

(1)  Ducks  and  coots  only  may  be 
hunted  on  Monday,  Wednesday,  and 
Saturday  mornings  from  one-half  hour 
before  sunrise  to  12  noon  during  the 
State  duck  season  in  the  designated 
areas. 

(2)  Duck  hunters  are  required  to  check 
out  at  the  designated  check  station  after 
each  day's  hunt 

(3)  Woodcock  and  snipe  may  be 
hunted  during  the  State  season  on  the 
same  refuge  area  as  open  to  duck 
hunting.  Refuge  closed  to  Sunday 
hunting.        |  T 

Yazoo  National  Wildlife  Refuge 

(1)  Mourning  dove  hunting  will  be 
permitted  on  approximately  600  acres 
(Swan  Island)  which  has  been 
designated  as  open  to  pubhc  hunting 
from  12  noon  until  sunset  Dates  to  be 
announced. 

(16  U.S.C.  46(^  16  U.S.C.  aeedd) 

Dated:  Decembar  la  IBBl. 

G.RayAntatt. 

Assistant  Secretary  for  Fiah  and  Wildlife  and 
Parks. 

|FR  Doc  K-«M  ilM  l-»4Z;  MfranJ 
BILLING  CODE  431»4»4f 


50CFRPart32 

Hunthig:  National  WBdlife  Refuges  In 
Arizona.  Camomta,  and  New  Mexico 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Special  regulations. 

SUMMAHV:  The  Director  has  determined 
that  the  opening  to  hunting  of  migratory 
game  birds  on  certain  National  Wildlife 
Refuges  is  compatible  ivith  the 
objectives  for  which  the  area  was 
established,  will  utilize  a  renewable 
natural  resource,  and  will  provide 
additional  recreational  opportunity  to 
the  public.  "Hiese  special  regulations 
describe  the  conditions  under  which 
hunting  will  be  permitted  on  portions  of 
certain  National  WildHfe  Refuges  in 
Arizona,  California,  and  New  Mexico. 


DATES:  Effective  on  famury  11, 1982 
throng  Januaiy  3L 1S8Z. 

FOR  PURTTm  MFOmMTION^OIfTACT: 

The  Area  Manager  or  appropriate 

Refuge  Manager  at  the  address  or 

telephone  nimiber  listed  below: 

Albert  W.  Jackson,  Area  Manager,  U.S. 
Fish  and  Wildlife  Service,  2953  West 
Indian  School  Road,  Phoenix.  Arizona 
85017,  Telephone  (602)  241-2487 

Tyrus  W.  Berry,  Refuge  Manager, 
Havasu  National  Wildlife  Refuge,  P.O. 
Box  A,  Needles,  California  92363. 
Telephone  (714)  326^3653 

LeMoyne  E  Marlett  Refuge  Manager, 
Bitter  Lake  National  Wildlife  Rehige, 
P.O.  Box  7,  RosweU,  New  Mexico 
68201,  Telephone  (505)  622-6755 

Wesley  V.  Martin,  Refuge  Manager, 
Cibola  National  Wildlife  Refuge,  P.O. 
Box  AP,  Blytfae,  California  92225. 
Telephone  (714)  922-2129 

William  Behrends,  Acting  Refuge 
Manager,  Imperial  National  Wildlife 
Refuge,  P.O.  Box  2217,  Martinez  Lake. 
Arizona  85364.  Telephone  (602)  789- 
3400 

Stephen  S.  Berlinger.  Refuge  Manager, 
Las  Vegas  National  Wildlife  Refuge, 
Route  1,  Box  399,  Las  Vegas,  New 
Mexico  87701,  Telephone  (5(»)  425- 
3581 

Ronald  L.  Perry,  Refuge  Manager, 
Bosque  del  Apache  National  Wildlife 
Refuge.  SevUleta  National  Wildlife 
Refuge,  P.O.  Box  1246,  Socorro.  New 
Mexico  87801,  Telephone  (505)  835- 
1828 

SUPPiXMENTARV  INFORMATKM: 


General 

Hunting  of  migratory  game  birds  on 
portions  of  the  following  refuges  shall  be 
in  accordance  with  applicable  State  and 
Federal  regulations,  subject  to 
additional  special  regulations  and 
conditions  as  indicated.  Portions  of 
refuges  which  are  open  to  hunting  are 
designated  by  signs  and/w  delineated 
on  maps  available  at  the  above 
addresses.  Vehicular  travel  is  restricted 
to  designated  roads  and  trails. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authraizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  that  before  any  area  of  the 
refuge  system  is  used  for  forms  of  ^ 
recreation  not  directly  related  to  the 
primary  purposes  and  functions  of  the 
area,  the  Secretary  mustlind  that  (1) 
Such  recreational  use  will  not  interfere 
with  the  primary  puiposaa  for  which  the 


area  was  established:  and  (2)  funds  4 
available  for  the  development 
operation,  and  maintenance  of  permitted 
forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
refuges  were  established.  This 
determination  is  based  upon 
consideration  of,  among  other  things,  the 
Service's  Final  Environmental  Statement 
on  the  operation  of  tfie  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

The  Fish  and  Wildlife  Service  has 
determined  that  this  document  is  not  a 
"major  rule"  vyithin  the  meaning  of 
Executive  Order  12291  (46  FR  13193)  and 
that  the  rulemaking  would  not  have  a 
"significant  economic  effect  on  a 
substantial  number  of  small  entities'* 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354). 

Because  of  the  time  limitation 
involved  to  coordinate  the  State  and 
Federal  hunting  regulations  and  because 
of  the  rapid  approach  of  the  hunting 
seasons,  the  U.S.  Department  of  the 
Interior  has  concluded  that  "good 
cause"  exists  within  the  meaning  of  5 
U.S.C.  553(d)(3),  of  the  Administrative 
Procedure  Act  to  expedite  the 
implementation  of  these  special 
regulations,  therefore,  the  effective  date 
is  January  11. 1982. 

Listed  migratory  game  bird  species 
may  be  hunted  on  the  following  refuges 
in  accordance  with  apphcaUe  State 
regulations. 

§32.12    Spatial  reguiationK  migratory 
game  birds;  for  indvldual  wMHaralugi 


Arizona 

Cibola  National  Wildlife  Refuge 

Mourning  doves  and  v^te-winged 
doves  in  accordance  with  State 
regulations.  Shooting  hours  will  be  from 
Vi  hour  before  sunrise  until  sunset. 

Havasu  National  Wildlife  Refuge 

Topock  Marsh  and  Topodc  Gorge  and 
Bill  Williams  Unit:  Mourning  doves  and 
white-winged  doves  in  accordance  with 
Arizona  State  regulations  and  special 
refuge  regulations. 

Imperial  National  Wildlife  Refuge 

Mourning  doves  only  in  accordance 
with  Arizona  State  regulations  and 
special  refuge  regulations  from 
November  27. 1981,  timnx^  Januaiy  8, 
1982.  inclusive. 
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California 

Cibola  National  Wildlife  Refuge 

Mourning  doves  and  white-winged 
doves  in  accordance  with  the  California 
State  regulations  and  special  refuge 
regulations. 

Special  conditions: 

(1)  Up  to  two  (2)  dogs  per  hunter  may 
be  used  for  hunting  and  retrieving. 

(2)  Hunting  is  prohibited  within  one- 
fourth  mile  of  any  occupied  dwelling  or 
250  yards  of  any  road  or  levee. 

(3)  Only  street  legal  vehicles  are 
allowed  on  designated  access  roads. 

(4)  In  Arizona,  both  Zone  I  and  Zone 
ni  are  closed  to  hunting. 

(5]  Construction  of  pits  or  permanent 
blinds  is  prohibited. 

(6)  Camping  overnight  on  the  refuge  is 
prohibited. 

(7)  Only  legal  firearms  for  the  hunting 
of  doves  are  permitted.  Possession  of  all 
handguns  and  all  other  firearms  is 
prohibited. 

(8)  Hunting  in  the  floodplain  (between 
the  levee  and  river)  is  prohibited. 

Havasu  National  Wildlife  Refuge 

Mourning  doves  and  white-winged 
doves  in  accordance  with  CaUfomia 
State  regulations  and  special  refuge 
regulations. 

Special  conditions: 

(1)  Hunting  is  prohibited  within  one- 
fourth  mile  of  any  occupied  dwelling  or 
concession  operation. 

(2)  Hunting  at  Pintail  Slough  will  be 
permitted  only  on  Fridays,  Saturdays, 
and  Sundays.  Pintail  Slough  is 
comprised  of  all  refuge  lands  north  of 
the  north  dike. 

•  (3)  Hunting  at  the  Bill  Williams  Unit  is 
only  permitted  on  refuge  land  which  lies 
south  of  the  Planet  Ranch  Road. 

(4)  Up  to  two  (2}  dogs  per  hunter  are 
permitted  for  the  purpose  of  hunting  and 
retrieving  game. 

(5)  Neither  huntera.nor  dogs  may  enter 
areas  closed  to  hunting  to  retrieve  game. 

(6)  Pits  may  not  be  dug,  and 
permanent  blinds  may  not  be 
constructed.  Hunters  may  not  have 
possessory  rights  to  any  blind. 
Temporary  blinds  may  be  made  of 
native  dead  vegetation.  Any  materials 
brought  on  the  refuge  for  blind 
construction  must  be  removed  at  the  end 
of  each  day. 

Imperial  National  Wildlife  Refuge 

Mourning  doves  and  white-winged 
doves  in  accordance  with  California 
State  regulations  and  special  refuge 
regulations.  Second  season  only: 
November  14  through  December  3, 1981. 
inclusive. 


Special  conditions: 

(1)  Up  to  two  (2)  dogs  per  hunter  may 
be  used  for  the  purpose  of  hunting  and 
retrieving. 

(2)  Pits  and/or  permanent  blinds  are 
prohibited. 

New  Mexico 

Bitter  Lake  National  Wildife  Refuge 
Mourning  and  white-winged  doves 
and  teal  ducks. 

Special  conditions:  The  refuge  is  open 
to  public  access  in  accordance  with 
New  Mexico  State  regulations  and 
special  refuge  regulations  listed. 

(1)  Steel  (iron)  shot  shotgun 
ammunition  only  may  be  used  for  the 
taking  of  doves  on  the  South  Refuge  Unit 
(Area  C)  during  any  period  when  a  duck 
or  waterfowl  season  runs  concxirrently 
with  a  dove  season. 

(2)  Steel  (iron)  shot  shotgun 
ammunition  only  may  be  used  for  the 
taking  of  teal  ducks  on  the  South  Refuge 
Unit  (Area  C),  and  it  will  not  be 
permissible  to  possess  shotgun 
anununition  containing  other  than  steel 
(iron)  shot  in  this  unit  during  any 
waterfowl  season. 

(3)  Up  to  two  (2)  dogs  per  hunter  may 
be  used  for  the  purpose  of  hunting  and 
retrieving. 

(4)  Pits  and/or  permanent  blinds  ate 
prohibited. 

(5)  Entrance  into  closed  areas  by 
hunters  or  dogs  for  retrieving  game  or 
for  any  other  reason  is  prohibited. 

Bosque  del  Apache  National  Wildlife 
Refuge 

Mourning  and  white-winged  doves. 

Special  conditions:  The  refuge  is  open 
to  public  access  in  accordance  with 
New  Mexico  State  regulations  and 
special  refuge  regulations  from  V^  hour 
before  simrise  to  V&  hour  after  sunset 
only. 

Las  Vegas  National  Wildlife  Refuge 

Mourning  doves. 
Special  conditions: 

(1)  Dove  hunting  is  permitted  in 
accordance  with  New  Mexico  State 
regulations  and  special  refuge 
regulations. 

(2)  A  free  permit  will  be  required  and 
is  available  at  the  refuge  office. 

(3)  Parking  is  permitted  only  in 
designated  parking  areas. 

(4)  No  shooting  is  permitted  within  50 
yards  of  any  public  road. 

Sevilleta  National  Wildlife  Refuge 

Mourning  and  white-winged  doves 
and  teal  ducks. 

Special  conditions:  The  refuge  is  open 
to  pubUc  access  in  accordance  with 
New  Mexico  State  regulations  and 
special  refuge  regxilations  listed. 

(1)  No  camping  is  permitted. 


(2)  Parking  will  be  limited  to  areas  as 
posted  on  hunt  map. 

(3)  There  will  be  no  entry  to  the  hunt 
area  earlier  than  2  hours  before  suimse. 

(4)  Pits  and/or  permanent  blinds  are 
prohibited. 

(5)  All  hunters  must  be  out  of  the  hunt 
area  by  2  hours  after  shooting  hours. 

(6)  Fires  of  any  type  are  prohibited. 

(7)  Unloaded  firearms  that  are 
dismantled  or  cased  may  be  transported 
through  the  closed  area  over  posted 
routes  of  travel. 

The  provisions  of  these  special 
regulations  supplement  regulations 
which  govern  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

(16  U.S.C.  460k,  16  U.S.C.  668dd} 

Dated:  December  10, 1981. 
G.  Ray  Araett 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
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50  CFR  Part  32 

Hunting;  National  Wildlife  Refuges  In 
Arkansas,  Louisiana,  and  Mississippi 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Special  regulations. 

summary:  It  has  been  determined  that 
the  opening  to  hunting  of  certain 
National  Wildlife  Refuges  in  Arkansas, 
Louisiana,  and  Mississippi  is  compatible 
with  the  objectives  for  which  the  areas 
were  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public.  This  document 
establishes  special  regulations  effective 
for  the  upcoming  hunting  season  for 
certain  migratory  bird  species. 

EFFECnVK  DATCS:  January  11. 1982,  to 
termination  of  State  waterfowl  seasons. 

FOR  FURTHER  INFORMATION  CONTACT 
The  Area  Manager  or  appropriate  refuge 
manager  at  the  address  or  telephone 
number  listed  below: 

Gary  Hickman.  Area  Manager,  U.S.  Fish 

and  Wildlife  Service,  200  E. 

Pascagoula  St.,  Suite  300,  Jackson, 

Mississippi  39201.  Telephone  (601) 

960-4900 
Daniel  Tabberer.  Refuge  Manager, 

Bogue  Chitto  National  Wildlife 

Refuge,  1010  Cause  Blvd.,  Building 

936,  Slidell,  Louisiana  70458, 

Telephone  (504)  643-6817 
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Robert  Bridges.  Refuge  Manager. 
Overflow  National  Wildlife  Refuge. 
P.O.  Box  279,  Crossett,  Arkansas 
71635.  Telephone  (504)  364-6700 

George  Chandler.  Refuge  Manager. 
Mathews  Brake  National  Wildlife 
Refuge.  P.O.  Box  107.  Yazoo  City, 
Mississippi  39194,  Telephone  (601) 
746-8511 

SUPPLEMENTARY  INFORMATION:  The 

author  of  this  document  is  Alton 
Dunaway,  Jackson  Area  Office.  200  E. 
Pascagoula  Street.  Suite  300,  Jackson. 
Mississippi  39201.  (601)  960-4905. 

The  Refuge  Recreation  Act  of  1962  (18 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  ths 
exent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  areas  were  established.  In 
addition,  the  Refuge  Recreation  Act 
requires:  (a)  That  any  recreational  use 
permitted  wiU  not  interfere  with  the 
primary  purpose  for  which  an  area  was 
established;  and  (b)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation.  The 
recreational -use  authorized  by  these 
regulations  «vlll  not  interfere  with  the 
primary  purposes  for  which  these 
refuges  were  established.  This 
determinatian  is  based  upon 
consideration  ot  among  other  things,  the 
Service's  Pinal  Environmental  Statement 
on  the  Operation  of  the  National 
Wildlife  Refuge  System  pubUshed  in 
November  1976.  Funds  are  available  for 
the  administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Because  of  the  time  limitation 
involved  to  coordinate  the  State  and 
Federal  hunting  regulations,  and 
because  of  the  rapid  approach  of  the 
hunting  season,  the  U.S.  Department  of 
the  Interior  has  concluded  that  "good 
cause"  exists  within  the  meaning  of  5 
U.S.C.  553(d)(3)  of  the  Administrative 
Procedure  Act  to  expedite  the 
implementation  of  these  special 
regulations.  Therefore,  the  effective  date 
is  January  11, 1982. 

The  Fish  and  Wildlffe  Service  has 
determined  that  this  rulemaking  is  not  a 
"major  rule"  within  the  meaning  of 
Executive  Order  12291  (46  FR 13193), 
and  that  the  rulemaking  would  not  have 
"significant  economic  effect  on  a 
substantial  number  of  small  entities" 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354). 

§  32. 1 2    Special  regulations;  migratory 
game  Mcls,  forindMdiMl  wMMe  refuge 
areas. 

General  Coaditions:  iiunting  is 
permitted  onlWationai  Wildlife  Refuges 


indicated  below  in  accordance  with  50 
CFR  Part  32.  all  applicable  State 
regulations,  the  general  conditions,  and 
the  following  special  regulations: 

1.  A  list  of  special  conditions  applying 
to  individual  refuge  hunts  and  a  map  of 
the  hunt  area(8]  are  available  at  each 
refuge  headquarters.  Portions  of  refuges 
which  are  closed  to  hunting  are 
designated  by  signs  and/or  delineated 
on  maps. 

2.  Only  steel  shot  ammunition  may  be 
used  during  the  refuge  migratory 
waterfowl  hunts.  Possession  of  lead  or 
other  toxic  shot  in  aqy  gauge  is 
prohibited  during  these  hunts. 

3.  The  use  of  retrievers  is  encouraged, 
but  they  must  be  under  control  of  the 
handler  at  all  times. 

Arkansas 

Overflow  National  Wildlife  Refuge 

(1)  Ducks  and  coots  only  may  be 
hunted  one-half  hour  before  sunrise  until 
noon  during  regular  State  seasons, 
except  the  last  three  days  of  the  season 
when  State  shooting  hours  apply.  The 
refuge  is  closed  during  the  special  State 
teal  season.  Hunting  is  permitted  refuge- 
wide. 

(2)  Only  portable  blinds  are  permitted 
and  must  be  removed  each  day  either  to 
a  designated  area  or  from  die  refuge. 

(3)  Woodcock  may  be  hunted  during 
State  season  and  hours  refuge-wide. 

(4)  All  firearms  being  transported  in 
vehicles  or  boats  must  be  onpty  and 
encased  or  dismantled. 

Louisiana 

Bogue  Chitto  National  Wildlife  Refuge 

(1)  Ducks  may  be  hunted  during  the 
regular  State  season  until  12  noon  daily. 

(2)  Only  portable  blinds  are  permitted 

(3)  Woodcock — State  season. 

Mississippi 

Mathews  Brake  National  Wildlife 

Refuge 

(1)  Ducks  and  coots  only  may  be 
hunted  each  day  except  Sunday  on 
approximately  807  acres  from  one-half 
hour  before  sunrise  until  12  noon  during 
the  regular  State  seasons. 

(2)  Woodcock  and  snipe  may  be 
hunted  during  the  State  seasons  except 
Sundays. 

Dated:  December  la  1S61. 

(16  U.S.C.  4aOk.  16  U.S.C  668dd) 

G.  Kay  Arnett 

Assistant  Secretary  for  Fish  md  Wildlffe  and 
Park^. 
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50  CFR  Part  32 

Hunting;  Nationai  WildUfe  Refugea, 
Cattfomia 

agency:  Fish  and  WUdlife  Service. 
Interior. 

action:  Special  regulations. 

SUMMARY:  It  has  been  determined  that 
the  opening  of  certain  National  Wildlife 
Refuges  in  California  to  hunting  is 
compatible  with  the  objectives  for  which 
the  areas  were  established,  will  utilize  a 
renewable  national  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  pubha  This  document 
establishes  special  regulations  effective 
for  the  upcoming  vratrafowl  and  upland 
game  hunting  seasons. 

DATES:  Effective  January  11, 1982 
through  February  21. 1982. 

FOR  FURTHER  INFORMATION  CONTACT; 

The  Refuge  Manager  at  the  address  or 
telephone  number  below. 

Lawrence  N.  Dean.  Refuge  Manager. 
Salton  Sea  National  Wildlife  Refuge, 
P.O.  Box  120.  Calipatria.  California 
92233.  Telephone  (714)  348-2323 

Gary  R.  Zahm,  Refuge  Mfinager, 
Kesterson  National  Wildlife  Refuge, 
Merced  National  Wildlife  Refuge,  San 
Luis  National  Wildlife  Refuge,  P.O. 
Box  2176.  Los  Banos,  California  93635. 
Telephone  (209)  826-3506 

Jack  B.  Helvie,  Refuge  Manager,  Colusa 
National  Wildlife  Refuge.  Delevan 
National  Wildlife  Refuge.  Sacramento 
National  Wildlife  Refuge.  Sutter 
National  Wildlife  Refuge,  Route  1.  Box 
311,  Willows.  California  95968, 
Telephone  (916)  934-2801 

Thomas  Charmley,  Refuge  Manager, 
Kern  National  Wildlife  Refuge,  P.O. 
Box  219.  Delano,  California  93Z1& 
Telephone  (805)  725-5284 

Robert  C.  Fields,  Refuge  Manager,  Clear 
Lake  National  Wildlife  Refuge,  Lower 
Klamath  National  Wildlife  Refrige, 
Tule  Lake  National  Wildlife  Refuge, 
Route  1.  Box  74.  Tulelake,  California 
96134,  Telephone  (916)  667-2231 

Edward  C.  Bloom,  Refuge  Manager. 
Modoc  National  Wildlife  Refuge.  P.O. 
Box:  16ia  Alturas,  California  96101. 
Telephone  (918)  233-^72 

SUPPLEMENTARY  INFORMATION:  The 

author  of  this  document  is  Lyrm  C. 

Howard,  Sacramento  Area  Office.  U5. 

Fish  and  Wildlife  Service.  2800  Cottage 

Way.  Sacramento,  California  96625. 

(916)  484-495a 
Hunting  on  portions  of  the  following 

National  Wildlife  Refuges  shall  be  In 

accordance  with  applicable  State  and 

Federal  regulations,  subject  to 

additional  Special  Regulation  and 
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conditions  as  indicated.  Portions  of  the 
refuges  which  are  open  to  hunting  are 
designated  by  signs  and/or  dehneated 
on  maps.  Special  conditions  applying  to 
refuge  are  listed  on  the  reverse  side  of 
maps  available  at  refuge  headquarters. 
No  vehicle  travel  is  permitted  except  on 
designated  roads  and  trails. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  areas  were  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  that  (1)  Any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation.  The 
recreational  use  authorized  by  these 
regulations  will  not  interfere  with  the 
primary  purposes  for  which  these 
National  Wildlife  Refuges  were 
established.  This  determination'is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1970.  Funds  are  available  for  the 
administration  of  the  recreational 
acdrities  permitted  by  these  regulations. 

The  Department  of  the  Interior  has 
determined  that  this  rulemaking  is  not  a 
"major  rule"  within  the  meaning  of 
Executive  Order  12291  (46  FR  13193), 
and  that  the  rulemaking  would  not  have 
"significant  economic  effect  on  a 
substantial  number  of  small  entities" 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354). 

Because  of  the  time  limitation 
involved  to  coordinate  the  State  and 
Federal  hunting  regulations  and  because 
of  the  rapid  approach  of  the  hunting 
seasons,  the  U.S.  Department  of  the 
Interior  has  concluded  that  "good 
cause"  exists  within  the  meaning  of  5 
U.S.C  553(d)(3).  of  the  Administrative 
Procedure  Act  to  expedite  the 
implementation  of  these  special 
regulations.  Therefore  the  effective  date 
is  January  11, 1982. 

{32.12    Special  Regulations;  migratory 
game  birde;  for  individual  wildlHe  refuge 


California 

Migratory  game  birds,  except  pigeons 
and  doves,  may  be  hunted  on  the 
following  refuges: 


Saltan  Sea  National  Wildlife  Refuge 

Special  Conditions:  (1)  Hunters  using 
the  Union  Tract  must  use  goose  decoys. 

(2)  Hunters  must  hunt  from  assigned 
blinds  or  stakes. 

(3)  No  alcoholic  beverages  are 
permitted  within  the  hunt  area. 

Kern  National  Wildlife  Refuge 

Special  Conditions:  (1)  All  persons 
assigned  to  the  spaced  blind  unit  must 
remain  within  100  feet  of  the  numbered 
steel  poet  (blind  site),  except  when 
pursuing  cripples,  placing  decoys,  or 
traveling  to  and  from  the  parking  lot. 

(2)  Hunters  assigned  to  the  spaced 
blind  unit  must  travel  to  and  from 
parking  areas  and  blind  sites  with 
Hrearms  unloaded. 

(3)  Hunting  of  snipe  is  prohibited. 

(4)  Each  hunter  will  be  assigned  to  a 
specific  parking  lot  and  will  be  required 
to  park  in  that  lot  only. 

Merced  National  Wildlife  Refuge 

Special  Conditions:  (1)  All  persons 
assigned  to  the  spaced  blind  unit  must 
remain  in  their  blind  except  when 
pursuing  cripples  or  retrieving  birds, 
placing  decoys,  or  traveling  to  and  from 
the  paridng  lot.  All  shooting  must  be 
from  assigned  blinds  only,  except  when 
pursuing  crippled  birds. 

(2)  No  snipe  may  be  taken  in  the 
spaced  blind  unit 

(3)  Hunters  assigned  to  the  spaoed 
blind  unit  must  travel  to  and  from 
parking  areas  and  blinds  with  firearms 
unloaded. 

Sacramento  National  Wildlife  Refuge 

Colusa  National  Wildlife  Refuge 

Additional  Special  Conditions:  None. 
Delevan  National  Wildlife  Refuge 

Additional  Special  Conditions:  None. 
Sutter  National  Wildlife  Refuge 

Additional  Special  Conditions:  None. 
Kesterson  National  Wildlife  Refuge 

Additional  Special  Conditions:  None. 

San  Luis  National  Wildlife  Refuge 

Clear  Lake  National  Wildlife  Refuge 

Special  Conditions:  (1)  Air-thrust  and 
inboard  water-thrust  boats  are 
prohibited. 

Lower  Klamath  National  Wildlife 
Refuge 

Special  Conditions:  (1)  During  the  first 
two  days  of  waterfowl  season,  all 
hunters  16  years  of  age  and  older,  must 
have  in  their  possession  an  entry  permit 
for  the  controlled  hunting  unit  in  which 
they  are  hunting. 


(2)  Posted  retrieving  zones  are 
established  on  certain  hunting  units. 
Possession  of  firearms  in  these 
retrieving  zones  is  prohibited,  except 
unloaded  fu'earms  may  be  taken  through 
these  zones  when  necessary  to  reach  or 
leave  hunting  areas.  Decoys  may  not  be 
set  in  retrieving  zones. 

(3)  Air-thrust  and  inboard  water- 
thrust  boats  are  prohibited. 

(4)  Legal  waterfowl  shooting  hours 
end  at  1:00  p.m.  daily  on  all  California 
portions  of  the  refuge. 

(5)  No  person  may  possess  any 
weapon  or  ammunition  that  may  not  be 
legally  used  for  the  taking  of  waterfowl 
or  pheasants. 

Tule  Lake  National  Wildlife  Refuge 

Special  Conditions:  (1)  During  the  first 
two  days  of  waterfowl  season,  all 
hunters,  16  years  of  age  and  older,  must 
have  in  their  possession  an  entry  permit 
for  the  controlled  hunting  unit  in  which 
they  are  hunting. 

(2)  Posted  retrieving  zones  are 
established  on  certain  hunting  units. 
Possession  of  firearms  in  these 
retrieving  zones  is  prohibited,  except 
unloaded  firearms  may  be  taken  through 
these  zones  when  necessary  to  reach  or 
leave  hunting  areas.  Decoys  may  not  be 
set  in  retrieving  zones. 

(3)  Air-thrust  and  inboard  water- 
thrust  boats  are  prohibited. 

(4)  In  designated  spaced  blind  areas, 
hunters  may  not  possess  any  loaded 
firearm  further  than  100  feet  from  the 
established  blind  stakes.  Hunters  will 
select  blind  sites  by  lottery  at  the 
beginning  of  each  day's  hunt.  Hunters 
may  shoot  only  from  within  their 
assigned  blind  sites. 

(5)  No  person  may  possess  any 
weapon  or  ammunition  that  may  not  be 
legally  used  for  taking  waterfowl  or 
pheasants. 

(6)  Legal  waterfowl  shooting  hours 
end  at  1:00  p.m.  daily.' 

Modoc  National  Wildlife  Refuge 

Special  Conditions:  (1)  First  weekend 
only,  entry  permits  are  required  to  enter 
the  himting  area  for  every  individual 
with  the  exception  of  persons  under  16 
years  of  age. 

(2)  After  first  weekend,  hunting 
permitted  on  Tuesdays,  Thursdays,  and 
Saturdays  during  authorized  seasons. 

(3)  In  the  designated  spaced  blind 
area,  hunters  must  remain  within  100 
feet  of  the  estabUshed  blind  stake. 

9  32.22    Special  Reguiatione;  upland  game; 
for  Individual  wildlife  refuge  areas. 

Ring-necked  pheasant  only  may  be 
hunted  on  the  following  refuge  areas: 
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Calif omial 

Colusa  National  Wildlife  Refuge 
Additional  Special  Conditions:  None. 

Delevan  National  Wildlife  Refuge 
Additional  Special  Conditions:  None. 

Kern  National  Wildlife  Refuge 

Special  Condition:  No  pheasant 
hunting  is  permitted  in  the  spaced  blind 
unit. 

Merced  National  Wildlife  Refuge 

Additional  Special  Conditions:  None. 

Sacramento  National  Wildlife  Refuge 

Special  Condition:  A  special  one  day 
only  pheasant  hunt  will  be  permitted  in 
the  spaced  blind  unit  on  the  first 
Monday  after  the  opening  of  the  State 
pheasant  hunting  season.  The  remainder 
of  the  season,  pheasant  hunting  will  not 
be  permitted  in  the  spaced  blind  unit 

San  Luis  National  Wildlife  Refuge 
Additional  Special  Conditions:  None. 

Sutter  National  Wildlife  Refuge 

Additional  Special  Conditions:  None. 

Lower  Klamath  National  Wildlife 
Refuge 

Special  Conditions:  (1)  I%easant  may 
not  be  hunted  in  the  controlled 
waterfowl  hunting  area  or  in  the 
retrieving  zones. 

(2)  In  the  controlled  pheasant  hunting 
area,  entry  permits  are  required 
throughout  the  pheasant  season  for  all 
hunters  16  years  of  age  or  older. 
Advance  reservations  are  also  available 
for  the  following  seven  days. 

(3)  No  person  may  possess  any 
weapon  that  may  not  be  legally  used  for 
the  taking  of  pheasant 

Tule  Lake  National  Wildlife  Refuge 

Special  Conditions:  (1)  Pheasant  may 
not  be  hunted  in  the  controlled 
waterfowl  hunting  area  or  in  the 
retrieving  zones. 

(2)  In  the  controlled  pheasant  hunting 
area,  entry  permits  are  required 
throughout  the  pheasant  season  for  all 
hunters  16  years  of  age  or  older. 
Advance  reservations  are  required  for 
the  first  two  days  of  the  hunt.  Advance 
reservations  are  also  available  for  the 
following  seven  days. 

(3]  No  person  may  possess  any 
weapon  that  may  not  be  legally  used  for 
the  taking  of  pheasant 

(16  U.S.C.  460k,  16  U.S.C.  66edd]. 


Dated  December  la  1961. 

G.  Ray  Amett. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

|FR  Doc.  82-650  Tiled  1-S-82:  S:4S  am) 
MLUMQ  CODE  431».«-« 


50  CFR  Part  32 

Hunting;  National  Wlkftife  Refuges  in 
California  and  Oregon 

AOENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  regulations. 

summary:  the  Director  has  determined 
that  the  opening  to  hunting  of  certain 
National  Wildlife  Refuges  in  Oregon  is 
compatible  with  the  objectives  for  which 
these  areas  were  established,  will  utilize 
a  renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public.  This  document 
establishes  special  regulations  effective 
for  the  upcoming  hunting  seasons  for 
migratory  game  birds,  upland  game,  and 
big  game. 

date:  Effective  January  11, 1982  to 

February  28. 1982. 

ADDRESSES:  Additional  information 

regarding  the  hunting  programs  can  be 

obtained  from  the  Refuge  Managers 

hsted  below: 

Cli^ord  L  Himmel,  Refuge  Manager, 
Ankeny  National  Wildlife  Refuge, 
Route  1.  Box  198,  Jefferson,  Oregon 
97352.  Telephone  (503)  327-2444 

George  M.  Constantino,  Refuge 
Manager,  Cold  Springs  National 
Wildlife  Refiige,  McKay  Creek 
National  Wildlife  Refuge,  Umatilla 
National  Wildlife  Refuge,  P.  O.  Box 
239,  Umatilla,  Oregon  97882. 
Telephone  (503)  922-3232 

Gary  A.  Hagedom.  Refuge  Manager, 
Lewis  and  Clark  National  Wildlife 
Refuge,  P.O.  Box  566,  Cathlamet 
Washington  98812.  Telephone  (503) 
895-3915 

Ralph  Lettenmaier,  Refuge  Manager, 
Baskett  Slough  National  Wildlife 
Refuge,  10995  Highway  22,  Dallas, 
Oregon  97338,  Telephone  (503)  623- 
2749 

Robert  C.  Fields,  Refuge  Manager. 
Klamath  Forest  National  Wildlife 
Refuge,  Lower  Klamath  National 
Wildlife  Refuge,  Upper  Klamath 
National  Wildlife  Refuge,  Route  1,  Box 
74,  Tulelake,  California  96134. 
Telephone  (916)  667-2231 

Joseph  P.  Mazzoni,  Refuge  Manager, 
Malheur  National  Wildlife  Refuge, 
P.O.  Box  113,  Bums,  Oregon  97720. 
Telephone  (502)  493-2323 

Daniel  Boone,  Refuge  Manager,  William 
L.  Finley  National  Wildlife  Refuge, 


Route  2,  Box  206,  Corvallis.  Oregon 
9733a  Telephone  (503)  757-7236 
FOR  FURTHER  INFORMATKM  CONTACT 

Joseph  R.  Blum,  Area  Manager,  U.S.  Fish 
and  Wildlife  Service.  Area  Office.  2825 
Parkmont  Lane,  Olympia,  Washington 
98502,  Telephone:  FTS  434-9578; 
Commercial  (206)  753-0578  or  9579. 

SUPPLEMENTARY  INFORMATION:  The 

author  of  this  document  is  John  H. 
Doebel,  Assistant  Area  Manager. 
Olympia  Area  Office,  U.S.  Fish  and 
Wildlife  Service,  2625  Parkmont  Lane. 
Olympia,  Washington  98502.  FTS  434- 
9578  or  9579;  Commercial  (206)  753-9578 
or  9579. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C  4eOk)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  That  no  area  of  the  refuge 
system  is  used  for  forms  of  recreation 
not  directly  related  to  the  primary 
purposes  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development 
operation,  and  maintenance  of  die 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  the 
National  Wildlife  Refuges  were 
estabhshed.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  final  environmental 
Statement  on  the  Operation  of  the 
National  Wildlife  Refuge  System 
published  in  November  1976.  Funds  are 
available  for  the  administration  of  the 
recreational  activities  permitted  by 
these  regulations. 

The  Department  of  Interior  has 
determined  that  this  rulemaking  is  not  a 
"major  rule"  within  the  meaning  of 
Executive  Order  12291  (46  FR  13193), 
and  that  the  rulemaking  would  not  have 
"significant  economic  effect  on  a 
substantial  number  of  small  entities" 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354). 

Because  of  the  time  limitation 
involved  to  coordinate  the  State  and 
Federal  hunting  regulations  and  because 
of  the  rapid  approach  of  the  hunting 
seasons,  the  U.S.  Department  of  the 
Interior  has  concluded  that  "good 
cause"  exists  within  the  meaning  of  5 
U.S.C.  553(d)(3),  of  the  Administrative 
Procedure  Act  to  expedite  the 
implementation  of  these  special 
regulations.  Therefore  the  effective  date 
is  January  11. 1982. 
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Hunting  is  permitted  on  the  National 
Wildlife  Refits  indicated  below  in 
accordance  with  50  CFR  Part  32  and  the 
following  Special  Regulations.  Portions 
of  refuges  which  are  open  to  hunting  are 
designated  by  signs  and/or  delineated 
on  maps.  No  vehicular  travel  is 
permitted  except  on  maintained  roads 
and  trails. 

Special  conditions  and  maps  applying 
to  individual  refuges  are  available  as 
pamphlet  handouts  at  each  refuge 
headquarters  and  from  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Service, 
Lloyd  500  Building.  500  N.E.  Multnomah 
Street.  Portland,  Oregon  97252.  Hunting 
shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  conditions: 

§  32.12    SpacM  ragutathms;  wtytery 
ganw  Mnto;  for  indtviduat  wiMtito  rafug* 
areas. 

Doves,  pigeons,  ducks,  geese,  coots, 
and  common  snipe  may  be  hanted  on 
the  following  refuge  areas: 

Lower  Klamath  National  Wildlife 
Refuga 

Special  Conditions:  (1]  Posted 
retrieving  zones  are  established  on 
certain  hunting  units.  Possession  of 
firearms  in  these  retrieving  zones  is 
prohibited,  except  unloaded  firearms 
may  be  taken  through  these  zones  when 
necessary  to  reach  or  leave  hunting 
areas. 

(2]  Aii-thrust  and  inboard  water- 
thrust  boats  are  prohibited. 

(3]  All  decoys,  boats,  and  other 
personal  property  must  be  removed  at 
the  close  of  each  day. 

Upper  Klamath  Forest  National  Wildlife 
Refuge 

Special  Conditions:  (1]  Air-thrust  and 
all-terrain  vehicles  are  prohibited. 

(2)  All  decoys,  boats,  and  other 
personal  property  must  be  removed  from 
the  refuge  at  the  close  of  each  day. 

Oregon 

Ankeny  National  Wildlife  Refuge 

Special  Conditions:  (1]  Mourning  dove 
and  band-tailed  pigeon  hunters  must 
check  in  and  out  of  the  refuge  by  use  of 
self-service  permits. 

(2)  Waterfowl,  coot,  and  snipe  hunting 
is  permitted  on  Wednesdays,  Satiirdays, 
and  Sundays  from  opening  shooting  time 
until  12  noon  during  the  authorized 
season. 

(3)  A  Federal  permit  is  required  for 
waterfowl,  coot,  and  snipe  hunting  and 
wiH  be  issued  on  an  advance 
reservation  basis. 


(4)  Steel  shot  only  may  be  possessed 
or  used  on  the  refuge  while  hunting 
waterfowl,  coot,  and  snipe. 

(5)  Waterfowl,  coot,  and  snipe  himters 
are  limited  to  the  possession  and  use  of 
twenty  (20)  shells  per  day. 

Basket  Slough  National  Wildlife  Refuge 

Special  Conditions:  (1)  Mourning  dove 
and  band-tailed  pigeon  hunting  is 
prohibited. 

(2]  Waterfowl,  coot  and  snipe  hunting 
is  permitted  on  Wednesdays,  Saturdays, 
and  Simdays  firom  opening  shooting  time 
until  12  noon  during  the  authorized 
season. 

(3)  A  Federal  permit  is  required  for 
waterfowl  coot,  and  snipe  hunting  and 
will  be  issued  on  an  advance 
reservation  basis. 

(4]  Steel  shot  only  may  be  possessed 
OB  used  on  the  refuge  while  hunting 
waterfowl,  coot,  and  snipe. 

(5]  Waterfowl  coot,  and  snipe  hunters 
are  limited  to  the  possession  and  use  of 
twenty  (^]  shells  per  day. 

Malheur  National  Wildlife  Refuge 

Special  Conditions:  (1]  That  portion  of 
the  Blttzen  Valley  west  of  Highway  205 
and  the  Malheur  Lake  area  will  be  open 
to  hunting  as  posted. 

[Z\  The  Malheur  Lake  hunt  area  is 
open  for  scouting  with  boats  two  weeks 
prior  to  season  opening. 

(3)  Use  of  motors  on  boats,  all-terrain 
vehicles,  and  construction  or  use  of 
permanent  blinds  are  prohibited. 

William  L  Finley  National  Wildlife 
Refuge 

Special  Conditions:  (1)  Mourning  dove 
and  band-tailed  pigeon  hunters  are 
required  to  check  in  and  out  of  the 
refuge  daily  by  use  of  self-service 
permits. 

(2]  Waterfowl  coot,  and  snipe  hunting 
is  permitted  on  Wednesdays,  Saturdays, 
and  Sundays  from  opening  shooting  time 
until  12  noon  during  the  authorized 
season. 

(3>  A  Federal  permit  is  required  for 
waterfowl  coot  and  snipe  hunting  and 
will  be  issued  on  an  advance 
reservation  basis. 

(4)  Steel  shot  only  may  be  possessed 
or  used  on  the  refuge  while  hunting 
waterfowl  coots,  and  snipe. 

(5)  Waterfowl  coot,  and  snipe  hunters 
are  limited  to  the  possession  and  use  of 
twenty  (20)  shells  per  day. 

Ducks,  geese,  coots,  and  common  snipe 
may  be  hunted  on  the  following  refuge 
areas: 

Lewis  and  Clark  National  Wildlife 
Refuge 

Special  Conditions:  Camping  and 
overnight  paridng  is  prohibited. 


Cold  Springs  National  Wildlife  Refuge 

Special  Com^lions:  Camping  and 
overnight  parking  is  prohibited. 

McKay  Creek  National  Wildlife  Refuge 

Special  Conditions:  (1)  Waterfowl  and 
coot  hunting  is  permitted  on 
Wednesdays,  Saturdays.  Sundays,  and 
State  holidays  except  Christmas. 

(2)  A  refuge  hunting  permit  will  be 
required  of  each  hunter  for  both  days  of 
the  opening  weekend.  One  hundred 
(100)  permits  will  be  issued  for  each 
day.  Hunters  may  apply  for  one  day  of 
the  opening  weekend  by  a  random 
drawing  and  issued  dated  permits  along 
with  one  guest  permit. 

(3)  Decoys  may  not  be  left  set  up  for 
hunting  on  the  r^uge  overnight 

Umatilla  National  Wildlife  Refuge 

Special  Conditions:  (1)  Waterfowl  and 
coot  hunting  is  permitted  on 
Wednesdays,  Saturdays,  Sundays,  and 
State  holidays  except  Christmas. 

(2)  A  Federal  hunting  permit  is 
required  and  will  be  issued  on  an 
advance  reservation  basis. 

(3)  Suocassfol  waterfowl  applicants 
may  bring  one  guest  and  must  arrive  at 
hunter  check  stations  at  least  one  hour 
before  shooting  time  or  reservation  is 
cancelled. 

(4)  Only  steel  shot  may  be  possessed 
while  hunting  waterfowl  and  coot. 
Ducks,  geese,  and  coots  may  be  hunted 
on  the  following  refuge  areas: 

Klamath  Forest  National  Wildlife 
Refuge 

Special  Conditions:  (1)  Aii^thrust  and 
inboard  water-thrust  boats  and  all- 
terrain  vehicles  are  prohibited. 

(2)  All  decoys,  boats,  and  other 
personal  property  must  be  removed  from 
the  refuge  at  the  close  of  each  day. 

§  32.22    Special  Regulations;  upland  game, 
for  individual  wildlife  refuge  areas. 

Oregon 

Upland  game  birds  and  rabbits 
(shotgun  only)  may  be  hunted  on  the 
following  refuge  areas: 

Cold  Springs  National  Wildlife  Refuge 

Special  Conditions:  Hunting  permitted 
during  that  part  of  the  State  season 
concurrent  with  waterfowl  hunting 
season. 

McKay  Creek  National  Wildlife  Refuge 

Special  Conditions:  (1)  Upland  game 
bird  and  rabbit  hunting  is  permitted  on 
Wednesdays,  Saturdays,  Sundays,  and 
State  holidays  (except  Christmas)  during 
that  part  of  the  Stale  season  concurrent 
with  waterfowl  hunting  season. 
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(2)  A  refuge  hunting  permit  will  be 
required  of  each  hunter  for  both  days  of 
the  opening  weekend.  One  hundred 
permits  will  be  issued  for  each  day. 
Hunters  may  apply  for  one  day  oiily 
(Saturday  or  Sunday)  of  the  opening 
weekend.  Fifty  (50)  hunters  will  be 
selected  for  each  day  of  the  opening 
weekend  by  a  random  drawing  and 
issued  dated  permits  along  wiUi  one 
guest  permit. 

Umatilla  National  Wildlife  Refuge 

Special  Conditions:  (1)  Upland  game 
bird  and  rabbit  hunting  is  permitted 
from  12  noon  until  sunset  on 
Wednesdays,  Satimlays.  Sundays,  and 
State  holidays  (except  Christmas), 
during  that  part  of  the  State  season 
concurrent  with  the  waterfowl  hunting 
season. 

(2)  A  refuge  hunting  permit  will  be 
required  of  each  himter  for  both  days  of 
the  opening  weekend.  One  hundred  fifty 
(150)  permits  will  be  issued  for  each 
day.  Hunters  must  register  for  one  day 
only  (Satiuday  or  Sunday)  of  the 
opening  weekend.  Seventy-five  (75) 
hunters  will  be  selected  for  each  day  of 
the  opening  weekend  by  a  random 
drawing  and  issued  dated  permits  along 
with  one  guest  permit 

Pheasant  quait  partridge,  coyotes, 
rabbits,  and  hares  may  be  hunted  on  the 
following  refuge  areas: 

Malheur  National  Wildlife  Refuge 

Special  Conditions:  (1)  Pheasant, 
quail  and  partridge  bunting  will  be 
permitted  on  the  Blitzen  Valley  upland 
game  hunting  area  during  the  last  nine 
days  of  the  State  season. 

(2)  Pheasant  quail,  and  partridge 
hunting  will  be  permitted  on  the 
Malheur  Lake  waterfowl  bunting  area 
during  the  waterfowl  season. 

(3)  Hunting  for  the  above  species  will 
be  permitted  in  the  Blitzen  Valley  west 
of  Highway  205  and  in  accordance  with 
State  regulations. 

Pheasant  and  quail  may  be  hunted  on 
the  following  refuge  areas: 

Lower  Klamath  National  Wildlife 
Refuge 

Only  pheasants  may  be  hunted. 

§32.32    Speeial  regulations;  Mg  game;  for 
Individual  refuge  areas. 

Oregon       i | 

Deer  and  antelope  may  be  hunted  on 
the  following  areas: 

Malheur  National  Wildlife  Refuge 

Hunting  for  deer  and  antelope  is 
restricted  to  that  portion  of  the  refuge  in 
the  Blitzen  Valley  west  of  Highway  205 
consistent  with  State  regulations. 


Deer  may  be  hunted  on  the  following 
refuge  area: 

William  L  Finley  National  Wildlife 
Refuge 

Special  Conditions:  (1)  Deer  is  the 
only  species  of  big  game  which  may  be 
taken. 

(2)  Hunters  are  required  to  check  in 
and  out  of  the  refuge  by  use  of  self- 
service  permits. 

(3)  The  use  of  rifles  is  prohibited. 
The  provisions  of  these  special 

regulations  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  and  which  are  set  forth 
in  Title  50  Code  of  Federal  Regidations, 
Part  32.  The  pubUc  is  invited  to  offer 
suggestions  and  comments  at  any  time. 
(16  U.S.a  460k,  16  U.S.C.  e68dd) 

Dated:  December  10, 1981. 
G.  Ray  Ainett 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

(FK  Doc  B2-ft51  Filed  l-«-82: 8:45  am] 
BILUNQ  COOe  431ft-6S-M 


50CFRPart32 

Hunting;  National  Witdtif e  Refuges  In 
Alabama,  Aricansas,  Loirtsiana,  and 
Mississippi 

agency:  Fish  and  WildUfe  Service. 
Interior. 

ACTION:  Special  regulations. 

summary:  It  has  been  determined  that 
the  opening  to  hunting  of  certain 
National  Wildlife  Refuges  in  Alabama, 
Arkansas,  Louisiana,  and  Mississippi  is 
compatible  with  the  objectives  for  which 
the  areas  were  established,  will  utilize  a 
renewable  natiu-al  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  pubUc.  In  addition, 
managed  big  game  hunts  are  designed  to 
keep  population  levels  compatible  with 
habitat  capabilities.  This  dociunent  _ 
establishes  special  regulations  effective 
for  the  upcoming  hunting  seasons  for 
certain  upland  and  big  game  species. 

EFFECTIVE  DATES:  January  11, 1982 
through  May  30, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

The  Area  Manager  or  appropriate  refuge 

manager  at  the  address  or  telephone 

number  listed  below: 

Gary  Hickman,  Area  Manager,  U.S.  Fish 
and  Wildlife  Service,  200  E. 
Pascagoula  Street  Suite  300,  Jackson, 
Mississippi  39201,  Telephone  (601) 
960-4900 

Thomas  Z.  Atkeson,  Refuge  Manager, 
Blowing  Wind  Cave  cuid  Wheeler 
National  Wildlife  Refuges,  Box  1643, 


Decatur,  Alabama  35602.  Telephone 
(205)  353-7243 

Robert  Bridges.  Refuge  Manager, 
Felsenthal  National  Wildlife  Refuge, 
P.O.  Box  279.  Crossett  Arkansas 
71635,  Telephone  (501)  364-8700 

Don  Temple,  Refuge  Manager,  Eufaula 
National  Wildlife  Refuge,  Route  2.  Box 
97-B,  Eufaula.  Alabama  36027, 
Telephone  (205)  687-4065 

Marvin  L  Nichols,  Refuge  Manager,  Big 
Lake  National  Wildlife  Refuge,  Box  67, 
Manila,  Arkansas  72442.  Telephone 
(501)564-4249 

Cecil  E.  McMulIan,  Refuge  Manager. 
Holla  Bend  National  Wildlife  Refuge. 
Box  1043.  Russellville.  Arkansas 
72801.  Telephone  (501)  968-2800 

Michael  Riley,  Refuge  Manager. 
Wapanocca  National  Wildlife  Refuge, 
P.O.  Box  279.  TurreU.  Arkansas  72384, 
Telephone  (501)  343-2505 

Stephen  K.  Joyner,  Refuge  Kifanager. 
Catahoula  National  Wildlife  Refuge, 
P.O.  Drawer  LL,  Jena,  Louisiana  71342, 
Telephone  (318)  992-5261 

Emil  T.  Heuer.  Jr..  Refuge  Manager, 
Delta-Breton  National  Wildlife 
Refuge,  Venice,  Louisiana  70091 

James  R  Roberts,  Refuge  Manager. 
Noxubee  National  Wildlife  Refuge, 
Route  1.  Box  142.  Brooksville, 
Mississippi  39739.  Telephone  (601) 
323-5548 

Raymond  R.  McMaster.  Refuge 
Manager.  White  River  National 
Wildlife  Refuge.  Box  308.  DeWitt 
Arkansas  72042,  Telephone  (501)  94&- 
1468 

Daniel  W.  Etoshier,  Refuge  Manager, 
D'Arbonne  and  Upper  Ouachita 
National  Wildlife  Refuges,  P.O.  Box 
3065,  Monroe,  Louisiana  71201. 
Telephone  (318)  325-1735 

George  Chandler,  Refuge  Manager. 
Hillside,  Morgem  Brake,  and  Panther 
Swamp  National  Wildlife  Refuges, 
P.O.  Box  107,  Yazoo  City,  Mississippi 
39194,  Telephone  (601)  746-8511 

Benard  H.  Powell,  Refuge  Manager, 
Yazoo  National  Wildlife  Refuge, 
Route  1,  Box  286,  Hollandale, 
Mississippi  38748,  Telephone  (601) 
839-2838 

SUPPLEMENTARY  INFORMATION:  The 

author  of  this  document  is  Alton 
Dunaway,  U.S.  Fish  and  WUdlife 
Service.  Jackson  Area  Office.  200  E. 
Pascagoula  Street  Suite  300.  Jackson. 
Mississippi  39201  (601)  960-4905. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
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for  which  the  areas  were  established.  In 
addition,  the  Refuge  Recreation  Act 
requires:  (a)  That  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  an  area  was 
established;  and  (b)  that  funds  are 
available  for  the  development 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation.  The 
recreational  use  authorized  by  these 
regulations  will  not  interfere  with  the 
primary  purposes  for  which  these 
refuges  were  established.  This 
determination  is  based  upon 
consideration  of,  among  other  things,  the 
Service's  Final  Environmental  Statement 
on  the  Operation  of  the  National 
Wildlife  Refuge  System  published  in 
November  1978.  Funds  are  available  for 
the  administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Because  of  the  time  limitation 
involved  to  coordinate  the  State  and 
Federal  hunting  regulations  and  because 
of  the  rapid  approach  of  the  hunting 
seasons,  the  U.S.  Department  of  the 
Interior  has  concluded  that  "good 
cause"  exists  within  the  meaning  of  5 
U.S.C.  553(d)(3),  of  the  Administrative 
Procedure  Act  to  expedite  the 
implementation  of  these  special 
regulations.  Therefore  the  effective  date 
is  January  11, 1982. 

The  Fish  and  Wildlife  Service  has 
determined  that  this  rulemaking  ia  not  a 
"major  rule"  within  the  meaning  of 
Executive  Order  12291  (48  FR  13193), 
and  that  the  rulemaking  would  not  have 
"significant  economic  effect  on  a 
substantial  number  of  small  "entities" 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354). 

General  CondHions 

Hunting  is  permitted  on  National 
Wildlife  Refuges  indicated  below  in 
accordance  with  50  CFR  Part  32.  all 
applicable  State  regulations,  the  general 
conditions,  and  the  following  special 
regulations: 

1.  A  list  of  special  conditions  applying 
to  individual  refuge  hunts  and  a  map  of 
the  hunt  area(s)  are  available  at  each 
refuge  headquarters.  Portions  of  refuges 
which  are  closed  to  hunting  are 
designated  by  signs  and/or  delineated 
on  maps. 

2.  Unless  otherwise  specified,  dogs 
are  not  permitted  on  refuge  areas. 

;32J22    8pMM  reguMion^  uptMHl  gvm; 
for  incltvMiMl  wHdM*  refuge  areea. 

Alabama 

Blowing  Wind  Cave  National  Wildlife 
Refuge 

(1)  Dates,  species,  and  regulations 
same  as  Sauty  Creek-Crow  Creek  State 
Waterfowl  Refuge. 


Wheeler  National  Wildlife  Refuge 

(1)  Upland  game  hunting  is  permitted 
on  approximateiy  19,000  acres  for 
squirrel,  rabbit,  raccoon,  and  opossum. 

(2)  Seasons:  raccoon  and  opossum — 
February  1  through  February  20.  night 
hours  only.  Special  rabbit  hunt — 
February  1  through  February  27  with 
shotguns  and  bows  and  arrows  except 
in  southwest  portion  of  refuge  where 
bows  and  arrows  only  are  allowed;  the 
use  of  dogs  is  permitted. 

(3)  Permits  are  required. 

(4)  Sunday  hunting  is  prohibited. 

Arkansas 

Felsentbal  National  Wildlife  Refuge 

(1)  Squirrel  may  be  hunted  dirough 
January  30  refuge-wide,  except  closed  in 
the  waterfowl  sanctuary  area  during 
waterfowl  season.  Steel  shot  required 
during  waterfowl  season. 

(2)  Rabbits — State  season  refuge- 
wide,  except  closed  in  the  waterfowl 
sanctuary  area  during  the  waterfowl 
season. 

(3)  Quail — State  season  refuge-wide, 
except  closed  in  the  waterfowl 
sanctuary  area  during  the  waterfowl 
season. 

(4)  Beaver  may  be  hunted  through 
February  28  refuge-wide,  except  closed 
in  the  waterfowl  sanctuary  area  during 
the  waterfowl  season. 

(5)  Raccoon  may  be  hunted  the  first 
three  nights  of  the  State  season  and  four 
consecutive  nights  starting  on  the  night 
following  closure  of  the  State  waterfowl 
season.  Hunting  hours  are  4.-00  p.m.  to 
7iXi  a.m.  Open  refuge-wide,  except 
closed  in  the  waterfowl  sanctuary  area 
during  the  waterfowl  season. 

(6)  Dogs  are  permitted  only  for  quail 
and  raccoon  hunts.  No  more  than  two 
dogs  per  hunter  and  four  dogs  per  party 
■re  permitted  for  raccoon  hunts. 

(7)  All  Brearms  being  transported  in 
vehicles  or  boats  must  be  empty  and 
encased  or  dismantled.  Firearms  In 
camps  must  be  dismantied. 

(8)  Camping  is  allowed  only  adjacent 
to  readily  identifiable  roads  and  river 
channels  within  area  open  to  hunting. 

Louisiana 

D'Arboane  National  Wildlife  Refuge 

(1)  Species  permitted:  squirrel  end 
rabbit-— State  seasons;  rabbits  with 
beaglee  allowed  only  after  the  end  of  the 
State  gun  deer  season:  raccoon — begins 
day  after  third  segment  of  State  deer  gun 
season  ends;  quail — State  season. 

(2)  Doga  are  penaitted  during  the 
January  raccoon,  quail,  and  special 
beagle/rabbit  htuits  only: 


Upper  Ouachita  National  Wildlife 
Refuge 

(1)  Squirrel — State  season;  rabbit — 
State  season;  rabbit  with  beagles 
allowed  only  after  State  gun  deer 
season;  quail — State  season;  raccoon — 
begins  the  day  after  third  segment  of 
State  deer  gun  season  ends  through 
January  31. 

Mississippi 

Hillside  National  Wildlife  Refuge 

(1)  Upland  game  himting  is  permitted 
on  approximately  15,400  acres  for  quail, 
rabbit,  squirrel,  raccoon,  and  oposstun. 
Beaver  may  be  taken  as  an  incidental 
species. 

(2)  Seasons:  quail — State  season; 
rabbit — State  season,  except  no  dogs 
will  be  allowed  until  after  January  31. 
1982;  squirrel — State  season;  raccoon 
£ind  opossum — State  season  except  the 
refuge  will  be  closed  during  the  State 
deer  gun  seasons. 

(3)  Hours  for  raccoon  and  opossum 
himting  are  5.-00  p.m.  luiid  4K)0  a.m. 

(4)  Sunday  hunting  is  prohibited. 

(5)  Dogs  are  permitted  during  quail, 
raccoon,  and  opossum  hunts.  Only 
beagles  are  permitted  during  the 
February  1, 1982,  through  February  28, 
1982,  rabbit  hunt 

Morgan  Brake  National  Wildlife  Refuge 

(1)  Seasons:  rabbit — State  season  but 
no  dogs  allowed  untU  after  January  31. 
1982,  beagles  only;  squuTei--State; 
raccoon  and  opossuin — State  season 
except  closed  during  the  State  deer-gim 
season. 

(2)  Beaver  may  be  taken  as  an 
incidental  species. 

(3)  No  Sunday  hunting. 

Noxubee  National  Wildlife  Refuge 

(1)  Species  permitted;  squirrel — 
throng  January  2  (still  hunt  only), 
January  11  through  January  17  (with 
dogs);  rabbit — through  January  2  (no 
dogs),  January  11  through  February  28 
(with  dogs);  beaver  may  be  hunted  as  an 
incidental  species  during  the  squirrel 
and  rabbit  hunts.  Quail-— January  11 
through  February  28,  shotguns  only. 
Snipe  and  woodcock  may  be  hunted  as 
incidental  species  during  the  quail  hunt 
Raccoon  and  opossum — ^January  11 
through  February  12,  only  with  .22 
caliber  rimfire  weapons  from  4:00  p.m. 
to  7:00  a.m. 

(2)  No  refuge  permita  will  be  reqtdred 
for  squirrel  rabbit  quail,  raccoon,  and 
opossimn  hnnts. 

(3)  Sunday  hunting  is  prohibited. 

(4)  During  all  deer  gun  hunts  all  quaU 
ami  squinel  hunters  will  be  sequired  to 
wear  hunter  orange. 
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Panther  Swamp  Natienal  Wildlife 
Refuge 

(1)  Upland  game  hunting  is  permitted 
on  approximately  10,300  acres  for  rabbit 
squirrel,  raccoon,  and  opossum.  Beaver 
may  be  taken  as  an  incidental  species. 

(2)  Seasons:  rabbit — State  season 
except  dogs  are  not  allowed  until  after 
January  31, 1982.  Squirrel— State  season 
except  dogs  are  allowed  tlutnigfa 
December  1.  Raccoon  and  opossum — 
State  season  except  during  State  deer 
giin  season,  dogs  permitt^ 

(3)  Hours  for  raccoon  and  opossum 
hunting  are  5:00  p.m.  until  4i)0  ^jbl 

(4)  Sunday  hunting  i«  prohibited. 

Yazoo  National  Wildlife  Refuge 

(1)  Species  permitted:  raccoon  and 
opossum — February  1  through  February 
12. 

(2)  Permits  are  required 

(3)  No  Sunday  Iwntlng  is  permittad. 

§32J3 

individuals 

Alabama 

Eufaula  Natioaal  Wildlife  Rejvge 

(1)  Archery  deer  hunt:  open  starting 
with  the  first  day  of  the  State  archery 
season  until  die  State  gun  season  opens. 
The  archery  season  wiH  reopen  far  the 
last  three  weeks  of  the  State  gun  season. 

(2)^  Only  portable  tree  stands  are 
permitted  which  must  be  removed  after 
each  dajr's  hunt 

(3)  All  deer  taken  must  be  checked  at 
the  refuge  headquarters  or  designated 
check  station. 

(4)  Sunday  hunting  is  prohibited. 

Wheeler  National  WiMlife  Refuge 

(1)  Archery  deer  hunt:  through  lamiary 
25,  either  sex. 

(2)  F*rimitiTe  weapons  deer  hunt 
(archery  and  muzzleloaders  40  caliber 
and  larger):  January  22  and  23.  either 
sex. 

{3)  Redstone  Arsenal  deer  bunt 
Contact  Post  Warden's  Office  for  dates 
and  regulations. 

(4)  Permits  are  required. 

(5)  Hunting  is  permitted  for 
approximately  19j000  acres. 

(6)  Sunday  hunting  is  prohibited. 

Arkansas       | 

Felsenthal  National  Wildlife  Refuge 

(1)  Deer  (archery,  muzzleloader,  and 
regular  gun)  hunting  is  permitted  during 
regular  State  seasons.  Open  refuge- 
wide,  except  closed  in  the  waterfowl 
sanctuary  area  during  waterfowl  season. 
Only  portable  stands  may  be  used. 

(2)  Coyote  may  be  hunted  during  all 
other  refuge  hunts  in  areas  and  with 
weapons  appi^ble  to  those  bunts. 


(3).Feral  hogs  oiay  be  hunted  during 
deer  gnn  teaaons  only  in  areas  open  and 
with  weapons  legal  for  deer.  There  is  no 
bag  limit  on  feral  bogs. 

(4)  All  firearms  being  transported  in 
vehicles  or  boats  must  be  empty  and 
encased  or  dismantied.  Firearms  in 
camps  must  be  empty.  Firearms  are  not 
permitted  outside  of  refuge  hunting 
seasons. 

(5)  Horses  are  prohibited  during 
refuge  gun  hunts.  At  other  times  they 
may  be  used  on  refuge  roads. 

(^  Caaspiag  is  allowed  only  adjacent 
to  readily  identifiable  roads  and  river 
fAaiwids  within  areas  open  to  hunting. 

White  River  National  Wildlife  Refuge 

(1)  Archery  hunt  (deer  and  turicey): 
January  29  through  February  15.  Season 
north  of  Highway  1 — through  November 
5.  Squirrel,  rabbit,  and  beaver  may  be 
taken  as  Incidental  apedes. 

(2)  Yooth  gun  deer  bint:  November  27 
tiirou^  November  29.  Limit  two  deer  of 
either  sex  (not  a  bonus  deer). 

(3)  Turitey  bunt  each  Wednesday 
through  Saturday  of  State  spring  season. 

(4)  Permits  are  required  for  primitive 
wcapona  bunt,  and  youth  deer  hunt 

(5)  No  loaded  firearms  allowed  in 
boats,  vehides,  on  campgrounds,  or  in 
roadways  need  by  vehicles. 

(6)  AU  deer  taken  m  the  youth  deer 
hunt  mMl  be  checked  at  a  designated 
check  station. 

(7)  Horses  are  prohibited. 

Louisiana 

Catahouh  NtOioo^  Wildlife  Refuge 

(1)  Archery  deer  hunt:  State  seasoiL 
Rabbit  and  squirrel  may  be  taken  as  an 
incidental  species. 

(2)  No  permanent  tree  stand  may  be 
constructed. 

(3)  AD  bagged  deer  must  be  checked 
at  refuge  headquarters. 

D'Arbonne  National  Wildlife  Refuge 

(1)  Archery  deer  hunt  State  season; 
gun  deer  hunts— &st  segment  of  State 
season,  either  sex  on  State-wide  either- 
sex  day;  and  first  2  days  of  second 
segment,  either  sex. 

(2)  Portable  stands  only.  Stands  may 
not  be  nailed  to  trees  or  left  on  refuge 
overnight. 

(3)  Unmarked  feral  hogs  and  coyotes 
may  be  taken  during  refuse  deer 
seasons. 

Upper  Ouachita  Notional  Wildlife 
Refuge 

(1)  Archery  deer  hunt:  State  season; 
gun  deer  hunts— first  segment  of  State 
season,  either  sex  on  State-wide  either- 
sex  day;  and  first  2  days  of  second 
segment,  either  sex. 


(2)  Portable  stands  only.  Stands  may 
not  be  nailed  to  trees  or  left  on  refuge 
overnight. 

(3)  Unmarked  feral  bogs  and  coyotes 
may  be  taken  during  refuge  deer  season. 

MississiiqM 

Hillside  National  Wildlife  Refuge 

(1)  Archery  deer  hunt — State  season; 
primitive  weapons  deer  hunt — State 
season,  eidier  sex 

(2)  Sunday  hunting  is  prohibited. 

(3)  The  use  of  any  drug  on  arrow  is 
prohibited.  Bow  hunters  may  not  have 
arrows  employing  drugs  or  drug  holding 
devices  in  their  possession. 

Morgan  Brake  National  Wildlife  Refuge 

(1)  Archery  deer  hunt — State  seasons; 
primitive  weapons  deer  hunt— State 
seasons,  either  sex. 

(2)  Sunday  hunting  is'prt^bited. 

(3)  "Hie  use  of  any  drug  on  amnvs  is 
prohibited.  Bow  hunters  may  not  have 
arrows  esapkiying  drags  or  drag  holding 
devices  In  their  possessioa 

Noxubee  National  Wildlife  Refuge 

(1)  Gun  daer  hunt— Either  sex:  A 
limited  either  sex  gun  hunt  is  planned. 
Hunt  dates  and  other  information  is 
available  at  rriage  headquarters. 

(2)  Turkey  hunt  State  seasons;  wift 
shotguns  only. 

(3)  All  deer  and  turkey  harvested  must 
be  checked  at  Ibe  refuge  headquarters  <»■ 
designated  dMck  station. 

(4)  The  possession  or  use  of  any 
drugged  arrow  for  bow  hanting  is 
prohibited. 

(5)  Sunday  hunting  is  prohibited. 

(6)  Horses  are  iHt>hibited. 

(7)  Permits  are  required  for  all  deer 
and  turkey  hunts. 

(8)  Man-drive  deer  hunting  is 
prohibited. 

(9)  The  use  of  any  citizens  band  radio 
device  to  aid  in  the  pursuit  or  taking  of 
game  animals  is  prohibited. 

Panther  Swamp  National  Wildlife 
Refuge 

(1)  Archery  deer  himt — State  season; 
primitive  weapons  deer  hunt — State 
season;  gun  deer  hunt — State  season. 

(2)  Turkey— State  season. 

(3)  The  use  of  any  drug  on  arrows  is 
prohibited.  Bowhunters  may  not  have 
arrows  employing  drugs  or  any  drug 
holding  devices  in  their  possession. 

(4)  Sunday  hunting  is  prohibited. 

Yazoo  National  Wildlife  Refuge 

(1)  Archery  deer  hunt:  State  season: 
either  sex. 

(2)  Primitive  weapons  deer  hunt:  firet 
State  primitive  weapons  season; 
muzzleloader  only;  either  sex. 
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(3)  All  deer  hunting  will  terminate 
when  a  total  of  80  doe  deer  have  been 
harvested. 

(4)  Permits  are  required. 

(5)  Man-drive  deer  hunting  is 
prohibited. 

(6)  All  deer  must  be  checked  at  refuge 
headquarters. 

(7)  No  Sunday  hunting  permitted. 

(8)  A  minimum  of  500  square  inches  of 
fluorescent  hunter  orange  must  be 
visibly  worn  above  the  waist  during 
deer  gun  hunts. 

(le  U.S.C.  460k,  16  U.S.C.  e68dd) 

Dated:  December  10, 1961. 
G.  Ray  Amett. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

(FR  Doc.  82-645  Filed  l-«-82:  8:4S  ami 
BUXmOCOOE  4310-M-U 


50  CFR  Part  32 

Hunting;  National  Wildlife  Refuges  In 
Arizona,  Califomia,  and  New  Mexico 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Special  regulations. 

summary:  The  Director  has  determined 
that  the  opening  to  hunting  of  upland 
game  on  certain  National  Wildlife 
Refuges  is  compatible  with  the 
objectives  for  which  the  areas  were 
established,  will  utilize  a  renewable 
natural  resource,  and  will  provide 
additional  recreational  opportunity  to 
the  public.  These  special  regulations 
describe  the  conditions  under  which 
hunting  will  be  permitted  on  portions  of 
certain  National  Wildlife  Refuges  in 
Arizona,  California,  and  New  Mexico. 
DATES:  Effective  on  January  11, 1982 
through  March  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

The  Area  Manager  or  appropriate 
Refuge  Manager  at  the  address  or 
telephone  number  listed  below: 
Albert  W.  Jackson.  Area  Manager,  U.S. 
Fish  and  Wildlife  Service,  2953  West 
Indian  School  Road,  Phoenix,  Arizona 
85017.  Telephone  (602)  241-2487 
Wesley  V.  Martin,  Refuge  Manager, 
Cibola  National  Wildlife  Refuge,  P.O. 
Box  AP.  Blythe,  Califomia  92225, 
Telephone  (714)  922-2129 
William  Behrends,  Acting  Refuge 
Manager,  Imperial  National  Wildlife 
Refuge,  P.O.  Box  2217,  Martinez  Lake, 
Arizona  85364,  Telephone  (602)783- 
3400 
Ronald  L  Perry,  Refuge  Manager, 
Bosque  del  Apache  National  Wildlife 
Refuge,  P.O.  Box  1246,  Socorro,  New 
Mexico  87801.  Telephone  (505)  835- 
1828 


Milton  K.  Haderiie,  Refuge  Manager, 
Kofa  National  Wildlife  Refuge,  P.O. 
Box  1032.  Yuma,  Arizona  85364. 
Telephone  (602)  783-7861 

Tyrus  W.  Berry,  Refuge  Manager, 
Havasu  National  Wildlife  Refuge,  P.O. 
Box  A,  Needles,  Califomia  92363, 
Telephone  (714)  326-3853 

LeMoyne  B.  Marlatt.  Refuge  Manager. 
Bitter  Lake  National  Wildlife  Refuge, 
P.O.  Box  7.  Roswell,  New  Mexico 
88201.  Telephone  (505)  622-6755 

SUPPLEMENTARY  INFORMATION:  Hunting 

of  upland  game  and/or  predators  on 
portions  of  the  following  refuges  shall  be 
in  accordance  with  applicable  State  and 
Federal  regulations,  subject  to 
additional  special  regulations  and 
conditions  as  indicated.  Portions  of 
refuges  which  are  open  to  hunting  are 
designated  by  signs  and/or  delineated 
on  maps.  Vehicular  travel  is  restricted  to 
designated  roads  and  trails  on  maps. 
Special  conditions  applying  to 
individual  refuges  and  maps  are 
available  at  refuge  headquarters  or  from 
the  Office  of  the  Area  Manager 
(addresses  listed  above). 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  That  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regiilations  will  not  interfere  with 
the  primary  purpose  for  which  these 
refuges  were  established.  This 
determination  is  based  upon 
consideration  of.  among  other  things,  the 
Service's  Final  Environmental  Statement 
on  the  Operation  of  the  National 
Wildhfe  Refuge  System  published  in 
November  1976.  Funds  are  available  for 
the  administration  of  the  recreational 
activities  permitted  by  these  regulations. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
"major  mle"  within  the  meaning  of 
Executive  Order  12291  (46  FR  13193)  and 
that  the  rulemaking  would  not  have  a 
"significant  economic  effect  on  a 
substantial  number  of  small  entities" 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354). 

Because  of  the  time  limitation 
involved  to  coordinate  the  State  and 
Federal  hunting  regulations  and  because 


of  th&  rapid  approach  of  the  hunting 
seasons,  the  U.S.  Department  of  the 
Interior  has  concluded  that  "good 
cause"  exists  within  the  meaning  of  5 
U.S.C.  553(d)(3).  of  the  Administrative 
Procedure  Act  to  expedite  the 
implementation  of  these  special 
regulations.  Therefore  the  effective  date 
is  January  11. 1982. 

§  32.22    Special  regulations;  upland  game; 
for  individual  wildlife  refuge  areas. 

Arizona 

Kofa  National  Wildlife  Refuge 

Special  Conditions: 

(1)  Quail,  cottontail  rabbits,  coyotes, 
fox,  and  bobcat  may  be  taken. 

(2)  The  open  season  for  hunting  quail 
and  cottontail  rabbits  on  the  refuge 
extends  through  Febraary  15, 1982. 

(3)  Hunting  of  quail  and  cottontail 
rabbits  permitted  by  shotgims  only. 

(4)  The  open  season  for  hunting 
coyotes,  fox,  and  bobcat  on  the  refuge 
pxtends  through  Febmary  28, 1982, 
except  the  refuge  is  closed  to  the  taking 
of  predators  and  furbearing  animals 
during  the  deer  season,  except  that  deer 
hunters  with  a  valid  unit  45A,  45B,  and 
45C  deer  permit  may  take  predators 
until  a  deer  is  taken. 

(5)  Possession  of  any  loaded  or 
uncased  Hrearm  shall  mean  any  firearm 
not  encased  in  a  holster,  scabbard,  or 
gun  case. 

(6)  Possession  of  all  rimfire  firearms 
on  the  Kofa  Refuge  is  prohibited. 

(7)  Hunting,is  not  permitted  in  the 
area  known  as  Crystal  Hill 
Campground. 

Arizona  and  Califomia 

Cibola  National  Wildlife  Refuge 
Special  Conditions: 

(1)  Quail  and  cottontail  rabbfts  may    . 
be  taken. 

(2)  Arizona — quail  and  cottontail 
rabbits  through  February  15, 1982. 
Califomia — quail  through  January  31, 
1982. 

(3)  Hunting  is  prohibited  within  one- 
fourth  mile  of  any  occupied  dwelling, 
250  yards  of  any  farm  worker,  or  within 
50  yards  of  any  road  or  levee. 

(4)  Pits  or  permanent  blinds  may  not 
be  built. 

(5)  Only  shotguns  may  be  used  to  take 
quail  and  cottontail  rabbits. 

(6)  Possession  of  all  handguns  and  all 
.22  caliber  rimfire  firearms  is  prohibited. 

[7]  No  more  than  two  (2)  dogs  per 
hunter  are  permitted  for  upland  game 
hunting. 

Havasu  National  Wildlife  Refuge 

Special  Conditions: 

(1)  Quail,  cottontail  rabbits,  and 
jackrabbits  may  be  taken. 
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(2)  Arizona — quail  and  cottontail 
rabbits  and  jackrabbits  through 
February  15. 1982.  California— quail 
through  January  31, 1982;  cottontail 
rabbits  and  jackrabbits  through  January 
31,1982. 

(3)  Hunting  is  prohibited  within  one- 
fourth  mile  of  any  occupied  dwelling  or 
concession  operation. 

(4)  Shotguns  only  are  permitted. 

(5)  Two  dogs  per  hunter  are  allowed 
for  upland  game  hunting  only.  Neither 
hunters  nor  dogs  may  enter  closed  areas 
to  retrieve  game. 

(6)  Hunters  must  enter  the  Topock 
Marsh  and  Pintail  Slough  hunting  areas 
by  way  of  parking  lots  only. 

[7]  The  portion  of  Topock  Marsh 
known  as  Pintail  Slough  Management 
Unit  will  be  open  to  hunting  only  on 
Fridays.  Saturdays,  and  Sundays.  This 
unit  comprises  all  refuge  land  north  of 
the  north  dike. 

(8)  The  open  portion  of  the  Bill 
Williams  Unit  is  all  refuge  land  south  of 
the  Planet  Ranch  Road. 

(9)  Firearms  are  prohibited  on 
observation  towers. 

Imperial  National  Wildlife  Refuge 

Special  Conditions: 

(1)  Arizona — quail  through  February 
15. 1982:  cottontail  rabbits  through 
February  15. 1982.  California— cottontail 
rabbits  through  March  1, 1982;  quail 
through  January  31. 1982. 

(2)  Quail  and  rabbits  may  be  taken 
with  shotguns  only. 

(3)  Possession  of  .22  caliber  rimfire 
firearms  is  prohibited. 

(4)  Up  to  two  [2]  dogs  per  hunter  may 
be  used  for  the  purpose  of  hunting 
upland  game, , 

New  Mexico' 

Bitter  Lake  Notional  Wildlife  Refuge 

Special  Conditions: 

(1)  Quail,  ring-necked  and  white- 
winged  pheasants,  and  cottontail 
rabbits,  may  be  taken  in  accordance 
with  State  regulations  and  special  refuge 
regulations. 

(2)  Steel  (iron)  shotgun  ammunition 
only  may  be  used  for  the  taking  of 
pheasants,  quail,  and  rabbits  on  the 
South  Refuge  Unit  (Area  C)  during  any 
waterfowl  season.  Possession  of  shotgun 
ammunition  other  than  loaded  with  steel 
(iron)  shot  is  prohibited  in  this  unit 
during  waterfowl  seasons. 

Bosque  del  Apache  National  Wildlife 
Refuge 

Special  Conditions: 

(1)  Quail  and  rabbits  may  be  taken. 

(2)  Rabbits  may  be  taken  on  the  refuge 
only  on  those  areas  designated  by  sign 


and  delineated  on  maps  through  January 
31, 1982,  and  quail  in  accordance  with 
.   New  Mexico  State  regulations. 

(3)  The  refi'^e  is  open  to  public  access 
from  one-half  hour  before  sunrise  to 
one-half  hour  after  sunset  only., 

(4)  Shotguns,  bows  and  arrows,  and 
.22  cahber  weapons  may  be  used  for 
rabbits,  except  .22  caliber  weapons  may 
not  be  used  from  the  railroad  tracks 
west  to  the  power  lines  and  from  the 
low-flow  channel  east  to  the  pipeline. 

The  provisions  of  this  special 
regulation  sopplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulation, 
Part  32. 

(16  U.S.C.  460k.  18  U.S.C.  668dd) 

Dated:  December  la  1981. 

G.  Ray  Amett, 

Assistant  Secretory,  Fish  and  Wildlife  and 
Parks. 

|FR  Doc  82-647  Filed  1-8-82;  8:45  am] 
BIUMM  CODE  4310-S5-M 


50  CFR  Part  32 

Hunting;  National  Wildlife  Refuges  In 
Arkansas,  Louisiana,  and  Mississippi. 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulations. 


summary:  It  has  been  determined  that 
the  opening  to  hunting  of  certain 
National  Wildlife  Refuges  in  Arkansas, 
Louisiana,  and  Mississippi  is  compatible 
with  the  objectives  for  which  the  areas 
were  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public.  In  addition, 
managed  big  game  hunts  are  designed  to 
keep  population  levels  compatible  with 
habitat  capabilities.  This  dociunent 
establishes  special  regulations  effective 
for  the  upcoming  hunting  seasons  for 
certain  upland  game  and  big  game 
species. 

EFFECTIVE  DATES:  January  11, 1982  to 
May  30, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  Area  Manager  or  appropriate  refuge 

manager  at  the  address  or  telephone 

number  listed  below: 

Gary  Hickman,  Area  Manager,  U.S.  Fish 
and  Wildlife  Service,  200  E. 
Pascagoula  St..  Suite  300,  Jackson, 
Mississippi  39201,  Telephone  (601) 
960-4900  *" 

George  Chandler,  Refuge  Manager, 
Mathews  Brake  National  Widlife    ' 
Refuge.  P.O.  Box  107,  Yazoo  City, 
Mississippi  39194,  Telephone  (601) 
746-8511 


Robert  Bridges.  Refuge  Manager, 
Overflow  National  WildHfe  Refuge, 
P.O.  Box  279,  Crossett  Arkansas 
71635.  Telephone  (504)  364-8700 
Daniel  Tabberer,  Refuge  Manager. 
Bogue  Chitto  National  Wildlife 
Refuge.  1010  Cause  Blvd.  Building 
936,  SlidelL  Louisiana  70468. 
Telephone  (504)  643-5817 
SUPPLEMEm-ARV  INFORMATION:  The 
author  of  this  document  is  Alton 
Dunaway.  Jackson  Area  Office.  200  K. 
Pascagoula  St,  Suite  300,  Jackson, 
Mississippi  39201,  (601)  960-4905. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
pubUc  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  areas  were  established.  In 
addition,  the  Refuge  Recreation  Act 
requires:  (a)  That  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  an  area  was 
established;  and  (b)  that  funds  are 
available  for  the  development 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation.  The 
recreational  use  authorized  by  these 
regulations  will  not  interfere  with  the 
primary  purposes  for  which  these 
refuges  were  estabhshed.  This 
determination  is  based  upon 
consideration  of,  among  other  things,  the 
Service's  Final  Environmental  Statement 
on  the  Operation  of  the  National 
Wildlife  Refuge  System  published  in 
November  1976.  Funds  are  available  for 
the  administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Because  of  the  time  limitation 
involved  to  coordinate  the  State  and 
Federal  hunting  regulations,  and 
because  of  the  rapid  approach  of  the 
hunting  season,  the  U.S.  Department  of 
the  Interior  has  concluded  that  "good 
cause"  exists  within  the  meaning  of  5 
U.S.C.  553(d)(3)  of  the  Administrative 
Procedure  Act  to  expedite  the 
implementation  of  these  special 
regulations.  Therefore,  the  effective  date 
is  January  11, 1982. 

The  Fish  and  Wildlife  Service  has 
determined  that  this  rulemaking  is  not  a 
"major  rule"  within  the  meaning  of 
Executive  Order  12291  (46  FR  13193), 
and  that  the  rulemaking  would  not  have 
"signiflcant  economic  effect  on  a 
substantial  number  of  small  entities"  -' 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354). 

General  Conditions:  Hunting  is 
permitted  on  National  Wildlife  Refuges 
indicated  below  in  accordance  with  50 
CFR  Part  32,  all  applicable  State 
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regulations,  the  general  conditions,  and 
the  following  special  regulations: 

1.  A  list  of  special  conditions  applying 
to  individual,  refuge  hunts  and  a  map  of 
the  hunt  area(s)  are  available  at  each 
refuge  headquarters.  Portions  of  refuges 
which  are  closed  to  |)unting  are 
designated  by  signs  and/or  delineated 
on  maps. 

2.  Unless  otherwise  speciHed,  dogs 
are  not  permitted  on  refuge  areas. 

§  32.22    Special  regulations;  upland  game; 
for  individual  wildlife  refuge  areas. 

Arkansas 

Overflow  National  Wildlife  Refuge 

(1)  Squirrel  may  be  hunted  through 
January  30  refuge-wide,  except  closed 
during  deer  muzzleloader  hunts.  Steel 
shot  required  during  waterfowl  hunts. 

(2)  Rabbit  and  beaver  through 
February  28  refuge-wide,  except  closed 
during  deer  muzzleloader  hunts. 

(3)  Raccoons  may  be  hunted  the  Hrst 
three  nights  of  the  State  season  and  four 
consecutive  nights  starting  on  the  night 
following  closure  of  the  State  waterfowl 
season.  Hunting  hours  are  4:00  p.m.  to 
7:00  a.m..  open  refuge-wide.  No  more 
than  two  dogs  per  hunter  and  four  dogs 
per  party  are  permitted. 

(4)  All  firearms  being  transported  in 
vehicles  or  boats  must  be  empty  and 
cased  or  dismantled. 


Louisiana 

Bogue  Chitto  National  Wildlife  Refuge 

(1)  Squirrel — State  season. 

(2)  Rabbit — State  season.  Beagles 
allowed  otily  after  the  last  deer  season. 

(3)  Raccoon  and  opossum — from  end 
of  State  deer  season  through  last  day  of 
February.  Only  recognized  breeds  of 
'coon  dogs  permitted. 

Mississippi 

Mathews  Brake  National  Wildlife 
Refuge 

(1)  Rabbits  may  be  hunted  same  as 
State  season,  but  no  dogs  will  be 
allowed  until  after  January  31, 1982. 

(2)  Raccoon  and  opossum  season  will 
be  the  same  as  the  State  season  except 
the  refuge  season  will  be  closed  after 
the  opening  of  the  State  deer-dog 
hunting  season. 

(3)  Beaver  may  be  taken  incidental  to 
other  species  bagged. 

(4)  Squirrel  will  be  the  same  as  State 
season. 

§  32.32    Special  regulations;  big  game;  for 
individual  wildlife  refuges. 

Arkansas 

Overflow  National  Wildlife  Refuge 
(1)  Deer — State  archery,  muzzleloader. 


and  regular  gun  season,  refuge-wide. 
Coyote  may  be  taken  as  an  incidental 
species. 

(2)  Only  portable  stands  permitted. 

(3]  Driving  deer  is  prohibited. 

Louisiana 

Bogue  Chitto  National  Wildlife  Refuge 

(1)  Deer — State  archery  and  gun 
seasons. 

(2)  Only  portable  stands  permitted. 

(3)  Driving  deer  is  prohibited. 

Mississippi 

Mathews  Brake  National  Wildlife 
Refuge 

(1)  Archery  deer  hunt:  the  season  shall 
be  the  same  as  the  State  season. 

(2)  The  use  of  any  drug  on  arrows  is 
prohibited.  Bow  hunters  may  not  have 
arrows  employing  drugs  or  drug  holding 
devices  in  their  possession. 

(3)  Sunday  hunting  is  prohibited. 

(16  U.S.C.  460k,  16  U.S.C.  668dd) 

Dated:  December  10, 1981. 
G.  Ray  Amett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

|FR  Doc.  82-649  Filed  l-»-82;  8:45  amj 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Part  317 

(Docket  No.  ERA-R-81-11] 

Priority  Delivery  of  Coal  Under 
Department  of  Defense  Contracts 

agency:  Economic  Regulatory 

Administration  DOE. 

ACTION;  Notice  of  proposed  rulemaking. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  hereby  giving  notice 
of  its  proposal  to  remove  10  CFR  Part 
317  (Part  317),  which  establishes 
procedures  implementing  the  coal 
supply  allocation  authority  of  section 
101  of  the  Defense  Production  Act  of 
1950,  50  U.S.C.  App.  section  2071  et  sea. 
(DPA). 

The  proposed  removal  is  part  of 
DOE's  regulatory  reform  program  and  is 
based  upon  ERA's  determination  that  (1) 
Part  317  would  be  of  only  limited 
usefulness  in  the  event  of  an  emergency 
requiring  allocation  of  coal  among  users 
in  the  interest  of  national  defense;  and 
(2)  that  allocation  of  coal  under  Part  317 
would  be  less  effective  than  emergency 
ad  hoc  operations  conducted  directly 
under  the  DPA  statutory  provisions. 
DATE:  Comment  on  the  proposed 
removal  must  be  received  no  later  than 
February  10, 1982.  Any  person  wishing 
to  comment  should  send  10  copies  to: 
Economic  Regulatory  Administration. 
Office  of  Fuels  Programs,  Department  of 
Energy,  Room  6114,  2000  M  Street.  NW., 
Washington.  D.C.  20461. 

Comments  and  the  envelopes  in  which 
they  are  transmitted  should  be  marked 
"Proposed  Rulemaking— Docket  No. 
ERA-R-ai-11." 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Vandenberg,  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of 
Energy,  12th  and  Pennsylvania 


Avenue,  NW..  Federal  Office  Building. 
Room  7120.  Washington.  D.C.  20461 
(202)  633-«451 

Robert  L  Davies.  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street.  NW..  Room 
6128.  Washington,  D.C.  20461,  (202) 
653-3372 

Marya  Rowan.  Office  of  the  General 
Counsel,  Department  of  Energy,  Room 
6B-178,  Forrestal  Building.  1000 
Independence  Avenue,  SW.. 
Washington,  D.C.  20585.  (202)  252- 
2967 

SUPPLEMENTARY  INFORMATION:  Under 
the  authority  of  section  101  of  the  DPA 
and  Executive  Order  11790  delegating 
the  DPA  presidential  coal  allocation 
authority  to  the  Secretary  of  Energy.  39 
FR  23185  Qune  27. 1974).  ERA  can  (1) 
Issue  priority  ratings  requiring  DOD  cocil 
contractors  and  other  defense-related 
coal  contractors  to  meet  their  national 
defense  contractual  obhgations  before 
supplying  their  other  customers;  and.  if 
necessary,  mandate  coal  sales  for 
defense  purposes  by  firms  who  refuse  to 
contract  in  accordance  with  a  priority 
rating;  (2)  order  the  priority  delivery  of 
coal  to  defense  contractors  where  such 
delivery  is  necessary  to  assure  the 
performance  of  their  contracts  which 
have  previously  been  given  priority 
ratings  by  the  Department  of  Commerce; 
and  (3)  allocate  coal  throughout  the 
entire  civilian  market  when  certain 
conditions  are  met. 

Part  317.  entitled  "Priority  DeHvery  of 
Coal  Under  Department  of  Defense 
Contracts,"  was  designed  to  implement 
a  portion  of  ERA's  authority  under 
section  101  of  the  DPA.  However,  the 
Part  is  limited  in  scope  to  establishing 
the  procedures  for  the  priority  supply  of 
DOD  coal  requirements  and  does  not 
implement  the  pther  authorities 
provided  by  section  101,  including  the 
authority  to  meet  the  coal  supply 
requirements  of  non-DOD  defense 
agencies  and  defense  contractors.  In  a 
situation  requiring  ERA's  exercise  of 
those  other  authorities,  recourse  to  ad 
hoc  operations  for  coal  allocation  to 
parties  other  than  DOD  would  be 
required.  Furthermore,  the  DOD  priority 
delivery  procedures  do  not 
administratively  enhance  ERA's  ability 
to  implement  its  DPA  authorities  since 
ERA  may  act.'as  necessary,  to  promote 
the  national  defense  directly  under  the 


statute  and  Executive  Order,  without 
resort  to  the  regulations.  For  these 
reasons,  ERA  proposes  the  removal  of 
Part  317. 

'  Procedural  Matters 

A.  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  on  any  issues 
raised  by  the  proposed  removal  of  Part 
317  to  ERA  at  the  address  given  above, 
no  later  than  February  10, 1982.  All 
conunents  received  will  be  available  for 
public  inspection  at  the  ERA  Office  of 
Public  Information,  Room  7120, 12th  and 
Pennsylvania  Avenue,  NW..  Federal 
Office  Building.  Washington,  D.C.  20461, 
between  the  hours  of  &00  a.m.  and  4:30 
p.m..  Monday  through  Friday. 

Any  interested  parly  who  wishes  to 
submit  confidential  information  or  data 
must  comply  with  DOE's  Freedom  of 
Information  Regulations.  10  CFR  Part 
1004.  The  agency  reserves  the  right  to 
determine  the  confidential  status  of  the 
information  or  data  so  submitted  and  to 
treat  it  according  to  this  determination, 
B.  NEPA  Compliance 

DOE  has  determined  that  the 
proposed  removal  of  Part  317  would  not 
constitute  a  major  Federal  action 
sipiificantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  Since  ERA  can  act  to  promote 
the  national  defense,  exercising  its  same 
authority  under  section  101  of  the  DPA 
regardless  of  the  presence  or  absence  of 
Part  317,  the  removal  of  Part  317  will 
have  no  impact  upon  ERA's  exercise  of 
the  DPA  authority,  when  such  action  is 
required.  Therefore,  the  preparation  of 
an  Environmental  Impact  Statement 
assessing  the  impact  of  alternatives  to 
this  proposal  is  not  required. 

C.  Executive  Order  No.  12291 

Section  3(b)  of  Executive  Order  No. 
12291  directs  each  agency  to  initially 
determine  whether  an  action  it  proposes 
constitutes  a  major  rule. 

ERA  has  determined  that  the 
proposed  removal  of  Part  317  is  a  non- 
major  rule  as  it  would  not  result  in  (1) 
An  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumers;  individual 
industries;  Federal,  state,  or  local 
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government  agencie8;  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity.  iDnovation.  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  entfirprises  in  domestic  or  export 
markets. 

In  reaching  this  determination.  ERA 
also  considered  that  the  procedures  in 
Part  317  do  not  affect  its  authority  or 
ability  to  take  necessary  coal  allocation 
actions  under  section  101  of  the  DPA 
and  Executive  Order  11790,  and  that, 
accordingly,  the  proposed  removal  of 
the  Part  would  have  no  effect  either 
positive  or  negative,  on  any  sector  of  the 
economy.     • 

D.  Regulatory  Flexibility  Act 

The  Regidatory  Flexibility  Act.  5 
U.S.C  601  et  seq„  requires  that  an 
agency  shall  prepare  a  regulatory 
flexibility  analysis  with  regard  to  a 
proposed  rule  that  will  have  a 
sigoificant  economic  impact  on  a 
substantial  number  of  small  entities. 

For  the  rea.sons  discussed  in 
paragraph  C  above,  DOE  certifies  that 
the  nile  removing  Part  317,  if 
promulgated,  would  not  have  a 
".  significant  ecr>nomic  impact  on  a 
substantial  number  of  small  entities. 

E.  Paperwork  Reduction  Act 

No  data  colfectron  or  reports  would  be 
required  as  a  result  of  this  rulemaking; 
therefore,  clearance  of  ERA "s  proposed 
action  by  the  Office  of  Management  and 
Bndget  undnr  the  Paperwork  Reduction 
Act  of  1980. 41  U.S.C.  3501  et  seq.  is  not 
required. 

(UeCeikse  Prod-  ?ioo  Act  of  1950,  50  U5.C 
App.  2Wl  e<  s-i,-.;  Department  iif  Energy 
C>giUiie»tkMi  Ar  K  Pnt}.  L  95-91.  42  U.S.C. 
7101  etaeq.:r.V.  11790.  39  FR  23185  (June  27. 
ia74);  E.0. 12U*  «  PR  4957  (February  7, 
l}^78|^ 

Issued  in  W  u shington.  D.C  January  4, 

1H«2. 

Kflyvunt  Hmwrk, 

/  \  timinislratvr,  Economic  Regulatory 
Administratiim. 

PART  317— PRtORPTY  DELIVERY  OF 
COAL  UNDER  DEPARTMENT  OF 
DEFEIfSE  CONTRACTS  (REMOVED} 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  that  Chapter  U, 
Title  10  of  the  Code  of  Federal 
Regulatioos  be  amended  by  removing 
I'art  317. 

(hit  Dk.  »-Hsritnl  t-»-HtM»*fl>| 
BILLING  COOC  C46a.4V4l 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

10  CFR  Ch.  XVI 

Fish  and  Wildlife  Program;  Columbia 
River  Basin 

agency:  Pacific  Northwest  Electric 
Power  and  Conservatioo^anning 
Council.  ' 

action:  Notice  and  request  for 
comments  on  recommendations. 

summary:  The  Council  hereby 
announces  the  availability  of  copies  of 
recommendations  for  a  Columbia  River 
Basin  fish  and  wildlife  program  and 
seeks  oral  and  written  comments  on 
those  recommendations.  The  Counal 
will  use  the  recommendations  and 
supporting  documents,  as  well  as  the 
views  and  information  it  receives  during 
this  initial  comment  period,  to  draft  a 
program  to  protect,  mitigate,  and 
enhance  fish  and  wildlife,  including 
related  s{>awning  grounds  and  habitat, 
affected  by  the  development,  operation, 
and  management  of  hydroelectric 
facilities  on  the  Columbia  River  and  its 
tributaries.  The  Council  will  provide  a 
second  comment  period  once  it  has 
developed  a  draft  program. 
DATES:  Copies  of  program 
recommendations  and  supporting 
documents  will  be  available  January  11. 
19S2:  copies  of  a  summary  Usting  of  all 
recommendations  will  be  available  by 
January  15. 1982;  comments  must  be 
received  on  or  before  April  1. 1982; 
requests  to  present  oral  testimony 
should  be  made  at  least  three  weekdays 
before  the  hearing  at  which  a  time  slot  is 
requested.  I-fearings  ai-e  scheduled  as 
follows: 

1.  March  15. 1962.  8:30  a.ra.-5  p.ni.  and 
7-10  p.m^  Portland.  OR 

2.  March  IB,  1982.  a-30  a.m.-5  p.m.  and 
7-10  p.m..  Portland,  OR 

3.  March  la.  1982.  8:30  a.m.-5  p.m.  and 
7-10  pan..  Yakima  Reservation.  WA 

4.  March  23, 1982,  8:30  a.m.-5  p.m.  and 
7-10  p.m..  Boise,  ID 

5.  Mardi  26. 1982,  8:30  a.m.-5  p.m.  and 
7-10  p.m..  Missoula.  MT 

ADDRESSES:  Program  recommendations 
are  available  for  public  inspection  and 
copying  between  9  a.m.  and  4  p.m. 
weekdays  in  the  Council's  central  office 
public  reading  room.  Suite  200.  700 
Southwest  Taylor  Street.  Portland. 
Oregon,  and  in  the  Council's  state 
offices  and  Bonneville  Power 
Administration  area  and  district  offices 
at  the  addresses  listed  in  the 
Supplementary  Inforihation  section, 
below.  Copies  of  complete  sets  of 
recommendations  and  supporting 


documents  and  of  a  summary  listing  of 
all  recommendations  may  by  ordered  by 
writing  Torian  Donohoe.  Suite  200.  700 
Southwest  Taylor  Street,  Portland. 
Oregon  97205.  Comments  on  the 
recommendations  must  be  delivered  or 
nukiled  to  Suite  20O,  700  Southwest 
Taylor  Street,  Portland,  Oregon  97205. 
Comments  received  may  be  inspected 
and  copied  between  9  a.m.  and  4  pjn. 
weekdays  in  the  Council's  public 
reading  room.  Suite  200.  70O  Southwest 
Taylor  Street,  Portland,  Oregon. 
Hearings  on  the  recommendations  will 
be  held  at  the  following  locations: 

1.  March  15, 1982— Pavilion,  Hilton 
Hotel,  921  Southwest  Sixth.  Portland, 
Oregon. 

2.  March  16. 1982— Pavilion.  Hilton 
Hotel,  921  Southwest  Sixth.  Portland. 
Oregon. 

3.  March  18. 1982 — Eagle-Seelatsee 
Auditorium,  Yakima  Indian  Nation 
Tribal  Headquarters,  Fort  Road. 
Toppenish.  Washington. 

4.  March  23, 1982 — Conference  Room. 
Idaho  Department  of  Fish  and  Game.  600 
South  Walnut,  Boise.  Idaho. 

5.  March  26, 1982— Blackfoot  Room. 
Village  Red  Lion  Moter  Iiuu  100 
Madison.  Missoula,  Montana. 

FOR  FURTHER  INFORMATION  CONTACT: 

Torian  Donohoe,  503-222-5161, 
SUPPLEMENTARY  INFORMATION: 
Background 

By  passage  of  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act,  Pub.  L  96-501,  94 
Stat.  2697. 16  U.S.C.  839  et  seq.  ("the 
Act"),  Congress  provided  for  the 
establishment  of  the  Pacific  Northwest 
Electric  Power  and  Conservation 
Planning  Council  ("the  Council"),  a 
regional  agency  composed  of  two 
gubernatorial  appointees  each  from  the 
states  of  Idaho.  Montana,  Oregon  and 
Washington.  Congress  charged  the 
Council  with  two  major  responsibilities: 
(1)  Preparation  of  a  program  to  protect. 
mitigate,  and  enhance  fish  and  wildlife, 
including  related  spawning  grounds  and 
habitat,  affected  by  the  development, 
operation,  and  management  of 
hydroelectric  facilities  on  the  Columbia 
River  and  its  tributaries;  and,  (2) 
Development  of  a  conservation  and 
electric  power  plan  for  the  Pacific 
Northwest.  The  Council  must  adopt  its 
fish  and  wildlife  program  first  and 
thereafter  incorporate  that  program  into 
its  conservation  and  electric  power  plan. 

The  Council  initiated  the  statutory 
process  for  development  of  its  fish  and 
wildlife  program  on  June  28. 1981  when 
it  adopted  a  motion  asking  for 
recommendations  for:  (1)  Measures 


Federal  Register  /  Vol.  47,  No.  6  /  Monday,  January  11.  ig82  /  Proposed  Rules  1139 


which  can  be  expected  to  be 
implemented  by  the  Bonneville  Power 
Administration  and  other  federal 
agencies  to  protect,  mitigate,  and 
enhance  fish  and  wildlife,  including 
related  spawning  grounds  and  habitat 
affected-by  the  development  and 
operation  of  hydroelectric  facilities  on 
the  Columbia  River  and  its  tributaries; 
(2)  Objectives  for  the  development  and 
operation  of  hydroelectric  facilities  on 
the  Columbia  River  and  its  tributaries  in 
a  manner  designed  to  protect,  mitigate, 
and  enhance  fish  and  wildlife;  and,  (3) 
Fish  and  wildlife  management 
coordination,  research,  and 
development  activities,  including 
funding,  which  would  assist  protection, 
mitigation,  and  enhancement  of 
anadromous  fish  at  and  between  the 
region's  hydroelectric  dams.  As 
provided  in  the  Act,  the  Council  issued 
its  request  for  recommendations  to 
federal  and  state  fish  and  wildlife 
agencies,  appropriate  Indian  tribes, 
federal  and  regional  water  management 
and  electric  power  producing  agencies, 
Bormeville  Power  Administration 
customers,  and  members  of  the  public. 
The  Council  asked  for  submission  of 
such  recommendations  by  November  15, 
1981. 

In  response  to  its  request,  the  Council 
received  more  than  2200  pages  of 
recommendations  and  supporting 
documents.  Entities  submitting 
recommendations  were:  Bonneville 
Power  Administration;  Columbia  River 
Inter-Tribal  Fish  Commission; 
Confederated  Salish  and  Kootenai 
Tribes;  Confederated  Tribes  and  Bands 
of  the  Yakima  Indian  Nation;  Idaho 
Department  of  Fish  and  Game;  Montana 
Department  of  Fish,  Wildlife  and  Parks; 
National  Marine  Fisheries  Service; 
Oregon  Department  of  Fish  and  Wildlife; 
Oregon  Water  Policy  Review  Board; 
Pacific  Northwest  Utilities  Conference 
Committee;  U.S.  Environmental 
Protection  Agency— Region  X;  U.S.  Fish 
and  Wildlife  Service;  Washington 
Department  of  Ecology;  Washington 
Department  of  Fisheries,  and 
Washington  Department  of  Game. 

Availability 

The  Act  requires  the  Council  to  give 
public  notice  of  receipt  of 
recommendations  for  its  fish  and 
wildlife  program  and  to  make  the 
recommendations  and  supporting 
documents  available  to  the  Bonneville 
Power  Administrator  federal  and  state 
fish  and  wildlife  agencies;  appropriate 
Indian  tribes;  federal  agencies 
responsible  for  managing,  operating  or 
regulating  hydroelectric  facihties  on  the 
Columbia  River  or  its  tributaries; 
Bonneville  Power  Administration 


customers,  and  other  electric  utilities 
which  own  or  operate  hydroelectric 
facilities  on  the  Columbia  River  or  its 
tributaries.  The  Act  further  requires  the 
Council  to  make  copies  of  the 
recommendations  and  supporting 
documents  available  for  review  and 
reproduction  at  a  reasonable  cost.  The 
Council  hereby  gives  notice  that  the  fish 
and  wildlife  program  recommendations 
and  supporting  doctmients  will  be 
available  for  inspection  and  copying 
starting  January  11, 1982,  between  the 
hours  of  9  a.m.  and  4  p.m.  weekdays,  in 
the  Council's  central  office  public 
reading  room.  Suite  200.  700  Southwest 
Taylor  Street,  Portland,  Oregon.  Copies 
of  the  program  recommendations  also 
are  available  for  public  inspection  at  the 
Council's  state  offices  and  Bonneville 
Power  Administration  area  and  district 
offices  at  the  following  addresses: 

Council  State  Offices 

Towers  Building,  3rd  Floor,  Boise,  Idaho 
155  Cottage  Street  Northeast,  Salem. 

Oregon 
Old  Board  of  Health  Building.  1301 

Lockey.  Helena,  Montana 
Washington  State  Energy  Office,  400 

East  Union,  Olympia,  Washington 

Bonneville  Power  Administration 
Offices 

Suite  288, 1500  Plaza  Building,  1500 

Northeastlrving  Street,  Portland, 

Oregon 
Room  206.  Federal  Building,  211  East 

Seventh  Street,  Eugene,  Oregon 
Suite  117,  Morris  Building,  23  South 

Wenatchee  Avenue.  Wenatchee. 

Washington 
1620  Regent,  Missoula,  Montana 
Room  561,  United  States  Courthouse, 

West  920  Riverside  Avenue,  Spokane. 

Washington 
West  101  Poplar,  Walla  Walla, 

Washington 
Highway  2  District  Office,  Kalispell, 

Montana 
531  Lomax  Street,  Idaho  Falls,  Idaho 

Copies  of  the  complete  set  of 
recommendations  and  supporting 
dociunents  and  of  a  summary  listing  of 
all  reconmiendations  may  be  ordered  by 
writing  to  Torian  Donohoe,  Suite  200. 
700  Southwest  Taylor  Street,  Portland. 
Oregon  97205.  Orders  also  may  be 
placed  by  calling  Ms.  Donohoe  at  503- 
222-5161. 

Comments 

The  Act  directs  the  Council  to  provide 
the  public  with  an  opportxmity  to  submit 
written  and  oral  comments  on  the  fish 
and  wildlife  program  recommendations 
and  supporting  documents.  The  Council 
hereby  opens  a  public  comment  period 
on  the  recommendations  and  supporting 


documents.  Written  comments  may  be 
submitted  to  the  Council  at  any  time 
between  now  and  5  p.m.  on  Thursday. 
April  1, 1982.  Such  comments  must  be 
mailed  or  otherwise  delivered  to  the 
Council  at  Suite  200,  700  Southwest 
Taylor  Street  Portland,  Oregon  97205. 
Commenters  should  indicate  the 
document  title  and  page  number  of  the 
recommendation  or  supporting  materials 
on  which  they  are  commenting.  It  also 
would  be  helpful  if  commenters  would 
submit  at  least  two  copies  of  each  set  of 
comments.  Copies  of  all  comments 
received  will  be  placed  in  the  Council's 
official  administrative  reord  and  its 
central  office  public  reading  room  file. 
Comments  received  may  be  inspected 
and  copied  between  the  hours  of  9  a.m. 
and  4  p.m.  weekdays  in  the  Council's 
reading  room  at  Suite  200,  700 
Southwest  Taylor  Street  Portland, 
Oregon. 

The  Council  will  provide  opportunities 
to  make  oral  comments  on  the 
recommendations  and  supporting 
documents  during  a  total  of  five  days  of 
public  hearings  in  four  states.  The 
hearings  are  scheduled  as  follows:  (1) 
March  15, 1982,  8:30  a.m.  to  5  p.m.  and  7 
p.m.  to  10  pjn.,  PaviUon,  Hilton  Hotel 
921  Southwest  Sixth,  Portland,  Oregon; 
(2)  March  16. 1982,  8:30  ajn.  to  5  p.m. 
and  7  p.m.  to  10  p.m..  Pavilion,  Hilton 
Hotel,  921  Southwest  Sixth,  Portland. 
Oregon;  (3)  March  18, 1982.  8:30  a.m.  to  5 
p.m.  and  7  p.  m.  to  10  p.m..  Eagle 
Seelatsee  Auditorium,  Yakima  Indian 
Nation  Tribal  Headquarters,  Fort  Road. 
Toppenish.  Washington;  (4)  March  23, 
1982,  8:30  to  5  p.m.  and  7  p.m.  to  10  p.m.. 
Conference  Room,  Idaho  Department  of 
Fish  and  Game,  600  South  Walnut 
Boise,  Idaho,  and  (5)  March  26, 1982,  8:30 
a.m.  to  5  p.m.  and  7  p.m.  to  10  p.m., 
Blackfoot  Room,  Village  Red  Lion  Motor 
Inn,  100  Madison,  Missoula,  Montana. 
Each  hearing  will  be  conducted  by  a 
hearing  examiner.  Each  speaker  will  be 
allowed  to  speak  for  10  minutes.  No 
opportunity  will  be  provided  for  rebuttal 
or  cross-examination.  The  Council 
encourages  speakers  to  use  their  oral 
comment  time  to  summarize  more 
extensive  written  conmients.  Those 
persons  who  wish  to  reserve  a  time  slot  ' 
for  speaking  at  one  of  the  public 
hearings  should  call  Torian  E>onohoe  at 
the  Council  offices,  (503)  222-5161,  at 
least  three  weekdays  prior  to  the  public 
hearing  at  which  time  a  slot  is  sought  A 
transcript  will  be  made  of  each  hearing 
and  copies  of  each  transcript  will  be 
made  a  part  of  the  Council's 
administrative  record  and  central  office 
public  reading  room  file. 
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Issoas 

The  Act  contafns  an  extensive  list  of 
issues  which  the  council  must  consider 
in  its  development  of  the  fish  and 
wildlife  jjTograni.  To  that  end.  the 
Council  fvould  appreciate  comments 
which  address  the  foUowing  questions: 

1.  Syatermride  Approach:  Would  the 
recommended  meastwe,  objective,  or 
other  activity  fit  into  a  fish  and  wildlife 
program  which  addresses  the  Columbia 
River  and  its  tribtriahea  "as  a  system'7 
Sec.40iKl)(A).(B). 

2.  ImplemenMioa  authority:  Conld 
the  reoomnended  measure  be  expected 
to  be  implemented  by:  (a)  The 
BomwviUe  Power  Administration,  using 
authorities  under  the  Northwest  Power 
Act  or  other  bws.  or,  (b)  Other  federal 
agencies?  Sec  4{hK2)(A). 

3.  Effect  oa  Fish  and  Wildlife:  Is  the 
recommeiuled  measure,  objective,  or 
other  activity  designed  to  help  protect, 
mitigate,  or  enhance  fish  and  wildlife, 
including  related  spawning  grounds  or 
habitat,  affected  by  the  development  or 
operation  of  any  hydroelectric  project 
on  the  Columbia  River  or  any  of  its 
tributaries?  Sec.  4(hl(2)  (A),  (B),  {C\. 

4.  Effect  on  Power  Suppfy:  Conld  die 
recommended  measure  be  implemented 
in  a  way  that  would  assure  an 
"adequate,  efficient,  economical,  and 
reliable"  power  supply?  Sec.  4{h}{5), 
(7)(A), 

5.  Complementary  Activities:  Would 
the  recommended  measure  complement 
existing  and  future  activities  of  federal 
and  state  fish  and  wildhfe  agencies  and 
appropriate  Indian  tribes  in  the  region? 
Sec.  4(h)  (6MAM7)(B). 

6.  Scientific  Bosib:  Is  the 
recommended  measure  based  on  and 
supported  by  the  best  available 
scientific  knowledge?  Sec.  4(h)  (6)(B). 
(7)(B). 

7.  Biological  Objective:  Is  the 
recommended  measure  designed  to 
achieve  a  sound  biological  objective? 
Sec.  4(h)  (6KC],{7)(B). 

8.  Alternative  Costs:  Is  there  an 
equally  effective  alternative  measure 
which  would  achieve  the  same 
biological  objective  as  the  recommended 
measure?  If  so.  which  measure  would 
result  in  the  "mmimum  economic  cost"? 
Sec.  4(h)  mo.  (7)(B). 

9.  Indian  Rights:  Would  the 
recommended  aieesure  be  consistent 
with  the  legal  rights  of  appropriate   ' 
Indian  tribes  in  the  region?  Sec.  4(h) 
(6KD).  {7KB). 

10.  Anadranous  Fish  Survival:  If  the 
recommended  measure  relates  to 
anadiomous  hah.  would  it  help:  (a) 
Improve  survival  of  such  fish  at 
Columbia  River  Basin  hydroelectric 
facilities,  or  (b)  Provide  Qows  of  ' 


sufficient  quality  and  quantity  between 
such  fadhties  to  improve  production, 
migration,  and  aorvlval  of  such  fish  as 
necessary  to  meet  sound  biological 
objectives?  Sec.  4(b)  (6)(B).  (7)(B). 

11.  Coaaistaicy  with  Parposes  of  the 
Act'  Is  the  recommanded  measare 
consistent  with  the  purposes  of  the  Act. 
aa  spelled  out  in  Section  2?  Sea  4(k)(7). 

12.  Consistency  with  Other 
Recommended  Measarea:  Is  the 
recommended  measure  inconsistent 
with  any  other  recommended  measure? 
If  so.  how  shottld  the  inconsistency  be 
resolved?  Sec.  4(h)(7). 

13.  Effectiveness:  Would  any  otker 
measure  be  more  effective  than  the 
recommended  measure  in  protecting, 
mitigating,  and  enhancing  fish  and 
wildlife?  Sec.  4(h}(7KC). 

14.  Coordination  with  Additional 
Measures:  Does  the  recommended 
measure  require  coordination  with 
additional  measures,  including 
enhancement  measures,  directed  at 
impacts  on  fish  and  wildlife  which  are 
not  caused  by  the  development  and 
operation  of  electric  power  facilities  and 
programs?  If  so,  how  can  such 
additional  measores  be  implemented  in 
accordance  with  agreements,  among 
appropriate  parties,  providing  for  the 
administration  and  funding  of  such 
additional  measures?  Sec.  4(h)(8)  (B). 
(C). 

15.  Cost  Allocation:  How  can  any 
monetary  cost  or  electric  power  losses 
resulting  from  the  recommended 
measure  be  allocated  consistently  with 
individual  project  impacts  and 
systemwide  obfectives  of  the  fish  and 
wildlife  program?  Sec.  4(hl(8)(D). 

•   16.  Savrrtga  Provisions:  How  should 
the  recommended  measure  be 
implemented  so  that  rights  and  interests 
listed  in  Section  10  are  protected  in 
accordance  with  the  Act? 

Commenters  need  not  address  all 
these  issnes  and  may  raise  any  other 
issues  they  consider  pertinent 

Recommending  Rntities 

The  Council  invites  those  entities 
which  submitted  recommendations  to 
use  the  comment  period  to  provide 
additional  information  on  their 
recommendations  and  to  comment  on 
the  recommendations  and  supporting 
documents  submitted  by  other  entities. 

Program  Development 

At  the  close  of  this  initial  comment 
period  the  Council  will  draft  a  fish  and 
wildlife  program  on  the  basis  of  the 
recommendations  and  oapporting 
documents,  as  well  as  the  views  aiKl 
information  obtained  through  public 
comment  and  participation  and 
consulation  with  federal  and  state  fiah 


and  wildlife  agencies;  appropriate 
Indian  tribea;  the  Bonneville  Power 
Administrator  federal  agencies  which 
manage,  operate,  or  regulate  Colombia 
River  Basin  hydroelectric  facihties; 
Bomteville  Power  Administration 
customers,  and  other  electric  utilities 
which  own  or  operate  hydroelectric 
facihties  in  the  Columbia  River  Basin. 
The  Council  will  open  a  second  publk: 
comment  period  once  H  has  developed 
its  draft  program.  It  must  adopt  its 
program  by  November  15, 1982.  one  year 
after  the  deadline  set  by  the  Council  for 
receipt  of  the  fish  and  wildhfe  program 
recommendations.  The  fish  and  wildlife 
program  will  become  part  of  the 
Councirs  regional  conservation  and 
electric  power  plan. 

Questions  concerning  development  of 
the  fish  and  wildlife  program  may  be 
addressed  to  Torian  Donohoe.  503-222- 
5161,  Suite  200,  700  Southwest  Taylor 
Street,  Portland,  Oregon,  97205. 

(Sec  4,  Pub.  L  96-501  (IB  U.S.C  SSQb)) 
Edwatti  Sheata, 
Executive  Director. 

|FR  Doc.  82-332  FIM  1-».8Z:  M6  ami 


DEPARTMENT  OF  TRANSPORTATIOM 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  81-WE-22-AOI 

Airwortttin«M  Directives;  Ptccard 
Balloon  Model  AX-6  Balloon 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking, 

summary:  This  notice  proposes  to  adopt 
an  Airworthiness  Directive  (AD)  that 
would  require  certain  fuel  system 
modifications  on  Piccard  Balloon  Model 
AX-e  Balloons.  The  proposed  AD  is 
needed  to  prevent  delay  in  fuel  shut-off 
which  could  result  in  a  fire  in  a  forced 
landing  condition. 

DATES:  Comments  must  be  received  on 
or  before  March  15, 1982. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Department  of 
Transportation,  Federal  Aviation 
Administration.  Western-Pacific  Region, 
Attention:  Regional  Counsel, 
Airworthiness  Rule  Docket  P.O.  Box 
9200?,  Worldway  Postal  Center,  Los 
Angeles,  California  90009. 

The  applicable  service  information 
may  be  obtained  from:  General  Balloon 
Corporation,  Costa  Mesa,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 
]erry  Presba,  Executive  Secretary 
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Airwortftifjess.  Directive  Review  Board. 
Federal  Aviation  Adminirtration, 
Western-Pacific  Region.  P.O.  Box  92007, 
World  Way  Postal  Center,  Los  Angeles. 
California  90009.  (213)  536-635a 

SUPPLEMENTARY  INFORMATK>N: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  nile  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  de«ire.  Interested  persons  are 
also  invited  to  comment  on  the 
economic,  environmental  and  energy 
impact  that  might  result  because  of 
adoption  of  the  proposed  rule. 
Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comment*  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  "Bummarizing  each  FAA-public 
contact  concerned  with  the  substance 
of  the  proposed  AD.  will  be  filed  in  the 
Rules  Docket. 

There  has  been  a  report  of  a  forced 
landing  situation  in  which  the  fuel  shut- 
off  rate  provisions  on  the  Piccard 
Balloon  Model  AX--6  contributed  to  a 
hazardous  situation  involving  a  fire. 
Since  this  condition  is  hkely  to  exist  or 
develop  on  other  products  of  the  same 
type  design,  the  proposed  AD  will 
require  modifications  of  the  fuel  system 
involving  the  incorporaton  of  certain 
valves,  and  modification  of  the  blast 
valve  handle  shape  to  prevent 
entanglement  and  inadvertent  operation 
on  Piccard  Balloon  Model  AX-6 
Balloons. 

Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

Piccard  Balloon:  Applies  to  Model  AX-6 
scries  hot  air  balloons  certincated  in  all 
categories.  Compliance  required  within 
the  next  thirty  hours'  time  in  service  after 
"   the  effective  date  of  this  AD,  unless 
already  aooomplished. 

To  prevent  slow  operation  of  fuel  shut  off 
during  emergency  conditions,  accomplish  the 
following: 

(a)  Modify  the  burner  and  fuel  system  to 
incorporate  a  P/N  PSP  70S  quick  shut-off 
valve  at  the  fuel  tank,  and  a  shut-off  valve 


P/N  PSP  706  on  the  pilot  light  system  at  the 
burner  plate  in  accordance  with  General 
Balloon  Corporation  Drawing  No.  82(K)-A 
dated  September  28.  1981.  and  General 
Balloon  Corporation  SenHce  Letter  No.  8, 
dated  December  4,  1981. 

(b)  Install  blast  valve  handle  P/N  PSP  606 
and  Return  Spring  PSP  607  in  place  of  blast 
valve  handle  P/N  S041-7  per  General 
Balloon  Corporation  Service  Letter  No.  8, 
dated  December  4. 1981  and  Drawing  8200-A 
dated  September  28, 1981. 

(c)  Alternative  inspections,  modifications 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief.  Engineering  and  Manufacturing 
Branch,  FAA  Western-Pacific  Region. 
(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(aJ. 
1421,  and  1429J;  Sec  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.86) 

Note. — ^The  Federal  Aviation 
Administration  has  determined  that  this 
document  is  not  significant  in  accordance 
with  the  criteria  required  by  Executive  Order 
12044  and  set  forth  in  interim  Department  of 
Transportation  Guidelines. 

Issued  in  Los  Angeles.  California  on 
December  21, 1981. 

RCMcdure. 

Director.  FAA  Western-Pacific  BegJon. 

|FR  Doc  SZ-SW  FUad  V-S-S2: 8:4$  am] 
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14  CFR  Part  39 

(DoclwtNo.«1-ME-21] 

Airworthiness  Directives;  Air  Cruisers 
Compwiy  Life  Rafts 

AOENCV.  Federal  Aviation 
Administation  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  adopt 
an  Airworthiness  Directive  (AD)  that 
would  require  modifications  and  a        * 
revised  packing  procedure  for  Air 
Cruisers  Company  life  rafts.  P/N 
D23835-403.  S/N  8624978  through 
9925181.  The  proposal  is  prompted  by 
reports  of  a  pull  force,  in  excess  of  30 
lbs.,  required  to  actuate  the  gas  release 
mechanism.  Failure  to  inflate  could 
result  in  possible  loss  of  life  under 
emergency  ditching  conditions. 

date:  Comments  must  be  received  on  or 
before  January  29, 1982. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration.  New  England 
Region.  Office  of  Regional  Counsel. 
Attention;  Rules  Docket  (ANE-7). 
Docket  No.  81-NE-21, 12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803. 


The  applicable  service  bulletin  may 
be  obtained  fixjm:  Air  Cruisers 
Company.  P.O.  Box  180,  Belmar.  New 
Jersey  07719. 

A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket  Office  of 
the  Regional  Coimsel.  12  New  England 
Executive  Park,  Burlington, 
Massachusetts. 

FOR  njRTHER  HUPORMATION  CONTACT 

Kenneth  Tunjian,  Systems  and 
Equipment  Section  (AEA-213), 
Engineering  and  Manufacturing  Branch. 
Federal  Aviation  Administration. 
Eastern  Region.  JFK  International 
Airport,  Jamaica.  New  York  11430: 
telephone:  (212)  995-3372. 

SUPPUMENTARV  INTOnMATION. 

Interested  persons  are  invited  to 
participate  m  the  making  erf  the 
proposed  rule  by  submitting  sodi 
written  data,  views,  or  arguments  as 
they  may  desire.  Commuiucations 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  AO 
communications  received  on  or  before 
the  closing  dale  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact  concerned  with  the 
substance  of  the  proposed  AD,  will  be 
filed  in  the  Rules  Docket 

Several  reports  have  been  received  of 
a  pull  force  in  excess  of  the  30  lbs. 
Technical  Standard  Order  (TSO) 
requirement  to  activate  the  gas  release 
mechanism.  These  incidents  occurred 
during  one  airline's  functional  testing  of 
the  rafts.  Subsequent  investigation  of 
the  raft  pack  revealed  that  the  increased 
pull  force  was  due  to  the  tightness  of  the 
raft  pack  and  drag  loads  between  the 
cables  and  adjacent  raft  and  lacing 
cover  fabric.  Failure  to  inflate  could 
result  in  possible  loss  of  life  under 
emergency  ditching  conditions.  Since 
this  condition  is  likely  to  exist  or 
develop  on  other  life  rafts  of  the  same 
type  design,  the  proposed  AD  would 
require  modifications  and  a  revised 
packing  procedure  for  all  Air  Cruisers 
Company  life  rafts.  P/N  D23835-403.  S/ 
N  8624978  through  9925181. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  39.13  of  Part  39  of  the  Federal  Aviation 
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Regulations  (14  CFR  39.13)  by  adding  the 
following  new  AD: 

Air  Cruiaen  Company.  Applies  to  life  rafts  P/ 
N  D2383S-403,  S/N  8624978  through 
9925181.  Compliance  required  witliin  60 
days  after  the  effective  date  of  this  AO, 
unless  already  accomplished. 

To  prevent  the  need  for  excessive  pull 
force  to  activate  the  gas  release  mechanism, 
accomplish  the  modifications  described  in 
paragraph  2  of  Air  Cruisers  Company  Service 
Bulletin  111-81-1.  dated  July  24. 1981. 

An  equivalent  method  of  compliance  may 
be  approved  upon  request  to  the  Chief, 
Engineering  and  Manufacturing  Branch. 
Federal  Aviation  Administration,  Eastern 
Region.  )FK  International  Airport  Jamaica. 
New  York  1143a 

Upon  submission  of  substantiating  data  by 
an  owner  or  operator  through  an  FAA 
Maintenance  Inspector,  the  compliance  time 
of  this  AO  may  be  adjusted  by  the  Chief. 
Engineering  and  Manufacturing  Branch. 
Federal  Aviation  Administration.  Eastern 
Region,  IFK  International  Airport  lamaica. 
New  Yoric  1143a 

The  manufacturer's  Service  Bulletin 
identified  and  described  in  this  directive  is 
incorporated  herein  and  made  a  part  thereof 
pursuant  to  6  U.S.C.  552(a)(l].  All  persons 
affected  by  this  directive  who  have  not 
already  received  this  document  from  the 
manufacturer  may  obtain  copies  upon  request 
to  Air  Cruisers  Company,  P.O.  ISa  Belmar, 
New  Jersey  07719.  This  document  may  also 
be  examined  at  Federal  Aviation 
Administration,  New  England  Region,  12  New 
England  Executive  Park,  Burlington. 
Massachusetts. 

(Sees.  313(a].  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a], 
1421,  and  1423);  Sec  e(c).  Department  of 
Transportation  Act  (49  U.S.C  1655(c));  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation  that 
is  not  major  under  Section  8  of  Executive 
Order  12291.  It  has  been  further  determined 
that  this  document  involves  a  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979). 
If  this  action  is  subsequently  determined  to 
involve  a  significant  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an        ^ 
evaluation  is  not  required).  A  copy  of  it 
when  filed,  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

Issued  in  Burlington,  Massachusetts,  on 
December  28, 1981. 
Robert  E  Whittington. 
Director,  New  England  Region. 

(FK  Doc.  n-tSO  Filed  l-S-82;  8:48  un] 
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14  CFR  Part  39 

[Docket  Na  ei-NW-24-AO] 

Airworthiness  Directive;  Boeing  IHodel 
727  Airplanes  Using  Decoto  Leading 
Edge  Actuators,  P/N  10-61792-1. 
-2. -14,-5,-6,-7,  or -8 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice'  of  proposed  ndemaking: 
extension  of  comment  period. 

summary:  This  document  further 
extends  the  comment  period  for  a  Notice 
of  Proposed  Rulemaking  issued  on  July 
13. 1981  (46  FR  35933).  That  NPRM 
would  require  repetitive  inspection  or 
removal  of  the  Docoto  leading  edge 
actuators  listed  above. 
dates:  The  comment  period  for  this 
NPRM  is  hereby  further  extended  from 
November  30, 1981,  to  March  31. 1982. 
ADDRESS:  Send  comments  on  the 
proposed  rule  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket,  Docket  No.  81-NW-24-AD.  9010 
East  Marginal  Way  South.  Seattie. 
Washington  98108. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Gary  D.  Lium,  Systems  and 
Equipment  Branch.  ANM-130S.  Seattle 
Area  Aircraft  Certification  Office,  FAA 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South.  Seattle. 
Washington  98108,  telephone  (206)  787- 
2500. 
SUPPLEMENTARY  INFORMATION:  Notice  of 

Proposed  Rulemaking  (NPRM),  Docket 
No.  81-NW-24-AD.  was  published  in 
the  Federal  Register  on  July  13, 1981  (46 
FR  35933).  This  proposed  rule  would 
require  repetitive  Inspection  or 
replacement  of  the  Decoto  leading  edge 
actuators  listed  above. 

The  original  comment  period  was 
extended  &om  September  18  1981  to 
November  30, 1981,  because  the  Boeing 
service  bulletin  hsted  in  the  NPRM  was 
not  available  early  enough  to  allow  for 
review  prior  to  the  end  of  the  comment 
period.  Just  prior  to  November  30. 1981. 
The  Boeing  Company  stated  that  they 
had  begun  additional  laboratory  testing 
of  the  actuator.  The  purpose  of  the 
testing  is  to  determine  if  an  alternate 
method  of  detecting  the  serviceability  of 
the  piston  could  be  found,  which  might 
preclude  the  necessity  of  fleetwide 
removal  and  replacement  of  the  actuator 
pistons  upon  accumulation  of  a  certain 
number  of  landings.  In  addition,  testing 
is  in  progress  to  determine  if  machining 
a  new  radius  in  the  affected  area  of  the 
piston  would  increase  service  life.  The 
Boeing  Company  estimates  that  this 


testing  will  be  complete  approximately 
mid-February  1982. 

Boeing  submitted  data  which  show 
that  the  likelihood  of  a  piston 
developing  fatigue  cracks  of  any 
consequence  prior  to  the  accumulation 
of  30,000  landings  is  small,  and  that  no 
.  727  airplane  using  Decoto  actuators  will 
accumulate  30,000  landings  prior  to 
August  1982.  For  these  reasons  the 
comment  period  for  this  NPRM  may  be 
extended  until  March  31, 1982  without 
compromising  safety. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C  1354(a), 
1421.  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.85). 

Note. — Since  this  action  merely  extends  the 
time  period  for  public  comment  on  a  Notice 
of  Proposed  Rulemaking  and  imposes  no 
additional  burden  on  any  person,  it  may  be 
made  effective  in  less  than  30  days.  It  is 
neither  a  proposed  nor  final  rule  and, 
therefore,  is  not  subject  to  Executive  Order 
12291,  the  Regulatory  Flexibility  Act,  or  DOT 
Regulatory  Policies  and  Procedures  (47  FR 
11031;  February  26. 1979). 

Issued  in  Seattle,  Washington  on  Decemt>er 
31, 1981. 

Robert  O.  Brown, 
Acting  Director,  Northwest  Mountain  Region. 

[FR  Doc  82-448  Filed  l-S-82  8.-4$  wnj 
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14  CFR  Part  39 

[Docket  No.  81-NW-17-AD] 

Airworthiness  Directives;  Boeing 
Model  707/720  Series  Airplanes 

aQENCY:  Federal  Aviation 
Administration  (FAA)|.  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  a  new 
Airworthiness  Directive  (AD)  which 
would  require  inspection,  and  repair  as 
necessary,  of  certain  significant 
structural  items  on  high  time  Boeing 
707/720  series  airplanes.  Service 
experience  and  application  on  state-of- 
the-art  analytical  techniques  and  tests 
indicate  the  airplane  struct\ire  in  these 
areas  is  cracking  and  if  undetected,  may 
result  in  failure  to  sustain  limit  loads. 
Boeing  Document  D6-44860 
"Supplemental  Structural  Inspection 
Document  for  High  Time  Model  707/720 
Aircraft"  and  FAA  Advisory  Circular 
(AC)  91-56,  dated  May  6, 1981, 
"Supplemental  Structural  Inspection 
Program  for  Large  Transport  Category 
Airplanes,"  also  relate  to  this  action. 

date:  Comments  must  be  received  on  or 
before  February  12. 1982. 
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ADDRESS:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel,  Attention:  Rules  Docket  No. 
Bl^MW-  AD,  9010  East  Marginal  Way 
South,  Seattle,  Washington  98108. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  R.  D.  Aaderson,  Airframe  Branch, 
ANM-120S.  Seattle  Area  Aircraft 
Certification  OfTice,  FAA  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington,  98106, 
telephone  (206)  767-2516. 

Comments  Invited 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  dosing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA  public  contact 
concerned  with  the  substance  of  the 
proposed  AD  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  Attention:  Airworthiness  Rules 
Docket,  Docket  No.  81-NW-17-AD,  9010 
East  Marginal  Way  South.  Seattle. 
Washington  98108. 

Discussion 

The  Boeing  Supplement  Inspection 
Document  (SID)  was  developed  by  the 
manufacturer  with  the  aid  of  several 
707/720  operators.  The  detail  inspection 
items  contained  in  the  document  have 
been  determined  to  be  structurally 
significant  by  test,  analysis,  or  service 
experience  and  are  designated 
Significant  Structural  Details  (SSDs) 
because  they  involve  structure  which 
contributes  significantly  to  carrying 
flight,  ground  or  pressure  loads  whose 
fracture  could  affect  the  structural 
integrity  of  the  aircraft.  SSDs  are 
divided  into  two  categories:  those  which 
are  not  covered  by  Service  Bulletins 
(predictive)  and  those  which  are 


covered  (service  related).  These  detail 
inspections,  when  used  to  supplement 
an  existing  approved  maintenance 
program,  aid  in  maintaining  the  damage 
tolerance  of  the  structure  of  inservice 
aircraft  in  the  presence  of  aging  effects 
such  as  fatigue  and  corrosion  to  the  limit 
of  the  aircraft's  economic  usefulness. 
Certain  items  from  only  the  service- 
related  category  are  included  in  this 
proposal. 

In  establishing  the  total  list  of  SSDs. 
Boeing  used  advanced  analysis 
techniques  not  available  during  the 
original  design  of  the  707/720  aircraft. 
This  analysis  revealed  that  certain 
details  now  require  increased  emphasis 
in  the  maintenance  program  of 
operators.  The  specific  inspection 
requirements  designated  are  based  on 
analysis  of  minimum  detectable  size  and 
growth  characteristics  of  cracks  and 
residual  strength  of  the  damaged 
structure.  Some  details  were  found  to 
require  the  application  of  special 
inspection  techniques  to  ensure  the 
damage  tolerance  of  the  design. 

After  compiling  the  SSDs,  Boeing 
reviewed  all  structural  Service  Bulletins 
to  determine  if  they  were  in  the 
structural  area  identified  as  an  SSD. 
Those  Service  Bulletins  so  identified 
are  listed  with  the  SSD  and  have  been 
included  in  the  SID  to  emphasize  their 
significant  contribution  to  continued 
aircraft  integrity. 

The  initial  inspection  periods  for  these 
items  have  been  established  by  actual 
cervice  experience.  Operators  must 
carefully  review  the  supplementary 
inspection  instructions  contained  on 
each  SSD  referencing  a  Service  Bulletin, 
even  though  the  Service  Bulletin  has 
been  accomplished.  In  some  cases,  the 
modification  recommended  in  the 
Service  Bulletin  is  a  terminating  action, 
and  no  further  supplemental  inspection 
is  required.  Other  items  specify  the 
incorporation  of  the  Service  Bulletin  as 
the  point  for  starting  the  count  to 
identify  when  the  initial  inspection 
period  should  commence.  Still  others 
recommend  the  inspection  of  selected 
adjacent  structure  based  upon  analysis 
and  experience  gained  from 
accomplishment  of  the  Service  Bulletin. 
There  are  combinations  of  these 
situations  and  also  minor  additional 
variations  to  the  stated  situations  which 
are  covered  in  detail  as  required  on  the 
SSDs  referencing  Service  Bulletins. 

The  FAA  issued  AC  91-56  to  provide 
guidelines  to  manufactures  in  the 
development  of  SIDs  and  to  enable 
operators  to  amend  their  current 
structural  inspection  programs  to 
comply  with  and  account  for  the 
applicable  SID.  Each  operator's 
amendment  of  its  program  will  be 
evaluated  on  an  individual  basis. 


As  AC  91-56  states,  portions  of  a  SID 
which  the  FAA  finds  to  be  both 
applicable  to  all  operators  and  of  safety 
concern,  as  a  result  of  a  demonstrated 
safety  problem,  will  be  made  mandatory 
under  the  existing  Airworthiness 
Directive  (AO)  system. 

Pending  the  completion  of  the 
evaluation  process  for  SID 
implementation  through  amendment  of 
operators'  inspection  programs,  the  FAA 
has  determined  that  certain  portions  of 
the  Boeing  707/720  SID  should  be 
implemented  by  AD  Action. 

The  items  implemented  by  this 
proposal  have  been  selected  for  the 
following  reasons: 

A.  Failure  of  the  aft  fin  terminal 
fittings  may  result  in  loss  of  the  vertical 
tail  with  atttendant  loss  of  directional 
control  during  critical  flight  maneuvers. 
(Item  53-AX5-11); 

B.  Failure  of  the  rudder  actuator 
support  fittings  may  result  in  loss  or 
degradation  in  directional  control 
capability  required  in  critical  flight 
regimes  such  as  takeoff  a^d  landing. 
(Item  55-AX5-04);  and 

C.  Cracks  in  the  inboard  wing  lower 
surface,  inboard  lower  rear  spar,  wing 
station  360  splice,  and  lower 
"beavertail"  joint,  if  left  undetected, 
could  result  in  failure  of  the  wing  to 
sustain  limit  loads  (Items  57-AX5-05.  - 
06,  07,  -09,  and  -10). 

It  is  estimated  that  279  airplanes  of 
the  U.S.  Registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  630 
man  hours  per  airplane  to  accomplish 
the  initial  inspections,  and  that  the 
average  labor  cost  will  be  $2Z000  per 
airplane,  for  a  total  impact  of 
approximately  $6,000,000. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  §  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive 
(AD): 

Boeing:  All  707/720  series  airplanes 

certiricated  in  all  categories.  To  assure 
the  continuing  structural  integrity  of 
these  aircraft,  accomplish  the  following: 
A.  Within  90  days  after  the  effective  date 
of  this  amendment,  unless  already 
accomplished,  incorporate  in  the  FAA- 
approved  maintenance  inspection  program  a 
revision  which  requires  inspections,  and 
repair  as  necessary,  of  the  significant 
structural  details  (SSDs)  listed  in  Table  I 
below,  as  extracted  from  Boeing  Document 
D6-44860,  "Supplemental  Structural 
Inspection  Document  for  High  Time  Model 
707-720  Aircraft,"  as  revised  through 
Revision  ],  dated  June  3a  1981,  or  later 
revisions  approved  by  the  Chief,  Seattle  Area 
Aircraft  Certification  Office,  FAA  Northwest 
Mountain  Region. 
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Table  I 


sso 


53-A(X)5-11. 
55-A(X)5-04. 
57-A(X)5-05. 

57-A(X)5-06. 
57-A(X)5-07. 
57-A(X)5-09 

57-A{X)5-10 


Till* 


AnfTn  Teoninal  Fitting  Attactiment  Holes  B.S.1505 - - 

Ruddir  Actuator  Support  Rttmg — 

Wing  Rear  Spar  Lower  Chord.  Web,  Terminal  Fitlmg/Spar  Chord  and  Wing 

Lower  Siiin.  BBL  70.5  to  WBL129.62. 

Wkig  Rear  Spar  Lower  Chord,  Web  and-Wing  Lower  Skin  at  WBL  59.24 

Wing  Lower  Panel  Stringer  (Joint  at  Beavertail)  WBL  59.24  S-1  ttwough  S-18.... 
Wmg  Rear  Spar  Lower  Chord.  Web  and  Wing  Lower  Skin,  WBL  59.24  to  W.S. 

36a 
Wmg  Lower  Panel.  W.S.  360  Splice.  Stringers  S-1  through  Front  Spar 


EftectHity—Model  Series 


720 


N/A.... 

X 

X 


X 


707 


100/200 


X 
X 
X 

X 
X 
X 


,.  X.. 


B.  The  inspection  thresholds,  repetitive 
intervals,  inspection  techniques,  repair 
methods,  terminating  action  and  applicable 
airplanes  for  each  significant  stnicttiral  detail 
listed  in  Table  I  is  contained  in  Boeing 
Document  D&-44a60. 

The  increase  of  inspection  intervals  in 
accordance  with  paragraph  1.70  of  Boeing 
Document  D6-44860  is  not  permitted,  except 
as  provided  in  paragraph  D. 

C.  If  cracks  are  found,  prior  to  further  flight: 
(1)  Replace  with  a  serviceable  approved  part 
of  the  same  Part  Number,  (2)  repair  in 
accordance  with  the  information  contained  in 
Boeing  Document  D6-44660,  or  (3)  repair  in 
accordance  with  a  method  approved  by  the 
Chief,  Seattle  Area  Aircraft  Certification 
Office,  FAA  Northwest  Mountain  Region. 
Seattle,  Washington. 

D.  Alternate  means  of  compliance  may  be 
used  when  approved  by  an  FAA 
Maintenance  Safety  Inspector  with  the  prior 
approval  of  the  Chief,  Seattle  Area  Aircraft 
Certification  Office,  FAA  Northwest 
Mountain  Region.  Seattle,  Washington. 

E.  Inspection  must  be  continued  until  the 
terminating  action  (if  any),  as  specified  in 
Boeing  Document  D6-44860,  is  accomplished. 
(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.85). 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 
All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer,  may  obtain  copies 
upon  request  to  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707,  Seattle,  Washington 
.98124.  These  documents  may  also  be 
examined  at  FAA  Northwest  Mountain 
Region,  9010  East  Marginal  Way  South, 
Seattle,  Washington  98108. 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  involves  a  regulation 
which  is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979),  and  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act 
since  it  involves  few,  if  any,  such  entities.  A 
draft  evaluation  has  been  prepared  for  this 


proposed  regulation  and  has  been  placed  in 
the  docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  under  the 
capUon  "FOR  FURTHER  INFORMATION 
CONTACT," 

Issued  in  Seattle,  Washington,  on 
December  30. 1981. 
Robert  O,  Brown. 
Acting  Director,  Northwest  Mountain  Region. 

[FR  Doc.  82-451  Filed  1-8-82;  845  am) 
BtLUNG  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  80-EA-181 

Alteration  of  Transition  Area; 
Chambersburg,  PA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Withdrawal  of  notice  of 
proposed  rulemaking. ^^^^^^ 

summary:  This  notice  withdraws  the 
proposal  to  amend  the  Chambersburg. 
Pa..  Transition  Area.  The  amendment 
was  proposed  so  as  to  permit  a  change 
of  instrument  procedures  resulting  from 
the  installation  of  a  nondirectional  radio 
beacon  (NDB).  Such  installation  has 
been  abandoned  precluding  any  further 
need  for  Notice  of  Proposed  Rulemaking 
Docket  80-EA-18. 
EF^CTIVE  date:  January  11, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
A.  J.  Reale,  Airspace  and  Procedures 
Branch.  AEA-530.  Air  Traffic  Division. 
Federal  Aviation  Administration, 
Federal  Building.  J-F.K.  International 
Airport.  Jamaica,  New  York  11430; 
Telephone  (212)  995-3391. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  td^e  by  the  Administrator. 
Notice  of  Proposed  Rulemaking  Docket 
80-EA-18  (45  FR  74498;  November  10. 
1980)  is  hereby  withdrawn,  effective 
January  11. 1982. 

(Sections  307(a),  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(c)); 


707 


300/400 


X 

X 

X ...... 

X..-. 

X 

x._.. 
x._. 


707 


300B 


X 
X 
X 

X 
X 
X 

X 


707 


300C 


Sec.  6(c)  of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)):  and  14  CFR  11.69) 

Issued  in  Jamaica,  New  York,  on  December 
22. 1981. 

Timothy  L.  Hartnett, 
Acting  Director,  Eastern  Region. 

(PR  Doc.  82-468  Filed  1-8-82;  8:45  ami 
BILUINO  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  81-A5W-69] 

Proposed  Designation  of  Transition 
Area;  Crockett,  TX 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Federal  Aviation 
Administration  proposes  designation  of 
a  transition  area  at  Crockett.  TX.  The 
intended  effect  of  the  proposed  action  is 
to  provide  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  the  Houston 
County  Airport.  This  action  is  necessary 
to  protect  aircraft  executing  a  standard 
instrument  approach  procedure  (SIAP) 
using  the  proposed  nondirectional  radio 
beacon  (NDB)  located  on  the  airport. 
date:  Comments  must  be  received  on  or 
before  February  10. 1982. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief.  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division,  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box  1689. 
Fort  Worth,  TX  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
4:30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel.  Southwest  Region.  Federal 
Aviation  Administration.  4400  Blue 
Mound  Road.  Fort  Worth.  TX. 
FOR  FURTHER  INFORMATION  CONTACT. 
Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch,  ASW-535,  Air  traffic 
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Division,  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth,  TX  76101;  telephone:  (817) 
624-4911,  extension  302. 

SUPPt^MENTARY  INFORMATION: 


History 

Federal  Aviation  Regulation  Part  71, 
Subpart  G,  §  71.181  as  republished  in  the 
Federal  Register  on  January  2, 1981  (46 
FR  540),  contains  the  description  of 
transition  areas  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  instrument  flight 
rules  (IFR)  activity.  Designation  of  the 
transition  area  at  Crockett.  TX.  will 
necessitate  an  amendment  to  this 
subpart.  This  amendment  will  be 
required  at  Crockett,  TX,  since  there  is  a 
proposed  IFR  procedure  to  the  Houston 
County  Airport. 

Conunents  Invited 

Interested  persons  ar?  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  (Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  hsted  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  81-ASW-69."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  conunents  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief. 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth,  TX  76101,  or  by 


calling  (817)  624-4911,  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
hst  for  future  NPRMs  should  contact  the 
office  listed  above. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Crockett,  TX. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Houston  County  Airport  (latitude 
31°18'35"N.,  longitude  95°24'10"W.)  and 
within  3  miles  each  side  of  the  196°  bearing  of 
the  NDB  (laUtude  31°18'50"N.,  longitude 
95°24'10"W.)  extending  from  the  5-mile  radius 
area  to  8.5  miles  south  of  the  NDB. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.61(c)) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It.  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1103;  February 
26, 1979);  (3)  does  not  warrant  preparation  of 
a  regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal;  (4)  is  appropriate  to 
have  a  comment  period  of  less  than  45  days; 
and  (5)  at  promulgation,  will  not  have 
significant  effect  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Fort  Worth,  TX,  on  December  30, 
1981. 

F.  E.  Whitfield, 

Acting  Director,  Southwest  Region. 

(FR  Doc.  t2-44a  RJed  l-S-aS  8:45  am| 
BILUNQ  CODE  4910-1S-M 


14  CFR  Part  71 

[Airspace  Docket  No.  81-AAL-16] 

Proposed  Designation  of  Transition 
Area;  Anribler.  Alaslta 

agency:  Federal  AviaUon 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 


summary:  This  notice  proposes  to 
designate  a  transition  area  at  Ambler, 
Alaska.  The  FAA  has  installed  a 
Nondirectional  Radio  Beacon  (NDB)  at 
Ambler  and  has  developed  a  standard 
instrument  approach  procedure  to  the 
Ambler  airport.  This  transition  area  is 
needed  to  provide  protected  controlled 
airspace  for  the  instrument  approach 
precedure. 


DATE:  ComiMents  must  be  received  on  or 
before  February  11. 1982. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA 
Alaskan  Region,  Attn:  Chief,  Air  Traffic 
Division,  Docket  No.  81-AAL-16,  701  C 
Street,  Box  14.  Anchorage,  Alaska  99513. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  7:30  a.m.  and 
4:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  office  of  the  Regional 
Counsel.  3rd  floor.  Federal  Building.  701 
C  Street.  Anchorage.  Alaska. 

*An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT 

Jerry  W.  Wylie.  Operations.  Procedures, 
and  Airspace  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Adminisb-ation,  701  C  Street  Box  14. 
Anchorage,  Alaska  99513.  telephone 
(907)  271-5903. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual 
basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  developing  reasoned 
regulatory  decisions  on  the  proposal. 
Conunents  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  81- 
AAL-16."  The  postcard  will  be  dated/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  thfe  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  afte^'  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 
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Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief. 
Operations,  Procedures,  and  Airspace 
Branch.  Air  Traffic  Division,  Alaskan 
Region,  Federal  Aviation 
Administration,  701  C  Street,  Box  14. 
Anchorage,  Alaska  99513.  or  by  calling 
(907)  271-5903.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2,  which 
describes  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  F  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  designate  a  transition 
area  at  Ambler.  AK.  This  proposal 
would  provide  protected  controlled 
airspace  for  aircraft  conducting 
prescribed  instrument  approaches  to 
Ambler  airport  Section  71.181  was 
republished  on  January  2. 1981.  (46  FR 
540). 

The  Proposed  AmeBdment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  540),  by  adding  the 
following: 

Amblec,  AK 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  9.5  miles  east 
Hnd  6  miles  west  of  the  Ambler  NDB  (Lat. 
67°06'26"  N.  Long.  Isrsi'lB"  W.)  188°  True 
(163'M)  and  006°  True  (343°M)  bearings, 
extending  from  B  miles  north  of  the  NDB  to 
18.5  miles  south  of  the  NDB. 
(Sees.  307(a),  313(a).  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C  1348(a). 
1354(a).  and  1510):  Executive  Order  10854  (24 
FR  9565);  Sec.  6(c)).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c))  and  14 
CFR  11.65) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
estimated  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It.  therefore,  (1)  (s  not  a  "maior  rule"  under 
Executive  Urder  12291:  (2)  ig  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
antidpated  impact  is  so  minimal;  (4)  is 
appropriate  to  have  a  comment  period  of  less 
than  45  days;  and  (S)  at  promulgation,  will 
not  have  a  significaat  effect  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 


Issued  in  Anchorage,  Alaska,  on  December 
29.  1981. 
Robert  L.  Faith. 
Director.  Alaskan  Region. 

(FR  One  (2-642  Filed  1-S-8S:  »«  an] 
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14  CFR  Part  73 

(Airspace  Docket  Na  •1-AWP-22] 

Proposed  Temporary  Restricted  Area, 
Calif.;  GALLANT  EAGLE  82 

Correction 

In  FR  Doc.  81-37147.  appearing  at 
page  63318  in  the  issue  of  Thursday, 
December  31, 1981,  the  second  line  of 
the  description  for  restriced  area  R- 
2538C.  GALLANT  EAGLE  82  (New),  in 
column  two  of  page  63319  should  have 
read.  "116°30'W.:  to  lat.  34°43'N..  long. 
116''26'VV.;  to". 
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Federal  Highway  Adminlstratton 

23  CFR  Part  635 

(FHWA  Docket  Na  78-16,  Nottee  2] 

Contract  Procedures;  Subcontracting 
Requirements 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  FHWA  requests 
comments  on  proposed  revisions  to  its 
subcontracting  regulation.  The  revised 
regulation  would  permit  States  to  accept 
bids  for  Federal-aid  highway 
construction  work  from  contractors  who 
would  perform  as  little  as  30  percent  of 
the  contract  work  with  their  own 
organizations  as  opposed  to  50  percent 
under  the  regulation  currently  in  effect. 
The  proposed  revision  would  also 
eliminate  procedural  requirements  in  the 
current  regulation  which  are  no  longer 
considered  necessary.  Lowering  the 
amount  of  work  to  be  performed  by  a 
contractor's  own  forces  includes  a 
possible  increase  in  bidding  competition 
within  and  better  utilization  of  the 
construction  industry. 

DATE:  Comments  must  be  received  on  or 
before  February  10, 1982. 

ADDRESS:  Submit  written  comments, 
preferably  in  triplicate,  to  FHWA 
Docket  No.  78-lB.  Notice  2,  Federal 
Highway  Administration.  Room  4205. 
HCC-10.  400  Seventh  Street,  SW, 
Washington.  D.C.  20590.  All  comnenta 
received  will  be  available  for 
examination  at  the  above  address 


between  7:45  a.m.  and  4:15  p.m.  El'. 
Monday  through  Friday.  Those  desiring 
notiHcation  of  receipt  of  comments  must 
include  a  self-addressed,  stamped 
postcard. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  K.  L.  Ziems,  Chief,  Contract 
Administration  and  Operations  Branch. 
Construction  and  Maintenance  Division. 
Office  of  Highway  Operations  (202)  426- 
4847.  or  Mr.  Michael  Laska,  Office  of  the 
Chief  Counsel  (202)  426-0800.  Federal 
Highway  Administration,  400  Seventh 
Street.  SW..  Washington.  D.C.  20590. 
Office  hours  are  from  7:45  a.m-  to  4:15 
p.m.  ET,  Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  The 

contract  procedures  for  Federal-aid 
highway  projects  are  set-forth  in  23  CFR 
Part  635,  Subpart  A.  Section  635.113 
contains  the  procedures  for 
subcontracting  and  is  the  subject  of  this 
notice  of  proposed  rulemaking. 

Section  635.113(b)  currently  requires 
that  a  contractor  perform  with  its  own 
organization,  contract  work  amounting 
to  not  less  than  50  percent  of  the  total 
contract  price.  Because  of  recent 
increased  interest  in  the  cost  of  Federal- 
aid  construction  work,  the  FHWA 
decided  to  review  this  requirement. 
Support  for  lowering  the  amount  of  work 
required  to  be  performed  by  the 
contractor's  own  forces  includes  a 
possible  increase  in  bidding  competition 
within  and  better  utilization  of  the 
construction  industry. 

Since  the  emphasis  of  the  Federal-aid 
highway  program  has  shifted  principally 
from  new  rural  Interstate  routes  to 
resurfacing,  restoration,  rehabilitation, 
and  bridge  replacement  type  projects, 
construction  firms  involved  have 
become  smaller  in  size  and  more 
specialized.  In  general,  lowering  the 
limit  would  enhance  the  bidding 
opportunities  of  these  small  and/or 
specialized  contractors. 

By  lowering  the  Federal  limit  from  50 
percent  to  30  percent,  a  State  would 
have  the  option  of  reducing  its  own  limit 
or,  at  least  in  two  States  and  the  District 
of  Columbia,  allowing  the  same 
percentage  to  be  subcontracted  on 
Federal-aid  projects  as  currently 
allowed  on  State  projects.  It  is  not 
expected  that  all  States  which  now  have 
a  50  percent  requirement  would  revise  it 
to  30  percent,  nor  would  it  be 
recommended  that  the  new  limit  be 
applied  to  ail  projects.  This  amendment 
would  merely  allow  States  greater 
flexibility  so  that  on  any  given  Federal- 
aid  project,  a  State  could  allow  the 
contractor  to  subcontract  up  to  70 
percent  of  the  total  contract  price 
excluding  identified  specialty  items. 
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In  addition  to  the  proposed  revision  of 
the  Federal  limit  on  subcontracting,  the 
FHWA  is  also  proposing  to  make  a 
number  of  other  changes  in  §  635.113. 
The  majority  of  these  proposed  revisions 
were  included  in  a  previous  notice  of 
proposed  rulemaking  (43  FR  36645. 
August  18, 1978)  on  all  of  Part  635. 
Subpart  A.  No  substantive  comments 
were  received  on  the  proposed  revisions 
to  §  635.113  at  that  lime.  The  proposed 
revisions  to  the  remainder  of  Subpart  A 
are  currently  under  review. 

With  respect  to  §  635.113.  the  FHWA 
is  proposing  to  eliminate  the  following 
provisions: 

1.  Paragraph  (a) — definitions; 

2.  Paragraph  (c) — requirements 
imposed  on  the  contractor  to  assure 
performance  of  subcontracted  work  in 
accordance  with  contract  requirements; 

3.  Paragraph  (f) — speciRc  criteria  for 
determining  whether  a  contractor  is  in 
compliance  with  the  Federal  limit  on 
subcontracting;  and 

4.  Paragraph  (h) — a  requirement  that 
the  State  highway  agency  establish 
procedures  to  assure  identification  of 
potential  subcontractors  and  adherence 
to  nondiscrimination  statutes  and 
regulations. 

The  foregoing  provisions  should  be 
eliminated  because  they  are 
unnecessary  and  duplicate  other 
requirements.  Elimination  of  these 
provisions  would  not  affect  the 
obligation  of  States  and  contractors  to 
adhere  to  the  requirements  of  applicable 
Federal  statutes  and  regulations  on  all 
Federal-aid  projects. 

Two  other  revisions  to  {  635.113  are 
being  proposed  at  this  time.  Paragraph 
(d)  permits  the  requirements  of  §  635.113 
to  be  modified  by  the  Federal  Highway 
Administrator  in  the  public  interest 
upon  the  request  of  a  State  highway 
agency.  This  provision  would  be  revised 
to  allow  for  modifications  of  this  section 
only  prior  to  the  opening  of  bids.  Due  to 
the  new  allowable  limit,  it  is  believed 
that  the  need  to  waive  any  requirement 
after  the  award  of  a  contract  would  be 
unnecessary.  This  provision  would  also 
be  revised  to  permit  other  FHWA 
officials  to  exercise  the  Administrator's 
authority  under  this  subsection. 
Paragraph  (e]  currently  permits  the 
exclusion  of  specialty  items  from  the 
total  contract  price  before  computing  the 
amount  of  work  required  to  be 
performed  by  the  contractor's  own 
organization.  This  provision  would  not 
be  eliminated,  but  would  simply  be 
incorporated  in  the  same  paragraph  as 
the  subcontracting  limit. 

An  interim  report  on  results  of 
modifying  the  subcontracting 


requirements  was  recently  presented  by 
the  Wisconsin  Department  of 
Transportation  to  the  American 
Association  of  State  Highway  and 
Transportation  Officials'  Subcommittee 
on  Construction.  Because  the  report 
addresses  a  majority  of  the  points 
considered  in  this  notice  of  proposed 
rulemaking,  a  copy  of  the  report  and  an 
FHWA  summary  have  been  placed  in 
the  public  docket  for  inspection.  Copies 
of  these  documents  are  also  available 
upon  request  from  Mr.  K.  L  Ziems  at  the 
address  provided  above. 

It  is  anticipated  that  the  proposed 
revisions  would  have  a  potentially 
positive  economic  impact  on  contracting 
agencies.  In  effect,  since  more 
contractors  would  be  allowed  to  bid  for 
a  project,  the  increased  competition 
should  lower  actual  construction  costs. 
Elimination  of  unnecessary  procedural 
requirements  should  benefit  States  and 
contractors.  Smaller  contractors  should 
also  benefit  because  of  the  potential 
increase  in  their  opportunities  to  bid  on 
Federal-aid  projects.  If  is  possible  that 
large  construction  firms  would  be 
adversely  impact  due  to  the  loss  of  some 
work  to  smaller  firms;  however,  it  is  not 
anticipated  that  this  effect  would  be 
significant. 

Due  to  the  fact  that  the  States  would 
be  under  no  obligation  to  adopt  the  30 
percent  requirement  and  based  upon 
preliminary  indications  that  the  majority 
would  not  do  so,  it  is  not  anticipated 
that  this  proposal  will  have  a  signficant 
economic  effect.  Accordingly,  a  full 
regulatory  evaluation  is  not  required  at 
this  time.  For  the  foregoing  reasons, 
under  the  criteria  of  the  Regulatory 
Flexibility  Act,  it  is  certified  that  this 
proposal  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Comments  are  requested  on  the 
proposed  revisions  from  all  interested 
parties.  The  comments  should 
specifically  address  the  effects  of  the 
proposed  revisions  on  the  highway  and 
construction  industry  and  any  effects  on 
the  Federal-aid  program  in  the  States. 
The  FHWA  is  also  interested  in  any 
economic  effects  of  the  proposed 
revisions  and  any  effects  on  small 
contractors. 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  proposal  under  the  regulatory 
policies  and  procedures  of  the 
Department  of  Transportation.  A  30-day 
comment  period  is  considered  sufficient 
because  the  majority  of  the  proposed 
revisions  have  already  been  the  subject 


of  public  notice  and  comment  and 
because  of  the  interest  in  providing 
greater  fiexibility,  eliminating 
unnecessary  procedural  burdens,  and 
increasing  the  potential  for  cost  savings 
as  quickly  as  possible. 

In  consideration  of  the  foregoing,  and 
under  the  authority  of  23  U.S.C.  101, 112. 
114  and  315,  and  49  CFR  1.46(b),  the 
FHWA  proposes  to  revise  Chapter  I, 
Part  635,  Subpart  A  of  Title  23,  Code  of 
Federal  Regulations,  as  set  forth  below. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research. 
Planning,  and  Construction.  The  provisions  of 
OMB  Circular  A-95  regarding  State  and  local 
clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued:  fanuary  4. 1982. 
R.  A.  Bamhart, 

Federal  Highway  Administrator. 

PART  635-CONSTRUCTION  AND 
MAINTENANCE 

It  is  proposed  to  revise  S  635.113  to 
read  as  follows: 

S  635.113    Sut>contracting. 

(a)  Contracts  for  projects  shall  require 
that  the  contractor  perform,  with  its  own 
organization,  contract  work  amounting 
to  not  less  than  30  percent  of  the  total 
contract  price  excluding  identified 
specialty  items.  For  purposes  of  this 
section,  an  assignment  of  contract  work 
is  considered  synonymous  with  a 
subcontract  to  perform  such  work. 

(b)  Upon  the  request  of  a  State 
highway  agency,  the  requirements  of 
this  section  may  be  modified  in  whole  or 
in  part  by  the  FHWA  for  a  project  prior 
to  the  opening  of  bids  to  such  extent  as 
the  FHWA  determines  to  be  in  the 
public  interest. 

(c)  The  State  highway  agency  shall 
not  permit  any  of  the  contract  work  to 
be  performed  under  a  subcontract 
unless  such  arrangement  has  been 
authorized  by  the  State  highway  agency 
in  writing.  Prior  to  authorizing  a 
subcontract,  the  State  highway  agency 
shall  assure  that  the  subcontract  is 
evidenced  in  writing  and  that  it  contains 
all  pertinent  provisions  and 
requirements  of  the  prime  contract  A 
copy  of  each  such  written  authorization 
shall  be  furnished  promptly  to  the 
Division  Administrator. 

IFR  Doc  82-559  Filed  1-8-K;  8:45  amj 
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DEPARTMEIfr  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Rrearms 

27  CFR  Part  5 
[No«ie«  Na  403] 

LabeUng  and  Advertising  of  DlsUned 
Spirits.  Standard  of  Identity  for  Vodka 

AQENCV:  Bureau  of  Alcohol.  Tobacco 
and  Pireann*  (ATF),  Treasury. 
action:  Advance  notice  of  proposed 
rulemaking. 

SuaMaAMV.  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF)  is 
proposing  to  amend  regulations  to 
clarify  the  standard  of  identity  for 
vodka.  Revenue  Ruling  56-98  holds  that 
the  addition  of  sugar  and  dthc  acid  to 
vodka  in  accordance  with  the 
limitations  specified  in  the  ruling  does 
not  materially  a^ect  the  taste  or  change 
the  basic  character  of  vodka.  Products 
containing  these  ingredients  within  the 
limitations  are  allowed  to  be  labeled  as 
vodka.  The  results  of  recent  tests 
conducted  at  the  ATF  National 
Laboratory  indicate  that  the  use  of  sugar 
and  citric  acid,  even  within  the  ruling's 
limitations,  does  change  the  chemical 
and  physical  characteristics  (the  basic 
character)  of  vodka.  The  changes  to  the 
chemical  and  physical  characteristics 
mean  that  the  vodka  treated  in 
accordance  with  this  ruling  does  not 
conform  to  the  standard  of  identity  for 
vodka.  ATF  believes  that  it  may  be 
necessary  to  reassess  its  position  held  in 
the  revenue  ruling  and  amend  the 
standard  of  identity  for  vodka. 

ATF  will,  however,  also  consider,  as 
an  alternative  proposal,  a  new  class 
designation  for  vodka  made  with  the 
addition  of  sugar  and  citric  acid. 
DATE:  Comments  must  be  received  on  or 
before  April  12. 1982. 
ADDRESS:  Send  comments  on  this  notice 
to:  Chief.  Regulations  and  Procedures 
Division,  Bureau  of  Alcohol  Tobacco 
and  Firearms,  Post  Office  Box  385, 
Washington.  D.C.  20044. 
FOR  RIRTHCR  INFORMATION  CONTACT: 
Joan  Deerwester,  Research  and 
Regulations  Branch,  202-566-7626. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  standard  of  identity  for  vodka  is 
established  in  27  CFR  5.22(a)(1),  as 
"neutral  spirits  so  distilled,  or  so  treated 
after  distillation  with  charcoal  or  other 
materials,  as  to  be  without  distinctive 
character,  aroma,  taste  or  color." 
Section  27  CFR  5.23(a)(2)  allows  for  the 
addition  of  harmless  coloring,  flavoring 
or  blending  materials  as  long  as  they  do 


not  alter  the  class  and  type  of  distilled 
spirits.  Under  S  5.23(a)(31(ii).  "Harmless 
coloring,  flavoring  and  blending 
materials"  shall  not  include  any 
material  whatsoever  in  the  case  of 
neutral  spirits. 

In  1956  Revenue  Ruling  56-9a  1956-1 
C.B.  811,  was  issued  allowing  the 
addition  of  sugar  not  exceeding  two- 
tenths  of  one  percent  and  a  trace 
amount  of  citric  acid  to  neutral  spirits  in 
the  production  of  vodka.  The  position 
taken  at  that  time  was  that  these 
ingredients  in  those  amounts  do  not 
materially  affect  the  vodka's  taste  or  its 
basic  character.  Therefore,  products 
containing  these  ingredients  within  the 
specified  limitations  are  allowed  to  be 
labeled  as  vodka. 

The  ATF  National  Laboratory  has, 
however,  recently  conducted  additional 
tests  of  vodka  samples  treated  in 
accordance  with  specificadons  in 
Revenue  Ruling  56-08.  Analysis  of  these 
samples  reveals  a  measurable  solids 
content,  indicating  the  addition  of  sugar, 
as  compared  with  negligible 
measurements  in  samples  not  so  treated. 
The  addition  of  the  trace  of  citric  acid  is 
also  detectable  by  means  of  a  titration 
test.  The  citric  acid  is  detected  as  a 
change  in  the  titratable  acidity  of  the 
sample. 

ATF  concluded  that  although  sugar 
and  citric  acid  were  used  within  the 
specified  limitations,  the  addition  of  the 
ingredients  did  materially  affect  the 
chemical  and  physical  characteristics  of 
the  vodka.  Bodi  the  high  solids  content 
and  the  change  of  titratable  acidity 
indicate  that  a  change  has  taken  place 
in  the  physical  and  diemical 
characteristics. 

ATF  holds  that  Uie  "distinctive 
character"  includes  both  the  chemical 
and  physical  characteristics  of  the 
vodka.  These  test  results  show  that  the 
"distinctive  character"  has  been  altered 
so  that  it  no  longer  conforms  to  the 
standard  of  identity  for  vodka. 

On  the  basis  of  mese  tests,  ATF  has 
concluded  that  the  vodka  treated  in 
accordance  with  Revenue  Ruling  56-98 
is  different  from  the  vodka  not  so 
treated  and  therefore  does  not  conform 
to  the  standard  of  identity  for  vodka. 
Therefore.  Revenue  Ruling  56-98  must 
be  reassessed  for  its  validity. 

ATF.  however,  would  like  to  know  if 
the  consumer  and  the  alcohol  industry 
are  interested  in  another  class  of  vodka, 
designated  in  Part  5.  which  would  allow 
the  addition  of  sugar  and  citric  acid.  Is 
there  a  market  for  this  product?  Should 
the  amounts  of  sugar  and  citric  acid  as 
allowed  in  Revenue  Ruling  56-98  remain 
the  same,  be  Increased  or  decreased? 
What  would  ATF  call  this  new  class  of 
vodka? 


ATF  would  like  oomments  regarding 
the  two  proposals  presented,  that  is,  (1) 
Clarifying  the  standard  of  identity  for 
vodka  to  preclude  the  addition  of  any 
ingredients  to  vodka,  such  as  sugar  and 
citric  acid,  that  would  matarialiy  affect 
its  physical  and  chemical 
characteristics,  or  (2)  estat>liahing 
another  class  of  vodka  authorizing  the 
addition  of  sugar  and  citric  acid  within 
specified  amounts.  • 

Executive  Order  12291 

It  has  been  determined  that  this 
advance  notice  of  proposed  rulemaking 
is  not  classified  as  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291  of 
February  17. 1981,  because  they  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more;  they  will  not  result 
in  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions:  and 
they  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  fiexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
proposal  because  the  advance  notice  of 
proposed  rulemaking,  if  promulgated  as 
a  final  rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal  is 
not  expected  to:  Have  significant 
secondary  or  incidential  effects  on  a 
substantial  number  of  small  entities;  or 
impose,  or  otherwise  cause,  a  significant 
increase  in  the  reporting,  recordkeeping, 
or  other  compliance  burdens  on  a 
substantial  number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b]),  that  the  advance  notice  of 
proposed  rulemaking,  if  promulgated  as 
a  final  rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Public  Participation 

ATF  encoiu-ages  interested  persons  to 
participate  in  this  rulemaking  procedure 
by  submitting  written  comments.  All 
pertinent  comments  will  be  considered 
prior  to  the  proposal  of  amended 
regulations.  Comments  are  not 
considered  confidential.  Any  material 
which  the  commenter  considers  to  be 
confidential  or  inappropriate  for 
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disclosure  to  the  public  should  not  be 
included  in  the  comments.  The  name  of 
any  person  submitting  comments  is  not 
exempt  from  disclosure.  Written 
communications  will  be  available  for 
public  inspection  at  the  ATF  Reading 
Room.  Room  4407, 12th  and 
Pennsylvania  Avenue,  ^fW.  Washington, 
DC  from  8:30  A.m.  to  5:00  p.m. 

Drafting  Information 

The  principal  author  of  this  document 
is  Joan  Deerwester,  Research  and 
Relations  Branch.  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

Authority!  I 

This  advance  notice  of  proposed 
rulemaking  is  issued  under  the  authority 
of  section  5  of  the  Federal  Alcohol 
Administration  Act  (49  Stat.  391)  (as 
amended  in  27  U.S.C.  205). 

Signed:  November  13, 1961. 
G.  R.  DickenoB. 
Director. 

Approved  December  B,  1981. 
)olm  M.  Walker,  Jr.. 
Assistant  Secretary. 
(Enforcement  and  Operations). 

|KR  Doc  8Z-072  niad  1-8-82: 8:45  am] 
BtLUNQ  COOE  4S10-31-M 


27  CFR  Parts 
[Notice  No.  402] 

Establishment  of  Green  Valley 
Viticultural  Area,  CaHf. 

agency:  Bureau  of  Alcohol,  Tobacco 

and  Fireanns,  Treasury. 

action:  Notice  of  proposed  rulemaking. 

SUMMARV:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  is 
considering  the  establishment  of  a 
viticultural  area  in  Solano  County, 
California,  to  be  known  as  "Green 
Valley."  This  proposal  is  the  result  of  a 
petition  from  Mr.  Ben  A.  Volkhardt 
president  of  the  West  Solano  County 
Crape  Growers  Association.  The 
estabhshment  of  viticultural  areas  and 
the  subsequent  use  of  viticultural  area 
names  in  wine  labeling  and  advertising 
will  allow  wineries  to  better  designate 
the  specific  grape-growing  area  where 
their  wines  come  from  and  will  enable 
consumers  to  better  identify  wines  they 
purchase. 

DATE:  Written  comments  must  be 
received  by  March  12, 1982. 
address:  Send  written  comments  to: 
Chief,  Regulations  and  Procedures 
Division,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  P.O.  Box  385,  Washington, 
DC  20044-^)385  (Attii.:  Notice  No.  402). 


Copies  of  the  petition,  the  proposed 
regulations,  the  appropriate  maps,  and 
the  written  comments  will  be  available 
for  public  inspection  during  normal 
business  hours  at  ATF  Reading  Room. 
O^ce  of  Public  Affairs  and  Disclosure. 
Room  4405,  Federal  Building.  12th  and 
Pennsylvania  Avenue.  NW., 
Washington.  DC 

FOn  FURTHER  IHrORIIATION  CONTACT: 
Robert  L.  White.  Research  and 
Regulations  Branch.  Bureau  of  Alcohol 
Tobacco  and  Firearms.  1200 
Pennsylvania  Avenue,  NW.  Washington. 
DC  20226  (202-566-7826). 
SUPPLEMENTARY  MFORMAT10N: 

Background 

On  August  23, 1978,  AIT  published 
Treasury  Deasioa  ATF-53  (43  FR  37672. 
54624)  revising  regulations  in  27  CFR 
Part  4.  These  regulations  allow  the 
establishment  of  definite  viticultural 
areas.  Tlie  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 

On  October  2, 1979.  ATF  published 
Treasury  Decisim  ATF-OO  (44  FR  5660^ 
which  added  a  new  Part  9  to  27  CFR.  for 
the  listing  of  approved  American 
viticultural  areas.  

Section  4.25a(eKl).  Title  27.  CFR, 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features.  Section  4.25a(e)(2)  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  should  include — 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition: 

(b)  Historical  or  current  evidence  that 
the  boimdaries  of  the  viticultural  area 
are  as  specified  in  the  petition: 

(c)  Evidence  relating  to  the 
geographical  features  (climate,  soil, 
elevation,  physical  features,  etc.)  which 
distinguish  the  viticultural  features  of 
the  proposed  area  from  surrounding 
areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  the  features  which  can  be 
found  on  United  States  Geological 
Survey  (U.S.G.S.)  maps  of  the  largest 
applicable  scale;  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
map  with  the  boundaries  prominentiy 
marked. 

Petition 

ATF  has  received  a  petition  from  Mr. 
Ben  A.  Volkhardt.  president  of  the  West 


Solano  County  Grape  Growers 
Association,  proposing  an  area  in 
Solano  County.  California,  as  a 
viticultural  area  to  be  known  as  "Green 
Valley."  The  proposed  area  is  located  in 
the  southwestern  portion  of  the  county 
adjacent  to  the  Napa  County  line  and 
west  of  Suisun  Valley.  Green  Valley  lies 
within  the  southern  end  of  two  ranges  of 
the  Coast  Range,  the  Vaca  Mountains  on 
the  east  and  the  Mount  George  Range  on 
the  west  The  valley  terminates  in  the 
south  at  the  marshlands  of  Suisun  Bay. 

Geographical/VHicultutal  Features 

The  petitioner  claims  that  the 
proposed  viticultural  area  is 
distinguished-from  surrounding  areas  by 
climatic  variances  and  by  the  soil.  TTie 
petitioner  bases  these  claims  on  the 
following: 

(a)  The  Green  Valley  grape  area  lies 
within  the  Coastal  area  climate  and  is 
characterized  by  cool,  moist  winds 
blowing  inland  from  the  ocean  and  bay 
almost  continuously  from  May  through 
eariy  Fall 

(b)  The  climate  in  Green  Valley  is 
mid-region  III  as  classified  by  the 
University  of  California  at  Davis  system 
of  heat  summation  by  degree-days. 

(c)  The  season  totals  for  degr^e-dajrs 
above  50  degrees  Fahrenheit  for  Green 
Valley  were  3,683.9  in  1973  and  3.498.2 
in  1974.  In  comparison,  the  season  totals 
for  upper  Suisan  Valley  were  3,766.4  in 
1973  and  3.700.5  in  1974.  In  mld-Suisun 
Valley  the  season  totals  were  3,46a4  in 
1973  and  3,256.3  in  1974.  Suisun  Valley 
lies  directly  east  of  Green  Valley. 

(d)  Due  to  Green  Valley's  proximity  to 
the  Pacific  Ocean,  fog  is  very  prevalent 
in  the  valley  during  the  montlu  of  May. 
June,  July  and  AugusL  In  contrast,  fog 
hardly  ever  penetrates  into  the  nearby 
Suisun  Valley  or  into  the  Vacaville- 
Dixon  area  which  lies  to  the  east  of 
Suisim  Valley. 

(e)  The  soil  in  Green  Valley  consists 
of  Conejo  clay  loam. 

(f)  The  watershed  in  Green  Valley 
drains  southward  into  the  Suisun  Bay.  In 
the  Vacaville-Dixon  area,  the  watershed 
drains  eastward  into  the  Sacramento 
River. 

Historical  Background 

According  to  information  provided  by 
the  petitioner.  Green  Valley  is  a  small 
valley  approximately  one  mile  wide  and 
four  miles  long.  Grapes  have  been 
grown  commercially  in  the  valley  since 
the  late  1800's.  As  early  as  1909,  over 
2,000  acres  were  recorded  by  the  Bureau 
of  the  Census.  Since  that  time,  a  small 
but  stable  wine  grap>e  acreage  has  been 
continuously  maintained.  Currentiy, 
about  400  acres  of  grapes  are  under 
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cultivation  within  the  proposed  area. 
Also,  a  winery  is  scheduled  to  begin 
operations  within  the  area  in  the  near 
future. 

The  principal  varieties  of  grapes 
grown  in  Solano  County  in  decreasing 
order  of  acreage  are:  Camay,  Petite 
Sirah,  Cabernet  Sauvignon,  Carignane, 
Zinfandel,  French  Columbard,  Chenin 
Blanc,  Early  Burgundy,  Camay 
Beaujolais,  and  Cray  Riesling.  The 
petition  claims  that  grapes  from  western 
Solano  County  have  been  well  received 
by  Napa-Solano  vintners,  and  growers 
have  experienced  no  difficulty  in 
meeting  the  minimum  acid  and  sugar 
requirements  for  north-coast  grapes. 

Proposed  Boundaries 

The  boundaries  of  the  proposed  Green 
Valley  viticultural  area  may  be  found  on 
two  U.S.C.S.  7.5  minute  quadrangle 
maps  {"Mt.  Ceorge  Quadrangle, 
California",  and  "Cordelia  Quadrangle, 
California").  The  specific  description  of 
the  boimdaries  of  the  proposed 
viticultiu-al  area  is  found  in  the  proposed 
regulations. 

Executive  Order  12291 

It  has  been  determined  that  this 
proposal  is  not  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291,  46  FR 
13193  (February  17, 1981),  because  it  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  it  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
In  domestic  or  export  markets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  expected  to 
apply  to  this  proposed  rule  because  the 
proposal,  if  promulgated  as  a  final  rule. 
is  not  expected  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  ATF  has  come 
to  this  tentative  conclusion  based  on  the 
fact  that  we  do  not  have  a  way  to  assign 
a  monetary  value  on  the  use  of  the  name 
"Creen  Valley"  as  a  viticultural  area 
appellation  of  origin  on  wine  labels  and 
in  wine  advertisements.  Since  the 
benefits  to  be  derived  from  using  a  new 
viticultural  area  appellation  of  origin  are 
intangible,  ATF  cannot  conclusively 
determine  what  the  economic  impact 
will  be  on  the  affected  small  entities  in 


the  area.  However,  from  the  information 
we  currently  have  available  on  the 
proposed  Green  Valley  viticultural  area, 
ATF  does  not  feel  that  the  use  of  this 
appellation  of  origin  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Public  ParticipatioD — Written  Comments 

ATF  requests  comments  concerning 
this  proposed  viticultural  area  from  all 
interested  persons.  Furthermore,  while 
this  document  proposes  possible 
boundaries  for  the  Green  Valley 
viticultural  area,  comments  concerning 
other  possible  boundaries  for  this 
viticultural  area  will  be  given 
consideration. 

A  notice  of  proposed  rulemaking 
requesting  public  comment  on  a 
proposed  Suisun  Valley  viticultural 
area,  adjacent  to  the  proposed  Green 
Valley  viticultural  area,  is  being 
published  in  today's  Federal  Register. 
ATF  requests  public  comment  regarding 
the  geographic  and  climatic  features,  if 
any,  which  distinguish  the  two  areas  in 
order  for  ATF  to  decide  whether  there 
should  be  two  separate  areas  or  a  single 
viticultural  area  established  in  these 
valleys. 

Conunents  received  before  the  closing 
date  will  be  carefully  considered. 
Comments  received  after  the  closing 
date  and  too  late  for  consideration  will 
be  treated  as  possible  suggestions  for 
future  ATF  action. 

ATF  will  not  recognize  any  material 
or  comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  commenter  considers 
to  be  confldential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comment.  The  name  of 
the  person  submitting  a  comment  is  not 
exempt  from  disclosure. 

Any  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed 
regulations  should  submit  his  or  her 
request,  in  writing,  to  the  Director  within 
the  60-day  conunent  period.  The  request 
should  include  reasons  why  the 
commenter  feels  that  a  public  hearing  is 
necessary.  The  Director,  however, 
reserves  the  right  to  determine,  in  light 
of  all  circimistances,  whether  a  public 
hearing  will  be  held. 

Drafting  Information 

The  principal  author  of  this  document 
is  Robert  L.  White.  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  However,  other 
personnel  of  the  Bureau  and  of  the 
Treasury  Department  have  participated 
in  the  preparation  of  this  document, 
both  in  matters  of  substance  and  style. 


Authority 

Accordingly,  under  the  authority  in  27 
U.S.C.  205,  the  Director  proposes  the 
amendment  of  27  CFR  Part  9  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  table  of  sections  in 
27  CFR  Part  9,  Subpart  C,  is  amended  to 
add  the  title  of  S  9.44  to  read  as  follows: 


Subpart  C— Approved  American  Viticultural 
Areas 

Sec. 


9.44    Green  Valley. 

Paragraph  2.  Subpart  C  is  amended  by 
adding  §  9.44  to  read  as  follows; 

Subpart  C— Approved  American 
Viticultural  Areas 

S  9.44    Green  Valley. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "Green 
Valley." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  Green  Valley  viticultural  area  are 
two  U.S.G.S.  maps.  They  are  tided: 

(1)  "Mt.  George  Quadrangle, 
Cahfomia,"  7.5  minutes  series;  and 

(2)  "Cordelia  Quadrangle,  California." 
7.5  minute  series. 

(c)  Boundaries.  The  Green  Valley 
viticultural  area  is  located  in  Solano 
County.  California.  The  beginning  point 
is  the  intersection  of  the  township  line 
identified  as  T6N/T5N  with  the 
westernmost  point  of  the  Solano 
County/Napa  County  Hne  on  the  north 
border  of  Section  4,  located  on  U.S.G.S. 
map  "Mt.  George  Quadrangle." 

(1)  From  the  beginning  point,  the 
boundary  runs  in  a  southerly  direction 
along  the  Napa/Solano  County  border  to 
State  Road  12; 

(2)  Thence  east  along  State  Road  12  to 
where  it  intersects  with  Interstate  80; 

(3)  Thence  southwest  on  Interstate  80 
to  where  it  intersects  with  the  Southern 
Pacific  railroad  track; 

(4)  Thence  in  an  easterly  direction 
along  the  Southern  Pacific  railroad  track 
to  where  it  intersects  with  range  line 
"R3W/R2W"; 

(5)  Thence  north  on  range  line  "R3W/ 
R2W"  to  where  it  intersects  with  the 
Solano  County/Napa  County  line; 

(6)  Thence  due  west  along  the  Solano 
County/Napa  County  line  to  the  point  of 
beginning. 
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Signed  November  3, 1961. 
G.  R.  Dickanoo, 
Director. 

Approved:  December  8, 1981. 
John  M.  Wa&ar,  Jr.. 

Assistant  StcreUiry  (Enforcement  and 
Operations). 

IFR  Doc  BZ-671  Piled  l-«-«2:  a-4S  un| 
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27CFRPart9 

r  Notice  No.  404;  Re:  Notio*  No.  360) 

North  Coast  Vtticultural  Area,  Calif  ^ 
Amendment  of  Proposed  Boundary 

agency:  Biffeau  of  Alcohol,  Tobacco 

and  Firearma,  Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  amends  the 
proposed  boundary  of  the  proposed 
North  Coast  Viticultural  Area.  Evidence 
received  in  response  to  Notice  No.  360 
published  in  the  Federal  Register  on 
December  15, 1980  (45  PR  82470)  and  at 
a  public  hearing  indicates  that  the 
originally  proposed  area  does  not  meet 
the  requirements  of  27  CFR  4.25a(e). 
Therefore,  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  is 
proposing  new  boundaries  delineating 
an  area  which  it  feels  does  meet  the 
viticultural  area  requirements. 
DATE:  Comments  must  be  received  by 
February  25, 1982. 

ADDRESSES:  Send  written  comments 
to — Chief,  Regulations  and  Procedures 
Division,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  P.O.  Box  385,  Washington, 
DC  20044-0385  (Notice  No.  404). 

Copies  of  comments  will  be  available 
for  public  inspection  during  normal 
business  hours  at  the — ATF  Reading 
Room.  Federal  Building,  Room  4405, 1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Ference,  Research  and  Regulations 
Branch  (202-566-7626). 
SUPPLEMENTARY  INFORMATION: 

Original  Proposal 

On  December  15, 1980,  ATF  published 
a  notice  of  proposed  rulemaking,  Notice 
No.  360,  in  the  Federal  Register 
proposing  the  establishment  of  the 
"North  Coast"  viticultural  area  in  Napa, 
Sonoma,  and  Mendocino  Counties.  A 
pubhc  hearing  concerning  this  proposal 
was  held  in  Santa  Rosa.  California,  on 
January  12, 1981.  ATF  accepted  written 
comments  on  this  proposal  until 
February  13. 1981. 

Geographical  Features,  The  original 
North  Coast  proposal  was  based  on  a 
petition  submitted  by  the  California 


North  Coast  Grape  Growers,  a  trade 
association.  Under  this  proposal,  the 
viticultural  area  would  be  comprised  of 
Napa,  Sonoma,  and  Mendocino 
Counties,  California  in  their  entireties. 

Section  4.25(e)(2]  (iii)  requires  a 
viticultural  area  to  possess  geographical 
features  which  distinguish  the 
viticultural  features  of  the  area  from  the 
surrounding  areas.  The  petitioners 
stated  that  the  viticultural  features  of 
these  three  coimties  were  geographically 
distinguishable  from  the  surrounding 
areas  by  soil  type  and  climate.  The  Lake 
County  Wine  Producers,  the  West 
Solano  County  Grape  Growers 
Association,  and  others  took  exception 
to  that  position.  The  petitioner 
submitted  comments  rebutting  the 
comments  and  testimony  in  opposition 
to  the  original  petition.  After 
consideration  of  all  of  the  matter 
presented.  ATF  has  concluded  that  the 
evidence  received  in  written  comments 
and  hearing  testimony  indicates  that  the 
originally  proposed  area  is  not 
viticulturally  distinguishable  from 
nearby  grape-growing  areas  in  the 
adjacent  Lake  and  Solano  Counties. 

ATF  believes  that  the  original 
petitioners  failed  to  show  that  the  soil 
composition  of  the  three-county  area 
differs  significantly  from  that  of 
surrounding  areas.  Furthermore.  ATF 
feels  that  the  soil  types  found  in  Napa, 
Sonoma,  and  Mendocino  Counties  are 
so  diverse  that  a  meaningful  viticultural 
area  cannot  be  formed  on  the  basis  of 
soil  composition. 

The  petitioners  also  argued  that  the 
grape-growing  areas  in  Lake  County  and 
Southwestern  Solano  County  have  a 
much  hotter  climate  during  the  growing 
season  than  the  originally  proposed 
area.  In  general  the  temperatures  north 
of  San  Francisco  Bay  become 
increasingly  warmer  moving  east  from 
the  Pacific  Ocean.  However,  the  grape- 
growing  areas  in  portions  of  Lake  and 
Solano  Counties  are  not  markedly 
wanner  than  some  grape-growing  areas 
in  portions  of  Mendocino  and  Napa 
Counties.  These  areas  generally  fall  into 
the  Region  III  category  as  based  on  the 
heat  summation  scale  established  by 
viticulturalists  at  the  University  of 
California,  at  Davis,  ATF  also  feels  that 
other  factors  such  as  fog  and  rainfall  are 
not  consistent  enough  throughout  the 
originally  proposed  area  to  form  a  basis 
for  approving  the  three  counties  as  a 
viticultural  area.  Finally,  ATF  feels  that 
the  petitioners  failed  to  show  how  the 
county  boundaries  which  they  used  as 
viticultural  area  boundaries  had  any 
bearing  on  their  claim  to  the 
geographical  distinctions  of  the 
proposed  area. 


On  the  other  hand,  the  climatic 
evidence  presented  at  die  hearing 
suggests  that  an  area  other  than  the 
original  three-cotmty  proposal  does 
possess  a  climate  someinAiat  influenced 
by  intrusions  of  cooler,  damper,  coastal 
marine  air.  While  this  coastal  influence 
progressively  diminishes  moving  east 
from  the  Pacific  Ocean,  the  area  north  o( 
San  Francisco  Bay  and  including 
portions  of  Solano  and  Lake  Counties  is 
generally  distinguishable  by  climate 
from  the  hotter  regions  of  California's 
Central  Valley. 

Proposed  Name.  Section  4.25a(eH2Ki) 
requires  a  proposed  viticultural  area  to 
be  known  by  the  proposed  name. 
Historical  evidence  indicates  that  die 
name  "North  Coast"  has  been  applied  at 
one  time  or  another  to  various  areas 
throughout  northern  California.  In  1974, 
ATF  administratively  limited  the  use  of 
the  name  "North  Coast"  to  wines 
produced  from  grapes  grown  in  Napa. 
Sonoma,  and  Mendocino  Counties.  At 
the  time,  there  were  no  provisionsfor  an 
appellation  area  based  on  geographical 
or  viticultural  characteristics.  In  die 
absence  of  a  procedure  hf  establish  a 
viticultural  area  based  on  geographical 
or  viticultural  characteristics,  ATT 
attempted  to  limit  appellation  areas  to 
pohtical  subdivisions  as  much  as 
possible.  This  was  done  for  the  sake  of 
simplicity,  since  county  boundaries 
were  already  well  established  and 
usually  well  marked. 

However,  with  the  new  viticultural 
area  procedure  (including  provisions  for 
public  and  industry  comment]  all 
appellations  other  than  the  actual  names 
of  counties  or  States  must  be  based  on 
geographical  and  viticultural 
characteristics.  Futhermore,  ATF  made 
it  clear  with  the  promulgation  in  1978  of 
the  new  rules  concerning  viticultural 
area  apellations,  that  old  policies  no 
longer  applied.  Each  viticultural  area 
must  stand  on  its  own  inherent  merits 
and  must  meet  the  criteria  in  27  CFR 
4.25a.  The  original  petitioner's  historical 
claim  to  the  name  "North  Coast"  is 
essentially  based  on  ATPs  1974  action. 
Prior  to  this  action,  grapes  from  portions 
of  Lake  County  were  bought  and  used  as 
"North  Coast"  grapes  by  wineries 
located  in  the  three-county  area.  Also. 
80  percent  of  the  grapes  grown  in  the 
southwest  portion  of  Solano  County  are 
used  in  wines  currentiy  eligible  for  a 
North  Coast  appellation.  Based  on  the 
record  ATF  feels  that  the  three  counties 
originally  proposed  as  the  North  Coast 
viticultural  area  have  no  greater 
historical  claim  to  the  name  dian  the 
adjacent  areas  in  Lake  and  Solano 
Counties. 
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Other  Comments.  Some  commenters 
stated  that  the  proposed  area  was  too 
large  to  be  viticultural  area.  Section 
4.25a(e)  places  no  restriction  on  the  size 
of  a  viticultural  area.  A  viticuJtural  area 
may  be  any  size  as  lon^  as  the 
geographical  and  other  criteria  in 
§  4.25a(e](2]  are  met. 

One  commenter  felt  that  to  assign  the 
"North  Coast"  designation  to  any  area 
other  than  the  proposed  three-county 
area  would  be  misleading  to  consumers 
since  the  three-county  area  is  currently 
recognized.  In  the  promulgation  of 
Treasury  Decision  53.  which  established 
the  criteria  for  a  viticultural  area.  ATF 
made  it  clear  that  no  grape-growing  area 
would  be  "grandfathered"  and  each 
area  must  meet  the  new  criteria  before 
approval. 

ATF  established  the  viticultural  area 
criteria  to  prevent  the  use  of 
appellations  which  have  no  meaning 
and  are  misleading.  To  allow  the  use  of 
an  appellation  for  an  area  which  does 
not  meet  the  criteria  would,  in  itself,  be 
misleading.  The  proposed  three-county 
area  does  not  meet  the  criteria. 

New  Proposal 

ATF  is  amending  the  proposed 
boundary  of  the  proposed  North  Coast 
viticultiu-al  area  to  include  the  grape- 
growing  areas  north  of  San  Francisco 
Bay  which  are  generally  influenced  by  a 
coastal,  marine  climate.  This  boundary 
includes  the  western  portions  of  Lake 
County  and  the  southwestern  portion  of 
Solano  County.  The  new  proposed 
boundary  also  deletes  the  extreme 
northeastern  comer  of  Napa  County  and 
the  northern  portion  of  Mendocino 
County  from  the  proposed  area.  The 
deleted  portion  of  Napa  County  has  a 
climate  more  closely  associated  with  the 
hotter  Central  Valley  region.  The 
deleted  portion  of  Mendocino  County, 
while  possessing  similar  climatic 
characteristics,  has  a  more  rugged 
mountainous  topography. 

The  new  proposed  boundary  is 
described  by  using  features  which 
appear  on  the  following  United  States 
Geological  Survey  maps — 

(1)  "Ukiah."  Western  United  States. 
1:250,000  scale; 

(2)  "Cordelia  Quadrangle,  California" 
7.5  minute  series; 

(3)  "Fairfield  South  Quadrangle. 
California."  7.5  minute  series;  and 

(4)  "Fairfield  North  Quadrangle. 
California."  7.5  minute  series. 

The  new  proposed  boundary  begins  at 
the  conjunction  of  the  Sonoma  County- 
Marin  County  line  and  the  Pacific 
Ocean.  From  this  point,  the  boundary 
runs  along  the  Sonoma  County-Marin 
County  line  to  San  Pablo  Bay.  The 
boundary  then  runs  along  the  shore  of 


San  Pablo  Bay  to  the  Napa  County- 
Solano  County  line  and  then  along  this 
county  line  to  State  Road  12.  From  this 
point  the  boundary  runs  easterly  along 
State  Road  12  to  Interstate  Highway  80. 
southwesterly  along  Interstate  80  to  the 
Southern  Pacific  Railroad  track,  and 
easterly  along  this  railroad  track  to  the 
range  line  between  Range  3  West  and 
Range  2  West. 

From  the  intersection  of  this  range 
line  and  the  railroad  track,  the  boundary 
runs  in  a  straight  line  northeasterly  to 
the  intersection  of  Ledgewood  Creek 
and  the  southern  township  line  of 
Township  5  North.  From  this  point,  the 
boundary  runs  northeasterly  to  Bench 
Mark  (BM)  No.  19  in  the  town  of 
Fairfield.  The  boundary  then  runs  due 
north  to  Soda  Springs  Creek  and  then  in 
a  straight  line  northwesterly  to  an 
extreme  southeastern  corner  of  Napa 
County.  This  comer  of  Napa  County  is 
located  just  sbuth  of  Section  No.  34, 
Township  6  North,  Range  2  West. 

From  this  comer  of  Napa  County,  the 
boundary  mns  north  along  the  Napa 
County-Solano  County  line  to  Lake 
Berryessa,  along  the  southern  and 
western  shores  of  Lake  Berryessa  to 
Putah  Creek,  and  along  Putah  Creek  to 
the  Lake  County-Napa  County  line.  The 
boundary  then  runs  from  the  junction  of 
Putah  Creek  and  the  Lake  County-Napa 
County  line  straight  to  the  summit  of 
Bmshy  Sky  High  Mountain  (elevation 
3,196  feet).  The  boundary  then  runs  in  a 
northwesterly  direction  to  Bally  Peak, 
Round  Mountain,  Evans  Peak,  Pinnacle 
Rock  Lookout,  and  Youngs  Peak 
(elevation  3,638  feet).  From  Youngs 
Peak,  the  boundary  runs  in  a  straight 
line  across  Elk  Mountain  to  the  summit 
of  Pine  Mountain  (elevation  4,057  feet). 
From  the  summit  of  Pine  Mountain,  the 
boundary  runs  northwesterly  in  a 
straight  line  to  the  summit  of  an 
unnamed  mountain  marked  with  an 
elevation  of  2,703  feet.  This  mountain  is 
found  in  Section  20,  Township  19  North, 
Range  13  West.  The  boundary  then  runs 
from  this  mountain  in  a  southwesterly 
direction  to  the  jimction  of  Redwood 
Creek  and  the  Noyo  River,  then  down 
the  Noyo  River  to  the  Pacific  Ocean.  The 
boundary  then  runs  along  the  coast  of 
the  Pacific  Ocean  from  the  Noyo  River 
to  the  Sonoma  County-Marin  Countv 
line.  ^ 

Public  Participation 

ATF  requests  comments  concerning 
this  proposal  from  all  interested 
persons.  In  response  to  the  first  notice  of 
proposed  rulemaking,  it  was  alleged  that 
the  term  "North  Coast"  is  a  "Registered 
Trademark."  ATF  requests  comments  or 
other  evidence  showing  that  the  term 
"North  Coast"  has  been  registered  as  a 


trademark  on  the  Federal  Principal 
Register  in  accordance  with  the  Lanham 
Trademark  Act.  15  U.S.C.  1115. 
Furthermore,  while  this  document 
proposes  boundaries  for  the  North  Coast 
viticultural  area,  comments  concerning 
other  boundaries  for  this  viticultural 
area  will  be  given  consideration. 
Comments  received  before  the  closing 
date  will  be  carefully  considered. 
Comments  received  after  the  closing 
date  and  too  late  for  consideration  will 
be  treated  as  possible  suggestions  for 
futiu-e  ATF  action. 

ATF  will  not  recognize  any  material 
or  comments  as  confidential.  Comments 
may  be  disclosed  to  the  pubhc.  Any 
material  which  the  commenter  considers 
to  be  confidential  or  inappropriate  to  the 
public  should  not  be  included  in  the 
comment.  The  name  of  the  person 
submitting  the  comment  is  not  exempt 
from  disclosure. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  Federal  agencies  to  make  an 
initial  and  final  analysis  of  regulatory 
proposals  where  the  agency  feels  that 
the  proposal  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  In  addition,  the 
agency  is  required  to  determine  if  a 
proposal  would  have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities,  or 
cause  a  significant  increase  in  the 
reporting,  recordkeeping,  or  other 
comphance  burdens  on  a  substantial     - 
number  of  small  entities. 

The  value  of  an  appellation  of  origin 
when  used  in  wine  labeling  and 
advertising  is  primarily  intangible. 
Moreover,  the  value  of  an  appellation  of 
origin  such  as  "North  Coast"  may  vary 
widely  due  to  factors  completely 
unrelated  to  this  proposal.  Therefore, 
ATF  is  not  able  to  assign  a  realistic 
economic  value  to  the  use  of  "North 
Coast"  as  an  appellation  of  origin.  In  the 
absence  of  evidence  to  the  contrary. 
ATF  does  not  expect  this  proposal,  if 
promulgated  as  a  final  rule,  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  proposal  is  not  expected  to  have 
significant  secondary  incidental  effects 
on  a  substantial  number  of  small 
entities,  or  cause  a  significant  increase 
in  the  reporting,  recordkeeping,  or  other 
compliance  burdens  on  a  substantial 
number  of  small  entities. 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291,  ATF  has  determined  that  this 
proposal  is  not  a  major  rule  since  it  will 
not  result  in — 
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(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  cost  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or 

(c)  Significant  adverse  ejects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Drafting  Information 

The  principal  author  of  this  document 
is  Thomas  L  Minton,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms. 


Authorityl 

This  viticultural  area  is  proposed 
under  the  authority  in  27  U.S.C.  205. 

Signed:  November  24, 1981. 
G.  R.  Dicketson, 

Director. 

Approved:  December  23, 1981. 
lohn  M.  Walker.  Jr.. 

Assistant  Secretary  (Enforcement  and 
Operations). 

(Fit  Doc.  82-673  Filed  1-8-82:  8:45  am| 
BILLING  CODC  M10-31-M 

27  CFR  Part  9 

[Notice  Na  401] 

Establishment  of  Suisun  Valley 
Viticultural  Area,  Calif. 

AGENCY:  Bureau  of  Alcohol.  Tobacco 

and  Firearms,  Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Bureau  of  Alcohol 
Tobacco  and  Firearms  (ATF)  is 
considering  the  establishment  of  a 
viticultural  area  in  Solano  County, 
California,  to  be  known  as  "Suisun 
Valley."  TTiis  proposal  is  the  result  of  a 
petition  from  Mr.  Ben  A.  Volkhardt, 
president  of  the  West  Solano  County 
Grape  Growers  Association.  The 
establishment  of  viticultural  areas  and 
the  subsequent  use  of  viticultural  area 
names  in  wine  labeling  and  advertising 
will  allow  wineries  to  better  designate 
the  specific  grape-growing  area  where 
their  wines  come  from  and  will  enable 
consumers  to  better  identify  wines  they 
purchase. 

DATE:  Written  comments  must  be 
received  by  March  12, 1982. 

ADDRESS:  Send  written  comments  to: 
Chief,  Regulations  and  Procedures 
Division,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  P.O.  Box  385,  Washington. 
DC  20044-0385,  (Attn:  NoUce  No.  401). 


Copies  of  the  petition,  the  proposed 
regulations,  the  appropriate  maps,  and 
the  written  comments  will  be  available 
for  public  inspection  during  jiormal 
business  hours  at:  ATF  Reading  Room. 
Office  of  ihiblic  Affairs  and  Disclosure. 
Room  4405,  Federal  Building.  12th  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L  White,  ReseeuY:h  and 
Regulations  Branch.  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  1200 
Peimsylvania  Avenue,  NW..  ^ 

Washington,  DC  20226  (202-565-7626). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  23. 1978.  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672, 
54624)  revising  regulations  in  27  CFR 
Part  4.  These  regulations  allow  the 
establishment  of  definite  viticidtural 
areas.  The  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 

On  October  2. 1979,  ATF  published 
Treasury  Decision  ATF-60  (44  FR  56692) 
which  added  a  new  Part  9  to  27  CFR,  for 
the  Usting  of  approved  American 
viticultural  areas. 

Section  4.25a(e)(l).  Title  27.  CFR, 
defines  an  Americ£m  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features.  Section  4.25a(e)(2]  outlines  the 
procedures  for  proposing  an  American 
viticultm-al  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  should  include — 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/ or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  features  (climate,  soil, 
elevation,  physical  featu^s,  etc.)  which 
distinguish  the  viticultural  features  of 
the  proposed  area  from  surrounding 
areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticidtural  area, 
based  on  the  features  which  can  be 
found  on  United  States  Geological 
Survey  (U.S.G.S.)  maps  of  the  largest 
applicable  scale;  and 

(e)  A  copy  of  die  appropriate  U.S.G.S. 
may  with  the  boundaries  prominenUy 
marked. 

Petition 

ATF  has  received  a  petition  from  Mr. 
Ben  A.  Volkhardt,  president  of  the  West 


Solano  County  Grape  Growers 
Association,  proposing  an  area  in 
Solano  County.  California,  as  a 
viticultural  area  to  be  known  as  "Suisun 
Valley."  The  proposed  area  is  located  in 
the  southwestern  portion  of  the  county 
adjacent  to  the  Napa  County  line  and 
east  of  Green  Valley.  Suisun  Valley  lies 
within  the  southern  end  of  two  ranges  of 
the  Coast  Range,  the  Vaca  Mountains  on 
the  east  and  the  Mount  George  Range  on 
the  west.  The  valley  terminates  in  the 
south  at  the  marshlands  of  Suisun  Bay. 

Geographical/Virticultural  Features 

Hie  petitioner  claims  that  the 
proposed  viticultural  area  is 
distinguished  from  surrounding  areas  by 
climatic  variances  and  by  the  soiL  The 
petitioner  bases  these  claims  on  the 
following: 

(a)  The  Suisun  Valley  grape  area  lies 
within  the  Coastal  area  climate  and  is 
characterized  by  cool,  moist  winds 
blowing  inland  from  the  ocean  and  bay 
almost  continuously  from  May  through 
early  Fall. 

(b)  The  climate  in  Suisun  Valley  is 
mid-region  III  as  classified  by  the 
University  of  California  at  Davis  system 
of  heat  summation  by  degree-days.  Over 
a  14-year  period,  the  University  of 
California  weather  station  in  mid-Suisun 
Valley  averaged  an  accumulation  of 
3.368  degree-days. 

(c)  The  season  totals  for  degree-days 
above  50  degrees  Fahrenheit  for  upper 
Suisun  Valley  were  3,768.4  in  1973  and 
3,700.5  in  1974.  In  mid-Suisun  Valley  the 
season  totals  were  3,460.4  in  1973  and 
3,256.3  in  1974.  In  comparison,  the; 
season  totals  for  Green  Valley,  which 
lies  direcUy  west  of  Suisun  Valley,  were 
3,683.9  in  1973  and  3,498.2  in  1974. 

(d)  Fog  heirdly  ever  penetrates  into  the 
Suisun  Valley  due  to  its  distance  from 
the  Pacific  OceaiL  In  contrast,  fog  is 
very  prevalent  in  Green  Valley  due  to  its 
proximity  to  the  ocean. 

(e)  The  soils  in  Suisun  Valley  consist 
of  Brentwood  clay  loam.  Sycamore  silty 
clay  loam.  San  Ysidro  sandy  loam  and 
Rincon  clay  loam. 

(f)  The  watershed  in  Suisun  Valley 
drains  southward  into  the  Suisun  Bay.  In 
the  Vacaville-Dixon  area,  which  Ues  to 
the  east  of  Suisun  Valley,  the  watershed 
drains  eastward  in  to  the  Sacramento 
River. 

Historical  Background 

According  to  information  provided  by 
the  petitioner.  Suisun  Valley  is 
approximately  three  miles  wide  and 
eight  miles  long.  Grapes  have  been 
grown  commercially  in  Solona  County 
since  the  late  1800's.  As  early  as  1909. 
over  2.000  acres  were  recorded  by  the 
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Bureau  of  die  Census.  %ice  that  tune,  a 
small  but  stable  wine  grape  acreage  has 
been  continuously  maintained. 
Currently,  about  800  acres  of  grapes  are 
under  cultivation  within  the  proposed 
area.  Also,  two  wineries  are  operating 
within  the  area. 

The  principal  varieties  of  grapes 
grown  in  Solano  County  in  decreasing 
order  of  acreage  are;  Camay.  Petite 
Sirah,  Cabernet  Sauvignon,  Carignane, 
Zinfandel,  French  Columbard,  Chenin 
Blanc,  Early  Burgundy,  Camay 
Beaujolais,  and  Gray  Riesling.  The 
petitioner  claims  that  grapes  from 
western  Solano  County  have  been  well 
received  by  Napa-Solano  County 
vintners,  and  growers  have  experienced 
no  diffictiity  in  meeting  the  minimum 
acid  and  sugar  requrements  for  north- 
coast  grapes. 

Proposed  Boundaries 

The  boundaries  of  the  proposed 
Suisun  Valley  viticultural  area  may  be 
found  on  four  U.S.G.S.  7.5  minute 
quadrangle  maps  ("Mt.  George 
Quadrangle,  California",  "Fairfield 
North  Quadrangle,  California", 
"Fairfield  South  Quadrangle, 
California",  and  "Cordelia  Quadrangle, 
California").  The  specific  description  of 
the  boundaries  of  the  proposed 
viticultural  area  is  found  in  the  proposed 
regulations. 

Executive  Order  12291 

It  has  been  determined  that  this 
proposal  is  not  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291,  46  FR 
13193  (February  17, 1981),  because  it  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  it  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  mdividual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  it  will  not  have  significant 
adverse  effects  on  competition,   " 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  expected  to 
apply  to  this  proposed  rule  because  the 
proposal,  if  promulgated  as  a  final  rule. 
is  not  expected  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  ATF  has  come 
to  this  tentative  conclusion  based  on  the 
fact  that  we  do  not  have  a  way  to  assign 
a  monetary  value  on  the  use  of  the  name 
"Suiiun  Valley"  as  a  viticultural  area 


appellation  of  origin  on  wkie  labels  and 
in  wine  advertisements.  Since  the 
benefits  to  be  derived  from  using  a  new 
viticuHural  area  appellation  of  origin  are 
intangible,  ATF  cannot  conclusively 
determine  what  the  economic  impact 
will  be  o»  dia  affected  small  entities  in 
the  area.  However,  from  the  information 
we  currently  have  available  on  the 
proposed  Soisun  Valley  viticultural 
area,  ATF  does  not  feel  that  the  use  of 
this  appellation  of  origin  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Public  Participation— Written  Comments 

ATF  requests  comments  concerning 
this  proposed  viticultural  area  from  all 
interested  persons.  Furthermore,  while 
this  document  proposes  possible 
boundaries  for  the  Suisun  Valley 
viticultural  area,  comments  concerning 
other  possible  boundaries  for  this 
viticultural  area  will  be  given 
consideration. 

A  notice  of  proposed  rulemaking 
requesting  public  comment  on  a 
proposed  Green  Valley  viticultural  area, 
adjacent  to  the  proposed  Suisun  Valley 
viticultural  area,  is  being  published  in 
today's  Federal  Register.  ATF  requests 
public  comment  regarding  the 
geographic  and  climatic  features,  if  any, 
which  distinguish  the  two  areas  in  order 
for  ATF  to  decide  whether  there  should 
be  two  separate  areas  or  a  single 
viticultural  area  established  in  these 
valleys. 

Comments  received  before  the  closing 
date  will  be  carefully  considered. 
Comments  received  after  the  closing 
date  and  too  late  for  consideration  will 
be  treated  as  possible  suggestions  for 
future  ATP  action. 

ATF  will  not  recognize  any  material 
or  comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  commenter  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comment.  The  name  of 
the  person  submitting  a  comment  is  not 
exempt  from  disclosure. 

Any  person  who  desires  an 
opportunity  to  comment  orally  at  a 
pubhc  hearing  on  these  proposed 
regulations  should  submit  his  or  her 
request,  in  writing,  to  the  Director  within 
the  60-day  comment  period.  The  request 
should  include  reasons  why  the 
commenter  feels  that  a  pubhc  hearing  is 
necessary.  The  Director,  however, 
reserves  the  right  to  determine,  in  light 
of  all  circumstances,  whether  a  pubhc 
hearing  will  be  held. 

Drafting  Information 

The  principal  author  of  this  document 
is  Robert  L  White.  Research  and 


Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  However,  other 
personnel  of  the  Bureau  and  of  the 
Treasury  Department  have  participated 
in  the  preparation  of  this  document, 
both  in  matters  of  substtmc*  and  style. 

Authority 

Accordingly,  under  the  authority  in  27 
U.S.C.  205,  the  Director  proposes  the 
amendment  of  27  CFR  Part  9  as  follows; 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  table  of  sections  hi 
27  CFR  Part  9,  Subpart  C,  is  amended  to 
add  the  title  of  §  9.45  to  read  as  follows: 

Subpart  C— Approved  American  Vlticulturai 
Areas 

Stc 


Suisun  Valley. 

Paragraph  2.  Subpart  C  is  amended  by 
adding  S  0.45  to  read  as  follows: 

Subpart  C— Approved  Amtricaii 
Viticultural  Areas 

§9.45    Sulaun  Valley. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "Suisun 
Valley." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  for 
Suisun  Valley  viticultural  area  are  four 
U.S.G.S.  maps.  They  are  titled. 

(1)  "Mt.  George  Quadrangle, 
California",  7.5  minute  series; 

(2)  "Fairfield  North  Quadrangle, 
California".  7.5  minute  series; 

(3)  "Fairfield  South  Quadrangle, 
California".  7.5  minute  series;  and 

(4)  "Cordelia  Quadrangle.  CaHfomia", 
7.5  minute  series. 

(c)  Boundaries.  The  Suisun  Valley 
viticultural  area  is  located  in  Solano 
County.  California.  The  beginning  point 
is  the  intersection  of  the  Southern 
Pacific  RaihY)ad  track  with  range  line 
"R3W/R2W"  in  the  town  of  Cordelia, 
located  on  U.S.G.S.  map  "Cordelia 
Quadrangle." 

(1)  From  the  beginning  point,  the 
boundary  runs  northeast  in  a  straight 
line  to  the  intersection  of  Ledgewood 
Creek  with  township  line  'T5N/T4N": 

(2)  Thence  in  a  straight  line  in  a 
northeast  direction  to  Bench  Mark  (BM) 
19  located  in  the  town  of  Faiifield; 

(3)  Thence  in  a  sb-aight  line  due  north 
to  Soda  Springs  Creek; 

(4)  Thence  in  a  straight  line  in  a 
northwest  direction  to  the  extreme    • 
southeast  comer  of  Napa  County 
located  just  south  of  Section  34.  . 
Township  6  North.  Range  2  West; 
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(5)  Thence  due  west  along  the  Napa/ 
Solano  County  border  to  where  it 
intersects  with  range  line  "R3W/R2W": 

(6)  Thence  due  south  along  range  line 
"R3W/R2W"  to  the  point  of  beginning. 

Signed-.  October  6. 1981. 
G.  R.  Dickereon, 
Director. 

Approved;  December  8, 1981. 
John  M.  Walker, 

Assistant  Secretary  (Enforcement  and 
Operations). 

|FR  Doc.  82-67D  Filed  l-S-82:  S:4S  am) 
BILLING  COOE  4«1l>-31-«l 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  123 
(SW-5-FRL-2025-4] 

Illinois  Application  for  Interim 
Authorization;  Phase  I,  Hazardous 
Waste  Management  Program; 
Extension  of  Comment  Period 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Extension  of  public  comment 

period. 

summary:  On  November  4, 1981,  the 
U.S.  Environmental  Protection  Agency 
(EPA)  announced  the  availability  for 
public  review  of  the  Illinois  application 
for  Phase  I  Interim  Authorization, 
invited  public  comments  on  the 
application,  and  gave  notice  of  a 
December  8, 1981.  public  hearing  {46  PR 
54770).  In  response  to  several  requests 
for  an  extension  of  time  for  the  filing  of 
comments,  the  comment  period  is 
extended  to  March  15, 1982. 
DATE:  Comments  on  the  Illinois  Phase  I 
Interim  Authorization  application  must 
be  received  by  March  15, 1982. 
ADDRESSES:  Copies  of  the  Illinois  Phase 
I  Interim  Authorization  application  are 
available  at  the  following  addresses  for 
inspection  and  copying  by  the  public 
during  normal  business  hours: 

(1)  Illinois  Environmental  Protection 
Agency,  Library,  2200  Churchill  Road, 
Springfield,  Illinois  62706,  Telephone 
(217)  782-6760; 

(2)  U.S.  Environmental  Protection 
Agency,  Region  V,  Air  and  Hazardous 
Materials  Division,  Waste 
Management  Branch,  111  West 
Jackson,  Chicago,  Illinois  60604;  and 

(3)  U.S.  Environmental  Protection 
Agency,  Library,  Room  2404,  401  M 
Street  SW..  Washington,  D.C.  20460. 
Written  comments  should  be 

submitted  to:  Judy  Kertcher,  Chief, 
Regulatory  Analysis  and  Information 


Section,  Waste  Management  Branch 
(5AHWM).  U.S.  Environmental 
Protection  Agency,  Region  V,  111  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604. 

FOR  FURTHER  INFORMATION  CONTACT. 
Lillian  Bagus,  Regulatory  Analysis  and 
Information  Section,  Waste 
Management  Branch  (5AHWM).  U.S. 
Environmental  Protection  Agency,  111 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604,  (312)  886-6142. 
SUPPLEMENTARY  INFORMATION:  On 
October  20, 1981,  the  State  of  Illinois 
submitted  its  complete  application  for 
Phase  I  Interim  Authorization  of  its 
hazardous  waste  management  program. 
EPA  announced  availability  for  public 
review  of  the  Illinois  application  on 
November  4, 1981  (46  FR  54770).  The 
November  4, 1981,  Federal  Register  also 
gave  notice  of  a  December  8, 1981, 
public  hearing  and  requested  the  public 
to  submit  conunents  by  December  18, 
1981.  At  the  hearing  on  December  8, 

1981,  several  commenters  requested  an 
extension  of  time  for  the  filing  of 
comments.  On  December  14, 1981,  the 
Illinois  Environmental  Protection 
Agency  waived  its  right  for  a  final 
determination  on  its  Phase  I  Interim 
Authorization  application  until  May  5, 

1982.  EPA  accepted  this  waiver  and 
suspended  its  final  determination  until 
May  5, 1982. 

In  response  to  the  requests  for  an 
extension  of  time  for  the  filing  of 
comments,  and  in  view  of  the  suspended 
date  for  a  final  determination,  EPA  is 
today  extending  the  comment  period  on 
Illinois'  application.  Comments  on  the 
Phase  I  Interim  Authorization 
application  submitted  by  Illinois  on 
October  20, 1981,  must  be  received  by 
March  15, 1982. 

Dated:  December  30, 1981. 
Valdas  V.  Adamkus, 

Regional  Administrator. 

|FR  Doc.  82-669  Filed  1-8-82:  8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  4100 

Grazing  Administration — Exclusive  of 
Alaska;  Extension  of  Comment  Period 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Proposed  rule;  Extension  of 

comment  period. 

summary:  This  notice  extends  for  a 
period  of  30  days  the  time  for  filing  of 
public  comments  on  the  porposed 


rulemaking  on  43  CFR  Part  4100;  Grazing 
Administration — Exclusive  of  Alaska, 
which  amends  the  existing  regulations    ■ 
on  administration  of  livestock  grazing 
on  public  rangelands.  It  has  been 
determined  that  the  comment  period 
should  be  extended  for  an  additional  30 
days  to  provide  the  public  with 
additional  time  to  study  the  proposed 
rulemaking  and  submit  their  comments. 
date:  Comments  should  be  received  by 
February  11, 1982. 

address:  Comments  should  be  sent  to: 
Director  (140),  Bureau  of  Land 
Management.  1800  C  Street  NW.. 
Washington,  D.C.  20240.  Comments  will 
be  available  for  public  review  in  Room 
5555  of  the  above  address  during  regular 
business  hours  (7:45  a.m.  to  4:15  p.m), 
Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACH 

Paul  Leonard,  (202)  343-5841. 

supplementary  information:  A 

proposed  rulemaking  to  amend  43  CFR 
Part  4100,  Grazing  Administration — 
Exclusive  of  Alaska,  was  pubhshed  in 
the  Federal  Register  on  November  13. 
1981  (46  FR  56132)  with  a  eoday 
comment  period  ending  on  January  12, 
1981.  It  has  been  determined  that  the 
comment  period  should  be  extended  for 
an  additional  30  days  to  provide  the 
public  with  additional  time  to  study  the 
proposed  rulemaking  and  submit  their 
comments.  This  notice  extends  the 
conmient  period  to  February  11, 1982. 
Gairey  E.  Canuthen, 
Assistant  Secretary  of  the  Interior. 
January  4, 1982. 

|FK  Doc  82-S64  Filed  1-8-82: 8:45  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1031 

[Ex  Parte  No.  52] 

Filing  of  Statements  of  Divisions  of 
Joint  Rates  Applicable  to  Railway  Fuel 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposal  to  remove 

rule. 

SUMMARY:  The  Commission  is  proposing 
to  remove  the  present  regulation  at  49 
CFR  1031.1  (the  only  section  in  Part 
1031)  which  deals  with  filing  of 
statements  of  divisions  of  joint  rates 
applicable  to  railway  fuel.  Commission 
records  show  that  such  information  has 
not  been  requested  for  some  time.  The 
proposal  is  based  on  findings  that  the 
rule  is  outdated,  and  on  the  efforts  of  the 


list 
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CofluniMioa  to  ftre«mliaa  exMting^ 
regulations. 

OATCSr  Comments  are  doe  on  or  before 
Febroary  10, 1982. 

AOORCSS:  An  original  and  15  copies  of 
comments  should  be  sent  to:  Room  5340, 
Interstate  Commeroe  Commission, 
Waskingtoiu  DC  20423. 
FOR  RMmuR  MFomiATiOfr  contact: 
Jane  P.  MackalL  (202}  275-765& 

SUPPLEMENTARY  INFORMATIONr 

Background 

The  Commission  is  attempting  to 
streamhne  existing  regulatioD*.  The  rule 
founck  at  49  CFR  1081.1  originated  with 
Commission  orders  in  1915  and  1916.  At 
that  time  tbare  was  concent  that  certain 
preferential  divisions  of  )aint  ratea  for 
fuel  coal  were  being  oukW  when  one  of 
the  participating  rail  carriers  was  also 
the  purchaser  of  such  coaL  Thua,  the 
Commisuoa  was  concerned  that  the 


speciah(fiTision  to  the  railroad  shipper 
could  be  used  improperly  as  a  rebating 
mechanism.  Accordkigly,  the 
Commission  required  the  filing  of  all 
statements  of  divisions  of  joint  rates 
applicable  to  railway  fuel. 

Hy  subsequent  notice  in  1967,  the 
Commiasioa  modified  the  rule  so  that 
carriers  would  be  required  to  furnish 
such  division  abeats  only  i4)on  request 
by  the  Commission.  The  wording  of  the 
rule  has  remainad  unchanged  since  that 
date. 

Commiasioa  lecsvds  indicate  tliat  we 
are  not  requestiag  suck  information  and 
have  not  been  for  some  time.  The 
practicea  wkick  the  filing  of  division 
sheets  were  daajpked  to  ccurect  have 
apparcBtfy  1m«b  elimtnated  due  to  time 
and  chnngwd  Cffcsmstances.  In  view  of 
this  and  wa  cvntni  effort  to  insure  that 
all  regtttaekms  are  pertinent  and 
necessary,  wc  seek  comments  on 


whether  to  remove  the  nrfe  formd  at  49 
CFR  1031.1. 

This  decision  does  not  signsficantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

We  also  certify  that  this  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
rail  carriers  involved  are  not  small 
entities  and,  gfvat  tfae  lack  of  action 
under  the  existing  rule,  repeal  will  have 
no  impact  at  all. 

Authority:  49  U.S.C  103»,  an^S  Er.S£.  5S3. 
Decided:  jaavmy  4, 1962. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  CAipp,  Connit8»kmer»  Gresham 
and  Gilliam. 

Agatha  L.  MergenovicJi, 

Secretary. 

|FR  Doc  82-619  Piled  1-«.«2;  8.-46  anj 
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This  section  oi  the  FEDERAL  REGISTER 
contains  documents  ottwr  than  rules  or 
proposed  rules  that  are  applicat>le  to  ttw 
public.  Notices  of  hearings  and 
investigaflons,  oonwnittee  nwetings,  agency 
decisions  and  rulngs,  delegations  of 
authority,  fing  ol  petMoos  and 
application*  and  agency  stataments  of 
organizirtion  and  tunctionB  are  examples 
of  documents  appearing  in  this  sectioa 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committ**  on  PubUc  Acc«m  and 
Information;  CanooOatlon  of  Mooting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-163],  notice  is 
hereby  given  that  the  meeting  of  die 
Committee  on  Public  Access  and 
Infonnation  scheduled  for  9:30  a.m. 
Tuesday,  January  12, 1982,  in  the  Library 
of  the  Administrative  Conference,  2120  L 
Street.  NW.,  Washington,  D.C.  [see 
Notice  at  40  FR  62882)  has  been 
cancelled.  The  meeting  is  expected  to  be 
re-scheduled  at  a  later  date. 

For  further  information  concerning 
this  matter,  contact  Michael  W.  Bowers, 
Office  of  die  Chairman,  Administrative 
Conference  of  the  United  States,  2120  L 
Street.  NW.,  Washington,  D.C.  (202-254- 
7065). 

Ridwid  K.  Bofg, 
General  CounseL 
January  6, 1982. 

[FR  Doc  82-571  Filed  1-S-B2: 8:49  ami 
BILUNe  COBC  StW-SI-M 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Meeting 

Notice  is  h^eby  given  in  accordance 
with  §  800.6(dK3)  of  the  Council's 
regulations,  "I^tection  of  Historic  and 
Cultural  Properties  "  (36  CFR  Part  800). 
that  the  Advisory  Council  on  Historic 
Preservation  will  meet  on  January  11, 
1982,  in  Room  5160,  General  Services 
Administration,  18th  and  F  Streets,  NW., 
Washington.  D.C.  The  meeting  will 
begin  at  9UX)  a jn.  The  meeting  is  open  to 
the  publia 

The  Council  was  established  by  the 
National  Historic  Preservation  Act  of 
1966  (16  U.S.C.  470)  to  advise  the 
President  and  Congress  on  matters 
relating  to  historic  preservation  and  to 
comment  upon  Federal,  federally 


assisted,  and  federally  licensed 
undertakings  having  an  effect  upon 
properties  listed  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places.  The  ComMaTs  meubet* 
are  die  Architect  of  the  C^Mlol;  the 
Secretaries  of  the  Interior  Agricaltuie: 
Housing  and  Urban  Devdk^meBt: 
Treasury.  Transportation;  the  General 
Services  Administraton  the  Chairman  of 
the  National  Trust  for  (&toric 
Preservation;  the  President  of  the 
Naticmal  Conference  of  State  Historic 
Presnvation  Offioers;  a  GoverBor  a 
Mayot,  and  ei^t  noo-Pederal  meaabers 
appointed  by  the  President 

The  agenda  for  the  meeting  indades 
the  following: 

L  Credentiau  Cuuuulltee  Report 
n.  ConfHcts  of  bterest  RegvkrtkiRS 
m.  Report  of  Tax  Study  Task  Force 

IV.  Report  of  FedenlisiB  and  PreterratiDn 
Task  Force 

V.  Report  of  Regulatians  Review  Task  Foroa 

VI.  Panel  Report  on  Canal  Place.  New 
Orleans.  Louisiana 

Vn.  Status  Report  on  Lockefield  Gardens, 

Indianapolis,  Indiana 
Vin.  New  Business 

Additional  infonaation  concerning 
either  the  meeting  agenda  or  the 
submission  of  oral  and  written 
statements  to  the  Council  is  available 
from  the  Executive  Director.  Advisory 
Council  on  Historic  Preservation.  Suite 
430. 1522  K  Sb^t  NW.,  Washington. 
D.C.  20005, 202-254-3967. 

Dated:  December  29, 1961. 
Robert  R.  Gamy,  |r.. 

Executive  Dinctor. 

(FR  Doc  82-577  Filed  1-S-B2: 8:45  araj 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Joint  Committee  on  tlte  Future  of 
Cooperative  Extension;  Meeting 

Notice  is  hereby  given  that  the  Joint 
Committee  on  the  Future  of  Cooperative 
Extension  will  meet  January  27. 1982 
from  5:00  to  8:00  p.m..  January  28, 1982 
from  8:30  a.m.  to  4:30  p.m.,  and  January 
29, 1982  from  8:30  ajn.  to  12:00  p jn.  at 
the  Key  Bridge  Marriott  Hotel.  1401  Lee 
Highway,  Arlington,  Virginia. 

The  Committee's  purpose  is  to  advise 
the  Secretary  of  Agriculture  on  policies 
and  programs  affecting  the  mission, 
future  scope  and  priorities  of 


Cooperative  Extcasiaa  nationally 
throiighoBt  Aa  lass's  and  beyond.  The 
agenda  for  die  n»*»*iiig  wiM  consi^  of  a 
review  of  relevant  eac^  stadies  and 
discussion  of  the  issoes  this  Coaanittee 
has  been  convened  la  adckeas. 

The  meeting  of  dK  Joint  Omniktee  on 
the  Future  of  Coopenitive  RTtpnik»  is 
open  to  the  pabhc  far  ohservatioB  on  a 
space  available  basis. 

For  additional  informatioo  contact  Dr. 
Kfary  Nril  Greenwood,  Adaunistratar. 
Extension  Service,  Room  340 
Adminiatratian  Btnk&g,  14tb  and 
Independence  Ave.,  SW.,  WasMngtoa, 
D.C.  2025a  Telephone  302/447-3377. 
Written  comraents  may  also  bcr 
addressed  to  Dr.  Greenwood. 
Maty  Nefl  CreeuwruuJ, 
Administrator,  Extension  Service. 

pit  Doc  8»B8  Filed  l-«-«K  (:«  04 

aauNG  oooc  MW-si-a  \ 


DEPARTMENT  OF  COMMERCE     \ 

tntemational  Trade  Administration 

Consolidated  Decision  on  Applcatlons 
for  Duty-Free  Entry  of  Accessories  for 
Foreign  instruments 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  accessaries  for  foreign 
instruments  pursuant  to  Section  8(c)  of 
the  Educational,  Scientific  and  CuHnral 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651.  80  StaL  897)  and  die 
regulations  issued  thereimder  as 
amended  (15  CFR  301).  (See  especially 
§  301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  ihe  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  ajn.  and  5:00 
p.m.  in  Room  2097  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  NW,  Washington. 
D.C.  20230. 

Docket  No.  81-00239.  AppHcant 
Arizona  State  University.  Tempe.  AZ 
85281.  Article:  Ulb'a  High  Resolution 
Goniometer  Cartridge.  Model  JEM 
200CX-^LGH1.  Manufacturer  Japan 
Electron  Optical  Labs.,  Ltd.,  Japan. 
Intended  use  of  article:  See  Notice  on 
page  36224  in  the  Federal  Register  of 
July  14, 1981.  Article  ordered:  February 
20, 1981^  Advice  submitted  by : 
Department  of  Health  and  Human 
Services:  October  21. 1981. 
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Docket  No.  81-00281.  Applicant: 
Center  for  Occupational  & 
Environmental  Health,  (U.S.  Public 
Health  Service  Hospital),  3100  Wymann 
Park  Drive,  Bldg.  6.  Baltimore,  MD  21211. 
Article:  Universal  Casette  for 
Photographic  Changing  Device  with 
Airlock.  Manufacturer  Siemens  Corp.; 
West  Germany.  Intended  use  of  article: 
See  Notice  on  page  41544  in  the  Federal 
Register  of  August  17, 1981.  Article 
ordered:  June  4, 1980,  Advice  submitted 
by  Department  of  Health  and  Human 
Services:  October  21, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  either  of  the 
foregoing  applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  the  purposes  for  which  the  articles 
are  intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  appUcations  relate  to 
compatible  accessories  for  instruments 
that  have  been  previously  imported  for 
the  use  of  the  applicant  institutions.  The 
articles  are  being  manufactured  by  the 
manufacturers  which  produced  the 
instnmients  with  which  they  are 
intended  to  be  used.  We  are  advised  by 
Department  of  Health  and  Human 
Services  in  their  respectively  cited 
memoranda  that  the  accessories  are 
pertinent  to  the  applicant's  intended 
uses  and  that  it  knows  of  no  comparable 
domestic  articles. 

The  Department  of  Commerce  knows 
of  no  similar  accessories  manufactured 
in  the  United  States  which  are 
interchangeable  with  or  can  be  readily 
adapted  to  the  instnmients  with  which 
the  foreign  articles  are  intended  to  be 
used. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials] 
Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Doc  SZ-me  nied  1-«-a2  8:45  am) 
BILUNO  COOC  3S10-2S-M 


Institute  for  Astronomy;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6{c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  pubHc  review 
between  8:30  A.M.  and  5:00  PAl.  in 


Room  2097  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230. 

Docket  No.  81-00118.  Applicant: 
Institute  for  Astronomy,  2680  Woodlawn 
Drive,  Honolulu,  HI  96822.  Article: 
Optically  contacted  Piezo/capacitor 
tuned  Fabrey-Perot  Etalon  w/ 
Stabilization  System.  Manufacturer 
Queensgate  Instrument  Ltd..  United 
Kingdom.  Intended  use  of  article:  See 
Notice  on  page  20584  in  the  Federal 
Register  of  April  6, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  appHcation. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
stabilized  accuracy  of  better  than 
lambda/200  with  a  surface  quality  better 
than  lambda/lOO  and  is  coated  for  93 
percent  reflectivity  at  a  wavelength  of 
3900  Angstroms.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  October  22, 1981  that  (1)  the 
capabilities  of  the  foreign  article 
described  above  are  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  fot  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials] 
Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

(FR  Doc.  82-«14  Tiled  l-a-82:  8:4S  amj 
BILUNO  COOC  3810-2S-II 


Jet  Propulsion  Laboratory;  Decision 
on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultiiral  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  pubhc  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
2097  of  the  Department  of  Commerce 


Building,  14th  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20230. 

Docket  No.  81-00243.  Applicant:  Jet 
Propulsion  Laboratory,  4800  Oak  Grove 
Drive,  Pasadena,  California  91103. 
Article:  Millimeter  Reflex  Klystron,  VRY 
2131A.  Manufacturer  Varian 
Associates,  Ltd.,  Canada.  Intended  use 
of  article:  See  Notice  on  page  36224  in 
the  Federal  Register  of  July  14, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  frequency  range  of  169-177  gigahertz. 
The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated 
November  12, 1981  that  (1)  the  capability 
of  the  foreign  article  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials] 
Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Doc  B2-«n7  Filed  1-6-82;  B:4«  am] 
BILUNO  COOE  SS10-2S-M 


National  Radio  Astronomy 
Observatory;  Decision  on  Application 
for  Duty-Free  Entry  of  Scientific 
Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultm-al  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  2097  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue  NW.,  Washington, 
D.C.  20230. 

Docket  No.  81-00232.  Applicant: 
National  Radio  Astronomy  Observatory, 
Associated  Universities,  Inc.,  2010  N. 
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Forbes  Blvd..  Suite  100.  Tucson.  AZ 
85705.  Article;  Repair  of  Klystron.  VRB 
2113A30.  Manufacturer  Vacian  Canada. 
Inc..  Canada.  latended  use  of  article: 
See  Notice  on  page  36223  in  the  Federal 
Register  of  July  14. 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision;  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  frequency  range  of  80-110  gigahertz. 
The  National  Bureau  of  Standards 
advises  in  Its  memorandmn  dated 
October  22. 1981  that  (1)  the  capability 
of  the  foreign  article  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (^  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
sdentific  value  to  the  foreign  article  for 
the  appiicaBt't  intended  use. 

The  DepartoKnt  (rf  Commerce  knows 
of  no  otber  hMtrament  or  apparatus  of 
equivalent  »ciei>tific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Dufy-Free 
EdncationaJ  and  Scientific  Materials) 
Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Bdc.  a2-«12  PltBd  t-S-8£  ft«  ami 
BILUNQ  CODE  K10.25-M 


University  of  Mkiots;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  foUowving  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  \4aterials  Importation  Act  of 
1966  (Pub.  L  89-681,  80  Stat  887)  and  the 
regulations  issued  thereoader  as 
amended  (IS  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A J^.  and  5iX>  PJ^  in 
Room  2067  of  the  Department  of 
Commerce  Building.  14tb  and 
Constitution  Avenue  NW.,  Washingtoa, 
D.C.  2023a 

Docket  No.  81-00261.  AppBcanb 
University  of  Illinois,  Urbana- 
Chantpaign  Campus.  Purchasing 
Division.  223  AdmiBistration.  506  South 
Wnght  Straat.  Urbaiuu  Uliaais  61801. 
Article:  Thermally  Simulated  Current 
Measuring  Apparatus.  Manufacturec 
Toyo  Seiki  Seisaku-She.  Ltd..  Japan. 
Intended  use  of  article:  See  Notice  aa 


page  40247  hi  tke  Fedenl  Regiatar  of 

August  7, 1981. 

Commeats:  No  cofluaents  have  been 
received  with  reelect  to  this  applicatioa 

Decision:  Application  af^roved.  No 
instrument  or  apparatus  c^  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  thermally  stimulated  discharge 
spectrum  of  polymer  saaiples.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  November  9. 
1981  that  (1)  die  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivaleat  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  appeiratus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  fanportatlon  of  Duty-Ftee 

Educational  and  Scientific  Materials) 

Frank  W.Cnel 

Acting  Director,  Statutory  Import  Programs 

Staff. 

(FK  Doc.  a2-«a  Filed  %-».•&  M*  Hit 


Unhreraity  o»  Hichigan;  Decision  on 
Appilcalioa  for  Duty-Free  Entry  of 
SclenMei^ttcie 

The  following  is  a  decision  on  an 
api^ication  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Seetion  6(c} 
of  the  Educational.  Scientific,  and 
Culttu-al  Materials  Importation  Act  of 
1966  (Fid>.  L  89-651,  80  Stat.  897)  and  the 
regulations  isaued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  svailaUe  for  public  review 
between  8:30  A.M.  and  5cOO  P.M.  in 
Room  2097  of  the  Department  of 
Commerce  Budding,  14tfa  and 
ConstitBtioD  Avenue  NW.,  Washington, 
D.C.  2a23a 

Docket  No.  81-0023a  Applicant-  The 
University  of  Michigan.  Ann  Arbor.  MI 
4810a  Article:  Small  Angle  X-ray 
Camera  with  Accessoriea. 
Manufactiu-er.  Antoo  Paar  Corp., 
Auatria.  latended  aae  of  article:  See 
Notice  oa  page  36223  ia  the  Federal 
Regiatet  of  J«ily  14^  19SL 

Cooanents;  No  camiaaBta  have  beea 
recaivad  with  laapect  to  this  appUcatian. 

Decision:  AffUcBtkm  approved.  No 
inatruntant  ot  prpnT^tas  of  equtvalBnt 


scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  mtended 
to  be  used,  is  being  manufactured  in  the 
Umted  States. 

Reasons:  The  foreign  article  provides 
measurements  in  tiie  direct  vicinity  of 
the  primary  be<un  at  very  low  angles. 
The  National  Bureau  of  Standards 
advises  m  its  memaramhiB  dated 
October  22. 1961  that  (1)  the  capabibties 
of  the  foreign  artide  desoibed  above 
are  pertinent  to  the  appficant's  inleaded 
purpose  and  (2)  it  knows  of  no  domestic 
ins^uraent  or  apparatus  of  eqwwlent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  ase. 

The  Department  of  Commerce  knows 
of  ao  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  pnuposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Dutjr-Pree 
Educational  and  Sdentific  Materials) 
Frank  W.Crad. 

Acting  Director,  Statutory  Import  Programs 

Staff. 

[FR  Doc  8Z-«1S  FiM  l-*-tt  MSa^ 


wvaiey  Meoicei  vemer,  uecision  on 
Application  for  Dnly-F^ee  Entry  of 
SiienHflc  Arlfcie 

The  following  is  a  dedsioa  oa  an 
application  for  duty-free  e^ry  of  a 
scientific  article  pursuiuit  to  Sectioe  6(c) 
of  the  Educational.  Saestific,  and 
Cultural  Materiab  Importation  Act  ef 
1966  (Public  Law  89-^1,  80  Stat  887) 
and  the  regulations  issued  theremder  as  ' 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  avculable  for  public  review 
between  8:30  A.M.  and  5:00  PM.  im 
Room  2097  of  the  Department  of 
Commerce  Builifiag.  14th  and 
Constitution  Avoiae.  N.W.,  Wwithington. 
D.C  2023a 

Docket  No.  81-00298.  AppticaBt: 
Westley  Medical  Center,  550  North 
Hillside,  Wichita,  Eansas  87214.  Arflde: 
Aatonrated  Ultrasound  Body  hnager 
with  Accessories.  Mcunzfactuier 
Ausonics  Ltd.,  Aostratia.  Intended  ase  of 
artide:  See  Notice  on  pege  42083  in  the 
Federel  RegMer  of  August  19, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application 

Oecision:  AiMtlifatioB  approved.  No 
instrument  or  apparatus  d  equivaleat 
sdentific  vahia  to  the  foreigp  artide,  fot 
such  purposes  as  this  artide  is  intended 
to  be  uflod>  is  beiBg  manefarttiicd  ie  Ike 
United  Statee^ 
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Reasons:  The  foreign  article  is 
equipped  with  eight  transducers  which 
provide  a  large  field  of  view  and 
compound  scanning.  The  Department  of 
Health  and  Human  Services  advises  in 
its  memorandum  dated  October  21, 1981 
that  (1)  the  capabihties  of  the  foreign 
article  described  above  are  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Proarams 
Staff. 

(FR  Doc  82-818  Filed  1-8-82;  8:45  tm\ 
BILUNQ  COOE  3S10-2»-M 


University  of  Chicago;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  2097  of  the  Department  of 
Commerce  Building.  14th  and 
Constitution  Avenue.  NW,  Washington. 
D.C.  20230. 

Docket  Number  81-00132.  Applicant: 
University  of  Chicago.  Operator  of 
Argonne  National  Laboratory,  9700  S. 
Cass  Avenue,  Argonne,  Illinois  60439. 
Article:  NMR  Spectrometer,  CXP  200 
with  Accessories.  Manufacturer  Bruker- 
Physik,  West  Germany.  Intended  use  of 
article:  See  Notice  on  page  20581  in  the 
Federal  Register  of  April  6, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  appUcation. 

Decision:  Apphcation  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  aritcle,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States,  at  the  time  the  foreign 
article  was  ordered  (September  30, 
1980).; 

Reasons:  The  foreign  article  provides 
a  wide  observation  range  (8.5—86  MHz 


and  at  200  MHz  in  solids).  The  most 
closely  comparable  domestic  instrument 
is  the  Model  NT-200  manufactured  by 
Nicolet  Instnmient  Corporation.  At  the 
time  the  foreign  article  was  ordered,  the 
NT-200  did  not  provide  the  wide 
observation  range  in  solids.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  November  12, 
1981  that  (1)  The  capabihties  of  the 
foreign  article  described  above  are 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
tha  applicant's  intended  use  available  at 
the  time  the  foreign  article  was  ordered. 
The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactiired  in  the  United  States  at  the 
time  the  foreign  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel. 

Acting  Director.  Statutory  Import  Pngrama 
Staff.  '^       ^ 

(FR  Doc.  82-«0  Filed  1-8-82;  8:48  ini) 
BtLLMQ  COOC  3610-2S-M 


Northwestern  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  2097  of  the  Department  of 
Commerce  Building.  14th  and 
Constitution  Avenue,  NW,  Washington, 
D.C.  20230. 

Docket  Number  81-00245.  Applicant: 
Northwestern  University.  Department  of 
Chemistry.  Evanston,  Illinois  60201. 
Article:  Excimer  Laser.  Model  EMC  101. 
Manufacturer.  Lambda-Physik,  West 
Germany.  Intended  use  of  article:  See 
Notice  on  page  37302  in  the  Federal 
Register  of  July  20, 1961. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  was  being  manufactured  in 


the  United  States  at  the  time  the  foreign 
article  was  ordered  (December  12, 1979). 

Reasons:  This  application  is  a 
resubmission  of  Docket  Number  80- 
00137  which  was  denied  without 
prejudice  to  resubmission  on  September 
18, 1980  for  informational  deficiencies. 
The  foreign  article  provides  a  high 
average  power  of  six  watts  and  a 
repetition  rate  of  .1—30  hertz.  The 
National  Bureau  of  Standards  advises  in 
Its  memorandum  dated  November  6, 
1981  that  (1)  the  capabilities  of  the 
foreign  article  described  above  are 
pertinent  ot  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use  available  at 
the  time  the  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufacttired  in  the  United  States  at  the 
time  the  foreign  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel, 
Acting  Director,  Statutory  Import  ProgramB 

(FR  Doc  82-eOB  Filed  l-»-82;  8:48  am) 
WUJfM  COOE  3S10-2»^i 


National  Aeronautics  and  Space 
Administration;  (decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an    . 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5.00  p.m.  in  Room 
2097  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue, 
NW,  Washington,  D.C.  20230. 

Docket  Number  81-00266.  Applicant: 
National  Aeronautics  and  Space 
Administration,  Goddard  Space  Flight 
Center,  Greenbelt.  MD  20771.  Article:     . 
Turbo  Molecular  Vacuum  Pump,  TPV 
028,  with  Solid  State  Frequency 
Converter.  Manufacturer  Pfeiffer 
Vakuum  Technlk  GmbH.  West 
Germany.  Intended  use  of  article:  See 
Notice  on  page  41125  in  the  Federal 
Register  of  August  14, 1981. 
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Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Apphcation  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  operates 
in  the  10~'  torr  pressure  range,  and 
below,  with  a  constant  predictable 
piunping  speed  for  all  gases  of  interest. 
The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated 
November  25. 1981  that  (1)  The 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
appUcant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Doc.  82-607  Filed  1-8-82: 8:45  am] 
BILUNQ  COOE  3510-2S-M 


Clemson  University,  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decisioB  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  2097  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230. 

Docket  Number  81-00071.  Applicant: 
Clemson  University,  Clemson,  SC  29631. 
Article:  Nuclear  Magnetic  Resonance 
Spectrometer,  Model  FX-90Q  and 
Accessories.  Manufacttirer:  ]EOL  Ltd.. 
Japan.  Intended  use  of  article:  See 
Notice  on  page  18566  in  the  Federal 
Register  of  March  25. 1981. 

Conunents:  No  comments  have  been 
received  vnth  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 


scientific  value  to  the  foreign  article,  for 
such  proposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (August  3, 1979). 

Reasons:  This  application  is  a 
resubmission  of  Docket  Number  80- 
00107  which  was  denied  without 
prejudice  to  resubmission  on  August  12. 
1980  for  informational  deficiencies.  The 
foreign  article  provides  the  capability 
for  measuring  Ti  rho  (spin-lattice 
relaxation  in  the  rotating  fram^.  The 
Model  XL200  (the  most  closely 
comparable  domestic  instrument) 
manufactured  by  Varian  Associates 
now  provides  this  capabihty.  However, 
at  the  time  the  foreign  article  was 
ordered  it  did  not  "The  National  Bureau 
of  Standards  advises  in  its 
memorandum  dated  September  8, 1981 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  foreign  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Cted, 

Acting  Director,  Statutory  Import  Programs 

Staff. 

[FR  Doc.  82-608  Filed  1-8-82:  8:45  unj 
BILUNO  COOE  3510-2S-M 


National  Aeronautict  and  Space 
Administovtion;  Notice  of  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  2097  of  the  Department  of 
Commerce  Building.  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230. 

Docket  Number  81-00242.  Applicant; 
National  Aeronautics  and  Space 
Administration,  (NASA  Resident  Office, 
Jet  Propulsion  Lab),  4800  Oak  Grove 


Drive,  Pasadena,  CA  91109.  Article:  Ion 
Microanalyzer,  Model  IMS-3F  with 
Accompanying  Accessories. 
Manufacturer  Cameca.  France. 
Intended  use  of  article:  See  Notice  on 
page  36224  in  the  Federal  Register  of 
July  14, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
spatial  resolving  power  of  10.000.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  October  30, 1981 
that  (1)  The  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  he  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Cred. 

Acting  Director,  Statutory  Import  Programs 

Staff 

[FR  Doc  82-811  Filed  1-8-82: 8?t5  wn] 
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University  of  Lowell;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific  and 
Cultiu^l  Materials  Importation  Act  of 
1966  (Pub.  L  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AJ^.  and  5:00  P.M.  in 
Room  2097  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  NW,  Washington, 
D.C.  20230. 

Docket  No.  81-00314.  Applicant: 
University  of  Lowell,  College  of 
Engineering,  1  University  Avenue. 
Lowell.  MA  01854.  Article:  Mobile  Solar 
Test  Facility.  Model  MSTF-1, 
Manufacturer  Solarfin  Products,  Ltd,, 
Canada.  Intended  use  of  article:  See 


?. .- 


BadenJ  Regfater  /  Voi  <y,  Ng  6  /  Mondiiy.  Jaauary  n.  1082  /  THa^oea 


Notice  on  page  43790  in  the  Fadenl 
Registor  of  Augu«t  31, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applicatkm. 

Decision:  Application  approved.  No 
instnmient  or  apparatus  of  equivalent 
scientiflc  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used  is  being  manufactured  in  die 
United  States. 

Reaaoois:  The  foreign  article  is  an 
integrated  system  of  thermometers, 
pjrranometers,  recorders,  flowmeters 
and  other  apparatus  designed  to 
measure  solar  energy  absorbed  by 
different  types  of  coUectors.  The 
National  Burean  of  Standards  advises  in 
its  memorandum  dated  November  19, 
1961  tbaft  (1)  llie  capabilities  of  the 
foreign  article  described  above  are 
pertinent  to  the  applicant's  intended 
purpose  and  [2]  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  aa  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  ImportatiaB  of  Duty-Free 
Educational  and  Scientific  Materials] 
Frank  W.CiaaL 

ActJng  Director.  Statutory  Import Pngniaa 
Staff.  ^^ 

|FR  Doc.  82-607  Rlad  l-S-82;  a:4»  am) 
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Birch  3-Ply  Oooraklns  From  Japan; 
Final  Raaulta  of  Adroiniatratlve  Ravimv 
of  Antidumping  Finding 

aqency:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  final  results  of 
administrative  review  of  antidun\ping 
finding. 


SUMMARt:  On  August  17, 1981,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  supplementary 
administrsttive  review  of  the 
antidumping  fmding  on  birch  3-ply 
doorskins  from  Japan.  These  results 
covered  three  exporters  of  this 
merchandise  to  the  Untied  States  not 
covered  by  the  Department's  previous 
review  this  year. 

Interested  parties  were  given  an 
opportimity  to  submit  oral  or  written 
comraeats  on  these  preliminary  resuJta. 
Based  on  comments  received  from  an 
exporter,  the  Department  has  made 
adjusteents  which  resuh  in  revisad 


weighted  average  largwn^  far  that 
exporter. 

EF«cnve  OATC  January  11, 1962. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  Kelly  or  David  R.  Chapman,  Office 
of  Compliance,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230 
(202-377-2923/2657). 

SUPnJEMENTARV  iMPORMATKMC 

Background 

On  Febraary  li.  1976,  an  antidumping 
finding  with  respect  to  birch  3-ply 
doorskins  from  japan  was  published  in 
the  Fedaial  Ret^atar  as  Treasury 
Decision  76-48  (41  PR  7389).  On  June  30, 

1980,  the  Department  of  Commerce  ("&e 
Department")  publi^ed  the  final  results 
of  the  administrative  review  of  the 
finding  (46  FR  33574-5).  On  August  17, 

1981,  tiie  Department  published  in  the 
Federal  Registar  the  preliminary  results 
of  its  supplementary  administrative 
review  of  the  finding  (46  FR  41541).  The 
Department  has  now  completed  its 
administrative  review  of  that  finding. 

Scape  of  the  Review 

Hie  inq>ort8  covered  by  this  review 
are  shipments  of  trirch  3-ply  doorskins 
manufactured  in  a  viuiety  of  types, 
sizes,  and  collars.  Birch  3-ply  doorskins 
are  currently  classifiable  under  items 
240.1420,  24ai440,  and  240.1460  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  review  covers  3  exporters  not 
covered  by  the  Department's  final 
results  published  earUer  this  year  for  the 
period  January  1. 1979  through  January 
31. 1980.  They  are  listed  below  in  the 
final  results  of  the  review. 

Analysis  of  rnmnrmn^ff  Recolved 

As  a  nasuk  of  comments  submitted  by 
an  exporter,  Toyo  Menka  Kaisha,  we 
have  adjusted  the  margins  cited  in  the 
preliminary  notice  for  that  exporter.  The 
comments  involved  clerical  errors  made 
in  the  analysis;  these  have  been 
corrected.  No  other  comments  were 
received. 

Pinal  Residts  of  the  Review 

As  a  result  of  adjustments  made 
based  on  comaiento  received  and  our 
subsequent  analysis,  we  determine  that 
the  following  weighted  average  margins 
exist: 


Jip«MM«v*rtir 

Tlnwj«rtod 

H«gin 
(per- 
oanO 

Utr-ammotm   Um^  0*. 

t/1/7»-1/31/80 
VVT9-%n\/tO 

1/1/7S-1/81/S0 
1/1/79-1/31/aO 
t/l/TS-l/SI/SO 

0 
0 

.12 
0 
.01 

Mfr.-«Mwmoka     tnAmttm. 

3.  Toyo  Mwika  MMa,  Ud: 
Mtr.-S«t»uri    VanMr    Co.. 

Lid ....„       __   

LW. 

Mtr.    MwKBin         MdMtw 
Cn,  LM 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
duties  on  all  entries  made  by  these  firms 
with  purchase  dates  during  the  period 
involved.  Individual  differences 
between  purchase  price  and  foreign 
market  vahie  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  separately  on  each  exporter 
directly  to  the  Customs  Service. 

As  provided  for  by  j  353.4a(b)  of  the 
Commerce  Regulations,  a  cash  deposit 
based  on  the  margins  calcalated  above 
shall  be  required  on  all  shipments  by 
these  firms  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  these  final 
results.  For  those  manufacturers 
shipping  through  Toyo  Menka  with 
weired  average  margins  that  are  de 
minimis,  that  is,  less  than  0.5%,  the 
Department  waives  the  deposit 
requirement.  For  any  shijmient  from  a 
new  expoiler  not  covered  in  this 
administrative  review  or  in  the  final 
results  of  June  30. 1981,  unrelated  to  any 
covered  firm,  a  cash  deposit  shall  be 
required  at  the  highest  rate  for 
responding  frnns  wth  shipments  during 
the  most  recent  period  covered  by  either 
review.  This  deposit  requirement  and 
waiver  of  deposit  shall  remain  in  effect 
until  publication  of  the  final  results  of 
the  next  administrative  review.  The 
Department  intends  to  conduct  the  next 
adminisfrative  review  by  the  end  of 
February  1982. 

(Sec.  751(al(l),  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  I  353.53  Commerce 
Regulations  (19,CFR  353.531) 

Dated-  January  5, 1SS2. 
Gary  N.  HorUck, 

Deputy  Assisiant  Secretary  for  Import 
Adminiatrotiott. 
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CartHMi  Steal  Bart  and  Structural 
Shapaa  From  Canada;  l^rafimlnary 
Raaulta  of  Adminiatrattva  Aevlaw  of 
Antidumping  Finding 

aocncy:  iBtamational  "bade.  / 
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action:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  carbon  steel 
bars,  bars-shapes  under  3  inches,  and 
structural  shapes  3  inches  and  over, 
manufactured  by  Western  Canada  Steel 
Limited  and/or  its  subsidiary,  the 
Vancouver  Rolling  Mills  Limited  of 
Vancouver.  Canada.  The  review  covers 
all  but  three  direct  shipments  to  the 
United  States  during  all  periods  from 
October  1, 1972  through  August  31, 1980. 
This  review  indicates  the  existence  of 
dumping  margins  in  particular  periods. 
Three  transactions  are  excluded  from 
this  review  in  order  to  collect  more 
information  from  Western  Canada  SteeL 
Adjustments  for  similar  merchandise 
appear  appropriate  for  these  three 
comparisons,  but  no  adjustment  could 
be  made  because  of  inadequate 
information.  We  will  publish  the  results 
of  the  review  of  these  three  fransactions 
in  our  next  administrative  review. 

As  a  result  of  this  review  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties 
equal  to  the  calculated  differences 
between  purchase  price  and  foreign 
market  value  on  each  of  the  direct 
shipments  during  the  period  of  review. 
EFFECTIVE  DATE  January  11, 1982. 
FOR  FURTHER  INFORMATION  CONTACT! 
Michael  Cox  or  Al  Jemmott,  Office  of 
Compliance,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington.  D.C  20230 
(202-377-4033/4794). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  September  25, 1964,  a  dumping 
finding  with  respect  to  carbon  steel 
bars,  bars-shapes  under  3  inches,  and 
structural  shapes  3  inches  and  over, 
manufactured  by  Western  Cemada  Steel 
Limited  and/or  its  subsidiary,  the 
Vancouver  Rolling  Mills  Limited  of 
Vancouver,  Canada,  was  pubUshed  in 
the  Federal  Register  as  Treasury 
Decision  56264  (29  PR  13319).  On 
January  1, 1980,  the  provisions  of  tide  I 
of  the  Trade  Agreements  Act  of  1979 
became  effective.  Title  I  replaced  the 
provisions  of  the  Antidumping  Act  of 
1921  ("the  1921  Act")  with  a  new  title 
VII  to  the  Tariff  Act  of  1930  ("the  Tariff 
Act").  On  January  2, 1980.  the  authority 
for  administering  the  antidumping  duty 
law  was  transferred  from  the 
Department  of  the  Treasury  to  the 
Department  of  Commerce  ("the 
Department").  The  Department 
published  in  the  Federal  Register  of 


March  28, 1980  (45  PR  20511-20512)  a 
notice  of  intent  to  conduct 
administrative  reviews  of  all 
outstanding  dumping  findings.  As 
required  by  section  751  of  the  Tariff  Act, 
the  Department  has  conducted  an 
administrative  review  of  the  fmding  on 
carbon  steel  bars  and  shapes  from 
Canada.  The  substantive  provisions  of 
the  1921  Act  and  the  appropriate 
Customs  Service  regulations  apply  to  all 
unliquidated  entries  made  prior  to 
January  1, 1980. 

Scope  of  die  Review 

Imports  covered  by  this  review  are 
direct  shipments  of  carbon  steel  bars, 
bar-shapes  under  3  inches,  and 
structural  shapes  3  inches  and  over, 
manufactured  by  Western  Canada  Steel 
Limited  and/or  its  subsidiary,  the 
Vancouver  Rolling  Mills  Limited  of 
Vancouver,  Canada.  The  carbon  steel 
bars  and  structural  shapes  covered  by 
this  review  are  currently  classifiable 
under  item  numbers  606.8300  and 
609.8000  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA). 

In  their  response  to  our  questionnaire. 
Western  Canada  provided  information 
on  sales  to  domestic  customers  which 
they  believed  were  destined  for  delivery 
to  the  United  States.  However,  they 
were  uncertain  whether  these  shipments 
ultimately  were  shipped  to  the  U.S. 
Therefore,  this  review  is  limited  only  to 
direct  shipments  made  by  Western 
Canada  Steel  during  the  period  of 
review.  Shipments  by  Western  Canada 
Steel's  domestic  customers  will  be 
covered  in  our  next  administrative 
review. 

The  issue  of  the  Department's 
obligation  to  conduct  administrative 
review  of  entries,  imliquidated  as  of 
January  1, 1980  and  covered  by 
previously  issued  appraisement 
instructions  ("master  lists"),  is  under 
review.  Liquidation  has  been  suspended 
pending  disposition  of  the  issue. 

Purchase  Price 

The  Department  used  purchase  price, 
as  defined  in  section  203  of  the  1921  Act 
Purchase  price  was  based  on  the  base 
price,  excluding  extras,  to  an  unrelated 
purchaser  in  the  United  States.  No  other 
adjustments  were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  maiket  value, 
the  Department  used  home  market  price, 
as  defined  in  section  205  of  the  1921  Act 

Home  market  price  was  based  on  the 
base  price,  excluding  extras,  to 
unrelated  home  market  purchasers.  Size 
and  quality  extras  were  applied  on  a 
uniform  basis  in  both  markets;  therefore, 
excluding  them  from  the  comparison  is 


equivalent  to  an  adjustment  for 
differences  in  the  merchandise  in 
accordance  with  S  153.11  of  the  Customs 
Regulations.  No  adjustments  were 
claimed  or  allowedL 

Preliminary  Residts  of  die  Review 

As  a  result  of  our  comparison  of 
purchase  price  to  foreign  market  value, 
we  preliminarily  determine  that  the 
followring  margins  exist 


Tmo  period 


Oct  1, 1972  to  Sepl  24,  1974 

Sept.  2S,  1973  to  Sapl  24,  1974 

Sept  25.  1974  to  S«pt  24.  1975 

Sept  25,  1975  to  Sepl  24,  1978 

Sopl  25,  1978  to  Sept  24.  1977. 

Sepl  25,  1977  to  Sapl  24.  1978 

SepL  25,  1978  to  S«pl  24,  1979 

Sepl  25. 1979  to  Aug.  31.  1960 


15.49%. 
3XJ2% 

No  (tract  shipmenlB. 
No  drect  sh^jnienli. 
No  direcl  slvpnonti. 
.  12.59%. 

No  dred  shymentt. 
No  direct  Bhipments. 


Interested  parties  may  submit  vmtten 
comments  on  these  preliminary  results 
on  or  before  February  10. 1982,  and  may 
request  disclosure  and/or  a  hearing 
within  15  days  of  the  date  of 
publication.  Any  request  for  an 
administrative  protective  order  must  be 
made  no  later  than  5  days  after  the  date 
of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  entries  made  with 
purchase  dates  during  the  time  period 
involved.  Individual  differences 
between  purchase  price  and  foreign 
market  value  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  separately  on  the  exporter 
directiy  to  the  Customs  Service. 

Further,  as  provided  for  by  S  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  12.59  percent  based  upon 
information  provided  by  the  respondent 
covering  all  direct  shipments  to  the 
United  States  for  the  latest  period  of  this 
review  during  which  there  were 
shipments,  shall  be  required  on  all  direct 
shipments  of  carbon  steel  bars  and 
structural  shapes  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or  . 
after  the  date  of  pubUcation  of  the  final 
results.  For  shipments  of  carbon  steel 
bars  and  structural  shapes  produced  by 
Western  Canada  Steel  but  shipped  by 
another  firm,  a  cash  deposit  of  2.93 
percent  shall  be  required.  These 
requirements  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 


HM 
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(Sec  751(a)fl).  Tariff  Act  [TO  U.S.C, 
1675{a)(lJ}  and  f  353.53,  Commerce 
Reguiatioas  (IB  CFR  353.53]) 
January  6, 1982. 
Gary  N.  Horikik. 

Deputy  AsaisUint  Secretary  for  Import 

Administrvtion. 

(FR  Doc  n-aoeflM-l-t-ttfrts  rail 
HUMS  COK  MW-lMi 


Water  Circulating  Pumps,  Wet  Motor 
Type,  From  United  Kingdom:  Final 
iivwjils  oi  MuiiwHsuauve  rfeview  of 
Antldumpine  Finding 


AOewcv.  International  Tra<ie 
Administration.  Commerce. 

action:  Notice  of  final  restihs  t>f 
adminiBtiative  review  of  antidumpiiig 
finding 

•UMMMW:  Ob  fkwoiber  4,  isn.  the 
Departnent  erf  Craimeeoe  pubUafaedlbe 
prefaBlnafy  rssakB  of  Us  administrative 
review  of  the  antidiimping  finrfii^  m 
water  circulating  pump*,  wet  motor 
type,  from  llie  United  Kk^dom.  The 
review  for  the  one  known  eicporter 
coveved  the  period  }ui^  1. 1978  through 
October  14. 1879. 

Interested  partiee  were  fiven  an 
opportunity  to  aubmit  oral  or  written 
comments  on  these  preliminafy  iiesuits. 
We  received  no  comments. 


!  AATC  Jannaiy  11, 1882. 
FOB  nMFTNBN  IHP  ONRMTION  CONTiMCTt 

Brian  Kelly  or  David  R.  Chapman.  Office 
of  Compliance,  brtemational  Trade 
Administration.  Department  of 
Commerce.  Washii^ton,  D.C.  20230 
(202-377-2923/2657). 

SUPPlfMENTARY  INFORMATION: 

BacK^RiBna 

On  July  7, 1976,  a  dxmiplng  finding 
with  respect  to  water  circulating  pumps, 
wet  motor  type,  from  the  United 
Kingdom  was  published  in  the  Federal 
Register  as  Treasury  Decision  78-190  (41 
FR  27843).  "Hie  Treasury  Department 
publiriied  a  tentative  revocation  of  tiie 
finding  on  October  15, 1979  (44  FR 
59312),  and  a  final  revocation  on 
January  4. 1980  (45  FR  1013-4).  However. 
the  period  from  July  1, 1978  through 
October  14, 1979,  had  not  been 
examined  by  the  Treasury  Department 
at  the  time  of  final  revocation.  On 
November  4, 1981,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  a 
notice  of  the  preliminary  results  of  its 
administrative  review  for  thai  period  (46 
FR  54789-90).  The  Department  has  bow 
completed  the  administrative  review  of 
the  finding. 


Scope  of  (he  Review 

The  imports  covered  by  this  review 
are  water  circnlatiag  pumps,  wet  motor 
type,  from  the  Uniled  Kingdom, 
currently  classifiatile  under  items 
66a8710-6e0.^5«  of  the  Tariff  Schedules 
of  the  Uniled  States  Annotated 
(TSUSA). 

The  Department  knows  of  one  British 
firm  mgaged  in  the  manufacture  and 
export  of  water  circalsting  pumps,  wet 
motor  type,  to  the  United  States,  the 
Myson  Group.  Ltd.  This  review  covers 
the  period  July  1. 1978  through  October 
14. 1978,  for  that  firm. 

Final  ResuHs  of  dw  Review 

The  Department  received  no 
comments  on  the  preliminary  results  of 
its  review.  Hierefare  the  final  results  are 
the  same  as  fte  preliminaTy  results,  and 
we  determiae  that  a  weighted  average 
margin  of  0.38  percent  exists  for  exports 
by  the  Myson  Group,  Ltd.  during  fce 
review  period. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties,  tf  applicable,  on  all 
entries  with  export  dates  during  (he 
periods  involved.  Individual  differences 
between  exporter's  sales  price  and 
foreign  maiicet  value  may  vary  bora  the 
percentage  stated  above.  The 
Department  will  issue  appraisement 
instnicfions  directly  to  (he  Customs 
Service. 

He  vveighted  average  margin  for  the 
period  is  de  minimis,  that  is,  less  than 
0.5  percent;  this  is  consistent  with  the 
Treasury  Department's  revocation. 

Sec  751(a)(1).  ImM  Ad  of  1930  (19  U.aC 
1675(a)(1)  and  f  S53.&3  of  the  Commerce 
Reguladons  (19  CFR  358.53)) 

Dated:  Januaiy  s.  1982. 
Gary  N.  HoriiGk. 

Deputy  Aaaiataat  Secretary  for  Import 
AdminhtntioB. 

(FR  Doc  8»-eM  Vlted1-«-«t;  at«^ 
MUMQ  coos  SS10-fa>M 


SW-Ufls  and  Parta  Thareof  From  Italy; 
Revocation  of  CountarvaiHng  Duty 
Order 

AQCMCV:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  revocation  of 
countervailing  duty  order. 

summary:  The  Department  of 
Commerce  is  revoking  the 
countervailing  duty  order  on  ski-lifts 
and  parts  thereof  from  Italy  because  of 
the  termination  of  an  injury 
investigation  by  the  International  Trade 
Commission.  All  entries  of  this 
merchandise  made  on  or  after  April  3, 


1980.  shall  be  liquidated  without  regard 
to  countervailing  duties. 
EFFECTIVE  DATE  JanuaryTl,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Paul  J.  McGarr.  Office  of  Compliance, 
Room  2802,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington,  USZ.  20230 
(202-377-1167). 

SUPPLEMBHTAAT  MTORMATION:  On 
November  22, 1966, «  final 
countervailing  daty  determination  on 
ski-lifts  and  parts  tfaeseof  from  Italy. 
TJ}.  66-^286.  was  pubtiafaad  in  the 
Fadatal  Regiatar^as  FK 17291). 

On  April  8, 1980,  the  international 
Trade  Commiseion  ("flie  ITCT  notified 
the  Department  of  (Commerce  ("the 
Departmenf^  that  an  fatjury 
determination  for  ftis  order  had  been 
requested  imder  sertron  104(b)  of  the 
Trade  Agreements  Act  of  1979  ("the 
TAA").  Therefore.  foDowing  fte 
requirements  of  that  section,  liquhlation 
was  suspended  on  April  3, 1980  on  all 
shipments  of  eM-Iifts  and  parts  thereof 
from  Italy  entered,  or  withdrawn  from 
warehouse,  for  consumption  xm  or  after 
that  date. 

On  August  7, 1981,  flie  Departmenl 
pubUshed  the  final  results  of  its 
administrative  ceview  of  this  order  as 
required  by  section  751  of  the  Tariff  Act 
of  1930  (46  FR  40244).  The  Department 
determined  that  a  net  siibsidy  on  ski- 
lifts  and  parts  thereof  htm  Italy,  ranging 
fi^m  15  to  95  lire  per  kilogram  of  dtis 
merchandise,  was  beiqg  corrferred 
during  fee  period  of  review  and  reported 
that  rate  to  the  ITC. 

On  December  9, 1981.  the  ITC 
published  its  termination  of  the 
countervailing  duty  investigation  under 
section  104(b)  of  the  TAA  dae  to  the 
original  petitioner's  withdrawal  of  its 
petition.  The  termination  of  this 
investigation  has  the  same  effect  as  a 
determination  that  an  industry  in  the 
United  States  would  not  be  materially 
injured,  or  threatened  with  material 
injury,  by  reason  of  imports  from  Italy  of 
ski-lifts  and  parts  thereof  covered  by  the 
countervailing  duty  order  if  the  order 
were  revoked  (46  FR  60280).  As  a  result, 
the  Department  is  revoking  the 
countervailing  duty  order  concerning 
ski-lifts  and  parts  thereof  from  Italy 
(T.D.  68-288)  with  respect  to  all 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consiunption  on  or 
after  April  3, 1960.  the  date  the 
Department  received  notification  of  the 
request  for  aa  injury  determination. 

The  Department  will  instruct  Customs 
officers  to  proceed  with  liquidation  of 
all  unliQuidated  entries  of  this 
merchandise  made  on  or  after  April  3,  ^ 
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1980  without  regard  to  conntervailing 
duties  and  to  refund  any  estimated 
countervailing  duties  collected  with 
respect  to  these  entries.  Entries,  or 
withdrawals  from  warehouse,  for 
consumption  made  prior  to  April  3, 1980, 
are  subject  to  countervailing  duties  as 
set  forth  in  the  final  results  of  the 
administrative  review. 

(Sec.  104(bM4)(B).  TAA  (19  UAC  1871  note)) 

Dated:  January  5, 1982. 
Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  82-603  Piled  1-8-82:  8:45  am) 
mUJNG  COOe  3S10-2S-M 


Semiconductor  Tectinicat  Advisory 
Committer  Partially  Closed  Meeting 

agency:  International  Trade 
Administration,  Commerce. 

■  summary:  The  Semiconductor  Technical 
Advisory  Committee  was  initially 
established  on  January  3, 1973,  and 
rechartered  on  September  18, 1981  in 
accordance  with  ttie  Export 
Administation  Act  of  1979  and  the 
Federal  Advisory  Committee  Act 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
speciflcations  and  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department,  (B) 
worldwide  availability  of  products  and 
systems,  including  quantity  and  quality, 
and  actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  semiconductors,  or 
technology,  and  (D)  exports  of  the 
aforementioned  commodities  subject  to 
unilateral  and  multilateral  controls 
which  the  United  States  established  or 
in  which  it  participates  including 
proposed  revisions  of  any  such  controls. 

TIME  AND  place:  February  2, 1982  at  9:30 
a.m.  The  meeting  will  take  place  at  the 
Main  Commerce  Building,  Room  3104, 
14th  Street  and  Constitution  Ave.,  NW, 
Washigton,  D.C 

aqenda:    II 
General  Session 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or 
comments  by  the  public. 

(3)  Update  of  the  COCOM  schedule 
for  the  hst  review. 

(4)  Subcommittee  reports: 

a.  Discrete  semiconductor  device, 

b.  Microdrcuits,  and 

c  Semiconductor  Manufactming 
Materials  and  Equipment 


Execative  Session 

(5)  Discussion  of  matters  properly 
classified  under  Executive  Order  1206S, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

Public  Participation:  The  General 
Session  of  the  meeting  will  be  open  to 
the  pubhc  and  a  limited  number  of  seats 
will  be  available.  To  the  extent  time 
permits  members  of  the  public  may 
present  oral  statements  to  the 
committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

SUPPLEMENTARY  WIFORMATION:  The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  29, 1981, 
pursuant  to  section  10(d)  of  the  federal 
Advisory  Committee  Act  as  amended 
by  section  5(c]  of  the  Government  In 
The  Sunshine  Act  Pub.  L  94-409,  that 
the  matters  to  be  discussed  in  the 
Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed  in 
5  U.S.C.  552(b)(c)(l)  and  are  properly 
classified  under  Executive  Order  12065. 
A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  pubUc  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317, 
U.S.  Department  of  Commerce, 
telephone:  202-377-4217. 

FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  MINUTES  CONTACT. 

Mrs.  Margaret  Comejo,  Committee 
Control  Officer,  Office  of  Export 
Administration,  Room  1609,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  Telephone:  202-377-2583. 

Dated:  Januaiy  6, 1982. 
Vincent  F.  DeCain. 
Acting  Director,  Office  of  Export 
Administration. 

(FR  Doc  82-eea  FUcd  !-»-<%  8:45  ami 
BILUNG  CODE  3610-2S-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board:  Advisory 
Conunittee  Meeting 

The  Defense  Science  Board  will  meet 
in  closed  session  10-11  February  1982  in 
the  Pentagon,  Arlington,  AHiginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 


Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

A  meeting  of  the  Board  has  been 
scheduled  for  10-11  February  1982  to 
discuss  interim  findings  and  tentative 
recommendations  resulting  from  ongoing 
Task  Force  activities  associated  with 
Strategic  Tactical.  Intelligence/ 
Command,  Control  and 
Communications,  and  Technology 
Issues.  The  Board  will  also  discuss 
plans  for  future  consideration  of 
scientific  and  technical  aspects  of 
specific  strategies,  tactics,  and  policies 
as  they  may  affect  the  US.  national 
defense  posture. 

In  accordance  with  5  U.S.C.  App.  I 
10(d]  (1976),  it  has  been  determined  that 
this  Defense  Science  Board  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1976),  and  that  accordingly 
this  meeting  will  be  closed  to  the  public 

Dated:  )anuaiy  6, 1982. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

(PR  Doc  82-627  Filed  1-8-82;  8:45  as] 
BRUNO  COK  MW-01-M 


DEPARTMENT  OF  ENERGY 

International  Atomic  Energy 
Agreements;  CIvfl  Uses;  Proposed 
Sutwequent  Arrangements  Between 
the  U.S.  and  Canada 

Pursuant  to  section  131  of  the  Atomic 
Eneigy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Canada  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale:  contract  Number  S-CA- 
313,  to  Atomic  Energy  of  Canada,  Ltd., 
200  milligrams  of  plutonium-242,  to  be 
used  for  research  studies  of 
complekation  and  hydrolysis  of 
plutonium  in  aqueous  salt  solutions. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  wiD 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  wiD 
take  effect  no  sooner  than  January  26, 
1982. 


Dated:  Jaooaiy  5,1982. 
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For  the  Department  of  Energy. 

Harold  O.  Bengelsdorf, 

Director,  Office  of  International  Nuclear  and 
Non-Proliferation  Policy. 

(FR  Doc  82-673  Piled  l-»-82:  g:4S  am] 
BIUJNQ  COOe  M(0-01-H 


International  Atomic  Energy 
Agreements;  Ctvil  Uses;  Proposed 
Subsequent  Arrangment  Between  the 
U.S.,  EURATOM  and  Norway 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Commtmity 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of 
Norway  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  put  under  the  above  mentioned 
agreement  involves  approval  for  the 
following  retransfer: 

RTD/EU  (NO}-3e,  from  Norway  to  the 
United  Kingdom,  four  irradiated  fuel 
pins  containing  1,266  grams  of  uraniimi, 
123.4  grams  of  U-235  (9.75%  enrichment) 
and  3.6  grams  of  plutonium  for  post 
irradiation  examination.  Upon 
completion  of  the  examination,  the 
material  is  to  be  stored  for 
approximately  three  years,  and  then 
returned  to  the  United  States  for  final 
disposition. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  approval  of 
this  retransfer  will  not  be  inimical  to  the 
common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  January  26, 
1982. 

Dated:  January  5, 1962. 

For  the  Department  of  Energy. 

Harold  D.  Bengelsdorf, 

Director,  Office  of  International  Nuclear  and 
Non-Proliferation  Policy. 

|FR  Doc  Sa-574  FUed  l-«-S2:  MS  ami 
BNXMO  COM  •4«>-01-M 


International  Atomic  Energy 
Agreements;  Civil  Uses  Proposed 
Subsequent  Arrangement  Between  the 
U.S^  EURATOIM  and  Sweden 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 


Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Sweden 
Concerning  Civil  Uses  of  Atomic  Energy, 
as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  for  the 
retransfer  of  two  irradiated  fuel  spheres 
containing  1.144  grams  of  uranium  and 
0.174  grams  of  U-235  (15.21% 
enrichment)  and  one  unirradiated  fuel 
sphere  containing  1.15  grams  of  uranium 
and  1.02  grams  of  U-235  (88.70% 
enrichment)  from  Sweden  to  the  Federal 
Republic  of  Germany  for  post- 
irradiation  examination. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  approval  of 
this  retransfer,  designated  as  RTD/ 
EU(SW)-63  will  not  be  inimical  to  the 
common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  January  26, 
1982. 

Dated:  January  5, 1982. 

For  the  Department  of  Energy. 

Harold  D.  Bengelsdorf, 

Director,  Office  of  International  Nuclear  and 
Non-Proliferation  Policy. 

[FR  Doc  82-572  Filed  1-8-82:  8:48  aa| 
WLUNQ  CODE  MS0-01-M 


International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrangements  Between 
the  U.S.  and  Australia  and  the  U.S.  and 
EURATOM 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Australia  Concerning  Peaceful  Uses 
of  Nuclear  Energy,  and  the  Additional 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  emd  the  European  Atomic 
Energy  Community  (EURATOM) 
Concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreements  involve  approval  for  the 
supply  of  the  following  materiala: 

Contract  Number  S-AU-llO.  to  the 
Department  of  Science.  Jabini,  N.T., 
Australia,  ZIJ,  grams  of  natural  uranium. 


Contract  Number  S-EU-705,  to  the 
Laboratory  of  the  Government  Chemist. 
London,  the  United  Kingdom,  0.001  grams  of 
plutonium. 

The  above  listed  materials  are  to  be 
used  as  standard  reference  materials. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  January  26, 
1982. 

Dated:  January  5, 1982. 

For  the  Department  of  Energy. 

Harold  D.  Bengelsdorf, 

Director,  Office  of  International  Nuclear  and 
Non-Proliferation  Policy. 

|FR  Doc  82-578  Filed  l-«-«2;  8:48  amj 
BILUNa  COOE  64S»-01-M 


International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrangements  Between 
the  U.S.  and  Finland  and  the  U.S.  and 
Korea 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Governments 
of  Finland  and  the  Republic  of  Korea 
Concerning  Civil  Uses  of  Atomic  Energy. 

The  subsequent  arangements  to  be 
carried  out  under  the  above  mentioned 
agreements  involve  approval  for  the  sale 
of  the  following  materials: 

Contract  Number  S-FI-11,  0.2  grams  of 
uranium,  enriched  to  99.82%  in  U-235,  for  use 
as  standard  reference  material  by  the 
Geological  Survey  of  Finland. 

Contract  Number  S-KO-12. 184  grams  of 
natural  uranuum  for  use  as  standard 
reference  material  by  the  Korean  Advanced 
Energy  Research  Institute. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  January  26, 
1982. 

Dated:  January  5, 1982. 

For  the  Department  of  Energy. 
Harold  D.  Bengelsdorf, 
Director,  Office  of  International  Nuclear  and 
Non-Proliferation  Policy. 

[FR  Doc  B2-57S  Filed  1-82:  8:48  affi| 
BtLUNQ  COOe  MSO-OI-M 
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Office  of  Hearings  and  Appeals 

Cases  Filed;  Weeic  of  December  11 
through  Oeceml>er  18, 1981 

During  the  week  of  December  11, 
through  E)eceniber  18, 1981,  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 


Hearings  and  Appeals  of  the 
Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 


notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  D.C.  20461. 
George  B.  Breznay,  < 

Director.  Office  of  Hearings  and  Appeals. 
December  31, 1981. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  o(  Dec  11  through  Dec.  18.  1981] 


Date 


"T" 


Dec.  14,  1981 . 
Dec.  15.  1981 . 


Dec.  16,  1981 


Name  and  location  of  applicant 


Gulf  OH  Corporation.  Houston,  Texas . 
Texaco.  Inc..  Washington,  DC _.. 


Dec.  16,  1981  i Little  America  Retimng  Company,  Washington.  DC . 


Office  of  Special  Counsel,  Washington,  D.C. 


CMeNa 


HEX-0007 


HRZ-0010.. 


HYZ-OO08.. 


HnZ-<X)09.. 


Type  of  sutxnsaian 


-J  Supplemental  Order  II  granted:  Tlw  Novennber  24.  1981  Decision  and  Order 
(Case  No.  BEX-0180)  issued  to  Gulf  0«  Corporation  woiAt  be  modHed  vMi 
respect  to  the  firm's  ent;tlement  purchase  oMgatians. 

Intertocutory  Order  If  granted:  The  Office  of  Special  Counsel  lor  Conviance 
would  be  deemed  lo  have  admMad  certain  factual  raprasenlatont  *et  lorfi  n 
Texaco  Inc's  Statement  of  Factual  Obiections  to  a  Propoaed  name«M  Order 
issued  to  Vte  lirm  (Case  No  Df%>-0ig9). 

Supplemental  Order  If  granted  The  IXIE  woiid  review  the  ammamU 
exceptor  relief  granted  to  Little  America  Ftofinng  Company  dinig  t»  ttot 
year  ended  June  30.  1980  to  determine  whether  the  lewil  o«  raief  aoowdad 
the  Arm  was  appropriate. 

Intertoculory  Oder.  H  granted:  The  Office  of  Kteanngs  and  Appeals  woM 
dremas  oertam  of  the  proposed  findmgs  of  fact  ael  lorth  m  Stvxtod  01 
Company  of  Ohio's  Statement  of  Factual  Obiectons  to  a  Propoaed  RaaadM 
Omer  issued  to  the  Ann  (Case  No  DRO-0197),  «id  oViar  lactutf  miaaaiiB 

tionc  meram  would  be  deemed  to  have  been  admUed  by  the  office  of  Speed 
Counsel 


PK  Doc  82-970  Filed  1-8-82:  8:45  amj 
NLUNG  COOe  6450-01-M 


Issuance  of  Proposed  Decision  and 
Order;  Week  of  December  14  Through 
December  18, 1981 

During  the  week  of  December  14 
through  December  18, 1981,  the  proposed 
decision  and  order  summarized  below 
was  issued  by  the  Office  of  Hearings 
and  appeals  of  the  Department  of 
Energy  with  regard  to  an  application  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  Notice  of 
Objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  notice  of  objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 


the  proposed  decision  and  order.  In  the 
statement  of  objections  within  30  days 
of  the  date  of  service  of  the  proposed 
decision  and  order.  In  the  statement  of 
objections,  the  aggrieved  party  must 
specify  each  issue  of  fact  or  law  that  it 
intends  to  contest  in  any  further 
proceeding  involving  the  exception 
matter. 

Copies  of  the  full  text  of  this  proposed 
decision  and  order  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street,  N.W..  Washington,  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m.. 
except  federal  holidays. 
George  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 
December  31, 1981. 

Mid-America  Refining  Co.,  12/14/81,  DEE- 
1959,  BEE-1117 

Mid-America  Refining  Co.,  Inc.  filed  two 
Applications  for  Exception  from  the 
provisions  of  10  CJA.  S  211.67  (the 
Entitlements  Program).  The  exception 
requests,  if  granted,  would  (i)  relieve  Mid- 
America  of  its  entitlement  purchase 
obligations  during  the  period  May  through 
October  1978  and  (ii)  provide  Mid-America 
with  additional  entitlements  for  the  period 
April  1980  through  the  end  of  the  Entitlements 
Program  in  order  to  bring  the  firm's  average 
post-entitlements  crude  oil  acquisition  costs 
into  substantial  parity  with  those  of  other 
domestic  refiners.  On  November  14, 1981,  the 
Department  of  Energy  issued  a  Proposed 


Decision  and  Order  which  determined  that 
the  two  exception  requests  shoold  l>e  denied. 

|FR  Doc  82-571  Piled  1-8-82;  8:46  am] 
BailNG  COOE  MS0-4)1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IA-10-FRL-2025-1] 

Issuance  of  PSD  Pemglts  to  ARCO 
Alaska,  Inc.  and  Gorge  Energy  Co. 

Notice  is  hereby  given  that  on 
December  29, 1981,  the  Environmental 
Protection  Agency  (EPA)  issued  a 
Prevention  of  Significant  Deterioration 
(PSDJ  permit  to  Gorge  Energy  Company 
for  approval  to  construct  a  15-megawatt 
coal-  and  wood-fired  boiler  and  turbine 
facility  at  Bingen,  Washington,  and  a 
PSD  permit  to  ARCO  Alaska,  Inc.  to 
install  additional  gas-fired  turbines  and 
heaters  in  the  oil  field  at  Kuparuk. 
Alaska. 

These  permits  have  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  Part  52.21) 
regulations,  subject  to  certain  conditions 
specified  in  the  permits. 

Under  Section  307(b)  of  the  Clean  Air 
Act,  judicial  review  of  a  PSD  Permit  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  Ninth  Circuit  Court  of 
Appeals  within  60  days  of  today.  Under 
Section  307(bK2)  of  the  Clean  Air  Act, 
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the  requirements  which  are  the  subject 
of  today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Copies  of  the  permits  are  available  for 
public  inspection  upon  request  at  the 
following  location:  EPA,  Region  10, 1200 
Sixth  Avenue,  Room  llC,  M/S  524, 
Seattle,  Washington  98101. 

Dated:  December  29, 1961. 
John  R.  Spencer, 

Regional  Administrator. 

|FR  Doc  82-636  Filed  1-S-8Z;  8:45  am) 
WLUNG  CODE  e6aO-3S-M 


[PRM-FRL-2026-2] 

List  Of  EPA  Information  Collections 
Cleared  by  0MB 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  lists  all  the  EPA 
information  collections  that  have  been 
cleared  by  the  Office  of  Management 
and  Budget  (OMB)  as  of  December  31, 
1981.  All  other  information  collections 
covered  by  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L.  96-511)  (The  "Act") 
are  subject  to  the  Act's  public  protection 
clause  (Section  3512).  Under  this  clause, 
the  pubUc  cannot  be  penalized  for 
failing  to  respond  to  information 
collections  that  are  covered  by  the  Act 
and  have  not  received  OMB  clearance. 
EPA  offers  this  list  to  help  the  pubhc 
determine  the  status  of  the  Agency's 
information  collections  covered  by  the 
Act. 

FOR  FURTHER  INFORMATION  CONTACT: 

N.  Phillip  Ross,  Ch»f,  Statistical  Policy 
Staff,  Environmental  Protection  Agency, 
PM-223,  (202)  382-2742. 

The  Paperwork  Reduction  Act  of  1980, 
44  U.S.C.  3501  et  seq.  (the  "Act")  applies 
whenever  the  Environmental  Protection 
Agency  (EPA)  wishes  to  collect,  or 
sponsor  the  collection  of,  information 
from  people  or  organizations  outside  the 
Federal  government.  The  only 
exceptions  are  cases  where  the 
information  will  be  collected  from  fewer 
than  ten  people  or  organizations,  or  for 
information  collections  connected  with 
certain  investigatory  or  enforcement 
actions  described  in  section  3518(c)  of 
the  Act. 

Where  the  Act  does  apply,  the 
information  collection  must  be  cleared 
in  advance  by  the  Director  of  the  Office 
of  Management  and  Budget  (OMB).  In 
addition,  where  the  collection  will 
involve  the  use  of  standard  forms  (or 
questionnaires),  these  forms  must  either 
display  a  current  OMB  clearance 


number  of  state  that  the  collection  is  not 
subject  to  the  Paperwork  Reduction  Act 
If  an  EPA  information  collection  does 
not  satisfy  these  requirements  then — 
after  December  31, 1981 — no  one  can  be 
penalized  for  failing  to  maintain  the 
specified  records,  or  provide  the 
requested  infoitaation  (See  the  public 
protection  clause  in  section  3512  of  the 
Act). 

Because  of  the  Act's  requirements,  the 
public  will  be  able  to  tell  whether  an 
information  collection  has  OMB 
clearance  by  looking  for  the  OMB 
clearance  number  on  any  forms  that  the 
collection  may  involve.  However,  some 
EPA  information  collections  do  not  use 
standard  forms.  For  example, 
recordkeeping  and  telephone  reporting 
do  not  involve  any  prescribed  forms.  In 
such  cases,  there  may  be  no  easy  way 
for  the  public  to  tell  if  a  request  has 
OMB  clearance.  To  help  the  public 
determine  this,  EPA  is  providing  a  list  of 
information  collections  that  OMB  has 
cleared  as  of  December  31, 1981.  In 
addition,  whenever  OMB  clears  an  EPA 
information  collection  (after  December 
31, 1981),  EPA  will  publish  notice  of  this 
in  the  Federal  Register.  This  will  either 
be  as  a  separate  notice  or  as  part  of  a 
notice  of  rulemaking. 
)oseph  A.  Cannon, 

Acting  Associate  Administrator  for  Policy 
and  Resource  Management. 


CHatton 


•mm 


OMB 

No. 

200O- 


Water  Proqrams 


40  CFR  35.915 

Conslructtoo      Gram      Protect 
State  Proftty  Carlrficalioo. 

0028 

40CFni12 _ 

Spin    Preventen    Cootrrt    and 
Countermeaawe     Plan    and 

0244 

40  CFR  122.4 

Permmeea  muM  keep  Reoorda 
o<  Appdcatioo  Data. 

0170 

40  CFR  122.7 

Compiance  Schedule  Report*. ... 

0248 

40  CFR  122.7 

Report  maccurata  Previoua  In- 
fofmatkxt 

0202 

40  CFR  122.7 

Reportno  o*  FaciWy  and  PermK 

Transfer 

0200 

40  CFR  122.7 

Report  o(  Anticipated  Non-oonv 
pliance  and  Other  Non-coni- 
pliwice. 

0190 

40  CFR  122.7 

NPOeS     Report     o»     Plann«j 
Change*  in  Parmmed  FacWy. 

0198 

40  CFR  122.7 

Record  Monrtoring  o(  Data 

0171 

40  CFR  \2Z.\0 

Evidence  o«  Public  Commitment 
To  Tarminala 

0203 

40  CFR  122.15 

Request  tor  Modlftcalion,  Revo- 
cation   and    Reiswiance,    or 
Terminalion  ot  the  Permit 

0190 

40  CFR  122.18 

QuarterV    Noncomptianca    Re- 
ports. 

0245 

40  CFR  122.35 

Idenimcatton    of    Underground 
Sourcee    of    Ohnking    Water 
and  Exempted  Aquifers. 

0335 

40  CFR  122.37. 

PanrtUad  hiventory  Intormation ... 

0164 

40  CFR  122.37 

Stalea   rtoHKcation    to   PermM- 
taea  of  Duty  To  Submit  In- 
ventory Informalion. 

0164 

40  CFR  122.52 

Derrxxistration      of      PofKitant 

Load  AKocallons. 

0192 

40CFH12i53 

Facility  is  a  New  Source 

0262 

40  CFR  122.53 

Raqusat  for  Fundamentally  D«- 
terenl  Factors  Vanance. 

0194 

Citation 


40  CFR  122.53.. 

40  CFR  122.53.. 

40  CFR  12253.. 

40  CFR  122.53.. 
40  CFR  122.53.. 
40  CFR  122.53.. 
40  CFR  122.53.. 


TWe 


40  CFR  122.60.. 
40  CFR  122.60.. 
40  CFR  122.61.. 
40  CFR  122.61.. 


40  CFR  123.8.. 


40  CFR  123.13.. 

40  CFR  123.53.. 
40  CFR  123.55.. 


40  CFR  123.74 


40  CFR  124 

40  CFR  124.4.. 

40  CFR  124.5.. 


40  CFR  124.53.. 


40  CFR  124.54.. 


40  CFR  403.7.. 


40  CFR  403.9.... 
40  CFR  403.10.. 
40  CFR  403.12.. 
40  CFR  403.12.. 
40  CFR  403.12.. 
40  CFR  403.12... 
40  CFR  403.12... 
40  CFR  403.13... 


40  CFR  403.15.. 


CWA  104... 


CWA  308.. 


CWA  306/402.. 


CWA  402 

CWA  404 


CWA  404 

IMPRSA  103.. 


FWPCA  304 


Pub.  L  92-500.. 


None.. 


None.. 
None.. 


Fonri   2c   Consolidated   Permit 

Application  Forms. 
Form  2b  Concentrated  Animal 

Feeding  Operation*. 
Form    1— Consolidated    Permit 
General  Information. 

301(h)  Vanance  Application 

316<a)  Vanance  Application 

301(l()  Vanance  Applicalion 

301  (c)  and  (g)  Variance  Re- 
quests (Non-Conventional 
PolKjtams). 

Reporting  Permit  Violationa 

Report  of  Extra  Monitonng  Data. 

Excessive  Discharge  Report 

POTW/Change  in  Users'  Dis- 
charge. 
Racordlieeping  Requirements 
for  Compliance  Evaluation 
Programs. 
State  Program  Revision  Sub- 
mission. 

State  Progress  Reports 

State     Response     to    Alleged 

f^ioncompliance. 
State  Information  Transmission 
for  NPOES. 

Permit  Consolidation  Request 

Applicant's  Consent  for  Consoli- 
dation of  PSO  PernM. 
Modification  of  Permit  Applica- 
tion. 
State     Certification     of     EPA- 

Issued  Permits. 
State    Certification    of    301(h) 

Variances. 
Removal   Credit  Approval   Re- 
quest. 
POTW    Pretreatment    Program 

Approval  Request 
State  Pretreatment  Program  Ap- 
proval Request. 
POTW-Compliance     Schedule 

Work  Plan. 
Industhal     Pretrselers    Conv*- 

ance  Schedule  Reports. 
Industrial  Pretreeter  Slug  Load 

Notification. 
POTW  Maintenance  of  Monitor- 
ing Records 
Industrial     Pretrealers    Coir^ 

ance  Attainment  Report 
Fundamentally  Different  Factors 

Vanance  Requests. 
Net/Qross  Request  CredK  tor 

Intake  Water  Pollution. 
Report  of  Pollutxjn-Caused  Fish 

KiM/Abnormaimes. 
Plan    of    Data    Collection    lor 
CWA  Sectiona  301,  304,  306, 
307. 
Effluent  Toxicity  Testir^g  Serv- 
ices Questionnaire. 
Best     Management     Practices 

Plans 
Transmission  of  Information  to 
EPA     and     Other     Federal 
Agendea. 
Preparation  of  Revised  Permit .... 
Applcation  To  Discharge  Waste 
to  Ocean  &  Reporting  on  Lo- 
calioa  Amount  Type  Material. 
NPOES   Permit  Application  To 
Oiecharge     Waste     Watar— 
Short  Fomis  A.  C,  D. 
Economic  Analysis  of  a  Nalion- 
wMa  Urban  Rurxsfl  Program. 

State  Overview  Information 

Program  Requirement*  for  kv 

terim  Authorization. 
Applicalion  for  Training  (NCUIH, 
NCRH,  NCAPC,  NCHS). 

Water  Supply  Cost  Study 

State   Conducted   Inventory  of 

Infection  Wells. 
NPOES   Pennit  Application  To 
Discharge  Wastewater— 

Forma  A,  C. 
Estimate  of  Mur*:lpal 

Wastewater  Treatment  FadK- 
ly  Requirementa. 


OMB 

No. 

2000- 


0059 

0060 

0061 

0172 
0197 
0196 
0196 


0201 
0173 
0175 
0176 

0180 


0181 

0346 
0349 

0179 

0182 
0183 

0184 

0185 

0186 

0333 

0325 

0328 

0319 

0320 

0334 

0332 

0322 

0328 

0327 

0008 

0047 

0372 
0187 
0214 


0258 
0O39 


0023 


0379 


0239 
0304 


0001 


0115 
0056 


0025 


0034 
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OUUon 

Trtle 

OMB 

No. 
20U0- 

None 

None _ 

None _ 

Survey  of  Operating  a  Financial 
Charactenstics  o(  Community 
Water  Systems. 

Category  Detemiination  Report... 

State  Drmking  Water  Supply 
Program  Information. 

0389 

0324 
0043 

PtsTKaoes  AND  Toxic  Substances  Programs 


40CFH8 

Affirmation  of  Non-li4uitirational 
Status  for  Pesticide  Informa- 
tna 

0383 

40CFH162 

Application     for     Supplemental 
Registration  for  Distributors. 

0014 

40  CFH  162.30 

Application   for   FIFRA   Product 
Classification  Section  24(c). 

0384 

40  CFfl  167.2 

Applicaton  for  Registration  of 
Pesticides    Producing    Estab- 
ishments. 

03B? 

40  CFR  167.5 

Pesticides  Report  for  Pesticide 
Produc*>g  Establishments. 

0029 

40  CFH  160.2 

Recordkeeping      Requirements 
for  Pesticide  Producers. 

0354 

40  CFR  762.70 

Report  on  Production  of  Fully 
Halogenated     Chkxofluoroal- 
kanes  (CFC  Report). 

0358 

7  U.S.G  136 

Notice  of  Anival  of  Pesticiries 
and  Devices. 

0233 

7  U.S.G  136 ^ 

Recordkeeping      Requremems 
•or  Pesticide  Dealers  and  Ap- 
plicators. 

035? 

7  U.8.G  136 

Pesticide  Applicator  Certification 
Form. 

0356 

7  use  196 

App«calton  for  Regislration  ol 
Pestcide-Producing  EstabliGh- 

0353 

merits. 

7U.S.C18« 

Acknowledgemeni      Statement 
by  Foreign  Pvcheser  of  Un- 
registarad  Pesticide. 

0230 

16U.S. 

iieo7 — 

Reporting  Chemcal  Substances 
tor  Invenloiy,  TSCA  Section  8 
(a)and(b). 

0074 

1SU.S. 

k  aeio 

Declaration  of  TSCA  Conliderv 

0351 

tial  Bustnees  Informatioa 

15  use.  2611 

Chemical     Imporn     arxj     Ex- 
ports—Notification of  Exports. 

0390 

FIFHA  $ 

Application     tor     Experimental 
Use  Permit  tor  Pesticide*. 

0013 

FIFRA( 

1 _... 

FtFRA  Section  8a.  Books  ar>d 
Records. 

0O64 

FIFRA  M ^ 

Annual   Report  on  CondNional 
Registrationa. 

0385 

TSCA..... 

WHO/UNEP  Sponsored  BKHogt- 
cal  MorWonng  Program. 

0378 

TSCA— 

Blanket  Clearanos  Request  lor 
Human    and    Environmental 

Survey  and  Analysis  Program. 

TSCA  6...... 

Premanutacture  Notification  liv 
tenm  Policy— Domestic  Manu- 
facturers and  Importers. 

0054 

TSCA  8. 

Reporting    Mentities    of    Trade 

0055 

TSCA  8 

Notice  of  Substantial  Risk  Pur- 
suant to  TSCA  8. 

0369 

TSCA  W 

National     Housefiokl     Garden 
Surrey. 

0140 

None... 

National  Adipose  Tissue  Survey  „ 

0302 

None.... 

Pesticxfe  Appkcatory  Queslion- 
nairas. 

0130 

PDiicv  AND  Resource  Management  Programs 


40  CFR  35.1550.. 


Survey  of  HousehoMs  for  Esti- 
mating Recreation  and  Relal- 
ed  Benefits  of  Improved 
Water  Quality. 


0381 


Region  VIII  Prooraim 


CAA 


Air  Pollution  Knomiledge  and  At- 
titudes AJong  Utah  Wasatch 
Front 


0127 


Region  V  Programs 


Sample  Request  Form 0139 


Title 


Am,  likiisE  AND  RAOiATKm  Programs 


OMB 

No. 

2000- 


10  CFR  1273    , 

Importation  of  Motor  Vehicles/ 
Engines   Subject  to   Federal 
A»  Pollution  Control  Regula- 
tions- 

0040 

40  CFR  60.7 

NSPS  Subparts  P.  Q.  R— Pri- 
mary Copper.  Lead  and  Zinc 
Smelter   Monitonng   Requiie- 
rr^ents. 

0142 

40  CFH  60.7 

Monitonng     Requirements     for 
Granular    Tnple    Superphos- 
phate Storage  Facil'lies. 

0142 

40  CFR  60.7.        . 

NSPS  Part  60  Subpart  K:  Stor- 
age   Vessels    for    Petroleum 
Lxjiads— Monitonng. 

0142 

40  CFR  60.7 

Portland  Cement  Plant  Monitor- 
ing Provtsioos. 

0142 

40  CFR  60.7 

Emission    Monitonng    and    Re- 
porting     Requirements      for 
Electnc  Utilrly  Steam  Gener- 
ating Unit 

0142 

40  CFR  60.7 

Notification         Requirements— 
New     Source     Performance 
Standvds. 

0147 

40  CFR  60.7 

Excess  Emissions  Report  aid 
Recordkeeping  Requirements 
tor  New  Modified  Kraft  Pulp 
MWs. 

0142 

40  CFR  60.7 

Record     of     Start-ups.     Shul- 

0145 

40CFR6a7 

0144 

tion  or  Heoonstruc»on  Under 

New     Source     Performano* 

Standards. 

40  CFR  60.7 

Emission   Monitoring  tor  MMc 
Aad  Plants. 

0142 

40  CFR  60.7 

Emission  Monitoring  tor  SuMuric 
Acad  Plants. 

0142 

40  CFR  60.7 _ 

Ume  Manutactumg  Plants. 

0142 

40CFR6a7 

Monitonng     Requremems     tor 
Electric  Arc  Furnaces  n  Steal 

0142 

Ptams. 

40CFR6a7 

Monitoring     Hequiraments     tor 
Phosphate  Fertiloer  Plants. 

0142 

40  CFH  60.7 

Monitonng     Ftoquiremenis     tor 
Coal  Prepvatxxi  Plants. 

0142 

40  CFH  6a8__     . 

Request  tor  Use  of  Attematlva 
or     Eqiwalent     Mettiod     or 

0316 

40CFH6a45 

Emisann  and  Fuel   Moniloring 
tar  FossI  Fuel-Fiiad  Steam 
Generators. 

0142 

40  CFR  60.53 

Incjnaratuf     Monitoring     PiiM 

aions. 

0142 

40CFR6aiOS. 

NSPS  Part  60  Subpart  J;  Petro- 
leum         Refineries— Excess 
Emission  Reports. 

0142 

40  CFR  60.143 

MonHortng     RequiremenIs     tor 

Basic  Oxygen  Process  Fur- 
naoss    In    Iron    and    Steal 
Plants. 

0142 

40  CFR  60.153 

Monitoring     Requirements     tor 
Sowage  Treatment  Plants. 

0142 

40CFneai94 

Monitonng     Requirements     tor 
Plwila. 

0142 

40CFR6a423 

Excess    Emissions    Report   tor 
New,     Modified    or     Recon- 
structed   Ammonium    Sulfate 
Plants. 

0142 

40  CFR  60.762 

Emission  arxl  Operations  Moni- 
toring Hequremerts  lor  Fer- 
roaltoy  Production  Fadlrties. 

0142 

40  CFR  6a783 

NSPS  Sirfirwt  MM— Automobla 
and  UgM  Duly  Tnick  Surfsoe 
Coating. 

0142 

40  CFR  61.07 

NESHAPS  Application  tor  Ap- 
proval   ol    Construction    or 
ModWicatlon. 

0248 

40  CFH  61.08.. 

NESHAP  Notification  of  Start-up . 

0249 

40  CFR  61.10 

NESHAPS     Source     Reporting 
and  Waiver  Request 

02S0 

40  CFR  61.22 

NESHAP    Subpart    B— Demo*- 
tion  and  Henovaiion  Nulifica- 
lioa 

0264 

40  CFR  61.32 

Beryfkum     Sources     Emission 
Test  Reporting— Request  lor 

0205 

OMB 

CiMion 

Tile 

No. 

^ 

2000- 

40  CFR  61.43 

Bery*um   Rocfcel   Motor   Fring 
and     Disposal— Recordkeep- 

0240 

40  CFR  61  53 

NESHAPS  SiApart  E-fleport- 
ing    and    Renon»eeping    ol 
Stack  Sampkng  and  Skidge 
Samping. 

0243 

40  CFR  61  68 

NESHAPS  Stihoart  F— Emisson 
Monaortng  8  Semonnual  R» 
porting. 

0204 

40  CFR  80 

Uad  Adtttve  Report  lor  Refin- 
ers and  Manulactuing  Site. 

0041 

40  CFH  80 

On  Sis  tnspectxxi  Report  

0165 

40  CFR* 

Untaadad    Gasokne    FieU    In- 
spection. 

0222 

40CFR80     - 

Motor       Vebicie       Tarr^tenng 

0169 

40CFR86 

Suraey. 

knponers  of  Motor  Vehicles/ 

Englnaa. 

an  cm  85 

RaquaM  tor  Tasting  Exemption 
and  NotHicaliuri  ol  Termina- 

tion d  Testino. 

40  CFR  8S.1509_. 

Pnpoaed   Recordkeeping   Re- 
quiramania    Concerning    ka- 

0228 

40  CFR  85.1701  _ 

portad  Moay  VeNda*. 

Precerbficatiun        Eaaiililui^ 

0226 

Recordkeeping. 

40  CFR  85.1703... 

Requeal  tor  Vsftda  Exkaion 
IramCAA. 

0217 

40  CFR  85  1802... 

Eiivasiun  Recal  Audh  Piuyiaiii 
Owner  Ouestionnaira. 

0227 

40  CFR  86.1901  __ 

CiiriasMi     Detect     IntormaMon 

Report/Reoonls. 

0227 

40  CFR  85.2101  ._ 

Vehde  Owner's  Mmak  «ri 
Wsnanly  Statoraents. 

0167 

40  CFR  86 

0225 

ki9— AutomoMe. 

anr^FRRR 

UofH    Duly    Vehicle    rnitlni 

TeelReatils. 

an  CFR  86  

Non^^onvkance  o(  Motor  VeM- 
des  wMh  Federal  EmiEsions 

Standards. 

40CFR86a600- 

Applcations  tor  Motor  Vahkie 
Emission     CertHicalion     and 
Fuel  Economy  Laboin^ 

0380 

40  CFR  87 

Temporary  Exemptxin  from  Air- 
crafl  Smoke  Emnsion  Stand- 

0223 

ards. 

42  U.S.a  7410 

Plot     HousehoU     Suvey     of 

0365 

Wastiingtorv  D.C 

CAA  110 

*'iTlll  if        CiipwiUnM        rMs 

0022 

Sysism   (NEOS)   Inpul   Data 

Forms. 

rjuk  114 

Stage  I  Vapor  Raoovary  Inapao- 
tion  Form. 

0224 

rAA  114 

National    kwantory    Suvey   ol 
Polukon  Sources. 

0235 

CAA  170    . 

Wormakon  Reqwed  From  Sla- 

compkanoe  Penalkes. 

CAA  203 

Forms. 

0218 

CAA  203 

Proof  of  Exportation  ol  Motor 
VehBtas  and  Engines. 

027)1 

CAA  207 

Vahids       Emssnn       Oontrol 
Syslsnt  Doiod  Sufvsy. 

0227 

>fF^ 

0221 

Ion. 

ftn^          ,     . 

Ctslyst  Lead  Swvey 

0166 

Mnn> 

0168 

Audi. 

None          .       n 

Verffirsinn  of  Tent  Pwiiuluii 

0227 

and  Parts  List 

None 

FusI  and  Fuel  AddHive  Waivar 
Gudaknes. 

0210 

Nnnf 

Nation^  At  Polukon  EnMsions 

0016 

Report 

Mryit 

Fvmtft    FfTMififcini    Rnnml    A 

0142 

Recon*eep*ig      for      New/ 

MoOlied  Gas  Turbinas. 

SocB  Waste  Prograi«s 


40  CFR  262.41. 

Phase     l-Hazardous     WasM 
Ragiialtons. 

0062 

40  CFR  264 

Tvnpofwy  Mormation  Roquv^- 
mattt    tor    Land    Disposal 
FacMas. 

0380 

1170 
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OMB 

caution 

TiM 

No 
2000- 

40  CFR  264 

Closure  and  Poal-Ctosurtt  Adw^ 

0360 

Hies    for    Hazardous    Waa«* 

Management  Faolrties. 

40CFRZ64 _. 

Location  Requirernenta  for  Haz- 
ardous   Waste    Managemem 
FaciMes. 

0360 

4CCFnze4 

>nlomialion     Requirement*     for 
Hazanlous    Waste    Storage 
and  Treatment  FaaMes. 

0380 

40  CFR  264 

Wormation    Requirements    lor 
Hazardous     Waste     Inciner- 
ators. 

0360 

nCHA  300U3007. 

Hazardous      Waste       Industry 
Studies— Pretest 

0396 

RCHA  3010 

Notification        of        Haiaititn^ 

0098 

Waste  Managemer>t  Activity 

HCRA  4005 

Open  Dump  Invenlory  Report 

DMS    Community    Identification 

None _. 

0110 

Screenmg. 

None 

DMS  Community  Impact  Survey . 
Submission   of   Subject   Facilitv 

Nnna 

0244 

Countermaasure  Plans. 

Al 

IMINISTBATIVE  PBOOHAMS 

Nona 

Tide  VI,  Compliance  Report 

0006 

None 

Areaident's           Environmenial 
Youth  Awanls. 

0018 

None. 

Application  lor  Certfieation   of 
Pollution  Control  Facility 

0004 

None , 

Labor  Law  Compliance  Review... 

0019 

None 

Comment    Form    Calendar    of 
Federal  Regulations. 

0097 

«  CFR  15-16.850... 

Contractor's   Cumulative   Claim 
and  Reconciliation. 

0005 

40  CFP  30  315...._. 

Application  for  Federal  Assist- 
ance (EPA   Reeearch,   Dem- 
onstration and  Training  Pro- 
grams). 

0066 

40  CFP  35.937 

Coat  or  Price  Summary  Format 
for     Subagreements     Urxler 
U.S.  EPA  Grants. 

0126 

40  CFR  46.120 

Fellowship  Applicant  Oualifica- 
kons  Inquiry. 

0009 

I5CFH337 

Supplemental           QualHication 
Statement 

0135 

40  use  463 

Report  ol  Nonexpendable  Gov- 
ernment Property  Art)i«rod  by 
Contractor. 

0125 

Fed  Proc  Reg 

Contractor  Report  of  Costs  In- 
curred in  Responding  to  Haz- 
anjous  Substance  Emergen- 

■  oes. 

0265 

CWA  106 

Application  for  Federal  Assisl- 
ance  (Non-ConsmjcHon). 

0137 

Furxjs  Trsnsfer  Deoosit 

0060 

ftone  ..._ 

Notes  of  Research  Project 

0017 

Reseamx 

AND  0EVEL0<>MEMT  PnOORAMS 

40  CFR  40.110 

Review  Panel  Selection  System 
OuestionnaKe 

0388 

40CFn  79 

Fuel  Additive  Manufacturer  No- 
tification. 

0011 

40  CFR  79 

Fuel    Manufacturer    Notification 
for  Motor  Vehicle  Gasoline. 

0283 

None _, 

Public    Health    Asnoru    of   VI- 
mses  in  Water 

0010 

None 

Methodology  aEAM)  Study. 

0364 

Put  L.  98-823 

Laboratory  Performance  Evalua- 
tion. 

0044 

(KR  Due.  82-686  File 

d  1-8-82:  8:45  am| 

aniJMQ  OODC  aei 

FEDERAL  RESERVE  SYSTEM 

AMed  Banchshares,  Inc.;  Acquisition 
of  Bank 

Allied  Bancshares,  Inc.,  Houston, 
Texas,  has  applied  for  the  Board's 
approval  under  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 


1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares,  less  directors'  qualifying 
shares,  of  Lakewood  Bank  and  Trust 
Company,  Dallas,  Texas.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  February  2, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  5, 1982. 

Theodore  E.  Downtng,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Ooc.  B2-Sao  PHed  t-6-82:  8^4S  aB| 
BNJJNQ  CODE  *31«-»1-« 


Chebelle  Corp^  Formation  of  Bank 
Holding  Company 

Chebelle  Corporation,  Solon,  Iowa, 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  Chelsea 
Savings  Bank,  Belle  Plaine,  Iowa.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  29, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Covemnn  of  the  Federal  Reserve 
System,  January  5, 1982. 
Theodore  B.  Donmiiig,  Jr., 

Assistant  Secretary  of  the  Board. 

(FR  Ooc.  8Z-W1  FHed  1-8-82: 8:45  smj 
BILLIMO  CODE  e2MM)1-M 


Far-Mer  Bankshares,  Inc^  Formation  of 
Bank  Holding  Company 

Far-Mer  Bankshares,  Inc.,  Reyno, 
Arkansas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  91.4  per  cent  or 
more  of  the  voting  shares  of  Farmers  & 
Merchants  Bank.  Reyno,  Arkansas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Boarid  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  26, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a. 
statement  of  why  a  written  presentation 
would  not  suffice  in  Heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  5. 1982. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

[FR  Ooc  82-.M2  Filed  1-8-82;  ft4S  ami 
BtLLING  COOC  6310-01-41 


First  Bancshares  of  Texas,  Inc.; 
Formation  of  Bank  Holding  Company 

First  Bancshares  of  Texas,  Ina, 
Longview,  Texas,  has  applied  for  the 
Board's  approval  under  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  the  following: 
Gushing  Bancshares,  Inc.,  Gushing, 
Texas,  and  thereby  indirectly  acquire 
The  First  National  Bank  of  Gushing, 
Gushing,  Texas;  Van  Bancshares,  Inc., 
Van,  Texas,  and  thereby  indirectly 
acquire  First  State  Bank,  Van,  Texas; 
White  Oak  Bancshares,  Inc.,  White  Oak. 
Texas  and  thereby  indirectly  acquire 
White  Oak  State  Bank,  White  Oak, 
Texas;  The  First  National  Bank  of 
Bonham,  Bonham,  Texas;  The  First 
National  Bank  of  Claude,  Claude.  Texas, 
The  First  National  Bank  of  Itasca, 
Itasca,  Texas,  and  Fannin  Bank, 
Windom,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
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application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  29, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identiiying  speciflcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  5, 1982. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc  az-S83  Piled  l-»-8Z;  MS  am| 
BIIXINQ  CODE  S31(MI1-M 


First  Community  Bank  Group,  Inc.; 
Formation  of  Banic  Hoiding  Company 

First  Community  Bank  Group, 
Incorporated,  Burlington,  Wisconsin,  has 
applied  for  the  Board's  approval  under 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
per  cent  or  more  of  the  voting  shares  of 
First  Bank  and  Trust  Company, 
Burlington,  Wisconsin.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  3(c)  of  the 
ActI12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be   * 
received  not  later  than  January  25, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  thai  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  5, 1982. 

Theodora  E.  Downing,  Jr.. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  USM  Piled  1-«-8Z;  8:45  am] 
BHXINQ  CODE  6210-01-M 


First  Continental  Bancsiuires,  Inc.; 
Formation  of  Banl(  Holding  Company 

First  Continental  Bancshares,  Inc., 
Harvey,  Louisiana,  has  applied  for  the 
Board's  approval  under  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  the  First  National  Bank  of  Jefferson 
Parish,  Gretna,  Louisiana  and 


Continental  Bank,  Harvey.  Louisiana. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Goveniors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  4, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  5, 1982. 

Theodora  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  82-585  Filed  1-8-82:  8:45  ani| 
BILUNQ  CODE  UtO-Ot-M 


HNB  Corp.;  Formation  of  Bank  Hoiding 
Company 

HNB  Corporation,  Homer,  Louisiana, 
has  applied  for  the  Board's  approval 
under  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  80  percent  or  more  of  the 
voting  shares  of  The  Homer  National 
Bank.  Homer,  Louisiana.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  3, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  fieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  5, 1982. 
Theodora  E.  Dotvning.  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc  82-588  Filed  1-8-82;  8:45  am) 
BILUNG  CODE  6210-01-H 


NBO  Bancorp,  Inc.,  and  West  Michigan 
Financial  Corp.;  Acquisition  of  Bank 

NBD  Bancorp,  Inc.,  Detroit,  Michigan, 
and  its  whoUy-owned  subsidiary  West 


Michigan  Hnancial  Corporation. 
Cadillac.  Michigan,  both  registered  bank 
holding  companies,  have  appUed  for  the 
Board's  approval  imder  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  Northland  State  Bank, 
Kalkaska,  Michigan.  This  represents  a 
corporate  reorganization  whereby  an 
existing  bank  subsidiary  of  these 
Applicants  will  transfer  certain  of  its 
assets  to  Bank.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago.  " 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  February  2, 1982. 
Any  comment  on  an  application  that 
request  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summariung 
the  evidence  that  would  be  presented  at 
a  hearing.   • 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  5, 1982. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

(FK  Doc  82-587  Tiled  1-8-82:  8:45  am) 
BUMG  CODE  nW-lt-M 


North  Plaza  Bancshares,  Inc; 
Formation  of  Bank  Holding  Company 

North  Plaza  Bancshares,  Inc.,  Topeka, 
Kansas,  has  applied  for  the  Board's 
approval  under  3(a)(l]  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  be  acquiring  80  percent  or 
moi-e  of  the  voting  shares  of  North  Plaza 
State  Bank,  Topeka,  Kansas.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  2, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 
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Board  of  Governors  of  the  Federal  Reserve 
System.  January  5. 1982. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

Il-H  Doc.  IU-S88  Filed  1-8-82;  B:4S  am) 
mjJMG  COOC  6210-01-M 


Northern  Trust  Corp.;  Acquisition  of 
Bank 

Northern  Trust  Corporation,  Chicago. 
Illinois,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  Bank,  presently 
Security  Trust  Company  of  Sarasota, 
N.A..  Sarasota.  Florida.  The  factors  thai 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  February  3, 1982. 
Any  comment  on  an  application  thai  " 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  ol 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  5, 1982. 
Theodore  E.  Downing,  Jr^ 
Assistant  Secretary  of  the  Board. 

|KR  Doc.  S2-5ae  FUed  1-8-42:  8:4{  am] 
BILLINO  CODE  BaiO-01-M 
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Paraclete  Bancorp^  Formation  of  Bank 
Holding  Company 

Paraclete  Bancorp.,  Afton,  Iowa,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  80  percent  or  more  of  the 
voting  shares  of  Commercial  State  Bank. 
Afton.  Iowa.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  22, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 


identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  5. 1982. 

Theodore  E.  Downing,  Jr.. 

Assistant  Secretary  of  the  Board. 

|FR  Dor.  82-590  Fi]«l  1-6-82:  MS  ami 
BIU.ING  CODE  (ZlO-ei-W 


Amarillo  National  Bancorp,  Inc.; 
Formation  of  Bank  Holding  Company 

Amarillo  National  Bancorp,  Inc., 
Amarillo,  Texas,  has  applied  for  the 
Board's  approvaJ  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Amarillo  National  Bank,  Amarillo, 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  reserve  Bank,  to  be 
received  not  later  than  Bebruary  3, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  a  I 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
system,  January  4, 1982. 

Theodore  E.  Downing.  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  82-fl30  Filed  1-8-82: 8:45  amj 

Biu-ma  CODE  uio-ai-M 


Conifer  Group,  Inc.;  Acquisition  of 
Bank 

The  Conifer  Group,  Inc.,  Worcester. 
Massachusetts,  has  applied  for  the 
Board's  approval  under  section  3(a)(5)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(5))  to  merge  with 
Commonwealth  National  Corporation, 
Boston,  Massachusetts.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  Conifer  Gro^p,  Inc.,  Worcester, 
Massachusetts,  is  also  engaged  in  the 
following  nonbank  activities:  providing 
management  consulting  advice  to 
nonaffiliated  banks  and  electronic  data 
processing  activities,  in  addition  to  the 


factors  considered  under  section  3  of  the 
Act  (banking  factors),  the  Board  will 
consider  the  proposal  in  the  light  of  the 
company's  nonbanking  activities  and 
the  provisions  and  prohibitions  in 
section  4  of  the  Act  (12  U.S.C.  1843). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  4. 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve  ' 
System.  January  5. 1982. 

Theodore  E.  Downing.  Jr.. 

Assistant  Secretary  of  the  Board. 

jFR  Doc.  lfcl-594  Filed  1-»-«2:  8:45  ami 
BUJJNG  CODE  Ulft^l-M 


Corporate  Bankshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Corporate  Bankshares,  Inc.,  Overland 
Park,  Kansas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Cdfporate  Woods  State  Bank,  Overland 
Park,  Kansas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551  to  be 
received  no  later  than  February  3. 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  4, 1962. 

Theodore  E.  Ootvning,  Jr., 

Assistant  Secretary  of  the  Board. 

ira  Doc.  82-an  Fllad  1-8-81:  k4S  Ma| 
BILLINO  COOE  U1041-M 


Keyesport  Bancshares,  Inc^  Formatton 
of  Bank  Holding  Company 

Keyesport  Bancshares.  Inc., 
Keyesport,  Illinois,  has  applied  for  the 
Board's  approval  under  section  3(aXl)  of 
the  Bank  Holding  Company  Act  {12 
U.S.a  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
State  Bank  of  Keyesport,  Keyesport, 
Illinois.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  3, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  4, 1982. 

Theodora  B.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc  82-632  Filed  1-8-82  8:45  am) 
MLUNQ  CODE  6210-01-M 


Mid-Centrai  Bancshares  Corp.; 
Formation  of  Bank  Holding  Company 

Mid-Central  Bancshares  Corporation. 
Charleston.  IlUnois,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Charleston  National  Bank,  Charieston, 
Illinois.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  26, 1982. 
Any  comment  on  an  apphcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 
Identifying  specificaily  any  qnestions  of 
fact  that  are  in  dispute  and  eumraarizing 
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the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  4, 1982. 
Theodore  E.  Downing,  Jr.. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  BZ-633  Filed  1-8-82;  8:45  ani| 
BILUNG  CODE  C210-01-M 

Prairie  Bancorp,  Inc.;  Formation  of 
Bank  Holding  Company 

Prairie  Bancorp,  Inc.,  Bloomington, 
Illinois,  has  applied  for  the  Board's 
approval  under  section  3(aXl)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares,  less  directors'  qualifying 
shares,  of  the  successor  by  merger  to 
Prairie  State  Bank,  Bloomington,  Illinois. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  4. 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  S,  1982. 
Theodore  E.  Downing,  )r„ 

Assistant  Secretary  of  the  Board. 

(FR  Doc  82-593  Filed  l-8-«2:  8:45  am) 
BILUNO  CODE  6210-01-H 

Unibank  Corp.;  Formation  of  Bank 
Holding  Company 

Unibank  Corporation,  Council  Bluffs, 
Iowa,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  First 
National  Bank  of  Council  Bluffs,  Council 
Bluffs,  Iowa.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  m  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 


application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  29, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Janaary  5, 1982. 
Theodore  E.  Dawning,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc  82-598  Filed  1-8-82:  ft4S  am) 
BtUMO  CODE  mO-OI-M 


Uptown  Bancorporation,  Inc.; 
Fonnation  of  Bank  Hokfing  Company 

Uptown  Bancorporation.  Inc.  Moiine, 
Illinois,  has  apphed  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Uptown 
National  Bank  of  Moiine.  Moiine, 
Illinois.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Ihe  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  29, 1982. 
Any  comment  on  an  apphcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentatioD 
would  not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  qiiestions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  5. 1982. 

Thfloidore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

[FR  Doc  82-595  Filed  1-8-82:  8:45  am] 
BILUNQ  CODE  <210-01-«l 


Washington  Independent  Bancshares, 
Inc.;  Formation  of  Bank  Holding 
Company 

Washington  Independent  Bancshares, 
Inc.,  Tacoma,  Washington,  has  applied 
for  the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
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Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Central 
Valley  Bank,  N.A.,  Toppenish, 
Washington.  The  factors  that  are 
considered  in  acting  on  the  apphcation 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
February  2, 1982.  Any  comment  on  an 
apphcation  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  4, 1982. 

Theodore  E.  Downing,  )r., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  »2-ea*  Piled  1-8-82:  8:45  am| 
BILUNO  CODE  UIO-tl-M 

Westlake  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Westlake  Bancshares,  Inc.,  Austin, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Westlake 
National  Bank,  Austin,  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  tp  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  4, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  5, 1982. 

Theodora  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

[PR  Doc  SZ-S97  Piled  1-8-82:  8:48  anj 
BILUNO  COOe  6210-01-M 


FEDERAL  TRADE  COMMISSION 

Line  of  Business  Reports  Program; 
Confidentiality  Procedures— Adoption 
of  Final  Procedures  as  to  LB  Reports 
for  1973, 1974-76, 1977,  and  Future 
Years 

Correction 

In  FR  Doc.  81-36879  appearing  on 
page  62703  in  the  issue  for  Monday 
December  28, 1981,  make  the  following 
correction: 

On  page  62704,  first  column,  under  For 
Further  Information  About  These 
Procedures  Contact,  the  telephone 
number  fQr  Joanne  L  Levine  now 
reading,  "202-254-8179"  should  have 
read  "202-254-8170". 

WUJNO  CODE  1S05-01-M 


Quarterly  Financial  Reports  Program; 
Confidentiality  Procedures 

Correction 

In  FR  Doc.  81-36880  appearing  on 
page  62708  in  the  issue  for  Monday, 
December  28, 1981,  make  the  following 
corrections: 

(1)  On  page  62709,  third  column,  in 
footnote  3,  last  two  lines,  ".  .  . 
described  in  n.  1."  should  have  read 
".  .  .  described  in  n.  2. 

(2)  On  page  62710,  second  column,  in 
the  first  two  lines  of  the  first  complete 
paragraph,  ".  .  .  (nn.  1  &  2,  supra) .  .  ." 
should  have  read  ".  .  .  (nn.  2  &  3,  supra) 

I* 

B4UJN0  COOE  1S05-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

[E-81-38] 

Delegation  of  Authority  to  Secretary  of 
Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  New  Mexico 
Public  Service  Commission,  Case  No. 
1604. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particularly 
secHons  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 


New  Mexico  Public  Service  Commission 
involving  the  application  of  the  El  Paso 
Electric  Company  to  recover  an 
increased  franchise  fee  levied  against 
the  Company  by  the  City  of  Las  Cnices, 
New  Mexico,  Case  No.  1694. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration 
(GSA),  and  shall  be  exercised  in 
cooperation  with  the  responsible 
officers,  officials,  and  employees 
thereof. 

d.  The  Department  of  Defense  shall 
add  GSA  to  its  service  list  in  this  case 
so  that  GSA  will  receive  copies  of 
testimony,  briefs  and  other  Department 
of  Defense  filings. 

Dated:  December  29. 1961. 
Ray  Kline, 
A  cling  A  dministrator  of  General  Services. 

|FR  Doc  82-621  Piled  1-8-82:  8:43  am) 
BILUNO  COOE  6820-AU-M 


[E-81-39) 

Delegation  of  Authority  to  Secretary  of 
Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Texas  Public 
Service  Commission  involving  electric 
rates.  Docket  3960. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C 
481(a)(4)  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
Texas  Public  Service  Commission 
involving  the  petition  of  the  City  Park 
Neighborhood  Association  for  Relief 
fi-om  Rates  Set  by  the  City  of  Austin 
Outside  the  City  Limits  for  an 
investigation  into  electrical  rates  set  by 
the  Austin  Municipal  Electric 
Department,  Docket  3960. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 


c.  This  authority  shall  be  exercised  in 
accordance  with  the  pohcies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration 
(GSA}.  and  shall  be  exercised  in 
cooperation  with  the  responsible 
officers,  officials,  and  employees 
thereof. 

d.  The  Department  of  Defense  shall 
add  GSA  to  its  service  list  in  this  case 
so  that  GSA  will  receive  copies  of 
testimony,  briefs,  and  other  Department 
of  Defense  filings. 

Dated:  December  29, 19S1. 
Ray  Kline, 

A  cting  A  dministrator  of  General  Services. 

|FR  Doc  S2-6t5  FHed  1-8-82;  8:45  ami 
BHJJNQ  COM  6a20-AM-M 

[E-81-40] 

Delegation  of  Authority  to  Secretary  of 
Energy 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Energy  to  represent  the 
consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Nevada  Public 
Service  Commission  involving  cost- 
based  rate  design  for  Sierra  Pacific 
Power  Company  and  Nevada  Power 
Company,  Docket  No.  2357-Sub-3. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377.  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C 
481(a)(4)  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Energy  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
Nevada  Public  Service  Commission 
(PSC)  involving  the  PSC's  rulemaking 
proceeding  to  adopt  General  Order  #33 
as  its  regulations  concerning  cost-based 
rate  design  for  Sierra  Pacific  Power 
Company  a:.d  Nevada  Power  Company, 
Docket  No.  2357-Sub-3. 

b.  The  Secretary  of  Energy  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Depeirtment 
of  Energy. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  pohcies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration 
(GSA),  and  shall  be  exercised  in 
cooperation  with  the  responsible 
officers.  ofTlcials,  and  employees 
thereof. 

d.  The  Department  of  Energy  shall  add 
GSA  to  its  service  list  in  this  case  so 
that  GSA  will  receive  copies  of 
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testimony,  briefs,  and  other  Department 
of  Energy  filings. 

Dated  December  30, 1981 
Ray  Kline. 

Acting  Administrator  of  General  Services. 

(FR  Doc  82-624  Filed  l-B-82: 8:45  am) 
BIUJN6  CODE  6nO-AM-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Healtti  Service 

Assessment  of  Medical  Technology; 
Single  and  Multiple  Channel 
Transcutaneous  Electrical  Stimulators 

The  Public  Health  Service  (PHS) 
through  the  Office  of  Health  Researdi, 
Statistics,  and  Technology  (OHRST) 
announces  that  it  is  coordinating  an 
assessment  of  what  is  known  of  the 
safety  and  clinical  effectiveness  of 
single  and  multiple  chaimel 
transcutaneous  electrical  stimulators 
(TENS)  for  treatment  of  chronic  and 
acute  pain.  The  PHS  assessment 
consists  of  a  synthesis  of  information 
obtained  &om  appropriate  organizations 
in  the  private  sector  and  from  PHS 
agencies  and  others  in  the  Federal 
government 

PHS  assessments  are  based  on  the 
most  current  knowledge  concerning  the 
safety  and  clinical  effectiveness  of  a 
technology.  Based  on  this  assessment,  a 
PHS  recommendation  will  be  formulated 
to  assist  the  Health  Care  Financing 
Administration  (HCFA)  in  establishing 
Medicare  coverage  policy.  Any  person 
or  group  wishing  to  provide  OHRST 
with  information  relevant  to  this 
assessment  should  do  so  in  writing  no 
later  than  April  12, 1982.  The 
information  being  sought  is  a  review 
and  assessment  of  past,  current,  and 
planned  research  related  to  this 
technology,  a  bibliography  of  published 
controlled  clinical  trials  and  other  well 
designed  clinical  studies,  and  other 
information  related  to  the  clinical 
acceptability  and  relative  utility  of  this 
technology.  In  addition,  would  you 
comment  on  the  categories  of  patients 
(specific  disease  conditions)  that  would 
benefit  from  single  versus  multiple 
channel  TENS  therapy.  Proprietary 
information  is  not  being  sought. 

Written  material  should  be  submitted 
to:  Medical  and  Scientific  Evaluation 
Staff,  Office  of  Health  Research. 
Statistics  and  Technology,  Room  17A40, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857. 
FOR  FURTHER  INFORMATKHI  CONTACT: 
Dennis  J.  Cotter,  Health  Science 
Analyst,  at  the  above  address  or  by 
telephone  (301)  443-4990. 


Dated:  December  29. 1981. 
Wayne  C  Ridwy,  Jr.. 

Acting  Executive  Secretary,  Office  of  Health 
Research,  Statistics,  and  Technology. 


|FR  Doc  82-643  Filed  1-6-82: 8:45  am) 
BILLING  CODC  41«>-17-ll 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Environment  and  Energy 
[Docket  No.  NI-90] 

Intended  Envfronmental  Impact 
Statement;  Ocean  County,  NJ 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS]  is 
intended  to  be  prepared  under  HUD 
programs  as  described  in  the  appendix: 
Three  Retirement  Communities,  Ocean 
County.  New  Jersey.  This  notice  is 
required  by  the  Council  on 
Environmental  Quality  under  its  rules 
(40  CFR  Part  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizatioas  are 
invited  to  submit  information  and 
comments  concerning  the  project  to  the 
specific  person  or  address  indicated  in 
the  appropriate  part  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 

Each  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  pubHcation  of 
a  notice  in  the  Federal  Register  a  Draft 
EIS  has  not  been  filed  on  a  project  then 
the  Notice  for  that  project  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  than  one  year  after  the  publication 
of  the  Notice  in  the  Federal  Register, 
then  a  new  and  updated  Notice  of  Intent 
will  be  published. 

Issued  at  Washington.  D.C.,  December  28, 
1981. 

Francis  G.  Haas, 

Deputy  Director,  Office  of  En  vimnment  and 
Energy. 

Appendix. — Combined  EIS  on  Three 
Planned  Retirement  Communities, 
Ocean  County,  New  Jersey 

The  Camden  Service  Office. 
Department  of  Housing  and  Urban 
Development,  Camden,  New  Jersey, 


1176 


Federal  Register  /  Vol.  M,  No.  6  /  Monday,  January  11,  1982  /  Notices 


intends  to  prepare  an  Environmental 
Impact  Statement  (EIS)  for  three 
planned  retirement  communities  in 
Ocean  County,  New  Jersey. 

Description:  Leisure  Technology 
Corporation  of  Lakewood,  New  Jersey 
plans  to  develop  the  following 
retirement  communities  in  Northern 
Ocean  County:  Leisure  Knoll 
(Manchester  Township),  Leisure  Village 
West  (Manchester  Township],  and 
Westlake  Village  (Jackson  Township). 
Leisure  Knoll  is  located  on  the  north 
side  of  State  Route  70,  just  east  of  Route 
37.  A  total  of  743  fee  simple  units  on  174 
acres  are  planned  to  be  constructed  at 
Leisure  Knoll.  Leisure  Village  West  is 
located  across  Route  70  from  Leisure 
Knoll.  A  total  of  1,372  condominium 
units  are  proposed  to  be  constructed  on 
an  area  of  487  acres.  Westlake  Village  is 
located  approximately  five  miles  north 
of  Leisure  Knolls  and  Leisure  Village 
West  between  County-Road  528  and 
Vanhiseville-Bennett  Mill  Road  (just 
south  of  Robins  Estates).  F>roposed 
development  at  Westlake  Village 
consists  of  the  Construction  of  3,675 
units  on  1,090  acres.  The  proposed 
projects  are  requesting  assistance  under 
Title  X  of  the  National  Housing  Act. 

Need:  An  EIS  will  be  prepared  due  to 
the  size  and  scope  of  the  three  proposed 
projects  as  well  as  potential  impacts  on 
soil,  water,  and  public  service  resources. 

Alternatives:  The  alternatives  to  be 
considered  include:  accept  the  projects 
as  currently  proposed  by  the  developer; 
accept  the  projects  writh  conditions  or 
modifications;  or  no  build/no  project 
The  no  build/no  project  alternative 
would  consist  of  HUD  rejecting  the 
developer's  Tide  X  application.  The 
projects  could  be  developed  under  the 
no  build/no  project  alternative  without 
HUD  participation  and  without  HUD 
requiring  compliance  with  Federal 
regulations. 

Scoping:  HUD  will  hold  a  scoping 
meeting  in  accordance  with  the  Council 
on  Environmental  Quality  EIS 
Regulations  (40  CFR  Part  1500).  This 
meeting  will  be  open  to  all  persons, 
groups,  organizations  and  governmental 
agencies.  HUD  invites  respondents  to 
identify  significant  issues  to  be 
addressed  in  the  EIS,  data  which  should 
be  incorporated  in  the  EIS,  and 
cooperating  agencies.  The  time  and 
place  of  this  scoping  meeting  will  be 
announced  at  a  later  date  by  notice  in  a 
local  newspaper  of  general  circulation. 
HUD  also  will  mail  notices  of  scoping 
meeting  to  Federal,  State  and  Local 
public  agencies  as  well  as  private 
organizations  and  groups  responding  to 
this  Notice. 

Comments:  Comments  should  be  sent 
on  or  before  February  1, 1982  to:  Mr. 


Elmer  L.  Roy,  Supervisor,  HUD  Service 
Office,  519  Federal  Street,  Camden,  New 
Jersey,  08103.  The  commercial  telephone 
number  of  this  office  is  609/757-5107, 
and  the  FTS  number  is  488-5081. 

(FR  Doc.  82-See  Filed  l-B-42:  a:4S  am] 
BILLING  CODE  4310-01-M 


IDocket  No.  NI-91] 


Intended  Environmental  Impact 
Statement;  Burlington  County,  NJ 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  under  HUD 
programs  as  described  in  the  appendix: 
Leisuretowne,  Southampton  Township, 
Burlington  County,  New  Jersey.  This 
notice  is  required  by  the  Council  on 
Environmental  Quality  under  its  rules 
(40  CFR  Part  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  project  to  the 
specific  person  or  address  indicated  in 
the  appropriate  part  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 

Each  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 
a  notice  in  Uie  Federal  Register  a  Draft 
EIS  has  not  been  filed  on  a  project,  then 
the  Notice  for  that  project  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  than  one  year  after  the  publication 
of  the  notice  in  the  Federal  Register, 
then  a  new  and  updated  Notice  of  Intent 
will  be  published. 

Issued  at  Washington.  D.C.,  December  28, 
1981. 

Francis  G.  Haas, 

Deputy  Director.  Office  of  Environment  and 
Energy. 

Appendix.— EIS  on  the  Proposed 
Residential  Development  at 
Leisuretowne,  Southampton  Township, 
Burlington  County,  New  Jersey 

The  Camden  Service  Office, 
Department  of  Housing  and  Urban 
Development,  Camden.  New  Jersey 
intends  to  prepare  an  Environmental 


Impact  Statement  (EIS)  for  a  planned 
retirement  community  in  Burlington 
County,  New  Jersey. 

Description:  Leisure  Technology 
Corporation  of  Lakewood,  New  Jersey 
plans  to  develop  an  addition  to  the 
present  retirement  community  at 
Leisuretowne  in  Southampton 
Township,  Burlington  County,  New 
Jersey.  Leisuretowne  is  located  along  the 
north  side  of  New  Jersey  Route  70, 
approximately  two  miles  east  of  Red 
Lion  Circle  (U.S.  Route  206).  The  Master 
Plan  for  the  development  at 
Leisuretowne  proposes  the  construction 
of  1,980  units  over  an  area  of  649  acres. 
The  proposed  project  is  requesting 
assistance  under  Tide  X  of  the  National 
Housing  Act. 

Need:  An  EIS  is  proposed  since  the 
total  number  of  proposed  units  exceed 
HUD's  threshold  requirements  and  since 
the  potential  development  may  raise 
issues  related  to  water  quality,  soil 
resources,  the  Pinelands,  and  a  sanitary 
landfill. 

Alternatives:  The  alternatives  to  be 
considered  by  HUD  in  the  EIS  include: 
accept  the  project  as  currentiy  proposed 
by  the  developer  accept  the  project  with 
conditions  or  modifications;  and  no 
build/no  project.  The  no  build/no 
project  alternative  consists  of  HUD 
rejecting  the  Tide  X  Application.  The 
proposed  project  could  be  developed 
under  the  no  build/no  project 
alternative  without  HUD  participation 
and  without  HUD  requiring  compliance 
with  Federal  regulations. 

Scoping:  HUD  will  hold  a  scoping 
meeting  in  accordance  with  the  Council 
on  Environmental  Quality  EIS 
Regulations  (40  CFR  Part  1500).  This 
meeting  will  be  open  to  all  persons, 
groups,  organizations  and  governmental 
agencies.  HUD  invites  respondents  to 
identify  significant  issues  to  be 
addressed  in  the  EIS.  data  which  would 
be  incorporated  in  the  EIS,  and 
cooperating  agencies.  The  time  and 
place  of  this  scoping  meeting  will  be 
announced  at  a  later  date  by  notice  in  a 
local  newspaper  of  general  circulation. 
HUD  also  will  mail  notices  of  the 
scoping  meeting  to  Federal,  State  and 
.Local  pubhc  agencies  as  well  as  private 
organizations  and  groups  responding  to 
this  Notice. 

Comments:  Comments  should  be  sent 
on  or  before  February  1. 1981  to:  Mr. 
Elmer  L  Roy,  Supervisor,  HUD  Service 
Office,  519  Federal  Street,  Camden,  New 
Jersey,  08103.  The  commercial  telephone 
number  of  this  office  is  609/757-5107, 
and  the  FTS  number  is  488-5081. 

|FR  Ox.  SZ-seS  Filed  1-6-62;  8:45  am] 
BILUNO  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Utah;  Invitation  to  Participate  in  Coal 
Exploration  Program  Royal  Land 
Company 

December  30. 1981.  \ 

Royal  Land  Company  is  inviting  all 
qualified  parties  to  participate  in  a 
program  for  the  exploration  of  coal 
reserves  on  Jason  Creek  near  Emery, 
Utah.  The  lands  are  located  in  Sanpete 
County,  Utah,  and  are  described  as 
follows: 

Township  20  South— Range  4  East,  SLM 

Section  12:  All  Section  13:  All 

Township  20  South — Range  5  East,  SLM 
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Section  7:  All 
Section  &  All 
Section  9t  All 
Section  10:  All 
Section  13:  SVi 
Section  14:  AU 
Section  15:  All 
Section  16:  All 
SMtion  17:  All 
Section  18:  All 


Section  21:  All 
Section  22:  All 
Section  23:  All 
Section  24:  All 
SecUon  25:  All 
SecUon  26:  All 
Section  27:  NV4 
Section  35:  All 
Section  36:  All 


Township  21  South— Range  5  East,  SLM 
Section  1:  All 

Towiwhip  20  Soud>— Range  6  East,  SLM 


Section  28:  WH 
Section  29:  All 
Section  80:  All 


Section  31:  All 
Section  32:  AU 
Section  33:  WVt 


TownsKip  21  South — Range  6  East,  SLM 


Section  4:  L«ta  3,  4, 
SWNWVi,  swy4 
SecUon  S:  AU 


Section  6:  All 
SecUon  8:  NH 
Section  9:  NWV4 


Containing  18,687.66  Acres,  more  or 
less.  Any  party  electing  to  participate  in 
this  exploration  program  must  send 
written  notice  of  such  election  to  the 
Bureau  of  Land  Management,  University 
Club  Building,  136  East  South  Temple, 
Salt  Lake  City,  Utah  84111,  and  to  Mr. 
James  D.  Copen,  Staff  Geologist,  Royal 
Land  Company,  925  South  Niagara.  Suite 
600,  Denver,  Colorado  80224.  Such 
written  notice  must  be  received 
February  10, 1982. 

Any  party  wishing  to  participate  in 
this  exploration  program  must  be 
qualified  to  hold  a  lease  under  the 
provisions  of  43  CFR  3472.1  and  must 
share  all  cost  on  a  pro  rata  basis.  A 
copy  of  the  exploration  plan,  as 
submitted  by  Royal  Land  Company,  is 
available  for  public  review  during 
normal  business  hours,  in  the  following 
office,  under  Serial  No.  U-50071:  Bureau 
of  Land  Management,  Room  1400, 


University  Club  Building,  136  East  South 
Temple,  Salt  Lake  City,  Utah  84111. 
Ronald  |.  Younger, 

Acting  Chief,  Division  of  Operations. 

|FR  Doc  82-820  Piled  1-8-82:  8:45  am) 
BHJJNG  CODE  4310-«4-4l 


National  Park  Service 

River  Management  Plan  for 
Canyonlands  National  Park 

agency:  National  Park  Service,  Interior. 
action:  Notice  of  Availability  of  River 
Management  Plan. 

summary:  The  National  Park  Service 
announces  that  the  approved  river 
management  plan  for  Canyonlands 
National  Park,  Utah,  is  available  to  the 
public.  The  plan  presents  a  means  to 
accommodate  recreational  uses  of  the 
Colorado  and<}reen  Rivers  within  the 
park.  Both  private  and  commercial  boat 
operations  traverse  these  rivers  under 
permit  from  the  National  Park  Service. 
The  plan  provides  for  a  scheduling 
system  that  would  allow  both  motorized 
and  ncHi-motorized  boats  on  the  rivers. 
This  system  would  avoid  concentrations 
of  use  and  sociological  and 
environmental  impacts  which  have 
occurred  in  the  past  The  plan  raises  the 
ceiling  of  river  use  passengers  from  the 
past  ceiling  of  8,660  to  a  new  level  of 
8,000  passengers.  Under  this  new  ceiling, 
365  passenger  units  will  be  allocated  to 
each  of  nineteen  commercial  boat 
operators  for  a  total  commercial 
allocation  of  6,935  passengers.  Non- 
commercial boat  operators  will  receive 
a  total  block  of  750  passenger  units, 
which  is  more  than  double  the  non- 
commercial allocation  available  in  the 
past  This  is  consistent  with  the 
historical  ratio  of  commercial-non- 
commercial use  of  the  rivers.  A  block  of 
315  passenger  units  remain  unassigned 
as  a  "pool"  to  accommodate  special 
populations  or  changes  in  use  demand 
from  the  commercial  and  non- 
commercial permittees. 

Other  aspects  of  the  plan  include 
permitting  unstructured  camping  along 
the  rivers  while  retaining  the  prerogative 
to  close  areas  to  camping  as  necessary 
for  resource  protection  or  to  rehabilitate 
a  site;  regulation  of  campfire  use; 
requiring  that  all  solid  human  waste  be 
carried  out  of  the  park;  permitting  only 
such  development  as  necessary  for 
archeological  and  historical  stabilization 
projects  and  minimal  trail  work; 
providing  information  to  river  users, 
including  training  of  boatmen  in  river 
techniques  and  interpretation  of  park 
resources;  and  protecting  endangered 
and  threatened  fishes. 


An  environmental  assessment  was 
prepared  in  1979.  Public  workshops 
were  held  during  1979  in  Moab  and  Salt 
Lake  City.  Utah  and  Denver,  Colorado. 
In  1981  the  draft  river  management  plan 
was  sent  to  some  800  individuals  and 
organizations.  The  final  plan  available 
from  this  announcement  reflects  the 
responses  received  from  this  public 
involvement. 

The  National  Park  Service  has 
determined  that  the  plan  is  not  a  major 
Federal  action  that  will  have  a  major 
effect  on  the  environment.  Because  of 
this  fmding  of  no  significant  impact  an 
environmental  impact  statement  will  not 
be  prepared. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Peter  L  Parry,  Superintendent 
Canyonlands  National  Park,  446  South 
Main  Street  Moab,  Utah  84532. 
Telephone  (801)  259-7164. 
Dated:  December  30, 1981. 
L  Lorraine  NDntzmyer. 
Regional  Director.  Rocky  Mountain  Region. 

[FR  Doc  82-638  ni(d  1-8-82:  »»  u^ 
BlUJNa  CODE  431«-7»4I 


Office  Of  the  Secretary 

Request  for  Information  Regarding  OQ 
and  Gas  Rentals 

agency:  Office  of  the  Secretary,  Interior. 
action:  Request  for  information 
regarding  oil  and  gas  rentals. 

summary:  In  order  to  prepare  a  report  to 
Congress  on  the  impacts  of 
noncompetitive  oil  and  gas  lease  rental 
rates,  the  Department  of  the  Interior  is 
requesting  that  industry  and  other 
interested  members  of  the  public 
provide  it  with  information  regarding 
acquisition  and  exploration  behavior 
and  the  role  of  rentals  in  reaching 
decisions  regarding  the  same. 
DATES:  Comments  by  February  10. 1982. 
ADDRESS:  Comments  should  be  sent  to: 
Office  of  Policy  Analysis,  U.S. 
Department  of  Interior,  1800  C  Street 
N.W..  Room  5136,  Washington.  D.C 
20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Abraham  E  Haspel  (202)  343-6007. 
SUPPLEMENTARY  INFORMATION:  The 

Omnibus  Budget  ReconciUation  Act  of 
1981  directs  the  Secretary  of  the  Interior 
"to  conduct  a  study  and  report  to 
Congress  within  one  year  of  the  date  of 
the  enactment  of  this  Act,  regarding  the 
current  annual  rental  charges  on  all 
noncompetitive  oil  and  gas  leases  to 
investigate  the  feasibility  and  effort  of 
raising  such  rentals."  To  this  end  the 
Department  is  requesting  assistance 


1178 


Federal  Register  /  Vol.  47,  No.  6  /  Monday,  January  11,  1982  /  Notices 


&om  the  oil  and  gas  industry  and  other^ 
interested  members  of  the  pubMc.  It 
would  be  helpful  for  the  preparation  of 
this  report  for  the  Department  to  receive 
information  and  comments  describing 
the  lease  acquisition  and  exploration 
processes  and  the  role  which  rentals 
play  in  these  processes.  Specifically, 
information  of  the  following  nature 
would  be  useful:  The  number  of  leases 
and  acreage  held;  length  of  time  leases 
are  held  during  which  rentals  are  paid: 
the  level  of  activity  on  these  leases; 
financial  costs  of  lease  acquisition, 
rental  payments,  and  exploration,  each 
as  a  percent  of  the  overall  annual 
budget;  the  role  which  rental  payments 
and  other  factors  (e.g.,  cost  of  capital, 
labor,  price  of  oil)  play  in  the  decision  to 
acquire  and  to  hold  Federal  oil  and  gas 
lease;  and  how  specific  operations 
would  be  affected  if  rental  rates  were  to 
be  increased  (e.g.,  how  many  less  wells 
might  be  drilled,  how  much  less  acreage 
might  be  acquired]. 

Dated:  January  6, 1982. 
Wm.  D.  Bettenberg, 

Deputy  Assistant  Secretary  of  the  Interior. 

(Fit  Doc  82-898  Piled  1-«-82:  8:45  amj 
HUJNQ  CODE  4310-10-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Comjnission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  titness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 


apphcant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  docimients  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  comphance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  nay  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applicationa  are  for  authority  to 
operate  aa  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPY-4-1 

Decided:  fanuary  5, 1982. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Werner,  and  Williams. 

MC  111947  (Sub-12),  filed  December 
21. 1981.  Applicant;  VAN  CURLER 
TRUCKING  CORP..  121  LaGrange  Ave., 
Rochester,  NY  14613.  Representative: 
Mark  W.  Leunig,  700  Midtown  Tower, 
Rochester,  NY  14604,  (716)  232-6500. 
Transporting  general  commodities 
{except  classes  A  and  B  explosives), 
between  points  in  NY.  on  the  one  hand, 
and,  on  the  other,  points  in  NJ,  PA,  and 
OH. 

MC  13067  (Sub-eo),  filed  December  21, 
1981.  Applicant:  STOCKBERGER 


TRANSFER  &  STORAGE,  INC.  534 
Second  St.,  SW.,  Mason  City,  lA  50401. 
Representative:  William  L  Fairbank. 
2400  Financial  Center.  Des  Moines.  lA 
50309.  Transporting  such  commodities 
as  are  dealt  in  by  wholesale  and  retail    - 
grocery  houses,  between  points  in  IL,  IN, 
lA,  KS,  MI,  MN.  MO,  NE.  ND,  OH,  SD, 
and  WI. 

MC  144667  (Sub-28).  filed  December 
22. 1981.  Applicant:  ARTHER  E.  SMITH 
&  SON  TRUCKING,  INC.,  P.O.  Box  1054, 
Scottsbluff,  NE  69361.  Representative: 
Bradford  E.  Kistler,  P.O.  Box  82028, 
Lincoln.  NE  68501,  (402)  475-6761. 
Transporting  Mercer  commodities. 
between  points  in  CO,  NE,  and  WY,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  152537,  filed  December  21, 1981. 
Applicant:  WIN  WILUAMS  TRUCKING 
CO.,  INC.,  901  Cos  St.,  Liberty,  TX  77575. 
Representative:  Damon  R.  Capps,  1300 
Main  St.,  Suite  1230,  Houston,  TX  77002, 
(713)  658-6101.  Transporting  Mercer 
commodities,  metal  products,  pipe, 
plastic  and  plastic  articles  and 
machinery,  between  points  in  TX,  OK. 
LA.  NM,  CO,  and  WY. 

MC  154667  (Sub-6).  filed  December  18. 
1981.  Applicant:  B.  I. 
TRANSPORTATION.  INC.,  P.O.  Box 
691.  Burlington,  NC  27215. 
Representative:  J.  Franklin  Fricks.  Jr., 
(same  address  as  applicant),  (919)  228- 
2239.  Transporting  textile  mill  products, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Kayser-Roth 
Hosiery,  Inc.,  of  Burlington,  NC. 

MC  156127  (Sub-1).  filed  December  22, 
1981.  Applicant:  PAGE 
TRANSPORTATION,  INC.,  P.O.  Box 
2086D.  Oswego.  NY  13126. 
Representative:  Herbert  M.  Canter,  305 
Montgomery  St.,  Syracuse.  NY  13202, 
(315)  472-8845.  Transporting  (1)  pulp, 
paper  and  related  products,  plastic 
articles,  and  metal  products,  between 
points  in  Oswego  County,  NY,  on  the 
one  hand,  and,  on  the  other,  points  in 
CA,  KS,  and  points  in  and  east  of  MI. 
OH.  KY.  TN.  GA.  and  FL.  (2)  machinery, 
between  points  in  Oswego  County.  NY, 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U,S.  (except  AK  and  HI), 
and  (3)  metal  products,  between  points 
in  Onondaga  County,  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  CA. 
and  points  in  and  east  of  MN.  lA.  MO. 
OK,  and  TX. 

MC  157217,  filed  December  1&,  1981. 
Applicant:  GARY  PUTNAM,  d.b.a. 
GARY  PUTNAM  TRUCKING,  4716 
Alpine  Dr.,  Klamath  Falls,  OR  97601. 
Representative:  Gary  Putnam  (same 
address  as  applicant),  (503)  882- 
9545.Transporting  lumber  mill  products, 


wall  board,  siding  and  building 
materials,  between  points  in  OR.  WA. 
andCA. 

MC  159787  filed  December  18, 1981. 
Applicant:  NEWGEN 
TRANSPORTATION  COMPANY.  1101 
E.  Capital  Ave.,  Jefferson  City.  MO 
65101.  Representative:  ]ames  C. 
Swearengen,  P.O.  Box  456,  Jefferson 
City,  MO  65102.  (314)  635-7166. 
Transporting  metal  products,  building 
materials,  and  iron  and  steel  articles, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  DeLong's, 
Inc..  of  Jefferson  City,  MO. 

Volume  No.  OPY-4^ 

Decided:  January  5, 1982. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carieton,  Werner,  and  Williams. 

MC  134806  (Sub-77),  filed  December 
21, 1981.  Applicant:  B-D-R  TRANSPORT, 
INC.,  P.O.  Box  1277,  Vernon  Dr., 
Brattlcboro,  VT  05301.  Representative: 
Edward  T.  Love,  4401  East  West  Hwy, 
Suite  404,  Bethesda,  MD  20814,  (301) 
986-9030.  Transporting  (1)  footwear, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  The  Timberland  Company,  of 
Newmarket,  NH.  (2)  woodbuming 
stoves,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  New  Age  Enterprises, 
d/b/a  Pacific  Woodstove  Distributors, 
of  Santa  Cruz,  CA,  and  (3)  groceries  and 
foodstuffs,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract{s)  with  Stow  Mills  of 
Brattleboro,  VT. 

MC  134616  (Sub-2),  filed  December  22, 
1981.  Applicant:  KEARNEY'S 
TRUCKING  SERVICE.  INC.,  P.O.  Box 
264,  Portland,  PA  18351.  Representative: 
Joseph  A.  Keatinh.  Jr.,  121  S.  Main  St.. 
Taylor,  PA  18517.  (717)  344-8030. 
Transporting  salt  and  salt  products, 
between  points  in  Tompkins  County. 
NY,  and  points  in  PA  and  NJ. 

MC  158526  (Sub-1),  filed  December  21, 
1981.  Applicant:  MERGENTHALER 
TRANSFER  &  STORAGE  CO.,  1414  N, 
Montana  Ave.,  Helena,  MT  59601. 
Representative:  David  L.  Jackson,  203  N. 
&Ving  St.,  Helena,  MT  59601.  (406)  442- 
1300.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contractfs)  vnih  The 
Mountain  States  Telephone  and 
Telegraph  Company,  of  Helena,  MT. 

MC  159786.  filed  December  18, 1981. 
Applicant:  UNCOLN  COUNTY  READY 
MIX,  INC.,  S.  Highway  27,  Stanford,  KY 
40484.  Representative:  Dwayne  Greer 
(same  address  as  applicant),  (606)  365- 
9149.  Transporting  cool,  between  points 
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in  KY.  on  the  one  hand.  and.  on  the 
other,  points  in  OH.  and  IN. 

Volume  Na  OPY-5-01 

Decided:  January  4, 1982. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

FF  548.  filed  March  31, 1981.  First 
published  in  Federal  Register  on  April 
27, 1981.  Apphcant:  AIR  LAND 
FORWARDERS— SUDDATH,  INC.,  5266 
Highway  Ave.,  Jacksonville,  FL  32236. 
Representative:  Alan  F.  Wohlstetter, 
1700  K  St.  NW..  Washington.  DC  20006. 
(202)  833-8884.  To  operate  as  a  freight 
forwarder,  in  interstate  or  foreign 
commerce,  of  (1)  used  household  goods, 
(2)  unaccompanied  baggage,  and  (3) 
used  automobiles,  between  points  in  the 
U.S.  This  application  is  republished  to 
show  the  full  authority  sought. 

MC  2908  (Sub-29),  filed  Detember  11, 
1981.  Applicant:  CAPITAL  MOTOR 
UNES,  INC..  d.b.a.  CAPITAL 
TRAILWAYS,  520  North  Court  St.,  P.O. 
Box  1427,  Montgomery,  AL  36102. 
Representative:  Lawrence  E.  Lindeman. 
4660  Kenmore  Ave.,  Suite  1203, 
Alexandria.  VA  22304,  (703)  751-2441. 
Over  regular  routes,  transporting 
passengers  and  their  baggage,  and 
express  and  newspapers,  in  the  same 
vehicle  with  passengers,  between  (1)  the 
junction  of  AL  Hwys  87  and  167  and 
Enterprise,  AL,  over  AL  Hwy  167.  (2)  the 
junction  of  AL  Hwys  166  and  12  and  AL 
Hwrys  166  and  189,  over  AL  Hwy  166,  (3) 
Enterprise,  AL.  and  the  junction  of  AL 
Hwys  248  and  249,  over  AL  Hwy  248.  (4) 
the  junction  of  AL  Hwys  85  and  92  and 
AL  Hwys  92  and  12,  over  AL  Hwy  92,  (5) 
the  junction  of  U.S.  Hwry  31  and  Autauga 
County  Hwy  4  and  the  junction  of  AL 
Hwy  14  and  Autauga  County  Hwy  4, 
over  Autauga  County  Hwy  4,  (6)  York, 
AL.  and  the  junction  of  AL  Hwys  8  and 
17.  over  AL  Hwy  17,  and  (7)  the  junction 
of  FL  Hwys  85  and  123  (north  of 
Valparaiso,  FL)  and  the  junction  of  FL 
Hwys  85  and  123  (south  of  Valparaiso, 
FL),  over  FL  Hwy  123,  serving  all 
intermediate  points  on  routes  (1)  through 
(7). 

MC  31389  (Sub-332),  filed  December 
18, 1981.  Applicant:  McLEAN 
TRUCKING  COMPANY,  P.O.  Box  213. 
Winston-Salem,  NC  27154. 
Representative:  Daniel  R.  Simmons 
(same  address  as  applicant),  (919)  721- 
2433.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  J.  C.  Penney  Company,  Inc.,  of  New 
York,  NY. 


MC  41098  (Sub-72).  ffled  December  18. 
1981.  Applicant  GLOBAL  VAN  LINES. 
INC.,  One  Global  Way.  Anaheim,  CA 
92803.  Representative:  Alan  F. 
Wohlstetter,  1700  K  St..  NW.. 
Washington.  DC  20006.  (202)  833-8884. 
Transporting  machinery,  between  points 
in  the  U.S.,  under  continuing  contract(s] 
with  Franklin  Electric  Co..  of  Sunnyvale. 
CA. 

MC  65038  (Sub-1).  filed  December  14. 
1981.  Applicant:  WIUJAM  J.  BLAIR, 
d.b.a.  BLAIR  TRANSFER  &  STORAGE 
CO.,  3623  Brooks,  Missoula.  MT  59801. 
Representative:  William  E  Seiliski.  2 
Conmierce  St.,  POB  8255,  Missoula,  MT 
59807,  (406)  543-8369.  Transporting  (1) 
such  commodities  as  are  dealt  in  by 
food  and  drug  store  supermarkets, 
between  Kansas  City,  KS,  points  in 
Santa  Fe,  San  Juan.  Bernalillo  Counties, 
NM,  Denver  County,  CO,  and  Washoe, 
County,  NV,  on  the  one  hand,  and,  on 
the  other,  points  in  Denver  County.  CO 
and  WY.  (2)  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  Omaha, 
NE,  Kansas  City,  MO,  and  points  in 
Hennepin  County,  NV  and  Cook  County, 
IL.  on  the  one  hand,  and.  on  the  other, 
points  in  MT.  and  (3)  general 
commodities  (except  classes  A  and  B 
explosives  and  commodities  in  bulk), 
between  pomts  in  AZ,  WA,  OR.  ID,  MT. 
CA.  CO,  UT,  NM.  and  NV. 

MC  88368  (Sub-56).  filed  November  25. 
1981,  previously  noticed  in 
(republication),  Federal  Register 
publication  of  December  11, 1981. 
Applicant:  CARTWRIGHT  VAN  LINES. 
INC..  11901  Cartwright  Grandview.  MO 
64030.  Representative:  Thomas  R. 
Kingsley,  10614  Amherst  Ave.,  Silver 
Spring,  MD  20902.  (301)  649-5074. 
Transporting  (1)  machinery  and  metal 
products,  and  (2)  parts  and  accessories, 
between  points  in  MI.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

Note. — The  purpose  of  this  republication  is 
to  add  parts  and  accessories. 

MC  88619  (Sub-3),  filed  December  18. 
1981.  Applicant  MARVIN  JAY 
HUTCHINSON,  d.b.a.  HUTCHINSON 
TRANSFER,  309  E  3rd  St.,  Thief  River 
Falls,  MN  56701.  Representative: 
William  J.  Ganbucci,  525  Lumber 
Exchange  Bldg.,  Minneapolis,  MN  55402, 
(612)  340-0808.  Transporting  food  and 
related  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Trans-Consohdated,  Inc..  of  St  Paul, 
MN. 

MC  89369  (Sub-2S),  filed  December  21, 
1981.  Applicant:  JOART  TRUCKING 
COMPANY,  P.O.  Box  332,  New 
Brunswick.  NJ  08903.  Representative: 
Edward  F.  Bowes,  Seven  Beck  Farm 
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Road,  P.O.  Box  Y,  Roseland.  NJ  0706& 
(201)  992-2200.  Transporting  chemicals 
and  related  products,  between  points  in 
NJ  and  New  Castle  County,  DE  on  the 
one  hand,  and,  on  the  other,  points  in  IN. 
lU  MI,  SC  and  GA. 

MC  119699  (Sub-4),  filed  September  1, 
1981.  Published  initially  in  the  Federal 
Register  on  September  23, 1981. 
Applicant:  HARRELL  FREIGHT,  INC.,  53 
East  Thomas  Ave.,  Baltimore,  MD  21225. 
Representative:  M.  Bruce  Morgan,  100 
Roesler  Rd.,  Suite  200.  Glen  Burnie,  MD 
21061,  (301)  761-2580.  Transporting 
metal  products  and  ores,  between 
Baltimore,  MD,  on  the  one  hand,  and,  on 
the  other,  points  in  Chester,  Berks,  and 
Northampton  Counties,  PA. 

Note. — This  application  is  republished  to 
include  ores,  and  to  show  points  in 
Northampton  County,  PA,  in  lieu  of  Clearfield 
County.  PA 

MC  133189  (Sub-44),  filed  December 
14, 1981.  Applicant:  VANT  TRANSFER, 
INC.,  1257  Osborne  Road,  Minneapolis, 
MN  55432.  Representative:  John  B.  Van 
de  North.  Jr..  2200  First  National  Bank 
Bldg.  St  Paul,  MN  55101,  (612)  291-1215. 
Transporting  general  commodities, 
between  Diiluth,  MN  on  the  one  hand, 
and,  on  the  other,  points  in  AK,  CO,  LA 
IL.  IN.  KY.  MI.  MO.  NE.  ND,  NM.  OH 
SO,  TX.  WI.  and  WY. 

MC  136818  (Sub-139),  filed  December 
21, 1981.  Applicant  SWIFT 
TRANSPORTATION  COMPANY,  INC., 
5601  W.  Mohave,  Phoenix,  AZ  85031. 
Representative:  Donald  E  Fernaays. 
4040  E.  McDowell  Rd.,  Suite  32a 
Phoemx,  AZ  85008,  (602)  275-3124. 
Transporting  food  and  related  products 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  142059  (Sub-184],  filed  December 
14, 1981.  Applicant  CARDINAL 
TRANSPORT,  INC.,  1230  Northern 
Illinois  Dr.,  Channahon,  IL  60410. 
Representative:  Jack  Riley  (same 
address  as  applicant),  (815)  729-3608. 
Transporting  food  and  related  products 
(except  in  buUc).  between  Des  Moines 
and  Sioux  City,  LA  and  points  in 
Carroll,  Cherokee,  Crawford,  Hardin, 
and  Webster  Counties,  LA,  Omaha,  NE. 
and  points  in  Lancaster  and  Saline 
Counties,  NE,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  147669  (Sub-4),  filed  December  21, 
1981.  Apphcant:  McNITT  KIODUCE, 
INC.,  8236  Amelia  Drive,  Jenison,  Ml 
49428.  Representative:  J.  Michael  Smith. 
800  Calder  Plaza  Bldg.,  Grand  Rapids. 
MI  49503,  (616)  459-8311.  Transporting 
food  and  related  products  between 
points  in  the  U.S.,  under  continuing 
coatract(s)  with  Cherry  Hill  Orchards, 
Inc.,  of  Bailey,  ML 


MC  149069  {Sub-2),  filed  December  7, 
1981.  Applicant  KEPPEL 
CORPORATION,  Route  1,  Box  213, 
Staunton.  VA  24401.  Representative:  H. 
Neil  Garson.  3251  Old  Lee  Highway, 
Fairfax,  VA  22030.  (703)  691-0900. 
Transporting  automotive  tires,  tire  tread 
rubber,  automotive  tubes,  tire  parts,  and 
automotive  tire  tube  parts,  between 
Texarkana,  AK,  St.  Louis,  MO, 
Oklahoma  City,  OK,  and  points  in 
Sandusky,  Summit,  and  Franklin 
Counties,  OH,  Coahoma  County,  MS, 
and  Union  County,  NJ,  on  the  one  hand, 
and,  on  the  other,  points  in  MD. 

MC  150049  (Sub-4).  filed  December  21. 
1981.  Applicant:  JAMES  RESSLER,  d.b.a. 
JIM  RESSLER  TRUCKING,  30O  East 
Turnpike,  Bismarck.  ND  58501. 
Representative:  Charles  E.  Johnson,  P.O. 
Box  2056,  Bismarck,  ND  58501,  (701)  223- 
5300.  Transporting  (a)  lumber,  lumber 
products,  wood  products,  and  lumber 
mill prtfducts,  and  (b)  building  materials 
(except  those  in  (a)),  between  points  in 
WA.  OR,  ID,  MT,  WY,  CA,  MN,  WI,  and 
MI,  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  U.S.  in  and  west  of 
MI,  OH,  KY,  TN,  and  GA. 

MC  151788  (Sub-15).  filed  November  9, 
1981.  Published  initially  in  the  Federal 
Register  on  December  1, 1981.  Applicant: 
MEL  JARVIS  CONSTRUCTION  CO.. 
INC.,  2934  Arnold  Ave..  Salina,  KS 
67401.  Representative:  William  B. 
Barker,  641  Harrison  St.,  P.O.  Box  1979. 
Topeka,  KS  66601,  (913)  234-0565. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods  as  defined  by  the  Commission), 
between  points  in  KS,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — ^This  application  is  republished  to 
include  all  exceptions  requested  by  applicant. 

MC  151788  (Sub-16),  filed  December 
17, 1981.  Applicant:  MEL  JARVIS 
CONSTRUCTION  CO.  INC.,  2934 
Arnold  Ave.,  Salina.  KS  67401. 
Representative:  WilUam  B.  Barker,  P.O. 
Box  1979.  Topeka,  KS  66601,  913-234- 
0565.  Transporting  hides,  between 
points  in  U.S.  (except  AK  and  HI). 

MC  152568  (Sub-3).  Rled  December  16, 
1981.  Applicant  KISTLER  AMEUNG 
TRANSPORTATION,  INC.,  408  East 
Indiana  St,  Kouts,  IN  46347. 
Representative:  Norman  R.  Garvin,  1301 
Merchants  Plaza,  East  Tower, 
Indianapolis,  IN  46204-3491,  317-638- 
1301.  Transporting  such  commodities  as 
are  dealt  in  by  a  manufacturer  of 
pharmaceutical,  cosmetic,  packaging 
and  agricultural  products,  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  Eli  Lilly  &  Company  and 


Elanco  Products  Company,  both  of 
Indianapolis,  IN. 

MC  152708,  filed  December  14. 1981. 
Applicant:  GOODLUCK 
REFRIGERATION  SERVICE,  INC..  67200 
Hartway,  Romeo.  MI  48065. 
Representative:  David  D.  Warner,  1800 
First  National  Bldg..  Detroit  MI  48226. 
(313)  961-8380.  Transporting  culture         ^ 
media  and  laboratory  reagents,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  BBL  Microbiology 
Systems  of  Cockeysville,  MD. 

MC  158139,  filed  September  8, 1981. 
Applicant:  LYNCO  MOVERS.  INC.,  1007 
South  Acme  Rd..  San  Antonio,  TX  78237. 
Representative:  David  Eari  Tinker,  1000 
Connecticut  Ave.  NW.,  Washington, 
D.C  20036,  202-887-5868.  Transporting 
household  goods  and  furnished  and 
fixtures,  between  points  in  TX.  LA.  MS, 
AL,  GA  FL,  SC,  NC,  VA  MD.  WV,  OH. 
IN,  IL,  TN,  KY,  MO,  AR.  OK.  KS.  CO. 
NM,  AZ,  NV,  UT,  CA,  NE  and  DC. 

MC  158428,  filed  December  16, 1981. 
Applicant:  ROBIN  HOOD  OIL  CO..  INC.. 
P.O.  Box  70,  Benson,  NC  27504. 
Representative:  Eric  Meierhoefer.  Suite 
1000. 1029  Vermont  Ave.  NW., 
Washington.  D.Q  20005,  202-347-9332. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  NC.  on 
the  one  hand,  and,  on  the  other  points  in 
the  U.S. 

MC  158479  (Sub-1),  filed  December  10, 
1981.  Applicant  TOBEY  TRAVEL,  INC. 
d.b.a.  BRANMAR  TRAVEL,  1804  Marsh 
Road.  Wilmington.  DE  19810. 
Representative:  Steven  D.  Goldberg, 
10606  Montchanin  Bldg..  100  West  Tenth 
St,  P.O.  Box  1470,  WUmington,  DE 
19899,  (302)  656-7712.  To  operate  as  a 
broker  at  Wilmington.  DE.  in  arranging 
transportation  of  passengers  and  their 
baggage  in  same  vehicle  with 
passengers,  between  points  in  the  U.S. 

MC  159339  (Sub-1),  filed  December  17, 
1981.  Applicant:  BRAKE-MEIER 
TRUCKLOAD.  INC.,  14523  S.  Garfield, 
Paramount,  CA  90723.  Representative: 
Robert  Fuller,  13215  E.  Penn  St.,  Ste.  310, 
Whittier,  CA  90602,  213-045-3002. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk  and  household 
goods  as  defined  by  the  Commission), 
between  points  in  CA  on  the  one  hand, 
and,  on  the  other,  points  in  AZ,  CA  CO, 
ID,  MT,  NM.  NV.  OR.  TX.  UT.  WA  and 
WY. 

MC  159729,  filed  December  15. 1981. 
Applicant  JERRY  DON  McLAMB,  Rt.  1. 
Benson.  NC  27504.  Representative:  Jerry 
Don  McLamb  (same  address  as 
applicant).  (919)  894-8489.  Transporting 
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fertilizer  and  limestone,  between  points 
in  VA  and  NC. 

Agatha  L  Metgenovicfa, 

Secretary. 

|FR  Doc  t2-(»l  FUed  1-»-tt:  6:45  am) 
B4LUNG  CODE  7M&41.* 


Motor  Carrier  Temporary  Auttiority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  rehes.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  -wiW  make 
available  for  use  in  cormection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  appHcant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  OfSce  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carrien  of  Property 

Notice  No.  F-160 

The  following  applications  were  filed 
in  region  I:  Send  protests  to:  Interstate 
Commerce  Commission.  Regional 
Authority  Center,  150  Causeway  Street, 
Room  501.  Boston.  MA  02114. 

MC  159581  (Sub-1-lTA),  filed 
December  21, 1981.  Applicant:  TRANS 
CARGO.  INCm  403  Academy  Lane.  P.O. 
Box  1019.  Tumersville,  NJ  08012. 
Representative:  James  W.  Patterson. 


1200  Western  Savings  Bank  Bldg.. 
Philadelphia.  PA  19107.  Furniture  and 
,  store  fixtures,  between  the  facilities  of 
Hussmann  Refrigerator  Co.  in  Cherry 
Hill,  NJ.  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI).  Supporting  shipper:  Hussmann 
Refrigerator  Co..  P.O.  Box  507,  Cherry 
Hill.  NJ  08003. 

MC  159778  (Sub-1-lTA),  filed 
December  18. 1981.  Applicant: 
MOHEGAN  CONTRACTOR  CORP.,  20 
Leary  Lane.  Nesconset  NY  11767. 
Representative:  William  J.  Augello.  Esq.. 
Augello.  Pezold  &  Hirschmann.  120  Main 
Street  Huntington.  NY  11743.  Contract 
carrier  irregular  routes:  Building 
materials  and  materials,  equipment  and 
supplies  used  in  the  manufacture  of 
building  materials,  between  all  points  in 
the  U.S..  under  continuing  contract(s] 
with  Abbey  Hart  Co..  Verona.  NJ; 
Athena  Mason  Supply.  Inc..  Clifton.  NJ: 
Atlantic  Brick  Corp..  Saddlebrook.  NJ: 
PlyGem  Industries.  Inc.  and  wholly 
owned  subsidiaries,  New  York,  NY; 
Gloucester  City,  NY,  Farmingdale.  NY, 
Union,  NJ  and  New  Haven.  CT, 
Supporting  shipper:  There  are  eight 
statements  in  support  of  this  application 
which  may  be  examined  at  the  Regional 
Office  of  the  I.C.C.  in  Boston.  MA. 

MC  149216  (Sub-1-3TA).  filed 
December  16. 1981.  Applicant: 
WELLINGTON  TRANSPORTATION. 
INC..  67  Andrew  Street.  Newton 
Highland.  MA  02161.  Representative: 
James  E.  Mahoney.  148  State  Street 
Boston.  MA  02109.  Unfinished  zinc  die 
castings  and  materials,  supplies  and 
equipment  related  thereto  between 
points  in  RI.  on  the  one  hand,  and,  on 
the  other,  points  in  NY,  PA.  IL,  TN.  and 
OK  under  continuing  contract(s)  with 
Ridco  Casting  Company.  Pawtucket  RI- 
Supporting  shipper:  Ridco  Casting 
Company.  6  Beverage  Hill  Avenue, 
Pawtucket,  RI  02860. 

MC  153563  (Sub-1-2TA).  filed 
December  16. 1981.  Applicant:  INLAND 
POLLUTION  CONTROL  INC.,  385 
Quincy  Avenue.  P.O.  Box  303,  Braintree. 
MA  02184.  Representative:  Joseph  V. 
Polsinello,  26  James  Road.  Hanover.  MA 
02339.  Waste,  hazardous  materials, 
chemicals,  oils,  fuels,  equipment, 
materials,  in  conjunction  with  the 
petroleum,  chemical  marine, 
construction,  municipal,  utility, 
electronic  and  pollution  control  industry 
between  points  east  of  the  Mississippi 
River.  TX.  LA.  and  IL  Supporting 
shipper::  Recycling  Industries.  Inc..  385 
Quincy  Avenue,  MA  02184. 

MC  159734  (Sub-1-lTA).  filed 
December  16, 1981.  Applicant: 
PRESTON  MOVD4G  &  STORAGE.  LTD.. 
420  Base  Line  Road  West.  Box  16a 


Bowmanville.  Ontario,  Canada  LlO  3K9. 
Representative:  Robert  D.  Gunderman. 
Esq.,  Can-Am  Building.  101  Niagara 
Street  Buffalo.  NY  14202.  Contract 
carrier:  irregular  routes:  Uncrated 
restaurant  equipment,  and  food 
preparation  equipment  between  Porj[s  of 
Entry  on  the  International  Boundary- 
Line  between  the  MS.  and  CD  in  NY  and 
MI.  on  the  one  hand.  and.  on  the  other, 
all  points  in  the  U.S.  under  continuing 
contract  with  Hospital  ft  Kitchen 
Equipment  Ltd  and  its  Affiliates. 
Modular  Architectural  Components  Ltd. 
and  H.  K.  Equipment  DeService 
Alimentaire  Ltee  of  Downsview. 
Ontario.  CD.  Supporting  shipper(8): 
Hospital  &  Kitchen  Equipment  Ltdl. 
Modular  Architectural  Components  Ltd.. 
H.  K.  Equipment  De  Service  Alimentaire. 
Ltee.  555  Oakdale  Road.  Downsview. 
Ontario,  Canada  M3N  1W7. 

MC  1S9753  (Sub-1-lTA),  filed 
December  17. 1981.  Applicant:  VESPA 
TRUCKING  CO..  INC.,  118  Heritage 
Drive.  Box  13.  Freehold,  NJ  0772& 
Representative:  George  A.  Olsen.  P.O. 
Box  357,  Gladstone.  NJ  07934.  Metal 
products,  between  the  facilities  of  Evon 
Industries.  Inc.,  located  at  Newark  and 
Camden.  NJ.  on  the  one  hand.  and.  on 
the  other,  points  in  CT.  MA,  RI,  NY.  PA, 
DE,  and  MD.  Supporting  shipper  Evon 
Industries.  Inc.,  1239  Broad  Street 
Newark,  NJ  07114. 

MC  159749  (Sub-1-lTA),  filed 
December  17, 1981.  Applicant  D  &  E 
TRANSPORTATION  CORP..  507  Otter 
Branch  Drive.  Magnolia.  NJ  08049. 
Representative:  James  H.  Sweeney,  P.O. 
Box  9023,  Lester.  PA  19113.  Passengers 
and  their  baggage,  in  charter  or  special 
operation,  limited  to  the  transportation 
of  not  more  than  15  passengers  per 
vehicle,  between  Philadelphia.  PA  and 
points  in  NJ  on  the  south  of  NJ  Hwy  33 
on  the  one  hand.  and.  on  the  other, 
points  in  CT.  DE,  ME.  MD.  MA,  NH.  NJ. 
NY.  PA,  RI.  VT.  VA,  WV  and  DC 
Supporting  shipper(s):  There  are  six 
statements  in  support  of  this  application 
which  may  be  examined  at  the  I.C.C. 
Regional  Office  in  Boston.  MA. 

MC  158211  (Sub-1-2TA).  filed 
December  17. 1981.  Apphcant  PORT 
TRANSPORTATION.  CO..  INC..  54 
Devonshire  Street  Boston,  MA  02109. 
Representative:  Joseph  Wine  (same  as 
applicant).  Beer  and  Wine,  between 
points  in  VT  on  the  one  hand,  and,  on 
the  Other  hand,  the  Ports  of  Boston,  MA. 
New  York.  NY,  Newark,  NJ.  and 
Portsmouth,  NH.  Supporting  shipper(8): 
Champlain  Valley  Fruit  Co.,  Inq.  237 
South  Champlain  Street  Burlington,  VT; 
Calmont  Beverages,  Ino,  Barre,  Vt 
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MC  159735  (Sub-l-lTA).  filed 
December  16. 1981.  Applicant:  J.  N.  B. 
CARRIERS,  INC.,  11  Mount  March 
Avenue,  Farmingdale,  NY  11738. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934.  Contract 
carrier:  irregular  routes:  Barium  enema 
kits,  between  Westbury,  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  under  continuing  contract  with  E- 
Z-EM  Company,  Westbury,  NY. 
Supporting  8hipper(s):  E-Z-EM 
Company,  Inc.,  7  Portland  Ave., 
Westbury,  NY. 

MC  150121  (Sub-1-2TA).  filed 
December  21. 1981.  Applicant:  DVJ 
TRUCK  LINES,  INC..  1  Ridge  Road. 
Monmouth  Junction,  NJ  08852. 
Representative:  Henry  J.  Capro.  Esq., 
1585  Morris  Avenue.  Union.  NJ  07083. 
Contract  carrier:  irregular  routes:  Toilet 
preparations;  bandages  and  dressings; 
soaps  and  shampoos,;  swabs;  diapers  or 
diaper  liners;  powder  and  talc  and 
related  raw  materials  and  displays 
between  NJ,  NY.  PA,  and  CT.  under 
continuing  contract(s)  with  Johnson  & 
Johnson  Baby  Products  Company, 
Skilhnan,  NJ.  Supporting  shipper: 
Johnson  &  Johnson  Baby  Products 
Company,  Grandview  Avenue.  Skillman, 
NJ  08558. 

MC  145093  (Sub-1-2TA),  filed 
December  18. 1981.  Applicant:  J.  C. 
TRANSPORT  CORPORATION.  53  East 
Broadway,  P.O.  Box  142,  North  Salem, 
NH  03073.  Representative:  Samuel  L 
Watts,  TDS,  Inc.,  54  Middlesex 
Turnpike.  Burlington,  MA  01803. 
Computer,  computer  parts,  and  related 
equipment  and  materials  used  for 
computer  advertising  between  computer 
trade  shows  at  points  in  the  U.S.  (except 
AK  and  HI)  in  continuous  transportation 
providing  the  original  origin  or  final 
destination  is  in  the  State  of  MA. 
Supporting  shipperfs):  Data  Terminal 
Systems,  Inc..  124  Acton  Street. 
Maynard,  MA  01754;  Data  General 
Corporation.  Turnpike  Road,  Westboro, 
MA  01581;  Target  Communications,  Inc., 
44  Pittsburgh  Street,  Boston.  MA  02210. 

MC  154190  (Sub-1-lTA),  filed 
December  17, 1981.  Applicant:  N.  J. 
BART  CORPORATION.  561  Bay 
Avenue,  Elizabeth.  NJ  07201. 
Representative:  Robert  B.  Pepper.  168 
Woodbridge  Avenue.  Highland  Park.  NJ 
08904.  Contract  carrier:  irregular  routes: 
Chemicals,  (except  in  bulk  and 
hazardous  waste)  between  the  iFacilities 
of  Mallinckrodt  Chemical  Corp..  in  the 
U.S.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  except  AK  and  HI, 
under  continuing  contract(s)  with 
Mallinckrodt  Chemical  Corp.,  St.  Louis. 
MO.  Supporting  shipper:  Mallinckrodt 


Chemical  Corp..  3600  North  2nd  Street, 
St.  Louis,  MO  63147. 

MC  151193  (Sub-1-25TA),  filed 
December  21, 1981.  Applicant:  PAULS 
TRUCKING  CORPORATION,  288 
Homi^tead  Avenue.  Avenel,  NJ  07001. 
Representative:  Michael  A.  Beam,  (same 
as  applicant).  Contract  carrier:  irregular 
routes:  Such  commodities  as  are  dealt  in 
and  sold  by  supermarkets,  and 
equipment,  materials  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  such  commodities 
(except  in  bulk),  from  New  York,  NY 
and  its  Commercial  Zone  to  Oklahoma 
City,  OK.  Minneapolis,  MN,  and  its 
Commercial  Zone  to  Oklahoma  City, 
OK,  Minneapolis,  MN.  and  points  in  MI, 
IL,  OH.  IN,  KS,  MO  and  lA,  under 
continuing  contract(s)  with  MC  Foods, 
Inc.,  San  Diego,  CA.  Supporting  shipper: 
MC  Foods,  Inc.,  2251  San  Diego  Avenue, 
Suite  A-216.  San  Diego.  CA  92110. 

MC  151193  (Sub-1-28TA),  filed 
December  21, 1981.  Applicant:  PAULS 
TRUCKING  CORPORATION,  286 
Homestead  Avenue,  Avenel.  NJ  07001. 
Representative:  Michael  A.  Beam  (same 
as  applicant).  Contract  carrier:  irregular 
routes:  Hair  care  products,  toilet 
preparations,  soaps,  and  health  and 
beauty  aids  and  equipment,  materials, 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  of  such 
commodities  (except  in  bulk),  between 
points  in  CA,  FL,  GA,  IL  and  NJ,  under 
continuing  contract(8)  with  Nature's 
Organic  Plus.  Inc..  Paramus,  NJ. 
Supporting  shipper:  Nature's  Organic 
Plus,  599  Industrial  Avenue,  Paramus.  NJ 
07652. 

MC  147242  (Sub-1-6TA),  filed 
December  21. 1981.  Applicant:  PLAZA 
FREIGHT  TRANSPORT.  INC.,  12-90 
Plaza  Road.  Fair  Lawn.  NJ  07410. 
Representative:  Arthur  Liberstein,  P.C, 
888  Seventh  Avenue.  New  York,  NY 
10106.  Contract  carrier:  irregular  routes: 
Exhibit  booths  or  stalls,  knocked  down, 
containing  advertising  displays  and 
miscellaneous  products  of 
manufacturing,  between  Boston,  MA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.,  under  continuing  contract(8) 
with  Target  Communications  Inc.. 
Boston,  MA.  Supporting  shipper:  Target 
Communications  Inc..  44  Pittsburgh 
Street,  Boston.  MA  02210. 

MC  159796  (Sub-1-lTA),  filed 
December  21. 1981.  Applicant:  CARLEN 
DISTRIBUTION  SYSTEM.  INC.,  955 
West  Side  Avenue.  Jersey  City.  NJ 
07306.  Representative:  Robert  B.  Pepper. 
168  Woodbridge  Avenue,  Highland  Park, 
NJ  08904.  Contract  carrier:  irregular 
routes:  Paper  and  paper  products 
between  points  in  the  US  east  of  the 
Mississippi  River,  luider  continuing 


contract(8)  with  Paper  Converters  Spply 
Corp.,  Cherry  Hill.  NJ  and  J.  Madden 
Corp.,  New  York,  NY.  Supporting 
8hipper(s):  Paper  Converters  Supply 
Corp.,  1  Cherry  Hill,  Chery  Hill,  NJ 
08002;  J.  Madden  Corp.,  9  Rockefeller 
Plaza,  New  York,  NY  10020. 

MC  156428  (Sub-1-4TA),  filed 
December  21, 1981.  Applicant:  JACK 
MULA  AND  FRANK  GUMINA,  JR., 
d.b.a.  MARSAN  WAREHOUSING  & 
TRANSPORTATION.  Merrich  Road, 
South  Brunswrick,  NJ  08031. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934.  Contract 
carrier  irregular  routes:  (1)  Air 
conditioners,  humidifiers, 
dehumidifiers,  and  household 
appliances;  and  (2)  Materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  sale  of  the 
commodities  named  in  (1)  above, 
between  Edison  and  South  Brunswick. 
NJ,  on  the  one  hand,  and,  on  the  other, 
points  in  ME.  NH,  VT,  MA,  RI,  CT,  NJ, 
NY,  PA,  OH,  DE,  MD,  VA,  NC,  SC,  GA, 
AL,  and  FL,  under  continuing  contract 
with  Edison  Products,  Edison,  NJ  and 
Frigidaire  International  Co.,  Dayton. 
OH.  Supporting  shipper(s):  Edison 
Products,  Route  27  &  Vineyard  Road, 
Edison,  NJ  08817;  Frigidaire 
International  Co.,  228  Byers  Rd.,  P.O. 
Box  WC  4900.  Dayton,  OH  45449. 

MC  159532  (Sub-1-lTA), 
REPUBLICATION,  filed  December  3, 
1981.  Applicant:  M  &  M  MOTOR 
FREIGHT  CORP.,  River  Road,  P.O.  Box 
595,  Utica,  NY  13501.  Representative: 
Herbert  M.  Canter,  Esquire,  Benjamin  D. 
Levine.  Esquire.  305  Montgomery  Street, 
Syracuse,  NY  13202.  (1)  Such 
merchandise  as  is  dealt  in  by 
department  stores  and  mail  order 
houses,  and (2)  Materials,  equipment 
and  supplies  used  in  the  conduct  of  such 
businesses  between  Syracuse  and  Utica, 
NY,  on  the  one  hand,  and,  on  the  other, 
points  in  Clinton,  Essex,  Franklin, 
Fulton.  Hamilton.  Herkimer.  Jefferson, 
Lewis.  Madison,  Montgomery,  Oneida, 
Onondaga,  Oswego  and  St.  Lawrence 
Counties,  NY.  Supporting  shipper(s): 
Sears,  Roebuck  &  Co.,  Eastern 
Territorial  Traffic  Department.  4640 
Roosevelt  Boulevard.  Philadelphia,  PA 
19132.  The  purpose  of  this  republication 
is  solely  to  indicate  applicant's  intention 
to  interline  with  other  carriers  at 
Syracuse  and  Utica,  NY.  Previously 
published  in  Federal  Register  of 
December  14, 1981,  on  Page  61011. 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC,  Fed. 
Res.  Bank  Bldg.,  101  North  7th  St.,  Rm. 
620,  Philadelphia,  PA  19106. 
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MC 147463  (Sub-n-2TA).  filed 
November  30, 1981.  Applicant:  R.  M. 
GUINTHER,  INC..  R.D.  #1,  Box  539, 
Boyertown.  PA  19512.  Representative: 
Lee  E.  High.  P.O.  Box  8551,  Reading.  PA 
19603.  Specialty  Chemicals  and  Metals. 
between  the  facilities  of  KBI,  a  Division 
of  Cabot  Corporation.  In  Colebrookdale 
Township,  Berks  County,  and  Douglas 
Towship,  Montgomery  County,  PA,  on 
the  one  hand  and  on  the  other  points  in 
KY  and  MI  for  270  days.  An  underlying 
ETA  seeks  120  days  authority.  Applicant 
intends  to  tack  this  authority  sought 
with  authority  held  under  MC  147483. 
Supporting  8hipper(s):  KBI,  a  Division  of 
Cabot  Corporation,  County  Line  Road. 
Boyertown.  PA  19512.  The  purpose  of 
this  republication  is  to  include  tacking. 

MC  145583  (Sub-n-3TA),  filed 
November  30. 1981.  Applicant:  XPRESS 
TRUCK  UNES,  INC.,  2500  E.  Butler  St.. 
Phila.,  PA  19137.  Representative: 
Anthony  A.  Cerone  (same  as  applicant). 
Alcohol  and  alcoholic  beverages  and 
wines,  between  poilits  in  ME,  TN.  FL, 
GA.  KY,  OH.  IN,  IL.  WV,  NC.  SC  &  Ml 
for  270  days.  Applicant  intends  to  tack  * 
this  authority  sought  with  authority  held 
under  MC  145583.  Supporting  shipper(s): 
There  are  7  supporting  shippers.  Tlieir 
statements  may  be  examined  at  the 
Phila.  ICC  Office.  The  purpose  of  this 
repubhcation  is  to  include  tacking. 

MC  150444  (Sub-n-TA).  filed 
December  29, 1981.  Applicant: 
ADVANCE  FREIGHT,  LTD..  7637 
Leesburg  Pike,  Falls  Church,  VA  22043. 
Representative:  Wayne  Hartke  [same 
address  as  above).  Contract,  irregular: 
Fabric,  garments,  material  and  supplies 
used  or  useful  in  the  manufacture, 
production,  or  sale  of  products  by,  for 
or  on  behalf  of  Exquisite  Form 
Industries,  Inc.  between  (1)  the  facilities 
of  Exquisite  Form  Industries,  Inc.  at 
Pelham  Manor,  NY  on  the  one  hand, 
and,  on  the  other  pts.  in  the  U.S.  and  (2) 
between  piers  located  in  the  cities  of 
New  York.  NY;  Newark,  NJ;  Baltimore, 
MD;  Long  Beach,  CA;  Oakland.  CA; 
Seattle.  WA;  New  Orieans,  LA; 
Houston.  TX  Port  of  Laredo,  TX; 
Portland.  OR;  and  Jacksonville.  FL;  on 
the  one  hand,  and.  on  the  other  pts.  in 
the  U.S..  under  a  continuing  contract 
with  Exquisite  Form  Industries.  Inc^  for 
270  days.  Supporting  shipper:  Exquisite 
Form  Industries,  Inc.,  14  Pelham 
Parkway,  Pelham  Manor,  NY  10803. 

MC  159625  (Sub-II-lTA).  filed 
December  29, 1981.  Applicant:  ALLISON 
&  DEAN  TRUCKING,  INC..  Carter  Ave.. 
P.O.  Box  135.  Triadelphia.  WV  26059. 
Representative:  Carl  A.  Allison.  437 
Jones  St..  Wheeling.  WV  26003.  Contract 
irregular  Coal,  between  Ohio,  Brooke 
and  Hancock  Coimties.  WV, 


Washington  and  Beaver  Counties.  PA. 
and  Belmount  Jefferson  and 
Columbiana  Counties,  OH.  under 
continuing  contract(8]  with  the  Valley 
Camp  Coal  Co.,  Oil  City,  PA,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  The 
Valley  Camp  Coal  Co.,  206  Seneca  St., 
P.O.  Box  900.  Oil  City.  PA  16301. 

MC  140302  (Sub-n-3TA).  filed 
December  29, 1981.  Applicant: 
AMERICAN  TANK  TRANSPORT,  INC., 
6350  Ordnance  Pt.  Rd.,  Curtis  Bay.  MD 
21225.  Representative:  Robert  B.  Pepper. 
168  Woodbridge  Ave.  Highland  Park.  NJ 
08904.  Contract  irregular  Chemicals  or 
allied  products  STCC  28  except 
hazardous  materials,  between  pts.  in  the 
US.  in  and  east  of  MN.  WI.  IL.  KY,  TN, 
MS,  and  LA.  for  270  days.  Under 
continuing  contract  with  Dutch  Boy. 
Consumer  Division.  Sherwin-WQUams 
Co.,  Baltimore,  MD.  Supporting  shipper: 
Dutch  Boy.  Consumer  Div.,  Sherwin- 
Williams  Co..  2325  Hollis  Ferry  Rd.. 
Baltimore.  MD  21230. 

MC  158851  (Sub-II-lTA),  filed 
December  29. 1981.  Applicant:  BULL'S 
EYE  EXPRESS,  R.D.  #1.  Box  68.  Warren 
Center,  PA  18851.  Representative:  John 
A.  Sykas  (same  as  applicant).  General 
commodities,  except  in  bulk,  in  tank 
vehicles,  between  points  in  the  U.S. 
(restricted  to  shipments  originating  at  or 
destined  to  the  facilities  of  Chemical 
Sales  Company)  for  270  days. 
Supporting  shipper  Chemical  Sales 
Company.  4661  Monaco  Street,  Denver 
CO  80216. 

MC  158851  (Sub-n-2TA),  filed 
December  29, 1981.  Applicant:  BULL'S 
EYE  EXPRESS.  R.D.  #1,  Box  68,  Warren 
Center,  PA  18851.  Representative:  John 
A.  Sykas  (same  as  applicant).  [1]  plastic 
and  plastic  articles  (2)  rubber  and 
rubber  products  and  (3)  material  and 
supplies  used  in  the  manufacture  offl) 
and  (2)  above  (except  in  Bulk,  in  tank 
vehicles)  between  points  in  the  U.S.,  on 
the  one  hand,  and.  on  the  other.  Nashua, 
NH  (restricted  to  truckload  traffic)  for 
270  days.  Supporting  shipper:  Beebe 
Rubber  Co.,  20-22  Marshall  Street. 
Nashua,  NH  03060. 

MC  158851  (Sub-n-3TA),  filed 
December  29, 1981.  Applicant:  BULL'S 
EYE  EXPRESS,  R.D.  #1,  Box  68,  Warren 
Center,  PA  18851.  Representative:  John 
A.  Sykas  (same  as  applicant).  Petroleum 
products,  paints,  sundries  and  other 
related  products  for  industrial  use, 
except  in  bulk,  in  tank  vehicles,  between 
Maiden,  MA  and  Kams  City,  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S..  for  270  days.  Supporting 
shipper:  Sterling-Clark-Lurton,  184 
Commercial  Street,  Maiden,  MA. 


MC  5603  (Sub-n-2TA).  filed  December 
30. 1981.  Applicant  CHALMERS 
MOTOR  FREIGHT.  INC..  275 
Langhome-Yardley  Rd..  Langhome.  PA 
19047.  Representative:  Raymond  A. 
Thistle.  Jr..  Five  Cottman  Ct..  Homestead 
Rd..  and  Cottman  St,  Jenkintown,  PA 
19046.  Contract  carrier  irregular  route: 
food  and  related  products,  from 
Florence.  NJ  to  points  in  ME.  NH.  VT. 
MA.  CT.  RL  NY.  PA.  MD  and  VA;  bom 
Mt.  Holly  Springs,  PA  to  Florence,  NJ 
under  continuing  contract(s)  with  Ag 
Foods,  Inc.  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipperfs):  Ag  Foods.  Inc.. 
37752  Zone  Trace  Drive.  Columbus.  OH. 

MC  117384  (Sub-U-4TA).  filed 
December  30. 1981.  Applicant 
DAVIDSON  BROTHERS.  R.D.  #3. 
Bellefonte,  PA  16823.  Representative: 
Timothy  C.  Miller,  Suite  301. 1307  Dolley 
Madison  Blvd.,  McLean,  VA  22101. 
Calcium  fluoride,  in  bulk,  from  Central 
Falls.  RI  to  Ehiquesne,  PA  for  270  days. 
Supporting  shipper  Coming  Glass 
Works,  P.O.  Box  158.  Coming.  NY  14830. 

MC  111002  (Sub-II-lTA).  filed 
December  29. 1981.  Applicant  FAST 
LEASING,  INC..  P.O.  Box  7.  Milton.  PA 
17847.  Representative:  Dbde  C. 
Newhouse.  1329  Pennsylvania  Ave.,  P.O. 
Box  1417,  Hagerstown.  MD  21740. 
Irregular  Contract  Such  commodities 
as  are  dealt  in  by  a  manufacturer  of 
telephone,  communication  and 
electronic  equipment,  including 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  thereof,  between  points  in 
CO.  TX.  L\.  IL,  MI.  IN.  AL.  OH.  KY.  GA, 
NC,  MD,  PA.  NY.  NJ,  CT.  MA,  NH  and 
ME,  for  270  days,  under  a  continuing 
contractfs)  with  Chemical  and 
Metallurgical  Division  of  GTE  Products 
Corporation.  An  underlying  ETA  seeks 
120  days'  authority.  Supporting  shipper 
Chemical  and  Metallurgical  Division  of 
GTE  Products  Corporation,  Hawes  St, 
Towanda,  PA  18848. 

MC  148412  (Sub-n-6TA).  filed 
December  28, 1981.  Applicant:  GRIBBLE 
TRUCKING,  INC.,  R.D.  3,  Rockwood,  PA 
15557.  Representative:  John  Fullerton, 
407  N.  Front  St.  Harrisburg.  PA  17101. 
Contract,  irregidar  foundry  supplies  and 
materials  from  points  in  AL,  IL,  KS.  MI. 
MS,  NC,  NY.  OH,  PA,  SD,  TN.  WV  and 
WI  to  points  in  MI,  OH,  WI  for  270  days 
under  continuing  contract(s)  with 
Carpenter  Brothers,  Inc.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Carpenter  Brothers. 
Inc..  Milwaukee.  WI  53203. 

MC  159673  (Sub-II-lTA).  filed 
December  30. 1981.  Applicant  INLAND 
PUMPING  &  DREDGING 
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CORPORATION,  P.O.  Box  140. 
Downington.  PA  19335.  Representative: 
Dale  R.  Yeager,  388  Devon  Drive,  Exton. 
PA  19341.  Hazardous  waste  materials. 
from  the  facilities  of  the  shipper  in 
Downington,  PA  to  NY.  NJ,  DE.  MD.  VA, 
NC,  SC,  and  TN  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Stauffer 
Chemical  Company,  Westport,  CT  06880; 
Dowell  Division  of  Dow  Chemical, 
U.S.A.,  P.O.  Box  179,  Mount  Holly,  NJ 
08060. 

MC  159857  (Sub-n-lTA),  filed 
December  28, 1981.  Applicant:  J  &  L 
TRUCK  LEASING,  INC.,  3621  State 
Route  14,  Edinburgh,  OH. 
Representative:  Jack  L  Schiller.  123-60 
83rd  Ave..  Kew  Gardens,  NY  11415.  (1) 
Lamps,  lamp  parts  and  furniture  (a) 
between  Cincinnati  and  Cleveland,  OH, 
on  the  one  hand,  and,  on  the  other,  pts. 
in  CA,  NC,  NJ,  and  NY;  and  (b)  between 
Edgewater.  Lodi,  Newark  and  Ridgefield 
Park,  NJ,  on  the  one  hand,  and,  on  the 
other  pts.  in  CA,  Tipton.  IN.  Baltimore. 
MD.  Aberdeen  and  Greensboro,  NC  and 
Norfolk,  Richmond,  and  Williamsburg, 
VA;  and  (2)  Lamps  and  lamp  parts, 
between  Los  Angeles,  CA.  on  the  one 
hand,  and.  on  the  other,  pts.  in  the  US 
(except  AKand  HI).  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
operated  by  Parker  Lamp  and  Fixture 
Supply.  Inc..  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Parker  Lamp  & 
Fixture  Supply,  Inc.,  230  Fifth  Ave..  New 
York,  NY  10001. 

MC  159859  (Sub-n-lTA).  filed 
December  28, 1981.  Applicant: 
NATHANIEL  McCURDY.  d.b.a. 
MoCURDY  PRODUCT,  610  Market  St.. 
Toledo,  OH  43602.  Representative:  Barry 
VVeintraub,  Suite  510,  8133  Leesburg 
Pike,  Vienna,  VA  22180.  Contract 
Irregular;  aluminum  sheets,  sign  blanks 
or  covered,  reflective  sheeting, 
aluminum  castings,  sign  posts  and  other 
related  items  between  Toledo,  OH,  on 
the  one  hand,  and,  on  the  other  points  in 
the  U.S.  under  continuing  contract  with 
U.S.  Standard  Sign  Company  of  Toledo, 
OH,  for  270  days.  An  underiying  ETA 
seeks  120  days  authority.  Supporting 
shipper  U.S.  Standard  Sign  Co.,  Box 
4005.  210  Wade  St..  Toledo.  OH  43609. 

MC  109448  (Sub-U-18TA),  filed 
December  30, 1981.  Applicant:  PARKER 
TRANSFER  COMPANY,  P.O.  Box  256. 
Elyria,  OH  44036.  Representative:  David 
A.  Turano,  100  E.  Broad  St.,  Columbus, 
OH  43215.  Such  commodities  as  are 
dealt  in  Or  used  by  manufacturers  and 
distributors  and  distributors  of  building 
materials  (except  commodities  in  bulk) 
between  Cleveland  and  Medina,  OH, 
Baltimore,  MD  and  Red  Lion,  PA,  on  the 


one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI)  for  270 
days.  Supporting  shipper:  Donn 
Corporation.  1000  Crocker  Road. 
Westlake.  OH  44145. 

MC  152460  (Sub-n-2TA),  filed 
December  29, 1981.  Applicant:  ROW- 
DOM,  INC.,  1  Washington  St., 
Cumberland,  MD  21502.  Representative: 
John  H.  LeSeur,  1224  17th  St.,  NW.,    ' 
Wash.,  DC  20036.  Contract,  irregular 
General  commodities  (except  class  A  & 
B  explosives),  between  the  facilities  of 
Celanese  Fibers  Co.  located  at  or  near 
Amcelle,  MD  and  Baltimore,  MD,  and 
pts.  in  its  commercial  zone  with  prior  or 
subsequent  transportation  in  interstate 
or  foreign  commerce,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Celanese 
Fibers  Co.,  P.O.  Box  1414,  Chariotte,  NC 
28232. 

MC  159707  (Sub-n-lTA),  filed 
December  23, 1981.  Applicant:  SCARAB 
TRANSPORTATION,  INC.,  10  East 
Oregon  Avenue,  Philadelphia,  PA  19148. 
Representative:  Richard  Rueda,  135 
North  Fourth  Street,  Philadelphia.  PA 
19106.  Such  commodities  as  are  dealt  in 
or  used  by  Retail  Department  Stores 
between  points  in  the  state  of  Ohio  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  Alaska  and 
Hawaii],  under  continuing  contracts 
with  The  Limited  Stores,  Inc.,  Columbus, 
Ohio,  for  270  days.  An  underlying  ETA 
for  120  days  is  being  sought.  Supporting 
shipper  Tlie  Limited  Stores,  Inc.,  One 
Limited  Parkway,  P.O.  Box  16528, 
Columbus.  OH  43216. 

MC  109821  (gub-II-2TA),  filed 
December  28, 1981.  Applicant: 
TAYNTON  FREIGHT  SYSTEM.  INC.,  40 
Main  St.,  Wellsboro,  PA  16901. 
Representative:  Larry  Sherman  (same  as 
applicant).  Glass  products  and  products 
used  in  the  manufacture,  sale  and 
distribution  thereof  between  Tioga 
County,  PA  and  Rockingham  County. 
NH  for  270  days.  Supporting  8hipper(s): 
GTE  Products,  100  Endicott  St.,  Danvers, 
MA  01923. 

MC  159888  (Sub-n-lTA),  filed 
December  29, 1981.  Applicant: 
TAZEWELL  AUTO  SALVAGE,  INC.,  Rt. 
2,  Box  590.  N.  Tazewell,  VA  24603. 
Representative:  Terrell  C.  Clark,  P.O. 
Box  25,  Stanleytown,  VA  24168.  Mining 
machinery  and  equipment  and 
materials,  supplies,  and  equipment  used 
in  the  manufacture  and  distribution  of 
mining  machinery  and  equipment, 
between  Tazewell  County,  VA  and  pts. 
in  AL,  KY,  IL.  IN,  OH,  PA,  TN,  VA  and 
WV,  for  270  days.  An  underiying  ETA 
seeks  120  days  authority.  Supporting 
shippers:  Coalfield  Equipment  Corp.,  Rt. 
4,  Box  132.  N.  Tazewell,  VA  24630;  In- 


Pro  Corp.,  Rt.  2,  Box  360-A,  N.  Tazewell, 
VA  24630;  The  Vest  Corp.,  2035  Virginia 
Ave.,  Bluefield,  VA  24605;  Kix,  Inc.,  P.O. 
Box  882,  Tazewell,  VA  24651. 

MC  159743  (Sub-II-lTA),  filed 
December  30, 1981.  Apphcant: 
VANGUARD  MOVING  &  STORAGE 
CO.,  INC.,  1901  Light  St.,  Bldg.  #7. 
Baltimore,  MD  21230.  Representative: 
Eugene  W.  Smoot  (same  as  applicant). 
Contract,  irregular:  Used  government 
household  goods  in  addition  to  handling 
containerized  government  packing  and 
crating  contracts,  between  Baltimore 
City,  Baltimore,  Anne  Arundel,  Howard, 
Prince  Georges,  Carroll,  Montgomery, 
Harford,  Cecil,  and  Kent  Counties,  MD 
having  prior  or  subsequent  movement  in 
containers  beyond  the  above  points 
under  continuing  contract  with  the  Dept. 
of  Defense,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Procurement 
Directorate,  US  Army,  APG,  MD, 
STEAP-PR-S,  Bldg.  314,  Aberdeen 
Proving  Ground,  MD  21005. 

J.  MC  145861  (Sub-II-2TA),  filed 
December  28, 1981.  Applicant: 
VANTRANS,  INC..  11375  Greenwich 
Rd.,  Homerville,  OH  44235. 
Representative:  Robert  McNamara,  906 
Centran  Bldg.,  Akron,  OH  44308-1335. 
Contract,  irregular  Studding,  hangers, 
channels,  door  and  window  frames,  and 
miscellaneous  building  materials  and 
accessories,  between  all  pts.  in  the  US, 
except  AK  and  HI,  under  continuing 
contract  with  Donn  Corp.,  Cleveland, 
OH,  for  270  days.  Supporting  shipper 
Donn  Corp.,  16543  Lee  Rd..  Cleveland, 
OH  44118. 

MC  142253  (Sub-n-2TA),  filed 
December  28, 1981.  Applicant:  M  &  D 
LEASING,  INC.  d.b.a.  YORK 
COMMERCL\L  TRUCKING  CO.,  2200 
Monroe  Street,  York,  PA  17404. 
Representative:  Steven  W.  Gardner, 
3400  Peachtree  Road,  NE.,  Suite  1631. 
Atlanta,  GA  30326,  General 
commodities  (except  classes  A  and  B 
explosives  and  hazardous  waste) 
restricted  to  traffic  and  prior  or 
subsequent  movement  by  rail  TOFC  or 
COFC  between  York  County,  PA,  on  the 
one  hand,  and  Alexandria,  VA, 
Hagerstown.  MD,  and  Harrisburg,  PA, 
on  the  other  hand,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  (1) 
Caterpillar  Tractor  Company,  100  N.E. 
Adams  St.,  Peoria,  IL  61829.  (2)  Norfolk 
and  Western  Railway  Company,  8  N. 
Jefferson  St.,  Roanoke,  VA  24042.  (3) 
Southern  Railway  Systems,  PO  Box 
1808,  Washington,  DC  20043. 

MC  108631  (Sub-2-6TA),  filed 
December  28, 1981.  Applicant:  BOB 


YOUNG  TRUCKING.  INC.. 
Schoenersville  Rd.  at  Industrial  Dr.. 
Bethlehem,  PA  18017.  Representative: 
Alan  Kahn.  1430  Land  Title  Bldg., 
Philadelphia.  PA  19110.  Malt  beverages, 
and  empty  malt  beverage  containers, 
between  the  facilities  of  or  utilized  by  F 
&  M  Schaefer  Brewing  Co.  at  Fogelsville 
(Lehigh  County),  and  Belfast 
(Northampton  County).  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  OH, 
for  270  days.  An  underlying  ETA  seeks 
120  days*  authority.  Supporting 
shipperfs):  F  &  M  Schaefer  Brewing  Co., 
PO  Box  2568,  Allentown,  PA  18001. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC, 
Regional  Authority  Center,  P.O.  Box 
7600,  Atlanta,  GA  30357. 

MC  149123  (Sub-3-5TA),  filed 
December  28, 1981.  Applicant:  BOAZ 
PRODUCE  COMPANY,  INC.,  P.O.  Box 
635.  Fort  Payne,  AL  35967. 
Representative:  John  W.  Cooper,  P.O. 
Box  56,  Mentone,  AL  35984.  Margarine. 
Peanut  Butter  and  Shortening  from 
Birmingham,  AL  to  points  in  AL.  AR,  CT, 
DE,  FL,  GA.  IL,  IN.  KY.  LA.  ME,  MD, 
MA,  MI,  MS.  NH,  NJ,  NY,  NC,  OK,  PA. 
RI,  SC,  TN,  VT,  WV,  WI  and  DC. 
Supporting  shipper  Sunnyland  Refining 
Co.,  Inc.,  3330 10th  Avenue  No., 
Birmingham,  AL. 

MC  138184  (Sub-3-2  TA),  filed 
December  28, 1981.  Applicant: 
WALLACE  TRUCKING  COMPANY. 
Route  4,  Box  A-71,  Laurinburg,  NC 
28352.  Representative:  F.  Kent  Bums, 
P.O.  Box  2479,  Raleigh.  NC  27602. 
Petroleum  and  petroleum  products  in 
bulk  in  tank  vehicles  and  petroleum 
products  in  packages  or  drums  between 
points  in  Scotland.  Mecklenbui^.  New 
Hanover.  Guilford.  Cumberland  and 
Johnston  Counties.  NC.  and  points  in  SC 
GA.  VA.  PA.  NY.  AL.  OK.  Supporting 
shippers:  Harris  Petroleum  Company. 
P.O.  Box  586,  Laurinburg.  NC  28352: 
Cooper  Oil  Co.,  Inc.  P.O.  Box  888, 
Laurinburg,  NC  28352:  Gibson  Oil  and 
Gas  Co..  Inc.,  Rt  1,  Box  2,  Uurel  Hill. 
NC. 

MC  128021  (Sub-3-3  TA),  filed 
December  29, 1981.  Applicant: 
DIVERSIFIED  TRUCKING  CORP.,  309 
Williamson  Avenue,  Opelika,  AL  36801. 
Representative:  Robert  E.  Tate,  P.O.  Box 
517,  Evergreen.  AL  36401.  Contract 
Carrier  irregular;  Commodities  as  are 
dealt  in,  or  used  by,  makers  of 
automotive  care  products  (except  in 
bulk)  between  points  in  the  US,  under  a 
continuing  contract(s)  with  Turtle  Wax. 
Inc.  Supporting  shipper  Turtle  Wax, 
Inc.;  5655  W.  73rd  St.;  Chicago,  IL  60638. 

MC  159879  (Sub-3-1  TA),  filed 
December  29, 1981.  AppUcant:  C  T 
TRUCKING.  INC..  414  South  Road.  High 
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Point,  NC  27280.  Representative:  John  N. 
Fountain.  P.O.  Box  2246,  Raleigh,  NC 
27602.  Textiles  and  empty  or  filled 
shipping  containers  used  for  the 
shipment  of  textiles  from  the  facilities 
and  for  the  account  of  Macfield 
Texturing  Yams  between  Alamance  and 
Rockingham  Counties,  NC,  and  all 
points  and  places  in  AL.  GA.  SC,  and 
VA  Supporting  shipper:  Macfield 
Texturing  Yams,  P.O.  Box  737,  Madison. 
NC  27025. 

MC  159880  (Sub-3-1  TA),  filed 
December  29, 1981.  Applicant:  FREIGHT 
HAULERS  INTERNATIONAL.  INC.. 
7217  NW.  79th.  Terrace.  Miami,  FL 
33166.  Representative;  Richard  B. 
Austin,  320  Rochester  Building.  8390 
NW.  53rd.  St.,  Miami,  FL  33166.  General 
commodities  (except  classes  A  S-B 
explosives,  household  goods  as  defined 
by  the  Commission  and  commodities  in 
bulk)  between  points  in  FL  restricted  to 
traffic  having  an  immediately  prior  or 
subsequent  movement  by  water  in 
interstate  or  foreign  commerce. 
Supporting  shippers:  Inter  Traders  Cargo 
Agency,  Inc.,  7307  NW.  32nd.  Street, 
Miami,  FL  33122,  Basa  Cargo  Services, 
Inc..  2005A  NW.  70th  Avenue,  Miami,  FL 
33152,  CA.  Mar  Freight  Forwarding 
Corp.,  7332  SW.  45th  Street,  Miami,  FL 
33155  and  Eastem  Navigation  Co,  Inc., 
2531  NW.  72nd.  Avenue,  Miami,  FL 
33122. 

MC  136123  (Sub-3-24  TA),  filed 
December  29, 1981.  AppUcant:  MD 
TRANSPORT  SYSTEMS,  INC.,  P.O.  Box 
1058,  Palmetto,  Florida  33561. 
Representative:  David  M.  Kuehl  (same 
as  above).  General  Commodities 
between  Cuyahoga  County,  Ohio,  on  the 
one  hand,  and  Baldwin  County,  GA., 
Sebastian  County,  AK.,  and  Marion 
County,  IN.,  on  the  other.  Supporting 
shipper:  Morrison  Products,  Inc.,  16900 
S.  Waterloo  Road,  Cleveland,  OH  44110, 

MC  146646  (Sub-46TA),  filed 
December  29, 1981.  Applicant: 
BRISTOW  TRUCKING  CO.,  INC.,  750 
Clow  Road,  Birmingham,  AL  35217. 
Representative:  John  R.  Frawley,  Jr., 
Suite  200, 120  Summit  Parkway, 
Birmingham.  AL  35217.  General 
Commodities  (except  Classes  A  andB 
explosives  and  hazardous  wastes) 
between  points  in  the  U.S.  for  the 
account  of  Consolidations  Unlimited. 
Supporting  shipper:  Consolidations 
Unlimited.  4834  Mendenhall  Road.  P.O. 
Box  18389  Memphis,  TN  38118. 

MC  154540  (Sub-3-5TA),  filed 
December  28, 1981.  Apphcant: 
FREEDOM  FREIGHT  SYSTEMS,  INC.. 
1797  Florida  St..  Memphis,  TN  38109. 
Representative:  David  L.  Capps,  P.O. 
Box  924,  Douglasville,  GA  30133. 
Commodities  as  are  dealt  in  by  retail. 


drug,  hardware,  grocery  and  department 
stores,  food  services;  industrial  supplies 
and  related  materials:  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  handling  and  distribution 
thereof  between  points  in  ME,  VT.  NH, 
MA.  RL  CT.  NJ.  NY.  PA.  NC.  SC  VA, 
GA  and  TN.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  Supporting 
shippers:  (a)  Port  Terminals  Company, 
Inc.,  666  Summer  St.,  Boston.  MA  02127 
(b)  Foxboro  Terminals  Company,  Inc., 
208  North  St..  Foxboro,  MA  02033  (c) 
'Transtop,  Inc.,  666  Summer  SL,  Boston, 
MA  02127  and  (d)  Piedmont  DistribuUon 
Centers,  P.O.  Box  7123,  Charlotte.  NC 
28217. 

MC  159702  {Sub-3-ITA),  filed 
December  30. 1981.  Applicant:  GEORGE 
W.  OWEN  d.b.a.  ASSOCIATED 
DISTRIBUTION  COMPANY.  Route  1. 
Highway  77  South.  Ashland.  AL  36251, 
Representative:  George  M.  Boles. 
Cariton.  Boles.  Vann  &  Stitchweh.  727 
Frank  Nelson  Bldg..  Birmingham.  AL 
35203.  Contract  carrier:  irregular  routes: 
Lumber  or  wood  products,  fiimiture  8- 
fixtures,  and  material,  equipment  and 
supplies  used  in  the  manufacture 
thereof;  between  facilities  of  Wellborn 
Cabinet,  Inc.  and  Wellbom  Forest 
Products  Co..  in  Clay  County,  AL.  on  the 
one  hand,  and  on  the  other  points  in  the 
U.S.  Supporting  shippers:  Wellbom 
Cabinet,  Inc.  and  Wellbom  Forest 
Products  Co..  Route  1,  Highway  77 
South,  Ashland,  AL  36251. 

MC  154103  (Sub-3-25TA),  filed 
December  30, 1981.  Applicant:  MID- 
SOUTH  FREIGHT,  INC.,  28  Industrial 
Park  Drive,  Hendersonville,  TN  37075. 
Representative:  John  M.  Nader,  1600 
Citizens  Plaza,  Louisville,  KY  40202. 
Contract  carrier,  irregular;  commodities 
used  or  produced  by  those  in  the 
printing  industry,  between  the  plant 
sites  and  facilities  of  the  R.  R.  Donnelly 
Printing  Co.,  located  at  Gallatin.  TN,  Los 
Angeles,  CA,  Chicago,  IL. 
Crawfordsville.  IN,  Dwight,  IL  Glasgow. 
KY,  Harrisonburg,  VA,  Lancaster,  PA, 
Mattoon,  IL  OldSaybrook,  CT, 
Spartanburg,  SC,  Williard,  OH,  and 
Warsaw,  IN,  on  the  one  hand,  and,  on 
the  other  points  in  the  U.S.  (except  AK 
and  HI)  under  continuing  contracts  with 
R.  R.  Donnelly  Printing  Co.  Of  Gallatin, 
TN.  Supporting  shipper  R.  R.  Donnelly 
Printing  Co.,  801  Steam  Plant  Road, 
Gallatin,  TN  37066. 

The  following  apphcations  were  filed 
in  region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  Post  Office  Box  17150.  Fort 
Worth,  TX  76102. 

MC  17095  (Sub-5-lTA),  filed 
December  28, 1981.  Applicant 
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DARNALL  TRUCK  SERVICE.  INC..  P.O. 
Drawer  1346,  Great  Bend.  KS  67530. 
Representative:  William  B.  Barker.  P.O. 
Box  1979.  Topeka.  KS  66601.  Steel  pipe, 
from  the  facilities  of  Maverick  Tube 
Corp.  at  or  near  Union.  MO  and 
Russellville.  AR  to  points  in  AZ.  CO.  KS. 
NE.  NM.  OK.  TX,  UT  and  WY. 
Supporting  shipper  Maverick  Tube 
Corp..  Box  12760.  St  Louis,  MO  63141. 

MC  48221  (Sub-5-4TA).  filed 
December  28, 1981.  Applicant:  W.  N. 
MOREHOUSE  TRUCK  LINE.  INC.,  4010  . 
Dahlman  Avenue;  Omaha.  NE  68107. 
Representative:  Donald  L  Stem.  Suite 
610,  7171  Mercy  Road,  Omaha.  NE 
68106.  (1)  Malt  beverages  and  related 
advertising  materials,  and  (2)  empty 
used  beverage  containers  and  materials 
and  supplies  used  in  and  dealt  with  by- 
breweries,  (1)  from  lefferson  County.  CO 
to  AR.  MS,  MO  and  TN,  and  (2)  from 
AR,  MS,  TN  and  MO  to  Jefferson 
County,  Co.  Supporting  shipper:  Adolph 
Coors  Company,  Golden,  CO  80401. 

MC  107496  (Sub-5-60TA),  filed 
December  28. 1981.  Applicant:  RUAN 
TRANSPORT  CORP.,  666  Grand 
Avenue,  Des  Moines,  lA  50309. 
Representative:  E.  Check,  P.O.  Box  855, 
Des  Moines,  LA  50304.  Roofing  products 
and  roofing  shingles,  from  Green 
County,  MO,  to  points  in  TX,  KS,  OK. 
AR.  and  NE.  Supporting  shipper:  Tile 
Roofers.  Inc..  P.O.  Box  214.  Strafford, 
MO  65757. 

MC  116164  (Sub-5-2TA),  filed 
December  28, 1981  AppHcant:  ARROW 
TRANSPORTATION  CO..  1911  NW. 
58th  Avenue.  Des  Moines,  LA  50313. 
Representative:  James  M.  Hodge.  1000 
United  Central  Bank  Bldg.,  Des  Moines. 
lA  50309.  Refractories  products, 
buildingboard.  wallboard,  and  materials 
and  supplies  used  in  the  manufacturing 
and  installation  of  these  commodities, 
between  poj^its  in  IL.  IN,  lA,  KY.  KS, 
MD.  MI,  MN,  MO,  NE,  NJ,  NY,  OH.  PA, 
TN,  WV  and  WI.  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  General  Refractories  Company. 
Supporting  shipper;  General  Refractories 
Company,  225  City  Avenue.  Bala 
Cynwyd.  PA  19004. 

MC  117765  (Sub-5-26TA),  filed 
December  28, 1981.  Apphcant:  HAHN 
TRUCK  LINE.  INC.,  P.O.  Box  75218, 
Oklahoma  City,  OK  73147. 
Representative:  R.  E.  Hagan  (same 
address  as  apphcant).  Insulation 
Materials,  Precast  Insulation  Molds, 
From  Waco,  TX  to  KS,  MO  and  OK; 
From  Dallas.  TX  to  KY;  From  Pevely, 
MO.  Florence.  KY.  Natchez.  MS  to  KS 
and  OK.  Supporting  shipper;  Thermal 
Shield,  Inc.,  6015  South  High.  Oklahoma 
City,  OK  73149. 


MC  121517  (Sub-5-21TA).  filed 
December  28. 1981.  Applicant: 
ELLSWORTH  MOTOR  FREIGHT 
UNES.  INC..  2120  N.  161st  E.  Avenue. 
Tulsa,  OK  74138.  Representative:  Jerry 
C.  Slaughter  (same  as  above).  Metal 
Products  from  Madill.  OK  to  points  in 
TX,  AR,  MO.  KS.  NE.  L\,  MN,  SD,  and 
ND.  Supporting  shipper  Oklahoma  Steel 
and  Wire  Co.  Box  220  Madill,  OK  73446. 

MC  133466  (Sub-5-lTA),  filed 
December  28, 1981.  Applicant  FORT 
CALHOUN  EXPRESS,  INC..  12th  and 
Madison.  Fort  Calhoun.  NE  68023. 
Representative:  Kelly  C.  Shadden  (same 
as  applicant).  Pulp,  paper,  and  related 
products  from  Kansas  City.  MO  on  the 
one  hand,  and,  on  the  other,  points  in 
Douglas,  Sarpy,  and  Lancaster  Counties 
in  NE  and  Mills  County,  LA.  Supporting 
shipper  Inland  Container  Corporation, 
Omaha,  NE  68107. 

MC  135078  (Sub-5-17TA),  filed 
December  28, 1981.  Applicant: 
AMERICAN  TRANSPORT,  INC.,  7850 
'T"  Street  Omaha.  NE  68127. 
Representative:  Arthur  J.  Cerra,  2100 
Charter  Bank  Canter,  P.O.  Box  19251. 
Kansas  City.  MO  84141.  Contract 
Irregular;  Paper  and  paper  products 
between  La  Palma,  CA  Phoenix  and 
Flagstaff,  AZ;  Pryor,  OK;  and  points  in 
TX  under  continuing  contract(s)  with 
Orchids  Paper  Products,  5911  Fresca 
Drive,  La  Palma,  CA  90623. 

MC  142872  (Sub-5-30TA),  filed 
December  28, 1981.  Applicant:  DAVID 
BENEUX  PRODUCE  AND  TRUCKING, 
INC..  P.O.  Drawer  F,  Mulberry,  AR 
72947.  Representative:  Harry  Keifer 
(same  as  apphcant).  (1)  Fruit  juices,  fruit 
drinks  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  or 
distribution  of  the  commodities  in  part 
(1),  between  Akron,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  TX, 
LA.  OK,  MS.  TN,  KS,  and  MO. 
Supporting  shipper:  Ohio  Pure  Foods, 
Akron,  OH. 

MC  144858  (Sub-5-14TA),  filed 
December  28. 1981.  Applicant:  DENVER 
SOUTHWEST  EXPRESS.  INC.,  11900 
Stagecoach  Road,  Little  Rock,  AR  72219. 
Representative:  Scott  E.  Daniel  (same  as 
applicant).  Contract;  Irregular.  General 
Commodities  (except  Classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  a  continuing  contract  with  The 
Taylor  Wine  Company,  Inc.  Supporting 
shipper;  The  Taylor  Wine  Company, 
Inc.,  Hammondsport,  NY  14840. 

MC  148832  (Sub-5-8TA),  filed 
December  24, 1981.  Applicant;  DELTA 
MOTOR  FREIGHT,  INC.,  1616  Rowe 
Boulevard.  Poplar  Bhiff,  MO.  63901. 
Representative;  Ronald  D.  Dodds. 
President.  1616  Rowe  Boulevard,  Poplar 


Bluff,  MO.  63901.  Common,  Regular 
General  Commodities  (except  classes  A 
and  B  explosives  and  hazardous  wastes) 
between  Kansas  City,  MO  (and 
commercial  zone  thereof)  and  Poplar 
Bluff,  MO  (and  commercial  zone  thereof) 
over  U.S.  Hwy  71  to  junction  MO  Hwy  7, 
then  over  MO  Hwy  7  to  junction  MO 
Hwy  13,  then  over  MO  Hwy  13  to 
junction  U.S.  Hwy  60.  then  over  U.S. 
Hwy  60  to  Poplar  Bluff.  MO.  Tacking 
and  interlining  is  intended.  Supporting 
shippers:  50. 

MC  150806  (Sub-5-5TA).  filed 
December  28. 1981.  Applicant:  WECO. 
INC.,  500  Scott  Street  Kansas  City,  KS 
66119.  Representative:  Erie  W.  Francis, 
Esq.,  719  Capitol  Federal  Bldig..  Topeka, 
KS  66603.  (1)  Foodstuffs,  and  (2) 
Materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
foodstuffs,  between  Shawnee  County, 
KS,  on  the  one  hand,  and  on  the  other, 
points  in  AR,  GA,  MS,  TN  and  TX. 
Supporting  shipper:  Seaboard  Allied 
Milling  Co.,  Shawnee  Mission,  KS. 

MC  153723  (Sub-5-6TA),  filed 
December  28, 1981.  Applicant  A  &  M 
ENTERPRISES,  INC..  P.O.  Box  884, 
Springdale,  AR  72764.  Representative: 
Don  Garrison,  Esq.,  Box  1065, 
Fayetteville,  AR  72702.  Chemicals  and 
Related  Products-  Between  Little  Rock, 
AR.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  Supporting  Shipper: 
Big  T  Chemical.  Inc.  516  North  Oak, 
Little  Rock.  AR  72205. 

MC  153723  (Sub-5-7TA),  filed 
December  28, 1981.  Applicant  A  &  M 
ENTERPRISES,  INC.,  P.O.  Box  884. 
Springdale,  AR  72764.  Representative: 
Don  Garrison,  Esq.,  P.O.  Box  1065; 
Fayetteville,  AR  72702.  Scrap  Plastic 
Products,  Plastic  Resins  and  Materials, 
Equipment  and  Supplies  used  in  the 
manufacture  thereof  Between  points  in 
the  U.S.  Siipporting  shipper:  Simpson 
Plastics,  Inc.,  11521  East  Pine  Street, 
Tulsa,  OK  74116. 

MC  153773  (Sub-5-5TA),  filed 
December  28, 1981.  Applicant:  NDC 
TRUCKING  CO.,  P.O.  Box  7364, 
Longview,  TX  75601.  Representative; 
William  Sheridan,  P.O.  Drawer  5049, 
Irving,  TX  75062.  Motor  Oil.  Grease  and 
Lubricating  Oil  between  Dallas,  Port 
Arthur  and  Longview,  TX  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
AR,  CO.  IL,  IN,  lA,  KS,  KY,  LA,  MI,  MN, 
MS,  MO,  NE,  NM,  ND.  OH.  OK.  SD,  TN, 
TX,  WI  and  WY,  Supporting  shipper: 
National  Distributing  Co..  P.O.  Box  • 
402241.  Garland.  TX  75404. 

MC  154488  (Sub-5-6  TA).  filed 
December  28, 1981.  AppHcant:  LASLEY 
TRUCKING  COMPANY,  INC.,  Highway 
64  East,  Conway,  AR  72032. 
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Representative:  John  B.  Fowlkes,  Jr. 
(same  as  applicant).  Contract;  Irregular, 
Steel  having  prior  water  or  rail 
movement  from  (a)Little  Rock,  AR  and 
(bjMemphis,  TN  on  the  one  hand  to  the 
facilities  of  Polyvend,  Inc.,  Conway,  AR 
on  the  other  hand  under  continuing 
contract  with  Polyvend,  Inc.  Supporting 
Shipper:  Polyvend,  Inc.,  South  German 
Lane,  Conway,  AR  72032. 

MC  154768  {Sub-5-10  TA).  filed 
December  28, 1981.  Applicant:  IOWA 
EXPRESS  DISTRIBUTION,  INC.,  2165 
NW  108th  Street,  Des  Moines,  lA  50322. 
Representative:  Harold  W.  Sternberg 
(same  as  applicant).  Contract,  Irregular, 
General  Commodities,  paper  products, 
toys,  hardware  products,  and  rubber 
and  plastic  products  between  Des 
Moines,  LA  on  the  one  hand,  and,  on  the 
other,  points  in  lA,  Omaha,  NE  and  Rock 
Island  County,  IL  under  continuing 
contract(8)  American  Delivery  System. 
Shipper  American  Delivery  System, 
Detroit,  MI  48203. 

MC  159864  (Sub-5-1  TA),  filed    

December  28, 1981.  Applicant:  UNITED 
STAR  CORP.,  No.  14  Heather,  St.  Peters. 
MO  63376.  RepresentaUve:  W.  R. 
England,  III,  Hawkins,  Brydon  & 
Swearengen  P.  C.  P.O.  Box  456, 
Jefferson  City,  MO  65102.  Contract, 
Irregular.  General  commodities  (except 
commodities  in  bulk,  household  goods. 
Classes  A  and  B  explosives,  and  those 
commodities  which,  because  of  their 
size  or  weight,  require  the  us&  of  special 
handling  or  special  equipment)  between 
points  in  the  US.  Suporting  shipper: 
Gerber  Industries,  1  Gerber  Drive,  St. 
Peters,  MO  63376. 

MC  159883  (Sub-5-1  TA),  filed 
December  29, 1961.  Applicant: 
ELECTRONIC  DATA  CARRIERS  OF 
TEXAS.  INC.,  Suite  100,  2203  Timberioch 
Place,  Woodlands,  TX  77380. 
Representative;  E.  Larry  Wells,  P.O.  Box 
45538,  Dallas,  TX  75245.  Contract, 
irregular  Electronic  equipment  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  such  commodities 
between  Garland,  TX  on  the  one  hand 
and,  on  the  other,  points  in  the  U.S. 
under  a  continuing  contract(s)  with  E- 
Systems,  Inc.,  P.O.  Box  226118,  Dallas 
TX  75266. 

Agatha  L  Metgenovlch, 
Secretary. 

(FR  Doc.  82-aaO  rOed  1-6-82:  S:4S  amj 
BILUNQ  CODE  TMS-OI-M 


[FInanc*  Docket  Na  29756] 

Southern  Railway  Company  and 
Golden  Triangle  Railroad;  Exemption 

AQENCV:  Interstate  Commerce 
Commission. 


ACTION:  Notice  of  Exemption. 

summary:  The  Commission  exempts 
from  the  requirements  of  prior  approval 
under  49  U.S.C.  10901  the  construction 
and  operation  of  a  620-foot  interchange 
connecting  track  at  Columbus,  MS  by 
the  Southern  Railway  Company  and 
Golden  Triangle  Railroad. 
date:  This  exemption  is  effective 
February  10, 1982.  Petitions  for 
reconsideration  must  be  filed  by 
February  1, 1982. 
ADDRESSES:  Send  petitions  for 
reconsideration  to: 

(1)  Section  of  Finance,  Room  5414, 
Interstate  Commerce  Commission, 
Washington,  DC  20423;  and 

f2)  Petitioners'  Representatives: 
James  L.  Tapley,  P.O.  Box  1808. 

Washington,  DC  20013 
John  Guandolo,  Suite  502,  Solar  Building, 

1000 16th  St.,  NW.,  Washington,  DC 

20036. 
Robert  A.  Dowdy,  Law  Department 

Weyerhaeuser  Company,  Tacoma, 

WA  98477. 

Copies  of  the  full  decision  may  be 
obtained  from:  Interstate  Commerce 
Commission,  Office  of  the  Secretary, 
Room  2227, 12th  and  Constitution  Ave., 
NW.,  Washington,  DC  20423;  or  by 
calling  toll-ft-ee— 800-424-5403. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Kelly,  (202)  27&-7564. 
SUPPLEMENTARY  INFORMATION:  The 
decision  served  by  the  Commission 
gives  fiurther  information. 

Decided:  January  4, 1982. 

By  the  Conunission,  Chairman  Taylor,  Vice 
Chairman  Clapp,  Commissioners  Gresham 
and  Gilliam. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  B2-eaZ  Piled  1-1-82: 8:tf  ia\ 
BtLUNO  CODE  703S-01-M 


[Finance  Docket  Na  29799  (Sub-Na  1).  et 
all 

Rail  Carriers;  M&E  Transportation  Co^ 
Purchase  Monistown  and  Erie 
Railroad  Co.  et  aL 

January  6, 1982. 

agency:  Interstate  Commerce 

Commission. 

action:  Acceptance  of  purchase 

application  and  revised  notice  of 

reorganization  plan. 

In  the  matter  of  M&E  Transportation 
Company — Purchase — Morristown  and 
Erie  Railroad  Company,  Finance  Docket 
No.  28691  (Sub-No.  4);  The  Morristown 
and  Erie  Railroad  Company — 
Reorganization  Plans,  Finance  Docket 


No.  29799;  The  Morristown  and  Erie 
Railway,  Company — Purchase — 
Morristown  and  Erie  Railroad  Company. 

summary:  The  Morristown  and  Erie 
Railroad  Company  (M&E)  is  now  in 
reorganization  in  a  proceeding  pending 
before  the  District  Court  for  the  District 
of  New  Jersey.  The  M&E  Transportation 
Company  Inc.  (MET)  has  submitted  a 
purchase  plan  to  the  Commission  for 
review  luider  section  17(b)  of  the 
Milwaukee  Railroad  Restructuring  Act 
The  Commission  is  accepting  that  plan 
and  will  consider  it  in  the  consolidated 
proceeding  instituted  in  the  finance 
docket  listed  above.  See  46  FR  62718. 
Because  METs  application  has  been 
filed  very  recently,  and  because 
information  in  that  application  has  led 
the  Commission  to  revise  its  description 
of  one  of  the  reorganization  plans  under 
consideration  in  the  consolidated 
proceeding,  the  Commission  is  revising 
the  procedural  schedule  in  these 
dockets. 

DATES:  (1)  Verified  statements 
supporting  or  opposing  the  purchase 
application  are  due  on  January  29, 1982. 
(2)  Verified  statements  from  the  United 
States  Secretary  of  Transportation  and 
the  Attorney  General  of  the  United 
States  are  due  on  February  12, 1982.  (3) 
Verified  replies  are  due  on  February  22, 
1982. 

ADDRESS:  An  original  and  10  copies  of 
all  statements  should  refer  to  Finance 
Docket  No.  28691  (Sub-No.  4),  Finance 
Docket  No.  29799  and  Finance  Docket 
No.  29799  (Sub-No.  1)  and  be  sent  to: 
Section  of  Finance,  Room  5414, 
Interstate  Commerce  Commission. 
Washington,  D.C.  20423. 

Copies  of  any  statement  should  also 
be  sent  to:  (1)  Representative  for 
Mandelbaum  and  Mandelbaum:  Ravin  & 
Kesselhaut  80  Main  Street  West 
Orange,  NJ  07052;  (2)  Representative  for 
the  Friedland  group;  Pitney,  Hardin. 
Kipp,  &  Szuch,  163  Madison  Avenue, 
Morristown,  NJ  07960;  (3)  Representative 
for  the  trustee:  Crummy.  Del  Deo,  Dolan 
&  PurcelL  Attorneys  for  the  Trustee, 
Gateway  I,  Newark.  NJ  07102;  (4)  Clerk, 
United  States  District  Court  for  the 
District  of  New  Jersey, '  Newaric,  NJ 
07102. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ernest  B.  Abbott  (202)  275-3002. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Morristown  and  Erie  Railroad 
Company  (M&E)  conducts  operations 
over  a  line  whicli  extends 


'  Statements  filed  with  the  Court  tiiottld  refer  to 

docket  numl>er  B  77-307S. 
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approximately  11  miles  from 

Morristown.  NJ  to  Great  Notch,  NJ.  The 
M&E  has  been  in  reorganization  under 
Section  17  of  the  Bankruptcy  Act  since 
January  9. 197a  The  District  Court  for 
the  District  of  New  Jersey  has 
forwarded  to  the  Commission  for 
evaluation  under  Section  77  of  the 
former  Bankruptcy  Act  two  plans  of 
reorganization  for  the  M&E. 

One  of  these  plans  was  submitted  by 
the  firm  of  Mandelbaimi  and 
Mandelbaimi.  representatives  for  the 
M&E  Transportation  Company.  Inc. 
(MET).  The  other  plan  was  submitted  by 
the  Trustee  for  the  M&E  and  the 
Friedland  group  for  a  newly-formed 
corporation,  the  Morristown  and  Erie 
Railway.  Inc.  (MER)  On  December  10. 
1981,  the  Friedland  group  also  submitted 
an  application  under  section  17(b)  of  the 
Milwaukee  Railroad  Restructiuing  Act 
for  acquisition  of  assets  of  the  M&E  by 
MER.»  On  December  22. 1981.  the 
Commission  instituted  a  consolidated 
proceeding  to  consider  the  two 
reorganization  plans  and  the  purchase 
plan. 

METS  Purchase  Application 

On  December  30, 1981,  MET  also  filed 
an  apphcation  under  Section  17(b)  for 
purchase  of  the  assets  of  the  M&E.  This 
application  has  been  docketed  as 
Finance  Docket  No.  29799  (Sub-No.  1). 
MET  states  that  both  its  reorganization 
and  purchase  plans  call  for  the  purchase 
of  the  assets,  rather  than  the  stock,  of 
the  M&E.*  Under  the  purchase  plan, 
consideration  for  the  assets  of  the  M&E 
would  consist  of  $175,000  cash  and 
$1,308,000  in  new  non-interest-bearing 
notes,  payable  over  a  ten-year  period 
after  consummation  of  the  sale. 
FoDowing  consummation.  MET  would 
continue  rail  operations,  offering  service 
5  days  a  week  and  expanding  some 
operations. 

The  purchase  application  is  complete 
under  the  Commission's  regulation*  at 
49  CFR  1111.20-.25  governing  the 
contents  of  an  application  in  a  minor 
transaction.  The  Commission  is  hereby 
accepting  the  application. 

Procedures 

The  Commission  is  consolidating 
MET's  purchase  application  with  the 
proceeding  Instituted  by  its  decision  of 
December  22, 1981  in  these  dockets.  See, 
46  FR  62718,  December  28, 1981.  Because 
of  the  consolidation  of  METs  purchase 


'  Undar  thii  plan.  MER  would  purchaM  th« 
principal  atseto  tA  the  Mft£  for  a  fum  aqual  to 
$600,000  minus  S25.000  lor  «ach  calendar  month  lor 
which  MER  is  not  the  leasee  of  the  M&E  under  an 
tnterim  operating  agreement,  but  in  no  srent  woold 
that  Mm  b*  iM*  Hub  MOCUKBi 


application,  and  because  of  the 
revisions  to  the  description  of  METs 
reorganization  plan,  the  Commission  has 
extended  the  procedural  schedule  by 
two  weeks.  The  revised  schedule  is  set 
forth  above.  Regulations  governing  this 
proceeding  are  located  at  49  CFR  1111.25 
and  49  CFR  Part  llOtt  Persons  wishing 
to  file  verified  statements  concerning  the 
reorganization  plans  or  the  proposed 
purchases  can  obtain  copies  of  the  plans 
and  purchase  applications  from  the 
respective  representatives  listed  above. 
All  plans  are  also  available  for  public 
inspection  at  the  Commission. 
//  ia  ordered: 

1.  The  application  is  accepted  for 
consideration  and  consolidated  with  the 
proceeding  in  Finance  Docket  Nos.  28691 
(Sub-No.  4)  and  29799; 

2.  Parties  shall  comply  with  the 
procedural  requirements  stated  above; 

3.  This  decision  shall  be  effective  on 
January  11. 1982. 

By  the  Commission,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
Agatha  L  Mergenovich, 

Secretary. 

(FR  Doc.  et-ra  Filed  1-0-82;  a:4S  unj 
MLUNQ  COOK  TDSt-OI-M 


LIBRARY  OF  CONGRESS 

American  Folklife  Center,  Board  of 
Trustees;  Meeting 

In  accordance  with  Pub.  L  94-463,  the 
Board  of  Trustees  of  the  American 
Folklife  Center  armounces  its  meeting  to 
be  held  on  Tuesday,  February  9, 1982,  in 
the  Whittall  Pavilion  of  the  Library  of 
Congress  from  9:30  a.m.  to  5KX)  p.m.  The 
meeting  will  be  open  to  the  public.  It  is 
suggested  that  persons  planning  to 
attend  this  meeting  as  observers  contact 
Eleanor  Sreb,  American  Folklife  Center, 
(202)  287-6590. 

The  American  Folklife  Center  was 
created  by  the  U.S.  Congress  with 
passage  of  Pub.  L  94-201,  the  American 
Folklife  Preservation  Act,  in  1976.  The 
Center  is  directed  to  "preserve  and 
present  American  folklife"  throu^ 
programs  of  research,  doctmientation, 
archival  preservation,  live  presentation, 
exhibition,  publication,  dissemination, 
training,  and  other  activities  involving 
the  many  folk  culttu-al  traditions  of  the 
United  States.  The  Center  is  under  the 
general  guidance  of  a  Board  of  Trustees 
composed  of  members  from  Federal 
agencies  and  private  life  widely 
recognized  for  their  interest  in  American 
folk  traditions  and  arts. 

Ths  Center  is  itruotured  with  a  small 
core  group  of  versatile  professionals 
who  both  cany  out  programs  themsslves 
and  overass  projects  done  by  contract 


by  others.  In  the  brief  period  of  the 

Center's  operation  it  has  begun 

energetically  to  carry  out  its  mandate 

with  programs  that  provide 

coordination,  assistance,  and  model 

projects  for  the  field  of  American 

folklife. 

Raymond  L.  Dockslader, 

Deputy  Director,  American  Folklife  Center. 

|FR  Doc.  82-622  Filed  1-8-82;  8:45  am] 
BIUJNO  CODE  1410-01-4I 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Na  50-369) 

Duke  Power  Co.;  Issuance  of 
Amendment;  Facility  Operating 
Lk:en8e  Na  NPF-9 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  10  to  Facility 
Operating  License  No.  NPF-9,  issued  to 
Duke  Power  Company  (licensee)  for  the 
McGuire  Nuclear  Station,  Unit  1  (the 
facility)  located  in  Mecklenburg  County, 
North  Carolina.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  extends  the  required 
implementation  dates  for  the  following 
operating  license  conditions:  (1)  Reactor 
vessel  water  level  instrumentation 
system  (2.a(ll)f.(l)),  (2)  revised  small 
break  LOCA  model  submission 
(2.C.(11)1.(2)),  and  (3)  incore 
thermocouple  system  upgrade 
(2.C.(11K.(3)). 

Issuance  of  this  amendment  complies 
with  the  standards  and  requirements  of 
the  Atomic  Energy  Act  of  1954.  as 
amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  reqiiired  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impadt  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  Duke  Power  Company 
letters  dated  November  11  and 
December  18, 1981,  (2)  Amendment  No. 
10  to  Facility  Operating  License  No. 
NPF-«  and.(S)  As  Commission's  related 
Safety  Evaluation. 
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These  items  are  available  for  public 
inspection  at  the  Conunission's  Public 
Document  Room,  1717  H  Street  NW. 
Washington,  D.C.,  and  the  Atkins 
Library,  University  of  North  Carolina. 
Charlotte  (UNCC  Station).  North 
Carolina  28223.  A  copy  of  these  items 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washingtoa 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  31st  day 
of  December  1981. 

For  the  Nuclear  Regulatory  Commission; 
Calvin  W.  Moon, 

Acting  Chief,  Ucensing  Branch  No.  4,  Division 
of  Licensing.  NHR. 

|FR  Doc  8Z-eS9  FUad  i-*-e2^  8:4S  am| 
BILUIM  COM  7SM-01-M 


(Docket  Nos.  $0-250  and  50-251] 

Florida  Power  and  Light  Co^  Issuance 
of  Amendment  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  75  to  Facibty 
Operating  License  No.  DPR-31,  and 
Amendment  No.  69  to  Facility  Operating 
License  No.  DPR-41  issued  to  Florida 
Power  and  Light  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  Turkey 
Point  Plant.  Unit  Nos.  3  and  4  (the 
facilities)  located  in  Dade  County. 
Florida.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  amendments  change  the 
Technical  Specifications  to  conform 
with  the  Commission's  Bulletins  and 
Orders  Task  Force  review  regarding 
Auxiliary  Feedwater  Pump  requirements 
following  the  Hiree  Mile  Island 
Accident. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  ar6  det  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  S1.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 


connection  %vith  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  The  application  for 
amendments  dated  April  13, 19&1.  (2) 
Amendment  Nos.  75  and  69  to  License 
Nos.  DPR-31  and  DPR-41,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW..  Washington.  D.C.  and  at  the 
Environmental  and  Urban  Affairs 
Library,  Florida  International 
University.  Miami.  Florida  33199.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  Z4th  day 
of  December,  1961. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief  Operating  Reactors  Branch  No.  1 
Division  of  Licensing.  ■ 

|FR  Doc  82-660  rUed  l-S-82: 8.-4S  ami 
•ILUNG  CODE  7S«M>t-ll 


[Docket  NO*.  50-315  and  50-3161 

Indiana  and  Michigan  Electric  Co.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  50  to  Facility 
Operating  License  No.  DPR-58,  and 
Amendment  No.  35  to  Facility  Operating 
License  No.  DPR-74  issued  to  Indiana 
and  Michigan  Electric  Company  (the 
licensee),  which  revised  Technical 
SpeciRcations  for  operation  of  Donald  C. 
Cook  Nuclear  Mant.  Unit  Nos.  1  and  2 
(the  facilities)  located  in  Berrien  County, 
Michigan.  The  amendments  were 
effective  as  of  August  18. 1981. 

The  amendments  were  authorized  on 
August  14, 1981  and  August  17, 1981  and 
were  confirmed  by  letter  dated  August 
18. 1981.  The  amendments  modify 
License  Nos.  DPR-58  and  DPR-74  to 
include  a  one  time  only  relief  from  the 
requirements  of  Technical  Specification 
3.0.3.  This  change  allows  plant  operation 
to  proceed  at  reduced  power  while 
temporary  bracing  is  installed  around 
appropriate  cabinets,  motor  control 
centers  and  switchgear.  Then  operation 
at  100%  power  is  approved.  Installation 
of  the  permanent  modifications  are  to  be 
completed  by  August  21, 1981.  The 
amendments  were  authorized  on  an 
expedited  basis  to  maintain  the  plants 
at  steady-state  condition  and  avoid  a 
shutdown  transient  shown  by  our 
evaluation  to  be  unnecessary  but 


required  by  Technical  Specifications 
unless  amended. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regidations  in  10 
CFR  Chapter  I,  wrfaich  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
decleu*ation  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  wdth  respect  to  this 
action,  see:  (1)  The  request  for 
amendments  dated  August  14, 1981.  as 
supplemented  by  letter  dated  August  17. 
1961,  (2)  the  Commission's  letter  to  the 
licensee  dated  August  18. 1981.  (3) 
Amendment  Nos.  50  and  35  to  License 
Nos.  DPR-58  and  DPR-74.  and  (4)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
NW.,  Washinton.  D.C  and  at  the  Maude 
Reston  Palenske  Memorial  Library,  500 
Market  Street,  St  Joseph.  Michigan 
49085.  A  copy  of  items  (2).  (3)  and  (4) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Maiyland,  this  30  day 
of  November  1981. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga. 

Chief  Operating  Reactors  Branch  No.  I. 
Division  of  Licensing. 

|FR  Doc.  82-681  Filed  l-«-a£  8:4S  ua| 
BILLMO  COOE  7StO-01-M 


[Docket  No.  50-327] 

Tennessee  Valley  Auttwrlty;  Issuance 
of  Amendment;  FacWty  Opwrirting 
License  No.  DPR-77 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  10  to  Facility 
Operating  License  No.  DPR-77.  issued  to 
Tennessee  Valley  Authority  (licensee) 
for  the  Sequoyah  Nuclear  Plant,  Unit  1 
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(the  facility)  located  in  Hamilton 
County,  Tennessee.  This  amendment 
revises  implementation  dates  of  several 
items  from  January  1, 1982,  to  no  later 
than  startup  following  the  first  refuehng 
outage. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4]  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  Tennessee  Valley 
Authority  letter  dated  November  23, 
1981,  (2)  Amendment  No.  10  to  Facility 
Operating  License  No.  DPR-77,  and  (3) 
the  Commission's  related  Safety 
Evaluation. 

All  of  these  items  are  available  for 
pubHc  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.,  and  the 
Chattanooga  Hamilton  County 
Bicentennial  Library,  1001  Broad  Street, 
Chattanooga,  Tennessee  37402.  A  copy 
of  Amendment  No.  10  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  3l8t  day 
of  December  1981. 

For  the  Nuclear  Regulatory  Conunission. 

Elinor  G.  Adensam, 

Chief.  Licensing  Branch  No.  4,  Division  of 
Licensing. 

|FR  Doc.  82-ee2  Filed  l-8-e2;  8:45  am] 
BHXIMQ  CODE  7$M>-01-M 


(Docket  No.  SO-328] 

Tennessee  Valley  Authority;  Issuance 
of  Amendment,  Facility  Operating 
License  No.  DPR-79 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  3  to  Facility 
Operating  License  DPR-79,  issued  to 
Tennessee  Valley  Authority  (licensee) 


for  the  Sequayah  Plant,  Unit  2  (the 
facility)  located  in  Hamilton  County, 
Tennessee.  This  amendment  extends  the 
date  by  which  calculations  for  small- 
break  LOCAs  must  be  submitted  to 
NRC.  The  amendment  is  effective  as  of 
its  date  of  issuance. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  L  which  are  set  forth  in  the 
Ucense  amendments.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  Tennessee  Valley 
Authority  letter  dated  December  18, 
1981;  (2)  Amendment  No.  3  to  Facility 
Operating  License  No.  DPR-79;  (3)  the 
Commission's  related  Safety  Evaluation. 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  room,  1717  H  Street, 
NW.,  Washington,  D.C,  and  the 
Chattanooga  Hamilton  County 
Bicentennial  Library,  1001  Broad  Street, 
Chattanooga,  Tennessee  37402.  A  copy 
of  Amendment  No.  3  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland  this  31st  day 
of  December  1981. 

For  The  Nuclear  Regulatory  Commission. 
Elinor  G.  Adensam, 

Chief,  Licensing  Branch  No.  4,  Division  of 
Licensing. 

|FR  Doc  82-663  Filed  1-8-82;  8:48  am]  * 
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[Docket  No.  50-339] 

Virginia  Electric  and  Power  Co.; 
Issuance  of  Amendment  to  Facility 
Operating  Ucense 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  14  to  Facility 
Operating  License  No.  NPF-7  issued  to 
the  Virginia  Electric  and  Power 


Company  (the  licensee)  for  operation  of 
the  North  Anna  Power  Station,  Unit  No. 
2  (the  facility)  located  in  Louisa  County, 
Virginia.  The  amendment  is  effective  as 
of  its  date  of  issuance. 

The  amendment  revised  the  time 
required  for  the  licensee  to  complete  the 
implementation  dates  for  NUREG-0737 
Long-Term  Action  Items  I1.B.3.  II.F.l. 
Attachments  1,  2,  3,  and  6,  and  II.F.2.1. 
The  time  required  for  implementing  the 
above  Action  Items  has  been  extended 
from  January  1, 1982  to  July  1, 1982. 

The  application  foJ"  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  The  application  for 
amendment  dated  December  18, 1981;  (2) 
Amendment  No.  14  to  Facility  Operating 
License  No.  NPF-7;  and  (3)  the 
Commission's  related  Safety  Evaluation. 
These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington,  D.C.  20555  and  at  the 
Board  of  Supervisor's  Office,  Louisa 
County  Courthouse,  Louisa,  Virginia 
23093  and  at  the  Alderman  Library, 
Manuscripts  Department,  University  of 
Virginia,  Charlottesville,  Virginia  22901. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  ti.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland  this  31st  day 
of  December,  1981. 

For  the  Nuclear  Regulatory  Commission. 

Robert  A.  Clark. 

Chief  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

|FR  Doc.  82-664  FIM  1-6-82;  8:45  am] 
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[UcanM  Na  12-13568-01  (EA-82-32)] 

Isotope  Measurements  Laboratories, 
Inc.;  Hearing 

Isotope  Measurements  Laboratories, 
Inc..  3304  Commercial  Avenue, 
Northbrook,  IL  60062  (Licensee)  is  the 
holder  of  NRC  License  No.  12-13568-01 
which  authorizes  the  licensee  to  receive, 
store  and  deliver  packaged 
radiopharmaceuticals  to  speciHcally 
hcensed  recipients,  in  accordance  with 
the  conditions  specified  therein. 

Pursuant  to  section  234  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2282).  and  10  CFR  2.205  of  the 
Commission's  regulations,  on  May  28. 
1981,  the  Director  of  the  Office  of 
Inspection  and  Enforcement  served  on 
the  licensee  a  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty, 
which  alleged  that  violations  of 
Commission  requirements  had  occurred 
and  set  forth  civil  penalties  to  be 
assessed  for  the  violations.  The 
violations  were  identified  as  a  result  of 
an  investigation  of  the  licensee's 
activities  conducted  from  June  1980 
through  January  1981.  which  found  that 
the  Ucensee  was  receiving  and 
distributing  radiopharmaceuticals 
without  specific  authorization.  After 
consideration  of  the  licensee's  June  24. 
1961  response,  the  Director  issued  an 
Order  Iinposing  a  Civil  Penalty  on 
October  22. 1981  in  the  total  amount  of 
$5700.00.  46  FR  53548  (October  29. 1981). 
By  letter  dated  November  2. 1981.  the 
licensee  requested  a  hearing. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  regulations  in 
Title  la  Code  of  Federal  Regulations, 
Part  2,  notice  is  hereby  given  that  a 
hearing  will  be  held  before  the 
Honorable  Ivan  W.  Smith. 
Administrative  Law  Judge,  at  a  time  to 
be  set  by  the  Administrative  Law  Judge. 
The  issues  to  be  considered  and  decided 
shall  be: 

(a)  Whether  the  licensee  was  in 
noncompliance  with  the  Commission's 
requirements  as  set  forth  in  the  May  28, 
1981  Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty; 

(b)  Whether  the  October  22. 1981 
Order  Imposing  a  Civil  Penalty  should 
be  sustained. 

A  prehearing  conference  will  be  held 
by  the  Administrative  Law  Judge  at  a 
date  and  place  to  be  set  by  him  to 
consider  pertinent  matters  in 
accordance  with  the  Commission's 
Rules  of  Practice.  The  date  and  place  of 
hearing  will  be  set  at  or  after  the 
prehearing  conference  and  notice  in  the 
Federal  Register.  Pursuant  to  10  CFR 
2.706,  an  answer  to  this  Notice  may  be 


filed  by  the  licensee  not  later  than 
February  1. 1982. 

Required  papers  shall  be  filed  by  mail 
or  telegram  addressed  to  the  Secretary 
of  the  Commission,  U.S.  Nuclear 
Regulatory  Conunission.  Washington, 
D.C.  20555.  Attention:  Chief.  Docketing 
and  Service  Branch,  or  by  delivery  to 
the  Commission's  Public  Document 
Room  1717  H  Street.  NW.,  Washingtoa 
D.C. 

Pending  further  order  of  the 
Administrative  Law  Judge,  parties  are 
required  to  file,  pursuant  to  the 
provisions  of  10  CFR  2.706,  an  original 
and  two  (2)  copies  of  each  document 
vdth  the  Commission.  Pursuant  to  10 
CFR  2.785.  the  Commission  authorizes 
an  Atomic  Safety  and  Licensing  Appeal 
Board  to  exercise  the  authority  and 
perform  the  review  functions  which 
would  otherwise  be  exercised  and 
performed  by  the  Commission.  The 
Appeal  Board  will  be  designated 
pursuant  to  10  CFR  2.787.  and  notice  as 
to  membership  will  be  pubHshed  in  the 
Federal  Register. 

Dated  at  Washington.  D.Q  this  5th  day  of 
January.  1982. 

For  the  Commission. 
Samuel ).  Chilk. 
Secretary  of  the  Commission. 

(PR  Doc.  82-665  Piled  l-S-SZ:  S45  amj 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  recordkeeping  requirements, 
the  Office  of  Management  and  Budget 
(0MB)  reviews  and  acts  on  those 
requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 


nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
apphcable; 

How  often  the  form  must  be  filled  out: 

Who  will  be  required  or  asked  to 
report; 

The  standard  industrial  classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected; 

Whether  small  businesses  or 
organizations  are  affected; 

A  description  of  the  Federal  Budget 
functional  category  that  covers  the 
information  collection; 

An  estimate  of  the  niunber  of 
responses; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form; 

An  estimate  of  the  cost  to  the  Federal 
Government; 

An  estimate  of  the  cost  to  the  public; 

The  number  of  forms  in  the  request  for 
approval; 

An  indication  of  whether  section 
3504(h)  of  Pub.  L  9&-511  applies; 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review;  and 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  ho 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83).  supporting  statement 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  Ust 
should  be  directed  to  the  OMB  reviewer 
or  office  hsted  at  the  end  of  each  entry. 
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If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Deputy 
Administrator,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Northwest,  Washington,  D.C. 
20503. 

DEPARTMENT  OF  ENERGY 

Agency  Clearance  Officer — ^John 
Gross— 202-633-9770 

New 

•  Federal  Energy  Regulatory  ' 
Commission 

Refund  Obligations 

FERC569 

Other— see  SF83 

Businesses  or  other  institutions 

Natiiral  gas  producers 

SIC:  999 

Energy  information,  policy,  and 
regulation:  2,250  responses:  2,250 
hours;  $24,500  Federal  cost:  1  form;  not 
applicable  under  3504(h) 

Anita  T.  Ducca,  202-395-7340 

Application  is  required  to  establish 
procedures  for  interim  collection  of 
wellhead  prices  subject  to  refund,  so 
that  the  Commission  can  carry  out  its 
responsibilities  under  sections  503(c) 
and  504(a)  of  the  NGPA. 

Revisions 

•  Federal  Energy  Regulatory 
Commission 

Water  Power  Projects  With  More  Than  5 

MW  Capacity 
FERC— 500 
On  occasion 
State  or  local  governments /businesses 

or  other  institutions 
Hydroelectric  developers  or  plants  with 

more  than  5  MW  cap. 
SIC:  491 
Energy  information,  policy,  and 

regulation:  80  responses;  42,240  hours; 

So  Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Anita  T.  Ducca,  202-395-7340 

Applies  to  any  issuance  of  licensure, 
amendment,  or  relicense  for  any 
prospective  or  existing  hydroelectric 
power  project  with  a  capacity  of  more 
than  5  MW  for  which  approval  must  be 
granted  by  the  Federal  Energy 
Regulatory  Commission. 


Extensions  (No  Change) 

•  Federal  Energy  Regulatory 
Commission 

Cost  and  Quality  of  Fuels  for  Electric 

Plants 
FPC— 423 
Monthly 

Businesses  or  other  institutions 
Electric  utility  companies 
SIC:  491 
Energy  information,  policy,  and 

regulation:  10,800  responses;  21,600 

hours;  $82,400  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Anita  T.  Ducca,  202-395-7340 

This  form  is  used  to  gather 
information  on  the  cost  and  quality  of 
fuels  delivered  to  electric  utility  plants. 
The  responses  are  used  in  evaluation  of 
individual  utility  costs  and  practices  in 
rate  cases,  and  in  the  required  periodic 
reviews  to  insiu-e  efficient  use  of 
resources. 

DEPARTMENT  OP  HEALTH  AND  HUMAN 
SEHVICCS 

Agency  Claarance  Officer — Joseph 
Stmad— 202-345-7488. 

Revision§ 

•  Social  Security  Administration 
Worksheet  for  Integrated  AFDC,  Food 

Stamps  and  Medicaid  Quality  Control 

Reviews 
SSA— 4340  (11-81) 
Semiannually 
Individuals  or  households 
AFDC  recipients 
Public  assistance  and  other  income 

supplements:  30,636  responses;  247,226 

hours;  $129,867  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Robert  Neal,  202-395-6880 

SSA's  major  management  tool  for 
obtaining  a  measurement  of  all 
payments  made  and  providing  data  and 
analysis  to  help  operations  managers 
improve  payment  accuracy. 

Extensions  (No  Change) 

•  Office  of  Assistant  Secretary  for 
Health 

Public  Health  Service  Sterilization 
Record 

PHS— 6044 

Quarterly 

Businesses  or  other  institutions 

Ambulatory  health  care  organizations 

SIC:  808 

Health:  800  responses;  800  hours;  $4,500 
Federal  cost;  1  form;  $8,000  Public 
cost;  not  applicable  under  3504(h) 

Gwendolyn  Pla,  202-395-6880 

The  data  collected  by  this  form  is 
essential  in  order  for  the  department  to 
adequately  monitor  compliance  with  the 
department's  sterilization  regulations. 


The  data  also  enables  the  department  to 
provide  the  Congress,  the  public,  and 
program  officials  with  information 
concerning  the  number  and 
characteristics  of  individuals  sterilized 
with  DHHS  funds. 

DEPARTMENT  OF  HOUSINO  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer — Robert  G. 
Masarsky— 202-755-5184. 

New 

•  Housing  Programs 
ClAP — Survey  Instrument 
On  occasion 

Businesses  or  other  institutions 

Public  housing  agencies 

SIC:  953 

Public  assistance  and  other  income 
supplements:  300  responses;  7,200 
hours;  $0  Federal  cost;  1  form;  not 
applicable  under  3504(h) 

Richard  Sheppard,  202-395-6880 

Explanation  detailed  in  justification. 

•  Housing  Programs 
CIAP  Consultation 
On  occasion 

Businessts  or  other  institutions 

Public  housing  agencies 

SIC:  953 

Public  assistance  and  other  income 
supplements:  1,025  responses;  3,450 
hours;  $0  Federal  cost;  3  forms;  not 
applicable  under  3504(h) 

Richard  Sheppard,  202-395-6880 

Explanation  in  attached  justification. 

•  Housing  Programs 

CIAP — Reporting/Monitoring 

On  occasion,  quarterly 

Businesses  or  other  institutions 

Public  housing  agencies 

SIC:  953 

Public  assistance  and  other  income 
supplements:  4,500  responses;  6,600 
hours;  $0  Federal  cost;  4  forms;  not 
applicable  under  3504(h) 

Richard  Sheppard,  202-395-6880 

See  attached  justification. 
Reinstatements 

•  Housing  Programs 
CIAP— Pre-FY  1982 

HUD— 52990,  52994.  52995,  52993 

On  occasion,  quarterly 

Businesses  or  other  institutions 

Pubhc  housing  agencies 

SIC:  953 

Public  assistance  and  other  income 
supplements:  3,760  responses;  7,280 
hours;  $0  Federal  cost;  4  forms;  not 
applicable  under  3504(h) 

Richard  Sheppard,  202-395-6880 

Authority  for  these  forms  is  derived 
from  sees.  6(a)  and  e(c)(4KB)  of  the 
United  States  Housing  Act  of  1937  as 
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amended  by  the  Housing  and 
Community  Development  Act  of  1974 
(PL  93-383,  88  Stat  633).  These  are 
interelated  forms  in  that  each  relates  to 
an  essential  program  element  i.e.,  budget 
preparation — modernization  work 
program,  quarterly  progress  report  and 
cost  certifications. 

•  Housing  Programs 

CIAP — Application  Requirements 

HUD  52823 

On  occasion 

State  or  local  governments 

Public  housing  agencies 

SIC:  953 

Public  assistance  and  other  income 
supplements:  4,050  responses;  12,025 
hours;  $75,900  Federal  cost;  8  forms; 
not  applicable  under  3504(h) 

Richard  Sheppard,  202-395-6880 

These  forms  will  be  used  by  PHA's  as 
aids  in  the  assessment  of  their  financial, 
management  and  physical  problems. 
The  forms  are  necessary  to  implement 
the  comprehensive  improvement 
assistance  program  of  the  Housing 
Community  Development  Act  of  1980. 

DEPARTMENT  OF  THE  TREASURY 


Agency  Clearance  Officer— Ms.  Joy 

Tucker— 202-634-5394. 

I 
Revisions      \  I 

•  Comptroller  of  the  Currency 
Consolidated  Report  of  Condition  and 

Consolidated  Report  of  Income 

(National  Banks}— IBFs 
Quarterly,  semiannually,  annually 
Businesses  or  other  institutions 
National  banks 
SIC:  602 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  28,596  responses;  351,948 

hours:  $1,400,000  Federal  cost;  1  form; 

$6,612,360  public  cost;  not  applicable 

under  3504(h) 
Richard  S.  Stavneak,  202-395-6880 

Reports  are  filed  pursuant  to  1  U.S.C. 
161  and  12  U.S.C- 164.  Data  are  used'to 
monitor  the  financial  condition  and 
earnings  performance  of  individual 
banks  as  well  as  the  entire  banking 
industry.  D^ta  are  also  used  for 
research,  program  planning  and  OCC 
poubHcationsj  | 

Extensions  (Burden  Change) 

•  Internal  Revenue  Service 
Applications  for  Approval  of  Master  or 

Prototype  Defined  Contribution  or 

Benefit  Plana 
4461,  4461-A   |j 
Nonrecurring    ' 
Businesses  or  other  institutions 
Trade  or  prof  assns,  banks,  insur  cos, 

regulated  invest,  etc 
SIC:  602.  631 


Small  businesses  or  organizations 
Central  fiscal  operations,  1,028 
responses;  8,441  hours;  $33,216  Federal 
cost;  2  forms;  not  appUcable  under 
3504(h) 
Fay  S.  ludicello.  202-395-3090 

IRS  uses  the  form  to  determine  from 
the  information  given  whether  the 
applicant's  plan  quaUfies  under  Section 
401(a)  of  the  Internal  Revenue  Code  and 
whether  the  related  trust  qualifies  for 
tax  exempt  status  under  Section  501(a) 
of  the  Code. 

•  Internal  Revenue  Service 

Request  for  payment 

CP 14/F  3446,  CP  714/F4656 

On  occasion 

Individuals  or  households 

All  individ  taxpayers  who  have  a 

balance  due  after,  etc. 
Central  fiscal  operations,  4,019,185 

responses:  1,004,796  hours;  $23,747,343 

Federal  cost;  2  forms;  not  applicable 

under  3504(h) 
Fay  S.  ludicello,  202-395-3090 


CP  14  is  used  to  advise  the  taxpayer 
that  there  is  a  balance  due  on  their 
account.  The  bottom  portion  of  the  CP  is 
to  be  used  for  making  payment  or 
inquiry.  CP  714/form  4656(SP)  is  the 
identical  Spanish  version  of  CP  14/form 
3446. 

•  Internal  Revenue  Service 
Correction  notice — Balance  due  IRS 
CP  11/F  4084,  CP  711/F4656 

On  occasion 

Individuals  or  households 
All  individs  who  have  made  a 

mathematical  error,  etc. 
Central  fiscal  operations,  1,016,566 

responses;  254,141  hours;  $6,006,378 

Federal  cost;  2  forms;  not  applicable 

under  3504(h) 
Fay  S.  ludicello,  202-395-3090 

CP  11/form  4084  is  used  to  advise  the 
taxpayer  that  we  corrected  a  math  error 
on  his  or  her  return  and  there  is  now  a 
balance  due. 
CP  711 /form  4666(SP)  is  the  identical 

Spanish  version  of  CP  11/form  4084. 

Extensions  (No  Change) 

•  Internal  Revenue  Service 
Transit  time  data  card 
500-5-587 

Annually 

Individuals  or  households/farms/ 

businesses  or  other  institutions 
General  pubUc 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations,  2,000 

responses;  33  hours;  $534  Federal  cost; 

1  form;  not  applicable  under  3504(h) 
Fay  S.  ludicello.  202-395-3090 

The  transit  time  data  card  is  designed 
to  help  improve  the  service  of  providing 


tax  forms.  It  allows  the  monitoring  of 
transit  time  of  tax  forms  by  U.S.  Mail  or 
United  Parcel  Service.  Package 
condition  can  also  be  checked  and 
"trouble"  areas  can  be  corrected  easier. 
Random  mailings  are  sampled  during 
the  months  of  October  through  April 
each  year. 

FEOCRAL  COMMUNICATIONS  COMMISSKM 

Agency  Clearance  Officer— Richard  D. 
Goodfriend— 202-632-7513 

New 

•  Amendment  of  Part  74,  Subp  F  of  the 
Commission's  rules  to  permit  shared 
use  of  broadcast  auxiliary  facilities 
with  other  broadcast  and  non- 
broadcast  entities  and  to  etc. 

On  occasion 

Businesses  or  other  insititutions 

Television  and  radio  broadcast 
licensees 

SIC:  483 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce,  1  response;  1  hour  1  form; 
NPRM  under  3504(h) 

William  T.  Adams.  202-395-4814 

Reports  are  presently  required  of  all  ' 
licensees  sharing  broadcast  auxiliary 
facilities  to  insure  compliance  with  50% 
time-sharing  limitations. 

FEDERAL  MEOMTION  AND  CONCHJATMN 
SERVICE 

Agency  Clearance  Officer— Ted  M. 
Chaskelson— 202-653-^5211 


■? 


New 

•  Project  performance  report 

LM-8 

Quarterly 

State  or  local  governments/businesses 

or  other  institutions 
Labor-management  committees 
SIC:  Multiple 
Other  labor  services,  60  responses;  60 

hours;  $1,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Diane  Wimberly.  202-395-6880 

Form  is  needed  to  administer 
congressionally-mandated  grants 
program  and  to  comply  with  OMB  grant 
reporting  requirements.  FMCS  will  use 
reported  information  to  monitor 
grantees  project  accomplishments. 

FEDERAL  RESERVE  SYSTEM 

Agency  Clearance  Officer — William 
Jones— 202-^52-^2983 

New 

■  Report  of  bank  holding  company 
intercompany  transactions  and 
balances 

F.R.  Y-8 
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Semiannually 

Businesses  or  other  institutions 

Domestic  bank  holding  companies 

SIC:  671 

Genera]  government,  672  responses; 

10,282  hours;  $70,000  Federal  cost; 

$308,448  public  cost;  1  form;  oot 

applicable  under  3504(h) 
Richard  S.  Stavneak,  202-395-6880 

The  F.R.  Y-8  is  a  report  required  of 
domestic  bank  holding  companies  with 
consolidated  assets  of  $300  million  or 
more.  The  data  are  screened  to  identify 
fund  flows,  internal  transactions,  and 
balances  that  may  have  an  adverse 
impact  on  the  financial  condition  of  the 
subsidiary  bank(s]. 

GENERAL  SERVICES  ADMINISTRATION 

Agency  Clearance  Officer — John  F. 
Gilmore— 202-566-1164 

New 

•  Notice  to  proceed 
GSA  2417 
Other— See  SF83 
Businesses  or  other  institutions 
Individuals,  firms,  or  organizations  who 

have  been,  etc. 

SIC:  154, 161, 171, 172, 173, 174, 175, 176, 
177, 179 

Small  businesses  or  organizations 

General  property  and  records 
management,  2,000  responses;  100 
hours;  $668  Federal  cost;  $682  public 
cost;  1  form;  not  applicable  under 
3504(h) 

Franklin  S.  Reeder,  202-395-3785 

Form  2417  is  used  to  advise 
contractors  that  bonds  are  accepted, 
that  the  contractor  is  to  proceed  with 
the  work,  and  provides  for  completion  of 
project  within  number  of  days  specified 
after  receipt.  Form  gives  date  of  receipt 
of  notice  and  date  proposed  for  starting 
work. 

•  Certification  of  payment  to 
subcontractors  and  suppliers 

GSA  2419 

Other— See  SF83 

Businesses  or  other  institutions 

Individuals,  firms  and  organizatons 
performing  work,  etc. 

SIC:  154, 161, 171, 172, 173, 174, 175. 176. 
177, 179 

Small  businesses  or  organizations 

General  property  and  records 
management,  16,000  responses;  800 
hours;  $5,344  Federal  cost;  $5,456 
public  cost;  1  form;  not  applicable 
under  3504(h) 

Franklin  S.  Reeder,  202-395-3785 

GSA  Form  2419  provides  certification 
data  regarding  timely  payment  made  or 
to  be  made  to  subcontractors  and 
suppliers. 

•  U.S.  Government  lease  for  real 
property 


SF-2,  2A.  2B 

Other— See  SF83 

Individuals  or  households/businesses  or 

other  institutions 
Commercial  real  estate  operators, 

owners  and  lessors,  etc. 
SIC:  651 

Small  businesses  or  organizations 
General  property  and  records 

management  10,000  responses;  5,000 

hours;  $30,000  Federal  cost;  3  forms; 

not  apphcable  under  3504(h) 
Franklin  S.  Reeder,  202-395-3785 

GSA's  responsibility  is  to 
accommodate  Federal  agencies  in 
leased  space.  SF  2,  2A,  and  2B  are  the 
legal  instruments  conveying  leasehold 
interests  in  real  property  to  the 
Government.  TTje  forms  are  completed 
by  the  Government,  reflecting  the 
negotiated  terms  for  occupancy,  and 
executed  by  the  property  owner  and  on 
behalf  of  the  Government. 

SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Qearanca  Officer— George  G. 
KundaU— 282-272-2142 

New 

•  Rule  13fi-l  under  the  Exchange  Act 

On  occasion 

Individuals  or  households/businesses  or 

other  institutions 
Issuers  of  securities  registered  pursuant 

to  Section  12 
SIC:  MulHple 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce,  20  responses;  260  hours; 

$1,250  Federal  cost;  $12,000  public 

cost;  1  form;  not  applicable  under 

3504(h) 
Robert  Veeder,  202-395-4814 

Rule  13E-1  is  designed  to  provide 
shareholders  and  the  marketplace  with 
relevant  information  concerning  issuer 
repurchases  during  a  tender  offer  for  its 
securities  by  a  third  party. 
Arnold  Stnsaor, 
Acting  Chief,  Reports  Management  Branch. 

|FR  Doc  82-421  Filed  1-7-aZ;  8:45  am] 
BILtlNQ  CODE  3110-01-M 


Agency  Fonns  Under  Review 

January  6, 1982. 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 


to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  canylng  out  its 
responsibility  onder  the  act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

The  standard  industrial  classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected; 

Whether  small  businesses  or 
organizations  are  affected; 

A  description  of  the  Federal  budget 
functional  category  that  covers  the 
information  collection; 

An  estimate  of  the  number  of 
responses; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form; 

An  estimate  of  the  cost  to  the  Federal 
Government; 

An  estimate  of  the  cost  to  the  public; 

The  number  of  forms  in  the  request  for 
approval; 

An  indication  of  whether  section  3504 
(h)  of  Pub.  L  96-511  applies; 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review;  and 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 


Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasoriable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  aboct  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  ].  Tozzi,  Deputy 
Administrator,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Northwest,  Washington,  D.C. 
20503.  " 
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DEPARTMENT  OF  HEALTH  AND  HUMAN 
SSRVKES 

Agency  Clearance  Officer — Joseph 
Stmad— 202-245-7488 

New 

•  Departmental  Management 
Report  of  Capitalized  Non-Expendable 

Equipment 
OS-29-81 
On  occasion 

Businesses  or  other  institutions 
Contractors  doing  business  with  the 

Department 
SIC:  multiple 

Small  businesses  or  organizations 
Other  income  security:  3,600  responses; 

900  hours;  $7,500  Federal  costs;  1  form; 

not  applicable  under  3504(h] 
Gwendolyn  Pla.  202-39S-6880 

This  form  is  used  by  contractors  to 
report  all  capital  property  acquired  by 
them  and  billed  to  the  Government.  It 
may  be  used  by  contractors  in  the 
submission  of  their  annual  and  final 
inventories. 

Extensions  (Burden  Change) 

•  Social  Security  Administration 


Statement  Concerning  Banking  and 

Bsiness  Transactions 
SSA  4366 
On  occasion 

Individuals  or  households 
Aged,  blind  and  disabled  individuals  or 

couples,  etc. 
Otherlncome  security:  770,000 

responses;  89,833  hours;  $2,517,686 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Robert  Neal,  202-395-6880 

Information  is  needed  to  identify 
financial  institutions  where  applicants 
and  beneficiaries  transact  business. 
Once  identified,  the  financial 
institutions  are  contacted  to  determine 
the  existence  of  undisclosed  accounts. 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer— Paul  E. 
Larson— 202-523-6331 

New 

•  Employment  and  Training 

Administration 
Annual  State  WIN  Plan  (State  WIN 

Training  Plan),  Signature  Sheet  and 

Work  Sheets 
ETA  8480,  8479.  8484,  8482,  8485 
Annually 

State  or  local  governments 
State  WIN  programs  (ES  and  welfare 

agencies) 
SIC:  944 
Training  and  emplojmient:  27  responses; 

6,201  hours;  $50,260  Federal  cost  4 

forms;  not  aplicable  under  3504(h) 
Laveme  V.  Collins,  202-395-6880 

The  State  WIN  plan  is  the  basic 
planning  and  management  tool  utilized 
by  the  national  and  regional  offices  to 
ensure  compliance  with  legislation, 
regulations,  and  national  office  goals.  It 
is  also  the  vehicle  for  providing  initial 
and  final  allocation  levels  to  State 
agencies. 

FEDERAL  HOME  LOAN  BANK  BOARD 

Agency  Clearance  Officei^-Frank  J. 
Crowne— 202-377-6025 

New 

•  Application  for  Mutual  to  Stock 

Conversion 
Monthly,  quarterly,  annually 
Businesses  or  other  institutions 
Savings  and  loan  associations 
SIC:  aU 
Mortgage  credit  and  thrift  insurance:  50 

responses;  18,750  hours;  $41,145 

Federal  cost  1  form;  not  applicable 

under  3504(h) 

Richard  S.  Stavneak,  202-395-6880 

Mutual  to  stock  conversion 
application  is  a  one  time  submission  by 
mutual  associatioru  who  wish  to 


convert  to  stock  form.  The  disclosure 
required  is  for  the  benefit  of  the 
investing  public  to  assiu^  a  fair  and 
equitable  plan  of  conversion  and 
adequate  disclosure. 

•  Fair  Housing  and  Nondiscrimiation  in 
Lending 

Semiannually 

Businesses  or  other  institutions 

FSLIC-insured 

SIC:  612,  616 

Mortgage  credit  and  thrift  insurance: 

3.036,485  responses;  2,400.055  hours; 

$167,000  Federal  cost  1  form; 

$4,205,490  public  cost  not  applicable 

under  3504(h) 
Richard  S.  Stavneak,  202-395-6880 

Data  submission  and  other 
recordkeeping  requirements  of  the  Equal 
Credit  Opportunity  Act  (12  CFR  202)  and 
FHLBB  regulations  (12  CFR  528).  Reports 
replace  portions  of  onsite  examination 
for  compliance  with  ECOA,  FHLBB 
regulations,  the  Fair  Housing  and 
Community  Reinvestment  Acts,  and 
reduce  overall  examination  time  and 
cost 

GENERAL  SERVICES  ADMINISTRATION 

Agency  Clearance  Officei^-John  F. 
Gilmore— 202-<566-1164 

New 

•  Representations  and  Certifications 
(Construction,  eta) 

SF19B 

On  occasion 

Businesses  or  other  institutions 

Construction  and  architect-engineer 

firms 
SIC:  999 

Small  Businesses  or  organizations 
General  government  57,000  responses; 

7,125  hours;  $40,000  Federal  cost  1 

form;  $57,000  public  cost  not 

applicable  under  3504(h) 
Franklin  S.  Reeder,  202-395-3785 

The  SF 19-B  used  in  the  solicitation 
and  award  of  contracts  for  construction 
and  architect-engineer  services.  The 
information  collected  by  the  form  is 
required  by  various  statutes.  Executive 
orders,  and  regulations. 

•  Solicitation,  Offer  and  Award  and 
Solicitation  Instructions  and 
Conditions 

SF  33,  33A 

On  occasion 

Individuals  or  households/State  or  local 

governments/businesses  or  other 

institutions 
Buss  firms,  non-profit  instit  individs  and 

other  govt  eta 
SIC:  999 
Small  Businesses  or  organlzatiiHia 
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General  government:  765,000  responses; 

153,000  hours;  $2,068,000  Federal  cost; 

2  forms;  $2,040,000  public  cost;  not 

applicable  under  3504{h] 
Franklin  S.  Reader,  202-395-3785 

SF  33  and  SF  33A  are  used  in  the 

solicitation  and  award  of  contracts  for 
supplies,  personal  property,  and  non- 
personal  services.  The  information 
collected  by  this  form  is  required  by 
various  statutes.  Executive  orders,  and 
regulations.  The  information  collected  is 
used  to  determine  a  firm's  eligibility  for 
contract  award. 

•  Request  for  Quotations 
SF18 

On  occasion 

Individuals  or  households/State  or  local 
govenunents/businesses  or  other 
institutions 

Suppliers 

SIC:  731.  361 

Small  Bysinesses  or  organizations  - 

General  government:  6,000,000 
responses;  1,500,000  hours;  $10,000,000 
Federal  cost;  1  form;  $18,000,000  public 
cost;  not  applicable  under  3504(h) 

Franklin  S.  Reeder,  202-395-3785 

SF  18,  Request  for  Quotations,  is  used 
to  obtain  price,  dehvery.  and  related 
information  from  suppliers  prior  to 
placing  orders  or  contracts. 

•  Solicitation  Offer  and  Award 
(Contract  for  Building  Service] 

GSA  1467 

Other— see  SF83 

Businesses  or  other  institutions 

Individs,  firms  and  other  organizations 

bidding  on  GSA,  etc. 
SIC:  734,  739,  762 

Small  Businesses  or  organizations 
General  property  and  records 

management:  12,50  responses;  3,125 

hours;  $31,656  Federal  cost;  1  form; 

$21,312  public  cost;  not  applicable 

under  3504(h) 
Franklin  S.  Reeder,  202-395-3785 

The  GSA  form  1467  is  used  to  solicit 
bids/offers  and  to  contract  for  building 
services. 

•  Pre-Invitation  Notice  Construction 
Contract 

GSA  2056 

On  occasion 

Businesses  or  other  institutions 

Constr  contractors  interested  in  bidding 

on  GSA  contracts 
SIC:  154. 161, 171, 172. 173. 174. 175. 176. 

177. 179 
Small  businesses  or  organizations 
General  property  and  records 

management:  20,000  responses;  5,000 

hooM;  $33400  Federal  cost;  1  form; 

$34,100  pubUc  cost;  not  applicable 

under  3604(h} 
Franklin  &  Reeder.  202-396-3785 


GSA  form  2056  is  required  for  projects 
where  construction  cost  estimate  is 
$100,000  or  more  (optional  under 
$100,000).  Notice  is  sent  to  firms  or 
individuals  that  may  be  interested  in 
submitting  bids  or  offers  on  proposed 
procurements.  Information  received  is 
used  to  determine  (1)  number  of 
specifications  needed  to  market  the 
project  and  (2)  the  interest  in  the  names 
being  kept  on  the  bidders'  mailing  list. 

•  Solicitation  Instructions  and 
Conditions  (Contract  for  Building 
Services) 

GSA  1467A 

Other— see  SF83 

Businesses  or  other  institutions 

Individs,  firms  and  other  organizations 

bidding  on  GSA,  etc. 
SIC:  734.  739.  762 

Small  businesses  or  organizations 
General  property  and  records 

management:  12,500  responses;  3,125 

hours;  $2,500  Federal  cost;  1  form; 

$21,312  public  cost;  not  applicable 

under  3504(h) 
Franklin  S.  Reeder,  202-395-3785 

The  GSA  form  1467A  is  used  to 
provide  prospective  bidders/offerors 
instructions  on  bidding  on  building 
service  contracts. 

•  Return  of  Payroll  Document  for 
Correction 

GSA  1995 

On  occasion 

Businesses  or  other  institutions 

Individs,  firms  and  organ!  performing  on 

GSA  const  contracts 
SIC:  154. 161, 171, 172, 173. 174. 175. 176. 

177.179 
Small  Businesses  or  organizations 
General  property  and  records 

management:  2,000  responses;  500 

hours;  $3,340  Federal  cost;  1  form; 

$3,410  public  cost;  not  applicable 

under  3504(h) 
Franklin  S.  Reeder,  202-395-3785 

This  form  is  used  to  return 
construction  contractors'  defective 
payroll  submissions  to  them  for 
correction. 

•  Release  of  Claims 
GSA  1142 
NonreciuTing 

Businesses  or  other  institutions 
Construction  contractors  having 

contracts  with  GSA 
SIC:  154, 161, 171. 172. 173. 174, 175. 176. 

177, 179 
Small  businesses  or  organizations 
General  property  and  records 

management:  2.000  responses;  200 

hcmn;  $1,338  Federal  cost;  1  form; 

$1,364  public  cost;  not  applicable 

under  3604(h) 
Franklin  S.  Reeder,  202-30&-3785 

This  form  Is  a  convenient  form  for 
securing  a  release  of  claims  by  the 


contractor  against  the  Government. 
Such  a  release  is  required  by  regulation, 
and  the  form  simplifies  its  submission 
by  the  contractor.^ 

Revisions 

•  Summary  Subcontract  Report 

SF295 

Semiannually 

Businesses  or  other  institutions 

Large  businesses  which  hold  Govt 

contracts  in  excess,  etc. 
SIC:  aU 
General  government:  4.000  responses: 

42,000  hours;  $91,000  Federal  cost;  1 

form;  $301,000  public  cost;  not 

appUcable  under  3504(h) 
Franklin  a  Reeder,  202-395-3785 

This  report  is  used  by  contracting 
agencies  to  monitor  contractor's 
performance  against  subcontracting 
plans.  Subcontracting  plans  are  a 
material  part  of  all  contracts  of  $500,000 
or  more  under  Pub.  L  95-507. 
Nathaniel  Scurry. 
Chief,  Reports  Management 

|FR  Doc  az-STSl  Filed  1-8-I2  8:45  am) 
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Office  of  Federal  Procurement  Policy 

Invitation  for  Public  Comment; 
Proposed  Bulletin 

agency:  Office  of  Federal  Procurement 
Policy  (OFPP).  Office  of  Management 
and  Budget. 

action:  Request  for  conmients  on 
proposed  OMB  Bulletin.  ^ 

summary:  The  Office  of  Federal 
Procurement  Policy  is  requesting  public 
and  Government  agency  review  and 
comment  on  a  proposed  OMB  Bulletin 
relating  to  controls  over  certain 
management  and  professional  services, 
special  studies  and  analyses  and 
management  and  support  services  for 
research  and  development  activities. 

OMB  Circular  No.  A-120,  "Guidelines 
for  the  Use  of  Consulting  Services." 
issued  on  April  14, 1980.  established 
imifonn  Government-wide  policy  and 
guidelines  to  be  followed  by  Executive 
Branch  agencies  in  determining  and 
controlling  the  appropriate  use  of 
consulting  services.  A  July  2, 1980, 
memorandum  from  the  Director  of  the 
Office  of  Management  and  Budget  to  the 
heads  of  selected  Executive 
Departments  and  Establishments 
directed  agencies  to  develop  two 
management  control  systems:  one  for 
procuirement  in  geoered.  and  one  for 
consulting  services  in  particular,  to 
ensure  that  the  requirements  kA  OMB 


Circular  No.  A-120  are  in  fact,  carried 
out  in  day-to-day  operations. 

In  reviewing  agency  implementation 
of  the  Circular,  the  management  control 
plans  for  consulting  services,  and 
examination  of  data  from  the  Federal 
Procurement  Data  System  (FPDS),  it  has 
been  determined  that  many  of  the 
management  problems  associated  with 
consulting  services  contracts  are  also 
prevalent  in  contracts  for  certain 
management  and  professional  services, 
special  studies  and  analyses,  and 
management  and  support  services  for 
research  and  development  activities. 
Accordingly,  this  Bulletin  proposes  that 
the  management  controls  in  OMB 
Circular  No.  A-120  and  the  agency 
management  control  plans  for  consulting 
services  be  adopted  in  these  services. 

As  a  related  action,  a  revision  to  OMB 
Circular  No.  A-120  is  also  being 
published  for  public  and  Government 
agency  comment  in  this  issue  of  the 
Federal  Register. 

DATE  Comments  must  be  received  on  or 
before  February  10, 1982. 
address:  Submit  comments  to  the 
Office  of  Federal  Procurement  Policy, 
Office  of  Management  and  Budget, 
Room  9013,  New  Executive  Office 
Building,  726  )ackson  Place  NW., 
Washington,  D.C.  20503. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Fred  H.  Dietrich,  Associate 
Administrator  for  Systems  and 
Technology,  (202)  395-<)810. 
Donald  E.  Sowie, 
Administrator. 

Bulletin  81— To  The  Heads  of  Executive 
Departments  and  EsUblishmenls 

Subject:  Management  Controls  for  the 
Procurement  of  Certain  Management  and 
Professional  Services,  Special  Studies  and 
Analyses,  and  Management  and  Support 
Services  for  Research  and  Development 
Activities. 

1.  Puipose.  This  Bulletin  establishes 
management  controls  to  be  followed  by 
Executive  departments  and  agencies  when 
contracting  for  certain  management  and 
professional  services,  special  studies  and 
analyses,  and  management  and  support 
services  for  research  and  development 
activities. 

2.  Background 

a.  OMB  Circular  No.  A-120,  "Guidelines  for 
the  Use  of  Consulting  Services,"  issued  on 
April  14. 1980,  established  uniform 
Government-wide  policy  and  guidelines  to  be 
followed  by  Executive  Branch  agencies  in 
determining  and  controlling  the  appropriate 
use  of  consulting  services.  A  July  2, 1980, 
memorandum  from  the  Director  of  the  Office 
of  Management  and  Budget  to  the  heads  of 
selected  Executive  Departments  and 
Establishments  directed  agencies  to  develop 
two  management  control  systems:  one  for 
procurement  in  general,  and  one  for 
consulting  services  to  ensure  that  the 
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requirements  of  OMB  Circular  Na  A-120  are 
in  fact  carried  out  in  day-to-day  operations. 

b.  In  reviewing  agency  implementation  of 
OMB  Circular  No.  A-120,  the  management 
control  plans  for  consulting  services,  and 
examination  of  data  from  tfie  Federal 
Procurement  Data  System  (FPDS),  it  has  been 
determined  that  many  of  the  management 
problems  associated  with  consulting  services 
contracts  are  also  prevalent  in  contracts  for 
certain  management  and  professional 
services,  special  studies  and  analyses,  and 
management  and  support  services  for 
research  and  development  activities. 
Accordingly,  this  Bulletin  requires  that  the 
management  controls  in  OMB  Circular  No. 
A-120  and  the  agency  management  control 
plans  for  consulting  services  be  applied  to 
these  services. 

3.  Definitions: 

a.  Governmental  functions.  Certain 
functions  are  inherently  governmental  in 
nature  being  so  intimately  related  to  the 
public  interest  as  to  mandate  performance  by 
Federal  employees.  A  'Xkivemmental 
function"  is  a  function  which  must  be 
performed  in-house  due  to  a  special 
relationsJiip  in  executing  governmental 
responsibilities.  Such  governmental  functions 
can  fall  into  several  categories: 

(1)  Discretionary  application  of 
Government  authority,  as  in  investigations, 
prosecutions  and  other  judicial  functions;  in 
management  of  Government  programs 
requiring  value  judgments,  as  in  directing  the 
national  defense;  management  and  direction 
of  the  Armed  Services;  conduct  of  foreign 
relations;  selection  of  program  priorities; 
direction  of  Federal  employees:  regulation  of 
the  use  of  space,  oeeans,  navigable  rivers  and 
other  natural  resources;  direction  of 
intelligence  and  counter-intelligence 
operations;  and  regulation  of  industry  and 
commerce,  including  food  and  drugs. 

(2)  Monetary  tnmsactions  and 
entitlements,  as  in  Government  benefit 
programs;  tax  collection  and  revenue 
disbursements  by  the  Government;  conU^l  of 
the  public  treasury,  accounts,  and  money 
supply;  and  the  administration  of  public 
trusts. 

(3)  In-house  core  capabilities  in  the  area  of 
research,  development  and  testing,  needed 
for  technical  analysis  and  evaluation  and 
technology  base  management  and 
maintenance.  However,  requirements  for 
such  services  beyond  the  core  capability 
which  has  been  established  and  justified  by 
the  agency  are  not  considered  governmental 
fuctions. 

b.  Personal  services. 

A  personal  services  contract  is 
characterized  by  the  employee-employer 
relationship  it  creates  between  the 
Government  and  contractor  personnel.  Since 
the  Government  is  normally  required  to 
obtain  its  employees  by  excepted 
appointment  or  under  the  competitive 
appointment  procedures  of  the  civil  service 
laws,  such  a  relationship  violates  those  laws 
unless  Congress  has  specifically  authorized 
acquistion  of  the  services  by  means  of  a 
personal  services  contract. 

4.  Coverage:  This  Bulletin  applies  to  the 
following: 

a.  Management  and  professional  services 
are  those  procurement  actions  coded  in  the 


Product  and  Service  Codes  Manual  of  the 
Federal  Procurement  Data  System  as  R401 
through  R499.  The  management  controls  in 
this  Bulletin  apply  only  to  the  following  R400 
procurement  actions  that  are  not  idenUfied  as 
consulting  services  on  the  agency's  data 
collection  form  (which  conforms  to  the 
requiremenU  of  the  FPDS),  or  Optional  Form 
279,  for  input  into  the  FTOS. 

Management  and  Professioiiai  Services 

FPDS  Code  and  Description 

R406— Policy  Review/Development  Services 
R407 — Program  Evaluation  Services 
R408 — Program  Management/Support 

Services 
R409— Program  Review/Development 

Services 
R498— Other  Professicmal  Services 
R499 — Other  Management  Services 

b.  Special  studies  and  analyses  are  those 
procurement  actions  coded  in  the  Product 
(md  Service  Codes  Manual  of  the  Federal 
Procurement  Data  System  as  R501  through 
R599.  The  management  controls  in  this 
Bulletin  apply  only  to  the  following  R500 
procurement  actions  that  are  not  identified  as 
consulting  services  on  the  agency's  data 
collection  form,  or  Optional  Form  27a  for 
input  into  the  FPDS. 

Special  Stutfies  and  Analyses 

FPDS  Code  and  Description 

RSOS— Cost  Benefit  Analyses 

R506 — Data  Analyses  (Other  than  scientific) 

R507 — ^Economic  Studies  and  Analyses 

R523 — Legislative  Studies 

R52&— Regulatory  Studies 

R531 — Socio-economic  Studies 

R599— Other  Special  Studies  and  Analyses 

c.  Management  and  Si^tport  Services  for 
research  and  development  activities  are 
those  services  wtiich  meet  the  description  of 
management  and  professional  services  (4.a.) 
and  special  studies  and  analyses  (4.b.),  but 
are  funded  with  research  and  development 
(R&D)  funds,  and  coded  as  research  and 
development  in  the  FPDS.  For  further 
information,  see  pp.  4  through  14  of  the 
Product  and  Service  Codes  Manual  of  the 
Federal  Procurement  Data  System,  April 
1980. 

5.  Policy: 

a.  For  each  procurement  action  for  services 
in  paragraph  4  of  this  bulletin,  and  which  is 
not  a  consulting  service,  agencies  shall 
ensure  that: 

(1)  Every  requirement  is  appropriate  and 
fully  justihed  in  writing.  Such  justification 
will  provide  a  statement  of  need  and  will 
certify  that  such  services  do  not 
unnecessarily  duplicate  any  previously 
performed  work  or  services; 

(2)  Work  statements  are  specific,  complete 
and  specify  a  fixed  period  of  performance  for 
the  service  to  be  provided; 

(3)  Contracts  are  competitively  awarded  to 
the  maximum  extent  practicable  to  ensure 
that  costs  are  reasonable; 

(4)  Appropriate  disclosure  is  required  of, 
and  warning  provisions  are  given  to,  the 
contractor  to  avoid  conflict  of  interest;  and 
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(5)  Contracts  are  properly  administered 
and  monitored  to  ensure  that  performance  is 
satisfactory. 

b.  Sole  source  contracts  resulting  from 
unsolicited  proposals  for  management  and 
professional  services,  and  special  studies  and 
analyses  and  management  and  support 
services  for  R&D  activities  that  meet  the 
description  of  the  services  listed  in  paragraph 
4  are  generally  not  appropriate.  Therefore, 
when  an  agency  receives  an  unsolicited 
proposal  for  any  of  these  services  that  are  not 
truly  unique  and  determines  it  has  a  need  for 
such  services,  a  synopsis  of  the  requirement 
shall  be  published  in  the  Commerce  Business 
Daily  to  determine  if  there  are  other  qualified 
contractors  interested  in  submitting  a 
proposal.  An  RFP  shall  be  issued  to  qualifled 
contractors. 

c.  Personal  services  shall  not  be  obtained 
by  contract  for  any  of  the  services  in 
paragraph  4  of  this  Bulletin. 

d.  The  services  in  paragraph  4  shall  not  be 
used  to  perform  Governmental  functions, 
which  must  be  performed  by  Government 
employees. 

e.  The  services  in  paragraph  4  shall  not  be 
used  solely  to  circumvent  personnel  ceilings. 

f.  The  services  in  paragraph  4  shall  not  be 
used,  under  any  circumstances,  specifically 
to  aid  in  influencing  or  enacting  legislation. 

g.  Contracting  officers  shall  guard  against 
subcontracting  arrangements  which 
circumvent  the  policy  in  this  Bulletin. 

h.  Written  approval  of  procurement 
requests  for  the  services  in  paragraph  4  will 
be  required  at  a  level  above  the  organization 
sponsoring  the  activity,  up  to  agency  head.  In 
the  fourth  flscal  quarter,  such  approval  will 
be  required  at  two  levels  above  die 
organization  sponsoring  the  activity,  up  to 
agency  head.  Proposed  procurement  actions 
over  $100,000  shall  be  approved  at  the  level 
of  an  Assistant  Secretary  or  a  designee. 

6.  Action  requirements. 

a.  Agency  heads  shall  be  responsible  for 
ensuring  the  policy  in  this  Bulletin  is 
implemented. 

b.  Contracting  officers  shall  ensure  that  the 
appropriate  FPDS  code  for  the  services  in 
paragraph  4  is  written  in  the  Determinations 
and  Findings  (D&F)  document  prior  to 
approval  of  the  D&F. 

c.  Contracting  officers  shall  ensure  that  the 
documentation  required  by  this  Bulletin 
(5.a.(l](2](4],  and  5.h.]  is  accomplished  and 
included  in  the  official  contract  file. 

d.  To  implement  the  new  policy  in  this 
Bulletin,  the  Secretary  of  Defense  and  the 
Administrator  for  General  Services  are 
directed  to  incorporate  the  provisions  in 
paragraph  5  of  this  Bulletin  into  the  Defense 
Acquisition  Regulation  and  the  Federal 
Procurement  Regulations,  respectively,  within 
ninety  (90)  days  of  the  date  of  this  Bulletin. 

7.  Effective  Date.  This  Bulletin  is  effective 
immediately. 

8.  Information  Contact.  Inquiries  should  be 
directed  to  the  Office  of  Federal  Procurement 
Policy,  Office  of  Management  and  Budget, 
telephone  (202)  395-6610. 

9.  Sunset  Review  Date.  This  Bulletin  will 
expire  on  (one  year  from  publication  date  of 
final  Bulletin). 

|FR  Doc.  82-628  Filed  1-6-82;  8:46  amj 
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Invitation  for  Public  Comment; 
Proposed  Revision  to  arcular 

agency:  Office  of  Federal  Procurement 
Policy  (OFPP).  Office  of  Management 
and  Budget. 

action:  Request  for  comments  on 
proposed  revision  to  OMB  Circular  No. 
A-120,  "Guidelines  for  tiie  Use  of 
Consulting  Services." 

summary:  The  Office  of  Federal 
Procurement  Policy  is  requesting  public 
and  Government  agency  review  and 
comment  on  a  proposed  revision  to 
OMB  Circular  No.  A-120. 

OMB  Circular  No.  A-120,  published 
April  14, 1980,  established  policy  and 
guidelines  to  be  followed  by  Executive 
Branch  agencies  in  determining  and 
controlling  the  appropriate  use  of 
consulting  services.  Agency 
management  plans  for  controlling  the 
use  of  consulting  services,  as  required 
by  the  July  2, 1980,  memorandum  from 
the  Director  of  OMB,  include  specific 
checks  and  balances  to  ensure 
adherence  to  the  provisions  of  the 
Circular. 

Analysis  of  implementation  of  the 
Circular  and  the  management  plans 
revealed  that  even  tighter  controls  are 
needed  to  ensure  that  only  those 
consulting  services  that  are  necessary, 
appropriate  and  justified  are  acquired. 

This  proposed  revision  revises  certain 
sections  of  OMB  Circular  No.  A-120  and 
establishes  additional  policy  and 
guidelines  to  be  followed  by  Executive 
Branch  agencies  in  determining  and 
controlling  the  appropriate  acquisition, 
management  and  use  of  consulting 
services. 

As  a  related  action,  a  proposed  OMB 
Bulletin  adopting  the  management 
controls  in  the  Circular  to  similar 
services  is  also  being  published  for 
comment  in  this  issue  of  the  Federal 
Register. 

date:  Comments  must  be  received  on  or 
before  February  10. 1962. 

ADDRESS:  Submit  comments  to  the 
Office  of  Federal  Procurement  Policy, 
Office  of  Management  and  Budget, 
Room  9013,  New  Executive  Office 
Building,  726  Jackson  Place,  NW, 
Washington,  D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACR 

Mr.  Fred  H.  Dietrich,  Associate 
Administrator  for  Systems  and 


Technology,  (202)  395-6810. 
Donald  E.  Sowie, 
Administrator. 

Circular  No.  A-120.  Transmittal 
Memorandum  No.  1 

To  The  Heads  of  Executive  Departments  And 
Establishments 

Subject:  Guidelines  for  the  use  of  Consulting 
Services 
Transmitted  herewith  is  an  addition  to 
Office  of  Management  and  Budget  (OMB) 
Circular  No.  A-120,  dated  April  14, 1980. 

1.  Purpose.  This  transmittal  memorandum 
revises  certain  sections  of  OMB  Circular  No. 
A-120  and  establishes  additional  policy  and 
guidelines  to  be  followed  by  Executive 
Branch  agencies  in  determining  and 
controlling  the  appropriate  acquisition, 
management  and  use  of  consulting  services. 

2.  Background.  OMB  Circular  No.  A-120 
establishes  policy  and  guidelines  to  be 
followed  by  Executive  Branch  agencies  in 
determining  and  controlling  the  appropriate 
use  of  consulting  services.  Agency 
management  plans  for  controlling  the  use  of 
consulting  services,  as  required  by  the  July  Z, 
1980  memorandum  from  the  Director  of  OMB, 
include  specific  checks  and  balances  to 
ensure  adherence  to  the  provisions  of  OMB 
Circular  No.  A-120. 

3.  Definitions,  a.  Governmental  functiont. 
Certain  functions  are  inherently 
governmental  in  nature  being  so  intimately 
related  to  the  public  interest  as  to  mandate 
performance  by  Federal  employees.  A 
"Governmental function" It  a  function  which 
must  be  performed  in-house  due  to  a  special 
relationship  in  executing  governmental 
responsibilities.  Such  governmental  functions 
can  fall  into  several  categories: 

(1)  Discretionary  application  of 
Government  authority,  as  in  investigations, 
prosecutions  and  other  judicial  functions;  in 
management  of  Government  programs 
requiring  value  judgments,  as  in  directing  the 
national  defense;  management  and  direction 
of  the  Armed  Services;  conduct  of  foreign 
relations;  selection  of  program  priorities; 
direction  of  Federal  employees;  regulation  of 
the  use  of  space,  oceans,  navigable  rivers  and 
other  natural  resources;  direction  of 
intelligence  and  counter-intelligence 
operations;  and  regulation  of  industry  and 
commerce,  including  food  and  drug. 

(2)  Monetary  transactions  and 
entitlements,  as  in  Government  benefit 
programs;  tax  collection  and  revenue 
disbursements  by  the  Government;  control  of 
the  public  treasury,  accounts,  and  money 
supply;  and  the  administration  of  public 
trusts. 

(3)  In-house  core  capabilities  in  the  area  of 
research,  development  and  testing,  needed 
for  technical  analysis  and  evaluation  and 
technology  base  management  and 
maintenance.  However,  requirements  for 
such  services  beyond  the  core  capability 
which  has  been  established  and  justified  by 
the  agency  are  not  considered  governmental 
functions. 


b.  Personal  services.  A  personal  services 
contract  is  characterized  by  the  employee- 
employer  relationship  it  creates  between  the 
Government  and  contractor  personnel.  Since 
the  Government  is  normally  required  to 
obtain  its  employees  by  excepted 
appointment  or  under  the  competitive 
appointment  procedures  of  the  civil  services 
laws,  such  a  relationship  violates  those  laws 
unless  Congress  has  specifically  authorized 
acquisition  of  the  services  by  means  of  a 
personal  services  contract. 

4.  Policy,  a.  Paragraph  6.a.  of  OMB  Circular 
A-120  is  deleted  and  replaced  with  the 
following  paragraph: 

"6.a.  Consulting  services  shall  not  be  used 
to  perform  Governmental  functions  which 
must  be  performed  by  Government 
employees." 

b.  Paragraph  6.b.  of  OMB  Circular  is 
deleted  and  replaced  with  the  following 
paragraph: 

"6.b.  CoosultLng  services  arrangements 
shall  not  normally  exceed  12  months  in 
duration.  Normally,  any  consulting  services 
arrangement  (contract,  personnel 
appointment  or  advisory  committee 
membership)  which  exceeds  12  months  shall 
be  treated  as  if  it  were  a  new  consulting 
service  arrangement  and,  accordingly,  again 
subject  to  the  review  and  approval 
requirements  of  OMB  Circular  No.  A-120 
(paragraph  8).  However,  if  a  program  requires 
consulting  services  for  a  fixed  period  in 
excess  of  12  months,  it  does  not  need  to  be 
subject  to  yearly  review  and  approval, 
provided  the  original  request  covered  the 
Hxed  period,  contained  appropriate 
justification,  and  the  contract  for  the  services 
was  a  multi-year  or  contained  prepriced 
option  periods. 

c.  The  award  of  sole  source  contracts  to 
obtain  consulting  services  as  a  result  of 
unsolicited  proposals  is  not  appropriate. 
Therefore,  when  an  agency  receives  an 
unsolicited  proposal  for  consulting  services, 
and  determines  it  has  a  need  for  such 
services,  a  synoposis  of  the  requirement  shall 
be  published  in  the  Commerce  Business 
Daily  to  determine  if  there  are  other  qualified 
contractors  interested  in  submitting  a 
proposal.  Qualified  contractors  shall  be 
solicited. 

d.  A  consulting  services  contract  shall  not 
be  used  to  obtain  personal  services. 

e.  Contracting  officers  shall  guard  against 
subcontracting  arrangements  which  would 
circumvent  the  controls  in  OMB  Circular  No. 
A-120  and  this  transmittal  memorandum. 

5.  Action  Requirements,  a.  Agency  heads 
shall  be  responsible  for  ensuring  the  policy  in 
this  transmittal  memorandum  is 
implemented. 

b.  Agendes  listed  at  Attachment  A  shall 
update  their  management  control  plans  for 
consulting  services,  as  required  by  the  July  2, 
1980,  memorandum,  "Management  Control  of 
Consulting  Service  Contracts  and 
Improvement  of  Agency  Procurement 
Practices."  to  include  checks  and  balances  to 
ensure  adherence  to  the  additional  policy  In 
this  transmittal  memorandum. 

c.  The  Secretary  of  Defense  and  the 
Administrator  for  General  Services  are 
directed  to  incorporate  Sectioo  4  into  the 
Defraue  Aoquisition  Regulation  and  the 
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Federal  Procurement  Regulations, 
respectively,  within  ninety  (90)  days  of  the 
date  of  this  memorandum. 

6.  Effective  Date.  This  transmittal 
memorandum  is  effective  immediately. 

7.  Information  Contact.  Inquiries  should  be 
directed  to  the  Office  of  Federal  Procurement 
Policy,  Office  of  Management  and  Budget 
telephone  (202)  395-6810. 

Attachment  A. — OMB  Circular  A-120 

Transmittal  Memorandum  No.  1 

Department  of  Agriculture 

Department  of  Commerce 

Department  of  Defense 

Department  of  Education 

Department  of  Energy 

Department  of  Health  and  Human  Services 

Department  of  Housing  and  Urban 

Development 
Department  of  the  Interior 
Department  of  justice 
Department  of  Labor 
Department  State 
Departjnent  Transportation 
Department  of  the  Treasury 
Environmental  Protection  Agency 
General  Services  Administration 
National  Aeronautics  and  Space 

Administration 
Veterans  Administration 

(FK  Doc.  82-629  Filed  l-S-82: 1:45  am) 
BILUNG  CODE  3110-01-M 


POSTAL  SERVICE 

Privacy  Act  of  1974;  Systems  of 
Records;  Annual  Publication 
agency:  Postal  Service. 
action:  Anntial  report  and  advance  and 
final  notice  of  records  system  changes. 


summary:  The  primary  purpose  of  this 
document  is  to  publish  the  annual  notice 
under  5  U.S.C  552a(e)(4)  of  the  systems 
of  records,  as  defined  in  the  Privacy  Act 
of  1974.  Pub.  L  93-579,  which  are 
maintained  by  the  Postal  Service.  The 
full  text  of  the  Postal  Service's  systems 
of  records  last  appeared  at  45  FR 1558, 
January  7. 1980  and  at  46  FR  1970, 
January  7, 1981.  This  document 
publishes  in  full  the  systems  that  the 
Postal  Service  has  amended  since  the— 
January  7, 1981,  publication  and 
provides  the  full  systems  descriptions  of 
those  systems  that  were  not  published 
in  the  January  7, 1981,  issue  of  the 
Federal  Register.  It  also  provides  the 
system  numbers  and  names  of  those 
systems  that  appeared  in  the  January  7, 
1981,  issue  of  the  Federal  Register  which 
have  not  been  amended.  In  addition,  in 
the  interest  of  providing  complete, 
current  information  to  the  public  in  an 
easily  accessible  format,  this  document 
also  provides  final  notice  of  several 
systems  of  records  changes,  and 
provides  advance  notice  of  certain  other 
changes.  The  systems  of  records 


changes  described  in  Parts  1,  2,  and  3  of 
Supplementary  Information  are 
incorporated  in  the  Annual  Notice  of 
Systems  of  Records  appearing  at  the  end 
of  the  document 

DATE  Conmients  on  the  proposed  new 
routine  uses  in  Part  3  must  be  received 
on  or  before  February  12, 1982.  Parts  1 
and  2  and  the  editorial  changes  in  Part  3 
are  effective  January  12, 1982. 
ADDRESS:  Comments  may  be  mailed  to 
Records  Officer,  U.S.  Postal  Service,  475 
L'Enfant  Plaza  West,  S.W,  Washingtoa 
D.C.  2026a  or  delivered  to  Room  8121  at 
the  above  address  between  &15  AM  and 
4:45  PM.  Comments  received  may  also 
be  inspected  during  the  above  hours  in 
Room  8121. 

FOR  FURTHER  MFORMATION  CONTACT: 

Mr.  A.  Scott  Hamel,  (202)  245-4142. 
SUPPLEMENTARY  INFORMATION:  The 

Postal  Service  has  determined  it  is 
necessary  to:  (1)  Publish  final  notice  of 
deletion  of  a  system  of  records,  deletion 
of  two  previously  published  routine 
uses,  and  of  minor  technical  and 
editorial  changes  to  certain  systems  of 
records,  and  (2)  publish  advance  notice 
of  proposed  addition  of  routine  uses  to 
certain  systems  of  records.  Part  1 
deletes  one  system  of  records  and  two 
previously  published  temporary  rontine 
uses  and  makes  minor  editcmal  changes 
to  one  system  of  records.  Part  2  makes 
minor  technical  and  editorial  revisions 
to  several  systems  of  records.  Part  3 
proposes  the  addition  of  routine  uses  to 
three  systems  of  records.  In  addition. 
Part  3  makes  minor  technical  and 
editorial  revisions  to  the  three  systems 
of  records.  As  required  by  5  U.SC 
552a(e)(ll),  interested  persons  are 
invited  to  submit  written  views  or 
argimients  on  the  routine  uses  proposed 
in  Part  3.  After  the  time  for  public 
comment  has  elapsed,  final  notice  will 
be  published  on  that  portion. 

Postal  Service  regulations  concerning 
the  privacy  of  information  appear  in  39 
CFR  Part  266.  Those  Postal  Service 
systems  of  records  which  are  exempt 
from  certain  provisions  of  the  F>rivacy 
Act  are  listed  in  39  CFR  266.9(b). 

PART  1— DELETION  OF  ONE  SYSTEM 
OF  RECORDS  AND  TWO  ROUTINE 
USES  AND  MINOR  EDITORIAL 
CHANGES 

The  Postal  Service  has  determined 
that  to  accurately  reflect  the  manner  in 
which  information  is  physically 
maintained  in  our  computer  systems,  the 
system  of  records.  USPS  12a03a 
Personnel  Records—Master  Minority 
File  Records,  is  no  longer  necessary  and 
should  be  deleted.  Therefore,  effective 
immediately,  USPS  120.080  is  deleted 
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from  the  list  of  Postal  Service  systems  of 
records.  This  constitutes  the  final  notice 
of  this  deletion.  The  minority  records 
information,  which  was  part  of  USPS 
120.080,  exists  within  USPS  120.070, 
Personnel  Records — General  Personnel 
Folders  (Official  Personnel  Folders  and 
Records  Related  Thereto).  Accordingly, 
that  system  description  is  proposed  to 
be  modified,  See  the  explanation  of  the 
proposed  modiflcations  to  USPS  120.070 
in  Part  3  of  this  document. 

The  Postal  Service  has  determined 
.  that  temporary  routine  uses  for  systems 
USPS  120.098,  Personnel  Records- 
Office  of  Workers'  Compensation 
Program  [Routine  Use  7),  and  USPS 
120.099,  Personnel  Records — Injury 
Compensation  Payment  Validation 
Records  (Routine  Use  1),  which  last 
appeared  in  46  FR  1986  and  1989, 
respectively,  aire  no  longer  in  effect  and 
should  be  deleted.  Therefore,  effective 
immediately,  these  routine  uses  are 
deleted,  and  editorial  changes  are  made 
to  USPS  120.099  for  the  purpose  of 
renumbering  routine  uses  2,  3,  4,  5,  and 
6,  to  1,  2,  3,  4,  and  5.  This  constitutes 
final  notice  of  these  deletions  and 
editorial  changes. 

PART  2— EDITORIAL  CORRECTIONS 
AND  REVISIONS 

The  Postal  Service  has  determined 
that  it  is  necessary  to  make  certain 
editorial  corrections  and  revisions  to 
various  systems  of  records  descriptions. 
These  corrections  and  revisions  do  not 
reflect  changes  in  the  operations  or 
functions  of  the  systems.  They  are  only 
changes  to  the  descriptions  themselves 
for  the  purpose  of  more  accurately 
depicting  the  records  maintained.  The 
following  constitutes  tinal  notice  of  the 
necessary  changes: 

USPS  030.010 

SYSTEM  NAMG 

Equal  Employment  Opportunity — EEC 
Discrimination  Complaint 
Investigations,  030.010. 

CATEOORIES  OF  momOUALS  COVERED  BY  THI 
SYSTEM: 

Current  and  former  postal  employees, 
applicants  for  positions  within  the  USPS 
and  third  party  complainants. 

CATeOORIES  OP  RECORDS  IN  THE  SYSTEM: 

Records  contain  names,  work 
locations,  dates,  social  security 
nimibers,  and  other  information  as 
included  on  affidavits,  interviews  and 
investigative  forms. 


USPS  050.010 

SYSTEM  NAME: 

Finance  Records — Employee  Travel 
Records  (Accounts  Payable),  050.010. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Travel  vouchers  and  travel  advances 
containing  employee  name,  social 
security  number.  Finance  Number,  basic 
travel  information,  and  relocation  data. 
Includes  records  pertaining  to  employee 
claims  and  other  accounts  payable  type 
records. 

RETENTION  AND  OISPOSAU 

Retained  six  years  and  three  months 
after  payment  and  destroyed  by  burning 
or  magnetic  tape  by  scratching  and 
reuse. 

USPS  070.040 

SYSTEM  NAME: 

Inquiries  and  Complaints — Customer 
Complaint  Records.  070.040. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  complainant's  name,  address,  and 
nature  of  the  specific  complaint,  and 
resolution  of  same.  Includes  general 
correspondence  and  complaint  cards. 

retrievabiuty: 

For  correspondence,  by  chronological 
sequence  within  subject  category  as 
derived  from  correspondence  and  the 
name  of  inquirer  or  complainant.  For 
complaint  cards,  chronologically  by 
complaint  date  and  pre-printed 
complaint  card  serial  number. 

RETENTION  AND  DISPOSAL: 

Correspondence  records  are  retained 
up  to  a  maximum  period  of  two  calendar 
years.  All  correspondence  is  retained 
during  the  calendar  yeax  received,  plus 
one  additional  year,  cdnplaint  cards 
are  retained  for  one  year.  Paper  records 
are  destroyed  by  burning  or  shredding. 
Computer  records  are  destroyed  by 
erasing. 

NOTIFICATION  PROCEDURC 

Customers  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  same  facility  to  which 
they  submitted  their  complaint.  Inquiries 
concerning  complaint  cards  should 
include  the  date  and  card  serial  number. 

USPS  080.020 

SYSTEM  NAMt: 

Inspection  Requirements — Mail  Cover 
Program,  060.020. 

RETENTION  AHO  DISPOSAL: 

Files  and  records  pertaining  to  mail 
covers  are  retained  for  eight  years, 


except  Regional  Headquarters  records 
which  are  retained  for  two  years. 
Records  are  destroyed  by  shredding  or 
burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief  Inspector,  USPS  Headquarters. 
USPS  120.151 

SYSTEM  name: 

Personnel  Records — Recruiting, 
Examining  and  Appointment  Records, 
120.151. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personal  and  professional  resumes, 
personal  applications,  test  scores, 
academic  transcripts,  letters  of 
recommendation,  medical  records  and 
registers  of  eligibles.  Medical  records 
are  acctmiulated  by  personnel  offices 
prior  to  transmittal  to  medical  facilities. 
In  cases  where  applicant  is  not  hired 
because  of  unsuitable  medical 
determination,  a  statement  of  medical 
findings  will  exist  in  this  system. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — ^To  provide  managers, 
personnel  officials  and  medical  officers 
information  in  recruiting  and 
recommending  appointment  of  qualified 
persons. 

8.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  Equal  Employment  Opportunity 
Commission,  upon  his  request,  when 
that  investigator  is  properly  engaged  in 
the  investigation  of  a  formal  complaint 
of  discrimination  filed  against  the  U.S. 
Postal  Service  under  29  CFR  1613,  and 
the  contents  of  the  requested  record  are 
needed  by  the  investigator  in  the 
performance  of  his  duty  to  investigate  a 
discrimination  issue  involved  in  the 
complaint. 

RETENTION  AND  DISPOSAU 

Records  are  retained  for  period  of 
usefulness  which  varies  by  type  of 
record  and  ranges  from  one  day  to  10 
years.  Retention  periods  for  individual 
record  types  may  be  found  in  official 
USPS  records  retention  schedules.  At 
the  end  of  period  of  usefulness,  records 
are  destroyed  with  the  exception  of  lists 
of  eligibles  and  examination  cards 
which  are  transferred  to  the  National 
Personnel  Records  Center,  St.  Louis,  Mo. 
Certain  records  of  examination  are 
maintained  as  part  of  USPS  120.120, 
Personnel  Records — Persormel  Research 
and  Test  Validation  Records.  Certain 
records  containing  medical  information 
are  maintained  as  part  of  USPS  120.090. 
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USPS  200.030 

SYSTCM  NAME: 

Non-Mail  Monetary  Claims — ^Tort 
Claims,  Records,  200.030 

RETENTION  AND  DISPOSAL: 

Paid  claims  records  are  retained  for 
seven  years  after  payment.  All  other 
files  are  retained  for  five  years  after 
closing.  All  records  are  destroyed  by 
shredding  or  burning. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

(1)  General  Counsel,  Law  Department, 
Headquarters;  (2)  Chief  Postal  Inspector, 
Headquarters. 

PART  3— ADDITION  OF  THREE 
ROUTINE  USES  AND  EDITORIAL 
CHANGES 

This  part  proposes  the  addition  of 
routine  uses  to  three  systems  of  records. 
In  addition,  minor  editorial  and 
technical  changes  are  being  made  to  the 
three  systems  of  records. 

Certain  Postal  Service  policy  changes 
require  mailers,  who  have  been 
permitted  to  use  2-line  addresses  in  the 
past,  to  obtain  and  use  complete  3-line 
addresses.  These  poUcy  changes 
necessitate  the  publication  of  a 
proposed  routine  use  to  cover  disclosure 
of  rural  route  customer  addresses  to 
persons  seeking  address  correction 
information  pursuant  to  existing 
regulations.  Sections  159.132  and  945.12 
of  the  Domestic  Mail  Manual.  It  is 
proposed,  therefore,  to  add  to  system 
USPS  010.080.  Collection  and  Delivery 
Records — Rural  Carrier  Routes,  routine 
use  as  follows:  "7.  Rural  route  customer 
addresses  may  be  disclosed  to  persons 
or  organizations  authorized  by  a  postal 
regulation  to  receive  address  correction 
information."  In  addition,  editorial 
changes  are  made  as  follows:  (1) 
Existing  Routine  Use  7  is  renumbered 
"8."  and  the  references  United  States 
Civil  Service  and  5  CFR  713  are 
substituted  with:  "Equal  Employment 
Opportunity"  and  "29  CFR  1613." 
respectively,  in  keeping  with  recent 
organizational  changes  pursuant  to  the 
Civil  Service  Reform  Act  and  (2) 
Routine  Use  8  is  renumbered  "9." 

Three  new  routine  uses  are  proposed 
for  USPS  120.070,  Personnel  Records- 
General  Personnel  Folders  (Official 
Personnel  Folders  and  Records  Related 
Thereto).  A  long-standing  routine  use 
previously  included  in  system 
description  USPS  120.080,  the  system  of 
records  which  is  deleted  by  Part  1  of  this 
notice,  concerns  the  disclosure  of 
information  which  is  currently  being 
maintained  within  system  USPS  12a070. 
Therefore,  Routine  Use  14  is  added  to 
simply  reflect  the  transfer  of  reference 


to  the  Postal  Service's  continuing 
requirements  to  fulfill  the  Equal 
Employment  Opportunity  Commission's 
needs  for  affirmative  action  data  on  the 
Postal  Service  work  force,  as  follows: 
"14.  Disclosure  of  minority  designation 
codes  may  be  made  to  the  Equal 
Employment  Opportunity  Commission 
for  the  oversight  and  enforcement  of 
Federal  EEO  regulations."  Based  on  the 
Postal  Service's  determination  that  a 
long-standing  practice  of  disclosure  has 
not  previously  been  pubhshed  as  a 
routine  use  for  public  comment.  Routine 
Use  15  is  added,  as  follows:  "15. 
Disclosure  of  records  of  discipline 
relating  to  individual  employees  may  be 
made  to  State  Employment  Security 
Agencies  at  the  initial  determination 
level  of  the  unemployment 
compensation  claim  process."  Also,  in 
order  to  provide  more  specific  detail 
regarding  disclosures  made  under 
Routine  Use  12  of  USPS  120.070,  Routine 
Use  16  is  added,  as  follows:  "16. 
Disclosure  may  be  made  to  the  Merit 
Systems  Protection  Board  from  the 
record  of  an  individual  to  the  extent  that 
the  information  is  relevant  and 
necessary  to  a  decision  on  appeal  over 
which  the  Board  has  jurisdiction."  In 
addition,  editorial  changes  are  made  as 
follows:  (1)  Existing  Routine  Uses  14. 15. 
16. 17.  and  18.  are  renumbered  "17." 
"18."  "19."  "20,"  and  "21."  (2)  System 
Location  is  changed  to  read:  "Personnel 
Offices  of  all  USPS  facihties:  St.  Louis 
Personnel  Records  Centers,  E&LR 
Information  Centers;  and  National  Test 
Administration  Center."  (3)  Authority 
for  Maintenance  of  the  System  is 
changed  to  read:  "39  U.S.C.  1001, 1005; 
42  U.S.C.  2000e-16;  Executive  Orders 
11478  and  11590."  (4)  Under  the 
Notification  Procedure  section,  (Pre- 
1970)  is  changed  to  "(prior  to  July  1971)" 
to  be  consistent  with  implementation  of 
the  Postal  Reorganization  Act. 
In  furtherance  of  regulations 
implementing  the  Occupational  Safety 
and  Health  Act,  two  new  routine  uses  to 
provide  for  the  disclosure  of  employee 
medical  records  (relevant  to  employee 
exposure  to  hazardous  substances)  are 
proposed  for  USPS  120.090,  Personnel 
Records — Medical  Records,  as  follows: 
"10.  May  be  disclosed  to  the 
Occupational  Safety  and  Health 
Administration,  Department  of  Labor, 
when  needed  by  that  organization  to 
perform  properly  its  duties  in 
accordance  with  29  CFR  Part  19."  "11. 
May  be  disclosed  to  the  National 
Institute  of  Occupational  Safety  and 
Health  when  needed  by  that 
organization  to  perform  properly  its 
duties  in  accordance  with  29  CFR  Part 
19."  In  addition,  minor  editorial  changes 
are  made  to  existing  Routine  Use  7,  only 


for  the  purpose  of  clarifying  its  intent,  as 
follows:  the  word  "a"  is  deleted  and  the 
words  "an  employee's"  are  inserted 
before  and  the  word  "treating"  is 
inserted  after  the  word  "private,"  and 
the  words  "or  other"  are  deleted  and 
substituted  with  the  words  "and  to," 
reading  as  follows:  "7.  Records  in  this 
system  may  be  disclosed  to  an 
employee's  private  treating  physician, 
and  to  medical  personnel  retained  by 
the  Postal  Service  to  provide  medical 
services  in  connection  with  an 
employee's  health  or  physical  condition 
which  is  related  to  his  or  her 
employment."  Other  editorial  changes  to 
USPS  120.090  are  made  as  follows:  (1) 
Categories  of  Individuals  Covered  by 
the  System  is  changed  to  read:  "USPS 
employees,  present  and  former,  and 
individuals  who  have  been  offered 
employment  but  failed  the  medical 
examination  before  being  placed  on  the 
rolls,  and  employees  of  other  agencies 
that  have  entered  into  an  agreement 
with  the  Postal  Service  to  perform 
medical  services  for  the  agencies' 
employees.".  (2)  Categories  of  Records 
in  the  System  is  changed  to  read: 
"Name,  address,  and  pertinent  medical 
information,  i.e..  history,  findings, 
diagnosis  and  treatment,  and  medical 
findings  related  to  employees'  exposure 
to  toxic  substances." 
W.Allen  Sanders.. 

Associate  General  Counsel,  Office  of  General 
Law  and  Administration. 

Annual  Notice  of  Systems  of  Records 

The  following  points  are  relevant  to 
the  annual  notice  of  Postal  Service 
system  of  records  provided  in  this 
document. 

a.  Most  systems  containing  contract 
records,  as  well  as  other  legal  records 
relating  to  those  contracts,  are 
considered  business  records  by  the 
Postal  Service,  rather  than  systems  of 
personal  records,  as  that  term  is  defined 
in  the  Privacy  Act.  Accordingly,  these 
systems  are  not  Hsted. 

b.  All  Postal  Service  records 
described  in  this  list  are  subject  to: 

1.  An  order  of  a  court  of  competent 
jurisdiction. 

2.  Review  by  Congress  or  one  of  its 
committees  or  subcommittees  upon 
request 

3.  TTje  "routine  use"  portion  of  each 
system  notice  contains,  as  the  first  item, 
the  system  "purpose."  The  "purpose"  is 
included  to  provide  clarity  and  promote 
understanding  of  the  system  by  the 
layman.  It  may  be  defined  as  that 
activity  performed  by  those  officers  and 
employees  of  the  Postal  Service  who 
have  a  need  for  component  records  of 
the  system  in  the  performance  of  their 
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duties.  Disclosure  accounting  is  not 
maintained  by  the  Postal  Service  for  any 
activity  listed  as  a  "purpose." 

A  complete  description  of  the 
following  systems  of  records  was 
published  in  the  Federal  Register  of 
January  7. 1981  (46  PR  1970).  These 
systems  have  not  been  revised  since 
that  publication: 

USPS  010.010,  Collection  and  Delivery 
Records — Address  Change  and  Mail 
Forwarding  Records. 

USPS  010.020,  Collection  and  Delivery 
Records — Boxholder  Records. 

USPS  010.030,  Collection  and  Delivery 
Records — Carrier  Drive-Out 
Agreements. 

USPS  010.040,  Collection  and  Delivery 
Records — City  Carrier  Route  Records. 

USPS  010.050.  Collection  and  Delivery 
Records — Delivery  of  Mail  Through 
Agents. 

USPS  010.070,  Collection  and  Delivery 
Records — Mailbox  Irregularities. 

USPS  0220.010,  Communications 
(Public  Relations)— Biographical 
Summaries  of  Management  Persoimel 
for  Press  Release. 

USPS  030.020,  Equal  Employment 
Opportunity — Equal  Employment 
Opportunity  Staff  Selection  Records. 

USPS  040.010,  Customer  Programs — 
Memo  to  Mailers  Address  File. 

USPS  050.020,  Finance  Records- 
Payroll  System. 

USPS  060.010,  Fraud  and  False 
Representation  Records — Consumer 
Protection  Case  Records. 

USPS  060.020,  Fraud  and  False 
Representation  Records — Prohibitory 
Order. 

USPS  070.020,  Inquiries  and 
Complaints — Government  Officials' 
Inquiry  System. 

USPS  090.020,  Non-Mail  Services- 
Passport  Application  Records. 

USPS  090.030,  Non-Mail  Service— U.S. 
Savings  Bonds  Application  Records. 

USPS  100.010,  Office  Administration— 
Carpool  Coordination/Parking  Records 
System. 

USPS  100.020,  Office  Administration- 
Customer  Services  Communicator 
Letter. 

USPS  110.010,  Property  Management 
Records — Accountable  Property 
Records. 

USPS  120.035,  Personnel  Records- 
Employee  Accident  Records. 

USPS  120.040,  Personnel  Records- 
Employee  Job  Bidding  Records. 

USPS  120.110,  Personnel  Records— 
Preemployment  Investigation  Records. 
USPS  120.120,  Personnel  Records- 
Personnel  Research  and  Test  Validation 
Records. 

USPS  120.121,  Personnel  Records- 
Applicant  Race,  Sex,  National  Origin 
and  Disability  Status  Records. 


USPS  120.130.  Personnel  Records- 
Postmaster  Selection  Program  Records. 

USPS  120.140,  Personnel  Records- 
Program  for  Alcoholic  Recovery  (PAR). 

USPS  120.152,  Personnel  Records- 
Career  Development  and  Training 
Records. 

USPS  120.153,  Personnel  Records- 
Individual  Performance  Evaluation/ 
Measurement. 

USPS  120.180.  Personnel  Records- 
Skills  Bank  (Human  Resources  Records). 

USPS  120.190.  Personnel  Records- 
Supervisors  Personnel  Records. 

USPS  120.210,  Personnel  Records- 
Vehicle  Maintenance  Personnel  and 
Operations  Records. 

USPS  120.230,  Personnel  Records — 
Adverse  Action  Appeals 
(Administrative  Litigation  Case  Files). 

USPS  120.240,  Personnel  Records — 
Garnishment  Case  Files. 

USPS  130.010,  Philately— Ben  Franklin 
Stamp  Club  Sponsors  and  Direct  Mail 
Responders  List. 

USPS  130.040.  Philately— Philatelic 
Product  Sales  and  Distribution. 

USPS  140.020.  Postage— Postage  Meter 
Records. 

USPS  150.010,  Records  and 
Information  Management  Records — 
Information  Disclosure  Accounting 
Records  (Freedom  of  Information  Act). 

USPS  150.015,  Records  and 
Information  Management  Records — 
Freedom  of  Information  Appeals 
System. 

USPS  150.020.  Records  and 
Information  Management  Records — 
Information  Disclosure  Accounting 
Records  (Privacy  Act). 

USPS  160.010,  Special  Mail  Service — 
Insured  and  Registered  Domestic  Mail 
Inquiry  and  Application  for  Indemnity 
Records. 

USPS  160.020,  Special  Mail  Service- 
Insured  and  Registered  International 
Mail  Inquiry  and  Application  for    . 
Indemnity  Records.  , 

USPS  160.030.  Special  Mail  Services — 
Express  Mail  Service  Insurance  Claims 
for  Loss,  Delay  and  Damage. 

USPS  190.030,  Litigation  Records- 
Labor  Law  Topic  Files. 

USPS  200.010,  Non-Mail  Monetary 
Claims — Relocation  Assistance  Claims. 

USPS  200.020.  Non-Mail  Monetary 
Claims — Monetary  Claims  Involving 
Present  or  Former  Employees  (case 
files). 

USPS  210.020.  Contractor  Records- 
Driver  Screening  System  Assigrmient 
Records. 

The  following  are  complete 
descriptions  of  those  systems  that  have 
changed  since  the  January  7, 1981 
Federal  Register  publication  and  of 
those  systems  which  last  appeared  in 
the  January  7. 1980  Federal  Register. 


USPS  010.080 

SYSTEM  name: 

Collection  and  Delivery  Records — 
Rural  Carrier  Routes.  010.080. 

SYSTEM  location: 

Post  Offices  having  rural  carriers 
operations;  Delivery  Services 
Department  Sectional  Centers;  Regions; 
Districts;  Postal  Data  Centers. 

categories  of  individuals  covered  by  the 
system: 

Postal  customers  receiving  rural  mail 
delivery  services,  and  rural  carriers, 
substitute  carriers  and  flexible 
employees.  , 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  contained  in  this  system  are: 
Employee  workload,  work  schedule  and 
performance  analysis.  Inspection  reports 
of  employees,  workload  and  workload 
adjustments,  route  travel  description, 
employee  and  examiners'  comments  on 
adjustments  and  inspection.  Employee 
name,  route  number,  age,  length  of 
service,  physical  condition,  quality  of 
service  and  vehicle  adequacy.  Customer 
addresses  and  names  of  persons  at 
address  location  (some  rural  routes 
only). 

AUTHORfTY  FOR  MAINTENANCE  OF  THC 
SYSTEM: 

39  U.S.C.  403,  404. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — To  assist  management  in 
evaluating  rural  mail  delivery  and 
collection  operations  and  administering 
these  functions  efficiently  and  provide 
basis  for  payment  of  salary  and  vehicle 
maintenance  allowance  carriers. 

Use— 

1.  Provide  Bureau  of  the  Census, 
Department  of  Commerce  address 
information  as  requested  to  assist  them 
in  their  statutory  requirement  of  census 
taking. 

2.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  to  the 
appropriate  agency  whether  Federal, 
State,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto. 

3.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-10  at  any  stage  of  the  legislative^ 
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coordination  and  clearance  process  as 
set  forth  in  that  Circular, 

4.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

5.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

6.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

7.  Rural  route  customer  addresses 
may  be  disclosed  to  persons  or 
organizations  authorized  by  a  postal 
regulation  to  receive  address  correction 
information.  (Advance  notice) 

8.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  Equal  Employment  Opportunity 
Commission,  upon  his  request,  when 
that  investigator  is  properly  engaged  in 
the  investigation  of  a  formal  complaint 
of  discrimination  filed  against  the  U.S. 
Postal  Service  under  29  CFR  Part  1613 
and  the  contents  of  the  requested  record 
are  needed  by  the  investigator  in  the 
performance  of  his  duty  to  investigate  a 
discrimination  issue  involved  in  the 
complaint. 

9.  Inactive  records  may  be  transferred 
to  a  GSA  Federal  Records  Center  for 
storage  prior  to  destruction. 

POUCieS  AND  PRACTICES  FOR  STORING. 
RCTRIEVINO.  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

8TORA0C: 

Preprinted  forms  or  lists  in  ordinary 
file  equipment  or  on  computer  tape  and 
printouts. 

retrievabiuty: 

Records  are  maintained  by  name  and 
address  of  customer,  and  by  route 
number,  employee  name  or  postal 
facility  name. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  DISPOSAU* 

a.  Records  in  card  or  list  form  are 
maintained  as  long  as  the  customer 
resides  on  the  route;  they  are  destroyed 
by  shredding  one  year  after  the 
customer  moves,  b.  Route  travel 
description  records,  and  establishment 


and  discontinuance  orders  are  retained 
until  route  is  discontinued  and  then 
transferred  to  the  Federal  Records 
Center  within  two  years  after 
discontinuance  date.  c.  Trip  reports  are 
retained  for  three  years  and  then 
disposed  of  by  shredding  or  burning,  d. 
Route  inspection  reports  and  mail  count 
records  (mail  counts  made  annually  or 
more  frequently)  are  retained  for  two 
years.  Where  mail  counts  are  made  less 
than  annually  records  are  retained  until 
the  next  mail  counts.  Disposal  of  records 
is  by  shredding  or  burning,  e.  Other 
carrier  records  in  system  are  retained 
for  a  period  of  up  to  one  year  depending 
upon  the  criticality  of  the  information 
and  then  destroyed  by  shredding  or 
burning. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

APMG,  Dehvery  Services  Department, 
Headquarters. 

notification  procedure: 

Customers  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  their  local  postmaster. 
Inquiries  should  contain  full  name  and 
address.  Employee  inquiries  should 
state  employee  name  and  social  security 
number,  route  number,  specify  the  type 
of  information  being  requested,  and 
forward  to  post  office  where  employed. 

RECORD  ACCESS  PROCEDURES: 

See  NOTmCATION  above. 

CONTESTING  RECORD  PROCEDURES: 

See  NOTinCATION  above. 

RECORD  SOURCE  CATEGORIES: 

The  customer  to  whom  the  record 
pertains  and  from  employees,  carrier 
supervisors  and  route  inspectors. 

USPS  030.010 

SYSTEM  name: 

Equal  Employment  Opportunity — EEO 
Discrimination  Complaint 
Investigations,  030.101 

SYSTEM  location: 

Office  of  Equal  Employment 
Compliance,  Employee  Relations 
Headquarters,  EEO  Office  at  Regions, 
Post  Offices,  Sectional  Centers,  Bulk 
Mail  Centers,  Automatic  Data 
Processing  Centers  and  Postal  Data 
Centers. 

categories  of  individuals  covered  by  the 
system: 

Current  and  former  postal  employees, 
applicants  for  positions  within  the  USPS 
and  third  party  complainants. 


CATEGORIES  OF  RECORDS  m  THE  SYSTEM: 

Records  contain  names,  work 
locations,  dates,  social  security 
numbers,  and  other  information  as 
included  on  affidavits,  interviews  and 
investigative  forms. 

AUTHORITY  FOR  MAUrTENANCE  OF  T>IE 
SYSTEM: 

Public  Law  92-261,  Equal  Employment 
Act  of  1972;  Executive  Order  1147a 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  M 
THE  SYSTEM,  mCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — Used  by  EEO  officers  and 
the  Equal  Employment  Opportunity 
Commission:  to  adjudicate  complaints  of 
alleged  discrimination  and  to  evaluate 
the  effectiveness  of  the  EEO  Program. 

Use— 

1.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  Equal  Employment  Opportunity 
Commission,  upon  his  request,  when 
that  investigator  is  properly  engaged  in 
the  investigation  of  a  formal  complaint 
of  discrimination  filed  against  the  U.S. 
Postal  Service  under  29  CFR  1613,  and 
the  contents  of  the  requested  record  are 
needed  by  the  investigator  in  the 
performance  of  his  duty  to  investigate  a 
discrimination  issue  involved  in  the 
complaint 

2.  Disclosed  to  courts  and  counsel  in 
the  event  of  litigation. 

3.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  rehef 
legislation  as  set  forth  in  0MB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

4.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

5.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

6.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

7.  Inactive  records  may  be  transferred 
to  a  GSA  Federal  Records  Center  for 
storage  prior  to  destruction. 
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POUaeS  AND  PfMCnCES  foa  storino, 
RETRIEVmO,  ACCESSING,  RETAININO,  AND 
OISPOSUMI  Of  RECOffOS  IN  THE  SYSTEM: 

storage: 

Records  are  maintained  in  paper  case 
files.  Status  information  required  by  the 
Equal  Employment  Opportunity 
Commission  is  maintained  on  ADP 
records. 

RETRieVABNJTV: 

Files  are  accessed  by  case  number, 
the  custodian  must  also  be  furnished 
with  the  name  of  the  complainant  and 
the  place  where  the  complaint  was  filed 
Case  number  consists  of  the  last  two 
digits  of  the  year  with  case  in 
chronological  sequence. 

SAFEGUARDS: 

Case  files  are  maintained  in  file 
cabinets  within  locked  rooms.  ADP 
records  are  protected  with  password 
security. 

RETENTION  AND  DISPOSAL: 

a,  Precomplaint  records — Counselor's 
notes  are  destroyed  three  months  after  a 
formal  report  is  submitted  to  the  EEO 
officer  or  three  months  following  the 
final  adjustment  when  made  at  that 
level,  b.  Formal  complaint  records — All 
closed  cases  are  removed  from  the 
system  quarterly.  Each  closed  case  is 
retained  as  follows:  Official  file,  4  years: 
any  copies,  1  yean  background 
documents  not  in  case  file,  3  years,  c. 
ADP  records — Closed  case  information 
is  removed  quarterly  and  stripped  of 
personal  identifiers.  It  is  then  moved  to 
an  inactive  file  (Not  a  system  or  records] 
for  future  comparative  analyses. 

SYSTEM  MANAOER(8)  ANO  AOORESS: 

APMG,  Employee  Relations 
Department,  Headquarters. 

NOTIFICATION  procedure: 

Individuals  interested  in  fmding  out  if 
there  is  information  in  this  records 
system  pertaining  to  them  should 
contact  EEO  officers  at  the  Region  or 
Headquarters  level,  giving  complainant 
name,  postal  location,  region,  flle 
number  and  year. 

record  acccm  procedure: 
See  Notification  procedure  above. 

contesting  record  PROCEDURES: 

See  Notification  procedure  above. 

RECORD  SOURCt  CATEGORIES: 

Information  is  received  from  the 
complainant,  respondent  and  from 
Investigations  and  interviews. 


svrraM  iximptu)  from  certain 

PROVMIOM  or  TNI  act: 

Reference  30  CFR  266.9  for  details. 


USPS  030.030 

SYSTEM  name: 

Equal  Employment  Opportunity — EEO 
Administrative  Litigation  Case  Files, 
030.030 

SYSTEM  LOCATKMe 

Law  Department  Regional  and 
National  Headquarters. 

CATEGORIES  OF  INOIVIDUJM.8  COVERED  BY  THE 
SYSTEM: 

Employees  and  applicants  for 
employment  involved  in  EEO  Litigation. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

(4)  Formal  pleadings  and  memoranda 
of  law;  (b)  Other  relevant  documents;  (c) 
Miscellaneous  notes  and  cases  analyses 
prepared  by  Postal  Service  attorneys 
and  other  persormel;  (d) 
Correspondence  and  telephone  records. 

AUTHORrrY  FOR  MAINTBNANCE  OF  THE 
SYSTEM: 

39  U.S.C.  401,  409(d) 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCLUOING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — This  Information  is  used  to 
provide  legal  advice  and  representation 
to  the  Postal  Service. 

Use— 

1.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

2.  Disclosure  may  be  made  ft-om  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
of  administrative  body  or  other  tribunal. 

3.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  Individual. 

4.  Transferred  to  Department  of 
Justice,  when  needed  by  that 
department  to  perform  properly  its 
duties  as  legal  representative  of  the 
Postal  Service. 

5.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal 
State,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto. 


POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSJNG,  RETAIMNO,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Paper  documents  and  computer  tape/ 
disk. 

retrievabiuty: 
By  name  of  liti^ant(s). 

SAFEGUARDS: 

Folders  containing  paper  documents 
are  kept  in  locked  filing  cabinets  under 
the  general  scrutiny  of  Postal  Service 
attorneys.  Computer  terminals  and 
tape/disk  files  are  located  in  a  secured 
area. 

RETENTION  AND  DISPOSAL: 

Selected  records  are  maintained  on  an 
active  basis  until  subject  matter  has  no 
information  value  and  on  an  inactive 
basis  for  an  additional  three  years.  All 
other  records  are  maintained  for  five 
years.  Paper  records  are  shredded  and 
computer  tape/disk  records  are  erased 
at  the  end  of  retention  period. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

General  Counsel,  Law  Department, 
Headquarters. 

NOTIFICATION  PROCEDURE: 

Persons  interested  in  reviewing 
records  within  specific  case  files  should 
submit  their  name,  and  case  number,  if 
known,  to  the  General  Counsel  Law 
Department,  National  Headquarters. 

RECORD  ACCESS  PROCEDURES: 

See  "System  Manager"  above. 

CONTESTING  RECORD  PftOCEOURES: 

See  "System  Manager"  above. 

RECORD  SOURCE  CATEGORIES: 

(a)  Individuals  involved  in  EEO 
Litigation;  (b)  Counsels)  and  other 
representative(s)  for  parties  in  action 
other  than  Postal  Service;  (c)  Other 
individuals  involved  in  the  development 
of  EEO  Litigation.  Source  documents 
include  administrative  complaint/action 
file,  and  other  records  relevant  to  the 
case. 

USPS  040.020 

SYSTEM  NAME: 

Customer  Programs — Sexually 
Oriented  Advertisements.  040.020. 

ivrrtM  LOCAnoM 

Rates  and  Classification  Department, 
Headquarters;  Postal  Data  Center, 
Headquarters;  Postal  Data  C«iter,  New 
York:  Postal  Inspector-ln-Charge  NYC 
and  Los  Angeles,  CA. 


CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Any  adult  who  elects  to  have  his 
name  and  address  and  that  of  his 
children  under  19  years  of  age,  placed 
on  the  list  of  persons  who  do  not  wish  to 
receive  sexually  oriented 
advertisements  through  the  mail. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  contain  the  name  and 
address  of  head  of  household  or  other 
adult,  the  names  and  birth  dates  of 
children  under  19  years  of  age. 

authority  for  maintenance  of  the 
system: 

39  U.S.C.  Section  3010. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — To  maintain  a  list,  available 
to  mailers  of  sexually  oriented 
advertisements,  of  persons  desiring  not 
to  receive  such  matter  through  the  mails. 

Use— 

1.  Upon  payment  of  prescribed  fee, 
provide  mailers  of  sexually  oriented 
advertisements  a  hst  of  individuals  who 
do  not  wish  to  receive  SOA. 

2.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal, 
State,  or  looal,  charged  with  the 
responsibibty  of  investing  or  prosecuting 
such  violation  or  charged  with  enforcing 
or  implementing  the  statute,  or  rule, 
regulation,  or  order  issued  pursuant 
thereto. 

3.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
bom  the  congressional  ofHce  made  at 
the  request  of  thai  individual. 

4.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  is  stored  on  magnetic 
tape,  computer  printouts,  microfiche 
cards  and  preprinted  forms. 

retrievabiuty: 

Information  is  stored  in  ZIP  Code 
sequence  and  in  application  number 
sequence.    1 1 

safeguards: 

Printouts  and  microfiche  are  retained 
by  the  Office  of  Mail  Classification  and 
Postal  Inspection  Service;  hard  copy  is 
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maintained  in  file  cabinets  at 
Headquarters  with  limited  access. 

RETENTION  AND  DISPOSAL: 

a.  Names  are  retained  on  the 
computerized  list  for  a  maximum  of  five 
years,  b.  Forms,  printouts  and 
microfiche  are  retained  for  five  years,  c. 
Records  are  destroyed  by  shredding; 
computer  records  by  erasing. 

SYSTEM  MANA6En(S)  AND  ADDRESS: 

APMG.  Rates  and  Classification 
Department,  Headquarters. 

NOTIFICATION  PROCEDURE: 

Customers  will  furnish  the  system 
manager  their  name,  address, 
application  number  and  the  date  of 
filing. 

RECORD  ACCESS  PROCEDURE: 

See  "NOTIFICATION"  above. 

CONTESTING  RECORD  PROCEDURES: 

See  "NOTIFICATION"  above. 

RECORD  SOURCE  CATEGORIES: 

Customers  filing  to  have  their  names 
placed  on  lists  so  as  not  to  receive  SOA. 

USPS  050.005 

SYSTEM  name: 

Finance  Records-Accounts  Receivable 
File  Maintenance,  050.005. 

SYSTEM  LOCATION: 

Postal  Data  Centers. 

categories  of  individuals  covered  by  the 
system: 

Present  and  former  employees, 
contractors,  vendors  and  other 
individuals  indebted  to  the  Postal 
Service. 

categories  OF  RECORDS  IN  THE  SYSTEM: 

Invoice  number,  location  name.  Social 
Security  Number,  employee  name, 
designation  code. 

authority  for  maintenance  of  the 
system: 

39  U.S.C.  401. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — To  monitor  and  record 
collections  made  by  the  USPS. 

Use— 

1.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  natiu«,  to  the 
appropriate  agency,  whether  Federal, 
State,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 


statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto. 

2.  May  be  disclosed  to  tfie  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  asf 
set  forth  in  that  Circular. 

3.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit 

4.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  ofRce  made  at 
the  request  of  that  individual. 

5.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

6.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  Equal  Employment  Opportunity 
Conmiission,  upon  his  request,  when 
that  investigator  is  properly  engaged  in 
the  investigation  of  a  formal  complaint 
of  discrimination  filed  against  the  U.S. 
Postal  Service  under  29  CFR  1613  and 
the  contents  of  the  requested  record  are 
needed  by  the  investigator  in  the 
performance  of  his  duty  to  investigate  a 
discrimination  issue  involved  in  the 
complaint. 

7.  Records  in  this  system  are  subject 
to  review  by  an  independent  certified 
pubHc  accountant  during  an  official 
audit  of  Postal  Service  finances. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM- 
STORAGE: 

Records  are  maintained  or  printed 
forms,  punched  cards  and  magnetic 
tapes. 

RETRIEVABILrrV: 

Records  are  normally  retrieved  by 
invoice  number  may  be  retrieved,  when 
necessary,  by  name  of  employee, 
contractor,  vendor,  or  other  indebted 
individual. 

SAFEGUARDS: 

Authorization  is  limited  to  personnel 
of  the  General  Accounting  Section. 
Computerized  records  are  subject  to  the 
security  of  the  computer  room. 
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RETENTION  AND  DISPOSAL: 

All  information  is  retained  for  four 
years  after  claim  is  paid  and  then  • 
destroyed  by  burning  or  scratched. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

APMG,  Finance  Department, 
Headquarters. 

NOTIFICATION  PROCEDURE: 

Individuals  requesting  information 
from  this  system  of  records  will  apply  to 
the  pertinent  postal  facility  and  present 
the  debtor's  name  and  Social  Security 
Number. 

RECORD  ACCESS  PROCEDURES: 

See  "NOTIFICATION"  above. 

CONTESTING  RECORD  PROCEDURES: 

See  "NOTinCATlON"  above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  passed  to  this  system 
from  the  Payroll  Section,  General 
Accounting  Section,  Claims  Section,  and 
Postmasters  and  Regional  Offices. 

USPS  050.010 

SYSTEM  NAME: 

Finance  Records — Employee  Travel 
Records  (Accounts  Payable),  050.010. 

SYSTEM  LOCATION: 

Postal  Data  Centers,  Postal  Service 
Personnel  Offices. 

categories  of  individuals  covered  by  the 
system: 

USPS  Employees  on  official  travel. 

categories  of  records  in  the  system: 

Travel  vouchers  and  travel  advances 
containing  employee  name,  social 
security  number,  Finance  Number,  basic 
travel  information,  and  relocation  data. 
Includes  records  pertaining  to  employee 
claims  and  other  accounts  payable  type 
records. 

AUTHORrrY  for  maintenance  of  the 
system: 

39  U.S.C.  1001,  2008. 

ROUTINE  users  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — Reimburse  Employees  for 
official  travel. 
Use— 

1.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  agency, 
whether  Federal,  State,  or  local,  charged 
with  the  responsibility  of  investigating 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order  - 
issued  pursuant  thereto. 

2.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 


with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

3.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

4.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

5.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
of  administrative  body. 

6.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  Equal  Employment  Opportunity 
Commission,  upon  his  request,  when 
that  investigator  is  properly  engaged  in 
the  investigation  of  a  formal  complaint 
of  discrimination  filed  against  the  U.S. 
Postal  Service  under  29  CFR  1613,  and 
the  contents  of  the  requested  record  are 
needed  by  the  investigator  in  the 
performance  of  his  duty  to  investigate  a 
discrimination  issue  involved  in  the 
complaint. 

7.  Records  in  this  system  are  subject 
to  review  by  an  independent  Certified 
Public  Accountant  during  an  official 
audit  of  Postal  Service  finances. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system. 

storage:  » 

Information  is  stored  on  pre-printed 
forms  and  magnetic  tape. 

retrievabiuty: 

Information  is  indexed  by  social 
security  number. 

safeguards: 

Access  is  subject  to  computer  center 
access  control. 

RETENTION  AND  DISPOSAU 

Retained  six  years  and  three  months 
after  payment  and  destroyed  by  burning 
or  magnetic  tape  by  scratching  and 
reuse. 

SYSTEM  MANAGERS(S)  AND  ADDRESS: 

APMG,  Finance  Department, 
Headquarters. 

NOTIFICATION  PROCEDURE: 

Requests  for  information  should  be 
presented  to  Employee's  Personnel 


Officer,  furnishing  name  and  social 
security  number. 

RECORD  ACCESS  PROCEDURES: 

See  NOTIFICATION  above. 

CONTESTING  RECORD  PROCEDURES: 

See  NOTIFICATION  above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  received  from  the 
employee  filing  a  voucher. 

USPS  050.040 

SYSTEM  NAME: 

Finance  Records — Uniform  Allowance 
Program.  050.040. 

SYSTEM  location: 

Postal  facilities  employing  personnel 
entitled  to  uniform  allowances  and  the 
Postal  Data  Center,  St.  Louis,  MO  63180. 

categories  of  individuals  covered  by  the 
system: 

USPS  Employees  entitled  to  uniform 
allowances. 

categories  of  records  in  the  system: 

Information  maintained  includes 
name,  social  security  number, 
designation  code,  account  balance  and 
pay  location. 

authority  for  maintenance  of  the 
system: 

39  U.S.C.  1206. 

routine  uses  of  records  maintained  in 
the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 

Purpose — To  fund  the  procurement  of 
uniforms. 
Use— 

1.  Certain  information  may  be 
furnished  to  a  duly  licensed  uniform 
vendor  from  whom  individual 
employees  have  made  purchases  for  the 
purpose  of  accounting  for  payments. 

2.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal, 
State,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto. 

3.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 
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4.  Disclosure  may  be  made  to  a 
congressional  ofTice  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

5.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

6.  Information  contained  in  this  sytem 
of  records  may  be  disclosed  to  an 
authorized  investigator  appointed  by  tfie 
Equal  Employment  Opportunity 
Commission,  upon  his  request,  when 
that  investigator  is  properly  engaged  in 
the  investigation  of  a  formal  complaint 
of  discrimination  filed  against  the  U.S. 
Postal  Service  under  29  CFR 1613,  and 
the  contents  of  the  requested  record  are 
needed  by  the  investigator  in  the 
performance  of  his  duty  to  investigate  a 
discrimination  issue  involved  in  the 
complaint 

7.  Inactive  records  may  be  transferred 
to  a  GSA  Federal  Records  Center  prior 
to  destruction. 

8.  Records  in  this  sytem  are  subject  to 
review  by  an  independent  certified 
public  accounting  during  an  official 
audit  of  Postal  Services  finances. 

POUCIES  ANO  PRACTICES  FOR  STORINO, 
RrnUEVINC,  ACCESSING,  RETAmtNO,  ANO 
DISPOSING  or  RECOROS  IN  THE  SYSTEM: 

storaqe:  I 

Information  is  maintained  on 
preprinted  forms,  microfilm  and 
magnetic  tape. 

RETRKVABIUTV: 

Systems  of  records  is  indexed  by 
social  security  number. 

SAFEGUARD*: 

Forms  are  kept  in  file  cabinets  and 
magnetic  tape  £md  microfilm  is  subject 
to  Computer  Center  access  control. 

RETENTION  ANO  DISPOSAL: 

a.  The  Uniform  Allowance  Payment 
Record  Card  is  destroyed  by  shredding 
or  burning  six  months  after  payment,  b. 
Pay  listing  information  is  retained  for 
twelve  years  and  then  destroyed  by 
shredding  or  burning. 

SYSTEM  MAIUGER(S)  ANO  ADDRESS: 

APMG,  Finance  Department, 
Headquarters. 

NOTIFICATION  PROCEDURE: 

Correspond  with  the  head  of  &e 
facility  where  employed,  furnishing 
name  and  social  security  number. 

See  "NOnnCATION"  above. 


CONTESTING  RECORD  PROCEDURES: 

See  "NOTinCATlON"  above. 

RECORD  SOURCE  CATEGORIES: 

Payroll  system  and  Postmasters  have 
input  to  this  system  of  records. 

USPS  070.010 

SYSTEM  NAME: 

Inquiries  and  Complaints — 
Correspondence  Files  of  the  Postmaster 
General,  070.010 

SYSTEM  LOCATION: 

Office  of  the  Postmaster  General, 
USPS  Headquarters. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

USPS  employees  and  Postal  Service 
customers  who  have  corresponded  with 
the  Office  of  the  Postmaster  General. 

CATEGORIES  OF  RECOROS  IN  THE  SYSTEM: 

General  postal  information. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

39  use  401. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — To  maintain  reference  to 
letters  from  persons  communicating 
with  the  Postmaster  General. 

Use— 

1.  Periodically  transferred  to  custody 
of  National  Archives  and  Records 
Service  (NARS)  for  keeping  as  historical 
documentation. 

2.  Pursuant  to  tiie  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

3.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  respose  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

4.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

5.  Inactive  records  may  be  transferred 
to  a  GSA  Federal  Records  Center  prior 
to  destructicm. 

POUCCS  AND  MIACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSIHO,  RETAINnm,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

In  original  typed,  printed,  or 
handwritten  form. 


RETRIEVABILmr: 

Records  are  filed  by  individual's 
name,  chronologicaUy  by  date  and  by 
subject. 

SAFEGUARDS: 

Records  are  maintained  in  locked 
filing  cabinets  under  scrutiny  of  PKlG's 
secretary  and  in  secured  locked  storage 
room  with  limited  access. 

RETENTION  ANO  DtSPOSAL: 

Records  determined  to  have  historical 
value  are  maintained  permanently. 
Other  records  are  maintained  for  two 
years  and  destroyed  by  burning. 

SYSTBti  MANAOER(S)  ANO  ADDRESS: 

Postmaster  General,  Headquarters. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
SYSTEM  MANAGER  above  and  should 
contain  full  name,  date  of  letter,  and 
subject 

RECORD  ACCESS  PROCEDURES: 

See  SYSTEM  MANAGER  above. 

CONTESTING  RKORO  PROCEDURES: 

See  SYSTEM  MANAGER  above. 

RECORD  SOURCE  CATEGORIES: 

Persons  communicating  with  the 
Postmaster  General. 

USPS  070.040 

SYSTEM  NAME: 

Inquiries  and  Complaints — Customer 
complaint  records,  070.040. 

SYSTEM  LOCATNMl: 

Consumer  advocate.  USPS,  Regional 
and  National  Headquarters,  District 
Officers,  Post  Offices. 

CATEGORIES  OF  MOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

USPS  customers  who  have  initiated 
complaints  against  the  USPS. 

CATEGORIES  OF  RECORDS  M  THE  SYSTBC 

The  complainant's  name,  address,  and 
nature  of  the  specific  complaint,  and 
resolution  of  same.  Includes  general 
correspondence  and  complaint  cards. 

AUTHORTfY  FOR  MAINTENANCE  OF  THE 

system: 

39  U.S.C.  403,  404 


ROUTINE  uses  OF  HMOROS  SWMTAINED  M 
THE  SYSTEM,  MCLUDWW  CATEOORffiS  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Purpose — ^To  process  USPS  customer 
complaints  regarding  mail  services. 

Use— 

1.  To  refer,  where  tiiere  k  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  dvil,  criminal. 
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or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal, 
State,  or  local,  charged  wiih  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statue,  or  rule,  regulation,  or  order 
issued  pursuant  thereto. 

2.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

3.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

4.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

poucies  and  practices  for  storina, 
retrieving,  accessing,  retaining,  and 
disposing  op  records  in  the  system: 

storage: 

Records  are  stored  in  original  typed, 
printed,  handwritten  or  computer 
printed  form  and  on  magnetic  tape. 

retrievabiuty: 

For  correspondence,  by  chronological 
sequence  within  subject  category  as 
derived  &om  correspondence  and  the 
name  of  inquirer  or  complainant.  For 
complaint  cards,  chronologically  by 
complaint  date  and  pre-printed 
complaint  card  serial  number. 

safeguards: 

Paper  records  are  maintained  in 
closed  flling  cabinets.  Computer  records 
are  subject  to  the  security  of  the 
computer  room. 

RETENTION  AND  DISPOSAL: 

Correspondence  records  are  retained 
up  to  a  maximum  period  of  two  calendar 
years.  All  correspondence  is  retained 
during  the  calendar  year  received,  plus 
one  additonal  year.  Complaint  cards  are 
retained  for  one  year.  Paper  records  are 
destroyed  by  burning  or  shredding. 
Computer  records  are  destroyed  by 
erasing. 

SYtTIM  MANAOeR(S)  ANO  ADDRESS: 

APMG.  Customer  Services 
Department,  Headquarters. 

NonncATiON  pnoceouRc: 

Customers  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
Inquiries  to  the  same  facility  to  which 


they  submitted  their  complaint.  Inquiries 
concerning  complaint  cards  should 
include  the  date  and  card  serial  number. 

RECORD  ACCESS  PROCEDURES: 

S^e  Notification  above. 

CONTESTING  RECORD  PROCEDURES: 

See  Notification  above. 

RECORD  SOURCE  CATEGORIES: 

USPS  customers. 
USPS  060.010 

SYSTEM  NAME: 

Inspection  Requirements  Investigative 
File  System  080.010. 

SYSTEM  location: 

Chief  Postal  Inspector,  Headquarters; 
Inspection  Service  Regional 
Headquarters;  Division  Headquarters. 

categories  of  individuals  covered  by  the 
system: 

Persons  related  to  investigations, 
including  subjects  of  investigations, 
complainants,  informants,  witnesses, 
etc. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Reports  of  investigations  conducted  in 
criminal,  civil,  and  personnel  suitability 
background  matters,  and  information  in 
various  forms  received  from  individuals, 
other  law  enforcement  agencies  and 
from  the  public,  including  information 
compiled  for  the  purpose  of  identifying 
criminal  offenders  and  reports 
identifiable  to  individuals.  Personal 
information  in  this  system  may  include 
Hngerprints,  handwriting  samples, 
reports  of  confidential  informants, 
physical  identifying  data,  voiceprints, 
polygraph  tests,  photographs,  and 
individual  personnel  and  payroll 
information. 

AUTHORtTV  FOR  MAINTCNANCE  OF  THC 
SYSTEM: 

39  U.S.C.  404 

ROUTINC  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — To  provide  information 
related  to  investigation  of  criminal 
matters:  employee  and  contractor 
background  investigations  or  other 
Inspection  service  activities.  Use — A 
record  maintained  in  this  system  of 
records  may  be  disseminated  as  a 
routine  use  of  such  records  as  follows: 

1.  In  any  case  in  which  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  the  record  in 
question  may  be  disseminated  to  the 
appropriate  Federal,  State,  local,  or 
foreign  agency  charged  with  the 


responsibihty  for  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  such 
law; 

2.  In  the  course  of  investigating  the 
potential  or  actual  violation  of  any  law, 
whether  civil,  criminal,  or  regulatory  in 
nature,  or  during  the  course  of  a  trial  or 
hearing  or  the  preparation  for  a  trial  or 
hearing  for  such  violation,  a  record  may 
be  disseminated  to  a  Federal,  State, 
local  or  foreign  agency,  or  to  an 
individual  or  organization,  if  there  is 
reason  to  believe  that  such  agency, 
individual  or  organization  possesses 
information  relating  to  the  investigation, 
trial,  or  hearing  and  the  dissemination  is 
reasonably  necessary  to  elicit  such 
information  or  to  obtain  the  cooperation 
of  a  witness  cr  an  informant 

3.  A  record  relating  to  a  case  of  matter 
may  be  disseminated  to  a  Federal  State* 
or  local  administrative  or  regulatory 
proceeding  or  hearing  in  accordance 
with  the  procedures  governing  such 
proceeding  or  hearing; 

4.  A  record  relating  to  a  case  or  matter 
may  be  disseminated  in  an  appropriate 
Federal,  State,  local  or  foreign  court  or 
grand  jury  proceeding  in  accordance 
with  estabhshed  constitutional, 
substantive,  or  procedural  law  or 
practice; 

5.  A  record  relating  to  a  case  or  matter 
may  be  disseminated  to  an  actual  or 
potential  party  or  his  attorney  for  the 
purpose  of  negotiation  or  discussion  on 
such  matters  as  settiement  of  the  case  or 
ifiatter,  plea  bargaining,  or  informal 
discovery  proceedings; 

6.  A  record  relating  to  a  case  or  matter 
that  has  been  referred  by  an  agency  for 
investigation,  prosecution,  or 
enforcement,  or  that  involves  a  case  or 
matter  within  the  jurisdiction  of  an 
agency,  may  be  disseminated  to  such 
agency  to  notify  the  agency  of  the  status 
of  the  case  or  matter  or  of  any  decision 
or  determination  that  has  been  made,  or 
to  make  such  other  inquiries  and  reports 
as  are  necessary  during  the  processing 
of  the  case  or  matter; 

7.  A  record  relating  to  a  person  held  in 
custody  pending  or  during  arraignment, 
trial,  sentence,  or  extradition 
proceedings,  or  after  conviction  may  be 
disseminated  to  a  Federal,  State,  local 
or  foreign  prison,  probation,  parole,  or 
pardon  authority,  or  to  any  other  agency 
or  individual  concerned  with  the 
maintenance,  transportation  or  release 
of  such  a  person. 

8.  A  record  relating  to  a  case  or  matter 
may  be  disseminated  to  a  foreign  county 
pursuant  to  an  international  treaty  or 
convention  entered  into  and  ratified  by 
the  United  States  or  to  an  executive 
agreement; 


9.  A  record  may  be  disseminated  to  a 
Federal,  State,  local,  foreign  or 
international  law  enforcement  agency  to 
assist  in  the  general  crime  prevention 
and  detection  efforts  of  the  recipient 
agency  or  to  provide  investigative  leads 
to  such  agency; 

10.  A  record  may  be  disseminated  to  a 
Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  relates  to  the  requesting 
agency's  decision  on  the  matter. 

11.  A  record  from  this  system  may  be 
disclosed  to  the  public,  news  media, 
trade  associations,  or  organized  groups 
to  provide  information  of  interest  to  (he 
public  concerning  the  activities  and  the 
accomplishment  of  the  Postal  Service  or 
its  employees; 

12.  A  record  may  be  disseminated  to 
a  foreign  country,  Oirough  the  United 
States  Department  of  State  or  directly  to 
the  representative  of  such  country,  to 
the  extent  necessary  to  assist  such 
country  in  apprehending  and/or 
returning  a  fugitive  to  a  jurisdiction 
which  seeks  his  return. 

13.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

14.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

15.  Pursuant  to  the  National  Labor 
Relations  Act.  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

16.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  Equal  Employment  Opportimity 
Commission  upon  his  request,  when  that 
investigator  is  properly  engaged  in  the 
investigation  of  a  formal  complaint  of 
discrimination  filed  against  the  U.S. 
Postal  Service  under  29  CFR  1613  and 
the  contents  of  the  requested  record  are 
needed  by  the  investigator  in  the 
performance  of  his  duty  to  investigate  a 
discrimination  issue  involved  in  the 
complaint. 

17.  Inactive  records  may  be 
transferred  to  a  GSA  Federal  Records 
Center  prior  to  destruction. 
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18.  To  provide  members  of  the 
American  Insurance  Association  Index 
System  with  certain  information  relating 
to  accidents  and  injuries. 

POUCIES  AND  PRACnCCS  FOR  STORIMC, 
RETfUEVme.  ACCESSING,  RETAININO,  AND 
DISPOSING  OF  RECOmW  M  THE  SYSTEM: 

Information  is  collected  on 
handwritten  docimients  and  certain 
investigative  material  is  automated. 

RETRtEVASMJTV: 

Information  is  located  by  the  name  of 
the  individual. 

SAFEOUAROS: 

Investigative  records  are  maintained 
in  locked  file  cabinets,  safes,  or  secured 
areas  under  the  scrutiny  of  Inspection 
Service  personnel  who  have  been 
subjected  to  security  clearance 
procedures.  Access  is  further  restricted 
by  computer  passwords. 

RETENTKW  AND  OISf>OSAU 

1.  Case  records  are  maiqtained  for  1 
to  15  years  depending  upon  type. 
Exceptions  may  be  granted  in  specific 
instances  for  longer  retention.  Paper 
case  records  are  destroyed  by  burning, 
pulping  or  shredding.  Computer  tape/ 
disk  records  are  erased  or  destroyed.  2. 
Duplicate  copies  of  investigative 
memoranda  maintained  by  postal 
officials  other  than  the  Inspection 
Service  are  retained  in  accordance  with 
official  but  not  Inspection  Service 
disposition  schedules. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief  Postal  Inspector,  Headquarters. 

NonncATiON  pnoceoure: 

Persons  wishing  to  know  whether 
information  about  them  is  contained  in 
this  system  of  records  or  if  they  were  the 
subject  of  an  investigation  should 
himish  the  SYSTEM  MANAGER 
sufficient  identifying  information  to 
distinguish  them  fix)m  other  individuals 
of  like  name;  identifying  data  will 
include  name,  address,  type 
investigation,  dates,  places  and  the 
individuals  involvement 

rccord  access  phoceoures: 
See  NOTmCATION  above. 

CONTESTING  RECORD  PROCEDURES: 

See  NOTfflCATION  above. 

RECORD  SOURCE  CATEGORIES: 

Personal  interviews,  written  inquiries, 
and  other  records  concerning  persons 
involved  with  an  investigation,  whether 
subjects,  applicants,  witnesses, 
references,  or  custodians  of  record 
infonnation. 


SYSTEMS  EXEMPTED  FROM  CCRTAM 
PROVISIONS  OF  THE  ACT 

Reference  30  CFR  200.9  for  details. 
USPS  08a020 


Inspection  Requirements — Mail  Cover 
Program,  080.020. 

SYSTEM  LOCATKMC 

USPS  Inspection  Service  National  and 
Regional  Headquarters;  Divisional 
Headquarters. 

CATEGORIES  OF  MOnnOUALS  COVBIEO  BY  THE 
SYSTEM: 

Individuals  on  whom  a  mail  cover  has 
been  duly  authorized  to  obtain 
information  in  the  interest  of  (1) 
protecting  the  national  security  (2) 
locating  a  fugitive  and  (3)  obtaining 
evidence  of  the  commission  or 
attempted  commission  of  a  crime  which 
is  punishable  by  imprisonment  for  a 
term  exceeding  one  year. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Names  and  addresses  of  individuals, 
inter-office  memorandums,  and 
correspondence  with  other  agencies. 

authorrrv  for  maintenance  of  the 
system: 

39  U.S.C.  401,404. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — ^To  investigate  the 
commission  on  or  attempted  commission 
of  acts  constituting  a  crime  that  is 
punishable  by  law. 

Use— 

1.  Information  from  this  system  of 
records  may  be  disclosed  to  an 
appropriate  law  enforcement  agency, 
whether  Federal,  State  or  local,  charged 
by  law  with  the  responsibihty  for 
investigating,  prosecuting  or  otherwise 
acting  with  respect  to  protecting  the 
national  security,  locating  a  fugitive,  or 
obtaining  evidence  of  commission  or 
attempted  commission  of  a  crime. 

2.  A  record  relating  to  a  case  or  matter 
may  be  disseminated  in  an  appropriate 
Federal,  State,  local,  or  foreign  court  on 
grand  jury  proceeding  in  accordance 
with  established  constitutional, 
substantive,  or  procedural  law  or 
practice. 

3.  A  record  relating  to  a  case  or  matter 
may  be  disseminated  to  an  actual  or 
potential  party  or  his  attorney  for  the 
purpose  of  negotiation  or  discussion  on 
such  matters  as  settlement  of  the  case  or 
matter,  plea  bargaining,  or  informal 
discovery  proceedings. 

4.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
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an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

5.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

6.  Inactive  records  may  be  transferred 
to  a  GSA  Federal  Records  Center  prior 
to  destruction. 

POUCtES  AND  PflACnCES  FOR  STORINO, 

retrievino,  accessing,  retaining,  and 
olspostng  of  records  in  the  system: 

storage: 

Original  typed  documents  and/or 
duplicate  copies. 

retmevabiuty: 

Subject's  name  filed  alphabetically  by 
fiscal  year. 

safeguards: 

Mail  cover  data  is  stored  in  locked 
cabinets  or  in  a  safe.  Classifled  mail 
cover  material  and  any  mail  cover  data 
which  involves  national  security  is 
stored  in  a  safe  or  in  metal  file  cabinets 
equipped  with  either  steel  lockbar  hasp 
and  staple,  or  locking  device  and  an 
approved  three  or  more  combination 
dial-type  padlock  from  which  the 
manufacturer's  identification  numbers 
have  been  obliterated. 

RETEimON  AND  DISPOSAU 

Files  and  records  pertaining  to  mail 
covers  are  retained  for  eight  years, 
except  Regional  Headquarters  records 
which  are  retained  for  two  years. 
Records  are  destroyed  by  shredding  or 
burning. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief  Inspector,  USPS  Headquarters. 

notification  procedure: 

Persons  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  above  SYSTEM 
MANAGER,  inquiries  should  contain 
full  name  and  current  address,  together 
with  previous  addresses  for  past  eight 
years  when  applicable. 

record  ACCESS  PROCEDURE: 

See  System  Manager  above. 

contesting  record  PROCEDURES: 

See  System  Manager  above. 

record  source  categories: 

Correspondence  from  requesting 
authority  and  record  of  action  taken 
upon  that  request. 

systems  exempted  from  certain 
provisions  op  the  act: 

Reference  39  CFR  266.9  for  details. 


USPS  08a030 


SYSTEM  NAME: 


Inspection  Requirements — Vehicular 
Violations  Record  System.  080.030. 

SYSTEM4.0CATI0N: 

USPS  National  Headquarters' 
(Procurement  and  Supply  Department, 
Washington.  DC  20260:  Research  and 
Development  Laboratories.  Rockville. 
MD  20852).  Inspection  Service.  Special 
Investigations  Division,  Washington,  DC 
20260  and  Rockville,  MD  20852;  Division 
Headquarters  at  Washington,  DC  20013, 
and  those  postal  field  facilities  where 
security  officers  have  the  authority  to 
issue  violation  notices. 

CATEOOWES  OF  RflMVIOUALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  have  been  issued 
courtesy  violation  notices  or  violation 
notices  by  Security  Police  Officers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  violator's  name.  State 
operator  permit.  State  operator  permit 
number,  violation  cited,  date  of  citation, 
citation  number  issued.  State 
automobile  license  tag  number,  dates  of 
court  appearances. 

AUTHORmr  pon  maintenance  of  the 
system: 

40  U.S.C.  318.  annually  made 
applicable  to  the  Postal  Service  by 
general  provisions  of  the  Treasuiy. 
Postal  Service,  and  General  Government 
Appropriation  Act. 

routine  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose— To  provide  USPS 
management  with  information  necessary 
for  appropriate  administrative  remedial 
action.  Use — 

1.  To  provide  information  to  local. 
State,  and  Federal  enforcement, 
prosecutive  and  judicial  officials. 

2.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

3.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

4.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  Equal  Employment  Opportunity 
Commission,  upon  his  request  when  that 
investigator  is  properiy  engaged  in  the 
investigation  of  a  formal  complaint  of 
discrimination  flled  against  the  U.S. 
Postal  Service  under  29  CFR  1813  and 


the  contents  of  the  requested  record  are 
needed  by  the  investigator  in  the 
performance  of  his  duty  to  investigate  a 
discrimination  issue  involved  in  the 
complaint. 

POUCIES  AND  PRACTICES  FOR  STORING, 

retrieving,  accessing.  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

In  original,  typed,  printed  or 
handwritten  form. 

retrievabiuty: 

Records  filed  by  name  or  violator  in 
alphabetical  order  and  by  automobile 
license  tag  number. 

SAFEGUARDS: 

Records  maintained  in  limited  access 
Security  Force  Control  Centers  manned 
24  hours  and  in  National  Headquarters, 
in  locked  filing  cabinets  in  Procurement 
and  Supply  Department  and  Planning 
and  New  Development  Department 
under  general  scrutinizing  of  authorized 
personnel. 

retention  and  disposal: 

Records  are  maintained  for  two  years 
and  then  destroyed.  Some  records  may 
be  retained  longer  when  required  for 
law  enforcement  investigations  or  court, 
proceeding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief  Postal  Inspector,  USPS 
Headquarters. 

notification  PROCEDURE: 

Individuals  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  furnish 
name  and  residence  address  as  follows: 

a.  For  National  Headquarters: 
Inspector  in  Charge,  Special 
Investigations  Division,  475  L'Enfant 
Plaza  West,  SW,  Washington,  DC  20260. 

b.  For  the  Field:  Inspector  in  Charge, 
USPS  with  appropriate  field  division 
titie  and  address  as  listed  above  under 
"System  Location." 

RECORD  ACCESS  PROCEDURES: 

See  NOTIFICATION  above. 

contesting  record  procedures: 
See  NOTIFICATION  above. 

RECORD  source  CATEGORIES: 

Individual  violators.  Security  Police 
Officers,  personnel  observation,  state 
motor  vehicle  registration  bureau.  USPS 
Personnel  Department,  supervisory 
personnel  of  tenant  firms,  USPS  Parking 
Control  Officer,  prosecutive  and  judicial 
officials;  motor  vehicle  operators' 
permits,  violator's  personal 
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identiilcation  cards,  personnel  locator 
listing  and  parking  applications. 

USPS  100.050 

SYSTEM  NAME: 

Office  Administration — Localized 
Employee  Administration  Recordsr 
100.050 

SYSTEM  location: 

Western  Region  Headquarters  and 
other  field  facilities  as  designated  by  the 
facility  head. 

categories  of  individuals  covered  by  the 
system: 

Facility  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employee  name,  various  information 
associated  with  work  location,  home 
address,  emergency  contact  point,  and 
other  information  as  locally  required. 

authority  for  maintenancc  of  the 
system: 

39  U.S.C.  1001. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
the  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purposes — Provides  readily  available 
information  on  employees  for  various 
routine  administrative  purposes  such  as 
work  location  identification,  emergency 
locating  and  home  mailings.  Use — 

1.  To  provide  information  or  disclose 
to  a  Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  letting  of  a 
contract,  or  issuance  of  a  hcense,  grant, 
or  other  benefit  to  the  extent  that  die 
information  is  relevant  and  necessary. 

2.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal, 
state,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

3.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

4.  Disclosure  may  be  made  to  a 
congresBional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

5.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 


Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

6.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  Equal  Employment  Opportunity 
Commission,  upon  his  request,  when 
that  investigator  is  properly  engaged  in 
the  investigation  of  a  formal  complaint 
of  discrimination  filed  against  the  U.S. 
Postal  Service  under  29  CFR 1613,  and 
the  contents  of  the  requested  record  are 
needed  by  the  investigator  in  the 
performance  of  his  duty  to  investigate  a 
discrimination  issue  involved  in  the 
.  complaint 

POUCWS  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
nSPOSHiG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE 

Paper  records,  computer  disc. 

RrmiEVABiLiTY: 

Employee  name,  organization,  pay 
location,  finance  number,  others  as 
locally  required. 

SAFEGUARDS: 

Paper  records  kept  in  locked  files, 
computerized  disk  files  password 
protected. 

RETENTION  AND  OtSPOSAL: 

Records  about  individual  employees 
will  be  destroyed  within  6  months  of 
employment  termination  at  that  facility. 
Lists  generated  from  computerized 
systems  will  be  destroyed  upon  the 
generation  of  a  subsequent  more  current 
list. 

SYSTEM  MANAaER(S)  ANO  ADDRESS: 

Facility  head. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  contain  employee's 
name  and  be  addressed  to  the  SYSTEM 
MANAGER. 

RECORD  ACCESS  PROCEDURES: 

See  NOTfflCATION  PROCEDURE 
above. 

CONTESTING  RECORD  PROCEDURES: 

See  NOTinCATION  PROCEDURE 
above. 

RECORD  SOURCE  CATEGORIES: 

Individuals  of  record.  SPS  110.010. 

SYSTEM  name: 

Property  Management  Records — 
Accountable  Property  Records,  110.010. 

SYSTEM  LOCATION: 

All  USPS  Components. 


CATEOOfOES  or  MOIVnUALS  COVERED  BY  THE 
SYSTEM: 

Employees  assigned  accountable 
property. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Records  controlling  the  issuance  of 
accountable  Postal  Service  Property, 
such  as  equipment,  credentials,  and 
controlled  dociunents. 

AimWRITY  FOR  MAMTENANCE  OF  THE 

system: 

39  use  401 

ROUTINE  USES  OF  RECORDS  MAHfTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Purpose — To  provide  a  record  of 
accountable  property  on  hand  and  to 
whom  it  has  been  assigned. 

Use— 

1.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  to  the 
appropriate  law  enforcement  agency, 
whether  Federal,  state,  or  local,  charged 
with  the  responsibility  of  investigating 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regidation  or  order 
issued  pursuant  thereto. 

2.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

3.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  undividual. 

4.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

5.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  fiUTiished  to  a  labor  organization 
upon  its  requests  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

6.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  Equal  Employment  Opportunity 
Commission,  upon  his  request,  when 
that  investigator  is  properly  engaged  in 
the  investigation  of  a  formal  complaint 
of  discrimination  filed  against  the  U.S. 
Postal  Service  under  29  CFR  1613  and 
the  contents  of  the  requested  record  are 
needed  by  the  investigator  in  the 
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performance  of  his  duty  to  investigate  a 
discrimination  issue  involved  in  the 
complaint. 

I^UCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSINO,  RETAININO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  in  this  system  is 
maintained  on  printed  forms. 

retrievabiuty: 

Name  of  recipient  of  accountable 
property  and  types  of  equipment. 

SAFEGUARDS: 

Physical  security. 

RETENTION  AND  DISPOSAL: 

As  long  as  individual  is  charged  with 
equipment,  records  are  returned  to 
individual  when  he  is  no  longer 
accountable. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

(1)  Chief  Postal  Inspector, 
Headquarter;  (2)  APMG,  Procurement 
and  Supply  Department.  Headquarters. 

NOTIFICATION  PROCEDURE: 

Employees  wishing  to  know  whether 
information  about  them  is  maintained  in 
the  system  should  address  inquiries  to 
the  Custodian  in  the  facility  where 
assignment  was  made.  Headquarters 
employees  should  submit  request  to  the 
SYSTEM  MANAGER. 

RECORD  ACCESS  PROCEDURE: 

See  NOTIFICATION  above. 

CONTESTING  RECORD  PROCEDURES: 

See  NOTinCATION  above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  by  the 
individual  to  whom  the  record  pertains. 

USPS  110.020 

SYSTEM  NAME: 

Property  Management — Possible 
Infringement  of  USPS  Intellectual 
Property  Rights,  110.020 

SYSTEM  LOCATION: 

National  Headquarters,  Law 
Department 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  TMt 
SYSTEM: 

Possible  infringers  of  USPS  copyrights 
and  trademarks. 

CATEOOWeS  OF  RKCOROt  IN  THE  SYSTEM: 

Any  reports  from  Inspection  Service 
or  other  sources,  advertisements. 
photographs,  magazine  clippings  or  any 
other  documents  reporting  possible 
infringers,  and  any  correspondence 
between  the  Postal  Service  and  the 
possible  infringer. 


AUTHORrrV  FOB  MAJNTENANCE  OF  THE 
SYSTEM: 

39  U.S.C.  401(5). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose— To  protect  USPS  intellectual 
properties  by  insuring  timely  action 
against  possible  infringers. 

Use— 

1.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body  or  other  tribunal. 

2.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

3.  A  record  may  be  transferred,  and 
information  from  it  disclosed,  to  the 
Department  of  Justice  or  other  counsel 
representing  the  Postal  Service  or  any 
officer,  employee,  former  officer  or 
employee,  consultant,  contractor  or 
subcontractor  when  appropriate  to 
enable  the  Department  or  other  counsel 
to  afford  proper  representation  to 
clients. 

4.  A  record  may  be  transferred,  and 
information  from  it  disclosed  to  any 
Federal  agency  as  may  be  appropriate 
for  the  coordinated  defense  or 
prosecution  of  related  htigation  or  the 
resolution.of  related  claims  or  issues 
without  litigation. 

5.  A  record  may  be  disclosed  in  a 
Federal.  State,  local,  or  foreign  judicial 
or  administrative  proceeding  in 
accordance  with  the  procedures  and 
practices  governing  such  proceeding. 

6.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal. 
State,  or  local,  charged  with  the 
responsbility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto. 

7.  A  record  may  be  transferred  and 
information  from  it  disclosed  to  the 
Patent  and  Trademark  Office, 
Department  of  Commerce,  in  any 
proceeding  involving  the  registration  of 
Postal  Service  trademarks. 

POUOES  AND  PRACTICES  FOR  STORING. 

retrievinq,  accessing,  retaining,  and 
disposing  of  records  m  the  system: 

storage: 

Stored  in  locked  file  cabinets  in 
original,  typed,  printed  or  handwritten 
form.  Index  cards,  kept  in  a  card  file,  are 
filed  by  USPS  copyright  and  trademark 


and  subfiled  under  the  name  of  each 
possible  infringer  of  that  particular 
copyright  or  trademark. 

RETRIEVABIUTY: 

Cases  are  retrieved  by  name  of 
possible  infringer  and  USPS  copyright  or 
trademark. 

SAFEGUARDS: 

Records  are  maintained  in  locked  file 
cabinets. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  six  years  after 
closing  case  and  then  destroyed  by 

shredding  or  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

General  Counsel.  Law  Department. 

NOTIFICATION  PROCEDURE: 

Inquires  should  be  addressed  to  the 
SYSTEM  MANAGER  above  and  should 
contain  name  and.  if  known,  USPS 
copyright  or  trademark  possibly 
infringed. 

RECORD  ACCESS  PROCEDURESc 

See  NOTinCATION  PROCEDURE 
above. 

CONTESTING  RECORD  PROCEDURES: 

See  NOTIFICATION  PROCEDURE 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  the  Postal 
Inspection  Service,  postal  employees 
and  customers. 

USPS  120.020 

SYSTEM  NAME: 

Personnel  Records — Blood  Donor 
Record  System,  120.020 

SYSTEM  LOCATION: 

Health  Units  at  USPS  Facilities; 
District  Chapters  of  the  American  Red 
Cross. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

USPS  employees  who  volunteer  to 
join  the  USPS  Blood  Donor  Program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address,  pay  location  number, 
and  information  as  to  month  they  wish 
to  donate  blood. 

AUTHORtTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

39  U.S.C.  401. 

ROUTINE  USES  Of  RECORD*  MAINTAINED  IN 
THE  SYSTEM,  INCUIDtNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose— To  provide  the  USPS  Blood 
Donation  Program  with  Blood  Bank 
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information  so  that  donors  can  be 
spread  throughout  the  year  in  their 
donation.     1 1 
Use—      1 1 

1.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  conncetion 
with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

2.  Pursuant  to  the  National  Labor 
Relations  act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

3.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

4.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
administrative  body. 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 


STORAGE: 


Information  in  this  system  is 
maintained  on  magnetic  tape,  punched 
cards,  preprinted  forms  and  computer 
printed  reports. 

RETRIEVABiUTV: 

Emjployee's  name  and  social  security 
number. 

SAFEGUARDS:    I 

Maintained  in  closed  file  cabinets  in 
secured  facilities. 

RETENTION  AND  OtSPOSAU 

These  records  are  retained  for  a 
period  of  five  years  and  then  destroyed 
by  shredding  and  automatic  deletion  in 
the  case  of  computer  information. 

SVSTEM  MANAQER(S)  AND  ADDRESS: 

APMG.  Employee  Relations 
Department.  Headquarters. 

NOTIFICATION  PROCEDURE: 

Employees  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  head  of  the  facility 
where  employed.  Headquarters 
employees  should  submit  requests  to  the 
SYSTEM  MANAGER.  Inquiries  should 
contain  full  name  and  social  security 
number. 

RECOfW  ACCCM  MOCCDUmS: 

See  NOTIFICATION  above. 


CONTESTINO  RECORO  PROCEDURES: 

See  NOTIFICATION  above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  the 
individual. 

USPS  120.036 

SYSTEM  NAME: 

Personnel  Records — Discipline. 
Grievance  and  Appeals  Records  for 
Non-Bargaining  Unit  Employees.  120.036 

SYSTEM  LOCATION: 

All  postal  facilities. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Records  are  maintained  on  non- 
bargaining  employees  in  the  Postal 
Service  (PS).  Postal  Management  Salary 
(PMS).  Post  Technical,  Administrative, 
and  Clerical  (PTAC).  Postal  Executive 
Salary  (PES)  (except  officers)  and  Non- 
City  Delivery  (NCD)  who  have 
completed  six  months  of  continuous 
service  in  the  U.S.  Postal  Service  or  a 
minimum  of  twelve  months  of  combined 
service,  without  break  of  a  work  day.  in 
positions  in  the  same  line  of  work  in  the 
Civil  Service  and  the  Postal  Service, 
unless  any  peirt  of  such  service  was 
pursuant  to  a  temporary  appointment  in 
the  competitive  service  with  a  definite 
time  limitation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Notice  to  employee  of  proposed 
action,  reply  to  notice,  summary  of  oral 
reply,  employee  notice  of  grievance, 
employee  notice  of  appeal,  records  of 
hearing  proceedings,  appeal  decisions 
from  installation  head,  region  or 
Headquarters,  notice  of  action, 
investigative  reports  and  related 
records. 

AUTHORITY  FOR  MANTTEItANCE  OF  THE 

system: 

39  use.  1001. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — Provides  a  grievance  and 
appeal  procedure  for  an  employee,  not 
subject  to  the  provisions  of  a  collective 
bargaining  agreement,  who  alleges  that 
his  rights  regarding  compensation, 
benefits,  or  other  terms  and  conditions 
of  employment  have  been  adversely 
affected.  Use — 

1.  To  respond  to  a  request  from  a 
Member  of  Congress  regarding  the 
status  of  an  appeal  complaint  or 
grievance. 

2,  To  respond  to  a  court  subpoena 
and/or  refer  to  a  court  in  connection 
with  a  civil  suit 


3.  To  adjudicate  an  appeal  complaint 
or  grievance. 

4.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  dvil  criminal 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal 
State,  or  local  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulation  or  order  issued 
pursuant  thereto. 

5.  To  request  information  from  a 
Federal.  State  or  local  agency 
maintaining  civil  criminal  or  other 
relevant  enforcement  or  other  pertinent 
information,  such  as  Hcenses.  if 
necessary  to  obtain  relevant  information 
to  an  agency  decision  concerning  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit. 

6.  To  provide  information  or  disclose 
to  a  Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  letting  of  a 
contract,  or  issuance  of  a  license,  grant, 
or  other  benefit  by  the  requesting 
agency  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  that 
matter. 

7.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stpge  of  the  legislative 
coordination'and  clearance  process  as 
set  forth  in  that  Circular. 

8.  Records  &om  the  employee  file  will 
be  disclosed  to  the  Federal  Employees 
Appeals  Authority  Office  of  Personnel 
Management  for  action  on  Veterans 
Preference  Appeals. 

9.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  baigaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit 

10.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

11.  Disclosure  may  be  made  from  the 
record  of  an  individual  where  pertinent 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

12.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
em  authorized  investigator  appointed  by 
the  Equal  Employment  Opportunity 
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Commission,  upon  his  request,  when 
that  investigator  is  properly  engaged  in 
the  investigation  of  a  formal  complaint 
of  discrimination  filed  against  the  U.S. 
Postal  Service  under  29  CFR  1613  and 
the  contents  of  the  requested  record  are 
needed  by  the  investigator  in  the 
performance  of  his  duty  to  investigate  a 
discrimination  issue  involved  in  the 
complaint. 

policies  and  pflactices  for  storino, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Information  in  this  system  is 
maintained  on  paper  in  the  form  of 
letters,  forms,  notices.  In  some 
instances,  records  of  hearing 
proceedings  are  on  magnetic  tape. 

retrievabiuty: 

Employee  name. 
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safeguards: 

Records  are  kept  in  locked  filing 
cabinets  or  secured  record  storage 
rooms  and  are  available  only  to 
authorized  officials. 

RETENTION  AND  DISPOSAL: 

Appeal  records  are  kept  for  two  years 
after  close  of  file.  All  others  are  kept  one 
year  after  close  of  file.  Records  are 
destroyed  by  shredding. 

SYSTEM  HANAQER<S)  AND  ADDRESS: 

APMG.  Employee  Relations 
Department.  Headquarters. 

NOTIFICATION  PROCEDURE: 

Field  employees  must  submit  a 
written  request  to  the  head  of  the  field 
installation  where  the  action  was 
initiated.  Headquarters  employees  must 
submit  a  written  request  to  the  System 
Manager.  He  may  also  request 
permission  to  listen  to  or  record  tape 
recordings  of  hearings.  This  must  be 
done  in  the  presence  of  a  postal  official. 
He  must  identify  himself  to  the 
satistaction  of  official  authorized  to 
approve  request. 

RECORD  ACCESS  PROCEDURES: 

See  "NOTIFICATION"  above. 

CONTESTING  RECORD  PROCEDURES: 

See  "NOTIFICATION"  above. 

RECORD  SOURCE  CATEGORIES: 

Employee  initialing  actions; 
employee's  supervisors,  management, 
complaining  customer,  law  enforcement 
agencies,  and  others. 

USPS  120.050 

SYSTEM  NAME: 

Personnel  Records — Employee 
Suggestion  Control.  120.050 


SYSTEM  location: 

USPS  Headquarters,  Regional 
Headquarters,  Post  Offices,  Bulk  Mail 
Centers.  Postal  Data  Centers. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

USPS  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name  of  employee,  employep  number, 
employment  location,  suggestion 
number,  subject,  and  decision.  If 
adopted,  estimate  of  benefits  and 
recognition  granted. 

AUTHOflmr  FOR  MAINTENANCE  OF  THE 

system: 

Chapter  45  of  Title  5.  U.S.C. 


ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — To  provide  a  source  of  data 
on  individual  performance  which  is 
often  one  factor  in  identifyig 
nonominees  for  other  individual 
recognitions  including  cash  awards.  This 
information  also  provides  data  on  the 
effectiveness  of  the  program  which  is 
summarized  in  an  Annual  Report. 

Use— 

1.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  0MB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

2.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  the 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

3.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

4.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

5.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  Equal  Employment  Opportunity 
Commission,  upon  his  request,  when 
that  investigator  is  properly  engaged  in 

.the  investigation  of  a  formal  complaint 
of  discrimination  filed  against  the  U.S. 
Postal  Service  under  29  CFR  1613,  and 
the  contents  of  the  requested  record  are 
needed  by  the  investigator  in  the 
performance  of  his  duty  to  investigate  a 


discrimination  issue  involved  in  the 
complaint. 

6.  Disclosure  may  be  made  to  the 
news  media  from  the  record  of  an 
individual  regarding  his/her  receipt  of 
an  employee  award  when  the 
information  is  of  news  interest  and 
consistent  with  the  public  right  to  know. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  in  this  system  is 
maintained  on  printed  forms  and  on 
magnetic  tape. 

retrievabiuty: 

Employee  name,  region  where 
employed,  pay  location,  and  district. 

safeguards: 

This  information  is  maintained  in  file 
cabinets  in  secured  facilities. 

retention  and  disposal: 

Information  in  this  system  is  retained 
for  two  years  and  then  destroyed  by 
shredding  and  automatic  deletions  for 
computer  tapes. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

APMG.  Employee  Relations 
Department.  Headquarters 

NOTIFICATION  PROCEDURE: 

Employees  wishing  to  know  whether 
informatin  about  them  is  maintained  in 
this  system  of  records  should  contact 
the  head  of  the  facility  where  employed. 
Also,  employees  who  have  appealed 
decisions  or  whose  suggestions  have 
been  adopted  nationwide  should  submit 
requests  to  the  System  Manager, 
Headquarters  employees  should  submit 
all  requests  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

See  "NOTinCATION"  above. 

CONTESTING  RECORD  PROCEDURES: 

See  "NOTinCATION"  above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  the 
individual  making  the  suggestion. 

USPS  120.060 

SYSTEM  name: 

Personnel  Records — Employment  and 
Financial  Interest  Records,  120.060. 

SYSTEM  location: 

Law  Department,  Headquarters, 
Offices  of  Associate  Ethical  Conduct 
Officers  at  Headquarters,  Regional 
Headquarters,  and  Postal  Data  Centers. 
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CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM 

USPS  employees  in  levels  24  and 
above  and  Special  Employees  as 
determined  by  the  criteria  in  Executive 
Order  11222  as  implemented  by  Postal 
Service  regulations.  39  CFR  447.41(a). 

storage: 

Employee  name,  title,  salary,  date  of 
appointment  to  present  position;  list  of 
organizations  in  which  employee  has  a 
fmancial  interest,  types  of  indebtedness, 
interest  in  real  property. 

authorfty  for  maintenance  of  the 
system: 

Executive  Orders  11222  and  11590. 

routine  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCt.UDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — To  review  a  statement  by 
designated  Postal  Service  officials  for 
possible  conflicts  of  interest. 

Use— 

1.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

2.  Pursuant  to  the  National  Labor 
Relations  Act.  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  i)argaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

3.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

4.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

STORAGE: 

Original  preprinted  forms. 

RETRIEVABtUTY: 

Records  are  filed  by  name  of 
employee,  but  organized  according  to 
organizational  components. 

SAFEGUARDS:   '  { 

Records  are  kept  in  locked  safe  and 
access  is  limited  to  designated  Postal 
Service  officials  on  need-to-know  basis. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  for  as  long  as 
employee  is  subject  to  reporting 
requirements  and  for  two  years 
thereafter.  They  are  destroyed  by 
shredding. 


SYSTEM  MANAOER(S)  AND  ADDRESS: 

General  Counsel.  Law  Department, 
Headquarters. 

NOTIFICATION  PROCEDURE: 

Employees  wishing  to  gain  access  to 
information  pertaining  to  them  should 
direct  inquiries  to  the  head  of  the  facility 
where  employed.  Headquarters 
employees  should  submit  requests  to  the 
SYSTEM  MANAGER.  Inquiries  should 
contain  full  name  and  place  of 
employment. 

RECORD  ACCESS  PROCEDURES: 

See  NOTmCATION  above. 

CONTESTING  RECORD  PROCEDURES: 

See  NOTIFICATION  above. 

RECORD  SOURCE  CATEGORIES: 

Information  submitted  by  individual 
employee  on  PS  Form  2417  and  2418. 

USPS  120.070 

SYSTEM  NAME: 

Personnel  Records — General 
Personnel  Folders  (Official  Personnel 
folders  and  records  related  thereto). 
120.070. 

SYSTEM  LOCATION: 

Personnel  Offices  of  all  USPS 
facihties;  St.  Louis  Personnel  Records 
Centers.  E&LR  Information  Centers  and 
National  Test  Administration  Center. 

CATEGORIES  OF  INDiVIOUALS  COVERED  BY  THE 
SYSTEM: 

Present  and  former  USPS  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Applications,  resumes,  merit 
evaluations,  promotion/salary  change 
and  other  personnel  actions,  letters  of 
commendation,  records  of  disciplinary 
action,  health  benefit  and  life  insurance 
elections  and  other  documents 
pertaining  to  preemployment.  prior 
Federal  employment  and  current  service 
as  prescribed  by  USPS  directives. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

39  use  1001, 1005  42  USC  2000e-16, 
Executive  Orders  11478  and  11590. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — Used  by  administrators  in 
Personnel  Office  and  by  individual  ' 
employee  supervisors  to  perform  routine 
personnel  functions. 

Use— 

1.  To  provide  information  to  a 
prospective  employer  of  a  USPS 
employee  or  former  USPS  employee. 

2.  To  provide  data  for  the  automated 
Central  Personnel  Data  File.  CPDF, 


maintained  by  the  Office  of  Personnel 
Management  (OPM). 

3.  To  provide  statistical  reports  to 
Congress,  agencies,  and  the  public  on 
characteristics  of  the  USPS  work  force. 

4.  To  provide  information  or  disclose 
to  a  Federal  agency,  in  response  to  its 
request  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract  or  issuance  of  a  license,  grant 
or  other  beneflt  to  the  extent  that  the 
information  is  relevant  and  necessary. 

5.  To  request  information  from  a 
Federal,  State,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  or  other  pertinent 
infoTmation.  relevant  to  a  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract  or 
the  issuance  of  a  Ucense,  grant  or  other 
benefit 

6.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal, 
or  regulatory  in  nature,  to  the 
appropriate  agency  whether  Federal. 
State,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regidation  or  order 
issued  pursuant  thereto. 

7.  To  provide  data  for  the  compilation 
of  a  local  seniority  Ust  that  is  used  by 
management  to  make  decisions 
pertaining  to  appointment  and 
assignments  among  craft  personnel.  The 
list  is  posted  in  local  facilities  where  it 
may  be  reviewed  by  USPS  employees. 

8.  Transfer  to  the  OPM  upon 
retirement  of  an  employee  for 
processing  retirement  benefits. 

9.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  rehef 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

10.  Pursuant  to  the  National  Labor 
Relations  Act  records  from  this  system 
may  be  furnished  to  a  labor  oi^anization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit 

11.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

12.  Disclosure  may  be  made  irora  the 
record  of  an  individual,  where  pertinent 
in  any  legal  proceeding,  to  wliich  the 
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Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

13.  Disclosure  of  relevant  and 
necessary  information  pertaining  to  an 
employee's  participation  in  health,  life 
insurance  and  retirement  programs  may 
be  made  to  the  Office  of  Personnel 
Management  and  private  carriers  for  the 
provision  of  related  benefits  to  the 
participant  (also  see  USPS  050.020). 

14.  Disclosure  of  minority  designation 
codes  may  be  made  to  the  Equal 
Employment  Opportimity  Commission 
for  the  oversight  and  enforcement  of 
Federal  EEO  regulations.  (Advance 
notice) 

15.  Disclosure  of  records  of  discipline 
relating  to  individual  employees  may  be 
made  to  State  Employment  Security 
Agencies  at  the  initial  determination 
level  of  the  unemployment 
compensation  claim  process.  (Advance 
notice) 

16.  Disclosure  may  be  made  to  the 
Merit  Systems  Protection  Board  from  the 
record  of  an  individual  to  the  extent  that 
the  information  is  relevant  and 
necessary  to  a  decision  on  appeal  over 
which  the  Board  has  jurisdiction. 
(Advance  notice) 

17.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  Equal  Employment  Opportunity 
Commission,  upon  his  request,  when 
that  investigator  is  properly  engaged  in 
the  investigation  of  a  formal  complaint 
of  discrimination  filed  against  the  U.S. 
Postal  Service  under  29  CFR  1613.  and 
the  contents  of  the  requested  record  are 
needed  by  the  investigator  in  the 
performance  of  his  duty  to  investigate  a 
discrimination  issue  involved  in  the 
complaint. 

18.  Inactive  folders  are  transferred  to 
the  GSA  National  Personnel  Records 
Center  for  storage. 

19.  Information  pertaining  to  an 
employee  who  is  retired  military  officer 
will  be  furnished  to  the  appropriate 
service  finance  center  as  required  under 
the  provisions  of  the  Dual  Compensation 
Act. 

20.  May  be  disclosed  to  a  Federal  or 
State  agency,  providing  parent  locator 
services  or  to  other  authorized  persons 
as  defined  by  Public  Law  93-647. 

21.  Records  in  this  system  are  subject 
to  review  by  an  independent  certified 
puUic  accountant  during  an  official 
audit  of  Postal  Service  &iances. 

KMJCIU  AND  MIACnCU  KM  tTORINa, 

NrrmivwM,  accimino,  retaininq,  and 

OMMMINO  OP  mCOROS  IN  THI  SYSTIM: 

STOiuai: 

Paper  files,  preprinted  forms,  Official 
Personnel  Folders,  magnetic  tape  and 
other  computer  storage  devices. 


retrievabiuty: 

Employee  name  and  location  of 
employment  and  social  security  number. 

SAFIOUAROe: 

Folders  are  maintained  in  locked 
cabinets  to  which  only  authorized 
personnel  have  access  and  are  also 
protected  by  computer  passwords  and 
tape  or  disc  library  physical  security. 

RETENTION  ANO  OMPOSAU 

(1)  Official  Personnel  Folder  (OPF) 
Records  considered  to  be  permanent  are 
maintained  until  employee  is  separated, 
and  then  are  sent  to  the  National 
Personnel  Records  Center.  St.  Louis,  for 
storage,  or  to  another  Federal  agency  to 
which  the  individual  transfers 
employment.  Most  records  considered  to 
be  temporary  are  destroyed  one  year 
after  creation.  (2)  Records  Related 
Thereto — Refer  to  official  Postal  Service 
disposition  schedules. 

SYSTEM  MANAOER<S)  AND  ADDRESS: 

APMG.  Employee  Relations 
Department.  Headquarters. 

NOTIflCATION  PROCEDURE: 

Employees  wishing  to  gain  access  to 
their  Official  Personnel  Folders  should 
submit  requests  to  the  facility  head 
where  employed.  Headquarters 
employees  should  submit  requests  to  the 
System  Manager.  Former  Postal  Service 
emloyees  should  submit  request  to  any 
Postal  Service  facility  head  giving  name, 
date  of  birth  and  social  security  number. 
Former  Post  Office  Department 
employees  having  no  Postal  Service 
employment  (prior  to  July  1971)  should 
submit  the  request  to  the  Office  of 
Personnel  Management  (formerly  the 
U.S.  Civil  Service  Commission). 

RECORD  ACCESS  PROCEDURE: 

See  NOTIFICATION  PROCEDURE 
above. 

CONTESTING  RECORD  PROCEDURES: 

See  NOTIFICATION  PROCEDURE 
above. 

RECORD  SOUftCe  CATCOORIES: 

Individual  employee,  personal 
references,  former  employers  and  USPS 
050.020  (Finance  Records— Payroll 
System). 

USPS  120.090 

SYSTIM  NAMC 

Personnel  Records — Medical  Records, 
120.090 

SYSTU  LOCATKNe 

Postal  Service  medical  facilities  and 
designee  offices. 


cateoorics  of  inorviouals  •covered  by  the 
system: 

USPS  employees  present  and  former 
and  individuals  who  have  been  offered 
employment  but  failed  the  medical 
examination  before  being  placed  on  the 
rolls,  and  employees  of  other  agencies 
that  have  entered  into  an  agreement 
with  the  Postal  Service  to  perform 
medical  services  for  the  agencies' 
employees. 

CATEOORtES  Of  RSCORDS  IN  THE  SYSTEM: 

Name,  address,  and  pertinent  medical 
information,  i.e..  history,  findings, 
diagnosis,  and  treatment,  and  medical 
findings  related  to  employees'  exposure 
to  toxic  substances. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Authority  for  maintenance  of  system: 
39  U.S.C.  401, 1001. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUMMNO  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — ^To  provide  employees  with 
necessary  health  care  and  to  determine 
fitness  for  duty. 

Use- 

1.  Information  in  these  records  may  be 
provided  to  the  Office  of  Personnel 
Management  in  making  determinations 
related  to: 

a.  Veterans  Preference 

b.  Disability  Retirement 

c.  Benefit  Entitlement 

2.  Information  on  these  records  may 
-be  provided  to  officials  of  the  following 

Federal  agencies  responsible  for 
administering  benefit  programs: 

a.  Office  of  Workers'  Compensation 
Programs 

b.  Retired  Military  Pay  Centers 

c.  Veterans  Administration 

d.  Social  Security  Administration 

3.  Information  in  these  records  is  used 
or  a  record  may  also  be  used: 

a.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal, 
State,  or  local,  charged  with 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

b.  To  provide  information  or  disclose 
to  a  Federal  agency,  in  response  to  its 
request  in  connection  with  the  hiring  or 
retention  of  an  employee  to  the  extent 
that  the  Information  is  relevant  and 
necessary  to  the  requesting  agency's 
decision  on  that  matter. 
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c.  Used  as  a  record  in  line  of  duty 
injury  cases  and  referred  to  Public 
Health  Service,  HEW. 

4.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

5.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

6.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

7.  Records  in  this  system  may  be 
disclosed  to  an  employee's  private 
treating  physician  and  to  medical 
personnel  retained  by  the  Postal  Service 
to  provide  medical  services  in 
connection  with  an  employee's  health  or 
physical  condition  which  is  related  to 
his  or  her  employment. 

8.  May  be  disclosed  to  an  outside 
medical  service  when  that  organization 
performs  the  physical  examinations  and 
submits  the  evaluation  to  the  Postal 
Service  pursuant  to  a  contract  with  the 
USPS  as  part  of  an  established  Postal 
Service  heafth  program;  for  the  purpose 
of  determining  a  postal  employee's 
fitness  for  duty. 

9.  Information  contained  in  this 
system  of  retords  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  Equal  Employment  Opportunity 
Commission,  upon  his  request,  when 
that  investigator  is  properly  engaged  in 
the  investigation  of  a  formal  complaint 
of  discrimination  filed  against  the  U.S. 
Postal  Service  under  29  CFR  1613,  and 
the  contents  of  the  requested  record  are 
needed  by  the  investigator  in  the 
performance  of  his  duty  to  investigate  a 
discrimination  issue  involved  in  the 
complaint. 

10.  May  be  disclosed  to  the 
Occupational  Safety  and  Health 
Administration,  Department  of  Labor 
when  needed  by  that  organization  to 
perform  properly  its  duties  in 
accordance  with  29  CFR  Section  19. 
(Advance  notice) 

11.  May  be  disclosed  to  the  National 
Institute  of  Occupational  Safety  and 
Health  when  needed  by  that 
organization  to  perform  properly  its 
duties  in  accordance  with  29  CFR 
Section  19.  (Advance  notice) 


12.  Inactive  records  may  be 
transferred  to  a  GSA  Federal  Records 
Center  prior  to  destruction. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAININO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Preprinted  forms  and  paper  files. 

retrievabiuty: 

Records  are  retrieved  by  employee 
name. 

SAFEGUARDS: 

Maintained  in  locked  files. 

RETENTKNI  AND  disposal: 

Employees — Records  are  destroyed  by 
the  sixth  year  after  employee  leaves  the 
USPS.  All  records  are  shredded  after  six 
years.  Failed  Ehgibles — Retained  for 
two  years  and  destroyed  by  shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

APMG,  Employee  Relations 
Department.  Headquarters. 

NOTIFICAnON  PROCEDimE: 

An  employee  wishing  to  know 
whether  information  about  him  is 
maintained  in  this  system  of  records 
should  address  inquiries  to  the  head  of 
the  facility  where  employed. 
Headquarters  employees  should  submit 
requests  to  the  System  Manager.  Failed 
eligibles  should  address  inquiries  to  the 
head  of  the  facility  where  application 
for  employment  was  made.  Inquiries 
should  contain  full  name. 

RECORD  ACCESS  PROCEDURE: 

Notification  procedure  above. 

CONTESTING  RECORD  PROCEDURES:     • 

See  Notification  procedure  above. 

RECORD  SOURCE  CATEGORIES: 

USPS  employees,  selected  eligibles. 
Veterans  Administration  and  USPS 
medical  staff. 

USPS  120.098 

SYSTEM  NAME: 

Personnel  Records — Office  of 
Workers'  Compensation  Program 
(OWCP).  Record  Copies  120.098. 

SYSTEM  LOCATION: 

All  postal  facilities. 

categories  of  individuals  covered  by  the 

system: 

Postal  employees  who  have 
voluntarily  filed  for  injury 
compensation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Copies  of  Department  of  Labor  forms 
consisting  of  claims  and  supporting 
information.  Postal  Service  forms  and 


correspondence  related  to  the  claim; 
automated  payment  and  accounting 
records. 

ai/thortty  for  maintenance  of  the 
system: 

39  U.S.C.  1005. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — This  information  is  used  to 
provide  injury  compensation  to 
qualifying  employees  and  to  maintain  a 
record  of  the  events  as  a  basis  for 
managerial  decisions. 

Use— 

1.  To  provide  information  to  the 
Department  of  Labor  for  the  purpose  of 
determining  whether  a  claimant 
qualifies  for  compensation  and  to  what 
extent  qualification  applies. 

2.  Pursuant  to  the  National  Labor 
Relations  Act,  records  bom  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  coUective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

3.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
fi-om  the  congressional  office  made  at 
the  request  of  that  individual. 

4.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  circular. 

5.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

6.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal 
or  regxilatory  in  nature,  to  the 
appropriate  agency,  whether 
international.  Federal,  State  or  local 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

*    Printed  forms  and  correspondence 
(Note:  In  some  cases,  the  USPS  by 
agreement  vnth  the  Department  of  Labor 
(DOL).  temporarily  stores  original  case 
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files.  These  files  are  considered  to  be 
DOL  records  to  which  DOL  rather  than 
USPS  regulations  apply.)  Continuation 
of  pay  and  DOL  charge-back 
information  is  stored  on  computer 
media. 

RETRIEV  ability: 

Records  are  retrieved  alphabetically 
by  name  and  social  security  number. 

SAFEOUARDS: 

Maintained  in  locked  filing  cabinets 
within  the  exclusive  custody  of  the 
injury  compensation  control  point. 
Automated  records  are  protected 
through  computer  password  security, 
encryptions,  and/or  a  computer 
software  security  system. 

RETENTION  AND  DISPOSAL: 

OWCP  case  files  are  maintained  for 
five  years  after  employee  has  left  the 
Postal  Service,  then  destroyed. 

SYSTEM  MANAOeR(S)  AND  ADDRESS: 

APMG,  Employee  Relations 
Department,  and  APMG,  Finance 
Department.  Headquarters. 

NOTIFICATION  PROCEDURE: 

Employees  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  head  of  the  facility 
where  employed.  Headquarters 
employees  should  submit  requests  to  the 
System  manager. 

RECORD  ACCESS  PROCEDURE: 

See  NOTIFICATION  PROCEDURE 
above.  (Note:  The  original  case  file  (in 
most  cases]  is  maintained  by  OWCP 
and  must  be  requested  from  that 
organization  as  provided  for  under 
Department  of  Labor  Privacy  Act 
System  DOL/EAS-13.) 

CONTESTING  RECORD  PROCCOURES: 

The  contents  of  OWCP  records  may 
be  contested  only  by  contacting  OWCP 
as  provided  for  under  the  Department  of 
Labor  Privacy  Act  System  DOL/EAS-13. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  the 
claimant,  the  supervisor,  witnesses, 
physicians,  and  Department  of  Labor. 

USPS  120.099 

SYSTEM  NAME: 

Personnel  Records — injary 
Compensation  Payment  Validation 
Records,  120.099. 

SYSTEM  LOCATION: 

All  postal  facilities  having  injury 
compensation  units.  National 
Headqoarters  and  Postal  Data  Centers. 


categories  op  individuals  covered  by  the 
system: 

Current  and  former  Postal  Service 
employees  who  have  received  or  are 
receiving  injury  compensation  program 
payments. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Lists  of  individuals  whose  names 
appear  in  two  systems  of  records, 
research  case  records,  and  remuneration 
records  related  lo  injury  compensation 
paid  to  current  and  former  employees  by 
the  Postal  Service.  (See  "Retention  and 
disposal"  below  for  cases  in  which  these 
records  are  converted  to  investigative 
files.) 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTCM: 

39  U.S.C.  1001,  39  U.S.C.  1005. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Purpose — ^This  information  is  used  to 
identify  instances  in  which  improper 
double  payments  have  been  or  are  being 
made  to  Postal  Service  employees  who 
have  filed  injury-sickness  compensation 
claims  and  to  maintain  records  of  this 
event  as  a  basis  for:  detecting  fraud; 
seeking  remuneration  and/or  legal 
action;  reporting  the  extent  of  double 
payments  nationwide;  and  for  proposing 
corrective  legislation. 

Use: 

1.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

2.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

3.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  setiorth  in  0MB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  circular. 

4.  Disclosure  may  be  made  from  the 
record  of  an  individual  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administration  body. 

5.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  natiu-e,  to  the 
appropriate  agency,  whether 
intemffGonal,  Federal,  State  or  local, 
charged  with  Ike  responsibility  of 
investigating  or  prosecuting  such 


violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSMO,  RETAMIMQ.  AND 
DISPOSING  OF  RECORDS  Mi  THE  SYSTEM: 

STORAGE: 

Computer  reports,  paper  records, 
correspondence  and  research  records. 
(Note:  These  files  are  considered  to  be 
USPS  records  to  which  USPS  regulations 
apply.) 

RETRIEVABHJTV: 

Records  are  retrieved  by  social 
security  number. 

SAFBOUAROS: 

These  restricted  files  are  maintained 
in  locked  file  cabinets.  Access  to 
automated  records  is  protected  through 
a  computer  security  system,  file 
encryption,  and/or  password  protection. 

RETCVnON  ANO  DISPOSAL: 

a.  Computer  reports. 

(1)  Initial  data  collection  reports  and 
master  file/tape  are  maintained  for  3 
years  and  destroyed  by 
depersonalization. 

(2)  Subsequent  reports  containing 
affirmative  identifications  become  part 
of  research  case  records. 

b.  Research  case  records  (copies  of 
records  from  other  system — includes 
computer  reports,  paper  records,  and 
correspondence). 

(1)  If  research  determines 
nonapplicability,  destroy  by  burning  or 
shredding,  6  months  after  such 
determination  is  made. 

(2)  If  research  determines 
applicability,  research  records  then 
become  (a)  part  of  an  investigative  case 
file  and  fall  within  system  USPS  080.010, 
Inspection  Requirements  Investigative 
File  System  (refer  to  USPS  080.010  for 
retention  and  disposal  instructions),  or 
(b)  a  remuneration  case  file  which  is 
maintained  for  2  years  and  destroyed  by 
burning  or  shredding. 

Extra  copies  of  research  records  are 
destroyed  at  the  time  a  remuneration  or 
investigative  case  file  is  created. 

SYSTEM  MANAOERfS)  AND  ADDRESS: 

APMG,  Employee  Relations 
Department,  Headquarters. 

NOTIPtCATION  PROCEDURE: 

Employees  or  former  employees 
wishing  to  know  whether  information 
about  them  is  maintained  in  this  system 
or  records  should  address  inquiries  to 
the  System  manager. 
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RECORD  Access  PROCEDURES: 

See  NOTIFICATION  PROCEDURE 

above. 

CONTESTmO  RECORD  PROCEDURES: 

See  NOnnCATION  above. 

RECORD  SO«mCE  CATEOORIE8: 

Information  is  obtained  from  Postal 
Service  injury  compensation  case  files, 
payment  records  and  employment 
records  as  found  in  USPS  Privacy  Act 
Systems:  USPS  050.020, 120.070.  and 
120.098;  Social  Security  Administration 
death  files;  and  pertinent  Federal  health 
benefit  carrier's  claim/payment  files. 

USPS  120.100 

SYSTEM  NAME 

Personnel  Records — Performance 
Awards  System  Records,  120.100 

SVSTEM  LOCA-nON: 

Headquarters  Personnel  Division  and 
Inspection  Service,  and  Inspection 
Service  Regional  and  Divisional  Offices; 
District  Offices;  Post  Offices;  Bulk  Mail 
'  Centers;  Postal  Data  Centers. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

USPS  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name  of  employee,  employee  number, 
pay  location,  basis  for  award  and  award 
granted. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Chapter  45  of  Title  39.  USC. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — To  control  and  measure  the 
effectiveness  of  the  Cash  Awards 
Program. 

Use— 

1.  Information  is  summarized  and 
furnished  to  the  Office  of  Personnel 
Management  annually,  to  be  included  in 
the  OPM  report  on  incentive  awards  to 
the  President. 

2.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

3.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit 


4.  Disclosure  may  be  made  to  a 
congressional  office  from,  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

5.  Disclosure  may  be  made  bom  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

6.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  Equal  Employment  Opportunity 
Commission,  upon  his  request,  when 
that  investigator  is  properly  engaged  in 
the  investigation  of  a  formal  complaint 
of  discrimination  filed  against  the  U.S. 
Postal  Service  under  29  CFR  1613  and 
the  contents  of  the  requested  record  are 
needed  by  the  investigator  in  the 
performance  of  his  duty  to  investigate  a 
discrimination  issue  involved  in  the 
complaint. 

7.  Disclosure  may  be  made  to  the 
news  media  from  the  record  of  an 
individual  regarding  his/her  receipt  of 
an  employee  award  when  the 
information  is  of  news  interest  and 
consistent  with  the  public  right  to  know. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

Magnetic  tape  and  printed  forms. 

RETRIEVABIUTV: 

Employee  name,  region  where  " 
employed,  pay  location  and  district. 

SAFEGUARDS: 

Physical  security. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  for  four  years 
and  then  destroyed  by  shredding. 

SVSTEM  MANAGER(S)  AND  ADDRESS: 

APMG,  Employee  Relations 
Department,  Headquarters. 

NOTIFICATION  PROCEDURE: 

Employees  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  head  of  the  facility 
where  employed.  Headquarters 
employees  should  submit  requests  to  the 
SYSTEM  MANAGER.  Inquiries  should 
contain  full  name,  and  pay  location. 

RECORD  ACCESS  PROCEDURES: 

See  NOTfflCATION  above. 

CONTESTING  RECORD  PROCEDURES: 

See  NOTIFICATION  above. 


RECORD  SOURCE  CATEOOMES: 

Information  is  obtained  in  summary 
printouts  supplied  to  each  region  by 
Postal  Data  Centers. 

USPS  120.151 

SYSTEM  NAME: 

Personnel  Records — Recruiting, 
Examining  and  Appointment  Records, 
120.151. 

SYSTEM  LOCATION: 

U.S.  Postal  Service  personnel  offices 
and/or  other  offices  within  Postal 
Service  facilities  authorized  to  engage  in 
recruiting  or  examining  activities  or 
make  appointments  to  positions. 

categories  of  individuals  covered  by  the 
system: 

Job  applicants. 

categories  of  records  in  the  system: 

Personal  and  professional  resumes, 
personal  applications,  test  scores, 
academic  transcripts,  letters  of 
recommendation,  medical  records  and 
registers  of  eligibles.  Medical  records 
are  accumulated  by  personnel  offices 
prior  to  transmittal  to  medical  facilities. 
In  cases  where  applicant  is  not  hired 
because  of  unsuitable  medical  * 
determination,  a  statement  of  medical 
findings  will  exist  in  this  system. 

AUTHORrrv  for  maintenance  of  the 
system: 

39  U.S.C.  4pl,  1001. 

ROUTINE  USES  OF  RECORDS  MAfNTAMEO  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — To  provide  managers, 
personnel  officials  and  medical  officers 
information  in  recruiting  and 
recommending  appointment  of  qualified 
persons. 

Use— 

1.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal, 
State,  or  local  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

2.  To  request  information  from  a 
Federal,  State,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  or  other  pertinent 
information,  relevant  to  a  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  seciirity 
clearance,  the  letting  of  a  contract  or 
the  issuance  of  a  license,  grant  or  other 
benefit 
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3.  Disclosure  may  be  made  to  a 
Federal  agency  in  connection  with  the 
hiring  or  retention  of  an  employee,  the 
letting  of  a  contract  or  issuance  of  a 
license,  grant  or  other  beneflt  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  agehcy's  decision 
on  that  matter. 

4.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  reHef 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

5.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

6.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

7.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

8.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  Equal  Employment  Opportunity 
Commission,  upon  his  request,  when 
that  investigator  is  properly  engaged  in 
the  investigation  of  a  formal  complaint 
of  discrimination  filed  against  the  U.S. 
Postal  Service  under  29  CFR  Part  1613, 
and  the  contents  of  the  requested  record 
are  needed  by  the  investigator  in  the 
performance  of  his  duty  to  investigate  a 
discrimination  issue  involved  in  the 
complaint. 

9.  Inactive  records  may  be  transferred 
to  a  GSA  Federal  Records  Center  prior 
to  destruction. 

POLICIES  AND  PHACTICES  FOR  STOIIINO, 
RETRIEVINQ,  ACCESSING,  RETAININO,  AND 

disposing  of  records  in  the  system. 
storaqe: 

Paper  files,  index  cards,  magnetic 
tape,  punched  cards,  preprinted  forms 
and  computer  printed  reports. 

NrrRICVABIUTY: 

Job  apphcant  name  and/or  social 
security  number. 

SAraauARot: 

Paper  records  are  maintained  in 
closed  filing  cabinets  under  scrutiny  of 
designated  managers.  Computer  records 
are  maintained  in  secured  facilities. 


RETENTION  AND  DISPOSAL: 

Records  are  retained  for  period  of 
usefulness  which  varies  by  type  of 
record  and  ranges  from  one  day  to  10 
years.  Retention  periods  for  individual 
record  types  may  be  found  in  official 
USPS  records  retention  schedules.  At 
the  end  of  period  of  usefulness,  records 
are  destroyed  with  the  exception  of  lists 
of  eligibles  and  examination  cards 
which  are  transferred  to  the  National 
Personnel  Records  Center,  St.  Louis,  Mo. 
Certain  records  of  examination  are 
maintained  as  part  of  USPS  120.120, 
Personnel  Records — Personnel  Research 
and  Test  Vahdation  Records.  Certain 
records  containing  medical  information 
are  maintained  as  part  of  USPS  120.090. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

APMG,  Employee  Relations 
Department,  Headquarters. 

notification  procedure: 

Persons  wishing  to  know  whether 
information  is  contained  on  them  in  this 
system  of  records  should  address 
inquiries  to  the  head  of  the  facility  to 
which  job  application  was  made. 
Inquiries  should  contain  full  name, 
social  security  number,  and  if 
apphcable,  approximate  date  of 
apphcation  submitted  and  residence. 

RECORD  ACCESS  PROCEDURES: 

See  NOTIFICATION  PROCEDURE 
above. 

CONTESTINO  RECORD  PROCEDURES: 

See  NOTinCATION  PROCEDURE 
above. 

RECORD  SOURCE  CATEGORIES: 

Individual,  school  officials,  former 
employers,  supervisors,  named 
references. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  TNE  ACT. 

Reference  39  CFR  266.9  for  details. 
USPS  120.170 
SYSTEM  NAME: 

Personnel  Records — Safe  Driver 
Award  Records,  120.170. 

SYSTEM  location: 

Motor  Vehicle  Offices  of  Postal 
Facilities. 

categories  of  individuals  covered  by  thi 
system: 

USPS  employees  who  are  full-time 
drivers  of  postal  vehicles. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contain  employees'  name,  yearly  Safe 
Driver  Awards  and  record  of  any 
accidents  in  which  employee  is 
involved. 


AUTHORmr  FOR  MAINTENANCE  Of  THE 
SYSTEM: 

39  U.S.C.  401. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — To  provide  information  for 
awarding  Safe  Driver  Awards. 
Use— 

1.  To  furnish  information  to  the 
National  Safety  Council  for  award 
purposes. 

2.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

3.  Pursuant  to  the  National  Labor 
Relation  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bai^aining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

4.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

5.  Disclosure  may  be  made  fit)m  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
of  administrative  body. 

6.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  Equal  Employment  Opportunity 
Commission,  upon  his  request,  when 
that  investigator  is  properly  engaged  in 
the  investigation  of  a  formal  complaint 
of  discrimination  filed  against  the  U.S. 
Postal  Service  under  29  CFR  1613  and 
the  contents  of  the  requested  record  are 
needed  by  the  investigator  in  the 
performance  of  his  duty  to  investigate  a 
discrimination  issue  involved  in  the 
complaint. 

STORAGE: 

Records  are  maintined  on  index  cards. 

RETRIEVABILTfY: 

Filed  alphabetically  by  name  of 
employee. 

SAFEGUARDS: 

Kept  in  closed  file  cabinet  with 
limited  access. 

RETENTION  AND  DISPOSAL: 

a.  Records  pertaining  to  postal-owned 
vehicle  driver's  individual  testing  and 
driver's  records  are  retained  for  three 
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years  after  separation  of  the  employee 
and  destroyed  by  shredding. 

b.  Accident  reports  are  retained  for 
three  years  and  destroyed  by  shredding. 

c.  Inspection  reports  are  retained  for 
two  years  after  the  date  of  the  report 
and  destroyed  by  shredding. 

d.  Other  records  are  retained  as  long 
as  the  individual  is  employed  as  a 
vehicle  operator,  held  for  one  year  from 
the  date  of  reassignment  and  destroyed 
by  shredding. 

SVSTEM  MANAaefl(8)  AND  ADDRESS: 

APMG,  Employee  Relations 
Department,  Headquarters. 

NOTIFICATION  PROCEDURE: 

Employees  wishing  to  know  whether 
information  about  them  is  maintained  in 
(his  system  of  records  should  address 
inquiries  to  the  head  of  the  facility 
where  employed.  Headquarters 
employees  should  submit  the  request  to 
the  SYSTEM  MANAGER.  Inquiries 
should  contain  full  name. 

RECOflO  ACCESS  PROCEDURES: 

See  NOTIFICATION  above. 

CONTESTMiO  RECORD  PROCEDURES: 

See  NOTIFICATION  above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  the 
driver  and  from  USPS  accident  reports. 


USPS  1202: 


^^ 


SYSTEM  name: 

Personnel  Records — Arbitration  Case 
Files,  120.220 

SYSTEM  location: 

Law  Department,  Regional  and 
National  Headquarters. 

categories  of  individuals  covered  bv  ths 
system: 

Employees  involved  in  labor 
arbitration. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(a)  Formal  pleadings  and  memoranda 
of  law;  (b)  Other  relevant  documents;  (c) 
Miscellaneous  notes  and  case  analyses 
prepared  by  Postal  Service  attorneys 
and  personnel;  (d]  Correspondence  and 
telephone  records. 

AUTHORITV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

39  U.S.C.  401,  lOg(d). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUKMNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — This  information  is  used  to 
provide  legal  advice  and  representation 
to  the  Postal  Service. 

Use— 


1.  Pursuant  to  the  National  Labor 
Relations  Act.  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

2.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body  or  other  tribunal. 

3.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inq^ry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

4.  Transferred  to  Department  of 
Justice,  when  needed  by  that 
department  to  perform  properly  its 
duties  as  legal  representative  of  the 
Postal  Service. 

5.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  to  the  apropriate 
agency,  whether  Federal,  State,  or  local, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation,  or  order  issued  pursuant 
thereto. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSMG,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  documents  and  computer  tape/ 
disk. 

RETRIEVABIUTY: 

By  name  of  litigant(s). 

SAFEGUARDS: 

Folders  containing  paper  documents 
are  kept  in  locked  filing  cabinets  under 
the  general  scrutiny  of  Postal  Service 
attorneys.  Computer  terminals  and 
tape/disk  files  are  located  in  a  secured 
area. 

RETENTION  AND  DISPOSAL: 

Selected  records  are  maintained  on  an 
active  basis  until  subject  matter  has  no 
information  value,  and  on  an  inactive 
basis  for  an  additional  three  years.  All 
other  records  are  maintained  for  five 
years.  Paper  records  are  shredded  and 
computer  tape/disk  records  are  erased 
at  the  end  of  retention  period. 

SYSTEM  MANAOER(8)  AND  ADDRESS: 

General  Counsel  Law  Department. 
Headquarters. 

NOTIFICATKM  procedure: 

Persons  interested  in  reviewing 
records  withia  specific  case  files  should 


submit  their  name;  and  case  number,  if 
known,  to  the  General  Coimsel,  Law 
Department,  National  Headquarters. 

RECORD  ACCESS  PROCCDURCS. 

See  "System  Manager"  above. 


CONTESTING  RECORD  I 

See  "System  Manager"  above. 

RECORD  SOURCE  CATEGORIES: 

(a)  Employees  involved  in  labor 
arbitration  cases;  (b)  Counsel(8)  or  other 
representative(s)  for  parties  involved  in 
the  arbitration  case  other  than  Postal 
Service;  (c)  Arbitrators;  (d)  Other 
individuals  involved  in  labor  arbitration 
cases.  Source  documents  include  the 
formal  case  file,  and  other  records 
relevant  to  the  case. 

DSPS  130.020 

SYSTEM  name: 

Philately — Educators  Stamp  Fun 
Mailing  Lists,  130J)20. 

SYSTEM  location: 

Customer  Services  Department. 
Headquarters. 

CATEGORIES  OF  HiDtVOUALS  COVERED  BY  THE 
SYSTEM: 

Elementary  school  teachers  in  schools 
around  the  country. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Teachers'  name,  address  of  school, 
number  of  students  in  the  school, 
number  of  known  stamp  collectors  in 
the  school,  existence  of  a  stamp  club. 

authority  for  maintenance  of  tme 
system: 

39  use  401.  404. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — These  records  are  used  by 
the  Philatehc  Education  Division  of  the 
Office  of  Stamps  to  mail  periodically 
issues  of  "Stamp  Fun." 

Use— 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  respose  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individuaL 

2.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

POLICIES  AND  PRACTKCS  FOR  BTORIQ. 
RETRIEVING,  ACCESSNtO,  RgTAWWO,  AND 
OISPOSING  OF  RECORDS  M  TM>  SYSTEM: 

STORAGE: 

Punched  cards. 
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RETRIEV  ability: 

Index  by  coding  number  or  school 
teachers  name. 

safeguards: 

Stored  in  locked  room. 

RETENTION  AND  DISPOSAL.' 

IndeHnitely  with  annual  updates. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

APMG,  Customer  Services 
Department,  Headquarters. 

NOTIFICATION  PROCEDURE: 

Persons  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  above  SYSTEM 
MANAGER.  Inquiries  should  include  full 
name  and  name  and  address  of  school. 

RECORD  ACCESS  PROCEDURE: 

See  NOTinCATION  PROCEDURE 
above. 

CONTESTING  RECORD  PROCEDURES: 

See  NOTIFICATION  PROCEDURE 
above. 

RECORD  SOURCE  CATEGORIES: 

Return  responses  from  national 
mailing  of  "Stamp  Fun." 

USPS  150.025 

SYSTEM  NAME: 

Records  and  Information  Management 
Records— Privacy  Act  Appeals  System, 
150.025. 

SYSTEM  LOCATION: 

Postal  Service,  National 
Headquarters. 

CATEQOmt S  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

The  system  encompasses  all 
individuals  who  submit  appeals  under 
the  provisions  of  the  Privacy  Act  of 
1974. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  consists  of  copies  of  all 
correspondence  relating  to  appeals  from 
Postal  Service  denials  of  amendment  of 
records  pursuant  to  the  Privacy  Act,  of 
pleadings  in  civil  actions  arising  under 
the  Act,  and  of  other  documents 
incidental  thereto. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  552a. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose— To  enable  the  USPS  Privacy 
Appeals  Officer  to  carry  out  his  duties 
as  appellate  authority  and  to  comply 
with  reporting  requirements.  Use— 


1.  These  records  are  used  to  provide 
information  and  records  to  the 
Department  of  Justice  in  its  coordination 
of  responses  to  requests  for  information 
and  its  representation  of  the  Postal 
Service  in  civil  actions  and  to  prepare 
reports  required  by  5  U.S.C.  552a  (p). 

2.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

3.  Disclosure  may  be  made  from  the 
record  of  ein  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body.' 

4.  Inactive  records  may  be  transferred 
to  GSA  Federal  Records  Center  prior  to 
destruction. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

These  records  are  stored  as  paper 
files. 

RETRIEV  ability: 

Alphabetically,  by  name  of  the 
requester  except  in  those  instances 
where  a  requester  has  an  appeal  filed  on 
his  behalf  by  an  attorney.  In  those 
cases,  the  attorney's  name  might  appear 
as  the  requester  appellant. 

SAFEGUARDS: 

These  records  are  stored  in  locked 
cabinets. 

RETENTION  AND  DI8POSAU 

These  records  are  maintained  for  ten 
years. 

system  MANAGER(S)  and  ADDRESS: 

Postal  Privacy  Appeals  Officer, 
Headquarters. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
System  Manager  above  and  should 
contain  the  name  of  the  requester  and 
name  of  attorney  if  applicable. 

RECORD  ACCESS  PROCEDURES: 

See  NOTIFICATION  above. 

CONTESTING  RECORD  PROCEDURES: 

See  NOTIFICATION  above. 

RECORD  SOURCE  CATEGORIES: 

The  individual  to  whom  the  record 
pertains,  and  that  person's  attorney. 

USPS  170.010 

SYSTEM  NAME: 

Statistical  (Cost)  Systems — Workload 
Reporting  Records,  170.010. 


SYSTEM  LOCATION: 

Workload  Reporting  Records  are 
located  and/or  maintained  in  various 
Departments  and  Facilities  of  the  USPS. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

USPS  employees  and  contract 
employees  assigned  to  work  on  specific 
projects. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

May  include  employee  initials  and 
surname,  organizational  unit  and 
division,  work  hours  on  daily,  weekly,  or 
pay  period  basis  by  course  number 
designated,  social  security  number, 
systems  code,  weekly  totals  and  pay 
period  totals,  project  number,  project 
name,  name  of  customer  contact, 
estimated  completion  date,  estimated 
resources,  actual  contact,  and  general 
remarks  about  the  development  of  the 
project. 

authority  for  maintenance  of  th6 
system: 

39  U.S.C.  401,  404. 

routine  uses  of  records  MAINTAINED  IN 
THE  system,  including  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — The  system  is  used  to 
determine  project  costs  for  billing 
customers  for  services  and  by 
management  to  schedule  work  loads 
and  staffing. 

Use— 

1.  May  be  disclosed  to  the  Ofiice  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  In  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  circular. 

2.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

3.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legeil  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

4.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

5.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  Equal  Employment  Opportunity 
Commission,  upon  his  request,  when 
that  investigator  is  properly  engaged  in 
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the  investigation  of  a  formal  complaint 
of  discrimination  filed  against  the  U.S. 
Postal  Service  under  29  CFR  1613,  and 
the  contents  of  the  requested  record  are 
needed  by  the  investigator  in  the 
performance  of  his  duty  to  investigate  a 
discrimination  issue  involved  in  the 
complaint. 

POUCIES  AND  PNACTICES  FOR  STORING, 
RETRIEVmO,  ACCESSING,  RETAINING,  AND 
DISPOStNO  OF  RECORDS  IN  THE  SYSTEM: 


storaoe: 

Printed  forms,  magnetic  tape  and 
disks. 

RETRIEV ability:  I 

Employee  initials  and  name,  project 
number,  system  code,  social  security 
number,  pay  period  or  project  name. 

SAFEGUARDS: 

Maintained  in  secured  area  within 
secured  facility. 

RETENTION  AND  DISPOSAU 

In  some  cases,  records  are  retained 
for  one  year  and  then  automatically 
deleted  from  computer  disks  and  paper 
files  are  destroyed  by  shredding.  Some 
records  are  maintained  on  computer 
tape  beyond  one  year  for  historical  and 
trend  analyses. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

The  department  or  facility  head  where 
such  records  are  required. 

NOTIFICATION  PROCEDURE: 

Employees  wishing  to  gain  access  to 
this  information  should  address 
inquiries  to  the  department  or  facility 
head  where  employed  at  the  time  of 
work  load  reporting.  Inquiries  should 
contain  full  name  and  project  name  and 
number. 


it 


RECORD  ACCESS  PROCEDURES: 

See  NOTinCATION  above. 

CONTESTING  RECORD  PROCEDURES: 

See  NOTIFICATION  above. 

RECORD  SOURCE  CATEGORIES: 

Prepared  by  employee  or  supervisor 
as  activities  occur. 

USPS  190.010  I 

SYSTEM  name: 

Litigation  Records — Civil  Action  Case 
Files,  190.010 

system  location: 

Law  Department,  Regional  and 
National  Headquarters,  Offices  of 
Regional  Counsel. 

categories  op  individuals  covered  by  the 
system: 

Individuals  involved  in  litigation  to 
which  the  USPS  is  a  party  or  in  which 


information  or  testimony,Js  sought  from 
Postal  Service  sources. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(a)  Formal  pleadings  and  memoranda 
of  law;  (b)  Other  relevant  docurnents;  (c) 
Miscellaneous  notes  and  case  analyses 
prepared  by  Postal  Service  attorneys 
and  other  personnel;  (d) 
Correspondence  and  telephone  records. 

authormr  for  maintenance  of  the 
system: 

39  U.S.C.  401,  409(d). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — ^This  information  is  used  to 
provide  legal  advice  and  representation 
to  the  Postal  Service. 

Use— 

1.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  perform  properly  its  duties 
as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

2.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body  or  other  tribunal. 

3.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry, 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

4.  A  record  may  be  transferred,  and 
information  from  it  disclosed,  to  the 
Department  of  Justice  or  to  other 
counsel  representing  the  Postal  Service 
or  any  officer,  employee,  former  officer 
or  employee,  consultant,  contractor  or 
subcontractor  when  appropriate  to 
enable  the  Department  or  other  counsel 
to  afford  proper  representation  to 
clients. 

5.  A  record  may  be  transferred,  and 
information  &om  it  disclosed  to  any 
Federal  agency  as  may  be  appropriate 
for  the  coordinated  defense  or 
prosecution  of  related  litigation  or  the 
resolution  of  related  claims  or  issues 
without  litigation. 

6.  A  record  may  be  disclosed  in  a 
Federal,  State,  local,  or  foreign  judicial 
or  administrative  proceeding  in 
accordance  with  the  procedures  and 
practices  governing  such  proceeding. 

7.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regrilatory  in  nature,  to  the 
appropriate  agency,  whether  Federal, 
State,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 


with  enforcing  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF^RECOROS  IN  THE  SYSTEM: 

STORAGE: 

Paper  documents  and  computer  tape/ 
disk. 

RETmEVABIUTY: 

By  name  of  litigant(s]. 

SAFEGUARDS: 

Folders  containing  paper  documents 
are  kept  in  locked  filing  cabinets  under 
the  general  scrutiny  of  Postal  Service 
attorneys.  Computer  terminals  and 
tape/disk  files  are  located  in  a  secured 
area. 

RETENTION  AND  DISPOSAL: 

Selected  records  are  maintained  on  an 
active  basis  until  subject  matter  has  no 
information  value,  and  on  an  inactive 
basis  for  an  additional  three  years.  All 
other  records  are  maintained  for  five 
years.  Paper  records  are  shredded  and 
computer  tape/disk  records  are  erased 
at  the  end  of  retention  period. 

SYSTEM  MANAGER(S)  AMD  ADDRESS: 

General  Counsel,  Law  Department, 
Headquarters. 

NOTIFICATION  PROCEDURE: 

Persons  interested  in  reviewing 
records  within  specific  case  files  shoidd 
submit  their  name,  case  number  and 
court  of  record,  if  known,  to  the  General 
Counsel  Law  Department.  National 
Headquarters. 

RECORD  ACCESS  PROCEDURES: 

See  NOTinCATION  PROCEDURE 
above. 

CONTESTING  RECORD  PROCEDURES: 

See  NOTIFICATION  PROCEDURE 
above. 

RECORD  SOURCE  CATEGORIES: 

(a)  Individuals  involved  in  litigation 
pertaining  to  employee  and  labor 
relations;  (bj  CounseUs)  and  other 
representatives  for  parties  in  litigation 
pertaining  to  employee  and  labor 
relations.  Source  document  include 
administrative  complaint/action  file, 
grievance  file,  and/or  other  records 
relevant  to  the  case. 

USPS  190.020 

SYSTEM  NAME: 

Litigation  Records — National  Labor 
Relations  Board  Administrative 
Litigation  Case  Files,  190.020 
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SYSTEM  location: 

Law  Department,  Regional  and 
National  Headquarters. 

cateqoiues  of  individuals  covered  by  the 
system: 

Employees  who  are  charging  parties 
in  NLRB  cases,  or  on  whose  behalf 
NLRB  charges  have  been  filed  by  a 
collective  bargaining  representative. 

CATEOOIIIES  OF  RECORDS  IN  THE  SYSTEM: 

(a)  Formal  pleadings  and  memoranda 
of  law;  (b)  Other  relevant  documents,  (c) 
Miscellaneous  notes  and  case  analyses 
prepared  by  Postal  Service  attorneys 
and  personnel;  (d)  Correspondence  and 
telephone  records. 

authority  for  maintenance  of  the 
system: 

39  U.S.C.  401,  409(d) 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — This  information  is  used  to 
provide  legal  advice  and  representation 
to  the  Postal  Service. 

Use— 

1.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

2.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body  or  other  tribunal. 

3.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

4.  Transferred  to  the  Department  of 
Justice,  when  needed  by  that 
department  to  perform  properly  its 
duties  as  legal  representative  of  Postal 
Service. 

5.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil  criminal, 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal 
State,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulations,  or  order 
issued  pursuant  thereto. 


POUCIES  AND  PfVtCTICES  FOR  STOflINQ, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DtSPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  documents  (filed  by  case 
number]  and  computer  tape/disk. 

RETRIEVABILJTV: 

By  name  of  charging  party  or 
individual  on  whose  behalf  a  charge  has 
been  filed  or  by  NLRB  case  number  of 
case. 

SAFEGUARDS: 

Case  folders  are  kept  in  locked  filing 
cabinets  under  the  general  scrutiny  of 
Postal  Service  attorneys.  Computer 
terminals  and  tape/disk  files  are  located 
in  a  secured  area. 

RETENTION  AND  DISPOSAL: 

Selected  records  are  maintained  on  an 
active  basis  until  subject  matter  has  no 
information  value,  and  on  inactive  basis 
for  an  additional  three  years.  All  other 
records  are  maintained  for  five  years. 
Paper  records  are  shredded  and 
computer  tape/disk  records  are  erased 
at  the  end  of  retention  period. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

General  Counsel,  Law  Department, 
Headquarters. 

NOTincATiON  procedure: 

Persons  interested  in  reviewing 
records  within  specific  files  should 
submit  their  name  and  NLRB  case 
number,  if  known,  to  the  General 
Counsel,  Law  Department,  National 
Headquarters. 

RECORD  ACCESS  PROCEDURES: 

See  NOTIFICATION  PROCEDURE 
above. 

CONTCSTINQ  RECORD  PROCEDURES: 

"   See  NOTIFICATION  PROCEDURE 
above. 

RECORD  SOURCE  CATEGORIES: 

(a)  Employee  involved  in  NRLB  cases; 
(b)  CounseUs]  or  other  repre8entative(s) 
for  parties  involved  in  the  case  other 
than  the  Postal  Service;  (c)  The  National 
Labor  Relations  Board  and  its  General 
Counsel;  (d)  Other  individuals  involved 
in  NRLB  cases.  Source  documents 
include  case  files  and  other  relevant 
records. 

USPS  200.230 

SYtTIMNAMI: 

Non-Mail  Monetary  Claims — ^Tort 
Claims,  Records,  200.030 

SVtTEM  location: 

Law  Department  at  Headquarters  and 
regions,  Postal  Inspection  Service. 


Division  Headquarters,  Post  Offices  and 
Post  Data  Centers. 

categories  of  mdiviouals  covered  by  the 
system: 

Persons  involved  in  accident  as  a 
result  of  postal  operations  or  alleging 
money  damages  under  the  provisions  of 
the  Federal  Tort  Claims  Act. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Accident  reports,  tort  claims  filed, 
documentary  evidence  in  support  of  tort 
claims,  and  litigation  arising  out  of  tort 
claims. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

28  U.S.C.  2671-80;  39  U.S.C.  409(c). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — Used  by  attorneys  and  other 
employees  of  the  Postal  Service  to 
consider,  setde  and  defend  against  tort 
claims  made  against  the  USPS  under  the 
Federal  Tort  Claims  Act.  To  refer  to 
accident  prevention  and  safety  officers, 
manufacturers  of  equipment  and 
supplies  and  their  insurers. 

Use— 

1.  Transferred  to  Department  of 
Justice,  other  governmental  agencies, 
and  other  persons  involved  in  a  claim 
against  the  Postal  Service,  or  use  in 
adjudication,  civil  litigation  and  criminal 
prosecution. 

2.  To  provide  members  of  the 
American  Insurance  Association  Index 
System  with  certain  information  related 
to  accidents  and  injuries. 

3.  Provide  information  to  USPS 
accident  prevention  and  safety  officers. 

4.  Furnish  information  to  insurance 
companies  that  have  named  the  United 
States  as  an  additional  insured  or  co- 
insured  in  liability  insurance  policies. 

5.  Provide  information  to  equipment 
manufacturers  and  their  insurers  for 
claims  considerations  and  possible 
improvement  of  equipment. 

6.  To  respond  to  a  subpoena  dueces 
tecum  and  other  appropriate  court  order 
and  simunons. 

7.  Pursuant  to  the  National  Labor 
Relations  Act,  records'from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  1o  perform  properly  its 
duties  as  the  collective  bargaining 
reprcTsentative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

8.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 
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0.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

10.  Inactive  records  may  be 
transferred  to  a  GSA  Federal  Records 
Center  prior  to  destruction. 

pouciES  AND  phactices  for  storinq. 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Paper  form,  original  or  copies, 
preprinted  or  handwritten  forms. 

retrievabiuty:!  | 

Information  may  be  retrieved  by 
person's  name  or  Postal  Inspection 
Service  case  number. 


•■  me 


SAFEGUARDS: 

Records  are  Maintained  in  ordinary 
filing  equipment  under  general  scrutiny 
of  postal  personnel. 

retention  and  disposal: 

Paid  claims  records  are  retained  for 
seven  years  after  pajmient.  All  other 
files  are  retained  for  five  years  after 
closing.  All  records  are  destroyed  by 
shredding  or  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

[1)  General  Counsel,  Law  Department, 
Headquarters;  (2]  Chief  Postal  Inspector, 
Headquarters. 

notification  procedurc 

Furnish  person's  name,  data  and  place 
of  occurrence  giving  rise  to  a  claim 
under  the  Federal  Tort  Claims  Act,  to 
the  head  of  the  facility  where  the  claim 
was  filed. 

record  ACCESS  PROCEDURE: 

See  NOTIFICATION  above. 

CONTESTING  RECORD  PROCEDURES: 

See  NOTIFICATION  above. 

RECORD  SOURCE  CATEGORIES: 

Claimants  making  demands  for  money 
damages,  reports  of  postal  employees 
involved  in  accidents,  local  pohce 
reports.  Inspection  Service  investigative 
reports  and  American  Insurance 
Association  Index  reports. 

USPS  210.010  <  I 

SYSTEM  NAMe 

Contractor  Records — Architect 
Engineers  Selection  Records,  210.010 

SYSTEM  LOCATION: 

Real  Estate  and  Buildings  Department, 
USPS  Headquarters  and  Postal  Regions. 

CATEGORIES  OP  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Professional  Architect  Engineers. 


CATEGORIES  OF  RECORDS  N«  THE  SYSTEM: 

Information  profile  on  individual's 
past  experience  and  present 
qualifications  in  the  field  of  providing 
architect  engineering  services. 

authorffy  for  maintenance  op  the 
system: 

39  U.S.C.  401 

routine  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — To  facilitate  the  review  and 
assessment  of  the  qualifications  of 
architect-engineer  firms  which  have 
potential  for  selection  and  award  of  a 
contract  to  perform  architect-engineer 
services  under  a  designated  facility 
project 

Use— 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

3.  To  refer,  where  there  is  an 
Indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal, 
state,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  printed 
forms. 

retrievabiuty: 

Records  are  indexed  by  State,  city 
and  name  of  individual  or  firm. 

safeguards: 

Records  access  is  limited  to 
authorized  personnel  in  the  Department 
of  Real  Estate  and  Buildings.  Records 
are  retained  in  filing  receptacles  in 
locked  quarters  and  in  a  secured 
building  facility. 

retention  and  disposal: 

Architect/Engineer  service 
questionnaires  are  retained  for  one  year 
and  then  destroyed  by  shredding  or 
burning  Project  forms  other  than  those 
related  to  successful  awards,  are 
retained  on  an  active  basis  for  one  year 
or  imtil  the  Architect/Engineer  project 


contract  is  awarded,  whichever  is  later. 
Project  forms  related  to  successful 
awards  are  retained  for  five  years  on  an 
active  basis  and  for  one  additional  year 
on  an  inactive  basis  before  destruction. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

APMG,  Real  Estate  and  Building 
Department,  USPS  Headquarters. 

notification  PROCEDURE: 

Persons  desiring  information  about 
this  system  of  records  should  address 
their  inquiries  to  the  designated 
SYSTEM  MANAGER  and  provide  his 
name  and  project  title. 

RECORD  ACCESS  PROCEDURES: 

See  SYSTEM  MANAGER  above. 
USPS  210.030 

SYSTEM  name: 

Contractor  Records — Contractor 
Employee  Fingerprint  Records,  210.030 

SYSTEM  location: 

Mail  Processing  Department. 
Headquarters;  Regional  Offices; 
Sectional  Centers;  Bulk  Mail  Centers: 
Post  Offices. 

categories  of  mdiviouals  covered  by  the 
system: 

Persons  under  contract  with  the  USPS. 

categories  OF  RECORDS  M  THE  SYSTEM: 

Name  and  social  security  number, 
fingerprints. 

AUTHORITV  FOR  MAMTENANCS  OF  THl 

system: 
39U.S.C.401. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IH 
THE  SYSTEM,  INCUMMNG  CATEOOfUES  OF      * 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

,  Purpose — To  provide  information  to 
the  Contracting  Officer  with  regard  to 
the  USPS  screening  procedures  if  a 
contractor  employee  has  had  a  previous 
arrest  record. 
Use— 

1.  All  USPS  fingerprint  charts  are  sent 
to  the  Federal  Bureau  of  Investigations. 

2.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

3.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

4.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  whidi  the 
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Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

poucies  and  practices  for  storino, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

In  original  typed,  printed  or 
handwritten  form. 

RETRIEV  ability: 

Contractor  employee  name. 
safeguards: 

Maintained  in  locked  file  cabinets  by 
Administrative  Officials. 

reti-nticn  and  disposal: 

Records  are  kept  until  employee 
leaves  employment  of  USPS  and  then 
destroyed  one  year  later  by  shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

APMG,  Mail  Processing  Department, 
Headquarters. 

notification  procedure: 

Inquiries  should  be  addressed  to  the 
Regional  Postmaster  General  within  the 
region  where  employed.  Inquiries  should 
contain  full  name  and  social  security 
number. 

RECORD  ACCESS  PROCEDURES: 

See  NOTIFICATION  above. 

CONTESTWra  RCCORD  PROCEDURES: 

See  NOTIFICATION  above. 

RECORD  SOURCE  CATEGORIES: 

Contractor  employed  by  the  USPS. 

List  of  U.S.  Postal  Service  Facihties 
Referenced  Herein. 

The  address  of  each  Postal  Service 
facility  to  which  requests  may  be  sent 
(referred  to  in  systems  descriptions), 
other  than  post  offices  and  the 
geographical  area  served,  is  provided 
below.  The  addresses  of  individual  post 
offices  are  not  provided  because  of  theh- 
large  number  and  because  that 
information  is  available  locally  to  all 
concerned  individuals. 

The  addresses  of  all  Postal  facilities, 
including  locations  in  Puerto  Rico,  and 
the  Virgin  Islands  are  contained  in  THE 
NATIONAL  ZIP  CODE  AND  POST 
OFFICE  DIRECTORY.  Pubhcation  65, 
STOCK  NUMBER  039-00-00261-2, 
available  for  sale  by  the  Superintendent 
of  Documents,  U.S.  Government  Printing 
Office,  Washington.  D.C.  20402. 

Postmasters,  upon  request,  will  supply 
the  addresses  of  the  Management 
Sectional  Centers  and  District  Offices  to 
which  they  report. 

The  following  excerpt  to  addresses 
and  areas  serviced  is  provided  for 
convsnienca  of  Privacy  Act 
correspondents,  and  obviates  the 


repetition  in  each  notice.  All 
"Headquarters"  addresses  are: 

(Office).  U.S.  Postal  Service,  475 
L'Enfant  Plaza  West  SW..  Washington, 
D.C.  20260. 

Postal  Service  Regional  Offices 

Regional  Postmaster  General,  Central 
Region,  Main  P.O.  BIdg.,  Chicago,  IL 
60699.  (States  serviced:  IL.  MI,  OH,  IN, 
HY.  WI.  MN.  L\.  MO,  ND.  SD,  NE,  KS, 
(except  679).) 

Regional  Postmaster  General.  Eastern 
Region,  P.O.  Box  8601,  Philadelphia,  PA 
19101.  (States  serviced:  VA,  WV,  MD, 
DE,  PA,  DC  and  those  portions  of  New 
York  State  and  New  Jersey  outside  the 
Greater  New  York  City  Metropolitan 
area.) 

Regional  Postmaster  General, 
Southern  Region,  5100  Popular  Ave., 
Memphis.  TN  38166.  (States  serviced: 
TN,  AL,  MS.  TX.  LA.  GA.  FL.  NC.  SC. 
OK.  AR  and  KS  (679).) 

Regional  Postmaster  General, 
Northeast  Region,  1633  Broadway  (at 
50th  Street)  New  York,  NY  10098.  (States 
serviced:  New  York  City.  RI.  MA.  NH, 
VT.  ME.  and  those  portions  of  New  York 
State,  Connecticut,  and  New  Jersey 
within  the  New  York  City  Metropolitan 
area,  also  Puerto  Rico  and  Virgin 
Islands.) 

Regional  Postmaster  General, 
Western  Region,  850  Cherry  St..  San 
Bruno,  CA  94099.  (States  serviced:  CA, 
NV,  HI,  AK,  WA,  OR,  MT,  ID.  WY.  UT. 
CO,  AZ,  NM,  EL  Paso,  TX  Dist.  and 
Guam.) 

Insepction  Service 

Chief  Postal  Inspector,  U.S.  Postal 
Service.  475  L'Enfant  Plaza  West  SW., 
Washington.  D.C.  20260. 

TRAINING  INSTITUTE 

Postal  Service  Training  and 
Development  Institute,  10000  Kentsdale 
Drive,  Potomac.  MD  20854. 

NATIONAL  TEST  ADMINISTRATION  CENTER 

National  Test  Administration  Center. 
U.S.  Postal  Service,  Federal  Building, 
Room  2001,  300  North  Los  Angeles 
Street,  Los  Angeles,  California  90012. 

BULK  MAM.  CENTERS 

Atlanta.  1805  Bolton  Road,  NW., 
Atlanta.  GA  30360. 

Chicago.  7500  West  Roosevelt  Road, 
Building  No.  1,  Forest  Park,  IL  60130. 

Cincinnati,  3055  Crescentville  Road, 
Cincinnati,  OH  45235. 

Dallas,  P.O.  Box  21106,  Dallas.  TX 
75211. 

Denver.  7755  East  56th  Avenue. 
Commerce  City,  CO  80022. 

Des  Moines,  4000  NW.,  109th  Street. 
Des  Moines,  lA  50395. 


Detroit.  17500  Oakwood  Boulevard, 
Allen  Park.  MI  48101. 

Greensboro,  3701  West  Wendover 
Avenue,  Greensboro.  NC  27495. 

Jacksonville.  7515  Commonwealth 
Avenue.  Jacksonville,  FL  32099. 

Kansas  City,  4900  Speaker  Road, 
Kansas  City,  KS  66106. 

Los  Angeles.  4701  South  Eastern 
Avenue,  Bell.  CA  90201. 

Memphis.  1921  Elvis  Presley 
Boulevard,  Memphis,  TN  38136. 

Minneapolis-St  Paul,  3165  South 
Lexington  Avenue.  St.  Paul,  MN  55121. 

New  York,  80  County  Road,  Jersey 
City,  NJ  07307. 

Philadelphia,  1900  Byberry  Road. 
Philadelphia,  PA  19116. 

Pittsburgh,  R.D.  No.  2,  Wexford,  PA 
15090. 

St  Louis,  5800  Phantom  Drive. 
Hazelwood,  MO  63042. 

San  Francisco,  2501  Rydin  Road, 
Richmond.  CA  94850. 

Seattle,  P.O.  Box  5000,  Federal  Way, 
WA  98002. 

Springfield.  190Fiberloid  Street, 
Springfield,  MA  01151. 

Washington.  9201  Edgeworth  Drive. 
Washington,  D.C.  20027. 

(FR  Ooa  82-SS6  Filed  1-8-tt  aw  amj 
BILUNG  CODE  7710-1^4l 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No!  34-18382;  Ri«  Nos.  SR-Am«x- 
81-23  and  SR-CBOE-81-29] 

Self-Regulatory  Organizations; 
Proposed  Rule  Changes  by  American 
Stock  Exchange,  Inc.  and  Chicago 
Board  Options  Exchange,  Inc. 

In  the  matter  of  options  allocation 
plans;  comments  requested  on  or  before 
February  1. 1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l)  (the  "Act"),  notice  is 
hereby  given  that  on  December  23  and 
24, 1981  the  American  Stock  Exchange, 
Inc.  ("Amex")  and  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE"), 
respectively,  filed  with  the  Securities 
and  Exchange  Commission  proposed 
rule  changes  as  described  in  Items  I,  II 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organizations.  The  ConMnission  is 
publishing  this  notice  to  sotfeit 
comments  on  the  proposed  rule  changes 
from  interested  persons. 
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I.  Amex  and  CBOE  Statements  of  the 
Terms  of  Substance  of  the  Proposed 
Rule  Changes 

Amex,  pursuant  to  Rule  19b-4  under 
the  Act,  proposes  to  amend  the 
Allocation  Plan  previously  entered  into 
by  the  options  exchanges  and  approved 
by  the  Securities  Exchange  Commission 
on  May  30, 1980  (Securities  Exchange 
Act  Release  No.  16863),  as  amended  on 
June  1. 1981  (Securities  Exchange  Act 
Release  No.  17833),  concerning 
procedures  for  the  selection  and 
replacement  of  underiying  securities  for 
options  trading.  The  Amex,  CBOE, 
Pacific  Stock  Exchange  and  Philadelphia 
Stock  Exchange  have  entered  into  an 
agreement  to  adopt  amendments  to  the 
Allocation  Plan  respecting  the  use  of  an 
arbitrator  in  connection  with  the 
selection  and  replacement  of  options. 
The  CBOE  intends  to  amend  the 
Allocation  Plan  in  a  substantially 
similar  manner. 

The  CBOE  stated  that  in  order  to  give 
the  Commission  and  other  interested 
parties  an  opportunity  to  review  and 
comment  upon  the  proposed  changes  in 
the  agreement,  it  elected  to  treat  the 
agreement  as  a  proposed  rule  change 
under  Rule  19b-4.  The  text  of  the 
CBOE's  prc^osed  amendments  to  the 
Allocation  Plan  is  attached  as  Exhibit 
A.'  ItaHcs  indicate  new  material; 
brackets  indicate  deletions. 

//.  A.  Amex  and  CBOE  Statements  of 
the  Purpose  of.  and  Statutory  Basis  for, 
the  Proposed  Rule  Changes 

The  Amex  submitted  the  following 
statement  of  purpose  and  basis.  The 
purpose  of  the  Allocation  Plan 
amendments  is  to  establish  procedures 
for  the  use  of  an  arbitrator  to  make 
determinations  concerning  the  potential 
selection  of  underlying  securities  prior 
to  either  a  lottery  or  the  replacement  of 
involuntarily  dehsted  options.  The 
proposed  amendments  establish  time- 
frames and  other  procedures  that  each 
options  exchange  will  need  to  follow 
before  a  lottery  can  be  held  and  before  a 
new  option  can  be  added  to  replace  an 
involuntarily  delisted  option.  Further, 
the  proposed  amendments  provide  that 
in  determining  the  eligibility  of  any 
selection  of  an  underlying  security,  the 
exchanges  will  not  invoke  the 
"exceptional  circumstance"  provisions 
which  are  otherwise  permitted  by  the 
exchanges'  rules. 

All  the  proposed  changes  are  in 
furtherance  of  the  Commission's  request 
that  the  options  exchanges  create  a  plan 
that  is  agreed  to  by  all  option  exchanges 
which  provides  for  the  equitable 


'  The  text  of  the  Amex't  proposed  amendments'ii 
substantially  similar  to  that  of  the  CBOE  proposal. 


allocation  of  new  options  among  the 
existing  options  exchanges.  In  addition, 
the  changes  are  consistent  with  the 
requirements  of  the  Act  and  rules  and 
regulations  thereunder  applicable  to  the 
Exchange  in  that  they  facilitate  and 
standardize  the  method  and  procedure 
for  replacing  involuntarily  delisted 
options  in  a  fair  and  equitable  manner. 
Therefore,  the  proposed  rule  changes 
are  consistent  with  Section  6(b)(5)  of  the 
Act,  which  provides  in  pertinent  part, 
that  the  rules  of  the  Exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade. 

The  CBOE's  statement  of  purpose  and 
basis  for  the  proposed  amendment  to 
the  Allocation  Plan  is  substantively 
similar  to  the  one  of  Amex. 

B.  Amex  and  CBOE  Statements  on 
Burden  on  Competition 

The  Amex  states  that  the  proposed 
rule  changes  will  not  have  any  impact 
on  competition.  The  CBOE  states  that  it 
believes  that  whatever  burdens  the 
proposed  rule  change  will  impose  on 
competition  are  necessary  emd 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Amex  and  CBOE  Statements  on 
Comments  on  the  Proposed  Rule 
Changes  Received  From  Members, 
Participants,  or  Others 

The  Amex  and  CBOE  state  that  no 
written  conunents  on  their  respective 
proposals  were  solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Changes  and  Timing  for 
Commission  Action 

On  or  before  February  16, 1982,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  pubhshei 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organizations 
consent,  the  Commission  will: 

A.  By  order  approve  such  proposed 
rule  changes,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  nde 
changes  that  are  filed  with  the 


Commission,  and  all  written 
commimications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
1100  L  Sti^et,  N.W.,  Washington,  D.C. 
Copies  of  such  fiUngs  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organizations. 
All  submissions  should  refer  to  the  file 
numbers  in  the  caption  above  and 
should  be  submitted  on  or  before 
February  1, 1982. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsiminons, 

Secretary. 
January  4, 1982. 

Exhibit  A. — Proposed  Amendments  to 
Options  Allocation  Plan 

The  rule  change  proposed  in  this  filing  was 
agreed  upon  by  the  American  Stocli 
Exchange  ("Amex"),  Chicago  Board  Options 
Exchange  ("CBOE").  the  Pacific  Stock 
Exchange  ("PSE")  and  the  Philadelphia  Stock 
Exchange  ("Phlx").  It  is  designed  to  facilitate 
the  allocation  af  options  on  eligible 
underlying  stock  to  the  various  options 
exchanges,  subsequent  to  the  initial 
allocation,  as  described  in  Paragraphs  Fond 
G  of  this  Item. 

A.  No  change. 

B.  No  change. 

C.  No  change. 

D.  No  change. 

E.  No  change. 

F.  [On  the  second  Tuesday  of  each  month] 
At  any  time  after  the  initial  allocation,  further 
allocations  shall  be  held  at  the  request  of  one 
or  more  options  exchanges,  continuing  the 
sequence  described  above  in  A. 5  whereby  the 
four  participating  options  exchanges  would 
be  able  to  select  any  unallocated  eligible 
underlying  stock  becoming  eligible  for 
options  trading  by  the  occurrence  of  events 
or  because  an  options  exchange  that  had 
previously  been  allocated  an  underlying 
slock  failed  to  commence  the  trading  of 
options  with  respect  thereto  «vithin  six 
months  of  the  date  of  selection  under  the 
proceduresjet  forth  as  follows: 

1.  Such  allocation  shall  not  take  place  until 
a  list  of  additional  eligible  underlying 
securities  has  been  established  pursuant  to  ■ 
the  procedures  herein. 

2.  Each  of  the  exchanges  shall  have  30 
calendar  days  from  the  date  of  notification  of 
a  call  for  an  allocation  to  provide  the 
arbitrator  with  a  list  of  desired  underlying 
securities.  Such  list  may  not  be  changed  once 
submitted  to  the  arbitrator.  Once  the 
arbitrator  has  received  lists  from  all  the 
exchanges,  he  shall  thereafter  serve  copies  of 
the  selection  lists  on  each  of  the  exchanges 
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so  that  all  exchanges  receive  the  lists  on  the 
same  date. 

3.  Within  three  business  days  of  the 
request  for  an  allocation  each  exchange  shall 
inform  the  other  exchanges  and  the 
arbitrator  of  the  maximum  number  of 
additional  underlying  securities  which  it 
desires  to  select.  The  highest  number  stated 
by  any  exchange,  multiplied  by  six,  shall 
establish  the  maximum  number  of  securities 
which  an  exchange  may  place  on  its 
selection  list. 

4.  Up  until  the  close  of  business  on  the  fifth 
(5th)  business  day  after  receipt  of  the 
selection  lists  from  the  arbitrator,  each 
exchange  may  challenge  the  eligibility  of  any 
security  selected  by  another  exchange.  All 
challenges  must  be  in  writing  to  the  selecting 
exchange  and  the  arbitrator,  and  must 
specify  the  reason(s)  for  ineligibility, 
including  appropriate  supporting  details.  The 
exchange  whose  selection  is  challenged  shall 
have  until  the  close  of  business  on  the  second 
business  day  after  it  receives  notice  of  a 
challenge  to  submit  data  supporting  its 
selection  as  qualified.  The  challenged 
exchange  may  withdraw  its  selection  at  any 
time  and  will  only  be  assessed  the  actual 
costs  for  that  particular  challenge  incurred 
by  the  arbitrator  up  to  the  time  of 
withdrawal.  However,  no  additional 
securities  may  be  added  to  such  exchange's 
list  to  replace  any  withdrawn  security. 

5.  The  allocation  shall  take  place  on  the 
fifteenth  business  day  following  receipt  of 
the  security  lists  by  the  exchanges  unless 
deferred  pursuant  to  subparagraph  6  below 
and  shall  be  conducted  according  to  the 
procedures  set  forth  herein. 

6.  The  arbitrator  shall  resolve  any 
challenge  by  the  allocation  date  which  may 
be  deferred  by  the  arbitrator  for  up  to  fifteen 
additional  calendar  days  only  if  there  are 
more  than  8  challenges.  Securities  must  be 
eligible  as  of  the  dates  the  lists  are  submitted 
to  the  arbitrator,  and  determination  of 
eligibility  she'll  be  made  based  on  the  listing 
standards  in  effect  at  that  time.  It  shall  be  no 
defense  to  any  challenge  that  any  provision 
of  exchange  rules  permits  waiver  of  a  listing 
requirement  where  exceptional 
circumstances  are  present.  If  a  security  is 
deemed  ineligible,  that  security  must  be 
stricken  from  the  lists  of  all  exchanges  who 
have  listed  that  security,  and  no  other 
security  may  be  substituted  for  the  ineligible 
security  which  has  been  stricken.  There  shall 
be  no  appeal  from  the  arbita  tor's 
determination.  No  e.xchange  shall  select  any 
security  which  is  not  on  the  selection  list  it 
submits  to  the  arbitrator 

7.  The  calling  of  an  allocation  acts  to 
suspend  the  right  of  any  exchange  to  call  a 
further  allocation  until  the  first  allocation 
has  been  completed. 

8.  The  arbitrator  shall  be  The  Options 
Clearing  Corporation.  In  performing  its 
arbitration  function,  OCC  may  employ 
whatever  law  firms,  accounting  firms  or 
other  agents  and  may  perform  such  review  as 
it,  in  its  sole  discretion,  deems  necessary  to 
resolve-any  challenge  within  the  time  limits 
prescribed  by  this  agreement  The  arbitrator 
in  its  sole  discretion  shall  have  the  right  to 
request  additional  information  as  to 
eligibility  or  ineligibility  from  the  selecting 
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or  challenging  exchange  and  to  the  extent  the 
arbitrator  deems  necessary  to  independently 
verify  the  information  received  It  is 
expressly  understood  and  agreed  that  the 
arbitrator  is  the  issuer  of  the  options  and 
may  independently  of  any  challenge  take  any 
action  permitted  it  under  the  Participant 
Exchange  Agreement  between  it  and  the 
exchanges.  No  firm  which  has  regularly 
provided  professional  services  to  any  current 
options  exchange  during  the  period  from 
January  1,  1978  to  the  present  may  provide 
support  services  to  OCC  in  its  arbitration 
function.  No  firm  which  currently  is 
providing  or  has  regularly  provided 
professional  services  to  an  issuer  within  four 
years  prior  to  the  date  of  an  allocation,  may 
provide  support  services  to  OCC  in 
determining  eligibility  for  options  trading  of 
the  securities  of  that  issuer  The  total  cost  of 
such  outside  services,  plus  any  OCC  staff 
time  allocated  to  the  process,  shall  be 
divided  by  the  total  number  of  challenges  to 
arrive  at  a  per  challenge  cost  which  shall  be 
assessed  against  the  loser  in  any  challenge. 
If  a  challenge  is  sustained,  the  challenged 
party  shall  be  assessed  one  unit  of  challenge 
costs.  If  a  selection  is  upheld,  the  challenger 
shall  be  assessed  one  unit  of  challenge  costs. 
Notwithstanding  the  foregoing,  the 
aribitrator  may,  in  its  sole  discretion,  assess 
against  the  losing  party  or  parties  to  any 
challenge  any  extraordinary  expense  of  such 
challenge. 

9.  The  Exchanges  jointly  and  severally 
agree  to  indemnify  The  Options  Clearing 
Corporation  and  to  hold  it  harmless  from  and 
against  any  and  all  loss,  damage,  or  expense 
(including  attorney's  fee&  and  costs  of 
litigation)  that  it  may  sustain  by  reason  of  its 
serving  as  arbitrator  hereunder  in  the 
performance  of  Ms  ditfies  as  such. 

G.  Introductory  paragraph — No  change. 
1.  Involuntarily  delisted  options,  delisted 
either  becauae  of  failure  to  meet  the 
maintenance  standards  and/or  because  of 
changes  in  th«  corporate  structure  of  the 
issues  of  the  underlying  security,  may  be 
replaced  by  an  exchange  outside  of  the 
normal  allocation  procedure  if  the  exchange 
observes  the  following  procedure.  Subject  to 
the  provisions  of  subparagraph  5  below,  an 
exchange  must  select  a  replacement  option 
within  ten  business  days  of  the  replacement 
priority  date,  must  promptly  notify  the  other 
parties  to  this  agreement  of  the  selection  and 
must  admit  the  selection  to  trading  within  90 
calendar  days  from  the  date  of  selection. 
Failure  of  an  exchange  to  observe  this 
procedure  shall  result  in  that  exchange's 
forfeiting  its  right  to  replacement  outside  the 
normal  allocation  procedure  unless  all  parties 
to  this  amendment  waive  the  forfeiture. 

2.  No  change. 

3.  No  change. 

4.  No  change. 

5.  An  exchange  which  seeks  to  replace  an 
involuntarily  delisted  option  shall  notify  the 
other  exchanges  within  24  hours  of  its 
selection.  Telephonic  or  telegraphic 
notification  shall  be  acceptable  for  this 
purpose.  Up  until  the  close  of  the  third 
business  day  after  receipt  of  this  notification, 
each  exchange  may  challenge  the  eligibility 
of  the  secarity  selected.  The  challenge  may 
be  made  in  the  same  manner  as  notification 


of  the  selection  and  shall  provide  the 
reason(s)  for  ineligibility.  Upon  any 
challenge,  both  the  challengerfsj  and  the 
challenged  party  shall  submit  to  the 
arbitrator  (referred  to  in  paragraph  F  above) 
within  three  business  days  of  the  challenge 
written  support  for  their  claims  of 
ineligibility  or  eligibility.  The  arbitrator  shall 
determine  whether  the  security  under 
challenge  is  in  fact  eligible  and  there  shall  be 
no  appeal  from  the  arbitrator's 
determination.  Securities  will  be  deemed 
eligible  only  if  they  meet  the  applicable 
listing  standards  on  the  date  of  selection.  It 
shall  be  no  defense  to  any  challenge  that  any 
provision  of  exchange  rules  permits  waiver 
of  a  listing  requirement  where  exceptional 
circumstances  are  present  If  a  security  is 
deemed  ineligible,  the  exchange  seeking 
replacement  shall  have  up  until  the  close  of 
business  on  the  fifth  (5th)  business  day  after 
receipt  of  the  arbitrator's  determination  to 
select  and  notify  the  other  exchanges  of 
another  proposed  replacement  selection. 
Such  selection  shall  also  be  subject  to  the 
above  notification  and  challenge  procedure. 
The  cost(s)  of  any  challenge(s)  incurred  in 
determining  the  eligibility  of  a  replacement 
selection  shall  be  borne  in  the  manner  as 
provided  in  subparagraph  F(8)  of  this 
Agreement 

0.  The  following  provision  shall  pertain  in 
the  event  an  exchange  seeks  to  replace  an 
involuntarily  delisted  option  during  a  period 
when  a  lottery  has  been  called  for  under  the 
procedures  of  paragraph  F  above  but  has  not 
yet  taken  place:  if  such  exchange  submits  to 
the  arbitrator  a  proposed  replacement 
selection  after  the  date  on  which  the 
arbitrator  has  provided  the  exchanges  with 
copies  of  the  selection  lists  submitted  by  the 
exchanges  pursuant  to  subparagraph  F(2) 
above,  then  the  replacement  selection  may 
only  be  made  from  one  of  the  secarities 
which  appears  on  the  selection  list  of  such 
exchange  as  submitted  to  the  arbitrator. 

H.  No  change. 

1.  No  change. 

|FR  Doc  82-637  FUad  l-a-82;  SAS  am) 
BILUNQ  CODE  S010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

First  Ohio  Capital  Corp.;  Application 
for  License  To  Operate  as  Small 
Business  Investment  Company  (SBIC) 

[Application  Na  05/05-.0163] 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  §  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1981)).  under  the  name 
of  First  Ohio  Capital  Corporation,  606 
Madison  Avenue,  Toledo,  Ohio  43604, 
for  a  license  to  operate  as  a  small 
business  investment  company  (SBIC) 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act).  (15  U.S.C.  861  et 
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seq.)  and  the  Rules  and  Regulations 
promulgated  thereunder. 

The  proposed  officers,  directors  and 
shareholders  of  the  Applicant  are  as 
follows: 


Percent 

Name  and  address 

Tittoand 

o( 

relalianshp 

owner- 
Mp 

John  T.  Rogers,  4106  Bo- 

President  and 

0 

bmhood    Une.     Totedo. 

Director. 

Ohio  43623. 

James  P,   SIk,   4502  Pad- 

Secretaiy  and 

0 

dington.     Totedo,     Ohio 

Treasurer. 

43623. 

Thomas  0.  Messinger.  2560 

Treasurer _ 

0 

Key   Slraal    IB,   Totedo, 

Ohio  43614. 

Michael    W.    White,    5735 

General  Manager 

0 

Denbridge  Drive,  Sylvana, 

Ohio  43560. 

Chartes    L    McKelve,    Jr., 

Director _ 

0 

28503  East  River  Road, 

Porrysborg,  Ohio  43551. 

David    W.    Ridenour,    2281 

Diredof 

0 

Carriage    Dnva,    Totedo, 

Ohio  43615. 

Leonard  J.  Scott,  6744  Don- 

Director...     . 

0 

bridge     Drive,     Sytvania, 

Ohio  43660 

First  Ohio  Bancshares,  Inc.. 

Parem  Company 

100 

606      Utadaon     Avenue, 

Totedo.  Otio  43604. 

The  Applicant  will  begin  operations 
with  $1,000,000  of  private  capital  derived 
from  the  sale  of  500  shares  to  First  Ohio 
Bancshares.  Inc.  First  Ohio  Bancshares, 
parent  corporation  of  First  National 
Bank  of  Toledo,  has  25  Banking 
branches  in  the  Toledo,  Ohio  area. 

The  Applicant  will  conduct  its 
operations  in  the  States  of  Ohio  and 
Michigaa 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management, 
including  adequate  profitability  and 
financial  soundness  in  accord  with  the 
Act  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  January  26, 1982, 
submit  written  comments  on  the 
proposed  company  to  the  Acting  Deputy 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  "L" 
Street.  N.W.,  Washington.  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Toledo,  Ohio. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies] 

Dated:  December  30, 1981. 
Arthur  E.  AmMtrong, 

Acting  Deputy  Associate  Administrator  for 
Investment 

(FR  Do«  82-888  Filed  1-8-S2: 8:4S  am] 
atUJNQ  CODE  M2M>1-« 


[Declaration  of  Disaster  Loan  Area  No. 
2020] 

Puerto  Rico;  Declaration  of  Disaster 
Loan  Area 

Arecibo,  Bayamon,  Camuy,  Dorado. 
Fajardo.  Florida.  Hatillo,  Manati,  San 
Juan.  Toa  Alta,  Toa  Baja,  Vega  Alta,  and 
Vega  Baja  Municipalities  within  the 
Commonwealth  of  Puerto  Rico 
constitute  a  disaster  area  as  a  result  of 
heavy  rains  and  flooding  which 
occurred  on  December  11-15, 1981. 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  physical  loss 
loans  until  March  1, 1982  and  for 
economic  injury  loss  loans  until  the 
close  of  business  on  September  30, 1982 
at:  Small  Business  Administration; 
District  Office,  Federal  Building,  Room 
691;  Carlos  Chardon  Avenue,  Hato  Rey, 
Puerto  Rico  00919;  or  other  locally 
announced  locations. 

Interest  rates  for  applicants  filing  for' 
assistance  under  this  declaration  are  as 
follows: 


Homeowners  with  credrt  available  etsewhere 

Homeowners  without  credit  avaHabte  eteeahere. 

Businesses  with  credn  avatebte  etsewhere 

Businesses  without  cretfl  available  1 


Businesaes  (EIDL)  wittiout  oredil  avaUbte  etse- 


Per- 
oarM 

16 

8 

1SH 

8 

8 


Information  on  recent  statutory 
changes  (Pub.  L.  97-35,  approved  August 
13, 1981)  is  available  at  the  above- 
mentioned  office. 

It  should  be  noted  that  assistance  for 
agricultural  enterprises  is  the  primary 
responsibility  of  fte  Farmers  Home 
Administration  as  specified  in  Pub.  L. 
96-302. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  December  30. 1981. 
Robert  A.  TumbuU. 
Acting  Administrator. 

|FR  Ooa  82-«8  FUad  1-».B2: 8:45  am] 
BILUNG  CODE  S02$-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Indemnification  of  Contractors  Who 
Participate  In  tf>e  Federal  Aviation 
Administration's  Computer 
Replacement  Program 

Correction 

In  FR  Doc.  81-36607  appearing  on 
page  62596,  in  the  issue  of  Thursday. 
December  24. 1981.  make  the  following 
correction. 


On  page  62597,  first  column,  twenty- 
first  line  from  the  bottom  of  the  page, 
the  first  word  reading  "usually"  should 
read  "unusually", 

BILUNG  CODE  150S-01 


Federal  Highway  Administration 

[FHWA  Docket  No.  82-1] 

Interstate  Resurfacing,  Restoration, 
Rehabilitation,  and  Reconstruction 
(4R)  Program 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

action:  Notice  and  request  for 
comments. 

summary:  This  notice  provides 
information  on  implementation  of  the 
new  Post-Interstate  Construction 
Program  (Resurfacing,  Restoration, 
Rehabilitation,  and  Reconstruction  (4R)) 
estabhshed  by  the  Federal-Aid  Highway 
Act  of  1981  and  the  limited  applicability 
of  prevailing  rate  of  wage  requirements 
to  that  program.  Public  comments  are 
requested. 

DATE:  Comments  must  be  received  on  or 
before  March  12. 1982. 
ADDRESS:  Submit  written  comments, 
preferably  in  triplicate  to  the  Federal 
Highway  Administration,  FHWA  Docket 
No.  82-1.  Room  4205.  HCC-ia  400 
Seventh  Street.  SW.,  Washington.  D.C 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  7:45  a.m.  and  4:15  p.m. 
ET.  Monday  through  Friday.  Those 
persons  desiring  notification  of  receipt 
of  comments  must  include  a  self- 
addressed,  stamped  postcard. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Sanford  P.  LaHue,  Office  of 
Highway  Operations,  202-42eM)340;  or 
Mr.  Hugh  T.  O'Reilly,  Ofiice  of  the  Oiief 
Counsel,  202-426-0780,  Federal  Highway 
Administration,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  and  4:15  pan.  ET. 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  The 

Federal-Aid  Highway  Act  of  1981  was 
signed  into  law  by  the  President  on 
December  29, 1981.  Under  this  law,  a 
new  Post-Interstate  Construction 
Program  is  established  which  includes 
reconstruction  as  an  eligible  item  for 
Federal-aid  highway  funding. 
Accordingly,  the  new  program 
encompasses  resurfacing,  restoration, 
rehabilitation,  and  reconstruction  (4R) 
projects. 

Reconstruction,  as  provided  for  by  the 
Federal-Aid  Highway  Act  of  1981, 
includes,  but  is  not  Iknited  to.  the 


1230 


Federal  Register  /  Vol.  47,  No.  6  /  Monday.  January  11,  1982  /  Notices 


addition  of  travel  lanes,  interchanges, 
and  overcrossings  not  included  in  the 
Interstate  cost  estimate  and  added  to 
existing  Interstate  routes. 
Reconstruction  also  includes  work  on 
the  Interstate  System  which  was 
originally  included  as  an  eligible  item 
for  construction  but  has  yet  to  be 
undertaken. 

In  accordance  with  the  provisions  of 
Federal-aid  highway  law  incorporated 
in  title  23  of  the  United  States  Code  (23 
U.S.C).  the  FHWA  has  apportioned  the 
Interstate  4R  funds  authorized  for  fiscal 
year  1983  by  the  Federal-Aid  Highway 
Act  of  1981.  The  apportionments  were 
made  to  the  States,  the  District  of 
Columbia,  and  the  Commonwealth  of 
Puerto  Rico  and  were  effective 
December  31, 1981.  Accordingly, 
Interstate  4R  funds  are  now  available 
for  obligation. 

The  FHWA  previously  determined 
that  the  prevailing  rate  of  wage 
requirements  of  23  U.S.C.  113  do  not 
apply  to  resurfacing,  restoration,  and 
rehabilitation  projects  (46  FR  26735,  May 
14, 1981).  The  establishment  of  the  new 
Post-Interstate  Construction  Program 
required  the  FHWA  to  define  the 
applicability  of  23  U.S.C.  113  to  projects 
funded  under  this  new  program. 
Accordingly,  the  following  information 
has  been  provided  to  the  States  in  order 
to  provide  for  the  timely  implementation 
of  post-Interstate  construction  (4R) 
projects: 

a.  Wage  rates  established  by  the 
United  States  Department  of  Labor  in 
accordance  with  the  Davis-Bacon  Act 
and  required  by  23  U.S.C.  113  to  be  used 
for  initial  construction  projects  on  the 
Federal-aid  highway  systems  shall  not 
be  incorporated  in  post-Interstate 
construction  (4R)  project  contracts, 
except  for  those  projects  that  provide  for 
new  construction.  New  construction  for 
the  purposes  of  this  determination  shall 
be  projects  which  add  new  facilities  to 
the  existing  roadway.  This  work  would 
include  such  things  as  the  addition  of 
travel  lanes,  interchanges,  grade 
separations,  rest  areas,  or  truck  weigh 
stations. 

b.  The  provisions  of  23  U.S.C.  113 
normally  should  not  apply  to  post- 
Interstate  construction  (4R}  projects 
where  the  work  accomplished  does  not 
provide  any  new  facilities  as  such 
projects  are  not  included  within  the  term 
"initial  construction."  These  projects 
would  normally  provide  for  resurfacing, 
restoration,  or  rehabilitation  of  facilities 
that  are  already  in  place  or  incidental 
construction  such  as  landscaping  or 
guardrail. 

c.  When  an  Interstate  4R  project 
consists  of  a  combination  of  the  work 
described  in  a.  and  b.  above.  23  U.S.C. 


113  is  applicable  if  the  new  construction 
described  in  a.  above  is  estimated  to 
represent  at  least  50  percent  of  the  cost 
of  the  total  project. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
information  contained  in  this  notice. 
Comments  will  be  considered  by  the 
FHWA  in  determining  the  need  for 
future  revisions  to  the  Post-Interstate 
Construction  Program. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research. 
Planning  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued  on  January  5, 1982. 
R.  A.  Bamhart. 
Federal  Highway  Administmtor. 

|FR  Doc  82-543  Filed  1-S-S2: 8:45  am) 
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Office  of  the  Secretary 
[Notice  NaS2-l  J 

Transfer  of  Services  From  Washington 
National  Airport;  Meeting 

agency:  Office  of  the  Secretary.  DOT. 
action:  Notice  of  meetings. 

summary:  In  conformity  with  Order  81- 
12-49  of  the  Civil  Aeronautics  Board 
(CAB  Docket  39781).  the  Department  of 
Transportation/Federal  Aviation 
Administration  (DOT/FAA)  will  be 
holding  public  meetings  with  interested 
persons  to  discuss  the  shift  of  air  carrier 
services  from  over-utilized  Washington 
National  Airport  (National)  to  Dulles 
International  and  Baltimore  Washington 
International  Airports.  Printed  below  is 
a  letter  mailed  to  several  hundred  air 
carriers,  commuter  air  carriers,  and 
certain  other  interested  persons  and 
governmental  entities  that  are  parties  to 
CAB  Docket  39781.  The  letter  provides 
details  concerning  the  background  and 
procedures  for  the  meetings  to  be  held. 
TIMES  AND  dates:  10:00  A.M..  Tuesday, 
January  26. 1982,  and  10:00  A.M.. 
Tuesday.  February  16, 1982. 
place:  Room  2230.  DOT  Headquarters 
Building.  400  Seventh  Street.  S.W., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT. 
Gregory  Wolfe,  Department  of 
Transportation.  C-10.  400  Seventh 
Street.  S.W..  Washington,  D.C.  20590. 
Telephone:  (202)  426-4710. 
SUPPLEMENTARY  INFORMATION: 

Letter  Mailed  to  AU  Air  Carriers  and  to  All 
Parties  in  CAB  Docket  39781 

"To  All  Parties  on  the  Enclosed  Service  list 
(list  not  published): 


Re:  Discussions  on  the  Transfer  of  Services 
Out  of  Washington  National  Airport — 
CAB  Docket  39781 

On  December  15,  the  Civil  Aeronautics 
Board  served  its  decision  on  the  Petition  of 
Dulles  Policy  Task  Force  for  discussion 
authority  and  antitrust  immunity  in  Docket 
No.  39781,  Order  81-12-49  (copy  enclosed) 
(but  not  published).  Though  denying  the 
original  petition,  the  Board  granted  a  petition 
of  four  air  carrier  intervenors,  U.S.  Air, 
Midway,  Piedmont,  and  Republic.  Thus,  the 
Board  has  granted  the  authority  to  discuss 
the  transfer  of  services  out  of  Washington 
National  Airport  ("National"). 

The  Department  of  Transportation/Federal 
Aviation  Administration  ("DOT/FAA")  filed 
in  support  of  the  initial  petition  because  of 
the  importance  of  relieving  the  excessive 
demand  for  operations  at  National.  In  its 
Order,  the  Board  did  not  designate  any  party 
to  conduct  these  meetings,  but  expressed  the 
hope  that  DOT/FAA  and  other  parties  would 
participate.  Counsel  for  the  four  carriers 
whose  request  for  discussion  authority  and 
antitrust  immunity  was  granted,  as  well  as 
counsel  for  the  Dulles  Policy  Task  Force, 
have  urged  DOT/FAA  to  conduct  the 
discussions,  which  we  feel  is  appropriate  in 
view  of  our  position  as  proprietor  of  both 
airports. 

Therefore,  in  accordance  with  the  terms  of 
the  Order,  the  following  procedures  will 
apply: 

• '  Through  this  letter,  air  carriers, 
commuter  air  carriers,  and  all  parties  to  CAB 
Docket  39781  are  invited  to  attend  discussion 
meetings.  In  accordance  with  the  Order,  the 
meetings  will  be  open  to  the  public. 

•  Carriers  and  other  parties  are  invited  to 
submit  suggestions  as  to  the  procedural 
format  for  these  discussions,  to  suggest 
substantive  issues  for  discussion,  and  to 
indicate  what  types  of  data  will  be  most 
useful.  These  suggestions  should  be  mailed  to 
me  at  the  United  States  Department  of 
Transportation,  Washington,  D.C.  20590,  or 
hand-delivered  to  Room  10428,  400  Seventh 
Street,  S.W.,  Washington.  D.C  They  should 
be  submitted  on  or  before  January  15, 1982, 
and  copies  should  be  served  upon  all  parties 
appearing  on  the  enclosed  service  list. 

•  A  preliminary  meeting  to  determine  the 
scope  of  the  discussions  and  to  resolve  any 
procedural  issues  will  l>e  held  at  the  DOT 
Headquarters,  400  Seventh  Street,  S.W., 
Washington,  D.C.  in  Room  2230,  at  10:00  A.M. 
on  Tuesday,  January  26, 1982.  A  summary  of 
this  meeting  will  be  provided  to  all  parties. 

•  A  full  session  will  be  held  at  the 
Department  commencing  on  Tuesday. 
February  IB,  at  the  same  time  and  place,  and  - 
continuing  as  long  as  the  attendees  deem 
necessary  or  desirable. 

•  The  Secretary  will  designate  a 
representative  to  chair  the  meetings. 

Secretary  Lewis  and  FAA  Administrator 
Helms  are  both  committed  to  the  success  of 
these  discussions.  They  t>elieve  that  an 
agreement  to  shift  substantial  number  of 
flights  out  of  National,  either  to  Dulles 
International  or  Baltimore  Washington  ^ 
International  Airports,  will  relieve  the  strain 
caused  by  excessive  demand,  and  thus  will 
permit  more  competition  in  all  air  services  to 


and  from  the  Washington  area.  We  hope  that 
the  cooperation  of  all  parties  will  accomplish 
these  goals. 

Any  questions  about  the  proposed 
meetings  should  be  directed  to  Gregory 
Wolfe,  an  attorney  on  my  staff,  who  can  be 
reached  at  202-428-4710. 

Sincerely, 
John  M.  Fowler, 
General  Counsel 

Issued  in  Washington,  D.C.  on  )anuary  5, 
1902. 

John  M.  Fmirler, 

General  Counsel. 

|FR  Doc.  82~aeZ  Filed  1-6-82:  &-45  uml 
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Research  and  Special  Programs 
Administration 

[Inconsitttncy  Ruling  IR-4] 

State  of  Washington  House  Bill  No. 
1870  Governing  Requirements  for  Red 
or  Red  Bordered  Shipping  Papers  for 
Hazardous  Materials 

Applicant:  National  Tank  Truck 
Carriers,  Inc.  (NTTC). 

State  Law  Affected:  Revised  Code  of 
Washington  (RCW)  81.29.020  and 
Washington  Administrative  Code 
(WAC)  480-12-195. 

Applicable  Federal  Requirements: 
Hazardous  Materials  Transportation 
Act  (HMTA),  sections  102-107.  and  109; 
49  U.S.C.  1802  and  following:  and  Parts 
171-173, 177-178  of  the  Hazardous 
Materials  Regulations  (HMR)  (49  CFR 
Parts  171*179). 

Mode  Affected:  Highway. 

Issue  Date:  State  law:  July  1, 1980; 
implementing  regulations:  August  7, 
1980. 

Ruling:  The  State  law  and 
implementing  regulations  are 
inconsistent  with  the  HMTA  as 
implemented  by  regulations  issued 
thereunder. 

Summary:  This  inconsistency  ruling  is 
the  opinion  of  the  Materials 
Transportation  Bureau  (MTB] 
concerning  whether  a  portion  of  RCW 
81.29.020  and  WAC  480-12-195  are 
inconsistent  with  the  HMTA  or 
regulations  issued  thereunder  and, 
therefore,  preempted  under  section 
112(a)  of  the  HMTA.  This  ruling  was 
applied  for  and  is  issued  pursuant  to 
procedures  at  49  CFR  107.201-107.209. 

FOR  FURTHER  INFORMATION  CONTACT: 

W.  C.  Morgan.  Office  of  Regulatory 
Planning  and  Analysis;  DMT-60. 
Materials  Transportation  Bureau, 
Research  and  Special  Programs 
Administration,  Washington,  D.C.  20590, 
Telephone:  (202)  472-2698. 
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SUPPLEMENTARY  INFORMATION: 
I.  BackgrouDd 

A.  Application  of  the  National  Tank 
Truck  Carriers,  Inc. 

On  March  3. 1980.  the  Legislature  of 
the  State  of  Washington  gave  final 
approval  to  House  Bill  No.  1870.  The 
legislation,  which  was  enacted  as 
Chapter  132,  Laws  of  1980.  amended 
RCW  81.29.020  (among  other  provisions 
not  pertinent  to  this  matter).  This 
provision  of  Washington  law  requires 
"Any  common  carrier  receiving  property 
for  transportation  wholly  within  the 
State  of  Washington  fi-om  one  point  in 
the  State  of  Washington  to  another  point 
in  the  State  of  Washington"  to  issue 
bills  of  lading  for  such  property,  and 
sets  forth  liability  responsibilities  of 
such  common  carriers.  The  legislation 
required  that: 

If  the  receipt,  manifest  or  bill  of  lading  is 
for  hazardous  materials,  as  defined  in  49  CFR 
Part  172,  transported  by  motor  vehicle  upon 
the  public  highways  of  the  stale,  it  shall  be 
red  in  color  or  shall  have  a  red  border.  Red 
bills  of  lading,  receipts  or  manifests  or  red 
bordered  bills  of  lading  receipts  or  manifests 
shall  only  be  used  for  transportation  of 
hazardous  materials  as  deflned  in  49  CFR 
Part  172. 

This  legislative  requirement  (the  State 
Requirement)  thus  affected  the  color  of  a 
shipping  paper,  which  is  defined  in  49 
CFR  171.8  as  a  shipping  order,  bill  of 
lading,  ihanifest,  or  other  shipping 
document  serving  a  similar  purpose. 

On  July  1. 1980.  the  NTTC  as  a 
national  and  international  trade 
association  of  the  for-hire  tank  truck 
industry,  petitioned  the  Administrator  of 
the  Research  and  Special  Programs 
Administration  (RSPA),  U.S.  Department 
of  Transportation  (DOT),  Washington, 
D.C.  The  petition  requested  an 
inconsistency  ruling,  averring  that  the 
State  Requirement  was  inconsistent 
with  and.  therefore,  preempted  by  the 
HMTA,  Pub.  L  93-833. 49  U,S.C.  1801- 
1812,  49  CFR  Parte  170-179. 

RSPA  received  commente  on  the 
petition  from  the  Office  of  the  Attorney 
General,  State  of  Washington,  on 
September  la  1980.  The  petiUon  for 
inconsistency  ruling  was  published  in 
the  Federal  Register  for  public  comment 
on  November  3, 1980  (45  FR  72855).  In 
response  to  that  invitation,  comments 
were  received  from  five  industry  trade 
associations  and  two  corporations 
involved  in  transportation  and  affected 
by  the  State  Requirement.  All 
commenters,  with  the  exception  of  the 
Attorney  General,  State  of  Washington, 
asserted  that  the  State  Requirement  is 
inconsistent  with  the  HMTA  and 
associated  regulations.  Neariy  ail 
commenters  stressed  the  need  for 
uniform  and  consistent  regulations.  A 


few  commented  on  alleged  redundancy 
of  regulations.  Most  commenters 
believed  that  an  additional,  unnecessary 
burden  would  be  placed  on  commerce 
should  these  regulations  be  allowed  to 
stand.  Several  commenters  rebed  on  a 
previous  administrative  ruling. 
Inconsistency  Ruling  (IR-2).  "State  of 
Rhode  Island  Roles  and  Regulations 
Governing  the  Transportation  of 
Liquefied  Natural  Gas  and  Liquefied 
Propane  Gas  Intended  to  be  Used  by  a 
Public  Utility".  (44  FR  75566,  Dec.  20. 
1979)  affirmed  (45  FR  71881,  Oct.  30. 
1980).  Since  this  notice  was  published 
for  comment,  MTB  has  also  issued 
another  Inconsistency  Ruling  (IR-3). 
"City  of  Boston  Rules  Governing 
Transportation  of  Certain  Hazardous 
Materials  by  Highway  Within  the  City", 
(FR  18918.  Mar.  28. 1981).  Where 
appropriate,  these  comments  and 
previous  administrative  decisions  will 
be  discussed  in  this  ruling. 

B.  General  Authority  and  Preemption 
under  the  HMTA 

With  certain  exceptions,  the  HXtTA 
imposes  obligations  to  act  only  on  the 
Secretary  of  Transportation.  Obligations 
are  imposed  on  members  of  the  public 
only  by  substantive  regulations  issued 
under  the  HMTA.  Known  as  the 
Hazardous  Materials  Regulations 
(HMR).  they  are  codified  at  49  CFR  Parts 
170-179.  and  mostly  predate  the  HMTA. 
The  HMR  previously  were  authorized  by 
the  Explosives  and  Other  Dangerous 
Articles  Act  (18  U.S.C.  831-835),  which 
was  repealed  in  1979.  (Pub.  L  96-129, 
Nov.  30. 1979).  The  HMTA  was  enacted 
on  January  3. 1975  and  the  HMR  were 
reissued  under  iU  authority,  effective 
January  3. 1977  (41  FR  39175.  Sept.  9, 
1976).  Subsequent  amendmente  to  the 
HMR  have  been  issued  under  the 
authority  of  the  HMTA  and  with  the 
preemptive  effect  granted  by  that  Act. 

With  regard  to  highway 
transportation  of  hazardous  materials, 
the  HMR  apply  to  persons  who  offer 
these  materials  for  transportation 
(shippers),  those  who  transport  the 
materials  (carriers),  and  those  who 
manufacture  and  retest  the  packagings 
and  other  containers  intended  for  use 
with  the  materials.  The  scope  of 
transportation  activity  affected  includes 
the  packaging  of  shipmente  of  hazardous 
materials,  package  maricings  (to  show 
content)  and  labeling  (to  show  hazard), 
vehicle  placarding  (to  show  hazard), 
handling  procedures,  such  as  loading 
and  unloading  requirements,  care  of 
vehicle  and  lading  during  transportation, 
and  the  preparation  and  use  of  shipping 
papaers  to  show  the  identity,  hazard 
class  and  amount  of  each  hazardous 


1232 


Federal  Regbter  /  Vol.  47,  No.  6  /  Monday,  January  11.  1982  /  Notices 


material  being  shipped.  The  HMR  also 
require  carriers  to  report  in  writing  to 
DOT  any  unintentional  release  of  a 
hazardous  material  during 
transportation.  In  some  cases,  an 
immediate  report  must  be  made  in 
addition  to  the  subsequent  written 
report. 

A  discussion  of  the  preemptive  effects 
of  the  HMTA  appears  in  previous 
inconistency  nilings.  The  discussions  in 
IR-2  and  IR-3  are  extracted  and 
summarized  here. 

The  HMTA  at  section  112(a)  (49  U.S.C. 
1811(a])  preempts  "any  requirement  of  a 
State  or  political  subdivision  thereof, 
which  is  inconsistent  with  any 
requirement  set  forth  in  (the  HMTA)  or 
regulations  issued  under  (the  HMTA)." 
This  express  preemption  provision 
makes  it  evident  that  Congress  did  not 
intend  the  HMTA  and  its  regulations  to 
completely  occupy  the  field  of 
transportation  so  as  to  preclude  any 
State  or  local  action.  The  HMTA 
preempts  only  those  State  and  local 
requirements  that  are  "inconsistent" 

In  49  CFR  Part  107,  Subpart  C,  the 
MTB  has  published  procedures  by  which 
a  State  or  political  subdivision  thereof 
having  a  requirement  pertaining  to  the 
transportation  of  hazardous  materials, 
or  any  person  affected  by  the 
requirement  may  obtain  an 
administrative  ruling  as  to  whether  the 
requirement  is  inconsistent  with  the 
HMTA  or  regulations  under  the  HMTA. 
At  the  time  these  procedures  were 
published,  the  MTB  observed  that  "the 
determination  as  to  whether  a  State  or 
local  requirement  is  consistent  or 
inconsistent  with  the  Federal  statute  or 
Federal  regulations  is  traditionally 
judicial  in  nature."  (41  FR  38167,  Sept.  9. 
1976]  There  are  two  principal  reasons 
for  providing  an  administrative  forum 
for  such  a  determination.  First,  an 
inconsistency  ruling  provides  an 
alternative  to  Utigation  for  a 
determination  of  the  relationship  of 
Federal  and  State  or  local  requirements. 
Second,  if  a  State  or  political 
subdivision  requirement  is  found  to  be 
inconsistent  such  a  Hnding  provides  the 
basis  for  an  application  for  a 
determination  by  the  Secretary  of 
Transportation  as  to  whether 
preemption  will  be  waived  (49  U.S.C. 
1811(b);  49  CFR  107.215-107.225). 

Since  the  proceeding  here  is 
conducted  pursuant  to  the  HMTA,  the 
MTB  will  consider  only  the  question  of 
statutory  preempbon.  A  Federal  court 
may  find  a  State  requirement  not 
statutorily  preempted,  but,  nonetheless, 
preempted  by  the  Commerce  Clause  of 
the  U.S.  Constitution  because  of  an 
undue  burden  on  interstate  commerce. 
However,  the  Department  of 


Transportation  does  not  make  such 
determinations.  Also,  under  earlier 
legislative  authority,  the  applicability  of 
the  HMR  was  statutorily  limited  to 
carriers  in  interstate  and  foreign 
commerce  and  their  shippers,  and  did 
not  apply  to  carriers  in  wholly  intrastate 
commerce  and  their  shippers.  Although 
the  HMTA  at  section  103(1)  (49  U.S.C. 
1802(1))  authorizes  application  of  its 
regulation  to  intrastate  commerce  that 
affects  interstate  commerce,  the  MTB 
has  exercised  this  expanded  jurisdiction 
only  on  a  case-by-case  basis  (e.g., 
hazardous  wastes  and  hazardous 
substances).  However,  laws  and 
regulations  of  States  and  political 
subdivisions  applying  to  intrastate 
carriers  may  be  preempted, 
notwithstanding  the  fact  that  the 
Department  of  Transportation  normally 
does  not  regulate  such  carriers,  if  the 
laws  and  accompanying  regulations  are 
found  to  be  inconsistent  with  the 
HMTA.  We  recognize  that  in  IR-3  we 
stated  that  "Any  preemptive  effect 
attributed  to  the  HMTA  in  an 
inconsistency  ruling  is  limited  to 
preemption  of  State  or  local 
requirements  as  they  apply  to  persons 
currently  subject  to  the  Hazardous 
Materials  Regulations"  (46  FR  18919, 
March  26, 1981).  However,  that 
statement  is  limited  to  the  facts  of  that 
particular  ruling  wherein  application  of 
the  challenged  City  of  Boston  rules  to 
intrastate  carriers  was  not  at  issue. 
Given  the  judicial  character  of  the 
inconsistency  ruling  proceeding,  the 
MTB  has  incorporated  case  law  criteria 
for  analyzing  preemption  issues  into  the 
preemption  procedures  at  49  CFR 
107209(c): 

(1)  Whether  compliance  with  both  the 
(State  or  local)  requirement  and  the  Act 
or  the  reg^llation8  issued  under  the  Act 
is  possible;  and 

(2)  The  extent  to  which  the  (State  or 
local)  requirement  is  an  obstacle  to  the 
accompUshment  and  execution  of  the 
Act  and  the  regulations  issued  under  the 
Act. 

The  first  criterion  is  the  dual 
compliance  or  direct  conflict  test  and 
concerns  those  State  or  local 
requirements  that  are  incongruous  with 
Federal  requirements;  that  is, 
compliance  with  the  State  or  local 
requirement  causes  the  Federal 
requirement  to  be  violated,  or  vice 
versa.  The  second  criterion,  in  a  sense, 
subsumes  the  first  and  concerns  those 
State  or  local  laws  that,  regardless  of 
conflict  with  a  Federal  requirement 
stand  as  "an  obstacle  to  the 
accompUshment  and  execution  of  the 
(HMTA)  and  the  regulations  issued 
under  the  (HMTA)."  In  determining 
whether  a  State  or  local  requirement 


presents  such  an  obstacle,  it  is 
necessary  to  look  at  the  full  purposes 
and  objectives  of  Congress  in  enacting 
the  HMTA  and  the  manner  and  extent 
to  which  those  purposes  and  objectives 
have  been  carried  out  through  the  MTB's 
regulatory  program. 

In  enacting  the  HMTA,  Congress 
recognized  that  the  Department  of 
Transportation's  efforts  in  hazardous 
materials  transportation  regulation 
lacked  coordination  by  being  divided 
among  the  various  transportation 
modes,  and  lacked  completeness 
because  of  gaps  in  DOT's  authority, 
most  notably  in  the  area  of 
manufacturing  and  preparation  of 
packagings  used  to  transport  these 
materials.  In  order  to  "protect  the 
Nation  adequately  against  the  risks  to 
life  and  property  which  are  inherent  in 
the  transportation  of  hazardous 
materials  in  commerce"  (49  U.S.C.  1802], 
Congress  consolidated  and  expanded 
the  Department's  regulatory  and 
enforcement  authority. 

Specifically  with  respect  to  the 
preemption  provision,  the  legislative 
history  of  this  provision  indicates  that 
Congress  intended  it  "to  preclude  a 
multiplicity  of  State  and  local 
regulations  and  the  potential  for  varying 
as  well  as  conflicting  regulations  in  the 
area  of  hazardous  materials 
transportation"  (S.  Rep.  No.  1192,  gSrd 
Cong.,  2nd  Sess.  37  (1974)). 

n.  Ruling 

The  first  consideration  in  this 
inconsistency  ruling  is  to  determine 
whether  compliance  with  both  the  State 
Requirement  and  the  HMTA  and  its 
regulations  is  possible.  The  Department 
received  numerous  comments  that 
compliance  with  both  the  Federal  and 
the  Washington  State  requirements 
would  be  costly  and  inconvenient. 
While  these  factors  would  be  relevant  to 
an  examination  of  whether  the 
requirement  imposes  an  undue  burden 
on  interstate  commerce,  they  do  not 
estabUsh  that  it  is  impossible  to  comply 
with  both  the  Federal  and  the  State 
requirements.  I  therefore  find  that  the 
requirement  is  not  inconsistent  under 
the  "dual  comphance  test." 

The  second  consideration  is  whether 
the  State'of  Washington  requirement  is 
an  obstacle  to  the  accomplishment  and 
execution  of  the  HMTA  and  the 
regulations  issued  under  it.  For  a 
number  of  reasons,  I  find  that  the  red  or 
red  bordered  shipping  paper 
requirement  is  such  an  obstacle. 

The  principal  reason  for  finding  the 
requiremnt  to  be  an  obstacle  is  that 
drivers  and  emergency  response 
personnel  (fire  and  police)  may  tend  to 
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place  exclusive  reliance  on  the  presence 
of  a  red  border  for  determining  whether 
a  shipment  contains  hazardous 
materials,  thereby  failing  to  take  note  of 
the  Federally  mandated  scheme  for 
describing  hazardous  materials  on 
shipping  papers.  This  description,  set 
forth  in  Subpart  C.  Shipping  Papers,  49 
CFR  172.201,  requires  that  when  a 
hazardous  material  and  a  material  not 
subject  to  the  requirements  of  the 
subchapter  are  entered  on  a  shipping 
paper,  the  hazardous  material  entry 
must  include  the  proper  shipping  name, 
the  hazard  class,  the  UN  identification 
number,  and  the  total  quantity  of  the 
material  and  must  be:  (1)  Entered  first; 
(2)  entered  in  a  contrasting  color  or 
highlighted;  or  (3)  identified  by  placing 
an  "X"  or  an  "RQ"  (Reportable 
Quantity)  in  the  column  marked  "HM" 
(Hazardous  Materials).  Any  or  all  of 
these  three  methods  of  identification 
must  be  used  by  a  shipper  to  identify 
hazardous  materials  packaged  for 
shipment  This  hazard  warning  system 
already  is  in  use  by  the  State  of 
Washington  through  its  adoption  of 
Federal  regulations  for  hazardous 
materials.  Failure  toitake  note  of  these 
identifications  through  misplaced 
reliance  on  the  color  of  the  shipping      « 
paper  or  its  border  might  result  in  the 
use  of  inappropriate  emergency 
response  techniques,  which  could  lead 
to  substantially  greater  risks  to  the 
emergency  response  personnel  and  to 
the  public.  Since  the  primary  purpose  of 
the  HMTA  is  to  enhance  public  safety, 
such  a  result  would  clearly  create  an 
obstacle  to  its  accomplishment. 

A  second  reason  for  finding  the  State 
of  Washington  law  to  be  inconsistent  is 
that  section  112  of  the  HMTA  requires 
that  State  and  local  requirements  be 
prempted  where  uniformity  is  necessary 
for  a  national  regulatory  scheme.  As  we 
said  in  a  previous  inconsistency  ruling: 

However,  certain  areas  of  transportation 
safety  demand  a  strong,  predominant  Federal 
role.  In  the  HMTA's  Declaration  of  Policy  and 
in  the  Senate  Conunittee  language  reporting 
out  what  became  section  112  of  the  HMTA, 
Congress  indicated  a  desire  for  uniform 
national  standards  in  the  field  of  hazardous 
materials  transportation  and  with  the  HMTA 
gave  the  Department  of  Transportation  the 
authority  to  promulgate  these  standards. 
Although  the  HMTA  has  not  totally 
precluded  State  or  local  action  in  this  area,  it 
is  the  MTB's  opinion  that  to  the  extent 
possible  Congress  intended  to  make  such 
State  or  local  action  uiuiecessary.  The 
comprehensiveness  of  MTB  Hazardous 
Materials  regulations  severely  restricts  the 
historical  scope  of  permissible  State  or  local 
activity.  The  nature,  necessity  an  numtter  of 
hazardous  materials  shipments  make  uniform 
standards  extremely  important.  IR-2.  44  FR 
75568,  Dec.  20, 1978. 


Nationwide  regulations  do  not 
address  particular  local  safety  hazards 
and  States  may  regulate  consistently  for 
this  purpose.  However, 

There  are  certain  areas  where  the  need  for 
national  uniformity  is  so  crucial  and  the 
scope  of  Federal  regulation  is  so  pervasive 
that  it  is  difficult  to  envision  any  situation 
where  State  or  local  regulation  would  not 
present  an  obstacle  to  the  accomplishment 
and  execution  of  the  HMTA  and  the 
Hazardous  Materials  Regulations  *  *  *. 
Hazard  warning  systems  are  another  area 
where  MTB  perceives  the  Federal  role  to  be 
exclusive.  The  MTB  has  thoroughly 
considered  this  subject  and  has  issued 
regulations  on  maiicing  and  lat>eling  of 
packages  and  placarding  of  vehicles  in  order 
to  communicate  the  hazards  of  the  materials 
contained  therein.  The  e^ectiveness  of  these 
systems  depends  to  a  large  degree  on 
educating  the  pubUc,  especially  emergency 
response  personnel.  IR-2.  44  FR  75568. 

The  HMR  shipping  paper  requirements 
also  establish  a  hazard  warning  system, 
and  the  above  reasoning  appUes  equally 
to  them. 

In  fact  color  coding  of  shipping 
papers  is  the  type  of  requirement  which 
DOT  might  have  promulgated  in 
developing  its  nationwide  system  of 
hazardous  materials  identification,  but 
such  a  requirement  has  been  considered 
and  rejected.  In  Hazardous  Materials 
Docket  103(HM  103),  the  Hazardous 
Materials  Regulation  Board,  the 
predecessor  to  MTB,  actively  considered 
publication  of  a  standardized  form 
called  a  "Hazardous  Materials 
Manifest",  which  would  have  been 
highlighted  by  diagonal  red  stripes  to 
emphasize  its  presence  and  contents. 
During  a  public  hearing  held  February 
11, 1975,  the  color  scheme  of  the 
manifest  was  widely  rejected.  One  of 
the  principal  reasons  cited  for  rejection 
of  this  scheme  was  the  recognition  that 
shippers  and  carriers  of  hazardous 
materials  also  handle  nonbazardons 
materials,  and  that  a  shipping  paper 
requirement  that  mandated  the  use  of 
different  colors  for  hazardous  and 
nonhazardous  materials  would  be 
unnecessarily  costly.  Instead,  the  MTB 
decided  to  make  the  shipping  papers 
easily  accessible  in  case  of  an  accident 
or  inspection  by  clearly  distinguishing 
the  hazardous  materials  shipping  papers 
through:  (1)  Tabbing  them;  (2)  having 
them  appear  first  if  carried  with  other 
shipping  papers;  and  (3)  storing  them 
within  die  inmiediate  reach  of  the 
driver.  See  49  CPR  177.817,  Shipping 
Papers.  Therefore,  not  only  are  shipping 
paper  requirements  the  type  of 
requirements  for  which  national 
uniformity  is  essential,  but  in  adopting 
its  tmiform  system,  DOT  considered  and 
rejected  the  type  of  requirement 
imposed  by  Washington  State. 


The  Stkte's  principal  argument  in 
response  to  die  petition  for  and 
inconsistency  ruling  is  that  the  HMTA 
applies  only  to  interstate  commerce  and 
commerce  affecting  interstate 
commerce,  that  the  State  Requirement 
applies  only  to  intrastate  commerce,  and 
that  the  petitioner  has  not  demonstrated 
that  the  State  Requirement  affects 
interstate  commerce.  "Tiefefore,  the 
State  concludes,  the  State  Requirement 
is,  in  effect  beyond  the  scope  of  the 
preemption  provision  of  the  HMTA.  For 
a  number  of  reasons,  the  MTB  disagrees 
with  this  position. 

First  the  State's  assertion  that  the 
HMR  do  not  apply  to  intrastate 
shipments  is  incorrect  It  is  well 
established  that  the  WAR  apply  to 
wholly  intrastate  shipments  by 
interstate  carriers.  (United  States  v. 
Oilfields  Trucking  Company,  549  F.2d 
648  (1977)).  It  is  also  well  established 
that  for  purposes  of  the  apphcation  of 
the  HMR,  a  carrier  is  an  interstate 
carrier  if  it  engages  in  interstate 
commerce  even  on  an  infrequent  or 
irregular  basis.  Finally,  a  carrier  that 
operates  strictly  within  the  confines  of 
one  State  but  carriers  interstate 
shipments  within  the  vehicle  is  engaged 
in  interstate  commerce. 

Therefore,  to  the  extent  the  State 
Requirement  applies  to  intrastate 
shipments  that  are  subject  to  the  HMR, 
it  overlaps  and  is  cleariy  inconsistent 
with  the  HMR's. 

Second,  as  the  State  recognizes,  the 
HMTA  authorizes  the  regulation  of 
intrastate  commerce  that  affects 
interstate  commerce,  and  this  authority 
has  been  exercised  on  a  selective  basis. 
For  example,  as  a  result  of  mandates  in 
the  Clean  Water  Act  and  the  Resource 
Conservation  and  Recovery  Act,  the 
Department  in  a  joint  effort  with  the 
Evironmental  Protection  Agency,  has 
extended  the  applicability  of  the  HMR 
to  cover  the  transportation  by  motor 
vehicle  of  hazardous  substances  and 
hazardous  wastes  in  both  interstate  and 
intrastate  commerce.  49  CFR  171.1(a). 
Therefore,  to  the  extent  the  State 
Requirement  applies  to  interstate  or 
intrastate  carriers  of  hazardous 
substances  or  hazardous  wastes,  as 
defined  in  the  HMR,  it  overlaps  and  is 
clearly  inconsistent  with  the  HMR. 

Finally,  it  should  be  noted  that  for 
purposes  of  preemption,  Section  112(a) 
of  the  HMTA  does  not  distinguish 
between  requirements  applying  solely  to 
intrastate  commerce  and  requirements 
applying  to  interstate  commerce:  "any 
requirement  of  a  State  or  political 
subdivision  thereof,  which  is 
inconsistent  with  any  requirement  set 
forth  in  this  title,  or  in  a  regulation 
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issued  under  this  title,  is  preempted." 
(Emphasis  added.)  Given  the  previous 
discussion  of  the  importance  of  national 
uniformity  regarding  hazardous 
materials  hazard  warning  systems,  and 
in  light  of  the  extent  to  which  the  HMR 
already  apply  to  the  intrastate 
movement  of  hazardous  materi^s,  I  find 
that  the  appUcation  of  the  State 
Requirement  to  the  remaining  intrastate 
commerce  which  is  not  currently  subject 
to  the  Federal  regulations  would  tend  to 
create  confusion  for  those  who  must  rely 
on  the  Federal  hazard  warning  systems 
and  would  therefore  be  an  obstacle  to 
the  accompUshment  and  execution  of 
the  HMTA.  This  is  not  to  suggest  that 
the  State  cannot  adopt  and  enforce 
hazardous  materials  transportation 
hazard  warning  requirments,  but,  if  it 
chooses  to  do  so,  the  overall  impact  of 
its  requirements  must  be  consistent  with 
the  HMTA.  RCW  81.29.020,  prior  to  the 
adoption  of  the  State  Requirement,  was 
such  a  consistent  requirement. 

The  State  also  argues  that,  even  if  its 
requirement  is  deemed  to  be 
inconsistent,  it  is  entitled  to  a 
nonpreemption  determination  pursuant 
to  section  112(b)  of  the  HMTA  (49  U.S.C. 
1811(b)).  The  MTB's  regulations  provide 
that  nonpreemption  determinations  are 
to  be  made  in  a  proceeding  which  is 
separate  and  independent  from  the 
inconsistency  ruling  process  (49  CFR 
170.215,  et  seq.).  Consequently,  the 
merits  of  the  State's  argument  will  not 
be  addressed  in  this  ruling. 

III.  Conclusion 

For  these  reasons,  I  Hnd  that  the  State 
of  Washington  law  is  an  obstacle  to  the 
accompUshment  of  the  HMTA  and  its 
regulations.  It  is,  therefore,  our  opinion 
that  RCW  81.29.020  and  WAC  480-12- 
195  are  inconsistent  with  the  HMTA  and 
its  regulations  and,  in  accordance  with 
section  112(a)  of  the  HMTA,  are 
preempted.  Any  appeal  to  this  ruling 


must  be  filed  within  30  days  of  service 
in  accordance  with  49  CFR  107.211. 

(49  U.S.a  1811(a),  49  CFR  107.209) 

Issued  in  Washington,  D.C.  on  )anuary  4. 
1982. 

Alan  I.  Roberts, 

Associate  Director,  Office  of  Hazardous 
Materials. 

[FR  Ooc  82-653  Filed  1-4-82;  a-iS  am| 
BILUNQ  CODE  4910-<0-M 


UrtMin  Mass  Transportation 
Administration 

New  Bus  Equipmont  Introduction 
Program 

Correction 

In  FR  Doc.  81-36713  appearing  on 
page  62599  in  the  issue  for  Thursday, 
December  24, 1981,  make  the  following 
correction: 

Under  For  Further  Information 
Contact,  the  phone  number  for  John 
Marino  now  reading  "(202)  526-4035" 
should  have  read  "(202)  426-4035". 

aiLUNO  CODE  1S06-01-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

[Notice  No.  81-6] 

Environmental  Assessment  of 
Polyettiylene  Terephthalate  (PET)  for 
Use  as  Uquor  Bottles 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Treasury. 
action:  Notice  of  intent  to  prepare 
environmental  assessment. 

summary:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  announces 
its  intention  to  prepare  an 
environmental  assessment  of 
Polyethylene  Terephthalate  (PET)  as  a 


material  for  use  in  the  manufacture  of 
Uquor  bottles. 

date:  Relevant  information  may  be  sent 
to  the  address  below  by  February  10, 
1982. 

ADDRESS:  Environmental  QuaUty 
Officer,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW,  Washington,  DC  20226.  Attention: 
Room  6216-PET. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ray  Conrad,  Special  Operations  Branch, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20226  (202-566- 
7591). 

SUPPLEMENTARY  INFORMATION:  In 

recognition  of  National  Environmental 
Policy  Act  (NEPA)  requirements,  ATF 
intends  to  prepare  an  environmental 
assessment  of  Polyethylene 
Terephthalate  (PET)  as  a  material  for 
use  in  the  manufacture  of  Uquor  bottles. 
The  Bureau  is  acting  in  response  to 
petitions  from  industry  members 
requesting  approval  of  PET  for  such  use. 

A  substantial  amount  of  data  has 
previously  been  submitted  which  ATF 
can  make  reference  to  in  preparing  the 
assessment.  Also,  Environmental  Impact 
Statements  prepared  by  the  Food  and 
Drug  Administration  (Plastic  Bottles  for 
Carbonated  Beverages  and  Beer, 
September,  1978)  and  ATF  (Polyvinyl 
Chloride  Liquor  Bottles,  March,  1973) 
are  available  for  reference  in  this 
matter.  However,  if  interested 
individuals  or  organizations  wish  to 
furnish  additional  relevant  information 
on  this  issue,  ATF  will  carefully  review 
the  additional  data  before  preparing  the 
environmental  assessment  of  PET. 

Signed:  December  11, 1981. 
G.  R.  Dickeraon, 
Director. 

[FR  Doc.  82-«ee  Filed  1-8-82:  Mt  am) 
BHXma  CODE  4«1»-31-ll 
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CIVIL  AERONAUTICS  BOARD 

(M-340  AmdL  2,  January  6, 1982] 

Addition  and  closure  of  item  to  the 
January  7, 1982  board  meeting. 

TIME  AND  DATE:  10  a.m.  (closed),  2  p.m. 
(open),  January  7, 1982. 

place:  Room  1012  (closed),  room  1027 
(open),  1825  Connecticut  Avenue.  N.W.. 
Washington,  D.C  2042a 

SUBJECT  4c.  Board  discussion  of  FY82 
Budget  Cuts.  (OGC) 

STATUS:  l-4c  (closed),  5-24  (open). 
PERSON  TO  contact:  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 

18-34-82  Filed  1-7-82:  3:44  pm) 
BILUNO  CODE  •320-0  t-M 


CIVIL  aeronautics  board 

[M-340  AmdL  1,  January  6, 1982] 

Addition  and  Closure  of  Items  to  the 
January  7. 1982  Board  Meeting 

TIME  AND  date:  10:  ajn./  (closed).  2  p.m. 
(open)  January  7. 1982. 

place:  Room  1012  (closed)  room  1027 
(open),  1825  Connecticut  Avenue,  N.W., 
Washington,  D.C  2042a 

subject;  1 1 

3a.  Docket  33068,  Transpacific  Low-Fare 
Route  Investigation  (Japan  Phase):  Partial 
Order  on  Reconsideration.  (Memo  ie6-E, 
OGC) 


4a.  Negotiations  with  Brazil  Scheduled  to 
begin  January  27-28, 1982  in  Washington, 
D.C.  (BIA) 

4b.  Dockets  40172  and  40218,  Lufthansa 
Complaints  against  Pan  American's  U.S.- 
German^"two-fbr-one  pass"  and  special 
normal  economy  fares.  (Memo  1015.  BIA) 

SATU8: 1-4  Closed,  5-24  open. 

PERSON  TO  contact:  Phyllis  T.  Kaylor. 
the  Secretary  (202)  673-5068. 

|S-3S<8Z  Filed  1-7-S2:  S:«4  pn) 
BILLING  CODE  SSSO-OI-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

The  Federal  Communications 
Commission  will  hold*  Closed  Meeting 
on  the  subjects  listed  below  on 
Wednesday,  January  13, 1982.  following 
the  Open  Meeting  which  is  scheduled  to 
Commence  at  9:30  A.M.  Room  856.  at 
1919  M  Street.  NW,.  Washington.  D.C. 

Agenda.  Item  No^  and  Subject 

Complaints  and  Compliance — 1 — Request  by 
Curran  Communications,  Inc.  for 
reconsideration  of  Commission's  letter  of 
admonition  issued  to  Radio  Station 
WPAM,  Pottsvifle,  Pennsyhrania 

Hearing — 1 — Petition  for  Reconsideration  of  a 
Memorandum  Opinion  and  Order  issued  by 
the  Chief,  Common  Carrier  Bureau,  which 
designated  for  hearing  applications  filed  by 
Tel-Car,  Ina  for  two  additional  DPLMRS 
frequencies  at  Pocatello,  Idaho  and  Albion, 
Idaho.  (CC  CC  D-81/465-66) 

Hearing — 2 — ^Authorized  Interlocutory 
Appeal  in  the  Brownfield,  Texas.  FM 
Comparative  Proceeding  (BC  Docket  Nos. 
81-164  and  81-165) 

Hearing — 3 — Petition  for  Reconsideration  and 
Motion  to  Hold  Approval  of  Distress  Sale 
in  Abeyance  Pending  Reconsideration  in 
the  Tupelo,  Mississippi  AM  radio  renewal 
proceeiding  (Docket  No.  21430) 

This  meeting  may  be  contimied  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  P.  Peratino,  FCC  Public  Affairs 
OfTice,  Telephone  number  (202)  254- 
7674. 

Issued:  January  8, 1982. 
William ).  Tricarica. 

Secretary,  Federal  Communications 
Commission. 

[S-2S-82  Filed  1-T1-82: 8:45  am) 
BILLINO  CODE  •7t3-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Wednesday,  January  13. 1982.  which  is 
scheduled  to  commence  at  9:30  a.m.,  in 
Room  856,  at  1919  M  Street,  NW.. 
Washington,  D.C. 

Agenda,  Item  No.,  and  Subfed 

General— l—T/t/e;  Notice  of  Proposed  Rule 
Making  to  provide  regulatory  recognition 
for  power  line  carrier  operations  in  the 
bands  10-490  kHz.  Summary:  The 
Commission  will  consider  whether  to  adopt 
a  Notice  of  Proposed  Rule  Malting  to 
amend  Parts  2, 15  and  90  of  the  Rules  to 
estabhsh  new  regulations  concerning 
power  line  earners.  Power  line  carrier 
systems  are  designed  to  provide  protection 
and  control  for  the  electric  transmission 
systems  wfaidi  supply  Ae  natioiu  electrical 
power  needs.  The  action  considers  if  the 
estabKshment  of  a  new  Footnote  is  needed 
for  power  Kne  carrier  use  of  the  10-490  kHz 
band  and  proptoses  the  institution  of  a 
notification  procedure  and  associated  data 
t)ase  to  interface  operations  with  licensed 
users  of  the  band. 

General — 2— Title:  Hampton  Roads/ 
Cinciotta  criteria  for  reimbursement  in 
drop-out  agreements.  Summary: 
Commission  considers  standards  that 
should  apply  in  reimbursing  applicants 
withdrawing  pursuant  to  a  drop-out 
agreement 

General— 3— 7y</e:  In  re  SS  Dod(et  79-18  for 
amendment  of  Parts  2,  22  and  94  of  the 
FCC's  Rules  and  Regulations.  Summary 
The  Utilities  Telecommunications  Council 
filed  a  petition  for  rule  making  requesting 
reallocation  of  certain  900  MHz  fi^uenties 
for  use  in  distribution  automation  and  other 
multiple-address  systems.  Telocator 
Network  of  America  filed  comments  in  this 
proceeding  indicating  a  similar  need  for 
common  carrier  wide-area  and  multi-city 
paging  services.  The  frequencies  involved 
are  presently  either  reserved  or  allocated 
to  the  Private  Operational-Fixed 
Microwave  Service  and  the  International 
Control  Services.  The  Commission  issued  a 
Third  Notice  on  January  14, 1981.  proposing 
the  reallocation  of  forty-eight  channels  for 
multiple-address  use.  The  item  before  the 
Commission  discusses  the  public's 
response  to  the  January  action  and  the 
merits  of  the  proposed  actions. 

Generals — Title:  Report  and  Order 
implementing  the  Equal  Access  to  Justice 
Act.  Summary:  The  Commission  will 
consider  adopting  rules  to  implement  the 
Equal  Access  to  Justice  Act,  S  U.S.C  504. 

Private  Radio— l—Trt/a-  Future  Private  Land 
Mobile  Telecommunicatioru  Requirements. 
Summary:  The  Commission  will  consider 
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whether  to  adopt  a  Notice  of  Inquiry  to 
solicit  comments  and  obtain  information 
regarding  the  future  trends  and 
requirements  of  the  Private  Land  Mobile 
Radio  Services  and  the  land  mobile  user 
community. 
Private  Radio— Z— Title:  Report  and  Order  to 
implement  changes  In  the  frequency 
allotments  to  the  Aeronautical  Mobile  (R) 
Service,  and  other  technical  specifications 
in  the  Aeronautical  Mobile  (R)  Service  in 
the  band  between  2850  and  22000  kHz 
adopted  at  the  World  Administrative  Radio 
Coniference,  Geneva.  1971  Summary:  The 
FCC  will  consider  whether  to  amend  the 
rules  to  finalize  the  frequency  allotment 
plan  for  the  Aeronautical  Mobile  (R) 
Service  and  some  technical  specificationa 
adopted  at  the  ITU  World  Administrative 
Radio  Conference,  Geneveu  1978. 
Private  Radio— 3 — Title:  Amendment  of  Parts 
81  and  S3  of  the  Rules  to  enlarge  the  New 
Orleans  VTS  radio  protected  area. 
Summary:  The  Commission  will  decide 
whether  or  not  to  propose  enlarging  the 
New  Orleans  VTS  radio  protected  area 
designated  in  the  rules  to  93  degrees  west 
longitude. 
Private  Radio — \— Title:  Application  for 
Review  of  actions  taken  under  delegated 
authority  which  denied  the  request  of 
Stanley  S.  Hubbard  for  assigmnent  of  ship 
radio  telephone  call  sign  WA-2002  in  lieu 
of  its  assigned  call  sign.  Summary:  The 
Commission  will  decide  whether  or  not  to 
grant  the  Application  for  Review. 
Private  Radio — b— Title:  Report  and  Order 
concerning  the  general  exemption  from  the 
radiotelegraph  requirements  for  cargo 
vessels  of  1600  gross  tons  and  upwud 
engaged  on  coastwise  voyages.  Summary: 
The  Commission  will  consider  granting  a 
general  exemption  from  the  radiotelegraph 
requirements  of  the  Communications  Act  to 
cargo  ships  of  1600  gross  tons  and  upward 
when  navigated  on  domestic  voyages  along 
the  coasts  of  the  contiguous  48  states.  The 
ships  will  be  required  to  have  specific 
radiotelephone  equipment  for  both 
terrestrial  and  satellite  communications 
and  also  meet  additional  operational 
requirements. 
Common  Carrier— l—ry</e.-  Little  Rock  Radio 
Telephone  Company,  Inc.  Summary:  The 
Commission  will  consider  whether  the 
applications  for  new  facilities  to  provide 
mobile  telephone  and  paging  services  of 
Little  Rock  Radio  Telephone  Company, 
Inc.,  and  Grant  County  Radio  Telephone 
Company,  Inc.,  and  the  renewal 
applications  of  Otis  L  Hale  d.b.a. 
Mobilfone  Communication  should  be 
designated  for  hearing  on  qualifying  and 
comparative  issues. 
Common  Carriei^-2 — Title:  Investigation  of 
Western  Union  Telegraph  Co..  File  No. 
ENF-80-2.  Summary:  The  Commission  will 
consider  what  action  to  take  in  an 
investigation  related  to  Western  Union's 
interconnection  practices  with 
international  record  carriers  and  its 
discounts  to  international  record  carrier  for 
delivery  of  inbound  international 
telegrams. 
Cable  Television— l—r/tye;  On/er  relating  to 
the  coUetion  of  annual  fees  by  the 


Commission  from  Cable  Televison 
Systems.  Summary:  In  a  1974  decision  the 
Supreme  Court  concluded  that  the  system 
of  collecting  annual  fees  from  cable 
television  systems  was  beyond  the 
authority  of  the  Commission.  The  matter 
before  the  Commission  would  consider  the 
deletion  of  rules  relating  to  that  fee 
collection  process. 
Cable  Television— 2— TYtfft-  '"Direct  Petition 
to  the  Commission  for  Reconsideration  of 
Denial"  (CSR-1904)  filed  August  4. 198t  by 
Keystone  Cable- Vision  Corporatioo. 
Summary:  Keystone  Cable-Vision 
Corporation  seeks  reconsideration  of  the 
denial  of  its  petition  for  special  relief  by 
the  Chief  of  the  Cable  Television  Bureau 
pursuant  to  delegated  authority  on  July  6, 
1981. 
Renewal— l—7TrWe;  Petition  filed  by  the  St 
Louis  Broadcast  Coalition  requesting 
reconsideration  of  the  Commission's 
decision  in  KSDK,  Inc.,  85  FCC  2d  797 
(1981)  which  granted  Station  KSDK-TVs 
license  renewal  application.  Summary:  The 
Conunission  considers  whether  the 
allegations  of  employment  discrimination 
against  women  and  Blacks  presented  by 
the  St  Louis  Broadcast  Coalition  justify  a 
reconsideration  of  its  decision  in  KSDK. 
Inc.,  85  FCC  2d  797  (1981). 
Renewal— 2— r///e.-  Petition  to  Deny  the 
Renewal  Application  of  Doubleday 
Broadcasting  Co.,  Ina,  for  Station  KWK,  St 
Louis,  Missouri,  by  the  St.  Louis  Broadcast 
Coalition.  Summary:  The  Commission 
considers  the  St  Louis  Broadcast 
Coalition's  petition  to  deny  the  license 
renewal  application  of  Doubleday 
Broadcasting  for  Station  KWK  in  St.  Louis, 
Missouri,  for  the  licensee's  alleged  failure 
to  meet  promises  made  in  a  prior 
application  concerning  proganuning  and 
minority  employment 
Renewal — 3 — Title:  Competing  applications 
of  Tele-Broadcasters  of  California,  Inc.  for 
renewal  of  license  of  Station  KALI,  San 
Gabriel,  California  and  Life  Broadcasting 
Company,  Inc.  for  a  construction  permit 
Summary:  The  Commission  considers 
designating  the  mutually  exclusive 
applications  for  hearing  in  a  consolidated 
proceeding. 
Renewal — 4 — Title:  License  renewal 
application  of  Washington  Radio,  Inc.,  for 
Station  WTOP,  Washington.  D.C 
Summary:  Vivian  Goodman  filed  a  petition 
to  deny  the  license  renewal  application  for 
Station  WTOP.  The  petition  to  deny 
charges  that  licensee  engaged  in 
discriminatory  employment  practices.  TTje 
Commission  considers  petitioner's 
allegations. 
Renewal — 5 — Title:  License  Renewal 
Applications  of  KQED,  Inc.,  San  Francisco. 
California.  Summary:  A  number  of  local 
community  organizations  in  San  Francisco, 
including  the  Committee  to  Save  KQED 
and  the  Community  Coalition  for  Media 
Change,  have  filed  petitions  for 
reconsideration  of  the  Commission's  Order 
of  May  14. 1980.  That  Order  granted 
renewal  to  three  San  Francisco  stations, 
KQED-FM.  KQED-TV  and  KQEC-TV. 
licensed  to  KQED,  Inc.  The  Commissioin 
now  considers  whether  new  facts 


presented  by  the  petitioners  warrant 
reconsideration.  Also,  the  same  community 
organizations  have  filed  a  petition  to  deny 
the  present  renewal  applications  of  KQED, 
Inc.  That  petition  is  also  considered. 

Aural — 1 — Title:  Application  of  Salter 
Broadcasting  Company  to  change  the 
facilities  of  AM  station  WFVR,  Aurora, 
Illinois.  Summary:  The  Commission 
considers  whether  to  waive  Section 
73.37(a)  of  its  Rules  and  accept  the 
appUcation  for  filing. 

Aural — 2 — Title:  AppUcation  for  review  of 
Commission  denial  of  complaint  filed  by 
Mr.  William  J.  Rueff,  Jr.  against  existing 
operation  of  FM  Station  WKYU-FM. 
Western  Kentucky  University,  Bowling 
Green,  Kentucky.  Summary:  Mr.  Charles 
Black  has  filed  an  application  for  review  of 
the  Broadcast  Bureau  action  denying  the 
above-referenced  complaint 

Television— l—TO/e.-  Application  of  Clay 
Broadcasting  Corporation  for  a 
construction  permit  for  minor  changes  in 
the  faculties  of  WW  AY-TV,  Channel  3, 
Wilmington.  N.C  Summary:  Eastern 
Carolines  Broadcasting  Company,  Inc. 
alleges  that  Clay's  proposed  move  would 
cause  "UHF  impact"  to  WPDB-TV, 
Channel  15,  Florence,  S.C.  The  Commission 
will  consider  Eastern's  informal  objection 
to  Clay's  application  and  Eastern's  motion 
to  consolidate  the  application  with  those  of 
four  Charleston,  S.C.  stations. 

Television — 2 — Title:  Request  by  Ponce 
Television  Corporation,  licensee  of  Station 
WLUZ-TV,  Ponce,  Puerto  Rico,  for  dual- 
city  identification  authority  as  "Ponce-San 
Juan."  Summary:  The  Commission  will 
consider  oppositions  to  this  request  by 
Telemundo,  Ina  and  Puerto  Rico 
Broadcasting,  Inc. 

Broadcast — ^1 — Title:  Reregulatlon  and  Rules 
Oversight  of  Radio  and  TV  Broadcasting. 
Subject  Modification,  clarification, 
elimination  of  updating  or  rules  and 
policies  as  follows: 

— Relaxing  §  73.653,  Operation  of  aural  and 

visual  TV  transmitters  responding  to 

certain  needs  of  STV  licensees: 
— Eliminating  station  ID  requirements  for 

STV  stations  during  scrambled 

programming; 
— Clarifying  of  72  hour  prior  to  election  day 

proviso  in  political  editorial  rule. 
— Revising  ctirrent  Policy  listings  and 

adding  new  Policies: 
8  73.4065,  Combination  advertising  rates; 
Joint  sales  practices; 
S  73.4082.  Comparative  broadcast 

hearings — specialized  programming 

formats; 
§  73.4246,  Stereophonic  pilot  subcarrier  use 

during  monophonic  programming: 
S  73.4247,  STV:  competing  applications; 
S  73.4267,  Time  brokerage. 
Broadcast — 2 — Title:  Reregulatlon  and  Rules 
Oversight  of  Radio  and  TV  Broadcasting. 
Summary:  Modification  and  clarification  of 
rules  pertaining  to: 

— Classes  of  AM  broadcast  channels. 
— Designation  of  new  class  of  AM 
broadcast  station  as  Class  II-C 
Broadcast — 3 — Title:  Petition  for 
Reconsideration  of  Staff  Denial  of  Petition 
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for  Rule  Making  to  Require  that 
Agreementa  Between  Broadcast  Licensees 
and  the  Public  Be  Announced  Over  the 
Licensee's  Station  and  Filed  With  the 
Commiasion.  Summary:  Petitioner  seeks 
Commission  reconsideration  of  the 
Broadcast  Bureau's  (fismissal  (under 
delegated  authority]  of  its  rule  making 
petition. 
Broadcast--4— r/T/e;  Petition  for 
Reconsideration  of  the  Commission's 
Report  and  Order  in  the  Matter  of 
Amendment  of  the  Commission's  Rules 
Concerning  Program  Definitions  for 
Commercial  Broadcast  Stations  by  Adding 
a  New  Program  Type,  "Community 
Service"  Program  and  Expanding  the 
"Public  Affairs"  Program  Category  and 
Other  Related  Matters.  Subject 
Memorandum  Opinion  and  Order  considers 
and  resolves  the  issues  raised  in  a  petition 
for  reconeiderabon  of  the  Commission's 
Report  and  Order  in  this  proceeding  (BC 
Docket  No.  78-335). 
Broadcast — ^— Title:  Amendment  of  Subparts 
E  and  F  of  Part  74  to  provide  for  the 
operation  of  microwave  boosters. 
Summary:  The  FCC  considers  proposing 
rules  to  govern  the  operation  of  microwave 
boosters  to  relay  the  transmissions  of  aural 
broadcast  studio-transmitter  hnk  and 
intercity*  relay  stations,  and  TV  auxiliary 
broadcast  stations  in  response  to  a  petition 
for  rule  making  filed  by  Marit  Electronics, 
Inc.  (RM-2500). 
Broadcast— 6— r///e.-  Reregulation  and  Rules 
Oversight  of  Radio  and  TV  Broadcasting. 
Subject-  Modification  and  clarification  of 
rules  pertaining  to: 

— Creation  of  a  complete  listing  of  all  cross 
references  in  Part  73  brought  about  by 
restructuring  the  Part: 
— undesignated  headnotes:  to  eliminate  in 
Subpart  A  because  they  are  obsolete 
since  the  creation  of  the  alphabetical 
index,  and  since  many  are  no  longer 
completely  vaHd: 
— Introduction  of  a  new  descriptive  section 
in  Subpart  A  to  describe  "Scope"  of  the 
Subpart: 
— Recreation  of  3  specific,  clarified  rule 
sections  from  two  partly  obsolescent 
ones  pertaining  to  AM  station 
transmissions; 
— Partial  deletion  of  obsolete  §S  73.41  and 
73.42,  rewrite  viable  parts,  and  insert  as 
paragraph  (b)  into  §  73.1665; 
— Collation,  rewriting  and  introducing  as 
one  new  rule  section,  the  widely  spread 
requirements  for  equipment  performance 
measurements  for  various  services; 
— Creation  of  one  new  rule,  §  73.1690, 
combining  into  one  rule  section  the 
requirements  for  changing  licensed 
transmission  facilities  for  AM,  FM,  NCE- 
FM  and  TV  stations. 
Complaints  and  Compliance — 1 — Tide:  Ex 
Parte  Communications  by  Desert  Empire 
Television  corporatio,  Licensee  of  Station 
KMIR-TV  (NBC,  Channel  36)  Palm  Springs, 
California.  Summary:  On  September  22, 
1981,  the  Commission  issued  a  Notice  of 
Apparent  Liability  for  forfeiture,  in  the 
amount  of  $6,000,  to  Desert  Empire 
Television  Corporation,  licensee  of  Station 
KMIR-TV,  Palm  Springs.  California,  for 


engaging  in  ex  parte  wriMen 
communication  with  individual  members  of 
the  Commission  and  with  Congressman 
Thomas  P.  O'Neill,  Jr.,  concerning  a  then 
pending,  restricted  and  adfudicative 
proceeding,  in  willful  and  repealed  violtion 
of  Sections  1.1223(b)  and  1.1225(a)  of  the 
Commission's  Rules.  The  Commission  now 
has  under  consideration  the  licensee's 
request  that  the  forfeiture  either  be 
rescinded  or  substantially  reduced. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  P.  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  January  0, 1982. 

William  J.  TrJcaiico, 

Secretary,  Federal  Communications 
Commission. 

18-2982  Filed  1-7-62;  10n3  am| 
BHJJNG  CODE  CM2-t1 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

January  6, 1982. 

"HME  AND  DATE:  10  a.m.,  January  13. 

1982. 

PLACE:  Room  9306,  825  North  Capitol 

Street,  N.E.,  Washington,  D.C.  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMA-nON:  Kenneth  F.  Plumb. 
Secretary,  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  itema  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

Consent  Power  Agenda — 741st  Meeting- 
January  13, 1982,  Regular  Meeting  (10:80  ajn.) 
CAP-1.  Project  No.  2100-018.  State  of 

California  Department  of  Water  Resources 
CAP-2.  Project  No.  3687-000.  Tuolumne 

County  Water  District  No.  2 
CAP-3.  Project  No.  3530.  Western  Montana 

Electric  Generating  &  Transmission 

Cooperative;  Project  No.  3956,  Energenics 

Systems,  Inc.;  Project  No.  4400,  City  of 

Kalispell,  Montana 
CAP-4.  Project  No.  3701,  Yakima-Tieton 

Irrigation  District 
CAP-5.  Project  No.  5037-000,  Utah  Power  ft 

Light  Co. 
CAP-6.  Project  No.  4296.  Seneca 

Hydroelectric  Co.,  Inc.;  Project  No.  5217. 

Niagara  Mohawk  Power  Corp. 
CAP-7.  Project  No.  4224-000.  Gregory 

Wilcox;  Project  No.  4569-000,  City  of 

Montrose,  Colorado 


CAP-e.  Project  No.  3671-000,  Boron^  of 
Central  City.  Pennsylvania  and  MrtcheH 
Energy  Co,  Inc.;  Project  No.  386&-000, 
Energenics  Systems,  Inc. 

CAP-«.  Project  No.  3473.  Jack  M.  Puis;  Proiect 
No.  3784,  Deschutes  Reclamation  ft 
Irrigation  Co.,  Inc.;  Central  Oregon 
Irrigation  District  and  North  Unit  Irrigation 
District 

CAP-IO.  Project  No.  2849,  East  Colombia 
Basin  Irrigation  District  Quincy-Columbia 
Basin  Irrigation  District  and  South 
Columbia  Basin  Irrigation  District 

CAP-11.  Project  No.  3892.  Georgia  Pacific 
Corp.;  Project  No.  4244.  Long  Lake  Energy 
Corp. 

CAP-12.  Docket  No.  ER82-113-000.  Superior 
Water  Light  ft  Power  Co. 

CAP-13.  Docket  No.  ER82-104-000,  PnbHc 
Service  Co.  of  Colorado 

CAP-14.  Docket  No.  ER82-9»-00a  Missouri 
Public  Service  Co. 

CAP-15.  Docket  No.  ER82-117-000.  Iowa- 
Illinois  Gas  ft  Electric  Co. 

CAP-16.  Docket  No.  ER81-779-000, 
Pennsylvania  Power  Co. 

CAP-17.  Docket  No.  ER78-194,  The  Cleveland 
Electric  niuminating  Co. 

CAP-ia  Docket  No.  ER78-338  (Phase  I  and 
U).  Public  Service  Co.  of  New  Mexico 

CAP-1 9.  Docket  Nos.  ER81 -353-000,  ER81- 
354-OOa  ER81-380-O0a  ER81-381-000  and 
ER81-586-00a  The  Dayton  Power  ft  Light 
Co. 

CAP-20.  Docket  Na  ER81-179-001.  Arizona 
Public  Service  Ca 

CAP-2r  Docket  Nos.  £-^548  and  E-9549.  City 
of  Mishawaka,  Indiana,  et  sL,  v.  Indiana  ft 
Michigan  Electric  Co..  et  aL,  and  Qty  of 
Anderson.  Indiana  v.  Indiana  and  Michigan 
Electric  Co,  el  aL;  Docket  Nos.  ER76-716. 
ER76-382  and  ER81-105,  Indiana  and 
Michigan  Electric  Co. 

CAP-22.  Docket  Nos.  ER81-44&-000.  ER81- 
474-OOa  ER81-382-000.  ERai-385-000  and 
EL82-l-00a  APS-PJM  Interconnection 
Agreement  et  al. 

CAP-23.  Project  Nos.  5175  and  5176  Bluepond 
Associates 

CAP-24.  Project  No.  6413-OOa  EJt  Jacobson 

CAP-25.  Project  No.  3415,  County  of  Mingo, 
West  Virginia;  Project  No.  3855,  City  of 
Summerville,  West  Virginia;  Project  No. 
3972,  Energenics  Systems,  Inc.;  Project  No. 
4151,  City  of  Bedford,  et  aL 
CAP-28.  Project  No.  3215,  Water  Pftwer 
Development  Corp,  Emery  Mills  Dam 
CAP-27.  Project  No.  5351,  Tehama  County 
Flood  Control  ft  Water  Conservation 
District 
CAP-28.  Docket  Noa.  ER80-592,  et  al, 
Allegheny  Power  System,  et  al.  Docket 
.Nos.  ER80-627,  ER80-62a  ERaO-640,  ERSG- 
646,  ER80-672,  ER80-785.  ER81-5  and 
ER81-368,  American  Electric  Power  Service 
Corp. 

Consent  Miscellaneous  Agenda 

CAM-1.  Docket  No.  RM81-33,  Regulations 
under  Federal  Power  Act  providing  for 
inclusion  of  construction  work  m  progress 
in  rate  base 

CAM-.2.  Ohio  Edison  Co. 

CAM-3.  Docket  No.  RMSl-17.  definition  of 
agricultural  use  in  section  282.202(a)  of  the 
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Commission's  Incremental  Pricing 

Regulations 
CAM-4.  Docket  No.  RM79-76  (Utah-4).  high- 
cost  gas  produced  from  tight  fonnations 
CAM-5.  Docket  No.  RM79-76  (New  York-l). 

high-cost  gas  produced  from  tight 

formations 
CAM-6.  Docket  No.  RM79-76  (Colorado-17). 

high-cost  gas  produced  from  tight 

formations 
CAM-7.  Docket  No.  RM79-76  (Colorado-20). 

high-cost  gas  produced  from  tight 

formations 
CAM-8.  Omitted. 
CAM-9.  Docket  No.  R079-7,  Propane  Gas  & 

Apphance  Co. 
Consent  Gas  Agenda 

CAG-1.  Docket  No.  TA82-1-44-001  [PGA82- 
2),  Commercial  Pipeline  Co..  Inc. 

CAP-2.  Docket  No.  TA82-1-33-001  (PGA82- 
la),  El  Paso  Natural  Gas  Co. 

CAG-3.  Docket  No.  TA81-1-32-O01  [PGA82- 
la),  Colorado  Interstate  Gas  Co. 

CAG-4.  Docket  No.  RP82-27-000,  El  Paso 
Natural  Gas  Co. 

CAG-5.  Docket  No.  RP82-26-000.  Valero 
Interstate  Transmission  Co. 

CAG-6.  Docket  No.  RP78-^l-007,  Mountain 
Fuel  Resources,  Inc. 

CAG-7.  Docket  No.  RP81-3-000,  Southwest 
Gas  Corp. 

CAG-^.  Docket  No.  RP80-145,  Columbia  Gulf 
Transmission  Co.;  Docket  No.  RP80-146, 
Columbia  Gas  Transmission  Corp. 

CAG-9.  Docket  Nos.  CI78-414-000  and  CI81- 
501-000,  Amoco  Production  Co.;  Docket 
Nos.  CI81-506-000,  CI81-493-000  and  CI81- 
S09-000,  Conoco,  Inc.;  Docket  No.  C182-1- 
000,  Florida  Exploration  Co.;  Docket  No. 
CI81-437-000,  Sonat  Exploration  Co.; 
Docket  Nos,  Cl81~438-O00  and  CI76-52-001. 
Arco  Oil  and  Gas  Co.,  Division  of  Atlantic 
Richfield  Co.;  Docket  Nos.  CI67-461-000, 
C177-518-004,  CI77-519-004,  and  CI82-4- 
000,  pjcxon  Corp.;  Docket  No.  CI81-16-O02. 
Union  Oil  Co.  of  California;  Docket  No. 
CI81-494-000,  McMoran  Offshore 
Exploration  Co.;  Docket  No.  CI76-73-001, 
Hondo  Oil  &  Gas  Co.;  Docket  No.  CI81- 
508-000,  Transco  Exploration  Co.;  Docket 
No.  CI77-53,  Chevron  USA,  Inc;  Docket 
No.  CI75-138-001,  Mobil  Oil  Exploration  & 
Producing  Southeast,  Inc.;  Docket  No,  CI78- 
208-004,  Chevron  U.S.A.  Inc. 

CAG-10.  Docket  No.  CI81-437-000,  Sonat 
Exploration  Co. 

CAG-11.  Docket  No.  RI80-16,  Transocean 
Oil,  Inc. 

CAG-12.  Docket  No.  RP7&-3,  The  Inland  Gas 
Co.,  Inc. 

CAG-13.  Docket  No.  CP81-495,  Mississippi 
River  Transmission  Corp. 

CAG-14.  Docket  No.  CP82-5-000,  Columbia 
Gas  Transmission  Corp. 

CAG-15.  Docket  No.  CP81-385-OO0, 
Consolidated  Gas  Supply  Corp. 

CAG-16.  Docket  No.  CP81-434-000,  Montana- 
Dakota  Utilities  Co. 

CAG-17.  Dockets  Nos.  RP82-10-000  and 
RP81-54-000,  et  al.,  Tennessee  Gas  Pipeline 
Co. 

Power  Agenda 

I.  Licensed  Project  Matters 

P-1.  Project  No.  405,  Susquehanna  Power  Co. 

and  Philadelphia  Electric  Power  Co. 
P-2.  Project  No.  2812.  Appalachian  Power  Co. 

(Brumley  Gap) 


P-3.  Project  No.  2409,  Calaveras  County 
Water  District 

11.  Electric  Rate  Matters 

ER-1.  Docket  No.  ER81-750-000,  Iowa  Power 
&  Light  Co. 

ER-2.  Docket  No.  ER76-205,  Southern 
California  Edison  Co. 

ER-3.  Docket  Nos.  ER77-485  and  ER77-551, 
Carolina  Power  &  Light  Co.;  Docket  No.  E- 
9606,  North  Carolina  Electric  Membership 
Corp.,  Four  County  Electric  Membership 
Corp.,  Electricities  of  North  Carolina,  and 
Cities  of  Bennettsville  and  Camden,  and 
Camden,  South  Carolina  v.  Carolina  Power 
ft  Light  Co. 

ER-4.  Docket  No.  EF79-4011,  United  States 
Secretary  of  Energy.  Southwestern  Power 
Administration 

ER-5.  Docket  Nos.  EF81-2021  and  EF81-2011. 
Bonneville  Power  Administration 

ER-6.  Docket  No.  EL79-20,  Buckeye  Power, 
Inc.  V.  Cincinnati  Gas  ft  Electric  Co. 

Miscellaneous  Agenda 

M-1.  Reserved 
M-2.  Reserved 

M-3.  Docket  No.  SA80-59,  Southern  Natural 
Gas  Co. 

Regular  Gas  Agenda 

1,  npeline  Rate  Matters 

RP-1.  Docket  No.  RP82-7-000,  Gas  Gathering 
Corp. 

RP-2.  Docket  No.  RP82-8-O00,  Kansas- 
Nebraska  Natural  Gas  Co.,  Inc. 

RP-3.  Docket  No,  RP80-121,  United  Gas 
Pipeline  Co. 

n.  Producers  Matters 

CM.  Reserved 

in.  Pipeline  Certificate  Matters 

CP-1.  (a)  Docket  No.  CP81-221,  Michigan 

Wisconsin  Pipe  Line  Co.;  (b)  Docket  No. 

CP81-235-000,  Northern  Natural  Gas  Co.; 

Docket  No.  CP81-367-000,  Transcontinental 

Gas  Pipe  Line  Corp. 
CP-2.  Docket  No.  CP81-293-000,  Northern 

Natiiral  Gas  Co.,  Division  of  Intemorth,  Inc. 
CP-3.  (a)  Docket  No.  CP81-210-O0O  and 

CP81-21O-0O1,  Texas  Gas  Transmission 

Corp.;  (b)  Docket  No.  CP81-332,  Louisiana 

Resources  Co.;  (c)  Docket  No.  CP81-333, 

Louisiana  Intrastate  Gas  Corp. 
CP-4.  Docket  No.  CP81-115-000,  West  Lake 

Arthur  Corp. 
CP-5.  Docket  No.  CP74-35-001,  Pacific 

Offshore  Pipeline  Co. 
Kenneth  F.  Plumb, 
Secretary. 

[S-25-82  Piled  1-8-82:  4:42  pm| 
BIIXINQ  CODE  S717-01-M 
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FEDERAL  HOME  LOAN  BANK  BOARD 

TIME  AND  DATE:  10  a.m.,'  Thursday, 

January  14, 1982. 

place:  1700  G  Street.  N.W..  board  room. 

sixth  floor.  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Marshall  (202-377- 
6679).  • 


MATTERS  TO  BE  CONSIDERED: 

Net  Worth  Amendment 
Amendment  Concerning  Borrowing 
Consumer  Leasing 

No.  2.  January  7. 1982. 

18-26-62  Klled  1-7-82:  9:58  am| 
BiaiNO  CODE  <720-01-M 


FEDERAL  TRADE  COMMISSION 

TIME  AND  DATE:  2  p.m..  Thursday, 
January  21. 1982. 

PLACE:  Room  532.  (open);  Room  540 
(closed)  Federal  Trade  Commission 
Building.  Sixth  Street  and  Pennsylvania 
Avenue.  N.W..  Washington.  D.C.  20580. 
STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  Public. 

MATTERS  TO  BE  CONSIDERED:  Portions 
Open  to  Public; 

(1)  Oral  Argument  in  Ethyl  Corporation, 
Docket  9128. 

Portions  closed  to  the  Public: 

(2)  Executive  Session  to  follow  6ral 
Argument  in  Ethyl  Corporation,  Docket  9128. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Susan  B.  Ticknor.  Office 
of  Public  Information:  (202)  523-1891; 
Recorded  Message:  (202)  523-3806. 

|S-;i,1-82  Filed  1-7-B2;  3:28  pml 
BIUJNQ  CODE  6760-01-M 


8 

INTERNATIONAL  TRADE  COMMISSION 

TIME  AND  date:  10  a.m..  Tuesday. 
January  19. 1982. 

place:  Room  117,  701  E  Street.  N.W.. 
Washington,  D.C.  20436. 
status:  Open  to  the  Public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary. 

5.  Investigation  22-44  (Casein) — briefing - 
and  vote. 

6.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

IS-30-82  Filed  1-7-82:  12:19  pm) 
BIIJJNO  CODE  7020-02-M 


9 


OCCUPATIONAL  SAFETY  AND  HEALTH 

REVIEW  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  46  FR  61985, 
December  21, 1981. 


\ 
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PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10  a.m.,  January  14, 
1982. 

CHANGES  IN  THE  MEETING:  The  first  part 
of  this  meeting  will  be  open  to  the 
public.  The  remainder  of  the  meeting  is 
likely  to  be  closed  to  the  public.  Portion 
open  to  the  public: 

Possible  revision  of  §5  2200.201,  2200.202, 
2200.203,  2200.206  and  2200.209  of  the 
Commission's  rules  for  simplifled 
proceedings  (codified  at  29  CFR  2200.200- 
2200.2113. 

Portion  closed  to  the  public: 

Specific  cases  in  the  Commission 
adjudication  process.  This  portion  may  be 
closed  hiy  a  vote  taken  at  the  beginning  of 
the  portion.  Otherwise,  it  will  be  open. 

Dated:  January  6, 1982. 

IS-27-82  Filed  1-7-32: 1(W)5  am) 
BILUNQ  COOE  7600-01-M 
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PAROLE  COMMISSION 

National  Commissioners  (the 
Commissioners  presently  maintaining 
offices  at  Bethesda,  Maryland, 
Headquarters). 


TIME  AND  DATE:  9:30  a.m.,  Thursday, 
January  14, 1982. 

place:  Room  432,  One  North  Park 
Building,  5550  Friendship  Boulevard, 
Bethesda,  Maryland  20015. 

STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 

MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  20  cases  in  which 
inmates  of  Federal  prisons  have  applied 
for  parole  or  are  contesting  revocation 
of  parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE 
information:  Linda  Wines  Marble, 
Chief  Case  Analyst,  National  Appeals 
Board,  United  States  Parole  Commission 
(301)  492-5987. 

[8-32-82  Filed  1-7-82;  3:17  pml 
BILLING  CODE  4410-01-M 
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SECURrriES  and  exchange  COMMISSION 
"FEDERAL  REGISTER"  CrTATION  OF 
PREVIOUS  announcement:  46  PR  63448, 
\  December  31, 1981. 
STATUS:  Closed  meeting. 


place:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Monday, 
December  28, 1981. 

CHANGES  IN  THE  MEETING:  Additional 
items.  The  following  additional  items 
will  be  considered  at  a  closed  meeting 
scheduled  for  Thursday,  January  7, 1982, 
following  the  10:00  a.m.  open  meeting: 

Formal  order  of  investigation. 
Litigation  matter. 

Chairman  Shad  and  Commissioners 
Loomis,  Evans,  Thomas,  and  Longstreth 
determined  by  vote  that  Commission 
business  required  consideration  of  these 
matters  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Jerry 
Marlatt  at  (202)  272-2092. 

January  6, 1982. 

18-31-82  Filed  1-7-82: 2:27  piti) 
BILLING  COOE  W10-01-M 


Monday 
January  11,  1982 


Part  II 


r  i  % 


Department  of  the 
Interior 

Fish  and  Wildlife  Service 

Proposal  to  Remove  the  Bobcat  From 
Appendix  II  off  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Rora 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  23 

Proposal  to  Remove  the  Bot>cat  From 
Appendix  II  of  the  Convention  on 
international  Trade  In  Endangered 
Species  of  Wild  Fauna  and  Rora 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice  of  United  States 

proposal. 

summary:  The  United  States,  as  a  party 
to  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora  (CITES),  may  propose 
changes  in  the  list  of  animal  and  plant 
species  included  in  Appendices  I  and  II 
for  protection  by  this  treaty.  Under  the 
terms  of  CITES,  the  party  nations  may 
consider  such  proposals  either  at  their 
biennial  meetings  or  through  a  postal 
procedure  between  the  meetings. 

This  notice  announces  the  Service's 
determination  that  the  bobcat  is 
inappropriately  included  in  Appendix  II 
and  announces  the  Service's  decision  to 
submit  a  proposal  to  remove  United 
States  and  Canadian  populations  of  the 
bobcat  [Lynx  rufus]  from  Appendix  II. 
Information  obtained  from  the  states  by 
the  former  Endfingered  Species 
Scientific  Authority  and  the  Service 
shows  that  the  bobcat  is  not  potentially 
threatened  with  extinction  unless 
international  trade  is  controlled  and  that 
such  control  also  is  unnecessary  in 
order  to  effectively  regulate 
international  trade  in  other  species 
included  in  CITES  appendices. 
ADDRESS:  Please  send  correspondence 
concerning  this  notice  to  the  Office  of 
the  Scientific  Authority,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240.  Materials  received  will  be 
available  for  public  inspection  from  7:45 
a.m.  to  4:15  p.m.,  Monday  through 
Friday,  in  room  536. 1717  H  Street.  N.W.. 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Richard  M.  Mitchell,  Office  of  the 
Scientific  Authority,  U.S.  Fish  and 
Wildlife  Service.  Washington.  D.C. 
20240.  telephone  (202)  653-5948. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  the  Service's  decision 
to  submit  a  proposal  to  remove  United 
States  and  Canadian  populations  of  the 
bobact  [Lynx  rufun]  from  Appendix  II  of 
the  Convention  on  International  Trade 
In  Endangered  Species  of  Wild  Fauna 
and  Flora.  This  decision,  based  on  the 
best  available  information  from  state, 
pubhc  and  private  organizations  on 
population  status,  management,  and 


utilization,  will  be  followed  by  the 
submission  of  a  bobact  delisting 
proposal  to  the  CITES  Secretariat  for 
consideration  through  the  postal 
procedure. 

Comments  Received 

A  preliminary  notice  (46  FR  45172; 
September  14. 1981)  announced  the 
Service's  intention  to  determine  whether 
the  bobcat  should  be  removed  or 
retained  on  Appendix  II  and  invited 
comments  on  the  United  States 
proposal.  By  the  end  of  the  comment 
period  on  November  13. 1981,  the 
Service  received  a  total  of  15  letters 
from  persons  and  organizations:  12  in 
favor  of  removal  of  the  bobcat  from 
Appendix  II  of  CITES  and  three 
opposed.  Nine  comments  in  favor  of 
delisting  were  &om  the  state  wildlife 
agencies  of  Alaska.  Alabama.  Arkansas. 
California,  Florida,  Nevada,  New 
Mexico.  Tennessee,  and  Texas.  The 
Montana  Wool  Growers  Association, 
the  National  Wildlife  Federation,  and 
the  Texas  Sheep  and  Goat  Raisers 
Association  also  commented  in  favor  of 
delisting.  Comments  against  delisting 
were  submitted  by  the  Animal 
Protection  Institute  of  America,  the 
Defenders  of  Wildlife.  Inc.,  and  the 
Humane  Society  of  the  United  States. 

Defenders  of  Wildlife  was  the  only 
group  to  submit  detailed  reasons  for 
their  position  on  the  proposal.  It 
contended  that  the  Service's  estimate  in 
the  delisting  proposal  that  there  are 
between  725.000  and  1.020,000  bobcats 
in  the  continental  U.S.  is  based  largely 
upon  state  submitted  estimates  and  that 
most  of  these  state  estimates  are 
unreliable.  The  Service's  estimate  was 
based  not  only  on  state  submissions,  but 
also  on  habitat  evaluation, 
reconstruction  data  and  information 
contained  in  numerous  reports  and 
scientific  articles.  The  Service  feels  that 
this  is  a  reliable  estimate  of  the  total 
U.S.  population. 

Defenders  questioned  the  Service's 
use  of  a  value  of  0.71  kittens  surviving 
per  female,  based  upon  the  work  of 
Crowe  in  Wyoming.  Defenders  argued 
that  the  use  of  the  0.71  figure  yields  an 
unrealistically  high  estimate  of  annual 
recruitment,  when  in  fact,  it  is  quite 
conservative.  The  average  litter  size 
reported  from  Uterature  is 
approximately  2.8  kittens.  A  survival 
rate  of  0.71  kittens  per  female  would 
represent  an  aimual  recruitment  rate  of 
about  26  percent.  Crowe  (1975)  reported 
a  juvenile  survival  rate  of  from 
practically  zero  to  a  maximum  survival 
rate  of  approximately  70  percent.  Age 
class  data  from  several  states  (Alabama. 
Arkansas.  CaUfomia,  Georgia,  and 
Texas)  indicates  a  better  kitten  survival 


rate  than  Wyoming.  Thus,  the  Service 
was  conservative  in  using  Crowe's 
estimate  to  calculate  that  there  is  an 
expected  annual  recruitment  of  254,000 
to  362,000  young-of-the-year  into  the 
national  population. 

Defenders  also  contended  that  the 
Service  failed  to  consider  two  analyses 
of  bobcat  abundance  derived  from  the 
Service's  Animal  Damage  Control  scent 
station  lines.  These  analyses  of  bobcat 
visits  to  scent  stations  provide 
population  trend  information  which 
suggests  that  bobcat  populations  in  the 
western  U.S.  have  declined  dramatically 
since  1972.  However,  the  scent  station 
survey  lines  are  designed  primarily  to 
yield  indices  of  coyote  abundance. 
Because  bobcats  are  not  scent  hunters 
and  use  sight  and  hearing  for  seeking 
prey,  many  of  the  individual  state 
surveys  show  drastic  fluctuations  in 
bobcat  numbers  that  may  be  due  to  the 
relatively  low  response  rate  of  bobcats 
rather  than  to  a  population  decline.  The 
survey  technique  was  designed 
primarily  for  canids,  not  bobcats,  and 
the  low  response  rate  observed  for 
bobcats  increases  the  difficulty  of 
interpreting  results.  The  data  are 
unreliable  as  ilfdices  of  abundance 
because  there  is  no  clear  relationship 
between  scent  line  visits  and  bobcat 
abundance. 

Defenders  also  contended  that  bobcat 
pelts  are  so  valuable  that  state  controls 
cannot  adequately  protect  the  species. 
As  an  example,  they  aruge  that  there  is 
considerable  interstate  illegal  trafficking 
of  bobcat  pelts.  Some  illegal  traffic 
undoubtedly  occurs,  but  all  states 
require  mandatory  tagging  and  reporting 
if  pelts  are  to  be  exported.  The  Service 
has  authority  to  confront  this  problem 
under  the  Lacey  Act.  regardless  of 
whether  the  bobcat  is  listed  under 
CITES  or  not.  Defenders  felt  that  much 
more  than  45  percent  of  the  pelts 
harvested  are  exported,  but  trade  figures 
from  the  Federal  Wildlife  Permit  Office 
which  records  the  number  of  all  pelts 
legally  exported,  show  that 
approximately  45-47  percent  of  the  pelts 
are  exported.  Defenders  reported  that 
New  Mexico  pelts  bring  prices  as  high 
as  $600  to  $650.  However,  information 
supplied  to  the  Service  showed  that 
while  some  prime  pelts  may  bring  $400 
to  $450,  the  average  pelt  price  for  1980- 
81  was  only  about  $103. 

Defenders  argued  that  state 
conservation  measures  were 
inadequate,  pointing  out  that  the  States 
of  Arizona  and  Texas  permit  the  taking 
of  bobcats  year-round.  Their  example  is 
only  partially  true.  Both  states  permit 
hunting  the  year-round,  but  each  has  a 
limited  trapping  season  (Arizona: 
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November  1 — February  28;  Texas: 
December  1 — January  31).  Arizona  limits 
the  number  of  export  tags  issued,  giving 
out  500  for  hunters  and  approximately 
7,000  for  trappers.  Texas  likewise  issues 
a  limited  number  of  export  tags. 

Last,  Defenders  contended  that  the 
Service  must  prepare  an  Environmental 
Impact  Statement  (EIS)  before  proposing 
delisting.  The  Service  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291  and  is  not  a  major  Federal 
action  which  would  significantly  a^ect 
the  quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969.  Accordingly,  an  EIS  on  this 
proposal  was  not  prepared,  but  an 
Environmental  Assessment  was 
prepared  in  accordance  with  regulations 
implementing  the  National 
Environmental  PoHcy  Act  (40  CFR  1500- 
1508). 

Basis  for  Decision 

The  Service's  preliminary  notice  on 
delisting  of  the  bobcat  (46  FR  45172) 
included  a  discussion  of  the  CITES 
criteria  for  Usting  species  and  deleting 
them  from  the  appendices.  That  notice 
also  contained  a  summary  of 
information  about  the  bobcat  The 
Service  has  assembled  the  best 
available  information  in  the  body  of  its 
proposal,  which  is  to  be  sent  to  the 
CITES  Secretariat.  This  information  is 
summarized  below.  Copies  of  the  full 
text  of  the  proposal  are  available  from 
the  Service's  Office  of  the  Scientific 
Authority. 

The  bobcat  [Lynx  rufus]  was  listed  on 
Appendix  II  of  CITES  following  the  First 
Meeting  of  the  Conference  of  the  Parties 
in  1976,  when  a  proposal  was  adopted  to 
list  all  Felidae.  "That  proposal  lacked 
supporting  evidence  of  the  population 
status  of  the  bobcat  or  other  individual 
species.  Since  the  U.S.  has  opposed  the 
taking  of  reservations  on  any  species,  it 
refrained  from  doing  so  in  this  case. 

In  the  years  since  the  inclusion  of  the 
bobcat  in  Appendix  II,  all  states  within 
the  U.S.  that  allow  the  species  to  be 
harvested  have  taken  positive  steps  in 
conducting  surveys  and  establishing  or 
improving  management  programs  for  it. 
At  least  5  years  of  harvest  data  and 
population  trend  information  have  been 
gathered  by  the  ESSA  and  the  Service 
on  a  national  basis.  It  is  evident  from 
this  information  that  the  bobcat  is  not  a 
currently  or  potentially  threatened 
species,  and  that  its  removal  from 
CITES  Appendix  11  will  have  no  adverse 
affect  on  its  survival  or  on  the 
effectiveness  of  CITES  in  controUing 
international  trade  in  other  Felidae. 


Criteria 

According  to  article  II  of  CITES. 
Appendix  II  shall  include: 

(a)  All  species  which  although  not 
necessarily  now  threatened  with 
extinction  may  become  so  unless  trade 
in  specimens  of  such  species  is  subject 
to  strict  regulation  in  order  to  avoid 
utilization  incompatible  with  their 
survival;  and 

(b)  Other  species  which  must  be 
subject  to  regulation  in  order  that  trade 
in  specimens  of  certain  species  referred 
to  in  subparagraph  (a)  of  this  paragraph 
may  be  brought  under  effective  control. 

Based  on  language  in  the  original 
proposal  to  list  the  Felidae  in  Appendix 
II,  the  Service  has  considered  the  bobcat 
to  be  listed  for  a  combination  of  reasons 
(a)  and  (b)  above. 

The  original  listing  proposal  by  the 
United  Kingdom  consists  of  the 
following  statement,  without  supporting 
information. 

"Inclusion  of  Panthera  leo  in  Appendix  I 
and  of  all  Felidae  species  in  Appendix  II 
except  those  mentioned  in  Appendix  I  and 
the  domestic  cat  {Felie  catus]: 

These  proposals  extend  those  from 
Switzerland  to  delete  certain  subspecies  from 
Appendix  I,  and  to  place  three  species  on 
Appendix  II.  All  cats  are  potentially  involved 
in  the  fur  trade,  and  the  scale  of  this  trade  is 
such  that  all  species  must  be  considered  as 
vulnerable,  few  populations  now  remaining 
unaffected.  Ail  wild  species  not  in  Appendix 
I  should  be  on  Appendix  II,  so  that  the  scale 
of  their  occurrence  in  trade  can  be  monitored. 
Further,  the  Indian  lion  is  now  so  reduced  in 
numbers  that  it  should  be  placed  on 
Appendix  L" 

It  should  be  noted  that  Article  II  of 
CITES  does  not  provide  for  listing 
species  in  Appendix  II  because  of  a 
need  to  monitor  trade,  although  once 
species  are  listed,  trade  in  them  should 
be  monitored. 

The  nations  participating  in  CITES 
adopted  criteria  for  listing  and  delisting 
species  in  Appendices  I  and  II  at  their 
1976  meeting.  They  agree  that 

"Criteria  for  deletion,  or  transfer  from 
Appendix  I  to  Appendix  II,  should  require 
positive  scientific  evidence  thai  the  plant  or 
animal  can  withstand  tlie  exploitation 
resulting  from  the  removal  of  protection.  This 
evidence  must  transcend  informal  or  lay 
evidence  of  changing  biological  status  and 
any  evidence  of  commercial  trade  which  may 
have  been  sufficient  to  require  the  animal  or 
plant  to  be  placed  on  an  appendix  initially. 
Such  evidence  should  include  at  least  a  well 
documented  population  survey,  an  indication 
of  the  population  trend  of  the  species, 
showing  recovery  sufficient  to  justify 
deletion,  and  an  analysis  of  the  potential  for 
commercial  trade  in  the  species  or 
population." 

The  parties  adopted  a  further 
resolution  concerning  the  delisting  of 


species  at  their  1979  meeting: 
"Considering  that  many  species  have 
been  included  on  Appendices  I  and  11  of 
the  Convention  with  little  or  no 
supporting  information; 

Considering  also,  that  criteria  for 
adding  species  to  Appendices  I  and  II 
(Conf.  1.1)  and  criteria  for  deleting 
species  hx)m  these  appendices  (ConL 
1.2)  were  adopted  at  the  first  meeting  of 
the  Conference  of  the  Parties  (Berne. 
1976)  to  ensure  the  soundness  of 
decisions  on  amendments  to  the 
appendices: 

Observing,  however,  that  these 
criteria  were  not  applied  to  inclusions  in 
Appendix  I  or  II  that  were  agreed  to 
before  the  first  meeting  of  the 
Conference  of  the  Parties,  and  observing 
that  there  was  not  adequate  time  to 
effectively  apply  these  criteria  in 
inclusions  agreed  to  at  that  meeting: 

Conscious  of  the  need  to  apply 
stringent  criteria  for  deletion  of  species 
included  in  Appendix  I  or  II  under  the 
criteria  for  addition,  including  the 
requirement  of  a  well-documented 
population  survey; 

Convinced,  however,  that  the 
appendices  must  be  scientifically  valid 
in  order  that  the  limited  resources  for 
implementing  the  Convention  can  be 
focused  on  species  most  in  need  of 
protection; 

Considering  the  enormous  cost  of 
rigorously  documenting  the  population 
status  of  all  species  in  Appenc^  I  or  II 
that  were  included  with  little  or  no 
information  and  that  apparently  do  not 
meet  the  criteria  for  addition; 

Recognizing,  therefore,  the  need  to 
delete  species  from  Appendix  I  or  D  if 
they  were  included  Mdtbout  supporting 
information  and  are  not  qualified  for 
inclusion  under  the  criteria  for  addition. 

The  Conference  of  the  Parties  to  the 
Convention 

Decides  that  species  included  in 
Appendix  I  or  II  during  or  before  the 
first  meeting  of  the  Conference  of  the 
Parties  may  be  proposed  for  deletion 
from  Appendix  I  or  II  or  for  transfer 
from  Appendix  I  to  Appendix  II  if  a 
careful  review  of  all  available 
information  on  the  status  of  the  species 
does  not  lead  to  the  conclusion  that  the    ' 
species  would  be  eligible  for  retention  in 
its  present  appendix  under  the  adopted 
criteria.  Proposed  amendments  based  on 
such  reviews  will  be  subject  to  the 
provisions  of  Article  XV,  as  are  all 
amendments  to  Appendices  I  and  II." 

Population  Status 

The  pro{X>sal  to  be  sent  to  the  CITES 
Secretariat  addresses  each  of  the 
criteria  adopted  by  participating  nations 
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for  the  delisting  of  species.  The 
requirements  for  a  population  survey 
and  an  indication  of  the  population 
trend  are  addressed  in  this  section.  The 
requirement  for  an  analysis  of  trade 
potential  is  addressed  below  in  the 
sections  on  trade  status  and  protection. 

Presently,  the  bobcat  is  found 
throughout  much  of  the  United  States, 
north  to  the  Canadian  border,  crossing 
into  British  Columbia  in  the  west  and 
Nova  Scotia  in  the  east,  and  south  into 
Mexico.  The  species,  even  though  never 
plentiful  during  historic  times  in  the 
northeast  and  midwest,  has  been 
extirpated  only  In  the  most  densely 
populated  areas  of  eastern  states  and 
some  intensively  cultivated  midwestem 
states  of  the  U.S.  (Peterson  and 
Downing,  1952). 

The  bobcat  is  the  most  numerous  and 
ecologically  adaptable  felid  in  North 
America,  inhabiting  sagebrush  country, 
semidesert  regions,  bare  mountainsides, 
montane  forests,  West  Coast  chaparral, 
and  woodlands  of  many  types  including 
deciduous  and  coniferous  forests  of  the 
east  and  northeast,  subtropical  swamp 
forests  of  the  south  and  southeast  and 
dense  humid  forests  of  the  Cascade 
Mountains  in  the  northwest,  as  well  as 
earlier  successional  stages  of  these 
woodlands. 

In  Mexico,  the  species  is  most 
abundant  in  the  porth,  but  its  range 
extends  southward  into  the  temperate 
highlands.  The  delisting  proposal  may 
be  expanded  to  include  the  Mexican 
population  if  more  data  on  it  become 
available,  and  if  the  Government  of 
Mexico  concurs  in  its  delisting.  The 
bobcat  is  distributed  along  the  southern 
boundary  of  Canada  where  evidence 
suggests  a  recent  invasion  since  the 
beginning  of  this  century.  Tliis  proposal 
is  supported  by  Canada. 

Following  the  inclusion  of  all  Felidae 
species  in  Appendix  11  of  CITES  in  1977, 
all  states  allowing  a  harvest  of  bobcats 
have  had  to  meet  standards  (See  46  PR 
28192,  May  28, 1981,  and  46  PR  50774: 
October  14, 1981)  set  by  the  U.S. 
Scientific  Authority  in  order  to  export 
bobcat  skins.  These  criteria  require  the 
states  annually  to  furnish  harvest  figures 
(numbers  taken,  number  of  trappers,  and 
prices  paid  for  pelts),  population 
estimates  and  trends,  habitat 
assessment  (trends),  and  management 
plans. 

States  employ  various  methods  to 
estimate  bobcat  numbers.  Some  states 
use  population  models,  others  use 
hunter  and  trapper  surveys,  a  few  use 
line  censuses  of  track  data  and  scent 
post  stations  (which  show  only  the 
relative  abundance  of  bobcats],  and 
many  use  wildlife  habitat  inventories 
and  population  trends  based  on  harvest 


data  (including  information  on  age-class 
structure  and  reproductive  condition),  or 
a  combination  of  all  the  above  methods. 

In  conducting  wildlife  habitat 
inventories,  states  determine  the  amount 
of  habitat  available  for  bobcats  and 
compare  this  information  to  known 
harvest  figures,  censuses,  direct 
observations,  and  other  population 
information.  Some  states  employing  this 
method  to  estimate  populations  classify 
different  types  of  habitat  according  to 
relative  bobcat  abundance.  Habitat  is 
classified  as  supporting  high,  medium,  or 
low  bobcat  densities,  with  each 
vegetation  type  assigned  a  relative 
abundance  designation.  In  western 
states,  it  is  asssumed  that  the  maximum 
density  of  adult  bobcats  in  high  density 
vegetation  types  is  1  per  18.4  sq.  km. 
based  on  research  conducted  by  Bailey 
(1972)  in  Idaho  and  Crowe  (1975)  in 
Wyoming.  Miller  and  Speake  (1979) 
found  the  densities  of  bobcats  in  the 
southeastern  United  States  to  be  1  per 
2.6  sq.  km.  in  high  density  vegetation 
types.  Jones  and  Smith  (1979)  reported  a 
density  of  1  bobcat  per  3.6-^.1  sq.  km.  in 
Arizona,  while  researchers  in  California 
(Lembeck.  1978;  Zezulak  and  Schwab, 
1980)  have  found  densities  of  1.27  to  1.53 
bobcats  per  sq.  km.  on  their  study  areas. 

An  estimate  of  the  number  of  bobcats 
occurring  in  each  state  is  determined  by 
multiplying  the  densities  of  bobcats  by 
the  area  of  high,  medium,  and  low 
density  vegetation  types.  Population 
estimates  derived  in  this  and  other  ways 
indicate  that  there  are  probably 
between  725,000  and  1,020,000  bobcats 
with  a  mean  of  871,000  in  the  continental 
U.S. 

Bobcats  have  a  lifespan  of  about  12 
years  or  more  in  the  wild  and  are 
sexually  active  from  maturity  until 
death.  Females  are  polyestrous,  mating 
from  February  to  June,  with  March  as 
the  peak  season  (Crowe,  1975).  After  a 
gestation  period  of  60-63  days,  one  to 
four  kittens  (an  average  of  2.8 — Bailey, 
1972;  Crowe.  1975)  are  bom  from  late 
May  to  the  end  of  June.  The  kittens  are 
weaned  between  60-70  days  of  age  and 
remain  with  the  female  until  they  are 
two-thirds  to  three-quarters  grown 
(usually  early  winter,  November- 
December).  Female  offspring  become 
sexually  mature  in  the  following  year, 
but  males  do  not  become  sexually 
mature  until  the  second  year. 

Crowe  (1975),  based  on  25  years  of 
Animal  Damage  Control  data,  reported  a 
juvenile  survival  rate  of  from  practically 
zero  to  a  maximum  survival  rate  of 
approximately  70  percent,  with  a  20-year 
average  of  26  percent  young  survival. 
Bailey  (1972)  reported  very  low  natural 
mortality  (about  ±  3  percent)  once 
bobcats  survived  their  second  winter. 


Crowe  (1975)  found  that  while  the 
young-of-the-year  were  extremely 
susceptible  to  variations  in  prey 
populations,  adults  were  resistant  to 
mortality  induced  by  changes  in  prey 
abundance.  He  concluded  that  survival 
rates  of  the  young  may  be  the  major 
factor  in  bobcat  population  fluctuations. 

The  density  of  bobcats  in  a  given  area 
with  no  human  interference  is 
influenced  by  social  behavior,  habitat 
quality,  prey  base,  and  interspecific 
competition.  The  number  of  adults  in  an 
area  appears  to  remain  relatively  stable 
throughout  the  year  (Bailey,  1972). 
Bobcats  space  themselves  by  mutual 
avoidance  throughout  their  range  and 
avoidance  appears  to  be  greatest 
between  animals  of  the  same  sex. 
Bobcats  are  territorial  in  nature, 
following  well-established  routes  and 
using  feces  and  urine  posts  (scrapes)  to 
delineate  their  territory.  According  to 
Bailey  (1974),  the  primary  function  of 
territoriality  appears  to  be  the  spacing 
of  individuals,  thus  ensuring  an 
adequate  supply  of  resources.  While 
territorial  in  most  instances,  it  appears 
that  bobcats  have  the  behavioral 
flexibility  to  accommodate  denser 
population  levels  and  concomitant 
increased  conspecific  interaction.  Home 
range  overlap  has  been  reported  in 
California  populations  of  bobcats 
(Lembeck.  1978;  Zezulak,  1978). 

When  old  enough  to  become  self- 
sufficient,  bobcats  wander  in  search  of 
available  territories.  Most  transient 
bobcats  appear  sexually  immature 
(Bailey,  1972).  it  is  probable  they  do  not 
rear  young  until  they  have  permanently 
settled  in  an  area  (estabUshed  a 
territory).  Adult  resident  female  bobcats 
appear  to  prevent  transients  from 
rearing  young  in  their  territory. 

Crowe  (1975)  calculated  age  specific 
surviorship  at  approximately  67%  of  the 
adults  surviving  each  year  in  the 
exploited  population  for  Wyoming.  The 
annual  recruitment  of  bobcats  into  a 
population  is  about  0.71  kittens  per 
female,  derived  as  follows.  If  it  is 
assumed  that  the  average  litter  size  is 
2.8  and  (hat  the  annual  kitten  survival 
rate  based  on  a  20-year  average  is  26 
percent,  then  the  annual  recruitment 
rate  of  new  bobcats  into  a  population  is 
0.71  kittena  per  breeding  female. 

Based  on  state  population  estimates, 
and  using  Crowe's  value  of  0.71  kittens 
surviving  per  female  (assuming  that  the 
ratio  of  males  to  females  in  the 
population  is  nearly  equal),  the  annual 
recruitment  of  young-of-the-year  into  the 
population  would  be  254.000  to  362,000 
individuals.  The  sex  ratio  among  28,432 
bobcats  caught  by  government  trappers 
from  1915  to  1956  was  100  males  to  77.6 
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females  (Gashwiler  et  al.,  1961).  The 
greater  movement  of  males  (since  they 
have  a  territorial  range  4-10  times  larger 
than  females)  could  produce  a  bias  in 
the  sex  ratio  of  trapped  animals  because 
of  increased  opportunities  for  capture. 

Crowe  (1975)  employed  a  model  for 
exploited  bobcat  populations  in 
Wyoming  to  predict  the  limits  within 
which  harvested  bobcats  may  be 
expected  to  respond.  He  found  that  33 
percent  of  the  bobcats  could  be 
harvested  from  an  area  annually 
without  affecting  the  overall  bobcat 
population.  With  a  recruitment  of 
254,000  to  362,000  juveniles  into  an 
existing  population  of  725,000  to 
1,020,000  adults,  the  population  of 
bobcats  would  be  anywhere  &om 
979,000  to  1,382,000  before  the  following 
hunting  and  trapping  season  (usually 
Nov.  15-Feb.  28).  Each  state  sets  a 
season  to  manage  the  bobcat  and 
regulate  the  harvest.  Many  states  have 
management  plans  to  annually  harvest 
10  to  20  percent  of  the  bobcat 
population.  Few  exceed  this  percentage 
in  actual  take.  In  the  past  5  years,  the 
reported  annual  take  of  bobcats  has 
averaged  about  90,000  (from  states' 
annual  findings  submitted  to  the 
Service):  thus,  the  overall  U.S.  annual 
take  is  less  than  10  percent  of  the 
available  population. 

Habitat  availability  and  prey 
abundance  appear  to  be  the  determining 
factors  becuase  many  young-of-the-year 
and  juveniles  do  not  survive  beyond 
their  first  two  years  of  life.  Trapping  and 
hunting  are  probably  taking  animals  out 
of  that  part  of  the  population  that 
ordinarily  would  die  from  natural 
causes.  Harvesting  animals,  at  the 
current  rate,  has  little  direct  effect  on 
the  overall  numbers  since  much  of  the 
harvest  (approximately  53%)  involves 
nonreproducing  individuals  (young-of- 
the-year  and  juveniles).  This  is  reflected 
in  age-class  data  compiled  by  most 
states.  Age-classes  0-1  and  1-2  years 
are  most  heavily  exploited  by  hunters 
and  trappers.  Nearly  53%  of  the  bobcats 
harvested  annually  are  in  these  two  age 
groups,  lliese  animals  are  usually 
transients  and  have  not  established 
territories  or  have  not  been  incorporated 
into  the  existing  breeding  population. 

Available  information  furnished 
annually  by  the  states  indicates  the 
bobcat  popfflations  in  the  U.S.  have 
generally  remained  stable,  with  little 
significant  increase  or  decrease  since 
nationwide  data  collection  began  in 
1977. 

Trade  Status 

Until  recently,  bobcat  pelts  had  litUe 
monetary  value  and  trapping  for 
commercial  purposes  was  not  an 


important  reason  for  taking  the  animal 
Generally,  it  was  treated  as  a  predator 
and  hunted  for  sport  or  bounty.  In  1971, 
40  of  the  48  states  did  not  offer 
protection  to  the  species,  including  10 
states  with  bounties.  Over  the  past  5 
years,  approximately  90,000  bobcats 
have  been  harvested  annually. 
Available  data  from  the  states  show 
that  55  percent  of  the  harvest  is  by 
trappers  and  45  percent  by  hunters. 
Even  with  the  significant  rise  in  pelt 
prices  and  the  numbers  exported  (about 
45  percent  of  all  bobcats  harvested),  the 
annual  harvest  has  remained  stable. 
This  is  largely  due  to  the  active 
management  programs  of  the  states  in 
controlling  the  take  either  by  bag  limits, 
quotas,  or  season  length. 

Even  without  regulation  by  CITES, 
evidence  that  much  of  the  harvest  is  not 
exported  demonstrates  that  bobcats 
probably  would  continue  to  be 
harvested  in  many  states  at  nearly  the 
present  level.  While  trappers  take 
bobcats  primarily  for  the  fur  trade, 
which  is  largely  an  export  market, 
hunters  shoot  them  for  sport  and  do  not 
regularly  sell  the  pelts  since  most  are 
damaged.  In  addition  to  commercial  and 
sport  harvests,  a  number  of  animals  are 
removed  annually  because  of  their 
threat  to  livestock  and  poultry.  In  the 
southeast  and  southwest  where  pelts  do 
not  bring  top  prices,  much  of  the  harvest 
involves  sport  hunting  and  predator 
control. 

The  bobcat  pelts  harvested  for  export 
are  used  for  manufacture  into  garments, 
mostly  as  trim  on  cloth  coats  or  as  full 
length  coats.  Generally,  only  the  larger 
pelts  and  prime  skins  are  exported.  Even 
with  the  tremendous  rise  in  fur  prices, 
especially  in  1978-79.  and  the  rise  in 
export  (from  12  percent  in  1976-77  to 
about  45  percent  at  present  as 
documented  by  CITES  permits, 
beginning  in  1977 — the  apparent  rise 
might  be  due  in  part  to  increasing 
compliance  with  CITES  by  exporters), 
the  harvest  of  bobcats  has  not  risen 
significantly.  In  fact,  the  harvest  for  the 
1980-81  season  has  fell  below  87.000. 
The  prices  paid  for  pelts  reached  a  peak 
in  1978-79  ($145)  and  fell  in  1980-«1  by 
at  least  30  percent  ($103). 

Protection 

Before  1970.  the  bobcat  was  listed  as 
a  predator  by  many  states  (40)  and  there 
were  few  states  with  closed  seasons  or 
management  programs  for  the  species. 
In  10  states,  a  bounty  was  paid  for  the 
removal  of  nuisance  bobcats.  Presently, 
no  state  pays  a  bounty  and  all  states 
manage  the  bobcat  as  a  game  animal, 
furbearer  or  protected  species.  CurrenUy 
(1980-81  season).  11  states  hst  the 
bobcat  as  protected  against  taking  and 


37  states  and  2  Indian  Nations  allow  a 
regulated  harvest  of  bobcats. 

Of  the  states  now  allowing  bobcat 
harvest,  all  have  a  limited  season 
usually  running  between  November  1- 
March  31.  This  season  insures  against 
the  taking  of  adults  in  the  breeding 
season  and  against  the  taking  of 
immatures.  Thirty-two  states  require 
mandatory  tagging  of  all  pelts  and  the 
reporting  of  all  cats  taken.  Reporting  is 
usually  required  within  6  to  7  days  after 
the  taking  of  a  bobcat.  All  states  require 
mandatory  tagging  and  reporting  if  the 
pelts  are  to  be  exprarted.  Some  states 
have  set  a  seasonal  statewide  quota  and 
others  have  estabhshed  a  limit  or 
number  (bag  limit)  that  each  trapper  or 
hunter  can  take. 

All  states  within  the  U.S.  now  have 
the  population  data  and  management 
abihty  needed  to  regulate  the  harvest  by 
means  of  seasons,  bag  limits,  and 
mandatory  tagging  and  reporting.  This  is 
reflected  by  the  change  of  status  of  the 
bobcat  in  many  states  &om  a  predator 
to  a  game  animal  or  a  furbearer  and  the 
strict  regidation  of  the  harvest  Each 
state  adjusts  its  harvest  season  for  the 
purpose  of  preventing  the  taking  of 
excess  numbers.  For  example.  Nevada 
reduced  its  1980-81  trapping  season  by 
one-third  and  thus  reduced  the  bobcat 
harvest  by  23  percent  and  South  Dakota 
will  prohibit  a  bobcat  harvest  for  the 
1981-82  and  1982-83  seasons  to  allow 
the  population  to  build  up. 

Each  state  in  the  U.S.  that  allows 
bobcats  to  be  harvested  has  established 
a  management  program  for  the  species. 
There  is  no  sound  biological  basis  for 
establishing  additional  legal  protection. 
Since  approximately  45  percent  of  all 
bobcats  harvested  are  exported  and  the 
remaining  pelts  utilized  internally  or  not 
used  at  all.  the  elimination  of  CITES 
export  requirements  would  have  little 
impact  on  the  current  or  future  harvest 
of  the  species.  In  effect  each  state  has 
determined  that  export  will  not  be 
detrimental  to  the  survival  of  the  species 
when  a  decision  is  made  to  allow  an 
annual  harvest  Subsequent 
establishment  of  bag  limits  and  periods 
during  which  harvest  is  allowed  insure 
the  continued  survival  of  the  species. 

Similar  Species 

The  lynx  is  the  only  animal  whose 
pelt  might  be  mistaken  for  that  of  the 
bobcat.  While  somewhat  similar  in 
appearance  to  the  Canadian  lynx  [Lynx 
canadensis),  the  bobcat  differs  from  it  in 
having  shorter  legs,  smaller  feet  with 
exposed  toe  pads,  ears  tufted  slightly  or 
not  at  all.  a  longer  tail  not  black  all 
around  and  white  at  the  tip.  and  shorter 
fur. 
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The  final  proposal  contains 
illustrations  and  a  full  description  of 
characters  used  to  distinguish  the 
bobcat  from  the  lynx  or  other  cats.  Pelts 
of  these  species  are  sufficiently  distinct 
that  there  is  no  reasonable  need  to 
regulate  bobcat  exports  in  order  to 
effectively  control  trade  in  lynx  or  other 
species. 

Schedule  of  Events 

The  Service  will  send  the  bobcat 
delisting  proposal  to  the  CITES 
Secretariat  for  consideration  through  the 
postal  procedure.  This  procedure,  set 
forth  hi  Article  XV  of  CITES,  is  as 
follows: 

(a)  Any  Party  may  propose  an 
amendment  to  Appendix  I  or  II  for 
consideration  between  meetings  by  the 
postal  procedures  set  forth  in  this 
paragraph. 

(b)  For  marine  species,  (section 
omitted). 

(c)  For  species  other  than  marine 
species,  the  Secretariat  shall,  upon 
receiving  the  text  of  the  proposed 
amendment,  immediately  communicate 
it  to  the  Parties,  and,  as  soon  as  possible 
thereafter,  its  own  recommendations. 

(d)  Any  Party  may,  within  60  days  of 
the  date  on  which  the  Secretariat 
communicated  its  recommendations  to 
the  Parties  under  subparagraph  (b)  or  (o) 
of  this  paragraph,  transmit  to  the 
Secretariat  any  comments  on  the 
proposed  amendment  together  with  any 
relevant  scientific  data  and  information. 

(e)  The  Secretariat  shall  communicate 
the  rephes  received  together  with  its 
own  recommendations  to  the  Parties  as 
soon  as  possible. 

(f)  If  no  obligation  to  the  proposed 
amendment  is  received  by  the 
Secretariat  within  30  days  of  the  date 


the  replies  and  recommendations  were 
communicated  under  the  provisions  of 
subparagraph  (e)  of  this  paragraph,  the 
amendment  shall  enter  into  force  90 
days  later  for  all  Parties  except  those 
which  make  a  reservation  in  accordance 
with  paragraph  3  of  this  Article. 

(g)  If  an  objection  by  any  Party  is 
received  by  the  Secretariat,  the 
proposed  amendment  shall  be  submitted 
to  a  postal  vote  in  accordance  with  the 
provisions  of  subparagraphs  (h),  (i),  and 
(j)  of  this  paragraph. 

(h)  The  Secretariat  shall  notify  the 
Parties  that  notification  of  objection  has 
been  received. 

(i)  Unless  the  Secretariat  receives  the 
votes  for,  against,  or  in  abstention  from 
at  least  one-half  of  the  Parties  within  60 
days  of  the  date  of  notification  under 
subparagraph  [h)  of  this  paragraph,  the 
proposed  amendment  shall  be  referred 
to  the  next  meeting  of  the  Conference 
for  further  consideration. 

(j)  Provided  that  votes  are  received 
horn  one-half  of  the  Parties,  the 
amendment  shall  be  adopted  by  a  two- 
thirds  majority  of  Parties  casting  an 
affirmative  or  negative  vote. 

(k)  The  Secretariat  shall  notify  all 
Parties  of  the  result  of  the  vote. 

(I)  If  the  proposed  amendment  is 
adopted  it  shall  enter  into  force  90  days 
after  the  date  of  the  notification  by  the 
Secretariat  of  its  acceptance  for  all 
Parties  except  those  which  make  a 
reservation  in  accordance  with 
paragraph  3  of  this  Article. 

This  notice  is  issued  under  authority 
of  the  Endangered  Species  Act  of  1973 
(16  U.S,C.  et  seq.;  87  Stat  884,  as 
amended).  It  was  prepared  by  Dr. 
Richard  M.  Mitchell,  Office  of  the 
Scientific  Authority,  telephone  (202) 
853-5948. 


Note. — The  Department  has  determined 
that  this  is  not  a  major  rule  under  Executive 
Order  12291  and  does  not  have  a  significant 
economic  effect  on  a  substantial  number  of 
small  entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601). 

Dated:  December  11, 1981. 

|.  Craig  Potter, 

Assistant  Secretary  for  Fish  and  Wildlifeand 
Parks. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  123  and  262 

[SW  FRL  1970-3] 

Hazardous  Waste  Management 
System;  Standards  Applicable  to 
Generators  of  Hazardous  Waste;  State 
Program  Requirements 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  On  February  26, 1980  and 
May  19, 1980,  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA),  the  Environmental  Protection 
Agency  (EPA)  published  regulations 
establishing  a  system  to  manage 
hazardous  waste.  Those  regulations 
allowed  hazardous  waste  generators  to 
accumulate  hazardous  waste  on-site 
without  obtaining  a  permit  or  meeting 
financial  responsibility  requirements  if 
they  shipped  the  waste  off-site  within  90 
days.  On  November  19, 1980,  the  Agency 
published  an  interim  final  rule  which 
expanded  the  scope  of  the  provision  to 
include  generators  who  treat,  store  or 
dispose  of  hazardous  waste  on-site.  The 
final  rule  published  today  retains  this 
change. 

As  a  result  of  public  comments,  the 
Agency  is  making  several  changes  to  the 
interim  final  rule.  These  changes  (1) 
Clarify  that  the  provision  is  applicable 
to  all  generators,  including  those  who 
accumulate  hazardous  waste  for  the 
purpose  of  use,  reuse,  recycling  and 
reclamation,  (2)  remove  the  requirement 
for  use  of  DOT  containers,  (3)  revise  the 
labelling  and  marking  requirements  for 
wastes  accumulated  in  containers  and 
tanks;  and  (4)  allow  an  extension  to  the 
90-day  accumulation  limit  in  certain 
cricumstances. 

EFFECTIVE  DATE:  These  requirements  are 
effective  on  January  11, 1982. 

ADOflESSES:  The  official  docket  fof  this 
regulation  is  located  in  Room  2636,  U.S. 
Environmental  Protection  Agency,  401  M 
Street  S.W.,  Washington,  D.C.,  and  is 
available  for  viewing  from  9:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rolf  P.  Hill,  Office  of  Solid  Waste  (WH- 
563),  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW,  Washington, 
D.C.  20460,  (202)  755-9150  or  the  RCRA 
Hotline  at  (800)  424-9346  or  (202)  554- 
1404. 


8UPPl£MENTARY  INFORMATION: 
I.  Introduction 

In  the  regulations  promulgated  in 
February  and  May  1980,  EPA 
established  standards  applicable  to 
generators  of  hazardous  waste.  [40  CFR 
Part  262,  45  FR  12722  (February  28. 1980), 
45  FR  33140  (May  19, 1980)].  These 
standards  require  generators  to  initiate 
a  manifest  to  track  the  movement  of 
hazardous  waste,  maintain  records,  and 
provide  proper  containers,  labels, 
markings  and  placards  for  the 
transportation  of  hazardous  waste. 
Recognizing  that  many  generators 
would  accumulate  hazardous  waste  for 
a  period  of  time  prior  to  shipping  the 
waste  off-site  to  a  hazardous  waste 
management  facility,  EPA  included  a 
provision  [40  CFR  262.34]  allowing 
generators  to  accumulate  waste  on-site 
for  90  days  or  less  without  having  to 
obtain  a  RCRA  permit  for  a  storage 
facility  under  40  CFR  Parts  122  and  264 
or  to  qualify  for  interim  status  and 
comply  with  the  standards  in  Part  265. 
EPA's  purpose  was  to  reduce  the 
regulations  with  which  a  generator  must 
comply  during  the  short  accumulation 
period.  However,  since  holding 
hazardous  waste  for  a  period  of  90  days 
may  pose  some  of  the  same  risks  to 
human  health  and  the  environment  as 
long-term  storage,  §  262.34  contained 
specific  conditions  with  which  the 
generator  had  to  comply.  Section  262.34 
required  the  generator  to  (1)  Ship  the 
waste  off-site  within  90  days,  (2)  place 
the  waste  in  containers  or  tanks  meeting 
specified  technical  standards,  (3)  mark 
the  date  accumulation  began  on  the 
container,  (4)  properly  label  and  mark 
the  containers,  and  (5)  comply  with  the 
regulations  concerning  preparedness 
and  prevention,  contingency  plans  and 
emergency  procedures.  [45  FR  33143.] 

On  November  19. 1980,  [45  FR  76624] 
the  Agency  published  an  interim  final 
rule  amending  §  282.34.  The  interim  final 
rule  expanded  the  90-day  accumulation 
provision  to  apply  not  only  to  hazardous 
waste  which  generators  send  off-site, 
but  also  to  hazardous  waste  which  they 
treat,  store  or  dispose  on-site.  As 
explained  in  the  preamble  to  the  rule, 
EPA  determined  that  there  was  no  basis 
for  imposing  substantially  different 
requirements  on  the  two  groups  of 
generators. 

Today's  rule  makes  the  November  19, 
1980  action  final,  and  makes  additional 
amendments  to  S  262.34  in  response  to 
comments  received  from  the  pubhc. 
Conforming  amendments  to  §  262.10  and 
Part  123  are  also  being  made  to  clarify 
the  effect  of  these  amendments  on  the 
purpose,  scope  and  applicability  of  Part 
262  and  on  state  RCRA  program 
requirements. 


II.  Response  to  Comments 

1.  Accumulation  for  on-site 
management. 

The  interim  final  rule  published 
November  19, 1980  expanded  the 
applicability  of  the  accumulation  time 
provision  in  §  262.34  to  include 
generators  who  treat,  store  or  dispose  of 
their  hazardous  waste  on-site.  The 
Agency  solicited  comments  on  whether 
the  accumulation  time  limit  for 
generators  who  subsequently  manage 
on-site  should  be  less  than  90  days.  The 
vast  majority  of  commenters  favored  the 
interim  final  rule  and  none  of  them 
supported  shortening  the  90-day  period. 

In  support  of  the  rule,  several 
commenters  pointed  out  the  similarities 
between  the  time  needed  to  accumulate 
wastes  for  economical  shipment  off-site 
and  the  time  needed  to  accumulate 
wastes  for  efficient  on-site  management. 
Commenters  also  noted  that  a  more 
restrictive  time  period  for  accumulation 
prior  to  on-site  management  would  be 
inequitable  to  those  generators  who 
currently  manage  their  waste  on-site. 
This  inequity  could  discourage  on-site 
management  of  wastes  in  favor  of 
shipping  off-site.  Moreover,  increased 
off-site  shipments  would  increase  the 
likelihood  of  transportation-associated 
incidents  resulting  in  the  release  of 
hazardous  wastes.  The  Agency  agrees 
with  the  comments  and  maintains  the 
90-day  provision  for  generators  who 
subsequently  manage  on-site. 

2.  Modification  to  accumulation 
areas. 

One  effect  of  the  interim  final 
amendment  (and  the  final  amendments 
being  promulgated  today)  is  to  give 
generators  who  treat,  store,  or  dispose 
of  wastes  on-site  greater  latitude  to 
enlarge  and  relocate  temporary  waste 
accumulation  areas.  These  amendments 
allow  90-day  accumulation  areas  at 
interim  status  facilities  to  be  governed 
by  §  262.34.  Without  these  amendments, 
those  areas  would  be  subject  to  the 
restrictions  on  modifications  to  a  facility 
during  interim  status  in  40  CFR  122.23(c). 
Several  commenters  supported  the 
amendment  for  this  reason. 

3.  Use.  reuse,  recycling,  and 
reclamation. 

Many  of  the  commenters  who 
supported  the  interim  final  rule  also 
suggested  that  the  provision  address 
situations  where  waste  is  accumulated 
prior  to  being  used,  reused,  recycled,  or 
reclaimed.  Through  an  oversight,  the 
November  19, 1980  provision  did  not 
apply  to  these  situations.  The  Agency 
had  fully  intended  to  allow  such  activity 
and  therefore  is  amending  the  interim 
final  rule  so  that  §  262.34(a)  applies 
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when  a  generator  accumulates 
hazardous  wastes  in  tanks  or  containers 
for  subsequent  use,  reuse,  recycling  or 
reclamation.  (It  should  be  noted  that 
wastes  which  are  not  sludges  and  which 
are  defined  as  hazardous  solely  because 
they  exhibit  one  or  more  of  the 
characteristics  described  in  Part  261 
Subpart  C  are  not  subject  to  regulation 
under  Parts  262-265  when  used,  reused, 
recycled  or  reclaimed.  40  CFR  261.6(a). 
The  regulatory  status  of  these  wastes  is 
thus  unaffected  by  today's  action.) 

4.  Use  of  DOT  containers. 

Commenters  noted  that  §  262.34 
requires  that  containers  used  for  90-day 
accumulation  must  meet  the  Department 
of  Transportation  (DOT)  packaging 
requirements  referred  to  in  §  262.30. 
Some  commenters  felt  that  applying  this 
requirement  to  generators  who 
subsequently  manage  their  waste  on-site 
at  interim  status  facilities  is  inequitable 
since  Part  265  Subpart  I  does  not  require 
that  DOT  containers  must  be  used  for 
storage  during  interim  status. 

The  Agency  agrees  that  this  situation 
is  inequitable.  Originally,  §  262.34 
applied  only  to  hazardous  waste 
accumulated  for  off-site  shipment. 
Therefore,  it  seemed  sensible  to  require 
use  of  the  containers  that  would  be  used 
in  transportation  during  the  90-day 
accumulation  period  as  an  added  but 
not  burdensome  means  of  ensuring  safe 
containment  during  accumulation.  For 
the  reasons  expressed  by  the 
commenters,  the  Agency  no  longer 
believes  that  the  requirement  for  DOT 
containers  during  accumulation  is 
appropriate.  However,  EPA  also 
believes  it  is  important  to  ensure  that 
minimum  health  and  safety  standards 
are  met  in  temporary  storage  situations. 
Thus,  EPA  is  replacing  the  DOT 
container  requirement  with  a  provision 
requiring  compliance  with  Part  265 
Subpart  I.  the  interim  status  standards 
for  storage  in  containers.  Subpart  I 
contains  general  good-housekeeping 
requirements  and  does  not  stipulate  the 
type  of  container  to  be  used.  These 
requirements  should  provide  adequate 
protection  to  human  health  and  the 
environment  while  giving  generators 
greater  latitude  in  their  choice  of 
containers. 

The  amendment  to  §  262.34(a) 
requiring  compliance  with  Part  265 
Subpart  I  applies  to  all  generators, 
whether  or  not  the  waste  will 
subsequently  be  managed  on  or  oS-site. 
In  this  case.  EPA  believes  that  waste 
accumulated  for  on-site  management 
should  be  regulated  equally  with  waste 
accumulated  for  off-site  shipment  until 
such  waste  is  transported,  or  offered  for 
transport.  Of  course,  prior  to  shipment 
off-site,  generators  must  comply  with 


§  262.30  for  packaging  hazardous  wastes 
for  transportation.  Generators  may  still 
wish  to  use  DOT  containers  during  the 
90-day  period,  and  this  amendment  does 
not  preclude  them  from  doing  so.  In  fact, 
EPA  encourages  generators  who  ship 
waste  off-site  to  accimiulate  the  waste 
in  the  same  containers  in  which  it  will 
be  shipped,  and  thereby  avoid 
transferring  wastes  among  containers. 
This  is  a  good  management  practice 
which  helps  to  prevent  releases  to  the 
environment,  and  inadvertent  mixture  of 
incompatible  wastes. 

5.  Labelling  and  marking 
requirements. 

Some  commenters  expressed  the 
opinion  that  containers  used  for 
accumulation  of  wastes  for  subsequent 
on-site  management  should  not  have  to 
be  labelled  and  marked  in  conformance 
with  §S  262.31  and  262.32.  They  claimed 
that  the  §S  262.31  and  262.32  standards 
are  necessary  for  transportation 
purposes  but  are  not  appropriate  when 
the  containers  stay  on  site. 

Other  commenters  questioned 
whether  the  labelling  and  marking 
requirements  for  waste  to  be  shipped 
off-site  apply  when  90-day  accumulation 
begins,  or  just  prior  to  transportation. 

Originally,  §  262.34  applied  only  to 
hazardous  waste  accumulated  for  off- 
site  shipment  Under  those 
circumstances,  EPA  believes  that  a 
requirement  that  the  same  labels  and 
markings  that  would  be  used  in 
transportation  be  used  during  the  90-day 
period  would  enable  easier 
identification  of  hazardous  wastes  and 
not  be  unduly  burdensome.  For  the 
reasons  expressed  by  the  commenters, 
the  Agency  has  since  concluded  that  the 
requirement  for  DOT  labelling  and 
DOT/EPA  marking  during  the  90-day 
period  should  be  changed.  However, 
EPA  also  believes  it  is  important  to 
ensure  that  minimum  health  and  safety 
standards  are  met  in  temporary  storage 
situations.  EPA  is  therefore  deleting  the 
DOT  labelling  and  DOT/EPA  marking 
provisions  from  S  262.34(a]  and  adding  a 
requirement  that  generators  must  clearly 
mark  containers  and  tanks  with  the 
words,  "Hazardous  Waste".  This  simple 
identification  procedure  will  ensure  that 
persons  at  the  generating  site  are  aware 
of  which  containers  and  tanks  hold 
hazardous  waste,  and  will  help  an  EPA 
inspector  to  determine  a  generator's 
compliance  with  the  other  requirements 
of  §  262.34. 

One  commenter  expressed  the  opinion 
that  the  DOT  labelling  requirement 
should  be  maintained  for  all 
accumulation  of  hazardous  waste  in 
containers  because  these  labels  contain 
useful  information  about  the  contained 
wastes.  The  information  faciUtates 


communication  among  personnel  and 
effectuates  emergency  response  to 
discharge  incidents.  The  Agency  agrees 
that  having  a  detailed  description  of  the 
contents  of  each  container  is  a  good 
management  practice  for  some 
industries,  but  believes  that  the 
specificity  of  the  labelling  should  be 
determined  by  each  generator  according 
to  the  needs  of  his  facility.  For 
regulatory  purposes.  EPA  finds  that  it  is 
unnecessary  to  require  DOT  labelling 
during  90-day  accumulation.  Of  course, 
prior  to  shipment  generators  must 
comply  with  §§  262.31  and  262.32  for 
labelling  and  marking  hazardous  waste 
for  transportation.  Generators  may  still 
wish  to  use  DOT  labels  and  DOT/EPA 
markings  during  the  90-day  period,  and 
this  amendment  does  not  preclude  them 
from  doing  so. 

Section  262.34(a],  as  promulgated  on 
May  19, 1980,  also  requires  generators  to 
mark  containers  with  the  date  upon 
which  each  period  of  accumulation 
begins.  This  requirement  is  not  changed 
by  today's  action. 
-  6.  Extension  to  90-Day  Limit. 

Several  commenters  expressed 
concern  regarding  the  90-day 
accumulation  time  limifin  special  cases 
where  unforeseen,  temporary  and 
uncontrollable  circumstances  result  in 
wastes  being  accumulated  for  longer 
than  90  days.  They  have  argued  that 
although  a  generator  may  make 
arrangements  to  have  his  wastes  sent  to 
a  management  facility  within  90  days, 
occasional  circumstances  may  prevent 
him  from  doing  so.  Examples  given  have 
included  facility  refusals  of  waste 
shipments,  transporter  delays  and  labor 
strikes. 

Section  262.34(b],  as  promulgated  May 
19, 1980,  stated  that  a  generator  who 
accumulates  hazardous  waste  for  longer 
than  90  days  is  operating  a  storage 
facility  and  must  have  a  permit  or 
interim  status.  A  generator  who 
accumulated  waste  beyound  the  90-day 
time  limit  due  to  uncontrollable 
circumstances  and  did  not  have  a  permit 
or  interim  status  would  be  in  technical 
violation  of  the  regulations.  He  would 
then  be  required  to  obtain  a  permit  to 
store  hazardous  waste,  even  though  he 
may  intend  to  store  for  only  a  few  days 
or  a  week. 

To  avoid  this  situation,  some 
generators  submitted  RCRA  permit 
applications  to  EPA  in  order  to  qualify 
for  interim  status  as  storage  facilities. 
Their  intent  was  to  be  legally  covered  if 
an  unexpected  event  forced  them  to 
accumulate  wastes  beyond  90  days.  EPA 
has  discouraged  "protective  filings"  in 
other  situations  {see  November  19, 1980 
45  FR  76635]  and  believes  generators 
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should  not  have  to  file  permit 
applications  or  comply  with  the 
administrative  standards  of  Part  265 
simply  because  they  may  exceed  the  90- 
day  accumulation  limit.  Rather,  the     ' 
Agency  believes  the  problem  identified 
by  the  commenters  should  be  addressed 
directly.  Accordingly,  EPA  Is  amending 
§  262.34(b]  to  allow  an  extension  to  the 
90-day  accumulation  provision  on  a 
case-by-case  basis.  This  amendment, 
promulgated  in  final  form  today,  allows 
generators  to  receive  an  extension  of  up 
to  30  days  for  accumulating  wastes  if  the 
extension  is  necessary  because  of 
unforeseen,  temporary  and 
uncontrollable  circumstances.  This 
extension  would  be  issued  at  the 
discretion  of  the  EPA  Regional 
Administrator  upon  the  request  of  the 
generator.  After  such  extension 
terminates,  the  generator  must  comply 
with  the  permitting  and  facility 
requirements  of  40  CFR  Parts  122.  264 
and  265  if  be  continues  to  store  the 
waste. 

Generators  are  encouraged  to 
withdraw  protective  filings  by 
contacting  their  EPA  Regional  Offices. 
7.  Duration  of  accumulation  period. 
The  Agency  nas  also  received 
comments  from  the  regulated  community 
concerning  the  duration  of  the  90-day 
accumulation  period.  Some  commenters 
claim  that  the  90-day  period  is  too  short 
for  many  generators  to  accumulate 
enough  hazardous  waste  for  economical 
management  on-site  or  shipment  off-site. 
They  believe  that  generators  should  be 
allowed  to  accumulate  hazardous  waste 
without  a  permit  or  interim  status  until  a 
quantity  is  accimiulated  which  is 
economical  to  recycle,  transport,  or 
otherwise  manage.  Although  today's 
action  provides  for  extensions  to  the  90- 
day  period  under  extenuating 
circumstances,  it  does  not  address  the 
general  adequacy  of  the  90-day  limit. 
However,  the  Agency  is  studying  this 
issue  as  part  of  an  inclnsive  Regulatory 
Impact  Analysis  of  EPA's  standards  for 
hazardous  waste  storage.  The  analysis 
will  assess  the  environmental  benefits 
and  economic  costs  of  the  present  rule 
and  assess  regulatory  alternatives.  The 
analysis  is  scheduled  for  completion  by 
Fall  of  1982.  At  that  time,  the  Agency 
will  determine  whether  and  how  to 
adjust  the  90-day  limit. 
8.  Satellite  accumulation. 
In  the  preamble  to  the  interim  final 
amendment  to  \  262.34  EPA  discussed 
and  solicited  comments  on  the  issue  of 
"satellite  accumulation  areas". 
Commenters  had  pointed  out  that  within 
a  manufacturing  complex,  there  may  be 
dozens  of  places  where  hazardous 
wastes  are  collected  during  daily 
operation  prior  to  being  taken  to  a 


loading  dock  or  other  central 
accumulation  area.  Currently,  the 
regulations  governing  accumulation  of 
hazardous  waste  do  not  differentiate 
between  acciunulation  at  satellite  areas 
within  a  generating  facility  and 
accumulation  at  a  central  loading  dock; 
thus,  S  262.34  applies  to  both  situations. 
Comments  received  on  the  issue  stated 
that  the  requirements  of  §  262.34  are 
more  stringent  than  necessary  for  the 
accumulation  and  very  short-term 
storage  of  wastes  at  areas  where  the 
wastes  are  generated  and  initially 
accumulated,  often  in  small  comainers, 
prior  to  movement  to  the  more 
centralized  on-site  accumulation  areas. 
The  Agency  plans  to  publish  a  proposed 
rule  to  address  this  subject. 

III.  Related  topics 

1.  Conforming  Amendments  to  Parts 
262,  123. 

Today's  final  amendments  to  §  262.34 
affect  the  activities  of  generators  who 
treat,  store  or  dispose  of  hazardous 
waste  on-site.  Accordingly,  EPA  must 
change  §  262.10  (Purpose,  scope  and 
applicability)  and  Part  123  (State 
I^ogram  Requirements)  to  reflect  this 
change.  The  Agency  Is  therefore 
amending  §  262.10(b)  to  include  J  262.34 
as  one  of  the  sections  with  which  such 
generators  must  comply,  and  amending 
§  S  123.34  and  123.128  to  modify  the 
requirements  for  interim  and  final 
authorization  of  state  RCRA  programs  in 
line  with  today's  changes  to  §  262.34. 

2.  Empty  Tanks. 
Questions  have  been  raised 

concerning  the  apphcability  of  the  90- 
day  acciimulation  provision  to 
accumulation  in  tviks.  As  with 
accumulation  in  containers,  the  90-day 
period  begins  the  moment  the  generator 
first  placet  hazardoos  wastes  in  an 
"empty"  tank.  The  generator  then  must 
remove  all  wastes  from  his  tank  within 
90  days  from  the  time  he  first  places 
wastes  in  the  "empty"  tank.  A  tank  will 
be  considered  "empty"  when  its 
contents  have  been  drained  to  the  fullest 
extent  poMiblc.  Since  many  tank 
designs  do  not  allow  for  complete 
drainage  due  to  flanges,  screens  or 
syphons,  it  is  not  expected  that  100%  of 
the  wastes  will  always  be  removed.  As 
general  guidance,  a  tank  should  be 
considered  empty  when  the  generator 
has  left  the  tank's  drainage  system  open 
until  a  steady,  continuous  flow  has 
ceased. 

IV.  Effective  Date 

Section  3010(b)  of  RCRA  provides  that 
EPA's  hazardous  waste  regulations  and 
revisions  thereto  take  effect  six  months 
after  their  promulgation.  The  purpose  of 
this  requirement  is  to  allow  persons 


handling  hazardous  wastes  sufficient 
lead  time  to  prepare  to  comply  with 
major  new  regulatory  requirements. 
However,  since  this  amendment  has 
been  in  effect  in  substantially  the  same 
form  since  November  of  1980,  EPA 
believes  it  would  make  little  sense  to 
delay  the  effective  date.  Accordingly, 
EPA  is  making  this  final  rule  effective 
upon  promulgation. 

V.  Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  interim  final  rule 
published  November  19, 1980  on  this 
subject  was  the  result  of  comments 
received  from  the  regulated  community 
concerning  the  May  19, 1980  rules. 
Comments  received  from  industry  on  the 
November  19  action  indicated  that  the 
rule  would  reduce  regulatory  burden. 
Today's  rule  makes  the  November  19 
action  final  and  adds  several  minor 
amendments  on  the  subject.  These 
additional  changes  are  being  made 
largely  in  response  to  comments 
received  from  the  regulated  community 
on  the  interim  final  rule.  The  Agency 
concludes  that  these  amendments  are 
not  "major"  because  they  reduce  the 
overall  cost  of  EPA's  hazardous  waste 
regulations,  do  not  cause  an  increase  in 
prices  for  consumers,  industries  or  other 
groups,  and  do  not  have  an  adverse 
effect  on  the  economy  of  the  United 
States.    - 

This  regidation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

VI.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  aeq.,  EPA  must  prepare  a 
regulatory  flexibility  analysis  tot  all  fmal 
regulations  that  may  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  While  this  regulation  may  have  a 
signi^cant  impact  on  a  substantial  number  of 
small  entities,  the  effect  of  this  regulation 
would  be  to  reduce  the  cost  and  paperwork 
requirements  of  EPA's  hazardous  waste 
management  regulations  to  hazardous  waste 
generators,  including  those  which  are  small 
businesses,  small  organizations,  and  small 
governmental  jurisdictions.  Accordingly,  I 
hereby  certify,  pursuant  to  5  U.S.C.  601,  that 
this  final  rule  wil]  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities. 

Dated:  December  28, 1981. 
Anne  M.  Gorsucli, 

Administrator. 

Title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 
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PART  123--STATE  PROGRAM 
REQUIREMENTS 

1.  The  authority  citation  for  Part  123 
reads  as  follows: 

Authority:  Sees.  2002.  3002,  and  3006,  Solid 
Waste  Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery  Act  of 
1976,  as  amended,  (RCRA),  42  U.S.C.  6912 
through  6925. 

2.  In  §  123.34,  paragraph  (c)  is  revised 
to  read  as  follows: 

§  123.34    Requirements  for  generators  of 
tiazardous  waste. 


(c)  The  State  Program  must  require 
that  generators  who  accumulate 
hazardous  waste  for  short  periods  of 
time  comply  with  requirements  that  are 
equivalent  to  the  requirements  for 
accumulating  hazardous  wastes  for 
short  periods  of  time  under  40  CFR 
263.34. 


3.  In  §  123.128,  paragraph  (b)(4)  is 
revised  to  read  as  follows: 

§  123.128    Program  requirements  for 
interim  authorization  for  Pttase  1. 


(4)  The  State  Program  must  require 
that  generators  who  accumulate 
hazardous  waste  for  short  periods  of 
time  do  so  in  a  manner  that  does  not 


present  a  hazard  to  human  health  or  the 
environment. 


PART  262— STANDARDS  APPLICABLE 
TO  GENERATORS  OF  HAZARDOUS 
WASTE 

4.  The  authority  citation  for  Part  262 
reads  as  follows: 

Authority:  Sees.  1006,  2002.  3002,  3003,  3004. 
and  3005,  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended,  (RCRA), 
42  U.S.C.  6905,  6912,  6922,  6923,  6924,  6925. 

5.  In  §  262.10,  paragraph  (b)  is  revised 
to  read  as  follows: 

S  262. 10    Purpose,  scope  and  applicat>ility. 


(b)  A  generator  who  treats,  stores,  or 
disposes  of  hazardous  waste  on-site 
must  only  comply  with  the  following 
sections  of  this  Part  with  respect  to  that 
waste:  Section  262.11  for  determining 
whether  or  not  he  has  a  hazardous 
waste,  §  262.12  for  obtaining  an  EPA 
identification  number,  §  262.34  for 
accumulation  of  hazadous  waste, 
§  262.40  (c)  and  (d)  for  recordkeeping, 
§  262.43  for  additional  reporting  and  if 
applicable,  §  262.51  for  farmers. 


6.  Section  262.34  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 


§  262.34    Accumulation  time. 

(a)  A  generator  may  accumulate 
hazardous  waste  on-site  for  90  days  or 
less  without  a  permit  or  without  having 
interim  status  provided  that: 

(1)  The  waste  is  placed  in  containers 
and  the  generator  complies  with  Subpart 
I  of  40  CFR  Part  265,  or  the  waste  is 
placed  in  tanks  and  the  generator 
complies  with  Subpart  f  of  40  CFR  Part 
265  except  §  265.193; 

(2)  The  date  upon  which  each  period 
of  accumulation  begins  is  clearly 
marked  and  visible  for  inspection  on 
each  container; 

(3)  While  being  accumulated  on-site, 
each  container  and  tank  is  labeled  or 
marked  clearly  with  the  words, 
"Hazardous  Waste";  and 

(4)  The  generator  complies  with  the 
requirements  for  owners  or  operators  in 
Subparts  C  and  D  in  40  CFR  Part  285 
and  with  S  265.16. 

(b)  A  generator  who  accumulates 
hazardous  waste  for  more  than  90  days 
is  an  operator  of  a  storage  facility  and  is 
subject  to  the  requirements  of  40  CFR 
Part  264  and  265  and  the  permit 
requirements  of  40  CFR  Parts  122  unless 
he  has  been  granted  an  extension  to  the 
90-day  period.  Such  extension  may  be 
granted  by  EPA  if  hazardous  wastes 
must  remain  on-site  for  longer  than  90 
days  due  to  unforeseen,  temporary,  and 
uncontrollable  circumstances.  An 
extension  of  up  to  30  days  may  be 
granted  at  the  discretion  of  the  Regional 
Administrator  on  a  case-by-case  basis. 

(FK  Doc.  82-656  Filed  1-6-82: 8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  265 
[SW-FRL  1999-2] 

Standards  for  Owners  and  Operators 
of  Hazardous  Waste  Disposal 
Facilities;  Interim  Rule 

agency:  Environmental  Protection 

Agency. 

action:  Interim  final  amendments  to 

rule. 

summary:  EPA  is  today  promulgating,  in 
interim  final  form,  amendments  to  the 
ground-water  monitoring  standards  for 
certain  hazardous  waste  surface 
impoundments  used  to  neutralize 
corrosive  wastes.  The  amendments 
provide  for  a  waiver  of  these  standards 
for  any  surface  impoundment  that  (1] 
Contains  wastes  which  are  hazardous 
only  because  they  exhibit  the  corrosivity 
characteristic  and  contains  no  other 
hazardous  wastes,  and  (2)  is 
demonstrated  to  rapidly  neutrahze  the 
wastes  so  that  there  is  no  potential  for 
migration  of  any  hazardous  waste  out  of 
the  impoundment.  • 

The  purpose  of  today's  amendment  is 
to  relieve  owners  and  operators  of 
neutralization  surface  impoundments 
from  having  to  monitor  ground  water  in 
cases  where  such  monitoring  is  not 
necessary  to  protect  human  health  and 
the  environment.  Since  the  compliance 
date  for  the  ground-water  monitoring 
requirements  is  November  19, 1981. 
today's  limited  exception  to  those 
requirements  is  being  made  effective 
immediately. 

date:  Today's  interim  final  amendments 
are  effective  January  11. 1982. 

EPA  will  accept  public  comments  on 
the  proposed  amendments  until  March  9. 
1982. 

AOdresses:  Comments  on  the  interim 
Hnal  amendments  should  be  sent  to 
Deneen  Shrader,  Docket  Clerk,  Office  of 
Solid  Waste  (WH-562),  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW..  Washington.  D.C.  20460. 
Comments  should  identify  the  regulatory 
docket  as  follows:  "Docket  No.  3004, 
Amendment  of  §  265.90(c)".  Requests  for 
a  hearing  should  be  addressed  to  John  P. 
Lehman.  Director,  Hazardous  and 
Industrial  Waste  Division,  Office  of 
Solid  Waste  (WH-565).  U.S. 
Environmental  Protection  Agency. 
Washington,  D.C.  20460. 

The  official  docket  for  this  regulation 
is  located  in  Room  2636,  U.S. 
Environmental  Protection  Agency.  401 M 
Street,  SW..  Washington.  D.C  20460  and 
is  available  for  viewing  from  9:00  a.m  to 


4:00  p.m..  Monday  through  Friday, 
excluding  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  RCRA  hazardous  waste  hotline, 
Office  of  Solid  Waste  (WH-565).  U.S. 
Environmental  Protection  Agency.  401  M 
Street,  SW,  Washington,  D.C.  2046a 
800/424-9346  (382-3000  in  Washington. 
D.C).  For  specific  information  on  this 
amendment,  contact  Barry  Stoll.  Office 
of  Solid  Waste  (WH-564).  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW.  Washington.  D.C.  20460. 
(202)  755-9116. 
SUPPLEMENTARY  INFORMATION: 

I.  Purpose  and  Content  of  the 
Amendment 

On  May  19. 1980,  EPA  promulgated 
hazardous  waste  regulations  in  40  CFR 
Parts  260-265  (45  FR  33068  et  seq.)  which 
established,  in  conjunction  with  earlier 
regulations  promulgated  on  February  26, 
1980  (45  FR  12721  et  seq.),  the  principal 
elements  of  the  hazardous  waste 
management  program  under  Subtitle  C 
of  the  Resource  Conservation  and 
Recovery  Act  of  1976.  as  amended  (42 
U.S.C.  6921.  et  seq.).  Part  265  of  the  May 
19  regulations  set  forth  standards 
applicable  to  owners  and  operators  of 
hazardous  waste  treatment,  storage,  and 
disposal  facihties  during  the  "interim 
status"  period.  Subpart  F  (§§  265.90- 
265.94)  of  those  regulations  established 
ground-water  monitoring  interim  status 
standards  applicable  to  land  disposal 
facilities. 

Section  265.90(c)  provides  that  all  or 
part  of  the  groundwater  monitoring 
requirements  of  Subpart  F  may  be 
waived  if  the  owner  or  operator 
demonstrates  that  there  is  a  low 
potential  for  migration  of  hazardous 
waste  or  hazardous  waste  constituents 
from  the  facility  via  the  uppermost 
aquifer  to  water  supply  wells  or  to 
surface  water.  The  demonstration  must 
be  in  writing  and  must  be  certified  by  a 
qualiHed  geologist  or  geotechnical 
engineer  and  must  establish  the 
potential  for  migration  of  the  hazardous 
waste  or  hazardous  waste  constituents 
from  the  facility  to  the  uppermost 
aquifer  and  from  that  aquifer  to  water 
supply  wells  or  surface  water.  This 
demonstration  must  be  based  on  an 
evaluation  of  several  hydrogeological 
factors  set  forth  in  the  regulation. 

As  presently  written,  this  self- 
implementing  waiver  provision  is 
available  only  when  hydrogeological 
factors  reduce  the  migration  potential  to 
a  low  probability.'  The  regulation  does 


'  As  explained  in  the  preamble  to  }  2j65M{c]  (45 
FR  33192.  May  19.  1980).  a  complete  waiver  of  all 
Subpart  F  monitoring  requirements  is  available  only 
when  the  owner  or  operator  can  demonstrate  that 


not  allow  consideration  of  the  disposed 
wastes'  characteristics  and  the  facility 
design  to  be  used  as  a  basis  for  reducing 
monitoring  requirements.  At  the  time 
that  the  regulation  was  promulgated. 
EPA  was  concerned  that  the  state  of 
knowledge  about  hazardous  wastes  and 
facility  designs  was  not  sufficiently 
certain  to  justify  reductions  in  the  basic 
monitoring  system  during  interim  status. 
(See  45  FR  33192,  May  19, 1980.) 

Since  the  time  it  promulgated 
§  265.90(c).  EPA  has  become  aware  of 
one  situation  where  it  is  appropriate  to 
allow  a  waiver  of  ground-water 
monitoring  requirements  to  be  based 
upon  consideration  of  the  facility  and 
the  wastes  disposed  in  the  facility. 
Several  industries  operate  surface 
impoundments  which  contain  no 
hazardous  wastes  except  corrosive 
wastes  which  themselves  are  hazardous 
only  due  to  their  corrosivity.  In  some 
cases,  these  wastes  may  be  placed  in 
the  impoimdment  together  with  large 
volumes  of  non-hazardous  wastes.  In 
some  of  these  cases,  particularly  where 
active  mechanical  mixing  is  performed 
in  the  impoundment,  it  may  be  reliably 
demonstrated  that  the  corrosive  wastes 
are  neutralized  shortly  after  being 
placed  in  the  inpoundment.  In  such 
cases,  there  may  be  no  potential  for  any 
hazardous  wastes  to  migrate  out  of  the 
impoundment. 

For  the  neutralization  surface 
impoundments  described  above.  EPA 
believes  that  it  makes  little  sense  to 
monitor  the  ground  wafer  beneath  the 
facilities.  Therefore.  EPA  is  amending 
§  265.00  to  provide  a  waiver  of  Subpart 
F  requirements  for  these  types  of 
facilities  upon  a  demonstration  that 
there  is  no  potential  for  migration  of 
hazardous  wastes  out  of  the  facility.  The 
demonstration  would  have  to  show, 
based  on  consideration  of  the  corrosive 
wastes  and  the  impoundment,  that  the 
corrosive  wastes  will  be  neutralized 
before  they  migrate  out  of  the  facility. 
The  demonstration  must  be  certified  by 
a  professional  qualified  to  make  this 
type  of  technical  demonstration,  rather 
than  necessarily  by  a  geologist  or 
geotechnical  engineer  (as  required  in 
§  265.90(c)). 

It  may  be  that  there  are  types  of 
facilities  other  than  neutralization 
surface  impoundments  for  which 
reliable  demonstrations  can  in  some 
instances  be  made,  based  upon 
consideration  of  the  nature  of  the 
wastes  and  of  the  facility,  to  show  that 
there  is  no  potential  for  migration  of 
hazardous  waste  or  hazardous  waste 


there  is  no  potential  for  migration  to  water  supply 
walls  or  surface  water. 
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constituents  from  the  facility.  EPA 
welcomes  information  (including 
detailed  data)  on  such  facilities. 

II.  Promulgation  of  Today's  Amendment 
in  Interim  Final  Form 

The  compliance  date  for  the  existing 
Subpart  F  ground-water  monitoring 
requirements  is  November  19, 1981. 
Unless  today's  amendment  is 
promulgated  and  takes  effect 
immediately,  owners  or  operators  of 
neutralization  surface  impoundments 
would  be  required  to  comply 
immediately  with  the  Subpart  F 
requirements  even  when  they  can 
demonstrate  that  those  requirements  are 
unnecessary  to  protect  human  health 
and  the  enviroiunent.  Such  a  result 
would  be  contrary  to  the  public  interest. 
Therefore,  EPA  believes  that  good  cause 
exists  to  promulgate  today's  amendment 
in  interim  final  form  without  prior  notice 
tmd  comment. 

EPA  invites  public  comment  on 
today's  interim  final  rule.  Consistent 
with  its  duty  to  fully  consider  all 
conunents,  EPA  will  promulgate  a  final 
rule  as  soon  as  possible  after  the  close 
of  the  public  comment  period. 

III.  Effective  date 

Section  3010(b)  of  RCRA  provides  that 
EPA's  hazardous  waste  regulations  take 
effect  six  months  after  their 
promulgation.  The  purpose  of  this 
statutory  requirement  is  to  allow 
persons  affected  by  the  regulations 
sufficient  lead  time  to  comply  with 
major  new  regulatory  requirements. 
Today's  amendment,  however,  does  not 
impose  a  new  requirement  but  rather 
relaxes  an  existing  requirement. 
Therefore,  the  Agency  believes  it  is 
consistent  with  the  intent  of  Section 
3010(b)  to  make  today's  amendment 
immediately  effective. 

IV.  Regulatory  Analysis 

Section  3(b)  of  Executive  Order  12291, 
40  PR  13193  (February  19, 1981),  requires 


EPA  to  initially  determine  whether  a 
rule  that  it  intends  to  propose  or  issue  is 
a  major  rule  and  to  prepare  regidatory 
impact  analyses  for  all  major  rules. 

EPA  has  determined  that  the 
amendment  being  promulgated  today  is 
not  a  major  rule.  As  discussed  above, 
this  amendment  will  allow  a  waiver  of 
ground-water  monitoring  requirements 
under  a  limited  set  of  cimunstances. 
Accordingly,  a  Regulatory  Impact 
Analysis  is  not  being  prepared  for  this 
amendment. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

The  information  collection 
requirements  in  this  interim  final  rule 
will  be  submitted  to  the  Office  of 
Management  and  Budget  for  clearance 
under  the  Paperwork  Reduction  Act  of 
1980.  The  information  requirements  or 
recordkeeping  in  this  interim  final  rule 
will  not  take  place  until  it  has  been 
cleared  by  the  Office  of  Management 
and  Budget.  U  OMB  approves,  the' 
information  collection  requirements  will 
take  effect  as  set  forth  in  this  interim 
final  rule.  If  not,  EPA  will  revise  the 
information  requirements  (and  this  rule 
if  appropriate)  to  comply  with  OMFs 
determination. 

Under  the  Regulatory  Flexibility  Act  5 
U.S.C.  601  et  seq.,  EPA  is  required  to 
determine  whether  a  regulation  will 
have  a  significant  impact  on  a 
substantial  number  of  small  entities  so 
as  to  require  a  regulatory  analysis.  The 
additional  waiver  opportimity  created 
by  this  amendment  should,  if  anything, 
reduce  the  burden  of  compliance  with 
the  hazardous  waste  disposal 
regulations  for  small  entities.  Therefore, 
pursuant  to  5  U.S.C.  605(b),  I  hereby 
certify  that  this  rule  will  not  have  a 
significant  adverse  impact  on  a 
substantial  number  of  small  entities. 


Dated:  December  28, 1981. 
AnneM.  Gorsuch, 

Administrator. 

PART  265— INTERIM  STATUS 
STANDARDS  FOR  OWNER  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT,  STORAGE,  AND 
DISPOSAL  FACILITIES 

For  the  reasons  set  out  in  the 
preamble.  Tide  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  Part  266 
reads  as  follows: 

Authority:  Sees.  1006.  2002(a).  and  3004. 
Solid  Waste  Disposal  Act  as  amended  by  the 
Resource  Conservation  and  Recovery  Act  of 
1976,  as  amended  (42  U.S.C  8905,  6ei2(a). 
and  6924). 

2.  Section  265.90  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

§265.90    AppHcabiNty. 


(e)  The  ground-water  monitoring 
requirements  of  this  Subpart  may  be 
waived  with  respect  to  any  surface 
impoundment  that  (1)  Is  used  to 
neutralize  wastes  which  are  hazardous 
solely  because  they  exhibit  the 
corrosivity  characteristic  under  §  281.22 
of  this  Chapter  or  are  listed  as 
hazardous  wastes  in  Subpart  D  of  Part 
261  of  this  Chapter  only  for  this  reason, 
and  (2)  contains  no  other  hazardous 
wastes,  if  the  owner  or  operator  can 
demonstrate  that  there  is  no  potential 
for  migration  of  hazardous  wastes  from 
the  impoundment.  The  demonstration 
must  establish,  based  upon 
consideration  of  the  characteristics  of 
the  wastes  and  the  impoundment,  that 
the  corrosive  wastes  will  be  neutralized 
to  the  extent  that  they  no  longer  meet 
the  corrosivity  characteristic  before  they 
can  migrate  out  of  the  impoundment 
The  demonstration  must  be  in  writing 
and  must  be  certified  by  a  qualified 
professional. 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  aH 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 

This  is 
41  FR 

a  voluntary  program.  (See  OFR  NOTICE 
32914.  August  6.  1976.) 

Monday 

TuMday 

wMkMsosy 

Thiasdn 

FHdn 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWIA 

USDA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

Documents  normally  scheduled  for 
publication  on  a  day  that  will  be  a 
Federal  holiday  will  t>e  put>listied  tfie  next 
work  day  following  the  holklay.  Comments 
on  this  program  are  still  invited. 


Comments  shouki  t>e  submitted  to  ttie 
Day-of-the-Week  Program  Coordinator, 
Office  of  ttie  Federal  Register,  Natkjnal 
Archives  and  Records  Servk:e,  General 
Servtoes  AdmirHStratkx^  Washington,  O.C. 
20408. 


REMINDERS 


Ust  of  PuMIc  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws.  .  I 

Last  Listing  |anuary  6, 1962 


Just  Released 


7 

■^  y  "    '   ^  ^ 

"  ^ 

M-X- 

-,  .:|^'- 

Code  of 
Federal 
Regulations 

Revised  as  of  July  1, 1981 


Quantity        Volume 


Title  32— National  Defense 
(Parts  40  to  399) 


Price 

$13.00 


Amount 

$_ 


A  Cumulative  checklist  ot  CFR  issuances  for  1981  appears  in  the  back  of  the  first  issue  of  the  Federal  Reqisfef 
each  month  in  the  Reader  Aids  section.  In  addition,  a  checklist  of  current  CFR  volumes,  compnsinq  a  comotete 
CFR  set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected)  -^       » 


Please  do  not  detach 


Order  Form 


Endosad  nnd  $- 


Mail  to:  Superintendent  of  Documents.  U.S.  Government  Printing  Office.  Washington.  D.C.  20402 


Make  check  or  money  order  payable 


to  Superintendent  of  Documents.  (Please  do  not  send  cash  or 
•tamps).  Include  an  additional  25%  for  foreign  mailing. 

Charg*  to  my  O^n*  Aoooint  ^k>. 

D-D 


CradttCwtlOntosOnty 
Totalcharges  $ 


Order  No.. 


(McHlsfCaRl) 


Credit 
Card  No. 


Expiration  Date 
Month/Year 


Please  send  me  the  Code  of  Federal  Regulations  publications  I  have 
selected  atxjve. 

Name— First,  Last 


P^ 

.LL 1    1 

1  1   1   1   1   1   1   1   1          1       M       1   II   1   1   1 

Sir 

set  address 
i 

.1                      1                    III 
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II    1    1    1    1 
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PL 

EASE  PRINT  OR 

TYPE 

/ 
Fill  in  the  boxes  below 


For  Office  Use  Only. 

Quantity 

Charges 

Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

l\^I^OB 

OPNR 

UPNS 

Discount 

Refund 

1-12-82 

Vol.  47        No.  7 

Pages  1257-1366 


Tuesday 
January  12,  1982 


Highlights 


1302       Energy    DOE/CRE  revises  Geothermal  Loan 
Guaranty  Program. 

1315  Air  Transportation— International    CAB  issues 
decision  on  filing  of  tariffs  that  contain  specific 
prices. 

1301  Grant  Programs— Energy  DOE/withdraws 
proposed  rule  on  energy  auditor  training  and 
certification  grants. 

1299       DOE  proposes  to  amend  program  for  weatherization 
assistance  to  low-income  persons. 

1308       Radio    FCC  proposes  rules  on  use  of  AM  carrier  for 
utility  load  management  purposes. 

1267       Energy    DOE/FERC  revises  Form  No.  1.  "Annual 
Report  of  Electric  Utilities,  Licensees  and  Others 
(Class  A  and  B)." 

1338       Coal  Mining    Interior/GS  announces  intent  to 

revise  mining  order  on  reporting  recoverable  coal 
reserves  from  Federal  leaseholds. 

1294      Endangered  and  Threatened  Wildlife    Interior/ 
FWS  suspends  export  of  Bobcat  taken  in  1981-82 

season. 

1316  Imports    Commerce/ITA  terminates  countervailing 
duty  investigation  on  lamb  meat  from  New  Zealand. 

CONTINUED  mSIOC 


II 
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Records  Service,  General  Services  Administration,  Washington, 
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Highlights 


1295       Fisheries    Commerce/NOAA  amends  fishery 

management  plan  for  groimdfish  of  the  Bering  Sea 
and  Aleutian  Islands  Area. 

1294       Commerce/NOAA  allocates  Atlantic  Mackerel 
reserve  to  foreign  fishing. 


1366      Sunshine  Act  IMeetlngs 


The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agencjr. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  oopies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  D.C  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 
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1332 


1257 


1314 


1315 
1315 
1315 


1316 


1302 


1286 


1317 
1316, 
1317 


Agricultural  Marketing  Service 

RULES 

Oranges  and  grapefruit  grown  in  Tex.,  and 

imported  oranges 

Agricultural  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Farmers  Home 
Administration;  Federal  Grain  Inspection  Service; 
Forest  Service;  Rural  ElectriHcation  Administration. 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Meetings;  advisory  committees: 
February 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Plant  quarantine,  domestic: 
Imported  fire  ant;  regulated  areas 

Civil  Aeronautics  Board 

NOTICES 

Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits 
Hearings,  etc.: 

Capitol  International  Airways  Inc. 

Competitive  marketing  of  air  transportation 

Westair  Commuter  Airlines,  Inc.,  et  al.;  commuter 

fitness  determinations 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Tennessee 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 


cH 


tnservation  and  Renewable  Energy  Office 

PROPOSED  RULES 

Cieothermal  loan  guaranty  program;  eligible 
amounts,  project  costs  determinations,  etc. 


II 


Customs  Service 

RULES 

Organization  and  functions;  field  organization; 
ports  of  entry,  etc.: 
Saginaw-Bay  City-Flint.  Mich.,  et  al. 

Defense  Department 

NOTICES 

Meetings: 
Electron  Devices  Advisory  Group 
Science  Board  task  forces  (2  documents) 


Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances:  a 

1353  Woodson,  Thomas  E.,  D.O. 

Energy  Department 

See  aJso  Conservation  and  Renewable  Energy 

Office;  Federal  Energy  Regulatory  Commission. 

PROPOSED  RULES 

Residential  conservation  service  program: 
1301  Energy  auditor  training  and  certification  grants: 

withdrawn 

Weatherization  assistance  for  low-income  persons: 
1299  Sub-grantee  selection  criteria 

NOTICES 

Remedial  orders: 
1326  Atlantic  Richfield  Co. 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc: 

1290  Arkansas 

1291  Kentucky 

1292  Michigan 

Air  quality  implementation  plans;  delayed 
compliance  orders: 

1293  Arizona 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 
1304  Wisconsin 

Air  quality  implementation  plans;  interstate 

pollution  abatement: 
1304  New  York,  Pennsylvania,  and  Maine;  extension 

of  time 

Air  pollution  control;  new  motor  vehicles  and 

engines: 

1306  Nitrogen  oxides  (NOJ  emission  standards; 
1981-1984  light-duty  diesel-powered  vehicles; 
hearing 

Waste  management,  solid: 

1307  Beverage  containers,  resource  recovery  facilities, 
and  source  separation  for  materials  recovery 
guidelines;  reporting  requirements  removal 

NOTICES 
Meetings: 
1326  Science  Advisory  Board 

Farmers  Home  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
1312  Seward  Energy  Group,  Ltd.,  project;  fuel  grade 

alcohol  production 

Federal  Communications  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 
1294  Adjudication  Division,  General  Counsel  Office; 

transfer  and  name  change;  correction 


rv 
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PROPOSED  RULES 

Radio  broadcasting: 
1308  Utility  load  maneigeinent;  use  of  AM  carrier 

Radio  services,  special: 
1310  Land  mobile  services;  service  area  measure:  20 

miles  substituted  for  40  dBu;  extension  of  time 

NOTICES 

Hearings,  etc.: 
1326  Redwood  Television  Ministries.  Inc.,  et  al. 

Federal  Energy  Regulatory  Commission 

RULES 

e  Electric  utilities  (Federal  Power  Act): 

1267  Annual  reports  (Form  No.  1),  class  A  and  B 

licensees;  elimination  of  unnecessary  data 
requirements 
NOTICES 
Hearings,  etc.: 
1317  Alabama  Power  Co. 

1317  Algonquin  Gas  Transmission  Co. 

1317  Cincinnati  Gas  &  Electric  Co.  et  al. 

1318  Cities  Service  Gas  Co. 
1318  Coppock,  Thomas  W. 
1318          El  Paso  Natural  Gas  Co. 

1321  Lawrenceburg  Gas  Transmission  Corp. 

1321  Natural  Gas  Pipeline  Co.  of  America 

1321  Northern  Border  Pipeline  Co. 

1322  Ohio  Edison  Co. 
1322  Ohio  Power  Co. 

1322  Pacific  Gas  &  Electric  Co. 

1322  Sea  Robin  Pipeline  Co. 

1323  Southern  Natural  Gas  Co.  et  al. 

1323  Southeastern  Power  Administration 

1324  Tennessee  Gas  Pipeline  Co.  (2  documents) 

1325  Texas  Eastern  Transmission  Corp. 
1325  Valero  Interstate  Transmission  Co. 

Federal  Grain  Inspection  Service 

NOTICES 
Meetings: 
1313  Advisory  Committee 

Federal  Home  Loan  Bank  Board 

NOTICES  _ 

Applications,  etc.: 
1330  First  Federal  Savings  &  Loan  Association  of 

Morrilton.  Ark. 
1330  First  Federal  Savings  &  Loan  of  Florida  Keys. 

Fla. 
1330  Investors  Federal  Savings  &  Loan  Association 

1366       Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 

1330  Agreements  filed,  etc. 
1366       Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

1366       Meetings;  Sunshine  Act 

Federal  Trade  Commission 

NOTICES 

premerger  notification  waiting  periods;  early 

terminations: 

1331  Dresser  Industries,  Inc. 

1331  Hilton  Hotels  Corp. 

1332  Rollins  Leasing  Corp. 


1294 


1289 
1288 
1287 

1335 
1332 
1334 

1333 

1334 


1335 
1332 


1313 


1338 


1312 
1312 


1316 
1316 


Fish  and  Wildlife  Service 

RULES 

Endangered  Species  Convention: 
Bobcat  taken  in  1981-1982  season;  suspension 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Tylosin 
Food  additives: 

Synthetic  wax  polymer 
Food  for  human  consumption: 

Ice  cream,  frozen  custard,  ice  milk,  and  sherbert; 

identity  standards;  effective  date  confirmed 
NOTICES 

Food  additives,  petitions -filed  or  withdrawn: 

American  Cyanamid  Co. 

Ciba-Geigy  Corp. 

Reynolds  Metal  Co.  et  al. 
Medical  devices: 

Horizon  Pharmacal,  Inc.;  premarket  approval  of 

Horizon  System 

Robbin  Associates,  Inc.;  premarket  approval  of 

Normaline  Kit 
Meetings: 

Consumer  information  exchange;  cancellation 

Consumer  information  exchange;  location  and 

date  change 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Six  Rivers  National  Forest,  Calif.;  California 
Nickel  Corp.,  Gasquet  Mountain  mining  project 

Geological  Survey 

NOTICES 

Mining  orders,  general: 
Reporting  recoverable  coal  reserves  from  Federal 
leaseholds;  intent  to  revise 

Health  and  Human  Services  Department 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Food  and  Drug  Administration; 
National  Institutes  of  Health. 

Historic  Preservation,  Advisory  Council 

NOTICES 

Meetings 

Montana;  programmatic  agreement  regarding  in- 

lieu  selection  of  Federal  lands 

Housing  and  Urban  Development  Department 

See  Interstate  Land  Sales  Registration  Office 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Land  Management  Bureau;  National  Park  Service. 

International  Trade  Administration 

NOTICES 

Antidumping: 

Fireplace  mesh  panels  from  Taiwan;  correction 
Countervailing  duties: 

Lamb  meat  from  New  Zealand 
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Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
1341,  Permanent  authority  applications  (2  documents] 

1343 

1349  Permanent  authority  applications;  restriction 

removals 


interstate  L^nd  Saies  Registration  Office 

NOTICES 

Land  sales  program.  State  certiHcation 
applications: 
Minnesota 


1336 


1337 


1354 
1354 


1335 
1335 


1294 
1295 


1340 


1356 

1356 

1356 

1355 

1356, 

1357 

1358 

1358 

1358 

1366 


Justice  Department 

See  Drug  Enforcement  Administration. 

Lat>or  Department 

See  Mine  Safety  and  Health  Administration; 
Occupational  Safety  and  Health  Administration. 

Land  Management  Bureau 

NOTICES 

Opening  of  public  lands: 
Oregon 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 

modifications: 

Carbon  Fuel  Co. 

Colorado  Westmoreland  Inc. 

National  Institutes  of  Healtti 

NOTICES 

Meetings: 
Blood  Diseases  and  Resources  Advisory 
Committee 

Digestive  diseases  research;  role  of  fiber  optic 
instrumentation 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
Atlantic  mackerel;  foreign  fishing 
Groundfish,  Bering  Sea  and  Aleutian  Islands 
area;  foreign  and  domestic  fishing 

National  Park  Service 

NOTICES 

Historic  Places  National  Register,  pending 
nominations: 
Arizona  et  al. 

Nuclear  Regulatory  Commission 

NOTICES 
Applications,  etc.: 

Baltimore  Gas  &  Electric  Co. 

Consumers  Power  Co. 

Duke  Power  Co. 

Edlow  International  et  al. 

Metropolitan  Edison  Co.  et  al.  (2  documents) 

Northern  States  Power  Co. 
Power  Authority  of  State  of  New  York 
Virginia  Electric  &  PoVver  Co. 
Meetings;  Sunshine  Act 


Occupational  Safety  and  Health  Administration 

RULES 

State  plans;  development,  enforcement,  etc.: 
1289  Wyoming 

NOTICES 

State  plans;  standards  approval,  etc.: 
1354  Washington 

Pension  Benefit  Guaranty  Corporation 

PROPOSED  RULES 

Multiemployer  plans: 
1304  Me'rgers  and  transfers;  correction 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
1314  Minnkota  Power  Cooperative,  Inc.  (2  documents) 

Securities  and  Exchange  Commission 

RULES 

Accounting  bulletins,  staff:  - 

1266  Parent  company  and  other  financial  disclosures, 

early  adoption  of  new  rules;  interpretation 

NOTICES 
Hearings,  etc.: 
1359  Capital  Venture  Fund,  Inc. 

1359  Central  &  South  West  Corp. 

1361  Narragansett  Electric  Co. 

1362  Tannetics,  Inc. 

1360  Tucker  Anthony  Mutual  Fund 

1362  Winthrop  Residential  Associates  II  et  al. 

Self-regulatory  organizations;  proposed  rule 

changes: 
1364  Chicago  Board  Options  Exchange,  Inc. 

1364  National  Association  of  Securities  Dealers,  Inc. 
Self-regiJatory  organizations;  unlisted  trading 
privileges: 

1361  Midwest  Stock  Exchange.  Ina 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 

1365  Metro  Capital  Corp. 

Synthetic  Fuels  Corporation 

NOTICES 
1365       Meetings 

Treasury  Department 

See  Customs  Service. 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Federal  Grain  Inspection  Service — 
1313       Washington,  D.C.  (open),  1-27-82 

Forest  Service — 
1313       Gasquet  Mountain  Mining  Project,  Del  Norte,  Calif.; 

environmental  impact  statement.  Crescent  City, 

Calif,  (open),  1-27-82 

aVIL  RIGHTS  COMMISSION 

1316      Tennessee  Advisory  Committee,  Knoxville,  Term, 
(open),  1-29-82 


VI 
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DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 

1316  Defense  Science  Board  Task  Force  on  Autodin  II. 
Washington.  D.C.  (closed),  2-18  and  2-19-82 

1317  Defense  Science  Board  Task  Force  on  Rapid 
Deployment  Forces,  Washington,  D.C.  (closed).  2-3 
and  2-4-62 

1317       DOD  Advisory  Group  on  Electron  Devices, 

Working  Group  C  (Mainly  Imaging  and  Display). 
San  Diego.  Calif,  (closed),  1-19-82 

ENVIRONMENTAL  PROTECTION  AGENCY* 
1326       Science  Advisory  Board,  Washington,  D.C.  (open), 
1-28  and  1-29-82 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Alcohol,  Drug  Abuse  and  Mental  Health 

Administration — 
1332       National  Advisory  Council  on  Alcohol  Abuse  and 

Alcoholism,  Bethesda,  Md.  (partially  open),  2-1-82 

Food  and  Drug  Administration — 
1332       Consumer  participation,  Washington.  D.C.  (open), 

date  changed  from  1-11-82  to  1-22-82 

National  Institutes  of  Health — 
1335       Blood  Diseases  and  Resources  Advisory 

Committee,  Bethesda,  Md.  12-2-81 


1335       Role  of  Fiber  Optic  Instrumentation  in  Digestive 
Diseases  Research.  Bethesda,  Md.  (open).  1-21 
through  1-23-82 

HISTORIC  PRESERVATION  ADVISORY  COUNCIL 
1312       Memphis.  Tenn.  (open),  2-3-82 


SYNTHETIC  FUELS  CORPORATION 

Board  of  Directors,  Nashville,  Tenn.  (open),  1-18-82 


1365 

CANCELLED  MEETINGS 


1335 
HEARINGS 


HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

Consumer  participation  meeting,  St.  Louis  Park. 

Minn.  (Minneapolis  District  Office)  (open),  1-21-82 


ENERGY  DEPARTMENT 
1299       Weatherization  assistance  to  low-income  persons. 
Washington.  D.C,  1-28-82 

ENVIRONMENTAL  PROTECTION  AGENCY 
1306       Waiver  of  1981  to  1984  model  year  oxides  of 

nitrogen  (NO^)  emission  standard,  applicable  to 
light-duty  diesel-powered  vehicles,  Washington. 
D.C.  1-27-81 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue 


7  CFR 

301 1257 

906 1265 

944 „.1265 

10  CFR 
Proposed  Rule*: 

440 1299 

457 1301 

790 1302 

17  CFR 

211 1266 

18  CFR 

141 1267 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

Imported  Rre  Ant  Regulated  Areas 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule. 

summary:  This  document  amends,  on  an 
emergency  basis,  the  imported  fire  ant 
quarantine  and  regulations  by  adding 
areas  in  Alabama,  Arkansas,  Georgia, 
Mississippi,  North  Carolina,  South 
Carolina,  and  Texas  to  the  list  of 
generally  infested  areas.  The  quarantine 
and  regulations,  among  other  things, 
impose  restrictions  on  the  interstate 
movement  of  regulated  articles  from 
generally  infested  areas.  This  action  is 
necessary  as  an  emergency  measure  to 
prevent  the  artificial  spread  of  the 
imported  fire  ant. 

DATES:  Effective  date  of  interim  rule: 
January  12, 1982.  Written  comments 
concerning  this  interim  rule  must  be 
received  on  or  before  March  15, 1982. 
ADDRESSES:  Written  comments 
concerning  this  interim  rule  should  be 
submitted  to  Thomas  J.  Lanier,  Chief 
Staff  Officer,  Regulatory  Support  Staff, 
Plant  Protection  and  Quarantine, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Room  635,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782. 
Written  comments  received  may  be 
inspected  at  Room  635  of  the  Federal 
Building  between  8  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  J.  Lanier,  Chief  Staff  Officer, 
Regulatoiy  Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 


Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  635. 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-436-8247. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and  Emergency 
Action 

This  interim  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum  No. 
1512-1,  and  has  been  determined  to  be 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  interim  rule  will 
have  an  estimated  annual  effect  on  the 
economy  of  less  than  $1,500;  will  not 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  cause  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  iimovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Harvey  L  Ford,  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without 
opportunity  for  a  public  comment  period 
on  this  interim  rule.  Because  of  the 
possibility  that  the  imported  fire  ant 
could  be  spread  artificially  to 
noninfested  areas  of  the  United  States,  a 
situation  exists  requiring  immediate 
action  to  better  control  the  spread  of 
this  pest. 

Further,  pursuant  to  the 
administrative  procedure  provisions  of  5 
U.S.C.  533.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  interim  rule  are 
impracticable  and  contrary  to  the  public 
interest;  and  good  cause  is  found  for 
making  this  interim  rule  effective  less 
than  30  days  after  publication  of  this 
document  in  the  Federal  Register. 
Comments  have  been  solicited  for  60 
days  after  publication  of  this  document, 
and  a  final  document  discussing 
comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

In  addition,  because  of  the  need  for 
immediate  action,  it  is  impracticable  for 


the  Department  to  follow  the  procedures 
established  by  Executive  Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Dr.  H.  C.  Mussman,  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities.  This  action  affects  the 
interstate  movement  of  regulated 
articles  from  specified  areas  in  the 
States  of  Alabama,  Arkansas,  Georgia. 
Mississippi,  North  Carolina.  South 
Carolina,  and  Texas.  There  are 
thousands  of  small  entities  that  move 
such  articles  interstate  from  those  States 
and  many  more  thousands  of  small 
entities  that  move  such  articles 
interstate  trom  other  States.  However, 
based  on  information  compiled  by  the 
Department  it  has  been  determined  that 
approximately  180  small  entities  move 
such  articles  interstate  from  the 
specified  areas  in  those  States.  Further, 
the  overall  economic  impact  from  this 
action  is  estimated  to  be  less  than 
$1,500. 

Background 

The  imported  fire  ant  [Solenopsis 
spp.)  is  {tn  insect  that  interferes  with 
fanning  operations,  can  cause  damage 
to  certain  crops,  and  is  a  pest  of 
livestock  and  pets,  as  well  as  of  people, 
in  rural  and  urban  areas. 

The  imported  fire  ant  quarantine  and 
regulations  [7  CFR  301.81  through 
301.81-10)  quarantine  the  States  of 
Alabama,  Arkansas,  Florida,  Georgia, 
Louisiana,  Mississippi,  North  Carolina, 
South  Carolina,  and  Texas  because  of 
the  imported  fire  ant;  and  restrict  the 
interstate  movement  of  regulated 
articles  from  regulated  areas  in  these 
States  in  order  to  prevent  the  artificial 
spread  of  the  imported  fire  ant 

Under  the  quarantine  and  regulations 
an  area  may  be  designated  as  a 
regulated  area  if  it  is  an  area  in  which 
the  imported  fire  ant  has  been  found,  or 
in  which  there  is  reason  to  believe  that 
the  imported  fire  ant  is  present,  or  which 
it  is  deemed  necessary  to  regulate 
because  of  its  proximity  to  infestation  or 
Its  inseparability  for  quarantine 
enforcement  purposes  from  infested 
localities.  Regulated  areas  are  divided 
into  suppressive  areas  and  generally 
infested  areas.  Suppressive  areas  are 
regulated  areas  in  which  eradication  of 
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the  imported  fire  ant  is  undertaken  as  an 
objective.  Generally  infested  areas  are 
regulated  areas  not  designated  as 
suppressive  areas.  Restrictions  are 
imposed  on  the  interstate  movement  of 
regulated  articles  from  both  generally 
infested  areas  and  suppressive  areas  in 
order  to  prevent  the  artificial  movement 
of  the  imported  fire  ant  into  noninfested 
areas,  and  to  prevent  the  reinfestation  of 
suppressive  areas  after  the  imported  fire 
ant  has  been  eradicated. 

Surveys  conducted  by  inspectors  of 
the  U.S.  Department  of  Agriculture  and 
officials  of  State  agencies  establish  that 
the  imported  fire  ant  has  spread,  or  is 
likely  to  spread,  to  areas  not  previously 
listed  as  regulated  areas.  Also, 
eradication  of  the  infestation  is  not 
undertaken  as  an  objective  in  these 
areas.  Therefore,  as  an  emergency 
measure,  it  is  necessary  to  add  the 
following  areas  in  Alabama.  Arkansas. 
Georgia.  Mississippi,  North  Carolina, 
and  Texas  to  the  list  of  generally 
infested  areas: 

Alabama 

Cherokee  County.  1.  9  S.,  R.  9  and  10  E.;  T. 
10  S..  R.  10  E.:  and  those  portions  of  T.  9  S..  R. 
8  and  11  E.,  and  T.  10  S.,  R.  11  E.  lying  in  the 
county. 

Arkansas 

Calhoun  County.  T.  11  ajid  12  S.,  R.  13  and 
14  W.:  T.  13  S.,  R.  14  and  15  W.;  T.  14  S.,  R.  15 
W.;  and  those  portions  of  T.  11  and  12  S..  R. 
12  W.:  T.  12  and  15  S.,  R.  15  W.,  T.  12. 13, 14 
and  15  S.,  R.  16  W.;  and  T.  17  S..  R.  13  W. 
lying  in  the  county. 

Cleveland  County.  That  portion  of  the 
county  lying  south  of  the  south  line  of  T  10  S. 

Columbia  County.  That  portion  of  the 
county  lying  south  of  the  south  line  of  T.  17 
S.:  W.  Vt  T.  17  S..  R.  18  W.;  E.  V4  T.  17  S..  R. 
20  W.;  T.  17  S.,  R.  19  W.;  T.  16  S..  R.  20  and  21 
W.;  and  those  portions  of  T.  17  S.,  R.  22  and 
23  W..  T.  15  and  16  S..  R.  U  W.,  and  T.  15  S.. 
R.  20.  21.  and  22  W.  lying  in  the  county. 

Desha  County.  That  portion  of  the  county 
lying  south  of  the  south  line  of  T.  10  S. 

Lafayette  County.  That  portion  of  the 
county  lying  west  of  the  east  line  of  R.  25  W., 
except  Sees.  2.  3. 10.  and  11,  T.  20  S..  R.  28  W. 

Miller  County.  The  entire  county,  except  T. 
I5andies..  R.  Z8W. 

Ouachita  County.  The  entire  county. 

Georgia 

Burke  County.  That  portion  of  the  county 
lying  south  of  Brier  Creek. 

Candler  County.  That  portion  of  the  county 
lying  outside  Georgia  Militia  District  1735. 

Cherokee  County.  That  portion  of  the 
county  lying  within  Georgia  Militia  District 
817. 

Cobb  County.  That  portion  of  the  county 
lying  within  Georgia  Militia  Districts  851,  991, 
911. 13ia  154a  1017,  646, 1378,  1608.  895,  and 
that  portion  of  Georgia  Militia  District  898 
lying  outside  the  corporate  city  limitt  of  the 
city  of  Marietta. 


Columbia  County.  That  portion  of  the 
county  lying  outside  Georgia  Militia  Districts 
129  and  125. 

Emanuel  County.  That  portion  of  the 
county  lying  within  Georgia  Militia  Districts 
49, 1333, 1429,  and  1560. 

Floyd  County.  That  portion  of  the  county 
lying  within  Georgia  Militia  Districts  829, 855. 
1059.  and  1453. 

Glascock  County.  The  entire  county. 

Haralson  County.  That  portion  of  the 
county  lying  within  Georgia  Militia  Districts 
1077. 1251, 1745, 1585,  and  813. 

Jefferson  County.  That  portion  of  the 
cotmty  lying  within  Georgia  Militia  Districts 
81.  77,  84. 

Jenkins  County.  That  portion  of  the  county 
lying  outside  Georgia  Militia  District  1640. 

McDuffie  County.  That  portion  of  the 
county  lying  outside  Georgia  Militia  District 
134. 

Morgan  County.  That  portion  of  the  county 
lying  within  Georgia  Militia  Districts  281,  399. 
277.  276,  285, 1463.  and  that  portion  of 
Georgia  Militia  District  280  lying  north  and 
northwest  of  State  Road  S.  1418. 

Oconee  County.  The  entire  county. 

Paulding  County.  That  portion  of  the 
county  lying  within  Georgia  Militia  Districts 
942,  951.  839,  and  1553. 

Richmond  County.  That  portion  of  the 
county  lying  within  the  Fort  Gordon  Military 
Reservation. 

Rockdale  County.  That  portion  of  the 
county  lying  with  Georgia  Militia  District  475. 

Walton  County.  That  portion  of  the  county 
lying  within  Georgia  Militia  Districts  1663, 
25a  415,  454,  and  419. 

Warren  County.  The  entire  county. 

Mississippi 

Alcorn  County.  Those  portions  of  T.  2,  3, 
and  4  S..  R.  9  E.  and  T.  4  S..  R.  8  E.  lying  in  the 
county;  and  T.  2  and  3  S.,  R.  8  E. 

Carroll  County.  T.  19  and  20  N.,  R.  3  E.;  and 
those  portions  of  T.  21  N..  R.  2  and  3  B..  and 
T.  19  and  20  N..  R.  2  &  lying  in  the  county. 

Grenada  County.  N.  V4  T.  22  N..  R.  4  E.;  T. 
22  N..  R.  2  and  3  E.;  T.  23  N..  R.  4  E.:  and  those 
portions  of  T.  23  N..  R.  3  E.,  T.  21 N,.  R.  2  and 
3  E.  lying  in  the  county. 

Leflore  County.  N.  Vi  T.  17  N..  R.  2  W.:  T. 
18  N..  R.  1  and  2  W.:  T.  19  N.,  R.  1  W.  and  R.  1 
E.;  S.  V4  T.  19  N.,  R.  2  W.:  S.  V4T.  20  N.,  R.  1 
E.;  and  those  portions  of  T.  19,  20  and  21  N.. 
R.  2  E.:  T.  18  N.:  R.  1  E.;  T.  17  N..  R.  1  E.  and  R. 
1  W.  lying  in  the  county. 

Prentiss  County.  Those  portions  of  T.  4  S., 
R.  6.  7.  and  8  E.  lying  in  the  county. 

Sunflower  County.  T.  17  and  18  N..  R.  5  W.; 
T.  18  N.,  R.  4  W.;  and  sections  31-36,  T.  19  N.. 
R.4W. 

Yalobusha  County.  T.  24,  25  and  26  N.,  R.  4 
E.;  T.  11  S.,  R.  4.  5,  and  6  W.:  T.  12  S.,  R.  4,  5, 
and  6  W.;  and  those  portions  of  T,  11  S.,  R.  3 
and  7  W.  lying  in  the  county. 

North  Carolina 

Beaufort  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  where 
State  Secondary  Road  11Z9  intersects  the 
Beaufort-Craven  County  line,  thence  north 
along  said  road  to  its  junction  with  State 
Secondary  Road  1127,  thence  east  along  said 
road  to  its  junction  with  Highway  33,  thence 
southeast  along  said  highway  to  its 


intersection  with  State  Sei:»ndary  Road  1100. 
thence  northeast  along  said  road  to  its 
junction  with  Pamlico  River,  thence  southeast 
along  saidrriver  to  its  junction  with  the 
Beaufort-Pamlico  County  line,  thence  south, 
southwest  and  northwest  along  said  county 
line  to  its  junction  with  the  Beaufort-Craven 
County  line,  thence  northwest  along  said 
cotmty  line  to  the  point  of  beginning. 

Bladen  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
U.S.  Highway  701  Business  intersects  the 
Bladen-Columbus  County  line,  thence  north 
along  said  highway  to  its  junction  with  Sta^e 
Secondary  Road  1700,  thence  north  along 
said  road  to  its  junction  with  State  Secondary 
Road  1712,  thence  east  along  said  road  to  its 
junction  with  State  Highway  87,  thence 
southeast  along  said  road  to  its  intersection 
with  Carver's  Creek,  thence  east  along  said 
creek  to  its  junction  with  the  Cape  Fear 
River,  thence  northwest  along  said  river  to  its 
intersection  «vith  State  Secondary  Road  173a 
thence  northeast  along  said  road  to  its 
junction  with  State  Highway  53,  thence 
southeast  along  said  highway  to  its  junction 
with  State  Highway  210,  thence  north  along 
said  highway  to  its  junction  with  State 
Secondary  Road  1550,  thence  east  along  said 
road  to  its  intersection  with  the  Bladen- 
Pender  County  line,  thence  southeast  and 
southwest  along  said  county  line  to  its 
junction  with  the  Bladen-Columbus  County 
line,  thence  southwest,  west,  and  northwest 
along  said  county  line  to  the  point  of 
beginning. 

Craven  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  where  State 
Secondary  Road  1001  intersects  the  Craven- 
jones  Count^  line,  thence  north  along  said 
road  to  its  junction  with  State  Secondary 
Road  1232,  thence  east  and  northeast  along 
said  road  to  its  intersection  with  U.S. 
Highway  70,  thence,  easterly  along  said 
highway  to  its  intersection  with  State 
Secondary  Road  1224,  thence  northerly  along 
said  road  to  its  junction  with  State  Highway 
55,  thence  southeast  along  said  highway  to  its 
junction  with  State  Secondary  Road  1423, 
thence  northeasterly  along  said  road  to  its 
intersection  with  State  Secondary  Road  1401. 
thence  easterly  along  said  road  to  its  junction 
with  State  Secondary  Road  1400,  thence 
northeasterly  along  said  road  to  its  junction 
with  State  Secondary  Road  1482,  thence, 
northeast  along  said  road  to  its  junction  with 
U.S.  Highway  17,  thence  northwest  along  said 
highway  to  its  junction  with  U.S.  Highway  17 
Bypass,  thence  northwest  along  said  highway 
to  its  intersection  with  State  Secondary  Road 
1638.  thence  northeasterly  along  said  road  to 
its  intersection  with  the  Craven-Beaufort 
County  line,  thence  southeast  along  said 
county  line  to  its  intersection  with  the 
Craven-Pamlico  County  line,  thence 
southwesterly  along  said  county  line  to  its 
intersection  with  Stale  Secondary  Road  1612. 
thence  northwest  along  said  road  to  its 
junction  with  State  Secondary  Road  1611. 
thence  northwesterly  along  said  road  to  Its 
junction  with  State  Secondary  Road  1620, 
thence  westerly  along  said  road  to  Its 
junction  with  State  Secondary  Road  1617, 
thence  south  along  said  road  to  its  junction 
with  State  Secondary  Road  1618.  thence 
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westeriy  along  said  road  to  ita  junction  with 
State  Secondary  Road  1433,  thence  toutherly 
along  said  road  to  its  junction  with  State 
Secondary  Road  1431,  thence  southwest 
along  said  road  to  its  junction  with  the  Neuse 
River,  thence  southerly  across  said  river  to  its 
junction  with  the  Trent  River,  thence 
southwest  and  westerly  along  said  river  to  its 
junction  with  the  Craven-jones  County  line, 
thence  north  and  northwest  along  said  county 
line  to  the  point  of  beginning. 

Pender  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
State  Secondary  Road  1209  intersects  the 
Pender-Sampson  County  line,  thence  easterly 
along  said  road  to  its  junction  with  State 
Secondary  Road  1336,  thence  northeast  along 
said  road  to  its  junction  with  State  Secondary 
Road  1319,  thence  east  along  said  road  to  its 
junction  with  State  Secondary  Road  1318, 
thence  southeast  along  said  road  to  its 
junction  wiOi  State  Highway  53,  thence 
northeast  akmg  said  highway  to  its 
intersection  with  the  Pender-Onslow  County 
line,  thence  southeast  along  said  county  line 
to  its  junction  with  the  Atlantic  Ocean, 
thence  southwest  along  the  coastline  to  its 
junction  with  the  Pender-New  Hanover 
County  line,  thence  northwesterly  along  said 
county  line  to  its  junction  with  the  Pender- 
Brunswick  County  line,  thence  west  along 
said  county  line  to  its  junction  with  the 
Pender-Columbus  County  line,  thence 
northwest  along  said  county  line  to  its 
junction  with  the  Pender-Bladen  County  line, 
thence  northeast  northwest,  and  north  along 
said  county  liae  to  the  point  of  beginning. 

Robeson  County.  That  portion  of  the 
county  bounded  by  a  hne  beginning  at  a  point 
where  SUte  Secondary  Road  1003  intersects 
the  Lumber  Rivo-,  thence  northeast  along 
said  river  to  its  junction  with  State  Highway 
211,  thence  east  and  southeast  along  said 
highway  to  its  junction  with  State  Highway 
41,  thence  easterly  along  said  highway  to  its 
junction  with  the  Robeson-Bladen  County 
line,  thence  southerly  along  said  county  line 
to  its  juncbon  with  the  Robeson-Columbus 
County  line,  thence  southwest  along  said 
county  hne  to  its  junction  with  the  Lumber 
River,  thence  northerly  and  westerly  along 
said  river  to  the  point  of  beginning. 

South  Carolina 

AJlendale  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a  point 
where  Sute  [^mary  Highway  3  intersects  the 
AIlendale-Bamwell  County  line,  thence 
northwesterly  along  said  county  line  to  its 
junction  with  the  boundary  line  of  the  US. 
Department  of  Energy's  Savannah  River 
Plant,  thence  southwesterly  along  said 
boundary  line  to  its  junction  with  the 
Allendale-Barnwell  County  line,  thence 
southwest  along  said  county  line  to  its 
junction  with  the  Savannah  River,  thence 
southeasterly  along  said  river  to  its 
junction  with  the  Allendale-Hampton  County 
line,  thence  northeasterly  along  said  county 
line  to  its  junction  with  the  Southern 
Raihvay,  Uience  northwesterly  along  said 
railway  to  Its  junction  with  State  Secondary 
Highway  47,  tbenoe  northwMt  along  said 
highway  to  its  intersection  with  Sute  Primary 
Highway  3,  thence  north  along  said  highway 
to  the  point  of  beginning. 


Barnwell  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a  point 
where  State  Primary  Highway  39  intersects 
the  South  Fork  Edisto  River,  thence  westeriy- 
along  said  river  to  its  intersection  with  the 
Bamwell-Aiken  County  line,  thence 
southwest  along  said  county  line  to  its 
intersection  with  the  east  boundary  of  the 
U.S.  Department  of  Energy's  Savannah  River 
Plant,  thence  southerly  along  said  boundary 
line  to  its  junction  with  the  Barnwell- 
Allendale  County  line,  thence  southeasteriy 
along  said  county  line  to  its  junction  tvith 
State  Primary  Highway  3,  thence  northeast 
along  said  highway  to  its  junction  with  U.S. 
Highway  278,  thence  north  along  said 
highway  to  its  junction  vwth  State  Primary 
Highway  37,  thence  north  along  said  highway 
to  its  junction  with  State  Primary  Highway 
39,  thence  northeast  along  said  highway  to 
the  point  of  beginning.  Also,  that  poriion  of 
the  county  bounded  by  a  line  beginning  at  the 
junction  of  Barnwell-Allendale  County  line 
and  the  Savannah  River,  thence  northeast 
along  said  county  hne  to  its  junction  with  the 
boundary  line  of  the  U.S.  Department  of 
Energy's  Savannah  River  Plant,  thence  west 
and  south  along  said  boundary  line  to  the 
point  of  beginning. 

Dillon  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
State  Primary  Highway  9  intersects  the 
Dillon-Marlboro  County  line,  thence 
northeast  alon^  said  county  tine  to  its 
junction  with  the  South  Carolina-North 
Carolina  State  line,  thence  southeast  along 
said  State  tine  to  its  junction  with  the  Dillon- 
Horry  County  line,  thence  southwest  along 
said  county  line  to  its  jimction  with  the 
Dillon-Marion  Coimty  hne,  thence  northwest 
southwest  and  westerly  along  said  county 
line  to  its  junction  with  State  Secondary 
Highway  92,  thence  northeast  along  said 
highway  to  its  junction  with  State  Secondary 
Highway  46,  thence  north  along  said  highway 
ao  its  junction  with  State  Primary  Highway 
57,  thence  north  along  said  highway  to  its 
junction  with  the  Dillon  City  line,  thence 
northerly  and  westerly  along  said  dty  line  to 
its  junction  with  U.S.  Highway  301.  thence 
north  along  said  highway  to  its  junction  with 
the  Little  Pee  Dee  River,  thence  northwest 
along  said  river  to  iu  junction  with  State 
Secondary  Highway  23,  thence  southwest 
along  said  highway  to  its  junction  with  State 
Primary  Highway  9,  thence  west  and 
northwest  along  said  highway  to  the  point  of 
beginning. 

Fairfield  County.  That  portion  of  the 
county  lying  north  of  a  line  beginning  at  a 
point  where  Stale  Primary  Highway  34 
intersects  the  Broad  River,  thence  east  along 
said  highway  to  its  junction  with  State 
Primary  Hi^way  200,  thence  east  along  said 
highway  to  its  junction  with  State  Secondary 
Highway  41,  thence  east  along  said  highway 
to  its  intersection  with  Little  Wateree  Creek, 
thrace  northeast  along  said  creek  to  its 
junction  with  the  Fairfield-Lancaster  County 
line,  where  the  Une  ends. 

Florence  County.  That  portion  of  the 
county  west  and  south  of  a  Une  beginning  at 
the  junction  of  the  Great  Pee  Dee  River  and 
JefferiM  CnA,  thence  northwest  along  said 
creek  to  its  (unction  with  Gaussen  Creek, 
thence  northwesterly  along  said  creek  to  ita 


junction  with  State  Primary  Highway  327. 
thence  southerly  and  southwest  along  said 
highway  to  its  junction  with  U.S.  Highway  52, 
thence  south  along  said  highway  to  its 
junction  vrtth  State  Primary  Highway  541, 
thence  westeriy  along  said  highway  to  its 
junction  with  State  Primary  Highway  403, 
thence  northwest  along  said  highway  to  its 
junction  with  the  Florence-Sumter  County 
line,  where  the  line  ends. 

Lee  County.  That  portion  of  the  county 
lying  south  of  a  Kne  beginning  at  a  point 
where  U.S.  Hi^way  401  intersects  the  Lee- 
Darlington  County  hne.  thence  southwest 
along  said  highway  to  its  intersection  with 
State  Primary  Hi^way  341.  thence  northwest 
along  said  highway  to  its  junction  with  State 
Secondary  Highway  34,  thence  westerly 
along  said  highway  to  its  junction  with  U.S. 
Highway  15,  thence  southwesteriy  along  said 
highway  to  its  junction  with  State  Primary 
Highway  441,  thence  southwesteriy  along 
said  highway  to  its  junction  with  State 
Secondary  Highway  25,  thence  northwesteriy 
along  said  hi^way  to  its  intersection  with 
the  Lee-Kershaw  Coimty  Hne,  where  the  line 
ends. 

Lexington  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a  point 
where  U.S.  Highway  378  intersects  the 
Lexington-Saluda  County  line,  thence 
northeasterly,  southerly  and  easteriy  along 
the  Lexington  County  line  to  its  junction  with 
State  Primary  Highway  6,  thence  south  along 
said  highway  to  its  junction  with  U.S. 
Highway  1,  thence  west  along  said  highway 
to  its  junction  with  State  Secondary  Highway 
204,  thence  north  along  said  highway  to  its 
junction  with  U.S.  Highway  378,  thence 
westeriy  along  said  highway  to  the  point  of 
beginning. 

Marion  County.  That  portitn  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
U.S.  Highway  501  intersects  the  Marion- 
Dillon  County  line,  thence  easteriy  and 
southerly  along  the  Marion  County  line  to  its 
junction  with  \}&.  Highway  378,  thence 
northwest  and  southwest  along  said  highway 
to  its  junction  with  the  Marion-Florence 
County  line,  thence  northerly  along  said 
county  line  to  its  junction  with  U.S.  Highway 
76,  thence  southeasteriy  along  said  highway 
to  its  junction  with  U.S.  Highway  76  Bypass, 
thence  southeast  along  said  highway  to  its 
junction  with  State  Secondary  Highway  25, 
thence  southeast  along  said  highway  to  its 
junction  with  State  Secondary  Highway  31 
thence  southerly  along  said  highway  to  its 
junction  with  Stale  Secondary  Highway  9, 
thence  northerly  along  said  highway  to  its 
junction  with  State  Primary  Highway  41A. 
thence  north  along  said  highway  to  its 
junction  with  U.S.  Highway  501,  thence 
northerly  along  said  highway  to  the  point  of 
beginning. 

Marlboro  Coimty.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a  point 
where  State  Secondary  Hif^way  23  intersects 
the  Mariboro-Diilon  County  hne.  thence 
northeast  along  said  county  liite  to  its 
junction  with  State  Primary  Highway  9, 
thence  northwest  along  said  highway  to  its 
junction  with  SUte  Primary  Highway  381. 
thence  southwest  along  said  highway  to  its 
junction  with  Stale  Seoondary  Highway  29. 
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thence  easterly  along  said  highway  to  its 
junction  with  State  Secondary  Highway  23, 
thence  southeasterly  along  said  highway  to 
the  point  of  beginning. 

McCormick  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a  point 
where  State  Primary  Highway  88  intersects 
the  McConnick-Edgefield  County  line,  thence 
northerly  along  said  county  line  to  its 
junction  with  State  Primary  Highway  283, 
thence  westerly  along  said  highway  to  its 
junction  with  State  Secondary  Highway  179, 
thence  southwest  along  said  highway  to  its 
junction  with  the  South  Carolina-Georgia 
State  line,  thence  southeasterly  along  said 
State  line  to  its  junction  with  U.S.  Highway 
221,  thence  northeast  along  said  highway  to 
its  junction  with  State  Primary  Highway  28. 
thence  southeast  along  said  highway  to  its 
junction  with  State  Secondary  Highway  88, 
thence  northeast  along  said  Ughway  to  the 
point  of  beginning. 

Newberry  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a  point 
where  U.S.  Highway  78  intersects  the 
Newberry-Laurens  County  line,  thence 
northerly,  easterly,  and  southerly  along  the 
Newberry  County  line  to  its  junction  with 
Cannons  Creek  at  the  Broad  River,  thence 
west  along  said  creek  to  its  junction  with  U.S. 
Highway  176,  thence  southeast  along  said 
highway  to  its  junction  with  the  Newberry- 
Richland  County  line,  thence  southerly  along 
the  Newberry  County  line  to  its  junction  with 
U.S.  Highway  78,  thence  west  and  northwest 
along  said  highway  to  the  point  of  beginning. 

Williamsburg  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a  point 
where  the  Charleston  Subdivision  of  the 
Florence  Division  of  the  Seaboard  Coastline 
Railroad  intersects  the  Williamsburg- 
Florence  County  line,  thence  southwest  along 
said  railroad  to  its  intersection  with  U.S. 
Highway  521.  thence  southeasterly  along  said 
highway  to  its  junction  with  State  Secondary 
Highway  30,  thence  northeasterly  along  said 
highway  to  its  junction  with  State  Secondary 
Highway  254.  thence  northeasterly  along  said 
highway  to  its  junction  with  State  Primary 
Highway  527.  thence  southeasterly  along  said 
highway  to  its  junction  with  State  Secondary 
Highway  383.  thence  east  along  said  highway 
to  its  intersection  with  the  Andrews 
Subdivision  of  the  Savannah  Division  of  the 
Seaboard  Coastline  Railroad,  thence 
northerly  along  said  railroad  to  its  junction 
with  State  Primary  Highway  512,  thence 
southeast  along  said  highway  to  its 
intersection  with  the  Williamsburg- 
Georgetown  County  line,  thence 
northeasterly  along  the  Williamsburg  Cotinty 
line  to  the  point  of  beginning. 

Texas 

Aransas  County.  The  entire  coimty. 

Bell  County.  That  portion  of  the  county 
lying  west  of  a  line  beginning  at  a  point 
where  State  Highway  317  intersects  the  Bell- 
McLennan  County  line,  thence  southwesterly 
along  said  highway  to  its  junction  with 
Interstate  35,  thence  southwesterly  along 
Interstate  35  to  the  Bell-Williamson  County 
line,  where  the  line  ends. 

Blanco  County.  That  portion  of  the  county 
lying  north  of  a  line  beginning  at  a  point 
where  the  Blanco-Gillespie  County  line  is 
intersected  by  U.S.  Highway  290,  thence 


easterly  along  said  highway  to  its  junction 
with  U.S.  Highway  281,  thence  southerly 
along  said  highway  to  its  junction  with  Farm 
to  Market  Road  165,  thence  northeasterly 
along  said  road  to  the  Blanco-Hays  County 
line,  and  including  the  city  of  Johnson  City. 

Cass  County.  That  portion  of  the  county 
lying  east  of  U.S.  Highway  59  and  north  of 
State  Highway  77,  including  the  cities  of 
Atlanta  and  Queen  City. 

De  Witt  County.  That  portion  of  the  county 
lying  west  of  a  line  beginning  where  U.S. 
Highway  87  intersects  the  De  Witt-Gonzales 
County  line,  thence  southeasterly  along  said 
highway  to  its  junction  with  U.S.  Highway 
183.  thence  southerly  along  U.S.  Highway  183 
to  its  intersection  with  the  De  Witt-Goliad 
County  line,  where  the  line  ends,  and 
including  the  town  of  Westhoff. 

Falls  County.  The  entire  county,  except  for 
that  area  within  a  circle  having  a  radius  of  3 
miles  with  the  center  at  the  junction  of  State 
Highway  7  and  U.S.  Highway  77. 

Goliad  County.  That  portion  of  the  county 
west  and  south  of  a  line  beginning  where  U.S. 
Highway  183  intersects  the  Goliad-Refugio 
County  line,  thence  northerly  along  said 
highway  to  its  junction  with  U.S.  Highway  59, 
thence  westerly  along  said  highway  to  its 
junction  with  State  Highway  239,  thence 
northwesterly  along  said  highway  to  its 
intersection  with  the  Goliad-Karnes  County 
line,  where  the  line  ends. 

Hays  County.  The  entire  coultty,  except  for 
the  area  within  a  semicircle  having  a  radius 
of  4  miles  with  the  focal  point  at  the 
intersection  of  Farm  to  Market  Road  32  and 
the  Hays-Comal  County  line. 

Henderson  County.  That  portion  of  the 
county  lying  east  of  a  line  beginning  at  a 
point  where  Farm  to  Market  Road  314 
intersects  the  Van  Zandt-Henderson  County 
line,  thence  south  along  said  road  to  its 
junction  with  Farm  to  Market  Road  315, 
thence  southwesterly  along  said  road  to  its 
junction  with  the  Henderson-Anderson 
County  line  where  the  line  ends,  but 
excluding  the  cities  of  Brownsboro,  Moor 
Station  and  Poynor. 

Hill  County.  That  area  within  a  circle 
having  a  radius  of  4  miles  with  the  center 
where  State  Highway  22  intersects  U.S. 
Highway  77  at  the  most  northern  point 

Jim  Wells  County.  That  portion  of  the 
county  lying  north  of  a  Une  beginning  at  a 
point  where  Farm  to  Market  Road  2295 
intersects  the  )im  Wells-Duval  County  line, 
thence  southeast  and  east  along  said  road  to 
its  junction  with  Stale  Highway  141.  thence 
east  along  said  highway  to  its  intersection 
with  the  Jim  Wells-Kleberg  County  line,  but 
excluding  the  city  of  San  Diego  and  the  area 
within  a  circle  having  a  radius  of  5  miles  with 
the  center  at  the  intersection  of  State 
Highway  359  and  U.&  Highway  281. 

Kerr  County.  That  portion  of  the  county 
lying  south  and  west  of  a  line  beginning  at 
the  intersection  of  State  Highway  41  and  the 
Kerr-Real  County  line,  thence  northeasterly 
along  said  highway  to  its  junction  with  State 
Highway  27,  thence  southeasterly  along  said 
hi^way  to  its  junction  with  State  Highway 
16,  thence  south  and  southwest  along  said 
highway  to  its  intersection  with  the  Kerr- 
Bandera  County  line,  where  the  line  ends. 

Marion  County.  That  portion  of  the  county 
lying  west  of  U.S.  Highway  59. 


-McLennan  County.  That  area  within  a 
semi-circle  having  a  radius  of  4  miles  with  the 
focal  point  at  the  intersection  of  State 
Highway  6  and  the  McLennan-Falls  County 
line. 

Rains  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
U.S.  Highway  69  intersects  the  Rains-Hunt 
County  line,  thence  southeasterly  along  said 
highway  to  its  junction  with  Farm  to  Market 
Road  47,  thence  southerly  and  southwesterly 
along  said  road  to  its  intersection  with  the 
Rains- Van  Zandt  County  line,  thence 
northwesterly  along  said  county  line  to  its 
junction  with  the  Rains-Hunt  County  line, 
thence  northerly  and  easterly  along  said 
county  line  to  the  point  of  banning,  but 
excluding  the  city  of  Point. 

Refugio  County.  That  portion  of  the  county 
Ijring  south  and  west  of  a  line  beginning 
where  State  Highway  35  intersects  the 
Refugio-Aransas  County  line,  thence 
northeast  along  said  highway  to  its  junction 
with  Farm  to  Market  Road  774.  thence 
southwesterly  along  said  road  to  its  junction 
with  U.S.  Highway  77,  thence  northeasterly 
along  said  highway  to  its  junction  with  U.S. 
Highway  183.  thence  northwesterly  along 
said  highway  to  its  junction  with  the  Refugio- 
Goliad  County  line,  where  the  line  ends. 

Rockwall  County.  That  portion  of  the 
county  lying  west  of  State  Highway  205, 
including  the  city  of  RockwaU. 

Upshur  County.  That  portion  of  the  county 
bounded  by  a  line  begliming  at  a  point  where 
State  Highway  155  intersects  the  Upshur- 
Marion  County  line,  thence  south  along  said 
county  line  to  its  junction  with  the  Up^ur- 
Harrison  County  liite,  thence  south  along  said 
county  line  to  its  intersection  with  Farm  to 
Market  Road  726,  thence  southwesterly  along 
said  road  to  its  junction  with  State  Highway 
154,  thence  northwesterly  along  said  highway 
to  its  intersection  with  State  Highway  155. 
thence  northeasterly  along  said  highway  to 
the  point  of  beginning. 

Wilson  County.  That  portion  of  the  county 
lying  east  of  State  Highway  123,  including  the 
city  of  Stockdale. 

In  addition,  certain  nonsubstantive  changes 
have  been  made  for  purposes  of  clarity  and 
uniformity. 

Revised  Text: 

Accordingly.  §  301.81-2a  of  the  imported 
fire  ant  quarantine  and  regulations  (7  CFR 
301.81-2a)  is  revised  to  read  as  follows: 

§301.82-2a  Regulated  areas; 
suppressive  and  generally  Infested 
areas. 

The  civil  divisions  and  parts  of  civil 
divisions  described  below  are  designated  as 
imported  fire  ant  regulated  areas  within  the 
meaning  of  the  provisions  of  this  subpart;  and 
such  regulated  areas  are  hereby  divided  into 
generally  infested  areas  or  suppressive  areas 
as  indicated  below: 

Alabama 

(1)  Generally  infested  areas. 
Autauga  County.  The  entire  county. 
Baldwin  County.  The  entire  county. 
Barbour  County.  The  entire  county. 
Bibb  County.  The  entire  county. 
Blount  County.  The  entire  county. 
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Bullock  County.  The  entire  county. 

Butler  County.  The  entire  county. 

Calhoun  County.  The  entire  county. 

Chambers  County.  The  entire  county. 

Cherokee  County.  That  portion  of  the 
county  lying  south  of  the  north  Hne  of  T.  9  S. 

Chilton  County.  The  entire  county. 

Choctaw  County.  The  entire  county. 

Clarke  County.  The  entire  county. 

Clay  County.  The  entire  county. 

Cleburne  County.  The  entire  county. 

Coffee  County.  The  entire  county. 

Colbert  County.  That  portion  of  the  county 
lying  south  of  the  north  line  of  T.  4  S. 

Conecuh  County.  The  entire  county. 

Coosa  County.  The  entire  county. 

Covington  County.  The  entire  county. 

Crenshaw  County.  The  entire  county. 

Cullman  County.  The  entire  county. 

Dale  County.  The  entire  county. 

Dallas  County.  The  entire  county. 

Elmore  County.  The  entire  county. 

Escambia  County.  The  entire  county. 

Etowah  County.  The  entire  county. 

Fayette  County.  The  entire  county. 

Franklin  County.  The  entire  county. 

Geneva  County.  The  entire  county. 

Greene  County.  The  entire  county. 
Hale  County.  The  entire  county. 
Henry  County.  The  entire  county. 
Houston  County.  The  entire  county. 
Jefferson  County.  The  entire  county. 
Lamar  County.  The  entire  county. 
Lawrence  County.  T.  4,  5,  6, 7,  and  8  S.,  E. 
%.  R.  7  W.;  T.  4,  5,  6,  7,  and  8  S..  R.  6  W.;  S. 
Ml,  T.  7  S..  R.  7.  8,  and  9  W.;  T.  8  S.,  R.  7,  8. 
and  9  W. 
Lee  County.  The  entire  county. 
Limestone  County.  S.  Vi,  T.  3  S.,  R.  4,  5,  and 
6  W.;  T.  4  S.,  R.  4,  5.  and  8  W.:  T.  5  S.,  R.  4  W. 
Lowndes  County.  The  entire  county. 
Maoon  County.  The  entire  county. 
Marengo  County.  The  entire  county. 
Marion  County.  The  entire  county. 
Marshall  County.  T.  7  S.,  R.  1  E.;  T.  8  S.,  R. 
1.  2,  and  3  R;  T.  9  S.,  R.  2.  3,  and  4  E.;  T.  10  S.. 
R.  2.  3.  4,  and  5  E.;  T.  11  S.,  R.  3  E. 
Mobile  County.  The  entire  county. 
Monroe  County.  The  entire  county. 
Montgomery  County.  The  entire  county. 
Morgan  County.  T.  4  S..  R.  5  W.;  T.  5  S..  R.  4 
and  5  W.;  T.  6  S..  R.  4  and  5  W.;  and  that 
portion  of  the  county  lying  south  of  the  north 
line  of  T.  7  S. 
Perry  County.  The  entire  county. 
Pickens  County.  The  entire  county. 
Pike  County.  The  entire  county. 
Randolph  County.  The  entire  county. 
Russell  County.  The  entire  county. 
St.  Clair  County.  The  entire  county. 
Shelby  County.  The  entire  county. 
Sumter  County.  The  entire  county. 
Talladega  County.  The  entire  county. 
Tallapoosa  County.  The  entire  county. 
Tuscaloosa  County.  The  entire  county. 
Walker  County.  The  entire  county. 
Washington  County.  The  entire  county. 
Wilcox  County.  The  entire  county. 
Winston  County.  The  entire  county. 
(2)  Suppressive  areas. 
Lauderdale  County.  Sec.  8,  T.  1  S.,  R.  7  W. 

Arkansas 

[1]  GeneraHy  infested  areas. 
Ashley  County.  The  entire  coimty. 
Bradley  County.  The  entire  county. 


Calhoun  County.  The  entire  county. 

Chicot  County.  The  entire  county. 

Cleveland  County.  That  portion  of  the 
county  lying  south  of  the  south  line  of  T.  10  S. 

Columbia  County.  The  entire  county. 

Desha  County.  That  portion  of  the  county 
lying  south  of  the  south  line  of  T.  10  S. 

Drew  County.  The  entire  county. 

Lafayette  County.  The  entire  county. 

Miller  County.  The  entire  county. 

Ouachita  County.  The  entire  county. 

Union  County.  The  entire  county. 

(2)  Suppressive  areas.  None. 

Florida 

(1)  Generally  infested  areas.  The  entire 
state. 

(2)  Suppressive  areas.  None. 

Georgia 

(1)  Generally  infest^  areas. 

Appling  County.  The  entire  county. 

Atkinson  County.  The  entire  county. 

Bacon  County.  The  entire  county. 

Baker  County.  The  entire  county. 

Baldwin  County.  The  entire  county. 

Barrow  County.  That  portion  of  the  county 
in  Georgia  Militia  District  316  south  of  U.S. 
Highway  29,  excluding  the  corporate  city 
limits  of  Auburn  and  Carl. 

Ben  Hill  County.  The  entire  county. 

Berrien  County.  The  entire  county. 

Bibb  County.  TTie  entire  county. 

Bleckley  County.  The  entire  county. 

Brantley  County.  The  entire  county. 

Brooks  (bounty.  The  entire  county. 

Bryan  County.  The  entire  county. 

Bulloch  County.  The  entire  county. 

Burke  County.  The  entire  county. 

Butts  County.  The  entire  county. 

Calhoun  County.  The  entire  county. 

Camden  County.  The  entire  county. 

Candler  County.  The  entire  county. 

Carroll  County.  The  entire  county. 

Charlton  County.  The  entire  county. 

Chatham  County.  The  entire  county. 

Chattahoochee  County.  The  entire  county. 

Cherokee  County.  That  portion  of  the 
county  lying  within  Georgia  Mihtia  District 
817. 

Clarke  County.  That  portion  of  the  county 
in  Georgia  Mihtia  District  1467  outside  the 
corporate  city  limits  of  Athens. 

Clay  County.  The  entire  county. 

Clayton  County.  The  entire  county. 

Clinch  County.  The  entire  county. 

Cobb  County.  The  entire  county. 

Coffee  County.  The  entire  county. 

Colquitt  County.  The  entire  county. 

Columbia  County.  TTie  entire  county. 

Cook  County.  The  entire  county. 

Coweta  County.  The  entire  county. 

Crawford  County.  The  entire  county. 

Crisp  County.  The  entire  county. 

Decatur  County.  The  entire  county. 

De  Kalb  County.  Tlie  entire  county. 

Dodge  County.  The  entire  county. 

Dooly  County.  The  entire  county. 

Dougherty  County.  The  entire  county. 

Douglas  County.  The  entire  county. 

Early  County.  The  entire  county. 

Echols  County.  The  entire  county. 

Effingham  County.  The  entire  county. 
Emanuel  County.  The  entire  county. 
Evans  County.  The  entire  county. 
Fayette  County.  The  entire  county. 


Floyd  County.  That  portion  of  the  county 
lying  within  Georgia  Militia  Districts  829.  855, 
1059.  and  1453. 

Forsyth  County.  That  portion  of  the  county 
lying  within  Geoigia  Mihtia  Districts  879. 
1276,  and  795. 
'    Fulton  County.  The  entire  county. 

Glascock  County.  The  entire  county. 

Glynn  County.  The  entire  county. 

Grady  County.  The  entire  county. 

Greene  County.  That  portion  of  the  county 
lying  within  Georgia  Militia  Districts  142. 143. 
145, 160, 161. 162.  and  163. 

Gwinnett  County.  The  entire  county. 

Hancock  County.  Tie  entire  county. 

Haralson  County.  The  entire  county. 

Harris  County.  The  entire  county. 

Heard  County.  TTie  entire  county. 

Henry  County.  The  entire  county. 

Houston  County.  The  entire  county. 

Irwin  County.  The  entire  county. 

Jasper  County.  The  entire  county. 

Jeff  Davis  County.  The  entire  county. 

Jefferson  County.  The  entire  county. 

Jenkins  County.  The  entire  county. 

Johnson  County.  The  entire  county. 

Jones  County.  The  entire  county. 

Lamar  County.  The  entire  county. 

Lanier  County.  The  entire  county. 

Laurens  County.  The  entire  coonty. 

Lee  County.  The  entire  county. 

Liberty  County.  The  entire  county. 

Long  County.  The  entire  county. 

Lowndes  County.  The  entire  county. 

Macon  County.  The  entire  county. 

Marion  County.  The  entire  county. 

McDuffie  County.  The  entire  county. 

Mcintosh  County.  The  entire  county. 

Meriwether  County.  The  entire  coonty. 

Miller  County.  The  entire  county. 

Mitchell  County.  The  entire  county. 

Monroe  County.  The  entire  county. 

Montgomery  County.  The  entire  county. 

Morgan  County.  The  entire  county. 

Muscogee  County.  The  entire  county. 

Newton  County.  The  entire  county. 

Oconee  County.  The  entire  county. 

Paulding  County.  That  portion  of  the 
county  lying  within  Georgia  Mihtia  Districts 
942,  951.  839.  and  1553. 

Peach  County.  The  entire  county. 

Pierce  County.  The  entire  county. 

Pike  County.  The  entire  cotmty. 

Polk  County.  That  portion  of  the  county 
lying  within  Georgia  Militia  Districts  1075. 
1079, 1223, 1469,  and  1570. 

Pulaski  County.  The  entire  county. 

Putnam  County.  The  entire  county. 

Quitman  County.  The  entire  county. 

Randolph  County.  The  entire  county. 

Richmond  County.  The  entire  county. 

Rockdale  County.  The  entire  county. 

Schley  County.  The  entire  county. 

Screven  County.  The  entire  county. 

Seminole  County.  The  entire  county. 

Spalding  County.  The  entire  county. 

Stewart  County.  The  entire  county. 

Sumter  County.  The  entire  county. 

Talbot  County.  The  entire  county. 

Tattnall  County.  The  entire  county. 

Taylor  County.  The  entire  county. 

Telfair  County.  The  entire  county. 

Terrell  County.  The  entire  county. 

Thomas  County.  The  entire  county. 

Tift  County.  The  entire  county. 
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Toombs  County.  The  entire  county. 
Treutlen  County.  The  entire  county. 
Troup  County.  The  entire  county. 
Turner  County.  The  entire  county. 
Twiggs  County.  The  entire  county. 
Upson  County.  The  entire  county. 
Walton  County.  The  entire  county. 
Ware  County.  The  entire  county. 
Warren  County.  The  entire  county. 
Washington  County.  The  entire  county. 
.  Wayne  County.  The  entire  county. 
Webster  County.  The  entire  county. 
Wheeler  County.  The  entire  county. 
Wilcox  County.  The  entire  county. 
Wilkinson  County.  The  entire  county. 
Worth  County.  The  entire  county. 
(2]  Suppressive  areas.  None. 

Louisiana 

(1)  Generally  infested  areas.  The  entire 
State. 

(2)  Suppressive  areas.  None. 

Mississippi 

(1)  Generally  infested  areas. 

Adams  County.  The  entire  county. 

Alcorn  County.  That  portion  of  T.  2,  3,  and 
4  S.,  R.  9  E.  lying  in  the  county;  that  portion  of 
T.  4  S..  R.  8  E.  lying  in  the  county,  and  T.  2 
and  3  S..  R.  6  B. 

Amite  County.  The  entire  county. 

Attala  County.  The  entire  county. 

Bolivar  County.  T.  29  N..  R.  6, 7.  and  8  W.; 
T.  21  N..  R.  5, 6,  and  7  W..  and  S.  V4  T.  22  N.. 
R.6W. 

Carroll  County.  The  entire  county. 

Calhoun  County.  The  entire  county. 

Chickasaw  County.  The  entire  county. 

Choctaw  County.  The  entire  county. 

Claiborne  County.  The  entire  county. 

Clarke  County.  The  entire  county. 

Clay  County.  The  entire  county. 

Copiah  County.  The  entire  county. 

Covington  County.  The  entire  county. 

Forrest  County.  The  entire  county. 

Franklin  County.  The  entire  county. 

George  County.  The  entire  county. 

Greene  County.  The  entire  county. 

Grenada  County.  The  entire  county. 

Hancock  County.  The  entire  county. 

Harrison  County.  The  entire  county. 

Hinds  County.  The  entire  county. 

Holmes  County.  The  entire  county. 

Humphreys  County.  The  entire  county. 

Issaquena  County.  The  entire  county. 

Itawamba  County.  The  entire  county. 

Jackson  County.  The  entire  county. 

Jasper  County.  The  entire  county. 

Jefferson  County.  The  entire  county. 

Jefferson  Davis  County.  The  entire  county. 

Jones  County.  The  entire  county. 

Kemper  County.  The  entire  county. 

Lafayette  County.  That  portion  of  the 
county  lying  south  of  the  north  line  of  T.  10  S.: 
T.  9  S.,  R.  1,  2.  and  E.  Mi  R.  3  W.;  T.  8  S..  R.  1 
W.;  T.  7  S..  R.  1  W.,  and  S.E.  V*,  T.  6  S..  R.  3 
W. 

Lamar  County.  The  entire  county. 

Lauderdale  County.  The  entire  county, 

Lawrence  County.  The  entire  county. 

Leake  County.  The  entire  county. 

Lee  County.  The  entire  county. 

Leflore  County.  That  portion  of  the  county 
lying  south  of  the  north  line  of  T.  19  N.;  S.  Vk 
of  T.  20  N.,  R.  1  E;  and  that  portion  of  T.  20 
and  21 N.,  R.  2  E.  lying  in  the  county. 


Lincoln  County.  The  entire  county. 

Lowndes  County.  The  entire  county. 

Madison  County.  The  entire  county. 

Marion  County.  The  entire  county. 

Monroe  County.  The  entire  county. 

Montgomery  County.  The  entire  county. 

Neshoba  County.  The  entire  county. 

Newton  County.  The  entire  county. 

Noxubee  County.  The  entire  county. 

Oktibbeha  County.  The  entire  county. 

Pearl  River  County.  The  entire  county. 

Perry  County.  The  entire  county. 

Pike  County.  The  entire  county. 

Pontotoc  County.  The  entire  county. 

Prentiss  County.  The  entire  county. 

Rankin  County.  The  entire  county. 

Scott  County.  The  entire  county. 

Sharkey  County.  The  entire  county. 

Simpson  County.  The  entire  county. 

Smith  County.  The  entire  county. 

Stone  County.  The  entire  county. 

Sunflower  County.  That  portion  of  the 
county  lying  south  of  the  north  line  of  T.  18 
N.;  sections  31-38,  T.  19  N..  R.  4  W.;  and  T.  19 
and  20  N..  R.  5  W. 

Tippah  County.  That  portion  of  the  county 
lying  south  of  the  north  line  of  T.  4  S.,  and 
that  portion  of  T.  3  S..  R.  5  E  lying  in  the 
county. 

Tishomingo  County.  That  portion  of  the 
county  lying  south  of  the  north  line  of  T.  5  S. 

Union  County.  The  entire  county. 

Walthall  County.  The  entire  county. 

Warren  County.  The  entire  county. 

Washington  County.  The  entire  county. 

Wayne  County.  The  entire  county., 

Webster  County.  The  entire  county. 

Wilkinson  County.  The  entire  county. 

Winston  County.  The  entire  county. 

Yalobusha  County.  The  entire  county. 

Yazoo  County.  The  entire  county. 

(2)  Suppressive  areas.  None. 

North  Carolina 

(1)  Generally  infested  areas. 

Beaufort  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  where 
State  Secondary  Road  1129  intersects  the 
Beaufort-Craven  County  line,  thence  north 
along  said  road  to  its  junction  with  State 
Secondary  Road  1127,  thence  east  along  said 
road  to  its  junction  with  Highway  33,  thence 
southeast  along  said  highway  to  its 
intersection  with  State  Secondary  Road  1100, 
thence  northeast  along  said  road  to  its 
junction  with  the  Pamlico  River,  thence 
southeast  along  said  river  to  its  junction  with 
the  Beaufort-Pamlico  County  line,  thence 
south,  southwest  and  northwest  along  said 
county  line  to  its  junction  with  the  Beaufort- 
Craven  County  line,  thence  northwest  along 
said  county  line  to  the  point  of  begiiming. 

Bladen  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
U.S.  Highway  701  Business  intersects  the 
Bladen-Columbus  County  line,  thence  north 
along  said  highway  to  its  junction  with  State 
Secondary  Road  1700,  thence  north  along 
said  road  to  its  junction  with  State  Secondary 
Road  1712,  thence  east  along  said  road  to  its 
junction  with  State  Highway  87,  thenc* 
southeast  along  said  highway  to  its 
intersection  with  Carver's  Creek,  thence  east 
along  said  creek  to  its  junction  with  the  Cape 
Fear  River,  thence  northwest  along  said  river 
to  its  intersection  with  State  Secondary  Road 


1730,  thence  northeast  along  said  road  to  its  ' 
junction  widi  State  Highway  53.  thence 
southeast  along  said  highway  to  its  junction 
with  State  Highway  210,  thence  north  along 
said  highway  to  its  junction  with  State 
Secondary  Road  1550,  thence  east  along  said 
road  to  its  intersection  with  the  Bladen- 
Pender  County  line,  thence  southeast  and 
southwest  along  said  county  line  to  its 
junction  with  the  Bladen-Columbus  County 
line,  thence  southwest,  west  and  northwest 
along  said  county  line  to  the  point  of 
beginning. 

Brunswick  County.  The  entire  county. 

Carteret  County.  The  entire  county. 

Columbus  County.  The  entire  county.. 

Craven  County.  That  portion  of  the  county 
south  and  east  of  a  line  beginning  where 
State  Secondary  Road  1001  intersects  the 
Craven-Jones  County  line,  thence  north  along 
said  road  to  its  junction  with  State  Secondary 
Road  1232,  thence  east  and  northeast  along 
said  road  to  its  intersection  writh  U.S. 
Highway  70,  thence  easterly  along  said 
highway  to  its  intersection  with  State 
Secondary  Road  1224,  thence  northerly  along 
said  road  to  its  junction  with  State  Highway 
55,  thence  southeast  along  said  highway  to  its 
junction  with  State  Secondary  Road  1423, 
thence  northeasterly  along  said  road  to  its 
intersection  with  State  Secondary  Road  1401, 
thence  easterly  along  said  road  to  its  junction 
with  State  Secondary  Road  1400,  thence 
northeasterly  along  said  road  to  its  junction 
with  State  Secondary  Road  1482.  thence 
northeast  along  said  road  to  its  junction  with 
U.S.  Highway  17,  thence  northwest  along  said 
highway  to  its  junction  with  U.S.  Highway  17 
Bypass,  thence  northwest  along  said  highway 
to  its  intersection  with  State  Secondary  Road 
1638,  thence  northeasterly  along  said  road  to 
Its  intersection  with  the  Craven-Beaufort 
County  line,  where  the  hne  ends. 

Duplin  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  the 
intersection  of  State  Secondary  Road  1704 
and  State  Secondary  Road  1705,  thence 
northeast  along  State  Secondary  Road  1705  to 
its  junction  with  the  Duplin-Lenoir  County 
line,  thence  southeast  along  said  county  line 
to  its  junction  with  the  Duplin-jones  County 
line,  thence  southeast  along  said  county  line 
to  its  Intersection  with  the  Duplin-Onslow 
County  line,  thence  south  along  said  county 
line  to  its  intersection  with  North  Carolina 
Highway  24,  thence  west  along  said  highway 
to  its  intersection  with  Cabin  Creek,  thence 
westerly  along  said  creek  to  its  intersection 
with  North  Carolina  Highway  111,  thence 
northwest  along  said  highway  to  its  junction 
with  State  Secondary  Road  1704,  thence 
northeast  along  said  road  to  the  point  of 
beginning. 
Jones  County.  The  entire  county. 

Lenoir  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
State  Secondary  Road  1165  intersects  the 
Lenoir-Duplin  County  line,  thence  east  along 
said  road  to  its  Intersection  with  State 
Secondary  Road  1111,  thence  south  along 
said  road  to  its  junction  with  State  Secondary 
Road  1112,  thence  east  along  said  road  to  its 
junction  with  North  Carolina  Highway  11, 
thence  north  along  said  highway  to  its 
junction  with  State  Secondary  Road  1116, 
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thence  east  alon^  said  road  to  its  junction 
with  U.S.  Highway  258,  thence  south  along 
said  highway  to  its  intersection  with  State 
Secondary  Road  1105,  thence  east  along  said 
road  to  its  intersection  with  the  Jones-Lenoir 
County  line,  thence  southwest  along  said 
county  line  to  its  junction  with  the  Lenoir- 
Duplin  County  line,  thence  northwest  and 
north  along  said  county  line  to  the  point  of 
beginning. 
New  Hanover  County.  The  entire  county. 
Onslow  County.  The  entire  county. 
Pamlico  County.  That  portion  of  the  county 
lying  west  and  southwest  of  the  Intra-Coastal 
Waterway. 

Pender  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
State  Secondary  Road  1209  intersects  the 
Pender-Sampson  County  line,  thence  easterly 
along  said  road  to  its  junction  with  State 
Secondary  Road  1336,  thence  northeast  along 
said  road  to  its  junction  with  State  Secondary 
Road  1319,  thence  east  along  said  road  to  its 
juction  with  State  Secondary  Road  1318, 
thence  southeast  along  said  road  to  its 
junction  with  State  Highway  53,  thence 
northeast  along  said  highway  to  its 
intersection  with  the  Pender-Onslow  County 
line,  thence  southeast  along  said  county  line 
to  its  junction  with  the  Atlantic  Ocean, 
thence  southwest  along  the  coastline  to  its 
junction  with  the  Pender-New  Hanover 
County  line,  thence  northwesterly  along  said 
county  line  to  its  junction  with  the  Pender- 
Brunswick  County  line,  thence  west  along 
said  county  line  to  its  junction  with  the 
Pender-Columbus  County  line,  thence 
northwest  along  said  county  line  to  its 
junction  with  the  Pender-Bladen  County  line, 
thence  northeast  northwest,  and  north  along 
said  coimty  line  to  the  point  of  beginning. 

Robeson  County  That  portion  of  the  county 
bounded  by  a  line  begiiming  at  a  point  where 
the  Seaboard  Coastline  Railroad  intersects 
the  North  CaroUna-South  Carolina  State  Line, 
thence  northeast  along  said  railroad  to  its 
intersection  with  the  Lumber  River,  thence 
southeast  and  east  along  said  river  to  its 
intersection  with  State  Secondary  Road  1003, 
thence  northeast  along  said  road  to  its 
intersection  with  State  Highway  211,  thence 
east  along  said  highway  to  its  intersection 
with  State  Highway  41.  thence  east  along 
said  highway  to  its  intersection  with  the 
Robeson-Bladen  County  line,  thence 
southeast  along  the  Robeson  County  line  to 
its  junction  with  the  North  Carolina-South 
Carolina  State  line,  thence  northwest  along 
said  State  line  to  the  point  of  beginning. 
(2)  Suppressive  areas.  None. 

South  Carolina 

(1)  Generally  infested  areas. 

Aiken  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  the  junction  of 
the  Savannah  River  and  the  Aiken-Edgefield 
County  hne,  thence  northeast  along  said 
county  line  to  its  intersection  with  the  South 
Fork  Edisto  River,  thence  southeast  along 
said  river  to  its  junction  with  the  Aiken- 
Barnwell  County  line,  thence  southwest  along 
said  county  line  to  its  intersection  with  U.S. 
Highway  278,  thence  west  along  said 
highway  to  its  junction  with  State  Primary 
Highway  28,  thence  west  along  said  highway 
to  its  junction  with  the  Savannah  River, 
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thence  northwest  along  said  river  to  the  point 
of  beginning. 

Allendale  County.  The  entire  county 
excluding  the  area  of  tfte  U.S.  Department  of 
Energy's  Savannah  River  Plant. 
Bamberg  County.  The  entire  county. 
Barnwell  County.  The  entire  county 
excluding  the  area  of  the  U.S.  Department  of 
Energy's  Savannah  River  Plant. 
Beaufort  County.  The  entire  county. 
Berkeley  County.  The  entire  county. 
Calhoun  County.  The  entire  county. 
Charleston  County.  The  entire  county. 
Clarendon  County.  The  entire  county. 
Colleton  County.  The  entire  county. 
Darlington  County.  That  portion  of  the 
county  bounded  by  a  Une  beginning  at  a  point 
where  U.S.  Highway  401  intersects  the 
Darlington-Lee  County  line  at  Lynches  River, 
thence  northwest  and  northeast  along  said 
county  line  to  its  intersection  with  State 
Secondary  Highway  131,  thence  east  along 
said  highway  to  its  intersection  with  State 
Secondary  Highway  290,  thence  easterly 
along  said  highway  to  its  junction  with  U.S. 
Highway  401,  thence  northeast  and  north 
along  said  highway  to  its  intersection  with 
the  Great  Pee  Dee  River,  thence  southerly 
along  said  river  to  its  junction  with  the 
Darlington-Florence  County  line,  thence 
southwesterly  along  the  Darlington  County 
line  to  its  junction  with  the  Lynches  River, 
thence  northwest  along  said  river  to  the  point 
of  begiiming. 
Dillon  County.  The  entire  county. 
Dorchester  County.  The  entire  county. 
Edgefield  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a  point 
where  State  Primary  Highway  23  intersecta 
the  EdgefJeld-McCormick  County  line,  thence 
east  along  said  highway  to  its  intersection 
with  State  Secondary  Highway  10,  thence 
southeast  along  said  highway  to  its  junction 
with  U.S.  Highway  25,  thence  southeast  along 
said  highway  to  its  junction  with  State 
Primary  Highway  19,  thence  southeast  along 
said  highway  to  its  intersection  with  the 
Edgefield-Aiken  County  line,  thence 
southwest  along  said  county  line  to  its 
junction  with  the  Savannah  River,  thence 
northwest  along  said  river  to  its  junction  with 
the  Edgefield-McCormick  County  line,  thence 
north  along  said  county  line  to  the  point  of 
beginning. 
Fairfield  County.  The  entire  county. 
Florence  County.  The  entire  county. 
Georgetown  County.  The  entire  county. 
Hampton  County.  The  entire  county. 
Horry  County.  The  entire  county. 
Jasper  County.  The  entire  coimly. 
Kershaw  County,  That  portion  of  the 
county  lying  west  and  south  of  a  line 
beginning  at  the  junction  of  the  Kershaw- 
Lancaster  County  line  and  State  Secondary 
Highway  58.  thence  southerly  along  said 
highway  to  its  junction  with  U.S.  Highway 
521,  thence  southerly  along  said  highway  to 
its  intersection  with  State  Primary  Highway 
34,  thence  easterly  along  said  highway  to  its 
intersection  with  the  Kershaw-Lee  County 
line,  where  the  line  ends. 

Lee  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
State  Primary  Highway  34  intersects  the  Lee- 
Kershaw  County  line,  thence  easterly  along 
said  highway  to  its  intersection  with  the  Lee- 


Darlington  County  line,  thence  southerly, 
westerly  and  northerly  along  the  Lee  County 
line  to  the  point  of  beginning. 

Lexington  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a  point 
where  U.S.  Highway  378  intersects  the 
Lexington-Saluda  County  line,  thence 
northerly,  southeasterly,  southerly,  and 
westeriy  along  the  Lexington  County  hne  to" 
its  intersection  with  State  Primary  Highway 
302.  thence  north  along  said  highway  to  its 
junction  with  State  Primary  Highway  6. 
thence  north  along  said  highway  to  its 
intersection  with  U.S.  Highway  1,  thence 
west  along  said  highway  to  its  intersection 
with  State  Secondary  Highway  204,  thence 
north  along  said  highway  to  its  intersection 
with  U.S.  Highway  378,  thence  west  along 
said  highway  to  the  point  of  beginning. 

Marion  County.  The  entire  county. 

Marlboro  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  the 
junction  of  State  Secondary  Highway  611  and 
the  Great  Pee  Dee  River,  thence  east  along 
said  highway  to  its  junction  with  State 
Secondary  Highway  57.  thence  north  along 
said  highway  to  its  junction  with  State 
Secondary  Highway  29.  thence  northeast  and 
east  along  said  highway  to  its  intersection 
with  State  Primary  Highway  381,  thence 
northeast  along  said  highway  to  its  junctitHi 
with  State  Primary  Highway  9,  thence 
southeast  along  said  highway  to  its 
intersection  with  the  Marlboro-Dillon  County 
line,  thence  southwest  along  said  county  liiM 
to  its  junction  with  the  Great  Pee  Dee  River, 
thence  northwesterly  along  said  river  to  the 
point  of  beginning. 

McCormick  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  the 
junction  of  State  Secondary  Highway  179  and 
the  Clark  Hill  Reservoir,  thence  northeast 
along  said  highway  to  its  junction  with  State 
Primary  Highway  283  at  Plum  Branch,  thence 
east  along  said  highway  to  its  intersection 
with  the  McCormick-Edgefield  County  line, 
thence  southerly  along  said  county  line  to  its 
junction  with  the  Savannah  River,  thence 
northwesterly  along  said  river  and  Clark  Hill 
Reservoir  to  the  point  of  beginning. 

Newberry  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a  point 
where  U.S.  Highway  76  intersects  the 
Newberry-Laurens  County  line,  thence 
northeasterly,  easterly,  and  southeriy  along 
the  Newberry  County  line  to  iu  intersection 
with  U.S.  Highway  76,  thence  northeast  along 
said  highway  to  the  point  of  beginning. 

Orangeburg  County.  The  entire  county. 

Richland  County.  The  entire  county. 

Sumter  County.  TTie  entire  county. 

Williamsburg  County.  The  entire  county. 

(2)  Suppressive  areas.  None. 

Texas 

(1)  Generally  infested  areas. 

Anderson  County.  That  portion  of  the 
county  bounded  by  a  line  begiiming  at  the 
point  where  U.S.  Highway  287  intersects  U.S. 
Highway  81  thence  easteriy  along  said 
highway  to  the  Anderson-Cherokee  County 
line,  thence  southeasterly  along  said  county 
line  to  its  junction  with  the  Anderson- 
Houston  County  line,  thence  westerly  along 
said  county  line  to  its  intersection  with  U.S. 
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Highway  287,  thence  northwesterly  atong 
said  highway  to  the  point  of  beginning, 
including  all  of  the  city  of  I^lestine  and  all  of 
the  town  of  Elkhart. 

Angelina  Cotmty.  The  entk-e  county. 

Aransas  Cotmty.  The  entire  county. 

Atascosa  County.  The  entire  coanty. 

Austin  Coanty.  The  entire  county. 

Bandera  Cottnty.  That  portion  of  th«  county 
bounded  by  a  line  begiimiag  at  a  ptoint  where 
Texas  Highway  16  intersects  the  Bandera- 
Kerr  County  line,  thence  southeasterly  along 
said  county  line  to  its  tuncUon  witii  the 
Bandera-Kendall  Couaty  line,  thence 
southeasterly  along  said  county  line  to-ita 
junction  with  the  Bandera-Bexar  Giunty  line, 
ihence  southwesterly  along  said  county  line 
to  its  junction  with  the  Bandera-Medina 
County  line,  thence  southwesterly,  westerly, 
northerly,  and  westerly  along  said  county  line 
to  its  intersection  with  Farm  to  Market  Road 
689,  thence  northerly  along  said  road  to  its 
intersection  with  Tfexas  Highway  IS,  thence 
northwesferiy  along  said  highway  to  the 
point  of  beginning,  including  the  towns  of 
Bandera  and  Medina. 

Bastrop  County.  The  entire  coanty. 

Bee  County.  That  portioR  of  the  couaty 
bounded  by  a  line  beginniitg  at  a  point  where 
U.S.  Highway  59  tatersects  the  Bee-Live  Oak 
County  Ihie.  thenoe  easterly  along  said 
hif^iway  to  its  tnterseetion  with  Farm  fo 
Market  Road  351,  thence  southeasterly  along 
said  road  to  its  lonction  with  State  Highway 
202,  thenee  easferiy  along  said  highway  to  its 
intereectioB  with  the  Bee-Refngio  County  line, 
thence  south  westeily  along  said  county  line 
to  Ms  fmiction  wWi  Ae  Bee-San  Patricio 
County  line,  thence  southwesterly  and 
northwesterly  along  said  comity  Kne  to  its 
junction  with  the  Bee-Live  Oak  Counfy  line. 
thence  nartheenteriyMKt  northwesterty  along 
said  coenty  Kne  to  the  point  of  beginning,  bat 
excioding  the  city  of  BeeviHe. 

BeJI  Coonty.  The  entire  cemity. 

Bexar  Coanty.  The  entire  county. 

Blanco  County.  The  entire  county. 

Bowie  Couaty.  That  portion  of  the  county 
bounded  by  a  haa  begiiwiing  at  •  pomt  where 
Fana  to  Maikat  Road  2146  intersects 
Interstate  IMgtwajr  30.  Ifacnce  easterly  along 
said  highway  to  ita  iaianection  with  the 
TexasH^iLikaaBaa  Slaia  ifcw,  thence  southerly 
along  said  Slate  tea  to  its  isrtersection  with 
Sulphur  Rivar,  tiMaca  northwesterly  and 
westerly  akag  aaid  rtrer  to  iufitersection 
with  U.S.  Highway  SA  Ihtnca  northerly  along 
said  highway  to  ita  junction  with  Faria  to 
Market  Road  214t.  thence  northerly  along 
said  road  to  the  point  of  beginning. 

Brazoria  Cotutty.  The  entire  county. 

Brazos  County.  TWeatire  coanty. 

Burleaoti  Cottaty,  The  entire  county. 

Caldwell  Coumty.  The  entire  county. 

Calhoun  County.  The  entire  county. 

Camp  County.  That  area  within  a  circle 
having  a  radius  of  3  MJlaa  with  the  center  at 
the  intanectioa  of  loa^  238  and  Slate 
Highway  11. 

CoBM  Cotrnty.  Tkat  portea  of  the  coanty 
lying  eaal  of  VS.  IVf^immy  W  ivluding  the 
citiea  at  Atlaota  aad  Qaeaa  CHy.  bat 
exchMkiig  t^  city  of  UwleB. 

Chamben  QmwOk.  The  entiia  coantyt 

C/mtoAm  Caav^R,  The  entire  coonlsi. 

CoIMm  Caumtr-  Tha  astlra  county. 


Colorado  County.  The  entile  co«mty. 

Comal  County.  The  entire  county. 

Dallas  Coanty.  The  eatire  county. 

Denton  County.  The  antire  couaty. 

De  Witt  County.  The  entire  county. 

Ellis  County.  That  portion  of  the  coanty 
lying  north  of  U.S.  Highway  287  including  the 
citiea  of  Midlothian  and  Enaia.  bat  exchttUag 
the  city  of  Waxahachie. 

Falls  Couaty.  The  entire  cot»ty. 

Fayette  County.  The  eati<e  couaty. 

Fort  Bend  County.  The  entire  county. 

Freeetone  County.  Thai  area  within  a  circle 
having  a  radiua  of  3  miles  with  the  center  at 
the  intersection  of  Fans  to  Market  Road  80 
and  Main  Street  ia  the  city  of  Teague. 

Frio  County.  That  portion  of  the  county 
bounded  by  a  line  begianiag  at  a  pomt  where 
Fann  to  Market  Road  462  iatersects  the  Prio- 
Median  County  line,  thence  east  along  aaid 
county  line  to  it«  junclioo  with  the  Frio- 
Atascoaa  County  line,  Iheace  sooth  along 
said  county  line  to  its  Junction  with  the  Prio- 
LaSallc  County  line,  thence  west  along  said 
county  line  la  ita  intersectioo  with  Farm  to 
Market  Road  1582,  thence  northwest  along 
said  road  to  ita  junction  with  U.S.  Highway 
81,  thence  northeast  along  said  highway  (o  ita 
intersectioa  with  Farm  to  Market  Road  140. 
thence  northwesterly  along  said  road  to  ita 
intersection  with  Interstate  Highway  33. 
thence  northerly  along  said  highway  to  Its 
intersection  with  Farm  to  Market  Road  462, 
thence  northwest  along  said  road  to  the  point 
of  beginning,  including  the  city  ofPears^ 
and  the  town  of  Moore. 

Galveston  County.  Tha  entire  county. 

Gillespie  County.  The  entire  county. 

Goliad  County.  The  entire  county. 

Gonzales.  Cbunty.  The  entire  county. 

Grayson  County.  That  portion  of  the  county 
lying  south  of  a  line  beginning  at  a  point 
where  State  Highway  5<J  intersects  the 
Cooke-Grayson  County  line,  thence  east 
along  said  highway  to  its  junction  with  U.S. 
Highway  82,  thence  east  akmg  said  highway 
to  its  intCTsectitm  with  the  Grayson-Fannin 
County  line,  but  excluding  the  city  of 
Sherman  and  the  towns  of  Whfteaboro, 
Southmayd,  and  BeHs. 

Gregg  County.  The  entire  coonty. 

Grimes  County.  The  entjre  coanty. 

Guadalupe  Coanty.  The  etrtire  ctjonty. 

Hardin  County.  The  entire  county. 

Harris  County.  The  entire  county, 

Harrison  Coanty.  The  entire  cotmty. 

Hays  County.  The  entire  coanty. 

Henderson  County.  That  portion  of  Ae 
county  lying  east  of  a  line  beginning  at  a 
point  where  Farm  to  Market  Road  314 
intersects  the  Van  Zandt-Henderson  Coanty 
line,  thence  south  along  sai«l  ro«d  to  its- 
junction  with  Farm  to  Market  Road  315, 
Ihence  southwesterly  along  said  road  fo  Ita 
junction  with  Ae  Henderson-Anderson 
County  line,  hut  excluding  the  eitiee  of 
Brownsboro,  Moor  Station  and  rtjynor. 

Hilt  County.  That  area  within  a  circle 
having  a  radius  of  4  miles  with  the  center 
where  State  Hi^rway  73  iwtersects  U.& 
Highway  77  at  the  most  northern  potai 

Houston  County.  The  sntlra  county. 

lacksoir  County.  The  entire  county. 

/aaper  County.  The  sntlte  coanty. 

Jefferson  County.  The  inttii  couMy, 

fia  Wells  Coanty  That  parlbik  ofthv 
coi^My  ^og  ncirtk  of  a  tin  kegiuung  at  a 


point  where  Farm  to  Market  Road_2295 
intersects  the  Jim  Wells-Duval  County  line, 
thence  southeast  and  east  along  said  road  to 
its  junction  with  State  Highway  141,  thence 
east  along  said  highway  to  its  intersection 
with  the  pm  Wells-Kleberg  County  hne.  bet 
excluding  the  city  of  San  Oiegp. 

Kendall  County.  The  entire  county. 

Kerr  County.  The  entire  county. 

Lavaca  County.  The  entire  county. 

Lee  County.  The  entire  county. 

Leon  Cbunty.  The  entire  coanty. 

Liberty  County.  The  entire  county. 

Limestone  County.  The  entire  coanty. 

Madison  County.  The  entire  county. 

Marion  County.  The  entire  county. 

Matagorda  County.  The  entire  county. 

McLennan  County.  That  area  within  a 
semi-circle  having  a  radius  of  4  miles  with  the 
focal  point  at  the  intersection  of  State 
Highway  6  and  the  McLennan-Fatts  County 
line. 

Medina  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
Texas  Farm  to  Market  Road  688  intersects 
the  Medina-Bandera  County  line,  thence 
easterly,  southecly,  and  northeasterly  along 
said  county  line  to  its  junction  with  the 
Medina-Bexar  County  line,  thence  south 
along  said  coanty  line  to  its  junctton  with  the 
Medina-Frio  County  line,  thence  west  along 
said  county  One  to  it&  intersection  with  Texas 
Farm  to  Market  Road  462,  thence  northwest 
and  north  along  said  road  to  its  iatersectioa 
with  U.S.  Highway  00,  thence  east  along  said 
highway  to  its  junction  with  Texas  Farm  to 
Market  Road  689.  thence  northerly  along  said 
highway  to  the  point  of  beginnings  excluding 
the  towns  of  Yancey  and  Hondo. 

Milan  County.  The  entire  couaty. 

Montgomery  County.  The  entire  county. 

Nacogdoches  (bounty.  The  entire  eouoty. 

Navarro  County.  That  area  within  a  circle 
having  a  radius  of  3  miles  with  the  focal  point 
at  the  intersection  of  Texas  Hig)xway  3^  and 
Farm  to  Market  Road  1129. 

Newton  County.  The  entire  county. 

Nueces  County.  The  entire  county. 

Orange  County.  Tha  entire  couaty. 

Panola  County.  The  entire  couaty. 

Polk  County.  The  entire  county. 

Rains  County.  That  portion  of  the  coanty 
bounded  by  a  line  beginning  at  a  point  where 
U.S.  Highway  69  intersects  theRains-Hual 
County  Hne,  thense  southeasterly  along  sait^ 
highway  to  its  junction  with  Farm  to  Market 
Road  47,  thence  southerly  and  southwesterly 
along  said  road  toits  intersection  with  the 
Rains-Van  Zandt  County  line,  thence 
northwesterly  along  said  county  line  to  its 
junction  with  the  Rains-Hunt  County  Tine, 
thence  northerly  and  easterly  along  sait) 
couaty  line  to  the  point  of  beginning,  but 
excluding  the  city  of  Point. 

Refugio  County.  The  entire  ceanty'. 

Robertson  County.  The  entire  coanty. 

Rockwall  County.  That  portion  of  Ae 
county  lying  west  of  State  Highway  286^ 
including  the  city  of  Rockwall. 

Rusk  County.  The  entire  coanty. 

Sabine  County.  The  entire  connty. 

San  Augustine  Coanty.  The  entife- coanty. 

San/iscinto  Cbunty.  The  entire  county. 

San  Patrieio  Comity.  The  entire  county. 

Shelby  Cbunty.  The  entire  county. 


Federal  Register  /  Vol.  47.  No.  7  /  Tuesday.  January  12.  1982  /  Rules  and  Regulations 


1285 


Smith  County.  The  entire  county. 

Tarrant  County.  That  portion  of  the  county 
lying  east  of  a  line  beginning  at  a  point  where 
Farm  to  Market  Road  718  intersects  the 
Tarrant-Wise  County  line,  thence 
southeasterly  along  said  road  to  its  junction 
with  State  Highway  496,  thence  southerly 
along  said  highway  to  its  intersection  with 
Interstate  Highway  35-W,  thence  southerly 
along  said  highway  to  its  intersection  with 
the  Tarrant-Johnson  County  line,  including 
that  portion  of  the  city  of  Ft.  Worth  lying  east 
of  the  above  described  line. 

Travis  County.  The  entire  county. 

Trinity  County.  The  entire  county. 

Tyler  County.  The  entire  county. 

Upshur  County.  That  portion  of  the  county 
lying  souih  of  a  line  beginning  where  State 
Highway  154  intersects  the  Wood-Upshur 
County  line,  thence  easterly  along  said 
highway  to  its  intersection  with  State 
Highway  155,  thence  northeasterly  along  said 
highway  to  its  intersection  with  the  Upshur- 
Marion  County  line  where  the  line  ends, 
including  the  city  of  Gilmer. 

Victoria  County.  The  entire  county. 

Walker  County.  The  entire  county. 

Waller  County.  The  entire  county. 

Washit\gton  County.  The  entire  county. 

Wharton  County.  The  entire  county. 

Williamson  County.  The  entire  county. 

Wilson  County.  The  entire  county. 

Wood  County.  That  portion  of  the  county 
lying  south  of  the  city  limits  of  Alba,  State 
Highway  182  and  State  Highway  154,  but 
excluding  the  cities  of  Alba  and  Quitman. 

(2)  Suppressive  areas.  None. 
(Sees.  8,  9. 37  StaL  318,  as  amended,  sec.  106, 
71  Stat.  33  (7  U.S.C.  161, 162. 150ee);  37  FR 
28464.  28477  as  amended;  38  FR  19141;  7  CFR 
301.81-2.  39  FR  21117) 

Done  at  Washington.  D.C..  this  7th  day  of 
January  1982. 

Harvey  L.  Ford, 

Deputy  Administrator.  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  82-721  Filed  1-11-S2:  «:4S  am] 
BtLUNO  COOC  3410-34-H 


Agricultural  Marketing  Service 
7  CFR  Parts  906  and  944 

[Texas  Orange  and  GrapefruK  Reg.  34; 
Orange  import  Reg.  13] 

Imported  Oranges  and  Oranges  and 
Grapefruit  Grown  in  Lower  Rio  Grande 
Valley  in  Texas;  Grade  and  Size 
Requirements 

agency:  Agricultural  Marketing  Service, 
USDA. 


action:  Pinal  rule. 


summary:  This  action  establishes 
minimum  grade  and  size  requirements 
for  Texas  oranges  and  grapefruit,  and 
for  imported  oranges.  This  action  is 
necessary  to  assure  shipment  of  ample 
supplies  of  fruit  of  acceptable  grade  and 


size  in  the  interest  of  producers  and 

consumers. 

EFFECTIVE  DATE:  On  and  after  February 

8.1982. 

FOR  FURTHER  INFORMATION  CONTACT 

William  J.  Doyle.  Acting  Chief.  Fruit 
Branch.  F&V,  AMS,  USDA,  Washington, 
D.C.  20250.  telephone  202-447-S975. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  William  T.  Manley, 
Deputy  Administrator,  Agricultural 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
would  not  measurably  affect  costs  for 
the  directly  regulated  handlers. 

An  interim  rule  was  published  in  the 
Federal  Register  on  October  29, 1981  (46 
FR  53391),  which  specified  grade  and 
size  requirements  applicable  to 
shipments  of  oranges  and  grapefruit 
grown  in  the  Lower  Rio  Grande  Valley 
in  Texas,  and  for  imported  oranges, 
during  the  period  November  9, 1981. 
through  February  7. 1982.  That  rule 
provided  an  opportiuiity  to  file 
comments  through  November  30. 1981. 
None  were  received.  This  final  rule 
contains  the  same  requirements  as 
speciHed  in  the  interim  rule. 

The  Texas  orange  and  grapefruit 
regulation  is  issued  under  the  marketing 
agreement,  as  amended,  and  Order  906. 
as  amended  (7  CFR  Part  906).  regulating 
the  handling  of  oranges  and  grapefruit 
grown  in  the  Lower  Rio  Grande  Valley 
in  Texas.  The  agreement  and  order  ate 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  The  grade 
and  size  requirements  applicable  to 
Texas  oranges  and  grapefruit  were 
recommended  by  the  Texas  Valley 
Citrus  Committee  which  locally 
administers  the  marketing  order 
program. 

TTie  minimum  grade  and  size 
requirements  for  imported  oranges 
would  be  consistent  with  section  8e  (7 
U.S.C.  608e-l)  of  the  act  This  section 
requires  that  whenever  specifled 
commodities,  including  oranges,  are 
regulated  under  a  federal  marketing 
order,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade, 
size,  quality,  or  maturity  requirements 
as  those  in  effect  for  the  domestically 
produced  commodity. 

The  committee  estimates  the  1981-82 
season  Texas  orange  crop  at  10,000 
carlots  (1.000  42.5-pound  cartons  per 
carlot).  a  15.5  percent  increase  over  last 
year's  production  and  24.1  percent 
above  the  1979-80  production  level 


Fresh  shipments  are  estimated  at  5.000 
carlots.  If  realized,  this  would  be  12.3 
percent  below  last  season's  fresh 
shipments  but  20.2  percent  above  1979- 
80  fresh  shipments. 

The  committee  estimates  the  1981-82 
season  Texas  grapefruit  crop  at  17,700 
carlots  (1,000  40-pound  cartons  per 
carlot),  31.1  percent  above  last  year's 
production  and  12.0  percent  above 
production  in  the  1979-80  season.  Fresh 
shipments  are  estimated  at  10,620 
carlots.  This  would  be  14.2  percent 
above  last  season's  fresh  shipments  and 
26.4  percent  above  fresh  shipments 
during  the  1979-80  season. 
'     The  committee  estimates  that  about  50 
percent  of  the  Texas  orange  crop,  and  60 
percent  of  the  Texas  grapefruit  crop  will 
be  marketed  as  fresh  fruit  In  addition  to 
the  regulated  domestic  maiiiet  (United 
States,  Canada,  and  Mexico),  Texas 
oranges  are  sold  in  the  fresh  export 
market,  the  processed  products  market 
and  the  local  unregidated  market  within 
the  production  area.  Fresh  shipments  of 
Texas  oranges  and  grapefruit  meet 
considerable  competition  in  major 
markets  from  citrus  produced  in  other 
areas  of  the  country.  Tliis  season,  3.0 
percent  of  the  nation's  orange  supply 
and  15.0  percent  of  the  nation's 
grapefruit  supply  is  expected  to  be 
produced  in  Texas. 

Under  the  terms  of  the  regulation  the 
grade  and  size  requirements  would  be 
effective  on  and  after  February  8, 1982. 
Although  the  regulation  would  be 
effective  for  an  indefinite  period,  the 
committee  would  continue  to  meet  prior 
to  and  during  each  season  to  consider 
recommendations  for  modification, 
suspension,  or  termination  of  the 
regulation.  Prior  to  making  any  such 
recommendations,  the  committee  would 
submit  to  the  Secretary  a  marketing 
policy  for  the  season  including  an 
analysis  of  supply  and  demand  factors 
having  a  bearing  on  the  marketing  of  the 
crop.  Committee  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings. 
The  Department  will  evaluate  committee 
recommendations  and  information 
submitted  by  the  committee,  and  other 
available  information,  and  determine 
whether  modification,  suspension,  or 
termination  of  regulation  of  shipments  of 
Texas  oranges  and  grapefruit  would 
tend  to  effectuate  the  declared  policy  of 
the  act. 

Therefore,  a  new  S  906.365  is  added 
under  a  new  subpart  heading  Grade  and 
Size  Regulation  and  a  new  S  944.312  is 
added  under  Part  944  Fruits;  Import 
Regulations  to  read  as  follows: 
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PART  9e6-ORANGES  AND 
GRAPEFRUIT  GROWN  IN  LOWVER  RIO 
GRANDE  VALLEY  IN  TEXAS 

1.  Section  906.365  is  added  ta  read  a& 
follows: 

§906^65   TmsOnngaandGnpefraik 
Regulali»n34. 

(a)  On  and  after  February  8. 1982.  no 
handler  shall  bandle  aay  vaiiety  of 
oranges  or  grapefruit  grown  in  the 

production  area  unless: 

(1]  Such  oranges  grade  U.S.  Fancy, 
U.S.  No.  1,  U.S.  No.  1  Bright,  U.S.  No.  1 
Bronze.  U.SL  Combination  [with  not  less 
than  60  percent,  by  count,  of  the  oranges 
in  any  lot  thereof  grading  at  least  U.S. 
Na  11.  or  U.S.  No.  2; 

[2]  Snch  oranges  are  at  least  pack  size 
288,  as  such  size  if  specified  in 
5  2851.e91fc)  of  the  U.S.  Standards  for 
Grades  of  Otanges  (Texa*  and  States 
other  than  Florida,  CaMomia,  and 
Arizona],  except  that  the  mininnHH 
diameter  Kmit  for  pack  size  28S  oranges 
in  any  lot  shall  be  2^«  inches; 

(3)  Sodi  grapefruit  grade  U.S.  Fancy, 
U.S.  No.  1.  U.S.  Na  1  Bright  U.S.  Na  1 
Bronze,  or  VS.  No.  2; 

(4)  Snch  ^apefrait  are  at  least  pack 
size  96,  as  such  size  is  specified  m 

§  28S1.630{c)  of  the  U.S.  Standards  for 
Grades  of  Grape&itit  tTexas  and  States 
other  than  Florida.  CaMfomia,  and 
Arizona],  except  that  the  Bliiumum 
diameter  limit  for  pack  size  96  grapefruit 
in  any  lot  shall  be  SVia  inches:  Provided. 
That  any  handler  may  handle  grapefruit 
smaller  than  pack  size  96,  provided  such 
grapefruit  grade  are  at  least  U.S.  No.  1 
and  they  are  at  least  pack  size  112,  as 
such  size  is  specified  in  the  aforesaid 
U.S.  Standards  for  Grapefrait,  except 
that  the  minimum  diameter  hmit  for  pack 
size  112  grapefiiit  in  any  lot  sfaalf  be  3^i  s 
inches; 

(5)  An  appropriate  inspection 
certificate  has  been  issued  for  such  fruit 
within  48  hours  prior  to  the  time  of 
shipment:  and 

(6)  The  fruit  meets  aQ  the  applicable 
container  and  pack  retjuirements 
effective  under  this  marketing  order. 

(b)  Terms  relating  to  grade  and 
diameter  shall  mean  the  same  as  in  the 
U.S.  Standards  for  Grades  of  Oranges 
(Texas  and  States  other  than  Florida. 
California,  and  Arizona)  (7  CFR 
2851.680-2851.714)  or  in  the  U.S. 
Standards  for  Grades  of  Grapefruit 
(Texas  and  States  other  than  Florida. 
California  and  Arizona)  (7  CFR 
2851.620-2851.653). 

PART  944— FRUrrS;  IMPORT 
REGULATIONS 

2.  Sectkm  944J12  i*  added  to  read  as 
follows: 


§944.»12    Oranpr  Impart  NagiiMioniaL 

(a)  Applicability  to  imports.  Pursuant 
to  section  8e  of  the  act  and  Part  944— 
Fruits;  Import  Regulations,  the 
importation  into  tiie  United  States  of 
any  oranges  is  pro^bited  on  and  after 
February  8, 1982,  oidess  soch  oranges 
meet  the  niinHn«ra  grade  and  size 
requkenests  specified  in  paragraphs 
(a)(1)  and  (a)(2)  of  9  900:366  Texas 
Orange  and  Gtsfpcfruit  Regulation  34. 

(b)  It  is  hereby  determined  that 
oranges  imported  into  the  United  States 
are  in  most  direct  competition  with 
oranges  grown  in  the  Lower  Rio  Grande 
Valley  in  Texas,  and  that  the  grade  and 
size  requirements  specified  in  this 
section  are  the  same  as  those  being 
made  elective  for  Texas  oranges  in 

§  906.365. 

(c)  The  Federal  or  FederatState 
Inspection  Service,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  is  designated  as  the 
governmental  inspection  service  for 
certifying  the  ^ade,  size,  quality,  and 
maturity  of  oranges  that  are  imported 
into  the  United  States.  Inspection  by  the 
Federal  or  Federal-State  Inspection 
Service  with  evidence  thereof  in  the 
form  of  as  officii  inspection  certificate, 
issued  by  the  respective  service, 
applicable  to  the  particular  shipment  of 
oranges,  is  required  on  all  imports.  The 
inspection  and  certification  services  will 
be  available  ^X)D  application  in 
accordance  with  the  rales  and 
regulations  governing  inspection  and 
certification  of  fresh  fruits,  vegetables, 
and  other  products  (7  CFR  Part  2851) 
and  in  accordance  with  the  Ptocedure 
for  Requesting  laspectioD  and 
Designating  the  Agencies  to  Perform 
Required  Inspection  and  Certification  (7 
CFR  Part  944). 

(d)  The  term  "importation'*  means 
release  from  custody  of  the  United 
States  Customs  Service. 

(e)  Minimum  quantity  exemption.  Any 
person  may  import  up  to  lO^Ao  bushel 
cartons,  or  equivalent  quantity,  of 
oranges  exempt  fnAii  tfie  requirements 
specified  in  this  section,  except  for 
oranges  which  have  been  inspected  and 
found  not  to  meet  such  requirements. 

(f)  Any  lot  or  portion  thereof  wUch 
fails  to  meet  the  import  requirements 
prior  to  or  after  reconditioning  may  be 
exported  or  disposed  of  under  the 
supervision  of  the  Federal  or  Federal- 
State  Inspection  Service  with  th«  costs 
of  certifying  the  disposal  of  said  lot 
borne  by  the  importer. 


Dated:  December  28, 1981 
D.  S.  Kmyloski 

Deputy  Director  Fruit  and  VegetabJIs 
Division,  Agricultural  Marketing  Service. 

|FR  Due  82-708  FUad'l-llr^Z:  g:45.aiBl 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  211 

[Release  No.  SAB-431 

Staff  Accounting  Bulletin  No.  43 

agency:  Securities  and  Exchange 

Commission. 

ACnONC  Publication  of  Staff  Accounting 
Bulletin. 

summary:  The  interpretation  in  this 
Staff  Accounting  Bulletin  indicates  the 
staffs  views  on  early  adoption  of  the 
new  rules  for  parent  company  and  other 
financial  disclosures  announced  in 
Accounting  Series  Release  No.  302. 
date:  January  5, 1982. 

Fon  FtniTHER  mFORMATiOM  contact: 

Marc  D.  Oken  (202-272-2130)  or  John  W. 
Albert  (202-272-2133),  Office  of  the 
Chief  Accoimtant  Securities  and 
Exchange  Commission.  Washington. 
D.C  20549. 

SUPPtfMENTARY  infohmation:  The 
statements  in  Staff  Accountmg  Bulletins 
are  not  rules  or  interpretations  ol  the 
Commission  nor  are  they  published  as 
bearing  the  Commission's  official 
approval.  They  represent  interpretations 
and  practices  followed  by  the  Division 
of  Corporation  Finance  and  the  Office  of 
the  Chief  Accountant  in  administering 
the  disclosure  requirements  of  the 
Federal  securities  laws. 
George  A.  Fitzsimmoos, 
Secretary. 
January  5, 1982. 

Staff  Accounting  Bulletin  No.  43 

The  staff  hereby  adds  new  topic  &-IC. 
which  provides  the  staffs  views  on  early 
adoption  of  tlie  new  rules  for  parent  company 
and  other  nnancial  disclosures  announced  in 
Accounting  Series  Release  No.  302. 

Topic  6:  Interpretations  ofAceoaatiag  Series 
Releases 


(Sees.  X-19,  48  Stat  31. 1 
601-«74) 


7U,S.C 


K.  Accounting  Series  Release  No.  302 — 
Separate  Financial  Statements:  Reqaired  by 
Regulation  S-X. 

1.  Early  Adoption. 

Facts:  Accounting  Series  Release  No.  302, 
issued  in  November  1981,  announced 
amendments  to  Regulation  S-X  which 
significantly  modified  requirements  for 
providing  financial  infcrmatior  in  Aree 
separate  reporting  areas;  the  parent  campany 
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only,  unconsolidated  subsidiaries  and  50 
percent  or  less  owned  persons  accounted  for 
by  the  equity  method,  and  consolidated 
subsidiaries  engaged  in  diverse  financial-type 
businesses.  The  rules  become  effective  for 
companies  with  fiscal  years  ended  after 
March  15. 1982,  with  earlier  implementation 
encouraged.  ASR  No.  302  stipulates  that 
where  early  application  is  elected,  full 
application  of  the  new  rules  is  required. 

Question:  Will  the  requirement  for  fiill 
application  of  the  new  niles  be  interpreted  to 
require  that  the  registrant  adopt  the  amended 
rules  for  all  three  reporting  areas  when  any 
early  adoption  of  the  ASR  No.  302  rules  is 
elected? 

Interpretive  Response:  No.  Because  the 
new  rules  generally  relate  to  three  separate 
matters,  the  requirement  for  full  application 
of  the  new  rules  will  be  interpreted  to  require 
full  compUance  with  the  amended  rules  for 
those  reporting  areas  for  which  early 
adoption  is  elected.  A  registrant  may  elect  to 
early  adopt  the  new  rules  in  one  or  more  of 
the  three  reporting  areas. 

int  Doc  82-781  Filed  l-ll-St  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  141 

[Dodiet  No.  RM80-5S;  Order  No.  200] 

Final  Rule  To  Revise  FERC  Form  No.  1, 
Annual  Report  of  Electric  Utilities, 
Licensees  and  Others  (Class  A  and 
Class  B) 

agency:  Federal  Energy  Regulatory 
Commission,  EKDE. 
action:  Final  rule. 

summary:  The  Federal  Enei^ 
Regulatory  Commission  (Commission) 
revises  Form  No.  1,  "Annual  Report  of 
Electric  Utilities,  Licensees  and  Others 
(Class  A  and  Class  B]  and  the 
corresponding  regulations  at  18  CFR 
§  141.1.  The  changes  reduce  the  number 
of  schedules  and  data  elements  in  the 
form,  establish  or  alter  threshold 
reporting  levels  in  certain  schedules  and 
change  reporting  instructions  in  several 
schedules.  The  modifications  reduce  the 
number  of  data  elements  in  the  form  by 
approximately  28  percent. 

The  changes  in  the  form  reflect  the 
results  of  an  ongoing  Commission 
program  to  review  all  of  its  reporting 
requirements,  to  eliminate  those  data 
elements  that  are  not  necessary  to  the 
Commission's  regulatory  responsibihties 
and  to  reduce  the  reporting  burdens  of 
jurisdictional  companies  that  file  the 
information  with  the  Commission. 
EFFECTIVE  DATE:  This  fmal  rule  is 
effective  February  5, 1982. 


FOR  FURTHER  MFOfttlAnON  CONTACT: 

Elaine  Dawson,  Office  of  Chief 
Accountant,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Room  3405-N. 
Washington.  D.C.  20426,  (202)  357- 
9190. 

Daniel  G.  Lewis,  Office  of  Electric 
Power  Regulations,  825  North  Capitol 
Street  NE..  Room  302-RB. 
Washington.  D.C.  20426,  (202)  376- 
9227. 

SUPPLEMENTARY  INFORMATION: 

Issued:  January  6, 1962. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  revising 
Form  No.  1,'  "Annual  Report  of  Electric 
Utilities,  Licensees  and  Others  (Class  A 
and  Class  B)"  *  and  the  related 
regulations  at  18  CFR  141.1.  These 
revisions  are  part  of  the  Conunission's 
ongoing  program  to  review  and  evaluate 
information  it  collects  for  regulatory 
purposes  and  to  eliminate  any 
unnecessary  reporting  requirements. 
This  rulemaking  reduces  the  data 
collected  in  Form  No.  1  by  about  28 
percent 

L  Background 

Form  No.  1  is  collected  by  the 
Commission  under  the  authority  of 
sections  304  and  309  of  the  Federal 
Power  Act  (16  U-S-C  792-828c).»The 
information  in  the  form  is  prescribed  in 
S  141.1  of  Commission's  regulations.* 
The  form  requires  information  on  an 
annual  basis  from  electric  utility  . 
companies  and  certain  hydroelectric 
production  sources  under  the 


'  Form  Na  1  (Appendix  C)  is  not  being  printed  by 
the  Federal  Register.  Appendix  A  ii  also  not  t>eing 
printed  by  the  Federal  Register.  Appendix  A 
contains  the  list  of  conunenters  and  the  discussion 
of  the  particular  schedules  by  state  agencies  and 
other  interested  persons  or  groups.  Copies  of  the 
Foim  No.  1  final  rule,  including  appendices,  may  be 
obtained  at  the  Commission's  Division  of  Public 
Informatioa  825  North  Capitol  Street  NE.,  Room 
1000,  Washington,  D.C  20428.  (202)  357-8055.  Blank 
copies  of  the  form  may  be  obtained  at  the  Energy 
Information  Administratioa. 

*  A  Class  A  electric  utility  is  one  having  annual 
electric  operating  revenues  of  SZ.SOO,000  or  more.  A 
Class  B  electric  utility  is  one  having  annual  electric 
operating  revenues  of  $1XXXMX10  or  more  twt  less 
than  S2.5OO.00a  See  Uniform  System  of  Accounts 
Prescribed  for  Public  Utilities  and  Licensees  Subject . 
to  the  Provisions  of  the  Federal  Power  Act  (Class  A 
and  Class  B).  18  CFR  Part  101. 

'The  authority  under  section  308  of  the  Federal 
Power  Act  was  transferred  to  the  Commission  from 
its  predecessor,  the  Federal  Power  Commission, 
pursuant  to  section  402(a)(2)(A)  of  the  Department 
of  Energy  Organization  Act  (DOE  Act)  (42  U.S.C. 
7101-7352).  The  authority  under  section  304  was 
transferred  to  the  Secretary  of  Energy  under  the 
DOE  Act  and  the  Secretary  delegated  this  secbon 
304  authority  to  the  Commission  in  Delegation 
Order  No.  0204-1  (October  1. 1977). 

'  Form  No.  1  was  initially  prescribed  in  1937.  The 
form  has  been  revised  65  times  prior  to  this  final 
rule. 


Commission's  jurisdiction.  The  form 
primarily  collects  general  corporate 
information:  siunmary  financial 
information;  balance  sheet  and  income 
statement  supporting  information:  and 
electric  plant  sales,  operating  and 
statistical  data. 

The  Notice  of  Proposed  Rulemaking  to 
revise  Form  No.  1  was  issued  on  July  10, 
1980  (45  FR  47705.  July  16, 1980).  The 
notice  provided  for  changes  to  55 
schedules  in  the  Form  No.  1.  The 
proposed  revisions  included:  (1) 
eliminating  the  requirement  for  Certified 
Public  Accountant  certification  on 
fourteen  of  the  eighteen  schedules 
presently  requiring  such  certification.  (2) 
establishing  specific  reporting 
thresholds  for  eight  schedides,  (3) 
revising  the  instructions  on  nine 
schedides,  (4)  deleting  reporting  columns 
from  four  schedules,  and  (5)  deleting 
thirty-five  schedules  in  their  entirety. 
The  Commission  stated  that  it  proposed 
the  deletions  because  it  no  longer 
needed  the  information  to  perform  its 
regulatory  fimctions.  The  changes  to  the 
form  would  also  result  in  a  reduction  in 
reporting  burdens.  The  notice  also 
provided  that  this  rulemaking  would  not 
affect  Schedules  431-502  of  Form  No.  1: 
instead  these  schedules  would  be 
examined  during  the  Commission's 
evaluation  of  related  reporting 
requirements.  In  addition,  the  notice 
provided  that  modified  versions  of  the 
form  which  are  filed  by  certain  Federal 
entities  would  be  considered  in  a 
separate  rulemaking.* 

In  response  to  requests  by  the  puUic, 
the  Commission  published  two  notices 
to  extend  the  comment  period  and  to 
provide  that  the  Commission  staff  wotild 
meet  informally  with  interested  persons 
who  v\ri8hed  to  discuss  the  rulemaking.* 
Such  informal  meetings  were  held  on 
October  9, 14.  and  16. 1980. 

II.  Summary  and  Analysis  of  Comments 

A.  General 

In  response  to  the  Notice  of  Proposed 
Rulemaking,  the  Commission  received 
121  comments:  65  from  jurisdictional 
electric  utility  companies.  13  from  state 
utility  regulatory  commissions,  three 
from  certified  public  accountant  firms, 
one  from  a  group  of  cooperatives,  one 
fit)m  a  group  of  mimicipalities  and  the 


>On  May  25, 1981,  the  Commission  issued  a  final 
rule  to  eliminate  these  modified  versions  of  Form 
No.  1  that  are  filed  by  Federal  entities  under  i  141.1 
(Docket  No.  RMSl-^  Order  No.  146.  46  FR  29458. 
June  2, 1981). 

•These  notices  were  issued  on  September  11. 1980 
(45  re  63296,  September  24. 1980)  and  oo  October 
17. 1880  (45  FR  70476,  October  24, 1980). 
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remaining  38  from  otlier  individuals  or 
groups.' 

The  utility  companies  expressed 
overwhelming  support  for  the  changes  to 
Form  No.  1  and  repeatedly  said  that  the 
revisions  would  result  in  considerable 
savings  of  time  and  cost.  In  addition, 
nineteen  of  the  utilities  submitted 
estimates  of  cost  savings  that  would 
result  from  the  proposed  changes;  these 
estimates  varied  from  $1,800  to  $30,000 
per  year.  Many  of  the  companies 
suggested  further  changes  to  the 
particular  schedules,  which  are 
discussed  in  detail  in  Part  E  below. 

In  contrast,  most  of  the  other 
commenters,  including  the  state 
regulatory  commissions,  opposed  some 
or  all  of  the  proposed  deletions  to  the 
form.  These  commenters  said  that  the 
information  in  the  form  proposed  for 
deletion  is  necessary  to  their  particular 
functions  or  to  the  public.  Their 
comments  are  discussed  in  greater  detail 
in  Part  D,  below. 

B.  Responses  to  Specific  Questions 

The  Commission  posed  five  questions 
in  the  notice  to  revise  Form  No.  1. 
Conunents  were  submitted  on  each  of 
these  questions. 

l.a.  Do  the  proposed  revisions  or 
elimination  of  data  affect  any 
Commission  or  State  regulatory 
functions? 

Of  the  twenty-seven  investor-owned 
utility  companies  that  answered  this 
question,  seventeen  said  there  would  be 
no  effect  on  Commission  or  state 
regulatory  functions.  Six  companies 
responded  that  they  were  not  aware  of 
the  effect  the  proposed  revisions  would 
have  on  Commission  or  state  regidatory 
functions.  Four  companies  said  the 
revisions  would  affect  the  reguJatory 
functions  of  their  state  commissions 
because  these  agencies  also  require  the 
filing  of  the  Form  No.  1  or  a  form  similar 
to  the  Form  No.  1. 

Three  state  commissions  responded 
directly  to  this  question.  One  said  that 
the  proposed  changes  in  Form  No.  1 
would  affect  its  regulatory 
responsibilities  and  offered  specific 
comments  on  individual  items  that 
would  be  affected  [see  Appendix  A); 
one  said  that  the  proposed  revisions 
may  affect  state  regulatory  ftmctions  but 
did  not  say  what  the  effect  would  be; 
and  one  said  that  the  changes  would  not 
affect  its  functions.  The  power 
cooperatives  said  that  the  changes 
would  affect  the  Commission's  and  the 
states'  regulatory  functions  because 
many  of  the  data  are  necessary  for  an 
ongoing  enforcement  of  the  Federal 
Power  Act  by  intervenors  acting  as 


'The  list  of  oommenlere  appear*  at  Appendix  A. 


"Private  Attorneys  General"  and 
because  many  slate  commissions  rely  on 
information  in  the  Form  No.  1  or  in  their 
equivalent  form  patterned  after  the  Form 
No.l. 

l.b.  Will  state  agencies  now  using  this 
report  form  in  the  exercise  of  their  own 
regulatory  responsibilities  agree  to 
reduce  their  reporting  requirements 
concurrently? 

The  Commission  received  ten 
comments  from  utility  companies  in 
response  to  this  question.  Three  of  these 
stated  that  their  respective  state 
agencies  would  concurrently  reduce  the 
reporting  requirements,  one  said  that  it 
would  not,  and  the  remaining  six  said 
that  they  did  not  know. 

Eight  state  commissions  responded 
specifically  to  this  question.  Of  these, 
one  said  that  it  would  reduce  its 
reporting  requirements  conciurently  and 
the  others  said  that  they  wotdd  continue 
to  collect  some  or  all  of  the  information 
proposed  for  deletion  from  Form  No.  1, 
even  though  it  would  require  additional 
expenditures  of  time  and  effort  to  do  so. 

In  spite  of  the  comments  that  the  data 
should  be  retained,  the  Commission 
believes  that  it  is  in  the  pubhc  interest 
to  delete  part  of  the  information  from 
the  Form  No.  1,  even  though  the  data 
may.  in  some  instances,  continue  to  be 
collected  by  certain  state  agencies. 
Retaining  data  that  are  not  used  by  the 
Commission  would  place  an 
unnecessary  burden  on  those  companies 
that  file  Form  No.  1  with  die 
Commission  as  well  as  on  those 
companies  reporting  to  state  agencies 
that  will  revise  their  reporting 
requirements  to  correspond  with  the 
commission's  changes  to  Form  No.  1. 
Furthermore,  the  Commission  is 
required  by  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501-3520)  to 
minimize  both  the  burdens  upon  those 
who  file  information  with  the  Federal 
Government  and  the  associated  costs  of 
such  paperwork  for  the  Federal 
Government.  Justifying  the  collection  of 
data  deleted  by  the  Commission  from 
the  Form  No.  1  will,  therefore,  be  at  the 
state  level. 

2.  Is  there  any  reason  for  continued 
collection  of  the  data  for  the  purposes  of 
another  Federal  agency? 

Sixteen  utility  companies,  one 
accounting  company,  and  one  state 
commission  responded  to  this  question. 
Thirteen  of  the  utility  companies  and  the 
accounting  firm  said  there  was  no 
reason  for  the  continued  collection  of 
the  data.  Three  of  the  utility  companies 
stated  that  some  of  the  information 
proposed  for  deletion  was  required  by 
the  Internal  Revenue  Service,  the 
Securities  and  Exchange  Commission 
and  the  Department  of  Energy.  The  state 


commission  that  responded  to  this 
question  said  that  there  was  no  reason 
for  continued  collection  of  the  data. 

Although  other  agencies  may  require 
the  collection  of  data  that  would  be 
deleted  from  Form  No.  1,  the 
Commission  does  not  believe  that  this 
alone  is  a  sufficent  reason  for  retaining 
the  data.  Each  Federal  agency  must 
justify  its  own  information-collection 
requirements  and  the  Conunission  does 
not  believe  it  shoidd  collect  information 
only  for  the  convenience  of  other 
Federal  agencies  if  it  is  not  otherwise 
required  in  its  own  regulatory  processes. 

3.  What  cost  savings  are  likely  to 
result  fi^m  the  proposed  elimination  of 
the  14  CPA  certifications? 

The  Commission  proposed  to  delete 
the  certification  requirement  by 
Certified  Public  Accountants  (CPA's) 
from  fourteen  schedules  and  retain  it  for 
the  four  basic  financial  statements 
required  in  the  revised  Form  No.  1:  the 
Balance  Sheet,  the  Income  Statement, 
the  Statement  of  Retained  Earnings,  and 
the  Statement  of  Change  in  Financial 
Position. 

Twenty-eight  utility  companies,  three 
CPA  firms,  one  state  commission  and 
one  power  cooperative  responded  to  this 
question.  The  utility  companies  said  that 
there  would  be  some  savings  as  a  result 
of  the  elimination  of  these  CPA 
certifications.  Of  these  companies,  six 
characterized  the  savings  as 
"significant"  and  eight  said  the  savings 
were  "insignificant."  Actual  estimates  of 
savings  varied,  however,  from  $750 
annually  to  $6,250.  One  company  said 
there  would  be  no  cost  savings  at  all. 
Four  utility  companies  could  not  give 
estimates  of  the  savings  that  would 
result  from  the  elimination  of  the 
fourteen  CPA  certification. 

The  one  state  commission  responding 
to  this  question  claimed  that  there 
would  be  no  cost  savings  in  eliminating 
the  CPA  certification  requirement.  The 
power  cooperatives^said  that  the  CPA 
certification  requirement  should  be 
retained  "to  help  ensure  the  integrify" 
of  the  information  furnished  in  Form 
No.  1. 

Two  of  the  CPA  firms  that  responded 
to  this  question  said  that  the  reduction 
in  costs  would  be  minimal  because  the 
basic  financial  statements  in  the  Form 
No.  1  would  still  have  to  be  certified, 
and  these  statements  are  summaries  of 
most  of  the  schedules  presently  required 
to  be  certified  in  the  form.  One  other 
CPA  firm  said  that  any  cost  savings 
could  only  be  measured  in  relation  to 
individual  examinations  and  not  for  the 
industry  as  a  whole. 

The  Conunission  has  deleted  the 
certification  requirement  for  the 
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fourteen  schedules  because  the 
deletions  do  not  adversely  affect  the 
validity  of  the  form.  As  was  noted  by 
two  of  the  CPA  firms,  the  four  basic 
financial  statements  are  essentially 
summaries  of  information  reported 
elsewhere  in  the  form,  including  the 
fourteen  sdiedules.  The  continued 
certification  of  the  fourteen  schedules  is 
redundant  and.  therefore,  unnecessary 
because  these  schedules  are  reviewed 
as  part  of  the  «ertification  of  the  four 
basic  statements. 

One  of  the  CPA  firms  responding  to 
the  question  also  suggested  that  the 
Commission  require  that  the  CPA  report 
be  drafted  according  to  the  standards  of 
the  American  Institute  of  Certified 
Public  Accountants — Statement  on 
Auditing  Standards,  No.  14,  Special 
Reports.  Hie  commenter  added  that  the 
CPA  report  should  apply  only  to 
financial  statements  as  a  whole  and  not 
to  individual  account  balances  or 
segment  information,  or  else  the  scope 
of  the  report  would  be  burdensomely 
increased.  Finally,  the  commenter  stated 
that  the  CPA  report  should  not  cover 
additional  notes  to  the  financial 
statements  that  are  not  in  the  Report  to 
the  Shareholders. 

The  changes  suggested  by  this 
company  would  affect  other 
Commission  reporting  requirements  and 
are,  therefore,  beyond  the  scope  of  this 
rulemaking.  These  suggestions  will, 
however,  be  considered  for  any  future 
revisions  to  the  CPA  certification 
requirements. 

4.  What  are  the  merits  of  using  a 
percentage  of  the  year  end  account 
balance  rather  than  the  selected  fixed 
dollar  figure  in  establishing  a  threshold 
for  "minor  items"? 

Thirty-two  of  the  utility  companies 
and  one  CPA  Arm  responding  to  this 
question  said  that  they  preferred  the 
percentage  of  the  year-end  accoimt 
balance  rather  than  a  fixed  dollar 
threshold  because  the  percentage 
threshold  would  eliminate  much 
burdensome  detail  and  result  in  more 
reliable  reports  during  times  of  inflation. 
They  also  claimed  that  the  percentage 
threshold  minimized  reporting 
differences  due  to  company  size. 

One  utility  company,  however, 
preferred  a  dollar  threshold  because  of 
the  immateriality  of  some  of  the  year 
end  account  balances. 

Six  other  utility  companies  preferred  a 
combination  dollar  and  percentage 
threshold  because  the  combined 
threshold  would  provide  pertinent  data 
and  still  ekminate  details  that  are  of 
questionable  value.  One  of  these  six 
preferred  the  continued  use  of  both 
methods  to  properiy  account  for  the 


various  respondents'  sizes  and 
circumstances. 

The  four  state  commissions  that 
responded  to  the  question  preferred  the 
dollar  amount  method  because  they 
claimed  that  percentage  reporting  may 
eliminate  too  many  significant  data  for 
the  large  utility  companies  and  may 
include  too  much  infonnatioa  for  the 
small  companies. 

The  Commission  has  carefully 
reviewed  each  of  the  comments  on  the 
threshold  issue  in  light  of  its  need  for 
detail  in  the  particular  schedules. 
Unfortunately,  no  one  method  (dollar, 
percentage  or  a  combination  of  both)  is 
suitable  to  ail  of  the  schedules. 
Therefore,  the  Commission  has  used  a 
schedule-by-schedule  approach  to 
setting  thresholds  so  that  its  needs  may 
be  met  for  details  unique  to  each 
schedule,  while  at  the  same  time,  the 
reporting  burden  can  be  kept  to  a 
minimum. 

5.  What  is  the  effect  of  deleting  the 
index  &om  the  back  of  the  report  form? 

The  Commission  received  comments 
from  55  participants,  including 
comments  by  utility  companies,  state 
commissions  and  others.  Twenty  of 
these  comments,  all  from  utility 
companies,  said  that  there  would  be  no 
significant  adverse  effect  as  a  residt  of 
deleting  the  index.  These  were  joined  by 
one  state  commission  and  one  other 
commenter  who  said  that  the  index 
could  be  eliminated  without  any  adverse 
effects. 

On  the  other  hand,  thirteen  utilities, 
one  CPA  firm,  five  state  commissions 
and  four  other  commenters  objected  to 
the  deletion  of  the  index  because  it  is  a 
valuable  tool  for  quickly  locating 
information  in  the  form. 

Finally,  seven  utility  companies  and 
three  other  commenters  urged  the 
Commission  to  retain  an  index,  but 
added  that  the  current  index  should  be 
updated  and  reprinted  in  lax;ger  type. 

Given  these  comments,  the 
Conmiission  has  retained  the  Index,  as 
requested  and  has  revised  and  reprinted 
it  to  be  more  useful  and  legible. 

C.  Other  General  Issues 

1.  Differences  in  Format  Between  the 
Form  No.  1  andFonn  No.  Z  Certain 
commenters  to  this  rulemaking  said  that 
the  proposed  changes  for  schedules  in 
the  Form  No.  1  did  not  always 
correspond  to  the  changes  proposed  for 
similar  schedules  in  the  Form  No.  2. 
Form  Na  2  is  the  "Annual  Report  of 
Natural  Cas  Companies  (Class  A  and 
Class  B)"  and  is  essentially  the  "gas" 
counterpart  of  Form  No.  1.*  Some  of  the 


companies  that  file  both  Form  Nos.  1 
and  2  with  the  Commission  or  with  state 
agencies  argued  that  schedules  common 
to  both  forms  should  be  treated  similarly 
so  as  to  reduce  reporting  burdens. 

The  Commission  has,  where  possible, 
made  conforming  changes  to  both  forms. 
In  many  instances,  however,  it  is 
necessary  to  require  information  of 
electric  utilities  that  is  different  from 
that  required  of  the  gas  companies.  This 
is  because  of  the  differences  in  the 
operations  of  electric  and  gas  companies 
and  in  (he  types  of  statutes  and 
regulations  under  which  they  operate. 
Moreover,  the  Commission  regulates 
about  80  percent  of  the  total  natiiral  gas 
revenues  as  compared  to  only  about  15 
percent  of  the  total  electric  revenues, 
and  this  factor  affects  the  amount  of 
detailed  required  for  effective 
regulation. 

2.  Duplications  in  Reports  Fifed  Undet 
PURPA.  Two  commenters  ui;ged  the 
Commission  to  eliminate  duplications 
between  the  requirements  in  the  Form 
No.  1  and  the  biennial  filings  required 
under  section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA)  (18 
CFR  Part  290). 

Section  133  of  PURPA  specifically 
requires  that  certain  information 
respecting  costs  of  service  be  collected 
from  utilities  and  provides  that  this 
information  is  collected  for  the  benefit 
of  the  public.  Some  of  the  data  collected 
for  the  public  under  section  133  is  also 
required  by  the  Commission  in  Form  No 
1  for  its  regulatory  purposes.  In  order  to 
alleviate  any  burdens  resulting  from 
duplicate  filings  under  section  133  and 
Form  No.  1.  the  Commission  will  accept 
copies  of  the  pages  of  Form  No.  1  in 
response  to  the  section  133  requirements 
that  prescribe  the  same  or  similar  data.* 
The  Commission  notes  that  this  involve; 
the  duplication  of  only  a  few  pages  of 
the  Form  No.  1  and  presents  only  a 
minimal  burden  for  responding 
companies. 

D.  Discussion  of  General  Comments  of 
State  Agencies,  and  Other  Interested 
Persons  or  Groups 

The  general  comments  of  the  state 
commissions  and  other  interested 
persons  or  groups  were  concerned  with 
three  basic  issues:  (1)  the  Comoiission's 


'The  Commnsion  issued  a  Notloe  of  Proposed 
Rulemaking  to  revise  Fona  No.  t  oa  hriy  1. 18»  (4S 


FR  40075.  luly  9. 1980).  onlr  9  days  before  rt  issued 
the  Pons  No.  1  notice.  In  some  cases,  uonunenler^ 
filed  responses  to  both  notices  at  the  same  tune. 
Certain  other  commenters  merely  referred  to  tlie 
Form  No.  1  chanj^es  in  their  Form  No.  2  comments, 
and  vice  versa.  The  Fonn  Na  Z  re\  isioos  were 
finalized  on  )anuary  9. 19B1  (Docket  No.  IU4aO-S6. 
Order  No.  121. 45  FR  6Ba&.  January  22. 1981^ 

*  The  Commission  specifically  referenced  Fotm 
Na  1  in  portions  of  Jhe  regvlations  implementing 
section  133.  (SeA  8«.  MCFR  2aai«(n.  MMae(a|.| 
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responsibilities  to  the  public,  (2)  the 
continued  need  for  Form  No.  1  data  in 
light  of  that  responsibihty,  and  (3)  the 
procedures  used  in  this  rulemaking. 

1.  The  Commission's  Responsibilities 
to  the  Public.  The  Notice  of  Proposed 
Rulemaking  provided  a  criterion  for 
deleting  information  from  the  Form  No. 
1.  That  criterion  was  to  review  data 
elements  in  light  of  the  Commission's 
regulatory  responsibihties  and  to 
eUminate  the  elements  unnecessary  to 
those  responsibilities.  Many 
commentere,  objecting  to  the  criterion, 
stated  that  the  Commission  is 
responsible  to  a  larger  constituency  than 
its  own  staff,  that  is,  the  public.  These 
commenters  claimed  that  the  form 
contained  the  most  complete  data 
respecting  fiscal  utility  activities  and 
was  the  general  public's  only 
nationwide  uniform  and  comprehensive 
source  of  utility  financial  records  that  is 
easily  accessible  and  of  proven  use. 

One  commenter  noted  that  the  public 
does  not  have  the  authority  that 
government  agencies  have  to  obtain  the 
additional  data  from  the  large  utilities 
and  that  the  Commission  could  best 
perform  its  role  as  "Federal  overseers 
[sic]  of  the  interstate  monopolistic 
system"  by  continuing  to  make  available 
"information  properly  required  for 
maintenance  of  the  public  trust."  Other 
commenters  noted  that  the  continued 
collection  of  the  data  by  the 
Commission  would  correspond  to  the 
statutory  intent  of  the  Federal  Power 
Act  and  of  the  Public  Utility  Regulatory 
Policies  Act  by  collecting  information 
from  utility  companies. 

One  commenter  criticized  the 
Commission's  statement  in  the  notice 
that  the  Energy  Information 
Administration  (EIA)  "may  decide  on 
behalf  of  itself  or  some  other  sponsors 
within  the  Department  of  Energy  to 
continue  the  collection  of  some  data 
proposed  for  deletion"  in  Form  No.  1. 
Another  commenter  claimed  that  such  a 
decision  by  EIA  or  another  agency 
within  the  Department  "is  exceedingly 
remote".  The  commenter  said  that  the 
Commission  is  the  lead  agency  in  this 
matter,  and  its  decision  in  this 
rulemaking  will  establish  a  policy  for 
both  reporting  companies  and  the  users 
of  Form  No.  1  data. 

The  Commission  believes  that  the 
reductions  made  in  the  Form  No.  1  do 
not  contradict  its  responsibilities  under 
law  or  its  responsibihties  to  the  public 
at  large.  In  fact,  the  Commission  is 
continuing  the  collection  of  hundreds  of 
data  items  in  the  Form  No.  1,  and  in 
other  reporting  requirements,  that  are 
essential  to  its  responsibilities  under  the 
Federal  Power  Act  and  other  statutes. 
This  Commission's  proper  role  is  not  to 


serve  merely  as  a  collector  and 
disseminator  of  energy  information 
where  that  information  is  not  needed  to 
perform  its  regulatory  functions.  Under 
the  Department  of  Energy  Organization 
Act  (DOE  Act)  (42  U.S.C.  7101-7353),  the 
general  energy  information  collection 
role  is  assigned  to  the  Energy 
Information  Administration  (EIA),  which 
is  specifically: 

Responsible  for  carrying  out  a  central, 
comprehensive  and  unified  energy  data  and 
information  program  which  will  collect, 
evaluate,  assemble,  analyze,  and  disseminate 
data  and  information  which  is  relevant  to 
energy  resource  reserves,  energy  production, 
demand,  and  technology,  and  related 
economic  and  statistical  information,  or 
which  is  relevant  to  the  adequacy  of  energy 
resources  to  meet  demands  in  the  near  and 
longer  terra  future  for  the  Nation's  economic 
and  social  needs.  (Section  205(a)(2)  of  Ae 
DOE  Act) 

Although  EIA  has  not  assumed  the 
responsibility  for  gathering  the 
information  that  is  deleted  from  the 
Form  No.  1,  the  Commission  is  not, 
thereby,  authorized  to  resume  the 
collection  of  data  that  the  Commission 
no  longer  uses  or  requires. 

The  Commission's  data  gathering 
authority  has  also  been  affected  by  the 
Paperwork  Reduction  Act  of  1980  (Act) 
(44  U.S.C.  3501-3520).  The  purpose  of  the 
Act,  among  other  things,  is  to  minimize 
the  burden  of  Federal  paperwork  upon 
others  and  to  minimize  the  cost  to  Uie 
Federal  Government  of  collecting, 
maintaining,  using  and  disseminating 
information.  The  collection  of  much  of 
the  information  required  by  Federal 
agencies  is  subject  to  the  approval  of  the 
Director  of  the  Office  of  Management 
and  Budget.  Among  the  responsibilities 
of  the  Director  is  to  determine  "whether 
the  collection  of  information  by  an 
agency  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  a  practical  utility 
for  the  agency"  (section  3504(c)(2)). 
Agencies  are  required  to  meet  certain 
criteria  before  they  can  collect 
information,  such  as  reducing  "to  the 
extent  practicable  and  appropriate,  the 
burden  on  persons  who  provide 
information  to  the  agency",  and 
formulating  plans  to  tabulate 
information  in  order  to  enhance  its 
usefulness  to  other  agencies  and  to  the 
public  (section  3507(a)(1)).  The  Act  also 
provides  for  the  designation  of  a  central 
collection  agency,  which,  in  the  case  of 
the  Department  of  Energy  and  the 
Commission,  is  the  Energy  Information 
Administration.  An  agency  may  not 
collect  for  itself  information  which  it  is 
the  duty  of  its  central  collection  agency 
to  obtain  (section  3509).  Therefore,  in 


addition  to  the  Commission's  discretion 
under  the  Federal  Power  Act  to 
determine  what  information  it  must 
collect  to  meet  its  statutory 
responsibihties,  the  DOE  Act  and  the 
Paperwork  Reduction  Act,  read  together, 
support  the  Commission's  policy  of 
collecting  only  information  it  needs  to 
carry  out  its  regulatory  responsibilities. 

Nevertheless,  the  Commission  still 
requires  the  reporting  of  numerous  items 
in  the  Form  No.  1  and  in  other  public 
utility  filing  requirements.  In  addition, 
discovery  procedures  remain  available 
to  participants  in  electric  utility 
ratemaking  and  licensing  proceedings 
before  the  Commission  and  can  be  used 
to  obtain  any  necessary  data  that  are 
not  set  out  in  the  Form  No.  1. 

One  commenter  stressed  that  by 
proposing  to  delete  several  schedules 
from  Form  No.  1,  the  Commission  has 
failed  to  perform  "one  of  its  primary 
functions  which  is  to  provide  leadership 
and  guidance  to  the  State's  regulatory 
bodies".  Data  that  are  allegedly  found 
only  in  the  Form  No.  1  were  said  to  be 
used  by  state  agencies  for 
investigations,  in  ratemaking 
proceedings,  in  formulating  policy 
recommendations,  and  for  performing 
other  tasks.  Similarly,  the  information 
was  said  to  be  used  extensively  by 
publicly-owned  systems  in  the  review  of 
electric  rate  cases  and  for  initiating 
certain  proceedings  before  the 
Commission.  One  Senator  commented 
that  the  Form  No.  1  data  are  used  by 
Congress  as  a  "tool  in  making  poUcies 
affecting  the  rates  and  structures  of  the 
electric  utility  industry".  He  added  that 
any  reductions  or  deletions  of 
information  in  the  form  would  constitute 
a  "grave  disservice  to  the  principle  of 
public  accountability". 

The  Commission  believes  that  it  has 
not  failed  to  provide  leadership  and 
guidance  to  the  state  regulatory  bodies 
by  revising  Form  No.  1.  These  state 
agencies  may  still  exercise  their  own 
authority  to  require  the  deleted  Form 
No.  1  data  fi-om  electric  utilities  under 
their  jurisdiction.  The  state  and  publicly- 
owned  systems  can  also  use  discovery 
tools  to  require  such  information  from 
companies  during  Commission  rate 
proceedings.  While  the  Commission 
understands  the  Senator's  concern,  it 
believes  that  reduction  of  information 
collected  in  Form  No.  1  will  not 
constitute  a  disservice  to  the  principle  of 
public  accountability.  Numerous  data 
elements  are  still  being  collected  in  the 
revised  Form  No.  1  and  there  are  other 
tools  to  collect  information,  as  needed, 
such  as  the  Commission's  authority  to 
collect  "special  reports"  pursuant  to 
section  304  of  the  Federal  Power  Act. 
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2.  The  Continued  Need  for  Form  No.  1 
Data.  Conunentere  who  identiHed 
themselves  as  intervenors  in 
Commission  rate  cases  stated  that  all  of 
the  information  in  the  report  is 
extremely  useful  to  rate  case 
preparation  and  that,  if  the  data 
requirements  in  the  Form  No.  1  were 
eliminated,  the  information  would, 
nevertheless,  be  requested  from  utility 
companies  through  discovery.  They 
noted,  however,  that  the  discovery 
process  is  only  available  while  a 
proceeding  is  actually  pending. 
Therefore,  the  Form  No.  1  information 
that  would  be  deleted  by  this  rule  would 
be  inaccessible  to  intervenors  at  other 
times.  They  said  that  this  would  be 
unacceptable,  especially  since  the 
current  data  are  available  in  a 
comprehensive,  regular  annual 
submission.  Commenters  also  said  that 
the  costs  to  obtain  the  deleted  data  or  to 
enter  proceedings  without  sufficient 
information  would  likely  exceed,  by  a 
significant  margin,  any  savings  that 
utilities  may  achieve  as  a  result  of  the 
proposed  revisions. 

Commenters  also  alleged  that  there 
was  insufficient  evidence  given  in  the 
notice  to  show  that  utilities  are 
burdened  by  the  Form  No.  1 
requirements  which  are  proposed  for 
deletion.  The  utilities'  workload  would 
not  be  decreased  in  the  long  run, 
according  to  the  commenters,  because 
discovery  proceedings  to  retrieve 
deleted  data  could  result  in  greater 
expenditures  of  time,  money  and  effort 
for  utilities  than  when  they  were 
required  to  report  this  information  in 
Form  No.  1.  The  delays  from  these 
lengthy  discovery  proceedings  would  be 
especially  evident  if  the  sought-after 
data,  which  were  previously  reported  in 
Form  No.  1.  were  not  available 
anywhere  else.  For  instance,  data 
deleted  from  Form  No.  1  could  be 
entirely  lost  because  utility  companies 
would  stop  keeping  records  of 
information  which  is  no  longer  required 
by  the  Commission. 

The  Commission  agrees  that  the 
information  deleted  from  the  Form  No.  1 
may  be  useful  to  persons  outside  of  the 
Commission.  However,  there  are  many 
types  of  energy  information  that  the 
Commission  does  not  now  collect,  nor 
ever  did  collect,  that  would  be  benefical 
or  desirable  to  some  individual  or  some 
group.  This  Commission  is  not,  thereby, 
authorized  to  gather  data  for  other 
persons  that  it  does  not  actually  use  for 
its  own  regulatory  purposes.  This 
principle  also  applies  to  the  collection  of 
the  deleted  Form  No.  1  data.  The 
Commission  does  not  agree  that  the 
costs  for  and  efforts  of  interested 


persons  to  acquire  this  information  from 
utility  companies  will  exceed  the  beneGt 
to  the  utilities  as  a  result  of  the 
reductions  to  the  form.  Many  of  the 
utility  companies  that  responded  to  the 
notice  stated  that  the  savings  in  time 
and  cost  would  be  significant.  The 
extent  of  savings,  however,  should  not 
be  the  deciding  factor  in  this  rulemaking 
because,  again,  it  is  the  Commission's 
policy  that  it  shoidd  not  require  any 
data  that  are  not  essential  to  the 
Commission  in  discharging  its  regulatory 
duties. 

According  to  the  commenters,  delays 
from  an  extended  discovery  process 
would  also  confradict  the  Commission's 
Order  No.  91,  "Revised  Requirement  for 
Filing  Changes  in  Electric  Rates 
Schedules  and  for  the  preparation  and 
Submission  of  Supporting  Data." 
(Docket  No.  RM79-64,  issued  June  27, 
1980,  45  FR  46352.  July  10. 1980).  Order 
No.  91  was  designed  to  provide  the 
Commission  and  other  parties  with  as 
much  information  as  possible  at  the 
beginning  of  a  rate  proceeding  and  to 
streamline  the  rate  case  litigation 
process.  The  commenters  added  that 
many  of  the  proposed  changes  to  the 
filing  requirements  rulemaking  were 
acceptable  to  publicly-owrned  systems 
because  such  changes  meshed  well  with 
the  requirements  in  Form  No.  1. 

The  Commission  does  not  believe  that 
the  Form  No.  1  revisions  conflict  with 
Order  No.  91.  In  Order  No.  91,  certain 
data  were  required  to  be  filed  with  the 
Commission  earlier  in  a  rate  proceeding 
than  were  formerly  required.  In  the 
present  rulemaking,  certain  data  are 
eliminated  from  a  Commisson  form.  In 
both  proceedings,  however,  the 
Commission  is  requiring  only  the  filing 
of  information  that  is  essential  to  the 
performance  of  its  regulatory  functions. 
In  both  proceedings,  the  primary 
purpose  for  collecting  data  is  to  assist 
the  Commission  in  its  work,  even  thou^ 
the  data  collection  affects  other  entities 
as  well  "• 

3.  Procedural  Issues.  Several 
commenters  raised  concerns  about  how 
the  Form  No.  1  rulemaking  proceeding 
was  conducted.  One  frequently- 
mentioned  problem  of  consumer 
representatives  pertainsd  to  a  meeting 
held  on  Jime  11, 1980,  a  month  before  the 


"Order  No.  Bl  provided  that  data  concerning 
customer  advances  for  construction  and 
miscellaneous  reserves  were  no  longer  required  as 
part  of  a  rate  case  Rling  because  the  Commission 
required  them  in  Form  No.  1  (at  pages  224  and  22B, 
respectively).  However,  the  Commission  has 
eliminated  the  detailed  reporting  of  this  information 
bom  the  Form  No.  1  and  only  requires  that  the 
information  be  reported  on  the  balance  sheet  The 
Commission  made  these  deletions  because,  upon 
reevaluation,  it  found  that  summaries  of  these  data 
were  sufficient  for  its  needs. 


Notice  of  Proposed  Rulemaking  was 
issued.  According  to  some  commenters. 
the  Commission's  purpose  for  the 
meeting  was  to  obtain  suggestions  from 
members  of  industry  about  changes  to 
Form  No.  1  and  Form  No.  2.  They  noted 
that  Commission  staff  members  and 
representatives  of  natiual  gas  and  utility 
companies  and  their  trade  assodaticHis 
attended  the  meeting  but  that  no  users 
of  Form  Nos.  1  or  ^  data  were  invited  to 
the  meeting  nor  was  it  mentioned  in  the 
Form  No.  1  of  2  notices.  According  to  the 
comments,  the  advance  notice  gave  to 
the  industry  representatives  an  unfair 
advantage  over  consumers  in  the  length 
of  time  to  prepare  their  comments  in 
response  to  the  Form  No.  1  proposal. 
The  commenters  argued  that  die 
comment  period  for  Form  No.  1  was 
extended  as  a  means  to  remedy  ttiis 
inequity."  The  commenters  stated  that 
the  Commission  should  have  notified 
consumers,  or  at  least  consumer  groups 
in  the  District  of  Columbia  area,  about 
this  June.  1980  meeting.  This  lack  of 
notice  was  said  to  have  contradicted  the 
objectives  of  the  Commission's  efforts  to 
provide  t^onsiuners  with  better 
information  and  opportunities  to 
participate  in  proceedings.  The 
Commission  was  also  criticized  for 
failing  to  meet  collectively  with 
representatives  of  consiuner  groups  or 
other  organizations  that  rely  on  Form 
No.l. 

The  Commission  does  not  believe  that 
the  procedures  in  this  rulemaking  have 
invalidated  the  proceeding.  As  the 
commenters  said,  the  Commission  staff 
held  a  meeting  on  )ime  11, 1980,  with 
members  of  the  electric  and  gas 
industries  and  their  trade  associations. 
The  purpose  of  this  meeting,  however, 
was  to  distribute  copies  of  the  proposed 
Form  No.  1  and  Form  No.  2  prior  to  the 
actual  Notice  of  Proposed  Rulemaking.'* 
The  reason  for  this  eariy  distribution 
was  to  provide  an  opportunity  to 
industry  representatives  to  discuss  the 
administrative  aspects  of  each  form  and 
to  permit  industry  sufficient  time  to 
determine  what  changes  would  be 
necessary  to  their  own  data  gathering 
procediu«s  in  order  to  comply  with  the 
proposed  revisions  to  the  forms.  The 
meeting  and  distribution  of  the  forms 
was  viewed  by  the  Commission  staff 
simply  a  coiulesy  for  those  who  must 
comply  with  these  sizeable 
requirements.  Prior  to  the  meeting,  the 
representatives  were  advised  that  the 


"  See  footnote  6.  supra,  and  sccompanjring  text 
"See  footnote  S,  supra  and  accompanying  text 
for  a  discussion  of  Form  No.  2.  The  Form  No*.  1  and 
2  collect  similar  data  from  the  electric  and  gas 
industries,  nspecOvtiy.  and  many  of  the  I 
changes  were  propoaed  for  both  hmna. 
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Conmiission  staff  would  anwer  no 
questions  about  substantive  changes  to 
the  form  nor  about  the  policy  behind  the 
proposed  changes  to  the  form.  At  the 
meeting,  only  questions  about  the 
administrative  aspects  of  the  proposed 
form  were  answered.  Because  neither 
the  substantive  changes  nor  the 
Commission's  policy  in  proposing  the 
changes  were  to  be  discussed  in  the 
meeting,  the  Commission  staff  was  of 
the  opinion  that  it  was  neither  necessary 
nor  beneficial  for  others  who  do  not  file 
the  form  to  attend  the  meeting. 

In  response  to  requests,  the 
Commission  twice  extended  the 
comment  period  in  this  rulemaking  to 
accommodate  all  interested  persons. 
The  Commission  staff  also  held  informal 
meetings  to  discuss  the  proposed 
substantive  changes  to  Form  No.  1  with 
each  of  the  parties  that  requested  such  a 
meeting.  [See  footnote  6  and 
accompanying  text.]  The  reason  that  the 
CoQunission  staff  did  not  meet 
collectively  with  representatives  of 
consumer  groups  in  these  informal 
meetings  was  so  that  the  staff  could 
concentrate  on  the  particular  comments 
of  each  party  instead  of  bearing  and 
addressing  a  potentially  wide  variety  of 
concerns. 

For  the  foregoing  reasons,  the 
Comraifision  beheves  that  the  rights  and 
interests  of  both  industry 
representatives  and  members  of  the 
public  have  been  adequately  protected 
in  this  proceeding,  especially  in  view  of 
the  length  of  the  conunent  period  and 
the  opportunities  for  meetings  that  staff 
has  presented  for  interested  parties  to 
discuss  changes  to  the  form.  The 
Commission  has  given  equal 
consideration  to  the  comments  of  those 
who  file  the  information  and  those  who 
use  it. 

A  second  procedural  issue  raised  by 
some  of  the  commenters  in  this 
rulemaking  related  to  the  lack  of 
justification  in  the  notice  for  deleting 
particular  schedules  from  the  form.  The 
commenters  objected  because  the 
Commission  stated  only  that  the 
revisions  were  to  be  made  because 
certain  data  were  no  longer  needed  for 
Commission  regulatory  purposes. 
Commenters  argued  that,  while  the 
elimination  of  unnecessary  paperwork  is 
to  be  commended,  the  Commission  has  a 
responsibility,  especially  to  those  not 
concerned  with  preparing  the  form,  to 
provide  specific  explanations  for  each  of 
the  proposed  deletions.  Some 
commenters  stated  that  the  procedural 
difficulties  should  be  addressed  through 
■  new  Notice  of  Proposed  Rulemaking 
which  discussed  the  evaluetions  of  the 
Form  No.  1  made  by  the  Commission 


and  the  rationale  behind  each  of  the 
proposed  changes. 

The  Commission  does  not  beUeve  that 
a  new  notice  with  a  schedule-by- 
schedule  or  item-by-item  explanation  for 
the  deletions  and  revisions  in  the  form 
would  be  better  than  the  statement  that 
certain  items  are  deleted  because  the 
Commission  no  longer  needs  the  data 
for  its  regulatory  purposes.  The 
Commission's  poUcy  and  the  proposed 
changes  are  the  same  in  either  case. 

The  Commission  notes  that  Section 
304  of  the  Federal  Power  Act  provides 
that  licensees  and  public  utilities  "shall 
file  with  the  Commission  such  annual  or 
other  periodic  or  special  reports  as  the 
Commission  may  by  rules  and 
regulations  or  order  prescribe  as 
necessary  or  appropriate  to  assist  the 
Commission  in  the  proper 
administration  of  this  Act."  Section  309 
of  the  Federal  Power  Act  provides  that 
the  Conmiission  is  authorized  to 
"perform  any  and  all  acts,  and  to 
prescribe,  issue,  make,  amend,  and 
recind  such  orders,  rules  and  regidatlons 
as  it  may  find  necessary  or  appropriate 
to  carry  out  the  provisions  of  this  Act" 
Read  together^  these  provisions 
auth(»ize  the  Commission  to  determine 
what  it  needs,  and  what  it  does  not 
need,  to  best  perform  its  statutory 
responsibilities.  Although  persons 
outside  of  the  agency  have  used  the 
Form  No.  1  for  their  own  purposes,  the 
Commission  must  still  determine  what 
information  is  useful  to  its  own 
functions. 

E.  Discussion  of  Comments  on 
Particular  Schedules 

Follovdng  is  a  schedule-by-schedule 
analysis  of  the  comments  that  were 
submitted  by  the  public  utihty 
companies  in  response  to  the  notice  to 
revise  Form  No.  1.  Many  of  the  state 
agencies  and  other  interested  persons 
and  groups  also  submitted  comments  to 
the  particular  schedules.  The 
Commission  has  reviewed  all  of  these 
comments  to  each  of  the  schedules  and 
has  attached  a  nmimary  of  them  at 
Appembx  A.^'The  Commission  has  not, 
however,  included  a  separate  analysis 
for  these  comments  because,  for  the 
most  part,  they  requested  that  the 
Commission  retain  information  that  was 
proposed  for  deletion.  The  commenters 
stated  that  they  had  use  for  the 
information  to  be  deleted  even  though 
the  Commission  did  not  require  it  As 
the  CoffiBiasioD  has  said  repeatedly  in 
this  final  rule,  data  should  not  be 


retained  by  this  Commission  if  they  are 
no  longer  necessary  to  the  performance 
of  the  Commission's  regulatory 
responsibilities. 

As  mentioned  above,  the  comments  of 
the  electric  utility  companies  strongly 
supported  the  proposed  changes  to  Form 
No.  1.  Many  of  these  commenters  also 
offered  suggestions  for  additional 
changes  (o  particular  schedules  of  the 
form." 

1.  All  Schedules,  and  Pages  i  and  ii, 
Genej^l  Instructions  (New  Pages  i-ivj. 
One  commenter  questioned  the  need  to 
show  the  name  of  the  respondent  and 
the  year  of  submission  on  both  sides  of 
each  page  in  the  form.  The  Commission 
will  continue  to  require  the  name  of  the 
respondent  and  year  of  submission  at 
the  top  of  the  page  to  identify  corrected 
or  changed  information  that  is  submitted 
by  respondents  at  times  during  the  year 
other  Oian  the  normal  filing  date. 

Another  commenter  suggested  that  the 
pages  of  the  form  be  renumbered  after 
final  revisions  have  been  adopted,  that  a 
larger  type  be  used  for  page  numbers 
and  that  the  page  numbers  be  moved 
bom  the  bottom  of  the  pa^es  to  the 
upper  comers.  The  Commission  has 
used  a  larger  type  for  page  numbers  and 
has  renumbered  the  pages  in  the  revised 
foEm.  as  requested.  The  page  numbers 
win  remain  centered  on  the  bottom  of 
the  page  because  moving  the  page 
numbers  would  be  of  little  benefit  and 
could  cause  confusion  for  many 
respondents. 

Several  commenters  suggested 
changing  all  references  to  "kW"  and 
"kWh"  to  "MW"  and  "MWh"  to 
conform  to  current  usage  and  to  save 
space  and  preparatim  time.  The 
Commission  agrees  with  this  suggestion 
and  has  made  the  changes  to  MW  and 
MWh  on  each  of  the  pages  where  kW 
and  kWh  had  been  used. 

Three  of  the  commenters  questioned 
the  need  for  many  of  the  schedules' 
colimins  that  require  only  arithmetic 
calculations  and  do  not  provide  any 
additional  information.  The  Commission 
has^liminated  most  of  the  columns 
requiring  only  arithmetic  calculations. 
Those  that  have  been  retained  are 
necessary  to  a  proper  understanding  of 
the  data. 

Commenters  requested  that  the 
Commission  allow  companies  to  insert 
in  Form  No.  1  copies  of  pages  from 
reports  filed  with  other  agencies  that 
request  the  same  information  as  the 


"AppeiuBx  A  is  not  tieing  printed  by  the  Fedanl 
RegMv-  Copies  of  thi*  Appendix  may  be  obtained 
at  the  Commitiion'a  Division  of  Public  Infonnation. 
See  footnote  1.  ^ .      . 


"Hie  responses  of  electric  etiHty  companies  to 
specific  qvwflions  la  ill*  naUoe  are  rtviewed  at  Psrt 
B,  above,  aodceitaia  other  aeoeral  issues  in  the 
form  are  discussed  at  Pmrt  C  above. 
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Form  No.  l.'*The  Commission  will 
accept  pages  from  other  reports  if  those 
pages  are  in  a  substantially  similar 
format  as  the  corresponding  Form  No.  1 
pages. 

Several  commenters  suggested  that 
respondents  should  report  dollar 
amounts  in  Form  No.  1  rounded  to  the 
nearest  thousand.  This  suggestion  has 
been  rejected.  Instead,  the  General 
Instructions  now  provide  that  amounts 
can  be  reported  to  the  nearest  cent  or 
rounded  to  the  nearest  dollar.  In 
addition,  respondents  having 
computerized  accounting  systems  may 
report  amounts  by  truncating  the  cents. 

One  ctmunent  suggested  that 
respondents  should  be  allowed  to 
submit  computer  printed  schedules  if 
they  are  in  substantially  the  same 
format  as  that  of  the  form.  The 
Commission  will  accept  computer 
printed  schedules  in  substantially  the 
same  format,  which  are  reduced  to  an 
6Vz  inch  x  11  inch  size. 

Finally,  one  commenter  suggested  that 
the  filing  deadline  be  changed  from 
March  31' to  April  30.  The  Commission 
has  made  the  requested  change.  As  a 
result,  the  Hling  date  of  Form  No.  1  is  the 
same  as  that  of  Form  No.  2. 

2.  Page  101-lOlA.  General 
Information  (New  Page  101).  Several 
commenters  suggested  that  the 
Commission  eliminate  Instruction  5  from 
this  page.  Instruction  5  requires  details 
about  each  class  of  security  of  a 
respondent  that  is  now  registered  or  will 
be  registered  on  a  national  securities 
exchange.  The  comments  alleged  that 
these  data  could  be  obtained  from  other 
sources,  such  as  the  Sectuities  and 
Exchange  Commission  (SEC)  Form  10-K. 
"Annual  Report  Pursuant  to  Section  13 
or  15(d)  of  the  Securities  and  Exchange 
Act  of  1934".  Other  comments  favored 
the  deletion  of  Instruction  5  from  Page 
101  and  the  addition  of  an  instruction 
requiring  the  name  of  exchange  for  each 
listed  security  on  Page  211. 
"Unamortized  Debt  Expense,  Premium 
and  Discount  on  Long-Term  Debt":  Page 
215,  "Capital  Stock";  and  Page  219. 
"Long-Term  Debt", 

In  response  to  these  suggestions,  the 
Commission  has  eliminated  Instruction  5 
from  Page  101  and  has  added  a 
requirement  on  Page  215  (new  Page  250) 
to  identify  the  stock  exchange  for  each 
listed  secimty.  This  requirement  will  not 
be  added  to  Pages  211  and  219  (new 
Pages  25&-257)  because  the  long-term 
data  on  Pages  25&-257  contain  the 
necessary  securities  information. 


"In  thla  particular  caae,  one  commenter  atked  to 
use  the  detail  In  the  Annual  Report  to  Shareholdera 
in  lieu  of  th«  Information  required  on  Page  ZIS, 
"Capital  Stock",  and  Page  Zia  "Long-Term  Oebt". 


However,  if  the  stock  exchange 
identification  information  is  reported  by 
a  respondent  on  the  SEC  Form  No.  10-K. 
the  respondent  may  make  specific 
reference  to  SEC  Form  No.  10-K  on  Page 
250,  provided  that  the  reporting  period 
of  the  SEC  form  coincides  with  that  of 
the  Form  No.  1.  The  instructions  on 
Pages  250  and  256-257  have  been 
modified  accordingly. 

The  Conunission  has  also  modified 
Instruction  6  concerning  the 
identification  of  independent 
accountants,  because  this  instruction 
had  required  much  of  the  same 
information  as  hem  14  of  the  General 
Instructions.  The  duplicative  data  have 
been  eliminated  and  Instruction  6 
(renumbered  as  Instruction  5)  now 
requires  only  the  reporting  of  a  change 
in  the  respondent's  principal  accountant 

3.  Pages  102  and  103,  Control  Over 
Respondent  (new  Page  102),  and 
Corporations  Controlled  by  Respondent 
(new  Page  103).  The  Commission  has 
added  a  new  instruction  to  each  of  these 
pages  to  provide  that  the  Commission 
will  accept  a  reference  to  the  SEC  Form 
No.  10-K  in  response  to  the  data 
required  on  these  pages,  as  long  as  the 
information  in  the  SEC  form  is  in  a 
substantially  similar  format  as  that  of 
Pages  102  and  103  and  covers  the  same 
reporting  period  as  that  required  by  the 
Form  No.  1. 

4.  Page  104,  Officers  (new  Page  104). 
Two  commenters  questioned  the  need  to 
report  salary  information  in  column  (c) 
of  this  page  since  these  data  are  also 
reported  in  SEC  filings.  In  response  to 
these  comments,  the  Commission  notes 
that  Instruction  3  on  this  page  provides 
that  respondents  may  Hie  a  copy  of  Item 
4  of  the  Securities  and  Exchange 
Commission  Regulation  S-K  in  lieu  of 
the  information  required  on  this  page. 
The  Commission  will  continue  to  accept 
the  information  from  the  SEC  filing 
(including  salary  information),  in  Ueu  of 
reporting  it  on  the  page. 

5.  Page  105,  Directors  (new  Page  105). 
Several  commenters  argued  against 
collecting  information  in  columns  (c). 
"Term  Began";  (d).  'Term  Expires";  (e). 
"Directors'  Meetings  Attended  During 
Year";  and  (0.  "Fees  During  Year".  The 
Commission  has  eliminated  columns  (c) 
through  (f),  as  suggested,  because,  upon 
review,  it  is  not  essential  for 
Commission  review. 

6.  Pages  106-107,  Security  Holders 
and  Voting  Powers  (new  Pages  106-107). 
One  commenter  questioned  the 
Commission's  need  for  data  in 
Instruction  1(B),  pertaining  to  the  voting 
powers  of  each  officer  and  director  of 
the  reporting  company.  Another 
commenter  suggested  that  the 


instruction  should  at  least  be  modified 
to  show  the  intent  of  its  tvnters  and 
should  be  clarified  as  to  its  scope. 

The  Commission  has  deleted 
Instruction  1(B),  as  suggested,  because  it 
is  not  essential  to  the  Commission's 
regulatory  fiuictions. 

7.  Pages  108-109,  Important  Changes 
During  the  Year  (new  Pages  106-109). 
One  commenter  said  that  Page  106 
should  be  revised  to  include  Instruction 
6  from  Page  106  of  Form  No.  2  (requiring 
the  estimated  increase  or  decrease  in 
annual  revenue  due  to  important  rate 
changes)  and  that  instructions 
applicable  to  data  reported  in  both  Form 
Nos.  1  and  2  should  be  numbered  the 
same  in  each  of  the  forms. 

The  Commission  has  rmumbered  the 
instructions  on  Page  106  of  Form  Nos.  1 
and  2  so  they  are  consistent  with  each 
other.  However.  Instruction  6  (new 
Instruction  11  in  Form  No.  2)  has  not 
been  added  to  the  Form  No.  1  because 
the  increase/decrease  data  can  be 
obtained  by  the  Commission,  as 
necessary,  in  individtial  electric  rate 
cases.  Because  the  instruction  requiring 
this  information  is  retained  in  Form  No. 
2,  however,  a  corresponding  space  (for 
Instruction  11)  is  reserved  in  Form  No.  1 
to  maintain  the  consistency  between  the 
forms. 

One  commenter  requested  the 
deletion  of  Instructions  3, 4,  6  and  11  oa 
Page  108  of  Form  No.  1  because  the 
information  is  duplicated  elsewhere  on 
the  form.  (Instruction  3  requires  data  on 
the  purchase  or  sale  of  an  operating  unit 
or  system;  Instruction  4  requires  data  on 
obligations  inciured  or  assumed  by  the 
respondent  or  guarantor  and  Instruction' 
11  collects  information  on  generating 
units  placed  in  service  during  the  year.) 
Another  commenter  requested  that 
Instruction  11  (Ust  of  electric  generating 
units  placed  in  service  diuing  the  year) 
be  transferred  to  Page  435,  "Changes 
Made  or  Scheduled  to  be  Made  in 
Generating  Plant  Capacities"  to 
consolidate  all  information  about 
changes  to  generating  units  on  a  single 
page. 

The  Conunission  has  retained 
Instructions  3. 4  and  6  on  Page  108    . 
because  this  is  the  only  schedule  that 
reports  the  details  on  the  particular 
transactions.  In  addition.  Instruction  6 
has  been  revised  to  include  information 
respecting  short-term  issues  so  that  Page 
220  can  be  deleted.  [See  infra. 
discussion  about  Pages  211, 219  and 
220.)  Instruction  11  has  been  deleted 
because  infonnation  on  Page  435  is 
sufficient  for  Commission  regulatory 
purposes. 

8.  Pages  110-111,  Comparative 
Balance  Sheet  (New  Pages  110-113/. 
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Two  commenters  suggested  that 
Account  122,  "Accumulated  Provision 
for  Depreciation  and  Amortization  of 
Nonutility  Property"  (Page  201),  and 
Account  222,  "Reacquired  Bonds"  (Page 
219]  should  be  located  on  separate  lines 
of  the  Comparative  Balance  Sheet  rather 
than  netted,  respectively,  with  the 
related  Accounts  121,  "Nonutility 
Property"  (Page  201),  and  221.  "Bonds". 
The  separate  hnes  have  been  provided 
for  these  accounts,  as  suggested. 

One  commenter  recommended  that 
the  cost  figure  on  Line  16,  "Investment  in 
Subsidiary  Companies"  should  be 
transferred  as  a  footnote  to  Page  203, 
"InvestsKnt  in  Subsidiary  Companies". 
The  change  has  been  made,  as 
suggested,  and  the  instructions  have 
been  modified  accordingly.  The 
commenter  also  suggested  that  a 
separate  line  be  included  on  the  balance 
sheet  to  show  the  balance  for  Account 
144,  "Accunulated  Provision  for 
Uncollectible  Accounts — CR"  (Page 
204),  since  the  details  of  that  account 
were  proposed  for  deletion  from  Page 
204.  liie  Commission  has  also  made  this 
change. 

Finally,  the  same  commenter 
suggested  that  the  amount  shown  in 
column  (a)  for  Accoimt  222,  "Reacquired 
Bonds"  (Page  219)  should  be  deleted 
since  this  amount  appears  on  Page  219 
in  column  (gj.  The  amount  haa  not  been 
deleted  because  it  would  prevent  the 
balance  sheet  from  being  balanced. 
Instead,  the  Commission  has  moved  the 
amount  for  Account  222  from  column  (a) 
to  cohimns  (c),  "Balance  Beginning  of 
Year"  and  (dj.  "Balance  End  of  Yeai''for 
elarily  aiwl  for  ease  of  reporting. 

9.  Page  112,  Notes  to  Balance  Sheet 
(New  Pages  122-123.  entitled  Notes  to 
Financial  Statements).  Two  commenters 
suggested  that  this  schedule  be  deleted 
and  replaced  by  a  new  schedule 
entitled,  "Notes  to  Financial 
Statements",  which  would  consolidate 
all  financial  notes  on  one  schedule.  TTie 
Commission  agrees  with  this  suggestion, 
and  for  ease  of  reporting,  has 
consolidated  Aese  notes  on  Pages  122- 
123,  under  the  suggested  heading, 
"Notes  to  Financial  Statements". 

10.  Page  113,  Summary  of  Utility  Pkmt 
Accamulated  Provisions  for 
Depreciation,  Amortization  and 
Depletion  [New  Page  200).  One 
commenter  suggested  that,  to  avoid 
confusion,  line  M,  "Net  Utifi<y  PlanT 
should  be  revised  to  reed,  "Net  Utility 
Plant,  Lew  Nadear  PhcI"  to  correspond 
to  cohram  (a),  line  8  of  the  "Comparative 
Balance  Sheet"  (Page  11<H  entitled  "Net 
Utility  Plant  Less  Nuclear  FMel".  The 
suggested  change  has  been  made  so  that 
both  items  bow  read,  "Net  Utility  nant, 
less  Nudear  Fuel." 


11.  Pages  114-116A,  Statement  of 
Income  for  the  Year  (New  Pages  114- 
117).  Several  commenters  suggested  that 
the  format  used  for  the  "Comparative 
Balance  Sheet"  (Page  110)  should  be 
used  for  this  schedule,  as  well,  including 
changing  the  references  to  "Increase  or 
(decrease)  from  the  preceding  year"  so 
that  only  the  "previous  year's"  data  are 
required.  The  Commission  has  made 
these  changes,  as  suggested  for  ease  of 
reporting. 

12.  Pages  117-117A,  Statement  of 
Retained  Earnings  for  the  Year — 
Statement  D  (New  Pages  118-119).  One 
commenter  stated  that  the  reporting 
burden  associated  with  the  issuances  of 
preferred  stock  would  be  lessened  if  the 
requirement  to  report  dividends  per 
share  for  each  security  was  eliminated 
iroja  this  schedule.  The  Commission  has 
made  the  suggested  change  because  the 
deleted  information  can  be  obtained  by 
reference  to  Page  215,  "Capital  Stock". 

Another  commenter  suggested  that 
Instruction  8  should  be  changed  to 
correspond  to  instruction  6  on  Page  112, 
"Notes  to  Balance  Sheet".  Both 
instructions  require  the  attachment  of 
any  a{>plicaUe  notes  fi-om  the  Report  to 
Stockholders.  The  Commission  has 
consolidated  all  notes  to  fioancial 
statements  on  Pages  122-123.  The 
instructions  on  those  pages  have  been 
revised  to  allow  the  attachment  to  Form 
No.  1  of  the  notes  to  the  Financial 
Statement  from  the  report  to 
Stockholders,  provided  the  information 
required  in  Form  No.  1  is  reported  in 
those  notes. 

13.  Page  ZX),  Nuclear  Fuel  Materials 
(New  Page  201J.  Several  commenters 
suggested  that  this  page  be  deleted  and 
the  respective  account  balances  be 
included  in  the  proposed  detailed 
balance  sheet.  One  commenter  stated 
that  as  an  alternative,  the  reporting  of 
these  items  should  be  moved  to  Page 
113,  "Summary  of  Utility  Plant  and 
Accumulated  Provisions  for 
Depreciation,  Amortization  and 
Depletion".  This  commenter  also 
recommended  the  elimination  of  items 
14-21,  "Estimated  net  salvage  value  of 
nudear  fuel  materials"  and  "Nuclear 
materials  held  for  sale",  because  these 
items  wonld  ahvays  be  equal  to  zero. 

The  suggested  changes  have  not  been 
adopted  becaose  the  details  reported  on 
this  page  are  necessary  to  the 
evaluation  of  the  various  aspects  of 
nudear  fuel.  Moving  the  information  to 
Page  113  would  not  result  in  any 
material  boie&ts:  therefore,  the  data 
will  continue  to  be  reported  on  a 
sepctrate  page. 

14.  Page  301,  NomitHity  Property 
(New  Page  215).  One  oonunenter 
suggested  that  only  the  begiraiing  and 


ending  balances  be  reported  in  this 
schedule  instead  of  the  detail  currently 
required.  This  suggestion  was  not 
adc^ed.  The  Commission  needs  the 
details  in  this  schedule  for  cost 
allocation  purposes  and  will  retain  the 
requirement  for  this  schedule. 

Several  commenters  objected  to  the 
threshold  in  this  schedule  for  the 
reporting  of  minor  items  [i.e.,  "5%  of  the 
End  of  Year  Balance  for  Account  121") 
and  offered  various  alternative 
thresholds.  The  Commission  has 
modified  the  proposed  threshold  for 
minor  items  to  read,  "5% — or  $100,000, 
whichever  is  less").  As  a  result  of  this 
modification,  the  Commission  will 
obtain  sufficient  information  without 
prescribing  burdensome  reporting  about 
minor  items. 

One  commenter  questioned  the  need 
to  list  separately  under  Instruction  4  all 
property  previously  devoted  to  public 
service  and  stated  tiiat  such  property 
could  be  reported  instead,  as  a  group. 
The  Commission  has,  accordingly, 
revised  Instruction  4,  as  suggested. 

15.  Page  203.  Investment  in 
Subsidiary  Companies  (New  Page  217). 
One  commenter  suggested  that  a 
threshold  be  estaUished  for  reporting 
amounts  on  thi*  schedule.  No  threshold 
will  be  established  becatwe  it  would 
result  in  the  elimination  of  details  for 
smaller  operatiotts  that  may  be 
important  totite  Commission^  review  of 
rate-of-retum. 

16.  Page  207,  Materials  and  Supplies 
(New  Pt^  218).  Several  commenters 
suggested  that  the  detailed  reporting  in 
this  schedule  be  deleted  as  unnecessary 
and  that  its  balances  be  induded  in  the 
balance  sheet  as  was  the  case  in  the 
corresponding  schedule  in  Form  No.  2. 
The  Commission  has  retained  the 
detailed  reporting  on  fliis  page  because 
all  of  the  information  is  necessary  for 
rate  case  determinations.  Reporting  of 
balances  alone  would  not  be  sufficient 
for  the  Commission's  purposes. 

Certain  commenters  said  that  it  would 
be  difficult  or  impossible  to  comply  with 
the  requirement  in  Instruction  1  to 
classify  materials  and  supphes 
according  to  "primary  functions".  One 
commenter  stated  that  it  would  be  very 
expensive  for  it  to  make  determinations 
about  such  classifications.  Three 
commenters  argned  that  the  detailed 
data  reported  in  sach  dassffications 
'would  be  of  httle  value.  RnaOy,  several 
commenters  said  ftat  many  items 
included  bi  this  schedule  can  be  used 
both  in  construction  and  maintenance, 
and  some  items  are  common  to  both 
transmission  and  distribution.  Thus, 
until  the  material  is  actually  used,  the 
commenters  claim  that  exact 
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functionalization  is  not  possible.  The 
commentera  added  that  this  requirement 
duplicates  similar  data  which  must  be 
reported  for  rate  cases  and  increases 
respondent  reporting  burden. 

The  Commission  has  retained  the 
requirement  to  classify  materials  and 
supplies  by  function  because  this 
allocation  is  necessary  for  Commission 
rate  analyses.  However,  the 
Commission  has  revised  the  instructions 
on  Page  207  to  permit  estimates  of 
amounts  by  functions.  In  addition,  the 
method  used  to  functionalize  this 
information  is  left  to  the  respondent's 
discretion. 

17.  Page  211,  Unamortized  Debt 
Expense.  Premium  and  Discount  on 
Long-  Term  Debt  and  Page  219,  Long- 
Term  Debt  (New  Pages  256-257,  entitled. 
Long-Term  Debt):  and  Page  220, 
Securities  Issues  or  Assumed  and 
Securities  Refunded  or  Retired  During 
the  Year.  Several  commenters  suggested 
that  Schedules  211  and  219  should  be 
combined  into  a  single  schedule  and 
offered  various  alternate  formats  for 
such  a  requirement.  Three>commenters 
suggested  that  part  or  all  ofV^ch  of 
these  schedules  could  be  deletSL^ 

The  Commission  has  combinedrag«t^ 
211  and  219,  as  suggested  for  ease  of    ^**^ 
reporting.  Columns  (f).  "Balance 
beginning  of  year",  (g),  "Debts  during 
year",  (h),  "Credits  during  year",  and  (i), 
"Balance  end  of  year"  have  been 
eliminated  from  Page  211,  and  Columns 
(a),  "Class  and  series  of  obligations", 
(e).  "Interest  rate",  (g),  "Reacquired 
bonds",  (h),  "Sinking  and  other  funds", 
and  (i),  "Redemption  Price  per  $100  end 
of  year"  have  been  eliminated  from  page 
219.  The  information  in  these  columns 
provides  more  detail  than  is  necessary 
for  Commission  review  purposes. 

One  commenter  said  tiiat  Schedule 
220  should  be  deleted  because  the 
details  on  securities  issued  and  retired 
is  of  questionable  value  to  the 
regulatory  functions  of  the  Commission. 
The  Commission  still  requires,  for  its 
regulatory  review,  information  on  Page 
220  about  the  coupon  rate  for  the  class/ 
series  of  obligation  and  the  order 
number  and  date  on  which  Commission 
approval  was  received  for  issuances  of 
securities  made  during  the  year.  The 
Commission  has  added  this  requirement 
to  Pages  256  and  257.  The  Commission 
has  also  revised  Instruction  6  on  Page 
108  to  include  the  necessary  reports  on 
short-term  issuances  that  were 
previously  reported  on  Page  220.  As  a 
result,  the  Commission  was  able  to 
delete  Page  220  in  its  entirety. 

18.  Page  214.  Miscellaneous  Deferred 
Debits  (New  Page  223),  and  Page  225, 
Other  Deferred  Credits  (New  Page  266) 
Commenten  suggested  that  only 


columns  (a),  for  die  description,  (b).  for 
the  beginning  balance,  and  (f).  for  the 
ending  balance  should  be  retained  on 
these  schedules.  Thus,  columns  [c\ 
"Debits",  (d),  "Credits"  and  (e).  "CrediU 
(Amount)"  would  be  deleted  from  Page 
214;  and  columns  (c),  "Debits  (Contra 
Account)",  (d).  "Debit  (Amount)"  and 
(e).  "Credits"  would  be  deleted  from 
Page  225. 

The  Commission  will  require  the 
continued  reporting  on  these  pages  in 
the  current  format  because  they  are  the 
only  source  of  this  type  of  detailed  data 
which  are  used  to  determine  the  proper 
disposition  of  each  charge  claimed  in 
the  rate  process.  Beginning  and  ending 
balances  do  not  provide  this  type  of 
information. 

Several  commenters  suggested  higher 
dollar  and  percentage  alternatives  to  the 
proposed  threshold  of  "1%  of  the 
balance  end  of  year  for  Account  186  or 
amounts  less  than  $50,000,  whichever  is 
less".  Two  commenters  also  questioned 
the  need  to  report  the  total  of  all  debit 
and  credit  items  and  to  specify  the 
number  of  items  grouped.  The 
Commission  has  retained  the  proposed 
threshold  for  reporting  minor  items 
because  a  raise  in  threshold  would 
result  in  the  loss  of  needed  data  from 
small  companies.  However,  the 
Commission  has  deleted  the  requirement 
to  report  totals  of  debit  and  credit  items 
because  these  data  are  simply 
arithmetic  functions.  The  Commission 
has  also  deleted  the  requirement  to 
specify  the  number  of  items  grouped 
because  these  details  are  not  necessary 
to  Commission  regulatory  functions. 

19.  Page  215,  Capital  Stock  (New  Page 
250).  and  Page  216,  Capital  Stock 
Subscribed.  Capital  Stock  Liability  for 
Conversion,  Premium  on  Capital  Stock 
and  Installments  Received  on  Capital 
Stock  (New  Page  251).  One  commenter 
stated  that  these  two  schedules  are 
minor  and  only  represent  a  few  lines  of 
information,  llierefore,  they  could  be 
deleted  if  the  information  was  reported 
on  the  balance  sheet.  The  Commission 
has  not  deleted  the  pages  as  suggested 
because  the  detail  is  used  to  analyze 
rate  of  return.  Furthermore,  the  reporting 
burden  is  insigniflcant  in  comparison  to 
the  value  of  the  data  supplied. 

20.  Page  218,  Discount  on  Capital 
Stock,  and  Capital  Stock  Expense  (New 
Page  253).  Several  commenters 
suggested  that  the  column  (b),  "Balance 
End  of  Year"  should  be  reported  by 
class  of  stock  rather  than  by  class  and 
series.  The  Commission  has  retained 
both  the  class  and  series  identification 
because  they  are  necessary  to  the 
weighted  cost  of  perferred  stock,  which 
is  an  essential  component  in  calculating 
the  oveall  cost  of  capital. 


21.  Page  222-222A.  Taxes  Accrued. 
Prepared  and  Charged  During  Year 
(New  Pages  256-259).  Comments 
suggested  that  Instruction  4  should  be 
changed  to  require  reporting  only  by 
"kind  of  tax"  rather  than  by  ^Federal 
State  and  local"  tax.  The  Commission 
has  made  the  change  to  Instruction  4.  as 
suggested,  because  the  additional  detail 
is  not  needed 

Comments  also  urged  the  elimination 
of  Instruction  5  because  it  requires  all 
information  to  be  reported  separately 
for  each  tax  year  involved  and  this  is  a 
burdensome  requirement.  One 
commenter  suggested  that  Instruction  5 
should  require  that  the  current  and  past 
two  tax  years  be  reported  separately 
and  the  remaining  tax  years  be  reported 
as  a  group.  Another  commenter  noted 
that  the  corporation  tax  returns  and 
supporting  details  are  audited  by  the 
Internal  Revenue  Service  and  other 
governmental  agencies  on  a  regular 
basis  and  need  not  be  additionally 
reported  in  Instruction  5.  Finally, 
commenters  noted  that  all  adjustments 
are  currently  required  to  be  reported  in 
column  (f)  of  this  schedule  and  the 
additional  data  need  not  be  reported  in 
Instruction  5. 

Because  of  these  conunents,  the 
Commission  has  eliminated  from 
Instruction  5  the  requirement  to  report 
information  covering  more  than  one 
year  of  Federal  and  State  income  tax 
information  because  the  Commission's 
rate  analysis  is  not  predicated  upon 
actual  income  taxes. 

Other  comments  suggested  the 
elimination  of  Instruction  8  which 
requires  the  accounts  to  which  taxes 
charged  were  distributed.  The 
information  was  alleged  to  be  too 
detailed  and  appeared  unnecessary 
since  most  charges  are  already  reflected 
in  the  Statement  of  Income  for  the  Year 
(Page  114).  Other  commenters  suggested 
that,  if  Instruction  8  is  retained,  a 
threshold  be  established  for  reporting 
under  that  instruction. 

The  Commission  has  retained 
Instruction  8  because  the  information 
reported  under  that  instruction  is 
necessary  for  determinations  of  the 
reasonableness  of  electric  rates  charged. 
The  Commission  has,  however,  deleted 
columns  (j),  "Gas  (Account  408.1, 
409.1)".  (k).  "Other  Utility  Departments 
(Account  408.1.  409.1)"  (1)  "Other 
Income  and  Deductions  (Account  408.2, 
409.2)".  and  (n).  "Other  Utility  Opn. 
Income  (Account  406.1,  409.1)".  because 
these  columns  provide  unnecessary 
detail  for  Commission  review  purposes. 
A  threshold  will  not  be  established 
because  information  would  be 
eliminated  that  is  necessary  to  reconcile 
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total  taxes  paid  with  other  information 
in  the  schedule. 

22.  Page  223.  Reconciliation  of 
Reported  Net  Income  With  Taxable 
Income  for  Federal  Income  Taxes  (New 
Page  261).  One  commenter  suggested 
that  the  four  categories  entitled, 
"Reconciling  items  for  the  year"  in  the 
schedule  '*  be  included  as  part  of 
Instruction  1  so  that  respondents  may 
have  "flexibihty  in  the  placement  of  the 
reconciling  item  categories".  The 
commenter  also  suggested  that  the 
schedide  be  expanded  to  two  pages. 

The  Commission  has  amended 
Instruction  1  to  provide  that  it  will 
accept  a  substitute  schedule  (expanded 
to  two  pages,  if  necessary)  as  long  as 
the  schedule  contains  the  required  data 
and  is  similar  in  format  to  Page  223  (new 
Page  261). 

23.  Page  227-227E,  Accumulated 
Deferred  Income  Taxes  (New  Pages 
266-273).  Several  commenters  suggested 
that  the  detail  of  this  schedule  be 
reported  only  in  columns  (a),  "Account 
Subdivision",  (b)  "Balance  Beginning  of 
Year",  and  (k)  "Balance  End  of  Year". 
The  commenters  stated  that  this  would 
be  consistent  with  the  Commission's 
proposed  changes  for  pages  214C-214D 
of  Form  No.  1  (new  Page  223). 

The  Commission,  however,  will 
continue  to  require  the  details  for  this 
schedule  in  each  column.  All  of  the 
information  in  this  schedule  is  necessary 
because  it  provides  historical  data  that 
are  needed  for  initial  evaluations  of  rate 
filings. 

Comments  also  stated  that  Instruction 
2  on  pages  227B-227C  prescribes 
information  that  is  excessive  and  of 
questionable  value.  Instruction  2 
requires  information  about  the  method 
used  for  liberalized  depreciation  and 
also  requires  a  detailed  table  and 
supporting  information  concerning  each 
year's  tax  deferral  from  1954  to  the 
present.  The  Commission  agrees  with 
this  comment  and  has  deleted 
Instruction  2. 

24.  Page  229,  Accumulated  Deferred 
Investment  Tax  Credits  (New  Page  264). 
One  commenter  suggested  that  the 
entire  schedule  be  eliminated  since  it 
does  not  appear  to  collect  any  useful 
information  or  serve  any  purpose  and  it 
is  extremely  burdensome.  Another 
commenter  suggested  that  columns  (c) 
through  (g)  should  be  eliminated  to  be 
consistent  with  the  requirements  on 
Pages  214-214D.  Columns  (c)  and  (d) 
require  information  on  accounts 
deferred  for  the  year,  columns  (e)  and  (f) 


••The  four  categories  are;  taxable  income  not 
reported  on  booka,  deductions  recorded  on  books 
not  deducted  for  return.  Income  recorded  on  books 
not  Included  in  return,  and  deductions  on  return  not 
charged  against  book  income. 


require  allocations  to  the  current  year's 
income,  and  column  (g)  requires 
information  on  adjustments. 

The  Commission  has  retained  this 
page  in  Form  No.  1  because  it  is 
essential  to  the  Commission's  review  of 
any  divergence  between  the  rate  of 
return  that  is  just  and  reasonable  and 
the  return  that  is  actually  earned  by 
jurisdictional  utilities. 

25.  Page  304,  Particulars  Concerning 
Certain  Income  Deduction  and  Interest 
Charges  Accounts  (New  Page  337). 
Commenters  suggested  that  this 
schedule  should  be  deleted  and 
sununarized  as  line  items  on  the  Income 
Statement  (Page  116A)  because  detailed 
reporting  of  this  information  on  a 
separate  schedule  is  of  little  value.  This 
schedule  has  been  retained  because  the 
Commission  requires  the  detail  of 
individual  account  items  for  rate 
analysis  purposes.  Moreover,  cost-of- 
service  determinations  are  based  upon 
the  Commission's  review  of  the  details  * 
of  the  respondent's  expenses,  such  as 
those  reported  in  this  schedule. 

Comments  also  suggested  various 
dollar  and  percentage  thresholds  for  the 
reporting  of  the  data  instead  of  the 
proposed  "5%  of  each  Account  total  for 
the  year".  One  commenter  suggested 
that  the  same  threshold  should  be  used 
as  that  established  for  the  corresponding 
schedule  in  the  Form  No.  2  [i.e.,  amounts 
less  than  $1,000  could  be  grouped). 

The  Commission  has  changed  the 
threshold  to  read,  "Amounts  of  less  than 
5%  of  the  Account  total  for  the  year  or 
$1,000,  whichever  is  greater,  may  be 
grouped  by  classes."  The  Commission 
will  require  a  5%  level  or  a  $1,000  level 
so  that  necessary  information  is 
reported  without  undue  detail. 

26.  Page  351,  Common  Utility  Plant 
and  Expenses  (New  Page  356).  Several 
commenters  suggested  that  this  schedule 
be  deleted  because  the  detail  it  requires 
is  insignificant  and  because  the 
corresponding  schedule  in  Form  No.  2 
had  been  deleted.  Other  commenters 
added  that  an  adequate  simunary  of  this 
detail  is  reported  on  Page  113, 
"Summary  of  Utility  Plant  and 
Acciunulated  Provisions  for 
Depreciation,  Amortization  and 
Depletion".  The  Commission  has 
retained  this  page  because  details  of 
plant  functions  and  subfimctions  are 
needed  for  rate  filings  to  determine  how 
plant  and  expense  allocations  are  made. 

27.  Page  353-353A,  Regulatory 
Commission  Expenses  (New  Pages  350- 
351).  Commenters  suggested  deleting 
various  columns  from  the  schedule, 
including  columns  (d),  "Total  Expenses 
to  Date",  (e),  "Deferred  in  Account  186, 
Beginning  of  Year";  (f),  (g).  (h),  (i). 
"Expenses  Incurred  During  Year";  (j). 


(k),  "Amortized  During  Year";  and  (1), 
"Deferred  in  Account  186,  End  of  Year". 
According  to  the  commenters,  these 
columns  had  little  value  for  regulatory 
purposes  and  were  considered  useful 
only  for  auditing  purposes. 

Both  state  and  Commission  regulatory 
expenses  must  be  evaluated  to 
determine  whether  those  expenses  can 
be  allowed  in  the  cost-of-service.  The 
detailed  reporting  in  this  schedule  is  not 
obtainable  in  a  rate  application. 
Therefore,  the  Commission  has  retained 
pages  353-353A  in  their  ciurent  format. 

Comments  also  suggested  that 
percentage  thresholds  or  higher  dollar 
thresholds  could  be  used  for  the 
reporting  of  minor  items,  instead  of  the 
proposed  threshold  of  "less  than 
$25,000".  The  Commission  has  retained 
the  $25,000  threshold,  as  proposed,  to  be 
consistent  with  Form  No.  2  and  to  obtain 
necessary  information  about  regulatory 
commission  expenses,  without  requiring 
undue  detail. 

28.  Page  354.  Charges  for  Outside 
Professional  and  Other  Consultative 
Services.  Two  commenters  said  that,  as 
an  alternative  to  deleting  this  page  from 
Form  No.  1,  the  Commission  could 
require  the  reporting  of  only  the  ten 
largest  expenditures  of  this  type  by  each 
company  during  the  year.  Because  the 
information  in  this  schedule  can  be 
obtained  from  rate  filings,  the 
Commission  has  determined  that  there . 
is  no  need  to  require  the  reporting  of 
even  the  ten  largest  expenditures. 

Three  commenters  noted  that  the 
deletion  of  this  schedule  from  Form  No. 
1  while  it  is  retained  in  Form  No.  2, 
would  have  a  minimal  affect  on  the 
reporting  burden. 

The  Commission  requires  the 
reporting  of  these  types  of  data  in  Form 
No.  2  and  not  in  Form  No.  1  because  of 
its  greater  jurisdictional  responsibilities 
over  gas  companies  (80  percent)  as 
compared  to  electric  utilities  (15 
percent).  The  Commission  can  depend 
upon  electric  rate  filings  for  this 
information  from  electric  companies 
because  of  the  frequency  and  detail  of 
these  filings.  However,  the  Commission 
cannot  readily  derive  this  type  of 
information  from  pipeline  rate 
applications  because  of  a  less  frequent 
filing  cycle  for  those  applications  and 
lack  of  detail  comparable  to  the  electric 
filings. 

29  Pages  355-356,  Distribution  of 
Salaries  and  Wages  (New  Pages  354- 
355).  One  comment  suggested  that  these 
pages  be  deleted  because  the 
information  is  unnecessary  and  the 
detail  is  not  useful.  Two  other 
commenters  suggested  eliminating 
columns  (c),  "Allocation  of  PayroU 
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Charged  Clearing  Accounts'  and  (d), 
"Total"  because  the  allocations  were 
arbitrary.  Commenters  also  suggested 
that  "Clearing  Accounts"  could  be 
reported  in  column  (a)  above  the  line 
entitled,  "Other  Accounts"  by  those 
companies  which  do  not  allocate  payroll 
charges  to  clearing  accounts. 

The  Commission  has  deleted  both 
column  [h\,  "Direct  Payroll  Distribution" 
and  column  (c),  for  "Other  Accounts" 
for  lines  74  through  104,  because  the 
details  of  these  specific  accoimts  are  not 
necessary  for  the  Commission's  review. 
The  summaries  of  this  information, 
however,  will  be  retained  by  the 
Commission  because  they  are  used  to 
monitor  costs  for  rate  purposes.  This 
information  is  also  important  because  of 
its  indirect  effect  on  the  cost  of  service. 

30.  Pages  401-403.  Electric  Plant  in 
Service  (New  Pages  202-204).  Several 
commenters  suggested  that  the  reporting 
in  this  schedule  should  be  by  functional 
group  only,  rather  than  by  primary 
account  because  primary  account 
balances  are  provided  in  rate  filings. 
The  Commission  has  retained  in  the 
present  format  the  requirement  for  this 
information  because  it  is  an  integral  part 
of  the  rate  analysis.  Rate  filings  cannot 
be  substituted  for  this  information 
because  rate  change  applications  are  . 
not  necessarily  filed  by  every  company 
each  year,  as  is  the  Form  No.  1. 

31.  Page  403A,  Fish  and  Wildlife  and 
Recreation  Plants.  One  company 
suggested  that  this  page  should  not  be 
deleted  as  proposed  because  the 
information  reported  is  "material 
meaningful  and  relevant  in  the 
evaluation  of  efforts  taken  by  the 
Company  to  ameliorate  the  effects  of 
hydro-production  facihties  on  fish 
population  and  surrounding 
topography".  The  Commission  has  not 
retained  this  schedule  because  adequate 
information  is  reported  at  the  time  of 
licensing  or  relicensing  of  a 
hydroelectric  facility.  The  Commission 
also  collects  data  about  recreational 
facilities,  including  fishing  facilities,  in 
the  FERC  Form  No.  80,  "licensed 
Hydropower  Development  Recreation 
Report". 

32.  Page  404,  Electric  Plant  Leased  to 
Others.  One  commenter  suggested  that 
this  page  be  eliminated  because  the 
leasing  of  a  plant  rarely  occurs  and 
aruiual  reporting  of  this  information, 
therefore,  is  not  necessary.  The 
Commission  has  retained  this  schedule 
because  it  is  important  for  cost-of- 
service  analyses  for  those  companies 
that  do  engage  in  leasing.  Furthermore, 
if  plant  leasing  does  not  occur,  a 
company  would  not  have  to  report  on 
this  schedule. 


33.  Page  405.  Electric  Plant  Held  for 
Future  Use  (New  Page  208).  Several 
commenters  recommended  the  deletion 
of  the  Instruction  1  provision  to  report 
the  nimiber  of  items  of  property  grouped 
that  are  each  less  than  $250,000.  The 
commenters  stated  that  the  requirement 
in  Instruction  1  to  specify  each  of  the 
items  costing  $250,000  or  more  is 
sufficient  for  regulatory  purposes.  The 
Commission  agrees  with  this  suggestion 
and  has  made  the  appropriate  deletion. 

One  commenter  suggested  that 
Column  (b),  "Date  Originally  Included  in 
this  Accounf  should  be  deleted  to 
further  reduce  the  reporting  burden.  The 
Commission  has  retained  Column  (b) 
because  the  length  of  time  that  the 
property  has  been  reported  in  the 
account  reflects  whether  a  company  is 
following  its  "definite  plan"  for  use  of 
the  property  as  required  by  Account  105 
of  the  Uniform  System  of  Accounts. 

Several  commenters  suggested  that 
the  dollar  threshold  ($250,000)  should  be 
changed  to  a  percentage  threshold,  such 
as  5  or  10  percent  One  commenter 
suggested  that  a  combination  percentage 
and  dollar  threshold  should  be  adopted 
throughout  Form  No.  1  for  consistent 
reporting  and  to  reduce  the  amount  of 
detail  presently  required.  The 
Commission  has  not  changed  the 
threshold  because  this  schedule 
discusses  specific  items  of  plant 
property  which  can  best  be  identified  in 
terms  of  dollars. 

34.  Page  406,  Construction  Work  in 
Progress  and  Completed  Construction 
Not  Classified— Electric  (New  Page  210. 
entitled.  Construction  Work  in 
Progress).  One  commenter  suggested 
that  this  schedule  be  eliminated  because 
a  summary  of  major  projects  is  shown 
on  Page  435,  "Changes  Made  or 
Scheduled  to  be  Made  in  Generating 
Plant  Capacities",  and  the  balances 
from  construction  work  in  progress  are 
shown  on  Page  110.  "Comparative 
Balance  Sheet",  and  Page  113, 
"Summary  of  Utility  Plant  and 
Accumulated  Provisions  for 
Depreciation,  Amortization  and 
Depletion".  The  Commission  agrees  that 
certain  summary  information  about 
major  projects  is  reported  on  Page  435, 
and  that  dollar  totals  for  the  projects  are 
reported  on  Pages  110  and  113. 
However,  detailed  financial  data 
respecting  these  projects  are  reported 
only  on  Page  406.  Therefore,  this  page 
will  be  retained  in  the  form. 

Two  commenters  recommended  that 
in  order  to  clarify  the  first  sentence  of 
Instruction  1,  the  words,  "for  projects 
actually  in  service"  should  be  deleted 
from  the  sentence  that  reads:  "Report 
below  descriptions  and  balances  at  end 


of  year  of  projects  in  process  of 
construction  for  projects  actually  in 
service".  Other  commenters  suggested 
that  all  of  Instruction  1  needed 
clarification,  especially  with  regard  to 
the  reporting  of  completed  construction 
not  classified.  The  Conmiission  agrees 
that  clarification  is  necessary  and  has 
revised  Instruction  1  to  read,  "Report 
below  descriptions  and  balances  at  end 
of  year  of  projects  in  process  of 
construction  [107)." 

Three  commenters  stated  that  column 
(d),  "Estimated  Additional  Cost  of 
Project"  could  be  deleted  because  the 
revisions  to  estimates  result  in  a  lack  of 
continuity  from  year  to  year.  Another 
commenter  stated  that  column  (d) 
should  not  require  the  reporting  of  minor 
items  as  a  group  since  many  of  diese 
items  are  small  in  amount  or  a^  new 
projects  without  definitive  cost 
estimates.  The  nimiber  would,  therefore, 
be  of  questionable  value.  The 
Commission  has  deleted  colunm  (d) 
because  the  information  was  not 
necessary  for  review  purposes. 

One  commenter  recommended  that 
Instruction  3  be  revised  to  read,  "Report 
separately  each  generating  unit  under 
construction".  The  commenter  also 
recommended  that  Instruction  4  be 
revised  to  read,  "Minor  (5%  of  the 
balance  end  of  year  for  Account  107, 
after  deducting  from  such  balance  any 
amount  applicable  to  generating  units 
under  construction]  projects  may  be 
grouped".  The  commenter  stated  that 
the  threshold  should  be  lowered  to  3% 
for  projects  other  than  generating  units 
under  construction  so  as  not  to  eliminate 
the  reporting  of  many  large  construction 
projects.  Another  commenter  stated  that 
a  combination  dollar  and  percentage 
threshold  should  be  adopted  throughout 
the  report.  This  type  of  threshold  would 
allegedly  eliminate  from  the  report  much 
detail  of  questionable  value. 

The  Commission  has  not  revised 
Instruction  3  (new  Instruction  2)  or 
lowered  the  percentage  threshold  in 
Instruction  4  (new  Instruction  3)  because 
more  detail  would  be  reported  on 
smaller  facilities  than  the  Commission 
requires  and  this  would  create  a  burden 
on  the  respondent  companies.  However, 
the  Commission  did  revise  the 
Instruction  4  threshold  to  read  "5%  of 
the  balance  end  of  year  for  Account  101 
or  $100,000,  whichever  is  less,"  so  as  to 
collect  sufficient  detail  on  larger 
projects. 

35.  Page  409.  Electric  Operating 
Revenues  (New  Page  301).  Numerous 
comments  stiggested  deleting  colunms 
(c),  (e).  and  (g).  "Increase  or  decrease 
bora  preceding  year".  The  Commission  .. 
has  replaced  this  language  with 
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"previous  year"  as  is  provided  on  Pages 
110-111  and  114-116A. 

Commenters  also  suggested  that  the 
requirements  to  report  a  duplication  in 
customer  count  (column  (f).  "Number  [of 
customers  for  year"),  and  the  footnote 
disclosure  requirement  should  be 
excluded  from  Instruction  3.  The 
Commission  has  deleted  the  footnote 
disclosure  requirement  in  Instruction  3; 
however,  the  Commission  has  retained 
the  average  customer  reporting 
requirement  (which  may  include  the 
reporting  of  duplicate  customers) 
because  the  information  is  necessary  for 
rate  analyses. 

36.  Page  410,  Sales  of  Electricity  by 
Communities.  One  commenter  stated 
that  the  elimination  of  this  schedule 
from  the  Form  No.  1,  as  proposed,  will 
not  be  beneficial  because  columns  (a), 
(e),  (f)  and  (g)  are,  nevertheless,  reported 
aimually  to  its  state  commission. 
Although  this  schedule  may  be  required 
by  state  agencies,  the  Commission 
cannot  justify  the  continued  collection 
of  these  data  since  they  are  not  needed 
for  Commission  regulatory  purposes. 
Therefore,  this  schedule  is  eliminated. 

37.  Page  412-^13.  Sales  for  Resale 
(New  Pages  310-311),  and  Pages  422- 
423.  Purchase  Power  (New  Pages  327- 
328).  Several  commenters  suggested 
deleting  the  following  columns  from 
these  schedules:  Columns  (b), 
"Statistical  Classification";  (c),  "Export 
across  State  lines"  (on  Pages  412-413), 
"Import  across  State  lines"  (on  Pages 
422-423);  (e).  "Point  of  Delivery"  (on 
Pages  412-413),  "Point  of  Receipt"  (on 
Pages  422-423);  (f).  "Substation";  (g).  (h) 
and  (i).  "kW  or  kVa  of  Demand";  (j), 
'Type  of  demand  reading";  (k),  "Voltage 
at  which  Delivered  (on  Pages  412-413). 
"Voltage  at  which  Received"  (on  Pages 
422-423);  (m),  "Revenue:  Demand 
Charges"  (on  Pages  412-413).  "Cost  of 
Service:  Demand  Charges"  (on  Pages 
422-423);  (n),  "Revenue:  Energy"  (on 
Pages  412-413),  "Cost  of  Energy:  Energy" 
(on  Pages  422-423);  (o),  "Revenue:  Other 
Charges"  (on  Pages  412-413),  "Cost  of 
Energy:  Other  Charges"  (on  Pages  422- 
423):  (p),  "Total";  (q).  "Revenue  per 
kWh"  (on  Pages  412-413).  "Cost  per 
kWh"  (on  Pages  422-423). 

The  Commission  has  not  made  most 
of  the  suggested  deletions.  Only  column 
(g)  has  been  deleted.  Columns  (b).  (c), 
(e)  and  (f)  are  essential  for  rate  design 
determinations.  Columns  (g)  through  (k) 
and  (m)  through  (o)  provide  rate  design 
data  that  are  necessary  to  the  review 
and  analysis  of  actual  usage/purchase 
of  kW  and  kVa  in  computing  the 
demand  portion  of  a  customer's  bill. 
These  columns  are  also  necessary  in 
^at  the  amounts  reported  do  not  always 
equal  the  contract  demand  provided  in 


the  tariffs  of  the  individual  customers. 
Column  (p)  is  necessary  because  it  is 
used  to  test  the  reasonableness  of  the 
rate  design  procedure  used  by  the 
respondent  company. 

38.  Page  414.  Sale  of  Electricity  by 
Rate  Schedules  (New  Page  304). 
Comments  recommended  the  deletion  of 
this  schedule  because  it  duplicates 
amoimts  by  revenue  classification 
reported  on  Page  409,  "Electric 
Operating  Revenues"  and  also  because 
its  information  relates  to  state  regulated 
tariffs  which  are  not  subject  to  the 
Commission's  jurisdiction.  The 
Commission  has  retained  the  schedule 
because  it  provides  a  detailed  record  of 
non-jurisdictional  sales  according  to 
rate  schedules.  This  information  is 
essential  to  establish  sales  and  revenue 
collection  trends  for  a  utility's  non- 
jurisdictional  business  and  is  also 
necessary  for  rate  design  analyses. 

Other  commenters  suggested  that 
since  sales  for  resale  information  is 
already  required  on  Pages  412-413.  such 
information  should  not  be  reported 
again  in  this  schedule.  For  this  reason, 
the  Commission  has  deleted  sales  for 
resale  information. 

39.  Page  415,  Rent  from  Electric 
Property  and  Interdepartmental  Rents, 
and  Page  418,  Miscellaneous  Service 
Revenues  and  Other  Electric  Revenues. 
One  commenter  stated  that  these 
schedules  are  still  required  by  its  state 
commission  during  rate  proceedings. 
Thus,  the  deletion  of  the  schedule  from 
Form  No.  1  will  not  benefit  the  company. 
As  is  the  case  with  similar  comments  to 
other  schedules,  the  Commission  cannot 
justify  the  continued  collection  of  the 
information  because  it  is  not  necessary 
for  Commission  regulatory  purposes. 
The  continued  collection  of  these  data 
must  be  justified  at  the  state  level. 

40.  Pages  417-420,  Electric  Operation 
and  Maintenance  Expenses  (New  Pages 
320-323).  Several  commenters 
questioned  the  need  for  the  detailed 
reporting  in  this  schedule  and  argued 
that  the  summary  schedule  on  Page  420 
would  suffice  for  Commission  needs. 
The  Commission  has  retained  the 
detailed  reporting  on  these  pages 
because  they  are  used  for  historical 
trend  analyses  and  for  the  calssification 
and  allocation  of  costs. 

Several  commenters  recommended 
the  deletion  of  column  (c),  "Increase  or 
decrease  from  preceding  year"  from 
each  of  the  pages  in  this  schedule.  The 
Commission  has  revised  column  (c)  to 
require  "Previous  Year"  amounts,  'rhis 
change  will  conform  with  revisions 
made  on  Pages  110-111.  Pages  114-116A 
and  Page  409. 

One  commenter  suggested^e 
deletion  of  the  "Summary  of  Electric 


Operation  and  Maintenance  Expenses" 
on  Page  420.  The  Commission  has  made 
the  suggested  deletion  because  the 
information  is  not  required  for 
Commission  review. 

41.  Page  420,  Number  of  Electric 
Department  Employees  (New  Page  323). 
This  page  was  proposed  for  deletion  in 
the  notice.  The  Commission  has 
decided,  however,  to  retain  this 
schedule  because  the  information  is 
needed  as  part  of  the  Commission's 
review  required  under  section  208  of  the 
Public  Utility  Regulatory  Policy  Act  (16 
U.S.C.  §  824d).  Furtiiermore.  the 
reporting  of  these  data  is  not 
burdensome  to  the  utilities  because  they 
should  keep  employee  totals,  if  for  no 
other  reasons,  than  for  reports  to  state 
unemployment  compensation  boards 
and  for  the  filing  of  tax  information. 

42.  Page  420a,  Operation  and 
Maintenance  Expenses  of  Fish  and 
Wildlife  and  Recreation  Operations. 
One  commenter  objected  to  the  deletion 
of  this  schedule  and  said  that  its 
investment  in.  and  annual  costs  incurred 
for.  the  items  in  this  schedule  were 
material.  The  commenter  suggested, 
however,  that,  if  this  schedule  is  deleted, 
the  Commission  should  either  delete 
Pages  501,  "Environmental  Protection 
Facilities"  and  502,  "Environmental 
Protection  Expenses"  as  well,  or 
incorporate  the  data  from  Page  420a  into 
these  schedules. 

The  Commission  has  deleted  this 
schedule  because  the  information  can  be 
obtained  in  FERC  Form  No.  80. 
"Licensed  Hydropower  Development 
Recreation  Report".  TTie  Commission 
will  not  delete  the  environmental 
schedules  on  Pages  501-502  because  the 
information  collected  on  those 
schedules  does  not  duplicate  the  data  in 
the  Form  No.  80.  Because  the 
Commission  no  longer  needs  the 
information  on  Page  420a,  it  would  be 
senseless  to  include  it  on  Pages  501-502. 
Furthermore.  Pages  501-502  will  be 
examined  in  cormection  with  a 
rulemaking  proceeding  to  revise  FPC 
Form  No.  12.  "Power  System 
Statement,"  which  is  expected  to  be 
initiated  in  the  near  futuire. 

43.  Pages  421-421D,  Lease  Rentals 
Charged.  One  respondent  stated  that 
this  schedule,  which  is  proposed  for 
deletion,  will  still  be  prepared  by  the 
company  for  its  cost  of  service  studies. 
The  Commission  will  not  retain  this 
schedule  merely  because  it  is  used  by  a 
company.  The  schedule  is  deleted 
because  it  is  no  longer  necessary  to  the 
Commission's  regulatory  purposes.  In 
addition,  the  annual  reporting  of  the 
data  is  a  particularly  burdensome 
requirement. 
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44.  Page  424,  Interchange  Power  (New 
Page  329).  Various  commenters 
complained  about  most  of  the 
requirements  in  this  schedule,  which 
collects  a  summary  of  interchange 
power  according  to  companies  and 
points  of  interchange.  They  stated  that 
the  columns  are  operational  in  nature 
and  not  necessary  for  fmancial  reporting 
and  regulatory  purposes.  The 
Commission  has  retained  this  schedule 
because  it  is  necessary  in  the 
Commission's  analysis  for  rate  design 
determinations. 

One  commenter  suggested  a  new 
format  for  this  schedule  which  includes 
Pages  422-423  and  424.  The  commenter 
stated  that  the  new  format  more  clearly 
sets  out  the  energy  transfers  and  the 
revenues  related  to  such  transfers. 

The  Commission  will  retain  pages 
422-424  in  their  current  format.  These 
schedules  will,  however,  be  reexamined 
in  connection  with  a  rulemaking 
proceeding  to  revise  FPC  Form  No.  12, 

45.  Page  425,  Transmission  of 
Electricity  for  or  by  Others  (New  Page 
332).  Several  comments  suggested 
deleting  this  schedule  because  it  is 
operational  and  not  necessary  for 
fmancial  regulatory  reporting.  Although 
Form  No.  1  is  a  financial  form,  certain 
operational  data  that  are  reported  in  this 
schedule,  are  necessary  to  support  the 
reported  financial  information. 

Another  commenter  suggested  that 
"borderline  transactions"  be  included  in 
this  schedule  so  that  Schedule  No.  8 
"Itemized  Accounting  of  Energy 
Transfer  with  Other  Electric  Utility 
Systems  and  Industrial  Companies 
During  the  Year"  of  Form  No.  12,  "Power 
System  Statement"  could  be  eliminated. 
The  commenter  also  said  that  the 
information  on  this  page  could  be 
combined  with  the  data  on  Pages  422- 
423,  "Purchased  Power"  and  Page  424, 
"Interchange  Power".  Another 
commenter  said  that  the  information  in 
this  schedule  should  be  eliminated  hom 
this  report  and  included  in  the  Form 
No.  12. 

In  response  to  these  comments,  the 
Commission  notes  that  it  is  currently 
considering  revisions  to  Form  No.  12  for 
a  rulemaking  proceeding  which  is 
expected  in  the  near  future.  Changes 
may  also  be  made  in  Form  No.  1  at  that 
time,  to  correspond  to  any  changes  in 
Form  No.  12. 

Finally,  one  commenter  questioned 
the  need  for  the  information  required  by 
Instruction  3(b]  (points  of  origin  and 
termination  of  service  specifying  also 
any  transformation  service  involved) 
and  Instruction  3(c)  (kWh  received  and 
kWh  delivered).  The  Commission  will 
retain  this  information  because  it  is  used 
to  monitor  reliability  of  service. 


46.  Page  427,  Miscellaneous  General 
Expenses  (Electric)  (New  Page  333).  One 
commenter  suggested  that  this  schedule 
be  moved  to  Page  420,  in  place  of  the 
schedule  which  is  proposed  for  deletion 
entitled.  "Number  of  Department 
Employees".  According  to  the 
commenter.  this  action  would  increase 
the  amount  of  space  which  could  be 
used  for  the  schedules  that  are  currently 
on  Pages  427-428.  Under  the  new  format, 
the  Commission  has  moved  this  page  to 
Page  333.  near  related  accounts.  The 
space  for  reporting  on  Pages  427-428  has 
also  been  increased. 

Two  commenters  suggested  that  the 
following  sentence  be  eliminated  from 
this  schedule:  "Amounts  of  less  than  5% 
of  the  amount  for  the  year  for  Account 
930.2  may  be  grouped  by  classes  if  the 
number  of  items  so  grouped  is  shown." 
The  commenters  said  that  the 
identification  of  the  number  of  items  is 
of  no  real  value  to  the  report  and  does 
not  eliminate  the  burdensome  effort  of 
accumulating  the  data. 

The  Commission  will  continue 
requiring  the  number  of  items  grouped 
by  classes  because  this  detail  is  needed 
for  rate  analyses  for  the  cost-of-service. 
The  list  of  items  helps  the  Commission 
determine  if  further  investigation  about 
these  expenses  is  necessary. 

Several  commenters  suggested 
different  threshold  reporting 
requirements  for  this  schedule  than  the 
proposed  threshold,  such  as  5%  of  the 
account  balance,  5%  for  grouping  of 
minor  items,  10%,  $5,000  (the  threshold 
currently  required  in  the  comparable 
Form  No.  2  schedule)  or  a  combination 
percentage  and  dollar  threshold. 

In  resi>onse  to  these  suggestions,  the 
Commission  has  changed  the  threshold 
to  "$5,000".  so  that  sufficient  detail  of 
miscellaneous  general  expenses  will  be 
provided  for  cost  of  service  purposes 
and  so  that  this  schedule  will 
correspond  with  the  compstrable  Form 
No.  2  schedule. 

47.  Page  427,  Construction  Overhead 
(New  Page  221).  One  commenter 
suggested  that  the  space  for  the  total  in 
column  (c),  'Total  cost  of  construction 
for  which  overhead  was  charged 
(exclusive  of  overhead  chtuges)"  be 
eliminated  because  the  totals  are 
meaningless.  Another  commenter  said 
that  column  (c)  should  be  shaded  or 
eliminated  except  for  the  total  line.  This 
commenter  stated  that  it  could  not 
report  a  total  which  related  to  specific 
categories  of  overhead  charges  because 
most  of  its  total  overheads  are  either 
charged  directly  on  an  actual  basis  or 
incurred  or  allocated  on  the  basis  of 
related  direct  labor  charges.  Therefore, 
the  total  that  this  commenter  would 
report  is  the  total  construction 


expenditures  for  the  year,  excluding 
overiiead.  In  response  to  these 
comments,  the  Commission  has 
eliminated  the  entire  column  (c)  because 
the  totals  are  not  essential  for 
Commission  review  purposes. 

48.  Page  428,  General  Description  of 
Construction  Overhead  Procedures 
(New  Page  212).  One  commenter 
suggested  that  this  schedule  be 
expanded  to  two  pages  to  allow  more 
space  for  explanations.  The  Commission 
has  not  expanded  the  page  to  two  pages 
because  each  respondent  may  add  one 
or  more  of  its  own  pages,  as  needed,  for 
explanations. 

Another  commenter  requested  that 
this  page  be  moved  to  be  adjacent  to 
Page  406,  "Construction  Work  in 
Progress".  The  Commission  agrees  with 
this  suggestion  and  has  moved  this 
schedule  to  be  near  the  related  Page  406 
(new  Page  210). 

49.  Pages  429-430.  Depreciation  and 
Amortization  of  Electric  Plant  (New 
Pages  334-336).  Several  commenters 
suggested  that  Part  B,  "Basis  for 
Amortization  Charges"  and  Part  C. 
"Factors  Used  in  Estimating 
Depreciation  Charges"  be  deleted 
because  these  data  seem  useful  only  for 
audits  and  not  for  regulatory  purposes. 
One  commenter  said  that  columns  (c) 
through  (g)  in  Part  C  should  be  deleted 
because  they  are  not  useful.  Another 
commenter  requested  that  companies  be 
allowed  the  option  of  filing  their 
depreciation  studies  in  support  of  their 
depreciation  rates  currently  in  effect  in 
lieu  of  completing  the  detail  required  by 
Parts  B  and  C 

Despite  these  comments,  the 
Commission  has  retained  the  schedule 
in  its  proposed  form  because  each  item 
on  the  pages  is  ne^ssary  to  the  review 
and  analysis  of  depreciation  rates  for 
utilities. 

F.  Summary  of  Changes 

The  Commission  has  adopted  the 
changes  to  the  Form  No.  1  that  were 
proposed  in  the  notice,  except  as 
modified  by  the  revisions  in  response  to 
the  comments  that  are  discussed  in  this 
final  rule.  A  summary  of  all  of  the 
changes  to  the  Form  No.  1  is  attached  at 
Appendix  B. 

The  most  significant  deletions  to  Form 
No.  1  are  the  deletions  of  the  following 
schedules: 


Old  Form  No.  1 

TiOa 

PiOeNa 

Accumulatsd  PrmMon  tor  OapraciMan  and 

201 

203 

Note*  and  AccourttRMaMbl*.    .„ 

2CM 
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Old  Form  No.  1— Continued 


T0a 


Accufflulatad  ProMon  tor  UncoMectlUs 
counto— O 7_ 


Ae- 


Rec«<vaUe*  From  *««ociitad  CompanM*. 

Production  Fuel  »rxj  Oil  Stock ."._ _., 

MiscaMnaou*  Currant  and  Accrued  Assstt -. 

Preliminary  Survay  and  Investigation  Charge! ... 

Deferred  Losses  From  Disposition  of  UtMty 

Plant 


Unamortized  Loas  and  Gain  on  neac^jireJ 

Debt _ „ 

Secunties  Issued  or  Assumed  and  Securillea 

Refunded  or  Retired  During  the  Year 

Notes  Payatile __ 

Payal)les  to  Associated  Companies 

Misceianeous  Currant  and  Accrued  LiabiWes... 

Customer  Advances  lor  Construction _ 

Deferred   Gams   From    Disposition   of   Utility 

Plwn „„ _ 

Operating  fleser«es. 


P^jaNo. 


Investment  Tax  CiadHa  Generated  and  Utilized 

Gain  or  l^oes  on  DIsposilion  of  Properly 

Income  From  UtiMy  Plant  Laased  to  Others 

Particulars  Concernvig  Certain  Other  Inoome 
Accourrta „ , 

Expendltyraa  tor  Certain  CMc.  PotUcal  and 
Related  Aclivitiea 

ExlraonSnary  Items „ 

Charges  lor  Outside  Professional  and  OHier 
Consultative  Services _ 

Fish  and  WMRfe  and  Recreational  Plants 

Plant  ArnrtsMon  Adjustmentt  and  AccumuM- 
sd  PrawWon  tor  Amortiatlon  ol  Plant  Acqui- 
sition AdKiatments. _ ._ _ 

Sales  of  ElecMdty— «y  ConwiMriHiee _ 

Sales  to  flil>o><s  and  RaHways  and  kilsrda- 
partmarM  Sales. 

Rent  koni  Electile  noperly  and  kHerdcpaiV 


Sales  ot^  Water  *«1  Water  PcMer ... 

MlscsHanacus  Service  Revenues  and  Other 

EtooMc  ndvarsjea — ..„. ...._..... 

OpeiMart  mat  IMnSenanoe  Expenaes  of  Fieh 

and  WMM*  and  Recreation  Operations 

Lease  RenMa  Charged.... 
FrancMaa  ReqoiremenlB... 


KM 
206 

209 
210 
212 

21 4A 

t14B 

C90 
221 
221 
224 

234 

224A 

226 
228 
100 

301 

SOS 

306 
306 

354 
403a 


407 
«KMt1 

415 

41i 

416 

«1« 

4206 

4S1A-4eiO 

426 


The  Commission  has  also  adopted  the 
changes  to  the  regulations  that  were 
proposed  in  the  notice  and  has  also 
abbreviated  the  regulations  by 
combining  the  separate  references  to 
Class  A  and  Class  B  entities  into  a 
single  reference.  The  separate  Kst  of 
schedules  in  the  revised  form  is  retained 
as  an  aid  to  those  who  must  file  it.  In 
addition,  the  regulations  reflect  the 
language  that  was  adopted  in  Order  No. 
146  respecting  the  elimination  of  the 
requirement  for  Federal  entities  to  file 
modified  versions  of  Form  No.  1.  {See 
footnote  5,  supra  and  accompanying 
text.) 

in.  Effective  Date 

The  changes  in  this  final  rule  will  be 
effective  on  February  5, 1982,  for  reports 
to  be  filed  on  or  before  April  30, 1982. 
and  for  reports  filed  thereafter. 

Pepartment  of  Energy  Organization  Act.  42 
U.S.C.  7101-7352;  E.0. 12009,  42  FR  46287; 
Federal  Power  Act,  16  U.S.C.  792-828c) 

hi  consideration  of  the  foregoing,  the 
Commission  amends  Form  No.  1,  as  set 
forth  in  Appendix  C  of  this  final  rule  and 
Part  141  of  Chapter  I,  Title  18,  Code  of 
Federal  Regulations,  as  set  forth  below. 


By  the  Commission. 
KniMth  F.  Plniiib, 
Secretary. 

PART  141— STATEMENT  AND 
REPORTS  (SCHEDULES) 

1.  Part  141 — Statement  and  Reports 
(Schedules)— is  amended  in  the  Table  of 
Contents  and  in  the  text  of  the 
regulations  to  read  as  follows: 

(141.1  FERCFOfmNal,  Annual  Report 
of  Eledilc  UttWiet.  Licensees  and  Ottiera 
(ClM»A«ndClM«B). 

(a)  Prescription.  The  Form  of  Annual 
Report  for  Class  A  and  Class  B  electric 
utilities,  hcensees  and  others, 
designated  herein  as  FERC  Form  No.  1, 
is  prescribed  for  the  reporting  year  1981 
and  each  year  thereafter. 

{b)  Filing  Requirements — (1)  Who 
must  file,  (t)  Generally.  Each  Class  A 
and  Class  B'  electric  utility,  license,  and 
other  entity,  i.e..  each  corporation, 
person,  or  Hcensee  as  defined  in  section 
3  of  the  Federal  Power  Act  (16  U.S.C.  792 
et  seq.],  hicluding  any  agency,  audiority 
or  other  legal  entity  or  instrumentality 
engaged  in  generation,  transmission, 
distribution,  or  sale  of  electric  energy, 
however  produced,  throughout  the 
United  State*  and  its  possessions, 
having  annual  electric  operating 
revenues  of  $1,000,000  or  more,  whether 
or  not  the  jurisdiction  of  the  Commission 
is  otherwise  involved,  shall  prepare  and 
file  with  the  Commission  an  original  and 
conformed  copies  of  the  FERC  Form  No. 
1  pursuant  to  die  General  Instructions 
set  out  in  that  form. 

(ii)  Exceptions.  This  report  form  is  not 
prescribed  for  any  agency,  authority  or 
instrumentality  of  the  United  States,  nor 
is  it  prescribed  for  monicipaUties  as 
defined  in  section  3  of  the  Federal 
Power  Act;  [i.e.,  a  city,  county,  irrigation 
district,  drainage  district,  or  other 
political  subdivision  or  agency  of  a  State 
competent  mider  the  laws  thereof  to 
carry  on  the  business  of  developing, 
transmitting,  utilizing,  or  distributing 
power). 

(2)  When  to  file.  This  report  shall  be 
filed  on  or  before  April  30  of  each  year 
for  the  previous  calendar  year, 
beginning  April  30, 1982  for  the  1981 
calendar  year. 

(c)  This  annual  report  contains  the 
following  schedules: 

Instructions  for  Filing  the  FERC  Fonn  No.  1 

Identification 

Attestation 

List  of  Schedules 

General  Infonnation 

Control  Orer  Respondent 

Corpora tioos  CoBtroUed  hj  Respondent 

Officers 


■  See  IS  CFR  Put  Mn.  ctviaed  M  of  AprU  1.  tan. 


Directors 

Security  Holders  and  Voting  Powers 

Important  Changes  During  tha  Year 

Comparative  Balance  Sheet 

Statement  of  Income  for  the  Year 

Statement  of  Retained  Earnings  for  the  Year 

Statement  of  Changes  in  Financial  Position 

Notes  to  Financial  Statements 

Summary  of  Utility  Plant  and  Accumulated 

Provisions  for  Depreciation,  Amortization 

and  Depletion 
Nuclear  Fuel  Material 
Electric  Plant  in  Service 
Electric  Plant  Leased  to  Others 
Electric  Plant  Held  for  Future  Use 
Construction  Work  in  Progress — Electric 
Construction  Overhead — Electric 
General  Description  of  Construction 

Overhead  Procedure 
Accimuilated  Provision  for  Depreciation  of 

Electric  Utility  Plant 
Nonutility  Property 
Investments  in  Subsidiary  Companies 
Extraordinary  Property  Losses 
Materials  and  Supplies 
Miscellaneous  Deferred  Debits 
Accumulated  Deferred  Income  Taxes  (190) 
Capital  Stod( 
Capital  Stock  Subscribed.  Capital  Stock 

Liability  for  Conversion,  Premiimi  on 

Capital  Stock  and  Installments  Received  on 

Capital  Stock 
Other  Paid-in  Capital 
Discotmt  on  Capital  Stock 
Capital  Stock  Expense 
Long-Term  Debt 
Taxes  Accrued,  Prepaid  and  Charged  During 

Year 
Reconciliation  of  Reported  Net  Income  wiib 

Taxable  Income  for  Federal  Income  Taxes 
Accumulated  Deferred  Investment  Tax 

Credits 
Other  Deferred  Credits 
Accumulated  Deferred  Income  Taxes — 

Accelerated  Amortization  Property 

(Account  281) 
Accnmulated  Deferred  Income  Taxes — Other 

Property  (Aeconnt  282) 
Accumulated  Deferred  Income  Taxes — Other 

(Account  283) 
Electric  Operating  Revenues 
Sales  of  Electricity  by  Rate  Schedules 
Sales  for  Resale 
Elecbic  Operation  and  Maintenance 

Expenses 
Number  of  Electric  Department  Employees 
Purchased  Power 
Interchange  Power 

Transmission  of  Electricity  for  or  by  Others 
Miscellaneous  General  Expenses — Electric 
Depreciation  and  Amortization  of  Electric 

Plant 
Particulars  Concerning  Certain  Income 

Deductions  and  Interest  Charges  Accounts 
Regulatory  Commission  Elxpenses 
Research,  Development  and  Demonstration 

Activities 
Distribution  of  Salaries  and  Wages 
Common  Utility  Plant  and  Expenses 
Electric  Energy  Account 
Monthly  Peaks  and  Output 
Steam-Electric  Generating  Plant  Statistics 

(Large) 
Steam-Electric  Generating  Plant  Statistics 

(Large  Plant)  Average  Annoal  Heat  Rates 
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and  Corresponding  New  MWh  Output  for 

Most  Efficient  Generating  Units/Total 

System  Steam  Plants 
Hydroelectric  Generating  Plant  Statistics 

(Large) 
Pumped  Storage  Generating  Plant  Statistics 

(Large) 
Generating  Plant  Statistics  (Small) 
Changes  Made  or  Scheduled  to  be  Made  in 

Generating  Plant  Capacities 
Steam-Electric  Generating  Plants 
Hydroelectric  Generating  Plants 
Pumped  Storage  Generating  Plants 
Internal-Combustion  Engine  and  Gas-Turbine 

Generating  Plants 
Transmission  Line  Statistics 
Transmission  Lines  Added  During  Year 
Substations 
Electric  Distribution  Meters  and  Line 

Transformers 
Environmental  Protection  Facilities 
Environmental  Protection  Expenses 
Footnote  Data 
Stockholders  Reports 
Index 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  101 
[T.D.  82-9] 

General  Provisions;  Change  in  the 
Field  Organization  of  the  Customs 
Service 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 

action:  Final  rule. 

summary:  This  notice  amends  the 
Customs  Regulations  by  changing  the 
field  organization  of  the  Customs 
Service  to: 

— Extend  the  limits  of  the  Saginaw- 
Bay  City-Flint,  Michigan.  Customs  port 
of  entry  (Region  IX),  to  include  the  Tri- 
City  Airport; 

— Extend  the  limits  of  the  San 
Francisco-Oakland,  California,  Customs 
port  of  entry  (Region  VIII),  to  include 
Travis  Air  Force  Base; 

— ^Extend  the  limits  of  the  Durham, 
North  Carolina,  Customs  port  of  entry 
(Region  IV).  to  include  the  Raleigh- 
Durham  Airport  complex;  and. 

— Clarify  the  limits  of  the  Columbus, 
Ohio,  Customs  port  of  entry  (Region  IX). 

The  changes  are  part  of  Customs 
continuing  program  to  obtain  more 
efficient  use  of  its  personnel,  facilities, 
and  resources,  and  to  provide  better 
service  to  carriers,  importers,  and  the 
public. 

EFFECTIVE  DATE:  February  11, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard  C.  Coleman,  Office  of 
Inspection.  U.S.  Customs  Service.  1301 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20229  (202-566-8157). 

SUPPLEMENTARY  INFORMATION: 

Background 

-   As  part  of  a  continuing  program  to 
obtain  more  efficient  use  of  its 
personnel,  facilities,  and  resources,  and 
to  provide  better  service  to  carriers, 
importers,  and  the  public.  Customs 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  on 
July  10. 1981  (46  FR  35682),  proposing  to: 

— Extend  the  limits  of  the  Saginaw- 
Bay  City-Flint.  Michigan.  Customs  port 
of  entry  (Region  IX).  to  include  the  Tri- 
City  Airport; 

— Extend  the  limits  of  the  San 
Francisco-Oakland.  California.  Customs 
port  of  entry  (Region  VIII).  to  include 
Travis  Air  Force  Base; 

— Extend  the  limits  of  the  Durham. 
North  Carolina.  Customs  port  of  entry 


(Region  IV).  to  include  the  Raleigh- 
Durham  Airport  complex:  and,        ,, 

Clarify  the  limits  of  the  Columbus, 
Ohio.  Customs  port  of  entry  (Region  IX). 

The  changes  were  proposed  for  the 
following  reasons: 

(a)  Saginaw-Bay  City-Flint,  Michigan. 
The  limits  of  the  consolidated  Customs 
port  of  entry  of  Saginaw-Bay  City-Flint, 
Michigan,  which  were  extended  by  T.D. 
79-74  (44  FR  12029),  do  not  encompass 
the  Tri-City  Airport.  Because  virtually 
all  of  the  international  aircraft  arriving 
in  the  area,  particularly  general  aviation 
from  Canada,  is  processed  at  the 
recently  improved  Tri-City  Airport, 
Customs  determined  that  the  port  limits 
should  be  extended  to  include  that 
facility 

(b)  San  Francisco-Oakland, 
California.  T.D.  79-74  also  clarified,  but 
did  not  change,  the  geographical 
description  of  the  port  limits  of  the 
Customs  port  of  entry  of  San  Francisco- 
Oakland.  California.  The  Regional 
Commissioner  of  Customs,  San 
Francisco  (Region  VIII),  requested  that 
the  port  limits  be  extended  to  include 
Travis  Air  Force  Base. 

Travis  Air  Force  Base,  located  near 
San  Francisco,  California,  is  outside 
both  city  and  Customs  port  of  entry 
limits.  However.  Customs  was  providing 
manpower  for  service  at  this  location  on 
a  regular  basis.  To  ensure  continued 
service  for  this  workload,  which  was 
subject  to  the  uncertainty  and  additional 
costs  associated  with  out-of-port 
service.  Customs  proposed  to  extend  the 
San  Francisco-Oakland  port  limits  to 
include  Travis  Air  Force  Base. 

(c)  Durham,  North  Carolina. 
Operations  at  the  Durham,  North 
Carolina,  Customs  port  of  entry 
reflected  an  increase  in  the  volume  of 
aircraft  and  over-the-road  shipments, 
accompanied  by  a  decrease  in  the 
importation  of  tobacco  for  warehousing. 
Planning  was  underway  to  expand  the 
Raleigh-Durham  Airport  complex  to 
accommodate  the  increased  traffic  and 
larger  aircraft.  The  Raleigh-Durham 
Airport,  which  is  outside  the  current 
port  limits,  was  expected  to  encompass 
the  major  portion  of  Durham's  workload. 

Also,  Customs  was  advised  that  it 
would  have  to  vacate  its  present 
Durham  office.  Because  adequate  office 
space  was  available  at  the  Raleigh- 
Durham  Airport.  Customs  determined 
that  moving  its  offices  to  the  airport  and 
extending  the  existing  port  limits  to 
include  the  airport  would  locate 
manpower  closer  to  major  work 
locations  and  improve  Customs  service 
in  the  area. 

(d)  Columbus,  Ohio.  The  port  limits  of 
the  Columbus,  Ohio,  Customs  port  of 
entry  coincided  with  the  city's  corporate 


limits.  However,  because  the  city 
annexed  surrounding  areas  on  a 
piecemeal  basis  over  the  years,  there 
were  areas  within  the  city  which  were 
not  included  in  the  Customs  port  of 
entry.  As  a  result,  it  often  was  difficult 
to  determine  whether  service  at  various 
locations  was  being  provided  inside  or 
outside  port  limits. 

In  order  to  improve  service  to  the 
public.  Customs  proposed  to  clarify  the 
port  boundaries. 

Interested  parties  were  given  until 
September  8. 1981.  to  comment  on  the 
proposed  changes.  No  comments  were 
received  in  response  to  the  notice. 
Accordingly.  Customs  has  determined  to 
adopt  the  proposal  as  set  forth  in  the 
notice  of  proposed  rulemaking  published 
in  the  Federal  Register  on  July  10, 1981. 

Changes  in  the  Customs  Field 
Organization 

Under  the  authority  vested  in  the 
President  by  section  1  of  the  Act  of 
August  1. 1914.  38  Stat.  623.  as  amended 
(19  U.S.C.  2),  and  delegated  to  the 
Secretary  of  the  Treasury  by  Executive 
Order  No.  10289,  September  17. 1951  (3 
CFR  1949-1953  Comp..  Ch.  II).  and 
pursuant  to  authority  provided  by 
Treasury  Department  Order  No.  101-5 
(46  FR  9336),  the  following  changes  in 
the  Customs  field  organization  are 
adopted: 

(a)  The  geographical  boundaries  of  the 
Saginaw-Bay  City-Flint.  Michigan. 
Customs  port  of  entry  are  extended  to 
include: 

All  the  territory  within  the  corporate 
limits  of  Saginaw  and  Bay  City;  from 
Bay  City  due  west  along  the  right-of- 
way  of  U.S.  Highway  No.  10.  to  the 
intersection  of  Garfield  Road  and  U.S. 
Highway  No.  10.  south  on  Garfield  Road 
to  and  including  the  Tri-City  Airport, 
bounded  on  the  west  by  Garfield  Road, 
on  the  east  by  Hackett  Road,  on  the 
south  by  Freeland  Road  and  on  the 
north  by  Sarle  Road,  the  territory 
embracing  the  Townships  of  Zilwaukee. 
Carrolton  and  Buena  Vista,  in  Saginaw 
County;  the  Townships  of  Portsmouth 
and  Frankenlust.  in  Bay  County;  the 
right-of-way  of  Interstate  Highway  75. 
south  to  and  including  Flint  Township; 
the  city  of  Flint;  and  that  portion  of 
Genesee  Township'bounded  by  Saginaw 
Street  on  the  west,  Stanley  Road  on  the 
north.  Lewis  Road  on  the  east,  and  the 
city  of  Flint  on  the  south;  all  in  the  State 
of  Michigan. 

(b)  The  geographical  boundaries  of  the 
San  Francisco  Oakland,  California, 
Customs  port  of  entry  are  extended  to 
include: 

All  the  territory  within  the  corporate 
limits  of  San  Francisco  and  Oakland;  all 
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points  on  the  San  Francisco  Bay.  San 
Pablo  Bay.  Carquinez  Strait,  and  Suisun 
Bay;  all  points  on  the  San  Joaquin  River 
in  Contra  Costa  and  San  Joaquin 
Counties,  to  and  including  Stockton; 
north  along  U.S.  Interstate  80  to  Airbase 
Parkway,  east  along  Airbase  Parkway  to 
and  including  the  territory  comprising 
the  Travis  Air  Force  Base;  all  points  on 
the  Sacramento  River  in  Solano.  Yolo, 
and  Sacramento  Counties,  from  the 
junction  of  the  Sacramento  River  within 
the  San  Joaquin  River  in  Sacramento 
County,  to  and  including  Sacramento. 
California;  and  all  points  on  the 
Sacramento  River  Deep  Water  Ship 
Channel  in  Solano.  Yolo,  and 
Sacramento  Counties,  from  and 
including  the  junction  of  Cache  Slough 
•  with  the  Sacramento  River,  to  and 
including  Sacramento;  all  in  the  State  of 
California. 

(c)  The  geographical  boundaries  of  the 
Durham,  North  Carolina.  Customs  port 
of  entry  are  extended  to  include: 

All  the  territory  within  the  corporate 
limits  of  Durham;  and  from  the 
southeast  intersection  of  the  corporate 
limits  of  Durham  and  U.S.  Highway  No. 
70.  southeast  along  U.S.  Highway  No.  70 
to  State  Road  1002  (also  named  Airport 
Road),  southwest  along  State  Road  1002 
to  and  including  the  territory  comprising 
the  Raleigh-Durham  Airport;  and 
beginning  at  the  intersection  of  the 
southeastern  corporate  limits  of  Diu-ham 
and  Ellis  Road,  southerly  along  the  west 
side  of  Ellis  Road  a  distance  of  1.1  miles 
to  Cook  Road,  then  westerly  along  the 
north  side  of  Cook  Road  a  distance  of  .6 
mile  to  Alston  Avenue,  then 
northwesterly  along  the  east  side  of 
Alston  Avenue  a  distance  of  1.2  miles  to 
the  corporate  limits  of  Durham;  all  in  the 
State  of  North  Carolina. 

(d)  The  geographical  boimdaries  of  the 
Columbus,  Ohio,  Customs  port  of  entry 
include  all  of  the  territory  within  the 
corporate  limits  of  Columbus,  Ohio;  all 
of  the  territory  completely  surrounded 
by  the  city  of  Columbus;  and,  all  of  the 
territory  enclosed  by  Interstate  Highway 
270  (outer  belt),  which  completely 
surrounds  the  city. 

Executive  Order  12291 

Because  this  will  not  result  in  a 
"major  rule"  as  defined  in  section  1(b)  of 
Executive  Order  12291.  the  regulatory 
impact  analysis  and  review  prescribed 
by  section  3  of  the  Executive  Order  is 
not  required. 

Inapplicability  of  Regulatory  Flexibility 
Act 

Customs  routinely  establishes, 
expands,  and  eliminates  Customs  ports 
of  entry  throughout  the  United  States  to 
accommodate  the  volume  of  Customs- 


related  activity  in  various  parts  of  the 
country.  Although  this  change  may  have 
a  limited  effect  upon  some  small 
entities,  it  is  not  expected  to  be 
signi^cant  because  extending  the  port 
limits  at  Customs  ports  of  entry  in  other 
areas  has  not  had  a  significant  economic 
impact  Upon  a  substantial  number  of 
small  entities  to  the  extent  contemplated 
by  the  Regulatory  Flexibility  Act. 

Accordingly,  pursuant  to  the 
provisions  of  section  3  of  the  Regulatory 
Flexibility  Act  (Pub.  L  9ft-354,  5  U.S.C. 
601  et  seq.),  the  Secretary  of  the 
Treasury  has  determined  that  the 
regulations  set  forth  in  this  dociunent 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Accordingly,  these  regulations 
are  not  subject  to  the  regulatory 
analysis  or  other  requirements  of  5 
U.S.C.  603  and  604. 

Drafting  Infomiation 

The  principal  author  of  this  document 
was  Lawrence  P.  Dunham,  Regulations 
Control  Branch,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

Amendments  to  the  Regulations 

PART  101— GENERAL  PROVISIONS 

To  reflect  these  changes,  the  colunm 
headed  "Ports  of  Entry"  in  the  list  of 
Customs  regions,  districts,  and  ports  of 
entry  in  §  101.3(b),  Customs  Regulations 
(19  CFR  101.3(b)).  is  amended  by: 

§101 J    Amended. 

(a)  Substituting  "(T.D.  82-9)."  for 
■•(T.D.  79-74)."  in  the  UsUng  for 
"Saginaw-Bay  City-Flint"  in  the  Detroit, 
Michigan.  Customs  district  (Region  K); 

(b)  Substituting  "(T.D.  82-9)."  for 
"(T.D.  79-74).  all  points  on  San 
Francisco  Bay.  and  the  territory 
described  in  E.0. 10042,  March  10, 1949 
(14  FR 1155).  T.D.  53738  and  T.D.  56020." 
in  the  listing  for  "SAN  FRANCISCO- 
OAKLAND,  CALIF.."  in  the  San 
Francisco.  California.  Customs  district 
(Region  VUI); 

(c)  Inserting  "and  T.D.  82-9." 
following  "9  FR  3761"  in  the  listing  for 
"Durham"  in  the  Wilmington,  North 
Carolina,  Customs  district  (Region  IV); 
and, 

(d)  Inserting  "(T.D.  82-9)."  following 
"Columbus,  Ohio."  in  the  listing  for  the 
Cleveland,  Ohio.  Customs  district 
(Region  IX). 


Dated:  December  23. 1981. 
John  M.  Walker.  Jr., 

Assistant  Secretary  of  the  Treasury. 

|FK  Doc  82-787  Tiled  1-11-82;  8:45  aa| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  135 

[Docket  No.  78P-0374] 

Frozen  Desserts;  ice  Cream,  Frozen 
Custard,  Ice  Milk,  and  Shert>et; 
Amendment  to  the  Standards  of 
Identity;  Confirmation  of  Effective 
Date 

agency:  Food  and  Drug  Administration. 

action:  Final  rule;  confirmation  of 
effective  date. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  confirming  the 
effective  date  of  the  revision  of  the 
standards  of  identity  for  ice  cream  and 
frozen  custard,  ice  milk,  and  sherbet 
These  revised  standards  permit,  in 
addition  to  sweet  whey  which  was 
already  allowed,  the  use  of  acid  whey 
and  modified  wheys  made  from  sweet 
and  acid  wheys  as  a  source  of  whey 
sohds. 

dates:  Effective  July  1. 1983.  for  all 
affected  products  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  on  or  after  this 
date.  Voluntary  compliance  may  have 
begun  on  November  3. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  T.  McGarrahan,  Bureau  of  Foods 
(HFF-215).  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-245-1155. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  17, 1979  (44 
FR  48265),  FDA  published  a  proposal  to 
amend  the  standards  of  identity  for  ice 
cream  and  frozen  custard,  and  sherbet 
(21  CFR  135.110  and  135.140, 
respectively)  and.  by  cross-reference, 
the  standard  of  identity  for  ice  milk  (21 
CFR  135.120).  FDA  pubUshed  the 
proposal  in  response  to  a  citizen  petition 
filed  by  the  International  Association  of 
Ice  Cream  Manufacturers,  the  Whey 
Products  Institute,  and  Foremost  Foods 
Co.  The  proposed  amendment  would 
permit  the  use  of  sweet  whey,  acid  whey 
and  modified  whey  products  made  from 
sweet  and  acid  wheys  as  a  source  of 
whey  solids  as  long  as  the  total  amount 
of  whey  solids  used  does  not  exceed 
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current  limits  in  the  frozen  dessert 
standards. 

After  receiving  and  analyzing 
comments  on  the  proposed  revision, 
FDA  published  a  Rnal  rule  in  the  Federal 
Register  of  September  4, 1981  (46  FR 
44432).  No  objectiooa  or  requests  for  a 
hearing  were  received.  How/ever,  one 
letter  was  received  which  expressed 
concern  whether  FDA  has  the  capability 
to  enforce  the  provision  of  the  final  rule 
regarding  the  maxiintHii  limits  set  for  the 
amounts  of  whey  solids  that  may  be 
used  in  frozen  desserts  when  modified 
wheys  are  used. 

FDA  advises  that  establishment 
inspections  serve  as  one  means  of 
enforcing  this  provision  of  the  standard. 
In  addition.  U.S.  Department  of 
Agriculture's  Eastern  Regional  Research 
Center  has  developed  a  relatively  simple 
analytical  method  to  determine  the 
proportioD  of  protein  in  ice  cream 
contributed  by  non-fat  milk  solids 
versus  whey  solids  by  computing  the 
nitrogen-to-phosphorus  ratio.  FDA 
believes,  therefore,  that  it  has  adequate 
means  of  enforcement. 

PART  ,13S— FROZEN  DESSERTS 

§§13$.110. 135.120  and  13S.140    Effective 
date  conflraied. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e).  52  Stat  1048.  70  Stat.  919  as 
amended  (21  U.S.C.  341,  371(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formerly  5.1;  see  46  FR  26052; 
May  11, 1981)).  notice  is  given  that  the 
effective  date  for  compliance  with  the 
amendments  of  §5  135.110. 135.12ft  and 
1 35.140  published  in  the  Federal  Register 
of  September  4. 1981  (48  FR  44432)  is 
July  1, 1963.  Volimtary  compliance  may 
have  begun  on  November  3, 1981. 

Dated:  januury  4, 1962. 
William  F.  Randolpii. 

Acting  Associate  Commissioner  for 
Refiukitoty  Affairs. 

I  h-K  Ok.  W-W4  FiM  1 -I  l-K  «)tt  MiH 


21  CFR  Parts  175, 17«,  and  178 
I  Docket  t4e.  8 1F-<»3Si 

Indlreet  Food  Additives:  Synthetic  Wax 


AOBNCV:  Pood  and  Drag  Administration. 
ACnotc  Fmal  rule. 

SUMHMNV:  Tlie  Pood  and  Drug 
Administration  (PDA)  is  amending  the 
food  additive  regvlations  to  provide  for 
tlu!  safe  use  of  synthetic  wax  polymer 
prepared  by  the  polymerization  of  high 


molecular  weight  alpha  olefins  for  use 
as  a  component  of  adhesives,  as  a 
component  of  petroleum  wax  and/ or 
synthetic  petroleum  wax  in  pfiper  and 
paperboard.  and  as  a  component  of 
reinforced  wax. 

DATES:  Effective  January  12. 1982, 
objections  by  February  11. 1982. 

AOORESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration  Rm. 
4-82.  5600  Fishers  Lane.  Rockvilie.  MD 
20857. 

FOR  FURTHER  INFOfMMTKM  CONTACT: 

Clyde  A.  Takeguchi,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Admmistration.  200  C  St.  SW., 
Washington,  DC  21204.  202-472-5690. 

SUPPtEMENTARV  INFOfMIATION:  In  a 

notice  published  in  the  Federal  Register 
of  August  21. 1981  (46  FR  42530),  FDA 
announced  that  a  petition  (FAP  7B3318) 
had  been  filed  by  the  Petrolite  Corp.. 
6910  E.  14th  St.,  P.O.  Drawer  K.  Tulsa, 
OK  74112,  proposing  that  the  food 
additive  r^idations  be  am'^ended  in 
§§  175.105. 176.170,  and  178.3850(21  CFR 
175.105. 17ai70,  and  178.3850). 

FDA  hag  evalnated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  uses  are  safe  and  that 
§§  175.105, 176.170.  and  178.3850  should 
be  amended  as  set  forth  below. 

The  agency  has  carefully  considered 
the  potential  eav^nmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  Uiat  an 
environmental  impact  statement 
therefore  need  not  be  prepared.  The 
agency's  finding  of  no  significant  impact 
and  the  evidence  supporting  this  finding, 
contained  in  an  environmental  impact 
analysis  report  (pursuant  to  21  CFR 
25.1(j)).  may  be  seen  in  the  Dockets 
Management  Branch.  Food  and  Drug 
Administration  (address  above), 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(8). 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formerly  5.1;  see 
46  FR  26052:  May  11, 1981)),  Parts  175, 
176,  and  178  are  amended  as  follows: 

PART  175— IN«RECT  FOOD 
ADOmVES:  ADHESIVE  COATINGS 
AND  COMPONENTS 

1.  Part  175  is  amended  in 
1 175.105(cK5)  by  alphabetically 
inserting  a  new  item  in  the  list  of 
substances,  to  read  as  follows: 


17S.105  Adhesives. 

•  4  • 

(c)'  •  • 

(5)  *   *  * 


Sutoatanoes 


Umitalkin* 


Synttwtic    wan    potynar    as    de- 
scribed   in    (  17S17(XaM5)    01 

Itus  chapter 


PART  176— INDIRECT  FOOD 
ADDITIVES:  PAPER  AND 
PAPERBOARD  COMPONENTS 

2.  Part  176  is  amended  in 
§  176.170(a)(5)  by  alphabetically 
inserting  a  new  item  in  the  list  of 
substances  to  read  as  follows: 

§  1 78. 1 70    Components  of  paper  and 
paperboard  In  contact  with  aqueous  an4 
fatty  foods. 


(a)  *   •  • 

(5)*  •  • 

List  of  substances 

Limitalions 

pre- 

parad  by  ttw  calatytic 

po- 

of  patrotaum  wai  and/or 

lymerizatton  of  alpha 

ole- 

synthetic    petroleum    mm 

fins  such  that  the  poyner 

has    a    maximum    kxline 

or  9  178  3720  of  (his  diap- 

number  of  18  and  a 

i^rni- 

lar  at  levels  not  to  aicead 

mum  numtier  average 

mo- 

5  percent  by  weight  of  the 

lecutar  weight  tA  2.400 

1.  Under  oorxMana  o(  «aa  F 

and  Q  dascnbed  in  Table 
J  of  paragraph  (c1  of  this 
sactton  for  a)  loods 

2.  Under  conditions  of  use  E 
described   <n   Tabte    2   o« 
paragrapti  (c4  of  ma  aeo- 
kon  lor  load  types  1.  *.  IV- 
B.   VI.    VU-B  and  VIH  aa 
described   m    TaMn    1    of 
parairapf)  M  of  ttUt  aeo- 
«oa 

*               • 

>                          •                          • 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SAMTIZERS 

3.  Part  178  is  amended  in 
§  178.3850(d)(3)  by  alphabetically 
inserting  a  new  item  in  the  list  of 
substances,  to  read  as  follows: 

§178.3850    IMnforoed  wax. 

•  «  •  •  • 

(d)  *  *  • 
(3)  *  *  * 


List  01  sut>stanee* 


Synthetic  nvax  pofymer  aa  de- 
scribed m  }  176  170(a){5) 
Of  tW  chaplar 


Not  to  amaad  S  paroeni  ty 
0*   the   petrotaum 
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Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  February  11, 
1982  submits  to  the  Dockets 
Management  Branch  (address  above), 
written  objections  thereto  and  may 
make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered, 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  state;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 
is  requested  shall  include  a  detailed 
description  and  analysis  of  the  speciRc 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  hearing  is  held;  failure 
to  include  such  a  description  and 
analysis  of  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Three  copies  of 
all  documents  shall  be  submitted  and 
shall  be  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  regulation.  Received  objections 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Effective  date.  This  regulation  shall 
become  effective  January  12, 1982. 

(Sees.  201(8),  409,  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(8),  348)) 

Dated:  January  5, 1982. 
WUIiam  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc,  82-700  Filed  1-11-82;  8:45  am] 
BILUNG  CODE  4ieO-01-M 

21  CFR  Part  558 

II 
New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Tylosin 

agency:  Food  and  Drug  Administration, 
action:  Final  rule. 

■   ■  -  ■  ■  ^^ 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  refiect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  for 
Cadco,  Inc.,  providing  labeling  revisions 
for  a  lO-gram-per-pound  tylosin  premix 
that  expand  its  use  to  manufacture  of 
cattle  and  poultry  feeds  in  addition  to 
manufacturing  swine  feeds. 
EFFECTIVE  DATE:  January  12, 1982. 


FOR  FURTHER  INFORMATION  CONTACT 

Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-136),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5247. 
SUPPLEMENTARY  INFORMATION:  Cadco. 
Inc.,  P.O.  Box  3599, 10100  Douglas  Ave.. 
Des  Moines,  lA  50322,  is  sponsor  of  an 
NADA  (91-783)  to  provide  for  safe  and 
effective  use  of  a  10-gram-per-pound 
tylosin  premix  in  manufacturing 
complete  swine  feeds.  The  feeds  are 
used  for  increased  rate  of  weight  gain 
and  improved  feed  efficiency.  On  behalf 
of  Cadco,  Elanco  Products  Co.  filed  a 
supplement  to  the  NADA  that  expands 
use  of  the  premix  to  manufacture  of 
complete  catUe  and  poultry  feeds.  The 
catUe  feeds  are  indicated  for  reduction 
of  incidence  of  liver  abscesses  in  beef 
cattle.  The  poultry  feeds  are  indicated 
for  increased  rate  of  weight  gain  and 
improved  feed  efficiency  in  chickens, 
improved  feed  efficiency  in  laying 
chickens,  and  to  aid  in  the  control  of 
chronic  respiratory  disease  in  broiler 
and  replacement  chickens.  The 
supplement  also  provides  for  certain 
additional  uses  of  swine  feeds  derived 
from  the  10-gram-per-pound  premix. 

Cadco  has  existing  approvals  for  use 
of  premixes  containing  4  and  8  grams  of 
tylosin  per  pound  for  manufacture  of 
swine  feeds  used  solely  for  increased 
rate  of  weight  gain  and  improved  feed 
efficiency.  The  supplemental  NADA, 
adding  the  additional  claims  and  species 
for  the  10-gram-per-pound  premix,  is 
approved  and  21  CFR  558.625  is 
amended  to  reflect  the  approval. 

Approval  of  this  apphcation  is  based 
on  safety  and  effectiveness  data 
contained  in  Elanco's  approved  NADA 
12-491.  Use  of  the  data  in  NADA  12-491 
to  support  this  application  has  been 
authorized  by  Elanco.  This  approval 
does  not  change  the  approved  use  of  the 
drug.  Consequently,  approval  of  this 
NADA  poses  no  increased  human  risk 
from  exposure  to  residues  of  the  animal 
drug,  nor  does  it  change  the  conditions 
of  the  drug's  safe  use  in  the  target 
animal  species.  Accordingly,  under  the 
Bureau  of  Veterinary  Medicine's 
supplemental  approval  policy  (42  FR 
64367;  December  23, 1977)  this  is  a 
Category  II  change.  The  approval  of  this 
supplemental  NADA  does  not  require 
reevaluation  of  the  safety  and 
effectiveness  data  in  NADA  12-491. 
In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e){2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 


approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane.  Rockville.  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24{d)(l)(i)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formeriy  5.1;  see  46  FR  26052;  May  11, 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83), 
§  558.625  is  amended  by  revising 
paragraph  (b)(4)  to  read  as  follows: 

§558.625    TykMln. 

*         *        *         •        • 

(b)  •  *  • 

(4)  To  011490:  4  and  8  grams  per 
pound,  paragraph  (f)(l)(vi)(o)  of  this 
section;  10  grams  per  pound,  paragraph 
(f)(l)(i)  through  (vi)  of  this  section- 

Effective  date.  This  amendment  is 
effective  January  12, 1982. 

(Sec.  512(i).  82  Stat.  347  (21  U.S.C  360b(i])) 

Dated:  January  4, 1982. 
Robert  A.  Baldwin, 

Associate  Director  for  Scientific  Evaluation. 

(FR  Doc  82-SS3  Filed  1-11-82: 8:45  amj 
SnjJNQ  CODE  4ie(MI1-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1952 

Amendment  to  ttie  Wyoming  State 
Plan 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Labor. 
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ACTKMC  Final  rule;  •mendmenL 

summary:  This  aotice  amends 
§  1952.344  of  Title  29  Code  of  Federal 
Regulations  relating  to  completed 
developmental  steps  in  the  Wyoming 
State  Plan  involving  legislation  revising 
the  enabling  law  providing  for  civil 
enforcement  of  safety  and  health 
violations,  an  approved  merit  system  for 
hiring  enforcement  staff,  and  the 
conformity  of  the  State's  personnel 
operations  with  Federal  standards. 

EFFECTIVE  CkATB  January  12. 1982. 

FOR  FURTHER  MTOHMATION  CONTACT: 

Charles  Y.  Boyd.  Project  Officer.  Office 
of  State  Programs,  Occupational  Safety 
and  Health  Administration,  200 
Constitution  Avenue,  ffW.,  Room  N- 
3613,  Washington,  D.C  20210,  (202]  523- 
8081. 

PART  1952— APPROVED  STATE 
PLANS  FOR  ENFORCEMENT  OF 
STATE  STANDARDS 

Section  1952 J44  of  29  CFR  Part  1952  is 
hereby  amended  to  reflect  approval  of 
three  developmental  steps  by  adding 
paragraphs  (g),  (h)  and  (i)  as  follows: 


§1952.344 
step*. 


Completed  developmental 


(g)  Legislation  revising  the  enabling 
law  to  provide  for  civil  enforcement  of 
safety  and  health  violations  and  revised 
regulations  establishing  procedures  for 
review  of  enforcement  actions  was 
approved  by  the  Assistant  Secretary  on 
December  19. 1980.  (45  FR  83483) 

(h)  The  State  has  met  its  plan 
commitment  for  hiring  enforcement  staff 
under  an  approved  merit  system  for 
administration  of  its  health  and  safety 
program  pursuant  to  a  July  3. 1980  memo 
from  Don  Owsley,  Administrator  of  the 
Wyoming  Occupational  Health  and 
Safety  Department 

(i)  As  required  by  29  CFR 
1902.34(b)(3).  the  personnel  operations 
of  the  Wyoming  Occupational  Health 
and  Safety  Department  have  been  found 
to  be  in  substantial  conformity  with  the 
"Standards  for  a  Merit  System  of 
Personnel  Administration"  by  the  Office 
of  Personnel  Management  in  a  letter 
dated  October  17, 1980. 

(Sec.  18,  Pub.  L.  91-596.  84  Stat  1608  (29 
use.  667)). 

Signed  at  Washington.  D.C.  this  30th  day  of 
December  1981. 

Thome  G.  Auchter, 

Assistant  Secretary. 

|FR  Ooc  BS-TW  Filed  1-11-82;  t:4S  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-6-FRL  2011-6] 

Approval  and  ftwmiigaHoR  of 
RevtakNi  to  Arkansas  Stat* 
ImplanMntatlon  Plan 

aqency:  Bnviroiunental  Protection 

Agency  (EPAJ. 

action:  Final  rulemaking. 

summary:  The  State  of  Arkansas  has 
submitted  to  EPA  a  revision  to  its  Plan 
for  Implementation  for  Air  Pollution 
Control  (SIP)  concerning  the  control  of 
total  suspended  particulate  (TSP) 
emissions.  The  SIP  revision  submitted 
by  Arkansas  provides  for  an  emission 
rate  limit  for  TSP  emissions  from  the 
Energy  Systems  Company  of  H  Dorado, 
Arkansas  so  that  the  National  Ambient 
Air  Quality  Standard  (NAAQS)  for  TSP 
will  continue  to  be  maintained  in 
Arkansas.  This  notice  approves  the 
Arkansas  SIP  revision  and  amends  the 
Code  of  Federal  Regulations  at  §  52.170. 
This  action  will  be  effective  on  March 
15, 1982  unless  notice  is  received  within 
30  days  (on  or  before  February  11, 1982) 
that  someone  wishes  to  submit  adverse 
or  critical  commeitfs. 
effective  date:  March  is,  1982. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Estela  Wackerbarth  of 
the  EPA  Region  VI  Air  Pro-ams  Branch 
(address  below).  Copies  of  the  materials 
submitted  by  Arkansas  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Arkansas  Dept  of  Pollution  Control  and 

Ecology,  8001  National  Drive.  Little 

Rock,  Arkansas  72209 
EPA,  Region  VI  Library,  1201  Elm  Street, 

Dallas.  Texas  75270 
EPA,  Public  Information  Reference  Unit, 

Library  Systems  Branch,  401  M  Street 

S.W.,  Washington.  D.C  20480 
The  OfKce  of  the  Federal  Register,  Room 

8401, 1100  L  Sfreet  N.W..  Washington, 

D.C.  20460 

FOR  FURTHER  INFORMATION  CONTACT 

Estela  S.  Wackerbarth,  Chief. 

Implementation  nan  Section.  Air  and 

Hazardous  Materials  Division,  EPA. 

Region  VI,  1201  Elm  Street,  Dallas, 

Texas,  7527a  (214)  767-1518,  FTS  729- 

2742. 

SUPPLEMENTARY  fflFORMATlON: 

I.  Background 

The  SIP  revision  was  submitted  by  the 
Governor  of  Arkansas  on  September  11, 
1981.  The  submittal  revised  the 
Arkansas  SIP  for  the  control  of  TSP 
emissions,  to  inlcude  a  maximum 


allowable  emission  limit  for  particulate 
emissions  from  Energy  Systems 
Company  (ENSCo)  of  El  Dorado. 
■  Arkansas.  Particulate  emissions  oocor  at 
ENSCo  during  the  ojieration  of  an 
incinerator  which  the  company  uses  to 
dispose  of  hazardous  waste,  with  a 
scrubber  being  utilized  by  ENSCo  to 
control  the  incinerator's  emissions. 
The  Arkansas  SIP  was  previously 
fully  approved  by  EPA  on  October  5. 
1976  (41  FR  43903).  At  that  time,  the  SEP . 
provided  for  the  attainment  and 
maintenance  of  the  National  Ambient 
Air  Quality  Standard  (NAAQS)  for  TSP 
throughout  Arkansas  by  providing 
regulations  for  limiting  T^  emissions 
from  individual  sources  that  would  have 
an  impact  on  the  NAAQS.  Since  that 
time,  .the  State  has  discovered  that 
ENSCo  was  not  included  in  the  SIP  as  a 
major  source  of  TSP.  Therefore,  the 
State  has  revised  its  regulations, 
specifically  Section  8  of  the  Regulations 
of  the  Arkansas  SIP,  to  include  the 
omitted  source  and  to  set  a  maximum 
allowable  particulate  emission  limit  for 
ENSCo.  The  State  has  submitted  the 
revision  to  Section  8  of  its  Regulations 
to  EPA  as  a  SIP  revision  and  has 
requested  EPA's  approval  of  the  action. 

n.  Approval  of  SEP  Revision 

EPA  has  reviewed  the  Arkansas  SIP 
revision  and  finds  that  the  submission  is 
fully  approvable  as  explained  below 
and  in  the  Evaluation  Report  which  is 
available  for  public  review  at  the 
locations  listed  in  the  Addresses  Section 
of  this  notice.  The  submission  includes 
validation  that  a  public  hearing  was 
held  and  adequate  time  was  allowed  for 
public  comment  Also,  the  submissioo 
validates  that  the  emission  limit  for 
ENSCo  of  34  pounds  of  particulate  per 
hour  is  fully  enforceable  by  the  State, 
and  validates  that  Section  8  of  the 
Regulations  of  the  Arkansas  SIP  has 
been  amended  to  include  the  particulate 
emission  rate  for  ENSCo.  In  addition, 
the  State's  submission  includes  an  - 
ambient  air  analysis  using  modeling 
which  shows  that  the  nAaQS  for  TSP 
will  continue  to  be  maintained  around 
the  ENSCo  plant  with  the  emission  rate 
in  effect,  since  the  concentrations  of  TSP 
in  the  ambient  air  surrounding  the  plant 
were  predicted  to  be  between  .7%-3.1% 
of  the  NAAQS  for  TSP. 

Therefore  the  State  submittal  includes 
the  necessary  information  for  approval 
of  a  SIP  revision  and  shows  that  the 
NAAQS  for  TSP  will  be  maintained 
around  the  ENSCo  plant  in  El  Dorado, 
Arkansas. 


\ 
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EPA's  Actions 

EPA  approves  the  SIP  revision  as 
submitted  by  Arkansas  which  amends 
Section  8  of  the  Regulations  of  the 
Arkansas  Plan  of  Implementation  for  Air 
Pollution  Control  to  include  a  particulate 
emission  rate  of  34  pounds  per  hour  for 
ENSCo  at  El  Dorado,  Arkansas. 

The  public  should  be  advised  that  this 
action  will  be  effective  60  days  from  the 
date  of  notice.  However,  if  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
conunents,  this  action  will  be  withdrawn 
and  a  subsequent  notice  published 
before  the  effective  date.  The 
subsequent  notice  will  withdraw  the 
final  action  and  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act  judicial  review  of  this  final 
rulemaking  notice  is  available  only  by 
the  filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of  the 
date  of  publication.  Under  Section 
307(b)(2)  of  the  Qean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  certify  that  this  notice  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
since  it  imposes  no  new  regulatory 
requirements.  This  action  only  approves 
a  State  action. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  it  merely  approves  a  State 
action  concerning  one  source  in  the 
State. 

Note. — Incorporation  by  reference  of  the 
SIP  for  the  State  of  Arkansas  was  approved 
by  the  Director  of  the  Office  of  the  Federal 
Register  on  July  1, 1981. 

(Sec.  110(a),  Clean  Air  Act,  as  amended  (42 
U.S.C.  7410(a))) 

Dated:  December  31, 19B1. 

Anne  M.  Gorsuch, 

Administrates: 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40,  Pari  52,  Subpart  E— 
Arkansas,  of  the  Code  of  Federal 
Regulations  is  amended  to  include  the 
following: 

Section  52170  is  amended  by  adding: 


{62.170    IdwiUncaUonofplan. 

***** 

(c)  •  •  •  \ 

(16)  On  September  11, 1981,  the 
Governor  submitted  a  revision  to 
Section  8  of  the  Regulations  of  the 
Arkansas  Plan  of  Implementation  for  Air 
Pollution  Control  which  implements  an 
emission  limit  for  Energy  Systems 
Company  of  El  Dorado,  Arkansas. 

|FR  Doc  82-724  Hied  l-ll-K  a:4S  anj 
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40CFRPart52 

[A-4-Fm.-1992-1] 

Approval  and  Promulgation  of 
Imptementatlon  Plans;  Kentucky: 
Bubble  Action  for  General  Electric 
Plant  In  Louisville 

agency:  Environmental  I^rotecticm 
Agency. 

ACTKNn:  Final  rule. 

summary:  EPA  today  approves  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  KentucI^  Department 
for  Natural  Resources  and 
Environmental  Protection.  The  SIP 
revision  presents  an  alternative 
emission  reduction  (bubble)  plan  for  the 
General  Electric  (G£.)  plant  in 
Louisville,  Kentucky.  The  revision 
allows  G.E.  to  achieve  compliance  with 
Kentucky  and  Jefferson  County  volatile 
oi^anic  compound  (VOC)  regulations  for 
existing  large  appliance  surface  coating 
operations.  The  state  and  local 
regulations  require  final  compliance  by 
January  1. 1962. 

G.K  is  leasing  banked  VOC  emission 
credits  from  the  International  Harvester 
Company  (I.H.)  in  Louisville,  Kentucky. 
The  leased  emission  credits  will  provide 
G.E.  with  sufficient  emission  reductions 
to  achieve  final  compliance  by  January 
1. 1982,  and  contribute  a  10  percent  net 
air  quality  benefit 

This  approval  action  will  be  effective 
March  15, 1982,  unless  notice  is  received 
within  30  days  (on  or  before  February 
11, 1981)  that  someone  wishes  to  submit 
adverse  or  critical  comments. 

date:  These  actions  are  effective  March 
15, 1982. 

ADDRESSES:  Copies  of  the  materials 
submitted  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

Public  Information  Reference  Unit, 
Library  Systems  Branch, 
Environmental  Protection  Agency,  401 
M  Street,  S.W..  Washington.  D.C. 
20460 


Office  of  the  Federal  Register,  1100  L 
Street,  N.W.,  Room  8401,  Washington. 
D.C.  20460 

Library,  Environmental  Protection 
Agency,  EPA  Region  IV,  345  Courtiand 
Street,  N.E.,  Atlanta,  Georgia  30365 

Division  of  Air  Pbllution  Control, 
Kentudcy  Department  for  Natural 
Resources  and  Environmental 
Protection,  18  Reilly  Road,  Building 
#2,  Ft  Boone  Plaza,  Frankfort 
Kentucky  40801 

Comments  should  be  addressed  to  the 
Air  Programs  Branch  of  EPA  Region  IV 
at  the  address  atxtve. 

RM  FURTHER  INFORMATION  CONTACT: 

Melvin  Russell  of  the  Air  Programs 
Branch  at  the  EPA  Region  FV  address 
above  or  call  404/881-3286  or  FTS  257- 
3286. 

SUPPLEMBfTARY  INFORMATKM:  The 

Kentucky  SEP  revision  that  EPA  is 
approving  today  was  subjected  to  public 
hearing  on  July  15, 1981  at  the  offices  of 
the  Air  Pollution  Control  District  of 
Jefferson  County  in  Louisville,  Kentucky. 
The  Jefferson  Air  Pollution  Control 
Board  subsequenUy  approved  it  on  July 
15, 1981.  Hie  plan  revision  was 
submitted  to  EPA  Region  IV  as  a  SIP 
revision  by  the  Kentucky  Department  for 
Natural  Resources  and  Environmental 
Protection  on  August  7, 1981.  Following 
a  thorough  review  by  EPA,  the  plan       \ 
revision  was  foimd  to  be  adequate,  and 
EPA  is  today  approving  it 

The  sources  affected  by  the  revision 
are  the  Koch  Plastisol  Prbne  System  and 
the  Koch  Wire  Rack  Prime  System  at  the 
G£.  plant  located  in  Appliance  Park, 
Louisville.  Kentucky,  lliese  sources  are 
t)n  a  compliance  schedule  in  accordance 
with  Jefferson  County  Regulation  6.16 
and  Kentucky  Regulation  401 ICAR 
61:110.  G.E.  has  experienced  difficulty  in 
meeting  the  interim  goals  in  the 
schedule.  After  studying  all  available 
alternatives  for  achieving  final 
compliance,  it  was  determined  that  use 
of  the  bubble  policy  was  the  most 
economically  feasible  and  expeditious 
means. 

The  state  and  local  regulatory 
requirements  are  in  accordance  with 
EPA  reasonable  available  control 
technology  (RACT)  guidelines  for 
control  of  volatile  organic  emissions 
from  existing  stationary  sources. 
Volume  V — Surface  Coating  of  Large 
Appliances,  and  other  related  guidance. 

The  state  and  local  regulations  require 
an  85  percent  reduction  in  VOC 
emissions  fit>m  any  existing  large 
appliance  surface  coating  operations  by 
January  1, 1982.  The  estimated 
compliance  date  without  the  use  of  a 
bubble  plan  is  December  31. 1983.  By 
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using  the  bubble  plan,  G.E.  can  meet  the 
final  compliance  date  of  January  1, 1982. 

G.E.  entered  a  binding  (signed)  lease 
agreement  with  I.H.  on  July  8, 1981.  G.B. 
will  lease  445  tons  per  year  (TPY)  in 
VOC  emission  credits  from  I.H.  for  the 
period  Januray  1, 1982  to  December  31, 
1982,  and  280  TPY  for  the  period  January 
1, 1983  to  December  31, 1983.  In  a  letter 
dated  June  5. 1981,  from  G.E.  to  the  Air 
Pollution  Control  District  of  Jefferson 
County,  G.E.  certified  that  production  of 
the  plastisoled  dishwasher  will  be 
discontinued  December  31, 1983. 

Prior  to  the  termination  of  the  lease 
agreement  with  I.R,  the  company  will 
complete  product  changes  that  will 
reduce  VOC  emissions  to  the  required 
level  under  the  Jefferson  County  Air 
Pollution  Control  Board's  regulation  6.16 
(no  more  than  15  percent  by  weight  of 
the  VOC  net  input  into  the  facility).  The 
actual  emission  reductions  necessary  for 


compliance  in  1982  are  400  TPY.  The 
bubble  includes  an  additional  45  TPY 
and  this  will  result  in  an  additional  10 
percent  reduction  in  potential  VOC 
emissions.  Excess  reductions  beyond  the 
10  percent  benefit  level  will  ensure 
compliance  in  the  event  of  any 
fluctuations  in  operations.  The  280  TPY 
leased  for  1983  will  be  applied  as 
necessary  to  ensure  continued 
compliance.  The  VOC  emission  credits 
necessary  for  1983  are  dependent  upon 
the  degree  of  phase-out  of  the  VOC 
emitting  processes  in  1982.  It  is  expected 
that  the  280  TPY  will  be  in  excess  of  the 
emission  credits  necessary  for 
compliance.  Compliance  for  1983  will  be 
addressed  later  in  1982,  when  a  better 
estimate  can  be  made  regarding  the  1982 
phase-out  of  VOC  emitting  processes. 

Emissions  from  G.E.  and  I.H.  are  being 
controlled  by  permit  conditions.  The  I.H. 
permit  numbers  and  banked  emissions 
for  VOC  are: 


Permit  Na 

New  allowable 

Bankad  emissions 

ajijm 

Olb»/hr __ _ _.. 

OlbB/hr 

122  TPY. 

20-ao. _     

45  TPY. 

iea-n            

Ofca/hr.. 

303  TPY. 
470  TPY 

The  G.E.  Permit  limitations  effective  January  1, 1982  are: 


Pecmn  Nol 

•^Allowable  emisslona 

"AcMal  emissions 

Leased  emission  credit 

•DrafI „.        „ 

36.5  fct/hr  (83  TPY) 

243.5  Ibs/hr  (420  TPY) 

29.6  Ibs/hr  (51  TPY) 

471  TPV 

445  TPY 

•nmt         _ 

4.8  fbtnw  (8  TPY) 

71  TPV          

1/1/09  thru  19/31 /a? 

Total 

445  TPY 

*  Note.— Perrnt  numbers  wiM  be  assigned  after  Ef>A  approval. 

"  Actual  emissxyis  are  sstimatect  based  upon  present  (uncontrolled)  emissions  and  operating  rates.  Allowable  emission 
rates  are  based  upon  oompianca  with  V(X  lormuiatjon  requirements  of  applicable  regulations  and  operating  rates.  The  final 
permits,  when  Issjed,  should  Include  a  mechanism  lor  determining  compliance  of  GE.  with  the  interim  emission  limits. 


Action 

EPA  is  today  approving  the  SIP 
revision  submitted  by  Kentucky.  This  is 
being  done  without  prior  proposal 
because  the  bubble  procedure  used  in 
this  case  is  straightforward, 
noncontroversiaL  affects  only  the  two 
companies  involved,  and  no  comments 
are  anticipated. 

The  public  should  be  advised  that  this 
revision  will  be  effective  60  days  from 
the  date  of  this  notice.  However,  if 
notice  is  received  within  30  days  from 
the  date  of  this  notice  that  someone 
wishes  to  submit  adverse  or  critical 
comments,  the  approval  action  will  be 
withdrawn  and  subsequent  notices  will 
be  published  before  the  effective  date. 
The  subsequent  notices  will  withdraw 
the  final  action  and  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action,  and  establishing  a  new 
comment  period. 


Pursuant  to  the  provisions  of  5  U.S.C. 
section  605(b),  I  hereby  certify  that  the 
attached  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
only  approves  state  actions.  It  imposes 
no  new  requirements. 

Under  Executive  Order  12291,  EPA 
must -judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it  merely 
ratifies  state  actions  and  imposes  no 
new  burden  on  sources. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  EPA's 
approval  of  this  action  is  available  only 
by  the  filing  of  a  petition  for  review  in 
the  United  States  Court  of  Appeals  of 
appropriate  circuit  within  60  days  of 
today.  Under  307(b)(2)  of  the  Clean  Air 
Act,  the  requirements  which  are  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 


proceedings  brought  by  EPA  to  enforce 
these  requirements.         j,  _ 

Incorporation  by  reference  of  the 
State  Implementation  Plans  for  the 
Commonwealth  of  Kentucky  was 
approved  by  the  Director  of  the  Federal 
Register  on  July  1, 1981. 

(Sec.  110,  Clean  Air  Act  (42  U.S.C  7410) 

Dated:  lanuary  S.  1982. 
Anne  M.  Gorauch. 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  1,  Title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

In  §  52.920,  paragraph  (c)  is  amended 
by  adding  subparagraph  (28)  as  follows: 

§52.920    l(tentH)catk>n  Of  plan. 

***** 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates 
specified.  *  *  • 

(26)  Revision  to  the  State 
Implementation  Plan  for  a  bubble  action 
at  General  Electric,  Louisville,  Kentucky, 
submitted  on  August  7, 1981.  by  the 
Kentucky  Department  for  Natiu-al 
Resources  and  Environmental 
Protection. 

IFR  Doc.  82-725  Filed  l-lt-82:  8:45  am] 
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40  CFR  Part  52 

[A-5-FRL  1^1-2] 

Approval  and  Promulgation  of 
Implementation  Plan;  Michigan 

agency:  Environmental  protection 

Agency  (EPA). 

action:  Notice  of  final  rulemaking. 

summary:  In  the  August  31, 1981, 
Federal  Register  (46  FR  43704),  EPA 
proposed  to  approve  as  a  revision  to  the 
Michigan  State  Implementation  Plan 
(SIP)  an  amendment  to  Michigan  Air 
Pollution  Control  Conunission  Rule  221 
which  regulates  the  State's  new  source 
review  program.  The  amendment,  which 
was  submitted  to  EPA  by  the  State  of 
Michigan  on  July  28, 1980,  revises  the 
offset  requirements  placed  on  proposed 
new  minor  sources  of  total  suspended 
particulates  and  sulfur  dioxide.  No 
public  comments  were  received  on 
EPA's  proposed  rulemaking.  The 
purpose  of  today's  notice  is  to  announce 
final  approval  of  this  revision  to  the 
Michigan  SIP. 

EFFECTIVE  DATE:  This  final  rulemaking  is 
effective  on  February  11, 1982. 
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ADDRESSES:  Copies  of  the  SIP  revisions 

are  available  for  review  at  the  following 

addresses: 

U.S.  Environmental  Protection  Agency, 
Air  Programs  Branch,  Region  V,  230 
South  Dearborn  Street,  Chicago, 
Illinois  60604 

Michigan  Department  of  Natural 
Resources,  Air  Quality  Division,  State 
Secondary  Government  Complex, 
General  Office  Building,  7150  Harris 
Drive,  Lansing,  Michigan  48917 

Office  of  the  Federal  Register,  1100  L 
Street  NW.,  Room  8401,  Washington, 
D.C.  20460 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Toni  Lesser,  Regulatory  Analysis 
Section,  U.S.  Environmental  Protection 
Agency,  Air  Programs  Branch,  Region  V. 
230  South  Dearborn  Street.  Chicago. 
Illinois  60604,  (312)  886-6037. 
SUPPLEMENTARY  INFORMATION:  Section 
173  of  the  Clean  Air  Act  (Act)  requires 
each  State  to  develop  a  program  which 
will  accommodate  new  source  growth 
and  ensure  that  reasonable  further 
progress  is  made  toward  attainment  of 
the  National  Ambient  Air  Quality 
Standards  for  the  areas  within  the  State 
that  have  been  designated  as 
nonattainment.  Such  a  program  is 
commonly  referred  to  as  a  new  source 
review  (NSR)  program. 

In  the  May  6, 1980  Federal  Register  (45 
FR  29790),  EPA  approved  Michigan's 
NSR  program  which  is  embodied  in  Rule 
221.  The  Michigan  NSR  program  is 
designed  to  accommodate  new  source 
growth  through  an  emissions  offset 
program.  Rule  221  requires  that 
emissions  from  a  proposed  new  major 
source  be  offset  by  a  greater  than  one- 
to-one  decrease  in  emissions  from 
another  source  located  in  the  area.  For 
proposed  new  minor  sources  which  emit 
either  particulate  matter  or  sulfur 
dioxide,  an  offset  must  also  be  procured. 

On  July  28, 1980,  Michigan  submitted 
to  EPA,  as  a  SIP  revision,  an  Amended 
Rule  221.  Amended  Rule  221  proposes  to 
exempt  proposed  new  minor  sources  of 
particulate  matter  and  sulfur  dioxide 
from  the  offset  requirements. 

On  August  31, 1981  (46  FR  43704),  EPA 
proposed  approval  of  Amended  Rule 
221.  No  pubhc  comments  were  received. 
EPA,  therefore,  approves  Amended  Rule 
221. 

Pursuant  to  the  provisions  of  5  U.S.C. 
section  605(b),  the  Administrator,  on 
January  27, 1981  (46  FR  8709),  certified 
that  approvals  or  conditional  approvals 
promulgated  pursuant  to  sections  110 
and  172  of  the  Act  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Because  this  ffnal  action  approves  a 
State  action  taken  pursuant  to  Section 


110  of  the  Act,  it  falls  within  this 
certiffcation.  Further,  Amended  Rule  221 
imposes  no  new  regulatory 
requirements. 

Under  Executive  Order  12291  (Order), 
EPA  must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirements  of  a  regulatory  impact 
analysis.  Today's  final  rulemaking 
action  does  not  constitute  a  major 
regulation  because  it  merely  approves  a 
regulation  which  was  developed  by  the 
State. 

Incorporation  by  reference  of  the 
State  Implementation  Plans  for  the  State 
of  Michigan  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1, 1981. 

(Sec.  110  of  the  Clean  Air  Act  (42  U.S.C. 
7410)) 

Dated:  December  8, 1981. 

Anne  M.  Gorauch, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  1,  Title  40,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  X— Michigan 

1.  Section  52.1170  is  amended  by 
adding  paragraph  42  as  follows: 

§52.1170    Identification  of  plan. 

*  *        *        «        » 

(c)  *  *  • 

•  *        *        •        ♦ 

(42)  On  July  28, 1980,  the  State 
submitted  an  amendment  to  Michigan 
Air  Pollution  Control  Commission  Rule 
221  which  exempts  minor  sources  of 
particulate  matter  and  sulfur  dioxide 
from  the  offset  requirements. 

|FR  Doc.  82-722  Filed  l-ll-a2;  8:45  am) 
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40  CFR  Part  65 
[EN-9-FRL  2030-2] 

State  and  Federal  Administrative 
Orders  Permitting  a  Delay  in 
Compliance  WItti  State  Implementation 
Plan  Requirements;  Delayed 
Compliance  Orders  for  Phelps  Dodge 
Corporation,  AJo  and  Morenci,  Arizona 
Copper  Smelters 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

SUMMARr.  The  Administrator  of  EPA 
hereby  issues  Delayed  Compliance 
Orders  (DCOJ  to  Phelps  Dodge 


Corporation  copper  smelters  in  Ajo  and 
Morenci,  Arizona.  The  Ajo  order 
requires  Phelps  Dodge  to  bring  air 
emissions  from  its  Ajo  smelter  into 
compliance  with  the  particulate  and 
sulfur  dioxide  emission  limitations  in  the 
State  Implementation  Plan  (SIP)  by 
Decranber  31, 1985.  The  Morenci  order 
requires  Phelps  Dodge  to  bring  air 
emissions  from  its  Morenci  smelter  into 
compliance  with  particulate  and  sulfur 
dioxide  emission  limitations  in  the  SIP 
by  January  1. 1985.  Compliance  with  the 
orders  will  preclude  suits  under  the 
federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  for 
violation  of  the  SIP  regulations  covered 
by  the  order  during  the  period  the  order 
is  in  effect 

effective  date  January  12, 1982. 

ADDRESS:  The  DCO  is  available  for 
public  inspection  and  copying  during 
normal  business  hours  at  the  address 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  D.  Wick,  Attorney-Advisor, 
Enforcement  Division.  EPA.  Region  9, 
215  Fremont  Street,  San  Francisco,  CA 
94105  (415)  974-«038. 

SUPPLEMENTARY  INFORMATION:  On 

October  7, 1981.  the  Acting  Regional 
Administrator  of  EPA's  Region  9  office 
published  in  the  Federal  Register  (46  FR 
49604)  a  notice  setting  forth  the 
provisions  of  proposed  Delayed 
Compliance  Orders  for  Phelps  Dodge 
Corporation  copper  smelters  at  Ajo  and 
Morenci,  Arizona.  The  notice  solicited 
public  comments  and  offered  the 
opportimity  to  request  a  public  hearing 
on  the  proposed  DCOs.  No  public 
comments  were  received.  No  requests 
for  a  public  hearing  were  received. 

(Sees.  113  and  301  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  7413.  7601)) 

Dated:  (anuary  7, 1982. 
Anne  M.  Gorsuch,    ■ 

Administrator,  Environmental  Protection 
Agency. 

In  consideration  of  the  foregoing, 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65— DELAYED  COMPUANCE 
ORDER 

§65.70    [Amended] 

1.  By  amending  the  table  in  §  65.70, 
Federal  Delayed  Compliance  Orders 
issued  under  sections  113(d)  (1),  (3),  and 
(4)  of  the  Act,  by  adding  the  following 
entries: 
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Source 

Location 

Ordef  No. 

Date  of  Federal  Register 
proposal 

SIP  regulation  involved 

Final 
compliance  date 

Phelps  Dodge 

Ajo 

9-81-27 
9-81-28 

Oct.  7.  1981  

40  CFR  51.125(d).  40  CFR  52.126(b) 

Dec  31   1985 

Phelps  Dodge _ 

Morenei _.... 

Oct  7   1981 

40  CFR  51.125(d).  Reg  7-1-3.6  (Arizona  State  DapL  ol 
Health). 

Jan  1    1985 

2.  The  text  of  each  DCO  can  be 
found  at  46  FR  49605  (October  7,  1981). 

|FR  Doc.  82-856  Filed  1-11-82:  8:45  amj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  0 

[FCC  81-519] 

Reflect  a  Reorganization  of  the  Office 
of  Opinions  and  Review  and  the  Office 
of  General  Counsel;  Correction 

agency:  Federal  Communications 
Commission. 

action:  Final  rule;  correction. 

summary:  This  dociunent  corrects  an 
error  made  in  the  Final  Rule  (Order)  in 
this  proceeding  concerning  the 
reorganization  of  the  OfHce  of  Opinions 
and  Review  and  the  Office  of  the 
General  Counsel.  This  action  serves  the 
purpose  of  clarifying  the  Adopted  date 
of  the  Order,  which  is  where  the  error 
was  made. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Marietta,  Office  of  Managing 
Director,  (202)  632-7513. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of  Part  0 
of  the  Commission's  rules  to  reflect  a 
reorganization  of  the  Office  of  Opinions 
and  Review  and  the  Office  of  General 
Counsel;  Correction. 

Released:  November  30, 1981. 

The  order  released  on  November  9, 
1981  (FCC  81-519}  and  published  in  the 
Federal  Register  on  November  20, 1981 
on  page  (46  FR  57049)  in  the  above 
captioned  proceeding  is  hereby 
corrected  by  changing  the  Adopted  date 
to  read:  September  28, 1981. 

Federal  Communications  Commission. 
William ).  Tricarico, 
Secretary. 

|FR  Doc.  82-713  Filed  1-11-82: 8:4S  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

SO  CFR  Part  23 

Export  of  Bobcat  Taken  In  the  1981- 
1982  Season 

agency:  Fish  and  Wildlife  Service, 

Interior  Department. 

ACTION:  Notice  of  suspension  of  a 

certain  rule. 

summary:  The  Fish  and  Wildlife  Service 
is  suspending  for  6  months  the  final  rule 
published  on  October  14, 1981  (46  FR 
50774)  authorizing  export,  pursuant  to 
the  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Flora 
and  Fauna  (CITES),  of  bobcat  taken 
during  the  1981-82  season.  This  action  is 
being  taken  to  conform  with  a  court 
injunction  prohibiting  the  Service  from 
authorizing  the  export  of  bobcat. 
DATE:  The  suspension  o|  the  rule 
authorizing  export  of  bobcat  taken 
during  the  1981-82  season  is  effective 
immediately  upon  pubhcation.  The  rule 
will  be  suspended  for  a  period  of  6 
months. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Richard  Jachowski,  Office  of 
Scientific  Authority,  U.S.  Fish  and 
Wildlife  Service. 

SUPPLEMENTARY  INFORMATION:  On 
October  14, 1981,  the  Fish  and  Wildlife 
Service  published  a  final  rule  (46  FR 
50774)  authorizing  the  export  of  bobcat 
and  other  species  taken  (luring  the  1981- 
82  season.  The  effective  date  of  the  rule 
for  the  species  other  than  bobcat  was 
October  14, 1981.  The  effective  date  of 
the  rule  for  bobcat  was  postponed  for  60 
days  to  allow  the  Service  to  seek 
vacation  of  an  injunction  issued  by  the 
United  States  District  Court  for  the 
District  of  Columbia  prohibiting  the 
Service  from  authorizing  export  of 
bobcat  until  it  promulgated  new 
guidelines  and  made  findings  on  the 
basis  of  those  guidelines.  On  December 
11, 1981  (46  FR  60589)  the  rule  was 
postponed  for  an  additional  30  days 
since  the  court  had  yet  to  rule  on  the 
Service's  motion. 

On  December  15, 1981  the  United 
States  District  Coiu-t  for  the  District  of 
Columbia  issued  a  decision  denying  the 


motion  of  the  Service  to  vacate  the 
injunction.  Accordingly,  the  Service 
remains  under  court  injunction 
prohibiting  the  Service  from  authorizing 
the  export  of  bobcat. 

The  Service  is  therefore  suspending 
the  rule  authorizing  the  export  of  bobcat 
taken  during  the  1981-82  season  for  a 
period  of  6  months.  This  will  afford  the 
Service  an  opportunity  to  analyze  the 
Court's  decision  and  to  take  appropriate 
steps  in  regard  to  any  future 
authorization  to  export  bobcat. 
Additional  notice  concerning  the  export 
of  bobcat  will  then  be  provided.  This 
action  does  not  affect  the  export  of 
species  other  than  bobcat. 

Notice  of  Suspended  Regulation 

PART  23— ENDANGERED  SPECIES 
CONVENTION 

§23.52    (Amended] 

The  regulation  at  50  CFR  §  23.52(e), 
Bobcat  [Lynx  rufus),  1981-82  Harvest,  is 
suspended  for  6  months. 
G.  Ray  Amett, 
Assistant  Secretary  of  the  Interior. 

|FR  Doc.  82-766  Filed  1-11-82:  8:45  am| 
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National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 

Foreign  Rshing 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Conunerce. 

action:  Notice  of  Atlantic  mackerel 

allocation. 


summary:  The  National  Marine 
Fisheries  Service  (NMFS)  allocates  6.000 
metric  tons  (mt)  of  Atlantic  mackerel 
from  "reserve"  to  the  total  allowable 
level  of  foreign  fishing  (TALFF).  This 
action  is  required  by  the  procedures 
established  in  the  regulations 
implementing  the  fishery  management 
plan  for  Atlantic  mackerel.  The 
allocation  will  aid  in  achieving  full 
utilization  of  optimum  yields. 
EFFECTIVE  DATE:  January  12, 1982. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Salvatore  A.  Testaverde,  617-281-3600. 

SUPPLEMENTARY  INFORMATION:  The 

Fishery  Management  Plan  for  the 
Atlantic  Mackerel  Fishery  (FMP).  as 
amended,  established  a  reserve  of  6,000 
mt  of  Atlantic  mackerel  (45  FR  45291); 
implementing  regulations  provided  a 
mechanism  to  allocate  all  or  part  of  the 
reserve  to  TALFF  (45  FR  77445). 

The  implementing  regulations  at  50 
CFR  611.52  and  656.22  direct  the 
Regional  Director  of  the  Northeast 
Region,  NMFS,  to  allocate  the  reserve  to 
TALFF  if  criteria  are  met.  Following  the 
procedures  of  §  656.22(a).  the  domestic 
catch  of  mackerel  from  April  through 
September  30, 1981,  was  determined, 
taking  into  consideration  the  abihty  and 
intent  of  domestic  harvesters  and 
processors  to  harvest  and  process 
mackerel.  The  Regional  Director 
estimated  that  the  domestic  harvest 
would  be  between  7,000  mt  and  8,000  mt, 
less  than  the  20,000  mt  domestic  annual 
harvest.  ' 

As  directed  by  §  656.22(c),  the 
Regional  Director  proposed  to  allocate 
the  entire  6,000  mt  reserve  to  TALfF  and 
invited  public  comment  on  this  proposal 
for  a  15-day  period,  ending  December  2. 
1981.  One  comment  was  received. 


The  comment  centered  on  opposition 
to  granting  the  mackerel  allocation  to 
TALFF.  The  commenter  believed  this 
would  hinder  exports  from  domestic 
processors  to  foreign  nations.  However. 
NMFS'  investigation  to  determine  the 
ability  and  intent  of  domestic  harvestort 
and  processors  revealed  no  large 
amounts  of  mackerel  being  stored  for 
sale  overseas.  Nor  was  it  found  that 
future  orders  of  Atlantic  mackerel  were 
being  placed  prior  to  the  end  of  the 
fishing  year.  The  Regional  Director 
concluded  that  the  current  quota  of 
20.000  mt  is  adequate  for  the  domestic 
fishery  and  that  the  release  of  the 
reserve  to  TALFF  would  not  hinder 
present  export  opportunities.  Therefore, 
the  6,000  mt  reserve  is  allocated  to 
TALFF. 

Classification 

This  notice  is  a  prescribed 
management  action  taken  under  50  CFR 
611.52  and  652.22  and  is  exempt  from 
Sections  3,  7  and  9  of  Executive  Order 
12291.  Determinations  were  made  at  the 
time  these  rules  were  implemented  for 
significance  under  E.0. 12044  and  to 
meet  classification  requirements  of 
other  apphcable  law  (implemented  at  45 
FR  77445).  The  environmental  impact 


statement  for  this  action  was  evaluated 
in  the  final  environmental  impact 
statement  and  supplements  prepared  for 
the  FMP  and  its  amendments  which  are 
on  file  with  the  Environmental 
Protection  Agency. 

A  regulatory  flexibility  analysis  is  not 
required  under  the  Regulatory  Flexibility 
Act  because  notices  are  exempt  from 
the  notice  and  comment  requirements  of 
the  Administrative  Procedure  Act.  This 
notice  does  not  call  for  additional 
collection  of  information  trom  the  public 
under  the  Paperwork  Reduction  Act  of 
1980. 

Dated:  January  7, 1982. 

Robert  K.  Crowell, 

Deputy  Executive  Director,  Sational  Marine 
Fisheries  Service. 


PART  611— FOREIGN  RSHING 

50  CFR  Part  611  is  revised  as  follows: 

1.  The  authority  citation  for  Part  611 
reads  as  follows: 

Authority:  16  U.S.C  1801  et  seq. 

2.  Appendix  1  to  5  611.20.  entry  1-B  is 
revised  to  read  as  follows: 

§611.20    Total  allowable  level  of  foreign 
fishing. 


Appendix  1.  Optimum  Yield  (OY),  Estimated  Domestic  Annual  Harvest  (DAH),  Estimated  Domestic  Annual  Processing  (DAP).  Joint 
Venture  Processing  (JVP),  Domestic  Non-processed  Fish  (DNP),  Reserve,  and  Total  Allowable  Level  of  Foreign  Fishing  (TALFF). 
ALL  IN  Metric  Tons.  OY  -  Reserve  -i-  TALFF.  DAH  =  DAP  -i-  JVP  +  DNP. 


Species 


code 


OY 


DAH 


DAP 


JVP 


DNP 


Reserve        TALFF 


1.  Northwest  Atanlic  Ocean  Fisheries: 

B.  Mackerel  Fishery:  Mackerel.  Attantk:.. 


204 


30,000 


20.000 


10.000 


12.  Sec.  .611.52 

ire  Doc  82-3B$  Filed  1-11-8Z;  ft«5  am] 
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50  CFR'Parts  61 1  and  675 

Foreign  Fishing,  Groundfish  of  the 
Bering  Sea  and  Aleutian  Islands  Area 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
action:  Final  rule. 

SUMMARY:  The  NOAA  issues  a  final  rule 
implementing  two  amendments  to  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  (FMP).  These 
amendments:  (1)  increase  the  domestic 
annual  harvest  and  decrease  total 
allowable  level  of  foreign  fishing  for 
yellowfin  sole  and  "other  flatfish."  (2) 


recalculate  the  maximum  sustainable 
yield  for  that  portion  of  Pacific  cod 
under  U.S.  management,  and  (3)  institute 
procedures  to  close,  during  the  fall  and 
winter,  certain  areas  in  the  eastern 
Bering  Sea  to  groundfish  trawling  by 
vessels  of  a  foreign  nation  which  have  . 
caught  incidentally  a  specified  number 
of  Chinook  salmon,  a  prohibited  species 
for  foreign  trawling.  This  action  is 
intended  to:  (1)  meet  the  growing  needs 
of  the  U.S.  fishing  industry.  (2)  reduce 
the  incidental  catch  and  unnecessary 
mortality  of  chinook  sahnon.  a 
prohibited  species  in  the  foreign  fishery, 
and  (3)  facilitate  the  enforcement  of 
existing  regulations  designed  to  protect 
prohibited  species. 

EFFECTIVE  DATE:  January  12. 1982. 


FOR  FURTHER  INFORMATION  CONTACT 

Robert  W.  McVey  (Director.  Alaska 
Region.  National  Marine  Fisheries 
Service),  907-586-7221. 

SUPPLEMENTARY  INFORMATION:  The 
Bering  Sea  and  Aleutian  Islands  Area 
groundfish  fishery  is  managed  under  the 
FMP.  which  was  implemented  on 
January  1. 1982  (46  FR  63295.  December 
31. 1981).  On  October  2. 1981.  tiie  NOAA 
Administrator  apporoved  Amendments 
la  and  2  to  the  FMP. 

Background  information,  descriptions, 
and  rationale  were  offered  to  the  public 
in  the  preamble  of  the  proposed  rule  and 
notice  of  approval  and  availability  for 
Amendments  la  and  2,  at  46  FR  53475. 
Comments  on  these  amendments  to  the 
FMP  and  the  proposed  rule  were  invited 
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until  December  14. 1961.  Briefly, 
Amendment  2  increases  the  estimated 
domestic  annixal  harvest  [DAH]  for 
yellowfin  sole  for  the  1982  fishing  year 
from  2.050  metric  ton«  (mt]  to  28.200  mt. 
and  DAH  for  "other  flatfishes"  is 
increased  from  1.300  mt  to  4.200  mt.  The 
optimum  yield  [OY]  for  Pacific  cod  is 
increased  from  58J00  mt  to  78,700  mt; 
DAH  is  increased  by  19.000  mt  and  the 
reserve  by  1.000  mt  thereby  accounting 
for  the  full  20.000  mt  increase  in  OY. 
This  action  increases  the  DAH  for 
Pacific  cod  from  24.265  mt  to  43.265  mt 
of  which  26.000  mt  is  specified  as 
domestic  annual  processing  (DAP). 
Those  portions  of  DAH  specified  as  joint 
venture  processing  (JVP)  (17,075  nrt), 
domestic  nonproceMed  fish  (DNP)  (200 
mt),  and  total  allowable  level  of  foreign 
fishing  (TALFF)  (31.500  mt)  are  not 
changed  at  this  time;  but  3,935  mt  will 
now  be  held  in  reserve,  or  1.000  mt  more 
than  the  2.935  mt  formerly  reserved. 
Amendment  la  Hmits  the  prohibited 
species  catch  (PSCl  of  chinook  salmon 
in  the  eastern  Bering  Sea  foreign  trawl 
fishery  to  554SS0  fish  during  all  of  1982. 
This  amount  is  a  15  percent  reduction 
from  the  1961  chinook  salmon  PSC  of 
65.000  fish  implemented  under  the 
preliminary  oumagement  plan. 

The  estimate  of  equilibrium  yield  (EY) 
for  Pacific  cod,  the  harvest  rate  at  which 
the  biomass  will  remain  stable,  has  been 
reduced  from  160,600  mt  to  160.000  mt 
This  change  affects  the  acceptable 
biological  catch  (ABC)  for  this  species, 
since  the  ABC  wiD  equal  the  EY  of 
180,000  mt 

Public  Comment 

One  comment  was  received  on  the 
proposed  rule.  The  statements  relevant 
to  Amendments  la  and  2  were: 

1.  The  values  of  ABC  and  OY  should 
be  revised,  using  the  most  current 
scientific  information  available. 

2.  The  level  of  domestic  annual 
harvest  should  be  based  on  the  most 
current  actual  US.  catch. 

3.  The  prohibited  species  catch 
scheme  for  chinook  salmon  should  not 
be  changed  from  that  proposed. 

Response  to  comment  (keyed  to  the 
statements  above] 

L  Amendment  2  only  addresses  the 
OY  and  ABC  for  Pacific  cod.  The  NOAA 
notes  that  because  of  lags  between 
Council  development  and  final 
Secretarial  approval  of  an  amendment  a 
final  rule  may  not  always  contain  the 
most  recent  information.  However,  the 
Council  is  again  amending  die  OY  and 
ABC  for  Pacific  cod.  based  on  more 
recent  information  as  part  of  a  new 
amendment  to  the  FMP  that  is  expected 
to  be  submitted  for  Secretarial  review 
soon. 


2.  Amendment  2  addressee  only  the 
DAH  of  Pacific  cod,  yeUowfln  wla,  and 
"other  flatfishes."  An  included 
suggestion  that  "DAH  should  be  set  at 
the  actual  U.S.  catch  of  the  previous 
year  and  that  any  expected  increase  in 
DAH  should  be  put  in  reserve"  might 
have  merit  The  NOAA  notes,  however, 
that  this  suggestion  would  require  a 
separate  determination  of  reserve  for 
each  species  or  species  group,  rather 
than  a  5%  of  OY  reserve  as  specified  in 
the  FMP.  This  suggestion  cannot  be 
followed  without  a  plan  amendment. 

3.  The  comment  is  noted.  The 
substance  of  the  proposed  regulations  is 
not  changed. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA.  has  determined  that 
these  amendments  to  the  FMP  are 
necessary  and  appropriate  for  the 
conservation  and  management  of  fishery 
resources  in  the  Bering  Sea  and  Aleutian 
Islands  area,  and  that  the  action  is 
consistent  with  die  national  standards 
of  the  Magnuson  Fishery  Conservation 
and  Management  Act  (Magnuson  Act), 
other  provisions  of  the  Magnuson  Act 
and  other  applicable  law.  Therefore, 
under  sections  304  and  305  of  the 
Magnuson  Act  he  has  approved  these 
FMP  amendments  and  their 
implementing  regulations.  A  notice  of 
availability  of  a  final  environmental 
impact  statement  on  the  original  FMP 
and  these  two  amendments  was 
published  in  the  Federal  Register 
November  20, 1981  (46  FR  57126). 

The  Assistant  Administrator  has  also 
determined  that  approval  and 
implementation  of  these  amendments 
will  be  carried  out  in  a  manner  that  is 
consistent,  to  the  maximum  extent 
practicable,  with  the  Alaska  Coastal 
Management  Program,  as  required  by 
section  307(c)  of  the  Coastal  Zone 
Management  Act  of  1972  and  its 
implementing  regulations,  15  CFR  Part 
930,  Subpart  C. 

The  Administrator  of  NOAA  has 
determined  that  this  proposed  rulemking 
is  not  a  "major  rule"  requiring  a 
regulatory  impact  analysis  under 
Executive  Order  12291.  and  that  the 
sector  of  the  U.S.  fishing  industry 
dealing  in  groundfish  from  the  Bering 
Sea  and  Aleutian  Islands  is  too  small  for 
the  proposed  actions  to  have  a 
significant  effect  on  the  economy. 
Amendment  2  will  not  effectively 
change  the  amount  of  Pacific  cod 
available  to  the  U.S.  fishing  industry, 
because  the  Pacific  cod  were  already 
available  to  domestic  fishermen  under 
the  PMP.  Amendmeat  la  win 
beneficially  affect  Alaskan  users  of 
chinook  salmon  while  avoiding 


disruption  of  foreign  groundfish 
fisheries.  The  Administrator  also 
certifies  that  approval  and 
implementation  of  Amendments  la  and 
.2  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  and  thus  do  not  require  the 
preparation  of  a  regulatory  fiexibility 
analysis  under  5  U.S.C.  603  and  604.  The 
Administrator  has  also  determined  that 
this  proposed  rulemaking  does  not 
contain  a  collection  of  informatioo 
requirement  or  involve  any  agency  in 
collecting  or  sponsoring  the  collection  of 
information  within  the  meaning  of  the 
Paperwork  Reduction  Act  of  1960. 

The  Assistant  Administrator  finds 
good  cause  not  to  delay  for  30  days  the 
effecdve  date  of  these  final  regulations 
under  5  U.S.C  553(d),  for  die  following 
reasons:  (1)  catches  of  chinook  salmon 
in  the  foreign  trawl  fishery  tend  to  be 
high  during  winter  months  and  foreign 
nations  are  likely  to  take  added 
measures  to  avoid  chinook  salmon 
under  the  amended  FMP  rather  than  risk 
premature  closure  of  their  fisheries;  (2) 
increases  in  DAH  amounts  for  yellowfin 
sole,  "other  flatfish,"  and  Pacific  cod  are 
necessary  in  view  of  the  1961  harvest 
level  and  the  expected  1982  harvest 
level  by  U.S.  fishing  vessels;  and  (3) 
ample  opportunity  for  involvement  was 
accorded  the  public  during  public 
hearings  and  the  45-day  public  comment 
period. 

On  December  1. 1918,  at  48  FR  58336. 
NOAA  published  a  table  of  optimum 
yield  and  its  distribution  for  various 
species  in  the  fishery  conservation  zone 
off  Alaska.  The  headings  for  "joint 
venture  processing"  and  "domestic  non- 
processed  fish"  were  reversed. 
Therefore.  NOAA  is  correcting  and 
repromulgating  the  entire  revised  table 
for  this  geographic  area. 

Dated:  January  7, 1982. 
Robert  K.  CrowelL 

Deputy  Executive  Director,  Nationai  t4aritte 

Fisheries  Service. 

For  the  reasons  set  out  in  Ae 
preamble,  the  regulations  for  50  CFR 
Parts  611  and  675  are  amended  as 
follows: 

PART  S1 1— FOREIGN  FISHING 

1.  The  authority  citation  for  Part  611 
reads  as  follows: 

Autkorlty:  IS  U.S.C.  1821  and  185S. 

2.  In  Part  611,  5  611.20  Appendix  L  is 
amended  by  revising  the  appendix 
heading  and  entry  4  to  read  as  follows: 

§611.20    Total  allowabis  t>»rt  of  tof<tw 
fishing. 
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Appendix— 1.  Optimum  Yield  (OY).  Domestic  Annual  Harvest  (DAH).  Domestic  Annual  Processing  (DAP).  Joint  Venture  Processing  (JVP) 
Domestic  Nonprocessed  Fish  (DNP),  Reserve,  and  Total  Allowable  level  of  Foreign  Fishing  (TALFF).  All  in  Metric  Tons' 
OY  «=  DAH  +  Reserve +TALFF.  DAH  =  DAP  +  JVP  +  DNP 


Species 
code 


Areas 


OY 


DAH 


DAP 


JVP 


ONP 


RoMn* 


TALFF 


4  Alaska  Fisheries: 

A  Bering  Sea  and  Aleutian  Islands  Groundfish  Fishery: 


Po«ock.. 


Yeltowlin  sole 

Tmbots 

outer  flatfish 

Pacific  ocean  perch ' 


Other  rockfish... 
Sablefish 


Pacific  cod 

Aika  mackerel 

SquKJ 

Other  species' 

Bering  Sea  and  Aleutian  Islands  Herring  Fishery: 

HertiQ „ 

t  Tanner  Crab  Fishery: 

C.  cpHiO. 

Hybrids 


701 

720 

721,118 

129 

780 

848 
703 

702 
207 
509 
499 

209 


Bering  Sea  < 
Aleutians'.... 


Bering  Sea  ■ 
Aleutians'.... 


Benng  Sea  ■ 
Aleutians'... 


Snail  Fishery:  Snails  (meats) 

Gulf  of  Alaska  Groundfish  Fishery: 
PoUock 


610  (•).... 

684  (•).... 

501  (•).... 

673   


Paoilic  cod.... 


701 


Western '_ 
Central'.-. 


Fk>unders., 


Ji 


ocaan  perch  *... 


Other  rockfish  •... 
SaMefish ' 


Eastern  ' 

Total 

702  Westera 

Central 

Eastern , 

Total 

129    Western. 

Central 

eastern _.. 

Total 

780    Western... 

Central 

Eastern 

Total 

Total 

703  Western 

Central 


Yakutat  District  • 

Southeast  Outside 
District'. 
Total 


207    Western.... 
Central....- 

Eastern 

Total.. 


509 


749 


Total. 
Total.. 


Total.. 


1.000,000 

19350 

10,000 

9.050 

500 

50.000 

930,450 

100,000 

0 

0 

0   



0 

100,000 

117.000 

26,200 

1.000 

25,000 

200 

"5.850 

84.950 

90.000 

1,075 

1.000 

75   

4.500 

84.425 

61.000 

4,200 

1.000 

3,000 

200 

3.050 

63.750 

3.2S0 

1.380 

550 

830  

162 

1,708 

7.500 

1.380 

550 

830   

375 

5,745 

7.727 

1.5S0 

1.100 

450  _ 

500 

5.677 

3.500 

700 

500 

200  

350 

2.450 

1.500 

700 

500 

200 

150 

6S0 

78.700 

43.265 

26,000 

17.065 

200 

3.935 

31.500 

24300 

100 

0 

100   

1^40 

23.460 

10.000 

50 

0 

50   ..._ 

500 

9.450 

74.249 

2.000 

1.400 

200 

400 

3,712 

68.537 

(•) 

O 

n 

(•) 

(•) 

n 

<•) 

n 

n 

n 

n 

n 

n 

O 

(•) 

n 

(•) 

n 

n 

n 

n 

(•) 

n 

n 

n 

n 

n 

(*) 

3.000 

0 

0 

0  

0 

3,000 

57.000 

5.775 

25 

5.750  

11,400 

39.825 

05.200 

13.320 

5.360 

r.940  _ 

19.040 

62340 

16.600 

2i15 

605 

1.520   

3.320 

11.065 

168.800 

21.310  _ 

33.760 

113.730 

16.560 

1M0 

240 

1.040 

600 

3J12 

11.368 

33.540 

6.050 

3.480 

1J70 

1^00 

6.708 

20.782 

9.900 

2.070 

280 

580 

1.200 

1.980 

5.850 

eaiaoa 

10.000 

1^ooo 

2.000 

38.000 
7.620 

10.400 

700 

100 

800  

14.700 

1.120 

300 

820  

^94o 

10.640 

8.400 

1.360 

900 

460 

1.680 

5.360 

33.500 

3.180 

6.700 
540 

23.620 
1,815 

2.700 

345 

25 

320   

7.900 

1^55 

295 

960 

1.580 

5,065 

14.400 

1.315 

80 

1^35  

2M0 

10.205 

25.000 

&915 

S.O0O 
1.520 

17.085 
5.180 

7.600 

900 

700 

200  

^100 

270 

100 

170  

420 

1.410 

3M0 

1.220 

IMO 

220 

700 

1.820 

3.400 

130 

1.180 

200  

1.420 

600 

3,000 

2.910 

2.820 

90 

0 

90 

12.300 

5.780  _. 

2400 

3320 

4.678 

290 

0 

290 



998 

3.452 

20.836 

1.080 

0 

1.080   _... 

4.187 

15.580 

3.186 

700 

0 

700 

637 

1349 

28,700 

2,070 

5.740 
1.000 

203S0 
3.850 

5.000 

150 

0 

150 

16.200 

1.720 

300 

620 

800 

S.240 

11.240 

3,750 

6 

• 

6 

• 

0 

450 

3.294 

"Reserved. 

'  Bering  Sea  means  fishing  areas  I,  II,  and  III  in  Figure  2,  Appendix  II  of  50  CFH  6119 

"  Aleutian  means  fishing  area  IV  in  Figure  2,  Appendix  II  of  50  CFR  6119 

•  The  category  "other  species  ■  inches  sculpins,  sharks,  skates,  etjclachon  smelts,  capelin,  and  octopus. 

rom^^ac^^^^^.^?:^^.^^^  ^^"*  ""^  *  ''*^'  '""^  "^  ««<*>•  -S  PO'y-'-^  <"««««"  -OC^.  ^  -*«*^  Cougheye  roddish,,  S.  tc^  («»r,n*e, 

•  See  Figure  1  ol  5  61 1  92(a)  for  description  of  regulatory  areas  and  districts 

'  £S.S»ues°r  rsSIihJSl^^'c^^^  oce^i  pe«*"  as  defined  m  footnote  4  ahove  «id  S<*.s*«,«  ,,honV««.  rockfish,. 


3.  In  Part  611.  §  611.93  is  amended  by 
revising  paragraph  (c)(2)(ii)(F)  to  read  as 
follows: 

§  6 1 1 .93    Bering  Sea  and  Aleutian  Islands 
groundfish  fishery. 


(c)  *  *  ' 
(2)  *  •  l> 


(F)  Chinook  salmon  prohibited 
species  catch:  During  any  fishing  year, 
that  portion  of  fishing  area  I  lying 
between  55°N.  and  57°N.  latitude  and 
165°W.  and  170°W.  longitude  and  all  of 
fishing  area  II  may  be  closed  for  the 
remainder  of  the  periods  January  1 
through  March  31.  and  October  1 
through  December  31.  to  trawl  vessels  of 
any  nation.  This  closure  will  occur  when 


vessels  of  a  nation  have  intercepted  that 
nation's  portion  of  the  prohibited 
species  catch  (PSC)  of  chinook  salmon. 
A  nation's  initial  portion  of  the  chinook 
salmon  PSC  for  a  fishing  year  is 
determined  by  multiplying  55.250  {the 
total  PSC  for  chinook  salmonj  by  the 
ratio  of  that  nation's  initial  groundfish 
allocation  to  the  total  initial  TALFF  plus 
reserves  for  groundfish: 
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Natioa's  cfajnook  salmon  PSC  equals  55,250 
multiplied  by  nation's  initial  grotindfish 
allocation  divided  by  total  initial  groundfish 
TALFF  and  reserve. 

The  Chinook  sahnon  PSC  reserve 
established  by  this  equation  will  be 
distributed  subsequently  among  nations 
in  proportion  to  increases  in  their 
TALFFs  which  resoH  from  the 
aiq}ortioruiMat  of  groundfish  reserves. 

Fishing  areas  I  and  0  are  shown  in 
§  611.9.  Appendix  U.  figure  2. 


PART  675— GROUNORSH  OF  THE 
BERING  SEA 

4.  The  authority  cilation  for  Part  675 
reads  as  foUows: 

Authority:  16  U.S.C.  1855. 

5.  In  Part  675,  Table  1  of  §  675.20  is 
revised  to  read  as  follows: 


§•75.20- 


III 


Table  1.— BewNS  Sea  ano  Aleutian  Islands  Fishery  Optimum  Vielos.  TAlPF's,  and 

Reserves 

[In  metric  tons] 


Rrttancer  Speoln  group 

Subarea* 

ABC=Oy» 

Reseree 

IniNal 
OAH 

tntttal 
TALW 

BerinQ  Sea 

IjOOO.OOO 

100.000 

117,000 

90,000 

61,000 

78.700 

3.250 

7.500 

7,727 

3,500 

1.500 

24.800 

10.000 

74.249 

60.000 

'5,850 

4,500 

3.060 

3,935 

162 

375 

SOO 

360 

ISO 

1.240 

SOO 

3,712 

19550 

"xjxio' 

1.075 

4.200 

43.266 

1,380 

1J80 

1,550 

700 

700 

100 

50 

2.000 

93a450 

Potloek -..    - 

Yiyh'^rfin  ante 

Aleutiaa -... 

100.000 
84.050 

TurtMMs                      .    -...-  . .- — 

84.425 

Offwr  ftatfKhftt  ^ 

53.750 

31.500 

Bering  Sea 

Aleuttou. - 

1.706 

Paoiiic  ocean  paicli - »«»..... 

Otfwf  rcx^fish                              _          ,  , , 

5.745 
5.677 

Sablefesh      .     

Bering  Sea 

AMnitian 

2.450 

Sab^oKh 

650 

Atka  mstrk^fffl      

23,460 

Squid.-.- -_ 

9.450 
68.537 

Tota* 

1.579,226 

74J24    >02.1SO 

1.402.752 

■  BS^Benng  Sea  (SlatMlcal  Areas  I.  K,  awl  111  combined).  AL^Meulian  Island  Areas  (Statistical  Acaa  IV).  Imludaa  tenitonal 

ten. 

'  Excluding  Pacific  haMait 

'  Except  for  Pacific  cod  wtiere  ABC= 180,000  mt. 
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This  section  of  thm  FEDERAL  REGISTER 
contains  noliOM  to  the  public  of  the 
proposed  isawnco  of  rules  arid 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  nile 
making  prior  to  tt)e  adoption  of  the  final 
rules. 


DEPARTMENT  OF  ENERGY 

10  CFR  440 

(Docket  Number  CAS-RU-80-514] 

Weatherization  Asslstanc*  for  Low> 
Income  Peraons 

agency:  Department  of  Enei:gy. 
ACTION:  Notice  of  proposed  rulemaking 
and  public  hearing. 

summary:  The  Department  of  Energy 
proposes  to  amend  the  interim  rule  for 
the  program  for  Weatherization 
Assistance  for  Low-Income  Peraons  in 
order  to  impleisent  a  diange  to  the 
program  mandated  by  the  Energy 
Security  Act  Section  573  of  the  Energy 
Security  Act  makes  changes  in  the 
criteria  which  must  be  used  to  select  a 
local  agency  to  receive  the 
weatherization  sub-grant  from  the  State 
grantee.  In  this  notice  of  proposed 
rulemaking  the  Department  of  Energy 
proposes  to  amend  §  440.14  of  the 
program's  interim  rule  to  conform  to  the 
Energy  Security  Act 

This  proposed  amendment  is  required 
by  the  law.  Were  it  not  for  this  legal 
requirement  DOE.would  not  propose 
this  rule.  In  proposing  this  statutorily- 
mandated  amendment  to  the  program, 
DOE  has  attempted  to  provide  States 
with  as  much  flexibiUty  as  is  legally 
permissible  in  the  selection  of  sub- 
grantees  under  the  program. 
DATES:  Written  comments  must  be 
received  on  or  before  February  11. 1982. 
A  public  hearing  will  be  held  in 
Washington.  D.C.  on  January  28, 1982. 
See  supplementary  information.  Section 
III  for  further  information. 
ADDAESSES:  Public  hearing  location — 
Auditorium.  Room  GE-086,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington.  D.C.  20585. 

All  written  comments  and  requests  to 
speak  at  the  hearing  should  be 
addressed  to  the  Office  of  Hearings  and 
Dockets,  Conservation  and  Renewable 
Energy,  Department  of  Energy.  Mail  Stop 
6B-025.  Room  lF-065,  Docket  Number 


CAS-RM-80-514,  Poirestal  Buildhig, 
1000  Independence  Avenue,  SW. 
Washington,  D.C  20685 

FOR  FURTHER  MFOMiATION  COfrTACr 

Sandra  S.  Monje,  Division  oi 
Weatherization  Assistance  Programs. 
Department  of  Energy,  Mail  Stop  6A- 
045.  Room  GA-093,  Forrestal  Building. 
1000  Independence  Avenue.  SW, 
Washington,  D.C.  20585.  (202)  252-247B. 
Catherine  Edgerioo.  Office  of  General 
Counsel,  Department  of  Energy,  Mail 
Stop  6E-067,  Room  6B-144,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.  Washington.  D.C  20505.  (202) 
252-9513. 
SUPf>LEMENTARY  INFORMATION: 

I.  IntroductioiL 

II.  Discussion  of  Proposed  Changes. 
UL  Opportunity  for  Public  Comment 
IV.  Other  Matters: 

I.  Intioffaiction 

The  Department  of  Energy  (DOE) 
proposes  to  amend  the  interim  rule  for 
the  program  for  Weatherization 
Assistance  for  Low-Income  Peraons,  10 
CFR  Part  440.  (45 13028,  February  27. 
1980).  under  the  Energy  Conservation  in 
Existing  Buildings  Act  of  1976  as 
amended  ("Act")  42  U.S.C.  6851  et  seq.. 
in  order  to  implement  a  change  to  the 
program  mandated  by  Section  573  of 
Subtitle  E  of  Title  V  of  the  Energy 
Security  Act  (ESA).  Pub.  L  96-294.  94 
Stat.  759, 42  U.S.C  6865  (1980).  Section 
573  of  ESA  makes  changes  in  the 
procedures  and  criteria  which  must  be 
used  to  select  the  local  agencies  to 
receive  subgrants  firom  the  States  to 
conduct  weatherization  activities. 
Section  573  amends  the  Act  to  modify 
the  priority  given  to  community  action 
agencies  under  the  weatherization 
assistance  program.  In  addition,  this 
section  establishes  requirements  to  be 
followed  by  each  State  in  selecting  the 
local  agencies  to  conduct  the  program. 
These  agencies,  which  may  be 
community  action  agencies  or  other 
pubUc  or  nonprofit  entities,  are  to  be 
selected  on  the  basis  of  information 
received  during  public  hearings 
regarding  each  agency's  experience  and 
performance  in  weatherization  or 
housing  renovation  activities,  in 
assisting  low-income  persons,  and  the 
agency's  capacity  to  undertake  a 
weatherization  program.  Preference  in 
such  selection  is  to  be  given  any 
community  action  agency  (CAA)  or 
other  public  or  nonprofit  entity  which  is 


carrying  out  or  has  conducted,  an 
effective  weatherization  program  mder 
DOE  or  Community  Services 
Administration  programs. 

To  comply  with  changes  mandated  by 
Section  573  of  ESA.  DOE  proposes  to 
amend  paragraphs  (b),  (c),  (d).  (e)  and  (f) 
of  §  440.14  of  the  program's  interim  rule 
by  revising  the  wording  in  paragraph  (b) 
and  by  deleting  the  present  paragraphs 
(c),  (d).  (e),  and  (f),  and  in  their  place 
inserting  new  paragraphs  (c).  (d),  (e)  and 
(f).  New  paragraphs  (c)  and  (d)  will 
contain  the  new  statutory  criteria  for 
selection  of  sub-grantees  mandated  by 
ESA.  New  paragraph  (e)  will  set  out  the 
procedure  for  addition  or  replacement  of 
sub-grantees. 

n.  Discussion  of  Proposed  Changm 

DOE  proposes  to  amend  suiH>aragraph 
(b)(2)(i)  of  §  440.14  by  deleting  the 
reference  to  "CAA",  and  inserting  in  its 
place  "sub-grantee."  This  change 
reflects  the  fact  that  ESA  modifies  die 
original  Act's  priority  to  CAA's  and 
requires  similar  consideration  of 
appUcations  for  sub-grants  from 
organizations  other  than  CAA's. 

In  addition.  DOE  proposes  to  delete 
paragraphs  (c),  (d),  (e)  and  (f)  of  §  440.14 
and  in  their  place,  insert  new 
paragraphs  (c),  (d).  (e)  and  (f).  The 
deleted  sections  specified  a  selection 
procedure  where  CAA's  were  given 
priority.  The  proposed  amendments  set 
forth  a  modified  selection  procedure,  as 
mandated  by  ESA,  in  which  sub- 
grantees  (both  CAA's  and  other  public 
or  nonprofit  entities)  are  chosen  on  the 
basis  of  past  performance  and 
experience  in  weatherization  or  housing 
renovation,  experience  in  assisting  low- 
income  peraons  in  the  area  to  be  served. 
and  on  their  capacity  to  undertake  a 
timely  and  effective  weatherization 
program.  Under  this  proposal,  CAA's 
and  other  public  or  nonprofit  entities 
that  have  administered  effective 
weatherization  programs  under  DOE  or 
Community  Services  Administration 
programs  are  to  be  given  preference  in 
the  selection  of  sub-grantees. 
Additionally,  paragraphs  (e)  and  (f) 
propose  to  modify,  in  order  to  conform 
to  the  ESA  amendment,  the  procedures 
for  addition  or  replacement  of  sub- 
grantees  by  DOE.  Also  clarified  is  the 
intent  to  require  a  hearing  in  accordance 
with  paragraph  (a)  in  such  cases. 

DOE  is  interested  in  receiving 
comments  from  the  public  on  this 
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proposal,  as  well  as  any  other 
suggestions  for  modifying  the  selection 
procedure  to  meet  the  new  requirements 
of  Section  573  of  ESA. 

III.  Opportimlty  for  Public  Comment 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  data,  views  or  arguments 
with  respect  to  the  proposal  set  forth  in 
this  notice  to:  Office  of  Hearings  and 
Dockets,  Conservation  and  Renewable 
Energy,  Department  of  Energy,  Room 
lF-085,  Mail  Stop  6B-085, 1000 
Independence  Avenue,  S.W., 
Washington,  DC.  20585. 

Comments  should  be  identified  on  the 
outside  of  the  envelope,  and  on  the 
documents  themselves,  with  the 
designation  "Weatherization  Assistance 
for  Low-Income  Persons,  Proposed 
Amendment  to  Interim  Rule,  Docket 
Number  CAS-RM-80-514."  Fifteen  (15) 
copies  should  be  submitted. 

All  comments  received  on  or  before 
February  11, 1982  and  all  other  relevant 
information  will  be  considered  by  DOE 
before  taking  final  action  on  this  rule. 
Any  person  submitting  information 
which  that  person  believes  to  be 
confidential  and  which  may  be  exempt 
by  law  from  public  disclosure  should 
submit  one  complete  copy,  as  well  as 
fifteen  copies  from  which  the 
information  claimed  to  be  confidential 
has  been  deleted.  DOE  shall  make  a 
determination  of  any  such  claim.  This 
procedure  is  set  forth  in  10  CFR  1004.11 
(44  PR  1980,  January  8, 1979). 

DOE  will  hold  a  public  hearing  on  this 
proposed  rule.  The  hearing  will  be  held 
in  Washington,  D.C.  at  9:30  a.m.  local 
time,  January  28, 1982. 

Any  person  who  has  an  interest  in  the 
proposed  regulation  or  who  is  a 
representative  of  a  group  or  class  of 
persons  which  has  an  interest  in  it  may 
make  a  written  request  for  an 
opportunity  to  make  an  oral 
presentation.  Such  a  request  to  speak  at 
the  hearing  should  be  addressed  to  the 
Office  of  Hearings  and  Dockets, 
Conservation  and  Renewable  Energy. 
Department  of  Energy.  Room  lF-085. 
Mail  Stop  6B-025. 1000  Independence 
Avenue.  SW.,  Washington,  D.C.  20585, 
ATTN:  CAS-RM-80-514,  (202)  252-9319 
and  must  be  received  by  4:30  p.m.  local 
time,  on  January  22, 1982.  A  request  may 
also  be  hand  delivered  between  the 
hours  of  9:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
Requests  should  be  marked  the  same  as 
for  written  comments  with  the 
additional  notation  "With  Request  to 
Speak." 

The  person  making  the  request  should 
describe  briefly  his  or  her  interest  in  the 
proceeding  and,  if  appropriate,  state 


whether  that  person  is  a  proper 
representative  of  a  group.  The  person 
should  also  give  a  concise  summary  of 
the  proposed  oral  presentation  and 
should  provide  a  phone  number  where 
the  person  may  be  reached.  Each  person 
selected  to  be  heard  at  the  public 
hearing  will  be  notified  by  January  25, 
1982.  Those  persons  selected  to  be  heard 
should  bring  15  copies  of  their  statement 
to  the  hearing.  If  a  person  cannot 
provide  15  copies,  alternate 
arrangements  can  be  made  in  advance 
of  the  hearing.  This  should  be  done  in 
the  letter  requesting  to  speak. 

DOE  reserves  the  right  to  select 
persons  to  speak  at  the  hearing,  to 
schedule  their  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  will  be  limited,  based 
on  the  number  of  persons  requesting  to 
speak. 

A  DOE  official  will  preside  at  the 
hearing.  This  will  not  be  a  judicial  or 
evidentiary  type  hearing.  Questions  may 
be  asked  of  speakers  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons 
presenting  statements.  Any  decision 
made  by  DOE  with  respect  to  the 
subject  matter  of  the  hearing  will  be 
based  on  all  the  information  available  to 
DOE. 

Any  participant  who  wishes  to  ask  a 
question  at  the  hearing  may  submit  the 
question  in  writing,  to  the  presiding 
officer.  The  presiding  officer  will 
determine  whether  the  question  is 
relevant  and  material,  and  whether  the 
time  limitations  permit  it  to  be  presented 
for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Office,  Room  lE-190. 
Forrestal  Building,  1000  Independence 
Avenue,  SW,  Washington,  D.C.  20585, 
between  the  hours  of  8:30  a.m.  and  4:00 
p.m.,  Monday  through  Friday  except 
Federal  holidays.  Any  person  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 

If  DOE  must  cancel  a  hearing,  DOE 
will  make  every  effort  to  publish  an 
advance  notice  of  such  cancellation  in 
the  Federal  Register.  Notice  of 
cancellation  will  also  be  given  to  all 
persons  scheduled  to  speak  at  the 
hearing. 


IV.  Other  Matters 

A.  Environmental  Review 

Pursuant  to  the  requirements  of  the 
National  Environmental  PoHcy  Act  of 
1969  ("NEPA"),  42  U.S.O.  4321  et  seq.. 
DOE  published  a  Notice  of  Availability 
of  an  Environmental  Assessment  (EA) 
(DOE/EA-0085)  of  the  Grants  Program 
for  Weatherization  Assistance  for  Low- 
Income  Persons  on  April  10, 1979,  in  the 
Federal  Register  (44  FR  21323).  At  the 
same  time,  DOE  published  notice  of  its 
negative  determination,  based  on  (he 
EA,  that  the  proposed  action  would  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
hmnan  environment,  and  that  therefore 
no  environmental  impact  statement 
(EIS)  was  required. 

DOE  has  reviewed  the  environmental 
impacts  of  the  program  change  proposed 
today.  It  is  DOE's  judgment  that  no  new 
or  additional  environmental  impacts  are 
associated  with  DOE's  proposed 
amendments.  The  proposed  program 
change  required  by  ESA  does  not 
require  the  addition  of  any  new 
measures  beyond  those  already 
contained  in  the  program.  It  is, 
accordingly,  DOE's  determination  that 
the  environmental  impacts  of  the 
proposed  change  have  been  adequately 
analyzed  in  the  April,  1979  EA,  and  that 
these  impacts  are  not  significant.  Hence, 
the  previous  negative  determination  is 
still  applicable,  and  no  additional  EA  or 
EIS  is  required. 

B.  EPA  Review 

As  required  by  Section  7(a)(1).  15 
U.S.C.  766(a)(1).  of  the  Federal  Energy 
Administi-ation  Act  of  1974  (15  U.S.C. 
761  et  seq.),  a  copy  of  this  proposed  rule 
was  submitted  to  the  Administrator  of 
the  Environmental  Protection  Agency 
for  comments  on  the  impact  of  the 
proposed  rule  on  the  quality  of  the 
environment.  The  Administirator  had  no 
comments. 

C.  Executive  Order  12291 

Today's  issuance  was  reviewed  under 
Executive  Order  12291  (February  17. 
1981).  DOE  has  concluded  that  the  rule 
is  not  a  "major  rule"  because  it  will  not 
result  in:  (1)  An  aimual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
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based  enteiprises  in  domestic  or  export 

markets,      ri 

D.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (Pub.  L 
9&-354)  reqoires,  in  part,  that  agencies 
prepare  an  initial  regulatory  flexibility 
analysis  for  any  proposed  rule  unless  it 
(ietermines  that  die  rule  will  not  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities."  In 
the  event  that  such  an  analysis  is  not 
required  for  a  parAcular  rule,  the  agency 
must  publish  a  certification  and 
explanation  of  that  determination  in  the 
Federal  Re^ster. 

The  major  revision  in  this  rule  is  to 
change  the  cuirent  "priority"  given  to 
community  action  agencies  in  the 
selection  of  tub-grantees  to  a 
"preference"  for  such  organizations 
under  the  weatherization  assistance 
program.  Because  the  modified  selection 
procedure  proposed  today  takes  into 
consideration  the  past  performance  and 
experience  of  community  action 
agencies,  DOE  does  not  feel  that  the 
proposed  changes  in  the  selection 
procedure  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  siaali  entities,  as  defined 
under  the  Regulatory  Flexibility  Act. 
Therefore,  pursuant  to  §  605(b)  of  that 
Act,  DOE  certifies  that  this  proposed 
rule  will  not  have  a  significant  economic 
Impact  on  a  substantial  number  of  small 
entities. 

(Energy  Conservation  in  Existing  Buildings 
Act  of  1976.  as  amended.  42  U.S.C  6B51  et 
seq.:  Department  of  Energy  Organization  Act. 
42  U.S.C.  noi  et  Beq.) 

In  consideration  of  the  foregoing,  DOE 
proposes  to  amend  Part  440  of  Chapter  11 
of  Title  10,  Code  of  Federal  Regulations, 
as  set  forth  below. 

Issued  in  Washingtoa  D.C  January  7. 
1982. 

loseph  |.  TlibUa, 

Assistant  Secretary.  Coaservation  and 

Renewable  Energy. 

part  440--weat>1erfzation 
assistance  for  lx>w-income 
persons! 


10  CFR  Part  440  is  anended  as 
follows: 

Section  4140.14  is  amended  by  deleting 
"CAA"  in  subparagraph  (b)(2)(i)  and 
inserting  in  its  place,  "sub-grantee",  by 
deleting  paragraphs  (c),  (d),  (e)  and  (f). 
and  by  inserting  in  their  place  new 
paragraphs  (c).  (d).  (e)  and  (f)  as  follows: 

§  440.14    Adroinistrativs  raquiremants. 

*        *        «        *        « 

(c)  The  plan  ahall  ensure  that  each 
sub-grantee  is  a  CAA  or  a  pubUc  or 


nonprofit  entity  which  has  been 
selected — 

(1)  On  the  basis  of  public  comment 
received  during  a  public  hearing 
conducted  pursuant  to  paragraph  (a)  of 
this  section:  and 

(2)  On  the  basis  of  the  following 
findings: 

(i)  That  the  sub-grantee  has 
experience  in  weatherization  or  housing 
renovation  activities  and  his  level  of 
performance  in  these  areas; 

(ii)  That  the  sub-grantee  has 
experience  in  assisting  low-income 
persons  in  die  area  to  be  served: 

(iii)  That  the  sub-grantee  has  the 
capacity  to  undertake  a  timely  and 
effective  weatherization  program:  and 

(iv)  Whether  the  sub-grantee  has  or 
currently  is  administering  an  effective 
program  under  this  part  or  under  Title  11 
of  the  Economic  Opportunity  Act  of 
1964,  including  consideration  of — 

(1)  The  extent  to  which  the  past  or 
current  weatherization  program 
achieves  the  goals  of  the  program  in  a 
timely  fashion: 

(2)  The  quality  of  work  performed  by 
the  sub-grantee; 

(3)  The  number,  qualifications  and 
experience  of  the  staff  members  of  the 
sub-grantee;  and 

(4]  The  ability  of  the  sub-grantee  to 
secure  volunteers,  training  participants, 
and  publie  service  employment  workers, 
pursuant  to  CETA. 

(d)  The  plan  shall  ensure  that  the 
funds  received  under  this  part  will  be 
allocated  to  the  entities  selected  in 
accordance  with  paragraph  (c)  of  this 
section  such  that  funds  wiH  be  allocated 
to  areas  on  die  basis  of  the  relative  need 
for  a  weatherization  project  by  low- 
income  persons,  taking  into  account  the 
factors  referred  to  in  subparagraph 
(bKl)  of  this  section. 

(e)  If  DOE  finds  that  die  sub-grantee 
selected  in  accordance  with  the  criteria 
in  paragraph  (c)  cf  this  section  has 
failed  to  comply  substantially  with  the 
provisions  of  the  Act  or  this  part  and 
should  be  replaced,  such  finding  shall  be 
treated  as  a  finding  under  i  440.30(d)  for 
purposes  of  S  440.30. 

(f)  Any  new  or  additional  sub-grantee 
shall  be  selected  at  a  hearing  in 
accordance  with  paragraph  (a)  of  this 
section,  upon  the  ba.«i8  of  the  criteria  in 
paragraph  (c)  of  this  section. 

|FR  Doc.  62-816  Filed  l-ll-Bt:  S.-4S  amj 
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10  CFR  Part  457 

[Docket  Na  CAS-RM-tO-UO] 

Energy  Auditor  Tr^ning  and 
Certification  Grants 

aqency:  Department  of  Eoeigy. 

action:  Withdrawal  of  notice  of 
proposed  rulemaking. 

summary:  The  Department  of  Energy  is 
withdrawing  the  Notice  of  Proposed 
Rulemaking  published  in  the  Federal 
Register  on  October  a  1980  (45  FR 
66970)  to  implement  the  first  funding 
cycle  of  the  Energy  Auditor  Training  and 
Certification  Grant  Program.  The  ,' 

purpose  of  the  program  was  to  provide 
grants  to  States  to  encourage  the 
training  and  certification  of  individuals 
to  conduct  energy  audits  of  residential 
and  commercial  buildings. 
date:  The  effective  date  of  this 
withdrawal  is  January  12, 1982. 
FOR  FURTHER  INFORMATKM  COMTACT: 
John  Millhone.  Director,  Buildings 

Energy  Research  and  Development. 

Department  of  Energy.  M^  C£-ll. 

1000  Independence  Avenue.  SW. 

Washington.  D.C.  2058S.  (202)  252- 

Daniel  Ruge.  Office  of  General  Counsel, 
Room  6B-128, 1000  Independence 
Avenue,  SW,  Washington.  D.C  20585. 
(202) 252-9519 
^   SUPPLEMENTARY  MFOmtATION:  On 
October  8. 1980  the  Department  of 
Energy  (DOE)  proposed  regulations  (45 
FR  66970)  implementing  Subtide  F  of 
Title  V  of  die  Enerof  Security  Act  (ESA) 
(Pub.  L  96-294:  94  Stat  611  et  seq.]. 
Subtide  F  of  the  ESA  was  enacted  to 
provide  financial  assistance  to  the 
States  to  meet  the  demands  of  the 
Residential  Conservation  Service 
program  (42  U.S.C  6211  et  seq.  and  10 
CFR  Part  456)  and  other  audit  programs. 
DOE  was  authorized  by  Subtide  F  of 
Title  V  of  die  ESA  to  issue  grants  to 
States  for  the  training  and  certification 
of  energy  auditors.  Before  grants  could 
be  issued  E)OE  was  required  to  establish 
minimum  standards  for  auditor  training 
and  certification.  Hie  proposed  rule, 
published  in  the  Fedetal  Repstm  on 
October  6, 1980  (45  FR  66870)  delineated 
those  standards.  \ 

In  March  of  this  year,  DOE  proposed 
that  Congress  rescind  the  funds 
previously  appropriated  for  this  activity 
in  fiscal  year  1981.  This  proposed 
rescission  reflected  the  Administration's 
commitment  to  reduce  Federal 
expenditures  and  the  conviction  that 
State  and  local  governments,  electric 
and  natural  gas  utilities  and  private 
firms  which  offer  enei^  audit  services 
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should  take  full  responsibility  for  the 
training  and  certification  of  energy 
auditors.  Recently,  the  Congress 
approved  this  request  for  rescission.  In 
addition,  DOE  has  requested  that  no 
funds  be  appropriated  for  this  activity  in 
fiscal  year  1982. 

For  the  reasons  discussed  above,  DOE 
hereby  withdraws  the  notice  published 
in  the  Federal  Register  on  October  8, 
1980  (45  FR  66970)  which  proposed  to 
amend  Chapter  II  of  Title  10  of  the  Code 
of  Federal  Regulations  by  establishing  a 
new  Part  457. 

Issued  in  Washington,  D.C.,  December  11, 
19«1. 

Howard  S.  Coleman, 

Acting  Deputy  Assistant  Secretary, 
Conservation  and  Renewable  Energy. 

|FR  Doc.  02-702  Filed  1-11-82:  8:45  amj 
CILUNG  CODE  M60-01-M 


DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Renewable 
Energy 

10  CFR  Part  790 
[Docket  No.  CE-RN-82-701] 

Federal  Loan  Guaranties  for 
Geothermal  Energy  Utilization 

agency:  Office  of  Conservation  and 
Renewable  Energy  (CRE),  Energy. 
ACTION:  Proposed  rulemaking. 

summary:  The  Department  of  Energy 
hereby  gives  notice  of  its  proposed 
implementation  of  amendments  to  Title 

11  of  the  Geothermal  Research, 
Development,  and  Demonstration  Act  of 
1974,  Pub.  L  93-410,  which  are  set  forth 
in  Title  VI  of  the  Energy  Security  Act. 
Pub.  L  96-294.  These  amendments,  in 
revising  the  Geothermal  Loan  Guaranty 
Piogram,  provide  generally  that:  (1)  The 
amount  eligible  for  loan  guaranties  be 
increased  to  90  percent  of  project  costs 
for  municipalities  and  cooperatives;  (2) 
in  determining  project  costs,  the  cost  of 
constructing  electric  transmission  lines 
be  excluded  to  the  extent  that  such  costs 
exceed  25  percent  of  project  cost;  (3)  the 
program  be  extended  to  the  end  of  FY 
1990;  (4)  final  decisions  on  loan  guaranty 
applications  be  reached  within  four 
months  of  the  date  of  filing;  and  (5) 
duplication  of  actions  taken  pursuant  to 
section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969  be 
minimized. 

In  order  to  implement  these  changes, 
DOE  proposes  to  amend  the  regulations 
governing  the  Geothermal  Loan 
Guaranty  Program,  10  CFR  Part  790  (44 
FR  75078,  December  18, 1979).  This 
notice  describes  the  proposed 


amendments  and  requests  written 
comments  on  the  proposed  rule  from 
interested  parties. 

These  amendments  are  being 
proposed  in  order  to  comply  with  the 
statutory  directive  of  section  644  of  the 
Energy  Security  Act.  The  Geothermal 
Loan  Guaranty  Program  is  currently 
under  review  to  determine  if  DOE  will 
continue  to  make  loan  guaranties. 
DATE:  Written  comments  in  response  to 
this  notice  must  be  received  no  later 
than  March  15, 1982. 
ADDRESS:  Written  comments  should  be 
sent  to  Department  of  Energy,  Hearings 
and  Dockets,  Mail  Stop  6B-025, 1000 
Independence  Avenue,  Rm.  lF-085, 
Washington.  D.C.  20585,  Attention: 
(Docket  No.  CE-RM-82-701) 
FOR  FURTHER  INFORMATION  CONTACT: 
As  to  geothermal  loan  guaranty  matters: 
Lachlan  W.  Seward,  Geothermal  and 
Hydropower  Technology  Division, 
Department  of  Energy,  Room  7112, 
Federal  Building,  12th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20461, 
(202)  633-8760. 

As  to  legal  matters:  Mary  Ann 
Masterson,  Office  of  General  Counsel. 
Department  of  Energy,  Room  6F-067, 
Forrestal  Building,  1000  Independence 
Avenues  SW.,  Washington,  D.C.  20585. 
(202)  252-1900. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 
n.  Comment  Procedures 
III.  Other  Matters 

L  Background 

The  Geothermal  Loan  Guaranty 
Program  was  established  by  Title  II  of 
the  Geothermal  Energy  Research, 
Development,  and  Demonstration  Act  of 
1974,  Pub.  L  93-410.  The  program  was 
later  amended  by  Title  V  of  Uie 
Department  of  Energy  Act — Civilian 
Apphcations,  Pub.  L  95-238  (44  FR 
7S078,  December  18, 1979). 

Today's  proposed  rule  implements 
amendments  to  the  Geothermal  Energy 
Research.  Development,  and 
Demonstration  Act  of  1974  required  by 
Title  VI  of  the  Energy  Security  Act,  Pub. 
L  96-294.  A  summary  description  of 
these  amendments  as  set  forth  in  the 
proposal  follows: 

1.  Section  790.6(e)  has  been  revised  to 
provide  that  the  loan  and  guaranty  limit 
is  raised  to  a  maximum  of  90  percent  of 
project  costs  if  the  guaranty  is  made  on 
a  loan  to  an  electric,  housing  or  other 
cooperative,  or  to  a  municipality. 

2.  Section  790.9  has  been  revised  to 
provide  that  the  period  of  time  allowed 
to  enter  into  loan  guaranty  agreements 
and  interest  or  principal  assistance 
contracts  is  extended  until  the  end  of 
fiscal  year  1990. 


3.  Section  790.20(b)(1)  has  been 
revised  to  provide  that:  (a)  A 
prospective  applicant  should  be  advised 
of  all  supporting  information  required 
for  DOE'S  consideration  of  a  loan 
guaranty  application;  (b)  the  date  when 
all  required  information  has  been 
submitted  to  DOE  by  the  applicant  shall 
be  considered  the  date  of  filing;  and  (c) 
applications  shall  be  subject  to  final 
decision  within  not  more  that  four 
months  after  the  date  of  filing. 

4.  A  new  subsection  7go.22(g)  has 
been  added  which  provides  that  the 
aggregate  project  cost  excludes  the  costs 
of  constructing  electrical  transmission 
lines  to  the  extent  that  such  costs 
exceed  25  percent  of  the  aggregate  cost 
of  the  project. 

5.  New  subsection  790.22(h)  provides 
an  exception  to  the  above  25  percent 
limitation  for  projects  in  the  State  of 
Hawaii  upon  finding  that  the  project  is 
remote  from  the  area  of  primary 
consumption,  that  a  transmission  line  is 
required  before  the  geothermal  reservoir 
can  be  developed,  and  that  the 
transmission  line  will  be  used  by  more 
than  the  plant  which  is  the  subject  of  the 
loan  guaranty. 

6.  Section  7go.23(a)  has  been  amended 
to  provide  that  the  Secretary  shall 
ensure  that  any  action  undertaken 
pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969  take  the  maximum  cognizance 
allowable  of  any  other  action  previously 
undertaken  pursuant  to  such  section. 

The  above  amendment  and  revisions 
to  10  CFR  Part  790  are  not  effective  at 
this  time.  The  provisions  in  10  CFR  Part 
790  published  earlier  by  DOE  (44  FR 
75078)  will  remain  in  effect  until 
amended  by  a  final  rule. 

II.  Comment  Procedures 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  data,  views  or 
arguments  with  respect  to  the 
amendments  set  forth  in  this  notice. 
Comments  should  be  mailed  in  time  to 
reach  DOE  by  March  15, 1982,  and 
should  be  submitted  to  the  address 
indicated  in  the  "Address"  section  of 
this  preamble.  The  outside  of  the 
envelope  containing  written  comments 
and  documents  submitted  to  DOE 
should  be  marked  with  the  designation 
"Geothermal  Guaranties."  Fifteen  copies 
should  be  submitted.  All  comments 
received  will  be  available  for  public 
inspection  in  the  DOE  Freedom  of 
Information  Reading  Room,  Room  lE- 
190, 1000  Independence  Avenue,  S.W.. 
Washington,  D.C,  between  8:30  am  and 
4:00  pm,  Monday  through  Friday.  If  any 
information  is  considered  proprietary  or 
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confidential,  it  should  be  so  identified 
and  submitted  in  writing,  one  copy  only. 

III.  Other  Matters 

A.  Review  under  Executive  Order 
12291.  and  OMB  Circular  A-1 18. 
Today's  proposed  rule  was  reviewed 
under  Executive  Order  12291  (February 
17. 1981)  and  OMB  Circular  A-116.  DOE 
has  concluded  that  the  rule  is  not  a 
"major  rule"  because,  if  implemented,  it 
would  not  result  in:  (1)  An  annual  effect 
on  the  economy  of  $100  million  or  more; 
(2)  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  emloyment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  For  the  same  reasons,  DOE  has 
determined  that  an  urban  and 
community  impact  analysis  under  OMB 
Circular  A-116  is  not  necessary. 

B.  Review  Under  the  National 
Environmental  Policy  Act.  DOE  has 
determined  that  issuance  of  the 
proposed  amendments  clearly  is  not  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4321  et  seq.).  Therefore,  neither 
an  environmental  assessment  nor  an 
environmental  impact  statement  is 
required.  Projects  submitted  under  the 
proposed  amendments  will  individually 
be  subject  to  the  requirements  of  the 
National  Environmental  Policy  Act 

C.  Determination  Regarding  Public 
Hearing.  The  Secretary  has  determined, 
with  respect  to  the  amendments 
proposed  today,  that  no  substantial 
issue  of  fact  or  law  exists  and  that  the 
proposed  amendments  are  unlikely  to 
have  a  substantial  impact  on  the 
Nation's  economy  or  large  numbers  of 
individuals  or  businesses.  Accordingly, 
a  public  hearing  will  not  be  held  with 
respect  to  the  proposed  amendments. 

(Title  II  of  the  Geothermal  Energy  Research, 
Development,  and  Demonstration  Act  of  1974, 
Pub.  L.  93-410.  88  Stat.  1086  (30  U.S.C.  1141  et 
seq.).  as  amended;  Title  VI  of  the  Energy 
Security  Act,  Pub.  L.  96-294,  94  Stat.  763  (30 
U.S.C.  1501  et  seq.);  Department  of  Energy 
Organization  Act,  Pub.  L.  96-91,  91  Stat.  565 
(42  U.S.C.  7101  et  seq.)) 


In  consideration  of  the  foregoing,  10 
CFR  Part  790  is  proposed  to  be  amended 
as  shown  below. 

Issued  in  Washington,  D.C.,  December  15, 
1981. 
Joseph  |.  Tribble, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

PART  790— THE  GEOTHERMAL  LOAN 
GUARANTY  PROGRAM 

For  the  reasons  set  out  in  the 
preamble.  Part  790  of  Chapter  III.  Title 
10  of  the  Code  of  Federal  Regulation  is 
amended  as  shown. 

1.  In  §  790.6,  paragraph  (e)  is' revised 
to  read  as  follows: 

§  790.6    Loan  guaranty  criteria. 

***** 

(e)  The  maximum  guaranty  shall  apply 
only  to  that  amount  of  a  loan  that  does 
not  exceed  75  percent  of  the  estimated 
aggregate  cost  of  the  project.  However, 
any  guaranty  made  for  a  loan  to  an 
electric,  housing,  or  other  cooperative, 
or  to  a  municipality  (as  defined  in 
section  3(7),  Part  I,  of  the  Federal  Power 
Act),  may  apply  to  that  amount  of  the 
loan  that  does  not  exceed  90  percent  of 
the  estimated  aggregate  cost  of  the 
project. 

§790.9    [Amemded] 

2.  Section  790.9,is  amended  by 
removing  the  words  "September  3, 1984" 
wherever  they  appear  and  inserting,  in 
their  place,  the  words  "September  30, 
1990." 

3.  In  §  790.20.  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

§790.20    Rling. 

***** 

(b)(1)  Prior  to  receipt  of  an 
application,  the  Manager  is  authorized 
to  conduct  preliminary  discussions  with 
prospective  lenders,  borrowers  or  other 
interested  parties  wishing  to  obtain 
information  or  advice  regarding 
eligibility  for  a  loan  guaranty  and 
compliance  with  this  regulation,  and 
whether  a  lender  should  be  obtained  by 
the  borrower  prior  to  the  submission  of 
an  application.  To  the  maximum  extent 
practical,  an  applicant  should  be 
advised  (prior  to  the  submission  of  an 
application)  of  all  information  which 
will  be  required  by  the  Manager  in 
processing  the  application.  The  date  of 
filing  shall  be  the  date,  as  determined  by 
the  Manager,  when  all  such  required 
information  has  been  submitted  by  the 
applicant.  A  final  decision  on  the 
application  shall  be  made*  by  the 
Secretary  within  no  more  than  four 


months  of  the  date  of  filing  established 
by  the  Manager. 

4.  Section  790.22  is  amended  by 
adding  paragraphs  (g)  and  (h)  to  read  as 
follows: 

§790.22    Proiect  costs. 
***** 

(g)  The  estimated  total  aggregate  cost 
of  a  project  shall  exclude  the  cost  of 
constructing  electric  transmission  lines 
to  the  extent  that  such  cost  exceeds  25 
percent  of  the  estimated  total  aggregate 
cost  of  the  project  In  determining  this  25 
percent  limitation,  the  amount  used  in 
the  denominator  shall  be  the  estimated 
total  aggregate  cost  of  the  project 
including  the  total  cost  of  constructing 
the  electric  transmission  line. 

(h)  The  Secretary  may  waive  or  limit 
the  25  percent  limitation  imposed  by 
paragraph  (g)  above  for  projects  located 
in  the  State  of  Hawaii  upon  fmding  that 
the  project  is  remote  from  the  area  of 
primary  consumption,  that  a 
transmission  line  is  required  before  the 
geothermal  reservoir  can  be  developed, 
and  that  the  transmission  line  will  be 
used  for  more  than  the  plant  which  is 
the  subject  of  the  loan  guaranty. 

5.  In  §  790.23,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  790.23    Environmental  considerations. 

(a)  The  issuance  of  a  Federal 
guarantee  for  a  loan  under  these 
regulations  is  subject  to  the  provisions 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA)  (42  U.S.C.  4321  et 
seq.  Pub.  L  91-190)  and  applicable 
regulations,  rules  and  guidelines 
implementing  NEPA.  The  Secretary  shall 
ensure,  to  the  maximum  extent  possible, 
that  any  action  undertaken  pursuant  to 
section  102(2)(C)  of  NEPA  which  is 
associated  v^dth  the  granting  of  a  loan 
guaranty  under  this  regulation  takes 
maximum  cognizance  allowable  under 
law  of  any  other  action  previously 
undertaken  pursuant  to  NEPA  section 
102(2)(C)  with  respect  to  the  project 
which  is  the  subject  of  such  loan 
guaranty.  No  action  associated  with  the 
loan  guaranty  shall  duplicate  any  action 
previously  undertaken  under  NEPA 
section  102(2)(C)  in  connection  with  the 
project,  so  long  as  all  requirements 
which  are  applicable  to  the  project 
under  NEPA  section  102(2)(C)  have  been 
or  will  be  satisHed. 
***** 

|FR  Doc  62-707  Hied  l-ll-SZ:  B:4S  am| 
BtLUNG  CODE  MSO-OI-M 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2672 

Mergers  and  Transfers  Between 
Muitiempioyer  Plans 

Correction 

In  FR  Doc.  81-36439.  appearing  at 
page  b2087,  in  the  issue  of  Tuesday, 
December  22, 1981,  make  the  following 
change: 

On  page  62082,  in  the  first  column,  in 
§  2672.5(a](4)(iii]  the  first  word  in  the 
fifth  line  now  reading  "charge"  should 
read  "credit". 

BILLING  COOC  1505-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[AD-FRL-2026-6] 

Interstate  Pollution  Abatement; 
Extension  of  Public  Comment  Period 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Extension  of  public  comment 
period. 

SUMMARY:  This  notice  announces  that 
EPA  is  extending  the  comment  period  on 
the  petitions  submitted  by  the  States  of 
New  York,  Pennsylvania,  and  Maine 
under  Section  126  of  the  Clean  Air  Act. 
This  extension  is  necessary  since  EPA 
has  yet  to  receive  certain  relevant 
information  from  New  York  supporting 
their  original  petition.  An  extension  had 
been  requested  by  representatives  of  the 
sources  named  in  the  original  petitions 
and  has  the  concurrence  of  the  three 
petitioning  States. 

DATES:  The  public  comment  period  will 
extend  until  February  18, 1982  for 
comments  submitted  by  those  parties 
other  than  the  three  petitioning  States  of 
New  York,  Pennsylvania,  and  Maine. 
New  York,  Pennsylvania,  and  Maine 
will  have  until  March  18, 1982,  to  submit 
comments  on  the  material  submitted  by 
the  public  through  February  18, 1982. 
ADDRESSES:  Comments  should  be 
submitted  to  the  docket  for  the  New 
York,  Pennsylvania,  and  Maine 
petitions.  This  docket  is  numbered  A- 
81-09  and  is  available  at  the  EPA 
Central  Docket  Section  (A-130),  U.S. 
Environmental  Protection  Agency,  Room 
2902,  401  M  Street,  SW,  Washington, 
D.C.  20460,  Telephone  number  202-75&- 
0245.  Comments  should  be  submitted  to 
this  address: 

FOR  FURTHER  INFORMATION  CONTACT. 

William  F.  Hamilton,  Control  Programs 


Development  Division  (MD-15),  Office 
of  Air  Quahty  Manning  and  Standards, 
Research  Triangle  Park,  N.C.  27711, 
Telephone  number  919-541-5551  or  FTS 
629-5551. 

SUPPLEMENTARY  INFORMATION:  Section 
126(b)  of  the  Clean  Air  Act  authorizes 
any  State  or  political  subdivision  to 
"petition  the  Administrator  (of  the  EPA] 
for  a  finding  that  any  major  source  emits 
or  would  emit  any  air  pollutant  in 
violation  of  the  prohibition  of  Section 
110(a){2)(E)(i)"  of  the  Clean  Air  Act. 
That  section  prohibits  "any  stationary 
source  within  a  State  from  emitting  any 
air  pollutant  in  amounts  which  will  (I) 
prevent  attainment  or  maintenance  by 
any  other  State  of  any  national  primary 
or  secondary  ambient  air  quality 
standard,  or  (II)  interfere  with  measures 
required  to  be  included  in  the  applicable 
implementation  plan  for  any  other  State 
under- Part  C  [of  the  Act]  to  prevent 
significant  deterioration  of  air  quality  or 
to  protect  visibility." 

On  December  22. 1980  and  January  16. 
1981,  the  State  of  New  York,  and  on 
December  19, 1980,  the  State  of 
Pennsylvania  petitioned  EPA,  pursuant 
to  Section  126  (b)  and  (c)  of  the  Clean 
Air  Act  as  amended  in  1977  (42  U.S.C? 
7401  et  seq.)  to  make  a  finding  that 
emissions  from  certain  sources  were 
causing  or  contributing  to  high 
concentrations  of  total  suspended 
particulates  and  sulfur  dioxide  in  these 
States  and  were  otherwise  in  violation 
of  Section  110(a)(2)(E)(i). 

As  announced  in  the  Federal  Register 
of  May  1, 1981  (46  FR  24602).  a  public 
hearing  on  the  New  York  and 
Pennsylvania  petitions  was  held  June 
18-19, 1981  in  Washington,  D.C. 
Subsequent  to  this  hearing,  the  public 
comment  period  on  the  New  York  and 
Pennsylvania  petitions  was  extended  to 
January  4, 1982  in  order  to  allow 
sufficient  time  for  public  review  and 
comment  on  the  proceedings  (see  46  FR 
45383,  Sept.  11, 1981). 

On  October  7, 1981.  the  State  of  Maine 
submitted  to  EPA  a  petition  under 
Section  126  of  the  Clean  Air  Act.  The 
Maine  petition  was  filed  against  the 
same  sources  named  in  the  New  York 
and  Pennsylvania  petitions.  These 
sources  were  described  in  46  FR  24602 
and  46  FR  45383  and  include  sources  in 
the  States  of  Ohio.  West  Virginia. 
Illinois,  Indiana,'  Kentucky,  Michigan, 
and  Teimessee.  The  Maine  petition  was 
consolidated  witf  those  of  New  York 
and  Pennsylvania  and  the  material 
submitted  by  Maine  was  inchided  in  the 
docket  previously  established  for  these 
proceedings.  At  the  time  of  its 
submission,  Maine  waived  its  right  to  a 


public  hearing  and  agreed  that  the 
public  conunent  period  on  their 
submission  should  end  on  January  4, 
1982,  the  same  time  as  the  end  of  the 
public  comment  period  on  the  New  York 
and  Pennsylvania  petitions  (see  46  FR 
55551.  November  10, 1982). 

The  date  for  the  close  of  the  comment 
period  of  January  4, 1982  was 
determined  by  EPA  based  upon  the 
expectation  that  all  submittals  from 
New  York  and  Pemisylvania  relevant  to 
demonstrating  adverse  impact  under 
Section  128  would  be  received  by 
October  4, 1981.  EPA  was  informed  by 
representatives  of  some  of  the  sources 
named  in  the  petitions  that  New  York 
has  not  yet  submitted  all  of  the 
information  that  it  intends  to  submit 
relevant  to  its  demonstration  of  adverse 
impact.  This  fact  has  been  verified  by 
New  York. 

EPA  is  granting  an  extension  of  the 
comment  period  in  these  proceedings  in 
order  to  allow  for  public  comment  on 
the  additional  New  York  material.  The 
three  petitioning  States  have  been 
contacted  by  EPA  and  have  agreed  to  an 
extension.  In  agreeing  to  an  extension  of 
the  comment  period.  New  York 
requested  that  the  petitioning  States 
have  an  opportunity  to  comment  on  the 
material  submitted  by  the  public  in 
response  to  the  submittals  of  the 
petitioning  States.  EPA  intends  to  grant 
this  request.  Comments  from  the  public 
pertaining  to  the  material  submitted  by 
New  York,  Pennsylvania,  and  Maine 
must  be  received  by  EPA  by  February 
18, 1982.  Any  further  comments  by  New 
York,  Peimsylvania,  and  Maine  must  be 
received  by  EPA  no  later  than  March  18, 
1982. 
Kathleen  M.  Bennett, 

Assistant  Administrator  fot  Air,  Noise,  and 
Radiation. 

January  6, 1982. 

|FR  Doc.  82-723  Filed  1-11-82: 8:45  ami 
BILUNO  COOE  (SAO-ieTM 


40  CFR  Part  52 
[A-5-FRL  1998-7] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Wisconsin 
Volatile  Organic  Compound 
Regulations 

agency:  U.S.  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rulemaking. 

summary:  Part  D  of  the  Clean  Air  Act 
(CAA),  as  amended  in  1977,  requires 
that  each  State  revise  its  State 
Implementation  Plan  (SIP)  for  all  areas 
that  have  not  attained  the  National 
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Ambient  Air  Quality  Standards 
(NAAQS).  As  part  of  Wisconsin's 
control  strategy  for  attainment  of  the 
NAAQS  for  ozone  (Oa),  the  State  has 
revised  its  SIP  to  require  controls 
representing  the  application  of 
reasonably  Bvailable  control  technology 
(RACT)  for  stationary  sources  of  volatile 
organic  compounds  (VOCs).  These 
source  categories  are  addressed  in 
EPA's  control  technique  giiidelines 
(CTGs)  which  were  issued  between 
January  1978  and  January  1979.  The  EPA 
proposes  approval  of  the  SIP  revisions 
with  the  understanding  that  the 
inconsistencies  outlined  in  this  register 
are  corrected  by  the  State.  The  notice 
discusses  the  EPA  review  of  this 
revision  and  solicits  public  conunent  on 
EPA's  proposed  action. 
DATE:  Submit  comments  on  or  before 
February  11. 1982. 

ADDRESSES:  Comments  should  be 
addressed  to  Gary  Gulezian  of  EPA 
Region  Vs  Air  Programs  Branch  (see 
EPA  Region  V  address  below).  Please 
submit  an  original  and  three  copies,  if 
possible. 

Copies  of  the  SIP  revision  submitted 
by  the  State  and  EPA's  review  are 
available  for  public  inspection  during 
normal  business  hours  at:  U.S. 
Environmental  Protection  Agency,  Air 
Programs  Branch.  Regien  V,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 

Copies  of  the  State  submitted 
revisions  are  also  available  during 
normal  business  hours  at:  Wisconsin 
Department  of  Natural  Resources, 
Bureau  of  Air  Management,  101  S. 
Webster  Street,  Madison,  Wisconsin 
53707. 

FOR  FimTHER  INFORMATION  CONTACT! 

Sharon  Kraft  Air  Programs  Branch,        » 
Region  V  (312)  886-6034. 
SUPPt.EMENTARY  INFORMATION:  On 

March  3, 1978  (43  FR  8962).  and  on 
October  5, 1978  (43  FR  45993),  pursuant 
to  the  requirements  of  section  107  of  the 
CAA  as  amended  in  1977,  the  EPA 
designated  certain  areas  in  each  State 
as  not  attaining  the  NAAQS  for 
photochemical  oxidants.  This  standard 
was  subsequently  changed  on  February 
8, 1979  (44  FR  8202),  to  O,.  Part  D  of  the 
CAA,  as  added  by  the  1977 
amendments,  requires  each  State  to 
revise  its  SIP  for  areas  that  have  not 
attained  the  NAAQS.  For  States  with 
nonattainment  areas,  these  SIP  revisions 
must  demonstrate  attainment  of  the 
primary  NAAQS  as  expeditiously  as 
practicable,  but  not  later  than  December 
31, 1982-.  Under  certain  circumstances, 
dates  for  attainment  of  the  NAAQS  for 
O]  and/or  carbon  monoxide  may  be 
extended  through  1987.  The  Part  D 
requirements  for  an  approvable  SIP  are 


described  in  the  April  4, 1979  Federal 
Register  (44  FR  20370)  as  supplemented 
at  44  FR  38583  Quly  2. 1979),  44  FR  50371 
(August  28. 1979),  44  FR  53761 
(September  17. 1979)  and  44  FR  67182 
(November  23, 1979). 

An  adequate  SIP  for  Oi  is  one  which 
provides  for  sufficient  control  of  VOC 
from  stationary  and  mobile  sources  to 
provide  for  attainment  of  the  standard. 
For  mobile  sources,  the  plan  must 
provide  for  expeditious  implementation 
of  reasonably  available  transportation 
related  control  measures.  For  stationary 
sources,  the  plan  must  include  legally 
enforceable  requirements  reflecting  the 
application  of  RACT  requirements  for 
sources  of  VOC  emissions  for  which  the 
EPA  has  pubUshed  a  CTG  by  January 
1978  and  additional  RACT  requirements 
on  an  annual  basis  for  VOC  sources 
covered  by  CTGs  published  by  January 
of  the  preceding  year.  Adoption  and 
submittal  of  additional  RACT 
regulations  for  sources  covered  by  CTGs 
published  between  January  1978  and 
January  1979  (Group  II)  were  due  July  1. 
1980  (44  FR  50371.  August  28, 1979). 
State  regulatory  processes  have  taken 
longer  than  anticipated,  but  in  most 
cases  good  faith  efforts  are  being  made 
to  adopt  the  necessary  regulations.  As  a 
result,  EPA  revised  the  July  1, 1980 
deadline  to  January  1, 1981  (45  FR  78121. 
November  25, 1980). 

On  January  15, 1981.  the  State  of 
Wisconsin  submitted  to  EPA  revisions 
to  the  Oj  SIP  that  consist  of  revised 
Wisconsin  Administrative  Code  section 
NR  154.01,  Definitions,  and  section  NR 
154.13,  Control  of  Organic  Compound 
Emissions,  as  amended  to  require 
control  of  VOC  emissions  from  the 
source  categories  covered  by  Group  II 
CTGs  and  other  direct  sources  of  VOCs. 
The  amendments  to  NR  154.01  add  the 
de^nitions  for  nine  additional  Group  II 
VOC  source  categories  regulated  in  NR 
154.13  and  clarify  existing  definitions. 
The  amendments  to  NR  154.13  relate  to 
the  regulation  of  the  nine  Group  n  VOC 
source  categories  and  clarify  existing 
regulations.  The  EPA  publishes  CTGs  in 
order  to  assist  the  States  in  determining 
RACT.  The  CTGs  provide  information 
on  available  air  pollution  control 
techniques  and  provide 
recommendations  on  what  the  EPA  calls 
the  "presumptive  norm"  for  RACT. 
Group  II  CTGs  cover  the  following 
source  categories: 

•  Factory  Surface  Coating  of 
Flatwood  Paneling. 

•  Petroleum  Refinery  Fugitive 
Emissions  (Leaks). 

•  Pharmaceutical  Manufacture. 

•  Rubber  Tire  Manufacture. 

•  Surface  Coating  of  Miscellaneous 
Metal  Parts  and  Products 


•  Graphic  Arts  (Printing) 

•  Dry  Cleaning  (Perchloroethylene) 

•  Gasoline  Tank  Trucks,  Leak 
Prevention 

•  Petroleum  Liquid  Storage.  Floating 
Roof  Tanks 

The  EPA  has  reviewed  the  revisions  to 
the  Wisconsin  SIP  and  prepared  a 
detailed  analysis  which  is  contained  in 
a  technical  memorandum  entiUed 
Wisconsin  VOC  RACT  11  Review- 
Rationale  Document  This  memorandum 
is  available  for  pubUc  inspection  during 
normal  business  hours  at  the  EPA 
Regional  Office  listed  above.  The  EPA 
finds  that  the  SIP  revision  is  consistent 
with  RACT  except  as  noted  below  and 
is  proposing  to  approved  all  portions  of 
the  r^ulations  except  as  noted  below. 

Clarificatioa 

NR  154.13  (13)(a)  contains  exemptions 
for  certain  organic  compounds  used  in 
specific  operations.  One  of  the  listed 
operations  to  which  this  subsection 
applies  is  the  transfer  of  VOCs  at 
pharmaceutical  manufacturing  facilities 
(3)(e).  The  State  has  confirmed  that  this 
reference  to  subsection  3(e)  is  a 
typographical  error.  The  correct 
operation  should  be  the  transfer  of  any 
organic  compound,  subsection  (3)(f). 

Inconsistencies 

1.  NR  154.13(13)(d),  Limitations  of 
Restrictions  to  the  Ozone  Season, 
allows  that  the  use  of  incinerators  and 
other  energy  intensive  control  devices 
shall  be  required  only  during  the  Os 
season,  provided  that  operation  of  the 
device  is  not  required  for  health,  safety 
or  for  the  control  of  toxic  or  hazardous 
substances.  The  EPA  allows  that  only 
gas-fired  afterburners  installed  to 
control  emissions  of  VOC  for  the 
purposes  of  reducing  ambient  O* 
concentrations  can  be  shut  down  during 
the  non-ozone  season.  ("Revised 
Seasonal  Afterburner  Policy,"  December 
1, 1980).  The  EPA  policy  does  not  speak 
to  "other  energy  intensive  control 
devices",  nor  has  Wisconsin  submitted  a 
definition  of  "energy  intensive"  or  a 
justification  for  the  State  proposal. 
Clarification  of  how  the  State  will 
implement  this  policy  is  necessary. 

2.  Wisconsin  has  not  included  test 
methods  for  the  Group  II  source 
category  regulations  or  for  the  other 
regulations  in  NR  154.13  because  of  its 
preference  to  include  test  methods  in 
operating  manuals.  Recent  EPA 
memoranda  on  VOC  test  methods  allow 
the  States  to  reference  40  CFR  Part  60 
Appendix  A  test  methods  provided  that 
the  Federal  Register  notices  cite  that 
EPA  approved  test  procedures  are  to  be 
used  in  conducting  compliance  tests. 
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("Test  Methods  for  the  Set  I  and  Set  11 
CTG  Source  Categories".  March  24, 
1981;  "Clarification  of  VOC  Test  Method 
Requirements",  April  1. 1981;  and  "VCXZ 
Test  Methods".  April  6. 1981).  The  policy 
requires  that  test  methods  for  CTG 
categories  not  in  Part  60  (bulk  terminals, 
cutback  asphalt,  degreasers,  petroleum 
refinery  fugitive  leaks, 
perchloroethylene  dry  cleaning  and  tank 
trucks]  must  be  included  in  the  SIP.  The 
State  should  submit,  as  part  of  the  SIP, 
either  enforceable  Appendix  A  test 
methods  and  CTG  test  methods  to  be 
used  in  conducting  compliance  tests  or 
its  operating  manuals  which  specifically 
contain  such  test  methods. 

Other  Issues 

The  EPA  is  soliciting  comments  on  the 
following  compliance  timetable  for  the 
air  dried  and  extreme  performance 
emissions  limitations  contained  in  rules 
NR  154.13(4)(m)  and  (12)(c)4.d.  Rule 
(4)(m)  specifies  a  final  compliance  date 
of  December  31, 1985  and  increments  of 
progress  for  VOC  emissions  from  air 
dried  coatings.  Rule  (12)(c)4.d.  specifies 
a  final  compliance  date  of  up  to 
December  31, 1985  and  increments  of 
progress  for  VOC  emissions  from 
extreme  performance  coatings  if  the 
facility  employs  low  solvent  coating  as  a 
means  of  compliance  and  if  prolonged 
product  quality  evaluation  periods  are 
necessary. 

While  the  EPA  believes  that  air  dried 
and  extreme  performance  coatings  are 
available,  the  State  has  submitted 
justification  supporting  its  case-by-case 
RACT  compliance  extensions  for  these 
two  categories.  In  conjunction  with  the 
Wisconsin  Manufacturers  and 
Commerce  Association,  the  State  has 
undertaken  a  survey  of-tfae 
miscellaneous  metal  coaters  to 
determine  the  necessity  of  the 
extension.  The  results  of  the  survey 
indicate  that  the  industry  is  large  (over 
250  sources)  and  consists  of  small, 
unique  jobbers  who  have  low  priority 
with  coating  suppliers  to  convert  to  high 
solids  or  waferbased  coatings.  The 
industry  coats  mostly  untreated  metal 
parts.  This  increases  the  difficulty  of 
switching  to  low  solids  or  waterbased 
coatings  because  the  solvent  in  the 
coatings  is  used  as  a  cutting  agent  to 
promote  adhesion  to  the  substrate. 
Finally,  the  Wisconsin  regulations  have 
no  exempt  solvents  and  only  exempt 
those  facilities  with  total  VOC 
emissions  from  all  surface  coating 
process  lines  of  less  than  or  equal  to  10 
tons  per  year.  For  these  reasons, 
Wisconsin  believes  the  extended 
compliance  dates  are  as  expeditious  as 
practicable. 


Proposed  Action 

The  EPA  proposes  to  approve  the 
entire  revision  with  the  understanding 
that  Wisconsin  correct  the  deficiencies. 
Wisconsin  has  agreed  with  EPA  to  make 
the  corrections.  The  EPA  solicits 
comments  from  all  interested  parties  on 
the  regulatory  actions  and  on  the 
compliance  extension  dates  proposed 
above. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  a 
"major  nlle"  and,  therefore,  subject  to 
the  requirement  of  a  regulatory  impact 
analysis.  This  rule,  if  promulgated,  will 
not  be  major  as  defined  by  Executive 
Order  12291  because  this  action  only 
either  approves  a  State  action  or 
continues  present  requirements. 

Pursuant  to  the  provisions  of  5  U.S.C 
Section  605(b),  the  Administrator  has 
certified  that  SIP  revisions  under 
Section  110  of  the  Qean  Air  Act  will  not 
have  a  significant  economic  effect  on 
substantial  number  of  entities  (46  FR 
8709).  The  attached  rules,  if 
promulgated,  constitute  a  SIP  revision 
within  the  terms  of  the  certification. 

This  Notice  of  Proposed  Rulemaking  is 
issued  under  the  authority  of  sections 
110, 172,  and  201(a)  of  the  Clean  Air  Act, 
as  amended. 

Dated:  September  30. 1981. 
Valdas  V.  Adamkus, 
Regioaa]  Administrator. 

(FR  Doc.  82-482  Pled  1-11-82;  8:45  am) 
BtLUNO  COOC  C640-M-M 


40CFRPart86 

[A£M-FRL-a026-3) 

Waiver  of  N0«  Standard;  Public 

Hearing 

AQENCV:  Environmental  Protection 

Agency  (EPA) 

action:  Notice  of  public  hearing. 


summary:  This  notice  announces  that 
EPA  has  received  an  application  from 
Nissan  Motors  Co.,  Ltd.  (Nissan)  for 
waiver  of  the  1981  to  1984  model  year 
oxides  of  nitrogen  (NO,)  emission 
standard  applicable  to  light-duty  diesel- 
powered  vehicles.  EPA  is  scheduling  a 
public  hearing  to  consider  this,  and  any 
other  timely  requests  for  waivers  of  the 
NOx  standard. 

DATES:  EPA  has  scheduled  a  public 
hearing  on  January  27, 1982,  beginning  at 
9:00  a.m..  to  consider  Nissan's  and  any 
other  applications  for  waiver  of  the  NO, 
standard  received  by  January  25, 1982. 
Parties  desiring  to  testify  should  notify 
the  Manufacturers  Operations  Division, 
as  noted  below,  not  later  than  January 
25, 1982.  Interested  parties  should 
submit  any  relevant  written  comments 


by  January  29, 1982,  to  ensure  that  the 
Administrator  can  consider  these 
comments  in  deciding  on  the 
applications.  If  no  party  testifies  at  the 
hearing,  EPA  will  consider  the  waiver 
requests  based  on  written  submissions 
to  the  record. 

ADDRESSES:  The  hearing  will  be  held  at 
the  Manufacturers  Operations  Division 
Conference  Room.  499  South  Capitol 
Street,  S.W..  3rd  floor.  Washington,  D.C. 
Parties  planning  to  testify  at  the  hearing 
should  notify  Mr.  Michael  Chemekoff, 
as  noted  below.  Manufacturers 
submitting  applications,  or  parties 
submitting  written  comments,  should 
direct  their  submissions  to  the  Director, 
Manufacturers  Operations  Division 
(EN-340),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  S.W., 
Washington,  D.C.  20460.  All  public 
portions  of  applications  and  other 
relevant  information  will  be  available 
for  public  inspection  between  8  a.m.  and 
4  p.m.,  Monday  through  Friday,  at  U.S. 
Environmental  Protection  Agency, 
Central  Docket  Section  (A-130),  Gallery 
I,  Waterside  Mall,  401  M  Street,  S.W., 
Washington,  D.C.  20480  (Docket  No.  EN- 
81-19). 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Michael  Chemekoff.  Attorney/ 
Advisor.  Manufacturers  Operations 
Division  {EN-340).  U.S.  Environmental 
Protection  Agency.  401  M  Street,  S.W., 
Washington,  D.C.  20460,  (202)  382-2521. 
SUPPLEMENTARY  INFORMATION:  Section 
202(b)(6)(B)  of  the  Act,  42  U.S.C. 
7521(b)(6)(B)(1977).  allows  any 
manufactiu^r  to  petition  the 
Administrator  of  EPA  for  waiver  of  the 
1981-1984  model  year  NO,  standard  of 
1.0  gram  per  vehicle  mile  (g/mi).  The 
Administrator,  after  notice  and 
opportunity  for  public  hearing,  may 
waive  the  standard  for  any  class  or 
category  of  light-duty  vehicles 
manufactured  during  the  four  model 
year  period,  beginning  in  model  year 
1981,  up  to  a  maximum  level  of  1.5  g/mi, 
if  the  manufacturer  can  show  that  the 
waiver  is  necessary  to  permit  diesel 
engine  technology  to  be  used  on  the 
subject  vehicles.  The  waiver  may  be 
granted  if  the  Administrator  determines: 

(i)  That  the  waiver  will  not  endanger 
public  health; 

(ii)  That  the  waiver  will  result  in 
significant  fuel  savings  at  least  equal  to 
the  fuel  economy  standard  applicable  in 
each  year  under  the  Energy  Policy  and 
Conservation  Act;  and 

(iii)  That  the  technology  has  a 
potential  for  long-term  air  quality 
benefit  and  has  the  potential  to  meet  or 
exceed  the  average  fuel  economy 
standard  applicable  under  the  Energy 
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Policy  and  Conservation  Act  at  the 
expiration  of  the  waiver. 

EPA  published  guidelines  for  diesel 
NO.  waiver  applications  in  the  Federal 
Register  at  43  FH  30341  (July  14. 1978).  in 
order  to  apprise  manufacturers  of  the 
information  tlieo  deemed  necessary  to 
demonstrate  titat  a  waiver  should  be 
panted.  EPA  subsequently  published  a 
notice  in  tiie  Federal  Register  at  46  FR 
20705  (April  7,  IBBl),  also  announcing 
procedures  for  submitting  NO,  waiver 
applications  covering  model  years  1881- 
1964. 

EPA  has  received  an  application  from 
Nissan  fa-  waiver  of  the  1963  and  1964 
model  year  NO.  standard  for  its  new  4- 
cylinder  XMl  diesel  engine  family.  This 
engine  family  will  be  used  in  Nissan's 
new  Sunny  modris. 

Hearing  Procedures 

The  hearing  will  provide  an 
opportunity  for  interested  persons  to 
state  their  views  or  arguments,  or  to 
provide  pertinent  information 
concerning  the  waiver  request  at  issue. 
Any  party  desiring  to  make  an  oral 
statement  at  the  hearing  should  notify 
Michael  Chernekoff  of  EPA's 
Manufacturers  Operations  Division  as 
listed  above  no  lata'  than  January  25. 
1982.  The  procedures  for  the  hearing  will 
be  the  same  as  those  EPA  has  employed 
in  previous  diesel  NO.  waiver 
hearings.' 

Presentations  by  the  participants  at 
the  hearing  and  interested  parties  who 
make  written  submissions  or  file 
applications  should  address  the 
considerations  listed  in  previous  NO, 
waiver  hearing  notices  '  and  in  the 
Federal  Register  notice  that  announced 
consolidated  proceedings  to  consider 
NOi  waiver  apphcations  for  the  1981- 
1964  model  years.* 

Interested  parties  should  submit 
written  information  to  the  record  by 
January  29, 1982,  to  ensure  its 
consideration  by  the  Administrator  in 
formulating  waiver  decisions.  At  the 
hearing,  the  Agency  will  make  a 
verbatim  record  of  any  testimony.  The 
Administrator  will  base,  determinations 
with  regard  to  manufacturers'  waiver 
requests  on  the  record  of  the  public 
hearing  and  on  any  other  relevant 
written  materials.  This  information  will 
be  available  for  public  inspection  at  the 
EPA  Central  Docket  Section  in  docket 
EN-81-19.  Interested  parties  may  obtain 
copies  of  documents  in  the  pubUc  docket 
as  provided  in  40  CFR  Part  2. 


■  See  45  FR  277B8  (A^ril  24. 1980). 

'See.  e«..  45  PK  737W  (November  6. 1980). 

"46  FR  20705  (April  7. 1981), 


Dated  Jimiury  S.  19B2. 
Kathleen  M.  BeoMtt. 

Assistant  Admuustmtorfar  Air,  Noise  and 
Radiatioa. 

|FR  Doc  aa-ars  nied  l-ll-tt  ms  am\ 
BIUJNG  CO0e«SS0-2S^ 


40  CFR  Parte  244. 245, 246 
(SW-FRL-1944-1] 

Solid  Waste  Managwnairt;  GuideHnes 
for  D»»f  ga  Cowmnoii 
Recovery  Facilities  Guidelines;  I 
Separation  for  Materials  Recovery 
Guidelines 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

summary:  The  OfBce  of  Solid  Waste 
proposes  to  cancel  the  reporting 
requirements  for  Federal  agencies  under 
the  Beverage  Container  Guidelines  (40 
CFR  Part  244).  Resource  Recovery 
Facilities  Guidelines  (40  CFR  Part  245). 
and  Materials  Recovery  Guidelines  for 
Source  Separation  (40  CFR  Part  246). 
Cancellation  of  the  reporting 
requirements  is  being  proposed  because 
the  requirements  are  of  limited  utility 
and  EPA  has  shifted  staff  capable  of 
reviewing  the  reports  to  higher  priority 
projects.  Elimination  of  the  reporting 
requirements  will  not  prejudice  the 
guidelines'  objectives. 
DATE:  Comments  must  be  received  on 
or  before  Februeuy  11. 1982. 
address:  Office  of  Solid  Waste  (WH- 
563),  Environmental  Protection  Agency, 
401  M  St.,  S.W.,  Washington.  D.C.  20460. 
FOR  FURTHER  INFOfMSATION  CONTACT 
jane  Stieber,  (202)  7^^-9140. 
SUPPLEMENTARY  INPORMATHMT  The 
Beverage  Container,  Resource  Recovery 
Facilities  and  Materials  Recovery 
Guidelines  were  promulgated  to  fulfill 
EPA  responsibilities  under  Section  209 
of  the  Solid  Waste  Disposal  Act  of  1965 
(Pub.  L  89-272).  as  amended  by  the 
Resource  Recovery  Act  of  1970  (Pub.  L. 
91-512),  requiring  the  Administrator  of 
the  U.S.  Environmental  Protection 
Agency  (EPA)  to  "recommend  to 
appropriate  agencies  and  publish  in  the 
Federal  Register  guidelines  for  soUd 
waste  recovery,  collection,  separation, 
and  disposal  systems.  *  *  *" 

These  three  guidelines  require  federal 
agencies  to  file  two  kinds  of  reports:  an 
Initial  Report  which  reflects  the 
Agency's  determination  whether  or  not 
to  implement  the  guidelines  and  Status 
Reports  which  update  the  initial  report. 
The  initial  reports  were  due  by  the  end 
of  1978.  The  status  reports  are  the 
subject  of  our  proposal 


The  above  reporting  requirements 
were  not  specifically  required  by  statute 
and  were  imposed  by  the  Agency  in  the 
belief  that  they  could  substantially  aid 
in  monitoring  compliance  with  the  ' 
guidelines.  In  June,  1979,  an  EPA  Office 
of  Solid  Waste  Working  Group  reviewed 
these  reporting  requirements  and 
concluded  that  the  objectives  of  the» 
guidelines  would  not  be  compromised 
by  eliminating  the  requirements.  Among 
the  reasons  cited  in  support  of  this 
conclusion  were  the  availability  of  the 
information  from  other  sources,  and  the 
small  number  of  federal  agencies 
covered. 

Because  the  reports  have  been  judged 
to  be  of  limited  utility  the  Agency 
proposes  to  eliminate  these 
requirements.  Comments  are  solicited. 

Regulatory  Analysis:  Section  3(b)  of 
Executive  Order  12291, 46  FR  13193 
(February  19, 1981)  requires  EPA  to 
initially  determine  whether  a  rule  that  it 
intends  to  propose  or  issue  is  a  major 
rule  and  to  prepare  regulatory  impact 
analysis  for  all  major  rules. 

EPA  has  determined  that  the 
amendment  being  proposed  today  is  not 
a  major  rule.  As  discussed  above,  this 
amendment  will  withdraw  the  reporting 
requirements  on  the  guidelines  for 
Beverage  Containers  (promulgated 
September  21, 1976).  Resource  Recovery 
Facilities  (promulgated  September  21. 
1976)  and  the  Source  Separation  for 
Materials  Recovery  (promulgated  April 
23, 1976).  As  such,  it  lessens  the  burden 
on  complying  federal  agencies. 
Accordingly,  a  Regulatory  Impact 
Analysis  is  not  being  prepared  for  this 
amendment 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Under  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601  et  seq.,  EPA  is  required  to 
detAmine  whether  a  regulation  will 
have  a  significant  impact  on  a 
substantial  number  of  small  entities  so 
as  to  require  a  regulatory  analysis«The 
reporting  requirements  addressed  by 
this  proposed  amendment  do  not  affect 
private  enterprises.  Furthermore,  the 
effect  of  the  proposal  is  to  eliminate 
these  requirements.  Therefore,  pursuant 
to  5  U.S.C.  605(b),  I  hereby  certify  that 
this  rule  will  not  have  a  signiHcant 
adverse  economic  impact  on  a 
substantial  number  of  small  entities. 

Dated:  December  11.  X9SL 
Anne  M.  Gocsuch, 

Administrator,  US.  Environmental  Protection 
Agency. 

For  the  reasons  set  out  in  the 
preamble,  ParU  244.  245  and  246  of  Title 
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40  of  the  Code  of  Federal  Regulations 
are  proposed  to  be  amended  as  follows: 

PART  244— SOLID  WASTE 
MANAGEMENT  GUIDELINES  FOR 
BEVERAGE  CONTAINERS 

l.'The  authority  citations  for  Part  244 
is  revised  to  read  as  follows: 

Authority:  Sees.  1008  and  6004  of  the  Solid 
Waste  Disposal  Act.  as  amended  by  the 
Resource  Conservation  and  Recovery  Act  of 
1976,  as  amended  (42  U.S.C.  6907,  6964]. 

2.  Section  244.100  is  amended  by 
removing  S  244.100(f)(2). 

§244.100    [Amended] 

***** 

(f)  •  *  *        ■ 
(2)  [Removed! 

3.  Section  244.203  is  revised  to  read  as 
follows: 

$  244.203    Implementation  decisions  and 
reporting. 

Federal  agencies  are  to  determine 
whether  or  not  to  implement  these 
guidelines  by  October  20. 1977. 
Reporting  of  that  determination  shall  be 
in  accordance  with  the  following 
requirements: 

(a)  Federal  agencies  that  plan  to 
implement  these  guidelines  shall  report 
that  decision  to  the  Administrator  in 
accordance  with  the  procedures 
described  in  §  244.100(f)(1). 

(b)  Agencies  that  determine  not  to 
implement  these  guidelines  shall  provide 
to  the  Administrator  a 
nonimplementation  report  in  accordance 
with  §  244.100(f)(3).  This  report  shall 
include  the  reasons  for 
nonimplementation,  based  on  concepts 
presented  in  §244.100(d). 

PART  245— RESOURCE  RECOVERY 
FACILITIES  GUIDELINES 

1.  The  authority  citation  for  Part  245  is 
revised  to  read  as  follows: 

Authority:  Sees.  1008  and  6004  of  the  Solid 
Waste  Disposal  Act.  as  amended  by  the 
Resource  Conservation  and  Recovery  Act  of 
1976,  at  amended  (42  U.S.C.  6907,  6964). 

2.  Section  245.200-1  is  amended  by 
removing  §  245.200-l(g)  and  (h). 

§245.200-1    [Amended 

*        *        •        ♦        * 

(g)  [Removed] 
(h)  [Removed] 

PART  246— SOURCE  SEPARATION 
FOR  MATERIALS  RECOVERY 
GUIDELINES 

1.  The  authority  citation  for  Part  246  is 
revised  to  read  as  follows: 

Authority:  Sees.  1008  and  6004  of  the  Solid 
Waste  Disposal  Act,  as  amended  by  the 


Resource  Conservation  and  Recovery  Act  of 
1976,  as  amended  (42  U.S.C.  6907,  6964]. 

2.  Section  246.100  is  amended  by 
removing  §  246.100(g)  and  by  relettering 
and  revising  §  246.100(h)  to  read  as 
follows: 

§246.100    [Amended] 
*         •         •        «         * 

(g)  The  report  required  under 
§  246.100(e)  and  (f)  shall  be  made  on 
forms  to  be  prescribed  by  the 
Administrator  by  notice  in  the  Federal 
Register. 

§246.203-1    [Removed] 

3.  Section  246.203-1  is  amended  by 
removing  that  section. 

|FR  Doc.  82-708  Filed  1-11-82;  8:45  am) 
BILUNQ  COOE  KtO-30-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2  and  73 

[BC  Oocitet  No.  81-896;  RM-3955;  FCC  81- 
585] 

Amendment  of  the  Commission's 
Rules  With  Reference  to  the  Use  of  the 
AM  Carrier  for  Utility  Load 
Management  Purposes 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Commission  proposes  to 
amend  its  AM  broadcasting  rules  to 
authorize  utiHty  load  management 
signals  to  be  transmitted  through  the 
AM  carrier  so  long  as  they  do  not 
degrade  the  regular  carrier  broadcasts  of 
AM  stations.  As  with  FM  Subsidiary 
Communication  Authorization  (SCA) 
load  management  considered  in  BC 
Docket  No.  81-352.  concerning  SCA  use. 
the  AM  carrier  use  would  allow 
expansion  of  load  management 
communication  alternatives  for  utilities. 
This  would  appear  to  offer  valuable 
energy  conservation  and  cost  saving 
possibilities. 

DATES:  Comments  must  be  filed  on  or 
before  February  16, 1982,  and  reply 
comments  on  or  before  March  3, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  Plotkin,  Broadcast  Bureau,  (202) 
632-6302. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  December  17, 1981. 
By  the  Commission. 

In  the  matter  of  amendment  of  Parts  2 
and  73  of  the  Commission's  AM 
broadcast  rules  with  reference  to  the  use 


of  the  AM  carrier  for  utility  load 
management  purposes,  BC  Docket  No. 
81-896;  RM-3955. 

1.  On  May  21. 1981.  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making  [Docket  No.  81-352]  proposing 
that  commercial  FM  subcarriers  be 
allowed  to  carry  signals  for  controlling 
utilities'  energy  demands.  In  response  to 
that  Notice,  a  number  of  commenters 
requested  that  load  management  uses 
also  be  permitted  on  the  AM  broadcast 
carrier.'  Upon  initial  consideration,  this 
request  appeared  to  have  merit.  The 
Commission,  therefore,  accepted  those 
comments  as  a  petition  and  sought 
public  views  on  its  desirability.* The 
ensuing  comments  further  supported 
such  authorization.  Therefore,  the 
Commission  is  proposing  that  load 
management  signals  be  authorized 
including  public  broadcasting  AM 
stations.  Such  use  must  not  degrade  the 
regular  broadcasts  of  AM  stations.' 

2.  As  with  FM  SCA  load  management 
techniques,  AM  load  management 
authorization  would  permit  such  carrier 
signals  to  be  used  to:  (1)  turn  off  certain 
user's  equipment  which  consumes  a 
particular  fuel;  (2)  transfer  users  from 
one  type  of  equipment  to  another  in 
order  to  redistribute  fuel  demand  from 
one  fuel  to  another;  and  (3)  implement 
time-of-day  metering;  that  is,  switch  the 
metering  of  a  particular  fuel  during 
periods  of  higher  fuel  demand  to  allow 
the  charging  of  higher  rates  reflecting 
increased  operating  cost  conditions. 

3.  The  Commission  reiterates  its  view 
expressed  in  the  FM  load  management 
proceeding  that  "energy  conservation  is 
of  critical  importance  to  our  nation.  .  .  . 
Managing  utility  loads  has  been  given 
strong  Congressional  endorsement  in  the 
Public  Utilities  Regulatory  Policies  Act 
of  1978  .  .  .  [because  it]  aids  materially 
in  conserving  energy  by  causing  it  to  be 
used  more  efficiently  .  .  .  [and]  helps  to 
damp  rising  energy  prices." 


'The  present  Notice  it  being  considered  in 
conjunction  with  the  Report  and  Order.  Docket  No. 
81-352.  as  a  closely  related  energy  conserving 
proposal. 

'Comments  and  reply  comments  in  favor  of  AM 
carrier  use  in  Docket  No.  81-352  were  received  from 
CBS,  Inc.,  General  Electric  Company.  National 
Association  of  Broadcasters.  Edison  Electric 
Institute,  American  Broadcasting  Companies.  Altran 
Electronics,  Inc.,  Utilities  Telecommunication 
Council,  and  McKenna,  Wilkinson  and  Kittner. 
These  comments  are  available  to  the  public  in  the 
FCC  Public  Reference  Room. 

'This  petition  was  published  for  public  comment 
per  the  Commission's  Public  Notice  of  August  7. 
1981.  Report  No.  1303.  Two  comments  were 
received,  both  in  support  of  the  petition.  These  were 
from  Sigma  Instruments,  Inc.  and  Utilities 
Telecommunications  Council.  These  comments  are 
available  to  the  public  in  the  FCC  Public  Reference 
Room  under  RM  3955. 
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4.  A  dear  case  was  also  developed  in 
that  prooeeding  that  the  public  interest 
would  be  furthered  by  expanding  utility 
load  management  communication 
alternatives  to  include  both  FM  SCA 
and  AM  (a)  they  offer  valuable  energy 
conservation  and  cost-saving 
possibilities  by  helping  fulfill  a  critical 
need  for  load  management 
communication  alternatives  suitable  to 
the  diverse  situations  and  cost 
capabilities  of  utilitiet;  (b)  they  offer  this 
possibility  at  a  time  when  utihties  are  in 
a  search,  demonstration  and 
implementation  process  for  load 
management  techniques  that  are  best 
suited  to  their  individual  situations;  and 
(c)  with  respect  to  using  the  AM  carrier, 
one  such  method  has  been  demonstrated 
in  an  on-air  test.  Test  results  reported  in 
a  research  report  state  that  it  has  no 
detrimental  effect  on  the  AM  main 
channel  operation,  and  offers  a  number 
of  possible  advantages.* 

5.  The  Conunission,  therefore, 
proposes  to  authorixe  AM  carrier  use, 
including  puMic  broadcasting  AM 
stations^  for  atiUty  load  management 
subject  to  the  requirement  that  any 
method  so  used  does  not  disrupt  or 
degrade  regular  programs  of  the  station 
or  the  signals  of  any  other  radio  service. 
This  proposal  does  not  confine  AM 
carrier  use  for  utility  load  management 
to  a  particular  technique  but  allows  the 
use  of  any  method  that  meets  these 
safeguards.  These  constraints  assure  the 
protection  of  main  channel  broadcasting 
services  and  will  speed  the  use  of  new 
processes.  Tliey  will  also  require  that 
the  initial  determination  be  made  by  the 
licensee  of  any  technical  or  other 
conflicts  that  may  arise  in  its  use.  The 
proposed  amendment  is  set  forth  in  the 
attached  appendix.  * 

6.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  the  Commission 
finds  as  follows: 

I.  Reason  for  adioQ 

It  appears  that  the  use  of  AM  carrier 
signals  as  a  utility  locid  management 
technique  could  improve  the  nation's 
utilization  (tf  energy  and  thus  be  in  the 
public  interest,  but  is  presently  not 
permitted  by  Commission  rules. 


*  From  Altran  Electronics,  Inc.  comment  in  Dodcet 
81-352.  Iltii  te«t  wM  raa<le  by  Altran  using  its  own 
proprietary  sjrsiMB  wuier  Ibe  aMpice*  of  the 
Electric  Power  Heasarch  Iiatilwte  (QW).  with  the 
Souiheta  Caliiomia  Edison  as  tke  host  utility  and 
CBS  clear-diaonel  stalton  KNX  in  Los  Angeles  as 
the  AM  •tatton.  For  Ma  raporl  aee  ft^>adcast  Radio 
System  Distrtbuliaa  dauaaktcatiant.  Electric 
Power  Research  Institute.  EPS!  EL-186a  Rro)ect 
1535-1,  Final  Report.  June  ISBl.  A  copy  of  this  report 
has  been  placed  tn  tUa  docket. 

>  The  ContnlMiDa  arfU  «iilertala  special 
temporary  mtitmits  vaqaeats  Aoiag  tW  period  tfai*- 
proceeding  is  oatstaadin^ 


II.  The  ob)ectiv« 

The  Commisstoo  proposes  to  permit 
utility  load  management  use  of  the  AM 
carrier  signal  to  make  diis  technique 
available  to  allow  a  more  efficient 
utilization  of  the  nation's  scarce  energy 
resources. 

in.  Legal  basis 

The  action,  as  proposed,  is  In 
furtherance  of  Section  303  of  the 
Communications  Act  of  1934.  as 
amended,  which  charges  the 
Commission  to  explore  new  and 
improved  uses  of  radio. 

rV.  Descriptioo,  potential  impact  and 
nuniber  of  small  entities  affected 

The  permission  Cor  utility  load 

management  to  be  effected  via  AM 
carriers  is  expected  to  have  a  beneficial 
effect  on  all  parties  wishing  to  use,  or 
receiving  use  from  the  technique.  The 
proposed  change  is  permissive, 
authorizing  a  use  but  not  requiring  it 
The  rule  change  wotild  have  its  direct 
effect  on  AM  tnoadcasters  (4620 
stations  as  of  August  1961)  by  enabling 
them,  if  they  wish,  to  receive  pay  fiom 
utilities  for  the  use  of  these  techniques. 
The  next  effect  would  be  on  utilities 
who  elect  to  use  the  techniques.  Most 
utilities  are  small  entities  (1900 
municipal  systems,  900  rural  electric 
cooperatives).  These  techniques  woidd 
enlarge  their  choice  of  load  management 
communication  techniques.  Ultimately, 
the  effect  would  be  on  the  customers  of 
these  utilities. 

The  number  of  utilities  that  may  t>e 
affected,  while  unknown,  is  conceivably 
substantial.  However,  it  is  doubtful  that 
this  effect  will  be  of  any  si^ficanoe  to 
the  great  majority.  Tliis  is  particularly 
true  since  use  of  the  AM  carrier  is  only 
one  of  a  number  of  methods  available  to 
carry  out  utility  load  management.  Its 
actual  use  and  the  degree  of  impact  in 
the  marketplace  and  on  small  entities 
must  await  empirical  evidence. 
Nevertheless,  the  Commission  felt  its 
potential  impact  warranted  conducting 
this  analysis.  A  listing  by  description 
and  potential  impact  this  rule  change 
may  have  on  small  entities  follows. 

1.  Small  businesses,  small  not-for- 
profit  organizations  and  small 
government  jurisdictions,  in  general, 
may  have  lower  energy  costs  where  they 
agree  to  have  certain  appliances  shut  off 
during  peak  demand  periods  or  at  times 
of  severe  fuel  shortages,  and  where  they 
redistribute  their  energy  use  to  newly 
available  low  price  periods. 

2.  Small  businesses  small  not-for- 
profit  organizations  and  small 
government  jurisdictioos.  in  general 
may  have  higher  energy  costs  if  their 


energy  use  remains  unchanged  during 
higher  cost  peak  periods  where  multi- 
rate  metering  is  put  into  operation. 

3.  Any  small  government  jtirisdiction 
which  receives  revenue  by  taxing  local 
energy  may  lose  revenue  as  energy  use 
decreases. 

4.  AM  stations  that  rent  out  their 
subcarrier  spectrum  to  utilities  for  this 
use  woidd  gain  additional  reveniie.  ^ 

5.  Small  businesses  in  the  electronics 
field  who  participate  in  the  expected 
increased  demand  for  radio  and  related 
equipment  required  by  this  utility  load 
management  technique  should  be 
benefited  by  the  additional  business. 

In  summary,  the  proposed  action 
would  be  expected  to  improve  efficiency 
and  to  have  positive  effects  on  almost 
all  parties  affected  by  it.  and  to  have  no 
known  significant  deleterious  effect  on 
small  entities. 

V.  Recortfing,  recorcBng  keeping  and 
other  complianoe  requirements 

None. 

VI.  Federal  rules  wfatdi  overlap, 
duplicate  or  conflict  wiA  tlus  rale 

None. 

VII.  Any  significant  attematives 
minimizing  impact  on  small  entities  aod 
consistent  with  stated  objectives 

The  Commission's  alternative  is  to 
maintain  the  status  quo  and  not 
authorize  AM  carrier  use  for  utility  load 
management.  This  alternative  would  not 
accomplish  the  beneficial  objective 
sought  in  this  rule  maWing. 

8.  For  the  purpose  of  this  noo- 
restricted  notice  and  comment  rule 
making  proceeding,  members  of  the 
public  are  advised  that  ex  parte 
contacts  are  permitted  from  the  time  the 
Commission  adopts  a  Notice  of 
Proposed  Rule  Making  until  the  time  a 
public  notice  is  issued  stating  that  a 
substantive  disposition  of  the  matter  is 
to  be  considered  at  a  forthconung 
meeting  or  imtil  a  final  Order  disposing 
of  the  matter  is  adopted  by  the 
Commission,  whichever  is  earlier.  In 
general,  an  ex  parte  presentation  is  any 
written  or  oral  communication  (other 
than  formal  written  conmient/pleadings 
and  formal  oral  arguments)  between  a 
person  outside  the  Conmiisst<»  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  pate 
presentation  must  serve  a  copy  a£  that 
presentation  oa  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  pteviously-filed 
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written  summary  of  that  presentation; 
on  the  day  of  oral  presentation,  that 
written  summary  must  be  served  on  the 
Commission's  Secretary  for  inclusion  in 
the  public  file,  with  a  copy  to  the 
Commission  official  receiving  the  oral 
presentation.  Each  ex  parte  presentation 
described  above  must  state  on  its  face 
that  the  Secretary  has  been  served,  and 
must  also  state  by  docket  number  the 
proceeding  to  which  it  related.  See 
generally.  Section  1.1231  of  the 
Commission's  Rules,  47  CFR  §  1.1231. 

9.  This  Notice  of  Proposed  Rule 
Making  is  issued  pursuant  to  authority 
contained  in  sections  4(i)  and  303  of  the 
Communication  Act  of  1934.  as 
amended.  Interested  parties  may  file 
comments  on  or  before  February  16, 
1982.  and  reply  comments  on  or  before 
March  3, 1982.  All  relevant  and  timely 
comments  filed  in  response  to  this 
Notice  will  be  considered  by  the 
Commission.  In  accordance  with  the 
provisions  of  §  1.419  of  the 
Commission's  Rules,  and  original  and 
five  copies  of  all  comments,  replies, 
briefs  and  other  documents  filed  in  this 
proceeding  shall  be  furnished  the 
Commission.  Further,  members  of  the 
general  public  who  wish  to  participate 
informally  in  the  proceeding  may  submit 
one  copy  of  their  comments,  specifying 
the  docket  number  in  th^  heading.  In 
reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  public  file,  and  provided 
the  fact  of  the  Commission's  reliance  on 
such  information  is  noted  in  the  Report 
and  Order. 

10.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by 
interested  parties  during  regular 
business  hours  in  the  Commission's 
Public  Reference  Room  at  its 
headquarters.  1919  M  Street,  Northwest, 
Washington.  D.C. 

11.  For  further  information  concerning 
this  proceeding,  contact  Norman  Plotkin. 
Broadcast  Bureau,  (202)  632-6302. 

(Sees.  4,  303,  307,  48  Stat,  as  amended,  1066. 
1082. 1083:  47  U.S.C.  154.  303,  307) 

Federal  Communications  Commission. 
William  ].  Tricarico, 
Secretary. 

PART  2-FREQUENCY  ALLOCATION 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

Appendix 

It  is  proposed  to  amend  Parts  2  and 
73.  Title  47,  of  the  Federal 


Communications  Commission's  Rules 
and  Regulations  as  follows: 

1.  Section  2.106,  the  National  Table  of 
Frequency  Allocations,  would  be 
revised  by  adding  footnote  designator 


NG128  in  column  7  in.the  band  535-1605 
kHz,  and  by  revising  footnote  NG128  in 
the  list  of  footnotes  which  follow  the 
Table. 


§2.106    Table  of  Frequency  Allocatione 

FEDERAL  COMMUNICATIONS  COMMISSION 

7  •  t  10 

Band  (kHz)  Sstvice  Class  of  station  .     Frequetx:y  (liHi) 


11 

Nature  of  services 
of  stations 


S35-1605  (US  15) 
(NG  16)  (t^G 
128). 


BROAOCASnr^G.. 


Standard 

broadcasting 


NG  128  In  the  band  534-1605  kHz,  AM  broadcast  licensees  or  permittees  may  use  their  AM 
carrier  to  transmit  signals  intended  for  utility  load  management.  In  the  band  88-108  MHz,  FM 
t)roadcast  licensees  or  permittees  may  be  granted  a  Subsidiary  Communications  Authoriza- 
tion (SCA)  to  transmit  signals  intended  for  utility  loan  management 


PART  73— RADIO  BROADCAST 
SERVICES 

2.  Subpart  A  of  Part  73  would  be 
amended  by  adding  new  Section  73.127 
to  read  as  follows: 

§  73.127    Use  of  multiplex  transmissidh 

The  licensee  of  an  AM  broadcast 
station  may  use  its  AM  carrier  to 
transmit  signals  not  audible  on  ordinary 
consumer  receivers,  for  utility  load 
management  purposes  subject  to  the 
following  requirements: 

(a)  Such  use  does  not  disrupt  or 
degrade  the  station's  main  chaiinel 
programs  or  the  signals  of  any  other 
radio  service. 

(b)  In  all  arrangements  entered  into 
with  outside  parties  with  reference  to 
such  use,  the  hcensee  or  permittee  must 
retain  control  over  all  material 
transmitted  over  the  station's  facilities, 
with  the  right  to  reject  any  material 
which  it  claims  inappropriate  or 
undesirable. 

|FR  Doc  82-703  Filed  1-11-82:  8:45  amj 
BfUJNO  CODE  C712-ei-H 


47  CFR  Part  90 

[PR  Docket  No.  81-7871 

Substitution  of  20  Miles  in  Place  of  40 
dBu  as  the  Measure  of  Service  Area 

AQENCY:  Federal  Communications 
Commission. 

action:  Proposed  rule:  extension  of 
comment/reply  comment  period. 

summary:  This  order  extends  by  30 
days  the  time  for  filing  comments  and 
reply  comment  to  the  Notice  of  Proposed 
Rule  Making  in  PR  Docket  No.  81-787 
which  would  substitute  20  miles  in  place 
of  40  dBu  as  the  measure  of  service  area 


specified  in  §§  90.367(c)  and  90.371(b)  of 
the  Commission's  rules  relating  to 
Private  Land  Mobile  Radio  Services. 
This  action  is  taken  in  response  to  a 
request  for  extension  of  time  filed  by 
Electronic  Industries  Association  who 
indicated  that  this  additional  time  would 
be  needed  for  the  submission  of 
responsive  comments. 

DATES:  Comments  are  now  due  by 
January  29. 1982.  and  reply  comments  by 
February  15. 1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  H.  Goldman.  Private  Radio 
Bureau  (202)  632-6497: 

SUPPLEMENTARY  INFORMATION: 

Order  to  Extend  Time  to  Hie  Comments 

Adopted:  December  30. 1981. 
Released:  January  4. 1982. 

By  the  Chief,  Private  Radio  Bureau: 
In  the  Matter  of  amendment  of  Part  90 
of  the  Commission's  rules  and 
regulations  to  substitute  20  miles  in 
place  of  40  dBu  as  the  measure  of 
Service  area  specified  in  §§  90.367(c) 
and  90.371(b),  PR  Docket  No.  81-787. 

1.  A  Notice  of  Proposed  Rule  Making 
in  the  above-captioned  matter  was 
released  November  27, 1981.  The 
deadline  for  filing  comments  is 
December  30, 1981,  and  for  filing  reply 
comments  is  January  14, 1982.  On 
December  22, 1981,  Electronic  Industries 
Association  (EIA)  requested  that  the 
dates  for  filing  comments  and  reply 
comments  in  this  proceeding  be 
extended  by  30  days. 

2.  EIA  states  that  the  potential  impact 
of  the  issues  raised  in  this  proceeding 
can  only  be  evaluated  in  conjunction 
with  a  complete  analysis  of  PR  Docket 
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Nos.  79-191  and  79-334.  RM-3691, 
Further  Notice  of  Proposed  Rule  Making 
(FCC  81-285,  46  FR  37927.  July  23, 1981). 
EIA  points  out  that  reply  comments  in 
the  latter  proceeding  are  due  on  January 
15, 1982,  and  asks  that  the  deadlines  in 
the  above-captioned  proceeding  be 
postponed  untU  after  the  January  15, 
1982,  filing  date  so  that  the  information 
submitted  in  connection  with  PR 
Dockets  79-191  et  al.  will  be  available  to 


parties  wishing  to  file  comments  in  the 
instant  rule  making. 

3.  Because  of  the  Commission's  desire 
to  have  the  most  comprehensive 
responses  possible,  an  additional  thirty 
(30)  days  for  filing  comments  and  reply 
comments  will  be  allowed. 

4.  Accordingly,  it  is  ordered,  pursuant 
to  §  §  0.331  and  1.46  of  the  Commission's 
rules  and  regulations,  that  the  time  for 
filing  comments  in  the  above-captioned 


proceeding  is  hereby  extended  from 
December  30, 1981.  to  January  29. 1982. 
and  for  filing  reply  comments  bx>m 
January  14, 1982,  to  February  15, 1982. 

Federal  Conuniinications  Commission. 
Robert  S.  Foosaner, 

Acting  Chief,  Private  Radio  Bureau. 

(FR  Doc.  82-786  Filed  t-lI-BZ:  8:45  «in| 
BtLUNG  COOE  6712-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rutes  or 
proposed  rules  that  are  appficabte  to  t^e 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,   delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Agreement  Regarding  the  In-Lieu 
Selection  of  Federal  Lands  by  the 
State  of  Montana 

agency:  Advisory  Council  on  Historic 
Preservation. 

action:  Notice  of  Intent. 

summary:  The  Advisory  Council  on 
Historic  Preservation  proposes  to 
execute  a  Programmatic  Memorandum 
of  Agreement  pursuant  to  §  800.8  of  the 
Council's  regulations,  "Protection  of 
Historic  and  Cultural  Properties"  (36 
CFR  Part  800),  with  the  Bureau  of  Land 
Management  (BLM),  U.S.  Department  of 
Interior  and  the  Montana  State  Historic 
Preservation  Officer  (SHPO).  providing 
for  the  protection  of  historic  and  cultural 
properties  in  connection  with  "in-lieu" 
selection  by  the  State  of  Montana  of 
lands  administered  by  BLM.  In 
accordance  with  sections  2275  and  2276 
of  revised  statutes,  as  amended  (43 
U.S.C.  851,  852)  BLM  proposes  to 
transfer  some  26,740.66  acres  of  land  to 
the  State  in  lieu  of  certain  lands  granted 
to  it  which  could  not  be  transferred 
because  of  prior  encumbrances.  The 
proposed  Programmatic  Memorandum 
of  Agreement  will  establish  mechanisms 
by  which  historic  and  cultural  properties 
will  be  protected  both  during  the 
selection  process  and  thereafter  in  order 
to  meet  the  requirements  of  section  106 
of  the  National  Historic  Preservation 
Act  (16  U.S.C.  470f). 

date:  Comments  must  be  submitted  on 
or  before  February  11, 1982. 

ADDRESS:  Executive  Director,  Advisory 
Council  on  Historic  Preservation,  1522  K 
Street.  NW.,  Washington,  D.C.  20005. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Thomas  F.  King,  Director,  Office  of 


Cultural  Resource  Preservation, 
Advisory  CounciT  on  Historic 
Preservation.  1522  K  Street.  NW., 
Waabington,  UXl  20005,  (202-254-3974). 

Dated:  January  6, 1982. 
Robert  R.  Garvey,  Jr., 
Executive  Director. 

[FR  Doc  82-884  Filed  1-11-82;  8:45  am) 
BILLING  COOE  4310-01-M 

Public  Inforniation  Meeting 

Notice  is  hereby  given  pursuant  to 
§  800.6(b)(3)  of  the  Council's  regulations, 
"Protection  of  Historic  and  Cultural 
Properties"  (36  CFR  Pari  800),  that  on 
February  3, 1982,  at  7:30  p.m.,  a  public 
information  meeting  will  be  held  at  the 
City  Council  Chamber,  City  Hall,  125 
North  Main  Street,  Memphis,  Tennessee. 

■  This  meeting  is  being  called  by  the 
Executive  Director  of  the  Council  in 
accordance  with  §  800.6(b)(3)  of  the 
Council's  regulations.  The  purpose  of  the 
meeting  is  to  provide  an  opportunity  for 
representatives  of  national.  State,  and 
local  units  of  government, 
representatives  of  public  and  private 
organizations,  and  interested  citizens  to 
receive  information  and  express  their 
views  concerning  the  proposed 
demolition  of  the  Memphis  Street 
Railway  Company  Office  and  Street  Car 
Complex,  an  undertaking  of  the  city  of 
Memphis,  Tennessee  that  will  adversely 
affect  these  properties  eligible  for  the 
National  Register  of  Historic  Places. 
Consideration  will  be  given  to  the 
undertaking,  its  effects  on  the  eligible 
National  Register  properties,  and 
alternate  courses  of  action  that  could 
avoid,  mitigate,  or  minimize  adverse 
effects  on  these  properties. 

The  following  is  a  summary  of  the 
agenda  of  the  meeting: 

I.  An  explanation  of  the  procedures 
and  purpose  of  the  meeting  by  a 
representative  of  the  Executive  Director 
of  the  Council. 

II.  A  description  of  the  undertaking 
and  an  evaluation  of  its  effects  on  the 
properties  by  the  city  of  Memphis. 

III.  A  statement  by  the  Tennessee 
State  Historic  Preservation  Officer. 

rv.  Statements  from  local  officials, 
private  organizations,  and  the  public  on 
the  effects  of  the  undertaking  on  the 
properties. 

V.  A  general  question  period. 

Speakers  should  limit  their  statement 


to  5  minutes.  Written  statement  in 
furtherance  of  oral  remarks  will  be 
accepted  by  the  Council  at  the  time  of 
the  meetkig.  Additional  information 
regarding  the  meeting  is  available  from 
the  Executive  Director,  Advisory 
Council  on  Historic  Preservation,  1522  K 
Street,  NW,  Washington,  DC  20005, 
telephone  No.  202-254-3495,  Attention: 
Don  L  Klima. 

Dated:  January  6, 1982. 
Robert  R.  Garvey,  Jr., 

Executive  Director. 

[FR  Doc.  82-88S  Filed  1-11-42;  8:45  amj 
BILUNG  COOE  4310-01^ 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

Availability  of  Impact  Assessment  for 
Seward  Energy  Group.,  Ltd.,  Project 
Proposed  for  Financing  by  the 
Commodity  Credit  Corporation 

agency:  Farmers  Home  Administration, 
USDA. 

action:  Notice. 


summary:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
present  the  Seward  Energy  Group,  Ltd., 
project  to  the  Board  of  Directors  of  the 
Commodity  Credit  Corporation  (CCC), 
U.S.  Department  of  Agriculture  (USDA), 
for  decision  with  respect  to  the 
awarding  of  a  loan  guarantee  pursuant 
to  the  provisions  of  section  1420  of  the 
1977  Food  and  Agriculture  Act.  Formerly 
known  as  Farmers  Grain  and  Fuel,  Inc., 
this  project  involves  production  of 
approximately  6  million  gallons 
annually  of  fuel  grade  alcohol  from  milo 
and  will  be  located  near  Liberal, 
Kansas.  The  purpose  of  the 
environmental  and  economic  impact 
assessment  to  which  this  notice  refers  is 
to  assure  the  CCC  Board  of  Directors 
that  said  project  involves  no  significant 
environmental  or  economic  impacts  and 
to  meet  Council  of  Environmental 
Quality  assessment  requirements  in 
these  respects.  Publication  of  this  notice 
affords  the  public  with  opportunity,  on 
demand,  to  examine  this  impact 
assessment. 

addresses:  Submit  all  written 
comments  in  duplicate  to  the  Office  of 
the  Chief,  Directives  Management 
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Branch,  Farmers  Home  Administration, 
U.S.  Department  of  Agriculture,  Room 
6348,  Washington.  D.C.  20250.  All 
written  comments  made  pursuant  to  this 
notice  will  be  available  for  public 
inspection  at  the  address  given  here. 
,  Copies  of  the  Finding  of  No  Significant 
Impact  and  the  Environmental 
Assessment  may  be  reviewed  in  the 
Farmers  Home  Administration,  Room 
506,  Presidential  Building,  Hyattsville, 
Md.  Limited  copies  are  also  available 
and  can  be  obtained  from  Boddington  & 
Brown,  Suite  100.  Security  National 
Bank  Building.  Minnesota  Avenue  at  7th 
Street,  Kansas  City.  KS  66101. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  A.  Fink,  Economist,  Office  of 
Renewable  Resources,  Farmers  Home 
Administration,  Room  506,  Hyattsville. 
Md.  20782.  Telephone  (301)  436-5942. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  U.S.  Department  of 
Agriculture,  acting  through  the 
Commmodity  Credit  Corporation,  has 
prepared  a  Finding  of  No  Significant 
Impact  (FONSI]  in  connection  with 
proposed  Hnancing  assistance  in  the 
form  of  a  loan  guarantee  to  Seward 
Energy  Group,  Ltd.,  a  Kansas  limited 
partnership  doing  business  near  Liberal. 
Kansas.  Farmers  Grain  &  Fuel  Products, 
Inc..  the  applicant  of  record,  is  the 
general  partner  in  Seward  Seward 
proposes  to  construct  and  operate  an 
alcohol  distillation  plant  capable  of 
processing  grain  sorghum  (milo)  in\^ 
ethanol  at  a  potentitd  capacity  of  6 
million  gallons  of  ethanol  per  year.  In 
addition,  Seward  will  operate  a  cattle 
feedlot  on  the  plant  site  located  in 
Seward  County,  Kansas. 

Seward  prepared  and  submitted 
environmental  information  concerning 
the  proposed  project.  USDA 
supplemented  the  information  and 
prepared  an  Environmental  Assessment 

.  Threatened  and  endangered  species, 
important  farmlands,  archaeological  and 
historic  sites,  wetlands,  floodplains, 
water  and  air  quality  impacts  and  all 
other  potential  impacts  of  the  proposed 
project  have  been  adequately 
investigated. 

USDA's  independent  evaluation  of  the 
proposed  project  concludes  that  the 
proposed  financing  assistance  to 
Seward  does  not  represent  a  major 
Federal  action  that  will  significantly 
a^ect  the  quality  of  the  human 
environment.  Based  on  this  independent 
evaluation  and  the  Environmental 
Assessment  a  FONSI  has  been  reached 
by  USDA.  This  document  has  been 
reviewed  in  accordance  with  7  CFR  Part 
1901.  Subpart  G.  "Environmental  Impact 
Statements."  It  is  the  determination  of 


USDA  that  this  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969  (Pub.  L  91-190).  an 
Environmental  Impact  Statement  is  not 
required. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.432,  Biomass  Energy  and  Alcohol 
Fuels  Loans  and  Loan  Guarantees. 

Financing  of  the  Seward  project  by 
the  CCC  (USDA)  does  not  directly  affect 
any  USDA  programs  or  projects  that  are 
subject  to  A-95  Clearinghouse  review. 

Dated:  December  11. 1981. 

Charles  W.  Sbuman, 

Administrator.  Farmers  Home 
Administration. 

[FR  Ooc.  S2-730  Filed  l-ll-eZ:  8:45  ain| 
BILUNG  CODE  34t(M>r-M 


Forest  Service 


Federal  Grain  Inspection  Service 

Federal  Grain  Inspection  Service 
Advisory  Committee;  Meeting 

Pursuant  to  the  provisions  of  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463),  notice  is 
hereby  given  of  the  following  committee 
meeting: 

Name:  Federal  Grain  Inspection  Service 
Advisory  Committee. 

Date:  January  27, 1982. 

Place:  U.S.  Department  of  Agriculture.  1400 
Independence  Avenue,  SW.,  Room  2096 
South  Building,  Washington,  D.C.  202SO. 

Time:  8:30  a.m. 

Purpose:  To  enable  the  members  to  discuss 
and  provide  advice  to  the  Administrator  of 
the  Federal  Grain  Inspection  Service  with 
respect  to  the  efficient  and  economical 
implementation  of  the  U.S.  Grain 
Standards  Act  of  1976,  in  order  to  assure 
the  normal  movement  of  grain  in  an  orderly 
and  timely  manner. 

The  meeting  is  open  to  the  public  but 
space  and  facifities  are  limited.  Public 
participation  will  be  limited  to  written 
statements  submitted  before  or  at  the 
meeting  unless  their  participation  is 
otherwise  requested  by  the  Comn^ttee 
Chairman.  Persons,  other  than  members, 
who  wish  to  address  the  Committee  at 
the  meeting,  should  contact  Dr.  Kenneth 
A.  Gilles,  Administrator,  FGIS,  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250.  telephone  (202)  382-0219. 

Dated:  January  6, 1982. 
K.  A.  GiUes. 

Administrator. 

|FR  Doc.  B2-70S  Filed  1-11-82: 8:45  un] 
BtUJIM  CODE  a41O-0Mi 


California  Nickel  Corporation's 
Gasquet  Mountain  Mining  Project;  Six   - 
Rivers  National  Forest,  Del  Norte 
County,  Calif^-  Intent  To  Prepare 
Environntental  Impact  Statement 

The  Department  of  Agriculture,  Forest 
Service,  will  be  responsible  for  the 
preparation  of  an  environmental  impact 
statement  for  the  development  of 
California's  Nickel's  proposed  Gasquet 
Mountain  Mining  Project  on  the  Gasquet 
Ranger  District. 

A  range  of  alternatives  for  this  project 
will  be  considered.  One  of  these  will  be 
non-development  of  the  site.  Other 
alternatives  will  consider  different  sizes 
of  the  proposed  processing  facilities 
ranging  from  2.500  tons/day  capacity  to 
10,000  tons/day  capacity;  other 
locations  for  the  processing  facilities; 
and  different  types  of  ore  processing. 

The  California  Environmental  Quality 
Act  and  the  regulations  for  the  Council 
on  Environmental  Quality  (40  CFR  Part 
1500)  for  implementation  of  the  National 
Environmental  Policy  Act  provides  for 
the  preparation  of  a  joint  EIR/EIS 
docimient  where  both  State  and  Federal 
agencies  are  responsible  for  the  analysis 
of  a  proposed  action.  The  joint  venture 
provides  for  a  single  planning  process, 
environmental  research  and  review. 
joint  public  hearings  and  the  preparation 
of  a  single  comprehensive  document, 
resulting  in  savings  to  the  County  of  Del 
Norte  (lead  agency  for  the  State)  and  the 
Six  Rivers  National  Forest  (lead  agency 
for  the  Federal  Government). 

Although  a  significant  amount  of  input 
has  been  received  since  the  draft  EIR 
was  distributed  in  April  of  1981,  which 
was  withdrawn  at  a  later  date,  Federal, 
State  and  local  agencies,  potential 
developers,  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  decision  will  be 
invited  to  participate  in  the  scoping 
process. 

The  Forest  Supervisor  and  Del  Norte 
County  will  conduct  a  public  scoping 
meeting  on  January  27, 1982,  at  the 
Cultural  Center,  Front  Street.  Crescent 
City,  CA.  The  meeting  will  begin  at  1:00 
p.m.,  recess  at  5:00  p.m.,  resume  at  6:30 
p.m.,  and  end  at  9:30  p.m. 

The  scoping  process  will  include: 

1.  Identification  of  those  issues  to  be 
addressed. 

2.  Identification  of  issues  to  be 
analyzed  in  depth, 

3.  Elimination  of  insignificant  issues, 
and 

4.  Determination  of  potential 
cooperating  agencies  and  assignment  of 
responsibilities. 
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The  Fish  &  WildHfe  Service  of  the 
Department  of  the  Interior  will  be 
invited  to  participate  as  a  consulting 
agency  on  the  potential  impacts  to 
threatened  and  endangered  species 
habitat  if  any  such  species  are  found  to 
exist  in  the  proposed  mining 
development  area. 

Joseph  H.  Ham,  Forest  Supervisor,  Six 
Rivers  National  Forest  in  Eureka, 
California  is  the  responsible  official. 

The  analysis  is  expected  to  take  about 
8  months.  The  draft  environmental 
impact  statement  should  be  available 
for  public  review  by  April  1982.  The 
final  environmental  impact  statement  is 
scheduled  to  be  completed  in  August 
1982. 

Written  comments  and  suggestions 
concerning  this  project  should  be  sent  to 
Joseph  H.  Ham,  Forest  Supervisor,  Six 
Rivers  National  Forest,  507  F  Street. 
Eureka,  California  95501.  Final  date  for 
written  comments  will  be  February  10, 
1982. 

Questions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to  Dick  Femeau, 
Environmental  Coordinator,  Sfac  Rivers 
National  Forest,  507  P  Street,  Eureka. 
California  95501  (707-442-1721J. 
Joseph  H.  Ham. 
Forest  Supervisor. 
January  A,  1882. 

IFR  Doc  aZ-TU  FUed  l-lt-az;  MS  anj 
BIUJN6  OOOE  S41«-11-lf 


Rural  Electrification  Administration 

Minnkota  Power  Cooperative,  inc.; 
Franknn  P.  Wood  Station;  Finding  of 
No  Significant  impact 

The  Rural  Electrification 
Administration  (REA)  has  made  a 
Finding  of  No  Significant  Impact 
(PONS!)  in  connection  with  the 
proposed  financing  assistance  to 
Minnkota  Power  Cooperative,  Inc., 
(MPCJ  for  a  fabric  filter  particulate 
collection  system  at  the  Franklin  P. 
Wood  Station  (Station)  in  Grand  Forks, 
North  Dakota.  The  collection  system  is 
required  to  bring  the  Station  into 


compliance  with  North  Dakota  air 
quality  regnlations. 

MPC  prepared  a  Borrower's 
Environmental  Report  (BER)  concerning 
the  collection  system.  Based  on  this  BER 
and  other  support  documents.  REA 
prepared  an  Environmental  Assessment 
which  incorporates  the  BER.  REA's 
independent  evaluation  of  the  project 
leads  to  the  conclusion  that  approval  of 
the  project  does  not  represent  a  major 
Federal  action  that  will  significantly 
affect  the  quality  of  the  human 
envirwiment.  and  in  accordance  with 
REA  Bulletin  20-21:320-21,  REA  has 
made  a  FONSI. 

Alternatives  discussed  in  the  BER  are 
no  action,  operating  the  fabric  filter 
particulate  collection  system,  obtaining 
a  waiver  from  state  regulations  and 
converting  the  station  to  other  fuels. 

Copies  of  the  FONSI,  REA's 
Environmental  Assessment  and  MFC's 
Borrower's  Environmental  Report  may 
be  obtained  from  Frank  W.  Bennett. 
Director,  Power  Supply  Division,  Room 
0230,  South  Agriculture  Building.  Rural 
Electrification  Administration, 
Washington.  D.C.  20250,  telephone:  (202) 
382-1400  or  at  Minnkota  Power 
Cooperative,  Inc  Box  13ia  Grand 
Forks,  North  Dakota  58201,  telephone: 
(701)  795-4000. 

This  Program  is  hsted  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Waflhington,  O.C  this  5th  day  of 
January  IflSl. 

Harold  V.  Hwnter. 

Administrator 

IFR  Doc  IZ-za  nM  l-lt-«2: 8:45  wi( 
BILUNa  COK  S410-1»^ 


Minnkota  Power  Cooperative,  Inc^ 
Milton  R.  Young  Station;  Finding  of  No 
Significant  Impact 

The  Rural  Electrification 
Administration  (REA)  has  made  a 
Finding  of  No  Significant  Impact 
(FONSI)  in  coimection  with  the 
proposed  financing  assistance  to 
Minnkota  Power  Cooperative,  Inc., 
(MPC)  of  Grand  Forks,  North  Dakota,  for 


two  previously  completed  projects.  The 
projects  are  a  coal  pile  ranoff  system 
and  the  purchase  of  additional  land  for 
a  buffer  zone  for  the  Milton  R.  Young 
Station  (Station)  of  Center,  North 
Dakota.  The  coal  pile  runoff  system  was 
required  for  the  Station  to  be  in 
compliance  with  State  water  quality 
regulations.  The  buffer  zone  has 
provided  noise  protection  for  adjacent 
landowners  and  space  for  incidental 
projects  such  as  (he  coal  pile  expansion, 
access  roads  and  sludge  ponds, 

MPC  prepared  a  Borrower's 
Environmental  Report  (BER)  concerning 
the  project.  Based  on  this  BER  and  other 
support  dooHDents,  REA  prepared  an 
Environmental  Assessment  which 
incorporates  the  BER.  REA's 
independent  evaluation  of  the  project 
leads  to  the  conclusion  that  approval  of 
the  projects  does  not  represent  a  major 
Federal  action  that  will  significantly 
affect  the  quality  of  the  human 
environment  and,  in  accordance  with 
REA  Bullefin  20-21:320-21.  REA  has 
made  a  FONSL 

Alternatives  discussed  for  the  coal 
pile  runoff  system  in  the  BER  are  no 
acfion  and  converting  the  Station  to' 
another  fuel.  Alternatives  to  the  buffer 
zone  are  no  action  and  purchasing 
additional  land. 

Copies  of  the  PONS!,  REA's 
Environmental  Assessment  and  MFCs 
Borrower's  Environmental  Report  may 
be  obtained  from  Frank  W.  Bennett, 
Director,  Power  Supply  Division,  Room 
0230,  South  Agriculture  Btulding,  Rural 
Electrification  Administration, 
Washhigton,  D.C.  20250,  telephone:  (202) 
382-1400  or  the  Minnkota  Power 
Cooperative,  Inc.,  Box  1318,  Grand 
Forks,  North  Dakota  58201,  telephone: 
(701)  795-4000. 

This  Program  is  fisted  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington,  D.C,  this  5lh  day  of 
January  1982. 

Harold  V.  Hunter, 

Administrator. 

[FR  Doc.  82-729  Filed  1-11-82;  8:45  am| 
BILUNQ  CODE  3410- tS-M 


CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits;  See,  14  CFH  302.1701 

et  seq.;  Week  Ended  December  24,  19«1 

Subpart  Q  Appfications 
The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application 
Following  the  answer  period  the  board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  farther  proceedings 
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Dated  Med 


Dec.  22. 1961 . 


Dae.  23, 1961 . 


Docket 
Na 


40326 


40335 


Desciiption 


Southcenlral  Air,  Inc..  c/o  Richard  P.  Taytof,  Steptoe  A  Johnson.  1250  Connecticut  Avenue,  N.W .  Washington,  DC.  20036 

Application  of  SouthcentrsI  Air,  Inc.  pursuant  to  Section  401  of  the  Act  and  Sutipart  Q  ol  the  Board's  Procedural  Regulations,  requests  a  certticaie  o« 
public  convenience  and  neceaaity  for  an  indefMie  term  to  pertorm  scheduled  interstate  air  transportation  ol  persons,  property  and  mail  between  the 
tarminal  point  Anchorage,  Alaska;  the  intermednle  ponts:  Cordova,  Alaska,  Farbanks,  Alaska.  Gulkana.  Alaska.  Homer,  Alaska,  liarrvia.  Alalia.  Kmg 
Sitmon,  Alaska,  Kenai,  Alaska,  Kodiak,  Alaska,  Prudhoe  Bay/Sag  Hiver/Deadhorse.  Alaska.  Seattle,  Washington,  VaWez,  Alaska,  and  the  lermmal  povH: 
VaioiM.  Alaska. 

Conforming  Applications,  motioris  to  modify  scope,  and  Answiers  may  be  filed  by  January  19,  1981. 

Capitol  International  Airways.  Inc.,  P  O  Box  325,  Smyn«,  Tennessee  37167. 

Conforming  App«cation  of  Caprtol  International  Amvays.  Inc  pursuant  to  Sectkxi  401  of  the  Act  and  Subpart  O  of  the  Bootrs  Procedwal  f^egulatons 
requests  authorization  to  piovide  scheduled  at  transportatkxi  of  persons,  property  and  mail:  Between  the  colermmal  ponts  New  York.  N.Y.  sid 
Washington,  D  C  the  mtetmediate  points  Bnissels.  Belgium  and/or  Frankfurt  Gemiany,  and  tfie  cotennnd  points  litoscow  wtd  Len»iyad.  U.S.S.fl.. 
subiect  to  such  terms,  conditions  and  limitations  as  the  Board  may  firtd  to  be  required  by  ttte  public  convenience  and  necessity. 

Answers  may  be  filed  by  January  6.  1981. 


PhyUis  T.  Kaylor, 

Secretary. 

|FR  Doc.  62-731  nied  1-11-61;  6:45  an| 
BHJJNG  CODE  ei20-01-M 


[Docket  38748] 

Capitol  International  Airways  Inc^ 
Violations  of  Part  250;  Enforcement 
Proceeding  Cancellation  of  Hearing 

Notice  is  hereby  given  that  the 
hearing  in  the  above-entitled 
proceeding,  which  was  assigned  to  be 
held  on  January  11, 1982  (46  FR  49282)  is 
hereby  cancelled. 

Dated  at  Washington,  D.C.,  January  5, 1982. 
lohn  M.  VittoiM, 

Administrative  Law  Judge. 

(FR  Doc.  82-734  Filed  1-11-82;  645  am) 
BILUNG  CODE  6320-01-M 


Commuter  Fitness  Determination 

The  Board  is  proposing  to  find  the 
following  carriers  fit  willing  and  able  to 
provide  commuter  air  carrier  service 
under  Section  419(c)(2)  of  the  Federal 
Aviation  Act,  as  amended,  and  that 
aircraft  used  in  this  service  conform  to 
applicable  safety  standards. 


I 


Order 

Appfcart 

Response  date 

82-1-3  

Weslair  Commuter 
Airlines,  Inc. 

Jan.  22,  1982 

62-1-19  .       

Princelon  AinMys. 

Jaa  27,  1962. 

82-1-20 

LawrerKe  Aviation, 

mc. 

Jan.  27.  1962 

82-1-21       ._ 

Aero  Coach 
Avtation 

Intemational,  kxx. 
db.a.  Aero  Coach. 

Jan.  27.  1962 

82-1-22  

CalHomia  Av 
Express. 

Jan.  27.  1982. 

62-1-23            

JefferyD  Haddock 
AFtonaMA. 
Watson,  d.b.a. 
VaMez  Airlines 

Jan.  27,  1962 

82-1-30 

Emerald  Air,  Inc., 
d.ba.  EmeraM 
AMnes. 

Jan.  27.  1962. 

All  interested  persons  wishing  to 
respond  to  the  Board's  tentative  fitness 
determination  shall  serve  their 
responses  on  all  persons  listed  in 


Attachment  A  of  the  respective  orders 
and  file  response  or  additional  data  for 
Orders  82-1-19-20,  -21,  -22,  -23,  and  -30 
vdth  the  Special  Authorities  Division, 
Room  915.  for  Order  82-1-3  with  the 
Essential  Air  Services  Division,  Room 
921, 1825  Connecticut  Avenue,  N.W. 
Washington,  D.C.  20428. 

The  complete  text  of  the  orders  is 
available  from  the  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 
Washington,  D,C.  20428.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  to  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bureau  of  Domestic  Aviation,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  Washington,  D.C.  20428  for 
Order  82-1-3:  Mr.  Dennis  DeVaney, 
(202)  673-5405;  for  Orders  82-1-19,  -20,  - 
22,  and  -30  Mr.  J,  Kevin  Kennedy,  (202) 
673-5918;  for  Order  82-1-21,  Mr.  John 
McCamant,  (202)  673-5082;  for  Order  82- 
1-23:  Mr,  Curtis  B.  Maloy,  (202)  673- 
5088. 

By  the  Civil  Aeronautics  Board:  January  7, 
1982. 

Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doa  82-733  Filed  1-11-82: 8:45  am] 
BILUfM  CODE  6320-01-11 


investigation  Into  the  Competittve 
Marl(etlng  of  Air  Transportatior>— 
Retail  Pricing  PItase 

agency:  Civil  Aeronautics  Board. 
action:  Partial  Decision  Continuing 
Tariff  Filing  Obligations  in  Intemational 
Air  Transportation,  Order  81-12-112, 
December  18, 1981,  and  Order  Extending 
Exemptions,  Order  81-12-113.  December 
18, 1981. 

summary:  The  Board  has  decided  to 
continue  to  require  carriers  to  file  tari^s 
for  intemational  air  transportation  that 
state  specific  prices  to  be  charged. 
While  it  believes  that  there  would  be 


substantial  public  benefits  from  relaxing 
tariff  filing  obligations  in  intemational 
air  transportation,  as  it  has  decided  to 
do  domestically,  it  is  not  prepared  at 
this  time  to  broadly  relinquish  its 
authority  over  fares  for  foreign  air 
transportation.  It  concluded  that  a 
relaxation  of  the  current  requirements, 
which  could  significantly  a^ect  the 
marketing  of  international  air 
transportation,  may  not  be  the  best  way 
of  pursuing  a  more  competitive 
intemational  regime.  It  found  that,  over 
the  near  term,  the  costs  of  adopting  a 
maximum  tariff  system,  as  proposed  in 
EDR-408. 45  FR  64864.  September  30, 
1980,  in  terms  of  intemational  good  will 
and  diplomatic  opportimities,  may  well 
exceed  the  potential  benefits. 
Consequently,  the  Board  is  terminating 
the  maximimi  tariff  rulemaking,  EDR- 
408,  and  withdrawing  intemational  tariff 
filing  issues  from  the  Competitive 
Marketing  Investigation. 

In  addition,  the  Board  has  decided  to 
extend  exemptions  for  carriers  to  engage 
in  practices  it  had  elsewhere  permitted 
pending  final  action  in  EDR-408. 
Specifically,  it  is  extending,  for  a  two 
year  period,  the  exemption  granted  all 
U.S.  and  foreign  air  carriers  from  section 
403  of  the  Federal  Aviation  Act  for  them 
to  accept  tickets  of  other  carriers  at 
published  fares  lower  than  their  ov^m 
published  fares  in  transpacific  markets. 
It  is  also  extending  the  exemption 
granted  all  U.S.  and  foreign  air  carriers 
and  air  freight  forwarders  from  section 
403  of  the  Act  and  14  CFR  §  296.7  and 
§  297.32,  for  carriers  to  pay  and 
forwarders  to,  receive,  directly  or 
indirectly,  commissions  for  U.S.-origin 
cargo  shipments  in  foreign  air 
transportation,  pending  final  Board 
action  on  these  issues  in  a  forthcoming 
rulemaking. 

The  complete  texts  of  the  orders  are 
available  as  noted  below. 

date:  Adopted  December  18, 1981. 
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FOR  FURTHER  INFORMATION  CONTACT: 

George  S.  Baranko  or  Barry  L.  Molar, 
Office  of  the  General  Counsel,  1823 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428;  {202)  673-6011  or  (202)  674- 
5205,  respectively. 

SUPPLEMENTARY  INFORMATION:  The 

complete  texts  of  Orders  81-12-112  and 
81-12-113,  are  available  from  the 
Distribution  Section,  Room  100, 1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  Persons  outside  the  metropolitan 
area  may  send  a  postcard  request  for 
the  orders  to  the  Distribution  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428. 

• 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  82-732  Piled  1-11-82:  8:48  amj 
BILUNO  CODE  6320-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

Tennessee  Advisory  Committee; 
Agenda  and  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.  S.  Conunission  on  Civil  Rights, 
that  a  meeting  of  the  Tennessee 
Advisory  Committee  to  the  Commission 
will  convene  at  2:30  pm  and  will  end  at 
6:30  pm,  on  January  29, 1982,  at  the 
Hyatt  Regency  Knoxville,  500  Hill 
Avenue,  James  Polk  Room,  Knoxville, 
Tennessee  37915.  The  purpose  of  this 
meeting  is  to  release  a  report,  Promises 
and  Perceptions:  Federal  Efforts  to 
Eliminate  Employment  Discrimination 
Through  Affirmative  Action;  and  a 
discussion  on  program  planning  for  FY 
82. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mrs.  Mattie  R.  Crossley, 
351  Fay  Avenue,  Memphis,  Tennessee 
38109,  (901)  27&-4461;  or  the  Southern 
Regional  Office,  Citizens  Trust  Bank 
Building,  75  Piedmont  Avenue,  NE, 
Atlanta,  Georgia  30303,  (404)  242-4391. 

The  meeting  will  be  conducted 
pursuant  to  thrf  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington  D.C,  January  7. 1982. 
lolin  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  82-743  Filed  1-11-82;  8:45  am| 
BtLUNQ  COOC  tSSS-OI-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Antidumping,  Fireplace  Mesh  Panels  . 
From  Taiwan;  Corrected  Notice  of 
Initiation  of  Antidumping  investigation 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  initiation  of 
antidumping  investigation;  correction. 

On  September  8, 1981,  the 
International  Trade  Administration 
published  on  page  44805  of  the  Federal 
Register  (46  PR  44805)  a  Ndtice  of 
Initiation  of  an  Antidumping 
Investigation.  In  column  3,  under  the 
paragraph  headed,  "Scope  of 
Investigation,"  the  words  "wood- 
burning  stoves"  in  the  first  sentence  are 
corrected  to  read,  "zero-clearance 
fireplaces." 
Gary  N.  HorUck, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
January  6, 1982. 

[FR  Doc.  8i-771  Filed  1-11-82: 8:45  amJ 
BILUNQ  COOE  3S10-2S-M 


Lamb  Meat  From  New  Zealand; 
Termination  of  Countervailing  Duty 
Investigation 

agency:  International  Trade 

Administration,  Department  of 

Commerce. 

action:  Termination  of  Countervailing 

Duty  Investigation. 

SUMMARY:  The  petitioners  have 
withdrawn  their  petition  concerning 
lamb  meat  from  New  Zealand. 
Therefore  we  are  terminating  our 
countervailing  duty  investigation  and 
we  will  not  reach  a  final  determination. 
EFFECTIVE  DATE:  January  12, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Miguel  Pardo  de  Zela,  Import 
Administration  Specialist,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  telephone  (202)  377-1279. 
SUPPLEMENTARY  INFORMATION: 
Termination  of  Countervailing  Duty 
Determination. 

On  April  23. 1981,  we  received  a 
petition  &om  the  National  Wool 
Growers  Association,  Inc.  (NWGA), 
alleging  that  lamb  meat  from  New 
Zealand  benefited  from  subsidies  within 
the  meaning  of  section  701  of  the  Tariff 
Act  of  1930,  as  amended.  On  May  12, 
1981,  the  National  Lamb  Feeders 
Association  (NLFA)  joined  in  this 
petition.  On  the  basis  of  information 
contained  in  the  NWGA's  petition,  we 
announced  our  initiation  of  a 
countervailing  duty  investigation  on 
May  18. 1981  (46  FR  27151).  The  result  of 


the  investigation  was  a  preliminary 
determination  on  November  30, 1981  (46 
FR  58128).  We  anticipated  reviewing  the 
findings  contained  in  the  preliminary 
determination  before  reaching  a  final 
determination. 

Before  we  reached  any  final 
conclusions,  counsel  for  the  NWGA  and 
NLFA  submitted  a  letter  on  December 
22, 1981,  withdrawing  the  petition  and 
requesting  that  we  terminate  the  case. 
This  letter  is  reproduced  as  an  appendix 
to  this  notice.  Under  section  704(a)  of 
the  Act,  upon  the  withdrawal  of  the 
petition  by  the  petitioner,  the 
administering  authority  may  terminate 
an  investigation  after  giving  notice  to  all 
parties  to  the  investigation. 

We  have  notified  all  parties  to  the 
investigation  of  the  petitioner's 
withdrawal  and  we  have  decided  to 
terminate  this  case  in  the  public  interest 
(19  CFR  355.30).  Customs  officers  have 
been  instructed  to  refimd  any  estimated 
countervailing  duties  collected  and 
release  any  bonds  or  other  securities 
posted  with  respect  to  lamb  meat  from 
New  Zealand. 

By  virtue  of  the  withdrawal  of  the 
petition  and  termination  of  the 
investigation,  the  preliminary 
determination  and  all  preliminary 
conclusions  reached  therein,  as  to 
whether  the  programs  investigated  do  or 
do  not  constitute  subsidies  are  without 
legal  force  or  effect. 
Gary  N.  HorUck, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc  82-698  Filed  1-11-82: 8:45  am) 
BILLINQ  COOE  3S10-2S-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Autodin  II:  Notice  of  Advisory 
Committee  Meeting. 

The  Defense  Science  Board  Task 
Force  on  AUTODIN  II  will  meet  in 
closed  session  on  18-19  February  1982  in 
Washington,  D.C. 

The  mission  of  the  Defence  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  overall  research  and  engineering 
policy  and  to  provide  long-range 
guidance  to  the  Department  of  Defense 
in  these  areas. 

At  the  meeting  on  18-19  February  1982 
the  Task  Force  will  be  briefed  by 
members  of  the  Defense 
Communications  Agency  AUTODIN  II 
Evaluation  Group  and  concerned 
members  of  the  Defense  Department. 
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In  accordance  with  5  U.S.C.  App.  1 
10(d)(1976),  it  has  been  determined  that 
this  Defense  Science  Board  Task  Force 
meeting  concerns  matters  listed  in  5 
U.S.C.  552(c)(l)(1976).  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
January  6. 1982. 

|FR  Doc.  82-696  Filed  1-11-82;  6:45  am) 
BIUJNQ  0006  3S10-01-M 

Defense  Science  Board  Task  Force  on 
Rapid  Depioyment  Forces  (RDF): 
Notice  of  Advisory  Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Rapid  Deployment  Forces  will 
meet  in  closed  session  on  S-4  February 
1982  in  Washington,  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  overall  research  and  engineering 
policy  and  to  provide  long-range 
guidance  to  the  Department  of  Defense 
in  these  areas. 

At  the  meeting  on  3-4  February  1982, 
the  Task  Force  will  continue  discussions 
on  the  application  of  technology  to 
rapidly  deploying  forces. 

In  accordance  with  5  U.S.C.  App.  1 
10(d)(1976).  it  has  been  determined  that 
this  Defense  Science  Board  Task  Force 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c){l)(1976),  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
January  5. 1982. 

|FR  Doc.  8Z-«9r  Filed  1-11-82;  8-45  am) 
BILUNG  CODE  3S10-01-M 


DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  iMeeting 

Working  Group  C  (Mainly  Imaging 
and  Display)  of  the  DOD  Advisory 
Group  on  Qectron  Devices  (AGED)  will 
meet  in  closed  session  19  January  1982, 
at  the  Naval  Ocean  Systems  Center,  271 
Catalina  Blvd.  San  Diego,  CA  92142. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 


The  Working  Group  C  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  This  special  device  area 
includes  such  programs  as  infrared  and 
night  sensors.  The  review  will  include 
classified  program  details  throughout 

In  accordance  with  5  U.S.C.  App  1. 
10(d)(1976),  it  has  been  determined  that 
this  Advisory  Group  meeting  concerns 
matters  hsted  in  5  U.S.C  552b(c)(l) 
(1976),  and  that  accordingly,  this 
meethig  will  be  closed  to  the  public. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
January  7, 1982. 

|FR  Doc  62-735  Filed  1-11-82;  6:45  omj 
BtLUNG  CODE  StlO-IO-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulation 
Commission 

[Docket  Nos.  DER80715  and  ER81-84-001] 
Alabama  Power  Co.;  Compliance  HIing 

January  7, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  30, 
1981,  Alabama  Power  Company  filed  a 
compliance  report  pursuemt  to  the 
Commission's  letter  order  dated 
November  16, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  Hie  conunents 
with  the  Federal  Energy  Regulatory 
Commission.  825  NorA  Capitol  Street, 
NE,  Washington,  D.C.  20426,  on  or 
before  January  29, 1982.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  82-750  Piled  1-11-82;  8:45  amj 

BIUJNQ  CODE  crir-oi-M 


[Docket  No.  TA82-1-20-002] 

Algonquin  Gas  Transmission  Co.;  Rate 
Filing  Under  Rate  Schedule  STB 

January  5, 1982. 

Take  notice  that  Algonquin  Gas 
Transmissioin  Company  (Algonquin 
Gas)  on  December  17, 1981,  tendered  for 
filing  Fifth  Revised  Sheet  No.  10-C  to  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1. 

Algonquin  Gas  states  that  it  is  filing 
the  above-mentioned  tariff  sheet  to 


reflect  in  Algonquin  Gas'  Rate  Schedule 
STB.  an  increase  in  Texas  Eastern 
Transmission  Corporation's  Rate 
Schedule  SS-II. 

Algonquin  Gas  requests  that  the 
proposed  effective  date  of  the  filing  be 
January  1, 1982. 

Algonquin  notes  that  a  copy  of  this 
filing  is  being  served  upon  each  affected 
party  and  interested  state  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8. 1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10)  on  or  before  January  13, 1982.  All 
such  petitions  or  protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  preceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennetli  F.  Piiunb, 
Secretary. 

(FR  Doc  82-746  FUed  1-11-S2:  ft4S  unl 

nujNG  CODE  cru-ei-M 


[Docket  Nos.  ER81-132-000  and  ER81-30S- 
000] 

Cincinnati  Gas  &  Electric  Company 
and  Union  Light,  Heat  and  Power  Co^ 
Compliance  Filing 

January  7, 1982. 

The  filing  Companies  submit  the 
following: 

Take  notice  that  on  December  23. 
1981,  Cincinnati  Gas  &  Electric 
Company  and  Union  Light,  Heat  and 
Power  Company  submitted  jointly  a 
compliance  report  pursuant  to  the 
Commission's  order  issued  November 
16, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  625  North  Capitol  Street. 
N.E.,  Washington,  DC.  20426,  on  or  . 
before  January  29, 1982.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  82-751  Filed  1-11-82: 8^IS  am) 

BUMO  CODE  crir-oi-* 
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[Docket  No.  CPS2-124-000] 

Cities  Scrvtce  Gas  Co.;  Application 

January  a  1982. 

Take  notice  that  on  December  7, 1981, 
Cities  Service  Gas  Company 
(Applicant),  P.O.  25128,  Oklahoma  City, 
Oklahoma  73125,  Tiled  in  Docket  No. 
CP82-124-000  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  replacement 
facilities  and  for  permission  and 
approval  to  abandon  certain  existing 
natural  gas  facilities  on  its  transmission 
system,  all  as  more  fully  set  forth  in  the 
application  which  is  on  R\e  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  specifically  proposes  to 
abandon  by  reclaim  approximately  1.18 
miles  of  30-inch  natural  gas  pipehne  and 
appurtenant  facilities  on  its  Oklahoma 
City  30-inch  pipeline  in  Oklahoma 
County,  Oklahoma.  Applicant  also 
proposes  to  construct  approximately 
1.39  miles  of  30-inch  pipeline,  0.01  mile 
of  20-inch  pipeline  and  appurtenant 
facilities  and  install  river  weights  on 
approximately  0.19  mile  of  said 
Oklahoma  City  30-inch  pipeline. 
Applicant  explains  that  this 
rearrangement  of  facilities  is  necessary 
due  to  the  construction  of  Arcadia  Lake 
in  the  vicinity  of  Edmond,  Oklahoma.  It 
is  stated  that  Applicant's  Oklahoma 
City  30-inch  pipeline  lies  in  the  area  to 
be  flooded  by  the  construction  of  this 
lake. 

Applicant  asserts  that  the  total  cost  of 
the  proposed  project  is  estimated  to  be 
$1,568,430  which  would  be  paid  from 
treasury  cash  and  to  be  totally 
reimbursed  by  the  U.S.  Army  Corps  of 
Engineers  and  the  City  of  Edmond, 
Oklahoma. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Jeinuary 
29, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
and  practice  and  procedure  (18  CFR  1.8 
or  1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  section  7  and  15  of  the  National  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  fmds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  beheves 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kennefli  F.  Plumb. 
Secretary. 

|PK  Doc  S2-7S2  Piled  l-U-82:  S:4S  am) 
BIUJNG  CODE  e717-01-M 


[Docket  No.  ID-1991-000] 
Thomas  W.  Coppock;  Applicatfon 

January  7, 1982. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  December  28. 
1981,  Thomas  W.  Coppock  filed  an 
application  pursuant  to  section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Vice  President,  Philadelphia  Electric 

Company. 
President,  Conowingo  Power  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  iitaccordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  1. 1982.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc..  82-753  Piled  1-11-St:  8:45  am] 
BiLLINO  COOE  e717-«1-« 

[Docket  No.  RP82-33-O00] 

El  Paso  Natural  Gas  Co.;  Change 

January  7, 1982. 
Take  notice  that  on  December  31. 

1981,  El  Paso  Natural  Gas  Company  ("El 
Paso")  tendered  for  filing  a  notice  of  a 
change  in  rates  (and  certain  identified 
tariff  provisions)  for  natural  gas  service 
rendered  to  jurisdictional  customers 
served  under  all  rate  schedules 
contained  in  Original  Volume  No.  1  and 
certain  rate  schedules  contained  in 
Third  Revised  Volume  No.  2  and 
Original  Volume  No.  2A.  Accordingly,  El 
Paso  submitted  the  following  revised 
tariff  sheets:  ' 

Original  Volume  No.  1 

Thirty-fu-st  Revised  Sheet  No.  3-B 
Ninth  Revised  Sheet  No.  67 
Sixth  Revised  Sheet  No.  67-A 
Sixth  Revised  Sheet  No.  67-B 
Fifth  Revised  Sheet  No.  67-C 
Eighth  Revised  Sheet  No.  67-D 
Second  Revised  Sheet  No.  67-D.l 

Third  Revised  Volume  No.  2 

Twenty-second  Revised  Sheet  No.  1-D 
Twelfth  Revised  Sheet  No.  1-D.2 

Original  Volune  No.  2A 
Twenty-third  Revised  Sheet  No.  1-C 

The  proposed  effective  date  for  the 
revised  tariff  sheets  and  for  the  increase 
in  rates  the  subject  hereof,  is  February  1. 

1982,  except  in  the  case  of  Ninth  Revised 
Sheet  No.  67,  Sbcth  Revised  Sheet  Nos. 
67-A  and  67-B,  Fifth  Revised  Sheet  No. 
67-C,  Eighth  Revised  Sheet  No.  67-D 
and  Second  Revised  Sheet  No.  67-D.l, 
where  the  proposed  effective  date  is 
June  1. 1982. 

El  Paso  states  that  its  juridictional 
rates  which  are  firm  and  which  were 
approved  by  Federal  Energy  Regulatory 
Commission  ("Commission")  orders 
issued  July  20, 1979,  May  30, 1980  and 
August  28. 1981  at  Docket  Nos.  RP79-12, 
RP7&-12  (Extension)  and  RP79-12 
(Further  Extension),  repecitvley.  are 
deficient  based  upon  the  test  period  cost 
of  service  and  projected  slaes  volumes 
in  an  amouht  of  $198,044,046  annually. 
The  current  base  tariff  rates  were 
estalbished  at  Docket  No.  RP79-12 
which  utilized  cost  data  experienced 


'  El  Paio  also  tendered,  in  addition  to  the  above 
revised  tariff  sheela,  certain  alternative  revised 
tariff  sheets  and  prof  forma  tariff  sheets  as 
discussed  t}elow. 
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primarily  during  the  calendar  year  1978. 
Over  the  approximatley  three-year 
period  since  then,  all  items  of  cost  have 
increased  signifiantly,  including  the  cost 
of  capital.  The  impact  of  higher  natural 
gas  prices  resulting  from  the  pricing 
provisions  of  the  Natural  Gas  Policy  Act 
of  1978  has  had  a  significant  effect  on  El 
Paso's  gas  well  royality  and  production 
tax  expenses  associated  with 
production  that  is  treated  on  a  cost  of 
service  basis  for  rate  purposes.  In 
addition  to  the  Washington  Ranch 
Storage  Project,  El  Paso  has  added  over 
$300,000,000  to  its  rate  base  over  that 
reflected  at  Docket  No.  RP79-12. 
Additionally,  all  items  of  operation  and 
maintenace  expense  have  increased 
signiHcantly  over  levels  included  in  the 
existing  base  rates.  Further,  the 
increased  rates  proposed  includes  an 
increase  in  the  overall  claimed  rate  of 
return  to  reflect  signifiantly  higher  cost 
of  capital  El  Paso  is  experiencing  and 
also  includes  higher  depreication  rates. 
These  cost  increases  have  partially  been 
offset  by  an  increase  in  sales  volumes 
and  increases  in  natuiral  gas  liquid 
revenues. 

The  increase  in  rates  for  which  the 
notice  is  given  and  which  is  necessary 
to  recover  the  deficiency  is  reflected  in 
the  "Revised  Tariff  Sheets."  The 
production  and  local  area  sales  rate 
schedules,  Rate  Schedule  X-1  and  the 
special  rate  schedules  keyed  thereto, 
reflect  an  increase  of  20.26$  per  Mcf. 
The  propsed  increase  in  rates  under 
east-of-Califomia  sales  rate  schedules 
(ABD  Rate  Scheules],  the  special  rate 
schedules  "keyed"  thereto  and  Rate 
Schedule  A-l-X  is  31.49$  per  Mcf  and 
the  proposed  increase  applicable  to  the 
California  sales  rate  schedules  (G  and 
G-X  Rate  Schedules)  is  17.60f  per  Mcf. 
The  proposed  increase  in  rates  for 
transportation  services  is  4.50$  per  Mcf 
as  to  Mainline  Transmission  Charges, 
9.33$  per  Mcf  as  to  Field  Transmission 
and  Field  Gathering  Charges,  0.37$  per 
Mcf  as  to  Processing  and  0.40$  per  Mcf 
applicable  to  Dehydration  only.  The 
increase  in  the  San  Juan  Triangle 
Facilities  Charges  is  119.17$  per  Mcf  for 
the  Demand  Charge  and  3.92$  per  Mcf 
as  to  the  Commodity  Charge.  Further,  El 
Paso  proposes  to  include  on  Sheet  No. 
1-D.2  of  its  Volume  No.  2  Tariff,  a  rate 
Equivalent  to  one-half  of  the  applicable 
forward  haul  rate  for  back  haul 
transportation  service  (Back  Haul 
Charge)  and  a  3.26$  per  Mcf  rate  or 
short  haul  transportation  service  (Short 
Haul  Charge). 

El  Paso  has  specifically  requested 
waiver  of  the  requirements  of 
§  154.63(e)(2)(i)  of  the  Commission's 
Regulations  in  order  to  permit  El  Paso  to 


include  in  its  rates  the  effect  of  an 
increase  in  special  overriding  royality 
costs  which  will  be  incurred  by  El  Paso 
on  June  1, 1982,  only  one  (1)  day  beyond 
the  end  of  the  test  period  selected  for 
the  instant  filing. 

El  Paso  has  also  requested  waiver  of 
the  requirements  of  §  154.63(e)(2)(ii)  of 
the  Commission's  Regulations,  to  permit 
the  inclusion  in  rate  base  of  the 
Washington  Ranch  Storage  Project  not 
yet  placed  in  service.  El  Paso  requested 
such  waiver  to  permit  the  facilities  to  be 
included  in  rate  base  and  their 
associated  costs  in  rates  even  though 
the  facilities  are  not  projected  to  be 
placed  in  service  until  approximately 
one  (1)  month  beyond  the  close  of  the 
test  period  used;  i.e.,  the  period  ending 
May  31, 1982.  At  the  time  the  test  period 
data  for  the  instant  notice  was 
assembled.  El  Paso  intended  to  file  such 
notice  no  later  than  November  30, 1981, 
and  was  compelled  to  employ  a  test 
period  ending  on  May  31, 1982.  El  Paso 
then  also  believed  that  the  Washington 
Ranch  Storage  Project  would  be 
available  for  service  within  or  quite 
close  to  the  end  of  such  test  period.  It 
subsequently  became  apparent, 
however,  that  the  in-service  date  of 
these  facilities  would  not  occur  until 
approximately  July  1, 1982.  Such  delay 
was  due  to  unforeseen  problems  with 
equipment  procurement  occuring  after 
Commission  authorization  of  such 
facilities. 

The  total  impact  on  El  Paso's  costs  of 
this  single  project  is  substantial  and 
alone  woidd  require  El  Paso  to  adjust  its 
rates  to  avoid  such  a  large  cost 
exposure.  Specifically,  the  annual  effect 
on  the  cost  of  service  reflected  in  the 
instant  notice  is  approximately  $34.1 
million.  Because  of  this  large  cost  of 
service  impact,  and  because  of  El  Paso's 
concern  to  assure  rate  coverage  of  these 
costs,  the  unforeseen  delay  in  the  in- 
service  date  of  the  Washington  Ranch 
Storage  Project  caused  El  Paso  to  delay 
filing  the  instant  notice  of  change  by  one 
(1)  month  in  order  that  collection  of  such 
costs  might  be  insured  through  inclusion 
in  rates. 

Retention  of  the  completed  test  period 
presentation  applicable  to  the  period 
ending  May  31, 1982,  coupled  with  a 
one-month  delay  in  filing,  would  permit 
the  Commission,  by  imposing  a  five- 
month  suspension  period,  to  assure  that 
El  Paso  would  not  collect  such  increased 
rates  earlier  than  the  date  in  which  the 
facilities  giving  rise  to  a  significant  item 
of  increased  cost  was  actually  placed  in 
service;  i.e.,  following  such  five-month 
suspension,  the  increased  rates  would 
not  become  effective  at  least  until  July  1, 
1982.  This  procedure,  accordingly,  fairly  .'' 


balances  the  interests  of  El  Paso's 
ratepayers  and  EI  Paso's  interest  in 
avoiding  a  substantial  cost 
xmderrecovery.  For  this  reason.  El  Paso 
states  that  a  waiver  of  the  Commission's 
Regulations  to  permit  Washington 
Ranch  Storage  Project  costs  to  be 
included  in  rates  concurrently  with  the 
in-service  date  of  the  facilities,  even 
though  such  facilities  will  not  be  placed 
in  service  until  approximately  one  (1) 
month  beyond  the  close  of  the  test 
period,  is  fully  warranted.  In 
consideration  for  receiving  the  waiver  of 
§  154.63(e)(2)(ii)  requested  and  as  an 
express  condition  thereof.  El  Paso 
obligated  itself  to  withhold  the  filing  of  a 
motion  placing  the  instant  proposed 
rates  and  other  changes  (except  those 
tariff  sheets  containing  PGAC 
provisions  with  a  proposed  effective 
date  of  June  1, 1982)  into  effect  until  the 
later  of  July  1, 1982,  or  the  date  on  which 
the  Washington  Ranch  Storage  Project 
facilities  are  placed  into  service; 
provided,  however,  if  El  Paso 
anticipates  an  unforeseen  extended 
delay  for  the  in-service  date  of  the 
Washington  Ranch  Storage  Project 
beyond  July  1, 1982,  El  Paso  reserves  the 
right  to  eliminate  the  Washington  Ranch 
Storage  Project  facilities  and  related 
costs  bom  its  rates  and  to  place  such 
lower  rates  and  other  changes  (except 
those  tariff  sheets  containing  PGAC 
provisions  with  a  proposed  effective 
date  of  June  1, 1982)  into  effect  July  1. 
1982. 

Article  Xn  of  El  Paso's  Stipulation  and 
Agreement,  approved  by  Commission 
letter  order  dated  July  20, 1979  at  Docket 
No.  RP79-12,  modified  El  Paso's  then 
effective  Purchased  Gas  Cost 
Adjustment  Provision  ("PGAC")  during 
the  effectiveness  of  the  Docket  No. 
RP79-12  rales  by  (i)  establishing  the  use 
of  one  (1)  month  actual  purchased  gas 
volumes  in  determining  the  annualized 
change  in  purchased  gas  cost  and  (ii) 
providing  that  the  amount  of  purchased 
gas  costs  deferred  to  Account  191  each 
month  will  be  based  upon  the  difference 
between  the  actual  purchased  gas  costs 
for  the  month,  exclusive  of  refunds 
received  from  El  Paso's  gas  suppliers, 
and  the  product  of  the  portion  of  the  gas 
sales  rate  appUcable  to  purchased  gas 
costs,  times  the  gas  sales  volume  for  the 
month.  The  letter  order  of  July  20, 1979. 
directed  El  Paso  to  file,  as  a  part  of  its 
next  general  system-wide  change  in 
rates,  tariff  sheets  which  supersede  the 
tariff  sheets  containing  §§  19.6  and  19.7 
of  its  PGAC  and  which  reflect  the 
elimination  of  said  PGAC  modifications 
permitted  by  Article  XII,  and  the 
^.reinstitution  of  the  methodology  for 
determining  PGAC  rate  adjustments 
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which  was  reflected  in  El  Paso's  then 
currently  effective  PGAC;  namely,  (i)  a 
revised  §  19.6(a)  which  provides  that  the 
determination  of  the  gas  cost  adjustment 
will  be  based  on  twelve  (12)  months  of 
actual  purchased  gas  volumes,  in  lieu  of 
the  currently  effective  one  (1)  month  of 
actual  purchased  gas  volumes,  and  (ii)  a 
revised  i  19.7(a]  which  provides  that  the 
amount  of  purchased  gas  costs  deferred 
to  Account  191  each  month  will  be 
based  upon  the  di^erence  between 
actual  purchased  gas  costs  for  the 
month,  excluding  any  costs  subject  to 
incremental  pricing,  and  an  amount  for 
the  same  volume  purchased,  excluding 
any  costs  subject  to  incremental  pricing, 
computed  at  the  average  purchased  gas 
costs  applicable  to  the  currently 
effective  tariff  rates. 

El  Paso  has  made  modifications  to 
Section  19.  Purchased  Gas  Cost 
Adjustment  Provision,  of  the  General 
Terms  and  Conditions  of  El  Paso's 
Original  Volume  No.  1  Tariff  which 
would  permit  the  use  of  estimated  gas 
purchase  volumes  and  comparable 
estimated  sales  volumes  and  continue 
the  procedure  set  forth  above 
establishing  the  method  of  deferring 
purchased  gas  costs  to  Account  191 
based  upon  the  difference  between  the 
actual  purchased  gas  costs  for  the 
month,  exclusive  of  refunds  received 
from  El  Paso's  gas  suppliers,  and  the 
product  of  the  portion  of  the  gas  sales 
rate  applicable  to  purchased  gas  costs, 
times  the  gas  sales  volume  for  the 
month.  El  Paso  now  has  operable  a 
computer  model  capable  of  forecasting 
volumes  to  be  utilized  in  determining  the 
gas  cost  adjustment.  The  use  of 
estimated  purchased  volumes  generated 
by  the  model  and  comparable  estimated 
sales  volumes  which  result  from  the 
estimated  purchased  volumes  would 
more  accurately  track  the  actual  activity 
in  the  Adjustment  Period  therefore 
providing  El  Paso  with  a  reduction  in  the 
amounts  debited  to  Account  191  and  a 
more  current  recovery  of  actual    . 
purchased  gas  costs  incurred.  Such 
methodology  comports  to 
S  154.38(d](4](iv)[a]  of  the  Conunission's 
regulations. 

In  the  event  said  revised  tariff  sheets 
are  rejected  by  the  Commission,  El  Paso 
tendered  alternative  revised  tariff 
sheets,  which  reinstitute  the 
methodology  for  determining  PGAC  rate 
adjustments  as  directed  by  the 
Commission's  order  dated  July  20, 1979 
at  Docket  No.  RP79-12.  The  proposed 
effective  date,  after  suspension,  for  the 
revised  or  alternative  revised  tariff 
sheets  respecting  El  Paso's  PGAC  is 
June  1, 1962  since  the  settlement  base 
rates  approved  in  El  Paso's  Stipulation 


and  Agreements  at  Docket  No.  RP79-12 
will  terminate  on  May  31. 1982  as  a 
result  of  the  "36-month  rule"  of 
§  154.38(d){4)(vi)  of  the  Commission's 
Regulations.  In  order  to  secure  the  June 
1  effective  date.  El  Paso  has  requested 
waiver  of  the  thirty-day  notice  period,  or 
a  shortened,  four-month  suspension 
period. 

In  addition.  El  Paso  is  proposing  to 
incorporate  into  the  General  Terms  and 
Conditions  of  its  Original  Volume  No.  1 
Tariff  a  new  Section  23  entitled  "Gas 
Well  Royalty  and  Production  Tax 
Adjustment  Provision."  Such  permanent 
provision  would  permit  the  periodic 
adjustment  of  El  Paso's  rates  to  reflect 
changes  in  the  level  of  gas  well  royalty 
and  production  tax  expense  resulting 
from  variations  in  the  volume  of 
produced  gas  and,  as  well,  changes  in 
the  price  of  natural  gas.  El  Paso  states 
that  the  proposed  Gas  Well  Royalty  and 
Production  'Tax  Adjustment  Provision  is 
to  operate  in  tandem  with  El  Paso's 
PGAC. 

To  implement  the  proposed  new 
section  23,  El  Paso  has  included  in  its- 
notice  of  change  certain  pro  forma  tariff 
sheets.  El  Paso  has  requested  that  the 
Commission  institute  an  investigation 
into  the  justness  and  reasonableness  of 
the  new  Gas  Well  Royalty  and 
Production  Tax  Adjustment  Provision, 
and  that  such  investigation  be 
conducted  with  and  as  a  part  of  the 
section  4  proceeding  precipitated  by  the 
filing  of  the  instant  Notice  of  Rate 
Change.  El  Paso  further  requested  that 
the  Commission  approve  the  proposed 
section  23  at  its  earliest  convenience 
and  that  the  tendered  pro  forma  tariff 
sheets  implementing  the  new  provision 
be  made  effective  for  prospective 
application  following  the  issuance  of  a 
final  Commission  order  approving  such 
tariff  sheets. 

El  Paso,  on  December  1. 1981,  Bled  a 
notice  of  rate  change  which  will 
increase  the  currently  effective  Gas 
Research  Institute  funding  unit  to  a  level 
of  0.72  cent  per  Mcf,  effective  January  1, 
1982.  In  the  near  future  El  Paso  will  Hie 
(i)  a  PGAC  rate  adjustment  in 
accordance  with  the  terms  of  El  Paso's 
PGAC  and  (ii)  if  necessary,  rate 
adjustments  and  surcharges  appUcable 
to  particular  items  of  cost  which  are  not 
included  in  its  general  section  4  rate 
increase  filing.  If  the  effectiveness  of  the 
rates  proposed  by  the  instant  notice  is 
suspended  beyond  the  date  that  any 
other  rate  adjustment  or  surcharge 
which  El  Paso  may  be  authorized  to 
collect  become*  effective.  El  Paso  will 
make  the  appropriate  Tilings  with  the 
Commission  to  reflect  in  its  rates  the 
effect  of  any  such  adjustments  or 


surcharges.  To  facilitate  making  such 
filings.  El  Paso  specifically  requested 
that  the  Commission  expressly  state  in 
its  suspension  order,  applicable  to  the 
instant  notice,  that  the  rates  ultimately 
placed  into  effect  in  the  instant 
proceeding  shall  reflect  any  rate 
adjustments  or  surcharges  which 
become  effective  during  the  suspension 
period  pursuant  to  El  Paso's  FERC  Gas 
Tariff  or  any  other  Commission 
authorization. 

El  Paso  states  that  the  valuation  of  its 
company-owned  natural  gas  production 
on  a  cost  of  service  basis,  as  reflected  in 
the  notice,  is  without  prejudice  to  the 
ultimate  effect  of,  or  to  such  rights  as  El 
Paso  may  have  as  a  result  of,  the  recent 
holding  of  the  United  States  Court  of 
Appeals  for  the  Mid-Louisiana  Gas 
Company,  et  al.  v.  Federal  Energy 
Regulatory  Commission,  Nos.  80-3804, 
et  al.  (slip  opinion  dated  December  23, 
1981)  respecting  the  valuation  of  El 
Paso's  company-owned  production  on  a 
first  sale  basis  under  the  Natural  Gas 
Policy  Act  of  1978. 

El  Paso  has  requested  that  waiver  be 
granted  of  all  applicable  rules  and 
regulations  of  the  Commission  as  may 
be  necessary  so  as  to  implement  the 
notice  of  change  in  the  manner 
described  herein. 

El  Paso  states  that  a  copy  of  the  notice 
of  change,  together  with  a  copy  of  the 
documents  filed  concurrently,  has  been 
served  upon  all  customers  served  from 
El  Paso's  interstate  system  and  upon  all 
interested  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
notice  should,  on  or  before  January  25, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.,  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  Under  the 
Natural  Gas  Act  (18  CFR  157.10). 
Protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  any  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc.  BZ-TM  Filed  1:<ll-82:  8:45  amj 
BIU-INQ  COOE  trU-OI-H 
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[Docket  No.  TA82-1-14-001  (PGA  82-1)1 

L^wrenceburg  Gas  Transmission 
Corp.;  Proposed  Change  in  FERC  Gas 
Tariff 

January  6, 19B2. 

Take  notice  that  on  December  28, 1981 
Lawrenceburg  Gas  Transmission 
Corporation  (Lawrenceburg)  tendered 
for  filing  three  (3)  revised  gas  tariff 
sheets  to  its  FERC  GAS  Tariff,  First 
Revised  Vdume  No.  1,  all  of  which  are 
dated  as  issued  on  December  23, 1981 
proposed  to  become  effective  February 
1, 1982,  and  identified  as  follows: 
Twenty-Sixth  Revised  Sheet  No.  4 
Twenty-Fourth  Revised  Sheet  No.  18 
Fifth  Revised  Sheet  No.  4-B 

Lawrenceburg  states  that  its  revised 
tariff  sheets  were  filed  under  its 
Purchased  Gas  Adjustment  Provision 
and  Incremental  Pricing  Surcharge 
Provision. 

Copies  of  this  filing  were  served  upon 
Lawrenceburg's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10].  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  20, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phimb, 
Secretary: 

|FR  Doc  82-747  Fll«d  1-11-82:  ft4S  am| 
BILUNQ  CODE  S717-01-M 


(Docket  Nos.  RP80-107-004;  TA80-2-26- 
001  (AP80-2)] 

Natural  Gas  Pipeline  Company  of 
America;  Post  Audit  Report 

January  6, 1982. 

Take  notice  that  on  December  17, 
1981,  Natural  Gas  Pipeline  Company  of 
America  (Natural)  submitted  to  this 
Commission  its  Post  Audit  Report  in 
compliance  with  Article  IL  Paragraph  3 
of  the  Stipulation  and  Agreement 
(Agreement)  approved  by  the 
Commission  Order  issued  December  7, 
1981  in  the  above-referenced  dockets. 
As  required  by  the  Agreement,  the 
report  sets  forth  the  settlement  cost  of 


service  for  the  period  December  1, 1980 
through  September  30, 1981  (Locked-in 
Period),  the  settlement  base  tariff  rates 
for  the  locked-in  period,  and  the  unit 
rate  differentials  determined  in 
accordance  with  Article  II,  Paragraph  1 
of  the  Agreement. 

Natural  states  that  a  copy  of  the 
Report  was  mailed  to  its  jurisdictional 
customers,  interested  state  commissions, 
and  all  parties  to  these  proceedings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  21, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-748  FUed  1-11-82  8:45  am) 
BILUNG  CODE  6717-01-M 


[Docket  No.  CP78-123] 

Northern  Border  Pipeline  Co^  Petition 
of  Clarification  of  Order 

January  8, 1982. 

Take  notice  that  on  November  20, 
1981,  Northern  Border  Pipeline  Company 
(Northern  Border),  P.O.  Box  3330, 
Omaha,  Nebraska  68103,  filed  in  Docket 
No.  CP78-124  a  petition  pursuant  to  §  1.7 
of  the  Commission's  Rules  of  Practice 
and  Procedure  for  clarification  of  the 
Commission's  order  issued  in  the  subject 
docket  on  June  20, 1980,  all  as  more  fully 
set  forth  in  the  petition  which  is  on  file 
with  the  Conunission  and  open  to  public 
inspection. 

Northern  Border  states  that  the 
Commission  in  its  order  issued  April  28, 
1980,  approved  the  use  of  the  unit  of 
throughput  (UOT)  method  of 
depreciation  until  such  time  as  Alaskan 
gas  commenced  to  flow  but  required 
that  Alaskan  volumes  be  reflected  for 
depreciation  purposes  coincident  with 
the  start  of  Alaskan  construction.  It  is 
further  stated  that  in  its  order  on 
rehearing  issued  June  20, 1980.  the 
Commission  approved  an  alternative  to 
its  preferred  method  approved  in  the 
April  28, 1980,  order  for  use  by  Northern 
Border.  The  alternative,  it  is  stated. 


authorized  the  collection  of  UOT 
depreciation  for  4  years  from  the 
completion  and  commissioning  date  of 
the  prebuilt  facilities  or  until  Alaskan 
construction  begins,  whichever  occurs 
later.  The  authorization  was  conditioned 
on  a  provision  which  would  require 
refund  of  the  di^erence  in  depreciation 
between  the  two  methods,  it  is 
submitted. 

Northern  Border  explains  that  its  rates 
would  be  determined  pursuant  to  a  cost 
of  service  tariff  and  as  a  result  the 
higher  depreciation  amounts  collected 
under  the  UOT  method  would  increase  — ■ 
monthly  the  reserve  for  accumulated 
depreciation  at  a  faster  than  normal  rate 
and  concurrently  diminish  the  rate  base 
more  rapidly.  This  would,  it  is  asserted, 
residt  in  a  lower  total  cost  of  service 
during  subsequent  periods  as  no  return 
or  related  taxes  would  be  charged  on 
the  lower  rate  base  caused  by  the 
accumulated  depreciation  amounts 
subject  to  refund.  Northern  Border 
states  that  if  it  is  required  to  refund  the 
depreciation  difference  with  interest 
while  at  the  same  time  charging  a  lower 
cost  of  service  because  of  the  lower  rate 
base  created  by  the  UOT  method  there 
would  be  an  inadvertent  double 
counting  for  the  time  value  of  money. 

To  correct  this.  Northern  Border 
proposes  that  the  Commission  clarify 
the  June  20, 1980,  order  to  recognize  that 
Northern  Border's  tariff  provides  for  a 
monthly  cost  of  service  based  on  current 
operating  costs  and  return  and  taxes  on 
a  current  net  rate  base.  Any 
depreciation  amounts  accruing  would,  it 
is  asserted,  result  in  lower  current 
charges  for  return  and  taxes  thereby 
compensating  the  consumer  on  a  current 
basis  for  carrying  charges.  It  is 
submitted  that  then  only  the  amount  of 
depreciation  expense  and  the  related 
taxes  would  be  subject  to  refund  by 
Northern  Border. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  January  29 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therin  must  file  a 
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petition  to  intervene  in  accordance  with 
the  Commissions  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  :K),-.  82-755  Filed  1-11-82;  8:45  am) 
BHJJNG  CODE  6717-01-M 

(Docket  No.  ER82- 189-000] 
Ohio  Edison  Co.;  Filing 

January  7, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Ohio  Edison 
Company  on  December  29, 1981, 
tendered  for  filing  a  proposed  change  in 
its  FERC  electric  service  tariff  FERC  No. 
66,  an  amendment  No.  5  to  the 
Interconnection  Agreement  between 
The  Dayton  Power  and  Light  Company 
and  Ohio  Edison  Company.  The 
amendment  provides  for  participation 
by  the  parties  in  economy  transactions 
involving  systems  which  are  not  parties 
to  the  Agreement  and  provides  that 
transactions  with  systems  not  a  party  to 
the  Agreement  between  the  parties 
would  be  priced  as  are  those  under  the 
existing  Agreement  between  the  parties, 
on  the  basis  of  the  cost  incurred  plus  a 
sharing  by  all  of  the  participants  of  the 
savings  realized  by  the  ultimate 
receiving  system. 

Dayton  Power  and  Light  Company  has 
concurred  with  the  filing.  Ohio  Edison 
Company  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  an  effective  date  of  January  1, 
1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regula  tory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  25, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-7Se  Filed  1-11-82;  8:45  amj 
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[Docket  No.  ER8 1-463-0001 

Ohio  Power  Co.;  Compliance  Filing 

January  7, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  28, 
1981.  Ohio  Power  Company  filed  a 
refund  compliance  report  pursuant  to 
the  Commission's  letter  order  issued  on 
November  16, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulator^' 
Commission.  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426,  on  or 
before  January  29, 1982.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.    ^ 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-757  Filed  1-11-82;  &4S  am) 
BIU.IMO  COOE  6717-01-M 


IDocket  No.  ER82-191-0001 

Pacific  Gas  and  Electric  Co.;  Filing 

[anuary  7, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Pacific  Gas  and 
Electric  Company  (PG&E)  on  December 
30. 1981.  tendered  for  fihng  a  signed 
letter  agreement  dated  December  21, 
1981  stipulating  to  an  amendment  to  the 
United  States  Power  Contract  No.l4- 
06-200-2948A  (Contract)  between  the 
Western  Area  Power  Administration 
(Western)  and  PG&E  dated  July  31. 1967. 

The  letter  agreement  further  defers 
review  of  certain  rates  and  charges 
pursuant  to  Article  32  of  the  Contract 
from  December  31, 1981,  to  July  1, 1982. 
Review  of  these  rates  and  first  deferred 
from  April  1. 1981.  to  July  1, 1981, 
pursuant  to  a  letter  agreement  dated 
January  27, 1981,  and  from  July  1, 1981  to 
December  31, 1981,  pursuant  to  a  letter 
agreement  dated  June  25, 1981. 

The  January  27, 1981,  letter  agreement 
was  filed  with  and  accepted  by  FERC  in 
Docket  No.  ER81-245-000.  The  June  25, 
1981,  letter  agreement  was  filed  with 
and  accepted  by  FERC  in  FERC  Docket 
No.  ER81-584-000.  The  rates  and 
charges,  review  of  which  is  deferred  by 
the  December  21, 1981,  letter  agreement, 
are  provided  under  the  following 
articles: 

Article  22(c)(l)(i)— Sales  from 
Capacity  Account,  Article  22(c)(2)(ii) — 
Sales  from  Energy  Account  No.  2, 
Article  28(b)(1).  28(b)(2),  28(b)(3)— Meter 
Rental 


The  parties  have  agreed  to  further 
deferment  of  the  April  1, 1981,  rate 
review  date  to  allow  the  parties 
sufficient  time  to  complete  their  joint 
review  of  the  rates  in  a  more  thorough 
manner. 

The  proposed  effective  date  for  the 
December  21, 1981,  letter  agreement  is 
the  date  of  filing  hereof.  Pacific  requests 
a  waiver  of  the  notice  requirements  in 
order  to  avoid  a  possible  hiatus  in  the 
effective  rate  review  period  agreed  upon 
by  the  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  25. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Uoc.  82-758  Filed  1-11-82;  8:45  am) 
BILLING  COOE  e717-01-M 

(Docket  No.  RP82-32-000] 

Sea  Robin  Pipeline  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

January  8, 1982. 

Take  notice  that  Sea  Robin  Pipeline 
Company  (Sea  Robin),  on  December  31, 
1981,  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff,  Original 
Volume  Nos.  1  and  2.  The  proposed 
changes  are  based  on  the  twelve-month 
period  ending  September  30, 1981,  as 
adjusted,  and  would  increase 
jurisdictional  revenues  by  $13,663,952. 

Sea  Robin  states  that  the  revenue 
increase  results  from  increases  in  costs 
for  several  areas  of  Sea  Robin's 
operations  including  cost  of  debt  and 
depreciation. 

Copies  of  the  filing  have  been  served 
upon  Sea  Robin's  jurisdictional 
customers  and  the  Public  Service 
Commission  of  the  State  of  Louisiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
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Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  25. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conmiission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-7}9  Filed  1-11-82;  8:45  am| 
BILUNG  CODE  6717-01-M 


[Docket  Na  CP82-112-000] 

Southern  Natural  Gas  Co.  and 
Northern  Natural  Gas  Co.,  Division  of 
InterNorth,  Inc.;  Application 

January  8, 1882. 

Take  notice  that  on  December  10, 
1981.  Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563.  Birmingham, 
Alabama  35202,  and  Northern  Natural 
Gas  Company.  Division  of  InterNorth, 
Inc.  (Northern),  2223  Dodge  Street. 
Omaha,  Nebraska  68102,  filed  in  Docket 
No.  CP82-112-000  a  joint  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
facilities  necessary  to  transport  natiu-al 
gas  produced  from  Mustang  Island  Block 
755.  offshore  Texas,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Conunission  and  open  to  public 
inspection. 

Applicants  propose  to  construct  and 
operate  approximately  9.4  miles  of  10%- 
inch  O.D.  pipeline  extending  from  the 
producer's  platform  in  Mustang  Island 
Block  755  to  a  point  of  interconnection 
at  a  subsea  tap  in  Mustang  Island  Block 
738  and  a  receiving  station  consisting  of 
measuring  facilities  and  certain  related 
and  appurtenant  facilities  to  be  installed 
on  the  producers'  platform  in  Mustang 
Island  Block  755.  It  is  asserted  that 
Southern  would  own  80  percent  of  such 
facilities  and  that  Northern  would  own 
20  percent  based  on  each  Applicant's 
proportional  interest  in  the  gas  reserves 
to  be  transported  by  the  proposed 
facilities. 

The  estimated  cost  of  the  facilities 
proposed  herein  is  $7,703,403  which  cost 
would  be  financed  initially  from 
internally  generated  funds. 

It  is  stated  that  Applicants  have 
acquired  the  right  to  purchase  the 
natural  gas  reserves  to  be  produced 
from  certain  reservoirs  beneath  Mustang 


Island  Block  755.  Total  proven  and 
probable  reserves  in  Mustang  Island 
Block  755  are  estimated  to  be 
approximately  25.000,000  Mcf.  To 
transport  onshore  the  natiu-al  gas 
reserves  they  have  acquired  the  right  to 
purchase.  Applicants  state  they  have 
agreed  to  join  in  the  construction, 
installation  and  operation  of  the 
facilities  proposed  herein. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
29, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  urith  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Conunission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-780  Piled  1-11-82:  8:45  am] 
MLLINQ  CODE  e717-01-M 


[Dock»tNo.EF82-3011] 

Southeastern  Power  Administration; 
Hiing 

January  7, 1982. 
Take  notice  that  on  December  18, 


1981,  the  Assistant  Secretary  for 
Conservation  and  Renewable  Energy  of 
the  Department  of  Energy,  by  Rate 
Order  No.  SEPA-12.  confirmed  and 
approved  on  an  interim  basis,  effective 
concurrent  with  the  effective  date  of  the 
Duke  Power  Company  (Duke  Power) 
wheeling  charge  to  Southeastern  Power 
Administration  (SEPA).  Rate  Schedule 
CAR-l-C  for  power  produced  at  SEPA's 
Georgia-Alabama  System  of  Projects 
and  sold  to  customers  located  on  the 
Duke  Power  service  area.  The  Assistant 
Secretary  states  that  the  interim 
approval  extends  for  a  one-year  period. 
The  Assistant  Secretary  states  that  Rate 
Schedule  CAR-l-C  replaces  Rate 
Schedule  CAR-l-B  and  Rate  Schedule 
CAR-2-B  is  eliminated. 

By  order  issued  April  13. 1981,  in 
Docket  No.  EF79-3011.  the  Commission 
confirmed  and  approved  the  present 
rates  for  the  Georgia-Alabama  System 
through  September  30, 1983. 

According  to  the  Assistant  Secretary, 
implementation  of  a  new  written  power 
marketing  policy  for  the  Georgia- 
Alabama  System  of  Projects  in  the  Duke 
Power  area  has  resulted  in  a  new 
contract  between  SEPA  and  Duke  Power 
which  necessitates  the  replacement  rate 
schedule. 

The  rate  schedule  is  submitted  for 
confirmation  and  approval  on  a  final 
basis  pursuant  to  authority  vested  in  the 
Commission  by  delegation  Order  No. 
0204-33.  The  Assistant  Secretary 
requests  approval  for  a  period  ending 
September  30. 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426.  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  25, 

1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-7«l  Filed  1-11-82: 8:45  amj 
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[Docket  Na  CP82-107-000] 

Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  inc.;  Application 

ianuary  8, 1962. 

Take  notice  that  on  December  8, 1961, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant), 
P.O.  Box  2511.  Houston,  Texas  77001, 
filed  in  Docket  No.  CP82-107-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  adjustments  in  the  aimual 
volumetric  limitations  of  certain  of  its 
small  volume  customers,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  a  number  of 
Applicant's  small  customers  (those  with 
a  maximum  daily  quantity  of  5.100  Mcf 
or  less)  have  requested  adjustments  of 
their  respective  annual  volumetric 
limitations.  Apphcant  states  that  its  gas 
supply  situation  has  substantially 
improved  since  1974  when  the 
Commission  imposed  annual  volumetric 
limitations  but  not  to  the  extent  to 
justify  a  wholesale  adjustment  of  annual 
volumetric  limitations  on  the  system 
generally.  However,  Applicant  asserts 
that  its  system  gas  supply  is  sufficient  to 
serve  the  minor  volumes  of  gas 
requested  by  these  small  customers 
without  any  significant  adverse  effect  on 
its  obligations  to  its  other  customei^. 
Moreover,  the  volumes  requested  are 
small  enough  to  be  accommodated 
within  Applicant's  existing  capacity. 

Applicant  states  that  the  total  of  the 
requested  annual  volumetric 
adjustments  is  approximately  6,200,000 
Mcf  and  that  the  increases  requested  by 
each  of  the  customers  represent  volumes 
which  would  be  used  solely  to  serve 
high-priority  requirements  falling  in 
Priorities  1  through  4  of  Applicant's 
curtailment  plan. 

The  customers  requesting  increases  in 
their  annual  volumetric  limitations 
(AVL)  are  as  follows: 


CUMonwr* 


Customart 

MdMontf 

Increaaaover 

ourem  AVL 

(McO 

1  Town  0*  AdamsviHe  .._., ■...»■— 

20  380 

7  ArlmnsaA-t  rui^i^ni  

49  001 

3  To«m  of  BaWwyn 

4  COy  o»  Bateswlle  .._ 

5  RUrkolnna  Am 

53,832 
85.398 
84  20S 

B  Tjly  n(  Rnlhnir                             

7  rjly  n(  BoooavillB                   

293J8S 

229  854 

32  069 

9  CaotraJ  Gaa  Company . 

10  Concoixl  Nature: 

1 1  Concord 

136.471 
335  039 

12  Suncook _.„ 

13  Oalta  Natural  Qas 

14  RiVAf 

49.538 
311  808 

15  NidwUlvilla _. 

16  JadaraonviHa . 

118,441 
2.948 

17  SaMLiek...- — 

18  Town  ol  Olckaan 

10  Vli«ao«Fara9iHa.. 

20  Vamon  Parish  No  1  _ 

21  Town  at  Grand  Isla.. 

22  Town  at  Groan  Briar.. 

23  HardomarvFayette 

24  City  of  I 

25  City  of ) 

26  aty  of  Hofwnwald 

27  Oty  of  Hotly  Springa.. 

28  Honeadala  Qaa: 

29  Honeadale 

30  Mdfonl 


31  City  of  LennBtan 

32  aty  a<  Ijnden 

33  aty  of  LobeMla „.... 

34  Louisiana  Qaa  Sarvica- 

35  EilisT  Myers.. 

36  Qty  of  New  Albany 

37  aty  of  Parsons 

38  Pka  Natural  Qaa 

39  City  of  PonloK)*.- 

40  City  o«  Poniand _. 

41  VIMags  of  Provancal 

42  City  of  Rtdgetop — 

43  City  a<  Riptey -.. 

44  CHy  of  SanaloUa 

45  Town  of  Shugualok 

46  Souttnrast  Gas 

47  aty  of  SprlngfWd 

48  Town  of  Walnut 

49  City  of  Waynastoro 

50  City  o<  WoodvIM 

51  Weatfiald  Gaa 


Addfttonal 

kicraasa  ovar 

CwraMAVL 

(Men 


31.790 

638,390 

5.662 

800 

17.164 

6.504 

138.800 

20.647 

43,200 

143.539 

t31.703 

440.712 

88.966 

54.706 

23.543 

7.970 

3.300 

14.000 

90.000 

18.701 

141,826 

163,545 

162.493 

6.707 

3.611 

672.656 

194.060 

89.266 

24.000 

101.422 

133.025 

6.363 

17.000 

745.841 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
29, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  ta'a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
cq;iyenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 


required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumlt, 
Secretary. 

|FR  Doc  8Z-7ez  Filed  1-11-«2:  8:46  am| 
BtUJNO  COM  6717-01-11 


[  Docket  No.  CP76-3 1 1  -002] 

Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco,  Inc.;  Petition  To 
Amend 

January  8. 1982. 

Take  notice  that  on  December  8, 1981, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Petitioner), 
P.O.  Box  2511,  Houston,  Texas  77001. 
filed  in  Docket  No.  CP76-311-O02  a 
petition  to  amend  the  order  issued 
October  5, 1976,  *  as  amended,  ir.  the 
instant  docket  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  so  as  to  delete  the 
authorization  to  construct  and  operate 
the  Oak  Grove  compression  facilities  at 
Oak  Grove,  Louisiana,  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Petitioner  states  that  by  order  issued 
October  5, 1976,  it  was  authorized  to 
construct  and  operate  a  compressor 
station  to  be  located  on  an  existing  12- 
inch  line  at  Oak  Grove,  Louisiana,  to 
enable  Petitioner  to  attach  and  move 
onshore  gas  reserves  committed  to 
Petitioner  by  Atlantic  Richfield 
Company,  Getty  Oil  Company  and 
Continental  Oil  Company  (Conoco)  from 
West  Cameron  Blocks  34,  35,  66  and  67, 
offshore  Louisiana.  It  is  stated  that 
Petitioner  was  to  provide  the 
compression  necessary  to  compress  the 
low  pressure  casinghead  gas  into  its 
system  at  Oak  Grove  and  that  at 
Gibbstown,  the  secondary  separation 
point,  such  residue  gas  was  to  be 
compressed  by  the  producers  into 
Petitioner's  system.  Subsequently, 
Petitioner  received  authorization  to 
provide  compression  at  Gibbstown  to 
compress  gas  it  would  have  otherwise 
been  obligated  to  compress  at  Oak 
Grove  and  to  defer  installatidn  of 
compression  at  Oak  Grove. 

Petitioner  and  Conoco  have 
determined  that  they  would  not  require 
the  Oak  Grove  compression  facilities. 
Petitioner  is  requesting,  therefore,  that 
authorization  to  construct  the  Oak 


'  This  proceeding  was  commenced  befoi^  the 
FPC  By  joint  regulation  of  October  1. 1977  (10  CFR 
1000.1).  it  was  transferred  to  the  Commission. 
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Grove  compression  facilities  be  deleted 
from  the  certificate.  Petitioner  further 
requests  that  it  be  authorized  to 
continue  to  assume  the  rental  charges 
for  the  Gibbstown  compression  facilities 
effective  October  5, 1980,  forward.  It  is 
stated  that  the  rental  charges  for  the 
Gi^ibstown  facilities  before  September  1, 

1981,  were  $15,320  per  month.  From 
September  1, 1981,  until  September  1, 

1982,  the  rental  charges  would  be 
$17,320  per  month  and  after  that  the 
charges  are  again  subject  to  negotiation. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
January  29, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therehi  must  file  a 
petition  to  intervene  in  accordance  with 
the  Coinmission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-783  Filed  1-11-B2:  8.-45  am] 
BILUNO  0006  S717-01-H 


[Docket  Na  CP82-1 17-000] 

Texas  Eastern  Transmission  Corp^ 
Application 

January  8, 1982. 

Take  notice  that  on  December  16, 
1981,  Texas  Eastern  Transmission 
Corporation  (Applicant),  P.O.  Box  2521, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP82-117-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  pipeline  and  appurtenant 
facilities  in  the  West  Cameron  Block  464 
area,  offshore  Louisiana,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  construct  and 
operate  4.6  miles  of  10-inch  pipeline  and 
appurtenant  facilities  extending  from 
West  Cameron  Block  478,  A  Platform, 
South  Addition,  offshore  Louisiana,  to  a 
sub-sea  tap  on  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc's. 


30-inch  pipeline  in  West  Cameron  Block 
478,  South  Addition,  offshore  Louisiana. 

Applicant  states  that  the  proposed 
facilities  would  permit  the  attachment  of 
volumes  of  natural  gas  produced  from 
West  Cameron  Block  464  and  that  the 
proposed  pipeline  has  been  sized  to 
accommodate  up  to  35,000,000  Mcf  of 
natuiral  gas  per  day.  It  is  explained  that 
this  size  pipeline  has  been  proposed  to 
accommodate  the  available  reserves  in 
West  Cameron  Block  464  and  to  provide 
for  additional  reserves  from 
development  areas  adjacent  to  the 
proposed  pipeline  route. 

T^e  facilities  are  estimated  to  cost 
$6,217,000  to  be  financed  by  Applicant's 
revolving  credit  agreement  or  from  funds 
on  hand. 

Applicant  further  requests 
authorization  to  recover  in  its  rates  the 
transportation  charges  to  be  paid  to 
Tennessee  for  the  transportation  of  the 
West  Cameron  Block  464  gas  supplies. 

Applicant  explains  that  it  has  entered 
into  a  gas  purchase  contract  dated 
August  17, 1981,  with  McMoran 
Exploration  Company  covering  100 
percent  of  the  oil  and  gas  leases  in  the 
Block  464  field.  The  subject  facilities,  it 
is  asserted,  would  enable  Applicant  to 
receive  the  subject  gas  into  its  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
29, 1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10}  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 


the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Phnnb, 
Secretary. 

(FR  Doc  82-764  Filed  1-11-82: 8:45  am) 
BILUNG  CODE  (717-01-11 


[Docket  No.  RP82-25-000] 

Valero  Interstate  Transmission  Co^ 
Proposed  Rate  Changes 

January  5, 1982. 

Take  notice  that  on  December  17, 
1981,  Valero  Interstate  Transmission 
Company  ("Vitco")  tendered  for  filing  a 
notice  of  change  in  rate  for  the  sale  of 
gas  under  Vitco's  FERC  Gas  Rate 
Schedule  No.  1,  Supplement  No.  35; 
FERC  Gas  Rate  Schedule  No.  2. 
Supplement  No.  112;  FERC  Gas  Rate 
Schedule  No.  14,  Supplement  No.  5. 
Vitco  states  that  the  proposed  changes 
would  not  increase  revenues  from 
jurisdictional  sales  and  service  and 
involves  only  a  change  in  the 
methodology  used  in  its  PGA  clause. 

Vitco  states  that  the  PGA  clause  has 
been  changed  to  include  the  cost  of  lost 
and  unaccounted  for  and  company  used 
gas.  Vitco  further  states  that  this  change 
is  identical  to  that  which  it  filed  on  April 
30, 1981  in  this  proceeding  and  which 
was  rejected  by  Commissioh  order  of 
May  29, 1981.  According  to  the  filing,  the 
change  in  PGA  is  refiled  because  the 
Commission  subsequently  accepted  a 
similar  provision  for  filing  by  order  of 
September  30, 1981  in  Northwest 
Pipeline  Corporation,  Docket  No.  RP81- 
47-001.  The  filing  also  states  that  Vitco 
can  be  made  whole  only  if  it  includes 
the  cost  of  lost  and  unaccounted  for  and 
company  used  gas  in  its  PGA. 

Vitco  states  that  because  the  cost  of 
lost  and  unaccounted  for  and  company 
used  gas  is  taken  out  of  the  gathering 
component  of  the  rate  in  Rate  Schedules 
1,  2  and  14  is  reduced. 

The  proposed  effective  date  is 
Janmuary  17, 1982.  Vitco  requests  that 
the  Commission  place  the  change  in 
effect  without  suspension  or,  at  a 
minimum,  after  a  one-day  suspension. 

Victo  states  that  copies  of  the  filing 
have  been  served  on  its  jurisdictional 
customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fihng  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
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D.C.  20428,  in  accordance  with  §  §  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  11. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

\m  Doc.  82-749  Filed  1-11-K:  IMS  ami 
nUJNG  CODE  6717-01-M 


Office  of  Special  Counsel 

Atlantic  Richfield  Co.;  Remedial  Order 
agency:  Department  of  Energy. 
action:  Proposed  Remedial  Order  to 
Atlantic  Richfield  Company  and 
Opportunity  for  Objection. 

I.  Introduction 

Pursuant  to  10  CFR  205.192.  the  Office 
of  Special  Counsel  (OSC),  of  the 
Ecomomic  Regulatory  Administration 
(ERA),  Department  of  Energy,  (DOE) 
hereby  gives  notice  that  a  Proposed 
Remedial  Order  (PRO)  was  issued  on 
November  27, 1981  to  Atlantic  Richfield 
Company  (ARCO),  515  South  Flower 
Street,  Los  Angeles,  Cahfomia  90017, 
and  that  any  aggrieved  person  may  file  a 
Notice  of  Objection  to  the  Proposed 
Remedial  Order  in  acordance  with  10 
CFR  205.193  on  or  before  January  27, 
1982. 

II.  The  Proposed  Remedial  Order 

ARCO  is  a  refiner  engaged  in  the 
production  of  crude  oil,  in  refining,  and 
in  the  marketing  of  petroleum  products 
subject  to  the  DOE  regulations.  By  this 
PRO,  OSC  sets  forth  proposed  findings 
of  fact  and  conclusions  of  law 
concerning  ARCO's  calculation  and 
reporting  of  non-product  cost  increases 
under  the  refiner  price  rules  in  10  CFR 
Part  212.  Subpart  E,  between  December 
1. 1974  and  December  31, 1979.  ARCO  is 
charged  with  overstating  its  non-product 
costs  available  for  recovery  in  an 
amount  totalling  approximately 
$105,300,000. 

During  the  audit  period.  §  212.87  and 
§  212.83  of  the  refiner  price  regulations 
permitted  a  refiner  to  pass  through 
certain  non-product  costs  in  sales  prices 
for  covered  products..  These  increfised 
non-product  costs  were  required  to  be 
calculated  pursuant  to  formulae 
included  in  S§  212.82  and  212.83. 


During  the  period  December  1. 1974 
through  December  29, 1981.  ARCO 
improperly  determined  its  non-product 
costs  associated  with  five  non-product 
cost  categories,  (interest  Marketing. 
Pollution  Control.  Refinery  Fuel,  and 
Depreciation) 

Specifically,  in  determining  interest 
and  pollution  control  costs  increases. 
ARCO  included  costs  which  by 
definition  did  not  belong  in  the 
respective  categories.  With  resp>ect  to 
marketing  costs  and  depreciation  costs. 
ARCO  failed  to  employ  its  historical 
accounting  practices  to  determine  its 
non-product  cost  increases.  And,  in 
determining  refinery  fuel  cost  increases, 
ARCO  included  costs  that  did  not 
represent  costs  which  it  had  actually 
incurred.  As  a  result,  ARCO  overstated 
its  non-product  cost  increases  by 
approximately  $105,300,000. 

As  a  remedy,  ARCO  is  directed  to 
recalculate  its  Refinery  Fuel,  Pollution 
Control,  Depreciation  Interest  and 
Marketing  Costs  increases  in 
accordance  with  the  requirements  of 
I  212.87  and  S  212.83.  Refunds  shall  be 
ordered  if  these  recalculations  show 
over-recoveries  of  available  costs. 

Requests  for  copies  of  the  Proposed 
Remedial  Order,  with  confidential 
information  deleted,  should  be  directed 
to:  Freedom  of  Information  Reading 
Room.  Forrestal  Building.  Room  lE-190, 
1000  Independence  Avenue.  SW. 
Washington.  D.C.  20585. 

HI.  Notice  of  Objection 

In  accordance  with  10  CFR  205.193, 
any  aggrieved  person  may  file  a  Notice 
of  Objection  to  the  Proposed  Remedial 
Order  with  the  Office  of  Hearing  and 
Appeals  on  or  before  January  27, 1982.  A 
person  who  fails  to  file  a  Notice  of 
Objection  shall  be  determined  to  have 
admitted  the  findings  of  fact  and 
conclusions  of  law  as  stated  in  the 
Proposed  Remedial  Order.  If  a  Notice  of 
Objection  is  not  filed  as  provided  by 
§  205.193,  the  Proposed  Remedial  Order 
may  be  issued  as  a  final  order. 

All  Notices,  Statements,  Motions. 
Responses,  and  other  documents 
required  to  be  filed  with  the  National 
Office  of  Hearings  and  Appeals  ahould 
be  sent  to:  Office  of  Hearings  and 
Appeals.  Department  of  Energy,  2000  M 
Street,  NW.  Washington,  D.C.  20461. 

No  data  or  information  which  is 
confidential  shall  be  included  in  any 
Notice  of  Objection. 

Issued  in  Washington.  D.C.  January  5. 1982. 
Milton  Loranz, 

Acting  Special  Counsel. 

IVn  Doc.  BZ-aeO  Filad  1-U-8Z:  6:4S  am\ 
BtLLMO  CODE  MSO-OVH 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[AS-FRL-2026-81 

Science  Advisory  Board  Executive 
Committee;  Open  Meeting 

Under  Pub.  L  92-483.  notice  is  here|jy 
given  of  a  meeting  of  the  Executive 
Committee  of  the  Science  Advisory 
Board  (SAB).  The  meeting  will  be  held 
January  28-29. 1982.  starting  at  9:15  a.m. 
on  January  28  in  Room  1101  West 
Tower.  EPA.  401  M  Street.  SW.. 
Washington.  D.C.  The  agenda  for  the 
meeting  includes  the  following  issues: 
status  of  SAB  review  of  Research 
Outlook,  Announcement  of  ORD  Science 
and  Technology  Achievement  Awards, 
Report  of  the  SAB  Marine  Monitoring 
Task  Group.  Status  of  SAB  Review  of 
EPA  High-Level  Radioactive  Waste 
Disposal  Standards,  and  other  issues  of 
member  interest. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  obtain 
information  should  contact  Terry  F. 
Yosie  or  Cheryl  B.  Bentley  on  (202)  755- 
0263  by  close  of  business  January  22. 
1982. 

Terry  F.  Yosie, 

Acting  Director.  Sicience  Advisory  Board. 
January  6. 1962. 

ira  Doc.  82-706  Filed  1-11-82:  8:45  am) 
nUJNG  CODE  6S60-34-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[BC  Doc.  No.  81-912,  flies  No.  BPCT-522S, 

et  al.1 

Redwood  Television  Ministries,  Inc.,  et 
al.;  Applications  for  Consolidated 
Hearing  on  Stated  Issues 

Adopted:  December  24. 1981. 
Released:  January  6, 1982. 

By  the  Chief,  Broadcast  Bureau: 
In  re  Applications  of  Redwood 
Television  Ministries,  Inc.,  Vallejo. 
California.  BC  Docket  No.  81-912.  File 
No.  BPCT-5225.  Golden  State 
Television,  Inc..  Vallejo.  California.  BC 
Docket  No.  81-913,  File  No.  BPCT- 
790130LR.  Bay  Area  Community 
Television.  Inc..  Vallejo.  California.  BC 
Docket  No.  81-914.  File  No.  BPCT- 
790130LS.  Family  Stations.  Inc.. 
Stockton,  California,  BC  Docket  No.  81- 
915.  File  No.  BPCT-790104LD.  Sterling 
Recreation  Organization  Co.,  Stockton, 
California,  BC  Docket  No.  81-916.  File 
No.  BPCT-790507KL  For  Construction 
Permit. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
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delegated  authority,  has  under 
consideration:  (a)  the  above-captioned 
mutually  exclusive  applications  of 
Redwood  Television  Ministries,  Inc. 
(Redwood),  Golden  State  Television, 
Inc.  (Golden)  and  Bay  Area  Community 
Television,  Inc.  (Community)  for 
authority  to  construct  a  new  commercial 
television  station  to  operate  on  Channel 
66,  Vallejo,  California;  (b)  the  above- 
captioned  mutually  exclusive 
applications  of  Family  Stations,  Inc. 
(Family)  and  Steriing  Recreation 
Organization  Co.  (Sterling)  for  authority 
to  construct  a  new  commercial 
television  station  to  operate  on  Channel 
64,  Stockton,  California;  (c)  statements 
filed  May  7, 1979,  and  May  23, 1979.  by 
the  Association  of  Maximum  Service 
Telecasters  (AMST)  against  Golden. 
Community  and  Family;  (d)  a  petition  to 
dismiss  Gdden's  apphcation  filed  July 
25, 1979,  by  Redwood;  (e)  an  informal 
objection  to  Golden's  application  filed 
June  3, 1981.  by  Community;  (f)  a  motion 
to  hold  separate  hearings  for  the  two 
allocations  captioned  above  filed  May 
15. 1981,  by  Family;  and  (g)  related 
pleadings.* 

Procedural  Matters 

2.  Motion  of  Hold  Separate  Hearings. 
Section  73.610(d)  of  the  Commission's 
rules  requires  a  minimum  separation  of 
20  miles  between  Channeb  66  and  64; 
however.  Family's  proposed  site  in 
Stockton  is  only  17.5  miles  from  the 
proposed  sites  of  Golden  and 
Community  in  Vallejo.  Consequently, 
the  proposed  sites  are  2.5  miles  short- 
spaced.  Family  seeks  to  hold  one 
hearing  for  the  Stockton  applicants  and 
another  hearing  for  the  Vallejo 
applicants. 

3.  In  support  of  its  motion  to  hold 
separate  hearings.  Family  asserts  that 
(a)  the  Commission  has  not  expressly 
waived  §  1.227  of  the  Rules  in  order  to 
permit  the  consoldiation  of  the 
applications  in  a  single  hearing;  (b)  facts 
developed  previously  support  separate 
hearings;  (c)  proceeding  separately 
would  be  more  efficient  and  more 
equitable;  and  (d)  because  Family 
proposes  to  directionalize  much  of  its 
power  away  from  Vallejo,  it  will  be 
providing,  in  electrical  terms, 
separations  between  transmitter  sites 
greater  than  the  required  minimum. 

4.  Community,  in  support  of  Family's 
motion,  asserts  that  Family's  proposal 
would  cause  no  actual  interference  and 
that  a  consoldiated  hearing  would  be 


'  Among  these  pleadings  are  pelitions  for 
expedited  processing  filed  by  Bay  Area  on  May  A. 
1979.  and  by  Golden  on  October  21. 1960.  To  the 
extent  that  we  have  been  able  tu.  we  have 
expedited  the  processing  and  dusignalion  for 
hearing  of  these  applicatioos. 


time-consuming  and  unwieldy.  In 
addition.  Community  states  that  the  2.5 
mile  short-spacing  is  de  minimis  and 
that  the  Con»iission  has  opted  for 
separated  hearings  under  similar 
circumstances.  R  &  S  Broadcasting 
Company.  Inc„  Mimeo.No.  00322 
(released  October  20, 1980):  Broadcast 
Enterprises,  Mimeo  No.  06205  (released 
January  28. 1981). 

5.  Family  and  Community  read 

§  1.227(b)(1).  the  consolidation  rule,  as 
excluding  Sterling  from  a  consolidated 
hearing  with  the  Vallejo  applicants, 
since  its  application  was  filed  after  the 
Vallejo  cut-off  date.  Section  73.3572(d) 
requires  applicants  for  the  same  channel 
in  a  community  to  be  considered  in 
consohdated  hearings.  Thus,  Redwood's, 
Golden's.  and  Community's  appUcations 
for  Channel  66  in  Vallejo  must  be 
considered  together,  and  Family's  and 
Sterling's  for  Channel  64  in  Stockton 
must  be  considered  together.  Section 
73.3572(e)  further  mandates  that 
applications  that  are  mutually  exclusive 
because  of  short-spacing  (Family. 
Community,  and  Golden)  be  designated 
for  hearing  together.  Consequently,  all 
five  applications  must  be  consolidated 
in  one  proceeding,  and  §  1.227  (b)(1)  will 
be  waived.  In  addition,  the 
Commission's  decisions  to  hold  separate 
heaings  in  R  Sr  S  Broadcasting  Company. 
Inc..  supra:  and  Broadcast  Enterprises, 
supra;  can  be  distingushed  from  the 
situation  here,  since  there  the  short- 
spactngs  were  only  one  mile  out  of  the 
required  65  (1.5%)  and  two  miles  out  of 
the  required  105  (1.9%),  respectively. 
Here  we  are  presented  with  a  2.5  mile 
short-spacing  out  of  a  required  20 
(12.5)— -clearly  not  de  minimis.  Further, 
Family's  reliance  on  "equivalent 
protection"  is  misplaced,  since  such 
rationale  is  limited  to  the  VHF  service. 
New  Jersey  Public  Broadcasting 
Authority.  50  R.R.  2d  251  (1981).  As 
Sterling  states  in  its  opposition.  Family 
gives  no  basis  for  holding  separate 
hearings,  and  the  mere  inconvenience  of 
Family  is  not  enough  to  justify  grant  of 
the  relief  requested.  Consequently. 
Family's  motion  will  be  denied. 

6.  Late-filed  amendments.  In 
accordance  with  the  procedures 
established  by  the  Commission  in 
Revised  Procedures  for  the  Processing 
of  Contested  Broadcast  Applications 
(Report  and  Order).  72  F.C.C.  2d  202 
(1979),  the  above-captioned  Vallejo 
applicants  were  notified  on  August  7. 
1980,  that  they  could  amend  their 
applications  as  of  right  not  later  than 
September  22. 1980.'  On  January  8, 1981. 


Redwood  filed  a  petition  for  leave  to 
amend  and  an  accompanying 
amendment  to  its  application. 'Similariy. 
Family  has  filed  several  petitions  for 
leave  to  amend  and  accompanying 
amendment*  to  its  application  pursuant 
to  §  1.65.*  In  addition,  on  January  21. 
1961,  Sterling  amended  its  application 
pursuant  to  §  1.65.  although  no 
accompanying  petition  for  leave  to 
amend  was  filed.  No  oppositions  to  any 
of  these  amendments  were  filed.  We 
have  reviewed  the  above-referenced 
petitions  and  the  amendments  submitted 
by  these  parties  and  conclude  that,  in 
each  case,  good  cause  exists  for 
accepting  these  amendments;  however, 
it  is  not  our  intention  to  allow  any 
comparative  advantage  to  these  parties 
as  a  result  of  our  action  herein. 
Accordingly,  the  petitions  for  leave  to 
amend  filed  by  Redwood  and  Family 
will  be  granted  and  the  amendments 
filed  after  September  22. 1980.  by 
Redwood.  Family  and  Sterling  will  be 
accepted  for  filing.* 

7.  Statements  filed  by  AMST.  On  May 
7  and  May  23. 1979.  AMST  filed 
"statements"  against  the  applications  of 
Golden.  Community  and  Family.  We 
shall  treat  the  pleadings  filed  by  AMST 
as  informal  objections  pursuant  to 

§  73.3587.  Although  AMST  takes  no 
position  as  to  the  merits  of  any 
application,  it  urges  the  Commission  to 
take  no  action  that  would  result  in  short- 
spacing.  As  we  stated  in  paragraph  5. 
supra,  we  are  not  presented  with  de 
minimis  short-spacing.  Consequently, 
we  are  unable  to  resolve  the  spacing 
question  at  this  time,  and  an  issue  will 
be  specified  to  determine  whether 
circumstances  exist  which  would 
warrant  waiver  of  §  73.610(d)  of  the 
rules  with  regard  to  Family's. 
Community's,  and  Golden's 
applications.  In  addition.  AMSTs 
objections  will  be  granted  and  AMST 
will  be  made  a  party  to  the  proceeding. 

8.  Sterling  meets  all  spacing 
requirements  with  respect  to  the  Vallejo 
applications  and,  therefore,  is  not 
mutually  exclusive  with  them.  In 
addition.  Redwood  meets  all  spacing 
requirements  with  respect  to  the 
Stockton  applications  and,  therefore,  is 
not  mutually  exclusive  with  them. 
Consequently,  it  is  possible  to  grant 


'This  procedure  has  been  generally  followed 
concerning  applications  on  file  as  of  June  1, 1979. 
Report  and  Order.  72  FCC.  2d  202.  223  (paragraph 


263)  (1979);  however,  the  Stockton  appHcants  were 
allowed  the  ^anie  opportunity  through  a  "B"  cut-off 
list.  See.  Sterling  RecrvaUon  Orgenization  Co,  80 
F.C.C  2d  319  (1960). 

'This  amendment  was  filed  incorrectly  pursuant 
to  S  73.3522(3):  the  applicable  rule  is  S  73.3514. 

'Family  submitted  these  amendments  on:  Dec.  2. 
1960:  Jan.  S.  and  23.  April  ft.  May  B  and  11. 1901. 
Sept.  3. 1961. 

*  AinendmeiKs  filed  before  September  22. 1980 
have  been  accepted  as  a  matter  of  right. 
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both  a  Vallejo  and  a  Stockton 
application,  and  there  is  no  need  to 
choose  between  Stockton  and  Vallejo 
under  section  307(b)  of  the 
Communications  Act.  Accordingly,  no 
section  307(b]  issue  will  be  specifled.  It 
is  possible,  however,  that  a  choice 
between  Stockton  and  Vallejo  might  be 
required.  This  could  come  about  if  both 
Sterling  and  Redwood  were,  for  some 
reason,  found  to  be  unqualified.  In  that 
event,  a  motion  to  enlarge  issues  to  add 
a  307(b]  issue  and  a  contingent 
comparative  issue  would  need  to  be 
entertained. 

Golden  State  Television,  Inc. 

9.  Golden  filed  its  competing 
application  on  January  30, 1979,  the  cut- 
off date  for  the  Vallejo  applicants.*  In  its 
original  application,  at  Section  II,  Table 
I,  Golden  listed  the  following  stock 
subscribers: 


Subcriber 

Shares 
.    sub- 
tcnbed 

Onmer- 

ship 
(percent) 

Helena  H.  Own _ 

Leo  H.  Chen _ 

Ttng  Chai  Liana 

16.150 
16.150 
18.700 

9.5 

9.5 

11.0 

Nelson  K 

Chen 

Inc 

The  columns  indicating  the  number  of 
shares  to  which  Nelson  K.  Chen  and 
Recortec,  Inc.  (Recortec)  had  subscribed 
and  the  ownership  percent  which  those 
shares  represented,  were  not  completed. 
At  Section  II,  page  2,  Golden  stated  that 
170,000  shares  had  been  issued. 
However,  Golden  also  indicated  that  no 
shares  were  subscribed  at  the  time.  On 
June  18, 1979,  after  the  cut-off  date, 
Golden  amended  its  application  to 
reflect  a  different  corporate  ownership 
structure  as  follows: 


Subscriber 

Shares 
(lobe 
aub- 

scribad) 

Owner- 
ship 
(percent) 

Helena  H.  Chan 

Leo  H.  Qhen 

Ting  Chai  Liang _ 

James  G,  Freeman ; 

^4elson  K.  Chen „ 

Carsnn  Owwi        

Han  Y.  Lea „„ 

17,000 

17.000 

17,000 

17.000 

5.666 

5.666 

5,666 

20 

20 

20 

20 
6.66 
6.66 
666 

On  Section  II,  page  2,  applicant  now 
stated  that  there  were  no  shares  issued 
or  subscribed. 

10.  On  July  6, 1979,  Redwood  filed  a 
petition  to  dismiss  Golden's  application, 
alleging  that  the  above-described 
amendment  constituted  a  major  change 
under  §S  73.3572(b]  and  73.3540  and  that 
therefore,  it  should  be  assigned  a  new 
file  number  and  dismissed  from  this 


comparative  proceeding.  Redwood's 
petition  is  based  on  §  73.3572(b)  which 
requires  the  assigrunent  of  a  new  file 
number  if  an  application  is  amended  so 
as  to  result  in  a  change  which,  if 
applicant  were  an  authorized  station, 
would  require  the  filing  of  a  "long  form" 
transfer  application.  On  the  other  hand, 
if  the  amendment  can  be  reported  in  a 
"short  form,"  a  new  file  number  is  not 
necessary.  The  Commission  has 
determined  that  a  "short  form"  is 
permissible  when  both  of  these  factors 
are  present:  (1)  less  than  a  controlling 
interest  (50%  of  the  voting  stock)  is  being 
transferred  and  (2)  as  a  result  of  the 
transaction,  50%  or  more  of  the  voting 
stock  will  not  be  held  by  a  person  or 
persons  whose  qualifications  have  not 
been  "passed  upon"  by  the  Commission. 
See,  Caffney  Broadcasting,  Inc.,  35  RR 
2d  1607,'  1609  (1976).  In  its  petition. 
Redwood  argued  that,  since  Recortec 
was  listed  as  a  stockholder  in 
applicant's  original  proposal,  it  is 
reasonable  to  assume  that  Recortec  had 
subscribed  to  70%  of  applicant's  stock. 
Therefore,  Redwood  concluded  that  the 
June  18, 1979  amendment  constituted  a 
transfer  of  a  controlling  interest 
requiring  Golden's  dismissal  from  this 
comparative  proceeding. 

11.  On  October  12, 1979,  Golden 
further  amended  its  application  to 
substitute  two  new  stockholders  for  a 
former  one,  as  follows: 


Subscnber 

(to  be 
sub- 
scribed) 

Owner- 
ship 
(percent) 

Helena  H.  Chen™     

Loo  H  Chan 

17.000 
17.000 
5.666 
6.668 
5,666 
17.000 
8,500 
8,500 

20 
20 

Nelson  K.  Chen      „             

Carson  Chen « 

668 
668 

Han  Y.  Lee 

James  G  Freeman ..._ 

6.68 
20 
10 

Charlotte  Hirooe.....              

10 

12.  On  June  3, 1981,  Community  filed  a 
"supplement  to  the  petition  to  dismiss" 
initially  filed  by  Redwood.^  Besides 
restating  Redwood's  prior  objections. 
Community  states  that  with  the  October 
12, 197£{«  amendment,  a  new  group  of 
individuals  owns  53.32%  of  Golden's 
stock,  and  that  the  Commission's 
decision  in  Grace  Missionary  Baptist 
Church  (Grace),  80  F.C.C.  2d  330  (1980). 
compels  the  dismissal  of  Golden's 
apphcation.  The  central  question  in  that 
case  was  whether  a  pre-designation, 
post-cut-off  amendment  of  the  corporate 
structure  of  one  of  three  competing 
applicants  for  a  new  FM  station 


•See,  Sterling  Recreation  Organization  Co..  FCC 
81-203,  released  May  4, 1961,  paragraphs  1,  7. 


'  Our  procedural  rules  do  not  afford  a  party  the 
opportunity  to  "supplement"  another  party's 
pleadings;  however,  we  shall  treat  Community's 
pleading  as  an  informal  objection  pursuant  to 
i  73.3587. 


constituted  a  transfer  of  control 
requiring  assignment  of  a  new  file 
number  and  consequent  dismissial  of 
the  amended  application.  The 
amendment  apparently  had  been 
misplaced  and  the  Bureau  staff  could 
not  determine  the  effect  of  the 
amendment  prior  to  designation  for 
hearing.  The  Commission  analyzed  the 
facts  before  it  in  light  of  several 
decisions  concerning  transfer  of  control 
situations:  Gaffney  Broadcasting,  Inc., 
supra;  Barnes  Enterprises,  Inc..  55  F.C.C. 
2d  721  (1975);  Fees,  Notice  of  Proposed 
Rulemaking,  38  F.C.C.  2d  587  (1972); 
Clay  Broadcasters,  Inc.  21  RR  2d  442 
(1971).  Although  the  Commission 
concluded  that  more  than  50%  of  the 
applicant's  stock  had  been  transferred, 
it  (ieclined  to  require  assignment  of  a 
new  file  number.  The  Commission 
reasoned  that  three  different  approaches 
to  transfers  of  control  [Gaffney,  Barnes 
and  Clay)  leading  to  different  results, 
appeared  to  govern  the  challenged 
amendment  and  that  the  potential  for 
confusion  was  sufficient  basis  for 
sparing  applicant's  dismissal.  However, 
the  Commission  recognized  it  would 
have  been  unfair  to  the  other  applicants 
in  that  proceeding  to  grant  comparative 
advantage  to  the  challenged  applicant. 
Therefore,  noting  that  the  amendment 
had  been  misplaced,  the  Commission 
protected  the  other  competing 
applicants  from  that  "intervening 
contingency,"  and  gave  the  challenged 
applicant  the  opportunity  to  withdraw 
the  amendment. 

13.  We  believe,  however,  that  the 
facts  before  us  do  not  parallel  the 
situation  presented  in  Grace  .  As  filed  in 
January,  1979,  that  application  listed 
four  persons  (Helena  H.  Chen,  Leo  H. 
Chen,  Nelson  K.  Chen  and  Ting  Chai 
Liang)  and  Recortec  as  holding 
ownership  interests  in  the  applicant. 
However,  the  ownership  interests  held 
by  Nelson  Chen  and  Recortec  were  not 
specified.  In  light  of  this,  we  cannot 
agree  with  Community  and  Redwood's 
assumption  that  Recortec  was  the  only 
subscriber  to  the  70%  of  the  stock  which 
seemed  to  be  unaccounted  for.  Further, 
Recortec's  commitment  letter  indicates 
only  that  it  would  make  an  investment 
in  the  amount  of  $500,000.  Therefore,  we 
cannot  conclude  that  Recortec  was,  in 
fact,  a  subscriber.  It  is  also  unclear  how 
many  shares,  if  any,  were  subscribed 
initially.  Although  applicant  stated  that 
170,000  shares  had  been  issued,  it  also 
indicated  that  no  shares  had  been 
subscribed  at  the  time  the  application 
was  filed. 

14.  Applicant's  June  1979  amendment 
clarified  the  situation.  That  amendment 
explained  that  no  shares  had  been 
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issued  or  subscribed  and  that  the 
jndividuals  listed  in  FCC  Form  301. 
Section  II,  Table  I,  were  only  proposed 
subscribers.  Recortec  was  never  a 
stockholder  or  subscriber,  but  only 
proposed  to  lend  funds  to  the  applicant. 
Therefore,  the  only  reasonable 
assumption  that  can  be  made  is  that  the 
corporate  structure,  as  originally  set 
forth  in  the  appUcation  never,  in  fact, 
existed,  and  that  the  ]\tne  1979 
amendment  was  submitted  as  a 
correction  to  the  ownership  section  of 
the  application.  Since  the  true  corporate 
structure  was,  and  had  always  been, 
that  shown  in  the  June  1979  amendment 
it  is  clear  that  the  October  1979 
amendment  effected  only  a  20%  change 
in  stock  ownership  and  it  was,  therefore, 
only  a  minor  change. 

15.  Finally.  Community  also  argues 
that  Colden's  failure  to  complete  the 
ownership  section  of  its  application 
warrants  diamissal,  on  the  basis  that  it 
was  incomplete  when  filed.* In  support 
Community  cites  a  recent  Order  issued 
by  Administrative  Law  Judge  Walter 
Miller,  Anax  Broadcasting  Incorporated 
et  al.  (Anax).FCC  81M-1409,  Mimeo  No. 
001011  released  May  6, 1981.  In  that 
comparative  proceeding,  one  of  the 
applicants  failed  to  submit  the  names  of 
all  its  general  and  limited  partners  as 
well  as  the  information  required  by  FCC 
Form  301  concerning  the  partners' 
addresses,  dates  and  places  of  birth, 
occupations,  and  the  nature  and  percent 
of  each  ownership  interest.  The  hearing 
designation  Order  specified  an  issue 
inquiring  into  these  matters.  Judge  Miller 
noted  that  the  application  should  have 
been  rejected  as  incomplete;  however, 
he  allowed  the  appUcant  to  amend  its 
application  to  meet  the  specified  issue. 
Subsequently,  the  application  was 
dismissed  because  the  apphcant 
attempted  to  meet  the  legal  issue  by 
filing  an  amendment  which,  according  to 
'  the  ALJ,  would  have  resulted  in  a 
transfer  of  control  and  would  have 
improved  apphcanl's  comparative 
position  after  the  cut-off  date.* In  the 
instant  case,  applicant  completed  its 
ownership  section  long  before  its 
application  was  processed  and 
designated  for  hearing.  This  is  different 
from  the  Anax  case  where  it  was 
necessary  to  include  an  issue  inquiring 
into  the  missing  information  in  the 
hearing  designation  Order. 


16.  Applicant  indicates  that  it  will 
require  $(378,469  to  construct  and 
operate  the  proposed  station  for  three 
months,  itemized  as  follows: 


'Pursuant  to  |  73J5e4(a)  of  tbe  Commisaiaa's 
rules,  appbcationi  which  are  not  (ubctantuiily 
complete  are  returned  to  the  appUcaat.  rather  than 
dismissed. 

•The  Commhwion  teter  reversed  the  ALJ's  nrihig. 
Anax  Broadcauting.  lnc„  87  F.CC.  2d  481  (1081). 


EqulpmenL  down  payniant (289.654 

EqmxTien!  payments  with  interest  3  monttis 71,889 

Land,  teas*  nckidad  in  opaalion  cMIs 

S0.0OO 

_.. s.ooo 

5.000 

30.000 

80;000 

117.126 


Boitdmgs 

Legal  fees „ 

Engineering  tees- 
kistaHation  costs.. 
Miscellaneous 


Operation  costs.  3  monlto... 


To  meet  these  expenses,  applicant 
relies  upon  $1,125,980,  itemized  as 
follows: 


New  capHal.  tfiare*  to  be  sutiscrbed SS49.980 

Loans    from    Reconec.    Inc.;    Leo.    t4elson    and 

Carson  Cherv.  Han  Y.  lae:  James  Freaman; 

Omstophar  an«  ChaiaMIe  Hiroae 540,000 

Advertising  revenues 236,000 


Neither  the  proposed  stock 
subscribers,  nor  the  lenders  have 
submitted  balance  sheets  evidencing 
their  ability  to  meet  their  commitments. 
See  FCC  Form  301,  Section  III,  page  3. 
Item  4(b).  Hierefore,  we  cannot 
determine  whether  these  fimds  are 
available.  In  relation  to  the  advertising 
revenues,  we  cannot  conclude  that  these 
are  immediate  sources  of  fimds  because 
their  full  realization  cannot  be  expected 
within  the  first  three  months  of 
operation.  See  FCC  Public  Notice  79- 
299,  45  RR  2d  925  (1979).  Accordingly,  an 
appropriate  ftnancial  issue  will  be 
specified  to  determine  whether 
applicant  has  $678,469  available  to 
finance  its  construction  and  operation 
costs  for  three  months. 

Sterling  Recreation  Organization  Co. 

17.  Sterling  estimates  that  $1,759,272 
will  be  required  to  construct  its 
proposed  station  and  to  operate  it  for 
three  months,  itemized  as  follows: 


Equipniant. 

Land 

BuMing  . 


Legal,  angnaering,  4nstallatian  and  ottier  mia- 

ceianeous  costs..... — 

Operation  costs  (3  Man9w) 


SI. 099.447 

Lease 

300,000 

115.000 
Z**JBZi 


In  its  proposed  operating  budget. 
Sterling  does  not  allow  for  the  cost  of 
leasing  the  land.  Accordingly,  an 
appropriate  issue  vtrill  be  speci^ed  to 
determine  the  cost  of  leasing  the  land 
for  five  months  (two  months  for 
construction  and  three  months  while  in 
operation). 

18.  To  meet  its  expenses.  Sterling 
intends  to  rely  on  existing  capital  and  a 
$1,500,000  loan  from  the  Rainier 
National  Bank  of  Seattle,  Washington. 
The  bank  merely  states  that  it  is 
"prepared  ta<iiscuss  a  loan."  and  does 


not  therefore,  provide  reasonable 
assurance  of  the  availability  of  funds.  In 
addition,  altbou^  the  applicant's  most 
recent  balance  sheet  demonstrates 
approximately  $460,000  in  cash,  it  also 
indicates  nearly  $13,700,000  in  liabilities. 
Because  Sterling  has  not  differentiated 
between  current  and  long-term 
habilities.  the  entire  $13,700,000  will  be 
considered  current  and  payable  within  a 
year.  Consequently,  we  are  tmable  to 
determine  tfie  availability  of  any  funds 
to  Sterling  and  an  appropriate  financial 
issue  will  be  specified. 

Conclusion  and  Order 

19.  Except  as  indicated  by  the  issues 
speciHed  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
imable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  set  out  below. 

20.  Accordingly.  It  is  ordered,  lliat. 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above-captioned 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding  to  be  held 
before  an  Administrative  Law  Judge  at  a 
time  and  place  to  be  specified  in  a 
subsequent  Order  upon  the  following 
issues: 

1.  To  determine  the  extent  of  the 
short-spacing  between  Family's  and 
Colden's  (or  Commimity's)  proposed 
sites  and  whether  circumstances  exist 
which  would  warrant  waiver  of  $  73.610 
of  the  rules  and  grant  of  any  Stockton 
application  with  any  Valiejo 
application. 

2.  To  determine  with  respect  to 
Golden  State  Television,  Ina 

(a)  Whether  the  applicant  has  $678,469 
available  to  meet  the  estimated 
construction  and  three-month  operation 
costs; 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue, 
the  applicamt  is  financially  qualified. 

3.  To  determine  vinth  respect  to 
Sterling  Recreation  Organization  Co.: 

(a)  The  cost  of  leasing  the  land  for  five 
months; 

(b)  In  light  of  the  evidence  adduced 
pursuant  to  the  foregoing  issue,  the  total 
cost  for  construction  and  three-month 
operation  expenses; 

(c)  The  availability  of  financial 
resources  to  meet  the  estimated 
construction  and  three-month  operation 
costs; 
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(d)  Whether,  in  Hght  of  the  evidence 
adduced  pursuant  to  the  foregoing 
issues,  the  applicant  is  financially 
qualified. 

4.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

5.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

21.  It  is  further  ordered.  That  the 
Motion  to  Hold  Separate  Hearings  filed 
by  Family  Stations,  Inc.  is  denied. 

22.  It  is  further  ordered.  That 

§  1.227(b)(1)  of  the  Commission's  rules  is 
waived  sua  sponte. 

23.  It  is  further  ordered.  That  the 
amendments  filed  after  September  22, 
1980,  by  Redwood  Television  Ministries, 
Family  Stations,  Inc.  and  Sterling 
Recreation  Organization  Co.  are 
accepted  for  filing. 

24.  It  is  further  ordered.  That  the 
Informal  Objections  filed  by  the 
Association  of  Maximum  Service 
Telecasters  are  granted,  and  the 
Association  of  Maximum  Service 
Telecasters  is  made  a  party  respondent 
with  respect  to  Issue  1. 

25.  It  is  further  ordered.  That  the 
Petition  to  Dismiss  filed  by  Redwood 
Television  Ministries,  Inc.  and  the 
Informal  Objection  filed  by  Bay  Area 
Community  Television,  Inc.  are  denied. 

26.  It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  hearing  and 
to  present  evidence  on  the  issues 
specified  in  this  order. 

27.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  rules,  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communicatiops  Commission. 

Larry  D.  Eads, 

Chief,  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

|FR  Doc  82-678  Filed  1-11-82;  8:45  am) 
BILUMQ  CODE  6712-«1-M 


FEDERAL  HOME  LOAN  BANK  BOARD        [No.  AC-146] 


[No.AC-147]   n 

First  Federal  Savings  and  Loan 
Association  of  the  Florida  Keys,  Key 
West,  Florida;  Final  Action  Approval  of 
Conversion  Applications 

Dated:  January  7, 1982. 

Notice  is  hereby  given  that  on 
November  16, 1981,  the  Federal  Home 
Loan  Bank  Board,  as  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation,  by  Resolution  No.  81-689 
approved  the  application  of  First 
Federal  Savings  and  Loan  Association 
of  the  Florida  Keys,  Key  West,  Florida 
for  permission  to  convert  to  the  stock 
form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street.  NW,  Washington,  D.C. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Atlanta,  Coastal  State  Building,  260 
Peachtree  Center  Station,  NW,  Atlanta, 
Georgia  30343. 

By  the  Federal  Home  Loan  Bank  Board. 
J.  J.  rum. 
Secretary. 

[FR  Doc.  82-741  Filed  1-11-82:  a-45  am) 
BILLING  COOE  e720-01-M 


[No.  AC-148] 

First  Federal  Savings  and  Loan 
Association  of  Morriiton,  Morriiton, 
Arkansas;  Final  Action  Approval  of 
Conversion  Applications 

Dated:  January  7, 1982. 

Notice  is  hereby  given  that  on 
December  2, 1981,  the  Federal  Home 
Loan  Bank  Board,  as  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation,  by  Resolution  No.  81-721 
approved  the  application  of  First 
Federal  Savings  and  Loan  Association 
of  Morriiton,  Morriiton,  Arkansas,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street,  NW..  Washington,  D.C. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of  Little 
Rock,  1400  Tower  Building,  Little  Rock, 
Arkansas  72201. 

By  the  Federal  Home  Loan  Bank  Board. 
I.  J.  Rnn, 

Secretary. 

|FR  Doc.  82-742  Filed  1-11-82:  &4S  am) 
BILLINQ  COOE  6720-01-M 


Investors  Federal  Savings  and  Loan 
Association,  El  Reno,  Oklahoma;  Final 
Action  Approval  of  Conversion 
Applications 

Dated:  January  7, 1982. 

Notice  is  hereby  given  that  on 
November  24, 1981,  the  Federal  Home 
Loan  Bank  Board,  as  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation,  by  Resolution  No.  81-714 
approved  the  application  of  Investors 
Federal  Savings  and  Loan  Association 
El  Reno,  Oklahoma,  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation,  1700  G 
Street,  NW.,  Washington,  D.C.  20552  and 
at  the  Office  of  the  Supervisory  Agent  of 
said  Corporation  at  the  Federal  Home 
Loan  Bank  of  Topeka,  3  Townsite  Plaza, 
120  East  6th  Street,  Topeka,  Kansas 
66601. 

By  the  Federal  Home  Loan  Bank  Board. 
J.  J.  Rnn, 
Secretary. 

\VK  Doc.  82-740  Filed  1-11-83: 8:45  am| 
BILLma  COOE  6720-0  l-M 


FEDERAL  MARITIME  COMMISSION 
Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW,  Room  10327;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  )uan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before 
January  22, 1982.  Comments  should 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement. 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  distriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
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Slates  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  Fding  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreements  Nos.:  T-4008  and  T-4009. 

Filing  Party:  John  E.  Nolan,  Assistant 
Port  Attorney,  Port  of  Oakland,  66  Jack 
London  Square,  Oakland,  California 
94604. 

Summary:  Agreement  No.  T-4008, 
between  the  Port  of  Oakland  (Port)  and 
Marine  Terminals  Corporation  (MTC) 
provides  that  MTC  will  perform  marine 
terminal  management  services  and 
terminal  operating  and  cargo  soUcitation 
services  for  certain  berths  and  container 
cranes  at  the  Port's  Seventh  Street 
Terminal.  Principally,  MTC  will  attempt 
to  obtain  user  agreements  between  the 
Port  and  ocean  carriers,  committing  such 
users  to  the  sole  use  of  the  premises  as 
their  regularly  scheduled  Northern 
California  port  of  call.  Users  will  be 
subject  to  the  Port's  tariff.  MTC 
guarantees  an  annual  minimum  of 
900.000  revenue  tons  at  the  facility  and 
an  annual  sum  equivalent  to  3,000  hours 
of  crane  usage  for  the  cranes  located  at 
the  facility.  As  compensation,  MTC  shall 
retain  2V2  percent  of  the  gross  wharfage 
and  dockage  terminal  tariff  revenues 
which  accrue  for  users  of  the  terminal. 
The  term  of  the  agreement  is  5  years, 
with  an  option  to  renew  for  one 
additional  5-year  period. 

Agreement  No.  T-4009,  between  the 
Port,  Hapag-Lloyd  AG  (User),  and  MTC 
is  designated  as  the  "7\h  Street  Terminal 
Use  Agreement"  and  provides  that  the 
User  shall  have  the  nonexclusive  right  to 
certain  assigned  premises  at  the  Port's 
7th  Street  Terminal  for  the  berthing, 
loading,  discharging  of  its  owned  or 
operated  vessels  in  its  TranspaciHc 
services.  User  agrees  that  the  assigned 
premises  shall  be  its  sole  regularly 
scheduled  port  of  call  in  Northern 
California.  MTC  is  vested  with  the 
authority  to  manage  these  assigned 
premises  as  separately  provided  for 
under  the  terms  of  proposed  Agreement 
No.  T-4008.  User  agrees  to  negotiate  a 
contract  for  stevedoring  and  terminal 
services  with  MTC  for  a  sum  equal  to 
the  term  of  this  Use  Agreement.  The 
provisions  of  the  Port  of  Oakland  Tariff 
No.  2  shall  apply  to  User's  use  of  the 
assigned  premises.  User  shall  pay  to  the 
Port  for  use  of  the  premises  90  percent  of 
all  revenue  from  dockage  and  wharfage 
earned  on  the  assigned  premises 
pursuant  to  Port  of  Oakland  Tariff  No.  2, 
in  lieu  of  100  percent  of  said  tariff 
charges.  This  modification  of  tariff  rate 


granted  to  User  is  conditioned  upon 
User's  use  of  the  assigned  premises  as 
its  only  regularly  scheduled  Northern 
California  port  of  call.  The  term  of  the 
agreement  is  5  years. 

Agreement  No.:  57-118. 

Filing  Party:  Edward  D.  Ransom, 
Esquire,  Lillick,  McHose  &  Charles,  Two 
Embarcadero  Center,  San  Francisco, 
California  94111. 

Summary:  Agreement  No.  57-118 
modiHes  the  basic  agreement  of  the 
Pacific  Westbound  Conference  to 
comply  with  the  self-policing 
requirements  of  General  Order  7, 
Revised. 

Agreement  No.:  10205-3. 

Filing  Party:  F.  Conger  Fawcett, 
Esquire,  Graham  &  James,  One  Maritime 
Plaza,  Suite  300,  San  Francisco, 
California  94111. 

Summary:  Agreement  No.  10205-3 
amends  the  basic  agreement  of  the 
South  Sea  Islands  Rate  Agreement  to 
provide  for  self-policing  by  arbitration 
when  there  are  only  two  parties  to  the 
agreement. 

Dated:  January  7, 1982. 

By  Order  of  the  Federal  Maritime 
Conimission. 
Francis  C  Humey, 
Secretary. 

|FR  IXic  82-727  Filed  1-1-82;  &-4S  am) 
BUXma  CODE  673O-01-« 


FEDERAL  TRADE  COMMISSION 

Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Dresser  Industries,  Inc. 

agency:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Dresser  Industries,  Inc.  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notirication  rules  with  respect 
to  the  proposed  acquisition  of  all  voting 
securities  of  Reliance  Standard  Life 
Insurance  Company.  The  grant  was 
made  by  the  Federal  Trade  Commission 
and  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  justice  in  response  to  a 
request  for  early  termination  submitted 
by  both  parties.  Neither  agency  intends 
to  take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 
EFFECTIVE  DATE:  December  21. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Roberta  Baruch.  Senior  Attorney. 
Premerger  Notification,  Office,  Bureau  of 
Competition,  Room  301,  Federal  Trade 


Commission,  Washington,  D.C.  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act.  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976.  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 
Secretary. 

|FR  Dua  S2-6in  Filed  1-11-82:  &45  amj 
BtLUNQ  CODE  67SO-01-M 


Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Hilton  Hotels  Corp. 

agency:  Federal  Trade  Commission. 

action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Hilton  Hotels  Corporation  is 
granted  early  termination  of  the  waiting 
period  provided  by  the  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  certain 
assets  of  Del  E.  Webb  Corporation.  The 
grant  was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 

EFFECTIVE  DATE:  December  23, 1981. 

FOR  FURTHER  INFORMATION  CONTACT:     ' 

Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act.  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
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waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

I FR  Doc  82-682  Filed  1-11-82:  a'4S  am) 
BILUNG  CODE  S7SO-«4-«l 


Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Rollins  Leasing  Corporation 

AGENCY:  Federal  Trade  Commission. 

action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Rollins  Leasing  Corporation 
is  granted  early  termination  of  the 
waiting  period  provided  by  law  and  the 
premerger  notification  rules  with  repsect 
to  the  proposed  acquisition  of  all  voting 
securities  of  ABC  Truck  Rental  and 
Leasing  Company.  The  grant  was  made 
by  the  Federal  Trade  Commission  and 
the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  in  response  to  a 
request  for  early  termination  submitted 
by  both  parties.  Neither  agency  intends 
to  take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 

EFFECTIVE  DATE:  December  28, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission,  Washington,  D.C  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 
Secretary. 

(FR  Dor.  82-080  Filed  1-11-82;  8.45  dmj 
BILLING  CODE  67SO-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

National  Advisory  Council  on  Alcohol 
Abuse  and  Alcoholism;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  national  advisory 
body  scheduled  to  assemble  during  the 
month  of  February  1982. 

National  Advisory  Council  on  Alcohol  Abuse 
and  Alcoholism,  February  1;  9:30  a.m.. 
Conference  Room  10,  Building  31C, 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  Maryland  20205. 

Open:  February  1,  9:30  a.m.  to  3:00  p.m. 

Closed:  February  1,  3:00  p.m.  to  5:00  p.m. 

Contact:  Mr.  James  Vaughan,  Room  16C-06, 
Parklawn  Building,  5600  Fishers  l.ane, 
Rockville,  Maryland  20857,  (301)  443-3887. 

Purpose:  The  Council  advises  the 
Secretary  of  Health  and  Human  Services 
regarding  policy  direction  and  program 
issues  of  national  significance  in  the 
area  of  alcohol  abuse  and  alcoholism. 
The  Council  reviews  all  grant 
aplications  submitted,  evaluates  these 
applications  in  terms  of  scientific  merit 
and  coherence  with  Department 
policies,  and  makes  recommendations  to 
the  Secretary  with  respect  to  approval 
and  amount  of  award. 

Agenda:  From  9:30  a.m.  to  3:00  p.m., 
Fegruary  1,  the  Council  will  discuss 
general  business,  current  program  and 
budget  developments,  and  other 
subjects  related  to  Institute  programs. 
From  3:00  to  5:00  p.m.,  February  1,  the 
Council  will  conduct  final  review  of 
grant  applications  for  Federal 
assistance.  This  session  will  not  be  open 
to  the  public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6),  and 
section  10(d)  of  Pub.  L  92-463  (5  U.S.C. 
Appendix  I). 

»  Substantive  program  information  may 
be  obtained  from  the  contact  person 
listed  above.  The  NIAAA  Committee 
Management  Office  will  furnish,  upon 
request,  summaries  of  the  meeting  and  a 
roster  of  Council  members.  Contact  MS. 
Diana  Widner,  Room  16C-21,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville. 
Maryland  20857,  (301)  443-2860. 


Dated:  January  6, 1982. 
Elizabeth  A.  Connolly, 

Committee  Management  Officer,  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration. 

|FR  Doc.  82-694  Filed  1-11-82;  ft4S  ain| 
BILUNQ  CODE  4KO-30-H 


Food  and  Drug  Administration 

Consumer  Participation;  Change  in 
Date  and  Location  of  Meeting 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
date  and  location  change  for  the 
forthcoming  National  Consumer 
Exchange  Meeting  to  be  chaired  by  the 
Commissioner  of  Food  and  Drugs. 
Notice  of  the  meeting  was  published  in 
the  Federal  Register  of  January  5, 1982 
(47  FR  348). 

date:  The  meeting  will  be  held  at  1:30 
p.m.,  Friday,  January  22, 1982. 

ADDRESS:  The  meeting  will  be  held  at 
the  Hubert  H.  Humphrey  Bldg.,  Rm.  800, 
200  Independence  Ave.  SW., 
Washington,  DC  20201. 

FOR  FUTHER  INFORMATION  CONTACT: 

Alexander  Grant,  Associate 
Commissioner  for  Consumer  Affairs 
(HFE-1),  Food  and  Drug  Administration, 
5600  Fishers  Lane.  Rockville.  MD  20857, 
301-443-5006. 

Dated:  January  7, 1982. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  82-823  Filed  1-8-82: 11'.27  am] 
BILUNQ  CODE  4ieO-01-M 


(Docket  No.  81F-0394] 

Ciba-Geigy  Corp.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Ciba-Geigy  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  2,2'-(2,5-thiophenediyl) 
bis(5-/e/'/-butylbenzoxazole)  as  an 
optical  brightener  for  polypropylene 
intended  for  use  in  contact  with  food. 
FOR  FURTHER  INFORMATION  CONTACT: 
Julia  L.  Ho,  Bureau  of  Foods  (HFF-33*4), 
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Food  and  Drug  Administration.  200  C  St. 

SW.,  Washington.  DC  20204,  202-472- 

5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  1B355G)  has  been  filed  by 
Ciba-Geigy  Corp..  Ardsley.  NY  10502. 
proposing  that  Part  178  (21  CFR  Part  178) 
of  the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
2,2'-(2,5-thiophenediyl)  bis{5-terf- 
butylbenzoxazole)  as  an  optical 
brightener  for  polypropylene  intended  to 
contact  food. 

The  potential  environmental  impact 
statement  of  this  action  is  being 
reviewed.  If  the  agency  finds  that  an 
environmental  impact  statement  is  not 
required  and  this  petition  results  in  a 
regulation,  the  notice  of  availability  of 
the  agency's  fmding  of  no  significant 
impact  and  the  evidence  supporting  that 
fmding  will  be  published  with  the 
regulation  in  the  Federal  Register  in 
accordance  with  21  CFR  25.40(c) 
(proposed  December  11, 1979;  44  FR 
71742). 

Dated:  29. 1981. 
Sanford  A.  KfiUer. 

Director,  Bureau  of  Poods. 

|FR  Due  SZ-557  Filed  1-11-82;  S:t5  rnn) 
BILLING  CODE  41C0-01— M 


(Docket  No.  »1M-0384] 

Horizon  Pharmacal,  Inc^  Premarket 
Approval  of  the  Horizon  System 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  The 
Horizon  System  for  all  soft  (hydrophilic) 
contact  lenses,  sponsored  by  Horizon 
Pharmacal,  Inc.,  Kansas  City,  MO.  The 
Horizon  System  is  intended  for  use  in 
the  preparation  of  normal  saline  solution 
to  be  used  in  heat  disinfection  of  all  soft 
(hydrophilic)  contact  lenses.  After 
reviewing  the  recommendation  of  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat:  and 
Dental  Devices  Panel,  FDA  notified  the 
sponsor  that  the  application  was  * 
approved  because  the  device  has  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 

date:  Petitions  for  administrative 
review  by  February  11, 1982. 

address:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 


review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20657. 

FOR  FimTHER  INFORMATION  CONTACT 

Charles  Kyper,  Bureau  of  Medical 
Devices  (HFK-402),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910.  301-427-7445. 

SUPPLEMENTARY  INFORMATION:  On 

March  17, 1981,  Horizon  Pharmacal,  Inc.. 
Kansas  City,  MO,  submitted  to  FDA  an 
application  for  premarket  approval  of 
llie  Horizon  System  for  all  soft 
(hydrophilic)  contact  lenses.  The 
application  was  reviewed  by  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic:  Ear,  Nose,  and  Throat:  and 
Dental  Devices  Panel,  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  application.  On 
November  20, 1981,  FDA  approved  the 
application  by  a  letter  to  the  sponsor 
from  the  Acting  Director  of  the  Bureau 
of  Medical  Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L  94-295,  90  Stat. 
539-583),  salt  tablets  for  preparing 
solutions  for  use  in  heat  disinfection  of 
soft  (hydrophilic)  contact  lenses  were 
regulated  as  new  drugs.  Bepause  the 
amendments  broadened  the  definition  of 
the  term  "device"  in  section  201(h)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  321(h)),  such  salt 
tablets  are  now  regulated  as  class  III 
devices  (premarket  approval).  As  FDA 
explained  in  a  notice  published  in  the 
Federal  Register  of  December  16, 1977 
(42  FR  63472),  the  amendments  provide 
transitional  provisions  to  ensure 
continuation  of  premarket  approval 
requirements  for  class  ID  devices 
formerly  considered  new  drugs. 
Furthermore,  FDA  requires,  as  a 
condition  to  approval,  that  sponsors  of 
applications  for  premarket  approval  of 
soft  contact  lenses  or  the  solutions 
prepared  from  salt  tablets  for  the  use 
above  comply  with  the  records  and 
reports  provisions  of  Subpart  D  of  Part 
310  (21  CFR  Part  310)  until  these 
provisions  are  replaced  by  similar 
requirements  under  the  amendments. 

A  summary  of  th#  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
dockets  Meinagement  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  ail  approved 
final  labeling  is  available  for  public 
inspection  at  the  Bureau  of  Medical 
Devices.  Contact  Charles  Kyper  (HFK- 
402),  address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 


dociunenL         ' 

The  labeling  of  The  Horizon  System 
states  that  the  solution  prepared  from 
the  salt  tablets  is  intended  to  make 
normal  saline  solution  for  use  in  heat 
disinfection  of  all  soft  (hydrophilic) 
contact  lenses.  Sponsors  of  any  soft 
(hydrophilic)  contact  lenses  that  have 
been  approved  for  marketing  are 
advised  that  whenever  FDA  publishes  a 
notice  in  the  Federal  Register  of  the 
agency's  approval  of  a  new  solution  for 
use  with  an  approved  soft  contact  lens, 
the  sponsor  of  each  lens  shall  correct  it's 
labeling  to  refer  to  the  new  solution,  at 
the  next  printing  or  at  such  other  time  as 
FDA  prescribes  by  letter  to  the  sponsor. 
A  sponsor  who  fails  to  update  the 
restrictive  labeling  may  violate  the 
misbranding  provisions  of  section  502  of 
the  act  (21  U.S.C.  352)  as  well  as  the 
Federal  Trade  Commission  Act  (15 
U.S.C.  41-58).  as  amended  by  the 
Magnuson-Moss  Warranty-Federal 
Trade  Commission  Inprovement  Act 
(Pub.  L  93-637).  Furthermore,  failure  to 
update  the  restrictive  labeling  to  refer  to 
new  salt  tablets  thdt  may  be  used  with 
an  approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lens,  under  section  515(e)(1)(F)  of 
the  act  (21  U.S.C.  360e(e)(l)(F)). 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)).  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  nbtice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  February  11, 1982.  file  with  the 
Dockets  Management  Branch  (address 
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above)  four  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  December  3, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FK  Doc  82-558  Filed  1-11-S2;  &4S  am) 
BILLING  CODE  4160-01-M 

[Docket  Nos.  75F-0284. 76F-0013, 76F- 
0341,  77F-0368,  78F-0060] 

Reynolds  Metal  Co.,  Ludlow  Corp., 
DRG  Flexible  Packaging,  Ltd.,  Toyo 
Selkan  Kaisha,  Ltd.,  OeSoto,  Inc.; 
Withdrawal  of  Five  Petitions  for  Food 
Additives 

agency:  Food  and  Drug  AdAiinistration. 
action:  Notice. 

summary:  The  Food  aifd  Drug 
Administration  (FDA]  announces  the 
withdrawal  without  prejudice  of  five 
petitions  {FAP  Nos.  6B3131.  6B3152, 
6B3195,  6B3223,  and  7B3297]  that 
proposed  use  of  containers  composed  of 
layers  consisting  of  polyoleHn  and 
polyethylene  phthalate  polymers  and 
aluminum  foil  bonded  together  by 
certain  polyurethane  laminating 
adhesives. 

FOR  FURTHER  INFORMATION  CONTACT: 

lames  H.  Maryanski,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration.  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  15, 1980  (45 
FR  2842],  FDA  published  a  regulation  to 
establish  new  §  177.1390  High- 
temperature  laminates  (21  CFR  177.1390) 
in  response  to  food  additive  petitions, 
proposing  use  of  certain  laminated 
containers  for  packaging  food  where  the 
temperature  does  not  exceed  250°  F. 
This  regulation  was  a  partial  response 
to  those  petitions  because  there  was  no 
assurance  of  "no  reasonable  expection" 
of  migration  of  2,4-diaminotoluene  from 
the  polyurethane  adhesives  to  food.  The 
petitioners  have  requested  withdrawal 
of  the  still  pending  portion  of  their 
petitions  concerning  polyurethane 
adhesives  without  prejudice  to  a  future 
filing. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(b),  72 
Stat.  1786  (21  U.S.C.  348(b))),  the 
following  notice  is  issued. 

In  accordance  with  §  171.7 
Withdrawal  of  petition  without 


prejudice  of  the  procedural  food 
additive  regulations  (21  CFR  171.7).  five 
petitioners  have  withdrawn  their 
petitions.  Notices  of  which  were 
published  in  the  Federal  Register  as 
follows: 

1.  Reynolds  Metal  Co.,  6601  Broad  St., 
Richmond,  VA  23261;  FAP  6B3131, 
November  7. 1975  (40  FR  52076). 

2.  Ludlow  Corp.,  Flexible  Packaging 
Division,  Mount  Vernon,  OH  43050 
(formerly  a  division  of  Continental 
Diversified  industries);  FAP  6B3152, 
February  10, 1976  (41  FR  5861). 

3.  DRG  Flexible  Packaging,  Ltd., 
Filwood  Rd.,  Fishponds,  Bristol  BS16 
3RY  England;  FAP  6B3195,  April  7, 1978 
(43  FR  14737). 

4.  Toyo  Seikan  Kaisha,  Ltd.,  3-1 
Uchisaiwaicho  1-Chome,  Chiyoda-Ku, 
Tokyo  100,  Japan;  FAP  6B3223, 
September  13, 1976  (41  FR  38802). 

5.  DeSoto,  Inc.,  1700  S.  Mount  Prospect 
Rd.,  Des  Plaines,  IL  60018;  FAP  7B3297, 
February  10, 1978  (43  FR  5891). 

Dated:  December  29, 1981. 
Sanford  A.  MiUer, 

Director,  Bureau  of  Foods. 

|FR  Doc  B2-556  Filed  1-n-«2:  8:45  am] 
MLUNO  CODE  41«0-01-M 


[Docket  No.  81M-0373] 

Robblns  Associates,  Inc.;  Premarket 
Approval  of  the  Normaline™  Kit 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Normaline™  Kit  for  all  soft  (hydrophilic) 
contact  lenses,  sponsored  by  Robbins 
Associates,  Inc.,  Bumsville,  MN.  After 
reviewing  the  recommendation  of  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel,  FDA  notified  the 
sponsor  that  the  application  was 
approved  because  the  device  has  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  February  11, 1982. 

ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockvilie,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Kyper,  Bureau  of  Medical 


Devices  (HFK-402),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7445. 

SUPPLEMENTARY  INFORMATION:  On 

September  8, 1980,  Robbins  Associates, 
Inc.,  Bumsville,  MN,  submitted  to  FDA 
an  application  for  premarket  approval  of 
the  Normaline™  Kit.  The  kit  includes 
135-milligram  sodium  chloride  tablets, 
U.S.P.,  for  preparing  normal  saline 
solution  for  use  in  the  heat  disinfection 
of  all  soft  (hydrophilic)  contact  lenses. 
The  application  was  reviewed  by  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel,  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  application.  On 
November  13, 1981,  FDA  approved  the 
application  by  a  letter  to  the  sponsor 
from  the  Acting  Director  of  the  Bureau 
of  Medical  Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L.  94-295,  90  Stat. 
539-583),  salt  tablets  for  preparing 
solutions  for  use  in  heat  disinfection  of 
soft  (hydrophilic)  contact  lenses  were 
regulated  as  new  drugs.  Because  the 
amendments  broadened  the  definition  of 
the  term  "device"  in  section  201(h)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  321(h)),  such  salt 
tablets  are  now  regulated  as  class  III 
devices  (premarket  approval).  As  FDA 
explained  in  a  notice  published  in  the 
Federal  Register  of  December  16, 1977 
(42  FR  63472),  the  amendments  provide 
transitional  provisions  to  ensure 
continuation  of  premarket  approval 
requirements  for  class  III  devices 
formerly  considered  new  drugs. 
Furthermore,  FDA  requires,  as  a 
condition  to  approval,  that  sponsors  of 
applications  for  premarket  approval  of 
soft  contact  lenses  or  the  solutions 
prepared  from  salt  tablets  for  the  above 
use  comply  with  the  records  and  reports 
provisions  of  Subpart  D  of  Part  310  (21 
CFR  Part  310),  until  these  provisions  are 
replaced  by  similar  requirements  under 
the  amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Bureau  of  Medical 
Devices.  Contact  Charles  Kyper  (HFK- 
402),  address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 
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The  labeling  of  the  Normaline'"*  Kit 
states  that  the  solution  prepared  from 
the  salt  tablets  is  intended  for  use  in 
heat  disinfection  of  all  soft  (hydrophilic) 
contact  leises.  Sponsors  of  any  soft 
(hydrophilic)  contact  lenses  that  have 
been  approved  for  marketing  are 
advised  that  whenever  FDA  publishes  a 
notice  in  the  Federal  Register  of  the 
agency's  approval  of  a  new  solution  for 
use  with  an  approved  soft  contact  lens, 
the  sponsor  of  each  lens  shall  correct  its 
labeling  to  refer  to  the  new  solution,  at 
the  next  printing  or  at  such  other  time  as 
FDA  prescribes  by  letter  to  the  sponsor. 
A  sponsor  who  fails  to  update  the 
restrictive  labeUng  may  violate  the 
misbranding  provisions  of  section  502  of 
the  act  (21  U.S.C.  352)  as  well  as  the 
Federal  Trade  Commission  Act  (15 
U.S.C.  41-58),  as  amended  by  the 
Magnuson-Moss  Warranty-Federal 
Trade  Commission  Improvement  Act 
(Pub.  L  93-637).  Fiu-thermore,  failure  to 
update  the  restrictive  labeling  to  refer  to 
new  salt  tablets  that  may  be  used  with 
an  approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lens,  under  section  515(e)(1)(F)  of 
the  act  (21  U.S.C.  360e(e)(l)(F)). 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  S  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  February  11, 1982.  file  with  the 
Dockets  Management  Branch  (address 
above],  four  copies  of  each  petition  and 
supporting  data  and  information, 


identified  with  the  name  of  the  device 
and  the  docket  mmiber  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  January  5. 1982. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  82-695  Filed  l-ll-aZ:  8:45  ami 
BILLING  CODE  41MM)1-«i 


[Docket  No.  81F-0398] 

American  Cyanamid  Co^  FiUng  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
.that  the  American  Cyanamid  Co.  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  hexadecyl 
3,5-bis(l.l-dimethyIethyI)-4- 
hydroxybenzoate  as  a  stabilizer  for 
polypropylene  and  polyethylene. 

FOR  FURTHER  INFORMATION  CONTACT. 

Geraldine  E.  Harris,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  SL  SW.. 
Washington,  D.C.  20204.  202-472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  346(b)(5))),  notice  is  given  that  a 
peHtion  (FAP  2B3589)  has  been  filed  by 
American  Cyanamid  Co.,  Bound  Brook, 
NJ  08805,  proposing  that  the  food 
additive  regulations  be  amended  in 
§  178.2010  (21  CFR  178.2010)  to  provide 
for  the  safe  use  of  hexadecyl  3,5-bis(l,l- 
dimethylethyl)-4-hydroxybenzoate  as  a 
stabilizer  for  polypropylene  and 
polyethylene. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  a 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979;  44  FR  71742. 

Dated:  January  4. 1982. 
Sanford  A.  Miller, 
Director.  Bureau  of  Foods. 

|FR  Doo  IZ-an  Filed  1-11-82:  ft4S  amj 
nUJNO  CODE  41«>-ai-« 


Consumer  Participation;  Meeting 
Cancellation 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Minneapolis  Oistaict 
Office  consumer  exchange  meeting 
scheduled  for  January  21, 1982,  and 
announced  by  notice  in  the  Federal 
Register  of  December  22, 1981  (46  FR 
62184)  has  been  cancelled. 

FOR  FURTHER  INFORMATION  CONTACT 

Blanche  L.  Erkel,  Consumer  Affairs 
Officer.  Food  and  Drug  Administration. 
240  Hermepin  Ave.,  Minneapolis.  MN 
55401,  612-752-2121. 

Dated:  January  7. 1982. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  82-692  Filed  1-11-82: 8:45  ani| 
BILLING  CODE  4160-01-41 

National  Institutes  of  Health 

The  Role  of  Fiber  Optic 
Instrumentation  In  Digestive  Diseases 
Researcti;  Meeting 

Notice  is  hereby  given  of  a  state  of  the 
art  meeting  sponsored  by  the  National 
Institute  of  Arthritis,  Diabetes,  and 
Digestive  and  Kidney  Diseases  titled 
"the  Role  of  Fiber  Optic  Instrumentation 
in  Digestive  Diseased  Research," 
January  21,  22,  and  23, 1982,  National 
Institutes  of  Health,  Building  3lC 
Conference  Room  9,  Bethesda,  Maryland 
20205.  The  meeting,  which  will  be  open 
to  the  public,  begins  at  7:00  p.m.  on 
January  21,  and  at  8:30  a.m.  on  January 
22  and  23.  Attendance  by  the  public  will 
be  limited  to  space  available. 

The  meeting  is  being  held  to  discuss 
the  role  of  fiber  optic  instrumentation  in 
digestive  disease  research.  Dr.  Kirk 
Vener,  the  Program  Director  for 
Esophageal,  Gastric  and  Colonic 
Diseases,  Westwood  Building.  Room 
604,  Bethesda,  Maryland  20204,  (301) 
496-7821,  will  provide  an  agenda. 

Dated:  December  31. 1981. 
Thomas  E.  Malone, 

Deputy  Director,  NIH. 

|FR  Uoc  BZ-srs  FUed  1-11-82:  B;45  ami 
BILUNG  CODE  4140-01-H   . 


Blood  Diseases  and  Resources 
Advisory  Committee;  Amended 
Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Blood  Diseases  and 
Resources  Advisory  Committee 
sponsored  by  the  National  Heart,  Lung, 
and  Blood  Institute,  National  Institutes 
of  Health,  Conference  Room  9,  Building 
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31,  C  Wing,  Bethesda,  Maryland  20205, 
which  was  published  in  the  Federal 
Register  on  December  2, 1981,  46  FR 
58600. 

The  time  of  the  first  day  of  the 
meeting,  9:00  a.m.-5:00  p.m.,  January  18, 
1982  has  ben  changed  to  9:00  a.m.-10:30 
p.m. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  a.m.-10:30  p.m.,  January 
18, 1982,  and  from  8:30  a.m.-4:30  p.m. 
January  19, 1982,  to  discuss  the  status  of 
the  Blood  Diseases  and  Resources 
program,  needs,  and  opportunities. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mr.  York  Onnen,  Chief,  PubHc 
Inquiries  and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute, 
Building  31,  Room  4A21A,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  phone  (301)  496-4236,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  committee  members. 

Dr.  Fann  Harding,  Special  Assistant  to 
the  Director,  Division  of  Blood  Diseases 
and  Resources,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205, 
phone  (301J  496-1817,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health) 

NIH  Programs  are  not  covered  by  0MB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b]  (4)  and  (5)  of  that  Circular. 

|FR  Doc.  82-677  Filed  l-A-82:  &45  am) 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Interstate  Land  Sales 
Registration 

[Docket  No.  N-62-1105] 

Certification  of  State  Land  Sales 
Program;  Minnesota 

agency:  Office  of  Interstate  Land  Sales 
Registration,  HUD. 
ACTION:  Notice  of  certification  of  the 
land  sales  program  of  the  State  of 
Minnesota,  Department  of  Commerce, 
Securities  and  Real  Estate  Division. 

summary:  The  Secretary  gives  public 
notice  that  a  determination,  has  been 
made  to  accept  the  application  and 
certify  the  land  sales  program  of  the 
State  of  Minnesota,  Department  of 
Commerce,  Securities  and  Real  Estate 
Division.  A  formal  agreement  v.'as 
entered  into  on  October  2, 1981, 
commencing  the  effect  of  the 
certification.  The  State  of  Minnesota 


applied  for  certification  of  its  land  sales 
program  under  24  CFR  1710.502,  and 
notice  of  its  application  was  published 
in  the  Federal  Register  on  July  8, 1981. 
The  purpose  of  this  public  notice  of 
Minnesota's  certification  is  to  advise  the 
public,  and  particularly  Minnesota  land 
developers  and  other  state  agencies 
with  land  sales  regulatory 
responsibilities,  of  the  terms  of  the 
agreement  and  the  agreement's  effect 
upon  land  sales  businesses. 
EFFECTIVE  DATE:  October  2, 1981. 
ADDRESSES: 
HUD,  Office  of  Interstate  Land  Sales 

Registration,  Room  4130,  451  7th 

Street,  SW.  Washington,  D.C.  20410 
Department  of  Commerce,  Securities 

and  Real  Estate  Division,  500  Metro 

Square  Building,  St.  Paul,  Minnesota 

55101 
FOR  FURTHER  INFORMATION  CONTACT: 
Joyce  Sherwood,  U.S.  Department  of 
Housing  and  Urban  Development,  (202) 
755-6314  (This  is  not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  The 
agreement  between  the  Minnesota 
Department  of  Commerce,  Securities 
and  Real  Estate  Division  (SRED)  and  the 
HUD  Office  of  Interstate  Land  Sales 
Registration  (OILSR)  affects  those  land 
subdivisions  located  in  Minnesota  for 
which  both  a  Minnesota  Final  Public 
Offering  Statement  and  Federal 
Statement  of  Record  and  Property 
Report  (  a  Federal  registration)  are 
required.  The  Federal  requirements  will 
be  satisfied  and  a  registration  for  the 
particular  subdivision  automatically 
effective  upon  receipt  of  a  certified  copy 
of  the  Minnesota  Final  Public  Offering 
Statement  in  proper  form,  a  Minnesota 
Fact  Sheet  and  a  Federal  registration  fee 
in  the  amount  set  out  in  existing 
regulations  governing  administratiQn 
and  enforcement  of  the  Interstate  Land 
Sales  Full  Disclosure  Act.  The  Public 
Offering  Statement,  prepared  pursuant 
to  the  Subdivided  Land  Sales  Practices 
Act,  Minnesota  Statute  Chapter  83 
(1980)  and  certified  by  the  State  of 
Minnesota,  and  the  Minnesota  Fact 
Sheet  may  be  submitted  by  either  the 
SRED  or  the  subdivision  developer.  No 
other  documentation  will  be  required. 

Developers  with  a  currently  effective 
Federal  filing  wishing  to  come  under  the 
Minnesota  Certification  Agreement 
should  submit  the  following  information 
to  OILSR:  a  copy  of  the  Public  Offering 
Statement  certified  by  the  State  of 
Minnesota,  a  Minnesota  Fact  Sheet,  and 
a  request  for  the  voluntary  suspension 
of  their  HUD  filing.  The  suspension  of 
the  HUD  filing  will  take  effect  upon 
OILSR's  issuing  an  effective  date. 

Federal  rescission  language  will  be 
incorporated  into  the  body  of  the  Public 


Offering  Statement,  as  appropriate,  and 
in  sales  contracts.  No  separate  Federal 
disclaimer  page,  no  agent  certification  or 
separate  information  relative  to  costs  or 
special  risks,  activity  reports  or 
conversions  to  1979  Federal  regulatory 
requirements  will  be  required  of 
Minnesota  developers  using  the 
certification  process.  The  Federal 
effective  date  will  not  appear  on  the 
Public  Offering  Statement. 

Background 

Congress,  in  order  to  eliminate 
duplicative  reporting  requirements, 
amended  the  Interstate  Land  Sales  Full 
Disclosure  Act  in  1979  to  give  HUD 
expanded  authority  in  the  certification 
of  states  with  equivalent  land  sales 
protection.  Rules  were  adopted  in  June 
1980  setting  out  the  procedures  and 
criteria  for  certifying  a  state  land  sales 
program.  States  can  be  certified  by  the 
Federal  government  if  their  land  sales 
program  gives  purchasers  protection 
either  through  disclosure  requirements 
or  substantive  regulation  or  a 
combination  of  the  two  that  is 
substantially  equivalent  to  that  provided 
by  administration  of  the  Federal  law. 
Once  a  state  is  certified,  HUD  may 
accept  a  state's  disclosure  materials, 
and  any  documentation  required,  and 
declare  these  effective  as  a  Federal 
registration. 

The  State  of  California  was  certified 
on  January  6, 1981.  Other  applications 
received  thus  far  are  from  the  States  of 
Oregon,  Arizona  and  Florida.  An 
affirmative  decision  has  been  made 
regarding  the  Minnesota  application, 
and  a  formal  agreement  was  signed  on 
October  2, 1981,  following  the  close  of  a 
60-day  public  comment  period 
announced  in  the  Federal  Register  on 
July  8, 1981.  No  comments  were 
received. 

The  formal  agreement  is  as  follows: 

Be  it  Known  That  the  Slate  of  Minnesota, 
Department  of  Commerce,  Securities  and 
Real  Estate  Division  (SRED).  and  the  United 
States  Department  of  Housing  and  Urban 
Development,  Office  of  Interstate  Land  Sales 
Registration  (OILSR)  Agree  as  Follows 

1.  That  the  State  of  Minnesota  has  adopted 
and  is  effectively  administering  a  Subdivided 
Land  Sales  Practices  Act  Minnesota  Statute 
Chapter  83  (1980)  which  in  part  gives  lot 
purchasers  and  lessees  protection  that  is 
substantially  equivalent  to  that  given  them  by 
the  Interstate  Land  Sales  Full  Disclosure  Act 
(ILSFDA). 

2.  That  the  State  of  Minnesota's  program 
relating  to  the  Subdivided  Land  Sales 
Practices  Act  is  certified  by  the  U.S. 
Department  of  Housing  and  Urban 
Development.  A  developer  or  subdivider  who 
has  properly  registered  with  SRED  a 
subdivision  located  In  Minnesota  may  satisfy 


the  regislraMon  requirements  of  the  ILSFDA 
by  filing  or  having  filed  with  the  Secretary  of 
HUD,  the  final  Public  Offering  Statement 
(which  was  previously  filed  with  SRED)  with 
fee,  in  lieu  of  the  Federal  Statement  of  Record 
and  Property  Report.  Accordingly,  a 
subdivision  located  in  Minnesota  will  be 
considered  registered  with  HUD  upon  HUD's 
receipt  of  a  certified  current  Public  Offering 
Statement  as  provided  in  SDiv  1608,  the 
Minnesota  Fact  Sheet,  and  a  fee  in  thp 
amount  specified  in  OILSR  Regulations.  HUD 
will  also  accept  a  Public  Offering  Statement 
prepared  in  accordance  with  24  CFR 
1710.100-17iail8. 

3.  That  each  agency  agrees  to  notify  the 
other  within  30  days  of  any  modification  or 
amendment  to  its  law,  regulations  or 
administrative  procedures,  or  of  any 
substantial  changes  in  its  administrative 
capabilities,  and  to  send  copies  of  the 
pertinent  documents,  if  any,  affecting  the 
modifications  or  amendments,  including  legal 
opinions  relative  to  regulation  under  this 
agreement. 

4.  That  each  agency  agrees  to  notify  the 
other  of  any  action  taken  to  suspend  sales  in 
a  subdivision  covered  by  this  agreement 
subsequent  to  the  issuance  of  SRED  of  an 
Order  of  Registration  and  to  send  to  the  other 
copies  of  any  administrative  orders  including 
Cease  and  Desist  Orders.  Suspension  Orders 
and  copies  of  injunctions  obtained. 

5.  The  SRED  will  certify  as  true  and 
currently  in  effect  and  send  to  OILSR  copies 
of  all  Public  Offering  Statements  relating  to 
this  agreement  including  amended  and 
renewed  statements  as  required  from 
subdividers  to  comply  with  the  ILSFDA  and 
will  also  send  a  Minnesota  Fact  Sheet. 

6.  That  while  additional  documents  will  not 
be  required  to  be  certified  and  sent  as  a 
matter  of  course,  SRED  will  cooperate  with 
OILSR  by  sending  copies  of  any  additional 
documents  that  are  specifically  requested. 

7.  That  the  SRED  will  cooperate  with  any 
other  states  obtaining  HUD  certification  of  its 
land  sales  programs  by  providing  copies  of 
documents  that  are  specifically  requested. 

8.  That  SRED  will  accept  a  Public  Offering 
Statement  covering  land  located  in  another 
state  but  offered  for  sale  in  Mirmesota  if  the 
disclosure  document  has  been  approved  by 
the  other  state,  provided  the  other  state's 
land  sales  program  has  been  certified  by 
OILSR  and  that  such  disclosure  document 
will  be  the  only  Public  Offering  Statement 
required  by  the  SRED  with  respect  to  the 
offer,  sale  or  lease  of  the  subdivided  lands. 
However,  the  SRED  is  not  required  to  accept 
disclosure  documents  covering  offerings 
located  in  another  certified  state  if  that 
offering  is  not  subject  to  the  registration 
requirements  of  the  Interstate  Land  Sales  Full 
Disclosure  Act. 

9.  That  this  agreement  is  limited  to' 
disclosure  documents  required  by  both 
agencies  and  is  not  intended  as  a  substitute 
for  substantive  requirements  of  the  State  of 
Minnesota  or  of  the  enforcement  authority  of 
either  agency.  Thus,  SRED  is  not  required  to 
accept  a  disclosure  document  from  another 
certified  state  when  the  subdivision  in 
question  and  its  operation  do  not  meet  the 
substantive  requirements  of  Minnesota  law. 
In  addition,  neither  OILSR  nor  SRED  are 
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precluded  from  entering  administrative,  civil 
or  criminal  proceedings. 

10.  That  OILSR  will  not  certify  another 
state  unless  that  state's  Land  Sales  program 
offers  to  purchasers  and  lessees  protection 
which  is  substantially  equivalent  (either  in 
terms  of  required  disclosure  or  substantive 
protection  or  some  combination  of  the  two)  to 
that  offered  through  administration  of  the 
Interstate  Land  Sales  Full  Disclosure  Act. 

11.  That  SRED  will  exert  its  best  efforts  to 
maintain  the  level  of  administration  upon 
which  certification  is  based. 

12.  That  for  all  subdivisions  certified  to 
HUD,  SRED  will  assure  that  purchasers  are 
advised  in  both  Public  Offering  Statements 
and  contracts  of  sale  or  lease  of  rescission 
rights  accruing  to  them  under  section  1404  of 
the  ILSFDA,  and  that  no  representations  will 
be  made  by  subdividers  that  they  will  install 
or  complete  roads,  sewers,  water,  gas,  or 
electric  service,  or  recerrtional  amenities 
unless  the  subdividers  stipulate  in  their 
contract  of  sale  or  lease  that  they  will 
provide  or  complete  such  services  or 
amenities — the  purpose  of  which  is  to  assure 
that  purchasers  have  a  private  right  of  action 
as  vested  in  them  by  Federal  law. 

13.  That  complaints  received  by  OILSR 
concerning  subdivisions  in  Minnesota  will  be 
sent  to  SRED  for  investigation;  however,  they 
may  also  be  investigated  by  OILSR.  If 
authorized  by  the  Minnesota  Data  Practices 
Act,  Minnesota  Statute  15.1611  to  15.1699 
(1980)  as  amended.  SREDwill  advise  OILSR 
of  any  action  taken  or  resolution  of  each 
complaint  and  send  OILSR  a  copy  of  SRED's 
reply  to  the  complainant.  Where  such 
complaints  clearly  address  only  Federal 
requirements,  OILSR  will  handle  the 
complaint  directly.  SRED  and  OILSR  will 
cooperate  where  both  have  a  direct  interest 
in  the  subdivision. 

14.  That  each  agency  agrees  to  cooperate  to 
the  maximum  extent  possible  and  legally 
feasible  in  enforcement  matters.  OILSR  will 
send  to  the  SRED,  copies  of  inspections  of 
subdivisions  located  in  Minnesota  performed 
by  its  field  representatives.  SRED  will  exert 
its  best  efforts  to  make  inspections  of 
subdivisions  prior  to  issuing  an  Order  of  " 
Registration  when  the  subdivision  will  also 
be  registered  with  OILSR. 

15.  That  OILSR  will  apprise  the  SRED  of 
any  investigations  it  engages  in  affecting 
subdivisions  located  in  Minnesota  or 
developers,  subdividers  or  their  agents 
involved  with  these  subdivisions. 

16.  That  this  agreement  does  not  affect  the 
authority  of  either  agency  to  assess  or  collect 
fees,  particularly  for  filing  and  registration 
purposes. 

17.  That  the  Secretary  of  HUD  is  required 
periodically  to  review  the  laws  and 
regulations  and  administration  thereof  of  any 
state  whose  land  sales  program  is  certified, 
that  the  Secretary  may  withdraw  certification 
upon  a  determination  that  the  state's  program 
no  longer  offers  purchasers  protection 
equivalent  to  that  offered  by  the  ILSFDA. 
Prior  to  withdrawal  of  certification,  the 
Secretary  must  issue  to  the  state  a  notice  of 
intent  to  withdraw  certification,  which  notice 
shall  afford  the  state  an  opportunity  for 
hearing  prior  to  withdrawal. 

18.  That  the  SRED  may  withdraw  from 
certification  by  notice  to  the  Secretary. 


19.  That  this  agreement  may  be  amended  or 
supplemented  at  a  later  date  by  written 
agreement  of  both  parties. 

This  agreement  is  entered  into  on  the  2d     • 
day  of  October  1981. 
Marry  Alice  Brophy, 

for  the  State  of  Minnesota,  Department  of 
Commerce.  Securities  and  Real  Estate 
Divsion. 

Alan ).  Kappeler, 

for  the  United  States  of  Department  of 
Housing  and  Urban  Development,  Office  a/ 
Interstate  Land  Sales  Registration. 

Issued  at  Washington.  D.Q.  on  January  6. 
1982. 

Philip  D.  Winn. 

Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner. 

IFR  Doc  82-714  Filed  1-11-82: 8:45  am| 
BHJJNG  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(OR  193791 

Oregon;  Order  Providing  for  Opening 
of  PutMic  Lartd 

1.  In  an  exchange  of  lands  made 
pursuant  to  section  206  of  the  Act  of 
October  21. 1976,  90  Stat.  2756;  43  U.S.C. 
1716  (1976).  the  following  land  has  been 
reconveyed  to  the  United  States: 

Williamette  Meridian 

T.  6  S..  R.  19  E., 
Sec.  19,  ^fEy«SEV4: 
Sec.  20.  W  V4NW  V*.  NW  y4SW  W.  and 
SViSVi. 

The  area  described  contains  320  acres  in 
Wasco  and  Wheeler  Counties.  Oregon. 

2.  The  land  in  the  V/ViNWV*  of 
Section  20  is  included  in  Powersite 
Reserve  No.  145  and  remains  withdrawn 
from  operation  of  the  public  land  laws 
generally. 

3.  At  10  a.m..  on  February  10, 1982.  the 
land  described  in  paragraph  1.  except  as 
provided  in  paragraph  2.  will  be  open  to 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m..  on 
February  10. 1982,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

4.  All  minerals  in  the  SViS%  of 
Sections  20  were  and  continue  to  be  in 
the  United  States  ownership.  The  land 
has  been  and  continues  to  be  open  to 
operation  of  the  United  States  mining 
laws  and  the  mineral  leasing  laws. 

5.  At  10  a.m..  on  February  10. 1982.  the 
land  described  in  paragraph  1,  except  as 
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provided  in  paragraph  4,  will  be  open  to 
location  under  the  United  States  mining 
laws  and  to  applications  and  offers 
under  the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon  97208. 

Dated:  December  31, 1981. 

Harold  A.  Beraods, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  82-679  Filed  1-11-82: 8:45  ara| 
BILUNG  CODE  4310-84-M 

Geological  Survey 
[General  Mining  Order  No.  1] 

Reporting  Recoverable  Coal  Reserves 
From  Federal  Leaseholds 

agency:  Geological  Survey,  Interior. 
ACTION:  Notice  of  intent  to  revise 
General  Mining  Order  Number  1. 

SUMMARY:  On  September  17, 1979, 
General  Mining  Order  Number  1  was 
published  as  final  in  the  Federal 
Register  (44  PR  53808).  This  Order 
established  a  mandatory  format  for 
reporting  recoverable  coal  reserves  ^m 
each  Federal  coal  leasehold.  The 
reserves  reported  under  the  Order  are 
needed  by  the  U.S.  Geological  Survey 
(USGS)  to  carry  out  its  lease 
management  responsibilities  under 
provisions  of  the  applicable  Mineral 
Leasing  Acts,  including  the  Federal  Coal 
Leasing  Amendments  Act  of  1976. 
Specifically,  this  information  is  essential 
to  assure  the  ability  of  the  USGS  to 
enforce  the  statutory  requirements 
relating  to  diligent  development, 
continued  operations,  maximum 
economic  recovery,  and  advance 
minimum  production  royalty.  This 
Notice  requests  comments  as  to  (1)  how 
the  Order  might  be  revised  to  make 
compliance  less  burdensome  yet  to 
provide  sufficient  information  for  the 
USGS  to  carry  out  its  lease  management 
responsibilities  and/or  (2)  whether  the 
Order  should  be  rescinded  in  its  entirety 
and  replaced  by  another  mechanism  for 
collection  of  the  needed  data. 
DATE:  Comments  and  recommendations 
must  be  received  by  February  26, 1982. 
ADDRESS:  Comments  and 
recommendations  should  be  submitted 
to:  Mr.  Eddie  R.  Wyatt,  Acting  Deputy 
Division  Chief,  Onshore  Minerals 
Regulation,  Conservation  Division,  U.S. 
Geological  Survey,  650  National  Center, 
Reston,  Virginia  22092. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Robert  O.  Schrott,  Acting  Chief, 
Branch  of  Coal  Management, 


Conservation  Division,  USGS,  MS653, 
National  Center,  Reston,  Virginia  22092, 
(703)  860-7136,  FFS  92»-7136. 

SUPPLEMENTARY  INFORMATION: 

Subsequent  to  the  publication  of  the 
present  Order  in  its  final  form,  the  USGS 
prepared  instructions  and  definitions  to 
aid  Federal  coal  lessees  in  the 
preparation  of  the  required  information 
in  compliance  with  the  requirements  of 
the  Order.  Copies  of  the  instructions  and 
definitions  are  available  at  the  above 
listed  address  should  that  information 
be  needed  to  facilitate  the  review  and 
preparation  of  comments. 

The  Order,  as  published,  required 
annual  update  of  the  recoverable  coal 
reserves  of  each  Federal  lease.  In 
November  of  1980,  the  annual  update 
requirement  was  revised  to  require  a 
biennial  update  commencing  in  1982.  In 
September  of  1981,  the  commencement 
date  for  these  biennial  updates  was 
moved  forward  to  1983.  Thus,  the  first 
update  of  the  original  submittals  are 
now  due  by  March  1, 1983.  These 
modifications  to  the  Order  were  made  to 
lessen  the  reporting  burden  imposed  on 
industry.  In  order  to  further  lessen  the 
reporting  burden,  the  periodic  updates 
may  now  consist  of  only  those  data 
items  that  should  be  revised  as  a  result 
of  exploration  and  mining  activities  or 
changes  in  leasehold  conditions  which 
have  occurred  since  the  last  report.  If 
nothing  has  occurred  to  alter  the  data 
since  the  last  report,  a  "no  change" 
statement  will  suffice  as  the  update. 

Comments  are  soUcited  (1)  on  the 
present  reporting  requirements  for  both, 
the  initial  and  update  submittals  under 
the  Order,  as  subsequently  modified  (2) 
how  the  modified  Order  might  be  further 
revised  to  reduce  the  reporting 
requirements  and  yet  provide  USGS 
with  the  data  needed  to  meet  its 
statutory  requirements,  and  (3)  whether 
the  Order  should  be  superseded  by 
another  mechanism  for  the  collection  of 
the  necessary  data.  In  addition, 
comments  and  suggestions  are  solicited 
as  to  the  appropriate  date  for  the  initial 
submittal  for  Federal  coal  leases  issued 
after  the  effective  date  of  the  Order. 

All  comments  and  suggestions 
received  will  be  considered  in  reaching 
a  decision  on  this  matter.  Once  a 
decision  has  been  reached,  a  proposed 
revision  to  the  Order  or  a  proposal  to 
institute  a  new  reporting  mechanism 
will  be  published  in  the  Federal  Register 
for  further  comments. 

Published  below  for  convenient 
reference  is  the  present  Order,  as 
published  final  in  the  Federal  Register 
on  September  17, 1979. 


General  Mining  Order  No.  1 

A.  Applicability 

All  Federal  coal  lessees  shall  comply 
with  the  requirements  of  this  Order.  It  is 
an  Order  requesting  reserve  information 
based  on  available  data.  This  is  not  an 
Order  to  conduct  exploration. 

B.  Authority 

This  Order  is  issued  under  authority 
prescribed  in  30  CFR  211.3(c)(12)  and  in 
accordance  with  30  CFR  211.20. 

Section  211.20  requires  the  lessee  to 
submit  to  the  Mining  Supervisor,  upon 
request,  information  "including 
Recoverable  Reserve  calculations  along 
with  vertical  cross  sections  through  the 
land  and  a  map  showing  the  location  of 
coal  outcrops,  all  drill  holes,  trenches, 
and  other  exploration  activities.  The 
records  (submitted  fof  all  drill  holes, 
trenches,  and  other  exploration 
activities)  shall  include  a  log  of  all  strata 
penetrated  and  conditions  encountered 
such  as  water,  quicksand,  gas,  or  any 
unusual  conditions;  copies  of  all  other 
in-hole  surveys,  such  as  electric  logs, 
gamma  ray-neutron  logs,  sonic  logs,  or 
any  other  logs  produced;  and  copies  of 
(all)  coal  analyses  and  results  of  other 
tests  conducted  on  the  land." 

C.  Criteria  To  Be  Used  * 

For  the  purpose  of  this  order,  the 
criteria  given  below  shall  be  used. 

1.  Weight  of  Coal 

Where  other  more  precise  data  are 
not  available,  the  following  values  shall 
be  assigned  as  the  weight  of  coal: 


Typ« 

Short 

Ions  pet 
acre- 
tool 

Lignite 

1,750 

CUihhthinnnniia                                                                 ,    , 

1,770 

Brtummous . 

1,800 

Anthracite ....-.._ 

f^amianttvM^M 

2.000 
2.000 



2.  Reserve  Classification 

a.  Coal  Reserve  Base  means  the  tons 
of  coal  in  place  contained  in  beds  of  (1) 
metallurgical  or  metallurgical  blend  coal 
12  inches  or  more  thick;  anthratice, 
semianthracite,  bituminous,  and 
subbituminous  coal  28  inches  or  more 
thick;  and  lignite  60  inches  or  more  thick 
to  a  depth  of  500  feet  below  the  lowest 
surface  elevation;  (2)  metallurgical  and 
metallurgical  blend  coal  24  inches  or 
more  thick,  anthracite,  semianthracite, 
bitumunious  and  subbitumunious  coal 
48  inches  or  more  thick;  and  lignite  84  or 
more  inches  thick  occurring  from  500  to 
3,000  feet;  and  (3)  any  thinner  bed  of 
metallurgical,  anthracite, 
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semianthracite.  bituminous,  and 
subbitaminous  coal  and  lignite  at  any 
horizon  above  3.000  feet  which  is 
presently  being  mined  or  for  which  there 
is  evidence  that  it  could  be 
commercially  mined  at  this  time. 

b.  Mineable  Reserve  Base  means  the 
tons  of  coal  in  place  contained  only  in 
the  area  and  thickness  which  is 
commercially  mineable  with  no 
deductions  for  coal  to  be  left  in  pillars, 
fenders,  property  barriers,  and  other 
areas  where  mining  is  not  permissible 
such  as  (1)  coal  under  land  determined 
to  be  prime  farmland.  (2)  coal  under 
certain  alluvial  valley  floors.  (3)  land 
classified  as  unsuitable  for  coal  mining 
under  OSM  regulations.  (4)  land 
designated  as  containing  historic, 
cultural,  or  archaeological  sites 
protected  under  provisions  of  36  CFR 
800.  (5)  lands  in  the  proximity  of  or 
containing  the  habitat  of  certain 
endangered  species,  and  (6)  lands  with 
zoning  restrictions. 

c.  Recoverable  Reserves  means  the 
tons  of  coal  that  can  be  commercially 
mined.  It  does  not  include  coal  that  will 
be  left  in  pillars,  fenders,  property 
barriers,  or  other  areas  where  mining  is 
not  permissible  such  as  (1)  coal  under 
land  determined  to  be  prime  farmland, 
(2)  coal  under  certain  alluvial  valley 
floors,  (3)  land  classified  as  unsuitable 
for  coal  mining  under  OSM  regulations. 
(4)  land  designated  as  containing 
historic,  cultural,  or  archaeological  sites 
protected  under  provisions  of  36  CFR 
800,  (5)  lands  in  the  proximity  of  or 
containing  the  habitat  of  certain 
endangered  species,  and  (6]  lands  with 
zoning  restrictions. 

3.  Categories  of  Reserve  Classifications 

The  above  classifications  of  reserves 
are  subdivided  into  three  categories  as 
follows: 

a.  Measured  means  estimated 
tonnage  based  on  sample  analysis  and 
measurements  obtained  from  outcrops, 
trenches,  mine  workings,  and  drill  holes. 
The  points  of  observation  and 
measurement  are  so  closely  spaced  and 
the  thickness  and  extent  of  coals  are  so 
well  defined  that  the  tonnage  is  judged 
to  be  accurate  within  20  percent  of  true 
tonnage.  Although  the  spacing  of  the 
points  of  observation  necessary  to 
demonstrate  continuity  of  the  coal 
differs  from  region  to  region  according 
to  the  character  of  the  coal  beds,  the 
points  of  observation  are  no  greater 
than  Vi  mile  apart.  Measured  coal  is 
projected  to  extend  as  a  Vi-mile-wide 
belt  from  the  outcrop  or  points  of 
observation  or  measurement. 

b.  Indicated  means  estimated  toimage 
computed  partly  from  measurements 
and  partly  from  reasonable  geologic 


projections.  The  points  of  observation 
are  Vz  mile  to  1%  miles  apart.  Indicated 
coal  is  projected  to  extend  as  a  Vz  mile- 
wide  belt  that  lies  more  than  V*  mile 
from  the  outcrop  or  points  of 
observation  or  measurement 

c.  Inferred  means  estimated  tonnage 
based  largely  on  broad  knowledge  of  the 
geologic  character  of  the  bed  or  region 
and  where  few  measurements  of  bed 
thickness  are  available.  The  estimates 
are  based  primarily  on  an  assumed 
continuation  from  measured  and 
indicated  coal  for  which  there  is 
geologic  evidence.  The  points  of 
observation  are  1V&  to  6  miles  apart 
Inferred  coal  is  projected  to  extend  as  a 
2V4-mile-wide  belt  that  lies  more  than  ¥4 
mile  from  the  outcrop  or  points  of 
observation  or  measurement 

D.  Required  Information 

1.  Reports.  On  or  before  March  1, 
1980,  the  lessee  shall  furnish  to  the 
Mining  Supervisor  reports  based  on  all 
data  which  is  available  as  of  December 
31, 1979. 

A  separate  report  shall  be  submitted 
for  each  individual  lease  showing: 

a.  Calculations  of  Coal  Reserve  Base 
(measured,  indicated,  and  inferred]  for 
each  separate  bed  using  criteria  given 
regardless  of  whether  or  not  the  coal 
bed  is  commercially  mineable  at  the 
time  of  the  report. 

b.  Calculations  for  Mineable  Reserve 
Base  (measured,  indicated,  and  inferred) 
for  each  sepcirate  bed  using  criteria 
given  if,  in  the  opinion  of  the  lessee,  a 
coal  bed  is  commercially  mineable. 

c.  Calculatioiis  for  Recoverable 
Reserves  for  each  separate  coal  bed 
using  oiteria  given. 

d.  Quality  of  coal  in  each  individual 
bed  by  average  BTU/pound  value  and 
average  coal  analysis  (as  received] 
percent  by  weight  for  ash,  moisture, 
fixed  carbon,  and  sulphur. 

2.  Maps.  a.  Each  coal  bed  report  shall 
contain  a  Coal  Reserve  Base  map.  To 
assure  correlation  and  uniform  audit  of 
all  reports  by  the  Mining  Supervisor,  the 
Coal  Reserve  Base  maps  submitted  by 
the  lessees  must  be  uniform.  Therefore, 
the  contents  of  the  maps  are  limited  to 
the  following  iteoM  and  standards: 

(1]  Scale  of  1:24.000  (1  inch  =  2.000 
feet]  must  be  used. 

(2]  A  title  block  labeled  ~Coal  Reserve 
Base  Map"  showing  Federal  lease 
identification  number;  acres  contained 
in  lease;  county  and  State;  name  of 
lessee;  local  and  official  coal  bed  name; 
map  scale  indicated  by  scale  bar.  date, 
signature,  and  title  of  person  attesting  to 
accuracy  of  information  contained  in  the 
map. 


(3)  A  legend  indicating  the  meaning  of 
symbols,  stippling,  hatching,  and    . 

crosshatching. 
(4]  Tabulation  as  follows: 


Reserve  base 

Acres 

AiVMEk. 

To. 

Measured 

ifKfcated 

(5]  Tabulation  explaining  map  key 
numbers  as  follows: 

Key  No.;  Drill  Hole  N04  Odier. 

(6]  The  lease  boundary  is  to  be  plotted 
in  a  manner  cleariy  showiqg  location  by 
legal  subdivision,  section,  township, 
range,  and  meridian.  If  the  lands  are  not 
included  in  the  public  land  rectangular 
survey  system  (Texas  and  original  13 
States],  the  metes  and  bounds  shall  be 
shown  giving  courses  and  distances 
between  successive  angle  points  on  the 
lease  boundary,  and  connected  by 
courses  and  distances  to  a  legal  survey 
comer. 

(7]  Coal  outcrop  must  be  indicated  1)y 
a  solid  line  where  the  outcrop  is 
exposed,  and  by  a  dotted  liae  where  the 
outcrop  is  inferred. 

(8]  Burned  coal  areas  must  be 
indicated  by  dot  stippling. 

(9]  Mined-out  areas  must  be  indicated 
by  darkened  area,  with  notation  giving 
mine  name  and  whether  surface  or 
underground. 

(10)  Areas  of  measured  Coal  Reserve 
Base  shall  be  indicated  by  pcu^IIel 
horizontal  lines. 

(11)  Areas  of  indicated  Coal  Reserve 
Base  shall  be  indicated  by  parallel 
vertical  lines. 

(12)  Areas  of  inferred  Coal  Reserve 
Base  shall  be  indicated  by  parallel  hnes 
slanted  45°  to  the  right 

(13)  Data  points  showing  locations  of 
drill  holes  and  other  exploration  sites 
should  be  marked  by  a  referaice  key 
nimiber.  When  data  points  are  sparse 
and  can  be  legibly  shown  on  the  Coal 
Reserve  Base  map,  they  should  be 
shown,  if  spacing  of  data  points  is  too 
close  to  be  legible,  show  only  enough  for 
representative  data. 

b.  Each  Coal  Reserve  map  shall  be 
accompanied  by  a  narrative  report. 

(1)  If,  in  the  opinion  of  the  lessee,  a 
coal  bed  which  is  included  in  the  Coal 
Reserve  Base  cannot  be  commercially 
mined,  the  narrative  report  shall  include 
a  detailed  explanation  of  why  all  or  part 
of  the  bed  cannot  be  commercially 
mined  or  cannot  be  mined  for  safety 
reasons;  the  available  data  concerning 
average  BTU/pound  value  and  average 
coal  analyses  (as  received]  percent  by 
weight  for  ash,  moisture,  fixed  carbon, 
and  sulphur,  an  explanation  of  the 
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calculation  method  used  to  determine 
measured,  indicated,  and  inferred  Coal 
Reserve  Base;  and  the  resulting 
tonnages. 

(2)  If.  in  opinion  of  the  lessee,  all  or 
any  portion  of  a  coal  bed  which  is 
included  in  the  Coal  Reserve  Base  can 
be  commercially  mined,  the  narrative 
report  shall  include  tonnage  calculations 
determining  measured,  indicated,  and 
inferred  Minable  Reserve  Base  and 
Recoverable  Reserves;  maps  and  cross 
sections  on  a  scale  to  legibly  show  data 
points  (sites  pf  analyses  and 
measurements)  on  which  the 
calculations  are  based;  the  average 
BTU/pound  value  and  average  coal 
analysis  (as  received)  percent  by  weight 
for  ash,  discussion  of  contemplated 
mining  methods  and  explanation  of  why 
full  thickness  of  the  bed  cannot  be 
mined;  and  summary  tabulations 
showing: 

Minable  Reserve  Base 


Categoiy 

Acres 

Ave. 
ttuck 

Tones 

Ave.  Btu/ 
pound 

Measured.... 

Indicated 

Inferred 

Recoverable  Reserves 


Category 

Acres 

Ave.  thick 

Tons 

Measured 

Indicated 

Inferred — . 

In  addition  to  the  above  individual 
Coal  Reserve  Base  reports,  the  lessee 
shall  submit  a  typical  cross  section 
showing  all  coal  beds.  Where 
topographic  and  geologic  conditions 
vary  greatly  over  the  lease  area  and  a 
single  cross  section  is  inadequate  to 
accurately  identify  conditions, 
additional  cross  sections  may  be 
submitted.  The  location  of  the  cross 
section(s)  shall  be  marked  on  the  Coal 
Reserve  Base  map  which  shows  the 
uppermost  coal  bed.  The  cfoss  section(s] 
which  contains  the  coal  beds  listed  shall 
show  lease  boundaries,  coal 
thicknesses,  overburden  and 
interburden  thicknesses,  general 
lithology,  and  the  local  or  official 
geologic  formation  names,  as  recognized 
by  the  Geological  Survey. 

3.  Annual  reports.  After  initial 
compliance  with  this  Order,  the  lessee 
shall  submit  annual  reports  on  or  before 
March  1,  showing  changes  in  the 
previous  year's  report  or  a  statement  of 
"no  change." 

E.  Confidential  Information. 

Confidential  information  in  the  report 
of  Recoverable  Coal  Reserves  from 


Federal  leaseholds  and  identified  as 
such  by  the  lessee  shall  be  considered  in 
accordance  with  provisions  of  43  CFR  2. 
Departmental  policy  regarding 
inspection  of  records  is  in  keeping  with 
the  requirements  of  the  Freedom  of 
Information  Act  5  U.S.C.  552.  The  Act 
exempts  certain  categories  of  records 
from  disclosure.  Under  sections  552(b) 
(4)  and  (9),  disclosure  is  not  required  of 
data  that  are  geological  and  geophysical 
in  nature  and  interpretations  of  such 
data,  maps,  trade  secrets,  and  fuiancial 
information.  Related  files  for  which  the 
lessee  requests  proprietary  status 
because  of  privileged  or  confidential 
information  may  be  exempt  from  public 
disclosure  provided  that  such  status  is 
determined  by  the  Mining  Supervisor  to 
be  warranted.  Proprietary  information  to 
be  kept  confidential  shall  be  clearly 
identified  by  the  lessee  by  marking  the 
top  of  each  page  of  the  document  with 
the  words  of  "CONFIDENTIAL 
INFORMATION." 

Date;  

Mining  Supervisor 

Area: 


Approved: 

Dated:  December  31, 1981. 
Eddie  R.  Wyatt, 

Acting  Deputy  Division  Chief  for  Onshore 
Minerals  Regulation.  Conservation  Division. 

|FR  Doc.  82-7S9  Filed  1-11-82:  8:4S  amj 
BtLLINQ  CODE  4310-31-W 


National  Park  Service 

National  Register  of  Historic  Places; 
Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
December  31, 1981.  Pursuant  to  60.13  of 
36  CFR  Part  60  written  comments 
concerning  the  signficance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
January  27, 1982. 
Carol  D.  Shull, 
Acting  Keeper  of  the  National  Register. 

ARIZONA 

Maricopa  County 

Phoenix,  First  Baptist  Church.  302  W.  Monroe 
St. 

CALIFORNIA 

Butte  County 

Chico.  Chapman.  A.  H..  House.  256  E.  12th  St. 

Riverside  County 

Riverside.  Old  Y.W.C.A.  Building,  3425  7th  St. 


San  Benito  County 

San  Juan  Bautista,  Rozas  House.  31  Polk  St. 

San  Joaquin  County 

Tracy  vicinity.  Ohin,  John.  House.  31524  S. 
Kasson  Rd. 

San  Mateo  County 

Burliagame,  Kohl  Mansion  (The  Oaks)  2750 
Adeline  Dr. 

Santa  Clara  County 

Gilroy.  Holloway,  Edgar.  House.  7539 

Eigleberry  St.  County 
San  Jose,  Troy  Laundry.  722  Almaden  Ave. 

KENTUCKY 

Christian  County 

Hopkinsville,  Grace  Episcopal  Church.  220  E. 
6th  St. 

Jefferson  County 

Louisville.  Adath  Jeshurun  Temple  and 
School.  749—757  S.  Brook  St. 

MASSACHUSETTS 

Berkshire  County 

Adams,  Park  Street  Firehouse,  47  Park  St. 

Bristol  County 

North  Attleborough,  Fire  Bam, 
Commonwealth  Ave. 

Norfolk  County 

Quincy,  Hancock  Cemetery.  Hancock  St. 

MINNESOTA 

Lac  qui  Parle  County 

Dawson,  Commercial  Bank  Building.  Off  U.S. 
212 

Ramsey  County 

St.  Paul,  Finch,  Van  Slyck  and  McConville 
Dry  Goods  Company  Building.  366 
Wacoufa  St. 

NEW  MEXICO 

Taos  County 

Taos,  Taos  Inn,  Pueblo  del  Norte 

OLMSTED  PARK  AND  PARKWA  Y  SYSTEM 
THEMATIC  RESOURCES.  Reference— see 
individual  listings  under  Erie  County. 

Erie  County 

Buffalo,  Bidwell  Parkway  (Olmsted  Park  and 

Parkway  System  Thematic  Resources) 
Buffalo.  Cazenovia  Park  (Olmsted  Park  and 

Parkway  System  Thematic  Resources) 
Buffalo,  Chopin  Parkway  (Olmsted  Park  and 

Parkway  System  Thematic  Resources) 
Buffalo,  Colonial  Circle  (Olmsted  Park  and 

Parkway  System  Thematic  Resources) 
Buffalo.  Columbus  Park  (Olmsted  Park  and 

Parkway  System  Thematic  Resources) 
Buffalo.  Delaware  Park  (Olmsted  Park  and 

Parkway  System  Thematic  Resources) 
Buffalo,  Ferry  Circle  (Olmsted  Park  and 

Parkway  System  Thematic  Resources) 
Buffalo.  Front.  The  (Olmsted  Park  and 

Parkway  System  Thematic  Resources) 
Buffalo,  Gates  Circle  (Olmsted  Park  and 

Parkway  System  Thematic  Resources) 
Buffalo,  Heacock  Place  (Olmsted  Park  and 

Parkway  System  Thematic  Resources) 
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Buffalo.  King,  Martin  Luther,  Jr^  Park 

(Olmsted Park  and  Parkway  System 

Thematic  Resources) 
Buffalo,  Lincoln  Parkway  (Olmsted  Park  and 

Parkway  System  Thematic  Resources) 
Buffalo,  McClellan  Circle  (Olmsted  Park  and 

Parkway  System  Thematic  Resources) 
Buffalo,  McKinley  Circle  (Olmsted  Park  and 

Parkway  System  Thematic  Resources) 
Buffalo,  Porter  A  venue  (Olmsted  Park  and 

Parkway  System  Thematic  Resources) 
Buffalo,  Red  jacket  Parkway  (Olmsted  Park 

and  Parkway  System  Thematic  Resources) 
Buffalo,  Richmond  Avenue  (Olmsted  Park 

and  Parkway  System  Thematic  Resources) 
Buffalo,  Riverside  Park.  (Olmsted  Park  and 

Parkway  System  Thematic  Resources} 
Buffalo,  Soldier's  Place  (Olmsted  Park  and 

Parkway  System  Thematic  Resources) 
Buffalo,  South  Park  (Olmsted  Park  and 

Parkway  System  Thematic  Resources) 
Buffalo,  Symphony  Circle  (Olmsted Park  and 

Parkway  System  Thematic  Resources) 
Lackawanna,  McKinley  Parkway  (Olmsted 

Park  (wd  Parkway  System  Thematic 

Resources) 

Gillespie  County 

Fredericksburg  vicinity.  Enchanted  Rack 
Archeological  District,  TX965 

Box  Elder  County 

Grouse  Creek.  Tanner.  A.  N..  House 

Cache  County 

Hyde  Paric,  i^e.  fohn  E..  House.  123  W.     - 

Center  St 
Hyrum,  Haason.  Soren.  House.  166  W.  Main 

St. 
Logan.  Smitii  William  McNeil,  House.  116  S. 

100  East  St. 
Mendon,  Gardner,  James.  House.  173  N. 

Maine  St. 
Providence,  Providence  LDS  Chapel  and 

Meetinghouse,  20  S.  Main  St. 
Wellsville,  Riggs,  Ziat.  House,  95  S.  100  East 

St  " 


Davis  County 

Kaysville,  Barnes,  fohn  George  Moroni. 
House,  42  W.  Center  St. 

Tooele  County 

Grantsville.  Grantsville  First  Ward 
Meetinghouse.  297  Clark  St. 

Utah  Countjr 

Provo,  Boothljohn  E.,  House.  59  W.  500  North 

St.  I' 

Provo,  Dalies.  Charles  E.  House.  388  W.  300 

North  St.  j  I 

Door  Count}' 

Bdileys  Harbor,  Globe  Hotel.  8090  Main  St. 

Sheboygan  County 

Elkhart  Lake,  Villa  Loan.  402  Lake  Side  Park 
Dr. 

|KR  Doc.  M-we Med  1-11-81  845  JUi) 
BILUNO  CODE  4310-7(MI 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Permanent  Authority 
Decisions,  Decision-Notice 

The  foiiowing  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  wilHng,  and  able  to 
provide  the  transportation  service  or  to 
comply  wiA  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  pmblication  to  conform  to  the 
Commission's  poUcy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  grilling,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energj- 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verfied 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if 
application  later  become  unopposed], 
appropriate  documents  will  be  issued  to 
application  with  regulated  operations 
(except  those  with  duly  noted  problems) 
and  will  remain  in  full  effect  only  as 
long  as  the  applicant  maintains 
appropriate  compliance.  The  unopposed 
applications  involving  new  entrants  will 


be  subject  to  the  issuance  of  an  effective 
notice  setting  forth  the  compliance 
requirements  which  must  be  satisfied 
before  the  authority  will  be  issued.  Once 
this  compliance  is  met.  the  authority  will 
be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  8t<4temenl 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — fi!A  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPl-333 

Decided  Deceail>er  29. 1981. 
By  the  Commission,  Review  Board  Number 
1.  Members  Parker.  Chandler  and  Fortier. 

MC 154700  ISub-1),  filed  December  la 
1981.  Applicant  ALVIN  L.  COURTNEY, 
d.b.a.  COURTNEY  TRUOONG.  P.O.  Box 
2853,  Renton,  WA  980S&  Representative: 
Alvin  L.  Courtney  (same  address  as 
applicant),  (206)  226-5114.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agriculturol 
limestone  and  fertilizers,  and  otter  soil 
conditions,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  159841.  filed  December  23, 1981. 
Apphcant:  HAROLD  STEWART,  d.b.a. 
HAROLD  STEWART  TRUCKING,  31566 
S.  Meridian  Rd..  Hubbard,  OR  97032. 
Representative:  Jim  Pitzer.  15  S.  Grady 
Way,  Suite  321,  Renton.  WA  93055,  (206) 
235-1111.  Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  owner  of 
the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

Volume  Nq.  OFY-2-001 

Decided:  January  4, 1982. 

By  the  Comaiission.  Review  Board  .Number 
1,  Members  Parker,  Chandler,  and  Fortier. 
Member  ForUer  not  participating. 

MC  151332  (Sub-2),  filed  December  2, 
1981.  Applicant  GARRY  E. 
THREADGILL,  d.b.a.  GARRY  E. 
THREADGILL  TRUCKING  CO.  16216 
S.E.  135th.  Renton,  WA  98055. 
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Representative:  Jim  Pitzer,  15  S.  Grady 
Way,  Suite  321,  Renton,  WA  98055,  206- 
235-1111.  Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners,  by  owners 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

MC  159553,  filed  December  1, 1981. 
Applicant:  HAROLD  W.  ANDERSON, 
1122  Fourth  St.,  Dawson.  MN  56232. 
Representative:  Harold  W.  Anderson 
(same  address  as  applicant),  612-769- 
2491.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  159562.  filed  December  4. 1981. 
Applicant:  ORIN  RUTHERFORD.  2173 
S.E.  54th  Ave..  Hillsboro.  OR  97123. 
Representative:  Orin  Rutherford  (same 
address  as  applicant).  503-649-0706. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  159572.  filed  December  4. 1981. 
Applicant:  S  &  W  MANAGEMENT.  Inc.. 
977  West  Cermak  Rd..  Chicago,  IL  60608. 
Representative:  Anthony  E.  Young.  29 
South  LaSalle  St.,  Suite  350,  Chicago,  IL 
60603,  312-782-8880.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

Volume  No.  OPY-2-004 

Decided:  January  5. 19B2. 
By  the  Commission.  Review  Board  Number 
1.  Members  Parker,  Chandler,  and  Fortier. 

MC  148443  (Sub-12).  filed  December 
21, 1981.  Applicant:  SOUTH  SHORE 
EQUIPMENT  CORP.,  1284  Miller  Rd.. 
Avon.  OH  44011.  Representative:  Alan 
N.  Johnson  (same  address  as  applicant). 
216-934-6538.  (1)  Transporting,  for  or  on 
behalf  of  the  United  States  Government. 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S.. 
(2)  Transporting  shipment  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  and  (3)  Transporting  used 
household  goods  for  the  account  of  the 
United  States  Government  incident  to 
the  performance  of  a  pack-and-crate 


service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 

MC  157802  (Sub-2).  filed  December  23. 
1981.  Applicant:  CONTRACT 
TRANSPORT.  INC..  P.O.  Box  4120. 
Dalton.  GA  30721.  Representative:  Frank 
D.  Hall.  Suite  202. 1750  Old  Springhouse 
Lane,  Atlanta,  GA  30338  (404)  451-0401. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  Ralston.  Dresden. 
Martin,  Gibbs,  Rose  Hill,  Beech  Bluff. 
Luray.  Lexington.  Riverside.  Jordania, 
Scottsboro.  Steel  City,  Ashland  City, 
Chapsmansboro.  Fox  Bluff.  Doddsville. 
Hickory  Point.  New  Providence. 
Kenwood  and  Edgoten.  TN: 
■  Thompsonville  and  Masonville.  KY; 
Alcorn.  Barland.  Bonus.  Burnella.  Busy 
Comer,  Clark.  Coles.  Cosbry.  Church 
Hill,  Doloroso,  Dorrington,  Elmo.  Eunice, 
Fayette.  Flat  Rock.  Franklin.  Garden 
City,  Gordon.  Hamburg.  Harriston. 
Homochitto.  Ireland.  Kingston. 
Knoxville.  Lorman.  McBride.  McNair. 
Melton.  Oldenburg.  O'Neil,  Pattison. 
Peyton.  Possum  Comer.  Red  Lick. 
Rodney.  Rosette.  Russum.  Stonington. 
Tillman.  Union  Church.  Violet.  Westside 
and  White  Apple.  MS.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S.. 
(except  AK  and  HI).  Applicant  indicates 
intention  to  tack  and  join  with  existing 
authority. 

Note. — ^Tbe  purpose  of  this  application  is  to 
substitute  motor  carrier  for  abandoned  rail 
carrier  service 

MC  159693.  filed  December  14. 1981. 
Applicant:  ROHDE  &  LIESENFELD. 
INC.,  One  World  Trade  Center,  New 
York.  NY  10048.  Representative:  Klaus 
Stankowitz  (same  as  applicant).  (212) 
432-1200.  As  a  broker  oi  general 
commodities  (except  household  goods) 
beteen  points  in  the  U.S. 

MC  159803.  filed  December  21. 1981. 
Applicant:  K  &  L  ASSOCIATES.  417 
Washington  Ave..  North  Haven.  CT 
06473.  Representative;  Jack  L  Schiller. 
123-60  83rd  Ave..  Kew  Gardens.  NY 
11415,  212-263-2078.  Transporting /oot/ 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle,  in  such  vehicle,  between  points 
in  the  U.S. 

Volume  No.  OPY-3-001 

Decided:  January  5, 1982. 
By  the  Commission,  Review  Board  Number 
2,  Members  Carleton,  Werner,  and  Williams. 

MC  146985  (Sub-17),  filed  December 
22, 1981.  Applicant:  MIDWEST 
EASTERN  TRANSPORT.  INC.,  731 


South  Main  St..  P.O.  Box  1614,  Elkhart. 
IN  46515.  Representative:  Phillip  A. 
Renz.  Suite  200.  Metro  Bldg.,  Fort 
Wayne.  IN  46802,  (219)  423-3595. 
Transporting,  for  or  on  behalf  of  the  U.S. 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  159045,  filed  December  21, 1981. 
Applicant:  FRANCIS  D.  ANDERSON, 
d.b.a.  F.  D.  ANDERSON  TRUCKING 
COMPANY,  R.R.  1,  Box  107,  Chancellor. 
SD  57015.  Representative:  A.  J.  Swanson, 
P.O.  Box  1103.  226  N.  Phillips  Ave.. 
Sioux  Falls.  SD  57101-1103.  (606)  335- 
1777.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  159814.  filed  December  22, 1981. 
Applicant:  LARSON'S  BIG  SKY 
HONEY,  2800  Washington  St.,  P.O.  Box 
1295,  Fort  Benton,  MT  59442. 
Representative:  Charles  K.  Larson, 
(same  address  as  applicant).  (406)  622- 
5219.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  159824,  filed  December  22. 1981. 
Applicant:  OAK  MOUNTAIN 
INDUSTRIES.  INC..  211  Eastgate. 
Fremont.  NE  68025.  Representative: 
Probart  N.  Medlicott.  (same  address  as 
applicant).  (402)  727-7451.  Transporting 

(1)  for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  and 

(2)  food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Volume  No.  OPY-*-2 

Decided:  January  5, 1962. 
By  the  Commis.sion.  Review  Board  Number 
2.  Members  Carleton,  Werner  and  Williams. 

MC  159817.  filed  December  22. 1981. 
Applicant:  NORTH  AMERICAN 
TRANSPORT  &  TRANSFER  CO..  P.O. 
Box  396.  Staten  Island,  NY  10308. 
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Representative:  Albert  J.  Sala,  121 
Cortelyou  Ave..  Staten  Island.  NY  10312, 
(212)  967-3093.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC 159807.  filed  December  21. 1981. 
Applicant:  L.  BRENT  CHECKETTS, 
d.b.a.  CEDAR  VALLEY  TRANSPORT, 
P.O.  Box  315.  Hyde  Park.  UT  84318. 
Representative:  Irene  Warr.  311  S.  State 
St..  Suite  280.  Salt  Lake  City.  UT  84111. 
Transporting  food  and  other  edible 
products  and  by  products  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.& 

Volume  No.  OPY-5-02 

Decided:  January  4, 1982. 
By  the  Commission,  Review  Board  Numl)er 
3.  Members  Krock,  Joyce  and  Dowell. 

MC  159159  (Sub-1).  filed  December  22, 
1981.  Applicant:  LAURENCE  G. 
WATERS,  d.b.a.  WATERTOWN  IMP. 
EXP.  TRANSP.  CO.,  308  So.  Meadow  St.. 
Watertown,  NY  13601.  Representative: 
Conboy,  McKay.  Bachman  and  Kendall. 
407  Sherman  St..  Watertown,  NY  13601, 
(315)  788-6100.  To  operate  as  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  159759,  filed  December  17, 1981. 
Applicant  ROYALTY  DISTRIBUTION 
SERVICES,  INC.,  Jeanne  Dr.,  Newburgh, 
NY  12550.  Representative:  George  A. 
Olsen,  P.O.  Box  357,  Gladstone,  NJ 
07934,  201-135-5230.  Transporting 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 
Agatha  L.  Mergenovich, 
Secretary 

|FR  Doc  82-720  Filed  1-11-82;  8:4fi  ain| 
BILUNO  CODE  703S-O1-M 


Motor  Carriers;  Permanent  Authority 
Decisions,  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 


and  payment  to  applicant's  \ 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  dociunents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note.^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 
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Decided:  January  4, 1982. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
Member  Fortier  not  participating. 

MC  52793  (Sub-89).  filed  December  8, 
1981.  Applicant:  BEKINS  VAN  LINES 
CO.,  333  S.  Center  St.,  Hillside,  IL  60162. 
Representative:  David  A.  Gallagher 
(same  as  applicant),  (312)  547-2184. 
Transporting  used  automobiles,  between 
points  in  the  U.S.,  (except  AK  and  HI) 
under  continuing  contract(s)  with 
Northern  Telecom,  Inc.,  of  Richardson, 
TX. 

MC  115603  (Sub-24),  filed  December  9, 
1981.  Applicant:  TURNER  BROS. 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
94626,  Oklahoma  City,  OK  73109. 
Representative:  J.  Michael  Alexander, 
First  Continental  Bank  Building,  Suite 
301,  5801  Marvin  D.  Love  Freeway, 
Dallas,  TX  75237-2385,  (214)  339-4108. 
Transporting  [1]  Machinery,  equipment, 
materials,  and  supplies  used  in.  or  in 
connection  %vith,  the  discovery, 
development,  production,  and 
distribution  of  natural  gas  and 
petroleum  and  their  products  and  by- 
products; (2)  machinery,  equipment, 
materials,  and  supplies  used  in,  or  in 
connection  with  the  construction, 
operation,  repair,  servicing, 
maintenance,  and  dismantling  of 
pipelines,  including  the  stringing  and 
picking  up  thereof,  except  in  connection 
with  main  or  tnmk  pipelines;  and  (3) 
earth  drilling  machinery  and  equipment, 
and  machinery,  equipment,  materials 
and  supplies  and  pipe  incidental  to, 
used  in,  or  in  connection  with  (a)  the 
transportation,  installation,  removal, 
operation,  repair,  servicing, 
maintenance,  and  dismantling  of  drilling 
machinery  and  equipment,  (b)  the 
completion  of  holes  or  wells  drilled,  (3) 
the  production,  storage,  and 
transmission  of  commodities  resulting 
from  drilling  operations  at  well  or  hole 
sites  and  (d)  the  injection  or  removal  of 
commodities  into  or  from  holes  or  wells, 
between  points  in  the  U.S. 

MC  117972  (Sub-10),  filed  December  4. 
1981.  Applicant:  GROWERS  COLD 
STORAGE  CO.,  INC.,  Route  279, 
Waterport,  NY  14571.  Representative: 
William  J.  Hirsch,  1125  Convention 
Tower,  43  Court  St.,  Buffalo,  NY  14202, 
716-853-0200.  Transporting  food  and 
related  products,  between  points  in  NY, 
on  the  one  hand,  and,  on  the  other, 
points  in  OH,  PA  and  VA. 

MC  123133  (Sub-12),  filed  December 
21, 1981.  Applicant:  DENNY 
TRANSPORT,  INC.,  3405  Industrial 
Parkway,  Jeffersonville,  IN  47130. 
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Representative:  John  M.  Nader,  1600 
Citizens  Plaza,  Louisville.  KY  40202. 
502-589-5400.  Transporting  such 
cowmodities  as  are  dealt  in  by 
manufacturers,  distributors,  and 
retailers  of  agricultural  machinery, 
materials  and  supplies,  between  points 
in  Montgomery,  AL,  Oldham  County,  KY 
and  Shelby  County,  TN,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  124032  (Sub-17),  filed  December  7. 
1981.  Applicant:  REEDS  FUEL 
COMPANY.  4080  Commercial  Ave., 
Springfield,  OR  97477.  Representative: 
Lawrence  V.  Smart  Jr..  419  N  W  23rd 
Ave.,  Portland,  OR  97210.  503-226-3755. 
Transporting  (1)  lumber  and  wood 
products,  and  (2)  pulp,  paper  and  related 
products,  between  points  in  OR.  WA, 
CA.  NV,  ID,  UT  and  AZ. 

MC  129712  (Sub-65).  filed  December  7, 
1981.  Applicant:  GEORGE  BENNETT 
MOTOR  EXPRESS,  INC.,  P.O.  Bo)^569, 
McDonough,  GA  30253.  Representative: 
Guy  H.  Postell,  Suite  n3,  3364  Peachtree 
Rd.,  N.W.,  Atlanta,  GA  30328. 
Transporting  iron  and  steel  articles, 
between  points  in  Franklin  County,  MO, 
on  the  one  hand,  and,  on  -the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  129712  (Sub-87),  filed  December 
21. 1981.  Applicant:  GEORGE  BENNETT 
MOTOR  EXPRESS,  INC.,  P.O.  Box  569. 
McDonough.  GA  30253.  Representative: 
Guy  H.  Postell.  Suite  713.  3384  Peachtree 
Rd..  N.E..  Atlanta.  GA  30326.  404-237- 
6472.  Transporting  general  commodities 
(except  household  goods  and 
commodities  in  bulk)  between  points  in 
the  U.S..  except  AK  &  HI.  under 
continuing  contract(s)  with  Pittsburgh 
Corning  Corp..  of  Sedalia.  MO. 

MC  138732  (Sub-35).  filed  December 
21, 1981.  Applicant:  OSTERKAMP 
TRUCKING.  INC..  P.O.  Box  5546, 
Orange.  CA  92667.  Representative: 
Steven  K.  Kuhlmann.  2800  Petro-Lewis 
Tower,  717-17th  St..  Denver,  CO  80202. 
Transporting  metal  products,  between 
points  in  Box  Elder  County,  UT,  on  the 
one  hand,  and,  on  the  other,  points  in 
AZ.  CA,  CO.  ID,  MT.  NV.  NM.  OR.  WA. 
and  WY. 

MC  147933  (Sub-3).  filed  December  3. 
1981.  Applicant:  JOHN  H.  BRYANT 
d.b.a.  J.  B.  TRANSPORTATION.  211  Lea 
Court.  San  Pablo,  CA  94806. 
Representative:  Richard  E.  Macey,  2111 
W.  March  Ln,  Suite  A-3,  Stockton.  CA 
95207,  209-951-6227.  Transporting 
paraffin  v/ax,  between  points  in  the 
U.S.,  under  continuing  contract(s]  with 
Accurate  Packaging,  Inc..  of  Tacoma. 
WA  and  Commencement  Bay 
Corrugated,  Inc.,  of  Tacoma,  WA. 


MC  148472  (Sub-5).  filed  December  11. 
1981.  Applicant:  CLOVER  CLUB  FOODS 
COMPANY.  P.03.  228.  Kaysville,  UT 
84037.  Representative:  Bruce  W.  Shand 
Suite  280.  311  S.  State  St..  Salt  Lake  City. 
UT  84111  (801J  531-1300.  Transporting 
tallow  and  animal  fats,  between  points 
in  the  U.S..  under  a  continuing 
contract(8)  with  Baker  Commodities. 
Inc..  of  Vernon,  CA. 

MC  150772(Sub-2).  filed  December 7. 
1981.  Apphcant:  NCV  TRANSPORT, 
INC.,  807  Ramblingwood  Court, 
Nashville,  TN  37219.  Representative; 
Roland  M.  Lowell  5th  Floor,  501  Union 
St..  Nashville.  TN  37219. 615-255-054a 
Transporting  food  and  related  products, 
between  points  in  NC.  NY.  OH.  PA.  TN, 
and  TX.  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S. 

MC  151362  (Sub-5).  filed  December  la 
1981.  Applicant:  LAND  TRUCKING 
COMPANY.  1560  Jessie  St.,  Jacksonville. 
FL  32206.  Representative:  Martin  Sack, 
Jr.,  203  Marine  National  Bank  Bldg.,  311 
W.  Duval  St..  Jacksonville,  FL  32202 
(904)  353-9707.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S. 
in  and  east  of  MN.  L\.  NE.  KS.  OK.  and 
TX. 

MC  153402  (Sub-2).  filed  December  21, 
1981.  Applicant:  SAGINAW  VALLEY 
MARINE  TERMINAL  AND 
WAREHOUSE.  INC.,  700  Harrison  St.. 
Bay  City.  MI  48706.  Representative:  Paul 
Buda,  700  Harrison  St..  Bay  City,  MI 
48706.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  IL,  IN,  MI,  MN,  MO, 
OH,  PA,  and  WI,  on  the  one  hand,  and. 
on  the  other  points  in  the  U.S.  v 

MC  153483  (Sub-3),  filed  December  9, 
1981.  Applicant:  ANTWEILER 
TRUCKING  COMPANY,  INC..  Star 
Route.  Montgomery  City,  MO  63361. 
Representative:  James  C.  Swearengen, 
P.O.  Box  456.  Jefferson  City,  MO  65102. 
314-635-7186.  Transporting  bananas. 
between  Galveston,  TX,  on  the  one 
hand,  and,  on  the  other  points  in  TX, 
OK,  KS,  NE.  SD,  ND,  CO,  MN.  lA.  MO. 
AR.  TN,  KY.  IL.  IN.  WI.  OH.  LA.  MI.  and 
MS. 

MC  154343  (Sub-2),  filed  December  10. 
1981.  Applicant:  HERITAGE  TRAILS, 
INC..  16020  Forest  Ave.,  Oak  Forest,  IL 
60452.  Representative:  James  R.  Madler, 
120  W.  Madisoh  St..  Chicago.  IL  60602 
(312)  728-6525.  Transporting  passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  special  and  charter 
operations,  between  points  in  Lake. 
Cook.  DuPage.  Will.  McHenry.  Kane. 
Kendall.  Kankakee.  Grundy.  Livingston. 
Iroquois,  DeKalb.  LaSalle  and  Fort 


Counties.  IL,  and  Lake.  Porter  and 
LaPorte  Counties.  IN,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  158002  (Sub-4),  filed  December  4. 
1981.  Applicant  SAHARA  EXPRESS,  a 
division  of  SAHARA  PACKING 
COMPANY.  741 V4  Parkridge.  P.O.  Box 
1932.  Corona.  CA  91720.  Representative: 
Frederick  J.  Coffman.  1834  N.  Kelly  Ave., 
P.O.  Box  1455,  Upland.  CA  91786.  714- 
981-9981.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  the  facilities  of  7/ 
24  Freight  Sales.  Inc.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S..  and 
between  the  facilities  of  United  Freight, 
Inc..  on  the  one  hand.  and.-on  the  other, 
points  in  the  U^. 

MC  158613.  filed  December  8. 1981. 
Applicant:  TRICOR  BUSINESS  GROUP, 
INC..  1242  Tatamy  Road.  Easton.  PA 
18042.  Representative:  Roger  D. 
Hershman.  22  Olde  Mill  Run.  Medford, 
NJ  08055.  (609)  953-0423.  Transporting 
(1)  machinery  and  transportation 
equipment  between  points  in  the  U.S.. 
and  (2)  general  commodities  (except 
classes  A  and  B  explosives,  household 
goods,  as  defined  by  the  Commission, 
and  commodities  in  bulk),  between  the 
facilities  of  International  Paper 
Company,  at  points  in  the  U.S..  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S. 

MC  159563,  filed  December  4. 1981. 
Applicant:  C.  BERTRAM  McBRIDE  & 
MARJORIE  N.  McBRIDE.  d.b.a. 
McBRIDE  GROUP  TOURS,  P.O.  Box  92, 
South  Hero,  VT  05486.  Representative: 
C.  Bertram  McBride  (same  address  as 
applicant)  802-372-4719.  As  a  broker,  at 
South  Hero,  VT,  to  arrange  for  the 
transportation  by  motor  vehicle  of 
passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  between  points 
in  VT,  NH  and  Albany,  Clinton.  Essex, 
Saratoga  and  Warren  Counties,  NY,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  159603,  filed  December  8, 1981. 
Applicant:  GREAT  WESTERN 
TRANSPORT.  INC..  P.O.  Box  915. 
Morton.  TX  79346.  Representative: 
Richard  Hubbert  P.O.  Box  10236, 
Lubbock,  TX  73408.  (806)  763-9555. 
Transporting  food  and  related  products, 
between  points  in  Cochran  County.  TX. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  159802,  filed  December  21, 1981. 
Applicant:  R.  L  KRAUSE  TRUCKING, 
INC.,  1520  Dewey  St.  Manitowoc  WI 
54220.  Representative:  Nancy  J.  Johnson. 
103  East  Washington  St,  Box  218, 
Crandon.  WI  54520,  715-478-3341. 
Transporting  general  commodities 
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(except  classes  A  and  B  explosives), 
between  points  in  Manitowoc  County, 
WI,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  159822.  filed  December  21, 1981. 
Applicant:  MERRILL  F.  LEWIS.  Box  934, 
Beulah,  ND  58523.  Representative: 
Charles  E.  Johnson,  Box  2056.  Bismarck, 
ND  58502,  701-223-5300.  Transporting 
soda  ash,  between  points  in  Sweet 
Water  County,  WY,  on  the  one  hand, 
and,  on  the  other,  points  in  Mercer 
County,  ND. 

Volume  No.  OPY-2-003 

Decided:  )anuary  5, 1982. 

By  the  Commission,  Review  Board  Number 
1,  Members  Parker.  Chandler,  and  Fortier. 

FF  392  (Sub-4),  filed  December  18, 
1981.  Applicant:  AIRBORNE 
FORWARDING  CORPORATION.  190 
Queen  Anne  Ave,  North,  Seattle,  WA 
98111.  Representative:  Stephen  A. 
Alterman,  1730  Rhode  Island  Ave.  NW.. 
Washington,  DC  20036,  202-^293-1030.  As 
a  freight  forwarder  in  connection  with 
the  transportation  of  general 
commodities'  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S. 

FF  582,  filed  December  21, 1981. 
Applicant:  THE  FLYING  TIGER  LINE. 
INC..  7401  World  Way  West,  P.O.  Box 
92935,  Los  Angles,  CA  90009. 
Representative:  Peter  E.  Hubbard  (same 
as  applicant),  (213)  417-0900.  As  a 
freight  forwarder,  in  connection  with  the 
transportation  of  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S. 

MC  903  (Sub-40),  filed  December  11, 
1981.  Applicant:  FALWELL  FAST 
FREIGHT,  INC.,  P.O.  Box  11409, 
Lynchburg,  VA  24506.  Representative: 
Wilmer  B.  Hill,  805  McLachlen  Bank 
Bidg..  666  Eleventh  Street,  NW., 
Washington,  DC  20001,  (202)  628-9243. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  AL, 
CT,  DE,  FL  GA.  IL,  IN,  KY,  LA.  ME.  MD. 
MA.  MI,  MN.  MS,  MO,  NH,  NJ.  NY,  NC. 
OH,  PA.  RI.  SC,  TN,  TX,  VT.  VA,  WV. 
WL  and  DC. 

MC  25823  (Sub-14),  filed  November  30. 
1981.  Applicant:  WERCH  TRUCKING 
COMPANY,  INC.,  Rte.  #2,  Box  113, 
Berlin,  WI  53923.  Representative: 
Michael  J.  Wyngaard.  150  East  Gilman 
St.,  Madison,  WI  53703,  608-256-7444. 
Transporting  hides  and  skins,  between 
points  in  the  U.S.,  under  continuing 
contract(s]  with  Fred  Gruen  Co.,  Inc..  of 
Milwaukee,  WI. 

MC  52793  (Sub-90),  filed  December  21, 
1981.  Applicant:  BEKINS  VAN  LINES 


CO.,  333  S.  Center,  Hillside,  IL  60162. 
Representative:  David  A.  Gallagher 
(same  address  as  appUcant),  312-547- 
2184.  Transporting  household  goods. 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Tandy  Corporation/Radio  Shack, 
of  Ft.  Worth.  TX. 

MC  109593  (Sub-20),  filed  December 
14, 1981.  AppHcant:  H.  R.  HILL,  P.O.  Box 
875,  2007  West  Shawnee,  Muskogee,  OK 
74401.  Representative:  Max  G.  Morgan, 
P.O.  Box  2650.  Edmond.  OK  73083.  (405) 
348-7700.  Transporting  waste  and  scrap 
paper  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Georgia- 
Pacific  Corporation,  of  Portland,  OR. 

MC  123872  (Sub-131),  filed  December 
14, 1981.  AppUcant:  W  &  L  MOTOR 
LINES,  INC.,  P.O.  Box  3467,  Hickory,  NC 
28603.  Representative:  Timothy  C. 
Miller,  Suite  301, 1307  Dolley  Madison 
Blvd.,  McLean.  VA  22101,  (703)  89S-4924. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  NC,  SC,  TN  and 
VA.  on  the  one  hand,  and.  on  the  other, 
points  in  IL,  IN.  L\,  KS.  MN.  MO,  NE, 
ND,  SD  and  WI. 

MC  129712  (Sub-66),  filed  December 
11, 1981.  Applicant:  GEORGE  BENNETT 
MOTOR  EXPRESS,  INC..  P.O.  Box  569. 
McDonough,  GA  30253.  Representative: 
Guy  H.  Postell,  Suite  713,  3384  Peachtree 
Rd..  N.E..  Atlanta.  GA  30326,  (404)  237- 
6472.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract{s)  with  Overhead  Crane  & 
Service  Corp.,  of  Romulus,  MI. 

MC  136123  (Sub-33).  filed  December 
21. 1981.  AppHcant:  MD  TRANSPORT 
SYSTEMS,  INC.,  P.O.  Box  1058. 
Palmetto,  FL  33561.  Representative: 
David  M.  Kuehl  (same  address  as 
applicant).  813-722-0506.  Transporting 
paper  and  paper  products,  and  plastics 
and  plastic  products,  between  those 
points  in  the  U.S.  in  and  east  of  ND.  SD. 
NE,  CO,  OK  and  TX. 

MC  139852  (Sub-5),  filed  December  14, 
1981.  Applicant:  E.  C.  BLACK,  d.b.a. 
BLACK  TRUCKING  COMPANY.  Route 
1,  York,  SC  29745.  Representative: 
Joseph  M.  Epting,  1338  Main  St.,  Suite 
900,  P.O.  Box  11414,  Columbia,  SC  29211, 
(803)  799-0427.  Transporting  metal 
■products  between  points  in  GA,  NC,  and 
SC. 

•    MC  144530  (Sub-44),  filed  December 
21, 1981.  Applicant:  ADAMS 
REFRIGERATED  EXPRESS.  INC.,  P.O. 
Box  F,  Forest  Park,  GA  30050. 
Representative:  Charles  L.  Redel,  212 


Exchange  Bldg..  La  Crosse.  WI  54601. 
608-784-5860.  Transporting  lumber  and 
wood  products,  between  points  in  the 
U.S.,  imder  continuing  contract(s)  with 
Tampa  International  Forest  Products, 
Inc.,  of  Tampa,  FL;  and  (2)  general  goods 
commodities  (except  classes  A  and  B 
explosives  and  household  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  (A)  United  Freight.  Inc., 
of  Morrow,  GA,  and  (B)  Distribution 
Services  of  America.  Inc..  of  Boston. 
MA. 

MC  146123  (Sub-1),  filed  December  15. 
1981.  Applicant:  KROFUTE  MOTOR 
EXPRESS,  INC..  1932  South  Wentworth 
Avenue,  Chicago.  IL  60616. 
Representative:  Richard  A.  Kerwin.  180 
North  La  Sal^e  St..  Chicago,  IL  60601. 
(312)  332-5106.  Transporting  ge;7era/ 
commodities  (except  classes  A  and  B 
explosives),  between  Chicago,  IL.  and 
points  in  IN. 

MC  146553  (Sub-27),  filed  December 
21, 1981.  Applicant:  ADRL\N 
CARRIERS.  INC..  1822  Rockingham  Rd., 
Davenport  lA  52808.  Representative: 
James  M.  Hodge,  1000  United  Central 
Bank  Bldg.,  Des  Moines,  L\  50809. 
Transporting  containers,  between  points 
in  AZ,  CA,  CO,  L\,  IL.  KS,  LA.  MN,  OK 
and  TX,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  148443  (Sub-11),  filed  December 
21, 1981.  Applicant:  SOUTH  SHORE 
EQUIPMENT  CORP.,  1284  Miller  Rd., 
Avon,  OH  44011.  Representative:  Alan 
N.  Johnson^same  address  as  applicant), 
216-534-6538.  Transporting  (1)  cryogenic 
and  compressed  gas  equipment,  and  (2) 
machinery,  supplies,  and  materials  used 
in  the  manufacture,  installation,  and 
distribution  of  the  commodities  in  (1) 
above,  between  points  in  the  U.S. 

MC  149233  (Sub-5),  filed  December  22. 
1981.  Applicant:  EDGAR  SERVICE 
COMPANY,  INC.,  3445  Paterson  Plank 
Rd.,  North  Bergen,  NJ  07047. 
Representative:  Russell  S.  Callahan,  P.O. 
Box  1806,  Brockton,  MA  02403,  617-238- 
9363.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  CT.  DE  FL  EL, 
IN,  MA,  MD,  ME,  MI,  MO.  NH.  NJ.  NY, 
NC.  OH.  PA.  RI.  SC.  VA,  VT,  WV,  WI 
and  DC. 

Note. — ^Applicant  intends  to  tack  this 
authority  with  its  existing  authority. 

MC  150812  (Sub-6),  filed  December  7, 
1981.  AppUcant:  FROST 
TRANSPORTATION,  INC.,  P.O.  Box 
3400,  Shreveport,  LA  71103. 
Representative:  Joseph  A.  Keating,  Jr., 
121  S.  Main  St.,  Taylor.  PA  18517,  (717) 
344-6030.  Transporting  such 
commodities  as  are  dealt  with  or  used 
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by  a  manufacturer  of  electrical  products 
(except  cominodities  in  bulk),  between 
points  in  the  US.,  under  a  continuing 
contractfs)  with  General  Electric 
Company,  of  Hickory,  NC. 

MC  154103  (Sub-3).  filed  December  14, 
1981.  Applicant:  \ttD-SOUTH 
FREIGHT,  INC,  P.O.  Box  446. 
HendersonviUe.  TN  37075. 
Representative:  John  M.  Nader,  1600 
Citizens  Plaza,  Louisville,  KY  40202, 
(502)  589-5400.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Action 
Consolidated  Express,  Inc.,  of 
HendersonviUe,  TN. 

MC  154143  (Sub-2),  filed  December  15, 
1981.  Applicant:  KAPLAN 
TRANSPORTATION  COMPANY,  INC.. 
P.O.  Box  427,  Hwy  17  S.  Bartow.  FL 
33830.  Representative:  Michael  F. 
Morrone.  1150 17th  St..  NW,  Suite  1000, 
Washington,  DC  20036.  (202)  457-1124. 
Transporting  dairy  products  between 
points  in  the  VS.,  under  continuing 
contract(s)  with  Friendship  Dairies,  Inc., 
of  Friendship.  NY. 

MC  155223  (Sub-5),  filed  December  14, 
1981.  Applicant:  HlOiWAY  EXPRESS. 
INC  5742  W.  Maryland.  Glendale,  AZ 
85301.  Representative:  Robert  Fuller. 
13215  E.  Penn  St.  Suite  3ia  WhitUer,  CA 
90602.  (213)  945-3002.  Transporting 
metaJ  products  between  poinds  in  the 
US.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Earle  M. 
forgensen  Co.,  of  Phoenix,  AZ. 

MC  155812  (Sub-1).  filed  December  22, 
1981.  Applicant:  SEA-PAC  FREIGHT 

LINES,  INC.,  P.O.  Box  3762,  Seattle.  WA 
98124.  Representative:  Russell  A.  Evans. 
410  Maynard  Bldg.,  119  First  Ave.  S.. 
Seatde,  WA  9B104,  206-622-1471. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
(a)  Certified  Grocers  of  Los  Angeles. 
CA.  (b)  Rogers  Walla  WaUa.  of  Walla 
Walla,  WA,  (c)  Consolidated  Dairy 
ProducU,  of  Seattle.  WA.  (d)  Treetop. 
Inc.,  of  Selah,  WA,  and  (e)  United 
Grocers,  of  Milwaukie,  OR. 

MC  158783,  filed  December  22. 1981. 
Applicant;  ORVAL  DAVIS  TIRE 
COMPANY,  314  South  Market,  Bolivar, 
MO  65613.  Representative:  Warren  B. 
Davis  (same  address  as  applicant).  417- 
326-6211.  Transporting  artifical  flowers 
and  floral  products,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Teeter's  Floral  Products  Company, 
a  division  of  U.S..  Inc.,  of  Bolivar,  MO. 


MC  158942,  filed  December  21, 1981. 
Applicant  D  &  L  TRUCKING  CO..  INC 
P.O.  Box  1702.  Alvin.  TX  77511. 
Representative:  Doyle  G.  Owens.  3965 
Phelan.  Suite  209.  Beaumont,  TX  77707. 
713-835-6313.  Transporting  portable 
cranes,  houses  or  buildings,  portable  or 
fabricated,  metal  knocked  down  fiat,  or 
in  sections,  between  points  in  Harris 
County.  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  LA. 

MC  159003,  filed  December  21, 1981. 
Applicant  JIM  FOTOPOULOi  d.b.a. 
JIM  AUTO  ft  TRUCK  SERVICE.  12658 
South  Winchester,  Calumet  Park,  IL 
60643.  Representative:  Irwin  D.  Rozner, 
134  N.  La  Salle  St.  Chicago,  IL  60602. 
312-782-6937.  Transporting  wrecked  or 
disabled  vehicles  and  replacement 
vehicles,  between  points  in  IL,  IN,  MI, 
MN,  WI.  OH.  L\.  TN.  KY,  MO.  NE.  MS. 
and  AR. 

MC  159732,  filed  December  16. 1981. 
Applicant:  WITHERS  TRANSFER  ft 
STORAGE  OP  CORAL  GABLES,  INC., 
357  Almeria  Avenue,  Coral  Gables,  FL 
33134.  Representative:  Wayne  B. 
Wither^  Jr.  (same  as  applicant).  (305) 
444-7116.  Transporting  household  goods 
between  points  in  Dade  and  Broward 
Counties,  FT*  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  159623,  filed  December  21, 1981. 
Applicant  WESTEXPRSS.  INC..  421, 
West  Erie  St.,  Chicago,  IL  60610. 
Representative:  Abraham  A.  Diamond, 
29  South  La  Salle  St.,  Chicago,  IL  60603, 
312-236-0548.  Transporting  textile  mill 
products,  between  points  in  the  U.S.. 
under  continuing  contract(8)  with  (a) 
Decor  Fabrics,  of  Los  Angeles.  CA.  (b) 
Sierra  Textile  Co.,  of  San  Diego,  CA.  (c) 
Van  Waters  &  Rogers,  of  Cerritos,  CA. 

(d)  San  Diego  Fabrics,  of  San  Diego,  CA, 

(e)  Harleys  Fabrics,  of  Tulsa,  OK.  (OR* 
M  Enterprises  of  Cape  Girardeau.  ML  (g) 
Western  Textile  Company.  Inc..  of 
Chicago.  IL.  (h)  Urkov  M^.  Company,  of 
Chicago.  IL.  (i)  California  Sample 
Company,  of  Los  Angeles,  CA,  ())  Sidney 
Davis  Fabrics,  Inc.,  of  San  Francisco. 
CA.  and  (k)  Great  Lakes  Paper  Co..  of 
Chicago.  IL 
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Decided:  January  6, 1962. 

By  tlie  CommiMion.  Review  Board  Number 
2,  Memt>ers  Carleton.  Werner  and  Williams. 

MC  9444  (Sub-8),  filed  December  28, 
1981.  Applicant  BILOXI  TRANSFER  & 
STORAGE  CO.,  INC..  P.O.  Box  361. 
Biloxi,  MS  39533.  Representative:  Carroll 
B.  Jacksoa  1810  Vincennes  Rd.^ 
Richmond,  VA  23229,  (804)  282-3809. 
Transporting  household  goods  and 
furniture  and  fixtures,  between  points  in 
AL.  AR.  FL.  GA.  IL.  IN,  KS,  KY.  LA.  MD. 


MO,  MS.  NC.  OH.  OK.  SC  TN,  TX.  VA. 
WV  and  DC 

M  76065  (Sub-36),  filed  December  28. 
1981.  Applicant:  EHRUCH-NEWMARK 
TRUCKING  CO.,  INC..  505  W.  37th  St, 
New  York.  NY  lOOia  Representative: 
Michael  R.  Werner.  241  Cedar  Ln.. 
Teaneck,  NJ  07666.  (201)  836-1144. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  department  stores, 
between  pointe  in  MA.  Rl,  CT,  NH.  VT 
and  ME,  on  the  one  hand,  and,  on  the 
other,  points  in  NY,  NJ,  DE,  PA.  MD,  VA, 
WV,  FL,  GA,  AL.  SC,  NC  and  DC. 

MC  76355  (Sub-1),  filed  December  28, 
1981.  Applicant:  SHANNON 
BROTHERS,  INC..  134  Morgan  Ave., 
Brooklyn.  NY  11237.  Representative: 
Kenneth  M.  Piken,  Queens  Office  Tower, 
95-25  Queens  Blvd.,  Rego  Park,  NY 
11374-4565.  (212)  275-1000.  Transporting 
paper  and  paper  products,  between  New 
York,  NY  and  poinU  in  CT,  MA.  RI,  NY. 
NJ.  PA  and  DE. 

MC  106074  rSub-189).  filed  December 
24, 1981.  Applicant:  B  AND  P  MOTOR 
UNES,  INC..  Shiloh  Rd.  and  U.S.  Hwy 
221,  S.,  Forest  City.  NC  28043. 
Representative:  Clyde  W.  Carver,  P.O. 
Box  720434,  Atlanta.  GA  30328.  (404) 
256-432a  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
AL.  DE.  FL.  GA.  KY.  MS,  NJ,  NC  PA. 
SC,  TN  and  VA.  on  the  one  hand,  and, 
on  the  other,  points  in  AL,  DE.  FL,  GA, 
KY.  MD,  MS.  NJ.  NC  PA.  SC  TN.  VA 
and  DC. 

MC  111274  (Sub-79),  filed  December 
23, 1981.  Applicant:  SCHMIDGALL 
TRANSFER  INC..  P.O.  Box  351,  Morton, 
IL  61550.  Representative:  Frederick  C. 
Schmidgall  (same  address  as  applicant), 
(309)  266-9773.  Transporting  lumber  and 
lumber  mill  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Northwest  Wholesale  Lumber,  of 
LaCrosse.  WI.  and  C  &  M  Wholesale 
Lumber,  Inc  of  Onalaska,  WI. 

MC  111274  (Sub-80),  filed  December 
23, 1981.  Applicant:  SCHMIDGALL 
TRANSFER  INC..  P.O.  Box  351,  Morton, 
IL  8155a  Representative:  Frederick  C. 
Schmidgall  (same  address  as  applicant), 
(309)  266-9773.  Transporting  lumber  and 
lumber  mill  products,  between  points  in 
the  U.S.,  under  condnuing  contract(8) 
with  Weeks  Forest  Products,  of 
Minneapolis,  MN. 

MC  114274  (Sub-81),  filed  December 
21, 1981.  Applicant:  VITALIS  TRUCK 
LINES.  INC.,  137  N.E.  48th  St.  Place,  Des 
Moines,  lA .50306.  Representative: 
William  H.  Towle,  180  N.  LaSalle  St. 
Chicago,  IL  80601.  (312)  332-5106. 
Transporting  jcunes.  toys,  and 
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swimming  pools,  between  Amsterdam 
and  Glovereville,  NY,  Pittsburgh,  PA, 
Canton,  OH,  Los  Angeles,  CA,  Portland, 
OR,  Seattle,  WA,  Newark,  N},  and 
Milwaukee  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  114604  (Sub-129),  filed  December 
21, 1981.  Applicant:  CAUDELL 
TRANSPORT,  INC.,  P.O.  Drawer  I.  State 
Farmers  Market  #33,  Forest  Park,  GA 
30050.  Representative:  Paula  S.  Davis 
(same  address  as  applicant),  (404)  361- 
9170.  Transporting  (1)  airconditioniag, 
heating  and  cooling  equipment,  and  (2) 
component  parts  used  in  the 
manufacture,  repair,  and  distribution  of 
air  conditioning,  heating  and  cooling 
equipment,  between  Edison,  NJ, 
Effingham,  IL,  Frederick,  MD,  and 
Buffalo,  NY.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  123314  (Sub-29),  filed  December 
21. 1981.  Applicant:  JOHN  F.  WALTER, 
INC.,  R.D.  4.  Newville,  PA  17241. 
Representative:  John  F.  Walter  (same 
address  as  applicant),  (717)  776-3148. 
Transportiixg  (1)  food  and  related 
products,  and  (2)  such  commodities  as 
are  dealt  in  or  used  by  grocery  and  food 
business  houses  (except  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  123744  {Sub-98),  filed  December 
21. 1981.  Applicant:  BUTLER 
TRUCKING  COMPANY,  a  corporation, 
P.O.  Box  88,  Woodland,  PA  16881. 
Representative:  Dwight  L.  Koerber.  Jr.. 
P.O.  Box  1320, 110  N.  Second  St. 
Clearfield,  PA  16830,  (814)  765-9611. 
Transporting  refractories,  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  North  American 
Refractories  Company,  of  Cleveland. 
OH. 

MC  126844  [Sub-98),  filed  December 
21, 1981.  Applicant:  R.D.S.  TRUCKING 
CO.,  INC.,  1713  North  Main  Rd., 
Vineland,  NJ  08360.  Representative: 
Kenneth  F.  Dudley,  P.O.  Box  279. 
Ottumwa,  lA  52501,  (515)  682-8154. 
Transporting  food  and  related  products. 
between  points  in  IL,  IN,  lA,  MN,  MO. 
and  NE,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  128075  (Sub-41),  filed  December 
18, 1981.  Applicant:  JOHNSRUD 
TRANSPORT,  INC.,  P.O.  Box  447. 
Cresco,  LA  52136.  Representative: 
William  L.  Fairbank,  2400  Financial 
Center,  Des  Moines,  lA  50309,  (515)  282- 
3525.  Transporting  food  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Hiland 
Potato  Chip  Co.,  of  Des  Moines,  lA. 

MC  128254  (Sub-4).  filed  December  2a 
1981.  Applicant:  THEODORE  SAVAGE, 


16061  Warren  lia^  Huntington  Beach, 
CA  92646.  Representative:  Donald  R. 
Hedrick,  P.O.  Box  4334,  Santa  Ana,  CA 
92702,  (714)  667-8107.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  WTC  Airfreight  of  Los  Angeles. 
CA. 

MC  128685  (Sub-40),  filed  December 
28, 1981.  Applicant:  DIXON  BROS..  INC., 
P.O.  Drawer  8,  New  Castle,  WY  82701. 
Representative:  Jerome  Anderson.  100 
Transwestem  L  Billings,  MT  59101,  (406) 
248-2811.  Transporting  coal  products, 
petroleum,  natural  gas  and 
gasoline,  between  points  in  WY,  SD.  NE. 
CO,  MT  AND  ND. 

MC  138415  (Sub-24),  filed  December 
21. 1981.  Applicant;  TRAILER  EXPRESS. 
INC..  P.O.  Box  #327.  Topeka.  IN  46571. 
Representative:  Michael  M.  Yoder.  P.O. 
Box  157.  Topeka.  IN  46571,  (219)  593- 
2179.  Transporting  expanded 
polystyrene,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  E.f.P. 
Corporation,  of  Elkhart,  IN. 

MC  138415  (Sub-25),  filed  December 
21, 1981.  Applicant:  TRAILER  EXPRESS. 
INC..  P.O.  Box  327  Topeka.  IN  46571 
Representative:  Michael  M.  Yoder.  P.O. 
Box  157.  Topeka,  IN.  (219)  593-2179. 
Transporting  flexible  duct,  insulation 
and  heating  and  air  conditioning 
equipment,  between  points  in  the  U.S.. 
under  continuing  contract{s)  with  Design 
Air  Systems.  Inc.,  of  Elkhart  IN. 

MC  138415  (Sub-26),  filed  December 
21, 1981.  Applicant:  TRAILER  EXPRESS. 
INC.,  P.O.  Box  327.  Topeka,  IN  46571. 
Representative:  Michael  M.  Yoder,  P.O. 
Box  157,  Topeka,  IN  46571,  (219)  593- 
2179.  Transporting  vans,  between  points 
in  the  U.S..  under  continuing  contract(s) 
with  Advantage  Corporation,  of  Goshen, 
IN. 

MC  139875  (Sub-2).  filed  December  28. 
1981.  Applicant:  DONALD  E.  GERALD, 
INC..  2210  E.  Randolph  Rd.,  Silver 
Spring,  MD  20904.  Representative:  Dixie 
C.  Newhouse,  1329  Pennsylvania  Ave.. 
P.O.  Box  1417,  Hagerstown,  MD  21740, 
(301)  797-6060.  Transporting  cement  and 
mortar,  between  points  in  Berkeley 
County,  WV,  on  the  one  hand,  and.  on 
the  other,  points  in  MD. 

MC  142864  (Sub-31),  filed  December 
21. 1981.  Applicant:  RAY  E.  BROWN 
TRUCKING,  INC.,  P.O.  Box  501, 
Massillon,  OH  44646.  Representative: 
Boyd  B.  Ferris,  50  W.  Broad  St., 
Columbus,  OH  43215,  (614)  464-4103. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  CT.  DE.  lA,  IL,  IN.  KY, 
MA.  MD,  ME,  MI,  MN,  MO,  NH,  NJ.  NY, 


OH.  PA,  RI,  TN.  VA,  VT.  WI.  WV.  and 
DC. 

MC  144694  (Sab-5),  filed  December  21. 
1981.  Apirficant:  RIVERSIDE 
TRUCKING.  INC  P.O.  Box  351.  Pell 
City.  AL  35125.  Representative:  T.  A.  ' 

Flemming,  Sr.,  (same  address  as 
applicant).  (205)  884-2471.  Transporting 
lumber,  timbers,  plywood,  and 
particleboard,  between  Huttig,  AR.  and 
Lillie  and  Wiimfield,  LA,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  ND,  SD,  NE,  KS. 
OK,  and  TX. 

MC  145485  (Sub-7).  fUed  December  23. 
1981.  Applicant.  DAVIS  CARTAGE 
COMPANY.  230  Sleeseman  St.. 
Corunna.  MI  48817.  Representative:  John 
R.  Sims.  Jr.,  915  Pennsylvania  Bldg.,  425 
13th  St..  N.W..  Washington,  DC  20004, 
(202)  737-1030.  Transporting  food  and 
related  products,  between  points  in  Ml, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  146225  {Sub-4).  filed  December  21. 
1981.  Applicant  BECKER  TRUCKING 
COMPANY,  a  corporation,  Box  217. 
Newton  Falls,  OH  44444.  Representative: 
Andrew  Jay  Burkholder.  275  E.  State  St.. 
Columbus,  OH  43215,  (614)  228-8575. 
Transporting  ores  and  minerals, 
between  points  in  OH.  on  the  one  hand, 
and,  on  the  other,  points  in  PA  and  WV. 

MC  146325  (Sub-3).  filed  December  18. 
1981.  Applicant  DELIVERY  SERVICE 
INC.,  6284  Claude  Way  East  Inver 
Grove  Heights,  MN  55075. 
Representative;  Marquita  J.  Finley,  AAA 
Building,  Suite  200. 170  E.  7th  Place.  St. 
Paul,  MN  55101.  (612)  297-8484. 
Transporting  hazardous  waste 
materials,  between  points  in  the  U^., 
under  continuing  contract(s)  with  Sperry 
Univac  Computer  Systems,  of  Roseville. 
MN. 

Note. — The  certificate  granted  in  this 
proceeding  shall  expire  5  years  from  the  dale 
of  issuance. 

MC  147494  (Sub-7).  filed  December  21. 
1981.  Applicant  BOBBY  KITCHENS. 
INC-  P.O.  Drawer  5690.  Jackson.  MS 
39208.  Representative:  Fred  W.  Johnson. 
Jr..  P.O.  Box  1291,  Jackson.  MS  39208. 
(601)  355-3543.  Transporting  (1)  forest 
products  and  glass,  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  Vitco-Division  of  Vitreous  Intl. 
Trading  Co„  Inc..  of  Great  Neck.  NY. 
and  [2]  frames  and  glass,  between 
points  ia  the  U,S.  under  continuing 
contract(s)  with  National  Picture  &  * 

Frame  Company,  Inc.  of  Greenwood. 
MS. 

MC  148275  (Sub-8).  filed  December  18. 
1981.  Applicant  J.  L  McCOY,  INC..  Box 
525,  Ravenswood,  WV  26164. 
Representative:  John  M.  Friedman.  2930 
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Putnam  Ave.,  P.O.  Box  426,  Hurricane. 
WV  25526,  (304]  562-3460.  Transporting 
clay,  concrete,  glass  or  stone  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  AFG  Industries,  Inc.,  of  Kingsport, 
TN. 

MC  148665  (Sub-5).  filed  December  18, 
1981.  Applicant:  CFS  CONTINENTAL 
TRANSPORTATION  COMPANY,  2550 
North  Clyboum  Ave.,  Chicago.  IL  60614. 
Representative:  Leonard  R.  Kofkin,  29 
South  La  Salle  St.,  Chicago.  IL  60603. 
(312)  236-9375.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  under  continuing  contract(8] 
with  W.  W.  Grainger,  Inc.,  of  Chicago, 
IL. 

MC  150214  (Sub-5).  filed  December  22, 
1981.  Applicant:  J.  N.  CARR 
TRANSPORT,  INC.,  351  Market  St., 
Espy.  PA  17815.  Representative:  Wilmer 
h.  Hill.  805  McLachlen  Bank  Bldg..  666 
Eleventh  St..  N.W..  Washington.  D.C. 
20001,  (202)  628-9243.  Transporting /bo</ 
and  related  products,  between  points  in 
Bradford  County,  PA.  on  the  one  hand, 
and,  on  the  other,  points  in  CT,  DE,  MD, 
MA,  NI,  NY,  and  RI. 

MC  151134,  filed  December  21, 1981. 
Applicant:  KARTRAN, 
INCORPORATED,  3310  Bobbie  Lane. 
Garland.  TX  75042.  Representative: 
William  Sheridan.  P.O.  Drawer  5049, 
Irving,  TX  75062.  (214)  255-6279. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  used 
household  goods),  in  containers, 
between  points  in  Harris  County,  TX 
and  Galveston  County,  TX,  on  the  one 
hand.  and.  on  the  other,  points  in 
Archer,  Bonham,  Clay.  Collin.  Cooke. 
Dallas,  Delta,  Denton,  Ellis,  Fannin. 
Grayson.  Hunt.  Jack,  Johnson,  Kaufman, 
Lamar,  Montague,  Olney,  Palo  Pinto, 
Parker,  Rockwall.  Stephens,  Tarrant, 
Wichita  and  Wise  County,  TX, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water  or  raiL 

MC  151834  (Sub-5),  filed  December  21. 
1981.  Apphcant:  GOLDEN  COACH. 
A.C.,  INC.,  Boston  at  Pacific.  P.O.  Box 
1737.  Atlantic  City,  NJ  08404. 
Representative:  Larsh  B.  Mewhinney, 
555  Madison  Ave.,  New  York,  NY  10022. 
(212)  838-0600.  Transporting  possengers 
and  their  baggage,  and  express  and 
newspapers,  in  the  same  vehicle  with 
passengers,  between  Newark,  DE  and 
Atlantic  City,  NJ,  serving  all 
intermediate  points:  from  Newark,  over 
Interstate  Hwy  95  to  junction  PA  Hwy 
322,  then  over  PA  Hwy  322  via 
Commodore  Barry  Bridge  to  junction  NJ 
Hwy  130,  then  over  NJ  Hwy  130  to 


junction  Interstate  Hwy  295.  then  over 
Interstate  Hwy  295  to  junction  NJ  Hwy 
42,  then  over  NJ  Hwy  42  to  junction 
Atlantic  City  Expressway,  then  over 
Atlantic  City  Expressway  to  Atlantic 
City,  and  return  over  the  same  route. 

MC  156615  (Sub-2),  filed  December  21. 
1981.  Applicant:  LAWSON  LINES.  INC.. 
170  Hillsdale  Dr..  Fayetteville,  GA  30314. 
Representative:  Bill  R.  Davis,  Suite  101, 
Emerson  Center,  2814  New  Spring  Rd., 
Atlanta,  GA  30339.  (404)  434-3381. 
Transporting  plastic  articles,  between 
Baltimore,  MD,  and  points  in  Dallas 
County,  TX,  Essex  County,  MA. 
Middlesex  County,  CT,  Middlesex  and 
Gloucester  Counties,  NJ,  Suffolk  County, 
NY,  Baltimore  County,  MD,  Henrico 
County,  VA,  Mecklenburg  County,  NC, 
Atlanta,  Fulton,  and  Spaulding  Counties, 
GA,  Hillsborough  and  Dade  Counties, 
FL,  Hamilton  and  Cuyahoga  Counties. 
OH.  Springfield  and  Dupage  Counties, 
IL,  Fond  du  Lac  County.  WI,  Hennepin 
County,  MN,  Denver  County.  CO.  Los 
Angeles  and  Alameda  Counties.  CA. 
and  King  County,  WA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  156755  (Sub-1).  filed  December  18. 
1981.  Applicant:  RON  C.  VANETTES, 
d.b.a.  R  &  T  TRANSPORT  SERVICES, 
2656  Falcon  Cr.,  Corona,  CA  91720. 
Representative:  Milton  W.  Flack,  8383 
Wilshire  Blvd..  #900.  Beverly  Hills.  CA 
90211,  (213)  655-3573.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  MSA/LAMDA,  Lie,  of  Los 
Angeles,  CA. 

MC  156785.  filed  December  12. 1981. 
Applicant:  M.T.S..  INC.,  6201  Kansas 
Ave.,  Kansas  City.  KS  66111. 
Representative:  Frank  W.  Taylor,  Jr., 
1221  Baltimore  Ave.,  Suite  600,  Kansas 
City,  MO  64105-1961.  (816)  221-1464. 
Transporting  wrecked  and  disabled 
trucks,  tractors,  and  trailers,  between 
points  in  AR.  CO.  lA.  KS.  MO,  NE.  and 
OK. 

MC  156885  (Sub-1),  filed  December  28, 
1981.  Applicant:  CHARLES  E.  FOULKE 
&  SONS,  INC..  2215  N.  Rockhill  Rd., 
Sellersville,  PA  18960.  Representative: 
Francis  W.  Doyle,  323  Maple  Ave., 
Southampton.  PA  18966,  (215)  357-7220. 
Transporting  coal  products,  between 
points  in  Camden  County,  NJ,  on  the  one 
hand,  and.  on  the  other,  points  in  Berks, 
Bucks,  Chester,  Delaware,  Lehigh, 
Montgomery,  Northampton, 
Philadelphia,  and  Schuylkill  Counties, 
PA. 

MC  157005  (Sub-1),  filed  December  28. 
1981.  Applicant:  APOLLO,  INC.,  10638 
Eddyburg  Rd.,  N.E..  Newark.  OH  43055. 


Representative:  John  E.  LeFevre  (same 
address  as  applicant),  (614)  345-7472. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Inland 
Container  Corporation,  of  Indianapolis, 
IN. 

MC  157175,  filed  December  21, 1981. 
Applicant:  PATROIT  TRUCKING,  INC.. 
11231  Bullis  Rd..  Marilla.  NY  14102. 
Representative:  Nelson  H.  Cosgrove, 
3976  Seneca  St.,  West  Seneca.  NY  14224, 
(716)  675-1066.  Transporting  steel 
products,  between  points  in  NY.  NJ,  PA, 
IN.  MD.  OH.  IL.  WI.  MA,  RI,  NH,  CT,  MI. 
KY.  GA.  AR.  MN,  NC,  SC,  VA.  TN.  TX. 
OK.  FL.  AL,  LA,  MO.  KS.  WV.  ME.  NE. 
SD.  and  ND. 

MC  159784,  filed  December  18. 1981. 
Applicant:  ROCHESTER  ARMORED 
CAR  CO..  1441  North  11th  St..  Omaha. 
NE  68101.  Representative:  Robert  M. 
Cimino.  3035  South  72nd  St..  Suite  200. 
Omaha.  NE  68124.  (402)  393-5005. 
Transporting  securities,  bank  related 
items,  and  commodities  of  unusual 
value,  (1)  between  points  in  AR,  IL,  MO, 
and  those  in  OK  on,  east  and  north  of  a 
line  beginning  at  the  OK-KS  State  line 
and  extending  along  U.S.  Hwy  75 1o 
junction  Interstate  Hwy  40.  then  over 
Interstate  Hwy  40  to  the  OK-AR  State 
line;  (2)  between  points  in  Hennepin 
County,  MN,  on  the  one  hand,  and,  on 
the  other,  points  in  Douglas  County,  NE, 
on  the  one  hand,  and,  on  the  other, 
points  in  lA;  and  (3)  between  points  in 
ND.  SD,  and  LA. 

MC  159785,  filed  December  18, 1981. 
Applicant:  MEDICINE  LAKE  BUS 
COMPANY.  INC..  d.b.a.  MEDICINE 
LAKE  LINES.  835  Decatur  Ave.,  N.. 
Golden  Valley,  MN  55427. 
Representative:  James  B.  Hovland,  525 
Lumber  Exchange  Bldg.,  Minneapolis 
MN  55402,  (612)  340-0808.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  Anoka,  Dakota, 
Hennepin.  Scott.  Ramsey.  Carver. 
Washington,  and  St.  Louis  Counties, 
MN,  and  extending  to  points  in  the  U.S. 

MC  159805.  filed  December  21, 1981. 
Applicant:  TRANSPORT  ROBERT 
PRIMEAU',  INC..  1102  rue  Centrale,  Ville 
Ste-Catherine  (Laprairie  County).  PQ. 
Canada  JOL  lEO.  Representative:  J.  P. 
Vermette.  5205  Metropolitan  Blvd.  East, 
Room  7,  St.  Leonard  (Montreal),  PQ, 
Canada,  HlR  1Z7.  Transporting  lumber, 
between  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  Canada,  on  the  one  hand.  and. 
on  the  other,  points  in  CT,  IL,  MA,  MD, 
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ME.  MI.  NH,  NJ.  NY,  OH,  PA,  VA,  VT. 

andWV. 

MC  159825.  filed  December  22, 1981. 
Applicant:  SKIPPERS  DISTRIBUTING. 
243  NE.  Grant  St.,  Hillsboro.  OR  97123. 
Representative:  William  E.  Skipper 
(same  address  as  applicant).  (503)  640- 
2134.  Transporting  pipe,  plate  steel, 
particleboard,  lumber  and  wood 
products,  between  points  in  WA,  OR. 
CA,  MT.  NV.  ID,  WY.  UT,  AZ,  CO,  and 
NM. 

MC  159834,  filed  December  21, 1981. 
Applicant:  AMERIND  TRANSPORT 
CO.,  INC..  South  Depot  Plaza. 
Tarrytown,  NY  10591.  Representative: 
Richard  T.  Blancato,  10  S.  Btoadway, 
Irvington,  NY  10533,  (914)  591-6226. 
Transporting  pulp,  paper  and  related 
products,  between  points  in  the  U.S. 
under  continuing  contract(s)  with 
American  Independent  Paper  Mills 
Supply,  Inc.,  of  Tarrytown,  NY. 

MC  159844,  filed  December  21, 1981. 
Applicant:  V  &  S  TRANSPORTATION. 
INC.  1100  De  Forest  Ave.,  Long  Beach, 
CA  90813.  Representative:  William  J. 
Monheim,  P.O.  Box  1756,  Whittier,  CA 
90609,  (213)  945-2745.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  household  goods),  between  points 
inCA. 

Agatha  L.  Meigenovicfa. 
Secretary. 

|FR  Doc.  82-718 HIad  l-41-8£  MS  >ni| 
WLUNQ  COOE  703S-01-« 

Motor  Carriers;  Permanent  Authority 
Decisions  Restriction  Removals 
Decision-Notice 

Decided:  January  7, 1982. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31. 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  cortiment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 


In  the  absense  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restriction  Removal 
Board.  Members  Spom,  Ewing,-and  Shaffer. 
Agatha  L.  Meijenovich, 

Secretary. 

MC  36144  (Sub-lO)X,  filed  December  1. 
1981.  Applicant  LAW  MOTOR 
FREIGHT.  INC..  Airport  Road,  Nashua. 
NH  03061.  Representative:  T.J. 
O'Loughlin,  Jr.,  18  Baker  Street,  Hudson, 
NH  03051.  Broaden  lead:  remove  all 
exceptions,  to  general  commodity 
authority,  except  Classes  A  and  B 
explosives;  to  radial  authority;  on 
regular  routes,  to  all  intermediate  points 
and  off-route  points  of  Lawrence  and 
Andover,  MA.  those  within  five  miles  of 
Boston,  those  in  Hillsboro.  Cheshire. 
Merrimack  and  Sullivan  Counties,  NH, 
to  Essex  and  Middlesex  Counties,  MA 
and  Hillsboro,  Merrimack,  Cheshire, 
Rockingham  and  Sullivan  Counties,  NH; 
5  miles  of  New  Bedford  to  Bristol  and 
Hymouth  Counties,  MA;  Acton, 
Leominster,  Shirley,  and  Westminster 
MA,  and  points  within  5  miles  of  New 
Bedford,  MA,  and  points  within  15  miles 
of  Boston  to  Bristol,  Essex,  Middlesex, 
Norfolk,  Plymouth,  Suffolk  and 
Worcester  Counties,  MA;  Nashua,  NH. 
points  within  10  miles  of  Nashua, 
Manchester,  NH,  Boston,  MA,  points 
within  5  miles  of  Manchester  and 
Boston,  to  Hillsboro  and  Rockingham 
Counties,  NH  and  Essex,  Middlesex  and 
Worcester  Counties,  MA;  points  in 
Massachusetts  within  45  miles  of 
Nashua,  NH,  to  Hillsboro,  Merrimack 
and  Rockingham  Counties,  NH,  and 
Essex,  Franklin,  Hampshire,  Middlesex, 
Norfolk.  Suffolk  and  Worcester 
Counties,  MA;  Hancock  and 
Peterborough,  NH  to  Cheshirp  and 
Hillsboro  Counties,  NH:  Aver,  MA  to 
Middlesex  and  Worcester  Counties,  MA; 
Red  Hook,  NY  to  Columbia,  Dutchess, 
Greene  and  Ulster  Counties,  NY; 
Billerica,  Boston,  Littleton  and  Lowell, 
MA  to  Essex,  Middlesex,  Norfolk  and 
Suffolk  Counties,  MA  and  Hillsboro  and 
Rockingham  Counties,  NH;  Milford  and 
WUton.  NH  to  Hillsboro  County,  NH; 
Wilton,  NH  to  Hillsboro  County,  NH; 
North  Grosvenordale,  CT  to  Windham 
County,  CT;  West  Concord,  MA  to 
Bristol  and  Middlesex  Counties,  MA; 
Providence,  RI  to  Bristol,  Kent,  Newport 
and  Providence  Counties,  RI,  New 
Haven,  CT  to  New  Haven  County,  CT; 


Henniker  and  Bennington.  NH,  to 
Hillsboro  and  Merrimack  Counties,  NH; 
Norlhbridge  and  Ware  MA  and 
Dariington.  Pawtucket  and  Providence 
RI  to  Bristol  Franklin.  Hampden, 
Hampshire,  Norfolk,  and  Worcester 
Counties,  MA  and  Bristol,  Kent, 
Newport  and  Providence  Counties,  RI; 
Wilton.  NH  to  Hillsboro  County,  NH  and 
South  Barre.  MA  to  Worcester  County. 
MA;  Jafirey.  Peterborough  and  Wilton. 
NH  to  Cheshire  and  Hillsboro  Counties. 
NH;  and  Somerville.  MA  to  Essex. 
Middlesex.  Norfolk  and  Suffolk 
Counties,  MA;  apples  and  fiiiit  to  "farm 
products  and  food  and  related 
products",  lumber,  wooden  boxes  and 
wooden  box  shooks  to  "lumber  and 
wood  products";  paper  to  "pulp,  paper 
and  related  products";  paper  mill 
supplies  to  "industrial  manufacturing 
supplies";  rayon  and  wool  taps  to 
"textile  mill  products";  empty  bags  to 
"containers";  sodium  chloride  to 
"chemicals  and  related  products"; 
remove  in  bulk,  in  dump  vehicles 
restrictions;  remove  restrictions:  to/from 
Nashua,  NH  facility  and  against 
transportation  of  alcoholic  beverages, 
equipment,  materials,  supplies  used 
therewith  to  named  fadiity. 

MC  108117  (Sub-lO)X,  filed  December 
21, 1961.  Applicant:  PATTERSON 
TRUCKING,  45  Wabi  Avenue.  Yardville. 
NJ  08620.  Representative:  David  E.  Fox. 
1629  K  Street.  N.W..  Suite  801, 
Washington,  DC  20006.  Lead  permit,  and 
Subs  5,  6,  7  to  broden  (1)  sulfate  of 
ammonia,  lead  and  fertilizer,  lead.  Subs 
6  and  7  to  "chemicals  and  related 
products";  and  limestone,  lead  and  Sub 
5  and  lime,  lead  to  "clay,  concrete,  glass 
and  stone  products";  (2)  remove  in  bulk, 
in  dump  vehicle  restrictions  in  various 
subs  and  (3)  to  between  points  in  the 
U.S..  tmder  continuing  contracts  with 
named  shippers,  in  all  permits  and 
unnamed  shippers  in  the  lead. 

MC  115724  (Sub-15)X.  filed  December 
9, 1981.  Applicant:  PHILLIPS  TRUCK 
LINES.  INC.,  Suite  1.  4500  North  Sewell, 
Oklahoma  City,  OK  73154. 
Representative:  Max  G.  Morgan.  P.O. 
Box  2650,  Edmond,  OK  73083.  Sub-No. 
8F  permit,  broaden  (1)  to  "machinery" 
from  road  construction  machinery  and 
equipment  and  asphalt  mixing  plants, 
and  equipment,  parts,  attachments  and 
accessories;  (2)  to  "between  points  in 
the  U.S.,"  under  continuing  contract(s) 
with  a  named  shipper,  and  (3)  remove 
"except  in  bulk"  bom  materials, 
equipment  and  supplies  used  in  the 
manufacture  and/or  distribution  of  the 
commodities  described  above. 

MC  121489  (Sub-29)X,  filed  December 
31. 1981.  Applicant  NEBRASKA-IOWA 
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XPRESS,  INC.,  3219  Nebraska  Avenue. 
Council  Bluffs,  lA  51501.  Representative: 
lames  E.  Ballenthin,  630  Osbom 
Building.  St.  Paul.  MN  55102.  Sub  2, 
broaden  general  commodities  (with 
usual  exceptions)  to  "general 
commodities,  except  classes  A  and  B 
explosives". 

MC  127505  {Sub-81)X,  filed  December 
28, 1981.  Applicant:  R.  H.  BOELK 
TRUCK  UNES,  INC.,  1201 14th  Avenue, 
Mendota,  IL  61342.  Representative:  Jack 
L.  Schiller,  123-60  83rd  Avenue,  Kew 
Gardens,  NY  11415.  Subs  13, 15, 16,  24, 
27,  28.  30.  31.  38.  41.  42.  43.  46,  48,  50,  52, 
53,  55,  58,  61,  62,  63,  67,  69,  71.  73  and  78 
broaden:  (1)  to  (a)  "building  materials", 
from  face  brick.  Sub  13;  plumbing 
materials  and  supplies,  and  bathroom  or 
lavatory  fixtures  and  accessories,  Subs 
16  and  28;  plastic  foam  articles.  Subs  24 
and  27;  plastic  foam  articles,  liquid 
plastic,  plumbing  materials  and  supplies, 
bathroom  and  lavatory  fixtures  and 
accessories,  and  wallboard,  Sub  31; 
urethane  products,  Sub  48;  and  mineral 
wool,  mineral  wool  products,  insulating 
material  and  insulated  air  duct.  Sub  55 
and  plastic  foam,  liquid  plastic  and 
wallboard.  Sub  50;  (b)  Sub  41,  "farm 
equipment",  from  tractor  cabs;  (c)  Sub 
42,  "metals  and  metal  products",  from 
aluminum  and  aluminum  products;  (d) 
Sub  43,  "metal  products  and  scrap 
metal",  from  alumimun  extrusions, 
shapes  and  molding  and  aluminum 
scrap;  (ej  Sub  46.  "metal  products"  from 
storage  racks,  and  parts  and  accessories 
for  storage  racks;  (f)  Sub  52,  "foundry 
materials",  from  foundry  sand  and 
foundry  sand  additives;  (g)  Subs  53  and 
63,  "pipe  and  fittings  and  accessories  for 
pipe",  from  plastic  pipe,  and  fittings  and 
accessories  for  plastic  pipe;  (h]  Sub  61. 
"food  and  related  products"  from  sugar; 
(i]  Sub  67.  "metals  and  metal  products 
and  scrap  metal"  from  aluminum  ingots, 
aluminum  scrap,  aluminum  slag,  zinc 
alloy  ingots  and  zinc  and  zinc  alloy 
sorap;  (j)  Sub  69,  "glass  and  glass 
glazing  units",  from  flat  glass  and  glass 
glazing  units;  and  (k)  Sub  73,  "metals 
and  metal  products",  from  lead  and  lead 
alloys:  (b)  facilities  and  cities  to  county- 
wide  authority  Sub  13,  St.  Louis,  St. 
Charles  and  lefferson  Counties,  MO  and 
St.  Louis,  MO  and  Monroe,  Madison  and 
St.  Clair  Counties.  IL  (St.  Louis);  Sub  15. 
Ballard  County.  KY  (faciUties  near 
Wickliffe);  Subs  16  and  28.  Knox 
County.  IL  (Abingdon);  Subs  24  and  27. 
Boone  County.  IL  (Belevidere);  Sub  30. 
Oshee  County.  MO  (Meta);  Subs  31  and 
50.  McLean  County.  IL  (Bloomington); 
Sub  38.  LaSalle  County.  IL,  Cook, 
DuPage,  and  Will  Counties,  IL,  and 
Porter  and  Lake  Counties,  IN  and 
Jefferson  County,  KY  (Mendota,  IL, 


Chicago,  IL  and  Okolona,  KY);  Sub  41, 
Whiteside  County,  IL  (Rock  Falls,  IL); 
Sub  42,  Grundy  County,  IL  (facilities 
near  Grundy  County);  Sub  43,  Kane 
County,  IL  (St.  Charies);  Sub  46,  LaSalle 
and  Marshall  Counties,  IL  (Streator, 
Toluca  and  Mendota,  IL);  Sub  48.  Hardin 
County,  KY  (facilities  near 
Elizabethtown);  Sub  50,  Jefferson 
County.  KY  (Louisville);  Sub  52.  Calhoun 
County.  MI  (Albion)  and  Madison 
County.  IL  (Granite  City);  Sub  53, 
Genessee  County,  IN  (facilities  near 
Davidson)  and  Rice  County.  MN 
(facilities  near  Faribault);  Sub  63 
Muscatine  County.  LA  (Wilton)  Sub  55; 
Wyandotte,  Johnson  and  Leavenworth 
Counties,  KS  and  Cass,  Jackson,  Clay, 
and  Platte  Counties,  MO  (Kansas  City); 
Sub  58,  Boone  County,  MO  (facilities 
near  Columbia);  Sub  62,  Grundy, 
McLean  and  Ford  Counties.  IL  (Morris, 
Normal  and  Paxton);  Sub  67.  Mcintosh 
County.  OK  (Checotah);  Sub  69.  Warren 
County.  MO  (Truesdale);  Sub  71, 
Cuyaoha,  Lake.  Lorain,  Medina  and 
Summit  Counties,  OH  and  Cook,  DuPage 
and  Will  Counties,  IL  and  Porter  and 
Lake  Counties,  IN  (Cleveland  and 
Chicago);  Sub  73,  Iron  County,  MO 
(Glover);  and  Sub  78.  Will  County.  IL 
(facilities  near  Plainfield);  (3)  to  radial 
authority,  all  subs;  (4)  (a)  restrictions  (a) 
to  traffic  originating  at  and  destined  to, 
(b)  against  Mercer  commodities,  (c)  to 
the  transportation  of  shipments  moving 
on  bills  of  lading  of  freight  forwarders, 
(d)  against  commodities  in  bulk  and  (e) 
against  size  or  weight  commodities,  in 
various  subs. 

MC  128529  (Sub-l)X.  filed  December  8. 
1981.  Applicant:  BUF-AIR  EXPRESS, 
INC.,  495  Aero  Dr.,  Cheektowaga,  NY 
14225.  Representative:  Robert  D. 
Gunderman,  Can-Am  Bldg..  101  Niagara 
St..  Buffalo.  NY  14202.  Lead  certificate 
(A)  Remove  (1)  all  exceptions  from  the 
general  commodities  description,  except 
classes  A  and  B  explosives;  (2)  "prior  or 
subsequent  movement  by  aircraft" 
restriction,  and  (B)  Broaden  to  (1) 
Buffalo.  NY  (Greater  Buffalo  Airport);  (2) 
Detroit.  MI  (Detroit  Airport)  (3)  Boston. 
MA  (Logan  Airport)  and  (4)  Pittsburgh. 
PA  (Pittsburgh  Airport). 

MC  138274  (Sub-45)X.  filed  December 
29. 1981.  Applicant:  PAYNE  MOTOR 
LINES.  INC..  P.O.  Box  43.  Draper.  UT 
84020.  Representative:  Timothy  R. 
Stivers.  P.O.  Box  1576.  Boise.  ID  83701. 
Sub-No.  15  broaden  (1)  rendering  house 
products  to  "food  and  related  products"; 
(2)  Boise.  ID.  to  Ada  County;  (3)  delete 
plantsite  restriction.  (4)  to  radial 
authority;  and  (5)  remove  restriction 
against  the  transportation  of  meat  meal, 
bone  meal,  and  blood  meal  to  WA  and 
OR. 


MC  139248  (Sub-6)X.  filed  December 
22. 1981.  Applicant:  CONTRACT  . 
CARRIERS,  INC.,  P.O.  Box  444, 
Ellensburg,  WA  98926.  Representative: 
George  R.  LaBissoniere.  15  S.  Grady 
Way.  Suite  233.  Renton.  WA  98055.  Sub 
4F.  broaden  from  feed  and  feed 
ingredients  in  bulk  to  "commodities  in 
bulk." 

MC  146065  (Sub-5)X,  filed  December  4, 
1981.  Applicant:  DAY  TRANSFER  INC., 
1245  South  West  St.,  P.O.  Box  1426, 
Indianapolis.  IN  46206.  Representative: 
John  H.  Day.  3909  South  Lynhurst  Rd.. 
Indianapolis.  IN  46241.  Sub  2F 
certificate:  (1)  Remove  the  "except 
commodities  in  bulk"  restriction  from  its 
authority  to  transport  such  commodities 
as  are  dealt  in  by  grocery  »nd  drug 
stores  and  warehouses  and  (2)  broaden 
to  radial  authority  between 
Indianapolis.  IN.  and.  points  in  IN. 

MC  146646  (Sub-151X).  filed  December 
9. 1981.  Applicant:  BRISTOW 
TRUCKING  CO..  INC..  750  Clow  Rd.. 
Birmingham.  AL  35217.  Representative: 
John  R.  Frawley.  Suite  200, 120  Summit 
Pkwy.,  Birmingham,  AL  35209.  Subs  87. 
138, 116, 11,  25, 104.  111.  78.  6. 19.  36.  58. 
66.  67.  86. 128. 136. 134.  88.  90.  95, 100, 
101,  55,  84,  70,  93,  96, 115,  76, 108,  68,  79. 
5.  7.  8.  9. 10, 12, 13, 14,  20,  24,  28,  31,  32. 
33.  34.  35,  37.  38.  39.  41.  42.  43.  44.  91. 102. 
123. 124. 135. 137.  97, 110, 113. 105. 106. 
52.  62.  77,  22.  23.  40.  47.  92. 132.  45.  21.  51. 
83.  98.  99. 112. 120. 121. 107. 118.  50.  53. 
48,  82,  94, 130, 133,  54,  56,  68,  69.  75,  89. 
127. 109. 126.  and  129  broaden:  1.  Sub- 
87F — plastic  cases  and  cassettes  to 
"plastic  and  plastic  articles",  remove 
facilities  restriction  and  to  radial 
authority;  2.  Sub-138F — general 
commodities  (with  usual  exceptions)  to 
"general  commodities  (except  classes  A 
and  B  explosives)";  3.  Sub-116F;  (1)  air 
conditioning  and  heating  equipment  and 
parts  for  the  commodities  in  (1)  to 
"appliances  and  machinery";  broaden 
facility  limitation  from  Americus,  GA.  to 
Sumter  County;  4.  Sub-125^mechanic 
creepers  and  materials  and  supplies  to 
"machinery  and  equipment";  Westville, 
NJ.  to  Gloucester  County;  Greenwood. 
MS.  to  LeFlore  County;  West  Jordan. 
UT.  to  Salt  Lake  County;  to  radial 
authority;  5.  Sub-llF.  part  1 — from 
machinery,  machinery  parts,  rubber 
products,  environmental  control 
equipment,  and  air  conditioning  units  to 
"machinery  and  rubber  articles"; 
remove  facility  limitation  and  remove 
originating  at/destined  to  and  in  bulk 
restriction;  6.  Sub-25F — broaden  facility 
limitation  at  Gadsden.  AL,  to  Etowah 
County,  AL,  and  remove  originating  at/ 
destined  to  and  in  bulk  restrictions;  7. 
Sub-104 — ^new  furniture  to  "furniture 
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and  fixtures"  and  to  radial  authority;  8. 
Sub-114F  part  1 — from  new  fumitiu^  to 
"furniture  and  fixtures",  remove 
facilities  limitation  and  replace  with        * 
Houston,  TX;  Chicago,  IL;  Passaic 
County,  N],  (Clifton,  NJ)  and  Atlanta, 
GA;  9.  Sub-Ill — broaden  faciUties  at 
Americus,  GA,  to  Sumter  County; 
LaGrange.  IN,  to  LaGrange  County  and 
to  radial  authority;  10.  Sub-78F  part  1 — 
furniture,  furniture  parts,  components 
and  accessories  thereto  to  "furniture 
and  fixtures";  11.  Sub-6— remove  in  bulk 
restriction;  broaden  facility  at  Brudidge 
and  Troy,  AL.  to  Pike  County;  12.  Sub- 
19F  part  1 — charcoal  and  charcoal 
briquets  to  "forest  products";  13.  Sub- 
36F — unfrozen  bakery  goods  to  "food 
and  related  products":  Marietta,  OK, 
New  Rochelle,  NY;  Los  Angeles,  Corona, 
San  Diego  and  l^Habra,  CA;  Biddeford. 
ME;  and  Wobum.  MA  to  Lrf)ve  County, 
OK,  Westchester  County.  NY;  Los 
Angeles,  Riverside,  San  Diego  and 
Orange  Counties,  CA;  York  County,  ME, 
and  Middlesex  County.  MA;  14.  Sub-58F 
part  1,  liquid  bleach,  dish  detergents  to 
"chemicals  and  related  products" 
remove  the  facility  limitation  and  in 
bulk  restriction;  15.  Sub-66F — com  flour 
and  com  meal  (except  in  bulk]  to  "food 
and  related  products";  broaden  facility 
at  Mt.  Vernon,  IN,  and  Kankakee.  IL,  to 
Posey  County.  IN.  and  Kankakee 
County.  IL,  and  to  radial  authority;  16. 
Sub-67F — non-alcohohc  beverages 
(except  in  bulk)  to  "food  and  related 
products"  remove  facility  limitation  and 
to  radial  authority;  17.  Sub-86F — remove 
in  bulk,  in  tank  vehicles,  originating  at 
or  destined  to  and  size  and  weight 
restrictions;  remove  facilities  limitation; 
18.  Sub-128— foodstuffs  to  "food  and 
related  products";  broaden  facihties  at 
Croswell.  MI,  to  Saniloc  County;  and  to 
radial  authority;  19.  Sub-136.  part  1 — 
canned  goods  to  "food  and  related 
products"  and  Lindale.  TX.  to  Wood 
County;  20.  Sub-134,  part  1 — canned  and 
bottled  foodstuffs  to  "food  and  related 
products";  21.  Sub-8&— foodstuffs 
(except  in  bulk)  to  "food  and  related 
products";  remove  originating  at 
restriction,  and  to  radial  authority;  22. 
Sub-90,  part  1 — bleach,  soap  powders, 
washing  powders,  liquid  detergent, 
ammonia,  soap  pads,  fabric  softeners  to 
"chemicals  and  related  products"; 
Hapeville,  GA,  to  Fulton  County;  23. 
Sub-95 — broaden  facilities  at  Forest 
Park,  GA,  to  Clayton  and  Fulton 
Counties;  24.  Sub-IOOF — com  flower  and 
com  meal  to  "food  and  related 
products";  broaden  facility  at  Mt 
Vemon,  IN,  and  Kankakee,  IL,  to  Posey 
County,  IN,  and  Kankakee  County,  IL; 
and  to  radial  authority;  25.  Sub-lOlF — 
foodstuffs  (except  in  bulk)  to  "food  and 


related  products"  and  to  radial 
authority;  26.  Sub-55— remove  in  bulk 
restriction  and  facilities  limitations  and 
broaden  Pascagoula,  MS,  to  Jackson 
County;  Bishopville,  SC,  to  Lee  County; 
Winston-Salem,  NC,  to  Forsyth  County; 
Cambridge,  MD,  to  Dorchester  County; 
27.  Sub-84 — remove  facilities  limitation 
and  broaden  Salisbury,  NC,  to  Rowan 
County,  and  to  radial  authority;  28.  Sub- 
70F — remove  facility  limitation  and 
broaden  Henderson,  TN;  Henderson, 
KY;  Alpha,  OH;  to  Chester  County.  TN; 
Henderson  County,  KY;  Greene  County, 
OH;  29.  Sub-93F— Calhoun,  Chatsworth, 
Dalton  and  Ringgold,  GA;  Norwood, 
MA;  Trenton,  NJ,  to  Gordon,  Murray, 
Whitfield,  and  Catoosa  Counties.  Ga. 
Norfolk  County.  MS; 
Mercer  County.  NJ;  and 
remove  facility  limitation;  30.  Sub-96 — 
remove  in  bulk  and  against 
transportation  of  carpet  restrictions  and 
to  radial  authority;  31.  Sub-115F — clay 
products,  brick  products  and  tile 
products  to  "building  materials"  and  to 
radial  authority;  32.  Sub-76 — lumber, 
plywood,  compressed  woods,  built-up 
woods,  veneers  and  millwork,  to 
"limiber  and  wood  products"  remove 
facility  limitation  and  broaden  Olar,  SC, 
to  Bamberg  County  and  Center,  TX,  to 
Shelby  County;  33.  Sub-108,  part  1— 
roofing  and  roofing  materials  to 
"building  materials",  remove  facilities 
limitations  and  broaden  Tuscaloosa,  AL, 
to  Tuscaloosa  County;  Ennis,  TX,  to  EUis 
County;  Stephens  and  Little  Rock,  AR,  to 
Ouachita  and  Pulaski  Counties  and 
Franklin,  OH,  to  Warren  County;  and 
from  the  port  of  entry  at  El  Paso,  TX.  to 
all  ports  of  entry  in  TX;  34.  Sub-68F— 
clay  building  products  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  production  and 
distribution  of  clay  building  products  to 
"building  materials"  broaden  Pomona 
and  Westminister.  CA.  to  Los  Angeles 
and  Orange  Counties,  and  to  radial 
authority;  35.  Sub-79F— laminated 
beams,  arches  and  wood  decking  to 
"building  materials"  and  broaden  El 
Dorado  Springs.  MO.  to  Cedar  County, 
and  to  radial  authority;  36.  Sub-5F — 
remove  facilities  limitation  and  broaden 
Russellville,  AL,  to  Franklin  County; 
remove  in  bulk  restriction;  37.  Subs  7,  8, 
9, 10, 12, 13,  24,  28,  31,  33— remove 
facilities  limitation  and  broaden  (a) 
Linden,  NJ,  to  Union  County,  Sub-7;  (b) 
Pittston,  PA,  to  Luzeme  County,  Sub-8; 

(c)  Largo,  IN,  to  Wabash  County,  Sub-9; 

(d)  L'anse,  MI,  to  Baraga  County,  Sub-10; 

(e)  Quincy,  IL,  to  Adams  County,  Sub-12; 

(f)  Port  Clinton,  OH,  to  Ottawa  County, 
Sub-13;  (g)  Wilmington,  IL,  to  Wills 
County,  Sub-24;  (h)  Texarkana,  AR.  to 
Miller  County.  Sub-28;  remove  in  bulk. 


and  originating  at  and/or  destined  to 
restrictions  and  to  radial  authority.  Sub- 
33;  38.  Subs  14  and  20 — roofing  and 
roofing  materials,  gypsum  and  gypsum 
products,  composition  board,  insulation 
materials,  urethane  and  urethane 
products,  and  materials,  equipment  and 
supplies  (except  in  bulk),  to  "building 
and  construction  materials",  remove 
facility  limitation  and  in  bulk  restriction; 
to  radial  authority  in  both  and  broaden 
Birmingham,  AL,  to  Jefferson  County. 
Sub-20;  39.  Subs  32. 34,  35.  37.  38.  39. 42. 
43 — remove  in  bulk  restriction  and 
facilities  limitation;  to  radial  authority 
and  broaden  (a)  Elizabethtown.  KY,  to 
Hardin  County.  Sub-32;  (b)  Lockland, 
OH.  to  Hamilton  County,  Sub-34:  (c) 
Pennsauken,  NJ,  to  Camden  County, 
Sub-35;  (d)  Paris.  TN.  to  Henry  County. 
Sub-38;  (e)  Marrero,  LA,  to  Jefferson 
Parish,  Sub-39;  (f;  Dubuque.  lA,  to 
Dubuque  County.  Sub-42;  (g)  Sunbury, 
PA.  to  Northumberland  County,  Sub-43; 
40.  Sub-41 — roofing  and  roofirig  products 
(except  commodities  in  bulk)  to 
"building  materials";  remove  facility 
limitation;  broaden  Camden.  AR,  to 
Ouachita  County;  and  to  radial 
authority;  41.  Sub-44 — roofing  and 
roofing  materials  to  "building 
materials";  remove  facilities  limitations 
and  to  radial  authority;  42.  Subs  91. 102. 
123. 124. 135. 137— general  commodities 
with  exceptions  to  "general 
commodities  (except  Classes  A  and  B 
explosives  and  hazardous  wastes)",  all 
subs;  remove  restriction  to  traffic 
movmg  on  freight  forwarders  bills  of 
lading.  Sub-91;  broaden  (a)  Tamarac.  FL, 
to  Broward  and  Dade  Counties;  and 
Clifton.  NJ.  to  Passaic  County.  Sub-102; 
(b)  Bunkie,  Mansura  Junction,  Hamburg, 
Simmesport,  and  Lettsworth.  LA,  to 
Avoyelles  and  Pointe  Coupee  Parishes. 
Sub-123;  (c)  Femwood.  Kokomo.  Lexie. 
Tylertown,  Black  Bayou  Jimction.  Minter 
City,  Vance,  Tutwiler,  Belzoni,  and 
Sunflower,  MS,  to  Pike,  Marion, 
Walthall,  Leflore,  Quitman, 
Tallahatchie,  Humphreys  and  Sunflower 
Counties,  Sub-124;  (d)  Subs-135  and  137 
to  radial  authority  and  remove 
restriction  to  traffic  originating  at 
faciUties  of  a  named  shipper  association 
and  its  members;  43.  Sub-97 — industrial 
cleaners,  weed  killers,  insecticides  to 
"chemicals  and  related  products": 
remove  facilities  limitations  and 
broaden  Chamblee,  GA  to  DeKalb 
County;  Brisbane,  CA,  to  San  Mateo 
County;  Camp  Hill,  PA.  to  Cumberland 
County;  Charlotte,  NC,  to  Mecklenburg 
County;  Hialeah,  FL,  to  Dade  County, 
Keene,  NH,  to  Cheshire  County, 
Metairie,  LA,  to  Jefferson  and  Orleans 
Parishes,  Reno,  NV,  to  Washoe  County; 
44.  Sub-llOF,  part  1 — industrial  cleaners. 
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weed  killers  and  insecticides  to 
"chemicals  and  related  products"; 
remove  facility  limitation  and  broaden 
Chamblee,  GA.  to  DeKalb  County;  45. 
Sub-113 — chemicals  and  plastic  bottles 
to  chemicals  and  related  products  and 
rubber  and  plastic  products;"  46.  Sub- 
105— remove  facilities  limitation  and 
broaden  Terrell,  TX,  to  Kaufman 
County;  47.  Sub-106 — office  and 
household  fixtures  and  furnishings  and 
parts  and  materials,  equipment  and 
supplies  to  "furniture  and  fixtures"; 
remove  originating  at  or 
destined  to  restriction;  broaden 
Nappanee,  IN,  to  Elkhart  County  and  to 
radial  authority;  48.  Sub-52F,  part  1— 
zinc,  zinc  oxide,  zinc  dust,  lead  sheet, 
metallic  cadmium,  zinc  dross,  zinc 
residue,  zinc  skimmings,  to  "metal  and 
metal  products";  remove  facility 
limitation;  remove  originating  at  and 
destined  to  restriction;  and  broaden 
Josephtown,  PA,  to  Beaver  County;  49. 
Sub-62F,  part  1 — lead  to  "metal  and 
metal  products",  remove  facility 
limitation;  remove  originating  at  or 
destined  to  and  in  bulk  restrictions;  50. 
Sub-77 — non-ferrous  scrap  metal  to 
"metal  products";  51.  Sub-22 — remove  in 
bulk  restriction;  remove  facilities 
limitation  and  broaden  South  PiainHeld. 
NJ,  to  Middlesex  County  and  City  of 
Industry,  CA  to  Los  Angeles  County;  52. 
Sub-23F,  part  1 — moulded  pulp  paper 
products,  to  "pulp,  paper  and  related 
products"  remove  facility  limitation  and 
broaden  Macon,  GA,  and  Griffith,  IN.  to 
Bibb  County,  GA.  and  Lake  County,  IN; 
53.  Sub-40F — remove  facility  limitation 
and  broaden  Mobile,  AL,  to  Mobile 
County;  and  Fond  Du  Lac,  Green  Bay, 
Marinette  and  Oconto  Falls,  WL  to  Fond 
Du  Lac  Brown,  Marinette  and  Oconto 
Counties;  54.  Sub-47 — remove  in  bulk 
restriction;  55.  Sub-BZ — broaden  West 
Point.  VA.  to  King  WUhams  County; 
remove  originating  at  and  destined  to 
restriction  and  to  radial  authority;  56. 
Sub-132 — industrial  steelcase  batteries 
to  "electrical  equipment"  and  to  radial 
authority;  57.  Sub-45— electronic 
instruments,  components,  tables  and 
stands  therefor  and  toys  and  games  to 
"electrical  equipment  and  toys  and 
games",  broaden  Greeneville  and 
Jefferson  City.  TN,  to  Greene  and 
Jefferson  Counties  and  to  radial 
authority;  58.  Sub-21 — bananas  and 
pineapples  and  agricultural  commodities 
the  transportation  of  which  is  exempt 
under  49  U.S.C.  1052e(a)(6)(B).  in  mixed 
loads  with  bananas  to  "food  and  related 
products"  and  to  radial  authority;  59. 
Sub-51F — canned  and  bottled  foodstuffs, 
and  pepper  pulp,  in  drums  to  "food  and 
related  products";  broaden  Cade  and 
Lodes,  LA,  and  Wilson,  NC,  to  St. 


Martin,  and  Iberia  Parishes,  LA.  and 
Wilson  Coimty.  NC.  and  to  radial 
authority;  60.  Sub-83F— metal  shelving, 
tables,  checkout  counters,  and  display 
racks,  to  "fixtures";  remove  facility 
limitation  and  broaden  Terrell,  TX.  to 
Kaufman  County,  and  to  radial 
authority:  61.  Sub-9aF— applejuice  to 
"food  and  related  products"  remove 
fadltiy  limitation  and  broaden  Inman. 
SC,  to  Spartanburg  County,  Aspers,  PA 
to  Adams  County,  and  Williamson.  NY. 
to  Williamson  County;  remove  in  bulk, 
in  tank  vehicle  restriction  and  to  radial 
authority;  62.  Sub-99— (1)  salt  and  salt 
products,  and  (2)  materials,  equipment 
and  supplies  in  agriculture,  water   ,' 
treatment,  food  processing,  wholesale 
grocery  and  institutional  supply 
industries,  in  mixed  loads  with  salt  and 
salt  products  to  "food  and  related 
products",  remove  facility  limitation: 
broaden  Weeks  Island.  LA.  to  Iberia 
Parish,  LA.  and  to  radial  authority;  63. 
Sub-112F  part  1 — (1)  charcoal,  charcoal 
briquets,  hickory  chips,  vermiculite, 
charcoal  lighter  fluid,  fireplace  logs,  and 
barbecue  supplies  to  "chen^icals  and 
related  products,  lumber  and  wood 
products,  and  metal  products";  and 
remove  in  bulk  restriction;  64.  Sub-120 
part  1 — washing,  cleaning,  and  scouring 
compounds  and  dispensers  to 
"chemicals  and  related  products";  65. 
Sub-121  part  1 — cleaning  compounds 
and  detergents  to  "chemicals  and 
related  products";  remove  in  bulk 
restriction  and  facilities  limitation;  66. 
Sub-107 — plastic  brushes  and  plastic 
bristles  to  "rubber  and  plastic 
products";  remove  facilities  limitations 
and  broaden  Forest  Dale  and 
Middlebury.  VT.  to  Chittenden  and 
Addison  Counties  and  to  radial 
authority;  67.  Sub-118 — remove 
facilities  limitation;  68.  Sub-50F — dry 
cleaning  and  laundry  equipment, 
materials  and  suppHes  and  parts  for  the 
commodities  above  to  "machinery", 
remove  facility  limitation  to  radial 
authority  and  remove  in  bulk  and  size 
and  weight  restrictions;  69.  Sub-53F — 
automobile  transmissions  and  parts  and 
accessories  for  automobile 
transmissions  to  "transportation 
equipment";  removt  facility  limitation; 
and  originating  at  or  destined  to 
restriction  and  broaden  Fairhope.  AL.  to 
Baldwin  and  Mobile  Counties;  70.  Sub- 
48 — remove  in  bulk  restriction;  71.  Sub- 
82F — television  sets,  radios, 
phonographs,  stereo  systems,  recorders 
and  players,  speaker  systems,  audio 
equipment,  and  accessories,  and 
component  parts  for  the  above 
commodities  to  "appliances";  remove 
facility  limitation  and  broaden 
Bloomington.  IN.  to  Monroe  County,  and 


to  radial  authority;  72.  Sub-94F,  part  1— 
fireplaces,  air  heaters,  ventilators,  and 
barbecue  grills,  to  "appliances  and 
%nachinery";  and  remove  facility 
limitation;  73.  Sub-130F — remove  facility 
limitation  and  broaden  Americus,  GA.  to 
Sumter  County  and  Eufaula,  AL,  to 
Barbour  County;  74.  Sub-133F,  part  1— 
home  heating  and  air  conditioning 
equipment,  and  outdoor  recreational 
equipment,  to  "heating  and  air 
conditioning  equipment  and  recreational 
equipment";  and  remove  in  bulk  and 
special  equipment  restrictions:  75.  Sub- 
54,  part  1;  plastic  pipe,  fittings,  valves. 
irrigation  systems,  pollution  control 
equipment,  steel  and  concrete  tanks, 
and  pumping  stations  (except 
commodities  in  bulk),  to  "pipe, 
machinery,  and  metal  products"  remove 
facility  limitation  and  broaden 
Thomasville,  GA.  to  Thomas  County 
and  remove  originating  at  or  destined  to 
restriction;  76.  Sub-56F — construction 
materials  and  oil  and  chemical 
absorbent  materials  (except 
commodities  in  bulk],  to  "construction 
materials  and  chemicals  and  related 
products";  remove  facihty  limitation  and 
broaden  Summerville,  SC,  to  Dorchester 
County:  T7.  Sub-69F— buildings 
(knocked  down  or  in  sections),  and 
component  parts  to  "building  materials"; 
remove  facility  limitation  and  to  radial 
authority;  78.  Sub-75 — remove  in  bags 
restriction  and  to  radial  authority:  79. 
Sub-89F — furniture,  vanities,  medicine 
cabinets,  china  sinks,  china  toilets,  and 
plumbing  fixtures,  to  "fumitiu-e  and 
fixtures"  and  to  radial  authoritjr;  80. 
Sub-127F,  part  1 — kitchen  cabinets, 
vanities,  shelf  units,  and  hardwood 
flooring  to  "furniture  and  fixtures  and 
floor  coverings";  81.  Sub-109F:  starch 
and  pepper  (except  in  bulk),  to  "food 
and  related  jjroducts"  remove  facility 
limitation  and  to  radial  authority;  82. 
Sub-126F — plastic  film,  to  "rubber  and 
plastic  products"  and  remove  facility 
limitation;  and  83.  Sub-129F,  part  1 — 
water  heaters,  domestic  and  commercial 
furnaces  and  air  conditioners,  and 
refrigerated  appliances,  metal  and 
plastic  containers,  to  "machinery, 
appliances,  metal  products  and  rubber 
and  plastic  products". 

MC  148143  (Sub-16X),  filed  December 
21, 1981.  Apphcant:  MID-AMERICA 
FARM  LINES,  INC.,  M.P.O.  Box  71. 
Springfield.  MO  65801.  Representative: 
John  M.  Ringenberg  (same  address  as 
applicant).  Lead  permit,  broaden: 
general  commodities  (with  exceptions) 
to  general  commodities  (except  classes 
A  and  B  explosives,  household  goods, 
and  commodities  in  bulk):  and  to 
between  points  in  the  U.S.  under 
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continuing  contract(8)  with  named 
shipper. 

|FR  Doc.  82-718  Piled  1-11-82;  8:45  am] 
BILUNG  CODE  7035-01-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
[Docket  No.  81-4] 

Thomas  E.  Woodson,  D.O.;  Revocation 
of  Registrations 

On  January  19, 1981,  the  Drug 
Enforcement  Administration  [DEA] 
directed  two  Orders  to  Show  Cause  to 
Thomas  E.  Woodson,  D.O.,  of  Seattle 
and  Everett,  Washington.  The  Orders  to 
Show  Cause  advised  Dr.  Woodson 
(Respondent)  that  DEA  was  proposing 
to  revoke  his  DEA  CertiHcates  of 
Registration,  AW5756424  and 
AW5756436,  for  reason  that  the  Supreme 
Court  of  the  State  of  Washington  had 
ruled  that  the  Respondent  was  without 
authority  to  prescribe,  dispense  or 
administer  controlled  substances  under 
the  laws  of  the  State  of  Washington.  The 
Respondent  requested  a  hearing  and  this 
matter  was  placed  on  the  docket  of 
Administrative  Law  Judge  Francis  L 
Young.  An  Order  for  Prehearing 
Statements  was  issued  by  Judge  Young 
on  February  27, 1981. 

On  March  12, 1981,  the  Government 
filed  a  Motion  for  Simimary  Disposition 
with  a  supporting  memorandum.  The 
thrust  of  this  motion  was  that  there 
exists  no  genuine  issue  of  material  fact, 
that  as  a  matter  of  law  the  Respondent's 
registrations  must  be  revoked  because 
he  is  not  authorized  to  dispense  imder 
Washington  State  law,  and  that  there 
was  no  need  to  hold  an  evidentiary 
hearing.  A  copy  of  the  Washington    ■ 
Supreme  Court  opinion  was  attached. 
Upon  receipt  of  the  motion,  the 
Administrative  Law  Judge  vacated  his 
Order  for  Prehearing  Statements  and 
provided  the  Respondent  with  an 
opportunity  to  file  a  response  to  the 
Government's  motion. 

The  Respondent,  through  counsel, 
filed  a  response  in  which  he  argued  that 
the  Washington  State  Supreme  Court 
decision  should  not  be  considered  as 
dispositive  of  the  question  of  whether  or 
not  the  Respondent  is  authorized  to 
dispense  controlled  substances  under 
Washington  law.  He  also  asserted  that 
this  matter  could  not  be  properly 
disposed  of  in  a  summary  manner. 

Following  a  conference  of  counsel  for 
both  sides  with  the  Administrative  Law 
Judge,  Government  counsel  addressed  a 
request  to  the  Washington  State  Board 
of  Pharmacy  for  a  certification  as  to 
whether  or  not  the  Respondent  was 


ciurently  authorized  to  dispense, 
prescribe,  administer  or  otherwise 
handle  controlled  substances  under  the 
laws  of  the  State  of  Washington. 
Subsequently,  Government  counsel 
received,  and  filed,  a  letter  from  the 
Acting  Executive  Secretary  of  the  State 
of  Washington  Board  of  Pharmacy  with 
an  attached  memorandum  to  the  Acting 
Executive  Secretary  from  the  State 
Attorney  General's  office.  Government 
counsel  renewed  his  motion  for 
summary  disposition,  now  supported  by 
these  two  additional  documents. 

Counsel  for  the  Respondent  filed  a 
reply  and  a  second  conference  of 
counsel  was  held  by  the  Administrative 
Law  Judge  in  his  office  on  Jime  25, 1981. 
Judge  Young  heard  both  attorneys  at 
some  length.  In  particular,  he  asked 
Respondent's  counsel  to  articulate  any 
issues  of  fact  which  he  believed 
required  an  evidentiary  hearing.  No  such 
issues  were  specified. 

The  Administrative  Law  Judge 
carefully  examined  all  of  the  papers 
filed  in  this  matter,  including  the  En 
Banc  opinion  of  the  State  Supreme 
Court,  the  letter  from  the  Washington 
State  Board  of  Pharmacy  and  the 
attachment  thereto,  and  the  current 
provisions  of  the  Revised  Code  of 
Washington  Annotated  (RCW), 
69.50.301,  and  following. 

Judge  Young  found  that  the  State 
Supreme  Court  clearly  held  that  the 
Respondent,  having  only  a  "limited 
certificate"  to  practice  osteopathy  in 
Washington,  was  "not  authorized  to 
dispense  drugs."  The  Court  was 
speaking,  of  course,  in  light  of  the  law  as 
it  existed  at  the  time  that  the  litigation 
in  the  state  courts  began.  The  Court 
discussed  the  law  as  it  then  existed,  and 
its  development  over  the  years,  at 
considerable  length.  The  Respondent 
argued  that  recent  amendments  to  the 
Washington  code  have  changed  the 
State  law  so  as  to  permit  the 
Respondent  to  dispense  or  otherwise 
handle  controlled  substances  under  the 
law  as  it  exists  today.  After  studying  the 
new  language  of  RCW  §  18.57.020  in 
light  of  the  State  Supreme  Court's 
opinion,  the  Administrative  Law  Judge 
concluded  that  the  Respondent  was 
mistaken.  Judge  Young  agreed  with  the 
conclusion  of  the  Assistant  Attorney 
General  who  authorized  the 
memorandum  attached  to  the  Board  of 
Pharmacy  letter  that  "Dr.  Woodson  only 
holds  a  limited  certificate  to  practice 
osteopathy  and  he  is  not  authorized  to 
dispense,  prescribe  or  administer 
controlled  substances  under 
Washington  law."  Judge  Young  further 
found  th^t  the  Washington  State  Board 
of  Pharmacy,  the  organ  of  the 
Washington  State  government 


empowered  to  speak  officially  and 
authoritatively  with  respect  to 
authorization  to  dispense  controlled 
substances,  had  formally  stated  that  the 
Respondent  was  not  currently 
authorized  to  dispense,  prescribe, 
administer  or  otherwise  handle 
controlled  substances  under  the  laws  of 
the  State  of  Washington. 

Section  303(f)  of  the  Controlled 
Substances  Act,  21  U.S.C.  823(f), 
provides  that  a  practitioner  such  as  the 
Respondent  shall  be  registered  by  DEA 
to  dispense  controlled  substances  under 
the  law  of  the  state  in  which  he 
practices.  Accordingly,  the 
Administrative  Law  Judge  concluded 
that  the  Respondent  cannot  be 
registered  to  dispense  controlled 
substances  in  Washington.  He 
recommended  that  the  Acting 
Administrator  revoke  the  Respondent's 
two  DEA  registrations. 

The  Acting  Administrator  of  the  Drug 
Enforcement  Administration  has 
carefully  considered  the  record  of  these 
proceedhngs.  He  has  concluded  that  the 
findings  and  conclusions  of  the 
Administrative  Law  Judge  are  correct 
and  that  revocation  in  this  case  is 
absolutely  required  by  the  law. 
Accordingly,  the  Acting  Administrator 
adopts  the  Opinion  and  Recommended 
Decision  of  the  Administrative  Law 
Judge  in  its  entirety. 

The  Drug  Enforcement  Administration 
has  consistently  held  that  when  a 
practitioner  lades  requisite  state 
authorization  to  handle  controlled 
substances,  DEA  is  writhout  statutory 
authority  to  issue,  or  tomaintain,  a 
registration.  In  such  cases,  a  motion  for 
summary  disposition  is  properly 
entertained  and  granted.  See,  Marshall 
S.  Tuck.  M.D.,  Dk.  80-28,  45  FR  85845 
(1980);  fames  Waymon  Mitchell,  Dk.  79- 
16,  44  FR  71466  (1979); /oA/7  W. 
Whitenight.  D.O.,  Dk.  77-30, 43  FR  28259 
(1978):  Joseph  A.  Greco,  M.D..  Dk.  77-9. 
42  FR  56647  (1977).  Clearly,  in 
circumstances  such  as  these,  there  is  no 
need  for  a  plenary  evidentiary 
administrative  hearing.  The  law  does 
not  require  that  Government  agencies 
perform  useless  and  meaningless  acts. 
United  States  v.  Consolidated  Mines 
and  Smelting  Co..  Ltd.,  455  F.  2d  432. 453 
(9th  Cir.  1971):  NLRB  v.  International 
Association  of  Bridge,  Structural  and 
Ornamental  Ironworkers,  AFL-CIO,  549 
F.  2d  634  (9th  Cir.  1977). 

Accordingly,  pursuant  to  the  authority 
vested  in  the  Attorney  General  by  21 
U.S.C.  824,  as  redelegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration  by  28  CFR  S  0.100,  the 
Acting  Administrator  hereby  orders  that 
DEA  Certificates  of  Registration 
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AW5756424  and  AW5756436.  previously 
issued  to  Thomas  E.  Woodson,  D.O.,  be. 
and  they  hereby  are,  revoked,  effective 
February  11, 1982. 

Dated:  January  6. 1982. 

Francis  M.  Mullen,  fr.. 

Acting  Administrator.  Drug  Enforcement 
Administration. 

\rf,  Doc  82-aM  Filwl  t-ll-BZ:  8:45  iua\ 
B4U.ING  COOC  4410-(»-M 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Healtti  Administration 

(Docket  No.  M-01-23O-C) 

CartK>n  Fuel  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Carbon  Fuel  Company,  1300  One 
Valley  Square,  Charleston.  WV  25301 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.305  (weekly 
examinations  for  hazardous  conditions) 
to  its  No.  36  Mine  located  in  Kanawha 
County.  West  Virginia.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  return  aircourses  be 
examined  in  their  entirety  on  a  weekly 
basis. 

2.  The  deterioration  of  the  roof  and 
roof  support  system  in  section  7  has 
rendered  these  return  aircourses  unsafe 
to  travel. 

3.  As  an  alternative  method,  petitioner 
proposes  to  danger  off  specified  entries 
in  section  7  and  the  return  airways  in 
their  entirety.  Checkpoints  will  be 
established  at  speci&ed  locations  in  this 
area. 

4.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginina  22203. 
All  comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  11, 1982.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 


Dated:  December  3a  1981 
Patricia  W.  Silwy. 

Acting  Director.  Office  of  Standarda.    , 
Regulations  and  Variances. 

|FR  Doc  82-7*5  RIerf  1-11-82;  »:*!>  am| 
BILUNG  CODE  4S1«-43-M 

[Docket  Na  M-«1-241-C] 

Colorado  Westmoreland  inc.;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Colorado  Westmoreland  Ina,  P.O.  Box 
E,  Paonia,  Colorado  81428,  has  6)ed  a 
petition  to  modify  the  application  of  30 
CFR  75.1714-2(e}(3)  (self-rescue  devices; 
use  and  location  requirements]  to  its 
Orchard  Valley  Mine  located  in  Delta 
County,  Colorada  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  sel^contained  self- 
rescuer  (SCSR)  devices  not  be  placed 
more  than  25  feet  from  miners  on 
mantrips  into  and  out  of  the  mine. 

2.  Exposing  the  SCSR  devices  to  the 
extreme  winter  mine  temperatures  and 
vibration  extremes  may  render  the 
devices  inoperable. 

3.  As  an  alternative  method,  petitioner 
requests  that  the  approved  method  to 
"cache"  SCSRs  for  all  situations  except 
mantrips  be  expanded  to  include 
protection  lor  mantrips. 

4.  In  support  of  this  request,  petirioner 
states  that: 

a.  All  persons  would  personally  carry 
the  existing  filter-type  self-rescuers,  thus 
assuring  that  each  employee  is  protected 
at  all  times  and  has  greater  protection 
with  additional  oxygen-generating  self- 
rescuers  "cached"  throughout  the  mine: 

b.  All  employees  will  be  familiar  with 
the  locations  of  alt  "cached"  SCSRs  and 
be  required  to  inspect  each  apparatus 
each  shift; 

0.  Periodic  "caches"  throughout  tiie 
mine  would  allow  an  alternate 
apparatus  should  one  unit  fail; 

d.  Wearing  the  present  filter-type  self- 
rescuer  would  give  added  protection  in 
the  event  of  SCSR  failure. 

5.  For  those  reasons  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  mast  be  postmarked  or 
received  in  that  office  on  or  before 


February  11. 1982.  Copies  of  the  petition 
are  available  for  insp^tion  at  that 
address. 

Dated:  December  30. 1981. 

Patricia  W.  Silvey, 

Acting  Director.  Office  of  Standards. 
Regulations  and  Variances. 

IVK  Doc  82-744  Filed  1-11-62:  8:49  am) 
BILUNG  CODE  4SIO743-M 


Occupational  Safety  and  Health 
Administration 

Wastiington  State  Standards;  Notice  of 
Approval 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  sectidn  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator]  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  January  26, 1973,  notice  was 
published  in  the  Federal  Register  (38  FR 
2421)  of  the  approval  of  the  Washington 
plan  and  the  adoption  of  Subpart  F  to 
Part  1952  containing  the  decision. 

The  Washington  Plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
Standards  promulgated  under  section  6    , 
of  the  Act.  Sections  1952.120-124  of        / 
Subpart  F  set  forth  the  State's  schedule 
for  the  adoption  of  Federal  standards. 
By  letter  dated  July  10, 1981  from  James 
P.  Sullivan.  Assistant  Director,  to  James 
W.  Lake,  Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  the"" 
State  submitted  State  standards 
comparable  to  Federal  standard  29  CFR 
1910.261.  Pulp,  Paper,  and  Paperboard 
Mills.  The  original  Federal  Standard 
was  published  in  the  Federal  Register 
(36  FR  10669)  on  May  29. 1971. 
Subsequent  revisions  were  published  in 
the  Federal  Register  on  October  24, 1978 
(43  FR  49751). 

The  Washington  Pulp,  Paper,  and 
Paperboard  Mills  Standard,  which  is 
contained  in  Chapter  296-79  WAC,  was 
promulgated  pursuant  to  34-04  RCW 
and  to  the  Open  Public  Meetings  Act  of 
1971.  Chapter  42.30  on  July  Ift  1970  and 
subsequently  amended  on  April  3, 1974, 
January  sa  1976,  October  8, 1976^ 
January  10, 1977.  April  13, 1977  July  11. 
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1977.  January  8, 1981.  and  June  17, 1981 
to  accominodate  State/Federal 
amendments  and  corrections  since  the 
original  publication  of  29  CFR  1910.261. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  Standard,  it  has  been 
determined  that,  on  the  basis  of  the 
provisioQ  in  the  standard  that  the  State's 
tagout  procedures  will  be  phased  out 
within  one  year  after  the  effective  date 
of  July  17, 1981.  the  State's  lockout 
provision.  WAC  296-79-220,  will  then  be 
as  effective  as  the  several  lockout 
provision*  in  29  CFR  1910.261.  the 
standard  will  be  as  effective  as  the 
comparable  Federal  Standard  and 
accordingly  should  be  approved. 

Other  significant  differences  from  the 
Federal  standard  are:  (a)  Certain  State 
Standards  are  incorporated  by  reference 
in  the  comparison  documents  in 
response  to  appropriate  Federal 
standards;  The  referenced  State 
Standards  apply  in  all  workplaces  and 
across  &e  entire  spectrum  of  industry, 
(b)  The  State's  response  to  29  CFR 
1910.261(k)(l)  is  more  effective  in  that 
the  emergency  stop  controls  must  be 
located  at  the  operator's  position  and  at 
all  normal  operating  stations,  (d)  The 
State's  responses  to  29  CFR  1910.261(k) 
(13)(i)  &  (ii)  "Broke  Hole"  are  more 
effective  in  that  a  standard  guardrail  is 
considered  to  be  minimum  protection 
and  additional  measures  are  required 
where  possible. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 


Safety  and  Health  Administration. 
Room  6003,  Federal  Office  Building,  909 
First  Avenue,  Seattle,  Washington 
98174;  Department  of  Labor  and 
Industries.  General  Administration 
Building,  Olympia,  Washington  98501; 
and  the  Office  of  State  Programs,  Room 
N-3613,  200  Constitution  Avenue  NW, 
Washington,  D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c)  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Washington  State  Plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  as  effective  as 
the  Federal  standards  which  were 
promulgated  in  accordance  With  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirement  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  January  12, 
1982. 

(Sec  18,  Pub.  L  91-596.  84  Stat.  160B  (29 
U.S.C.  667)) 

Signed  at  Seattle,  Washington  this  28th  day 
of  August  1981. 
lames  W.  Lake, 
Regional  Administrator. 

|Hl  Dot.  82--88  Filed  1-11-82:  8:45  am| 
BILUNQ  CODE  45tO-26-M 


NUCLEAR  REGULATORY 
COMMISSION 

Application  for  Licenses  to  Export/ 
Import;  Nuclear  FacHities  or  Materials 

Pursuant  to  10  CFR  110.70(b)  "Public 
Notice  of  Receipt  of  an  Application", 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export/import 
licenses.  A  copy  of  each  application  is 
on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  St.,  NW.,  Washington. 
DC. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  may  be  filed  on  or 
before  February  11, 19B2.  Any  request 
for  hearing  or  petition  for  leave  to 
intervene  shall  be  served  by  the 
requestor  or  petitioner  upon  the 
applicarrt,  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington  D.C.  20555,  the  Secretary, 
U.S.  Nuclear  Regulatory  Commission 
and  the  Executive  Secretary, 
Department  of  State,  Washington,  D.C. 
20520. 

In  its  review  of  applications  for 
license  to  export  production  or 
utilization  facilities,  spedai  nuclear 
material  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facility  or  material  to  be 
exported. 

Dated:  )anuary  6. 1982,  Bethesda. 
Marj'Iand. 

For  The  Nuclear  Regulatory  Commission. 
James  B.  Devtne. 

Assistant  Director.  Export /Import  and 
International  Safeguards.  Office  of 
International  Programs. 


Name  oi  applicant  dale  of  application;  date 
received  and  application  No. 


EdkM>     Int'l:     12/07/81-.     12/09/81;     and 

XSNM0ie97. 
Transnucleir  ia/18/81;  12/18/81. 

XSNM0189ft 


Trartsnuclear 
KSNM01M0 


1 2/16/8 1; 


12/ie/Br; 


Combustion     Bng.;  12/21/81;     12/21/81; 

XSNM0190t, 

Combosboo     gr^|.:  12/21^1,     12/21/8T; 

XSNM01902. 

EKxon    Nud.    Co.:  12/16/81:     12/22/81. 

ICSnMOISOS.  • 

Transnuclear          12/28/81;  12/29/81. 

XSNM01905. 

Mitsubiaiii      Inrk  12/14/81*      12/22/8T: 

iueta2S. 

Transnudaar  12/28/81;  12/29/a'l; 

ISNMei026. 
Combustion     Eng.:     12/21/8^;     12/21/81; 

XR140. 


Matenal  type 


3.15%  annched  uraniun .. 
99.3%  enrictted  uraniun 

93.3%  enncHed  uranium 

3.27%  enriched  uranium 
3.80%  emched  uranium .. 
3.5%  enricttad  uranium  ._ 
93  3%  erwiched  uraniom . 
Natural  uranium 


1.03%  annctted  uranium.. 


Matenal  in  Kikigranr 


Total 


7.136 
98.000 

99  000 

198.100 

450.000 

27^00 

11.700 

1.300.000 

20.000 


Isotope 


225 
91  434 

92367 

5.218 
17.500 

10.916 
204 


EndHise 


Reload  fuel  for  Genkai  Unil  l_ 


For  use  as  driver  fuel,  fast  nauBon  rods  and 

production   nxls   in   tl>e   NRX   «<d    NRU 

reactors  in  1984^5 
For  use  as  driver  fuel,  last  naulran  rods  and 

production  rods  lor  the  NRX  and  NRU 

reactors  lor  1985-86. 
Initial  core  loadmgs  lor  Laguna  Verde  Power 

Sta  Plant  2.  Units  3  and  4. 
5  reloads  each.  Layiria  Veida  Potrar  Sta. 

Plant  2.  Unts  3  and  4. 
2  reloads— Osharahamn  Unit  t 


Fuel  tor  Fnj-2(OIDO).. 


For  converson  horn  U308  k>  UFS  by  Aliad 

C^afnlcat  and  then  reexport  to  Japan  tar 

Kansai  ElecL  Power  Co. 
Enhehad  leed  matenal  lor  Obii^wWi  ftal 

annching  contract. 
2PWR°s   1300   MWe  eacN   Laguna  Verde 

Power  sta..  Plant  2.  UmIs  }  Md  4. 


Counkyol 


Canada. 

Canada. 

Meidco. 
Me«KO. 


W.  QwiMny. 
From  S  Africa. 

From  Franca. 
Meidco. 


|t-R  Doc.  82-780  Filed  l-ll-Bi  8:45  am| 
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[Docket  Nos.  50-317  and  318] 

Baltimore  Gas  and  Electric  Co. 
Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  Nos.  64  and  46  to 
Facility  Operating  Licenses  Nos.  DPR-53 
and  DPR-69,  issued  to  Baltimore  Gas 
and  Electric  Company,  which  revised 
Technical  Specifications  for  operation  of 
the  Calvert  Cliffs  Nuclear  Power  Plant, 
Units  Nos.  1  and  2.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

These  amendments  revise  the 
Technical  Specifications  to  provide 
updated  Limiting  Conditions  for 
Operation  and  Surveillance 
Requirements  for  dynamic  component 
restraints  (snubbers),  delete  the 
restriction  on  performance  of  the  60 
month  reserve  battery  capacity  test,  and 
assign  the  reserve  battery  to  a  capacity 
test  load  group. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Conunission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
fmdings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  the  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  the 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  30, 1981,  (2) 
Amendment  Nos.  64  and  46  to  License 
Nos.  DPR-53  and  DPR-69,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  and  at  the 
Calvert  County  Library,  Prince 
Frederick,  Maryland.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 


Dated  at  Bethesda,  Maryland,  this  28th  day 
of  December  1981. 

For  The  Nuclear  Regulatory  Commission. 

Charles  M.  Tranunell. 

Acting  Chief,  Operating  Reactors  Branch  No. 
3,  Division  of  Licensing. 

|FR  Doc.  82-772  Filed  l-ll-«2;  *«  am| 
BILUNG  CODE  7S90-01-M 


[Docket  Nos.  50-329  CP  &  50-330  CP] 

Consumers  Power  Co.  (Midland  Plant, 
Units  1  and  2);  Reconstitution  of 
Atomic  Safety  and  Licensing  Appeal 
Board 

Notice  is  hereby  given  that,  in 
accordance  writh  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  reconstituted  the  Atomic 
Safety  and  Licensing  Appeal  Board  for 
this  construction  permit  proceeding  to 
■  consist  of  the  following  members: 
Christine  N.  Kohl,  Chairman 
Dr.  W.  Reed  Johnson 
Gary  J.  Edles 

Dated:  January  5, 1982. 
C.  Jean  Shoemaker, 
Secretary  to  the  Appeal  Board. 

(FR  Doc.  82-773  Piled  l-ll-«2;  8:45  am) 
BILLING  CODE  7SS0-01-M 


[Dockets  Nos.  SO-269, 50-270  and  50-287] 

Duke  Power  Co.,  Issuance  of 
Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  106, 106,  and 
103  to  Facility  Operating  Licenses  Nos. 
DPR-38.  DPR-47  and  DPR-55, 
respectively,  issued  to  Duke  Power 
Company,  which  revised  the  Technical 
Specifications  (TSs)  for  operation  of  the 
Oconee  Nuclear  Station,  Units  Nos.  1,  2 
and  3,  located  in  Oconee  County,  South 
Carolina.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

These  amendments  revise  the  TS 
limits  on  the  out-of-service  times  for  the 
emergency  feedwater  system. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 


since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  the  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  April  17, 1981,  (2) 
Amendments  Nos.  106, 106,  and  103  to 
Licenses  Nos.  DPR-38,  PR-47  and  DPR- 
55,  respectively,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  and  at  the 
Oconee  County  Library,  501  West 
Southbroad  Street,  Walhalla,  South 
Carolina.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  28th  day 
of  December  1981. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stolz, 

Chief  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

[FR  Doc  82-774  Filed  1-11-82:  8:4S  anil 
BILUNG  CODE  7SMM)1-M 


(Docket  No.  50-320  OLA] 

Metropolitan  Edison  Co.,  et  al.  (Three 
Mile  Island  Nuclear  Station,  Unit  2) 
Modification  of  Order 

I 

December  30, 1981. 

Metropolitan  Edison  Company  (Met 
Ed),  Jersey  Central  Power  and  Light 
Company  (JCP&L)  and  Pennsylvania 
Electric  Company  (PENEI^C)  (the 
Licensees)  are  the  holders  of  Facility 
Operating  License  No.  DPR-73,  which 
had  authorized  operation  of  the  Three 
Mile  Island  Nuclear  Station,  Unit  2 
(TMI-2)  at  power  levels  up  to  2772 
megawatts  thermal.  The  facility,  which 
is  located  in  Londonderry  Township, 
Dauphin  County,  Pennsylvania,  is  a 
pressurized  water  reactor  previously 
used  for  the  commercial  generation  of 
electricity. 

By  Order  for  Modification  of  License, 
dated  July  20, 1979,  the  Licensees' 
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a>'thority  to  operate  the  facility  was 
suspended  and  the  Licensees'  authority 
was  limited  to  maintenance  of  the 
facility  in  the  present  shutdown  cooling 
mode.  44  FR  45271  (August  1. 1979).  By 
further  Order  of  the  Director.  Office  of 
Nuclear  Reactor  Regulation,  dated 
February  11, 1980,  a  new  set  of  formal 
license  requirements  was  imposed  to 
reflect  the  post-accident  condition  of  the 
facility  and  to  assure  the  continued 
maintenance  of  the  current  safe,  stable, 
long-term  cooling  condition  of  the 
facility.  45  FR  11282  [Febmary  20. 1980). 
These  requirements  were  memorialized 
in  the  form  of  proposed  Technical 
Specifications  set  forth  in  an  attachment 
to  the  Order. 

n  I 

By  Amendment  No.  18  to  Facility 
Operating  License  No.  DPR-73,  issued 
concurrently  with  this  Modification  of 
Order,  GPU  Nuclear  Corporation 
("GPUNC"),  a  wholly-owned  subsidiary 
of  General  Public  Utilities  Corporation 
(GPU),  has  replaced  Met  Ed  as  the  sole 
Licensee  authorized  to  operate  TMI-2. 
The  three  original  Licensees  continue, 
however,  Id  be  owners  of  the  facility 
and,  although  GPUNC  becomes  a 
licensee  of  the  facility,  all  of  its  funding 
is  provided  by  and  its  financial 
obligations  assumed  by  Met  Ed,  JCP&L. 
and  PENELEC. 

Since  the  organizational  structure  of 
GPUNC  differs  in  some  respects  from 
that  of  Met  Ed,  certain  proposed 
Technical  Specifications  are  being 
modified  to  reflect  changes  in  title. 
These  modifications  do  not  alter  the 
substance  of  the  specifications  in  any 
manner. 

The  Staff  has  prepared  a  Safety 
Evaluation  in  support  of  Amendment 
No.  18.  This  evaluation  concluded  in 
material  part,  that  the  modification 
proposed  in  the  Amendment  does  not 
involve  a  significant  hazards 
consideration  and  that  there  is 
reasonable  assurance  that  the  health 
and  safety  of  the  public  will  not  be 
endangered  thereby. 

It  was  further  determined  that  the 
amendment  does  not  authorize  a  change 
in  effluent  types  or  total  amounts  nor  an 
increase  in  power  level  and  will  not 
result  in  any  significant  environmental 
impact  and,  pursuant  to  10  CFR 
51.5(d)(4),  that  an  environmental  impact 
appraisal  need  not  be  prepared 
herewith. 

On  the  basis  oi  that  Safety 
Evaluation,  the  Staff  has  also  concluded 
that  the  Amendment  to  the  license  and 
the  conforming  changes  to  the  proposed 
Technical  Specifications  will  strengthen 
the  Licensees'  organization  for  the 
continued  maintenance  of  the  safe 


shutdown  condition  of  the  facility  and 
for  its  recovery.  As  such,  the  public 
health,  safety,  and  interest  warrant  the 
effectiveness  of  the  Amendment  and 
Modification  of  Order  on  January  1, 
1982. 

Ill 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended, 
proposed  Technical  Specifications 
3.7.6.1.  6.1,  8.2,  6.3,  6.4,  6.51.6,  6.5.1.7, 
6.5.1.8,  6.5.2.2.  6.5.2.9.  6.5.2.10,  a5.2.11. 
6.6.1.  6.7.1,  6.8.2,  6.8.3.1  and  6.a3.2 
imposed  by  the  director's  Order  of 
February  11, 1980,  are  modified, 
effective  on  January  1, 1982,  in  the 
manner  described  in  Section  II  of  this 
Order  and  as  set  forth  specifically  in 
Attachment  A  hereto. 

For  details  with  respect  to  this  action 
see  (1)  Amendment  No.  18  to  Operating 
License  DPR-73.  (2)  Technical 
Specification  Change  Request  No.  31, 
dated  September  14, 1981,  (3)  Director's 
Order  of  February  11. 1980,  and  the 
Staffs  Safety  Evaluation  related  to  this 
action.  All  of  the  above  documents  are 
available  for  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW,  Washington,  D.C., 
and  at  the  Commission's  Local  Public 
Document  Room  at  the  State  Library  of 
Pennsylvania^  Government  Publications 
Section,  Education  Building, 
Commonwealth  and  Walnut  Streets, 
Harrisburg,  Pennsylvania  17126. 

Effective  date:  December  30, 1981. 

Dated  at  Bethesda,  Maryland,  this  30th  day 
of  December  1981. 
For  the  Nuclear  Regulatory  Commission. 

Harold  R.  Deoton, 

Office  of  Nuclear  Reactor  Regulation. 

|FR  Doc.  B2-77S  Filed  1-11-82;  8:45  am) 
BtLUNG  COOE  75MM>1-M 

[Docket  No.  50-320] 

Metropolitan  Edison  Co.  et  al^ 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  18  to  Facihty 
Operating  License  No.  DPR-73, 
previously  issued  to  Metropolitan 
Edison  Company  (Met-Ed).  Jersey 
Central  Power  &  Light  Company 
(JCP&L).  and  Peimsylvania  Electric 
Company  (PENELEC).  Operating  License 
No.  DPR-73  formerly  authorized 
operation  of  the  Three  Mile  Island 
Nuclear  Station.  Unit  2  (TMI-2)  located 
in  Dauphin  County.  Pennsylvania,  but 
that  authorization  was  suspended  by  an 
Order  for  Modification  of  License, 
limiting  the  authorization  to  maintaining 


the  facility  in  its  present  safe  shutdown 
condition.  44  FR  45271  (August  1, 1979). 
This  amendment  effects  changes  to 
License  No.  DPR-73  by  replacing 
Metropolitan  Edison  Company  with 
GPU  Nuclear  Corporation  (GPUNC)  as 
the  sole  licensee  authorized  to  operate 
the  Three  Mile  Island  Nuclear  Station, 
Unit  No.  2  (TMI-2).  GPUNC  will  provide 
the  technical  and  managerial  support  for . 
the  operation  of  TMI-2,  with  TMl-2  still 
being  owned  by  Met-Ed,  JCP&L  and 
PENELEC. 

By  concurrent  action  the 
Commission's  Director  of  the  Office  of 
Nuclear  Reactor  Regulation  has  issued  a 
Modification  of  his  February  11, 1980 
Order  (45  FR  11282.  February  20. 1980). 
which  had  imposed  the  requirements  of 
proposed  Appendix  A  Technical 
Specifications  incorporated  in  the 
license,  to  reflect  changes  in  titles 
resulting  from  the  change  in  operating 
entities. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  tBe 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
signiHcant  hazards  consideration. 

The  Commission  has  also  determined 
that  the  changes  effected  by  the 
amendment  and  the  Modification  of 
Order  will  result  in  a  strengthening  of 
the  licensee's  organization  for  the 
continued  maintenance  of  the  safe 
shutdown  condition  of  the  facility  and 
for  its  recovery.  On  this  basis,  the 
Commission  has  concluded  that  the 
public  health,  safety  and  interest 
warrant  that  the  amendment  and  the 
Modification  of  Order  should  become 
effective  January  1, 1982. 

For  furdier  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  14. 1981, 
(2)  Amendment  No.  18  to  License  No. 
DPR-73  limiting  the  authorization  to 
maintain  the  facility  in  its  present  safe 
shutdown  condition.  (3)  the  Modification 
of  Order  issued  as  part  of  the  approval 
of  this  amendment  and  (4)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Conunission's 
Public  Document  Room.  1717  H  Street. 
NW..  Washington,  D.C.  20555  and  at  the 
Government  Publications  Section,  State 
Library  of  Pennsylvania,  Education 
Building,  Commonwealth  and  Walnut 
Streets.  Harrisburg,  Pennsylvania  17126. 
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A  copy  of  items  (2),  (3),  and  (4)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention: 
Program  Director,  TMI  Program  Office. 
Office  of  the  Nuclear  Reactor 
Regulation. 

Dated  at  Bethesda,  Maryland,  this  30th  day 
of  December  1981. 

For  the  Nuclear  Regulatory  Commission. 
Bemud  |.  Snyder. 

Program  Director,  TMI  Program  Office,  Office 
of  Nuclear  Reactor  Regulation. 

|FR  Doc.  82-778  Filed  1-11-82;  8:45  am) 
BIUJNO  CODE  7SW-01-M 

[Docket  Nos.  50-282  and  50-306] 

Nortliem  States  Power  Co.;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  53  to  Facility 
Operating  License  No.  DPR-42,  and 
Amendment  No.  47  to  Facility  Operating 
License  No.  DPR-eo  Issued  to  Northern 
States  Power  Company  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  Prairie  Island  Nuclear 
Generating  Plant  Unit  Nos.  1  and  2  (the 
facihties)  located  in  Goodhue  County. 
Minnesota.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  revise  the  Appendix 
A  Technical  Specifications  concerned 
with  the  operation  of  the  steam 
exclusion  dampers,  the  applicability  of 
the  containment  pressure  and 
temperature  limits  and  the  deletion  of 
special  tests  which  have  been 
completed. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  the  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
envirorunental  impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  aplication  for 
amendments  dated  August  27. 1976,  (2) 
Amendment  Nos.  53  and  47  to  License 


Nos.  DPR-42  and  DPR-60,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  and  at  the 
Environmental  Conservation  Library. 
300  Nicollet  Mall.  Minneapolis. 
Minnesota  55401.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  30th  day 
of  December  1981. 

For  The  Nuclear  Regulatory  Commission. 

Charles  M.  Trammel!, 

Acting  Chief  Operating  Reactors  Branch  #5, 
Division  of  Licensing. 

|FR  Doc  82-777  Piled  l-ll-«2: 8:45  amj 
BtLLINO  CODE  7S90-01-M 

[Docket  No.  50-333] 

Power  Authority  of  the  State  of  New 
York;  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (tlil  Commission)  has 
issued  Amendment  No.  61  to  Operating 
License  No.  DPR-59  issued  to  the  Power 
Authority  of  the  State  of  New  York 
which  revises  the  Technical 
Specifications  for  operation  of  the  James 
A.  FitzPatrick  Nuclear  Plant  (the  facility) 
located  in  Oswego  County,  New  York. 
The  amendment  is  effective  as  of  the 
date  of  its  issuance. 

The  amendment  is  administrative  in 
nature  in  that  it  deletes  redundant 
emergency  planning  Technical 
Specification  requirements  already  set 
forth  by  S  50.54  to  10  CFR  Part  50. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 


amendment  dated  September  18, 1981, 
(2)  the  supplemental  submittal  dated 
December  31. 1981.  (3)  Amendment  No. 
61  to  License  No.  DPR-59.  and  (4)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
NW..  Washington.  D.C.  and  at  the 
Penfield  Library.  State  University 
College  at  Oswego,  Oswego,  New  York 
13126.  A  copy  of  items  (3)  and  (4)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regidatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Director,  Division  of 
Licensing.  t 

Dated  at  Bethesda,  Maryland,  this  Slst  day 
of  December  1981. 

For  the  Nuclear  Regulatory  Commission. 
Vernon  L-  Rooney. 

Acting  Chief,  Operating  Reactors  Branch  *2. 
Division  of  Licensing. 

(FR  Doc.  82-778  Filed  1-11-82;  &'45  ant] 
BILUNQ  CODE  7590-01-M 

[Docket  Nos.  50-338  and  50-339] 

Virginia  Electric  and  Power  Co.; 
Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  No.  35  and  No.  15 
to  Facility  Operating  Ucense  Nos.  NPF- 
4  and  NPF-7  issued  to  the  Virginia 
Electric  and  Power  Company  (the 
licensee)  which  revised  the  Technical 
Specifications  for  operation  of  the  North 
Anna  Power  Station.  Units  No.  1  and 
No.  2  (the  facihty)  located  in  Louisa 
County,  Virginia.  The  amendments  are 
effective  7  days  from  the  date  of 
issuance. 

The  amendments  revise  the  Technical 
Specification  for  determining  the 
Quadrant  Power  Tilt  Ratio  when  above 
75%  of  rated  thermal  power  with  one 
Power  Range  Channel  inoperable. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  these  amendments  do  not  involve 
a  significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendments  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
9  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
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environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  appUcation  for 
amendments  dated  September  21. 1981 
{Serial  No.  491);  (2)  Amendment  No.  35 
and  No.  15  to  Facility  Operating 
Licenses  No.  NPF-4  and  NPF-7  and  (3) 
the  CommiBsion's  related  Safety 
Evaluation.  These  items  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington.  D.C. 
20555  and  at  the  Board  of  Supervisor's 
Office.  Louisa  County  Courthouse. 
Louisa,  Virginia  23093  and  at  the 
Alderman  Library,  Manuscripts 
Department,  University  of  Virginia. 
Charlottesville,  Virginia  22901.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland  this  31st  day 
of  December,  1981. 

For  The  Nuclear  Regulatory  Commission. 
Robert  A.  Clark, 

Chief,  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

|FR  Doc  82-779  Filed  1-11-82:  Bi4S  am) 
BILUNG  CODE  7S90-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  Na  12133;  (811-1876)] 

Capital  Venture  Fund,  Inc.;  Proposal  To 
Terminate  Registration  Pursuant  to 
Section  8<f)  of  the  Act 

January  4. 19S2. 

Notice  is  hereby  given  that  the 
Commission  proposes,  pursuant  to 
section  8(f)  of  the  Investment  Company 
Act  of  1940  ("Act"),  to  declare  by  order 
on  its  own  motion  that  Capital  Venture 
Fund.  Inc.  ("Fund"),  1050  Northgate 
Drive.  San  Rafael,  CA  94903,  registered 
under  the  Act  as  an  open-end,  non- 
diversified,  management  investment 
company,  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act. 

Information  contained  in  the  files  of 
the  Commission  indicates  that  the  Fund 
was  organized  under  the  laws  of  the 
State  of  Delaware  on  May  29, 1969.  and 
that  it  registered  under  the  Act  on  June 
2. 1969.  The  Fund  did  not  file  a 
registration  statement  under  the  Act  nor 
a  registration  statement  under  the 


Securities  Act  of  1933  in  order  to  make  a 
public  offering  of  its  shares.  It  has  not 
nied  any  of  the  periodic  reports  required 
by  the  Act  since  it  registered  under  the 
Act.  Finally,  information  in  the 
Commission's  files  indicates  that  the 
Fund  was  abandoned,  and  that  it  ceased 
to  exist  as  a  corporate  entity.  Thus,  it 
appears  that  the  Fund  is  not  engaged  in 
the  business  of  being  an  investment 
company. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part»  that  whenever  the 
Commission,  on  its  own  motion  or  upon 
application,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  that  order,  the  registration  of 
that  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may  not  later  than 
January  25. 1982.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  this  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Fund  at  the  address  stated 
above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attomey- 
at-law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  this  matter  will  be 
issued  as  of  course  following  said  date, 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request,  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsinunons, 

Secretary. 

|FR  Doc.  82-712  Filed  1-11-82:  8:46  an)| 
MLUNO  CODE  WKMll-M 


[Release  No.  22345;  (70-6682)] 

Central  and  South  West  Corp.; 
Proposed  Issuance  and  Sale  of 
Common  Stock 

January  5. 1982. 

Central  and  South  West  Corporation 
( "CSW").  2700  One  Main  Place.  Dallas, 
Texas  75250,  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  sections 
6(a).  and  7  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
50  thereunder. 

CSW  proposes  to  issue  and  sell  by 
competitive  bidding  in  one  or  two 
transactions  by  December  31. 1982  up  to 
10.000.000  shares  of  its  conunon  stock, 
par  value  $3.50  per  share.  Net  proceeds, 
estimated  at  $155  million,  from  the  sale 
of  the  stock  will  be  used  to  retire  short- 
term  debt  incurred  to  finance  capital 
contributions  to  wholly-owned 
subsidiaries. 

By  supplemental  order  dated 
December  10. 1981  (HCAR  No.  22310).  ' 
CSW  was  authorized  to  issue  and  sell 
up  to  10,000,000  shares  of  its  authorized 
and  unissued  common  stock,  par  value 
$3.50  per  share,  not  later  than  January 
31, 1982.  The  authorization  currently 
requested  in  this  proceeding  would  be  in 
lieu  of  the  authorization  granted  in  the 
December  10. 1981  order.  Should 
conditions  render  competitive  bidding 
inappropriate  and  unwise.  CSW  would 
amend  this  declaration  to  seek  an 
exception  from  competitive  bidding. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
person  wishing  to  comment  or  request  a 
hearing  should  submit  their  views  in 
writing  by  January  28, 1982  to  the 
Secretary.  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549. 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above  and  proof  of 
service  (by  affidavit  or.  in  the  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  Any  request  for 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 
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For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  82-711  Filed  1-11-82;  8:45  am| 
BILUNQ  COOC  MIO-OI-M 

[Release  No.  12134;  (812-4987)] 

Tucker  Anthony  Mutual  Fund;  Filing  of 
Application  Pursuant  to  Section  6(c)  of 
the  Act  for  an  Order  Exempting 
Applicant  From  Section  2(a)(41)  of  the 
Act  and  the  Rules  2a-4  and  22c- 1 
Thereunder 

January  4, 1982. 

Notice  is  hereby  given  that  Tucker 
Anthony  Mutual  Fund  ("AppHcant"), 
Three  Center  I^aza,  Boston,  MA  02108, 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  a  no- 
load,  open-end.  diversified,  management 
investment  company,  filed  an 
application  on  October  8, 1981, 
requesting  on  order  of  the  Commission 
pursuant  to  section  6(c)  of  the  Act  to 
exempt  the  Applicant  from  the 
provisions  of  section  2(a)(4)  of  the  Act 
and  rules  2a-4  and  22c-l  thereunder,  to 
the  extent  necessary  to  permit  Applicant 
to  value  the  portfolio  assets  of  its 
Government  Securities  Fimd  series  on 
the  basis  of  the  amortized  cost  method 
of  valuation.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

According  to  the  application,  the 
investment  adviser  for  the  Applicant  is 
Tucker  Anthony  Management 
Corporation.  Applicant  was  formed  as  a 
Massachusetts  business  trust  in  1980 
and  initially  had  only  one  series  of 
shares,  designated  as  Tucker  Anthony 
Cash  Management  Fund.  Applicant 
received  an  exemptive  order  permitting 
the  use  of  amortized  cost  pricing  for  that 
series  on  March  25, 1981  (Investment 
Company  Act  Release  No.  11702). 

Applicant  states  that  it  has 
established  a  second  series  called  the 
Tucker  Anthony  Government  Securities 
Fund  ("Fund").  The  Fund  will  offer  to 
individuals,  corporations,  fiduciaries 
and  institutions  a  means  of  investing  in 
a  professionally  managed  portfolio 
consisting  of  specified  types  of  short 
term  securities,  with  the  objective  of 
obtaining  as  high  a  level  of  current 
income  as  is  consistent  with  the 
preservation  of  capital  and  liquidity. 
Applicant  states  that  the  Fund  will 
invest  exclusively  in  short  term 
obligations  issued  or  guaranteed  as  to 
principal  and  interest  by  the  United 
States  Treasury  or  an  agency  of  the 


United  States  Government,  or  in 
repurchase  agreements  with  respect  to 
such  obligations. 

Applicant's  board  of  trustees  has 
determined  in  good  faith  that  absent 
unusual  or  extraordinary  circumstances, 
the  amortized  cost  method  of  valuing 
portfolio  securities  is  appropriate  and 
will  be  in  the  best  interests  of  the 
shareholders  of  the  Fund  and  reflects 
the  fair  value  of  such  securities. 
Applicant  asserts  that  under  the 
amortized  cost  method,  the  Fund 
shareholders  would  have  the 
conveniences  and  advantages  of  a 
stable  purchase  and  redemption  price  of 
$1.00  per  share. 

As  here  pertinent.  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  With 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22c- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  except  as  a  price  based  on 
the  current  net  asset  value  of  such 
securities  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
sell  such  seciirity. 

Rule  2a-4  adopted  under  the  Act 
provides,  as  here  relevant,  that  the 
"current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfoho  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value  and  other 
securities  and  assets  shall  be  valued  at 
fair  market  value  as  determined  in  good 
faith  by  the  board  of  directors  of  the 
investment  company.  Prior  to  the  fihng' 
of  the  application,  the  Commission 
expressed  its  view  that,  among  other 
things,  (1)  Rule  2a-4  under  the  Act 
requires  that  portfolio  instruments  of 
"money  market"  funds  be  valued  with 
reference  to  market  factors,  and  (2)  it 
would  be  inconsistent,  generally,  with 
the  provisions  of  Rule  2a^  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786.  May  31. 1977). 


Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons.         , 
securities,  or  transactions,  from  any 
provision  or  provisions  of  the  Act  or  of 
any  rule  or  regulation  thereunder,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  poUcy  and 
provisions  of  the  Act. 

Applicant  states  that  use  of  the 
amortized  cost  method  of  valuing  the 
Fund's  portfoho  securities  will  benefit 
the  Fund  shareholders  by  enabling 
Applicant  to  maintain  a  $1.00  per  share 
purchase  and  redemption  price  for  the 
Fund's  shares.  Apphcant  believes  that 
the  granting  of  the  requested  exemptions 
by  the  Commission  is  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Applicant  has 
agreed  that  the  following  conditions 
may  be  imposed  in  any  order  of  the 
Commission  granting  the  exemptive 
relief  requested. 

1.  In  supervising  the  Fund's  operations 
and  delegating  special  responsibilities 
involving  management  of  the  Fund's 
portfolio  to  Applicant's  investment 
adviser.  Applicant's  board  of  trustees 
undertakes — as  a  particular 
responsibility  within  its  overall  duty  of 
care  owed  to  Applicant's  shareholders — 
to  establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  the  value  per 
share,  as  computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  trustees 
shall  be  the  following: 

(a)  Review  by  the  board  of  trustees,  as 
it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  of  the  Fund  as 
determined  by  using  available  market 
quotations  from  the  $1.00  amortized  cost 
price  per  share,  and  maintenance  of 
records  of  such  review.  * 


'  To  fulfill  this  condition,  Applicant  intends  to  use 
actual  quotations  or  estimates  of  market  value 
reflecting  current  market  conditions  chosen  by  its 
board  of  trustees  in  the  exercise  of  its  discretion  to 
be  appropriate  indicators  of  value,  which  may 
include  among  others,  (i)  quotations  or  estimates  of 
market  value  for  Individual  portfolio  instruments,  or 
(ii)  values  obtained  from  yield  data  relating  to 
classes  of  money  market  instruments  published  by 
reputable  sources. 
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(b)  In  the  event  such  deviation  from 
the  Fund's  $1.00  amortized  cost  price  per 
share  exceeds  V^  of  1  percent,  a 
requirement  that  the  board  of  trustees 
will  promptly  considex  what  action,  if 
any.  should  be  initiated  by  it. 

(c)  Where  the  board  of  trustees 
beheves  that  the  extent  of  any  deviation 
from  the  Fund's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  action 
may  include:  redeeming  shares  in  kind; 
selling  portfolio  instruments  prior  to 
maturity  to  realize  capital  gains  or 
losses,  or  to  shorten  the  Fund's  average 
portfolio  maturity;  v\rithholding 
dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations. 

3.  Applicant  will  cause  the  Fund  to 
maintain  a  dollar-weighted  average 
portfolio  maturity  appropriate  to  its 
objective  of  maintaining  a  stable  net 
asset  value  per  share  for  the  Fund; 
provided,  however,  that  the  Fund  will 
not  (a)  purchase  any  instrument  with  a 
remaining  maturity  of  greater  than  one 
year,  or  (b)  maintain  a  dollar-weighted 
average  portfolio  maturity  which 
exceeds  120  days.* 

4.  Applicant  will  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
board  of  trustees'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  trustees' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act  as  though  such  documents  were 
records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)  of  the  Act. 

5.  Applicant  will  limit  the  portfolio 
investments  of  the  Fund,  including 
repurchase  agreements,  to  those  United 
States  dollar-denominated  instruments 


'  In  fuiniUng  this  condition,  if  the  disposition  of  a 
portfolio  instrument  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash  in  such  a 
manner  as  to  reduce  the  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable. 


which  the  board  of  trustees  determines 
present  minimal  credit  risks,  and  which 
are  in  the  two  highest  ratings  by  any 
major  rating  service,  or.  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
Applicant's  board  of  trustees. 

6.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
was  taken  during  the  preceding  fiscal 
quarter,  and,  if  any  action  was  taken, 
will  describe  the  nature  and 
circumstances  of  such  action. 

Applicant  submits  that  granting  its 
requested  exemptive  order  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  25, 1982,  at  5:30  p.m.  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pur8i;.ant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  82-710  Filed  1-11-82;  8:45  ami 
BILLING  CODE  S010-01-M 


Midwest  Stock  Exchange,  Inc^ 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

January  5. 1982. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

AZL  Resources  Incorporated,  Common 

Stock,  No  Par  Value  (File  No.  7-6110) 
Dataproducts  Corporation,  Common 

Stock,  $.10  Par  Value  (File  No.  7-6111) 
HRT  Industries,  Incorporated,  Common 

Stock,  $1  Par  Value  (File  No.  7-6112) 
Omnicare,  Incorproated,  Common  Stoclc, 

$1  Par  Value  (File  No.  7-6113) 
Supron  Energy  Corporation,  Common 

Stock,  $1  Par  Value  (File  No.  7-6114) 
Thackeray  Corporation,  Conunon  Stock, 

$.10  Par  Value  (File  No.  7-6115) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  January  26, 1982 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  Uiis 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

jFR  Doc.  82-736  Filed  1-11-82: 8:4$  ain| 
BIUJNG  CODE  a010-01-M 

[Release  No.  223S2;  (70-6684)] 

The  Narragansett  Electric  Co.; ' 
Proposed  Issuance  and  Sale  of  Rrst 
Mortgage  Bonds 

January  5, 1982. 

The  Narragansett  Electric  Company 
("Narragansett"),  280  Melrose  Street. 
Providence.  Rhode  Island  02901,  an 
electric  utility  subsidiary  of  New 
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England  Electric  System  ("NEES"),  a 
registered  holding  company,  has  filed  an 
application-declaration  and 
amendments  thereto  with  this 
Conmiission  pursuant  to  Sections  6(a),  7, 
9, 10.  and  12  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rules 
42  and  50(a)(5)  promulgated  thereunder. 
Narragansett  proposes  to  issue  and  sell 
prior  to  December  31, 1982.  up  to 
$20,000,000  principal  amount  of  a  new 
series  of  ^rst  mortgage  bonds  having  a 
term  of  not  more  than  30  years.  The 
terms  will  be  determined  by  competitive 
bidding.  The  bonds  will  be  issued  under 
Narragansett's  First  Mortgage  Indenture 
and  Deed  of  Trust  dated  as  of 
September  1. 1944,  as  supplemented  and 
as  to  be  further  supplemented.  Net 
proceeds  from  the  sale  of  the  bonds, 
together  with  other  available  cash,  will 
be  used  by  Narragansett  to  finance  its 
business,  including  retirement,  in  part,  of 
two  bond  series  aggregating  $21,900,000, 
maturing  March  1, 1982,  and  payment  of 
short-term  debt  If  the  bond  issuance 
and  sale  is  postponed  beyond  the 
intended  sale  date  of  March  1, 1982, 
Narragansett  will  retire  the  maturing 
bonds  with  Treasury  funds  and  the 
proceeds  of  short-term  borrowings 
either  presently  authorized  or  as  may  be 
further  authorized. 

If  market  conditions  make  competitive 
bidding  impracticable  or  undesirable, 
Narragansett  will,  subject  to  further 
Commission  authorization,  either  place 
the  bonds  privately  with  institutional 
investors  or  negotiate  with  underwriters 
for  the  sale  of  the  bonds. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  January 
28, 1982,  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549.  and  serve  a  copy  on  the 
applicant-declarant  at  the  address 
speciHed  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate]  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  amended  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective. 


For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 

authority. 

George  A.  FltZBimmons, 

Secretary. 

|FR  Doc.  82-738  Filed  1-11-82;  8:45  amj 
BIU.INQ  CODE  MIO-OI-M 


Tannetics,  Inc^  Common  Stock,  $1  Par 
Value;  Application  To  Withdraw  From 
Listing  and  Registration 

(File  No.  1-7735] 

January  5. 1982. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d]  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  seciuity  from  listing  and 
registration  on  the  American  Stock 
Exhange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  The  common  stock  of  Tannetics, 
Inc.  ("Company")  is  listed  and  registered 
on  the  Amex.  Pursuant  to  a  Registi-ation 
Statement  on  Form  8-A  which  became 
effective  on  December  8, 1981,  the 
Company  is  also  listed  and  registered  on 
the  New  York  Stock  Exchange 
("NYSE").  The  Company  has  determined 
that  the  direct  and  indirect  costs  and 
expenses  do  not  jiistify  maintaining  the 
dual  listing  of  the  common  stock  on  the 
Amex  and  the  NYSE. 

2.  This  application  relates  solely  to 
withdrawal  of  the  conunon  stock  from 
listing  and  registration  on  the  Amex  and 
shall  have  no  effect  upon  the  continued 
listing  of  such  stock  on  die  NYSE.  The 
Amex  has  posed  no  objection  to  this 
matter. 

Any  interested  person  may,  on  or 
before  January  28, 1982,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 


For  the  Conunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Fitzsinunons, 

Secretary. 

|FR  Doc  82-737  Filed  1-11-82;  8>I5  iun| 
BILUNG  CODE  M1IM>1-M  ( 

[Release  No.  12140;  (S12-5011)] 

Winthrop  Residential  Associates  II 
One  Winthrop  Properties,  Inc.  and 
Linnaeus-Hampshire  Realty  Co.;  Filing 
of  Application  Pursuant  to  Section  6(c) 
of  the  Act  for  Exemption  From  Alt 
Provisions  of  the  Act 

lanuary  5, 1982. 

Notice  is  hereby  given  that  Winthrop 
Residential  Associates  II 
("Partnership"),  225  Franklin  Street. 
Boston,  Massachusetts  02110,  a 
Maryland  limited  partnership  and  its 
general  partners.  One  Winthrop 
Properties,  Inc.  ("One  Winthrop")  and 
Linnaeus-Hampshire  Realty  Company 
("Linnaeus")  ("General  Partners"  and,  . 
together  widi  the  Partnership, 
collectively  referred  to  hereinafter  as 
"Applicants"),  filed  an  application  on 
November  9, 1981,  for  an  order  pursuant 
to  Section  6{c]  of  the  Investment 
Company  Act  of  1940  ("Act"),  exempting 
the  Partnership  from  all  provisions  of 
the  Act  and  rules  therunder.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

According  to  the  application,  the 
Partnership  is  virtually  identical  to 
Winthrop  Residential  Associates  I,  an 
earlier  real  estate  limited  partnership 
sponsored  by  First  Winthrop 
Corporation  which  pursuant  to  an  order 
of  the  Commission  dated  June  9, 1981 
(Investment  Company  Act  Release  No. 
11807).  was  granted  an  exemption  from 
all  the  provisions  of  the  Act  and  the 
rules  and  regulations  thereunder. 

Applicants  state  that  the  Partnership 
was  formed  under  the  Maryland 
Uniform  Limited  Partnership  Act  on 
October  21. 1981,  as  a  vehicle  for  equity 
investment  in  government-assisted 
rental  housing  in  accordance  with  the 
policies  and  objectives  of  Title  IX  of  the 
Housing  and  Urban  Development  Act  of 
1968  ("Title  IX").  Applicants  state  that 
the  Partnership  will  operate  as  a  "two- 
tier"  entity,  i.e.,  the  Partnership,  as  a 
limited  partner,  will  invest  in  other 
limited  partnerships  ("Local  Limited 
Partnerships"),  that  in  turn,  will  engage 
in  the  development,  rehabilitation, 
ownership  and  operation  of  housing  for 
low  and  moderate  income  persons. 
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Applicants  state  that  in  approximately 
15%  to  30%  of  the  Local  Limited 
Partnerships,  and  affiliate  of  the  Artery 
Organization.  Inc.,  ("Artery"),  will 
participate  as  a  limited  partner  initially 
with  the  ri^t  to  become  a  general 
partner  upon  the  withdrawal  of  the  local 
general  partner. 

Applicants  state  that  on  November  9, 
1981,  the  Partnership  filed  a  registration 
statement  under  the  Securities  Act  of 
1933  (the  "Securities  Act"),  pursuant  to 
which  the  Partnership  intends  to  offer 
publicly  15,000  units  of  limited 
partnership  interest  ("Units")  at  $1,000 
per  Unit  with  a  minimum  investment  of 
$5,000  per  investor.  Purchasers  of  Units 
will  become  limited  partners  ("Limited 
Partners").of  the  Partnership.  According 
to  the  application  the  Partnership  has 
registered  a  total  of  25.000  Units  and  has 
granted  to  Winthrop  Securities  Co..  Inc. 
("Selling  Agent"),  a.right.  to  sell  up  to 
10.000  additional  Units.  It  is  estimated 
that  the  Partnership  will  have  as  net 
proceeds  of  its  public  offering,  a 
minimum  of  $1,305,000  and  a  maximum 
of  $13,575,000  ($22,725,000  if  the  Selling 
Agent  exercises  its  right  to  sell  an 
additional  10,000  Units)  available  for 
investment  after  deduction  for  sales 
commissions,  anticipated  offering 
expenses,  acquisition  fees  and 
expenses,  and  the  establishment  of  a 
contingency  reserve. 

Applicants  state  that  subscriptions  for 
Units  must  be  approved  by  One 
Winthrop  (the  "Managing  General 
Partner"),  and  that  such  approval  will  be 
made  conditional  upon  representations 
concerning  suitability  of  the  investment 
for  each  subscriber.  Applicants  further 
state  that  the  partnership  agreement 
pursuant  to  which  the  Partnership  is 
formed  ("Partnership  Agreement")  will 
require  that,  at  least  for  the  first  five 
calendar  years  of  the  Partnership's 
operation,  transfers  of  Units  will  be 
permitted  only  if  the  transferee  meets 
the  same  suitability  standards  that  had 
beem  imposed  upon  the  transferor 
Limited  Partner. 

Applicants  state  that  the  Partnership 
will  be  controlled  by  the  General 
Partners,  and  the  Limited  Partners, 
consistent  with  their  limited  liability 
status,  will  not  be  entitled  to  participate 
in  the  control  of  the  business  of  the 
Partnership.  Limited  Partners  otvning  a 
majority  of  Partnership  interests  will 
have  the  right  to  amend  the  Partnership 
Agreement,  dissolve  the  Partnership, 
remove  any  General  Partner  and  elect  a 
replacement  therefore,  and  to  dissolve 
the  Partnership.  Any  amendment  to  the 
Partnership  Agreement,  however,  may 
not  allow  the  Limited  Partners  to  take 


part  in  the  control  of  the  Partnership's 
business  or  otherwise  affect  their 
limited  liability. 

According  to  the  application,  the 
Partnership  will  receive  an  opinion  of 
counsel  to  the  effect  that  the 
Partnership's  Uability  in  respect  of  each 
Local  Limited  Partnership  will  be  limited 
to  the  Partnership's  Capital  contribution 
to  the  Local  Limited  Partnership. 
Applicants  represent,  in  addition,  that 
under  the  Partnership  Agreement,  each 
Limited  Partner  is  entitled  to  review  all 
books  and  records  of  the  Partnership  at 
any  and  all  reasonable  times. 

Applicants  state  that  the  Partnership 
intends  to  invest  only  in  Local  Limited 
Partnerships  in  which  an  experienced 
real  estate  developer  will  agree  to  serve 
as  the  managing  general  partner  for  at 
least  10  years.  If  the  local  general 
partner  is  unwilling  to  serve  in  such 
capacity  for  at  least  10  years,  AppHcants 
state  that  the  Partnership  will  invest  in 
that  Local  Limited  Partnership  only  if  an 
entity  affiliated  with  Artery  ("Artery 
Affiliate")  participates  as  a  limited 
partner,  with  the  right  to  become  the 
managing  general  partner  under 
specified  circumstances.  Applicants  also 
state  that  the  Partnership  expects  to  be 
able  to  negotiate  more  favorable  prices 
for  its  investments  in  those  Local 
Limited  Partnerships  in  which  an  Artery 
AlBliate  participates  as  a  partner  Aat 
otherwise  would  be  possible,  since  the 
participation  of  the  Artery  Affiliate  will 
allow  the  local  general  partner  to 
withdraw  following  completion  of 
construction  or  rehabilitation  of  the 
project. 

According  to  the  application, 
substantial  fees  and  other  forms  of 
compensation  will  be  paid  to  the 
General  Partners,  their  affiliates  and 
Artery  Affiliates.  The  Applicants 
represent  that  all  such  compensation 
will  be  fair  and  on  terms  no  less 
favorable  to  the  Partnership  than  would 
be  the  case  if  such  arrangements  had 
been  made  with  independent  third 
parties.  In  addition,  compensation  in 
various  forms  will  be  paid  to  the  local 
general  partner  of  each  Local  Limited 
Partnership,  in  amounts  estimated  to 
equal  10%  to  15%  of  the  cost  of  each 
Local  Limited  Partnership  project. 

Applicants  state  that  the  Partnership 
expects  to  file  with  the  Commission, 
pursuant  to  Section  15(d)  of  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act"),  all  required  annual 
reports,  quarterly  reports,  and  current 
reports  on  Forms  10-K,  10-Q  and  8-K, 
respectively,  as  well  as  any  other 
reports  required  by  the  Exchange  Act.  In 
addition  to  those  reporting 


requirements.  Applicants  state  that  the 
Partnership  will  under  the  terms  of  the 
Partnership  Agreement,  be  required  to 
provide  comprehensive  reports  to 
Limited  Partners  on  a  periodic  basis. 
Applicants  also  state  Uiat  until  the  net 
proceeds  of  the  Partnership's  public 
offering  have  been  fully  invested  or 
returned  to  the  Limited  Partners,  the 
Partnership  will  fiuiush  each  Limited 
Partner,  at  least  quarterly  with  a  report 
concerning  the  investments  of  the 
Partnership. 

Without  conceding  that  the 
Partnership  is  an  investment  company 
as  defined  in  the  Act,  Applicants 
request  that  the  Partnership  be 
exempted  from  all  provisions  of  the  Act 
pursuant  to  Section  6(c).  Section  6(c)  of 
the  Act  provides  that  the  Commission 
may  exempt  any  person,  security,  or 
transaction  from  any  provision  of  the 
Act  and  rule  thereunder  if,  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  pubUc  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
February  1. 1982.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  bearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Conunission. 
Washington,  D.C  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed 
contemporarenously  with  the  request 
As  provided  by  Rule  0-5  of  the  Rules 
and  Regulations  promulgated  under  the 
Act  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  imless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notice,  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 
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For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary.  ^ ... 

|FR  Doc  B-739  Filed  l-ll-«i  8:45  am) 
MIXMO  CODE  W10-01-M 


(ReleaM  No.  34-18393;  File  No.  SR-CBOE- 
81-28] 

Self-Regulatory  Organizations; 
Chicago  Board  Options  Exchange, 
Inc^  Proposed  Rule  Change  Relating 
to  the  Date  Memtiership  Dues  Are 
Payable 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  December  23, 1981,  the  Chicago 
Board  Options  Exchange,  Incorporated 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  1, 11  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Text  of  the  Proposed  Rule  Change. 
Additions  are  italicized:  deletions  are 

bracketed. 

Membership  Dues 

Rule  2.20.  The  dues  payable  by 
members  shall  be  fixed  firom  time  to 
time  by  the  Board.  Dues  shall  be 
payable  [on  the  last  day  of  September, 
December,  March  and  June  of  each  yearj 
in  full  on  the  first  day  of  January,  April, 
July  and  October  on  a  nonrefundable 
basis  and  shall  be  applied  to  the  quarter 
beginning  on  that  day.  The  Board  may, 
on  the  request  of  a  member  who  is 
serving  on  active  duty  in  the  Armed 
Forces  of  the  United  States,  waive  dues 
during  the  period  of  such  service. 

II.  A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change. 

The  purpose  of  the  proposed  rule 
change  is  (1)  to  change  the  liability  date 
for  quarterly  membership  dues  from  the 
day  before  a  quarter  begins  to  the  first 
day  of  that  quarter  and  (2)  to  make 
explicit  that  such  dues  are  not 
■  refundable,  for  example,  in  the  event  of 
a  membership  sale  or  transfer.  The  basis 
under  the  Securities  Exchange  Act  of 
1934  (the  Act)  for  the  proposed  change  is 
section  6(b)(4),  in  that  the  Exchange 
continues  to  provide  for  the  equitable 
allocation  of  reasonable  dues  among  its 
members. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition. 


The  proposed  rule  change  would  not 
impose  a  burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others. 

Formal  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action. 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments. 
Interested  persons  are  invited  to 

submit  written  data,  views  and 
argimients  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  February  2, 
1982. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 
lanuary  6, 1982. 

|FR  Doc.  82-701  Ptied  l-ll-SK  8:43  am) 
WLLINO  CODE  SOKHII-M 


[Release  No.  34-18394;  File  No.  SR-NASD- 
81-24] 

Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc.;  Proposed  Rule  Change; 
Relating  to  Advertising  Guidelines  for 
Investment  Companies  and  Variable 
Contracts 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  December  28, 1981,  the  National 
Association  of  Securities  Dealers,  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization 's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change. 

The  purpose  of  the  proposed 
guidelines  is  to  assist  members  in 
complying  with  the  Association's  rules 
governing  the  content  of  public 
communications. 

II.  Self-Regulatory  Organization 's 
Statements  Regarding  the  Proposed 
Change, 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
rv  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A).  (B).  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization  'a 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change. 

Association  members  must  conform  to 
principles  of  fair  dealing  and  good  faith 
in  public  communications  as  specified  in 
Article  III,  Section  35  of  the  Rules  of  Fair 
Practice.  Certain  conmiunications,  such 
as  those  concerning  investment 
company  securities  or  variable 
contracts  can  be  quite  complicated  or 
technical,  particularly  if  related  to 
investment  results  or  comparisons. 
Experience  with  the  Commission's 
Statement  of  Policy  (withdrawn  on 
March  8, 1979)  demonstrated  that, 
because  there  are  numerous  methods  of 
presenting  such  data,  a  variety  of 
purposes  foi*  such  presentations,  and 
important  differences  among  investment 
companies  in  terms  of  investment 
objectives  and  risk,  precise  standards 
which  apply  to  all  situations  are 
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virtually  impossible  to  develop.  The 
guidelines,  therefore,  present  general 
principles  to  be  applied  by  members. 
Non-compliance  with  the  guidelines  will 
not,  in  and  of  itself,  be  the  basis  for 
disciplinary  action. 

The  statutory  basis  for  the  proposed 
rule  change  is  found  in  Section  15A(b)(6) 
of  the  Securities  Exchange  Act  of  1934. 
The  Association  beheves  that  the 
guidelines  will  further  the  role  of  the 
NASD  in  regulating  its  members'  sales 
literature  and  advertising  and  therefore 
in  protecting  the  interests  of  the 
investing  public. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition. 

The  Association  does  not  believe  that 
the  guidelines  will  impose  a  burden  on 
competition  that  is  not  necessary  in 
furtherance  of  the  purposes  of  the  Act. 
The  Association  belieyes  that  the 
guidelines  are  necessary  to  the 
membership  in  compliance  with  Article 
III,  Section  35  of  the  Association's  Rules 
of  Fair  Practice. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others. 

A  total  of  five  comments  were 
received  on  the  guidelines  as  proposed. 
Two  of  the  commentators  suggested  that 
the  guidelines  include  more  specific 
standards  concerning  comparisons  of 
money  market  mutual  funds  with  bank 
■nvpstments  and  the  use  of  certain 
ierminology  by  money  market  funds. 
While  the  Association  is  sympathetic 
with  the  concerns  of  these 
commentators,  it  was  not  felt  that  the 
approach  suggested  would  be  consistent 
with  that  of  the  guidelines,  which  is  to 
focus  on  general  principles  and  not 
specific  requirements  or  prohibitions. 
The  other  diree  commentators 
expressed  concern  that  certain  sections 
of  the  proposed  guidelines  dealing  with 
performance  illustration  standards  were 
too  rigidly  worded  and  implied 
requirements.  In  response  thereto,  the 
Board  of  Governors  agreed  that  the 
language  as  proposed  was  unduly  rigid 
and  revised  the  guidelines  to  clarify  the 
fact  that,  while  certain  standards  are 
recommended,  they  are  not  required. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action. 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act£ule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appear'!s 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 


purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretar>',  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
N.W.,  Washington,  D.C.  20549.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  February  2, 
1982. 

For  the  Commission  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  January  6, 1982. 
George  A.  Fitzsimraons. 
Secretary: 

|FR  Dnc  82-782  FHed  1-11-82:  S;45  am| 
BtLLIfMj  CODE  MIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

Metro  Capital  Corp.;  Surrender  of 
License 

[Ucense  No.  04/04-51771 

Notice  is  hereby  given  that,  pursuant 
to  §  107.105  of  the  Small  Business 
Administration's  Rules  and  Regulations 
governing  Small  Business  Investment 
Companies  (CFR  107.105  (1981)),  Metro 
Capital  Corporation,  5403  Aloha  Place. 
Hohday,  Florida  33590,  incorporated 
under  the  laws  of  the  State  of  Florida, 
has  surrendered  its  License  Certificate 
No.  04/04-5177,  issued  by  SBA  on 
February  5, 1981. 

Metro  Capital  Corporation  has 
complied  with  tlie  conditions  set  forth 
by  SBA  for  surrender  of  its  License. 
Therefore,  under  the  authority  vested  by 
the  Small  Business  Investment  Act  of 
1958.  as  amended,  and  pursuant  to  the 
above  cited  Regulation,  the  License  of 
Metro  Capital  Corporation  is  hereby 
accepted  and  it  is  no  longer  licensed  to 
operate  as  a  small  business  investment 
company. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies] 

Dated:  January  6. 1982. 
Robert  G.  Lineberiy. 

Acting  Deputy  Associate  Administrator  for 
Investment 

|FR  Doc  B2-72B  Filed  1-11-62: 8:45  ami 
BILUNG  CODE  802S-01-H 


SYNTHETIC  FUELS  CORPORATION 

Meeting  of  the  Board  of  Directors 
agency:  Synthetic  FueU  Corporation. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Interested  members  of  the 
public  are  invited  to  attend  and  observe 
a  meeting  of  the  Board  of  Directors  of 
the  United  States  Synthetic  Fuels 
Corporation  to  be  held  at  the  time,  date 
and  place  specified  below.  This  public 
announcement  is  made  pursuant  to  the 
open  meeting  requirements  of  Section 
116(f)(1)  of  the  Energy  Security  Act  (9 
Stat.  611,  637;  42  U.S.C.  8701.  8712(f)(1)) 
and  section  4  of  the  Corporation's 
Statement  of  Policy  on  Piiblic  Access  to 
Board  Meetings.  During  the  meeting,  the 
Board  of  Directors  may  consider  a 
resolution  to  close  a  portion  of  the 
meeting  pursuant  to  Article  II  section  4 
of  the  Corporation's  By-laws,  section 
116(f)  of  the  said  Act  and  sections  4  and 
5  of  the  said  policy. 

Afeeting  Open  To  The  Public— 6:30  a.m. 

1.  Approval  of  minutes  of  prior  meeting. 

2.  Consideration  of  project  strength  criteria. 

3.  Consideration  of  the  Corporation's 
annual  repmrt  to  the  Congress. 

4.  Management  status  report 

5.  Budget  status  report. 

6.  Department  of  Energy  projects. 

7.  Compensation  and  employee  relocation 
policies. 

8.  Consideration  of  insurance  matters. 

9.  Briefing  by  Ofrice  of  Planning. 

In  addition,  the  Board  of  Directors  will 
consider  such  other  matters  as  may  be 
properly  brought  before  the  meeting. 

Time  and  Date:  8:30  a.m.,  January  18. 
1982. 

Place:  Radisson  Plaza  Hotel, 
Nashville,  Tennessee. 

Person  to  Contact  for  More 
Information: 

If  you  have  questions  regarding  this 
meeting,  please  contact  Mr.  Owen  J. 
Malone,  Office  of  General  Counsel  (202) 
653-4230. 

Synthetic  Fuels  Corporation. 
Edward  E.  Noble. 
Chainnan  of  the  Board. 
January  6. 1982. 

|KR  Dot.  82-787  Filed  1-11-82: 8:45  8in| 
WLUNG  CODE  M5<M>1-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)  5  U.S.C. 
552b(e)(3). 


CONTENTS 

Items 

Federal  Home  Loan  Bank  Board 1 

Federal  Maritime  Commission 2 

Federal  Reserve  System 3 

Nuclear  Regulatory  Commission 4 


FEDERAL  HOME  LOAN  BANK  BOARD 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  No.  47, 
Issue  No.  (none  at  this  time]  Page  No. 
(none  at  this  time]  Date  to  be  published, 
Friday,  January  8. 1982. 
PREVIOUSLY  ANtlOUNCEO  TIME  AND  DATE 

OF  MEETING:  10  a.m.,  Friday,  January  8, 

1982. 

PLACE:  1700  G  Street,  N.W.,  board  room, 

sixth  floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  lAi.  Marshall  (202-377- 

6679). 

CHANGES  IN  THE  MEETING:  The  following 

has  been  renamed. 

O/c/A^ojne.- Amortization  of  Discounts  on 
Purchases  of  Long-Term,  Deep  Discount 
Securities 

New  Name:  Amortization  of  Certain 
Discounts  and  Matching  Losses 


[No.  3.  January  7, 1982] 

18-36-82  Filed  1-7-82;  4fl3  pm) 
BIUJNG  CODE  S720-01-M 


FEDERAL  MARITIME  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  47  FR  887, 
January  7, 1982. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  9  a.m.,  January  13, 1982. 

CHANGE  IN  THE  MEETING:  Addition  of  the 
following  item  to  the  open  session: 

7.  Report  on  terminal  handling  charges  of 
conferences  serving  the  ll.S.  East  and  Gulf 
Coast  trades. 

[S-d8-82  Piled  1-8-82: 10:33  am] 
8ILUNO  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors] 

TIME  AND  date:  10  a.m.,  Monday, 
January  18, 1982. 

place:  20th  Street  and  Constitution 
Avenue.  NW,  VVashington,  D.C.  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 


CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202]  452-3204. 

Dated:  January  8, 1982. 
James  McAfee, 

Assistant  Secretary  of  the  Board. 

(8-39-82  Filed  1-8-82:  3:15  pmj 
BILUNG  CODE  6210-01-M 


NUCLEAR  REGULATORY  COMMISSION 

date:  Week  of  January  11, 1982 

(additional  items]. 

PLACE:  Commissioners'  Conference 

Room,  1717  H  Street,  N.W.,  Washington. 

D.C. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Wednesday,  January  13: 

2:00pjn. 

1.  Discussion  of  Pending  Adjudicatory 
Matter  (approximately  30  minutes) 

2.  Discussion  of  Export  Licensing  Policy 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

January  6, 1982. 
Walter  Magee, 

Office  of  the  Secretary. 

tS-37-82  Filed  l-»-82:  8:45  am] 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  aU 
documents  on  two  assigned  days  of  ttie  week 
(Monday/Thuraday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  Of=R  NOTICE 
41  FR  32914.  August  6,  1976.) 


ThuTMtoy 


DOT/SECRETARY 


USOA/ASCS 


DOT/SECRETARY 
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DOT/FAA 


USDA/REA 


DOT/FAA 


USDA/REA 
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MSPB/OPM 
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DOT/UMTA 


Documents  normally  scheduled  for 
publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next 
work  day  foltowing  the  hdklay.  Comments 
on  this  program  are  still  invited. 


Comments  shouM  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator, 
Office  of  ttie  Federal  Register.  National 
Archives  and  Records  Service,  General 
ServKes  Administration,  Washir>gton,  D.C. 
20408. 
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List  of  Public  L^ws  ^ 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 
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Title 

The  President 


|FR  Dot.  32-1043 

Filed  1-12-82;  10:15  am| 

Hilling  coik  3195-01-M 


Presidential  Documents 


Executive  Order  12337  of  January  11,  1982 

Basic  Allowance  for  Subsistence  for  Uniformed  Services 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America  by 
Section  402(e)  of  Title  37.  United  States  Code,  and  in  order  to  define  "field 
duty"  and  "sea  duty"  as  they  affect  basic  allowances  for  subsistence,  it  is 
hereby  ordered  as  follows: 

Section  1.  Section  303(e)  of  Executive  Order  No.  11157.  as  amended,  is  further 
amended  to  read  as  follows: 

'•(e)  the  term  "field  duty"  for  purposes  of  the  third  sentence  of  subsection  (b) 
of  Section  402  of  Title  37,  United  States  Code,  shall  mean  service  by  a  member 
when  the  member  is  subsisted  in  a  Government  mess  or  with  an  organization 
drawing  field  rations,  and — 

"(1)  the  member  is  under  orders  with  troops  operating  against  an  enemy, 
actual  or  potential;  or 

"(2)  the  member  is  serving  with  troops  on  maneuvers,  war  games,  field 
exercises,  or  similar  types  of  operations.". 

Sec.  2.  Section  303  of  Executive  Order  No.  11157,  as  amended,  is  further 
amended  by  adding  thereto  the  following  new  subsection: 

"(f)  the  term  "sea  duty"  for  purposes  of  the  third  sentence  of  subsection  (b)  of 
Section  402  of  Title  37,  United  States  Code,  shall  mean  service  performed  by  a 
member  in  a  self-propelled  vessel  that  is  in  an  active  status,  in  commission  or 
in  service  and  is  equipped  with  berthing  and  messing  facilities.". 

Sec.  3.  This  Order  shall  be  effective  as  of  September  15. 1981, 


THE  WHITE  HOUSE, 
January  11,  1982. 
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Presidential  Documents 


Executive  Order  12338  of  January  11,  1982 

Exclusions  From  the  Federal  Labor-Management  Relations 
Program 

By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  including  Section  7103(b)  of  Tide  5  of  the  United 
States  Code,  and  in  order  to  exempt  certain  agencies  or  subdivisions  thereof 
from  coverage  of  die  Federal  Ubor-Management  Relations  Program,  and  in 
order  to  reflect  organizaUonal  changes  in  the  Department  of  Energy,  it  is 
hereby  ordered  as  follows: 

Section  1.  Section  1-206  of  Executive  Order  No.  12171  of  November  19, 1979,  is 
amended  by  adding  thereto  the  following  new  subsections: 

"(p)  Office  of  the  Assistant  Chief  of  Staff,  Intelligence. 

"(q)  Air  Force  Intelligence  Service.". 

Sec.  2.  Executive  Order  No.  12171  is  further  amended  by  adding  thereto  the 
following  new  Section: 

"1-212.  Agencies  or  subdivisions  under  the  operational  jurisdiction  of  the  loint 
Chiefs  of  Staff  OCS).  ' 

"(a)  Intelligence  Division  (J-2),  Headquarters  Atlantic  Command  (LANTCOM). 
"(b)  Atlantic  Command  Electronic  Intelligence  Center. 

"(c)  Intelligence  Directorate  (J-2),  Headquarters  U.S.  European  Command 
(USEUCOM). 

"(d)  Special  Security  Office  (SSO),  Headquarters  U.S.  European  Command 
(USEUCOM). 

"(e)  European  Defense  Analysis  Center  (EUDAC). 

"(f)  Intelligence  Directorate  (j-2).  Headquarters  Pacific  Command  (PACOM). 

"(g)  Intelligence  Center  Pacific  (IPAC). 

"(h)  Intelligence  Directorate  (J-2).  Headquarters  U.S.  Southern  Command 
(USSOUTHCOM). 

"(i)  Intelligence  Directorate  Q-2),  Headquarters  U.S.  Readiness  Command 
(USREDCOM)/Joint  Deployment  Agency. 

"(j)  Deputy  Chief  of  Staff/Intelligence,  Headquarters  Strategic  Air  Command 
[oALi). 

"(k)  544th  Strategic  Intelligence  Wing,  Strategic  Air  Command  (SAC). 

"(1)  Deputy  Chief  of  Staff/Intelligence.  Headquarters  15th  Air  Force.  Strategic 
Air  Command  (SAC). 

"(m)  Deputy  Chief  of  Staff/Intelligence.  Headquarters  8th  Air  Force,  Strategic 
Air  Command  (SAC). 

"(n)  Strategic  Reconnaissance  Center.  Headquarters  Strategic  Air  Command 

"(o)  6th  Strategic  Wing.  Strategic  Air  Command  (SAC). 

"(p)  9th  Strategic  Reconnaissance  Wing.  Strategic  Air  Command  (SAC). 

"(q)  55th  Strategic  Reconnaissance  Wing,  Strategic  Air  Command  (SAC). 

"(r)  306th  Strategic  Wing,  Strategic  Air  Command  (SAC). 
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"(s)  376th  Strategic  Wing.  Strategic  Air  Command  (SAC). 

"(t)  Deputy  Chief  of  Staff/Operations  Plans,  Headquarters  Strategic  Air  Com- 
mand (SAC). 

"(u)  The  Joint  Strategic  Target  Planning  Staff  (JSTPS).". 

Sec.  3.  Section  1-210  of  Executive  Order  No.  12171  is  amended  to  read  as 
follows: 

"1-210.  Agencies  or  subdivisions  of  the  Department  of  Energy. 

"(a)  The  Albuquerque.  Nevada  and  Savannah  River  operations  offices  under 
the  Under  Secretary  of  Energy. 

"(b)  Offices  of  the  Assistant  Secretary  for  Defense  Programs.". 


THE  WHITE  HOUSE. 
January  It.  1982. 
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This  sectton  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  nr)ost 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

Ttie  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Ch.  VII 

Office  of  Management  and  Budget 
(0MB)  Control  Numbers  for 
Information  Collection  Requirements 

agency:  National  Credit  Union 
Administration  (NCUA). 

ACTION:  Technical  amendments. 

SUMMARY:  This  document  amends 
National  Credit  Union  Administration 
regulations  and  forms  to  include  OMB 
control  numbers  at  the  places  in  the 
regulations  and  forms  where  current 
information  collection  requirements  are 
described. 

DATE  Effective  December  31. 1981. 

ADDRESS:  National  Credit  Union 
Administration,  1776  G  Street  NW.. 
Washington.  D.C.  20456. 

FOR  FURTHER  INFORMATtON  CONTACT: 

D.  Lynn  Gordon,  Director,  Division  of 
Management  Analysis,  National  Credit 
Union  Administration,  1776  G  Street 
NVy.,  Washington,  D.C.  20456, 
Telephone:  (202)  357-1202. 
SUPPLEMENTARY  INFORMATION: 
Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  the  regulatory 
sections  and  forms  listed  below  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L.  96-511)  and  assigned 
the  control  numbers  contained  in  the 
listing. 

1.  Text  of  the  Amendments.  The 
following  OMB  control  numbers  are 
hereby  added  at  the  end  of  each 
paragraph  of  Title  12  of  the  Code  of 
Federal  Regulations: 


Control 
Na 


3133-0019 

3133-0023 

3133-0024 

3133-0026 

3133-0027 

3133-0028 

3133-0029 

3133-0030 

3133-0032 
3133-0033 
3133-0034 

3133-0035 

3133-0036 

3133-0037 

3133-0040 

3136-0041 

3133-0042 
8136-0643 

3136-0044 
3136-0046 
3133-0046 

3133-0047 
3133-0048 
3133-0048 

3133-0050 
3133-0060 

3133-0063 
3133-0064 


3133-0069 
3133-0072 
3133-0075 


3133-0076 
3133-0078 


TiHe 


12  era   7t)1.2(dM3),   12  CFR  701.14<c)  DM 

Processing    Guidelines    «or    Feder^    CredR 

Unions,  NCUA  8009 
12  CFH  Part  707,  NCUA  4221,  4506.  and  4505 

Oonveraion   from   Slate   to   Federtf   Credit 

Unioa 
12  CFR   Part   708,   NCUA  4302.  4303,  4304. 

430S.   4306,    4307,   and  4306   k4erger«  oi 

Oedl  Unions. 
12  CFR  741  6  Nolioe  o«  Voluntary  Terminatioo 

of  Insured  Status. 
12  CFH  Part  706  Conversion  from  Federal  to 

State  Credtt  Unioa 
12  CFR  Part  745  Clanficalion  and  Definition  of 

Account  Insurance  Coverage. 
12  CFR  7044  Annual  Audit  of  a  Corpotate 

Central  Federal  Credit  Union. 
12  CFR   704.3   Managemerrt  of  a  Corporate 

Central  Federal  CredM  Union. 
12  CFR   749.3  Vital   Records  to  l>e  Stored. 
12  CFR  748.5  Fikng  of  Reports. 
12  CFR  748.4  Minimum  Secuitty  Devices  and 

Procedures. 
12   CFR   721.4   Trustees  and  Custodians  o( 

Peraion  Plans. 
12  CFR  703.2  Investment  In  Loans  to  Non- 
member  CredK  Unions. 
12  CFR  702.3  Full  wid  For  Disdosm  Ra- 

quiredL 
12    CFR    701.36    FCU    Ownershv   Of    Fnad 


12  CFR  701.35  Stare,  Share  Draft  and  Shae 
Certificale  Accounts. 

12  CFR  701.28  Joint  Opefalions  and  Activities. 

12  CFR  701.27-1  Purchase  and  Sale  of  Ao- 
countirig  Services. 

12  CFR  781.26  Credtt  Union  Senrice  Center. 

12  CFR  701.24  Refund  of  imeresL 

12  CFR  701.21-8  Purchase,  Sale  and  Pledge 
of  Eigftle  OMgations. 

12  CFR  701.21-7  Loan  Particapatian. 

12  CFR  701.21-6  Real  Estate  Lending. 

12  CFR  701.21-3  Lines  ot  Cred»  to  Members. 
12  U.S.C.  1781(C),  Bylaw  Xir7. 

12  CFR  701i1-1  Lendnig  Policies. 

12  CFR  725.5  Annual  Stock  Subscr«>tion  State- 
ment 

12  CFR  72SJ,  12  CFR  725.4  MemberMp 
AppfcaHoiia  for  CLF:  Regular  Merr^Mr,  Agent 


12  CFR  725.17  Fonns  and  Instnictions  for  (XF 
Loans:  Request  tor  Funds;  Statement  of 
Cash  Racaipts  and  Disbursements;  Cast) 
FtoMT  Protection;  Seasonal  Flow  Computation. 
7001,  700^  7003,  «id  7004. 

Consumer  Programs.  IRPS  80-7. 

12  CFR  702.2  Regular  Reserve. 

12  CFR  701  12,  Bytaw  X.  IRPS  80-1Z  12 
U.S.C  1761(D)  Suparviaory  Committea 
Manual  tor  Federal  Credit  Unions.  NCUA 
8023. 

12  CFR  Part  710  Voluntary  Liquidation  of  Fed- 
eral CradN  Untons.  NCUA  8040. 

12  CFR  701.27-2  CredH  Unon  Sennce  Corpo- 


2.  NCUA  Forms.  Because  the  agency's 
existing  stock  of  forms  do  not  contain 
OMB  control  numbers,  this  notice  is 
being  published  in  the  Federal  Register 
to  inform  the  public  of  the  control 
number  assigned  to  each  form.  When 
forms  are  reprinted,  the  OMB  control 
numbers  will  be  included  on  them. 


Federal   Register 

VoL  47.  No.  8 

Wednesday,  January  13.  1982 


Control 
No. 


3133-0001 

3133-0003 

3133-0004 
3133-0007 

3133-0009 

3133-0010 

3133-0011 
3133-0012 
3133-0015 

3133-0016 
3133-0017 
3133-0018 
3133-0020 

3133-0022 


3133-0025 
3133-0052 

3133-0058 

9133-0064 

3133-0055 
3133-0056 
3133-0057 
3133-0058 
3133-0059 
3133-0061 


3133-0066 
3133-0067 

3133-0070 
3133-0071 

3133-0073 

3133-0077 

3133-0080 
3133-0081 
3133-0082 
3133-0083 

3133-0084 
3133-0031 
3133-0038 
3133-0069 


THa 


MonlMy    Sampla 


Cred* 


Monthly    Sample    (Federal) 

(Stale),  NCUA  S301  wid  5303. 
Arviual    StatistKs    tar    State-Chartered 

Unions.  NCUA  5306 
Fnandal  and  Stans&cal  Report  NCUA  5300. 
12  use.   1784  Contnied  InsuaUMy  Staka 

Report  NCUA  9653 
Certification     (Stale     Si^Mivialon     AuVioiiM. 
NCUA  9602. 

Instructions  tor  Applywig  tor  Insuanoe  ol  Ac- 
count a«  NeiMir  Chartered  StaW  Oedi 
Unions,  NCUA  9600- 1 

Application  tar  knmnce  of  Accounts  State 
Chartered  Cretti  Uraons.  NCUA  9600. 

Apptcaton  and  A^eemer*  tor   Insuranoa  of 

Accounts.  NCUA  »500 
12  U.SC   1754  kvvestigation  Report  Report  ol 
Offtoals.  Management  Report  tor  New  Feder- 
al Credt  Uraons    NCUA  4001.  4002.  4003. 
4012.  and  4014 

12  US.C.  1756  and  1 782  Letter  of  Underslvid- 
kig  and  Atreement  tor  Special  AaaManoe. 

ConliderAal  Admnslrabve  Creitl  Union  Fir«n- 
aal  Report  NCUA  112S. 

Accour«ng  ManuM  )or  Federri  Ciedi  Uraors. 
NCUA  8022. 

Special  AoooiMng  and  Operating  Procedures 
tor  Federal  OeiM  Unmns  MaaaaHJig  Offces 
Overseas,  HOiA  8039 

12  use.  1784  Areas  of  NorvCompfance  vid 
Examiner's  Commems  Report  ^ederaly  In- 
sured StoteChanered  Oraia  Ur*>n^  NCUA 
9664. 

12  U.S.C  1786  Terramion  o«  kiaued  SMua. 

12  US.C  1761(BI  and  ArtUa  I  Sedon  S  Ol 
FCU  Bylaws  Boanl  of  Diraclors. 

t2  U&C  1761  ManageMer*,  Boanl  ol  DbM- 
tore.  Commmees.  NCUA  4601,  NOUA  SSia 

12  use.  1770  Alolmant  of  Spw»  In  FedenI 
BuMngs. 

Artlcto  W  Sedon  5<C).  Bylnt  MSC 

Articto  M  Section  5(0).  Bylaw  mSO. 

Artcte  VW  Section  8.  Bylaw  VtlM. 

Articte  a.  Sectnn  3.  Bylaw  OQ. 

Article  X  Section  2.  Bytaw  X2. 

CLF  Repayment  Sacunly.  and  Qetft  Reporting 
Ayeemertt;  Regular  Menitoei,  Ager* 
Momboi.  Agent  Loan;  Agar«  (Sroup  Repre- 
sematlve  Loan  7005,  7005A,  7005AL.  and 
7005AGRL 

12  U.S.C  1755  Operating  Fee.  NCUA  1306. 

Monthly  Corporate  Cental  Credi  Union  Report 
NCUA  5310. 

Articte  vn  Section  1.  Bylaw  VM. 

12  U.SC.  1788  Speoal  Assistance  to  Fedai^ 
Insured  OedM  Uraons. 

12  U.SC.  1782  Pramans  for  Shara  tnaivwioa. 
NCUA  1300. 

12  U.S.C  1787  Payment  of  Shwa  Insuwwe 
Claims,  NCUA  9701 

Articte  vn  Section  4,  Bylaw  VM. 

Article  XIX  Section  5.  Bylaw  XtXi. 

Article  tx  Section  1,  Bytew  K1. 

Insurance  and  Qrouf)  Purehaalng  AclMlBa, 
FCU  2000. 

Consumer  Ctonptance  Queationna>». 

Investment  Activities,  IRPS  79-4. 

Liquidlly  Reserves,  IRPS  7»-7. 

Consumer  Programs,  IRPS  80-7. 


Dated:  December  30, 1981. 
Rosemary  Brady, 
Secretary  of  the  Board 

(PR  Doc  82-888  Rled  1-12-82: 845  aB| 
WLUNQ  COOE  TSSS-OVH 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

(Docket  No.  C-3066] 

Godfrey  Co^  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

Correction 

In  FR  Doc.  81-36878  appearing  at  page 
62438  in  the  issue  for  Thursday, 
December  24, 1981,  please  make  the 
following  corrections: 

(1)  On  page  82438.  in  the  'Tor  Further 
faiformation  Contact"  paragraph,  the 
telephone  number  should  be  "(202)  37&- 
2891". 

(2)  On  page  62439.  in  the  first  column, 
in  paragraph  "3.",  the  address  should 
read  "3939  S.  7eth  St,  Milwaukee,  WL". 

(3)  On  tihe  same  page  and  column,  in 
para^vph  "5.",  the  address  should  read 
•7M  S.  Layton  Bhrd.,  Milwaukee,  Wl". 

BtUINa  CODE  1S0i-tt-ll 


SeCUMTlES  AMD  EXCHANGE 
COMMISSION 

17CH)rart240 

HM.  Na  34-183*9;  File  No.  87-902] 

Ssff-UMtonwrUlng  by  Nonmember 
Broksrs  or  Deators 

agency:  Seciuities  and  Exchange 
CommisakxL 

ACTION:  Pinal  rule  amendment. 


r.  The  Commission  is  amending 
its  rule  imposing  certain  requirements 
on  brokers  or  dealers  that  are  not 
members  of  a  registered  securities 
association  and  that  tmderwrite  or 
otherwise  participate  in  the  distribution 
of  their  own  securities  or  those  of  an 
affiliate.  Tlie  amendment  creates  a 
conditiooal  exception  to  that  rule  for 
nonmember  brokers  or  dealers  that  limit 
their  business  to  participation  in  the 
offer  and  sale  of  securities  issued  t>y  an 
affiliate  that  is  not  a  broker  or  dealer. 
CIILCIIW DATK  February  IS.  1982. 
FOR  FUHTHEfi  INFORMATION  CONTACT. 
Colleen  Cuiran  Harvey,  Esq.,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549,  (202)  272-2826. 
SUPPLEMINTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
today  announced  the  adoption  of  an 
amendment  to  Rule  lSblO-9  under  the 
Securities  Exchange  Act  of  1934  (the 
"Act").*  In  an  August  1981  release  (the 


"Proposal  Release"),  *  the  Commission 
announced  the  proposal,  adopted  today, 
to  amend  Rule  15blO-9  to  create  a 
conditional  exception  to  that  rule  for 
SECO  broker-dealers*  that  limit  their 
business  to  participation  in  the  offer  and 
sale  of  securities  issued  by  an  affihate 
that  is  not  a  broker-dealer  ("Special 
Purpose  Broker-Dealers").  The 
amendment  is  intended  both  to  alleviate 
the  problems  that  Special  Purpose 
Broker-Dealers  have  encountered  in 
complying  with  Rule  15blO-9  and  to 
promote  the  purposes  of  the  rule.  The 
Conunission  Is  adopting  the  amendment 
as  proposed. 

The  Commission's  actions  are 
disntssed  in  the  following  sections  of 
this  release:  * 

I.  Baclcgnxnd 

n.  DiscusstoB  of  tlia  Amendment  to  the 
Rule 
ni.  Statutaiy  Basis 
IV.  Text  of  Rule 

1.  Background 

Rule  l5blO-9.  the  SECO  "self- 
miderwTltlng!"  role,  prohibits  a  SECO 
broker-dealer  &om  underwriting  or 
otherwise  participating  in  any  public 
offering  of  its  own  securities  or  the 
secuhtias  of  an  affiliate,  unless  several 
conditioRS  are  met.  If  the  SECO  broker- 
dealer  wishes  to  participate  in  a 
distributiaa  of  its  own  or  an  affiliate's 
securities,  two  independent 
underwriters  aiust  perform  several 
functions  in  ooanection  with  the 
offering.  The  price  of  the  issue  must  not 
be  higher  than  die  price  jointly 
recommended  by  the  two  independent 
underwriters.  The  independent 
underwriters  nust  also  participate  in  the 
preparation  of  the  registration  statement 
and  the  prospectus,  offering  circular,  or 
other  comparable  document,  must 
exercise  due  diligence  with  respect  to 
the  preparatioo  of  those  dociunents,  and 
must  assume  full  legal  responsibilities 
and  liabilities  of  an  underwriter  under 
the  Securities  Act  of  1933.  Independent 
legal  counsel  for  the  underwriters  must 
review  the  applicable  docimients  and 
issue  an  opinion  that  the  documents 
conform  to  the  requirements  of  the 
federal  securities  laws.  The  rule  also 
requires  that  the  broker-dealer  issuer  or 
broker-dealer  affiliate  have  been 
actively  engaged  in  the  investment 
bankii^  or  securities  business  for  five 


years  and  have  shown  a  profit  for  three 
of  those  years." 

Rule  15blO-9  was  adopted  on 
December  4, 1972.*  following  the 
adoption  of  a  comparable  rule  by  the 
National  Association  of  Securities 
Dealers.  Inc.  (the  'TMASD ").'  The 
Commission  stated  that  two  policy 
objectives  prompted  proposal  of  the 
rule:  first,  the  avoidance  of  conflicts  of 
interest  that  may  cause  abusive 
practices  by  underwriters  that  distribute 
their  own  or  an  affiliate's  securities  to 
the  pubUc,  and.  second,  the  desirability 
of  arm's  length  bargaining  between 
underwriters  and  issuers.' 

When  the  Commission  adopted  Rule 
15bl0-9  in  1972,  it  recognized  that  it 
might  not  be  Beoessary  to  reqinre  that 
all  self-underwritten  oCEerings  be 
conducted  in  accordance  with  the  terms 
of  the  rule.  Accordingly,  the  Commission 
provided  an  opportunity  for  SECO 
broker-dealers  to  apply  for  exemptions 
on  a  case-by-case  basis.  Since  adoption 
of  the  rule,  the  Conunission  has  granted 
numerous  conditional  exemptions  for 
Special  Purpose  Broker-Dealers.  On  the 
basis  of  that  experience,  the 
Commission  proposed  to  amend  Rule 
15blO-fl  to  create  an  exception  from  the 
rule's  requirements  for  Special  Purpose 
Broker-Dealers.* The  proposed 
amendment  essentially  codifies  the 
conditions  imposed  by  the  commission 
in  granting  exsmptive  requests  of 
Special  Purpose  Broker-Dealers. 

The  National  Association  of  Securities 
Dealers.  Inc.  (the  "NASD  ")  submitted 
comments  on  the  proposed  amendment 
to  Rule  15blO-9.  The  NASD  suggested 
that  the  exceptions  from  the  self- 
underwriting  rule  should  be  based  on 


'  17  CFR  240.1SblO-a. 


*  SeouitSet  Kxckaae*  Ad  Release  Na  18046 
(Aujiut  aa  ISMl. SB  FR  43457  (August  2&  ISSl). 

*  Rule  labtS  S  appliei  an|y  to  broiter-dealen  thai 
are  not  member*  of  the  National  Association  of 
Securitie*  Dealers,  Inc.  ("SECO  broker-dealers"). 

*  See  ttie  Proposal  Release  for  a  more  detailed 
explanation  of  Rule  ISblO-S. 


'Additional  troncfitions  me  imposed  when  the 
securiUee  of  a  iian-)>rokar-dealer  issuer  are  being 
distributed.  Tke  istaer  mul  provide  in  the 
prospectus,  offering  oircuiar.  or  other  comparable 
document  financial  statements  for  the  immediately 
preceding  three  yemn  and  a  certified  balance  sheet 
for  the  last  fiscal  year.  The  issuer  must  also 
represent  that  after  the  distribtitian  it  will  send 
certain  periodic  financial  and  operational  reports  to 
its  security  holders. 

'Securities  Exchange  Act  ReleHse  No.  9883  (Dec. 
4, 1972),  S7  FR  I8J97  (1972). 

'NASD  By-laws.  Article  IV.  Section  2.  Schedule 
B:  NASO  Manual  (CX>i)  1 1«0Z. 

'Securities  Excbmagt  Act  Release  No.  9555  (April 
12, 1972).  37  FS  7709  (1972). 

'The  Commission  has  granted  some  requests  for 
exemptions  from  the  rule  t)y  Special  Purpose 
Broker-Dealers  for  future  offerings  of  securities  that 
are  offered  and  sold  tai  a  sttttstastially  similar 
manner  and  under  sulwtaatially  similar  terms  and 
conditions  as  the  offering  for  which  an  exemption 
has  been  granted  to  sudi  Specinl  Purpose  Broker- 
Dealers.  Thew  Special  Paqxiae  Brolcer-Oealera 
would  be  required  to  com^  %vtth  the  amendment  to 
Rule  15blO-9.  The  Commission  has  determined  to 
revoke  the  exemptions  previously  granted  to  these 
Special  Purpose  Broker-Dealers  effective  February 
IS. 
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the  nature  of  the  security  being  offered, 
rather  than  on  the  nature  of  the  business 
of  the  broker-dealer.  Rule  15bl0-0  does 
exclude  offerings  of  various  classes  of 
securities  from  its  provisions. "  The 
Commission  does  not  believe,  however, 
that  the  NASD's  suggested  approach 
would  alleviate  the  problems  that 
Special  Purpose  Broker-Dealers  have 
encountered  in  complying  with  Rule 
15blO-9  and  continues  to  believe  those 
problems  warrant  relief. 

n.  Discussion  of  the  Amendment  to  the 
Rule 

As  noted  above,  the  amendment 
provides  a  conditional  exception  from 
Rule  15blO-€  for  Special  Purpose 
Broker-Dealers.  To  qualify  for  the 
exception,  the  Special  Purpose  Broker- 
Dealer  must  deliver  to  its  customer  a 
prospectus,  offering  circular,  or  other 
comparable  document  that  contains 
certain  facts  of  significance  in  a  self- 
underwritten  offerfng.  The  disclosure 
document  would  have  to  disclose  in  a 
prominent  place:  (1)  That  the  Special 
Purpose  Broker-Dealer  is  an  affiliate  of 
the  issuer  of  the  securities  being  offered 
and  that  its  business  is  limted  to  the 
offer  and  sale  of  the  nonbroker  or  dealer 
affiliate's  securities,  (2)  the  amount  of 
commissions  or  other  compensation  to 
be  paid  to  the  Special  Purpose  Broker- 
Dealer  or  the  formula  for  determining 
such  compensation,  and  (3)  whether  or 
not  persons  other  than  associated 
persons  of  the  issuer  or  of  the  Special 
Purpose  Brokei^Dealer '*  participated  in 
determining  the  price  and  other  terms  of 
the  offering  and,  if  so,  such  persons' 
names  and  a  brief  account  of  their 
business  experience  during  the  past  five 
years. 

The  disclosure  requirements  of  the 
amendment  are  intended  primarily  to 
inform  investors  of  facts  that  would 
appear  to  be  pertinent  to  an  investor's 
understanding  of  the  nature  of  a  self- 
underwritten  offering.  Disclosure  of 
facts  relating  to  the  affiliation  of  the 
issuer  and  the  Special  Purpose  Broker- 
Dealer  and  to  the  commissions  or  other 
compensation  it  will  be  paid  should 
alert  investors  to  the  conflicts  of  interest 
inherent  in  that  affiliation.  The 
requirement  to  disclose  who 
participated  in  the  determination  of  the 
price  and  other  terms  of  the  offering  is 


"See  paragrBph  (e)(3)(c)  of  Rule  15blO-8  which 
defines  the  term  "afniiate"  to  exclude  from  the  rule 
certain  offerings  of  investment  company  and  lax 
shelter  securities. 

"The  term  "associated  person"  would  include  an 
oRicer.  director,  or  employee  of  an  issuer  or  of  a 
SECO  broker-dealer  (or  any  person  occupying  a 
similar  status  or  performing  similar  functions),  or  a 
person  directly  or  indirectly  controlling,  controlled 
by.  or  under  common  control  with  an  issuer  or  a 
SECO  broker-dealer. 


also  intended  to  inform  investors  of 
facts  that  appear  to  be  pertinent  in  the 
context  of  a  self-underwritten  offering. 
That  disclosure  requirement  would  not, 
however,  apply  to  lawyers,  accountants, 
indenture  trustees  and  others  advising 
the  issuer  in  the  course  of  performing 
their  customary  services  in  connection 
with  the  offering. 

Regulatoty  Flexibility  Act 
Considerations 

The  Chairman  of  the  Commission  has 
certified  that  the  amendment  to  Rule 
15bl0-9,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
Commission  did  not  receive  any 
comments  concerning  the  Chairman's 
certification. 

m.  statutory  Basis 

On  the  basis  of  the  foregoing  analysis 
and  discussion,  the  Commission  finds 
that  the  amendment  to  Rule  15bia-9  is 
consistent  with  the  public  interest,  the 
protection  of  investors,  and  the  purposes 
of  the  Act.  The  Commission,  pursuant  to 
section  23(a)(2)  of  the  Act.  finds  that  the 
amendment  to  the  nde  adopted  herein 
does  not  impose  any  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act  The  amendment 
wiU  eliminate  burdens  encoimtered  by 
Special  Purpose  Broker-Dealers  in 
complying  with  Rule  15bl0-9. 

The  amendment  to  Rule  15blO-g  is 
promulgated  under  the  Act.  and 
particularly  Sections  3. 10. 15.  and  23 
thereof  (15  U.S.C.  78c  78j.  780,  and  78w). 

IV.  Text  of  Rule 

PART  240-GENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

The  Commission  is  Amending  Part  240 
of  Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  by  adding 
paragraph  (c)(3)  to  S  240.15blO-9  to  read 
as  follows: 

§240.15b10-9    Standinto  f  or  the 
underwriting  oriMrticipation  by 
nonmemtMr  broker-dealers  In  t»M  puMic 
distribution  of  tlieir  own  or  affiliate's 
securttiee. 


(c)  *  *  • 

(3)  The  provisions  of  this  rule  shall  not 
apply  to  a  nonmember  broker  or  dealer 
that  limits  its  business  to  participating  in 
the  offer  and  sale  of  securities  issued  by 
an  affihate  that  is  not  a  broker  or  dealer; 
Provided,  however.  That  the  nonmember 
broker  or  dealer  delivers  to  its 
customers  a  prospectus,  o^ering 
circular,  or  other  comparable  document 


that  discloses  in  a  prominent  place  (i) 
that  the  nonmember  broker  or  dealer  is 
an  affiliate  of  the  issuer  of  the  securities 
being  offered  and  that  its  business  is 
limited  to  the  offer  and  sale  of  securities 
issued  by  a  nonbroker  or  dealer  affiliate, 
(ii)  the  amount  of  conunissions  or  other 
compensation  to  be  paid  to  the 
nonmember  broker  or  dealer  or  the 
formula  for  determining  such 
compensation,  and  (iii)  whether  or  not 
persons  other  than  associated  persons 
of  the  issuer  or  of  the  nonmember  broker 
or  dealer  participated  in  determining  the 
price  and  other  terms  of  the  offering  and 
such  persons'  names  and  a  brief  account 
of  their  business  experience  during  the 
past  five  years. 

By  the  Commission. 
Shiriey  E.  Hoffia. 

Assislanl  Secretary, 
January  7, 1982. 

|FR  Doc  82-015  FUed  I-U-S2;  kIS  ami 
aiLUNQ  COOC  WW-St-ll 


17  CFR  Part  240 

[ftatease  Na  34-1S396] 

Rescission  of  Obsotete  Rule 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Rule  rescission. 

summary:  lie  Commission  today  is 
rescinding,  as  obsolete,  a  Commission 
rule  under  the  Securities'Exchange  Act 
of  1934  (the  "Act")  relating  to  the 
registration  of  certain  broker-dealers. 
The  rule  has  been  rendered  obsolete  by 
the  cessation  of  business  by  the  entity  to 
which  it  was  applicable. 
EFFECTIVE  DATE:  February  12, 1982. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Thomas  G.  Lovett,  (202)  272-2415. 
Division  of  Maiicet  Regulation. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  On 
November  28, 1975,  the  Commission 
adopted  Rule  15b2B-l  (17  CFR 
240.15b2B-l]  (the  "Rule")  under  the  Act.' 
The  Rule  provides  a  procedure  for  the 
registration  of  a  broker-dealer  which  is 
a  separately  identifiable  department  or 
division  of  a  person  as  set  forth  in 
Section  15(b)(2)(B)  of  the  Act.  15  U.S.C 
780(b)(2)(B).  That  section  provides  that 

(u]ny  person  who  is  a  broker  or  dealer  solely 
by  reason  of  acting  as  a  municipal  securities 
dealer  or  municipal  securities  broker,  who  so 
acts  through  a  separately  identifiable 
department  or  division,  and  who  so  acted  [on 


■  Securities  Exchange  Act  Release  Na  11881 
(November  28, 1975). 
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June  5, 1976].  may.  tai  aocordaBoe  with  ntk 
ternu  and  oondMons  a«  the  Commisaion,  by 
rale,  prescribes  as  Beosssary  snd  apprvpriate 
in  the  public  interest  and  for  the  protectioa  of 
investors,  register  such  separately 
identifiable  department  or  division  in 
accordance  wMi  ftis  mbsection  flS{t))]. 

Only  one  broker-dealer,  W,  H.  Morton  & 
Co.  ("Morton"),  has  registered  pursuant 
to  Rule  15b2B-l  since  the  Rule  was 
adopted  by  the  Commission.  Mortem 
registered  as  a  division  of  American 
Express  Company. 

On  June  29, 1981.  Shearson  Loeb 
Rioatles,  inc.,  a  broker-dealer  registered 
with  the  Commission  pursuant  to 
Section  15(b)  of  the  Act,  merged  with  a 
wholly-owned  subsidiary  of  American 
Express  Company.  Subsequent  to  that 
merger,  Morton  filed  a  notice  of 
withdrawal  from  registration  as  a 
broker-dealer  on  Form  BDW,  and  it  no 
longer  conducts  business  as  a  separata 
division  of  American  Express  Compaoy. 
Morton's  withdrawal  became  effective 
on  September  15, 1981. 

Since  there  are  no  other  broker- 
dealers  that  have  registered  pursuant  to 
Rule  15b2B-l,  or  that  are  eligible  to  so 
register,  the  Commissioa  has  determined 
to  rescind  the  Rule. 

The  Conunlaeioo  for  good  cause  finds, 
in  accordance  with  the  Administrative 
Procedne  Act  5  US.C.  553(bKB),  that 
since  the  rule  no  longer  has  any 
practical  application  or  effect  notice 
and  opportmrity  for  pubtic  comment  are 
unnecetsary. 

PART  240— QENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

S24«.1Sb»-1    mamovea] 

Accordin^y,  Part  240  of  Chapter  11  of 
Title  17  of  the  Code  of  Federal 
Regulations  ie  amended  by  removing 
§  240.15b2B-l. 

(Sees.  15(bK2)(B]  and  23(a].  69  Stat  122  and 
48  Stat,  got  15  U.S.C.  7Bo{b][Z][B]  and 
7Bvr(a)) 

By  the  Conunissioa. 
Georga  A.  FUrriiamuiia, 

Secretary. 
January  7, 1M2. 

ira  Doc  «S-a80PU«l  t-12-aZ;  8:45  aia) 
BILUIM  CODE  S010-ei-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

21 CFR  Part  1«3 

IFAP  1HS2t6/R9S;  PH-FRL-202»-«) 

Tolerances  for  Pesticides  In  Food 
Admlnlstared  by  the  Environmental 
Protection  Agancy;  Oxyfluorf  en 

AOCNCv:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


I  eataUisfaes  a  food 
addtthn  icfalatioB  ts  permit  (he 
combaaed  laeklnn  of  the  herbicide 
oxyfiiMBfea  and  ils  metabolites  in 
cottaosead  oil  and  taint  oil  (peppermint 
and  apeanainQ.  This  regoUtioa  to 
estabiiab  die  maxiannn  penaissible  level 
for  the  coaabioed  residues  of  the 
herbicide  in  the  commodities  was 
requested  by  Rohm  and  Mass  Co. 
EFFECTIVE  DATE:  Effective  on:  January 
13, 1982. 

AODMess:  Written  objections  may  be 
submitted  to  *b:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708.  401 M  St.,  SW.,  Washington.  DC 
20480. 

FOR  FtiRTHEM  INFORMATION  CONTACT: 
Richard  F.  Mountfort,  Product  Manager 
(PM)  23.  Registration  Division  (TS- 
787C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm, 
237.  CM  #i  1921  Jefferson  Davis 
Midway.  Arlington.  VA  22202.  (703- 
557-1830]. 
SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  published  in  the  Federal 
Renter  of  June  10, 1B81  [46  FR  30692] 
that  Rohm  and  Haas  Co..  Philadelphia. 
PA  19105,  had  Bled  a  food  additive 
petition  (FAP 1H5296)  proposing  that  21 
CFR  19X325  be  amended  by  establishing 
a  regulation  permitting  the  combined 
residues  of  ^e  herbidde  oxyfluorfen  [2- 
chloro-l-l3-ethoxy-4-nitrophenoxy)-4- 
(trifluorometbyljbenzene]  and  its 
metabolites  containing  die  diphenyl 
ether  hnkage  in  or  on  the  food  items 
cottonseed  oil  at  0.2  ppm  and  mint  oil 
(peppermiot  and  spearmint)  at  0.25  ppm. 
Subsequently  the  petitioner  amended 
the  proposal  for  cottonseed  oil 
increasing  the  tolerance  to  0.25  ppm. 

Then  were  ao  comments  received  in 
response  ta  this  notice  of  filing. 

The  data  suboiitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  For  background  information, 
refer  to  documents  establishing 
tolerances  for  residues  of  oxyfluorfen  in 
various  commodities  published  in  the 
Federal  Register  of  December  24. 1980 
(45  FR  85021)  and  April  24, 1981  (46  FR 
23236].  The  toidcologjr  data  considered 
in  soppott  af  these  tolerance  proposals 
included:  A  rat  oral  lethal  dose  (LDm) 
with  an  LDm  greater  than  5.0  grams  (g) 
per  kilogram  (Kg)  of  body  weight  fbw):  a 
rat  cytogenetic  test  (purified 
oxyfluorfea)  (negative):  two  Ames  tests 
(one  positive  (technical  oxyfluorfen]  one 
negative  (purified  oxyfluorfen]);  a  host- 
mediated  assay  (purified  oxyfluorfen) 
(negative]  a  rec  assay  (technical 
oxyfluorfea)  (positive);  a  rat  teratology 
study  with  no  terata  at  1,000  mg/kg  of 
bw  (highest  dose)  and  a  no-observed- 
eflect  level  (MOSg  of  100  mg/kg  of  bw; 


a  three  geswration  rat  reproductioa 
study  witfa  a  NOEL  of  10  ppm:  a  two- 
year  dog  frwrtiag  atudy  with  a  NOEL  of 
100  ppm;  a  24-auBi1h  rat  feediag  study 
(chronic  toxacity/mioogenicity)  with  a 
NOELofMppnvand  a  20-month  mouse 
feeding  study  (chrooic  toxicity/ 
oncogenicity)  wiHi  a  NOEL  of  2  ppm. 
Additional  data  to  be  submitted  by  the 
petitioner  indade  a  rabbit  teratology 
study  with  post-natal  evaluation; 
additional  mutagenicity  data  end  90-day 
range  finding  studies  £ar  rat  and  mouse 
strains  tested  in  the  chronic  toxicity 
studies  listed  above. 

Based  on  a  NOEL  of  2  ppm  in  tfie 
chronic  motree  feeding  study  and  a 
safety  factor  of  tOO,  Ae  acceptable  daily 
intake  (ADI)  is  0.003  mg/kg/day.  For  a 
60-kg  person,  the  maximum  permissible 
intake  (MPT)  is  0.18  mg/day.  These 
tolerances  and  previously  established 
tolerances  utilize  21.01  percent  of  the 
ADI. 

The  nature  of  the  residue  of  the 
pesticide  is  adequately  delineated  and 
an  adequate  analytical  method  (a  gas- 
liquid  chromatographic  procedure  using 
an  electron-capture  detector)  is 
available  for  enforcement  purposes. 

Related  documents  establishing 
tolerances  on  oxyfiuorfen  in  other 
conunodities  appear  elsewhere  in  this 
issue  of  the  Fsdend  Register. 

It  is  concluded  that  the  pesticide  may 
be  safely  used  in  accordance  with  the 
prescribed  manner  when  such  uses  are 
in  accordance  with  the  label  and 
labeling  registered  pursuant  to  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended, 
(86  Stat  973:  89  Stat.  973:  89  Stat  751: 
U.S.C.  135(a]  et  seq.).  The  pesticide  is 
considered  useful  for  the  purposes  for 
which  a  food  additive  re^ilation  is 
sought  Therefore,  21  CFR  193.325  is 
amended  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  befwe  February 
12, 1962,  fib  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  obfections  should  be 
submitted  in  qtdntaplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections,  If  a  hearing  is  requeste.d,  the 
objectians  most  state  tlie  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

As  required  by  Executive  Order  12291, 
the  EPA  has  determined  that  this  rule  is 
not  a  "Major'*  rule  and  therefore  does 
not  require  a  Regulatory  Impact 
Analysis.  In  addition,  the  Office  of 
Management  and  Budget  (C^ifB)  has 
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exempted  this  proposed  reguktion  from 
the  OMBiieview  requirements  of 
Executive  Order  12291,  pursuant  to 
sectiort  8(b)  of  that  Order. 

Pursuant  to  the  requiremeots  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534.  94  StaL  1164  (5  U.S.C.  601-812)).  the 
Administrator  has  determined  that 
regulations  establishing  new  food  and 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  aad  feed  addkive  levels  do  not 
have  significant  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  ha  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

Effective  on:  January  13. 1982. 

(Sec.  409fc}(t),  72  Stah  1786  (21  U.S.C. 
346(c)(ljj) 

Dated:  December  30, 1981. 

Edwin  L.  fahnson, 

Dfrector.  Office  of  Pesticide  Programs. 


PART  1»»-T01.EltANCES  FOR 
PESTIODES  IN  FOOD  ADMINISTERED 
BY  THE  ENVIRONIENTAL 
PROTECTION  AGENCY 

Therefore  21  CFR  193.325  is  revised  to 
read  as  foDows: 

§  193.^25    Oxythiorfen. 

A  regulation  is  established  permitting 
the  combined  residues  of  the  herbicide 
oxyfluorfen  t2-chloro-l-[S-ethoxy-4- 
nitrophen(jxy)-4- 
(trifluoromethynbenrene]  and  its 
metabolities  containing  the  diphenyl 
ether  linkage  in  the  following  processed 
food  when  present  therein  as  a  result  of 
applicatiea  of  the  herbicide  to  grov\ring 
crops: 


Food  oominodity 


Cottonsaod  ail 

Mini  oil  (peppennM  and  ipaannM). 
Soybean  oil 


Part  pcf 
iniliion 
(ppm) 


0.2S 
0.2S 


im  Doc.  82-875  Filed  1-12-82:  8:45  am| 
BILLINO  CODE  MSO-SI-M 


21  CFR  Part  561 

IFAP  6HS102/R93;  PH-FRL-2028-2] 

TolerancM  for  Pesticide*  in  Animal 
Feeds;  Carbof  uran 

agency:  Environmental  Protection 

Agency  (EPA). 

Acnoir;  Final  Rule. 

summary:  Tliis  rule  establishes  a  feed 
additive  regulation  to  permit  the 


coralMned  ceaidhies  of  the  intecticide 
carbefucaaand  its  affitabolites  in  or  on 
the  fatty  »ci^  of  soybean  soaps  took. 
This  re^latioB  to  establish  the 
maximum  peramssible  level  for  the 
combined  residues  of  the  iisecticide  in 
or  on  the  commodity  was  requested  by 
FMCCorp. 

INFECTIVE  date:  Effective  on 
January  13. 1982. 

AOORESS:  Written  objections  may  be 
submitted  to  the  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency.  Rm. 
3708,  401  M  St,  SW..  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATRM  CONTACT. 

Jay  Ellenberger.  Product  Manager  (PM) 
12.  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
202.  CM  #2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202,  (703- 
557-2386). 

SUPFLEMENTARV  MFORMATION:  EPA 

issued  a  notice  pubUshed  in  the  Federal 
Register  of  April  1, 1976  (41  FR  13984) 
which  announced  that  FMC  Corp.,  2000 
Market  St,  Philadelphia,  PA  19103. 
submitted  a  feed  additive  petition  (FAP 
6H5102)  proposing  that  21  CFR  561.67  be 
amended  by  the  establishment  of  a 
regulation  permitting  the  combined 
residues  of  the  insecticide  carbofuran 
(2.3-dihydro-2.2-diraet^l-7- 
benzofuranyl-A/^-methylcarbamate).  its 
carbamate  metabolite  2,3-dihydro-2,2- 
dimethyl-3-hydroxy-7-benzofuranyl-M 
methylcarbamate,  and  the  phenolic 
metaboUtes  2.3-dihydro-2.2-dimethyl-7- 
benzOfuranol.  2.3-dihydro-2.2-dimethyl- 
3-0)co-7-4>enzofuraiiol  and  2,3-dihydro- 
2.2-dimethyl-3.7-benzofiirandiol  in  or  on 
the  feed  commodity  fatty  acids  of 
soybean  soapstock  at  6.0  parts  per 
million  (ppm),  of  which  not  more  than 
1.0  ppm  is  carbamates,  reflecting 
residues  of  2  ppm  phenolic  metabolites 
and  0.33  ppm  carbamates  in  alkaline 
soapstock. 

There  were  no  comments  received  in 
response  to  this  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  tolerance 
included  a  2-year  chronic  feeding/ 
oncogenicity  study  in  the  rat  and  mouse 
with  a  no-observable-effect  level 
(NOEL)  of  20  ppm  for  cholinesterase- 
inhibition  and  a  systemic  NOEL  of  20 
ppm  and  125  ppm,  respectively;  a  3- 
generation  rat  reproduction  study  with  a 
NOEL  of  20  ppm;  two  teratology  studies 
which  were  negative  up  to  160  ppm  and 
1.2  milligcams  (mg)/kilQgram  (kg)  of 
body  weight  (bw)/day  and  had  a  NOEL 
for  fetotoxicity  of  20  ppm  and  1.2  mg/kg 
bw/day;acabb»t  teratology  study  which 


was  negative  for  teraia  and  fetotoxicity 
at  2.0  mg/kg  bw/day;  and  mutagenic^ 
testing  which  showed  carbofuran  not  to 
be  mutagenic.  Based  on  the  2-yeaT 
chronic  rat  feeding/oncogenicity  stady 
with  a  NOEL  of  20  ppm  for  systemic 
effects  and  cholinesterase-iiihibition  and 
using  a  200-fold  safety  factor,  the 
acceptable  daily  intake  ^ADI)  for  man  is 
0.005  mg/kg  bw/day. 

Desirable  data  that  are  lacking  from 
the  petition  is  a  6-month  (or  longer)  dog 
feeding  study.  In  a  letter  of  August  7. 
1981.  the  petitioner  agreed  to  conduct 
the  study  and  to  voluntarily  remove 
soybeans  from  the  label  should  the 
results  of  the  study  be  found  to  exceed 
the  risk  criteria  for  adverse  effects.  The 
study  is  eiqiected  to  be  submitted  to  the 
Agency  by  December  1982.  The 
metabolism  of  carbofuran  is  adequately 
understood,  and  an  adequate  analytical 
method  (gas  diromatography  using  a 
nitrogen  specific  microcouiometiic 
detector)  is  available  for  eBbrcenieat 
purposes.  No  actions  are  currently 
pending  against  continued  registration 
of  carbofuran.  nor  are  there  any  other 
relevant  considerations  involved  in 
establishing  the  tolerance. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought,  and  it  is  concluded  that  the 
tolerance  for  the  combined  residues  of 
carbofuran  and  ttie  metabolites  in  or  on 
the  raw  agricultiiral  commodity  will 
protect  the  public  health.  Therefore,  the 
tolerance  is  established  as  set  forth 
below. 

Any  person  adversely  atit>r\f>4  by  this 
regulation  may,  on  or  before  February 
12. 1982,  file  written  objections  with  the 
Hearing  Clerk  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections,  ff  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  gnnmds 
legally  sufffcient  to  justify  the  relief 
sought. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (OMB)  has  exempted  this  rule 
from  the  OMB  review  requirements  of 
Executive  Order  12291.  pursuant  to 
section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibihty  Act  (Pub.  L  96- 
534.  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  estabtislang  new  food  or 
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feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  or  feed  additive  levels  do  not  have 
a  signiHcant  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 
Effective  on:  January  13, 1982. 

(Sec.  409(c)(1),  72  Stat.  1786  (21  U.S.C. 
346(c)(1))) 

Dated:  December  29. 1981. 
James  M.  Conloa, 
Acting  Director,  Office  of  Pesticide  Programs. 

PART  561— TOLERANCES  FOR 
PESTICIDES  IN  ANIMAL  FEEDS 
ADMINISTERED  BY  THE 
ENVIRONMENTAL  PROTECTION 
AGENCY 

Therefore,  21  CFR  561.67  is  amended 
by  adding  the  conunodity  fatty  acids  of 
soybean  soapstock  to  paragraph  (a)  to 
read  as  follows: 


8  561.67 

(a)*  ' 


Carbofuraa 


Coflwnodity 

fnMon 

(ppm) 

Fatty  Ktdt  o(  (oybean  aoapttock  (of  wMcft  not 
rosidoe*  cH  2.0  ppm  phenolic  metaboWes  and 

M 

(FR  Doc.  M-aei  Piled  1-12-82;  «:4S  ttm| 
MUJNQ  COOC  MM-32-M 

21  CFR  Part  561 

[FAP  OH5276/T78;  PH-FRL-2028-3] 

Tolerances  for  Pesticides  In  Animal 
Feeds;  CartMjfuran 

aqency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  feed 
additive  regulation  related  to  the 
experimental  use  of  the  insecticide 
carbofuran  and  its  metaboUtes  in  or  on 
sunflower  seed  hulls  and  meal  (FAP 
OH5276).  The  regulation  to  permit  the 
marketing  of  the  commodities,  while 
further  data  are  collected  on  carbofiu-aii, 
was  requested  by  FMC  Corporation. 
EFFECTIVE  DATE:  Effective  on  January  13, 
1982. 

ADOflESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk, 
Environmental  Protection  Agency,  Rm. 
3708  (A-110),  401  M  St.,  SW., 
Washington,  DC  204650. 


FOR  FURTHER  INFORMATION  CONTACT: 

Jay  S.  Ellenberger,  Product  Manager 
(PM)  12,  Environmental  Protection 
Agency,  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs,  Rm.  202, 
CM#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202,  (703-557-2386). 
SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  published  in  the  Federal 
Register  of  December  11, 1980  (45  FR 
81650)  that  FMC  Corp.,  2000  Market  St., 
Philadelphia.  PA  19103,  had  filed  a 
petition  (FAP  OH5276)  proposing  that  21 
CFR  561.67  be  amended  by  the 
establishment  of  a  regulation  permitting 
residues  of  the  insecticide  carbofuran, 
(2,3-dihydro-2,2-dimethyl-7- 
benzofuranyl-^-methylcarbamate);  its 
carbamate  metabolite  2,3-dihydro-2,2- 
dimethyl-3-hydroxy-7-benzofuranyl-7V- 
methylcarbamate,  and  the  phenolic 
metabolites  2,3-dihydro-2.2-dimethyl-7- 
benzofuranol;  2,3-dihydro-2,2-dimethyl- 
3-oxo-7-ben2ofuranol,  and  2,S-dihydro- 
2,2-dimethyI-3,7-benzofurandiol  in 
connection  with  an  experimental 
program  involving  the  application  of 
carbofuran  in  the  growing  of  sunflower 
with  tolerance  limitations  of  1.0  part  per 
million  (ppm)  in  or  on  sunflower  seed 
hulls  and  meal,  of  which  not  more  than 
0.5  ppm  is  carbamates. 

There  were  no  conunents  received  by 
the  Agency  in  response  to  the  notice  of 
filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerances  include  a  2-year  rat  feeding/ 
oncogenicity  study  and  a  2-year  mouse 
feeding/oncogenicity  study  with  a  no- 
observable-effect  level  (NOEL)  of  20 
ppm  and  125  ppm,  respectively,  for 
systemic  effects;  a  3-generation  rat 
reproduction  study  with  a  NOEL  of  20 
ppm;  two  rat  teratology  studies  which 
were  negative  up  to  160  ppm  and  1.2  mg/ 
kg/day;  and  had  a  NOEL  for  fetotoxicity 
of  20  ppm  and  1.2  mg/kg  bw/day;  a 
rabbit  teratology  study  whidi  was 
negative  for  terata  and  fetotoxicity  at  2.0 
mg/kg  bw/day;  and  mutagenicity  testing 
which  demonstrated  that  carbofuran  is 
negative  for  mutagenic  effects.  Based  on 
the  2-year  rat  feeding/oncogenicity 
study  with  a  NOEL  of  20  ppm  and  using 
a  safety  factor  of  200,  the  acceptable 
daily  intake  (ADI)  for  man  is  0.005 
milligrams  (mg)/kilograms  (kg)  of  body 
weight  (bwj/day. 

The  metabolism  of  carbofuran  is 
adequately  understood,  and  an 
adequate  analytical  method  (gas-liquid 
chromatography  using  a  nitrogen 
detector  system)  is  available  for 
enforcement  purposes.  No  actions  are 
currently  pending  against  continued 


registration  of  this  chemical  nor  are 
there  any  other  relevant  considerations 
involved  in  establishing  these 
tolerances. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  regulation  is 
sought.  It  is  concluded  that  the  pesticide 
will  be  safely  used  in  the  prescribed 
manner  when  such  uses  are  in 
accordance  with  the  label  and  labeling 
registered  pursuant  to  FIFRA,  as 
amended.  Therefore.  21  CFR  561.67  is 
amended  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  February 
12. 1982,  file  written  objections  to  the 
Hearing  Clerk,  Environmental  Protection 
Agency.  Rm.  3708  (A-110),  401  M  St.. 
SW..  Washington.  DC  20460.  Such 
objections  should  be  submitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issue  for  the  hearing  and  the 
grounds  for  the  objections.  A  hearing 
will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought. 

As  required  by  Executive  Order  12291. 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (OMB)  has  exempted  this  rule 
from  the  OMB  review  requirements  of 
Executive  Order  12291,  pursuant  to 
Section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
634,  94  Stat.  1164.  5  U.S.C.  801-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  food  and 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  and  feed  additive  levels,  do  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4, 1981  (46  FR  24945).  Effective  on: 
January  13, 1982. 

(Sec.  409(c)(1).  72  Stat.  1786;  (21  U.S.C 
346(c)(1))) 

Dated:  December  29. 1981. 

lames  M.  Conlon, 

Acting  Director,  Office  of  Pesticide  Programs. 

PART  561— TOLERANCES  FOR 
PESTICIDES  IN  ANIMAL  FEEDS 
ADMINISTERED  BY  THE 
ENVIRONMENTAL  PROTECTION 
AQENCY 

Therefore  21  CFR  561.67  is  amended 
by  designating  the  existing  text  as 
paragraph  (a)  and  adding  paragraph  (b) 
to  read  as  follows: 
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S  561.67    Cart>oftiran. 

(b)  A  regulation  is  established 
permitting  Ae  combined  residoes  of 
cfrrboTnran  and  its  metaibolites  in  or  on 
llie  following  feed  commodities  in 
connection  with  an  experimental 
program  involving  the  application  of 
carbefunm  in  the  growing  of  sanfknver. 


Sunftonnr  asad  hMk  and  vmM  (si 
mofs  than  05  ppoi  ■  cailMfnates) 


T^rtWpw 


1.0 
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POSTAL  SERVICE 
39CFRPart«01 

Procuranient  of  Property  and  Services; 
Amendments  to  Postal  Contracting 
Manual 

agency:  PoBtafl  Service. 

ACnOM:  Amendments  to  the  RosIhI 

Contractiag  Manual. 

SUMMMTT.  The  Postal  Service  fiereby 
announces  amendments  that  incorporate 
new  requirements  prohibiting 
contracting  for  architect-engineer 
services  with  persons  or  firms  thai 
employ  ofcers  for  a  fee  contingent  on 
success  in  Becuringthe  contract.  Also,  a 
form  deaHng  with  representations  and 
certificatioBS  is  revised. 
EFFECTIVE  date:  December  18. 1981. 

FOR  FUKTMER  INFORMATION  CONTACT: 

Eugene  A.  Keller.  (202)  245-481«. 

SUPM-EMaiTARY  INFORMATION:  The 

Postal  Contracting  Manual,  which  has 
been  incorporated  by  reference  in  the 
Code  of  Federal  Regulations  (See  39 
CFR  601.100]  has  been  amended  by  the 
isfluanoe  of  PCM  Circular  81-8.  dated 
Deoemberia.  1981. 

In  accordance  with  39  CFR  601.105. 
notice  of  these  changes  is  hereby 
publtsbed  in  the  Federal  Register  and 
the  text  of  the  changes  is  filed  with  fhe 
Director.  Offioeof  the  Federal  Register 
Subsaribert  to  the  basic  manual  will 
receive  theae  amendments  from  the 
I'ostal  Service.  (For  other  availability  of 
the  Postal  Contracting  Manual,  see  39 
CFRem.lW). 

Rxplanslion  of  these  amendments  to 
the  Postal  Contractinig  Manual  follows: 

Explanatioa 

— f^rc  Hon  1,  Part  5.  Mud  Section  ia  Piiri  6. 


are  revised  to  incorporate  new  requirements 
vi'hich  prehibit  contracting  for  architect- 
engine«r  senrices  ivifh  persons  or  firms  thai 
employ  others  for  a  fee  contingent  on  succesK 
in  securing  -the  contract  The  changes  make 
inapplicable  to  architect-engineer  contracting 
the  exception  from  contingent  fee 
prohibitions  provided  in  Section  1.  Part  5.  and 
7-103.20  for  "bona  fide  established 
commercial  or  selling  agencies  maintained  by 
the  Contractor  for  the  purpose  of  securing 
business."  The  changes  will  be  incorporated 
in  the  architect-engineer  services  contract 
form  (Form  7490)  at  the  next  opportunity. 
Until  then  contracting  officers  must  substitute 
the  special  covenant  against  contingent  fees 
provided  l)elow  for  the  covenant  contained  in 
paragraph  9  of  Ikmn  Tim  {Awg  1974). 

— Use  the  feUowing  revised  form  included 
in  Section  Ifi  immediately  when  applicable: 

Farm  731&-B,  M^resetttations  and 
Cfirtifhations.  July  1981. 
(5  U.S.C.  552(a)  (39  U5.C.  401.  404.  410.  411 )) 
W.  Allen  Sanders. 

Associate  General  Counsel,  General  Lmv  and 
Administration. 

(FR  Doc  82-914  pfted  1-12-82:  8:46  am) 
SiUJNG  CODE  7710-t»-M 


ENVIRONMEffTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 
I A-8-FRL  2011-7] 

Colorado:  Dedestgnation  of  Portions 
of  Adams  and  Arapahoe  Counties  for 
Air  Quality  Planning  Purposes 

agency:  Environmental  Protection 

Agency. 

ACTKNC  Final  rulemaking. 

SUMMAfNC  The  :piupose  of  this  notice  is 
to  approve  Colorado^  request  for 
revision  of  the  nonattainment  area 
boundaries  for  carbon  monoxide  and 
ozone  in  Adams  and  Arapahoe 
Counties.  The  eastern  portions  of  these 
counties  are  redesignated  from 
nonattainment  to  *'cannot  be  classified 
or  better  than  national  standards"  for 
carbon  monoxide  and  ozone.  This  action 
will  be  effective  on  March  15, 1982 
unless  notice  is  received  on  or  before 
February  12. 1982  that  fiomeone  wishes 
to  submit  adverse  or  critical  comments 
DATE:  This  action  is  effective  March  15. 
1982. 

ADDRESSES:  Copies  of  the  revision  are 
available  for  public«inspection  between 
8:00  a  jn.  and  4:00  p.m.  Monday  through 
Friday  at  the  foIleMriag  ofBces: 
Environmental  Protection  Agency. 

EUigion  Vill.  Air  Prcigrams  Branch. 

1860  Lincola  Street  Denver.  Colorado 

80295 


Environmenta4  Protection  Agency, 
IHiblic  InforraativD  Reference  Unit 
Waterside  MaU.  401 M  Street  SW.. 
Washin^oa.  QXl.a04M 

FOR  FURTHER  HIPORMATION  COffTKCT: 

Eliot  Cooper,  Air  Programs  Branch, 
Environmental  Protection  ^ency,  1860 
Uncoln  Street  Denver,  Colorado  80295 
(3031  837-6181. 

SUPPLEMENTARY  INFOmMTION:  On 

September  10, 1981,  following  a  public 
hearing  on  July  23. 1981,  ftie  Governor  of 
Colorado  submitted  a  request  to  EPA  to 
reclassify  portions  of  the  Denver 
Metropolitan  nonattainment  areas  for 
carbon  monoxide  and  ozone.  Ttie 
specific  boundary  changes  requested  by 
the  State  are  as  feiiewR 

"The  portions  of  Adams  and 
Arapahoe  CooBties  east  and  north  of  the 
following  line  are  bereby  redesignated 
from  nonattainaieBt  te  attainment  b» 
carboo  monoxide  and  from 
nonattainment  te  undaMifiabk  fior 
photochemical  oxidants:  beginning  at 
the  northern  boundary  of  Adams  County 
proceeding  southerly  on  the  519000 
meter  east  Universal  Trimsverse 
Mercator  (UTM)  grid  line,  zone  13,  to  the 
4392000  meter  north  UTM  grid  line,  zone 
13.  then  easterly  to  the  524500  meter  east 
UTM  grid  line,  zone  13.  then  southerly 
along  the  latter  .grid  tine  to  ftie  southern 
boundary  of  Arapahoe  County." 

This  action  was  taken  by  fte  State 
following  a  request  by  Colorado 
Interstate  Gas  Company  (CIG)  for 
redesignation  nf  portions  of  the  carbon 
monoxide  and  ozone  nonattainment 
areas  of  Adams  and  Arapahoe  Counties 
The  State  indicated  that  these  entire 
counties  had  been  desi^wted 
nonattainment  lor  these  pollutants  m 
1976  (43  FR  8962)  because  of 
"administrtative  coavenience".  without 
any  monitoring  data  indicating 
nonattainment  in  the  area  proposed  for 
redesignation  to  attainment  by  CIG.  The 
State  provided  several  modeling  studies 
which  indicate  that  the  area  in  question 
does  not  violate  the  National  Ambient 
Air  Quality  Standards  for  carbon 
monoxide  and  ozone.  Since  existing 
data  show  no  violations  of  the 
applicable  standards  ia  the  area 
proposed  for  redesigaatiofi.  and  are 
supported  by  independent  modeling 
studies.  EPA  is  granting  the  State's 
request  for  a  change  in  d»e 
nonattainment  ^oundanes  for  carbon 
monoxide  and  ozone  in  Adams  and 
Arapahoe  Counties. 

Since  the  Agency  views  as 
noncontrcwersiail  redesignation  requests 
from  the  States  winch  are  supported  by 
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monitoring  and/or  modeling  studies, 
EPA  is  today  changing  the 
nonattainment  boundaries  of  Adams 
and  Arapahoe  Counties  for  carbon 
monoxide  and  ozone  as  indicated  above 
without  prior  proposal.  . 

The  public  should  be  advised  that  this 
action  will  be  effective  March  15, 1982. 
However,  if  notice  is  received  on  or 
before  February  12, 1982  that  someone 
wishes  to  submit  adverse  or  critical 
comments,  this  action  will  be  withdrawn 
and  tWo  subsequent  notices  will  be 
published  before  the  effective  date^  One 
notice  will  withdraw  the  final  action 
and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  I  hereby  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  since  it  imposes  no  burden  on 
sources. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  fb  enforce  these 
requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  it  merely  approves 
nonattainment  boundary  revisions 
adopted  by  the  State. 

(Sec.  107  of  the  Clean  Air  Act  (42  U.S.C 
7407)) 

Dated:  December  28, 1981. 

Anne  M.  Gorsuch, 

Administrator. 

PART  81-DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Part  81  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

§S1.306    (Am«nd«d] 

1.  In  §  81.306,  the  attainment  status 
designation  tables  for  CO  and  O.  are 
amended  by  revising  the  entry  entitled 
"AQCR  3"  to  read  as  follows: 


Colorado— 0, 

Cannol  be 

Detonated  ared 

Doesnolmeet 
pnmary  standard* 

classified  or  better 

than  national 

standards 

•                  • 

• 

•                • 

Aocna- 

X _ 

Counties  of 

Boulder,  Denver, 

Jefferson,  and 

, 

Douglas; 

VVeslem 

portions  of 

Adams  and 

Arapafioe 

Counties. 

•                  • 

• 

•                • 

Colorado— CO 

Cannot  be 

Designated  area 

Does  not  meet 

classified  or  better 

pomary  standarxte 

Hian  national 

standards 

•                 • 

• 

•                * 

AOCR3- 

X...: :...:. ; 

Counties  ol 

Denver, 

Jefferson. 

Boulder,  and 

Douglas; 

Western 

.podiona  o( 

Adams  and 

Arapahoe 

Counties. 

•                  • 

• 

•                • 

(VR  Doc  82-654  Filed  1-13-82;  8:«  am) 

40  CFR  Part  180 

[PP  1P2466/R379;  PH-FRL-2028-4] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  Commodities; 
Potassium  Oleate  and  Related  C12-C18 
Fatty  Add  Potassium  Salts 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  insecticide 
potassium  oleate  and  related  Cn-Cia 
fatty  acids  potassium  salts  in  or  on  all 
raw  agricultural  commodities  when 
applied  in  accordance  with  good 
agricultural  practices.  This  regulation 
was  requested  by  Safer  Agro-Chem.,  Inc. 
EFFECTIVE  DATE:  January  13, 1982. 
ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St.,  SW.,  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Miller,  Product  Manager  (PM) 
16,  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, ' 
Environmental  Protection  Agency,  Rm. 


211.  CM#2, 1921  Jefferson  Davis 
Highway,  Ariington,  VA  22202,  (703- 
557-2600). 

SUPPLEMENTARY  INFORMATION:  EPA 
is.sucd  a  notice  published  in  the  Federal 
Register  of  April  22, 1981  (46  FR  22983) 
which  announced  that  Safer  Agrb- 
Chcm.,  Inc.,  3233  Vista  Diego  Rd.,  Jamul, 
CA  92035,  had  submitted  a  pesticide 
p(!ti{ion  (PP  1F2466)  proposing  that  40 
CFR  180  be  amended  by  the 
establishment  of  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  insecticide  potassium  salts  of 
fatty  acids  in  or  on  all  raw  agricultural 
commodities  when  applied  in 
accordance  with  good  agricultural 
practice.  These  potassium  salts  are  more 
clearly  defmed  as  potassium  oleate  and 
related  di-Cn  fatty  acid  potassium 
salts. 

There  were  no  comments  received  in 
response  to  this  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
exemption  from  the  requirement  of  a 
tolerance  included  an  acute  rabbit 
dermal  UDw  study,  a  primary  dermal 
irritation  study  in  rabbits,  and  an  eye 
irritation  study  in  rabbits.  Chronic 
toxicity  studies  for  potassium  oleate  and 
related  Cia-ds  fatty  acid  potasshun 
salts  are  not  required  for  the  following 
rcnsons. 

Potassium  oleate  and  related  fatty 
acid  salts  are  naturally  occurring 
substances  found  in  commonly  eaten 
oily  foods  such  as  com  and  peanuts  and 
are  considered  nontoxic  to  humans. 
Based  on  the  residue  data  submitted  in 
support  of  the  petition,  residues  from  the 
proposed  use  are  not  likely  to  exceed 
levels  of  naturally  occurring  fatty  acids 
in  commonly  eaten  foods  such  as  com 
and  peanuts.  Residues,  if  transferred  to 
meat  and  milk,  are  not  likely  to  exceed 
levels  of  naturally  occurring  oleic  acid  in 
animal  food  products.  Oleic  acid  is  the 
chief  fatty  acid  in  milk,  fats,  lard,  and 
tallows  and  it  occurs  in  considerable 
quantity  in  virtually  all  animal  fats. 

Salts  of  fatty  acids  are  cleared,  under 
21  CFR  172.863.  for  use  as  a  direct  food 
additive  used  in  food  as  a  binder, 
emulsifier,  and  anticaking  agent  in 
accordance  with  good  manufacturing 
practice.  In  addition,  sodium  or 
potassium  salts  of  fatty  acids  are 
exempted  from  the  requirement  of  a 
tolerance  on  all  raw  agricultural 
commodities  when  used  in  accordance 
with  good  agricultural  practices  as  a 
surfactant,  emulsifier,  and  wetting  agent 
under  40  CFR  180.1001(c). 

No  actions  are  pending  against  the 
ri!gistration  of  the  insecticide  and  no 
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other  considerations  are  involved  in 
establishing  this  exemption  from  the 
requirement  of  a  tolerance. 

The  insecticide  is  considered  useful 
for  the  purpose  for  which  the  exemption 
is  sought,  and  it  is  concluded  that  the 
exemption  will  protect  the  public  health. 
Therefore,  the  exemption  is  established 
as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  February 
12. 1982.  file  written  objections  with  the 
ttearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

As  required  by£xecutive  Order  12291. 
the  EPA  has  determined  that  this  rule  is 
not  a  "Major"  rule  and  therefore  does 
not  require  a  Regulatory  Impact 
Analysis.  In  addition,  the  Office  of 
Management  and  Budget  (OMB)  has 
exempted  this  proposed  regulation  from 
the  OMB  review  requirements  of 
Executive  Order  12291.  pursuant  to 
section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534.  94  Stat.  1164  (5  U.S.C.  601-612)),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
I'R  24950). 
Effective  on:  January  13, 1982. 

(Sec.  408(e),  68  Slat.  514  (21  U.S.C.  346(a)(e))) 

Dated;  December  31, 1981. 
Edwin  L.  lohnson. 

Director.  Office  of  Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore.  40  CFR  Part  180  is 
amended  by  establishing  a  new 
§  180.1068  to  read  as  follows: 

t)  1 80. 1 06S    Potassium  oleate  and  related 
Ca-C,.  fatty  actd  potassium  salts; 
exemption  from  tiM  requirement  of  a 
tolerance.   || 

Potassium  oleate  and  related  Ci3-C„ 
fatty  acid  potassium  salts  are  exempted 


from  the  requirement  of  a  tolerance  for 
residues  in  or  on  all  raw  agricultural 
commodities  when  used  in  accordance 
with  good  agricultural  practice. 

|FR  Dor.  82-855  Filed  t-t2-82:  a-45  ami 
BILLING  CODE  6560-»-M 


40  CFR  Part  180 

IPP  5F1557/R378;  PH-FHL-2028-11 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Carbofuran 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

■  summary:  This  rule  establishes 
tolerances  for  the  combined  residues  of 
the  insecticide  carbofuran  in  or  on 
certain  raw  agricultural  commodities. 
This  regulation  to  establish  the 
maximum  permissible  level  for  the 
combined  residues  of  the  insecticide  in 
or  on  the  commodities  was  requested  by 
FMC  Corp. 

EFFECTIVE  DATE:  Effective  on  January  13. 
1982. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St..  SVV..  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jay  Ellenberger.  Product  Manager  (PM) 
12,  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
202,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-2386). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  November  27, 1974  (39  FR 
41401)  which  announced  that  FMC 
Corp..  2000  Market  St..  Kiiladelphia.  PA 
19103,  submitted  a  pesticide  petition  (PP 
5F1557)  proposing  that  40  CFR  180.254 
be  amended  by  the  establishment  of 
tolerances  for  the  combined  residues  of 
the  insecticide  carbofuran  (2.3-dihydro- 
2,2-dimethyl-7-benzofuranyl-A^- 
methylcarbamate).  its  carbamate 
metabolite  2.3-dihydro-2,2-dimethyl-3- 
hydroxy-7-benzofuranyl-A^ 
methylcarbamate,  and  the  phenolic 
metabolites  2.3-dihydro-2.2-dimethyl-7- 
benzofuranol.  2,3-dihydro-2.2-dimethyl- 
3-oxo-7-benzofuranol  and  2,3-dihydro- 
2.2-dimethyl-3,7-beazofurandiol  in  or  on 
the  raw  agricultural  commodities 
soybean  forage  and  hay  at  35.0  parts  per 
million  (ppm),  of  which  not  more  than 
20.0  ppm  are  carbamates  and  soybeans 


at  1.0  ppm.  of  which  not  more  than  0.2 
ppm  is  carbamates. 

There  were  no  comments  received  in 
response  to  this  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  materials  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  tolerances 
included  a  2-year  chronic  feeding/ 
oncogenicity  study  in  the  rat  and  the 
mouse  with  a  no-obser\-able-effect  level 
(NOEL)  of  20  ppm  for  cholinesterase- 
inhibition  and  a  systemic  NOEL  of  20 
ppm  and  125  ppm.  respectively)  a  3- 
generation.  rat  reproduction  study  with 
a  NOEL  of  20  ppm:  two  rat  teratology 
studies  which  were  negative  up  to  160  v* 
ppm  and  1.2  milligrams  (mg)/kilogram 
(kg)  of  body  weight  (bwj/day.  and  had  a 
NOEL  for  fetotoxicity  of  20  ppm  and  1.2 
mg/kg  bw/day:  a  rabbit  teratology  study 
which  was  negative  fpr  terata  and 
fetotoxicity  at  2.0  mg/kg  bw/day;  and 
mutagenicity  testing  which  showed 
carbofuran  not  to  be  mutagenia  Based 
on  the  2-year  chronic  rat  feeding/ 
oncogenicity  study  with  a  NOEL  of  20 
ppm  for  systemic  effects  and 
cholinesterase-inhibition  and  using  a 
200-fold  safety  factor,  the  acceptable 
daily  intake  (ADI)  for  man  is  a005  mg/ 
kg  bw/day. 

Desirable  data  that  are  lacking  from 
the  petition  is  a  6-month  (or  longer)  dog 
feeding  study.  In  a  letter  of  August  7, 
1981,  the  petitioner  agreed  to  conduct 
the  study  and  to  voluntarily  remove 
soybeans  from  the  label  should  the 
results  of  the  study  be  found  to  exceed 
the  risk  criteria  for  adverse  effects.  The 
study  is  expected  to  be  submitted  to  the 
Agency  by  Decembe/ 1982.  The 
metabolism  of  carbofuran  is  adequately 
understood,  and  an  adequate  analytical 
method  (gas  chromatography  using  a 
nitrogen  specific  microcoulometric  ' 

detector)  is  available  for  enforcement 
purposes.  No  actions  are  currently 
pending  against  the  continued 
registration  of  carbofuran.  nor  are  there 
any  other  relevant  considerations 
involved  in  establishing  the  tolerances. 
The  existing  meat  and  milk  tolerances 
are  adequate  to  cover  any  residues 
resulting  from  the  proposed  use. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  tolerances  are 
sought,  and  it  is  concluded  that  the 
tolerances  for  the  combined  residues  of 
carbofuran  and  the  metabolites  in  or  on 
the  raw  agricultural  commodities  will 
protect  the  public  health.  Therefore,  the 
tolerances  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  February 
12, 1982,  file  written  objections  with  the 
Hearing  Clerk  at  the  address  given 
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above.  Such  objections  should  Me 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (OMB)  has  exempted  this  rule 
from  the  OMB  review  requirements  of 
Executive  Order  12291,  pursuant  to 
section  8(b]  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  significant 
economic  Impact  on  a  substantial 
number  of  small  entities.  A  cerfirication 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
PR  24860). 

Effective  on:  January  13. 1982. 
(Sec  408(e),  68  Stat.  514  (21  U.S.C.  346(a)(e))] 

Dated:  December  2a  1981. 
James  M.  Coolon, 
Acting  Director.  Office  of  Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.254  is  amended 
by  alphabetically  inserting  the 
commodities  soybeans  and  soybean 
forage  and  hay  to  read  as  follows: 


§180.254 
resMues. 


Cartiohjran;  toterances  for 


Commodily 


Soybevi*  (of  «iit«cti  not  inor«  man  0  2  ppm  • 
caftoaiTifllos) _.,..„ 

Soybean,  torage  (o(  wtwh  not  mote  than  20  0 
ppfn  aw  cttK>afnate8) -. 

Soybean,  hay  iof  »it«ct«  not,  more  than  20.0 
ppm  are  carbamales) — 


Pants)  per 
miJkon 
IPPt") 


1.0 
360 
35.0 


|FR  Doc  (2-862  Filed  1-12-82:  a:4S  urn) 
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40  CFR  Part  180 

[PP  1F2488/R382:  PH-FRL-2029-21 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  Commodities; 
Oxyftuorfen 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  rule  establishes 
tolerances  for  the  combined  residues  of 
the  herbicide  oxyfluorfen  and  its 
metabolites  in  or  on  certain  raw 
agricultural  commodities.  This 
regulation  to  establish  the  maximum 
permissible  level  for  the  combined 
residues  of  the  herbicide  in  or  on  the 
commodities  was  requested  by  Rohm 
and  Haas  Co. 

EFFECTIVE  DATE:  Effective  on  January  13, 
1982. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Qerk  (A^llO), 
Environmental  Protection  Agency,  Rm. 
3708, 401  M.  St^  SW..  Washington,  DC 
20460. 

FOR  FURTHER  INPORMATION  CONTACT: 
Richard  Mountfort,  Product  Manager 
(PM)  23,  Registration  Division  (TS- 
767C),  C^ice  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
237.  CM#2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  (703- 
557-1830). 

SUPPt^MENTARY  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  June  10. 1981  [46  FR  306921 
that  Rohm  and  Haas  Co..  Wiiladelphia, 
PA  19105,  had  filed  a  pesticide  petition 
(PP  1F2488)  proposing  that  40  CFR 
180.381  be  amended  by  establishing 
tolerances  for  residues  of  the  herbicide 
oxyfluorfen  [2-chloro-l-(3-ethoxy-4- 
nitrophenoxy)-4- 
{trifluoromethyl)benzene]  and  its 
metabolites  containing  the  diphenyl 
ether  linkage  in  or  on  the  raw 
agricultural  commodities  cotton  at  0.05 
part  per  million  (ppm);  fresh  mint  hay 
(peppermint  and  spearmint)  at  0.1  ppm: 
pistachio  (nut)  at  0.05  ppm:  and  walnut 
(nut)  at  0.05  ppm.  The  tolerances  for 
cotton  are  expressed  as  cottonseed. 

There  were  no  comments  received  in 
response  to  this  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  For  background  information, 
refer  to  documents  establishing 
tolerances  for  residues  of  oxyfluorfen  in 
various  commodities  published  in  the 
Federal  Register  of  December  24. 1980 


(45  FR  85021)  and  April  24, 1981  (46  FR 
23238).  The  toxicology  data  considered 
in  support  of  these  tolerances  included: 
A  rat  oral  lethal  dose  (LDjo)  with  an  LD^o 
greater  than  5.0  grams  (g)  per  kilogram 
(kg)  of  body  weight  (bw);  a  rat 
cytogenetic  test  (purified  oxyfluorfen) 
(negative):  two  Ames  tests  (one  positive 
(technical  oxyfluorfen)  one  negative 
(purified  oxyfluorfen)):  a  host-mediated 
assay  (purfied  oxyfluorfen)  (negative)  a 
rec.  assay  (technical  oxyfluorfen) 
(positive);  a  rat  teratology  study  with  no 
terata  at  1,000  mg/kg  of  bw  (highest 
dose)  and  a  no-observed-effect  level 
(NOEL)  of  100  mg/kg  of  bw.  a  3- 
generation  rat  reproduction  study  with  a 
NOEL  of  10  ppm,  a  2-year  dog  feeding 
study  with  a  NOEL  of  100  ppm;  a  24- 
month  rat  feeding  study  (chronic 
toxicity/oncogenicity)  with  a  NOEL  of 
40  ppm;  and  a  20-month  mouse  feeding 
study  (chronic  toxicity/oncogenicity) 
with  a  NOEL  of  2  ppm.  Additional  data 
to  be  submitted  by  the  petitioner  include 
a  rabbit  teratology  study  with  postnatal 
evaluation;  additional  mutagenicity  data 
and  90-day  range  finding  studies  for  rat 
and  mouse  strains  tested  in  the  chronic 
toxicity  studies  listed  above. 

Based  on  a  NOEL  of  2  ppm  in  the 
chronic  mouse  feeding  study  and  a 
safety  factor  of  100,  the  acceptable  daily 
intake  (ADI)  is  0.00?  mg/kg/day.  For  a 
60-kg  person  the  maximum  permissible 
intake  (MPI)  is  ai8  mg/day.  These 
tolerances  and  previously  established 
tolerances  utilize  21.01  percent  of  the 
ADI. 

The  nature  of  the  residue  of  the 
pesticide  is  adequately  delineated  and 
an  adequate  analytical  method  (a  gas- 
liquid  chromatographic  procedure  using 
an  electron-capture  detector)  is 
available  for  enforcement  purposes. 

Related  documents  establishing 
regulations  and  tolerances  on 
oxyfluorfen  in  other  commodities  appear 
elsewhere  in  this  issue  of  the  Federal 
Register. 

The  herbicide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought,  and  it  is  concluded  that  the 
tolerances  will  protect  the  public  health. 
Therefore,  the  tolerances  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  The  regulation  deemed 
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objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

As  required  by  Executive  Order  12291. 
the  EPA  has  determined  that  this  rule  is 
not  a  "Major"  rule  and  therefore  does 
not  require  8  Regulatory  Impact 
Analysis.  In  addition,  the  Office  of 
Management  and  Budget  (OMB)  has 
exempted  this  proposed  regulation  from 
the  OMB  review  requirements  of 
Executive  Order  12291,  pursuant  to 
section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  StaL  1164  (5  U.S.C.  601-612)),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Effective  on:  January  13, 1982. 
(Sec.  408(e),  M  Stat.  514  (21  U.S.C.  346(aJ(e))J 

Dated:  December  30, 1981. 
Edwin  L  Johnson, 
Director,  Office  of  Pesticide  Programs. 

PART  180~TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.381  is  amended 
by  adding  and  alphabetically  inserting 
the  commodities  cottonseed,  mint  hay 
(peppermint  and  spearmint),  pistachios, 
and  walnuts  to  read  as  follows: 

§  180.381    Oxyfluorfen;  tolerances  for 
residues. 


Commodity 


?;■• 


Cottonseed.. 

Mint  hay  (peppermint  and  speamiint) 

•  •  •  • 

Pistachios _ _ 

•  •  •  • 

Walnuts „.. _ 


|KR  Doc.  82-878  FUed  1-12-82;  8:4S  I 
BILUNQ  COOC  65«0-32-M 


Part 
per    . 

mil- 
lion 
(ppm) 


0.0S 

005 
005 


40  CFR  Part  180 
[OPP-00000/R384;  PH-FRL-2028-61 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Raw  Agricultural  Commodities 
Definitions  and  Interpretations 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  regulation  amends  40 
CFR  180.1(j)(5)  to  include  dry  bulb 
onions.  This  revision  will  subject  dry 
onion  bulbs  to  be  examined  for  pesticide 
residues.  The  amendment  was 
submitted  by  the  Interregional  Research 
Project  No.  4  (IR-4). 

EFFECTIVE  DATE:  Effective  on  January  13. 
1982. 

ADDRESS:  Written  objections  may  be 
submitted  to  the  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St.,  SW..  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT. 
Donald  Stubbs,  Emergency  Response 
Section,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
514B,  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202  (703-557- 
1723). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  of  proposed  rule 
published  in  the  Federal  Register  of 
October  27. 1981  (46  FR  52398)  which 
announced  that  the  IR-4,  New  Jersey 
Experiment  Station,  PO  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903,  on 
behalf  of  the  Technical  Committee, 
proposed  amending  40  CFR  180.1(j)(5)  to 
indicate  that  onion  bulbs  shall  be 
examined  for  pesticide  residues  in  the 
same  manner  as  garlic  bulbs 

There  were  no  comments  of  referral 
received  in  response  to  this  notice  of 
proposed  rulemaking. 

The  rationale  for  the  amendment  and 
other  relevant  material  have  been 
evaluated.  The  regulation  is  considered 
useful  for  the  purpose  for  which  it  is 
sought.  Therefore,  the  regulation  is 
established  by  amending  40  CFR 
180.1(j)(5)  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  February     . 
12, 1982,  file  written  objections  with  the 

Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  qiiintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 


hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

As  required  by  Executive  Order  12291. 
the  EPA  has  determined  that  this  rule  is 
not  a  "Major"  rule  and  therefore  does 
not  require  a  Regulator)'  Impact 
Analysis.  In  addition,  the  Office  of 
Management  and  Budget  (OMB)  has 
exempted  this  proposeid  regulation  from 
the  OMB  review  requirements  of 
Executive  Order  12291,  pursuant  to 
section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels,  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (48 
FR  24950). 

Effective  on:  January  13, 1982. 
(Sec.  408(e).  68  Stat.  514  (21  U.S.C.  346(a)(e))) 

Dated:  December  29. 1981. 
James  M.  Conloo, 
Acting  Director.  Office  of  Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore.  40  CFR  180.1(j)(5)  is  revised 
to  insert  the  item  "dry  bulb  onions"  and 
the  words  "onion  bulbs"  to  read  as 
follows: 

§  180.1    Definitions  and  interpretations. 

(5)  roots,  stems,  and  outer  sheaths  (or 
husks)  shall  be  removed  and  discarded 
from  garlic  bulbs  and  dry  bulb  onions, 
and  only  the  garlic  cloves  and  onion 
bulbs  shall  be  examined  for  pesticide 
residues. 
*        •        •        •        • 
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40  CFR  Part  180 

[PP  1F2549/R381:  PH-FRL-2029-3] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pestickle  Chemicals  In 
or  on  Raw  Agricultural  Commodities; 
Oxyfluorfen 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
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action:  Pinal  rule. 


summary:  This  rule  establishes 
tolerances  for  the  combined  residues  of 
the  herbicide  oxyfluorfen  and  its 
metabolites  in  or  on  the  raw  agricultural 
commodities  cherries,  Hgs,  and  pears. 
This  regulation  to  establish  the 
maximum  permissible  level  for  the 
combined  residues  of  the  herbicide  in  or 
on  the  commodities  was  requested  by 
the  Rohm  and  Haas  Co. 
EFFECTIVE  DATE:  Effective  on  January  13, 
1982. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St..  SW.,  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT 
Richard  F.  Mountfort,  Product  Manager 
(PM)  23,  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  Rm. 
237,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202  (703-557- 
1830). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  September  23. 1981  (46  FR 
47007)  which  announced  that  Rohm  and 
Haas  Co.,  Independence  Mall  West, 
Philadelphia,  PA  19105.  had  filed  a 
pesticide  petition  (PP 1F2549]  proposing 
that  40  CFR  180.381  be  amended  by  the 
establishment  of  tolerances  for  the 
combined  residues  of  the  herbicide 
oxyfluorfen  (2-chloro-l-{3-ethoxy-4- 
nitrophenoxy)-4- 

(trifhioromethyl)benzene]  and  its  ^ 
metabolites  containing  the  diphenyi 
ether  linkage  in  or  on  the  raw 
agricultural  commodities  cherries,  figs, 
and  pears  at  0.05  part  per  million  (ppm). 

"Hiere  were  no  comments  received  in 
response  to  this  notice. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  For  background  information, 
refer  to  documents  establishing 
tolerances  for  residues  of  oxyfluorfen  in 
various  commodities  pubhshed  in  the 
Federal  Register  of  December  24. 1980 
(45  FR  85021)  and  April  24. 1981  (M  FR 
23238).  The  toxicology  data  considered 
in  support  of  these  tolerances  included: 
A  rat  oral  lethal  dose  (LD*,)  with  an  LDm 
greater  than  5.0  grams  (g)  per  kilogram 
(kg)  of  body  weight  (bw);  a  rat 
cytogenetic  test  (purified  oxyfluorfen) 
(negative);  two  Ames  tests  (one  positive) 
(technical  oxyfluorfen)  one  negative 
(purified  oxyfluorfen):  a  host-mediated 
aseay  (piu-ified  oxyfluorfen]  (negative):  a 
rec.  OBBoy  (tedmical  oxyfluoifen) 
(positive);  a  rat  teratology  study  with  no 
terata  at  1.000  mg/kg  of  bw  (highest 
dose)  and  a  no-observed-effect  level 


(NOEL)  of  100  mg/kg  of  bw;  a  three- 
generation  rat  reproduction  study  with  a 
NOEL  of  10  ppm;  a  2-year  dog  feeding 
study  with  a  NOEL  of  100  ppm:  a  24- 
month  rat  feeding  study  (chronic 
toxicity /oncogenicity)  with  a  NOEL  of 
40  ppm;  and  a  20-month  mouse  feeding 
study  (chronic  toxicity/oncogenicity) 
with  a  NOEL  of  2  ppm.  Additional  data 
to  be  submitted  by  the  petitioner  include 
a  rabbit  teratology  study  with  post-natal 
evaluation;  additional  mutagenicity 
data,  and  90-day  range  finding  studies 
for  rat  and  mouse  strains  tested  in  the 
chronic  toxicity  studies  listed  above. 

Based  on  a  NOEL  of  2  ppm  in  the 
chronic  mouse  feeding  study  and  a 
safety  factor  of  100,  the  acceptable  daily 
intake  (ADI)  is  0.003  mg/kg/day.  For  a 
60-kg  person,  the  maximum  permissible 
intake  (MPI)  is  0.18  mg/day.  These 
tolerances  and  previously  established 
tolerances  utilize  21.01  percent  of  the 
ADI. 

The  nature  of  the  residue  of  the 
pesticide  is  adequately  delineated  and 
an  adequate  analytical  method  (a  gas- 
hquid  chromatographic  procedure  using 
an  electron-capture  detector)  is 
available  for  enforcement  purposes. 

Related  documents  establishing 
regulations  and  tolerances  on 
oxyfluorfen  in  other  commodities  appear 
elsewhere  in  this  issue  of  the  Federal 
Register. 

The  herbicide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought,  and  it  is  concluded  that  the 
tolerances  will  protect  the  public  health. 
Therefore,  the  tolerances  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Qerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justii^  the  relief 
sought. 

As  required  by  Executive  Order  12291, 
the  EPA  has  determined  that  this  rule  is 
not  a  "Major"  rule  and  therefore  does 
not  require  a  Regulatory  Impact 
Analysis.  In  addition,  the  Office  of 
Management  and  Budget  (OMB)  has 
exempted  this  proposed  regulation  from 
the  OMB  review  requirements  of 
Executive  Order  12291.  pursuant  to 
section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 


534.  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
estabUshing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  smafl  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 
Effective  on:  January  13, 1982. 

(Sea  408(e),  66  Stat.  514  (21  U.S.C  346(aKel)) 

Dated:  December  30. 1981. 
Edwin  L.  lohnaon. 

Director,  Office  of  Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.381  is  amended 
by  adding  and  alphabetically  inserting 
the  commodities  cherries,  figs,  and  pears 
to  read  as  follows: 


§  180.381 
residues. 


OxyfkJorf en;  tolerances  for 
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40  CFR  Part  180 

(PP  IF2S34/R3S7;  PH-nU.-2029-5] 

Tolerances  and  Exemptions  From 
Tolfli'snces  for  PesUcMc  Ctiemlcals  in 
or  on  Raw  Agricultural  Commodities; 
Propanil 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  the  combined  residues  of 
the  herbicide  propanil  and  its 
metabolites  in  or  on  certain  raw 
agricultural  coimnodities.  Hiis 
regulation  to  establish  the  maximum 
permissible  level  for  the  combined 
residues  of  the  herbicide  in  or  on  the 
commodities  was  requested  by  the 
Rohm  and  Haas  Co. 
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EFFECnvi  OATC  Effective  January  13. 
1982. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency.  Rm. 
3708.  401  M  St..  SW..  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  Taylor.  Product  Manager  (PKf) 
25.  Registration  Division  rrS-767C).. 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  Rm. 
245.  CM*2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202  (703-557- 
1800). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  published  in  the  Federal 
Register  of  September  23. 1981  (46  FR 
47006)  which  announced  that  the  Rohm 
and  Haas  Co^  Independence  Mall  West, 
Philadelphia.  PA  19105,  had  submitted  a 
pesticide  petition  (PP 1F2534)  proposing 
that  40  CFR  180.274  be  amended  by  the 
establishment  of  tolerances  for  the 
combined  residues  of  the  herbicide 
propanil  (3',  4'-dichloropionanilide)  in  or 
on  the  raw  agricultural  commodities 
barley  and  oats  grain  at  0.2  part  per 
million  (ppm);  barley  and  oats  straw  at 
0.75  ppm. 

There  were  no  comments  received  in 
response  to  this  notice  of  fihng. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data 
evaluated  included  an  acute  oral  LD  50 
(rats)  with  a  LD  50  of  2,270  milligrams 
(mg)/kilorgram  (kg);  an  acute  dermal  LD 
50  (rabbits)  with  a  LD  50  of  7,080  mg/kg; 
an  acute  inhalation  LC  50  (rats)  with  a 
LC  50  of  1&6  mg/hter  (1);  primary 
dermal  irritation  (rabbits)  with  a  toxicity 
category  of  IV;  a  primary  eye  irritation 
(rabbits)  with  a  toxicit/  category  of  H  a 
skin  sensitization  test  (negative);  a  3- 
generation  rat  reproduction  study  with  a 
no-observable-effect  level  (NOEL)  of 
1,000  ppm  (highest  dose  tested);  a  2-year 
dog  feeding  study  with  a  NOEL  of  15 
mg/kg/day;  a  2-year  chronic/oncogenic 
(rat)  study  with  negative  oncogenic 
potential  and  a  NOEL  of  20  m»/kg/day: 
a  rat  teratology  study  with  a  fetotoxjc 
NOEL  of  20  mg/kg  and  negative  up  to 
100  mg/kg;  and  a  rabbit  teratology  study 
(negative  up  to  100  mg/kn  and  a 
fetotoxic  NOEL  of  20  mg/kg).  Data 
desirable  but  currently  lacking  include 
an  oncogenicity  study  on  a  second 
species  and  mutagenicity  data.  The 
company  has  been  notified  of  the 
deficiencies  and  has  agreed  to  perform 
the  studies  and  to  remove  the  uses  from 
the  label  should  the  results  of  the  above 
studies  exceed  the  risk  criteria  for 
chronic  toxicity  as  stated  in  section 
162.11  of  the  regulations. 


The  provisional  acceptable  daily 
intake  (PADI)  is  calculated  to  be  0.15 
mg/kg/day  based  on  a  NOEL  of  15  mg/ 
kg/day  using  a  100-fold  safety  factor. 
For  a  60-kg  person,  the  maximum 
permissible  intake  (MPI)  is  9.0  mg/day. 
The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  (rice  at  2.0  ppm;  meat,  fat. 
and  meat  byproducts  of  cattle,  goals, 
hogs,  horses,  poultry,  and  sheep  at  0.1 
ppm;  eggs  at  0.05  ppm;  milk  and  dairy 
products  at  0.05  ppm;  and  wheat  at  0.2 
ppm)  is  0.092  mg/day  for  a  1.5  kg  diet. 
The  tolerances  on  barley  and  oats  will 
utilize  0.01  percent  of  the  ADI  and  add 
0.0011  percent  of  the  TMRC  to  give  a 
total  TMRC  of  0.0931  mg/day  (1.5  kg 
diet),  which  represents  1.03  percent  of 
the  ADI. 

There  are  no  regulatory  actions 
^  pending  against  the  herbicide  and  no 
Rebuttable  Presumption  Against 
Registration  (RPAR)  criteria  have  been 
exceeded.  The  nature  of  the  residues  are 
adequately  understood.  An  adequate 
analytical  method  (gas  chroniatography 
using  electron  capture  detector)  is 
available  for  enforcement  piuposes. 
Residues  of  propanil  which  could  occur 
in  eggs,  milk,  and  meat  of  livestock  will 
be  covered  under  existing  tolerances 
(§  180.6(a)(2)). 

The  herbicide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought,  and  it  is  concluded  that  the 
tolerances  will  protect  the  pubHc  health. 
Therefore,  the  tolerances  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  February 
12. 1982.  file  written  objecUons  widi  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

As  required  by  Executive  Order  12291. 
the  EPA  has  determined  that  this  rule  is 
not  a  "Major"  rule  and  therefore  does 
not  require  a  Regulatory  Impact 
Analysis.  In  addition,  the  Office  of 
Management  and  Budget  (OMB)  has 
exempted  this  proposed  regulation  from 
the  OMB  review  requirements  of 
Executive  Order  12291.  pursuant  to 
section  8(b)  of  diat  Order. 

Pursuant  to  the  requirements  of  the 
regulatory  Flexibility  Act  (Pub.  L.  96- 
534.  94  Stat.  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 


regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1961  (46 
FR  24950). 

Effective  on:  January  13, 1982. 
(Sec.  408(e).  68  Stat.  514  (21  VS.C  346{a){e))) 

Dated:  December  31, 1961. 
Edwin  L.  Johiuoa. 
Director.  Office  of  Pesticide  Programs.  =*- 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore.  40  CFR  180.274  is  amended 
by  adding  and  alphabetically  inserting 
the  commodities  bariey  and  oats  grain 
and  barley  and  oats  straw  to  read  as 
follows: 


§  18a274 
residues. 


Propanil;  tolerances  for 


Commodny 

Pauper 
mMon 
(ppm) 

Bartey.  gram .... 

• 

Barley,  straw. .. 

75 

Oats,  grain 

■              •              • 

• 

_2 

Oats,  straan 

75 

• 

•              •              • 

• 

II-K  Doc.  8:1-874  Filed  I-U-B2: 8:45  amj 
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40  CFR  Part  180 

(PP  8F2058/R301A;  PH-FRL-2028-71 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Ct>emlcals  In 
Of  on  Raw  Agricultural  Commodities; 
Oxyfluorfen;  Correction 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Correction. 


SUMMARY:  This  notice  corrects 
production  information  on  the  herbicide 
oxyfluorfen  contained  in  the  regulation 
establishing  tolerances  for  the  pesticide 
on  various  raw  agricultural 
commodities. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  F.  Mountfort.  Product  Manager 
(PM)  23,  Registration  Division,  Office  of 
Pesticide  Programs,  Room  237,  CM*2. 
1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202  (703-557-1830). 
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SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  regulation  published  in  the 
Federal  Register  of  April  24. 1981  (46  FR 
23238.  IPP8F2058/R301])  establishing 
tolerances  for  residues  of  the  herbicide 
oxyfluorfen  [2-chloro-l-(3-ethoxy-4- 
nitrophenoxy)-4- 

(trifluoromethyljbenzenej  in  or  on 
various  raw  agricultural  commodities. 
The  reference  to  the  petitioner's 
production  of  oxyfluorfen  as  stated  in 
the  document  was  in  error. 

In  the  FR  Doc.  81-12378.  appearing  at 
page  23238  under  the  heading 
"Supplementary  Information;",  the  first 
sentence,  second  paragraph,  second 
column  on  page  23239  which  reads  "The 
petitioner  produces  technical 
oxyfhiorfen  containing  less  than  200 
ppm  perchloroethylene."  is  corrected  to 
read  "The  petitioner  produces  the 
formulated  oxyfluorfen  product 
containing  less  than  200  ppm 
perchloroethylene." 

Dated:  December  31, 1981. 
Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  82-Ml  Filed  l-lJ-82: 145  am) 
•ILUNO  CODE  e5«0-32-M 


40  CFR  Part  180 
(9F2197/R283A:  PH-fRL-202«-11 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Oxyfluorfen;  Correction 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Correction. 

summary:  This  notice  corrects 
production  information  on  the  herbicide 
oxyfluorfen  contained  in  the  regulation 
establishing  tolerances  for  the  pesticide 
on  various  raw  agricultural 
commodities. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  F.  Mountfort,  Product  Manager 
(PM)  23,  Registration  Division,  Office  of 
Pesticide  Programs,  Room  237  CM  #2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202,  (703-557-1830). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  regulation  published  in  the 
Federal  Register  of  December  24, 1980 
(45  FR  85021,  [PP  9F2197/R2831) 
establishing  tolerances  for  residues  of 
the  herbicide  oxyfluorfen  [2-chloro-l-(3- 
elhoxy-4-nitrophenoxy)-4- 
trifluoromethyI)benzene]  in  or  on 
various  raw  agricultural  commodities. 
The  reference  to  the  petitioner's 
production  of  oxyfluorfen  as  stated  in 
the  document  was  in  error. 


In  the  FR  Doc.  80-40118,  appearing  at 
page  85021  under  the  heading 
"Supplementary  Information:",  the  first 
sentence,  second  paragraph,  first 
column  on  page  85022  which  reads  "The 
petitioner  produces  technical 
oxyfluorfen  containing  less  than  200 
ppm  perchloroethylene."  is  corrected  to 
read  "The  petitioner  produces  the 
formulated  oxyfluorfen  product 
containing  less  than  200  ppm 
perchloroethylene." 

Dated:  December  31, 1981. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  82-879  Filed  l-J2-82i  &45  ami 
BILUNO  CODE  S6«0-32-M 


40  CFR  Part  180 

[PP  OF23S1/R386;  PH-FRL-2028-5] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  Commodities; 
Aqueous  Extract  of  Seaweed  Meal 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  plant 
growth  regulator  aqueous  extract  of 
seaweed  meal  derived  &om 
Ascophyllum  Nodosum  when  used  in  or 
on  the  raw  agricultural  commodity  rice. 
This  regulation  was  requested  by  the 
Dawn  Corp. 

EFFECTIVE  DATE:  Effective  on  January  13. 
1982. 

ADDRESS:  Written  objections  may  be 
submitted  to  the;  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency.  Rm. 
3708.  401  M  St.,  SW..  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Taylor,  Product  Manager  (PM) 
25,  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
245,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202,  (703- 
557-1800). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  9  notice  published  in  the  Federal 
Register  of  September  2, 1980  (45  FR 
58193)  which  announced  that  the  Dawn 
Corp.,  924  Fourth  Ave.  South,  PO  Box 
100,  Dension  lO  51442,  had  submitted  a 
pesticide  petiton  (PP  OF2381)  proposing 
that  40  CFR  180.1042  be  amended  by  the 
establishment  of  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  plant  growth  regulator  aqueous 
extract  of  seaweed  meal  derived  from 


Ascophyllum  Nodosum  when  used  on 
the  raw  agricultural  commodities  com 
(maize),  rice,  soybeans,  and  wheat.  The 
petition  was  subsequently  amended 
deleting  com  (maize),  soybeans,  and 
wheat  as  these  commodities  are  already 
exempted  under  40  CFR  180.1042. 

There  were  no  comments  received  in 
response  to  this  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
exemption  from  the  requirement  of  a 
tolerance  included  an  acute  oral  LD50 
(rat)  with  a  LD50  greater  than  10 
milliliters  (ml)/kilogram  (kg),  an  eye 
irritation  study  (rabbit)  writh  a  score  of 
"mildly  irritating",  and  a  dermal 
irritation  study.  All  other  toxicology 
studies  and  requirements,  including  long 
and  short-term  feeding  studies  and  a  3- 
generation  reproduction  study,  were 
waived  by  the  Director.  Office  of 
Pesticide  Programs  in  accordance  with 
the  provisions  of  40  CFR  162.8  as 
communicated  in  a  memorandum  of 
January  19, 1978.  The  requirement  of  an 
adequate  analytical  method  for 
enforcement  purposes  was  also  waived 
because  aqueous  extract  of  seaweed 
meal  is  a  derivative  of  a  human  food. 
The  marine  algae  species  Ascophyllum 
Nodosum  from  which  the  product  is 
derived  are  identical  to,  or  closely 
related  to,  species  used  for  human 
consumption  and  livestock  and  poultry 
feeds.  The  product,  then,  which  is 
derived  from  these  species,  would  not 
appear  to  present  an  unacceptable 
hazard  to  humans  and  fish  and  wildlife 
since  the  algae  are  used  as  a  normal 
dietary  item.  It  is  reasonable  to  assume 
that  no  adverse  environmental  effects 
may  result  from  an  extract  of  a  nontoxic 
plant  material  containing  only  natural 
materials  of  a  nature  common  to 
members  of  the  plant  kingdom  and 
subject  to  the  usual  known  routes  of 
natural  degradative  processes. 

An  exemption  from  the  requirement  of 
a  tolerance  has  previously  been 
established  for  residues  of  the  extract 
when  used  on  apples,  carrots,  celery, 
com,  grapes,  oranges,  peaches,  peanuts, 
peppers,  potatoes,  soybeans, 
strawberries,  sugarbeets,  tomatoes,  and 
wheat.  There  are  no  data  considered 
desirable  but  lacking;  thus  no  steps  are 
being  taken  to  obtain  additional  data. 
No  regulations  are  pending  against 
continued  registration  of  the  product  nor 
are  theje  any  other  considerations  for 
establishment  of  the  proposed 
exemption. 

The  subject  material  is  considered 
useful  for  the  purpose  for  which  the 
exemption  from  the  requirement  of  a 
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tolerance  is  sought,  and  it  is  concluded 
that  the  exemption  will  protect  the 
public  health.  Therefore,  the  exemption 
from  the  requirement  of  a  tolerance  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  February 
12, 1982,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

As  required  by  Executive  Order  12291. 
the  EPA  has  determined  that  this  rule  is 
not  a  •*Major"  rule  and  therefore  does 
not  require  a  Regulatory  Impact 
Analysis.  In  addition,  the  Office  of 
Management  and  Budget  (0MB)  has 
exempted  this  proposed  regulation  from 
the  OMB  review  requirements  of 
Executive  Order  12291,  pursuant  to 
section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Effective  on:  January  13, 1982. 
(Sec.  408(e).  M  Stat  514  (21  U.S.C.  346|a)(e))) 

Dated:  Deoember  31. 1981. 
Ed%vin  L.  (ohiuon, 
DinBClor.  Office  of  Pesticide  Programs. 

PART  180~TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.1042  is  revised 
by  reformatting  the  commodities  in  an 
alphabetical  listing  and  inserting  the 
commodity  rice  to  read  as  follows: 

§180.1042    Aqueous  extract  of  seaweed 
meal;  exemption  from  the  requirement  of  a 
tolerance.     1 1 

Aqueous  extract  of  seaweed  meal 
derived  from  Laminaria  digitata, 
Laminaria  hyperborea.  Fucus  serratus, 
and  Ascophyllum  Nodosum  is  exempted 
from  the  requirement  of  a  tolerance 
when  used  as  a  plant  growth  regulator 


in  or  on  the  following  raw  agricultural 
commodities: 

Commodity 

Apples 

Carrots 

Celery 

Corn 

Crapes 

Oranges 

Peaches 

Peanuts 

Peppers 

Potatoes 

Rice 

Soybeans 

Strawberries 

Sugarbeets 

Tomatoes 

Wheat 

(FR  Doc  82-859  Filed  I-U-BZ:  8:45  am\ 
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40  CFR  Part  193 

(FAP  9H5230/R70A;  PH-FRL-2028-8) 

Tolerances  for  Pesticides  in  Food 
Administered  by  ttte  Environmental 
Protection  Agency;  Oxyfluorf en; 
Correction 

AQENCy:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Correction. 

SUMMARY:  This  notice  corrects 
production  information  on  the  regulation 
permitting  residues  of  the  herbicide 
oxyfluorfen  and  its  metabolite  in  refined 
soybean  oil 

FOR  FURTHER  INFORMATION  CONTACT. 
Richard  F.  Mountfort,  Product  Manager 
(PM)  23,  Registration  Division,  Office  of 
Pesticide  Programs.  Rm.  237,  CM  «2, 
1921  Jefferson  Davis  Highway. 
Arlington.  VA.  (703-557-1830). 
SUPPLEMENTARV  INFORMATION:  EPA 
issued  a  food  additive  regulation 
published  in  the  Federal  Register  of 
April  24. 1981  (46  FR  23228.  [FAP 
9H5230/R70J)  permitting  the  combined 
residues  of  the  herbicide  oxyfluorfen  |2- 
chloro-l-(3-ethoxy-4-nitrophenoxy)-4- 
(trifluoromethyl)benzene]  and  its 
metabolites  containing  the  diphenyl 
ether  linkage  in  refined  soybean  oil.  The 
reference  to  the  petitioner's  production 
of  oxyfluorfen  was  in  error. 

In  the  FR  Doc.  81-12406.  appearing  at 
page  23228  under  the  heading 
"Supplementary  Information"  the  first 
sentence,  fourth  paragraph,  third  column 
on  page  23228  which  read  "The 
petitioner  produces  technical 
oxyfluorfen  containing  less  than  200 
ppm  perchloroethylene."  is  corrected  to 
read  "The  petitioner  produces  the 
formulated  oxyfluorfen  product 
containing  less  than  200  ppm 
perchloroethylene." 


Dated:  December  31. 1981. 
Douglas  0.  CampC 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

(KR  lloc  82-880  Fik-d  l-12-«2:  8:45  Wl| 
BILUNG  CODE  tSW  »-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  5-12 

(APO  26002  CHGE  17) 

Service  Contracts    Reporting 
Taxpayer  Identification  Numbers 

AGENCY:  General  Services 
Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  General  Services 
Administration  Procurement 
Regulations.  Chapter  5.  are  amended  to 
prescribe  procedures  for  contracting 
officers  to  obtain  and  report  service 
contractors'  taxpayer  identification 
numbers  to  the  Office  of  Finance.  The 
taxpayer  identification  number  is 
required  by  the  Internal  Revenue 
Service  (IRS)  for  reporting  income.  The 
intended  effect  of  this  order  is  to  ensure 
compliance  with  ERS  policy.  r 

EFFECTIVE  DATE:  January  22,  1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Philip  G.  Read.  Director,  Federal 
Procurement  Regulations  Directorate. 
Office  of  Acquisition  Policy  (703-557- 
8947). 

1.  The  Table  of  Parts  for  Chapter  5  is 
amended  by  adding  the  following  entry: 

Part 

5-12    Labor 

2.  Part  5-12  is  added  as  follows: 

PART  5-12— LABOR 

Subpart  5-12.9— Service  Contract  Act  of 
196S 

Sec. 

5-12.950    Service  contracts — reporting 
taxpayer  identification  numlinrs. 

Subpart  5-12.9— Service  Contract  Act 
of  1965 

§  S-1 2.950    Service  contracts — reporting 
taxpayer  identification  nombers. 

(a)  General.  This  section  requires 
GSA  contracting  officers  to  obtain  and 
report  service  contractors'  taxpayer 
identification  numbers  (employer 
identification  number  or  social  security 
number)  to  the  Office  of  Finance.  The 
Office  of  Finance  in  turn  will  record  and 
report  this  information  on  Internal 
Revenue  Service  Form  NEC  1099  in 
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compliance  with  IRS  directives 
regarding  the  reporting  of  income. 

(b)  Procedures.  (1)  This  procedure 
pertains  only  to  service  contractors  who 
are  (i)  not  incorporated  and  who  (ii) 
receive  payments  &om  GSA  totaling 
$600  or  more  in  any  calendar  year.  If  the 
contracting  officer  anticipates  that 
payments  to  the  contractor  will  equal  or 
exceed  the  $600  amount  for  the  year,  he 
shall  report  the  taxpayer  identiHcation 
number  (TIN). 

(2)  GSA  contracting  officers  shall 
obtain  and  report  service  contractors' 
taxpayer  identification  numbers  to  their 
designated  Office  of  Finance. 

(3]  The  taxpayer  identification 
number  is  either  the  employer 
identification  number  of  social  security 
number. 

(4]  Contracting  officers  shall  make  the 
request  for  the  TIN  a  part  of  the 
solicitation  package.  A  copy  of  the 
contract  (containing  the  TIN]  shall  be 
forwarded  to  the  Office  of  Finance. 

(5)  The  TIN  shall  also  appear  on  the 
face  of  any  orders  placed  against  a 
contract,  copies  of  which  are  forwarded 
to  the  Office  of  Finance  for  payment. 

(6)  If  written  solicitations/orders  are 
not  used,  the  TIN  should  appear  on  the 
invoice  certiBed  by  an  authorized 
Government  official  and  forwarded  to 
the  Office  of  Finance  for  payment 

(7)  When  a  prospective  service 
contractor  fails  to  provide  the  TIN  in  an 
offer,  it  shall  be  handled  as  a  minor 
informality. 

(8)  If  a  contractor  refuses  to  furnish 
the  TIN  to  the  contracting  officer,  the 
contracting  officer  shall  so  notify  the 
OfHce  of  Finance. 

(Sec.  205(c).  63  Stat.  390;  (40  U.S.C.  486(c))) 

Dated:  December  21. 1981. 
Gerald  McBrida, 

Assistant  Adminiatrator  for  Acquisition 
Policy. 

|FR  Doc  S2-4M  Filed  1-12-82:  S:45  ami 
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DEPAFTTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Cart  Financing  Administration 

42  CFR  Part*  405  and  441 

Medicare  and  Medicaid  Programs, 
Less  Than  Effective  Drugs 

AOCNCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Notice  of  legislation  affecting 
implementation  and  enforcement  of 
interim  final  rule. 

summary:  We  are  notifying  affected 
parties  that,  in  accordance  with  recent 


legislation,  HCFA  will  continue 
reimbursement  for  expenses  incurred  for 
drugs  identified  in  section  2103  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  through  March  31, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  J.  Hehir,  301-594-8561. 
SUPPLEMENTARY  INFORMATION: 
Regulations  were  published  in  the 
Federal  Register  on  October  1, 1981  (46 
FR  48550),  to  implement  section  2103  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1981  (Pub.  L  97-35).  That  section 
prohibits  the  use  of  Federal  funds  under 
the  Medicare  Part  B  and  Medicaid 
programs  for  drugs  that  the  Food  and 
Drug  Administration  has  proposed,  in  a 
notice  of  opportunity  for  hearing,  to 
withdraw  from  the  market  because  they 
are  less  than  effective,  as  well  as 
identical,  related,  or  similar  drugs.  In  the 
Federal  Register  notice,  the  Department 
advised  that  it  would  grant  a  grace 
period  until  January  1, 1982,  before  we 
would  begin  enforcement  of  this 
provision. 

In  a  lawsuit  brought  in  the  United 
States  District  Court  for  the  District  of 
Columbia  National  Council  of  Senior 
Citizens  v.  Schweiker  (Civ.  Action  No. 
81-2462),  the  Court  on  October  23, 1981, 
held  that  the  Secretary  was  not 
authorized  to  grant  a  grace  period  and 
ordered  the  Secretary  to  discontinue 
reimbursement  under  Medicare  Part  B 
and  Medicaid  for  expenses  incurred  on 
or  after  October  30, 1981,  for  the  drugs 
identified  in  section  2103.  Notice  of  ^e 
Court's  order  was  published  in  the 
Federal  Register  on  October  30, 1981  (46 
FR  53664). 

On  December  15, 1981,  the  President 
signed  H.J.  Res.  370,  a  resolution 
continuing  appropriations  for  the 
government  through  March  31, 1982. 
Section  131  of  that  resolution  provides 
that  section  210  of  the  Department's 
appropriations  bill  (H.R.  4560),  as 
passed  by  the  House  of  Representatives 
on  October  6, 1981  (and  as  also 
incorporated  as  section  209  in  the  bill 
reported  by  the  Senate  Committee  on 
Appropriations  on  November  9, 1981), 
shall  be  applicable  with  respect  to  sums 
appropriated  pursuant  to  the  continuing 
resolution.  The  provision  incorporated 
by  reference  requires  that  "None  of  the 
funds  appropriated  or  otherwise  made 
available  in  this  title  may  be  used  to  pay 
the  salaries  of  officers  and  employees 
for  implementation  or  enforcement  of 
section  2103  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  or  for  the 
implementation  or  enforcement  of  rules 
or  regulations  pursuant  to  such  section." 

The  legislative  history  of  this  section 
indicates  that  the  section  was  intended 
to  require  the  Department  to  continue 


reimbursement  for  drugs  subject  to 
section  2103  of  the  Omnibus  Budget 
Reconciliation  Act.  See  127  Cong.  Rec.  H 
7067-73  (October  6, 1981);  127  Cong.  Rec. 
S  13762-65  (November  19, 1981). 
Accordingly,  the  Department  will 
continue  reimbursement  for  drugs 
subject  to  section  2103  with  respect  to 
expenses  incurred  during  the  period 
governed  by  the  continuing  resolution — 
December  16, 1981,  through  March  31. 
1982.  In  addition,  during  the  same  period 
the  Department  will  not  enforce  or 
implement  section  2103  with  respect  to 
expenses  incurred  prior  to  December  16, 
1981. 

Dated:  January  8, 1982. 
Carolyne  K.  Davis, 

Administrator. 

|FR  Doc.  82-959  Filed  1-12-82:  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2  and  73 

IBC  Docket  No.  81-352;  FCC  81-5841 

Frequency  Allocation  and  Radio 
Treaty  Matters;  General  Rules  and 
Regulations  and  Radio  Broadcast 
Services;  Amendment  of  the 
Commission's  Rules  Concerning  Use 
of  the  Subsidiary  Communications 
Authorization  for  UUHty  Load 
Management 

agency:  Federal  Conununications 

Commission. 
ACTION:  Final  rule. 

summary:  Action  taken  herein  resolves 
the  issue  raised  in  the  Commission's 
Notice  of  Proposed  Rule  Making 
adopted  May  21, 1981  proposing  to 
permit  a  commercial  FM  Subsidiary 
Communication  Authorization  (SCA)  to 
be  used  to  transmit  signals  for  utility 
load  management  purposes.  This  is  a 
non-broadcast  use  presently  prohibited. 
The  Commission  is  amending  its  rules  to 
permit  this  use,  fmding  it  to  be  in  the 
public  interest. 

date:  Effective  February  16. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norman  Plotkin,  Broadcast  Bureau.  (202) 

632-6302. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  December  17, 1981. 
Released:  January  8, 1982. 
By  the  Commission. 

In  the  matter  of  amendment  of 
S§  73.293  and  2.106  of  the  Commission's 
rules  concerning  use  of  the  subsidiary 
conununications  authorization  for  utility 


Federal  Regster  /  Vol.  47.  No.  8  /  Wednesday,  January  13.  1982  /  Rules  and  Regulations 


1387 


load  management.  BC  Docket  No.  81- 
352.  Report  and  Order  (Proceeding 
Terminated). 

IntroductioD 

1.  On  May  21. 1981.  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making  (NPRM)  proposing  an 
amendment  to  its  FM  Subsidiary 
Communication  Authorization  (SCA) 
rule  (46  FR  31290;  June  15. 1981).  The 
amendment  proposed  permitting  a 
specific  energy  conserving  technique, 
utility  load  management,  to  be  used  on 
the  FM  subcarrier  signal  of  commercial 
FM  radio  stations.  The  authorization 
would  be  effected  by  exempting  such 
use  from  the  "non-broadcast" 
prohibition  contained  in  the 
Commission's  SCA  rules  (§  73.293).  This 
authorization  would  allow  utilities  to 
use  SCA  signals  as  an  additional  means 
to  alleviate  peak  period  energy  demands 
and  to  make  possible  other  energy 
conserving  measures.  The  Commission 
felt  that  authorizing  load  management 
use  of  SCA's  was  clearly  in  the  public 
interest.  Our  tentative  view  has  been 
strongly  confirmed  by  the  comments 
received.  Therefore,  the  Commission  is 
adopting  tfie  proposal  with  this  Report 
and  Order* 

2.  The  Commission  proposed  this  rule 
change  because  it  felt  that  energy 
conservation  is  of  critical  importance  to 
our  nation.  Great  amounts  of  effort  and 
funds  are  being  expended  toward  its 
attainment.  Managing  utility  loads  has 
been  given  strong  Congressional 
endorsement  in  the  Public  Utilities 
Regulatory  Policies  Act  of  1978 
(PURPA).  and  a  number  of  states  require 
positive  utility  action  in  its  use.  Load 
management  aids  materially  in 
conserving  energy  by  causing  it  to  be 
used  more  efficiently.  Its  use  also  helps 
to  damp  rising  energy  prices  by:  (1) 
encouraging  customers  to  shift  their 
energy  demands  to  off-peak  periods;  (2) 
eliminating  the  capital  costs  of 
generating  plants  that  are  required 
solely  to  meet  such  peak  demand;  and 
(3)  reducing  the  higher  fuel  and 
operating  costs  associated  with  bringing 
standby  equipment  into  use  during 
periods  of  peak  energy  demand. 

3.  There  are  three  known  ways  that  an 
FM  SCA  subcarrier  signal,  "piggy- 
backed" on  the  main  channel  signal, 
could  be  used  for  utility  load 
management  purposes.  It  can  be  used: 
(1)  to  turn  off  certain  users'  equipment 


'  In  conjunction  with  thii  action,  the  Commission 
is  also  considering  approval  of  a  related  energy 
conserving  proposal  in  the  form  of  a  notice  of 
proposed  rule  making  to  authorize  AM  licensees  to 
use  their  AM  carriers  (or  utility  load  management 
purposes. 


that  consumes  a  particular  fuel;  *  (2)  to 
transfer  users  from  one  type  of 
equipment  to  another  in  order  to 
redistribute  fuel  demand  from  one  fuel 
to  another  and  (3)  to  implement  time-of- 
day  metering.  Switching  the  metering  of 
a  particular  fuel  during  periods  of  higher 
fuel  demand  allows  the  charging  of 
higher  rates  to  reflect  the  increased 
operating  cost  conditions  during  those 
pisriods.*  The  present  "non-broadcast" 
limitations  on  SCA  use  were  developed 
in  1960  in  the  Conunission's  Report  and 
Order.  Docket  No.  12517  (19  FR  1619 
(I960)).  Their  basis  was  the  fear  that 
availability  of  such  uses  would:  (1)  tend 
to  block  future  development  of  the 
infant  FM  stereophonic  broadcasting 
service;  (2)  cause  serious  competitive 
hardship  to  Domestic  Public  Radio 
Services  licensees;  and  (3)  amount  to  a 
de  facto  reallocation  of  broadcast 
frequencies.  In  the  notice  in  the  present 
proceeding,  the  Commission  stated  its 
firm  belief  that  these  reasons  were 
either  no  longer  relevant  in  today's 
environment  or  were  strongly 
overshadowed  by  the  beneficial  effects 
this  permission  would  have  on  the 
national  welfare.  In  soliciting  comments 
on  its  proposal,  the  Commission  also 
requested  comments  on  any  impact  that 
possible  future  additions  to  permissible 
SCA  uses  might  have  on  the  complexity 
of  administration  of  the  Table  of 
Frequency  Allocations. 

The  Conunents 

4.  Despite  the  limited  scope  of  this 
amendment,  the  Commission  received 
more  than  80  comments  and  11  reply 
comments  covering  a  wide  spectrum  of 
opinion.  The  predominant  views 
expressed  by  these  comments  can  be 
classified  into  five  basic  groupings. 

A.  More  than  50  conunenters 
unqualifiedly  favored  the  action.  These 
were  mainly  utilities  and  energy  related 
organizations,  both  private  and 
government,  who  represent  a  substantial 
number  of  consumers.* 

B.  Some  conunenters  wanted  to 
broaden  the  proceeding  to  permit:  (a) 
the  specific  inclusion  of  AM  carrier  use 
for  load  managment  purposes;  or  (b) 


•The  potential  saving  here  could  be  substantial 
simply  in  terms  of  the  largely  untapped  93  million 
residential  units — primarily  water  heaters  and  air 
conditionera — capable  of  being  remotely  controlled 
by  agreement  between  the  utility  and  user. 

'  This  price  pressure  serves  as  an  effective  means 
of  discouraging  energy  demand  of  a  leas  important 
nature  during  heavy  use  periods  or  during  severe 
shortage  periods. 

*This  group  of  commenters  included  utilities 
serving  about  16  million  customers,  utility  trade 
associations  whose  menibership  included  about 
4000  electric  and  gas  utilities,  and  eight  state 
regulatory  energy  commissions  representing  the 
views  of  state!  containing  about  one-third  of  the 
U.S.  population. 


complete  deregulation  of  FM  SCA  and 
AM  carrier  use  to  permit  licensees  to 
exercise  complete  freedom  in  their  use 
as  long  as  such  use  was  consistent  with 
primary  broadcast  responsibilities.  The 
ei^t  comments  and  six  reply  conunents 
received  in  this  group  were  mainly  from 
broadcasting  organizations  and 
equipment  producers. 

C.  A  few  commenters  wanted  the 
inclusion  of  public  broadcasting  FM 
SCA's  in  the  proceeding  with  their 
compensation  either  (1)  on  a  cost- 
reimbursable  basis  in  conformity  with 
present  rules:  or  (2)  on  a  for-profit  basis 
just  as  commercial  FM  stations  are 
allowed.  The  four  conunenters  were  all 
public  broadcasting  oi^anizations. 

D.  One  commenter.  a  common  carrier, 
felt  that  the  authorization  should  be 
subject  to  common  carrier  rule 
treatment. 

E.  Finally,  some  conunenters  wanted 
the  Commission  either  not  to  authorize 
the  use  of  SCA's  for  such  a  purpose,  or, 
at  least,  to  relegate  it  to  a  secondary 
position  relative  to  broadcast-type 
activities.  The  16  conunents  of  this  type 
were  predominantly  from  nonprofit 
radio  reading  service  (RRS)  groups 
currently  using  SCA's  to  broadcast  to 
sight-impaired  people,  and  from 
MUZAK,  a  commercial  firm  that  uses 
FM  SCA's  for  background  musia 

5.  In  the  first  group,  the  need  for  utility 
load  management  was  perhaps  best 
summarized  by  the  California  Energy 
Commission  in  citing  evidence  from 
previous  load  management  experiments. 
They  stated  that,  because  of 
conservation  efforts  and  the  downward 
effect  of  price  increases  on  consumer 
energy  demand,  utilities  are  faced  vn\h  a 
declining  average  demand  relative  to 
peak  demand.  Nevertheless,  it  is  the 
peak  demand  they  must  plan  to  serve 
since  that  is  the  maximum  they  might 
have  to  provide.  To  do  so,  they  must 
have  surplus  generation  capability,  the 
cost  of  which  is  paid  for  by  the 
consumer.  Their  comments  go  on  to 
state  that  it  typically  costs  a  utility  less 
than  $30.00  a  year  to  shift  a  kw  of  peak 
load  compared  to  over  $100.00  to 
produce  it  with  a  gas  turbine.  As  the 
demand  for  electricity  increases  diuing 
a  peak  period  less  efficient  peaking 
plants  are  brought  into  service.  These 
inefficient  plants  use  as  much  as  4500 
Btu/kwh  more  energy  than  base  plants 
and  ordinarily  use  petFoleum  distillate 
fuels.  Thus,  they  comment,  direct  utility 
control  of  customer  energy  load,  by 
decreasing  the  level  of  peak  demands, 
allows  more  efficient  use  of  generating 
systems. 

6.  The  most  common  need  expressed 
in  the  comments  as  a  critical  component 
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to  effective  load  management  was  the 
need  for  many  communication 
alternatives  to  meet  the  diversified 
situations  and  cost  capabilities  of 
utilities.  This  argument  and  the 
importance  of  FM  SCA  availability  as  a 
cost  effective  solution  can  be  lucidly 
demonstrated  by  drawing  from  the 
statements  of  various  commenters.  For 
example.  Vedette  Energy  Research,  Inc. 
stated: 

Despite  the  demonstrated  and  proven 
benefits  to  the  nation  generally  and  the 
consumer  individually,  despite  the  Federal 
mandate,  the  state  imperatives  and  the 
utilities'  own  desire  to  realize  the  rehef 
capable  through  ULM  (utility  load 
management)  there  has  been  no  widespread 
Introduction  of  ULM  across  the  nation  *  *  • 
(a  principal  underlying  reason  is)  lack  of  a 
reliable  cost-effective  detivery  technology. 
Indeed,  operators  of  many  of  the  ULM 
experimental  projects  or  small  scale 
permanent  inatallations  confirm  that  the 
single  major  weakness  in  such  systems  is  the 
commum'cations  link  whose  function  it  is  to 
dehver  the  command  from  the  otihty  to  the 
load  or  end  user. 

Joseph  Blackburn  of  H.  Ztnder 
Associates  stated: 

No  <in^  tfrect  load  management 
technique  can  be  optrmal  for  all  electric 
utility  systena.  Each  individual  utility  muet 
tailor  a  load  management  program  to  Tit  the 
utibty's  specific  needs,  taking  into 
consideration  the  utiHty's  operating 
chararieristicB,  demographic  profile  and 
regulatory  chmate.  Every  ntihty  system  needs 
to  have  a  full  range  of  telecommunication 
options  available  to  it  in  making  economic 
evaluations  between  alternative  direct 
control  techniques  '  *  *.  Enactment  of  this 
rule  amendment  will  promote  an  increase  in 
telecommunications  options  available  for 
load  management  and  "foster  the 
development  of  equal  opportunities  in  the 
selection  of  a  load  management  technique 
best  STjited  to  the  particular  requirement  of 
all  utilities,  regardless  of  their  size.  localioB 
or  type  of  ownership. 

7.  The  potential  users  of  the  SCA 
technology,  users  to  which  such  a 
system  would  be  available,  are 
substantial.  Any  utility  whose  customers 
come  within  the  broadcast  range  of  an 
FM  station  would  be  a  potential  user.  In 
its  comments,  tiie  American  PubKc 
Power  Association  (APPA)  estimated 
that  at  least  fifty  percent  of  its  more 
than  1700  public  power  system 
members,  containing  eighty  percent  of 
the  customers  served  by  its  members, 
would  have  access  to  FM  SCA  use.* 

8.  Many  utilities  appear  to  be  at  an 
important  decision  point  with  reference 
to  load  management  techniques.  The 
National  Rural  Electric  Cooperative 


Associabon  asserted  that  its  members 
had  projects  for  the  next  decade  in  the 
planning  stages,^ and  Entec  Consulting 
stated:  "Since  the  utility  industry  is  just 
beginning  the  demonstration/ 
implementatiQa  of  load  management,  it 
is  important  that  the  rehable,  cost- 
effective  systems  are  demonstrated  and 
implemented.  Unless  the  Commission 
acts  positively  now,  the  rehable  cost- 
effective  FM  subcarrier  systems  will' 
never  be  a  serious  consideration  and 
many  proposed  load  management 
systems  will  not  be  implemented  for 
lack  of  a  proper  carrier  system."  The 
Burlington  Electric  Department,  for 
example,  is  currently  investigating 
numerous  strategies  but  is  very  cost 
constrained  due  to  its  limited  size. 
"Should  transmission  service  becoipe 
avaflable  to  use  through  a  contract  to 
'rent'  a  small  portion  of  the  FM  baruJ 
from  commercial  operators,  the 
feasibility  of  our  load  management 
project  wtmld  be  virtually  guaranteed." ' 

9.  Comments  were  received  from  two 
FM  SCA  equipment  system  developers  * 
emphasizing  the  technical  sophistication 
and  bandwidth  efficiency  of  techniques 
available  that  would  permit  the  use  of 
SCA  for  utility  load  management 
without  interfering  with  present  SCA 
users.  As  statefd  by  Vedette,  its 
transmissicm  could  "simultaneously 
occupy  the  same  subcarrier  being  used 
for  such  things  as  backgroimd  music, 
physican's  medical  programs,  radio 
reading  services  for  the  blind  and  other 
aural  SCA  programs,  without  any 
deleterious  effects  on  those  programs, 
the  main  chaiuiel  programming  or  ULM 
system  fuiKtions." 

10.  The  second  group,  while  agreeing 
with  utility  load  management  use  of 
SCA,  refected  the  present  proposal  as 
too  limited  in  scope  and  urged  the 
further  expansion  of  the  docket.  Two 
commenters,*  urged  expansion  of  the 
proceeding  to  encompass  AM  load 
management  radio  techniques  as  well. 
They  urged  the  Commission  to  include 
and  authorize  in  this  docket  an  AM 
carrier  technique  developed  by  Ahran 
Electronics,  Inic  In  its  comments.  Altran 
stated  that  such  AM  technical  ability 


*AWA'8  estimate  was  dcvtloped  by  using  four 
repmentative  states  of  (ts  Rwmberahip  (Minnesota, 
OUa  Nebnalia  «iid  Califacnia). 


'The  National  Rural  Electric  Cooperative 
Association  claims  (hat  iti  nearly  ona  thousand 
nonprofit  rural  electric  gystem  taeabaa  have  been 
leaders  io  load  management.  They  serve  nine 
miHion  rural  member/ customers  in  46  states  or  tsn 
percent  of  the  nation's  customers. 

'Vermont's  largest  municipal  utility. 

*  These  were  Vedvtte  Energy  Rasearcfa.  Inc.  and 
the  Blaupankt  Diviaion  of  Robert  Boach  Sales 
CwpsraitsB.  BlaupunkI  stated  that  a  (latioo 
employing  its  SCA  technique  "<loes  not  have  to 
rMJace  its  mam  ar  sobchaanal  moAiiMima  to 
aecooMMMtala  thos*  tifsfh." 

>  CBS,  Inc.  and  Altran  Electronics,  Inc. 


had  been  tested  and  is  now  available.'" 
Altran  claimed  that  its  AM  system 
offers  a  number  of  advantages  which 
should  promptly  be  made  available. 
They  urge  the  Conunission  to  approve 
both  systems  at  the  same  time  "so  that 
the  two  technologies  may  compete 
together  in  the  market  place."  * '  The 
other  commenters  in  this  group 
predominantly  urged  that  the  docket  be 
expanded  to  allow  all  uses  of  FM  SCA 
and  AM  carriers  consistent  with 
licensees  primary  broadcast 
responsibihties.  General  Electric's 
statement  appears  to  capture  the  general 
viewpoint  of  these  commenters  when  it 
asked  the  Conunission  "to  recognize,  as 
a  matter  of  policy,  the  variety  of  ways  in 
which  the  broadcast  carrier  may  be 
utilized.  The  Commission  should 
expeditiously  broaden  thia  proceeding  to 
consider  at  one  time  the  removal  of 
regulatory  restraints  on  the  licensee's 
authority  to  provide  any  such  services 
over  either  its  FM  subcarrier  or  AM 
carrier."  *  *  The  reply  oomments 
received  hi  this  group  urged  the 
Commission,  should  it  decide  not  to 
authorize  the  AM  carrier  use  in  this 
action,  to  conduct  an  expecfited 
proceeding  on  its  briialf. 

11.  The  third  group  recommended  that 
the  Commission  expand  this  procedure 
to  include  the  SCA's  of  public 
broadcasting  FM  stations,  as  well, 
because  the  energy-efficiency  reasons 
given  in  support  of  commercial  FM 
SCA's  were  equally  applicable  to  public 
broadcasting  FM  stations.  Such 
expansion  would  permit  the  more  than 
1100  public  radio  stations  to  assist  in 
energy  conservation  efforts  with  the  use 
of  their  SCA's,  adding  to  Hie  benefits  of 
the  proposal  by  making  SCA  utility  load 
management  available  in  more  remote 
areas  where  commercial  stations  are  not 
present,  and  o%ring  an  additional 
source  of  needed  revenue  to  these 
stations.  * '  However,  the  commenters 
took  different  stands  with  reference  to 
the  remimerative  aspects  for  public 


■°  For  the  report  of  this  test  seer  Broadcast  Riidio 
System  for  Distribution  CbmiminicalicTTs.  Elpctrir 
Power  Research  bistitate  ( "EPRT).  EPR]  EL-1S68. 
Project  1S3&-1.  Final  Report,  juna  1881. 

' '  As  noted  in  Footnote  1  and  discussed  in  the 
next  section  of  this  proceeding,  the  Commission  hds 
decided  to  take  positive  action  on  this  retjuest  by 
initiating  a  separate  proceeding. 

■  *  General  Electric  abo  stater  "Cleariy  th«  time 
has  coma  lu  explore  en  a  broader  scale  the 
numerous  and  varied  beneficial  ases  to  the  public 
which  would  be  made  of  the  FM  SCA  '  *  •  us  well 
as  the  AM  carrier." 

"  Nra  feh  tha  Commission's  notice  was 
ambiguous  ■«  to  whether  Ibt  proposed  change 
wouM  apply  to  pubNe  FM  stations  <hie  to  an 
inadvertent  use  in  tha  Flexibility  Act  portion  of  the 
proposal  of  the  tetal  number  of  FM  stations  rather 
than  just  the  numlier  of  commercial  gtatioiw. 


Federal  Register  /  Vol.  47.  No.  8  /  Wednesday.  January  13.  1982  /  Rules  and  Regulationg         1389 


broadcasters.  NPR's  proposal  was  to 
maintain  a  strictly  noncommercial 
stance  in  keeping  with  present  rules 
(Section  73.593(a)).  CPB  and  other 
commenters  urged  that  this  service  be 
permitted  to  be  sold  or  leased  at  the 
going  market  rate.  In  urging  a  for-profit 
basis,  CPB  stated  that  in  so  doing,  "the 
Commission,  in  this  proceeding,  can 
serve  the  public's  interest  in  a 
financially  healthy  non-commercial 
educational  FM  broadcast  service, 
competition  in  the  rendering  of  a  new 
service  to  the  public,  and  in  the 
conservation  of  energy  resources 
and  the  reduction  of  overhead  in  busi- 
ness *  *  •," 

12.  The  fourth  category  consists  of 
only  one  commenter.  Microband 
Corporation  of  America,  a  licensed 
common  carrier  in  the  Multipoint 
Distribution  Service  (MDS).  While 
supporting  the  goals  sought  in  the 
proceeding,  this  commenter  called  upon 
the  Commission  to  subject  such  SCA 
uses  that  are  in  competition  with 
common  carriers  to  "equivalent 
regulatory  treatment"  to  prevent  unfair 
competition  as  a  result  of  differing 
Commission  requirements. 

13.  The  last  group  of  commenters 
opposed  the  proposed  action  altogether. 
They  preferred  outright  rejection  of  the 
proposal,  or  if  necessary,  approval  only 
if  such  "nonbroadcast"  SCA  use  were 
made  subject  to  definite  limitations  that 
would  assure  priorities  to  ciurent  and 
potential  broadcast-type  uses  of  SCA 
and/or  guarantee  their  full  protection.  It 
would  appear  that  the  strongest 
opposition  to  the  Commission's  proposal 
is  from  the  major  present  users  of  FM 
SCA's.  In  summary,  the  basis  for  this 
opposition  by  RRS  and  MUZAK  is  their 
fear  that  approval  of  SCA  for  load 
management  use  will  increase 
competition  and  the  price  of  SCA  rentals 
(already  on  the  rise  because  of 
increased  competition  from  new 
broadcast-type  users).  They  fear  that 
allowing  a  new  user,  such  as  load 
management,  v^rill  force  RRS  and  small 
MUZAK  franchisees,  both  with  limited 
funds,  to  bid  against  "monopoly"  utility,-' 
companies  which  they  assert  could 
easily  outbid  them  and.  thereby, 
endanger  their  very  existence.  "They  feel 
it  also  would  ultimately  result  in  a 
reallocation  of  broadcast  frequencies  to 
non-broadcast  use. 

14.  RRS  states  that  SCA  facilities  are 
currently  the  only  practical  means  of 
providing  radio  reading  services  and, 
they  assert,  squeezing  them  off  SCA's 
could  jeopardize  a  "vitally  needed 
service  to  the  handicapped  population  of 


the  nation." "This,  they  declare,  is 
contrary  to  the  public  interest.  "They 
conclude  that  "The  courts  have  found 
that  the  public  interest  standard 
includes  consideration  of  the  needs  of 
the  blind  and  handicapped  *  *  *  (and) 
that  the  Commission  has  an  obligation 
to  consider  the  needs  of  the 
handicapped  imder  the  rubric  of  the 
public  interest."'*  Various  options  were 
offered  by  the  RRS  commenters  which 
would  allay  their  concerns.  The 
preferred  option  was  outright  rejection 
of  the  present  proposal.  However, 
should  the  Commission  decide  to 
proceed,  the  following  other  options 
were  offered  to  accommodate  utilities 
but  assure  relatively  unimpaired 
functioning  of  RRS's  operations. 

(1)  A  priority  for  broadcast-type  uses 
of  SCA  could  be  given  before  their  use 
for  utility  load  management  would  be 
allowed:  or  the  utility  could  be  required 
to  ensure  continuation  of  RRS  while 
fulfilling  its  own  need. 

(2)  Use  of  SCA's  for  utility  load 
management  purposes  could  be 
restricted  to  subaudible  or  superaudible 
tones  or  to  short  transmissions  of  only  a 
few  seconds  duration  to  minimize 
interference  with  RRS  programming." 

MUZAK,  in  its  conunents  and  again  in 
its  reply  comments,  set  forth  its 
preferred  rule  alternatives  in  a 
somewhat  different  order  than  RRS, 
positing  as  follows:  Outright  rejection  of 
this  FM  SCA  proposal;  deferral  of  this 
action  as  an  inadequate  "piecemeal 
approach"  until  completion  of  a 
comprehensive  study  on  SCA's;  and, 
lasUy,  should  the  Commission  still 
decide  to  authorize  SCA's  to  be  used  for 
load  management  purposes,  require  a 
"double  accommodation"  by  confining 
that  function  to  subaudible  tones  to 
protect  existing  and  potential  broadcast 
SCA  services. 

Discussion 

15.  A  number  of  comments 
questioned  the  Commission's 
"piecemeal  approach"  in  treating  utility 
load  management  separately  from  a 
large,  general  study  of  FM  SCA  uses. 
The  Commission  recognizes  the 

"  Associatioo  of  Radio  Reading  Service* 
commenl. 

"From  Chicagoland  Radio  Information  Service 
comment.  The  court  case  referred  to  was  Gottfried  y 
FCC  (D.C.  Cir.  April  17. 1981)  (49  RR  2d  449). 

"  Washington  Ear.  Ino,  one  of  the  commenter* 
who  proposed  option  2,  saw  very  positive 
possibilities  in  (his  optioa  stating  that  if  "power 
companies  are  restricted  in  their  uses  of  SCA 
channels,  the  additional  income  they  could  provide, 
particularly  to  public  radio  stations,  could  help  to 
finance  the  availability  of  SCAfacililies  for  other 
groups  who  are  performing  socially  desirable 
functions  for  their  communities,  but  which  are  only 
able  to  pay  very  modest  fees  for  the  use  of  a 
subcarrier  channel." 


importance  and  impact  of  FM  SCA's 
generally  and  its  decision  to  separate 
the  load  managment  aspect  from  other 
possible  uses  has  been  a  deliberate  one. 
From  its  initial  study  of  the  SCA  area, 
the  Commission  concluded  that  the 
loaded  management  use  of  SCA's  would 
be  an  important  and  relatively  clear-cut 
rule  change  that  warranted  swift 
treatment  since  it  was  clearly  in  the 
public  interest  It  offers  substantial 
national  energy  conservation  and  cost 
reduction  opportimities  and  is 
anticipated  to  have  little  if  any  negative 
effects  since  it  is  possible  to  transmit  a 
load  management  signal  on  a  very 
narrow  band  which  would  permit 
sharing  of  the  SCA  band  with  other 
users.  Since  a  general  rule  making 
considering  all  FM  SCA  uses  would 
require  a  substantially  larger  amount  of 
time  to  resolve,  it  would  result  in  an 
unnecessary  postponement  of  this 
simple  and  straightforward,  yet  highly 
important,  aspect 

16.  First  we  consider  those  requests 
to  expand  this  proceeding  to  include 
certain  specific  additions;  namely, 
authorization  of  utility  load  management 
use  by  modulating  an  AM  station's 
carrier,  and  allowing  public 
broadcasting  FM  stations  to  get  such 
authorization.  With  reference  to  adding 
AM  to  the  proceeding,  the  Commission 
is  persuaded  by  the  evidence  supplied 
by  the  various  commenters  that  the 
addition  of  the  AM  carrier  method 
should  be  considered  since  it  appears  to 
offer  a  worthwhile  expansion  of  the 
choices  utilities  are  seeking  in  their 
energy  conservation  efforts.  Its 
treatment  however,  is  outside  the  scope 
of  this  notice  and  would  require 
issuance  of  another  expanded  notice. 
Therefore,  rather  than  delay  the  present 
proceeding  by  expanding  it  to  include 
this  AM  carrier  method,  the  Commission 
is  opening  an  expedited  separate 
proceeding  proposing  AM  carrier 
authorization  for  load  management 
purposes. 

17.  The  Commission  also  agrees  with 
the  view  expressed  by  public 
broadcasting  commenters  that  the  same 
energy-saving  case  advanced  for 
commercial  FM  SCA  use  for  utility  load 
management  is  applicable  to  public 
broadcaster's  FM  SCA's  as  well. 
However,  recent  Congressional  changes 
in  the  PubUc  Broadcasting  Amendment 
Act  of  1981  as  to  permissible  activities 
of  public  broadcasting  raise  questions  of 
interpretation  with  reference  to  the 
Commission's  current  rules.  We  are  now 
considering  this  impact  as  well  as  other 
possible  actions  that  would  relate  to 
public  broadcasting  activities.  Because 
of  this  and  to  avoid  delay  of  the  present 


1390        Federal  Register  /  Vol.  47.  Ma  8  /  Wednesday.  January  13,  1982  /  Rules  and  Regriations 


proceeding,  the  Commission  has  decided 
against  issuing  a  new  notice 
encompassing  public  broadcasters. 
Instead  we  will  treat  public 
broadcasting  separately  regarding  this 
authorization. 

18.  The  commission  also  rejects  the 
view  of  Microband  Corporation  of 
America  that  SCA  use  for  load 
management,  because  it  is  similar  to 
services  provided  by  common  carriers, 
should  have  the  same  regulatory 
requirement  as  im{>osed  on  common 
carriers.  The  Commission  agrees  with 
the  statement  in  a  number  of  reply 
comments  that  the  Microband  comment 
misunderstands  the  nature  of  this 
rulemaking,  that  its  "proposal  to  impose 
title  II  (Common  Carrier]  regulation  on 
SCA  uses  fails  to  recognize  that  the  title 
in  (Broadcasting)  licensing  issues  in  this 
docket  stand  separate  and  apart  from 
any  title  II  regulatory  questions  that  may 
arise  in  the  context  of  specific 
individual  SCA  applications."  "  We  do 
reoognize  that  determining  what 
actiAnties  constitute  common  carriage  is 
often  difficult  and  we  are  reviewing  this 
complex  matter  in  other  Commission 
proceedings.'* 

19.  Finally,  we  consider  the  concerns 
of  those  generally  opposed  to  allowing 
this  DOD-broedcast  ose  of  FM  SCA's. 
These  concerns  seem  basically  rooted 
not  so  much  in  the  fact  that  non- 
broadcast  users  would  be  allowed  to 
participate  as  in  the  fact  that  the  new 
users  would  represent  additional 
competition  for  the  existing  SCA 
capaaty.  Although  there  will  Ukely  be 
some  impact  on  existing  users,  this 
efiect  may  not  be  particularly  great 
Two  factors  operate  to  reduce  the 
expected  impact  of  the  new 
authorization.  First  the  narrow  band 
capability  of  the  techniques  available 
for  load  management  use  of  SCA's 
permits  the  simultaneous  use  of  many 
SCA's  for  load  management  signals  and 
aural  use  with  no  apparent  detrimental 
effects.  Secondly,  it  seems  that 
economic  incentives  are  generally 
present  both  to  utilities  and  FM  stations 
to  mutually  share  the  SCA  spectrum.  '* 


"  From  American  Broadcasting  Companies,  inc." 
reply  conunent 

'•See  Further  Notice  of  Proposed  Rule  Making. 
Policy  and  Rules  Concerning  Rates  for  Competitive 
Common  Carrier  Services  and  Facilities 
Autbonzationa  therefor.  84  FCC  2d  445  (1981);  and 
Notice  of  Proposed  Rule  Malting.  BC  Doclwt  No.  81- 
792.  46  FR  80024,  published  Dec.  &  1961. 

"  While  the  sharing  of  subcarrier  use  may  be  the 
general  effect  of  thaae  factors,  we  do  not  wish  to 
cxchKle  Wad  mana^inent  from  SCA  broudband 
use.  Sttuations  oviy  arise  where  broedband  use 
might  be  best  iiiled  for  utility  load  maaatjenieat 
The  ability  to  transmit  at  higher  data  rates  or  to 
nccompnsh  s  variety  of  ntated  load  managemenl 
purposes  in  coDoert  on  an  SCA  may  l>e  ceqoiivd  hy 


2a  The  utility  company  demand  for  an 
SCA  is  based  on  its  economical  use.  The 
comments  indicate  that  utilities  are  very 
interested  in  managing  their  loads 
because  of  the  cost  saving  it  offers  them. 
It  follows  then  that  they  will  be 
interested  in  the  specific  FM  SCA 
approach  only  if  it  provides  load 
management  at  a  lower  cost  than  other 
techniques.  Therefore,  it  seems 
reasonable  to  expect  utilities  to  act  in  a 
rational  manner  and  seek  to  share 
SCA's  with  other  users  in  many  cases  in 
order  to  minimize  their  cost  This  is 
particularly  true  since  a  majority  of  the 
utility  companies  are  small  and  as 
stated  in  their  comments,  are  faced  with 
strong  cost  constraints  themselves.  On 
the  SCA  supply  side,  commercial  FM 
stations  would  have  the  same  economic 
incentives  to  irKxease  their  net  revenue 
from  SCA's  by  establishing  policies  that 
make  such  sharing  worthwhile. 

21.  We  believe  the  arguments  against 
granting  this  authorization  by  RRS  and 
MUZAK  are  not  valid  The  evidence  in 
this  docket  has  made  clear  that  dual  use 
of  the  SCA  by  utility  load  managers  and 
aural  users  is  available  and  practical 
and  there  is  a  strong  economic  incentive 
for  sharing  where  possible,  as  discussed 
above.  In  fact,  a  reduction  in  SCA  cost 
per  user  (or  smaller  increases)  may 
result  from  this  expanded  use  of  SCA's 
due  to  (1)  the  spreading  of  SCA 
prevailing  rental  rates  over  two  users, 
(2)  the  possible  reduction  in  the  cost  of 
SCA  receivers  from  any  resulting 
economies  of  volvnne  production  to  meet 
load  management  derrtands,  and  (3)  the 
possible  opening  op  of  additicmal  SCA's 
not  presently  being  used. 

22.  A  substantial  number  of  FM 
stations  do  not  currently  operate  SCA's. 
The  additional  financial  incentive 
offered  by  utibties  may  well  entice  them 
to  do  so,  making  additional  SCA's 
available  to  other  users  as  welL  In 
addition  to  SCA's  available  under 
current  rules,  the  FM  Quadraphonic 
Broadcasting  prtweeding  (Docket  No. 
Z13V))  proposes  to  expand  subcarrier 
capatrflity  by  permitting  subcarriers  on 
the  FM  baseband  up  to  and  including  99 
KHz  (from  75  KHz  currently).  Also,  some 
of  the  TV  stereo  systems  now  being 
tested  would  add  the  possibility  of 
substantially  increasing  the  ntmiber  of 
SCA's.  As  an  example  of  the  possible 
effect  such  expansion  may  have  on  RRS 
services,  the  Commission  has  already 
received  one  request  for  an 
experimental  authorization  to  use  the ' 
mtbcarrier  of  a  TV  aural  FM  transmitter 
to  provide  expanded  reading  service  for 
the  visual  handicapped. 


new  tMjRHiiugtas  ot  by  llie  variety  of  existing  needs 
of  the  large  number  of  utilities  in  current  operation. 


23.  Failing  outright  rejection  of  the 
Notice,  RRS  and  MUZAK  wanted  load 
management  uses  to  be  secondary  to 
those  of  a  traditional  broadcast  nature. 
Such  a  priority  system  could:  (a)  be  one 
in  which  broadcast-type  uses  of  SCA's 
would  have  first  choice  before  an  SCA 
would  be  made  available  for  load 
management;  (b)  specifically  establish  a 
priority  for  RRS  and  other 
noncommercial  or  non-profit  users;  (c) 
restrict  load  management  techniques  to 
the  use  of  subaudible  tones  to  assure 
non-interference  with  broadcast-type 
users;  or  (d)  grant  the  authorization  but 
require  Commission  review  of  individual 
RRS  endangering  situations. 

24.  In  the  case  of  for-profit  users  of 
SCA's,  like  MUZAK,  there  would  seem 
to  be  no  reason  why  the  Commission 
should  protect  such  users  trdm  the 
normal  forces  of  competition,  since  they 
do  not  differ  from  any  other  business 
venture.  SCA's  are  used  because  they 
offer  a  least-cost  opportnmty  for  profit. 
As  virith  the  users  of  any  resource,  if  one 
party  values  it  more  fai^y'^han  another, 
it  will  be  bid  over  to  that  use.  Since  we 
do  not  wish  to  unnecessarily  interfere 
with  such  normal  business  practices,  the 
Commission  does  not  adopt  a  priority 
system  for  broadcast-type  users. 

25.  In  the  case  of  RRS,  the 
Conunission  recognizes  the  value  of  the 
service  to  the  audience  which  it  serves 
and  applauds  its  effort  on  behalf  of  the 
sight-impaired.  At  this  point  the 
Conunission  has  no  requirement  that  its 
licensees  engage  in  special  services  of 
this  type  and  indeed,  would  be  in  a 
difficult  position  if  it  attempted  to 
determine  the  relative  social  value  of 
providing  reading  service  for  the  blind 
at  the  possible  cost  of  higher  utility  bills 
for  the  poor.  Moreover,  the  serious 
problem  facing  RRS  groups  is  the  rising 
cost  of  SCA  rentals  that  are  already  a 
fact  of  life  because  of  the  increased 
recognition  of  the  value  of  an  SCA  by 
new  broadcast-type  users  such  as  stock, 
commodity,  agricultural,  and  business 
information  services.  This  is  a  fact 
clearly  acknowledged  by  RRS 
commenters.  This  trend  can  be  expected 
to  continue.  Therefore,  RRS  is  simply 
faced  with  a  situation  common  to  most 
organizations  today,  namely,  the  rising 
cost  of  the  resources  they  require 
relative  to  their  income.  A  priority 
system  might  assure  diat  an  SCA  would 
be  available  to  broadcast-type  users  but 
there  is  no  assurance  it  would  continue 
to  be  at  a  price  the  RRS  can  afford. 

26.  The  AmericaB  Fonndation  for  the 
Blind  noted  that  110  SCA's  are  in  use  for 
RRS  purposes,  95  on  public  broadoasting 
stations  and  only  15  on  commercial 
stations.  To  assure  guaranteed 
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protection  to  these  15  RRS  users  on 
commercial  stations,  the  Commission  is 
asked  to  restrict  load  maoagement  use 
on  all  3300  commercial  FM  stations  to 
subaudible  use  only.  Such  guaranteed 
protection  for  the  0.5  percent  usage  of 
commercial  FM  stations  by  RRS  would 
impose  an  unreasonable  penalty  on 
those  stations.  Such  a  restriction  clearly 
seems  uncalled  for  and  contrary  to  the 
public  interest. 

27.  In  light  of  the  above,  the 
Commission  does  not  feel  that  the 
various  requests  to  restrict  SCA  use  to 
guarantee  protection  of  aural  SCA  users 
is  warranted  in  this  rulemaking.  The 
I    Commission  does  not  believe  it  should 
impose  more  stringent  rules  than  the 
situation  demands  and,  thereby, 
foreclose  the  flexibiHty  of  the  parties  to 
handle  the  great  variety  of  possible 
situations  which  may  arise  in  a  manner 
most  suitable  to  the  circumstances.  The 
Commission  would  rather  let  market 
incentives,  by  acting  on  SCA  users  to 
minimize  cost  and  on  FM  station 
licensees  to  maximize  revenues,  decide 
what  is  best  for  a  particular  situation.  In 
sum,  we  do  not  wish  to  circumscribe  the 
normally  healthy  market  forces  at  work 
nor  limit  the  degree  of  freedom  of  choice 
available  unless  we  are  assured  the 
results  would  otherwise  be  contrary  to 
the  public  interest.  The  Commission  is 
confident  that  the  change  being  made  by 
this  proceeding  will  not  have  that 
contrary  effect. 

28.  With  reference  to  the 
Commission's  additional  request  in  the 
notice,  few  comments  were  received  on 
the  impbcations  that  future  expanded 
alterations  might  have  on  the 
administration  of  the  Table  of 
Frequency  Allocations.  Those  few,  in 
turn,  all  felt  the  impact  would  be 
relatively  unimportant  compared  with 
the  public  good  obtained. 

29.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  the  Commission's 
final  regulatory  flexibiHty  analysis  finds 
as  follows: 

I.  Need  for  and  Purpose  of  the  Rule. 
The  Commission  has  concluded  that 

the  national  energy  conservation  effort 
in  the  U.S.  could  be  enhanced  by 
permitting  the  use  of  FM  SCA  subcarrier 
signals  as  an  additional  utility  load 
management  technique.  This  use, 
currently  prohibited  because  it  is  a 
"non-broadcast"  type  use,  would  be 
exempted  by  this  rule  change,  thereby 
opening  another  choice  available  to 
utilities  in  their  energy  conservation 
efforts. 

II.  Summary  of  issues  raised  by  public 
comment  in  response  to  the  initial 
regulatory  flexibility  analysis. 
Commission  assessment  and  changes 
made  as  a  resuh. 


A.  Issues  raised:  1.  Two  present  SCA 
user  groups  containing  small  entities 
feared  that  the  addition  of  utility  load 
management  use  of  commercial  FM  SCA 
would  increase  competition,  raise  the 
price  of  SCA  rentals,  force  them  to  bid 
against  "monopoly"  utihties  who  could 
outbid  them  and  endanger  their 
existence  unless  they  were  guaranteed 
protection  of  their  SCA  use." 

B.  Assessment  1.  The  Commission 
concluded  that  these  fears  were  not 
warranted  v«fith  reference  to  the  effects 
of  this  limited  rule  change  because  the 
evidence  clearly  showred  that  (a)  the 
simultaneous  transmission  of  both  aural 
and  utility  load  management  signals 
without  deleterious  effects  were  feasible 
and  practical,  and  (b)  economic 
incentives  were  present  for  both  utilities 
and  FM  licensees  to  put  the  SCA  to  dual 
ose  which  might  actually  work  to  the 
economic  benefit  of  these  present  users 
through  rental  price  sharing  and 
expansion  of  SCA  use  by  FM  stations. 

C.  Changes  made  as  a  result  of  such 
comments:  None. 

Sigaificant  alternatives  considered  and 
rejected 

1.  Change  the  present  rule  to 
authorized  ntility  load  management  use 
by  guaranteeing  protection  of  aural 
users  through  a  priority  system  or 
through  restriction  of  such  use  to  the 
subaudible  portion  of  the  SCA.  This  was 
rejected  because  the  Commission  felt  it 
was  unjustified  by  the  situation  and 
could  be  costly  to  other  small 
organirations.  It  would  unnecessarily 
foreclose  the  flexibility  of  utihties  and 
FM  stations  (most  of  which  are  small) 
throughout  the  coontry  to  make 
arrangements  most  siutable  to  their 
particular  situation,  irrespective  of 
whether  aural  SCA  demand  was  present 
in  their  area. 

30.  Authority  for  adoption  of  the  rules 
herein  is  contained  in  Sections  2,  4{i) 
and  303  of  the  Communications  Act  of 
1934,  as  amended. 

31.  Accordingly,  It  is  ordered,  that 

§  73.293  and  §  2.106  of  the  Commissions 
rules  are  amended  as  set  forth  in  the 
attached  Appendix."  The  amendments 
will  become  effective  February  16, 1982. 

32.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 


"These  were  not-for-profit  Radio  Reading 
Services  for  the  Sight  Handicapped,  and  for-profil 
MUZAK  on  l>ehalf  of  its  small  functional  music 
franchisees. 

"  Stationt  with  Subsidiary  Communications 
Aulhorization  that  wiab  to  add  utility  load 
management  use  may  do  so  by  following  the 
procedures  set  forth  in  i  73.293  (b)  and  |d)  of  the 
Commission's  Rules.  The  Cotmnission  is  currently 
reviewing  fom  UB,  tfae  application  form  for  the 


33.  For  further  information  concerning 
this  proceeding,  contact  Norman  Plotkin, 
Broadcast  Bureau,  (202)  632-6302. 

(Sees.  4.  303.  307.  48  Stat.,  as  amended.  lOUe, 
1082, 1083:  47  U.S.C.  154,  383.  387) 
Federal  Communications  Commission. 
Williain  |.  Tricarico, 
Secretary. 

Appendix 

Parts  2  and  73  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  2— FREQUENCY  ALLOCATtONS 
AND  RADIO  TREATY  MATTStS; 
GENERAL  RULES  AND  REGULATIONS 

1.  in  §  2.106,  die  National  Table  of 
Frequency  Allocations  is  revised  by 
adding  footnote  designator  NG128  in 
column  7  in  tfae  band  88-106  MFIz,  and 
in  the  list  of  footnotes  which  follow  the 
Table. 

§2.106    Table  of  frequency  allocations. 


Untod  stain 

Fedef^CaMMii 

Coftwntstoi 

Eaaon. 

Band           ADoca- 
(MHt)             ioa 

Band 
(MHD 

Senion 

Oassot 
station 

5                    6 

7 

• 

• 

•                                     • 

• 

• 

• 

88-108. NG 

88-ioe_ 

DwdcMt 

FM 

*^ 

Bioad. 

1US23) 

(US93) 

(NG21)  ... 
(NG128).. 



cas&nQ. 
(HGZJ. 

•                                      • 

• 

• 

• 

Note— NG^^e  In  the  tiand  88-108  MHi.  FM  broadcast 
licensees  or  parmltees  mn  be  gramed  a  SubsKtwy  Com- 
monotions  AuttyyaalKXi  (SCA)  to  IransnM  sigrots  mierded 
lor  utMy  load  managemenL 


PART  73— RADIO  BROADCAST 
SERVICES 

2.  Section  73.293,  Subsidiary 
Communications  Authorizations,  is 
revised  by  adding  the  following 
paragraph  (a)(3): 

§  73.293    Subsidiary  communications 
authorizations. 

(a)  An  FM  broadcast  licensee  or 
permittee  may  apply  for  a  Subsidiary 
Communications  Authorization  (SCA)  to 
provide  limited  types  of  subsidiary 
services  on  multiplex  basis.  Permissible 
uses  fall  within  one  or  more  of  the 
following  categories: 

(3)  Transmission  of  signals  intended 
for  utility  load  management 

*        «        •        *        * 

(FR  Dae  a^^Z?  Filed  t-11.82:  MS  «B| 
aiUJNO  COOC  6712mi-M 
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[BC  Docket  No.  81-394;  FCC  81-472] 

Experimental,  Auxiliary,  and  Special 
Broadcast  and  Other  Program 
Distributional  Services;  Provision  for 
Elimination  of  Harmful  Interference  to 
Radio  Communications  Involving 
Safety  to  Life  and  Protection  of 
Property 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  By  this  action,  the 
Commission  amends  its  rules  by  adding 
a  new  section  which  prohibits  the 
operation  of  equipment  Hcensed  under 
Part  74  from  interfering  with  other  radio 
communications  involving  safety  of  life 
or  protection  of  property.  If  harmful 
interference  in  not  expeditiously 
eliminated  by  the  operator  of  the 
equipment,  and  the  Commission 
foresees  an  eminent  threat  to  life  or 
property,  the  rules  give  the  Commission 
the  power  to  shut  down  the  offending 
equipment  until  the  threat  to  life  or 
property  has  passed.  Section  0.311  is 
also  amended  to  give  the  Chief  of  the 
Field  Operations  Bureau  delegated 
authority  to  administer  the  rule.  The 
rules  are  adopted  in  response  to  the 
occurrence  of  such  harmful  interference 
during  the  Hrst  flight  of  the  space  shuttle 
last  April. 
date:  Effective  December  29, 1981. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  A.  McGregor,  Broadcast 
Bureau,  (202)  632-7792. 

SUPPLEMENTARY  INFORMATION! 
Report  and  Order 

(Proceeding  Terminated) 

Adopted:  October  1, 1981. 
Released:  December  29, 1961. 
By  the  Commission:  Commissioners  |ones, 
Dnwson  and  Rivera  concurring. 

In  the  matter  of  amendment  of  Part  74 
of  the  Commission's  rules  to  provide  for 
the  elimination  of  harmful  interference 
to  radio  communications  involving 
safety  to  life  and  protection  of  property. 

1.  Before  the  Commission  is  a  notice 
of  proposed  rule  making.  46  FR  35532, 
published  July  9, 1981,  to  provide  for  the 
temporary  shutdown  of  facilities 
licensed  pursuant  to  Part  74  of  our  rules, 
where  the  operation  of  such  a  facility  is 
CH  using  interference  to  the  operation  of 
other  communications  facilities  and  that 
interference  poses  a  threat  to  the  safety 
of  life  or  property. 


2.  The  notice  was  issued  on  the 
Commission's  own  mofion  following  the 
completion  of  the  first  space  shuttle 
flight,  during  which  National 
Aeronautics  and  Space  Administration 
(NASA)  officials  complained  of  severe 
interference  to  the  shuttle  tracking  and 
communications  equipment.  The 
interference  was  caused  by  spurious 
radiations  emanating  from  television 
electronic  news  gathering  equipment 
operating  near  the  shuttle's  landing  site. 
The  interference  was  eliminated  through 
voluntary  cooperation  among  the 
licensees  utilizing  the  offending 
equipment,  but  absent  such  cooperation, 
the  Commission  had  little  power  to 
effectively  remedy  the  situation.  Thus, 
the  Commission  proposed  amending  the 
rules  by  adding  a  new  Section  74.23 
which  would  oblige  hcensees  causing 
interference  which  jeopardizes  safety  of 
life  or  protection  of  property  to  promptly 
eliminate  that  interference.  If  the 
interference  were  not  expeditiously 
eliminated,  the  rule  would  give  the 
Commission  the  authority  to  suspend 
temporarily  the  operation  of  the 
interference-causing  equipment  until  the 
threat  to  safety  of  life  or  protection  of 
property  has  passed.  Authority  to 
implement  the  rules  would  be  delegated 
to  the  Chief  of  the  Field  Operations 
Bureau. 

3.  Comments  in  response  to  the  notice 
were  submitted  by  American 
Broadcasting  Companies,  Inc.  ("ABC"}; 
CBS,  Inc.  ("CBS"):  Doubleday 
Broadcasting  Company,  Inc. 
("Doubleday"):  the  National  Association 
of  Broadcasters  ("NAB");  and  National 
Broadcasting  Company.  Inc.  ("NBC"). 
No  reply  comments  have  been  received. 
An  informal  comment  was  submitted  by 
the  Southern  California  Frequency 
Coordinating  Committee  Board  of 
Directors  ( "SCFCC"}. 

4.  In  general,  the  commenters  argue 
that  the  rules  proposed  are  unnecessary 
and  that  the  existing  record  does  not 
justify  the  adoption  of  such  far-reaching 
regulations.  Doubleday  asserts  that  a 
rulemaking  ordinarily  proceeds  from  a 
factual  basis  which  suggests  a  need  for 
regulation.  Given  the  broadcasters' 
voluntary  cooperation  during  the 
previous  emergency,  Doubleday  states 
that  no  rule  is  necessary.  Doubleday 
opines  that  "*  *  *  in  every  case  of 
interference  which  threatens  safety  of 
life,  the  responsibility  which 
accompanies  the  right  to  operate  a 
licensed  transmitter  will  yield  results 
such  as  occured  in  the  space  shuttle 
instamce."  NAB  agrees  that  the 
industry's  voluntary  compliance  during 
the  past  space  shuttle  mission 
underscores  the  fact  that  futiu-e 
problems  can  best  be  resolved  through  a 


voluntary  policy.  ABC  states  that,  to  its 
knowledge,  there  has  never  been  an 
instance  involving  a  licensee's  refusal  to 
suspend  operations  in  emergency 
situations.  Further,  NBC  states,  the 
notice  cites  no  other  similar  occurrences 
in  which  auxiliary  equipment  interfered 
with  safely  of  life  or  property 
communications.  Several  commenters 
point  out  that  the  Southern  California 
Frequency  Coordinating  Committee,  an 
industry  group  comprised  of  many 
southern  California  broadcasters,  had 
scheduled  a  conference  with  NASA 
officials.  SCFCC  asserts  that  the 
purpose  of  this  meeting  is  to  review  the 
previous  problem  and  prevent  it  from 
occurring  again.  Thus,  the  commenters 
argue  that  an  adequate  factual  basis  for 
the  proposed  rules  has  not  been 
demonstrated  and  the  rules  should 
therefore  not  be  adopted. 

5.  Moreover,  both  Doubleday  and 
NAB  contend  that  the  rule  is 
unnecessary  because,  according  to  NAB, 
"the  rule  *  *  *  would  not  improve  the 
ability  of  the  FCC  to  deal  with  situations 
involving  danger  to  life  or  destruction  of 
property."  Doubleday  expands  on  this 
theme  by  stating  "if  the  Commission 
were  faced  with  a  life-threatening 
interference  situation  in  which  minutes 
and  seconds  counted,  the  existence  or 
absence  of  a  rule  on  the  subject  would 
not  alter  the  course  of  action  which  the 
Commission  would  be  obligated  to  take. 
It  would  still  be  required  to  analyze  the 
situation  and  to  order  shutdown  if 
necessary."  CBS  adds  "the  problem  of 
dealing  quickly  with  radio  interference, 
if  indeed  such  a  problem  exists,  should 
be  dealt  with  on  an  ad  hoc  basis 
consistent  with  the  existing 
requirements  of  the  APA." 

6.  CBS  also  argues  that  the  proposed 
rule  is  overbroad.  It  reads  the  proposed 
rules  as  placing  in  the  hands  of  select 
Commission  employees  an  absolute 
authority,  the  exercise  of  which  would 
be  most  tempting  during  the  confusion  of 
breaking  news  stories.  CBS  foresees  the 
possibility  of  the  Commission  ordering 
shutdowns  on  unpersuasive  or 
intentionally  inaccurate  information 
provided  by  outside  sources.  This  same 
concern  is  voiced  by  Doubleday  and 
NAB.  CBS  notes  that  the  notice  used  the 
term  "ENG"  equipment  when  explaining 
the  cause  of  the  interference.  CBS  states 
that  "ENG"  refers  to  a  variety  of 
equipment,  but  the  only  equipment 
causing  a  problem  during  the  shuttle 
incident  were  microwave  transmitters. 
CBS  asks  that  any  rule  adopted  be 
worded  such  that  it  would  not  apply  to 
ENG  equipment  operating  independently 
of  a  microwave  transmitter. 


-T" 


Fedend  Register  /  Vol.  47.  No.  B  /  Wednesday.  January  13,  1982  /  Rules  and  RcgulaUons 


1393 


7.  Several  parties  note  that  the 
proposed  rule  would  permit  the 
shutdown  of  equipment  when  the 
protection  of  property  is  threatened. 
Doubleday  asserts  that  the  protection  of 
property  ordinarily  occupies  a 
comparably  lower  priority  than  the 
protection  of  life.  NBC  opines  that  if  the 
protectioa  of  property  is  included  in  the 
rule,  "*  *  *  the  Commissiop's  staff  may 
well  be  urged  to  make  use  of  it  in 
situations  that  do  not  approach  the 
sensitivity  of  the  shuttle  landing." 
Doubleday  urges  that  if  the  Commission 
adopts  a  provision  in  favor  of  protection 
of  property,  a  more  detailed  explanation 
should  be  included  of  the  circumstances 
in  which  shutdown  may  be  deemed 
necessary.  Doubleday  also  expresses 
the  fear  that  this  action  may  be 
considered  precedent  for  further 
expanding  the  rules  to  make  them 
applicable  to  television  and  radio 
stations  operating  pursuant  to  Part  73  of 
the  Commission's  Rides.  NBC  objects 
that  there  is  no  explicit  prohibition 
against  employment  of  the  rules  for 
content-related  reasons,  and  several 
parties  mention  that  the  enforcement  of 
the  rules  oould  a^ect  broadcasters'  First 
Amendm«it  protections.  Also,  NBC 
points  out  that  in  the  notice  the 
Commission  refers  to  the  shared  use  of 
frequencies  and  the  opportunities  for 
interference  between  users  sharing  the 
same  or  related  frequencies.  NBC 
concludes  from  this  that  the  proposed 
rule  is  designed  to  avoid  interference 
where  there  is  frequency  sharing  or  use 
of  nearby  frequencies.  NBC  notes, 
however,  that  "the  nde  itself  seems  to 
be  broader  in  scope  as  it  is  not  confmed 
to  shared  use  or  nearby  frequencies, 
which  have  the  greatest  potential  for 
interference-related  problems." 

8.  The  commenting  parties  also  found 
procedural  problems  with  the  proposed 
rule.  According  to  CBS,  it  is  "*  *  *  the 
very  essence  of  due  process  for 
government  agencies  and  officials  to 
give  notice  and  an  opportunity  for  a 
hearing  prior  to  taking  any  action 
affecting  life.  Uberty  or  property."  CBS 
complains  that  the  proposed  rules  do  not 
require  the  Commission  to  make  a 
determination  that  notice  and  an 
opportunity  for  hearing  are 
impracticable,  nor  do  they  require  the 
Commission  first  to  seek  voluntary 
shutoff.  NBC  suggests  that  the  rule  be 
modified  to  make  it  clear  that  the 
Commission  will  not  order  the  cessation 
of  operations  unless  and  until  all 
voluntary  e£forts  have  failed  to  remedy 
the  problem,  and  technical  interference 
could  result  in  the  imminent  loss  of.  or 
danger  to.  personal  safety  or  life. 
Several  parties  note  that  the  rules  do  not 


establish  a  right  to  an  immediate  review 
of  the  suspension  order  by  higher 
officials  within  the  Commission.  CBS 
suggests  that  any  rule  adopted  should 
require  prompt  written  confirmation  of 
the  shutdown  order  and  should  allow 
the  appeal  process  to  begin  immediately. 
In  this  regard.  NBC  advocates  that  any 
action  taken  by  the  Chief  of  the  Field 
Operations  Bureau  should  be 
reviewable  within  72  hours  by  the  full     ■ 
Commission. 

DiscussioD 

9.  Demonstrated  need  for  regulation. 
The  commenters  assert  that  because 
only  one  instance  of  life-threatening 
interference  has  ever  been  documented, 
and  voluntary  cooperation  solved  the 
interference  in  that  one  case,  the  factual 
record  does  not  support  implementation 
of  the  proposed  rules.  While  we  are 
certainly  aware  that  "regulation 
perfectly  reasonable  and  appropriate  in 
the  face  of  a  given  problem  may  be 
highly  capricious  if  that  problem  doesn't 
exist."  •  we  do  not  believe,  in  situations 
where  life  and  property  are  seriously 
threatened,  that  we  must  wait  for  more 
documentation  of  interference  before 
enacting  preventative  measures.  Rather, 
we  believe  that  the  record  to  date 
sufficiently  justifies  the  narrow  and 
limited  regulations  which  we  are 
adopting.  We  know  that  microwave 
transmitters,  even  when  operating  in 
accordance  with  our  rules,  can  cause 
serious  interference  to  the  very  sensitive 
equipment  used  by  NASA.  As  space 
shuttle  flights  become  more  frequent 
and  the  shuttle  landing  sites  become 
more  numerous,  the  opportunities  for 
harmfid  interference  are  certain  to 
increase.  We  feel  it  is  incumbent  upon 
this  Commission  to  be  fully  prepared  for 
such  occurrences  if  and  when  they  arise. 

10.  NAB  and  Doubleday  further 
argued  that  the  proposed  rules  add 
nothing  to  the  existing  power  of  the 
Commission  to  issue  cease  and  desist 
orders  when  necessary.  We  disagree. 
The  statutory  provision  which  allows 
the  Commission  to  take  expedited 
action  when  warranted  by  exigent 
circumstances  is  Section  9(b)  of  the 
Administrative  Procedure  Act  ("APA"), 
5  U.S.C.  558.  The  express  language  of 
that  section  applies  only  to  "  *  *  *  the 
withdrawal,  suspension,  revocation,  or 
annulment  of  a  license  *  *  *." 
However.  Section  312(e)  of  the 
Conununications  Act  of  1934,  as 
amended,  47  U.S.C.  312(e),  states  that 
section  9(b)  of  the  APA  also  applies  to 
the  issuance  of  a  cease  and  desist  order. 


'  City  of  Chicago  v.  Federal  Power  Commission. 
458  F.  2d  731. 742  p.C  Or.  1971).  cert  denied  405 
U.a  1074  (1972). 


Cease  and  desist  orders,  in  turn,  can  be 
issued  only  when  a  person  has  failed  to 
operate  substantially  as  set  forth  in  a 
license,  has  violated  the 
Communications  Act  or  various  sections 
of  the  United  States  Code,  or  has 
violated  or  failed  to  observe  any  rule  or 
regulation  of  the  Commission.  47  U^.C 
312(b).  However,  no  such  violation 
occuired  during  the  first  shutUe  landing. 
Thus,  the  proposed  rules  would  give  the 
Commission  the  device  necessary  to 
invoke  the  cease  and  desist  mechanisms 
of  Section  9(b)  of  die  APA.  Widiout  die 
rules  adopted  herein,  the  Commission 
would  be  obliged  to  rely  on  voluntary 
cooperation  by  licensees  causing 
harmful  interference,  or,  absent  such 
cooperation,  embark  upon  some  course 
of  action  of  questionable  legality  to  shut 
down  the  offending  transmitters.  Given 
this  choice,  we  prefer  to  follow  the 
regulation  route,  where  all  parties  know 
in  advance  their  rights  and 
responsibiUties. 

11.  This  same  reasoning  applies  to  the 
suggestion  of  CBS  that  the  Commission 
should  not  act  by  rulemaking  but  should 
react  to  each  situation  on  an  ad  hoc 
basis.  We  note,  and  CBS  apparenUy 
does  not  dispute,  that  the  choice  made 
between  proceeding  by  a  general  rule  or 
by  individual  ad  hoc  determinations  is 
one  that  lies  primarily  in  the  informed 
discretion  of  the  administrative  agency.* 
In  this  situation,  we  feel  that  the  better 
procedure  is  the  one  which  we  are 
following,  whidi  apprises  all  parties  of 
the  Commission's  authority  to  issue 
cease  and  desist  orders  when  necessary 
to  prevent  interference  which 
jeopardizes  personal  safety  and 
protection  of  property.  Parenthetically, 
we  note  that  by  die  very  nature  of  the 
rules  being  adopted,  enforcement  of  the 
provisions  will  have  to  be  accomplished 
on  an  individual,  ad  hoc,  basis. 

12.  The  Necessary  Breadth  of  the  . 
Rules.  The  commenters  ar^gue  that  the 
rules  are  overbroad  in  that  the 
Commission  could  order  the  cessation  of 
operations  on  the  basis  of  unpersuasive 
or  inaccurate  information  in  die  heat 
and  confusion  of  a  fast-breaking  news 
story.  However,  under  the  specific 
wording  of  the  new  §  0.311(e),  die  Chief 
of  the  Field  Operations  Bureau  is 
authorized  to  make 

determinations  *  *  *  of  the  presence  of 
mterference  *••••.  Thus,  only  when 
the  Chief  of  FOB  makes  a  determination 
that  interference  is  present  and  that 
interference  is  jeopardizing  Ufe  or 
property  does  the  provisions  of  §  74.2* 
come  into  effect.  Generally,  being 


*  British  Caledonian  Airways.  Ltd  v.  Civil 
Aeronautics  Board  584  F.  2(1 962  (tXC  Cir.  1978], 
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informed  by  some  other  source  that 
interference  is  present  is  not  enough  for 
the  Chief  of  FOB  to  act.'  In  this  regard, 
we  have  the  utmost  trust  and  confidence 
in  the  judgment  of  the  FOB  Chief  to 
issue  cease  and  desist  orders  only  when 
absolutely  necessary.  The 
responsibilities  placed  on  the  Chief  of 
FOB  by  these  rules  are  great,  and  we 
have  no  reason  to  doubt  that  those 
responsibilities  will  be  carried  out  with 
prudence  and  professionalism. 

13.  The  commenters  also  contend  the 
proposed  rules  are  overbroad  in  that 
they  treat  the  protection  of  life  and 
property  equally.  As  Doubleday 
correctly  points  out,  the  protection  of 
property  generally  occupies  a 
comparatively  lower  priority  than  safety 
of  life,  and  different  procedures  may  be 
appropriate  when  only  property  is 
threatened.  In  response  to  this  concern, 
we  have  added  a  sentence  to  paragraph 
(b)  of  §  74.23  which  requires  the  Chief  of 
FOB.  before  taking  any  action  under  the 
rule,  to  balance  the  competing  interests 
when  only  the  protection  of  property  is 
jeopardized.  Under  the  terms  of  the  rule, 
the  Chief  of  FOB  must  balance  the 
"nature  and  extent"  of  the  possible 
property  damage  against  the  harm 
caused  by  ordering  a  licensee  to  cease 
its  microwave  transmissions.  For 
instance,  if  the  interference  were 
threatening  the  operation  of  an 
unmanned  space  shuttle,  the  potential 
property  loss  might  justify  Commission 
action,  where  a  threat  to  a  less 
expensive  piece  of  equipment  might  not 
cause  concern.  We  believe  this 
balancing  approach  adequately  protects 
the  legitimate  interest  of  licensees  while 
giving  the  Commission  the  discretion  to 
act  when  the  situation  so  demands. 

14.  Several  additional  concerns  of  the 
broadcasters  regarding  the  potentially 
overbroad  construction  of  the 
regulations  deserve  some  discussion.  It 
must  be  remembered  that  the  rules  being 
adopted  relate  solely  to  the  elimination 
of  harmful  interference.  Thus,  the 
concerns  of  CBS  that  the  rule  might  be 
applied  to  ENG  equipment  other  than  a 
transmitter,  or  NBC's  fear  that  the 
equipment  might  be  ordered  shut  down 
for  content  reasons,  are  unfounded.* 
Unless  there  is  harmful  interference,  the 
new  rules  do  not  apply.  Similarly, 
confinement  of  the  rule  to  interference 
on  frequencies  which  are  shared  by  the 


■•'  Wc  do  not  imply  by  this  that  the  Chief  of  FOB 
Hill  always  personally  make  test  measurements 
under  this  section.  Certainly,  in  most  cases,  he  will 
have  to  rely  on  measurements  and  information 
provided  him  by  field  office  staff. 

*  The  First  Amendment  concerns  expressed  by 
several  commenters  seem  misplaced.  The  rules  we 
are  adopting  are  truly  content-neutral:  only  the 
mode  of  transmitting  material  is  affected. 


auxiliary  stations  or  frequencies  which 
are  near  to  those  used  under  Part  74,  as 
suggested  by  NBC,  seems  illogical.  As 
stated  above,  the  operative  factor  is 
interference  to  communications  systems 
affecting  life  and  property.  If  harmful 
interference  is  being  caused  by 
equipment  licensed  under  Part  74,  we 
see  little  reason  to  make  any 
distinctions  based  on  the  frequencies 
being  used  by  the  parties  experiencing 
the  ir>terference. 

15.  Procedural  matters.  CBS  contends 
that,  before  ordering  a  licensee  to  cease 
operations,  the  Commission  should  have 
to  make  a  determination  that  notice  and 
an  opportunity  for  hearing  are 
impracticable.  NBC  states  that  all 
voluntary  efforts  to  resolve  the 
interference  should  be  exhausted  before 
the  Commission  takes  any  action.  We 
believe  both  of  these  concerns  are 
already  implicitly  addressed  in  the 
wording  of  the  new  rules.  Section 
74.23(a)  puts  the  burden  on  the  licensee 
causing  interference  to  "promptly  take 
appropriate  measures  to  eliminate  the 
interference".  Thus,  it  is  in  the  licensee's 
power  to  avoid  Commission  intervention 
by  "voluntarily"  solving  the  problem. 
Only  if  the  interference  cannot  be 
eliminated  by  the  licensee  and  the 
Commission  finds  an  imminent  danger 
to  life  or  property  will  the  Commission 
take  action  under  this  rule.  If  there  is  no 
imminent  danger  to  life  or  property,  then 
the  rule  is  not  applicable  and  the  normal 
cease  and  desist  provisions  would 
govern.  To  rely  on  the  cease  and  desist 
provisions  of  this  rule,  the  Commission 
must  make  a  determination  that  notice 
and  an  opportunity  for  hearing  are 
impracticable.  With  regard  to  the 
suggestion  of  CBS  that  any  oral  cease 
and  desist  order  be  followed  by  written 
confirmation,  §  0.204(d)  of  the 
Commission's  rules  provides  that  orders 
issued  orally,  shall,  if  practicable,  be 
confirmed  promptly  in  writing. 

16.  A  right  of  immediate  review  of  any 
action  taken  by  the  Chief  of  the  Field 
Operations  Bureau  is  urged  by  CBS  and 
NBC.  We  fully  realize  that  any  actions 
taken  by  the  Commission  under  these 
rules  may  have  an  impact  on  a 
licensee's  operating  flexibility. 
Therefore,  we  intend  to  act  upon  any 
application  for  review  expeditiously.* 
Furthermore,  we  are  adding  a  provision 
to  §  0.311(e)  which  requires  the  Chief  of 
FOB  to  inform  the  Chairman  of  the 
Commission  whenever  the  provisions  of 
§  74.23  are  invoked.  In  this  way  the 
Chairman  will  at  all  times  be  fully 


■'  Upon  presentation  of  a  application  for  review,  if 
the  full  Commission  cannot  be  assembled  for  an 
emergency  meeting,  then  a  committee  of  the 
Commission  might  be  required  to  take  action. 


apprised  of  any  emergency  actions 
which  may  require  expedited  review. 
We  also  note  that  a  type  of  review 
mechanism-is  built  into  rules  already. 
Section  74.23(b)  provides  that  short  test 
operations  may  be  made  during  the 
period  of  suspended  operation  to  check 
whether  the  harmful  interference  is  still 
present.  This  provision  should  allow 
licensee  expeditiously  to  resume 
operations  once  the  harmful  interference 
has  been  eliminated. 

17.  It  is  important,  we  think,  to  repeat 
that  the  regulations  we  are  adopting 
today  are  limited  to  the  rarest  and  most 
extreme  of  circumstances.  Several 
events  must  converge  before  the 
emergency  cease  and  desist  powers  of 
the  Commission  can  be  exercised.  First, 
a  determination  must  be  made  that  a 
station  operating  under  Part  74  of  our 
rules  is  causing  interference  to  other 
radio  communications  involving  the 
safety  of  life  or  protection  of  property. 
Second,  the  licensee  must  be  unable  to 
eliminate  the  interference.  Third,  the 
Commission  must  find  that  the 
interference  poses  an  imminent  danger 
to  safety  of  life  or  protection  of  property. 
Only  after  all  three  of  these  findings 
have  been  made  (plus  an  additional 
finding  when  only  the  protection  of 
property  is  threatened)  may  the 
Commission  order  a  licensee  to  cease 
operations  of  the  offending  equipment. 
Hopefully,  these  rules  will  never  have  to 
be  utilized;  however,  if  the  cease  and 
desist  provisions  must  be  invoked,  we 
believe  that  the  potential  disruption 
which  may  be  caused  to  broadcasters  is 
a  small  price  to  pay  for  the  protections 
that  these  regulations  provide. 

18.  We  have  made  several  other  minor 
changes  in  the  wording  of  the  new  rules. 
Section  74.23(a)  of  the  proposed  rules 
requires  a  licensee  to  "*  *  *  promptly 
take  appropriate  measures  to  eliminate 
the  interference."  We  have  deleted  the 
words  "take  appropriate  measures  to" 
as  superfluous.  Similarly,  §  74.23(b) 
states  that  if  the  interference  cannot  be 
eliminated  "by  the  application  of 
suitable  techniques."  the  Commission 
can  take  action.  The  phrase  "by  the 
application  of  suitable  techniques"  has 
also  been  struck  from  the  final  rule  as 
unnecessary.  Further,  we  have  changed 
all  references  of  "interference"  to 
"harmful  interference,"  and  we  have 
added  a  cross-reference  in  the  rule  to  a 
definition  of  "harmful  interference." 
Finally,  we  have  cross-referenced  the 
statutory  cease  and  desist  provisions 
found  in  the  Communications  Act  of 
1934,  as  amended,  and  the 
Administrative  procedure  Act. 

19.  We  believe  good  cause  exists  to 
make  these  rule  changes  effective  as 


/ 
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soon  as  possible.  The  rule  revisions 
directly  relate  to  the  protection  of  life 
and  property,  and  it  would  be  contrary 
to  the  public  interest  not  to  take  such 
action  at  the  earliest  possible  date. 
Emergency  Broadcast  operating 
Requirements,  12  FCC  2d  877  (1968). 
Therefore,  good  cause  having  been 
shown,  these  rule  changes  shall  become 
effectively  immediately.  See  4  U.S.C. 
553(d)(3)  and  1.427(b)  of  the 
Commission's  rules. 

20.  Accordingly  it  is  ordered.  That 
pursuant  to  the  authority  contained  in 
Sections  4|i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended.  Parts  0  and  74  of  the 
Commission's  rules  are  amended, 
effective  December  29, 1981,  as  set  forth 
in  the  attached  Appendix. 

21.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  the  rules  adopted  herein.  See 
Notice  of  Proposed  Rule  Making,  46  FR 
35532,  para.  8,  published  July  9, 1981. 

22.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4.  303,  307,  48  Stat.,  as  amended. 
1066.  1082,  1083;  47  U.S.C.  154,  303,  307) 
Federal  Communications  Commission. 
William  J.  Tricarico, 
Secretary. 


APPENDIX 

PART  0— COMMISSION 
ORGANIZATION 

1.  Part  0  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  paragraph  (e)  to 
§  0.311,  which  reads  as  follows: 

§  0.31 1    Authority  delegated. 
*         *         •         »         » 

(e)  The  Chief  of  the  Field  Operations 
Bureau  is  authorized  to  make 
determinations  and  notifications  of  the 
presence  of  harmful  interference  to 
radio  communications  involving  safety 
of  life  or  protection  of  property  which 
requires  temporary  suspension  of 
operation  under  Section  74.23  of  this 
Chapter.  Upon  invoking  the  authority 
granted  pursuant  to  this  section,  the 
Chief  of  the  Field  Operations  Bureau 
shall  immediately  inform  the  Chairman 
of  the  Commission. 

PART  74— EXPERIMENTAL, 
AUXILIARY,  AND  SPECIAL 
BROADCAST  AND  OTHER  PROGRAM 
DISTRIBUTIONAL  SERVICES 

2.  Part  74  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  §  74.23  which 
reads  as  follows: 


§  74^3    Interference  ieopardizing  safety  of 
life  or  protection  of  property. 

(a)  The  licensee  of  any  station 
authorized  under  this  Part  that  causes 
harmful  interference,  as  defined  in  §  2.1 
of  the  Commission's  rules,  to  radio 
communications  involving  the  ^affety  of 
life  or  protection  of  property  shall 
promptly  eliminate  the  interference. 

(b)  If  harmful  interference  to  radio 
communications  involving  the  safety  of 
life  or  protection  of  property  cannot  be 
promptly  eliminated  and  the 
Commission  finds  that  there  exists  an 
imminent  danger  to  safety  of  life  or 
protection  of  property,  pursuant  to  47 
U.S.C.  312  (b)  and  (e)  and  5  U.S.C.  558, 
operation  of  the  offending  equipment 
shall  temporarily  be  suspended  and 
shall  not  be  resumed  until  the  harmful 
interference  has  been  eliminated  or  the 
threat  to  the  safety  of  life  or  property 
has  passed.  In  situations  where  the 
protection  of  property  alone  is 
jeopardized,  before  taking  any  action 
under  this  paragraph,  the  Commission 
shall  balance  the  nature  and  extent  of 
the  possible  property  damage  against 
the  potential  harm  to  a  licensee  or  the 
public  caused  by  suspending  Part  74 
operations.  When  specifically 
authorized,  short  test  operations  may  be 
made  during  the  period  of  suspended 
operation  to  check  the  efficacy  of 
remedial  measures. 
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Th«  sactiofi  of  the  FEDERAL  REGISTER 
contains  noticas  to  ttie  puWic  o*  the 
proposed  issuance  ol  ruies  and 
fegulalkxis    The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  finaJ 
rules. 


DEPARTMENT  OF  JUSTICE 
Immigrstioft  and  NaturaKzation  Service 
8  CFR  Part  3 

I  AG  Order  No.  965-621 

Board  of  Immigration  Appeals;  Oral 
Argument;  Summary  Dismissal  of 
Appeals 

agency:  Department  of  justice. 
action:  Proposed  regulation. 

summary:  The  proposed  regtdation  is 
designed  to  grant  to  the  Board  of 
Inuaigration  Appeals  the  authority  to 
deny  oral  argument  whenever  the  Board 
in  its  discretion  determines  that  such 
oral  argument  would  serve  no  useful 
purpose.  Presently  under  8  CFR  3.1[e). 
the  right  to  request  oral  argument  lies 
with  the  party  appealing  the  decision 
rendered  below.  In  certain  cases  under 
which  the  Board  acquires  jurisdiction  by 
appeal  or  certification,  requested  oral 
argument  is  mandatory  unless  the 
appeal  is  summarily  dismissed  under  the 
provisions  of  8  CFR  3.1(d)(l-a).  This  has 
resulted  in  the  Board  being  required  to 
schedule  cases  for  oral  argument  even 
though  such  argument  would  serve  no 
useful  purpose.  The  amendment  would 
give  to  the  Board  the  authority  to  deny 
the  request  for  oral  argument  in  the 
exercise  of  its  discretion.  This 
amendment  would  make  the  provisions 
of  8  CFR  3.1(d){l-a)  in  part  superfluous. 
Additionally,  the  proposed  revision 
would  modify  8  CFR  3.1(d)(l-a)  to 
permit  in  appropriate  circumstances  the 
summary  dismissal  of  any  appeal  before 
the  Board,  not  solely  the  summary 
dismissal  of  appeals  in  deportation 
cases  as  is  presently  the  case. 
date:  Written  comments  must  be 
received  by  February  12, 1982. 
ADDRESS:  All  written  comments  should 
be  addressed  to  the  Chairman,  Board  of 
Immigration  Appeals,  Department  of 
justice.  2  Skyline  Place,  5203  Leesburg 
Pike.  Falls  Church,  Virginia  22041. 


FOR  FimTMER  INFORMATION  CONTACT: 

David  B.  Holmes.  Executive  Assistant. 

Board  of  Immigration  Appeals  (703/756- 

6170). 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  605(d),  the 
Attorney  General  certifies  that  the 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Further,  the  rule  is  not  a  major  rule 
within  the  definition  of  section  1(b)  of 
E.0. 12291  and  is  not  subject  to  a 
regulatory  impact  analysis. 

PART  3— BOARD  OF  IMMIGRATION 
APPEALS 

Accordingly,  it  is  proposed  to  revise 
paragraphs  (dUl-a)  and  (e)  of  8  CFR  3.1 
to  read  as  follows: 

§  3.1    Board  ol  Immigration  Appeal* 

*         *         •         *         • 

(d)"  •  • 

(1-a)  Suaupary  dismissai  of  appeals. 
The  Board  may  summarily  dismiss  any 
appeal  in  any  case  in  which  (i)  the  party 
concerned  fails  to  specify  the  reasons 
for  his  appeal  on  Form  I-290A  (Notice  of 
Appeal);  (ii)  the  only  reason  specified  by 
the  party  concerned  for  his  appeal 
involves  a  finding  of  fact  or  a  conclusion 
of  Taw  which  was  previously  conceded 
by  him:  (iii)  the  appeal  is  from  an  order 
that  granted  the  party  concerned  the 
relief  which  he  requested,  or  (iv)  the 
Board  is  satisfied,  from  a  review  of  the 
record,  that  the  appeal  is  frivolous  or 
filed  solely  for  the  purpose  of  delay. 
-        *        *        *        * 

(e)  Oral  Argument.  When  an  appeal 
has  been  taken,  request  for  oral 
argument  if  desired  shall  be  included  in 
the  Notice  of  Appeal.  Oral  argument 
shall  be  heard  at  the  discretion  of  the 
Board  at  such  date  and  time  as  the 
Board  shall  fix.  The  Service  may  be 
represented  before  the  Board  by  an 
officer  of  the  Service  designated  by  the 
Service. 
«         *         *        *  -      * 

Dated:  January  4, 1962. 
William  French  Smith, 

Attorney  General. 

|FR  Due.  82-887  Filed  1-12-82:  8:4.1  urn) 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  111 

Proposed  Amendments  to  the 
Customs  Regulations  Relating  to 
Customhouse  Broker  Licenses 

agency:  Customs  Service,  Treasury. 
action:  Proposed  rule. 

summary:  This  document  proposes  to 
amend  the  Customs  Regulations  relating 
to  the  licensing  procedure  for 
customhouse  brokers  to  eliminate  the 
requirement  that  Customs  conduct 
another  investigation  each  time  a 
broker,  previously  licensed  to  transact 
business  (after  investigation)  in  one  or 
more  Customs  districts,  apphes  for  a 
license  in  an  additional  district.  This 
action  is  proposed  to  reduce  delays  in 
processing  broker  applications  and  costs 
to  both  brokers  and  Customs. 

DATE:  Comments  must  be  received  on  or 
before  March  15. 1982. 
ADDRESS:  Comments  (preferably  in 
triplicate)  may  be  addressed  to  the 
Commissioner  of  Customs.  Attention: 
Regulations  Control  Branch.  U.S. 
Customs  Service,  1301  Constitution 
Avenue  NW.,  Room  2426,  Washington, 
D.C.  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  F.  Bartley,  Entry  Procedures  and 
Penalties  Division.  U.S.  Customs 
Service,  1301  Constitution  Avenue  NW., 
Washington,  D.C.  20229  (202-566-5765). 

SUPPLEMENTARY  INFORMATION: 
Background 

A  customhouse  broker  ("broker")  is  a 
person  who  is  licensed  by  the  Customs 
Service  ("Customs")  to  transact 
Customs  business  on  behalf  of  importers 
and  other  persons.  The  regulations 
governing  the  licensing  of  brokers,  and 
their  duties  and  responsibilities,  are 
found  in  Part  111,  Customs  Regulations 
(19  CFR  Part  111). 

Under  section  111.19,  Customs 
Regulations  (19  CFR  111.19),  a  broker's 
license  authorizes  the  transaction  of 
Customs  business  only  in  the  district  for 
which  issued.  If  a  licensed  broker 
desires  to  obtain  a  license  for  an 
additional  district,  an  application  must 
be  filed  with  the  district  director  of  the 
district  for  which  a  license  is  desired, 
and  Customs  conducts  an  investigation 
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to  determine  if  the  applicant  is  prepared 
and  qualified  to  furnish  efficient  service 
in  the  additional  district. 

The  requirement  for  another 
investigation  of  an  applicant  desiring  to 
obtain  a  license  for  an  additional  district 
delays  the  processing  of  the  application. 
Furthermore.  Customs  incurs  the 
additional  expense  of  conducting  an 
investigation  each  time  a  broker  applies 
for  a  license  in  a  new  district. 

It  has  been  determined  that  instead  of 
another  investigation  each  time  a  broker 
applies  for  a  license  in  an  additional 
district,  the  district  director  of  the 
district  where  the  application  is  filed 
immediately  could  notify  the  district 
director  of  the  district  in  which  the 
applicant  is  licensed  and  request  his 
comments  as  to  the  applicant's 
qualifications  in  providing  efiicient 
service  to  importers  and  in  complying 
with  the  duties  and  responsibilities  of  a 
broker.  The  district  director  in  the 
district  in  which  the  applicant  is 
licensed  would  submit  his  comments 
and  recommendations  timely  to  the 
district  director  making  the  request.  The 
district  director  of  the  district  where  the 
application  is  filed  then  would  forward 
the  recommendations  of  the  other 
district  director,  his  recommendations 
for  action  on  the  application,  and  the 
application  to  Customs  Headquarters  for 
a  determination  as  to  whether  to  issue 
the  license  in  the  new  district 

This  change  in  procedure  would 
expedite  the  processing  of  applications 
for  a  license  in  additional  districts,  and 
thus  eliminate  the  cost  to  the  applicant 
of  maintaining  qualified  employees  and 
an  office  in  the  new  district  pending 
action  on  his  application  to  be  licensed 
in  that  district.  In  addition.  Customs 
would  save  the  costs  of  conducting  what 
usually  is  found  to  be  an  unnecessary 
investigation.  However,  if  any 
information  is  developed  which  would 
raise  any  question  as  to  the  fitness  of 
the  applicant,  the  Commissioner  would 
be  authorized  to  require  that  an 
investigation  be  conducted. 

Accordingly,  it  is  proposed  to  amend 
Part  111,  Customs  Regulations,  to 
eliminate  the  re-investigation 
requirement  for  brokers  who  apply  for  a 
license  in  more  than  one  district. 

Proposed  Amendments  to  The 
Regulations 

PART  111-<;UST0MH0USE  BROKERS 

It  is  proposed  to  amend  Part  111, 
Customs  Regulations  (19  CFR  Part  111), 
in  the  following  manner 

1.  Section  111.14(a).  Customs 
Regulations  (19  CFR  111.14(a)).  would  be 
revised  to  read  as  follows: 
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§  1 1 1.14    Investigation  of  the  applicant 

(a)  Individual  license.  If  the  applicant 
passes  the  examination,  the  district 
director  shall  refer  the  application  to  the 
special  agent  in  charge  for  an 
investigation  and  report 

2.  Section  111.14(b).  Customs 
Regulations  (19  CFR  111.14(b)),  would  be 
revised  to  read  as  follows: 

§  1 1 1.14    Investigation  of  the  applicant 

*         *         *         *         * 

(b)  Partnership,  association,  or 
corporation  license.  The  district  director 
shall  immediately  refer  an  initial 
application  for  a  partnership, 
association,  or  corporation  license  to  the 
special  agent  in  charge  for  investigation 
and  report 
***** 

3.  Section  111.19(c).  Customs 
Regulations  (19  CFR  111.19(c)).  would  be 
amended  by  removing  the  words  "upon 
investigation"  from  the  first  sentence  of 
that  section. 

4.  Add  new  paragraphs  (d)  and  (e)  to 
§  111.19.  Customs  Regulations  (19  CFR 
111.19),  to  read  as  follows: 

§111.19    Licenses  for  additional  districts. 

***** 

(d)  Recommendation  and  return  of  the 
application  by  the  district  director. 
Upon  receipt  of  the  application,  the 
district  director  shall  immediately  notify 
the  district  directorfs)  in  the  other 
district(s)  in  which  the  applicant  is 
licensed  and  request  comments  as  to  the 
applicant's  qualifications  in  rendering 
valuable  service  to  importers  and  as  to 
the  applicant's  compliance  with  the 
duties  and  responsibilities  of  a  broker  in 
the  other  district(s).  The  district  director 
in  the  other  district(s)  shall  timely 
submit  his  comments  and 
reconunendation(s)  to  the  district 
director  making  the  request(s).  The 
district  director  for  the  district  where 
the  application  is  made  shall  forward 
the  recommendations  of  other  district 
director(8),  his  recommendations  for 
action  on  the  application,  and  originals 
of  the  application  to  the  Commissioner. 
The  district  director's  recommendations 
of  approval  or  disapproval  of  the 
application  shall  indicate  if  an 
individual  applicant  resides  or  has  an 
established  office  in  the  additional 
district  or,  in  the  case  of  a  partnership, 
association,  or  corporation  application, 
if  the  requirements  of  S  111.11  (b)  or  (c) 
have  been  met 

(e)  Investigation.  The  Commissioner 
may  require  an  investigation  to  be 
conducted  if  additional  facts  are 
deemed  necessary  to  pass  upon  the 
application. 


Authority 

These  amendments  are  proposed 
under  the  authority  of  R.S.  251,  as 
amended,  sections  624,  641,  46  Stat.  759, 
as  amended  (19  U.S.C.  66, 1624, 1641). 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
§  103.11(b).  Customs  Regulations  (19 
CFR.  103.11(b)).  on  regular  business  days 
between  the  hours  of  9KK)  a.m.  to  4:30 
p.m.  at  the  Regulations  Control  Branch. 
Room  2426.  Headquarters,  U.S.  Customs 
Service,  1301  Constitution  Avenue  NW., 
Washington,  D.C  20229. 

Executive  Order  12291 

Because  this  document  will  not  result 
in  a  regulation  which  would  be  a 
"major"  rule  as  defined  by  section  1(b) 
of  E.0. 12291,  a  regulatory  impact 
analysis  and  review  as  prescribed  by 
section  3  of  the  E.O.  is  not  required. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C  603,  604)  are  not  applicable  to  this 
proposal  because  the  proposed 
amendments  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposed 
amendments  merely  involve  a 
procedural  change  in  the  Custon>s 
Regulations  intended  to  expedite  the 
processing  of  broker  applications  for 
licenses  in  additional  districts.  The  only 
discernible  economic  impact  would  be 
to  lessen  the  cost  of  the  process  for 
brokers  and  Customs.  In  addition,  the 
proposal  is  not  expected  to  have 
significant  secondary  or  incidental 
effects  on  a  substantial  number  of  small 
entities  or  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities. 

Accordingly,  the  Secretary  of  the 
Treasury  certifies  under  the  provisions 
of  section  3  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605(b)).  that  the  proposed 
amendments  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Drafting  Information 

The  principal  author  of  this  document 
was  Todd  J.  Schneider,  Regulations 
Control  Branch,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
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However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

William  T.  Archey, 

Acting  Commissioner  of  Customs. 

Approved: 
lofan  P.  Simpson, 

Acting  Assistant  Secretary  of  the  Treasury- 
December  30. 1981. 

li-lt  Doc.  82-«4  Filed  I-l»-K;  1:45  Hist 
BIUMGCOOE  W20-02-M 


ENVIRONUENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-»-fm.-200»-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  Wisconsin 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Proposed  rulemaking. 

SUMMARv:  This  notice  proposes- to 
approve  the  request  of  the  Wisconsin 
Department  of  Natural  Resoiu-ces  (DNR) 
for  a  revision  of  the  Wisconsin  State 
Implementation  Plan  [SIP]  for  sulfur 
dioxide.  The  proposed  revision  is  a 
variance  from  Section  NR  154.12(5)(b) 
and  NR  154.12(5Ha)  2.b.2),  Wisconsin 
Administrative  Code,  for  the  Oscar 
Mayer  and  Company  plant  located  in 
Madison,  Wisconsin.  The  purpose  of  this 
notice  is  to  discuss  EPA's  evaluation  of 
the  revision  and  to  solicit  public 
comments  on  the  revision  and  on  EPAs 
proposed  approval. 

OATE:  Comments  on  this  revision  and  on 
the  proposed  EPA  action  must  be 
received  by  February  12, 1982. 
ADDRESSES:  Copies  of  the  SIP  revision 
are  available  at  the  following  addresses 
for  review.  (It  is  recommended  that  you 
telephone  the  contact  person  given 
below  before  visiting  the  Region  V 
office). 
Environnu'ntal  Protection  Agency. 

Region  V.  Air  Programs  Branch.  230 

South  Dearborn  Street,  Chicago. 

Illinois  60604. 
Environmental  Protection  Agency. 

Public  Information  Reference  Unit.  401 

M  Street.  S.W..  Washington,  DC. 

20480. 
Wisconsin  Department  of  Natural 

Resources,  Bureau  of  Air 

Management,  101  South  Webster. 

Madison,  Wisconsin  53707. 

Comments  on  this  proposed  rule 
should  be  addressed  to:  (Please  submit 
an  original  and  five  copies  if  possible): 
Gary  Gulezian.  Chief,  Regulatory 
Analysis  Section,  Air  Programs  Branch, 
USEPA,  Region  V.  230  South  Dearborn, 
Chicago,  Illinois  60604. 


FOR  FURTHER  INFORMATION  CONTACT: 

Debra  Marcantonio,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  V,  Chicago,  Illinois 
60604,  (312)  888-«088. 
SUPPLEMENTARY  INFORMATION:  On  April 
9, 1981,  EPA  approved  the  sulfur  dioxide 
regulations  for  the  City  of  Madison  in 
Dane  County  (48  FR  21165).  These 
regulations  are  contained  in  Section  NR 
154.12(5)  of  the  Wisconsin 
Administrative  Code. 

Wisconsin  DNR  has  authority  to  grant 
source — specific  variances  &om  the  SIP 
under  Section  NR  154.02(3]  of  the 
Wisconsin  Administrative  Code.  Such 
variances,  however,  do  not  become 
effective  until  submitted  to  and 
approved  by  EPA.  On  August  13, 1980, 
Wisconsin  DNR  received  from  the  Oscar 
Mayer  and  Company  a  request  for  a 
variance  from  Section  NR  154.12(5)(b) 
and  NR  154.12(5)(a)2.b.2),  Wisconsin 
Administrative  Code,  for  its  plant 
located  in  Madison.  Wisconsin.  On 
August  19, 1981,  Wisconsin  DNR  granted 
to  Oscar  Mayer  and  Company  the 
requested  variance  for  an  alternate 
compliance  schedule  and  an  alternate 
form  of  the  emission  limitation  specified 
in  Section  NR  154.12(5). 

On  August  31. 1981,  Wisconsin  DNR 
submitted  the  variance  to  EPA  as  a  SIP 
revision.  The  SIP  revision  consists  of  a 
variance  request  from  the  compliance 
schedule  contained  in  NR  154.12(5](b). 
Wisconsin  Administrative  Code.  Since 
the  alternate  compliance  schedule  only 
affects  the  interim  dates  of  progress  and 
does  not  affect  the  final  compliance  date 
of  November  15. 1962.  the  alternate 
schedule  is  acceptable.  Additionally,  the 
SIP  revision  request  consisted  of  a 
variance  from  NR  154.12(5)(a)2.b.2), 
Wisconsin  Administrative  Code.  This 
section  provided  Oscar  Mayer  and 
Company  with  an  emission  limit  of  4.69 
Ibs./MMBTU  based  on  a  stack  of  208 
feet.  The  variance,  however,  provides  an 
alternate  total  emission  limit  for  Boilers 
Nos.  5  and  6,  each  rated  at  171.5 
MMBTU/hr  of  38,600  pounds  of  SO,  per 
twenty-four  hours.  The  alternate  limit 
will  not  result  in  any  increase  in  SO: 
emissions.  Based  on  the  dispersion 
modeling  used  to  set  the  sulfur  dioxide 
regulations  for  the  Madison 
nonattainment  area,  the  alternate 
emission  limit  will  protect  the 
constraining  24-hour  standard.  The 
alternate  form  of  the  emission  limit  will 
therefore  provide  for  the  attainment  and 
maintenance  of  the  sulfur  dioxide 
ambient  air  quality  standards. 

The  nearest  state  border  is  70  km  from 
the  Oscar  Mayer  plant.  EPA  reference 
models  are  only  valid  out  to  50  km.  No 
reference  techniques  have  been 


established  for  accurately  evaluating 
impacts  beyond  this  distance,  the  "state- 
of-the-art"  of  long-range  transport 
models  is  not  sufficiently  advanced  to 
be  used  for  regulatory  purposes.  Thus, 
since  there  are  no  EPA-approved 
regulatory  tools  currently  available  to 
assess  impacts  beyond  50  km.  no 
interstate  impact  analysis  is  possible. 
However,  since  this  revision  will  not 
result  in  an  increase  in  SO,  emission,  it 
is  not  expected  to  interfere  with  the 
attainment  and  maintenance  of  SO, 
standards  in  other  states. 

Therefore,  EPA  proposes  to  approve 
the  variance  from  the  provisions  of 
Section  NR  154.12(5)(b),  and  NR 
154.12(5](a)2.b.2).  Wisconsin 
Administrative  Code,  for  the  Oscar 
Mayer  and  Company  located  in 
Madison.  Wisconsin  as  a  revision  to  the 
Wisconsin  sulfur  dioxide  SIP. 

Pursuant  to  the  provisions  of  5  U.S.C. 
section  605(b]  the  Administrator  has 
certified  on  January  27. 1981  (46  FR  8709) 
that  the  attached  rule  will  not.  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action,  if 
promulgated,  only  approves  a  variance 
initiated  by  the  one  source  affected. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
analysis.  This  regulation,  if  promulgated, 
is  not  Major  because  it  merely  approves 
a  variance  from  NR  154.12(5)2.b„ 
Wisconsin  Administrative  Code. 

(Sec.  110. 172,  301(a),  Clean  Air  Act.  as 
amended  (42  U.S.C  74ia  7502.  and  7601(a))). 

Dated:  December  7. 1981. 
Valdas  V.  Adamkus, 

Regional  A  dministrotor. 

|FR  Doc  Bi-ms  Filed  I-12-6&  8:45  Hni| 
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40  CFR  Part  52 

IA-5-FRL-2004-1I 

Approval  and  Promulgation  of 
Implementation  Plan;  Ohio 

AGENCY:  U.S.  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rulemaking. 

SUMMARY:  EPA  is  today  reproposing 
action  on  the  Ohio  State  Implementation 
Plan  (SIP)  for  Lucas  County.  On  May  4, 
1981  (46  FR  24966)  EPA  proposed  to 
disapprove  the  sulfur  dioxide  (SO,) 
emission  limitations  for  Lucas  County, 
After  further  modeling  analysis, 
however,  EPA  has  determined  that  the 
Ohio  SO,  plan  for  Lucas  County,  which 
includes  the  State's  commitment  to 


Federal  Ragigter  /  Vol.  47.  No.  8  /  Wednesday.  January  13.  1962  /  PropoBed  Rules 


1399 


revise  the  emission  limits  of  four 
sources,  is  adequate  to  protect  the 
primary  and  secondary  National 
Ambient  Air  Quality  Standards 
(NAA(3SJ  for  SO,. 

The  Ohio  Environmental  Protection 
Agency  {Ohio  EPA)  has  committed  itself 
to  adopt  the  existing  federal  emission 
limitations  for  the  Gulf  Oil  Company. 
Coulton  Chemical  Company.  Phillips 
Chemical  Company,  and  the  Sun  Oil 
Company.  However,  final  action  will  not 
be  taken  on  the  emission  limitations  for 
the  four  sources  mentioned  above  until 
all  State  procedural  requirements  are 
satisfied  end  the  regulatory  and 
nonregulatory  portions  of  this  SIP 
revision  are  formally  submitted  to  the 
Agency. 

DATE:  Comments  should  be  received  on 

or  before  February  12, 1982.  If  possible. 

please  submit  an  original  and  five 

copies  of  all  comments. 

ADDRESSCS:  Copies  of  SIP  revision  are 

available  at  the  following  addresses  for 

inspection: 

United  States  Environmental  Protection 
Agency,  Region  V.  Air  and  Hazardous 
Materials  Eihrision — Air  Programs 
Branch.  230  South  Dearborn  Street. 
Chicago,  Illinois  60604. 

United  States  Environmental  Protection 
Agency,  Public  Information  Reference 
Unit.  401  M  Street.  S.W..  Washington. 
O.C  20460. 

Copies  of  the  Docket  «5A-80-3  are  on 
file  for  copying  and  inspection  during 
normal  business  hours  at  EPA.  Region 
V,  and  at  U.S.  Environmental  Protection 
Agency.  Central  Docket  Section.  West 
Tower  Lobby.  Gallery  1.  401 M  Street. 
S.W..  Washington.  D.C.  20460. 

Written  comments  should  be  sent  to: 
Gary  Gulezian,  Regulatory  Analysis 
Section,  U.S.  Environmental  Protection 
Agency,  Region  V,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604  (312)  886- 
()088. 

SUPPLEMENTARY  INFORMATION:  On 

September  12. 1979,  the  Governor  of 
Ohio  submitted  a  SOa  control  plan  to 
EPA  for  inclusion  in  the  SIP  for  Ohio.  On 
February  25, 1980  (45  FR  12266),  EPA 
proposed  action  on  the  plan  and  on 
January  27. 1981.  EPA  took  final  action 
on  portions  of  the  plan  (48  FR  8481)  and 
ruproposed  action  on  other  portions  of 
the  plan  (46  FR  8575).  On  May  4. 1981  (46 
FR  24966).  EPA  reproposed  to 
disapprove  the  Ohio  SOj  SIP  for  Lucas 
County  based  on  a  modeling  analysis  of 
Lucas  County  submitted  by  the  Toledo 
Edison  Company  in  support  of  a  petition 
to  revise  the  federal  regulations  for  three 
Toledo  Edison  facilities.  This  analysis 
predicted  violations  of  the  24-hour  and 
3-hour  NAAQS  under  the  federal  SIP  in 
Lucas  County,  since  the  State  SOi  plan 


and  the  existing  federal  plan  for  Lucas 
County  are  the  same  for  many  sources, 
it  was  believed  that  the  Stale  plan  for 
Lucas  County  was  also  deficient.  In  the 
May  4. 1981  noUce.  EPA  also  called 
upon  the  State  to  correct  the 
deficiencies  in  the  Lucas  County  plan. 

After  the  May  4, 1981  notice  of 
proposed  rulemaking.  Ohio  EPA 
provided  updated  emissions  data  for 
sources  in  Lucas  County.  The 
corrections  to  the  inventory  included 
revised  emission  and  stack  exit 
parameters  for  several  sources.  In 
addition.  EPA  obtained  corrected  stack 
coordinates  for  some  sources.  As  a 
result  of  the  new  data.  EPA  initiated 
another  modeling  analysis.  The  purpose 
of  the  new  analysis  was  to  evaluate  the 
effect  of  the  corrected  emissions 
inventtMy  on  the  previously  predicted 
violations.  EPA's  analysis  did  not 
predict  any  violatians  of  either  the  24- 
hour  or  3-hour  standard:  A  detailed 
discussion  of  the  modeling  analysis  is 
contained  in  the  technical  support 
document  which  is  available  in  the 
docket. 

The  current  State  emission  limitations 
for  the  Gulf  Oil  Company,  Coulton 
Chemical  Company,  Phillips  Chemical 
Company,  and  Sun  Oil  Company  differ 
from  those  in  the  existing  federal  SO, 
plan.  The  State,  however,  has  committed 
itself  to  revise  these  emission  limitations 
to  be  identical  to  those  in  the  existing 
federal  plan.  Therefore,  today's  action 
includes  the  approval  of  the  proposed 
emission  limitations  for  those  four 
sources  as  committed  to  by  the  State. 
The  current  Lucas  County  emission 
limitations  in  the  Ohio  SO,  plan,  in 
conjunction  with  the  State's 
commitment  to  revise  the  emission 
limits  for  the  four  sources  previously 
mentioned,  and  the  existing  federal  SO, 
plan  are  adequate  to  protect  the  primary 
and  secondary  NAAQS  for  SO,. 
Therefore,  EPA  reproposes  to  approve 
the  State  of  Ohio's  SO,  plan  for  Lucas 
County  and  withdraws  the  notice  of 
proposed  rulemaking  dated  May  4. 1981 
(46  FR  24966).  Final  action  will  not 
however,  be  taken  on  the  emission 
limitations  for  the  four  sources 
mentioned  above  until  all  State 
procedural  requirements  are  satisfied 
and  the  regulatory  and  nonregulatory 
portions  of  this  SIP  revision  are  formally 
submitted  to  the  Agency. 

Sources  in  Lucas  County  have 
suggested  that  the  air  qualify  dispersion 
model  used  by  the  Agency  for  Lucas 
County  may  be  overly  conservative 
because  portions  of  the  county  possibly 
can  be  classified  as  rural  instead  of 
urban.  Since  the  original  modeling  of  the 
County  by  USEPA  in  1976,  more 
definitive  information  has  become 


available  on  land  use  claaBi&cation 
(April  1981— Regional  Workshop  on  Air 
Quality  Modeling:  A  Summary  Report). 
Any  individual  source  which  so  desires 
can  further  investigate  flie  relevant  site 
parameters.  With  a  proper 
demonstration,  an  appiicatiiKi  can  be 
made  to  the  Agency  for  a  dtange  in  area 
description  and  modeling  methodology. 
Pursuant  to  Section  110(aM2)(E)  of  the 
Clean  Air  Act,  EPA  has  reviewed  this 
action  for  potential  interstate  impacts. 
Present  limitations  on  EPA's  reference 
dispersion  models  restrict  their 
application  to  points  within  50  km  of 
Lucas  County.  Ohio.  Michigan  is  the 
only  state  within  50  km.  TT)ere  is  a  single 
PSD  area  in  Michigan  within  Modeling 
range.  However,  no  PSD  increment 
consumption  can  occur  in  that  area  as  a 
result  of  this  SIP  revision  since  there 
will  be  no  increase  in  actual  emissions. 
There  are  no  nonattaiiunent  areas  in 
Michigan  within  50  km. 

The  largest  seiiroe  in  Lucas  County  m 
Toledo  Edison's  Bayshore  power  plant 
located  4.5  km  south  of  the  Michigan 
state  border.  Modeling  performed  for  a 
recent  revision  of  the  federal  emission 
limits  for  this  soaroe  showed  that  the 
plant's  maximum  impact  (238  fig/ml 
closest  to  Michigan -occmred  at  a 
receptor  located  1  km  to  the  north  and 
approximately  3.5  km  from  the  Michigan 
border.  The  Bayshore  dominated 
receptor  located  dosest  to  Michigan  Is 
1.5  km  from  the  border,  and  it  showed  a 
maximum  air  quality  impact  of  166  fig/ 
m'  in  a  24-hour  period.  Because  the 
pollutant  concentrations  decrease 
markedly  close  to  the  border  and  are 
well  below  the  24-hour  standard  for  SO, 
{365  ^/m^.  no  violations  are  expected 
to  occur  in  Michigan  due  to  the 
Bayshore  plant. 

As  for  other  sources  in  Lucas  County, 
the  effect  of  a  corrected  county  emission 
inventory  must  be  considered.  The 
source  closest  to  the  state  line  is 
Chevrolet  in  western  Lucas  County.  The 
revised  total  concentrations  near  this 
source  show  a  high,  second  high 
concentration  of  149  ng/m'  at  a  receptor 
1  km  south  of  Michigan.  The  next  group 
of  receptors,  located  about  2  km  south  of 
Michigan  and  between  the  Chevrolet 
plant  and  all  other  Lucas  County 
sources,  show  a  high  second  high 
concentration  of  247  /Ag/m'.  Again,  the 
maximum  concentration  closest  to  state 
border  is  well  below  the  SO,  standard, 
and  is  significantly  less  than 
concentrations  near  the  Lucas  County 
sources.  Consequently  Ohio's  plan  for 
Lucas  County  is  expected  to  protect  the 
NAAQS  in  Michigan. 

Pursuant  to  the  provisions  of  5  U.S.C. 
Section  605(b).  the  Administrator  has 
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certified  on  January  27. 1981  (46  FR  8709) 
that  the  attached  rule  will  not  if 
promulgated  have  a  significant 
economRr  impact  on  a  substantial 
number  of  small  entities.  This  action  if 
promulgated  only  approves  State 
actions.  It  will  impose  no  new 
requirements. 

Under  Executive  Order  12291,  EPA 
must  also  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  regulation,  if 
promulgated,  is  not  Major  because  it 
merely  approves  regulations  in  the  Ohio 
SOj  SIP  which  are  already  part  of  the 
currently  effective  Federal  Ohio  SO2 
SIP. 

Dated:  October  21, 1981. 
Valdas  V.  Adamkus. 

Regional  Administrator. 

|FR  Doc.  82-873  Filed  1-12-82;  8:45  am| 
BILLING  CODE  6S60-3S-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

48  CFR  Parts  13  and  17 

Small  Purchase  and  Other  Simplified 
Purchase  Procedures,  Management 
and  Operating  Contracts 

agency:  Office  of  Federal  Procurement 
Policy.  Office  of  Management  and 
Budget. 

action:  Notice  of  availability  and 
request  for  comment  on  draft  Federal 
acquisition  regulations. 

summary:  The  Office  of  Federal 
Procurement  Policy  is  making  available 
for  public  and  Government  agency 
review  and  comment  a  segment  of  the 


draft  Federal  Acquisition  Regulation 
(FAR).  •  Availability  of  additional 
segments  for  comment  will  be 
announced  on  later  dates.  The  FAR  is 
being  developed  to  replace  the  current 
system  of  procurement  regulations. 
DATE:  Comments  must  be  received  on  or 
before  March  3. 1982. 
ADDRESS:  Obtain  copies  of  the  draft 
regulation  from  and  submit  comments  to 
William  Maraist.  Assistant 
Administrator  for  Regulations,  Office  of 
Federal  Procurement  Policy.  726  Jackson 
Place.  N.W..  Room  9025.  Washington, 
D.C.  20503.  Federal  agency  requests 
must  be  directed  to  the  FAR  Agency 
Contact  Point  (see  Federal  Register,  Vol. 
46.  No.  50.  March  16. 1981.  p.  16818  for 
list). 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Maraist.  (202)  395-3300. 
SUPPLEMENTARY  INFORMATION:  The 
fundamental  purposes  of  the  FAR  are  to 
reduce  proliferation  of  regulations;  to 
eliminate  conflicts  and  redundancies; 
and  to  provide  an  acquisition  regulation 
that  is  simple,  clear  and  understandable. 
The  intent  is  not  to  create  new  policy. 
However,  because  new  policies  may 
arise  concurrently  with  the  FAR  project, 
the  notice  of  availability  of  draft 
regulations  will  summarize  the  section 
or  part  available  for  review  and 
describe  any  new  policies  therein. 
The  following  parts  of  the  draft 
Federal  Acquisition  Regulation  are 
available  upon  request  for  public  and 
Government  agency  review  and 
comment. 

PART  13— SMALL  PURCHASE  AND 
OTHER  SIMPLIFIED  PURCHASE 
PROCEDURES 

This  part  prescribes  policies  and 


'  Kilttd  us  a  part  ot  original  document 


procedures  for  the  acquisition  of 
supplies,  nonpersonal  services,  or 
construction,  from  commercial  sources, 
the  aggregate  amount  of  which  does  not 
exceed  $10,000.  It  includes  small 
business-small  purchase  set-asides, 
blanket  purchase  agreements,  fast 
payment  procedures,  imprest  funds,  and 
purchase  orders. 

PART  17— SPECIAL  CONTRACTING 
METHODS 

Subpart  17.6— Management  and 
Operating  Contracts 

This  subpart  prescribes  policies  and 
procedures  for  management  and 
operating  contracts  in  accordance  with 
OMB  Circular  No.  A-49.  A  management 
and  operating  contract  is  an  agreement 
under  which  the  Government  contracts 
for  the  operation,  maintenance,  or 
support,  on  its  behalf,  of  a  Government- 
owned  or  controlled  research, 
development,  special  production,  or 
testing  establishment  wholly  or 
principally  devoted  to  one  or  more 
major  programs  of  the  contracting 
Federal  agency.  It  provides  a 
government-wide  procedure  for  (1) 
Exempting  management  and  operating 
contracts  from  the  FAR  and  (2)  a 
procedure  for  agency  authorization  to 
use  this  special  contracting  method.  This 
subpart  does  not  cover  the 
nonregulatory  portions  of  A-49.  nor  is  it 
intended  to  supersede  A'-49. 

Dated:  January  8. 1982. 

LeRoy  |.  Haugh. 

Associate  Administrator  for  Regulatory 
Policies  and  Practices. 

|FR  Doc  82-89:1  Filed  1-12-82:  8:45  »m| 
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COMMISSION  ON  CIVIL  RIGHTS 

Utah  Advisory  Committee;  Agenda  and 
Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisioHB  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Utah  Advisory 
Committee  to  the  Commission  will 
convene  at  7:30  p.m.,  and  will  end  at 
10:00  p.m.,  on  January  27, 1982,  at  the 
Howard  Johnson's  Motor  Lodge,  122  W. 
South  Temple  Street,  Lisa  Room,  Salt 
Lake  City,  Utah  84101.  The  purpose  of 
this  meeting  is  to  discuss  the 
Committee's  current  project;  and  a 
briefing  on  hate  group  activities. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Ms.  Linda  M.  Dupont- 
Johnson,  2377  East  Boyes,  Salt  Lake 
City,  Utah  84117,  (801)  533-4061;  or  the 
Rocky  Moimtain  Regional  Office,  3660 
Brooks  Towers,  1020  Fifteenth  Street, 
Suite  2235,  Denver,  Colorado  80202.  (303) 
327-2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  January  8, 1982. 
|ohn  L  Binkley, 
Advisory  Committee  Management  Officer. 

|FR  Doc  H2-882  PHmI  1-12-82;  8:45  iim| 
BILLING  CODE  USS^1-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
{Docket  No.  2-82] 

Proposed  Foreign-Trade  Zone- 
Tampa.  Florida;  Application  and  Public 
Hearing 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board] 
by  the  City  of  Tampa,  Florida. 


requestir^  authority  to  establish  a 
foreign-trade  zone  project  in  Tampa, 
widuB  the  Tampa  Customs  port  of  entry. 
The  application  was  submitted  pursuant 
to  the  provisions  of  the  Foreign-Trade 
Zones  Act  as  amended  (19  U.S.C.  81a- 
81  u).  and  the  regulations  of  the  Board 
(15  CFR  Part  40(n.  It  was  formally  filed 
on  January  7, 1981.  The  applicant  is 
authorized  to  make  this  proposal  under 
Chapter  288.36  of  the  Florida  Statutes 
(1979). 

The  applicant  proposes  to  develop  a 
general-purpose  zone  in  three  phases, 
with  sites  in  the  port  area,  at  the  airport 
and  in  an  industrial  park.  The  first  phase 
will  involve  a  29-acre  site  at  the  Tampa 
International  Center  (Site  1)  at  Adamo 
Drive  and  22nd  Street,  adjacent  to  the 
Port  of  Tampa.  Operated  by  the  Elmer  J. 
Krauss  Organization,  this  facility  will 
offer  600.000  square  feet  of  warehouse 
and  processing  space  far  initial  zone 
users.  The  second  phase  involves  an 
undeveloped  33-acre  site  at  Tampa 
International  Airport  at  Tampa  Bay 
Boulevard  and  Lauber  Way  (Site  2). 

This  site  will  be  developed  primarily 
to  accommodate  air  cargo-related 
operations  and  firms  requiring  separate 
facilities,  including  light  industrial 
operations.  The  ttdrd  phase  involves  a 
50-acre  standby  site  at  the  127-acre 
Tampa  Industrial  Park  at  M.  McKinley 
Drive  and  Fowler  Avenue.  This  site  will 
be  marketed  as  an  area  for  future  zone 
development  involving  larger  scale, 
heavy  industrial  operations. 

The  application  contains  evidence  of 
the  need  for  zone  services  in  the  Tampa 
area.  Prospective  tenants  have  indicated 
an  interest  in  using  the  zone  for 
warehousing,  distribution,  exhibition, 
assembly  and  processing  of  food  service 
equipment,  plastic  pipe  and  fittings, 
laser  and  computer  components, 
electronic  products,  woodworking  fools, 
and  paper  and  glass  products. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  John  J.  Da  Ponte. 
Jr.  (Chairman),  Director,  Foreign-Trade 
Zones  Staff,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
Charles  W.  WinwooKi  Director 
(Inspection  and  Control),  U.S.Customs 
Service,  Region  IV,  99  S£.  Sth  Street 
Miami,  Plorida  33131;  and  Colonel 
Alfred  B.  Devereaux,  Jr.,  District 
Engineer,  U.S.  Army  Engineer  District 


JacksonviUe,  P.O.  Box  4970,  Jacksonville, 
Florida  32232. 

As  part  of  its  iavestigafioa,  the 
Examiners  Conminee  will  hold  a  public 
hearing  on  February  12. 1982,  beginning 
at  9M)  ajn.,  ia  the  City  Cooncil 
Chambers,  3rd  Floor,  Old  City  Hall,  315 
E.  Kennedy  BlvtL,  Tampa.  Tlie  purpose 
of  the  hearing  is  to  help  inform 
interested  persons  about  the  proposal,  to 
provide  an  opportunity  for  their 
expression  of  views,  and  to  obtain 
information  useful  4o  the  examiners. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing.  They 
should  notify  the  Board's  Executive 
Secretary  of  their  desire  to  be  heard  in 
writing  at  the  address  below  or  by 
phone  (202/377-^862)  by  February  3. 
Instead  of  an  oral  presentation,  written 
statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretary,  at  any  time  bom 
the  date  of  this  notice  through  March  16, 
1982.  Evidence  submitted  during  the 
post-hearing  period  is  not  desired  unless 
it  is  clearly  shown  that  the  matter  is 
new  and  material  and  that  there  are 
good  reasons  why  it  could  not  be 
presented  at  the  bearing.  A  copy  of  the 
application  and  accompanying  e)chibits 
will  be  available  during  this  time  for 
public  inspection  at  each  of  the 
following  locations: 

U.S.  Customs  District  Office,  301  S. 

Ashley  Drive.  Tampa,  Florida  33802 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room  3721, 

14th  and  E  Street,  NW.,  Washington, 

D.C.  20230 

Dated:  January  7, 1982. 
John  J.  Oa  Ponte.  Jr.. 

Executive  Secretary. 

|KR  Doc.  82-836  Kilcd  1-12-82;  &45  ain| 
BILLING  COOE  3510-25-41 


International  Trade  Administration 

Barley  From  France;  Final  Results  of 
Administrative  Review  of 
Countervaifing  Ofity  Order 

AOENCy:  International  Trade 
Administration  Department  of 
Commerce. 

ACTION:  Notice  of  final  results  trf 
administrative  review  of  countervailing 
•krty  order. 
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summary:  On  October  27, 1981.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  barley  from  France.  The  review 
covered  the  period  January  1, 1980 
through  June  30, 1981.  Interested  parties 
were  given  an  opportunity  to  submit 
written  or  oral  comments.  We  received 
no  comments.  Therefore,  as  described  in 
our  preliminary  results,  we  have 
determined  that  barley  from  France 
benefitted  from  net  subsidies  of  $0.04 
per  bushel  during  the  period  of  review. 
EFFECTIVE  DATE:  January  13. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Josephine  A.  Russo  or  Joseph  A.  Black, 
Office  of  Compliance,  Room  2802, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230  (202-377-1168  or  377-1774). 
SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  May  5, 1971,  the  Department  of  the 
Treasury  published  in  the  Federal 
Register  a  countervailing  duty  order, 
T.D.  71-117  (36  FR  8365),  on  barley  from 
France.  This  order  became  effective  on 
June  19. 1971.  The  order  stated  that 
exports  of  this  merchandise  benefitted 
from  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1303)  ("the  Tariff 
Act").  Accordingly,  imports  into  the 
United  States  of  this  merchandise  were 
subject  to  countervailing  duties. 

On  October  27, 1981,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  a 
notice  of  the  preliminary  results  of  its    ^ 
administrative  review  of  that 
countervailing  duty  order  (46  FR  52406). 
In  the  notice,  we  stated  that  barley  from 
France  benefitted  from  net  subsidies  of 
$0.04  per  bushel  during  the  period  of 
review  and  that  a  cash  deposit  of 
estimated  countervailing  duties  of  $0.04 
per  bushel  would  be  required  on  any 
entries  until  completion  of  the  next 
administrative  review.  Interested  parties 
were  invited  to  comment. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
barley  imported  directly  or  indirectly 
from  France.  These  imports  are 
currently  classifiable  under  item 
numbers  130.08  and  130.11  of  the  Tariff 
Schedules  of  the  United  States.  The 
review  covers  the  period  January  1, 1980 
through  June  30, 1981,  and  was  limited  to 
the  program  of  restitution  payments 
made  through  the  Guidance  and 
Guarantee  Fund  operated  under  the 
Common  Agricultural  Policy  of  the 
European  Communities  ("the  EC").  This 
was  the  only  program  found 


countervailable  in  the  final 
determination. 

Final  Results  of  the  Review 

Since  we  have  received  no  comments, 
the  final  results  of  our  review  are  the 
same  as  those  presented  in  the 
preliminary  results  of  the  review.  There 
are  no  known  unliquidated  entries  of 
this  merchandise. 

Therefore,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act,  the 
Department  will  instruct  the  Customs 
Service  to  collect  a  cash  deposit  of 
estimated  countervailing  duties  of  $0.04 
per  bushel  on  any  shipments  entered,  or 
withdrawn  from  warehouses,  for 
consumption  on  or  after  the  date  of 
publication  of  these  final  results.  This 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  conduct  the  next 
review  by  the  end  of  June  1982. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 
Gary  N.  Horiick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
January  7. 1982. 

|FR  Doc  82-697  Filed  1-12-82:  8:4S  ain| 
BILLING  CODE  3S10-2S-4I 


The  President's  Export  Council, 
Sut>committee  on  Export 
Administration;  Partially  Closed 
Meeting 

AGENCY:  International  Trade 
Administration,  Commerce. 
action:  Notice. 

summary:  Pursuant  to  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act, 
5  U.S.C.  App.  (1976).  notice  is  hereby 
given  that  a  meeting  of  the 
Subcommittee  on  Export  Administration 
of  the  President's  Export  Council  (PEC) 
will  be  held  on  Wednesday,  January  27, 
1982.  The  meeting  is  being  held  on  short 
notice  because  the  members  need  to  be 
briefed  on  export  administration  matters 
to  allow  them  to  offer  industry  views  on 
the  Military  Critical  Technologies  List 
and  on  ways  to  strenghten  the  present 
system  on  multilateral  controls. 

The  Subcommittee  on  Export 
Administration  was  initially  established 
on  June  1. 1976.  Executive  Order  12258 
of  December  31, 1980.  continued  the 
Subcommittee  until  December  31. 1982. 

The  Subconunittee  provides  advice  on 
matters  pertinent  to  those  portions  of 
the  Export  Administration  Act  of  1979, 
that  deal  with  United  States  policies  of 


encouraging  trade  with  all  countries 
with  which  the  United  States  has 
diplomatic  or  trading  relations  and  of 
controlling  trade  for  national  security 
and  foreign  policy  reasons.  The  agenda 
for  the  meeting  is  as  follows: 

Public  Session 

a.  Welcome  and  Introduction  of 
Subcommittee  Members 

b.  Briefing  and  Status  of  Previous 
Recommendations 

c.  Discussion  of  Current  Issues  and 
Subcommittee  Members  Issue-Interest 
Areas 

d.  Comments  and  Questions  from  the 
Public  (written  comments  will  be 

accepted) 

ft 
Executive  Session 

a.  Briefing  on  Export  Administration 
Act — What  Items  Controlled  and  Why 

b.  Briefing  on  High-Level  COCOM 
Meeting 

TIME  AND  place:  The  meeting  will  take 
place  at  9:30  a.m..  in  Room  4830  of  the 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW..  Washington, 
D.C.  The  public  session  will  be  from  9:30 
a.m.  to  11:30  a.m.  An  Executive  session, 
closed  to  the  public,  will  be  held  from 
1:30  p.m.  to  5:00  p.m. 

From  1:30  p.m.  to  5:00  p.m.  the 
Subcommittee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  12065.  dealing  with  the  U.S.  and 
COCOM  export  control  program 
developments  and  their  related  strategic 
criteria. 

SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  of  Commerce  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  January  8. 1982, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act.  as  amended 
by  Section  5(c)  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-409,  that  the 
matters  to  be  discussed  in  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552(b)(l]  and  properly  classified  under 
Executive  Order  12065. 

A  copy  of  the  Notice  of  Determination 
to  close  the  Subcommittee's  meetings  or 
portions  thereof  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  5317,  U.S.  Department  of 
Commerce,  telephone:  (202)  377-4217. 

For  further  information  or  copies  of 
minutes  contact:  Ms.  Debbie  Kappler, 
Office  of  the  Assistant  Secretary  for 
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Trade  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington,  D.C  20230 
(202/377-1455)  or  Mr.  Jeffrey  Jackson. 
President's  Export  Council,  Room  1215 
(202/377-1125). 

Dated:  January  8, 1982. 
Lawrence  |.  Brady, 

Assistant  Secretary  for  Tmde  Administration. 

|I"R  Doc.  82-954  Rlcd  1-12-82;  6A!,  am\ 
BILUNQ  COPE  3510-2S-4I 


National  Oceanic  and  Atmospheric 
Administration 

Mid-Atlantic  Fishery  Management 
Council's  Scientific  and  Statistical 
V  Committee;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
summary:  The  Mid-Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Public  Law  94-265),  has  established  a 
Scientific  and  Statistical  Committee 
which  will  meet  to  discuss  the  Council's 
existing  data  collection  systems  and 
data  needs. 

DATES:  The  public  meeting  will  convene 
on  Wednesday,  February  3, 1982,  at 
approximately  10  a.m.  and  will  adjourn 
at  approximately  3:30  p.m.  The  meeting 
agenda  may  be  rearranged  or  changed 
depending  upon  progress  of  the  same. 
ADDRESS:  The  meeting  will  take  place  at 
the  Best  Western  Airport  Motel, 
Philadelphia  International  Airport. 
Route  291,  Philadelphia,  Pennsylvania. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mid-Atlantic  Fishery  Management 
Council,  Federal  Building,  Room  2115. 
North  and  New  Streets,  Dover, 
Delaware  19901,  Telephone:  (302)  674- 
2331. 

Dated:  January  8, 1982. 
Jack  L  Falls, 

Chief.  Administrative  Support  Staff,  National 
Marine  Fisheries  Service. 

|PR  Doc.  82-892  Fil<Kl'l-I2-82:  8:45  am| 
BItUNO  COM  3S10-22-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

The  New  York  Futures  Exchange: 
Proposed  Amendments  Relating  to  the 
Treasury  Bond  Futures  Contract 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  availability  of  the 

proposed  contract  market  rule  changes. 


SUMMARY:  The  New  York  Futures 
Exchange  ("NYFE"  or  "Exchange")  has 
submitted  a  proposal  to  amend  its 
Treasury  bond  futures  contract.  These 
amendments  constitute  major  revisions 
to  the  delivery  standards  and  delivery 
procedures  of  the  contract.  The 
Commodity  Futures  Trading 
Commission  (the  "Commission")  had 
determined  that  the  proposal  is  of  major 
economic  significance  and  that, 
accordingly,  making  the  proposal 
available  for  public  inspection  and 
comment  is  in  the  public  interest,  will 
assist  the  Commission  in  considering  the 
views  of  interested  persons,  and  is 
consistent  with  the  purposes  of  the 
Commodity  Exchange  Act. 
date:  Comments  must  be  received  on  or 
before  February  3, 1982. 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey,  Secretary,  Commodity 
Futures  Trading  Commission.  2033  K 
Street.  N.W..  Washington.  D.C.  20M1. 
Reference  should  be  made  to  the  New 
York  Futures  Exchange  Chapter  8. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Hobson.  Division  of  Economics 
and  Education.  2033  K  Street.  N.W.. 
Washington.  D.C.  20581,  (202)  254-7303. 
SUPPLEMENTARY  INFORMATION:  The  New 
York  Futures  Exchange  is  proposing  to 
revise  Chapter  8  of  its  Treasury  bond 
futures  contract.  The  major  revisions 
proposed  include  changing  the  invoicing 
method  from  yield  maintenance  to  fixed- 
factor  pricing,  with  a  factor  based  on  a 
10  percent  coupon,  permitting  delivery 
throughout  the  delivery  month  rather 
than  only  on  three  days,  and  changing 
the  deKvery  unit  so  that  deliverable 
bonds  may  now  have  15  years  to 
maturity  of  first  call  date.  Previously,  a 
deliverable  bond  had  to  have  at  least  20 
years  to  maturity. 

In  accordance  with  Section  5a(12)  of 
the  Commodity  Exchange  Act  (the 
"Act").  7  U.S.C.  7a(12)  (Supp.  lU  1979). 
the  Commission  has  determined  that  the 
proposal  submitted  by  the  NYFE 
concerning  its  Treasury  bond  futures 
contract  is  of  major  economic 
significance.  Accordingly,  the  NYFE's 
proposed  amendments  to  Chapter  8  will 
be  available  for  inspection  at  the  O^ice 
of  the  Secretariat,  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
N.W..  Washington.  D.C.  20581.  Copies 
can  be  obtained  through  the  O^ice  of 
the  Secretariat  by  mail  at  the  above 
address  or  by  phone  at  (202)  254-6314. 

Other  materials  submitted  by  the 
NYFE  in  support  of  the  proposed  rule 
amendment  may  be  available  upon 
request  pursuant  to  the  Freedom  on 


Information  Act  (5  U.S.C  552)  and  the 
Commission's  regulations  thereunder  (17 
CFR  Part  145  (1981)).  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOIA.  Privacy  and  Sunshine  Acts 
Compliance  staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
proposed  amendments  should  send  such 
comments  to  Jane  K.  Stuckey.  Secretary. 
Commodity  Futiu^s  Trading 
Commission.  2033  K  Street.  N.W.. 
Washington.  D.C.  20581.  by  (twenty-one 
(21)  days  after  publication).  Such 
comment  letters  will  be  publicly 
available  except  to  the  extent  they  are 
entitled  to  confidential  treatment  as  set 
forth  in  17  CFR  145.5  and  145.9. 

Issued  in  Washington.  D.C,  on  January  7. 
1982. 

Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

(FR  Doc.  8J-784  Filed  1-12-82;  8:4S  am) 
BILUNG  CODE  6351-01-M 


DEPARTMENT  OF  ENERGY 

Office  of  Assistant  Secretary  for 
International  Affairs 

International  Atomic  Energy 
Agreements;  Australia;  Proposed 
Subsequent  Arrangements 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Australia  Concerning  Peaceful  Uses 
of  Atomic  Energy,  and  the  Agreement 
for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Canada 
Concerning  Civil  Uses  of  Atomic  Energy, 
as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreements  involve  approval  for  the 
following  sales: 

Contract  Number  S-AU-112.  to  Selbys 
Scientific  Ltd..  Australia.  42.4  grams  of 
natural  uranium  for  use  as  standard 
reference  material. 

Contract  Number  S-CA-314.  to 
Atomic  Energy  of  Canada.  Ltd.,  Canada. 
1  gram  of  uranium  enriched  to  1.0037%  in 
U-235.  and  1  gram  of  uranium  enriched 
to  2.038%  in  U-235,  for  use  as  standard 
reference  materials. 
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In  accordance  witii  section  131  of  the 
Atomic  Energy  Act  of  1954.  aa  amended, 
it  has  been  determined  that  the 
fumisbing  of  these  nuclear  materials 
will  not  be  inimir-al  to  the  common 
defense  and  security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  January  28. 
1982. 

Fof  the  Department  of  Energy. 

Dated:  lanuary  7. 1982. 
Harold  0.  Bengekdocf . 
Director,  Office  of  International  Nvdear  and 
Non-Prolipantion  Policy. 

ini  Dk.  8»-a»nied  t-12-tt:  MS  itn| 
BNXma  CODE  •4SS-S1-M 


mMiMBOnM  AtoiiMC  energy 
Agreements;  European  Atomic  Energy 
Community,  Proposed  Subsequent 
Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of 
Norway  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  of  the 
following  retransfer:  RTD/NO  (EUH9. 
from  the  Federal  Republic  of  Germany 
to  Norway,  87  kilograms  of  uranium, 
containing  4.3  kilograms  of  U-235  (4.94% 
enrichment]  for  fabrication  of  fuel 
pellets  for  irradiation  in  the  Haiden 
reactor. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  approval  of 
this  retransfer  will  not  be  inimical  to  the 
common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Departmeot  of  Energy. 

Dated:  fanuary  7. 1882. 

HaioM  D.  B«ngsMatf. 

Director.  Office  of  bHentational  Nuclear  and 
Nan-Proliferation  Policy. 

\¥fk  Udc.  K-884  Filed  1-12-82: 8:45  am) 
BILLING  CODE  MS0-01-M 


Economic  Regulatory  Administration 
(ERA  Docket  Nos.  IE-M-1  and  tE-77-«T 

Niagara  Mohawk  Power  Corp.  and  New 
York  Power  Pool;  Amendment  to 
Supplemental  Order  Auttiorizing 
Transmission  of  Electric  Energy  to 
Canada  and  Accepting  for  FHing 
Export  Rate  Scftedule 

Issued:  Jamary  Ss  1W2. 

On  August  28. 198a  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  issued  a 
supplemental  order  authorizing  the 
transmission  of  electric  energy  to 
Canada  and  accepting  for  filing  the 
export  rate  schedule  in  ERA  dockets  IE- 
80-1  and  IE-77-6.  On  September  22. 
1980,  Niagara  Mohawk  Power 
Corporation  (Niagara  Mohawk)  filed  a 
request  for  clarification  of  the  August  26. 
1980  Order.  Niagara  Mohawk  stated  its 
belief  that  the  Order  was  somewhat 
ambiguous  with  respect  to  the  continuity 
of  Niagara  Mohawk's  longstanding 
authority  to  export  energy  to  Canada. 
Accordingly,  Niagara  Mohstwk 
requested  a  change  in  the  language  of 
the  third  line  of  Ordering  Paragraph  B. 
which  presently  reads  as  follows:  "as 
the  agreement  governing  any  exports 
from  the  New  York.  *  *  *";  it  asked  that 
this  language  be  changed  to  read  "as  an 
agreement  governing  certain  exports  as 
detailed  therein  from  the  New  York. 

Niagara  Mohawk  further  requested 
that  it  be  specified  that  the  term  "NYPP" 
includes  Central  Hudson  Gas  ft  Electric 
Corporation.  Consolidated  Edison 
Company  of  New  York,  Inc.,  Long  Island 
Lighting  Company,  New  York  State 
Electric  ft  Gas  Corporation,  Niagara 
Mohawk  Power  Corporation.  Orange 
and  Rockland  Utilities,  Inc.,  and 
Rochester  Gas  and  Electric  Corporation. 

Finaily,  Niagara  Mohawk  requested 
that,  because  Niagara  Mohawk  is  the 
company  that  physically  monitors 
export  under  this  authorization. 
Ordering  Paragraph  F  be  modified  to 
delete  'NYPP^  and  substitute  "Niagara 
Mohawk"  as  the  responsible  party 
under  this  Order  to  ensure  that  the 
existing  export  limits  are  not  exceeded. 

DOE  Finds: 

(1)  The  changes  requested  by  Niagara 
Mohawk  will  not  impair  the  sufficiency 
of  electric  supply  within  the  United 
States  and  will  not  impede  or  tend  to 
impede  the  coordination  in  the  public 
interest  of  facilities  subject  to  the 
jurisdiction  of  DOE. 

(2)  The  changes  requested  by  Niagara 
Mohawk  should  be  permitted. 

DOE  Orders: 


(A)  The  language  of  the  third  and 
fourth  lines  of  Paragraph  B  of  the  Order 
issued  on  August  26. 1980.  in  ERA 
Docket  No.  IE-80-1  aod  lE-77-6  shall  be 
changed  to  read  ". .  .as  an  agreement 
governing  certain  exports  from  New 
York  Power  Pool  to  Ontario  Hydro,  as 
detailed  therein.  Such  agreement  shall 
be  effective. . . ." 

(B)  The  findings  made  in  the  Order  of 
August  26, 1960.  shall  be  amended  to 
include  the  following  paragraph: 

(4)  For  purposes  of  the  Order,  the  term 
"NYPP"  shall  be  defued  to  include  the 
following  member  corporations  which 
also  are  signatories  to  the 
Interconnection  Agreement  with  Ontario 
Hydro:  Central  Hudson  Gas  ft  Electric 
Corporation.  Consolidated  Edison 
Company  of  New  York,  Inc.,  Long  Island 
Lighting  Company.  New  York  State 
Electric  ft  Gas  Corporation.  Niagara 
Mohawk  Power  Corporation.  Orange 
and  Rockland  Utilities,  Inc.  and 
Rochester  Gas  and  Electric  Corporation. 

(C)  Ordering  Paragraph  F  hereby  is 
modified  to  delete  "NYPP"  by 
substituting  "Niagara  Mohawk  Power 
Corporation"  as  the  responsible  party 
under  the  Order. 

issued  in  Washington.  D.C.  on  January  5. 
1982. 
Ray  bum  Hanzlik.* 

Administrator,  Economic  Regulatory 
Administration. 

|KR  Doc  az-enFllad  1-1Z-8K  1:45  am) 
SIUJNG  CODE  MSfr-0*-«l 


Office  of  Hearings  and  Appeals 

Objection  to  Proposed  Remedial  Order 
Filed;  Period  November  30  Through 
Decemt>er  16, 1981 

Daring  the  period  November  30 
through  December  18, 1981,  the  notice  of 
objection  to  a  proposed  remedial  order 
listed  in  the  Appendix  to  this  Notice 
was  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  order  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  on  or  before  February  2, 
1982.  The  Office  of  Hearings  and 
Appeals  will  then  detengine  those 
persons  who  may  participate  on  an 


'  In  the  recent  reorganization  of  OOt 
responsibility  for  Piesidential  Permits  was 
transferred  from  ERA  to  the  Office  of 
Bbviraoflientat  Proteclloa.  Safety,  and  Emerftmcy 
Preparedness.  DOE  is  In  tl>e  process  of  redelegating 
auttiority. 
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active  basis  in  the  proceeding  and  will 
prepare  an  official  service  list,  which  it 
will  mail  to  all  persons  who  filed 
requests  to  participate.  Persons  may 
also  be  placed  on  the  official  service  list 
as  non-participants  for  good  cause 
shown. 

All  requests  to  participate  in  this 
proceeding  should  be  filed  with  the 
Office  of  Hearings  and  Appeals. 
Department  of  Energy,  Washington,  D.C. 
20461. 

lanuary  6. 1982. 
George  B.  Bteznay, 

Director,  Office  of  Hearings  and  Appeals. 
Mobil  Oil  Corporation,  Fairfax,  Virginia 
HRO~0023 

On  December  17, 1981,  Mobil  Oil  Corp., 
3225  Gallows  Road.  Fairfax,  Virginia  22037 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  that  the  DOE  Office  of 
Special  Counsel  issued  to  the  firm  on  October 
2, 1981.  In  the  Proposed  Remedial  Order  the 
Office  of  Special  Counsel  found  that  during 
the  period  August  1973  through  December 
1976  Mobil  committed  pricing  violations  in  its 
sales  of  refined  petroleum  products. 
According  to  the  Proposed  Remedial  Order, 
the  Mobil  violations  resulted  in  $12,094,000  of 
overcharges  to  its  customers. 

|FR  Doc  82-821  Filed  1-12-82;  8:45  am] 
BILUNQ  COOe  S4S0-01-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-209A:  PH-FRL-2023-8] 

American  Cyanamid  Co.;  Amendment 
to  Pesticide  Petition 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  American  Cyanamid  Co.  has 
amended  a  pesticide  petition  (PP 1F2433) 
to  increase  the  proposed  tolerances  for 
the  combined  residues  of  the  insecticide 
ferbufos  in  or  on  the  raw  agricultural 
commodities  cabbage,  broccoli,  and 
cauliflower. 

ADDRESS:  Written  comments  to:  William 
Miller,  Product  Manager  (PM)  16. 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Miller  (703-557-2600). 
SUPPLEMEKTARY  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  December  23, 1980  (45  FR 
84849),  announcing  that  American 
Cyanamid,  Agricultural  Research  Div., 
PO  Box  400.  Princeton,  NJ  08540,  had 
submitted  a  pesticide  petition  (PP 
1F2433)  proposing  that  40  CFR  180.352 
be  amended  by  establishing  tolerances 


for  the  combined  residues  of  the 
insecticide  terbufos  [S-{(l,r- 
dimethylethyl)thioJmefhyl]  0,0-diethyI 
phosphorodithioate  and  its 
cholinesterase-inhibiting  metabolites  in 
or  on  the  harvestable  portions  of  the 
following  raw  agricultural  commodities 
cabbage,  broccoli,  and  cauliflower  at 
0.05  part  per  million  (ppm). 

American  Cyanamid  Co.  has 
submitted  an  amendment  proposing  to 
increase  the  tolerance  levels  for 
cabbage,  broccoli,  and  cauliflower  from 
0.05  ppm  to  0.20  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  a  gas  chromatographic 
procedure  equipped  with  a  phosphorus- 
sensitive,  alkali  flame  ionization 
detector. 

(Sec.  408(d)(1),  68  Stat.  512,  (7  U.S.C.  136)) 

Dated:  December  29. 1981. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc  8Z-485  Filed  1-12-82;  8:45  am] 
MLUNG  COOE  C560-32-M 

[OPP-C31049A;  PH-fRL-2023-5] 

Approval  of  Applications  To 
Conditionally  Register  Pesticide 
Products  Involving  a  Citanged  Use 
Pattern 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  approved  the 
applications  by  Aqua  Brom/Tesco  to 
amend  registration  of  pesticide  products 
Spa  Brom  Feeder  Sticks  and  Spa  Brom 
Mini  Pak.  involving  a  changed  use 
pattern  pursuant  to  the  provisions  of 
section  3(c)(4)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
as  amended. 

FOR  FURTHER  INFORMATION  CONTACT 
Arhiro  Castillo.  Product  Manager  (PM) 
32.  Registi-ation  Division  (TS-767C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency. 
CM#2  Rm.  305. 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202  (703-557- 
7170). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  published  in  the  Federal 
Register  of  July  1. 1981  (46  FR  34406)  that 
Aqua  Brom/Tesco,  PO  Box  65449, 
Marietta,  GA  30065,  had  submitted 
applications  to  conditionally  register 
pesticide  products  Spa  Brom  Feeder 
Sticks  (1729-41EG)  and  Spa  Brom  Mini 
Pak  (1729-REE)  both,  containing  96%  of 
the  active  ingredient  l-bromo-3-chloro- 
5,5-dimethylhydantoin.  The  applications 
proposed  a  changed  use  pattern  of  the 
products. 


The  applications  were  approved  on 
October  20. 1981.  Spa  Brom  Feeder 
Sticks  (1729-123)  and  Spa  Brom  Mini 
Pak  (1729-122)  are  approved  for  general 
use  in  spas  and  hot  tubs  in  addition  to 
its  presentiy  registered  uses  in 
swimming  pools. 

A  copy  of  the  approved  label  and  the 
list  of  data  references  used  to  support 
registration  are  available  for  public 
inspection  in  the  office  of  the  product 
manager.  The  data  and  other  scientific 
information  used  to  support  registration, 
except  for  the  material  specifically 
protected  by  section  10  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (92  Stat  819;  7 
U.S.C.  136).  will  be  avaUable  for  public 
inspection  in  accordance  with  section 
3(c)(2)  of  FIFRA  within  30  days  after 
registration  date.  Requests  for  data  must 
be  made  in  accordance  with  the 
provisions  of  the  Freedom  of 
Information  Act  and  must  be  addressed 
to  the  Freedom  of  Information  Office 
(A-101).  EPA.  401  M  St..  SW.. 
Washington.  DC  20480.  Such  requests 
should:  (1)  identify  the  product  name 
and  registration  number  and  (2)  specify 
the  data  or  information  desired. 
(Sec.  3(c)(2]  HFRA.  as  amended) 

Dated:  December  22. 1981. 
Edwin  L  loliiHaB. 
Director,  Off  ice  of  Pesticide  Programs. 

|FR  Doc  aZ-«8S  FOed  V-U-tt  SsiS  ^ 


[PP  8G2118/T339;  PH-fRL-2024-1] 

EthaffkjraHn  Extension  of  Tcmporwy 
Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  extended  temporary 
tolerances  for  residues  of  the  herbicide 
ethalfluralin  yV-ethyl-7V-(2-methyl-2- 
propenyl)-2,6-dinitro-4-(trtfluoromethyl) 
benzenamine  in  or  on  the  raw 
agricultiutil  commodity  groupings  seed 
and  pod  vegetables,  cucurbits,  and 
forage  legumes  at  0.05  part  per  million 
(ppm). 

date:  These  temporary  tolerances 

expire  April  16, 1984. 

FOR  FURTHER  MFORMATION  CONTACT: 

Richard  F.  Mountfort  Product  Manger 
(PM  23,  Registi-ation  Division  (TS-767C),' 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
237.  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202  (703-557- 
1830). 

SUPPLEMENTARY  INFORMATKMl:  EPA 
issued  a  notice,  that  was  published  in 
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the  Federal  Register  of  June  la  1981  (46 
FR  30693),  extending  temporary 
tolerances  established  for  residues  of 
the  herbicide  ethalfluralin.  N-eihy\-N-(2- 
methyl-2-propenyl)-2,8-dinitro-4- 
(trifluoromethyl)  benzenamine.  in  or  on 
the  raw  agricultural  commodity 
groupings  seed  and  pod  vegetables, 
cucurbits,  and  forage  legumes  at  QJOS 
ppm.  These  temporary  tolerances  have 
been  re-extended  in  response  to 
pesticide  petition  (PP  8G2118).  submitted 
by  Elanco  Products  Co..  P.O.  Box  1750. 
Indianapolis.  IN  46206. 

The  company  requested  a  one-year 
extension  of  the  temporary  tolerances  to 
permit  the  continued  marketing  of  the 
remaining  raw  agricultural  commodities 
named  above  when  treated  in 
accordance  with  the  provisions  of 
experimental  use  permit  1471-EUP-63, 
which  is  being  re-extended  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended. 
(92  Stat  819:  7  U.S.C.  136). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that  the 
extension  of  these  temporary  tolerances 
will  protect  the  public  health.  Therefore, 
the  temporary  tolerances  have  been 
extended  on  the  condition  that  the 
herbicide  be  used  in  accordance  with 
the  experimental  use  permit  and  with 
the  following  provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  cJUantity  authorized  by  the 
experimental  use  permit. 

2.  Elanco  Products  Co.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  tolerances  expire  April  16, 1984. 
Residues  not  in  excess  of  this  amount 
remaining  in  or  on  the  raw  agricultural 
commodities  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of,  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerances.  These 
tolerances  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  scientific  data  or  experience  with 
this  pesticide  indicates  that  such 
revocation  is  necessary  to  protect  the 
public  health. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  temporary 
tolerance  is  not  a  "Major"  rule  and 
therefore  does  not  require  a  Regulatory 
Impact  Analysis.  In  addition,  the  Office 


of  Management  and  Budget  (OMB)  has 
exempted  te^^)o^a^y  tolerances  from  the 
OMti  review  requiremients  of  Executive 
Order  12291.  pnrsoant  to  section  8(b)  of 
that  Order. 

Pursuant  to  tke  requirements  of  the 
Regulatory  FJexibility  Act  (Pub.  L.  96- 
534.  94  SUt  1164.  5  U.S.C  601-612).  the 
Administrator  b«s  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities.  A  certiflcation 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

(Sec.  408(j).  6B  Stat.  561.  (21  U.S.C.  346A(j)l) 

Dated:  December  21.  IflSl. 
Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc  82-4M  Filed  1-12-82:  BKS  ami 
BILUNG  CODE  •5M-a>4i 


(OPP-C310S3:  PH-FRL-2026-1  ] 

Applications  to  Conditionally  Register 
Pesticids  Products  Involving  Changed 
Use  Pattern;  Certain  Companies 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  This  notice  announces  receipt 
of  applications  to  conditionally  register, 
or  amend  registration  of.  pesticide 
products  involving  changed  use  pattern 
pursuant  to  the  provisions  of  section 
3(c)(4]  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended. 

date:  Comments  by  Feburary  12, 1982. 

ADDRESS:  Written  comments,  identiHed 
by  the  document  control  number  (OPP- 
C31053]  and  the  file  or  registration 
number,  should  be  submitted  to  the 
product  manager  (PM]  cited  at  the 
address  below:  Registration  Division 
(TS-767C.  OfTice  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St.  SW..  Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  product  manager  at  the  telephone 
number  cited. 

SUPPLEMENTARY  INFORMATION:  EPA 

received  applications  as  follows  to 
conditionally  register,  or  amend 
registration  of.  pesticide  products 
involving  changed  use  pattern  pursuant 
to  the  provisions  of  section  3(c)(4)  of 
FIFRA.  Notice  of  receipt  of  applications 
does  not  imply  a  decision  by  the  Agency 
on  the  applications. 


Applications  Received 

1.  EPA  File  Symbol:  7401-GRE. 
Applicant  Voluntary  Purchasing 

Groups.  Inc.,  PO  Box  460,  Bonham.  TX 
75418. 

Product  Name:  HI- Yield  Killer. 

Active  Ingredient:  Toxaphene  10%. 

Proposed  new  use:  Toxaphene  is 
already  registered  as  an  insecticide  for 
use  in  agricultiu-al  crops,  on  fruits  and 
nut  trees,  emd  for  animal  dips.  The 
proposed  use  of  toxaphene  is  as  a  snake 
toxicant  around  homes,  gardens,  lawns, 
and  other  sites. 

Proposed  use  classification:  General. 

Product  manager  (PM)  16:  William 
Miller  (703-557-2600). 

2.  EPA  Pile  Symbol:  3125-GGO. 
Applicant  Mobay  Chemical  Corp., 

1140  Connecticut  Ave..  Suite  604. 
Washington.  DC  20038. 

Product  Name:  Oftaxuil  6  EmuUtfiable 
Insecticide. 

Active  Ingredient:  1 -Methyl  2- 
[[ethoxy((l-methylethyl)- 
aminojphosphinothtoylloxyjbenzoate 
66%. 

Proposed  new  use:  Presently 
registered  for  restricted  non-domestic 
use.  New  use  will  include  domestic  use. 

Proposed  use  classification: 
Restricted. 

Product  manager  (PM)  16:  William 
Miller,  (703-557-2600). 

3.  EPA  File  Symbol:  359-lNU. 
Applicant:  Rhone-Poulenc  Chemical 

Co..  Agrochemical  Division.  PO  Box  125, 
Black  Horse  Lane,  Monmouth  Junction. 
NJ  08852. 

Product  Name:  Rovral. 

Active  Ingredient:  Isoprodine  3-(3,5- 
dichlorophenyl)-yV-(l-methylethyl-2,4- 
dioxo-1-imidazolidinecarboxamide  50%. 

Proposed  new  use:  Presently 
registered  for  general  use  on  turf.  New 
use  will  include  the  control  of  blossom 
and  fruit  monilinia  brown  rot  on 
cherries  and  peaches. 

Proposed  use  classification:  General. 

Product  manager  (PM)  21:  Henry 
lacoby,  (703-557-1900). 

Notice  of  approval  or  denial  of  an 
application  to  register,  or  amend 
registration  of.  a  pesticide  product  will 
be  announced  in  the  Federal  Register. 
Except  for  such  material  protected  by 
section  10  of  FIFRA,  the  test  data  and 
other  scientific  information  deemed 
relevant  to  the  registration  decision  may 
be  made  available  after  approval  under 
the  provisions  of  the  Freedom  of 
Information  Act  The  procedure  for 
requesting  such  data  will  be  given  in  the 
Federal  Register  if  an  apphcation  is 
approved. 

Conmients  received  within  the 
specified  time  period  will  be  considered 
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before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

The  label  furnished  by  the  applicant, 
as  well  as  all  written  comments  tiled 
pursuant  to  this  notice,  will  be  available 
in  the  product  manager's  office  between 
8:00  a.m.  to  4:00  p.m.,  Monday  through 
Friday,  except  legal  holidays.  It  is 
suggested  that  persons  interested  in 
reviewing  the  application  file,  telephone 
the  product  manager's  office  to  ensure 
that  the  file  is  available  on  the  date  of 
intended  visit 

(Sec.  3(c)(4)  of  FIFRA.  as  amended) 

Dated:  Decemlier  22. 1981. 
Douglas  D.  Campt. 

Director.  Registration  Division  Offion  of 
Pesticide  Programs. 

(h-R  Doc  82-ns  Ftled  1-12-82:  8:45  am] 
Bl  LUNG  CODE  6560-3I-M 


[AEN-FRL-2026-7] 

Fuels  and  Fuel  Additives;  Waiver 
Application 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  On  November  20, 1981,  Dr. 
Eugene  H.  Bay,  St.,  President,  Fuel 
Research  Laboratories,  and  Dr.  Ernest  F. 
Powers,  President,  S  &  E  Associates, 
Consultants,  Inc.,  on  behalf  of  Synco  76 
Fuel  Corporation,  submitted  an 
application  for  a  waiver  of  the  section 
211(f)  prohibition  on  certain  fuels  and 
fuel  additives  set  forth  in  the  Clean  Air 
Act  (Act).  This  application  is  for  a  fuel 
additive  composed  of  a  proprietary 
stabilizer  mixed  with  anhydrous  ethanol 
and  denatured  by  Methly  Isobutyl 
Ketone  (MIK).  The  fuel  additive,  mixed 
in  a  ration  of  one-fourth  (V*)  gallon 
stabilizer  to  five  (5)  gallons  ethanol,  will 
be  used  with  forty-five  (45)  gallons  of 
finished  unleaded  gasoline.  The 
Administrator  of  EPA  has  until  May  18. 
1982  (180  days  from  the  date  of  receipt 
of  the  application)  to  grant  or  deny  a 
waiver. 

ADDRESS:  Copies  of  the  non-confidential 
business  information  relative  to  this 
application  are  available  for  inspection 
in  public  docket  ENrfll-20  at  the  Central 
Docket  Section  (A-130)  of  the  EPA. 
Gallery  1— West  Tower,  401  M  Street, 
SW..  Washington,  D.C.  20460,  (202)  755- 
0245.  between  the  hours  of  8:00  a.m.  and 
4:00  p.m.  Any  comments  from  interested 
parties  should  be  addressed  to  this 
docket  with  a  copy  forwarded  to 
Richard  G.  Kozlowski,  Director,  Field 
Operations  and  Support  Division  (EN- 


397),  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW..  Washington. 
D.C.  20460.  As  provided  in  40  CFR  Part 
2,  a  reasonable  fee  may  be  charged  for 
copying  services.  Comments  should  be 
submitted  on  or  before  March  1, 1982. 
FOR  FURTNGR  WFORMATIOM  CONTACT 
Janet  Golup,  Attorney-Advisor,  Field 
Operations  and  Support  Division  (EN- 
397),  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington. 
D.C.  20460,  (202)  382-2656. 
SUPPI^MENTARV  INFORMATION:  Section 
211(f)(1)  of  the  Act  makes  it  uidawful. 
effective  March  31, 1977,  for  any 
manufacturer  of  a  fuel  of  fuel  additive  to 
first  introduce  into  commerce,  or  to 
increase  the  concentration  in  use  of,  any 
fuel  or  fuel  additive  for  use  in  light  duty 
motor  vehicles  manufactured  after 
model  year  1974  which  is  not 
substantially  similar  to  any  fuel  or  fuel 
additive  utilized  in  the  certification  of 
any  model  year  1975,  or  subsequent 
model  year,  vehicle  or  engine  under 
section  206  of  the  Act.  Section  211(f)(4) 
of  the  Act  provides  that  the 
Administrator  of  EPA  may  waive  the 
prohibitions  of  section  211(f)(1)  upon 
application  of  any  fuel  or  fuel  additive 
manufacturer  if  the  Administrator 
determines  that  the  applicant  has 
established  that  such  fuel  or  fuel 
additive  will  not  cause  or  contribute  to  a 
failure  of  any  emission  control  device  or 
system  (over  the  useful  life  of  any 
vehicle  in  which  such  device  or  system 
is  used)  to  achieve  compliance  by  the 
vehicle  with  the  emission  standards  to 
which  it  has  been  certified  pursuant  to 
section  206  of  the  Act  If  the 
Administrator  does  not  act  to  grant  or 
deny  a  waiver  within  180  days  of  receipt 
of  the  application,  the  waiver  shall  be 
treated  as  granted. 

Synco  76  Fuel  Corporation  submitted 
an  application  for  a  waiver. for  a  fuel 
additive  composed  of  a  proprietary 
stabihzer  mixed  with  anhydrous  ethanol 
and  denatured  by  MIK.  The  fuel 
additive,  mixed  in  a  ratio  of  V*  gallon 
stabilizer  to  5  gallons  ethanol,  will  be 
used  with  45  gallons  of  finished 
unleaded  gasoline.  The  180  day  review 
period  expires  on  May  18, 1982. 

Because  of  the  proprietary  nature  of 
the  stabihzer,  and  because  of  EPA's 
desire  to  render  a  determination  on  the 
maximum  amount  of  data,  Synco  76  Fuel 
Corporation  will  provide  a  reasonable 
amount  of  the  pre-mixed  fuel  additive 
(ethanol  plus  stabilizer)  for  test 
purposes  pro\ided  the  prospective  tester 
executes  a  confidentiahty  agreement 
with  Synco  76  Fuel  Corporation. 

For  more  information  on  obtaining  the 
test  fuel  additive  contact:  Dr.  Eugene  H. 
Bay,  Sr.,  President,  Fuel  Research 


Laboratories,  c/o  Synco  76  Fuel 
Corporation,  3101  West  Highway  98, 
Panama  City.  Florida  32401.  (904)  768- 
3594;  or  Dr.  Ernest  F.  Powers.  President 
S  &  E  Associates.  Consultants,  Inc.  7409 
Radcliffe  Drive,  College  Park.  Md  20740, 
(301)  441-9007. 

Dated:  December  29. 1981. 
Kathleen  M.  Bennett. 

Assistant  Administrator  for  Air,  Noise,  and 
Radiation. 

(FR  Doa  82-809  Filed  1-U-S2: 8:45  Mi| 
BUJJNGCOOE( 


IPF-241A;  PH-FRL-202S-«j 

Pesticide  Petition;  Correction,  Citta- 
GeigyCont. 

AQENCv:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  corrects  a 
pesticide  petition  (PP 1E2563)  proposing 
the  establishment  of  tolerances  for  the 
combined  residues  of  the  herbicide 
metolachlor  and  its  metabolites  in  or  on 
the  raw  agricijtural  commodities 
rotational  grain  crop  forage  and  fodder. 
ADDRESS:  Written  comments  to : 
Richard  Mountfort  Product  Manager 
(PM)  23,  RegistraUon  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.  SW.,  Washington.  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  Mountfort  (703-557-1830). 

SUPPLEMENTARY  MFORMATWN:  EPA 

issued  a  notice  published  in  the  Federal 
Register  of  October  19. 1981  (46  FR 
51282)  that  Ciba-Geigy  Corporation. 
Agricultural  Division,  PO  Box  11422, 
Greensboro,  NC  27409,  had  submitted  a 
pesticide  petition  (PP  1E2563)  proposing 
the  estabhshment  of  tolerances  for  the 
combined  residues  of  the  herbicide 
metolachlor  [2-chloro-A'-(2-ethyl-6- 
methylphenyl)-A/-(2-methoxy-l- 
methylethyl)  acetamide  and  its 
metabolites  determined  as  2-{(ethyl-6- 
methylphenyl)-amino]-l-propanol  and  4- 
(2-ethyl-6-methylphenyl)-2-hydroxy-5- 
methyl-3-morpholinone,  each  expressed 
as  parent  compound  in  or  on  the  raw 
agricultural  commodities  rotational 
grain  crop  forage  and  fodder  at  0.5  ppm. 

In  FR  Doc.  81-30137,  appearing  at 
page  51282  under  "SUPPLEMENTARY 
INFORMATION"  the  reference  to 
commodities  in  petition  number  PP 
1E2563,  on  page  51283,  second  column, 
lines  14  through  15,  that  portion  of  the 
sentence  which  reads  "rotational  grain, 
crop  forage,  and  fodder  at  0.5  ppm"  is 
corrected  to  read  "rotational  grain  crop 
forage  and  fodder  at  0.5  ppm." 
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(Sec.  408(d)(1),  68  Slat.  512,  (7  U.S.C.  135)) 

Dated:  December  30. 1981. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  82-«10  Filed  l-12-«2;  8:45  am) 
BILUNQ  COOC  S560-32-M 

(PF-255;  PH-FRL-2025-7] 

Pesticide  Petitions;  Certain  Companies 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  that 
certain  companies  have  Hied  petitions 
proposing  to  establish  tolerances  for 
certain  pesticide  chemicals  in  or  on 
certain  agricultural  commodities. 
ADDRESS:  Written  comments  to  the 
product  manager  (PM)  cited  in  each 
specific  petition  at  the  address  below: 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  SW., 
Washington.  D.C.  20460. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "[PF-255]"  and  the  specific 
petition  number.  All  written  comments 
filed  in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
product  manager's  office  from  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT. 

The  product  manager  cited  in  each 
petition  at  the  telephone  number 
provided. 

SUPPLEMENTARY  INFORMATION:  EPA 
gives  notice  that  the  following  pesticide 
petitions  have  been  submitted  to  the 
agency  requesting  establishment  of 
tolerances  for  certain  pesticide 
chemicals  in  or  on  certain  raw 
agricultural  commodities  in  accordance 
with  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  The  analytical  method  for 
determining  residues,  where  required,  is 
given  in  each  petition. 

PP  2F2589.  BASF  Wyandotte  Corp.. 
100  Cherry  Hill  Road,  PO  Box  181. 
Parsippany,  NJ  07054.  Proposes 
amending  40  CFR  180.363  by 
establishing  tolerances  for  residues  of 
the  herbicide  fluchloralin  [7V-(2- 
chloroethyl]-alpha,alpha,alpha,- 
trifluoro-2,6-dinitro-/V-propyl-p- 
toluidine]  in  or  on  the  raw  agricultural 
commodities  seed  and  pod  vegetables 
and  sunflower  seed  at  0.05  part  per 
million  (ppm),  and  forage  and  hay  of 
seed  and  pod  vegetables  at  0.1  ppm.  The 
proposed  analytical  method  for 


determining  residues  is  gas 
chromatography  using  an  electrolytic 
conductivity  detector  (nitrogen  specific). 
{PM-25,  Robert  Taylor,  703-557-1800). 

PP  2F2604.  E.  I.  du  Pont  de  Nemours 
and  Co.,  Wilmington,  DE  19898. 
Proposes  amending  40  CFR  180  by 
establishing  tolerances  for  residues  of 
the  herbicide  chlorsulfuron  (2-chloro-yV- 
[(4-methoxy-6-methyl-l,3.5-triazin-2- 
yl]aminocarbonyl]-benzenesulfonamide) 
in  or  on  the  raw  agricultural 
commodities  barley,  grain  at  0.02  ppm; 
barley  straw  at  0.1  ppm;  kidney  and 
liver  of  cattle,  goats,  hogs,  horses,  and 
sheep  at  0.03  ppm;  meat.  fat.  and  meat 
byproducts  (except  kidney  and  liver)  of 
cattle,  goats,  hogs,  horses,  and  sheep  at 
0.02  ppm;  milk  at  0.02  ppm;  oat,  grain  at 
0.05  ppm;  oat,  straw  at  0.1  ppm;  wheat, 
grain  at  0.02  ppm;  wheat,  green  forage  at 
6  ppm;  and  wheat  straw  at  0.1  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  high 
performance  liquid  chromatography. 
(PM-25,  Robert  Taylor,  703-557-1800). 

PP  2F2582.  Kalo  Agricultural 
Chemicals,  Inc.,  9233  Ward  Parkway, 
Suite  150.  Kansas  City.  MO  64114. 
Proposes  amending  40  CFR  180.302  by 
establishing  tolerances  for  the  combined 
residues  of  the  fungicide 
hexachlorophene  (2.2'-methylenebis 
(3,4.6-trichlorophenol)  or  its  mono 
sodium  salt  in  or  on  the  raw  agricultural 
commodities  peanut  (nut  and  shell)  at 
0.05  ppm;  soybeans  at  0.5  ppm;  lima 
beans  (dry)  and  pinto  beans  at  0.2  ppm; 
tomatoes,  peppers,  and  cucurbits  at  0.1 
ppm.  The  proposed  analytical  method 
for  detennining  residues  is  gas 
chromatography  with  an  electron 
capture  detector.  (PM-21,  Henry  Jacoby, 
703-557-1900). 

PP  2F2596.  Rhone-Poulenc  Chemical 
Co,  Agrochemical  Div.,  PO  Box  125 
Black  Horse  Lane,  Monmouth  Junction, 
NJ  08852.  Proposes  amending  40  CFR  180 
by  establishing  tolerances  for  the 
combined  residues  of  the  fungicide  [3- 
(3,5-dichlorophenyl)-Ar-(i-methylethyl)- 
2,4-dioxo-l-imidazolidinecarboximide], 
its  isomer  [3-(l-methylethyl)-N-(3,5- 
dichlorophenyl)-2,4-dioxo-l- 
imidazolidinecarboximide],  and  its 
metabolite  [3-{3,5-dichlorophenyl)-2,4- 
dioxo-1-imidazolidinecarboximide]  in  or 
on  the  raw  agricultural  commodities 
apricots,  cherries  (sweet  and  sour), 
nectarines,  peaches,  and  plums  (fresh 
prunes)  at  10  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  gas  layer  chromatography. 
(PM-21,  Henry  Jacoby,  703-557-1900). 

PP  2F2602.  Diamond  Shamrock  Corp., 
Agricultural  Chemicals  Div.,  1100 
Superior  Ave.,  Cleveland,  OH  44114. 
Proposes  amending  40  CFR  180.275  by 
establishing  tolerances  for  residues  of 


the  fungicide  chlorothalonil 
(tetrachloroisophthalonitrile)  and  its 
metabolite  (4-hydroxy-2,5,6- 
trichloroisophthalonitrile)  in  or  on  the 
raw  agricultural  commodities  stone 
fruits  (apricots,  cherries  (sweet  and 
sour]),  damsons,  nectarines,  pawpaws, 
peaches,  plums,  and  prunes)  at  0.2  ppm. 
The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography  by  electron  capture. 
(PM-21,  Henry  Jacoby,  703-557-1900). 

PP  2E2594.  Merck  and  Co.  Inc.,  PO 
Box  2000,  Rahway,  NJ  07065.  Proposes 
amending  40  CFR  180.242  by 
establishing  tolerances  for  residues  of 
the  fungicide  thiabendazole  (2-(4- 
thiazolyl)benzimidazole]  in  or  on  the 
raw  agricultural  commodities  avocado 
and  mango  at  10.0  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  spectrophotometrical 
analysis.  (PM-21,  Henry  Jacoby,  703- 
557-1900). 

PP  2F2595.  BASF  Wyandotte  Corp., 
100  Cherry  Hill  Road,  PO  Box  181 
Parsippany,  NJ  07054.  Proposes 
amending  40  CFR  180.380  by 
establishing  tolerances  for  the  combined 
residues  of  the  fungicide  3-(3,5- 
dichlorophenyl)-5-methyl-2,4- 
oxazolidinedione  and  its  metabilites 
containing  the  3,5-dichIoroaniline  moiety 
in  or  on  the  raw  agricultural  commodity 
lettuce  at  5.0  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  gas  chromatography  with 
electron  capture  detector.  (PM-21, 
Henry  Jacoby,  703-557-1900). 

PP  2F2599.  Shell  Oil  Co.,  Suite  20a 
1025  Connecticut  Ave.,  NW  Washington. 
DC  20036.  Proposes  amending  40  CFR 
180.379  by  establishing  tolerances  for 
residues  of  the  insecticide  cyano  (3- 
phenoxyphenyI)methyl-4-chloro-alpha- 
(l-methylethyl]benzeneacetate  in  or  on 
the  raw  agricultural  commodity  head 
lettuce  at  10.0  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  gas  chromatography.  (PM-17. 
Franklin  Gee,  70»-557-2690). 

PP  2F2598.  Shall  Oil  Co.  Proposes 
amending  40  CFR  180.379  by 
establishing  tolerances  for  residues  of 
the  insecticide  cyano  in  or  on  the  raw 
agricultural  commodity  field  com  grain 
at  0.2  ppm.  The  proposed  analytical 
method  for  determining  residues  is  gas 
chromatography.  (PM-17.  Franklin  Gee. 
703-557-2690). 

PP  2F2e01.  Ciba-Geigy  Corp.. 
Agricultxu-al  Division,  PO  Box  18300. 
Greensboro,  NC  27419.  Proposes 
amending  40  CFR  180.120  by 
establishing  tolerances  for  the  combined 
residues  of  the  herbicide  metolachlor  (2- 
chloro-A^-(2-ethyl-6-melhylphenyl)-A^-(2- 
methoxy-l-methylethyl]  acetamide]  and 
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its  metabolites  determined  as  2-[(2- 
ethlyl-S-methylphenylj-amino]-!- 
propanol  and  4-(2-ethyl-6- 
methylphenyl>-2-hydroxy-5-methyl-3- 
morphonlinone,  each  expressed  as  a 
parent  metolachlor,  in  or  on  the  raw 
agricultural  commodity  safflower  seed 
at  0.1  ppm.  The  proposed  analytical 
method  for  determining  residues  is  gas 
chromatography.  (PM-23,  Richard 
Mountfort  703-557-1830). 

(Sec.  408(d)[l).  68  Stat.  512  (7  U.S.C.  138H 

Dated:  December  30. 1961. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  PrvgranxB. 

|K'R  Doc  82-«n  Filed  1-12-82: 8:4S  ami 
BILUNG  CODE  6S60-32-M 

IPW-29;  PH-FRL-2025-6] 

Pesticide  Petition;  Diamond  Shamrock 
Corp. 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Diamond  Shamrock  Corp.  has 
withdrawn  a  pesticide  petition  (PP 
6F1789)  for  residues  of  the  fungicide 
chlorothalonil  and  its  metabolite  in  or 
on  the  raw  agricultural  commodities 
peaches  and  cherries. 
FOR  FURTHER  INFORMATION  CONTACT. 
Henry  Jacoby,  Product  Manager  (PM)  21, 
RegistraHon  Division  (TS-767C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  RM.  227,  CM#2, 1921 
Jefferson  Davis  Highway,  Arlington.  VA 
22202,  (703-557-1900). 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  1. 1976  (41  FR 
13984),  Diamond  Shamrock  Corp.. 
Cleveland.  OH  44114.  submitted  a 
pesticide  petition  (PP  6F1789)  proposing 
the  establishment  of  tolerances  for 
residues  of  the  fungicide  clilorothalonil 
(tetrachloroisophthalonitrile)  and  its 
metabolite  (4-hydroxy-2,5,6- 
trichloroisophthalonitrile)  in  or  on  the 
raw  agricultural  commodities  peaches  at 
25  parts  per  million  (ppm)  and  cherries 
(tart  and  sweet)  at  15  ppm. 

Diamond  Shamrock  Corp.  has 
withdrawn  this  petition  without 
prejudice  to  further  filing  in  accordance 
with  the  regulations. 

(Sec.  408  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(d))) 

Dated:  December  30, 1981. 
Douglas  0.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|KR  Uoc  K-Slt  Filed  1-12-82:  MS  ami 
aiUJMQ  COM  CSM-3>-M 


f  OPTS-Sian;  TSH-FRL-2027-2) 

Premanufacture  Notices;  Certain 
Chemicals 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacttu^ 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28558)  and 
November  7. 1980  (45  FR  74378).  This 
notice  announces  receipt  of  four  PMNs 
and  provides  a  summary  of  each. 
DATES:  Written  comments  by:  PMN  82-1. 
82-2.  82-3. 82-4.  March  5, 1982. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
•'[OPTS-51380]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  St.  SW..  Washington.  D.C. 
20460,  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Dull,  Acting  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  St..  SW..  Washington.  D.C. 
20460,  (202-426-2601). 
SUPPLEMENTARY  INFORMATION:  The 

following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 

PMN  82-1 

Close  of  Review  Period.  April  4, 1982. 

Manufacturer's  Identity.  The 
Minnesota  Mining  and  Manufacturing 
Company.  3M  Center.  St.  Paul.  MN 
55144. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Halogenated 
derivative  of  polyethylene  glycol. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a 
process  intermediate. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

pH— 2.7. 

Boiling  point  @  0.5%  distilled— 63.2°C 
Solubility: 

Water — Miscible  with  slight  turbidity 
at  some  concentrations. 


Density— 1.133  g/ml  @  25*0. 
Toxicity  Data 

Acute  dermal  toxicity  IDu  (rat)'^<3 
g/kg. 

Skin  irritation  (rabbit) — Non-irritating. 

Primary  eye  irritation  (rabbit)— 
Minimally  irritating. 

Skin  sensitization  (guinea  pig) — ^Weak 
sensitizer. 

Environmental  Test  Data 

COD— 1.7g/g. 

BODr-0i)03  g/g. 

BODa,— 0.0047  g/g. 

UZio  96  hr.  (fathead  minnow) — <2.000 
mg/1. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  processing 
16  workers  may  experience  dermal 
exposure  12  hrs/day.  15  days/yr  during 
filtration  and  drumming. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  1,000-10.000 
kg/yr  will  be  released  to  water.  Disposal 
is  by  incineration  and  wastewater 
treatment. 

PMNJB2-2 

Close  of  Review  Period.  April  5, 1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  named  provided:  Propionic  acid 
l-methyl-2  (amino  functional) 
substituted  ester. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  in  a 
consumer  use. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Appearance — Clear,  yellow  liquid. 
'    Flash  point— 139T, 

Viscosity — Approx.  3  ctsks.  @  20*C. 
Solubility:  water — Slightly  soluble. 
Density— 1.1  gm/ml  @  20*C 

Toxicity  Data 

Acute  oral  toxicity  LD»  (rat) — 4,900 
mg/kg. 

Acute  dermal  toxicity  LDm  (rat) — 
>  2,000  mg/kg. 

Skin  irritation  (rabbit) — Irritating. 

Eye  irritation  (rabbit) — Severe 
irritating. 

Ames  salmonella — Non-mutagenic 

Exposure.  The  manufacturer  states 
that  during  manufacture,  processing, 
use,  and  QC  testing  workers  may 
experience  dermal  exposure. 

Environmental  Release/Disposal 
Claimed  confidential  business 
information. 
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PMN82-3 

Close  of  Review  Period.  April  5. 1982. 

Manufacturer's  Identity)  Claimed 
confidential  business  information. 

Specific  Chemical  Identify.  Claimed 
confidential  business  information. 
Generic  name  provided: 
Polydimethylsiloxane,  copolymer  with 
(substituted  alkyl)  trimethoxy  silane. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  in  a 
consumer  use. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Appearance — Clear,  amine-smelling 
liquid. 

Specific  gravity — 0.95-1.0. 

Boiling  point— >300°C. 

Flash  point— 104-150°F. 

Solubility: 

Water — Generally  regarded  as 
immiscible. 

Vapor  pressure — 2  mm  Hg  @  25°C 
(estimated). 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  QC  testing 
workers  may  experience  dermal  and 
inhalation  and  occular  exposure. 

Environmental  Release/Disposal. 
Claimed  confidential  business 
information. 

PMN  82-4 

Close  of  Review  Period.  April  5, 1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identify.  Claimed 
confidential  business  information. 
Generic  name  provided: 
Polydimethylsiloxane,  polymer  with 
amino  substituted  and  methyl 
silsesquioxanes. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  in  a 
consumer  use. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Appearance — Clear,  amine-smelling 
liquid. 

Specific  gravity — 0.95-1.0. 

Boiling  point— >300°C. 

Flash  point— 104°F.  by  Pensky  Marten 
Closed  Cup. 

Melting  point— <45°C. 

Solubility: 

Water — Insoluble. 

Vapor  pressure— 2  mm  Hg  @  25°C 
(estimated). 

Generates  methanol  on  exposure  to 
water  vapor. 

Toxicity  Data.  No  data  were 
submitted. 


Exposure.  The  manufacturer  states 
'  that  during  manufacture  and  QC  testing 
workers  may  experience  dermal 
exposure. 

En  vironmental  Release /Disposal. 
Claimed  confidential  business 
information. 

Dated:  January  6, 1982. 

Woodson  W.  Bercaw. 

Acting  Director,  Management  Support 
Division. 

(FR  Doc.  82-620  Filed  1-12-82:  &-I6  ara) 
BILUNQ  CODE  6S60-31-M 


[OPTS-51378:  TSH-FRL-2027-61 

Premanufacture  Notices;  Certain 
Chemicals 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  three  PMNs 
and  provides  a  summary  of  each. 
DATES:  Written  comments  by:  PMN  81- 
680,  81-681.  &  81-682,  February  28, 1982. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51378]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-409.  401  M  St.,  SW.,  Washington.  DC 
20460.  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Dull.  Acting  Chief,  Notice  Review 
Branch.  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  St.,  SW..  Washington.  DC 
20460,  (202-426-2601). 
SUPPt^MENTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 

PMN  81-680 

Close  of  Review  Period.  March  30. 
1982. 

Manufacturer's  Identity.  Naarden 
International  USA.  Inc..  919  Third 
Avenue.  New  York.  NY  10022. 


Specific  Chemical  Identity.  3.3- 
dimethylbicyclo  (2.2.1)  heptane-2- 
carboxylic  acid. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  in 
fragrance  compounds. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical /Chemical  Properties. 

Boiling  point— 140°C/6  mm  Hg. 

Flash  point  closed  cup  method  Pensky 
Martens— 143,5°C. 

Melting  point— 92°C. 

Solubility: 

Water— <1  g/1. 

Alcohol  60%  20''C— 1:4.5  and  more. 

Toxicity  Data 
Acute  oral  toxicity  LDso  (rat) — >5  g/ 

Primary  skin  irritation  (rabbit) — 
Moderate. 

Primary  eye  irritation  (rabbit) — 
Irritating. 

Ames  salmonella — No  mutagenic 
activity. 

Skin  sensitization  (guinea  pig) — No 
sensitization. 

Exposure.  Further  clarification  needed 
before  information  may  be  released  to 
the  public  files. 

Environmental  Release /Disposal.  The 
manufacturer  states  that  release  to  land 
and  water  will  only  result  from  an 
accidental  spill.  Disposal  is  by 
incineration. 

PMN  81-681 

Close  of  Review  Period.  March  30, 
1982. 

Manufacturer's  Identity.  Minnesota 
Mining  and  Manufacturing  Company, 
3M  Center,  St.  Paul.  MN  55144. 

Specific  chemical  Identity.  Decanoic 
acid,  octyl  ester. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  an 
industrial  and  commercial  temperature 
indicating  device. 

Production  Estiiwiates 


Maximum 

(Mtograms  per 

yaar) 

Ist  year __ 

3 
6 
S 

2d  year 

3d  year 

Physical/Chemical  Properties.  No 
data  were  submitted. 

Toxicity  Data 

Acute  oral  toxicity  LDso  (rat) — Non- 
toxic. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  use  a  total 
of  2  workers  may  experience  dermal 
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exposure  up  to  0.5  hr/day,  up  to  20 
days/yr  during  transfer  and  clean  up. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  land  and  water. 
Disposal  is  by  landfill  and  publicly 
owned  treatment  works  (POTW). 

PMN  81-682 

Close  of  Review  Period  March  30, 
1982. 

Manufacturer's  Identity.  Minnesota 
Mining  and  Manufactiuing  Company, 
3M  Center,  St.  Paul,  MN  55144. 

Specific  Chemical  Identity.  Octanoic 
acid,  heptyl  ester. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  an 
industrial  and  commercial  temperature 
indicating  device. 

Production  Estimates 


1st  year.. 
2d  year.. 
3d  year.. 


Maximum 

(kilo^ams  per 

year) 


Physical/Chemical  Properties.  No 
data  were  submitted. 

Toxicity  Data 

Acute  oral  toxicity  LDw  (rat) — ^Non- 
toxic. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  use  a  total 
of  2  workers  may  experience  dermal 
exposure  up  to  0.5  hr/day,  up  to  20 
days/yr  during  transfer  and  clean  up. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  land  and  water. 
Disposal  is  by  landfill  and  POTW. 

Dated:  January  4, 1982. 
Woodson  W.  Bercaw, 

Acting  Director,  Management  Support 
Division. 

|KR  Doc.  82-816  Filed  1-12-82:  8:45  am| 
BILLING  CODE  6S80-31-M 


(OPTS-51377;  TSH-FRL-2027-4J 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 


discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28558)  and 
November  7,1980  (45  FR  74378).  This 
notice  announces  receipt  of  fourteen 
PMNs  and  provides  a  summary  of  each. 
dates:  Written  comments  by:  PMN  81- 
666,  81-667.  81-668.  81-669,  81-670,  81- 
671.  81-672,  81-673.  81-674,  81-675,  81- 
676,  81-677.  81-678,  and  81-679  February 
27, 1982. 

ADDRESS:  Written  comments.  identiHed 
by  the  document  control  number 
"IOPTS-51377]"  and  tke  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  SL.  SW..  Washington,  DC 
20460,  (202-382-3532). 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Dull,  Acting  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  St..  SW..  Washington,  DC 
20460,  (202-426-2601). 
SUPPLEMENTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 

PMN  81-666 

Closed  of  Review  Period.  March  29, 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — Between  $100  and  $500 
million. 

Manufacturing  site — Mid-Atiantic 
region. 

Standard  Industrial  Classification 
Code— 286. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Cycloalkyl 
aralkyl  ether. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  in  an 
open  use. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Boiling  point  @  25  mm— 114°C. 
Flash  point— >200°C. 
Solubility: 
Water — Insoluble. 
Organic  solvents — Soluble. 
Color — Colorless. 

Toxicity  Data 

Skin  sensitization  (guinea  pig — Slight 
to  minimal  sensitization. 


Repeated  insult  patch  test/ 
photosensitization  study  in  human 
subjects — Non-sensitizer. 

Primary  irritation  patch  test 
(human) — Non-irritant. 

Exposure.  The  manufacturer  states 
that  during  manufacture,  processing,  use 
and  disposal  workers  may  experience 
accidental  dermal  and  inhalation 
exposure  during  transfer,  washing, 
drumming,  blending,  and  packaging. 

Environmental  Release/Disposal.  TTie 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  air,  land,  and 
water.  Disposal  is  to  an  on-site  effluent 
treatment  plant. 

PMN  81-667 

Close  of  Review  Period.  March  29, 
1982. 

Importer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Substituted 
furan. 

Use.  Claimed  confidential  business 
information. 


Import  Estimates 

Kiograms  per  year 

Mnmum 

MajdmuiTt 

im  ynar 

10 

10 

100 

100 

2d  year _ 

1.000 

3d  yew _ 

2X100 

Physical/Chemical  Properties 

Appearance — ^Liquid.  • 

Specific  gravity  @  25°C— 0.938-0.958. 
Flash  point— Above  lOOT. 
Refractive  index  @  ZS'C— 1.486-1.494. 
Color — Pale  to  light  yellow. 

Toxicity  Data 

Acute  oral  toxicity  LDm  (rat) — >5.0  g/ 
kg. 

Acute  dermal  toxicity  LDm  (rat) — 
>5.0g/kg. 

Primary  skin  irritation  (rabbit) — 
Slightly  irritating. 

Primary  eye  irritation  (rabbit) — Non- 
irritating. 

Repeated  insult  patch  test/ 
photosensitization  study  in  human 
subjects — ^Non-irritating. 

Exposure.  The  importer  states  that 
during  use  2  workers  may  experience 
inhalation  exposure  less  that  1  hr/day, 
less  than  20  days/yr. 

Environmental  Release/Disposal.  The 
importer  states  that  less  than  10  kg/yr 
will  be  released  to  air  less  than  1  hr/ 
day,  less  than  20  days/yr. 
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PMN  81-668 

Close  of  Review  Period.  March  29, 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Mannfacturing  site — East  North 
Central  region. 

Standard  Industrial  Classification 
Code— 288. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Ester-diol. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a 
chemical  intermediate. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 
Claimed  conHdential  business 
information. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  Claimed  confidential 
business  information. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  that  10  kg/ 
yr  will  be  released  to  water  1  hr/day,  25 
days/yr.  Disposal  is  to  a  plant  site 
waste  water  treatment. 

PMN  81-669 

Close  of  Review  Period.  March  29, 
1982. 

Importer's  Identity.  Duolite 
International,  Inc.,  800  Chestnut  Street. 
Redwood  City,  CA  94063. 

Specific  Chemical  Identity.  Benzene, 
ar-bromoethenyl-.  polymer  with 
di^thenylbenzene. 

Use.  The  importer  states  that  the  PMN 
substance  will  be  used  as  an  industrial 
use  to  improve  reUability  in  water 
treatment  equipment. 


Import  Estimates 

Kilograms  per  year 

Minimum 

Maximum 

l«t  y<>il» 

10,000 
20,000 
30.000 

80.000 
60.000 
70.000 

2d  year 
3d  yew 

Physical/Chemical  Properties 

Physical  form — Spherical  beads. 
Particle  size  (mm) — 0.6-0.8. 
Specific  gravity  (HjO=l)— 1.18. 
Matrix — Crosslinked  polystyrene. 
Functional  groups— Non-ionic  (inert). 
Particle  size — 


4  0J4 

-O.M-).0.80- 
-0.80  +  071.. 
-0.71  +  0.63.. 


-0.63.. 


JChemical  resistance — ^Insoluble  in 
water,  dHute  acids  and  bases,  and 
oommon  solvents. 

Toxicity  Data.  No  data  were  known  to 
be  available  on  the  chemical. 

Exposure.  The  importer  states  that 
during  processing  disposal  3-6  workers 
may  experience  dermal  exposure  less 
than  8  hrs/day,  less  than  1  day/yr 
during  loading  and  unloading. 

Environmental  Release/Disposal.  The 
importer  states  that  no  release  to  the 
environment  is  anticipated.  Disposal  is 
to  a  sanitary  landfill  site. 

PMN  81-670 

Close  of  Review  Period.  March  29, 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Manufacturing  site — Middle  Atlantic 
region. 

Standard  Industrial  Classification 
Code— 285:e. 

Specific  Chemical  Identity.  Claimed 
conHdential  business  information. 
Generic  name  provided:  Modified 
polymer  of  styrene.  alkenoic  acid, 
alkenoic  ester  and  substituted  alkenoic 
esters. 

Use.  Claim  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  in  an 
open  use. 

Production  Estimates 


KHogramt  per  year 

Mnlnwffn 

Maximum 

1sl  ye«..    _..... 

0 

40fl00 

200.000 

40,000 
200,000 
400,000 

2d  year .__ _.... 

3d  year „ 

10 
30 
30 
2S 


Physical/Chemical  Properties 

Viscosity — 15  to  50  cps. 

Acid  values — 5.0  to  8.0  Mg  KOH/g. 

Percent  total  solids  @  (105°C) — M  to 
46. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  processing 
a  total  of  105  workers  may  experience 
dermal  and  occular  exposure  up  to  6 
hrs/day,  up  to  200  days/yr  during 
procuring,  analyzing,  drumming, 
cleaning,  sampling,  testing,  and  filling. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  air  and  water  and 
10-10,000  kg/yr  to  land.  Disposal  is  by 
incineration. 


PMN  81-671 

Close  of  Review  ^Period.  March  29, 
1982. 

Importer's  Identity.  Woodmont 
Products,  Inc..  P.O.  Box  8,  Huntingdon 
Valley.  PA  19006. 

Specific  Chemical  Identity.  Phenyl 
mercury  neodecanoate. 

Use.  The  importer  states  that  the  PMN 
substance  will  be  used  as  an  industrial 
catalyst  polyurethane  sealant 

Import  Estimates 


Physical/Chemical  Properties 

Appearance — Clear,  yellow  viscous 
liquid. 

Specific  gravity  {25/4°C}— 1.412. 

Boiling  point  >200°C. 

Flash  point  (open  cup)>50°C. 

Freezing  point — <  —  15°C. 

Odor — Characteristic.  • 

Metal  content  (%  Hg)— 35.0. 

Solubility — FuUy  miscible  with  most 
polyols,  glycols,  and  glycol  ethers. 

Volatility — Low. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  importer  states  that 
during  processing  1  worker  may 
experience  absorption  exposure  0.25  hr/ 
day,  261  days/yr  during  weighing  and 
transfer. 

Environmental  Release/Disposal.  The 
importer  states  that  less  than  10  kg/yr 
will  be  released  to  air  0.25  hr/day.  261 
days/yr. 

PMN  81-672 

Close  of  Review  Period.  March  29, 
1982. 

Manufacturer's  Identity.  Helix 
Associates,  Inc.,  P.O.  Box  4694,  Newark. 
DE  19711. 

Special  Chemical  Identity.  Pheny 
acetic  acid  hydrazide. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  an 
industrial  dye  intermediate. 


Production  Estimates 

KHograma  par  year 

MMnwm 

Maximum 

1SI  year _ 

100 

soo 
^J0O0 

500 

2nd  year 

1  000 

3d  year.._... 

axxw 

Physical/Chemical  Properties 
Appearance— Light  yellow  crystals. 
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Specific  gravity  (Hrf)=l)— 0.9  (20'/ 
4°C). 

Boiling  point— >400*F. 
Solubility: 

Water — Very  slight. 

Vapor  pressure  @  25°C — 0.1  mm. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  2  workers  may 
experience  vapor/solution  exposure  8 
hrs/day,  20  days/yr  during  filtration  and 
drying. 

Environmental  Release/Disposal  The 
manufacturer  states  that  less  than  10  kg/ 
yr  wrill  be  released  to  air  and  10-100  kg/ 
yr  to  water  8  hrs/day,  20  days/yr. 
Disposal  is  to  a  publicly  owned 
treatment  works  [POTWJ. 

PMN  Bl-«73 

Close  of  Review  Period.  March  29. 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided; 

Manufacturing  site— Middle  Atlantic 
region. 

Standard  Industrial  Classification 
Code— 285;e. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polyester  from 
vegetable  oil  acids,  alkanetriol, 
carbomonocyclic  anhydride  and 
carbomonocyclic  acid. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  in  an 
open  use. 


Pboouction  Estimates 

Kilograins  per  year 

Mnimuni 

Maximum 

isl  year 

2d  »«ar 

— 

7,000 
13.200 
33.000 

45.000 

90.000 

225.000 

3d  year 

Physical/Chemical  Properties 

Acidity— 0.24  (Meg/g) 
Basicity— 0.15  (Meg/g) 
Flash  point— 135T 
Viscosity — 100  stokes 
Color,  Gardner — 8 
Percent  solids — 29.5 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  processing 
a  total  of  111  workers  may  experience 
dermal  and  occular  exposure  up  to  6 
hrs/day.  up  to  84  days/yr  during 
procuring,  analyzing,  drumming, 
cleaning,  sampling,  testing,  and  filing. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  then  10  kg/ 


yr  will  be  released  to  air  and  water  and 
10-10,000  kg/yr  to  land.  Disposal  is  to  an 
approved  landfill  and  by  distillation. 

PMN  81-674 

Close  of  Review  Period.  March  29, 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Metal 
containing  2-hydroxy  alkyl  benzoate. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturers  states  that 
the  PMN  substance  will  be  used  as  a 
lubricant  additive. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  Claimed  confidential 
business  information. 

Environmental  Release/Disposal. 
Claimed  confidential  business 
information. 

PMN  81-675 

Close  of  Review  Period.  March  29. 
1982. 

Manufacturer's  Identity.  E.  I.  du  Pont 
de  Nemours  and  Company,  Ina.  1007 
Market  Street.  Wibnington,  DE  19898. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Acrylic 
copolymer. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  an 
isolated  intermediate. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data 

Primary  skin  irritation  (rabbit) — 
Moderate  and  mild  irritant 
Exposure.  The  manufacturer  states 
that  during  manufacture  and  dispersion 
2  shift  workers  may  experience  dermal 
exposure  2  shifts/day  8  hrs/shift  9 
days/yr  during  transfer. 

Environmental  Release/Disposal  The 
manufacturer  states  that  no  release  to 
the  environment  is  anticipated.  Disposal 
is  by  incineratidh. 

PMN  81-676 

Close  of  Review  Period.  March  29, 
1982. 

Manufacturer's  Identity.  E.  I.  du  Pont 
de  Nemours  and  Company,  Inc..  1007 
Market  Street.  Wibnington.  DE  19898. 


Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Acrylic 
copolymer. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  an 
isolated  intermediate. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data 

Oral  toxicity  LD,.  (rat)— <11.000  mg/kg 

Exposure.  The  manufacturer  states 
that  during  manufacture  2  shift  workers 
may  experience  inhalation  exposure  2 
shifts/day.  8  hrs/shift  31  days/yr  during 
handling. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  no  release  to 
the  environment  is  anticipated.  Disposal 
is  to  an  approved  landfilL 

PMN  81-677 

Close  of  Review  Period.  March  29, 
1982. 

Manufacturer's  Identity.  E.  L  du  Pont 
de  Nemours  and  Company.  Inc..  1007 
Market  Street  Wilmington.  DE  19898. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Acrylic 
copolymer. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  an 
isolated  intermediate. 

Production  estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data 

Skin  irritation  (rabbit) — Moderately 
irritating. 

Exposure.  The  manufacturer  states 
that  during  manufacture  4  woricers  may 
experience  dermal  exposure  up  to  16 
hrs/day,  up  to  16  days/yr.. 

Environmental  Release/Disposal. 
Disposal  is  by  incineration. 

PMN  81-678 

Close  of  Review  Period.  March  29, 
1982. 

Manufacturer's  Identity.  E.I.  du  Pont 
de  Nemours  and  Company,  Inc.,  1007 
Market  Street.  Wilmiiigton,  DE  19898. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Acrylic 
copolymer. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  an 
isolated  intermediate. 
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Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data.  No  data  were 
submitted. 

Esposure.  The  manufacturer  states 
that  during  manufacture  4  workers  may 
experience  dermal  exposure  up  to  16 
hrs/day,  up  to  4  days/yr. 

Environmental  Release/Disposal. 
Disposal  is  by  incineration. 

PMN  81-«79 

Close  of  Review  Period.  March  29, 
1982. 

Manufacturer's  Identity.  E.I.  du  Pont 
de  Nemours  and  Company,  Inc.,  1007 
Market  Street.  Wilmington,  DE  19898. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Acrylic 
copolymer. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  an 
isolated  intermediate. 

Production  Estimates.  Claimed 
confidential  business  information.        • 

Physical/Chemical  Properties. 
Clanned  confidential  business 
information. 

Toxicity  Data 

Acute  oral  toxicity  LDar—>  11,000  mg/ 

kg- 

Exposure.  The  manufacturer  states 
that  during  manufacture  4  workers  may 
experience  dermal  exposure  up  to  16 
hrs/day,  up  to  41  days/yr. 

Environmental  Release/Disposal. 
Disposal  is  by  incineraticm. 

Dated:  January  4, 1982. 

Woodson  W.  Bwcaw, 

Acting  Director,  Management  Support 
Division. 

|FH  Doc.  82-817  Filed  1-12-82;  8:45  ani| 
BILLING  CODE  tSMMI-M 


[OPT8-51379;  TSH-FRL-2027-«] 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


SUMIMRy:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  preman\ifacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 


policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  two  PMNs 
and  provides  a  summary  of  each. 
DATE:  Written  comments  by:  PMN  81- 
683  and  81-684,  February  28, 1982. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51379]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Omcer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409,  401 M  St.  SW..  Washington.  DC 
20460.  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Dull,  Acting  Chief.  Notice  Review 
Branch.  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  St.,  SW.,  Washington,  DC 
20460  (202-426-2601). 
SUPPLEMENTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 

PMN  81-683 

Close  of  Review  Period.  March  31, 
1982. 

Mannfocturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polymer  of  1,1'- 
methylene  bis  (4- 

isocyanatocyclohexane);  a  polymer  of  e- 
caprolactone  and  an  ethylene  glycol 
derivative;  2-butanone  oxime;  and  a 
polyalkylhydroxy  substituted 
heterocycle. 

Use.  Claimed  confidential  business 
information. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Specific  gravity— 1.0943  g/cc 
Flash  point— 147°F 
Color — Straw  to  amber 

Toxicity  Data 

Acute  dermal  toxicity  LDjo  (rat) — 

>  2,800  mg/kg 
Skin  irritation  (rabbit) — Slightly 

irritating 
Eye  irritation  (rabbit) — Minimally 

irritating 
Ames  salmonella — Non-mutagenic 
Skin  sensitization  (guinea  pig) — No 

positive  responses 

Exposure.  The  manufacturer  states 
that  during  processing  workers  may 
experience  dermal  and  ingestion 
expoiore  during  cleaning,  sampling,  and 
packaging. 


Environmental  Release/Disposal.  The 
manufacturer  states  that  no  release  to 
the  environment  is  anticipated.  Disposal 
is  to  an  approved  landfill  and  by  solvent 
recovery  on  liquids. 

PMN  81-684 

Close  of  Review  Period.  March  31. 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polymer  of  1.1'- 
methylene  bis  (4- 

isocyanatocyclohexane);  a  polymer  of  e- 
caprolactone  and  an  ethylene  glycol 
derivative;  and  a  substituted  alkane. 

Use.  Claimed  confidential  business 
information. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Specific  gravity — 1.068  g/cc 
Flash  point— 152*F 
Color — Straw  to  amber 

Toxicity  Data 

Acute  dermal  toxicity  LDm  (rat) — 

>  2,800  mg/kg 
Skin  irritation  (rabbit) — Slightly 

irritating 
Eye  irritation  (rabbit) — Minimally 

irritating 
Ames  salmonella — Non-mutagenic 
Skin  sensitization  (guinea  pig) — No 

positive  responses 

Exposure.  The  manufacturer  states 
that  during  processing  workers  may 
experience  dermal  and  ingestion 
exposure  during  cleaning,  sampling,  and 
packaging. 

Environmental  Release/Disposal  The 
manufacturer  states  that  no  release  to 
the  environment  is  anticipated.  Disposal 
is  to  an  approved  landfill  and  by  solvent 
recovery  on  liquids. 

Dated:  January  5, 1982. 

Woodson  W.  Bercaw, 

Acting  Director,  Management  Support 
Division.  ^ 

|FR  Doc.  a2-81S  Filed  1-12-82;  a-4S  am| 
BILUNG  CODE  6S60-31-M 


IOPTS-59077;  TSH-FRL-2027-7] 

Premanufacture  Exemption 
Application;  2,7-Naphthalenedisulfonic 
Acid,  4-Amino-3-<(4-(2- 

Sulfooxyethyl)Sulfonyl)Phenyl)A20>-5- 
Hydroxy-6-<(Substituted  Phenyt)Azo-, 
Sodium  Salts 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


\ 
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summary:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirementB  of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  diemical  for  test  marketing 
purposes  imder  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt  are  discussed 
in  EPA's  revised  statement  of  interim 
policy  published  in  the  Federal  Regbter 
of  November  7, 1980  (45  FR  74378).  This 
notice,  issued  under  section  5(h)(6)  of 
TSCA,  announces  receipt  of  one 
application  for  an  exemption,  provides  a 
summary,  and  requests  comments  on  the 
appropriateness  of  granting  the 
exemption. 

DATE:  Written  comments  by:  January  28, 
1982. 

AODRESS:  Written  comments,  identified 
by  the  document  control  82T-5  number 
"IOPTS-59077J"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Ofncer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances. 
Management  Support  Division. 
Environmental  Protection  Agency,  Rm. 
E-^1, 401 M  Street.  SE.  Washington,  DC 
20460. 

FOR  FURTHER  MFORMATION  CONTACT: 

David  Dull,  Acting  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  Street.  SW,  Washington. 
DC  20460. 

SUPPlfMENTARY  INFORMATION:  The 
following  is  a  summary  of  information 
provided  by  the  manufacturer  on  the 
TME  received  by  the  EPA:  * 

TME  81-56 

Close  of  Review  Period.  February  14, 
1982. 

Manufacturer's  Identity.  American 
Hoechst  Corporation,  Route  202/206 
North,  Sommerville,  NJ  08876. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  2,7- 
naphthalenedisulfonic  acid,  4-amino-3- 
((4-(2- 

sulfooxyethyI)sulfonyl)phenyl)azo)-5- 
hydroxy-6-({3ubstitutedphenyl)azo-, 
sodium  salts. 

Use.  The  manufacturer  states  that  the 
TME  substance  will  be  used  as  a  textile 
dye. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Solubility  water — 100  g/1. 


Purity — Product  as  isolated  is  about  50% 

pure  with  mostly  inoi^anic  salts  other 

constituents. 
Other  impurities: 

Vinyl  component — <1%. 

Nonesterfied  component — <1%. 

Mono  azo  component — ^2-8%. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  1  worker  may 
experience  inhalation  exposure  less 
than  30  man  hours  per  year  during 
drumming. 

En  vironmental  Release/Disposal. 
Disposal  is  to  an  on-site  National 
Pollution  Discharge  Elimination  System 
(NPDES). 

Dated;  January  4, 1982. 

Woodsoo  W.  Barcaw. 

Acting  Director,  Management  Sui^mrt 
Division 

|FR  Doc.  K-U4  Filed  1-12-CZ:  8d4S  ami 

BILLINO  CODE  WW  »1  M  " 


[OPTS-S907e;  T5H-Fin.-2027-5] 

Premanufacture  Exemption 
Application;  Potysulfide  Polymer  With 
Formal  and  Alcohol  Moiety 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  revised  statement  of  interim 
policy  published  in  the  Federal  Register 
of  November  7, 1980  (45  FR  74378).  This 
notice,  issued  under  section  5(h)(6)  of 
TSCA,  announces  receipt  of  one 
application  for  an  exemption,  provides  a 
summary,  and  requests  comments  on  the 
appropriateness  of  granting  the 
exemption. 

DATE:  Written  comments  by:  January  28. 
1982. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-59076]"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Management  Support  Division, 
Environmental  Protection  Agency,  Rm. 
E-401,  401  M  Street,  SW,  Washington. 
DC  20460. 


FOR  FURTHER  INFORMATION  CONTACH 

David  DuIL  Acting  Chief.  Notice  Review 
Branch,  Chemical  Control  Division 
(TS-794),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  Street.  SW.  Washii^on. 
DC  20460. 

SUPPU9MENTARV  INFORMATION:  The 

following  is  a  summary  of  information 
provided  by  the  manufacturer  on  TME 
received  by  the  EPA. 

TME  81-55 

Close  of  Review  Period.  February  13, 
1982. 

Manufacturer's  Identity.  ThiokoL 
Specialty  Chemicals  Division.  P.O.  Box 
8296,  Trenton.  NJ  0B650.  ^ 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polysulfide 
polymer  with  formal  and  alcohol  moiety. 

Use.  Hie  manufacturer  states  that  the 
PMN  substance  will  be  used  for 
industrial  printing  rollers  and 
commercial  paint  spray  hose  liner. 

Proouctton  Estimates 


1st  year. 


Maidmum 
(pounds 


5,000 


Physical/Chemical  Properties 

Appearance — ^Millable  light  brown 
rubber. 
Specific  gravity  (H,0=1)— 1.34. 
Percent  volatile  by  volume — 0.5  max. 

Toxicity  Data 

Acute  oral  toxicity  LDm  (rat)— Non- 
toxic. 
Skin  irritation  (rabbit) — Non-irritant 
Eye  irritation  (rabbit) — Non-irritant 
Exposure.  The  manufacturer  states 
that  during  manufacture  and  disposal  8 
workers  may  experience  dermal 
exposure  8  hrs/day,  7  days/yr  during 
sampling,  cutting,  bagging,  and  cleanout 
operations. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  land.  Disposal  is 
by  landfill. 

Dated:  January  4. 19&2. 

Woodson  W.  Bflrcaw. 

Acting  Director,  Management  Support 
Division. 

|FK  Doc.  BZ-aie  FiM  t-lZ-aZ:  8:45  ami 
mUJNO  CODE  USO-SI-M 
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[OPTS-59075;  TSH-FRL-2027-3] 

Premanufacture  Exemption 
Applications;  Certain  Chemicals 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notiHcation 
requirements  of  section  5(a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  revised  statement  of  interim 
policy  published  in  the  Federal  Register 
of  November  7. 1980  (45  FR  74378).  This 
notice,  issued  under  section  5(h)(6)  of 
TSCA,  announces  receipt  of  four 
applications  for  exemptions,  provides  a 
summary,  and  requests  comments  on  the 
appropriateness  of  granting  each  of  the 
exemptions. 

date:  Written  comments  by:  January  28, 
1982. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-59075]"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Management  Support  Division. 
Envirormiental  Protection  Agency.  Rhl 
E-401,  401  M  Street.  SW,  Washington, 
DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Dull,  Acting  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  Street,  SW.  Washington, 
DC  20460. 

SUPPLEMENTARY  INFORMATION:  The 

following  are  summaries  of  information 
provided  by  the  manufacturer  on  TMEs 
received  by  the  EPA: 

TME  81-51 

Close  of  Review  Period.  February  11, 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Arylamine 
substituted  polyalkoxy  silane. 

Use.  Claimed  confidential  business 
information. 

Production  Estimates.  Claimed 
confidential  business  information. 


Physical /Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data 

Oral  toxicity  LD„  (rat)— >S.Og/kg. 

Acute  dermal  toxicity  LDm  (rabbits) — 
>2.0g/kg. 

Primary  skin  irritation  (rabbit)— Non- 
irritant. 

Eye  irritation  (irritant) — Non-irritant. 

Exposure.  Claimed  confidential 
business  information. 

Environmental  Release/Disposal. 
Claimed  confidential  business 
information. 

TME  81-52 

Close  of  Review  Period.  February  12, 
1982. 

Importer's  Identity.  Mobay  Chemical 
Corporation,  Penn  Lincoln  Parkway 
West.  Pittsburgh.  PA  15205. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polymer  of 
diphenylmethane  diisocyanate  and 
hydroxy  alkyl  ethers. 

Use.  The  importer  states  that  the  TME 
substance  will  be  used  by  one  processor 
to  manufacture  a  synthetic  running 
surface. 

Import  Estimates 


6  (nonttis„ 


Maximum 
(pounds) 


Physical/Chemical  Properties 

Appearance — Clear,  yellowish  liquid. 

Specific  gravity  @  20°  C— 1.11  g/cm«. 

Boiling  point— 115°  C  @  1013  mbar. 

Freezing  point 28°  C. 

Solubility:  water— Reacts  slowly  to 
form  CO,  gas. 

Vapor  density  (Air=l) — 8.5 

Vapor  pressure  @  25°  C— <10"*mbar. 

Odor— Slight  musty  odor. 

Toxicity  Data.  No  data  were  available 
on  the  specific  chemical. 

Exposure.  The  importer  states  that 
during  manufacture  10  workers  may 
experience  dermal,  inhalation,  and 
occular  exposure  10  hrs/day.  2  days/yr 
during  handling. 

Environmental  Release /Disposal.  The 
importer  states  that  no  release  to  the 
environment  is  anticipated. 

TME  81-53 

Close  of  Review  Period.  February  12, 
1982. 

Importer's  Identity.  Mobay  Chemical 
Corporation,  Penn  Lincoln  Parkway 
West,  Pittsburgh,  PA  15205. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 


Generic  name  provided:  Polymer  of 
diphenylmethane  diisocyanate  and 
hydroxy  alkyl  ethers. 

Use.  The  importer  states  that  the 
TME  substance  will  be  used  by  one 
processor  to  manufacture  a  synthetic 
running  surface. 

Import  Estimates 


emorths- 


Maidmum 
(pounds) 


SS.000 


Physical /Chemical  Properties 

Appearance — Clear,  yellowish  liquid. 

Specific  gravity  @  25°  C— 1.04  g/cm*. 

Boiling  point— 230*  C  @  1013  mbar. 

Freezing  point 13*  C. 

Solubility:  water — Reacts  slowly  to 
form  CO,  gas. 

Vapor  density  (Air=l) — 8.5. 

Vapor  pressure — <  10"*  mbar  @  25°  C. 

Odor— Slightly  musty  odor. 

Toxicity  Data.  No  data  were  available 
on  the  specific  chemical. 

Exposure.  The  importer  states  that 
during  manufacture  10  workers  may 
experience  inhalation  and  occular 
exposure  10  hrs/day,  10  days/yr  during 
handling. 

Environmental  Release /Disposal.  The 
importer  states  that  no  release  to  the 
environment  is  anticipated. 


22  «»     TME  81-64 


Close  of  Review  Period.  February  12, 
1982. 

Manufacturer's  Identity.  Ashland 
Chemical  Company.  P.O.  Box  2219. 
Columbus,  OH  43216. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information.. 
Generic  name  provided:  Polymer  of 
aromatic  and  aliphatic  diacids  and 
ahphatic  diol. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided.  The  manufacturer  states  that 
the  TME  substance  will  be  used  to  form 
a  cured,  cross  linked,  protective  and 
decorative  coating  for  commercial 
articles. 

Production  Estimates 


leodays.. 


Maximuin 
(pounds) 


30,000 


Physical/Chemical  Properties 

Viscosity  @  70%  in  ethoxyethanol 
acetate — 2,000-5,000  cps. 

Toxicity  Data.  No  data  were 
submitted. 
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Exposure.  The  manufacturer  states 
that  during  mantifacture  workers  may  be 
exposed  for  a  few  minutes 
approximately  once  an  hour  during 
sampling  and  drumming. 

Environaiental  Release/ Diapoaal. 
Disposal  is  by  landfill  and  by 
incineration. 

Dated:  December  3a  1981. 
Woodaon  W.  Baicaw, 

Acting  Director,  Management  Support 
Division. 

|FK  Doc  B2-«t9  tHed  l-tS-aZ:  8:48  ami 
BtUJNG  CODE  MaO-SI-M 


FEDERAL  MARITIME  COMMISSION 

Ust  of  independent  Ocean  Freight 
Forwarder  License  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act,  1916 
(75  Stat  522  and  48  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington. 
D.C.,  20573, 

North  American  Distribution  Systems,  Inc. 

d.b.a.  NAVTRANS  Internationa!  Freight 

Forwarding.  5001  U.S.  Highway  30  West. 

Fort  Wayne,  IN  46818 
OfTicers:  Kenneth  W.  Maxfield.  President/ 

Director;  Martin  A.  Weissert  Director  B. 

Wade  Monroe,  Treasurer/Director; 

Margaret  S.  Vegeler.  Secretary:  Richard 

W.  Curry,  Vice  President;  William  R. 

Welsh.  Vice  President  David  L 

Vanderbosch.  Vice  President; 
KOG  Transport.  Inc..  21  West  Street.  Suite 

3010.  New  York.  NY  1006 
Offlcen:  Wolfgang  Klebe,  President; 

luergen  Osmers.  Executive  Vice 

President;  Rolf  Gubler,  Executive  Vice 

President 
TRI  Technical  Corporation,  d.b.a.  TRI 

Techncial  Corporation,  Professional 

Services  Divisioa  Brentwood 

Professional  Plaza,  785  Old  Hickory 

Blvd.,  Brentwood.  TN  37027 
OfficerK  }ohn  L  Mikovlts,  President; 

Barbara  iC  Mikovits,  Secretary;  Hamid 

Hamadanian 
Richard  Diaz.  d.b.a.  C.  A.  Mar  Freight 

Forwarding,  7332  S.W.  45th  Street 

Miami,  FL  33155 
Trans  International  Group  Inc.,  2850  Metro 

Drive,  Suite  417.  Bloomington,  MN  55420 
Officers:  Thomas  M.  Habermann,  Vice 

President  International  Traffic;  Alice  K. 

Weslrud,  Vice  President  Operations: 

Robert  A.  Miller,  President 
PaciHc  Express  Cargo  Inc..  12715  S.  44tfa 

Terrace.  Miami,  FL  33175 
OfTicer  Herbert  E  Barroso,  President 


World  TransportatioB  Services,  Inc.  d.b.a. 

WTS,  Inc  P.O.  Box  22309,  229  Wright 

Bros.  Drive,  Salt  Lake  City.  Utah  94122 
Officers:  I^wrence  L  Coats,  President  Dan 

E.  Fahndrich,  Vice  President  Michael  A 

Williams,  Asst  Secretary 
Maritime  Connections  Corporation,  7277 

N.W.  32ixi  Street  Suite  C.  Miami.  FL 

33122 
Officer  Conchita  Diaz.  Sole  Officer  and 

Stockholder 

Dated:  January  7, 1982. 
By  the  Federal  Maritime  Commission. 
Francis  C  Hnmey. 

Secretary. 

(PR  Doc  82-791  Ffled  1-tZ-BZ:  8:45  ami 
WLUNG  CODE  SnO-IM-M 


[Independent  Ocean  Freigtrt  Forwarder 
License  Na  1121] 

Chicago  International  Customs 
Service,  Inc.;  Order  of  Revocation 

On  December  9. 1981.  Chicago 
international  Customs  Service,  Inc.,  4001 
Fleetwood  Avenue,  Franklin  Park.  IL 
60131  surrendered  its  Independent 
Ocean  Freight  Forwarder  License  Na 
1121  for  revocation  effective  January  1. 
1982. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(revised),  section  10.01(e)  dated 
November  12, 1981; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1121 
issued  to  Chicago  International  Customs 
Service,  Inc  be  revoked  effective 
January  1, 1962.  without  prejudice  to 
reapplication  for  a  license  in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Chicago 
International  Customs  Service,  Inc. 
Albert ).  KBmgA,  fr.. 

Director,  Bureau  of  Certification  and 
Licensing. 

(FR  Doc.  82-788  nisd  1-12-82:  8:4$  am| 
BHXMQ  CODE  STS*.*!-!! 


[Independent  Ocean  Freiglit  Forwarder 
Ucense  Na  1244] 

New  Yoric  International  Customs 
Service,  Inc^  Order  of  Revocation 

On  December  9, 1981.  New  York 
International  Customs  Service,  Inc.,  175- 
11 14ddi  Avenue.  Jamaica.  NY  11434 
surreiMieied  its  Independent  Ocean 
Freight  Forwarder  License  No.  1244  for 
revocation  effective  January  1, 1982. 

Therefore,  by  virtne  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  a»  set  forth  ia  Manual  of 
Orders,  Commission  Order  Na  1 


(revised),  section  lOJn(e)  dated 
November  12, 1981: 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  Na  1244 
issued  to  New  York  International 
Customs  Service.  Inc.  be  revoked 
effective  January  1, 1982,  without 
prejudice  to  reapplication  for  a  license 
in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  New  York 
International  Customs  Service,  Inc. 
Albert  \.  Klfaisal  |r^ 

JHrector.  Bureau  of  Certification  and 

Licensing. 

(FR  Doc  82-788  Filed  l-U-82: 8!«  an) 
BILUNO  COOE  t73»4t-H 


[Independent  Ocean  Freigtit  Forwarder 
Lteense  Na  2069] 

Ocean  Traffic  Servicee,  Inc.;  Order  of 
Revocation 

Section  44(c).  Shipping  Act  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  Ucense  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  oa  file. 

The  bond  issued  in  favor  of  Ocean 
Traffic  Services,  Inc.,  3908  East  Airlane, 
Phoenix,  AZ  85034  was  cancelled 
effective  January  3. 1982. 

By  letter  dated  December  21, 1981, 
Ocean  Traffic  Services,  Inc.  was 
advised  by  the  Federal  Maritime 
Commission  that  Independent  Ocean 
Freight  Forwarder  License  No.  2069 
would  be  automatically  revoked  unless 
a  valid  surety  bond  was  filed  with  the 
Commission. 

Ocean  Traffic  Services,  Inc.  has  failed 
to  furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commissioi^as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (revised),  section  10.01(f) 
dated  November  12. 1981; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2069  be  and  is  hereby 
revoked  effective  January  3, 1982. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  Na  2069 
issued  to  Ocean  Traffic  Services.  Inc.  be 
returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
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Register  and  served  upon  Ocean  Traffic 
Services,  Inc. 
AIlMrt  J.  Klingel,  Jr., 

Director  Bureau  of  Certification  and 
Licensing. 

|FR  Doc.  82-790  KlleJ  1-13-82:  8:43  .iid| 
BiLLINO  COOE  e730-«1-M 

[Independent  Ocean  Freight  Forwarder 
License  No.  1451] 

San  Francisco  International  Customs 
Service,  Inc.;  Order  of  Revocation 

On  December  9, 1981,  San  Francisco 
International  Customs  Service,  Inc.,  500 
South  Airport  Blvd.,  South  San 
Francisco,  CA  94080  surrendered  its 
Independent  Ocean  Freight  Forwarder 
License  No.  1451  for  revocation  elective 
January  1, 1982. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(revised),  section  10.01(e)  dated 
November  12. 1981; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1451 
issued  to  San  Francisco  International 
Customs  Service.  Inc.  be  revoked 
effective  January  1, 1982,  without 
prejudice  to  reapplication  for  a  license 
in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  San  Francisco 
International  Customs  Service,  Inc. 
Allwrt  J.  KUngel,  Jr., 

Director,  Bureau  of  Certification  and 
Licensing. 

|FR  Doc.  82-792  Filed  1-12-82;  8:48  am) 

BIUJNO  cooc  rso-oi-M 


[Docket  No.  82-2;  Agreement  No.  10416] 

Trailer  Marine  Transport  Corporation 
and  Puerto  Rico  Maritime  Shipping 
Authority;  Order  of  Investigation  and 
Hearing 

Agreement  No.  10416,  an  agreement 
entered  into  by  Trailer  Marine 
Transport  Corporation  (TMT)  and  the 
Puerto  Rico  Maritime  Shipping 
Authority  (PRMSA)  (Proponents),  has 
been  filed  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  (48 
U.S.C.  814). 

Agreement  No.  10416  would  authorize 
its  parties  to  discuss,  establish  and 
maintain  uniform  tariff  rules, 
regulations,  provisions  and  charges, 
including  terminal  and  accessorial 
charges,  but  excluding  ocean  freight 
rates,  in  connection  with  their  carriage 
of  property  between  ports  in  the  United 
States  and  ports  in  Puerto  Rico  and  the 
U.S.  Virgin  Islands,  as  well  as  between 


ports  in  Puerto  Rico  and  ports  in  the  U.S. 
Virgin  Islands  (Trades).  Under  this 
arrangement,  the  parties  could,  among 
other  things,  establish  (1)  uniform  rules 
and  practices  relating  to  terminal 
services,  privileges,  and  facilities;  (2) 
uniform  rules  and  practices  relating  to 
the  issuance  and  substance  of  bUls  of 
lading,  and  the  manner  and  method  of 
presenting,  marking,  packing,  delivering, 
receiving,  handling,  and  storing  of 
property;  (3)  uniform  rules  and  practices 
relating  to  the  extension  of  credit,  the 
payment  of  claims  for  cargo  loss  or 
damage,  and  free  time  and  demurrage 
on  cargoes  and  container/ trailers;  (4) 
uniform  rules  and  practices  designed  to 
avoid  preferences  and  prejudices;  and 
(5)  uniform  terminal  and  accessorial 
charges  related  to  or  connected  with  the 
receiving,  handling,  pick-up  and 
delivery,  and  storing  of  property.  The 
agreement,  if  approved,  would  remain  in 
effect  for  thirty-six  months. 

Notice  of  the  filing  of  agreement  No. 
10416  was  pubhshed  in  the  Federal 
Register  on  April  28, 1981.  A  protest  was 
filed  on  behalf  of  the  Government  of  the 
Virgin  Islands  and  the  Puerto  Rico 
Manufacturers  Association  (Combined 
Protestants).  Responses  thereto  were 
submitted  by  Proponents. 

Position  of  Proponents 

In  a  justification  statement  submitted 
in  support  of  Agreement  No.  10416, 
Proponents  emphasize  unstable 
conditions  in  the  Trades  and  the 
similarity  between  the  proposed 
agreement  and  a  previously  approved 
agreement  between  carriers  serving  the 
Trades  that  was  in  effect  between  1969 
and  1975. 

Proponents  allege  that  the  unstable 
conditions  that  necessitate  approval  of 
Agreement  No.  10416  arise  from  the 
ability  of  shippers  in  the  Trades  to  exact 
concessions  from  carriers,  particularly 
in  the  credit  and  trailer  demurrage 
areas.  It  is  suggested  by  Proponents  that 
Agreement  No.  10416,  by  authorizing  the 
establishment  and  enforcement  of 
uniform  tariff  rules,  would  enable 
carriers  to  eliminate  malpractices  In  the 
Trades  and  allow  for  the  fair  and  equal 
treatment  of  shippers. 

Proponents  note  the  similarity 
between  Agreement  No.  10416  and 
Agreements  Nos.  DC-38  and  DC-38-1, 
which  were  granted  continued  approval 
by  the  Commission  in  Agreements  Noa. 
DC-38  And  DC-33-1  Association,  Puerto 
Rico  Trades— 1968, 17  FMC  251  (1974). 
Proponents  argue  that  these  earlier 
agreements,  were  highly  successful  in 
eliminating  malpractices  in  the  trades. 
Proponents  contend  that  the  proposed 
agreement  would  be  equally  effective  in 


eliminating  the  alleged  malpractices  that 
ciurently  plague  the  Trades. 

Comments  of  Protestants 

The  Combined  Protestants  argue  that 
agreement  No.  10416  should  be 
disapproved  on  the  grounds  that  it  Is  per 
se  violative  of  the  antitrust  laws,  is 
contrary  to  the  public  interest  standard 
set  forth  in  section  15  of  the  Shipping 
Act.  1916,  lacks  demonstrated 
redeeming  virtue  that  would 
counterbalance  its  anticompetitive 
aspects,  and  involves  activities  beyond 
the  ambit  of  the  Commission's 
jurisdiction. 

Specifically,  the  Combined 
Protestants  note  that  the  establishment 
of  uniform  credit  practices  among 
competitors  is  a  perse  violation  of 
section  1  of  the  Sherman  Act  (15  U.S.C. 
1)  and,  therefore,  must  be  justified  under 
stringent  standards.  The  Combined 
Protestants  further  argue  that 
Proponents  have  failed  to  substantiate 
their  allegations  of  widespread 
malpractices  in  the  Trades.  Finally, 
Agreement  No.  10416  extends,  the 
Combined  Protestants  assert,  to  cargo 
movements  involving  intermodal  rail- 
water  or  truck-water  tranportation  over 
which  the  Commission  has  no 
jurisdiction,  and,  therefore,  is 
unapprovable. 

Response  of  Proponents 

In  response  to  the  issues  raised  by  the 
Combined  Protestants,  Proponents  argue 
that  their  affidavits  submitted  in  support 
of  Agreement  No,  10416  constitute 
substantial  evidence  of  widespread 
malpractices  In  the  Trades.  Proponents 
further  emphasize  the  Commission's 
discussion  of  such  malpractices  in 
Agreements  Nos.  DC-38  and  DC-38-1 
Association,  Puerto  Rico  Trades— 1968, 
supra,  and  suggest  that  the  problems 
discussed  therein  still  plague  the  Trades. 

In  reply  to  the  Combined  Protestants' 
jurisdictional  challenge.  Proponents 
assert  that  Agreement  No.  10416  is 
explicitly  limited  to  port-to-port 
movements  over  which  the  Commission 
possesses  jurisdiction.  Further, 
Proponents  argue  that  even  if  combined 
Protestants  were  correct  in  their 
assessment  of  the  potential  scope  of 
Agreement  No.  10416,  the  mere  fact  that 
the  agreement  might  extend  beyond  the 
ambit  of  the  Commission's  jurisdiction 
would  not  render  it  unapprovable. 

Discussion 

Agreement  No.  10416  is  sufficiently 
anticompetitive  to  require  justification 
pursuant  to  the  standards  set  forth  in 
Federal  Maritime  Commission  v. 
Svenska  Amerika  Linien,  390  U.S.  238 
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(1966].  Further,  as  the  Commission  noted 
in  Agreements  Nos.  DC-38  and  DC-38-1 
Association.  Puerto  Rico  Trades— 1968, 
supra  at  256,  the  Commission's  more 
extensive  rate  and  other  regulatory 
authority  in  the  domestic  onshore  trades 
requires  that  Proponents  of  an 
anticompetitive  agreement  in  these 
trades  "must  clearly  demonstrate  a 
greater  need  or  justiBcation  for  such 
concerted  activity  than  would  normally 
be  the  case  were  the  agreement  in  the 
foreign  trades." 

The  Commission  has  recognized  that 
the  elimination  of  malpractices  may 
justify  the  approval  of  anticompetitive 
agreements.  In  Agreements  Nos.  DC-38 
and  DC-38~1  Association,  Puerto  Rico 
Trades— 1968,  supra  at  256-60.  the 
Commission  found  considerable 
evidence  of  serious  abuses  in  the  trades 
related  to  demurrage  practices, 
detention  of  trailers,  credit  and  claims,  ° 
congestion  and  related  matters  and  the 
resultant  preferences  and  prejudices. 
However,  the  material  submitted  by 
Proponents  in  justification  of  Agreement 
No.  10416  lacks  specific  evidence  of  the 
reemergence  of  such  malpractices  or 
relate  instability  in  the  Trades.  Evidence 
of  Malpractices  in  the  Trades  in  the 
early  1970's,  upon  which  the  Proponents' 
justification  relies  heavily,  is  insufficient 
to  establish  the  current  widespread 
existence  of  such  malpractices. 
Proponents  have  submitted  little 
material  to  support  their  claim  that  the 
Trades  are  plagued  by  malpractices,  no 
economic  data  to  support  their 
allegations  of  instabiUty  in  the  Trades 
and  little  to  substantiate  their 
contention  that  the  current  conditions  in 
the  Trade  refiect  those  that  prevailed  in 
the  early  1970'8 

As  the  Commission  noted  in 
describing  Agreement  No.  DC-38,  an 
agreement  such  as  Agreement  No.  10416 
"represents  an  all  but  absolute 
elimination  of  competition  between  the 
member  lines."  17  FMC  at  255.  The 
Trades  are  currently  served  by  a  limited 
number  of  carriers.  The  bulk  of  the  cargo 
moving  in  the  Trades  is  transported  by 
the  Proponents.  Given  this  degree  of 
economic  concentration,  the 
Commission  is  reluctant  to  approve  an 
agreement  providing  for  cooperation 
among  these  competitors  without 
substantial  and  persuasive  justification. 

It  is  possible  that  malpractices  in  the    • 
Trades  and  the  instability  such 
malpractices  can  occasion  might  require 
some  form  of  remedial  action.  It  is 
further  conceivable  that  an  agreement 
with  as  broad  a  scope  of  authority  as 
Agreement  No.  10416  may  be  necessary 
to  correct  such  malpractices.  However, 
the  Commission  does  not  have  before  it 


sufficient  evidence  of  malpractices  in 
the  Trades  to  warrant  approval  of 
Agreement  No.  10416.  It  therefore  is 
inomibent  upon  Proponents  to  submit, 
during  the  course  of  the  present 
investigation,  substantial  evidence  of 
abuses  to  support  their  allegations  that 
malpractices  currently  plague  the 
Trades.  Further,  in  order  for  the 
Commission  to  determine  whether 
Agreement  No.  10416  is  approvable,  it 
will  be  necessary  for  Proponents  to 
establish  why  approval  of  Agreement 
No.  10416  is  die  specific  vehicle 
necessary  to  correct  the  prevailing 
abuses,  and  whether  the  broad  range  of 
activities  contemplated  under  the 
proposed  Agreement  is  necessary  to 
effect  such  a  remedy  or  warranted  by 
any  other  compelling  reason. 

A  further  matter  of  concern  to  the 
Commission  is  the  jurisdictional  issue 
raised  by  the  Combined  Protestants. 
While  the  Commission's  jurisdiction 
over  those  aspects  of  Agreement  No. 
10416  that  deal  with  port-to-port 
movements  in  the  Trades  is  beyond 
dispute,  Protestants  have  alleged  that 
the  scope  of  the  proposed  agreement 
may  extend  beyond  these  movements. 
All  parties  to  the  present  investigation 
should  specifically  address  whether 
Proponents'  proposed  activities  extend 
beyond  the  scope  of  port-to-port 
transportation. 

Accordingly,  the  Commission  believes 
that  Agreement  No.  10416  should  be  set 
down  for  investigation  and  hearing. 

Now,  therefore,  it  is  ordered.  That 
pursuant  to  sections  15  and  22  of  the 
Shipping  Act,  1916,  46  U.S.C.  814  and 
821,  a  proceeding  is  hereby  instituted  to 
determine  whether  Agreement  No.  10416 
should  be  approved,  disapproved,  or 
modified  in  accordance  with  the 
provisions  of  section  15; 

It  is  further  ordered.  That  the  parties, 
in  addressing  the  issue  of  the 
approvability  of  Agreement  No.  10416, 
shall  specifically  address,  inter  alia,  the 
following  questions: 

1.  What  types  of  malpractices  are 
occasioning  instability  in  the  Trades? 

2.  How  prevalent  are  these 
malpractices? 

3.  What  efforts  have  been  undertaken 
to  eliminate  such  abuses? 

4.  How  successful  have  these  efforts 
been? 

5.  Why  is  Agreement  No.  10416 
necessary  to  combat  malpractices  in  the 
Trades? 

6.  Does  Agreement  No.  10416  extend 
beyond  the  ambit  of  port-to-port 
operations,  is  it  possible  to  effectively 
limit  the  scope  of  the  Agreement  to  such 
activities,  and  is  it  necessary  to  so  limit 
the  scope  of  the  Agreement? 


It  is  further  ordered.  That  Trailer 
Marine  Transport  Corporation  and  the 
Puerto  Rico  Maritime  Shipping 
Corporation  are  designated  as 
Proponents; 

It  is  further  ordered.  That  the 
Government  of  the  Virgin  Islands  and 
the  Puerto  Rico  Manufacturers 
Association  are  designated  Protestants; 

It  is  further  ordered.  That  pursuant  to 
Rule  42  of  the  Commission's  Rules  of 
Practice  and  Procedure.  46  CFR  502.42, 
the  Commission's  Bureau  of  Hearings 
and  Field  Operations  (Hearing  Counsel) 
shall  be  a  party  to  this  proceeding; 

It  is  further  ordered.  That  any 
person(s)  other  than  Proponents, 
Protestants,  and  the  Bureau  of  Hearings 
and  Field  Operations  having  an  interest 
and  desiring  to  participate  in  this 
proceeding  shall  file  a  petition  for  leave 
to  intervene  in  accordance  with  Rule  72 
of  the  Commission's  Rules  of  Practice 
and  Procedure.  46  CFR  502.72: 

It  is  further  ordered.  That  this  matter 
be  assigned  for  public  hearing  and 
decision  by  an  Administrative  Law 
Judge  of  the  Commission's  Office  of 
Administrative  Law  Judges  at  a  date 
and  place  to  be  hereafter  determined  by 
the  presiding  Administrative  Law  Judge, 
within  the  time  limits  prescribed  in  Rule 
61  of  the  Commission's  Rules  of  Practice 
and  Procedure,  46  CFR  502.61.  This 
hearing  shall  include  oral  testimony  and 
cross-examination  in  the  discretion  of 
the  presiding  Judge  only  upon  a  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents,  or  that  the  nature  of  the 
matters  in  issue  otherwise  requires  an 
oral  hearing  and  cross-examination  for 
the  development  of  an  adequate  record; 

It  is  further  ordered.  That  this  order  be 
published  in  the  Federal  Register  and  a 
copy  thereof  be  ser\'ed  upon  Proponents, 
Protestants  and  the  Bureau  of  Hearings 
and  Field  Operations; 

It  is  further  ordered.  That  all  futiu« 
notices,  orders,  and  decisions  issued  by 
or  on  behalf  of  the  Commission  in  this 
proceeding,  including  notice  of  the  time 
and  place  of  hearing(s)  or  prehearing 
conference(s)  be  mailed  directiy  to  all 
parties  of  record:  and 

It  is  further  ordered.  That  all 
documents  submitted  by  any  party  of 
record  shall  be  filed  in  accordance  with 
Rule  118  of  the  Commission's  Rules  of 
Practice  and  Procedure,  46  CFR  502.118. 
as  well  as  mailed  directiy  to  all  other 
parties  of  record. 
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By  the  Commtaaioii. 
Francu  C  HiaiMy, 

Secretary. 

|FR  Doc.  BZ-Tn  FiM  V12-82: 8:46  ain| 
BILLINQ  CODE  673IM)1-M 


Agreement  Filed 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and  approval 
pursuant  to  section  15  of  the  Shipping 
Act,  1916,  as  amended  (39  Stat.  733,  75 
Stat.  763.  46  U.&C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  and  the 
justification  offered  therefor  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  10427;  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York.  N.Y.,  New  Orleans. 
Louisiana,  San  Francisco.  California. 
Chicago,  Illinois,  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  the  agreement,  including 
request  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington.  D.C.  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  Comments 
should  include  facts  and  arguments 
concerning  the  approval,  modification, 
or  disapproval  of  the  proposed 
agreement.  Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreement  and  the  statement  should 
indicate  that  this  has  been  done. 
Agreement  No.  T-3363-2. 
Filing  party:  Frank  Wagner.  Deputy 
City  Attorney,  Office  of  City  Attorney. 
Harbor  Division,  P.O.  Box  151,  San 
Pedro,  California  90733. 

Summary:  Agreement  No.  T-3363-2, 
between  the  City  of  Los  Angles  (City) 
and  Matson  Terminals,  Inc.  (Matson), 
modifies  the  basic  agreement  between 
the  parties  which  provides  for  the 
preferential  assignment  of  Berths  206- 
209  and  adjacent  land  areas  at  the  Port 
of  Los  Angles.  Th«  purpose  of  the 
modification  is  to:  (1)  amend  the  penalty 
on  late  wharfage  charges  and  the  time  in 
which  Matson  will  have  to  make  such 
payments;  (2)  revise  the  revenue  sharing 
under  the  basic  agreement  who-eby  the 
percentage  of  wharfage  to  be  assessed 


is  50  percent  far  ap  to  2.000,000  revenue 
tons  of  mochandise,  45  percent  from 
2,000,000  to  3.00aaOO  tons,  and  40 
percent  thereafter,  with  minimum  of 
1,700,000  tons;  and  (a)  revise  Matson's 
obligation  to  pay  wharfage  doe  to 
strikes  or  other  labor  disputes. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  Jaotiary  a  1982. 

Frands  C  Hamey, 

Secretory. 

|FR  Doc.  tZ-vn  Filed  1-12-82:  8:45  am| 

BiLUNe  cooc  erso-oi-M 


FEDERAL  TRADE  COMMISSION 

Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Annco,  Inc. 

agency:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  wailing  period  of  the 
premerger  notification  rules. 

SUMMARY:  Armco,  Inc.  is  granted  early 
termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  certain  assets  of 
Allied  Corp.  The  grant  was  made  by  the 
Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by  both 
parties.  Neither  agency  intends  to  take 
any  action  with  respect  to  tfirs 
acquisition  during  the  waiting  period. 
EFFECTIVE  DATE:  December  23, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commlselon,  Washington,  D.C.  20580. 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  11  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  exph^tion  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 


By  direction  of  tile  Comnisalon. 
Coiol  M.  Thenws, 

Secretary. 

|FR  Ooc.  82-907  Filed  1-12.«;  1:45  ain| 
BHXNm  CODE  tZSO-OI-M 


Early  Termination  Of  the  Waltfng 
Period  of  the  Premerger  Notification 
Rules;  Brae  Corp. 

aoency:  Federal  Trade  Commission. 

ACTION:  Granting  of  request  for  early 
termination  of  die  waiting  period  of  the 
premerger  notification  rules. 

SUMMARY:  Brae  Corporation  is  granted 
early  termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisitions  of  all  voting 
securities  of  Point  Express  Ltd.,  Point 
Marine,  Inc.  and  Point  .Venture,  Ltd.  The 
grant  was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  Arthur  L  Levy, 
Jr.  Neither  agency  intends  to  take  any 
action  with  respect  to  these  acquisitions 
during  the  waiting  period. 

effective  date:  December  28, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roberta  Baruch.  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission,  Washington,  D.C.  20580. 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act.  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1978.  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2}  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission- 
Carol  M.  Thomas, 

Secretary. 

|FR  Doc.  82-1)08  Filed  l-U-82:  8:45  •mj 

nuiNQ  cooE  erso-oi-M 


Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Brunswick  Corp. 

agency:  Federal  Trade  Commission. 
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ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Brunswick  Corporation  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  certain  assets  of 
CD.  Searle  &  Co.  and  all  voting 
securities  of  Kelsar  S.A.  The  grant  was 
made  by  the  Federal  Trade  Commission 
and  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  in  response  to  a 
request  for  early  termination  submitted 
by  both  parties.  Neither  agency  intends 
to  take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 
EFFECTIVE  DATE:  December  23. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission,  Washington,  D.C.  20580, 
(202]  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7 A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thonas, 

Secretary. 

|KR  Doc.  82-909  Filed  1-12-82:  MS  ani| 
BILUNC  CODE  S7I<M>1-M 


Early  Termination  of  the  Waiting 
Period  of  ttw  Premerger  Notification 
Rules;  Frank  B.  Hall  ft  Co.,  Inc. 

AGENCY:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notiHcation  rules. 

summary:  Frank  B.  Hall  &  Co.,  Inc.  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  all  voting 
securities  of  Jartran  Inc.  the  grant  was 
made  by  the  Federal  Trade  ComnUssion 
and  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  in  response  to  a 
request  for  early  termination  submitted 
by  both  parties.  Neither  agency  intends 


to  take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 
EFFECTIVE  DATE:  DECEMBER  23,  1981. 
FOR  FURTHER  INFORMATION  CONTACT 

Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission,  Washington,  D.C.  20580, 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act.  15  U.S.C.  18a,  as 
added  by  title  U  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  Jhe  Commission. 
Carol  M.  Thomas, 

Secretary. 

|FR  Doc.  82-904  Filed  1-12-82: 8:45  am| 
BILLING  COOE  67SO-01-M 


Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Norman  Lear 

agency:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Norman  Lear  is  granted  early 
termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  certain  assets  of 
Avco  Embassy  Pictures,  Inc.  The  grant 
was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 
EFFECTIVE  DATE  December  16. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission,  Washington,  D.C.  20580, 
(202)  523-3894. 
SUPPLEMENTARY  INFORMATION:  Section 

7A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 


the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(a}(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas. 

Secretary. 

|FR  Doc  82-902  Filed  t-12-82: 8:45  affl| 
BILLING  COOE  CTSV-Ot-M 


Early  Termination  of  ttie  Waiting 
Period  of  ttie  Premerger  Notification 
Rules;  A.  Jerrold  Perenchio 

AGENCY:  Federal  Trade  Conunission. 

action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  a.  Jerrold  Perenchio  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  certain 
assets  of  Avco  Embassy  Pictures,  Inc. 
The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
action  writh  respect  to  this  acquisition 
during  the  waiting  period. 

EFFECTIVE  DATE:  December  16, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office.  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission.  Washington,  D.C  20580, 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Radino  Antitrust  Improvements  Act  of 
1976.  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Re^ster. 
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By  direction  of  the  Commission. 
Carol  M.  Thomas, 
Secretary. 

\y».  Doc.  12-808  FiM  1-12-82;  8>«5  am) 

■LUNQ  cooe  •7S«-ei-M 


Earty  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Swire  Pacific  Limited 

agency:  Federal  Trade  Commissioa. 

action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 


iy:  Swire  Pacific  Limited  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisitioB  of  aU  vodog 
securities  of  Magnolia  Coca-Cola 
Bottling  Company.  The  grant  was  made 
by  the  Federal  Trade  Commission  and 
the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  in  response  to  a 
request  for  early  termination  submitted 
by  Great  Western  Coca-Cola  Bottling 
Company.  Neither  agency  intends  to 
take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 

EFFECTIVE  DATE:  December  30, 1981. 

FOR  FURTHBI IMFORMATION  CONTACT: 

Roberta  Baruch.  Seniar  Attorney. 
Premerger  Notification  Office,  Bureau  of 
Competition.  Room  301.  Federal  Trade 
Commiasioo.  Washington,  D.C.  20580. 
(202)  S23-3894 

SUPPLEMENTARY  MFOMNATION:  Section 
7A  of  the  Clayton  Act,  IS  U.&C.  18a,  as 
added  by  Title  U  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
.waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

\V^  Doc  82-806  Filed  1-12-t2:  IMS  ain| 
BILLING  COOC  a75»-01-M 


Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  WEDGE  International  Holdings 
B.V. 

AOENCY:  Federal  Trade  Commission. 


ACTKMC  Granting  of  request  for  early 
terminaticm  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  WEDGE  hitemational 
Holdings  is  granted  early  termination  of 
the  waiting  period  provided  by  law  and 
the  premerger  notification  rules  with 
respect  to  the  proposed  acquisition  of  all 
voting  securities  of  Kent-Nowlin 
Construction  Inc.  The  grant  was  made 
by  the  Federri  Trade  Commission  and 
the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  in  response  to  a 
request  for  early  termination  submitted 
by  both  parties.  Neitiier  agency  intends 
to  take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 
EFFECTIVE  DATE:  December  15, 1981. 
for  FURTHER  INFOBMATtON  CONTACT: 
Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition.  Room  301.  Federal  Trade 
Commission.  Washington.  D.C.  20580, 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a.  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1978.  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  CnmsMssion  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consufflmation  of  such  plans.  Sectitm 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomaa, 

Secretary. 

|FH  Doc.  lZ-«a9  PlM  \-\%4tl.  MS  am) 
BIUJNO  COOE  <7S0-01-« 


GENERAL  SERVICES 
ADMINISTRATION 

[Intervention  Notice  144] 

The  Chesapeake  A  Potomac 
Telephone  Co.  and  PubHc  Service 
Commission  of  the  District  of 
Columbia;  Proposed  intervention  In 
Telecommunications  Rats  Increase 
Proceeding 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding 
before  the  Public  Service  Commission  of 
the  District  of  Columbia  concerning  the 
application  of  The  Chesapeake  and 
Potomac  Telephone  Company  for  an 
increase  in  telecommunications 
services.  GSA  represents  the  interests  of 
the  executive  agencies  of  the  U.S. 


Government  as  users  of 
teleconununicatioQa  services. 

Persons  desiring  to  make  inquiries  to 
GSA  concerning  this  case  should  submit 
them  in  writing  to  Charfes  V.  Curcio, 
Assistant  General  Counsel,  Automated 
Data  &  Telecommunications  Division. 
General  Services  Administration. 
Washington,  D.C.  (mailing  address: 
General  Services  Administration  (LX). 
18th  &  F  Streets  N.W.,  Washington.  D.C. 
20405.  telephone  202-566-1156),  on  or 
before  February  12. 1982.  and  refer  to 
this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Sec.  201(a)(4].  Federal  Pioperty  and 
Administrative  Services  Act.  40  U.S.C 
48HaK4n 

Dated:  January  6, 1982. 
Ray  Klins. 
Depaty  Adminislratar  of  General  Services. 

(IK  Doc.  82-S12  Filed  t-12-82;  8:46  am} 
BIUJNa000C( 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol.  Drug  Abuse,  and  Msntal 
HeaNh  AdadnistratHon 
Interagency  Comndttee  on  Fatfarai 
AcdvMaa  for  Atcotwl  Afauaa  and 
Aicohodsai,  Nottea  of  MeeMng 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  national  advisory 
body  scheduled  to  assemble  during  the 
month  of  February  1982. 

Interagency  Committee  on  Federal 
Activities  for  Alcohol  Abuse  and 
Alcoholism 

February  11;  9:30  a.m.— OPEN 
Conference  Room  403A.  Humphrey 
Building,  Department  of  Health  and 
Human  Services,  200  Independence 
Avenue.  S.W.,  Washington,  D.C 
Contact:  Mr.  Lee  Towle,  Room  16C-03, 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  Maryland  20857,  (301)  44a- 
2593 

Purpose:  The  Interagency  Committee 
(1)  evaluates  the  adequacy  and 
technical  soundness  of  all  Federal 
programs  and  activities  which  relate  to 
alcohol  abuse  and  alcoholism  and 
provides  for  the  communication  emd 
exchange  of  information  necessary  to 
maintain  the  coordination  and 
effectiveness  of  such  programs  and 
activities,  and  (2)  seeks  to  coordinate 
efforts  undertaken  to  deal  with  alcohol 
abuse  and  alcoholism  in  carrying  out 
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Federal  health,  welfare,  rehabilitation, 
highway  safety,  law  enforcement,  and 
economic  opportunity  laws. 

Agenda:  The  meeting  will  consist  of 
reports  and  a  presentation  by  the 
Department  of  Defense  on  its  survey  of 
alcohol  abuse. 

Substantive  program  information  may 
be  obtained  from  the  contact  person 
hsted  above.  Mr.  Towle's  office  will  also 
furnish,  upon  request,  summaries  of  the 
meeting  and  a  roster  of  Committee 
members.  Contact  Mrs.  Nancy  Judd, 
International  and  Intergovernmental 
Affairs,  Office  of  the  Director,  NIAAA, 
Room  16-105,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland  20857. 
(301)  443-3885. 

Dated:  January  7. 1982. 
Elizabeth  A.  Connolly, 

Committee  Management  Officer,  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration. 

|FR  Doc  82-826  Ried  1-12-8Z;  8:4$  ami 
MLUNO  COOK  4M0-20-W 


Mental  Healtti  SmaU  Grant  Review 
Committee;  IMeetings 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Conunittee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  national  advisory 
bodies  scheduled  to  assemble  during  the 
month  of  February  1982. 

Mental  Health  Small  Grant  Review 
Conunittee 

February  4-6;  1:30  p.m. 

The  Canterbury,  Rooms  208.  209  and 

201. 1733  N  Street,  N.W.,  Washington. 

D.C.  20038 
OPEN-^ebruary  4;  1:30-2:30  p.m. 
CLOSED— Otherwise 
Contact:  LaVerl  P.  Klein.  Room  9-104, 

Parklawn  Building,  5600  Fishers  Lane. 

Rockville,  Maryland  20857.  (301)  443- 

4843 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  activities  in  all  disciplines 
pertaining  to  alcohol,  drug  abuse,  and 
mental  health,  including  psychiatry, 
sociology,  anthropology,  psychological 
sciences,  biological  sciences,  and 
epidemiology.  Makes  recommendations 
to  the  National  Advisory  Councils  of  the 
respective  Institutes  for  final  review. 

Agenda:  From  1:30-2:30  p.m,  February 
4,  the  meeting  will  be  open  for 
diecuseion  of  adminietrative 
announcements  and  program 
developiaento.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 


public  in  accordance  with  the 
determination  by  the  Administrator. 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6],  and 
Section  10(d]  of  Public  Law  92-463  (5 
U.S.C.  Appendix  I). 

Alcohol  Biomedical  Research  Review 
Committee 

February  10-12;  1:45  p.m, 

Danish  Inn,  The  Windmill  Road,  1547 

Mission  Drive,  Solvang,  California 

93463 
OPEN— February  10;  l:4&-3:00  p.m. 
CLOSED— Otherwise 
Contact:  Harvey  P.  Stein,  Ph.D.,  Room 

16C-26,  Parklawn  Building,  5600 

Fishers  Lane,  Rockville.  Maryland 

20857.  (301)  44»-6106 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Alcohol  Abuse  and 
Alcoholism  for  support  of  research 
activities  and  makes  recommendations 
to  the  National  Advisory  Council  on 
Alcohol  Abuse  and  Alcoholism  for  final 
review. 

Agenda:  From  1:45-3KX)  p.m.  February 
10.  the  meeting  will  be  open  for 
discussion  of  administrative  reports, 
announcements,  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by 
the  Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  5  U.S.C. 
552b(cK6).  and  Section  10(d)  of  Public 
Law  92-463  (5  U.S.C  Appendix  I). 

Treatment  Development  and  Assissment 
Research  Review  Committee 

February  10-12;  9:00  a.m. 
Shoreham  Americana,  2500  Calvert 

Street,  N.W..  Washington,  D.C.  20008 
OPEN— February  10;  9:00-10:00  a.m. 
CLOSED— Otherwise 
Contact:  Pamela  J.  Mitchell,  Room  4-68, 

Parklawn  Building,  5600  Fishers  Lane, 

Rockville.  Maryland  20857.  (301)  443- 

6470 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  activities  in  the  fields  of 
treatment  development  and  assessment, 
and  makes  recommendations  to  the 
National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda:  From  MX)-10:00  a.m.. 
February  10,  the  meeting  will  be  open 
for  discussion  of  administrative 
announcements  and  program 


developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by 
the  Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  5  U.S.C. 
552b(c)(6).  and  Section  10(d)  of  Public 
Law  92-463  (5  U.S.C.  Appendix  I). 

Criminal  and  Vicdent  Behavior  Review 
Committee 

February  17-19;  9:00  a.m. 

Gramercy  Inn,  Parkview  and  Westview 
Rooms,  1616  Rhode  Island  Avenue, 
N.W.,  Washington.  D.C.  20036 

OPEN— February  17;  9^)0-10:30  a.m. 

CLOSED— Otherwise 

Contact:  Phyllis  Pinzow,  Room  9C-14, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20657.  (301)  443- 


Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  training  activities  and 
makes  recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
hnal  review. 

Agenda:  From  9K)(>-10:30  a.m, 
February  17.  the  meeting  will  be  open 
for  discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by 
the  Administrator,  Alcohol  Drug  Abuse. 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  5  U.S.C 
552b(c)(6),  and  Section  10(d)  of  Public 
Law  92-463  (5  U.S.C.  Appendix  I). 

Substantive  information  may  be 
obtained  form  the  contact  persons  listed 
above.  Summaries  of  the  meetings  and 
rosters  of  Committee  members  may  be 
obtained  as  follows:  NIAAA:  Mrs.  Diana 
Widner.  Committee  Management  Office, 
Room  16C-21,  Parklawn  Building.  5600 
Fishers  Lane.  Rockville.  Md.  20857.  (301) 
443-2860;  NIMH:  Mrs.  Helen  Garrett, 
Committee  Management  Office,  Room 
9-95,  Parklawn  Building,  5600  Fishers 
Lane.  Rockville.  Md.  20857,  (301)  443- 
4333. 

Dated:  January  7. 1982. 
Elixabelk  A.  ComiQUy, 

Committee  Management  Officer,  Alcohol, 
DrvgAbme,  amd  Mental  Health 
AdatiniatratioB. 

|FR  Dm.  ai  vm  ttut  l-M-ae:  8:4S  ml 
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National  Institutes  of  Healtti 

General  Clinical  Research  Centers 
Committee;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
General  Clinical  Research  Centers 
Committee,  Division  of  Research 
Resources,  February  22-23, 1982.  Pine 
Inn,  Carmel,  Cahfornia. 

The  meeting  willbe  open  to  the  public 
on  February  22, 198z,  from  9:00  a.m.  to 
approximately  12:00  noon,  to  discuss 
administrative  matters  and  program 
plans.  Attendance  by  the  pubUc  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c](4]  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463.  the  meeting  will 
be  closed  to  the  public  on  February  22, 
1982,  horn  approximately  1:00  p.m.  to 
recess,  and  on  February  23,  from  8:30 
a.m.  to  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  appUcations 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Resources, 
Bldg.  31,  Rm.  5B-10,  National  Institutes 
of  Health,  Bethesda,  Maryland  20205. 
(301)  496-5545.  will  provide  summaries 
of  the  meeting  and  rosters  of  the 
Committee  members.  Dr.  Ephraini  Y, 
Levin,  Executive  Secretary  of  the 
General  Clinical  Research  Centers 
Review  Committee,  Bldg.  31,  Room  5B51, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205,  (301)  496-6595,  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.333,  Clinical  Research. 
National  Institutes  of  Health] 

Note. — NIH  programs  are  not  covered  by 
OMP  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  In  section  8(b)  (4)  and  (5)  of  the 
Circular. 

Dated:  January  7, 1982. 
Thomas  E.  Malone, 

Acting  Director.  National  Institutes  of  Health. 

|FK  Doc  BZ-a29  Filed  1-12-82:  fc4S  ami 
BtLUNQ  CODE  414(MI1-M 


National  Advisory  Eye  Council; 
Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Eye  Council, 


National  Eye  Institute,  February  1  and  2, 
1982.  Building  31,  Conference  Room  8, 
National  Institutes  of  Health,  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the 
public  from  9:00  a.m.  until 
approximately  3:00  p.m.  on  Monday, 
February  1,  for  opening  remarks  by  the 
Director,  National  Eye  Institute,  a 
discussion  of  Vision  Research.  A 
National  Plan:  1983-87,  presentations  on 
the  National  Eye  Institute's  intramural 
program,  discussions  of  procedural 
matters,  and  presentations  by  the 
extramural  staff  of  the  Institute. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  from 
approximately  3:00  p.m.  for  the 
remainder  of  the  day  on  Monday, 
February  1,  and  all  day  on  Tuesday, 
February  2,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
frade  secrets  or  commercial  property 
such  as  patentable  materials,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Mary  Carter,  Committee 
Management  Officer,  National  Eye 
Institute,  Building  31,  Room  eA04. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301)  496-4903.  will 
provide  summaries  of  meetings  and 
rosters  of  committee  members. 

Dr.  Ronald  G.  Geller.  Associate 
Director  for  Extramural  and 
Collaborative  Programs,  National  Eye 
Institute.  Building  31,  Room  eA04. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20205  (301)  496-4903.  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.887.  Retinal  and  Choroidal 
Diseases  Research:  13.868.  Corneal  Diseases 
Research:  13.869.  Cataract  Research:  13,870, 
Glaucoma  Research:  and  13.871,  Sensory  and 
Motor  Disorders  of  Visual  Research;  National 
Institutes  of  Health) 

Note. — NIH  programs  are  not  covered  by 
0MB  Circular  A-SS  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  S(b)  (4)  and  (5)  of  that 
Circular. 

Dated:  January  7. 1982. 
Thomas  E.  Malone, 

Deputy  Director,  National  Institutes  of 
Health. 

|FR  Doc  S2-B33  Piled  1-12-82:  8:4t  iml 
MLUNO  COOe  414<M>1-« 


National  High  Blood  Pressure 
Education  Program  Coordinating 
Committee;  Meeting 

Notice  is  Jiereby  given  of  the  meeting 
of  the  National  High  Blood  Pressure 
Education  Program  Coordinating 
Committee,  sponsored  by  the  National 
Heart,  Lung,  and  Blood  Institute,  on 
March  26, 1982,  from  9:00  a.m.  to  4:00 
p.m.,  Building  31,  C  Wing,  Conference 
Room  6  at  the  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bethesda, 
MD  20205. 

The  entire  meeting  will  be  open  to  the 
pubUc.  The  Coordinating  Committee  is 
meeting  to  define  the  priorities, 
activities,  and  needs  of  the  participating 
groups  in  the  National  High  Blood 
Pressure  Education  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

For  detailed  program  information,  a 
list  of  meeting  participants,  and  a 
meeting  summary  contact:  Mr.  Graham 
W.  Ward,  Chief,  Health  Education 
Branch,  National  High  Blood  Pressure 
Education  Program,  National  Heart, 
Lung,  and  Blood  Institute,  National 
Institutes  of  Health,  Building  31,  Room 
4A18,  9000  Rockville  Pike,  Bethesda,  MD 
20205,  301-496-1051. 

Dated:  January  7, 1982. 

Thomas  E.  Malone. 

Deputy  Director,  National  Institutes  of 
Health. 

[FR  Doc.  82-S31  Filed  1-12-82:  8:45  ami 
BILUNO  C00€  411(HM-4I 


National  Heart  Lung,  and  piood 
Advisory  Council  and  Its  Manpower 
Sut>committee  and  Research 
Subcommittee;  Meetings 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Heart,  Lung,  and  Blood 
Advisory  Council,  National  Heart,  Lung, 
and  Blood  Institute,  February  11, 12, 13, 
1982,  National  Institiites  of  Health,  9000 
Rockville  Pike,  Building  31,  Conference 
Room  10,  Bethesda,  Maryland  20205.  In 
addition,  meetings  of  the  Manpower 
Subcommittee  and  the  Research 
Subcommitteee  of  the  above  Council 
will  be  February  10, 1982  at  8  p.m.  in 
Building  31,  Conference  Rooms  9  and  10 
respectively. 

This  meeting  will  be  open  to  the 
public  on  February  11  from  9  a.m.  to 
approximately  3  p.m.,  to  discuss 
program  pohcies  and  issues.  Attendance 
by  the  public  is  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(4)  and 
552b(c)(6),  tide  5.  U.S.  Code,  and  Section 
10(d)  of  Pub.  L  92-463,  the  meeting  of 
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the  Council  will  be  closed  to  the  public 
from  3  p.m.  on  February  11  to 
adJQurament  on  February  13  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  The 
meetings  of  the  Manpower 
Subcommittee  and  the  Research 
Subcommittee  of  the  above  Council  will 
be  closed  from  8  p.m.  to  adjournment  on 
February  10,  also  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  York  Onnen.  Chief,  Public 
Inquiries  and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute, 
Building  31,  Room  4A21,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  (301)  496-4236,  will  provide 
summaries  of  the  meetings  and  rosters 
of  the  Council  members. 

Dr.  Jerome  G.  Green,  Executive 
Secretary  of  the  Council,  Westwood 
Building,  Room  7A-17,  National 
Institutes  of  Health,  Bethesda.  Maryland 
20205,  phone  (301)  496-7416,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837.  Heart  and  Vascular 
Diseases  Research;  13.838,  Lung  Diseases 
Research;  and  13.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health) 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  Section  8(b)  (4)  and  (5)  of  that 
Circular. 

Dated:  January  7, 1982. 

Thomas  E.  Malone. 

Deputy  Director,  Nalionallnstitutes  of 
Health.         j  i 

ire  D<h:.  82-830 Illnd  1-12-82;  ft45  dm| 
BILLING  CODE  4140-01-M 


Board  of  Scientific  Counselors; 
■Meeting 

Pursuant  to  Public  Law  92-483.  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors.  National 
Institute  of  Allergy  and  Infectious 
Diseases,  on  Febuary  3,  4,  and  5, 1982. 
On  February  3  and  4  the  meeting  will  be 
held  in  Conference  Room  216,  Building  5, 
National  Institutes  of  Health,  Bethesda. 
Maryland.  On  February  5  the  meeting 
will  be  held  in  Conference  Room  7A-24, 
Building  31<  National  Institutes  of 
Health.  Bethesda,  Maryland.  The 
meeting  will  be  open  io  the  public  on 
•^"bruary  3  and  4  from  8:30  a.m.  until 


adjournment.  During  this  open  session, 
the  permanent  staff  of  the  Laboratory  of 
Biology  of  Viruses  and  the  Laboratory  of 
Viral  Diseases  will  present  and  discuss 
their  immediate  past  and  present 
research  activities. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(6),  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L  92-463, 
the  meeting  of  the  Board  will  be  closed 
to  the  public  on  February  5  from  8:30 
a.m.  until  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
intramural  programs  and  projects 
conducted  by  the  National  Institute  of 
Allergy  and  Infectious  Diseases, 
including  consideration  of  personal 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Mr.  Robert  L.  Schreiber,  Chief,  Office 
of  Research  Reporting  and  Public 
Response.  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31, 
Room  7A-32,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205, 
telephone  (301)  496-5717,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  Board  members. 

Dr.  Kenneth  W.  Sell,  Executive 
Secretary,  Board  of  Scientific 
Counselors,  NIAID,  National  Institutes 
of  Health,  Building  5,  Room  137, 
telephone  (301)  496-2144,  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.301,  National  Institutes  of 
Health) 

Dated:  January  7, 1982. 

Thomas  E.  Malone, 

Deputy  Director,  National  Institutes  of 
Health. 

ire  Doc  82-832  Filed  1-12-82:  8:45  am| 
BILUNG  CODE  4140-01-M 


Communicative  Disorders  Review 
Committee;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Communicative  Disorders  Review 
Committee,  National  Institutes  of 
Health,  February  25-26. 1982.  at  the 
Pooks  Hill  Hotel  and  Racquet  Club.  5400 
Pooks  Hill  Road,  Bethesda.  Maryland 
20014. 

The  meeting  will  be  open  to  the  public 
from  7:30  p.m.  until  8:30  p.m.  February 
25th.  to  discuss  program  plaiming  and 
program  accomplishments.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(4).  and 
552b(c)(6).  Title  5.  U.S.  Code  and  Section 


10(d)  of  Pub.  L  92-463.  the  meeting  will 
be  closed  to  the  pubhc  on  February  25th 
from  8:30  p.m.  to  adjournment  on  that 
day  and  all  day  on  February  26th  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  The 
applications  and  the  discussion  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Sylvia  Shaffer,  Chief,  Office  of 
Scientific  and  Health  Reports,  Building 
31,  Room  8A03,  NIH,  NINCDS,  Bethesda. 
MD  20205,  telephone  301/496-5751,  will 
furnish  summaries  of  the  meeting  and 
roster  of  committee  members. 

Dr.  Marilyn  B.  Semmes,  Executive 
Secretary,  NINCDS,  NIH,  Federal 
Building,  Room  9C14,  Bethesda,  MD 
20205,  telephone  301/496-9223,  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.851,  Communicative 
Disorders  Program,  National  Institute  of 
Health) 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)  (4)  and  (5)  of  that 
Circular. 

Dated:  January  7, 1982. 

Thomas  E.  MaloDe, 

Deputy  Director.  National  Institutes  of 
Health. 

|FR  Doc.  82-«34  Filed  l-12-«2: 8:45  ain| 
BIUINQ  CODE  4140-01-M 


Reproductive  Biology  Study  Section; 
Workshop 

Notice  is  hereby  given  of  a  Workshop 
on  Roll  of  Proteins  and  Peptides  in 
Control  of  Reproduction  by  the 
Reproductive  Biology  Study  Section  at 
the  National  Institutes  of  Health, 
Building  1,  Masur  Auditorium.  Bethesda. 
MD,  February  15, 1982,  from  8:30  a.m.  to 
adjournment  and  February  16. 1982, 
from  8:30  a.m.  to  adjournment. 

Further  information  may  be  obtained 
from  Dr.  Dharam  S.  Dhindsa,  Executive 
Secretary,  Reproductive  Biology  Study 
Section.  Westwood  Building,  Room  307, 
telephone  301-496-7318. 

This  workshop  will  be  open  to  the 
public.  Attendance  by  the  public  will  be 
limited  to  space  available. 
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Dated:  [anuary  7. 1962. 
Thomas  E.  Maloae, 

Deputy  Director,  National  Institutes  of 
Health. 

IFR  Doc.  S2-83S  Filed  1-12-82:  B:4S  ami 
nUJNG  CODE  4140-01-M 

Office  of  the  Secretary;  Statement  of 
Organization,  Functions  and 
Delegations  of  Authority 

Part  A  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services.  Office  of  the  Secretary,  is 
amended  to  reflect  certain  changes  in 
Chapter  AG.  Office  of  the  General 
Counsel  (28  FR  17032,  June  28, 1973,  as 
amended  by  43  FR  27245.  June  23. 1978). 

The  description  of  the  Immediate 
Office  of  the  General  Counsel  is 
amended  to  reflect  changes  in 
responsibilities  for  the  three  Deputy 
General  Counsels  and  the  Associate 
General  Counsel,  and  the  inclusion  of  a 
Legal  Counsel  in  the  Immediate  Office 
of  the  General  Counsel.  The  description 
of  the  Organization  of  the  Office  of 
General  Counsel  is  amended  to  show 
the  abolition  of  the  Office  of  Legal 
Counsel  and  the  Office  of  Regulation 
Review. 

These  changes  are  reflected  in 
revisions  of  Section  AG.IO 
Organization;  Section  AG.12  The 
General  Counsel;  Section  AG.14 
Immediate  Office  of  the  General 
Counsel;  and  Section  AG.21  Immediate 
Office  of  the  General  Counsel.  The 
revisions  are  as  follows: 

Delete  current  Section  AG.IO  and  add 
revised  section  as  follows: 

Section  AG.IO  Organization. 

The  Office  of  the  General  Counsel 
under  the  supervision  of  a  General 
Counsel  consists  of: 

1.  Immediate  Office  of  the  General 
Counsel. 

2.  Divisions  in  the  Office  of  the 
General  Counsel. 

3.  Offices  of  the  Regional  Attorneys. 
Delete  current  Section  AG.12  and  add 

revised  section  as  follows: 
Section  AG.12  The  General  Counsel. 

A.  The  General  Counsel  is  direqtly 
responsible  to  the  Secretary. 

B.  In  the  event  of  the  General 
Counsel's  absence  or  disability,  he  shall 
designate  a  member  of  the  office  to  act 
in  his  place.  In  the  event  of  a  vacancy  in 
the  position  of  General  Counsel,  the 
Secretary  shall  designate  an  Acting 
General  Counsel. 

C.  Each  division  is  under  the  general 
supervision  of  the  General  Counsel  and. 
to  the  extent  that  matters  pertain  to 
their  areas  of  specialization,  tlie  Deputy 


General  Counsels.  Each  division  is 
under  the  immediate  supervision  of  an 
Assistant  General  Counsel. 

Delete  current  Section  AG.14  and  add 
revised  section  as  follows: 

Section  AG.14  Immediate  Office  of 
the  General  Counsel. 

A.  The  Immediate  Office  of  the 
General  Counsel  consists  of: 

1.  General  Counsel. 

2.  Deputy  General  Counsel,  Program 
Review. 

3.  Deputy  General  Counsel,  Litigation. 

4.  Deputy  General  Counsel, 
Regulations. 

5.  Associate  General  Counsel. 

6.  Legal  Counsel. 

7.  Special  Assistants  to  the  General 
Counsel. 

8.  Executive  Assistant  to  the  General 
Counsel. 

Delete  current  Section  AG.21  and  add 
revised  section  as  follows: 

A.  The  General  Counsel: 

1.  Is  responsible  to  and  serves  as 
Special  Advisor  to  the  Secretary  on 
legal  matters  in  connection  with  the 
administration  of  the  Department. 

2.  Exercises  general  direction  and 
supervision  over  all  legal  activities 
carried  on  by  the  Department. 

B.  The  Deputy  General  Counsel, 
Program  Review,  assists  the  General 
Counsel  in  developing  formal  and 
informal  legal  advice  issued  by  the 
Office  of  General  Counsel  and 
supervises  the  Assistant  General 
Counsels  in  the  issuance  of  legal  advice. 

C.  The  Deputy  General  Counsel, 
Litigation,  assists  the  General  Counsel 
in  coordinating  the  Department's 
litigation  efforts  and  supervises  the 
Assistant  General  Counsels  in  the  area 
of  the  development  and  execution  of 
Departmental  litigation  efforts. 

D.  The  Deputy  General  Counsel, 
Regulations,  assists  the  General  Counsel 
in  providing  legal  support  necessary  to 
development  and  review  of  regulations 
and  supervises  the  Assistant  General 
Counsels  in  the  area  of  regulation 
development  and  review. 

E.  The  Associate  General  Counsel 
assists  the  General  Counsel  in 
coordinating  efforts  by  the  ten  Offices  of 
the  Regional  Attorney,  by  supervising 
operations  in  the  Administrative  Office 
in  the  Immediate  Office  of  the  General 
Counsel  and  by  performing  such  other 
duties  as  the  General  Counsel 
prescribes. 

F.  The  Legal  Counsel  assists  the 
General  Counsel  in  providing  legal 
advice  and  opinions  relating  to  major 
new  policy  directions,  innovative 
programs  not  clearly  delineated  by 
statutory  authority,  and  Departmental 
programs  and  initiatives  involving  more 
than  one  component  of  the  Department. 


G.  The  Special  Assistants  to  the 
General  Counsel  assist  the  General 
Counsel  in  carrying  out  his  professional 
and  managerial  responsibilities. 

H.  The  Executive  Assistant  performs 
such  administrative  tasks  in  accordance 
with  established  procedures  as  are 
necessary  to  maintain  routine  operation 
of  the  Office  of  General  Counsel. 

Dated:  January  5. 1982. 
Richard  S.  Schweilter, 
Secretary.  "• 

\m  Uoc  B2-838  Filed  1-12-82:  8.-45  ami 
BILUMQ  COOe  41«M>4-M 


Office  of  the  Secretary 

Policies  Implementing  Executive 
Orders  on  Federal  Regulation 

agency:  Office  of  the  Secretary,  HHS. 

action:  Notice  regarding  policies  on 
Federal  regulation. 

summary:  This  notice  announces  new 
policies  and  procedures  adopted  by  the 
Department  with  respect  to  issuing  and 
revising  regulations.  We  are  also 
withdrawing  a  previous  notice  of  such 
policies,  which  is  no  longer  applicable. 
FOR  FURTHER  INFORMATION  CONTACr. 
John  Phelan,  Executive  Secretariat, 
Department  of  Health  and  Human 
Services,  200  Independence  Avenue, 
S.W.,  Washington,  D.C.  20201.  202-245- 
6111. 

SUPPLEMENTARY  INFORMATION: 
Executive  Order  12291,  issued  February 
17, 1981  (published  in  the  Federal 
Register  on  February  19,  46  FR  13193). 
established  new  requirements  and 
procedures  applicable  to  Federal 
departments  to  reduce  the  burdens  of 
existing  and  future  regulations,  increase 
agency  accountability  for  regulatory 
actions,  provide  for  Presidential 
oversight  of  the  regulatory  process, 
minimize  duplication  and  conflict  of 
regulations,  and  ensure  well-reasoned 
regulations. 

To  carry  out  the  new  policies  on 
regulatory  reform,  Executive  Order 
12291  establishes  procedures  regarding 
the  preparation  and  publication  of 
regulatory  impact  snalyses;  the 
publication  of  the  semi-annual 
Regulatory  Agenda;  the  review  of  all 
regulations  that  had  not  yet  become 
effective  as  of  February  17, 1981;  and  an 
opportunity  for  the  Director  of  the  Office 
of  Management  and  Budget  to  comment 
on  most  regulations  in  development. 

The  Secretary  has  established  new 
procedures  for  development  of 
regulations  by  the  Department  of  Health 
and  Human  Services  and  for  the  review, 
^revision,  or  elimination  of  existing  rules. 
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The  new  procedures  are  intended  to 
comply  fully  with  Executive  Order 
12291;  to  hold  new  regulatory  initiatives 
to  a  minimum;  to  provide  for  the  prompt 
and  systematic  elimination  of 
unnecessary  or  overly  burdensome 
rules;  to  replace  a  "bottom-up," 
piecemeal  approach  to  regulation  with  a 
framework  for  management  by  heads  of 
operating  divisions  and  the  Secretary; 
and  to  integrate  compliance  with 
Executive  Order  12291  with 
requirements  of  the  Regulatory 
Flexibility  Act  the  the  Paperwork 
Reduction  Act  of  1980.  These  procedures 
are  in  addition  to  applicable 
requirements  of  the  Administrative 
Procedures  Act,  such  as  the  provisions 
regarding  notice  and  the  opportimity  for 
public  comment. 

The  Secretary  has  also  established  six 
rulemaking  principles  to  be  applied 
when  new  regulations  are  being 
contemplated  or  existing  rules  are  being 
reviewed: 

1.  Insure  that  all  regulations  are 
clearly  within  the  authority  delegated  by 
law  and  consistent  with  Congressional 
intent. 

2.  Emphasize  private  market  forces 
whenever  feasible,  rather  than 
government  mandate,  when  developing 
policies  to  reach  desired  objectives. 

3.  Provide  maximum  flexibility  to 
State  and  local  governments. 

4.  Minimize  Federal,  State,  local,  and 
private  costs. 

5.  Prevent  fraud,  abuse,  waste,  and 
inefficiency. 

6.  Eliminate  regulations  not  serving  a 
compelling  Federal  interest  or  reform 
those  not  implemented  in  the  least 
intrusive  means  available. 

These  principles  and  procedures  are 
intended  only  to  improve  the  internal 
management  of  the  Department  and  are 
not  intended  to  create  any  right  or 
benefit,  substantive  or  procedural, 
enforceable  by  a  party  against  the 
Department  of  its  officers. 

Executive  Order  12291  revoked 
Executive  Order  12044,  which  had 
required  Federal  departments  to  review 
their  processes  for  developing 
regulations  and  to  revise  the  processes 
to  comply  with  that  Order.  On  October 
16, 1979,  the  Department  published  a 
notice  of  policies  implementing 
Executive  Order  12044  (44  FR  59662). 
Since  that  Order  has  been  revoked  and 
many  of  the  announced  policies  are 
either  inconsistent  with  or  not  required 
by  Executive  Order  12291,  we  are 
hereby  withdrawing  the  October  16, 
1979  notice  in  its  entirety.  The  policies 
stated  in  that  notice  will  not  necessarily 
be  followed  by  the  Department. 


Dated:  January  6, 1982. 
Richard  S.  Schweiker, 

Secretary. 

|KR  Doc  82-801  Filed  1-12-82: 8:45  am) 
BUXING  CODE  4160-04-11 


Social  Security  Administration 

Social  Security  Administration; 
Statement  of  Organization,  Functions 
and  Delegations  of  AuttuMlty 

Part  S  of  the  Statement  of 
Organization,  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  covers  the 
Social  Security  Administration  (SSA). 
Sections  SP.OO,  SP.IO  and  SP.20  of  the 
SSA  statement,  as  published  in  the 
Federal  Register  on  August  7, 1979  (44 
FR  46321-23),  describe  the  mission, 
organization  and  functions  of  SSA's 
Office  of  Central  Operations  (OCO). 

Notice  is  given  that  sections  SP.IO  and 
DP.20  are  amended  to  reflect  the 
establishment  of  two  identical  Divisions 
of  Certification  and  Coverage  in  OCO's 
Office  of  Central  Records  Operations 
(OCRO)  (pages  463Z1  and  46322)  and  the 
abolishment  of  OCRO's  Division  of 
Adjustment  Operations  and  Division  of 
Claims  Operations  (pages  46321  and 
46322). 

The  OCO  material  is  amended  as 
follows: 

Section  SP.IO— rAe  Office  of  Central 
Operations  (Organization). 

E.  The  Office  of  Central  Records 
Operations  (SPP): 

2.  The  Division  of  Adjustment 
Operations  (SPPA)—  Delete  all  material. 

3.  The  Division  of  Claims  Operations 
(SPPB)— Delete  all  material. 

Add: 

2.  The  Division  of  Certification  and 
Coverage  (SPPG,  H)  Renumber  the 
following: 

3.  The  Division  of  Earnings 
Operations  (SPPC). 

4.  The  Division  of  Registration 
Operations  (SPPE). 

«    5.  The  Data  Operations  Centers  (SPPF 
6,  8,  9). 

Section  SP.20— FAe  Office  of  Central 
Operations  (Functions). 

E.  The  Office  of  Central  Records 
Operations — (SPP). 

2.  The  Division  of  Adjustment 
Operations  (SPPA}— Delete  all  material. 

Add:  2.  The  Division  of  Certification 
and  Coveragei  (SPPG). 

3.  The  Division  of  Claims  Operations 
(SPPB)— Delete  all  material. 

The  Division  of  Certification  and 
Coverage,  (SPPH). 

a.  Makes  determinations  as  to 
coverage  under  the  Social  Security  Act 
as  amended,  of  services  performed  by 


employees  or  self-employed  individuals 
in  earnings  discrepancy  cases  if  a  claim 
for  benefits  has  not  been  filed. 

b.  Reviews  determinations  on 
correctness  of  earnings  data;  coverage; 
increment  years;  total  earnings;  closing 
dates;  primary  insurance  amounts;  and, 
in  disability  cases,  determinations  as  to 
whether  work  requirements  are  met. 
Makes  these  determinations  when 
needed. 

c.  Answers  inquiries  about  earnings 
records,  including  earnings 
discrepancies;  investigates  and  adjusts 
incorrecUy  reported  earnings  items;  and 
resolves  discrepancies  where  SSA's 
records  disagree  with  individual 
allegations  of  services  rendered  or 
remuneration  received. 

d.  Certifies  earnings  record  data  to 
district  offices  and  program  service 
centers  for  use  in  the  adjudication  of 
retirement  and  survivors  insurance  and 
disability  insurance  cases. 

e.  Combines  and  certifies  earnings 
data  from  Railroad  Retirement  Board 
(RRB)  and  SSA  records. 

f.  Certifies  earnings  data  from  SSA  to 
RRB,  indicating  eligibility  under  both 
systems,  and  makes  preliminary  findings 
of  jurisdiction  on  handling  claims. 

g.  Maintains  files  of  microfilmed 
employer  wa^e  reports;  self-employed 
income  reports;  detailed  earnings 
hstings;  and  a  file  of  earnings  reported 
incorrectly  or  incompletely  by 
employers  or  by  self-employed 
individuals. 

Renumber  the  following: 

3.  The  Division  of  Earnings 
Operations  (SPPC). 

4.  The  Division  of  Registration 
Operations  (SPPE). 

5.  The  Data  Operations  Centers  (SPPF 
6,  8,  9). 

Dated  January  5, 1982. 
Ridiatd  S.  Schweiker, 
Secretary. 

|FK  Doc  az-B37  Filed  1-12-82:  &4S  ani| 
BHJJNG  CODE  41M-11-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Idaho;  WHdemess  Protest 
Decision;    St  Anttiony  Sand  Dune 
Area 

The  Octbber  8, 1981,  Federal  Register 
contained  a  notice  of  decision  on 
wilderness  inventory  on  BLM  lands  in 
the  St.  Anthony  Sand  Dune  area  in 
Idaho.  This  October  8  notice  was 
corrected  in  the  October  29, 1981,  issue. 

The  decision  identified  one 
Wilderness  Study  Area  (WSA),  Sand 
Mountain,  35-3,  containing  21,100  acres. 
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and  dropped  additional  acreage  in  the 
Sand  Mountain  Unit  and  in  Units  35-4 
and  35-5,  totaling  23,562  acres  dropped. 

The  decision  also  marked  the 
beginning  of  a  30-day  protest  period  on 
the  inventory  decision.  A  total  of  19 
protest  letters  were  received  during  the 
specified  time. 

After  analysis  of  the  information  on 
wilderness  characteristics  contained  in 
these  19  letters,  it  was  determined  that 
no  new  information  was  surfaced  that 
would  warrant  a  change  in  the  decision 
as  announced.  Therefore,  the  decision  to 
identify  a  WSA,  Sand  Mountain,  Unit 
35-3,  21,100  acres,  and  to  drop  the 
remaining  acreage  from  further 
wilderness  consideration,  remains  in 
effect. 

As  of  January  13, 1982,  (upon 
publication  in  the  Federal  Register)  this 
decision  on  the  protests  will  be  subject 
to  appeal.  Any  person  adversely 
affected  by  the  decision  may  appeal  the 
decision  under  the  provisions  of  Title  43, 
Code  of  Federal  Regulations  (CFR),  Part 
4.  and  as  amended  in  45  FR  5713. 

For  further  information  contact: 
Bureau  of  Land  Management,  Idaho 
State  Omce,  Box  042,  Federal  Building. 
550  W.  Fort  Street,  Boise,  Idaho  83724. 

Dated:  lanuary  6, 1982. 
Theodora  G.  Bingham, 

Acting  State  Director,  Idaho  BLM. 

|FR  Doc  82-719  Filed  1-12-«Z:  S:«9  am| 
BIUJNO  COOE  4310-M-M 


Grazing  Advisory  Board;  Boise 
District,  Idaho 

agency:  Bureau  of  Land  Management, 

Interior. 

actions:  Notice  of  Boise  district  Idaho, 

Grazing  Advisory  Board  meeting. 

SUMMARY:  In  accordance  with  Public 
Law  92-463,  the  Federal  Advisory 
Committee  Act,  and  Public  Law  94-579, 
Federal  Land  Policy  and  Management 
Act,  notice  is  given  that  the  Boise 
District  Grazing  Advisory  Board  will 
meet  on  February  11  and  12, 1982.  The 
meeting  will  begin  at  9:00  a.m.  on  the 
11th  and  8:00  a.m.  on  the  12th  in  the 
conference  room  at  the  Boise  District 
Office  at  3948  Development  Avenue, 
Boise.  Idaho. 

The  agenda  for  the  meeting  will 
include: 

1.  Election  of  officers. 

2.  Financial  report  on  advisory  Board 
fund. 

3.  Progress  report  on  1982  fiscal  year 
8100  program. 

4.  Finalization  of  District  policy  on 
distribution  of  8100  funds. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  malee  oral 


statements  to  the  Board  between  2:00 
p.m.  and  4:00  p.m.  on  the  11th  or  file 
written  statements  for  the  Board's 
consideration.  Statements  must  be  on 
agenda  topics  only.  Anyone  wishing  to 
make  an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  3948  Development 
Avenue,  Boise,  Idaho  83705,  prior  to  the 
meeting.  Depending  on  the  number  of 
persons  wishing  to  make  oral 
statements,  a  per-person  time  limit  may 
be  established  by  the  District  Manager. 
Minutes  of  the  Board  meeting  will  be 
maintained  in  the  District  Office.  They 
will  be  available  for  public  inspection 
during  regular  business  hours  within 
thirty  [30)  days  following  the  meeting. 
Martin  |.  Zinuner, 
District  Manager. 
January  4. 1982. 

IFR  Doc.  82-798  Filed  1-12-82;  8:45  8in| 
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Carson  City  District  Advisory  Council; 
Cancellation  of  Meeting 

The  Council  will  not  meet  January  15, 
1982,  as  aimounced  io  the  Federal 
Register  December  10, 1981  (Vol.  46,  No. 
237,  P.  60508). 

For  further  information  contact: 
Stephen  A.  Weiss.  Public  Affairs 
Officer.  Carson  City  District  Office.  1050 
E.  William  St..  Suite  335  Carson  City. 
Nevada  89701.  (702)  882-1631. 

Dated:  January  5. 1982. 
Thomas  J.  Owen, 

District  Manager. 

|FR  Doc.  82-7m  Filed  1-12-82:  8:45  iml 
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[C-33325] 

Realty  Action— Exchange  Public  Lands 
In  Montrose  County,  Colorado 

January  5. 1982. 

The  following  described  public  lands 
have  been  determined  to  be  suitable  for 
disposal  by  exchange  under  Section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  U.S.C.  1716: 

New  Mexico  Principal  Meridian 

T.  50  N.,  R.  9  W., 
Sec.  22.  SWV4SEy«; 
•Sec.  23,  NWV4SWV4; 
Sec.  27,  NfEy4,  SV4NWV4  and  SWy4; 
•Sec  28,  NEV4SEy4: 
^Sec  34.  NEV4NWy4; 
Sec.  34,  NWy4NWy4. 

Containing  600  acres. 

In  exchange  for  these  lands,  the 
Federal  government  will  obtain  non- 
federal lands  in  Montrose  County  from 


Tliese  lands  will  be  exchansed  only  If  required 
to  equalize  values. 


the  Nicolas  Brothers,  c/o  Paul  Nicolas. 
64313  Holly  Road.  Montrose.  Colorado 
81401,  described  as  follows: 

New  Mexico  Principal  Meridian, 

T.  50  N..  R.  9  W., 
Sec.  12,  SEy4SWy4; 
Sec.  13.  EV4NWy4  and  Ny2SWy4; 
Sec.  14.  EViSEy4: 
Sec.  23.  NEy.; 

Sec.  24.  swy4Nwy4. 

Containing  480  acres. 

The  purpose  of  the  exchange  is  to 
obtain  non-federal  lands  for  use  in 
Federal  recreation  programs  in  the 
vicinity  of  the  Bureau's  Gunnison  Gorge 
Recreations  Lands  and  to  obtain 
physical  and  legal  access  to  the 
trailhead  for  the  Chukar  Trail  into  the 
Black  Canyon  of  the  Gunnison  River 
below  the  National  Monument.  The 
exchange  is  consistent  with  the  Bureau's 
planning  for  the  lands  involved.  The 
public  interest  will  be  well  served  by 
making  the  exchange.  The  values  of  the  ' 
lands  to  be  exchanged  are 
approximately  equal  and  the  acreage 
will  be  adjusted  or  money  will  be  used 
to  equalize  values  upon  completion  of 
the  final  appraisal  of  the  lands. 

The  terms  and  conditions  applicable 
to  the  exchange  are: 

1.  The  exchange  involves  only  the 
surface  estate;  all  minerals  in  the  public 
lands  to  be  conveyed  to  non-federal 
ownership  will  be  reserved  to  the 
United  States.  The  United  States  owns 
the  mineral  estate  in  the  private  lands 
that  would  be  conveyed  to  Federal 
ownership. 

Additional  information  about  the 
exchange,  including  the  environmental 
assessment,  is  available  for  review  at 
the  Bureau  of  Land  Management  District 
Office.  2465  South  Townsend  Street. 
P.O.  Box  1269,  Montrose,  Colorado 
81402. 

For  a  period  of  45  days  fron)  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  State  Director, 
Bureau  of  Land  Management,  1037  20th 
Street,  Denver.  Colorado  80202.  Any 
adverse  comments  will  be  evaluated  by 
the  State  Director  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  State  Director,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 
Mariyn  V.  Jones. 
District  Manager,  Montrose  District. 

|FR  Doc.  82-786  Filed  1-12-82:  8:45  amj 
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UtatK  Notice  of  Proposed  Withdrawal 
and  Continuation 

The  Bureau  of  Land  Management 
proposes  to  continue  the  following  listed 
existing  Public  Water  Reserve 
Withdrawals.  This  action  would  be 
made  pursuant  to  the  authority 
contained  in  Section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
October  21, 1976  (90  Stat.  2754;  43  U.S.C. 
1714).  The  lands  affected  by  this 
proposed  action  are  described  as 
follows: 

Salt  Lake  Meridian,  Utah 

V-013679e  Public  Water  Reserve  No.  tO 

T.  35  S.,  R.  4  E.. 

Sec.  33,  SWy4. 
T.  36  S.,  R.  4  E., 

Sec.  16,  SV4NEy4,  SWV4NWy4,  and  SMs: 

Sec.  17,  WV^NE'A.  SEV4NEy4.  and 
NE'A.NWy4. 
T.  36S.,  R  5E.. 

Sees.  2$  and  31. 
T.  37  S.,  R.  5  E., 

Sec.  5. 
T.  37  S.,  R.  6  E.,  \ 

Sees.  1, 13,  25,  and  27. 
T.  38  S.,  R.  6  E., 

Sea  13. 
T.  39  S.,  R.  6  E., 

Sec.  25. 
T.  40  S.,  R.  6  E., 

Sec.  13. 
T.  38  S.,  R.  7  E., 

Sees.  14  and  20. 
T.  39  S.,  R.  7  E., 

Sec.  16.  SWy4; 

Sec.  17,  SEy4SEy4. 
T.  40  S.,  R.  7  E,, 

Sec.  9,  SWy4NWy4; 

Sec.  28,  NWy4NWV4: 

Sec.  33,  SWV4NEy4; 

Sec.  35.  NWy4SWy4. 
T.  41  S.,  R.  7  E., 

Sees.  1, 17  and  18. 

U^1547  Public  Water  Reserve  No.  4 

T.  10  S.,  R.  4  W., 

See.  4,  WV4SWy4: 

Sec.  5,  EV4SEy4. 
T.  3  S.,  R.  7  W., 

See.  7,  NV4NEy4,  SWy4NEy4,  NEy4NWy4: 

See.  31,  SWy4. 
T.  2  S.,  R.  B  W., 

Sec.  26,  B'/iNEy4.  SWyiNEVi,  SEy4NWy4. 
T.  2  S.,  R.  9  W., 

Sec.  7,  lot  2,  SEy4NWy4.  NEy4SWy4: 

Sec.  9,  NEy4. 

U-41549 Public  Water  Resene No.  6 

T.  26  S..  R.  11  W., 

Sec.  19.1ots5,  6,  SV2SEV4: 

Sec.  28,W%NWy4. 
T.  27  S.,  R.  13  W., 

Sec.  26,  lot  8. 
T.  36  S.,  R.  13  W., 

Sec.  30,  part  of  SE  y4SE  ^i; 

Sec.  31.  part  of  lot  12. 
T.  37  S.,  R.  14  W., 

Sec.  1,  lot  1. 

U-41550  Public  Water  Reserve  No.  tl 
T.6S.,R.6W., 


Sec  21,  M:V4SWy4. 
U~41651  Public  Water  Reserve  No.  16 

T.  36  S.,  R.  13  W., 

Sec.  26.  S^4SWV4: 

Sec.  33,  SWy4SEy4. 
T.  32  8.,  R.  16  W., 

Sec.  12,  swy4Nwy4.  Nwy4swy4. 

U-41551-A  Public  Water  Reserve  No.  16 

T.  14  S..  R.  11  W., 
Sec23,  SWy4SWy4. 

U-41551~B  Public  Water  Reserve  No.  16 

T.  21  S.,  R.  7  E., 

Sec.  24.  lot  7. 
T.  22  S.,  R.  8  E., 

Sec.  10.  swy4. 
T.  21  S.,  R.  9  E., 

Sec.  14,  swy4Nwy4Swy4,  wv-swyi: 

Sec.  IS.  S%NEy4SEVi,  SEy4NWy4  SEy4. 

EV4Swy4SEy4.  SEy4SEy4; 

Sec.  22,  NVi.\Ey4NE%.  NE'/4NVVy4\Ey4; 

Sec.  23,  NWy4NWy4NWy4. 
T.  18  S.,  R.  10  E., 

See.  20,  NEy4,  NVS!SEV4. 
T.  12  S.,  R.  13  E., 

See.  26,  WMiWVi; 

Sec.  34,  lots  3,  4,  NV^NEy4: 

Sec.  35,  NWy4NWy4. 
T.  13  S.,  R.  13  E., 

Sec.  1,  lot  4; 

Sec.  4,  lot  2.  SWy4SE'/4; 

Sec.  9,  NWy4NEy4,  Ey2SWy4. 
T.  14  S.,  R.  13  E., 

See.  1.  lots  4.  7,  SV<jNWy4,  NEy4SWy4. 
W>/^SEy4; 

Sec.  3,  NEy4SEy4,  S^4SEy4; 

Sec.  9,  E%NEy4. 
T.  15  S.,  R.  13  E., 

Sec.  11,  NViSEy4,  SWV4SEV4: 

Sec.  15,  SEy4SW y4.  W y.-SE Vi; 

Sec.  22,  WV4WM!. 
T.  13  S.,  R.  14  E., 

Sec.  12,  SEy4SEy4: 

Sec.  13,  NMiNVi; 

Sec.  14,  NV4NEy4,  E¥iN\N'/4.  SWy4NWy4; 

Sec.  15.  NEy4SEy4,  SVVy4SEy4. 
T.  14  S..  R.  14  E., 

See.  5,  lots  1-4,  SEy4NEy4,  NWyiSEyi: 

Sec.  11,  EViE'A,  NWy4NEy4,  NEV4NWy4; 

Sec.  12,  WV4WV4: 

Sec.  13,  WV4WV4; 

Sec.  14.  EV4NEy4.  SWiSVi,  NEy4SEy4. 
T.  15  S.,  R.  14  E., 

See.  14.  NM.NEy4. 
T.  13  S.,  R.  15  E., 

Sec.  5,  lots  2,  3.  Sy2SWy4: 

Sea  7,  lots  3,  4.  NEy4SWy4,  NMsSEyi: 

Sea  8,  WViNWV*.  NWV4SWV4: 

Sec.  19.  S'/<!NEy4: 

Sec.  29,  SEy4NEVi,  SyaSWy4,  NEy4SEy4. 

swy4SEy4; 

Sea  30,  SV4SEy4; 

Sea  31,  NEy4SWy4,  NWy4SEy4. 

U-41551-C Public  Water Rosene No.  16 
T.  2  N.,  R.  22  E., 

Seal,  NWy4: 

Sea  3,  SWy4NWy4. 
T.  2  N.,  R.  23  E.. 

Sec.  3.  lots  1.  2,  7,  a        . 
T.  3  N.,  R.  23  E., 

Sea  20.  SEy4NEy4; 

Sea  23,  WM!SEy4; 

Sec;  29,  SHSWV4; 

Sea  31,  SV4NEy4. 


T.  1  N..  R.  24  E., 

Sec.  20,  ^y4Nwy4,  NEy4Swy4. 

T.  3  S.,  R.  20  E.. 
Sea  33.  lot  9. 

U-41552  Public  Water  Reserve  No.  26 
1.  27  S.,  R.  9  W., 

Sec.  12,  SEy4SEy4. 
T.  28  S..  R.  9  W., 

Sea  1,  lot  1.  SEy4NEy4,  EysSEy4;    * 
•  Sea  11.  E%NEy4,  NWy4NEy4,  SEV«SEy4; 

Sea  12,  NV<!SWy4,  SWy4SWy4; 

Sea  13.  N\4SWy4; 

Sea  14.  NEy4.  SV4NWy4,  NEy4SEy4; 

Sea  15.  SEy4NEy4; 

Sea  22,  SV4NEy4,  NEy4ffiy«; 

Sea  23,  NWy4SWy4: 

Sea26.  SWy4NWy4: 

Sea  27,  SEy4NEy4; 

Sea33,  SWy4SWy4. 
T.  32  S.,  R.  18  W., 

Sea  15,  NH!SEy4,  SEy4SEy4; 

Sea28,  SEy4NWy4. 
T.  33  S.,  R.  18  W.. 

Sea  31,  SWy4.NEy4. 

U-41553  Public  Water  Reserve  No.  54 
T.  9  S.,  R.  4  W., 
Sec.  31.  NWy4NWy4. 

U~41533-A  Public  Water  Reserve  No.  54 

T.  40  S.,  R.  5  W., 

Sea4,  W%SEy4. 
T.  31  S.,  R.  16  W., 

Sea  33,  S%SEy4. 

U-41553-B  Public  Water  Reserve  No.  54 
T.  28  S.,  R.  22  K, 

Seal,  \VV4SWy4; 

Sea  3,  lot  2,  SWy4NEy4,  WysSEy4; 

Sea  la  S^<2NEy4,  EV4NWy4; 

Sea  11.  NEy4,  S'/4NWy4,  NEViSE^^; 

Seal2.NWy4SWy4; 

Sec.  35.  lots  1-3. 

U-41554  Public  Water  Reserve  No.  63 

T.  39  S..  R.  6  W.. 

Sec.  28,  SWy4SEy4: 

Sec.  33,  SWy4SEy4. 
T.  40  S..  R.  9  W., 

Sec.  3,  SWy4NWy4. 

U-41554-A  Public  Water  Reserve  No.  63 

T.  35  S..  R.  23  E.. 
Sec.  12.  NWy4NEy4. 

U-41555-A  Public  Water  Reserve  No.  66 
T.  31  S.,  R.  15  W., 

Seal2.  NWV4SWy4. 

U-41555-B  Public  Water  Reserve  No.  66 
T.  14  S.,  R.  1  W., 

Sea4,  swy4swy4. 

U-41555-C  Public  Water  Reserve  No.  66 

T.  35  S.,  R.  23  E., 

Sea  14,  SWy4NEy4. 
T.  30  S.,  R.  25  E., 

Sea  24,  SV4NWy4,  NV%SWV4. 

U-4J556  Public  Water  Reserve  No.  77 

T.  40  S.,  R.  4  W., 

Sea  9,  NWWiNWy*. 
T.  32  S.,  R.  18  W.. 

Sea  24,  SWy4SWy4; 

Sea  25,  NWy4NWVi. 
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U-41557  Public  Water  Resenv  No.  7« 

T  10  S.,  R.  16  W.. 
Sec.  30.  NEV4SWy4. 

U-47557-A  Public  Water  Reserve  No.  7H 

T.  11  S.  R.  16  W.. 
Sec.  6,  lots  3.  4. 

U^1558  Public  Water  Reserve  No  Ht 


T.  14  S.,  R 
Sec.  13, 

T.  15  S.,  R 
Sec.  15. 
Sec.  23, 

T.  15  S.,  R 
Sec.  15, 
Sec.  16, 
Sec.  27, 
Sec.  36. 


.22E., 

NW'/4SEy4. 

.  22  E.. 

SEV4SWV4: 

SEV4SWV4. 

.  23  E.. 

NWy4NEy4; 

NWV4NWy4: 

SWV4NWV4: 

SEy4SEy4. 


U-41559  Public  Water  Reserve  No.  82 

T.  18  S.,  R.  21  E.. 
Sec.  1,  lot  4: 

Sec.  11.  SEV4NEy4,  SWy4SEy4: 
Sec.  14.  NWy4NEy4. 

U-41560  Public  Water  Reserve  No.  91 

T.  22  s.,  R.  8E.,. 

Sec.  26,  SWy4NWy4,  NWy4SEy4, 
T.  15  S.,  R.  12  E., 

Sec.  13,  NWy4SWy4. 
T.  24  S.,  R.  19  E., 

Sec.  10,  SWy4SEy4: 

Sec.  14,  NWy4SWy4. 

U-4 156}  Public  Water  Reserve  No.  1(Kt 

T.  8  S.,  R.  13  W.. 

Sec.9.  NWy4. 

U-41562  Public  Wcter  Reserve  No.  12t 

T.  39  S.,  R.  18  W., 
Sec.  3,  SWy4SWy4: 
Sec.  4,  SEy4SEy4; 
Sec.  9,  NEy4NEy4.  Sy2NEy4,  E'/SiSWA. 

wy2SEy4: 

Sec.  10,  Ny^NVi:* 
Sec.  16.  NEy4NWy4. 

U-41563  Public  Water  Reserve  No.  127 

T.  39  S.,  R.  4  W.. 
Sec.  31,  lots  21,  22. 

U-41564  Public  Water  Reserve  Nq.  t:n 

T.  43  S.,  R.  10  W., 
Sec.  10,  SEy4; 
Sec.  13,  Sy2NEy4,  SWy4.  NViSEy4; 

Sec.  14,  swy4Nwy4.  wy2swy4: 

Sec.  15,  E'/^NEy4; 
Sec.  23.  NWy4,E'ASWy4: 
Sec.  24.  Wy2NWy4.  NWMiSWy. 
T.  37  S..  R.  13  W.. 
Sec.  1.  all: 
Sec.  10,  all: 
Sec.  11,  all: 
Sec.  15,  all. 

U^  1566  Public  Water  Reserve  No.  152 
T.  3  S.,  R.  25  E., 

Sec.  1.  lots  2,  3.  SWyiNEyi.  SEy4NWV«. 
WyzSEyi; 

Sec.  12.  WViNEyi. 

U-4 1567  Public  Water  Reserve  No.  15H 
T.  18  S.,  R.  16  E.. 

Sec.  31,  lot  2,  SWy4NEy4.  SEy4NWy4. 

NEy4Swy4.  N'^SEy4.  SEy4SEy4. 


U-il568  Public  Water  Reserve  No.  155 

T.  32  S..  R.  23  E.. 
Sec.  27.  SEy4SWy4. 

U-41663  Public  Water  Reserve  No.  I 

T.  12  S..  R.  12  W.. 

Sec.  10,  all. 
T.  16  S.,  R.  12  W  .  ^ 

Sec.  19.  all. 
T.  11  S.,  R.  13  W.. 

Sec.  10,  all. 
T.  17  S.,  R.  13  W.. 

Sec.  11,  all. 
T.  11  S.,  R.  14  W., 

Sec.  3,  WV^SEy4; 

Sec.  23,  EV4SWy4.  swy4Swy4. 
T.  12  S..  R.  14  W.. 

Sec.  23,  SEy4: 

Sec.  24,  SWy4. 
T.  16  S.,  R.  14  W., 

Sec.  28,  WMi. 
T.  16  S.,  R.  15  W.. 

Sec.  34,  all: 

Sec.  35,  all. 
T.  17  S.,  R.  15  W.. 

Sec.  2,  all: 

Sec.  3,  all: 

Sec.  11,  all: 

Sec.  14,  all. 
T.  11  S..  R.  17  W.. 

Sec.  18  lots  1-4,  Ey2WV4,  SEy4; 

Sec.  19,  NEy4: 

Sec.  20,  NVi: 

Sec.  30,  NEy4: 

Sec.  31,  WVSiSEy4. 
T.  12  S.,  R.  17  W., 

Sec.  5,  lots  3-6, 11. 12: 

Sec.  6.  lots  1-15. 
T.  12  S.,  R.  18  W., 

Sec.  5,  lots  13, 14, 18,  Ny2SWy4.  W'/<iSEy4; 

Sec.  6,  lots  10-16: 

Sec.  8,  lot  1: 

Sec.  9,  lots  2-8,  Ey^SEWi: 

Sec.  10,  SWy4SWy4: 

Sec.  14,  Ny2SWy4: 

Sec.  15.  S%NEy4,  Ny.!NWy4,  SEy4NWy4. 
NEy4SEy4: 

Sec.  19,  SV<iN>/4,  NWy4NWy4.  NEy4SEV4: 

Sec.  20,  SWy4NWy4,  NMiSWyi. 

swy4swy4,  wM!SEy4: 

Sec.  28,  NV<jSWy4,  SEViSWyi; 

Sec.  29,  lot  3,  WM!NEy4.  NWy4SEy4: 

Sec.  33,  lot  1,  NEy4SEy4. 
T.  13  S.,  R.  18  W., 

Sec.  4,  lots  1.  2.  SM!NEy4,  SEVi: 

Sec.  5,  SWy4; 

Sec.  6.  lots  1-7,  SViNEy.,  SEy4NWy4. 
E',^SWy4,  SEy4: 

Sec.  8,  NMj: 

Sec.  9.  N 'A. 
T.  16  S.,  R.  18  W.. 

Sec.  8,  SEy4NEy4,  NEy4SEy4: 

Sec.  9,  Wy2SEy4: 

Sec.  15.  all: 

Sec.  22,  all. 
T.  18  S.,  R.  18  W., 

Sec.  10,  NWy4SEy4. 
T.  11  S.,  R.  19  W., 

Sec.  26,  W'/^iSWyi: 

Sec.  27,  all: 

Sec.  28,  Ey»: 

Sec.  34,  NEy4; 

Sec.  35,  NWy4. 
T.  15  S.,  R.  19  W., 

Sec.  31,  lots  3,  4,  Ey2SWy4,  SEy4. 
T.  17  S.,  R.  19  W., 


Sec.  7,  lots  1,  2.  NEy4,  E'/iNWy4; 
Sec.  8,  NWy4: 
Sec.  21,  all: 
Sec.  29,  NWy4^y4. 
1   18  S.,  R.  19  W.. 
Sec.  8,  S'/4!NEy4: 

Sec.  9,  swy4Nwy4.  Nwy4swy4. 

T.  20  S..  R.  19  W., 
Sec.  3,  lots  1,  2,  7-10,  SEVi. 

U-4J663-A  Public  Water  Reserve  No.  1 
T  10  S.,  R.  17  W., 

Sec.  15,  SWy4NWy4: 

Sec.  32.  NWy4. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  officer  on  or  before  April 
13, 1932.  Upon  determination  by  the 
State  Director,  Bureau  of  Land 
Management,  that  a  public  hearing  will 
be  held,  a  notice  will  be  published  in  the 
Federal  Register  giving  the  time  and 
place  of  such  hearing.  In  lieu  of  or  in 
addition  to  attendance  at  a  scheduled 
public  hearing,  written  comments  or 
objections  to  the  proposed  withdrawal 
continuation  may  be  filed  with  the 
undersigned  officer  on  or  before  March 
25.1982. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 
He  will  review  the  withdrawal 
(ustification  to  insure  that  continuation 
would  be  consistent  with  the  statutory 
objectives  of  the  programs  for  which  the 
land  is  dedicated,  the  area  involved  is 
the  minimum  essential  to  meet  the 
desired  needs,  the  maximum  concurrent 
utilization  of  the  land  is  provided  for. 
and  an  agreement  is  reached  on  the 
concurrent  management  of  the  land  and 
its  resources.  He  will  also  prepare  a 
report  for  consideration  by  the  Secretary 
of  the  Interior,  the  President  and 
Congress,  who  will  determine  whether 
or  not  the  withdrawal  will  be  continued 
and,  if  so.  for  how  long.  The  final 
determination  on  continuation  of  the 
withdrawal  will  be  published  in  the 
Federal  Register.  The  existing 
withdrawal  will  continue  until  such  final 
determination  is  made. 

All  communication  in  connection  with 
this  proposed  withdrawal  continuation 
should  be  addressed  to  the  Chief. 
Branch  of  Lands  and  Minerals 
Operations.  Bureau  of  Land 
Management,  University  Club  Building, 
136  East  South  Temple.  Salt  Lake  City. 
Utah  84111. 
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Dated:  January  4, 1982. 

Darrell  Barnes. 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Dor  82797  Filrd  1-12-82;  0.45  dm| 
BILUNG  CODE  4310-M-M 

Vale  District  Grazing  Advisory  Board; 
Correction  of  Meeting  Notice 

A  meeting  of  the  Vale  District  Grazing 
Advisory  Board  originally  scheduled  for 
January  5  and  6, 1982,  and  published  in 
the  Federal  Register  December  18, 1981, 
has  been  rescheduled  for  January  25  and 
26, 1982.  All  other  conditions  of  the 
notice  remain  as  published. 

Dated:  January  4, 1982. 

Robert  Dl  Hostetter. 

Chief  Office  of  Public  Affairs,  Oregon  State 
Office. 

|FR  Doc.  82-aQ2  Filed  1-12-82.  8:45  am) 
BILUNG  CODE  4310-M-M 


INTERSTATE  COMIMERCE 
COMMISSION 

(Docket  Na  AB-167  (Sut>-24N)] 

Rail  Carriers;  Conrail  AI>andonment 
Between  West  Harrod  and  Linta,  OH; 
Notice  of  Firtdings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  West 
Harrod  and  Lima  in  the  Counties  of 
Allen  and  Hardin,  OH,  a  total  distance 
of  8.0  miles  effective  on  December  16, 
1081. 

The  net  liquidation  value  of  this  line  is 
$381,247.  If,  within  120  days  from  die 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  sunh  lines. 
Agatha  I^  Mergenovich, 
Secretary. 

|m  Doc  82-M,')  Filed  1-12-82;  8:45  «m| 
BUXmO  CODE  703S-01-M 


(Docket  No.  AB-167  (Sub-No.  16N)] 

Rail  Carriers;  Conrail  Abandonment 
Between  Sharpsville  and  Transfer,  PA; 
Notice  of  Findings" 

Notice  is  hereby  given  pursuant  to 
Section  308(e]  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 


Commission,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between 
Sharpsville  and  Transfer  in  the  County 
of  Mercer.  PA.  a  total  distance  of  8.4 
miles  effective  on  December  10, 1981. 

The  net  liquidation  value  of  this  line  is 
$391,154.  If.  within  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 

Agallia  L.  Mergenovich, 

Secretary. 

|FR  Doc  82-845  Filed  1-12-82;  8:4iS  amj 
BILLING  CODE  7035-01-« 


[Docket  Na  AB-167  (Sut>-No.  19N)] 

Rail  Carriers;  Conrail  AlKindonment 
Between  Stowe  and  Birdst>oro,  Pa^ 
Notice  of  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1978  that  the 
Ccnmais^on.  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporatioan  to 
abandon  its  rail  line  between  Stowe  and 
Birdsboro  in  the  County  of  Berks,  PA.  a 
total  distance  of  4.7  miles  effective  on 
December  16. 1981. 

The  net  liquidation  value  of  this  line  is 
$394,383.  If,  within  120  days  horn  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  Hnes. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Uoc  82-849  Filed  1-12-82;  e4i  dm| 
BILUNG  CODE  703S-01-M 


[Docket  No.  AB-167  (Sul>-No.  15N)] 

Rail  Carriers;  Conrail  Abandonment 
Between  Woodmansie  and  Winslow 
Junction,  NJ;  Notice  of  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consohdated  Rail  Corporation  to 
abandon  its  rail  line  between 
Woodmansie  and  Winslow  Junction  in 


the  Counties  of  Camden  and  Burlington. 
NJ,  a  total  distance  of  24.6  miles 
effective  on  December  10, 1981. 

The  net  liquidation  value  of  this  line  is 
$210,728.  If,  within  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatlis  L.  Mergenovich, 
Secretary. 

|FR  Doc  82-844  Filed  1-12-82:  S^  amj 
BILUNG  CODE  7D35-01-« 


\ 


(Ex  Parte  No.  311] 

Motor  Carriers;  Expedited  Proce<to«8 
for  Recovery  of  Fuel  Costs 

Decided:  January  6, 1982. 

In  our  recent  decisions  an  18i)-percenl 
surchai^e  was  authorized  on  all  owner- 
operator  traffic,  and  on  all  tmckload 
traffic  whether  or  not  owner-operators 
were  employed.  We  ordered  that  aH 
owner-operators  were  to  receive 
compensation  at  this  level. 

Tlie  weekly  figure  set  forth  in  the 
a(q>endix  for  transportation  performed 
by  owner-operators  and  for  truckload 
traffic  is  18.1 -percent.  Accordingly,  we 
are  authorizing  that  the  surcharge  for 
this  traffic  remain  at  18.0  percent.  All 
owner-operators  are  to  receive 
compensation  at  this  level. 

No  change  is  authorized  in  the  6.7 
percent  surcharge  for  bus  carriers,  or  the 
3.1  percent  surcharge  on  less-than- 
truckload  (LTL)  traffic  performed  by 
carriers  not  using  owner-operators. 
However,  the  01*8  surcharge  is 
authorized  to  be  increased  to  2.1 
percent. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  having 
jurisdiction  over  transportation  by 
depositing  a  copy  in  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission.  Washington.  D.C.  for 
public  inspection  and  by  depositing  a 
copy  to  the  Director,  Office  of  the 
Federal  Register,  for  publication  therein. 

It  is  ordered: 

This  decision  shall  become  effective 
Friday,  12:01  a.m..  January  8. 1982. 

By  the  Commission,  Chairman  Taylor. 
Vice  Chairman  GiUiam,  Commissioners 
Gresham  and  Clapp.  Commissioner 
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Gresham  dissented  to  any  increase  at 
this  time  in  the  UPS  surcharge. 
Agatha  L.  Mersenovich, 

Secretary. 
liinuarv  4.  1982. 

Appendix. —Fuel  Surcharge 

Bdse  Dare  ana  Pnce  Per  Cation  (mduding  lat  > 
Jan  4   1979     63  5c 

Date  ot  current  pnce  measurement  and  pnce  per  geMon 

Unctuding  lam 

Jan   t    1982         131  4< 


TransportaWon  pui  (mined  by — 


Avefage  percent  fuel 

expenses  (including 

taxes)  o)  total 

revenue 

Percent  surcturge 

developed 

Percent  surcharge 

allowed _. 


Owner- 


"t 


16.9 
l&l 
18.0 


iOltier  = 


29 
31 
31 


Bus 


63 
6/ 
6.7 


UPS 


3.3 

^■2.9 
«2  1 


'  Apply  (0  an  truckload  rated  tratlic 

'  Including  less-ttiarvtruckload  traffic 

■*  Ttie  percentage  surcharge  developed  lor  UPS  is  calculat 
ed  l>y  applying  61  percent  ol  the  percentage  Increase  in  the 
current  price  per  gallon  over  the  base  pnce  per  gallon  to 
UPS  average  percent  of  fuel  expense  to  •'evenue  figure  as  oi 
January  4,  1979  (3  3  percent) 

*  The  developed  surcharge  is  reduced  0.6  percent  to 
reflect  fuel-relaled  increases  already  IrKiuded  in  UPS  rates 

\m  IKk    8J-«4i  Filed  l-12-«;  H4.'i  iiiii) 
BILUMG  COOe  703S-01-M 


Motor  Carriers;  Finance  Applications; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  Hnance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
Involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commissions 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44).  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349.  363  I.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  dale 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding,  if  the 
protest  includes  a  request  for  oral^ 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 


rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
Hccordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  tu 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302. 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  imopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments]  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s]  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  |anuary  4. 1982. 

By  the  Commission.  Review  Board  Numtier 
'^.  Members  Kroclc.  Joyce  and  Dowell.     . 
Agatha  L.  Mergenovich. 
Secretary. 

MCF 14702.  filed  December  16, 1981. 
Transferee:  L  G.  DeWitt.  Inc.  (LCD). 


P.O.  Box  70,  Ellerbe,  NC  28338. 
Transferor:  Textile  Motor  Freight,  Inc. 
(TMF)  (same  address  as  transferee). 
Repesentative:  R.  Fred  Daugherty  (same 
address).  Authority  sought  to  merge 
TMF  Into  LCD.  Applicants  are 
commonly  controlled  by  L.G.  DeWitt 
pursuant  to  MC-F-13847F.  LCD  operates 
under  permits  in  MC  -144740  and  subs 
transporting  general  commodities 
throughout  the  U.S.  TMF  operates  under 
Certificate  No.  MC-7555  and  subs 
transporting  various  named 
commodities  between  various  points  in 
the  Northeast.  Southeast,  and  Midwest. 
Waiver  of  question  D-4.  Appendix  D 
was  granted  by  the  Commission. 

Correction  MC-F-14744,  filed 
November  30. 1981  S.R.T.  MOTOR 
FREIGHT,  INC.  (S.R.T.)  (1801  South 
Pennsylvania  Avenue.  Morrisville,  PA 
1 9067)— CONTROI^AMERIC  AN 
TRANS-FREIGHT.  INC.  (American) 
(P.O.  Box  796.  Manville.  NJ  08335). 
Representative:  Alan  Kahn.  1430  Land 
Title  Building.  Philadelphia.  PA  19110- 
1097.  S.R.T.  seeks  authority  to  acquire 
control  of  American  Capital  the 
purchase  by  S.R.T.  of  all  the  issued  and 
outstanding  capital  stock  of  American. 
Stephen  R.  Tranovich,  major  stockholder 
of  S.R.T.,  seeks  authority  to  acquire 
control  of  the  operating  rights  and 
property  of  American  through  the 
transaction.  American  holds  authority 
under  Docket  No.  MC-140768  to 
transport  specified  commodities  as  a 
contract  carrier  over  irregular  routes, 
between  points  in  the  United  States,  for 
a  number  of  named  shippers.  American 
also  holds  authority  under  MC-140768 
as  a  common  carrier,  to  transport 
specified  commodities  over  irregular 
routes,  between  points  in  the  United 
States.  S.R.T.  Holds  authority  as  a 
common  carrier  under  Docket  No.  84450 
to  transport  (a)  machinery  and  articles 
which  because  of  size  or  weight  require 
special  equipment  between 
Philadelphia.  PA  and  points  in  N],  DE. 
and  PA  within  30  miles  of  Philadelphia 
on  the  one  hand.  and.  on  the  other, 
points  in  NJ,  DE,  MD.  PA.  CT,  and  DC 
and  those  in  NY  within  75  miles  of  New 
York,  NY.  and  (b)  metal  products, 
between  points  in  the  United  States,  and 
(c)  various  specified  commodities 
between  points  in  the  eastern  United 
States. 

Note. — An  application  for  temporary 
authority  has  been  filed. 

MC-F-14747.  filed  December  4, 1981. 
Applicant:  AGGREGATE  HAULERS. 
INC.,  Route  2.  Box  559-A.  West 
Columbia.  SC  29169,  Merger,  The 
Holland  Company.  Inc..  319  Clark  Street. 
Cayce.  SC  29033.  Representative:  Eric 
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Meierhoefer,  Meierhoefer,  Steinfeld  * 
Mohr.  Suite  1000, 1029  Vermont  Avenue 
NW.,  Washington.  DC.  20005.  202-347- 
9332.  Aggregate  Haulers.  Inc..  seeks 
authority  to  merge  with  The  Holland 
Company,  Inc.  Aggregate  Haulers.  Inc.. 
will  be  the  surviving  corporate  entity 
and  will  assume  all  of  the  assets  and 
liabilities  of  The  Holland  Company,  Inc. 
Vernon  F.  Epting.  who  controls 
aggregate,  seeks  authority  to  control  the 
merged  rights.  The  operating  rights  to  be 
merged  are  contained  in  certificates 
issued  to  The  Holland  Company,  Inc. 
authorizing  in  No.  MC-144985  (Sub-No. 
1)  the  transportation  oi glazed  structural 
masonry  products,  from  Mt.  Holly,  SC, 
to  points  in  GA,  AL,  MS,  FL.  NC,  TN  and 
KY;  and  No.  MC-144985  (Sub-No.  2F), 
authorizing  the  transportation  ol glazed 
structural  masonry  products,  from  ML 
Holly.  SC  to  points  in  AR.  LA,  VA.  PA, 
MD.  DE.  NI.  NY.  OH,  VT,  NH.  MA.  ME. 
CT,  RI,  WV.  and  DC;  and  certificates 
issued  to  Aggregate  Haulers,  Inc..  in  No. 
MC-134531  (Sub-No.  1).  authorizing  the 
transportation  of  Cement  and  Mortar 
Mix,  in  bags  from  points  in  Richland 
County.  S.C.,  and  points  in  Lexington 
County,  S.C  located  in  the  commercial 
zone  of  Columbia,  S.C.,  as  defined  by 
the  Commission,  to  points  in  Georgia 
and  North  Carolina,  Crushed  stone, 
sand,  and  sand  clay,  in  bulk,  from  points 
in  Columbia  (except  clay  fit)m 
Hephzibah  and  points  within  its 
commercial  zone  as  defined  by  the 
Commission)  Countie.  Ga.,  to  points  in 
Aiken,  Allendale,  Bamberg,  Barnwell, 
Beaufort,  Colleton,  Dorchester, 
Hampton,  Jasper,  and  Orangeburg 
Counties,  S.C,  Crushed  stone,  in  bulk, 
from  Mecklenburg  County,  N.C,  to 
points  in  York  and  Chester  Counties, 
S.C;  No.  MC-134531  (Sub-No.  3), 
authorizing  the  transportation  of  (1) 
Aggregates,  unprocessed  sand, 
processed  dry  sand,  gravel,  and  crushed 
stone,  in  dump  vehicles,  from  points  in 
Georgia  and  North  Carolina  to  points  in 
South  Carolina,  (except  crushed  stone 
from  points  in  Mecklenburg  County, 
N.C,  to  points  in  York  and  Chester 
Counties,  S.C,  and  except  crushed 
stone,  sand,  and  sand-clay  from  points 
in  Columbia  and  Richmond  Counties, 
Ga.,  to  points  in  Aiken,  Allendale, 
Bamberg,  Barnwell  Beaufort,  Colleton, 
Dorcester,  Hampton,  Jasper,  and 
Orangeburg  Counties,  S.C);  (2)  Plant 
mix  asphalt,  in  dump  vehicles,  between 
points  in  South  Carolina,  on  the  one 
nand.  and,  on  the  other,  points  in 
Georgia  and  North  Carolina.  (3)  Dry 
fertiliBer  and  fertilizer  materials,  in 
bege,  from  point  in  Chatham  and 
Richmond  Counties,  Ga.,  to  points  in 
South  Carolina;  and  (4)  Prestressed  and 


precast  concrete  products,  from  points 
in  Lexington,  Richland,  Sumter,  and 
Florence  Counties,  S.C,  to  points  in 
Georgia  and  North  Carolina 
(except  pipe  from  points  in  Richland 
County),  No.  MC-134531  (Sub-No.  6), 
authorizing  the  transportation  of  (1) 
Agricultural  limestone,  in  bulk,  in  dump 
trucks,  from  points  in  Blount,  Jefferson, 
and  Knox  Counties,  Tenn.,  to  points  in 
North  Carolina,  South  Carolina,  and 
points  in  Bullock  and  Candler  Coimties, 
Ga.;  and  (2)  Dry  fertilizer  and  fertilizer 
materials,  in  dump  trucks,  (1)  from 
Acme.  Columbus  County,  S.C.,  to  points 
in  South  Carolina,  (2)  from  points  in 
Chatham  and  Richmond  Counties,  Ga. 
(except  Savannah  and  Augusta,  to 
points  in  South  Carolina,  and  (3) 
Agricultural  lime,  in  bulk,  in  dump 
trucks,  from  points  in  Berkeley  County, 
S.C,  to  points  in  Georgia;  No.  MC- 
134531  (Sub-No.  9)  authorizing  the 
transportation  of  Dry  fertilizer  and  dry 
fertilizer  materials  (except  in  bulk,  in 
tank  or  hopper-type  vehicles),  (a) 
Between  points  in  Wayne,  IredeU,  New 
Hanover,  and  Columbus  Counties,  NC 
on  the  one  hand,  and,  on  the  other, 
points  in  South  Carolina,  and  (b)  firom 
Colimibia,  SC  to  Augusta,  GA,  and 
Charlotte,  NC  No.  MC-134531  (Sub-No. 
12),  authorizing  the  transportation  of  (1) 
aggregates,  sand,  gravel,  and  crushed 
stone  from  points  in  Lexington, 
Mfu-lboro,  Chesterfield,  and  Sumter 
Counties,  and  Columbia  and 
Hardeeville,  SC  to  points  in  North 
Carolina,  Georgia,  and  Tennessee,  and 
(2)  concrete  products,  from  Spartanburg, 
Greenville,  and  Columbia,  SC,  to  points 
in  North  Carolina,  Georgia,  and 
Tennessee,  and  No.  MC-134531  (Sub-No. 
16F).  authorizing  the  dry  fertilizer  and 
fertilizer  materials  (except  in  tank  and 
hopper-type  vehicles),  between  points  in 
South  Carolina,  Georgia,  Tennessee,  and 
North  Carolina.  Application  has  been 
filed  for  temporary  control  under  49 
U.S.C  11349.  Condition:  Although 
Vernon  F.  Epting  has  signed  the 
application,  as  president  of  Aggregate 
Haulers,  Inc.,  he  has  not  signed,  in  his 
own  stead,  as  the  party  in  control  of 
Aggregate.  Consequently,  approval  of 
the  transaction  is  conditioned  upon 
Vernon  F.  Epting  joining  in  the 
application  as  the  party  in  control  of 
Aggregate  Haulers,  Inc. 

MC-F-14749,  filed  December  7, 1981. 
Applicants:  GENCOM,  INC.  (GENCOM) 
(R.R.  4,  P.O.  Box  897,  Marshall,  MO 
65340)— porohase  (portion)  T.F.S.,  INC. 
(TFS),  South  Highway  281,  R.R.  2,  Box 
laa.  Grand  Island,  NE  68801). 
Representative:  Thomas  P.  Rose, 
Attorney  At  Law,  P.O.  Box  205,  Jefferson 
City,  MO  65102.  Gencom,  seeks  to 


purchase  a  portion  of  TSFs  rights.  Larry 
Morgan  and  Robert  Walker,  who  control 
Gencom  through  stock  ownership,  seek 
to  acquire  control  of  said  rights  through 
the  transaction.  Gencom  is  purchasing 
portions  of  (1)  Certificate  MC-F-145743 
(Sub  7F)  authorizing  animal  feed  and 
animal  feed  ingredients  (except 
commodities  in  bulk)  from  facilities  of 
Kal  Kan  Foods,  Inc.,  at  Terre  Haute  and 
Indianapolis,  IN,  and  Columbus,  OH,  to 
points  in  FL.  GA.  LA,  MD.  MS.  NJ.  OH. 
TN  and  TX,  and  (2)  Certificate  MC- 
145743  (Sub  9)  authorizing  fluorescent 
lighting  fixtures  from  facilities  of 
Gibson-Matalaux  Corporation  at 
Americus,  GA  to  points  in  KA,  MN.  MO, 
MT,  ND,  OK,  SD,  TX,  Wl  and  WY,  and 
(3)  Certificate  MC-141575  (Sub  23) 
authorizing  (A)  electrical  appliances, 
equipment  and  parts,  from  facilities  of 
Gibson-Matalaux  Corporation  at 
Americus,  GA  to  points  in  AZ,  CA.  CO, 
ID,  L\,  NE.  NV,  NM,  OR,  UT  and  WA, 
and  (B)  canned  goods,  not  frozen,  bma 
Belledeau  and  SL  Francisville,  LA  to 
points  in  AZ,  CA,  CO,  ID,  IL,  MT,  NM. 
OR,  UT.  WA.  WY.  WI  and  NV;  (4) 
Certificate  MC-145743  (Sub  20)  (entire) 
authorizing  meats,  and  similar 
commodities  between  points  in  NE  and 
Pottawattamie.  Qay.  O'Brein  and 
Webster  Coimties,  lA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.  andT 
(5)  Certificate  145743  (Sub  26)  (portion) 
authorizing  animal  feed  and  similar 
commodities  (except  commodities  in 
bulk)  between  facilities  of  Kal  Kan 
Foods,  Inc.  at  Matton.  IL  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  Gencom  is  a  contract  carrier  in  25 
states  under  MC  138926  (Sub-Nos.  2  and 
5)  and  a  common  carrier  throughout  the 
U.S.  under  MC-138928  (Sub-No.  6).  No 
application  for  temporary  authority  has 
been  filed.  Impediment  Applicants  state 
that  duplications  exist  between  the 
authority  being  sold  and  that  being 
retained.  Applicants  are  required  to 
submit  a  statement  (1)  specifying  all 
duplications  arising  &om  the  transaction 
and  (2)  requesting  cancellation  of  all 
duphcating  authority  or  establishing  a 
public  need  for  both  services. 

MC-4'-14766,  filed  December  29, 1981. 
CENTRAL  TRUCK  LINES,  INC.  (CTL) 
(3825  Henderson  Blvd.,  P.O.  Box  18464, 
Peninsula  Station,  Tampa,  FL  33609) — 
merger— MERCURY  FREIGHT  UNES, 
INC.  (MFL)  (67  Midtown  Park  East,  P.O. 
Box  1247.  Mobile.  AL  36601. 
RepreeentatiT*:  John  C  Kndley,  Suite 
1301,  leOO  Wlteon  Blvd.,  Arlington,  VA 
22209.  Central  Truck  Lines,  Inc.  |CTL] 
and  Mercury  Freight  Lines,  Inc.  [MFLJ, 
both  motor  common  carriers,  seek  to 
merge  MFL  into  CTL  for  ownership. 
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management  and  operation,  and  to  have 
Cn.  assume  all  of  the  assets  and 
liabilities  of  MFL  U.S.  Truck  Lines,  Inc. 
of  Delaware  [USTL],  a  publicly  held 
corporation  and  the  99.845%  stockholder 
of  CTL  and  the  sole  stockholder  of  MFL. 
seeks  authority  to  continue  in  control  of 
the  merged  operating  rights  through  this 
transaction.  In  addition  to  having 
control  of  the  two  companies  involved 
in  this  application,  USTL  controls  Be- 
Mac  Transport  Company,  Inc.  (MC- 
10872,  brown  Express,  Inc.  (MC-46054), 
The  Cleveland,  Columbus  &  Cincinnati 
Highway,  Inc.  (MC-3419  and  MC-3420), 
Kanawha  Cartage  Company  (MC- 
150148),  Motor  Express,  Inc.  of  Indiana 
(MC-28813).  Motor  Express,  Inc.  (NJ) 
(MC-177B),  National  Tank  Truck 
Delivery,  Inc.  (MC-116132),  Ohio 
Delivery,  Inc.  (MC-142758),  and  other 
non-carrier  subsidiaries.  Central  Truck 
Lines,  Inc.  holds  authority  under  Docket 
No.  MC-36473  to  transport  general 
commodities  over  regular  and  irregular 
routes  between  specified  points  in  GA, 
FL.  AL,  LA.  OH,  KY.  MS.  and  TN; 
certain  specified  commodities  over 
regular  routes  between  certain  points  in 
GA  and  FL.  and  other  commodities  over 
irregular  routes  between  Palatka  and 
Yulee.  FL,  on  the  one  hand.  and.  on  the 
other,  certain  points  in  LA  and  AL 
Mercury  Freight  Lines.  Inc.  holds 
authority  under  Docket  No.  MC-113528 
(Sub-No.  55X)  to  transport  general 
commodities  over  regular  and  irregular 
routes  between  specified  points  in  AL, 
FL.  TX.  MS.  GA,  LA,  NC.  and  SC;  and 
certain  specified  commodities  over 
irregular  routes  between  designated 
points  in  NC.  SC,  AL.  FL,  TX,  LA,  AR. 
GA.  MS.  NM,  TN,  VA,  KS.  MO.  and  OK. 
The  merger  is  for  purposes  of  corporate 
simplification.  A  concurrent  application 
has  been  filed  for  temporary  authority 
allowing  CTL  to  lease  the  properties  and 
operating  rights  of  MFL 

MC-F-14754,  filed  December  11. 1981. 
LEASEWAY  TRANSPORTATION 
CORP..  (Leaseway)  3700  Park  East  Dr.. 
Cleveland,  OH  44122,  seeks  authority  to 
acquire  control  of  FLEET  TRANSPORT 
COMPANY,  INC.,  (Fleet)  through 
purchases  of  stock.  Applicant's 
Attorney:  ].  A.  Kundtz,  1100  National 
City  Bank  Bldg.,  Cleveland,  OH  44114. 
Operating  rights  sought  to  be  controlled: 
Fleet  holds  Certificate  No.  MC-103051 
and  Subs  which  authorize  commodities, 
in  bulk,  irregular  routes  nationwide; 
Certificate  No.  MC-114106  and  Subs 
purchased  from  Maybelle  Transport  Co. 
in  MC-F-11001;  this  and  a  portion  of  the 
authority  of  George  A.  Rheman  Co. 
purchased  in  MC-F-14544  authorize 
commodites,  in  bulk,  to  and  from  points 
in  the  Southeastern  part  of  the  U.S. 


Leaseway  Transportation  Corp.  is  a 
publicly  held  corporation  that  controls, 
with  Commission  approval,  the 
following  motor  carriers:  Anchor  Motor 
Freight.  Inc.  (MC-808):  Gypsum  Haulage, 
Inc.  (MC  112113):  Signal  Delivery 
Service,  Inc.  (MC  108393);  Sugar 
Transport.  Inc.  (MC  115924);  Dedicated 
Freight  Systems.  Inc.  (MC  139583); 
Custom  Deliveries.  Inc.  (MC  142693); 
LDF.  Inc.  (MC  147101);  Stam-Win.  Inc. 
(MC  147294  and  MC  150185);  Pep  Lines 
Trucking  Co.  (MC  120184  and  MC 
135280);  Mitchell  Transport.  Inc.  (MC 
124212  and  MC  152085);  General 
Trucking  Service,  Ino»  (MC  143308); 
Charlton  Transport  (Quebec)  limited 
(MC  141250);  Vernon  Equipment,  Inc. 
(MC  150412);  Amac  Trucking,  Inc.  (MC 
140619);  Better  Home  Deliveries,  Inc. 
(MC  150511);  Geo.  McNeil  Teaming 
Company  (MC  153315);  Leaseway 
Trucking,  Inc.  (MC  153610);  United 
Home  Delivery,  Inc.  (MC  153685):  Max 
Binswanger  Trucking  (MC  116314);  and 
Refiners  Transport  &  Terminal 
Corporation  (MC  50069).  Max 
Binswanger  Trucking  controls  Balser 
Truck  Co.  (MC  96630),  and  Bulk 
Freightways  (MC  125417).  Refiners 
Transport  &  Terminal  Corporation 
controls  A.  R.  Gundry.  Inc.  (MC  25562}. 
Application  has  not  been  filed  for 
temporary  control  under  49  U.S.C.  11349. 
Condition:  Leaseway  proposes  to  issue 
promissory  notes  totalling  $1,000,000  in 
part  payment  for  Fleet's  stock.  Approval 
of  this  application  is  conditioned  upon 
Leaseway  either  (1)  filing  a  securities 
application  under  49  U.S.C.  11302 
seeking  approval  for  issuance  of  the 
notes;  or  (2)  submitting  a  statement 
establishing  the  issuance  to  be  exempt 
from  section  11302. 

MC-F-14758,  filed  December  14. 1981. 
MURPHY  &  SONS  TRUCKING 
COMPANY.  INC.  (MURPHY)  (Rt  2.  Box 
139.  Spring  City,  TN  37381)— 
PURCHASE— CELERYV  ALE 
TRANSPORT.  INC..  (RICHARD  P. 
JAHN.  JR..  TRUSTEE  IN  BANKRUPTCY) 
(Celeryvale)  (12th  Fl..  Volunteer  State 
Life  Bldg..  Chattanooga.  TN  37402). 
Applicants  Representative:  Stan 
Guthrie.  Suite  500,  Dome  Bldg., 
Chattanooga.  TN  37402.  Murphy  seeks 
authority  to  purchase  the  interstate 
operating  rights  of  Celeryvale.  Eddy 
Murphy  and  Paul  Murphy,  who  are 
major  stockholders  and  officers  and 
directors,  and  Sandy  Murphy,  who  is  an 
officer  and  director  of  Murphy  seek 
authority  to  acquire  control  of  said 
rights  through  the  transaction.  Murphy  is 
purchasing  those  rights  contained  in 
Celeryvale's  certificate  in  MC-134105 
and  sub-numbers  thereunder, 
transporting  general  commodities 


(except  articles  of  unusual  value,  classes 
A  and  B  explosives  and  commodities  in 
bulk)  between  points  in  the  United 
States,  restricted  to  traffic  originating  at 
or  destined  to  the  facilities  of  the  Kroger 
Company  and  its  subsidiaries; 
transporting  (1)  paper,  paper  products, 
plastics,  plastic  articles,  and  pulpwood, 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk) 
between  the  facilities  of  International 
Paper  Company,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States; 
transporting  such  commodities  as  are 
dealt  in  or  used  by  chain  and  grocery 
houses  (except  commodities  in  bulk) 
between  the  facilities  of  Hudson 
Industries,  Inc.,  at  or  near  Troy  and 
Brundidge,  AL  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI);  transporting  such 
commodities  as  are  dealt  in  or  used  by 
frozen  food  processors,  between  the 
facilities  or  Morton  Frozen  Foods,  at  (a) 
Russelville  and  Searcy,  AR.  and  (b) 
Crozet,  VA,  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  United  States 
in  and  east  of  North  Dakota.  South 
Dakota,  Nebraska,  Colorado,  Oklahoma 
and  Texas;  transporting  meats,  meat 
products  and  meat  by-products,  and 
articles  distributed  by  meat  packing 
houses  (except  conmiodities  in  bulk) 
from  the  facilities  of  Vernon  Calhoun 
Packing  Co..  at  or  near  Palestine.  TX.  to 
points  in  the  United  States;  transporting 
food  stuffs,  from  the  facilities  used  by 
Globe  Products  Company,  Inc.  at  or  near 
Clifton.  N).  to  points  in  the  United  States 
(except  Alaska  and  Hawaii); 
transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  Tennessee 
Donut  Corporation,  at  Nashville,  TN,  on 
the  one  hand,  and,  on  the  other,  points 
in  Alabama,  and  numerous  other  states; 
transporting  malt  beverages  between 
points  in  Jefferson  County,  CO,  on  the 
one  hand,  and,  on  the  other,  points  in 
Tennessee,  Louisiana  and  Mississippi; 
transporting  food  and  related  products 
between  the  facilities  of  American 
Pantry.  Inc..  in  the  United  States,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States;  transporting  textile 
mill  products,  between  points  in 
Alabama,  Arizona,  Delaware,  Georgia. 
Tennessee  and  South  Carolina,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States;  transporting  food  and 
related  products  between  points  in  Nash 
County,  NC,  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States; 
transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  W.  R.  Grace 
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and  Co.,  Construction  Products  Division 
located  at  points  in  the  United  States,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States;  transporting  meats, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing 
houses,  between  points  in  Bell  County, 
KY,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States:  transporting 
meat,  meat  products  and  meat  by- 
products, between  points  in  Ford 
County,  KS,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States: 
transporting  household  appliances, 
between  points  in  Alabama,  Illinois  and 
Tennessee,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States.  This 
does  not  purport  to  be  a  complete 
description  of  the  authority  being 
purchased.  Condition:  Approval  and 
authorization  of  this  transaction  is 
conditioned  upon  the  prior  receipt  by 
the  Commission  of  affidavits,  signed  by 
Paul  Murphy  and  Sandy  Murphy,  stating 
that  they  join  in  this  application. 
Note. — Application  for  TA  has  been  filed. 
MC-F-14763.  filed  December  21, 1981. 
Applicants:  GARY  L.  SHORT,  459  South 
River  Road.  Bay  City,  MI  48706: 
ROBERT  R.  SHORT,  459  South  River 
Road.  Bay  City,  MI  48706. 
Representative:  Rex  Eames,  900 
Guardian  Building,  Detroit,  MI  48226. 
Gary  L  Short  and  Robert  R.  Short  of  Bay 
City,  MI  seek  approval  to  continue  their 
control  through  stock  ownership  of 
Saginaw  Valley  Marine  Terminal  and 
Warehouse,  Inc.  of  Bay  City,  MI.  In  MC- 
153402  (Sub-No.  1)  an  administratively 
final  order  has  been  served  granting 
common  carrier  authority  to  Saginaw 
Valley  Marine  Terminal  and 
Warehouse,  Inc.  to  transport  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  doors 
between  points  in  Genessee  and 
Ogemaw  Counties.  MI  and  Polk  County, 
FL,  on  the  one  hand,  and,  on  the  other, 
points  in  tbe  United  States.  AppUcants 
now  control  through  stock  ownership 
Short  Freight  Lines,  Inc.  of  Bay  City,  MI, 
a  common  carrier  holding  authorities 
issued  in  Docket  MC-108382. 

MC-F-14673,  filed  December  18, 1981. 
Applicants:  PRECISION  BULK 
TRANSPORT,  INC..  1330  West  Seventh 
Street.  Cincinnati,  OH  45203  (Precision); 
C.S.  TRANSPORT.  INC.,  4001  Overdale 
Road,  Winston-Salem,  NC  27107  (CS.); 
BULKMATIC  TRANSPORT  COMPANY, 
12000  S.  Doty  Avenue,  Chicago,  IL  60628 
(Bulkamatic).  Representative:  E.  Stephen 
Heisley,  Q05  McLachlen  Bank  Building, 
666  Eleventh  Street.  NW..  Washington. 
D.C.  20001,  Bulkmatic.  a  common  and 
contract  carrier  under  MC-128205  and 
subs,  seeks  approval  for  transfer  of  its 
Sub-No.  IMF  Certificate  commodities  in 


bulk  between  points  in  IL,  IN,  OH  and 
MI,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  to  Precision  a  non- 
carrier.  C.S.  has  been  granted  authority 
in  MC-156484  as  a  contract  carrier  of 
food  and  related  products  but  issuance 
of  its  permit  has  been  conditioned  on 
Commission  approval  of  a  control 
relationship.  Bulkmatic,  Precision  and 
C.S.  are  wholly-owned  subsidiaries  of 
Omnimatic,  Inc.,  a  non-carrier, 
controlled  by  A.  Y.  Bingham,  Jr.  and  A. 

D.  Pringle  III.  All  parties  seek  approval 
of  this  common  control.  Waiver  of  the 
following  portions  of  Form  OP-F-44  has 
been  granted:  A-2  through  A-8,  B-1 
through  B-5.  C-2  through  C-7,  amd  D-4. 
Certain  duplications  exist  between  the 
authority  transferred  in  Sub-No.  104F 
and  that  retained  by  Bolkmatic.  The 
Board  finds  that  a  prima  facie  showing 
for  the  sale  and  retention  of  duplicating 
authority  has  been  made  under  the  entry 
standards  of  49  U.S.C.  10922. 
Application  for  TA  lease  has  not  been 
filed. 

MC-F-14753,  filed  December  11, 1981. 
ASHLAND  AND  SHAMOKIN  AUTO 
BUS  COMPANY,  (A&S),  (Route  61  (P.O. 
Box  446)  Mount  Carmel.  PA  17851)-- 
Purchase  (Portion)— TRAILWAYS 
EDWARDS.  INC.  (Trailways).  (56  East 
Third  Street,  Williamsport,  PA  17701). 
Representatives:  William  A.  Chesnutt, 
Suite  960, 1333  New  Hampshire  Ave., 
NW..  Washington.  D.C.  20036.  Attorney 
for  Transferee;  George  W.  Hanthom, 
Room  415. 1500  Jackson  Street.  Dallas, 
TX  75201.  Attorney  for  Transferor.  A&S 
seeks  authority  to  purchase  a  portion  of 
the  interstate  operating  rights  of 
Trailways.  Robert  E.  Else,  Jr.  and  Robert 

E.  Else,  in  join  in  the  applications  as  the 
individuals  in  control  of  A&S  and  seek 
authority  to  acquire  control  of  said 
rights  through  the  transaction.  A&S  is 
purchasing  portions  of  Trailways  PA 
intrastate  authority  in  PUC  Docket  A. 
6484  and  that  portion  of  Trailways' 
Certificate  No.  MC-2866  which 
authorizes  the  transportation  of 
passengers  and  their  baggage,  and 
express,  mail,  and  newspapers,  in  the 
same  vehicle  with  passengers,  over 
regular  routes:  (a)  between  jimction  PA 
Hwy  93  and  U.S.  Hwy  209  near 
Nesquehoning,  PA  and  Williamsport, 
PA,  serving  all  intermediate  points;  (b) 
between  junction  PA  Hwy  248  and  PA 
Hwy  145  at  or  near  Lehigh  Gap,  PA.  and 
Philadelphia,  PA;  (c)  between  Sunburg. 
PA  and  Milton.  PA.  serving  all 
intermediate  points;  (d)  between 
Shamokin.  PA  and  Allentovtm.  PA. 
serving  all  intermediate  points;  (e) 
between  Nesquehoning,  PA  and 
Hometown,  PA,  serving  no  intermediate 
points:  (f)  between  Leighton.  PA  and 


Tamaqua.  PA,  serving  nolntermediate 
points;  (g)  between  junction  PA  Hwy  54 
and  Legislative  Route  209  (east  of 
Gilberton,  PA)  and  junction  PA  Hwy  54 
and  Legislative  Route  161  (east  of 
Ashland,  PA)  serving  no  intermediate 
points.  A&S  is  authorized  to  operate  as  a 
motor  common  carrier  under  MC-14951 
(Sub-No.  1).  A&S  has  filed  a  directly 
related  extension  application.  Docket 
No.  MC-1494.51  (Sub-No.  2).  published  in 
this  same  Federal  Register  issue. 
Note. — Application  for  TA  has  been  filed. 

Decision-Notice 

The  following  operating  applications, 
filed  on  or  after  July  3, 1980.  are  filed  in 
connection  with  pending  finance 
applications  under  49  U.S.C.  10926, 
11343  or  11344.  The  applications  are 
governed  by  Special  Rule  252  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.252). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  C.F.R.  1100.252.  Persons  submitting 
protests  to  applications  filed  in 
connection  with  pending  finance 
applications  are  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  a 
finance  application  and  the  finance 
docket  number  should  be  provided.  A 
copy  of  any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  fi-om  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  have  modified  the 
appUcation  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
imder  the  governing  section  of  the 
Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49.  SnbtiUe  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  ia  the  fona  of  verified 
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statements  as  to  the  finance  application 
or  to  the  following  operating  rights 
applications  directly  related  thereto 
Hied  within  45  days  of  publication  of 
this  decision-notice  (or,  if  the 
application  later  becomes  unopposed], 
appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notiHcation  of  effectiveness  of  this 
decision-notice.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Apphcant(8)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  by 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be  . 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  Number 
3.  Members  Krock.  Joyce,  and  Dowell. 

MC  149451  (Sub-2),  filed  December  11. 
1981.  Applicant:  ASHLAND  AND 
SHAMOKIN  AUTO  BUS  COMPANY, 
Route  61,  P.O.  Box  446,  Mount  Carmel. 
PA  17851.  Representative:  William  A. 
Chesnutt.  Suite  960, 1333  New 
Hampshire  Ave.,  NW,  Washington,  DC 
10036.  Over  regular  routes  transporting 
passengers  and  their  baggage,  and 
express  mail  and  newspapers,  in  the 
same  vehicle  with  passengers  between 
junction  PA  Hwy  93  and  U.S.  Hwy  209 
near  Nesquehoning,  PA,  and  junction  PA 
Hwy  248  (formerly  PA  Hwy  45)  and  PA 
Hwy  145  at  or  near  Lehigh  Gap,  PA; 
from  junction  PA  Hwy  93  and  U.S.  Hwy 
209  near  Nesquehoning,  PA,  then  over 
U.S.  Hwy  209  to  its  junction  with  PA 
Hwy  248  (formerly  PA  Hwy  45),  then 
over  PA  Hwy  248,  to  its  junction  with 
PA  Hwy  145  at  or  near  Lehigh  Gap.  PA. 
and  return  over  the  same  route. 

Note. — This  extension  application  is 
directly  related  to  finance  application  MC-F- 
14753  published  in  this  same  Federal  Register 
issue. 

IF'R  Doc.  82-641  Filed  1-12-82: 8:45  ain| 
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Motor  Carriers;  Finance  Applications; 
Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10928, 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5]  of  the 


Interstate  Commerce  Act,  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  evnironment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the' 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consimimation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

//  is  Ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission,  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  Dowell. 

MC-FC-79508.  By  decision  of 
December  10, 1981  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
C.F.C.  1132  Review  Board  Number  3 
approved  the  transfer  to  Terry  Seigel 
dba  C-CuU  Express  of  Mineral  Wells, 
TX,  of  Certificate  No.  MC-145743  issued 
January  16, 1980  to  T.F.S.,  Inc.  of  Grand 
Island,  NE  authorizing  the 
transportation  by  irregular  routes  of  (1) 
containers  and  container  ends  from  Oil 
City,  PA  to  Weatherford,  TX  and  (2) 
liquid  anti-freezing  compounds  from  the 
facilitates  of  Power  Service  Products, 
Inc.  at  Weatherford,  TX.  to  points  in  the 
U.S.  (except  AK  and  HI).  Representative 
is:  Lloyd  Scurlock,  623  South  Henderson, 
2nd  Floor,  Fort  Worth,  TX  76104. 


MC-FC-79512.  By  decision  of  12/14/ 
81  issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  C.F.R.  1132  Review 
Board  Number  3  approved  the  transfer 
to  MARL\NO  MOTOR  EXPRESS.  INC.. 
of  Morrisville,  PA  of  Certificate  Nos. 
MC-84450  and  Subs-Nos.  2,  3,  4,  5,  6,  7, 
8,  9  and  10  issued  to  S.R.T.  MOTOR 
FREIGHT,  INC.  of  Morrisville.  PA 
authorizing  the  transportation  by 
irregular  routes  of  certain  specified 
commodities  between  various  points, 
facilitites,  and  territories  generally  in 
the  eastern  half  of  the  U.S.  Applicant's 
representative  is:  Alan  Kahn,  1430  Land 
Title  Building,  Philadelphia.  PA  19110. 

Note.— MC  84450  (Sub-2-lTA)  is  not  a 
certificate  and  is  not  susceptable  tu  transfer. 

MC-FC-79521.  By  decision  of 
December  18, 1981,  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
C.F.R.  1132.  Review  Board  Number  3 
approved  the  transfer  to  Mercury  Truck 
Lines,  Inc.  of  Fort  Dodge,  lA  of 
Certificate  No.  MC-153822  Sub  Nos.  1,  2, 
3,  and  4F  issued  to  Jones  Truck  Line,  Inc. 
of  Fort  Dodge,  lA  authorizing  operations 
over  irregular  routes,  transporting  in  Sub 
1  malt  beverages,  between  Peoria,  IL,  on 
the  one  hand,  and,  on  the  other,  points 
in  Webster  County,  lA,  in  Sub  2  (1)  such 
commodities  as  are  used  in  the 
manufacture  and  canning  of  pet  foods, 
between  points  in  IL,  MO.  NE,  KS,  MN, 
and  WI,  on  the  one  hand,  and.  on  the 
other,  points  in  Webster  County,  lA,  and 
[2)  food  and  related  products  between 
points  in  Webster  County,  lA,  on  the 
one  hand,  and,  on  the  other,  points  in 
WI,  MO,  and  OH,  in  Sub  3  malt 
beverages,  from  Milwaukee,  WI,  to 
Algona,  lA,  empty  malt  beverage 
containers,  from  Algona,  lA,  to 
Milwaukee,  WI,  beer,  from  Milwaukee, 
WI,  to  Fort  Dodge,  LA,  and  empty  beer 
containers,  from  Fort  Dodge,  lA,  to 
Milwaukee,  WI,  and  in  Sub  4 
transportation  equipment,  between 
Chicago,  IL,  on  the  one  hand,  and,  on  the 
other,  points,  in  lA.  Representative  is: 
Larry  D.  Knox,  600  Hubbell  Bldg.,  Des 
Moines,  LA  50309. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  82-8.12  Filed  1-12-82:  8:45  ami 
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[Ex  Parte  No.  MC-431 

Motor  Carriers;  Lease  and  Interchange 
of  Vehicles 

Decided:  December  21, 1981. 

Interstate  Express,  Inc.  (MC-108973), 
Nitehawk  Express,  Inc.  MC-128294),  and 
Hines  Transfer,  Inc.  (MC-36165)  have 
filed  a  petition  for  waiver  of  Subpart  B 
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(§§  1057.11  and  1057.12)  of  the  Lease 
and  Interchange  of  Vehicles  Regulations 
(49  CFR  Part  1057),  with  respect  to 
equipment  augmented  between  them. 

Findings 

1.  Petitioners  are  commonly  controlled 
and  administer  a  common  safety 
program. 

2.  Petitioners  have  acceptable  fitness 
records. 

3.  Greater  economy  and  efficiency 
would  result  if  the  waiver  were  granted 
in  part. 

It  is  ordered: 

1.  The  petiton  of  Interstate  Express. 
Inc..  Nitehawk  Express,  Inc.,  and  Mines 
Transfer,  Inc..  for  waiver  of  Subpart  B 
(§§  1057.11  and  1057.12).  is  granted, 
except  for  paragraph  (b)  of  §  1057.11. 
with  respect  to  equipment  augmented 
between  them,  provided  petitioners  or 
their  authorized  representatives  agree  in 
writing  that  the  lessee  shall  have  control 
and  responsibility  for  the  operation  of 
the  equipment  from  the  time  possession 
is  taken  l)y  the  lessee  and  the  receipt 
required  under  paragraph  (b)  §  1057.11  is 
given  to  the  lessor  until  possession  of 
the  equipment  is  returned  to  the  lessor 
and  the  receipt  required  under 
paragraph  (b)  of  §  1057.11  is  received  by 
the  lessee  or  possession  of  the 
equipment  is  returned  to  the  lessor  or 
given  to  another  authorized  carrier  in  an 
interchange  of  equipment.  A  copy  of  the 
argreement  must  be  carried  in  the 
equipment  while  it  is  in  the  possession 
of  the  lessee. 

2.  The  waiver  granted  in  this  decision 
does  not  affect  the  application  of  the 
leasing  regulations  to  a  lease  between 
iin  owner-operator  and  the  lessor 
carrier. 

By  the  Motor  Carrier  Leasing  Board,  Board 
Members  J.  Warren  McFarland,  Bernard 
Gaillard,  and  John  H.  O'Brien. 

Agatha  L  Mergenovich, 

Secretary. 

|KR  Doc.  a2-6}:l  Filed  1-12-S2:  8:45  am| 
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(Decision  Volume  No.  OPY-3-005] 

Motor  Carriers;  Republications  of 
Grants  of  Operating  Rights;  Permanent 
Authority  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broaden  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 


shall  comply  with  Special  Rule  247(e)  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
specifically  the  issue(s)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervenor's  connecting 
authorities  and  a  concise  statement  of 
intervenor's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  157195  (Sub-1)  (republication), 
filed  August  14. 1981,  published  in  the 
Federal  Register  issue  of  September  1. 
1981.  Applicant:  DANIEL  E.  GAGAIN. 
d.b.a.  D  &  L  TRUCKING.  5715  Angola 
Road.  P.O.  Box  7490,  Toledo,  OH  43615. 
Representative:  Keith  D.  Warner.  5732 
West  Rowland  Rd..  Toledo.  OH  43613.  A 
decision  of  the  Commission,  Review 
Board  2,  decided  November  30, 1981, 
and  served  December  7, 1981,  finds  that 
the  performance  by  applicant  of  the 
service  described  herein  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  between  points  in  the  United 
States;  that  applicant  is  fit,  willing,  and 
able  properly  to  perform  the  granted 
service  and  to  conform  to  statutory  and 
administrative  requirements.  The 
purpose  of  this  republication  is  to 
broaden  the  territory  description. 

By  the  Commission. 
Agatha  L.  Mei^novich, 
Secretary. 

(re  Doc  82-843  Filed  1-12-82: 8:45  amj 
BILUNQ  CODE  703S-0V4I 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 


Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quahty  of  the 
human  environment  nor  a  major 
regulatory  action  imder  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compUance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  dupUcation  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202J  27S-7326. 

Volume  No.  OP-4-04 

Decided:  January  7, 1982. 
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By  the  Commission.  Review  Board  No.  2, 
Members  Carleton.  Werner,  and  Williams. 

MC  151056  (Sub-5),  filed  December  29. 
1981.  Applicant:  SUPER  SERVICE,  INC.. 
319  Aubum  Ave.,  Somerset,  KY  42501. 
Representative:  William  L  Willis.  Suite 
700-702.  McClure  Bldg.,  Frankfort,  KY 
40601,  (502)  227-7384.Tran8porfing  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses, 
hardware,  discount,  drug,  variety,  and 
department  stores,  between  points  in  the 
U.S..  under  continuing  contract(s]  with 
Clorox  Company,  of  Oakland.  CA.  and 
its  subsidiaries. 

MC  156318.  filed  December  29, 1981. 
Applicant:  DS  &  L  CHARTER  SERVICE. 
INC.,  3564  Marine  Rd.,  Toledo,  OH 
43609.  Representative:  Michael  M. 
Briley,  P.O.  Box  2089,  Toledo,  OH  43603, 
(419)  225-8220.  Transporting  passengers 
and  their  baggage  in  the  same  vehicle, 
in  charter  operations,  between  points  in 
Defiance,  Erie,  Fulton,  Hancock,  Henry, 
Huron.  Lorain.  Lucas,  Ottawa, 
Sandusky,  Seneca,  Williams,  and  Wood 
Counties,  OH,  on  the  one  hand.  and.  on 
the  other,  points  iy  the  U.S. 

MC  157396.  filed  December  29, 1981. 
Applicant:  H.  MELVIN  WILUAMSON. 
Route  1,  Box  128,  Hurlock.  MD  21643. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Bldg.,  1030 15th  St..  N.W.. 
Washington.  DC  20005.  (202)  296-3555. 
Transporting  lumber  and  wood 
products,  between  points  in  DE.  MD. 
NC.  SC.  and  VA.  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  in  and 
east  of  MN,  L\,  MO.  AR.  and  TX. 

MC  157406  (Sub-1),  filed  December  28, 
1981.  Applicant:  AUTAUGA 
TRANSPORT,  INC.,  1401  S.  Memorial 
Dr..  Prattville.  AL  36067.  Representative: 
Terry  P.  Wilson.  428  S.  Lav\rrence  St.. 
Montgomery.  AL  36104.  (205)  262-2756. 
Transporting  scrap  and  waste  paper, 
between  points  in  Wilcox  County.  AL. 
on  the  one  hand,  and,  on  the  other.  New 
Orleans,  LA,  and  points  in  FL. 

MC  159896,  filed  December  29, 1981. 
Applicant:  METRO  TRANSPORT,  a 
division  of  METRO  SHIPPERS.  INC..  251 
W.  DeKalb  Pike,  Suite  B-110,  King  of 
Prussia,  PA  19406.  Representative: 
Thomas  F.  X.  Foley,  P.O.  Box  F,  Colts 
Neck,  N|  07722,  (201)  780-0300. 
Transporting  general  commodities 
(except  Classes  A  and  B  explosives), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Metro  Shippers,  Inc..  of  King  of 
Prussia.  PA;  Aberdeen  Manufacturing 
Corp..  of  New  York,  NY;  Acoustiflex 
Corp.,  of  Hagerstown,  MD;  American 
Business  Group,  Inc.,  of  Secaucus,  N); 
American  Can  Company,  of  Easton,  PA; 
Ameteklus  Gauge  Division,  of 
Sellersville,  PA;  Antillean  Marine 


Shipping  Corp.,  of  Miami,  FL;  Asbury 
Graphite  Mills,  Inc.,  of  Asbury,  NJ; 
Avtex  Fibers,  Inc.,  of  Valley  Forge,  PA; 
Bacardi  Imports,  Inc..  of  Miami.  FL; 
Billard  Barbell  Co.,  Div.  of  Manson- 
Billard  Co..  of  Reading,  PA;  Blossom 
Farm  Products  Co.,  of  Fairlawn,  NJ; 
Bristol-Meyers  Products  Co.,  of  Hillside, 
NJ;  Burron  Medical,  Inc.,  of  Bethlehem, 
PA;  Caloric  Corp.,  of  Topton,  PA; 
Canandaigua  Wine  Company,  Inc.,  of 
Canandaigua,  NY;  Caribmar  Shipping 
Ltd.,  of  Miami,  FL;  Charles  of  the  Ritz 
Group  Ltd.,  of  Holmdel,  NJ;  Comfort 
Design.  Inc..  of  Kingston.  PA; 
Commercial  Metals  Co..  of  Atlanta,  GA; 
Commercial  Metals  Co.,  of  Jacksonville, 
FL;  Conwed  Corporation,  of  Riverside, 
NJ;  Richard  Coulston,  Inc.,  of  Bethlehem, 
PA;  Dal-Worth  Shippers  Association, 
Inc.,  of  Dallas.  TX;  D.  Baskowitz  Bottle 
Co..  Inc..  of  Brooklyn.  NY;  Drico 
Industrial  Inc..  of  Wallington,  NJ;  Duval 
Spirits,  Inc..  of  Jacksonville,  FL;  Eastern 
Alloys,  Inc.,  of  Maybrook,  NY;  Eckerd 
Drug  Company,  of  Clearwater,  FL; 
English  Greenhouse  Products  Corp.,  of 
Camden.  NJ;  Fedway  Associates.  Inc..  of 
Kearny.  NJ;  Flexi-Mat  Corporation,  of 
Chicago,  IL;  Frigidaire  International  Co.. 
of  Dayton.  OH;  General  Distributing 
Company,  Inc.,  of  Albany,  GA; 
Glowatsky  Piggyback  Service,  Inc..  of 
Allentown.  PA;  Gulf  Freight  Association, 
of  Tampa.  FL;  Hercules  Chemical  Co.. 
Inc..  of  New  York.  NY;  Ideal  Toy 
Corporation,  of  HoUis.  NY;  Indesit 
Manufacturing  Corp..  of  Harriman.  NJ; 
Jencraft  Corp.,  of  Totowa.  NJ;  Jen 
Transportation  Co.,  inc.,  of  South 
Kearny,  NJ;  Julian  Engineering  Co.,  of 
Chicago,  IL;  LCR  International  Division 
of  Charles  of  the  Ritz  Group,  Ltd.,  of 
Holmdel.  NJ;  Lewis  of  London.  Inc.,  of 
Forest  Hills.  NJ;  Mac  Trucks.  Inc..  of 
Bridgewater,  NJ;  National  Casein  of 
New  Jersey,  of  Riverton,  NJ:  Nelco 
Sewing  Machine  Co.,  of  New  York,  NY; 
Petzold  &  Co.,  of  Cockeysville,  MD; 
Raynor  Mfg.  Co..  of  Dixon,  IL;  Rings  for 
Dnmis,  Inc.,  of  Edison,  NJ;  Sediver  Inc., 
of  Carlstadt,  NJ;  Sipi  Metals  Corp.,  of 
Chicago,  IL;  Southern  Railway 
Corporation,  of  Washington,  DC; 
Standard  Dry  Wall  Products,  of  Bristol. 
PA;  Sukonik  Barrel  &  Drum  Company,  of 
Camden.  NJ;  The  Telescope  Folding 
Furniture  Co..  Inc..  of  Granville,  NY; 
Transconex,  Inc..  of  Miami.  FL;  Truck 
Train  Transfer,  Inc..  of  Greenville,  TN; 
Uni-Vinyl  Corporation,  of  Hialeah,  FL; 
U.S.  Billiards,  Inc.,  of  Amityville,  NY; 
World's  Finest  Chocolate,  Inc.,  of 
Chicago,  IL;  and  Xerox  Corporation,  of 
Atlanta,  GA. 

MC  159906,  filed  December  29, 1981. 
Applicant:  WESTOVER  CARTAGE. 
LTD..  Box  422  Old  Mayfield  Rd.. 


Danville,  VA  24541.  Representative: 
Archie  W.  Andrews,  617  F  Lynrock 
Terrace,  Eden,  NC  27288,  (919)  627-0555. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Henry,  Pittsylvania. 
Halifax  and  Franklin  Counties,  VA,  on 
the  one  hand,  and,  on  the  other,  points 
inNC. 

Volume  No.  OP-4-05 

Decided:  January  7, 1982. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Werner,  and  Williams. 

MC  42146  (Sub-33),  filed  December  28, 
1981.  Applicant:  A.  G.  BOONE 
COMPANY,  P.O.  Box  668126, 1812  W. 
Morehead  St.,  Charlotte,  NC.  28266 
Representative:  Floyd  C.  Hartsell  (same 
address  as  applicant),  (704)  376-7533. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Campbell 
Soup  Company,  of  Maxton,  NC. 

MC  118746  (Sub-6),  filed  December  29, 
1981.  Applicant:  CULLMAN  BABIANA 
SUPPLY  TRUCKING  CORPORATION. 
Rt.  2,  Box  411.  Hanceville,  AL  35077. 
Representative:  Donald  B.  Sweenry,  Jr., 
P.O.  Box  2366.  Birmingham,  AL  35201, 
(205)  254-3880.  Transporting  [l]  food  and 
food  products,  between  points  in  AL,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.,  and  (2)  furniture  and 
fixtures,  between  points  in  AL  and  GA. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  138928  (Sub-7).  filed  December  28, 
1981.  Applicant:  GENCOM,  INC.,  R.R. 
No.  4,  Box  697,  Marshall,  MO  65340. 
Representative:  Thomas  P.  Rose,  P.O. 
Box  205,  Jefferson  City,  MO  B5102.  (314) 
636-2321.  Transporting  general       •^    - 
commodities  except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Wilson  Foods  Corporation,  of  Oklahoma 
City,  OK.  and  its  subsidiaries. 

MC  146176  (Sub-12),  filed  December 
28, 1981.  Applicant:  J  &  L  TRANSPORT, 
INC.,  Rt.  No.  1,  Box  306,  Almond,  WI 
54909.  Representative:  Michael  J. 
Wyngaard.  150  E.  Oilman  St.,  Madison. 
WI  53703,  (608)  256-7444.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
WI,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  150626  (Sub-6),  filed  December  24, 
1981.  Applicant:  HAROLD  IVES 
TRUCKING  CO.,  P.O.  Box  885,  Hwy  79 
East,  Stuttgart,  AR  72160. 
Representative:  Thomas  B.  Staley.  1550 
Tower  Bldg.,  Little  Rock,  AR  72201,  (501) 
375-9151.  Transporting  vegetable  oil 
products  and  cooking  oils,  shortening 
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and  lecithin,  between  points  in 
Arkansas  County,  AR,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI.) 

MC  168996,  filed  December  28, 1981. 
Applicant:  BEULAH  M.  SEALS,  12343 
Oak  Dr.,  Orient,  OH  43146. 
Representative:  Frank  L.  Calvary,  3066 
North  Star  Rd.,  Columbus,  OH  43221. 
(614)  459-4248.  Transporting  (1) 
handball  and  racquetball  courts,  soccer 
ball  game  accessories  and  room 
partitions,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Wilson  Courts.  Inc..  of  Columbus,  OH, 
(2)  such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  racquetball 
and  handball  courts,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Shelmark  Industries.  Inc.,  of 
Columbus,  OH  and  (3)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  fencing,  between 
points  in  (he  U.S.,  under  continuing 
contract(8)  with  Robertson  Fence 
Company,  of  Mf.  Sterling,  OH. 

MC  159636,  filed  December  23, 1981. 
■  Applicant:  R.  E.  GREEN  INC.,  Box  806, 
Three  Forks,  MT  59752.  Representative: 
Ralph  E.  Green  (same  address  as 
applicant),  (406)  285-6949.  Transporting 
irrigation  equipment  and  building 
materials,  (1)  between  points  in 
Multnomah.  Clackamas  and  Lane 
Counties.  OR.  and  Gallatin,  Madison, 
Park  Counties.  MT,  on  the  one  hand, 
and,  on  the  other,  points  in  Spokane 
County,  WA. 

MC  159866,  filed  December  21. 1981. 
Applicant:  SOMERSET  TRUCKING 
COMPANY,  d.b.a.  J  &  R  TRUCKING.  814 
W.  Columbia,  P.O.  Box  637.  Somerset. 
KY  42501.  Representative:  William  L. 
Willis,  Suite  700-702.  McClure  Bldg., 
Frankfort,  KY  40601,  (502)  227-7384. 
Transporting  fly  ash,  between  points  in 
Pulaski  County,  KY,  on  the  one  hand, 
and,  on  the  other,  points  in  Anderson. 
Bledsoe.  Blount,  Clairbome,  Campbell. 
Cannon,  Carter,  Clay,  Cocke,  Coffee, 
Cumberland.  De  Kalb.  Fentress. 
Grainger,  Green,  Hancock,  Jefferson, 
Knox,  Loudon,  Monroe,  Montgomery, 
Morgan,  Overton,  Pickett,  Polk,  Putnam, 
Rhea,  Roane,  Robertson,  Scott,  Sevier, 
Summer,  Union,  Warren,  and  Wilson 
Counties,  TN,  and  Lee,  Scott  and 
Dickenson  Counties,  VA. 

Volume  Na  OF-5-03 

Deoidedr  January  5, 1982. 

By  the  Commission.  Review  Board  No.  3. 
Members  Knick,  Joyce,  and  Dowell. 

MC  31389  (Sub-333),  filed  December 
21. 1981.  Applicant:  McLEAN 
TRUCKING  COMPANY,  P.O.  Box  213, 
Winston-Salem,  NC  27154. 
Representative:  Daniel  R.  Simmons 


(same  address  as  applicant),  (919)  721- 
2433.  Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives),  household  goods  as 
defmed  by  the  Commission  and 
commodities  in  bulk),  (1)  between 
Houston.  TX  and  Laredo.  TX.  over  U.S. 
Hwy  59,  (2)  between  Victoria.  TX  and 
Brownsville  TX,  over  U.S.  Hwy  77,  (3) 
between  Van  Horn,  TX  and  Uvalde,  TX. 
over  U.S.  Hwy  90,  (4)  between  San 
Antonio,  TX  and  McAllen,  TX,  from  San 
Antonio  over  U.S.  Hwy  90  to  Uvalde, 
TX,  thence  over  U.S.  Hwy  83  to  McAllen 
(also  over  U.S.  Hwy  281).  (5)  between 
San  Antonio,  TX  and  Port  I^vaca,  TX, 
over  U.S.  Hwy  87,  (6)  between  El  Paso. 
TX  and  Ft.  Worth,  TX,  from  El  Paso  over 
Interstate  Hwy  10  to  junction  Interstate 
Hwy  20,  thence  over  Interstate  Hwy  20 
to  Ft.  Worth  (also  over  U.S.  Hwy  80),  (7) 
between  Lubbock,  TX,  and  Temple,  TX. 
from  Lubbock  over  U.S.  Hwy  87  to 
Brady,  TX,  thence  over  U.S.  Hwy  190  to 
Temple,  (8)  between  Abilene.  TX  and 
Carrizo  Springs,  TX,  over  US  Hwy  277. 
(9)  between  Houston,  TX  and  Port 
Lavaca,  TX,  over  TX  Hwy  35,  (10) 
between  Rosenberg,  TX  and  Freeport. 
TX,  over  TX  Hwy  36,  (11)  between 
Carlsbad,  NM  and  the  junction  of  U.S. 
Hwys  90  and  285  West  of  Sanderson, 
TX,  over  U.S.  Hwy  285,  (12)  between 
Alexandria,  LA  and  Bryan,  TX,  from 
Alexandria  over  LA  Hwy  1  to  Boyce, 
LA,  thence  over  LA  Hwy  8  to  the  LA/TX 
state  line,  thence  over  TX  Hwy  63  to 
Jasper,  TX,  thence  over  U.S.  Hwy  190  to 
Bryan,  and  (13)  between  Sayre,  OK  and 
Amarillo,  TX,  over  Interstate  Hwy  40 
(also  U.S.  Hwy  66),  serving  points  in  TX 
as  intermediate  and  off-route  points  in 
connection  with  Routes  (1)  through  (13) 
above,  in  conjunction  with  carriers's 
regular  route  operations. 

MC  56388  (Sub-44),  filed  December  21, 
1981.  Applicant:  HAHN 
TRANSPORTATION,  INC.,  New 
Market,  MD  21774.  Representative: 
Edward  T.  Love.  4401  East  West 
Highway.  Suite  404.  Bethesda,  MD 
20814.  301-986-9030.  Transporting 
wrecked,  disabled  or  replacement  motor 
vehicles,  between  points  in  NJ.  DE,  PA. 
MD,  VA,  WV,  OH.  NC.  TN.  KY  and  DC. 

MC  87109  (Sub-26).  filed  December  22, 
1981.  Applicant:  TIDEWATER  INLAND 
EXPRESS,  INC.,  2450  Wright  Ave.. 
Auburn.  NY  13021.  Representative: 
Leonard  A.  Jaskiewicz,  1730  M  St.,  NW, 
Washington,  DC  20036,  (202)  296-2900. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  classes  A  and  B  explosives), 
between  points  in  the  United  States  in 
and  east  of  MN.  lA,  MO.  ARand  TX. 


MC  96699  (Sub-3).  filed  December  21. 
1981.  Applicant:  MURPHY 
TRANSPORTATION.  INC.,  Naugatuck 
Industrial  Park.  Naugatuck,  CT  06770. 
Representative:  Edward  M.  Taber.  64 
Nottingham  Terr..  Waterbury.  CT  00704, 
(203)  753-0939.  Transporting  m0tal 
products  between  points  in  New  Haven 
County.  CT,  on  the  one  hand,  and,  on 
the  other,  points  in  NY  and  NJ. 

MC  97699  (Sub-54).  filed  December  18, 
1981.  Applicant:  BARBER 
TRANSPORTATION  CO.,  P.O.  Drawer 
1970, 1970  Deadwood  Ave.,  Rapid  City. 
SD  57709.  Representative:  Leshe  R.  Kehl. 
1660  Lincoln  St.,  Suite  1600.  Denver.  CO 
80264.  303-861-4028.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  serving  points  in  CO, 
L\,  IL.  KS.  MN.  MO.  MT,  NE,  ND,  SD. 
WI,  and  WY,  as  off  route  points  in 
connection  with  applicants  regular-route 
authority. 

MC  129059  (Sub-2),  filed  December  21. 
1981.  Applicant:  WILSON 
DRIVEAWAY,  INC..  32  West  Randolph 
St..  Suite  1800.  Chicago,  IL  60601. 
Representative:  Anthony  E.  Young.  29 
South  LaSalle  St.,  Suite  350.  Chicago.  IL 
60603.  (312)  782-8880.  Transporting 
motor  vehicles,  baggage,  sporting 
equipment,  and  personal  effects  of 
owners  thereof  between  points  in  IL 
and  IN.  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S. 

MC  133189  (Sub-45).  filed  December 
21. 1981.  Apphcant:  VANT  TRANSFER. 
INC.,  1257  Osborne  Road,  Minneapolis. 
MN  55432.  Representative:  John  B.  Van 
de  North.  Jr..  2200  First  National  Bank 
Bldg..  St.  Paul.  MN  55101.  (612)  291-1215. 
Transporting  diesel  engines  and 
construction,  mining  and  materials 
handling  equipment,  between  points  in 
Delta  County.  MI,  and  points  in  MN  and 
WI,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC  134439  (Sub-5),  filed  December  21. 
1981.  Applicant:  JAMES  G. 
FERNEYHOUGH.  d.b.a.  J.GJ. 
TRUCKING  COMPANY.  P.O.  Box  2173. 
Lynchburg.  VA  24501.  Representative: 
Calvin  F.  Major,  200  W.  Grace  St.,  P.O. 
Box  5010,  Richmond,  VA  23220,  (804) 
649-7591.  Transporting  ^e/ie/tj/ 
commodities,  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Richmond  Cedar  Works  Mfg.  Corp..  of 
Danville,  VA,  and  Lovelace  Distributing 
Co.,  Inc.,  J.  W.  Wood  &  Co.,  Inc..  C.  B. 
Fleet  Company.  Inc..  and  Imperial 
Reading  Corporation,  all  of  Lynchburg. 
VA. 

MC  134978  (Sub-28),  filed  December 
21. 1981s  Applicant:  C.  P.  BELUE.  d.b.a. 
BELUES TRUCKING,  Route  3. 
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Campobello.  SC  29322.  Representative: 
Mitchell  King,  Jr.,  P.O.  Box  5711, 
Greenville,  SC  29606,  (803)  288-6000. 
Transporting  metal  products  [a] 
between  points  in  NC,  SC,  and  TN,  and 
(b)  between  points  in  NC,  SC.  and  TN. 
on  the  one  hand,  and.  on  the  other, 
points  in  AL.  FL,  GA.  IL.  IN,  KY.  Ml,  MS. 
OH.  PA,  and  VA. 

MC  148329  (Sub-14),  filed  December 
21. 1981.  Applicant:  W-H 
TRANSPORTATION  CO..  INC..  P.O. 
Box  1222,  Wausau,  WI  54401. 
Representative:  Wayne  W.  Wilson,  150 
E.  Oilman  St.,  Madison,  WI  53703.  608- 
256-7444.  Transporting  (1)  metal 
products,  (2)  clay,  concrete,  glass  or 
stone  products,  between  points  in 
Portage  and  Wood  Counties.  WI  and 
Riverside  County.  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  149388  (Sub-9),  filed  December  24. 
1981.  Applicant:  FEPCO  TRUCKING, 
INC.,  3458  Moreland  Ave.,  Conley,  GA 
30027.  Representative:  Archie  B. 
Culbreth.  Suite  202-2200  Century 
Parkway.  Atlanta,  GA  30345,  (404)321- 
1765.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  food 
manufacturers,  processors  or 
distributors,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Southern  Tea  Company,  of  Marietta. 
GA. 

MC  157669.  filed  December  22. 1981 
Applicant:  JODAN  TRANSPORT.  INC. 
P.O.  Box  7645.  Richmond,  VA  23231. 
Representative:  Edward  D.  Greenberg. 
1054  Thirty-first  St.,  NW.,  Washington. 
D.C.  20007.  (202)  342-5200.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S,  under  continuing  contract(8)  with 
Environmental  Equipment,  Inc.  of 
Ashland.  VA,  and  Deepwater  Marine 
Systems,  Inc..  and  The  Continental 
Group,  Inc.,  both  of  Richmond,  VA. 

MC  159718.  filed  December  15, 1981. 
Applicant:  BULK  TRANSPORT  CO.  OF 
ESSEXVILLE.  INC..  1500  Pine  St.. 
Essexville.  Ml  48732.  Representative: 
William  B.  Elmer.  615  E.  Eighth  St.. 
Traverse  City.  MI  49684.  (616)  941-5313. 
Transporting  in  foreign  Commerce  only. 
ores  and  minerals  between  points  in  Ml 
on  the  one  hand.  and.  on  the  other, 
points  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  and  points  in  IL  IN. 
and  OH. 

MC  159788,  filed  December  18. 1981. 
Applicant:  ANDERSON  TOURS.  INC.. 
67  Valley  View  Lane.  New  Milford.  CT 
06776.  Representative:  Dennis  D.  Kirk. 
915  Pennsylvania  Bldg.,  425-13th  St,. 
NW..  Washington.  D.C.  20004.  (202)  737- 
1030.  To  operate  as  a  broker  at  New 
Milford.  CT.  arranging  for  the 


transportation  of  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  or  charter 
operations,  between  points  in  the  U.S. 

MC  159818,  filed  December  21, 1981. 
Applicant:  HAYWOOD  TRANSIT.  INC.. 
Rt.  2.  Box  331.  Canton.  NC  28716. 
Representative:  Arthur  F.  Huber  (same 
address  as  applicant),  (704)  235-8038. 
Transporting  passengers  and  their 
baggage  in  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Haywood,  Swain,  Buncomb. 
Transylvania,  Jackson,  Macon,  and 
Henderson  Counties,  NC.  and  extending 
to  points  in  the  U.S. 

MC  159819,  filed  December  21, 1981. 
Applicant:  FAIRRINGTON 
TRANSPORTATION  CORPORATION, 
5545  Clarendon  Hills  Road,  Clarendon 
Hills,  IL  60514.  Representative:  Edward 
G.  Bazelon,  29  South  La  Salle  St., 
Chicago.  IL  60603,  (312)  236-9375. 
Transporting  printed  matter,  between 
Chicago.  IL.  New  York,  NY.  Atlanta,  GA. 
and  points  in  Hudson  and  Bergen 
Counties,  NJ  and  Hampshire  County. 
MA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  159828,  filed  December  22, 1981 
Applicant:  WESTAR  TRANSPORT, 
1612C  Kent-Des  Moines  Road,  Seattle. 
WA  98188.  Representative:  Henry  C. 
Winters.  12600  S.E.  38th  St..  Suite  200. 
Bellevue.  WA  98006,  (206)  644-2100. 
Transporting  food  and  related  products. 
between  points  in  AZ,  CA,  CO,  ID,  MT. 
NV,  NM,  OR,  TX,  UT,  WA.  and  WY. 

Agatha  L,  Mergenovicli, 

Secretary. 

(FR  Ooc.  B2-8M  Filed  1-12-82:  0:45  ami 
WLUNOCOOE  703S-0t-« 


Motor  Carriers;  Permanent  Authority, 
Decisions,  Restriction  Removals, 
Decision-Notice 

Decided:  January  8. 1982. 

The  following  restriction  removal 
applications,  filed  after  December  28. 
1980,  are  governed  by  49  CFR  1137.  Part 
1137.  Part  1137  was  published  in  the 
Federal  Register  of  December  31. 1980, 
at  45  FR  86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
apphcant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 


Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
-normal  statutory  and  regulatory 
requirements  for  commom  and  contract 
carriers. 

By  the  Comnussiun.  Restriction  RemovHl 
Board.  Members  Spom.  Ewing.  and  Shaffer. 
Agatha  L.  Mergenovich. 
Secretary. 

MC  18037  (Sub-14jX,  filed  December 
28. 1981.  Applicant:  CHAS  LEVY 
TRANSPORTATION  CO..  INC..  1200  N. 
North  Branch  St..  Chicago.  IL  60622. 
Representative:  Charles  W.  Lynch 
(address  same  as  applicant).  Sub-13 
permit,  broaden  to  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
specified  shippers,  and  remove  15,000 
pound  weight  limitation. 

MC  22484  (Sub-8)X,  filed  December  31. 
1981.  Applicant:  BROWN  FROM 
WABASH,  INC..  P.O.  Box  302.  Wabash. 
IN  46992.  Representative:  Donald  W. 
Smith.  P.O.  Box  40248.  Indianapolis.  IN 
46240.  Lead:  (1)  broaden  (a)  wooden 
skids  and  wooden  cores  to  "lumber  and 
wood  products";  (b)  scrap  paper,  and 
waste  paper  to  "waste  of  scrap 
materials  not  identified  by  industry 
producing";  (c)  woodpulp,  pulpwood. 
papermill  supplies  used  in  the 
manufacture  of  pulpboard,  used 
paperboard  machinery  and  used  paper- 
mill  machinery,  boxboard,  chip-board, 
strawboard.  wood  pulpboard.  boxes  and 
parts  (knocked  down),  fiberboard  and 
corrugated  cartons,  paper  and  burlap 
bags,  paper  makers'  alum,  and  papermill 
machinery  parts  to  "pulp,  paper  and 
related  products";  (d)  copper  sulphate, 
fungicides,  ferri-floc.  dye,  chemicals, 
fertilizer,  and  sizing  to  "chemicals  and 
related  products":  (e)  green  hides  and 
green  salted  hides  and  tallow  to  "food 
and  related  products";  (f)  insulating 
materials  and  mineral  wood  (rock,  slag 
or  glass)  to  "building  materials";  and  (g) 
new  furniture  and  display  cases  to 
"furniture  and  fixtures";  (2)  change  one- 
way regular  routes  to  two-way  authority 
and  allow  service  at  all  intermediate 
points  and  change  one-way  irregular 
routes  to  radial  authority;  (3)  replace 
cities  with  counties  (except  on  regular 
routes);  Wabash,  IN  (Wabash  County): 
St.  Louis.  MO  (St.  Louis.  MO  and  St. 
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Louis  County,  except  part  7);  Louisville, 
KY  (Jefferson  County);  Newport.  KY 
(Campbell  County);  Covington.  KY 
(Kenton  County);  Circleville.  OH 
(Pickaway  County);  Carthage.  IN  (Rush 
County);  Alexandria,  IN  (Madison 
County);  Largo.  IN  (Wabash  County); 
Lockland.  OH  (Hamilton  County);  Grand 
Rapids,  Ml  (Kent  County);  Chicago 
Heights.  IL  (Cook  County);  Bourbon.  IN 
(Marshall  County);  Columbia  City.  IN 
(Whitley  County);  Converse,  IN  (Miami 
County);  Huntington,  IN  (Huntington 
County);  Knox,  IN  (Starke  County); 
Chicago,  IL  (Cook  County,  except  parts 
13, 14. 17,  and  28);  Logansport,  IN  (Cass 
County);  Peru,  IN  (Miami  County); 
Rochester,  IN  (Fulton  County);  Elwood, 
IN  (Madison  County);  Grand  Haven,  MI 
(Ottowa  County);  Richmond,  IN  (Wayne 
County);  Cleveland,  OH  (Cuyahoga 
County):  Cincinnati.  OH  (Hamilton 
County);  Columbus,  OH  (Franklin 
County);  Joliet,  IL  (Will  County);  Aurora, 
IL  (Kane  County):  Rockford,  IL 
(Winnebago  County);  Peoria,  IL  (Peroria 
County);  Toledo.  OH  (Lucas  County); 
Detroit,  Ml  (Wayne  County);  Femdale. 
MI  (Oakland  County);  Jackson,  MI 
(Jackson  County);  Flint,  MI  (Genesse 
County);  Battle  Creek,  MI  (Calhoun 
County);  Hamilton,  OH  (Butler  County); 
Dayton,  OH  (Montgomery  County); 
Lima.  OH  (Allen  County);  Springfield. 
OH  (Clark  County);  Champaign,  IL 
(Champaign  County);  Camp  Knox.  KY 
(Hardin  County);  and  Cedar  Rapids,  LA 
(Linn  County);  and  (4)  remove  in 
truckloads  and  in  other  than  tank 
vehicles  restrictions. 

MC  77129  (Sub-13)X,  filed  December 
23, 1981.  Applicant:  RAYMOND  H. 
PUFFER.  INC.,  Box  15.  R.D.  1,  Vernon, 
VT  05354.  Representative:  Morion  E. 
Kiel.  Suite  1832,  Two  World  Trade 
Center.  New  York.  NY  10O4&-O640.  Lead, 
Subs  8.  9F.  lOF,  12F:  Lead,  remove 
exceptions  of  lumber,  commodities  of 
unusual  value,  household  goods,  bulk 
commodities  and  those  requiring  special 
equipment  from  general  commodity 
authority:  Broaden:  Subs  8  and  12F.  malt 
beverages  to  "food  and  related 
products";  Sub  9F.  wood  chips  in  bulk, 
to  "lumber  and  wood  products";  Sub 
lOF,  petroleum  products  in  bulk,  in  tank 
vehicles,  to  "petroleum,  natural  gas  and 
their  products";  Sub  8,  remove  facilities 
restriction;  Subs  8,  9F,  lOF  to  radial 
authority;  Sub  8,  Brattleboro  to 
Windham  County,  VT.  from  Lehigh  to 
Lehigh  County.  PA.  Latrobe  to 
Westmoreland  County,  PA;  Philadelphia 
to  Philadelphia,  PA,  Montgomery, 
Chester.  Delaware,  and  Bucks  Counties, 
PA,  Hunterdon,  Mercer,  Monmouth, 
Burlington,  Camden,  Gloucester  and 
Salem  Counties,  NJ  and  New  Castle 


County,  DE;  in  Sub  9.  Ticonderoga  to 
Essex  County.  NY,  from  Berlin  to  Coos 
County,  NH;  Sub  lOF,  New  Haven  to 
New  Haven  County,  CT;  Springfield  to 
Hampden  County,  MA. 

MC  98438  (Sub-7)X.  filed  January  4. 
1982.  Applicant:  EXPRESSCO.  INC..  OF 
KENTUCKY,  135  Lemuel  Street, 
Nashville.  TN  37207.  Representative: 
Roland  M.  Lowell,  501  Union  Street, 
Nashville.  TN  37219.  Sub  3  (1)  broaden 
general  commodities  (with  exceptions) 
to  "general  commodities  (except  Classes 
A  &  B  explosives)"  (2)  authorize  service 
to  all  intermediate  points  (3)  remove 
restriction  to  shipments  having  a  prior 
or  subsequent  movement  by  motor  bus: 
(4)  remove  limitation  against  traffic 
between  Louisville  and  Glasgow,  KY. 

MC  104675  (Sub-45)X,  filed  December 
21. 1981.  Applicant:  FRONTIER 
DELIVERY,  INC.,  4238  Ridge  Lea  Rd., 
Amherst,  NY  14226.  Representative: 
Ronald  W.  Malin  and  Gregory.  B.  Eraser, 
Bankers  Trust  Bldg..  4th  floor. 
Jamestown.  NY  14701.  Subs  2. 15. 18. 19. 
22.  24.  25.  27.  28,  29.  30.  35,  37,  40.  42,  (1) 
broaden  to  (a)  "commodities  in  bulk" 
from  various  in  bulk,  in  tank.  etc.  vehicle 
commoditiee  such  as  petroleum 
products,  liqvid  petrolewn  wax.  asphalt 
petrolatum,  petroleum  bright 
stock  ....  aviation  gasoline,  ink,  dry 
or  liqiiid  chamioals,  coal  tar.  soda  ash, 
sodium  chlorate,  and  talc  in  all  subs,  (b) 
"ores  and  minerals  and  clay,  concrete, 
glass,  or  stone  products"  from  sand  in 
Sub  27;  (2)  change  (a)  Sub  2.  points  in 
New  York  bounded  by  a  line  beginning 
at  Buffalo,  NY,  and  extending  along 
New  York  Highway  130  to  junction  US 
Highway  20,  thence  along  US  Highway 
20  to  junction  New  York  Highway  5. 
thence  along  New  York  Highway  5  to 
Syracuse,  thence  along  US  Highway  11 
to  the  New  York-Pennsylvania  State 
Line,  thence  west  and  north  along  the 
New  York-Permsylvania  State  Line  to 
Lake  Erie,  and  thence  along  the  eastern 
shore  of  Lake  Erie  to  Buffalo,  including 
points  in  New  York  on  and  within  five 
miles  of  the  indicated  porticns  of  the 
highways  specified  to  points  in  New 
York  in.  south  and  west  of  points  in  Erie. 
Genesee,  Livingston.  Ontario.  Seneca. 
Cayuga,  Onondaga,  Cortland  and 
Broome  Counties.  NY;  Bayonne  to 
Hudson  County,  NJ;  Buffalo  to  Erie 
County,  NY;  parts  of  entry  on  the  US- 
Canada  Boundary  Line  at  or  near: 
Champlain  and  Rouses  Point  to  Clinton 
County,  NY,  Alexandria  Bay  to  Jefferson 
County,  NY.  Buffalo  to  Erie  and  Niagara 
Counties,  NY,  and  Rooseveltown  to 
Saint  Lawrence  County,  NY;  Cleveland 
to  Cuyahoga  County.  OH;  East 
Providence  to  Providence  County.  RI; 
Oriskany  Falls  to  Oneida  County.  NY; 


Neville  Island  to  Allegheny  County.  PA: 
Naval  Air  Station  in  Niagara  Falls  to 
Niagara  County,  NY;  Buffalo  and 
Dunkirk  to  Erie  and  Chautauqua 
Counties,  NY;  Wilkes-Barre  to  Luzerne 
County,  PA;  (b)  Sub  15.  Albany  to 
Albany  County,  NY:  (c)  Sub  18. 
Caledonia  to  Livingston  County,  NY:  (d) 
Subs  19.  24  and  25.  Buffalo  to  Erie 
County.  NY;  (e)  Sub  22.  Cleveland  to 
Cuyahoga  County.  OH;  {f)  Sub  24, 
Smithville  to  Ritchie  County,  WV;  (g) 
Sub  25,  Marietta  to  Lancaster  County, 
PA;  (h)  Subs  27.  35.  37  and  40.  Solvay  to 
Onondaga  County.  NY;  (i)  Sub  27. 
Wellsboro  to  Tioga  County.  PA.  and 
Town  Aimsville  to  Oneida  County,  NY; 
(j)  Sub  28,  facilities  at  Niagara  Falls  to 
Niagara  County,  NY;  (k)  Sub  29. 
Hailesboro  and  Emeryville  to  St. 
Lawrence  County.  NY,  and  Shelton  to 
Fairfield  County,  CT;  (1)  Sub  30,  facilities 
at  Rochester  to  Morux)e  County,  NY;  (m) 
Sub  35,  Henderson  to  Vance  County, 
NC,  and  Laurens  to  Laurens  County.  SC; 
(n)  Sub  42,  Philadelphia  to  Delaware. 
Chester,  Philadelphia,  Bucks  and 
Montgomery  Coimties,  PA;  (3)  broaden 
to  radial  authority,  all  subs;  (4)  remove 
restrictions:  (a)  Sub  24,  against 
transportation  of  traffic  from  facilities  at 
Buffalo,  NY:  (b)  Sub  27.  originating  at 
and/or  destined  to  Canada  restrictions: 
(c)  Sub  30,  cement  and  liquefied 
petroleum  gas  exception,  and  ex-rail 
restriction  and  (d)  remove  commodity 
exceptions  wherever  they  appear. 

MC  119794  (Sub-5X),  filed  December 
17, 1981.  Applicant:  JOE  WARREN  and 
MERRICK  WARREN,  d.b.a.  WARREN 
BROTHERS.  RFD  No.  2.  Center  Rd. 
Station,  Linesville.  PA  16424. 
Representative:  Norman  A.  Cooper.  145 
W.  Wisconsin  Ave.,  Neenah,  WI  54956. 
Lead  and  Subs  2  and  3  broaden  (l)(a) 
agricultural  limestone  to  "ores  and 
minerals";  fertilizer,  fertilizer  materials, 
ingredients,  and  spreading  machines, 
animal  and  poultry  feed  and  feed 
ingredients,  inedible  packinghouse 
products,  agricultural  insecticides,  weed 
killing  compounds,  sprayers  and  dusters, 
bags  and  printed  matter  to  "chemicals 
and  related  products;  machinery;  food 
and  related  products;  miscellaneous 
products  of  manufacturing;  printed 
matter  pulp,  paper  and  related  products: 
and  rubber  and  plastic  products;"  and 
folding  chairs  to  "furniture  and 
fixtures",  lead;  (b)  folding  wooden 
chairs  to  "furniture  and  fixtures"  and 
adjustable  steel  posts  to  "metal 
products".  Sub  2  and  (c)  steel  posts, 
steel  fiagpoles.  steel  picnic  table  legs, 
steel  grip  horse  legs,  steel  area  walls, 
steel  farm  gate  kits,  aluminum  and  glass 
latems,  and  steel  anchor  bolts  to  "metal 
products  and  clay,  concrete,  glass  or 
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stone  products"  Sub  3  (2)  city  to  county 
wide  authority,  (a)  Conneaut.  OH  to 
Ashtabula  County:  Conneaut.  Pine. 
North  Shenango.  West  Fallowfield. 
South  Shenanago.  East  Fallowfield. 
Sadusbury:  Summit.  Beaver.  Cussewaj^o. 
Greenwood.  Hayfield.  Spring. 
Summerhill.  Vernon  and  Woodcock 
Townships.  Crawford  County.  PA  to 
Crawford.  Forest  and  Venango  Counties, 
lead  (b)  Conneautville.  PA  to  Crawford 
County,  Sub  2:  and  (c)  Linesvilie.  PA  to 
Crawford  County.  Sub  2  and  3.  (3)  to 
radial  authority. 

MC  136285  (Sub-42X).  filed  January  4. 
1982.  Applicant:  SOUTHERN 
INTERMODAL  LOGISTICS.  INC..  P.O 
Box  1375.  Thomasville.  GA  31792. 
Representative:  William  P.  Jackson,  Jr.. 
P.O.  Box  1240,  Arlington.  VA  22210.  Sub 
37,  Remove:  all  exceptions  from  the 
general  commodities  description,  except 
classes  A  and  B  explosives  and 
household  goods:  and  the  "immediately 
prior  or  subsequent  movement  by 
water"  restriction. 

MC  139495  (Sub-541X).  filed  December 
31. 1981.  Applicant:  NATIONAL 
CARRIERS.  INC..  P.O.  Box  1358.  Liberal. 
KS  67901.  Representative:  Herberi  Alan 
Dubin,  818  Connecticut  Ave.  NW.. 
Washington.  DC  20006.  Subs  404.  433. 
473.  511,  514. 518,  531,  and  533.  broaden 
(1)  to  "rubber  and  plastic  products, 
chemicals  and  related  products,  and 
food  and  related  products"  from 
candles,  chemicals,  chemical  additives, 
foodstuffs,  and  plastic  articles.  Sub  433: 
'chemicals  and  related  products"  from 
fungicides,  insecticides,  and  agricultural 
chemicals.  Sub  518;  "general 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods  as 
defined  by  the  Commission)"  from 
general  commodities  (with  exceptions). 
Subs  511  and  531:  (2)  remove  in  bulk 
exceptions  in  all  Subs  and  in  tank 
vehicles  in  Sub  518F  and  (3)  remove 
originating  at  or  destined  to  facilities 
restrictions  in  all  subs  and  change 
territorial  description's  to  between  the 
facilities  of  the  named  corporations  at 
points  in  the  United  States,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States. 

MC  144855  (Sub-24X),  filed  January  4. 
1982.  Applicant:  CALIFORNIA 
EASTERN  XPRESS.  INC..  1543  Calada 
St..  Los  Angeles,  CA  90023. 
Representative:  William  J.  Munheim. 
P.O.  Box  1756.  Whittier,  CA  90609.  Sub 
21.  acquired  in  MC-FC-78904,  broaden, 
(1)  foodstuffs  other  than  used  in  retail 
department  stores  and  retail  drug  stores 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  of  bread  to 
"food  and  related  products  and 
materials,  equipment,  and  supplies  used 


m  the  manufacture  of  food  and  related 
products".  (2)  remove  restriction  limiting 
traffic  to  shipments  originating  at  or 
destined  to  the  facilities  of  a  named 
shipper  association. 

MC  148351  (Sub-6)X.  filed  December 
29. 1981.  Applicant:  MANKE  TRUCK 
LINF«  INC..  2550  Boynton  Lane.  Reno, 
NV  89502.  Representative:  Robert  G. 
Harrison.  4299  James  Drive,  Carson  City. 
NV  89701.  Sub  3  certificate  and  No.  MC- 
144355  Sub  1  permit,  boraden  (1) 
insulating  materials  to  "building 
materials"  in  Sub  3;  iron  and  steel 
articles,  and  building  materials  to 
"building  and  construction  materials"  in 
Sub  1;  (2)  to  radial  authority  in  Sub  3: 
and  to  between  points  in  the  U.S.  under 
continuing  contract(s)  with  named 
shippers  in  Sub  1. 

MC  148576  (Sub-lO)X.  filed  December 
29. 1981.  Applicant:  DOTSON 
TRUCKING  COMPANY.  INC.,  1220 
Murphy  Ave.,  SW.  Atlanta.  GA  30310. 
Representative:  Brian  S.  Stern  75411-D 
Backlick  Rd..  Springfield.  VA  22151. 
Lead  and  Subs  2F.  3F,  and  4F:  (1) 
broaden  (a)  glass,  flat  and  automotive  tu 
"clay,  concrete,  glass  or  stone  products", 
lead,  (b)  copper  rods  and  empty  cable 
reels  to  '"metal  products  and  empty 
cable  reels",  Sub  2F,  (c)  paper  and  paper 
products,  and  plastic  and  plastic 
products  and  materials,  equipment,  and 
supplies  to  '"pulp,  paper  and  related 
products,  and  rubber  and  plastic 
products,  and  materials,  equipment,  and 
supplies".  Sub  3F,  and  (d)  scrap 
materials  and  scrap  metals  to  "waste  or 
scrap  materials  not  identified  by 
industry  producing".  Sub  4F:  (2)  change 
one-way  to  radial  authority,  lead  and 
Subs  2F  and  4F;  (3)  replace  cities  with 
counties:  Nashville,  Tn  (Davidson 
County)  and  Hazelwood,  MO  (St.  Louis 
County),  Lead;  Gaston,  SC  (Lexington 
and  Calhoun  Counties)  and  Norcross. 
GA  (Gwinnett  County),  Sub  2F;  and 
Gaston,  SC  (Lexington  and  Calhoun 
Counties),  Sub  4F;  and  (4)  eliminate  the? 
facilities  limitation,  and  except 
commodities  in  bulk  restriction.  Sub  3F 

MC  150006  (Sub-4)X.  filed  December 
29. 1981.  Applicant:  RICHARD  L. 
JENKINS  and  WARDELL  E.  JENKINS, 
d.b.a.  JENKINS  BUILDING  SUPPLY.  P.O. 
Box  6.  Alpine.  WY  83128. 
Representative:  Timothy  R.  Stivers.  P.O. 
Box  1576.  Boise.  ID  83701.  Sub  3  permit 
broaden  (1)  bentonite,  barite.  drilling 
compounds,  lost  circulation  materials 
and  such  commodities  as  are  dealt  in  by 
mud  companies  to  "Mercer 
commodities":  and  (2)  between  points  in 
the  U.S.;  under  a  continuing-contract 
with  a  named  shipper. 

MC  151930  (Sub-3)X,  filed  January  4. 
1982.  Applicant:  NEWCOMER 


TRUCKING.  INC..  1200  Island  Ave.. 
McKee  Rocks.  PA  15136.  Representative: 
|ohn  A.  Pillar.  1500  Bank  Tower.  307  4th 
Ave.  Pittsburgh.  PA  15222.  Sub  2:  (1) 
broaden  general  commodities  (with  the 
usual  exceptions)  to  'general 
commodities  (except  classes  A  and  B 
explosives)";  (2)  remove  the  Pittsburgh. 
PA  interchange  restriction;  (3)  eliminate 
the  PA  Boroughs  and  Townships  and 
replace  with  Armstrong  Clarion.  Forest, 
and  Jefferson  Counties.  PA;  and  (4) 
remove  the  PA  Hwy  28  exception  to 
allow  service  to  all  points  in  the  county. 

IKK  lln<..  82-857  Filed  l-12-fe  lf*C>  um\ 
BILLING  CODE  T035-01-4I 


Motor  Carrier  Temporary  Authority 
Application 

1°he  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any. 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  is  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
he  transmitted. 

Note. — All  applications  seek  authority  to 
upcnite  us  a  common  carrier  over  Irregular 
rniilo!)  except  as  otherwise  noted. 


Federal  Register  /  Vol.  47.  No.  8  /  Wednesday.  January  13.  1982  /  Notices 


1443 


Motor  Caniers  of  Property 
Notice  No.  F-181 

llie  following  applicatiuns  were  Tiled 
in  Region  L  Send  protests  to:  Inlerstati; 
Commerce  Commission.  Regional 
Authority  Center.  150  Causeway  Street. 
Room  501 .  Boston.  M A  0211 4 

MC  134806  (Sub-1-22TA).  filed 
December  30.  1981.  Applicant:  B-U-R 
TRANSPORT.  INC..  Vernon  Drive.  P.O. 
Box  1277.  Brattleboro.  VT  05301. 
Representative:  Edward  T.  Ix)ve.  4401 
East  West  Highway.  Suite  404.  Bethesda. 
MD  20814.  Contract  carrier:  irregular 
routes:  Books,  on  pallets,  from 
Brattleboro.  VT  to  points  in  CA.  under 
continuing  contract(s]  with  The  Book 
Press.  Inc..  Brattleboro.  VT.  Supporting 
shipper  The  Book  Press.  Inc..  Putney 
Road.  Brattleboro.  VT  05301. 

MC  159677  (Sub-1-lTA).  filed 
December  29. 1981.  Applicant:  RONALD 
W.  RUONALA.  17  Niquette  Drive. 
Nashua.  NH  03062.  Representative: 
Cynthia  Ruonala  (same  as  applicant) 
Contract  carrier:  irregular  routes:  Pre 
fabricated  chimney  products  from 
Redwood  City.  CA,  to  points  throughout 
the  U.S.  under  continuing  contract(s) 
with  Dura-Vent  Corp..  Redwood  City. 
CA.  Supporting  shipper:  Dura-Vent 
Corp..  2525  El  Camino  Real.  Redwood 
City.  CA  94064. 

MC  139579  (Sub-1-2TA).  filed 
December  28. 1981.  Applicant:  GEORGE 
H.  GOLDING.  INC..  5879  Marion  Drive, 
Lockport.  NY  14094.  Representative: 
Raymond  A.  Richards,  35  Curtice  Park. 
Webster.  NY  14580.  Contract  carrier: 
irregular  routes:  Paperboard  boxes  and 
cartons,  pulpboard  and  paperboard 
stock,  and  related  products  and 
materials,  between  Lockport,  (Niagara 
County).  NY  and  Stroudsburg  (Monrtn- 
County).  PA,  under  continuing 
contract(s)  with  Corson  Manufacturing 
Co..  Lockport.  NY.  Supporting  shipper: 
Corson  Manufacturing  Co..  20-24 
Michigan  Street.  Lockport,  NY  14094. 

MC  159872  (Sub-1-lTA).  filed 
December  2a  1981.  Applicant: 
POLLUTION  CONTROL  UNLIMITED. 
INC.,  24  Hichborn  Street.  P.O.  Box  301 
Brighton.  MA  02135.  Representative: 
Polly  Kratman  (same  as  applicant). 
Hazardous  wid  non-hazardous 
materials,  in  bulk,  in  tank  vehicles  and 
in  drums  between  states  east  of  the 
Mississippi  River.  Supporting  shipper: 
Munro  Drydock.  1  Winnissimett  Street. 
Chelsea.  MA  02150. 

MC  49849  (Sub-1-lTA).  filed 
December  23. 1981.  Applicant:  TRI 
BOROUGH  TRANSPORTATION.  INC.. 
68  Kent  Avenue,  Brooklyn,  NY  11211. 
Representative:  Bruce  J.  Robbins.  Esq.. 
Rf>i)bins  &  Newman,  PC.  18  East  48th 


Street.  New  York,  NY  10017.  Contract 
carrier  irregular  routes:  Flour,  in  bulk. 
between  )amaica.  NY.  on  the  one  hand, 
and.  on  the  other.  Elkton.  MD  and  Camp 
Mill  and  Treichlers.  PA.  under 
continuing  contract(s)  with  Modem 
Maid  Food  Products.  Inc..  Jamaica.  NY. 
Supporting  shipper  Modem  Maid  Food 
Products.  Inc..  110-60  Dunkirk  Street. 
Jamaica.  NY. 

MC  159455  (Sub-1-lTA).  filed 
December  23. 1981.  Applicant: 
DeFEUCE  TRUCKING  COMPA.NY.  15 
North  Avenue.  Piaistow.  NH  03865. 
Representative:  Hughan  R.  H.  Smith.  26 
Kenwood  Place.  Lawrence.  MA  01841. 
Contract  carrier  irregular  routes:  Coal 
between  points  in  the  U.S.  (except  AK 
and  HI)  under  continuing  contract(s) 
with  Solid  Fuel  Depot.  Biddeford.  MF 
Supporting  shipper  Solid  Fuel  Depot. 
374  Main  Street.  Biddeford.  ME  040a'i. 

MC  159455  (Sub-1-2TA).  filed 
December  23. 1981.  Applicant: 
DeraUCE  TRUCKING  COMPANY.  15 
North  Avenue.  Piaistow.  NH  03865. 
Representative:  Hughan  R.  H.  Smith.  2{i 
Kenwood  Place.  Lawrence.  MA  01841. 
Contract  carrier  irregular  routes: 
Crushed  Glass,  between  points  in  the 
U.S.  (except  AK  and  HI)  under 
continuing  contract(s)  with  Container 
Recovery  Corporation.  Nashua.  NH. 
Supporting  shipper  Container  Recover>' 
Corporation.  12  Celina  Avenue.  Nashua. 
NH  03061. 

MC  159230  (Sub-1-lTA).  filed 
December  23. 1981.  Applicant:  DEAN  H 
YEATON.  INC..  R.F.D.  «2.  Yeaton  Road 
Plymouth.  NH  03264.  Representative: 
Dean  H.  Yeaton  (same  as  applicant). 
Lumber,  coal,  fertilizer  and  lime  (1)  from 
NY.  CT.  MA.  ME.  VT  to  NH;  (2)  from  NH 
to  CT  and  VT.  Supporting  shipper(s): 
Tilton  Agway,  261-263  Main  Street. 
Tilton,  NH  03276:  Ireland  Lumber  Co 
Inc.,  R.F.D.  «2,  Plymouth,  NH  03264:  G 
O.  Agway,  Inc..  R.F.D.  =3.  Route  11A. 
Laconia.  NH  03264. 

MC  159812  (Sub-1-lTA).  filed  ' 
December  22. 1981.  Applicant:  JOHN  W 
PEARSON.  INC..  194  nth  Avenue. 
Hawthorne.  .\|  07506.  Representative: 
William  J.  HanJon,  Hanover  Plaza. 
Morristown.  NJ  07960.  Sand  from 
Dividing  Creek,  NJ  and  New  Port.  NJ  to 
Orangeburg,  NY.  Supporting  shipper: 
Glenshaw  Glass  Co..  Inc..  1101  William 
Flinn  Hwy..  Glenshaw.  PA  15116. 

MC  159874  (Sub-l-lTA).  filed 
December  28 ,  1981.  Applicant: 
TAPWOOD  TRUCKING  CO.  INC..  3657 
Naomi  Street  Seaford.  LI..  NY  11783. 
Representative:  Derwood  A.  Fish  (same 
as  applicant).  Contract  carrier  irregular 
routes:  Swimming  pools,  swimming  pool 
supplies  and  accessories  to  include 
barbecue  grills  and  their  related  parts. 


(1)  From  the  facilities  of  Island 
Swimming  Sales.  Inc..  located  at 
Farmingdaie.  L.L.  NY.  to  Dallas.  TX  and 
return  of  above  described  merchandise. 

(2)  From  Vii^nia  Beach.  VA  to  the 
facilities  of  Island  Swimming  Sales  Inc. 
located  at  Farmingdaie.  LI..  NY.  under 
continuing  contract(s)  with  Island 
Swimming  Sales.  Inc..  of  Farmingdaie. 
LI..  NY.  Supporting  shipper  island 
Swimming  Sales.  Inc..  40  Gazza  Blvd.. 
Farmingdaie.  LI..  NY  11735. 

MC  43724  (Sub-1-lTA).  filed 
December  23. 1981.  AppUcant:  PHILLIPS 
EXPRESS,  INC..  61  Menimac  Street 
l^wrence.  MA  01842.  Representative: 
Hughan  R.  H.  Smidi.  26  Kenwood  Place. 
Lawrence.  MA  01841.  Contract  carrier 
irregular  routes:  Poly  batting,  between 
points  in  MA  and  CT,  under  continuing 
contract(s)  with  Loren  Products/Div. 
Purex.  Lawrence.  MA.  Supporting 
shipper  Loren  Products/I>iv.  Purex.  250 
Canal  Street,  Lawrence.  MA  01840. 

MC  154993  (Sub-1-5TA).  filed 
December  23. 1981.  Applicant- lift  W         i 
ENTERPRISES.  LNC.  South  Witham  \ 

Road.  Auburn.  ME  04210. 
Representative:  Ignatius  B.  Trombetta. 
One  Public  Square.  Suite  1001.  ' 

Cleveland,  OH  44113.  Contract  carrier: 
irregular  routes:  Concrete  products  from 
facilities  in  Androscoggin.  ME  to  points 
in  MA.  RI,  VT.  CT,  NH  and  NY  under 
continuing  contract(s)  with  Pre-Stressed 
Components  Industries.  Ltd.  of  Aubum. 
MR  Supporting  shipper  Pre-Stressed 
Components  Industries,  Ltd..  P.O.  Box 
1347,  Aubum.  ME  042ia 

The  following  applications  were  fifed 
in  Region  2.  Send  protests  to;  ICC  Fed. 
Res.  Bank  BIdg..  101  North  7th  St.  Rm. 
620.  Philadelphia.  PA  19106. 

MC  119894  (Sub-n-5TA).  filed  January 
4. 1982.  Applicant  BOWARD  TRUCK 
LINE.  INC.IOO  Roesler  Rd..  Suite  20a 
Glen  Bumie.  MD  21061.  Representative; 
M.  Bruce  Morgan  (same  as  applicant). 
Contract;  irregular  General 
commodities  (except  commodities  in 
bulk,  classes  A  and  B  explosives, 
commodities  in  bulk,  and  those 
requiring  special  equipment  and 
household  goods  f  between  pts.  in  GA. 
MD.  NC  SC  TN.  VA,  and  DC  under 
continuing  contract(s)  with  Southern 
Bonded  Warehouse.  Morrow.  GA.  for 
270  days.  Supporting  shipper  Southern 
Bonded  Warehouse.  1491  Mt  Zion  Road. 
Morrow,  CA  30260. 

MC  143522  (Sub-U-7TA).  filed  January 
4. 1982.  Applicant  Consolidated 
Carriers.  Inc..  P.O.  Box  D.  Irwin.  PA 
15642.  Representative;  John  T.  Wirth.  717 
17th  Street.  Ste.  260a  Denver.  CO  80202. 
Such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distribuiors 
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of  accessories  for  recreational  vehicles 
and  transportation  equipment.  Between 
the  facilities  utilized  by  the  Scott  & 
Fetzer  Co.  at  Broomfieid,  CO  Waterloo, 
lA.  and  Booneville,  MS,  on  the  one 
hand,  and,  on  the  other  points  in  IN,  FL, 
GA,  TX,  CA,  OH,  AZ,  KY,  and  WA,  for 
270  days.  Supporting  shipper:  Scott  & 
Fetzer  Company,  2760  Industrial  Lane, 
Broomfieid,  CO  80020. 

MC  158793  (Sub-II-4TA),  filed  January 
4, 1982.  Applicant:  DR.  CULLY'S 
CARTAGE  CO.,  INC.,  332  Clubhouse 
Lane,  Hunt  Valley,  MD  21031. 
Representative:  Glenn  M.  Heagerty 
(same  as  applicant).  Contract;  irregular: 
General  commodities,  between 
Cockeysville,  Hunt  Valley  and 
Baltimore,  MD,  on  the  one  hand,  and,  on 
the  other,  TX  and  Points  in  states  on  and 
east  of  the  Mississippi  River  except  DE, 
MD,  NJ.  NY.  PA.  VA.  and  DC  for  270 
days,  under  continuing  contract(s)  with 
Dr.  Cully's  Depot,  Inc.,  Hunt  Valley,  MD. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper{s):  Dr. 
Cully's  Depot,  Inc.,  332  Clubhouse  Lane, 
Hunt  Valley,  MD  21031. 

MC  154569  (Sub-II-3TA),  filed  January 
4, 1982.  Applicant:  LEYDIG  TRUCKING. 
INC.,  P.O.  Box  217,  Corriganville,  MD 
21524.  Representative:  Dixie  C. 
Newhouse,  1329  Pennsylvania  Ave..  P.O. 
Box  1417.  Hagerstown.  MD  21740.  Coal 
between  pts.  in  VA  on  the  one  hand, 
and,  on  the  other,  pts.  in  PA,  MD  and 
WV  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Jones  Coal,  Inc.,  P.O.  Box  1503, 
Cumberland,  MD  21502  and  Keystone 
Coal  Co.,  1  E.  Market,  P.O.  Box  2027, 
York,  PA  17405. 

MC  159922  (Sub-U-l-TA),  filed 
January  4, 1982.  Applicant:  MARJENN 
TRUCKING  COMPANY,  600  Arch 
Street,  Cresson,  PA  16630. 
Representative:  Thomas  M.  Mulroy, 
Esq.,  1500  Bank  Tower,  307  Fourth 
Avenue,  Pittsburgh,  PA  15222.  Irregular. 
Contract:  General  commodities  (except 
household  goods  as  defined  by  the 
Commission  and  Classes  A  and  B 
explosives)  between  points  in  IL,  KY,  PA 
and  WV  on  the  one  hand,  and  on  the 
other,  points  in  AZ.  CO,  GA,  lA,  OH. 
OK,  IN,  IL,  KY,  MD.  MO,  MT.  NJ,  NE. 
TN,  TZ.  PA,  WI,  WV,  VA,  for  270  days, 
under  continuing  contract(s)  with 
Jennmar  Corporation,  Keystone  Bolt  of 
Kentucky,  Keystone  Bolt  Company, 
Frank  Calandra  of  Kentucky,  Inc., 
Jennmar  Corporation  of  West  Virginia, 
Inc.,  Jennmar  Corporation  of  Illinois. 
Inc.,  Keystone  Bolt  Company  of  West 
Virginia,  Inc.,  Keystone  Bolt  of  Illinois, 
Frank  Calandra  of  West  Virginia,  Inc., 
Frank  Calandra  of  Illinois,  Inc.,  Jennmar 
Corporation  of  Kentucky,  Inc.,  Frank 


Calandra,  Inc.,  address:  PO  Box  187 
Cresson,  PA  16630. 

The  following  applications  were  filed 
in  region  3.  Send  protests  to  ICC. 
Regional  Authority  Center,  P.O.  Box 
7600,  Atlanta.  GA  30357. 

MC  150865  (Sub-3-9TA).  filed 
December  31. 1981.  Applicant: 
ATLANTIC  &  WESTERN 
TRANSPORTATION  CO..  INC..  720  S. 
Lafayette  Street,  Post  Office  Box  144, 
Shelby  28150.  Representative:  Kim  D. 
Mann,  7101  Wisconsin  Avenue.  Suite 
1010.  Washington.  D.C.  20014.  Food  and 
related  products  between  the  facilities 
of  or  used  by  Banquet  Foods 
Corporation  at  points  in  MO,  on  the  one 
hand,  and,  on  the  other,  points  in  AL. 
AR.  FL.  GA.  IL.  IN.  lA.  KS.  KY,  LA,  MN. 
MS,  NB.  NC.  OK.  SC.  TN,  TX,  and  WI. 
Supporting  shipper:  Banquet  Foods 
Corporation,  One  Banquet  Place, 
Ballwin.  MO  63011. 

MC  150865  (Sub-3-lOTA),  filed 
December  31, 1981.  Applicant: 
ATLANTIC  &  WESTERN 
TRANSPORTATION  CO.,  INC.,  720  S. 
Lafayette  Street,  Post  Office  Box  144, 
Shelby.  NC  28150.  Representative:  Kim 
D.  Mann.  7101  Wisconsin  Avenue.  Suite 
1010,  Washington,  DC.  20014.  Food  and 
related  products  from  the  facilities  of  or 
utilized  by  Armour  Food  Company  at 
points  in  LA,  MN.  MO.  NE,  and  SD  to 
pointa  in  FL.  GA.  NC,  SC,  TN,  and  TX. 
Supporting  shipper:  Armour  Food 
Company,  Greyhound  Tower,  Station 
1130.  Phoenix.  AZ  85077. 

MC  125037  (Sub-3-18TA).  filed 
December  31, 1981.  Applicant:  DIXIE 
MIDWEST  EXPRESS,  INC.,  P.O.  Box 
372,  Greensboro,  AL  36744. 
Representative:  John  R.  Frawley.  Jr.. 
Suite  200. 120  Summit  Parkway, 
Birmingham.  AL  35209.  General 
Commodities  (except  Classes  A  and  B 
explosives  and  hazardous  wastes) 
between  points  in  the  U.S.  for  the 
account  of  National  Freight,  Inc. 
Supporting  shipper  National  Freight, 
Inc.,  1506  4th  Avenue  SW,  Decatur,  AL 
35601. 

MC  142655  (Sub-3-4TA),  filed 
December  31, 1981.  Applicant:  BAKER 
TRANSPORT,  INC.,  P.O.  Box  668. 
Hartselle,  AL  35640.  Representative: 
Donald  B.  Sweeney,  Jr.,  Esq.,  P.O.  Box 
2366,  Birmingham,  AL  35201.  Contract 
Carrier,  irregular  Retail  store  fixtures 
and  materials  and  supplies  used  in  the 
manufacture  thereof  between  the 
facilities  of  or  used  by  The  Lozier 
Corporation  Scottsboro,  AL  to  all  points 
in  and  east  of  ND,  SD,  NE,  KA,  OK,  and 
TX.  Supporting  Shipper:  Lozier  Store 
Fixtures,  Inc..  4401  N.  21st  St.,  Omaha, 
NE  68110. 


MC  145738  (Sub-3-7TA),  filed 
December  31, 1981.  Applicant:  EAST- 
WEST  MOTOR  FREIGHT,  INC., 
Highway  45,  South,  P.O.  Box  607, 
Selmer,  TN  38375.  Representative: 
Stephen  L.  Edwards,  806  Nashville  Bank 
&  Trust  Building,  315  Union  Street, 
Nashville,  TN  37201.  Such  commodities 
as  are  dealt  in  or  used  by  retail  and 
discount  department  stores  and  catalog 
showrooms  between  Clay  County,  MS. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Supporting  Shipper: 
Blazon-Flexible  Flyer,  Inc.,  100  Tubb 
Avenue,  West  Point.  Clay  County,  MS 
39773. 

MC  115654  (Sub-3-3lTA),  filed 
December  31, 1981.  Applicant: 
TENNESSEE  CARTAGE  CO..  INC..  P.O. 
Box  23193.  Nashville,  TN  37202. 
Representative:  Henry  E.  Seaton.  929 
Pennsylvania  BIdg.,  425  13th  Street  NW., 
Washington,  DC  20423.  Contract  Carrier: 
Irregular.  Frozen  foods,  between  points 
in  the  US  under  continuing  contract(s) 
with  Mrs.  Smith's  Frozen  Food  Company 
of  Pottstown,  PA.  Supporting  Shipper(s): 
Mrs.  Smith's  Frozen  Food  Company, 
P.O.  Box  298,  Pottstown.  PA  19464. 

MC  134681  (8ub-3-lTA).  filed  January 
4, 1982.  Applicant:  VULCRAFT 
CARRIER  CORPORATION,  4425 
Randolph  Road,  Charlotte,  NC  28211. 
Representative:  Samuel  Siegel,  Vice 
President  (same  as  above).  Contract 
Carrier  irregular  route:  Scrap  metals, 
iron  and  steel  articles,  and  crushed  auto 
bodies  for  recycling,  between  points  in 
the  US  under  a  continuing  contract(s). 
Supporting  shipper:  The  David  J.  Joseph 
Co.,  300  Pike  Street,  P.O.  Box  1078, 
Cincinnati,  OH  45201. 

MC  136123  {Sub-3-25TA),  filed 
December  30, 1981.  Applicant:  MD 
TRANSPORT  SYSTEMS,  INC.,  P.O.  Box 
1058,  Palmetto,  Florida  33561. 
Representative:  David  M.  Kuehl  (same 
as  above).  Air  conditioning  equipment, 
heat  equipment  and  solar  water  heating 
equipment  between  Hutchins,  TX  and 
points  in  the  US.  Supporting  Shipper: 
Northrup,  Inc.,  302  Nichols  Drive, 
Hutchins,  TX  75141. 

MC  140484  (Sub-3-27TA),  filed 
December  30, 1981.  Applicant:  LESTER 
COGGINS  TRUCKING,  INC.,  P.O.  Box 
69,  Fort  Myers,  FL  33902.  Representative: 
Frank  T.  Day  (same  as  applicant). 
Rubber  and  plastic  products  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  marketing,  and 
distribution  of  rubber  and  plastic 
products  between  Livingston  County,  MI 
and  selected  sub-contractors  located 
throughout  the  U.S.  on  the  one  hand,  and 
on  the  other,  points  in  the  U.S. 
Supporting  shipper:  Pinckney  Molded 
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Plastics,  Inc.,  450  Howell  St..  Pinckney. 
Ml  48169. 

MC  1462B3  (Sub-3-35TA),  filed 
January  5, 1982.  Applicant:  REGAI. 
TRUCKING  CO.,  INC.,  P.O.  Box  829. 
Lawrenceville,  GA  30246. 
Representative:  Richard  M.  Tettelbaum. 
P.O.  Box  720434,  Atlanta,  GA  30328. 
Textile  mill  products  (except 
commodities  in  bulk),  from  facilities  of 
Bayly  Corp..  at  or  near  Norcross.  GA.  to 
facilities  of  Bayly  Corp.  and  its 
subsidiaries  at  or  near  Greely,  CO. 
Shelbyville.  TN.  and  Waco,  TX. 
Supporting  shipper:  Bayly  Corp..  P.O. 
Box  5148,  Denver,  CO  80218. 

MC  159948  (Sub-3-lTA),  filed  January 
5, 1982.  Applicant:  SOUTH 
TRANSPORT.  INC..  4530  Mobile 
Highway,  Montgomery,  AL  36108. 
Representative:  William  K.  Martin,  Post 
Office  Box  2069.  Montgomery,  AL  36197 
Meat,  meat  products,  meat  byproducts 
and  articles  distributed  by  meatpacking 
houses  (except  hides  and  skins  and 
commodities  in  bulk).  [1)  from  the 
facilities  of  Kfissouri  Beef  Packers  at  or 
near  Plainview.  TX,  to  the  facilities  of 
Southern  Foods  at  or  near  Columbus, 
GA,  and  (2)  from  the  facilities  of 
Southern  Foods  at  or  near  Columbus. 
GA,  to  all  points  in  FL.  Supporting        , 
shipper:  Southern  Foods.  P.O.  Box  2037. 
Columbus,  GA  31994. 

MC  143792  (Sub-3-lTA),  filed  January 
4. 1982.  Applicant:  KEN  WATFORD. 
2200  Locust  Street,  NE..  St.  Petersburg. 
FL  33704.  Representative:  Sol  H.  Proctor. 
1101  Blackstone  Building,  Jacksonville. 
FL  32202.  (1)  Containers  from 
Homerville,  GA  to  points  in  FL  and  SC 
and  (2)  Materials  and  Supplies  from 
points  in  FL  and  GA  to  Homerville,  GA. 
Supporting  shipper:  Standard  Container 
Co.,  Inc..  Highway  84  West.  Homerville. 
GA  31534. 

MC  107002  {Sub-3-25TA),  filed 
lanuarv  4. 1982.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box  1123. 
lackson,  MS  39205.  Representative: 
Larry  M.  Ford  (same  address  applicant). 
Rice  Hull  Ash  from  the  facilities  utilized 
by  Uncle  Ben's,  Inc.,  and  divisions 
thereof  at  or  near  Lake  Village,  AR  to 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  Uncle  Ben's.  Inc.. 
1098  N.  Broadway,  Greenville.  MS  39801. 

MC  159518.  (Sub-3-lTA).  filed  January 
4, 1982.  Applicant:  K.  &  P.  TRUCKING. 
INCORPORATED,  Route  2  Box  143. 
Vale.  NC  28168.  Representive:  Peggy 
Boyles  (Same  as  applicant).  Contract 
Carrier,  Irregular  routes,  cardboard 
boxes,  from  points  in  Gaston  County 
and  Durham  County  in  NC  and  Newton 
County  in  GA  to  FL  Supporting  shipper: 
S  Sales  Co..  Inc.  7710  NW  74th  Avenue. 
Miami.  FL  33166. 


MC  31389  (Sub-3-12TA),  filed  January 
4. 1982.  Applicant:  McLEAN  TRUCKING 
COMPANY,  P.O.  Box  213.  Winston- 
Salem.  NC  27154.  Representafive:  Daniel 
R.  Simmons.  P.O.  Box  213,  Winston- 
Salem.  NC  27154.  Contract  Carrier 
Irregular  General  Commodities  (except 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment,  between  points  in 
the  US,  under  continuing  contract  or 
contracts  with  J.  C.  Penney  Company. 
Inc.,  New  York,  NY.  Supporting  shipper: 
|.  C.  Penney  Company.  Inc.,  1301  Avenue 
of  the  Americas.  New  York.  NY  10019. 

MC  147547  (Sub-3-6TA).  filed  January 
4. 1982.  Applicant:  R&D  TRUCKING 
COMPANY.  INC..  4401  Mars  Hill  Road. 
Lauderdale  Industrial  Park.  Florence,  AL 
35630.  Representative:  Roland  M. 
Lowell,  Fifth  Floor,  501  Union  Building. 
Nashville,  TN  37219.  Floor  coverings, 
wall  coverings,  material,  supplies  and 
equipment  used  in  manufacturing  or 
installation  of  the  above,  between  the 
facilities  of  Tarkett,  Inc.,  at  or  near  Vails 
Gate,  NY,  Whitehall.  PA,  and  Long 
Beach,  CA.  on  the  one  hand,  and,  on  the 
other,  points,  in  the  U.S.  Supporting 
shipper:  Tarkett,  Inc..  P.O.  Box  1142. 
Radio  City  Station,  NY.  NY  10101. 

MC  11220  (Sub-3-17TA),  filed  January 
5, 1982.  Applicant:  GORDONS 
TRANSPORTS,  INC.,  185  West 
McLemore  Avenue,  Memphis,  TN  38101. 
Representative:  James  J.  Emigh.  P.O.  Box 
59,  Memphis,  TN  38101.  Contract 
Carrier  Irregular  General  Commodities 
(except  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk). 
between  points  in  the  U.S.  under 
continuing  contract(sJ  with  J.  C.  Penney 
Company,  Incorporated,  of  New  York. 
N.Y.  Supporting  shipper:  J.  C.  Penny 
Company.  Incorporated.  1301  Avenue  of 
the  Americas,  New  York,  NY  10012. 

MC  155822  (Sub-3-lTA),  filed  January 
5. 1982.  Applicant:  BILL  JAMES  DEESE 
d.b.a.  DEESE  COACH  LINES,  Post 
Office  Box  338,  Pembroke.  NC. 
Representative:  E.  Gregory  Stott.  Post 
Office  Box  131.  Raleigh.  NC.  Passengers 
and  their  baggage,  in  charter  operations. 
between  points  in  Robeson  County.  NC 
and  points  in  AL,  DC,  GA,  FL,  SC.  and 
VA.  Supporting  shippers:  There  are 
fourteen  supporting  shippers'  statements 
which  can  be  reviewed  at  the  l.C.C. 
regional  office.  Atlanta,  GA. 

MC  159938  {Sub-3-lTA).  filed  January 
5. 1982.  Applicant:  SPURGEON 
TRUCKING  COMPANY,  INC.,  Route  3, 
Leoma,  TN  38468.  Representative: 
Roland  M.  Lowell,  5th  Floor,  501  Union 
Street,  Nashville.  TN  37219.  Contract. 
Irregular,  food  and  related  products 


between  Atlanta.  GA,  Lawrenceburg. 
TN.  Green  Bay.  WL  and  New  Orleans. 
LA  (and  the  commercial  zones  of  each|. 
Supporting  shipper.  Pauly  Cheese 
Company,  Division  of  Swift  &  Company. 
P.O.  Box  1467.  Green  Bay.  Wi  54305. 

MC  159959  (Sub-3-lTA).  fUed  January 
6. 1982.  Applicant:  ROWE  &  LONG 
TRANSPORT  COMPANY.  INC.,  P.O. 
Box  67.  Nicholls.  GA  31554. 
Representative:  Kim  G.  Meyer.  235 
Peachtree  St.,  N.E.,  Ste.  1200,  Atlanta. 
GA  30303.  Lumber,  between  the 
facilities  of  Brunswick  Pulp  and  Paper 
Company.  Inc.,  at  or  near  Pierson,  CA 
and  McCormick.  SC  on  the  one  hand, 
and  on  the  other,  points  in  GA.  FL  and 
SC.  Supporting  shipper  Brunswick  Pulp 
and  Paper  Company.  Inc..  P.O.  Box  1733. 
Brunswick,  GA  31521. 

MC  141323  (Sub-3-lTA),  filed  January 
6, 1982.  Applicant:  TMT INTERMODAL 
TRANSPORT.  INC..  1163  Talleyrand 
Avenue.  Jacksonville.  FL  32203. 
Representative:  Leo  C.  Franey,  918 16th 
Street  N,W.,  Washington,  D.C  20006. 
General  commodities  (except  classes  A 
and  B  explosives,  and  household  goods), 
between  points  in  the  Philadelphia.  PA. 
commercial  zone,  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  water. 
Supporting  shipper  Trailer  Marine 
Transport  Corporation,  815  Haines 
Street,  Jacksonville,  FL.  32203. 

MC  146646  (Sub-3-47TA).  filed 
January  8, 1982.  Applicant:  BRISTOW 
TRUCKING  CO..  INC..  750  Clow  Road. 
Birmingham.  AL  35217.  Representative: 
John  R.  Frawley.  Jr^  Suite  200, 120 
Summit  Parkway.  Birmingham.  AL 
35209.  General  Commodities  (except 
classes  A  and  B  explosives  and 
hazardous  wastes)  Between  points  in 
the  U.S.  for  the  account  of  Distribution 
Technology,  Inc.  d/b/a  IntemationaT 
Freight  Brokers,  Inc.  Supporting  shipper 
Distribution  Technology,  Inc.  d/b/a 
International  Freight  Brokers.  Inc.,  P.O. 
Box  7123,  Charlotte,  NC  28217-7123. 

MC  126899  (Sub-3-5TA),  filed  January 
5. 1982.  Applicant:  USHER 
TRANSPORT.  INC..  3925  Old  Benton 
Road,  Paducah.  KY  42001. 
Representative:  George  M.  Catlett,  Suite 
700-702.  McClure  Building,  Frankfort. 
KY  40601.  Wine  and  cordials  from 
Chicago,  IL,  Lawrenceburg,  IN.  and  St. 
Louis.  MO,  to  Toledo,  OH.  Supporting 
Shipper  Z  &  Z  Distributing,  4401 
Lagrange.  Toledo,  OH  43612. 

MC  159932  (Sub-3-lTA),  filed  January 
5, 1982.  Applicant:  CLARENCE 
KENNEDY,  JR.,  d.b.a.  KENNEDY  &  SON 
TRUCKING.  Route  1,  Box  81,  Tryon,  NC 
28782.  Representative:  Eric  Meierhoefer, 
Suite  1000. 1029  Vermont  Avenue,  N.W.. 
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Washington,  DC  20005.  Textile  mill 
products,  and  materials  and  supplies 
used  in  the  manufacture  and 
distribution  thereof,  between  the 
facilities  of  James  Street  Fashion  and 
Match  Master,  Inc.,  at  or  near  Los 
Angeles,  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  NC,  SC,  TN,  GA.  AL, 
VA,  NJ,  PA,  DE.  and  TX.  Supporting 
shipper(s]:  James  Street  Fashion  and 
Match  Master,  Inc.,  443  South  San  Pedro 
Street,  Los  Angeles.  CA  90013. 

The  following  applications  were  filed 
in  region  5.  Send  Protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  Post  Office  Box  17150,  Fort 
Worth,  TX  76102. 

MC  48221  (Sub-5-5TA),  filed 
December  31. 1981.  AppHcant:  W.  N. 
MOREHOUSE  TRUCK  LINE,  INC..  4010 
Dahlman  Avenue,  Omaha,  NE  68107. 
Representative:  Donald  L.  Stem,  Suite 
610.  7171  Mercy  Road,  Omaha,  NE 
68106.  Hardware  from  Des  Plaines,  IL  to 
pts  in  NE,  lA,  MO,  MN,  and  KS. 
Supporting  shipper;  Monogram  World 
Fasteners,  Inc.,  1757  South  Marshall,  Des 
Plaines,  IL  60018. 

MC  121293  (Sub-5-lTA),  filed 
December  31, 1981.  Applicant:  PHILLIP 
E.  REEDY,  d.b.a.  VALLEY  TRANSFER, 
Elkhom,  NE  68022.  Representative: 
James  F.  Crosby,  7363  Pacific  St.,  Oak 
Park  Office  Bldg.,  Suite  210B.  Omaha, 
NE  68114.  Such  commodities  as  are  used 
or  dealt  in  by  manufacturers  and 
distributors  of  (1)  irrigation  systems,  (2) 
light  poles,  (3)  heating  and  cooling 
systems,  (4)  sewage  and  waste 
treatment  systems,  (5)  steel  pipe  or 
tubing,  and  (6)  iron  or  steel  articles, 
between  pts  in  Douglas  county,  NE,  on 
the  one  hand,  and,  on  the  other,  pts  in 
MI,  IN,  WI,  IL,  MN,  lA.  MO,  SD,  KS,  OK, 
WY,  and  CO.  Supporting  shipper: 
Valnont  Industries,  Inc.,  Valley,  NE 
68064. 

MC  128075  (Sub-5-3),  filed  December 
31, 1981.  Applicant:  JOHNSRUD 
TRANSPORT.  INC.,  P.O.  Box  447. 
Cresco,  lA  52136.  Representative: 
William  L.  Fairbank,  2400  Financial 
Center,  Des  Moines,  lA  50309  Contract 
irregular  Soybean  Oil  (in  Bulk),  from 
Manning  and  Mason  City,  lA.  to 
Wichita.  KS:  Lincoln,  NE;  Chicago,  IL 
and  Mankato,  MN,  under  contract  with 
Agri  Industries.  Supporting  shipper  Agri 
Industries,  P.O.  Box  4887,  Des  Moines, 
L\  50306. 

MC  159792  (Sub-5-lTA},  filed 
December  3, 1981.  Applicant:  MID- 
AMERICA  DAIRYMEN.  INC.,  P.O.  Box 
1837  ^.S.S..  Springfield,  MO  65805. 
Representative;  E.  R.  Grant  (same 
address  as  applicant).  Contract  irregular 
General  commodities  (except  articles  of 
unusual  value,  Classes  A  and  B 


explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  between  Evansvllle  and  Mt. 
Vernon,  IN,  Zealand.  MI.  and 
Springfield.  MO,  on  the  one  hand,  and, 
on  the  othw,  points  in  the  U.S.  under 
continuing  contract(8]  with  Mead 
Johnson  &  Company  of  Evansville,  IN. 
Supporting  shipper:  Mead  Johnson  & 
Company,  2404  Pennsylvania  Avenue. 
Evansville.  IN  47721. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to;  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board,  P.O.  Box  7413,  San 
Francisco.  CA  94120. 

MC  159829  (Sub-&-lTA),  filed 
December  21, 1981.  Applicant;  A  &  D 
TRANSPORTATION,  INC.,  175  Vermont 
St..  San  Francisco.  CA  94103. 
Representative:  Daniel  J.  Custer,  260 
Pine  St..  San  Francisco,  CA  94104. 
General  Commodities,  between  points 
in  CA  in  interstate  and  foreign 
commerce  with  prior  or  subsequent  ex- 
rail  or  water  movements,  for  270  days. 
Supporting  shippers;  Ball  Container 
Corp..  345  South  High  St.,  Muncie,  IN; 
Shaklee  Corp..  456-22nd  St.,  Oakland. 
CA;  Federated  Foods.  Inc.,  520  Mercury 
Dr.,  Sunnyvale,  CA. 

MC  82965  (Sub-6-2TA),  filed 
December  24, 1981.  Applicant: 
AMADOR  STAGE  LINES.  INC..  P.O. 
Box  15707,  Sacramento,  CA  958520707. 
Representative:  William  D.  Taylor,  100 
Pine  St.,  No.  2550,  San  Francisco,  CA 
94111.  Passengers  and  their  baggage,  (1) 
in  special  operations  beginning  and 
ending  at  points  in  Nevada,  Yuba, 
Sutter,  Plumas  and  Butte  counties,  CA. 
and  extending  to  points  in  Carson. 
Douglas.  VVashoe  and  Storey  counties, 
NV;  and  (2)  in  charter  operations 
beginning  and  ending  at  points  in 
Nevada,  Butte,  Tehama,  Glenn  and 
Colusa  coimties,  CA,  and  extending  to 
points  in  Carson,  Douglas,  Washoe  and 
Storey  counties,  NV.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers:  There  are  eleven 
supporting  appendices  which  may  be 
inspected  at  the  offices  of  Region  6 
Motor  Carrier  Board,  211  Main  St.,  San 
Francisco.  CA. 

MC  159902  (Sub-6-lTA).  filed 
December  28, 1981.  Applicant:  FRANK 
BACA,  122  Los  Ranches  Road,  N.W., 
Albuquerque.  NM  87107.  Representative: 
F:)&nk  Baca,  122  Los  Ranchos  Road. 
NW.,  Albuquerque.  NM  87107,  Contract 
carrier;  irregular  routes,  copper 
concentrates  in  bulk,  in  dump  vehicles 
from  San  Pedro  Mine.  Santa  Fe  County, 
NM  to  Asarco  Smelter.  El  Paso.  TX  for 
270  days.  Supporting  shipper:  St.  Cloud 


Mining  Company.  P.O.  Box  11308. 
Albuquerque.  NM  87112. 

MC  128219  (Sub-6-€TA),  filed 
December  21, 1981.  Applicant:  CMD 
TRANSPORTATION,  INC.,  12840  S.E. 
Dumolt  Rd.,  Clackamas,  OR  07015. 
Representative;  Philip  G.  Skofstad,  629 
S.E.  Grand  Ave.,  Portland.  OR  97214. 
Contract  Carrier,  Irregular  routes:  Pulp, 
paper  and  related  products  between 
Portland.  OR  on  the  one  hand,  and,  on 
the  other,  Tacoma,  Seattle.  Walla  Walla. 
Spokane,  Yakima  and  Pasco,  WA;  Los 
Angeles,  Redding,  San  Francisco,  San 
Diego,  Santa  Cruz,  Stockton,  Fresno, 
Riverside  and  Anderson,  CA;  Blackfoot, 
Lewiston,  Lewisville,  Twin  Falls,  Boise, 
Nampa,  Pocatello  and  Idaho  Falls,  ID; 
and  Salt  Lake  City,  UT  for  the  account 
of  Pacific  Paperboard  Products,  Inc.  for 
270  days.  Supporting  shipper:  Pacific 
Paperboard  Products,  Inc.,  2424  S.E. 
Holgate  Blvd.,  Portland,  OR  97202. 

MC  159877  (Sub-6-lTA),  filed 
December  28, 1981.  Applicant: 
CERTIFIED  METALLURGICAL 
SYSTEMS  CORPORATION.  3615  Pacific 
Blvd..  Albany.  OR  97321. 
Representative:  Richard  A.  Polachek, 
39692  Lacomb  Dr.,  Lebanon,  OR  97355. 
Common  carrier,  regular  route;  General 
commodities,  (except  household  goods 
and  Class  A  &  B  explosives)  From 
Albany,  OR  to  AK,  CO,  ID.  IN.  KS.  Ml. 
MO.  MT.  NE,  NV,  ND.  WA.  WY  and  CA 
for  270  days.  Supporting  shippers; 
Transistion  Metals  Corporation,  3615 
Pacific  Blvd..  Albany,  OR  97321. 

MC  42487  (Sub-6-67TA).  filed 
December  22, 1981.  Applicant; 
CONSOUDATED  FREIGHTWAYS 
CORPORATION  OF  DELAWARE,  175 
Linfield  Dr.,  Menlo  Park,  CA  94025. 
Representative;  V.  R.  Oldenburg, 
P.O.Box  3062,  Portland,  OR  97208. 
Contract  Carrier,  irregular  routes: 
General  Commodities,  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  J.  C. 
Penney  Company,  Inc.,  of  New  York,  NY 
and  its  Subsidiaries  and  Divisions,  for 
270  days.  Supporting  shipper(s):  J.  C. 
Penney  Company,  Inc.,  1301  Avenue  of 
the  Americas,  New  York,  NY  10019. 

MC  144756  (Sub-6-6TA),  filed 
December  21, 1981.  Applicant: 
DEDICATED  TRUCKING  COJRP.,  p.  O.  '' 
Box  1383,  Chehalis,  WA  98532. 
Representative:  Henry  C.  Winters,  12600 
S.  E.  38th  St.,  Suite  200,  Bellevue,  WA 
98006.  Flour,  in  bags,  from  Ogden.  UT  to 
points  in  CA.  For  270  days.  Supporting 
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shipper:  Pleavey  Company.  220  W.  30. 
Ogden.  UT  84401. 

MC  147351  (Sub-6-lTA).  filed 
December  22.,  1981.  Applicant:  YORK 
ENTERPRISES.  INC..  d.b.a.  DIAMOND 
Y  HOT  SHOT.  205  N.  Ist  Ave..  Mills. 
WY  82644.  Representative:  Eric  A. 
Distad.  P.  O.  Box  2314.  Casper,  WY 
82602.  Machinery,  materials,  equipment 
and  supplies  used  in  replacing,  servicing 
and  repairing  machinery  and  equipment 
used  in,  or  in  connection  with,  the 
discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products,  including 
electrical  and  geothermal  energy  and 
ore.  From.  to.  or  between:  KS.  OK.  LA, 
TX.  NM.  AZ.  CA,  NV.  OR,  WA.  For  270 
days.  Supporting  shippers:  There  are 
fifteen  (15)  supporting  shippers.  Their 
statements  may  be  examined  at  the 
Region  6  Office. 

MC  159646  (Sub-6-lTA).  filed 
December  29, 1981.  Applicant:  ENERGY 
TRUCKING,  INC..  4100  S.  500  W..  Salt 
Lake  City,  UT  84111.  Representative: 
John  T.  Calne,  2568  Washington  Blvd.. 
Ogden,  UT.  84401.  Contract  carrier. 
Irregular  routes:  Uranium  bearing  ores 
from  Mojave  County.  AZ  to  San  Juan 
County,  UT..  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Energy  Fuels 
Nuclear.  Inc.,  Suite  900,  Three  Park 
Central,  1515  Arapahoe  St..  Denver,  CO 
80202. 

MC  159770  (Sub-5-lTA).  filed 
December  14, 1981.  Applicant: 
GRAYWAYS.  INC..  P.O.B.  80841. 
Seattle.  WA  98108.  Representative: 
Rebecca  Sievers  (same  as  applicant). 
Passengers  and  their  baggage  in  charter 
and  special  operations  from  points  in 
WA  and  OR  to  Reno.  NV  for  180  days. 
Supporting  8hipper(8):  International 
Travel.  Inc..  1110  Vi  Fourth  Ave..  Seattle, 
WA  98101:  Creative  Travel.  610  Crockett 
St..  Seattle.  WA  98119;  Skagit  Valley 
Travel,  829  Waldron  St..  Sedro  Woolley. 
WA  98284:  Bon  Voyage  Travel.  13752- 
104  Ave.,  Currey,  BC.  CD.  V3T 1 W5. 

MC  146380  (Sub-ft-14TA).  filed 
December  21, 1981.  Applicant:  GREAT 
WEST  TRANSPORTATION.  INC..  110 
N.  Curtis,  Boise.  ID  83706. 
Representative:  David  E  Wishney. 
P.O.B.  837.  Boise.  ID  83701.  Food  and 
related  products,  between  points  in  the 
U.S..  except  AK  and  HI.  Restricted  to 
traffic  originating  at  or  destined  to 
facilities  utilized  by  Ore-Ida  Foods,  Inc., 
for  270  days.  An  underlying  EPA  seeks 
120  days  authority.  Supporting  shipper: 
Ore-Ida  Foods,  Inc.,  220  W.  Parkcenler 
Blvd..  Boise.  ID  83706. 
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MC  158644  (Sub-6-lTA).  filed 
December  30. 1981.  Applicant:  HIGH 
PLAINS  TRANSPORTATION,  INC.. 
P.O.B.  26291.  Lakewood,  CO  80226. 
Representative:  David  E.  Driggers.  1600 
Lincoln  Center  Bldg..  1660  Lincoln  St.. 
Denver.  CO  80264.  (JJ  food  and  related 
products  and  (2)  empty  used  beverage 
containers  and  materials  and  supplies 
used  in  and  dealt  with  by  breweries 
between  Galveston.  TX  and  points  in 
Jefferson  County.  CO.  on  the  one  hand, 
and.  on  the  other,  points  in  CO.  KS.  MS. 
NE,  and  TX  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shippers:  Adolph  Coors 
Company.  Golden,  CO  80401;  Castle  & 
Cooke  Foods,  2900  Veterans  Blvd.. 
Melairie.  LA  70002. 

MC  145579  (Sub-6-^TA),  filed 
December  24. 1981.  Applicant:  D.  IRVIN 
TRANSPORT,  LTD..  Box  8.  Station  T. 
Calgary,  Alberta,  CD  T2H  2G7. 
Representative:  Charles  E.  Johnson.  Box 
2056.  Bismarck,  ND  58502.  Service  and 
workover  rigs  and  equipment,  materials 
and  supplies  used  in  the  manufacture 
and  assembly  thereof  between  the 
facilities.of  Knoll  Rig  and  Equipment 
Manufacturing  Co.  Ltd..  (KREMCO)  near 
Ogden.  UT,  on  the  one  hand  and  the 
other,  points  in  the  U.S..  for  270  days. 
Underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Knoll  Rig 
and  Equipment  Manufacturing  Co.  Ltd., 
3620-93  St..  Edmonton.  Alberta.  CA  T6H 
4N6. 

MC  148877  (Sub-&-2TA).  filed 
December  21, 1981.  Applicant:  LEON'S 
TRUCKING  CO.,  P.O.  Box  10124, 
Eugene.  OR  97440.  Representative: 
Frederick  DeLeon  (same  as  applicant). 
Petroleum  products.  Iron  &  Steel 
articles.  Paint  6- Abrasives  between 
Eugene.  OR,  and  Spearfish,  SD. 
Grayling,  MI.  Richmond.  CA  &  Eagar. 
AZ  for  270  days.  Supporting  shipper(s): 
Jones  Oil  &  Supply  Co.,  P.O.B.  933,  92238 
Main,  Marcola,  OR  97454;  Emerald  Steel 
Fabricators,  29402  W.  Enid  Rd.,  Eugene. 
OR  97402:  Blodgett  Steel  Fabricators. 
Inc.,  30011  Leghorn  Rd..  Eugene.  OR 
97402;  Oregon  Sandblast  and  Coating, 
Inc..  90673  Link  Rd..  Eugene,  OR  97402. 

MC  153634  (Sub-&-3TA).  filed 
December  28, 1981.  Applicant:  RAND  E. 
LITTLE,  d.b.a.  LITTLE-MONTANA 
TRANSPORTATION.  P.O.  Box  3485. 
Bozeman.  MT  59715.  Representative: 
Rand  E.  Little  (same  as  applicant). 
Contract  Carrier,  Irregidar  route 
Furniture  and  Fixtures.  Between  Los 
Angeles.  CA  and  points  in  OR,  WA,  ID, 
MT,  WY,  UT,  CO,  AZ,  NM.  TX.  Between 
San  Francisco,  CA  and  points  in  OR. 
WA,  ID,  MT.  WY.  UT.  CO.  AZ,  NM,  TX. 
Between  Salt  Lake  City,  UT  and  points 
in  CA.  OR.  WA,  ID.  MT.  WY.  CO,  AZ. 


NM.  TX,  for  270  days.  For  the  accounts 
of  Budget  Furniture.  Joslins  Furniture, 
and  Serv  ur  Self  Furniture.  Supporting 
shippers:  Budget  Furniture  1520  Custer 
St..  San  Francisco.  CA  94124.  Budget 
Furniture  3340  Ocean  Park  Blvd.,  Suite 
3055.  Marina  Del  Ray.  CA  90405.  Joslin 
Furniture.  301  Euclid  Ave..  Helena.  MT 
59601.  Serv  ur  Self  Furniture.  311  N.  7th 
Ave.,  Bozeman.  MT  59715. 

MC  138762  (Sub-6-6TA),  filed 
December  17, 1981.  Applicant 
MUNICIPAL  TANK  UNES  LIMITED. 
P.O.B.  3500.  Calgary.  Alberta.  CN  T2P 
2P9.  Representative:  D.  S.  Vincent  (same 
as  applicant).  Agriculture  Lime,  from 
points  on  the  International  boundary 
line  between  the  U.S.  and  CD  located  in 
NY  to  Watertown.  NY.  Utica.  NY. 
Canton.  NY.  and  Waterville,  VT  for  270 
days.  Supporting  shipper  J.  R.  Storey 
Construction  Co.  Ltd.,  R.R.  #2.  Bath, 
Ontario.  CN  KOH  IGO. 

MC  159832  (Sub-6-lTA),  filed 
December  21, 1981.  Applicant-  PAR 
TRUCKING,  INC..  1008  E.  Morven. 
Lancaster.  CA  93535.  Representative: 
Robert  Fuller,  13215  E.  Penn  St..  Ste.  310. 
Whittier,  CA  90602.  Soda  ash.  in  bulk, 
fix)m  Trona.  Argus  or  Westend,  CA  to 
Henderson,  NV.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  Timet 
Division.  Titanium  Metals  Corp.  of 
America.  P.O.B.  2128,  Henderson.  NV 
89015. 

MC  158014  (Sub-6-lTA).  filed 
December  2A,  1981.  Applicant:  PAYLESS 
AUTO  TOWING,  LTD.,  332  W.  23rd  St.. 
Vancouver.  B.C.,  CD  V7M  2B5. 
Representative:  Michael  D. 
Duppenthaler,  211  S.  Washington  St., 
Seattle,  WA  98104.  Antique 
Automobiles,  between  ports  of  entry  on 
the  international  boundary  line  between 
the  U.S.  and  CD  located  in  WA.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  Los  Angeles  commercial  zone  for  270 
days.  Supporting  shippers:  Kentish 
House  Motors.  19370  Enterprise  Way, 
Surrey.  B.C.,  CD  B3S  4N9:  Octagon 
Motors.  159  W.  2nd  Ave..  Vancouver, 
B.C.,  CD  V5Y 1Z8. 

MC  159815  (Sub-6-llTA).  filed 
December  21. 1981.  Applicant:  LAUREL 
PHILLIPS.  11570  Ponderosa  Dr.. 
Fontana,  CA  92335.  Representative: 
Richard  C.  Celio.  2300  Camino  Del  Sol 
Fullerton,  CA  92633.  Paper,  printing 
other  than  newsprint,  from  the  plantsite 
and  warehouse  facilities  of  Simpson 
Paper  Company  located  in  Pomona,  CA 
to  points  in  AZ  for  270  days.  Supporting 
shipper  Simpson  Paper  Company.  100 
Erie  St.,  Pomona,  CA. 

MC  113271  (Sub-6-llTA).  filed 
December  11, 1981.  Applicant:  ROLAND 
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I.  NlSEWANDEk.  Jr..  d.b.a.  R  &  E 
TRUCKING.  P.O.B.  2214.  Fullerton.  CA 
92633.  Representative:  Roland  E. 
Weigold.  P.O.B.  882,  Garden  Grove.  CA 
02642.  Contract  carrier,  Irregular  routes: 
Paper  products  and  new  Furniture 
between  Buena  Park.  CA  and  Santa  Fe 
Springs.  CA  to  points  in  CA.  AZ,  NV, 
OR.  WA.  UT.  ID.  CO,  NM,  &  TX.  for  the 
account  of  S.C.M.  Walton  J>rinting,  Inc. 
and  Roy  E.  Thomas  Furniture  Mgf.,  Inc. 
for  270  days.  Supporting  shipper:  S.C.M. 
Walton  Printing.  Inc..  6400  Artesia  Blvd.. 
Buena  Park.  CA  90620;  Roy  E.  Thomas 
Furniture  Mgf..  Inc.  13724  E.  Borate  St.. 
Santa  Fe  Springs.  CA  90670. 

MC  113271  (Sub-»-llTA)  filed 
December  18. 1981.  Applicant: 
TRANSYSTEMS  INC..  P.O.B.  399,  Black 
Eagle,  MT  59414.  Representative: 
Kenneth  G.  Thomas  (same  as  applicaift). 
Petroleum,  natural  gas  and  related 
products,  between  points  in  MT  on  the 
one  hand  and,  on  the  other,  points  in 
WY  for  270  days.  An  underlying  ETA 
seeks  120  days  auth.  Supporting  shipper 
G.A.  Enterprises.  P.O.  B.  350.  Worland. 
WY  82401. 

MC  113271  (Sub-6-12TA).  filed 
December  28, 1981.  Applicant: 
TRANSYSTEMS.  INC.,  P.O.  Box  399. 
Black  Eagle,  Montana  59414. 
Representative:  Keimeth  G.  Thomas 
(same  as  applicant).  Petroleum,  natural 
gas  and  related  products,  between 
points  in  MT  on  the  one  hand  and,  on 
the  other,  Williston,  ND  for  270  days. 
Supporting  shipper:  Marketing 
International  Ltd.,  Bainville,  MT  59212. 
Applicant  has  filed  an  underlying  ETA. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  82-858  Filed  1-12-82:  8:45  am| 
BILLING  CODE  703$-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-1 14] 

Certain  Miniature  Plug-in  Blade  Fuses; 
Investigation 

agency:  U.S.  International  Trade 

Commission. 

action:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

summary:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
December  7, 1981,  under  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1337),  on 
behalf  of  Littelfuse,  Inc.,  800  E. 
Northwest  Highway,  Des  Plaines, 
Illinois  60016.  The  complaint  alleges 
unfair  methods  of  competition  and 
unfair  acts  in  the  importation  of 


miniature  plug-in  blade  fuses  into  the 
United  States,  or  in  their  sale,  by  reason 
of  the  alleged  (a)  infringement  by  said 
fuses  of  U.S.  Letters  Patent  3,909,767, 
U.S.  Letters  Patent  4,040,175,  U.S.  Letters 
Patent  4,056,884,  and  U.S.  Letters  Patent 
4,131,869;  (b)  misrepresentation  of 
source  of  origin  and  misappropriation  of 
trade  dress;  (c)  passing  off;  and  (d)  false 
advertising  by  Walter  Electronic  Co.. 
Ltd.  and  Temg  Nan  Industrial  Corp.  The 
complaint  further  alleges  that  the  effect 
or  tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

The  complainant  requests  that,  after  a 
full  investigation,  the  Commission  issue 
an  order  excluding  miniature  plug-in 
blade  fuses  which  infringe  (a)  claims  7 
and  9  of  U.S.  Letters  Patent  3.909,767,  (b) 
claims  2,  3.  6.  and  11  of  U.S.  Letters 
Patent  4,040,175,  (c)  claim  17  of  U.S. 
Letters  Patent  4,056,884,  and  (d)  claims 
1.  2,  and  13  of  U.S.  Letters  Patent 
4,131,869  and  an  order  excluding  the 
miniature  plug-in  blade  fuses  which 
infringe  the  complainant's  proprietary 
trademarks  and  trade  dress.  The 
complainant  also  seeks  an  order 
requiring  the  respondents  to  cease  and 
desist  from  selling  their  existing 
inventories  of  infringing  miniature  plug- 
in  blades  fuses  in  the  United  States. 

Authority 

The  authority  for  institution  of  this 
investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  §  210.12 
of  the  Commission's  rules  of  practice 
and  procedure  (19  CFR  210.12). 

Scope  of  Investigation 

Having  considered  the  complaint,  the 
U.S.  International  Trade  Commission,  on 
January  4. 1982,  ordered  that — 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930.  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unauthorized  importation  of  certain 
miniature  plug-in  blade  fuses,  or  in  their 
sale,  by  reason  of  the  (a)  infringement 
by  said  fuses  of  claims  7  or  9  of  U.S. 
Letters  Patent  3,909,767,  claims  2,  3,  6  or 
11  of  U.S.  Letters  Patent  4.040,175.  claim 
17  of  U.S.  Letters  Patent  4,056,884.  or 
claims  1,  2,  or  13  of  U.S.  Letters  Patent 
4,131,869;  (b)  misrepresentation  of 
source  of  origin  and  misappropriation  of 
trade  dress;  (c)  passing  off;  or  (d)  false 
advertising  by  Walter  Electronic  Co., 
Ltd.  or  Temg  Nan  Industrial  Corp.,  the 
effect  or  tendency  of  which  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States; 


(2)  For  the  purpose  of  this 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainant  is — Littelfuse, 
Inc.,  800  E.  Northwest  Highway,  Des 
Plaines.  Illinois  60016. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337.  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 

Fuji  Industries,  Yang  Tye  Building,  Third 

Floor,  No.  50,  Sung  Chiang  Road, 

Taipei,  Taiwan 
Leumark  Industrial  Co.,  Ltd.,  P.O.  Box 

38-113,  Taipei,  Taiwan 
Walter  Electronic  Co.,  Ltd..  P.O.  Box  48- 

22.  Taipei,  Taiwan 
Temg  Nan  Industrial  Corp..  P.O.  Box  55- 

462,  Taipei,  Taiwan 
Rife  Industrial  Corp.,  P.O.  Box  59105, 

Taipei,  Taiwan 
Yueh  Jyh  Metal  Industrial  Co.,  Ltd.,  No. 

257  Fu  Hsin  Road,  Chung  Ho  City, 

Taipei  Hsien,  Taiwan 
M  &  T  Auto  Parts,  3038  31st  Street,  Long 

Island  City,  New  York  11102 
Speedway,  4140  Eagle  Rock  Boulevard, 

Los  Angeles,  Califomia  90065 
David  Art  &  Handicraft  Co.,  Ltd.,  P.O. 

Box  16-133,  Taipei,  Taiwan 
Tophole  Trading  Co.,  Ltd.,  P.O.  Box  17- 

157,  Taipei,  Taiwan 
Interchem  Corp.,  403  W.  8th  Street,  Suite 

620.  Los  Angeles,  California  90014 
Zeeman  Fuse  Manufacturing  Corp.,  2F 

and  3F,  No.  2,  Lane  79,  San  Chang 

Road,  Nankank  District,  Taipei, 

Taiwan 

(c)  Juan  Cockbum,  Esq.,  Unfair  Import 
Investigations  Division.  U.S. 
Intemational  Trade  Commission.  701  E 
Street  NW.,  Room  128,  Washington,  D.C. 
20436,  shall  be  the  Commission 
Investigative  Attorney,  a  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted. 
Donald  K.  Duvall.  Chief  Administrative 
Law  Judge.  U.S.  Intemational  Trade 
Commission,  701  E  Street  NW., 
Washington.  D.C.  20436,  shall  designate 
the  presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondent  in  accordance  with 
§  210.21  of  the  Commission's  mles  of 
practice  and  procedure  (19  CFR  210.21). 
Pursuant  to  §§  201.16(d)  and  210.21(a)'of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
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complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  a  recommended  determination  and 
a  final  determination  containing  such 
findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  public 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.,  Room 
156.  Washington,  D.C.  20436,  telephone 
202-523-0471. 

FOR  FURTHER  INFORMATION  CONTACT: 

Juan  Cockbum,  Esq.,  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission, 
telephone  202-523-1272. 

By  order  of  the  Commission. 
Issued:  January  7, 196^ 
Kenneth  R.  Mason, 

Secretary. 

|FK  Dm..  82-8M  Piled  l-12-8£  8:45  am) 
BILLING  CODE  7D20-0I-M 


(Investigation  No.  701-TA-60  (Final)) 

Termination  of  Countervailing  Duty 
Investigation  Concerning  Lamb  Meat 
From  New  Zealand 

agency:  United  States  International 
Trade  Commission. 

action:  Termination  of  countervailing 
duty  investigation  under  section  704(a) 
of  the  Trade  Agreement  Act  of  1979, 
with  regard  to  lamb  meat  from  New 
Zealand. 

effective  date:  January  4, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stephen  Miller,  Office  of 
Investigations,  telephone  number  (202) 
523-0305. 

SUPPLEMENTARY  INFORMATION:  On  April 
23. 1981,  a  petition  was  filed  with  the 
Department  of  Commerce  by  counsel  for 
the  National  Wool  Growers  Association, 
Inc.,  Salt  Lake  City.  Utah,  alleging  that 
imports  of  lamb  meat  from  New  Zealand 
are  being  subsidized  within  the  meaning 
of  section  303  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1303).  The  National  Lamb 
Feeders  Association,  Inc.,  Menard, 
Texas,  became  a  copetitioner  on  May 
12, 1961.  As  New  Zealand  was  not  at 
that  time  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act  (19  U.S.C. 


1671(b)),  there  was  no  requirement  for 
the  petition  to  be  filed  with  the 
Commission  pursuant  to  section 
702(b)(2)  (19  U.S.C  1671a(b)(2))  and  no 
requirement  for  the  Commission  to 
conduct  a  preliminary  material  injury 
investigation  pursuant  to  section  703(a) 
(19  U.S.C.  1671b{a)). 

On  September  17, 1981,  however,  the 
United  States  Trade  Representative 
announced  that  New  Zealand  had 
become  a  "country  under  the 
Agreement"  (46  FR  46263).  Accordingly. 
Commerce  terminated  its  investigation 
under  section  303.  initiated  an 
investigation  under  section  702.  and 
notified  the  Commission  of  its  action  on 
September  21, 1981. 

Therefore,  effective  September  21. 
1981,  the  Conunission.  pursuant  to 
section  703(a)  of  the  Act  (19  U.S.C. 
1671b(a)),  instituted  preliminary 
countervailing  duty  investigation  No. 
701-TA-80  (Preliminary).  On  November 
8, 1981,  the  Commission  determined  by  a 
4-2  vote  that  there  is  a  reasonable 
indication  that  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  injury,  by 
reason  of  imports  from  New  Zealand  of 
lamb  meat,  provided  for  in  item  106.30  of 
the  Tariff  Schedules  of  the  United  States 
(TSUS),  upon  which  bounties  or  grants 
are  alleged  to  be  paid. 

The  Department  of  Commerce 
published  in  the  Federal  Register  of 
November  30, 1981  (46  FR  58128)  its 
preliminary  affirmative  countervailing 
duty  determination,  estimating  a  net 
subsidy  of  6.19  percent  of  the  f.o.b.  value 
of  lamb  meat  exports  to  the  United 
States.  Accordingly,  effective  November 
30, 1981,  the  Commission  instituted 
investigation  No.  701-TA-80  (Final) 
under  section  705(b)  of  the  Act  to 
determine  whether  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  the  merchandise 
with  respect  to  which  the  administering 
authority  has  made  an  affirmative 
determination. 

On  December  23, 1981,  the 
Commission  was  notified  by  letter  that 
the  National  Wool  Growers  Association, 
Inc.,  and  the  National  Lamb  Feeders 
Association,  Inc.  withdrew  their  petition 
which  prompted  the  countervailing  duty 
investigation  concerning  lamb  meat 
from  New  Zealand.  No  reason  was 
given  in  the  letter  for  their  withdrawal. 

Since  the  National  Wool  Growers 
Association  and  the  National  Lamb 
Feeders  Association  were  the  sole 
petitioners  and  since  these  two 
organizations  were  the  sole  participants 


in  the  public  hearing  held  in  connection 
with  the  Commission's  preliminary 
investigation  on  the  subject,  the 
Commission  is  terminating  its 
investigation  on  lamb  meat  from  New 
Zealand,  Inv.  No.  701-TA-80  (Final), 
pursuant  to  section  704(a)  of  the  Trade 
Agreements  Act  of  1979. 

By  order  of  the  Commission. 
Issued:  January  5. 1982. 
Kenneth  R.  Mason. 

Secretary. 

|FR  One.  8Z-89S1  Filed  l-tZ-SS:  8.-45  am) 
BILLMG  CODE  TOZO-OMi 


Termination  of  Countiervailing  Duty 
Investigation  Concerning 
Refrigerators,  Freezers,  Other 
Refrigerating  Equipment,  and  Parts 
From  Italy 

agency:  U.S.  International  Trade 
Commission. 

action:  Termination  of  countervailing 
duty  investigation  under  section 
104(b)(1)  of  the  Trade  Agreements  Act  of 
1979,  with  regard  to  refrigerators, 
freezers,  other  refrigerating  equipment, 
and  parts  from  Italy. 

effective  date:  January  6, 1962. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Larry  Reavis,  Office  of 
Investigations,  telephone  number  (202) 
523-0296. 

SUPPLEMENTARY  INFORMATION:  The 

Trade  Agreements  Act  of  1979,  section 
104(b)(1),  requires  the  Commission  in  the 
case  of  a  countervailing  duty  order 
issued  under  section  303  of  the  Tariff 
Act  of  1930,  upon  the  request  of  a 
government  or  group  of  exporters  of 
merchandise  covered  by  the  order,  to 
conduct  an  investigation  to  determine 
whether  an  industry  in  the  United  States 
would  be  materially  injured,  or 
threatened  with  material  injury,  or 
whether  the  establishment  of  such  an 
industry  would  be  materially  retarded,  if 
the  order  were  to  be  revoked.«On  March 
28, 1980,  the  Commission  received  a 
request  from  the  Delegation  of  the 
Commission  of  the  European 
Communities  for  the  review  of  the 
outstanding  countervailing  duty  order  on 
refrigerators,  freezers,  other  refrigerating 
equipment,  and  parts  from  Italy  (T.D. 
75-85). 

On  October  26, 1981,  the  Conunission 
received  a  letter  from  counsel  for  White 
Consolidated  Industries,  Inc.,  the 
original  petitioner  for  the  countervailing 
duty  order,  stating  that  it  was 
withdrawing  its  request  for  the 
imposition  of  countervailing  duties 
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under  the  above  referenced 
countervailing  duty  order. 

While  there  is  no  provision  in  the 
Trade  Agreements  Act  of  1979,  or  in  its 
legislative  history,  permitting 
termination  of  a  transition  case 
investigation,  termination  of  a  properly 
instituted  countervailing  duty 
investigation  is  permitted  under  section 
704(a)  of  the  Tariff  Act  of  1930. 
Termination  authority  is  explicit  in 
cases  based  on  newly  filed 
countervailing  duty  petitions;  it  is 
implied  with  respect  to  existing 
countervailng  duty  orders.  Before 
terminating  a  section  104  investigation 
the  Comrriission  solicits  public  comment, 
then  approves  the  termination  only  if  it 
is  in  the  pu'ilic  interest. 

On  November  25, 1981,  (45  FR  57786) 
the  Commission  published  a  notice  in 
the  Federal  Register  requesting  public 
comment  by  December  28, 1981,  on  the 
proposed  termination  of  the  Commission 
investigation  on  refrigerators,  freezers, 
other  refrigerating  equipment,  and  parts 
from  Italy.  No  adverse  comments  were 
received  in  response  to  the 
Commission's  notice. 

The  Commission  is  therefore 
terminating  its  investigation  under 
section  104(b)(1)  of  the  Trade 
Agreements  Act  of  1979  on  refrigerators, 
freezers,  other  refrigerating  equipment, 
and  parts  from  Italy  (T.D.  75-85).  The 
termination  of  this  investigation  has  the 
same  effect  as  a  determination  that  an 
industry  in  the  United  States  would  not 
be  materially  injured,  or  threatened  with 
material  injury,  nor  would  the 
establishment  of  such  an  industry  be 
materially  retarded,  if  the  countervailing 
duty  order  were  to  be  revoked. 

In  addition  to  publishing  this  Federal 
Register  notice,  the  Commission  is 
serving  a  copy  of  this  notice  on  all 
persons  who  have  written  the  agency  in 
connection  with  this  investigation  and  is 
also  notifying  the  Department  of 
Commerce  of  its  action  in  this  case. 

By  order  of  the  Commission. 

Issued:  January  7, 1982. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc.  62-896  Filed  1-12-82:  8:45  dm| 
BILLING  CODE  702O-02-M 


DEPARTMENT  OF  JUSTICE 

Amendment  to  Consent  Decree  in 
Action  to  Enforce  Compliance  Witti 
Provisions  of  the  aean  Air  Act 

In  accordance  with  Department 
policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  on  December  23, 
1981,  a  proposed  consent  decree  in 
United  States  v.  United  States  Steel 


Corporation,  Civil  Action  No.  79-225 
was  lodged  with  the  United  States 
District  Court  for  the  Northern  District 
of  Ohio,  Eastern  Division.  The  proposed 
amendment  allows  the  substitution  of  a 
different  technology  for  control  of 
emissions  from  the  casthouses  at  the 
defendant's  Lorain  Works. 

The  Department  of  Justice  will  receive 
until  February  12. 1982  written 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division,  Department  of 
Justice.  Washington,  D.C.  20530,  and 
should  refer  to  United  States  of  America 
V.  United  States  Steel  Corporation,  D.J. 
Ref.  90-5-2-3-880. 

A  proposed  consent  decree  (minus  a 
confidential  appendix  containing  certain 
proprietary  information)  may  be 
examined  at  the  office  of  the  United' 
States  Attorney,  Northern  District  of 
Ohio.  Eastern  Division,  Room  400, 
United  States  Courthouse,  Cleveland, 
Ohio  44114;  at  the  Region  V  office  of  the 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604;  and  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1254,  Ninth  Street  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  (minus  the 
confidential  appendix]  may  be  obtained 
in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $1.30  (10  cents  per  page 
reproduction  charge)  payable  to  the 
Treasurer  of  the  United  States. 
Carol  E.  Dinkins, 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

|FR  Doc.  82-804  Filed  1-12^12:  8:4S  am| 
BILLma  CODE  441(M)1-M 


Consent  Decree  In  Action  To  Require 
Compliance  With  Requirements  of 
Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  S  50.7,  38  FR  19029,  notice 
is  hereby  given  that  on  December  22, 
1981,  a  proposed  consent  decree  in 
United  States  of  America  v.  Compania 
Sun  Oil  de  Yabvcoa,  Civil  Action  No. 
81-2463,  was  lodged  with  the  United 
States  District  Court  for  the  District  of 
Puerto  Rico.  The  decree  requires 
Compania  Sun  Oil  de  Yabucoa  to 
operate  its  Yabucoa,  Puerto  Rico 
petroleum  refinery  in  compliance  with 
the  Clean  Air  Act.  42  U.S.C.  7401,  et  seq.. 


and  Rule  403(A)  of  the  Commonwealth 
of  Puerto  Rico  Regulation  for  the  Control 
of  Atmospheric  Pollution,  Amended 
Version  ("RCAP"),  a  part  of  the  Puerto 
Rico  State  Implementation  Plan 
("PRSIF"),  or  any  applicable  amendment 
or  revision  thereof.  The  decree  also 
provides  for  the  payment  of  of  a  civil 
penalty  in  the  amount  of  eight  thousand 
dollars  ($8,000.00). 

The  consent  decree  may  be  examined 
at  (1)  the  office  of  the  United  States 
Attorney,  District  of  Puerto  Rico,  101 
Federal  Bldg.,  Carlos  Chardon  St.,  Hato 
Rey.  Puerto  Rico  00918,  (2)  the  office  of 
the  Enviroimiental  Protection  Agency, 
Region  II,  General  Enforcement  Branch, 
26  Federal  Plaza.  New  York,  N.Y.  10278. 
and  (3)  the  Environmental  Enforcement 
Section.  Land  and  Natural  Resources 
Division,  of  the  Department  of  Justice, 
Room  1254,  Ninth  St.  and  Pennsylvania 
Ave..  N.W.,  Washington.  D.C.  20530.  A 
copy  of  the  proposed  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division,  of 
the  Department  of  Justice.  The 
Department  of  Justice  will  receive 
comments  relating  to  the  consent  decree 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  notice.  Comments  should  be 
directed  to  the  Assistant  Attorney 
General  for  the  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Ninth  and  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20530  and 
should  refer  to  United  States  of  America 
V.  Compania  Sun  Oil  de  Yabucoa,  DOJ 
Reference  No.  90-5-2-1-511. 
Carol  E.  Dinkins, 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

|FR  Doc  82-406  Filed  1-12-82:  8:45  ami 
MLLINQ  CODE  4410-01-M 


Proposed  Consent  Decree  in  Action  to 
Require  Compliance  With 
Requirements  of  Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.  7,  38  FR  19029,  notice 
is  hereby  given  that  on  November  12, 
1981,  a  proposed  consent  decree  in 
United  States  of  America  v.  Silver 
Spring  Taxi.  Incorporated,  Civil  Action 
No.  R-61-154,  was  lodged  with  the 
United  States  District  Court  for  the 
District  of  Maryland.  The  proposed 
decree  requires  Silver  Spring  Taxi,  Inc. 
to  pay  a  civil  penalty  for  rendering 
inoperative  vehicle  emission  control 
equipment  on  two  taxis  in  violation  of 
Section  203(a)(3)(B)  of  the  Clean  Air  Act 
and  requires  the  defendant  to  take 
specified  actions  to  assure  compliance 


Federal  Register  /  Vol.  47.  No.  8  /  Wednesday.  January  13.  1982  /  Notices 


1451 


with  Section  203(a)(3)(B)  at  defendant's 
taxi  garage  in  Silver  Spring,  Maryland. 

The  proposed  consent  decree  may  be 
examined  at  (1)  the  Office  of  the  United 
States  Attorney,  District  of  Maryland, 
United  States  Courthouse,  Eighth  Floor, 
101  W.  Lombard  Street,  Baltimore. 
Maryland  21201  (2)  the  Office  of  the 
Environmental  Protection  Agency. 
Enforcement  Division,  6th  and  Walnut 
Streets,  Philadelphia  19106  (3)  and  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1254. 
Ninth  and  Pennsylvania  Avenue.  N.W., 
Washington.  D.C.  20530.  A  copy  of  the 
proposed  decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty  (30) 
days  from  the  date  of  this  notice. 
Comments  should  be  directed  to  the 
Assistant  Attorney  General  for  the  Land 
and  Natural  Resources  Division  of  the 
Department  of  Justice,  Ninth  and 
Pennsylvania  Avenue,  N.W.. 
Washington.  D.C.  20530  and  should  refer 
to  United  States  of  America  v.  Silver 
Spring  Taxi,  Incorporated,  DOJ 
Reference  #90-5-2-1-416. 
Carol  E.  Dinkins. 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

|KR  noc.  82-806  Filed  1-12-82:  &4S  am) 
BILUMG  CODE  «41(H)1-«I 


Proposed  Consent  Decree  in  Action  to 
Obtain  Injunctive  Relief  to  Abate  an 
imminent  and  Substantial 
Endangerment  Presented  by  Disposal 
of  Hazardous  Wastes 

In  accordance  with  Departmental 
policy.  28  CFR  §  50.7.  38  FR  19029.  notice 
is  hereby  given  that  on  December  18, 
1981,  a  proposed  consent  decree  in 
United  States  v.  Duracell  International. 
Inc.  et  al.  (Civil  No.  80-1017)  was  lodged 
with  the  United  States  District  Court  for 
the  Middle  District  of  Tennessee, 
Columbia  Division.  The  proposed  decree 
would  require  Duracell  International, 
Inc..  Aurora  Corporation  of  Illinois  and 
Champion  International  Corporation  to 
contribute  five  hundred  thousand 
dollars  to  a  Fund  administered  by  the 
State  of  Tennessee  and  to  be  used  to 
finance  the  development  and 
implementation  of  a  program  for  the 
closure  and  maintenance  of  a  hazardous 
waste  site  located  near  Waynesboro. 
Tennessee  and  containing  substantial 
quantities  of  polychlorinated  biphenyls. 
The  City  of  Waynesboro  would  be 


required  by  the  decree  to  accept  title  to 
a  substantial  portion  of  the  site  and  to 
commit  up  to  one  thousand  dollars 
annually  to  the  maintenance  of  the  site. 
The  Fund  would  also  be  used  to 
financing  a  program  of  surface  water 
and  groundwater  monitoring,  a  program 
of  site  maintenance,  and  the  evaluation 
of  any  necessary  measures  for 
rehabilitation  of  Beech  Creek.  The 
decree  would  reserve  the  right  of  all 
parties,  including  the  United  States,  to 
seek  any  necessary  rehabilitation  of 
Beech  Creek  by  subsequent  action. 

The  Department  of  Justice  will  receive 
until  February  12. 1982.  written 
comments  relating  to  the  proposed 
judgment.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division.  Department  of 
Justice,  Washington,  D.C.  20530  and 
refer  to  United  States  v.  Duracell 
International.  Inc..  et  al.,  D.J.  90-7-1-15. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  879  U.S.  Courthouse 
Nashville.  Tennessee  37202,  at  the 
Region  IV  office  of  the  Environmental 
Protection  Agency,  Office  of  Regional 
Counsel.  345  Courtland  Street.  Atlanta. 
'  Georgia  30308.  and  at  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division.  Department  of 
Justice  (Room  1252).  Tenth  Street  and 
Pennsylvania  Avenue.  N.W.. 
Washington.  D.C.  20530.  A^opy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division. 
Department  of  Justice.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $1.50  (10  cents  per  page 
reproduction  charge)  payable  to  the 
Treasure  of  the  United  States. 

Anthony  C  Liotta, 

Deputy  Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 

in  Doc  B2-80r  Filed  1-12-82;  8:45  ani| 
BtLLING  CODE  441(M)1-M 


Antitrust  Division 

United  States  v.  Hospital  Affiliates 
International,  inc.;  Proposed  Final 
Judgment  and  Competitive  Impact 
Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  section  16(b)  through  (h).  that  a 
proposed  Final  Judgment.  Stipulation 
and  Competitive  Impact  Statement 
(CIS),  as  set  forth  below,  have  been  filed 
with  the  United  States  District  Court  for 
the  Estem  District  of  Louisiana  in 


United  States  of  America  v.  Hospital 
Affiliates  International,  Inc.,  Civil 
Action  No.  80-3672. 

The  complaint  in  this  case  alleged  that 
the  acquisition  by  Hospital  Affiliates 
International.  Inc.  (HAI).  of  American 
Health  Services.  Inc.  (AHS).  would 
violate  both  Section  7  of  the  Clayton 
Act.  15  U.S.C.  18,  and  Section  2  of  the 
Sherman  Act.  15  U.S.C.  2.  by 
substantially  lessening  competition  in. 
and  permitting  HAI  to  monopolize 
inpatient  psychiatric  care  provided  by 
non-governmental  hospitals  in  the  New 
Orleans.  Louisiana  area.  The  acquisition 
was  preliminarily  enjoined  on 
September  30. 1980;  subsequently.  HAI 
divested  two  psychiatric  hospitals,  and 
the  preliminary  injunction  was  dissolved 
on  October  16, 1980.  On  August  26, 1981. 
HAI  was  acquired  by  Hospital 
Corporation  of  America  (HCA). 

The  proposed  Final  Judgment 
dismisses  AHS  and  adds  HCA  as  a 
defendant.  It  enjoins  HCA  from 
acquiring,  or  entering  into  a 
management  contract  with,  any     - 
psychiatric  hospital  or  other  hospital 
providing  inpatient  care,  existing  in 
Louisiana  Health  Services  Area  I  (as 
designated  by  the  state)  on  the  date  the 
Final  Judgment  is  entered,  without  first 
notifying  the  United  States.  Such 
notification  commences  a  15-day 
waiting  period.  Within  the  15-day  . 
period.  United  States  may  request 
documents  or  other  information  to  allow 
it  to  assess  the  competitive  impact  of  the 
acquisition  or  management  contract. 
Should  the  United  States  make  such  a 
request.  HCA  may  not  consummate  the 
acquisition  or  enter  the  management 
contract  until  15  days  after  receipt  of 
such  documents  and  information  by  the 
United  States. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  John  W.  Poole,  Jr..  Chief. 
Special  Litigation  Section.  Antitrust 
Division.  United  States  Department  of 
Justice.  10th  Street  and  Pennsyl^nia 
Avenue.  NW..  Washington.  D.C.  20530. 
Telephone:  (202)  633-2425. 
Joseph  H.  Widmar, 
Director  of  Operations,  Antitrust  Division. 

United  SUtes  Dialrict  Court.  Eastarn  District 
fif  Louisiana,  New  Orleans  Diviston 

United  States  of  America  Plaintiff,  v. 
Hospital  Affiliates  International.  Inc 
and  American  Health  Services.  Inc^ 
Defendants. 

Civil  No.  B0-387Z 

Sec.  E,  Mag.  S. 

Piled:  December  14. 1961. 
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Stipulation 

The  parties  and  Hospital  Corporation  of 
America  ("HCA"),  by  their  attorneys, 
stipulate  that: 

1.  The  parties  and  HCA  consent  that  the 
attached  Final  Judgment  may  be  filed  and 
then  entered  by  the  Court,  upon  the  motion  of 
either  party  or  HCA.  or  upon  the  Court's  own 
motion,  at  any  time  after  compliance  with  the 
requirements  of  the  Antitrust  Procedures  and 
Penalties  Act,  15  U.S.C.  16,  without  further 
notice  to  any  party  or  any  other  proceedings, 
provided  that  the  plaintiff  has  not  withdrawn 
its  consent,  which  it  may  do  at  any  time 
before  entry  of  the  Final  Judgment  by  serving 
notice  on  the  other  parties  and  filing  that 
notice  with  the  Court. 

2.  If  the  plaintiff  withdraws  its  consent  or  if 
the  proposed  Final  Judgment  is  not  entered 
pursuant  to  this  Stipulation,  this  Stipulation 
shall  be  of  no  effect,  and  the  making  of  this 
Stipulation  shall  be  without  prejudice  to  any 
party  in  this  or  any  other  proceeding. 

For  the  plaintiff;  William  F.  Baxter,  Assistant 
Attorney  General:  Mark  Leddy,  John  W. 
Poole,  Jr.,  Attorneys,  United  States 
Department  of  Justice:  John  J.  Miles, 
Elizabeth  M.  O'Neill.  Attorneys.  Antitrust 
Division,  United  States  Department  of 
Justice,  Tenth  &  Pennsylvania  A  venue, 
NW.,  Washington.  D.C.  20530  Telephoni: 
(202)  633-5621. 

For  the  defendants:  Peter  J.  Nickles, 

Covington  &  Burling.  1201  Pennsylvania 
Avenue,  NW..  Washington.  D.C.  20044, 
A  ttomey  for  Hospital  Affiliates 
International,  Inc.,  and  Hospital 
Corporation  of  America:  James  C 
Treadway,  Dickstein,  Shapiro  &  Morin, 
2101 L  Street,  NW.,  Washington,  D.C. 
20037,  Attorney  for  American  Health 
Services,  Inc. 

United  SUtas  District  Court,  Eastern  District 
of  Louisiana,  New  Orleans  Division 

United  Stales  of  America,  Plaintiff,  v. 
Hospital  Affiliates  International,  Inc., 
and  American  Health  Services, 
Defendants. 

Civil  No.  80-3672. 

Sec.  E.  Mag.  5. 

Filed:  December  14. 1981. 

Final  Judgment 

The  plaintiff.  United  States  of  America, 
having  filed  its  complaint  on  September  25, 
1980;  and  this  Court,  having  preliminarily 
enjoined  the  acquisition  of  American  Health 
Services,  Inc.  ("AHS"),  by  Hospital  Affiliates 
International,  Inc.  ("HAI"),  on  September  30, 
1980;  and  HAI  having  sold  its  interest  in 
certain  psychiatric'hospitals  in  the  New 
Orleans,  Louisiana  area;  and  this  Court 
having  vacated  the  preliminary  injunction  on 
October  16, 1980;  and  HAI  having  been 
subsequently  acquired  by  Hospital 
Corporation  of  America  ( "HCA");  and  the 
plaintiff,  the  defendants  and  HCA,  by  their 
attorneys,  having  consented  to  entry  of  this 
Final  Judgment,  without  a  plenary 
a^udicetion  of  any  issue  of  fact  or  law 
relaled  to  this  case,  and  without  this  Final 
Judgment  constituting  any  evidence  against, 
or  an  admission  by,  any  party  regarding  any 
such  issue; 


Now  therefore,  based  upon  the  consent  of 
the  parties  and  HCA,  it  is  ordered,  adjudged 
and  decreed  that: 

I 

This  Court  has  jurisdiction  of  the  subject 
matter  of  this  action  and  of  the  parties  and 
HCA.  The  complaint  states  a  claim  upon 
which  relief  may  be  granted  under  Section  2 
of  the  Sherman  Act,  15  U.S.C.  2,  and  Section  7 
of  the  Clayton  Act,  15  U.S.C.  18. 

II 

As  used  in  this  Final  Judgment: 

(A)  "Hospital"  means  an  institution  which 
primarily  provides  to  inpatients,  by  or  under 
the  supervision  of  physicians,  diagnostic  and 
therapeutic  medical  services;  treatment  and 
care  of  injured,  disabled,  or  sick  persons;  or 
rehabilitation  services  for  injured,  disabled, 
or  sick  persons. 

(B)  "Psychiatric  hospital"  means  an 
institution  which  primarily  provides  to 
inpatients,  by  or  under  the  supervision  of  a 
physician,  specialized  services  for  the 
diagnosis,  treatment  and  rehabilitation  of 
mental  illnesses  and  emotional  disturbances. 

(C)  "Inpatient  psychiatric  services"  means 
specialized  services  for  the  diagnosis, 
treatment  and  rehabilitation  of  mental 
illnesses  and  emotional  disturbances 
provided  to  persons  who  are  lodged,  fed  and 
treated  in  a  hospital  gr  psychiatric  hospital. 

(D)  "HSA  f  means  Health  Service  Area  I 
in  Louisiana,  as  presently  designated 
pursuant  to  Section  1511  of  the  National 
Health  Planning  and  Resources  Development 
Act  of  1974,  as  amended,  42  U.S.C.  section 
300/ ,  and  includes  the  Parishes  of  Orleans, 
Jefferson,  St.  Bernard,  St.  Tammany, 
Assumption,  LaFourche,  Plaquemines,  St 
Charies,  SL  James,  St.  John  the  Baptist  and 
Terrebonne. 

(E)  "Acquire,"  "acquiring,"  or  "acquisition" 
means  to  obtain,  or  obtaining,  by  purchase  or 
otherwise,  a  cumulative  interest  of  twenty 
percent  or  more  of  any  voting  securities  or 
assets  of  the  entity  being  acquired. 

(F)  "Management  contract"  means  an 
agreement  entered  into  by  HAJ  or  HCA 
whereby  either,  for  compensation,  in  any  way 
manages,  administers,  or  directs  the 
operational,  marketing,  or  financial  functions 
of  any  hospital  or  psychiatric  hospital 

in 

AHS  is  dismissed  as  a  defendant  in  this 
action,  and  HCA  is  added  as  a  defendant  in 
this  action. 

IV  ' 

The  provisions  of  this  Final  Judgment 
applicable  to  HCA  shall  also  apply  to  each  of 
its  officers,  directors,  agents,  employees, 
subsidiaries,  successors  and  assigns,  and  to 
all  other  persons  in  active  concert  or 
participating  with  any  of  them  who  shall 
have  received  actual  notice  of  this  Final 
Judgment  by  personal  service  or  otherwise. 


(A)  HCA  is  enieined  from  acquiring,  or 
eBleriag  iato  any  mana^ment  conttact  with, 

(1)  eugr  peychiatrie  hospital  in  HSA  I  existing 
on  the  date  this  Hnal  judgment  is  entered,  or 

(2)  any  hospital  in  HSA  I  existing  on  the  date 
this  Final  Judgment  is  entered  that  provides 


inpatient  psychiatric  services,  without  first 
notifying  the  plaintiff. 

(B)  Unless  the  plaintiff  consents,  HCA  shall 
not  consummate  such  an  acquisition  or  enter 
into  such  a  management  contract  before 
fifteen  days  after  such  notification.  Within  15 
days  from  its  receipt  of  such  notice  from 
HCA,  the  plaintiff,  in  writing,  may  request 
from  HCA,  and  HCA  shall  provide,  such 
documents  and  other  information  as  the 
plaintiff  deems  necessary  to  assess  the 
competitive  impact  of-the  acquisition  or 
management  contract  and  to  determine 
whether  the  acquisition  or  management 
contract  should  be  challenged  because  it  may 
lessen  competition. 

(C)  If  the  plaintiff  requests  documents  or 
information  pursuant  to  paragraph  V(B},  HCA 
shall  not  consummate  such  acquisition  or 
enter  into  such  a  management  contract  until 
15  days  after  receipt  of  such  documents  or 
information  by  plaintiff. 

(0)  Unless  HCA  shall  consent,  no 
information  or  documents  obtained  pursuant 
to  this  paragraph  V  shall  be  divulged  by  any 
representative  of  the  plaintiff  to  any  persons 
other  than  employees  of  the  plaintiff,  except 
in  the  course  of  legal  proceedings  (including 
any  appeals)  to  which  the  plaintiff  is  a  party, 
or  for  the  purpose  of  securing  compliance 
with  this  Final  Judgment,  or  as  otherwise 
required  by  law. 

VI 

For  the  purpose  of  determining  or  securing 
compliance  with  this  Final  Judgment  and 
subject  to  any  legally  recognized  privilege, 
from  tine  to  time; 

(A)  Duly  authorized  representatives  of  the 
plaintiff  shall,  upon  written  request  to  HCA 
by  the  Attorney  General  or  by  the  Assistant 
Attorney  General  in  charge  of  the  Antitrust 
Division,  and  on  reasonable  notice  to  HCA 
made  to  its  principal  office,  be  permitted: 

(a)  access  during  the  office  hours  of  HCA, 
which  may  have  counsel  present  to  inspect 
and  copy  all  documents  in  the  possession  or 
under  the  control  of  HCA  relating  to  any 
matters  contained  in  this  Final  Judgment:  and 

(b)  subject  to  the  reasonable  convenience 
of  HCA  and  without  restraint  or  interference 
from  it  to  interview  its  officers  and 
employees,  who  may  have  counsel  present, 
regarding  any  such  matters. 

(B)  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the  Antitrust 
Division  made  to  HCA's  principal  office, 
HCA  shall  submit  such  written  reports,  under 
oath  if  requested,  with  respect  to  any  of  the 
matters  contained  in  this  Final  Judgment  as 
may  be  requested. 

(C)  No  information  or  documents  obtained 
by  the  means  provided  in  this  paragraph  VI 
shall  be  divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party,  or  for  the 
purpose  of  saowing  coaoptianoe  with  this 
Final  Judgnest,  or  as  otherwise  required  by 
law. 

(D)  If,  at  the  time  imformation  or 
documents  are  furnished  by  HCA  to  plaintiff 
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pursuant  to  paragraph  V  or  VI,  HCA 
identifies  in  writing  any  such  information  or 
documents  of  a  type  described  in  rule  26(c|(7) 
of  the  Federal  Rules  of  Civil  Procedure,  and 
MCA  marks  each  pertinent  page  of  such 
matter,  "subject  to  claim  of  protection  under 
rule  26(c)(7]  of  the  Federal  Rules  of  Civil 
Procedure,"  then  the  plaintiff  shall  give  I  iCA 
ten  days'  notice  prior  to  divulging  such 
material  in  any  legal  proceeding  (other  than  a 
grand  jury  proceeding)  to  which  MCA  is  not  a 
parly.  ■ 

VII 

MCA  shall  require,  as  a  condition  of  thi- 
sale  or  other  disposition  of  all.  or 
substantially  all,  of  (A)  its  assets.  (B)  its 
voting  securities,  or  (C),  its  interest  in  DePaul 
Mospital  in  New  Orleans.  Louisiana,  that  the 
acquiring  parly  agree  to  be  bound  by  the 
provisions  of  this  Fmal  |udgment.  and  that 
such  agreement  be  filed  with  Ihe  Court. 


liiq 


VIII 

This  Final  Judgment  will  expire  on  Ihe 
tenth  anniversary  of  its  date  of  entry. 

IX  I 

{urisdiclion  is  retained  by  this  Court  to 
enable  the  plaintiff  or  HCA  to  apply  to  this 
Court  at  any  time  for  such  further  orders  and 
directions  as  may  be  necessary  or 
appropriate  for  the  construction  or  carrying 
out  of  this  Final  Jud^tnent,  for  the 
modification  and  enforcement  of  any  of  its 
provisions,  and  for  the  punishment  nf  any 
violations. 


Entry  of  thiB'Final  |udgmcnl  is  in  Ihe  public 
interest. 


United  Stales  District  Judfif. 

United  Stale*  District  Court,  Eastern  District 
of  Louisiana,  New  Orleans  Division 

United  States  of  America.  Plaintiff,  v. 

Hospital  Affiliates  International.  Inc.. 

and  American  Health  Survices.  Inc.. 

Defendants. 
Civil  No.  80-3672. 
Sec.  E,  Mag.  5. 
Filed:  December  14, 1961. 

Competitive  Impact  Statement 

Pursuant  to  section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act.  15  U.S.C.  16(bJ- 
(h).  the  United  States  of  America  submits  this 
Competitive  Impact  Statement  relating  to  the 
proposed  flnal  judgment  submitted  for  entry 
in  this  civil  aotitnist  proceeding. 

I 


Nature  and  Purpose  of  the  Proceedinfts 

The  Complaint  in  this  action,  filed  on 
September  25, 1980,  alleges  that  the 
acquisition  of  American  Meallh  Services,  Inc. 
("AMS"),  by  Hospital  Affiliates  International. 
Inc.  ("HAI"),  would  violate  Section  7  of  the 
Clayton  Act,  15  U.S.C.  la  and  section  2  of  the 
Sherman  Act,  15  U.S.C.  2.  Count  I  alleges  thai 
the  merger's  effect  may  be  substantially  to 
lessen  competition  or  tend  to  cfeale  a 
monopoly  in  the  market  for  inpatient 
psychiatric  care  provided  by  psychialrir. 


hospitals  and  general  acute  care  hospitals  not 
owned  by  the  federal  government  or  Ihe  Slate 
of  Louisiana,  and  in  a  submarkel  of  private 
psychiatric  hospital  inpatient  care,  all  in  the 
New  Orleans.  Louisiana  area.  Count  II 
alleges  that,  by  the  acquisition.  HAi  would 
monopolize  the  market  for  inpalienl 
psychiatric  care  provided  by  psychiatric 
hospitals  and  general  acute  care  hospitals  mil 
owned  by  the  federal  government  or  Slater  of 
i,ouisiana.  and  a  sub-market  of  private 
psychiatric  hospital  inpatient  care,  all  in  Ihe 
New  Orleans  area. 

In  its  Complaint,  the  United  Stales     -, 
requested  the  Court  to  restrain  temporarily 
and  preliminarily  enjoin  the  acquisition:  to 
declare  that  the  acquisition  violates  Section  7 
of  the  Clayton  Act  and  Section  2  of  the 
Sherman  Act;  to  enter  a  permanent  injunction 
enjoining  the  acquisition;  and  to  order  any 
other  just  and  proper  relief. 

II 

r 

Description  of  the  Alleged  Violation  and 
Subsequent  Proceedings 

At  the  time  the  Complaint  was  filed.  I-IAI 
iind  AHS  were  Delaware  and  Virginia 
corporations,  respectively,  engaged  in.  among 
other  things,  owning,  operating,  leasing  and 
managing  hospitals.  At  the  time  of  the 
Complaint.  HAI  was  leading  national 
company  in  these  markets.  AHS  was  a 
substantially  smaller  firm  which  operated 
primarily  in  Virginia.  In  the  New  Orleans 
area.  HAI  owned  100%  of  Coliseum  House 
Medical  Center,  and  managed  and  owned 
50%  of  River  Oaks  Hospital,  both  of  which 
are  private  psychiatric  hospitals.  The  only 
other  private  psydiiatric  hospital  in  the  New 
Orleans  area  is  DePaul  Hospital,  which  was 
leased  to  and  managed  by  AHS. 

Count  I  of  the  Complaint  alleges  thai  the 
effect  of  the  acquisition  may  be  substantially 
lo  lessen  competition  or  tend  to  create  a 
monopoly,  in  violation  of  Section  7  of  the 
Clayton  Act.  in  the  following  ways,  among 
others: 

(a)  Actual  competition  in  the  market  for  in- 
patient psychiatric  care  in  the  New  Orleans 
area  provided  by  private  psychiatric 
hospitals  and  general  acute-care  hospitals 
not  owned  by  the  federal  government  or  State 
of  Louisiana  will  be  reduced: 

(b)  Concentration  in  the  market  for  in- 
patient psychiatric  care  in  the  New  Orleans 
area  provided  by  private  psychiatric 
hospitals  and  general  acute-care  hospitals 
not  owned  by  the  federal  government  or  State 
of  Louisiana  will  be  increased: 

(c)  Actual  competition  in  the  sub-markei 
for  private  psychiatric  hospital  in-patient 
care  in  the  New  Orleans  area  will  be  reduced 
or  eliminated;  and 

(d)  Concentration  in  the  sub-market  for 
private  psychiatric  hospital  in-patieni  care  in 
Ihe  New  Orleans  area  will  be  greatly 
increased. 

Count  II  of  the  Complaint  alleges  that,  if 
HAI  were  allowed  to  acquire  AHS.  HAI 
would  monopolize,  in  violation  of  Section  2  of 
Ihe  Sherman  Act,  the  market  for  in-patieni 
psychiatric  care  delivered  by  private 
psychiatric  hospitals  and  general  acute-care 
hospitals  not  owned  or  operated  by  the 
federal  government  or  the  Stale  of  Louisiana, 
and  the  sub-1narket  for  in-patient  psychiatric 


care  delivered  by  private  psychiatric 
hospitals.  Monopolization  would  occur  in  the 
following  ways  and  have  the  following 
•effects,  among  others: 

|a)  AHS  will  be  eliminated  as  a  significnnl 
ixjmpetitor  in  the  aforementioned  market  and 
sub-market: 

(b)  concentration  will  be  substantially 
increased  and  the  potential  for 
deconcentration  will  be  subslantially 
decreased: 

|c)  HAI's  monopoly  power  will  be 
substantially  increased  and  the  potential  for 
il  In  be  lessened  will  be  substantially 
decreased:  and  "* 

(d)  actual  competition  in  the 
nforementioned  market  and  sub-markel  will 
lie  substantially  lessened  and  eliminated. 

On  September  30. 1980.  the  Court 
preliminarily  enjoined  the  acquisition. 
Subsequent  to  that  date.  HAI  sold  its 
interests  in  both  Coliseum  House  Medical 
Center  and  River  Oaks  Hospital,  and  the 
Court  dissolved  the  preliminary  injunction  on 
October  16. 1980.  On  August  26. 1981.  HAI 
was  acquired  by  Hospital  Corporation  of 
America  ("HCA"). 

Ill 

Explanation  of  the  Proposed  Firml  Judgment 

The  United  States,  the  defendants,  and 
I  (CA  have  stipulated  that  the  Court  may 
enter  the  proposed  final  judgment  after 
compliance  with  the  Antitrust  Procedures 
and  Penalties  Act.  15  U.S.C.  16(b)-(h).  The 
proposed  final  judgment  provides  that  its 
entry  does  not  constitute  any  evidence 
against  or  admission  by  any  party  with 
respect  to  any  issue  of  fact  or  law.  Under  the 
provisions  of  Section  2(e)  of  the  Antitrust 
Procedures  and  Penalties  Act  the  proposed 
final  judgment  may  not  be  entered  until  the 
Court  finds  that  entry  is  in  the  public  interest. 

A.  Parties.  The  decree  dismisses  AHS  as  a 
defendant  and  adds  HCA  as  a  defendant. 

B.  Prohibitions  and  Obligations.  The 
proposed  final  judgment  prohibits  HCA. 
without  first  notifying  the  United  States,  from 
acquiring,  or  entering  into  a  management 
contract  with,  any  psychiatric  hospital 
existing  in  Louisiana  Health  Service  Area  I 
on  the  date  the  proposed  final  judgment  is 
entered,  or  with  any  hospital  that  provides 
inpatient  psychiatric  services  existing  in 
Louisiana  Health  Services  Area  I  on  the  dale 
Ihe  proposed  final  judgment  is  entered. 

The  United  Slates  has  fifteen  days  after 
notification  to  either  consent  to  the 
acquisition  or  management  contrat.t.  or  to 
request  from  HCA  whatever  documents  or 
other  information  the  United  States  deems 
necessary  to  assess  the  competitive  impact  of 
Ihe  acquisition  or  management  contract. 
Should  the  United  States  request  such 
information  or  documents.  HCA  cannol 
consummate  its  acquisition  or  enter  the 
management  contract  until  fifteen  days  after 
Ihe  United  States  receives  such  documents  or 
information. 

C.  Scope  of  the  Proposed  Judgment.  The 
proposed  final  judgment  will  remain  in  effect 
ten  years  from  its  date  of  entry  and  applies  to 
MCA  and  to  each  of  its  officers,  directors, 
agents,  employees,  subsidiaries,  successors 
and  assigns,  and  to  all  other  persons  in  active 
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concert  or  participation  with  any  of  them 
who  have  received  actual  notice  of  the  final 
judgment. 

D.  Effect  of  the  Proposed  Judgment  on 
Competition.  The  relief  in  the  proposed  final 
judgment  is  designed  to  ensure  that  the 
United  States  receives  notice,  of.  and  is  given 
a  reasonable  opportunity  to  investigate,  any 
acquisition  or  management  contract  (hat 
HCA  enters  into  involving  hospitals 
providing  inpatient  psychiatric  care  in  the 
New  Orleans,  Louisiana  area.  Such  relief  is 
necessary  to  assure  (hat  the  aforementioned 
market  remains  as  compe(i(ive  as  it  was  prior 
-to  HAl's  acquisition  of  AHS. 

Two  methods  for  determining  compliance 
with  the  terms  of  the  final  judgment  are 
provided.  First,  upon  reasonable  notice,  the 
Department  of  justice  shall  be  given  access  to 
any  of  HCA's  records  relating  to  matters 
contained  in  the  final  judgment  and  be 
permitted  to  interview  any  officers  or 
employees  of  HCA.  Second,  upon  written 
request,  the  Department  of  justice  may 
required  HCA  to  submit  written  reports  about 
any  matters  relating  to  the  final  judgment. 

The  Department  of  justice  believes  that 
this  final  judgment  contains  adequate 
provisions  to  prevent  fjirther  violations  of  the 
types  upon  which  the  Complaint  is  based. 

IV 

Remediee  A  vaiJabJe  to  Potential  Private 
Litigmnts 

Section  4  of  the  Clayton  Act,  15  U.S.C.  15, 
provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  times  the  damages 
suffered,  as  well  as  costs  and  reasonable 
attorney's  fees.  Entry  of  the  proposed  final   • 
judgment  will  neither  impair  nor  assist  the 
bringing  of  such  actions.  Under  the  provisions 
of  Section  5(a)  of  the  Clayton  Act.  15  U.S.C. 
16(a),  the  final  judgmen(  has  no  prima  facie 
effect  in  any  subsequent  lawsuits  that  may  be 
brought  against  the  defendants  or  HCA. 


Procedures  A  vailable  for  Modification  of  the 
Proposed  Judgment 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act,  any  person  believing  that 
the  proposed  final  judgment  should  be 
modified  may  submit  written  comments  to 
John  W.  Poole,  jr..  Chief.  Special  Litigation 
Section,  Antitrust  Division,  United  States 
Department  of  justice,  10th  Street  and 
Pennsylvania  Avenue,  NW.,  Washington, 
DC.  20530,  within  the  60-day  period  provided 
by  the  Act.  These  comments,  and  the 
Departments  responses,  will  be  filed  with  the 
Court  and  published  in  the  Federal  Register. 
All  comments  will  be  given  due  consideration 
by  the  Department  of  Justice,  which  remains 
free  to  withdraw  its  consent  to  the  proposed 
final  judgment  at  any  time  prior  to  entry.  The 
final  judgment  provides  that  the  Court  retains 
jurisdiction  over  this  action,  and  the  parties 
may  apply  to  the  Court  for  any  order 
necessary  or  appropriate  for  its  modification, 
interpretation  or  enforcement. 


VI 

Alternative  to  the  Proposed  Final  Judgment 

As  mentioned  above,  the  acquisition  was 
preliminarily  enjoined  until  HAI  sold  its 
interests  in  two  of  the  three  private 
psychiatric  hospitals  in  the  New  Orleans 
area.  At  present,  the  three  private  psychiatric 
hospitals  are  each  owned  and  managed  by 
different  concerns,  and  thus  the  market  is 
less  concentrated  than  when  the  Complaint 
was  filed.  DePaul  Hospital  is  managed  by 
HCA:  Coliseum  House  Medical  Center  is 
owned  and  managed  by  Community 
Psychyiatric  Centers,  Ina;  and  River  Oaks  is 
owned  and  managed  by  Qualicare,  Inc. 

The  Department  of  justice  considered  three 
alternatives  other  than  the  proposed  final 
judgment.  First,  it  considered  dismissal  of  the 
case.  This  alternative  was  rejected,  however, 
because  the  Department  believed  it  important 
that  it  be  notified  of  any  acquisition  or 
management  contract  by  HCA  involving 
inpatient  psychiatric  care  in  the  New  Orleans 
area.  Such  transactions  would  not 
necessarily  be  reported  under  the  premerger 
notification  provisions  of  Section  7A  of  the 
Clayton  Act,  15  U.S.C.  18a. 

Second,  the  Department  of  justice 
considered  an  injunction  prohibiting  HCA 
fron  acquiring,  or  entering  into  a 
Management  contract  with,  any  private 
psychiatric  hospHal  in  the  New  Orleans  area. 
This  alternative  was  rejected  because  the 
Department  beheved  it  unnecessarily 
restrictive  in  Ifght  of  the  proposal  finally 
agreed  upon,  which  will  allow  the 
Department  substantial  notice  and  access  to 
information  to  investigate  any  such 
acquisition  or  management  contract. 

Finally,  the  Department  considered  a  full 
trial  of  the  issues  on  the  merits  and  on  relief. 
The  Department  considers  the  substantive 
language  of  the  proposed  final  judgment  to  be 
of  sufficient  scope  and  effectiveness  to  make 
litigation  on  the  issues  unnecessary,  as  the 
final  judgment,  together  with  the  previous 
divestiture,  provides  appropriate  reUef 
against  the  violations  al'pged  in  the 
Complaint. 

VII 

Determinative  Materials  and  Documents 

No  materials  and  documents  fif  the  type 
described  in  section  2(bJ  of  the  .Antitrust 
Procedures  and  Penalties  Act,  15  U.S.C.  16(b), 
were  considered  in  formulating  the  proposed 
final  judgment. 

Respectfully  submitted, 
John ).  Miles, 
Elizabeth  M.  O'Neill. 

Attorneys,  Department  of  Justice,  Antitrust 

Division,  10th  and  Pennsylvania  Avenue, 

NW.,  Washington,  D.C.  20530,  Telephone: 

(202)633-5621. 
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NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Meeting  Addendum 
January  7, 1982. 

Additional  changes  have  been  made 
to  the  Agenda  for  the  January  18-20, 
1982  meeting  of  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
(NACOA)  published  in  the  Federal 
Register  of  December  29, 1981  fPage 
62981).  The  agenda  has  been  revised  as 
follows: 

Monday,  January  18, 1982 

11:15  a.m.-12:00  Noon 
Plenary 

•  William  Woodward,  Staff  Director, 
Subcommittee  on  Coast  Guard  and 
Navigation,  Committee  on  Merchant 
Marine  and  Fisheries,  U.S.  House  of 
Representatives 

Topic:  Oversight  Report  on  Coast  Guard 
3:00  a.m.-4:00  p.m. 
Panel  Meetings 

•  Environment  and  Regulations,  Co- 
Chairxten:  Sylvia  A.  Earle,  Michael  R. 
Naess  (Room  B-lOOA) 

Topia-  Finalize  Soientific  Diving 
Regulations  Statement 
3:00  p.in.-5:00  p.n. 

•  Waste  Management,  Chairman:  John  A. 
Knauss  (Room  B-lOO) 

Topic:  Discussion  of  NACOA  Report  on 
"Role  of  the  Oceans  in  a  Waste  Management 
Strategy"  and  related  pending  issues 

Tuesday,  January  19, 1982 

8:30  a.m.-12:00  Noon 
Panel  Meeting 

•  Environment  and  Regulations,  Co- 
Chairmen:  Sylvia  A.  Earle,  Michael  R. 
Naess  (Room  418) 

Speaker  Department  of  the  Army 
Topic:  Clean  Water  Act — Section  404 
(Permits) 
Speaker  Department  of  the  Interior 
Topic:  Fish/Wildlife  Coordination  Act 

Additional  information  concerning  these 
portions  of  the  meeting  may  be  obtained 
through  the  Committee's  Executive 
Director,  Steven  N.  Anastasion,  whose 
mailing  address  is:  National  Advisory 
Committee  on  Oceans  and  Atmosphere, 
3300  Whitehaven  Street,  NW.,  (Page 
Building  #1,  Room  438),  Washington,  DC 
20235.  The  telephone  number  is  202/653- 
7818.  The  other  remaining  parts  of  the 
meeting  on  January  18, 19,  and  20  will  be 
the  same. 

Dated:  January  7. 1982. 
Steven  N.  Anastasion, 
Executive  Director. 

|FR  Due  82-«22  FiW  1-12-82:  8:45  Bm| 
WLUNQ  COOE  SS1»-12-« 
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INTERSTATE  COMMERCE 
COMMISSION 

I  Docket  No.  AB-167  (Sub-No.  23N) 

Rail  Carriers;  Conrail  Abandonment 
Between  Castle  and  Wheatland,  Pa.; 
Notice  of  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Castle  and 
Wheatland  in  the  County  of  Lawrence. 
PA.  a  total  distance  of  14.7  miles 
effective  on  December  16. 1981. 

The  net  liquidation  value  of  this  line  is 
$816,707.  If,  within  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 

Agatha  L.  Meigenovich. 

Secretary: 

|H<  Doc  82-R51  Filtd  1-12-82:  8:45  Hm| 
BILLING  CODE  703fr-01-M 


I  Doclcet  No.  AB-167  (Sub-No.  18N)  I 

Rail  Carriers;  Conrail  Abandonntent 
Between  Derry  and  Berwick,  PA; 
Notice  of  Rndings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Derry  and 
Berwick  in  the  County  of  Columbus.  PA. 
a  total  distance  of  24.3  miles  effective  on 
December  10, 1981. 

The  net  liquidation  value  of  this  line  is 
$304,110.  If.  within  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 

Agatha  L.  Mergenovich. 

Socrelary. 

|FR  Doc.  82-847  Filed  1-12-82:  &4S  ainl 
BILUNO  CODE  703S41-M 


■  Docket  No.  AB-167  (Sub-No.  20N)| 

Rail  Carriers;  Conrail  Abandonment 
Between  Greenville  and  Jamestown, 
PA;  Notice  of  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Greenville 
and  Jamestowm  in  the  County  of  Mercer. 
PA.  a  total  distance  of  5.6  miles  effective 
on  December  16, 1981. 

The  net  liquidation  value  of  this  line  is 
$69,948.  If.  within  120  days  from  the  date 
of  this  publication,  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  hne  it  shall  sell  such  line  and  the 
Commission  shall,  uidess  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 

Agatha  L.  Mergenovidi. 

Secretary. 

ire  Doc  82-848  Filed  1-12-82:  8:45  am| 
BILLING  CODE  703S-4i1-M 


I  Docket  No.  AB-167  (Sub-No.  17N)1 

Rail  Carriers;  Conrail  Abandonment 
Between  Niobe,  NY  and  Columbus,  PA; 
Notice  of  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission.  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Niobe,  NY 
and  Columbus.  PA,  in  the  Counties  of 
Chautauqua,  NY.  and  Warren.  PA.  a 
total  distance  of  9.3  miles  effective  on 
December  10, 1981. 

The  net  liquidation  value  of  this  line  is 
$386,053.  If.  within  120  days  from  the 
date  of  this  publication.  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 

Agatha  L  Mergenovich, 

Secretary. 

|KK  Doc.  82-846  Filed  1-12-82:  8:45  omj 
BILLING  CODE  TOW-Ot-M 


(Docket  No.  AB-167  (Sut>-No.  22NI 

Rail  Carriers;  Conrail  At>andonment 
Between  Penn  Argyl  Junction  and 
Bellfast  Junction,  PA;  Notice  of 
Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission.  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Penn 
Argyl  Junction  and  Bellfast  Junction  in 
the  County  of  Northampton.  PA.  a  total 
distance  of  6.6  miles  effective  on 
December  16. 1981. 

The  net  hquidation  value  of  this  line  is 
$121,541.  If.  within  120  days  from  the 
date  of  this  publication.  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  hne  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 

Agatha  L.  Mergenovich. 

Secretary. 

ire  Doc.  82-850  Filed  I-1Z-8Z:  8:45  iiin| 
BILLING  CODE  703S-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Behavioral 
and  Neural  Sciences;  Meeting 

In  accordance  with  the  federal 
Advisory  Committee  Act.  Pub.  L  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  AdvisoFy  Committee  fur  Behavioral 
and  Neural  Sciences — Subcommittee  for 
Systematic  Collections 

Uate  and  time:  January  29. 1982.  9HXV-5KX) 
p.m. 

Meeting  place:  National  Science  FoundHlion. 
1800  C  Street  NW..  Room  642 

Type  meeting:  Closed. 

Contact  person:  Mary  W.  Greene.  Associate 
Program  Director  for  Anthropology, 
Anthropology  Program,  Room  320.  National 
Science  Foundation.  Washington.  D.C. 
20550.  Telephone:  (202)  357-7804 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  improvement  of  systematic 
anthropological  collections. 

Agenda:  To  review  and  evaluate  proposals  as 
part  of  the  selection  process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  conndential  nature, 
including  technical  information,  Tinancial 
(salan.')  data,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  within 
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exemptions  (4]  and  (6)  of  5  U.S.C.  652b(c), 
Government  tn  the  Sunshine  Act. 

Authority  to  cloee  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  P.L  02-406.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF.  July  8, 
1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

|FK  Doc  82-911  Filed  1-12-82;  8:45  am) 
BtlXmC  COOC  7SSS-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  S0-358-OL] 

In  the  Matter  of  Cincinnati  Gas  & 
Electric  Co.  (William  H.  ZImmer  Nuclear 
Power  Station,  Unit  No.  1);  Hearing 

January  7, 1902. 

Please  take  notice  that  the  evidentiary 
hearing  in  the  captioned  matter  will 
reconvene  January  25  through  29, 
February  1  through  5,  and  February  22 
through  26, 1982. 

The  week  of  January  25  the  hearing 
will  be  held  in  Courtroom  805  in  the  U.S. 
Post  Office  and  Courthouse,  5th  and 
Wabut  Streets,  Cincinnati,  Ohio, 
commencing  on  January  25  at  1:00  to  5:00 
p.m.  and  thereafter  at  9:00  a.m. 

Arrangements  for  a  hearing  room  for 
the  week  of  February  1  are  not  final. 
Consequently,  this  session  of  the 
hearing  will  be  the  subject  of  a  separate 
notice. 

The  week  of  February  22  the  hearing 
will  be  held  in  Courtroom  1.  Room  607, 
in  the  U.S.  Post  Office  and  Courthouse, 
5th  and  Walnut  Streets,  Cincinnati, 
Ohio,  commencing  at  9:00  a.m.  each  day. 

These  hearing  sessions  will  be 
concerned  with  emergency  planning  and 
monitoring  with  respect  to  the 
application  to  operate  the  Zimmer 
Nuclear  Power  Station.  The  Board  will 
entertain  oral  limited  appearance 
statements  from  members  of  the  public 
the  afternoon  of  January  25.  Individuals 
who  desire  to  make  such  statements  are 
urged  to  notify  the  Secretary,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  as  soon  as 
possible.  In  the  event  that  there  are  a 
large  number  of  individuals  who  desire 
to  make  such  statements,  the  Board  will 
limit  each  statement  to  approximately 
five  minutes.  Written  statements  may  be 
filed  with  the  Board  at  any  time, 

It  is  so  ordered.  - 

Dated  at  Bethesda,  Maryland,  the  7th  day 
of  January,  1982. 


For  the  Atomic  Safety  and  Licensing  Board. 
John  H.  Frye  m. 

Chairman.  Aikminiatrafive  Judge. 

rPR  Dm.  82-899  nied  1-12-82;  MH  ami 
BILLHM  COOe  7S90-01-M 

(Docket  Nos.  50-295  and  50-304] 

Commonwealth  Edison  Co;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  72  to  Facility 
Operating  License  No.  DPR-39.  and 
Amendment  No.  66  to  Facility  Operating 
License  No.  DPR-48  issued  to  the 
Commonwealth  Edison  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  Zion 
Station,  Units  1  and  2  (the  facilities) 
located  in  Zion,  Illinois.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  revise  the  Technical 
Specifications  to  require  two  service 
water  pumps  during  reactor  operation 
and  one  standby  pump  per  unit  when 
the  discharge  header  is  separated  for  the 
units  and  one  standby  pump  for  both 
units  when  the  discharge  header  is 
cross-tied  for  both  units. 

The  apphcation  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  December  9  and  18, 
1981,  (2)  Amendment  Nos.  72  and  66  to 
License  Nos.  DPR-39  and  DPR-48,  and 
(3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  N.W.,  Washington.  D.C. 
and  at  the  Zion-Benton  Public  Library 
District.  2800  Emmaus  Avenue.  Zion. 
Illinois  60099.  A  copy  of  items  (2)  and  (3) 


may  be  obtainsd  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  205ft5,  Attention:  EMrector,  Division 
of  Licensing. 

Dated  at  Bathasda.  Maryland,  this  Slst  day 
of  December  1981. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief,  Operating  Reactors  Branch  No.  1. 
Division  of  Licensing. 

|FR  Doc.  82-8S8  Filed  1-12-82;  8:45  am| 
BlUJNa  COOE  7SW>-01-M 


(Docket  Nos.  50-389A] 

Florida  Power  &  Light  Co.,  (St  Lucie 
Plant,  Unit  No.  2);  Hearing 

January  7, 1982. 

On  December  11, 1981  the  Atomic 
Safety  and  Licensing  Board  issued  an 
opinion  in  which  it  determined  that  the 
operation  of  St.  Lucie  Unit  No.  2  without 
a  license  restriction  would  maintain  a 
situation  inconsistent  with  the  antitrust 
laws.  However,  the  Board  decided  that 
the  parties  should  be  permitted  to  file 
objections  to  this  determination.  It  also 
scheduled  a  hearing  to  be  held  at  9:00 
am  on  February  9, 1982,  in  Fort 
Lauderdale,  Florida  at  the  U.S.  Court 
House  and  Federal  Building,  Room  203A 
(2nd  Floor  Central). 

The  hearng,  which  will  be  open  to  the 
public,  will  consider:  (1)  Objections  to 
our  December  11, 1981  order,  (2) 
procedures  to  handle  remaining  issues 
in  a  fair  and  efficient  manner. 

Dated:  January  7. 1982.  Bethesda, 
Maryland. 

For  the  Atomic  Safety  and  Ucensing  Board. 
Peter  B.  Bloch, 

Chairman,  Administrative  Judge. 

jKR  Due.  82-900  Filed  1-12-82;  8:45  ami 
BILUNG  COOE  7SMM)1-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Action  on  Extension  Requests  for  Five 
Department  of  Energy  Petroleum  Price 
and  Distribution  Forms 

agency:  Office  of  Management  and 
Budget. 

ACTION:  Notice  of  approval  of  three 
forms  and  disapproval  of  two  forms. 

SUMMARY:  In  September,  the  Energy 
Information  Administration  (EIA) 
requested  the  Office  of  Management  and 
Budget  (OMB)  to  approve  revisions  of 
the  following  five  forms  collecting 
statistical  data  concerning  the  import, 
distribution,  and  price  of  various 
petroleum  products:  FEA-P-314-M-0. 
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"Monthly  Survey  of  Distillate  and 
Residual  Fuel  Oil  Sales  Volume  to 
Ultimate  Consumers";  FEA-P-306-M-O, 
"Refiner/Importers  Monthly  Report  of 
Petroleum  Products  Distribution";  EIA- 
460,  "Petroleum  Industry  Monthly 
Report  on  Product  Prices";  EIA-14, 
"Refiners'  Monthly  Cost  Allocation 
Report";  and  EIA-25,  "Prime  Supplier's 
Monthly  Report."  OMB  is  approving  the 
use  of  the  EIA-460,  the  EIA-14,  and  the 
EIA-25.  OMB  is  not  approving  the  use  of 
the  FEA-P-314-M-0.  nor  the  FEA-P- 
306-M-O. 

Background 

On  January  28, 1981,  President  Reagan 
issued  E.0. 12287,  "Decontrol  of  Crude 
Oil  and  ReHned  Petroleum  Products."  In 
section  2(a),  the  Secretary  of  Energy  was 
directed  to  review  all  reporting 
requirements  and  to  eliminate  those 
forms  which  were  not  necessary  for 
emergency  planning  and  energy 
information  gathering  purposes  required 
by  law.  The  EIA  conducted  a 
requirements  review  and.  as  a  result, 
eliminated  23  data  collection  forms, 
reducing  reporting  burden  by  more  than 
700,000  hours. 

Following  up,  EIA  proposed  a  draft 
form  EIA-740,  "Monthly  Petroleum 
Product  Sales  Report,"  to  replace  17 
petroleum  product  data  collection  forms, 
including  four  out  of  the  five  of  which 
OMB  has  just  completed  review  (46  FR 
30174,  June  5, 1981).  The  draft  would 
collect  State  petroleum  distribution  and 
price  data,  in  more  general  terms.  In 
response  to  critical  public  comments, 
EIA  decided  it  needed  to  restructure  this 
effort  at  consolidation,  and  to  conduct  a 
thorough  pretest  of  the  revised  version 
with  the  respondents  before  putting  it 
Into  operatioa 

While  developing  this  stripped  down, 
more  efficient  statistical  data  system. 
EIA  sought,  on  an  interim  basis,  to 
extend  these  five  existing  forms,  to 
maintain  the  existing  statistical  data      • 
series.  EIA  requested  a  two-year 
extension  to  permit  development  any 
debugging  of  the  more  efficient  data 
system,  and  statistical  integration  of  the 
new  data  series  with  the  extensive 
historical  statistical  base. 

On  November  13, 1981  (46  FR  56011), 
EIA  published  a  notice  postponing  the 
implementation  of  the  proposed  EIA- 
740,  stating  its  plan  to  redesign  and 
thoroughly  pretest  an  improved  version, 
and  pointing  out  the  status  of  the  five 
forms  under  OMB  review. 

Action 

The  Energy  Information 
Administration's  request,  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35],  for  extension  of  the 


EIA-14,  the  EIA-25,  and  the  EIA-460  is 
approved  through  December  31, 1982. 
We  are  withholding  approval  on  the 
FEA-P-306-M-O,  and  the  FEA-314-M- 
O.  pending  a  full  data  requirements 
analysis  by  EIA  and  the  results  of  the 
public  hearings  described  below. 

Discussion 

During  this  extension  period,  it  is  the 
expectation  of  OMB  that  the  Energy 
Information  Administration  will  make 
every  effort  to  eliminate  the  potential 
overlap  and  duplication  between  these 
five  forms  and  other  Federal  reporting 
requirements.  Moreover,  it  is  the 
expectation  of  OMB  that  the  Bureau  of 
Labor  Statistics  and  other  Federal 
statistical  agencies  will  work  together 
with  EIA  in  this  effort.  It  is  our  further 
expectation  that  EIA,  in  coordination 
with  the  other  Federal  statistical 
agencies,  will  develop  and  implement  an 
integrated  petroleum  pricing  and 
distribution  reporting  system  that  will 
streamline  these  requirements  to  the 
fullest  extent  practicable,  taking  into 
consideration  comments  from 
respondents,  potential  users,  and  other 
interested  parties.  Until  this  effort  has 
produced  visible  results,  OMB  does  not 
intend  to  approve  any  extension  of 
domestic  petroleum  pricing  reporting 
systems,  regardless  of  the  agency  that 
will  undertake  the  collection. 

While  we  are  cognizant  of  the 
difficulties  inherent  in  developing  a 
reporting  system  that  will  meet  the  data 
needs  of  potential  users,  we  do  not  think 
it  unreasonable  to  expect  EIA,  in 
cooperation  with  the  other  agencies,  to 
develop  such  a  system  by  December  31. 
1982. 

It  is  our  understanding  that,  following 
further  developmental  consultations, 
EIA  will  in  March  1982  publish  in  the 
Federal  Register  a  new  proposed 
statistical  data  system  for  public  review 
and  comment.  After  considering  all 
comments  received  (including  those 
submitted  in  a  proposed  Spring  1982 
public  hearing  in  which  OMB  will 
participate]  and  making  adjustments  as 
necessary,  EIA  will  submit  a  final 
version  of  the  improved  statistical  data 
system  for  OMB  review  and  approval  no 
later  than  July  1, 1982.  EIA  will  then 
develop,  test,  and  debug  software  for  the 
new  system  using  data  from  a  limited 
number  of  respondents,  moving  toward 
implementatation  of  the  system  in 
January  1983.  We  will  request  EIA  to 
provide  additional  information 
concerning  the  development  of  the 
revised  form  as  it  becomes  available. 

When  this  final  version  is  submitted 
to  OMB  for  approval,  we  expect  that 
EIA  will  justify  the  need  for  (1)  State- 
level  reporting,  (2)  downstream 


petroleum  data,  and  (3)  reporting  of 
landed  costs  of  products,  and  explain 
why  existing  data  sources  cannot  be 
used  to  fulfill  EIA's  requirements.  In 
addition,  we  expect  a  demonstration  of 
how  these  data  will  serve  statistical 
purposes  as  opposed  to  regulatory 
reporting  requifbments. 

Comments 

The  purpose  of  this  notice  is  to 
provide  all  interested  parties  with 
information  on  this  clearance  issue  and 
to  notify  respondents  of  changes  in 
reporting  requirements.  Further,  we 
expect  EIA  to  notify,  in  writing, 
respondents  to  these  forms  of  this 
action. 

Comments  may  be  addressed  to 
Christopher  DeMuth.  Administrator, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  726  Jackson  Place,  N.W.. 
Washington,  D.C.  20503. 

Signed  at  Washingtoa  D.C.  this  23rd  day 
of  Deceml}erl981. 
Christopher  DeMuth. 

Administrator,  Office  of  Information  and 
Regulatory  Affairs. 

|KR  Doc.  82-796  Filed  1-12-82:  8.-46  am| 
BILUNG  CODE  SIIO-OI-M 


POSTAL  RATE  COMMISSION 
[Order  No.  415] 
(Docket  No.  A82-4] 

Oonnan,  Iowa  52139  (Mr.  Earl  West, 
Petitioner);  Notice  and  Order  of  Rling 
of  Appeal 

Issued  January  6, 1982. 

On  January  4. 1982,  the  Commission 
received  a  handwritten  letter  from  Mr. 
Earl  West  (hereinafter  "Petitioner") 
concerning  the  alleged  United  States 
Postal  Service  plans  to  close  the 
Donnan.  Iowa  post  office.  The  letter 
makes  no  explicit  reference  to  the  Postal 
Reorganization  Act.  Moreover,  the  letter 
refers  to  the  "proposed  closing"  of  the 
Donnan,  Iowa  post  office.  As  such,  the 
justiciabilify  of  this  matter,  before  this 
Commission,  is  not  certain. 

Yet.  despite  the  deficiencies  of  this 
letter,  we  believe  that  it  should  be 
hberally  construed  as  a  petition  for 
review  pursuant  to  section  404(b)  of  the 
Postal  Reorganization  Act  [39  U.S.C 
404(b)],  because  the  statute  provides 
that  petitions  for  review  must  be  filed 
within  30  days  of  the  Postal  Service's 
determination  to  close  the  post  office. ' 
Since  the  petition  was  apparently  not 

' 39 U.&C  «M(b)(S).  39 use  404(b)  wa*  added 
to  Htle  39  by  Pub.  L  94-421  (Seplember  24. 1976).  90 
Stat.1310-1311.  Our  rules  of  practice  governing  these 
cases  appear  at  30  CFK  1 3001.110  et  seq. 
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written  by  an  attorney,  it  does  not                 issues  of  law:  on  any  such  issue,  it  will,  within  20  days 

conform  perfectly  with  the                                 1.  Is  the  Postal  Service's  proposed  of  receiving  the  determination  and 

Commission's  rules  of  practice  which  closing  of  this  post  office  consistent  with  record  pursuant  to  section  113  of  the 

also  require  a  petitioner  to  attach  a  copy  the  "maximum  degree  of  effective  and  rules  of  practice  (39  CFR  3001.113),  make 

of  the  Postal  Service's  Final  regular  postal  services"  standard  of  the  request  therefore  by  order. 

Determination  to  the  petition.* However,  section  404(b)(2)(C)?  specifying  the  issues  to  be  addressed, 

section  1  of  the  Commission's  rules  of              2.  As  part  of  its  consideration  of  the  When  such  a  request  is  issued,  the 

practice  does  call  for  a  lilberal  effect  on  the  community  standard  of  memorandum  shall  be  due  within  20 

construction  of  the  rules  to  secure  just  section  404(b)(2)(A),  did  the  Postal  days  of  the  issuance,  and  a  copy  of  the 

and  speedy  determination  of  issues. »  Service  correctly  gauge  the  size  and  memorandum  shall  be  served  on 

The  Act  requires  that  the  Postal  growth  of  the  community?  Petitioners  by  the  Service. 

Service  provide  the  affected  community           3.  As  part  of  the  effect  on  the  i    u  •  r-       l  •    /-i- 

with  at  least  60  days'  notice  of  a  community  standard  of  section  '"  bnefing  the  case,  or  in  filing  any 

proposed  post  office  closing  so  as  to  404(b)(2)(A).  must  the  Postal  Service  motion  to  dismiss  for  want  of 

".  .  .  ensure  that  such  persons  will  have  consider  the  level  of  service  given  by  the  prosecution,  in  appropriate 

an  opportunity  to  present  their  views."*  employees  at  the  Donnan  post  oTice  as  circumstances,  the  Service  may 

The  petition  appeals  the  decision  to  compared  to  that  given  by  employees  at  incorporate  by  reference  all  or  any 

close  the  Donnan  post  office.  From  the  larger  offices?  portion  of  a  legal  memorandum  filed 

face  of  the  petition  it  is  unclear  whether          4.  As  part  of  the  effect  on  the  pursuant  to  such  an  order, 

the  Postal  Service  provided  60  days'  community  standard  of  section  The  Act  does  not  contemplate 

notice,  whether  any  hearings  were  held.  404(b)(2)(A),  must  the  Postal  Service  appointment  of  an  Officer  of  the 

and  whether  a  determination  has  been  consider  that  the  post  office  provides  Commission  in  section  404(b)  cases,  and 

made  under  39  U.S.C.  403(b)(3).  employment  for  someone  living  in  the  none  is  being  appointed  * 

(Petitioners  failed  to  supply  a  copy  of  community?  j.     Commission  Ordprs- 

the  Postal  Service's  Final  Determination.         5.  As  part  of  the  effect  on  the  i  ne  i^mmission  uraers. 

if  one  is  in  existence.)  The  Commissions  community  standard  of  section  ^'?l  ^"^  '^J*^""  °^  January  4. 1982,  from 

rules  of  practice  require  the  Postal  404(b)(2)(A).  must  the  Postal  Service  ^^"  ^^^'  ^^^^  ^^  construed  as  a 

Service  to  file  the  administrative  record  consider  the  effect  the  consolidation  of  petifion  for  review  pursuant  to  section 

of  the  case  within  15  days-after  the  date  the  Donnan  post  office  would  have  on  404(b)  of  the  Act  (39  U.S.C.  404(b)]. 

on  which  the  petition  for  review  is  filed  those  doing  business  within  the  (B)  The  Secretary  of  the  Commission 

with  the  Commission.'  'community?  shall  publish  this  Notice  and  Order  in 

The  Postal  Reorganization  Act  states:           6.  Must  the  Postal  Service  consider  the  Federal  Register. 

The  Postal  Service  shall  provide  a  ^^^^  j!  '*  approximately  a  five  mile  (C)  The  Postal  Service  shall  file  the 

maximum  degree  of  effective  and  regular  '"0""°  *"P  ♦o  ^"6  alternative  post  office  administrative  record  in  this  case  on  or 

postal  services  to  rural  areas,  communiUes,  as  part  of  its  treatment  of  the  "maximum  before  January  19, 1982  pursuant  to  the 

and  small  towns  where  post  offices  are  not  degree  of  effective  and  regular  postal  rnmrniooi^r.'..  r„ioo  «f  r.L^i:^„  iqo  nco 

self-sustaining.  No  small  post  office  shaU  be  services"  standard  of  section  STT.^  T                   ^              ' 

closed  solely  for  operating  at  a  deficit,  it  404(b)(2)(C)?  JUUi.lidiajJ. 

being  the  specific  intent  of  the  Congress  that           Other  issues  of  law  may  become  By  the  Commission. 

rtinK;h"u7baTandtr  '"  apparent  when  the  Commission  has  had  David  F.  Harris. 

communities.'  ^^  opportunity  to  examine  the  Secretary. 

Section  404(b)(2)(C)  of  the  Act  determination  made  by  the  Postal 

specifically  includes  consideration  of  Service.  Such  additional  issues  may  Appendix 

this  goal  in  determinations  by  the  Postal  emerge  when  the  parties  and  the  ja„  4  ,992 p,,,^  ^i  Pem«n 

Service  to  consolidate  post  offices  The  Commission  review  the  Service's  Jan  e.  i982         Notice  and  order  of  F.icng  01  Appeal 

effect  on  the  community  is  also  a  '  determination  for  consistency  with  the         ■"'"  "»• '«« '^'^^Ff^'^.mT*  ^*^  '*~ 

mandatory  consideration  under  section  principles  announced  in  Lone  Grove.  jan  24.  i982 Last  day  for  r.i,ng  of  pet,t,ons  to  «yte,- 

404(b)(2)(A)  of  the  Act  Texas,  et  al.  Docket  Nos.  A79-1,  et  al.  ven«  tsee  m  cfr  3001  iii(b)i 

The  petition  appears  to  set  forth  the  |M«y  7..  1979].  Conversely,  the  '^  '■  '^ ^^i'suT  '^  '*«  ^  '^^ 

Postal  Service  action  complained  of  in  determination  may  be  found  to  resolve         Feb',  is.  i982 Postal  servce  answering  br.ef  isee  39 

sufficient  detail  to  warrant  further  adequately  one  or  more  of  the  issues  „    ^                 cfr  3001  nyt)] 

•    „„•       ,     J   ,  ■     M       Vi!    V,         ,  dpsrrihpH  nhnvp  ""  ^'  '^*2 (I)  Petitcoers  reply  brief,  rf  petitioner 

inquiry  to  determine  whether  the  Postal  aescripea  apove.  ^^^^^  ,^  „i^  ^^  ^^,  ^^J^^  ^^ 

Service  complied  with  its  regulations  for          '"  ^^^^  °'  *"^  above,  and  in  the  3001  ii5<c)) 

the  discontinuance  of  post  offices  '  interest  of  expedition  of  this  proceeding  <2)  oeadnne  for  rtwtior,s  by  any  pany 

Upon  preliminary  inspection,  the  ""^er  the  120-day  decisional  deadline  rrrS."xer?r:S"d,sc?l?^ 

petitions  appear  to  raise  the  followina  imposed  by  section  404(b)(5),  the  Postal  «f»  imwests  of  prompt  and  just  dea- 

*  Service  is  advised  that  the  Commission  «on  may  require.  «  Khedui»,g  or  d,»- 

— ^— ^^-^                                                                                                      ,         .    ,                             <-v.i  ."■i.^oiv/.i  pensmg  with  oral  argument 

»39  CFR  3001.111(d).  reserves  the  right  to  request  a  legal  Expiratran  oi  120-day  decis»nai  schedule 

•39 CFR  3001.1.  memorandum  from  the  Service  on  one  or  !««•  39  use  404(b)(5)] 

•39  U.S.C.  404(b)(1).  more  of  the  issues  described  above. 

^39  CFR  3001.113(h).  The  Postal  Rale  ComniHision-  and/or  any  further  issues  of  law  May  4, 1982. 

informs  the  Postal  Service  of  its  receipt  of  such  an  disclosed  hv  thp  HptprminaHnn  marto  in 

appeal  by  issuing  PRc  Form  No.  5b  to  the  Postal  tusciosea  Dy  uie  determination  made  m  |^.R  „„,  g2^,3  pii^j  ,.,2_g,^  g^^5 

Service  upon  receipt  of  each  appeal.  t^lS  Case.  In  the  event  that  the  g,LLINQ  CO0€  771S-01-M 

'39  u  s  c  1011b)  Commission  finds  such  memorandum  

M2  FR  59079-59085  (11/17/77):  the  Commissions  "eceSSary  tO  explain  Or  clarify  the  .,„  ,he  Matter  of  Gresham,  S.C,  Route  =1.  DockH 

standard  of  review  is  set  forth  al  39  U.S.C  4<M(li)(5).  bervice  8  legal  position  Or  interpretation  No.  A78-1  (May  11. 1978). 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  22353;  (70-6594)) 

Consolidated  Natural  Gas  Co^- 
Supplemental  Notice  of  Extension  of 
Period  to  Issue  Det>entures  at 
Competitive  Bidding 

January  5. 1982. 

Consolidated  Natural  Gas  Company 
("Consolidated").  100  Broadway.  New 
York.  New  York  10005,  a  registered 
holding  company,  has  filed  a  declaration 
and  amendments  thereto  with  this 
Commission  pursuant  to  Sections  6(a] 
and  7  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
50  promulgated  thereunder. 

On  may  13. 1981  (HCAR  no.  22048) 
this  Commission  issued  notice  of  a 
proposal  by  Consolidated  to  issue  and 
sell  up  to  $100,000,000  of  sinking  fund 
debentures  at  competitive  bidding  not 
later  than  December  31. 1981.  Due  to 
market  conditions,  ConsoUdated  has  not 
sold  such  debentures  during  1981. 

Consolidated  has  amended  its 
declaration  to  extend  the  period  for  the 
issuance  and  sale  of  the  debentures 
from  December  31, 1981  to  December  31. 
1982.  Consolidated  has  not  amended  its 
declaration  in  any  other  respect. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  January  29, 1982,  to  the 
Secretary,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549. 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or.  in  the  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  amended  or  as  it  may  be 
further  amended,  may  be  permitted  to 
become  effective. 

For  the  Coromission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fllzsimmong, 
Secretary. 

|KK  Due  82-838  Filed  1-12-82:  8:4S  am| 
BHJJMQ  CODE  MIO-OI-M 


(Release  Na  22357;  (37-67)) 

Eastern  Utilities  Associates,  EUA 
Service  Corp.;  Proposed  Issuance  and 
Sale  of  Notes  by  Subsidiary  Service 
Company  to  Banks  and/or  Holding 
Company 

January  7. 1982. 

Eastern  Utilities  Associates  ("EUA"). 
P.O.  Box  2333.  Boston.  Massachusetts 
02107.  a  registered  holding  company, 
and  its  subsidiary  service  company, 
EUA  Service  Corporation  ("Service 
Company")  have  filed  with  this 
^Commission  a  post-effective  amendment 
to  the  application-declaration  in  this 
proceeding  pursuant  to  Sections  6(a]  and 
7  of  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act")  and  Rule  40(b) 
promulgated  thereunder. 

By  order  in  this  proceeding  dated  June 
18, 1976  (HCAR  No.  19579),  Service 
Company  was  authorized  to  increase  to 
$2,000,000  the  previously  authorized 
amount  of  its  borrowing  from  EUA,  such 
borrowing  to  be  evidenced  by  notes 
maturing  on  January  5, 1991,  and  bearing 
interest  at  an  effective  rate  derived  from 
a  commercial  bank  base  rate  together 
with  an  assumed  compensating  balance 
of  20%.  The  notes  were  to  be  prepayable 
at  any  time  without  premium. 

It  is  stated  that  the  means  of 
determining  interest  on  Service 
Company's  notes  held  by  EUA  is  no 
longer  appropriate  in  view  of  the 
diversity  of  arrangements  offered  by  the 
banks  which  make  loans  to  companies 
in  the  EUA  holding-company  system. 
EUA's  managetnent  believes  that 
arrangements  can  be  made  whereby 
some  of  such  banks  will  lend  directly  to 
Service  Company.  Some  of  such  loans 
will  be  evidenced  by  notes  bearing 
interest  at  the  commercial  bank  base 
rate  as  adjusted  from  time  to  time;  these 
notes  will  have  maximum  maturities  of 
nine  months  and  will  be  subject  to 
prepayment  at  any  time  without 
premium.  Other  loans  by  banks  to 
Service  Company  may  be  evidenced  by 
notes  bearing  interest  at  available 
money  market  rates,  which  in  all  cases 
will  be  less  than  the  prime  rate  at  the 
time  of  issuance;  such  notes  will  have 
maximum  maturities  of  sixty  days  and 
will  not  be  prepayable.  It  is  proposed 
that  Service  Company  effect  such  bank 
borrowings,  at  the  earliest  precticable 
time,  in  an  amount  at  least  equal  to  the 
amount  of  Service  Company's  notes  held 
at  the  time  by  EUA  (the  amount  of  such 
notes  having  been  $1,605,000  at 
December  15, 1981). 

In  order  to  provide  for  unforseen 
circumstances,  it  is  also  proposed  that 
Service  Company  retain  authority  to 
make  borrowings  from  EUA  and  that 


any  such  future  borrowings  from  EUA 
be  evidenced  by  notes  bearing  interest 
at  a  rate  not  in  excess  of  the  commercial 
base  rate  at  The  First  National  Bank  of 
Boston  as  adjusted  from  time  to  time. 
The  aggregate  amount  of  notes  of 
service  Company  payable  to  banks  and/ 
or  to  EUA  to  be  outstanding  at  any  one 
time  will  not  exceed  $2,000,000. 

The  proceeds  of  the  bank  borrowings 
will  be  applied  by  Service  Company,  so 
far  as  necessary,  to  the  prepayment  of 
all  notes  then  held  by  EUA.  EUA 
intends  to  apply  all  or  substantially  all 
of  the  funds  which  it  will  receive  upon 
Service  Company's  prepayment  of  its 
notes  to  the  purchase  of  30.000  shares  of 
common  stock  of  Blackstone  Valley 
Electric  Company  ("Blackstone").  a 
subsidiary  company,  or  the  making  of  a 
capital  contribution  to  Blackstone  of  not 
in  excess  of  $1,500,000  (see  File  No.  70- 
6662). 

The  post-effective  amendment  and 
any  further  amendments  are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
February  3, 1982,  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  applicants-declarants  at  the 
addiress  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application-declaration,  as  now 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Division  of 
Coqiorate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons. 

Secretary. 

|FR  Doc  82-840  Filed  1-12-82;  M6  am) 
BILLING  COOC  WIO-OI-M 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

Use  of  Bureau  of  the  Public  Debt 
Forms  by  the  Put>lic 

agency:  Bureau  of  the  Public  Debt 
Fiscal  Service,  Treasury. 

action:  Notice. 


\ 
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summary:  This  notice  lists  Bureau  of  the 
Public  Debt  (PD)  forms  currently  in  use 
by  the  public  that  have  recently  been 
approved  and  assigned  Office  of 
Management  and  Budget  (OMB)  control 
numbers.  This  approval  allows 
continued  use  of  the  forn^s  after  January 
1, 1982  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C). 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Smiley,  Management  Analysis 
Officer,  Bureau  or  the  Public  Debt,  1111 
2eth  Street  N.W.,  Washington,  D.C. 
20226,  202-634-5257. 

SUPPLEMENTARY  INFORMATION:  The 

Bureau  of  the  Public  Debt  has  been 
requiring  the  public  to  complete  forms 
when  conducting  transactions  involving 
securities  such  as  savings  bonds  and 
treasury  bills,  bonds  and  notes.  These 
forms  have  been  exempt  from  approval 
by  OMB.  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980,  PD 
forms  used  by  the  public  are  no  longer 
exempt  from  OMB  approval.  Therefore, 
the  Bureau  of  the  Public  Debt  submitted 
a  list  of  forms  used  by  the  public  to 
OMB  for  approval.  OMB  has  approved 
these  forms  for  use  and  assigned  each 
form  a  control  number  and  expiration 
date.  Existing  supplies  of  present  forms 
that  do  not  include  OMB  control 
numbers  and  expiration  dates  will 
continue  to  be  issued  and  used  until 
supplies  are  exhausted,  at  which  time  a 
new  supply  will  be  printed  that  will 
include  OMB  control  numbers  and 
expiration  dates.  Specific  OMB 
approved  forms,  control  numbers,  and 
expiration  dates  are  as  follows: 


Public  de«  torm  No. 

owe 

comrot  Na 

OMB 

approval 

expiration 

dale 

P0  1522 

1535-0004 
1535-0005 
1535-0006 
1535-0007 
1535-0008 
1535-0009 
1535-0010 
1535-0011 
1535-0012 
1535-0013 
1535-0014 
1535-0015 
1536-0016 
1535-0017 
1535-0018 
1535-0019 
1535-0019 
1535-0020 
1535-0020 
1535-0020 
1535-0021 
1535-0021 
1535-0021 
1535-0022 
1535-0023 
1535-0024 
1535-0025 
1535-0026 

9/30/84 

PO  3253 

PD2458 _ _ 

PO  1946 „ 

11/30/82 
9/30/84 

PD  1938 

9/30/84 

PO  1851 „ _ 

9/30/84 

11/30/82 

9/30/84 

PD  1782 

PD  1668 

PD  1455 

PD  1048 

11/30/82 
11/30/82 
11/30/82 
11/30/82 

9/30/84 
11/30/82 
12/31/82 
12/31/82 
11/30/82 
11/30/82 
11/30/82 
11/30/82 
11/30/82 
11/30/82 

9/30/84 
11/X/82 
11/30/82 

9/30/84 
11/30/82 

PD  1025 

PD  1022 

PO  1022-1 ..     

PD  4883 

PD  4882 

PD4733 ._ 

PD  4733-1 

PD4633 „ 

PD  4633-1 

PD  4633-2 _ „ 

PD  4632-1 .       .     

PD  4632-2 I 

PD  4632-3 

PD4144 ; , 

PD  4000 

P0  3905 <_ _ 

PD3360 

PD  3800-1 ..,. „ 

Dated:  January  7, 1982. 
Eleanor  ].  Holsopple. 

Assistant  Commissioner  (Administration). 

|FR  Doa  82-aol  Filed  1-12-82:  8:45  «n| 
BILLING  CODE  4610-40-M 

VETERANS  ADMINISTRATION 

Privacy  Act  of  1974;  Amendment  of 
Systems  Notice;  revised  System  of 
Records 

Notice  is  hereby  given  that  the 
Veterans  Administration  is  considering 
changing  four  systems  of  records 
currently  entitled  "01VA024,  Accredited 
Representatives  and  Claims  Agents 
Records— VA;"  '■05VA024,  Claimant 
Legal  Precedent  Files— V A;"  "06VA024. 
Claimant  Private  Relief  Legislative 
Name  Files— V A;"  and  "16VA024, 
Litigant  Name  Files — VA."  As  set  forth 
respectively  on  pages  49729,  49730, 
49731  and  49735  of  the  Federal  Register 
of  September  27, 1977.  These  revisions 
are  being  made  as  part  of  an  overall 
effort  within  the  VA  to  administratively 
update  its  Privacy  Act  systems  of 
records  notices.  These  four  systems  of 
records  have  been  rewritten  in  a  clearer 
and  more  concise  manner  to  better 
inform  the  public  of  the  types  of  records 
being  maintained  by  the  VA  and 
specifically  and  more  accurately 
identify  disclosures  made  under  the 
authority  of  routine  uses.  In  some 
instancee,  routine  use  notices  have  been 
eliminated  (if  deemed  necessary),  to 
conform  to  the  requirements  of  VA 
confidentiality  statutes.  Also,  the  system 
name,  system  location,  authority  for 
maintenance  of  the  system,  the 
categories  of  individuals,  the  categories 
of  records,  storage  practices,  safeguards, 
retention  and  disposal,  system  manager 
and  record  source  categories  have 
generally  all  been  updated  and  rewritten 
to  be  more  specific. 

In  16VA024.  "Litigant  Name  Files — 
VA,"  which  will  be  renumbered  and 
renamed  "16VA026 — Litigant,  Tort 
Claimant,  EEO  Claimant  and  Third 
Party  Recovery  Files — VA,"  there  have 
been  added  five  new  routine  uses.  NeVv 
routine  uses  Nos.  5  and  6  permit  the  VA 
to  disclose  pleadings,  opinions,  briefs, 
decisions  and  evidentiary  and 
nonevidentiary  matter  to  a  Federal 
agency  to  enable  a  Federal  agency  or 
the  VA  to  properly  prepare  a  particular 
case  or  controversy  regarding  an 
administrative  claim  filed  under  the 
Federal  Tort  Claims  Act  or  a  debt 
collection  proceeding  under  the  Federal 
Medical  Care  Recovery  Act.  New 
routine  use  No.  9  generally  permits  the 
VA  to  disclose  EEO  complaint  records, 
including  the  identifiers  of  the 


complainant  and  the  witnesses,  the 
complaints,  investigation  reports. 
General  Counsel  decisions, 
recommended  findings  by  the  EEOC, 
Agency  (VA)  comments  and  other 
support  material  to  representatives  of 
the  complainant  and  the  alleged 
discriminating  official(s),  and  to  the 
Department  of  Justice  and  other  Federal 
agencies  in  order  to  inform  them  of  the 
matters  in  the  complaint  and  to  apprise 
the  parties  of  the  identities  of  the 
complainant  and  witnesses.  Lastly,  new 
routine  use  Nos.  11  and  12  permit  the 
VA  to  disclose  any  information  in  the 
system  to  a  Federal,  State  or  municipal 
grand  jury,  a  Federal,  State  or  municipal 
court  or  a  party  in  litigation,  a  Federal 
agency  or  a  State  or  municipal 
administrative  agency  functioning  in  a 
quasi-judicial  capacity,  or  a  party  to  a 
proceeding  conducted  by  such  an 
agency,  in  order  for  the  VA  to  respond 
to  and  comply  with  the  issuance  of  a 
subpoena  from  one  of  these  institutions. 

In  accordance  with  5  U.S.C. 
552a(b)(3),  the  Veterans  Administration 
has  adopted  and  published  routine  uses 
for  its  systems  of  records.  A  routine  use 
allows  the  agency  to  disclose  Privacy 
Act  records/information  without  the 
written  consent  of  the  individual  to 
whom  the  record  pertains.  Within  the 
VA,  routine  uses  are  principally  used  to 
permit  disclosure  of  information  from  a 
Privacy  Act  system  of  records  to  a  third 
party  to  snable  the  VA  to  carry  out  its 
programs  in  the  most  expeditious 
manner  possible.  Generally,  a  routine 
use  identified  in  a  VA  system  of  records 
will  either  specifically  identify 
information,  or  in  the  alternative,  the 
general  subject  matter  (i.e.,  a  major 
group  of  information  such  as 
"identifying  information"  and  "medical 
information")  which  is  being  disclosed. 
In  those  instances  where  a  routine  use 
identifies  disclosure  of  a  general  subject 
matter,  the  general  subject  matter  will 
be  specifically  described  in  the 
"Categories  of  records  in  the  system" 
section  of  the  system  of  records.  Routine 
uses  may  be  used  in  conjunction  with 
one  another.  Each  VA  system  of  records 
contains  the  routine  uses  which  are 
applicable  for  that  system. 

For  purposes  of  these  VA  sysfems  of 
records,  the  subsequent  definitional 
terms  or  concepts  are  used  as  follows: 

1.  Veteran — ^A  person  who  served  in 
the  active  military,  naval  or  air  service, 
and  who  was  discharged  or  released 
therefrom  under  conditions  other  than 
dishonorable  and  whose  name  and 
address  and  other  information  is 
maintained  by  the  VA  by  virtue  of  the 
administration  of  veterans  benefits 
under  title  38,  United  States  Code.  For 
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purposes  of  these  systems  notices 
(unless  specifically  stated  otherwise  in 
the  "Categories  of  individuals  covered 
by  this  system"  section  of  a  system  of 
records),  the  term  "veteran"  will  also 
include  the  dependents  of  a  veteran  and 
any  other  individual  who  has  been 
granted  veteran  status  by  virtue  of  a 
specific  statutory  authority.  The  name, 
address  and  other  information  regarding 
a  veteran  is  protected  by  title  38,  United 
States  Code,  sections  3301  and  4132  in 
addition  to  the  Privacy  Act. 
Accordingly,  any  disclosures  of 
information  concerning  a  veteran  made 
from  these  Privacy  Act  systems  of 
records  under  a  routine  use  or  other 
Privacy  Act  authority  shall  be  consistent 
with  the  provisions  of  38  U.S.C.  3301  and 
4132. 

2.  Claimant — Any  individual  making  a 
claim  for  a  benefit  under  title  38,  United 
States.  Code,  e.g.,  veteran,  nonveteran 
life  insurance  beneficiaries. 

3.  Record — Any  item,  collection  or 
grouping  of  information  about  an 
individual  that  is  maintained  by  the 
agency.  It  is  noted  that  the  term 
"record"  may  be  used  with  regard  to  as 
little  as  one  descriptive  item  about  an 
individual. 

4.  Information  v.  Data — "Information" 
is  individually  identifiable  (e.g.,  record 
includes  an  individual's  name  or 
address  or  other  identifying  information) 
whereas  "data"  is  not  individually 
identifiable. 

5.  Subsidiary  records — Subsidiary 
records  contain  information  which  is 
part  of  a  more  comprehensive,  published 
VA  system  of  records.  Subsidiary 
records  may  be  physically  located 
separate  and  apart  from  the  rest  of  the 
system  of  records.  Any  subsidiary 
records  are  maintained  for  the  same 
general  purposes  as  a  published  system 
of  records  and,  therefore,  are  considered 
to  be  part  of  that  published  system  of 
records.  (OMB  Circular  A-108.  p.  28962.) 

6.  Disclosures  Made  "At  the  Request 
of  the  Veteran" — In  a  few  routine  use 
notice,  for  purposes  of  section  3301  of 
title  38,  United  States  Code,  the  VA  has 
identified  situations  when  the  disclosure 
of  a  veteran's  name  and  address  by  the 
VA  to  a  third  party  is  being  made  "at 
the  request  of  the  veteran."  In  these 
instances,  an  express  or  implied  consent 
to  disclose  a  veteran's  name  or  address 
may  be  inferred  by  the  VA  when  a 
veteran  has  submitted  a  claim  for  VA 
benefits,  inquired  into  benefits  provided 
by  the  VA,  or  has  southt  assistance  from 
the  VA  in  obtaining  any  other  benefits 
(e.g.,  employment.  State  or  local  agency 
benefits  programs)  to  which  the  veteran 
might  be  entitled  and  referral  of  the 
name  and  address  of  the  veteran  by  the 
VA  to  a  third  party  will  reasonably  be 


required  for  the  VA  to  act  on  the  request 
of  the  veteran  for  assistance. 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
systems  of  records  to  the  Administrator 
of  Veterans  Affairs  (271A),  Veterans 
Administration.  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  All  relevant 
material  received  before  February  12, 
1982  will  be  considered.  All  written 
comments  received  will  be  available  for 
public  inspection  at  the  above  address 
only  between  the  hours  of  8  a.m.  and 
4:30  p.m.  Monday  through  Friday  (except 
holidays),  until  March  1. 1982.  Any 
person  visiting  Central  Office  for  the 
purposes  of  inspecting  any  such 
comments  will  be  received  by  the 
Central  Office  Veterans  Services  Unit  in 
Room  132.  Visitors  to  any  VA  field 
station  will  be  informed  that  the  records 
are  available  for  inspection  only  in 
Central  Office  and  furnished  the  address 
and  room  number. 

If  no  public  comment  is  received 
during  the  30-day  review  period  allowed 
for  public  comment  or  unless  otherwise 
published  in  the  Federal  Register  by  the 
Veterans  Administration,  the  revised 
systems  of  records  are  effective  January 
4, 1982. 

Approved:  January  4. 1982. 

By  direction  of  the  Administrator. 
Charies  T.  Hagel, 
Deputy  Administrator. 

1.  The  system  of  records  currently 
identified  as  01VA024,  "Accredited 
Representatives  and  Claims  Agents — 
VA",  appearing  at  42  FR  49728  is 
renumbered  01VA022  and  is  revised  as 
follows: 

01VA022 

SYSTEM  NAME: 

Accredited  Representatives,  Claims 
Agents,  and  Rejected  Claims  Agent 
Applicant  Records — VA 

SYSTEM  location: 

Records  are  maintained  in  the  Office 
of  General  Counsel  (022).  Veterans 
Administration  Central  Office, 
Washington.  D.C.  20420 

CATEOORIES  of  mOtVIOUALS  COVERED  BY  THI 

system: 

The  following  categories  of 
individuals  will  be  covered  by  the 
system:  (1)  Members  or  employees  of 
recognized  service  organizations 
accredited  by  the  VA  to  represent 
claimants  for  benefits;  (2)  claims  agents 
(not  attorneys)  independent  of  a  service 
organization  and  recognized  by  the  VA 
to  represent  claimants  for  benefits;  and 
(3)  individuals  who  have  applied  to  the 


VA  to  become  claims  agents  but  who 
have  not  qualified  therefor. 

categories  Of  RECORDS  M  THE  SYSTEM: 

Records  (or  information  contained  in 
records)  in  this  system  may  include:  (1) 
Name;  (2)  address:  (3)  service 
organization  affiliations;  (4)  claims  agent 
examination  and  grade;  (5) 
correspondence  concerning  claims  agent 
or  accredited  representative  including 
claims  agent  recommendations  fron|_ . 
third  parties;  and  (6)  VA  Form  2-21 
(Application  for  Accreditation  as 
Service  Organization  Representative). 

authority  for  maintenance  of  the 
system: 

Title  3a  United  States  Code  210(c). 
3402  and  3404. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  M 
THE  SYSTBIt,  MCUIDMO  CATEOORK8  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

1.  The  record  of  an  individual  who  is 
covered  by  this  system  may  be 
disclosed  to  a  member  of  Congress  or 
staff  person  acting  for  the  member  when 
the  member  or  staff  person  requests  the 
record  on  behalf  of  and  at  the  request  of 
that  individual. 

2.  Any  information  in  this  system, 
except  for  the  name  and  address  of  a 
veteran,  which  is  relevant  to  a 
suspected  violation  or  reasonably 
imminent  violation  of  law,  whether  civil- 
criminal  or  regulatory  in  nature  and 
whether  arising  by  general  or  program 
statute  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  may  be 
disclosed  to  a  Federal.  State,  local  or 
foreign  agency  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulation  or  order  issued 
pursuant  thereto. 

3.  The  name  and  address  of  a  veteran 
which  is  relevant  to  a  suspected 
violation  or  reasonably  imminent 
violation  of  law.  whether  civil,  criminal 
or  regulatory  in  nature  and  whether 
arising  by  general  or  program  statute  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  may  be  disclosed  to  a 
Federal  agency  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation,  or  charged 
with  enforcing  or  implementing  the 
statute,  regulation  or  order  issued 
pursuant  thereto,  in  response  to  its 
official  request. 

4.  The  name  and  address  of  a  veteran, 
which  is  relevant  to  a  suspected 
violation  or  reasonably  imminent 
violation  of  law  concerning  public 
health  or  safety,  whether  civil,  criminal 
or  regulatory  in  nature  whether  arising 
by  general  or  program  statute  or  by 
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regulation,  rule  or  order  issued  pursuant 
thereto,  may  be  disclosed  to  any  foreign. 
State  or  local  governmental  agency  or 
instrumentality  charged  under 
applicable  law  with  the  protection  of  the 
public  health  or  safety  if  a  qualified 
representative  of  such  organization, 
agency  or  instrumentality  has  made  a 
written  request  that  such  name  and 
address  be  provided  for  a  purpose 
authorized  by  law. 

5.  The  name,  business  address  and 
service  organization  affiliation(s)  of 
accredited  representatives  and  claims 
agents  may  be  disclosed  to  requesting 
service  organizations,  claimants  for 
benefits  and  the  general  public  in  order 
to  aid  the  requestor  in  verifying  the 
identity  and  service  organization 
afniiation  of  the  accredited 
representative. 

POLICIES  AND  MIACnCCS  FOH  STOMINO, 
RETMCVINO,  ACCCSSMO,  WKTAINIWO,  AND 
OiSPOStNO  OF  RECOADS  IN  THE  SYSTEM: 

STORAOE: 

Active  records  are  maintained  in 
individual  folders  stored  in  file  cabinets. 
File  cards  with  name  and  business 
addresses  of  indivisuals  covered  by  this 
system  are  maintained  in  Hie  cabinets. 

RETinEVASIUTV: 

Records  and  file  cards  are  maintained 
in  alphabetical  order  by  last  name  of  the 
-individuals  covered  by  this  system. 

SAFEOUARDS: 

Records  and  trie  cards  are  maintained 
in  a  manned  room  during  working  hours. 
During  nonworking  hours,  the  building  is 
protected  from  unauthorized  access  by 
the  Federal  Protective  Service.  Access  to 
the  records  is  only  authorized  to  VA 
personnel  on  a  "need  to  know"  basis. 

NCTENTtOM  AND  DISPOSAL: 

Records  are  maintained  as  long  as  the 
individual  is  an  active  accredited 
representative  or  claims  agent.  Once  the 
representative  or  agent  becomes 
inactive,  the  inactive  records  are 
maintained  by  the  VACO  Records 
Management  Section  for  3  years  and 
then  destroyed.  Rejected  claims  agent 
applications  and  related  correspondence 
are  permanently  maintained  in  the 
Office  of  General  Counsel. 

SYSTEM  MANAGER  AND  ADDRESS: 

Assistant  General  Counsel  (022).  VA 
Central  Office.  Washington.  D.C.  20420. 

NOTIFICATiON  PROCEDURE: 

An  individual  who  wishes  to 
determine  whether  a  record  is  being 
maintained  by  the  Assistant  General 
Couwel  under  his  or  her  name  or  other 
personal  identifier,  or  wants  to 
determine  the  contents  of  such  records 


should  submit  a  written  request  or  apply 
in  person  to  the  Assistant  General 
Counsel  (022). 

RECORDS  ACCESS  PROCEDURES: 

An  individual  who  seeks  access  to  or 
v\nshe8  to  contest  records  maintained 
under  his  or  her  name  in  this  system 
may  write  or  call  or  visit  the  Assistant 
General  Counsel  (022). 

CONTESTING  RECORD  PROCEDURES: 

(See  Records  Access  Procedures 
above.) 

RECORD  SOURCE  CATEGORIES: 

Application  of  individuals  for 
accreditation  or  recognition  and 
recommendations  from  service 
organizations  and  third  parties. 

2.  The  system  currently  identified  as 
05VA024,  "Claimant  Legal  Precedent 
Files- VA".  appearing  at  42  FR  49730  is 
renimibered  05VA026  and  is  revised  as 
follows: 

05VA026 

SYSTEM  NAME: 

Individual  Correspondence  Records- 
VA 

SYSTEM  LOCATION: 

Records  are  maintained  at  the  Office 
of  the  General  Counsel  (026),  VA 
Central  Office.  Washington,  D.C.  20420 
and  at  the  Offices  of  the  District 
Counsels,  addresses  for  which  may  be 
obtained  from  the  above-mentioned 
General  Counsel  office  address. 

CATtOORIU  OP  INOiVIDUALS  COVERED  BY  THC 

system: 

The  following  categories  of 
individuals  are  covered  by  this  system: 
(1)  Veterans;  (2)  nonveterans;  (3) 
attorneys;  (4)  employees;  and  (5) 
members  of  Congress  who  have  made 
inquiries  or  sent  correspondence  to  the 
VA  and  regarding  whom  some  action 
was  taken  by  the  Office  of  General 
Counsel  or  an  office  of  one  or  more 
District  Counsels  regarding  the  inquiries. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

Records  (or  information  contained  in 
records)  may  contain:  (1)  Name  of 
individual;  (2)  inquiries  or 
correspondence  sent  to  the  VA  by  an 
individual;  (3)  information  pertinent  to  a 
legal  opinion  or  response  given  by  the 
Office  of  General  Counsel  or  the  District 
Counsel;  and  (4)  the  legal  opinion  or 
rMpooss. 

AUTHOmTY  FOR  MAINTENANCE  OF  TME       ' 
SYSTMl: 

Title  38,  United  States  Code.  210(c). 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  The  record  of  an  individual  who  is 
covered  by  this  system  may  be 
disclosed  to  a  member  of  Congress  or 
staff  person  acting  for  the  member  when 
the  member  or  staff  person  requests  the 
record  on  behalf  of  and  at  the  request  of 
that  individual. 

2.  Any  information  iil  this  system, 
except  for  the  name  and  address  of  a 
veteran,  which  is  relevant  to  a 
suspected  violation  or  reasonably 
imminent  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature  and 
whether  arising  by  general  or  program 
statute  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  may  be 
disclosed  to  a  Federal.  State,  local  or 
foreign  agency  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation,  or  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulation  or  order  issued 
pursuant  thereto. 

3.  The  name  and  address  of  a  veteran, 
which  is  relevant  to  a  suspected 
violation  or  reasonably  imminent 
violation  of  law.  whether  civil,  criminal 
or  regulatory  in  nature  and  whether 
arising  by  general  or  program  statute  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  may  be  disclosed  to  a 
Federal  agency  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation,  or  charged 
with  enforcing  or  implementing  the 
statute,  regulation,  rule  or  order  issued 
pursuant  thereto,  in  response  to  its 
official  request. 

4.  The  name  and  address  of  a  veteran, 
which  is  relevant  to  a  suspected 
violation  or  reasonably  imminent 
violation  of  law  concerning  public 
health  or  safety,  whether  civil,  criminal 
or  regulatory  in  nature  and  whether 
arising  by  general  or  program  statute  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  may  be  disclosed  to 
any  foreign.  State  or  local  governmental 
agency  or  instrumentality  charged  under 
applicable  law  with  the  protection  of  the 
public  health  or  safety  if  a  qualified 
representative  of  such  organization, 
agency  or  instrumentality  has  made  a 
written  request  that  such  name  and 
address  be  provided  for  a  purpose 
authorized  by  law. 

5.  Any  information  in  this  system  from 
correspondence  or  inquiries  sent  to  the 
VA  may  be  disclosed  to  State  or  Federal 
agencies  at  the  request  of  the 
corrsspondant  or  inquirer  in  order  for 
those  as«nai«s  to  help  the  correspondent 
with  his  or  her  problem.  The  information 
disclosed  may  include  the  name  and 
address  of  the  correspondent  or  inquirer 


and  detail  concerning  the  nature  of  the 
problem  ^ecified  in  the 
correspondence. 

POUCIES  AMO  PRACTICES  FOB  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  or  RECORDS  IN  THE  SYSTEM: 

STORi^E: 

In  the  Office  of  the  General  Counsel 
and  District  Counsel  offices,  all  inquiries 
and  correspondence  are  placed  in 
individual  folders  on  storage  shelves  or 
place  in  flle  cabinets. 

RETRIEVABIUrv: 

Records  are  maintained  in 
alphabetical  order  by  last  name  of  the 
individual  covered  by  the  system. 

SAFEGUARDS: 

Records  are  maintained  in  a  manned 
room  during  working  hours.  During 
nonworking  hours,  there  is  a  limited 
access  to  the  building  with  visitor 
control  by  security  personnel,  and  the 
room  where  the  records  are  kept  is 
locked.  Access  to  the  records  is  only 
authorized  to  VA  personnel  on  a  "need 
to  know"  basis. 

RETENTION  AND  DISPOSAL: 

In  the  Office  of  the  General  Counsel, 
correspondence  records  prior  to  1975, 
relating  to  a  veteran,  which  result  in  a 
legal  opinion  have  been  placed  on 
microfiche,  and  the  paper  records  are 
currently  stored  in  the  Washington 
National  Records  Center.  Reference 
copies  on  microHche  are  available  for 
use  in  the  Law  Library.  In  the  future,  as 
these  records  are  microfiched,  no  paper 
records  will  be  retained.  All  other 
system  records  concerning  veterans  are 
kept  for  two  years  in  the  Office  of 
General  Counsel.  Thereafter,  these 
records  are  maintained  for  3  years  by 
the  VACO  Record  Management  Section 
and  then  destroyed.  All  other  records 
that  deal  with  matter  of  legal  opinions 
and  precedent  are  maintained 
permanently.  Records  in  District 
Counsel  pffices  are  maintained  for  a 
period  of  2  years  and  thereafter 
destroyed. 

SYSTEM  MANAGER  AND  ADDRESS: 

Assistant  General  Counsel  (026), 
Office  of  General  Counsel,  VA  Central 
Office,  Washington,  DC.  20420. 

NOTIFICATION  PROCEDURE: 

An  individual  who  wishes  to 
determine  whether  a  record  is  being 
maintained  by  the  Assistant  General 
Counsel  (026)  under  his  or  her  name  or 
other  personal  identifier  or  wants  to 
determine  the  contents  of  such  records 
should  submit  a  written  request  or  apply 
in  person  to  the  Assistant  General 
Counsel  (026). 
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RECORD  ACCESS  PROCEDURES: 

An  individual  who  seeks  access  to  or 
wishes  to  contest  records  maintained 
under  his  or  her  name  or  other  personal 
identifier  may  write  or  call  or  visit  the 
Assistant  General  Counsel  (026). 

CONTESTING  RECORD  PROCEDURES: 

(See  Record  Access  Procedures 
above.) 

RECORD  SOURCE  CATEGORIES: 

Individuals  (veterans,  nonveterans), 
attorneys,  employees,  members  of 
Congress,  VA  ofBcials  requesting  legal 
opinions  and  VA  records. 

3.  The  system  currently  identified  as 
06VA024.  "Claimant  Private  Relief 
Legislative  Files- VA",  appearing  at 
42FR49731  is  renumbered  06VA026  and 
is  revised  as  follows: 

SYSTEM  NAME: 

Claimant  Private  Relief  Legislative 

Files-VA 

SYSTEM  LOCATION: 

Records  are  maintained  in  the  Office 
of  General  Counsel  (026),  VA  Central 
Office.  Washingtwi,  D.C.  20420. 

categories  of  indiviouals  covered  by  the 
system: 

The  following  categories  of 
individuals  are  covered  by  this  system: 
(1)  Veterans:  and  (2)  their  beneficiaries 
and  dependents,  on  behalf  of  whom 
private  relief  bills  are  introduced,  or 
proposed  for  introduction,  in  Congress. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  (or  information  contained  in 
records)  may  include  information 
pertinent  to  private  relief  bills  such  as: 
(1)  The  bill  for  rehef  (which  contains 
name,  other  identifying  information, 
personal  data  and  the  claim  for  a 
particular  type  of  legislative  relief);  (2) 
other  Federal  agency  reports:  (3)  VA 
reports  pertaining  to  the  private  relief 
bill;  (4)  Congressional  committee  reports 
and  (5)  the  Congressional  Record. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 

system: 
Title  38,  United  States  Code.  210(c). 

routine  uses  of  records  maintained  in 

THE  system,  including  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  The  record  of  an  individual  who  is 
covered  by  this  system  may  be 
disclosed  to  a  member  of  Congress  or 
staff  person  acting  for  the  member  when 
the  member  or  staff  person  requests  the 
record  on  behalf  of  and  at  the  request  of 
that  individual. 

2.  Any  information  in  this  system, 
except  for  the  name  and  address  of  a 
veteran,  which  is  relevant  to  a 
suspected  violation  or  reasonably 


imminent  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature  and 
whether  arising  by  general  or  program 
statute  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  may  be 
disclosed  to  a  Federal,  State,  local  or 
foreign  agency  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation,  or  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulation  or  order  issued 
pursuant  thereto. 

3.  The  name  and  address  of  a  veteran, 
which  is  relevant  to  a  suspected 
violation  or  reasonably  imminent 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature  and  whether 
arising  by  general  or  program  statute  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  may  be  disclosed  to  a 
Federal  agency  charged  wnth  the 
responsibility  of  investigating  or 
prosecuting  such  violation,  or  charged 
with  enforcing  or  implementing  the 
statute,  regulation,  ride  or  order  issued 
pursuant  thereto,  in  response  to  its 
official  request 

4.  The  name  and  address  of  a  veteran, 
which  is  relevant  to  a  suspected 
violation  or  reasonably  imminent 
violation  of  law  concerning  public 
health  or  safety,  whether  civil,  criminal 
or  regulatory  in  nature  and  whether 
arising  by  general  or  program  statute  or 
by  regulation,  rule  or  order  issued  ' 
pursuant  thereto,  may  be  disclosed  to 
any  foreign.  State  of  local  governmental 
agency  or  instrumentality  charged  under 
applicable  law  with  the  protection  of  the 
public  health  or  safety  if  a  qualified 
representative  of  such  organization, 
agency  or  instrumentaUty  has  made  a 
written  request  that  such  name  and 
address  be  provided  for  a  purpose 
authorized  by  law. 

5.  Records  pertinent  to  consideration 
of  private  relief  bills  such  as  VA  and 
other  Federal  agency  reports  may  be 
disclosed  to  Congressional  members  in 
their  elected  represented  capacity  and 
to  other  Federal  agencies  upon  their 
official  request  to  enable  them  to  aid  or 
to  comment  on  whether  the  petitioning 
veteran  should  obtain  the  requested 
relief  and  to  facilitate  the  preparation 
and  release  of  reports  by  other  Federal 
agencies  regarding  the  matter. 

POLICIES  AND  PRACTICES  FOR  STORING, 

retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Active  records  are  maintained  in 
individual  file  folders  and  synopsized  on 
file  cards,  both  of  which  are  kept  in 
metal  storage  cabinets. 
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RETRIEVABILJTV: 

Records  and  file  cards  are  indexed  by 
last  name  and  bill  number  of  the 
individuals  covered  by  this  system. 

SAFEGUARDS: 

Records  and  file  cards  are  maintained 
in  a  manned  room  during  working  hours. 
During  nonworking  hours,  the  file  area  is 
locked,  and  the  building  is  protected  by 
the  Federal  Protective  Service.  Access  to 
the  records  is  only  authorized  to  VA 
personnel  on  a  "need  to  know"  basis. 

RETENTION  AND  DISPOSAU 

Index  cards  and  record  files  which 
result  in  legislation  are  maintained 
permanently  in  the  Office  of  General 
Counsel.  The  other  record  files  and 
cards  are  maintained  for  a  period  of  10 
years  and  then  destroyed. 

SYSTEM  MANAGER  AND  ADDRESS: 

Assistant  General  Counsel  (026), 
Professional  Staff  Group  VI.  Office  of 
General  Counsel,  VA  Central  Office. 
Washington.  D.C.  20420. 

NOTIFICATION  PROCEDURE: 

An  individual  who  wishes  to 
determine  whether  a  record  is  being 
maintained  by  the  Assistant  General 
Counsel  (026)  under  his  or  her  name  or 
other  personal  identifier  or  wishes  to 
determine  the  contents  of  such  records 
should  submit  a  vmtten  request  or  apply 
in  person  to  the  Assistant  General 
Counsel  (026). 

RECORD  ACCESS  PROCEDURES: 

An  individual  who  seeks  access  to  or 
wishes  to  contest  records  maintained 
under  his  or  her  name  or  other  personal 
identifier  may  write,  call  or  visit  the 
Assistant  General  Counsel  (026). 

CONTESTING  RECORD  PROCEDURES: 

(See  Record  Access  Procedures 
above.) 

RECORD  SOURCE  CATEGORIES: 

Courts,  veterans,  litigants  and  their 
attorneys.  Federal  agencies,  insurance 
carriers,  witnesses,  or  other  interested 
participants  to  the  proceedings  and  VA 
records. 

4.  The  system  of  records  currently 
identified  as  16VA024,  "Litigant.  Tort 
Claimant,  EEO  Complainant  and  Third 
Party  Recovery  Files-VA",  appearing  at 
42  FR  49735  is  renunlbered  16VA026  and 
is  revised  as  follows: 

16VA026 

SYSTEM  NAMC: 

Litigant,  Tort  Claimant,  EEO 
Complainant  and  Third  Party  Recovery 
Files-VA 


SYSTEM  location: 

Litigant,  tort  claimant  and  third  party 
recovery  files  are  maintained  at  the 
Office  of  General  Counsel  (026),  VA 
Central  Office.  Washington,  D.C.  20420, 
and  Offices  of  the  District  Counsels. 
Addresses  for  District  Counsel  offices 
may  be  obtained  by  contacting  the 
above-mentioned  Office  of  General 
Counsel  address.  Equal  Employment 
Opportunity  (EEO)  complaint  files  are 
maintained  in  the  Office  of  General 
Counsel  only. 

4 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

The  following  categories  of 
individuals  are  covered  by  this  system: 
(1)  Litigants;  (2)  claimants  under  the 
Federal  Tort  Claims  Act.  EEO 
complainants;  and  (3)  veterans  involved 
in  third  party  recovery  cases  brought  by 
or  against  the  Government  and  affecting 
theVA. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  (or  information  contained  in 
records)  may  include:  (1)  Pleadings;  (2) 
opinions;  (3)  briefs;  (4)  decisions;  and  (5) 
evidentiary  and  nonevidentiary  matter 
relating  to  a  case  or  controversy  in  an 
administrative  or  litigation  proceeding 
(e.g.,  witness  statements,  agency  reports, 
EEO  Counselor's  reports,  recommending 
findings  by  the  EEO  Commission,  and 
other  supporting  material). 

A  JTHORtTV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  38.  United  States  Code,  210(c).  29 
CFR  1613.222  (EEO  cases  commenced 
under  42  U.S.C  2000e-16). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  The  record  of  an  individual  who  is 
covered  by  this  system  may  be 
disclosed  to  a  member  of  Congress  or 
staff  person  acting  for  the  member  or 
staff  person  requesting  the  record  on 
behalf  of  and  at  the  request  of  that 
individual. 

2.  Any  information  in  this  system, 
except  for  the  name  and  address  of  a 
veteran,  which  is  relevant  to  a 
suspected  violation  or  reasonably 
imminent  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature  and 
whether  arising  by  general  or  program 
statute  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  may  be 
disclosed  to  a  Federal,  State,  local  or 
foreign  agency  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulation  or  order  issued 
pursuant  thereto. 


3.  The  name  and  address  of  a  veteran, 
which  is  relevant  to  a  suspected 
violation  or  reasonably  imminent 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature  and  whether 
arising  by  general  or  program  statute  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  may  be  disclosecKto  a 
Federal  agency  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation,  or  charged 
with  enforcing  or  implementing  the 
statute,  regulation,  rule  or  order  issued 
pursuant  thereto,  in  response  to  its 
official  request. 

4.  The  name  and  address  of  a  veteran, 
which  is  relevant  to  a  suspected 
violation  or  reasonably  imminent 
violation  of  law  concerning  public 
health  or  safety,  whether  civil,  criminal 
or  regulatory  in  nature  and  whether 
arising  by  general  or  program  statute  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  may  be  disclosed  to 
any  foreign.  State  or  local  governmental 
agency  or  instrumentality  charged  under 
applicable  law  with  the  protection  of  the 
public  health  or  safety  if  a  qualified 
representative  of  such  organization, 
agency  of  instrumentality  has  made  a 
written  request  that  such  name  and 
address  be  provided  for  a  purpose 
authorized  by  law. 

5.  Pleadings,  opinions,  briefs, 
decisions  and  evidentiary  and 
nonevidentiary  matters  may  be 
disclosed  to  a  Federal  agency  upon  its 
official  request  to  enable  that  agency  to 
properly  prepare  a  particular  case  or 
controversy  regarding  an  administrative 
claim  filed  under  the  Federal  Tort 
Claims  Act  or  a  debt  collection 
proceeding  under  the  Federal  Medical 
Care  Recovery  Act. 

6.  Pleadings,  opinions,  briefs, 
decisions  and  evidentiary  and 
nonevidentiary  matter  may  be  disclosed 
to  a  Federal  agency  to  enable  the  VA  to 
obtain  records  necessary  for  the  VA  to 
properly  prepare  a  particular  case  or 
controversy  under  the  Federal  Tort 
Claims  Act  or  a  proceeding  under  the 
Federal  Medical  Care  Recovery  Act. 

7.  Pleadings,  opinions,  briefs, 
decisions  and  evidentiary  and 
nonevidentiary  matter  may  be  disclosed 
to  a  Federal  or  a  State  court  to  enable 
the  VA  to  file  pleadings,  comply  with 
rules  and  procedures  of  the  court,  or  to 
respond  to  a  request  from  the  court  in 
any  case  or  controversy. 

8.  Pleadings,  opinions,  briefs, 
decisions  and  matters  of  evidentiary 
and  nonevidentiary  matter  may  be 
disclosed  to  a  Federal.  State,  local,  or 
foreign  agency,  insurance  carriers,  other 
individuals  from  whom  the  VA  is 
seeking  reimbursement  and  other  parties 
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litigant  or  having  an  interest  in 
administrative,  prelitigation,  litigation 
and  post-litigation  phases  of  a  case  or 
controversy,  Provided,  that  the  name 
and  address  of  a  veteran  can  only  be 
disclosed  under  this  routine  use  if  the 
release  is  for  a  VA  debt  collection 
proceeding,  or  if  the  name  and  address 
has  been  provided  to  the  VA  by  the 
party  seeking  the  information. 

9.  EEO  complaint  records,  including 
the  identities  of  the  complainant  and  the 
witnesses,  the  complaints,  investigation 
reports.  General  Counsel  decisions, 
recommended  findings  by  the  EEOC, 
agency  (VA)  conmients  and  other 
supporting  material,  may  be  disclosed  to 
representatives  of  the  complainant,  and 
to  Department  of  Justice  and  to  other 
Federal  agencies  in  order  to  inform  them 
of  the  matters  in  the  complaint  and  to 
apprise  the  parties  if  the  identities  of  the 
complainant  and  witnesses. 

10.  Any  information  in  this  system 
may  be  disclosed  to  the  Department  of 
Justice  (DOJ)  including  U.S.  Attorneys 
upon  its  official  request  in  order  for  the 
VA  to  respond  to  pleadings, 
interrogatories,  orders  or  inquiries  from 
the  Department  of  Justice,  and  to  supply 
the  DOJ  with  information,  to  enable  the 
DOJ  to  represent  the  U.S.  Government  in 
any  phase  of  litigation  or  in  any  case  or 
controversy  involving  the  VA. 

11.  Any  information  in  this  system 
may  be  disclosed  to  a  Federal  grand 
jury.  A  Federal  court  or  a  party  in 
litigation,  or  a  Federal  agency  or  party 
to  an  administrative  proceeding  being 
conducted  by  a  Federal  agency,  in  order 
for  the  VA  to  respond  to  and  comply 
with  the  issuance  of  a  Federal  subpoena. 

12.  Any  information  in  this  system 
may  be  disclosed  to  a  State  or  municipal 
grand  jury,  a  State  or  municipal  court  or 
a  party  in  itigation,  or  to  a  state  or 


municipal  administrative  agency 
functioning  in  a  quasi-judicial  capacity 
or  a  party  to  a  proceeding  being 
conducted  by  such  agency,  in  order  for 
the  VA  to  respond  to  and  comply  with 
the  issuance  of  a  State  or  municipal 
subpoena;  provided,  that  any  disclosure 
of  claimant  information  made  under  this 
routine  use  must  comply  with  the 
provisions  of  38  CFR  1.511. 

retrievabhjty: 

Records  are  maintained  in 
alphabetical  order  by  last  name  of  an 
individual  covered  by  the  system. 

safeguards: 

Records  are  maintained  in  a  manned 
room  during  working  hours.  During 
'  nonworking  hours,  the  file  area  is 
locked,  and  the  building  is  protected  by 
the  Federal  Protective  Service.  Access  to 
the  records  is  only  authorized  to  VA 
personnel  on  a  "need  to  know"  basis. 

RETENTION  AND  DISPOSAL: 

Upon  completion  of  a  case,  except  for 
precedent-setting  cases  (which  are 
maintained  permanently],  records  are 
treated  as  follows: 

In  Central  Ofiice,  litigation,  tort 
claimant  and  third-party  recovery  files 
are  maintained  in  the  Office  of  General 
Counsel  for  two  years,  retired  to  the 
Washington  National  Federal  Records 
Center  for  five  years  and  then 
destroyed.  EEO  complainant  records  are 
maintained  in  the  Office  of  General 
Counsel  until  the  close  of  the  complaint, 
sent  to  the  VACO  Records  Management 
Section  for  four  years,  then  destroyed. 

In  District  Counsel  Offices,  civil 
litigation  and  third-party  recovery  files 
are  maintained  in  the  affected  District 
Counsel  Office  for  two  years,  then 
destroyed.  Tort  claimant  files  are 
maintained  in  the  affected  District 


Counsel  Office  for  one  year,  retired  to 
the  appropriate  Federal  Records  Center 
for  five  years,  then  destroyed.  Criminal 
litigafion  prosecution  files  are 
maintained  in  the  affected  District 
Counsel  Office  for  three  years,  then 
destroyed. 

SYSTEM  MANAGER  AND  ADDRESS: 

Assistant  General  Counsel  (026). 
Professional  Staff  Group  VI,  Office  of 
General  Counsel,  VA  Central  Office. 
Washington,  D.C.  20420. 

NOTIFICATION  PROCEDURE: 

An  individual  who  wishes  to 
determine  whether  a  record  is  being 
maintained  by  the  Assistant  General 
Counsel  (026),  under  his  or  her  name  or 
other  personal  identifier  or  wants  to 
determine  the  contents  of  such  records 
should  submit  a  written  request  or  apply 
in  person  to  the  Assistant  General 
Counsel  (026). 

RECORD  ACCESS  PROCEDURES: 

An  individual  who  seeks  access  to  or 
wishes  to  contest  records  maintained 
under  his  or  her  name  or  other  personal 
identifier  may  write,  call  or  visit  the 
Assistant  General  Counsel  (026). 

CONTESTING  RECORD  PROCEDURES: 

(See  Record  Access  Procedures 
above.) 

RECORD  SOURCE  CATEGORIES: 

Courts,  claimants,  litigants, 
complainants  and  their  representatives 
or  attorneys,  other  Federal  agencies, 
insurance  carriers,  witnesses  and  other 
interested  participants  to  the 
proceedings  and  VA  records. 

|FR  Doc.  82-«8»  Filed  1-12-82;  8:45  am| 
BtlXING  CODE  •320-01-4I 
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CONSUMER  PflOOUCT  SAFETY 

COMMISSION 

TIME  AND  PLACE:  Commission  Meeting. 

Thursday,  January  14, 1982, 10  a.m. 

location:  Room  456.  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda,  Maryland. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  1.  Neiss 

report  to  Senate  Appropriation 
Committee. 

The  staff  will  brief  the  Commission  on 
a  draft  report  to  the  Senate 
Appropriation  Committee  concerning 
the  National  Electronic  Injury 
surveillance  System  (NEISS). 

STATUS:  Closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  2. 

Enforcement  Matter  OS  #1085. 

The  staff  will  brief  the  Commission  on 
issues  concerning  enforcement  matter 
OS  =1085. 

contact  person  for  additional 
information: 

Sheodon  D.  Butts,  Deputy  Secretary. 
Office  of  the  Secretary,  Room  342E. 
Westwood  Towers,  5401  Westbard 
Avenue,  Bethesda,  Maryland. 

|S-10-«2  Filed  1-8-82;  4:21  pm| 
BtLUNO  CODE  6355-01-11 


FEDERAL  COMMUNICATIONS  COMMISSION. 

Deletion  of  Agenda  Item  From  January 
13th  Open  Meeting 

The  following  item  has  been  deleted 
at  the  request  of  the  Office  of  the 
General  Counsel  from  the  list  of  agenda 
items  scheduled  for  consideration  at  the 
January  13, 1982  Open  Meeting  and 


previously  listed  in  the  Commission's 
Notice  of  January  6, 1982. 

Agenda.  Item  No.,  and  Subject 

Private  Radio— 5 — Title:  Report  and  Order 
concerning  the  general  exemption  from  the 
rddiotelegraph  requirements  for  cargo 
vessels  of  1600  gross  tons  and  upward 
engaged  on  coastwise  voyages.  Summary: 
The  Commission  will  consider  granting  a 
general  exemption  from  the  radiotelegraph 
requirements  of  the  Communications  Act  to 
cargo  ships  of  1600  gross  tons  and  upward 
when  navigated  on  domestic  voyages  along 
the  coasts  of  the  contiguous  48  states.  The 
ships  will  be  required  to  have  specific 
radiotelephone  equipment  for  both 
terrestrial  and  satellite  communications 
and  also  meet  additional  operational 
requirements 
Issued:  January  8. 1982. 

William  |.  Tricarico, 

Secretary,  Federal  Communications 

Commission. 

Deletion  of  Agenda  Item  From  January 
13th  Closed  Meeting 

The  following  item  has  been  deleted 
at  the  request  of  the  Office  of  the 
General  Counsel  from  the  list  of  agenda 
items  scheduled  for  consideration  at  the 
January  13, 1982  Closed  Meeting  and 
previously  listed  in  the  Commission's 
Notice  of  January  6, 1982. 

Agenda.  Item  No.,  and  Subject 

Complaints  and  Comphance — 1 — Request  by 
Curran  Communications,  Inc.  for 
reconsideration  of  Commission's  letter  of 
admonition  issued  to  Radio  Station 
WPAM,  Pottsville.  Pennsylvania 

IS-I5-82  Filed  1-11-82:  1-15-82) 
BIU.INQ  COOE  8712-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
■'Government  in  the,Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  January  18, 1982,  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive  discussion 
of  the  following  items  is  anticipated.  These 
matters  will  be  resolved  with  a  single  vote 
unless  a  member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous  meetings. 

Application  for  Federal  deposit  insurance: 
Bank  of  Los  Angeles,  a  proposed  new  bank. 


to  be  located  at  8901  Santa  Monica 
Boulevard.  Los  Angeles.  California. 
Recommendations  regarding  the  liquidation 

of  a  bank's  assets  acquired  by  the 

Corporation  in  its  capacity  as  receiver, 

liquidator,  or  liquidating  agent  of  those 

assets: 
Case  No.  45,019-L— Northeast  Bank  of 

Houston.  Houston,  Texas 
Case  No.  45,048-L — American  City  Bank  ft 

Trust  Company,  National  Association, 

Milwaukee,  Wisconsin 
Case  No.  45.056-L — Banco  de  Ahorro  de 

Ihierto  Rico.  San  Juan  (Hato  Rey).  Puerto 

Rico 
Case  No.  45.061-L — The  Drovers'  National 

Bank  of  Chicago.  Chicago,  Illinois 
Case  No.  45,062-L— The  Hamilton  National 

Bank  of  Chattanooga,  Chattanooga, 

Tennessee 
Memorandum  and  Resolution  re:  The  Mission 
State  Bank  &  Tru«t  Company,  Mission, 
Kansas 
Recommendations  with  respect  to  payment 

for  legal  services  rendered  and  expenses 

incurred  in  connection  with  receivership 

and  liquidation  activities: 
Keldstein.  Celpi,  Hernandez  &  Castillo,  Old 
San  Juan.  Puerto  Rico,  in  connection  with 
the  liquidation  of  Banco  Credito  y  Ahorro 
Ponceno,  Ponce.  Puerto  Rico. 
Francis,  Doval,  Munoz.  Acevedo.  Otero  & 
Trias.  San  Juan,  Puerto  Rico,  in  connection 
with  the  liquidation  of  Banco  Credito  y 
Ahorro  Ponceno,  Ponce.  Puerto  Rico. 
Memorandum  and  Resolution  re:  FDIC 

regulations  selected  for  review  during  1982. 
Memorandum  re:  Mileage  rates  paid  to 

Corporation  employees. 
Reports  of  committees  and  officers: 
Minutes  of  the  actions  approved  by  the 

Committee  on  Liquidations.  Loans  and 

Purchases  of  Assets  pursuant  to 

authority  delegated  by  the  Board  of 

Directors. 
Reports  of  the  Division  of  Bank  Supervision 

with  respect  to  applications  or  requests 

approved  by  the  Director  or  Associate 

Director  of  the  Division  and  the  various 

Regional  Directors  pursuant  to  authority 

delegated  by  the  Board  of  Directors. 
Reports  of  the  Director.  Division  of 

Liquidation: 
Memorandum  re:  Reports  Required  Under 

Delegated  Authority;  Status  of  Approved 

Committee  Cases. 
Memorandum  re:  Reports  Required  Under 

Delegated  Authority;  Foreclosure  Bids. 
Discussion  Agenda:  No  matters  scheduled. 

The  Meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street,  NW., 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 
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Dated:  January  11, 1982. 
Federal  Deposit  Insurance  Corporation^ 
Hoyle  L  Robinson. 

Executive  Secretory. 

|S-ia-82  Fili'd  1-1 1-82:  12::M  pm| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  January  18. 
1982,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b(cK2).  (c)(4),  (c)(6).  {c)(8), 
{c)(9)(A)(ii).  and  {c)(9)(B)  of  Title  5, 
United  States  Code,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive  discussion 
of  the  following  items  is  anticipated. 
These  matters  will  be  resolved  with  a 
single  vole  unless  a  member  of  the  Board 
of  Directors  requests  that  an  item  be 
moved  lo  the  discussion  agenda. 
Request  for  modiflcation  of  assistance 
agreement:  Name  and  location  of  bank 
authorized  to  be  exempt  from  disclosure 
pursuant  lo  the  provisions  of  subsections 
(c)(4),  |c)(8),  (c)(9)(A)(ii),  and  (c)(9)(B)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(4).  (c)(8),  (cK9)(A)(ii),  and 
(c)(9)(B)). 
Requests  for  relief  from  adjustment  for 
violations  of  Regulation  Z: 
Names  and  locations  of  banks  authorized 
to  be  exempt  from  disclosure  pursuant  to 
the  provisions  of  subsections  (c)(8)  and 
(c)(9)(A)(ii)  of  the  'Government  in  the 
Sunshine  Act '  (5  U.S.C.  552b(c)(8)  and 
(c)(9)(A)(ii)). 
Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 
Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
terminjtion-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessntcnt  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directois.  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 


Names  of  persons  and  names  of  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6).  (c)(8).  and  |c)(9)(A)(ii) 
of  the  "Government  in  the  Sunshine  Act 
(5  U.S.C.  552b(c)(9).  (c)(8).  and 
(c)(9)(A)(ii)). 
Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 
Discussion  Agenda: 
Personnel  actions  regarding  appoi.itmenls. 
promotions,  administrative  pay 
increases,  reassignments,  reiirements. 
separations,  removals,  etc.:  Names  of 
employees  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(2)  and  (c)(6)  ofihe 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street.  N.W.. 
Washington.  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson.  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  January  11, 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

|S-44-a2  Rted  l-]l-«a  12:34  pm| 
BILLING  CODE  6714-«1 


FEDERAL  MARITIME  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  January  7. 
1982.  47  FR  887. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  January  13.  1982,  9  a.m. 
CHANGES  IN  THE  MEETING: 

Withdrawal  of  the  following  ilem  from  the 
open  session: 

6.  Docket  No.  81-39:  Agreement  Nos.  10333, 
10333-1  and  10333-2  Calcutla/Bangliidesh/ 
U.S.A.  Pool  Agreement — Referral  of  motion  lo 
stay,  modify  or  terminate  the  order  instituting 
the  proceeding. 

Addition  of  the  following  item  to  the  closed 
session: 

3.  Docket  No.  81-39:  Agreement  Nos.  10333. 
10333-1  and  10333-2  Calcutta/Bangladesh/ 
U.S.A.  Pool  Agreement — Referral  of  motion  lo 


stay,  modify  or  terminate  the  order  insliluling 
the  proceeding. 

|S-47-«2  Filed  1-11-62:  3:46  pin| 
BILLING  CODE  6730-01-4I 
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NATIONAL  SCIENCE  BOARD. 
DATE  AND  TIME: 

January  21,  1982. 

8:30  a.m. — Open  Session. 

January  22, 1982 

8:30  a.m. — Open  Session. 
10:30  a.m.— Closed  Session. 

PLACE:  National  Science  Foundation. 
1800  G  Street.  N.W.,  Washington,  D.C. 
STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED  AT  THE 
OPEN  SESSIONS: 

Thursday.  January  21,  8:30  a.m. 

1.  Minutes — Open  Session — ^231st  Meeting 

2.  Chairman's  Items 

3.  Director's  Report 

a.  Report  on  Grant  and  Contract  Aclivitj' — 
11/18/81-1/21/82 

b.  Organizational  and  Staff  Changes 

c.  Congressional  and  Legislative  Mailers 

d.  NSF  Budget  for  Fiscal  Year  1982 

4.  NSF  Advisory  Groups — ^Reports  on 
Meetings 

5.  Program  Review — Materials  Research 

Friday.  January  22,  8:30  a.m.  fConcltision  of 
Open  Session  J 

6.  Grants,  Contracts,  and  Programs 

7.  Reports  on  Meetings  of  Board  Commiiii^s 

8.  Other  Business 

9.  Next  Meeting — National  Science  Board — 
February  18-19,  1982 

MATTERS  TO  BE  CONSIDERED  AT  THE 
CLOSED  session: 

Friday.  January  22,  10:30  a.m. 

A.  Minutes — Closed  Session — 231  si  Meeting 

B.  Grants.  Contracts,  and  Programs 

C.  NSF  Budget  Requests  for  Fiscal  Yi^ir  1983 
and  Subsequent  Years 

D.  NSB  Annual  Reports 

E.  NSB  and  NSF  Staff  Nominees 

CONTACT  PERSON  FOR  MORE 
information:  Miss  Margaret  L  Windus. 
Acting  Executive  Officer,  NSB.  202/357- 
9582. 

|S-16-a2  Filed  1-11-82:  i36  pin| 
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Wednesday 
January  13,  1982 


Part  II 


Protection  Agency 

Control  of  Air  Pollution  From  New  Motor 
Vehicles  and  New  Motor  Vehicle  Engines; 
Revised  Gaseous  Emmission  Regulations 
for  1984  and  Later  Model  Year  Light- 
Duty  Trucks  and  Heavy-Duty  Engines 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  86 
[AMS-FRL  1934-2] 

Control  of  Air  Pollution  From  New 
Motor  Vehicles  and  New  Motor  Vehicle 
Engines;  Revised  Gaseous  Emission 
Regulations  for  1984  and  Later  Model 
Year  Light-Duty  Trucks  and  Heavy- 
Duty  Engines 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes 
revisions  to  the  gaseous  emission 
regulations  promulgated  for  1984  and 
later  model  year  light-duty  trucks 
(LDT's)  and  heavy-duty  engines  (HDEs). 
This  rulemaking  is  in  response  to  EPA's 
commitment  to  ease  the  regulatory 
burden  on  the  automotive  industry. 
These  revisions  include: 

1.  A  three-year  revision  (1984-1986)  of 
the  HDE  carbon  monoxide  (CO) 
emission  standard  to  35  g/BPH-hr,  a 
level  which  heavy-duty  gasoline-fueled 
engines  (HDGE)  can  achieve  without 
catalytic  converter  technology  (our 
feasibility  analysis  indicates  that  the 
statutory  hydrocarbon  (HC)  emission 
standard  is  feasible  with  non-catalyst 
technology). 

2.  A  2-year  delay  of  the 
implementation  of  the  HDE  Selective 
Enforcement  Audit  (SEA)  program  (from 
1984  to  1986). 

3.  Relaxation  of  the  Acceptable 
Quality  Level  (AQL)  applicable  to  LDT 
and  HDE  SEA  (from  10  percent  to  40 
percent),  and, 

4.  Minor  amendments  involving  SEA, 
maintenance  intervals,  and  test 
procedure. 

Through  these  actions,  we  expect  the 
HDE  manufacturers  will  accrue 
substantial  cash  expenditure  and  cash 
flow  savings.  These  in  turn  should  be 
passed  on  directly  to  the  purchasers  of 
heavy-duty  vehicles  in  the  form  of  lower 
prices.  Implementation  of  these  actions 
is  not  expected  to  have  a  significant 
adverse  effect  on  air  quality. 
DATES:  EPA  will  hold  a  public  hearing 
on  this  Notice  on  February  18. 1982.  The 
hearing  will  convene  at  9:00  a.m.  and 
adjourn  at  5:00  p.m.,  or  at  a  later  time  if 
necessary  to  complete  the  business  of 
the  hearing.  If  necessary,  the  hearings 
may  be  continued  to  February  19, 1982. 
Comments  will  be  accepted  to  the 
docket  for  a  period  of  30  days  following 
the  close  of  the  hearing,  and  should  be 
submitted  on  or  before  March  22, 1982. 
Those  wishing  to  participate  actively  in 
the  public  hearing  process  should  notify 


the  public  contact  (shown  below)  not 
later  than  two  weeks  prior  to  the 
hearing. 

ADDRESSES:  The  hearing  will  take  place 
in  the  conference  room  at  the  EPA 
Motor  Vehicle  Emissions  Laboratory, 
2565  Plymouth  Road,  Ann  Arbor.  MI 
48105. 

Written  comments,  other  than  those 
syhmitted  directly  at  the  hearing,  should 
be  submitted  (preferably  4  copies)  to: 
Central  Docket  Section  (A-130), 
Environmental  Protection  Agency.  Attn: 
Docket  No.  A-81-11,  401  M.  Street,  S.W.. 
Washington,  D.C.  20460. 

Docket  No.  A-81-11  is  located  in  the 
U.S.  EPA,  Central  Docket  Section,  West 
Tower  Lobby,  Gallery  1.  401  M  Street, 
S.W.,  Washington.  D.C.  The  dockets 
may  be  inspected  between  8  a.m.  and  4 
p.m.  on  weekdays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Glenn  W.  Passavant,  Emission  Control 
Technology  Division,  U.S. 
Environmental  Protection  Agency,  2665 
Plymouth  Road,  Ann  Arbor,  MI  48105, 
Telephone:  (313)  668-4408. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

In  December  of  1979  EPA  promulgated 
gaseous  emission  regulations  for  1984 
and  later  model  year  HDEs  (45  PR  4136). 
A  similar  rulemaking  affecting  1984  and 
later  model  year  LDTs  was  promulgated 
in  September  1980  (45  PR  63734).  The 
public  dockets  for  these  rulemakings 
(OMSAPC  7B-4  and  79-2,  respectively) 
are  herein  incorporated  by  reference. 
The  primary  function  of  these 
rulemakings  was  to  promulgate  the 
statutory  HC  and  CO  emission 
standards  called  for  in  section 
202(a){3)(A)(ii)  of  the  1977  Clean  Air  Act 
Amendments.  The  statutory  emission 
standards  were  to  represent  at  least  a  90 
percent  reduction  from  uncontrolled 
levels. 

In  addition  to  the  statutory  emission 
standards  these  rulemakings 
implemented  a  number  of  other 
provisions  also  to  be  effective  for  the 
1984  model  year.  The  major  provisions 
common  to  both  rulemakings  included: 

1.  Revised  useful  life  definition. 

2.  Revised  certification  requirements 
with  respect  to  durability  testing  and 
allowable  maintenance. 

3.  An  idle  test  and  an  idle  emission 
standard  for  gasoline-powered  light- 
duty  trucks  and  heavy-duty  engines, 
and. 

4.  The  implementation  of  a  10  percent 
Acceptable  Quality  Level  (AQL)  for 
Selective  Enforcement  Audit  (SEA) 
testing. 


The  HDE  final  rul^tnaking  also 
included  a  new  emission  test  procedure 
and  initiated  an  SEA  program  for  HDEs. 

These  new  requirements  for  LDTs  and 
HDEs  were  promulgated  simultaneously, 
effective  for  the  same  model  year,  to 
avoid  the  procedural  disruption  and 
waste  associated  with  frequent  changes 
in  emission  regulations.  EPA  chose  this 
comprehensive  approach  to  controlling 
emissions  from  LDTs  and  HDEs  because 
it  represented  the  most  efficient 
approach  in  that  it  allows  manufacturers 
to  deal  with  the  effects  of  several 
regulations  at  once,  thus  avoiding 
repeated  financial  outlays  for  research, 
development,  retooling,  and 
recertification. 

The  HDE  final  rulemaking  would  have 
caused  the  manufacturers  and  related 
industry  to  invest  considerable  capital 
to  comply  with  the  requirements,  with 
most  of  the  necessary  capital  investment 
required  between  1981  and  late  1983.  In 
the  economic  analysis  supporting  the 
HDE  final  rulemaking  EPA  made  the 
finding  that  "[mjost  manufacturers 
should  have  little  trouble  financing  the 
required  investment  barring  a  post-1980 
recession." 

At  the  time  the  final  rule  was  being 
prepared  the  heavy-duty  engine  industry 
had  just  finished  a  year  of  record  sales 
(1978)  and  sales  continued  strong  into 
1979.  However,  in  later  1979  and  early 
1980  a  general  economic  downturn 
occurred.  As  1980  progressed  the 
recession  became  more  severe,  and  LDT 
and  HDE  sales  dropped  dramatically. 
Over  the  past  five  to  six  financial 
reporting  periods  (quarters)  most 
companies  in  the  LDT  and  HDE  markets 
have  reported  substantial  operating 
losses.  For  many  companies  1980  was  a 
year  of  record  losses. 

EPA's  belief  in  the  technological 
feasibility  of  the  1984  HDE  emission 
requirements  and  statutory  HC  and  CO 
emission  standards  remains  unchanged. 
However,  the  economic  ability  of  the 
manufacturers  to  comply  simultaneously 
with  all  of  the  applicable  provisions  is 
not  as  strong  as  when  these  provisions 
were  promulgated  in  late  1979.  The  large 
sales  drops  in  the  motor  vehicle  industry 
have  eroded  the  manufacturers'  ability 
to  underwrite  all  of  the  necessary 
capital  investment.  Considering  the 
economic  condition  of  the  industry, 
compliance  with  all  of  these  provisions 
no  longer  appears  to  be  economically 
feasible  in  the  short  term. 

In  response  to  this  economic  crisis  in 
the  industry,  and  the  need  for  short-term 
cash  flow  improvements,  the 
Administration  aimed  at  reducing  the 
cost  burden  of  Government  regulations. 
Preliminary  analyses  by  EPA  indicated 
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that  several  provisions  of  the  1984  LDT/ 
HDE  final  rulemakings  which  required 
substantial  capital  investment  could  be 
relaxed  without  causing  a  large  loss  in 
the  emission  reductions  and  air  quality 
improvements  expected  from  the 
original  rulemakings.  EPA  has  identified 
two  major  areas  for  relaxation  and/or 
revision:  1)  the  heavty-duty  engine 
emission  standards  and  2)  the 
enforcement  provisions  related  to  SEA 
and  the  AQL 

In  the  case  of  the  HDE  emission 
standards,  there  is  a  clear  cost 
breakpoint  between  catalyst  and  non- 
catalyst  technology.  To  achieve 
compliance  with  the  statutory  CO 
emission  standard,  HDGEs  require  the 
use  of  catalytic  converter  technology. 
Although  converters  have  been  used  for 
several  years  on  both  light-duty  vehicles 
and  light-duty  trucks,  their  use  in  heavy- 
duty  engine  applications  would  require 
redesign,  development  and  testing  to 
meet  the  unique  demands  of  the  heavy- 
duty  engine  operating  environment  and 
the  allowable  maintenance  interval. 
This  would  in  most  cases  lead  to  the 
development  and  production  of  a 
catalyst  designed,  sized,  and  loaded 
specifically  for  heavy-duty  applications. 
By  revising  the  emission  standards  to 
"non-catalyst"  levels,  the  manufacturers 
(or  vendors)  would  be  able  to  forego  all 
costs  associated  with  developing  hieavy- 
duty  catalysts.  These  savings  would 
occur  in  areas  such  as  redesign, 
development  and  testing,  production 
tooling,  and  assembly  tooling.  And,  of 
course,  manufacturers  would  not  need  to 
make  capital  outlays  in  any  other  area 
related  to  the  use  of  catalytic  converter 
technology  such  as  engine 
modifications,  exhaust  system  changes, 
chassis  heat  shields,  and  filler  neck 
restrictions. 

There  are  two  relaxations  in  the  SEA 
provisions  affecting  LDTs  and  HDEs:  (1) 
a  two  year  deferral  of  HDE  SEA  and  (2) 
a  relaxation  of  the  AQL  required  during 
formal  SEA  testing  for  both  LDTs  and 
HDEs. 

Section  206(b)  of  the  Clean  Air  Act 
provides  the  Administrator  with  broad 
authority  and  discretion  in  conducting 
production  line  compliance  testing. 
EPA's  production  line  testing  program 
known  as  "Selective  Enforcement 
Auditing"-  (SEA)  was  implemented  in 
1977  for  light-duty  vehicles  and  light- 
duty  trucks.  EPA  presently  conducts  no 
SEA  of  heavy-duty  engines,  and  had 
planned  to  initiate  the  program  in  the 
1984  model  year. 

EPA  has  estimated  that  the  HDE  SEA 
program  would  require  a  capital 
investment  of  approximately  $43.2 
million  (1981  dollars  discounted  to 
January  1984)  spread  over  1982  and  1983. 


This  investment  is  necessary  to 
purchase  the  facilities  and  equipment 
required  to  conduct  formal  SEA  testing 
and  to  provide  an  adequate  rate  of 
voluntary  testing  if  desired.  Based  on 
EPA's  cost  figures  this  investment 
represents  16  percent  of  the  pre-19&4 
investment  necessitated  by  the  original 
1984  heavy-duty  engine  regulations 
published  January  21, 1980. 

In  recognition  of  the  ciurent  economic 
condition  of  the  industry,  we  have 
concluded  that  delaying  the  HDE  SEA 
program  for  two  model  years  would 
provide  substantial  cash  flow  savings  to 
the  HDE  industry  without  significantly 
affecting  air  quality.  Considering  both 
the  economic  and  environmental  factors, 
the  Agency  announces  a  two-year 
deferral  in  the  implementation  of  the 
SEA  program  for  HDE. 

The  second  part  of  the  proposed  SEA 
revisions  affects  the  Acceptable  Quality 
Level  (AQL)  applicable  to  LDT  and  HDE 
SEA  beginning  in  the  1984  model  year. 
This  AQL  is  given  as  a  percentage 
which  represents  the  maximum 
noncompliance  rate  allowed  during 
formal  SEA  testing  before  a 
manufacturer  inciirs  a  substantial 
(^eater  than  5  percent)  risk  of  failing 
the  SEA.  EPA  has  promulgated  a  10 
percent  AQL  for  both  LDTs  and  HDEs 
beginning  in  1984.  Even  though  EPA 
continues  to  believe  that  LDT  and  HDE 
manufacturers  currently  possess  the 
necessary  technological  capabiUty  and 
leadtime  to  comply  with  1984  model 
year  emission  requirements  with  a  10 
percent  AQL,  recent  developments 
indicate  that  the  economic  feasibility  of 
complying  with  all  of  these  requirements 
simultaneously  is  far  more  difficult  than 
when  the  provisions  were  first 
promulgated. 

Recognizing  this  situation,  EPA 
proposes  to  change  the  AQL  for  HDEs 
and  LDTs  from  10  percent  to  40  percent 
This  change  should  help  to  decrease  the 
industry's  costs  of  complying  with  new 
emissions  regulations.  Manufacturers 
will  accrue  savings  as  a  result  of  lower 
self  audit  costs  and  in  some  cases  lower 
facility  and  equipment  costs.  Also,  in 
some  cases  the  higher  target  emission 
levels  with  the  40  percent  AQL  may 
reduce  pre-production  compliance  costs 
for  the  industry. 

As  mentioned  previously,  a  new  HDE 
test  procediu*  and  revised  useful  life 
requirements  for  LDTs  and  HDEs  are 
both  effective  beginning  in  the  1984 
model  year.  As  a  part  of  the 
Administration's  regulatory  relief 
program,  EPA  has  committed  to  a  study 
of  the  issues  pertinent  to  these 
provisions  and  has  formally  solicited 
public  comment  (46  FR  31677,  June  17, 
1981)  (public  docket  A-81-20).  The 


period  to  submit  information  and 
comment  on  these  issues  closed 
November  1, 1981  for  the  HDE  test 
procedure  and  closed  December  1. 1981 
for  the  useful  life  provisions. 

EPA  recognizes  that  the  transient  test 
and  useful  hfe  provisions  play  a  key  role 
in  the  overall  emission  control  program. 
They  directly  affect  both  the 
manufacturers'  compliance  strategies 
and  the  feasibility  of  the  emission 
standards.  These  issues  are  especially 
important  in  this  rulemaking  and  cannot 
be  completely  separated  from  the 
proposed  revised  emission  standards  for 
HDEs.  Given  the  importance  of  these 
provisions  in  this  rulemaking,  docket  A- 
81-20  is  herein  incorporated  by 
reference. 

EPA  is  preserving  the  option  to  modify 
the  HDE  transient  test  and  useful  life 
provisions  as  an  integral  part  of  the  final 
rulemaking  process  for  this  proposed 
rule.  Commenters  asserting  that  changes 
are  needed  to  make  the  transient  test 
more  accurate  or  precise  are  urged  to 
suggest  specific  amendments  where 
possible.  To  the  extent  that  issues  raised 
in  this  rulemaking  might  elicit  additional 
comment  for  either  the  transient  test  or    • 
useful  life  studies,  EPA  will  accept  that 
comment  in  conjunction  with  this 
rulemaking. 

Specifically,  concerning  the  useful  life 
provision,  affected  manufacturers  have 
contended  that  a  shorter  period  than  fuO 
life  would  be  appropriate.  TTiis  appears 
to  be  based  in  large  part  on 
manufacturers'  concerns  that  required 
statements  on  the  engine  label  giving  the 
engine's  average  useful  life  would 
expose  manufacturers  to  increased 
liability  under  conmierdal  warranties. 
Comments  are  welcome  on  how  best  to 
change  the  wording  on  the  label,  or 
other  appropriate  measures  to  address 
these  concerns.  Manufactiu^rs  should 
also  address  whether  such  changes 
would  ease  the  perceived  burdens  of  the 
full  life  useful  life  provision,  or  whether 
they  believe  further  changes  are 
warranted  based  upon  technical, 
economic,  or  other  justifications. 

Concerning  the  transient  test,  this 
procedure  has  been  the  subject  of 
extensive  discussion  between  EPA  and 
the  regulated  industry  since  its 
promidgation  in  December  of  1979.  EPA 
has  visited  several  transient  test 
facilities  and  met  with  manufacturers  to 
discuss  their  concerns  about  the 
transient  test  procedure.  EPA  has  also 
received  a  great  deal  of  correspondence 
on  this  topic  primarily  from  the  engine 
manufacturers  and  their  trade 
associations.  EPA  remains  open  to 
additional  substantive  comment  on  the 
transient  test  procedure  and  %vill  fully 
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consider  any  new  information  which 
identifies  significant  defects  in  either  the 
method  used  to  develop  the  transient 
test  or  the  transient  test  procedure  itself. 

EPA  has  maintained  that  tighter 
standards  under  the  steady  state  test 
would  provide  little  assurance  that 
appreciable  further  emission  reductions 
would  be  achieved  by  engines  in  actual 
use.  Those  who  assert  that  the  transient 
test  should  be  deferred  should  also 
address  whether  any  significant 
emission  reductions  beyond  current 
levels  can  be  attained  under  the  existing 
steady  state  test  procedure,  and  if  so. 
what  standards  would  b^  appropriate 
during  any  period  of  deferral.  If  the  need 
for  deferral  of  the  1984  implementation 
date  for  the  transient  test  is  established 
during  this  rulemaking.  EPA  will 
consider  all  comments  on  the 
appropriateness  of  interim  standards: 
EPA  will  then  make  a  final 
determination  of  whether  it  would  be 
more  appropriate  to  adopt  interim 
standards  or  to  retain  the  pre-1984 
standards  with  the  steady  state  test 
procedure  during  any  period  of  deferral. 

II.  Authority 

Statutory  authority  for  these  actions  is 
provided  in  sections  202,  206,  and  301(a) 
of  the  Clean  Air  Act  (42  U.S.C.  7521. 
7525,  and  7601(a)).  Sections  202(a)(3)(B) 
and  (C)  of  the  Act  provide  that. 

(B)  During  the  period  of  June  1  throu}(h 
December  31. 1978,  in  the  case  of 
hydrocarbons  and  carbon  monoxido.  or 
during  the  period  of  June  1  through  Decemt>er 
31. 1980,  in  the  case  of  oxides  of  nitrogen,  and 
during  each  period  of  June  1  through 
December  31  of  each  third  year  thereafter,  the 
Administrator  may.  after  notice  and 
opportunity  for  a  public  hearing  promulgute 
regulations  revising  any  standard  prescribed 
us  provided  in  subparagraph  (A)(ii)  for  any 
class  or  category  of  heavy-duty  vehicles  or 
onginos.  Such  standards  shall  apply  only  for 
the  period  of  three  model  years  beginning 
four  model  years  after  the  model  year  in 
which  such  revised  standard  is  promulgated, 
in  revising  any  standard  under  this 
subparagraph  for  any  such  three  model  year 
period,  the  Administrator  shall  determine  the 
maximunv  degree  of  emission  reduction  which 
can  be  achieved  by  means  reasonably 
expected  to  be  available  for  production  of 
such  period  and  shall  prescribe  a  revised 
emission  standard  in  accordance  with  such 
determination.  Such  revised  standard  shall 
require  a  reduction  of  emissions  from  any 
standard  which  applies  in  the  previous  model 
year. 

(C)  Action  revising  any  standard  for  any 
period  may  be  taken  by  the  Administrator 
under  subparagraph  (B)  only  if  he  finds — 

(i)  that  compliance  with  the  emission 
standards  otherwise  applicable  for  such 
model  year  cannot  be  achieved  by 
technology,  processes,  operating  methods,  or 
other  alternatives  reasonably  expected  to  be 
available  for  production  forsuch  model  year 


without  increasing  cost  or  decreasing  fuel 
economy  to  an  excessive  and  unreasonable 
decree:  and 

(ii)  the  National  Academy  of  Sciences  has 
not.  pursuant  to  its  study  and  investigation 
under  sulMectlon  (c)  issued  a  report 
substantially  contrary  to  the  findings  of  the 
Administrator  under  clause  (i). 

As  regards  the  SEA  provisions. 
Section  206(b)(1)  of  the  Act  provides 
that,  "In  order  to  determine  whether 
new  motor  vehicles  or  new  motor 
vehicle  engines  being  manufactured  by  a 
manufacturer  do  in  fact  conform  with 
the  regulations  vsrith  respect  to  which  the 
certificate  of  conformity  was  issued,  the 
Administrator  is  authorized  to  test  such 
vehicles  or  engines.  Such  tests  may  be 
conducted  by  the  Administrator  directly 
or,  in  accordance  with  conditions 
specified  by  the  Administrator,  by  the 
manufacturers."  Further,  section  301(a) 
provides,  in  part,  that  "the 
Administrator  is  authorized  to  prescribe 
such  regulations  as  are  necessary  to 
carry  out  his  functions  under  this  Act." 

III.  Components  of  the  Proposal 

This  notice  is  comprised  of  five  parts. 
Based  on  their  impact,  this  proposal 
contains  three  primary  and  two  " 
secondary  components.  The  primary 
components  include  the  HDE  emission 
standards,  deferral  of  the  HDE  SEA 
program,  and  relaxation  of  the  AQL.  The 
secondary  components  include  the 
proposal  of  a  leaded  fuel  spark  plug 
maintenance  interval  for  HDGE  and 
minor  amendments  related  to  SEA  and 
the  HDE  test  procedure. 

A.  HDE  Emission  Standards 

1.  Introduction.  The  Clean  Air  Act  as 
amended  in  1977  calls  for  HDE  HC  and 
CO  emission  standards  which  represent 
at  least  90  percent  reductions  from  an 
uncontrolled  HDGE  baseline.  These 
standards  were  promulgated  in  late  1979 
effective  for  the  1984  model  year.  A 
related  section  of  the  Act  (cited  above) 
permits  EPA  to  revise  for  a  three  year 
period  any  of  the  statutory  HDE 
emission  standards  if  it  can  make  either 
the  technology,  fuel  economy,  or  cost 
findings  necessary  to  support  the 
revision.  In  the  event  that  the  HDE 
emission  standards  are  revised,  the  Act 
requires  that  the  revised  staRdard(s)  be 
set  so  as  to  achieve  the  maximum 
degree  of  emission  reduction  reasonably 
available. 

This  proposal  to  revise  the  HDE  CO 
emission  standard  for  a  period  of  three 
model  years  is  based  on  the  cost-related 
protion  of  the  revision  provisions.  EPA 
still  believes  that  with  the  use  of 
catalytic  converter  technology  the 
statutory  HDE  NC  and  CO  emission 
standards  are  technologically  feasible 


for  all  HDGEs  and  the  result  of  this 
technology  will  be  a  fuel  economy 
improvement  fore  HDGEs.  However 
with  economic  problems  of  the  industry, 
the  large  capital  outlays  for  the 
development,  application,  and 
production  of  catalytic  converter 
systems  on  HDGEs  appear  to  be 
excessive  and  unreasonable  in  the  short 
term.  Since  our  testing  and  analysis  in 
support  of  the  original  1984  final 
rulemaking  indicated  that  the  statutory 
CO  standard  is  the  factor  forcing  the  use 
of  catalytic  converter  technology  on 
HDGEs,  we  propose  to  revise  the  CO 
emission  standard  to  "non-catalyst" 
levels. 

Under  Section  202(a)(3)(B)  of  the 
Clean  Air  Act  this  revision  is 
constrained  to  a  maximum  of  three 
years.  After  that,  the  standard  could  be 
revised  again  (and  would  have  to  be 
more  stringent)  or  the  statutory  standard 
could  go  into  effect.  Since  we  are  limited 
here  to  a  three  year  revision,  the 
statutory  CO  emission  standard  (15.5  g/ 
BHP-hr)  remains  in  place  for  the  1987 
model  year.  This  does  not  necessarily 
imply  that  the  statutory  CO  standard 
will  automatically  be  implemented  for 
the  1987  model  year.  In  the  appropriate 
time  period  as  provided  in  the  Act.  EPA 
will  reconsider  whether  an  additional 
revision  is  necessary  or  if  the  statutory 
standard  should  be  allowed  to  remain 
effective  for  1987  model  year  engines.  In 
any  case  EPA  will  provide  adequate 
leadtime  for  both  public  participation 
and  compliance. 

2.  Revised  HDE  CO  Emission 
Standard.  The  level  of  the  revised  CO 
emission  standard  (proposed  at  35  g/ 
BHP-hr)  is  influenced  by  several  factors. 
First  is  our  intention  to  set  a  standard 
which  is  feasible  using  non-catalyst 
technology.  Second,  since  the  purpose  of 
this  action  is  to  reduce  excessive  and 
unreasonable  short-term  costs,  the 
technology  used  should  be  less 
expensive  to  develop  and  purchase  than 
the  catalyst  system.  Third,  because  of 
the  limited  time  available  for 
development,  tooHng,  and  certification, 
the  technology  used  should  not  require 
substantial  leadtime.  And  of  course,  fuel 
economy  effects  must  be  considered. 

Given  these  technology,  cost,  leadtime, 
and  fuel  economy  constraints,  the 
technology  available  to  gain  greater 
emission  reductions  becomes  limited  to 
more  conventional  approaches  such  as 
have  been  used  in  the  LDV  and  LDT 
fleet  for  several  years.  These 
approaches  should  be  readily  available 
for  fleetwide  use  in  HDGEs  for  1984. 
Because  of  leadtime  and  cost  we  have 
excluded  from  consideration  at  this  time 
the  widespread  adoption  of  technologies 
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such  as  closed-loop  electronic  controls, 
throttle  body  injection,  thermal  reactors, 
or  turbocharging  which  if  used  would 
result  in  a  lower  feasible  standard  than 
proposed  here.  EPA  believes  that  the  HC 
and  CO  standards  being  considered 
here  are  achievable  for  the  1984  model 
year  because  the  technology  analysis 
incorporates  only  the  conventional 
approaches  which  are  commonly  used  in 
the  current  motor  vehicle  fleet.  This 
should  aid  in  greatly  reducing  leadtime 
requirements.  It  should  also  be  noted 
that  the  use  of  conventiohal  (non- 
catalyst)  control  technology  should 
make  full  life  compliance  easier  than 
with  catalyst  technology. 

Our  analysis  (found  in  the  Regulatory 
Support  Document]  describes  in  depth 
the  strategies  and  components  that  we 
expect  would  be  used  to  achieve  the 
1984  HC  and  CO  emission  standards.  In 
summary,  these  include  automatic 
chokes,  heated  air  intake,  and  early  fuel 
evaporation  as  well  as  air  modulation 
and  increased  air  injection.  We  also 
expect  significant  reductions  can  be 
gained  through  engine  recalibrations 
and  calibrations  optimized  to  the 
transient  test  procedure.  The  conclusion 
of  our  analysis  is  that  such  techniques 
should  allow  manufacturers  to  meet  the 
statutory  1.3  g/BHP-hr  HC  standard,  and 
relaxed  CO  standard  of  35  g/BHP-hr. 

The  relaxed  CO  standard  represents 
more  than  a  doubling  of  the  15.5  g/BHP- 
hr  statutory  standard.  Even  so,  this  still 
represents  a  substantial  reduction  in  CO 
emissions  when  compared  to  those  of 
current  HDGEs.  As  part  of  our  support 
and  analysis  of  the  1984  HDE  final 
rulemaking,  we  tested  12 1979  HDGEs 
on  the  transient  test  procedure.  These 
engines  represent  current  technology 
emission  levels.  The  arithmetic  mean 
HC  and  CO  levels  of  these  engines  were 
2.84  and  75.6  g/BHP-hr  respectively.  The 
median  values  were  2.5  g/BHS-hr  and  65 
g/BHP-hr  respectively.  So,  as  compared 
to  current  levels,  the  standards  would 
represent  average  reductions  of  at  least 
54  percent  for  both  HC  and  CO. 

The  Act  also  requires  that  any  revised 
HDE  emission  standard  be  more 
stringent  than  that  of  the  previous  model 
year.  Numerically  the  proposed  revised 
CO  emmission  standard  (35  g/BHP-hr) 
would  appear  less  stringent  than  the 
current  HDE  CO  emission  standard  (25 
g/BHP-hr).  As  described  above,  the 
increase  in  stringency  comes  about  as  a 
result  of  the  test  procedure  change. 

It  should  be  noted  that  even  though 
the  CO  emission  standard  has  been 
reproposed,  this  will  have  little  or  no 
impact  on  the  compliance  programs  and 
strategies  for  heavy-duty  diesel  engines 
(HDDEs).  The  relaxation  of  the  CO 


standard  will  not  affect  diesels  due  to 
their  inherently  low  CO  emission  levels. 

3.  HDE  HC  Emission  Standard.  As 
was  discussed  previously,  the  revision 
provision  of  the  Act  requires  that  any 
revised  standard  be  set  to  achieve  the 
maximimi  degree  of  reduction 
reasonably  available.  The  maximum 
degree  of  reduction  reasonably 
available  for  HC  is  limited  by  the  same 
technology,  cost,  leadtime,  and  fuel 
economy  constraints  as  described  above 
for  CO. 

"However,  even  given  these 
constraints,  EPA  believes  that  the 
statutory  HDE  HC  emission  standard 
(1.3  g/BHP-hr)  is  still  achievable  without 
catalyst  technology.  As  is  described 
more  fully  in  the  issues  discussion 
which  follows  later,  there  are  emission 
control  strategies  and  components^ 
which  would  allow  the  HDGE 
manufacturers  to  achieve  the  necessary 
target  emission  levels.  These  include 
components  such  as  automatic  chokes, 
early  fuel  evaporation,  and  preheated 
air  intake  and  calibration  changes  such 
as  optimized  spark  timing,  more  precise 
fuel  metering,  and  leaner  carburetor 
calibrations. 

Even  though  we  are  not  actually 
revising  the  level  of  the  HC  emission 
standard,  the  move  to  non-catalyst 
standards  and  the  SEA  related  changes 
would  in  fact  lead  to  an  increase  in  the 
target  emission  level  and  make  the 
standard  easier  to  achieve.  EPA  expects 
that  for  HDGEs  the  targets  would  rise 
from  0.50  g/BHP-hr  to  1.10  g/BHP-hr  (a 
120  percent  increase)  for  1984  and  1985 
and  then  drop  back  to  1.0  g/BHP-hr  in 
1986  (still  a  100  percent  increase). 

The  constraints  affecting  HDGE 
manufacturers  do  not  affect  HDDE 
manufacturers.  The  move  to  non- 
catalyst  technology  will  not  affect  diesel 
engine  compliance  programs,  so  HDDE 
manufacturers'  compliance  programs 
should  remain  unchanged.  Our 
technological  feasibility  analysis  for 
diesels  remains  unchanged  from  that 
published  in  December  1979.  The  SEA- 
related  changes  described  previously 
will  lead  to  a  39  percent  increase  in  the 
HC  target  level  for  1984  and  1985  and  an 
18  percent  increase  in  1986.  Therefore, 
the  compliance  difficulty  for  HDDE 
manufacturers  would  be  eased 
somewhat  by  this  proposal. 

Considering  the  technologies  and 
leadtime  still  available  and  the 
relaxations  in  the  HC  target  emission 
levels.  EPA  believes  that  the  statutory 
emission  standard  is  feasible  at  a 
reasonable  cost  for  1984  model  year 
HDEs.  However.  EPA  remains  open  to 
'  comment  and  especially  encourages 
submission  of  data  regarding  the 


feasibility  of  the  statutory  standard  and 
alternative  levels  if  the  statutory  levels 
are  considered  infeasible.  We  will 
promulgate  a  revised  HC  standard  if  the 
comments  and  data  so  warrant. 

In  the  original  HDE  final  rulemakfng 
EPA  promulgated  an  optional  steady- 
state  HC  emission  standard  for  HDDEs. 
to  allow  the  manufacturers  of  these 
engines  adequate  additional  time  to 
investigate  a  cost  saving  means  of 
implementing  the  transient  test 
procedure.  The  1983  (now  1984) 
California  13-mode  HC  standard  (0.5  g/ 
BHP-hr)  was  allowed  as  an  option  for 
1984  model  year  Federal  certification  of 
HDDEs.  This  standard  was  chosen  to 
provide  agreement  with  the 
manufacturers'  emission  control 
development  programs  for  California 
certification  while  at  the  same  time 
minimizing  any  loss  in  emission 
reduction  benefits  which  might  occur 
under  this  option. 

In  recent  conversations  with  the 
manufacturers  the  optional  HC  standard 
has  been  characterized  as  being  too 
stringent  to  provide  the  short  term 
alternative  EPA  orignially  intended. 
EPA  did  not  intend  for  the 
manufacturers  to  undertake  major 
development  programs  in  achieving  the 
one  year  optional  HC  standard.  EPA 
desires  that  the  manufacturers  aim  their 
development  programs  and  resources  at 
meeting  the  statutory  HC  standard  (1.3 
g/BHP-hr)  over  the  diesel  transient  test 
procedure. 

In  light  of  these  concerns.  EPA  is 
requesting  comments  on  the  stringency 
of  the  optional  13-mode  HC  standard  for 
HDDEs.  The  comments  should  address 
the  stringency  of  the  optional  standard 
relative  to  EPA's  intent  that  it  not 
involve  a  major  development  program. 
Any  commenter  suggesting  an 
alternative  level  to  the  current  optional  ' 
standard  should  provide  justification  as 
to  why  that  level  is  appropriate.  EPA 
will  relax  the  optional  steady-state  HC 
standard  if  the  comments,  data,  and 
justification  submitted  so  warrant. 

4.  HDENQt  Emission  Standard.  The 
currently  promulgated  1984  and  later 
model  year  NO.  emission  standard  was 
set  at  a  level  so  as  to  insure  that  the 
change  in  the  emission  test  procedure 
would  not  lead  to  an  increase  in  the 
stringency  of  the  NO,  standard.  EPA  is 
confident  that  the  1984  NO,  standard 
need  not  be  revised  as  a  result  of  the 
move  to  non-catalyst  technology. 

5.  Idle  CO  Emission  Standard.  The 
1984  model  year  is  the  first  year  in 
which  HDGEs  must  comply  with  an  idle 
emission  standard.  In  this  case  the 
standard  is  0.47  percent  (by  volume)  for 
CO.  Even  applying  non-catalyst 
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technology  EPA  believes  that  the  idle 
CO  standard  is  feasible  for  HDGEs.  This 
could  be  accomphshed  through  leaner 
carburetor  calibrations  and  increased 
air  injection.  As  is  discussed  further  in 
the  issues  discussion,  five  of  12  current 
technology  engines  tested  already  meet 
the  standard. 

As  before  with  HC,  we  welcome 
comment  and  data  on  the  feasibility  of 
the  idle  CO  emission  standard  and 
alternative  levels,  and  will  promulgate  a 
revised  standard  if  the  facts  so  warrant. 

B.  Deferral  of  the  HDE  SEA  Program 

Section  206(b]  of  the  Clean  Air  Act 
provides  the  Administrator  with  broad 
discretion  to  implement  and  carry  out 
production  line  testing  programs. 
Considering  all  pertinent  factors  we 
have  decided  to  delay  for  two  years  the 
initial  implementation  of  an  SEA 
program  for  HDEs.  The  primary  thrust 
behind  this  action  is  to  provide  some 
short  term  relief  in  the  form  of  cash  flow 
savings  and  cash  expenditure  savings. 
We  now  expect  that  the  total  cash  flow 
savings  will  sum  to  at  least  $43.2  million 
and  the  cash  expenditure  savings  will 
sum  to  at  least  $24.9  million.  As  detailed 
in  the  Regulatory  Support  Document,  the 
cash  flow  savings  result  primarily  from 
deferred  investment  in  facilities  and 
equipment.  Cash  expenditure  savings 
result  from  the  elimination  of  formal 
SEA  testing,  self  audit  testing,  and 
quality  control  improvements  for  the 

1984  and  1985  model  years. 

The  two  year  deferral  of  the  HDE  SEA 
program  could,  of  course,  result  in 
higher  per  engine  emission  rates  than 
would  otherwise  occur  if  the  program 
were  not  delayed.  Since  the  expected 
target  levels  without  SEA  are  higher 
than  those  with  SEA,  the  emission  rate 
of  the  average  HDE  produced  in  1984  or 

1985  will  be  higher  than  in  later  model 
years.  However,  since  SEA  will  begin  in 
1986,  EPA  expects  some  manufacturers 
may  choose  to  certify  in  1984  with  the 
needs  of  the  SEA  program  in  mind,  thus 
minimizing  the  negative  impact. 

Although  this  rulemaking  announces 
EPA's  intent  not  to  require  any  formal 
SEA  testing  of  1984  and  1985  model  year 
HDEs,  the  provisions  of  Subpart  K  will 
apply  to  SEA  testing  of  LDTs  beginning 
with  the  1984  model  year,  h\  addition. 
Subpart  K  will  be  used  to  implement  the 
nonconformance  penalty  (NCP) 
provisions  of  Section  206(g)  of  the  Act. 

In  the  publication  of  the  final  rules 
concerning  1984  emission  requirements 
for  LDTs  and  HDEs,  EPA  stated  its 
intention  to  propose  an  NCP  program  to 
allow  HDEs  and  LDTs  above  6,000 
pounds  GVW  ("heavy"  LDTs)  with 
emissions  above  applicable  standards  to 
be  certified  and  produced.  The  Agency 


intends  at  a  later  date  to  formally 
propose  the  procedures  governing  an 
NCP  program,  which  will  reflect  the 
changes  being  proposed  in  this 
rulemaking.  For  those  HDE  and  LDT 
pollutants  considered  eligible  for  NCPs. 
the  penalty  will  be  assessed  on  the  basis 
of  the  emission  performance  of 
production  engines  or  vehicles'  If  a 
manufacturer  elects  to  certify  a  1984  or 
1985  model  year  HDE  or  "heavy"  LDT 
configuration  above  an  eligible 
standard,  but  not  above  a  designated 
"upper  limit,"  the  SEA  procedures  in 
Subpart  K  will  be  a  part  of  the  overall 
NCP  system  required  to  retain  his 
certificate  of  conformity  and  assess  the 
NCP.  The  NCP  system  will  also  be 
available  in  the  event  of  a  failure  of  the 
LDT  SEA  with  respect  to  an  eligible 
pollutant. 

NCPs  would  continue  to  be  provided 
for  HDEs  and  "heavy"  LDTs  in  1986  and 
later  model  years.  However,  beginning 
with  the  1988  model  year,  HDEs  would 
be  subject  to  the  provisions  of  Subpart  K 
for  general  surveillance  SEA,  as  well  as 
for  any  NCP  assessments  which  HDE 
manufacturers  may  elect. 

C.  Relaxation  oftbeAQL 

The  Clean  Air  Act  authorizes  the 
Administrator  to  establish  emission 
standards  for  HDEs  and  LDTs  and  to 
test  production  vehicles  and  engines  to 
determine  compliance  with  these 
standards.  As  part  of  this  test  program, 
EPA  established  the  AQL,  or  acceptable 
quality  level  approach  for  measuring 
compliance.  The  AQL  refers  to  the 
highest  acceptable  noncompliance  rate 
before  a  manufacturer  has  a  signifcant 
chance  of  failing  an  SEA. 

EPA  has  conducted  SEAs  of  LDVs  and 
LDTs  since  the  1977  model  year  using  a 
40  percent  AQL.  At  a  40  percent 
noncompliance  rate  the  failure 
probability  is  five  percent.  Results  of 
these  audits  indicate  that  manufacturers 
have  set  emission  target  levels  that 
result  in  failure  rates  (16  percent  to  20 
percent)  that  are  substantially  below 
that  permitted  by  the  40  percent  AQL,  in 
part,  to  minimize  the  possibility  of 
having  a  certificate  of  conformity 
suspended  or  revoked  by  failing  an  SEA. 
EPA,  therefore,  does  not  expect  that 
revising  the  AQL  for  LDTs  and  HDEs 
to  40  percent  will  result  in  40  percent 
noncompliance,  but  rather  anticipates 
an  average  noncompliance  level  for 
production  vehicles  and  engines  of  20 
percent  or  less. 

We  thus  anticipate  two  effects  of 
revising  the  AQL  from  10  to  40  percent. 
First,  the  percentage  of  vehicles  or 
engines  in  noncompliance  with  emission 
standards  under  a  40  percent  AQL  will 
be  somewhat  greater  than  the 


noncompliance  rate  permitted  by  a  10 
percent  AQL  (the  historical  18  to  20 
percent  noncompliance  rate  under  a  40 
percent  AQL  as  compared  to  an 
expected  noncompliance  rate  of  five  to 
eight  percent  under  a  10  percent  AQL). 
Secondly,  because  of  the  expected 
reduction  in  design  target  emission 
levels  associated  with  a  10  percent  AQL. 
emissions  from  complying  vehicles  or 
engines  would  average  slightly  lower 
with  a  10  percent  AQL  than  with  a  40 
percent  AQL.  The  relaxation  of  the  AQL 
from  10  to  40  percent  will  result  in 
somewhat  higher  target  emission  levels 
and  higher  initial  per  vehicle  emission 
rates.  EPA  does  not  believe  that  either 
of  these  differences  will  substantially 
increase  mobile  source  emissions. 

Relaxation  of  the  AQL  would  provide 
substantial  cash  expenditure  savings  to 
the  HDE  industry.  Primarily  as  a  result 
of  decreased  self  audit  rates  we  expect 
the  industry  will  save  at  least  $3.6 
million  for  the  1986-88  model  years.  In 
addition  EPA  expects  that  as  a  result  of 
the  higher  target  emission  levels  some 
per  vehicle/engine  consumer  cost 
savings  related  to  emission  control 
hardware  may  also  occur.  These 
consumer  cost  savings  will  be 
summarized  in  the  economic  impact 
discussion  which  follows. 

D.  HDGE  Spark  Plug  Maintenance 
Interval 

In  the  1984  HDE  final  rulemaking  EPA 
promulgated  a  spark  plug  maintenance 
interval  as  part  of  its  program  to 
encourage  the  design  of  long-life 
emission-related  components  and 
provide  the  necessary  building  blocks 
for  the  HDE  emissions  warranty 
program.  In  determining  these  intervals, 
emission  related  maintenance  was 
limited  to  that  which  was  considered 
technologically  necessary. 

The  allowable  maintenance  interval 
for  spark  plugs  was  promulgated  at 
25,000  miles.  Although  the  original  level 
proposed  was  30,000  miles,  after 
consideration  of  the  public  comments  it 
was  concluded  that  not  all  HDGE 
families  in  all  applications  would  be 
able  to  comply  with  the  requirement, 
even  with  the  use  of  unleaded  fuel.  With 
the  move  back  to  non-catalyst 
technology,  the  improved  spark  plug 
wear  benefits  of  unleaded  fuel  will  also 
be  lost.  Therefore,  we  must  reconsider 
the  spark  plug  allowable  maintenance 
interval  when  leaded  fuel  is  used. 

In  the  1984  HDE  regulation  which 
implemented  the  allowable  maintenance 
intervals  for  a  number  of  components 
and  subsystems,  one  key  guide  used  to 
establish  the  technologically  necessary 
interval  was  a  review  of  the  currently 
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recommended  maintenance  intervals. 
The  current  spark  plug  maintenance 
intervals  for  the  four  producers  of 
HDGE's  are  shown  below. 


GM.. 


IH 

Ovyster-. 
Ford 


4^ 


Reconvnended 
internal  (mies) 


1^000 

12.000 

18,000 

15.000-16.000 


The  recommended  intervals  are  in 
general  agreement,  with  the  exception  of 
those  of  Chrysler.  One  factor  which 
influences  the  length  of  the  prescribed 
interval  is  the  application  in  which  the 
engine  is  placed.  This  explains  the 
longer  interval  for  Chrysler,  whose 
engines  are  used  primarily  in  lower 
GVW  trucks  and  motor  homes.  The 
closer  agreement  between  Ford  and  IH/ 
GM  is  because  these  manufacturers  all 
offer  complete  product  lines  in  the 
HDGE  market,  and  build  engines  for 
vehicles  of  all  GVWR.  It  is  not  likely 
that  all  manufacturers  could  increase 
their  service  interval  to  the  18,000  mile 
interval  used  by  Chrysler,  especially  in 
some  of  the  more  rigorous  applications. 
IH/GM  would  hkely  be  able  to  increase 
their  recommended  maintenance 
intervals  to  15,000  miles  for  a  small  cost. 

Even  though  EPA  will  continue  to 
encourage  the  design  and  use  of  longer 
life  emission-related  components  and 
sub-systems,  it  is  not  clear  that  the 
potential  benefits  of  an  interval  of  15,000 
or  16,000  miles  (3.000-4,000  miles  over 
current  minimums]  would  be  large 
enough  to  justify  the  administrative 
burden  and  potential  small  cost 
associated  with  the  requirement.  Most 
certainly,  no  motivation  presently  exists 
for  the  engine  manufacturers  to  decrease 
the  recommended  intervals  from  present 
levels.  A  12,000  mile  allowable  spark 
plug  maintenance  interval  for  those 
HDGE's  certified  for  use  with  leaded 
fuel  would  provide  the  necessary 
building  blocks  for  the  emissions 
warranty  program  while  not  levying  any 
new  requirement  on  the  industry. 

Therefore,  we  propose  to  amend  the 
applicable  regulations  of  Subpart  A 
(86.084-25)  to  specify  an  allowable 
spark  plug  maintenance  interval  of 
12,000  miles  for  those  HDGEs  certified 
for  use  with  leaded  fuel  and  to  specify 
that  the  previously  promulgated 
allowable  spark  plug  maintenance 
interval  of  25,000  miles  is  applicable 
only  to  those  engines  certified  for  use 
with  unleaded  fuel  only. 

E.  Minor  Amendments 

EPA  is  also  proposing  several 
technical  and  procedural  amendments 
to  the  regulations  governing  SEA  of 


HDEs  and  LDTs  contained  in  Subparts 
A  and  K  a  minor  amendment  to  the 
heavy-duty  engine  test  procedure  of 
Subpart  N.  For  HDEs,  these  regulations 
were  originally  published  at  45  FR  4167 
and  4170  Qanuary  21. 1980).  and  were 
updated  to  include  LDTs  at  45  FR  63767 
and  63772  (September  25. 1980). 

These  amendments  are  intended  to 
clarify  specific  aspects  of  the  existing 
regulations,  to  improve  the  efficiency 
with  which  the  HDE/LDT  SEA  program 
will  be  conducted  in  the  future,  and  to 
reduce  the  compliance  burden  on  the 
affected  manufacturers  where  practical. 
Each  amendment  and  the  reason  for  its 
proposal  are  described  in  the  chart  at 
the  end  of  this  preamble.  Several  of 
these  changes  (those  with  an  asterisk) 
are  more  complex  than  the  others.  These 
particuJar  amendments  are  described  in 
more  detail  in  a  short  document  in  the 
public  docket  entitled  "Minor 
Amendments  to  the  HDE/LDT  SEA 
Procedures." 

Tlie  minor  amendment  to  the  HDE  test 
procedure  arises  from  a  manufacturer's 
inquiry,  and  would  formally  make  the 
revision  to  which  EPA  agreed  in  a 
written  response  to  the  inquiry. 

IV.  Issues  Affecdng  This  Rulemaking 

A.  Feasibility  of  the  HDE  Emission 
Standards 

As  discussed  previously,  technology, 
cost,  fuel  economy,  and  leadtime 
restrictions  must  be  considered  in 
establishing  the  appropriate  level  for 
non-catalyst  standards.  Based  upon  our 
initial  analysis  of  these  factors  the 
emission  standards  which  we  believe 
are  feasible  for  1984  and  later  model 
year  HDGEs  are: 


HC 

CO __. 

NO. 

COfidte). 


359/BMP-hr  ^ 

ia7g/BHP-hf. 
0.47  percent  (voluine) 


Our  rationale  for  the  proposed  revised 
standard  is  thoroughly  developed  in  the 
Regulatory  Support  Document  available 
in  the  docket.  The  results  of  the  analysis 
are  summarized  briefly  below: 

Hydrocarbons — Even  applying  non- 
catalyst  technology,  we  beheve  that  the 
statutory  HC  emission  standard  is 
achieveable  for  HDGEs.  Although  in 
some  cases  this  represents  a 
considerable  reduction  over  the  current 
levels,  there  are  a  number  of  control 
strategies  available  to  the 
manufacturers.  These  strategies  can  be 
divided  into  three  main  groups:  cold 
start  reductions,  calibration  changes, 
and  engine  modifications. 

Cold  start  emissions  can  be  reduced 
significantly  by  using  automatic  chokes, 
preheated  air  intake,  and  early  fuel 


evaporation.  When  properly  calibrated 
these  mechanisms  can  decrease  warm- 
up  time  and  improve  fuel  vaporization 
which  would  lead  to  both  lower  cold 
start  emission  levels  and  improved 
vehicle/engine  performance. 

Calibration  changes  will  also  provide 
substantial  reductions  in  HC  emission 
levels.  These  include  optimized  spark 
timing.  EGR  flow  rates,  and  carburetor 
related  calibrations  such  as  air-fuel 
ratio,  more  precise  metering,  and  others. 

The  third  area  of  potential  reductions 
is  related  to  modifications  and 
improvements  in  the  intake  manifold 
and  combustion  chamber.  Manifold 
design  improvements  could  provide 
improved  air-fuel  distribution  to  the 
cylinders.  Reduction  in  the  combustion 
chamber  surface-to-volume  ratio  would 
also  reduce  HC  emission  levels.  These 
types  of  modi^cations  require  more 
leadtime  and  are  more  expensive  on  a 
per  engine  basis,  so  we  do  not  expect 
manufacturers  will  implement  these 
modifications  in  all  families 

In  addition  it  should  be  noted  that 
both  the  relaxation  of  the  AQL  and  the 
move  to  non-catalyst  technology  will  act 
to  increse  the  target  emission  levels  over 
those  previously  expected.  In  dealing 
with  the  demands  of  the  SEA  program 
manufacturers  must  act  to  reduce  the 
impact  of  emissions  variabihty  (engine 
to  engine  and  test  to  test)  as  it  relates  to 
compliance  with  the  emission  standards. 
This  variabihty  adds  a  degree  of 
uncertainty  to  the  emission  levels  which 
could  be  expected  from  any  given 
production  engine.  For  example,  the 
emission  level  of  any  given  engine  could 
be  10  percent  higher  or  lower  than  the 
design  target  level  and  those  engines 
emitting  above  the  target  level  may  not 
be  in  compliance  with  the  standards. 
Based  on  the  degree  of  confidence 
desired  by  manufacturers  most  choose 
to  reduce  their  design  target  emission 
levels  so  that  emission  variability  will 
not  cause  an  unacceptable  portion  of  the 
manufacturers'  production  engines  to 
emit  above  the  standard.  Under  a  40 
percent  AQL  the  allowable  failure  rate 
is  higher  than  under  a  10  percent  AQL 
As  a  result  the  40  percent  AQL  will 
permit  manufacturers  to  raise  their 
target  emission  levels  about  25  percent 
over  what  would  have  been  necessary 
with  a  10  percent  AQL  and  yet  still 
comply  with  the  applicable  AQL. 

The  other  major  factor  which  affects 
the  level  of  the  design  target  is  the 
magnitude  of  the  deterioration  factor. 
The  larger  the  deterioration  factor  the 
lower  the  design  target  must  be. 
Historically  non-catalyst  deterioration 
factors  have  been  substantially  less 
than  catalyst-based  factors.  Therefore 
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the  design  target  levels  can  be  higher 
with  a  non-catalyst  system.  For  HDGE 
this  could  be  as  much  as  50  to  60  percent 
higher. 

Even  with  the  restrictions  described 
above  (technology  cost,  fuel  economy, 
and  leadtime],  we  believe  that  the 
statutory  HC  standard  is  feasible  for 
HDGEs  and  thus  are  not  proposing  a 
revised  HDE  HC  emission  standard. 
However,  EPA  remains  open  to 
comment  on  the  feasibility  of  the 
statutory  HC  emission  standard  for 
HOGEs  and  will  promulgate  a  revised 
HC  standard  if  the  comments  and 
substantive  data  submitted  by  the  public 
and  manufacturers  so  warrant. 

The  change  to  non-catalyst  technology 
will  have  no  effect  on  feasibility  of  the 
statutory  HC  emission  standard  for 
heavy-duty  diesel  engines  (HDDE).  If 
anything,  compliance  with  the  standard 
should  be  easier  as  a  result  of  the 
proposed  change  in  the  AQL.  Our 
technological  feasibility  analysis  for 
HDOEs  basically  remains  unchanged 
from  that  presented  in  the  analysis 
supporting  the  original  1984  final 
rulemaking. 

In  closing  this  discussion  of  the  HDE 
HC  emission  standard  one  other  area 
deserves  brief  mention.  In  the  Federal 
Register  notice  of  April  13, 1981  (46  FR 
21628)  we  announced  our  intent  to 
propose  optional  non-methane 
hydrocarbon  (NMHC)  standards  for 
motor  vehicles.  When  non-catalyst 
technology  is  used  the  need  for  NMHC 
is  not  as  clear.  Nevertheless,  we  fully 
intend  to  address  a  NMHC  standard  for 
HDEs  in  a  proposal  to  be  published  later 
this  year. 

Carbon  Monoxide — at  the  level  of  the 
statutory  HDE  CO  emission  standard 
was  the  prime  factor  in  forcing  the  need 
for  catalytic  converter  technology  on 
HDGEs.  With  our  decision  to 
promulgate  non-catalyst  standards,  the 
HDE  CO  emission  standard  must  be 
revised. 

To  determine  the  proposed  level  for 
this  revised  standard  we  first  reviewed 
the  HDGE  current  technology  baseline 
mentioned  previously.  The  available 
data  showed  a  wide  range  of  CO 
emission  levels,  but  clearly  indicated 
that  some  engine  families  had  superior 
CO  emission  characteristics  on  the 
transient  test  procedure.  The  range  of 
these  CO  levels  was  34.44-118.07  g/ 
BHP-hr  with  a  median  of  about  65  g/ 
BHP-hr.  It  is  our  engineering  judgment 
that  the  CO  emission  levels  between  35 
and  65  g/BHP-hr  are  more  closely 
representative  of  the  performance  of  the 
better  designed  current  technology 
engines  and  thus  represent  the  baseline 
level  from  which  the  initial  reductions 
would  have  to  be  achieved.  Those 


engines  emitting  above  65  g/BHP-hr 
tend  to  use  excessive  power  enrichment 
and  less  precise  fuel  metering. 

There  are  three  primary  means  by 
which  the  required  CO  emission 
reductions  can  be  achieved.  These 
include  general  cahbrations, 
improvements  in  the  air  injection 
system,  and  reductions  in  cold  start 
emissions. 

Some  of  the  required  CO  reductions 
can  be  achieved  through  carburetor 
recalibrations.  These  would  include 
changes  related  to  the  carburetor  air- 
fuel  ratio,  power  enrichment  and  other 
functions  such  as  general  fuel  metering. 

One  of  the  other  areas  with  the 
greatest  potential  for  reductions  is 
improvements  in  the  air  injection 
system.  This  would  include  increases  in 
the  amount  of  air  injection,  changes  in 
the  cahbrations  of  the  diverter  and 
pressure  relief  valves,  and  possibly  the 
use  of  a  vacuum  controlled  air 
modulation  system.  All  of  these  could 
provide  substantial  reductions  in  CO 
emission  levels  and  perhaps  small  HC 
reductions  also. 

Although  not  as  critical  for  CO  as  for 
HC.  reductions  in  cold  start  CO 
emissions  will  aid  in  reaching  the 
required  target  levels.  These  would 
follow  as  the  components  are  added  and 
calibration  changes  made  to  reduce  cold 
start  HC  emissions. 

Considering  the  CO  emission  levels  of 
current  technology  HDG  engines  and  the 
control  techniques  available,  even  with 
the  technology,  cost,  fuel  economy,  and 
leadtime  restrictions  we  believe  a  CO 
emission  standard  of  35  g/BHP-hr  is 
feasible  for  all  HDG  engine  families. 
Indeed  one  current  technology  engine 
has  CO  emission  levels  below  this  level. 
There  is  no  question  about  the 
feasibility  for  HDDEs  since  all  are 
already  in  compliance. 

This  35  g/BHP-hr  standard  represents 
a  substantial  relaxation  from  the 
statutory  standard  (126  percent).  On  a 
percentage  basis  the  relaxation  in  the 
CO  target  levels  is  even  greater  due  to 
the  move  from  catalyst  to  non-catalyst 
deterioration  factors  and  the  relaxations 
in  the  SEA  program. 

Oxides  of  Nitrogen — The  currently 
promulgated  1984  and  later  model  year 
HDE  NO,  standard  is  10.7  g/BHP-hr. 
This  standard  was  promulgated  at  a 
level  so  as  to  insure  that  the  change  in 
emission  test  procedures  would  not 
cause  an  increase  in  the  stringency  of 
the  NOz  standard  over  current  levels. 
The  1984  NO.  standard  is  easily 
achievable  by  all  manufacturers.  In  fact, 
we  expect  most  manufacturers  will  be 
able  to  change  spark  timing  to  reduce 
HC  emmissions  (and  perhaps  increase 
NO.)  and  yet  still  easily  comply  with  the 


NO,  standard.  No  change  to  the  HDE 
NO,  standard  is  being  proposed. 

Idle  CO  Standard— As  part  of  the  1984 
regulation  related  to  HDEs.  EPA 
promulgated  an  idle  emission  test 
procedure  and  idle  CO  emission 
standard  for  HDGEs.  Just  as  with  the 
statutory  standards,  the  idle  CO 
emission  standard  was  derived  by 
taking  a  90  percent  reduction  from  the 
uncontrolled  baseline.  Using  the  idle 
emission  test  procedure  and  the    - 
prescribed  baseline,  the  idle  CO 
emission  standard  was  calculated  to  be 
0.47  percent  (by  volume). 

Our  original  technological  feasibility 
testing  and  subsequent  analysis 
indicated  that  compliance  v\rith  the  idle 
CO  standard  would  come  almost 
automatically  as  a  by-product  of  the  use 
of  catalytic  converter  technology.  With 
the  move  to  non-catalytic  converter 
technology  the  feasibility  of  the  idle  CO 
standard  should  once  again  be 
examined. 

As  part  of  the  1979  baseline  program 
mentioned  previously,  EPA  tested  the 
same  12  engines  on  the  idle  emission 
test  procedure.  The  idle  CO  emission 
levels  for  these  12  engines  are  shown 
below: 


P6CC6nt 

GM  292 „ 

0.31 

GM  454 _ 

0.60 

GM  350 . 

1.16 

GM  366 . 

0.S1 

GM350 

GM  454 

Ford  370 

0,24 
0.89 
052 

Ford  400 „._ 

1  85 

IH  345 

IH  446 

040 
030 

Chryslef  360 

0.23 

Chrysler  440 

1  28 

Since  five  of  these  engines  already 
meet  the  standard,  this  data  would  tend 
to  indicate  that  the  idle  CO  emission 
standard  is  feasible  without  catalyst 
technology.  However,  these  emission 
results  do  not  reflect  the  impact  of  the 
parameter  adjustment  provisions,  the 
engine  and  component  changes 
associated  with  the  more  stringent  1984 
HC  and  CO  emission  slandards,  and 
any  small  deterioration  which  may 
occur. 

Based  on  our  knowledge  of  the 
anticipated  engine  and  component 
modifications  (e.g.,  leaner  carburetor 
calibrations)  and  their  e^ect  on  idle  CO 
emission  levels,  EPA  believes  that  the 
idle  CO  emission  standard  currently 
effective  for  the  1984  model  year  is 
achievable  without  catalytic  converter 
technology.  However,  since  both  EPA 
and  the  manufacturers  have  limited 
experience  with  the  idle  test  and  idle 
CO  standard  we  welcome  comment  on 
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the  feasibility  of  the  idle  CO  emission 
standard,  and  will  consider 
promulgating  a  revised  standard  if  the 
comments  and  facts  so  warrant. 

B.  Economic  Impact 

The  implementation  of  the  proposed 
revisions  and  relaxations  would  provide 
significant  cash  expenditure  and  cash 
flow  savings  to  the  industry  and  would 
also  provide  large  cost  savings  to  the 
nation's  consumers.  Industry  cash  flow 
savings  would  result  primarily  because 
the  two  year  deferral  of  the  HDE  SEA 
program  would  allow  the  manufacturers 
to  delay  facility  and  equipment 
investment.  Industry  cash  expenditure 
savings  would  result  from  lower  R&D/ 
tooling  costs  associated  with  non- 
catalyst  technology  for  HDGEs  and 
lower  testing  and  quality  control  costs 
associated  with  the  deferral  of  the  HDE 
SEA  program  and  the  relaxation  of  the 
AQL.  For  HDGEs  consumer  savings 
would  result  from  lower  control  system 
costs  and  lower  SEA-related  costs. 
Without  catalysts  HDGE  vehicle 


operators  would  no  longer  need  to  use 
unleaded  fuel,  but  will  lose  the  lower 
operating  cost  benefits  provided  by 
unleaded  fuel.  LDT  and  HDDE  consumer 
savings  will  result  from  the  lower  SEA 
related  costs. 

As  part  of  our  regulatory  support 
document  we  conducted  an  economic 
impact  analysis  to  quantify  the  savings 
which  would  occur.  The  period  over 
which  the  savings  were  computed  was 
different  for  each  of  the  three  primary 
components  of  the  proposal.  These 
periods  were  different  because  the 
number  of  years  of  impact  for  each  of 
the  three  components  was  different.  The 
HDE  SEA  delay  covers  the  two  years  of 
the  deferral  period.  The  AQL  relaxation 
covers  five  years,  the  period  over  which 
the  impact  of  the  original  final  rule  was 
analyzed.  The  HDE  CO  standard 
revision  was  analyzed  for  three-year 
period  for  which  the  revised  standard  is 
proposed  to  apply.  All  of  these  analyses 
are  summarized  in  the  tables  below.  The 
figures  shown  are  in  1981  dollars 
discounted  to  January  1984. 


Aggregate  Savings  to  the  Industry  (Miluons) 

HO  SEA  delay  1984-85 
(cash  flow) 

AOL  relaxation  1984-88 
(cash  expeniMure) 

Standard  revision  1984- 
86  (cash  expenditure) 

LDT 

HDG 

NA 

S18,9M 

24.3M 

S3.1M 
1S.3M 
13.2M 

NA 

HDD 

43  2M 

31.6M 

70.8M 

The  aggregate  savings  to  the  nation 
are  also  quite  large.  These  incorporate 
the  savings  from  the  table  above  in  an 
amortized  manner,  as  well  as  savings  in 
hardware,  overhead,  profit,  and  costs  of 


capital.  The  aggregate  savings  have 
been  computed  for  the  1984-1988  model 
years  using  sales  projections.  The  final 
figures  are  discounted  at  10  percent  to 
January  1984. 


Aggregate  Savings  to  the  Nation:  1984-Y988 


Group 

Vears 

Sales 

Average 

savings  (first 

price) 

Average 
savings 

(operattng 
main.) 

Discounted 
total 

LDT , 

HDGE » 

HOD _. 

-■ 

1984-88 
1984-85 
1986 
1987-88 
1984-85 
1986-88 

17  37M 
727,879 
354.287 
686,718 
550,416 
996,403 

$3.87 

339.40 

302.50 

350 

63  68 

7.33 

■■■" ^•■ 

34 

S556M 

259  5M 

98  5M 

17M 

33  4M 

0.7M 

449  4M 

In  summary,  the  proposed  relaxations 
and  revisions  would  provide  LDT  and 
HDE  industries  cash  flow  savings  of 
$43.2  million  and  cash  expenditure 
savings  of  $102.4  million.  The  aggregate 
savings  to  the  nation  over  the  1984-1988 
model  years  sums  to  almost  $450 
million. 

Those  desiring  more  detail  on  the 
derivation  of  these  cost  savings  figures 
should  consult  Chapter  IV  of  the  Drafi 
Regulatory  Support  Document. 


C.  Environmental  Impact 

As  a  result  of  the  relaxations  in  the 
LDT  and  HDE  SEA  programs  and  the 
shift  to  non-catalyst  emission  standards 
we  expect  (he  per  vehicle/engine  HC 
and  CO  fifetime  emissions  to  increase 
over  that  which  was  expected  beginning 
in  1984.  The  increases  over  the  originally 
anticipated  lifetime  emissions  are 
shown  below  for  each  vehicle/engine 
group  in  tons. 


Group 
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Lilelinie 

HC 
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flOOB) 
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1984-85 

1984-85 
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AM 

The  increase  in  the  lifetime  emissions 
from  1984-85  HDEs  may  not  be  as  large 
as  shown  above.  To  make  the  most 
efficient  use  of  resources  and  avoid 
replicate  expenditures  we  expect  some 
manufacturers  will  design  and  certify 
their  1984  product  lines  considering  the 
impacts  of  SEA  at  a  40  percent  AQL 
beginning  in  1986.  So  in  some  cases  the 
1986+  figures  may  be  more 
representative  for  1984-85  HDEs. 

With  the  increase  in  hfetime  HC  and 
CO  emissions  from  these  vehicle  groups 
the  ozone  and  CO  air  quality 
improvements  expected  in  the  original 
rulemakings  will  be  diminished.  For  the 
case  of  ozone,  although  there  will  be 
some  decreases  in  the  ozone  air  quality 
improvements,  it  is  our  initial  judgment 
that  the  absolute  increases  in  the  HC 
emission  levels  are  not  large  enough  to 
produce  any  significant  air  quality 
impact.  Therefore  we  have  not 
conducted  a  detailed  air  quality  analysis 
attempting  to  quantify  the  foregone 
ozone  improvements. 

On  the  other  hand,  even  though  the 
proposed  HDE  CO  standard  still  yields 
about  a  50  percent  reduction  from 
current  levels,  the  absolute  level  of  the 
CO  emissions  does  increase 
substantially,  and  a  full  air  quality 
analysis  was  conducted.  The  basic 
results  of  this  analysis  show  an  average 
CO  air  quality  improvement  foregone  of 
approximately  1-3  percent  at  both  low 
and  high  altitudes. 

The  catalyst  technology  originally 
expected  for  1984  and  later  model  year 
HDGEs  would  have  required  unleaded 
fuel,  thus  yielding  an  additional 
environmental  benefit  in  the  form  of 
decreased  tailpipe  lead  emissions.  With 
the  move  back  to  non-catalyst 
technology  the  lost  enviroimiental 
benefit  amounts  to  about  22  lbs.  of  lead 
per  vehicle  over  its  lifetime.  Vehicles 
powered  by  HDGEs  ciirrently  account 
for  about  13  percent  of  the  annual 
gasoline  consumption  and  4.2  percent  of 
the  annual  vehicle  miles  travelled. 

Chapter  III  of  the  Draft  Regulatory 
Document  contains  more  detail  on  the 
expected  environmental  impact  of  this 
proposal. 

V.  Comments  and  the  Public  Docket 

During  final  rulemaking,  EPA  will 
consider  all  written  comments  received 
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on  or  before  the  30fh  day  follewing  the 
public  hearing.  EPA  requests  that,  to  the 
extent  possible,  comments  be  submitted 
prior  to  the  hearing.  EPA  will  keep  the 
record  of  the  public  hearing  open  for 
submission  of  rebuttal  and  other 
information  following  the  close  of  the 
hearing  until  the  above  mentioned  date. 

It  is  EPA's  intention  to  assure  all 
interested  parties  an  opportunity  to 
study  all  information  which  may  become 
the  basis  for  EPA's  Hnal  action  in  this 
proceeding.  Accordingly,  the  Agency 
will  not  consider  in  this  rulemaking  any 
material  which  cannot  be  made  publicly 
available.  Parties  who  wish  to  submit 
information  in  response  to  this  Notice  of 
Proposed  Rulemaking  are  cautioned  that 
EPA  will  not  consider,  but  will  return  to 
the  commenter,  any  comments  which 
are  claimed  to  be  confidential. 

VI.  Request  for  Comments 

As  before  with  other  EPA 
rulemakings,  we  rely  heavily  on  public 
participation  as  part  of  our  final 
decisionmaking  process.  As  part  of  this 
rulemaking  action  we  must  also  prepare 
a  report  to  Congress  regarding  the 
decision  to  revise  the  HDE  CO  emission 
standard.  To  aid  us  in  making  the 
necessary  findings  we  have  prepared  a    • 
number  of  specific  questions.  We 
welcome  comment  on  any  aspects  of 
this  proposal,  but  specifically  request 
comments  in  the  following  areas: 

A.  Technology  Feasibility 

For  HDGE  manufacturers: 

1.  What  components,  modifications 
and  improvements  would  be  used  to 
meet  the  HC  target  level?  (Assume  NOx 
standard  of  10.7  g/BHP-hr.) 

2.  What  components,  modifications 
and  improvements  would  be  used  to 
meet  the  CO  target  level? 

3.  EPA  believes  the  current  idle  CO 
emission  standard  can  be  met  by  all 
HDGE  families  without  using  catalysts. 
If  you  do  not  agree  with  our  feasibility 
assessment,  please  state  in  detail  why 
and  provide  an  alternative  level  that  you 
believe  is  feasible. 

4.  What  deterioration  rate  would  you 
expect  in  idle  CO  emission  levels? 

5.  If  you  believe  that  there  will  be  a 
significant  fuel  economy  penalty  at  the 
HDE  CO  emission  standard  we  are 
proposing,  please  provide  data  and  a 
detailed  analysis  to  support  your 
position. 

6.  Please  identify  the  needed 
production  targets  for  the  non-SEA  and 
40  percent  AQL  cases. 

7.  Please  comment  on  the  feasibility  of 
meeting  each  standard  without  catalysts 
for  the  1984  model  year,  with  alternative 
suggested  levels  if  you  do  not  consider 


the  current  and  proposed  1984  standards 
to  be  feasible. 

8.  What  are  the  lowest  achievable 
non-catalyst  levels?  Can  you  quantify 
the  relationship  between  fuel 
consumption  and  the  level  of  the 
standard? 

B.  Economic  Impact 

For  HDGE  manufacturers: 

1.  This  rulemaking  is  based  upon 
EPA's  initial  assessment  that  standards 
requiring  catalysts  in  1984  would 
increase  costs  to  an  excessive  and 
unreasonable  degree.  Please  evaluate 
this  assessment. 

2.  Please  provide  a  detailed  listing  of 
the  capital  costs  associated  with 
complying  with  the  revised  1984 
emission  standards.  If  possible  this 
should  be  provided  in  the  same  level  of 
detail  as  found  in  the  Draft  Regulatory 
Support  Document.  These  would  include 
capital  costs  for  tooling,  development, 
certification,  etc.  Also,  please  identify 
the  capital  cost  savings  associated  with 
non-catalyst  standards. 

3.  Please  provide  a  detailed  listing^of 
the  first  price  costs  associated  with  each 
component,  modification,  or 
improvement  expected  to  be  used  to 
meet  the  1984  emission  standards 
(including  idle  CO). 

4.  Do  you  expect  operating  or 
maintenance  costs  would  increase  as  a 
result  of  the  anticipated  technology?  If 
so  by  how  much? 

5.  How  much  will  this  rulemaking 
save  you?  Please  separate  out  by  year 
for  non-catalyst  emission  standards,  the 
HDE  SEA  deferral,  and  the  AQL 
relaxation. 

C  General 

1.  How  many  engine  families  do  you 
now  plan  for  19847  1986? 

2.  In  the  mid-eighties,  what  percent  of 
your  production  below  10.000  lbs. 
GVWR  would  you  expect  to  be  certified 
as  a  light-duty  truck.  0-8,500  lbs. 
GVWR? 

3.  What  percent  "dieselization"  do 
you  expect  in  1985  in  each  of  the  eight 
major  GVWR  classes? 

4.  Section  86.079-1  (b)  permits  a 
manufacturer  to  request  to  certify  any 
heavy-duty  vehicle  under  10,000  lbs. 
GVWR  as  a  light-duty  truck.  Do  you 
now  plan  to  switch  any  of  your  1984 
certification  from  HDE  to  LDT  under  this 
provision?  If  so,  approximately  what 
percent  of  your  current  HDE  sales  and/ 
or  how  many  engine  families? 

5.  Section  86.084-22(e)  describes  the 
parameters  which  may  be  subject  to 
adjustment  during  normal  SEA  and 
certification  testng.  The  provisions 
described  in  this  section  basically 
address  the  use  of  an  automatic  choke. 


Because  one  or  more  HDGE 
manufacturers  may  attempt  to  certify  an 
engine  family(ies)  with  manual  chokes, 
how  would  you  suggest  EPA  deal  with 
manual  chokes  under  the  parameter 
adjustment  provisions? 

6.  Given  EPA's  intent  that  the  optional 
HDDE  HC  standard  for  1984  model  year 
certification  should  not  require  a  major 
development  program,  please  comment 
on  the  stringency  of  the  0.5  g/BHP-hr 
standard.  Also,  if  desired,  please 
provide  alternative  levels  with 
justification  for  such  levels. 

Administrative  Designation 

Under  Executive  Order  12291  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  it  involves  no  negative  cost 
impacts  and  has  no  significant  effect  on 
competition,  productivity,  investment, 
employment,  or  innovation.  Therefore, 
EPA  has  not  prepared  a  formal 
Regulatory  Impact  Analysis. 

However,  the  Agency  has  prepared  a 
Regulatory  Support  Document  which 
contains  analyses  of  the  Technological 
Feasibility,  Environmental  Impact,  and 
Economic  Impact.  This  document  is 
available  for  copying  at  the  Public 
Docket  cited  previously.  At  this  time  the 
Agency  is  unable  to  provide  free  single 
copies  as  has  been  past  policy. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Impacts  on  Recording  Requirements 

The  information  collection 
requirements  in  this  proposed  rule  will 
be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  under  the  Paperwork 
Reduction  Act  of  1980.  The  information 
requirements  or  recordkeeping  in  this 
proposed  rule  will  not  take  place  until  it 
has  been  cleared  by  OMB.  If  OMB 
approves,  the  information  collection 
requirements  will  take  effect  as  set  forth 
in  this  proposed  rule.  If  not,  EPA  will 
revise  the  information  requirements 
(and  this  rule,  if  appropriate]  to  comply 
with  OMB's  determination. 

Effects  on  Small  Entities 

Section  605  of  the  Regulatory 
Flexibility  Act  (RFA)  requires  that  the 
Administrator  certify  regulations  that  do 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  I 
certify  that  this  regulation  does  not  have 
such  an  effect  because  it  affects  motor 
vehicle  and  engine  manufacturers,  and 
among  this  group  there  are  not  a 
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substantial  number  of  small  entities. 
Also,  the  primary  effect  of  this 
regulation  is  the  potential  for  a  positive 


economic  benefit  to  the  industry,  so  no 
private  parties  should  see  any 
substantial  adverse  impact 


Dated:  December  28, 1981. 
Anne  M.  GocMidi. 

Administrator. 


SEA  HOE  AND  LDT  Amendments 

[Exptanilion  of  ■manjmoim  and  moans) 


Section 


Paragraph 


Changes 


Reason 


(86.084-30....^.. 


t861002-«4. 


J861003-84..^„ 


1 861003-84... 


{861005-84.. 
{86.1007-84.. 

! 

{86.1008-84.. 

{661008-84.... 
{861009-84.. 


§861010-84 
{86.1012-84..... 


(eM8).. 
W  — 


'New  provision  atonwig  lor  stopenifng  audi  actwities  when  heanng  ■  heU  due  to 

procedural  vntakona. 
'New  proMSon  alowing  resumption  of  auiM  actiwlies  after  tnanng  i*  heU  tar 

procedwal  vioialions 
Revised  detinilion  of^T  "oonAguraiian"  to  ipecily  "aide  rain' 


Revised  "Test  Sampie".  added  "Inapeclion  Critona''.  "Test  Engine",  and  "Tan 


(cKD — 
(eKiKiO  - 
(eMlXB)- 

(g) 

(b) 

(c) 

{aH4)0... 
(aX5) 


Deleted  "In  tfie  Hands  of  the  lulanufacti»or___ 

Revised  Assistant  Admnstrator  that  can  agn  toal  ontara,  koni  "Entaroemanr  to 

"Air.  Noise,  and  Radotion" 
'Added  Adminstrator  decretion  to  select  altemaie  configu^tion  if  production  of 

pnmary  configuralion  s  less  than  rranmum  daiy  testing  requrements. 
'Sales  projections  in  ttie  Fuel  Ecorwmy  flepon  wfl  be  used  to  dotoniiiiie  armuH 

femil  on  SEA  lest  orders  lor  ligtit.duty  tnicks. 
'New  proMsion  alowing  manufacturers  to  i4idale  their  annual  sales  proieclions 

New  provision  a»owing  manufacturer  to  dam  confidemiality  on  informatan  sUmiittod 

tor  SEA  purposes. 
'New  provisnn  ttial  manulacuturer  mual  intorm  EPA  of  any  enii»sior»  retaled 

changes  in  production   processes  fexim  nolficalion  of  tost  order  unM  end  of 


Flevised  wontng  of  paragraph.. 


New  provision  alowing  manufactivers  to  use  desel  errasson  lest  kiel  tor  nUaage 

accumulalioa 
New  provision  aNowing  deviation  Irom  heavynluly  engne  lest  procedwes  used  lor 

certification  testing. 
Oeleled  references  to  engine  or  vehcle  substitutiuii  or  replacemeiM 


Clarify  requiremenl  tor  EPA  notification  of  marwfadurer's  lest  facMy.. 
Added  requirement  to  round  iratial  test  resists 


(dKSKv).. 
(dXSKvU.. 
«IK6» _ 


(O 

(Ml).. 

(kxa 


Revised  "replacement  engine  or  vel«de"  provision  to  requre  reason  tar  dotation  of 

lest  unit 
Added  requremenl  tor  submission  of  C02  values  lor  LDTs  and  tiiali»4pecikc  hm 

consumption  values  for  HOEs  to  audM  reports. 
Revised  wordng  of  HOE  audt  repot  endorsement  to  state  that  al  pliases  of  audit 

were  performed  in  accordance  with  appfc^Me  regiMatiors- 

'Added  statement  that  no  errassion  ralaled  clanges  on  assembly  line  were  made 

during  audit 
Sampling  plan  to  t>e  used  lor  LOT  SEA  testing  s  iMsed  on  saies  proiecSons  Irom 

the  LDT  manulacturer's  Fuel  Economy  report 
Added  statement  that  fuel  ecorxxny  testing  may  also  l>e  lequred  n  ooniunclion  wUh 

approving  a  design  ctiartge  lor  a  iighlKtuty  truck. 
Clarified  testing  requremenls  nvotved  n  obcamng  ceililiuilion  folowlng  a  revocaWrt. 


Temporary  suspension  of  auM  may  saws  manuiactursr  and  ^A 

resoivcss  urKter  certan  oondtfions. 
to  the  case  of  temporary  suspenatons  ixdsr  (eM8)  above,  provides 

a  mecnanrsm  to  cuinplBto  tts  auctt 
SEA  lest  vehicles  can  liaM  eMisr  fear*-  or  rear-wheel  diiva. 
Qanfcafeon. 


Extraneous  defciibarv 
Recent  EPA  reorganizaliorL 


EiqieiMes  audit  by  ensuing  ttiat  minimum  lumber  of  tests  par  day 
can  be  pertormed 

To  proMde  reiel  tnm  dmlxiliiig  tha  ntormation  in  Itie  manufactur- 
er's Applicabon  tar  CmlifBdtnrt. 

The  manufactiver's  annjal  imit  wouW  be  based  on  moat  ourrenl 
production  trerxis. 

B>A  makes  submtied  intamiation  availabie  tar  pubic  review,  except 
lor  "confidentiaf  intarmalion. 

Enables  EPA  to  ensive  that  appropiiaia  vehicles  are  liemg  selected 
tor  testing. 

Clirification  of  ntent  Test  sample  must  be  representative  of  al 

ints  produced. 
Formafczes  procedive  that  is  curently  in  efled  tar  (iesel  vehcies. 

Perm«s  AeiiiiAty  «i  new  SEA  program  as  experience  with  testing  of 

production  heavy-duty  engrtes  s  aoquved. 
Under  sequential  sampling  plans,  malfunckoning  votticlos  or  engiiei 

are  deleted  Irom  the  test  sequence. 
EPA  test  order  ssued  under  {86  I004-84<a)  ■  not  applcabto 
ttnitled  Irom  original  piomi^gabon;  oorttstency  wth  Subpart  G 


Sequential  samping  plans  resiit  n  deletton  of  velacliii  or  engines 

liT>m  test  sequence,  not  replacement 
This  data  a  gwieiated  durmg  emssion  tests.   Enables  B'A  to 

monitor  fuel  economy  of  production  vefides  snd  engmes. 
Manufacturer  must  certify  that  al  pftases  of  audrt.  nctadng  testing. 

were  pertormed  wi  accordance  with  Subpart  K  Conaatancy  with 

IDT  endorsement 
To  verify  that  SEA  test  vehcies  or  en^nes  are  represenialwe  ol 

units  to  be  xitvuduced  vito  commerce. 
LOT  sales  profectons  wil  m  longer  be  provided  n  tlie  marwiaclur- 

er's  Appkcation  lor  Certification 
Consistency  with  amendments  to  Fuel  Economy  program. 

InoorTect  para^aph  retaience  in  original  promilgakorv 


'These  amendments  are  described  in  more  detail  in  a  short  document  in  ll«e  piMc  ilockel  enbOed  "Mnor  AmendmetMs  to  the  HOE/LOT  SEA  Procediaes.  (See  "Addresses"  piagiaph  m 
beginning  of  document) 


PART  86— CONTROL  OF  AIR 
POLLUTION  FROM  NEW  MOTOR 
VEHICLES  AND  NEW  MOTOR  VEHICLE 
ENGINES:  CERTIFICATION  AND  TEST 
PROCEDURES 

Accordingly  it  is  proposed  that  40  CFR 
Part  86.  Subparts  A,  K,  and  N  be 
amended  as  follows: 

1.  Section  86.084-10  is  amended  by 
revising  paragraph  (a)(l)(ii)(A]  to  read 
as  follows: 

§  86.064-10    Emission  standards  for  1984 
and  later  model  year  gasoline-fueled  heavy- 
duty  engines. 

(1)  *  *  * 

(ii)  Carbon  monoxide.  (A)  35  grams 
per  brake  horsepower  hour,  as  measured 
under  transient  operating  conditions 
(Subpart  N). 


2.  Section  86.084-11  is  amended  by 
revising  paragraph  [a)(l)(ii]  to  read  as 
follows: 

§  86.084-1 1    Emission  standards  for  1984 
and  later  ntodel  year  diesel  tteavy-duty 
engines. 

(a)  *  *  * 

(ii)  Carbon  monoxide.  35  grams  per 
brake  horsepower  hour,  as  measured 
under  transient  operating  conditions 
(Subpart  N)  or  under  steady  state 
operating  conditions  (Subpart  D). 
***** 

3.  Section  66.084-25  is  amended  by 
revising^aragraphs  (b](l)(ii)(A)  to  read 
as  follows: 

§86.084-25    Maintenance. 

*  «  *  «  « 

(b)  *  *  * 

(1)  *  *  * 
(ii)  *  *  * 


(A)(1)  The  cleaning  or  replacement  of 
light-duty  truck  spark  plugs  at  30,000 
miles  and  at  30,000  miles  thereafter. 

(2)  The  cleaning  or  replacement  of 
heavy-duty  engine  spark  plugs  at  12,000 
miles  and  at  12,000-mile  intervals 
thereafter,  for  gasoline-fueled  engines 
certified  for  use  with  leaded  fueL 

(3)  The  cleaning  or  replacement  of 
heavy-duty  engine  spark  plugs  at  25.000 
miles  and  at  25,000-mile  intervals 
thereafter,  for  gasoline-fueled  engines 
certified  for  use  with  unleaded  fuel  only. 

4.  Paragraphs  (e)  (8)  and  (9)  of  d&JOM- 
30  are  added  to  read  as  follows: 

S  86.084-30    Certification. 


(e)  *  •  * 

(8)  The  Assistant  Administrator  for 
Air,  Noise  and  Radiation  or  her  designee 
may  suspend  audit  activities  pursuant  to 
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a  test  order  for  a  configuration  whose 
certificate  will  be  the  subject  of  a 
hearing  which  the  manufacturer  has 
been  offered  under  paragraph  (e)(6)  or 
(e)(7)  of  this  section. 

(9)  If  audit  activities  were  suspended 
under  paragraph  (e)(8)  of  this  section, 
the  Assistant  Administrator  for  Air, 
Noise  and  Radiation  may,  after  the 
hearing,  direct  the  manufacturer  to 
resume  audit  activities  on  the 
conngiu-ation  which  was  the  subject  of 
the  hearing,  or  to  begin  audit  activities 
on  a  modified  version  of  that 
configiiration,  according  to  the 
conditions  specified  in  the  original  test 
order.  If  a  decision  is  reached  according 
to  §  86.1010-84,  the  Administrator  shall 
reinstate  the  certificate  of  conformity 
covering  the  configuration  if  it  had  been 
previously  suspended  or  voided. 

5.  Section  86.085-11  is  amended  by 
revising  paragraph  (a)(l)(ii]  to  read  as 
follows: 

§  86.085-1 1    Emission  standards  for  1985 
and  later  model  year  diesel  heavy-duty 
engines. 

(a)  *  *  * 

(1)  *  *  * 

(ii)  Carbon  monoxide.  35  grams  per 
brake  horsepower  hour  as  measured 
under  transient  operating  conditions 
(Subpart  N). 
*        *        •        •        . 

6.  A  new  S  86.087-10  is  proposed  to  be 
added  to  read  as  follows: 

§  86.087-10    Emission  standards  for  1987 
and  later  model  year  gasoline-fueled  heavy- 
duty  engines. 

(a)(1)  Exhaust  emissions  from  new 
1987  and  later  model  year  gasohne-fueld 
heavy-duty  engines  shall  not  exceed  the 
following: 

(i)  Hydrocarbons.  1.3  grams  per  brake 
horsepower  hour,  as  measured  under 
transient  operating  conditions. 

(ii)  Carbon  monoxide.  (A)  15.5  grams 
per  brake  horsepower  hour,  as  measured 
under  transient  operating  conditions. 

(B)  0.47  percent  of  the  exhaust  gas 
flow  at  curb  idle. 

(iii)  Oxides  of  nitrogen.  10.7  grams  per 
brake  horsepower  hour,  as  measured 
under  transient  operating  conditions. 

(2)  The  standards  set  forth  in 
paragraph  (a)(1)  of  this  section  refer  to 
the  exhaust  emitted  over  operating 
schedules  set  forth  in  Subparts  N  or  P 
and  measiu-ed  and  calculated  in 
accordance  with  those  procedures. 

(b)  [Reserved] 

(c)  No  crankcase  emissions  shall  be 
discharged  into  the  ambient  atmosphere 
from  any  new  1987  model  year  gasoline- 
fueled  heavy-duty  engine. 

(d)  Every  manufacturer  of  new  motor 
vehicle  engines  subject  to  the  standards 


prescribed  in  this  section  shall,  prior  to 
taking  any  of  the  actions  specified  in 
section  203(a)(1)  of  the  Act.  test  or  cause 
to  be  tested  motor  vehicle  engines  in 
accordance  with  applicable  procedures 
in  Subparts  N  and  P  of  this  part  to 
ascertain  that  such  test  engines  meet  the 
requirements  of  paragraphs  (a)  and  (c) 
of  this  section. 

7.  A  new  5  86.087-11  is  proposed  to  be 
added  to  read  as  follows: 

§  86.087-1 1    Emission  standards  for  1987 
and  later  model  year  diesel  heavy-duty 
engines. 

(a)(1)  Exhaust  emissions  from  new 
1987  and  later  model  year  diesel  heavy- 
duty  engines  shall  not  exceed  the 
following: 

(i)  Hydrocarbons.  1.3  grams  per  brake 
horsepower  hour,  as  measured  under 
transient  operating  conditions. 

(ii)  Carbon  monoxide.  (A)  15.5  grams 
per  brake  horsepower  hour,  as  measured 
under  transient  operating  conditions. 

(iii)  Oxides  of  nitrogen.  10.7  grams  per 
brake  horsepower  hour,  as  measured 
under  transient  operating  conditions. 

(2)  The  standands  set  forth  in 
paragraph  (a)(1)  of  this  section  refer  to 
the  exhaust  emitted  over  operating 
schedules  set  forth  in  Subpart  N  and 
measured  and  calculated  in  accordance 
with  those  procedures. 

(b)(1)  The  opacity  of  smoke  emissions 
from  new  1987  and  later  model  year 
diesel  heavy-duty  engines  shall  not 
exceed: 

(i)  20  percent  during  the  engine 
acceleration  mode. 

(ii)  15  percent  during  the  engine 
lugging  mode. 

(iii)  50  percent  during  the  peaks  in 
either  mode. 

(2)  The  standards  set  forth  in 
paragraph  (b)(1)  of  this  section  refer  to 
exhaust  smoke  emissions  generated 
under  the  conditions  set  forth  in  Subpart 
I  of  this  part  and  measured  and 
calculated  in  accordance  with  those 
procedures. 

(c)  No  crankcase  emissions  shall  be 
discharged  into  the  ambient  atmosphere 
from  any  new  1987  model  year 
naturally-aspirated  diesel  heavy-duty 
engine.  This  provision  does  not  apply  to 
turbocharged  engines. 

(d)  Every  manufacturer  of  new  motor 
vehicle  engines  subject  to  the  standards 
prescribed  m  this  section  shall,  prior  to 
taking  any  of  the  actions  specified  in 
section  203(a)(1)  of  the  Act,  test  or  cause 
to  be  tested  motor  vehicle  engines  in 
accordance  with  applicable  procedures 
in  Subparts  I,  or  N  of  this  part  to 
ascertain  that  such  test  engines  meet  the 
requirements  of  paragraphs  (a),  (b)  and 
(c)  of  this  section. 


8.  Paragraph  (b)  of  §  8e.l00Z-«4  is  to 
be  revised  as  follows: 

§86.1002-84    Definition*. 


(b)  As  used  in  this  subpart,  all  terms 
not  defined  herein  have  the  meaning 
given  them  in  the  Act. 

"Acceptable  Quality  Level"  (AQL) 
means  the  maximum  precentage  of 
failing  engines  or  vehicles,  that  for 
purposes  of  sampling  inspection,  can  be 
considered  satisfactory  as  a  process 
average. 

"Configuration"  means  a 
subclassification,  if  any,  of  a  heavy-duty 
engine  family  for  which  a  separate 
projected  sales  figure  is  listed  in  the 
manufacturer's  Application  for 
Certification  and  which  can  be 
described  on  the  basis  of  emission 
control  system,  governed  speed,  injector 
size,  engine  cahbration,  and  other 
parameters  which  may  be  designated  by 
the  administrator,  or  a  subclassification 
of  a  light-duty  truck  engine  family- 
emission  control  system  combination  on 
the  basis  of  engine  code,  inertia  weight 
class,  transmission  type  and  gear  ratios, 
axle  ratio,  and  other  parameters  which 
may  be  designated  by  the 
Administrator. 

"Test  Sample"  means  the  collection  of 
vehicles  or  engines  of  the  same 
configuration  which  have  been  drawn 
from  the  population  of  engines  or 
vehicles  of  that  configuration  and  which 
will  receive  exhaust  emission  testing. 

"Inspection  Criteria"  means  the  pass 
and  fail  numbers  associated  with  a 
particular  sampling  plan. 

"Test  Engine"  means  an  engine  in  a 
test  sample. 

"Test  Vehicle"  means  a  vehicle  in  a 
test  sample. 

9.  S  66.1003-84  is  amended  by  revising 
paragraphs  (b),  (c)  and  (e)  (l)(ii)  and 
adding  (e)(l)(iii)  to  read  as  follows: 

§86.1003-84    Test  orders. 

***** 

(b)  The  test  order  will  be.  signed  by 
the  Assistant  Administrator  for  Air, 
Noise  and  Radiation  or  her  designee. 
The  test  order  will  be  delivered  in 
person  by  an  EPA  Enforcement  Offier  to 
a  company  representative  or  sent  by 
registered  mail,  return  receipt  requested, 
to  the  manufacturer's  representative 
who  signs  the  Application  for 
Certification  submitted  by  the 
manufacturer  pursuant  to  the 
requirements  of  the  appHcable  sections 
of  Subpart  A  of  this  part.  Upon  receipt 
of  a  test  order,  the  manufacturer  shall 
comply  with  all  of  the  provisions  of  this 
subpart  and  instructions  in  the  test 
order. 


Federal  Register  /  Vol.  47.  No.  8  /  Wednesday.  January  13.  1982  /  Proposed  Rules 16S3 


(c)(1)  The  test  order  will  specify  the 
engine  configuration  selected  for  testing, 
the  manufacturer's  vehicle  or  engine 
assembly  plant  or  associated  storage 
facility  from  which  the  engines  must  be 
selected,  the  time  and  location  at  which 
engines  must  be  selected,  and  the 
procedure  by  which  engines  of  the 
speciHed  configuration  must  be  selected. 
The  test  order  may  include  alternative 
configurations  to  be  selected  for  testing 
in  the  event  that  engines  of  the  first 
specified  configuration  are  not  available 
for  testing  because  such  engines  are  not 
being  manufactured  during  the  specified 
time,  or  not  being  stored  at  the  specified 
assembly  plant  or  associated  storage 
facilities.  If  the  first  specified 
configuration  is  not  being  manufactured 
at  a  rate  of  at  least  four  vehicles  per 
day,  in  the  case  of  light-duty  truck 
manufacturers,  two  engines  per  day,  in 
the  case  of  heavy-duty  engine 
manufacturers  specified  in  paragraph 
(g)(1)  of  §  86.1008-84,  or  one  engine  per 
day,  in  the  case  of  heavy-duty  engine 
manufacturers  specified  in  paragraph 
(g)(2)  of  §  86.1008-84,  over  the  expected 
duration  of  the  audit,  the  Administrator 
or  her  designated  representative  may 
select  engines  or  vehicles  of  the 
alternate  configuration  for  testing.  In 
addition  the  test  order  may  include 
other  directions  or  information  essential 
to  the  administration  of  the  required 
tesfing.     I 

(e)  *  *  * 

(1)  •  *  • 

(ii)  For  manufacturers  of  gasoline- 
fueled  or  diesel  light-duty  trucks,  the 
number  determined  by  dividing  the 
projected  light-duty  truck  sales  bound 
for  the  United  States  market  for  that 
model  year,  as  made  by  the 
manufacturer  in  its  report  submitted 
under  paragraph  (a)(2)  of  §  600.207-80  of 
the  Automobile  Fuel  Economy 
Regulations,  by  300,000  and  rounding  to 
the  nearest  whole  number,  unless  the 
projected  sales  are  less  than  150,000.  in 
which  case  the  number  is  one. 

(iii)  If  a  manufacturer  submits  to  EPA 
in  writing  prior  to  or  during  the  model 
year  a  reliable  sales  projection  update, 
that  update  will  be  used  for 
recalculating  the  manufacturer's  annual 
limit  of  SEA  test  orders. 
***** 

10.  Subpart  86.1005-84  is  to  be 
amended  by  adding  paragraph  (g)  as  * 
follows: 

§86.1005-44    Maintenance  of  records; 
submittal  of  infonnatJon. 

***** 

(g)  Whenever  a  manufacturer  submits 
information  pursuant  to  the 


requirements  of  this  subpart,  the 
manufacturer  shall  clearly  identify  over 
which  information  it  wishes  to  assert  a 
business  confidentiality  claim  and  shall 
specify  the  time  period  for  which  that 
confidentiality  claim  will  apply.  If  no 
claim  accompanies  business  information 
when  it  is  received  by  EPA,  it  may  be 
made  available  to  the  public  by  EPA 
without  further  notice  to  the 
manufacturer.  If  a  claim  is  received,  the 
information  covered  by  the  claim  will  be 
disclosed  by  EPA  only  to  the  extent,  and 
by  means  of  the  procedures,  specified  in 
40  CFR  Part  2. 

11.  Paragraphs  (b)  and  (c)  of 

§  86.1007-M  are  revised  as  follows: 

§86.1007-«4    Sample  selection 

***** 

(b)  The  manufacturer  shall  have 
assembled  the  test  engines  or  vehicles  of 
the  configuration  selected  for  testing 
using  its  normal  mass  production 
processes  for  engines  or  vehicles  to  be 
distributed  into  commerce.  During  the 
audit,  the  manufacturer  shall  inform  the 
Administrator  of  any  change(s] 
implemented  in  its  production 
processes,  including  quality  control, 
which  may  be  reasonably  expected  to 
affect  the  emissions  of  the  vehicles  or 
engines  selected,  between  the  time  the 
manufacturer  is  notified  of  a  test  order 
and  the  time  the  manufacturer  finishes 
selecting  test  vehicles  or  engines.  In  the 
case  of  heavy-duty  engines,  if  the  test 
engines  are  selected  at  a  location  where 
they  do  not  have  their  operational  and 
emission  control  systems  installed,  the 
test  order  will  specify  the  manner  and 
location  for  selection  of  components  to 
complete  assembly  of  the  engines.  The 
manufacturer  shall  assemble  these 
components  onto  the  test  engines  using 
normal  assembly  and  quality  control 
procedures  as  documented  by  the 
manufacturer. 

(c)  No  quality  control,  testing,  or 
assembly  procedures  will  be  used  on  the 
completed  test  engine  or  vehicle  or  any 
portion  thereof,  including  parts  and 
subassemblies,  that  has  not  been  or  will 
not  be  used  during  the  production  and 
assembly  of  all  other  engines  or  vehicles 
of  that  configuration. 
***** 

12.  Subpart  86.1008-84  is  to  be 
amended  by  revising  paragraphs 
(a](4)(i).  (d),  (f)  and  (g)  and  by  adding  a 
new  (a)(5)  as  follows: 

§86.100e-S4    Test  procedures. 

(a)  *  *  * 
(4) 

(i)  The  manufacturer  may  use  test  fuel 
meeting  the  specifications  of  paragraph 
(a)(1)  or  (b)(2)  of  §  86.113-79  for  mileage 
accumulation.  Otherwise  the 


manufacturer  may  use  fuels  other  than 
those  specified  in  this  section  only  nvitfa 
advance  approval  of  the  Administrator. 

(5)  The  administrator  may.  on  the 
basis  of  a  written  application  by  a 
manufactuere.  prescribe  minor  test 
procedure  variations  from  those  set 
forth  in  paragraphs  (a)(1)  and  (a)(2)  of  . 
this  section  for  any  heavy-duty  engine. 
•        *        •        •        * 

(d)  The  manufacturer  shall  not 
perform  any  maintenance  on  test 
vehicles  or  engines  after  selection  for 
testing,  nor  shall  the  Administrator 
allow  deletion  of  any  test  vehicle  or 
engine  from  the  test  sequence,  unless 
requested  by  the  manufacturer  and 
approved  by  the  Administrator  before 
any  test  vehicle  or  engine  maintenance 
or  deletion. 


(f)  If  an  engine  or  vehicle  cannot 
complete  the  service  or  mileage 
acciunulation  or  emission  test  because 
of  a  malfunction,  the  manufacturer  may 
request  that  the  Administrator  authorize 
the  repair  of  that  engine  or  vehicle  or  its 
deletion  from  the  test  sequence. 

(g)  Whenever  a  manufacturer 
conducts  testing  pursuant  to  a  test  order 
issued  imder  this  subpart  the 
manufacturer  shall  notify  the 
Administrator  within  one  working  day 
of  receipt  of  the  test  order  which  test 
facility  will  be  used  to  comply  with  the 
test  order.  If  no  test  cells  are  available 
at  a  desired  facility,  the  manufacturer 
must  provide  alternate  testing  capability 
satisfactory  to  the  Administrator. 
***** 

13.  §  86.1009-84  is  to  be  amended  by 
revising  paragraphs  (a)  and  (d)  (5)(v) 
and  (vi)  and  (6)  and  by  adding  a  new 
paragraph  (d)(5)(vii)  as  follows: 

§86.1009-94    Calculation  and  reporting  of 
test  results. 

(a)  Initial  test  results  are  calculated 
following  the  Federal  Test  Procedure 
specified  in  paragraph  (a)  of  §  86.1008- 
84.  Round  these  results,  in  accordance 
with  ASTM  E29-67.  to  the  number  of 
decimal  places  contained  in  the 
applicable  emission  standard  expressed 
to  one  additional  significant  figure. 

(d)  *  *  *    . 

(5)  •  •  • 

(v)  Where  an  engine  or  vehicle  was 
deleted  from  the  test  sequence  by 
authorization  of  the  Administrator,  the 
reason  for  the  deletion; 

(vi)  For  all  valid  and  invalid  exhaust 
emission  tests,  carbon  dioxide  emission 
values  for  LDTs  and  brake-specific  fuel 
consumption  values  for  HDEs;  and 
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(vii)  Any  other  information  the 
Administrator  may  request  relevant  to 
the  determination  as  to  whether  the  new 
heavy-duty  engines  or  light-duty  trucks 
being  manufactured  by  the  manufacturer 
do  in  fact  conform  with  the  regulations 
with  respect  to  which  the  certificate  of 
conformity  was  issued;  and 

(6)  The  following  statement  and 
endorsement:  This  report  is  submitted 
pursuant  to  sections  206  and  208  of  the 
Clean  Air  Act.  This  Selective 
Enforcement  Audit  was  conducted  in 
complete  conformance  with  all 
apphcable  reguations  under  40  CFR  Part 
86,  et  seq.,  and  the  conditions  of  the  test 
order.  No  emission-related  changes  to 
production  processes  or  quality  control 
procedures  for  the  vehicle  or  engine 
con^guration  tested  have  been  made 
between  receipt  of  the  test  order  and 
conclusion  of  the  audit.  All  data  and 
information  reported  herein  is  to  the 
best  of 

(Company  Name) 

knowledge,  true  and  accurate.  I  am 
aware  of  the  penalties  associated  with 
violations  of  the  Clean  Air  Act  and  the 
regulaticms  thereunder. 

(Authorized  company  representative) 

14.  Section  86.10K>-84  is  amended  by 
revising  paragraphs  (a),  (c).  and  (d)  to 
read  as  follows: 

§86.1010-84  CompHance  with  acceptable 
quality  level  and  passing  and  failing  criteria 
for  Selective  Enforcement  Audits. 

(a)  The  prescribed  acceptable  quaUty 
level  is  40  percent. 

•        *        *        •        > 

(c)  The  manufacturer  shall  test  heavy- 
duty  engines  or  light-duty  trucks 
comprising  the  test  sample  until  a  pass 
decision  is  reached  for  all  pollutants,  or 
a  fail  decision  is  reached  for  one 
pollutant.  A  pass  decision  is  reached 
when  the  cumulative  number  of  failed 
engines  or  vehicles,  as  defmed  in 
paragraph  (b)  of  this  section,  for  each 
pollutant  is  less  than  or  equal  to  the 
pass  decision  number  appropriate  to  the 
cumulative  number  of  engines  or 
vehicles  tested.  A  fail  decision  is 
reached  when  the  cumulative  number  of 
failed  engines  or  vehicles  for  one  or 
more  pollutants  is  greater  than  or  equal 
to  the  fail  decision  number  appropriate 
to  the  cumulative  number  of  engines  or 
vehicles  tested.  The  pass  and  fail 
decision  numbers  associated  with  the 
cimiulative  number  of  engines  or 
vehicles  tested  are  determined  by  using 
the  tables  in  Appendix  X  of  this  part 
appropriate  to  the  projected  sales  as 
made  by  the  heavy-duty  engine 
manufacturer  in  its  Application  for 
CertiHcation  or  as  made  by  the  light- 


duty  truck  manufacturer  in  its  report 
submitted  under  paragraph  (a)(2)  of 
§  600.207-80  of  the  Automobile  Fuel 
Economy  Regulations.  In  the  tables  in 
Appendix  X  sampling  plan  "stage" 
refers  to  the  cumulative  number  of 
engines  or  vehicles  tested.  Once  a  pass 
or  fail  decision  has  been  made  for  a 
particular  pollutant,  the  number  of 
engines  or  vehicles  whose  final 
deteriorated  test  results  exceed  the 
emission  standard  for  that  pollutant 
shall  not  be  considered  any  further  for 
the  purposes  of  the  audit. 

(d)  Passing  or  failing  of  an  SEA  occurs 
when  the  decision  is  made  on  the  last 
engine  or  vehicle  required  to  make  a 
decision  under  paragraph  (c)  of  this 
section. 


15.  Paragraph  (k)  (1)  and  (2)  of 
§  86.1012-84  is  revised  as  follows: 

§  86.1012-14    Suspension  and  revocation 
of  certificates  of  conformity. 

*        *         •         •         • 

(k)  *  *  * 

(1)  If  the  Administrator  determines 
that  the  proposed  change(s)  in  engine  or 
vehicle  design  may  have  an  effect  on 
emission  performance  deterioration  or, 
in  the  case  of  light-duty  trucks,  on  fuel 
economy,  he  shall  notify  the 
mantifacturer,  within  five  (5)  working 
days  after  receipt  of  the  report  in 
paragraph  (h)  of  this  section,  whether 
subsequent  testing  imder  this  subpart 
will  be  sufficient  to  evaluate  the 
proposed  change  or  changes  or  whether 
additional  testing  will  be  required,  and 

(2)  After  implementing  the  change  or 
changes  intended  to  remedy  the 
nonconformity,  the  manufacturer  shall 
demonstrate  that  the  modified  engine  or 
vehicle  configuration  does  in  fact 
conform  with  these  regulations  by 
testing  the  engine  or  vehicle 
configuration  in  accordance  with  the 
conditions  specified  in  the  initial  test 
order.  This  testing  will  be  considered  by 
the  Administrator  to  satisfy  the  testing 
requirements  of  S  86.078-32  or  §  86.079- 
33  if  the  Administrator  had  so  notified 
the  manufacturer.  If  the  subsequent 
audit  results  in  passmg  of  the  audit  at 
the  level  of  the  standards,  the 
Administrator  shall  reissue  or  amend 
the  certificate,  as  the  case  may  be,  to 
include  the  configuration:  Provided, 
That  the  manufacturer  has  satisfied  the  - 
testing  requirements  of  paragraph  (k)(l) 
of  this  section.  If  the  subsequent  audit  is 
failed,  the  revocation  remains  in  effect. 
Any  design  change  approvals  under  this 
subpart  are  limited  to  the  configuration 
affected  by  the  test  order. 


16.  Appendix  X  is  revised  to  read  as 
follows: 

Appendix  X. — Sampling  Flans  for 
Selective  Enforcement  Auditing  of 
Heavy-Duty  Engines  and  Light-Duty 
Trucks 


Table  1.— Sampling  Plan  Code  Letter 

Annual  sales 

Code 

tetter 

50  to  99 „_ 

A 

100  to  299 

300  to  499 __ 

B. 

c 

500  Of  greater „    _.    _ 

0 

Table  2.— Sampung  Plan  for  Code  Letter 
"A" 

(Sampte  inspection  critena] 


Stage 

Pass  No. 

Fail  No. 

1 

(■) 

(') 

2 

(') 

1^) 

3 

(■) 

(•) 

4 

0 

(•) 

5 

0 

CM 

6 

1 

6 

7 

1 

7 

8 

2 

7 

9 

2 

a 

10 

3 

s. 

11 

3 

t 

12 

4 

t 

13 

s 

10 

14 

5 

10 

15 

11 

ie 

11 

17 

12 

18 

12 

18 

13 

20 

13 

21 

14 

22 

14 

23 

15 

24 

11 

15 

25 

16 

28 

16 

27 

17 

28 

17 

«9 

17 

30 

17 

■  Test  sample  passing  not  permitted  at  this  stage. 
'Test  sample  failure  not  permitted  at  this  stage. 

Table  3.— Sampung  Plan  for  Code  Letter 

"B" 

[Sample  inspection  critena] 


Stage 

Pass  No. 

Fail  No. 

1 

(') 

(') 

2 

(■) 

«') 

3 

(■) 

(') 

4 

(') 

(') 

5 

0 

(') 

6 

1 

6 

7 

1 

7 

8 

2 

7 

9 

2 

8 

10 

3 

8 

11 

3 

9 

12 

4 

9 

13 

4 

10 

14 

5 

10 

15 

S 

11 

16 

6 

12 

17 

6 

12 

18 

7 

13 

19 

8 

13 

20 

8 

14 

21 

9 

14 

22 

9 

15 

23 

10 

15 

24 

10 

16 

25 

11 

18 
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Table  3— Sampung  Plan  for  Code  Letter 
"B" — Continued 

[Sample  inspection  criierial 


Stage 


26 
27 


30 
31 
32 
33 
34 
3S 
36 
37 
38 
30 
40 


Pass  No. 


11 
12 
12 
13 
13 
14 
14 
IS 
16 
16 
17 
17 
18 
18 
21 


Fail  No. 


17 
17 
16 
18 
19 
19 
20 
20 
21 
21 
22 
22 
22 
22 
22 


■  Test  sample  passing  not  pemntted  at  ttiis  stage 

■  Test  sample  lailure  not  pemntted  at  Itns  stage. 

Table  4.— Sampung  Plan  for  Code  Letter 
"C" 

[Sample  inspection  cnteria] 


Stage 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

16 

19 

20 

21 

22 

23 

24 

25 

26 

27 

26 

29 

X 

31 

32 

33 

34 


Pass  No. 


(') 

('» 

{') 

(') 

0 

O 

1 

2 

2 

3 

3 

4 

4 

5 

5 

6 

6 

7 

7 

6 

8 

9 

10 

10 

11 

11 

12 

12 

13 

13 

14 

14 

15 

15 


Fail  No. 


(=1 
(■=» 

(-) 
(  » 
6 
7 
7 
8 
9 
9 
10 
10 
11 
11 
12 
12 
13 
13 
14 
14 
15 
15 
16 
16 
17 
17 
IB 
IB 
19 
19 
20 
20 
21 


Table  4.— Sampung  Plan  for  Code  Letter 
"C" — Continued 

[Sample  inspecton  catena] 


Stage 

Pass  No. 

Fail  No. 

35 

16 

21 

36 

16 

22 

37 

17 

22 

38 

18 

23 

39 

18 

23 

40 

19 

24 

41 

19 

24 

42 

20 

25 

43 

20 

25 

44 

21 

26 

45 

21 

27 

46 

22 

27 

47 

22 

27 

48 

23 

27 

49 

23 

-,  27 

50 

26 

27 

'  Test  sample  passing  not  pemiitted  at  ttns 
-  Test  sample  failure  not  pennmed  at  this 


Table  5.— Sampung  Plan  for  Code  Letter 

(Sample  inspection  critena] 


Stage 


Pass  No. 


1 

(■) 

2 

(') 

3 

(•) 

4 

(•) 

5 

0 

6 

0 

7 

1 

8 

2 

9 

2 

10 

3 

11 

3 

12 

4 

13 

4 

14 

5 

15 

5 

16 

6 

17 

6 

18 

7 

19 

7 

20 

6 

21 

8 

22 

9 

23 

9 

24 

10 

25 

11 

26 

11 

27 

12 

26 

12 

29 

13 

30 

13 

31   k 

14 

32 

14 

33 

15 

FMNo. 


O 
(-» 
(■» 
CI 
6 
7 
8 
8 
9 
9 
10 
10 
11 
11 
12 
12 
13 
13 
14 
14 
15 
15 
16 
16 
17 
17 
16 
19 
19 
20 
20 
21 


Table  5. — Sampung  Plan  for  Code  Letter 
"D" — Continued 

(Sample  inspection  cnlena) 


Stage 


I  No 


FaiNo 


34 

f. — 

'5 

21 

35 

16 

22 

36 

16 

22 

37 

17 

23 

36 

17    ! 

23 

39 

1« 

24 

40 

18 

24 

41 

18 

25 

42 

18 

26 

43 

a> 

26 

44 

21 

27 

45 

21 

27 

46 

2*    i- 

28 

47 

22    1 

28 

48 

23    i 

29 

49 

23    j 

29 

SO 

24    1 

30 

51 

2*    1 

30 

52 

25    ! 

31 

53 

25    ! 

31 

54 

26 

32 

55 

26    ! 

32 

56 

27 

33 

57 

27 

33 

58 

28 

33 

59 

28    ! 

33 

60 

■   ^    > 

33 

■  Test  sample  passing  not  permitted  at  tras  stage 
-  Test  sample  failure  not  permoted  at  ttis  stage. 

17.  Paragraphs  (e)(l)(iv)  and  (2)(iii)  of 
§  86.1332-84  are  revised  as  follows: 

§  86.1332-84    Engine  mapping  pfx>cedures 

***** 

(er  •  * 
(1)  *  *  * 

(iv)  For  all  engines,  all  speed  points 
below  the  minimum  speed  shall  be 
assigned  a  maximum  torque  value  equal 
to  that  observed  at  the  minimum  speed 
for  purposes  of  cycle  generation. 
•         *         *        .*        * 

(2)  *   *   * 

(iii]  For  all  engines,  all  speed  points 
below  the  minimum  speed  shall  be 
assigned  a  maximum  torque  value  equal 
to  that  observed  at  the  minimum  speed 
for  the  purposes  of  cycle  generation. 

|re  IhK.  (t-eiO  Kil«-d  1-12-JG;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Services 

[Program  Announcement  No.  HDS-82-2] 
Discretionary  Funds  Programs 

agency:  Office  of  Human  Development 
Services,  HHS. 

SUBJECT  Supplemental  Information 
Regarding  Announcement  of 
Availability  of  funds  and  request  for 
preapplications  for  the  Office  of  Human 
Development  Services  Discretionary 
Funds  Grant  Program  and  solicitation  of 
comments  on  proposed  priorities  which 
pertain  to  the  National  Center  on  Child 
Abuse  and  Neglect. 

summary:  The  Office  of  Human 
Development  Services  (HDS  including 
the  Administration  for  Children.  Youth 
and  Families  (ACYF),  Administration  on 
Developmental  Disabilities  (ADD), 
Administration  on  Aging  (AoA), 
Administration  for  Native  Americans 
(ANA),  Office  of  Policy  Development 
(OPD),  and  the  Office  of  Policy 
Coordination  and  Review  (OPCR) 
announced  November  16, 1981,  46  FR 
56364  that  competing  preapplications 
would  be  accepted  for  new  research, 
demonstration,  evaluation  and  training 
and  technology  transfer  grants  and 
cooperative  agreements  authorized  by 
its  multiple  discretionary  funding 
program  legislation.  This  announcement 
provides  supplemental  information 
regarding  the  November  16 
announcement,  and  requests  comments 
on  proposed  priorities  which  pertain  to 
the  National  Center  on  Child  Abuse  and 
Neglect. 

date:  January  13, 1982. 

Scope  of  This  Program  Announcement 

This  program  announcement  (a) 
provides  information  on  the  statutory 
authorities  under  which  grants 
announced  in  46FR  56364  will  be 
awarded;  (b)  requests  comments  on 
proposed  priorities  contained  in  46  FR 
56364  which  pertain  to  the  Child  Abuse 
Prevention  and  Treatment  Act,  Section 
2(b);  (c)  clarifies  information  in  46  FR 
56364  regarding  available  funds:  and  (d) 
provides  additional  directions  regarding 
Preapplication  Submission  Procedures 
to  be  followed  by  all  preapplicants,  not 


just  those  responding  to  the  Child  Abuse 
and  Neglect  priorities. 

Statutory  Authorities 

The  individual  statutory  authorities 
under  which  grants  would  be  awarded 
for  the  Office  of  Human  Development 
Services  Discretionary  Funds  Grant 
Program  published  on  November  16, 
1981,  46  FR  56364  are  as  follows: 


13.800 

..  Head  Start 

P  L  97-35 

13.608 

Child  Welfare  Services. 

.  Section  428  of  Social 

and 

Secunty  Act  as 

13.640. 

amended. 

13.623 

..  RurMnvay  Youlh 

PL.  93-415  as 

Program. 

amended. 

13.628 

..  CtiM  Abuse 

P  L  93-247  as 

amended. 

13.652 

..  Adoption  Opportunities . 

PL  95-266  as 
amended. 

13.612 

..  Native  Americans 

PL.  93-644  as 

amended. 

13  633 

..  CX>  Special  Projects 

P.L  91-517  as 
amended. 

13.647 

..  Social  Services 

Section  1 1 10  ol  Social 

Research. 

Secunty  Act  as 
amended. 

13.634 

..  AoA  Model  Projects 

PL  93-29  as 
amended 

13.638 

.  AoA  Research  and 

PL  89-73  as 

Demonstratior>. 

amended. 

13637 

P  L  89-73  as 

amended 

In  implementing  the  coordinated 
announcement  and  application  process 
adopted  in  the  November  16 
announcement,  we  will  comply  fully 
with  the  statutory  requirements  of  each 
of  these  categorical  authorities.  In 
particular,  activities  under  the  Child 
Abuse  Prevention  and  Treatment  Act 
will  be  carried  out  through  the  National 
Center  on  Child  Abuse  and  Neglect,  and 
approval  of  awards  under  the  Older 
Americans  Act  will  be  made  by  the 
Commissioner  on  Aging. 

Request  for  Comments  Under  the  Child 
Abuse  Prevention  and  Treatment  Act 

Section  2(b)  of  the  Child  Abuse 
Prevention  and  Treatment  Act,  42  U.S.C. 
5101(b),  requires  that  research  priorities 
for  research  funded  under  it  be  proposed 
through  the  National  Center  on  Child 
Abuse  and  Neglect  and  published  in  the 
Federal  Register  for  public  comment  at 
least  60  days  prior  to  their 
establishment.  The  research  priorities 
proposed  through  the  Center  for  new 
awards  in  the  area  of  child  abuse  and 
neglect  are  those  described  under 
Priority  Areas  1.3,  2.1,  3.2,  4.1,  6.1,  6.2. 
8.1,  9.1,  9.2,  9.3, 10.7,  and  11.1  ^ 

We  solicit  comment  on  these 
proposed  priorities.  Comments  may 
either  be  submitted  separately  or 
incorporated  in  preapplications 


submitted  in  response  to  the  November 
16  notice.  As  has  been  our  past  practice. 
we  will  not  separately  respond  to  all 
comments  received,  but  all  comments 
received  within  sixty  days  of  the  date  of 
this  notice  will  be  considered  in 
determining  the  appropriateness  of 
proposed  priorities  and  in  preparing  the 
final  program  announcement  for  child 
abuse  and  neglect  research.  All 
comments  should  be  sent  to:  Mr. 
Clarence  Hodges,  Commissioner, 
Administration  for  Children,  Youth  and 
Families,  Room  5030  Donohoe  Building, 
400— 6th  Street,  S.W.,  Washington,  D.C. 
20201. 

Awards  in  the  priority  areas  listed 
above  may  also  be  made  with  funds 
other  than  child  abuse  and  neglect 
research  funds.  This  sixty  day  comment 
period  does  not  change  the  due  date  for 
preapplications  contained  in  46  FR  56364 
for  those  funds. 

Applicants  for  child  abuse  and  neglect 
research  funds  may  either  submit 
preapplications  in  response  to  the 
November  16  announcement  or  wait 
until  final  priorities  are  announced. 
Failure  to  submit  a  preapplication  will 
not  affect  an  applicant's  chances  for 
funding  under  the  final  child  abuse  and 
neglect  announcement. 

We  will  not  solicit  final  applications 
for  awards  using  child  abuse  research 
funds  until  final  priorities  are 
established,  and  no  child  abuse  research 
funds  will  be  awarded  for  projects 
which  do  not  fall  within  one  of  the 
established  priorities. 

Available  Funds 

Preapplicants  should  be  advised  that 
Congress  has  not  yet  appropriated  the 
funds  HDS  announced  for  award  during 
Fiscal  Year  1982  and  the  first  quarter  of 
Fiscal  Year  1983,  and  actual  amounts 
awarded  may  vary  substantially  from 
the  announced  levels. 

Submission  Procedures 

In  addition  to  procedures  described  in 
46  FR  56364,  preapplicants  are  requested 
to  submit  eight  copies  of  their 
preapphcations  to:  Division  of  Grants 
and  Contracts  Management,  HHS/ 
Office  of  Human  Development  Services. 
Room  1740,  HHS  Building,  330 
Independence  Avenue,  S.W., 
Washington,  DC  20201.  ^ 
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Preapplicants  are  reminded  to  select 
and  specify  one  and  only  one  Priority 
Area  for  each  concept  paper  submitted. 
Different  concept  papers  may  be 
submitted  to  the  same  or  different 
Priority  Areas.  Substantially  similar 
concept  papers  submitted  to  different 
Priority  Areas  will  be  considered  to  be 
nonresponsive. 

Dated:  January  7, 1982. 

Dorcas  R.  Hardy. 

Assistant  Secretary  for  Human  Development 
Services. 

Clarence  E.  Hodges. 

Commissioner.  Administration  for  Children, 
Youth  and  Families. 

Francis  X.  Lynch. 

Acting  Commissioner.  Administration  on 
Development  Disabilities. 

Lennie-Marie  P.  Tolliver, 

Commissioner,  Administration  on  Aging. 
Casimer  R.  Wichlacz. 

Acting  Commissioner.  Administration  for. 
Native  Americans. 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday /Thursday  or  Tuesday/ Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
41  FR  32914,  August  6,  1976.) 
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Documents  normally  scheduled  for 
publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next 
work  day  following  the  holiday.  Comments 
on  this  program  are  still  invited. 


Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator, 
Office  of  the  Federal  Register,  National 
Archives  and  Records  Service,  General 
Services  Administration,  Washington,  D.C. 
20408. 


REMINDERS 


List  Of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  January  6, 1982 


U  M  ! 


U  M  1 


Now  Available 
1979 

Microfilm 
Edition  of 
the  Federal 
Register 


The  microfilm  edition  of  the  Federal 
Register  for  1979,  (volume  44),  is 
now  available  at  a  cost  of  $325.  This 
volume  covers  77,498  pages  and  the 
annual  index,  plus  the  quarterly  in- 
dex of  List  of  CFR  Sections  Affect- 
ed. It  is  microfilmed  on  35mm  rolls 
only.  This  microfilm  publication, 
(M190),  now  comprises  361  rolls  and 
spans  the  years  1936-1979.  The  en- 
tire publication  is  for  sale  at  $4693. 
Further  information  concerning  the 
1979  volume  or  any  other  volume 
may  be  obtained  from  the  Publica- 
tions Sales  Branch  (NEPS),  National 
Archives  &  Records  Service,  Wash- 
ington, D.C.  20408.  Institutional  or- 
ders may  be  placed  directly  with 
NEPS. 
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REGULATORY  INFORMATION 
SERVICE  CENTER 

AGENCY:  The  Regulatory  Information 
Service  Center. 
ACTtON:  Calendar  of  Federal  / 

Regulations. 

summary:  The  Regulatory  Information 
Service  Center  publishes  the  Calendar  of 
Federal  Regulations  in  order  to  provide 
the  President,  the  Congress,  agency 
managers,  and  the  public  with  a  tool  to 
better  understand  and  help  shape  the 
Federal  regulatory  process.  The 
Calendar  provides  analytic  summaries 
of  the  most  important  regulations  under 
development  in  Federal  agencies. 
Special  indices  to  the  material  help 
readers  identify  quickly  items  that  might 
be  of  most  interest. 
ADDRESS:  Regulatory  Information 
Service  tenter,  2100  M  Street.  N.W., 
Suite  700,  Washington,  DC  20037. 
FOR  FURTHER  INFORMATION:  For  further 
information  about  specific  regulations, 
please  refer  to  the  "Agency  Contact" 
listed  at  the  end  of  each  entry. 

For  further  information  about  the 
work  of  the  Regulatory  Information 
Service  Center,  contact: 

Mark  G.  Schoenberg,  Executive 
Director 

Regulatory  Information  Service  Center 

2100  M  Street.  N.W.,  Suite  700 

Washington,  DC  20037 

(202)  653-7246. 

For  further  information  about  the 
Calendar  project,  contact: 

Elizabeth  Jester,  Project  Director 

Calendar  of  Federal  Regulations 

Regulatory  Information  Service  Center 

2100  M  Street,  N.W..  Suite  700 

Washington.  DC  20037 

(202)  653-7240. 

SUPPLEMENTARY  INFORMATION: 

Letter  from  the  Executive  Director  of  the 
Regulatory  Information  Service  Center 

The  Regulatory  Information  Service 
Center  is  responsible  for  providing 
regulatory  information  to  the  President, 
the  Congress,  agency  managers,  and  the 
public  so  they  can  better  understand 
and  help  shape  Federal  regulatory 
policy.  The  Center  publishes  the 
Calendar  of  Federal  Regulations  twice  a 
year  as  a  part  of  its  responsibility.  The 
Calendar  of  Federal  Regulations 
provides  a  comprehensive  overview  of 
important  regulations  that  agencies  are 
developing  and  a  summary  of  the 
analytical  bases  for  them.  Agencies 
submit  entries  describing  their 
regulatory  activities  to  Center  staff,  who 
review  the  material  to  make  sure  it  is  in 
a  consistent  format  and  provides  the 
reader  as  much  information  as  is 
available.  The  Center  is  not.  however, 


/ 


responsible  for  the  accuracy  or 
completeness  of  agency  materials. 
The  Calendar  is  designed  to  help 
improve  the  regulatory  process,  to 
identify  areas  of  multiple  regulatory 
impact,  and  to  assist  the  regulators  in 
developing  well-reasoned,  cost-effective, 
and  consistent  regulatory  policies. 

The  Center  also  is  working  to  make 
semiannual  agendas  (required  by 
Executive  Order  12291)  more  accessible 
and  easier  to  produce  by  developing  a 
computerized,  standard  format  that  all 
agencies  can  follow.  The  result  will  be 
an  easily  accessible,  government-wide 
base  of  information  on  Federal 
regulations. 

These  Center  projects  complement 
other  efforts  by  President  Reagan's 
Administration,  such  as  Executive  Order 
12291.  "Federal  Regulation."  which 
seeks  to  reduce  the  regulatory  burden  on 
our  economy  and  our  citizens.  These 
projects  also  provide  information  to  the 
Presidential  Task  Force  on  Regulatory 
Relief  about  the  burdens  and  benefits  of 
important  regulatory  activities  under 
development.  The  Calendar  and  the 
semiannual  agendas  required  under 
Executive  Order  12291  allow  interested 
parties  to  track  most  of  the  regulatory 
activity  under  development  in  the 
Federal  Government. 

We  sohcit  your  comments  on  what 
regulatory  information  you  need  and  in 
what  forms  that  information  would  be 
most  valuable.  You  can  provide  this  _ 
information  by  completing  the  comment 
card  we  have  provided  on  the  back  of 
this  volume  or  by  writing  to  us  at  the 
above  address.  We  look  forward  to 
hearing  from  you. 

Dated:  December  22, 1981. 
Mark  G.  Schoenberg 
Executive  Director. 
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AGENCY  PARTICIPATION  IN  THE 
CALENDAR  PROJECT 

Thirty-three  Federal  departments  and 
agencies  with  significant  regulatory 
responsibilities  have  submitted 
information  about  regulations  under 
development  for  this  edition  of  the 
Calendar.  Of  these  33, 19  are  executive 
departments  and  agencies  and  14  are 
independent  regulatory  agencies.  The 
extent  of  an  independent  regulatory 
agency's  activity  in  the  Calendar  project 
is  determined  by  the  independent 
agency.  Below  is  a  list  of  the  33  agencies 
that  contributed  to  this  edition: 

Executive  Agencies 

Department  of  Agriculture 
Department  of  Commerce 
Department  of  Defense 
Department  of  Education 
Department  of  Energy 
Department  of  Health  and  Human 

Services 
Department  of  Housing  and  Urban 

Development 
Department  of  the  Interior 
Department  of  Justice 
Department  of  Labor 
Department  of  Transportation 
Department  of  the  Treasury 
Environmental  Protection  Agency 
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Equal  Employment  Opportimity 

Commission 
Federal  Emergency  Management 

Agency 
General  Services  Administration 
National  Credit  Union  Administration 
Office  of  Personnel  Management 
Small  Business  Administration 

Independent  Regulatory  Agencies 

Civil  Aeronautics  Board 
Commodity  Futures  Trading 

Commission 
Consumer  Product  Safety  Commission 
Federal  Communications  Commission 
Federal  Election  Commission 
Federal  Energy  Regulatory 

Commission 
Federal  Home  Loan  Bank  Board 
Federal  Maritfme  Commission 
Federal  Reserve  System 
Federal  Trade  Commission 
Interstate  Commerce  Commission 
Nuclear  Regulatory  Commission 
Postal  Rate  Commission 
Securities  and  Exchange  Comjnission 

INFORMATION  ABOUT  ADDITIONAL 
COPIES 

Additional  copies  of  this  edition  of  the 
Calendar  are  available  from: 
Superintendent  of  Documents 
Washington,  DC  20402 
(202)  783-3238 

HOW  TO  USE  THE  CALENDAR 

The  Calendar  is  organized  to  help 
users  locate  information  about 
regulations  of  interest  to  them.  The 
Calendar  contains  a  letter  from  Mark  G. 
Schoenberg,  Executive  Director  of  the 
Regulatory  Information  Service  Center; 
a  table  of  contents;  a  section  on  how  to 
use  the  Calendar;  a  list  of  abbreviations; 
a  list  of  regulations  covered  in  this 
edition;  seven  chapters  describing  these 
regulations;  three  indices;  and  two 
appendices. 

The  section  on  how  to  use  the 
Calendar  explains  the  basic 
organization  of  the  Calendar,  how  to  use 
its  individual  components,  the  criteria 
the  agencies  used  to  select  the 
regulations  reported,  the  type  of 
information  available  in  each  entry,  and 
the  limitations  on  the  data  presented. 

We  have  divided  the  entries 
describing  regulations  into  seven 
chapters;  each  covers  a  major  area  of 
Federal  regulatory  activity.  The  chapters 
are: 

(1)  Energy 

(2)  Environment  and  Natural 

Resources 


(3)  Finance  and  Banking 
[4]  Heaith  and  Safety 
(5)  Human  Resources 
(6J  Trade  Practices 
(7)  Transportation  and 

Communication 

Within  each  chapter,  entries  are 
presented  in  alphabetical  order,  first  by 
executive  and  then  by  independent 
agencies.  The  entries  are  fiirther 
alphabetized  by  issuing  office,  if  any, 
and  then  by  the  title  of  the  entry. 

We  have  created  five  indices  and 
appendices  to  aid  Calendar  readers  to 
locate  easily  information  that  may  be 
important  to  them. 

Separate  indices  identify  sectors 
affected  by  each  proposal;  the  estimated 
date  of  the  next  regulatory  action;  and 
dates  for  comments,  hearings,  and 
meetings  on  the  regulations  under 
development,  when  applicable. 

The  appendices  describe  the  status  of 
the  regulations  that  were  reported  in  the 
last  edition  of  the  Calendar  but  are 
absent  from  this  edition  and  publication 
dates  for  each  agency's  semiannual 
agenda. 

Each  index  and  appendix  begins  with 
a  brief  description  of  its  contents  and 
how  to  use  it. 

ABOUT  THE  ENTRIES 

Agencies  submitted  entries  for  the 
Calendar  that  describe  their  regulations 
under  development.  These  entries 
comprise  the  body  of  the  Calendar. 

Criteria  for  Selection 

This  edition  of  the  Calendar  provides 
an  overview  of  important  regulations 
under  development  by  33  Federal 
agencies.  Each  agency  submitted  entries 
for  the  Calendar  according  to  several 
criteria.  At  a  minimum,  agencies  were 
asked  to  use  the  same  criteria  as  those 
they  use  for  determining  when  to 
prepare  Regulatory  Impact  Analyses 
under  the  general  guidelines  in 
Executive  Order  12291,  "Federal 
Regulation"  (46  FR 13193,  February  17, 
1981),  namely: 

•  Regulations  under  development  that 
might  have  an  annual  effect  on  the 
economy  of  $100  million  or  more. 

•  Regulations  under  development  that 
might  impose  a  major  increase  in  costs 
or  prices  for  consumers;  individual 
industries;  Federal,  State,  or  local 
government  agencies;  or  geographic 
regions. 


•  Regulations  that  might  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  addition  to  entries  that  meet  these 
criteria,  agencies  have  submitted  reports 
on  regulations  for  this  Calendar  that 
concern: 

•  Regulations  that  appeared  on  the 
lists  of  regulations  to  be  reviewed  that 
were  issued  by  the  Presidential  Task 
Force  on  Regulatory  Relief  on  March  25 
and  August  12, 1981,  and  that  the  agency 
did  not  expect  to  finalize  before  mid- 

.  December. 

•  Precedent-setting  rules. 

•  Issues  of  great  public  interest  or 
controversy. 

•  A  set  of  related  rules  that  together 
could  be  considered  a  major  rule. 

•  Grants  and  income  transfer  program 
regulations  that  may  impose  annual 
compliance  costs  of  $100  million  or 
more. 

•  Regulations  that  the  agency  is 
reproposing  after  review  according  to 
the  requirements  of  Executive  Order 
12291  or  its  own  internal  review 
procedures,  if  the  proposed  change  will 
have  important  consequences. 

Any  regulation  that  the  agency 
reported  in  the  last  edition  of  the 
Calendar  is  also  reported  in  this  edition 
unless  it  has  been  issued  as  a  Final  Rule, 
is  "on  hold"  for  various  reasons,  or  has 
been  withdrawn.  If  so,  we  have  noted 
such  actions  in  Appendix  I:  Status  of 
Regulations  from  June  1981  Edition. 

The  regulations  covered  in  the 
Calendar  are  those  for  which  an  agency 
is  reasonably  likely  to  issue  an  Advance 
Notice  of  Proposed  Rulemaking 
(ANPRM),  a  NoUce  of  Proposed 
Rulemaking  (NPRM),  or  a  Final  Rule,  or 
to  take  other  significant  action  within 
the  next  12  months. 

For  clarity  and  consistency,  the 
Calendar  staff  asked  all  agencies  in 
writing  their  Calendar  entries  to  follow 
a  set  of  guidelines  we  developed  in 
consultation  with  the  agencies,  the 
Office  of  Management  and  Budget,  and 
others  in  the  Executive  Office  of  the 
President.  The  guidelines  used  by 
agencies  in  preparing  submissions  to 
this  edition  of  the  Calendar  are 
available  from  the  Regulatory 
Information  Service  Center. 
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Content*  of  Entries 


E»ct\  Calendar  entry  deecribes  a  regulation  and  contains  the  (ottowing  intormattoa 

Title  and  Code  o«  Federal  Regulations  Citalion THIe  o<  the  regulation  under  development  and  the  CFR  citation  lor  the 

regulation.  The  wort  "New"  or  "Revwon"  after  the  CFR  citation 
indicates  wtwther  the  regulation  will  be  a  revision  to  an  existing 
regulation  that  has  been  codified  in  the  CFR  or  will  occupy  a  new 
CFR  section  If  the  title  ol  Ifie  regulalwn  has  changed  wxx  the  last 
Calendar  entry,  the  old  title  follows  the  new  title  in  parent>)eses.  H 
there  is  no  CFR  citation,  the  regulation  has  not  yet  been  assigned  a 
CFR  section 

Legal  Authority ; A  citation  ol  the  statutory  authority  under  which  the  agency  plans  to 

take  the  regulatory  actxxi. 

Reason  for  Including  This  Entry A  bnef  statement  indicating  under  which  critena  the  agency  includes  the 

entry  m  the  Calerxlar 

Statement  ol  Problem A  briel  discussion  of  the  problem  that  the  regulation  will  address 

Alternatives  Under  Consideration A  brief  descnption  of  the  major  choices  the  agency  is  considenng  to 

achieve  its  regulatory  obiectives 

Sommaiy  of  Benefits A  discussion  ol  the  expected  direct  and  important  indirect  benefits  of 

the  regulatory  action  to  the  sectors  of  tt>e  economy,  population, 
government,  etc.,  that  may  be  affected. 

Sectors  Affected A  listing  of  those  sectors  that  may  benefit  as  a  result  of  the  proposal. 

Where  possible^we  use  Standard  Industhal  Classification  (SIC)  termi- 
nology in  listing  the  sectors 

Summary  of  Costs A  discussion  of  the  expected  direct  and  important  indirect  costs  of  this 

action  to  the  sectors  of  the  economy,  population,  government,  etc., 
that  may  be  affected. 
Sectors  Affected A  listing  of  the  sectors  that  may  bear  costs  as  a  result  of  the  pnjpoaal. 

-  .J .      o  Where  possible,   we   use   SIC   temiinology  in   lubng  the   sectors. 

Summary  of  Net  Benefits A  descnption  ol  the  aggregate  net  benefits  of  the  regulation,  taking  into 

account  its  costs. 

Related  Regulations  and  Actiona..... A  descnption  of  other  regulations  or  actiona.  either  within  or  outside  tha 

agency,  that  are  related  to  the  regulation  under  consideration. 

Government  Collaboration The  steps  the  agency  is  taking  to  coordinate  the  regulatory  action  with 

•  any  other  Federal.  State,  or  k>cal  agencies. 

Timetable A  chronological  listing  of  the  ma|or  steps  in  the  development  ol  the 

regulation. 

Available  Documents A  list  of  major  background  documents  related  to  the  regulation  and 

notice  of  where  they  may  be  obtained  or  read. 

Agency  Contact _ The  name,  address,  and  telephone  number  ol  a  person  in  the  agency 

who  can  respond  to  questions  about  the  regulation. 


Data  Limitations 

Agencies  prepared  entries  for  this 
edition  of  the  Calendar  to  give  the 
public  the  earliest  possible  notice  of 
their  plans  to  propose  and  promulgate 
regulations.  They  have  tried  to  predict 
their  future  activities  accurately,  but 
dates  and  schedules  are  still  tentative. 
Agencies  may  withdraw  some  of  the 
regulations  under  development  that  they 
have  described,  or  they  may  promulgate 
or  propose  other  regulations  not 
included  in  this  edition.  Agency  actions 
in  the  rulemaking  process  may  occur 
before  or  after  the  dates  they  have  listed 
in  the  Calendar.  The  Calendar  does  not 
create  a  legal  obligation  on  submitting 
agencies  to  adhere  to  schedules  within  it 
or  to  confme  their  regulatory  activities 
to  those  regulations  that  appear.  The 
information  in  this  edition  is  accurate  as 
of  December  1, 1981  in  the  judgment  of 
the  submitting  agencies. 

UST  OF  ABBREVIATIONS 

The  following  abbreviations  appear 
throughout  this  edition  of  the  Calendar.' 

ANPRM— The  Advance  Notice  of 
Proposed  Rulemaking  is  a  preliminary 
notice  that  an  agency  is  considering  a 
regulatory  action.  The  agency  issues  an 
ANPRM  before  it  develops  a  detailed 
proposed  rule.  The  ANPRM  usually 
describes  the  general  area  that  will  be 
subject  to  the  regulation,  lists  the 


alternatives  that  the  agency  is 
considering,  and  asks  for  pubhc 
comment  on  the  proposed  regulation. 

CFR— The  Code  of  Federal 
Regulations  is  a  codification  of  the 
general  and  permanent  rules  published 
in  the  Federal  Register  by  the 
departments  and  agencies  of  the  Federal 
Government.  The  Code  is  divided  into 
50  titles  representing  broad  areas 
subject  to  Federal  regidation.  The  Office 
of  the  Federal  Register  revises  the  CFR 
annually. 

E.O. — Executive  Orders  are 
Presidential  directives  to  executive 
agencies  that  the  President  issues  under 
Constitutional  or  statutory  authority.  For 
certain  of  them,  independent  agencies 
may  voluntarily  comply.  They  are 
published  in  the  Federal  Register  and  in 
Title  3  of  the  Code  of  Federal 
Regulations. 

FR — The  Federal  Register  is  a  daily 
Federal  government  pubhcation  that 
announces  all  proposed  and  final 
Federal  regulations.  It  also  contains 
notices  of  public  meetings  and  other 
events  Federal  agencies  may  schedule. 

FY— Fiscal  year  is  a  budgetary  term. 
The  Federal  fiscal  year  runs  from 
October  1  to  September  30,  as  opposed 
to  the  calendar  year,  which  runs  from 
Jaunuary  1  to  December  31. 

NTIS— The  National  Technical 
Information  Service  of  the  Department 


of  Commerce  is  the  central  point  in  the 
United  States  for  the  public  sale  of 
government-funded  research  and 
development  reports  and  other  analyses 
prepared  by  Federal  agencies,  their 
contractors,  or  grantees.  The  NTIS 
address  is:  5285  Port  Royal  Road, 
Springfield,  VA  22161;  telephone  (703) 
487-4600. 

NPRM— The  Notice  of  Proposed 
Rulemaking  is  the  document  an  agency 
issues  and  publishes  in  the  Federal 
Register  that  solicits  public  comments 
on  a  proposed  regulatory  action.  Under 
the  Administrative  Procedure  Act,  it 
must  include,  at  a  minimum: 

•  Statement  of  the  time,  place,  and 
natiu-e  of  the  public  rulemaking 
proceeding. 

•  Reference  to  the  legal  authority 
under  which  the  rule  is  proposed. 

•  Either  the  terms  or  substance  of  the 
regulation  under  development  or  a 
description  of  the  subjects  and  issues 
involved. 

SIC— The  Standard  Industrial 
Classification  Manual  defines  industries 
in  accordance  with  the  composition  and 
structure  of  the  economy  and  covers  the 
entire  field  of  economic  activities.  The 
Calendar  of  Federal  Regulations  uses 
SIC  terminology,  whenever  possible,  in 
the  "Sectors  Affected"  sections.  Please 
see  the  introduction  to  Index  I  for  a 
detailed  description  of  SIC  terminology 
and  for  information  on  how  to  obtain  the 
SIC  Manual. 

U.S.C— The  United  States  Code 
contains  a  consolidation  and 
codification  of  all  general  and 
permanent  laws  of  the  United  States. 
The  U.S.C.  is  divided  into  50  titles, 
which  represent  broad  areas  of  Federal 
law. 

UST  OF  AGENCY  ACRONYMS 
Executive  Agencies 

USDA — U.S.  Department  of  Agriculture 
AMS — Agricultural  Marketing  Service 
FSIS— Food  Safety  and  Inspection 

Service 
DOC — Department  of  Commerce 
NMFS — National  Marine  Fisheries 

Service 
NOAA — National  Oceanic  and 

Atmospheric  Administration 
OCZM— Office  of  Coastal  Zone 

Management 
DOD — Department  of  Defense 

DOA — D^artment  of  the  Army 
ED — Department  of  Education 
OCR— Office  for  Civil  Rights 
OESE— Office  of  Elemo-ntary  and 

Secondary  Education 
OPE— Office  of  Post-Secondary 

Education 
OSERS— Office  of  Special  Education 
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and  Rehabilitative  Services 
DOE — Department  of  Energy 

CE — Conservation  and  Renewable 

Energy 
ERA — Economic  Regulatory 

Administration 
FE — Fossil  Energy 
HHS — Department  of  Health  and 

Human  Services 
FDA — Food  and  Drug  Administration 
HCFA— Health  Care  Financing 

Administration 
HRA — Health  Resources 

Administration 
OHDS— Office  of  Human 

Development  Services 
HUD — Department  of  Housing  and 

Urban  Development 
CPD — Community  Plaiming  and 

Development 
HOUS— Office  of  the  Assistant 

Secretary  for  Housing 
DOI — Department  of  the  Interior 
BLM — Bureau  of  Land  Management 
FWS— Fish  and  Wildlife  Service 
HCRS — Heritage  Conservation  and 

Recreation  Service 
NFS — National  Park  Service 
OSM — Office  of  Surface  Mining 
DO} — Department  of  Justice 
CRD— Civil  Rights  Division 
INS — Immigration  and  Naturalization 

Service 
DOL — Department  of  Labor 
ESA — Employment  Standards 

Administration 
ETA — Employment  and  Training 

Administration 
LMSA^Labor  Management  Services 

Administration 
MSHA— Mine  Safety  and  Health 

Administration 
OSHA--Occupational  Safety  and 

Health  Administration 
PWBP— Pension  Welfare  Benefits 

Program 
DOT — Department  of  Transportation 
FAA — Federal  Aviation 
-  Administration 
FHWA— Federal  Highway 

Administration 
MARAD — Maritime  Administration 
NHTSA— National  Highway  Traffic 

Safety  Administration 
OST— Office  of  the  Secretary  of 

Transportation 
UMTA— Urban  Mass  Transportation 

Administration 
USCG— United  States  Coast  Guard 
TREAS— Department  of  the  Treasury 
ATF — Bureau  of  Alcohol,  Tobacco, 

and  Firearms 
CUSTOMS— U.S.  Customs  Service 
IRS — Internal  Revenue  Service 
OCC— Office  of  the  Comptroller  of  the 

Currency 
EPA — Environmental  Protection  Agency 
OANR — Office  of  Air,  Noise,  and 

Radiation 


OLCE — Office  of  Legal  Counsel  and. 

Enforcement 
OMSAPC— Office  of  Mobile  Source 

Air  Pollution  Control 
OPTS— Office  of  Pesticides  and  Toxic 

Substances 
ORP — Office  of  Radiation  Programs 
OSWER— Office  of  Solid  Waste  and 

Emergency  Response 
OW— Office  of  Water 
EEOC — Equal  Employment  Opportunity 

Commission 
OPI — Office  of  Policy  Implementation 
FEMA — Federal  Emergency 

Management  Agency 
GSA — General  Services  Administration 
ADM — Office  of  the  Administrator 
FPRS — Federal  Property  Resources 

Service 
HRO — Office  of  Human  Resources 

and  Organization 
NARS — National  Archives  and 

Records  Service 
PBS — Public  Buildings  Service 
NCUA— National  Credit  Union 

Administration 
0PM — Office  of  Personnel  Management 
OPE— Office  of  Planning  and 

Education 
SBA — Small  Business  Administration 

Independent  Regulatory  Agencies 

CAB — Civil  Aeronautics  Board 
CFTC— Commodity  Futures  Trading 

Commission 
CPSC — Consumer  Product  Safety 

Commission 
FCC — Federal  Communications 

Commission 
FEC — Federal  Election  Commission 
FERC— Federal  Energy  Regulatory 

Commission 
FHLBB— Federal  Home  Loan  Bank 

Board 
FMC — Federal  Maritime  Commission 
FTC — Federal  Trade  Commission 
ICC — Interstate  Commerce  Commission 
NRC — Nuclear  Regulatory  Commission 
RES — Office  of  Nuclear  Regulatory 

Research 
PRC — Postal  Rate  Commission 
SEC — Securities  and  Exchange 

Commission 

UST  OF  REGULATIONS 
Alphabetically  by  Agency 
Executive  Agencies 


Department  of  Agriculture 

USDA-FSIS  Standards  and  La- 
beling Requirements  for  Me- 
chanically Processed  (Spe- 
cies) Product  (MP  (S)  P)  and 
Products  in  Which  It  Is  Used ...  1902 


Department  of  Commerce 

DOC-NOAA  Regulations  lnf>- 
plementing  a  Fishery  Man- 
agement Plan  for  the 
Groundfish  Fishery  for  tt>e 
Bering  Sea/Aleutian  Island 
Area 1690 

DOC-NOAA-NMFS/DOI-FWS 
Fish  and  Wildlife  Coordina- 
tion Act  Notice  of  Proposed 
Rulemaking  and  Availability 
of  Draft  Environmental 
Impact  Statement 1700 

DOC-NOAA-OCZM  Channel 
Islands  National  Marine 
Sanctuary  Regulatnns;  Point 
Reyes-Farallon  Islands  Na- 
tional Marine  Sanctuary  Reg- 
ulations     1692 

Department  of  Defense 

DOD-DOA  Regulatory  Program 
of  the  Corps  of  Engineers 1697 

Department  of  Education 

ED-OCR  Nondiscrimination  on 
the  Basis  of  Handicap  in  Pro- 
grams and  Activities  Receiv- 
ing or  Benefiting  from  Feder- 
al Financial  Assistance 1858 

ED-OCR  Nondiscrimination  on 
the  Basis  of  Sex  in  Educa- 
tkin  Programs  and  Activities 
Receiving  or  Benefiting  from 
Federal  Financial  Assistance...  1859 

ED-OPE  Institutional  Aid  Pro- 
grams  „.  1860 

ED-OSERS  Assistance  to 
States  for  Education  of 
Handicapped  Chiklren 1861 

Department  of  Energy 

DOE-CE  Commercial  and 
Apartment  Conservation 
Service  Program 1670 

DOE-CE  Energy  Conservatkxi 
Program  for  Consumer  F*rod- 
ucts  Other  Than  Automot>iles..   1671 

DOE-CE  Residential  Conserva- 
tion Service  Program 1673 

Department  of  Health  arKf  Human 
Services 

HHS-FDA  Abbreviated  New 
Drug  Applications  for  New 
Drugs  Approved  After  Octo- 
ber 10.  1962,  for  Human  Use..  1765 

HHS-FDA  Chemical  Com- 
pounds Used  in  Food-Pro- 
ducing Animals;  Criteria  and 
Procedures  for  Evaluating 
Assays  for  Carcinogenic 
Residues 1767 
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HHS-FDA  Food  Labeling;  Dec- 
laration of  Sodium  Content  of 
Foods  and  Label  Qaims  for 
Foods  on  the  Basis  of 
Sodium  (Content 1769 

HHS-FDA  New  Drug  Approval 
Process;  Revision  of  Regula- 
tions Governing  the  Clinical 
Investigation  of  Drugs  and 
Approval  for  Marketing 1771 

HHS-FDA  Prescription  Drug 
Products;  Patient  Package 
Inserts  Requirements 1773 

HHS-HCFA  Conditions  of  Par- 
ticipation for  Nursing  Homes ...   1774 

HHS-HCFA  Consolidation  of 
Medicare  and  Medicaid  Reg- 
ulations for  Survey  and  Certi- 
fication of  Health  Care  Facili- 
ties    1775 

HHS-HCFA  End-Stage  Renal 
Disease  Prograun:  Incentive 
Reimbursement  for  Dialysis 
Services 1 777 

HHS-HCFA  Medicaid  Regula- 
tions Affecting  States 1777 

HHS-HRA  Health  Ranning  and 

■    Resources  Development 1778 

HHS-OHDS/DOL-ETA  Work 
Incentive  Programs  for  Aid  to 
Families  with  Dependent 
Children  (AFDC)  Recipients 
Under  Title  IV  of  the  Social 
Security  Act 1862 


Department  of  Housing  and  Urban 
Development 

HUD-CPD  Community  Devel- 
opment Block  Grants 
(CDBG)— Entitlement 1 864 

HUD-CPD  Community  Devel- 
opment Block  Grants— Small 
Cities  Program 1865 

HUD-CPD  Environmental 
Review  Procedures  for  Title 
I.  Community  Development 
Block  Grant  Programs 1866 

HUD-CPD  Protection  and  En- 
hancement of  Environmental 
Quality 1698 

HUD-CPD  Siting  of  HUD-As- 
sisted  Projects  near  Hazard- 
ous Operations  Handling 
Conventional  Fuels  or 
Chemicals  of  an  Explosive  or 
Flammable  Nature 1780 

HUD-HOUS  Income  Eligibility 
and  Rent  for  Publk:  Housing, 
Section  8  Housing  Assist- 
ance Payment  Program,  Sec- 
tion 236  Mortgage  Insurance 
Program,  and  Section  101 
Rent  Supplement  Program 1869 

HUD-HOUS  Manufactured 
Home  Construction  and 
Safety  Standards 1781 


HUD-HOUS  Minimum  Property 
Standards  for  Multi-Family 
Dwellings 1783 

HUD-HOUS     Public     Housing 
Lease  and  Grievance  Proce-       ^ 
dures 1870 

HUD-HOUS  Revision  to  Publk: 
Housing  Utility  Allowances 1871 

Department  of  ttie  Interior 

DOI-BLM  Coal  Management 
Regulations 1699 

DOI-FWS/DOC-NOAA-NMFS 
Fish  and  Wildlife  Coordina- 
tion Act:  Nottoe  of  Proposed 
Rulemaking  and  Availability 
of  Draft  Environmental 
Impact  Statement 1700 

DOI-FWS  Regulations  Promul- 
gated Under  the  Endangered 
Species  Act  (ESA)  of  1973 1702 

DOI-NPS  Right-of-Way  Regula- 
tions     1704 

DOI-NPS  Uniform  Rules  and 
Regulations  for  the  Protec- 
tion and  Consen/atton  of  Ar- 
chaeologk:al  Resources  Lo- 
cated on  Publk:  and  Indian 
Lands 1705 

DOI-OSM  Penmanent  Regula- 
tory Program  of  the  Surface 
Mining  Control  and  Reclama- 
tion Act 1709 

Department  of  Justice 


DOJ-CRD  Coordination  of  En- 
forcement of  Nondiscrimina- 
tion in  Federally  Assisted 
Prograips 1873 

DOJ-CRD/EEOC  Procedures 
for  Complaints  of  Employ- 
ment Discrimination  Filed 
Against  Recipients  of  Feder- 
al Funds 1875 

DOJ-CRD  Regulation  Prohibit- 
ing Discrimination  on  the 
Basis  of  Age  in  Federally  As- 
sisted Programs 1876 

DOJ-CRD  Regulation  Prohibit- 
ing Disaimination  on  the 
Basis  of  Sex  in  Education 
and  Training  Programs  Re- 
ceiving Federal  Financial  As- 
sistance    1 878 

Department  of  Labor 


DOL-ESA  Defining  and  Delimit- 
ing the  Terms  "Any  Employ- 
ee Employed  in  a  Bona  Fide 
Executive,  Administrative,  or 
Professional  Capacity" 1879 

DOL-ESA  Labor  Standards  for 
Federal  Service  Contracts 1881 


DOL-ESA  Labor  Standards 
Provisions,  Davis-Bacon  and 

Related  Acts 

DOL-ESA  Office  of  Federal 
Contract  Compliance  Pro- 
grams, Government  Contrac- 
tors' Affirmative  Action  Re- 
quirements  

DOL-ETA/HHS-OHDS  Work 
Incentive  Progranre  for  Akl  to 
Families  with  Dependent 
Children  (AFDC)  Recipients 
Under  Title  IV  of  the  Social 

Security  Act „ 

DOL-LMSA-PWBP  Definition 
of  Plan  Assets  and  Establish- 
ment of  Trust 

DOL-LMSA-PWBP  Individual 
Benefit  Reporting  and  Rec- 
ordkeeping for  Multiple  Env 

ployer  Plans 

DOL-LMSA-PWBP  Individual 
Benefit  Reporting  and  Rec- 
ordkeeping for  Single  Em- 
ployer Plans 

DOL-MSHA  Civil  Penalties  for 
Vkjiations  of  the  Federal 
Mine  Safety  and  Health  Act 

of  1977 

DOL-MSHA  Review  of  Metal 

and  Nonmetal  Standards 

DOL-OSHA  Access  to  Employ- 
ee   Exposure   and    Medical 

Records 

DOL-OSHA  Hazard  Communi- 

cation 

DOL-OSHA  Hearing  Conserva- 
tion Amendment 

DOL-OSHA  Identifteation. 

Classifk:ation.  and  Regula- 
tion of  Potential  Occupa- 
tional       Carcinogens— The 

"Cancer  Polk:y" 

DOL-OSHA  Methods  of  Com- 
pliance Hierarchy 

DOL-OSHA  OccupatkHial  Ex- 
posure to  Cotton  Dust 

DOL-OSHA  OSHA  Commercial 

Diving  Operations  Standard 

DOL-OSHA  OSHA  General  In- 
dustry Standard  for  Walking 
and  Working  Surfaces,  and 
Construction  Safety  Stand- 
ards for  Ladders  and  Scaf- 
folding, Floor  and  Wall  Open- 
ings, and  Stainways 

DOL-OSHA  Respirator  Fit 
Testing  Requirements  of  the 

Lead  Standard 

DOL-OSHA  Respiratory  Pro- 
tection  

DOL-OSHA  Standard  for  Em- 
ployee  Exposures  to  Toxic 

Substances  in  Laboratories 

DOL-OSHA  Standard  for  Oc- 
cupational Exposure  to  As- 
beistos 


1882 


1884 


1862 
1886 

1887 

1889 

1784 
1786 

1786 
1789 
1792 

1794 
1795 
1796 
1798 


1799 

1801 
1803 

1804 

1807 
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DOL-OSHA  Standard  for  Oc- 
cupational Exposure  to  Ethyl- 
ene Oxide 1808 

DOL-OSHA  Standard  for  Oc- 
cupational Exposure  to  Lead...  1810 

DOL-OSHA  Standard  for  Oc- 
cupational Exposure  to  Noise..  1812 

Department  of  Transportation 

DOT-FHWA  Design  Standards 
for  Highways — Geometric 
Design  Standards  for  Resur- 
facing, Restoration,  and  Re- 
habilitation (RRR)  of  Streets 
and  Highways  Other  Than 
Freeways 1945 

DOT-MARAD  Construction-Dif- 
ferential Subsidy  Repayment; 
Total  Repayment  Policy 1905 

DOT-NHTSA  Bumper  Standard..   1813 

DOT-NHTSA  Crashworthiness 
Ratings 1815 

DOT-NHTSA  Uniform  Tire 
Quality  Grading  System 1817 

DOT-OST  Nondiscrimination 
on  the  Basis  of  Handicap 1890 

DOT-OST  Special  Air  Traffic 
Rules  and  Airport  Traffic  Pat- 
tems 1948 

DOT-UMTA  Buy  America  Re- 
quirements     1909 

DOT-USCG  Construction  and 
Equipment  for  Existing  Self- 
Propelled  Vessels  Carrying 
Bulk  Liquefied  Gases 1819 

DOT-USCG  Construction 
Standards  for  the  Prevention 
of  Pollution  from  New  Tank 
Barges  Due  to  Accidental 
Hull  Damage;  and  Regulatory 
Action  To  Reduce  Pollution 
from  Existing  Tank  Barges 
Due  to  Accidental  Hull 
Damage 1711 

Department  of  the  Treasury 

TREAS-ATF  Implementation  of 
the  Distilled  Spirits  Tax  Revi- 
sion Act  of  1979 1911 

TREAS-ATF  Labeling  and  Ad- 
vertising Regulations  Under 
the  Federal  Alcohol  Adminis- 
tration Act 1913 

TREAS-CUSTOMS  Civil  Air- 
craft Regulations 1915 

TREAS-CUSTOMS  Importation 
of  Motor  Vehicles  and  Motor 
Vehicle  Engines  Under  the 
Clean  Air  Act 1916 

TREAS-CUSTOMS  Interest 
Charges  on  Delinquent  Ac- 
counts    19t7 

TREAS-IRS  Dollar-Value  LIFO 
Inventory 1740 

TREAS-OCC  Lending  Limits; 
Unimpaired  Surplus  Fund 1742 


TREAS-OCC  Rules,  Policies, 
and  Procedures  for  Corpo- 
rate Activities 1744 

TREAS-OCC  Use  of  Data 
Processing  Equipment  and 
Furnishing  of  Data  Process- 
ing Services 1746 

Environmental  Protection  Agency 

EPA-OANR  Controls  Applica- 
ble to  Gasoline  Refineries, 
Lead  Phasedown  Regula- 
tions    1713 

EPA-OANR  Environmental  Ra- 
diation Protection  Standards 
for  Management  and  Dispos- 
al of  Spent  Nuclear  Fuel, 
High-Level  and  Transuranic 
Radioactive  Wastes 1820 

EPA-OANR  Remedial  Action 
Standards  for  Inactive  Urani- 
um Processing  Sites 1822 

EPA-OANR  Review,  and  Pos- 
sible Revision,  of  the  Nation- 
al Ambient  Air  Quality  Stand- 
ard for  Nitrogen  Dioxide 1714 

EPA-OANR  Review,  and  Pos- 
sible Revision,  of  the  Nation- 
al Ambient  Air  Quality  Stand- 
ards for  Carbon  Monoxide 1715 

EPA-OANR  Review,  and  Pos- 
sible Revision,  of  the  Nation- 
al Ambient  Air  Quality  Stand- 
ards for  Particulate  Matter 1716 

EPA-OANR  Review,  and  Pos- 
sible Revision,  of  the  Nation- 
al Ambient  Air  Quality  Stand- 
ards for  Sulfur  Oxides  (Sulfur 
Dioxide) 1718 

EPA-OANR  Standards  of  Per- 
formance To  Control  Atmos- 
pheric Emissions  from  Indus- 
trial Boilers 1719 

EPA-OANR-OMSAPC  Fuels 
and  Fuel  Additives  Protocols...   1825 

EPA-OANR-OMSAPC  Gas- 
eous Emission  Regulations 
for  1985  and  Later  Model 
Year  Light-Duty  Trucks  and 
1986  and  Later  Model  Year 
Heavy-Duty  Engines 1720 

EPA-OANR-OMSAPC  Heavy- 
Duty  Diesel  Particulate  Regu- 
lations    1 721 

EPA-OLCE  Consolidated 
Permit  Regulations 1722 

EPA-OPTS  Pesticide  Registra- 
tion Guidelines 1826 

EPA-OPTS  Premanufacture 
Notification  Requirements 
and  Review  Procedures 1829 

EPA-OPTS  Toxic  Substances 
Control  Act  (TSCA)  Section  4 
Test  Rules 1830 


EPA-OSWER  Hazardous 
Waste  Regulations:  Phase  II 
Standards  for  Owners  and 
Operators  of  Hazardous 
Waste  Treatment,  Storage, 
and  Disposal  Facilities 

EPA-OW  A  Review  of  Pro- 
posed Effluent  Limitations 
Guidelines  and  Standards 
Controlling  the  Discharge  of 
Pollutants  from  Steam  Elec- 
tric Power  Plants 

EPA-OW  BCT  Effluent  Umita- 
tions  Guidelines  Controlling 
the  Discharge  of  Pollutants 
from  Pulp,  Paper,  and  Paper- 
board  Mills  into  Navigable 
Waterways 

EPA-OW  Control  of  Organic 
Chemicals  in  Drinking  Water.... 

EPA-OW  Effluent  Limitations 
GukJelines  and  Pretreatment 
Standards,  and  New  Source 
Standards  Controlling  tfie 
Discharge  of  Pollutants  from 
Metal  Finishing  Facilities 

EPA-OW  Effluent  Limitations 
Guidelines  and  Standards 
Controlling  the  Discharge  of 
Pollutants  from  Foundries  to 
Navigable  Waterways  and 
the  Pretreatment  of 
Wastewaters  Introduced  into 
Publicly  Owned  Treatnrent 
Works 

EPA-OW  Effluent  Limitations 
Guidelines  and  Standards 
Controlling  the  Discharge  of 
Pollutants  from  Iron  and 
Steel  Manufacturing  Plants 
to  Navigable  Waterways  and 
the  Pretreatment  of 
Wastewaters  Introduced  into 
Publicly  Owned  Treatment 
Works 

EPA-OW  Effluent  Limitations 
Guidelines  and  Standards 
Controlling  the  Discharge  of 
Pollutants  from  Organic 
Chemicals  and  Plastic/Syn- 
thetic Fibers  to  Navigable 
Watenways  and  the  Pretreat- 
ment of  Wastewaters  Intro- 
duced into  Publicly  Owned 
Treatment  Works 


1834 


1723 


1726 
1837 


1728 


1731 


1733 


1736 


Equal  Employment  Opportunity 
Commission 

EEOC/DOJ-CRD  Procedures 
for  Complaints  of  Employ- 
ment Discrimination  Filed 
Against  Recipients  of  Feder- 
al Funds 1875 

EEOC-OPI  GukJelines  on  Dis- 
crimination Because  of  Sex; 
Sexual  Harassment 1893 
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EEOC-OPI  Untform  Guidelines 
on  Employee  Selection  Pro- 
ceduret ^ 


1894 


Federal  Emergency  Management 
Agency 

FEMA  Review  and  Approval  of 
State  and  Local  Radiological 
Emergency  Rans  and  Pre- 
paredness      1838 

FEMA  Review  of  the  National 
Flood  Insurance  Flood  Plain 
Management"  Criteria  for 
Flood-Prone  Areas 1841 

General  Services  Administration 

GSA-ADM  Nondiscrimination  in 
Federally  Assisted  Programs ...   1 895 

GSA-FPRS  National  Defense 
Stockpile  Disposal  Regula- 
tions     1919 

GSA-PBS  Federal  Space  Man- 
agement      1899 


National  Credit  Union  Administration 

Please  see  Appendix  I. 

Office  of  Personnel  Management 

OPM-OPE  Standards  for  a 
Merit  System  of  Personnel 
Administration..™ 1900 


Small  Business  Administration 


Please  see  Appendix  I. 


Independent  Regulatory  Agencies 


Civil  Aeronautics  Board 

CAB  Elimination  of  the  Manda- 
tory Joint  Fare  System 1951 

CAB  Essential  Air  Sen/ice  Sub- 
sidy Guidelines 1953 

CAB  Notice  to  Passengers  of 
Conditions  of  Carriage 1955 

Commodity  Futures  Trading 
Commission 

CFTC  Gross  Margining  of  Om- 
nibus Accounts 1747 

CFTC  Large  Trader  Reporting 
to  Exchanges  and  Reporting 
Open  Positions 1748 

CFTC  Notice  of  Proposed 
Rulemaidng  for  Options  on 
Physical  Commodities 1750 

CFTC  Proposed  Rule  Concern- 
ing Special  Calls  for  Informa- 
tion from  Traders 1 751 


CofMumer  Product  Safaty 
ConNniaaion 

CPSC  Chronic  Hazards  Associ- 
ated with  Benzidine  Congerv 
ere  Dyes  in  Consumer  Dye 
Products 1843 

CPSC  Consumer  Products 
Containing  Asbestos „.    1845 

CPSC  Omindirectional  Citizens 
Band  Base  Station  Antenna 
Standard i846 

CPSC  Safety  Requirements  for 
Chain  Saws i848 

CPSC  Upholstered  Furniture 
Cigarette  Flammability 
Standard 1350 

CPSC  Urea  Formaldehyde 
Foam  (UFF)  Insulation i852 

Federal  Communications  Commission 

FCC  Amendment  of  the  Com- 
mission's Rules  To  Allocate 
Spectrum  in  the  Frequer^y 
Band  of  18  Gigahertz  (GHz) 
for  Microwave  Radio  Stations 
Called  Digital  Termination 
Systems  and  for  Point-to- 
Point  Microwave  Stations  for 
the  Provision  of  Common 
Carrier,  Private  Radio,  and 
Broadcast  Auxiliary  Services; 
and  for  the  Private  Radio 
Use  of  Digital  Termination 
Systems  at  the  Lower  Fre- 
quency of  10  GHz,  Previous- 
ly Authorized  Only  for 
Common  Caniers 1956 

FCC  Authorization  of  Teletext 
Service  by  Broadcast  Televi- 
sion Stations  (Broadcast 
Docket  No.  81-741) 1959 

FCC  Deregulation  of  Competi- 
tive Domestic  Telecommuru- 
cations  Market  (Commom 
Carrier  Docket  79-252) 1960 

FCC  Further  Inquiry  into  the 
Problem  of  Radio  Frequency 
Interference  to  Electronic 
Equipment  (General  Docket 
No.  78-369;  FCC  81-267) 1962 

FCC  Implementation  of  the 
Final  Acts  of  the  World  Ad- 
ministrative Radio  Confer- 
ence. Geneva  1979  (General 
Docket  No.  80-739) 1 964 

FCC  Inquiry  into  Creation  of 
"New"  Personal  Radio  Sen/- 
ice  (PR  Docket  79-140) 1965 

FCC  Inquiry  into  the  Develop- 
nf»ent  of  Regulatory  Policy  for 
Direct  Broadcast  Satellites 
(General  Docket  Na  80-603)..    1966 


FCC  Inquiry  into  the  Future 
Role  of  Low  Power  Televi- 
sion Broadcasting  and  Tele- 
vision Translators  in  the  Na- 
tional Teiecommunicatjons 
System  (Broadcast  Docket 
No.  78-253;  RM-1932;  FCC 
80-503) 1968 

FCC  Procedures  for  Imple- 
menting the  Deregulation  of 
Customer  Premises  Equip- 
ment and  Enhanced  Serv- 
ices      1969 

FCC  Release.  Allocation,  and 
Criteria  for  Use  of  the  250 
Remaining  Channels  in  the 
806-821/851-866  MHz 
Bands  (PR  Docket  79-191) 1971 

Federal  Election  Commission 

FEC  Communications  by  Cor- 
porations or  Labor  Organiza- 
tions  „  1919 

FEC  Transfers  of  Funds;  Col- 
lecting Agents,  Joint  Fund- 
raising 1 921 

Federal  Energy  Regulatory 
Commission 

FERC  Blanket  Certificates  for 
Interstate  Pipelines  and 
Local  Distribution  Companies..  1674 

FERC  Constoiction  Work  in 
Progress  for  Publto  Utilities 1676 

FERC  High-Cost  Natural  Gas: 
Production  Enhancement 
Procedures 1678 

FERC  Procedures  Governing 
Applications  for  Special 
Relief  Under  Sections  104. 
106.  and  109  of  the  Natural 
Gas  Policy  Act  of  1978 1680 

FERC  Rate  of  Return  on 
Common  Equity  for  Electric 
Utilities 1681 

FERC  Regulations  Goveming 
Applications  for  Major  Un- 
constructed  Projects 1684 

FERC  Regulations  Implement- 
ing Sectkjn  110  of  the  Natu- 
ral Gas  Policy  Act  of  1978 
and  Establishing  Policy 
Under  the  Natural  Gas  Act 1685 

FERC  Revised  Rules  of  Prac- 
tice: Procedures  To  Expidite 
Trial-Type  Proceedings 1688 

Federal  Home  Loan  Bank  Board 

FHLBB  Consumer  Leasing  by 
Federal  Associations - 1752 
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Federal  Maritiine  Commissfon 

Please  see  Appendix  I. 

Federal  Reserve  System 

FRS  Simplification  of  Securities 
Credit  Regulations 1753 

Federal  Trade  Commission 

FTC  Proposed  Amendment  to 
Eyeglasses  Rule  and  Eye- 
glasses II 1922 

FTC  Proposed  Rule  on  Stand- 
ards and  Certification 1927 

FTC  Proposed  Trade  Regula- 
tion Rule  Concerning  Credit 
Practices. 1 930 

FTC  Proposed  Trade  Regula- 
tion Rule  on  Mobile  Home 
Sales  and  Service 1934 

FTC  Review  of  Premerger  Noti- 
fication Rules  and  Report 
Form ....;- 1938 


FTC  Revision  to  Trade  Regula- 
tion Rule  Pertainif)g  to  Pro- 
prietary Vocational  and 
Home  Study  Schools 1939 

Interstate  Commerce  Commission 

ICC  Application  Procedures  for 
a  Certificate  To  Copstruct, 
Acquire,  or  Operate  Railroad 
Lines 1972 

ICC  Coal  Rate  Guidelines— Na- 
tionwide     1 974 

ICC  Railroad  Consolidation 
Procedures 1976 

Nuclear  Regulatory  Commission 

Please  see  Appendix  I. 

Postal  Rate  Commission 

PRC  Electronic  Mail  Classifica- 
tion Proposal,  Docket  No. 
MC78-3  (Remand) 1977 


PRC  Postal  Rate  Commission 
Docket  No.  MC  80-1— E-COM 
Forms  of  Acceptance,  1980  ...  1978 

PRC  Postal  Rate  Commission 
Docket  Nos.  MC81-2  and 
R81-1— Attached  Mail  Pro- 
ceeding, 1981 „ 1980 

Securities  and  Exchange  Commission 

SEC  Proposed  Revision  of 
Form  S-14  and  Other  Forms 
and  Rules  Relating  to  Disclo- 
sure in  Connection  with  Busi- 
ness Combination  Transac- 
tions    1 754 

SEC  Proposed  Revision  of 
Regulation  S-K  and  Gukles 
for  the  Preparation  and  Filing 
of  Registratk>n  Statements 
and  Reports 1756 

SEC  Reproposal  of  Compre- 
hensive Revision  to  System 
for  Registration  of  Securities 
Offerings _ 1 758 

SEC  Simplificatkin  of  Invest- 
ment Company  Prospectuses..  1760 


Additional  copies  of  this  editkxi  of  the  Calendar  are  available  from: 


Superintervjent  of  Documents 
Washington,  DC  20402 
(202)  783-3238 

PLEASE  SEE  COMMENT  CARD  ON  BACK  COVER  OF  CALENDAR. 
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CHAPTER  1— ENERGY 

DOE-CE 

Commercial     and     Apartment 
Conservation    Service    Pro- 


gram. 


1670 


DOE-CE 


Energy  Conservation  Program 
for  Consumer  Products  Other 
Than  Automobiles 1671 

DOE-CE 

Residential  Conservation  Serv- 
ice Program 1673 

FERC 

Blanket  Certificates  for  Inter- 
state Pipelines  and  Local 
Distribution  Companies 1674 

FERC 

Construction  Work  ir>  Progress 
for  Public  Utilities 1676 

FERC 


High-Cost  Natural  Gas:  Produc- 
tion    Enhancement     Proce- 


dures. 


1678 


FERC 


Procedures  Governing  Applica- 
tions for  Special  Relief  Under  ' 
Sections  104.  106.  and  109 
of  the  Natural  Gas  Policy  Act 
of  1978 1680 

FERC 

Rate  of  Return  on  Common 
Equity  for  Electric  Utilities 1681 

FERC 

Regulations  Governing  Applica- 
tions for  Major  Unconstruct- 
ed  Projects 1684 

FERC 

Regulations  Implementing  Sec- 
tion 110  of  the  Natural  Gas 

.  Policy  Act  of  1978  and  Es- 
tablishing Policy  Under  the 
Natural  Gas  Act 1685 

FERC 

Revised  Rules  of  Practice:  Pro- 
cedures To  Expedite  Trial- 
Type  Proceedings 1688 


DEPARTMENT  OF  ENERGY 

Conservation  and  Renewable  Energy 

Commercial  and  Apartment 
Conservation  Service  Program  (10 
CFR  Part  458;  New) 

Legal  Authority 

National  Energy  Conservation  Policy 
Act  (NECPA).  42  U.S.C.  8211.  as 
amended  by  Energy  Security  Act  (ESA). 
P.L.  96-294,  94  Stat.  611. 

Reason  for  Including  This  Entry 

The  Department  of  Energy  (DOE) 
includes  this  entry  because  the 
regulations  could  impose  costs  in  excess 
of  $100  million  per  year. 

Statement  of  Problem 

The  Energy  Security  Act  of  1980  (ESA) 
amended  the  National  Energy 
Conservation  Policy  Act  (NECPA)  to 
jequire  DOE  to  develop  rules  on  the 
content  and  implementation  of  the 
Commercial  and  Apartment 
Conservation  Service  (CACS)  Program. 
This  program  requires  large  gas  and 
electric  utilities  to  offer,  and  to  provide 
upon  request,  energy  audits  of  multi- 
family  dwellings  and  small  commercial 
buildings.  Home  heating  suppliers  may 
provide  these  services  at  their 
discretion. 

States  may  submit  plans  to  DOE  for 
approval  to  administer  and  enforce 
utility  comphance  with  State  programs, 
but.  if  they  do  not.  NECPA  requires  DOE 
to  prepare  a  Federal  plan  and  to  order 
covered  investor-owned  utilities  to 
comply  with  it.  Covered  utilities  include 
those  that  during  the  second  preceding 
year  had  sales  (for  purposes  other  than 
resale)  that  exceeded  10  billion  cubic 
feet  of  natiu-al  gas  or  exceeded  750 
million  kilowatt  hours  of  electricity. 
Participating  Governors  must  decide 
whether  or  not  to  include  non-regulated, 
municipally  owned  utilities  and 
interested  home  heating  suppliers  in 
State  plans.  Non-regulated  utilities  not 
included  in  State  plans  but  meeting  the 
above  size  criteria  must  prepare  and 
submit  their  own  plans  for  DOE 
approval. 

The  Department  was  required  to  issue 
an  NPRM,  which  it  did  January  16, 1981 
(48  FR  4482).  The  Department  believes 
however,  that  this  program  is 
unnecessary  and  not  cost  effective. 
Private  firms  and  utihties  now  have, 
through  the  workings  of  the  free  market, 
adequate  incentive  to  provide  the 
services  consumers  need  to  save  energy 
without  the  imposition  of  Federal 
regulations.  Reflecting  this  belief,  the 
Administration  requested  no  funds  to 
continue  to  implement  or  enforce  this 


program,  beginning  with  fiscal  year 
1982.  In  addition.  DOE  supported  a 
proposed  amendment  to  its  1982 
appropriation  that  would  have  * 

prohibited  the  expenditure  of  any  funds 
on  this  program.  However,  until  the 
CACS  Program  is  discontinued  or 
further  amended  by  Congress.  DOE 
cannot  terminate  this  rulemaking. 

Alternatives  Under  Consideration 

In  the  absence  of  further  legislative 
action,  DOE  is  required  to  proceed  with 
this  rulemaking,  and  no  alternatives 
under  the  requirements  of  the  current 
statute  would  significantly  reduce  the 
costs  and  burdens  of  the  program. 
However,  the  Department  is  exploring 
alternative  ways  of  designing  the  rules 
so  as  to  minimize  their  potential  adverse 
effects. 

Summary  of  Benefits 

Sectors  Affected:  The  Federal 
Government;  State  governments; 
investor-owned  and  municipally 
owned  electric  and  gas  utilities; 
participating  building  heating 
suppliers;  tenants  and  owners  of 
eligible  commercial  buildings  and 
multi-family  residential  dwellings  of 
five  or  more  units  that  are  centrally 
heated  or  centrally  cooled;  and  the 
general  public. 

DOE  defines  the  benefits  of  the  CACS 
program  as  the  cost-effective  savings  in 
non-renewable  fuels  that  would  not 
have  occurred  but  for  the  CACS 
program.  The  net  savings  in  non- 
renewable fuels  would  benefit  the  entire 
economy  because  the  amount  of  such 
savings  would  be  available  for  spending 
or  investments.  Federal  and  State 
governments  would  have  greater 
revenue,  consumers  would  have  more  to 
spend  or  invest,  and  utilities  would  save 
the  amount  otherwise  needed  for 
investment  in  new  capacity.  The  CACS 
program  does  not  actually  involve  the 
installation  of  energy  conservation 
measures  or  the  adoption  of  energy 
efficiency  procedures.  Rather,  the 
program,  as  legislated,  is  principally  an 
information  program  that  does  not 
require  any  specific  actions  that  will 
conserve  energy.  The  program  requires 
large  utilities  to  offer  to  all  eligible 
customers  an  on-site  energy  audit  that 
will  inform  them  of  specific  information 
relating  to  the  energy  consumption, 
energy  conservation  measures,  and 
energy  efficiency  improvements 
applicable  to  their  building.  Eligible 
customers  are  the  owners  or  tenants  of 
small  commercial  buildings  and  the 
owners  of  multi-family  dwellings  with 
five  or  more  units  that  are  centrally 
heated  or  controlled. 
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The  impact  of  the  CACS  Program 
depends  largely  upon  the  extent  to 
which  owners  and  tenants  are  made 
aware  of  potential  energy  savings  and  of 
the  cost  effectiveness  of  conservation 
measures  and  procedures.  The  media, 
private  firms,  architectural  and 
engineering  journals,  and  utilities 
generally  have,  with  higher  energy 
prices,  achieved  this  awareness  by 
publicizing  the  benefits  of  various 
energy  conservation  measures  and 
energy  efficiency  improvements.  Thus, 
the  added  beneHt  of  the  CACS  Program 
in  terms  of  stimulating  implementation 
of  conservation  measures  and 
procedures  would  appear  to  be  small. 

The  CACS  program  is  also  plagued 
with  constraints  that  render  the  program 
impractical  to  implement.  For  example, 
under  the  statute,  only  the  smallest 
commercial  energy  users  must  be 
offered  an  audit.  Additionally,  the  level 
of  sophistication  required  to  perform 
commercial  audits  for  the  various  types 
of  equipment  and  processes  that  may  be 
involved  often  exceeds  the  current 
capability  of  most  utilities.  Moreover, 
because  these  audits  are  not  subsidized, 
they  are  likely  to  be  priced  at  market 
levels,  thereby  not  providing  any  added 
e'^onomic  incentive  that  would  not 
otherwise  be  available  in  the  absence  of 
the  program.  In  the  case  of  multi-family 
dwellings,  the  availability  of  an  audit  to 
the  owner  is  conditional  upon  the  owner 
agreeing  to  provide  unit-specific 
information  to  the  occupants  of  the 
building.  Thus,  the  landlord  can 
effectively  preclude  the  occupants  from 
receiving  the  benefits  of  this  program  by 
refusing  to  accept  this  condition. 
Furthermore,  even  when  the  tenant 
receives  audit  results  from  the  owner,  it 
is  questionable  whether  such  tenants 
would  either  have  the  incentive  to  make 
any  of  the  recommended  conservation 
investments  themselves  or  be  successful 
in  forcing  the  owner  to  make 
recommended  investments. 

Because  this  program  generally 
applies  to  persons  involved  in  the 
operation  of  a  business,  DOE  believes 
that  an  awareness  exists,  even  without 
the  CACS  program,  of  the  financial 
benefits  of  obtaining  a  private  energy 
audit  and  installing  commercial  energy 
conservation  measures  in  those  cases 
where  they  are  cost  effective.  In  this 
regard,  DOE  believes  the  Draft 
Regulatory  Analysis  (DOE/CS-0194, 
November  1980)  for  the  CACS  program 
was  invalid  in  its  estimation  of  benefits 
because  it  assumed  that  none  of  the 
customers  receiving  CACS  audits  would 
have  installed  measures  absent  the 
CACS  program. 


For  these  reasons,  DOE  believes  the 
benefits  of  the  CACS  program  are 
minimal. 

Summary  of  Costs 

Sectors  Affected:  The  Federal 
Government;  State  governments; 
investor-owned  and  municipally 
owned  electric  and  gas  utilities; 
participating  building  heating 
suppliers;  tenants  and  owners  of 
eligible  commercial  buildings  and 
multi-family  residential  dwellings  of 
five  or  more  units  that  are  centrally 
heated  or  centrally  cooled;  and  the 
general  public. 

The  costs  of  this  regulation  include 
those  incurred  by  the  Federal 
Government  to  develop,  implement,  and 
monitor  the  CACS  program,  as  well  as 
the  costs  incurred  by  the  State 
governments  and  non-regidated  utilities 
to  develop,  implement,  and  enforce 
individual  plans.  These  costs  will  be 
borne  by  the  taxpayers  and  the 
economy  as  a  whole.  They  also  include 
the  costs  to  utilities  and  participating 
building  heating  suppliers  to  perform 
subsidized  multi-family  dwelling  energy 
audits  and  provide  additional  program 
services.  These  are  the  largest  direct 
financial  costs  of  the  program.  We 
expect  that  these  costs  will  be  passed 
along  to  utility  customers  in  higher 
utility  rates.  Also,  the  program  will  have 
an  adverse  effect  upon  competition  by 
forcing  small  independent  auditors  to 
compete  with  large  and  sometimes 
subsidized  (in  the  case  of  multi-family 
dwellings)  utility  audit  programs. 

It  is  the  Department's  conviction  that 
the  services  required  to  conserve  energy 
will  be  provided  by  private  firms, 
utilities,  or  non-governmental 
institutions,  and  the  benefits  generally 
will  be  realized  regardless  of  the 
presence  of  Federal  statute  or 
regulation.  Moreover,  the  existing 
statute  and  proposed  regulations  would 
impose  unnecessary  costs. 

Summary  of  Net  Benefits 

For  the  reasons  given  above,  the 
Department  believes  that  the  costs  of 
the  CACS  program,  as  currently 
mandated  by  the  statute  and  as 
contemplated  in  the  proposed  rule, 
exceed  the  benefits  resulting  ft-om  the 
program. 

Related  Regulations  and  Actions 

Internal:  Residential  Conservation 
Service  Program  (10  CFR  Part  456);  Low 
Income  Weatherization  Assistance 
Program  (10  CFR  Part  440). 

External:  Existing  State  laws  and 
regulations. 


Government  CoDaboratkn 

None. 

Timetable 

NPRM— 46  FR  4482,  January  18. 1981. 
Revised  NPRM— DOE  will  issue  as 

soon  as  possible. 
Final  Rule — Date  to  be  determined. 
Public  Hearing — ^Date  to  be 

determined. 
Public  Comment  Period — Dates  to  be 

determined. 
Regulatory  Analysis — Draft. 

November  1980;  final,  date  to  be 

determined. 
Regulatory  Flexibility  Analysis— Date 

to  be  determined. 

Available  Documents 

Draft  Regulatory  Analysis. 

Comments  in  response  to  NPRM. 

All  documents  are  available  for 
review  in  the  DOE  Freedom  of 
Information  Reading  Room,  Forrestal 
Building,  Room  lE-190, 1000 
Independence  Avenue  S.W., 
Washington  DC  20585. 

Agency  Contact 

John  P.  Millhone,  Director 
Buildings  Energy  Research  and 

Development 
Office  of  Conservation  and 

Renewable  Energy 
U.S.  Department  of  Energy 
1000  Independence  Avenue,  S.W. 
Washington,  DC  20585 
(202)  252-9444 

DOE-CE 

Energy  Conservation  Program  for 
Consumer  Products  Other  Than 
Automobiles  (10  CFR  Part  430; 
Revision) 

Legal  Authority 

Energy  Policy  and  Conservation  Act, 
Title  III,  as  amended  by  the  National 
Energy  Conservation  Policy  Act  42 
U.S.C.  6315. 

Reason  for  Including  This  Entry 

The  Department  of  Energy  (DOE) 
includes  this  entry  because  the  proposed 
rule  would  impose  substantial  costs  on 
the  home  appliance  industry  and 
increase  the  cost  of  appliances. 

Statement  of  Problem 

The  Energy  Policy  and  Conservation 
Act  (EPCA)  requires  DOE  to  establish 
energy  efficiency  standards  for  13 
product  categories  if  such  standards  are 
technologically  feasible  and 
economically  justified  and  result  in 
significant  energy  conservation.  These 
standards  would  estabUsh  the  minimum 
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level  of  energy  efficiency  that  the 
manufacturer  of  the  covered  product 
would  have  lo  achieve,  but  would  not 
prescribe  the  methods,  designs, 
processes,  or  materials  to  be  used  to 
achieve  the  particular  efficiency  level. 
Manufacturers  would  be  required  to 
certify  thai  their  products  conform  to  the 
standards  by  testing  them  in  accordance 
with  DOE-specified  test  procedures 
before  they  could  place  such  products 
on  the  market.  These  product  categories 
are:  refrigerators  and  refrigerator/ 
freezers,  freezers,  dishwashers,  clothes 
dryers,  water  heaters,  room  air 
conditioners,  home  heating  equipment 
(not  including  furnaces),  television  sets, 
kitchen  ranges  and  ovens,  clothes 
washers,  humidifiers  and  dehumidifiers, 
central  air  conditioners,  and  furnaces. 
Nine  of  these  categories  were  given 
priority  under  EPCA.  and  standards  for 
these  products  (or  a  determination  that 
standards  are  not  technologically 
feasible  and  economically  justified) 
were  required  by  January  2, 1981.  TTie 
statutory  deadline  for  the  other  four 
categories  was  November  1981.  A  fifth 
product  category,  heat  pumps,  has  been 
split  off  from  the  central  air  conditioner 
category.  The  public  comments 
following  the  publication  of  the  NPRM 
relating  to  the  standards  for  the  first 
nine  product  categories  (45  FR  43978. 
June  30, 1980)  raised  substantial  issues 
with  regard  lo  the  economic  justification 
of  the  standards  as  well  as  other  issues. 
Consequently,  on  December  17, 1980,  the 
Department  stated  that  it  would  not  be 
able  to  meet  the  statutory  deadline  for 
rules  for  the  first  nine  products.  Later,  in 
February  1981.  DOE  gave  notice  of  its 
intent  not  to  issue  standards  until 
further  study  (46  FR  13517.  February  23. 
1981). 

As  announced  in  February.  DOE  is 
currently  reviewing  the  methodology 
and  analysis  upon  which  the  standards 
would  be  based.  Furthermore,  additional 
assessment  of  the  underlying  data  is 
necessary.  Moreover,  the 
Administration  has  requested  no  funds 
for  this  program  in  fiscal  year  1982.  This 
request  reflects  the  Administration's 
view  that  with  rising  energy  prices 
consumers  are  demanding  and 
manufacturers  are  producing  more 
energy  efficient  products  without 
mandatory  Federal  standards. 

Altematives  Under  Consideration 

Under  EPCA  the  alternatives  are 
eitheLio  adopt  standards  or  to  make  a 
finding  that  standards  would  not  be 
technologically  feasible,  economically 
justified,  or  would  not  result  in 
significant  conservation  of  energy. 


Summary  of  Benefits 

Sectors  Affected:  Manufacturers  and 
users  of  major  household  appliances 
and  the  general  public. 

The  Department  is  reviewing  its 
detailed  estimate  of  the  benefits  that 
would  result  from  implementing 
mandatory  energy  efficiency  standards 
for  consumer  products.  The  results  of 
this  review  will  be  included  in  the 
upcoming  NPRM. 

Summary  of  Costs 

Sectors  Affected:  Manufacturers  of 

major  household  appliances  and  users 

of  these  appliances. 

The  Department  is  reviewing  its 
detailed  estimate  of  the  costs  that  would 
result  from  implementing  mandatory 
energy  efficiency  standards  for 
consumer  products.  The  results  of  this 
review  will  be  including  in  the  upcomins 
NPRM. 

Summary  of  Net  Benefits 

Because  DOE  is  still  in  the  process  of 
reviewing  its  detailed  estimate  of  the 
costs  and  benefits  of  this  regulation,  a 
summary  of  the  net  benefits  is  not 
available  at  this  time. 

Related  Regulations  and  Actions 

Internal:  None. 

External:  Federal  Trade  Commission 
Appliance  Labeling  Program. 

Government  Collaboration 

The  Department  is  working  with  the 
Federal  Trade  Commission  and  National 
Bureau  of  Standards. 

Ilmetable 

Revised  NPRM  for  Standards  for  Nine 

Products — As  soon  as  practicable. 
Public  Hearing— Dates  to  be 

determined. 
Public  Comment  Period — Dates  to  be 

determined. 
Final  Rule — As  soon  as  practicable. 
Statutory  Deadline— January  1981. 
Revised  Regulatory  Impact  Analysis — 

Will  accompany  NPRM  and  Final 

Rule. 
Regulatory  Flexibility  Analysis— Will 

accompany  NPRM  and  Final  Rule. 
NPRM  for  Standards  for  Five 

Products — As  soon  as  practicable. 
Public  Hearing — Dates  to  be 

determined. 
Public  Comment  Period— Dates  to  be 

determined. 
Final  Rule — As  soon  as  practicable. 
Draft  Regulatory  Impact  Analysis- 
Date  to  be  determined. 
Statutory  Deadline — November  1981. 
Regulatory  Flexibihty  Analysis— Will 

accompany  NPRM  and  Final  Rule. 


Available  Documents 

Draft  Regulatory  Analysis. 

Test  Procedures: 

Refrigerators,  Refrigerator/Freezers 
and  Freezers— 42  ITR  46140.  September 
14. 1977;  45  FR  47396.  July  14. 1980. 

Dishwashers— 42  FR  39964.  August  8, 
1977. 

Clothes  Dryers — 42  FR  46140. 
September  14. 1977;  45  FR  46762.  July  10. 
1980. 

Water  Heaters— 42  FR  54110,  October 
4. 1977;  43  FR  48986,  October  19. 1978;  44 
FR  52632,  September  7, 1979. 

Room  Air  Conditioners — 42  FR  27896, 
June  1, 1977;  45  FR  43362.  June  28. 1980. 

Furnaces  and  Home  Heating 
Equipment— 43  FR  20108,  May  10, 1978; 
44  FR  1970.  January  9, 1979;  45  FR  53714, 
August  12. 1980. 

Television  Sets — 42  FR  46140. 
September  14. 1977. 

Kitchen  Ranges  and  Ovens— 42  FR 
20106.  May  10. 1978. 

Clothes  Washers — 42  FR  49602. 
September  28. 1977. 

Humidifiers  and  Dehumidifiers— 42  FR 
55599.  October  18, 1977. 

Central  Air  Conditioners,  including 
Heat  Pumps— 42  FR  60150,  November  25. 
1977;  44  FR  76700,  December  27. 1979. 
NPRM  Regarding  Provisions  for  the 
Waiver  of  Consumer  Product  Test 
Procedures— 45  FR  14188.  March  4, 1980. 
Sampling  Requirements  of  Consiuner 
Products  Test  Procedures— 44  FR  22410. 
April  13. 1979. 

Public  comments  (including  comments 
from  public  hearing  held  August  1980). 
Representative  Average  Unit  Cost  of 
Electricity,  Natural  Gas,  No.  2  Heating 
Oil,  and  Propane — 44  FR  37534,  June  27, 
1979. 
Standards: 

ANPRM  Regarding  Energy  Efficiency 
Standards  for  Nine  Types  of  Consumer 
Products — 44  FR  49.  January  2, 1979. 

ANPRM  Regarding  Energy  Efficiency 
Standards  for  Four  Types  of  Consumer 
Products— 44  FR  72278.  December  13, 
1979. 

NPRM  Regarding  Energy  Efficiency 
Standards  for  Nine  Types  of  Consumer 
Products— 45  FR  43976,  June  30, 1980. 
Notice  of  Intent  Not  to  Issue  Energy 
Efficiency  Standards  Until  Further 
Shidy— 46  FR  13517,  February  23, 1981. 

All  documents  are  available  for 
review  in  the  Freedom  of  Information 
Reading  Room.  Forrestal  Building.  Room 
lE-190. 1000  Independence  Avenue, 
S.W.,  Washington.  DC  20585. 

Agency  Contact 

James  A.  Smith,  Chief 

Consumer  Products  Efficiency  Branch 

Office  of  Conservation  and 
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Renewable  Energy 
Department  of  Energy 
1000  Independence  Avenue,  S.W., 

Room  GH-065 
Washington.  DC  20585 
(202)  253-9127 


DOE-CE 


Residential  Conservation  Service 
Program  (10  CFR  Part  456;  Revision) 

Legal  Authority 

National  Energy  Conservation  Policy 
Act  (NECPA),  42  U.S.C.  8211,  as 
amended  by  Energy  Security  Act  (ESA). 
P.L.  96-294.  94  Stat.  611  et  seq. 

Reason  for  Including  This  Entry 

The  Department  of  Energy  (DOE) 
includes  this  entry  because  the 
Presidential  Task  Force  on  Regulatory 
Relief  has  designated  these  regulations 
for  review. 

Statement  of  Problem 

The  National  Energy  Conservation 
Policy  Act  (NECPA)  amendment 
required  DOE  to  develop  rules  on  the 
content  and  implementation  of  the 
Residential  Conservation  Service  (RCS) 
program.  The  existing  RCS  program 
regulations  were  originally  published  in 
the  Federal  Register  on  November  7, 
1979.  This  program  requires  large  gas 
and  electric  utilities  to  provide  general 
information  to  all  their  residential 
customers  as  to  the  cost  and  savings 
involved  in  installing  conservation  and 
renewable  resource  measures,  to  offer  to 
all  its  residential  customers  low-cost, 
on-site  energy  audits,  and  to  provide 
other  program  services. 

States  may  submit  plans  to  DOE  for 
approval  to  administer  and  enforce 
utility  compliance  with  State  programs. 
but.  if  they  do  not,  NECPA  requires  DOE 
to  prepare  a  Federal  plan  and  to  order 
covered  investor-owned  utilities  to 
comply  with  it.  Covered  utilities  include 
those  that  during  the  second  preceding 
year  had  sales  (for  purposes  other  than 
resale)  that  exceeded  10  billion  cubic 
feet  of  natural  gas.  or  exceeded  750 
million  kilowatt  hours  of  electricity. 
Participating  Governors  must  decide 
whether  or  not  to  include  non-regulated, 
municipally  owned  utilities  and 
interested  home  heating  suppliers  in 
State  plans.  Non-regulated  utilities  not 
included  in  State  plans  but  meeting  the 
above  size  criteria  must  prepare  and 
submit  their  own  plans  for  DOE 
approval. 

DOE'S  review  of  the  RCS  Program 
regulations  indicates  that  the  regulations 
impose  significant  burdens  on  States, 
utilities,  and  participating  home  heating 
suppliers.  DOE  believes  that  private 


firms  and  utilities  now  have,  through  the 
workings  of  the  free  market,  adequate 
incentive  to  provide  the  services 
consumers  need  to  save  energy  without 
the  imposition  of  Federal  regulations. 
Reflecting  this  belief,  the  Administration 
requested  no  funds  to  continue  to 
implement  or  enforce  this  program, 
beginning  with  fiscal  year  1982.  In 
addition.  DOE  supported  a  proposed 
amendment  to  its  1982  appropriation 
that  would  have  prohibited  the 
expenditure  of  any  funds  on  the  RCS 
Program.  However,  until  the  RCS 
Program  is  discontinued  or  further 
amended  by  Congress.  DOE  cannot 
rescind  the  regulations. 

Alternatives  Under  Consideration 

In  the  absence  of  further  legislation. 
DOE  is  required  to  proceed  with 
implementation  of  the  RCS  program. 
Due  to  the  nature  of  the  RCS  statutory 
requirements,  any  scheme  of 
implementation  will  of  necessity  be 
burdensome.  In  order  to  alleviate  the 
burden  to  the  extent  legally  permissible, 
DOE  has  just  proposed  a  new  rule  to 
minimize  the  RCS  program's  adverse 
effects  by  deleting  regulatory 
requirements  not  mandated  by  statute 
(46  FR  55836,  November  12, 1981). 

Summary  of  Benefits 

Sectors  Affected:  The  Federal 
Government;  State  governments; 
investor-owned  and  municipally 
owned  electric  and  gas  utihties; 
participating  home  heating  suppliers; 
manufacturers,  lenders,  sellers,  and 
installers  of  energy  conserving  and 
renewable  resource  products;  tenants 
and  owners  of  eligible  residential 
buildings;  and  the  general  public. 
DOE  defines  the  benefits  of  the  RCS 
program  as  the  cost-effective  savings  in 
non-renewable  fuels  that  would  not 
have  occurred  but  for  the  RCS  program. 
The  net  savings  in  non-renewable  fuels 
would  benefit  the  entire  economy 
because  the  amount  of  such  savings 
would  be  available  for  spending  or 
investments.  Federal  and  State 
governments  would  have  greater 
revenue,  consumers  would  have  more  to 
spend  or  invest,  and  utilities  would  save 
the  amount  otherwise  needed  for 
investment  in  new  capacity.  The  RCS 
program  does  not  actually  involve  the 
installation  of  conservation  or 
renewable  resource  measures.  Rather  it 
is  essentially  an  informational  program, 
requiring  large  utilities  both  to  provide 
general  information  to  all  its  residential 
customers  as  to  the  costs  and  savings 
involved  in  installing  conservation  and 
renewable  resource  measures  and  to 
offer  to  all  its  residential  customers  a 
low-cost,  on-site  energy  audit  that  is 


intended  to  provide  specific  information. 
Thus,  the  benefits  of  the  RCS  program 
would  result  from  the  installation  of 
cost-effective  measures  that  would  not 
have  occurred  without  either  the  general 
information  or  the  on-site  audit. 

However,  the  general  information  the 
statute  requires  to  be  provided  by 
utilities  is  not  unique  or  otherwise  not 
publicly  available.  The  media,  private 
businesses,  and  utilities  generally  have, 
with  higher  energy  prices,  pubUcized  the 
benefits  of  various  conservation  and 
renewable  resource  measures. 
Consequently.  DOE  believes  Utile  if  any 
benefit  is  derived  from  the  RCS 
program's  generalized  informational 
function. 

Despite  their  low  cost,  the  RCS  energy 
audits  require  some  commitment  and 
initiative  fi-om  the  homeowner — to  make 
the  request,  schedule  the  appointment, 
be  present  at  the  time  of  the  audit. 
Historical  results  indicate  that  only  3  to 
5  percent  of  eligible  households  will 
request  and  receive  such  audits  each 
year,  compared  to  the  7-percent  aimual 
audit  rate  predicted  in  the  orignial 
Regulatory  Analysis  (DOE/CS-00104/l, 
October  1. 1979).  Moreover.  DOE 
believes  that  persons  who  do  request 
audits  are  likely  to  be  those  that  are 
generally  most  interested  in  installing 
conservation  and  renewable  resource 
measures.  Consequently,  many,  if  not 
most,  of  those  request  audits  would 
have  installed  measures  even  in  the 
absence  of  the  RCS  program.  In  this 
regard,  DOE  believes  the  original 
Regulatory  Analysis  for  the  RCS 
program  was  invalid  in  its  estimation  of 
benefits  because  it  assumed  that  none  of 
the  customers  receiving  RCS  audits 
would  have  installed  measures  absent 
the  program.  Therefore,  DOE  believes 
the  benefits  of  the  RCS  program  are 
minimal. 

Summary  of  Costs. 

Sectors  Affected:  The  Federal 
Government;  State  governments; 
investor-owned  and  municipally 
owned  electric  and  gas  utilities; 
participating  home  heating  suppliers; 
manufacturers,  lenders,  sellers,  and 
installers  of  energy  conserving  and 
renewable  resource  products;  tenants 
and  owners  of  eligible  residential 
buildings;  and  the  general  public. 
The  costs  of  this  program  include 
those  incurred  by  the  Federal 
government  to  develop,  implement,  and 
monitor  the  RCS  program,  as  well  as  the 
costs  incurred  by  State  governments  and 
non-regulated  utilities  to  develop, 
implement,  and  enforce  their  individual 
plans.  These  costs  will  be  borne  by 
taxpayers  and  the  economy  as  a  whole. 
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They  also  include  the  costs  to  utilities 
and  participating  home  heating  suppHera 
to  perform  subsidized  energy  audits  and 
provide  additional  program  services. 
These  are  the  largest  direct  financial 
costs  of  the  program.  DOE  expects  that 
these  costs  will  be  passed  along  to 
utility  customers  in  higher  utility  rates. 
Also,  the  program  will  have  an  adverse 
effect  upon  competition  by  forcing  small 
independent  auditors  to  compete  with 
large  subsidized  utihty  audit  programs. 
Energy  Security  Act  amendments  to  the 
RCS  program  could  further  adversely 
affect  competition  by,  in  effect,  allowing 
utilities,  as  part  of  the  RCS  program,  to 
offer  the  supply  or  installation  of 
conservation  and  renewable  resource 
measures  through  subcontracts  with 
some  independent  suppliers  or 
contractors  selected  by  the  utihties  in 
competition  with  all  other  small 
independent  suppliers  and  contractors. 
Finally,  suppliers,  contractors,  and 
lenders  will  incur  costs  to  comply  with 
apphcable  RCS  requirements, 
particularly  listing  requirements.  DOE 
expects  that  these  costs  will  result  in 
increased  prices  for  energy  conservation 
and  renewable  resource  goods  and 
services. 

Since  the  original  Regulatory  Analysis 
was  completed,  experience  indicates 
that  some  of  the  assumptions  made  in 
the  analysis  had  the  effect  of 
underestimating  the  total  costs  of  the 
program.  For  example,  the  cost  of 
performing  an  on-site  audit  is  higher 
than  the  cost  assumed  in  the  analysis. 

Summary  of  Net  Benefits 

For  the  reasons  stated  above.^  the 
Department  believes  tfiat  the  benefits 
originally  projected  for  the  RCS  program 
have  been  overstated  and  the  costs  of 
the  program  understated.  Furthermore,  it 
is  the  Department's  conviction  that  the 
services  required  by  homeowners  to 
conserve  energy  will  be  provided  by 
private  firms,  utilities,  or  non- 
governmental institutions,  and  the 
benefits  generally  will  be  realized 
regardless  of  the  presence  of  Federal 
statute  or  regulation.  Moreover,  the 
existing  statute  and  regulations  impose 
unnecessary  costs.  For  these  reasons, 
the  Department  believes  that  the  costs 
of  the  RCS  program,  as  currently 
mandated,  exceed  the  benefits  resulting 
from  the  program. 

Related  Regulations  and  Actions 

Internal:  Commercial  and  Apartment 
Conservation  Service  Program 
{proposed  10  CFR  Part  458):  Low  Income 
Weatherization  Assistance  Program  (10 
CFR  Part  440). 

External:  Existing  State  laws  and 
regulations. 


Govenunent  Collalwratioii 

None. 

Timetable 

NPRM— 44  FR 16546,  March  19, 1979. 
Final  Rule— 44  FR  64602,  November  7. 

1979. 
NPRM— 46  FR  2522,  January  9, 1981 

(Final  RCS  Plan). 
NPRM— 46  FR  8996,  January  27, 1981 

(Urea  Formaldehyde  Foam 

Insulation). 
Revised  NPRM^-46  FR  55836, 

November  12, 1981. 
Final  Rule— DOE  plans  to  issue  the 

Final  Rule  as  soon  as  practicable 

after  the  expiration  of  the  60-day 

comment  period. 
Public  Hearings — December  7  and  8, 

1981,  Chicago;  December  10  and  11, 

1981,  San  Francisco;  January  11  and 

12, 1981,  Washington,  DC. 
Public  Comment  Period — Closes 

January  20, 1982. 
Regulatory  Analysis — Final, 

November  1979.- 
Regulatory  Impact  Analysis— Date  to 

be  determined. 
Regulatory  Flexibility  Analysis — 

None. 

Availatile  DocumeBts 

All  documents  are  available  for 
review  in  the  DOE  Freedom  of 
Information  Reading  Room,  Forrestal 
Building,  Room  lE-190, 1000 
Independence  Avenue  S.W.. 
Washington,  DC  20585. 

Agency  Contact 

John  Millhone,  Director 
Building  Energy  Research  and 

Development 
Office  of  Conservation  and 

Renewable  Energy 
U.S.  Department  of  Energy 
1000  Independence  Avenue  S.W.. 
Washington,  DC  20585 
(202)  252-9444 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Blanket  Certificates  for  Interstate 
Pipelines  and  Local  Distribution 
Companies  (18  CFR  Part  157,  New;  18 
CFR  Part  284.  Revision;  18  CFR  Part 
375,  Revision) 

Legal  Authority 

Natural  Gas  Act,  as  amended,  15 
U.S.C.  717  et  seq.;  Natural  Gas  Policy 
Act  of  1978, 15  U.S.C.  3301  etseq. 

Reason  for  Including  This  Entry 

These  rulemakings  are  part  of  the 
Federal  Energy  Regulatory 
Commission's  (FERC)  regulatory  reform 
program  and  will  provide  integrated  and 


streamlined  procedures  for  approval  of 
certain  activities  performed  by 
interstate  pipelines  and  local 
distribution  companies  served  by 
interstate  pipelines.  The  rulemakings  are 
important  because  they  propose  to 
substantially  reduce  the  regulatory 
burdens  interstate  pipelines  and  local 
distribution  companies  encounter  in 
seeking  Commission  approval  of  certain 
activities. 

Statement  of  Problem 

Section  7  of  the  Natural  Gas  Act,  15 
U.S.C.  717f,  provides  that  no  natural  gas 
company  may  engage  in  (1)  the 
transportation  and  sale  of  natural  gas  in 
interstate  commerce  for  resale,  (2)  the 
construction  of  facilities  to  be  used  in 
those  activities,  or  (3)  the  abandonment 
of  any  jurisdictional  service  or  facilities 
without  Commission  approval.  To  carry 
out  this  statutory  responsibility,  the 
Commission  issues  certificates,  and  it 
has  a  number  of  different  programs  to 
do  so.  Some  of  these  programs  involve 
streamlined  procedures  for  the  issuance 
of  so-called  "blanket  certificates"  or 
"budget-type  certificates."  Those 
programs  authorize,  under  streamlined 
procedures,  interstate  pipelines  to 
undertake  specific  types  of  activities 
(e.g.,  construction  and  operation  of  gas 
supply  facilities,  miscellaneous 
rearrangement  of  facilities,  and 
transportation  of  natural  gas  on  behalf 
of  another  interstate  pipeline)  subject  to 
certain  conditions,  such  as  conditions 
relating  to  the  cost  of  the  activity  and 
the  type  of  facility  certificated  to  do  the 
activity.  Those  actions  that  do  not 
qualify  for  the  blanket  or  budget-type 
certificate  programs  are  handled 
individually,  case-by-case.  For  projects 
authorized  on  a  case-by-case  basis 
(which,  in  terms  of  dollar  amounts,  are 
most  of  the  projects),  FERC's  regulations 
require  the  applicant  to  file  extensive 
-  information  with  the  Commission;  staff 
must  carefully  review  such  information 
and  the  Commission  must  issue  a 
specific  order  authorizing  these  projects. 

In  an  effort  to  make  the  case-specific 
approval  process  more  efficient,  the 
Commission  has  delegated  a  number  of 
activities  to  the  Director  of  the  Office  of 
Producer  and  Pipeline  Regulation  (18 
CFR  375.307).  These  delegations  include 
authority  to  decide  on  certain 
uncontested  applications  and 
amendments  to  applications,  to  reject 
tariff  or  rate  schedule  filings  if  they 
patently  fail  to  comply  with  the 
applicable  requirements,  and  other 
activities  that  are  so  routine  that  direct 
Commission  review  is  not  necessary. 
The  Commission  has  also  provided  (18 
CFR  1.32  and  157.11)  for  expedited 
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hearings  by  the  full  Commission  of 
uncontested,  routine  applications.  In 
addition,  §  157.7(a)  of  the  Commission 
regulations  provides  for  abbreviated 
applications  if  detailed  information  is 
either  not  required  or  already  has  been 
nied  by  the  applicant  with  the 
Commission. 

Despite  the  Commission's  efforts 
(such  as  the  existing  blanket  certificate 
program  or  authorizing  delegations  to 
the  director  of  the  Office  of  Producer 
and  Pipeline  Regulation)  to  expedite  the 
process  of  considering  and  disposing  of 
applications  for  certificates,  many 
routine  activities  are  still  authorized 
under  costly  and  time-consuming 
procedures.  A  substantial  portion  of  the 
Commission  staffs  time  is  devoted  to 
processing  applications  under  the  case- 
specific  process.  It  is  estimated  that 
both  the  applicant  and  the  Commission 
each  spend  250  hours  in  preparing  and 
processing  a  case-specific 
determination. 

Alternatives  Under  Consideration 

The  first  alternative  is  to  make  no 
change  to  the  Commission's  regulations. 
However,  because  Commission 
approval  is  required  as  a  matter  of  law 
for  these  types  of  authorizations,  this 
alternative  would  only  perpetuate  the 
regulatory  problems  of  cost  and  time 
discussed  above. 

In  providing  regulations  to  streamline 
the  certificate  process  for  the 
transportation  or  construction  activities 
of  interstate  pipelines  and  local 
distribution  companies  served  by 
interstate  pipelines,  the  Commission 
must  determine  how  it  will  revise  its 
procedures  and  decide  which  of  these 
activities  are  amenable  to  reduced 
regulatory  process.  Under  the  proposed 
blanket  certificate  program,  many 
pipeline  activities  could  be  authorized 
by  rule  under  streamlined  procedures. 
Such  activities  would  include 
transports  •  on  of  natural  gas  for 
pipelines'  and  distributors'  system 
supplies,  sales  by  interstate  pipelines  of 
natural  gas  to  other  interstate  pipelines, 
and  construction  and  operation  of 
facilities.  Some  activities  may  be  so 
routine  and  so  well  understood  that 
authorization  of  the  activity  by  the 
Commission  could  take  place  without 
prior  review.  In  other  cases,  the  activity 
may  be  relatively  routine,  but  interested 
parties  (such  as  customers)  may  want  to 
express  concerns  prior  to  FERC 
approval  of  that  activity.  In  these  latter 
cases,  such  persons  should  have  the 
opportunity  to  protest  and  intervene  in 
the  procedure  before  the  Commission 
considerc  whether  to  approve. 

Besideb  deciding  which  activities 
should  be  subject  to  what  type  of 


streamlined  procedures,  the  Commission 
must  also  decide  whether  there  should 
be  limits  on  the  types  of  activities  that 
would  be  authorized  under  a  blanket 
certificate.  This  is  because  the 
Commission  must,  under  law, 
continually  regulate  the  pipelines  and 
the  rates  they  charge  for  the  facilities 
that  have  been  certificated.  For 
example,  the  Commission  must  decide 
whether  the  potential  cumulative  effect 
on  customers  of  constructing  and 
operating  facilifies  under  a  blanket 
certificate  on  ratepayers  should,  at  some 
point,  be  subjected  to  the  scrutiny  of  a 
full,  case-specific  proceeding.  The 
cumulative  effect  could  be  limited  by 
requiring  that  the  total  costs  of  projects 
authorized  under  a  blanket  certificate 
each  year  not  exceed  a  predetermined 
dollar  amount. 

The  Commission  must  also  decide 
how  extensive  the  application 
requirements  should  be  as  well  as  how 
detailed  subsequent  regulatory  filings 
must  be.  If  insufficient  information  is 
submitted  by  the  applicant  for  a  blanket 
certificate,  interested  persons  might 
routinely  protest  the  proposed  activity 
simply  to  obtain  more  information.  On 
the  other  hand,  extensive  filing 
requirements  would  increase  the 
regulatory  burdens  imposed  on  the 
applicant  and  defeat  the  purpose  of  a 
blanket  certificate. 

Off-system  sales  are  sales  of  excess 
gas  by  interstate  pipelines  to  other 
interstate  pipelines  who  need  the  gas  to 
serve  their  customers.  If  off-system  sales 
are  permitted  under  a  blanket 
certificate,  the  Commission  must 
consider  whether  such  sales  may  be 
made  only  to  other  interstate  pipelines, 
or  whether  intrastate  pipelines,  local 
distribution  companies,  and  the  final 
customers  may  also  be  eligible 
purchasers.  The  Commission  must  also 
decide  the  appropriate  price  for  such 
sales,  e.g.,  the  average  price  of  all  gas 
purchased  by  the  seller,  the  price  of  new 
supplies  of  gas.  the  price  of  gas  imported 
from  Canada,  or  some  other  just  and 
reasonable  price.  If  the  price  is  set  too 
high,  potential  buyers  may  forego 
purchase  of  the  gas  for  other,  less 
expensive  fuels.  However,  if  the  price  is 
set  too  low,  then  the  seller's  customers 
will  be  subsidizing  the  sale  without 
receiving  any  compensating  benefits. 

Summary  of  Benefits 

Sectors  Affected:  FERC;  natiu-al  gas 

pipelines;  local  distribution 

companies;  and  natural  gas 

consumers. 

This  procedure  will  directly  benefit 
any  pipeline  or  distributor  issued  a 
blanket  certificate.  Unlike  the  current 


case-specific  procedures,  in  which 
interstate  pipelines  and  local 
distribution  companies  served  by 
interstate  pipelines  must  first  be  issued 
specific  certificate  authorization  by  the 
Commission  for  each  activity,  blanket 
certificate  holders  would  automatically 
receive  authorization  for  many  projects 
that  may  then  be  undertaken  without 
first  notifying  the  Commission  or  getting 
specific  approval.  The  procedure  would 
allow  the  certificate  holder  to  undertake 
other  activities  subject  only  to  a  notice 
and  protest  procedure.  The  reduced 
regulatory  burden  will  decrease  not  only 
regulatory  costs,  but  also  regulatory 
delays.  Local  distribution  companies 
served  by  interstate  pipelines  that 
receive  a  blanket  certificate  will  also 
benefit  from  these  procedures  by 
reduced  regulatory  costs  and  delays.  It 
is  estimated  that  full  implementation  of 
the  blanket  certificate  program  will 
reduce  regulatory  burden  on  industry  by 
approximately  25,000  hours  per  year. 
Approximately  100  cases  currently 
subject  to  case-specific  determinations 
would  be  automatically  authorized . 
under  blanket  certificates. 

Natural  gas  consumers  will  benefit 
because  reduced  regulatory  delays  will 
assure  that  gas  supplies  are  more 
readily  available  to  purchasers. 
Moreover,  reduced  regulatory  costs 
ultimately  benefit  consumers  by  way  of 
lower  gas  rates. 

The  new  procedures  will  also  result  in 
more  economical  and  efficient  use  of  the 
Commission's  time.  Tlius,  administrative 
costs  should  be  lower  under  the 
proposed  rule  than  under  the 
Commission's  current  rules  and 
practices. 

Summary  of  Costs 

Sectors  Affected:  FERC;  natural  gas 

companies;  and  local  distribution 

companies. 

The  costs  that  could  result  from 
implementing  a  more  efficient  and 
streamlined  certificate  procedure  will 
ultimately  depend  on  how  the 
Commission  implements  its  blanket 
certificate  program.  If,  for  example,  the 
Commission  does  not  provide  for  the 
pipeline  certificate  holder  and  one  who 
protest  the  certificate  the  opportunity  to 
resolve  their  differences  regarding  the 
appropriateness  of  the  activities,  then  a 
single  protest  filed  for  the  purpose  of 
obtaining  more  information  in  such  a 
procedure  would  remove  the  proceeding 
from  the  blanket  certificate  procedures 
and  subject  it  to  the  more  time- 
consuming,  case-specific  deliberation. 
Such  a  procedure  would  reduce  the 
benefits  of  a  blanket  certificate  and 
increase  administrative  costs  to  the 
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CommissioD  and  the  blanket  certificate 
holder. 

Similarly,  if  the  Commission  adopts 
extensive  filing  requirements  under  a 
blanket  certificate  program,  then  the 
procedures  and  costs  for  receiving 
Commission  approval  may  not 
significantly  differ  from  those  of  the 
present  procedures. 

These  costs  ultimately  are  contingent 
on  the  procedures  finally  adopted.  It  is 
impossible  at  this  stage  to  quantify  or 
estimate  the  magnitude  of  such  costs. 

Summary  of  Net  Benefits 

The  total  benefits  of  these  procedures 
are  in  the  form  of  reduced  regulatory 
costs  and  regulatory  delays.  Natural  gas 
companies  and,  ultimately,  natural  gas 
consumers,  are  the  beneficiaries.  These 
procedures  also  will  result  in  the  more 
efficient  use  of  the  Commission's  time 
and  resources  and  will  reduce 
administrative  costs. 

The  Commission  has  proposed  to 
include  in  the  new  blanket  certificate 
procedures  a  broad  range  of  pipeline 
activities  such  as:  off-system  sales  of 
surplus-gas  between  interstate  pipelines, 
end-user  transportation,  and 
transportation  of  natural  gas  for 
pipelines'  and  distributors'  system 
supplies.  Incorporating  these  activities 
into  the  blanket  certificate  program 
should  result  in  the  more  e^cient 
distribution  of  natural  gas  supplies 
throughout  the  country. 

Provided  the  Commission  implements 
a  blanket  certificate  program  that 
applies  to  frequently  occurring  activities 
and  provides  substantially  streamlined 
yet  fair  procedures,  then  the  net  benefits 
to  the  natural  gas  industry,  consumers, 
and  the  Commission  of  this  rulemaking 
will  outweigh  the  costs. 

Related  Regulations  and  Actions 

Internal:  In  Docket  No.  RM79-34. 
issued  May  21. 1981  (46  FR  30491,  June  9, 
1981),  the  Commission  invited  interested 
persons  to  submit  written  comments  in 
Docket  No.  RM81-19  on  whether 
pipeline  transportation  of  end-user  gas 
for  the  displacement  of  fuel  oil  should  be 
included  in  the  blanket  certificate 
program. 

&ctemal-  None. 

Government  Collaboration 

None. 

Timetable 

NPRM— The  blanket  certificate 
program  was  proposed  in  two 
separate  notices:  "Interstate 
Pipeline  Blanket  Certificates  for 
Routioe  Transactions,"  Docket  No. 
RM81-ig.,i8sued  March  la  1981  (4d 
FR  16903,  March  18, 18«1);  and 
"Saleft  and  Transportation  by 


Interstate  Pipelines  and 
Distributors."  Docket  No.  RM81-29, 
issued  April  27. 1881  (46  FR  24585. 
May  1. 1981). 

Final  Rule — Date  to  be  determined. 

Final  Rule  Effective— Date  to  be 
determined. 

Other — The  Commission  issued  a 
Notice  of  Availability  of 
Environmental  Assessment  for  both 
Docket  Nos.  RM81-19  and  RM81-29. 
issued  July  1, 1981  (46  FR  35529,  July 
9, 1981). 

Public  Hearing — ^A  public  comment 
hearing  on  Docket  No.  RM81-19 
was  held  on  May  4, 1981,  and  a 
public  comment  hearing  on  Docket 
No.  RM81-29  was  held  on  June  5. 
1981. 

Public  Comment— See  "Public 
Hearing"  above. 

Regulatory  Impact  Analysis — The 
FERC  is  an  independent  regulatory 
agency  and  is  not  required  to 
prepare  a  Regulatory  Impact 
Analysis  as  prescribed  in  EO. 
12291.  However,  the  FERC  performs 
a  similar  analysis  for  rules  of  major 
importance  and  includes  the  resiilts 
in  the  issuance  of  NPRMs  and  the 
Final  Rules. 

Regulatory  Flexibility  Analysis — In 
both  NPRMs  the  Commission 
certified  that  the  provisions  of  the 
Regulatory  Flexibility  Act  do  not 
apply  to  these  rulemakings  because 
the  participants  in  the  blanket 
certificate  program — interstate 
pipelines  and  local  distribution 
companies — are  not  small  entities. 

Available  Documents 

Comments  to  the  two  NPRMs.  as  well 
as  copies  of  all  issued  documents,  are 
available  and  may  be  obtained  from  the 
Commission's  Division  of  Public 
Information,  Room  1000.  825  North 
Capitol  Street.  N.E.,  Washington,  DC 
20426. 

Agency  Contact 

Thomas  P.  Gross.  Attorney  Advisor 
Office  of  the  General  Counsel 
Federal  Energy  Regulatory 

Commission 
825  North  Capitol  Street.  tJ.E.. 
Washington,  DC  20426 
(202)  357-8033 

FERC 

Construction  Woric  in  ProgroM  for 
Public  UtiiitlM  (18  CFR  i>art  2, 
R«vi«ion;  18  CFR  Part  38,  Now) 

Legal  Authority 

Federal  Power  Act.  16  U.&C  7S1- 
828c;  Departmeat  of  Enei:gy 


Organization  Act.  42  U.S.C  712  (Supp. 
1979). 

Reason  for  Including  This  Entry 

The  Federal  Energy  Regulatory 
Commission  (FERC)  regulates  the  sale  of 
electric  power  sold  wholesale  in  the 
interstate  market.  This  means  that  the 
Commission  regulates  about  13  peft:ent 
of  the  total  sales  of  electricity  made  in 
the  United  States.  This  rulemaking  can 
have  an  important  impact  on  the 
amounts  paid  by  those  who  purchase 
electric  power  in  sales  regulated  by  the 
Commission  and  on  the  ability  of 
utilities  that  make  those  sales  to  raise 
money  for  capital  improvements.  The 
rulemaking  can  therefore  have  a 
significant  impact  on  the  financial 
health  of  the  electric  utihty  industry  and 
the  reliability  of  electric  power  supplies 
in  the  future. 

Statement  of  Problem 

The  electric  utility  industry  faces  an 
important  problem  in  borrowing  money 
to  replace  obsolete  facilities,  to  reduce 
the  Nation's  dependence  on  foreign  oil 
by  converting  existing  oil-fired  plants  to 
coal,  and  to  construct  more  pollution 
control  and  safety  facilities  on  new  and 
existing  electric  plants.  In  recent  times, 
investors  and  lenders  have  tended  to 
regard  the  utility  industry  as  an 
unattractive  investment  alternative. 
Utihty  bond  ratings  have  declined  and 
the  value  of  common  equity  stock  issues 
has  declined  High  inflation  rates  and 
high  interest  rates  have  contributed  to 
utilities'  difficulties. 

One  method  for  a  utility  to  recover  its 
cost  of  borrowing  money  to  build  a 
particular  project  is  to  account  for  that 
money  and  the  cost  of  that  money  (i.e.. 
the  interest  on  that  money)  during  the 
time  construction  progresses.  When  the 
particular  project  is  completed  and 
generating  electricity,  the  rate  charged 
for  that  electricity  is  set  at  a  level  that 
allows  the  utility  a  return  pn  its  capital 
investinent  (the  "rate  base"), 
supplemented  by  the  accounted-for 
costs  of  financing  the  building  of  the 
project.  In  this  way.  while  the  utility 
recovers,  in  rates,  the  costs  of  borrowing 
money  to  construct  the  project,  that 
recovery  does  not  start  until  the  project 
is  completed  and  producing  electricity. 
This  is  the  method  that  utilities  normally 
use  to  recover  construction  costs  in 
rates  approved  by  the  FERC. 

Another  method  is  to  permit  the  utility 
to  recover  some  or  all  of  its  costs  of 
borrowing  money  to  build  a  particular 
project  before  that  project  is  completed 
and  generating  electricity.  This  is  done 
by  including  the  prefect  being  built  in 
the  utility's  electricity-producing  rata 
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base,  on  which  it  eami  a  return.  The 
utility  would  then  recover  the  costs  of 
borrowing  money  from  rate  payers 
immediately,  rather  than  adding  such 
expenditures  to  the  total  cost  of 
constmction  later,  when  the  project 
becomes  operational.  This  method  is 
called  retiirn  on  construction  work-in- 
progress,  or  CWIP,  because  the 
construction  work-in-progress  cost  of 
money  is  iitcluded  in  the  utility's  rate 
base  to  produce  immediate  revenues. 

Although  the  inclusion  of  CWIP  in 
rates  permits  a  utility  to  recover  some  or 
all  of  its  costs  of  financing  construction 
more  promptly  than  it  otherwise  could, 
it  has  the  effect  of  producing  a  mismatch 
of  the  benefits  of  the  construction 
program  to  rates  paid  for  that  program: 
future  customers  who  will  buy 
electricity  generated  by  the  plant  when 
it  is  completed  and  providing  electricity 
benefit  from  that  service  while  costs  of 
financing  that  construction  are  borne  by 
present  customers  of  the  utility. 

FERC  has  an  established  policy  (18 
CFR  2.16)  under  which  utilities  are 
allowed  to  include  CWIP  in  rate  base  in 
limited  circumstances.  Those 
circumstances  are  if:  (1)  the  construction 
involves  pollution  control  facilities.  (2) 
the  construction  involves  conversion  of 
a  generating  plant  to  a  more  economical 
fuel,  or  (3)  the  utility  can  demonstrate 
that  it  is  experiencing  severe  financial 
difficulty.  The  Commission  has  rarely 
used  the  financial  distress  test,  and  the 
existing  policy  (which  may  allow  some 
utilities  to  begin  recovering  construction 
costs  before  the  project  is  completed) 
has  produced  protracted  and  complex 
litigation. 

This  rulemaking  is  to  provide  a  forum 
for  the  consideration  of  the  issues 
related  to  CWIP  and  to  explore  the 
range  of  alternative  standards  that 
FERC  could  apply  to  the  use  of  CWIP. 
The  result  of  the  rulemaking  could  be  a 
rule  that  eliminates  or  reduces  extensive 
and  frequently  unnecessary  litigation  of 
the  issue  before  Commission 
administrative  law  judges  and  clarifies 
the  Commission's  policy  on  this  aspect 
of  CWIP  relief,  so  that  utilities  may 
anticipate  the  Commission's  response  in 
CWIP  cases.  If  the  Commission  provides 
more  precise  standards  under  which  a 
utility  would  qualify  for  CWIP  in  rate 
base,  utilities  would  be  better  able  to 
plan  investments  in  plant,  and  the  only 
material  questions  of  fact  that  would 
require  resolution  in  any  Commission 
rate  proceeding  would  be  whether  the 
utility  was  eligible  under  the  rule,  not 
whether  it  was  in  "financial  distress." 

Alternatives  Under  Consideration 

At  the  outset  the  Commiuioa  could 
preserve  its  existing  nilea  tespecting 


CWIP  or  amend  them.  If  the  Commissioa 
chooses  to  amend  the  rules,  it  has 
several  basic  alternatives  to  consider  in 
determining  whether  to  amflnd  its 
provisions  allowing  CWIP.  Moreover,  to 
the  extent  that  the  Commission 
considers  inclusion  of  CWIP  in  rate  base 
appropriate,  there  are  several  methods 
of  computing  and  limiting  this  kind  of 
ratemaking. 

(A)  The  proposed  rule  would  evaluate 
wheUier  a  utility  is  likely  to  have 
difficulty  raising  capital  on  reasonable 
terms,  based  on  the  recent  bond  ratings 
given  the  utility  by  either  of  the  major 
rating  agencies — Standard  and  Poor's  or 
Moody's.  The  rule  would  then  provide 
for  an  evaluation  by  the  Commission  of 
whether  this  difficulty  can  be 
reasonably  attributed  to  the  utility's 
construction  program.  If  this  is  the  case, 
the  utility  could  be  considered  eligible 
for  rate-base  treatment  of  its 
construction  work-in-progress,  subject 
to  certain  limitations  that  the 
Commission  might  impose.  Under  the 
proposed  rule,  a  utility  would  qualify  for 
CWBP  in  rate  base  if  its  first  mortgage 
bond  rating  on  the  date  of  filing  of  the 
underlying  rate  case  were  of  a  particular 
rating  or  lower  under  the  conunonly 
used  financial  rating  system  provided  by 
private  companies  that  judge  a 
company's  financial  health  in  order  to 
give  an  objective  picture  of  the  quality 
of  an  investment  in  that  company.  The 
proposed  rule  would  then  require  a 
determination  by  the  Commission  of 
what  percentage  of  the  utility's 
jurisdictional  construction  work-in- 
progress  (that  portion  of  a  utility's 
activities  that  are  regulated  by  the 
Commission)  the  Commission  could 
exclude  from  the  utility's  jurisdictional 
rate  base.  In  other  words,  a  utility  would 
generally  be  permitted  to  include  in  rate 
base  an  additional  amount  of  CWIP 
sufficient  to  reduce  the  amount  of 
jurisdictional  construction  work-in- 
progress  excluded  from  rate  base  to 
some  percent  of  jurisdictional  rate  base. 
(The  proposal  provides  for  40  percent.) 
However,  the  Commission  would  retain 
discretion  to  reduce  the  amount  of  CWIP 
that  the  utility  could  include  in  rate 
base,  after  considering  the  effect  of  such 
matters  as  short-term  consumer  electric 
prices,  the  managerial  practices  of  the 
utility,  or  the  need  for  the  construction 
programs.  UtiUties  in  severe  financial 
distress  could  collect  CWIP 
immediately,  but  the  utility  might  be 
required  to  refund  to  customers  any 
amounta  collected  in  excess  of  the 
amount  FERC  determined  to  be 
reasonable  under  the  rule. 

(B)  TYke  CommiMion  could  use  criteria 
for  determining  the  fiaancial  condition 
o.f  a  utility  othu*  than  the  bend  ratingi. 


For  exanple,  otlier  available  standard* 
include  the  relationship  of  a  utility's 
allowances  for  funds  used  during 
construction  to  its  total  net  inamne  (Le., 
the  "qaabty  of  earnings")  or  the 
relationship  of  a  utility's  pre-tax  income 
to  its  long-term  obligations  to  pay 
interest  on  money  borrowed  (i-e^  the 
"interest  coverage  ratio"). 

(C)  The  Commission  could  allow  the 
utihty  to  add  a  fixed  percentage  of 
construction  work-in-progress  into  rate 
base  regardless  of  a  utility's  financial 
condition.  However,  this  would  require 
the  Commission  to  depart  significantly 
bom  its  existing  poUcy. 

(D)  The  Commission  could  allow 
CWIP  associated  with  construction  of  a 
particular  plant  to  go  into  the  rate  base 
at  a  specified  time  prior  to  such  facilities 
becoming  operational.  This  approach 
would  involve  inclusion  of  CWIP  at  a 
time  when  it  is  reasonably  certain  that 
the  plant  will  be  completed. 

(E)  The  Commission  could  allow 
CWIP  in  rate  base  only  to  the  extent 
that  a  utility's  predominant  regulatory 
authority,  generally  the  State  in  which  it 
is  located  permits  such  inclusion. 
However,  this  alternative  may  not 
enable  the  FERC  to  assist  utilities  in 
severe  financial  difficulty  and  may 
provide  healthy  utilities  with  assistance 
they  do  not  need. 

(F)  The  Internal  Revenue  Service 
could  consider  all  customer 
contributions  to  current  construction 
programs  as  a  non-taxable  loan  to  a 
utility  that  could  show  financial 
difficulty.  However,  the  IRS  might  not 
find  such  contributions  in  aid  of 
construction  to  be  non-taxable  income. 

Each  and  every  one  of  these 
alternatives  can  be  examined  either  in 
isolation  or  in  relation  to  the  other 
alternatives.  At  this  time,  the  relative 
merits  (or  demerits)  of  any  one 
alternative,  or  combination  of 
alternatives,  is  unclear. 

Summary  of  Benefits 

Sectors  Affected:  Electric  utilities 
selling  power  at  wholesale;  investors 
in  those  utilities;  electric  utilities 
purchasing  power  at  wholesale;  the 
ultimate  consumers  of  electricity;  and 
FERC. 

Determining  the  proper  applicatian  of 
the  Commission's  CWIP  pohcies 
generically  rather  than  through  litigation 
will  reduce  the  length  of  ratemaking 
processes  and  benefit  electric  utilities, 
electricity  customers,  and  the 
Commission.  Although  the  rate  changes 
now  submitted  to  the  FERC  may  be 
coUected  by  nt^itlae  rabject  to  refund, 
rate  praoeiedingt  eanbe  pretoaeted.  A 
generic  CIMPpottcy  win  help  eliminatB 
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undue  delay  in  ratemaking  proceedings. 
A  liberal  CWIP  policy  could  help  make 
utilities  that  buy  or  sell  electric  power 
appear  more  attractive  to  investors  and 
assist  both  the  solvency  of  the  utihties 
that  must  invest  substantial  capital  in 
construction  programs  and  the  facility 
with  which  utilities  can  undertake  or 
complete  those  programs. 

Summary  of  Costs 

Sectors  Affected:  Electric  utilities 
selling  power  wholesale;  investors  in 
those  utilities;  electric  utilities 
purchasing  wholesale  power;  and 
ultimate  consumers  of  electricity. 
Any  alternative  that  the  Commission 
selects  will  generate  costs,  and, 
depending  on  which  alternative  the 
Commission  selects  and  how  the 
Commission  decides  to  implement  the 
method  selected,  the  costs  will  affect 
different  sectors  and  will  affect  them  to 
var3dng  degrees. 

With  respect  to  the  alternative  to 
forego  any  action  on  the  question  of 
changing  the  Commission's  CWIP  rules, 
there  may  be  a  considerable  cost  of 
missing  an  opportunity  to  simplify 
Commission  regulations  and  to  provide 
a  viable  alternative  to  encourage 
financial  investments  in  the  electric 
utility  industry.  However,  a  rule  to 
liberalize  the  amount  of  CWIP  to  be 
allowed  a  utility  will  result  in  increased 
immediate  costs  to  consumers.  This  is 
because  the  more  CWIP  that  is  allowed 
into  rate  base,  the  greater  the  cost  to 
buyers  of  electric  power  before  plant 
construction  is  completed;  while  the  less 
CWIP  that  is  permitted  before 
construction  is  completed,  the  lower  the 
cost  to  electricity  customers  during 
construction  but  the  greater  the  increase 
in  rates  at  the  time  the  unit  being 
constructed  becomes  operational. 

Inaction  on  the  subject  of  this 
rulemaking  may  adversely  affect 
investor  interests  and  the  overall 
financial  situation  of  the  utilities  in 
general,  thereby  threatening  the 
postponement  of  construction  and 
threatening  reUable  service  in  the  future. 
Delays  in  construction  may  ultimately 
increase  the  costs  of  construction  due  to 
the  escalating  cost  of  labor  and 
materials. 

The  costs  associated  with  including 
CWIP  in  the  rate  base  are  the  subject  of 
debate,  and  these  have  not  as  yet  been 
quantified.  The  proposed  rule,  and 
perhaps  some  of  the  alternatives,  could 
provide  for  adjustments  to  the  economic 
impact  of  CWIP  costs  to  suit  the 
particular  utility  and  its  customers, 
taking  into  account  several  factors,  such 
as  the  impacts  on  customer  rates  and 
the  company's  management  decisions. 


Summary  of  Net  Benefits 

The  benefits  normally  attributed  to  a 
more  liberal  policy  toward  inclusion  of 
CWIP  in  rate  base  can  be  related  to  the 
overall  improvement  of  a  utility's 
financial  situation  through  lowered 
costs  of  borrowing  money.  Proponents 
of  a  liberal  CWIP  policy  also  argue  that 
customers  may  save  money  as  well  as 
assure  future  service  by  paying  for 
financial  costs  of  construction  as  they 
are  incurred. 

However,  neither  costs  nor  benefits 
for  the  various  alternatives  are 
quantifiable  at  this  stage  of  the 
proceeding  and  will  not  be  available 
until  near  the  end  of  the  proceeding. 
Moreover,  given  the  public  response  to 
this  proceeding,  the  relative  benefits  of  a 
CWIP  rulemaking  under  any  of  the 
alternatives  will  be  vigorously  debated. 

Related  Regulations  and  Actions 

None. 
Govenunent  Collaboration 

None. 
Ilmetable 

NPRM— 48  FR  39445,  August  6. 1981, 
issued  in  Docket  No.  RM81-38  on 
July  27, 1981. 

Final  Rule — To  be  determined. 

Final  Rule  Effective— To  be 
determined. 

Public  Hearing — A  public  hearing  was 
held  on  December  7  and  8. 1981  at 
the  offices  of  the  FERC. 

Public  Comment  Periods — ^The 
comment  period  on  the  NPRM 
closed  on  October  30, 1981,  and 
reply  comments  are  to  be  submitted 
by  December  23, 1981.  Comments 
should  be  submitted  to  the  Office  of 
the  Secretary,  Federal  Energy 
Regulatory  Commission. 

Regulatory  Impact  Analysis— The 
FERC  is  an  independent  regulatory 
agency  and  is  not  required  to 
prepare  a  Regulatory  Impact 
Analysis  as  prescribed  in  E.O. 
12291.  However,  the  FERC  performs 
a  similar  analysis  for  rules  of  major 
importance  and  includes  the  results 
in  issued  NPRMs  and  Final  Rules. 

Regulatory  Flexibility  Analysis— The 
preamble  to  the  NPRM  states  there 
will  be  no  significant  impact  on 
small  entities. 

Available  Documents 

Transcript  of  Informal  Public 
Conference  on  the  Financial  Condition 
of  the  Electric  Utility  Industry,  Docket 
No.  EL81-7-000  (March  6, 1981). 

All  documents  listed  under  the 
Timetable,  as  well  as  comments  and 
reply  comments,  are  available  at  the 
Commission's  Office  of  Public 


Information,  Room  1000,  825  North 
Capitol  Street  N.E.,  Washington,  DC 
20426,  during  regular  business  hours. 

Agency  Contact 

James  Hoecker,  Deputy  Assistant' 

General  Counsel 
Office  of  the  General  Counsel 
Federal  Energy  Regulatory 

Commission 
825  North  Capitol  Street  N.E..  Room 

8106B 
Washington,  DC  20426 
(202)  357-8033 

FERC 

High-Cost  Natural  Gas:  Production 
Enhancement  Procedures  (18  CFR  Part 
271,  Subpart  G;  New) 

Legal  Authority 

Natural  Gas  Policy  Act  of  1978, 15 
U.S.C.  3317. 

Reason  for  Including  This  Entry 

This  rule  will  encourage  production  of 
reserves  of  natural  gas  that  are 
recoverable  only  by  application  of 
techniques  to  enhance  production  that 
are  often  too  costly  to  apply  at  prices 
now  available. 

This,  along  with  other  categories  of 
"unconventional"  or  "high-cost"  gas,  gas 
produced  from  geologic  formations  or 
under  other  conditions  that  make  it 
especially  expensive  or  risky  to  produce, 
represents  an  important  and  abundant 
domestic  energy  resource  and  can  help 
to  reduce  imports  of  foreign  fuels. 

Statement  of  Problem 

The  Natiu-al  Gas  Policy  Act  of  1978 
(NGPA)  placed  all  sales  of  natural  gas 
by  producers  under  Federal  jurisdiction 
and  set  a  series  of  gradually  escalating 
prices  for  recently  discovered  or  "new" 
natural  gas  that  more  closely 
approximated  the  higher  costs  of 
alternate  fuels  at  the  time  the  Act  was 
passed.  These  prices  were  intended  to 
stimulate  production  and  to  smooth  the 
transition  to  deregulation  of  most  new 
gas,  which  was  set  for  January  1, 1985, 
by  the  NGPA. 

Unconventional  gas,  while  abundant, 
can  be  discovered  or  produced  only  at 
high  risk  or  cost.  The  NGPA  specifies 
certain  categories  of  unconventional  gas 
eligible  for  an  incentive  price,  that  is,  a 
selling  price  higher  than  the  prices  for 
conventional  gas  established  by 
Congress  and  high  enough  to  make 
recovery  of  these  reserves  economically 
feasible.  Section  107(c)(5)  of  the  NGPA 
gives  the  Commission  authority  to 
designate  other  categories  of  natural  gas 
as  unconventional. 
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In  a  Notice  of  Inquiry  issued  on  June 
13, 1979,  the  Federal  Energy  Regulatory 
Commission  (FERC)  requested  that  the 
public  suggest  categories  of  gas  that 
might  qualify  under  S  107(c)(5)  as  high- 
cost  or  hi^-risk. 

This  rulemaking  is  an  outgrowth  of  the 
comments  received  in  response  to  that 
Notice  of  Inquiry  and  a  petition  filed  by 
the  Sun  Gas  Company  requesting  the 
Commission  to  classify  gas  produced  as 
a  result  of  production  enhancement 
procedures  as  high-cost.  This  petition 
was  supported  by  other  natural  gas 
producers  and  environmental  groups, 
such  as  Friends  of  the  Earth  and  the 
Environmental  Policy  Center. 

Production  enhancement  procedures 
often  become  necessary  in  order  to 
maintain  or  to  increase  production  from 
a  depleting  well  or  a  well  in  which 
production  has  become  marginal. 
Production  supply  enhancement 
procediu^s  eligible  under  the  proposed 
rule  include:  (1)  re-entry  into  a  well 
which  has  been  plugged  and  abandoned; 
(2)  re-entry  Into  a  well  in  order  to  drill 
deeper  or  start  a  side  shaft;  (3) 
reperforation  of  the  well  casing  or 
perforation  into  a  separate  gas- 
producing  zone;  (4)  repair  or 
replacement  of  a  faulty  or  damaged 
casing  or  related  equipment  in  the  well; 
(5]  acidizing,  fracturing,  or  installation  of 
compression  equipment.  Current 
regulations  do  not  allow  sufficient 
flexibility  to  contracting  parties  to 
amend,  modify,  or  renegotiate  contracts 
in  order  to  provide  for  production 
enhancement  work. 

The  purpose  of  this  rule  is  to  set  a 
ceiling  or  maximum  price  that  may  be 
paid  by  a  purchaser  and  that  is  high 
enough  to  encourage  production  of 
reserves  of  natiu-al  gas  recoverable  only 
if  production  enhancement  procedures 
are  applied.  Because  the  price  for  this 
gas  is  controlled  by  law,  this 
encouragement  will  not  be  possible 
through  higher  prices  if  Commission 
action  is  not  taken. 

AhemativeB  Under  Consideration 

The  Commission  has  proposed  that 
gas  produced  with  supply  enhancement 
procedures  applied  after  May  29, 1980, 
be  eligible  for  an  incentive  price  as  high 
as  the  price  for  gas  under  §  109  of  the 
NGPA.  (In  October  1981,  the  price  for 
S109  gas  was  $2.08  per  million  Btu's.) 
The  proposal  also  requires  that  a 
negotiated  contract  price  must  be  in 
effect  to  ensure  that  the  price  for 
qualified  production  enhancement  gas  is 
set  by  agreement  of  all  the  contract 
parties.  The  Commission  has  also 
proposed  a  formula  limiting  the  unit  cost 
of  production  that  results  from 


enhancement  procedures  so  that 
incremental  revenues  are  not  excessive. 

The  Commission  specifically  solicited 
comments  on  what  constitutes  a 
reasonable  incentive  price  and  whether 
other  production  enhancement 
techniques  should  be  eligible  for  the 
incentive.  The  Commission  also 
requested  any  information  on  the  types 
of  supply  enhancement  projects  that  will 
not  be  undertaken  unless  the  ceiling  is 
even  higher  than  the  S  109  price. 

The  Commission  will  consider  in  a 
separate  proceeding  whether  gas  subject 
to  §  104  [gas  already  dedicated  to 
interstate  commerce  when  the  NGPA 
was  enacted)  and  S  106  (natural  gas 
subject  to  both  interstate  and  intrastate 
"rollover"  contracts)  of  the  NGPA 
should  be  eligible  for  the  incentive  price 
if  supply  enhancement  procedures  are 
necessary  to  maintain  production. 

Summary  of  Benefits 

Sectors  Affected:  Natural  gas 
producers;  natural  gas  users;  and  the 
general  public. 

Large  volumes  of  gas  remain  in  mostly 
depleted  or  faulty  wells,  although  it  is 
impossible  to  estimate  the  amount.  An 
appropriate  incentive  price  should  allow 
producers  to  tap  reserves  on  natural  gas 
recoverable  only  through  supply 
enhancement  procedures.  The  benefits 
to  natural  gas  users  and  the  general 
public  of  increased  domestic  supphes  of 
natural  gas — a  clean,  environmentally 
benign  fuel — and  the  possibility  of  a 
concomitant  reduction  in  imports  of 
foreign  fuels  are  not  precisely 
quantifiable. 

Summary  of  Costs 

Sectors  Affected:  Natural  gas 
producers;  natural  gas  users;  the 
general  public;  State  jurisdictional 
agencies;  and  the  Commission. 

If  the  incentive  price  finally  adopted 
is  lower  than  that  necessary  to 
encourage  production  of  reserves 
recoverable  through  supply 
enhancement  procedures,  these  reserves 
may  be  left  in  the  ground,  and,  therefore, 
natural  gas  users  and  the  economy  will 
not  benefit  from  increased  domestic 
supply.  If  an  incentive  price  that  is 
higher  than  necessary  is  adopted, 
consumers  will  pay  unjustified  prices  for 
additional  gas. 

Workload  will  be  increased  at  the 
Commission  and  at-the  State 
jurisdictional  agencies  in  order  to 
determine  that  the  supply  enhancement 
work  for  which  the  incentive  price  is 
claimed  has  actually  been  performed 
and  that  such  work  is  in  fact  necessary 
to  produce  the  gas. 


Summary  of  Net  Benefits 

One  of  the  most  important  purposes  of 
die  proceeding  has  been  to  develop  a 
better  understanding  of  both  the 
benefits  of  encouraging  production  of 
high-cost  natiu'al  gas  by  setting  higher 
prices  and  the  costs  that  must 
necessarily  attend  those  benefits.  At  diis 
time,  those  benefits,  while  not  precisely 
quantifiable,  appear  to  outweigh  costs, 
in  light  of  present  and  potential 
demands  for  natural  gas.  However,  the 
Final  Rule  is  still  before  the  Commission 
because  petitions  for  rehearing  have 
been  submitted  by  several  members  of 
the  public. 

Related  Regulations  and  Actions 

Internal:  The  Commission  is 
considering  other  categories  of  gas 
which  may  be  eligible,  as  high-cost  or 
high-risk  gas,  for  an  incentive  price. 

External:  None. 

Govenuneot  Collaboration 

None. 
Timetable 

NPRM— 45  FR  51219,  August  1, 1980 
(Docket  No.  RM80-50]. 

PubUc  Comment  Period— Closed  30 
days  after  issuance  of  NPRM. 

Sun  Gas  Petition  for  Rulemaking 
(Docket  No.  RM8(M1). 

Final  Rule— 45  FR  77421,  November 
24, 1980  (Docket  No.  RM80-50}. 

Rehearing  Decision — To  be 
determined. 

Regulatory  Impact  Analysis— The 
FERC  is  an  independent  regulatory 
agency  and  is  not  required  to 
prepare  a  Regulatory  Impact 
Analysis  as  prescribed  in  E.O. 
12291.  However,  the  FERC  performs 
essentially  the  same  analysis  for 
rules  of  major  importance  and 
reports  the  results  in  issuing  NPRMs 
and  Final  Rules. 

Regulatory  FlexibiUty  Analysis — Not 
required. 

Available  Documents 

The  comments  filed  on  the  NPRM, 
copies  of  the  Final  Rule,  petitions  to 
rehear  the  Rule,  and  the  Order  Granting 
Rehearing  Solely  for  Purposes  of  Further 
Consideration  Qanuary  12, 1981;  Docket 
No.  RM80-50  are  available  to  the  public 
at  the  Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  Sti«et  N.E,  Washington,  DC 
20426. 

Agency  Contact 

Kenneth  J.  Malloy,  Staff  Attorney 
Office  of  the  General  Counsel 
Federal  Energy  Regulatory 
Commission 
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825  North  Capifol  Street  N.E.. 
Washington,  DC  20428 
(202) 357-8033 

FERC 

Procedures  Governing  Applications 
for  Special  Relief  Under  Sections  104, 
106,  and  109  of  the  Natural  Gas  Policy 
Act  of  1978  (18  CFR  Parts  2  and  271; 
New) 

Legal  Authority 

Natural  Gas  Policy  Act  of  1978, 15 
U.S.C.  3301  et  seq.:  Department  of 
Energy  Organization  Act.  42  U.S.C.  7107 
et  seq.;  Natural  Gas  Act,  as  amended.  15 
U.S.C.  717  et  seq.;  E.G.  12009.  3  CFR. 
1977-78  Comp..  p.  142. 

Reason  for  Including  This  Entry 

These  proposed  regulations  would 
encourage  producers  of  these  catagories 
of  natural  gas  to  undertake  new 
production  or  production  enhancement 
projects  not  otherwise  economically 
feasible.  These  regulations  will  cover 
natural  gas  production  costing  millions 
of  dollars  annually. 

Statement  of  Problem 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  estabhshed  a  maximum  lawful 
price  (MLP)  for  any  first  sale  of  natural 
gas.  The  proposed  regulations  are 
important  in  that  they  would  implement 
the  Federal  Energy  Regulatory 
Commission's  (FERC)  authority  under 
the  NGPA  to  set  prices  higher  than  the 
MLP  for  three  categories  of  gas  sales, 
namely:  first  sales  of  gas  committed  or 
dedicated  to  interstate  commerce  on  the 
day  before  the  date  of  enactment  of  the 
NGPA,  first  sales  of  gas  under  rollover 
contracts,  and  first  sales  of  gas  not 
covered  by  any  MLP  under  any  other 
section  of  the  NGPA.  ("First  sale"  is  a 
term  indicating  that  the  sale  is  subjected 
to  the  terms  of  the  NGPA  and  is 
therefore  eligible  for  NGPA  prices.  The 
term  does  not  refer  to  the  first  time  gas 
is  sold — hence  there  may  be  a  chain  of 
first  sales.)  Thus,  producers  of  these 
categories  of  natural  gas  would  be 
encouraged  to  undertake  new 
production  or  production  enhancement 
projects  not  otherwise  economically 
feasible  at  the  MLP  specified  in  the 
NGPA. 

In  the  past,  ceiling  prices  for  producer 
sales  of  natiu-al  gas  were  set  by  the 
Commission  or  its  predecessor,  the 
Federal  Power  Commission  (FPC).  on  an 
area— later  a  nationwide—iasis.  These 
prices  were  set  to  cover  classes  of 
producers  (large  or  small)  and  vintage 
(when  the  well  was  drilled  or  production 
began).  In  some  instances,  however,  the 
ceiling  price  did  not  permit  a  producer  to 


earn  a  fair  profit  or.  in  the  extreme  case, 
recover  his  cost  of  production.  This  put 
the  producer  face-to-face  with  two 
alternatives:  continue  production  at  an 
economic  loss,  or  abandon  the  well. 
Neither  of  these  alternatives  was  in  the 
public  interest,  as  the  first  affected  the 
producer  and  would  likely  discourge 
further  business  ventures,  and  the  latter 
affected  the  consumer  in  that  it  made 
less  gas  available.  Therefore, 
regulations  called  "special  relief 
procedures"  were  adopted;  they  allowed 
producers  to  apply  for  prices  higher  than 
those  set  at  area  or  nationwide  ceilings. 

Passage  of  the  NGPA  fundamentally 
removed  the  responsibility  for 
establishing  ceiling  prices  ftx)m  the 
Commission.  The  MLP  for  a  particular 
sale  now  depends  on  when  the  well  is 
drilled,  where  the  gas  is  produced,  and 
whether  it  was  priced  under  the  earlier 
practices  of  the  Commission.  As  part  of 
its  general  regulatory  scheme,  however, 
the  NGPA  provides  that  the  Commission 
may  set  a  price  higher  than  that  stated 
in  the  NGPA  for  certain  types  of 
producer  sales;  in  other  words,  the 
Commission  may  continue  to  grant 
"special  relief  under  the  NGPA. 

The  Commission  believes  that  it  is 
necessary  to  continue  providing 
producers  with  the  opportunity,  in 
special  or  unusual  situations,  to  obtain 
relief  from  theMLPs.  To  this  end,  the 
Commission  has  proposed  regulations 
for  granting  such  relief.  The  proposed 
regulations  describe  the  circumstances 
under  which  a  producer-seller  of  nat\u-al 
gas  may  seek  a  "special  relief"  rate,  the 
manner  in  which  the  seller  may  apply 
for  the  rate,  the  process  by  which  the 
Commission  will  consider  an 
application,  and  the  cost  standards 
which  the  Commission  will  use  to 
determine  a  special  relief  rate. 

Alternatives  Under  Consideration 

Although  these  relief  prices  are  not 
specifically  provided  for  by  statute,  the 
mechanism  by  which  the  Commission 
can  set  these  prices  is  provided.  In 
providing  regulations  to  govern  the 
application  for.  and  granting  of  special 
rehef  under,  the  NGPA.  the  Commission 
must  determine  which  of  the  various 
categories  of  natiu-al  gas  that  are  priced 
under  the  NGPA  will  be  eligible  for  the 
relief,  and  on  what  basis  it  will  grant  the 
relief.  There  are  alternatives  for  both  of 
these  questions. 

The  Commission  has  the  authority  to 
grant  special  relief  for  the  three 
categories  of  natural  gas  sales  discussed 
above.  It  does  not,  however,  have 
specific  authority  to  grant  special  relief 
for  the  remaining  five  categories  of 
natural  gas  sales  defined  in  the  NGPA, 
namely:  new  natural  gas  and  certain 


natural  gas  produced  from  the  Outer 
Continental  Shelf;  natural  gas  produced 
from  new,  onshore  production  wells; 
natural  gas  sold  under  existing 
intrastate  contracts;  certain  high-cost 
natural  gas;  and  stripper  well  natural 
gas  (wells  which  produce  at  very  low 
rates).  However,  the  NGPA  could  be 
read  to  permit  a  price  higher  than  the 
MLP  for  these  categories  under 
circumstances  which  might  be 
considered  as  warranting  "special 
relief."  The  Commission  is.  therefore, 
considering  other  rulemaking 
procedures  to  encompass  some  or  all  of 
these  categories. 

Also  under  consideration  is  the 
advisability  of  an  upper  limit  or  "cap" 
on  special  relief.  The  Commission  has 
requested  comments  on  this  issue,  and  a 
related  one:  If  a  "cap"  is  indeed 
advisable,  what  should  it  be? 

One  of  the  more  complex  problems  in 
establishing  a  rule  for  special  relief  is 
the  criteria  by  which  the  Commission 
should  determine  a  special  relief  rate. 
Under  the  old  special  relief  rules  a 
producer  could  recover  either  out-of- 
pocket  expenses  or  a  rate  sufficient  to 
provide  a  fair  return  on  past  and  future 
costs,  including  any  extra  investment  he 
had  to  make.  The  new  regulations,  while 
simplifying  the  standards  by  providing  a 
formula  approach,  also  distinguish 
between  a  producer  who  must 
undertake  an  important  investment  to 
make  his  well  economically  productive 
and  one  who  needs  no  further 
investment  but  needs  special  relief  to 
cover  ongoing  operating  and 
maintenance  expenses. 

The  most  difficult  issues  concern  the 
rates  to  be  granted  to  producers  making 
new  investments.  The  Commission  must 
decide  what  kinds  of  investment  should 
be  recovered  and  what  the  appropriate 
rate  of  return  on  investment  should  be. 

The  relative  pros  and  cons  of 
alternative  standards  are  extremely 
complex.  In  deciding  among  them,  the 
Commission  must  balance  the  impact  of 
each  alternative  against  the 
practicalities  of  producer  regulation,  the 
supplies  affected,  the  administrative 
difficulty  (or  simphcity)  of  the 
regulations,  and  the  intent  of  the  NGPA. 

Summary  of  Benefits 

Sectors  Affected:  The  Commission; 

natiu-al  gas  production;  natural  gas 

pipelines;  and  natiu'al  gas  consumers. 

This  proceeding  will  directly  benefit 
producer-sellers  of  natural  gas,  during 
the  time  that  the  regulation  and  the      , 
NGPA  are  in  effect  for  the  types  of  gas 
sales  covered  by  the  regulation  and 
before  the  gas  may  become  deregulated. 
It  will  provide  the  sellers  with  an 
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opportunity  to  petition  for  maximum 
lawful  prices  greater  than  those 
explicitly  set  forth  under  the  NGPA. 
This  is  important  for  those  sellers  who 
might  incur  real  economic  harm  or 
hesitate  to  undertake  new  projects 
because  the  costs  to  produce  Uieir  gas 
exceeds  the  MLP  they  could  get  for  the 
gas  under  the  NGPA. 

In  addition,  the  proceeding  will 
benefit  the  pipelines  that  purchase.the 
gas  and  the  ultimate  consumers.  The 
benefits  will  be  in  the  form  of  added 
supplies  of  natural  gas — a  clean, 
environmentally  benign  fuel — which 
would  otherwise  never  reach  the 
market.  These  added  supplies  may 
permit  a  reduction  in  imports  of  foreign 
fuels. 

The  new  procedures  of  the  proposed 
rule  should  result  in  a  more  economical 
use  of  the  Commission's  time.  Thus,  in 
the  long  term,  administrative  costs  could 
be  lower  than  under  prior  practices. 
However,  about  130  requests  for  special 
relief  are  now  pending.  These  cases, 
originally  filed  under  the  old  procedures, 
form  a  backlog  requiring  immediate 
administrative  action  under  the  new 
procedures. 

Summary  of  Costs 

Sectors  Afected:  The  Commission; 

natural  gas  producers  and  sellers; 

natural  gas  pipelines  that  purchase 

the  gas;  and  natural  gas  consumers. 

During  the  time  that  they  are  in  effect, 
the  procedures  to  allow  special  relief 
applications  will  add  to  administrative 
time  and  costs  at  the  Commission.  The 
number  of  petitions  for  special  relief 
that  may  be  filed  cannot  be  determined 
at  this  time  and  will  depend  upon  many 
variables,  including  general  economic 
trends  and  the  particulars  of  individual 
cases.  About  50  to  60  cases  per  year 
were  administered  under  the  old  special 
relief  procedures.  This  would  be  a 
realistic  estimate  for  cases  filed  under 
the  proposed  regulations. 

The  granting  of  a  special  relief  rate 
means  that  a  producer  can  receive  a 
higher  price  for  the  sale  of  his  gas.  This 
higher  price  can  be  passed  through  to 
the  ultimate  consumer.  The  exact 
magnitude  of  this  effect  is  unknown  but 
could  well  reach  millions  of  dollars 
annually. 

Summary  of  Net  Benefits 

Maximizing  production  of  gas  while 
minimizing  adverse  social  costs  is  one  of 
the  main  objectives  of  this  rulemaking. 
As  noted  above,  neither  the  benefits  nor 
the  costs  of  this  rule  are  quantifiable.  In 
spite  of  that,  at  this  stage  of  the 
rulemaking  the  benefits  to  accrue  from  a 
greater  supply  of  gas  appear  to  balance 
favorably  against  the  administrative 


costs  and  the  cost  of  a  higher  price  to 
consumers  for  the  types  of  gas  sales  that 
will  be  covered  by  the  special  relief 
procedures. 

Related  Regulations  and  Actions 

Internal:  Regulations  implementing 
the  Natural  Gas  Policy  Act 
External:  None. 

Government  Collaboration 

None. 

llmetable 

NPRM— 44  FR  49468,  August  23, 1979 
[Docket  No.  RM7&-67). 

Public  Comment  Period— Closed 
September  14, 1979. 

Notice  Granting  Extension  of  Time  To 
Comment— 44  FR  53759,  September 
17, 1979  (Docket  No.  RM79-67). 

Notice  of  Public  Hearing — Issued 
October  13, 1979  under  Docket  No. 
RM79-67. 

Public  Hearing — February  2, 1980. 

Notice  of  Request  for  Pubhc 
Comments  and  Notice  of  Public 
Discussion — 45  FR  5321,  January  23. 
1980  (Docket  No.  RM79-67). 

Public  Comment  Period — Closed 
February  1, 1980. 

NPRM— 45  FR  31744,  May  14, 1980 
(Docket  No.  RM79-67). 

Public  Comment  Period— Closed  June 
9,1980. 

Final  Rule — ^To  be  determined. 

Rehearing  Decision — ^To  be 
determined. 

Regulatory  Impact  Analysis — ^The 
FERC  is  an  independent  regulatory 
agency  and  is  not  required  to 
prepare  the  Regulatory  Impact 
Analysis  prescribed  in  E.0. 12291. 
However,  the  FERC  performs 
essentially  the  same  analysis  for 
rules  of  major  importance  and 
includes  the  results  in  the  issued 
NPRMs  and  Final  Rules. 

Regulatory  Flexibility  Analysis — Not 
required. 

Available  Documents 

Copies  of  all  notices,  transcripts  of 
public  hearings  and  pubhc  discussions, 
and  written  comments  are  available  at 
the  Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street,  N.E.,  Washington,  DC 
20426. 

Agency  Contact 

Kenneth  J.  Malloy,  Staff  Attorney 
Office  of  the  General  Counsel 
Federal  Energy  Regulatory 

Commission 
825  North  Capitol  Street  N.E. 
Washington,  DC  20428 
(202)  357-8033 


FERC 

Rate  of  Return  on  Common  Equity  for 
Electric  Utiiities  (18  CFR  Part  2;  New) 

Legal  Authority 

Federal  Power  Act  16  U.S.C.  824. 
824d,  and  824e  (Supp.  1979)  and  42 
U.S.C.  712(a){l){B)(Supp.  1979). 

Reason  for  Including  This  Entry 

The  Federal  Energy  Regulatory 
Commission  (FERC)  regulates  the  sale  of 
electric  power  sold  wholesale  in  the 
interstate  market.  This  means  that  the 
Commission  regulates  about  13  percent 
of  the  total  sales  of  electricity  made  in 
the  U.S.  This  rulemaking  can  have  an 
important  impact  on  the  amounts  paid 
by  those  who  purchase  electric  power  in 
sales  regulated  by  the  Commission  and 
on  the  ability  of  those  utilities  that  make 
those  sales  to  raise  money  for  capital 
improvements.  The  rulemaking  can  also 
have  an  important  impact  on  die 
processes  used  by  the  Commission  to 
decide  ratemaking  issues. 

Statement  of  Problem 

The  Commission  has  initiated  an 
inquiry  to  explore  alternatives  to  the 
case-by-case  procedure  it  now  uses  in 
setting  an  allowed  rate  of  return  on 
common  equity  for  electric  utilities  that 
sell  wholesale  electric  power.  "Return 
on  common  equity"  is  the  amount  of  the 
utiHty's  total  revenues — earned  by  the 
rates  charged  for  electricity — that 
remains  for  sharing  among  common 
shareholders  or  for  improving  the 
business  after  payment  of  expenses  and 
debts  (including  dividends  to  preferred 
shareholders). 

FERC  now  sets  the  allowed  rate  of 
return,  a  percentage  that  defines  the 
return  to  be  permitted  on  the  common 
shareholders'  capital  contribution  to  the 
utility,  for  each  utility  individually  as 
part  of  its  general  rate  case.  This  takes 
time  and  involves  a  great  deal  of  highly 
involved  financial  analysis.  If  a  new 
generic  procedure  can  be  developed,  the 
necessary  calculations  in  each  of  these 
rate  cases  could  be  greatly  simplified. 
This  can  mean  not  only  a  savings  in 
time  for  the  FERC  and  the  utilities  (and 
as  time  fi*equenUy  means  money,  a 
savings  to  those  utilities'  customers),  but 
also  a  more  accurate  determination  of  a 
critical  component  of  a  utility's  rate 
structure. 

Electric  utilities  finance  construction 
of  new  plant  and  equipment  to  serve 
ratepayers  just  like  other  businesses, 
that  is,  with  a  mixture  of  borrowed 
funds  (debt)  and  the  utilities' 
shareholders'  invested  funds  (equity).  In 
general,  those  who  purchase  the  utilities' 
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electricity  (the  ratepayers)  do  not 
finance  new  construction  or  system 
upgrading.  They  only  pay  for  the  plant 
that  is  actually  in  use  for  current 
service.  For  this  reason,  the  utilities 
must  attract  investors  and  raise  capital 
for  construction.  To  do  this,  the  utilities 
must  be  allowed  a  sufficient  rate  of 
return  on  investment,  that  is,  they  must 
be  permitted  a  rate  that — considering 
the  riskiness  of  the  business  and  other 
factors — will  cover  their  costs  of  equity 
capital. 

Many  local  electric  utilities  do  not 
own  facilities  to  generate  power  and 
confine  their  operations  to  the 
distribution  of  electric  power  bought  in 
interstate  wholesale  transactions.  Under 
the  Federal  Power  Act  of  1935,  FERC 
sets  the  rates  for  these  interstate 
wholesale  power  transactions.  The 
FERC  regulates  rates  charged  by  211 
privately  owned  electric  utilities  for 
their  wholesale  sales  of  electricity — 
about  13  percent  of  the  total  annual 
sales  of  electricity  in  the  United  States. 
This  authority  to  set  rates  is,  of  course, 
the  authority  to  specify  the  overall 
revenues  of  the  utility;  included  within 
these  overall  revenues  is  a  recovery  of 
equity  capital  costs  through  the 
Commission-established  rate  of  return 
on  common  equity  investment. 

Because  many  rate  increases  filed  by 
electric  utilities  subject  to  the  FERC's 
jurisdiction  are  contested  by  customers 
of  utilities,  in  order  to  determine  an 
appropriate  rate  of  return  on  equity, 
extensive  evidence  must  be  taken  in  a 
trial-type  hearing  before  an 
administrative  law  judge.  The  equity 
rate  of  return  issue  is  at  present 
essentially  considered  anew  in  each 
contested  rate  case  and  is  thus  now 
determined  on  a  utility-by-utility,  case- 
by-case  basis. 

There  is  at  present  a  large  electric  rate 
caseload,  and  the  cases  tend,  by  their 
nature,  to  be  complex  and  time- 
consuming.  One  of  the  most  important 
aspects  of  the  many  elements  of  an 
electric  rate  case  is  the  determination  of 
an  appropriate  equity  rate  of  return. 
This  is  because  electric  utilities,  like 
most  other  regulated  utilities,  are 
"capital  intensive" — that  is,  far  more 
than  in  unregulated  manufacturing  or 
retailing  industries,  a  considerable 
amount  of  capital  investment  in  plant, 
including  costly  transmission  and 
distribution  equipment,  is  required  to 
earn  a  relatively  low  level  of  revenues. 
The  cost  of  invested  capital  accordingly 
is  a  relatively  much  larger  component  of 
the  final  "sale  price"  of  a  kilowatt  hour 
of  electricity  than  it  is,  for  example,  in 
the  case  of  a  pair  of  shoes,  Moreover, 
the  allowed  level  of  this  element  of  a 


utility's  total  cost  of  service  will  in  a 
sense  determine  that  utility's  net 
profit — and  it  thus  is  not  surprising  that 
disputes  on  this  matter  are  frequent. 

Although  the  capital  structure, 
business  organization,  and  financial 
condition  of  electric  utilities  vary 
widely,  there  are  enough  similarities  to 
suggest  that  a  more  general  (or  generic) 
approach  to  equity  rate  of  return 
questions  might  be  possible.  If  so,  then 
this  type  of  approach  could  provide  for 
better  and  quicker  decisions  as  to  the 
appropriate  rates  of  return  to  be  allowed 
by  the  Commission. 

Alternatives  Under  Consideration 

The  Commission  has  four  basic 
alternatives  to  consider  in  determining  a 
method  for  setting  the  common  equity 
rate  of  return  for  electric  utilities. 

(A)  The  Commission  could  continue 
the  current  practice  of  determining  the 
rate  of  return  on  a  case-by-case  basis. 
This  method  is  geared  to  individual 
company  requirements  and 
circumstances  and  complex  issues  of 
corporate  finance  and  economic  market 
conditions  are  considered.  The 
advantage  of  this  method  is  that  these 
individualized  factors  can  be  carefully 
weighed  and — in  theory — a  finely 
tailored  result  will  be  produced. 
However,  this  alternative  necessarily 
involves  a  large  commitment  of  efforts 
by  analysts,  accountants,  and  attorneys 
from  the  utilities  and  at  the  FERC  and 
additional  efforts  in  the  Federal  courts. 

(B)  The  Commission  could  develop  a 
general,  or  generic,  approach  for 
determining  an  appropriate  return  for  all 
electric  utilities.  Within  this  general 
approach,  there  are  three  options. 

(Ij  The  Commission  could  establish  a 
specific  percentage  rate  of  retiun,  based 
on  industry-wide  averages,  that  would 
apply  to  each  utility.  Once  the  "standard 
rate"  had  been  set,  this  approach  would 
be  easily  and  cheaply  administered;  and 
FERC  could  develop  a  system  of 
periodic  revisions  to  keep  the  industry 
average  rate  of  return  current  with 
existing  capital  market  conditions. 

(2)  FERC  could  set  a  limited  range  of 
percentages  within  which  the  equity  rate 
of  return  for  each  utility  could  be  set. 
Depending  on  whether  a  given  utility's 
equity  costs  were  relatively  low, 
medium,  or  high,  its  return  could  be  set 
at  the  bottom,  middle,  or  top  of  this 
zone.  However,  litigation  over  whether  a 
specific  utility  falls  in  the  upper,  middle, 
or  lower  classes  could  be  just  as  lengthy 
and  costly  as  the  current  htigation  over 
what  the  percentage  rate  should  be. 

(3)  A  "formulaic"  alternative  would 
involve  the  use  of  a  general  formula  for 
setting  rate  of  return  on  a  case-by-case 
basis:  Appropriate  utility-specific 


numbers,  when  entered  into  the  general 
formula,  would  result  in  a  return  for  that 
specific  utility.  With  this  alternative,  the 
Commission  could  speed  up  rate  cases 
while  retaining  some  of  the  advantages 
of  examining  each  company's  specific 
structure  and  capital  requirements. 
There  are  many  precedents  for  this 
formulaic  approach.  For  example,  the 
valuation  of  oil  pipelines  has  been 
determined  in  a  similar  manner  for  more 
than  40  years.  However,  litigation  over 
the  utility-specific  numbers  that  would 
be  entered  into  the  formula  could  create 
costly  delays. 

While  the  results  of  all  these  generic 
approaches  may  not  be  as 
"individualized"^  as  those  produced  by 
the  present  case-by-case  approach,  it  is 
possible  that  the  savings  in  litigation 
costs  (both  to  utilities  and  FERC)  may 
easily  offset  the  arguable  precision  that 
the  current  system  achieves. 

All  three  generic  alternatives  were 
developed  in  some  detail  by  a  special 
FERC  Staff  Study  Group  and  were 
presented  to  the  Commission  and  its 
staff.  This  presentation,  including  the 
report  entitled  "Establishing  the  Rate  of 
Return  on  Equity  for  Wholesale  Electric 
Sales:  Potential  Regulatory  Reforms," 
was  made  public  for  comment  and 
discussion  on  December  15, 1980.  A 
public  hearing,  attended  by 
representatives  of  electric  power  sellers 
and  buyers,  the  Special  Study  Grtwp, 
and  FERC  staff,  was  held  January  30, 
1981  to  discuss  this  report,  and  written 
comments  from  the  public  have  also 
been  submitted.  The  concept  of  the 
report — that  there  should  be  a  generic 
approach  to  setting  rates  of  return — was 
well  received.  However,  there  was  no 
consensus  as  to  which  of  the  three 
specific  approaches  (single  inflexible 
percentage  rate,  range  of  permissible 
rates,  or  formula)  was  best  suited  to  the 
needs  of  the  public,  the  utilities,  or  the 
Commission. 

The  next  step  may  be  an  NPRM.  Staff 
will  be  making  its  recommendations  on 
such  a  proposal  to  the  Commission  early 
next  year  (1982), 

Summary  of  Benefits 

Sectors  Affected:  Electric  utilities 
selling  power  at  wholesale;  investors 
in  those  utilities;  electric  utilities 
purchasing  power  at  wholesale;  and 
ultimate  industrial,  commercial, 
agricultural,  and  residential 
consumers  of  electricity. 

Shortening  the  time  to  decide  rate  of 
return  issues  and  simplifying  the 
processes  involved  could  benefit 
electricity  consumers,  electric  utilities, 
and  the  Commission. 
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Under  the  law,  a  utility  that  sells 
electric  power  at  wholesale  and  that 
wishes  to  increase  its  rates  must  file 
with  the  FERC  a  rate  increase  notice. 
The  new  rate  goes  into  effect  no  sooner 
than  2  months  after  the  rate  increase  is 
filed  with  FERC  and  no  later  than  7 
months  after  it  is  filed  with  the  FERC. 
However,  a  final  FERC  decision  on 
whether  the  new  rate  is  proper  can 
require  an  additional  2  or  3  years  or 
even  longer,  thus,  until  that  final 
decision  is  made,  both  customers  and 
the  selling  utility  cannot  be  certain  that 
the  new  rate  is  lawful — even  though  it 
may  have  previously  gone  into  effect 
and  is  being  charged  to  the  rate  payers. 

Although  these  rates  are  collected 
subject  to  the  seller's  obligation  to 
refund  to  the  customers  any  excess 
charges  (plus  interest)  if  the  new  rate  is 
finally  determined  to  be  too  high,  the 
uncertainty  of  what  that  refund  will  be 
(if  any)  makes  it  difficult  for  utilities — 
which  both  sell  and  buy  the  electricity — 
to  decide  on  firm  financial  commitments 
and  attract  investors.  Any  procedural 
change  that  can  speed  up  the  time 
required  to  finally  decide  the  proper  rate 
reduces  that  uncertainty  and  the 
substantial  costs  thereby  created. 

Summary  of  Costs 

Sectors  Affected:  Electric  utilities 
selling  power  at  wholesale;  investors 
in  those  utihties;  electric  utilities 
purchasing  wholesale  power  and 
ultimate  consumers  of  electricty. 
Depending  on  which  alternative  the 
Commission  selects  and  how  the 
Commission  decides  to  implement  the 
method  selected,  there  may  be  costs  to 
one  or  more  of  the  sectors  involved.  A 
high  rate  of  return  would  result  in  higher 
costs  to  consumers.  Conversely,  a  low 
rate  would  reduce  cates  to  consumers. 
But  low  rates  might  also  adversely  affect 
investor  interest  in  individual  utilities 
and  utilities  in  general;  that  in  turn 
might  force  the  utility  to  postpone 
needed  new  construction  to  a  later  date, 
when  it  may  well  be  far  more  costly, 
and  these  postponements  in  turn  might 
well  result  in  poorer  or  more  costly 
service  to  the  ratepayers. 

If  the  generic  alternatives  are 
adopted — for  example,  industry-wide 
determinations  of  an  appropriate  rate  of 
return  through  the  use  of  either  a  single 
number,  a  zone,  or  a  formula — there  will 
be  additional  costs. 

First,  there  is  an  administrative 
development  cost.  To  develop  a 
workable  procedure  will  most  likely 
take  a  considerable  amount  of  FERC 
time  and  manpower.  And  these 
commitments  must,  in  some  measure,  be 
maintained  in  future  years  in  order  to 
"fine  tune"  the  number,  range,  or 


formula  over  time  to  accord  with  the 
vagaries  of  shifting  financial  conditions 
and  capital  markets. 

Second,  there  will  be  an 
implementation  and  use  cost  This  is 
particularly  true  if  the  percentage  range 
approach  is  adopted.  Under  that 
approach,  although  a  "high"  and  a  "low" 
rate  is  set,  precisely  where  between 
these  two  extremes  a  specific  utility 
may  fall  will  likely  be  a  subject  of 
administrative  litigation,  much  as  now 
occurs.  While  the  scope  of  that  litigation 
might  be  considerably  narrower  than  it 
is  at  present  it  may  still  be  complex  and 
time  consuming.  The  single-rate  and 
formula  approaches  minimize  this  type 
of  CQst  by  virtue  of  their  inflexible 
rigidity. 

Third,  there  is  the  cost  that 
accompanies  a  "wrong"  result  when  a 
particular  utility  is  subjected  to  the 
"wrong"  rate  of  return.  If  that  rate  is  too 
low,  the  utihty  will  suffer  and, 
ultimately,  so  will  its  customers;  if  it  is 
too  high,  the  customers  will  pay  too 
much  for  too  little  service,  lliis  potential 
cost  problem  is  most  likely  with  the 
single-rate  approach,  for  Uiat  approach 
is  the  least  utility  specific.  Conversely,  it 
is  least  likely  with  the  formula 
approach. 

Fourth,  because  a  generic  or  industry- 
wide ratemaking  procedure  may  not 
cover  all  utilities — for  example,  utilities 
at  the  extreme  ends  of  the  industry 
norms  may  be  deliberately  excluded 
fi-om  the  generic  rate  because  they  are 
so  atypical  (e.g.,  their  financial  structure 
or  condition  or  their  capital  costs  are 
substantially  different  from  the  industry 
norms) — there  is  a  possible  added  cost 
that  could  be  incurred  in  determining 
the  proper  rate  of  return  for  atypical 
companies  that  cannot  "fit"  under  a 
generic  approach.  This  would  be  the 
cost  of  a  case-by-case  ratemaking 
procedure  for  those  special  cases  that 
would  not  be  addressed  under  some  of 
the  generic  alternatives. 

At  the  present  time,  aU  of  these 
various  costs  are  very  much 
unquantifiable  and  subject  to  much 
debate.  Some,  such  as  the  costs  of  a 
"wrong"  decision,  can  never  be 
computed. 

Summary  of  Net  Benefits 

The  Commission  has  not.  as  yet. 
chosen  between  the  alternatives  of  case- 
by-case  decisionmaking  and  the  generic 
or  rule  approach  to  deciding  a  rate  of 
return  on  equity  for  a  given  utility;  nor  is 
there  an  obvious  choice  between 
alternatives  available  under  the  generic 
or  rule  approach.  In  deciding  whether  to 
propose  any  generic  approach,  as 
opposed  to  the  current  case-by-case ' 
method,  the  Commission  must  consider 
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whether  the  benefits  of  the  generic 
approach^— reduced  decisional  delay, 
certainty,  and  simplicity — could 
outweigh  the  costs  that  attend  the 
change  in  procedures.  Moveover. 
comments  to  a  future  NPRM  should 
provide  the  necessary  information  for 
FERC  to  determine  how  the  costs  and 
benefits  compare. 

With  regard  to  the  sub-alternatives 
available  under  the  generic  approach, 
the  same  balancing  of  benefits  and  costs 
must  precede  Conmiission  action.  With 
respect  to  the  "formula"  approach,  the 
Commission  must  weigh  the  benefit  of 
certainty  against  the  cost  of  developing 
and  maintaining  the  necessary  formula. 
At  the  opposite  extreme  of  complexity, 
the  "specific  percentage  rate  of  return," 
the  benefit  of  prompt  and  certain 
decisionmaking  must  be  balanced 
against  the  costs  that  may  attend  a  less 
precise  decision  or  special  rules  to 
handle  those  cases  that  do  not  fall  under 
the  umbrella  of  the  "specific 
percentage"  approach.  Finally,  the  third 
alternative,  the  "limited  range" 
approach,  raises  questions  on  benefits 
and  costs  that  are  similar  to  the  two 
other  alternatives.  Again,  the  NmM 
should  be  the  vehicle  for  providing  some 
information  on  these  questions. 

Related  Regulations  and  Actions 

None. 
Government  Collaboration 

None. 
Timetable 

NPRM— To  be  determined. 

Public  Comment  Period — ^To  be 
determined. 

Public  Hearing— January  30, 1980. 

Final  Rule — ^To  be  determined. 

Rehearing  Decision — To  be 
determined. 

Regulatory  Impact  Analysis — ^The 
FERC  is  an  independent  regulatory 
agency  and  is  not  required  to 
prepare  a  Regulatory  Impact 
Analysis  as  prescribed  in  E.O. 
12291.  However,  the  FERC  performs 
a  simUar  analysis  for  rules  of  major 
importance,  and  includes  the  results 
in  the  issued  NPRMs  and  Final 
Rules. 

Regulatory  Flexibility  Analysis— To 
be  determined. 

Available  Documents 

Staff  Study  Group  Report  and 
Executive  Summary,  "Establishing  the 
Rate  of  Return  on  Equity  for  Wholesale 
Electric  Sales:  Potential  Regulatory 
Reforms."  RM80-d6,  December  15. 198a 
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Transcript  of  public  hearing,  held 
January  30, 1981,  to  discuss  the  Staff 
Study  Group  Report. 

Written  comments  submitted  in 
response  to  the  Report. 

All  documents  are  available  at  the 
Commission's  Office  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street  N.E.,  Washington,  DC 
20426,  during  regular  business  hours. 

Agency  Contact 

John  Conway,  Deputy  Assistant 

General  Counsel 
Office  of  the  General  Counsel  '' 

Federal  Energy  Regulatory 

Commission 
825  North  Capitol  Street.  N.E. 
Washington,  DC  20426 
(202)  357-8033 

FERC 

Regulations  Governing  Applications 
for  Major  Unconstructed  Projects  (18 
CFR  Part  4;  Revision) 

Legal  Authority 

Federal  Power  Act  16  U.S.C.  791a  et 
seq.;  Public  Utility  Regulatory  Policies 
Act  of  1978. 16  U.S.C  2601  et  seq. 

Reason  for  Including  This  Entry 

This  rulemaking  is  important  because 
it  simplifies  and  clarifies  licensing 
requirements  and  procedures  for  major 
projects  yet -to  be  constructed,  thereby 
making  the  development  of  new  sources 
of  hydroelectric  power  generation — a 
renewable  energy  resource  with  great 
undeveloped  potential — more  attractive 
and  efficient. 

Statement  of  Problem 

This  rulemaking  is  the  third  phase  of 
the  Federal  Energy  Regulatory 
Commission's  (FERC)  licensing  reform 
program  for  all  projects  built  for  the 
generation  of  electric  energy  by  water 
power  that  are  within  the  Commission's 
jurisdiction. 

Section  405  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978  (PURPA) 
charges  the  Commission  to  establish 
simple  licensing  procedures  for  water 
power  projects  that  are  connected  with 
existing  dams  and  have  a  capacity  to 
generate  15  megawatts  (20,000 
horsepower)  or  less  of  electricity  at  any 
one  time.  The  Commission  is  extending 
this  reform  effort  to  licensing  procedures 
for  all  water  power  projects.  As  a  result 
this  rulemaking  proposes  licensing 
reforms  that  deal  with  all  "major" 
projects  (those  with  a  generating 
capacity  of  more  than  1.5  megawatts  or 
2,000  horsepower)  (1)  for  which  there  is 
no  dam  or  impoundsMnt  (body  of  water 
impounded  by  a  dam)  at  the  time  of  the 


application,  or  (2)  which  would  result  in 
a  significant  increase  in  the  normal 
surface  elevation  of  an  existing 
impoundment,  or  (3)  which  are 
otherwise  determined,  pursuant  to  the 
Commission's  regulations  implementing 
the  National  Environmental  Policy  Act 
of  1969  (NEPA),  to  have  a  potenHally 
significant  environmental  impact 

The  current  requirements  governing 
licensing  of  major  water  power  projects 
are  to  be  found  in  various  sections  of  the 
Commission's  regulations.  An  applicant 
may  be  required  to  submit  information 
in  as  many  as  23  different  exhibits 
within  each  application.  Frequently,  the 
regulations  do  not  explain  in  sufficient 
detail  what  information  applicants  must 
submit.  This  can  result  in  duplicate 
filings  or  deficient  applications.  The 
revision  of  the  regulations  governing 
major  unconstructed  projects  where  no 
dam  or  impoundment  has  been  built 
consolidates  and  simplifies  the 
information  required  of  any  applicant  in 
order  to  elicit  only  that  information  that 
is  relevant  to  an  informed  decision  on 
the  merits  of  the  application. 

Projects  of  the  magnitude  covered  by 
this  rulemaking  natiirally  result  in  more 
significant  environmental  disturbances 
than  other,  smaller  water  power 
projects.  The  Commission  will  therefore 
require  any  applicant  for  a  major 
unconstructed  project  to  file  an 
Environmental  Report  of  considerably 
greater  depth  and  detail  than  it  will 
require  for  smaller  projects  or  projects 
at  existing  dams.  The  Commission  is 
also  revising  its  NEPA  regulations  that 
set  forth  the  specifications  of  an 
Environmental  Report  for  all  projects 
and  is  tailoring  the  requirements  for 
such  reports  to  the  type  of  water  power 
project  for  which  the  appUcant  seeks  a 
license.  The  need  for  relatively  greater 
detail  concerning  such  projects  also 
extends  to  information  relating  to  their 
structural  and  financial  integrity. 
While,  as  a  matter  of  law,  the 
Commission  is  not  required  to  imdertake 
all  of  the  reforms  provided  for  under  the 
proposals  to  reform  its  regulations 
governing  applications  for  major 
unconstructed  projects,  the  opportimity 
to  improve  markedly  these  important 
procedures  should  not  be  wasted. 
Absent  FERC  actions,  there  will  be  no 
further  improvements,  and  unnecessary 
regulatory  burdens  would  continue. 

Alternatives  Under  Consideratioa 

The  Commission  is  not  required  by 
PURPA  to  reform  its  licensing 
procedures  for  hydroelectric  projects 
that  are  not  connected  with  existing 
dams.  Nevertheless,  the  FERC  has 
previously  refoimed  hydroelectric 
licraaiag  pceceduiee  oatside  the  scope 


of  PURPA.  and  this  rulemaking 
accordingly  extends  to  major 
unconstructed  projects  the  benefits  of 
the  simplified  licensing  program. 
Because  the  licensing  is  required  by  law, 
there  is  no  non-govenmiental 
mechanism  to  accomplish  this. 

There  are  two  basic  alternatives 
available  to  the  Commission.  These  are: 
(A)  to  maintain  the  existing 
requirements  for  licensing;  or  (B)  to 
reduce  further  the  application 
requirements  consistent  with  legal 
requirements.  The  first  alternative 
would  perpetuate  costly  delays  in 
licensing.  The  second  alternative  could 
affect  the  discharge  of  the  Commission's 
statutory  responsibilities. 

The  Commission  must  determine  how 
it  will  revise  the  licensing  procedures 
and  decide  which  of  the  current 
reporting  requirements  to  simplify  and 
consolidate.  For  example,  the 
Commission  must  determine  how 
extensive  the  Environmental  Report  for 
such  projects  must  be.  Because 
construction  of  a  dam  involves  flooding 
land  permanently  and  for  the  first  time 
and  the  impacts  of  extensive 
construction  activity,  more 
environmental  detail  will  be  needed  to 
assess  the  environmental  impacts  of 
such  a  project  than  is  needed  for 
projects  where  the  dam  already  exists. 
The  Commission  will  also  revise  its 
NEPA  reporting  requirements  to  require 
an  Environmental  Impact  Statement  for 
all  such  projects. 

Summary  of  Benefits 

Sectors  Affected:  The  Commission; 

State,  municipal,  and  private 

developers  of  major  unconstructed 

hydroelectric  power  projects  within 

the  jurisdiction  of  the  Commission; 

consumers  of  hydroelectric  power; 

and  the  general  public. 

Better  licensing  procedures  should 
expedite  the  licensing  of  water  power 
projects,  thus  encouraging  hydroelectric 
development.  This  in  turn  may  help 
replace  costly  imported  energy  supplies 
with  this  cheap,  renewable  energy 
resource.  The  licensing  of  major  projects 
under  the  new  rule  will  require,  on  the 
average,  24  months,  compared  to  about 
28  months  now  required  (and  36  months 
as  of  about  2  years  ago). 

Additional  hydroelectic  facilities  will 
mean  that  more  consumers  will  have 
access  to  hydropower.  This  may  create 
greater  stability  in  the  cost  of  electricity 
to  consumers.  It  may  even  result  in 
lower  rates  for  electric  power. 

The  improved  regulations  will  help 
conserve  the  manpower  and  financial 
resources  of  both  the  Conunission  and 
the  hydroelectric  fadlity  applicants 
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because  the  regulations  will  be  more 
understandable  and  more  reasonable  in 
their  requirements.  As  a  result, 
developers  may  file  fewer  deficient 
applications  that  require  upgrading,  and 
both  developers  and  the- Commission 
may  waste  less  time  interpreting  and 
litigating  the  regulations. 

By  obtaining  more  complete 
environmental  data,  the  improved 
regulations  should  also  enable  the 
Commission  to  better  fulfill  its 
obligations  under  NEPA  to  identify  and 
minimize  adverse  environmental 
disturbances.  The  public  will  benefit 
because  development  of  hydropower 
will  be  more  attractive  and  adverse 
environmental  impacts  will  be         ^ 
minimized. 

Summary  of  Costs 

Sectors  Affected:  State,  municipal, 
and  private  developers  of  major 
unconstructed  hydroelectric  power 
projects  within  the  jurisdiction  of  the 
Commission. 

This  proposal  will  require  an 
applicant  for  a  license  to  construct  a 
major  project  to  file  with  the 
Commission  a  more  detailed 
Environmental  Report  than  is  required 
for  smaller  projects  or  for  projects  at 
existing  dams.  The  Commission  will 
also  require  greater  specificity  regarding 
the  structural  and  financial  integrity  of 
these  projects.  This  will  create  an 
additional  reporting  burden  for  major 
project  developers.  TTie  burden  should 
not  discourage  them  fi-om  applying  for 
licenses,  however,  in  light  of  the 
significant  improvements  in  the  other 
licensing  procedures. 

Summary  of  Net  Benefits 

The  benefits  that  can  accrue  from  the 
proceeding — better  and  more  prompt 
licensing  procedures — appear  to  be 
worth  the  added  regulatory  costs.  The 
procedures  will  reduce  delay  in  granting 
certain  types  of  licenses;  this  reduction 
will  mean  that  projects  can  be 
undertaken  more  promptiy  and  therefore 
at  some  cost  savings  to  licensees. 
Ultimately,  by  encouraging  hydroelectric 
power  development,  the  new  procedures 
will  encourage  less  cosUy  energy 
production. 

Related  Regulations  and  Actions 

Internal:  The  first  phase  of  the 
licensing  reform  program  revised  the 
licensing  regulations  for  all  "minor" 
projects  (installed  capacity  of  1.5 
megawatts  or  less)  (FERC  Order  No.  11, 
43  FR  40215,  September  11, 1978).  The 
second  phase  revised  the  regulations  for 
"major"  projects  (more  than  1.5 
megawatts  of  installed  capacity]  where 
at  least  a  dan  and  impoundment  are  in 


existence  at  the  time  of  tbe«pplication 
(FERC  Order  No.  59,  44  FR  87645, 
November  27. 1979).  In  conjunction  with 
these  reforms,  the  Commission  also 
revised  its  procedural  regulations 
governing  licenses  and  preliminary 
permits  for  all  water  power  projects 
(FERC  Order  No.  54. 44  FR  61328, 
October  25. 1979). 

The  Conunission  proposed  new 
Regulations  Implementing  the  National 
Environmental  Policy  Act  of  1969 
governing  the  collection,  evaluation,  and 
dissemination  of  environmental 
information  concerning  Commission 
actions  (NPRM,  44  FR  50052.  August  20, 
1979,  Docket  No.  RM79-79). 

External:  None. 

Govemment  Collaboration 

None. 
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llmetable 

NPRM— 44  FR  50052,  August  20, 1979. 
Docket  No.  RM79-169. 

NPRM— 48  FR  10165.  February  2. 1981. 
Docket  No.  RM80-39. 

Final  Rule— Order  No.  184, 48  FR 
55926,  November  13, 1981. 

Rehearing  Decision — ^To  be 
determined. 

Regulatory  Impact  Analysis— The 
FERC  is  an  independent  regulatory 
agency  and  is  not  required  to 
prepare  the  Regulatory  Impact 
Analysis  prescribed  in  EO.  12291. 
However,  the  FERC  performs 
essentially  the  same  analysis  and 
includes  the  results  in  the  orders 
issuing  NPRMs  and  Fmal  Rules. 

Regulatory  Flexibility  Analysis— An 
initial  and  final  Regulatory 
Flexibility  Analysis  have  been 
prepared  for  this  and  a  related 
rulemaking,  and  they  are  published 
in  the  preamble  to  the  NPRM  and 
Final  liule  of  that  rulemaking 
(Docket  No.  RM81-10,  46  FR  9637, 
January  29. 1981). 

Available  Documents 

FERC  Order  No.  11. 43  FR  40215. 
September  11. 1978. 

FERC  Order  No.  59, 44  FR  67645. 
November  27, 1979. 

FERC  Order  No.  54. 44  FR  61328. 
October  25. 1979. 

All  documents  are  available  at  the 
Commission's  Office  of  Public 
Information,  Room  1000,  825  North 
Capitol  Stieet.  N.E.,  Washingtoa  DC 
20426.  during  regular  business  hours. 

Agency  Contact 

James  Hoecker.  Deputy  Assistant 

General  Counsel 
Office  of  the  General  Counsel 
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Regulations  hnplMnenting  Section  110 
of  tho  Natural  Gas  Policy  Act  of  1978 
and  EstaMsMng  PoMcy  Under  tho 
Natural  Gas  Act  (18  CFR  l>art  271, 
Sut)part  K;  Revision) 


Legal  Authority 

15  U.S.C.  3320(a)  (Supp.  D 1978). 
Reason  for  Including  This  Entry 

These  regulations  will  determine  who 
pays  for  certain  services  necessary  for 
natural  gas  production  and 
transportation  and  how  much  may  be 
paid  for  those  services. 

This  rule  involves  millions  of  dollars 
annually  in  potential  revenues  to 
producers  and  other  sellers  of  natural 
gas.  The  Federal  Energy  Regultory 
Commission  (FERC),  in  providing  for 
collection  of  production-related  costs, 
will  establish  a  workable  set  of  rules  for 
natural  gas  pricing  that  may  increase 
dehveries  of  properly  compressed, 
treated,  and  processed  gas  for  shipment 
to  ultimate  consumers. 

Statement  of  Problem 

On  December  1, 197a  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  became  law.  ' 
By  that  law  the  Congress  established 
maximum  prices  for  which  a  producer 
could  sell  natural  gas.  In  estabUshing 
these  prices,  the  Congress  specified  that 
a  producer  could  collect  amounts  above 
the  maximum  lawful  prices  when  the 
producer  incurred  particular  types  of 
costs,  if  the  Commission  approved. 

When  the  NGPA  went  into  effect  the 
Commission  put  out  interim  regulations 
implementing  the  Act  Among  those 
regulations  were  rules  defining  who 
could  apply  to  the  Commission  for 
production-related  costs,  what  costs 
could  be  applied  for,  and  how  an 
application  could  be  made  for 
authorization  to  collect  the  add-ons  (Le.. 
additions  to  a  ceiling  price  that 
compensate  a  producer  for  certain 
production-related  costs)  for  the  costs. 
The  Commission  solicited  comments  on 
these  interim  regulations  and  amended 
them  in  July  of  1980. 

The  July  1980  amendments  attempted 
to  address  three  important  problems. 
First  how  can  the  Commission  establish 
a  medtanism  so  that  producer  can 
promptly  receive  approval  to  add  on  to  a 
ceiling  price  an  amount  for  production- 
related  costs?  Second,  how  can  the 
Commission  best  respond  to  the 
situation  in  whick  a  p'p^linfl  ""f^f 
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rather  than  the  producer  agrees  to  incur 
production-related  costs?  And  third  how 
can  the  regultions  best  be  designed  to 
ensure  that  a  producer  knows  what  can 
be  apphed  for  and  how  to  apply? 

The  Commission  received  comments 
on  the  amendments  of  July  1980  and, 
because  the  amendments  were  effective 
on  their  issuance,  petitions  to  rehear  the 
amendments. 

There  are  several  probable 
consequences  of  not  taking  any  action  at 
this  time.  First,  producers  cannot  recoup 
certain  types  of  production-related  costs 
(specifically,  compression  and  gathering 
costs]  until  the  Commission  establishes 
the  special  rules  that  are  involved  in  this 
proceeding.  Second,  other  costs,  if 
incurred  by  pipelines,  may  be  subject  to 
question  during  the  pendency  of  this 
proceeding.  Third,  a  series  of  related 
proceedings  now  pending  before  the 
Commission,  on  questions  as  to  who, 
between  natural  gas  producers  and 
natiiral  gas  pipelines,  should  recoup 
production-related  costs,  will  be  left 
unresolved.  Fourth,  additional 
rulemakings  to  provide  for  the  costs 
incurred  by  producers  of  certain 
production-related  costs — rulemakings 
that  depend  to  some  extent  on  the 
proceedings  of  this  Calendar  entry — 
cannot  go  forward. 

Alternatives  Under  Consideration 

Because  the  price  that  a  producer 
charges  for  natiu'al  gas  is  set  by  the 
NGPA,  and  added  amounts  for 
production-related  costs  are  also 
governed  by  that  statute  there  are  no 
non-governmental  alternatives  to 
allowing  gas  sellers  money  for  these 
costs.  In  implementing  the  production- 
related  cost  section  of  the  NGPA,  the 
Commission  has  two  basic  alternatives. 
It  could  provide  a  "simple  rule" 
outlining  who  can  apply,  what  kinds  of 
production-related  costs  can  be  applied 
for,  and  how  to  apply.  This  was  the 
approach  used  in  the  interim  regulations 
first  issued  to  implement  the  NGPA. 
That  approach  was  based  on  a  case-by- 
case  determination  of  cost  add-ons  and 
only  treated  cases  in  which  the 
producers  or  other  sellers  of  natural  gas 
incur  the  production-related  costs. 

Alternatively,  the  Commission  could 
establish  categories  of  production- 
related  costs  tifiat  could  automatically  be 
added  to  a  producer's  ceiling  price  and 
provide  for  situations  when  the 
purchaser,  instead  of  the  seller,  agrees 
to  incur  those  costs.  In  this  way,  the 
administration  of  the  program  becomes 
simpler,  and  both  the  seller  and  the 
purchaser  are  considered.  This  was  the 
approach  adopted  by  the  Commission  in 
the  July  1980  amendments. 


In  adopting  this  approach,  the 
Commission  decided  to  proceed  step-by- 
step.  First,  the  regulations  were 
amended  to  immediately  provide  that 
certain  minimal  types  of  production- 
related  costs  could  be  automatically 
added  by  a  producer  to  a  sales  price 
without  further  administrative  action  or 
delay.  Second,  the  two  most  important 
types  of  production-related  costs  were 
isolated---<;o8ts  for  gathering  natural  gas 
(i.e.,  collecting  it  from  individual  wells 
and  bringing  it  to  a  common 
transporting  system]  and  compressing 
natural  gas  (i.e.,  pressurizing  it  so  that  it 
will  move  from  the  gas  well  to  and 
through  a  transporting  system).  An 
appropriate  add-on  for  these  costs  will 
be  determined  in  separate  rulemakings 
so  that  they  too  may  automatically  be 
added  on  by  sellers. 

Third,  a  policy  statement  for  pipelines 
that  purchase  nattiral  gas  from 
producers  was  issued.  This  policy 
describes  the  types  of  production- 
related  activities  that  the  Commission 
will  automaticaUy  permit  in  the 
pipeline's  rates,  further  simplifying 
administrative  proceedings. 

Finally,  FERC  would  propose  a  new 
rule  to  mark  out  certain  costs  that  will 
be  considered  production  costs  as 
opposed  to  production-related  costs. 
These  costs  must  therefore  be  covered 
by  the  sales  price  for  the  gas,  which 
price  cannot  exceed  the  maximum 
lawful  price. 

Under  the  step-by-step  approach  of 
the  July  1980  amendments,  the 
Commission  could  adopt  one  of  two  sub- 
alternatives  for  natural  gas  producers. 
The  limitations  on  who  may  apply  for 
what  types  of  production-related  costs 
could  be  maintained,  or  those 
limitations  could  be  removed.  For 
natural  gas  pipelines  that  purchase  gas 
and  incur  production-related  costs, 
similar  sub-alternatives  are  available. 
The  policy  could  be  expanded  to 
describe  more  production-related 
activities  that  the  Commission  would 
automatically  permit  in  rates. 

Summary  of  Benefits 

Sectors  Affected:  Producers  and  other 
sellers  of  natural  gas;  industry 
purchasers  of  natural  gas,  such  as 
pipelines;  and  ultimate  consumers  of 
natural  gas. 

All  sectors  will  beneflt  from  a 
workable  and  practicable  set  of  rules 
governing  collection  of  production- 
related  costs.  Producers  and  other 
sellers  of  natural  gas  under  the  NGPA 
will  benefit  because  the  precise 
production-related  costs  that  they  can 
recoup  through  gas  prices  will  be 
established.  Because  the  July  1980 


amendments  provided  that  costs  to 
gather  and  compress  gas  that  would  be 
allowed  under  subsequent  rules  will  be 
allowed  for  costs  incurred  since  July 
1980,  producers  and  other  sellers  will 
benefit  under  the  new  rules  to  the  extent 
the  rules  provide  for  such  costs.  Natural 
gas  pipelines  regulated  by  the 
Commission  should  also  benefit  from 
the  Final  Rules  to  the  extent  that  they 
provide  direction  as  to  what  pipeline 
costs  can  be  charged  to  customers. 
This  rule,  under  any  alternative, 
involves  several  miUions  of  dollars  in 
potential  revenues  to  producers  and 
other  sellers  of  natural  gas.  The 
Commission,  in  providing  for 
production-related  costs,  is  seeking  to 
establish  a  workable  set  of  rules  for 
natural  gas  pricing  and  to  increase 
deliveries  of  properly  compressed, 
treated,  and  processed  gas  for  shipment 
to  consumers. 

Summary  of  Costs 

Sectors  Affected:  Natural  gas 

producers;  natural  gas  purchasers; 

and  natural  gas  consumers. 

Any  and  every  add-on  permitted  by 
the  Commission  to  a  producer  will 
increase  the  sale  price  of  natural  gas. 
This  price  must  be  paid  in  all  cases  by 
the  ultimate  consumer  of  that  gas.  To  the 
extent  that  a  producer  does  not  get  an 
add-on  for  a  production-related  cost  or 
is  delayed  in  getting  the  add-on,  the 
producer  will  incur  costs.  To  the  extent 
that  the  add-on  is  permitted,  costs  will 
be  incurred  by  natural  gas  purchasers 
and,  ultimately,  paid  by  natural  gas 
consumers. 

The  cost  involved  is  sizable  but  not 
quantifiable.  The  amounts  involved  will 
be  determined  by  several  factors:  how 
many  sellers  request  or  receive  add-ons; 
what  add-ons  are  sought;  and  the 
amounts  of  those  add-ons.  Some 
measure  of  the  potential  impact  of  the 
rule  can  be  deduced  from  the  number  of 
producing  natural  gas  wells  in  the 
country.  There  are  some  15,000  such 
wells  now  in  existence  and  more  being 
completed  every  year.  There  may  be 
production-related  costs  allowed  for 
most,  if  not  all,  of  these  wells. 

Summary  of  Net  BeneHts 

Neither  the  benefits  nor  the  costs  of 
this  proceeding  can  be  quantified  in  an 
accurate  manner.  However,  under  this 
rulemaking,  the  Commission  will  be  able 
to  define,  for  both  natural  gas  producers 
and  natural  gas  pipelines,  what  extra 
prices  they  can  charge  to  recoup 
production-related  costs.  In  this  way 
regulator  certainty  will  result:  producers 
and  pipelines  will  better  know  what 
they  can  and  cannot  charge  for  and, 
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armed  with  this  knowledge,  will  better 
plan  natural  gas  exploration,  production, 
and  transportation.  Second,  because 
natural  gas  producers  are  regulated  by 
law  as  to  the  prices  they  can  charge  fw 
their  gas  and  because,  absent  this 
proceeding,  no  increase  in  price  can  be 
allowed  for  production-related  costs 
incurred  by  producers,  this  proceeding 
will  give  full  effect  to  the  NGPA. 

Related  Regulations  and  Actions 

Internal:  Because  of  the  step-by-step 
process,  there  are  several  rulemakings 
involved  These  will  include,  in  addition 
to  the  main  docket  described  in  this 
entry,  the  rulemaking  for  gathering 
allowances  [Docket  No.  RM80-73),  the 
rulemaking  for  compression  allowances 
(Docket  No.  RM80-74),  and  a  rulemakhig 
for  production  costs  (Docket  No.  RM80- 
72).  Also,  rules  considered  under  Order 
N0..66,  "Final  Regulations  Under 
Sections  105  and  106(b]  of  the  Natural 
Gas  Policy  Act  of  1978,"  Docket  No. 
RMaO-14  (issued  January  18, 1980, 45  FR 
5678,  Januaiy  24, 1980),  may  affect  this 
regulation. 

External:  None. 

Govemmeot  Collaboration 

None.       I 
Timetable 

NPRM— None. 

Interim  Rule— 43  FR  56448,  December 
1, 1978;  45  FR  53099.  August  11. 1980. 

Public  Hearing — October  21, 1980. 

Public  Comment  Period— July  1980  to 
October  6, 1980. 

Final  Rule — Date  to  be  determined. 

Final  Rule  Effective — The  rule  is 
effective  on  an  interim  basis  as  of 
July  25. 1980. 

Rehearing  Decision — ^To  be 
determined. 

Regulatory  Impact  Analysis — ^TTie 
FERC  is  an  independent  regulatory 
agency  and  is  not  required  to 
prepare  a  Regulatory  Impact 
Analysis  as  prescribed  in  E.O. 
12291.  However,  the  FERC  performs 
essentially  the  same  analysis  for 
rules  of  major  importance  and 
includes  the  results  in  the  issuing 
NPRMs  and  Final  Rules. 

Regulatory  Flexibility  Analysis — ^Not 
required. 

Available  Documents 

The  interim  regulations  on  which  this 
proceeding  is  based  were  published  in 
the  Federal  Register  of  December  1, 1978 
(43  FR  56486). 

Amendments  to  interim  regulations. 
Order  No.  94,  "Regulations 
Implementing  Section  110  of  the  Natural 
Gas  Policy  Act  of  1978  and  Establishing 
Policy  Und?r  the  Natural  Gas  Act,** 


Docket  No.  RMao-47  [issued  July  2S, 
1980. 45  FR  53099,  August  11, 1960]. 

NPRM.  "^ledal  Rule  Under  Part  270: 
Production  Costs  and  Maximum  Lawful 
Prices  in  Sales  Under  the  Natural  Gas 
Policy  Act  of  1978,"  45  FR  61643, 
September  17, 1980,  Docket  No.  RMSO- 
72. 

Notice  of  Inquiry,  "Gathering  and 
Compression  Allowances  Under  Section 
110  of  the  Natural  Gas  PoUcy  Act  of 
1978."  45  FR  84814,  December  16, 198a 
Docket  Nos.  RM80-73  and  RM80-74. 
This  is  a  special  staff  report,  published 
for  public  comment,  that  estimates  costs 
for  gathering  and  compressing  natural 
gas. 

Transcripts  of  hearings  and  comments 
on  the  interim  regulations  and  their 
amendments  and  the  notices  of  inquiry 
and  proposed  rulemaking  are  available 
and  may  be  obtained  from  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  N.  Capitol 
Street.  HE.,  Washington,  DC  20428. 

Agency  Contact 

John  Conway,  Deputy  Assistant 

General  Counsel 
Office  of  the  General  Counsel 
Federal  Energy  Regulatory 

Commission 
825  North  Capitol  Street  N.E. 
Washington,  DC  20426 
(202)  357-6033    

FERC 

Revisad  Rulaa  of  Practica:  Procaduraa 
To  Expadlta  Trial-Typa  Procaadtotga 
(18  CFR  Part  385;  Raviston) 

Legal  Authotity 

Administrative  Procedure  Act,  5 
U.S.C.  551-557;  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101  et  seq.; » 
Federal  Power  Act  16  U.S.C.  791  et  seq.; 
Natural  Gas  Act  15  U.S.C.  717  etseq.; 
Natural  Gas  Policy  Act  15  U.S.C.  3301  et 
seq.;  Public  Utility  Regulatory  Pohcies 
Act  16  U.S.C.  2601  et  seq.;  and  Interstate 
Commerce  Act,  49  U.S.C  1  et  seq. 

Reason  for  Including  This  Entry 

This  rulemaking  can  have  an 
important  impact  on  how  the 
Commission  operates  in  reaching 
decisions.  In  addition,  this  rulemaking 
will  have  a  significant  impact  upon 
those  who  take  part  in  that  process. 

Statement  of  Problem 

Many  of  the  Federal  Energy 
Regulatory  Commission's  (FERC)  most 
significant  ratemaking  and  licensing 
decisions  are  initially  determined  in 
formal,  trial-type  proceedings — 
proceedings  in  which  evidence  on 
disputed  factual  matters  is  formally 


presented  in  hearings  presided  over  by 
an  independent  Administrative  Law 
Judge  (ALJ),  with  testimony  by 
witnesses  who  are  subject  to  cross- 
examination  and  a  decision  made  by  the 
ALJ  based  solely  upon  the  record 
evidence.  To  avoid  costly  delays  and 
excessive  litigation,  it  is  imperative  that 
the  FERCs  rules  establishing  die 
procedural  requirements  for  these 
formal,  on-the-record,  trial-type 
proceedings  be  as  clear,  simple,  and 
precise  as  possible. 

This  proposed  rulemaking  seeks  to 
clarify,  simplify,  and  reorganize  the 
tKKC  rules  governing  trial-type 
proceedings  so  that  uncertain  or 
confusing  rules  are  clarified  and 
outdated  rules  are  revised  to  provide 
shorter  and  more  sensible  procedures. 
These  changes  should  significantiy  help 
to  expedite  formal  natural  gas  pipeline, 
oil  pipeline,  hydroelectric,  and  electric 
utility  ratemaking  and  Ucensing 
proceedings  at  the  FERC,  as  weQ  as  a 
variety  of  other  proceedings  that  are 
handled  in  a  less  formal  manner. 

Since  its  inception  in  1977,  the 
Commission  has  been  faced  with  a 
substantial  backlog  of  numerous 
proceedings  that  had  been  pending  for  a 
number  of  years.  In  mid-1978  it 
undertook  an  examination  of  its 
decisionmaking  process.  To  this  end.  the 
Commission  established  an  Advisory 
Committee  on  the  Rules  of  Practice  and 
Procedure.  One  of  the  subcommittees 
was  asked  to  focus  on  the  procedures 
governing  format  trial-type  proceedings. 
The  final  recommendation  of  that 
Subcommittee  is  the  subject  of  this 
rulemaking. 

There  are  two  primary  objectives  in 
this  proposed  rulemaking:  first  to  create 
a  comprehensive  set  of  rules  that  can  be 
easily  understood  by  all  persons 
affected  by  Commission  action;  these 
include  all  who  come  to  the  Commission 
seeking  rates  or  Ucenses  (both  electric 
utilities  and  gas  pipelines  and 
producers)  and  their  customers.  Second, 
to  recommend  new  hearing  procedures 
that  would  remove  unnecessary  work 
from  the  Commission's  agenda  and 
expedite  decisionmaking  by  the 
Commission. 

The  need  for  reorganized  and 
comprehensive  FERC  procedural  rules  is 
compelling.  The  Department  of  Energy 
(DOE)  Organization  Act  conferred  upon 
the  Commission  many  functions  of  the 
old  Federal  Power  Commission  (FPC)  at 
well  as  the  oil  pipeline  ratemaking  , 

functions  of  the  Interstate  Commerce 
Commission  (ICC).  Provisions  in  the 
DOE  Act  (42  U.S.C.  7295)  continued  the 
effectiveness  of  FPC  and  ICC 
regulations  for  Commission  proceedings 
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previously  conducted  by  those  agencies 
until  sych  time  as  the  Commission 
promulgates  its  own  procedural  rules. 
Accordingly,  at  this  time,  the 
Commission  operates  under  two 
unrelated  sets  of  rules.  This,  of  course,  is 
difficult  and  confusing  for  both  the 
Commission  and  the  public.  Equally 
confusing  is  the  fact  that  in  many 
respects  the  existing  FPC  and  ICC  rules 
are  obsolete  and  do  not  accurately 
reflect  current  Commission  practice. 

Work  on  these  proposed  rules  has  led 
to  the  conclusion  that  a  complete 
reorganization  of  the  procedural  rules 
was  necessary  to  achieve  a  set  of  rules 
that  could  be  easily  found  in  the  Code  of 
Federal  Regulations  and  understood  by 
all  who  practice  before  the  Commission. 

Among  the  areas  for  which  new 
proposals  are  made  are: 

•  pleadings,  tariff  or  rate  filings, 
notices  of  tariff  or  rate  examination, 
orders  to  show  cause,  intervention,  and 
simunary  disposition; 

•  formal  hearings,  including  the 
powers  of  presiding  officers,  the 
presentation  of  evidence,  and  the 
examination  of  witnesses; 

•  conferences,  settlements,  and 
stipulations; 

•  decisions  by  presiding  officers  and 
by  the  Commission; 

•  shortened  procedures;  and 

•  formal  filing  requirements. 

Alternatives  Under  Consideratioii 

This  proposal  presents  the 
Commission  and  its  staff  with  an 
unusually  wide  variety  of  alternatives. 
For  example,  to  what  extent  should  the 
Commission  treat  in  a  similar  fashion 
the  different  types  of  legal  filings 
presented  to  it— applications,  tariff  and 
rate  filings,  complaints,  notices  of 
protest  or  intervention,  adjustment 
requests,  motions,  answers,  orders  to 
■how  cause,  and  other  pleadings  or 
amendments  to  pleading — in  order  to 
reduce  the  complexities  necessarily 
introduced  by  a  different  legal  status 
and  effect  for  each  of  these  filings?  Or 
will  a  more  uniform  treatment  instead 
blur  legitimate  distinctions  among  these 
different  filings,  make  them  less  suited 
to  fulfill  the  specific  legal  functions  they 
do  serve,  and  thereby  result  in  greater 
confusion  and  delay?  If  a  more  uniform 
treatment  is  desirable,  to  what  extent 
can  the  Commission  achieve  it  with 
each  type  of  filing? 

Similariy,  to  what  extent  should  the 
FERC  expressly  codify  in  these  rules  a 
variety  of  procedures  and  practices 
customarily  followed  at  the  FERC  but 
not  specifically  set  down  in  detail  in  the 
present  FERC  rules?  Too  much  specific 
codification  can  result  in  overly 
detailed,  inflexible,  and  unwieldy  rules. 


but  too  little  can  be  equally 
counterproductive,  simply  because 
vague  rules  may  create  uncertainty  and, 
in  turn,  needless  litigation. 

Finally,  there  is  the  alternative  of 
making  no  change  to  the  Commission's 
rules  of  practice.  However,  despite  the 
fact  that  the  current  procedures  are 
known  to  administrative  law  judges. 
Commission  staff,  and  elements  of  the 
private  bar  practicing  before  the  FERC, 
this  alternative  does  not,  for  the  reasons 
already  stated,  appear  particularly 
attractive.  In  this  context,  it  is  important 
to  note  that  the  Advisory  Committee 
that  developed  the  recommendations  on 
which  the  notice  was  based  was  made 
up,  in  large  part,  of  those  who  practice 
before  the  FERC. 

Summary  of  Benefits 

Sectors  Affected:  Natural  gas 
producers  and  pipelines;  oil  pipelines; 
electric  utilities;  cogeneration  and 
small  power  producers;  hydroelectric 
powerplants;  persons  served  by  these 
facilities;  and  the  FERC. 
The  most  likely  benefits  will  be  in  the 
form  of  more  rapid,  simpler,  and  less 
costly  processing  of  the  wide  variety  of 
filings  made  with  the  FERC  by  the 
industries  regulated  by  it  and  in  the 
form  of  shorter,  more  streamlined  formal 
hearings  in  ratemaking.  certificate,  and 
license  proceedings.  These  benefits  can 
be  realized  with  the  implementation  of 
the  new  procedures. 

These  savings  cannot  be  quantified. 
However,  it  is  expected  that  they  will 
translate  into  not  only  savings  of  doUarft 
to  the  private  and  public  sectors,  but. 
because  of  changes  in  the  processes, 
better  participation  by  all  involved. 

Summary  of  Costs 

«  Sectors  Affected:  Natural  gas 
producers  and  pipelines;  oil  pipelines; 
electric  utilities;  cogeneration  and 
small  power  producers;  hydroelectric 
powerplants;  and  persons  served  by 
these  facilities. 

The  most  likely  costs  will  be  those 
inevitably  occasioned  by  any  new 
procedures:  attorneys  practicing  before 
the  FERC.  and  to  some  extent  their 
clients — the  industries  regulated  by  the 
Commission  and  their  customers — will 
have  to  become  familiar  with,  and 
master,  a  new  set  of  ground  rules,  and 
so  will  the  Commission's  members, 
administrative  law  judges,  and  trial, 
supervisory,  and  advisory  staff.  It  is 
accordingly  important  that  the  new  rules 
be  drafted  in  a  way  that  minimizes  these 
"switchover"  costs  as  much  as  possible. 
Although  these  costs  are  impossible  to 
quantify,  some  portion  of  them  could  be 
borne  by  consuimers  and  taxpayers  in 
general.  Like  the  benefits,  these  costs 


will  be  incurred  when  the  new  i 

procedures  go  into  effect. 

Summary  of  Net  Benefits 

Neither  the  costs  nor  the  benefits  of 
the  proposed  changes  can  be  quantified; 
however,  the  benefits  to  be  derived  from 
the  adoption  of  simpler,  better  rules  of 
practice  and  procedure  appear  to 
outweigh  the  costs  that  might  attend  the 
switchover  from  the  present  rules. 
Moreover,  as  the  new  rules  are  used, 
these  costs,  most  of  which  are 
associated  with  learning  the  new 
procedures,  should  decrease,  thereby 
further  enhancing  the  net  benefits  of  the 
new  procedures. 

Related  Regulations  and  Actions 

None. 
Government  Collaboration 

None. 
Timetable 

NPRM— Issued  in  Docket  No.  RM78- 
22,  46  FR  17023,  March  17, 1981. 

Public  Hearing — May  19, 1981. 

Public  Comment  Period — Written 
comments  were  due  by  June  1, 1981. 

Final  Rule— To  be  determined. 

Rehearing  Decision — To  be 
determined. 

Regulatory  Impact  Analysis — The 
FERC  is  an  independent  regulatory 
agency  and  is  not  required  to 
prepare  a  Regulatory  Impact 
Analysis  as  prescribed  in  E.O. 
12291.  However,  the  FERC  performs 
a  similar  analysis  for  rules  of  major 
importance  and  includes  the  results 
in  the  issued  NPRMs  and  Final 
Rules. 

Regulatory  Flexibility  Analysis — ^To 
be  determined. 

Available  Documents 

Report  of  FERC  Advisory  Committee 
on  the  Rules  of  Practice  and  Procedure, 
February  13, 1981. 

All  documents  are  available  at  the 
Commission's  Office  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street  N.E.,  Washington,  DC 
20426,  during  regular  business  hours. 

Agency  Contact 

Teresa  Ponder,  Deputy  Assistant 

General  Counsel 
Office  of  the  General  Counsel 
Federal  Energy  Regulatory 

Commission 
825  North  Capitol  Street,  N.E.,  Room 

8600-A 
Washington,  DC  20426 
(202)  357-8033 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Regulations  implementing  a  Fisliery 
Management  Plan  for  the  Groundfish 
Fishery  for  the  Bering  Sea/ Aleutian 
Island  Area  (50  CFR  Chapter  6;  New) 

Legal  Authority 

The  Magnuson  Fishery  Conservation 
and  Management  Act  of  1976,  as 
amended,  16  U.S.C.  1801  et  seq. 

Reason  for  Induding  This  Entry 

The  Department  of  Commerce  (DOC) 
believes  these  regulations  are  of 
signilRcant  public  interest  in  the  fishery 
management  area  under  the 
geographical  jurisdiction  of  the  North 
Pacific  Fishery  Management  Council. 
We  expect  the  regulations  to  provide  the 
framework  for  development  of 
underutilized  species  of  fish,  to  rebuild 
fishery  stocks  or  maintain  them  at 
productive  levels,  and  to  increase  profits 
and  productivity  of  the  U.S.  fishing 
industry. 

The  Department  of  Commerce  has 
issued  regulations  implementing  several 
other  fishery  management  plans  (FMPs) 
that  address  different  types  of  resource 
management  problems.  Two  of  these 
existing  FMPs,  for  Atlantic  mackerel  of 
the  northwest  Atlantic  ocean,  and  for 
commercial  and  recreational  salmon  off 
the  coasts  of  Washington,  Oregon,  and 
California,  were  designated  for  review 
by  the  presidential  Task  Force  on 
Regulatory  Relief.  We  expect  the  review 
of  these  two  FMPs  to  be  completed 
soon. 

Statement  of  Problem 

Background  Information  on  Fishery 
Management  Plans 

The  Magnuson  Fishery  Conservation 
and  Management  Act  of  1976  (the  Act), 
as  amended,  established  a  national 
fishery  management  program  for  the 
conservation  and  management  of  fishery 
resources  subject  to  exclusive  U.S. 
management  authority  in  the  fishery 
conservation  zone  (FCZ).  The  FCZ  is  the 
area  between  the  seaward  boundary  of 
each  coastal  State  and  a  point  200  miles 
from  the  baseline  used  to  measure  the 
territorial  sea.  Congress  authorized  this 
program  to  prevent  overfishing,  rebuild 
overfished  stocks,  ensure  conservation 
of  fishery  stocks,  and  realize  the  full 
potential  benefits  of  the  Nation's  fishery 
resources  for  present  and  future 
generations.  To  meet  these  objectives, 
the  Act  calls  for  the  preparation  of 
fishery  management  plans  (FMPs)  by  the 
eight  Regional  Fishery  Management 
Coiuicils  (the  Councils)  or,  under  certain 


conditions,  by  the  Secretary  of 
Commerce  (the  Secretary).  The 
Secretary  is  responsible  for  the  review, 
approval,  and  implementation  of  these 
FMPs.  Each  Council  has  the  authority  to 
prepare  an  FMP  for  each  fishery  within 
its  geographical  area  of  authority.  (A 
fishery  is  defined  as  one  or  more  stocks 
of  fish  identifiable  on  the  basis  of 
geographical,  scientific,  technical, 
recreational,  and  economic 
characteristics.)  Enforcement  of  the  Act. 
including  the  provisions  of  approved 
FMPs  and  the  implementing  regulations, 
is  the  joint  responsibility  of  the 
Secretary  and  the  Secretary  of 
Transportation  (who  oversees  the 
operations  of  the  Coast  Guard). 

The  Act  established  seven  National 
Standards  to  be  apphed  by  both  the 
Council  and  the  Secretary  in  the 
preparation  and  review  of  any  FMP.  The 
National  Standards  require  that  the 
Councils  design  their  FMPs  to:  (1) 
achieve  the  optimum  yield  of  a  stock  of 
fish  (a  species,  subspecies,  geographical 
grouping,  or  other  category  of  fish 
capable  of  being  managed  as  a  unit)  on 
a  continuing  basis;  (2)  use  the  best 
scientific  information  available;  (3) 
manage  an  individual  stock  of  fish  as  a 
unit  throughout  its  range;  (4)  be 
nondiscriminatory  among  residents  of 
different  States  (assigning  fair  and 
equitable  fishing  privileges);  (5)  promote 
efficiency  in  harvesting  techniques  or 
strategies;  (6)  take  into  account  the 
variability  of  fishery  resources  and  the 
needs  of  fishermen,  consumers,  and  the 
general  public:  and  (7)  minimize  the 
costs  of  conservation  and  management 
measures.  Optimimi  yield  (OY)  is  based 
upon  the  maximum  sustainable  yield 
(MSY)  of  a  fishery,  modified  by  relevant 
economic,  social,  or  ecological  factors. 
The  MSY  is  an  average,  over  a 
reasonable  length  of  time,  of  the  largest 
catch  that  can  be  taken  continuously 
from  a  stock  under  current 
environmental  conditions. 

An  FMP  allows  foreign  fishing  fleets 
to  harvest  that  portion  of  the  optimum 
yield  of  a  fishery  that  will  not  be 
harvested  by  U.S.  fishermen.  To 
participate  in  a  U.S.  fishery  in  the  FCZ,  a 
foreign  vessel  must  have  a  permit  issued 
by  the  Secretary.  Each  permit  contains  a 
statement  of  the  conditions  and 
restrictions  with  which  the  foreign 
fishing  vessel  must  comply.  The 
Secretary  of  State,  in  cooperation  with 
the  Secretary,  determines  the  allocation 
of  the  total  allowable  surplus  the 
applicant  nation  will  receive. 

The  Bering  Sea/ Aleutian  Island 
Groundfish  FMP 

The  North  Pacific  Fishery 
Management  Council  (the  Council)  has 


developed  an  FMP  for  the  groundfish 
fishery  of  the  Bering  Sea/Aleutian 
Island  area  off  the  coast  of  Alaska.  The 
stocks  covered  by  this  FMP  include 
Pacific  Ocean  perch,  Alaska  pollock. 
Pacific  cod,  yellowfin  sole,  turbots, 
sablefish,  other  flounders  and  flatfish, 
Atka  mackerel,  squid,  and  other  species. 

The  FMP  for  the  groundfish  fishery  in 
the  Bering  Sea/Aleutian  Island  area 
would  replace  the  current  Preliminary 
Fishery  Management  Plan  (PMP) 
prepared  by  the  National  Oceanic  and 
Atmosphere  Administration/National 
Marine  Fisheries  Service  (NOAA/ 
NMFS).  This  is  necessary  because  the 
PMP  cannot  regulate  domestic  fishing 
activities  and,  therefore,  cannot  guard 
against  overfishing  and  the  potential  for 
incidental  catches  of  hahbut  and  crabs 
in  a  directed  fishery  for  groundfish. 

The  FMP  addresses  four  problems:  (1) 
maintaining  stocks  currently  at  levels  of 
MSY;  (2)  rebuilding  depleted  stocks  to 
levels  of  abundance  producing  MSY;  (3) 
controlling  the  incidental  catch  of 
species  of  commercial  importance  to 
U.S.  fishermen;  and  (4)  estabhshing  an 
environment  conducive  to  development 
of  a  U.S.  groundfish  fishery. 

(1)  Maintaining  or  rebuilding  of 
stocks.  We  (NOAA/NMFS)  have 
conducted  stock  assessment  studies  on 
the  following  categories  of  Bering  Sea/ 
Aleutian  Island  groundfish  species: 
Alaska  pollock.  Pacific  halibut.  Pacific 
Ocean  perch,  yellowfin  sole,  turbots. 
other  flatfishes,  Pacific  cod.  rockfishes, 
sablefish,  Atka  mackerel,  squid,  and 
other  species.  With  the  exception  of 
Pacific  Ocean  perch.  Pacific  halibut,  and 
sablefish,  we  believe  all  other 
groundfish  species  in  the  Bering  Sea/ 
Aleutian  Island  area  to  be  at  levels  of 
abundance  equal  to  or  greater  than 
those  that  would  produce  MSY. 

Pacific  halibut  stocks  have  declined 
sharply  in  the  eastern  Bering  Sea  since 
the  early  1960s.  Recent  surveys  indicate 
an  increase  in  the  abundance  of 
juveniles;  however,  abundance  is  still 
below  early  1960s  levels.  The  Council 
did  not  set  an  allowable  biological  catch 
for  Pacific  halibut  in  the  FMP  because 
the  fishery  is  currently  regulated  by  the 
International  Pacific  Halibut 
Commission  (IPHC).  Instead,  the 
Council  specified  OY  for  species  other 
than  halibut  covered  by  the  FMP  to 
accommodate  rebuilding  of  halibut 
stocks. 

(2)  Incidental  catch.  Foreign  fishing 
fleets  dominate  current  fishery  activity 
directed  at  Bering  Sea  groundfish 
resources.  Foreign  vessels  target  on 
groundfish,  and  substantial  numbers  of 
halibut  and  crabs  (king  and  Tanner)  are 
taken  as  an  incidental  catch.  Although 
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regulations  require  that  these  species  be 
released,  most  die  from  injuries  received 
during  capture. 

The  growth  of  the  U.S.  groundiish 
trawl  flshery  (which  uses  large  nets 
towed  through  the  water]  also  has 
resulted  in  increased  incidental  catches 
of  halibut  and  crabs.  The  discounted 
loss  in  gross  revenues  to  U.S.  halibut, 
crab,  and  salmon  fishermen,  based  on 
recent  interception  rates  by  U.S.  and 
foreign  Hshermen  and  the  projected  1982 
Bering  Sea  groundfish  harvest,  is 
estimated  at  $20.25  million  (1981 
dollars).  This  estimate  assumes  that  the 
entire  incidental  catch,  minus  losses  due 
to  natural  mortahty,  would  have  been 
harvested  in  directed  Hsheries  without 
increases  in  effort  or  cost. 

(3)  Development  of  a  U.S.  groundfish 
fishery.  Joint  ventures  between  U.S.  and 
foreign  vessels  accounted  for  most  of 
the  growth  in  domestic  landings  in  1980 
and  1981.  (Joint  ventures  involve  the 
sale  offish  caught  by  U.S.  vessels  and 
sold  to  foreign  vessels  in  the  FCZ.) 
Before  1980,  the  U.S.  groundfish  catch 
was  less  than  0.2  percent  (3.118  metric 
tons)  of  the  total  Bering  Sea/Aleutian 
Island  area  groundfish  harvest.  In  1980 
the  joint  venture  catch  rose  to  38.774 
metric  tons  (mt)  (2.5  percent  of  the  OY), 
and  in  1981  the  catch  is  expected  to 
reach  100,000  mt  (6  percent  of  the 
optimum  yield).  Increases  in  U.S. 
catches,  given  a  constant  optimum  yield, 
are  equivalent  to  reductions  in  foreign 
harvest  levels.  The  development 
prospects  for  the  U.S.  fleet  involve 
specifications  of  the  optimum  yield  that 
allows  significant  increases  in  U.S. 
catches  coupled  with  reductions  in  the 
total  allowable  level  of  foreign  fishing 
(TALFF). 

Management  objectives  for  the 
groundfish  fishery  in  the  Bering  Sea/ 
Aleutian  Island  area  are  as  follows: 

(a)  continue  rebuilding  the  hahbut 
resource  so  that  a  viable  halibut  longline 
(a  type  of  gear  with  hooks  attached  to  a 
long  rope  suspended  from  buoys)  fishery 
is  again  available  to  American 
fishermen; 

(b)  rebuild  depleted  groundfish  stocks 
to.  and  maintain  healthy  groundfish 
stocks  at,  levels  of  abundance  that  will 
produce  MSY; 

(c)  provide  an  opportunity  for 
expanding  U.S.  involvement  in  the 
Bering  Sea /Aleutian  Island  groundfish 
fishery,  limited  only  by  the  OY  of 
individual  species  and  objectives  (a) 
and  (b)  above;  and 

(d)  allow  continued  foreign 
participation  in  the  fishery,  consistent 
with  objectives  (a),  (b),  and  (c),  above. 


Alternatives  Under  Ckinsideration 

In  the  process  of  preparing  the  FMP, 
the  Council  considered  alternative 
management  options  to  attain  the  plan's 
objectives.  Before  making  a  final 
decision  on  a  particular  set  of 
management  options,  the  Council 
developed  a  draft  FMP  and  solicited, 
through  public  hearings  and  public 
comments,  the  advice  and 
recommendations  of  all  interested 
persons,  including  States,  and 
commercial  and  recreational  fishery 
groups.  After  the  Council  selected  the 
preferred  management  options,  it 
prepared  a  final  FMP  for  submission  to 
the  Secretary  for  review,  approval,  and 
implementation.  The  alternatives  we 
now  are  considering  are: 

(A)  Continue  die  1981  PMP— Under 
this  alternative,  we  would  extend  the 
1981  PMP  to  cover  the  1982  fishing 
season.  However,  a  PMP  can  only 
regulate  foreign  fishing.  As  a  result,  the 
Council  would  not  be  able  to  develop 
regulations  to  permit  the  rebuilding  of 
depleted  stockii  or  to  adequately  control 
the  incidental  catch  of  species  of 
commercial  importance  to  U.S. 
fishermen  (halibut,  king  crab,  and 
Tanner  crab). 

(B)  Develop  an  FMP— The  FMP 
developed  by  the  North  Pacific  Fishery 
Management  Council  contains 
management  measures  specifying  OY 
for  the  total  fishery  (1,579.226  mt), 
domestic  allowable  harvest 
(DAH](102,150  mt),  reserves  (74.324  mt). 
and  the  TALFF  (1,402,752  mt).  The 
Council  set  optimum  yields  for  Pacific 
Ocean  perch  and  sablefish  at  levels  that 
should  result  in  rebuilding  these  stocks 
to  MSY  levels.  The  Council  also  set  the 
domestic  allowable  harvest  at  a  level 
consistent  with  the  production 
expectations  of  both  U.S.  harvesters  and 
processors. 

To  prevent  the  OY  bom  being 
exceeded  without  hindering  unexpected 
domestic  fishery  development  (an 
unanticipated  increase  in  U.S.  catching 
capability  and  intent),  we  will  hold  in 
reserve  500  mt  or  5  percent  of  the  OY 
(whichever  is  greater)  of  each  species 
for  allocation  later  in  the  fishing  season 
on  the  basis  of  domestic  need.  Unless  ■ 
specifically  withheld  by  the  National 
Marine  Fisheries  Service  Alaska 
Regional  Director,  acting  with  the  advice 
of  the  North  Pacific  Council,  up  to  25 
percent  of  the  reserve  of  each  species 
can  be  released  to  TALFF  every  2 
months,  beginning  with  the  end  of  the 
second  month  of  the  fishing  year.  The 
Council  determined  initial  TALFFs  for 
each  species  by  subtracting  the  sum  of 
domestic  allowable  harvest  and  reserve 
from  optimum  yield. 


Additional  management  measures 
selected  by  the  Council  included 
statistical  reporting  requirements  for 
U.S.  vessels  and  permit  requirements 
and  area  closures  for  foreign  fishing 
vessels.  These  areas  cover  the  "Winter 
Hahbut-savings  areas,"  the  Petrel  Bank, 
and  fishing  grounds  off  the  western 
portions  of  the  Aleutian  Islands.  If  we 
allowed  foreign  fishing  in  these  areas 
during  the  specified  time  periods,  there 
would  be  a  continuation  of  incidental 
hahbut  catches.  Although  these  areas 
are  known  to  contain  large 
concentrations  of  juvenile  halibut  we 
are  unable  to  quantify  the  halibut  yield 
losses. 

Public  comment  on  the  proposed 
regulations  and  the  draft  environmental 
impact  statement  raised  new  issues  that 
forced  the  Council  to  reassess  the 
impacts  of  the  management  measures  on 
the  environment  and  user  groups  in  the 
fishery.  This  has  caused  at  least  a  2-year 
delay  in  the  implementation  of  the  FMP. 
The  PMP,  therefore,  has  been  extended 
through  the  1981  fishing  season  to 
prevent  overfishing  by  foreign  nations. 

(C)  Discontinue  the  PMP— Under  this 
alternative,  we  would  allow  the  PMP  to 
expire.  In  the  absence  of  conservation 
and  management  regidations.  the  fishery 
would  return  to  the  conditions  that 
existed  before  the  Act  bilateral 
agreements  and  flag  state  enforcement 
(the  United  States  documents  violations, 
but  only  foreign  nations  can  enforce  the 
agreement  with  respect  to  its  fishing 
vessels).  This  system  was  ineffective 
and  resulted  in  the  Act 

Summaiy  of  Benefits 

Sectors  Affected:  U.S.  commercial 
fishing  and  processing  in  Alaska; 
consumers  of  groundfish;  and  the 
general  public. 

The  components  of  the  optimum  yield 
are  as  follows:  optimum  yield  (1.579.226 
mt),  DAH  (102.150  mt),  TALFF  (1,402.752 
mt).  and  reserves  (74.324  mt).  The  FMP 
provides  an  environment  for  an  orderly 
expansion  of  the  U.S.  fleet  in  the  Bering 
Sea  groundfish  fishery.  The  projected 
dockside  value  of  the  1981  U.S.  catch  is 
$23.5  million  (1981  dollars).  Although  we 
cannot  accurately  predict  the  rate  of 
increase  of  U.S.  catches,  we  estimate 
that  by  the  end  of  the  decade  the  annual 
dockside  value  of  increased  catches  will 
range  between  $41  million  to  $328 
million.  For  1982,  we  estimate  that 
foreign  nations  could  pay  $32  million  in 
vessel  and  management  fees  to  fish  in 
the  Bering  Sea/Aleutian  Island  area. 

We  also  expect  economic  benefits 
from  the  rebuilding  of  stocks  to  levels  of 
high  abundance  or  to  MSY  levels.  There 
are  potential  reductions  in  the  cost  of 
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harvesting  fish  because  of  jailer  catch 
per  unit  of  effort  (i.e.,  greater 
productivity).  Additionally,  there  is  a 
strong  consumer  demand  for  halibut 
products.  A  rebuilt  stock,  under  proper 
management,  will  enable  the  catch  of 
the  fishery  to  expand  and  increase  the 
supply  of  halibut  for  the  U.S.  consumer. 

A  biological  benefit  of  rebuilding 
depleted  fish  stocks  is  the  maintenance 
of  a  large  amount  of  genetic  variability 
in  the  stock  to  increase  its  chances  of 
adapting  to  changes  in  the  environment. 
Also,  there  is  the  benefit  of  stabilizing 
the  fishable  population  to  reduce  the 
likelihood  of  sharp  yearly  variations  in 
the  harvest. 

Summary  of  Costs 

Sectors  Affected:  The  State  of  Alaska; 

the  Federal  Government;  and  the 

Departments  of  Commerce,  State,  and 

Transportation. 

We  project  the  total  annual  cost  of 
implementing  the  FMP  to  be  the  same 
amount  as  the  cost  of  continuing  the 
PMP.  The  estimated  cost  of  either  a  PMP 
or  FMP  is  $44.26  million  (1981  dollars]. 
Of  this  total,  the  cost  of  the  foreign 
fishing  observer  program  (U.S.  observers 
on  foreign  fishing  boats)  ($407,000)  will 
be  reimbursed  to  the  U.S.  Treasury  by 
foreign  governments.  The  remaining 
$43.85  million  is  divided  among  NOAA 
($589,000)  for  administrative  costs,  the 
State  of  Alaska  ($15,000)  for  data 
collection,  and  the  U.S.  C<)ast  Guard 
($43,250,000)  for  ship  aivd  aerial  patrols. 

Summary  of  Net  Benefits 

The  most  obvious  direct  benefit  of  the 
FMP  is  the  additional  gross  revenues  of 
the  U.S.  fleet  attributed  to  increased 
catches  of  Bering  Sea  groundfish.  We 
cannot  predict  the  pace  of  development 
of  the  U.S.  fleet  although  current 
estimates  indicate  exvessel  (dockside) 
revenues  by  the  end  of  the  19808  may 
range  between  $41  million  (with  a  catch 
of  200,000  mt)  and  $328  million  (1981 
dollars,  with  a  catch  of  1,600,000  mt).  At 
a  minimum,  we  expect  the  value  of  the 
U.S.  catch  in  1982  to  be  $20  million 
higher  than  the  1981  revenues.  The  costs 
of  either  a  PMP  or  FMP  are  estimated  at 
$44,261,000.  We  have  not  attempted  to 
calculate  net  benefits  because  of  the 
uncertainty  in  estimating  future  U.S. 
landings  and  the  possible  changes  in 
Coast  Guard  enforcement  costs  as  U.S. 
effort  expands  and  foreign  catches 
diminish. 

Related  Regulations  and  Actions 
Internal:  Provisions  of  the  Marine 


Mammal  Protection  Act  of  1972  (16 
U.S.C  1361  et  aeq.)  have  a  bearing  on 
this  FMP  through  restrictions  on  killing 
or  harvesting  seals  and  sea  Lions  (50 
CFR  Part  216).  which  may  prey  on  fish 
ah-eady  captured  In  nets.  "Hie  FMP  for 
groundfish  in  the  Gulf  of  Alaska  (43  FR 
17242,  April  22, 1978)  has  implementing 
regulations  designed  to  minimize  the 
incidental  catch  of  haUbut.  In  addition, 
the  Convention  for  the  Preservation  of 
the  Halibut  Fishery  of  the  North  Pacific 
Ocean  and  Bering  Sea  (5  UST  5)  controls 
the  directed  catch  of  halibut. 

External:  The  Alaska  Department  of 
Fish  and  Game  and  the  Alaska  Limited 
Entry  Commission  issue  regulations  that 
control  the  harvest  of  fishery  resources 
in  State  territorial  waters  off  the  coast  of 
Alaska  (0  to  3  miles). 

Government  Collaboration 

We  requested  comments  on  this  FMP 
from  the  Environmental  Protection 
Agency;  the  Marine  Mammal 
Commission;  the  Departments  of 
Agriculture,  Interior,  State,  and 
Transportation;  and  several  State 
governments. 

Timetable 

NPRM— 44  FR  66356,  November  19, 

1979. 
Public  Hearing — 1979. 
Final  Rule— December  1981. 
Final  Rule  Effective— 1st  Quarter  1982. 
Regulatory  Impact  Analysis— None. 
Regulatory  Flexibility  Analysis— 

None. 

Available  Documents 

The  Draft  Environmental  Impact 
Statement  and  Fishery  Management 
Plan  for  the  Groundfish  Fishery  in  the 
Bering  Sea/Aleutian  Island  Area. 

Draft  Regulatory  Impact  Review. 

Amendments  1,  la,  and  2  to  the  FMP. 

'Trawl  and  Herring  Gillnet  Fishing  in 
the  Eastern  Bering  Sea— Preliminary 
Fishery  Management  Plan." 

All  documents  are  available  for 
review  at  the  National  Marine  Fisheries 
Service,  Office  of  Resource 
Conservation  and  Management,  Plan 
Review  Division,  3300  Whitehaven 
Street,  Washington,  DC  20235. 

Agency  Contact 

Robert  A.  Siegel,  Staff  Economist 
National  Oceanic  and  Atmospheric 

Administration 
National  Marine  Fisheries  Service 
Plan  Review  Division,  F/CM6 
Washington,  DC  20235 
(202)  634-7449 


DOC-NOAA— National  Marine 
FIsheriea  Service 

DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

Fish  and  Wildlife  Coordination  Act 
Notice  of  Proposed  Rulemaking  and 
Avaiiablllty  of  Draft  Environmental 
impact  Statement 

Please  see  text  of  joint  DOC  and  DOI 
entry  under  DOI-FWS  on  page  1700. 


DOC-NOAA-Off ice  of  Coastal  Zone 
Management 

Channel  Islands  National  Marine 
Sanctuary  Regulations  (15  CFR  Part 
935,  §§  935.6  and  935.7(aK2)  only; 
Revision):  Point  Reyes-Ferallon 
Islands  National  Marine  Sanctuary  < 
Regulations  (15  CFR  Part  936, 
§§  936.6(a)(1),  936.6(a)(2),  and 
936.6(aK3)  only;  Revision) 

Legal  Authority 

Title  ni  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972, 
as  amended,  9  302(f),  16  U.S.C.  1432(f). 

Reason  for  Including  This  Entiy 

The  portions  of  these  regulations 
dealing  with  impacts  on  the 
development  of  hydrocarbon  energy 
sources  are  on  the  Presidential  Task 
Force  on  Regulatory  Reliefs  list  of 
"Rules  Designated  for  Postponement" 

Statement  of  Problem 

Title  m  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972 
(16  U.S.C  1431-1434)  authorizes  the 
Secretary  of  Commerce,  after 
consultation  with  appropriate  Federal 
agencies  and  with  Presidential  approval, 
to  designate  ocean  areas  having 
distinctive  conservational,  recreational, 
ecological,  or  aesthetic  values  as  marine 
sanctuaries  and  to  issue  necessary  and 
reasonable  regulations  to  protect  the 
resources  in  these  areas.  Public 
participation  plays  an  important  role  in 
the  designation  process,  and  numerous 
opportunities  are  provided  for  all  those 
interested  in  the  proposal  to  express 
their  views.  Concurrence  by  the 
Governor  is  also  necessary  for  sites 
where  State  waters  are  involved.  As  a 
final  step,  the  Secretary  of  (k>mmerce 
must  transmit  the  marine  sanctuary 
designation  to  the  Congress.  Both 
Houses  of  Congress  can  adopt  a 
concurrent  resolution  within  the  first  60 
calendar  days  of  continuous  session 
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after  the  date  on  which  the  designation 
was  transmitted  that  disapproves  the 
designation  or  any  of  its  terms. 

On  September  21, 1980,  the  Channel 
islands  National  Marine  Sanctuary  was 
designated.  The  sanctuary  includes  the 
waters  within  6  nautical  miles  of  the 
northern  Channel  Islands  (San  Miguel, 
Santa  Rosa,  Santa  Cruz,  and  the 
Anacapas)  and  Santa  Barbara  Island  off 
the  coast  of  southern  California.  The 
total  area  is  approximately  1,252  square 
nautical  miles.  The  waters  of  this 
sanctuary  support  an  extraordinary 
variety  of  marine  life.  They  comprise 
one  of  the  few  places  in  the  world  where 
two  major  ocean  ecosystems  meet  and 
comingle.  The  cold  waters  of  the 
California  Current  flowing  from  the 
north  meet  the  warmer  waters  of  the 
California  Countercurrent  and  create 
upwellings  of  cold,  nutrient-rich  waters 
that  enhance  the  biological  productivity 
of  the  area.  Notable  aspects  of  this 
sanctuary  are  summarized  below: 

•  The  islands,  although  within  a  few 
miles  of  southern  California's  populous 
shoreline,  have  remained  relatively 
underdeveloped.  As  a  result,  they 
support  one  of  the  largest  and  most 
varied  assemblages  of  marine  mammals 
in  the  world.  The  waters  serve  as 
feeding  grounds  for  six  species  of  seals 
and  sea  lions  (California  sea  lion, 
Steller's  sea  lion,  northern  fur  seal, 
Guadalupe  fur  seal,  northern  elephant 
seal,  and  harbor  seal).  Twenty-seven 
species  of  whales  and  dolphins  have 
been  sighted  in  the  area,  including  the 
endangered  blue,  fin,  and  humpback 
whales. 

•  The  sanctuary  is  a  focal  point  for 
one  of  the  richest  resource  areas  for 
seabirds  in  the  United  States,  based  on 
both  numbers  of  individuals  and  species 
diversity.  Seabird  concentrations  occur 
not  only  on  the  islands  and  offshore 
rocks,  which  provide  nesting  habitats 
for  nine  of  southern  California's  twelve 
species  of  breeding  seabirds,  but  also  on 
the  productive  waters  around  the 
islands,  where  many  species  forage  for 
food.  The  endangered  brown  pelican 
breeds  on  Anacapa  Island  and  forages 
in  sanctuary  waters. 

•  About  40  percent  of  all  kelp  beds  in 
the  southern  California  bight  are  found 
in  the  sanctuary  waters.  The  kelp  beds 
support  the  most  productive  kelp 
harvest  in  southern  California  and 
provide  habitat  for  commercially  and 
recreationally  valuable  finfish. 

•  The  nearshore  island  waters  in  the 
sanctuary  are  the  major  southern 
California  producers  of  such  species  as 
abalone,  sea  urchin,  and  rockHsh. 

•  The  sanctuary  offers  exceptional 
recreational  opportunities,  including 
pleasure  boatinjg,  skin  diving, 
sporifishing,  and  nature  study,  such  as 
seabird  and  mammal  watching.  The 


recent  creation  of  the  Channel  Islands 
National  Park  emphasizes  the  important 
recreational  attributes  of  the  area. 

On  January  18, 1981,  the  Point  Reyes- 
Farallon  Islands  National  Marine 
Sanctuary  was  designated.  The 
sancniaiy  encompasses  a  948  square 
nautical  mile  area  off  the  northern 
California  coast  The  boundary  extends 
from  the  mainland  between  Bodega 
Head  and  Rocky  Point  seaward  to  a 
distance  of  6  nautical  miles  and  12 
nautical  miles  around  the  Farallon 
Islands  and  Noonday  Rock.  The  waters 
off  Point  Reyes  and  around  the  Farallon 
Islands  are  especially  noteworthy  for 
the  seabird  and  marine  mammal 
populations  that  thrive  there.  The 
waters  provide  shallow  foraging  areas 
and  a  tremendous  diversity  of  habitats 
and  ecological  niches  for  a  significant 
and  complex  marine  ecosystem.  Notable 
aspects  of  the  Point  Reyes-Farallon 
Islands  National  Marine  Sanctuary  are 
summarized  below: 

•  The  Farallon  Islands  support  the 
largest  seabird  rookeries  in  the 
contiguous  United  States,  including  12  of 
the  16  known  species  of  seabirds  found 
on  the  west  coast,  as  well  as  the  entire 
world's  population  of  ashy  storm  petrel. 

•  The  Farallon  Islands  also  support 
one  of  the  largest  colonies  of  western 
gulls  in  the  world  and  the  lai^gest 
concentrations  of  pelagic  cormorant, 
Brandt's  cormorant,  black  osytercatcher. 
pigeon  guillemot,  and  Cassin's  auklet  in 
northern  and  central  California. 

•  The  peregrine  falcon,  southern  bald 
eagle,  brown  pelican,  California  clapper 
rail,  and  the  California  least  tern,  which 
are  on  the  Federal  and  State 
endangered/threatened  species  list,  are 
also  present  in  the  area  although  not  in 
large  concentrations. 

•  A  large  and  varied  marine  mammal 
population  (some  23  species)  is  present 
in  the  waters.  Whales,  including  several 
endangered  species,  pass  through  the 
proposed  sanctuary  on  their  annual 
migrations. 

•  The  proposed  sanctuary  includes 
six  offshore  zones  designated  by  the 
California  State  Water  Resources 
Control  Board  as  "Areas  of  Special 
Biological  Significance." 

•  The  Point  Reyes  National  Seashore 
on  the  adjacent  mainland  is  visited  by 
more  than  1.5  million  people  annually. 

The  management  of  each  sanctuary 
includes  research,  assessment 
education,  coordination,  and  regulation. 
A  comprehensive  program  of  this  nature 
did  not  previously  exist  and  would  not 
have  been  created  in  the  absence  of 
these  sanctuaries.  Protection  of  these 
marine  resources  requires  an 
understanding  of  their  condition,  both 
current  and  evolving.  A  research, 
assessment  and  monitoring  program  is 
essential  and  has  been  instituted  by  the 


National  Oceanic  and  Atmospheric 
Administration  (NOAA).  Funds  have 
been  provided  for  the  conduct  of 
specific  studies  and  for  projects  to 
coordinate  and  analyze  existing  data  to 
assist  in  the  decisions  concerning 
sanctuary  management  Liketvise.  the 
long-term  preservation  of  ecological, 
conservational,  and  recreational  values 
requires  public  awareness  of  the  value 
of  the  resources  and  of  potential  harm  to 
the  resources.  Users  of  the  proposed 
sanctuary  must  be  informed  and 
educated  in  order  to  reduce  harm  to 
sensitive  areas.  NOAA  has  undertaken 
a  variety  of  such  educational  programs. 
The  marine  sanctuaries  also  provide  a 
focus  for  the  coordination  of  the  variety 
of  regulatory  actions  that  State,  local, 
and  Federal  agencies  already  undertake 
in  these  areas.  This  coordination 
assures  that  complete  information 
concerning  the  cumulative  impacts  of 
activities  within  the  proposed  sanctuary 
is  considered  as  each  separate  agency 
pursues  its  discrete  mission  and 
regulatory  activities.  Finally,  through  the 
promulgation  of  limited  additional 
regulations,  the  sanctuaries  control 
certain  activities  that  were  currenUy  not 
addressed  in  a  manner  most  appropriate 
to  the  protection  of  the  special  values  of 
these  rich  marine  areas. 

Specific  regulations  were  proposed  in 
the  course  of  designation  as  reasonable 
and  necessary  for  the  protection  of  the 
natural  resources  in  both  sanctuaries. 
These  regulations  apply  only  within  the 
sanctuary  boundaries,  llie  portions  of 
the  regulations  discussed  in  this  entry 
pertain  solely  to  offshore  hydrocarbon 
(oil  and  gas)  activities.  These  rules 
would  prohibit  any  activity  for  the 
exploration  or  exploitation  of 
hydrocarbons  anywhere  in  the 
sanctuaries  pursuant  to  leases 
(contracts  authorizing  exploration  for 
and  development  and  production  of 
hydrocarbons  on  specific  offshore  tracts 
in  Federal  waters)  executed  on  or  after 
the  effective  date  of  these  regulations. 
Exploration,  production,  and 
development  piu^uant  to  leases 
predating  the  effective  date  of  the 
regiilations  and  the  construction  of 
pipelines  are  allowed,  subject  to  all 
other  proposed  sanctuary  regulations 
and  all  regulations  and  conditions 
imposed  by  the  following  entities:  the 
Department  of  the  Interior,  the  U.S. 
Coast  Guard,  the  Corps  of  Engineers,  the 
Environmental  Protection  Agency,  the 
State  of  California  under  the  Federal 
consistency  provisions  of  the  Coastal 
Zone  Management  Act,  and  any  other 
State  or  Federal  authority.  The 
regulations  are  designed  to  reduce  the 
risk  of  contamination  of  the  nearshore 
resources  by  spilled  oil  and  to  protect 
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the  island  shores  and  mainland  from 
visual  and  acoustic  disturbances. 

As  stated  above,  sanctuary 
regulations  do  not  become  effective  until 
the  expiration  of  a  period  of  60  calendar 
days  of  continuous  session  of  Congress 
from  the  date  of  their  transmittal  to  the 
Congress,  concurrent  with  publication, 
to  allow  for  adequate  review  of  the 
designation.  The  Congressional  review 
periods  began  on  January  5, 1981  for 
Channel  Islands  and  January  26, 1981  for 
Point  Reyes  and  were  still  running  on 
January  29, 1981,  when  President  Reagan 
ordered  a  60-day  suspension  of  pending 
regulations. 

On  February  17, 1981,  the  President 
issued  Executive  Order  12291,  directing 
Federal  agencies  to  suspend  further  or 
postpone  the  effective  dates  of  any 
pending  "major"  regulation  to  the  extent 
permitted  by  law  in  order  to  reconsider 
the  regulation  in  accordance  with  the 
objectives  of  the  Executive  Order  and  to 
prepare  a  Regulatory  Impact  Analysis 
(RIA).  NOAA  determined  that  only 
those  portions  of  sanctuary  regulations 
that  would  directly  prohibit  or  have  the 
effect  of  prohibiting  hydrocarbon 
development  could  conceivably  meet 
the  criteria  of  the  Executive  Order. 
Therefore,  on  March  30, 1981  (46  FR 
19227],  NOAA  suspended  these  portions 
of  the  regulations  within  both 
sanctuaries  for  a  period  of  30  days, 
during  which  it  considered  whether  to 
suspend  them  for  an  additional  period  to 
evaluate  their  substantive  impact  in 
accordance  with  the  Executive  Order. 
On  April  29, 1981  (46  FR  23927).  the 
regulations  were  suspended  until 
September  30, 1981.  NOAA  accepted 
comments  on  substantive  issues 
pertaining  to  the  regulation  of 
hydrocarbon  activities  until  August  1, 
1981. 

NOAA  has  awarded  a  contract  for  the 
preparation  of  a  formal  Regulatory 
Impact  Analysis,  a  major  element  of  the 
reconsideration  of  these  provisions.  This 
reconsideration  involves  an  analysis  of 
the  costs  and  benefits  to  the  Nation  that 
would  result  from  imposing  prohibitions 
on  hydrocarbon  activities  in  addition  to 
the  controls  which  may  be  imposed 
under  the  Outer  Continental  Shelf  Lands 
Act  and  other  Federal  statutes.  This 
analysis  was  not  completed  by 
September  30, 1981.  NOAA  also  needs 
an  adequate  additional  period  of  time  to 
review  its  options  with  respect  to  the 
regulations.  Therefore,  on  September  8, 
1981  (46  FR  44765),  NOAA  proposed  to 
further  continue  the  suspension  of  those 
portions  of  the  regulations  under 
reconsideration  to  complete  the  RIA  and 
fully  consider  its  recommendations. 
After  consideration  of  comments. 
NOAA  extended  the  suspension  until 


March  30. 1982  (46  FR  47770.  September 
30, 1981).  As  to  other  activities,  the 
regulations  remain  effective.  (The 
majority  of  the  regulations  issued  for  the 
Channel  Islands  and  Point  Reyes- 
Farallon  Islands  National  Marine 
Sanctuaries  became  effective  on  March 
30  and  April  5, 1981,  respectively,  and 
are  not  at  issue  here.) 

No  lease  sales  involving  either 
sanctuary  have  been  held  since 
designation,  and  none  will  be  held 
during  the  period  of  the  continued 
suspension.  The  next  lease  sale  that 
could  impact  either  sanctuary,  sale  #68, 
which  contains  37  tracts  in  the  Channel 
Islands  Sanctuary,  is  not  scheduled  until 
April  1982.  No  activities  that  could 
impact  either  sanctuary  will  result  from 
the  continued  suspension. 

In  summary,  the  problem  under 
review  is  to  examine  the  costs  and 
benefits  of  the  hydrocarbon  activity 
prohibitions.  Factors  to  be  considered 
include  a  determination  of  hydrocarbon 
resource  reserves,  including  those 
already  precluded  from  exploitation 
through  other  means,  estimation  of  the 
value  of  the  ecological  resources,  and 
evaluation  of  various  production 
approaches.  The  end  result  must  ensure 
that  the  level  of  protection  that  has  been 
estabhshed  through  sanctuary 
designation  be  maintained. 

Alternatives  Under  Consideration 

Several  regulatory  alternatives  will  be 
considered  in  the  RIA  and  are  discussed 
in  some  detail  below.  They  fall  in  three 
general  categories. 

(A)  retain  the  existing  prohibitions  as 
embodied  in  the  current  regulations; 

(B)  eliminate  the  regulations  that 
affect  hydrocarbon  development;  and 

(C)  compromise  between  the  two 
extremes. 

All  the  alternatives  involve  complex 
issues  dealing  with  man's  use  of  the 
areas.  The  RIA  will  evaluate  optional  oil 
and  gas  production  methods,  such  as 
directional  drilling  techniques  and 
subsea  completions,  that  could  allow 
development  of  these  resources  while 
maintaining  existing  protection  of  the 
environment.  It  will  also  evaluate  the 
value  to  society  of  ecological  resoiu'ces, 
such  as  seal  and  sea  lion  rookeries  and 
kelp  beds,  and  quantify  whenever 
possible  the  worth  of  the  recreational, 
educational,  and  aesthetic  uses  of  the 
sanctuaries.  The  impact  on  other 
commercial  operations,  like  Ashing  and 
tourism,  will  also  be  considered. 

Reinstating  the  suspended  oil  and  gas 
development  regulations  will  mitigate 
potential  impacts  within  the  sanctuaries. 
ProhibitiiTg  all  future  hydrocarbon 
activities  within  the  boundaries  of  both 
sanctuaries: 


•  creates  a  buffer  area,  providing 
increased  response  time  for  oil  spill 
clean-up  efforts; 

•  increases  the  distance  between 
potential  spill/pollutant  discharge  points 
(i.e.,  rigs  and  platforms)  and  sensitive 
resource  areas,  thereby  allowing  for 
weathering  and  dilution  of  contaminants 
before  reaching  important  marine  life 
concentration  areas; 

•  provides  a  buffer  between  noise 
and  visual  disturbances  and  important 
marine  life  habitats; 

•  reduces  congestion  by  supply 
vessels  that  would  otherwise  frequent 
nearshore  areas; 

•  reduces  potential  visual  intrusion 
on  aesthetic  values  of  both  the  National 
Marine  Sanctuaries  and  the  Channel 
Islands  National  Park,  Point  Reyes 
National  Seahore,  and  Farallon  National 
Wildlife  Refuge,  in  addition  to  numerous 
State  parks  and  preserves;  and 

•  reduces  potential  air  pollution. 

The  second  alternative,  that  of 
permanently  withdrawing  the 
regulations  affecting  hydrocarbon 
operations,  would  allow  the 
development  of  available  oil  and  gas 
reserves  within  the  Federal  waters  of 
the  sanctuaries.  Other  existing 
regulatory  bodies  involved  in  offshore 
hydrocarbon  operations  and  various 
aspects  of  environmental  protection 
would  continue  to  exercise  some 
measure  of  control.  However,  there  is  no 
single  entity,  besides  the  National 
Marine  Sanctuary  Program,  that 
provides  for  the  comprehensive 
management  of  a  particular  marine  area 
for  the  purposes  of  protecting  its 
ecological  resources  (see  Available 
Documents).  For  example,  under  the 
Outer  Continental  Shelf  Lands  Act 
(OCSLA).  the  Secretary  of  the  Interior 
can  comprehensively  regulate  activities 
associated  with  oil  and  gas  leasing. 
While  the  Secretary  is  responsible  for 
protecting  the  marine  environment,  this 
responsibility  is  exercised  in  the  context 
of  carrying  out  the  primary  objective  of 
the  OCSLA  to  expedite  offshore  oil  and 
gas  development.  This  responsibility  is 
carried  out  in  consultation  and 
coordination  with  other  affected 
agencies  and  parties  as  mandated  by 
general  environmental  protection 
statutes.  However,  these  priorities  and 
objectives  could  result  in  administrative 
decisions  on  leasing,  exploration,  or 
development  that  differ  from  those  that 
would  be  reached  where  protection  of 
marine  resources  has  first  priority. 

The  compromise  alternative  is 
composed  of  several  interrelated  options 
with  the  overall  purpose  of  allowing 
some  level  of  hydrocarbon  activity 
while  providing  the  same  level  of 
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environmental  protection  that  would 
exist  under  the  original  rules.  This 
alternative  will  consist  of  some 
amalgam  of  the  following  options: 

•  allow  only  exploratory  drilling  to 
determine  the  extent  of  the  hydrocarbon 
resources  (resource  estimates  are  very 
uncertain,  especially  in  Point  Reyes, 
which  has  no  history  of  oil  and  gas 
activity); 

•  allow  drilling  on  a  case-by-case 
basis,  using  revised  criteria  and  possibly 
more  stringent  lease  stipulation  and 
impact-mitigating  restrictions; 

•  allow  drilling  only  in  certain  areas 
and  at  specific  times  based  on  criticality 
and  seasonality  of  the  vulnerable 
habitats  and  species;  and 

•  allow  drilling  but  require  specific 
technology  to  minimize  the  intrusion  of 
oil  and  gas  operations  on  the 
sanctuaries;  these  methods  include: 

a.  directional  drilling  from  a  fixed 
platform  (this  existing  technology  would 
allow  hydrocarbon  recovery  up  to  2 
miles  inside  the  sanctuary  from 
platforms  outside  the  boundary); 

b.  extended  reach  directional  wells 
from  a  fixed  platform  (this  technology 
will  allow  wells  to  reach  out  a  lateral 
distance  of  6  miles;  while  this 
technology  is  still  under  development,  it 
should  be  operational  by  the  latter  part 
of  this  decade  when  drilling  would  likely 
commence  in  these  areas); 

c.  subsea  production  systems  (while 
surface  vessels  would  operate  within 
the  sanctuaries  while  drilling,  once  the 
wells  began  producing  this  option  would 
eliminate  the  need  to  place  large  surface 
platforms  within  sanctuary  boundaries, 
although  production  activities  would 
still  be  conducted  only  underwater);  and 

d.  satellite  subsea  wells  tied  to  a 
fixed  platform  (this  existing  technology 
would  allow  several  production 
Christmas  trees  (the  complex  of  valves 
and  pipes  installed  at  the  well-head  to 
control  the  flow  of  high-pressure  oil  or 
gas)  to  sit  on  the  ocean  floor  and 
connect  with  a  fixed  platform  several 
miles  away  through  flow  lines;  wells 
would  be  drilled  within  the  sanctuary 
boundary  in  this  case  also,  but  surface 
facilities  would  be  outside  the 
sanctuary). 

All  these  methods  will  increase  costs 
to  the  industry,  some  possibly 
prohibitively. 

Summary  of  Benefits 

Sectors  Affected:  Northern  Channel 
Islands  and  the  Santa  Barbara  Island; 
Point  Reyes  and  the  Farallon  Islands; 
commercial  fishing;  recreational 
fishers,  boaters,  and  other  users  of  the 
area;  the  nearby  tourist  industry;  the 
general  public;  endangered  species 
and  marine  life;  the  Federal 


Government;  the  State  of  California; 

and  oil  and  gas  extraction. 

Marine  sanctuary  designation  has 
resulted  in  enhanced  protection  of 
ecological,  recreational,  and  aesthetic 
resources,  particularly  endangered 
species,  marine  mammals  and  birds,  and 
the  habitats  of  these  populations. 
Fishing  and  recreational  activities,  two 
major  sources  of  income  for  the  regions, 
also  depend  on  the  continued  health  of 
the  marine  resources  of  the  area. 

Environmental  resources  are  difficult 
to  quantify;  however,  the  RIA  will 
attempt  to  estimate  the  value  of  these 
resources.  The  hydrocarbon  regulations 
will  ensure  a  partial  buffer  between 
petroleum  development  and  nearshore 
marine  mammal  and  fish  habitats, 
recreational  activities,  and  other 
resources.  The  buffer  would  provide 
increased  time  and  distance  for  natural 
forces  to  weather  and  volatilize  oil  spills 
and  for  at-sea  cleanup  and  oil  spill 
containment.  The  buffer  also  reduces 
the  visual  and  acoustic  disturbances  of 
petroleum  development,  which  affect 
both  the  marine  mammals  and  seabirds 
and  the  aesthetic  qualities  of  the  islands 
and  the  coastal  areas. 

On  the  other  hand,  allowing  oil  and 
gas  development  also  has  tangible 
benefits  in  terms  of  the  value  of  these 
resources.  The  amount  of  these  benefits 
are  also  difficult  to  quantify,  since 
reliable  data  on  the  hydrocarbon 
reserves  within  the  sanctuaries  are  not 
available.  Approximately  half  of  the 
Channel  Islands  site  has  never  been 
considered  for  leasing,  and  no  leasing 
has  occurred  in  northern  California. 
NOAA  has  few  resource  estimates  for 
these  areas. 

Summary  of  Costs 

Sectors  Affected:  Northern  Channel 
Islands  and  the  Santa  Barbara  Island; 
Point  Reyes  and  the  Farallon  Islands; 
commercial  fishing;  recreational . 
fishers,  boaters,  and  other  users  of  the 
area;  the  nearby  tourist  industry;  the 
general  public;  endangered  species 
and  marine  life;  the  Federal 
Government;  the  State  of  CaUfomia; 
and  oil  and  gas  extraction. 
The  complicated  natiire  of  this 
analysis  is  reflected  in  the  description  of 
the  costs  and  benefits  of  the  regulations. 
One  sector's  cost  is  another's  benefit 
both  equally  difficult  to  quantify. 
However,  the  thrust  of  the  Executive 
Order  and  subsequent  analysis  now 
being  conducted  deals  with  the  effect  on 
industry,  and  therefore  only  these  costs 
will  be  elaborated  on  below.  The  RIA 
will  contain  a  more  complete  discussion 
of  costs  and  benefits  to  all  sectors. 

As  stated  earlier,  hydrocarbon  reserve 
statistics  are  not  known  with  any 


certainty.  Also,  the  extent  to  which  the 
United  States  will  forego  any  resources, 
whatever  their  potential  as  a  result  of 
the  prohibition  is  questionable.  At  least 
some  of  the  available  reserves  could  be 
recovered  by  slant  drilling  from  outside 
the  sanctuary,  despite  any  prohibition. 
Furthermore,  in  many  areas  where 
recovery  of  oU  and  gas  will  be  infeasible 
under  the  prohibition,  it  might  be 
blocked  by  other  agencies  independent 
of  any  sanctuary  regulation.  For 
instance,  the  State  of  California 
prohibits  oil  and  gas  development 
within  its  waters  surrounding  the  five 
islands  in  the  proposed  sanctuary.  In 
addition,  there  is  a  IS-mile  oil  and  gas 
exclusion  zone  already  in  existence 
around  the  Point  Reyes  peninsula. 

Finally,  to  the  extent  that  the  capital 
available  for  the  development  of  oil  and 
gas  reserves  can  be  directed  to  other 
tracts  outside  the  sanctuaries,  the  costs 
attributable  to  the  prohibition  would  be 
minimal.  No  effect  on  supply  would  be 
felt  until  such  time  as  excess  capital  is 
available.  The  reserves  in  the  sanctuary 
would  not  be  destroyed  or  permanently 
lost  because  of  the  proposed  regulation; 
they  could  be  available  in  the  future  if 
modifications  in  regulations  are 
instituted. 

The  petroleum  industry  would  forego 
any  profits  it  could  otherwise  realize 
from  the  development  of  the  affected 
tracts.  Oil  companies  that  have  leased 
tracts  in  the  Channel  Islands  area 
include  Texaco,  Chevron.  Exxon,  Mobil. 
Continental,  Union,  Phillips,  and 
Champlin.  However,  as  discussed 
above,  in  the  short  term  this  prohibition 
will  impose  only  minor  losses,  if  any,  on 
the  industry,  because  operators  can 
channel  their  capital  for  exploration  and 
developlment  to  other  areas  of  the 
Southern  CaHfomia  Bight  in  which 
industrial  interest  appears  stronger. 

An  anljrsis  of  the  economic  impacts  of 
the  Channellslands  National  Marine 
Sanctuary  regulations  was  performed 
and  is  included  in  the  final 
environmental  impact  statement  on  this 
site  as  Appendix  6.  It  shows  that  even 
under  a  "worst  case"  scenario,  where  all 
hydrocarbon  reserve  estimates  are 
doubled  and  it  is  assumed  that  none  of 
these  resources  writhin  this  sanctuary 
can  be  exploited,  the  very  small 
magnitude  and  value  of  the  foregone 
hydrocarbon  resources  will  have  no 
impact  on  competition  or  market 
systems  in  the  domestic  oil  and  gas 
industry.  In  addition,  even  imder  worst 
case  assumptions,  the  socioeconomic 
impacts,  both  direct  and  indirect  on  the 
economy,  consumers,  industry,  and 
employment  resulting  from  foregone 
exploitation  of  all  estimated 
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hydrocarbon  resources  within  the 
proposed  sanctuary  are  not  significant. 
The  regulations  were  deemed  to  have  no 
impact  on  costs,  prices,  or  supply  of 
materials,  products,  and  services. 

Nevertheless,  in  light  of  the  Executive 
Order,  NOAA  is  reconsidering  the  rules 
and  is  also  including  in  its  review  the 
Point  Reyes-Farallon  Islands  National 
Marine  Sanctuary  regulations,  which  did 
not  luidergo  an  economic  analysis 
because  impacts  were  assumed  to  be 
negligible. 

Other  primary  sectors  affected  are  the 
Federal  Government  pnd  the  State  of 
California  because  of  the  loss  of 
possible  revenue  from  lease  sales.  We 
cannot  estimate  the  actual  loss  of 
revenues  at  this  time,  since  individual 
tracts  and  their  resources  have  not  been 
identified.  There  is  also  an  unknown 
social  value  to  the  tracts.  The  social 
value  is  the  saving  gained  by  producing 
oil  domestically  rather  than  importing  it. 
The  Federal  Government  obtains  most 
of  these  savings  through  leases, 
royalties,  and  taxes.  As  oil  prices  rise, 
the  social  value  of  hydrocarbon  reserves 
will  rise  as  well 

Summary  of  Net  Benefits 

NOAA  is  still  in  the  process  of 
producing  the  RIA.  Because  of  the  large 
uncertainties  in  data,  no  conclusions  can 
be  stated  at  this  time,  nor  can  a 
preferred  alternative  be  identified. 

Related  Regulations  and  Actions 

Internal:  None. 

External:  A  number  of  State  and 
Federal  agencies  have  regulatory 
authority  over  the  activities  and 
resources  subject  to  the  suspended 
regulations.  The  major  ones  are: 

State 

(1)  The  California  Coastal  Act  of  1978, 
Cal.  Publ.  Res.  Code  S  3000  et  seq., 
establishes  comprehensive  policies  for 
the  protection  of  coastal  resources  and 
the  management  of  orderly  economic 
development.  These  policies  apply  to 
activities  within  State  waters  and  to 
Federal  activities  and  federally  licensed 
or  funded  activities  with  requisite 
effects  on  the  coastal  zone. 

(2)  The  California  Fish  and  Game 
Code,  9  1580  et  seq.,  establishes 
ecological  reserves  in  a  portion  of  both 
sanctuaries.  Within  these  reserves,  the 
State  can  control  activities  that  threaten 
the  resources. 

(3)  The  Water  Quality  Control  Act. 
Cal.  Water  Code  8  13300  et  seq., 
regulates  water  quality  in  State  waters, 
particularly  In  Areas  of  Special 
Biological  Significance,  which  the  State 
has  designated  in  the  waters  within  1 
nautical  mile  of  the  northern  Channel 


Islands  and  Santa  Barbara  Island  and  at 
six  discrete  sites  within  the  Point  Reyes- 
Farallon  Islands  area. 

(4)  The  Cunningham-Shell  Tidelands 
Act,  as  amended,  Cal.  Pub.  Res.  Code 
§  6850  et  seq.,  establishes  State 
regulation  of  offshore  oil  and  gas 
development.  The  California  legislatiu-e 
has  created  an  oil  and  gas  sanctuary, 
generally  prohibiting  oil  and  gas 
development  within  3  nautical  miles  of 
the  Channel  Islands,  except  for  Santa 
Barbara  Island. 

Federal 

(1)  The  Endangered  Species  Act,  16 
U.S.C.  1531-1543,  provides  protection  for 
listed  species,  several  of  which  are 
located  within  the  proposed  sanctuary. 

(2)  The  Marine  Mammal  Protection 
Act,  16  U.S.C.  136  et  seq.,  provides  for 
the  protection  and  management  of 
marine  mammals. 

(3)  The  Clean  Water  Act,  33  U.S.C. 
1342,  authorizes  the  Environmental 
Protection  Agency  to  issue  National 
Pollution  Discharge  Elimination  System 
(NPDES)  permits  regulating  the 
discharge  of  any  pollutant  into 
navigable  water  from  a  point  source. 

(4)  The  Outer  Continental  Shelf  Lands 
Act.  43  U.S.C.  1331  et  seq.,  gives  the 
Secretary  of  the  Interior  primary 
responsibility  for  managing  outer 
continental  shelf  (OCS]  oil  and  gas 
activities,  while  requiring  a  variety  of 
measures  to  mitigate  impacts  and 
protect  living  marine  resources. 

Government  Collaboration 

Extensive  collaboration  occurred 
throughout  the  designation  processes  for 
both  sites  with  the  State  of  California 
and  all  relevant  Federal  agencies. 
However,  NOAA  is  only  required  to 
coordinate  with  the  Office  of 
Management  and  Budget  in  the 
preparation  of  an  RIA  and  any  resulting 
rulemaking,  as  stipulated  by  the 
Executive  Order. 

Timetable 

Channel  Islands 

NPRM— 44  FR  69971.  December  5. 

1979. 
Environmental  Impact  Statement — 

Draft  December  5, 1979;  final,  June 

8,1980. 
Public  Hearing— January  10  and  11, 

1980. 
Public  Comment  Period — December  5, 

1979  to  February  4. 1980. 
Notice  of  Final  Rulemaking— October 

2,1980. 
Suspension  of  Hydrocarbon 

Provisions—  48  FR  19227.  March  30, 

1981;  46  FR  23927.  April  29. 1961;  48 

FR  4777a  September  30. 1981. 


Majority  of  Final  Rule  (exempting 
hydrocarbon  development 
provisions)  Effective — March  30, 
1981. 

Regulatory  Impact  Analysis — January 
1982. 

Regulatory  Flexibility  Analysis — 
None. 

Final  Hydrocarbon  Rule — February 
1982. 

Final  Hydrocarbon  Rule  Effective — 
March  1982. 

Point  Reyes-Farallon  Islands 

NPRM— 45  FR  20907,  March  31. 1980. 
Environmental  Impact  Statement — 

Draft,  March  31. 1980;  final, 

September  28, 1980. 
Public  Hearing — May  13, 1980. 
Public  Comment  Period — March  31, 

1980  to  June  17, 1980. 
Notice  of  Final  Rulemaking — 46  FR 

7936,  January  26, 1981. 
Suspension  of  Hydrocarbon 

Provisions— 46  FR  19227,  March  30. 

1981;  46  FR  23927.  April  29. 1981;  46 

FR  47770.  September  30. 1981. 
Majority  of  Final  Rule  (exempting 

hydrocarbon  development 

provisions]  Effective — April  5, 1981. 
Regulatory  Impact  Analysis — ^January 

1982. 
Reg\ilatory  FlexibiUty  Analysis — 

None. 
Final  Hydrocarbon  Rule — ^February 

1982. 
Final  Hydrocarbon  Rule  Effective — 

March  1982. 

Available  Documents 

All  reference  documents  and  notices, 
including  the  draft  and  final 
environmental  impact  statements  and 
General  Accounting  Office  Report  CED- 
81-37  (March  4, 1981],  entitled  "Marine 
Sanctuaries  Program  Offers 
Environmental  Protection  and  Benefits 
Other  Laws  Do  Not"  are  available  for 
review  at  Sanctuary  Programs  Office, 
Office  of  Coastal  Zone  Management, 
2001  Wisconsin  Avenue,  N.W..  Room 
340,  Washington,  DC  20235,  from  9  a.m. 
to  5  p.m.  on  business  days. 

Agency  Contact 

John  Epting,  West  Coast  Regional 

Sanctuary  Manager 
Sanctuary  Programs  Office 
Office  of  Coastal  Zone  Management 
National  Oceanic  and  Atmospheric 

Administration 
3300  Whitehaven  Street,  N.W, 
Washington,  DC  20235  '^ 

(2021  634-4236 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Regulatory  Program  of  ttie  Corps  of 
Engineers  (33  CFR  Parts  320-330; 
Revision) 

Legal  Authority 

The  River  and  Harbor  Act  of  1899,  33 
U.S.C.  401. 403.  404,  407.  and  408;  Clean 
Water  Act,  33  U.S.C.  1344  (hereafter 
referred  to  as  §  404);  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972, 
33  U.S.C.  1413. 

Reason  for  Including  This  Entry 

The  Department  of  the  Army  has 
included  this  regulation  because  it  has 
an  impact  on  a  large  number  of  citizens 
and  requires  revision  to  achieve  a 
balance  between  protection  of  important 
environmental  resources  and  economic 
development.  The  Presidential  Task 
Force  on  Regulatory  Relief  has 
designated  this  regulation  for  review. 

Statement  of  Problem 

Prior  to  the  enactment  of  the  Federal 
Water  Pollution  Control  Act  in  1972.  the 
Department  of  the  Army  permit 
program,  administered  by  the  Corps  of 
Engineers,  was  primarily  involved  in 
granting  permits  for  those  activities  that 
affected  the  navigable  capacity  of  the 
navigable  waters  of  the  United  States. 
Since  then,  however,  the  permit  program 
has  been  expanded  in  scope  through 
legislation,  court  rulings,  regulations, 
policy,  and  procedures  to  the  point 
where  the  Army  has  been  given 
jurisdiction  over  all  "wafers  of  the 
United  States."  Courts  have  defmed  this 
term  expansively  so  that  a  Department 
of  the  Army  permit  is  needed  before  an 
individual  or  company  can  place  any 
dredge  or  fill  material  in  such  areas  as 
rivers,  streams,  lakes,  bogs,  marshes, 
wetlands,  prairie  potholes,  isolated 
lakes,  and  intermittent  streams. 

Interest  groups  and  other  Federal 
agencies  are  able  to  wield  great 
influence  in  the  granting  of  a  permit 
because  of  their  ability  to  take  the 
matter  to  court  or  possibly  delay  the 
process  for  years.  The  result  is  that 
anyone  wanting  to  place  material  in  the 
expansively  defined  "waters  of  the 
United  States"  must  obtain  a  permit 
from  the  Corps  of  Engineers.  This  is 
perceived  as  a  regulatory  burden  by  the 
people  of  the  United  States,  as  they 
point  out  in  a  steady  stream  of  mail  and 
telephone  calls.  For  these  reasons,  this 
regulation  was  identified  by  the 
Presidential  Task  Force  on  Regulatory 
Relief  as  one  requiring  reform. 

Individual  permits  are  requested  by 
about  18,000  individuals,  groups, 


organizations,  and  businesses  annually. 
To  obtain  a  permit  for  a  major  activity  it 
is  not  unconunon  for  an  applicant  to 
spend  around  $500  and  in  very  complex 
cases  over  $1  million  to  satisfy  demands 
for  information.  There  are  cases  where 
small  enterprises  and  entrepreneurs 
have  almost  been  driven  out  of  business 
because  of  the  time  required  and  the 
mitigation  demands  of  (Commenting 
organizations  and  agencies.  The  cost 
that  often  appears  to  be  felt  more  keenly 
than  money  is  the  time  lost  obtaining  a 
permit.  For  complex  cases  this  can  be  2 
to  3  years. 

The  Department  of  the  Army  is 
striving  to  reform  this  permit  program  to 
achieve  a  proper  balance  between 
protecting  our  important  environmental 
resources  and  economic  development. 
The  reform  effort  is  targeted  toward 
modifying  the  jurisdictional  extent  of  the 
permit  program,  reducing  the  time 
required  to  reach  the  decision  to  grant  a 
permit,  and  eliminating  duphcation  with 
the  States  and  other  agencies.  We  hope 
to  provide  inducement  for  the  States  to 
assume  the  regulatory  program  as 
provided  by  §  404  of  the  Clean  Water 
Act. 

Alternatives  Under  Consideration 

We  are  still  in  the  process  of 
developing  alternatives.  An  interagency 
task  force  is  presently  at  work  to 
develop  the  possible  alternatives. 
Represented  on  this  task  force  are  the 
Departments  of  Army.  Interior. 
Commerce,  and  Justice;  the 
Environmental  ftt)tection  Agency;  and 
the  Office  of  Management  and  Budget. 
Also  assisting  in  the  reform  effort  are 
the  Departments  of  Agriculture  and 
Transportation  and  the  President's 
Council  on  Environmental  Quality.  We 
expect  that  the  action  needed  to  balance 
the  permit  program  will  include 
revisions  to  regulations,  policy,  and 
procedures  and  possibly  legislative 
changes.  There  may  also  be 
recommendations  for  methods  to  induce 
the  States  to  assume  the  S  404 
permitting  program. 

On  September  19. 1980,  the  Corps  of 
Engineers  published  proposed 
amendments  to  their  permit  regulations 
that  would  incorporate  changes  from  the 
1977  Amendments  of  the  Clean  Water 
Act,  simplify  the  process,  and  expand 
general  permits.  Although  the  changes 
were  a  step  in  the  right  direction,  they 
did  not  go  as  far  as  is  needed  to  balance 
the  program.  We  have,  not  decided  at 
this  time  whether  to  publish  all  or  part 
of  these  amended  regulations  as  final  or 
to  combine  them  with  other  changes  that 
are  expected  in  the  near  future. 


Summaiy  of  Benefits 

Sectors  Affected:  All  landowners, 
organizations,  or  commercial 
enterprises  that  desire  to  plaoe  fill 
material  in  the  waters  of  the  United 
States. 

The  major  benefit  of  a  revised 
regulatory  program  is  a  reduction  in  the 
time  required  to  obtain  a  Department  of 
the  Army  permit  For  individuals  and 
businesses,  time  is  often  equivalent  to 
money.  Thus,  a  time  savings  reflects  a 
real  financial  savings.  If.  through  general 
permits  or  jurisdictional  changes,  the 
number  of  permits  required  is  reduced, 
there  would  be  a  direct  savings  of  time 
and  money.  In  many  cases,  applicants 
must  hire  engineers  to  prepare  plans  and 
drawings  for  the  permit  application  and 
then  hire  consultants  to  gather  the 
additional  information  requested  either 
by  the  Corps  or  by  other  agencies. 
Although  it  is  difficult  to  quantify 
expenses,  there  are  a  number  of 
applicants  whose  costs  have  run  in  the 
million-dollar  bracket 

An  indirect  benefit  of  a  reformed 
program  would  be  a  reduction  in 
harassment  factor  as  perceived  by  the 
public.  A  nimiber  of  citizens  have  been 
appalled  that  the  Federal  Government  is 
regulating  such  activities  as  leveling 
their  own  backyard  if  a  few  cattails 
grow  there.  Then,  when  they  must  jump 
all  the  hurdles  necessary  in  order  to  get 
a  permit  they  conclude  that  they  are 
being  overregulated. 

Finally,  there  will  be  a  savings  to  the 
taxpayer,  since  less  Federal  regulation 
will  result  in  lower  costs  to  administer 
the  regulatory  program.  This  could  be 
somewhat  offset  if  States  adopt  the 
program. 

Summary  of  Costs 

Sectors  Affected:  State  governments 
and  the  general  population. 

If  the  States  assume  all  or  a  portion  of 
the  permit  program,  as  allowed  in  §  404, 
they  will  incur  administrative  costs. 
Since  this  would  vary  from  State  to 
State,  depending  on  such  factors  as  the 
amount  of  waters  to  be  regulated  (e.g., 
Florida  versus  North  Dakota)  and  the 
complexity  of  the  permitting  process,  a 
definitive  estimate  of  costs  is  not 
feasible.  Much  of  the  State  costs  would 
be  balanced  by  reduced  costs  of 
regulation  at  the  Federal  level.  If  there  is 
a  reduction  in  the  degree  of  Federal 
regulation,  there  could  be  a  minor 
lessening  of  environmental  preservation. 

Summary  of  Net  Benefits 

The  net  benefits  are  approximately 
the  same  as  the  benefits  described 
above,  since  the  monetary  costs  to  the 
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States  would  be  nearly  balanced  by  a 
reduction  in  Federal  costs. 

Related  Regulations  and  Actions 

None. 

Government  Collaboration 

A  series  of  communications  is  ongoing 
with  the  Departments  of  Agriculture, 
Commerce,  Interior,  and  Transportation: 
the  Environmental  Protection  Agency, 
the  President's  Council  on 
Environmental  Quality:  and  the  Office  of 
Management  and  Budget.  These 
agencies  are  providing  their  views  on 
how  the  Corps  permit  program  needs  to 
be  reformed. 

Timetable 

NPRM— 45  PR  62732,  September  19, 

1980. 
Public  Comment  Period — Closed 

December  1, 1980. 
Public  Hearings — June  15, 1981;  June 

17. 1981. 
Decision  on  Reform  Actions  Needed — 

Early  1982. 
Final  Rule — To  be  determined. 
Regulatory  Impact  Analysis— To  be 

detennined. 
Regulatory  Flexibility  Analysis— To 

be  determined. 

Available  Documents 

None. 

Agency  Contact 

David  E.  Peixotto,  Military  Assistant 
Office  of  the  Assistant  Secretary  of 

the  Army  (Civil  Works) 
Department  of  the  Army 
Washington.  DC  20310 
(202]  695-0482 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Community  Planning  and  Development 

Protection  and  Enhancement  ot 
Environmental  Quality  (24  CFR  Part  50; 
Revision) 

Legal  Authority 

National  Environmental  Policy  Act  of 
1969  (P.L.  91-190.  42  U.S.C.  4321  et  seq.]. 
as  amended:  and  Executive  Order  11514 
of  March  5, 1970,  as  amended  by 
Executive  Order  11991  of  May  24. 1977. 

Reason  for  Including  This  Entry 

The  Department  of  Housing  and 
Urban  Development  (HUD)  believes  that 
this  new  Interim  Rule  should  be 
included  because  it  will  simphfy  the 
Department's  environmental  review 
requirements.  It  will  be  less  prescriptive 
than  the  rule  now  in  effect  and  will 
delete  many  of  the  advisory  and 


operational  provisions  of  the  present 
rule.  The  Presidential  Task  Force  on 
Regulatory  Relief  has  designated  this 
regulation  for  review;  in  addition,  this 
action  will  represent  compliance  with 
the  National  Environmental  Policy  Act 
(NEPA)  Regulations  issued  by  the 
Council  on  Envirormiental  Quality 
(CEQ)  on  November  29, 1978. 

Statement  of  Problem 

The  length  of  time  it  takes  to  assess 
the  environmental  impact  of  a  proposed 
project  has  long  been  a  concern  of  the 
Department  and  the  building  industry. 
This  is  increasingly  evident  when  an 
Environmental  Impact  Statement  (EIS) 
may  be  automatically  required  (EISs 
take  about  20  months  to  complete)  but 
an  Environmental  Assessment  (which 
takes  about  1  week)  would  have  been 
adequate.  The  recommendations  from  a 
recent  HUD  survey  of  40  EISs  indicated 
that  new  procedures  should  be 
developed  that  would  increase  the 
quality  of  Environmental  Assessments 
but  would  reduce  the  quantity  of  EISs 
produced. 

Alternatives  Under  Consideration 

HUD  considered  two  alternatives  to 
issuing  a  revised  regulation.  The  first 
alternative  would  be  to  issue  no  new 
rule  at  this  time  but  to  continue  to  use 
the  Interim  Rule  now  in  effect  as 
published  in  the  Federal  Register  on 
November  27. 1979  at  44  FR  67906.  HUD 
considered  this  alternative  unacceptable 
because  the  basic  policy  requisites 
needed  to  facilitate  program  operation 
need  to  be  addressed,  including  a  new 
look  at  thresholds  for  EISs.  ensuring 
good  quality  EISs,  and  providing  means 
to  handle  environmental  statutes  other 
than  NEPA.  The  second  alternative 
would  be  to  issue  no  departmental 
regulations  but  to  adopt  by  reference  the 
regulations  issued  by  the  Council  on 
Environmental  Quality  on  November  29, 
1978  at  43  FR  55978.  Although  the  CEQ 
Regulations  are  designed  to  represent 
broad  agency  compliance  with  NEPA, 
they  are  not  tailored  to  the  particular 
needs  of  HUD  program  operations. 

Summary  of  BeneBts 

Sectors  Affected:  Privately  and 
publicly  funded  housing  construction 
activities  assisted  and/or  insured  by 
HUD. 

This  Interim  Rule  will  replace  the 
Interim  Rule  issued  by  the  Department 
on  November  27, 1979  at  44  FR  67906.  It 
will  meet  the  objectives  of  Executive 
Order  12291  by  reducing  many  of  the 
procedural  burdens  of  the  present 
Interim  Rule  by: 

(1)  the  deletion  of  advisory  provisions 
and  operational  guidance  information; 


(2)  elimination  of  regulatory  material 
previously  quoted  from  the  CEQ 
regulations  or  otherwise  contained  in 
program  guidance  material;  and 

(3)  elimination  of  the  appendices  and 
repetitious  program  material  that  is 
contained  elsewhere. 

In  addition,  this  new  rule  will 
"  emphasize  the  mechanisms  and 
procedures  in  the  CEQ  Regulations  to 
produce  paperwork,  eliminate 
duplication,  and  otherwise  simplify  the 
environmental  review  process. 

Summary  of  Costs 

Sectors  Affected:  None. 

We  do  not  anticipate  that  this  rule 
will  cause  any  sectors  to  bear  costs. 

Summary  of  Net  Benefits 

The  net  result  of  this  new  Interim  Rule 
will  be  less  delay,  less  paperwork,  and 
lower  housing  costs.  At  the  same  time  it 
will  put  more  emphasis  on  the  mandates 
identified  in  the  CEQ  Regulations  of 
better  and  more  timely  environmental 
decisions.  The  rule  will  reduce  the 
number  of  EISs  required  and  allow 
greater  flexibility  in  making  a  finding 
that  an  EIS  is  not  necessary. 

Related  Regulations  and  Actions 

Interna/:  The  review  of  this  Interim 
Rule  encompasses  the  text  of  the 
present  Interim  Rule,  which  has  been  in 
effect  since  December  27, 1979.  The  Rule 
will  complement  two  companion  HUD 
handbooks:  "Procedure  for  Approval  of 
Single  Family  Proposed  Construction 
Applications  in  New  Subdivisions" 
(HUD  Handbook  4135.1.  Rev  2)  and 
"Procedures  for  Environmental 
Clearance  of  HUD  Insured  Projects, 
Subdivisions  and  Low  Rent  Housing 
Projects"  (Chapter  8,  HUD  Handbook 
4010.1).  This  rule  does  not  apply  to 
projects  carried  out  by  communities 
under  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974,  as 
amended;  environmental  regulations  for 
such  projects  are  set  forth  in  24  CFR  Part 
58. 

External:  NEPA  rules  of  other 
agencies. 

Government  Collaboration 

HUD  has  initiated  discussions  with 
the  Council  on  Environmental  Quality. 
Veterans  Administration,  and  Farmers 
Home  Administration  on  the 
development  of  a  single  environmental 
assessment  procedure  for  federally 
assisted  housing  projects. 

Timetable 

Regulatory  Impact  Analysis/ 
Regulatory  Flexibility  Analysis — 
None  planned. 
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Public  Hearings — None  planned. 

Transmittal  to  Office  of  Management 
and  Budget,  the  Council  on 
Environmental  Quality,  and 
Congressional  Review — January  18. 
1982. 

Interim  Rule — February  1982. 

Public  Comment  Period — Ends  April  3, 
1982. 

Final  Rule— July  1. 1982. 

Available  Documents 

Present  Interim  Rule  (24  CFR  Part  50). 

NEPA  (P.L.  1969,  42  U.S.C.  4321  et 
seq.). 

NEPA  Regulations  (40  CFR  Parts  1500- 
1508). 

Agency  Contact 

Richard  H.  Broun,  Director 
Office  of  Environment  and  Energy 
Department  of  Housing  and  Urban 

Development 
451  Seventh  Street,  S.W..  Room  7276 
Washington,  DC  20410 
(202)  755-6300 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Coal  Management  Regulations  (43  CFR 
Group  3400;  Revision) 

Legal  Authority 

30  U.S.C.  181;  30  U.S.C.  351-359;  43 
U.S.C.  1701;  30  U.S.C.  1201;  30  U.S.C  521- 
631;  42  U.S.C.  7101;  42  U.S.C.  4321;  90 
Stat.  1083-1082;  92  Stat.  2073-2075. 

R9860B  lor  Including  Thli  Entry 

The  Bureau  of  Land  Management 
(BLM)  includes  this  entry  because:  (1) 
these  regulations  are  to  be  carried  out  in 
a  manner  that  will  meet  the  Nation's 
need  for  coal  from  Federal  lands  and 
afford  protection  for  the  environment; 
(2)  these  regulations  may  have  impacts 
on  other  programs  of  the  Department  of 
the  Interior  (DOI)  or  other  Federal 
agencies;  and  (3)  the  Presidential  Task 
Force  on  Regulatory  Relief  has 
designated  these  regulations  for  review. 

Statement  of  Problem 

The  BLM  recently  conducted  the  first 
competitive  regional  coal  lease  sales 
imder  the  Federal  coal  management 
program,  which  was  restructured  in 
1979.  In  the  process  of  developing  and 
implementing  the  current  Federal  coal 
program,  significant  experience  has 
been  accumulated,  not  only  by  the 
Bureau  and  other  Federal  agencies 
supporting  this  effort,  but  also  by  State 
and  local  governments,  private  industry, 
and  the  general  public. 

In  January  1981  State  Governors, 
industry  DOI  agencies,  and  the  puhlic 


were  invited  to  identify  regulations  that 
hindered  the  responsible  and  efficient 
production  of  Federal  resources  to  meet 
the  Nation's  needs.  Concerns  were 
raised  that  the  existing  Federal  coal 
management  rules  (43  CFR  Group  3400) 
are  unnecessarily  burdensome  and 
counterproductive,  that  the  regulatory 
requirements  are  duplicative,  and  that 
some  of  the  provisions  have  become 
obsolete.  For  example.,  the  apphcation  of 
the  unsuitability  criteria  to  leased  lands, 
as  required  by  the  existing  rules,  is  an 
unnecessarily  burdensome  and 
duplicative  requirement  because:  (1) 
Federal  coal  development  from  leased 
lands  is  still  subject  to  the  statutory 
envirorunental  protection  requirements 
that  are  determined  by  the  Office  of 
Surface  Mining  or  the  States  at  the  time 
of  the  mine  permit  application  review; 
and  (2)  the  unsuitability  criteria  will  still 
be  considered  through  multiple  resource 
tradeoffs  screening  during  land-use 
planning  or  mine  permit  apphcation 
review. 

Revisions  to  the  existing  43  CFR 
Group  3400  rules  are  necessary:  (1)  to 
streamline  Federal  coal  leasing 
procedures;  (2)  to  remove  duplicative 
language  and  requirements;  (3)  to 
provide  additional  opportunities  for 
earlier  input  and  consideration  of  the 
resource  data  and  needs  of  State  and 
local  government,  general  public,  and 
industry  consistent  with  other  resources; 
and  (4)  to  provide  clearer  direction  to 
lessees  regarding  operating  standards. 
The  revision  can  only  be  accomplished 
through  remedial  rulemaking. 

Alternative*  Under  Cooaideration 

The  BLM  has  considered  two 
alternatives: 

Alternative  (A)  is  an  approach  that 
would  continue  the  existing  Federal  coal 
management  rules  (43  CFR  Group  3400). 
Thhj.  among  other  things,  will  provide  a 
plaiming  system  involving  two  steps:  (1) 
land-use  planning,  which  includes  close 
consultation  with  State  and  local 
governments,  industry,  and  the  public  to 
decide  which  areas  of  Federal  coal 
reserves  will  be  considered  potentially 
acceptable  locations  for  coal  production; 
and  (2)  activity  plarming  to  delineate, 
rank,  and  select  for  sale  specific  tracts 
of  coal. 

The  disadvantage  of  this  alternative  is 
that  it  will  not  address  all  the  concerns 
raised  by  State  Governors,  industry. 
DOI  agencies,  and  the  pubHc  and  will 
not  make  the  Federal  coal  management 
program  more  efficient  by  removing 
excessive  and  burdensome 
requirements.  For  example, 
unnecessarily  excessive  information 
requirements,  such  as  hydrologic  data 
coUections  for  exploration  license  and 


certified  abstracts  for  Preference  Right 
Lease  Applications  (PRL^s),  would 
remain  under  this  alternative.  PRLAs  are 
granted  if  the  applicant  can  demonstrate 
that  the  permit  area  contains 
commercially  valuable  coal.  The  PRLA 
exempts  the  applicant  from  the 
competitive  bidding  process.  In  addition, 
duplicative  regulatory  requirements, 
such  as  the  application  of  unsuitability 
criteria  to  leased  lands,  will  continue  to 
impose  excessive  burdens  on  the  public 
and  increase  government  costs.  By 
failing  to  streamhne  the  procedural 
requirements  during  land-use  planning 
and  activity  plaiming.  this  alternative 
makes  the  entire  Federal  coal 
management  program  less  efficient 

Alternative  (B)  is  a  more  market- 
oriented  approach  that  would  revise  the 
existing  rules  to  streamline  the  entire 
Federal  coal  leasing  procedures  while 
enhancing  competition  by  reducing 
governmental  intervention  in  Federal 
coal  development.  Unnecessarily 
burdensome  and  duplicative 
requirements  would  be  eUminated  and 
the  entire  Federal  coal  leasing 
procedures  streamlined.  The  advantages 
of  this  approach  are  that  it  would:  (1) 
streamline  regulatory  procedures  and 
information  requirements;  (2) 
incorporate  improved  procedures  and 
add  clarifications  that  are  the  result  of 
experience  in  managing  the  program;  (3) 
avoid  confusion  to  the  public  and 
prospective  lease  applicants  by  deleting 
obsolete  provisions  and  duplications; 
and  (4)  coincide  with  the  court's 
decision  in  recent  civil  lawsuits  on  the 
application  of  unsuitability  criteria 
during  land-use  planning. 

At  this  time  the  BLM  prefers 
Alternative  (B)  because  it  will  be  more 
responsive  to  national  energy  needs  by 
streamlining  regulatory  procedures  and 
information  requirements  while 
affording  protection  for  the  environment. 

Summary  of  Benefits 

Sectors  Affected:  DOI  agencies;  the 
coal  indusby  (SIC  Code  1211);  the 
general  public;  and  the  States. 
As  the  objective  of  the  rulemaking  is 
to  streamline  the  Federal  procedures  for 
arriving  at  leasing  decisions,  the 
economic  effects  of  the  changes  are 
largely  in  the  form  of  cost  savings  to  the 
Federal  Government.  Total  approximate 
savings  of  the  proposed  revisions  to  the 
Federal  coal  management  regulations 
are  estimated  to  be  about  $2.7  million  (in 
1981  dollars)  aimually. 

Of  this  total  savings.  $1.8  million  is  a 
result  of  steamlining  the  entire  process 
of  arriving  at  coal  leasing  and  related 
decisions.  This  would  be  accompUshed 
by  simplifyiitg  the  process  to  establish 
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regional  leasing  targets  and  providing 
clearer  direction  to  lessees  regarding 
operating  standards.  Removing  the 
requirement  that  the  20  unsuitability 
criteria  be  applied  to  existing  leases 
during  land-use  planning  would  bring 
about  annual  savings  of  $270,000  to 
$400,000. 

Deleting  the  hydrologic  data 
collections  requirement  for  exploration 
licenses  is  estimated  to  have  an  annual 
savings  of  $500,000.  Finally,  eliminating 
the  certified  abstracts  requirement  for 
PRLAs  wouJUl  add  $44,500  to  the  total 
annual  savings. 

All  of  these  efforts  would  also  save 
the  coal  industry  (bituminous  coal  and 
lignite  mining)  money.  In  addition,  this 
prbposed  action  would  benefit  the 
general  public  and  the  States  by 
enhancing  competition  through:  (1)  the 
identification  of  all  areas  with  coal 
development  potential  for  possible 
leasing:  (2)  the  elimination  of 
restrictions  on  emergency  leasing 
criteria:  and  (3)  the  implementation  of  a 
market-oriented  leasing  policy.  These 
changes  not  only  will  ensure  the  least 
cost  tracts  would  be  offered  first  for 
lease,  but  also  will  likely  increase  bonus 
bids  and  therefore  increase  State 
revenues 

Summary  of  Costs 

Sectors  Affected:  The  coal  industry 
(SIC  Code  1211). 

As  the  proposed  changes  are  to  reflect 
a  commitment  to  fulfill  the  Secretary  of 
the  Interior's  directives  to  eliminate  or 
revise  excessive,  burdensome,  and 
counterproductive  regulations  in 
general,  no  additional  significant  costs 
will  be  incurred  as  a  result  of  the 
proposed  regulatory  action  to  the 
Federal  Government  or  to  the  general 
public. 

The  only  possible  exception  is  the  call 
for  coal  resource  information  early  in 
the  land-use  planning  process  to  identify 
potential  coal  lease  areas.  The 
regulation  changes  would  add  a  formal 
opportunity  for  industry  to  provide  data 
to  the  BLM  on  coal  areas  that  ought  to 
be  subject  to  detailed  inventory  and 
resource  assessment.  These  data,  along 
with  other  information,  would  be  used 
to  estimate  the  development  potential  of 
Federal  coal  lands.  While  this  new 
regulation  would  provide  an  opportunity 
for  additional  data  submission,  any  data 
provided  by  industry  would  be 
voluntary,  it  is  not  a  new  information 
requirement  To  the  extent  that  a  coal 
company  chooses  to  provide  such 
information  there  would  be  some 
additional  costs  to  industry. 


Summary  of  Net  BeneHts 

The  benefits  of  the  proposed  changes 
exceed  the  qosts.  The  economic  benefits 
are  largely  in  the  form  of  cost  savings  to 
the  Federal  Government,  amounting  to 
an  estimated  $2.7  million  (in  1981 
dollars)  annually.  No  additional 
significant  costs  to  the  Federal 
Government  or  to  the  general  public  will 
be  incurred  as  a  result  of  the  proposed 
regulatory  action. 

Related  Regulations  and  Actiens 

Internal:  None. 

External:  The  proposed  action  would 
transfer  portions  of  the  43  CFR  3400 
rules  to  30  CFR  Part  211  or  10  CFR  Part 
378,  which  are  the  U.S.  Geological 
Survey's  or  the  Department  of  Energy's 
responsibility,  respectively. 

Government  Collaboration 

The  BLM  is  working  with  other 
Interior  agencies  (U.S.  Geological 
Survey,  Office  of  Surface  Mining, 
National  Park  Service,  and  Fish  and 
Wildlife  Service)  in  the  promulgation  of 
these  regulations.  In  addition,  the  BLM 
is  coordinating  with  the  Department  of 
Energy,  since  the  requirements  for 
meeting  diligent  development  will  have 
an  impact  on  the  Federal  coal     - 
management  program. 

Timetable 

NPRM— Late  December  1981. 

Public  Meetings — January  11, 1981. 
Salt  Lake  City.  Utah:  January  13, 
1981,  Casper,  Wyoming:  January  15. 
1981,  Farmington.  New  Mexico. 

Public  Comment  Period — 60  days 
following  publication  of  NPRM. 

Final  Rule— April  SO.  1982. 

Final  Rule  Effective— May  31. 1982. 

Regulatory  Impact  Analysis — The 
BLM  has  detetroined  that  there  is  no 
need  for  a  Regulatory  Impact 
Analysis. 

Regulatory  FlexibUlty  Analysis— The 
BLM  has  determined  that  the 
proposed  rulemaking  will  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
and  therefore  will  not  prepare  an 
RFA. 
Available  Documents 

Coal  Management;  Federally  Owned 
Coal, "  44  FR  42809.  July  19. 1979. 

Agency  Contact 

Monte  Jordan,  Chief 

Division  of  Coal,  Tar  Sands,  and  Oil 

Shale 
Bureau  of  Land  Management 
U.S.  Department  of  the  Interior 
1800  C  Street.  N.W, 
Washington.  DC  20240 
(202)343-4636 


OOi— Fish  and  WlldHfe  Service 
[X>C-NOAA-NMFS 

Fisti  and  Wildlife  Coordination  Act 
Notice  of  Proposed  Rulemaldng  and 
Availability  of  Draft  Environmental 
Impact  Statement  (50  CFR  410;  New) 

L«gal  Authority 

Fish  and  Wildlife  Coordination  Act,  16 
use.  661-666C. 

Reason  for  Including  His  Entry 

The  Presidential  Task  Force  on 
Regulatory  Relief  has  designated  the 
rules  promulgated  under  the  Fish  and 
Wildlife  Coordination  Act  (FWCA)  for 

review. 

Statement  of  Problem 

The  first  version  of  the  FWCA  was 
passed  in  1934,  with  amendments  in 
1946. 1948, 1958,  and  1965.  The  purpose 
of  the  Act  is  to  ensure  that  Hsh  and 
wildlife  resources  receive  equal 
consideration  with  other  purposes  of 
water  development  projects,  such  as 
flood  control,  navigation,  irrigation, 
power  generation,  dredging,  filling,  etc. 
To  date,  no  common  or  uniform  rules, 
regulations.  Executive  Orders, 
guidelines,  or  policies  have  been 
published  that  would  guide  all  executive 
branch  agencies  (Department  of  the 
Interior,  Department  of  Commerce. 
Department  of  the  Army  and  the  Corps 
of  Engineers.  Department  of  Energy. 
Department  of  Transportation, 
Environmental  Protection  Agency,  etc.) 
with  responsibilities  under  this  Act.  The 
procedural  and  substantial 
implementation  of  this  Act  has  l)een  left 
to  the  numerous  affected  agencies.  Thus 
there  is  a  wide  variety  and  degree  of 
compliance  with  the  spirit,  intent,  and 
letter  of  the  FWCA. 

The  proposed  regulations  are  a  joint 
effort  of  the  Secretaries  of  Interior  and 
Commerce.  Original  drafting  efforts  and 
substantive  review  by  about  30  Federal 
agencies,  including  the  Office  of 
Management  and  Budget,  the 
Department  of  Justice,  and  the  Council 
on  Environmental  Quality,  took  place  in 
late  1978  and  early  1979.  Draft 
regulations  were  first  proposed  in  the 
Federal  Register  of  May  18, 1979  to 
establish  a  common  set  of  uniform 
instructions  to  be  followed  by  all 
Federal  agencies  with  responsibilities 
under  the  Act.  Based  on  six  public 
hearings  and  ab.out  450  sets  of 
comments,  the  draft  was  revised  and 
published  as  an  NPRM  in  the  Federal 
Register  of  December  IB,  1980  (45  FR 
83412).  Simultaneously,  a  draft 
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environmental  impact  statement 
discussing  the  proposal  and  its 
alternatives  was  released  for  review 
and  comment.  About  150  sets  of 
comments  have  been  received  on  the 
second  proposed  regulations  as  of  the 
closing  date  of  May  22, 1981. 

Problems  and/or  issues  have  been 
identified  in  the  administration  of  the 
FWCA  via  hearings  in  1974  and  1978 
before  the  House  Subcommittee  on 
Fisheries  and  Wildlife  Conservation  and 
the  Environment,  and  three  General 
Accounting  Office  (GAO)  reports  in  1980 
and  1981.  Some  of  the  key  problems  or 
issues  are  as  follows:  (1)  no  conunon  or 
uniform  rules,  regidations,  procedures, 
guidelines,  or  poHcies  have  been 
estabhshed  that  would  guide  all 
executive  branch  agencies  with 
responsibilities  under  the  Act;  (2) 
applicability  of  the  FWCA  to  various 
projects,  programs,  or  areas  is 
contested;  (3)  no  common,  uniform,  and 
mutually  acceptable  Hsh  and  wildlife 
evaluation  methods  or  techniques  have 
been  adopted;  (4)  the  use  of  "user-day" 
or  other  monetary  or  cost  evaluations 
should  be  banned  as  a  method  for 
"justifying"  or  rejecting  wildlife 
compensation  or  mitigation  measures  or 
for  disregarding  wildlife  losses  in  favor 
of  other  public  or  private  economic 
benefits  or  gains;  (5)  jurisdictional 
overlap  and  duplication  of  effort  needs 
to  be  resolved  between  the  FWS  and 
NMFS;  (6)  funding  for  both  Federal  and 
State  wildlife  agency  participation  or 
implementation  of  the  Act  is  inadequate 
or  lacking;  (7)  no  standard  or 
established  time  schedules  exist  for 
compliance  with  various  steps  under  the 
Act;  (8)  alternatives  or  consequences  for 
the  action  agencies  are  not  stated  for 
situations  where  the  wildlife  agencies 
fail  to  consult  and  report  findings  and 
recommendations;  (9)  no  standards  exist 
for  wildlife  agencies  to  recommend  like 
and  proportionate  compensation  and 
mitigation  for  similar  loss  or  damage; 
(10)  fish  and  wildlife  resources  do  not 
receive  equal  consideration;  (11)  action 
agencies  are  not  giving  full 
consideration  to  recommendations;  (12) 
mitigation  is  provided  late  and  not 
concurrent  or  proportionate;  (13) 
mitigation  is  rejected  because  it  did  not 
meet  a  favorable  cost/benefit  ratio;  and 
(14)  adequate  funds  do  not  exist  for 
operation,  maintenance,  and 
replacement  for  mitigation  measiu'es. 

As  presently  drawn,  the  21 
Memoranda  of  Agreement  between  the 
Fish  and  Wildlife  Service  and  14  other 
bureaus  covering  activities  under  the 
Fish  and  Wildlife  Coordination  Act  are 
not  adeqiiate  to  efficiently  implement 
the  Act  l^ey  meet  few  or  none  of  the 


objectives  of  the  President's  regulatory 
review  effort  Generally  the  agencies 
and  bureaus  who  must  implement  the 
Coordination  Act  have  not  used 
Memoranda  of  Agreement  to  set  forth 
specific  procedures  to  foUow;  instead, 
they  use  internal  guidelines.  Most  of  the 
agreements  are  general  and  apply  to 
other  activities.  Where  they  are  specific 
they  apply  only  to  a  small  part  of  the 
activities  covered  under  the  Act 

The  1980  proposed  regulations  are 
designed  to  provide  uniform  procedures 
for  affected  Federal  agencies  to  follow 
in  implementing  the  Act.  They  are 
intended  to  reduce  delays  and 
controversy  over  needed  development 
by:  fostering  wildlife  agency  entiy  into 
the  planning  process  at  an  earUer  stage; 
coordinating  and  combining  the  various 
required  environmental  reviews  to  the 
maximum  extent  possible;  and  clarifying 
long-standing  disagreements  over 
coverage  of  the  Act.  The  regulations 
would  be  binding  on  all  Interior  and 
Commerce  bureaus  but  would  bind 
other  agencies  only  on  mechanical  and 
procedural  consultation  processes. 
Decisionmaking  on  inclusion  of  wildlife 
mitigation  measures  in  Federal  projects 
and  permits  would  remain  with  the 
action  agency,  and  the  regulations 
would  have  only  the  force  of  guidelines 
in  this  regard. 

Alternatives  Under  Consideration 

Alternative  (A)  would  be  to  rescind 
the  NHIM  and  take  no  action  to  issue 
regulations  for  implementing  the  Fish 
and  Wildlife  Coordination  Act. 

Alternative  (B)  would  be  to  pubHsh 
non-binding  guidelines.  These  would  be 
less  controversial  since  they  invite 
agency  participation  rather  than  require 
compliance. 

Alternative  (C)  would  be  to  continue 
to  work  with  action  agencies  to  provide 
for  adequate  implementation  of  the  Act 
through  revisions  in  the  Memoranda  of 
Agreement,  action  agency  regulations, 
guidehnes,  policy,  procedures,  etc. 

Alternative  (D)  would  be  to  pursue  the 
objectives  of  the  1980  proprosed 
regulations. 

Other  alternatives  under  study  are: 
legislation  to  accomplish  the  objectives 
of  the  President's  directive,  revision  of 
the  National  Environmental  Policy  Act 
(NEPA)  regulations  to  include  FWCA 
concerns,  and  requiring  each  concerned 
agency  to  promulgate  its  own  specific 
regulations. 

Sununary  of  Benefits 

Sectors  Affected:  All  industries  that 
carry  out  activities  that  alter  the 
waters  of  the  United  States;  Federal 
action  agencies  involved  in  water 
development  water  related  permits. 


or  licenses;  and  Federal  and  State  fish 

and  wildlife  agencies. 

Benefits  of  Alternative  (A),  No  Action. 
No  immediate  change  in  the  existing 
situation  would  occur.  There  would  be 
no  new  requirements  placed  on  either 
wildlife  or  action  agencies.  Conversely, 
there  would  be  no  immediate  change  or 
improvement  in  the  performance  of 
these  agencies  under  the  FWCA.  The 
present  diversity  of  agency  procedures 
would  continue  unless  and  until 
corrected  by  ad  hoc  agency-by-agency 
agreements. 

Benefits  of  Alternative  (B),  Non- 
Binding  Guidelines.  A  text  very  similar 
to  Alternative  (D)  would  be  published  as 
guidelines  rather  than  as  binding  rules. 
This  would  be  less  controversial  in  that 
they  would  have  no  legal  force  except  to 
the  extent  that  courts  hearing  any 
subsequent  htigation  might  defer  to  the 
interpretations  contained  therein. 
Agencies  carrying  out  actions  such  as 
loans  and  grants,  which  we  interpret  as 
being  exempt  from  FWCA,  would  be 
invited  to  follow  the  procedures  and 
would  be  provided  with  our 
interpretations  of  the  Act  in  a  formal 
organized  manner. 

Benefits  of  Alternative  (C).  Revisions 
of  Agreements,  etc  Results  from  this 
effort  would  be  an  improvement  over 
the  no  action  alternative  (A),  but  not  as 
much  as  might  be  expected  to  occur 
with  the  non-binding  guidelines 
alternative  (B). 

Benefits  of  Alternative  (D), 
Promulgating  Rules  Proposed  on 
December  18. 1980.  The  proposed  rules 
are  primarily  procedural  in  nature, 
setting  out  processes  that  would  result 
in  full  consideration  of  fish  and  wildhfe 
values — the  prime  purpose  of  the 
FWCA.  They  would  be  binding  on 
procedural  issues  and  interpretive 
(hence,  advisory)  as  to  substantive 
action  agency  decisionmaking  criteria. 
The  principal  results  would  be:  to  ensure 
early  wildlife  agency  entry,  full 
participation  in  the  planning  process, 
and  the  availability  of  information  of 
sufficient  detail  and  relevance  for  action 
agencies  to  make  informed  decisions;  to 
provide  opportunities  for  the  pubUc  and 
the  wildlife  agencies  to  have  their  views 
thoroughly  aired  and  considered  in  the 
decisionmaking  process;  to  improve  the 
coordination  of  environmental  reviews 
now  required  by  this  and  other  laws  and 
authorities;  to  standardize  the  diversity 
of  procedures  that  has  developed  among 
Federal  agencies  in  implementing  the 
Coordination  Act;  and  to  ensure  that  the 
Congress  will  have  the  fall  range  of 
project  costs  and  mitigation  options  laid 
before  it  This  should  result  in  fiewer 
delays  and  controversies  by 


1702      Federal  Register  /  Vol.  47.  No.  8  /  Wednesday,  January  13.  1982  /  Calendar  of  Federal  Regs. 


streamlining  the^nvironmental  review 
process.  This  in  turn  should  result  in 
savings,  both  in  the  planning  process 
itself  and  in  terms  of  less  impact  of 
inflation  on  construction  costs.. 

Summary  of  Costs 

Sectors  Affected:  None. 

We  have  not  identified  any  major 
costs  attributable  to  this  rule. 
Guidelines,  agreements,  or  regulations 
would  establish  a  standard  way  of 
conducting  activities  that  are  now  being 
carried  out  In  a  wide  variety  of  ways. 
The  overall  result  should  be  general  cost 
reduction. 

Summary  of  Net  Benefits 

The  major  benefit  of  taking  an  action 
that  would  establish  some  level  of 
standard  procedure  for  executive  branch 
agencies  would  be  greater 
understanding  within  the  Federal,  State, 
and  private  sectors,  which  in  turn 
should  bring  about  a  general  cost 
reduction  for  these  kinds  of  activities. 

Related  Regulations  and  Actions 

Internal:  None. 

External:  Guidelines,  procedures, 
policies,  or  regulations  of  the 
Departments  of  Agricultiire,  Army 
(Corps  of  Engineers).  Energy,  and 
Transportation  and  the  Environmental 
Protection  Agency. 

Government  Collaboration 

The  Fish  and  Wildlife  Service  is 
working  with  the  National  Marine 
Fisheries  Service  in  reviewing 
implementation  of  this  Act  and  has 
requested  suggestions  and 
recommendations  from  other  affected 
executive  branch  agencies  and  bureaus, 
the  State  wildlife  agencies,  and  the 
public. 

Timetable 

NPRM— M  FR  29300,  May  18. 1979. 
Revised  NPRM — 45  FR  83412. 

December  18. 1980. 
Draft  Environmental  Impact 

Statement— Notice  of  Availability, 

45  FR  83412.  December  18, 1980. 
Regulatory  Reform  Review— 46  FR 

46411,  September  18. 1981. 
Next  Action — To  be  determined. 
Public  Hearing— To  be  determined. 
Regulatory  Impact  Analysis — To  be 

determined. 
Regulatory  Flexibility  Analysis— To 

be  determined. 

Available  Documents 

Draft  Environmental  Impact 
Statement — Regulations  for 
Implementing  the  Fish  and  Wildlife 
Coordination  Act  Available  for  review 
at  address  below. 


Agency  Contact 

Michael  J.  Spear,  Associate  Director 

U.S.  Fish  and  Wildlife  Service 

Department  of  the  Interior 

18th  and  C  Streets,  N.W.,  Room  3245 

Washington,  DC  20240 

(202)  343-4767 


DOI-FWS 

Regulations  Promulgated  Under  the 
Endangered  Species  Act  (ESA)  of  1973 
(50  CFR  Parts  12, 13, 14, 17,  23, 402, 
424, 450. 451, 452, 453,  and  810; 
Revision) 

Legal  Authority 

Endangered  Species  Act  of  1973,  as 
amended.  16  U.S.C.  1531  etseq. 

Reason  for  Including  This  Entry 

The  Presidential  Task  Force  on 
Regulatory  Relief  has  designated  these 
regulations  for  review. 

Statement  of  Problem 

Congress  passed  the  Endangered 
Species  Act  (ESA)  in  1973  and  amended 
it  in  1978  and  1979.  The  purpose  of  the 
Act  is  to  protect  endangered  and 
threatened  species  of  animals  and 
plants.  The  Act  empowered  Department 
of  the  Interior  (DOI)  to  develop  and 
maintain  a  list  of  threatened  and 
endangered  plants  and  animals  and 
prohibited  Federal  agencies  from 
authorizing  funding  or  undertaking 
actions  that  would  jeopardize  those 
species.  The  Act  also  outlined  certain 
restrictions  on  interstate  and 
international  trade  in  those  species. 

DOI  issued  regvdations  to  enforce  the 
original  act  but  to  date  has  not  issued 
any  regulations  for  certain  amendments 
made  to  §  7  of  the  Act  (Interagency 
Cooperation).  Several  commenters  have 
identified  the  lack  of  regulations 
implementing  the  specific  amendments 
as  contributing  to  a  lack  of  proper 
enforcement  of  these  statutes.  These 
comments  triggered  a  comprehensive 
review  by  the  Department  of  the  Interior 
(DOI).  aimed  at  making  all  existing 
regxilations  under  ESA  as  effective  as 
possible  in  carrying  out  the  purposes  of 
the  Act  while  imposing  the  least  adverse 
effect  on  other  national  goals.  This 
regulatory  review  was  combined  with 
an  ongoing  review  of  the  Act  itself, 
undertaken  by  DOI  in  preparation  for 
reauthorization  in  1982.  The  regulations 
governing  interagency  cooperation 
under  ESA  are  now  in  an  advanced 
stage  of  preparation.  (The  lack  of  such 
regidations  is  one  of  the  key  reasons  for 
this  review.)  Specific  areas  being  given 
priority  consideration  for  possible 
change  and  improvement  are  detailed  in 
the  following  section. 


Alternatives  Under  Consideration 

Our  review  has  identified  38  areas  in 
which  changes  or  improvements  might 
be  made.  Options  for  such  changes  have 
been  defined  for  all  these  issues, 
including  changes  of  policy,  regulation, 
or  the  law  itself.  The  Department  is  first 
considering  the  statutory  changes  that 
may  be  needed.  Of  the  issues  so 
identified,  seven,  stated  below  as 
questions,  haVe  been  chosen  as  of  this 
time  as  being  in  particular  need  of 
resolution. 

Such  priority  issues  are: 

(1)  At  what  stage  should  economic 
costs  be  addressed? 

Options  considered  have  included 
retaining  the  status  quo,  in  which 
economic  considerations  are  made  part 
of  the  process  of  adding  a  species  to  the 
lists  of  Endangered  and  Threatened 
animals  and  plants,  as  well  as  at 
consultation  and  exemption  stages,  and 
the  possible  confinement  of  economic 
considerations  to  later  stages  in  the 
protection  of  a  species.  Any 
modifications  of  present  procedures 
would  require  statutory  amendments. 

(2)  Is  it  desirable  to  retain  Critical 
Habitat  designations? 

The  concept  of  Critical  Habitat  (an 
area  identified  for  possible  Federal 
agency  responsibilities  under  the  Act) 
and  the  regulatory  procedure  leading  to 
its  designation  for  Endangered  and 
Threatened  Species  has  been  widely 
misunderstood  and  often  opposed  for 
inappropriate  reasons.  The  present 
procedures  for  the  Federal  Government 
to  designate  Critical  Habitat  are  very 
involved  and  time  consuming  and  may 
do  little  to  increase  the  protection 
afforded  hsted  species.  We  have 
considered  the  complete  elimination  of 
such  designation,  methods  of 
streamlining  the  designation,  and 
limitations  on  its  use.  All  such  options 
would  require  changes  in  the  statute. 

(3)  Should  ESA  afford  protection  to 
Endangered  or  Threatened  populations 
and  subspecies? 

The  ESA  presentiy  allows  listing  of 
not  only  full  species,  but  subspecies  and, 
in  the  case  of  vertebrates,  individual 
populations,  as  Endangered  or 
Threatened.  This  has  led  to  protection 
under  the  Act  for  nimierous  subspecies 
and  regional  populations  of  several 
vertebrate  species. 

Our  review  has  considered  the 
wisdom,  given  conditions  of  limited 
resources,  of  devoting  staff  and  funding 
to  populations  and  subspecies  when 
such  protection  might  better  be  devoted 
to  full  species.  Consideration  has  been 
given  to  the  flexibility  conferred  by  the 
present  situation  as  well  as  possibly 
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more  efficient  allocation  of  resources 
under  a  system  allowing  only  listings  of 
full  species.  Options  under 
consideration  include  statutory 
restriction  of  protection  under  ESA  as 
well  as  greater  regulatory  emphasis  on 
"significance"  of  populations  that  may 
be  listed. 

(4)  What  change,  if  any,  should  be 
made  to  the  exemption  process  under 
§  7  of  ESA? 

ESA  presently  provides  a  procedure  to 
exempt  Federal  actions,  under  certain 
conditions,  from  the  prohibition  against 
jeopardizing  listed  species  or  destroying 
or  adversely  modifying  Critical  Habitats 
of  such  species.  Some  responses  to  our 
review  expressed  concern  that  the 
present  procedure  is  unnecessarily 
cumbersome  and  involved.  We  are 
considering  several  options,  all 
involving  amendment  of  the  statute,  to 
streamline  and  shorten  exemption 
procedures. 

(5)  Can  the  §  7  consultation/ 
conference  procedures  be  streamlined? 

Section  7  of  the  ESA  now  requires 
that  Federal  agencies  consult  with  the 
U.S.  Fish  and  Wildlife  Service  or  the 
National  Marine  Fisheries  Service  if 
they  determine  that  an  action  that  they 
are  involved  with  may  affect  a  species 
listed  as  Endangered  or  Threatened 
under  the  Act. 

A  range  of  statutory  and  regulatory 
changes  are  under  consideration  as 
possible  means  of  making  the 
consultation  requirements  mandated  by 
S  7  of  ESA  less  complicated  or 
burdensome.  Options  include  provisions 
for  other  Federal  agencies  to  take  a 
stronger  role  in  enforcing  compliance 
with  §  7  of  ESA  by  development  of 
counterpart  regulations  or  by  conducting 
internal  consultations. 

(6)  Should  the  §  7  "jeopardy"  standard 
be  modified? 

Section  7  of  ESA  prohibits  Federal 
agencies  from  involvement  in  actions 
likely  to  jeopardize  Endangered  or 
Threatened  species.  Our  review  has 
identified  possible  changes  in  the  statute 
that  would  reduce  the  effect  of  this 
prohibition  on  the  activities  of  Federal 
agencies. 

(7)  Should  the  listing  of  foreign  species 
be  undertaken  only  under  the 
Convention  of  International  Trade  in 
Endangered  Species  of  Fauna  and  Flora 
(CITES)? 

Current  interpretation  of  §  7  of  ESA 
does  not  allow  its  application  to  U.S. 
activities  abroad  Given  this,  the 
principal  protection  afforded  foreign 
species  listed  under  ESA  is  that 
involving  hitemational  trade.  These 
prohibitions  overlap  those  of  CITES, 
creatfaig  confosion.  DOl  is  considering 
changes  hi  ^SA  that  would  prevent 


confusion,  as  well  as  policy  changes  that 
would  make  CITES  listing  the  primary 
or  only  protection  afforded  foreign 
species. 

(8)  Should  the  citizens  suit  provision 
of  §  11(g)  be  retained,  and,  if  so,  should 
it  be  retained  in  its  present  form? 

ESA  now  allows  citizens  to  bring  suit 
to  enforce  any  of  its  provisions.  Our 
review  has  considered  several  statutory 
changes  that  would  alter  or  eliminate 
the  Act's  allowance  for  citizen  suits. 
Alterations  could  impose  a  requirement 
to  demonstrate  standing  (that  the  citizen 
has  grounds  on  which  to  bring  the  suit) 
before  bringing  suit  or  to  bring  suit  in 
the  district  in  which  the  violation  is 
located.  We  have  also  considered 
reconunending  a  specific  provision  in 
ESA  to  allow  mandamus  suit  (one  that 
would  force  the  Interior  Department  to 
take  a  certain  activity)  and  language  to 
indicate  whether  judicial  review  of 
Department  actions  should  be  based  on 
existing  administrative  record  or  allow 
new  evidence  to  be  presented. 

In  addition  to  the  questions  dealt  with 
above,  our  review  has  identified  over  30 
issues  of  lesser  priority  concerning 
which  we  will  develop  positions  as  part 
of  oiu-  regulatory  reform  process.  These 
include: 

(1)  A  series  of  possible  alterations  of 
procedures  leading  to  a  species'  listing 
under  ESA. 

(2)  Possible  alterations  in  the  conduct 
of  consultations  under  §  7  of  ESA. 

(3)  Consideration  of  providing, 
altering,  or  restricting  protection  under 
ESA  for  species  identified  as  candidates 
for  hsting.  experimental  populations  of 
listed  species,  lower  lifeforms  (plants 
and  invertebrate  animals),  and  hybrid 
offspring  of  listed  species. 

(4)  Alterations  in  the  application  of 
trade  restrictions  under  ESA. 

(5)  Changes  in  prohibitions  applied  to 
specimens  of  listed  species  held  prior  to 
passage  of  ESA  or  held  in  controlled 
environments. 

(6)  Refinements  or  changes  in  certain 
statutory  or  regulatory  definitions. 

(7)  Alterations  in  the  enforcement 
procedures  of  §  9  of  the  Act  or  their 
implementing  regulations  to  broaden  or 
strengthen  their  provisions. 

(8)  Technical  changes  to  resolve 
apparent  inconsistencies  or  conflicts 
among  certain  provisions  of  the  Act. 

Summary  of  Benefits 

Sectors  Affected:  Endangered  and 
Threatened  species;  the  general 
public;  and  Federal  and  State 
agencies. 

Our  review  is  intended  to  secure  the 
maximum  protection  possible  for 
Endangered  and  TTireatened  species 
imder  ESA  so  that  the  public  may 


continue  to  benefit  from  the  survival  of 
such  species,  while  reducing  costs  to  the 
pubhc  and  impacts  on  other  national 
goals  resulting  from  programs 
authorized  by  the  Act  BenefiU  that  will 
accrue  as  a  result  of  species'  survival 
are  difficult  to  quantify  but  include 
contributions  to  ecosystem  stability  and 
preservation  of  unique  genetic  resources 
of  present  and  potential  value  to 
mankind.  Cost  and  impact  reduction  as 
a  result  of  changes  undertaken  pursuant 
to  our  review  are  intended  to  lessen 
costs  to  Federal  agencies  in  conducting 
reviews  of  their  activities  required  under 
ESA  and  to  State  and  private  interests 
in  their  activities  related  to  management 
of  and  trade  in  listed  species. 

Summary  of  Costs 

Sectors  Affected:  Endangered  and 
Threatened  species;  the  general 
public;  and  Federal  and  State 
agencies. 

Relaxation  of  certain  provisions  of 
ESA  may  result  in  depletion  of  genetic 
resources  and  lessen  their  potential 
value  to  the  public.  Conversely, 
increases  in  certain  restrictions  on 
activities  involving  listed  species  may 
impose  increased  costs  of  Federal,  State, 
and  private  interests  dealing  with  such 
species. 

Summary  of  Net  Benefits 

Our  review  is  intended  to  identify 
changes  that  might  be  made  in  ESA  or 
its  implementing  regulations  in  order  to 
provide  maximum  benefits  in 
conservation  of  the  resources  it  affects, 
while  imposing  the  least  costs  on  the 
activities  they  restrict  or  otherwise 
affect.  The  precise  balance  of  such 
benefits  and  costs  cannot  be  estimated 
at  this  time,  but  we  will  attempt  to 
recommend  or  implement  changes  diat 
will  increase  benefits  in  relation  to 
costs. 

Related  Regulations  and  Actioiis 

Internal:  ESA  and  its  implementing 
regulations  potentially  affect  all  other 
programs  of  the  U.S.  Fish  and  Wildlife 
Service  that  are  governed  by  regulations 
inSOCFR. 

External:  ESA  and  its  implementing 
regulations  may  affect  any  Federal 
programs  involving  resource 
management  or  development  as  well  as 
similar  State  programs. 

Govenunent  Collaboration 

We  have  directly  involved  the 
National  Marine  Fisheries  Service, 
which  shares  our  implementing 
authority  under  ESA.  in  our  review.  We 
have  also  solicited  comments  from  aD 
the  States,  all  Federal  agencies  affected 
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by  ESA,  and  a  wide  range  of  industrial 
and  environmental  interests. 

Timetable 

Department  Recommendation  on 

Statutory  Changes — ^January  20, 

1982. 
Next  Action — Contingent  on 

Congressional  action. 
Regulatory  Impact  Analysis — ^To  be 

determined. 
Regulatory  Flexibility  Analysis — ^To 

be  determined. 

Available  Documents 

Comments  received  in  response  to 
Federal  Register  notice  (46  FR  46411)  are 
available  at  the  Office  of  the  Associate 
Director  of  Fish  and  Wildlife  Service — 
Federal  Assistance,  Main  Interior 
Building,  Room  3024, 18th  and  C  Streets, 
N.W..  Washington,  DC  20240. 

Agency  Contact 

Ronald  L  Lambertson,  Associate 

Director — Federal  Assistance 
U.S.  Fish  and  Wildlife  Service 
18th  and  C  Streets,  N.W.,  Room  3024 
Washington,  DC  20240 
(202)  343-4646 

DOI— National  Park  Service 

Right-of-Way  Regulations  (36  CFR  Part 
14;  Revision) 

Legal  Authority 

16  U.S.C.  5,  79;  23  U.S.C.  317;  36  CFR 
Part  14  (45  FR  47092.  July  11, 1980). 

Reason  for  Including  This  Entry 

The  National  Park  Service  (NPS) 
includes  this  entry  because  these 
regulations  may  have  region-wide  or 
locd  impacts  on  State  and  local 
government  and  on  other  programs  of 
the  Department  W  the  Interior  or  other 
Federal  agencies. 

Statement  of  Problem 

A  right-of-way  is  a  use  of  Nationcd 
Park  System  lands  by  State  and  local 
governments,  other  Federal  agencies, 
and  private  individuals  and 
organizations  for  such  purposes  as  roads 
and  highways,  utility  and 
communication  lines  and  facilities, 
pipelines,  and  water  facilities. 

At  the  present  time,  the  National  Paric 
System  of  the  United  States  comprises 
nearly  320  areas,  covering  some  76 
million  acres  in  49  States,  the  District  of 
Columbia,  Guam.  Puerto  Rico,  Saipan. 
and  the  Virgin  Islands.  These  areas 
include  such  designations  as  national 
park,  national  preserve,  national 
monument,  national  memorial,  national 
historic  site,  national  seashore,  and 
national  battlefield  park. 


Until  July  1, 1980,  the  National  Park 
Service,  in  dealing  with  request  for 
rights-of-way,  used  regulations 
promulgated  by  the  Bureau  of  Land 
Management  (BLM)  and  codified  in  43 
CFR  Part  2800.  However,  BLM  revised 
these  regulations  in  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C  1761)  and  deleted 
all  reference  to  the  National  Park 
Service.  Since  the  provisions  of  this  Act 
and  the  regulations  promulgated  to 
comply  with  it  do  not  apply  to  the 
National  Park  Service,  the  Service  must 
develop  independent  regulations 
applicable  to  right-of-way  requests  on 
National  Park  System  lands. 

These  regulations  will  provide  a 
process  for  the  review,  consideration, 
and  approval  or  disapproval  of  requests 
for  rights-of-way  across  all  areas  of  the 
National  Park  System.  They  will 
establish  procedures  for  the  granting  of 
rights-of-way  to  State  and  local 
governments,  other  Federal  agencies, 
and  private  individuals  and 
organizations.  These  procedures  will 
cover  rights-of-way  authorized  at  the 
discretion  of  the  Secretary  of  the 
Interior,  by  individual  park  legislation, 
and  for  ri^ts-of-way  issued  because  of 
the  right  to  which  the  holder  is  legally 
entided. 

Until  these  regulations  are  drafted,  the 
Service  is  follovmg  interim  regulations 
(45  FR  47092,  July  11. 1980). 

Alternatives  Under  Consideration 

The  National  Park  Service  is 
considering  two  alternatives: 

Alternative  (A)  is  the  drafting  of  right- 
of-way  regulations  that  at  a  minimum 
are  needed  to  comply  with  existing  laws 
(16  U.S.C.  5,  79  and  23  U.S.C  317).  This 
will  provide  a  process  for  the  review, 
consideration,  and  approval  or 
disapproval  of  requests  for  rights-of-way 
across  all  areas  of  the  National  Park 
System. 

The  disadvantage  of  this  alternative  is 
that  it  will  not  address  all  the  issues  and 
problems  and  may  not  assure  the  best 
protection  of  all  National  Park  values. 
Issues  and  problems  that  would  not  be 
addressed  under  Alternative  A  include: 
access  across  park  lands  to  private 
property  and  rights-of-way  authorized  in 
specific  legislation  establishing  a  park. 
These  situations  currently  exist  in  most 
of  the  more  than  320  units  of  the 
National  Park  System.  By  failing  to 
address  them  in  regulations,  the  NPS 
will  not  be  providing  the  maximum 
protection  to  the  natural,  cultural 
aesthetic,  and  recreational  resources  it 
administers  and  is  required  by  law  to 
preserve  and  protect 

Alternative  (B)  is  the  drafting  of 
broader  regidations  that  wrill  cover  such 


issues  as:  reasonable  access  to  an 
owner's  property,  a  legally  held  right  to 
cross  NPS  lands,  and  right-of-way 
authorizations  in  individual  statutes. 

These  broader  regulations  will 
address  problems  and  issues  that 
presently  exist  in  units  of  the  National 
Park  System  and  will  afford  greater 
protection  for  the  natiu-ai,  cultural, 
aesthetic,  and  recreational  values  that 
the  parks  were  established  to  protect. 
However,  since  these  regulations  will  be 
addressing  a  greater  number  of  complex 
issues,  it  is  likely  that  they  will  be  more 
controversial  and  difficult  to  enforce. 

At  this  time  the  National  Park  Service 
prefers  alternative  (B)  because  it  will 
afford  greater  protection  for  all  National 
Park  System  areas. 

Summary  of  Benefits 

Sectors  Affected:  Other  Federal 
agencies;  State  and  local 
governments;  private  industries  (e.g., 
electric,  gas,  and  other  utility  services, 
oil  and  gas  extraction,  pipeline 
transportation,  communication 
services);  other  establishments 
requesting  rights-of-way  across 
National  Park  System  areas;  and  NPS. 
These  rules  will  benefit  each  of  these 
sectors  because  they  will  provide  more 
detailed,  specific  and  concise 
procedures  for  rights-of-way  across 
National  Park  System  areas.  They  will 
also  provide  information  on  costs 
involved  and  the  terms  and  conditions 
for  revocation  and  cancellation  of 
permits.  These  sectors  will  realize  these 
benefits  over  the  entire  time  span  of  the 
permit. 

These  regulations  will  benefits  the 
National  Park  Service  because  they  will 
provide  detailed,  specific  and  concise 
instructions  to  park  management  and 
will  afford  protection  to  natural, 
cultural,  aesthetic  and  recreational  park 
resources. 

If  these  rules  are  not  promulgated, 
none  of  these  sectors  will  have  the 
information  or  guidance  that  is 
necessary  to  deal  vdth  right-of-way 
requests. 

Summary  of  Costs 

Sectors  Affected:  Other  Federal 
agencies;  State  and  local 
governments;  private  industries  (i.e., 
electric,  gas,  and  other  utility  services, 
oil  and  gas  extraction,  pipeline  ^ 
transportation,  communication 
companies);  otiier  establishments 
requesting  rights-of-way  across 
National  Park  System  areas;  and  NPS. 
At  this  time,  NPS  does  not  know  what 
costs  these  sectors  will  bear  as  a  result 
of  this  proposal.  However,  fees  will  be 
charged  to  applicants  to  cover  the  cost 
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of  processing  the  application.  Rental 
fees,  appraised  at  fair  market  value,  will 
also  be  charged  to  the  holder  of  a  right- 
of-way.  It  is  likely  that  these  charges 
will  be  waived  for  State  local 
governments  if  their  use  of  a  right-of- 
way  is  for  governmental  purposes  and 
such  lands  and  resources  shall  continue 
to  serve  the  general  public. 

The  National  Park  Service  will  incur 
costs  for  reviewing  and  processing 
applications  and  permits  and  ensuring 
that  the  necessary  environmental 
documents  are  prepared.  It  is  unknown 
at  this  time  what  these  costs  will  be. 

Summary  of  Net  BeneHts 

Alternative  (A)  is  the  promulgation  of 
regulations  that  will,  at  a  minimum, 
provide  guidance  to  those  desiring 
rights-of-way  to  cross  National  Park 
Service  lands.  Since  regulations  have 
not  yet  been  written,  it  is  not  possible 
for  NPS  to  quantify  the  costs  and 
benefits  of  this  alternative  or  of 
Alternative  (B).  Alternative  (A)  would 
benefit  State  and  local  governments 
private  industries,  and  individuals 
desiring  rights-of-way  by  providing  them 
with  procedural  guidelines.  It  would 
ensure  protection  of  park  resources  and 
also  provide  guidance  for  park  managers 
who  must  implement  these  rules. 

The  net  benefits  of  Alternative  (B)  are 
the  same  as  those  of  Alternative  (A), 
except  that  the  National  Park  Service 
believes  that  this  alternative  will 
provide  greater  protection  to  national 
park  resources.  Interested  public  and 
park  management  will  still  benefit  from 
detailed  guidelines,  but  because  more 
issues  will  be  dealt  with,  i.e.,  reasonable 
access  to  an  owner's  property,  a  legally 
held  right  to  cross  NPS  lands  and  right- 
of-way  authorizations  in  individual 
statutes,  national  park  values  will  be 
afforded  greater  protection. 

Related  Regulations  and  Actions 

Internal:  On  July  11, 1980,  the  National 
Park  Services  issued  interim  right-of- 
way  regulations  {45  FR  47092).  These 
regulations  will  remain  in  effect  until 
replaced  or  revised  through  the 
rulemaking  process.  Other  Interior 
agencies  have  right-of-way  regulations. 
Bureau  of  Land  Management  regulations 
are  located  in  43  CFR  Part  2800,  and  the 
U.S.  Fish  and  Wildlife  Service 
regulations  are  located  in  50  CFR  Part 
28. 

External:  None. 

Governmental  Collaboration 

The  National  Park  Service  is  working 
with  other  Interior  agencies  (Bureau  of 
Land  Management,  U.S.  Fish  and 
Wildlife  Service)  in  the  promulgation  of 
these  regulations.  In  addition,  NPS  will 


be  working  with  State  and  local 
agencies  as  these  rules  are  developed 
since  the  regulations  will  have  an 
impact  on  their  programs. 

Timetable 

ANPRM— 45  FR  54771,  August  18, 
1980. 

NPRM— April  15, 1982. 

Regidatory  Impact  Analysis — The 
National  Park  Service  has  not  made 
a  determination  on  the  need  for  a 
Regulatory  Impact  Analysis.  We  are 
soliciting  public  comment  on  the 
potential  economic  impact  of  the 
proposed  rule. 

Public  Hearing — None  scheduled. 

Public  Comment  Period — 90  days 
following  publication  of  NPRM. 
Comments  should  be  directed  to 
Division  of  Ranger  Activities  and 
Protection,  National  Park  Service, 
Department  of  the  Interior, 
Washington.  DC  20240. 

Final  Rule — October  15, 1982. 

Final  Rule  Effective — November  15. 
1982. 

Regulatory  Flexibility  Analysis — 
Undecided. 

Available  Documents 

None. 

Agency  Contact 

Maureen  Finnerty,  Park  Ranger 
Division  of  Ranger  Activities  and 

Protection 
National  Park  Service 
Department  of  the  Interior 
18tii  and  C  Sti^et.  N.W. 
Washington,  DC  20240 
(202)  343-4874  or  5607 

DOI-NPS 

Untform  Rules  and  Regulations  for  the 
Protection  and  Conservation  of 
Archaeological  Resources  Located  on 
Public  and  Indian  Lands  (36  CFR  1215; 
New) 

Legal  Authority 

The  Archaeological  Resources 
Protectien  Act  of  1979. 16  U.S.C.  470  aa- 
11. 

Reason  for  Including  This  Entry 

The  Department  of  the  Interior  (DOI) 
believes  these  rules  and  regulations  are 
important  because  they  will  significantly 
affect  many  archaeological 
investigations  conducted  on  public  and 
Indian  lands  by  providing  an  equitable 
decisionmaking  process  within  the 
permitting  procedure  and  thereby 
ensuring  greater  accountability  among 
Federal  agencies.  Furthermore,  the 
regulations  will  improve  the 
management  of  archaeological  < 


resources,  detail  procedures  for  civil 
penalties,  and  benefit  authorized  users 
by  reducing  or  eliminating  procedural 
differences  within  and  among  agencies. 

Statement  of  Problem 

In  the  past,  the  administration  of  the 
American  Antiquities  Act  of  1906  (P.L 
59-209;  16  U.S.C.  431-433)  was  subjected 
to  legal  challenges  in  the  courts.  The 
challenges  were  based  on  the  statute's 
vagueness,  resulting  from  its  failure  to 
inform  the  public  in  lay  terms  of  what 
consitutes  an  "object  of  antiquity." 
Consequentiy,  the  criminal  sanctions  of 
this  statute  were  easily  avoided  by 
those  individuals  who  were  destroying, 
excavating,  and  removing  objects  of 
antiquity  without  authorization  from 
federally  owned  or  controlled  lands.  In 
addition  P.L  59-209  did  not  foster 
cooperation  from  all  segments  of  society 
to  protect  and  conserve  such  resources, 
for  its  focus  was  directed  toward 
institutionally  initiated  research  only. 
By  1974  it  became  obvious  that  the 
permitting  sections  of  the  Act  were 
outdated,  because  they  did  not  provide 
adequate  criminal  penalties  for 
violations. 

As  a  result  of  the  above,  the  Congress 
enacted  the  Archaeological  Resources 
Protection  Act  of  1979  (P.L  95-95). 
which  provides  adequate  criminaJ 
penalties,  clear  definitions,  new  civil 
penalties,  and  the  promotion  of  greater 
public  involvement  in  the 
decisionmaking  process  connected  with 
the  permitting  procedure.  This  new  law 
is  administered  by  the  National  Paric 
Service  (NPS),  as  is  PX.  59-209,  on 
behalf  of  the  Secretary  of  the  Interior. 
Although  NPS  exercises  overall  program 
policy  direction,  each  land-managing 
bureau  of  the  Department  is  responsible 
for  field-level  program  operations  on 
those  lands  under  its  immediate 
jurisdiction.  This  statute  also  applies  to 
all  Interior  land-managing  bureaus,  the 
Departments  of  Defense  and 
AgricuJtiu-e,  the  Tennessee  Valley 
Authority,  and  all  other  independent 
land-managing  or  land-holding  agencies 
of  the  Federal  Government. 

On  Indian  lands,  the  specific 
individual  Indian  landowner  or  the 
recognized  Indian  tribal  authority  with 
jurisdiction  over  such  lands  owns  the 
archaeological  resources  located 
thereon.  Such  lands  are  administered 
jointiy  by  the  Bureau  of  Indian  Affairs 
and  the  appropriate  tribal  authority. 

These  regidations  establish 
procedures  for  enforcing  the  Act  The 
regulations  will  place  limitations  on  the 
use  of  archaeological  resources  located 
on  all  public  and  Indian  lands.  Hie  role 
will  include  a  systematic  permitting 
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procedure,  an  appeals  process  fof 
parties  denied  permits,  and  a  procedural 
approach  for  civil  penalties  imposed  by 
the  Secretary  of  the  Interior  and  the 
other  major  Federal  land  managers  for 
those  persons  who  violate  the  statute  in 
a  non-criminal  manner.  This  approach 
leaves  a  measure  of  Secretarial 
discretion  in  educating  the  public  rather 
than  using  only  criminal  sanctions  as 
the  single  effective  deterrent  to  resource 
degradation. 

These  regulations  seek  Federal-wide 
uniformity  in  program  administration 
and  management  policy  direction.  The 
Department  of  the  Interior,  as  the  lead 
Federal  agency  in  the  field  of  historic 
preservation,  seeks  to  provide  national 
leadership  in  this  effort  through  the 
administration  of  the  Federal 
Antiquities  Program  by  the 
Departmental  Consulting  Archaeologist. 

The  regulations  will  have  a  direct 
impact  on  the  activities  of  collectors, 
treasure  hunters,  and  other  users  of  the 
public  domain.  These  rules  will  also 
have  a  direct  impact  upon  the  activities 
of  professional  archaeologists 
undertaking  either  institutionally 
initiated  field  research  investigations  or 
work  directly  related  to  survey, 
clearance,  and  mitigation  investigations 
for  energy  projects.  These  regulations 
will  also  create  new  opportimities  for 
the  Native  American  community, 
resulting  in  its  direct  authority  to 
provide  protection  for  resources  that 
form  a  part  of  their  immediate  cultural 
heritage. 

The  Departmental  Consulting 
Archaeologist  or  his/her  duly  authorized 
representative,  on  behalf  of  the 
Secretary,  either  issues  or  denies 
permits  for  archaeological  investigations 
after  completion  of  an  institutional  and 
professional  review  process  in  response 
to  each  application  received. 
Applications  are  received  from  potential 
permittees  and  placed  within  a 
comprehensive  review  system  that 
includes  internal  review  and  review  by 
the  affected  land  managing  bureau, 
scholars  who  are  familiar  with  the 
archaeology  of  the  proposed  land  area, 
and  representatives  of  the  appropriate 
Native  American  commnity.  The  review 
system  constitutes  a  formal  analysis  of 
the  applicant's  ability  to  undertake  the 
work,  provide  adequate  curatorial 
facilities  for  the  archaeological 
resources  recovered,  and  meet  several 
other  requirements  that  demand 
professional  objectivity  by  the  Federal 
Government.  Permits  are  normally 
issued  within  4  to  6  weeks  after  an 
application  is  received.  In  addition,  NPS 
may  impose  an  emergency  permitting 
procedure  when  specific  archaeological 


resources  are  in  inunediate  danger  from 
natural  or  manmade  terrain-altering 
activities  or  when  such  investigations 
may  delay  energy-related  projects  if  not 
allowed  to  commence  immediately. 

Today,  the  success  of  many  small 
professional  archaeological  businesses 
and  the  livelihood  of  thousands  of 
employees  depends  upon  responsible 
and  objective  review. 

Therefore,  the  Federal  Antiquities 
Program  is  one  of  the  few  centralized 
programs  to  maintain  uniform  policy 
direction  within  the  Department  of  the 
Interior  and  to  ensure  full  professional 
accountability  within  the  permitting 
authority. 

Alternatives  Under  Consideration 

The  Department  considered  several 
alternatives  to  this  proposal: 

(A)  No  rules  and  regulations  to 
implement  the  legislation.  This 
alternative  was  rejected,  for  the  Act 
requires  at  least  two  levels  of 
rulemaking  to  occur  (1)  interagency 
uniform  regulations  as  required  in 

§  10(a)  of  the  Act:  and  (2)  departmental 
or  independent  agency  regulations 
directly  oriented  to  the  individual 
mission  of  each,  as  required  in  §  10(b)  of 
the  Act. 

(B)  Implementation  through  voluntary 
compliance  guidelines.  This  alternative 
would  not  have  the  binding  force  of 
rulemaking  and  would  be  contrary  to 
Congressional  intent  and  was  therefore 
rejected. 

(C)  More  restrictive  definition  of 
"archaeological  resource,"  which  would 
exclude  bottles,  bullets,  coins,  or  other 
collector  items  of  non-Native  American 
manufacture.  This  alternative  was 
rejected  because  it  was  not  viewed  as 
consistent  with  the  broad  purpose  of  the 
Act  to  protect  and  conserve  the  Nation's 
archaeological  resources  and  sites.  The 
field  of  archaeology  is  not  confined  to 
the  study  of  prehistoric  Indian  cultural 
remains.  Much  of  this  Nation's  cultural 
heritage  is  of  non-Indian  origin  and  can 
be  the  object  of  archaeological  inquiry. 
Even  common  collector's  items  such  as 
bottles  and  coins  can  be  of  great  value 
in  establishing  the  age  of  associated 
materials,  demonstrating  cultural 
contact  or  determining  the  function  of  a 
site.  In  order  to  preserve  such  value, 
blanket  exclusion  of  such  items  was 
rejected  in  favor  of  a  definition  that 
provides  a  test  for  determining  whether 
items  have  archaeological  value. 

Summary  of  Benefits 

Sectors  Affected:  Federal  land 
managers  (including  the  Departments 
of  the  Interior,  Defense,  and 
Agriculture;  the  Tennessee  Valley 
Authority;  and  all  other  independent 


land-managing  or  holding  agencies  of 
the  Federal  Government):  professional 
archaeologists,  particularly  small 
professional  archaeological  firms: 
Native  Americans;  the  general  public: 
and  public  and  Indian  lands 
throughout  the  United  States 
(approximately  800  million  acres), 
with  major  emphasis  in  the  13 
Western  States  where  the  majority  of 
such  lands  are  located. 

The  major  benefit  of  the  proposed 
rules  will  be  to  inform  the  public  of  what 
is  expected  of  them  and  to  clarify 
obligations  of  the  Federal  land  managers 
to  the  public.  The  general  public  will 
benefit  from  increased  knowledge  of 
important  cultural  resources  and 
availability  of  those  resources  for 
educational  purposes.  Archaeological 
research  benefits  because  the  program 
procedures  are  simpler  to  understand 
and  thereby  inform  the  public  in  a  clear, 
concise  manner  while  affording  a 
systematic  and  equitable  permitting 
procedure  for  legitimate  field 
investigations.  Professional 
archaeologists  will  be  affected, 
particularly  small  professional 
archaeological  firms  to  which  permitting 
delays  are  financially  burdensome. 
These  firms  will  benefit  from  the 
appeals  process  in  cases  of  permit 
denial  and  from  the  general  streamlining 
of  the  permitting  process,  especially  in 
cases  of  energy-related  projects.  The 
Native  American  community  also 
benefits  greatly  because  these 
regulations  provide  greater  control  of 
archaeological  resources  to  the  Indian 
landowners  and  afford  all  Indian  tribes 
an  opportunity  to  provide  comment  on 
all  undertakings  proposed  to  occur  on 
non-Indian  public  lands  that  may  be 
their  former  traditional  tribal  lands. 

This  rule  also  clarifies  the 
enforcement  procedures  of  each  land- 
managing  bureau  of  the  Department. 
The  most  important  single  benefit  to  the 
public  in  this  rule  lies  in  its  implicit 
intent  to  foster  greater  and  improved 
involvement  and  cooperation  among  the 
professional  archaeological  community. 
Native  Americans,  and  collectors 
nationwide.  * 

The  Department  of  the  Interior 
strongly  believes  one  of  the  most 
important  aspects  of  the  Archaeological 
Resources  Protection  Act  and  its 
regulations  lies  in  their  authority  to 
bring  about  a  greater  national  sensitivity 
for  the  protection  and  conservation  of 
archaeological  resources.  Because  this 
program  will  increase  public  awareness, 
the  Interior  Department  is  confident  that 
it  will  help  to  enhance  and  safeguard 
that  which  remains  of  our  national 
patrimony,  as  represented  by  the 
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tangible  remains  of  man's  prehistory 
and  history  in  the  United  States. 

Summary  of  Costs 

Sectors  Affected:  Federal  land 
managers. 

It  is  difficult  to  provide  reliable 
estimates  for  the  direct  and  indirect 
costs  of  the  regulations  to  the  sectors 
they  affect.  However,  we  anticipate  only 
minimal  costs.  Increases  will  occur  in 
the  costs  to  the  Federal  Government  of 
administering  the  Federal  Antiquities 
Program,  especially  through  policy 
direction  at  the  national  level  by  the 
Office  of  the  Departmental  Consulting 
Archaeologist  on  behalf  of  the  Secretary 
of  the  Interior.  Beyond  costs  incurred  for 
overall  program  management  and  policy 
direction  through  the  Federal  Antiquities 
Program,  responsibilities  at  the  national 
level  also  include  initial  costs  for 
coordination  with  Native  Americans  in 
constructing  a  centralized  registry  of 
interested  Native  Americans  for 
application  consultation  purposes;  a 
classified  listing  of  sites  that  are 
significant  to  Native  Americans  for 
religious  and  cultural  purposes; 
leadership  in  constructing  departmental 
regulations;  policy  for  the  disposition  of 
collection  and  exchange  procedures;  and 
other  purposes.  In  addition,  the  ongoing 
activities  of  the  Federal  Antiquities 
Program  include  the  annual  report  to  the 
Congress  and  the  national  public 
awareness  program  element  to  sensitize 
the  general  public  to  the  benefits  of 
protecting  and  conserving  this 
component  of  the  national  heritage. 
Such  expenses  as  recordkeeping, 
inapectiona  of  curatorial  facilities,  on- 
aite  field  investigations,  and  overall 
program  monitoring  of  project-specific 
activities  by  the  land-managing  bureaus 
will  obviously  bring  additional  costs. 
lliese  same  bureaus  will  incur  slight 
increases  in  funds  for  law  enforcement 
efforts,  not  by  increasing  the  number  of 
field  agents,  but  by  providing  greater 
coordination  among  existing  law 
enforcement  facihties  at  the  State  and 
local  levels  and  increased  coordination 
among  Federal  law  enforcement 
agencies.  However,  total  costs  incurred 
by  the  Interior  land-managing  bureaus 
at  the  operational  level,  odier 
Departments,  and  independent  agencies 
will  not  increase  over  present  required 
program  funds  for  application  field 
review.  Costs  in  time  involved  in 
securing  permits  will  be  reduced  for  the 
private  sector  by  further  streamlining 
the  review  process  and  permit  issuance. 

NPS  requested  $425,000  for  FY  1981 
for  implementation  to  the  program  at  the 
national  policy  direction  level.  Such 
funds  as  are  necessary  to  implement  the 


responsibilities  of  the  several  land- 
managing  bureaus  of  the  Department 
will  be  sought  as  needed  by  those 
bureaus,  as  well  as  the  other  Federal 
land-managing  departments  and 
independent  agencies.  We  anticipate  the 
needs  of  the  Interior  land-managing 
bureaus  not  to  exceed  $700,000  per  fiscal 
year. 

Costs  are  greater  for  the  Interior 
Department  because,  as  the  nationally 
recognized  lead  Federal  agency  in  the 
field  of  historic  reservation,  it  maintains 
national  program  expertise,  and  the  law 
itself  directs  Interior  to  assume  greater 
responsibilities  and  to  provide 
leadership  for  the  protection  and 
conservation  of  archaeological 
resources  throughout  the  Nation. 

For  other  departments  and 
independent  agencies,  the  levels  of 
funding  for  full  program  implementation 
above  existing  program  levels  will 
depend  upon  their  actual  level  of 
involvement  and  whether  or  not  they 
choose  to  delegate  program 
administration  and/or  policy  direction 
to  the  Department  of  the  Interior.  Fiscal 
impacts  to  existing  protection  and 
permitting  programs  for  non-Interior 
agencies  is  expected  to  be 
proportionally  equal  to  Interior. 

Sunmiary  of  Net  Benefits 

It  is  highly  difficult  to  foresee  and 
demonstrate  in  quantitative  terms  the 
net  benefits  of  each  alternative 
considered.  However,  those  alternatives 
chosen  throughout  the  rulemaking 
process  associated  with  the 
implementation  of  this  statute  are  in 
keeping  with  the  full  intent  of  the 
Congress,  as  reflected  in  the  law  and 
legislative  history. 

The  Secretary  of  the  Interior's 
Interagency  Rulemaking  Task  Force, 
charged  with  the  writing  of  the  Final 
Rule  designed  to  provide  full 
implementati(Jh  of  the  Act,  has  studied 
the  comments  received  in  response  to 
the  published  proposed  rule  and  has 
determined  that  greater  clarification  is 
necessary  in  the  Final  Rule  due  to  major 
misunderstandings  by  various  segments 
of  the  public.  While  the  Congress  allows 
some  flexibility  in  the  statute  itself 
relative  to  definition  expansion  and 
clarification  and  in  other  cases  relative 
to  decisionmaking  on  procedures,  in 
most  cases  the  statute  speaks  clearly  for 
itself  and  the  rulemaking  is  merely  a 
restatement  of  the  law  in  poUcy  format 
for  emphasis  purposes.  Those  several 
portions  of  the  Act  that  do  allow  for 
expansion  and  full  clarification  shall 
fully  eliminate  any  potential  confusion 
of  interpretation  voiced  to  date  by  the 
public.  The  rule  provides  its  overall 
greatest  net  benefit  to  society  through  its 


basic  mandate  to  provide  protective  and 
conservation  measures  for  archeological 
resources  on  all  federally  controlled  and 
administered  public  lands  and  Indian 
lands.  The  rule  is  designed  to  fully 
consider  the  needs  of  industry  for 
development  purposes  on  public  lands. 
A  net  benefit  to  industry,  especially 
important  for  the  mining  and  timber 
industries,  is  an  emphasis  on  not 
inhibiting  exploration  and  development 
of  natural  resources.  In  brief,  the 
permitting  process  is  designed  to 
facilitate  such  activities  in  coordination 
with  national  policy  focused  on  enei^ 
independence  and  a  decline  in  the 
current  reliance  on  foreign  imports. 

An  important  net  benefit  to  society  is 
a  planned  decrease  in  permits  as 
separate  documents  for  previously 
approved  Federal  projects  resulting  in 
Federal  contracts.  In  the  past  this  has 
been  regarded  as  a  duplication  of  effort 
and  will  be  eliminated  entirely.  Such 
Federal  contracts  will  incorporate  the 
requirements  of  this  statute  and  its 
regulations.  This  action  is  regarded  as  a 
major  step  toward  paper  reduction  and 
the  duplication  of  the  review  and 
approval  processes.  In  addition,  another 
major  step  toward  minimizing 
paperwork  and  manpower  allocations  is 
the  adoption  of  longer  permit  durations 
than  presently  used  for  permittees  with 
established  records  of  acceptable  past 
work  on  public  lands.  This  action  is 
regarded  as  a  measureable  step  toward 
minimizing  administrative  costs  to  both 
the  applicant  and  the  Federal  land 
managers.  Most  importantly,  permits 
issued  for  longer  periods  of  time  for  the 
same  land  sectors  will  eliminate  not 
only  an  abundance  of  preparation  time 
by  the  applicant  and  review  time  by  the 
Federal  land  manager,  but  will  ensure 
stable  contracting  opportunities  for 
independent  small  business  entities  with 
energy-related  industry.  This  action  will 
not  obviate  the  Federal  land  managers' 
responsibihties  to  ensure  annual  permit 
reviews  on  a  regular  basis  at  the  field 
level. 

This  action  reduces  the  unnecessary 
burden  for  an  annual  resubmittal  of 
applications  by  many  permittees  and 
thereby  greatly  reduces  the  institutional 
and  professional  review  process  to 
include  only  new  applicants  who  have 
never  held  a  permit  under  the  authority 
of  this  statute  and  have  consequently 
not  established  a  record  of  professional 
competence.  However,  this  action  will 
not  affect  existing  poUcy  of  restricting 
new  appHcants  to  1-year  p>ennits. 
Furthermore,  on  certain  public  lands, 
permits  may  not  be  subject  to  the  above 
procedure  due  to  national  security 
reasons  or  land  availability  due  to 
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planned  Federal  land  management 
purposes. 

It  is  an  overall  benefit  to  the  ' 
professional  archeological  community  in 
academia  and  private  industry  to 
implement  a  more  streamlined  and 
direct  permitting  process.  A  uniform 
grievance  process  guarantees 
objectively  to  all  persons  regarding  the 
decisionmaking  process  for  permit 
issuance  and  denial.  As  provided  by  the 
Congress,  this  rulemaking  addresses  the 
sensitivity  of  Federal  land  managers-lo 
the  needs  of  Native  Americans  relative 
to  cultural  and  religious  practices  by 
incorporating  the  Native  American 
community  fully  within  the  permit 
application  review  process.  On  Indian 
lands,  no  permit  may  be  issued  without 
the  absolute  consent  of  the  appropriate 
tribal  entity.  On  public  lands,  Native 
Americans  are  invited  to  participate  in 
the  review  process,  and  their  commenLs 
received  full  consideration  by  the 
Federal  land  managers.  As  a  matter  of 
public  policy,  expressed  in  the  American 
Indian  Religious  Freedom  Act  (P.L.  95- 
341),  agencies  will  take  the  needs  of  the 
Native  American  community  into 
consideration  during  the  planning' 
associated  with  any  Federal  project  or 
undertaking.  This  statute  sets  forth  the 
policy  of  the  United  States  to  protect 
and  preserve  for  American  Indian. 
Eskimo,  Aleut,  and  Native  Hawaiian 
people  their  inherent  right  to  believe 
express,  and  exercise  their  traditional 
religions.  The  intent  is  to  assure  thai     » 
certain  Federal  programs  that  affect 
Indians  are  administered  in  a  manner 
that  reflects  an  awareness  and  respect 
of  and  sensitivity  to  the  traditional 
Indian  beliefs  and  practices  and  to  the 
various  sacred  and  natural  articles  and 
objects  used  in  the  exercise  of  those 
religious  beliefs  and  customs.  It  is  the 
intent  of  the  Congress  and  the 
Departments  of  the  Interior,  Defense, 
and  Agriculture,  as  well  as  the 
Tennessee  Valley  Authority  and  all 
independent  land-managing  or  land- 
holding  agencies  of  the  Federal 
Government,  to  ensure  adherence  to  this 
national  policy  respective  to  P.L.  96-95. 

Finally,  this  rulemaking  will,  as 
clearly  expressed  in  law,  enhance 
rapport  among  collectors  and  the 
Federal  land  managers,  together  with 
the  Native  American  and  professional 
archeological  communities.  The  net 
result  promises  to  have  a  highly  positive 
cumulativs  affect  on  the  archeological 
resource  data  conservation  effort.  This 
rule,  through  a  clarification  of  the 
statute's  provisions,  will  serve  as  an 
educational  tool  toward  intensifying  a 
national  spirit  amd  more  positive 
attitude  among  the  American  populace 


in  its  relationship  with  Federal  land 
managers  who  hold  and  manage  the 
public  land  in  trust  as  the  corporate 
property  of  our  Nation. 

Related  Regulations  and  Actions 

Internal:  American  Antiquities  Act  of 
1906  (43  CFR  3)— The  Department  of  the 
Interior  published  proposed  rulemaking 
on  the  "Definition  of  an  Object  of 
Antiquity  "  on  April  10. 1978  {43  CFR 
14975).  Due  to  the  passage  of  P.L.  96-95. 
the  definition  of  an  "object  of  antiquity" 
will  be  republished  as  a  proposed 
rulemaking  under  36  CFR  1214  to 
coordinate  definitions  between  the  two 
separate  statutes  next  summer  after 
uniform  regulations  under  36  CFR  1215 
are  published  in  final  form  and  become 
effective  after  Congressional  review. 

External:  None. 

Government  Collaboration 

The  Department  of  the  Interior, 
through  the  auspices  of  the  Federal 
Antiquities  Program,  initiated  an 
interagency  task  force  to  write  the  rules 
and  regulations  immediately  prior  to  the 
President's  signing  of  House  Bill  1825 
(Archaeological  Resources  Protection 
Act)  on  October  31. 1979.  On  March  24. 
1980.  the  Secretary  of  the  Interior 
formally  created  the  Interagency 
Rulemaking  Task  Force  for  the 
Implementation  of  P.L  96-95.  This  task 
force  is  comprised  of  representatives  of 
each  Interior  land-managing  bureau,  the 
Departments  of  Defease  (Navy.  Air 
Force,  and  Army)  and  Agriculture,  and 
the  Tennessee  Valley  Authority.  In 
addition,  several  other  smaller  land- 
managing  and  land-holding  independent 
agencies  will  be  affected  by  these 
uniform  regulations  and  will  be 
expected  to  issue  agency  specific 
guidelines  and  procedures.  This 
interagency  task  force  will  remain  active 
through  publication  of  final  uniform 
regulations  in  the  Federal  Register. 

These  rules  and  regulations  are  the 
first  in  a  three-tier  rulemaking  process. 
Subsequent  to  the  publication  of  final 
regulations  in  the  Federal  Register  of  the 
uniform  regulations,  each  Federal  land 
manager  (department  or  independent 
agency)  is  required  to  publish  the  next 
level  of  regulations  specific  to  that 
department  or  agency's  overall  mission. 
Procedurally,  each  may  vary  in  scope 
and  applicability  within  the  framework 
of  the  uniform  regulations.  Subsequent 
to  the  publication  of  final  departmental 
regulations  in  the  Fedefal  Register,  each 
bureau  of  a  department  may  issue 
bureau  mission-specific  guidelines  or 
procedures,  which  may  take  the  form  of 
regulations  within  the  scope  of  that 
p£uiicular  bureau's  departmental 
regulations  or  departmental  manual. 


Timetable 

Regulatory  Impact  Analysis — To 

accompany  Final  Rule. 
Regulatory  Flexibility  Analysis — 

None. 
Completion  of  Task  Force's  Draft 

Final  Rule — January  15, 1982. 
Concurrence  by  Departments  of 

Defense  and  Agriculture  and  the 

Tennessee  Valley  Authority — 

February  11, 1982. 
Publication  of  Final  Rule  in  Federal 

Register,  initiating  90  day  review  by 

Congress — June  23. 1982. 
Final  Rule — 2nd  Quarter  1982. 

Available  Documents 

"Archaeological  Resources  Protection 
Act  of  1979:  Notice  of  Permitting 
Procedures  Pending  Publication  of  New 
Regulations" — 45  FR  5302.  January  23, 
1980. 

"Archaeological  Resources  Protection 
Act  of  1979:  Public  Hearings  Prior  to 
Publication  of  Proposed  Rulemaking" — 
45  FR  17622,  March  19. 1980. , 

Uniform  Rules  and  Regulations  for 
the  Protection  and  Conser\'ation  of 
Archaeological  Resources  Located  on 
Public  and  Indian  Lands"— 36  CFR  1215. 
45  FR  77755,  November  24. 1980. 

Transcripts  and  recordings  of  early 
input  public  hearings — Denver. 
Colorado  (March  22. 1980);  Phoenix. 
Arizona  (March  29, 1980);  Portland, 
Oregon  (April  12, 1980);  and  Knoxville. 
Tennessee  (April  19. 1980). 

The  Environmental  Assessment,  the 
Determination  of  Significance,  and  the 
Work  Plan  for  Public  Involvement. 

"Archaeological  Resources  Protection 
Act  of  1979:  Proposed  Uniform 
Rulemaking  and  Notice,  46  FR  5566. 
January  19, 1981. 

Transcripts  of  public  hearings — 
Chicago,  Illinois  (February  7. 1981); 
Atlanta.  Georgia  (February  14. 1981); 
Albuquerque,  New  Mexico  (February  21, 
1981);  San  Francisco.  California 
(February  28. 1981);  Anchorage,  Alaska 
(March  7, 1981);  and  Denver,  Colorado 
(March  14,  1981). 

"Archaeological  Resources  Protection 
Act  of  1979:  Extension  of  Comment 
Period:  Rulemaking,"  46  FR  22208,  April 
16.1981. 

The  above  documents  are  available 
by  mail  from  the  offices  of  the  National 
Park  Service,  Federal  Antiquities 
Program.  Washington.  DC  20240. 

Agency  Contact 

Charles  M.  McKinney,  Manager, 
Federal  Antiquities  Program,  and 
Chairman,  Interagency  Rulemaking 
Task  Force  for  Implementation  of 
P.L9»-95 
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Department  of  the  Interior 
18th  and  C  Streets.  N.W. 
Washington.  DC  20240 
(202)  272-3754 

OOI— Office  of  Surface  Mining 

Permanent  Regulatory  Program  of  the 
Surface  Mining  Control  and 
Reclamation  Act  (30  CFR  Chapter  VII; 
Revision) 

Legal  Authority 

The  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  P.L  95-87.  30 
use.  1201  et  seq. 

Reason  for  Including  This  Entry 

The  Office  of  Surface  Mining  (OSM). 
Department  of  the  Interior  (DOlj. 
includes  this  entry  because  the 
Presidential  Task  Force  on  Regulatory 
Relief  has  designated  OSM's  regulations 
for  review.  OSM  has  also  begun  to 
review  and  revise  its  rules  under  §  4  of 
Executive  Order  12291. 

Statement  of  Problem 

OSM  began  to  review  and  revise  its 
regulations  on  surface  coal  mining  and 
reclamation  in  April  1981.  The  effort  is 
organized  in  the  following  manner: 

Subchapter  A  contains  introductory 
information  intended  to  serve  as  a  guidn 
to  the  rest  of  the  Chapter  and  to  the 
regulatory  requirements  and  definitions 
generally  applicable  to  the  programs 
and  persons  covered  by  the  Surface  . 
Mining  Ccmtrol  and  Reclamation  Act 
Amendments  are  being  proposed  to 
standardize  and  clarify  the  definitions 
inund  in  this  Subchapter. 

Subchapter  C  sets  forth  regulations 
covering  applications  for  and  decisions 
on  permanent  State  programs  dealing 
with  surface  coal  mining  and 
reclamation;  the  process  for  assuming 
temporary  Federal  enforcement  of  an 
approved  State  program;  and  the 
process  for  implementing  a  Federal 
program  in  a  State  when  required  by  the 
Act.  Amefldments  are  being  proposed 
for  Subchapter  C  to  reduce  burdens  on 
States  and  increase  States"  ability  to 
shape  their  regulatory  programs  to  local 
conditions. 

Subchapter  D  identifies  the 
procedures  that  apply  to  surface  coal 
mining  and  reclamation  operations 
conducted  on  Federal  lands  rather  than 
on  State  or  private  lands.  Revisions  are 
being  proposed  for  this  Subchapter  to 
increase  State  flexibility  for 
administering  and  enforcing  the  program 
on  Federal  lands  under  cooperative 
agreements  with  OSM. 

Subchapter  F  implements  the 
requirements  of  the  Act  for  designating 
lands  that  are  unsuitable  for  all  or 
certain  types  of  surface  coal  mining 


operations  and  establishes  procedures 
for  designating  lands  unsuitable  or 
terminating  designations  no  longer 
found  to  be  appropriate.  Amendments 
being  proposed  to  Subchapter  F  are 
intended  to  provide  greater  flexibility  to 
the  States  in  processing  petitions  to 
designate  lands  unsuitable  for  mining  or 
terminate  designations. 

Subchapter  G  governs  industry 
applications  for  and  regulatory  authority 
decisions  on  permits  for  surface  coal 
mining  and  reclamation  operations.  It 
also  governs  coal  exploration  and 
decisions  on  permits  for  special 
categories  of  coal  mining.  Regulations 
implemenling  the  experimental  practices 
provision  of  the  Act  are  also  included  in 
Subchapter  G.  Amendments  are  being 
proposed  to  eliminate  the  regulations  in 
Subchapter  G  that  are  duplicative, 
unnecessarily  detailed,  or  are  required 
by  other  agencies,  and  to  revise  the 
remaining  regulations,  as  necessary,  bv 
emphasizing  results  to  be  achieved 
rather  than  methods  for  achievement. 

Subchapter  J  sets  forth  requirements 
for  performance  bonds  and  public 
liability  insurance  for  surface  coal 
mining  and  reclamation  activities. 
Amendments  would  consider  types  of 
bonds  rather  than  the  procedures  that 
Hpply  to  bonds. 

Subchapter  K  sets  forth  the 
environmental  and  other  performance 
standards  that  apply  to  coal  exploration 
and  to  surface  coal  mining  and 
reclamation  operations  during  the 
permanent  regulatory  program.  This 
subchapter  was  broken  into  the 
following  major  subject  areas  for  review 
and  revision: 

Subsidence — The  proposed  revision 
on  subsidence  requirements  would  place 
greater  emphasis  on  protection  of 
surface  owners'  rights  and  property. 

Roads — The  proposed  revision  would 
provide  minimum  performance 
standards  rather  than  design  standards. 

Explosives — The  proposed  revision 
would  allow  greater  State  involvement 
in  defining  the  degree  of  health,  safety, 
and  environmental  protection  necessary 
to  meet  the  Federal  statute. 

Remining — The  proposed  revision 
would  include  a  new  section  addressing 
remining  of  previously  mined  areas.  The 
new  rules  would  deal  with  the  issues  of 
highwall  elimination,  approximate 
original  contour,  backfill  stability, 
upslope  drainage  control,  highwall 
stability,  and  treatment  of  overcast  Spoil 
on  the  downslope  remaining  from  initial 
mining. 

Excess  Spoil — ^The  proposed  revision 
for  the  excess  spoil  regulations  would 
provide  primarily  performance 
standards  rather  than  de«gn  standards. 


Alluvial  Valleys — The  proposed 
revision  would  revise  the  requirements 
relating  to  alluvial  valley  floors,  delete 
the  detailed  application  information 
requirements,  and  provide  for  State 
environmental  conditions. 

Hydrology — The  proposed  revision 
would  emphasize  mining  techniques  and 
reclamation  practices,  streamline  data 
collection  and  monitoring  efforts,  and 
clarify  data  requirements  for 
determining  the  probable  hydrologic 
consequences  of  mining  and  cumulative 
impact  assessments. 

Impoundments — The  proposed 
revision  would  be  oriented  toward 
performance  standards  and  gi\e  the 
States  more  flexibility  in  approving 
design  criteria. 

Revegetation — The  proposed  revision 
would  broaden  the  approaches 
available  for  determining  successful 
revegetation  and  provide  more 
flexibility  when  considering  post-mining 
land  uses. 

Land  Use/Variances — ^The  proposed 
revision  would  provide  more  flexibility 
for  the  regulatory  authority  to  approve 
post-mining  land  uses,  steep  slope 
mining,  mountaintop  removal,  and 
experimental  practices. 

Backfilling  and  Grading — ^The 
proposed  revision  would  be  oriented 
toward  performance  standards  rather 
than  toward  design  standards. 

Air  Quality — The  proposed  revision 
would  give  the  States  more  flexibility  for 
reducing  fugitive  emissions. 

Fish  and  Wildlife — The  proposed 
revision  would  eliminate 
overburdensome  portions  of  the 
performance  standards. 

Coal  Processing  Waste — ^The 
proposed  revision  would  be  more 
consistent  with  the  Mine  Safety  and 
Health  Administration  (MSHA)  existing 
regulations  on  refuse  piles  and 
impounding  structures  and  would 
emphasize  performance  st^dards 
rather  than  design  criteria. 

Topsoil — The  proposed  revision 
would  clarify  requirements  for  approval 
of  substitute  material. 

Experimental  Practices — The 
proposed  revision  would  streamline  the 
process  States  and  industry  must  follow 
for  the  submission  of  experimental 
practice  permit  requests  and  provide 
quick  Federal  response  to  the  requestor. 

Auger  Mining — The  proposed  revision 
would  emphasize  performance 
standards  instead  of  design  standards. 

Support  Facilities — The  proposed 
revision  would  provide  a  new  deBnition 
of  support  facilities. 

Concurrent  Surface  and  Underground 
Mining — The  proposed  revision  woold 
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remove  aspects  that  are  redundant  to 
other  perfonnance  standards. 

Special  Bituminous  Coal  Mines  in 
Wyoming— The  only  significant  change 
would  be  the  incorporation  of  the 
approved  Wyoming  statutory  and 
regulatory  program  requirements  for 
special  bituminous  coal  mines. 

Blaster  Certification — The  proposed 
revision  would  provide  more  flexibility 
for  States  to  develop  programs  requiring 
training,  examinations,  and  certification 
of  persons  using  explosives  in  surface 
coal  mining  operations. 

Ground  Vibrations — The  proposed 
revision  would  establish  standards  to  be 
applied  to  blasting  operations,  limiting 
the  allowable  amount  of  motion  of  the 
ground  at  the  location  of  the  nearest 
structure  or  dwelling  to  prevent  damage 
to  the  property. 

Subchapter  L  sets  forth  the  inspection, 
enforcement,  and  civil  penalty 
provisions  of  the  regulations  program. 
The  proposed  revisions  would 
streamline  procedures. 

Subchapter  R  sets  forth  the 
regulations  for  the  abandoned  mine  land 
reclamation  program.  These  regulations 
include  the  fee  collection  requirements 
and  the  mechanisms  for  implementing 
the  State  and  Federal  portions  of  the 
abandoned  mine  land  reclamation 
program.  The  proposed  revisions  would 
streamline  procedures. 

All  of  these  rules,  presently  in  some 
stage  of  development,  will  not  be 
promulgated  at  the  same  time  [see 
Timetable). 

AltsrnatiTes  Under  Contidaration 

As  a  result  of  its  review,  the  Office  of 
Surface  Mining  rejected  the  "no  action" 
alternative  and  is  proposing  many 
changes  to  its  present  rules,  aa 
described  previously. 

Summary  of  BeneRts 

Sectors  Affected:  The  mining  industry; 

coal  consumers;  and  State  mining 

regulatory  programs. 

These  rulemakings  will  streamline 
present  regulations  by  eliminating 
redundancy,  by  making  the  regulations 
clearer,  and  by  emphasizing 
performance  standards  rather  than 
design  criteria.  The  rulemakings  will 
give  States  more  flexibility  in  regulating 
surface  coal  mine  and  reclamation 
operations  under  the  Act.  The 
rulemakings  have  been  undertaken  to 
recognize  regkxnal  differences  in 
topyapby,  geology,  and  hydrology  and 
to  aww  State  regulatory  authorities  to 
consider  these  differences  in 
administering  and  enforcing  the 
regulatory  program. 

The  coal  industry  and  coal  consumers 
would  benefit  from  the  regulatory 


changes  because  unnecessarily 
burdensome  requirements  would  be 
lessened.  The  change  in  emphasis  from 
design  criteria  to  performance  standards 
allows  for  innovative,  cost-effective 
techniques  and  encourages 
technological  innovation  while  ensuring 
environmental  protection. 

Summary  of  Costa 

Sectors  Affected:  State  mining 

regulatory  programs. 

Under  the  Act  the  States  will  be 
responsible  for  administering  and 
enforcing  the  regulatory  program.  OSM 
establishes  guidelines  for  the  States  and 
will  assist  States  requesting  help.  Under 
the  proposed  revisions,  costs  to  the 
States  of  establishing  specific  criteria 
for  surface  mine  regulation  will 
increase.  At  this  time,  OSM  does  not 
know  what  the  total  cost  Increases  will 
be. 

Summary  of  Net  Benefits 

It  is  not  possible  at  this  time  for  OSM 
to  provide  a  quantitative  summary  of 
net  benefits  for  its  regulations.  OSM  has 
not  yet  acquired  the  quantitative  data  to 
formulate  the  costs  and  benefits 
required  to  obtain  a  net  benefit  figure.  It 
is  estimated  that  by  late  January  or 
eariy  February  1982  OSM  may  have 
reached  that  point  and  may  be  able  to 
provide  that  information-  However,  the 
primary  purpose  of  the  rulemakings  is  to 
reduce  the  cost  of  complying  with  the 
requirements  of  tha  Act  through  the 
types  of  revisions  described  above. 

Related  Regulations  and  Actions 

Internal:  30  CFR  Subchapter  B,  Initial 
Regulatory  Program.  Subchapter  T, 
which  contains  the  approval  of  State 
programs  and  State  reclamation  plans 
and  OSM-State  cooperative  agreements. 

External:  7  CFR  Part  632,  Rural 
Abandoned  Mine  Program  (Soil 
Conservation  Service,  Department  of 
Agriculture). 

Government  Collaboration 

The  Office  of  Surface  Mining  is 
coordinating  its  rule  development  with 
the  Environmental  Protection  Agency. 
Corps  of  Engineers.  Department  of 
Agricultiire,  Department  of 
Transportation,  Small  Business 
Administration,  and  other  Department 
of  the  Interior  agencies  (Fish  and 
Wildlife  Service,  Bureau  of  Land 
Management,  and  Geological  Survey).  In 
addition.  OSM  provided  copies  of 
preproposed  drafts  of  the  rules  to  the 
States  and  met  to  discuss  the  States' 
concerns. 

Timetable 

NPRM— OSM  U  currently  issuing 


NPRMs  on  many  of  the  above- 
mentioned  rules,  and  expects  to 
complete  issuances  of  NPRMs  by 
February  1982. 

Public  Hearings — OSM  is  scheduling 
public  hearings  for  all  of  the  rules  in 
this  effort.  For  information  about 
particular  rules,  consult  the  NPRMs 
or  contact  the  agency  (see  Agency 
Contact  below). 

Public  Comment  Period — OSM  affords 
the  public  at  least  30  days,  and  on 
some  occasions  45  to  60  days,  to 
comment  on  its  rules. 

Final  Rule — OSM  intends  to  issue 
fmal  rules  on  the  above-mentioned 
regulations  by  July  or  August  of 
1982. 

Regulatory  Impact  Analysis— Those 
rules  that  have  been  proposed  by 
OSM  have  been  determined  not  to 
be  major  rules  and  therefore  do  not 
require  a  Regulatory  Impact 
Analysis. 

Regulatory  Flexibility  Analysis— 
Those  rules  that  OSM  has  proposed 
thus  far  have  been  determined  not 
to  have  a  significant  effect  on  small 
entities.  OSM  has  sent  a  copy  of  all 
of  its  Determinations  of  Effect 
documents  to  the  Small  Business 
Administration  for  its  review. 

Available  Documents 

30  CFR  Subchapter  R.  Abandoaed 
Mine  Land  Reclamation. 

30  CFR  Subchapter  B.  Sorfaoe  Mining 
Reclamation  and  Enforcement 
Provisions.  Initial  Regulatory  Program.  * 

30  CFR  Subchapters  A,  C,  D,  F.  G.  J,  K. 
and  L.  Surface  Coal  Mining  and 
Reclamation  Operationa.  Permanent 
Regulatory  Program. 

30  CFR  Subchapter  T— The  approval 
of  State  programs  and  the  State 
reclamation  plans  and  OSM-State 
cooperative  agreements. 

7  CFR  Part  632— Rural  Abandoned 
Mine  Program  (Soil  Conservation 
Service.  Department  of  Agriculture). 

These  documents  are  available  for 
review  in  the  Administrative  Record, 
Office  of  Surface  Mining,  1951 
Constitution  Avenue.  Room  153, 
Washington.  DC  20240. 

Agency  Contact 

Bemadine  D.  Thompson.  Chief 
Regulatory  and  Issues  Management 
Office 

Office  of  Surface  Mining 
Department  of  the  Interior 
1951  Constitution  Avenue.  N.W. 
Washington,  DC  20240 
(202)  343-^5241 
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DEPARTMENT  OF  TRANSPORTATION 

United  States  Coast  Guard 

Construction  Standards  for  the 
Prevention  of  Pollution  from  New  Tanl< 
Barges  Due  to  Accidental  Hull 
Damage;  and  Regulatory  Action  To 
Reduce  Pollution  from  Existing  Tank 
Barges  Due  to  Accidental  Hull  Damage 
(46  CFR  Parts  30, 32,  and  35;  Revision) 

Legal  Authority 

Port  and  Tanker  Safety  Act  of  1978,  33  ■ 
U.S.C.  1221.  46  U.S.C.  391a. 

Reason  for  Including  This  Entry 

The  Coast  Guard  believes  that  this 
rule  is  important  because  it  has  major 
economic  implications  for  the  barge  and 
towing  industry  in  this  country.  In 
addition,  testimony  presented  at  the 
hearings  on  this  proposal  indicated  that 
the  rule  may  adversely  affect  the 
national  oil  supply  network  because  it 
would  take  barges  out  of  service  that 
may  not  be  replaced.  The  Presidential 
Task  Force  on  Regulatory  Relief  has 
designated  this  rule  for  review. 

Statement  of  Problem 

Data  gathered  by  the  Coast  Guard 
show  that  from  1973  through  1977  the 
total  volume  of  oil  spilled  by  tank 
barges  was  about  174,000  barrels. 
Approximately  85  percent  of  the  oil 
spilled  resulted  from  hull  damage,  which 
occurred  as  a  result  of  groundings  and 
collisions  in  the  normal  course  of  barge 
movements.  Because  barges  operate 
mainly  on  the  inland  river  system,  most 
of  the  oil  spilled  by  tank  barges  enters 
highly  sensitive  inland  waters,  where 
the  effect  on  the  marine  environment  is 
more  significant  than  it  would  be  on  the 
high  seas.  While  the  amount  of  pollution 
entering  the  waters  from  tank  barges 
fluctuates  annually,  it  is  not  decreasing 
in  general.  Thus,  the  present  regulations 
in  33  CFR  Subchapter  O,  dealing  with 
pollution  prevention,  which  essentially 
regulate  only  loading  and  unloading 
operations,  are  insufficient  to  reduce  oil 
pollution  from  tank  barges.  After 
examining  a  study  entitled  "Tank  Barge 
Oil  Pollution  Study,"  prepared  by 
Automation  Industries,  Inc.,  the  Coast 
Guard  concluded  that  double-hull 
standards  for  tank  barges  could 
significantly  reduce  the  amount  of  oil 
pollution  from  barges.  After  reviewing 
the  data,  the  Coast  Guard  determined 
that  a  "no  action"  alternative  is  not 
acceptable.  The  barge  industry  would 
not  attack  the  river  pollution  problem 
without  regulatory  intervention.  The 
Coast  Guard  believes  that  double  hulls 
provide  the  single  most  effective  means 
to  prevent  cargo  discharge,  which  would 


ordinarily  result  &om  groundings  and 
minor  collisions  that  breacih4ie  hulls  of 
single-skin  barges. 

Alternatives  Under  Consideration 

In  1971  the  Coast  Guard  proposed  a 
requirement  for  double  walls  on  new 
tank  barges  constructed  for  the  carriage 
of  oil  in  specified  trades.  Tliis  proposal 
would  have  required  the  vertical 
surfaces,  or  walls,  of  barges  to  be 
double,  but  it  did  not  propose  double 
bottoms.  Because  the  normal  attrition  of 
existing  tank  barges  is  fairly  slow,  there 
would  be  no  dramatic  reduction  in  oil 
pollution  due  to  improved  construction 
standards  for  new  barges.  In  order  to 
accelerate  the  retirement  of  the  existing 
fleet  of  single-hull  barges,  the  1971 
proposal  included  a  provision  that 
would  have  prohibited  the  complete 
rebuilding  of  existing  vessels  and  would 
have  allowed  only  limited  repair  to 
damaged  areas  on  these  vessels.  This 
provision  was  designed  to  speed  the 
attrition  of  existing  single-hull  barges, 
while  at  the  same  time  allowing  them 
sufficient  service  life  to  reduce  the 
financial  impact  that  total  fleet 
replacement  would  have  on  barge 
owners.  Another  proposed  alternative 
was  to  specify  a  date  after  which 
owners  and  operators  could  not  use 
single-hull  barges. 

Because  of  the  extensive  negative 
comments  from  the  towing  industry,  we 
did  not  impose  the  double-wall 
construction  requirement  for  new  tank 
barges  at  that  time.  Instead,  the  Coast 
Guard  initiated  two  studies.  The  first, 
"Alternative  Inland  Tank  Barge  Designs 
for  Pollution  Avoidance,"  developed 
design  and  construction  alternatives  and 
evaluated  them  for  effectiveness.  The 
second,  "Tank  Barge  Study,"  evaluated 
design,  construction,  and  equipment 
standards  for  tank  barges  that  carry  oil. 
These  studies  convinced  the  Coast 
Guard  that  a  double-hull  standard 
would  be  a  cost-effective  means  of 
reducing  pollution  due  to  hull  damage. 

The  comments  received  in  response  to 
the  1971  NPRM  indicated  that,  while  the 
industry  supported  the  intent  of  the 
regulations  to  prevent  pollution,  it 
strongly  objected  to  the  methods 
proposed  to  accelerate  the  retirement  of 
existing  single-hull  vessels  and  to 
substitute  double-hull  barges.  Both  the 
early  retirement  option  and  rebuilding 
prohibition  were  attacked  as  being  too 
costly.  The  Coast  Guard  received  no 
comments  suggesting  economically 
acceptable  ways  to  accelerate 
retirement  of  these  vessels. 

The  Coast  Guard  is  aware  that  the 
problems  and  costs  associated  with  the 
construction  of  new  barges  differ  greatly 
from  the  problems  and  costs  associated 


with  modifying  existing  barges.  For  this 
reason,  following  the  1971  proposal,  the 
Coast  Guard  spUt  this  rulemaking  into 
two  parts:  an  ANn^  asking  for 
comments  on  how  to  reduce  the 
pollution  problem  posed  by  the  existing 
fleet  and  an  NPRM  proposing 
construction  standards  for  new  barges. 

The  present  barge  fleet  consists  of 
about  1,200  full  double-hull  barges,  2,200 
single-hull  barges,  and  428  barges  with 
partial  double  skins.  Forced  retirement 
of  single-hull  barges  could  significantly 
affect  both  the  economic  viability  of 
many  individual  tank  barge  operators 
and  the  tank  barge  industry's  abiUty  to 
respond  to  the  Nation's  need  to 
transport  bulk  hquid  cargo.  The 
alternatives  considered  in  the  ANPRM 
are  early  retirement  of  vessels, 
conversion  to  other  service,  restriction 
of  routes,  increased  Coast  Guard 
inspection  standards,  and  reduction  of 
the  numbers  of  barges  towed  together  as 
a  single  unit. 

In  the  case  of  new  construction,  the 
NPRM  proposed  two  alternatives  to  the 
double-hull  approach:  (1)  taking  no 
action  or  (2)  requiring  ihe  use  of  heavier 
infernal  structures  in  either  selected 
areas  of  the  vessel  or  overall  to  make 
the  hulls  more  resistant  to  penetration. 
The  Coast  Guard  selected  the  double- 
hull  alternative  as  a  result  of 
information  gathered  in  a  joint  Coast 
Guard/Maritime  Administration  study 
known  as  the  "1974  Tank  Barge  Study," 
which  indicated  that  this  was  the  most 
effective  method. 

Because  any  action  taken  on  these 
two  items  would  have  a  profound  effect 
on  the  environment  and  the  economy  of 
the  towing  industry,  a  series  of  hearings 
on  both  the  ANPRM  and  the  NPI«^ 
were  held  in  various  parts  of  the 
country.  Responses  at  the  hearings 
addressed  both  the  ANPRM  and  the 
NPRM.  without  distinguishing  between 
them. 

In  general,  the  comments  pointed  out 
the  high  costs  of  the  proposed 
alternatives  to  both  the  towing  industry 
and  the  Nation's  economy.  The 
comments  advocated  the  following: 

(A)  Do  not  retire  existing  equipment. 

(B)  Require  constructing  single-hull 
barges  with  heavier  materials. 

(C)  Require  more  stringent  inspection 
and  vigorous  enforcement  of  existing 
regulations. 

Because  of  the  controversy  over  the 
proposals,  and  because  the  Coast  Guard 
views  the  problem  of  oil  pollution  as  a 
national  concern,  it  asked  the  Maritime 
Transportation  Research  Board  of  the 
National  Academy  of  Sciences  (NAS)  to' 
undertake  a  study  of  the  tank  barge  oil 
pollution  problem  and  to  recommend 
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alternatives  for  solving  it.  The  NAS  has 
published  the  results  of  this  study  in  a 
report  entitled  "Reducing  Tank  Barge 
Pollution."  The  report  made  the 
following  major  points: 

•  Accidental  releases  of  oil  from  tank 
barges  into  U.S.  rivers,  lakes,  and 
coastal  waters  are  frequent  events,  and 
efforts  to  eliminate  them  are  a  proper 
matter  of  concern  for  both  the  Coast 
Guard  and  the  tank  barge  operating 
companies. 

•  The  retirement  of  usable  single-hull 
tank  barges  proposed  in  the  ANPRM 
would  be  wasteful  and  would  create 
unnecessary  demands  for  new  capital 
investment.  The  financial  burdens  could 
be  of  sufficient  magnitude  to  bankrupt 
some  barge  operating  companies. 

•  The  proposed  standards  for  new 
barges  are  too  broad  and  all- 
encompassing.  Operating  conditions  on 
inland  rivers,  intercoastal  waterways, 
the  Great  Lakes,  and  ocean  waters  are 
so  different  that  the  mere  substitution  of 
double  hulls  for  single  hulls  is  too 
simplistic  a  way  of  dealing  with  the 
problem  of  oil  spills  from  tank  barges.  It 
is  unlikely  that  a  single  regulation 
covering  the  entire  tank  barge  industry 
would  be  a  cost-effective  way  of 
significantly  reducing  the  amount  of  oil 
lost  from  tank  barges. 

•  Much  of  the  oil  pollution  from  tank 
barges  is  the  result  of  a  relatively  small 
number  of  catastrophic  accidents. 

•  Double  hulls  would  appear  to 
provide  better  protection  against  oil 
spills  in  minor,  low-energy  accidents 
than  single-hull  tank  barges  but  would 
appear  to  provide  only  marginally  better 
protection  in  accidents  resulting  in  large 
spills. 

•  The  sustitution  of  double-hull  tank 
barges  for  single-hull  tank  barges  could 
reduce  the  volume  of  oil  spilled  annually 
by  approximately  690,000  gallons.  This 
substitution  would  not  prevent 
approximately  360,000  gallons  annually 
in  operational  (transfer)  spills  nor  the 
annual  loss  of  approximately  910,000 
gallons  in  catastrophic  accidents. 

The  Coast  Guard  is  currently  reviewing 
the  report  and  its  conclusions  and 
recommendations. 

Summary  of  Beneflts 

Sectors  Affected:  Manufacturers  of 
tank  barges;  aquatic  environment  for 
wildlife;  and  the  general  public. 
The  Coast  Guard  has  concluded  that 
double  hulls  would  be  95  percent 
effective  in  preventing  poOution 
incidents  due  to  hull  damage.  This 
conclusion  is  based  on  the  report 
mentioned  previously,  the  "1974  Tank 
Barge  Study."  In  fairness  to  those 
protesting  the  proposal,  it  should  be 


pointed  out  that  several  comments 
called  into  question  the  data  used  in  the 
study.  Simply  stated  these  comments 
contended  that  the  amount  of  hull 
penetration  suffered  in  several  of  the 
casualties  examined  in  the  study  would 
have  resulted  in  spills  regardless  of 
whether  or  not  the  barge  had  been 
equipped  with  a  double  hull. 

The  benefits  to  the  general  public  are 
impossible  to  quantify.  There  would  be 
some  reduction  in  the  amount  of  oil  in 
the  water,  which  would  have  an 
aesthetic  value  for  those  using  the 
waterways  for  recreational  purposes. 
However,  the  actual  improvement  in  the 
aquatic  environment  for  wildlife  is 
difficult  to  determine,  because 
destruction  done  to  plants  and  animals 
depends  upon  such  factors  as  how  much 
oil  is  spilled  and  how  quickly  and  at 
what  time  of  year.  The  success  of 
subsequent  cleanup  efforts  also  has  a 
direct  bearing  upon  how  much 
environmental  damage  is  done.  A 
relatively  large  spill  that  occurs  in 
protected  waters  and  is  promptly 
cleaned  up  could  have  very  little  impact 
on  the  quality  of  the  wafer  while 
representing  a  statistically  significant 
pollution  incident.  Efforts  to  quantify  the 
benefits  to  the  public  are  further 
frustrated  because  there  are  no  reliable 
statistical  data  available  to  determine 
the  actual  extent  of  damage  oil  pollution 
has  caused  in  terms  of  destroyed 
wildlife  or  depleted  income  as -a  result 
of  fish-kills.  All  parties  involved  with 
this  proposal  agree  that  reduced  oil 
pollution  is  a  desirable  goal,  but  there 
are  no  ways  to  measure  the  benefits. 
Shipyards  that  manufacture  barges 
would  benefit  from  an  increased 
demand  for  construction  and  servicing. 

Summary  of  Costs 

Sectors  Affected:  Water 

transportation  of  oil  tank  barges; 

towing  services;  manufacturers  of 

tank  barges;  and  users  of  oil. 

In  1978,  the  cost  of  a  double-hull 
inland  tank  barge  ranged  from  $146,000 
to  $425,000  more  than  for  a  single-hull 
inland  barge  of  comparable  size.  Added 
costs  for  full  double  hulls  on  ocean 
barges  ranged  fi-om  $700,000  to 
$1,700,000  for  each  barge. 

The  costs  for  modifying  existing 
barges  are  more  difficult  to  determine. 

The  total  cost  differential  between 
normal  fleet  replacement  and  Imposed 
replacement  for  inland  barges  is 
$120,274,000  (1978  dollars),  a  28  percent 
increase  over  normal  replacement  costs. 
The  difference  for  ocean  barges  (those 
engaged  in  trade  between  U.S.  and 
foreign  ports)  and  coast-wise  barges 
(those  engaged  in  trade  between  U.S. 
ports)  is  $245,030,000.  an  85  percent 


increase  over  normal  replacement  costs. 
To  assess  which  portion  of  this  cost  is 
attributable  to  the  new  construction 
standards,  the  replacement  costs  for 
imposed  attrition  of  these  barges  was 
also  computed  using  single-hiJl 
construction  costs.  The  early 
replacement  cost  for  these  barges  was 
$101,268,000,  a  35  percent  increase.  The 
remaining  $143,762,000  cost  differential 
is  attributable  to  the  proposed  rule  for 
double-hull  construction  and  represents 
a  50  percent  increase  over  normal 
replacement  costs. 

The  ANPRM  soHcited  estimates  of 
these  costs  as  well  as  costs  the  industry 
would  incur  for  activities  such  as  oil 
recovery  and  cleanup  resulting  from 
spills  related  to  hull  damage.  Comments 
received  indicated  industry  estimates 
for  increased  expenses  were  several 
times  the  Coast  Guard  estimates 
offsetting  savings  to  industry  resulting 
from  decreased  cleanup  costs. 
Compliance  costs  would  be  passed  on  to 
the  consuming  public. 

Comments  received  at  the  public 
hearing  also  pointed  out  social  costs 
associated  with  the  ANPRM.  According 
to  the  testimony,  any  proposal  that 
would  limit  the  useful  Hfe  of  a  barge 
already  in  service  would  decrease  the 
value  of  that  barge  in  the  eyes  of 
financial  institutions.  This  would  lower 
the  equity  that  a  barge  owner  has  in  a 
single-hull  fleet,  which  would  make  it 
virtually  impossible  for  many  smaller 
owners  and  operators  to  borrow  upon 
their  assets  in  order  to  finance  new 
double-hull  barge  construction. 
Consequently,  many  operators  could  fail 
financially.  The  Coast  Guard  has  heard 
testimony  from  banks  but  has  been 
unable  to  determine  how  many 
operators  would  be  put  out  of  business, 
what  percentage  of  all  oil  transported 
these  operators  ship,  or  how  much  this 
class  of  operators  contributes  to  the 
pollution  problem. 

There  are  no  significant 
administrative  costs  associated  with  the 
proposal. 

Summary  of  Net  Benefits 

As  previsouly  explained,  it  is  virtually 
impossible  to  place  a  dollar  value  on  the 
net  benefits  of  the  proposed  standards 
for  two  reasons.  First,  there  is  no 
agreement  about  the  actual  long-term 
consequences  of  an  oil  spill.  Even  the 
short-term  damage  depends  upon 
unpredictable  variables,  such  as 
location  and  weather  conditions. 
Second,  the  actual  costs  of  the  proposals 
are  not  fixed.  The  Coast  Guard  issued 
the  proposals  for  existing  barges  as  an 
ANPRM.  precisely  in  order  to  get  more 
cost  data  to  evaluate.  Since  neither  side 
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of  the  cost-beneflt  equation  is  known  at 
this  date,  a  meaningful  discussion  is 
impossible  and  premature. 

The  costs  of  the  proposed  rules  differ 
depending  on  the  intended  use  of  the 
barge.  As  explained  in  the  Summary  of 
Costs  section,  costs  for  ocean  barges  are 
much  higher  than  for  inland  barges.  In 
addition,  the  cost  of  regulating  new 
construction  is  not  as  great  as  regulating 
an  existing  fleet.  However,  the  Coast 
Guard  has  made  rough  estimates  of  both 
of  these  costs  and  they  are  discussed  in 
the  costs  section  of  this  entry.  In  brief, 
the  Coast  Guard  estimated  that  the  total 
1978  cost  for  new  construction  of  inland 
barges  is  about  $2.3  million.  This  cost  is 
due  largely  to  the  assumption,  based 
upon  historical  trends,  that  even  without 
the  proposed  regulations,  most  new 
inland  tank  barges  would  be  built  with 
double  hidls. 

The  costs  associated  with  early 
retirement  of  existing  barges,  as 
proposed  in  the  ANPRM,  are  about  $222 
million.  Obviously  this  high  estimated 
cost  was  a  great  concern  to  both  the 
Coast  Guard  and  the  regulated  industry. 
Costs  of  this  magnitude  suggest  that 
some  businesses  will  fall  and  that  the 
services  they  now  provide  will  stop.  The 
Coast  Guard  has  not  calculated  the 
exact  social  cost  of  this  disruption  in 
service,  but  it  would  be  signiHcant  in 
areas  that  are  supplied  with  oil  almost 
exclusively  by  barge.  Comments 
indicated  that  several  conmiercial  users, 
such  as  power  generating  plants  and 
factories,  were  supplied  exclusively  by 
barge.  A  disruption  of  barge  service  to 
these  users  would  have  severe  localized 
impacts. 

The  difficulties  associated  with 
quantifying  a  net  beneHt  to  society 
provided  the  Coast  Guard  with 
compelling  reasons  to  seek  more 
information  about  costs,  effective 
alternatives,  and  benefits.  The  NAS 
study  was  commissioned  by  the  Coast 
Guard  to  clarify  some  of  the  confusion 
and  resolve  some  of  the  controversy 
about  the  benefits  of  the  proposals.  The 
Coast  Guard  is  not  yet  ready  to  follow 
up  the  NAS  study  with  another 
regulatory  proposal.  The  net  benefits  of 
this  project  will  depend  greatly  on  what 
form  any  future  proposals  might  take. 
The  Coast  Guard  wants  to  keep  the 
costs  of  this  project  as  low  as  possible 
in  order  to  maximize  net  benefits;  thus, 
no  final  determination  is  possbile  at  this 
time. 

Related  Regulations  and  Actions 

Internal:  The  Coast  Guard  has 
proposed  revised  training  and 
watchkeeeping  rules  for  the  tankermen 
manning  barges,  which  may  reduce  the 
amount  of  oil  spilled  from  tank  barges 


during  transfer  operations  (45  FR  83290, 
December  18, 1980). 
External:  None. 

Government  CoUaboradon 

The  Coast  Guard  has  informed  the 
Environmental  Protection  Agency,  the 
Maritime  Administration,  and  the 
National  Oceanographic  and 
Atmospheric  Administration  of  these 
regulatory  proposals. 

Tunetable 

ANPRM  on  Existing  Vessels — 44  FR 
34443,  June  14, 1979. 

NPRM  (superseded)— 36  FR  24980. 
December  24, 1971. 

NPRM  on  New  Vessels— 44  FR  34440, 
June  14, 1979. 

Supplementary  NPRM  for  both 
proposals — 45  FR  16438,  March  13, 
1980. 

Final  Rule — Date  to  be  determined. 

Final  Rule  Effective — Date  to  be 
determined. 

Other —  Federal  Register  notice 
announcing  NAS  study  and 
deferring  rulemaking  until 
completion  of  Coast  Guard  review 
of  study.  March  13. 1979;  NAS 
Workshop  on  Lake  Barge  Pollution, 
April  15  and  16, 1980;  NAS  Study 
completed,  July  1981. 

Public  Hearings — Washington,  DC 
(August  2, 1979);  SeatUe,  WA 
(August  15, 1979);  New  Orleans,  LA 
(August  23, 1979);  Washington,  DC 
(September  5. 1979);  St.  Louis.  MO 
(September  7. 1979). 

Public  Comment  Period — 90  days 
following  publication  of  the 
Supplementary  NPRM. 

Draft  Regulatory  Analysis — May  1979. 

Regulatory  Flexibility  Analysis — 
None. 

Available  Documents 

Karlson.  E.S..  et  al..  "Alternative 
Inland  Tank  Barge  Designs  for  Pollution 
Avoidance,"  May  22. 1974. 

"Polluting  Incidents  In  and  Around 
U.S.  Waters."  annual  reports  for  1971 
through  1977.  Coast  Guard  publication 
number  C.G.  487. 

Joint  Coast  Guard/Maritime 
Administration  Study.  'Tank  Barge 
Study,"  October  1974.  National 
Techiucal  Information  Service  number 
COM-75-10284/AS. 

Bender.  A.,  et  al..  'Tank  Barge  Oil 
Pollution  Study."  prepared  for  the  Coast 
Guard  by  Automation  Industries,  Ina, 
197a 

The  superseded  NPRM  of  December 
1971;  die  NPRM  for  New  Vessels;  die 
ANPRM  for  Existing  Vessels;  and  the 
Supplementary  NPRM  for  both 
proposals. 


Draft  Regidatory  Analysis  and 
Environmental  Impact  Statement 
"Design  Standards  for  New  Tank  Barges 
and  Regulatory  Analysis  for  Existing 
Tank  Barges  to  Reduce  Oil  Pollution  Due 
to  Accidental  Hull  Damage,  May  1979." 

National  Academy  of  Sciences  report 
"Reducing  Tank  Barge  Pollution"  (NTIS 
AD  No.  A102118). 

Doctunents  available  from  Agency 
Contact  Fees  will  be  charged  for 
duplicating  the  material. 

Agency  Contact 

LCDR  Spackman,  Project  Manager 
U.S.  Coast  Guard  Headquarters  Bldg. 

(G-MMT-1) 
2100  Second  Street  S.W. 
Washington.  DC  20590 
(202)  426-4432 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Office  of  Air,  Noise,  and  Radiation 

Controls  Applicable  to  Gasoline 
Refineries,  Lead  Phasedown 
Regulations  (40  CFR  Part  80;  Revision) 

Legal  Authority 

Clean  Air  Act  S  S  211  and  301.  as 
amended.  42  U.S.C  7545  and  7601(a). 

Reason  for  Including  This  Entry 

Total  lead  usage  in  gasoline  has  ■ 
declined  to  the  point  that  over  50 
percent  of  gasoline  sold  is  unleaded; 
thus,  these  regulations  controlling  lead 
usage  in  gasoline  should  be  reexamined. 
The  Presidential  Task  Force  on 
Regulatory  Relief  has  designated  these 
regulations  for  review. 

Statement  of  Problem 

Because  of  the  known  adverse  health 
effects  of  lead,  the  Environmental 
Protection  Agency  (EPA)  promulgated 
regulations  establishing  the  maximum 
lead  content  in  gasoline  produced  at 
each  refinery.  Now  that  unleaded 
gasoline  sales  exceed  those  of  leaded, 
the  question  has  arisen  whether  the 
costs  of  the  program  now  outweigh  the 
benefits.  Of  particular  interest  is 
whether  small  refineries,  which  have  not 
yet  invested  in  equipment  to  meet  the 
0.5  gram  per  gallon  standard,  should  be 
required  to  meet  that  standard. 

Alternatives  Under  Consideration 

Different  options  include  maintaining 
current  standards,  revoking  the 
standards,  promulgating  new  standards, 
differentiating  among  classes  of 
refineries,  permitting  inter-refinery 
averaging,  and  setting  standards  only 
for  certain  geographic  areas. 
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Summary  of  BeneHts 

Sectors  Affected:  The  general  public. 

Without  the  regulations,  lead 
emissions  from  motor  vehicles  would 
roughly  double.  Therefore,  the  standards 
for  lead  in  gasoline  help  reduce 
potential  exposure  to  lead.  In  urban 
areas,  emissions  from  motor  vehicles 
account  for  about  90  percent  of  all  lead 
emissions. 

Summary  of  Costs 

Sectors  Affected:  Oil  refineries  and 
the  general  public. 

For  small  refineries  not  yet  meeting 
the  0.5  gram  per  gallon  standard,  there  is 
a  capital  cost  and  a  processing  cost 
involved  in  attaining  the  0.5  standard  by 
October  1. 1982,  as  currently  required. 
For  non-small  refineries  already  meeting 
the  standard,  only  operating  costs  are 
involved.  Updated  estimates  of  these 
costs  are  needed.  In  addition,  there  is  a 
cost  in  terms  of  energy  loss  to  meet  the 
current  standard,  estimated  in  the  range 
of  15,000  to  100,000  barrels  per  day 
crude  oil  equivalent  (.1  percent  to  .7 
percent  crude  oil  usage). 

Summary  of  Net  Benefits 

EPA  will  provide  an  assessment  of  net 
benefits  of  the  regulation  when  we  issue 
the  Final  Rule. 

Related  Regulations  and  Actions 

Internal:  National  Primary  and 
Secondary  Ambient  Air  Quality 
Standards  for  Lead  (43  FR  46246. 
October  5, 1978). 

External:  None. 

Govermnent  Collaboration 

The  EPA  intends  to  include  data  from 
the  Department  of  Energy  in  its 
evaluation. 

llmetable 

NPRM— January  1982. 
Final  Rule— May  1982. 
Public  Comment  Period— 60  days 

following  NPRM. 
Regulatory  Impact  Analysis— None. 
Regulatory  Flexibility  Analysis— Date 

to  be  determined. 

Available  Documents 

None. 

Agency  Contact 

Robert  Wiseman.  Special  Assistant  to 

the  Director 
Field  Operations  and  Support  Division 
Office  of  Air.  Noise,  and  Radiation 
Environmental  Protection  Agency 
401  M  Street,  S.W. 
Washington,  DC  20460 
(202)  755-4835 


EPA-OANR 

Review,  and  Possible  Revision,  of  the 
National  Ambient  Air  Quality  Standard 
for  Nitrogen  Dioxide  (40  CFR  Part  50; 
Revision) 

Legal  Authority 

Clean  Air  Act,  as  amended,  §  §  109(c) 
and  109(d).  42  U.S.C.  7409  et  seq. 

Reason  for  Including  This  Entry     • 

The  Environmental  Protection  Agency 
(EPA)  believes  that  this  review  is 
important  to  ensure  protection  of  public 
health  and  welfare  and  because  any 
changes  to  the  existing  standards  may 
result  in  an  annual  effect  of  $100  million 
or  more  on  the  economy. 

Statement  of  Problem 

Section  109(c)  of  the  Clean  Air  Act.  as 
amended,  directs  EPA  to  promulgate  a 
short-term  nitrogen  dioxide  (NO,) 
standard  unless  there  is  no  significant 
scientific  evidence  that  such  a  standard 
is  needed  to  protect  public  health. 
Section  109(d)(1)  of  the  Act  requires 
EPA  to  review  the  scientific  basis  of 
existing  National  Ambient  Air  Quality 
Standards  (NAAQS)  every  5  years. 
(Ambient  air  quality  standards  define 
allowable  pollutant  concentrations  in 
the  ambient  air  that  are  required  to 
protect  public  health  and  safety.  The 
States  are  responsible  for  developing 
and  implementing  the  necessary 
regulatory  programs  to  ensure  the 
attainment  and  maintenance  of  the 
NAAQS.)  This  review  includes  the 
existing  NOi  annual  average  standard 
promulgated  by  EPA  on  April  30. 1971 
(36  FR  8186).  The  standard  is  100 
micrograms  per  cubic  meter  [fig/m') 
annual  arithmetic  mean  (40  CFR  50.11). 
The  Agency  has  combined  possible 
proposal  of  a  short-term  NO«  standard 
with  review  of  the  annual  average 
NAAQS  into  one  rulemaking  process 
(see  45  FR  6959.  January  31. 1980).  After 
review  of  scientific  bases  for  the 
standards  (the  air  quality  criteria),  EPA 
will  decide  whether  to  propose  a  short- 
term  NOa  standard  and  change  or 
reaffirm  the  existing  annual  NOi 
NAAQS. 

Public  exposure  to  NOj  can  result  in 
impairment  of  pulmonary  (hmg)  function 
and  can  increase  susceptibility  to 
respiratory  infection.  NO,  or  other 
nitrogen  oxide  compounds  in  the 
ambient  air  can  adversely  affect  crops, 
visibility,  and  materials  and  has  been 
associated  with  the  formation  of  acidic 
deposition. 

Alternatives  Under  Consideration 

Based  on  revised  air  quality  criteria. 
EPA  may  decide  to  keep  the  existing 


annual  standard  without  change  or 
make  some  modification  to  the 
allowable  air  concentration  of  nitrogen 
dioxide,  the  period  over  which  the 
concentration  is  measured,  or  the 
number  of  times  States  will  be  allowed 
to  exceed  the  standards.  The  Agency 
may  also  decide  to  propose  a  short-term 
NOj  standard. 

We  are  investigating  no  new 
regulatory  techniques  in  the  NO2 
NAAQS  review/standard-setting 
process.  All  governmental  regulatory 
actions  taken  as  a  result  of  setting  an 
NAAQS  are  at  the  discretion  of  State 
govemmeflts.  States  are  fi-ee  to  use 
performance  standards,  economic 
incentives,  or  any  other  means  to  attain 
ambient  air  quality  standards  within 
their  jurisdictions.  The  only  EPA 
requirement  for  State  governments  is 
that  they  demonstrate  attainment  and 
maintenance  of  the  NAAQS  by  statutory 
attainment  dates. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public. 

particularly  those  persons  suffering 

from  respiratory  disease. 

Revision  of  air  quahty  criteria  and 
review  of  the  existing  ambient  air 
standard  will  result  in  greater  assurance 
that  the  standard  that  EPA  reaffirms  or 
newly  promulgates  will  protect  public 
health  and  welfare.  EPA  will  complete  a 
study  of  the  benefits  of  controlling 
nitrogen  oxides  under  alternative 
standards  when  it  issues  the  NPRM. 

Summary  of  Costs 

Sectors  Affected:  Industries  emitting 
nitrogen  oxides,  such  as 
manufacturing,  electric  services,  and 
natural  gas  pipelines;  manufacturing 
of  motor  vehicles  and  motor  vehicle 
equipment;  regulation  and 
administration  of  transportation 
programs;  the  driving  pubhc;  EPA;  and 
State  air  pollution  control  agencies. 
We  will  assess  the  costs  and 
economic  effects  of  controlling  oxides  of 
nitrogen  for  alternative  short-term  and 
annual  standards  at  the  time  we  propose 
a  revised  standard.  In  addition,  EPA  will 
also  assess  the  impact  on  State  air 
pollution  control  agencies  of  developing 
and  modifying  control  programs  to 
attain  and  maintain  a  possible  short- 
term  and  annual  NO,  standard.  The 
Agency  %vill  pubhsh  these  assessments 
in  a  Regulatory  Impact  Analysis  that 
will  be  issued  simultaneously  with  the 
NPRM. 

The  costs  may  exceed  $100  million 
annual  impact  on  the  economy. 

If  the  Agency's  NO,  activities  result  in 
a  new  regulatory  action,  the  regulation 
could  affect  the  level  of  control  for 
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sources  of  nitrogen  oxides  emissions, 
such  as  power  plants,  industrial  boilers, 
and  natiiral  gas  pipeline  stations.  We 
currently  are  controlling  mobile  source, 
emissions  under  existing  emissions 
limits  for  motor  vehicles. 

Summary  of  Net  Benefits 

EPA  will  compare  and  contrast  the 
benefits  and  costs  under  alternative 
standards  and  provide  a  summary  of  net 
benefits  when  it  issues  its  NPRM. 

Related  Regulations  and  Actions 

Internal:  Changes  to  the  current 
ambient  standard  may  affect  EPA's 
regulations  for  nitrogen  oxides 
emissions  from  motor  vehicles  and  EPA 
regulations  for  new  source  review  (40 
CFR  51.18  and  51.24). 

External:  Modifications  in  the  existing 
standard  may  require  States  to  reassess 
their  current  implementation  control 
programs  and  make  revisions  in  control 
measures  and  strategies  if  necessary.  A 
new  short-term  standard  could  require 
States  to  assess  ambient  air  quality 
data,  and  if  concentrations  exceed  the 
standard,  to  develop  a  State 
implementation  plan  to  control  NOt 
emissions. 

Government  Collaboration 

Other  Federal  agencies  that  are 

involved  in  reviewing  the  nitrogen 

dioxide  standards  are  the  Departments 

of  Energy,  Transportation,  Interior, 

Commerce,  and  Health  and  Human 

Services;  and  the  Tennessee  Valley 

Authority,  i , 

I 
Timetable    I        - 

NPRM— 3rd  Quarter  1982. 
Final  Rule— 3rd  Quarter  1983. 
Public  Hearing — To  be  specified  in 

NPRM. 
Public  Comment  Period — Comment 

period  on  NPRM  will  close  60  days 

from  date  of  NPRM.  Comments  to 

be  submitted  to  docket  at  address 

specified  below. 
Regulatory  Impact  Analysis — 

Preliminary,  September  1982;  final, 

July  1963. 
Regulatory  Flexibility  Analysis — 

Combined  with  Regulatory  Impact 

Analysis,  see  above. 
Environmental  Impact  Statement — 

Same  as  Regulatory  Impact 

Analysis. 
Urban  and  Community  Impact 

Analysis — Combined  with 

Regulatory  Impact  Analysis,  see 

above. 

Available  Oociunents 

"Air  Quality  Criteria  for  Nitrogen 
Dioxide"  (external  review  draft, 
annotated  version,  June  1980],  available 


from  the  Environmental  Criteria  and 
Assessment  Office  (ECAO),  U.S. 
Environmental  Protection  Agency,  MD- 
52.  Research  Triangle  Park,  NC  27711. 

U.S.  Environmental  Protection 
Agency,  Science  Advisory  Board,  Clean 
Air  Scientific  Advisory  Committee, 
Committee  Meeting  on  Air  Quality 
Criteria  for  Oxides  of  Nitrogen, 
'Transcript  of  Proceedings"  conducted 
on  January  29  and  30, 1979  and 
November  13  and  14, 1980;  available 
from  ECAO. 

"Control  Techniques  for  Nitrogen 
Dioxide  Emissions"  (draft,  January 
1978],  available  from  Emission 
Standards  and  Engineering  Division, 
U.S.  Environmental  Protection  Agency, 
MD-13,  Research  Triangle  Park,  NC 
27711. 

"National  Ambient  Air  Quality 
Standards:  Establishment  of  Standard 
Review  Docket  for  Nitrogen  Dioxide,"  45 
FR  6958,  January  31, 1980. 

"Preliminary  Assessment  of  Health 
and  Welfare  Effects  Associated  with 
Nitrogen  Oxides  for  Standard-Setting 
Purposes,"  Revised  Draft  Staff  Paper. 
October  1, 1981,  available  in  Docket 
OAQPS-78-9  at  the  address  below. 

EPA  has  established  a  docket  (EPA. 
Central  Docket  Section  OAQPS-78-9) 
for  review  of  the  NOj  standard.  Reports 
in  the  docket  are  available  for 
inspection  between  8  a.m.  and  4  p.m.  on 
weekdays  at  the  Docket  Section  Office, 
Room  2903B,  401  M  Street  S.W., 
Washington,  DC. 

Agency  Contact 

Bruce  Jordan 

Standards  Development  Section 
Ambient  Standards  Branch 
Strategies  and  Air  Standards  Division 

(MD-12) 
Environmental  Protection  Agency 
Research  Triangle  Park,  NC  27711 
(919)  541-5655  or  FTS  629-5655 

EPA-OANR 

Review,  and  Possible  RevlskMi,  of  tt>e 
National  Ambient  Air  Quality 
Standards  for  Carbon  Monoxide  (40 
CFR  Part  50;  Revision) 

Legal  Authority 

Clean  Air  Act,  as  amended, 
§  109(d)(1),  42  U.S.C.  7409  etseq. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  believes  that  this  review  is 
important  in  order  to  ensiu^  the 
protection  of  public  health  and  welfare 
and  because  any  changes  to  the  existing 
standards  may  result  in  an  annual  effect 
of  $100  million  or  more  on  the  economy. 


Statement  of  Problem 

Section  109(d)(1)  of  the  Qean  Air  Act 
as  amended,  directs  EPA  to  review 
existing  national  ambient  air  quality 
standards  (NAAQS)  every  5  years. 
Ambient  air  quality  standards  define 
allowable  poUutant  concentrations  in 
the  ambient  air  that  are  required  to 
protect  public  health  and  welfare.  EPA 
set  the  original  carbon  monoxide  (CO) 
standards  (36  FR  8186,  April  30, 1971)  at 
9  parts  per  million  (ppm)  averaged  over 
an  8-hour  period  and  35  ppm  for  a  1-hour 
period.  On  August  18, 1980  (45  FR  55066), 
the  Agency  proposed  to  retain  the  9  ppm 
&-hour  standard  and  lower  the  1-hour 
standard  to  25  ppm.  EPA  also  proposed 
to  change  the  form  of  the  original 
standards,  which  allowed  one 
exceedance  in  any  year,  to  a  statistical 
form  in  which  the  standards  cannot  be 
exceeded  more  than  one  day  per  year 
averaged  over  several  years. 

The  incidence  of  adverse  health 
effects  in  the  general  population 
resulting  from  human  exposure  to 
carbon  monoxide  has  not  been 
completely  quantified.  However,  there 
are  several  population  groups  that  are 
particularly  sensitive  to  carbon 
monoxide  exposure,  such  as  people  with 
coronary  heart  disease  (e.g.,  angina 
pectoris),  peripheral  vascular  disease, 
cerebrovascular  disease,  or  chronic 
obstructive  pulmonary  disease;  pregnant  , 
women  and  their  fetuses;  and  people 
with  anemia.  These  sensitive  population 
segments  range  from  5  to  12  percent  of 
the  U.S.  population. 

Potential  exposures  are  localized  to 
the  immediate  vicinity  of  sources,  and 
little  transport  is  evident. 

Alternatives  Under  Consideration 

The  Agency  considered  the  following 
alternative  standards  prior  to  the  August 
18, 1980  proposal: 


14v  averaging  Inw 

8-tif  svaraging  Ifeiia 

IS  ppm 

7ppni. 
Oppm. 

12  ppm. 

EPA  originally  selected  the  8-hour 
averaging  time  because  most  people 
achieve  equilibrium  or  near-equilibrium 
levels  of  carboxyhemoglobin  (COHb)  in 
the  blood  after  an  8-hour  exposure  to 
carbon  monoxide.  In  addition,  most 
people  are  exposed  to  carbon  monoxide 
in  roughly  8-hour  blocks  of  time.  We 
uncovered  no  evidence  during  the 
review  process  resulting  in  the  August 
18, 1980  NPRM  that  indicated  that  the  B- 
hour  averaging  time  should  be  changed. 

As  a  result  of  the  review  and  revision 
of  the  health  criteria,  EPA  proposed  to 
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retain  the  existing  primary  8-hour 
standard  at  9  ppm  and  to  lower  the 
primary  1-hour  standard  from  the 
current  35  ppm  to  25  ppm.  The  change  in 
the  1-hour  standard  is  being  proposed 
because  of  the  more  rapid  accumulation 
of  blood  carboxyhemoglobin  in 
moderately  exercising  sensitive  persons 
compared  to  resting  individuals.  The 
impact  of  exercise,  which  is  greater  for 
short-duration  exposures,  was  not 
considered  in  the  original  standard. 

We  are  investigating  no  new  Federal 
regulatory  techniques  in  the  CO  NAAQS 
review  process.  State  governments  use 
their  own  discretion  in  taking  regulatory 
actions  to  meet  EPA's  national  ambient 
air  quality  standards.  The  States  are 
free  to  use  performance  standards, 
economic  incentives,  or  any  other  means 
to  attain  ambient  air  quality  standards 
within  their  jurisdiction.  The  only  EPA 
requirement  for  State  governments  is 
that  they  demonstrate  attainment  and 
maintenance  of  the  NAAQS  by  statutory 
compliance  dates. 

Summary  of  Benefits 

Sectors  Affected:  Persons  with 
cardiovascular  or  pulmonary  disease; 
pregnant  women  and  fetuses;  and 
anemics. 

The  newly  proposed  CONAAQSs 
should  result  in  a  greater  assurance  that 
persons  with  cardiovascular  heart 
disease  will  not  experience  deleterious 
health  effects  due.  to  high  ambient 
concentrations  of  carbon  monoxide. 


Summary  of  Costs 

Sectors  Affected:  Consumers  who 
purchase  automobiles;  memufacturing 
of  automobiles;  administration  of 
State  and  local  transportation 
programs;  the  driving  public;  EPA;  and 
State  air  pollution  control  agencies. 
In  its  Regulatory  Impact  Analysis. 
EPA  estimated  the  1987  annualized  costs 
of  various  CO  control  strategies  for  the 
three  8-hour  alternatives;  the  total 
nationwide  cost  in  1979  dollars  is 
approximately  $2.8  billion  for  the  9-ppm 
proposed  standard.  It  is  $2.9  bilhon  for 
the  7-ppm  alternative  and  $2.6  billion  for 
the  12-ppm  alternative.  Costs  for 
alternative  1-hour  standards  were  not 
developed  because  control  strategies 
needed  to  attain  any  of  the  three 
alternative  8-houx  standards 
investigated  automatically  attain  all  of 
the  1-houp  standards  that  EPA  analyzed. 

Approximately  82  percent  of  these 
costs  are  due  to  the  Federal  Motor 
Vehicle  Control  Program  (the 
automobile  emission  control  program). 
Buyers  of  new  cars  incur  these  cost*.  An 
additional  15  percent  of  total  costs  are 
borne  by  the  auto-u«ing  public  through 


inspection  and  maintenance  program 
fees  and  repair  costs.  The  remaining  3 
percent  of  total  costs  are  borne  by  local 
governments  and  mdustrial  plants. 

Summary  of  Net  Benefits 

EPA  will-provide  an  assessment  of  the 
net  benefits  of  the  regulation  when  we 
issue  the  Final  Rule. 

Related  Regulations  and  Actions 

Internal:  The  newly  proposed  CO 
NAAQSs  will  not  affect  any  other 
Agency  program  since  there  is  no 
change  in  the  controlling  8-hour 
standard.  Emission  standards  for 
moving  sources  will  not  be  affected 
since  they  are  estabhshed  under  Title  11 
of  the  Clean  Air  Act  (42  U.S.C.  7501  et 
seq.). 

External:  The  newly  proposed  CO 
NAAQSs  will  not  alter  any  ongoing  or 
planned  State,  local,  or  private  industry 
control  program  since  there  is  no  change 
in  the  controlling  8-hour  standard. 

Government  CoIIabGration 

Other  Federal  agencies  that  are 
involved  in  reviewing  the  standard 
include  the  Departments  of 
Transportation.  Energy,  and  Health  and 
Himian  Services. 

Timetable 

ANPRM-43  FR  56250.  December  1. 
1978. 

NPRM-:-45  FR  55066,  August  18, 1980. 

Final  Rule— 1st  Quarter  1982. 

Public  Hearings— Washington,  DC, 
October  2, 1980;  Denver,  CO, 
October  10, 1980. 

Public  Comment  Period— August  18, 
1980  to  November  10, 1980. 

Regulatory  Impact  Analysis — 
"Regulatory  Impact  Analysis 
(Preliminary)  of  the  National 
Ambient  Air  Quality  Standard  for 
Carbon  Monoxide,"  April  1980; 
final  January  1982. 

Regulatory  Flexibility  Analysis — 
None. 

Environmental  Impact  Statements— 
"Proposed  National  Ambient  Air 
Quahty  Standards  for  Carbon 
Monoxide:  Draft  Environmental 
Impact  Statement."  July  1980;  final, 
January  1982. 

Urban  and  Community  Impact 
Analysis — Combined  with  the 
Regulatory  Impact  Analysis,  see 
above. 

Available  Documents 

"Air  Quality  Criteria  for  Carbon 
Monoxide"  (Bctemal  Review  Draft, 
April  1979);  it  is  available  from  the 
Environmental  Criteria  and  Assessment 
Office.  MD-B2,  U.S.  Environmental 


Protection  Agency,  Research  Triangle 
Park,  NC  27711. 

U.S.  Environmental  Protection  Agency 
Science  Advisory  Board  Clean  Air 
Scientific  Advisory  Committee, 
Subcommittee  on  Carbon  Monoxide, 
"Transcript  of  Proceedings"  for  January 
30  and  31, 1979  and  June  14-16, 1979. 

Public  hearing  record  and  public 
comments  (comment  period  closed 
November  10, 1980). 

The  following  reports  are  available 
from  the  U.S.  EPA  Library  (MD-35), 
Research  Triangle  Park.  NC  27711. 
Telephone:  (919)  541-2777  (FTS:  62»- 
2777). 

"Control  Techniques  for  Carbon 
Monoxide  Emissions,"  EPA-450/3-79/ 
006,  June  1979. 

"Estimated  Exposure  to  Ambient 
Carbon  Monoxide  Concentrations  Under 
Alternative  Air  Quality  Standards 
(Draft),"  August  1980. 

"Preliminary  Assessment  of  Adverse 
Health  Effects  from  Carbon  Monoxide 
and  Implications  for  Possible 
Modifications  of  the  Standard  (Draft)." 
June  1, 1979. 

"Sensitivity  Analysis  of  Coburn 
Model  Predictions  of  COHb  Levels 
Associated  with  Alternative  CO 
Standards  (Draft)."  July  1980. 

"Significant  Harm  Levels  for  Carbon 
Monoxide  (Draft),"  July  1, 1980. 

EPA  has  established  a  docket  (EPA, 
Central  Docket  Section  OAQPS-79-7) 
for  review  of  this  standard.  The  docket 
is  available  for  investigation  between 
9:00  a.m.  and  4:00  p.m.  on  weekdays  in 
the  Section  Office:  Room  2903B,  401  M 
Street.  S.W..  Washington,  DC. 

Agency  Contact 

Bruce  Jordan 

Standards  Development  Section 
Ambient  Standards  Branch 
Strategies  and  Air  Standards  Division 

(MD-12) 
U.S.  Environmental  Protection  Agency 
Research  Triangle  Park,  NC  27711 
(919)  541-5655,  FTS  62»-5655 

EPA-OANR 

Review,  and  Possible  Revision,  of  the 
National  Ambient  Air  Quality 
Standards  for  Particulate  Matter  (40 
CFR  Part  50;  Revision) 

Legal  Authority 

The  Clean  Air  Act,  as  amended, 
9 109(d)(1).  42  U.S.C.  7409  et  seq. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  beheves  that  this  review  is 
important  to  ensure  the  protection  of 
public  health  and  welfare,  and  because 
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any  changes  to  the  existing  standards 
may  result  in  an  annual  effect  of  $100 
million  or  more  on  the  economy. 

Statement  of  Problem 

Section  109(d)  of  the  Clean  Air  Act 
Amendments  of  1977  directs  EPA  to 
review  the  existing  National  Ambient 
Air  Quality  Standards  (NAAQS)  every  5 
years.  Ambient  air  quality  standards 
define  the  level  of  pollutant 
concentrations  in  the  ambient  air  that 
are  allowed  while  still  protecting  public 
health  and  safety.  The  current  primary 
standard  for  particulate  matter  (to 
protect  public  health)  is  75  micrograms 
per  cubic  meter  (fig/m*),  annual 
geometric  mean,  and  260  /ig/m^. 
maximum  M-hour  concentrations,  nul  tu 
be  exceeded  more  than  once  per  year 
The  current  secondary  standard  for 
particulate  matter  (to  protect  public 
welfare,  e.g..  effects  on  soils,  vegetation, 
manmade  materials,  visibility,  economic 
values,  etc.)  Is  150  /xg/m',  maximum  24- 
hour  concentration,  not  to  be  exceeded 
more  than  once  per  year.  The  States  are 
responsible  for  developing  and 
implementing  the  necessary  regulatory 
programs  to  ensure  the  attainment  and 
maintenance  of  the  NAAQSs. 

EPA  will  review  the  scientific  basis  of 
the  primary  and  secondary  standards 
(the  air  quedity  criteria],  as  well  as  the 
standards  themselves.  Where 
appropriate,  EPA  will  revise  the  air 
quality  criteria  and  promulgate  new 
standards. 

Exposure  to  airborne  particulate 
matter  (PM)  may  aggravate  asthma  and 
other  respiratory  disorders,  as  well  as 
cardiovascular  diseases,  and  can  impair 
pulmonary  function;  this  exposure  can 
also  increase  coughing  and  chest 
discomfort.  PM  may  also  increase  the 
adverse  health  effects  of  gaseous  air 
pollutants,  such  as  sulfur  dioxide 
Depending  on  their  chemical 
composition,  specific  types  of  PM  may 
have  more  serious  health  effecrts  than 
others.  Elevated  PM  levels  result  in 
increased  soiling  of  exposed  materials 
and  impair  visibility. 

Alternatives  Under  Consideration 

On  the  basis  of  the  revised  air  quality 
criteria.  EPA  may  decide  to  keep  the 
existing  standards  without  change  or. 
alternatively,  may  decide  to  change  thp 
allowable  air  concentration  of 
particulate  matter,  the  period  over 
which  the  concentration  is  measured,  or 
the  number  of  allowable  exceedances  of 
the  standards.  EPA  is  also  considering 
standards  based  on  the  size  of  the 
particulate  as  well  as  its  concentration 
This  considerabon  is  based  on  evidence 
that  smaller  particles  penetrate  deeper 
into  the  lung  and  evidence  diat  when 


elevated  concentrations  of  particulate 
matter  occur  in  combination  with 
elevated  levels  of  sulfur  oxides,  adverse 
health  effects  may  be  more  pronounced. 
EPA  is  not  investigating  new  Federal 
regulatory  techniques  in  the  NAAQS 
review  and  revision  process.  All 
governmental  regulatory  actions  taken 
as  a  result  of  setting  an  NAAQS  are  at 
the  discretion  of  State  governments, 
which  are  free  to  use  performance 
standards,  economic  incentives,  or  any 
other  means  to  attain  ambient  air 
quality  standards  within  their 
jurisdiction.  The  only  EPA  requirement 
for  State  governments  is  that  they  attain 
and  maintain  the  NAAQSs  by  statutory 
compliance  dates. 

Summary  of  Benefits 

Sectors  Affected:  The  general  publia 
including  children  and  those  persons 
suffering  from  respiratory  diseases 
and  cardiovascular  diseases. 
The  revision  of  the  air  quality  criteria 
and  the  review  of  the  existing  ambient 
standards  will  result  in  greater 
assurance  that  the  standards,  whether 
reaffirmed  or  newly  promulgated,  will 
adequately  protect  health  and  welfare  of 
the  general  public,  including  those 
groups  within  the  general  public  most 
sensitive  to  adverse  health  effects  of 
PM. 

Benefit  may  also  accrue  to  the  general 
public  as  well  as  commercial, 
household,  manufacturing  and  public 
sectors  as  a  result  of  improved  visibility 
and  decreased  soiling  and  materials 
damage.  EPA  will  complete  a  study  of 
the  benefits  of  controlling  particulate 
matter  under  alternative  standards 
when  it  issues  the  NPRM. 

Stmunary  of  Costs 

Sectors  Affected:  Industries  emitting 
particulate  matter,  including  electric 
and  sanitary  services,  the  primary 
metal  industry,  and  those  industries 
that  use  or  supply  large  quantities  of 
fossil  fuels:  and  State  air  pollution 
control  agencies. 

EPA  will  complete  a  study  of  costs 
and  economic  impacts  of  controlling 
particulate  matter  under  alternative 
standards  when  it  issues  the  NPRM. 
This  analysis  will  involve  estimates  of 
capital,  operating,  and  energy  costs  for 
various  industries.  Also,  estimates  of 
national  annual  cost  will  be  provided. 
The  annualized  capital  operating,  and 
energy  cost  may  exceed  $100  milUon. 
depending  upon  the  final  level  of  the 
standards  proposed.  In  addition,  EPA 
will  also  assess  the  impact  on  State  air 
pollution  control  agencies  of  modifying 
their  control  programs  to  accommodate 
revisions  to  the  existing  standards. 


Sununary  of  Net  Benefits 

EPA  will  compare  and  contrast  the 
benefits  and  costs  under  alternative 
standards  and  provide  a  sununary  of  net 
benefits  when  it  issues  its  NPRM. 

Related  Regulations  and  Actions 

Interna/:  Changes  to  the  current 
ambient  standards  for  particulate  matter 
may  affect  EPA's  regidations  for  new 
source  review  (40  CFR  51.18  and  51.24). 

External:  Modifications  in  the  existing 
standards  would  require  States  to 
reassess  their  current  implementation 
control  programs  and  make  revisions  in 
control  measures  and  strategies  if 
necessary. 

Govemnient  CoUaboratioa 

Other  Federal  agencies  that  are 
actively  involved  in  reviewing  the 
standards  for  particulate  matter  are  the 
Departments  of  Energy,  Transportation. 
Interior.  Commerce,  and  Health  and 
Human  Services;  and  the  Tennessee 
Valley  Authority. 

Timetable 

ANPRM— "National  Ambient  Air 
Quality  Standards;  Review  of  Criteria 
and  Standards  for  Particulate  Matter 
and  Sulfur  Oxides."  44  FR  56730. 
October  2. 1979. 
NPRM— 2nd  Quarter  1982. 
Regulatory  Impact  Analysis — 
Preliminary,  April  1882;  final. 
December  1982. 
Public  Comment  Period — To  be 

specified  in  NPRM. 
Public  Hearing — 60  days  after 

publication  of  NPRM. 
Final  Rule— 4th  Quarter  1982. 
Regulatory  Flexibility  Analysis — Will 
be  combined  with  Regulatory 
Impact  Analysis. 

.  Available  Documents 

"Air  Quahty  Criteria  for  Particulate 
Matter  and  Sulfur  Oxides"  (Revised 
Draft),  October  27, 1981.  available  in 
Docket  ECAO-CI>-79-l. 

The  following  documents  are 
available  in  Docket  A-79-29  at  the 
uddress  indicated  below. 

Transcript  of  Proceedings,"  Qean 
Air  Scientific  Advisory  Committee.  July 
&-a,1981. 

"Review  of  the  National  Ambient  Air 
Quality  Standards  for  Particulate 
Matter  Revised  Draft  Staff  Paper." 
October  31, 1981. 

A  docket  (No.  A-79-29)  containing 
other  relevant  information  is  available 
for  public  inspection  at  the  Central 
Docket  Section,  EPA.  Gallery  I,  West 
Tower,  401  M  Street.  SW.,  Washingtoa 
DC  20460,  and  is  available  for  review 
between  the  hours  of  BKW  a.m.  and  4:00 
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p.m.  Monday  through  Friday.  As 
provided  in  40  CFR  Part  2,  a  reasonable 
fee  may  be  charged  for  copying  services. 

Agency  Contact 

Bruce  Jordan 

Standards  Development  Section 
Ambient  Standards  Branch 
Strategies  and  Air  Standards  Division 

(MD-12) 
Environmental  Protection  Agency 
Research  Triangle  Park,  NC  27711 
(919)  541-5655,  FTS  62&-5655. 

EPA-OANR 

Review,  and  Possible  Revision,  of  the 
National  Ambient  Air  Quality 
Standards  for  Sulfur  Oxides  (Sulfur 
Dioxide)  (40  CFR  Part  50;  Revision) 

Legal  Authority 

The  Clean  Air  Act.  as  amended. 
S  109(d)(1),  42  U.S.C.  7409  et  seq. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  believes  that  this  review  is 
important  in  order  to  ensure  the 
protection  of  public  health  and  welfare 
and  because  any  changes  to  the  existing 
standards  may  result  in  an  annual  effect 
of  $100  million  or  more  on  the  economy. 

Statement  of  Problem 

Section  109(d)  of  the  Clean  Air  Act 
Amendments  of  1977  directs  the  EPA  to 
review  the  existing  National  Ambient 
Air  Quality  Standards  (NAAQS)  every  5 
years.  Ambient  air  quality  standards 
define  allowable  pollutant 
concentrations  in  the  aaUapt  air  that 
are  allowed  while  stiH  pfotecting  public 
health  and  welfare.  The  present  primary 
standard  for  sulfur  oxidss  measured  as 
sulfur  dioxide  (set  to  protect  public 
health)  is  80  micrograms  per  cubic  meter 
(fig/m'),  annual  arithmetic  mean,  and  a. 
maximum  24-hour  concentration  of  365 
^g/m*.  not  to  be  exceeded  more  than 
once  per  year.  The  current  secondary 
standard  for  sulfur  oxides  measured  as 
sulfur  dioxide  (to  protect  public  welfare, 
e.g..  effects  on  soils,  vegetation, 
manmade  materials,  visibihty,  economic 
values,  etc.)  is  1300  ^g/m»  with  the 
maximum  3-hour  concentration  not  to  be 
exceeded  more  than  once  per  year.  The 
States  are  responsible  for  developing 
and  implementing  the  necessary 
regulatory  programs  to  ensure  the 
attainment  and  maintenance  of  the 
NAAQSs. 

EPA  will  review  the  scientific  basis  of 
the  standards  (the  air  quality  criteria), 
as  well  as  the  standards  themselves. 
VVhere  appropriate,  EPA  will  revise  the 
air  quahty  criteria  and  promulgate  new 
standards. 


Sulfur  oxides  in  the  air,  working  alone 
or  in  combination  with  other  pollutants, 
aggravate  respiratory  diseases  such  as 
asthma,  chronic  bronchitis,  and 
emphysema  and  also  irritate  the  eyes 
and  respiratory  tract.  Sulfur  oxides  also 
cause  impaired  visibility,  harm 
vegetation,  and  have  been  associated 
with  the  formation  of  acidic  deposition. 

Alternatives  Under  Consideration 

On  the  basis  of  the  revised  air  quality 
criteria,  EPA  may  decide  to  keep  the 
existing  standards  without  change  or, 
alternatively,  may  alter  the  allowable 
air  concentration  of  sulfur  dioxide  or  the 
period  over  which  the  concentration  is 
measured. 

EPA  is  investigating  no  new  Federal 
regulatory  techniques  in  the  NAAQS 
review  and  revision  process.  All 
governmental  regulatory  actions  taken 
as  a  result  of  setting  an  NAAQS  are  at 
the  discretion  of  State  governments. 
States  are  free  to  use  performance 
standards,  economic  incentives,  or  any 
other  means  to  attain  ambient  air 
quality  standards  within  their 
jurisdiction.  The  only  EPA  requirement 
for  State  governments  is  that  they  attain 
and  maintain  the  NAAQSs  by  statutory 
compliance  dates. 

Sununary  of  Benefits 

Sectors  Affected:  The  general  public, 
including  children  and  those  persons 
suffering  from  respiratory  diseases; 
and  agriculture. 

The  revision  of  the  air  quality  criteria 
and  the  review  of  the  existing  ambient 
standards  will  result-in  greater 
assurance  that  the  standards,  whether 
reaffirmed  or  newly  promulgated,  will 
adequately  protect  the  health  and 
welfare  of  the  general  public.  Including 
those  most  sensitive  to  adverse  health 
effects  of  sulfur  oxides. 

EPA  will  complete  a  study  of  the 
benefits  of  controlling  sulfur  oxides 
under  alternative  standards  when  it 
issues  the  NPRM. 

Summary  of  Costs 

Sectors  Affected:  Industries  emitting 
sulfur  oxides,  including  electric,  gas, 
and  sanitary  services  industries,  the 
non-ferrous  metal  industry,  the 
petroleum  refining  industry,  and  those 
industries  that  supply  or  use  large 
quantities  of  fossil  fuel;  and  State  air 
pollution  control  agencies. 
A  study  of  costs  and  economic 
impacts  of  controlling  sulfur  oxides 
under  alternative  standards  will  be 
completed  by  EPA  when  the  NPRM  is 
issued.  These  estimates  will  include 
capital,  operating,  administrative,  and 
other  costs  (Including  research  and 
development)  for  the  various  industries. 


Nationwide  estimates  of  annualized  cost 
of  the  regulatory  action  will  also  be 
provided.  It  is  estimated  that  such  cost 
could  exceed  $100  million.  In  addition, 
EPA  will  also  assess  the  impact  on  State 
air  pollution  control  agencies  of 
modifying  their  control  programs  in 
order  to  accommodate  any  revisions  to 
existing  standards. 

Sununary  of  Net  Benefits 

EPA  will  compare  and  contrast  the 
benefits  and  costs  under  alternative 
standards  and  provide  a  summary  of  net 
benefits  when  it  issues  its  NPRM. 

Related  Regulations  and  Actions 

Internal:  Changes  to  the  current 
ambient  standards  may  affect  EPA's 
regulations  for  new  source  review  (40 
CFR  51.18  and  51.24). 

External:  Modifications  in  the  existing 
standards  could  require  States  to 
reassess  their  current  implementation 
control  programs  and  make  revisions  in 
control  measures  and  strategies  if 
necessary. 

Government  Collaboration 

Other  Federal  agencies  that  are 
actively  involved  in  reviewing  the  sulfur 
oxide  standards  are  the  Departments  of 
Energy,  Transportation.  Interior, 
Commerce,  and  Health  and  Human 
Services;  and  the  Tennessee  Valley 
Authority. 

Timetable 

ANPRM— 'T^ational  Ambient  Air 
Quality  Standards;  Review  of 
Criteria  and  Standards  for 
Particulate  Matter  and  Sulfur 
Oxides."  44  FR  56730,  October  2, 
1979. 

NTRM— 4th  Quarter  1982. 

Regulatory  Impact  Analysis- 
Preliminary,  November  1982;  final. 
November  1983. 

Public  Comment  Period — To  be 
specified  in  NPRM. 

Public  Hearing — 60  days  after 
pubhcation  of  NPRM. 

Final  Rule — 4th  Quarter  1983. 

Regulatory  Flexibility  Analysis— Will 
be  combined  with  Regulatory 
Impact  Analysis. 

Available  Documents 

"Sulfur  Oxides."  National  Academy  of 
Sciences.  1978.  available  from  the 
National  Academy  of  Sciences,  Printing 
and  Publication  Office.  2101 
Constitution  Avenue.  Washington,  DC 
20418. 

"Air  Quality  Criteria  for  Particulate 
Matter  and  Sulfur  Oxides"  (Revised 
Draft).  October  27^1981.  available  in 
Docket  ECAO-CD-79-1. 
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A  docket  (No.  A-79-28)  containing 
other  relevant  information  is  available 
for  public  inspection  at  the  Central 
Docket  Section,  EPA.  Gallery  I.  West 
Tower.  401 M  Street.  S.W..  Washington. 
DC  20460.  and  is  available  for  review 
between  the  hours  of  8:00  a.m.  and  4:00 
p.m.  Monday  through  Friday.  As 
provided  in  40  CFR  Part  2,  a  reasonable 
fee  may  be  charged  for  copying  services. 

Agency  Coatact 

Bruce  Jordan 

Standards  Development  Section 
Ambient  Standards  Branch 
Strategies  and  Air  Standards  Division 

(MD-12) 
Environmental  Protection  Agency 
Research  Triangle  Park,  NC  27711 
(919)  541-5655  or  FTS  629-5655 

EPA-OANR 

Standards  of  Performance  To  Control 
Atmospheric  Emissions  from  Industrial 
Boilers  (40  CFR  Part  50;  Revision) 

Legal  Authority 

The  Clean  Air  Act,  as  amended.  §111. 
42  U.S.C.  7411. 

Reason  for  Including  This  Entry 

Industrial  boilers  produce  emissions 
that  could  affect  ambient  air  quality. 
The  Environmental  I»rotection  Agency 
(EPA)  is  evaluating  possible  and 
reasonable  controls  to  reduce  emissions 
from  these  sources  in  the  face  of 
increased  industrial  use  of  coal.  The 
impact  of  this  regulation  on  industry 
would  approach  $100  million  per  year  in 
additional  capital  and  annualized  costs 
by  1990. 

Statement  of  Problem 

Combustion  of  coal,  oil;  and  gas  in 
industrial  boilers  results  in  the  emission 
of  particulate  matter,  sulfur  dioxide,  and 
nitrogen  oxides  to  the  atmosphere.  The 
projected  growth  rate  of  the  use  of 
industrial  boilers,  coupled  with  the 
emphasis  on  shifting  fuel  from  gas  and 
oil  to  coal,  will  increase  the  potential  for 
emissions.  These  air  pollutants  could 
affect  ambient  air  quality  and  thus 
health  and  welfare.  This  rule  would 
apply  to  new  and  modified  industrial 
boilers.  Only  the  largest  industrial 
boilers  are  presently  covered  by 
standards  estabUshed  in  §  111  of  the 
Clean  Air  Act.  We  are  considering 
revision  of  the  existing  standard  by 
extending  coverage  to  smaller  units. 

Alternatives  Under  Consideration 

The  1977  Clean  Air  Act  Amendments 
require  that  EPA  adopf  standards  of 
performance  for  stationary  sources  of 
air  pollution  that  are  Hred  by  fossil 


fuels.  EPA  is  gathering  information  on 
eight  technologies  for  reducing  boiler 
pollutants:  (1)  oil  cleaning  and  use  of 
existing  clean  oil,  (2)  coal  cleaning  and 
use  of  existing  clean  coal,  (3)  synthetic 
fuels,  (4)  fluidized  bed  combustion  (a 
relatively  new  technology  apphcable 
only  to  large  coal-fired  boilers),  (5) 
particulate  control,  (6)  flue  gas 
desulfurization.  (7)  nitrogen  oxides 
combustion  modification,  and  (8) 
nitrogen  oxides  flue  gas  treatment. 

We  are  examining  several  control 
alternatives  that  include  different  levels 
of  control  for  the  three  pollutants  being 
studied.  The  option  of  not  revising  the 
standard  is  also  being  evaluated.  The 
Agency  is  using  computer  modeling  to 
determine  the  cost  impacts,  emission 
impacts,  effects  upon  fuel  consumption, 
overall  energy  impacts,  and  other 
environmental  effects  on  a  regional  and 
national  basis. 

Summary  of  Benefits 

Sectors  Affected:  Manufacturing 

industries  and  the  general  public. 

Installing  equipment  that  represents 
the  best  available  control  technology  at 
new  and  modifled  industrial  boiler 
faciUties  should  help  lessen  air  pollution 
in  affected  areas  and  preserve  clean  air. 
Since  only  a  small  fraction  of  the 
industrial  boiler  population  is  replaced 
or  modified  annually,  the  short-term 
impact  on  air  quahty  should  be  only 
nominal.  EPA  will  review  the  potential 
long-term  effects  on  air  quality. 

A  regulation  that  requires  controls  on 
new  and  modified  industrial  boilers 
should  permit  increased  industrial 
expansion  and  economic  growth  without 
adversely  affecting  ambient  air  quality. 
Efforts  to  quantify  benefits  of  controlling 
the  three  pollutants  are  underway.  It 
should  be  possible  to  quantify  some  of 
these  benefits  by  late  1982. 

Summary  of  Costs 

Sectors  Affected:  Manufacturing 
industries  and  users  of  products 
produced  by  these  industries. 
This  rule  would  apply  to  new  and 
modified  industrial  boilers  used  in  a 
large  number  of  manufacturing 
industries,  particularly  energy-intensive 
industries,  such  as  glass  (SIC  Codes  321, 
322,  323),  pulp  and  paper  (SIC  261,  262, 
263),  and  chemical  manufacturing  (SIC 
281). 

The  potential  cost  of  the  standard 
would  depend  on  the  number,  sizes,  and 
types  of  sources  regulated  and  the 
degree  of  control  required.  EPA 
estimates  that  by  1990  annual  added 
capital  costs  of  control  could  approach 
$200  million  and  annualized  costs  could 
approach  $100  million.  Consumer  prices 


for  products  manufactured  by  energy- 
intensive  industries  may  increase 
slightly  as  a  result  of  these  costs.  For 
industries  that  are  not  energy-intensive, 
increases  in  consumer  prices  of  products 
may  be  negligible.  These  estimates  are 
necessarily  very  tentative  at  this  time. 

Summary  of  Net  Benefits 

Since  the  level  of  control  for  each 
pollutant  has  not  been  determined,  net 
benefits  cannot  be  assessed  accurately 
at  this  time.  Costs  cited  above  reflect 
stringent  control  of  particulate  matter, 
sulfur  dioxide,  and  nitrogen  oxides. 

Related  Regulations  and  Actions 

Internal:  We  have  issued  water 
pollution  regulations  for  several 
industries  in  the  form 'of  "Best  Practical 
Technology  Currently  Available"  and 
"Best  Available  Technology 
Economically  Achievable."  In  some 
industries  these  regulations  cover 
effluents  from  boilers.  Industrial  boilers 
are  also  subject  to  requirements  of  the 
Resource  Conservation  and  Recovery 
Act.  Part  261.  Subpart  C 

External:  Industrial  boilers  are  subject 
to  the  Power  Plant  and  Industrial  Fuel 
Use  Act  and  associated  regulations 
established  by  the  Department  of 
Energy. 

Government  Collaboration 

Because  emissions  from  industrial 
boilers  come  from  the  combustion  of 
fossil  fuels.  EPA  is  working  closely  with 
the  Department  of  Energy  to  share 
information  and  stimulate  advances  in 
technology. 

EPA  works  closely  with  State  and 
local  governments  in  developing  and 
implementing  these  rules. 

Timetable 

ANPRM— 44  FR  37632.  June  29. 1979. 
Regulatory  Impact  Analysis — ^To  be 

determined. 
NPRM— To  be  determined. 
Regulatory  Flexibility  Analysis — ^To 

be  determined. 
Public  Hearing — To  be  determined. 
Public  Comment  Period — To  be 

announced  in  NPRM. 
Final  Rule — To  be  determined. 

Available  Documraits 

None. 

Agency  Contact 

John  Crenshaw 

Emission  Standards  and  Engineering  ° 

Division  (MD-13) 
Environmental  Protection  Agency 
Research  Triangle  Park.  NC  27711 
(919)  541-5624  or  FTS  629-5624 
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EPA-OANR— Office  of  Mobile  Source 
Air  Pollution  Control 

Gaseous  Emission  Regulations  for 
1985  and  Later  Model  Year  Light-Duty 
Trucks  and  1986  and  Later  Model  Year 
Heavy-Duty  Engines  (40  CFR  Part  86; 
Revision) 

Legal  Authority 

The  Clean  Air  Act,  as  amended,  §  202. 
42  U.S.C.  7521. 

Reason  for  Including  This  Entry 

Light-duty  trucks  and  heavy-duty 
engines  are  sources  of  oxides  of  nitrogen 
and  as  such  should  be  examined  for 
control. 

Statement  of  Problem 

The  Clean  Air  Act  Amendments  of 
1977  require  the  Environmental 
Protection  Agency  (EPA)  to  establish 
regulations  that  require  a  reduction 
(from  the  uncontrolled  state)  of  heavy- 
duty  engine  or  vehicle  emissions  of  90 
percent  for  hydrocarbon  (HC)  and 
carbon  monoxide  (CO)  in  1983  and  75 
percent  for  oxides  of  nitrogen  (NO,)  in 
1985.  These  amendments  also  provide 
EPA  with  options  either  to  temporarily 
revise  or  change  the  standards  under 
certain  conditions.  As  deHned  in  the 
Act,  heavy-duty  vehicles  include  those 
trucks  over  6,000  pounds  gross  vehicle 
weight  (GVW);  excluded  are  off-road 
vehicles,  such  as  farm  tractors  and 
construction  equipment.  This  deHnition 
overlaps  two  truck  categories  as  used  by 
EPA.  These  are  light-duty  trucks  (LDTs). 
which  EPA  defines  as  trucks  up  to  8,500 
pounds  GVW.  and  heavy-duty  vehicles 
(HDVs),  which  include  trucks  8.500 
pounds  GVW  and  over.  We  published 
regulations  implementing  the  mandated 
reductions  in  HC  and  CO  emissions  for 
HDVs  on  January  21, 1980  (45  FR  4136) 
and  for  LDTs  on  September  25, 1980  (45 
FR  63734).  This  entry  concerns  the 
regulations  implementing  the  mandated 
reduction  in  NO,. 

During  high  temperature  combustion 
in  internal  combustion  engines, 
atmospheric  nitrogen  reacts  to  form 
nitric  oxide  (NO)  and  a  comparatively 
small  amount  of  nitrogen  dioxide  (NO,). 
In  the  atmosphere,  the  NO  is  converted 
to  NOj  by  direct  reaction  with  oxygen 
and  by  photochemical  processes.  N0»  in 
the  atmosphere  causes  visibility 
restrictions  and  brownish  coloration. 
Elevated  NO,  levels  are  also  associated 
with  both  long-term  and  short-term 
health  effects  on  the  respiratory  system. 
Heavy-duty  vehicles  and  light-duty 
trucks,  representing  approximately  40 
percent  of  mobilfe  source  NO,  emissions, 
constitute  one  area  where  further  NO, 
control  is  available  on  a  cost-effective 


basis.  Mobile  sources  (which  as  a  group 
include  railroads,  boats,  planes,  etc..  in 
addition  to  motor  vehicles)  constitute 
about  30  percent  of  total  NO,  emissions. 

Altemativefl  Under  Consideration    ■ 

In  the  development  of  the  NO, 
standard.  EPA  is  considering  the 
following  alternatives: 

(A)  Implement  an  NO,  standard  that 
reflects  the  Clean  Air  Act's  mandated 
75-percent  reduction. 

(B)  Implement  an  NO,  standard  that  is 
either  less  stringent  or  more  stringent 
than  the  75-percent  reduction  required 
by  the  Clean  Air  Act.  The  Clean  Air  Act 
(as  amended  August  1977)  directs  EPA 
to  set  an  NO,  standard  that  reflects  a 
75-percent  reduction  (from  uncontrolled 
levels),  applicable  for  the  1985  model 
year.  However,  Congress  incorporated 
provisions  in  the  Act  allowing  EPA 
either  to  set  more  stringent  standards  or 
less  stringent  standards.  EPA  can  make 
such  revisions  to  the  standard  if  it  finds 
that  the  emission  standards  cannot  be 
achieved  by  available  technology  at 
reasonable  cost.  Of  course,  as  standards 
are  made  more  stringent,  more  benefits 
may  accrue.  Likewise,  as  standards 
become  more  stringent,  costs  of 
compliance  generally  increase.  The  task 
confronting  EPA  is  one  of  determining 
technological  capabilities  and  balancing 
costs  and  benefits. 

At  the  present  time,  the  Agency 
intends  to  propose  Alternative  (B)  for 
public  comment.  This  decision  was 
made  in  an  effort  to  reduce  the 
regulatory  burden  on  the  motor  vehicle 
industry  and  was  announced  in  the 
Federal  Register  (46  FR  21628,  April  13. 
1981).  In  that  notice  EPA  expressed  its 
commitment  to  proposing  a  relaxed  NO, 
standard  for  all  heavy-duty  engines  that 
would  be  at  a  level  achievable  by  diesel 
engines. 

EPA  is  also  considering  the  additional 
alternative  of  emission  averaging.  Under 
an  averaging  approach  a  manufacturer 
could  achieve  compliance  to  an 
emission  standard  by  averaging  its 
aggregate  fleet  emissions.  The 
manufacturer  could  design  some  engines 
to  be  below  the  standard  and  others 
above  it.  Conceptually,  this  approach 
could  increase  a  manufacturer's 
flexibility  from  both  a  technological  and 
an  economic  standpoint.  We  published  a 
separate  ANPRM  for  the  averaging 
concept  on  November  28. 1980  (45  FR 
79382).  but  We  will  incorporate  that 
rulemaking  into  the  NO,  proposal. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public, 
especially  urban  populations  and 
persons  particularly  susceptible  to 
respiratory  disease. 


As  stated  above,  the  Agency  believes 
that  an  NO,  standard  representing  a  75- 
percent  reduction  from  uncontrolled 
levels  is  infeaslble  for  heavy-duty  diesel 
vehicles.  Given  that  we  do  not  yet  have 
enough  information  to  propose  a  specific 
alternative  level,  our  benefit  analysis  is 
based  on  a  75-percent  reduction 
standard.  Such  a  standard  should 
reduce  lifetime  emissions  of  an  average 
light-duty  truck  by  0.2  tons  (59  percent) 
and  of  an  average  heavy-duty  vehicle  by 
0.9  tons  (77  percent)  and  7.8  tons  (79 
percent)  for  gas  and  diesel,  respectively 
(compared  to  vehicles  sold  under 
present  regulations).  These  reductions 
could  yield  improvements  in  excess  of 
10  percent  in  average  NO,  air  quality  by 
1995. 

Summary  of  Costs 

Sectors  Affected:  Manufacturers  of 
heavy-duty  engines  and  vehicles  and 
light-duty  trucks  and  purchasers  and 
users  of  heavy-duty  engines  and 
vehicles  and  light-duty  trucks. 
Based  on  technology  that  we  expect 
heavy-duty  diesel  engine  manufacturers 
to  use  to  achieve  maximum  feasible 
emission  levels,  and  based  on  a  75- 
percent  reduction  standard  for  all  other 
classes,  we  project  that  the  average 
initial  price  increase  of  a  light-duty  truck 
will  be  roughly  $150  (2  percent),  while 
the  average  initial  price  increases  of 
heavy-duty  vehicles  will  be  roughly  $280 
(3  percent)  for  gasoline  engines  and  $740 
(at  most  7  percent)  for  diesel  engines  (in 
1980  dollars). 

EPA  is  not  able  to  quantify  the  fuel 
economy  impacts  of  the  regulations  at 
this  time,  though  buyers  of  gasoline- 
powered  light-duty  trucks  and  heavy- 
duty  vehicles  could  see  an  improvement 
over  earlier  models,  and  buyers  of  diesel 
light-duty  trucks  may  see  a  decrease. 
We  cannot  predict  the  effect  on  heavy- 
duty  diesel  vehicles  until  we  have  more 
information  on  a  feasible  standard  level. 
We  do  not  project  an  increase  in 
maintenance  costs  for  any  of  these 
vehicles. 

We  stated  earlier  that  we  expect  this 
regulation  to  have  an  annual  economic 
impact  of  over  $100  million. 

Summary  of  Net  Benefits 

EPA  expects  this  regulation  to  result 
in  an  average  initial  price  increase  of 
$150  for  a  light-duty  truck.  $280  for  a 
gasoline-fueled  heavy-duty  enjjine.  and 
$740  for  a  diesel  heavy-duty  engine  (all 
in  1980  dollar8).*rhe  aggregate  cost  to 
the  Nation  over  the  first  5  years  of 
production  would  be  $2.4  billion  for 
light-duty  trucks  and  $1.8  billion  for 
heavy-duty  vehicles  (discounted  to  the   • 
first  year  of  production  In  1980  dollars).  . 
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These  costs  are  weighed  against  an 
improvement  in  average  NO.  air  quality 
of  over  10  percent  by  1995.  The  effect  of 
this  improvement  on  the  public  health 
and  welfare  is  as  yet  unquantified. 
Qualitatively,  there  should  be  a 
reduction  in  both  short-  and  long-term 
adverse  health  effects. 

Related  Regulations  and  Actions 

Internal:  Current  emission  standards 
for  light-duty  trucks  and  heavy-duty 
engines  can  be  found  in  "Control  of  Air 
PoUution  from  New  Motor  Vehicles  and 
New  Motor  Vehicle  Engines: 
Certification  and  Test  Procedures."  40 
CFR  Part  86.  Regulations  implementing 
the  Department  of  Transportation  light- 
duty  truck  fuel  economy  standards  are 
found  in  "Fuel  Economy  of  Motor 
Vehicles,"  40  CFR  Part  600. 

EPA  has  recently  finalized  standards 
and  measurement  procedures  for  the 
control  of  particulate  emissions  for 
diesel-fueled  light-duty  trucks 
("Standard  for  Emission  of  Particulate 
Regulation  for  Diesel-Fueled  Light-Duty 
Vehicles  and  Laght-Duty  Trucks,"  45  FR 
14496,  March  5, 1980).  Other  related 
regulations  recently  finalized  are  HC 
and  CO  emission  regulations  for  1984 
and  later  model  year  heavy-duty  engines 
and  for  1984  and  later  light-duty  trucks 
("Gaseous  Emission  Regxilations  for  1984 
and  Later  Model  Year  Heavy-Duty 
Engines,"  45  FR  4136,  January  21, 198a 
and  "Gaseous  Emission  Regulations  for 
1984  and  Later  Model  Year  Light-Duty 
Trucks,"  45  FR  63734,  September  25. 
1980). 

In  addition  to  the  existing  regulations 
above,  EPA  has  proposed  particulate 
regulations  for  heavy-duty  diesel 
engines  (46  FR  1910,  January  7. 1981)  and 
evaporative  emission  test  procedures 
and  standards  for  heavy-duty  gasoline- 
fueled  venicles  (45  FR  28922.  April  30, 
1980).  EPA  has  also  published  an 
ANPRM  for  investigation  of  averaging 
for  heavy-duty  engine  and  light-duty 
truck  NO.  emissions  (45  FR  79382. 
November  28, 1980). 

External:  Light-duty  vehicle  and  light- 
duty  truck  fuel  economy  standards  are 
found  in  the  Department  of 
Transportation  "Passenger  Automobile 
Average  Fuel  Economy  Standards,"  41 
CFR  Part  351. 

Government  Collaboration 

Department  of  Transportation 
(discussions  with  the  National  Highway 
Traffic  Safety  Administration  prior  to 
ANPRM  regarding  light-duty  truck  fuel 
ecbnomy).  Other  government  offices  (for 
example,  the  Department  of  Commerce) 
routinely  provide  comment  during  the 
rulemaking  process. 


Timetable 

ANPRM— 16  FR  5838.  January  19. 

1981. 
NPRM— October  1982. 
Public  Hearing  (on  ANPRM)— After 

March  1982. 
Public  Comment  Period  (on 

ANPRM}— Ends  30  days  after  the 

public  hearing.  Comments  may  be 

sent  to  Central  Docket  Section  A- 

130.  West  Tower  Lobby.  Gallery  1. 

Environmental  Protection  Agency. 

Attn:  Docket  No.  A-80-31. 401  M 

Street  S.W.,  Washington.  DC  20460, 
Regulatory  Impact  Analysis — ^Draft. 

January  1981;  final,  to  be 

determined. 
Regidatory  Flexibility  Analysis — Need 

to  be  determined. 
Final  Rule — Applicable  to  model  year 

1985  for  light-duty  trucks  and  1986 

for  heavy-duty  vehicles. 

Available  Documents 

The  ANPRM.  draft  Regulatory  Impact 
Analysis,  and  draft  regulations  (January 
1981)  are  available  for  review  in  Public 
Docket  No.  A-80-31,  located  at  the  EPA. 
Central  Docket  Section  A-130,  West 
Tower  Lobby.  Gallery  1. 401  M  Street. 
S.W..  Washington.  DC  20460.  The 
documents  are  available  for  personal 
inspection  Monday  through  Friday 
between  8:00  a.m.  and  4:00  p.m..  or 
copies  can  be  obtained  by  personal  or 
written  request  A  reasonable  fee  may 
be  charged  for  copying. 

Agency  Contact 

Peter  Kohnken,  Project  Manager 

Emission  Control  Technology  Division 

Environmental  Protection  Agency 

2565  Plymouth  Road 

Ann  Arbor,  MI  48105 

(313)  668-4303.  FTS  374-8303 

EPA-OANR-OMSAPC 

Heavy-Duty  Diesel  Particulate 
Regulations  (40  CFR  Part  86;  Revision) 

Legal  Authority 

The  Clean  Air  Act,  as  amended, 
99  202,  206,  207,  and  301. 42  U.S,a  7521. 
7525,  7541,  and  7601. 

Reason  for  Including  This  Entry 

Heavy-duty  diesel  vehicles  are  a 
major  source  of  particulate  emissions, 
and  the  Environmental  Protection 
Agency  (EPA)  is  considering  this 
regulation  to  help  reduce  the  amount  of 
ambient  particulate  matter. 

Statement  of  Problem 

Despite  significant  gains  made  in  the 
control  of  particulate  emissions,  there 
are  still  many  regions  of  the  United 
States  that  have  not  met  the  National 


Ambient  Air  Quality  Standard  (NAAQS) 
for  total  suspended  particulate  matter 
(TSP).  Congress  required  EPA  (through 
the  Clean  Air  Act  Amendments  of  1977) 
to  prescribe  standards  for  the  emission 
of  particulate  matter  from  1981  model 
year  heavy-duty  diesel  vehicles.  EPA 
must  base  this  standard  on  the  lowest 
emission  rates  that  we  find 
technologically  feasible  at  the  time  the 
standard  will  take  effect  while  also 
taking  cost  noise,  energy,  and  safety 
into  consideration. 

Diesel  engines  already  power  one- 
third  of  the  heavy-duty  vehicles  sold  in 
this  country.  By  1995  EPA  expects  this 
figuire  to  increase  to  over  two-thirds, 
primarily  because  of  the  fuel  economy 
advantage  of  diesel  engines  over 
gasoline  engines.  These  diesel  engines 
emit  more  than  twice  the  particulate 
matter  emitted  by  gasoline  engines 
operated  on  leaded  fuel. 

EPA  set  the  NAAQS  for  particulate 
matter  at  a  level  to  protect  the  public 
health  and  is  currently  performing  a 
health  assessment  to  determine  the  risk 
to  human  healtL  Diesel  particulate  is 
small  in  size.  Over  95  percent  of  diesel 
particulate  is  fine  (aerodynamic 
diameter  of  less  than  2.5  micrometers). 
Particulate  emissions  bom  diesels  occur 
at  ground  level,  where  exposures  to 
humans  are  direct 

Alternatives  Under  Consideration 

EPA  is  considering  the  following 
alternatives  in  adopting  a  standard  for 
particulate  emissions  from  heavy-duty 
diesel  vehicle  engines: 

(A)  Do  not  regulate  partictdate 
emissions  from  heavy-duty  diesel 
vehicles. 

(B)  Do  not  regidate  particulate 
emissions  from  heavy-duty  diesel 
vehicles,  but  apply  more  stringent 
controls  to  particulate  emissions  bom 
other  classes  of  motor  vehicles,  such  as 
gasoline-powered  passenger  cars,  light- 
duty  trucks  and  heavy-duty  vehicles, 
and  diesel  light-duty  trucks  and 
.passenger  cars.  Controls  placed  on  these 
other  vehicle  classes,  however,  do  not  at 
this  time  appear  to  be  as  cost  effective 
as  heavy-duty  diesel  controls.  Also, 
controls  placed  on  these  other  vehicle 
classes  may  not  be  able  to  provide  the 
same  improvement  in  afr  quality  as  the 
regulation  of  emissions  from  heavy-duty 
diesels. 

(C)  Prescribe  a  heavy-duty  diesel 
particulate  standard  and  examine 
alternative  levels  of  control  along  with 
alternative  dates  of  implementation. 
Specifically,  EPA  is  considering  a  one- 
step  versus  a  two-step  standard,  with 
the  one-step  standard  implemented  in 
1086  and  set  at  the  final  level  of 
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technology  expected  to  be  available  in 
that  year.  The  two-step  standard  would 
involve  an  interim  standard  in  1986, 
based  on  improved  engine  design,  and  a 
final  standard  in  1988,  set  at  the  final 
level  of  technology  expected  to  be 
available  in  1988.  It  is  likely  that  the 
different  alternatives  examined  will 
have  different  costs  and  effectiveness 
and  one  may  prove  to  be  significantly 
better  than  the  others  while  still 
complying  with  Congressional 
mandates. 

We  currently  regard  Alternative  [C] 
as  the  most  desirable  alternative. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public, 
particularly  those  living  in  urban 
areas  or  near  busy  roadways,  and 
States  containing  areas  currently  in 
violation  of  the  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  total 
suspended  particulate  matter  (TSP). 
EPA  estimates  that  this  regulation 
could  reduce  particulate  emissions  from 
heavy-duty  diesel  vehicles  by  64 
percent.  This  reduction  would  begin  to 
appear  with  those  new  vehicles 
produced  in  the  1986  model  year.  By 
1995  emissions  of  particulate  matter 
from  these  vehicles  would  be  reduced 
fi-om  218,000-266,000  metric  tons  per 
year  (depending  on  the  number  of 
diesels  on  the  road)  to  78,000-95,000 
metric  tons  per  year.  These  reductions 
could  help  many  areas  of  the  country 
meet  the  primary  NAAQS  for  TSP  (75 
micrograms  per  cubic  meter),  which  EPA 
set  at  a  level  to  protect  the  public  health. 
Because  diesel  particulate  is  potentially 
respirable,  these  reductions  should 
provide  an  added  benefit  to  public 
health. 

Summary  of  Costs 

Sectors  Affected:  Manufacturers  of 
heavy-duty  diesel  engines  and 
vehicles  and  purchasers  and  users  of 
heavy-duty  diesel  vehicles. 
This  regulation  probably  would 
require  the  addition  of  emission  control 
devices  to  heavy-duty  diesel  engines, 
though  the  actual  devices  used  and  their 
cost  could  vary  from  manufacturer  to 
manufacturer  and  engine  to  engine. 
Manufacturers  of  these  engines  and  of 
the  vehicles  equipped  with  these 
engines  may  have  to  raise  prices  to 
recover  their  increased  investment.  This 
increase  could  be  substantial,  roughly  a 
one-time  purchase  price  increase  of  $527 
to  $650  (1980  dollars).  This  increase 
represents  a  0.5  to  3  percent  increase  in 
the  price  of  a  heavy-duty  diesel  vehicle. 
EPA  does  not  expect  this  regulation  to 
increase  the  operating  costs  of  heavy- 
duty  diesel  vehicles.  In  fact,  a  decrease 


of  an  estimated  $178  (discounted  to  the 
year  of  purchase  in  1980  dollars)  is 
possible  due  to  the  use  of  more  durable 
exhaust  system  materials  and  the 
elimination  of  a  separate  muffler. 
Because  operating  costs  comprise  90  to 
95  percent  of  the  total  cost  of  owning 
and  operating  heavy-duty  diesel 
vehicles,  this  regulation  should  have  a 
negligible  impact  (less  than  a3  percent) 
on  the  cost  of  hauling  freight  in  these 
vehicles.  Thus,  neither  those  whose 
business  is  hauling  ft-eight  nor  those  who 
have  their  freight  hauled  should  be 
adversely  affected.  Small  independent 
haulers  should  experience  no 
disproportionate  effect. 

The  aggregate  cost  of  the  proposed 
standard  over  5  years  (1986  to  1990) 
would  be  $249  million  to  $413  million 
(present  value  m  1980)  or  $442  million  to 
$731  million  (present  value  in  1986).  Two 
present-value  reference  poinl.s  are  given 
because  two  different  conventions  have 
been  used  in  the  past  (the  year  of  the 
analysis  and  the  year  the  standard  is  to 
be  implemented). 

Summary  of  Net  Benefits 

EPA  expects  this  regulation  to  result 
in  an  average  initial  price  increase  of 
$527  to  $650  per  vehicle  (in  1980  dollars). 
The  aggregate  cost  to  the  Nation  over 
the  first  5  years  of  production  wodd  be 
$249  million  to  $413  million  (present 
value  in  1980).  Qualitatively,  these 
reductions  would  help  many  areas  of  the 
country  meet  the  primary  NAAQS  for 
TSP  (75  micrograms  per  cubic  meter), 
which  EPA  set  at  a  level  to  protect  the 
public  health.  The  reductions  could  also 
improve  visibility,  especially  in  urban 
areas. 

Related  Regulations  and  Actions 

Internal:  "Control  of  Air  Pollution 
from  New  Motor  Vehicles  and  New 
Motor  Vehicle  Engines:  Certification  and 
Test  Procedures,"  40  CFR  Part  86. 

EPA  is  also  in  the  process  of  revising 
the  standard  for  the  emissions  of 
nitrogen  oxides  from  both  gasoline- 
fueled  and  diesel  heavy-duty  engines  (46 
FR  5838,  January  19, 1981),  adopting  a 
standard  and  test  procedure  for 
evaporative  emissions  from  gasoline- 
fueled  heavy-duty  engines  (45  FR  28922, 
April  30, 1980)  and  investigating 
averaging  for  heavy-duty  engine  and 
light-duty  truck  NO,  emissions  (45  FR 
79382.  November  28. 1980). 

External:  None. 

Government  CollaboratioD 

None. 

TimetabU 

ANPRM— 42  FR  61287.  December  2. 
1977. 


NPRM— 46  FR  1910,  January  7, 1981. 
Regulatory  Impact  Analysis — Draft, 

December  23, 1980:  final,  to  be 

determined. 
Public  Hearings— After  December 

1981. 
Public  Comment  Period — Ends  30 

days  after  public  hearings. 

Comments  may  be  sent  to:  Charles 

L.  Gray,  Jr..  Director.  Emission 

Control  Technology  Division, 

Environmental  Protection  Agency. 

2565  Plymouth  Road.  Ann  Arbor.  MI 

48105. 

Final  Rule — November  1083. 
Final  Rule  Effective— 1986  model  year. 
Regulatory  Flexibility  Analysis— Not 

required. 

Available  Documents 

The  ANPRM,  NPRM.  draft  RIA,  and 
other  documents  in  Docket  A-80-18  are 
available  for  review  at  EPA,  Central 
Docket  Section  A-130,  West  Tower 
Lobby,  Gallery  1,  Attn:  Docket  No.  A- 
80-18,  401  M  Street,  S.W.,  Washington, 
DC  20460.  The  documents  are  available 
for  personal  inspection  Monday  through 
Friday  between  &00  a.m.  and  4:00  p.m.. 
or  copies  can  be  obtained  by  personal  or 
written  request.  A  reasonable  fee  may 
be  charged  for  copying. 

Agency  Contact 

Richard  A.  Rykowski.  Project 

Manager 
Standards  Development  and  Support    ' 

Branch 
Environmental  Protection  Agency 
2565  Plymouth  Road 
Ann  Arbor,  MI  48105 
(313)  668-4339 

EPA— Office  of  Legal  Counsel  and 
Enforcement 

Consolidated  Permit  Regulations  (40 
CFR  Parts  122, 123.  and  124;  Revision) 

Legal  Aadiority 

Resource  Conservation  and  Recovery 
Act.  42  U.S.C.  6901  et  seq.:  Safe  Drinking 
Water  Act.  42  U.S.C.  300(f)  et  seq.;  Clean 
Water  Act.  33  U.S.C.  1251  et  seq.;  and 
Clean  Air  Act,  42  U.S.C.  1857  et  seq. 

Reason  for  Including  This  Entry 

The  Presidential  Task  Force  on 
Regulatory  Relief  has  designated  these 
regulations  for  review. 


Statement  of  Problem 

The  Consolidated  Permit  Regulations 
establish  permit  procedures  and 
program  requirements  authorired  by  the 
Clean  Air  Act.  Clean  Water  Act.  Safe 
Drinking  Water  Act.  and  Resource 
Conservation  and  Recovery  Act  for  over 
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90,000  industrial,  municipal,  and  Federal 
facilities  that  discharge  or  store 
pollutants.  We  have  received  numerous 
comments  from  industry,  States,  and 
trade  associations  that  the  regulations 
as  currently  written  are  overly  complex 
and  burdensome,  lack  flexibility,  and 
are  duplicative.  As  a  result  of  the 
comments  received  through  the 
Presidential  Task  Force  on  Regulatory 
Relief  and  comments  received 
independently  from  States  and  the 
Environmental  Protection  Agency  (EPA) 
Regions,  the  Agency  is  conducting  a 
comprehensive  review  of  the 
Consolidated  Permit  Regulations. 
Failure  to  revise  the  regulations  would 
result  in  an  unnecessarily  lengthy 
process  in  obtaining  permits, 
unnecessarily  burdensome  application 
and  reporting  requirements, 
unnecessarily  stringent  State  program 
requirements,  and  unnecessarily  high 
costs  to  those  seeking  permits. 

Alternatives  Under  Consideration 

Major  alternatives  considered  during 
the  regulatory  review  include:  increasing 
State  flexibility  and  autonomy  in  issuing 
permits;  deleting  portions  of  the 
regulations  that  are  not  required  by 
statute  or  case  law,  or  necessary  for 
efficient  program  implementation; 
simplifying  requirements  for  State 
program  approval;  restructuring  of  the 
regulations  to  clarify  meaning;  reducing 
intergovernmental  coordination;  and 
reducing  reporting  and  paperwork 
requirements. 

Summary  of  Benefits 

Sectors  Affected:  All  industries;  all 
geographic  regions;  and  Federal, 
State,  and  local  governments. 
The  major  beneflts  for  the  sectors 
affected  will  be  an  increase  in  State 
flexibility  in  administering  their  permit 
programs,  a  reduction  in  costs  and 
reporting  burdens  for  permittees  and  for 
the  States  operating  permit  programs, 
and  an  expedited  permit  process 
through  streamlined  regulations  and 
application  forms. 

Sununary  of  Costs 

Sectors  Affected:  None. 

Because  the  Consolidated  Permit 
Regulations  are  already  effective,  the 
only  impact  of  the  revisions  will  be  to 
decrease  costs  for  all  sectors  affected. 
The  method  used  to  achieve  this 
reduction  in  costs  will  be  to  simplify 
application  requirements,  decrease 
reporting  burdens,  and  increase  State 
flexibility,  which  will  allow  States  to 
determine  the  most  cost-effective 
manner  suitable  for  effective  program 
implementation. 


Summary  of  Net  Benefits 

The  revision  to  the  Consolidated 
Permit  Regulations  will  provide  a 
general  reduction  in  costs  for  all  sectors 
affected  by  the  regulation.  Industries 
will  be  able  to  plan  more  effectively  for 
future  growth  and  expansion.  Those 
States  that  participate  in  the  National 
Pollutant  Discharge  Elimination  System 
and  permittees  (those  entities  that  hold 
permits  to  discharge  pollutants)  will 
realize  substantial  reductions  in 
reporting  burdens  as  application  forms 
are  streamlined  and  paperwork  and 
reporting  requirements  are  reduced. 
Additionally,  States  seeking  EPA 
approval  to  administer  permit  programs 
will  obtain  approval  under  an  expedited 
approval  process. 

Related  Regulations  and  Actions 

Internal:  Criteria  and  Standards  for 
the  National  Pollutant  Discharge 
Elimination  System.  40  CFR  Part  125: 
Hazardous  Waste  Management  System. 
40  CFR  Parts  260-267;  General 
Pretreatment  Regulations  for  Existing 
and  New  Sources  of  Pollution,  40  CFR 
Part  403;  Approval  and  Promulgation  of 
Implementation  Plans,  40  CFR  Part  52. 

External:  Coastal  Zone  Management 
Act.  16  U.S.C.  1451;  Fish  and  Wildlife 
Coordination  Act,  16  U.S.C.  661; 
National  Environmental  Policy  Act.  33 
U.S.C.  4321;  Wild  and  Scenic  Rivers  Act. 
16  U.S.C.  1273;  NaUonal  Historic 
Preservation  Act.  16  U.S.C.  470; 
Endangered  Species  Act,  16  U.S.C.  1531; 
Bureau  of  Land  Management. 

Government  Collaboration 

We  will  be  responsive  to  other 
government  agencies  commenting  during 
the  public  comment  period. 

Timetable 

ANPRM— None. 

NPRM— Proposed  Rule— 3rd  Quarter 

1982. 
Final  Rule — 1st  Quarter  1983. 
Final  Rule  Effective— Ist  Quarter  1983. 
Public  Hearing — Undecided. 
Public  Comment  Period — Undecided. 
Regulatory  Impact  Analysis — None. 
Regulatory  Flexibility  Analysis — 

Undetermined. 

Available  Documents 

Letters  received  by  the  Presidential 
Task  Force  on  Regulatory  Relief  and 
memoranda  received  from  States  and 
EPA  Regions  on  initial  operation  of  the 
Consolidated  Permit  Program. 

Agency  Contact 

Martha  G.  Prothro,  Acting  Director 
Office  of  Water  Enforcement  and 

Permits  (EN-335) 
U.S.  Environmental  Protection  Agency 


401  M  Street,  S.W. 
Washington.  DC  20460 
(202)  755-0440 

EPA— Office  of  Water 


A  Review  of  Proposed  Effluent 
Limitations  Guidelines  and  Standards 
Controlling  the  Discharge  of  Pollutants 
from  Steam  Electric  Power  Plants  (40 
CFR  Part  423;  Revision) 

Legal  Authority 

The  Clean  Water  Act  SS  301,  304.  306. 
307,  308.  and  501.  33  U.S.C.  1311. 1314. 
1316, 1317. 1318. 1321, 1364,  and  1346. 

Reason  for  Including  This  Entry 

Although  the  Environmental 
Protection  Agency  (EPA)  does  not 
believe  this  regulation  will  have  an 
aimual  effect  on  the  economy  of  $100 
million  or  more,  the  Agency  is  including 
this  entry  because  of  ti\e  high  public 
interest  in  these  regulations.  Further,  the 
affected  industry  thinks  the  compliance 
costs  will  be  over  $100  million  per  year. 

Statement  of  Problem 

The  Environmental  Protection 
Agency,  in  its  efforts  to  control  water 
pollution  under  the  Clean  Water  Act  is 
required  to  develop  technology-based 
effluent  limitations  guidelines  and 
standards  to  control  pollutant 
discharges  from  the  steam  electric 
power  generating  industry  and  review 
these  regulations  at  least  once  every  5 
years.  We  initially  promulgated  effluent 
limitations  guidelines  for  this  industry 
on  October  8, 1974  tiiat  reflected  Uie 
best  practicable  control  technology 
ciurenUy  avaUable  (BPT).  the  best 
available  technology  economicaUy 
achievable  (BAT),  new  source 
performance  standards  (NSF*S),  and 
pretreatment  standards  for  new  sources 
(PSNS).  The  U.S.  Court  of  Appeals  for 
the  Fourth  Circuit  remanded  parts  of  the 
guidelines  [Appalachian  Power  v.  Train, 
545  F.  2d  1351  (4tii  Cir.  1976)).  The  Court 
found  the  record  insufficient  with 
respect  to  various  technical  aspects  and 
non-water  quality  considerations 
(especially  cost  data  and  ultimate 
disposal  of  wastes). 

We  reviewed  the  1974  regulations  to 
incorporate  updated  information  and 
attempt  to  remedy  the  deficiencies 
pointed  out  by  the  Fourth  Circuit  Court 
of  Appeals.  In  addition  to  the  pollutants 
examined  in  the  previous  regulations, 
such  as  biological  oxygen  demand 
(BOD),  pH.  oil  and  grease,  copper,  and 
iron,  we  expanded  this  review  to  include 
toxic  substances  cited  in  the  June  8, 1976 
Consent  Decree,  Natural  Resources 
Defense  Council  et  al.  v.  Train,  8  ERG 
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2120  (D.D.C.  1976),  as  modified  in  12 
ERC  1833  (D.D.C  1979),  and 
incorporated  into  §  307  of  the  Clean 
Water  Act.  The  NPRM  was  published  in 
the  Federal  Register  on  October  14, 1960 
(45  FR  68328).  We  did  not  include 
guidelines  for  thermal  discharges  in 
these  regulations.  The  Agency  is  still 
considering  various  thermal  options  in 
light  oi  Appalachian. 

The  steam  electric  generating  industry 
is  composed  of  approximately  850 
generating  plants  nationwide.  Because 
these  plants  have  extremely  large 
discharge  flows,  the  quantity  of 
pollutants  they  dischai^ge  may  be 
substantial  even  if  the  concentration  is 
relatively  low.  The  Agency  estimated 


that  the  average  discharge  flow  from  a 
steam  electric  power  plant  is  210  million 
gallons  per  day  and  that  discharges  from 
the  steam  electric  power  industry 
constitute  about  15  percent  of  the  total 
flow  in  U.S.  rivers  and  streams.  Major 
pollutants  detected  in  the  waste  waters 
of  steam  electric  plants  during  an  EPA 
sampling  program  were  total  residual 
chlorine  (TRC),  copper,  zinc,  nickel, 
chromium,  arsenic,  and  selenium. 

These  pollutants.  especiaUy  TRC,  are 
toxic  to  fish  and  other  aquatic 
organisms.  Their  effect  on  humans  is 
less  documented.  Table  1  summarizes 
ambient  waste  quality  criteria  levels 
and  effects  on  organisms  due  to  their 
presence  in  water. 


Tat>te  1.— Environmental  and  Health  Effects 
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'  Water  t«Rlness=  100  mg/l 
NCA^Nb  oritena  available. 

Alternatives  Under  Consideration 

In  the  proposed  guidelines  the  Agency 
considered  several  wastewater 
treatment  technologies  for  controlling 
pollutant  discharges  from  steam  electric 
plants  to  the  Nation's  waterways.  The 
primary  focus  of  this  effort  was  to 
assess  the  potential  control  of 
discharges  of  toxic  substances.  In  this 
review  of  effluent  regulations,  we 
focused  our  efforts  on  cooling  water  and 
ash  transport  water  as  the  major  waste 
streams  because  of  their  large  flows. 
Over  95  percent  of  the  volume  of  water 
used  in  an  average  power  plant  is  used 
as  cooling  water. 

The  regulatory  options  for  cooling 
water  and  ash  transport  waste  are 
described  below: 

Cooling  Water— All  steam  electric 
power  plants  circulate  large  volumes  of 
wafer  through  their  condensers  in  order 
to  condense  steam  in  the  turbines. 
About  65  percent  of  existing  plants  use  a 
"once-through"  cooling  system.  With 
such  a  system,  the  plant  withdraws 
water  from  a  water  body,  passes  the 
water  through  condensers,  and  then 
discharges  the  heated  water  into  a 
receiving  water  body.  Other  plants 


Toxic  to  trst\  and  other  aquatic  organisms.  No  WOC  estab- 
lished tor  human  health  protection. 

Toxic  to  aquatic  organisms.  Suspected  carcinoQen  in 
human*  (10*  nsk— 0.022  ppb). 

Toxic  to  fish  and  invertebrates.  Hexava»Bnt  ctwomium  is 
most  Ioxk:  form  and  a  extremely  toxic  to  aquatic  life. 

Toxic  to  fish  a/Hj  aquatic  organjsms. 

Quite  toxic  to  aquatic  Sfe.  No  WOO  ts  established  for 
human  health  protection. 

Toxic  to  fish  and  invertebrates.  WQC  is  established  for 
human  health  protecbon. 

Toxic  to  fish  and  aquatic  organiMmt. 


recirculate  part  of  the  cooling  water 
using  evaporative  cooling  towers. 
Cooling  towers  do  not  recirculate  all  of 
the  water  the  portion  that  Is  discharged 
is  known  as  cooling  tower  "blowdown." 
For  regulatory  purposes,  the  Agency  has 
treated  once-through  cooling  water 
discharges  and  cooling  tower  blowdown 
as  two  separate  waste  streams. 

The  thermal  efficiency  of  the  steam 
cycle  can  be  gready  reduced  if 
biological  growth  occurs  in  the 
condensers.  About  80  percent  of  the 
plants  with  once-through  cooling  water 
add  chlorine  to  control  biological 
growth;  such  plants  have  the  potential  to 
discharge  total  residual  chlorine  (TRC) 
and  chlorinated  compounds  into  the 
navigable  waters.  TRC  is  a  pollutant 
that  has  been  studied  extensively  and  is 
known  to  adversely  affect  aquatic  life. 

Chlorine  is  also  added  to  inhibit 
biological  growth  in  the  cooling  tower 
and  condensers.  In  addition  to  TRC 
discharges,  plants  with  cooling  towers 
have  the  potential  to  discharge  toxic 
pollutants  through  other  chemicals 
added  for  maintenance  of  the  cooling 
tower. 


The  technologies  that  the  Agency 
evaluated  for  control  of  pollutants  from 
cooling  water  included  (1)  chlorine 
minimization,  (2)  dechlorination.  (3) 
chemical  substitutes,  and  (4)  mechanical 
antifouling  devices. 

Chlorine  minimization  is  a  program 
designed  to  ensure  tiie  most  efficient  use 
of  chlorine  and  reduce  the  amount  of 
TRC  discharged.  Plant  personnel 
conduct  a  series  of  tests  to  determine 
the  minimum  amount  of  chlorine 
necessary  to  control  biological  growth  in 
the  condensers.  Chlorination  practices 
can  then  be  adjusted  in  accordance  with 
the  test  results.  EPA  believes  that  many 
plants  undergoing  such  a  program  for 
once- through  cooling  water  will  be  able 
to  reduce  chlorine  doses  approximately 
70  percent;  other  plants  may  not  need 
such  control  at  all. 

Dechlorination  is  chemical  treatment 
that  removes  a  significant  amount  of 
TRC  from  the  coohng  water  before  it  is 
discharged  from  Uie  plant.  Although 
dechlorination  reduces  the  amount  of 
TRC  to  less  than  0.14  milligrams  per  hter 
(mg/l)  at  any  time,  it  does  not  eliminate 
it. 

Alternatives  to  chlorine  were 
explored  for  use  in  both  cooling  tower 
blowdown  and  once-through  cooling 
water  discharges.  Substitutes  for 
chlorine  were  often  more  expensive  and 
in  some  cases  had  similar  adverse 
environmental  effects  as  chlorine. 
Alternatives  to  the  non-chlorine 
chemicals  used  in  cooling  towers  to 
prevent  scaling  and  corrosion  in  the 
cooling  tower  were  also  evaluated.  For 
example,  high  levels  of  chromium  and 
zinc  are  present  in  cooling  tower 
blowdown  when  they  are  added  for 
cooling  tower  maintenance.  Some 
chemicals  that  are  not  priority 
pollutants,  such  as  sodium  bisulfate, 
potassium  hydroxide,  and  sodium 
boropolyphosphate.  were  found  to  be 
available  at  no  additional  cost,  and  their 
expected  use  is  reflected  in  EPA's 
proposal  for  control  of  toxic  pollutants 
in  cooling  water  blowdown. 

Some  plants  use  mechanical 
antifouhng  devices  to  control  biological 
growth  in  the  condensers.  Two  types  of 
methods  are  used.  One  uses  sponge 
rubber  balls  that  are  forced  through  the 
tubes  under  water  pressure  and  then 
recycled.  The  second  method  uses 
brushes  that  are  installed  on  the  inside 
of  each  tube.  Although  this  method 
eliminates  chlorine  use,  it  is  expensive 
to  install  on  existing  sources. 
Furthermore,  mechanical  antifouling 
devices  are  not  always  adequate 
substitutes  for  dilorine. 

(a)  Once-Throngh  Cooling  Water— 
While  a  total  prohibition  against  TRC 
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discharges  is  technologically  and 
economically  achievable  for  many 
plants  with  once-through  cooling  water, 
this  is  not  the  case  for  all  plants.  Thus, 
the  Agency  has  structured  the  proposed 
TRC  regulation  in  two  parts.  First,  EPA 
proposed  a  general  prohibition  against 
TRC  discharges.  This  would  be  BAT  for 
the  many  plants  that  do  not  need 
chlorine  for  biofouling  control.  Second, 
plants  that  must  use  chlorine  to  control 
biofouling  would  use  only  the  minimum 
amount  demonstrated  to  be  necessary  at 
that  plant  (chlorine  minimization).  In  no 
event  could  a  TRC  limitation  exceed 
0.14  mg/1  concentration  at  the  point  of 
discharge,  and  generally  TRC  could  not 
be  discharged  for  more  than  2  hours  per 
day.  Use  of  dechlorination  in  addition  to 
chlorine  minimization  may  be  necessary 
in  some  cases  to  achieve  this  0.14  mg/1 
limitation.  These  limitations  would  be 
established  by  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permit  writer  on  a  case-by-case  basis 
after  reviewing  the  chlorine 
minimization  study. 

The  Agency  considered  requiring 
minimization  without  specifying  a 
maximum  TRC  concentration  level,  as 
well  as  specifying  a  maximum  TRC  level 
based  on  dechlorination  technology, 
without  first  requiring  chlorine 
minimization.  Among  other  reasons, 
EPA  rejected  both  options  because 
many  plants  would  have  the  economic 
and  technological  capability  to  achieve 
lower  discharge  levels  than  either  of 
those  options  would  achieve. 

(b)  Cooling  Towers — For  plants  with 
cooling  towers,  the  Agency  did  not 
require  a  chlorine  minimization 
program;  it  would  be  unduly  complex  for 
this  waste  stream  because  chlorine  may 
be  used  for  cooling  tower  maintenance 
as  well  as  for  biological  control.  Further, 
the  daily  flow  is  commonly  less  than  1/ 
100th  of  the  once-through  cooling  water. 
Thus,  for  BAT  the  proposed  regulations 
only  hmit  the  discharge  of  TRC  to  0.14 
mg/1  based  on  dechlorination 
technology.  For  control  of  toxic 
pollutants  discharged  from  cooling 
towers,  the  Agency  has  chosen  chemical 
substitutes  as  the  best  technology  to 
eliminate  toxic  pollutant  discharges. 
These  alternative  chemicals  should 
protect  cooling  towers  from  scaling, 
corrosion,  and  biological  growth. 

The  proposed  new  source 
performance  standards  for  once-through 
cooling  water  and  cooling  tower 
blowdown  are  the  same  as  the  proposed 
BAT. 

Ash  Transport  Water — Coal  or  oil  that 
is  burned  in  a  steam  electric  plant's 
boiler  produces  varying  amounts  of  ash 
that  require  periodic  collection  and 
disposal.  The  relatively  fine  and  light- 


weight ash  is  carried  from  the  boiler 
with  the  flue  gases  and  collected  with 
air  pollution  control  equipment.  This 
type  of  ash  is  called  "fly  ash."  The 
relatively  bulky  and  heavy  ash  that 
settles  at  the  bottom  of  the  boiler's 
furnace  is  called  "bottom  ash."  "These 
two  types  of  ash  can  be  transported  wet 
or  dry  to  their  ultimate  or  temporary 
disposal  sites.  (Only  those  plants  that 
transport  their  ash  using  water  would  be 
affected  by  effluent  regulations.) 

The  Agency  is  concerned  about  the 
presence  of  inorganic  toxic  substances 
in  ash  transport  water.  Pollutant 
concentrations  in  bottom  ash  transport 
water  are  typically  lower  than  those  in 
fly  ash  transport  water.  The  Agency  did 
not  propose  any  further  controls  for 
existing  sources  of  fly  ash  transport 
water  beyond  the  current  BPT 
regulation.  EPA  seriously  considered 
proposing  no  discharge  of  fly  ash 
transport  water  but  concluded  that  there 
would  be  extremely  high  costs  to  the 
industry  ($3.2  billion  in  capital  costs  for 
1980-1985)  that  were  not  justified  in 
view  of  the  available  data  regarding  the 
degree  of  pollutant  reduction.  The 
technology  base  for  achieving  this 
option  would  have  been  the  use  of 
transport  methods  that  do  not  require 
the  use  of  water  (dry  transport).  "The 
Agency  is  considering  further  sampling 
to  clarify  wastewater  characteristics  of 
ash  pond  discharges. 

The  Agency  proposed  a  new  source 
performance  standard  and  a 
pretreatment  standard  for  new  sources 
that  would  prohibit  the  discharge  of  fly 
ash  water  for  all  new  plants.  EPA 
proposed  the  zero  discharge  limit 
because  the  technology  to  achieve  it  is 
clearly  demonstrated  and  available 
since  about  half  of  the  industry  already 
uses  dry  methods  of  transport. 
Moreover,  EPA  believes  that  the  costs 
for  installing  a  dry  fly  ash  handling 
system  are  not  appreciably  different 
than  costs  to  install  a  wet  ash  sluicing 
system  in  a  new  plant. 

Bottom  Ash — The  need  to  control 
pollutant  discharges  from  bottom  ash 
transport  water  was  not  demonstrated 
by  the  sampling  data,  since  at  most 
plants  sampled  the  concentrations  of 
pollutants  detected  in  the  bottom  ash 
pond  were  less  than  the  concentrations 
detected  in  the  plant's  inlet  water.  In 
addition,  the  concentrations  of  these 
pollutants  were  not  only  lower  than 
those  detected  in  fly  ash  ponds,  but  also 
exhibited  a  greater  Variability.  Further, 
i^ile  high  costs  were  associated  with 
the  various  technological  options,  the 
data  to  quantify  effluent  reduction 
beyond  BPT  were  inadequate.  Thus,  wc 
proposed  no  further  control  beyond  BPT. 
We  also  proposed  to  withdraw  the 


current  BAT  requirement  for  partial 
recycle  of  bottom  ash  sluice  water  for 
conventional  pollutants  since  this  option 
does  not  pass  the  BCT  cost- 
reasonableness  test  (40  CFR  Part  405, 
August  23, 1978).  This  test  involves  a 
comparison  of  the  cost  and  level  of 
reduction  of  conventional  pollutants 
fixjm  the  discharge  of  POTWs  to  the  cost 
and  level  of  reduction  of  such  pollutants 
from  a  class  or  category  of  industrial 
sources. 

In  addition  to  the  regulatory  options 
for  cooling  water  and  ash  transport 
water,  the  Agency  also  examined  the 
regulations  for  metal  cleaning  wastes. 
Metal  cleaning  wastes  are  generated 
periodically  through  operational 
cleaning  of  the  boiler  and  steam 
generator  tubes  to  remove  scale  and 
corrosion  products  that  accumulate  on 
the  metal  surfaces. 

The  1974  BAT  regulations  require  that 
all  metal  cleaning  operations  meet  limits 
of  1.0  mg/1  for  copper  and  iron.  In  1975 
EPA  narrowed  the  coverage  of  the  rule 
to  apply  only  to  those  metal  cleaning 
operations  adding  chemicals.  EPA  now 
proposes  to  drop  this  distinction  and  to 
regulate  all  metal  cleaning  operations  as 
metal  cleaning  wastes  regardless  of 
whether  chemicals  or  water  were  used 
to  clean  the  metal. 

The  Agency  considered  mechanisms 
other  than  effluent  limitations  guidelines 
for  achieving  the  objectives  of  §§  301, 
304,  and  306  of  the  Clean  Water  Act 
The  Agency  concluded  that  the  issuance 
of  effluent  guidelines,  required  by  the 
consent  decree  in  Natural  Resources 
Defense  Council  v.  Train,  is  the  most 
effective  means  of  achieving  these 
objectives. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public. 

The  major  benefit  of  the  proposed  rule 
is  the  improvement  of  the  aquatic 
environment  through  the  reduction  and/ 
or  elimination  of  discharges  bom  steam 
electric  generating  facihties.  Benefits  to 
public  health  are  less  documented, 
although  arsenic  (refer  to  Table  1)  is  a 
suspected  carcinogen. 

The  main  e^ect  of  this  rulemaking  is 
to  strengthen  the  control  of  chlorine.  In 
addition,  discharges  of  toxic  pollutant 
additives  from  cooling  towers  were 
prohibited.  Preliminary  estimates 
indicate  that  the  proposed  regulations 
will  result  in  the  following  reduction  or 
elimination  of  pollutants  by  waste 
stream  types: 

(1)  Once-Through  Cooling  Water  17.4 
million  pounds  per  year  of  total  residual 
chlorine. 

(2)  Cooling  Tower  Blowdovm:  a. 
30,000  pounds  per  year  of  total  residual 
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chlorine;  b.  157,000  pounds  per  year  of 
toxic  pollutants  (chromiuni,  zinc, 
chlorinated  phenolics,  etc.).  These 
discharges  are  estimated  to  be  between 
3  and  5  percent  of  all  chlorine 
discharged  into  the  Nation's  waters.  No 
estimate  of  the  total  amount  can  be 
made  for  the  toxic  pollutants. 

Summary  of  Costs 

Sectors  Affected:  Establishments 
engaged  in  the  generation, 
transmission,  and/or  distribution  of 
electric  energy  for  sale;  and  users  of 
the  electric  energy. 

Based  upon  the  proposed  guidelines, 
EPA  estimated  that,  on  a  national  basis, 
the  total  capital  expenditures  required 
to  bring  existing  plants  into  compliance 
with  the  proposed  regulations  for  the 
period  1980  to  1985  would  be  $120 
million  (1980  dollars).  This  would 
represent  about  0.05  percent  of  the  total 
anticipated  capital  expenditures  for  the 
industry  during  the  same  period.  With 
the  addition  of  operation  and 
maintenance  costs,  this  means  that  the 
average  electric  bill  for  consumers 
would  increase  by  approximately  0.04 
percent.  The  estimated  capital 
expenditures  for  plants  coming  on  line 
between  1985  to  1995  are  $80  million 
(1980  dollars). 

Commenters  have  questioned  some 
aspects  of  EPA's  analysis,  particularly 
with  respect  to  the  costs  of  treating 
metal  cleaning  wastes.  EPA  will  be 
examining  these  comments  closely 
before  making  any  further  decisions. 

Summary  of  Net  BeneHts 

EPA  considered  the  cost  and  pollutant 
removal  effectiveness  of  the  various 
treatment  alternatives  in  proposing  the 
revised  effluent  limitations  guidelines  of 
October  14, 1980.  The  Agency  will 
consider  the  benefit  of  the  treatment 
alternatives  in  finalizing  the  guidelines. 
Further,  the  Agency  will  reevaluate  its 
cost  information  in  light  of  industry 
comments.  Efforts  to  quantify  the 
benefits  and  update  the  cost  information 
are  now  under  way. 

Related  Regulations  and  Actions 

Internal:  The  scrubber  systems  used 
to  comply  with  air  pollution  regulations 
may  discharge  contaminated  water.  The 
proposed  requirements  of  the  new 
source  performance  standards  under 
S  111  of  the  Clean  Air  Act  will  increase 
the  number  of  facilities  with  scrubber 
systems  in  the  future. 

Section  316(b)  of  the  Clean  Water  Act 
authorizes  the  Agency  to  require  the 
best  available  technology  in  the 
location,  design,  construction,  and 
capacity  of  intake  structures  for  cooling 


water  to  minimize  adverse 
environmental  impact. 

Requirements  for  the  management  of 
solid  wastes  under  the  Resource 
Conservation  and  Recovery  Act  may 
affect  the  economic  and  environmental 
factors  associated  with  various 
wastewater  treatment  technologies. 

External:  The  recent  emphasis  on 
converting  oil-fired  power  plants  to 
other  fuel  types  and  the  problems 
associated  with  nuclear  waste  disposal 
will  affect  the  distribution  of  generating 
capacity  by  fuel  types  in  the  industry 
and.  therefore,  the  amount  of  pollutants 
that  would  be  discharged  and 
controlled. 

Govenunent  Collaboration 

The  Nuclear  Regulatory  Commission, 
the  Department  of  the  Interior,  and  the 
Department  of  Energy  have  provided 
assistance  by  supplying  the  Agency  with 
information  and/ or  reviewing  materials. 

Timetable 

NPRM— 45  FR  68328.  October  14, 1980. 
Public  Comment  Period — Ended 

January  19, 1981. 
Regulatory  Impact  Analysis — ^To  be 

determined. 
Regulatory  Flexibility  Analysis— 

None. 
Final  Rule— June  1982. 

Available  Documents 

Development  Document  for  Proposed 
Effluent  Limitations  Guidelines,  New 
Source  Performance  Standards  and 
Pretreatment  Standards  for  the  Steam 
Electric  Power  Generating  Point  Source 
Category  (EPA  440/l-80/02&-b, 
September  1980). 

NPRM— 45  FR  68328,  October  14, 1980. 

Economic  Analysis  of  Proposed 
Effluent  Limitations  Guidelines,  New 
Source  Performance  Standards  and 
Pretreatment  Standards  for  the  Steam 
Electric  Power  Generating  Point  Source 
Category  (EPA,  August  1980). 

Copies  of  the  above  reports  can  be 
obtained  from  National  Technical 
Information  Service  (NTIS)  (5285  Port 
Royal  Road,  Springfield.  VA  22151. 
Telephone  Number  (703)  321-8543)  or 
the  EPA  contacts  designated  below. 
Public  comments  on  the  NPRM  and 
transcript  record  of  the  pretreatment 
public  meeting  are  available  for 
inspection  and  copying  at  the  EPA 
PuiJIic  Information  Reference  Unit, 
Room  2404  (Rear)  PM-213  (m>A  Library), 
401  M  Street,  S.W.,  Washington.  DC 
20460.  The  EPA  information  regulation 
(40  CFR  Part  2)  provides  tiiat  a 
reasonable  fee  may  be  charged  for 
copying. 


Agency  Contact 

For  general  and  technical 

information,  contact- 
John  W.  Lum  or  Teresa  Wright, 

Project  Officers 
Energy  and  Mining  Branch 
Effluent  Guidelines  Division  (WH-  - 

552) 
Environmental  Protection  Agency 
Washington,  DC  20460 
(202)  426-4617 
For  information  concerning  the 

economic  impact  analysis,  contact' 
Jeannie  Austin,  Project  Officer 
Energy  Pohcy  Division  (PM-221) 
Environmental  Protection  Agency 
Washington,  DC  20460 
(202)  755-4803 

EPA-OW 

BCT  Effluent  UmHations  Guidelines 
Controlling  the  Discharge  of  Pollutants 
from  Pulp.  Paper,  and  PapertxMird  Mills 
into  Navigable  Waterways  (Previously, 
Effluent  Limitations  Guidelines  and 
Pretreatment  Standards,  and  New 
Source  Standards  Controlling  the 
Discharge  of  Pollutants  From  Pulp, 
Paper,  and  Papert>oard  Mills  Into 
Navigable  Waterways)  (40  CFR  Parte 
430  and  431;  New) 

Legal  Authority 

The  Clean  Water  Act,  §§  301,  304,  308, 
and  501;  33  U.S.C.  1311, 1314, 1318.  and 
1361. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  thinks  that  this  rule  is  important 
because  it  may  have  an  annual  effect  of 
$100  million  or  more  on  the  economy. 
The  annual  effect  of  this  regulation  is 
highly  dependent  on  the  final  "best 
conventional  pollutant  control 
technology"  (BCT)  cost-reasonableness 
tests  established  by  the  Agency.  The 
test  used  at  the  time  of  proposal  would 
have  resulted  in  costs  of  over  $100 
million.  However,  some  tests  now  under 
consideration  could  result  in  far  smaller 
or  no  costs  for  many  subcategories  of 
the  industry.  Also,  the  pulp,  paper,  and 
paperboard  industry  is  the  largest 
industrial  discharger  of  conventional 
pollutants.  In  addition,  the  Best 
Conventional  Technology  Standards  in 
general  have  been  designated  for  review 
by  the  Presidential  Task  Force  on 
Regulatory  Relief. 

Statement  of  Problem 

The  Clean  Water  Act  requires  the 
Environmental  Protection  Agency  (EPA) 
to  develop  technology-based  effluent 
limitations  guidelines  and  standards  for 
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discharges  of  pollutants  into  navigable 
waterways  and  the  introduction  of 
pollutants  into  publicly  owned  treatment 
works  (POTWs)  and  to  review  such 
guidelines  and  standards  at  least  once 
every  5  years.  EPA  promulgated  effluent 
limitations  guidelines  reflecting  the  best 
practicable  control  technology  currently 
available  (BPT)  and  the  best  available 
technology  economically  achievable 
(BAT)  and  new  source  performance 
standards  (NSPS)  for  six  subcategories 
of  the  industry  on  May  9  and  29, 1974  (39 
FR  16578,  40  CFR  Part  431;  and  39  FR 
18742.  40  CFR  Part  430).  EPA 
promulgated  BPT  guidelines  for  the  16 
remaining  subcategories  of  the  industry 
on  January  6, 1977  (42  FR  1398.  40  CFR 
Part  430). 

The  Clean  Water  Act  of  1977  requires 
industry  to  achieve,  by  July  1, 1984. 
effluent  limitations  requiring  application 
of  BAT  for  those  pollutants  that 
Congress  declared  "toxic"  under 
§  307(a)  of  the  Act.  In  addition  to  the 
emphasis  on  toxic  pollutants  reflected 
by  BAT,  the  Act  requires  industry  to 
achieve,  by  July  1, 1984,  "effluent 
limitations  requiring  the  application  oC 
the  best  conventional  pollutant  control 
technology"  for  the  regulation  of 
conventional  water  pollutants 
(biochemical  oxygen  demand  (BOD), 
total  suspended  solids  (TSS),  fecal 
coliform,  oil  and  grease,  and  pH).  All 
pollutants  that  are  neither  toxic  or 
conventional  have  been  termed  "non- 
conventional"  and  are  subject  to 
regulation  under  BAT. 

EPA  published  proposed  effluent 
limitations  guidelines  for  BAT,  BCT,  and 
NSPS  and  pretreatment  standards  for 
existing  and  new  sources  (PSES,  PSNS) 
for  the  pulp,  paper,  and  paperboard  and 
the  builders'  paper  and  board  mills  point 
source  categories  in  the  Federal  Register 
on  Januaiy  6, 1981  (46  FR  1430).  At  that 
time,  the  economic  impact  analysis  for 
the  proposed  rules  resulted  in  a 
combined  annualized  compliance  cost  of 
approximately  $338  million  (1978 
dollars].  As  a  result,  the  set  of  rules  was 
designated  as  a  major  rule  under  E.O. 
12291  in  the  regulatory  agenda  we 
published  on  June  30, 1981  (46  FR  34057). 

Since  proposal,  several  major  issues 
have  arisen  (such  as  our  requirement  to 
apply  a  second  cost  effectiveness  test) 
concerning  the  BCT  methodology  (which 
was  separately  promulgated  on  August 
29, 1979).  EPA  does  not  believe  these 
issues  can  be  resolved  as  quickly  as  the 
other  issues  concerning  the  January  6 
proposal.  This  is  of  concern  to  EPA, 
since  there  is  a  court-ordered  schedule 
governing  the  rulemaking  timetable  for 
the  non-BCT  parts  of  the  proposal.  (This 
is  the  Consent  Decree  in  Natural 


Resources  Defense  Council  v.  Train,  8 
ERC  2120  (D.D.C.  1976),  as  modified,  12 
ERC 1833  (D.D.C.  1979),  and 
incorporated  in  §  307  of  the  CWA.) 
Accordingly,  EPA  has  decided  to 
separate  the  final  BCT  rulemaking  from 
that  of  BAT,  PSES,  NSPS,  and  PSNS. 
Since  the  BAT.  NSPS.  PSES.  and  PSNS 
guidelines  together  will  have  an 
estimated  annualized  compUance  cost  of 
$60  million  and  are  not  expected  to  have 
any  major  adverse  impact,  EPA  has 
concluded  that  these  eflluent  guidelines 
are  minor  rules  under  the  Executive 
Order.  However,  the  proposed  BCT  rules 
for  the  pulp,  paper,  and  paperboard 
category  will  remain  designated  as  a 
major  ride. 

EPA  estimates  that  there  are  706 
operating  pulp,  paper,  and  paperboard 
mills  in  the  United  States  that  discharge 
about  4.2  billion  gallons  per  day  of 
wastewater.  Conventional  pollutants 
routinely  monitored  in  discharges  from 
pulp,  paper,  and  paperboard  mills 
include  biochemical  oxygen  demand, 
suspended  solids,  and  pH.  Excessive 
discharge  of  conventional  pollutants 
may  cause  a  depletion  of  the  dissolved 
oxygen  in  streams,  which  can  kill  fish 
and  other  aquatic  life. 

Altemadves  Under  ConsideratioD 

The  Agency  considered  various 
wastewater  treatment  technologies  for 
controlling  conventional  pollutant 
discharges  from  the  pulp,  paper,  and 
paperboard  industry  to  the  Nation's 
waterways.  We  are  required  to  regulate 
conventional  pollutants  under  the  best 
conventional  pollutant  control 
technology  (BCT)  and  under  new  source 
performance  standards  (NSPS).  In 
setting  these  various  standards,  we  have 
divided  the  industry  into  25  separate 
subcategories  to  account  for  processing 
differences  and  differences  in  final 
products  manufactured. 

In  evaluating  the  options  for 
development  of  regulations,  the  Agency 
considered  several  important  factors, 
including  the  quantity  and  type  of 
pollutants  each  wastewater  source 
discharges,  treatment  technologies  that 
are  available  for  the  control  of  these 
wastewaters,  and  air  pollution  and  solid 
wastes  that  the  wastewater  treatment 
systems  may  produce,  the  cost  of  these 
systems,  and  the  economic  effects  of  the 
regulations. 

Conventionl  pollutants  currently 
regulated  include:  biochemical  oxygen 
demand,  total  suspended  solids  (TSS), 
and  pH.  BCT  requires  that  limitations 
for  conventional  pollutants  be  assessed 
in  light  of  a  "cost-reasonableness"  test 
which  involves  a  comparison  of  the  cost 
and  level  of  reduction  of  conventional 
pollutants  from  the  discharge  of  publicly 


owned  treatment  works  to  the  cost  and 
level  of  reduction  of  such  pollutants 
from  a  class  or  category  of  industrial 
sources.  This  methodology  compares 
subcategory  removal  costs  (dollars  per 
pound  of  pollutant  measuring  from  BPT 
to  BCT)  with  costs  experienced  at 
POTWs.  EPA  applied  this  methodology 
in  developing  BCT  effluent  limitations. 

In  addition,  EPA  is  required  to  apply  a 
second  internal  industry-by-industry 
cost-effectiveness  test  [American  Paper 
Institute  v.  EPA.  No.  79-1511/4  Fourth 
Cir.,  July  28, 1981).  Because  the  Court's 
ruling  was  issued  after  the  BCT 
guidelines  were  proposed,  we  have  not 
yet  applied  the  second  test  to  this 
rulemaking. 

Five  technology  alternatives  were 
considered  under  BCT  to  reduce  further 
the  discharge  of  BOD  and  TSS  from 
pulp,  paper,  and  paperboard  mills: 

Alternative  (A)  includes  BPT  plus 
additional  production  process  controls 
to  reduce  raw  waste  loads. 

Alternative  (B)  includes  BPT  plu 
chemically  assisted  clarification,  which 
involves  the  use  of  different  chemicals 
to  agglomerate  dissolved  and  colloidal 
particles  in  treated  effluents  that  are  not 
readily  removed  from  solution  by  simple 
settling,  for  those  subcategories  where 
BPT  was  based  on  biological  treatment 
or  BPT  plus  biological  treatment  for 
subcategories  where  BPT  was  based  on 
primary  treatment  only. 

Alternative  (C)  includes  Alternative 
(A)  plus  chemically  assisted 
clarification  for  those  subcategories 
where  BPT  was  based  on  biological 
treatment  or  Alternative  (A)  plus 
biological  treatment  for  those 
subcategories  where  BPT  was  based  on 
primary  treatment  only. 

Alternative  (D)  includes  upgrading  of 
existing  BPT  to  attain  effluent  levels 
characteristic  of  best  performing  mills. 

A  new  alternative  (E),  which  was  not 
proposed,  would  establish  BCT  at  the 
same  level  of  stringency  as  BPT. 

Proposed  BCT  effluent  limitations  are 
based  on  Alternative  (D)  for  those 
subcategories  that  pass  the  BCT  cost- 
reasonableness  test  as  promulgated  (44 
FR  50732,  August  29, 1979).  In  those 
subcategories  where  Alternative  (D) 
fails  the  cost-reasonableness  test  the 
less  stringent  Alternative  (A)  forms  the 
basis  of  BCT  if  it  passes  the  cost- 
reasonableness  test  There  are  two 
exceptions — facilities  where  dissolving 
sulfite  pulp  and  builders'  paper  or 
roofing  felt  are  manufactured — ^where 
neither  Alternatives  (A)  or  (D)  were 
chosen.  Instead,  BCT  is  set  at  the  BPT 
level  because  of  projected  severe 
economic  impact 
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EPA  selected  Alternative  P)  as  the 
primary  basis  of  BCT  effluent  limitations 
because  it  yields  significant  BOD  and 
TSS  removals  at  substantially  less  cost 
to  the  industry  than  would  Alternatives 
(B)  or  (C).  Alternative  (D)  technology 
has  proved  successful  in  full-scale 
operation  throughout  the  entire  range  of 
process  types  and  allows  considerable 
flexibility  to  the  industry  in  achieving 
BCT. 

A  major  issue  in  this  rulemaking  has 
been  the  methodology  used  to  estabUsh 
BCT  limitations  and,  particularly,  the 
methodology  used  to  determine  the 
POTW  comparison  figure  used  in  the 
BCT  cost-reasonableness  test.  EPA's 
methodology  for  computing  the  POTW 
cost  comparison  figure  was  upheld  in 
American  Paper  Institute  v.  EPA. 
However,  the  Court  directed  the  Agency 
to  develop  and  apply  an  internal 
industry-by-industry  cost-effectiveness 
test  and  to  correct  major  statistical 
errors  in  the  computation  of  the  POTW 
benchmark.  These  BCT  developments 
have  had  a  major  impact  on  the  progress 
of  this  rulemaldng.  Consequently,  EPA 
has  extended  the  period  for  comments 
on  all  issues  relating  to  proposed  BCT 
effluent  Hmitations  for  this  point  source 
category.  This  extension  will  last  until 
60  days  after  EPA  proposes  a  revised 
POTW  cost  comparison  Bgure. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public 

and  manufacturers  of  pollution 

abatement  equipment 

The  major  benefit  of  the  proposed  rule 
will  be  the  reduction  or  elimination  of 
conventional  pollutant  discharges  from 
pulp,  paper,  and  paperboard  mills. 

If  the  rule  is  promulgated  as  proposed, 
the  discharges  of  BOD  and  TSS  from 
pulp,  paper,  and  paperboard  mills  will 
be  substantially  reduced  by  the 
following  amounts: 

BOD:  126  million  pounds  per  year  (34 
percent). 

TSS:  245  million  pounds  per  year  (40 
percent). 

The  current  discharge  of  365  miUion 
pounds  per  year  of  BOD  from  pulp, 
paper,  and  paperboard  mills  accounts 
for  about  45  percent  of  the  total 
industrial  contribution  of  BOD. 
Therefore,  these  additional  reductions 
represent  a  significant  portion  of  current 
conventional  pollutant  discharge  to  the 
Nation's  waterways. 

Summary  of  Costs 

Sectors  Affected:  Pulp,  paper,  and 
paperboard  mills;  and  users  of  pulp, 
paper,  and  paperboard  products. 
The  Agency  estimates  that  the  capital 
and  total  annual  costs  (1978  dollars)  for 


all  U.S.  pulp,  paper,  and  paperboard 
mills  to  attain  levels  of  BOD  and  TSS 
associated  with  the  proposed  BCT 
effluent  limitations  will  be  $918  million 
and  $280  million,  respectively.  These 
costs  are  expected  to  result  in  price 
increases  of  such  products  as  newsprint, 
toilet  tissue,  writing  papers,  and 
bleached  kraft  foldingboard  ranging 
from  zero  to  3.6  percent 

These  regulations  should  not  require 
additional  resources  of  EPA  or  State 
permit  authorities. 

Sununary  of  Net  Benefits 

No  estimates  are  available  at  this 
time. 

Related  Regulations  and  Actions 

Internal:  Requirements  for  the 
management  of  solid  wastes  under  the 
Resource  Conservation  and  Recovery 
Act  may  affect  the  cost  of  installation 
and  operation  of  various  wastewater 
freatment  technologies. 

External:  None. 

Government  Collaboration 

The  Department  of  Commerce  has 
provided  assistance  by  reviewing 
materials. 

llmetable 

NPRM-^te  FR  1430,  January  6, 1981. 
Public  Hearing — March  8, 1981. 
Regulatory  Impact  Analysis — 

Available  with  Final  Rule. 
Regulatory  Flexibility  Analysis— 

None. 
Public  Comment  Period — Ended  June 

9, 1981  for  BAT,  PSES.  PSNS.  and 

NSPS.  Comment  period  on  BCT  will 

end  60  days  after  EPA  proposes  a 

change  in  the  POTW  cost 

comparison  figure. 
Final  Rule— August  1982. 

Available  Documents 

Development  Document  for  Proposed 
Effluent  Limitations  Guidelines,  New 
Source  Performance  Standards,  and 
Pretreatment  Standards  for  the  F>ulp, 
Paper,  and  Paperboard  and  the  Builders' 
Paper  and  Board  Mills  Point  Source 
Categories.  EPA.  December  1980  (copies 
may  be  obtained  from:  Distribution 
Officer.  Effluent  Guidelines  Division 
(WH-^22).  U.S.  Environmental 
Protection  Agency.  Washington,  DC 
20460,  (202)  426-2724). 

Economic  Impact  Analysis  of 
Proposed  Effluent  Limitations 
Guidelines,  New  Source  Performance 
Standards  and  Pretreatment  Standards 
for  the  Pulp,  Paper,  and  Paperboard 
Mills  Point  Source  Category,  EPA. 
December  1980  (copies  may  be  obtained 
fitjm:  Renee  Rico,  Office  of  Analysis  and 
Evaluation  (WH-^See).  U.S. 


Environmental  Protection  Agency, 
Washington.  DC  20460;  (202)  42ft-2817). 

Development  Document  for  Effluent 
Limitations  Guidelines  and  New  Source 
Performance  Standards  for  the 
Unbleached  Kraft  and  Semichemical 
Pulp  Segment  of  the  Pulp.  Paper,  and 
Paperboard  Mills  Point  Source  Category. 
EPA,  May  1974.  National  Technical 
Information  Service  (NTIS)  Number  PB- 
238833. 

Development  Document  for  Effluent 
Limitations  Guidelines  (BPCTCA)  for  the 
Bleached  Kraft.  Groundwood.  Sulfite. 
Soda.  Deiiik.  and  Nonintegrated  Paper 
Mills  Segment  of  the  Pulp,  Paper,  and 
Paperboard  Point  Source  Category,  EPA, 
December  1976  (available  for  review  at 
EPA  Headquarters  Library,  401  M  Sti^et 
S.W..  Washington,  DC  20460). 

Preliminary  Data  Base  for  Review  of 
BATEA  (Best  Available  Technology 
Economically  Achievable)  Effluent 
Limitations  Guidelines.  NSPS.  and 
Preti-eatinent  Standards  for  the  Pulp, 
Paper,  and  Paperboard  Point  Source 
Category,  prepared  for  die  U.S. 
Environmental  Protection  Agency  by  the 
Edward  C.  Jordan  Co..  Inc..  Portland. 
Maine.  June  1970  (available  for  review 
at  EPA  Headquarters  and  Regional 
Libraries  only). 

Agency  Contact 

Robert  W.  Dellinger,  Project  Officer 
Effluent  Guidelines  Division  (WH- 

552) 
Environmental  Protection  Agency 
401  M  Sti^et  S.W. 
Washington.  DC  20460 
(202)  426-2554 

EPA-OW 

Effluent  UmKatlons  Guidelines  and 
Pretreatment  Standards,  and  New 
Source  Standards  Controlling  ttie 
Disctiarge  of  Pollutants  from  Metal 
Finishing  Facilities  (40  CFR  Part  413; 
Revision) 

Legal  Authority 

The  Clean  Water  Act  33  U.S.C.  1311. 
1314. 1316. 1317. 1318.  and  1361. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  believes  this  regulation  is 
important  because  it  will  prevent  the 
annual  discharge  into  the  water  and  into 
publicly  owned  ti^atinent  works 
(POTWs)  of  approximately  28  million 
pounds  of  toxic  metals  and  164  million 
pounds  of  toxic  organics.  It  may  have  an 
annual  effect  on  the  economy  of  more 
than  $100  million.  In  addition,  the 
General  Pretreatment  Regulations, 
which  are  closely  related  to  this 
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regulation,  have  been  designated  for 
review  by  the  Presidential  Task  Force 
on  Regulatory  Relief. 

Statement  of  Problem 

The  Clean  Water  Act  requires  the 
Environmental  Protection  Agency  to- 
limit  the  industrial  discharge  of 
pollutants  to  the  waters  of  the  United 
States  and  the  introduction  of  pollutants 
into  publicly  owned  treatment  works. 
(In  general,  POTWs  store  or  treat 
municipal  sewage  or  liquid  industrial 
wastes  and  are  owned  by  a  State  or 
municipality.]  This  is  accomplished  for 
categories  and  classes  of  direct 
dischargers,  i.e.,  industries  that 
discharge  directly  to  the  Nation's 
waters,  through  effluent  limitations 
guidelines  based  on  best  practicable 
technology  (BPT),  best  available 
technology  (BAT],  best  conventional 
technology  (OCT),  and  new  source 
performance  standards  (NSPS).  For 
categories  and  classes  of  indirect 
dischargers,  i.e.,  industries  that 
discharge  to  POTWs,  limits  are 
established  through  pretreatment 
standards  for  existing  sources  (PSES], 
and  pretreatment  standards  for  new 
sources  (PSNS].  (In  general, 
pretreatment  is  the  treatment  of 
pollutants  prior  to  the  Introduction  of 
such  pollutants  into  a  POTW.)  EPA  must 
review  these  effluent  limitation 
guidelines  and  pretreatment  standards 
at  least  once  every  5  years. 

The  Clean  Water  Act  requires 
industry  to  achieve,  by  July  1, 1984, 
effluent  limitations  requiring  application 
of  BAT  for  toxic  pollutants  idenifled 
under  5307(a)  of  the  Act.  The  Act 
requires  industry  to  acheive,  by  July  1, 
1984,  effluent  limitations  requiring  the 
application  of  BCT  for  conventional 
water  pollutants  (biochemical  oxygen 
demand,  suspended  solids,  fecal 
coliform,  oil  and  grease,  and  pH).  All 
pollutants  that  are  neither  "toxic"  nor 
"conventional"  are  considered 
"nonconventional"  pollutants  and  are 
subject  to  regulation  under  BAT  3  years 
after  the  date  of  promulgation  of  the 
regulation  but  in  no  case  later  than  July 
1, 1987. 

The  Metal  Finishing  Category 
combines  two  previous  studies 
conducted  by  the  Agency:  electroplating 
and  mechanical  products.  Although 
there  are  no  existing  effluent  limitations 
or  pretreatment  standards  for  the 
mechanical  products  category,  the 
results  of  our  earlier  study  have  been 
incorporated  into  the  metal  fmishing 
rulemaking.  The  electroplating  study  led 
to  the  promulgation  on  September  7, 
1979  of  pretreatment  standards  for 
existing  sources  based  on  BPT  (44  FR 
62590].  These  standards  were 


subsequently  amended  on  January  28, 
1981  (46  FR  9462].  Plants  discharging 
38,000  liters  (10,000  gallons)  or  more  per 
day  must  meet  limitations  for  the 
dicharge  of  cyanide,  copper,  nickel, 
chromium,  zinc,  lead,  cadmium,  and,  in 
some  cases,  silver.  Plants  discharging 
less  than  38,000  liters  (10,000  gallons) 
per  day  must  meet  limitations  for  the 
discharge  of  cadmium,  lead,  and 
cyanide.  These  standards  only  apply  to 
indirect  discharging  electroplaters,  i.e., 
those  that  discharge  to  POTWs;  there 
are  no  currently  effective  standards  for 
direct  discharging  electroplaters.  The 
electroplating  pretreatment  standards 
took  effect  on  March  30, 1981  and 
establish  a  compliance  deadline  of 
January  28, 1984  for  non-integrated 
facilities  and  3  years  after  the  effective 
date  of  40  CFR  403.6(e)  (the  "combined 
wastestream  formula")  for  integrated 
facilities.  Section  403.6(e]  has  not  yet 
taken  effect.  Therefore,  the  integrated 
facilities  do  not  have  to  comply  with  the 
electroplating  standards  yet  (The  term 
"integrated  facility"  is  defined  in  40  CFR 
S  413.02(h);  in  general,  it  means  a  facility 
that  performs  electroplating  as  only  one 
of  several  operations,  has  significant 
quantities  of  non-electroplating  process 
wastewater,  and  its  electroplating  and 
non-electroplating  process  wastewater 
lines  are  combined  prior  to  treatment) 

The  metal  finishing  regulations  we  are 
proposing  are  more  comprehensive  than 
the  electroplating  regulations  and,  with 
two  exceptions,  are  expected  to 
supersede  the  electroplating 
pretreatment  standards.  The  exceptions 
apply  to  the  job  shop  and  printed  circuit 
board  segments  of  the  electroplating 
industry  currently  covered  by  the 
electroplating  pretreatment  standards. 
Since  the  publication  of  the  final 
electroplating  amendments  on  January 
28, 1981,  the  Agency  has  reviewed  the 
data  that  serve  as  support  material  for 
the  new  metal  finishing  regulations.  EPA 
has  agreed,  in  view  of  the  estimated 
economic  impact,  not  to  apply  more 
stringent  limitations  for  metals  and 
cyanide  to  electroplating  job  shops 
(operations  plating  goods  owned  by 
other  companies)  and  printed  circuit 
board  manufacturers  that  were  covered 
by  the  existing  electroplating 
pretreatment  standards. 

However,  the  Agency  may  propose 
limitations  on  the  dimiiping  of  toxic 
organic  solvents  by  all  electroplaters, 
including  indirect  discharging  job  shops 
and  printed  circuit  board  manufacturers. 
This  additional  control  is  expected  to 
result  in  very  low  cost  to  the  industry 
and,  in  fact,  is  predicted  in  many  cases 
to  result  in  cost  savings  due  to  the 
reclamation  value  of  spent  solvents.  We 


expect  that  most  operators  would  store 
their  spent  solvents  in  separate 
containers  and  sell  them  to  a  solvent 
reclaimer.  The  limitation  would  take  the 
form  of  a  pretreatment  standard  for  total 
toxic  organics.  As  an  alternative  to 
monitoring  for  these  organics,  the  plant 
operator  or  owner  would  be  permitted  to 
certify  that  toxic  organic  solvents  are 
not  being  dumped  into  the  plant's 
wastewater.  Such  certification  would 
obviate  the  need  for  monitoring, 
including  monitoring  for  other  toxic 
organics  that  might  come  from  sources 
other  than  solvents. 

The  proposed  metal  finishing 
regulation  includes  electroplating 
operations  among  the  45  total  regulated 
processes,  such  as  painting,  machining, 
hot  dip  coating,  and  others.  With  the 
exceptions  noted  above,  direct  and 
indirect  dischargers  for  both  existing 
and  new  sources  will  be  covered. 

EPA  estimates  that  there  are 
approximately  13.000  metal  finishing 
plants  in  the  United  States,  which 
discharge  about  2  billion  gallons  per  day 
of  wastewater.  During  EPA's  sampling 
program,  a  number  of  toxic  pollutants, 
including  silver,  copper,  chromium, 
nickel,  lead,  cadmium,  zinc  cyanide, 
ard  various  toxic  organics,  were  found 
in  significant  concentrations.  Although 
there  are  variations  in  toxicity  among 
the  toxic  organic  pollutants,  a  number 
are  known  carcinogens.  The  toxic 
metals  and  cyanides  are,  in  varying 
degrees,  hazardous  to  human,  aquatic 
and  plant  life.  The  toxic  metals  may  also 
contaminate  sludges  resulting  fi-om 
wastewater  treatment  and  make  them 
unsuitable  for  recycling  into  agricultural 
use  as  a  soil  conditioner.  Conventional 
pollutants  of  concern  are  total 
suspended  solids  (TSS)  and  oil  and 
grease. 

Toxic  metals  can  enter  wastewater  as 
a  result  of  any  one  of  45  operations 
considered  to  be  metal  finishing 
operations,  while  cyanide  can  enter 
wastewater  through  electroplating,  heat 
treating,  burnishing,  and  timibling 
operations.  Toxic  organics  are  generally 
present  in  metal  finishing  wastewater  in 
very  small  quantities.  EPA  believes  the 
presence  of  high  concentrations  of  toxic 
organics  detected  in  the  sampling 
program  is  due  to  the  dumping  of  waste 
solvents. 

Alternatives  Under  Consideration 

In  evaluating  options  for  development 
of  regulations,  the  Agency  takes  into 
account  several  important  factors,  ^ 

including  the  quantity  and  type  of 
pollutants  discharged,  available 
treatment  technologies,  the  air  pollution 
and  solid  waste  that  the  treatment 
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systems  may  produce,  and  the  cost  of 
these  systems.  In  selecting  a  treatment 
technology  as  the  basis  for  a  regulation, 
the  Agency  considers  the  criteria 
provided  in  S  304(b)  of  the  Clean  Water 
Act  (33  U.S.C.  1314(b)).  For  example,  the 
choice  of  technology  systems  for  BAT 
and  new  source  regulations  depends  on 
EPA's  consideration  of  the  age  of 
equipment  and  facilities  involved;  the 
process  employed;  engineering  aspects 
of  the  application  of  various  control 
techniques;  process  changes;  cost  of 
achieving  such  effluent  reduction;  non- 
water  quality  environmental  impact;  and 
such  other  factors  as  the  Administrator 
deems  appropriate. 

For  metal  finishing,  EPA  plana  to 
propose  BPT  and  NSPS  regulations 
controlling  toxic  and  conventional 
pollutants  and  PSES,  PSNS,  and  BAT 
regulations  controlling  toxic  pollutants. 

For  BPT,  the  technology  being 
considered  includes  isolated  hexavalent 
chromium  reduction,  cyanide 
destruction,  emulsion  breaking/ 
skimming  of  excessive  oily  wastes, 
followed  by  precipitation/clarification 
and  toxic  organic  control  by  in-plant 
isolation  and  contract  hauling  of  waste 
solvent  degreasers.  The  Agency  refers  to 
this  tredtment  chain  as  a  "precipitation 
clarification"  system.  With  the 
exception  of  emulsion  breaking  and 
toxic  organic  control,  this  is  the  same 
technology  that  is  the  basis  for  the 
current  Electroplating  Pretreatment 
Standards  for  Existing  Sources. 

Two  technologies  are  being 
considered  for  BAT  and  PSES 
regulations.  Option  1  is  the  same 
precipitation/clarification  system  under 
consideration  for  BPT.  In  both  the  BPT 
and  BAT-Option  1  systems,  the  control 
of  toxic  organics  would  be  achieved  by 
setting  an  effluent  limitation  or 
pretreatment  standard  for  total  toxic 
organics  and  then  permitting 
demonstration  of  compliance  through 
certification  by  a  plant  operator  that 
solvent  degreasers  are  not  being 
dumped  into  the  wastewater.  Option  2 
includes  all  of  Option  1  plus  the  addition 
of  filtration.  New  source  technology 
systems  (NSPS  and  PSNS)  being 
considered  include  the  precipitation/ 
clarification/filtration  system  with 
inplant  controls  to  achieve  zero 
discharge  from  lead  and  cadmium 
plating. 

EPA  estimates  that  the  precipitation/ 
clarification  process  would  remove 
about  97.6  percent  of  the  raw  waste 
toxic  metals  fi"om  metal  finishing 
wastewater,  assuming  there  is  no 
existing  treatment  in  place.  An 
estimated  additional  0.7  percent  of  the 
raw  waste  toxic  metals  would  be 
removed  by  the  addition  of  filtration. 


assuming  no  filtration  is  presently  in 
place. 

Because  of  the  projected  significant 
economic  impact  on  the  direct 
discharging  job  shop  segment  of  the 
industry  (see  Summary  of  Costs  below). 
EPA  is  also  considering  alternative 
regulatory  approaches  such  as 
subcatorization  of  the  industry  by  job 
shops  and  captive  shops  (captive  shops 
perform  electroplating  operations  on 
their  own  materials),  limited  treatment 
requirements,  and  size  exemptions 
based  on  wastewater  flow. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public 

and  manufacturers  of  wastewater 

treatment  equipment 

The  metal  finishing  industry  is  a  major 
industrial  source  of  water  pollution  in 
the  United  States.  If  precipitation/ 
clarification  is  selected  as  the  basis  for 
the  proposed  metal  finishing  BAT 
effluent  limitation  guidelines  and 
pretreatment  standards,  the  metal 
finishing  regulations  would  prevent  the 
discharge  into  the  Nation's  waters  and 
POTWs  of  approximately  28  million 
pounds  per  year  or  about  97  percent  of 
the  toxic  metals  currently  discharged  by 
the  metal  finishing  industry.  (The  28 
million  pound/97  percent  removal  is  in 
addition  to  that  currendy  being  achieved 
by  treatment  equipment  already  in 
place.)  The  proposed  rule  would  also 
prevent  the  discharge  of  approximately 
164  million  pounds  per  year  of  toxic 
organics  by  preventing  the  dumping  of 
organic  solvents  at  little  or  no  cost  to 
metal  finishing  firms.  These  levels  of 
removal  constitute  approximately  one 
third  of  the  total  toxic  metals  and 
organics  removal  that  could  be  achieved 
by  all  industrial  sources  for  which 
effluent  limitations  and  standards  have 
been  planned  or  promulgated.  Finally,  a 
significant  reduction  in  cyanide,  TSS, 
and  oil  and  grease  polludon  would  be 
achieved  by  the  proposed  regulations. 

Although  it  is  not  possible  to  estimate 
the  impact  on  human  health,  the 
proposed  rules  would  lead  to  a 
significant  improvement  in  water  quality 
in  areas  populated  with  metal  finishing 
plants.  Manufacturers  of  wastewater 
treatment  equipment  would  indirectly 
benefit  by  this  regulation  through 
increased  demand  for  their  products. 

Sununaiy  of  Costs 

Sectors  Affected:  Metal  finishing 

plants  and  users  of  products  from 

metal  finishing  plants. 

The  Agency  currendy  estimates  that  a 
total  capital  expenditure  of  $340  million 
in  1980  dollars  may  be  necessary  for 
installation  of  precipitation/clarification 


technology  systems  (Option  1)  and  an 
additional  $723  million  would  be 
required  if  filtration  (Option  2)  were 
chosen  as  part  of  die  BAT  technology 
system.  Both  of  these  estimates  assume 
some  treatment  equipment  already  in 
place.  The  total  annual  costs  for  the 
precipitation/clarification  system  are 
estimated  to  be  $102  million,  while  the 
total  incremental  annual  costs  for  the 
addition  of  the  filtration  system  are 
estimated  to  be  $217  million.  These  large 
aggregate  costs  are,  in  part,  due  to  the 
size  of  the  industry:  current  EPA 
estimates  place  the  total  number  of 
plants  at  over  13,000.  Although  these 
costs  do  not  include  the  costs  for  control 
of  toxic  organics,  EPA  believes  such 
control  can  be  achieved  at  litUe  or  no 
cost  to  the  industry  by  proper  solvent 
segregation  and  resale  of  spent  solvents 
to  reclaimers. 

Despite  the  high  projected  industry- 
wide costs,  the  impact  on  the  direct  and 
indirect  dischai^ing  captive  shops, 
which  comprise  approximately  80 
percent  of  the  metal  finishing  plants,  is 
projected  to  be  low.  They  are  projected 
to  experience  no  plant  closures  due  to 
metal  finishing  regulations  based  on 
precipitation/clarification  of  only  0.3 
percent  If  filtration  is  added  to 
precipitation/clarification,  captive  shop 
closures  are  projected  to  be  0.1  percent 
The  Agency  projects  an  employment 
loss  of  0.1  percent  or  1,841  jobs  for  this 
option.  The  impact  on  direct  discharging 
job  shiops  is  negligible  for  Option  1  with 
no  plant  closures  expected.  For  Option  2 
(precipitation/clarification/filtration). 
EPA  projects  a  closure  rate  of  37  percent 
of  job  shops  and  an  employment  loss 
percent  of  16  percent  or  1,122  jobs. 

No  additional  closures  are  expected 
for  indirect  discharging  job  shops  and 
printed  circuit  board  manufacturers 
already  subject  to  the  Electroplating 
Pretreatment  Standards  for  Existing 
Sources,  because  EPA  does  not  plan  to 
impose  more  stringent  limitations  on 
such  facilities.  (See  Statement  of 
Problem  above.) 

The  metal  finishing  regulations  are 
estimated  to  a^ect  prices  of  metal 
finishing  products  by  about  0.3  percent  If 
limitations  are  not  based  on  filtration 
and  by  0.72  percent  if  based  on 
filtration.  These  price  increases  could 
affect  many  items  in  the  wide  range  of 
metal-based  products  (e.g.,  automobiles, 
household  appliances,  and  machinery). 
EPA  will  carefully  consider  these  costs 
prior  to  proposal  and  throughout  the 
rulemaking.  Because  this  rule  may  have 
an  annual  effect  on  the  economy  in 
excess  of  $100  million  and  therefore  is  a 
major  rule  under  Executive  Order  12291. . 
the  Agency  will  conduct  a  Regulatory 
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Impact  Analysis  (RIA).  EPA  plans  to 
complete  the  RIA  in  1981. 

These  regulations  should  not  require 
additional  resources  of  EPA  or  State 
permit  authorities. 

Summary  of  Net  Benefits 

No  estimates  are  available  at  this 
time.  However,  we  project  that  in 
general,  net  beneflts  will  take  the  form 
of  significantly  improved  water  quality 
in  areas  populated  with  metal  finishing 
plants. 

Related  Regulations  and  Actions 

Internal:  Requirements  for  the 
management  of  solid  wastes  under  the 
Resource  Ck)nservation  and  Recovery 
Act  may  affect  the  cost  of  installation 
and  operation  of  various  wastewater 
treatment  technologies.  The  General 
Pretreatmenf  Regulations,  40  CFR  Part 
403,  are  being  revised  at  the  request  of 
the  Presidential  Task  Force  on 
Regulatory  Relief.  The  results  of  this 
review  may  affect  these  regulations. 

External:  None. 

Government  Collaboration 

The  Department  of  Commerce  has 
provided  assistance  by  reviewing 
materials. 

runetable' 

NPRM— fanuary  1982. 

Public  Comment  Period — 60  days 

following  publication  of  NPRM. 
Regulatory  Impact  Analysis — Second 

half  of  1981. 
Regulatory  Flexibility  Analysis — 

Under  preparation. 
Final  Rule— 1982. 

Available  Documents 

Development  Docimient  for  Existing 
Source  Pretreatment  Standards  for  the 
Electroplating  Point  Source  Category, 
EPA,  April  1979,  National  Technical 
Information  Service  (NTIS]  Number 
PB80-1964e8. 

Draft  Development  Document  for 
Effluent  Limitation  Guidelines  and 
Standards  for  the  Metal  Finishing  Point 
Source  Category,  prepared  for  the  U.S. 
Environmental  Protection  Agency  by 
Hamilton  Standard,  Division  of  United 
Technologies  (available  for  review  at 
EPA  Headquarters  and  Regional 
Libraries  only). 

Economic  Impact  Analysis  of 
Proposed  BATEA  Regulations  for  the 
Metal  Finishing  Industry  (available  for 
review  at  EPA  Headquarters  and 
Regional  Libraries  in  mid-July). 

Agency  Contact 

Richard  Kinch,  Project  Officer 
Effluent  Guidelints  Division  (WH- 
652) 


Environmental  Protection  Agency 
401  M  Sti-eet.  S.W. 
Washington,  DC  20460 
(202)  426-2582 

EPA-OW 

Effluent  Limitations  Guideiines  and 
Standards  Controlling  the  Discharge 
of  Pollutants  from  Foundries  to 
Navigable  Waterways  and  tt>e 
Pretreatment  of  Wastewaters 
Introduced  Into  Publicly  Owned 
Treatment  Worlcs  (40  CFR  Part  420; 
New) 

Legal  Authority 

The  Clean  Water  Act,  as  amended, 
§5  301,  304,  306,  307,  and  501,  33  U.S.C. 
1311, 1314, 1316, 1317,  and  1351. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  believes  this  regulation  is  major 
because  it  will  provide  control  of 
discharges  bora  one  of  the  largest  metal 
manfacturing  industries  in  the  United 
States.  Approximately  26  billion  gallons 
of  wastewater,  containing  large  amounts 
of  toxic  pollutants,  are  annually 
discharged  to  navigable  waterways  and 
publicly  owned  treatment  works 
(POTWs).  Although  EPA  has  not 
completed  its  economic  analysis,  we 
expect  the  regulation  will  have  a 
substantial  economic  impact. 

Statement  of  Problem 

The  Clean  Water  Act  requires  the 
Environmental  Protection  Agency  (EPA) 
to  develop  technology-based  effiuent 
limitations  guidelines  and  standards  for 
discharge  of  pollutants  into  navigable 
waterways  and  the  introduction  of 
pollutants  into  publicly  owned  treatment 
works  and  to  review  such  guidelines 
and  standards  at  least  once  every  5 
years.  EPA  has  not  previously 
promulgated  effluent  limitations 
guidelines  for  the  source  category  that 
covers  foundries. 

The  Clean  Water  Act  of  1977  requires 
industry  to  achieve,  by  July  1, 1984, 
effluent  limitations  requiring  application 
of  the  best  available  technology 
economically  achievable  (BAT)  for 
those  pollutants  that  Congress  declared 
"toxic"  under  S  307(a)  of  the  Act.  In 
addition  to  the  emphasis  on  toxic 
pollutants  reflected  by  BAT,  the  Act 
requires  industry  to  achieve,  by  July  1, 
1984,  "effluent  limitations  requiring  the 
application  of  the  best  conventional 
pollutant  control  technology"  (BCT)  for 
the  regidation  of  conventional  water 
pollutants  (biochemical  oxygen  demand, 
total  suspended  solids  (TSS),  fecal 
collform,  oil  and  greaM,  and  pH).  Al 
pollutants  that  art  not  eMisr  Iw^  «* 


conventional  have  been  termed 
"nonconventional"  and  are  subject  to 
regulation  under  BAT. 

The  foimdries  category  consists  of 
those  plants  that  cast  metal.  These 
plants  remelt  metal  to  form  a  cast 
intermediate  or  final  product  by  pouring 
or  forcing  the  molten  metal  into  a  mold. 
Ingots,  pigs,  or  other  cast  shapes  related 
to  primary  metal  smelting  are  not 
included  in  this  category.  Casting  plants 
are  included  within  the  Standard 
Industrial  Classification  (SIC)  Major 
Group  33 — ^Primary  Metal  Industries. 
The  parts  of  this  major  group  that  are 
covered  by  the  category  we  are 
discussing  here  are  the  SIC  subgroups 
3321,  3322,  3324,  3325,  3361,  3362,  and 
3369.  The  types  of  metal  associated  with 
these  SIC  codes  and  considered  for 
regulation  under  this  category  are:  gray 
iron,  ductile  iron,  malleable  iron,  steel, 
aluminum,  copper,  lead,  magnesium, 
zinc,  and  their  respective  alloys. 

A  1976  EPA  survey  indicated  that  over 
3,600  foundries  are  located  in  the  United 
States,  employing  approximately  350,000 
workers  and  producing  over  19  miUion 
tons  per  year  of  cast  products.  The 
foundry  industry  ranks  fifth  among  all 
manufacturing  industries  based  on 
"value  added  by  manufacture," 
according  to  data  issued  by  the  U.S. 
Department  of  Commerce  in  1970 
(Survey  of  Manufacturers,  SIC  Codes 
29-30). 

An  estimated  119  billion  gallons  of 
process  wastewater  result  each  year 
from  the  manufactiue  of  castings. 
Ninety-three  billion  gallons  of  process 
wastewater  (or  78  percent)  are  recycled. 
Twenty-three  billion  gallons  (or  19 
percent)  of  the  total  process  wastewater 
flow  are  discharged  to  navigable  waters. 
Slightiy  less  than  3  percent  (or  3  billion 
gallons)  is  annually  introduced  into 
POTWs. 

Seventy-nine  toxic  pollutants  have 
been  found  to  be  present  in  foundry 
process  wastewaters.  Major  toxic 
pollutants  of  concern  in  foundry  process 
wastewaters  are:  copper,  lead,  nickel, 
zinc,  toxic  phenolic  compounds,  and 
other  toxic  organic  compounds. 
Conventional  and  nonconventional 
pollutants  are  also  present  in  foundry 
wastewaters.  These  pollutants  include: 
total  suspended  solids,  oil  and  grease, 
pH,  ammonia,  sulfide,  fluoride, 
manganese,  iron,  and  nontoxic  total 
phenols. 

Alternatives  Under  Consideradon 

The  Agency  Is  evaluating  the 
capabilities  and  costs  of  various 
wastewater  treatment  technologies  for 
controUing  pollutant  discharges  from 
ocksting  opsrationt.  A  primary  fooos  of 
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this  effort  is  to  promulgate  regulations  to 
control  the  discharge  of  toxic  pollutants 
by  direct  dischargers  (i.e.,  those  who 
discharge  wastewater  to  surface  waters) 
and  indirect  dischargers  (Le.,  those  who 
discharge  to  POTWs). 

To  establish  discharge  levels  for 
control  of  pollutants  at  the  BPT  (beat 
practicable  technology  currently 
available),  BCT,  BAT,  NSPS,  (new 
source  performance  standards),  PSES 
(pretreatmenf  standards  for  existing 
sources),  and  PSNS  (pretreatment 
standards  for  new  sources)  levels  of 
treatment,  EPA  is  considering  various 
treatment  systems.  Most  alternatives 
involve  the  installation  of  add-on 
treatment  components  (end-of-pipe 
treatment  equipment  that  can  be  added 
in  series  to  existing  treatment 
equipment)  in  addition  to  in-plant 
controls  (control  equipment  that  is 
physically  located  within  the  plant). 

EPA  is  considering  in-plant  controls 
as  part  of  the  technologies  identified  as 
best  practicable  and  best  available 
technologies.  The  in-plant  control 
measures  considered  include  the 
reduction  of  wastewater  generation  via 
process  water  reduction  and  recycle. 
Reduction  in  the  volume  of  water  used 
in  manufacturing  and  the  increase  in  the 
amount  of  water  recycled  reduces  the 
volume  of  wastewater  requiring 
treatment  before  discharge  and  the 
attendant  treatment  costs. 

Add-on  treatment  for  toxic  pollutant 
control  could  include:  settling  and 
recycle;  lime,  settle,  and  recycle; 
chemical  oxidation;  granular  activated 
carbon;  biological  treatment  pressure 
filtration;  and  pressure  filtration 
accompanied  with  sulfide  addition.  EPA 
has  not  yet  determined,  but  will  before 
proposal,  which  treatment  technologies 
and  effluent  levels  are  appropriate  for 
this  category. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public. 

The  major  benefits  of  this  regulation 
will  be  the  reduction  or  elimination  of 
toxic  pollutant  discharges  to  the 
Nation's  waterways  from  metal  molding 
and  casting  facilities.  The  quantity  of 
pollutants  removed  from  discharges  to 
the  environment  under  this  regulation 
will  be  significant. 

Effluent  levels  considered  for  a 
proposed  BPT  (generally  based  on  lime, 
settle,  and  100-percent  recycle 
technology)  regulation  would  result  in 
the  removal  of  an  estimated  0.93  million 
kilograms  (2.1  million  pounds;  99  percent 
removal)  per  year  of  toxic  pollutants 
and  111.3  million  kilograms  (245  milHon 
pounds;  99  percent  removal)  per  year  of 
other  pollutants  (primarily  suspended 


solids  and  oils  and  greases)  above  the 
current  discharge  levels  for  these 
pollutants. 

Compliance  with  the  BAT  effluent 
limitations  under  consideration  would 
result  in  the  removal  of  the  final  1 
percent  of  pollutants,  and  estimated 
3,300  kilograms  (7,300  pounds)  per  year 
of  toxic  pollutants,  and  175,000 
kilograms  (386,000  pounds)  per  year  of 
other  pollutants  discharged  at  the  BPT 
level  of  treatment. 

Summary  of  Costs 

Sectors  Affected:  Manufacturing  of 

ferrous  and  nonferrous  cast  products, 

and  users  of  these  products. 

The  Agency  is  presently  conducting 
an  economic  analysis  to  determine  the 
effects  of  alternative  effluent  limitations 
on  the  foundry  industry  and  to 
determine  if  this  regulation  meets  the 
criteria  established  by  Executive  Order 
12291  for  performing  a  Regulatory 
Impact  Analysis.  If  such  criteria  are  met 
the  Agency  will  undertake  a  Regulatory 
Impact  Analysis  for  this  category. 

The  economic  analysis  assesses  the 
financial  impacts  on  the  foundry 
industry  in  terms  of  the  regulation's 
required  capital  and  annual  costs.  The  , 
specific  impacts  under  the  analysis  are: 
plant  closures,  unemployment,  potential 
price  increases,  and  production  changes. 
To  determine  major  impacts,  such  as 
plant  closures  and  unemployment,  the 
costs  of  compliance  are  compared  to  the 
maximum  amount  of  income  available 
for  investment  by  a  foundry.  No 
estimates  of  the  possible  effects  of  this 
regulation  are  available  at  this  time. 

In  addition.  {  S  304(b)  and  306  of  the 
Act  require  EPA  to  consider  the 
nonwater  quality  environmental  impacts 
of  certain  regulations.  In  compliance 
with  these  provisions,  EPA  will  be 
considering  the  effect  of  this  regulation 
on  air  pollution,  solid  waste  generation, 
water  consumption,  and  enei^ 
consumption. 

The  costs  of  compliance  with 
proposed  Resource  Conservation  and 
Recovery  Act  (RCRA)  regulations  may 
not  be  specifically  included  for 
consideration  at  the  time  of  proposal. 
The  Agency  will,  however,  determine 
before  promulgation  of  a  Final  Rule 
whether  there  are  any  significant 
economic  impacts  due  to  RCRA  costs. 

The  Agency  has  recently  completed 
by  phone  survey  an  update  of  its  data 
base  to  reflect  recent  installation  of 
pollution  control  equipment  during  the 
1977  through  1980  period.  Due  to  the 
recent  completion  of  this  data  collection 
activity  and  the  (»igoiiig  analysis, 
revised  cost  data  are  not  available  for 
publication  at  this  time. 


Summary  of  Net  Benefits 

No  estimates  are  available  at  this 
time. 

Related  Regulations  and  Actions 

Internal:  The  elimination  or  reduction 
of  one  form  of  pollution  may  aggravate 
other  environmental  problems. 
Presently,  the  effects  of  water 
regulations  on  air  pollution  and  on 
water  and  energy  consumption  are 
likely  to  be  minimal  when  compared  to 
the  total  consumption  of  water  and 
energy  by  the  foundry  industry  and 
when  compared  to  the  total  air 
emissions  controlled  by  the  industry. 

However,  foundry  waste  treatment 
kludges  may  be  identified  as  hazardous 
under  the  regulations  implementing 
SubUtle  C  of  RCRA.  If  these  wastes  are 
identified  as  hazardous,  they  will  come 
within  the  scope  of  RCRA's  "cradle  to 
grave"  hazardous  waste  management 
program,  which  covers  hazardous 
wastes  from  the  point  of  generation  to 
point  of  final  disposition.  In  addition. 
RCRA  regulations  establish  standards 
for  hazardous  waste  treatment,  storage, 
and  disposal  facilities  allowed'to 
receive  such  wastes.  Even  if  these 
wastes  are  not  identified  by  EPA  as 
hazardous,  they  must  still  be  disposed  of 
in  compliance  with  Subtitle  D  of  RCRA. 

External:  This  proposed  rd^ation 
would  set  minimum  requirements  on  a 
national  level  that  would  supersede  less 
stringent  State  or  local  regulations. 
However,  any  State  or  locality  may 
require  more  stringent  limitations  if 
there  are  water  quality  problems. 

Government  Collaboration 

None. 

Timetable 

NPRM— August  1982. 
Final  Rule— October  1983. 
Public  Hearing — To  be  determined. 
Public  Comment  Period — 60  days 

following  publication  of  NPRM. 
Regulatory  Impact  Analysis — To  be 

determined. 
Regulatory  Flexibihty  Analysis — 

Publication  date  to  be  determined. 

Available  Documents 

Draft  Development  Document  for 
Effluent  Limitations  Guidelines  and  New 
Source  Performance  Standards  for 
Foundries:  Metal  Molding  and  Casting 
Point  SoAirce  Category,  April  1980,  EPA 
440/1-80/070-a.  The  Development 
Document  may  be  obtained  from  the 
Agency  Contact. 

Agency  Contact 

Ernst  P.  Hall,  Chief 

Metals  and  Machinery  Branch 


■ 
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Effluent  Guidelines  Division  (WH- 

552) 
Environmental  Protection  Agency 
401  M  Street.  S.W. 
Washington,  DC  20460 
(202)  426-2726 


EPA-OW 


Effluent  Limitations  Guidelines  and 
Standards  Controlling  tfte  Discharge 
of  Pollutants  from  Iron  and  Steel 
Manufacturing  Plants  to  Navigable 
Waterways  and  the  Pretreatment  of 
Wastewaters  Introduced  Into  Publicly 
Owned  Treatment  Works  (40  CFR  Part 
420;  New  for  BAT,  Revision  for  BPT 

Legal  Authority 

The  Clean  Water  Act  as  amended, 
§§  301,  304,  306,  307.  and  501,  33  U.S.C. 
1311. 1314. 1316, 1317.  and  1351. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  believes  this  regulation  is 
important  because  it  will  provide  control 
of  discharges  into  the  water  from  the 
largest  metal  manufacturing  industry  in 
the  United  States.  It  will  have  an  annual 
effect  on  the  economy  of  more  than  $100 
million. 

Statement  of  Problem 

The  Clean  Water  Act  requires  the 
Environmental  Protection  Agency  (EPA) 
to  develop  technology-based  effluent 
limitations  guidelines  and  standards  for 
discharge  of  pollutants  into  navigable 
waterways  and  the  introduction  of 
pollutants  into  publicly  owned  treatment 
works  (POTWs)  and  to  review  such 
guidelines  and  standards  at  least  once 
every  5  years.  EPA  promulgated  effluent 
limitations  guidelines  reflecting  the  best 
practicable  control  technology  currently 
available  (BPT)  and  the  best  available 
technology  economically  achievable 
(BAT)  and  new  source  performance 
standards  (NSPS)  for  twelve 
subcategories  of  the  industry  on  June  28. 
1974  (39  FR  24114,  40  CFR  Part  420).  EPA 
promulgated  BPT  guidelines  for  14 
remaining  subcategories  of  the  industry 
on  March  29, 1978  (41  FR  12990,  40  CFR 
Part  420).  These  regulations  were 
remanded  (Phase  I  remanded  November 
7. 1975;  Phase  II  remanded  September 
14. 1977)  to  the  Agency  by  the  Third 
Circuit  Court  (see  below). 

The  Clean  Water  Act  of  1977  requires 
industry  to  achieve,  by  July  1, 1984. 
effluent  limitations  requiring  application 
of  BAT  for  those  pollutants  that 
Congress  declared  "toxic"  under 
S  307(a)  of  the  Act.  In  addition  to  the 
emphasis  on  toxic  pollutants  reflected 
by  BAT.  the  Act  requires  industry  to 
achieve,  by  luly  1. 1984,  "effluent 


limitations  requiring  the  application  of 
the  best  conventional  pollutant  control 
technology"  (BCT)  for  the  regulation  of 
conventional  water  pollutants 
(biochemical  oxygen  demand,  total 
suspended  solids  (TSS),  fecal  coliform. 
oil  and  grease,  and  pH).  All  pollutants 
that  are  not  either  toxic  or  conventional 
have  been  termed  "non-conventional" 
and  are  subject  to  regulation  under  BAT. 

The  Agency  promulgated  regulations 
for  the  iron  and  steel  manufacturing 
industry  on  June  28. 1974  (Phase  I  or 
steelmaking  operations),  and  on  March 
29, 1976  (Phase  U  or  forming,  ffnishing, 
and  specialty  steel  segments).  The  U.S. 
Court  of  Appeals  for  the  Third  Circuit 
remanded  the  regulations  for  several 
reasons,  including  procedural  errors  and 
the  Agency's  failure  to  consider 
adequately  (1)  the  impact  of  plant  age 
on  the  cost  or  feasibility  of  retrofltting. 
(2)  site-specific  costs,  (3)  consumptive 
water  use.  (4)  the  economic  condition  of 
the  industry,  and  (5)  the  achievability  of 
certain  limitations  [AISI  et  al.  v.  EPA) 
528  F.  2d  1027  (3d  Cir.  1975)  and  AISI  et 
al.  V.  EPA)  568  F.  2d  284  (3d  Cir.  1977). 

The  Agency  developed  and  proposed 
(46  FR  1858,  January  7, 1981)  a  regulation 
lO  replace  the  regulations  remanded  by 
the  court.  This  regulation  reflects  new 
information  from  industry  surveys  and 
sampling  and  is  designed  to  remedy  the 
deflciencies  found  by  the  court  In 
addition,  the  proposed  regulation 
includes  BCT  and  BAT  regulations  to 
control  conventional,  nonconventional. 
and  toxic  pollutants,  as  required  by  the 
1977  amendments  to  the  Clean  Water 
Act.  The  proposed  regulation  pertains  to 
effluent  limitations  and  standards  for 
the  manufacturing  operations  covered 
by  the  1974  and  1976  regulations. 

Based  upon  comments  received  at  the 
close  of  the  public  coment  period.  May 
8, 1981.  the  Agency  contacted  the 
American  Iron  and  Steel  Institute  (AISI) 
and  a  number  of  steel  companies  in 
order  to  clarify  comments  that  had  been 
received  and  to  request  additional  data 
related  to  current  plant  discharges.  The 
Agency  is  currently  reviewing  and 
assessing  this  new  information. 

Further,  as  a  result  of  Executive  Order 
12291.  the  Iron  and  Steel  regulation  has 
been  designated  a  major  rule  (i.e.,  will 
have  an  effect  of  $100  million  or  more  on 
the  economy)  and  is  currently 
undergoing  a  Regulatory  Impact 
Analysis.  This  in-depth  analysis, 
together  with  new  information  provided 
at  the  close  of  the  comment  period, 
could  result  in  significant  changes  to 
both  the  cost  and  pollutant  removal 
estimates  that  are  contained  in  the 
proposed  regulation. 

Tne  Iron  and  steel  manufactunng 
category  (Standard  Industrial 


Classification  Codes  3312,  3315,  3316. 
3317.  and  peirts  of  3479)  is  comprised  of 
approximately  680  manufacturing 
facilities  nationwide.  The  amount  of 
process  water  used  by  these  facilities  is 
estimated  to  be  6.3  million  gallons  per 
day.  Because  of  these  large  flows,  the 
quantity  of  pollutants  discharged  is  very 
large,  even  though  the  concentration  of 
pollutants  in  a  waste  stream  sometimes 
may  be  relatively  smalL  A  Development 
Document  is  available  that  presents  the 
concentration  and  load  data  used  in  the 
development  of  this  proposed  regulation. 

During  its  sampling  program,  EPA 
detected  in  iron  and  steel  manufacturing 
wastewaters  significant  levels  of  copper, 
chromium,  cyanide,  iron,  nickel,  lead, 
zinc,  oil  and  grease,  ammonia,  sulfide, 
fluoride,  and  suspended  solids. 
Additionally,  the  Agency  found  a  wide 
variety  of  organic  materials  including 
benzene,  phenols,  and  aromatic 
compounds  in  wastewaters  from  coke 
manufacturing,  from  blast  furnaces 
which  use  the  coke,  and  in  cold  rolling 
operations.  The  heavy  metals  may 
produce  cumulative  toxic  effects  on  the 
aquatic  enviroiunent  and  on  humans 
through  impacts  on  drinking  water  and 
foods  (particularly  fishes),  and  many  of 
the  organic  compounds  are  known  or 
suspected  carcinogens.  Ammonia,  a 
"nonconventional"  pollutant,  is 
proposed  for  control  because  of  its  high 
aquatic  toxicity  at  concentrations 
present  in  wastes  itoxa  some  operations 
in  this  industry. 

Alternatives  Under  Consideration 

The  Agency  evaluated  the  capabilities 
and  costs  of  various  wastewater 
treatment  technologies  for  controlling 
pollutant  discharges  from  iron  and  steel 
manufacturing  facilities.  A  primary 
focus  of  this  effort  was  to  promulgate 
regulations  to  control  the  discharge  of 
toxic  pollutants  by  direct  (to  surface 
waters)  and  indirect  (to  POTW) 
dischargers. 

The  technologies  for  the  control  of 
wastewater  poUutants  include  both  end- 
of-pipe  treatment  and  methods  to  reduce 
water  usage.  End-of-pipe  treatment,  best 
applied  after  recycle  to  reduce 
wastewater  volumes,  includes,  where 
appropriate,  cyanide  oxidation, 
hexavalent  chromium  reduction,  metala 
precipitation,  oil  removal,  suspended 
sohds  (including  precipitated  metals) 
removal,  and  chemical  and  biologicail 
destruction  of  ammonia  and  toxic 
organic  materials.  The  applicability  of 
these  technologies  is  dependent  on  the 
type  of  waste  generated  by  the 
subcategory  or  segment;  i.e.,  not  all  of 
the  listed  technologies  are  applicable  to 
all  sources.  However,  within  each 
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subcategory  or  subdivision  the  selected 
technologies  are  generally  applicable  to 
all  iron  and  steel  manufacturing 
facilities  within  that  segment. 

In  evaluating  options  for  this 
regulation  the  Agency  considered 
several  important  factors,  including:  the 
quantity  and  type  of  pollutants 
generated  by  each  wastewater  source; 
the  treatment  technologies  available  for 
application  to  that  wastewater  source; 
air,  solid  waste,  energy,  and  other  non- 
water  quality  environmental  aspects  of 
the  proposed  regulation;  and  the  cost 
and  economic  impact  of  applying  each 
of  the  several  options.  The  principal 
technologies  selected  as  the  basis  for 
the  proposed  regulation  are:  waste 
volume  reduction  by  recycle,  extended 
biological  treatment  (byproduct  coke 
subdivision),  alkaline  chlorination  and 
dechlorination  {sinter  and  iron  making 
subcategories),  slag  evaporation  (iron 
making  subcatergory  where 
appropriate),  lime  precipitation, 
filtration,  process  changes  (cold  rolling 
subdivision),  and  cascade  rinsing 
(pickling  and  hot  coating  subcategories). 
Cold  rolling  is  an  operation  in  which 
_  unhealed  steel  is  passed  through  rolls  or 
otherwise  processed  to  reduce  its 
thickness,  to  produce  a  smooth  surface, 
or  to  develop  controlled  mechanical 
properties  in  the  steel. 

Pickling  is  an  operation  in  which  steel 
products  are  immersed  in  acid  solutions 
to  chemically  remove  oxides  and  scale 
and  those  rinsing  operations  associated 
with  such  immersion.. 

Hot  coating  is  an  operation  in  which 
steel  products  are  coated  with  other 
metals  by  immersion  of  the  steel  product 
in  a  molten  bath  of  the  coating  metal 
and  the  related  operations  preceding 
and  subsequent  to  the  immersion  phase. 
The  Agency  also  evaluated  additional 
alternatives  including  such  control  and 
treatment  technologies  as  sulfide 
precipitation  to  reduce  toxic  metals 
discharges  and  the  use  of  multiple  effect 
evaporators  to  achieve  zero  discharge. 
The  environmental  benefits  that  could 
be  achieved,  beyond  these  achievable 
by  the  regulation  as  proposed,  are  very 
small  and  the  costs  in  both  dollars 
(capital  and  annual)  and  energy  are  very 
large.  The  Agency  determined  these 
technologies  not  to  be  justifiable. 

The  Agency  is  gathering  additional 
information  on  wastewater 
characteristics,  on  costs,  and  on  the 
availability  and  effectiveness  of 
technolgies,  particularly  on  the  hot 
forming  and  cold  rolling  operations  and 
on  plants  with  existing  central  treatment 
facilities  (i.e.,  waste  treatment  facilities 
that  treat  wastes  from  multiple  sources]. 
These  data  will  be  evaluated  to 
determine  (a)  the  extent  to  which  the  hot 


rolling  of  carbon  steels  contributes  toxic 
metal  pollutants  to  wastewaters,  (b)  the 
extent  to  which  cold  rolling  operations 
contribute  toxic  organic  pollutants  to 
wastewaters,  and  (c)  what  central 
treatment  alternatives  to  BAT  might  be 
developed  at  specific  mills. 

The  Agency  will  evaluate  these  data 
and  the  comments  received  in  response 
to  the  proposal  prior  to  final 
promulgation. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public. 
The  major  benefit  of  the  proposed 
regulation  will  be  the  reduction  of  toxic 
pollutant  discharges  from  iron  and  steel 
manufactiuing  facilities.  The  quantity  of 
pollutants  removed  from  discharges  to 
the  environment  under  this  regulation 
will  be  significant.  In  the  January 
proposal  the  Agency  estimated  that 
through  compliance  with  the  BAT 
regulation  the  industry  will  remove 
approximately  3.8  million  pounds  per 
year  of  toxic  organics  (88.5  percent  of 
BPT  discharges),  5.0  million  pounds  per 
year  of  toxic  metals  (91.9  percent  of  BPT 
discharges),  and  260  million  pounds  per 
year  of  suspended  solids,  oil  and  grease, 
ammonia,  and  other  pollutants  (92.7 
percent  of  BPT  discharges).  The 
proposed  regulation  would  reduce  BPT 
process  wastewater  volumes  fit)m  about 
2,600  million  gallons  per  day  (mgd)  to 
about  300  mgd  (89.8  percent  of  the  BPT 
flow).  The  Agency  will  reevaluate  these 
figures  as  a  part  of  the  reanalysis  of  the 
proposed  regulation  and  specifically 
examine  toxic  pollutant  contributions  by 
hot  rplling  operations. 

The  employment  effects  associated 
with  the  installation  and  operation  of 
the  water  pollution  control  facilities 
required  by  this  regulation  will  ease  the 
overall  employment  impacts  of  the 
regulation. 

In  the  regulation  as  proposed,  the  BCT 
limitations  would  have  been  achieved 
by  the  BPT  and  BAT  systems  in  almost 
all  subdivisions,  i.e.,  little  additional 
cost  would  have  been  incurred 
specifically  to  achieve  BCT  limitations. 

Because  of  the  remand  in  American 
Paper  Institute  v.  EPA  (No.  79-115),  the 
regulation  to  be  promulgated  probably 
will  not  contain  BCT  limitations  except 
for  those  operations  for  which  the  BAT 
limitations  are  no  more  stringent  than 
the  respective  BPT  limitations.  For  most 
of  the  basic  steelmaking  operations,  the 
Agency  will  reserve  its  decision  on  BCT 
because  BCT  limitations  more  stringent 
than  the  respective  BPT  limitations  may 
be  appropriate.  For  the  forming  and 
finishing  operations,  the  BCT  limitations 
will  be  the  same  as  the  respective  BPT 
limitations.  In  any  event,  no  additional 


costs  of  compliance  are  anticipated  for 
BCT. 

For  the  Iron  and  Steel  industry.  31 
organic  priority  pollutants  have  been 
observed  in  sampling  in  quantities  and 
under  circumstances  sufficient  to 
consider  for  regulation.  These  toxic 
organics  have  been  found  primarily  in 
the  coke  making  and  cold  rolling 
operations'  wastewaters.  These  toxic 
organics  are  known  to  be  carcinogenic 
(benzene,  benzo(a)pyrene,  chrysene, 
anthracene,  phenanthrene.  pyrene),  eye 
or  skin  irritants  (ethylbenzene).  toxic  by 
ingestion  (phenol,  toluene,  benzene),  or 
toxic  by  inhalation  (trichloroethylene, 
benzene). 

Eleven  of  the  thirteen  toxic  metals 
were  found  in  wastes  generated  by  the 
steel  industry  in  quantities  and  under 
circumstances  sufficient  to  consider  for 
regulation.  Most  steel  operations' 
wastewaters  contain  one  or  more  of 
these  toxic  metals.  Toxic  effects  can  be 
cumulative  (long-term)  or  acute 
(immediate). 

The  Agency  has  determined  that  37.3 
million  tons  per  year  of  solid  waste  (at 
30  percent  solids)  have  been  and  will  be 
generated  by  the  steel  industry  in 
complying  with  the  proposed  regulation. 
Of  this  amount  almost  all  (37.0  miUion 
tons)  is  currently  generated  by  the  steel 
Industry  in  complying  with  the  proposed 
BPT  limitations.  This  solid  waste  is 
comprised  almost  entirely  of  treatment 
plant  sludges.  EPA  recognizes  that 
significant  quantities  of  other  solid 
wastes,  such  as  electric  furnace  dust 
and  blast  furnace  slag,  are  generated  by 
the  steel  industry.  However,  those  solid 
wastes  are  generated  by  the 
manufacturing  processes  and  are  not 
associated  with  this  proposed  water 
pollution  control  regulation.  For  this 
reason  process  solid  wastes  are  not 
included  in  this  impact  analysis. 

The  data  gathered  for  this  study 
demonstrate  that  the  industry  collects 
and  disposes  of  most  sludges  currently 
generated  in  existing  treatment  systems. 
Hence,  the  industry  is  presently 
incurring  sludge  disposal  costs  and 
finding  tfie  necessary  disposal  sites.  The 
Agency  believes  that  the  industry  will 
continue  to  be  able  to  do  so.  (EPA  is 
unable  to  estimate  accurately  the 
number  of  disposal  sites  that  are  secure, 
well-maintained  operations.)  The 
average  sludge  disposal  cost  used  in  this 
analysis  is  $5.00  per  ton.  These  costs 
have  been  included  in  the  Agency's 
estimate  for  costs  of  compliance  with 
the  proposed  regulation,  and  the  Agency 
expects  the  solid  waste  impacts 
associated  with  the  proposed  regulation 
to  bt  small. 
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Summary  of  Costs 

Sectors  Affected:  Manufacturing  of 

iron  and  steel  products;  and  users  of 

these  products. 

The  Agency  is  continuing  to  reHne  the 
cost  data  for  BPT  remaining  to  be 
installed  and  the  costs  to  implement  the 
proposed  BAT  requirements.  The 
proposed  regulation,  when  promulgated, 
would  require  capital  expenditures  for 
water  pollution  control  equipment  and 
create  jobs  related  to  the  construction 
and  operation  of  new  equipment  and 
facilities.  Process  changes  may  also  be 
required  (i.e.,  to  rolling  oil  compositions) 
to  achieve  control  of  toxic  pollutants  in 
the  cold  rolling  subdivisions. 

In  the  January  proposal  the  Agency 
estimated  the  capital  investment 
required  to  achieve  compliance  (in 
millions  of  1978  dollars)  for  the  BPT 
remaining  to  be  installed  and  the  BAT 
proposed,  to  be  as  follows: 


BPT.._ 
BAT..._ 
NSP8.. 


Toial.. 


417J 

444.1 

—  1WJ 

HB1.4 


These  oosts  exclude  individual 
Consent  Decree  commitments  and 
anticipated  shutdowns  through  July  1. 
1984.  Consent  Decrees  are  legally 
binding  agreements  between  the  Agency 
and  a  specific  company,  to  make  certain 
changes  (usually  installation  of  specific 
waste  treatment  facihties).  Those  costs 
will  not  be  costs  incurred  as  a  result  of 
promulgation  of  this  regulation. 

The  Agency  projected  the  economic 
impact  of  the  proposed  rule  using: 

•  A  model  developed  for  EPA  that  is 
designed  to  use  the  costing  methodology 
of  the  ADL/AISI  model.  ADL  (Arthur  D. 
Little,  Inc.)  is  a  consultant  to  the  AISI 
(American  Iron  and  Steel  Institute,  an 
association  of  steel  companies). 

•  An  assessment  of  the  economic 
impact  of  the  proposed  regulation  under 
three  scenarios.  These  three  scenarios 
are  based  on  the  following  assumptions: 

Scenario  1:  A  continuation,  from  1981 
to  1990,  of  the  economic  environment 
and  governmental  poUcy  faced  by  the 
steel  industry  over  the  last  10  years  with 
two  subscenarios:  zero  pass  through  and 
full  pass  through  of  water  pollution 
control  annual  costs  to  the  prices  for 
steel  industry  products. 

Scenario  2:  A  3-percent  growth  in 
steel  shipments;  higher  profitability;  and 
policy  changes,  indudiiig  quicker 
recovery  of  capital  investments,  return 
to  "fair  value"  import  prices,  and 
latitude  to  increase  prices. 

Scenario  3:  Changed  economic 
environment  as  a  result  of  governmental 


policies,  such  as  increased  real 
economic  growth,  reinstatement  of  the 
U.S.  Treasury's  trigger  price  mechanism 
that  was  suspended  upon  U.S.  Steel's 
filing  of  dumping  charges  in  early  1980. 
and  a  40-percent  increase  in 
depreciation  cash  flows. 

The  impact  of  the  proposed 
regulations  under  the  three  scenarios 
are  summarized  in  Tables  1  and  2. 

TABLE  1.— Short-Run  economic  ki^iact  of 
Proposed  Water  Pollution  Control  Regula- 
tion—7984 
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can  be  seen  in  Table  2  under  the  nisi  scenario.  The  decina 
in  production  workars  by  1990  in  tie  zero  pasa  throu^ 
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254.6  in  the  zero  pass  through  case  in  Scenario  1.  The 
metiodology  in  all  tiree  scenarios  K  tie  same. 

In  the  January  proposal  the  Agency 
estimated  the  total  additional 
investment  costs  to  be  $1.02  billion  (in 
1978  dollars)  as  follows: 

BPT:  $418  million; 

BAT:  $444  million: 

NSPS:  $159  million. 

At  that  time  incremental  annual  costs 
were  estimated  at  $264  million  in  1984, 


decreasing  to  $226  million  in  1990,  as 
follows: 

BPT:  $97  million  decreasing  to  $93 
million; 

BAT:  $150  million  decreasing  to  $93 
million;  and 

NSPS:  $17  million  increasing  to  $40 
miUion. 

Industry's  ability  both  to  finance 
baseline  production  and  to  satisfy 
capital  requirements  for  water  pollution 
control  from  1981  to  1990  depends 
heavily  on  governmental  policy  changes 
such  as  those  described  in  Scenarios  2 
and  3. 

The  Agency  selected  the  economic 
conditions  of  the  industry  depicted  in 
the  third  scenario  as  the  most  likely  to 
represent  those  the  steel  industrj'  will 
face  in  the  1980s.  At  the  time  the 
regulations  were  under  consideration  for 
proposal,  the  industry,  the  Congress,  the 
Carter  Administration,  and  then- 
candidate  Reagan  were  proposing  major 
changes  in  government  economic  policy 
toward  steel  in  particular  and  industry 
in  general.  These  proposals  ranged  from 
refundable  investment  tax  credits  to 
complete  pricing  latitude  free  fitnn 
government  interference.  In  the 
Agency's  judgment  the  conditi(HU 
embodied  in  the  third  scenario 
represented  a  reasonable  attempt  to 
compromise  these  proposals  into  a 
comprehensive  policy  that  contained 
common  programs  being  discussed  by 
all  parties  at  the  time.  Specific  changes 
included  a  40  percent  increase  in 
depreciation  cash  flows,  a  return  to  the 
trigger  price  mechanism  for  steel  and 
allowable  steel  price  increases  of  10.1 
percent  through  the  mid-1980s,  in 
accordance  with  the  wage-price 
guidelines  set  forth  at  the  time  of 
proposal.  These  conditions  led  to  an 
economic  impact  less  severe  than  in  the 
first  scenario  but  less  optimistic  than  the 
second  scenario  but  recognized  that 
some  changes  in  government  industrial 
economic  policy  will  probably  be 
forthcoming  in  the  early  1980s. 

Under  this  scenario  Uie  following 
impacts  may  result: 

•  Temporary  net  job  loss  of  14.540 
below  projected  baseline  by  1988, 
However,  by  1990  the  net  job  'oss  will 
be  5.500  below  baseline  1990.  (For  more 
detail  regarding  the  derivation  of 
employment  effects  see  Table  2.) 

•  Decreased  current  market  share  of 
4.4  percentage  points  below  baseline  but 
rising  to  only  1.8  percent  below  baseline 
in  1990. 

Summaiy  of  Net  Bmefits 

Hie  benefit-cost  study  included:  (1)  in- 
depth  analyses  of  the  benefits  and  costs 
attributable  to  the  regulation  for  three 
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streams,  the  Black  Mahoning,  and 
Mqnongahela  Rivers,  and  (2)  an 
allocation  of  shares  of  the  aggregate 
benefits  of  water  pollution  control  to  the 
steel  industry  regulation.  Because  of  the 
deficiencies  in  the  relevant  data  and 
knowledge,  both  analyses  relied  heavily 
upon  the  existing  economic  and  other 
professional  literature.  Hence,  we 
consider  this  economic  benefit  analysis 
to  be  an  experimental  endeavor  rather 
than  a  precise  analysis. 

The  in-depth  studies  of  the  three 
streams  focused  on  recreation  beneflts 
and  non-user  benefits  because  these 
benefit  categories  are  expected  to 
constitute  a  significant  portion  of  the 
total  benefits,  which  also  include  human 
health  benefits  and  diversionary  uses 
and  commercial  fisheries  benefits.  For 
both  the  Black  and  Mahoning  Rivers,  the 
respective  ranges  of  costs  to  comply 
with  this  regulation  lie  within  the  lower 
end  of  the  respective  ranges  of 
estimated  benefits.  For  the  Monongahela 
River,  the  estimated  benefits  are  clearly 
higher  than  the  associated  costs.  Thus, 
the  estimated  benefits  of  moving  from 
In-place  treatment  to  BAT  would 
probably  outweigh  the  costs  for  all  three 
rivers  studied.  We  beheve  these 
estimated  benefits  are  as  accurate  as 
possible.  However,  the  sample  size  of 
three  streams  is  too  small  to  permit 
statistically  sound  extrapolation  to  all 
affected  waterways.  The  resources  for 
conducting  similar  intensive  water 
quality  and  benefit  analyses  on  a  lai^er 
number  of  streams  are  substantial  and 
are  not  available. 

The  aggregate  shares  analysis  yielded 
a  positive  benefit-costs  comparison. 
However,  we  have  little  confidence  in 
those  results.  This  is  due  to  the  fact  that 
the  aggregate  shares  methodology 
contains  several  large  conceptual 
problems.  For  example,  the  estimates  of 
the  national  benefits  of  water  pollution 
control  may  be  imprecise.  Also, 
pollutant  loadings  are  used  to  define 
benefit  shares  for  each  industry.  In 
many  cases,  the  pollutant  loading  data 
are  incomplete.  Further,  benefits  are  not 
strictly  proportional  to  loading 
reductions.  Without  intricate  weighting 
schemes  that  would  account  for  relevant 
factors,  such  as  pollutant  toxicity  and 
persistence  in  the  aquatic  environment, 
wastewater  and  receiving  water  flow, 
and  affected  population,  we  believe  that 
the  aggregate  shares  approach  to 
benefits  estimation  could  include  errors 
of  indeterminant  direction  and 
magnitude. 

Related  Regulations  and  Actions 

Internal:  The  Agency  is  reviewing  the 
interaction  between  this  regulation  and 
air  pollution  and  soUd  waste  disposal 


requirements.  As  an  example,  we  are 
evaluating  the  possible  disposal  of 
blowdown  (approximately  2  percent  of 
the  water  applied  to  the  scrubber)  fixim 
blast  furnace  wastewater  recycle 
systems  by  evaporation  in  slag  pits  (a 
pit,  adjacent  to  the  blast  furnace  at 
many  installations,  provided  as  a  place 
to  cool  the  molten  slag  byproduct  of  the 
blast  furnace  operation).  The  Agency  is 
coordinating  this  evaluation  with  the 
EPA's  Office  of  Research  and 
Development  and  with  air  programs. 

In  edition,  in  evaluating  wastewater 
treatment  alternatives,  the  Agency 
considered,  to  the  extent  possible,  the 
requirements  and  costs  for  the 
management  of  solid  wastes  under  the 
Resource  Conservation  and  Recovery 
Act. 

External:  This  proposed  regulation 
would  set  minimum  requirements  on  a 
national  level  that  would  supersede  less 
stringent  State  or  local  regulations. 
However,  all  levels  of  government  may 
require  more  stringent  limitations  in 
specific  instances  if  water  quality 
criteria  or  other  requirements  so  justify. 

Government  Collaboradon 

None. 

llmetablo 

NPRM— 46  FR  1858,  January  7, 1981. 
Public  Hearing— March  6, 1981. 
Public  Comment  Period— Closed  May 

8. 1981. 
Regulatory  Impact  Analysis — 

December  1981. 
Final  Rule— January  1982. 
Regulatory  Flexibility  Analysis— Not 

required. 

Available  Documents 

The  applicable  documents  currently 
available  are: 

Public  Comments— May  8, 1981  (46  FR 
20707,  April  7. 1981  (46  FR  24606).  (46  FR 
32274). 

All  conunents  on  this  proosal  are 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit,  Room  2404  (Rear— EPA  Library). 
The  EPA  information  regulation  (40  CFR 
Part  2)  provides  that  a  reasonable  fee 
may  be  charged  for  copying.  The 
transcript  of  the  public  hearing  on 
pretreatment  held  March  6, 1981  is  also 
available. 

Development  Document  for  Effluent 
Limitations  Guidelines  and  New  Source 
Performance  Standards  for  the  Iron  and 
Steel-Manufactiuing  Point  Source 
Category,  December  1980,  EPA  440/l- 
80/024b  (Volumes  1  through  6). 

The  Development  Document  may  be 
obtained  from  the  Agency  Contact. 

An  Economic  (Regulatory)  Analysis  of 
Proposed  Effluent  Limitations 


Guidelines,  New  Source  Performance 
Standards,  and  Pretreatment  Standards 
for  the  Iron  and  Steel  Manufacturing 
Point  Source  Category  (December  1980). 
EPA  440/2-81-009. 

The  Economic  (Regulatory)  Analysis 
document  may  be  obtained  by 
contacting  Robert  Greene,  Office  of 
Planning  and  Evaluation  (PM-220), 
Environmental  Protection  Agency.  401  M 
Street,  S.W.,  Washington.  DC  20560. 
(202)  287-0713. 

Agency  Contact 

Ernst  P.  HaU.  Chief 

Metals  and  Machinery  Branch 

Effluent  Guidelines  Division  (WH- 

552) 
Environmental  Protection  Agency 
401  M  Street.  S.W. 
Washington,  DC  20460 
(202)  426-2726 


EPA-OW 

Effluent  Limitations  GuldeHnes  and 
Standards  Controlling  the  Discharge 
of  Pollutants  from  Organic  Chemicals 
and  Ptastlc/Synthetic  Fibers  to 
Navigable  Waterways  and  the 
Pretreatment  of  Wastewaters 
Introduced  Into  Publicly  Owned 
Treatment  Works  (40  CFR  Part  420: 
New) 

Legal  Authority 

The  Clean  Water  Act.  as  amended, 
j  8  301.  304,  306,  307,  and  501;  33  U.S.C. 
1311. 1314, 1316, 1317.  and  1351. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  believes  this  is  a  major  regulation 
because  it  pertains  to  two  industrial 
categories  that  encompass  the 
manufacture  of  petrochemical  products. 
These  products  are  not  only 
economically  important  in  terms  of 
production  volume,  but  are  products 
whose  manufacture  generates  toxic 
pollutants  listed  in  §  307(a)  of  the  Clean 
Water  Act.  While  EPA  is  only  in  the 
preliminary  stages  of  its  economic 
analysis,  we  expect  the  regulation  may 
have- an  annual  economic  impact  in 
excess  of  $150  million. 

Statement  of  Problem 

The  Clean  Water  Act  requires  the 
Environmental  Protection  Agency  to 
develop  technology-based  effluent 
limitations  guidelines  and  standards  for 
the  discharge  of  pollutants  into 
navigable  waterways  and  the 
introduction  of  pollutants  Into  publicly 
owned  treatment  works  (POTWs)  and  to 
review  such  guidelines  and  standards  at 
least  once  every  5  years.  This 
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rulemaking  covers  two  point  source 
categories  that  were  previously 
regulated  separately.  The  organic 
chemicals  regulations  were  published  in 
two  phases.  Phase  I  included  40  major 
products/processes  representing  75 
percent  of  the  industry  production  and 
was  promulgated  April  25, 1974  (39  PR 
12676].  Litigation  ensued.  Phase  II 
(covering  an  additional  27  products/ 
processes)  was  promulgated  on  January 
5, 1976  (41  FR  902).  On  February  10, 
1976,  the  court  in  Union  Carbide  v. 
Train.  541  F.  2d  1171  (4th  Cir.  1976), 
granted  the  parties'  motion  to  remand 
the  Phase  I  guidelines.  The  court  also 
directed  EIPA  to  withdraw  the  Phase  II 
guidelines,  which  EPA  did  on  April  1, 
1976  (41  FR  13936),  with  the  exception  of 
butadiene  manufacture  (which  was 
based  on  different  sets  of  data 
acceptable  to  industry). 

The  issues  raised  in  the  litigation 
were: 

(1)  The  guidelines  contained  mass 
limits  for  biological  oxygen  demand 
(BOO),  chemical  oxygen  demand  (COD), 
and  total  suspension  solids  (TSS), 
determined  by  multiplying  best 
practicable  technology  (BPT) 
concentrations  by  average  flows- 
Industry  contended  that  EPA's 
consideration  and  accounting  for 
variability  of  flows  was  inadequate. 

(2)  Industry  contended  similarly  that 
EPA  inadequately  accounted  for  raw 
waste  load  variability  in  defiiiiiig 
subcategories  (which  were  few  in 
number  and  broad  in  definition). 

(3)  Industry  contended  that  several 
waste-specific  and  site-specific  factors 
significantly  affect  treatability  and  were 
improperly  excluded  from  EPA's 
analysis  and  guideline  numbers.  These 
included  the  biodegradability  of 
particular  waste  streams,  the  level  of 
total  dissolved  solids  in  the  waste 
streams,  and  ambient  temperatures. 

(4)  EPA  developed  the  variability 
factor  from  long-term  data  from  a  single 
plant.  Industry  contended  that  different 
plants  have  different  factors;  industry 
supported  its  contention  with  data  from 
a  second  plant. 

(5)  EPA's  contractor  used 
imacclimated  seed  for  BOO 
measurement  and  produced  faulty 
results.  In  the  notice  of  Phase  II 
withdrawal,  EPA  said: 

As  a  result  of  the  extensive  Agency 
reanalysis  of  the  data  base 
occasioned  by  the  petitions  for  review 
.  .  .,  the  Agency  concluded  that  the 
contractor  retained  by  the  Agency  to 
measure  certain  parameters  of  the 
industry  wastewaters  had  used 
procedures  which  may  have  been,  in 
certain  instances,  faulty. 


The  plastics/synthetic  fibers 
regulations  were  also  promulgated  in 
two  phases.  Phase  I  was  promulgated  on 
April  5, 1974  (39  FR  12502).  Phase  H  was 
promulgated  on  January  23, 1975  (40  FR 
3730).  In  FMC  Corp.  v.  Train,  539  F.2d 
973  (4th  Cir..  argued  on  September  25, 
1975  and  decided  on  March  10, 1976), 
Phase  I  was  remanded.  The  primary 
basis  was  EPA's  inadequate 
consideration  of  the  tenfold  variability 
in  flows.  (The  court  also  frowned  upon 
the  absence  of  an  excursion  provision.) 
In  accordance  with  the  court's  decision, 
EPA  withdrew  Phase  I  (as  well  as  Phase 
n,  which  contained  the  same  "errors") 
on  August  4, 1976  (41  FR  32587). 
However,  the  pH  limitations,  which  had 
not  been  attacked,  were  not  withdrawn. 
They  remain  today  as  the  sole 
guidelines  numbers  for  the  plastics/ 
synthetic  industry. 

Organic  chemicals  and  plastics/ 
synthetic  fibers  are  being  studied 
simultaneously,  although  separate 
regulations  could  be  issued.  The  present 
schedule  is  for  proposal  in  July  1982.  No 
regulations  have  been  prepared  since 
the  remands. 

The  Clean  Water  Act  of  1977  requires 
industry  to  achieve,  by  July  1, 1984, 
effluent  limitations  requiring  application 
of  best  available  technology 
economically  achievable  (BAT)  for 
those  pollutants  that  Congress  declared 
toxic  under  S  307(a)  of  the  Act.  "ITie  Act 
also  requires  industry  to  achieve,  by  July 
1, 1984,  "effluent  limitations  requiring 
the  application  of  the  best  conventional 
pollutant  control  technology"  (BCT)  for 
the  regulation  of  conventional  pollutants 
(biochemical  oxygen  demand, 
suspended  solids,  fecal  coliform,  oil  and 
grease,  and  pH).  All  pollutants  that  are 
not  either  toxic  or  conventional  have 
been  termed  "nonconventional"  and  are 
subject  to  regulation  under  BAT. 

The  organic  chemicals  and  plastics/ 
synthetic  fibers  industry  is  comprised  of 
production  facilities  of  two  distinct 
types:  plants  whose  primary  function  is 
chemical  synthesis  and  plants  that 
recover  organic  chemicals  as  a 
byproduct  from  unrelated  manufacturing 
operations  such  as  coke  plants  (steel 
production)  and  pulp  mills  (paper 
production).  The  bulk  of  the  plants  are 
in  the  former  category;  these  plants 
process  chemical  precursors  (raw 
materials)  into  a  wide  variety  of 
industrial  and  consumer  products. 
Approximately  90  percent  of  the 
precursors  are  derived  from  petroleum 
and  natural  gas.  The  remaining  10 
percent  are  suppUed  by  plants  that 
recover  organic  chemicals  itova.  coal  tar 
condensates  generated  by  coke 
production. 


The  industry  (organic  chemicals  and 
plastics/synthetic  fibers)  is 
characterized  by  a  small  number  of  very 
large  plants  and  a  large  number  of  very 
small  plants.  Most  of  the  small  plants 
are  batch  process  plants  that  do  not 
make  any  of  the  50  or  so  commercially 
significant  high-volume  chemicals. 
Many  plants  or  companies  exhibit  a 
pronounced  degree  of  interdependence 
between  manufacturing  areas.  This 
arrangement,  known  as  vertical 
integration,  converts  simple  chemicals 
to  complex  chemicals  through  several 
steps  where  the  product  of  one  process 
becomes  the  feedstock  for  the  next.  One 
representative  complex,  for  example, 
may  produce  a  total  of  45  high-volume 
products  with  an  additional  300  lower 
volume  products.  In  contrast,  a  batch 
process  plant  may  produce  a  total  of 
1,000  different  products  with  70  to  100  of 
these  being  produced  on  any  given 
operating  day.  Manufacturing  sites  that 
.  produce  large  quantities  of  specific 
chemicals,  however,  often  include  fewer 
manufact\iring  areas  than  smaller  sites 
that  generate  a  larger  number  of 
products.  Because  production 
efficiencies  are  greater  for  the  high- 
volume  products,  the  waste  production 
per  ton  of  products,  for  the  small- volume 
products  is  often  higher  than  for  the 
large-volume  products.  Regardless  of  the 
process  type,  wastewater  treatment 
facilities  typically  serve  the  entire 
process  complex,  rather  than  individual 
process  units. 

The  organic  chemicals  and  plastics/ 
synthetic  fibers  industrial  categories  are 
described  under  SIC  Codes  2865  and 
2869  for  organic  chemicals  and  SIC 
Codes  2821,  2823,  and  2824  for  plastics/ 
synthetic  fibers. 

Vai'ious  EPA  surveys  indicate  that 
there  are  approximately  1,185  plants  in 
the  industry  (organic  chemicals  and 
plastics/synthetic  fibers],  925  direct 
dischargers  (i.e.,  those  who  discharge 
wastewater  directiy  to  surface  waters), 
and  260  indirect  dischargers  (i.e.,  those 
who  discharge  to  POTWs). 

An  estimated  629  billion  gallons  of 
process  wastewater  result  each  year 
bom  the  manufacture  of  organic 
chemicals  and  plastics/synthetic  fibers. 
Of  this,  493  billion  gallons  of  process 
wastewater  flow  are  discharged  to 
navigable  waters,  and  137  billion  gallons 
are  annually  introduced  into  POTWs. 

Ninety-one  toxic  pollutants  have  been 
found  to  be  present  in  organic  chemicals 
and  plastics/synthetic  fibers  process 
wastewaters.  Specific  pollutants  of 
concern  in  organic  chemicals  and 
plastics/synthetic  fibers  process 
wastewaters  are: 
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MiscelJaneous  Compounds 

Acrolein 

Acrylonitrile 

Cyanide 

Volatile  Compounds 

1,2-dichloroethane 

1,1,1-trichloroethane 

Hexachloroe  thane 

1,1-dichloroethane 

1,1,2-trichloroethane 

1,1-dichloroethylene 

Vinyl  chloride 

tran8-l,3-dichloropropene 

Benzene 

ChJorobenzene 

Chloroform 

1,2-dichloropropane 

Ethyl  benzene 

Methylene  chloride 

Toluene 

Carbon  tetrachloride 

Acid  Compounds 

Phenol 

2-nitrophenol 

4-nitrophenol 

2,4-dinitrophenol 

2,4-dimethylphenol 

pentachlorophenol 

Base  Neutral  Compounds  Phthalates 

Bis  (2-ethylhexyl  phthalate) 
Di-n-butyl  phthalate 
Dimethyl  phthalate 
Diethyl  phthalate 

Polynuclear  Aromatic  Compounds 

Acenaphthylene 

Anthracene 

Chrysene 

Fluoranthene 

Naphthalene 

Fuenanthrene 

Pyrene 

Chloroethers 

bis-(2-chloroethyl)  ether 
2-chloroethyl  vinyl  ether 
bi8-(2  chloroisopropyl)  ether 

Substituted  Aromatics 

1,3  dichlorobenzene 
trichlorofluoromethane 
1,2,4- trichlorobenzene 
1 .2-dichloroben2ene 
1,4-dichlorobenzene 
Nitrobenzene 
2,6-dinitrotoluene 
2,4-dinitrotoluene 

Metals 

Antimony 

Arsenic 

Chromium 

Copper 

Lead 

Mercury 

Nickel 


Zinc 
Selenium 

Conventional  and  nonconventional 
pollutants  are  also  present  in  organic 
chemicals  and  plastics/synthetic  Fibers 
wastewaters.  These  pollutants  include: 
biochemical  oxygen  demand,  chemical 
oxygen  dememd,  total  organic  carbon, 
total  suspended  solids,  oil  and  grease, 
pH,  ammonia,  and  total  phenols. 

Alternatives  Under  Consideration 

The  Agency  is  evaluating  the 
capabihties  and  costs  of  various 
wastewater  treatment  technologies  for 
controlling  pollutant  discharges  from 
organic  chemical  operations.  A  primary 
focus  of  this  effort  is  to  promulgate 
regulations  to  control  the  discharge  of 
toxic  pollutants  by  direct  (to  surface 
waters)  and  indirect  (to  POTW) 
dischargers. 

To  control  toxic  and  nonconventional 
pollutants  at  the  Best  Practicable 
Technology  (BPT),  Best  Available 
Technology  (BAT),  New  Source 
Performance  Standards  (NSPS), 
Pretreatment  Standards  for  Existing 
Sources  (PSES)  and  Pretreatment 
Standards  for  New  Sources  (PSNS) 
levels  of  trea"tment  various  treatment 
systems  are  being  considered.  Moat 
alternatives  would  involve  the 
installation  of  add-on  treatment 
(treatment  beyond  the  BPT  level  of 
control)  components  in  addition  to 
control  systems  installed  as  a  part  of  the 
manufacturing  process  equipment  (in- 
plant  controls). 

The  Agency  plans  to  incorporate  in- 
plant  controls  that  have  been 
demonstrated  in  the  industry  into  the 
model  treatment  systems  considered  for 
each  level  of  effluent  control.  The  in- 
plant  control  measures  considered 
include  steam  stripping,  activated 
carbon,  and  ion  exchange.  Both  steam 
stripping  and  ion  exchange  are  capable 
of  product  recovery  while  removing 
pollutants  from  wastewater. 

Add-on  treatment  under  consideration 
for  toxic  pollutants  includes  settling  and 
recycle,  coagulation/flocculation. 
chemical  oxidation,  granular  activated 
carbon,  and  filtration.  Each  of  these 
technologies  has  an  area  of  optimum 
applicability  de&ied  in  terms  of  the 
number  of  pollutants  removed  "and 
wastewater  flow  range.  The  selection  of 
any  one  of  these  treatment  systems  for 
pollutant  abatement  may  be  site 
specific. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public. 

The  major  benefit  of  this  regulation 
will  be  the  reduction  of  toxic  pollutant 
discharges  from  organic  chemicals  and 


plastic  synthetic  fibers  facilities.  EPA 
expects  that  the  quantity  of  pollutants 
removed  from  discharges  to  the 
environment  under  this  regulation  will 
be  significant. 

Effluent  levels  considered  for  one 
possible  BPT  treatment  alternative  (30 
milligrams  per  liter  (mg/l)  of  BOD  and 
TSS  in  effluent)  would  result  in  the 
removal  of  an  estimated  94  million 
kilograms  (206  million  pounds)  per  year 
of  toxic  pollutants  and  0.42  billion 
kilograms  (0.93  billion  poimds)  per  year 
of  other  pollutants  (primarily  suspended 
solids  and  biochemical  oxygen  demand). 
Compliance  with  PSES  limitations 
would  result  in  the  removal  of  an 
estimated  39.1  million  kilograms  (86 
million  pounds)  per  year  of  other 
pollutants  and  51  million  kilograms  (112 
million  poimds)  of  toxic  pollutants. 

Compliance  with  the  BAT  effluent 
limitations  would  result  in  the 
additional  removal  of  an  estimated  58.6 
million  kilograms  (129  million  pounds) 
per  year  of  toxic  pollutants  and  141 
million  kilograms  (310  million  pounds) 
per  year  of  other  pollutants. 

Summary  of  Costs 

Sectors  Affected:  Manufacturing  of 
organic  chemicals  and  plastics/ 
synthetic  fibers. 

The  Agency  has  estimated  the  cost  of 
each  control  and  treatment  technology 
option  by  using  standard  engineering 
costing  practices.  EPA  has  derived  costs 
for  each  treatment  process  unit  (i.e., 
primary  coagulation-sedimentation, 
multimedia  filtration,  etc.)  from  model 
treatment  plant  characteristics.  EPA 
developed  model  treatment  plants  using 
raw  waste  characteristics,  including 
wastewater  flows,  industry-supphed 
production  data,  and  treatment 
technology  capabilities  and  performance 
data.  To  determine  the  cost  of  treatment 
at  the  BPT,  BAT,  NSPS,  PSES,  and  PSNS 
levels  of  treatment,  EPA  added  the  unit 
process  cost  described  above  to  yield 
total  treatment  cost  at  each  treatment 
level.  Both  investment  costs  and 
operating  and  maintenance  costs  were 
developed  in  this  manner.  EPA  has 
confirmed  the  reasonableness  of  this 
methodology  by  comparing  EPA  cost 
estimates  with  actual  treatment  system 
costs  reported  by  the  industry  and  to 
costs  (for  similar  equipment  of  similar 
size)  developed  by  consulting  firms. 

The  Agency  is  presently  conducting 
an  economic  impact  analysis  to 
determine  the  effects  of  alternative 
effluent  limitations  on  the  organic 
chemicals  and  plastics/synthetic  fibers 
industry. 

The  purpose  of  the  economic  impact 
analysis  is  to  assess  the  financial 


Federal  Register  /  Vol.  47.  No.  8  /  Wednesday,  January  13.  1982  /  Calendar  of  Federal  Regs.      1739 


impacts  on  the  organic  chemicals  and 
plastics/synthetic  fibers  industry  in 
terms  of  the  regulation's  required  capital 
and  annual  costs.  The  specific  impacts 
estimated  by  the  analysis  are:  plant 
closures,  unemployment,  potential  price 
increases,  and  production  changes. 

Summary  of  Net  Benefils 

The  major  benefit  anticipated  to  be 
achieved  by  this  regulation  is  a 
reduction  in  the  discharge  of  toxic 
pollutants  that  have  been  known  to  be 
carcinogenic.  Both  the  general  public, 
the  workers,  and  the  environment  will 
benefit  from  these  controls. 

The  Agency  has  not  started  the 
process  of  selecting  definite  pollutant 
limits.  However,  the  selection  process 
will  balance  the  cost  of  the  proposed 
treatment  versus  the  quantity  of 
pollution  reduced. 

All  of  the  data  that  will  allow  the 
quantification  of  the  benefit  are  not  yet 
available. 

Related  Regulations  and  Actions 

Internal:  The  Agency  is  reviewing  the 
interaction  between  this  regulation  and 
air  pollution  and  solid  waste  disposal 
requirements,  because  the  elimination  or 
reduction  of  one  form  of  pollution  may 
aggravate  other  environmental 
problems.  Sections  304(b)  and  306  of  the 
Clean  Water  Act  require  EPA  to 
consider  the  nonwater-quality 
environmental  impacts  (including  energy 
requirements]  of  certain  regulations.  In 
compliance  with  their  provisions,  EPA  is 


considering  the  effect  of  organic 
chemicals  regulations  on  air  pollution, 
water  consumption,  energy 
consumption,  and  solid  waste 
generation. 

Presently,  the  effects  of  water 
regulations  on  air  pollution  and  water 
and  energy  consumption  are  likely  to  be 
minimal  when  compared  to  the  total 
consumption  of  water  and  energy  by  the 
organic  chemicals  industry  and  when 
compared  to  the  total  air  emissions 
controlled  by  the  industry. 

However,  organic  chemicals  waste 
treatment  sludges  may  be  identiHed  as 
hazardous  under  the  regulations 
implementing  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  If  these  wastes  are  identified  as 
hazardous,  they  will  come  within  the 
scope  of  RCRA's  "cradle  to  grave" 
management  program,  which  covers 
hazardous  waste  bora  the  point  of 
generation  to  the  point  of  final 
disposition.  In  addition.  RCRA 
regulations  establish  standards  for 
hazardous  waste  treatment,  storage,  and 
disposal  facilities  allowed  to  receive 
such  wastes.  Even  if  these  wastes  are 
not  identified  as  hazardous,  they  must 
still  be  disposed  of  in  compliance  with 
Subtitle  D  of  RCRA. 

In  addition,  in  evaluating  wastewater 
treatment  alternatives,  the  Agency  is 
considering,  to  the  extent  possible,  the 
requirements  and  costs  for  the 
management  of  solid  wastes  under 
RCRA. 


External:  This  proposed  regulation 
would  set  minimum  requirements  on  a 
national  level  that  would  supersede  less 
stringent  State  or  local  regulations. 
However,  any  State  or  locality  may 
require  more  stringent  limitations  in 
specific  instances  if  there  are  water 
quality  problems. 

Government  Collaboration 

None. 
Timetable 

NPRM— July  30. 1982. 

Public  Comment  Period — 60  days 
following  NPRM. 

Final  Rule— May  30, 1983. 

Regulatory  FlexibUity  Analysis — 
Dates  to  be  determined. 

Regulatory  Impact  Analysis — ^Dates  to 
be  determined. 

Draft  Development  Document  for 
Effiuent  Limitations  Guidelines  and 
New  Source  Performance  Standards 
for  Oi^ganic  Chemicals  and  Plastic/ 
Synthetic  Fibers— July  1982. 

Available  Documents 

None. 

Agency  Contact 

Paul  Fahrenthold,  Chief 
Organics  Chemical  Branch 
Effluent  Guidelines  Division  (WH- 

552) 
Environmental  Protection  Agency 
401  M  Street.  S.W. 
Washington,  DC->20460 
(202)  426-2497 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenu*  Service 

Dollar-Value  LIFO  Inventory  (26  CFR 
Part  1;  Revision) 

Legal  Authority 

Internal  Revenue  Code,  28  U.S.C.  472 
and  7805. 

ReaM»  for  IndiKting  TUs  Entry 

The  Presidential  Task  Force  on 
Regulatory  Relief  has  designated  this 
regulation  for  review. 

Statement  of  ProUem 

Current  regulations  under  §  472  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  provide  that  taxpayers  may  use 
the  dollar-value  last-in-first-out  (LIFO) 
method  of  accounting  for  valuing 
inventories.  The  UFO  method  of 
accounting  assumes  that  the  goods  in 
the  end-of-the-year  closing  inventory  are 
the  oldest  goods  in  inventory. 
Accordingly,  sales  during  the  year  are 
deemed  to  be  of  the  newest  goods  in 
inventory. 

This  method  of  accounting  allows  a 
taxpayer  to  closely  associate  current 
inventory  costs  with  airrent  income,  a 
result  not  possible  with  other  methods 
of  inventory  valuation,  such  as  the  first- 
in-first-out  (FIFO)  method.  During 
periods  of  rising  inflation,  the  use  of  the 
LIFO  method  will  result  in  a  higher  cost- 
of-goods-sold  apd,  therefore,  a  lower 
taxable  income. 

Dollar-value  LIFO  is  a  special  form  of 
LIFO  in  which  inventories  are  valued  in 
terms  of  dollars  of  cost  rather  than 
specific  goods.  In  order  to  compare  the 
costs  in  an  inventory  at  the  close  of  a 
year  with  the  costs  in  an  inventory  at 
the  beginning  of  a  year,  it  is  necessary 
to  convert  costs  into  dollars  with  a 
constant  value,  which  are  referred  to  as 
"base-year"  dollars. 

Current  regulations  provide  that  a 
taxpayer  generally  is  not  permitted  to 
use  an  inventory  price  index  to 
determine  the  base-year  dollars  in 
inventory  unless  the  index  is  based  on 
the  price  change  experience  of  that 
taxpayer's  inventory.  An  exception  to 
this  rule  exists  for  taxpayers  with 
department  store  inventories.  Such 
taxpayers  may  use  the  department  store 
indexes  specially  prepared  by  the 
Bureau  of  Labor  Statistics  (ELS)  of  the 
Commerce  Department.  The  Lntemal 
Revenue  Service  (IRS)  accepts  the  use  of 
such  indexes  as  accurate,  reliable,  and 
suitable.  Generally,  other  taxpayers  are 
unable  to  use  other  government- 
published  price  indexes  because  they 
cannot  show  that  the  other  price  indexes 


(such  as  consumer  and  producer  price 
indexes  prepared  by  ELS)  are 
appropriate  to  their  particular 
inventories.  Tliis  is  because  ELS  does 
not  prepare  the  other  price  indexes,  such 
as  the  consumer  and  producer  price 
indexes,  specifically  for  the  purpose  of 
determining  the  value,  for  tax  purposes, 
of  inventories. 

The  existing  rules  (relating  to  the 
computation  of  inventory  price  indexes 
used  in  connection  with  the  dollar-value 
LIFO  method  of  inventory  valuation)  are 
perceived  by  many  taxpayers,  especially 
many  small  businesses,  as  being  too 
costly  and  too  complex.  Such  taxpayers, 
it  is  argued,  do  not  and  cannot  maintain 
the  detailed  inventory  records  and  cost 
histories  required  by  the  current 
regulations.  These  taxpayers,  therefore, 
do  not  use  the  dollar-value  LIFO 
method.  For  many  businesses,  however, 
this  method  has  become  the  preferred 
method  of  inventory  valuation, 
especially  during  times  of  continuing 
inflation.  Those  taxpayers  with  both  the 
expertise  and  resources  to  maintain 
their  ovym  inventory  price  indexes,  and 
thus  use  the  dollar-value  LIFO  method, 
have  a  distinct  advantage  over  their  less 
sophisticated  or  less  affluent 
competitors. 

Public  concern  regarding  the 
perceived  complexity  of  the  current 
regulations  has  grown  considerably 
during  the  last  few  years.  The  Treasury 
Department  and  the  Internal  Revenue 
Service  in  recognition  of  the  problem, 
issued  an  NPRM  on  January  16, 1981  (46 
FR  3912)  to  provide  taxpayers  with  an 
alternative,  simplified  method  of 
computing  an  inventory  price  index. 
Subsequent  to  the  publication  of  the 
NPRM,  Congress  expressed  its  own 
concern  by  amending  §  472  of  the  Code 
to  specifically  authorize  the  use  of 
"suitable  pubUshed  governmental 
indexes  in  such  manner  and 
circumstances  as  determined  by  the 
Secretary  [of  the  Treasury]"  (§  235  of  the 
Economic  Recovery  Tax  Act  of  1981  (95 
Stat.  172)). 

Alternatives  Under  Consideration 

The  Treasury  Department  is  proposing 
the  amending  regulation  in  order  to 
reduce  the  economic  impact  of  the 
existing  regulations  as  they  relate  to  the 
use  of  the  dollar-value  LIFO  method. 
Because  the  amending  regulation  would 
simplify  the  computations  required 
under  such  a  method,  more  small 
entities  will  be  able  to  avail  themselves 
of  the  reduction  in  tax  liability  inherent 
in  the  use  of  the  LIFO  inethod.  We  can 
accomplish  this  goal  only  by  amending 
the  existing  regulations  under  §  472  of 
the  Code. 
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Prior  to  issuing  the  NPRM,  the  only  . 
significant  alternative  that  the 
Department  considered,  other  than  not 
proposing  any  regulations,  was  to  limit 
the  availability  of  the  new  method  to 
small  businesses.  We  rejected  this 
alternative  because  there  is  no  authority 
under  S§  472  and  7805  of  the  Code  to 
differentiate  between  large  and  small 
businesses  in  providing  rules  that  would 
affect  tax  liability.  The  subsequent 
amendment  of  §  472  of  the  Code  by 
§  235  of  the  Economic  Recovery  Tax  Act 
of  1981  does  not  limit  the  use  of 
governmental  indexes  to  only  small 
businesses. 

The  proposed  regulation  will  make  the 
use  of  the  dollar-value  UFO  method 
easier  and  therefore  more  accessible, 
especially  to  small  businesses,  by 
permitting  taxpayers  to  use  the 
consumer  and  producer  price  indexes 
prepared  by  BLS  in  lieu  of  computing  an 
inventory  price  index  based  on  their 
own  inflation  experience. 

Summary  of  Benefits 

Sectors  Affected:  All  businesses  that 
are  required  under  §  471  of  the  Code 
to  maintain  inventories,  that  elect  to 
use  the  LIFO  method  in  valuing  such 
inventories,  and  that  elect  to  use  the 
simplified  rules  provided  by  the 
proposed  regulation. 
The  proposed  regulation,  by 
simplifying  the  current  recordkeeping 
requirements  associated  with  the  dollar- 
value  LIFO  method,  will  reduce  the 
costs  of  those  taxpayers  already  using 
such  method  and  reduce  the  income  tax 
liability  of  those  taxpayers  electing  to 
use  such  method  for  the  first  time. 
The  proposed  regulation  will  be 
effective  for  taxable  years  beginning 
after  the  regulation  becomes  a  final 
Treasury  Decision. 

Summary  of  Costs 

Sectors  Affected:  All  businesses  that 
are  required  under  {  471  of  the  Code 
to  maintain  inventories,  that  elect  to 
use  the  LIFO  method  in  valuing  such 
inventories,  and  that  elect  to  use  the 
simplified  rules  provided  by  the 
proposed  regulation:  and  the  Federal 
Government 

Any  business  electing  to  use  the  rules 
provided  by  the  proposed  regulation  will 
be  required  to  report,  for  the  first  year 
that  the  method  is  used:  the  inventory 
pools  used,  the  type  of  goods  included  in 
each  pool,  and  the  consumer  or  producer 
price  indexes  selected  for  each  pool. 
(Inventoiy  pools  are  subdivisions  of  an 
inventory  used  to  group  similar  types  of 
goods.  Separate  cost  information  must 


be  maintained  for  each  pool)  In 
addition,  for  each  year  in  which  the 
method  is  used,  the  taxpayer  will  be 
required  to  maintain  adequate  books 
and  records  showing  how  inventory 
pools  were  established,  how  the 
consumer  and  producer  price  indexes 
were  selected,  and  how  the  inventory 
price  indexes  and  the  change  in  such 
indexes  were  computed.  (These 
requirements  are  similar  to  those 
applicable  to  taxpayers  currently  using 
the  LIFO  method.)  Professional 
accounting  skills  may  be  desirable  in  the 
initial  year  of  using  the  method  provided 
by  the  proposed  regulation,  although 
information  disseminated  by  various 
industry  groups  may  provide  businesses 
with  adequate  assistance.  Otherwise, 
the  rules  prescribed  in  the  proposed 
regulation  do  not  require  any 
professional  skills  in  addition  to  those 
already  needed  to  keep  inventory 
accounting  records  for  a  business. 

During  periods  of  inflation,  the  use  of 
the  UFO  method  of  inventory  valuation 
will  result  in  a  lower  income  tax 
liabiUty.  The  proposed  regulation,  by 
encouraging  more  taxpayers  to  switch  to 
the  UFO  method,  will  cause  a  reduction 
in  future  tax  revenues. 

Summary  of  Net  Benefits 

Taxpayers  who  currently  use  the 
dollar-value  UFO  method  to  value  their 
inventories,  and  who  elect  to  use  the 
simplified  rules  provided  by  the 
proposed  regulation,  will  experience  a 
net  reduction  in  the  costs  associated 
with  the  required  LIFO  recordkeeping. 
The  proposed  regulation  simply  does  not 
require  the  detailed  recordkeeping  and 
accounting  expertise  that  is  required  by 
the  current  regulations.  Adoption  by 
taxpayers  of  the  proposed  simplified 
LIFO  system  will  also  result  in 
significant  administrative  savings  both 
for  the  IRS  and  for  taxpayers  who  will 
no  longer  be  required  to  demonstrate  the 
accuracy  of  their  internally  generated 
indexes  if  audited. 

Taxpayers  who  do  not  currently  use 
the  LIFO  method  to  value  their 
inventories,  and  who  elect  to  use  the 
simphfied  rules  provided  by  the 
proposed  regulation,  will  experience  a 
net  increase  in  costs  associated  with  the 
required  inventory  recordkeeping. 
However,  this  increase  in  costs  will  be 
considerably  less  than  the  increase  that 
would  result  from  the  use  of  the  UFO 
method  under  the  current  regulations.  In 
addition,  the  costs  associated  with  the 
additional  UFO  recordkeeping 
requirements  will  be  more  than  offset  by 
the  UFO-induced  reduction  in  taxable 
income. 


Related  Regulations  and  Actions 

Internal:  Proposed  regulations  are 
currently  being  developed  to  implement 
the  new  §  474  of  the  Code,  as  added  by 
§  237  of  the  Economic  Recovery  Tax  Act 
of  1981,  which  permits  certain  small 
businesses  to  use  one  inventory  pool 
when  electing  to  use  the  dollar-value 
UFO  method  of  inventory  valuation. 

External:  None. 

Government  Collaboration 

None. 

Timetable 

NPRM— 46  FR  3912,  January  16, 1981. 
Final  Rule — December  31, 1981. 
Final  Rule  Effective — Taxable  years 

beginning  after  date  of  Final  Rule. 
Public  Hearing — ^June  30, 1981, 

Internal  Revenue  Service  Building. 

1111  Constitution  Avenue  N.W., 

Washington.  DC  20224. 
Public  Comment  Period  (on  NPRM)— 

January  16. 1981  through  Aprihie. 

1981. 
Regulatory  Impact  Analysis — None 

planned. 
Regulatory  Flexibility  Analysis — 

Initial.  January  16, 1981:  final 

December  31. 1981. 

Available  Documents 

Hearings  on  Inventory  Accounting  As 
a  Burden  on  the  Capital  Formation 
Process  (parts  14  2)  Before  the 
Subcommittee  on  Access  to  Equity 
Capital  and  Business  Opportunities  of 
the  House  Committee  on  Small  Business. 
February  12.  June  10  and  11. 1980.  96th 
Cong.,  2d  Sess.  Available,  fi^e  of  chai:ge. 
from  the  House  Committee  on  SmaU 
Business,  U.S.  Congress,  Washington. 
DC  20510. 

Public  conunents  received  during 
NPRM  comment  period  are  available 
from  the  Commissioner  of  Internal 
Revenue,  1111  Constitution  Avenue 
N.W..  Washington.  DC  20224.  Attention: 
CC:LR:T  (LR-267-79).  Fee  for  copying:  10 
cents  per  page. 

Agency  Contact 

Philip  R.  Bosco,  Attorney-Advisor 
Legislation  and  Regulations  Division 
Office  of  Chief  Counsel 
Internal  Revenue  Service 
1111  Constitution  Avenue  N.W. 
Washington.  DC  20224 
Attention:  CC:LR:T 
(202)566-3288 
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TREAS— Off  Ice  of  the  Comptroller  of 
the  Currency 

Lending  Limits  (12  CFR  7.1100, 
Revision);  Unimpaired  Surplus  Fund 
(12  CFR  7.7545,  Revision) 

Legal  Authority 

Authority  to  issue  regulations,  12 
U.S.C.  93a. 

Reason  for  Including  This  Entry 

The  Office  of  the  Comptroller  of  the 
Currency  (OCC)  is  proposing  to  change 
the  definition  of  "capital."  thereby 
affecting  the  activities  of  all  national 
banks.  State  and  local  governments,  and 
the  general  pubHc. 

Statement  of  Problem 

The  OCC  charters,  examines, 
regulates,  and  supervises  national  (i.e., 
federally  chartered)  banks.  Maintaining 
adequate  capital  in  national  banks  is  an 
important  part  of  OCC's  goal  to  assure  a 
safe  and  sound  national  banking  system. 
OCC  is  considering  changes  to  its  policy 
and  procedures  for  assessing  the 
adequacy  of  capital  of  individual  banks. 
In  connection  with  that  effort,  OCC  is 
reviewing  its  interpretive  rules,  which 
define  capital  for  statutory  purposes. 

Various  statutes  limit  the  extent  of  a 
national  bank's  activities,  based  on  the 
amount  of  its  capital.  These  activities 
include,  among  others,  holding 
investment  securities,  establishing 
branches,  borrowing,  lending  to  a  single 
entity  or  group  of  related  entities, 
lending  secured  by  real  estate,  and 
lending  to  affiliated  entities.  In  some 
cases,  the  limitation  is  on  the  aggregate 
extent  of  activity;  in  others,  the 
limitation  is  on  the  magnitude  of  the 
activity  as  it  relates  td  single  bank 
customers.  Adoption  of  OCC's  proposal 
to  change  the  definition  of  capital  would 
affect  ail  those  activities. 

The  contemplated  changes  will  aid 
banks  by  providing  them  with  the  clear 
definition  of  capital  they  need  for 
planning  purposes.  They  will  also  aid 
banks  and  bank  customers  by 
expanding  the  volume  of  funds  that  can 
be  called  capital  and  thereby  increasing 
those  activities,  such  as  loans  to  a  single 
.borrower,  that  are  tied  to  the  volume  of 
bank  capital. 

Capital  planning  is  an  integral 
element  in  the  management  of  every 
national  bank.  Assuring  adequate 
capital  in  national  banks  is  an  important 
element  of  bank  supervision.  Although 
maintaining  adequate  capital  in  the 
national  banking  system  is  a  continual 
task  of  the  OCC,  several  recent  factors 
psesent  in  the  financial  system  have 
increaeed  the  OCC's  attention  to  the 
subject.  For  example,  inflation  has 


spurred  asset  growth  at  a  pace  far  in 
excess  of  that  for  retained  earnings,  a 
major  source  of  bank  capital.  For  the 
banking  system  as  a  whole,  the  ratio  of 
capital  to  assets  has  declined. 

In  order  to  develop  and  implement  a 
consistent,  rational  capital  adequacy 
policy,  an  appropriate  definition  of 
capital  is  necessary.  The  present  OCC 
definition  includes  (for  most,  but  not  all 
purposes]  all  shareholders'  equity 
accounts,  subordinated  notes  and 
debentures  (long-term  debt  securities 
whose  holders'  rights  are  subordinated 
to  the  rights  of  depositors  and  other 
creditors),  and  50  percent  of  the  reserve 
for  possible  loan  losses  (a  contra-asset 
account  reflecting  expected  losses  in  the 
loan  portfolio).  That  definition  is 
inconsistent  with  definitions  used  by  the 
Board  of  Governors  of  the  Federal 
Reserve  System  and  by  the  Federal 
Deposit  Insurance  Corporation  in  their 
supervision  of  State-chartered  banks. 
The  other  Federal  bank  regulatory 
agencies  do  not  include  subordinated 
debt  in  their  definitions  of  capital.  While 
this  is  not  a  problem  fi-om  our 
supervisory  point  of  view,  the 
inconsistency  could  be  creating  some 
problems  in  capitaiplanning  for 
multibank  holding  companies  with  both 
State  and  nationally  chartered  banks. 
OCC  is  working  with  those  agencies  to 
develop  a  consistent  definition  of  capital 
and  a  more  uniform  capital  adequacy 
policy.  In  light  of  recent  economic 
conditions  and  uncertainty  as  to  the 
future,  OCC  believes  that  a  revised, 
consistent,  rational  capital  adequacy 
policy  (based  on  an  appropriate 
definition  of  capital)  is  necessary  at  this 
time  to  supervise  and  monitor  national 
banks  properiy  and  to  assist  banks  in 
their  own  analyses  and  planning. 

Alternatives  Under  Consideration 

OCC  is  considering  alternatives  to  the 
statutory  definition  of  capital  and 
alternative  implementation  programs. 
One  alternative  is  to  make  no  change.  A 
disadvantage  of  that  approach  is  that  it 
would  inhibit  the  development  of  well- 
conceived  capital  adequacy  policies  for 
banks,  by  the  banks  and  by  government 
agencies.  Implementation  costs 
associated  with  change  would,  of 
course,  be  avoided. 

The  OCC  had  proposed  deleting  the 
reserve  for  possible  loan  losses  from  the . 
statutory  definition  of  capital.  That 
contra-asset  account  reflects  the 
difference  between  the  face  amount  of 
all  loans  outstanding  on  the  books  of  the 
bank  and  the  amount  the  bank 
anticipates  will  be  repaid.  Deleting  the 
reserve  would  also  limit  capital  to  those 
accounts  representing  shareholder 
equity  that  are  available  to  absorb  loan 


losses,  thereby  granting  the  bank 
sufficient  time  for  earnings  to  recover 
while  sustaining  market  confidence.  The 
disadvantage  of  deleting  this  account 
from  the  definition  of  capital  is  that  it 
would  reduce  the  maximum  size  of 
certain  loans  and  investments  that  may 
presently  be  made  by  national  banks. 

The  OCC  also  had  proposed  deleting 
subordinated  notes  and  debentures  from 
the  definition  of  capital.  Although  those 
debt  instruments  reflect  some  of  the 
characteristics  of  capital  when  they 
have  distant  maturities,  they  must  be 
repaid,  interest  payments  are 
mandatory,  and  they  become 
increasingly  less  like  capital  instruments 
as  maturity  dates  approach.  The 
advantage  of  eliminating  subordinated 
debt  from  the  statutory  definition  is  that 
the  entire  capital  account  will  be 
available  to  absorb  unforeseen  losses 
that  may  be  experienced  by  an 
otherwise  sound  institution.  A 
disadvantage  of  elimination  is  a 
curtailment  of  various  bank  activities 
presently  subject  to  limitations  based  on 
bank  capital. 

In  order  to  avoid  disruptions  in  the 
ongoing  conduct  of  banking  operations, 
the  OCC  had  proposed  to  implement 
any  changes  over  time.  The  delayed 
impact  would  enable  banks  to  plan 
adequately  for  any  necessary  dianges. 
Another  advantage  is  that  anticipated 
growth  in  other  components  of  capital 
would  minimize  the  reductions  in 
banking  activities  inherent  in  the 
proposals.  As  such,  it  is  proposed  that 
the  reserve  for  possible  loan  losses  be 
eliminated  as  of  December  31, 1981,  and 
that  subordinated  notes  and  debentures 
be  eliminated  at  maturity  or  December 
31, 1985,  whichever  occurs  first. 

The  OCC  considered  other 
implementation  options,  including: 

(1)  eliminating  only  subordinated 
notes  and  debentures  with  short 
maturities; 

(2)  establishing  a  timetable  to  reduce, 
in  stages,  the  percentage  of  the  reserve 
and  subordinated  debt  that  may  be 
included  in  the  definition  (i.e..  a 
phaseout  over  time);  and 

(3)  allowing  outstanding  long-term 
subordinated  debt  to  be  included  until 
its  maturity,  but  excluding  new  debt 
regardless  of  its  maturity. 

OCC  solicited  comments  on  specific 
questions  germane  to  the  proposal. 
"These  include: 

(1)  what  terms,  e.g.,  length  to  mattirity, 
or  mandatory  conversion  features  might 
qualify  subordinated  notes  and 
debentures  as  capital; 

(2)  what  other  forms  of  capital 
instruments  exhibit  sufficient 
characteristics  to  quahfy  as  equity;  and 
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(3)  whether  subordinated  notes  and 
debentures  issued  or  outstanding  at  any 
time  prior  to  December  31, 1965  should 
be  included. 

As  a  result  of  comments  received  on 
the  NPRM  of  July  24, 1980  (45  FR  49276). 
OCC  pubUshed  a  new  NPRM  August  lOr 
1981  (46  FR  40502). 

Changes  to  the  July  1980  rederinition 
of  impaired  surplus,  which  we  made 
with  our  August  reproposal  include: 

(1)  inclusion  of  100  percent  of  the  loan 
loss  reserve  in  the  defmition  of  surplus 
(compared  to  0  percent  in  the  July  1980 
proposal): 

(2)  continued  inclusion  of 
subordinated  debt  under  certain 
conditions  (minimum  Bnal  maturity, 
minimum  average  weighted  maturity, 
and  amortization  over  the  Hnal  5  years 
to  matxirity,  compared  to  total 
elimination  of  subordinated  debt  as 
announced  in  the  July  1980  proposal); 
and 

(3)  segregation  of  total  bank  capital 
into  primary  and  secondary  components 
for  statutory  and  adequacy  purposes. 
(That  change  was  not  specifically 
covered  io  our  July  1980  proposal.) 
Primary  capital  will  include  items  such 
as  equity  and  retained  earnings. 
Secondary  capital  will  include  long-term 
debentures.  This  provides  some 
protection  against  the  impact  of  loan 
losses  and  poor  earnings.  However,  the 
protection  is  not  as  good  as  that 
provided  by  equity,  for  the  debt  must  be 
repaid  at  some  point 

Summary  of  Benefits 

Sectors  Affected:  The  national 

banking  industry;  customers  of 

national  banks;  and  OCC. 

Adequately  capitalized  banks  permit 
a<broad  range  of  banking  services  to  be 
offered  competitively  to  the  public. 
Improvements  in  capital  analysis  will 
have  non-quantifiable  benefits  for 
national  banks  and  their  customers  by 
improving  the  ability  of  bankers, 
regulators,  and  the  public  to  assess 
capital  adequacy  and  by  maintaining 
public  confidence.  The  consistency  in 
our  proposed  definition  of  capital  for 
both  statutory  and  adequacy  purposes 
will  simpUfy  matters  for  everyone. 
Related  OCC  decisions  to  be  made,  such 
as  the  need  for  OCC  review  of  bank 
plans  to  issue  debt  and  equity,  may 
reduce  burdens  on  appUcants  and  OCC 
and  are  expected  to  result  in  exptmded 
abilities  of  national  banks  to  take 
advantage  of  market  opportunities  to 
issue  appropriate  securities.  The 
proposal  would  also  establish  a  more 
uniform  defmition  of  capital,  for 
statutory  purposes,  among  the  Federal 
bank  regulatory  agencies  and  eliminate 


variable,  regulatory  treatment  of  banks 
in  more  or  less  similar  circumstances. 

Data  developed  in  Ught  of  the  July 
1980  proposal  indicated  that  eliminating 
50  percent  of  the  loan  loss  reserve  from 
the  definition  of  surplus  would  result  in 
an  average  reduction  in  a  bank's 
statutory  capital  base  of  4.5  percent  The 
OCC's  current  proposal  which  would 
include  100  percent  rather  than  the 
current  50  percent,  or  the  earlier- 
proposed  0  percent  would  therefore 
result  in  an  average  increase  in  the 
capital  of  national  banks  by 
approximately  4.5  percent. 

Summary  of  Costs 

Sectors  Affected:  The  national 
banking  industry  and  customers  of 
national  banks,  including  businesses 
and  State  and  local  governments  that 
borrow  from  national  banks  or  whose 
securities  are  held  by  national  banks. 
Any  reduction  in  capital,  as  defined, 
would  further  limit  a  variety  of  national 
bank  activities.  For  example,  current 
statutes  generally  permit  a  national 
bank  to  lend  to  an  individual  entity  no 
more  than  10  percent  of  its  defined 
capital.  Similarly,  current  statutes 
generally  permit  a  national  bank  to 
invest  in  a  revenue  obligation  issued  by 
a  State  of  local  government  in  an 
amount  no  greater  than  10  percent  of  its 
defined  capital.  Reducing  the  amount  of 
defined  capital  will  decrease  the 
maximum  lending  and  investment  limits 
at  every  national  bank. 

Data  indicate  that  approximately 
1,000  of  the  Nation's  approximately 
4,400  national  banks  have  subordinated 
notes  and  debentures  outstanding.  To 
the  extent  those  issues  fall  within  the 
proposed  amortization  period  preceding 
maturity,  affected  banks  will  experience 
a  reduction  in  their  capital  base. 
Furthermore,  the  amortization 
requirement  may  discourage  debt  issues. 
As  issued  debt  approaches  maturity,  the 
amortization  schedule  will  reduce  the 
amount  that  can  be  called  capital. 
Primary  components,  chiefly  equity 
instruments,  are  not  subject  to 
amortization.  They  will  be  given 
increased  emphasis  by  banks  in  meeting 
capital  needs.  There  are,  however, 
greater  costs  associated  with  selling 
equity  compared  to  selling  debt  issues. 
For  example,  interest  on  debt  is  tax- 
deductible;  dividends  are  not.  Also,  debt 
instruments  are  often  issued  as  private 
placements,  whereas  equity  instruments 
are  typically  marketed  as  public 
offerings.  Public  offerings  require  more 
disclosure  to  investors  than  private 
placements  and  thus  incur  greater 
administrative  costs. 

The  foregoing  analysis,  by  itself,  does 
not  however,  indicate  whether  the 


changed  limits  would  affect  actual  bank 
performance.  For  example,  a  preliminary 
analysis  might  indicate  that  a  specific 
national  bank's  lending  Imiit  to  a  single 
borrower  would  be  decreased  from 
$100,000  to  $90,000  if  the  proposals  were 
adopted  without  a  delayed  effective 
date.  If  that  bank  has  not  made  and 
does  not  intend  to  make  loans  to  a 
single  borrower  in  excess  of  $70,000.  the 
changes  would  have  Utde  impact 
Conversely,  if  that  bank  has  been 
making  loans  at  its  limit  and  its  present 
and  future  customers  were  likely  to  need 
loans  in  amounts  approaching  the 
bank's  lending  limit  the  effects  of  the 
changes  could  be  more  dramatic. 

Summary  of  Net  Benefits 

The  costs  and  benefits  of  this 
proposal  are  not  easily  reduced  to 
dollars  and  cents.  However,  the  OCC 
believes  that  most  national  banks  will 
witness  an  increase  in  their  capital/ 
asset  ratios  if  the  proposal  is  adopted. 
Only  1,000  of  the  4,000  national  banks 
have  "secondary  capital"  that  will  be 
amortized.  For  the  remaining  3,000 
banks,  inclusion  of  all  loan  loss  reserves 
in  capital  will  increase  the  size  of  that 
account  Such  an  increase  will  enable 
them  to  compete  more  aggressively  for 
deposits  and  other  funds  and,  in  turn, 
permit  them  to  be  more  aggressive 
suppUers  of  credit 

There  is,  in  addition  to  the  pure 
numbers  of  "winners"  and  "losers," 
another  consideration.  The  proposal  set 
out  in  explicit  terms  which  balance 
sheet  items  constitute  capital  and  to 
what  extent  Numerous  respondents  to 
the  July  1980  NPRM  stated  their 
preference  for  clarity  in  that  area.  Qear 
rules  should  enhance  every  bank's 
ability  to  estimate  capital  needs  and  to 
plan  for  meeting  those  needs. 

Related  Regulations  and  Actions 

Internal:  Section  303  of  the 
Comptroller's  Handbook  for  National 
Bank  Examiners  describes  the  present 
capital  adequacy  analysis. 

External:  Each  of  the  50  States  has 
capital  definitions  and  limitations  based 
on  capital  applicable  to  State-chartered 
banks. 

Government  Collaboration 

The  Federal  bank  regulatory  agencies, 
including  the  OCC,  the  Board  of 
Governors  of  the  Federal  Reserve 
System,  and  the  Federal  Deposit 
Insurance  Corporation,  through  the 
Federal  Financial  Institutions 
Examination  Council  (FFIEC),  develoi)ed 
and  proposed  a  definition  of  capital  to 
be  used  for  capital  adequacy  purposes 
(46  FR  32496,  July  23. 1981).  That 
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proposal  closely  parallels  the  OCC 
proposal.  Comments  to  the  FFIEC 
proposal  are  currently  being  analyzed. 
Meetings  among  the  staff  of  those 
agencies  will  continue  to  be  held 
frequently  in  an  attempt  to  find  a 
definition  that  satisfles  all  parties. 

llmetable 

NPRM— 45  PR  49276,  Docket  No.  80-6. 

July  24. 1980. 
NPRM— May  31. 1981.  OCC  received 
almost  800  comment  letters  in 
response  to  an  NPRM  of  July  24. 
1980.  The  wealth  of  information 
provided  in  those  letters  was 
analyzed  and  led  to  the  publication 
of  a  new  NPRM.  "^- 

Public  Comment  Period — June  1  to 

August  31, 1981. 
NPRM— 46  FR  40520,  Docket  No.  81- 

14,  August  10, 1981. 
Public  Comment  Period — August  10. 

1981  to  October  9, 1981. 
Regulatory  Impact  Analysis— OCC 
will  not  prepare.  Our  initial 
investigation  indicated  costs  to 
affected  parties  will  be  negligible, 
with  the  possible  exception  of  rural 
banks. 
Regulatory  Flexibility  Analyses  are 

not  required  for  interpretive  rulings. 
Public  Hefuing — None  planned. 
Final  Rule— December  31, 1981. 
Final  Rule  Effective— To  be 
determined. 

Available  Documents 

Public  comments  received  in  response 
•to  Federal  Register  publications  are 
available  for  review  and  photocopying 
in  the  Communications  Division,  Office 
of  the  Comptroller  of  the  Currency.  490 
L'Enfant  Plaza  East,  S.W..  Washington. 
DC  20219. 

Agency  Contact 

Robert  B.  Norrls.  National  Bank 

Examiner 
Office  of  the  Comptroller  of  the 

Currency 
490  L'Enfant  Plaza  East.  S.W., 
Washington,  DC  20219 
(202)  447-1684 


TREAS-OCC 

Rules,  Policies,  and  Procedures  for 
Corporate  Activities  (12  CFR  Part  5; 
Revision) 

Legal  Authority 

Authority  to  issue  regulations,  12 
U.S.C  93a. 

Reason  for  Including  This  Entry 

The  Comptroller  of  the  Currency 
(OCC)  believes  this  rule  is  important 
because  it  affects  the  corporate  and 


structural  activities  of  all  national 
banks. 

Statement  of  Problem 

The  Comptroller  of  the  Currency  is 
undertaking  a  comprehensive  review  of 
all  of  its  rules,  policies,  procedures,  and 
forms  governing  application  for  charters, 
branches,  mergers,  changes  in  capital, 
and  all  other  structural  and  corporate 
activities  of  national  banks.  This  review 
should: 

(1)  lower  costs  to  the  appHcants,  the 
OCC.  and  the  public; 

(2)  provide  a  better  understanding  of 
OCC  policies; 

(3)  modify  or  eliminate  OCC  rules, 
regulations,  policies,  procedures,  and 
forms  that  are  unnecessary  or  lead  to 
inefficiencies;  and 

(4)  remove  barriers  to  competition. 
The  OCC  has  authority  over  the 

corporate  activities  of  the  approximately 
4.500  national  banks.  Each  of  those 
banks  may  file  various  applications  with 

the  OCC  at  any  time.  In  1979.  for 
example,  OCC  received  approximately 
87  charter  applications,  984  branch 
applications,  100  merger  applications, 
and  hundreds  of  additional  applications 
for  changes  in  capital  structure, 
relocations,  operating  subsidiaries,  tide 
changes,  and  other  matters. 

OCC  rules,  policies,  procedures,  and 
forms  for  the  various  structural  and 
corporate  activities  of  national  banks 
have  not  been  substantially  reviewed  or 
revised  since  November  1976.  Since  that 
time,  the  banking  system  has 
experienced  substantial  changes,  high 
and  fluctuating  interest  rates, 
competition  from  money  market  funds, 
increased  competition  from  foreign 
banks  in  domestic  markets,  and 
expanded  powers  of  thrift  institutions. 
Moreover,  many  new  laws  were  enacted 
that  may  have  altered  the 
appropriateness  of  existing  OCC  rules, 
policies,  procedures,  and  forms  covering 
filings  for  various  structural  and 
corporate  activities. 

In  addition,  the  OCC  believes  that  its 
regulations  and  policies  governing  the 
procedures  it  uses  in  evaluating  those 
filings  should  be  periodically  reviewed, 
with  input  from  national  banks  and 
other  members  of  the  public.  The  OCC 
also  believes  that  the  corporate  filing 
process  should  not  create  unnecessary 
delays  and  costs.  Forms  and  processing 
procedures  should  not  require  the 
submission  or  review  of  unnecessary 
information  while  failing  to  elicit 
information  vital  to  an  appropriate 
decision. 

Accordingly,  die  OCC  has  started  a 
comprehensive  review  of  this  area  and 
has  labeled  this  review  the  Corporate 


Activities  Review  and  Evaluation 
(CARE)  Program. 

The  first  phase  of  the  CARE  Program 
has  been  completed.  Included  in  this 
phase  is  a  reorganization  and 
consolidation  of  all  rules,  policies, 
procedures,  and  forms  for  national  bank 
structural  and  corporate  activities, 
which  previously  were  located  in 
numerous  Parts  of  the  Code  of  Federal 
Regulations  and  other  documents,  into  a 
single  regulation— 12  CFR  Part  5.  This 
action  should  make  it  easier  for  all 
interested  parties  to  locate  and 
understand  present  requirements  plus 
enable  the  OCC  to  review  its  policies, 
the  need  for  additional  pohcies,  existing 
regulations  and  methods  and  to  improve 
its  decision  criteria  and  reduce 
inappropriate  burdens  on  applicants. 
Other  areas  covered  in  the  first  phase 
include: 

(1)  a  policy  statement  governing  OCC 
evaluation  of  applications  for  a  national 
bank  charter; 

(2)  a  policy  statement  governing 
public  disclosure  by  the  OCC  of  material 
filed  with  notices  of  change  in  conti-ol  of 
a  national  bank; 

(3)  Final  Rules  to  be  followed  by  OCC 
in  determining  whether  or  not  a  public 
hearing  should  be  held  in  connection 
with  an  application  for  any  corporate 
activity  (charter,  branches,  etc.);  and 

(4)  final  procedures  enabling  the  OCC 
to  treat  expeditiously  applications  for 
interim  banks. 

The  areas  that  are  being  or  will  be 
reviewed  include: 

(1)  pohcies  and  forms  to  be  used  by 
banks  applying  for  branches,  mergers, 
stock  options.  Federal  branches  and 
agencies,  conversions,  location  and  title 
changes,  changes  in  capital  structure, 
and  subordinated  debt; 

(2)  assessing  stock  appraisal  rights  of 
dissenting  shareholders  in  merger-type 
transactions;  and 

(3)  developing  procedures  to  be 
employed  by  die  OCC  in  processing 
applications. 

Alternatives  Under  Consideration 

Although  proposed  changes  will  be 
issued  for  comment  on  a  subject-by- 
subject  basis  (e.g.,  branches,  mergers, 
etc.),  the  major  alternatives  common  to 
each  involve  the  choice  between  current 
or  lesser  levels  of  government 
intervention  in  the  business  judgments 
of  national  banks.  OCC's  intent  is  to 
eliminate  unnecessary  interference  in 
the  business  decisions  of  national 
banks.  For  example,  OCC  will  consider 
whether  national  banks  in  sound 
condition  desiring  to  branch  or  issue 
subordinated  debt  should  be  permitted 
to  do  so  with  fewer  filing  requirements 
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and  fewer  review  procedures  than  are 
currently  in  effect. 

Summary  of  Benefits 

Sectors  Affected:  The  national 

banking  industry;  customers  and 

shareholders  of  national  banks;  the 

general  public;  and  OCC. 

A  preliminary  investigation  of  these 
proposals  indicates  a  significant 
reduction  in  regulatory  burden  for  a 
substantial  number  of  small  banks. 

The  benefits  of  lesser  government 
intervention  could  include  enhanced 
competition  and  efficiency  in  the  supply 
of  financial  services.  Experience  has 
shown  that  the  marketplace  normally  is 
the  best  regulator  of  economic  activity 
and  that  competition  allows  the 
marketplace  to  function  and  promote  a 
sound  and  more  efficient  banking 
system  that  better  serves  customers.  In 
addition,  OCC's  and  applicants'  costs 
may  be  reduced  by  this  lesSer  amount  of 
Intervention.  Unnecessary  requirements 
should  be  eliminated,  speed  of 
processing  corporate  filings  increased 
and  the  quality  of  OCC  and  banker 
decisions  enhanced. 

Because  OCC  will  continue  to  regulate 
the  national  banking  system  where 
some  intervention  is  necessary  to 
protect  the  public  interest,  the  revisions 
to  its  corporate  rules,  policies, 
procedures,  and  forms  will  ensure  that, 
in  general,  banks  will  not  implement 
poor  decisions  to  the  detriment  of  the 
banks  themselves  and  their  customers, 
shareholders,  and  communities. 

Summary  of  Costs 

Sectors  Affected:  The  national 
banking  industry;  customers  and 
shareholders  of  national  banks;  and 
the  general  public. 
Intensive  review  by  OCC  of 
applications  for  banking  offices  and 
other  corporate  activities  has  helped  to 
ensure  that  the  intended  action  is  based 
on  sound  judgment  and  will  boost 
profits.  A  relaxation  of  that  review 
process  increases  the  possibility  that 
affected  business  decisions  will  yield 
the  profits  they  are  intended  to  produce. 
In  tiim,  lower  profits  could  contribute  to 
a  deterioration  in  safety  and  soundness 
and  in  the  competitive  vigor  with  which 
services  are  offered. 

Summary  of  Net  Benefits 

The  costs  and  benefits  of  the 
regulatory  changes  described  here 
cannot  be  reduced  easily  to  dollars  and 
cents.  However,  the  OCC  is  convinced 
that  the  benefits  from  continued  pursuit 
of  its  CARE  Program  outweigh  the  costs. 
That  conclusion  is  supported  in  part  by 
experience  over  several  years  in 
processing  a  large  variety  of 


applications,  which  suggests  bankers 
and  bank  organizers  generally  can 
produce  reliable  predictions  of  future 
earnings. 

Related  Regulations  and  Actions 

A 

Internal:  None. 

External:  Each  of  the  50  States  has 
rules  governing  appUcations  for  State- 
chartered  banks.  Regtdations  of  the 
Board  of  Governors  of  the  Federal 
Reserve  System  are  included  in  12  CFR 
Parts  262.  263,  and  265.  Federal  Deposit 
Insurance  Corporation  regulations  are 
included  in  12  CFR  Parts  303,  304.  306, 
and  308. 

Government  Collaboration 

OCC  will  send  proposals  it  issues  for 
comment  to  the  banking  authorities  for 
each  of  the  50  States  and  to  the  Board  of 
Governors  of  the  Federal  Reserve 
System  and  Federal  Deposit  Insurance 
Corporation. 

Timetable 

NPRM— 45  FR  68611,  Docket  No.  80- 

14,  October  15, 1980.  (Proposes 
amendments  to  OCC's  rules 
governing  use  of  public  hearings  to 
acquire  additional  information  prior 
to  evaluating  applications  for 
charters,  branches,  mergers, 
changes  in  titie  and  location,  and 
changes  in  capital.) 

NPRM— 45  FR  08612,  Docket  No.  80- 

15,  October  15, 1980.  (Proposes 
amendments  to  OCC  rules 
governing  material  to  be  submitted 
in  support  of  an  application  to 
charter  an  interim  bank.) 

Final  Rule— 45  FR  68586,  Docket  No. 
80-11,  October  15, 1980. 
(Consolidates  all  existing  OCC 
rules,  policies,  procedures,  and 
forms  concerning  the  review  and 
processing  of  applications  for 
charters,  branches,  mergers, 
changes  in  titie  and  location,  and 
changes  in  capital  into  a  single 
regulation— 12  CFR  Part  5.) 

Final  Rule — 45  FR  68603.  Docket  No. 
80-12,  October  15, 1980.  (Codifies 
OCC  chartering  poUcy  in  12  CFR 
Part  5  and  describes  tiie  analytical 
framework  used  by  the  OCC  to 
determine  whether  a  proposed 
national  bank  is  likely  to  be 
operated  in  a  safe  and  sound 
manner,  possess  reasonable 
propects  for  success,  and  can  be 
expected  to  meet  the  credit  needs  of 
its  entire  community.) 

Final  Rule— 45  FR  68607,  Docket  No. 
80-13,  October  15, 1980.  (Specifies 
the  circumstances  under  which  the 
OCC  will  routinely  release  basic 
information  contained  in  notices  of 
change  in  control  required  by  12 


CFR  Part  5.) 

Final  Rule— 46  FR  16656,  Docket  No. 
81-6  March  13, 1981.  (Adopts  new 
fee  structure  for  processing 
applications.) 

Final  Rule— 48  FR  16659,  Docket  Na 
81-7,  March  13, 1981.  (Adopts 
revised  rules  governing  written 
comments  and  hearings  on 
appUcations.) 

Final  Rule— 46  FR  16661,  Docket  No. 
81-8,  March  13, 1981.  (AdopU 
amendments  to  OCC  rules 
governing  an  application  to  charter 
an  interim  bank.) 

NPRM— 46  FR  38925,  Docket  No.  81- 
13,  June  30, 1981.  (Proposes 
amendments  to  OCC  poUcy 
statement  procedures,  and  forms 
concerning  appUcations  to  establish 
domestic  branches,  seasonal 
agencies  (branches  that  operate  for 
limited  periods  during  a  year),  and 
customer-bank  commimications 
terminals  (CBCTs),which  are  free- 
standing automated  teUer 
machines),  and  to  change  the 
location  of  head  offices,  domestic 
branches,  and  CBCTs.) 

NPRM  (stock  appraisal  rights  of 
dissenting  shareholders) — 
September  30, 1981. 

NPRM  (poUcy  sUtements  on  OCC 
evaluation  of  appUcations  for 
branches,  changes  in  tide, 
relocation,  and  OCC  evaluation  of 
employee  stock  option  plans) — June 
30,1981. 

NPRM  (new  forms  for  charter 
appUcations) — ^June  30, 1981. 

Regulatory  Impact  Analysis — OCC 
wiU  not  prepare.  Our  initial 
investigation  indicates  that 
suggested  costs,  if  any,  to  affected 
parties  will  be  minor. 

Regulatory  FlexibiUty  Analysis — Not 
required. 

Public  Hearing — None  planned. 

Public  Conunent  Period — We  have 
grouped  issues  tuider  review 
topically,  with  each  topic  cutting 
across  several  regulations,  and  each 
having  its  own  comment  period.  We 
expect  the  total  period  to  be 
September  1980  to  December  1981. 
Comments  may  be  sent  to 
Communications  Division,  Office  of 
the  Comptroller  of  the  Currency,  490 
L'Enfant  Plaza  East.  S.W.. 
Washington,  DC  20219. 

Final  Rules — Since  we  are  reviewing  a 
number  of  issues,  several  rules  are 
involved.  We  project  pubUcation  of 
Final  Rules  over  a  period  of  time, 
probably  extending  to  December 
1982. 
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Available  Documents 

Public  comments  received  in  response 
to  all  documents  thus  far  published  in 
the  Federal  Register  are  available  for 
review  and  photocopying  in  the 
Communications  Division,  Office  of  the 
Comptroller  of  the  Currency,  490 
L'Enfant  Plaza  East.  S.W.,  Washington. 
DC  20219. 

Agency  Contact 

James  W.  Brennan,  Manager,  Policy 
Bank  Organization  and  Structure 

Division 
Office  of  the  Comptroller  of  the 

Ciirrency 
490  L'Enfant  Plaza  East.  S.W. 
Washington,  DC  20219 
(202)  447-1184 

TREAS-OCC 

Use  of  Data  Processing  Equipment 
and  Furnishing  of  Data  Processing 
Services  (12  CFR  7.3500;  Revision) 

Legal  Authority 

Authority  to  issue  regulations,  12 
U.S.C  93a:  Corporate  Powers,  12  U.S.C. 
24. 

Reason  for  Including  This  Entry 

The  Office  of  the  Comptroller  of  the 
Currency  (OCC)  includes  this  entry 
because  of  the  possible  significant 
impact  on  the  activities  of  all  national 
banks,  the  data  processing  industry,  and 
the  general  public. 

Statement  of  Problem 

The  OCC  regulates  and  supervises 
national  (i.e..  federally  chartered)  banks. 
In  addition  to  certain  express  activities, 
the  National  Bank  Act  (12  U.S.C.  24) 
authorizes  national  banks  to  exercise 
"all  such  incidental  powers  as  shall  be 
necessary  to  carry  on  the  business  of 
banking." 

OCC  Interpretive  Ruling  7.3500.  last 
revised  in  1974,  attemps  to  define  by 
generic  description  and  by  example  the 
data  processing  services  that  a  national 
bank  may  lawfully  provide  for  itself  and 
others  pursuant  to  12  U.S.C.  24.  That 
ruling  currently  permits  national  banks 
to  perform  all  data  processing  services 
directly  or  incidentally  related  to  the 
business  of  banking.  As  examples  under 
the  existing  ruling,  a  national  bank  may 
collect,  transcribe,  process,  analyze,  and 
store,  for  itself  and  others,  banking, 
financial,  or  related  economic  data  as 
part  of  its  banking  business. 
Additionally,  the  ruling  notes  that  a 
national  bank,  incidental  to  its  banking 
business,  may  market  excess  time  on 
data  processing  equipment  and  sell  the 
byproducts  of  data  processing  activity 


under  certain  defined  circumstances. 
Finally,  the  ruling  emphasizes  the 
Federal  prohibitions  found  in  12 
U.S.C.1971  against  national  banks  tying 
other  banking  services,  such  as  loans 
and  the  extension  of  leasing 
arrangements,  to  customer  use  of  data 
processing  facilities. 

Since  Interpretive  Ruling  7.3500  was 
last  revised  in  1974.  there  have  been 
rapid  and  profound  advances  in  both 
data  processing  technology  and  the 
application  of  that  technology  to  the 
financial  industry.  Moreover,  experience 
with  the  application  and  interpretation 
of  the  Interpretive  Ruling  indicates  that 
a  more  precise  delineation  of 
permissible  data  processing  activities  by 
national  banks  may  be  needed. 
Accordingly,  the  OCC  is  considering 
whether  the  existing  ruling 
accommodates  technological  advances 
and  provides  adequate  guidance,  or 
whether  the  ruling  should  be  revised 
and.  if  so.  how. 

To  this  end,  the  OCC  issued  an 
ANPRM  (45  FR  40613.  June  16, 1980) 
inquiring  into  a  wide  range  of  subjects. 
We  solicited  comments  on  the  types  of 
electronic  data  processing  services 
(EDP)  offered  by  banks;  the  advantages 
and  disadvantages  of  banks  as 
providers  of  data  processing;  the  extent 
to  which  the  sale  of  EDP  services, 
software,  and  excess  time  is  necessary 
or  beneficial  to  acquisition  and 
maintenance  of  an  adequate  EDP 
capacity  by  banks;  and  foreseeable  new 
applications  of  EDP  technology. 

Alternatives  Under  Consideration 

The  OCC  has  defined  the  following 
alternatives,  described  more  fully  in  the 
A>fPRM: 

(A)  OCC  could  retain  the  ruling  as 
now  written.  This  alternative  would 
avoid  new  confusion  for  those  who  have 
accustomed  themselves  to  working  with 
the  ruling,  but  it  would  not  address 
ambiguities  that  may  currently  exist. 

(B)  OCC  could  revise  the  ruling  to 
include  a  new  generic  description  of 
permissible  data  processing  activities. 
This  alternative  would  establish  a 
clearer  framework  for  data  processing 
activities  in  which  national  banks  are 
legally  entitled  to  engage,  but  it  could 
soon  become  outdated  in  failing  to 
reflect  futiu-e  technological  change. 

(C)  OCC  could  revise  the  ruling  to 
adopt  standards  similar  to  those 
articulated  in  the  present  regulation  and 
the  interpretive  ruling  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System  concerning  data  processing 
services  provided  by  bank  holding 
companies.  This  alternative  would 
provide  a  measure  of  consistency  to  a 
system  in  which  banks  and  bank 


holding  companies  are  closely  allied,  but 
it  might  inhibit  innovation  and 
improvement  as  the  two  perform  their 
distinct  financial  roles. 

(D)  OCC  could  retain  its  current  ruling 
and  provide  supplemental  aids,  such  as 
a  listing  of  specific  activities  found  to  be 
permissible  under  the  ruling.  This 
alternative  would  remove  uncertainty 
surrounding  the  existing  ruling,  but  it 
might  be  interpreted  as  restricting  data 
processing  activities  that  arguably  fall 
within  the  purview  of  the  statute. 
•  (E)  OCC  is  also  considering  the 
promulgation  of  a  formal  regulation  as 
an  alternative  to,  or  in  addition  to.  an 
interpretive  ruling.  This  alternative 
would  convert  what  is  now  an  opinion 
into  a  formal  directive  to  national 
banks,  adding  greater  certainty  to  the 
permissible  limits  of  data  processing 
activities,  but  relinquishing  the 
flexibility  needed  to  reflect  changes  in 
banking  and  technology. 

Summary  of  Benefits 

Sectors  Affected:  The  national 
banking  industry;  the  data  processing 
industry;  customers  of  national  banks; 
the  general  public;  and  OCC 
Until  both  the  form  and  substance  of 
any  revision  in  the  interpretive  ruling 
are  known,  it  is  impossible  to  predict  the 
benefits  expected  from  such  a  revision. 
Nevertheless,  a  more  specific 
interpretive  ruling  would  provide 
additional  guidance  concerning  the 
nature  of  data  processing  services  that 
may  lawfully  be  offered  by  national 
banks.  By  identifying  those  data 
processing  services  \h&\  are  incidental 
to  the  business  of  banking,  the  OCC 
could  eliminate  confusion  regarding  the 
application  of  the  existing  ruling  to 
specific  services,  which  would  benefit 
both  the  national  banking  and  data 
processing  industries.  Greater  certainty 
about  national  bank  data  processing 
activities  would  result  in  fewer  court 
challenges  for  the  OCC.  Two  major 
lawsuits  have  been  brought  by  trade 
associations  that  represent  a  large 
number  of  clients.  A  more  specific 
interpretive  ruling  would  also  reduce 
OCC's  need  to  issue  a  multipHcity  of 
Individual  interpretive  letters.  OCC 
prepares  about  25  such  letters  a  year, 
and  each  usually  involves  a  numiier  of 
complex  questions.  Customers  also 
would  benefit  from  the  reduced  risk  to 
their  banks  of  engaging  in  data 
processing  activities  that  are  expressly 
permissible  and  that  might  otherwise 
invite  costly  litigation  or  worrisome 
supervisory  actions.  Finally,  such  a 
revision  would  benefit  the  pubHc 
because  it  would  provide  greater 
certainty  to  banks  that  may  be  deterred 
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from  offering  the  public  financially 
related  data  processing  services 
because  of  the  legal  questions  raised 
under  the  existing  ruling. 

Summary  of  Costs 

Sectors  Affected:  The  national 
banking  industry;  the  data  processing 
industry;  customers  of  national  banks; 
the  general  public;  and  OCC. 
Until  both  the  form  and  substance  of 
any  revision  are  known,  it  is  impossible 
to  predict  the  costs  expected  from  such 
a  revision.  Nevertheless,  specific 
guidelines  in  the  area  of  electronic  data 
processing  technology  might  unduly 
limit  the  flexibility  needed  by  banks  to 
accommodate  technological  change. 
Also,  such  guidelines  could  become 
rapidly  outdated,  requiring  continual 
modification  by  the  OCC.  Thus,  a  less 
flexible  interpretive  ruling  might  retard 
the  development  and  Hnancial 
application  of  data  processing 
technology  by  national  banks.  Such  an 
impediment  would  adversely  affect  the 
data  processing  industry  and  the  general 
public,  which  would  otherwise  benefit 
from  such  innovations. 

Summary  of  Net  Benefits 

The  OCC  is  still  in  the  process  of 
deciding  which  alternative  to  put 
forward  in  an  NPRM.  Consequently,  a 
determination  of  net  benefits  cannot  yet 
be  made.  The  Office  hopes  to  identify  an 
approach  that  would  provide  meaningful 
guidance  to  national  banks,  while 
preserving,  if  not  enhancing,  their 
flexibility  to  offer  automatic  data 
processing  services. 

Related  Regulations  and  Actions 

Internal:  None. 

External:  The  present  regulation  and 
interpretive  ruling  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System  concerning  data  processing 
services  provided  by  bank  holding 
companies  appears  at  12  CFR  225.4(a)(8) 
and  12  CFR  115.123(e),  respectively. 

Govermnent  CoUaboration 

None  at  present. 
Timetable 

ANPRM— 45  FR  40613,  Docket  No.  80- 

1,  June  16, 1980. 
NPRM — Date  to  be  determined. 
Regulatory  Impact  Analysis — We  will 

determine  if  one  is  required  after 

reviewing  the  public  comments  and 

determining  the  precise  content  of 

the  NPRM. 
Regulatory  Flexibility  Analyses  are 

not  required  for  interpretive  rulings. 
Public  Hearing — None  planned. 
Public  Comment  Period — Dates  to  be 

determined. 


Final  Rule — Date  to  be  determined. 
Final  Rule  Effective — Date  to  be 
determined. 

Available  Doctmients 

Public  comments  received  in  response 
to  ANPRM  of  June  16, 1980  are  available 
for  review  and  photocopying  in  the 
Communications  Division,  Office  of  the 
Comptroller  of  the  Currency,  490 
L'Enfant  Plaza  East,  S.W.,  Washington, 
DC  20219. 

Agency  Contact 

Sharon  Miyasato  or  David  Ansell, 

Attorneys 
Legal  Advisory  Services  Division 
Office  of  the  Comptroller  of  the 

Currency 
490  L'Enfant  Plaza  East,  S.W. 
Washington,  DC  20219 
(202)  447-1880 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Gross  Margining  of  Omnibus  Accounts 
(17  CFR  Part  1) 

Legal  Authority 

Conmiodity  Exchange  Act  S  4d,  4g, 
and  8a,  7  U.S.C.  6d.  6g,  and  12a. 

Reason  for  Including  This  Entry 

The  Commodity  Futures  Trading 
Commission  (CFTC)  considers  this  rule 
important  because  it  will  provide  better 
protection  of  customer  funds  against 
loss  due  to  bankruptcies  of  futures 
commission  merchants  (FCMs)  and  will 
improve  the  Commission's  ability  to 
monitor  and  anticipate  financial 
problems  of  certain  FCMs. 

Statement  of  Problem 

The  Commission  is  responsible  for 
maintaining  a  regulatory  structure  to 
help  prevent  loss  of  customer  funds  due 
to  financial  failures  by  FCMs.  The  CFTC 
staff  has  reviewed  the  adequacy  of  the 
current  system  for  monitoring  the 
financial  condition  of  both  member  and 
non-member  FCMs  (i.e.,  FCMs  who 
trade  for  customers  on  exchanges  where 
they  themselves  are  not  members)  in 
light  of  recent  problems  and  has  found 
several  weaknesses. 

Specifically,  approximately  $7  million 
of  customer  funds  were  lost  in  FCM 
bankruptcies  in  the  last  half  of  1980. 
This  represents  a  substantial  increase  in 
customer  losses,  which  formerly  had 
been  insignificant,  and  parallels  the 
recent  growth  in  the  futures  industry 
and  the  sharp  increase  in  the  number  of 
non-member  FCMs — up  fi>om  59  to  131 
between  1976  and  1981.  These  non- 
member  FCMs  held  over  $125  million  in 


segregated  customer  funds  as  of 
December  31, 1980. 

To  protect  customers  from  such 
losses,  CFTC  has  implemented 
safeguards  such  as  segregation  of 
customer  funds,  minimum  financial 
requirements,  financial  reporting,  and 
early  warning  rules.  To  enforce  this 
system,  the  Commission  relies  on 
voluntary  compliance,  notification  by 
affected  FCMs  or  the  exchange 
community  of  potential  problems,  and 
actual  audits.  In  addition  to  annual 
audits  by  independent  public 
accountants  and  by  the  various 
exchanges  (in  the  case  of  members 
FCMs),  CFTC's  own  audit  staff  reviews 
FCMs  on  a  selective  priority  basis, 
targeting  most  of  its  resources  to 
situations  in  which  customer  funds 
appear  in  the  greatest  jeopardy. 

Because  of  the  volatility  of  the  futures 
markets,  the  Commission  staff  also 
requires  non-member  FCMs  with 
customer  funds  to  call  daily  with  their 
segregation  calculations  and  visits  at 
least  monthly  those  with  over  $1  million 
of  customer  funds.  Yet  despite  these 
safeguards,  recent  bankruptcies  indicate 
that  fmancial  problems  are  not  always 
detected  in  time  to  prevent  loss. 

One  major  weakness  is  that  the 
Commission  possesses  more  and  better 
information  about  exchange  member 
FCMs  than  it  does  about  non-member 
FCMs.  Margins  on  omnibus  customer 
accounts  for  non-member  FCMs  are 
calculated  based  on  the  net  of  the  long 
and  the  short  open  positions  of  each 
open  contract  for  all  contracts  held  by 
customers,  rather  than  upon  the  total 
number  of  ail  customer  positions.  While 
practices  differ  among  exchanges,  the 
wide  current  use  of  "net"  margining  of 
omnibus  accounts  can  obscure 
weaknesses  in  a  non-member  FCM's 
actual  fmancial  posture  and  allow 
possibly  imminent  problems  to  go 
undetected. 

Alternatives  Under  Consideration 

The  Commission  held  an  open 
meeting  on  September  17, 1981  to 
discuss  several  alternatives  for  better 
protecting  customer  funds  irom  loss, 
including  a  proposal  to  require  gross    - 
margining  of  all  omnibus  accounts.  At 
that  meeting  the  Commission  directed 
the  staff  to  prepare  an  NPRM  to  solicit 
public  comment  on  this  issue. 

As  contemplated,  all  omnibus 
accounts  would  be  margined  on  a  gross, 
rather  than  net  basis.  Non-member 
FCMs  would  then  have  to  transmit 
proper  margin  funds  for  the  total  open 
positions  contained  in  an  omnibus 
account  to  the  clearing  member  clearing 
its  trades.  This  rule,  however,  would  not 
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provide  for  disclosure  of  individual 
customer  names  or  account  numbers  to 
clearing  members,  and  it  would  seek  to 
minimize  new  or  additional  operational 
procedures.  The  rule  would  not  preclude 
non-member  FCMs  from  depositing 
Treasury  bills  or  some  other  acceptable 
form  of  interest-bearing  instrument  with 
the  clearing  member  as  margin  in  order 
to  continue  earning  interest  on 
segregated  funds. 

Other  alternatives  considered  by  the 
Commission  to  protect  customer  funds 
included  tightening  its  audit  system  for 
monitoring  FCMs.  requiring  some  form 
of  insurance  or  customer  accoimt 
protection,  and  stressing  the  role  of  the 
National  Futures  Association,  a 
registered  self-regulatory  body  with 
mandatory  FCM  membership  and  a 
strong  audit  and  financial  compliance 
program. 

Summary  of  BenefitB 

Sectors  Affected:  Futures  conmiission 
merchants;  contract  markets!  and 
traders  who  participate  through  non- 
member  FCMs. 

While  gross  margining  of  omnibus 
accounts  is  no  instant  panacea  for  FCM 
bankruptcies,  it  could,  in  many  cases, 
prompt  earlier  detection  of  serious 
financial  problems  among  FCMs.  The 
additional  information  it  would  generate 
could  then  allow  clearing  members, 
boards  of  trade,  and,  where  appropriate, 
the  Commission  to  take  remedial  action, 
resulting  in  greater  protection  of 
customer  funds  from  financial  failures  of 
FCMs.  This  additional  protection  would 
have  the  benefit  of  inspiring  greater 
confidence  among  the  investor  public  in 
the  financial  stability  of  non-member 
FCMs. 

Other  alternative  approaches  would 
be  less  effective  in  addressing  the 
central  problem  of  bankruptcy  losses. 
Customer  account  protection  or 
insurance,  for  instance,  would  not 
directly  prevent  customer  losses,  but 
instead  would  spread  the  cost  of  those 
losses  throughout  the  industry. 
Similarly,  the  effectiveness  of  recent 
efforts  to  tighten  CFTC  monitoring  of 
FCMs  while  enhancing  the 
Commission's  ability  to  promptly  detect 
troubled  firms,  would  also  be  augmented 
by  the  additional  information  generated 
by  gross  mai^ning. 

Summary  of  Costs 

Sectors  Affected:  Futures  commission 
merchants. 

Gross  margining  of  omnibus  accounts 
could  impose  some  additional  costs  on 
non-clearing  member  FCMs  who  would 
be  required  to  shift  funds  currently 
under  their  control  to  clearing  members. 


which,  in  turn,  might  experience  some 
related  administrative  burden. 

Summary  of  Net  Benefits 

The  costs  of  implementing  a  gross 
margining  system  for  onmibus  accoimts 
can  be  minimized  if  it  is  properly 
designed.  For  instance,  CFTC  rules 
already  require  non-clearing  FCMs  to 
inform  their  clearing  FCMs  of  the  gross 
positions  represented  by  each  omnibus 
account  carried  in  its  name,  and  clearing 
FCMs  must  maintain  daily  taUies  of 
these  gross  postions.  The  added  step  of 
actually  requiring  gross  margining  of 
these  accounts  would  not  appear  to 
entail  significantly  more  recordkeeping 
or  greater  operational  burdens. 

Further,  the  rule  would  not  preclude 
non-member  FCMs  from  depositing 
Treasury  bills  or  other  acceptable 
interest-bearing  instruments  for  margin, 
and  therefore,  these  FCMs  could 
continue  to  collect  interest  on  those 
funds. 

While  gross  margining  of  omnibus 
accounts  is  not  a  fool-proof  protection 
against  FCM  bankruptcies,  it  could 
prove  a  direct  and  efficient  mechanism 
to  detect  financial  weaknesses  among 
FCMs  before  deterioration  leads  to 
major  customer  losses. 

Related  Regulations  and  Actions 

Internal:  On  September  22. 1981. 
CFTC  voted  to  approve  the  application 
of  the  National  Futures  Association 
(NFA),  for  registration  as  a  futures 
association  under  S  17  of  the  ^ 
Commodity  Exchange  Act  Once  fully 
implemented,  NFA  will  conduct  many 
industry  self-regulatory  functions. 

External:  None. 

Government  Collaboration 

None. 
Timetable 

NPRM— To  be  determined. 

Final  Rule— To  be  determined. 

Public  Hearing — None. 

Pubhc  Comment  Period — To  be 
determined. 

Regulatory  Impact  Analysis— The 
CFTC.  as  an  independent  agency,  is 
not  required  to  prepare  a  Regulatory 
Impact  Analysis  as  it  is  defined 
under  E.0. 12291.  However,  CFTC 
includes  much  of  the  same 
information  in  its  NPRMs  and  Final 
Rules. 

Regulatory  Flexibility  Analysis— To 
be  determined. 

Available  Documents 

Memorandum  of  the  Division  of 
Trading  and  Markets.  "Gross  Margining 
of  Omnibus  Accounts."  September  8, 
1981. 


The  above  document  is  available  by 
mail  at  no  cost  from  the  Office  of  the 
Secretariat.  CFTC.  2033  K  Street.  N.W.. 
Room  806.  Washington.  DC  20581. 

Agency  Contact 

Daniel  A  Driscoll.  Chief  Accountant 
Division  of  Trading  and  Markets 
Commodity  Futures  Trading 

Conmiission 
2033  K  Street.  N.W. 
Washington,  DC  20581 
(202)  254-8955 

CFTC 

Liirge  Trader  Reporting  to  Exchanges 
and  Reporting  Open  Positions  (17  CFR 
Parts  15, 16, 17, 18,  and  21;  Revision) 

Legal  Authority 

Commodity  Exchange  Act.  §§  4g.  4i. 
5(d),  and  8a(5).  7  U.S.C.  6g.  6i.  7(d)  and 
12a(5). 

Reason  for  Including  lliis  Entry 

The  Commodity  Futures  Trading 
Commission  (CFTC)  thinks  these  rules 
are  important  because  they  would  shift 
primary  responsibility  for  the  collection 
of  key  market  surveillance  data  from  the 
Commission  itself  to  the  commodity 
exchanges.  If  we  adopt  these  rules,  the 
exchanges  will  be  better  equipped  to 
prevent  price  manipulations,  cornering 
of  commodities,  and  other  market 
distrubances.  and  the  Commission  will 
be  able  to  act  more  in  an  oversight  role 
and  less  as  primary  regulator.  This  will 
set  an  important  precedent. 

Statement  of  Problem 

The  Commission  and  the  commodity 
exchanges  both  have  obligations  under 
the  Commodity  Exchange  Act  to  prevent 
price  manipulation,  comers,  and  other 
disruptions  in  the  futures  markets.  In 
order  to  detect  market  disruptions,  the 
Commission  and  the  exchanges  both 
conduct  market  surveillance  activities. 
The  Commission  operates  an  extensive 
large  trader  reporting  system  through 
which  it  collects  information  about 
traders  who  control  significant  futures 
positions  from  commodity  exchanges, 
futures  commission  merchants  (FCMs), 
foreign  brokers  who  carry  futures 
accounts,  and  individual  traders.  The 
various  exchanges  employ  widely 
differing  market  surveillance  practices 
and,  according  taa  recent  staff  review, 
in  some  cases  apparently  collect  little 
data  on  individual  traders'  positions  for 
routine  use  in  their  surveillance  efforts. 

As  a  result  of  the  overlapping 
responsibility  of  the  Commission  and 
the  exchanges  described  above,  some 
duplication  of  effort  exists.  Additionally, 


Federal  Register  /  Vol.  47.  No.  8  /  Wednesday.  January  13,  1982  /  Calendar  of  Federal  Regs.       1749 


since  large  trader  data,  which  the 
Commission  considers  essential  to 
preventing  and  detecting  price 
manipulations  and  other  market 
disturbances,  are  generally  not  equally 
available  to  the  exchanges  and  the 
Commission,  it  may  be  difficult  for  the 
exchanges  to  fully  discharge  their 
market  surveillance  obligations.  If  the 
Commission  does  not  act,  these 
problems  are  unlikely  to  be  resolved.  In 
order  to  reduce  duplication  of  effort  and 
to  enable  the  exchanges  to  discharge 
their  self-regulatory  responsibilities,  the 
Commission  is  considering  a  general 
proposal  that  would  require  exchanges 
to  collect  process,  and  forward  to  the 
Commission,  in  machine  readable  form, 
information  similar  to  that  which  the 
Commission  currently  collects  under 
existing  regulations  from  FCMs  and 
brokers.  If  adopted,  this  rulemaking 
approach  would  improve  the  market 
surveillance  capability  of  the  exchanges 
and  thus  enable  the  Commission  to 
move  toward  an  oversight  rather  than 
regulatory  role. 

Alternatives  Under  Consideratioa 

As  described  above,  the  Commission 
is  considering  whether,  as  self- 
regulatory  entities,  commodities 
exchanges  should  be  primarily 
responsible  for  collecting  and  processing 
large  trader  data.  It  has  requested  pubHc 
comments  on  this  question  and  is  now 
studying  those  comments.  It  will  then 
determine  whether  to  publish  specific 
rulemaking  proposals  to  implement  this 
approach. 

Shifting  primary  responsibility  for  this 
activity  to  the  exchanges  would  have 
several  advantages.  It  would  provide  the 
exchanges  with  the  information  that  is 
essential  to  maintaining  an  effective 
exchange  market  surveillance  program; 
it  would  transfer  significant 
responsibility  from  Government  to  the 
private  sector  it  would  reduce  some 
duplicative  reporting  burdens  now 
imposed  on  the  PCM  community;  and  it 
would  transfer  a  substantial  portion  of 
the  cost  of  market  surveillance  to 
entities  that  are  the  direct  beneficiaries 
of  effective  self-regulation — namely  the 
exchanges,  their  members,  and  their 
customers.  This  innovative  compliance 
reform  would  reduce  government  costs 
as  well.  The  most  signiffcant 
disadvantage  to  this  approach  is  that, 
absent  coordination  by  the  exchanges,  a 
reduction  in  reporting  burdens  may  not 
be  achieved. 

Alternatively,  the  Commission  is 
considering  whether  it  would  be  feasible 
for  the  exchanges  or  a  newly  created 
self-regulatory  organization  to  maintain 
a  joint  reporting  system.  This  would 
have  all  of  the  advantages  of  the 


approach  described  aboye  and  would 
eliminate  the  possibility  that  different 
exchanges  might  impose  duplicative  or 
inconsistent  reporting  requirements.  The 
disadvantage  of  this  approach  is  that  it 
could  delay,  complicate,  or,  because  of 
startup  costs  associated  wdth  creating  a 
new  self-regulatory  organization,  render 
more  expensive  the  transfer  of  primary 
responsibility  from  the  Commission  to 
the  exchanges. 

Summary  of  Benefits 

Sectors  Affected-  Commodity 
exchanges;  futures  commission 
merchants;  foreign  brokers;  the  CFTC; 
and  all  market  users. 
These  proposals  would  directly 
benefit  commodity  exchanges  by 
enhancing  their  surveillance  capability 
and  by  lessening  the  degree  of 
government  involvement  in  their 
operations.  They  would  also  benefit 
FCMs  and  foreign  brokers  by 
eliminating  the  need  for  them  to  report 
certain  information  both  to  the 
Commission  and  some  commodity 
exchanges,  as  they  are  required  to  do 
under  existing  Commission  and 
exchange  rules.  Moreover,  the  CFTC 
would  save  time  and  money  if  proposals 
that  shifted  the  primary  burden  of  data 
collection  to  the  exchanges  were 
adopted. 

Less  direcdy  but  equally  importandy, 
all  market  users  would  benefit  from  the 
exchanges'  improved  surveillance 
capacity  and  abihty  to  prevent  certain 
market  disruptions. 

Summary  of  Costs 

Sectors  Affected:  Commodity 
exdianges;  futures  commission 
mechants;  and  foreign  brokers. 
'  Commodity  exchanges  that  are 
currendy  collecting  and  maintaining  less 
comprehensive  data  than  would  be 
required  under  these  proposals  are 
hkely  to  experience  increased  operating 
costs.  Additionally,  unless  a  joint  or 
coordinated  reporting  program  is 
developed  by  the  exchanges,  futures 
commission  merchants  and  foreign 
brokers  in  some  instances  might  incur 
the  cost  of  complying  with  duplicative 
reporting  requirements.  It  is  unlikely, 
however,  that  their  reporting  costs  under 
the  new  system  would  exceed  present 
reporting  costs  once  the  reporting 
system  has  been  shifted  fully  from  the 
Commission  to  the  exchanges. 

Summary  of  Net  Benefits 

The  net  benefits  of  placing  more 
responsibility  on  the  exchanges 
themselves  involves  balancing  possible 
incremental  costs  for  some  exchanges  in 
filling  this  expanded  role  against  the 


potential  benefits  of  improved  market 
surveillance,  the  elimination  of 
duplicative  reporting  for  FCMs  in  many 
instances,  and  the  burden  of  market 
surveillance  to  its  prime  beneficiaries. 
Several  of  these  factors  are,  of  course, 
non-quantifiable,  and  their  resolution 
must  await  further  analytic  woric  by  the 
Commission. 

Related  Regulations  and  Actions 

Internal:  At  the  same  time  that  the 
Commission  requested  comments  on 
large  trader  reporting,  it  also  published 
for  comment  proposed  rules  designed  to 
standardize  and  simpUfy  some  of  its 
reporting  requirements.  These  proposals 
were  adopted  on  March  25, 1981  (46  FR 
18528). 

The  Commission  also  has  proposed  to 
amend  its  current  regulations  to 
eliminate  the  filing  and  processing  of 
series  '03  reports  by  large  traders,  which 
would  substantially  reduce  the  overall 
reporting  burden  of  these  market 
participants  {46  FR  42463,  August  21, 
1981). 

External:  None. 

Government  Collaboration 

None. 
Timetable 

NPRM— 45  FR  57141.  August  27, 198a 

Regulatory  Impact  Analysis — ^The 
CFTC  as  an  independent  agency,  is 
not  required  to  prepare  a  Regulatory 
Impact  Analysis  as  it  is  defined 
under  E.0. 12291.  However,  the 
CFTC  prepares  much  of  the  same 
information  in  its  NPRMs  and  Final 
Rules. 

Revised  NPRM — ^To  be  determined. 

Public  Comment  Period— Qosed 
November  25, 1981. 

Pubhc  Hearing — ^None. 

Final  Rule — ^To  be  determined. 

Regulatory  Flexibility  Analysis— 
None. 

Available  Documents 

The  NPRM  and  public  comments  dn  it 
are  available  by  mail  at  no  charge  fi*om 
die  Office  of  the  Secretariat,  CFTC.  2033 
K  Sti«et  N.W..  Washington.  DC  20581. 

Agency  Contact 

Lament  L  Reese,  Associate  Director 

of  Market  Surveillance 
Division  of  Economics  and  Education 
Commodity  Futures  Trading 

Commission 
2033  K  Street,  N.W.,  Room  528 
Washington.  DC  20581 
(202)254-3310 


l-'oO 


CFTC 
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Notice  of  Proposed  Rulemaking  for 
Options  on  Physical  Commodities  (17 
CFR  Part  33;  Revision) 

Legal  Authority 

Commodity  Exchange  Act.  §  4c  and 
8a.  7  U.S.C.  6c  and  12a. 

Reason  for  Including  This  Entry 

The  Commodity  Futures  Trading 
Commission  (CFTC)  considers  this 
rulemaking  proceeding  to  be  important 
because,  if  adopted,  it  could  produce  a 
major  expansion  in  commodity  trading, 
reflecting  active  current  interest  among 
commercial  traders  as  well  as  the 
trading  public.  In  addition.  Congress, 
when  it  enacted  a  ban  on  commodity 
options  trading  until  such  time  as  the 
Commission  was  prepared  to  regulate 
successfully  such  transactions, 
expressed  specific  interest  in  a  program 
that  would  permit  commodity  option 
trading  on  exchanges. 

Statement  of  Problem 

In  1978  CFTC  responded  to  then- 
pervasive  fraud  and  unsound  practices 
in  the  trading  of  so-called  "London" 
commodity  options  (claimed  to  be 
traded  on  exchanges  in  London, 
England,  but  often  allegedly  converted 
by  sellers  in  the  United  States)  with  a 
general  suspension,  as  of  June  1, 1978,  of 
the  offer  and  sale  of  commodity  options 
in  the  United  States.  Congress  followed 
later  that  year  with  a  general  statutory 
prohibition  against  exchange-traded 
commodity  options  until  CFTC  could 
submit  documentation  of  its  ability  "to 
regulate  successfully  such  transactions" 
and  could  present  proposed  rules. 
Congress  reserved  for  itself  a  30-day 
review  over  these  proposals,  and  hmited 
statutory  exemptions  for  certain  types  of 
off-exchange  option  transactions, 
referred  to  as  "trade  options"  and 
"dealer  options,"  were  enacted. 

On  September  8, 1981,  CPTC  approved 
a  3-year  pilot  program  permitting  a 
limited  form  of  commodity  options 
trading  on  American  commodity 
exchanges. 

The  program  contains  several 
important  restrictions,  for  example: 

•  a  qualifying  exchange  is  limited  to 
trading  in  one  option  contract,  and  each 
exchange  must  undertake  a  heavy  self- 
regulatory  biuden; 

•  safeguards  are  required,  such  as 
detailed  risk  disclosure  to  members  of 
the  public  in  order  to  prevent  a 
recurrence  of  pre-1978  trading  abuses. 

•  only  those  futures  commission 
merchants  (FCMs)  that  are  members  of 
the  exchange  upon  which  the  option  is 
traded  may  offer  or  sell  the  option  to  the 


public:  however,  when  the  National 
Futures  Association,  an  industry  self- 
regulatory  organization  registered  with 
the  Commission,  undertakes  to  regulate 
the  option-related  activities  of  its 
member  FCMs,  such  FCMs  could  also 
participate  in  the  offer  and  sale  of 
options. 

The  CFTC  formally  submitted  its 
exchange-traded  options  pilot  program 
to  Congress,  pursuant  to  S  4c(c)  of  the 
Commodity  Exchange  Act,  on 
September  18, 1981.  Hearings  were 
conducted  by  the  House  Agriculture 
Subcommittee  on  Conservation,  Credit, 
and  Rural  Development  on  September 
23, 1981,  and  by  the  Senate  Agriculture 
Subcommittee  on  Agricultural  Research 
and  General  Legislation  on  October  14. 
1981.  The  Congressional  review  period 
of  30  days  has  expired.  The  trading  of 
options  on  designated  exchanges  is 
expected  to  begin  in  1982. 

Both  CFTC  and  several  public 
commentators  have  expressed  interest 
in  expanding  the  options  program 
beyond  options-on-futures  contracts  to 
include  trading  in  options  on  the 
underlying  physical  commodities. 
Indeed,  some  commentators  have  stated 
that  they  would  have  attractive  features 
not  found  in  options-on-futures.  At  its 
meeting  on  September  8, 1981,  the 
Commission  decided  to  promptly 
consider  expansion  of  the  pilot  options 
program  to  include  options-on-physicals, 
and  a  Federal  Register  notice  was 
issued  on  November  3. 1981  (46  FR 
54570)  seeking  public  comment  on  this 
proposal. 

Alternatives  Under  ConsideratioD 

U  the  Commission  determines  to 
proceed  with  an  option-on-physicals 
proposal,  it  must  decide  whether  those 
options  should  be  introduced  on  a 
limited  experimental  basis,  and  if  so, 
under  what  restrictions.  Just  as  the 
CFTC  was  guided  in  shaping  the 
options-on-futures  proposal  by  the 
Congressional  concern  for  caution  bom 
of  the  pre-1978  experience  of  abuse,  this 
same  prudence  would  apply  to  any 
expansion  of  that  program. 

Summary  of  Benefits 

Sectors  Affected:  Boards  of  trade; 
commercial  hedgers;  futures 
commission  merchants;  and  the 
ti-ading  public. 

An  expansion  of  option  trading  to 
include  options-on-physlcals  could  give 
commercial  interests  greater 
opportunities  to  hedge  and  shift 
economic  risks.  The  economic  functions 
of  providing  protection  against  adverse 
price  fluctuation  for  both  suppliers  and 
buyers  of  foods,  as  well  as  grsster 


economic  competition,  could  all  be 
enhanced  by  the  proposal. 

Summary  of  Costs  "^ 

Sectors  Affected:  Boards  of  trade; 
commercial  hedgers;  futures 
commission  merchants;  and  the 
trading  public. 

The  most  serious  potential  cost  of 
expanded  commodity  option  trading  is 
the  possible  recurrence  of  abuses  that 
occurred  prior  to  the  1978  suspension. 
These  abuses  included  actual 
defrauding  of  the  public  and  the 
diversion  of  substantial  CFTC  resources 
to  investigate  allegations  and  prosecute 
wrongdoers.  Any  options  program  must 
be  designed  to  minimize,  to  the  extent 
feasible,  the  potential  for  such  abuse. 
Further,  by  requiring  an  extensive  self- 
regulatory  role  for  designated 
exchanges,  cost  of  regulation  for  the 
Government  can  be  somewhat  reduced. 

The  actual  participation  by  traders  or 
exchanges  in  the  option  program  would 
be  voluntary.  Each  exchange  could 
choose  for  itself  whether  to  seek 
approval  for  option  trading  or  to 
implement  the  trading.  Thus  the  ti'aders 
or  exchanges  would  base  their  decisions 
on  their  own  calculations  of  cost  versus 
potential  benefits. 

Summary  of  Net  Benefits 

The  Commission  could  design  several 
alternatives  to  reduce  any  risk  of  market 
abuse.  So  long  as  expansion  of  the 
options  program  is  not  so  large  as  to 
overtax  the  Commission's  resources  and 
those  of  the  industry  self-regulatory 
organizations  to  effectively  oversee 
trading,  greater  security  of  the  market 
would,  in  turn,  bolster  investor 
confidence,  maximizing  the  economic 
benefits  of  expanded  option  trading. 

Related  Regulations  and  Actions 

Internal:  On  September  8. 1981.  the 
CFTC  approved  regulations  establishing 
a  3-year  limited  pilot  program  for 
trading  in  options-on-futures  contracts 
at  qualifying  exchanges.  The  regulation 
was  submitted  to  Congress  for  a  30-day 
review  period  as  prescribed  by  statute 
(46  FR  54500). 

External:  None. 

Government  Collaboradon 

None. 
llmetable 

NPRM— 46  FR  54570,  November  3, 

1981. 
Final  Rule— To  be  determined. 
Public  Hearing — None. 
Public  Comment  Period — Closed 

December  3, 1981. 
Regulatory  Impact  Analysis— The 
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CFTC,  as  an  independent  agency,  is 
not  required  to  prepare  a  Regulatory 
Impact  Analysis  as  it  is  denned 
under  E.0. 12291.  However,  the 
CFTC  prepares  much  of  the  same 
information  in  its  NPRMs  and  Final 
Rules. 
Regulatory  Flexibility  Analysis — 
None. 

Available  Documents 

Public  comments  on  NRPM. 

Regulation  on  Domestic  Exchange- 
Traded  Commodity  Options  (48  PR 
54500). 

All  of  the  above  documents  are 
available  by  mail  at  no  cost  from  the 
Office  of  the  Secretariat,  CFTC.  2033  K 
Street.  N.W.,  Room  805.  Washington,  DC 
20581. 

Agency  Contact 

Lawrence  B.  Patent,  Special  Counsel. 

or 
Kenneth  M.  Rosenzweig.  Assistant 

Chief  Counsel 
Division  of  Trading  and  Markets 
Commodity  Futures  Trading 

Commission 
2033  K  Street,  N.W. 
Washington.  DC  20581 
(202)  254-8955 


CFTC 


Proposed  Rule  Concerning  Special 
Calls  for  Information  From  Traders  (17 
CFR  21.03;  Revision)  (Previously, 
Proposed  Rules  Concerning  Foreign 
Brokers  and  Traders) 

Legal  Authority 

Conunodity  Exchange  Act,  §  §  4g.  4i.  5, 
5a,  and  8a.  7  U.S.C.  6g,  6i.  7.  7a.  and  12a. 

Reason  for  Including  This  Entry 

The  Commodity  Futures  Trading 
Commission  (the  Commission)  proposed 
this  rule  to  facilitate  the  Commission's 
ability  to  obtain  timely  information 
concerning  foieign  traders.  If  adopted, 
the  rxile  could  substantially  enhance  the 
Commission's  market  surveillance 
capability. 

Statement  of  Problem 

In  recent  years,  foreign  participation 
in  the  U.S.  futures  markets  has  become 
increasingly  significant.  Although  little 
statistical  information  is  available,  it 
appears  that  foreign  participation  may 
account  for  25  percent  or  more  of  the 
activity  in  some  commodities.  By 
engaging  in  futures  trading  in  the  United 
States,  foreigners,  like  domestic  market 
participants,  become  subject  to  the 
regulatory  scheme  set  forth  in  the 
Commodity  Exchange  Act,  7  U.S.C  1  et 
seq.  and  the  Commission's  regulations  . 


thereunder.  One  aspect  of  this  scheme 
requires  the  Commission  to  perform 
intensive  market  surveillance,  which 
involves  collecting  reports  from  and 
communicating  with  both  domestic  and 
foreign  market  participants. 

The  Commission  published  for 
comment  proposed  rules  that  would 
make  domestic  futures  commission 
merchants  (FCMs)  who  are  registered 
with  the  Commissioif  primarily 
responsible  for  ensuring  the  availability 
of  information  needed  by  the 
*  Commission  about  the  foreign  brokers 
and  traders  whose  futures  trading 
accounts  they  carry.  The  reason  for  this 
action  is  that,  at  present,  the 
Commission  receives  less  timely,  less 
complete,  and  less  verifiable 
information  concerning  the  size  of 
accounts  and  the  identity  of  the  persons 
for  whose  benefit  the  accounts  were 
established  from  some  foreign  brokers 
and  traders  than  it  generally  receives 
from  their  domestic  coimterparts.  The 
Commission  has  encoimtered  difficulties 
and  delays  in  trying  to  identify  and 
communicate  with  these  foreign  entities, 
in  part  because  of  foreign  secrecy  laws 
and  legal  restrictions  in  some  countries 
on  direct  conmiunications  between 
foreign  governments  and  their  citizens. 
Jt  is  difficult  for  the  Commission  to  take 
effective  enforcement  action  against 
foreign  brokers  and  traders  who  do  not 
comply  with  Commission  reporting 
requirements.  As  the  markets  regulated 
by  the  Commission  have  become 
increasingly  international  in  character, 
the  need  for  us  to  address  these 
problems  has  become  more  important. 

Alternatives  Under  Conuderation 

As  proposed,  the  rule  would  require 
domestic  futures  conmiission  merchants 
who  are  registered  with  the  Commission 
and  who  carry  accounts  for  foreign 
persons  to  obtain  a  hst  of  the  persons 
for  whose  benefit  the  accounts  were 
established.  If  a  futures  commission 
merchant  could  not  provide  this 
information  to  the  Commission  about  an 
account  on  request,  the  FCM  woidd  be 
required  to  liquidate  the  futures 
positions  in  the  account. 

At  a  meeting  held  on  November  25, 
1980,  the  Commission  approved  the  rule 
in  principle,  subject  to  some  further 
revisions.  The  Commission  directed  its 
staff  to  modify  the  rule  to  provide  a 
greater  role  for  futures  exchanges 
(contract  maricets). 

Summary  of  Benefits 

Sectors  Affected:  All  sectors  of  the 
U.S.  commodity  futures  markets, 
including  farmers  and  other 
producers,  processors,  manufacturers, 
commercial  users,  and  consumers  of 


commodities;  persons  speculating  in 
the  futures  markets;  and  the 
Commission. 

The  availability  of  more  complete 
market  information  will  promote  fair 
dealing  and  integrity  in  die  markets  and 
improve  the  Commission's  ability  to 
detect  and  take  action  to  prevent  price 
manipulations,  comers,  and  other 
market  disruptions. 

Summary  of  Costs 

Sectors  Affected:  Registered  domestic 
futures  commission  merchants; 
contract  maricets;  and  foreign  brokers 
and  traders  who  participate  through 
domestic  agents  in  the  U.S.  futures 
market. 

The  proposed  regulation  could  impose 
some  administrative  costs  on  registered 
futures  commission  merchants,  and 
some  commentators  believe  that 
domestic  futures  commission  merchants 
may  experience  some  loss  of  foreign 
business.  Commentators  also  felt  that 
contract  markets  could  also  experience 
some  increased  administrative  costs  and 
a  possible  loss  of  trading  volume. 

Summary  of  Net  Benefits 

By  facilitating  the  Commission's 
abiUty  to  obtain  market  data  essential  to 
the  effective  surveillance  of  American 
futures  markets,  the  proposed  regulation 
will  aid  the  Commission  in  preserving 
orderly  maricets  for  all  market 
participants. 

Related  Regulations  and  Actions 

Internal;  On  April  1, 1980,  the 
Commission  voted  to  adopt  Final  Rules 
that  would  require  foreign  brokers  and 
traders  to  have  an  agent  for  service  or 
delivery  of  Commission  communications 
("Designation  of  a  Futures  Commission 
Merchant  to  be  the  Agent  of  Foreign 
Brokers.  Customers  of  Foreign  Brokers 
and  Foreign  Traders."  17  CFR  15.05). 

External:  None. 

Government  Collaboration 

None. 
Timetable 

NPRM— 45  FR  31733,  May  14, 1980, 
"Futures  Commission  Merchants — 
Duties  Concerning  Accounts 
Carried  for  Foreign  Brokers  and 
Traders." 

Public  Comment  Period — Closed  in 
1980. 

Regulatory  Impact  Analysis— Tlie 
Commodity  Futures  Trading 
Commission,  as  an  independent 
agency,  is  not  required  to  prepare  a 
Regulatory  Impact  Analysis  as  it  is 
defined  under  E.0. 12291.  However, 
the  Commission  prepares  much  of 
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the  same  information  in  its  NPRMs 

and  Final  Rules. 
Regulatory  Flexibility  Analysis — To 

Be  determined. 
Final  Rule — To  be  determined. 

Available  Documents 

"Rules  Concerning  Foreign  Brokers 
and  Traders,"  Memorandum  of  the 
Office  of  the  General  Counsel.  April  1. 
1980. 

"Commission  Policy  on  Reporting 
Requirements  for  Foreign  Brokers  and 
Traders,"  Memorandum  of  the  Office  of 
the  General  Counsel.  November  17, 1980. 

"Foreign  Broker  and  Trader  Reporting 
Requirements,"  Memorandum  of  the 
Division  of  Economics  and  Education, 
November  21, 1980. 

Public  comments  on  the  NPRM. 

All  of  the  above  docimients  are 
available  by  mail  at  no  cost  from  the 
Office  of  the  Secretariat,  CFTC,  2033  K 
Street.  N.W.,  Room  806,  Washington,  DC 
20581. 

Agency  Contact 

William  D.  Anthony,  Attorney 
Division  of  Economics  &  Education 
Commodity  Futures  Trading 

Commission 
2033  K  Street,  N.W.,  Room  505 
Washington,  DC  20581 
12021  254-7227 


FEDERAL  HOME  LOAN  BANK  BOARD 

Consumer  Leasing  by  Federal 
Associations  (12  CFR  Part  545;  New) 

Legal  Authority 

Home  Owners'  Loan  Act  of  1934,  §  5, 
12  U.S.C.  1464.  as  amended  by 
Depository  Institutions  Deregulation  and 
Monetary  Control  Act  of  1980,  §  401,  P.L 
No.  96-221,  94  Stat.  143. 

Reason  for  Including  This  Entry 

The  Federal  Home  Loan  Bank  Board 
(FHLBB)  is  including  this  proposal 
because  the  Board  considers  it  to  be  a 
matter  of  great  public  interest. 

Statement  of  Problem 

In  the  Depository  Institutions 
Deregulation  and  Monetary  Control  Act 
of  1980  (DIDMCA).  Congress  for  the  first 
time  authorized  federally  chartered 
savings  and  loan  associations  to  engage 
in  large-scale  consumer  lending.  This 
type  of  lending  was  just  one  of  several 
new  powers  created  by  DIDMCA  in 
order  to  make  federally  chartered 
associations  more  effective  competitors 
in  the  financial  marketplace.  There  are 
approximately  4,000  savings  and  loan 
associations  in  the  country,  2,000  of 
which  are  federally  chartered. 


The  Board  adopted  regulations 
implementing  the  consumer  lending 
authority  in  45  FR  76104,  November  18, 
1980  (codified  at  12  CFTi  545.7-10).  At 
that  time,  several  commenters  raised  the 
possibility  of  federally  chartered 
associations  engaging  in  Consumer 
leasing,  a  form  of  financing  in  which  the 
lender  purchases  an  item  of  property 
and  leases  it  to  a  borrower  under  terms 
that  will  return  the  lessor-lender's  entire 
investment  plus  profit. 

Although  this  type  of  finance-leasing 
had  been  approved  as  an  incidental 
activity  for  banks  by  both  regulation  of 
the  Comptroller  of  the  Currency  and 
judicial  decision,  the  Board  was 
uncertain  whether  similar  authority 
existed  for  federally  chartered 
associations.  Accordingly,  the  Board 
declined  to  authorize  consumer  leasing 
by  federally  chartered  associations  at 
the  time  of  the  original  consumer 
lending  regulations. 

The  Board  continued  to  study  the  area 
of  leasing  and,  after  an  extended 
analysis  of  the  legal  underpinnings  for 
bank  leasing,  determined  that  similar 
legal  authority  can  be  found  for  leasing 
by  federally  chartered  associations. 
Consequently,  the  Board  has  recently 
proposed  regulations  to  allow  federally 
chartered  savings  and  loan  associations 
to  enter  into  this  field  (46  FR  49135, 
October  6, 1981). 

AltematiTes  Under  Consideration 

The  Board's  proposed  leasing  rules 
basically  follow  the  example  of  similar 
regulations  abeady  developed  by  the 
Office  of  the  Comptroller  of  the 
Currency  and  the  Federal  Reserve  Board 
(see  12  CFR  7.3400  and  225.4(a)(6)).  The 
Board,  however,  is  specifically  seeking 
comment  on  various  aspects  of  those 
guidelines  in  order  to  ensure  that  they 
are  fully  relevant  to  savings  and  loan 
practices.  Aspects  for  comment  include 
appropriate  limits  on  residual  value 
estimates,  usury  impact  of  leasing 
transactions,  and  the  tax  impact  on 
federally  chartered  savings  and  loan 
associations. 


Summary  of  Benefits 

Sectors  Affected:  Federally  chartered 
savings  and  loan  associations; 
depositors  in  these  associations;  and 
'  consumers  wishing  to  lease  personal 
property. 

Implementation'of  the  increased 
authority  provided  by  the  proposed 
regulation  will  provide  federally 
chartered  savings  and  loan  associations 
with  the  means  to  compete  more 
effectively  with  other  financial 
Institutions  by  offering  consumer  leasing 
services,  thereby  increasing  the  range  of 
services  they  provide. 


Depositors  in  federally  chartered 
savings  and  loan  associations  will 
benefit  because  the  associations  will 
have  a  new  source  of  revenue. 

The  leasing  public  will  benefit 
because  the  increased  competition  may 
mean  lower  prices  for  services. 

Summary  of  Costs 

Sectors  Affected:  Banks  and  other 
entities  currently  offering  consumer 
leasing  services. 

Institutions  currently  engaged  in 
consumer  leasing  may  bear  some 
minimal  costs  because  they  might  have 
to  lower  their  charges  to  remain 
competitive. 

Summary  of  Net  Benefits 

There  are  only  minimal  costs,  those 
that  would  result  from  removal  of 
regulatory  restrictions  to  allow 
increased  competition  and  a  fi-eer 
consumer  leasing  market.  These 
possible  costs  are  far  outweighed  by  the 
benefits  provided  by  increased 
competition — possible  lower  costs  to 
consumers  for  services  and  increased 
revenues  for  federally  chartered  savings 
and  loan  associations  and  their 
customers. 

Related  Regulations  and  Actions 

Internal:  These  proposed  changes, 
while  appearing  in  a  new  part  of  the    ■ 
CFR,  would  also  revise  existing  portions 
In  12  CFR  Chapter  V,  Subchapters  C  and 
D. 

External:  Similar  regulations  have 
already  been  adopted  by  the  Office  of 
the  Comptroller  of  the  Currency  and  the 
Federal  Reserve  Board  (12  CFR  7.3400 
and  225.4(a)(6)). 

Since  a  number  of  State  statutes 
authorize  State  chartered  savings  and 
loan  associations  to  exercise  the  same 
powers  exercised  by  federally  chartered 
savings  and  loan  associations,  adoption 
of  this  regulation  could  by  implication 
extend  consumer  leasing  authority  to 
many  State  chartered  savings  find  loan 
associations. 

Government  CoUaboration 

None. 

Timetable 

NPRM-^6  FR  49135,  October  6, 1981. 
Public  Comment  Period — October  6, 

1981  to  December  6, 1981. 
Public  Hearing — None. 
Final  Rule— January  1982. 
Regulatory  Impact  Analysis— None, 

but  see  extensive  analysis  and 

discussion  in  preamble  to  NPRM. 
Regulatory  Flexibility  Analysis— 

None. 
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Available  Documents 

Copies  of  proposed  rules,  public 
comment  letters,  and  Final  Rules  (noted 
in  Statement  of  Problem)  are  available 
at  the  Board's  offices  at  1700  G  Street, 
N.W.,  Washington,  DC  20522.  The 
Board's  Public  Information  Office,  (202) 
377-«g34,  or  Office  of  Communications. 
(202)  377-fl677,  may  be  called  for 
additional  information. 

Copies  of  transcripts  of  public 
meetings  are  available  from  the  Office 
of  the  Secretary,  Federal  Home  Loan 
Bank  Board,  at  the  same  address. 

Agency  Contact 

James  C.  Stewart,  Attorney 
Office  of  General  Counsel 
Federal  Home  Loan  Bank  Board 
1700  G  Street,  N.W. 
Washington,  DC  20552 
(202)  377-6457 

FEDERAL  RESERVE  SYSTEM 

Simplification  of  Securities  Credit 
Regulations  (12  CFR  Part  207, 
Revision:  12  CFR  Part  220,  Revision;  12 
CFR  Part  221,  Revision;  12  CFR  Part 
224,  Revision) 

Legal  Authority 

Securities  and  Exchange  Act  of  1934, 
15  U.S.C.  7a(c)-(bh). 

Reason  for  Including  This  Entry 

We  believe  this  action  is  important 
because  it  simplifles  a  complex  set  of 
regulations  and  reduces  burdens  and 
restrictions  on  users  and  supphers  of 
margin  credit. 

Statement  of  Problem 

Margin  credit  regulations  apply  to  the 
terms  upon  which  borrowing  and 
lending  on  securities  takes  place.  The 
"margin"  is  the  amount  of  the 
borrower's  own  funds  that  must  be 
provided  at  the  time  of  a  transaction. 

The  Board  of  Governors  (the  Board]  of 
the  Federal  Reserve  System  (FRS) 
currently  limits  extensions  of  mai^n 
credit  through  four  regulations: 

•  Regulation  T:  Credit  by  Brokers  and 
Dealers  (12  CFR  Part  220). 

•  Regulation  U:  Credit  by  Banks  for 
the  Purpose  of  Purchasing  or  Carrying 
Margin  Stocks  (12  CFR  Part  221). 

•  Regulation  G:  Securities  Credit  by 
Persons  Other  Than  Banks,  Brokers,  or 
Dealers  (12  CFR  Part  207). 

•  Regulation  X:  Rules  Governing 
Borrowers  Who  Obtain  Securities  Credit 
(12  CFR  Part  224). 

The  Board  promulgated  the  first  of 
these  regidations  in  the  1930s,  adding 
the  others  and  modifying  them  over  the 
years.  Although  we  promulgated  these 
regulations  separately,  they  deal  with 


related  issues  and  have  long  been 
viewed  as  an  integrated  whole.  Because 
the  securities  market  has  changed 
substantially  since  the  1930s,  both 
through  growth  in  the  volume  of 
transactions  and  advances  in 
technology  for  administering  these 
transactions,  the  Board  decided  to 
initiate  a  review  of  these  regulations  in 
1978.  (This  review  encompasses  not  only 
the  four  regulations  described  above, 
but  all  Federal  Reserve  System 
regulations.)  This  entry  describes  the 
proposed  revisions  to  the  four  above- 
mentioned  margin  regulations.  The 
initial  proposals  in  the  first  NPRM  were 
issued  as  guiding  principles  for 
simplifying  the  regulations:  the  actual 
proposed  revisions  to  the  regulations  in 
the  revised  NPRMs  we  will  issue  will 
reflect  comments  from  the  initial 
NPRMs. 

Our  proposal  will  revise  Regulation  T 
as  follows: 

(1)  Reduce  the  retention  requirement 
to  the  level  of  maximum  loan  value  of 
the  securities  sold.  That  is,  lower  the 
current  70-percent  retention  requirement 
(the  percentage  of  proceeds  from  sales 
of  securities  that  margin  credit 
customers  must  leave  in  their  accounts 
with  the  margin  lender]  to  equivalence 
with  the  maximum  loan  value  of  the 
seciuities  (currenUy,  50  percent  for 
stock). 

(2)  Remove  the  restriction  on  the 
same-day  substitution  privilege  (i.e.,  the 
restriction  on  replacing  the  same  dollar 
value  of  different  securities  in  an 
account,  on  the  same  day). 

(3)  Reduce  from  eleven  to  seven  the 
number  of  accounts  that  securities 
lenders  are  reqiured  to  maintain  and 
identify  these  accounts  as  being  for  the 
transactions  of  either  public  customers 
or  market  professionals. 

(4)  Relax  the  restriction  on  arranging 
by  brokers  of  imsecured  credit 
extensions  (credit  extended  without 
security  collateral). 

(5)  Cnange  regulatory  terminology  to 
that  used  by  the  industry. 

Our  proposals  to  revise  Regulations  U 
and  G  to  promote  parallel  regulatory 
treatment  between  banks  and  persons 
or  institutions  who  lend  under 
Regulation  G  will: 

(1)  Allow  non-margin  stock  to  be  used 
as  collateral  for  bank  loans  without  the 
current  requirement  that  the  borrower 
must  state  the  purpose  for  which  the 
loan  proceeds  are  to  be  used. 

(2)  Clarify  the  meaiung  of  "indirectly 
secured"  margin  lending  in  order  to 
reduce  confusion  and  uncertainty  about 
the  applicability  of  these  regulations  to 
certain  unsecured  loan  agreements. 

(3)  Relax  the  rules  for  consolidation  of 
crei^t  extensions  by  purpose  and  by 


type  of  security.  This  will  remove 
margin  lending  limits  from  some  bank 
loans  under  Regulation  U  and  from  some 
loans  made  by  other  lenders  under 
Regulation  G. 

(4)  Make  collateral  segregation  rules 
comparable  across  the  regulations.  It 
will  no  longer  be  necessary  to  segregate 
loans  secured  by  convertible  bonds  from 
other  regulated  margin  loans. 

These  revisions  also  automatically 
affect  margin  borrowers,  under 
Regulation  X.  because  the  regulation 
includes  by  reference  the  other  margin 
credit  regulations  (T.U.G). 

Alternatives  Under  Consideration 

The  major  alternative  we  considered 
to  this  proposal  was  a  complete  one- 
time overiiaul  of  the  entire  constellation 
of  the  four  regulations  (T,  U,  G,  and  X). 
including  proposed  regulatory  language. 
The  Board  decided,  however,  that  such  a 
comprehensive  action  would  be  very 
time  consuming  and  therefore  chose  to 
address  the  most  substantive  problem 
areas. 

In  conducting  the  study  of  the  issues, 
FRS  staff  had  in-depth  discussions  on 
issues  with  industry  representatives, 
including  the  New  York  Stock  Exchange 
and  various  brokers  and  bankers.  The 
proposed  changes  reflect  the 
contributions  of  industry  input  to  the 
regulatory  review  in  at  least  three  areas: 

(1)  action  on  consoUdation  of 
accounts; 

(2)  provisions  for  more  uniform 
treatment  of  credit  extensions  by  banks 
and  non-broker  lenders;  and 

(3)  increased  attention  to  "plain 
Enjglish"  in  the  rewritten  regulations. 

Summary  of  Benefits 

Sectors  Affected:  Banking;  credit 
agencies  other  than  banks;  all  other 
lenders  of  margin  credit  including 
brokers;  and  all  borrowers  who  use 
margin  credit 

Borrowers  who  use  margin  credit  will 
benefit  because  the  revisions  (1)  will 
allow  such  borrowers  more  flexibility  in 
the  use  of  their  proceeds  from  securities 
sales  (i.e..  they  will  have  more  cash 
available  to  deal  with);  and  (2)  the 
revisions  also  will  allow  individuals  and 
institutions  more  flexibility  in  borrowing 
from  banks  (e.g..  banks  will  be  able  to 
extend  larger  loaiu  on  the  same 
collateral). 

All  margin  credit  lenders  will  have  a 
reduced  administrative  burden,  and  the 
revisions  also  will  allow  brokers  to 
provide  additional  investment  banking 
services. 

Summary  of  Costs 

Sectors  Affected:  None. 
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The  revisions  could  generate  only 
one-time  minor  administrative  costs  to 
margin  credit  borrowers  and  lenders 
and  the  FRS  as  we  revise  our  procedures 
to  reflect  these  changes. 

Summary  of  Net  Benefits 

The  minor  administrative  costs 
associated  with  implementation  of  the 
proposed  revisions  are  expected  to  be 
more  than  fully  offset  by  the  benefits 
that  will  accrue  to  both  margin  credit 
borrower  and  lenders.  Therefore,  the  net 
benefits  will  be:  (1)  more  flexibility  for 
borrowers  in  the  way  they  use  their 
proceeds  from  securities  sales,  (2)  more 
flexibility  for  individuals  and 
institutions  in  borrowing  from  banks,  in 
that  banks  will  be  able  to  make  larger 
loans  on  the  same  collateral,  and  (3)  a 
reduced  administrative  burden  for  all 
margin  credit  lenders. 

Related  Regulations  and  Actions 

None. 
Government  Collaboration 

None. 
Timetable 

NPRM— 46  FR  32592,  June  24. 1981;  40 
FR  37516,  July  21, 1981.  (This 
proposal  was  irtued  through  two 
related  NPRMs.) 

Public  Comment  Periods — First 
NPRM,  June  24, 1981  to  September 
15, 1981;  second  NPRM,  60  days 
following  publication  of  the  notice. 

Public  Hearing — None. 

Revised  NPRMs— 1st  Quarter  1982. 

Public  Comment  Period— Following 
revised  NPRMs. 

Final  Rule— 2nd  Quarter  1982. 

Final  Rule  Effective — Immediately 
upon  pubUcation. 

Regulatory  Impact  Analysis— While 
the  FRS  does  not  have  to  prepare  an 
RIA  under  Executive  Order  12291. 
we  do  present  our  analysis  of  this 
action  in  a  1,000-page  document 
entitled  "Securities  Credit 
Regulations  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System,"  prepared  by  the  Federal 
Reserve  Bank  of  New  York  and 
available  free  of  charge  from  Jim 
McNeil.  New  York  Federal  Reserve 
Bank,  33  Liberty  Street.  New  York. 
NY  10045. 

Regulatory  Flexibility  Analysis- 
Published  with  first  NPRM. 

Available  Documents 

The  NPRMs  and  pubhc  comments  are 
available  for  review  in  Docket  No.  0362, 
at  the  Freedom  of  Information  Office. 
Federal  Reserve  Board,  20th  Street  and 
Constitution  Avenue,  N.W.,  Washington. 
DC  20551. 


Agency  Contact 

Laura  Homer,  Security  Credit  Officer 

Federal  Reserve  Board 

20th  Street  and  Constitution  Avenue. 

N.W.,  Room  M-3466 
Washington,  DC  20551 
(202)  452-2786 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Revision  of  Forni  S-14  and 
Other  Forms  and  Rules  Relating  to 
Disclosure  In  Connection  With 
Business  Combination  Transactions 
(17  CFR  Parts  230  and  239;  Revision) 

Legal  Authority 

Securities  Act  of  1933,  §  5  6,  7, 10.  and 
19(a),  15  U.S.C.  77a  etseg. 

Reason  for  Including  This  Entry 

The  Securities  and  Exchange 
Commission  (SEC)  believes  that  this 
proposed  action  to  revise  the  disclosure 
requirements  under  the  Securities  Act  of 
1933  (Securities  Act)  relating  to  the 
merger,  acquisition,  tender  offer,  and 
other  business  combination  activity  of 
companies,  focusing  principally  on  Form 
S-14,  is  of  major  interest  to  issuers  in 
the  negotiated  acquisitions  area.  It  is 
anticipated  that  the  proposed  revision  of 
Form  S-14  would  substantially  reduce 
costs  in  connection  with  preparation  of 
that  fo^. 

Statement  of  Problem 

The  Securities  Act  generally  requires 
that,  unless  an  exemption  is  available, 
companies  file  a  registration  statement 
containing  specified  information  before 
they  offer  securities  for  sale  to  the 
public.  Further,  investors  must  be 
furnished  with  a  prospectus  (which 
constitutes  a  major  part  of  each 
registration  statement)  containing 
information  to  enable  them  to  evaluate 
the  seciuities  and  make  informed 
investment  decisions.  Form  S-14  is  a 
specialized  registration  statement  form 
that  may  be  used  by  companies  for 
registration  under  the  Securities  Act  of 
securities  to  be  issued  in  a  transaction 
specified  in  Rule  i45(a)  (17  CFR 
230.145(a)).  which  deals  with  business 
combinations.  Rule  145(a)  provides  that 
the  submission  to  a  vote  of  security 
holders  of  a  proposal  for  certain 
reclassifications  of  seciuities,  mergers, 
consohdations,  or  transfers  of  assets  is 
deemed  by  the  Commission  to  involve 
an  "offer."  "offer  to  sell."  "offer  for 
sale,"  or  "sale"  of  the  seouities  to  be 
issued  In  the  transaction.  The  effect  of 
the  rule  is  to  require  registration  of  the 
securities  to  be  issued  in  connection 
with  such  transaction,  unless  an 
exemption  from  registration  is  available. 


Form  S-14  provides  that  the 
prospectus  to  be  used  in  such 
registrations  shall  consist  of  a  proxy  or 
information  statement  that  meets  the 
requirements  of  the  Commission's  proxy 
or  information  rules  under  §  14  of  the 
Securities  Exchange  Act  of  1934 
(Exchange  Act).  In  the  case  of 
companies  subject  to  those  rules,  the 
filing  of  the  registration  statement  on 
Form  S-14  satisfies  the  requirement  for 
fihng  a  proxy  or  information  statement 
pursuant  to  those  rules.  When  a 
company  is  not  subject  to  the  proxy 
rules,  or  is  subject  thereto  but  is  not 
required  to  solicit  votes  from  its  security 
holders,  the  prospectus  would  contain 
the  same  information  that  would  be 
required  by  the  proxy  rules. 

The  existing  disclosure  requirements 
of  Form  S-14  often  result  in  substantial 
reporting  costs  and  the  filing  of 
voluminous  and  complex  documents 
that  do  not  sufficiently  assist 
shareholders  in  making  informed  voting 
decisions  on  the  transactions  for  which 
their  votes  are  solicited.  In  addition, 
,  existing  disclosure  requirements  are 
sometimes  inconsistent  for  different 
ways  of  effecting  business 
combinations,  e.g..  by  proxy  contest, 
merger,  or  tender  offer.  Thus,  the 
amount  and  timing  of  required 
disclosure  may  differ  depending  on  the 
transaction  and  may  result  in  a  failure 
to  apprise  shareholders  in  a  timely, 
adequate  manner  of  important  business 
combination  transactions  affecting  their 
equity  holdings.  For  these  reasons,  the 
Commission  has  determined  that 
disclosure  requirements  relating  to 
merger  proxies  and  business 
combinations  need  to  be  generally 
reexamined.  The  focal  point  of  this 
review  would  be  the  proposed  revision 
of  Form  S-14. 

Alternatives  Under  Consideration 

(A)  Alternative  (A)  would  apply  the 
techniques  and  principles  of  the 
Commission's  proposed  integrated 
disclosure  program  to  the  merger  proxy 
area.  Under  the  integrated  disclosure 
program,  the  SEC  would  permit 
incorporation  by  reference  of  disclosure 
documents  prepared  pursuant  to  the 
continuous  reporting  requirements  of  the 
Exchange  Act  in  certain  registration 
statements  under  the  Securities  Act. 
Moreover,  a  proposed  three-tiered 
approach  to  the  classification  of 
companies  desiring  to  sell  securities 
would  classify  registrants  into  three 
categories,  essentially  on  the  basis  of 
how  widely  followed  the  companies  are 
in  the  maricet.  The  three  registrant 
categories  correspond  to  the  eligibility 
criteria  for  three  proposed  forms — 
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Forms  S-1,  S-2,  and  S-3 — that  comprise 
the  basic  framework  for  registration  of 
securities  in  the  proposed  integrated 
disclosure  system  (Seciuities  Act 
Release  No.  6331,  August  6. 1981,  46  FR 
41902).  Form  S-3  relies  on  incorporation 
by  reference  of  Exchange  Act  reports 
and  contains  minimal  disclosure  in  the 
prospectus.  Form  S-2  represents  a 
combination  of  incorporation  by 
reference  of  Exchange  Act  reports  and 
presentation  in  the  prospectus  or  in  an 
annual  report  to  security  holders  of 
certain  information.  Form  S-1  requires 
complete  disclosure  of  information  in 
the  prospectus  and  permits  no 
incorporation  by  reference.  In  general, 
the  SEC  would  permit  widely  followed 
companies  that  have  been  in  the 
Exchange  Act  continuous  reporting 
system  for  some  time  to  use  the  more 
streamlined  Forms  S-2  and  S-3,  which 
incorporate  more  disclosure  documents 
by  reference,  while  less  widely  followed 
companies  that  have  not  been  in  the 
Exchange  Act  reporting  system  for  a 
minimum  period  would  be  required  to 
use  Form  S-1. 

Alternative  (A)  would  use  this 
integrated  disclosure  framework  in  Form 
S-14  by  tying  disclosure  in  the 
negotiated  acquisitions  context  to  the 
level  of  registration  form  used  by  the 
companies  involved  in  a  negotiated  - 
acquisition.  Thus,  if  a  company  that  is 
eligible  for  registration  of  its  securities 
on  Form  S-3  seeks  to  acquire  a  company 
eligible  for  registration  of  its  securities 
on  Form  S-2,  the  SEC  would  permit 
disclosure  regarding  the  acquiring 
company  at  an  "S-3  level,"  i.e..  through 
the  incorporation  by  reference  of  the 
same  disclosure  docimients  allowed  by 
Form  S-3.  The  Commission  would 
require  that  the  company  present 
information  regarding  the  company  to  be 
acquired  at  an  "S-2  level,"  i.e.. 
combining  incorporation  by  reference  of 
the  more  complete  disclosure  documents 
and  the  delivery  of  streamlined 
disclosure  presented  in  either  the 
prospectus  or  in  the  annual  report.  In  all 
cases.  Form  S-14  would  require  that 
transaction-specific  information  be 
presented.  However,  by  allowing 
incorporation  by  reference  and  use  of 
the  annual  report  or  annual  report  level 
of  disclosure  information  according  to 
the  basic  registration  form  eligibility  of 
the  company.  Alternative  (A)  would 
reduce  the  volume  of  Form  S-14,  thus 
reducing  costs  for  issuers  that  use 
merger  proxies  and  providing 
shareholders  with  a  more  manageable 
disclosure  document 

Alternative  (A)  would  also  eliminate 
any  differences  in  timing  and  amount  of 
disclosure  for  different  types  of  business 


combination  transactions.  Eliminating 
substantive  and  timing  differences  in 
required  merger  proxy  disclosure  would 
make  treatment  of  disclosure  for  all 
business  combination  transactions 
consistent  and  help  to  ensure  that 
shareholders  receive  more  timely  and 
useful  disclosure  information.  This 
approach  might  require  statutory 
amendment  in  the  tender  offer  area. 

(B)  Similar  to  Alternative  (A), 
Alternative  (B)  would  require 
transaction-specific  information 
regarding  any  business  combination. 
This  alternative  would  also  employ  the 
techniques  and  principles  of  the  SEC's 
proposed  integrated  disclosure  program 
described  above,  including 
incorporation  by  reference  of  existing 
documents  and  use  of  the  annual  report, 
to  reduce  the  volume  of  disclosure  on 
Form  S-14  and  to  make  it  a  more 
effective  disclosure  document  However, 
recognizing  that  a  shareholder's 
investment  decision  in  the  business 
combination  context  differs  from  other 
investment  decisions.  Alternative  (B) 
would  not  permit  incorporation  by 
reference  to  the  degree  permitted  by 
proposed  Form  S-3,  as  does  Alternative 
(A).  Shareholders  might  not  have  access 
to  market  professionals  nor  retain  their 
aimual  reports  and  thus  would  benefit 
from  more  required  merger  proxy 
disclosure  in  Form  S-14  than  would  be 
present  writh  the  high  level  of 
incorporation  by  reference  allowed  by 
Form  S-3.  However,  despite  the  fact  that 
Alternative  (B)  would  not  allow  as  much 
material  to  be  incorporated  by  reference 
as  Alternative  (A),  prospectus  bulk  and 
volume  would  still  decrease  under 
Alternative  (B)  because  it  would  allow 
"S-2  level"  incorporation  by  reference 
and  actual  prospectus  presentation  of 
information,  as  well  as  the  use  of  the 
aimual  report  to  shareholders. 

Alternative  (B)  would  reduce,  but  not 
eliminate,  differences  between 
disclosure  required  in  the  proxy  contest 
situation  vis-a-vis  the  tender  offer 
situation.  This  alternative  would  focus 
reduction  of  differences  on  those  areas 
that  are  not  unique  to  the  structure  of 
either  acquisition  transaction.  No 
statutory  amendment  would  be  required 
and  the  substantive  nature  of  negotiated 
acquisitions  would  not  be  affected. 

The  Commission  tentatively  has 
determined  to  pursue  the  approach 
outiined  in  Alternative  (B).  With  regard 
to  application  of  the  techniques  of 
integrated  disclosure  to  the  negotiated 
acquisitions  area.  Alternative  (B]  allows 
reduction  of  prospectus  bulk  and  cuts 
preparation  expenses,  but  retains 
sufficient  disclosure  in  the  prospectus  to 
help  ensure  informed  shareholder 


decisioimiaking.  Alternative  (B)  would 
also  minimize  inconsistencies  in  the 
timing  and  substance  of  disclosure 
regarding  negotiated  acquisitions  and 
tender  offers  but  unlike  Alternative  (A), 
would  not  hamper  the  delicate  nature  of 
Williams  Act  transactions  or  tip  the 
balance  of  a  negotiated  acquisition  in 
favor  of  either  party. 

Sununaiy  of  Benefits 

Sectors  Affected:  Issuers  that  seek  to 
register  securities  to  be  offered  in 
certain  business  combination 
transactions  under  Securities  Act 
Rules  133  and  145;  shareholders  of 
such  Issuers  and  of  companies  sought 
to  be  acquired;  other  persons  who  rely 
upon  or  use  information  filed  by  such 
companies  with  the  SEC;  and  the  SEC. 

The  SEC  believes,  on  the  basis  of  its 
own  informal  estimates,  that  the 
proposed  revision  of  Form  S-14  would 
reduce  the  aggregate  costs  of  preparing 
that  form  by  rou^y  $14  million 
annually  (in  1981  dollars).  This 
reduction  in  preparation  costs  would 
stem  largely  fix>m  application  of 
integrated  disclosure  techniques, 
specifically  incorporation  by  reference 
of  existing  disclosure  documents,  to 
Form  S-14  registration  In  addition  to 
legal  and  other  professional  preparation 
cost  savings,  streamlining  of  Form  S-14 
would  result  in  lowered  printing, 
duplicating,  mailing,  and  handling  costs. 
To  the  extent  that  these  corporate  costs 
are  reduced,  shareholders  will  benefit  as 
equity  owners.  Although  the  amount  of 
these  savings  cannot  be  measured 
precisely,  the  SEC  believes  them  to  be 
significant  Additionally,  the  overall 
volume  reductions  should  decrease  the 
administrative  burdens  to  the  SEC  staft 
increase  processing  speed,  improve 
communications  with  shareholders  and 
investors,  and  result  in  some  improved 
access  to  capital  markets. 

Shareholders  who  are  solicited  to  vote 
on  negotiated  acquisition  transactions 
would  receive  a  major  non-quantifiable 
benefit  because  less  voluminous  and 
complex  proxy  material  will  enhance 
their  understanding  of  the  transaction 
and  therefore  increase  their  ability  to 
make  informed  voting  decisions.  Other 
users  of  filed  information  should  also 
benefit  from  more  readable  disclosure 
information. 

Summary  of  Costs 

Sectors  Affected:  None. 

The  SEC  does  not  believe  that  any 
significant  costs  would  be  inciured  by 
any  affected  sector  as  a  result  of  the 
adoption  of  these  proposals. 
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Summary  of  Net  Benefits 

As  noted,  the  SEC  does  not  expect 
any  significant  costs  to  be  incurred  by 
any  affected  sector  as  a  result  of  the 
adoption  of  these  proposals.  Therefore, 
net  benefits  are  approximately  the  same 
as  those  discussed  above  in  the 
Summary  of  Benefits  section:  the 
expense  to  corporations  of  engaging  in 
business  combination  transactions  will 
be  reduced  and  shareholders  will  be 
provided  with  a  less  complex  disclosure 
document  to  assist  them  in  making  their 
decisions. 

Related  Regulations  and  Actions 

Internal:  "Integrated  Disclosure 
System,"  Securities  Act  of  1933  Release 
Nos.  6331-6338,  46  FR  41902-42057, 
August  6. 1981. 

External:  None. 

Government  Collaboration 

None. 

Timetable 

NPRM— May  1982. 

Public  Hearing — None  planned. 

Public  Comment  Period— 3rd  Quarter 

1982. 
Final  Rule— 3rd  Quarter  1982. 
Regulatory  Impact  Analysis — Not 

required. 
Regulatory  Flexibility  Analysis— Not 

required. 

Available  Documents 

"Reproposal  of  Comprehensive 
Revision  to  System  for  Registration  of 
Securities  Offerings,"  Securities  Act  of 
1933  Release  No.  6331, 46  FR  41902, 
August  6, 1981. 

"Integrated  Disclosure  Program," 
Securities  Act  of  1933  Release  Nos. 
6231-6236,  45  FR  63630-63731, 
September  2, 1980. 

Agency  Contact 

Catherine  Collins  McCoy,  Special 

Counsel 
Division  of  Corporation  Finance 
U.S.  Securities  and  Exchange 

Commission 
500  North  Capitol  Street,  N.W. 
Washington,  DC  20549 
(202)  272-2589 


SEC 

Proposed  Revision  of  Regulation  S-K 
(17  CFR  Part  229;  Revision)  and  Guides 
for  the  Preparation  and  Filing  of 
Registration  Statements  and  Reports 
(17  CFR  Part  231;  Revision) 

Legal  Authority 

Securities  Act  of  1933,  58  7, 10,  and 
19(n),  15  U.S.C.  77g,  77j,  and  778(a); 
Securities  Exchange  Act  of  1934,  §§  13, 


14, 15(d),  and  23(a);  15  U.S.C.  7am,  78n, 
78o(d),  and  78w(a);  and  Investment 
Company  Act  of  1940,  §§  20  and  38(a), 
15  U5.C.  80a-20  and  80a-37(a). 

Reason  for  Including  This  Entry 

The  Securities  and  Exchange 
Commission  (SEC)  beUeves  that  this 
proposed  action  to  revise  the 
requirements  for  preparation  and  filing 
of  registration  statements  and  reports  is 
of  major  interest  to  registrants  subject  to 
the  disclosure  provisions  of  the  Federal 
seciuities  laws.  The  proposals 
potentially  would  affect  approximately 
9,000  public  companies  and  other 
issuers. 

Statement  of  Problem 

The  Securities  Act  requires  companies 
that  desire  to  offer  securities  to  the 
pubUc  to  file  registration  statements 
witii  the  SEC.  The  Exchange  Act 
requires  certain  companies  with  publicly 
traded  securities  to  register  such 
securities  with  the  SEC,  to  file  annual 
and  other  periodic  reports,  and,  in 
connection  with  the  solicitation  of 
proxies  or  consents  from  shareholders  to 
elect  directors  or  approve  various 
corporate  actions,  to  file  proxy 
solicitation  materials.  The  registration 
statements  and  reports  are  designed  to 
provide  the  investing  public  with 
complete  and  acctu'ate  information  to 
assist  them  in  making  investment 
decisions,  while  the  proxy  solicitation 
materials  are  designed  to  provide 
adequate  information  to  security  holders 
for  voting  purposes.  Historically,  the 
mandated  disclosures  in  the  registration 
statements,  reports,  and  proxy 
statements  required  under  the  two  Acts 
evolved  separately,  resulting,  in  some 
areas,  in  different  disclosure 
requirements  even  though  the 
disclosures  are  to  be  used  by  investors 
to  make  the  same  investment  decisions. 
Moreover,  while  major  portions  of  the 
disclosure  required  under  the  two  Acts 
may  overlap,  differences  in  the  timing  of 
the  filings  and  other  factors  also 
resulted  in  varying  disclosures  on  the 
same  subject  matter  such  varying 
disclosures  serve  no  purpose  imder  the 
Acts. 

In  addition,  many  public  companies 
prepare  and  deliver  to  security  holders 
informal  annual  and  other  periodic 
reports,  portions  of  which  are  regulated 
by  State  law  and  SEC  and  stock 
exchange  regulations.  These  informal 
reports  may  contain  much  of  the 
information  also  required  in  formal 
filings,  but  because  of  differences  in 
State  regulatory  requirements  and  the 
purposes  of  such  reports,  the  disclosures 
may  vary  subtantially  in  form  and 
context  of  presentation. 


Thus,  as  a  result  of  the  separate 
historical  evolution  of  disclosure 
requirements  imder  the  two  Acts  and 
the  differences  in  informal  disclosure 
documents,  registrants  had  to  prepare, 
in  many  instances,  and  the  SEC  staff 
had  to  review,  three  separate  sets  of 
disclosure  documents  that  were  all 
addressed  to  the  same  general  subject 
matters  and  served  the  same  statutory 
purpose,  that  is,  to  provide  investors  the 
information  necessary  to  make  informed 
Investment  decisions.  The  SEC, 
recognizing  the  problems  and 
inefficiencies  of  subjecting  registrants  to 
several  disclosure  systems,  both  from 
the  standpoint  of  registrants  themselves 
and  that  of  the  reviewing  staff  of  the 
SEC,  began  an  effort  in  the  mid-1960s  to 
integrate  the  various  disclosure  systems. 

The  problem  faced  by  the  SEC  is  to 
reduce  or  eliminate  the  duplicative 
reporting  and  to  reduce  thereby  both  the 
volume  and  the  cost  of  the  material  that 
companies  prepare.  Concurrently  the 
SEC  is  seeking  to  maintain  the  quality  of 
disclosure  and  to  update  disclosure 
obligations  to  eliminate  outmoded  or 
unnecessary  requirements. 

At  least  three  significant  factors 
suggest  that  the  SEC  combine  or 
Integrate  disclosure  under  the  Seciuities 
Act  and  the  Exchange  Act  and  in 
informal  shareholder  reports.  First,  the 
report  of  the  SEC's  Advisory  Committee 
on  (Corporate  Disclosure,  delivered  to 
the  SEC  in  November  1977,  examined 
the  possiblity  of  combined  reporting  and 
indicated  a  significant  and  urgent  need 
for  integration.  Second,  an  SEC 
examination  of  registration  statements. 
Exchange  Act  reports,  and  informal 
shareholder  reports  indicated  that  over 
the  years,  the  number  of  significant 
content  differences  may  have 
diminished,  thereby  making  an 
integrated  system  more  feasible.  Finally, 
as  the  volume  of  disclosure 
requirements  has  increased  over  the 
years,  the  cost  to  registrants  and  the 
burden  upon  the  SEC  staff 
correspondingly  has  increased.  An 
integrated  system  would  reduce  the 
volume  of  disclosure  documents  and  the 
number  of  varying  rules  and  thus  reduce 
both  the  costs  and  burdens  to  reporting 
companies. 

Prior  to  the  adoption  in  December 
1977  of  Regulation  S-K,  which  contains 
the  specific  disclosure  requirements  that 
are  incorporated  by  reference  into 
registration  statement  and  report  forms 
of  the  SEC  (17  CFR  229.20),  there  were 
disparate  informational  requirements 
between  Securities  Act  registration 
forms  and  Exchange  Act  reporting 
forms.  Regulation  S-K  reflects  the  SECs 
judgment  that  information  necessary  for 
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investment  or  voting  decisions  (other 
than  that  relating  to  the  transaction 
itself)  should  be  the  same  for  the  trading 
markets  and  for  primary  distributions. 
Having  made  such  determination,  the 
Commission  was  in  a  position  to  decide 
what  information  is  important  to  such 
investment  decisions  and  thus  should  be 
standardized  for  use  under  both  Acts. 

The  SEC  designed  Regulation  S-K  as 
the  repository  for  the  Commission's 
standardized  disclosure  requirements  to 
be  incorporated  by  reference  into  the 
provisions  of  the  various  forms  that 
specify  the  content  of  registration 
statements,  reports,  and  proxy 
statements.  In  December  1977,  the 
Commission  adopted  Items  1  and  2  of 
Regulation  S-K,  outlining  the  required 
descriptions  of  a  registrant's  business 
and  properties,  respectively,  to  be 
included  in  both  registration  statements 
and  periodic  reports  filed  pursuant  to 
the  Securities  Act  and  Exchange  Act. 

Over  the  past  3  years,  the  SEC  has 
added  nine  more  standardized 
disclosure  items  to  Regulation  S-K, 
specifying  the  disclosure  requirements 
with  respect  to  registrants'  directors  and 
executive  officers,  remuneration,  legal 
proceedings,  security  ownership,  market 
for  and  dividends  on  common  stock, 
selected  financial  data,  management's 
discussion  find  analysis  of  the  financial 
condition  and  results  of  operations  of 
the  registrant,  and  certain 
supplementary  financial  information. 

The  revisions  presently  proposed  to 
Regulation  S-K  will  complete  the  SEC's 
consolidation  into  a  single  regulation  of 
the  content  requirements  for  most 
registration  statements  and  annual 
reports  required  under  the  two  Acts.  The 
proposed  revisions  also  implement  a 
recommendation  of  the  Advisory 
Committee  that  the  Commission 
undertake  a  "sunset"  review  of  existing 
rules  and  regulations  in  order  to 
eliminate  "duplicative,  imnecessary,  or 
impractical  reporting  requirements." 

The  principal  factors  indicating  that 
the  SEC  should  act  at  this  time  to  revise 
Regulation  S-K  and  the  Guides  for  the 
Preparation  and  Filing  of  Registration 
Statements  and  Reports,  a  compendium 
of  policies  and  practices  of  the  Division 
of  Corporation  Finance  of  the  SEC  in 
applying  the  Federal  securities  laws  in 
its  review  of  disclosure  documents, 
include  (1)  the  SEC's  concurrent 
proposal  to  revise  the  system  for 
registration  of  securities  offerings  imder 
the  Securities  Act,  (2)  the  need  to 
complete  the  SEC's  efforts  to 
consolidate  and  to  standardize 
disclosure  requirements  in  Regulation  S- 
K,  and  (3)  in  view  of  costs  to  registrants 
of  compliance  with  disclosure 
requirements  and  the  burden  such 


requirements  also  place  on  the  SEC  staff 
in  its  review  procedures,  the  need  to 
facilitate  the  integration  of  the 
disclosure  systems  to  achieve  the 
efficiencies  and  cost  advantages  such 
integration  will  provide. 

If  the  SEC  does  not  act  to  fully 
implement  an  integrated  disclosure 
system  at  this  time,  companies  will 
continue  to  bear  unnecessary  disclosure 
costs  and  burdens. 

Alternatives  Under  Consideration 

(A)  With  respect  to  the  "sunset" 
review  and  revision  of  the  Guides,  there 
are  two  alternatives  to  that  presented  in 
the  proposals,  neither  of  which  appears 
viable.  The  first  is  to  have  the  Guides 
stand  as  presently  in  effect.  The 
consequences  of  such  inaction  would  be 
to  diminish  the  usefulness  of  Regulation 
S-K  to  the  integrated  disclosure  system, 
to  continue  a  system  in  which  content 
requirements  applicable  to  a  filing  are 
dispersed  throughout  the  rules  and 
regulations  of  the  SEC  rather  than 
centralized  in  a  single  place,  and  to  fail 
to  eliminate  those  requirements  that 
have  become  outmoded,  unnecessary,  or 
inordinately  burdensome.  If  the 
proposed  revisions  to  the  Guides  are 
adopted,  over  30  percent  of  the  existing 
Guides  would  be  withdrawn  as  being 
out  of  date.  Moreover,  to  leave  certain  of 
the  Guides  in  their  present  form  as 
Guides,  a  type  of  disclosure  requirement 
whose  legal  status  is  not  clear  (i.e.,  on 
adoption  it  is  specifically  noted  that 
they  are  "not  to  be  rules  of  the 
Commission  nor  are  they  published  as 
bearing  the  Commission's  official 
approval"),  would  perpetuate  the 
practice  of  formalizing  staff  practices 
that  have  not  been  adopted  by  the 
Conmiission  as  rules,  llie  SEC  beUeves 
this  practice  is  no  longer  appropriate 
except  in  the  area  of  specific  industry 
guides  where,  in  many  instances,  formal, 
inflexible  rules  would  not  serve  the 
public  interest.  The  SEC  believes  it  is 
important  to  clarify  the  legal  status  of 
the  other  Guides  by  codifying  their 
substantive  and  procedural  provisions 
in  rules  and  regulations  of  the  SEC.  This 
clarification  is  particularly  important  at 
this  time  due  to  the  Conmussion's  recent 
initiation  of  a  system  whereby  only 
selected  disclosure  documents  are 
reviewed,  as  under  these  procedures 
more  and  more  disclosure  will  not  be 
subject  to  the  staff  review  and  comment 
that  in  the  past  have  been  relied  upon  to 
assure  general  compliance  with  the 
Guides. 

The  second  alternative  is  to  withdraw 
the  Guides  altogether,  without 
incorporating  their  substance  into  other 
Commission  rules  and  regidations.  The 
SEC  originally  adopted  the  Guides  to 


clarify  existing  staff  construction  of  its 
rules  and  regulations  and  to  make  pubilc 
its  staff  practices  and  policies  in 
applying  various  disclosure  and 
procedural  requirements.  To  eliminate 
completely  this  source  of  clarification 
and  public  information  may  lead  to  the 
problems  the  Guides  originally  were 
designed  to  eliminate. 

(B)  With  respect  to  the  proposed 
revision  of  Regulation  S-K,  in  order  to 
incorporate  the  content  requirements 
presently  included  in  the  Guides, 
Regulation  C,  and  proposed  Securities 
Act  Registration  Forms  S-1,  S-2,  and  S- 
3,  the  principal  alternatives  are  either  to 
repeat  disclosure  requirements  in  each 
form  or  to  adopt  the  proposed  system 
imder  which  the  Regulation  S-K  items 
will  be  incorporated  into  the  various 
Securities  Act  an^  Exchange  Act  forms. 

The  SEC  believes  that  there  is 
sufficient  commonality  of  disclosure, 
whichever  major  registration  form  is 
being  used,  to  justify  the  standardization 
of  content  requirements  and  their 
inclusion  in  Regulation  S-K.  To  leave 
these  requirements  in  each  separate 
form  would  again  lead  to  dispersion  of 
content  requirements  and  the 
inefficiency  such  dispersion  produces. 
Moreover,  Regulation  S-K,  with  its 
uniform  requirements  for  both  the  Acts, 
encourages  the  imiformity  that  reduces 
duplicative  disclosure  and  hence 
reporting  burdens. 

Summary  of  Benefits 

Sectors  Affected:  Companies  having  a 
class  of  securities  registered  under 
§  12  or  having  a  reporting  obligation 
under  §  15(d)  of  tlie  Exchange  Act,  or 
which  offer  securities  subject  to 
registration  under  the  Securities  Act; 
persons  soliciting  proxies  with  respect 
to  securities  of  registered  investment 
companies  or  securities  registered 
under  §  12  of  the  Exchange  Act; 
security  holders  of  such  companies; 
persons  wishing  to  purchase  securities 
of  such  companies:  other  persons  who 
rely  upon  or  use  information  filed  by 
such  companies  with  the  SEC,  or  who 
rely  upon  or  use  information 
contained  in  informal  security  holder 
reports;  and  the  SEC. 
The  SEC  does  not  believe  that  iU 
proposed  revisions  of  the  Guides  or 
Regulations  S-K,  by  themselves,  will 
result  in  any  measurable  cost  savings  to 
issuers,  security  holders,  potential 
investors,  and  other  users  of  financial 
reports  and  filed  information,  as  they 
largely  involve  simply  a  change  in 
formation  and  the  relocation  of  existing 
or  proposed  content  items,  and  the 
proposed  revision  of  some  of  the  Guides 
should  have  at  most  a  minor  impact  as 
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the  proposals  generally  would  codify 
existing  practice. 

The  proposed  revisions,  however, 
would  make  the  integrated  disclosure 
system  more  workable  and  therefore 
would  indirectly  help  to  achieve  the  cost 
savings  that  the  Commission  believes 
will  result  from  such  an  integrated 
system.  The  Commission  believes  that 
with  integration  at  least  some  direct  cost 
savings  would  be  realized  by  nearly  all 
of  the  approximately  9,000  companies 
having  a  reporting  or  filing  obligation. 
Although  the  SEC  caimot  measure  the 
amount  of  these  savings  because  of 
numerous  internal  variables  and  the 
lack  of  a  reporting  system,  it  believes 
them  to  be  significant.  Additionally,  the 
overall  volume  reductions  should 
decrease  the  administrative  burden  to 
the  SEC  staff,  increase  processing  speed, 
improve  commimicationA  with 
shareholders  and  investors,  and  result  in 
some  improved  access  to  capital 
markets. 

That  part  of  the  proposal  that  may 
result  in  the  total  withdrawal  of 
outmoded  Guides  will,  however,  have  a 
benefit  as  it  will  lessen  the  reporting 
burden  of  registrants.  Again,  however, 
the  cost  saving  is  very  difficult  to 
quantify.  In  addition,  the  proposals 
contain  a  new  rule  derived  from  an 
existing  Guide  that  would,  under  certain 
circumstances,  permit  the  registration  of 
securities  that  are  intended  to  be  offered 
for  sale  on  a  delayed  or  continuous 
basis  in  the  future.  The  procedures 
proposed  in  the  rule  are  intended  to 
reduce  registration  costs  and  the 
burdens  on  capital  formation  by 
permitting  an  issuer  (or  another  person] 
to  take  immediate  advantage  of 
favorable  market  conditions. 

The  SEC  does  not  believe  that  there 
will  be  any  measurable  cost  savings  to 
shareholders,  potential  investors,  and 
other  users  of  financial  reports  and  filed 
information.  However,  to  the  extent  that 
corporate  costs  are  reduced,  companies 
may  pass  on  some  of  the  cost  reduction 
to  one  or  more  of  these  interests. 

Summary  of  Costa 

Sectors  Affected:  None. 

The  SEC  does  not  believe  that  any 
significant  costs  would  be  incurred  by 
any  affected  sector  as  a  result  of  the 
adoption  of  these  proposals. 

Summary  of  Net  Benefiti 

As  noted,  the  SEC  does  not  expect 
any  significant  costs  to  be  incurred  by 
any  affected  sector  as  a  result  Of  the 
adoption  of  these  proposals.  Therefore, 
net  benefits  are  the  same  as  those 
discussed  above  in  the  Summary  of 
Benefits  section,  i.e..  the  integrated 
disclosure  system  will  function  more 


smoothly,  which  should  result  in  cost 
savings  to  registrants  and  others. 

Related  Regulations  and  Actions 

Internal:  "Integrated  Disclosure 
System."  Securities  Act  of  1933  Release 
Nos.  6331-6338, 46  PR  41902-42057, 
August  6. 1981. 

External:  None. 

Government  CoUalwration 

None. 
Timetable 

NPRM— "Proposed  Revision  of 
Regulation  S-K  and  Proposed 
Rescission  of  Guides  for  the 
Preparation  and  Filing  of 
Registration  Statements  and 
Reports,"  Securities  Act  of  1933 
Release  No.  6332,  46  PR  41925. 
August  6. 1981. 

Public  Hearing — ^None  planned. 

Reproposal  Public  Comment  Period — 
August  6, 1981  to  October  30, 1981. 

Final  Rule— January  1982. 

Final  Rule  Effective — 2nd  Quarter 
1982. 

Regulatory  Impact  Analysis— Not 
required. 

Regulatory  Flexibilify  Analysis— Not 
required. 

Available  Documents 

"Review  of  Guides  for  the  Preparation 
and  Filing  of  Registration  Statements 
and  Reports,"  Securities  Act  of  1933 
Release  No.  6163,  44  FR  72604. 
December  14, 1979. 

"Proposed  Revision  of  Regulation  S-K 
and  Guides  for  the  Preparation  and 
Filing  of  Registration  Statements  and 
Reports."  Securities  Act  of  1933  Release 
No.  6276,  46  FR  78,  January  2, 1981. 

"Reproposal  of  Comprehensive 
Revision  to  System  for  Registration  of 
Securities  Offerings,"  Securities  Act  of 
1933  Release  No.  6331,  46  FR  41902. 
August  6. 1981. 

Public  comments  for  period  ending 
October  30. 1981  (File  No.  S7-894)  are 
available  in  the  Commission's  Pubhc 
Reference  Room.  1100  L  Street  N.W., 
Washington.  DC  20549. 

Agency  Contact 

Linda  C.  Quinn.  Attorney  Fellow 
Division  of  Corporation  Finance 
U.S.  Securities  and  Exchange 

Commission 
500  North  Capitol  Street,  N.W. 
Washington.  DC  20549 
(202)  272-3413 


SEC 

Reproposal  of  Comprehensive 
Revision  to  System  for  Registration  of 
Securities  Offerings  (17  CFR  Part  239; 
Revision) 

Legal  Authorify 

Securities  Act  of  1933,  §§  6,  7, 10,  and 
19(a),  15  U.S.C.  77a  et  seq. 

Reason  for  Including  Tliis  Entry 

The  Securities  and  Exchange 
Commi8sioni(SEC)  believes  that  these 
new  registration  forms  are  important 
because  they  will  significantly  revise  the 
registration  statements  filed  with  the 
SEC  under  the  Federal  securities  acts 
when  securities  are  offered  to  the  public. 
The  proposed  revision  potentially  would 
affect  all  of  the  approximately  9,000 
public  companies  and  other  issuers  of 
securities. 

Statement  of  Problem 

The  Securities  Act  of  1933  (Securities 
Act)  requires  companies  that  desire  to 
offer  securities  to  the  public  to  file 
registration  statements  with  the  SEC. 
The  Securities  Exchange  Act  of  1934  . 
(Exchange  Act)  requires  companies  with 
publicly  traded  securities  to  register 
with  the  SEC,  to  file  annual  and  other 
periodic  reports,  and  to  register 
additional  securities  that  ^ey  may  wish 
to  sell  to  the  public.  The  SEC  is 
proposing  to  revise  its  forms  for 
Securities  Act  registration  statements  to 
estabhsh  a  single,  integrated  disclosure 
system  that  will  permit  most  registered 
companies  to  comply  simultaneously 
with  the  disclosure  provisions  of  both 
Acts. 

At  present,  the  Securities  Act  and  the 
Exchange  Act  have  different  disclosure 
requirements.  The  Securities  Act 
requires  that  companies  registering 
securities  give  detailed  disclosure 
concerning  their  business  and  financial 
condition  at  the  time  that  securities  are 
offered  for  public  sale.  Under  the 
Exchange  Act.  companies  whose  shares 
are  registered  with  the  SEC.  or  which 
have  previously  sold  shares  to  the 
public  under^e  Securities  Act.  must  file 
periodic  reports  containing  detailed 
disclosure  of  their  affairs.  Often  major 
portions  of  the  disclosure  required  in 
Securities  Act  registration  statements 
and  in  Exchange  Act  reports  overlap  to 
a  great  degree,  but  because  of 
differences  in  the  timing  of  the  filings. 
the  disclosure  is  not  word-for-word  the 
same. 

In  addition  to  filing  registration 
statements  and  periodic  reports  with  the 
SEC.  many  public  companies  prepare 
and  deliver  to  shareholders  informal 
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annual  reports,  portions  of  which  are 
required  by  various  State  laws  and  SEC 
rules.  Again,  the  informal  annual  reports 
prepared  by  many  public  companies 
tend  to  contain  information  that 
duplicates  some  of  the  information 
contained  in  Securities  Act  registration 
statements  and  Exchange  Act  reports.  In 
the  case  of  informal  reports,  however, 
the  duplicated  information  tends  to  be 
delivered  in  a  somewhat  different 
format. 

The  problem  faced  by  the  SEC  is  to 
reduce  or  eliminate  the  duplicative 
reporting  and  to  reduce  thereby  both  the 
volume  and  the  cost  of  the  material  that 
companies  prepare.  Concurrently,  the 
SEC  is  seeking  to  maintain  the  quality  of 
disclosure  and  to  update  disclosure 
obligations  to  eliminate  outmoded  or 
imnecessary  requirements. 

At  least  three  signiHcant  factors 
suggest  that  the  SEC  should  act  at  this 
time  to  combine  or  integrate  disclosure 
under  the  Securities  Act,  the  Exchange 
Act,  and  in  informal  shareholder  reports. 
First,  the  report  of  the  SEC's  Advisory 
Committee  on  Corporate  Disclosure, 
delivered  to  the  SEC  in  November  1977, 
examined  the  possibility  of  combined 
reporting  and  indicated  a  significant  and 
urgent  need  for  integration.  Second,  an 
SEC  examination  of  registration 
statements,  Exchange  Act  reports,  and  ' 
informal  shareholder  reports  indicates 
that  over  the  years,  the  number  of 
significant  content  differences  may  have 
diminished,  thereby  making  an 
integrated  system  more  feasible.  Finally, 
as  the  volume  of  disclosure 
requirements  has  increased  over  the 
years,  the  cost  to  registrants  and  the 
burden  upon  the  SEC  staff  has 
correspondingly  increased.  An 
integrated  system  will  reduce  the 
volume  of  disclosure  docimients  and 
correspondingly  reduce  both  the  costs 
and  burdens  to  reporting  companies. 

If  the  SEC  does  not  act  now, 
companies  will  continue  to  bear 
unnecessary  costs  and  burdens. 
Additionally,  from  the  SECs  point  of 
view,  over  the  past  10  years  the  SEC 
staff  responsible  for  the  review  of  filings 
has  been  gradually  reduced,  while  the 
volume  of  disclosure  has  increased.  At 
present  staffing  levels,  if  the  SEC  did  not 
eliminate  the  need  to  review  essentially 
duplicative  filings,  the  staff  would 
increasingly  dilute  its  abihty  to  review 
effectively  the  content  and  quality  of 
filed  documents. 

Alternatives  Under  ConsideratioD 

(A)  Alternative  (A)  would  create  a 
three-tiered  approach  to  the 
classification  of  companies  desiring  to 
sell  securities.  This  proposed 
registration  statement  framework  would 


classify  registrants  into  three  categories: 
(1)  companies  that  are  widely  followed 
by  professional  analysts;  (2)  companies 
that  have  been  subject  to  the  periodic 
reporting  system  of  the  Exchange  Act 
for  3  or  more  years,  but  that  are  not 
widely  followed;  and  (3)  companies  that 
have  been  in  the  Exchange  ^t  reporting 
system  for  less  than  3  years.  The  first 
category  would  be  eligible  to  use 
proposed  Form  S-3,  which  shortens  the 
prospectus  by  incorporating  Exchange 
Act  reports  by  reference  and  presenting 
minimal  disclosure  in  the  prospectus 
itself.  This  form  reflects  the 
Commission's  belief  that  the  market 
operates  efficiently  for  these  companies, 
i.e.,  that  the  disclosure  in  Exchange  Act 
reports  and  other  communications  by 
the  registrant,  such  as  press  releases, 
has  already  been  disseminated  and 
accounted  for  by  the  marketplace.  The 
second  category  would  be  eligible  for 
Form  S-2,  which  represents  a 
combination  of  incorporation  by 
reference  of  Exchange  Act  reports  and 
presentation  of  certain  information  in 
the  prospectus  or  in  an  annual  report  to 
security  holders.  The  third  category 
would  use  Form  S-1,  which  requires 
complete  disclosure  of  information  in 
the  prospectus  and  does  not  permit 
incorporation  by  reference.  As  with  the 
present  system,  if  it  desired,  a  company 
eligible  to  use  Form  S-3  could  also  use 
either  of  the  other  forms,  and  a  Form  S-2 
company  could  also  use  Form  S-1  and, 
for  certain  offerings.  Form  S-3. 

(B)  The  second  alternative  would  also 
consist  of  three  basic  forms  comprising 
the  6"amework  of  registration  of 
securities  under  the  Securities  Act 
However,  Alternative  (B)  would  have 
different  eligibiUty  requirements  for  the 
three  forms,  with  less  emphasis  on  the 
efficient  market  for  dissemination  of 
information  regarding  issuers  and  more 
emphasis  on  eligibiUty  criteria  related  to 
the  quality  of  the  issuer,  llius  the 
eligibility  standards  for  the  shortest 
form  would  require  that  an  issuer  have  a 
consolidated  income  of  at  least  $250,000 
for  at  least  3  of  the  4  years  preceding  the 
registration.  Eligibility  criteria  for  the 
middle-tier  form  would  exclude 
"financially  troubled"  companies  from 
using  the  form,  based  on  a  recent 
decline  in  income,  material  uncertainty 
concerning  the  issuer's  financial 
position,  or  a  downgraded  security 
rating  during  the  previous  12  months. 
This  approach  arguably  enhances 
investor  protection  by  requiring  more 
financial  stability  of  issuers  that  use 
abbreviated  registration  statements. 

(C)  Alternative  (C)  would  be  similar  to 
Alternative  [B)  in  terms  of  basic 
framework  and  eligibility  standards. 
However,  companies  could  accomplish 


much  of  the  disclosure  called  for  in  the 
middle-tier  form  by  furnishing  an  annual 
report  on  Form  10-K  in  heu  of 
prospectus  reiteration.  This  would  allow 
the  Form  1(MC  to  fulfill  a  dual  purpose 
for  registrants  and  would  integrate 
reporting  requirements  under  the 
Securities  Act  and  the  Exchange  Act 

The  Commission  has  determined  that 
the  approach  outlined  in  Alternative  (A) 
is  best  suited  to  achieve  the 
implementation  of  a  comprehensive 
integration  of  disclosure  systems  under 
the  Federal  securities  laws  and  the 
improvement  and  simplification  of 
disclosure  requirements  where  possible. 
The  SEC  is  not  pursuing  Alternative  (B) 
because  that  approach  is  inconsistent 
with  the  concept  that  registrant 
classification  should  depend  on  the 
extent  to  which  information  about  the 
registrant  has  been  disseminated  in  the 
marketplace  and  on  the  accuracy  of 
such  information.  The  Commission 
believes  that  the  standards  of  Exchange 
Act  exfterience  and  a  minimiim  value  of 
voting  stock  held  by  persons  not 
affiliated  with  the  registrant  are  more 
appropriate  than  the  quality  of  the 
registrant  in  determining  the  type  and 
amount  of  disclosure  that  is  set  forth  in 
the  prospectiis  delivered  to  investors.  In 
the  Commission's  view,  indicators  of  the 
"quality"  of  the  registrant,  such  as  net 
income,  are  more  appropriately 
disclosure  matters  than  criteria  for 
eligibihty  to  use  a  form.  Thus,  the  SEC 
has  designed  the  eligibility  criteria  of 
Alternative  (A)  to  recognize  the  realities 
of  the  marketplace  by  matching  a 
registrant  to  the  form  that  will  fnmiah 
investors  with  the  appropriate 
disclosure  for  delivery  in  the  prospectus. 
The  Commission  has  decided  not  to 
pursue  the  middle-tier  disclosure 
approach  of  Alternative  (C),  which 
would  allow  prospectus  delivery  of  the 
annual  report  on  Form  10-K.  The 
Commission  believes  the  readability  of 
the  annual  report  to  security  holders 
makes  it  more  useful  to  investors  than 
the  report  on  Form  10-K  and  thus  makes 
the  aimual  report  more  appropriate  to 
fulfill  the  purposes  of  the  Securities  Act 
In  addition,  use  of  the  annual  report  to 
security  holders  promotes  integration  of 
formal  and  informal  corporate 
disclosure  doamients  as  well  as 
integration  of  documents  under  the 
Exchange  Act  and  Securities  Act  As 
proposed  in  Alternative  (A],  dehvery  of 
the  annual  report  to  security  holders 
would  be  optional  for  issuers  using  Form 
S-2. 

Summary  of  Benefits 

Sectors  Affected-  Companies  having  a 
class  of  securities  registered  under 
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§  12  or  having  a  reporting  obligation 
under  S  15(d)  of  the  Exchange  Act,  or 
that  offer  securities  subject  to 
registration  under  the  Seciuities  Act; 
shareholders  of  such  companies; 
persons  wishing  to  purchase  shares  of 
such  companies;  other  persons  who 
rely  upon  or  use  information  filed  by 
such  companies  with  the  SEC,  or  who 
rely  upon  or  use  information 
contained  in  informal  shareholder 
reports;  and  the  SEC. 

The  SEC  believes,  on  the  basis  of  its 
own  informal  estimates,  that  the 
proposed  amendments  would  result  in 
approximately  a  25  percent  decrease  in 
the  total  cost  burden  to  respondents 
now  using  the  existing  registration 
forms,  which  would  be  replaced  by 
proposed  Forms  S-1,  S-2.  and  S-3.  The 
cost  savings  would  occur  for  the 
following  reasons:  (1)  relaxation  of 
requirements  for  the  use  of  shorter 
forms;  (2)  changes  in  disclosure  required 
for  public  offerings  and  the  streamlining 
of  procedures  as  set  forth  in  proposed 
revisions  of  Regulation  S-K,  Regulation 
C,  and  other  aspects  of  the 
Commission's  integrated  disclosure 
program;  and  (3]  as  regards  proposed 
Form  S-2,  increased  use  of  incorporation 
by  reference  and  the  optional  use  of 
previously  prepared  annual  and 
quarterly  reports.  The  Commission 
estimates  that,  on  the  average,  the  cost 
of  preparation  of  the  proposed  forms 
over  their  current  counterparts  will  be. 
respectively,  10  percent  lower  for  Form 
S-1,  50  percent  lower  for  Form  S-2,  and 
5  percent  lower  for  Form  S-3.  The  SEC 
believes  that  at  least  some  direct  cost 
savings  would  be  realized  by  nearly  all 
companies  having  a  reporting  or  filing 
obligation. 

The  SEC  does  not  believe  that  there 
will  be  any  measurable  cost  savings  to 
shareholders,  potential  investors,  and 
other  users  of  financial  reports  and  filed 
information.  However,  to  the  extent  that 
corporate  costs  are  reduced, 
shareholders  will  benefit  as  equity 
owners.  Additionally,  companies  may 
pass  on  some  of  the  cost  reduction  to 
one  or  more  of  these  interests. 

Because  of  the  reduction' in  the  total 
volume  and  complexity  of  disclosure 
documents,  registered  companies  and 
issuers  of  securities  should  realize 
reduced  legal  and  other  professional 
costs,  printing  and  duplicating  charges, 
and  mailing  costs.  Although  the  SEC 
cannot  measure  the  amount  of  these 
savings  precisely,  the  SEC  believes  them 
to  be  si^iificant.  Additionally,  the 
overall  volume  reductions  should 
decrease  the  administrative  burden  to 
the  SEC  staff,  increase  processing  speed, 
improve  communications  with 


shareholders  and  investors,  and  result  in 
some  improved  access  to  capital 
marltets. 

Shareholders,  investors,  and  other 
users  of  filed  information  should  also 
benefit  because  companies  will  produce 
more  readable  disclosure  information. 

Summary  of  Costs 

Sectors  Affected:  Companies  having  a 
class  of  securities  registered  under 
S  12  or  having  a  reporting  obligation 
under  S  15(d)  of  the  Exchange  Act,  or 
that  offer  securities  subject  to 
registration  under  the  Securities  Act; 
shareholders  of  such  companies; 
persons  wishing  to  purchase  shares  of 
such  companies;  and  other  persons 
who  rely  upon  or  use  information  filed 
by  such  companies  with  the  SEC.  or 
who  rely  upon  or  use  information 
contained  in  informal  shareholder 
reports. 

The  SEC  does  not  believe  that  any 
significant  costs  would  be  incurred  by 
any  affected  sector  as  a  result  of  the 
adoption  of  these  proposals,  although  in 
some  circumstances  a  limited  number  of 
companies  filing  reports  and  issuing 
shares  could  incur  greater  auditing 
costs. 

Shareholders,  Investors,  and  other 
users  of  filed  documents  will  receive 
slightly  less  information  as  a  result  of 
these  proposals.  To  the  extent  that 
concern  for  legal  liability  leads  to  the 
use  of  more  complicated  and  detailed 
legal  terminology,  making  some  parts  of 
documents  less  readable,  these  sectors 
could  also  be  detrimentally  affected. 
The  SEC  believes,  however,  that  these 
minimal  costs  will  be  more  than  offset 
by  the  greater  readability  of  the  overall 
information  package. 

Summary  of  Net  Benefits 

As  noted,  the  SEC  does  not  expect 
any  significant  costs  to  be  incurred  by 
any  affected  sector  as  a  result  of  the 
adoption  of  these  proposals.  Therefore, 
net  benefits  are  approximately  the  same 
as  those  discussed  above  in  the 
Summary  of  Benefits  section.  i.e., 
implementation  of  this  part  of  the 
integrated  disclosure  program  is 
expected  to  result  in  substantial  savings 
in  registration  costs  for  registrants  as 
well  as  in  other  benefits  to  other  sectors. 

Related  Regulations  and  Actions 

Internal:  "Integrated  Disclosure 
System."  Securities  Act  of  1933  Release 
Nos.  6331-6338,  48  FR  41902-J2057. 
August  6, 1981. 

External:  None. 

Government  Collaboration 

None. 


Timetable 

NPRM— "Reproposal  of 
Comprehensive  Revision  to  System 
for  Registration  of  Securities 
Offerings,"  Securities  Act  of  1933 
Release  No.  6331,  46  FR  41902, 
August  6, 1981. 

Public  Hearing — None  plaimed. 

Reproposal  Public  Comment  Period- 
August  6, 1981  to  October  30, 1981. 

Final  Rule — )anuary  1982. 

Final  Rule  Effective — 2nd  Quarter 
1982. 

Regulatory  Impact  Analysis— Not 
required. 

Regulatory  Flexibility  Analysis — 
Initial  Regulatory  Flexibility 
Analysis  appears  at  46  FR  41923, 
August  6, 1981.  Final  Regulato'ry 
Flexibility  Analysis  will  appear 
with  Final  Rule,  January  1982. 

Available  Documents 

"Integrated  Disclosure  Program." 
Securities  Act  of  1933  Release  Nos. 
6231-6236.  45  FR  63630-63731. 
September  2. 1980. 

Public  conunents  for  period  ending 
October  30. 1981  (File  No.  S7-893)  are 
available  in  the  Commission's  Public 
Reference  Room.  1100  L  Street,  N.W., 
Washington.  DC  20549. 

Agency  Contact 

Catherine  Collins  McCoy.  Special 

Counsel 
Division  of  Corporation  Finance 
U.S.  Securities  and  Exchange 

Commission 
500  North  Capitol  Street.  N.W. 
Washington,  DC  20549 
(202)  272-2589 

SEC 

Simplification  of  Invaatment  Company 
Proapectuaaa  (17  CFR  239.15, 17  CFR 
274.11;  RaviaJon) 

Legal  Authority 

Securities  Act  of  1933, 15  U.S.C.  77a  et 
Beg..  Investment  Company  Act  of  1940, 
16  U.S.C.  80a-l  et  aeq. 

Reason  for  Including  This  Entry 

The  Securities  and  Exchange 
Commission  (Commission)  believes  that 
its  effort  to  simplify  investment 
company  prospectuses  is  precedent 
setting  and  of  great  public  interest 
because  it  represents  the  first  time  the 
Commission  has  studied  the  information 
contained  In  investment  company 
prospectuses,  and  the  way  that 
Information  is  presented,  with  the 
express  aim  of  making  the  prospectus 
more  useful  to  investors  in 
understanding  the  essential  features  of 
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an  invsstment  in  an  investment 
company. 

Statamait  of  Problem 

The  Securities  Act  of  1933  requires 
investment  companies,  like  other 
companieB,  to  file  a  registration 
statement  with  the  Commission  before 
they  may  offer  their  securities  for  sale  to 
the  publia  The  registration  statement 
form  on  which  securities  are  registered 
includes  a  prospectus,  which  must 
contain  the  information  about  the 
investment  company  and  its  operations 
that  the  Commission  considers 
necessary  to  an  investor  wishing  to 
make  an  informed  investment  decision. 
The  Securities  Act  requires  that  a 
company  deliver  its  prospectus  to  an 
investor  no  later  than  the  time  of  the 
delivery  of  the  securities  or  confirmation 
of  the  sale,  if  the  securities  themselves 
are  not  delivered  to  the  investor. 
However,  an  investment  company  that 
uses  sales  literatiu'e  as  part  of  its  sales 
effort  cannot  deliver  such  literature 
unless  it  is  accompanied  or  preceded  by 
a  prospectus,  so  that  many  prospective 
investors  in  investment  companies 
receive  a  prospectus  before  they  make 
an  investment  decision.  As  a  result,  the 
prospectus  is  the  principal  selling 
document  for  issuers  of  securities. 

The  prospectus  is  also  a  significant 
means  of  communication  to  existing 
shareholders  for  many  investment 
companies,  namely  open-end 
management  investment  companies. 
Because  these  companies  engage  in  a 
continuous  bffering  of  their  securities, 
they  must  bring  their  prospectuses  up  to 
date  each  year.  Many  of  these 
companies  (the  types  commonly  known 
as  "mutual  fimds")  send  a  prospectus  to 
their  existing  shareholders  every  year, 
whether  or  not  these  shareholders  are 
making  further  investments  in  the 
company. 

Under  current  rules  of  the 
Commission  (17  CFR  239.15, 17  CFR 
274.11],  the  prospectus  includes 
information  about  the  following  aspects 
of  an  investment  company's  operations: 

(1)  its  investment  objectives  (e.g., 
current  income  or  long-term  growth  of 
capital]  and  policies; 

(2)  its  investment  adviser  (including 
its  experience  and  the  fee  it  charges  for 
administration  and  portfolio 
management]; 

(3]  purchase  of  the  company's 
securities  (including  whether  it  charges 
a  sales  load — i.e.,  that  portion  of  the 
price  of  the  security  to  the  public  that  is 
allocated  for  sales  expense — or  whether 
there  are  minimum  amounts  for  initial 
and  subsequent  investments); 

(4)  redemption  of  the  company's 
secmities  (including  any  redemption 


charges  and  the  proper  procedure  fo^ 
redemption);  and 

(5)  its  financial  condition  (presented 
both  as  a  per  share  table  covering  the  10 
most  recent  years  of  its  operation  and, 
in  statements  of  income,  changes  in  net 
assets,  and  assets  and  liabilities  for 
shorter  time  periods). 

In  addition,  the  prospectus  contains  a 
great  deal  of  additional  disclosure  about 
an  investment  company,  including 
identification  of  the  company's  officers 
and  directors,  a  discussion  of  how  it 
chooses  broker-dealers  to  (execute  its 
portfolio  transactions,  and  a  discussion 
of  special  investment  options  that  it  may 
make  available,  including  whether  it 
offers  its  securities  through  retirement 
plans. 

The  Commission  has  required  all  of 
this  information  to  be  included  in 
investment  companies'  prospectuses 
because  it  considered  the  information  to 
be  material  to  investors,  that  is, 
information  that  an  average  prudent 
investor  ought  reasonably  to  have 
before  purchasing  the  security. 
Nonetheless,  while  the  Commission  has 
added  new  disclosure  requirements  over 
the  years  as  a  response  to  changes  in 
investment  company  operations,  it  has 
rarely  reviewed  existing  requirements  to 
remove  those  that  have  become 
outmoded.  In  addition,  because  the 
Securities  Act  imposes  heavy  standards 
of  liability  upon  companies  for 
omissions  or  misstatements  in 
prospectuses,  there  has  been  a  growing 
tendency  on  the  part  of  issuers  to 
include  more  disclosure,  and  in  greater 
detail,  than  that  actually  required  by  the 
Conunission,  in  order  to  avoid  that 
liability.  As  a  result  of  these  forces,  the 
prospectus  has  grown  more  and  more 
ciunbersome,  so  that  it  is  not  as  effective 
as  it  should  be  as  a  source  of 
information  for  prospective  investors. 
The  prospectus  has  become  so  long  and 
complex  that  an  investor  may  be 
discouraged  bom  reading  it  at  all,  much 
less  bom  learning  about  the  significant 
features  of  the  investment. 

The  Commission  has  attempted  in  the 
past  to  improve  the  utility  of 
prospectuses  to  prospective  and  existing 
investors.  For  example,  in  1978  the 
Commission  introduced  a  new  item, 
called  the  synopsis,  to  investment 
company  prospectuses,  in  an  effort  to 
highlight  the  significant  featiues  of  the 
offering.  The  synopsis  and  a  table 
describing  the  income  and  capital 
changes  of  a  share  of  stock  over  the 
previous  10  years  are  required  to  appear 
within  the  first  five  pages  of  the 
prospectus,  so  that  an  investor  is  fully 
informed  if  he  or  she  reads  only  that 
part  of  the  prospectus.  Additionally,  the 
Commission  is  currentiy  considering  a 


separate  proposal  to  eliminate  the 
differences  in  financial  statements 
between  prospectuses,  which  are  sent  to 
purchasers  and  prospective  purchasers 
(including  purchasers  who  are  also 
already  shareholders),  and  reports  to  all 
current  shareholders.  However,  it  would 
appear  that  more  basic  changes  in  the 
form  and  content  of  investment 
company  prospectuses  are  necessary  in 
order  for  those  documents  to  be  useful 
to  investors. 

By  revising  the  disclosure 
requirements  for  investment  company 
prospectuses,  the  Commission  will 
simplify  the  filing  procedures  for 
approximately  1,000  open-end 
management  investment  companies.  If 
the  Commission  does  not  revise  these 
disclosure  requirements  the 
prospectuses  of  investment  companies 
will  continue  to  be  dociunents  that,  by 
their  length  and  complexity,  often  defeat 
the  Commission's  goal  of  facilitating 
informed  investment  decisions. 

Alternatives  Under  Consideration 

The  Commission  is  considering  the 
following  possible  alternatives  regarding 
disclosure  in  prospectuses  of  open-end 
management  investment  companies: 

(A)  Reducing  the  number  of  items  of 
required  disclosure — The  types  of 
disclosure  requirements  that  might  be 
deleted  altogether  bom  the  prospectus 
include:  disclosure  of  "negative" 
investment  policies  (such  as  "the 
registrant  does  not  invest  in  real  estate") 
that  the  Investment  Company  Act 
requires  to  appear  in  the  company's 
registration  statement  but  not 
necessarily  in  the  prospectus;  disclosure 
of  practices  that  are  common  to  most 
investment  companies  (such  as  the 
company's  statiis  under  the  Internal 
Revenue  Code);  and  disclosure  of  those 
aspects  of  an  investment  company's 
operations  that  require  detailed 
description  to  be  legally  sufficient  but 
that  do  not  appear  to  be  material  to 
most  investors  (such  as  a  description  of 
a  company's  valuation  practices). 
Reducing  the  number  of  required  items 
of  disclosure  would  allow  companies  to 
shorten  prospectuses  so  that  they  would 
not  be  as  daunting  to  a  prospective 
investor.  A  problem  with  this 
alternative,  however,  is  that  all  of  the 
information  ciurentiy  required  to  be  in 
the  prospectus  is  there  because  it  is 
considered  significant  at  least  to  some 
investors.  Deleting  disclosure 
requirements  could  conceivably  result  in 
the  loss  of  information  that  is  material 

to  an  investment  decision. 

(B)  Changing  the  format  of 
prospectuses — Another  alternative 
would  be  to  require  companies  to  ' 
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describe  their  fundamental 
characteristics  at  the  beginning  of  the 
prospectus.  Generally,  those  features  of 
an  investment  company  that  are 
considered  most  significant  to  investors 
are  the  following:  its  fundamental 
investment  policies:  its  investment 
adviser  its  Hnancial  condition;  and  the 
methofl  of  purchase  and  redemption  of 
shares.  All  other  disclosure  items  would 
be  required  to  follow  this  introductory 
portion,  which  might  look  like  an 
expanded  version  of  the  synopsis  that  is 
currenUy  required.  This  proposal  would 
have  the  advantage  of  making  it  easier 
for  a  prospective  investor  in  a  mutual 
■■  fund  to  Bnd  out  the  most  significant 
things  about  an  investment  without 
reading  detailed  disclosure  that  may  be 
directed  only  to  certain  groups  of 
investors  (such  as  disclosure  concerning 
the  fund's  offering  of  its  securides 
through  retirement  plans}.  One 
disadvantage  of  a  required  format, 
however,  would  be  the  cost  to 
investment  companies  in 
accommodating  themselves  to  a  new 
disclosure  formal.  Depending  on 
whether  the  change  in  format  included 
specific  requirements  as  to  the 
placement  of  information  within  the 
prospectus,  investment  companies  might 
find  that  they  have  less  CexibiLty  in 
arranging  disclosure  within  the 
prospectus  than  they  find  desirable. 

(C)  Developing  a  "core  prospectus" 
for  investment  company  complexes— 
Under  this  alternative,  complexes  of 
investment  companies  (i.e.,  investment 
companies  that  are  managed  by  the 
same  investment  adviser  or  affiliated 
advisers)  could  send  one  prospectus 
covering  all  the  companies  in  the 
complex  describing  their  common 
features,  with  a  separate  prospectus  for 
each  company  describing  its 
fundamental  characteristics  and  other 
information  specific  to  the  fund.  This 
proposal  would  allow  investment 
company  complexes  (approximately  90 
percent  of  the  investment  company 
industry)  to  save  printing  and  maiUng 
costs  by  allowing  them  to  make 
disclosure  about  complex-wide 
operations  in  only  one  document,  rather 
than  five  or  ten  (or  more,  in  some 
complexes),  and  by  eliminating 
duplicative  information  to  prospective 
investors  who  request  a  prospectus  for 
more  than  one  company  in  a  complex. 
However,  a  two-part  prospectus  could 
confuse  investors. 

(D)  Developing  a  separate  prospechis 
for  current  shareholders — An 
investment  company  could  send  a 
current  shareholder  who  makes  an 
additional  investment  in  the  company  a 
prospectus  shorter  than  the  one  it 


dehvers  to  prospective  investors.  The 
prospectus  for  current  hrvestors  coold 
incorporate  the  company's  annual  report 
to  shareholders  and  describe  any  recent 
material  changes  in  the  company's 
operations  widiout  repeating 
information  that  was  provided  to  the 
investor  as  of  the  time  of  his  or  her 
initial  investment  and  that  has  not 
changed.  This  proposal  could  allow  an 
investment  company  to  save  on  printing 
and  mailing  costs  and  allow  cnrrent 
shareholders  to  receive  a  more  concise 
and  readable  prospectus.  Any  such 
savings,  however,  could  be  offset  by  the 
necessity  of  developing  two  separate 
prospectuses. 

These  proposals  are  not  mutually 
exclusive.  For  example,  the  elimination 
of  certain  disclosure  requirements  from 
the  prospectus  might  be  accomplished  in 
combination  with  the  development  of  a 
core  prospectus  for  investment  company 
complexes.  Alternatively,  the 
elimination  of  certain  disclosure 
requirements  could  be  effected  in 
conjunction  with  a  change  in  prospectus 
format  that  would  highlight  the  essential 
features  of  the  investment.  This  latter 
alternative  would  provide  for  the  most 
comprehensive  change  in  prospectus 
and,  at  this  point,  is  the  alternative 
being  most  actively  considered  for 
recommendation  to  the  Commission. 

Summary  of  Benefits 

Sectors  Affected:  Registered 

investment  companies;  current 
.holders  of  shares  in  registered 

investment  companies;  and 

prospective  investors. 

Prospective  investors  in  investment 
companies  will  benefit  from  the 
elimination  of  certain  disclosure 
requirements  or  fi^m  a  change  in  the 
.  format  of  the  prospectus  by  receiving  a 
more  readable  prospectus.  Because  a 
prospectus  with  fewer  items,  of  required 
disclosure  could  be  a  significantiy 
shorter  document,  investment 
companies  might  be  more  likely  to  send 
the  prospectus  before  the  delivery  (or 
confirmation  of  the  purchase)  of  the 
security.  Earlier  deUvery  of  the 
prospectus  would  allow  a  prospective 
investor  to  have  more  time  to  study  the 
prospectus  before  making  an  investment 
decision.  Even  if  the  prospectus  were 
not  deUvered  earlier,  a  prospective 
investor  would  benefit  from  the  removal 
of  certain  disclosure  requirement*  if  the 
resulting  prospectus  were  shorter  and 
less  complex.  A  prospective  investor 
receiving  a  prospectus  with  disclosure 
about  the  essential  features  of  the 
investment  highlighted  in  the  first  few 
pages  would  find  it  easier  to  locate 
essential  imformation.  A  change  in 


format  would  also  benefit  prospective 
investors,  because  the  format  change 
would  make  the  prospectus  more 
readable  by  requiring  a  company  to 
highlight  its  essential  features  at  the 
beginning  of  the  prospectus  and  to 
disclose  information  that  is  useful  to 
sophisticated  investors  or  investors  with 
special  interest  in  the  back  of  the 
prospectus,  where  they  could  find  it  but 
where  it  would  not  be  likely  to  confuse 
other  investors. 

Investment  companies  would  benefit 
fiDm  the  removal  of  certain  disclosure 
requirements  or  the  development  of  a 
separate  prospectus  for  current 
shareholders  because  the  resulting 
shorter  prospectuses  would  be  cheaper 
for  them  to  prepare,  print,  and  mail. 
Investment  companies  would  also 
benefit  fi-om  the  development  of  a  core 
prospectus  for  investment  company 
complexes.  A  complex  would  save 
money  whenever  a  prospective  investor 
requested  information  about  more  than 
one  fund  in  the  complex  because  the 
complex  would  only  be  required  to  send 
one  prospectus  for  the  complex,  yrith 
separate,  shorter  prospectuses  for  each 
of  the  funds  about  which  the  investor 
inquired.  Investment  companies  that  are 
not  part  of  complexes,  roughly  40 
percent  of  the  industry,  would  not 
receive  any  benefits  from  this 
alternative,  however. 

Current  shareholders  would  benefit 
from  the  removal  of  certain  disclosure 
requirements,  a  change  in  the  prospectus 
format  or  the  development  of  a  separate 
prospectus  for  current  shareholders. 
Many  investment  companies  send 
current  shareholders  copies  of  their 
most  recent  prospectus  whether  or  not 
the  shareholder  invests  additional 
money  in  the  fund.  Therefore,  any 
improvement  in  the  readabihty  of  the 
prospectus  would  benefit  those  current 
shareholders  who  receive  copies  of  the 
prospectus.  Also,  because  the  removal 
of  certain  disclosure  requirements  and 
the  development  of  a  separate 
prospectus  for  current  shareholders 
would  lead  to  shorter,  less  expensive 
prospectuses,  more  investment 
companies  might  send  prospectuses 
annually  to  their  current  shareholders, 
who  would  then  receive  more 
information  about  the  company  than  is 
currently  required  to  appear  in  reports 
to  shareholders.  Finally,  the 
development  of  a  separate  prospectus 
for  current  shareholders  would  allow  a 
company  to  send  a  current  shareholder 
a  prospectus  that  is  more  closely 
tailored  to  his  or  her  needs. 

The  potential  benefits  of  simplified 
investment  company  prospectuses 
would  be  widespread.  However,  an 
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estimate  of  the  present  discounted  value 
of  the  potential  benefits  to  prospective 
investors,  investment  companies,  and 
current  shareholders — individually  or  as 
a  group — is  undeterminable. 

Summary  of  Costs 

Sectors  Affected:  Registered 

investment  companies  and 

prospective  investors. 

Because  ail  of  the  information 
currently  required  to  be  disclosed  in  the 
prospectus  is  useful  at  least  to  some 
investors,  the  removal  of  some 
disclosiu-e  requirements  could  be 
harmful  to  those  investors  who  would 
no  longer  receive  information  they 
believe  is  useful  to  an  informed 
investment  decision.  Prospective 
investors  could  also  be  harmed  by  the 
development  of  a  core  prospectus  for 
investment  company  complexes,  with 
shorter,  separate  prospectuses  for  each 
fund,  if  they  found  the  two-part 
prospectus  format  to  be  confusing. 
However,  this  cost  could  be  minimized  if 
the  Commission  required  companies  to 
explain  clearly  the  importance  of  each 
part  of  the  prospectus  on  the  cover  of 
each  part. 

Investment  companies  could  be 
expected  to  incur  higher  expenses  as  a 
result  of  any  change  in  the  prospectus 
format.  These  increased  costs  would  not 
be  expected  to  continue,  however,  after 
companies  have  changed  their  current 
prospectuses  to  meet  the  new  disclosure 
requirements.  An  estimate  of  the  present 
di&counted  value  of  the  potential  costs 


to  investment  companies  and  investors, 
like  the  value  of  the  potential  benefits,  is 
undeterminable. 

Summary  of  Net  Benefits 

The  removal  of  certain  disclosure 
requirements  or  a  change  in  the  format 
of  the  prospectus  would  result  in  (1)  a 
shorter,  more  readable  prospectus  for 
the  potential  investor,  (2)  less 
paperwork  and,  in  the  long  run,  fewer 
expenses  for  investment  companies,  and 
(3)  a  prospectus  that  is  more  tailored  to 
the  requirements  of  current  shareholders 
and  one  that  they  are  likely  to  receive 
more  frequently.  However,  the  removal 
of  some  disclosure  requirements  could 
result  in  the  elimination  of  information 
that  is  useful  to  at  least  some 
prospective  investors  and  initial  cost 
increases  for  investment  companies  as 
they  become  accustomed  to  revised 
prospectus  requirements.  TTie 
Commission  has  nevertheless  attached 
more  importance  to  increased  benefits 
for  the  investing  public  with  shorter  and 
more  readable  prospectuses  than  to  the 
short-nm  expense  incurred  by 
investment  companies.  Moreover,  the 
Commission  recognizes  that  the  initial 
cost  burden  to  the  industry  should 
diminish  over  a  period  of  time. 

-Related  Regulations  and  Actions 

Internal:  The  proposed  revision  of  the 
disclosure  requirements  for  the 
prospectuses  of  investment  companies  is 
part  of  the  Commission's  ongoing  review 
of  the  disclosure  process  as  it  applies  to 
investment  companies.  On  July  8, 1981, 


the  Commission  adopted  regulations  to 
standardize  the  financial  statement 
requirements  in  prospectuses  and 
shareholder  reports  of  management 
investment  companies  (Securities  Act 
Release  No.  6327;  46  FR  36195.  July  14, 
1981:  File  No.  57-865). 
External:  None. 

Goveininent  Collaboration 

None. 

Timetable 

NPRM— January  1, 1982. 

Regulatory  Flexibihty  Analysis — With 

NPRM  and  final  adoption  of  the 

rule. 
Regulatory  Impact  Analysis— Not 

required. 
Public  Hearing — None  planned. 
Public  Comment  Period — 90  days 

following  pubUcation  of  NPRM. 
Final  Rule— 3rd  Quarter  1982. 
Final  Rule  Effective — ^For  companies 

with  fiscal  years  ending  after  March 

1, 1983. 

Available  Documents 

None. 

Agency  Contact 

Dianne  E  O'Oonnell,  Special  Counsel 

to  the  Director 
Division  of  Investment  Management 
Securities  and  Exchange  Commission 
500  North  Capitol  Street,  N.W. 
Washington,  DC  20549 
(202)  272-2041 


\ 


\ 
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CHAPTER  4— HEALTH  AND 
SAFETY 

HHS-FDA 

Abbreviated  New  Drug  AppFica- 
tions  for  New  Drugs  Ap- 
proved After  October  10. 
1962.  for  Human  Use 
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HHS-FDA 

Chemical  Compounds  Used  in 
Food-Producing  Animals;  Cri- 
teria and  Procedures  for 
Evaluating  Assays  for  Car- 
cinogenic Residues 

HHS-FDA 

Food  Labeling;  Declaration  of 
Sodium  Content  of  Foods 
and  Label  Claims  for  Foods 
on  the  Basis  of  Sodium  Con- 
tent  _ „. 

HHS-FDA 

New  Drug  Approval  Process; 
Revision  of  Regulations  Gov- 
erning the  Clinical  Investiga- 
tion of  Drugs  and  Approval 
for  Marketing 

HHS-FDA 

Prescription  Drug  Products;  Pa- 
tient Package  Inserts  Re- 
quirements  

HHS-HCFA 

Conditions  of  Participation  for 
Nursing  Homes 

HHS-HCFA 

Consolidation  of  Medicare  and 
Medicaid  Regulations  for 
Sun/ey  and  Certification  of 
Health  Care  Facilities 


1767 


1769 


1771 


1773 


1774 


HHS-HCFA 

End-Stage  Renal  Disease  Pro- 
gram: Incentive  Reimburse- 
ment for  Dialysis  Sen/ices 

HHS-HCFA 

Medicaid  Regulations  Affecting 
States 

HHS-HRA 

Health  Planning  and  Resources 
Development 


1775 


1777 


1777 


1778 


HUD-CPD 

Siting  of  HUD-Assisted  Projects 
near  Hazardous  Operations 
Handling  Conventional  Fuels 
or  Chemicals  of  an  Explosive 
or  Flammable  Nature , 


HUD-HOUS 

Manufactured  Home  Construc- 
tion and  Safety  Standards 1781 

HUD-HOUS 

Minimum  Property  Standards 
for  Multi-Family  Dwellings 1783 

DOL-MSHA 

Civil  Penalties  for  Violations  of 
the  Federal  Mine  Safety  and 
Health  Act  of  1 977 1 784 

DOL-MSHA 

Review  of  Metal  and  Nonmetaf 
Standards 1786 

DOL-OSHA 

Access  to  Employee  Exposure 
and  Medical  Records 

DOL-OSHA 

Hazard  ComrrHJnication  ...„ 

DOL-OSHA 

Hearing  Conservation  Amend- 
ment  _ 

DOL^HA 

Identificatiort,  Classification, 
and  Regulation  of  Potentiat 
Occupational  Carcinogens— 
The  "Cancer  Policy" _ 

DOL-OSHA 

Methods  of  Compliance  Hierar- 

DOL-OSHA 

Occupational  Exposure  to 
Cotton  Dust 

DOL-OSHA 

OSHA  Commercial  Diving  Op- 
erations Standard 


1786 
1789 

1792 


1794 


1795 


1796 


1798 


1780 


DOL-OSHA 

OSHA  General  Industry  Stand- 
ard for  Walking  and  Working 
Surfaces,  and  Construction 
Safety  Standards  for  Ladders 
and  Scaffolding,  Floor  and 
Wall  Openings,  and  Stair- 
ways  

DOL-OSHA 

Respirator  Fit  Testing  Require- 
ments of  the  Lead  Standard.... 

DOL-OSHA 

Respiratory  Protection 

DOL-OSHA 

Standard  for  Employee  Expo- 
sures to  Toxic  Substances  in 
Laboratories 


1799 


1801 


1803 


1804 


DOL-OSHA 

Standard  for  Occupational  Ex- 
posure to  Asbestos 

DOL-OSHA 

Standard  for  Occupational  Ex- 
posure to  Ethylene  Oxide 


DOL-OSHA 

Standard  tor  Occupatiortal  Ex- 
posure to  Lead 

DOL-OSHA 

Standard  for  Occupatioruit  Ex- 
posure to  Noise 

DOT-NHTSA 
Bumper  Standard 

DOT-NHTSA 
Crashworthiness  Ratings 

DOT-NHTSA 

Uniform  Tire  Quality  Grading 
System _ 


1807 

1808 

1810 

1812 
1813 
1815 

1817 


DOT-USCG 

Constmction  and  Equipment 
for  Existing  Self-PropeUed 
Vessels  Carrying  Bulk  Lique- 
fied Gases.™ 

EPA-OANR 

Environmental  Radiatkjn  Pro- 
tectkjn  Standards  for  Marv 
agement  and  Disposal  of 
Spent  Nuclear  Fuel.  High- 
Level  and  Transuranic  Ra- 
dioactive Wastes 


1819 


EPA-OANR 

Remedial  Action  Standards  for 
Inactive  Uranium  Processing 


Sites. 


EPA-OANR-OMSAPC 

Fuels  and  Fuel  Additives  Proto- 
cols  

EPA-OPTS 

Pesticide  Registration  Guide- 
lines  

EPA-OPTS 

Premanufacture  Notification 
Requirements  and  Review 
Procedures 


EPA-OPTS 

Toxic  Substances  Control  Act 
(TSCA)  Section  4  Test  Rules.., 


1820 


1822 


1825 


1826 


1829 


1830 
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EPA-OSWER 

Hazardous  Waste  Regulations: 
Phase  II  Standards  for 
Owners  and  Operators  of 
Hazardous  Waste  Treatment, 
Storage,  and  Disposal  Facili- 
ties  

EPA-OW 

Control  of  Organic  Chemicals 
in  Drinl^ing  Water 


1834 


1837 


Fema 

Review  and  Approval  of  State 
and  Local  Radiological 
Emergency  Plans  and  Pre- 
paredness  


1838 


FEMA 

Review  of  the  National  Flood 
Insurance  Flood  Plain  Man- 
agement Criteria  for  Flood- 
Prone  Areas 


1841 


CPSC 

Chronic  Hazards  Associated 
with  Benzidine  Congener 
Dyes  in  Consumer  Dye  Prod- 


ucts. 


1843 


CPSC 

Consumer  Products  Containirig 
Asbestos _ 1845 

CPSC 

Omnidirectional  Citizens  Band 
Base  Station  Antenna  Stand- 
ard        1 846 

CPSC 

Safety  Requirements  for  Chain 
Saws 1848 

CPSC 

Upholstered  Furniture  Cigarette 
Flammabillty  Standard 1850 

CPSC 

Urea  Formaldehyde  Foam 
(UFF)  Insulation 1852 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Abbreviated  New  Drug  Applications 
for  New  Drugs  Approved  After 
October  10, 1962,  for  Human  Use  (21 
CFR  Part  314;  Revision) 

Legal  Authority 

Federal  Food,  Drug,  and  Cosmetic  Act, 
21  U.S.C.  321(p),  352,  355.  and  371(a). 


Reason  for  Including  This  Entry 

The  Food  and  Drug  Administration, 
(FDA)  includes  this  entry  because  it 
represents  a  change  in  Federal  policy 
with  signfiicant  implications  for 
competition  for  prices  in  prescription 
drug  markets  and  for  reducing 
regulatory  barriers  that  sometimes 
preclude  competition. 

Statement  of  Problem 

Under  §  505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355),  no 
person  (sponsor)  may  market  a  new 
drug  for  human  use  in  interstate 
commerce  without  prior  approval  from 
FDA  in  the  form  of  an  approved  new 
drug  application  (NDA).  An  approved 
NBA  permits  marketing  of  the  product 
only  under  the  conditions  approved  and 
only  by  the  person  named  in  the  NDA. 
Other  persons  who  want  to  manufacture 
and  market  the  same  product  must  have 
their  own  approved  NBAs. 

The  statute  also  requires  that  an  NDA 
contain  the  information  essential  for 
FDA  to  determine  whether  a  new  drug  is 
approvable.  FDA  regulations  (21  CFR 
Part  314)  explain  the  application 
requirements  in  detail.  These  regulations 
also  describe  the  contents  of 
abbreviated  new  drug  applications 
(ANDAs)  (21  CFR  314.1(f)).  An  ANDA 
must  contain  all  the  information 
essential  for  FDA  to  determine  the 
approvability  of  a  drug  product  that  is 
identical  or  closely  related  to  a  drug 
product  that  has  previously  satisHed  the 
NDA  requirements.  However,  an  ANDA 
need  not  contain  evidence  of  safety  and 
effectiveness  of  the  drug  product 
because  information  already  available 
to  FDA  is  applicable  to  that  product. 
(Safety  and  effectiveness  evidence, 
gathered  from  studies  of  the  drug  when 
used  in  animals  and  humans,  accounts 
for  about  95  percent  of  a  firm's  costs  for 
a  duplicate  NDA.) 

On  October  10, 1962,  the  Federal 
Food,  Drug,  and  Cosmetic  Act  was 
amended  to  require  that  new  drugs  be 
proven  to  be  effective  as  well  as  safe 
before  marketing.  Prior  to  that  date,  the 
statute  required  only  evidence  of  safety. 
FDA  regulations  (21  CFR  Part  314)  and 
policy  now  in  effect  make  many  drug 
products  first  approved  for  marketing 
prior  to  October  10, 1962  eligible  for 
approval  on  the  basis  of  an  ANDA 
rather  than  an  NDA.  The  proposed  rule 
would  extend  the  appHcabiUty  of 
ANDAs  to  certain  drug  products 
introduced  after  this  date. 

It  is  not  in  the  public  interest  for  FDA 
to  continue  to  require  full  NDAs  for  all 
new  drug  products  introduced  into 
commerce  after  October  10, 1962. 
Because  FDA  now  requires  an  NDA  for 


all  post-1962  drug  products,  prospective 
marketers  of  a  "duplicate"  drug  product 
(i.e.,  a  product  identical  in  active 
ingredient(8),  dosage  form  and  strength, 
and  route  of  administration  to  one  that 
has  an  approved  NDA)  either  must 
conduct  their  own  clinical  studies  or 
they  must  submit  published  studies  to 
support  claims  of  safety  and 
effectiveness  that  already  had  been 
documented  in  the  NTDA  of  thg  first 
sponsor  ("pioneer")  of  the  drug.  If 
published  studies  do  not  exist, 
prospective  marketers  of  duplicate  drug 
products  cannot  obtain  NDA  approval 
without  incurring  the  costs  of  clinical 
trials.  Conducting  duplicate  clinical 
studies  for  the  purpose  of  obtaining 
safety  and  effectiveness  data 
unnecessarily  exposes  human  test 
subjects  to  risk,  consumes  clinical 
resources,  and  causes  FDA  to  use  its 
resources  in  reviewing  the  reports  of  the 
studies.  Moreover,  FDA's  current  policy 
acts  as  a  barrier  to  the  marketing  of 
duplicate  drug  products,  thus  dampening 
competition  and  causing  higher  drug 
prices.  This  barrier  to  market  entry 
provides  "secondary"  protection  to  the 
pioneer  drug  product  in  addition  to  the 
product's  patent  coverage. 

FDA  is  estimating  in  its  preliminary 
Regulatory  Impact  Analysis  the  effects 
of  its  policy  on  competition,  drug  prices, 
and  use  of  resources. 

Alternatives  Under  Consideration 

The  agency  is  considering  several 
alternatives  in  developing  its  proposed 
rule. 

(A)  No  change.  The  Agency  not  permit 
ANDAs  for  duplicates  of  drug  products 
that  FDA  approved  after  October  10, 
1962.  However,  FDA  has  allowed  the 
submission  of  "paper"  NDAs,  i.e.,  NDAs 
that  rely  on  published  reports  of  clinical 
studies  showing  safety  and 
effectiveness.  Thus,  a  paper  NDA  policy 
would  achieve  many  of  the  same 
objectives  sought  by  an  extended  ANDA 
policy.  However  this  informal  paper 
NDA  policy  would  necessarily  be 
restricted  to  drugs  for  which  adequate 
published  literature  is  available,  and 
published  data  are  estimated  to  exist  for 
less  than  one-third  of  the  pioneer  drugs 
whose  patents  have  expired.  No  change 
in  policy  would  perpetuate  the  existing 
restrictions  on  competition  in 
prescription  drug  markets.  Such  a  policy 
beneflts  sponsors  of  pioneer  drug 
products  to  the  extent  that  market 
exclusivity  sometimes  continues  beyond 
the  patent  expiration. 

(B)  Full  extension  of  ANDA 
applicability.  This  alternative  would 
allow  ANDAs  for  appropriate  drugs 
introduced  after  October  10. 1962, 
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regardless  of  date  of  approval.  Although 
this  alternative  wrould  maximize  the 
potential  competition  in  prescription 
drugs  by  reducing  the  costs  associated 
with  marketing  new  drugs.  ANDA 
activity  would  be  constrained  (just  as 
NDA  activity  is  now  constrained)  by  the 
existence  of  patents  in  many  cases, 
particularly  for  more  recently  approved 
pioneer  drugs.  (Although  NDA  and 
ANDA  approvals  are  independent  of 
patent  issues,  marketers  of  duplicate 
drugs  risk  civil  suits  of  patent 
infringement  when  a  patent  has  not 
expired.) 

(C)  Limited  extension  of  ANDA 
applicability.  The  Agency  could  limit  the 
extension  of  applicability  of  the  post- 
1962  ANDA  policy  in  two  general  ways. 
First.  FDA  could  extend  ANDA 
availability  to  duplicates  or  drugs  very 
similar  to  "older"  drugs  introduced 
during  a  fixed  period  of  time  (e.g..  1962- 
1967. 1962-1972,  etc.).  Second,  FDA 
could  extend  ANDA  availability  initially 
to  duplicates  of  drugs  introduced  before 
a  certain  date  (e.g..  December  31. 1967) 
and  provide  annually  for  successive  1- 
year  extensions,  thereby  increasing  each 
year  the  total  number  of  products  for 
which  FDA  would  accept  ANDAs.  This 
alternative  is  a  means  to  balance  the 
trade-off  to  society.  On  the  one  hand 
society  benefits  from  enhanced 
competition  (i.e..  the  expectation  of 
subsequent  lower  prices  on  generic 
drugs  to  consumers).  On  the  other  hand 
society  derives  benefits  from  a  policy 
that  fosters  research  and  development 
of  previously  unmarketed  drugs,  which 
in  turn  is  dependent  on  adequate 
revenues  that  result  from  an  exclusive 
marketing  period  for  a  producer  of 
drugs.  Clearly,  there  are  numerous 
possible  limited  extension  alternatives 
that  could  be  evaluated.  FDA  selected  a 
few  of  these  possibilities  and  is  now 
preparing  estimates  of  their 
consequences. 

Summary  of  Benefits 

Sectors  Affected:  Certain  drug  test 

populations  (human  subjects  in 

clinical  trials);  consumers  of 

prescription  drugs  (pharmaceutical 

preparations);  taxpayers; 

manufacturers  of  generic  drugs 

(generic  pharmaceutical 

preparations— SIC  Code  2834); 

Federal  and  State  drug  purchasing 

programs;  and  FDA. 

Certain  drug  test  populatioms  (human 
subjects)  would  benefit  by  this  proposal 
through  the  elimination  of  duplicate 
testing  on  human  subjects.  The  benefits 
to  human  subjects  were  not  quantified. 

With  respect  to  drugs  subject  to  the 
proposal,  it  would  eliminate  the 
requirement  for  safety  and  effectiveness 


studies  in  human  subjects.  These  studies 
are  unnecessary  when  testing  drugs  with 
known  characteristics.  FDA  resources 
would  not  be  used  unnecessarily  for  the 
review  of  duplicative  research. 
Additionally,  the  proposal  would  be 
favorable  to  increased  competition  in 
post-1962  drugs,  potentially  leading  to 
reduced  prices  in  many  cases  through 
increased  direct  competition  or  through 
anticipatory  price  decreases  to  reduce 
the  threat  of  such  competition. 
Consumers  would  benefit  fi-om  savings 
on  purchases  of  affected  drugs,  as  would 
taxpayers  through  Federal  and  State 
drug  purchasing  and  reimbursement 
programs.  The  savings  to  consumers 
under  full  extension  of  ANDA 
applicability  are  tentatively  estimated  at 
$248  miUion  to  $421  million.  Savings 
under  a  limited  extension  may  range 
from  $107  million  to  $238  million, 
depending  upon  the  terms  of  the  limited 
extension.  All  benefit  estimates  refer  to 
the  present  value  of  the  benefits  to  be 
received  fi-om  1983  to  1995  in  1979 
dollars. 

Prospective  marketers  (e.g..  generic 
drug  manufacturers)  could  submit 
ANDAs  for  approval  without  conducting 
new  safety  and  effectiveness  testing. 
Savings  to  the  industry  due  to  the 
avoidance  of  duplicative  testing  and 
data  submission  are  tentatively 
estimated  at  $285  million  to  $402  million 
for  full  extension  of  policy  and  $128 
million  to  $325  million  for  various 
limited  extensions  (all  are  present  value 
estimates). 

FDA  would  also  realize  some  savings 
through  the  elimination  or  reduction  in 
the  resources  spent  to  review  duplicate 
NDA  data.  FDA  would  save 
approximately  $1  million  to  $4  million 
(present  value)  depending  on  the 
alternative  chosen. 

This  proposal  is  expected  to  have  a 
significant  effect  in  benefiting  small 
business.  The  proposed  regulation  is 
expected  to  shift  revenues  from 
research-oriented  firms  (primarily  firms 
developing  innovative  products)  to 
production-oriented  firms.  The 
tentatively  estimated  present  value  of 
this  shift  in  revenues  is  from  $200 
million  to  $800  million,  depending  on  the 
alternative.  This  proposed  regulation 
benefits  even  small  firms  in  the 
research-oriented  sector  in  that  it 
permits  all  research-oriented  firms  to 
plan  research  and  development 
investments  in  a  climate  of  minimum 
uncertainty  on  the  timing  of  generic 
competition. 

Summary  of  Costs 

Sectors  Affected:  Manufacturers  of 
drugs  (pharmaceutical  preparations — 
SIC  Code  2834);  consumers;  and  FDA. 


None  of  the  alternatives  imposes  any 
direct  costs  on  the  economy.  Extension 
of  the  ANDA  policy  would  reduce  from 
present  levels  the  requirements  on  firms 
who  must  now  submit  an  NDA  to  obtain 
approval  to  market  duplicate  drug 
products.  Nevertheless,  insofar  as  an 
action  (i.e..  any  alternative  except  no 
change)  results  in  activities  that  promote 
the  concomitant  goals  of  increased 
competition  and  reduced  societal 
expenditiires  for  prescription  drugs, 
certain  costs  may  be  incurred  by  various 
sectors  of  the  economy. 

Drug  manufacturers  as  a  group  would 
incur  costs  for  the  preparation  of 
increased  numbers  of  ANDAs.  The  costs 
per  ANDA  are  modest  as  compared  to 
costs  of  an  NDA.  However,  as  the 
proposed  rule  became  fully 
implemented,  the  number  of  ANDAs 
submitted  could  generate  aggregate 
application  costs  that  exceed  those 
costs  that  likely  would  have  been 
generated  by  the  submission  of  a 
smaller  number  of  duplicate  NDAs.  The 
aggregate  application  preparation  costs 
incurred  by  industiy  as  a  result  of  this 
proposal  are  tentatively  estimated  to  be 
$206  million  to  $316  million  for  the  hill 
extension  of  the  policy  and  $91  million 
to  $231  million  for  various  limited 
extensions  (all  are  present  value 
estimates). 

Drug  firms  that  develop  innovative 
drug  products  could  receive  less 
revenues  from  such  products  as  a 
consequence  of  increased  competition  in 
certain  markets.  The  amount  of  reduced 
revenues  would  depend  upon  factors 
such  as  the  extent  of  competition  and 
the  type  of  drug.  Conceivably,  the 
impact  on  total  revenues  of  such  firms 
or  on  the  expected  revenues  fi-om  newly 
developed  drugs  could  affect 
unfavorably  the  economic  capacity  or 
incentives  for  drug  development.  Should 
this  be  translated  into  a  reduction  in  the 
future  rate  of  drug  development,  it  could 
represent  a  future  indirect  cost  to 
consumers  in  the  form  of  delayed 
introduction  of  new  or  improved 
therapies.  FDA  believes  that  drug  firms 
that  develop  innovative  drug  products 
could  lose  revenues  as  a  consequence  of 
increased  competition.  The  magnitude  of 
the  loss — present  value  from  1983  to 
1995— is  tentatively  estimated  at  $763 
million  to  $1,295  million  for  full 
extension  of  policy  and  $327  million  to 
$725  million  for  various  limited 
extensions  of  policy. 

Processing  the  increased  volume  of 
ANDAs  could  produce  a  net  increase  in 
FDA's  total  drug  approval  workload  and 
resource  requirements.  The  estimated 
costs  (present  value  from  1983  to  1995) 
to  FDA  are  tentatively  estimated  at  $2 
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million  to  $8  million,  depending  on  the 
alternative. 

Summary  of  Net  Benefits 

The  total  beneHts  of  this  proposal  to 
extend  ANDA  eligibility  to  po8t-1962 
drugs  are  tentatively  estimated  as 
follows  (all  estimates  are  the  present 
value  of  the  effects  from  1983  to  1995  in 
1979  dollars):  total  benefits  for  full 
extension  of  ANDA  eligibility  are  $654 
million  to  $708  million;  for  various 
limited  extensions,  $283  million  to  $475 
million. 

The  total  costs  for  each  alternative 
are:  for  full  extension  of  ANDA 
eligibility,  $212  million  to  $324  million; 
for  various  limited  extensions,  $93 
miUion  to  $237  million. 

The  net  benefits  for  each  alternative 
are:  $330  miUion  to  $496  million  for  full 
extension  and  $131  million  to  $329 
million  for  various  limited  extensions. 

Two  effects  that  could  not  be 
quantified  are  the  benefits  to  human 
subjects  of  not  being  exposed  to 
duplicative  clinical  testing  and  the  effect 
on  innovation  as  a  result  of  the 
projected  loss  in  revenues  fixim 
increased  competition  realized  by  firms 
that  develop  innovative  products.  The 
benefits  to  human  subjects  could  not  be 
calculated  due  to  the  complexity  of 
determining  the  value  of  foregone 
therapy  (for  those  subjects  receiving  a 
placebo  or  leas  effective  therapy  during 
dupUcative  testing)  and  therefore  the 
subsequent  health  risk  experienced  by 
human  subjects.  With  respect  to  impact 
on  innovation,  although  R&D  investment 
is  usually  tied  to  sales  revenues  of 
innovative  firms  in  this  industry,  these 
firms  have  a  number  of  recourses  open 
to  them  if  they  attempt  to  ofiset  some  of 
the  revenue  loss  and  therefore  the  loss 
in  R&D  investment  for  innovative 
products. 

Although  the  full  extension  of  ANDA 
apphcability  alternative  has  the  greatest 
net  benefits,  this  alternative  could  have 
the  most  negative  impact  on  the  future 
innovation  of  drugs.  The  limited 
extension  alternative  may  provide  the 
greatest  net  benefits,  while  also 
minimizing  to  the  greatest  extent 
adverse  effects  on  innovation  by 
retaining  a  finite  interval  of  "secondary" 
protection  (for  products  whose  effective 
patent  lives  are  less  than  17  years  or  for 
never-patented  products).  In  addition, 
this  alternative  implementation  option 
will  afford  industry  the  opportimity  to 
plan  research  and  marketing  strategies 
in  a  climate  of  minimimi  uncertainty  on 
the  timing  of  generic  competition  and 
provide  consumers  %vith  a  growing  body 
of  generic  product  alternatives. 


Related  Regulations  and  Actioos 

None. 
Government  C]oIlaboratkMi 

None. 

Tunetable 

NPRM— March  1982. 

Public  Comment  Period — ^To  be 

determined. 
Public  Hearing(s)— To  be  determined. 
Final  Rule — ^To  be  determined. 
Draft  Regulatory  Impact  Analysis — 

Available  at  time  of  NPRM. 
Regulatory  Flexibility  Analysis — ^To 

be  determined. 

Available  Documents 

None. 
Agency  Contact 

Jean  Mansur,  Deputy  Assistant 
Director  for  Regulatory  Affairs 

Bureau  of  Drugs  (HFI>— 30) 

Food  and  Drug  Administration 

Department  of  Health  and  Human 
Services 

5600  Fishers  Lane 

Rockville,  MD  20857 

(301)  443-3640 

HHS-FDA 

Chemical  Compounds  Used  In  Food- 
Producing  Animals;  Criteria  and 
Procedures  for  Evaluating  Assays  for 
Carcinogenic  Residues 

Legal  Authority 

Federal  Food,  Drug,  and  Cosmetic  Act 
21  U.S.C.  409(c)(3)(A),  512(d)(1)(H), 
706(b)(5)(B),  and  701(a). 

Reason  for  Including  This  Entry 

The  Food  and  Drug  Administration 
(FDA)  includes  this  entry  because  the 
proposed  rule  could  have  an  annual 
effect  of  $100  million  or  more  on  the 
economy. 

Statement  of  Problem 

The  Federal  Food,  Drug,  and  Cosmetic 
Act  (85  409(c)(3)(A).  512(d)(1)(H),  and 
706(b)(5)(B))  allows  FDA  to  approve  a 
carcinogenic  new  animal  drug,  food 
additive,  or  color  additive  for  use  in 
food-producing  animals,  provided  the 
compound  will  not  adversely  affect  the 
animals  for  which  it  is  intended  and  no 
residue  of  such  compound  will  be  found 
(by  methods  of  examination  prescribed 
or  approved  by  FDA  regulation)  in  any 
edible  portion  of  such  animals  after 
slaughter  or  in  any  food  yielded  by  or 
derived  from  the  living  animals.  This 
exception  to  the  general  statutory 
prohibition  (Delaney  clause)  against  the 
addition  of  carcinogenic  substances  to 


the  food  supply  has  come  to  be  known 
as  the  "DES  Proviso." 

The  enactment  in  1962  of  the  DES 
Proviso  to  the  Delaney  clause  of  the  Act 
has  been  a  source  of  continuing 
controversy  stemming  from  the  phrase 
"no  residue  will  be  found."  This  phrase 
can  be  interpreted  either  in  an  absolute 
or  an  operational  sense.  There  are  two 
important  facts  bearing  on  this 
controversy.  First,  the  introduction  of  a 
compound,  whether  or  not  carcinogenic, 
into  the  system  of  a  food-producing 
animal  is  likely  to  leave  in  the  animal's 
edible  tissues  minute  residues  that 
cannot  be  detected  or  measured  by  any 
known  or  likely  to  be  developed  method 
of  analysis.  Second,  for  any  test 
developed  to  measure  the  concentration 
of  a  residue  in  an  edible  tissue,  there  is 
some  level  of  residue  in  that  tissue 
below  which  the  test  will  show  no 
interpretable  result  In  view  of  these 
facts,  FDA  could  not  permit  any  use  of 
carcinogenic  drugs  in  animals  if  the 
Agency  adopted  the  absolute 
interpretation  of  the  phrase  "no  residue 
will  be  found."  The  effect  of  that 
interpretation  would  be  to  deny  the  DES 
Proviso  any  effect  whatever.  The  second 
possible  interpretation  is  to  assume  that 
Congress  intended  to  require  FDA  to 
give  an  operational  and  more  realistic 
definition  to  the  phrase  "no  residue" 
and  to  proceed  accordingly. 

As  a  matter  of  poUcy,  to  implement 
the  DES  Proviso,  the  Agency  has 
adopted  the  second  interpretation  as  a 
more  likely  reflection  of  Congressional 
intent  for  two  reasons.  First  by  its 
nature,  the  absolute  interpretation 
constitutes  a  negation  of  the  DES 
Proviso  to  the  Delaney  clause  and  leads 
to  the  conclusion  that  the  Congress 
introduced  the  Proviso  intending  it  to 
have  no  effect  Second,  the  critical  term 
in  the  Proviso  is  that  no  residue  will  be 
"found" — not  that  none  will  exist 
Therefore  application  of  the  Delaney 
clause  to  animal  drugs,  food  additives, 
or  color  additives  hinges  on  the 
availability  of  appropriate  analytical 
methods  that  determine  whether 
residues  are  present  in  edible  tissues 
fit>m  animals  treated  with  carcinogenic 
drugs.  Although  FDA  has  adopted  the 
second  interpretation,  it  has  never 
specified  by  regulation  the  criteria  and 
procedures  that  apply  in  the  process  of 
approving  methods  for  analyzing  animal 
tissues  for  carcinogenic  residues.  The 
proposed  regulation  would  specify  such 
'  criteria  and  procedures. 

Alternatives  Under  Consideratioo 

The  Agency  considered  several 
alternatives  in  developing  its  proposed 
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rule  published  in  the  Federal  Register  of 
March  20, 1979  (44  PR  17070). 

(A)  No  change.  The  current  method 
for  approval  of  suspect  carcinogenic 
compounds  for  veterinary  use  relies  on 
an  FDA/sponsor-negotiated  ("sponsor" 
means  the  person  seeking  approval  to 
market  the  compound)  residue  level, 
which  attempts  to  weigh  in  balance  the 
known  or  perceived  human  risk  of 
cancer,  the  availability  of  a  reliable 
regulatory  test  method,  and  the 
agricultural  importance  of  the 
compound.  The  Agency  has  rejected  this 
approach  because  it  is  difficult  to 
administer  fairly  and  rationally. 

(B)  State-of-the-art.  This  alternative, 
which  the  Agency  has  considered 
inappropriate  from  the  start,  defmes  the 
phrase  "no  residue"  as  the  lowest  limit 
of  measurement  or  detection  by  the  best 
analytical  method  that  is  capable  of 
measuring  the  residues  of  a  compound 
in  edible  tissues  of  animals  and  that  is 
available  at  the  time  FDA  approves  the 
compound.  The  Agency  has  rejected  this 
approach.  Different  compoimds  have 
differing  carcinogenic  potencies.  These 
differences  are  not  in  any  way  related  to 
the  availability  or  lack  of  sensitive 
analytical  methods  that  measure 
residues  in  edible  tissues  from  food- 
producing  animals  that  have  been 
administered  a  compound.  For  instance, 
depending  on  the  relative  sensitivity  of 
the  available  methods,  this  alternative 
would  permit  public  consumption  of 
meat  contaminated  with  very  large 
levels  of  some  potently  carcinogenic 
residues  while  it  would  require  that 
meat  be  essentially  free  from  other 
carcinogenic  residues  of  low  potency. 
The  Agency  has  rejected  this  alternative 
because  the  degree  of  public  risk 
associated  with  the  use  of  a  compound 
would  become  a  function  solely  of  the 
capability  of  available  analytical 
technology. 

(C)  Practical  zero.  This  approach 
would  have  one  advantage  over 
Alternative  (B):  it  would  provide  a  well- 
defined  criterion  for  the  lowest  limit  of 
measurement  that  a  regulatory  assay 
method  would  have  to  satisfy.  This 
approach  would  not,  however,  take  into 
account  differences  in  carcinogenic 
"potency"  among  various  carcinogens. 
Therefore,  it  is  unacceptable  for  the 
same  reason  as  Alternative  (B).  Unless 
the  "practical  zero"  were  set  at  the  level 
appropriate  for  the  most  potent 
carcinogen,  it  would  not  provide 
sufficient  protection,  but  if  it  were  set  at 
that  level,  it  might  be  unnecessarily 
stringent  for  carcinogens  that  produce  a 
response  that  js  of  a  lower  magnitude.  In 
sum,  no  one  "practical  zero"  is 
appropriate  for  all  carcinogens. . 


(D)  Sensitivity  of  Method  (SOM).  A 
fourth  approach  is  to  estabhsh 
procedures  to  define  "no  residue" 
operationally,  on  the  basis  of 
quantitative  carcinogenicity  testing  of 
residues  and  extrapolation  of  test  data 
(using  one  of  a  number  of  available 
procedures).  The  extrapolation 
procedure  would  estimate  the  residue 
levels  that  are  safe  in  the  total  diet  of 
test  animals  and  that  would  if  they 
occurred,  be  considered  safe  in  the  total 
diet  of  man.  This  approach  (SOM 
procedures)  would  account  for  differing 
carcinogenic  potencies  of  each 
compound  but  is  feasible  only  if  there  is 
a  regulatory  assay  method  to  reliably 
measure  the  safe  level  in  edible  tissue. 
Under  this  approach,  the  Agency 
accepts  a  very  low  level  of  increased 
risk  of  cancer  (one  case  in  one  million 
lifetimes). 

FDA  proposed  to  adopt  Alternative 
(D). 

Summary  of  Benefits 

Sectors  Affected:  Veterinary 

pharmaceutical  manufacturing; 

livestock  production;  consumers  of 

meat  and  poultry;  and  FDA. 

The  proposal  would  provide  uniform 
criteria  and  procedures  for  evaluating 
the  carcinogenic  risk  presented  by 
residues  of  sponsored  compounds  for 
use  in  food-producing  animals.  FDA, 
industry,  and  consumers  would  benefit 
from  uniformity  in  regulation  of  such 
compounds. 

Veterinary  pharmaceutical 
manufacturers  would  know  in  advance 
the  procedures  on  which  FDA  would 
rely  to  approve  or  reaffirm  prior 
approval  of  appUcations  if  the 
compound  is  a  suspect  carcinogen.  FDA 
would  apply  a  screening  mechanism 
known  as  "threshold  assessment"  to 
make  the  determination  of  potential 
carcinogenicity.  If.  under  the  criteria 
provided  in  the  threshold  assessment, 
no  such  potential  exists,  the  compound 
need  not  be  subject  to  the  SOM  data 
collection  procedures.  This  should 
benefit  sponsors  of  future  applications 
because  they  would  be  able  to 
determine  the  kinds  and  extent  of 
evidence  the  FDA  requires  to  evaluate 
carcinogenic  potential.  For  some 
compounds  such  evidence  already 
exists,  and  the  manufacturer  would 
avoid  unnecessary  costs.  In  other  cases, 
manufacturers  could  elect  to  initiate 
SOM  procedures  if  it  appears  that  the 
stepwise  SOM  procedures  would 
identify  a  safe,  feasible  residue  level 
and  a  suitable  analytical  method  for  its 
detection.  Finally,  there  could  be  cases 
where  manufacturers  would  avoid  the 
expense  of  conducting  tests  for 


compounds  that  are  unlikely  to  be 
approved  because  their  safe  residue 
levels  cannot  be  measured  by  existing 
technology  or  would  exceed  the  safe 
residue  criteria. 

Consumers  of  meat  and  poultry 
derived  from  the  animals  to  whom  the 
compounds  were  administered  (either  as 
a  drug  or  a  feed  additive)  would  be 
assured  a  virtually  risk-free  supply  of 
these  products. 

FDA  would  benefit  because  the 
standardized  requirements  would  permit 
more  efficient  review  of  applications, 
fewer  negotiating  sessions  with 
industry,  and  reduced  likelihood  of  legal 
challenges  to  its  decisions. 

Summary  of  Costs 

Sectors  Affected:  Veterinary 

pharmaceutical  manufactiuing; 

livestock  production;  and  consimiers. 

The  sponsor  of  a  compound  subject  to 
SOM  procedures  would  bear  the  costs  to 
complete  the  prescribed  procedures.  The 
aggregate  cost  estimate  would  depend 
on  the  outcome  of  the  Agency's 
application  of  the  "threshold 
assessment"  to  individual  compounds 
sponsored  for  approval.  If  the  safety  of 
an  afready  approved  compound  is  called 
into  questioir.  the  Agency  in  all 
likelihood  would  evaluate  the  compound 
first  by  applying  the  threshold 
assessment  in  order  to  determine  if 
studies  under  the  SOM  procedures  are 
necessary  to  resolve  the  safety 
concerns.  FDA  plans  to  publish  a  notice 
of  availability  of  the  guideline  for 
conducting  threshold  assessments  in 
First  Quarter  1982. 

Veterinary  pharmaceutical 
manufactujrers  who  sponsor  or  have 
sponsored  a  compound  that  is  subject  to 
SOM  procedures  (that  is,  a  compound 
that  the  threshold  assessment  finds  has 
a  carcinogenic  potential)  would  bear  the 
costs  to  conduct  the  prescribed  testing 
procedures.  These  costs  could  be  passed 
on  to  livestock  and  poultry  producers 
who  later  purchase  the  products  to 
control  diseases  and  stimulate  animal 
growth.  Ultimately,  consumers  could 
pay  higher  prices  for  meat  and  poultry. 

The  draft  Regulatory  Analysis 
estimated  that  the  average  one-time 
costs  of  compliance  with  SOM 
procedures  for  an  exogenous  substance 
(a  synthetic-  or  natiu-al-origin  substance 
that  is  not  produced  in  the  body  of  the 
food-producing  animal)  would  not 
exceed  $2.8  million  (1979  dollars)  for 
each  combination  of  target  species  and 
route  of  administration.  There  is  a 
corresponding  estimate  of  $0.5  million 
for  endogenous  substances  (substances 
normally  produced  in  the  body  of  the 
food-producing  animal).  The  aggregate 
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cost  would  depend  on  the  carcinogenic 
potential  as  identified  by  the  threshold 
assessment  Thus,  the  greater  the 
number  of  compounds  that  are 
identified,  the  greater  the  aggregate  cost 
If,  after  conducting  SOM  procedures  and 
determining  the  approvable  residue 
level  for  a  specific  compound,  the 
manufacturer  were  unable  to  develop  a  ° 
residue-testing  method  of  the  required 
sensitivity  (and  such  a  method  is 
otherwise  imavailable],  FDA  would 
deny  approval  of  the  product  and 
perhaps,  where  the  FDA  has  appUed 
procedures  to  reevaluate  the  safety  of 
an  already  approved  product,  withdraw 
approval.  It  is  difficult  if  not  impossible, 
to  predict  which  products  would  be 
affected  in  this  way.  The  ultimate  effect 
on  feedlot  operations  and  on  the  supply 
of  meat  and  poultry  is  in  turn  subject  to 
speculation  about  which  products  might 
lose  market  approval.  If  few  products 
are  affected  in  this  way  and  there  were 
an  adequate  array  of  substitute 
products,  the  impacts  could  be  small 
and  limited  to  the  substitution  costs  and 
some  loss  of  total  output  of  slaughtered 
animals.  Conceivably,  however,  a 
number  of  unique  products  could  be 
affected  and  the  impact  correspondingly 
higher.  The  annual  effect  on  the 
economy  could  exceed  $100  million. 
FDA's  final  Regulatory  Impact  Analysis 
will  address  these  questions. 

Summary  of  Net  Benefits 

The  draft  Regulatory  Analysis  placed 
on  file  with  the  FDA  Dockets 
Management  Branch  at  the  time  of 
publication  of  the  proposed  rule  in  the 
Federal  Register  of  March  20, 1979  (44 
FR  17070)  concluded  that  the  (selected) 
SOM  approach  was  probably  among  the 
highest  compliance-cost  alternatives 
because  no  alternative  approach 
appeared  likely,  on  the  average,  to 
impose  more  testing  requirements  (the 
principal  cost  difference  being  the 
requirement  for  chronic  feeding  studies] 
or  produce  more  secondary  impacts  in 
the  form  of  market  withdrawals  of 
carcinogenic  compounds.  Though 
benefits  were  not  quantified,  the  SOM 
alternative  was  chosen  because  it  also 
appeared  to  offer  the  greatest  net 
benefits.  The  SOM  approach  offers  the 
fullest  degree  of  public  health  protection 
by  establishing  an  acceptable  risk  of 
carcinogenesis  to  humans  and  by  taking 
into  account  the  carcinogenic  potency  of 
drugs  in  extrapolating  to  what  level  of  a 
drug  in  tissue  represents  that  acceptable 
level  of  risk.  Accordingly,  the  SOM  is 
least  likely  to  dictate  unnecessary 
market  withdrawals  of  low-risk  suspect 
compounds  or  fail  to  produce 
withdrawals  of  higher-risk  substances. 
For  these  reasons,  it  eliminates  market 


uncertainty  about  possible  future 
withdrawals  as  a  result  of  technological 
improvements  in  residue  detection 
methods.  None  of  the  other  alternatives 
combined  these  advantages  to  the  same 
degree  as  the  proposed  approach.  - 

Related  Regulations  and  Actions 

Internal:  FDA  may  develop  a  policy 
for  exempting  from  SOM  procedures 
certain  new  animal  drug  applications 
pending  at  the  time  the  March  20, 1979 
proposal  was  pubUshed. 

External:  None. 

Government  Collaboration 

We  are  keeping  the  Department  of 
Agricidture  (USDA)  informed  of  our 
action  and  tfiey  are  reviewing  the 
analytical  methodology  that  we  require. 

Timetable 

NPRM— 44  FR  17070,  March  20, 1979. 
Public  Conunent  Period — Closed  July 

18, 1979. 
Public  Hearing — June  21  and  22, 1979, 

Washington,  DC. 
Reproposal  or  Tentative  Final 

Regulation  or  Guideline — 3rd 

Quarter  1982. 
Regulatory  Impact  Analysis — Draft 

available  with  reproposal  or 

tentative  final  regulation  or 

guideline;  final  Regulatory  Impact 

Analysis  will  be  available  with  final 

regulation  or  guideline. 
Regulatory  Flexibility  Analysis — Will 

accompany  Regulatory  Impact 

Analysis. 

Available  Documents 

Data  and  information  supporting  the 
NPRM. 

Conmients  received  during  public 
comment  periods. 

Transcript  of  the  pubUc  hearing  on 
June  21-22, 1979. 

Draft  Regulatory  Analysis. 

Food  and  Drug  Administration  Docket 
No.  77N-0026. 

The  above  documents  are  available 
for  review  in  the  Dockets  Management 
Branch,  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Room  4-62,  Rockville, 
MD  20857. 

Agency  Contact 

Gerald  B.  Guest  Acting  Director 
Bureau  of  Veterinary  Medicine  (HFV- 

1) 
Food  and  Drug  Administration 
Department  of  Health  and  Human 

Services 
5600  Fishers  Lane 
Rockville,  MD  20857 
(301)  443-^50 


HHS-FDA 

Food  Lat>eling;  Declaration  of  Sodium 
Content  of  Foods  and  LalMl  Claims  for 
Foods  on  the  Basis  of  Sodium  Content 
(21  CFR  Part  101.  New;  and  21 CFR 
Part  105,  Revision) 

Legal  Authority 

Federal  Food,  Drug,  and  Cosmetic  Act 
21  U.S.C.  321,  343,  and  371(a). 

Reason  for  Including  This  Entry 

The  Food  and  Drug  Administration 
(FDA)  is  including  this  entry  because  it 
concerns  an  issue  of  great  pubUc 
interest  that  affects  the  health  of  many 
people. 

Statement  of  Problem 

Sodium  is  an  essential  element  in 
human  nutrition.  However,  in  the  United 
States  there  has  been  considerable 
scientific  discussion  about  the  possible 
health  effects  of  sodium  intake  in  excess 
of  physiological  needs.  Conunon  salt 
(sodium  chloride)  is  the  greatest  single 
contributor  of  sodium  to  our  diet  yet 
sodium  also  occurs  naturally  in  many 
foods  and  drinking  water  sources  and  is 
added  to  processed  foods  as  other 
sodium-containing  substances  for  a 
variety  of  technical  purposes.  The 
scientific  concerns  have  primarily 
focused  on  the  possible  relationship 
between  sodium  intake  and  the 
development  of  hypertension  and  on  the 
value  of  restricting  sodium  intake  as  a 
supportive  measure  in  treating 
hypertension. 

As  early  as  1904,  scientific  reports 
began  to  implicate  the  excessive  dietary 
intake  of  sodium  in  the  development  of 
hypertension.  Since  then  a  long  series  of 
studies  on  humans  and  animals  has 
suggested  a  relationship  between 
sodium  intake  and  hypertension  in 
genetically  susceptible  subjects.  The 
literature  also  cites  a  number  of  other 
factors,  including  stress,  age,  body 
weight  genetic  profile,  chronic  kidney 
infection,  and  potassium  intake,  as 
factors  in  the  development  of 
hypertension. 

Hypertension  is  one  of  the  most  of 
prevalent  major  diseases  in  the  United 
States.  The  National  Heart,  Lung,  and 
Blood  Institute  (NHLBI)  estimates  that 
approximately  one  out  of  every  four 
Americans  is  hypertensive  or  is 
predisposed  to  hypertension.  High  blood 
pressure  is  the  primary  cause  of  stroke 
and  is  a  major  contributor  to  heart 
attacks. 

Although  epidemiological  studies 
suggest  a  relationship  between  sodium 
intake  and  the  onset  of  hypertension, 
the  evidence  that  sodium  consumption  is 
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a  major  factor  in  causing  hypertension  is 
not  conclusive.  Nevertheless,  the 
evidence  is  strong  enough  for  most 
members  of  the  medical  and  scientific 
community  to  conclude  that  a  significant 
portion  of  those  persons  who  are 
hypertensive  or  who  are  predisposed  to 
hypertension  would  benefit  from  a 
reduction  in  dietary  sodium.  Further, 
sodium-restricted  diets  are  common 
medical  practice  for  treatment  of  edema 
associated  with  some  types  of  heart, 
liver,  and  kidney  disease  and  as 
supportive  dietary  therapy  for  patients 
suffering  from  other  kinds  of  chronic 
health  problems. 

Many  health  professionals  and 
consumers  have  expressed  a  desire  for 
product  labels  displaying  sodium 
content  of  foods  to  facilitate  following 
medically  prescribed  or  self-imposed 
sodium-moderated  diets.  Currently,  less 
than  13  percent  (by  dollar  volume)  of 
foods  carry  such  labeling. 

FDA  regulations  for  special  dietary 
foods,  codified  at  21  CFR  105.60  under 
the  heading  "Foods  used  to  regulate 
sodium  intake."  require  the  declaration 
of  a  food's  sodium  content  only  when 
the  label  makes  a  claim  about  the 
sodium  content  of  the  food.  Further,  the 
regulation  does  not  make  full  nutrition 
labeling  mandatory  when  sodium 
content  is  declared  on  the  label. 

FDA's  regulations  require  that  if  a 
manufacturer  makes  a  nutritional  claim 
for  his  product  or  adds  a  vitariiin. 
mineral,  or  protein  to  it,  these  actions 
trigger  full  nutrition  labeling  (21  CFR 
101.9).  At  present,  nutrition  labeling 
requires  the  testing  of  calories,  protein, 
carbohydrates,  and  fat  as  well  as 
certain  vitamins  and  minerals.  Several 
items  are  optional,  including  sodium. 
The  declaration  of  sodium  was  not 
made  mandatory  in  nutrition  labelmg  in 
order  to  permit  manufacturers  to  list 
sodium  Content  without  listing  other 
nutrients.  Under  the  proposed 
regulations  being  prepared,  when 
nutrition  labeling  is  required,  sodium 
will  be  a  mandatory  part  of  that 
labeling.  These  are  food  products  that, 
either  voluntarily  or  because  they  make 
a  claim  or  add  a  vitamin,  mineral,  or 
protein,  provide  nutrition  labeling  and 
do  not  include  sodium.  The  agency's 
proposal,  if  adopted  as  a  Final  Rule,  will 
ensure  that  all  foods  that  bear  nutrition 
labeling  will  include  sodium  labeling  as 
well.  Approximately  40  percent  of  the 
dollar  volume  of  processed  foods  now 
contains  nutrition  labehng.  Thus  the 
agency  action  will  substantially  increase 
the  amount  of  sodium  information  on 
food  products. 

As  part  of  FDA's  comprehensive 
scientific  evaluation  of  substances 
generally  recognized  as  safe  (GRAS). 


the  Federation  of  American  Societies  for 
Experimental  Biology  (FASEB) 
submitted  to  FDA  a  report  on  the 
"Evaluation  of  the  Health  Aspects  of 
Sodium  Chloride  and  Potassium 
Chloride  as  Food  Ingredients."  The 
FASEB  report  expresses  concerns  that 
current  levels  of  use  of  sodium  chloride 
are  not  safe  for  individuals  who  now 
have  or  who  are  predisposed  to 
hypertension.  FDA  is  committed  to  a 
public  policy  aimed  at  reducing  the 
amount  of  sodium  in  processed  foods 
and  providing  consumers  the  kind  of 
information  they  need  to  make  informed 
choices  according  to  their  ovm  health 
needs.  As  part  of  this  policy,  the  agency 
will  propose  revision  in  the  existing 
sodium  labeling  regulation^  to 
encourage  and  facilitate  more  sodium 
content  labeling  of  the  American  food 
supply. 

Alternatives  Under  Consideration 

The  agency  has  considered  the 
following  alternatives  in  developing  its 
proposed  rule: 

(A)  No  change  in  existing  labeling 
regulations,  which  permit  food 
manufacturers  to  include  sodium 
content  declaration  in  nutrition  labeling 
on  an  optional  basis.  This  would  permit 
manufacturers  to  continue  to  label 
sodium  content  solely  on  a  voluntary 
basis.  However,  since  it  is  premature  to 
determine  whether  the  agency's 
voluntary  part  of  the  sodium  program 
wall  be  fully  successful,  this  addition  to 
the  nutrition  labeling  requirements 
would  ensure  that  at  least  Uiose  foods 
that  contain  nutrition  labeling  will  bear 
quantitative  sodium  information  as  well. 

(B)  Legislation  to  require  sodium 
labeling  on  all  foods.  FDA  considered 
seeking  new  legislation  to  require 
sodium  labeling  on  all  foods  but  decided 
against  it  Existing  statutory  authority  is 
sufficient  to  implement  the  proposed 
regulations  that  are  described  herein, 
i.e..  add  sodium  to  nutrition  labeling  and 
define  such  terms  as  "low  sodium." 
Present  law  does  not  contain  explicit 
authority  to  require  quantitative  sodium 
labeling.  Although  the  Department  has 
considered  the  need  for  explicit 
authority  to  require  sodium  labeling,  it  is 
not  considered  necessary  at  this  time. 
The  combination  of  the  voluntary  efforts 
of  industry  and  these  proposed 
regulations  are  deemed  sufficient  to 
ensure  that  this  information  will  be 
provided  to  the  public. 

(C)  A  change  in  existing  regulations. 
After  considering  other  options,  FDA 
determined  that  this  approach  would  be 
the  most  cost-effective  and  least 
burdensome  method  for  providing 
consumers  information  on  sodium 
content  of  foods.  The  agency  will 


propose  to  revise  the  existing  nutrition 
labeling  regulation  to  (1)  require  that  the 
sodium  content  of  foods  be  included  as 
part  of  nutrition  labeling  whenever 
nutrition  labeling  is  required  or  is 
provided  voluntarily,  (2)  establish 
definitions  for  various  levels  of  sodium 
in  foods,  (3)  provide  for  the  proper  use 
'of  these  terms  in  the  labeling  of  foods, 
(4)  provide  for  the  voluntary  inclusion  of 
potassium  content  information  in 
nutiition  labeling,  and  (5)  establish 
policy  guidelines  for  the  use  of  other 
descriptive  labeling  terms  concerning 
sodium,  such  as  "no  salt  added." 

Summary  of  BeaefUs 

Sectors  Affected:  Food  manufacturers 

and  consumers  of  food  products. 

Providing  information  on  sodium 
content  would  enable  those  consumers 
among  the  estimated  23  million  to  60 
million  persons  in  the  United  States  who 
have  diseases  or  disorders  that  may 
require  dietary  control  of  sodium  to  limit 
their  sodium  intake.  Approximately  30 
percent  of  U.S.  households  report  at 
least  one  hypertensive  in  the  family,  and 
an  estimated  9  percent  of  all  households 
report  one  person  who  must  avoid  or 
strictiy  limit  sodium  consumption  for 
health  reasons.  Defining  terms  for 
sodium  content  would  ensure  that  the 
consumer  can  rely  on  foods  so  labeled 
to  contain  a  particular  range  of  sodium 
content. 

The  medical  costs  associated  with  the 
treatment  of  hypertension-related 
diseases  and  disorders  are  estimated  at 
$8  biUion  per  year.  Since  there  is  a 
sizable  segment  of  the  population  that 
could  benefit  from  information  that 
would  enable  them  to  reduce  sodium 
consumption,  this  proposal  has  potential 
health  benefits  that  may  exceed  the 
costs  of  this  requirement  if  a  significant 
percentage  of  medical  costs  are  avoided. 

Summary  of  Costs 

Sectors  Affected:  Food  manufacturers 

and  consumers. 

This  regulation  will  have  an  economic 
impact  on  food  manufactiu-ers  who 
currentiy  provide  nutrition  labeling  on 
their  products  but  do  not  disclose 
sodium  content  The  agency  estimates 
that  the  number  of  affected  firms  was 
about  3,500  in  1980,  but  tiiat  the  number 
may  decline  as  more  firms  voluntarily 
disclose  sodium  content.  If 
manufacturers  do  not  currently  know,  or 
cannot  determine  the  sodium  content  of 
their  product  they  may  have  to  test  tiieir 
product  to  determine  its  sodium  content. 
TTiey  will  also  have  to  modify  their 
nutritional  label  on  or  before  the 
effective  date  of  the  final  regulation  to 
induda  the  sodium  content.  Preliminary 
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cost  estimates  of  these  requirements 
indicate  the  initial  costs  of  this 
requirement  to  be  less  than  $20  million 
(in  1981  dollars)  and  the  recurring 
annual  costs  to  be  less  than  $1  million. 

The  regulation  will  also  have  a  cost 
impact  on  consumers  to  the  extent  that 
costs  to  manufacturers  are  passed  on  to 
the  consumer  in  the  form  of  higher  food 
prices.  Annual  costs  to  consumers  may 
increase  $20  million,  which  equals  about 
0.01  percent  of  the  consumer 
expendittires  for  nutritionally  labeled 
foods. 

The  annual  economic  effect  is  not 
expected  to  approach  the  thresholds  in 
Executive  Order  12291  requiring  a 
Regulatory  Impact  Analysis. 

Summary  of  Net  BeneHts 

For  an  initial  cost  of  less  than  $20 
million  and  less  than  $1  million  in 
recurring  annual  costs,  a  significant 
percentage  (estimated  9  to  30  percent)  of 
the  U.S.  population  seeking  to  reduce 
sodium  intake  for  medical  reasons  will 
be  able  to  select  a  varied  diet  of  low 
sodium  food  products.  As  a  result  some 
undetermined  share  of  the  $8  billion  in 
health  care  costs  for  the  treatment  of 
hypertension  will  be  avoided. 

Related  Regulations  and  Actions 

None. 

Govenunent  Collaboration 

We  have  worked  with  the  U.S. 
Department  of  Agriculture. 

Timetable  j 


Notice  of  Public  Hearings — 43  PR 
25296,  June  9, 1978. 

ANPRM--44  FR  75990,  December  21, 
1979. 

Public  Comment  Period — Closed 
March  20, 1980. 

Notice  of  Meeting — 48  FTl  33104,  June 
26, 1981. 

Pubhc  Hearings — Were  held  to  elicit 
consumer  views  on  food  labeling  in 
general,  including  sodium.  These 
hearings  were  held  in  Wichita,  KA, 
August  22  and  23. 1978;  Little  Rock, 
AR,  September  18  and  19, 1978; 
Washington,  DC,  September  27  and 
28, 1978;  and  Boston,  MA,  October 
25  and  26, 1978.  Another  public 
hearing  was  held  in  Washington, 
DC  on  March  4  and  5, 1980  to  gather 
consumer  views  on  the  ANPRM 
regarding  tentative  positions  on 
food  labeling  issues  including 
sodium.  A  public  meeting  was  held 
in  Washington,  DC  June  30, 1981  for 
comments  on  sodium  in  foods  from 
representatives  of  the  food  industry. 

NPRM— Ist  Quarter  1982. 

Public  Comment  Period — To  be 
determined. 


Regulatory  Impact  Analysis — ^To  be 

determined. 
Regulatory  Flexibility  Analysis — 

Available  at  time  of  NPRM. 

Available  Documents 

Data  and  information  supporting 
Notice  and  ANPRM. 

Comments  received  during  the  public 
comment  period. 

Transcripts  of  the  public  hearings  held 
in  1978  and  1980  and  meeting  held  in 
1981. 

Food  and  Drug  Adminstration  Docket 
No.  78N-0158. 

The  above  documents  are  available 
for  review  in  the  Dockets  Management 
Branch,  Food  and  Drug  Adminstration. 
5600  Fishers  Lane,  Rockville,  MD  20857. 

Agency  Contact 

F.  Edward  Scarbrough,  Chief 
Regulatory  Affairs  Staff 
Bureau  of  Foods  (HFF-204) 
Food  and  Drug  Administration 
^  200  C  Street,  S.W. 
Washington,  DC  20204 
(202)  245-3117 

HHS-FDA 

New  Drug  Approval  Process  Reviskm 
of  Regulations  Governing  the  ainical 
Investigation  of  Drugs  and  Approval 
for  Marketing  (21  CFR  Parts  310, 312, 
314,  and  431;  Revision)  ( Previousty, 
New  Drug  and  Antibiotic  Drug 
Regulations;  Revision  of  Regulations 
Governing  Approval  for  Marketing) 

Legal  Authority 

Federal  Food,  Drug,  and  Cosmetic  Act, 
21  U.S.C.  321(p),  352(1),  355,  357,  and 
371(a). 

Reason  for  Including  This  Entry 

The  Food  and  Drug  Administration 
(FDA)  includes  this  entry  because  it 
represents  a  comprehensive  revision  of 
current  regulations  governing  the 
Agency's  review  and  approval 
processes  for  new  drugs  and  antibiotic 
drugs  and  it  will  have  significant 
implications  for  applicants  seeking 
marketing  approval  of  human  drug 
products.  The  Presidential  Task  Force 
on  Regulatory  ReUef  has  designated 
these  proposed  regulations  for  review. 
Revision  of  the  investigational  new  drug 
(IND)  and  new  drug  application  (NDA) 
regulations  is  only  part  of  the  Agency's 
response  to  the  Presidential  Task  Force 
on  Regulatory  Relief  The  Commissioner 
has  established  a  top  level  task  force, 
composed  of  top  officials  from  both  the 
Agency  and  other  offices  within  the 
Department  of  Health  and  Human 
Services  (HHS),  to  review  all  aspects  of 
the  drug  approval  process  and  to 


recoDunend  whatever  legislative, 
regulatory,  managerial,  and  policy 
chfinges  are  needed.  The  goals  of  these 
changes  will  be  to  improve  the  quality 
and  efficiency  of  the  drug  approval 
process  without  compromising  the 
safety  and  effectiveness  of  new  drugs. 
Areas  being  addressed  by  this  task  force 
include  the  criteria  for  approval  of 
NDAs  (efficacy  and  safety),  post- 
marketing authority,  role  of  advisory 
committees,  and  deregulation  of  early 
clinical  research. 

Statement  of  Problem 

The  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  Act)  provides  in  §  505  (21  U.S.C 
355)  that  a  new  drug  for  human  use  may 
not  be  introduced  or  delivered  for 
introduction  into  interstate  commerce  in 
the  United  States  unless  FDA  has 
approved  a  new  drug  appUcation  for  it 
FDA  approves  an  NDA  if  the  person 
seeking  approval  to  market  the  drug  (the 
sponsor  of  the  application)  shows  by 
scientific  evidence  that  the  drug  is  safe 
and  effective  for  the  conditions 
prescribed,  recommended,  or  suggested 
in  the  product's  proposed  labeling. 

The  drug  approval  process  begins 
with  extensive  preclinical  and  clinical 
tests  of  an  investigational  drug  by  the 
sponsor.  The  regulations  governing  this  . 
stage  of  drug  approval  are  found  at  21 
CFR  Part  312.  Before  human  testing  may 
begin,  the  sponsor  of  an  investigation 
must  submit  an  IND  to  FDA.  containing 
complete  information  about  the 
investigational  drug,  including  the 
results  of  animal  studies  that  show  it  is 
reasonably  safe  to  begin  human  testing 
and  a  detailed  outline  of  the  planned 
human  tests.  FDA  has  30  days  from 
receipt  of  the  IND  to  notify  a  sponsor 
that  an  IND  is  deficient.  If  the  sponsor  is 
not  notified  of  any  deficiencies  in  30 
days,  human  testing  may  begin. 

Drug  testing  in  humans  usually 
consists  of  three  separate  phases:  short* 
term  studies  in  a  small  number  of 
normal  subjects  and  patients  to  test  the 
properties  of  the  drug  and  levels  of 
toxicity,  metabolism,  and,  when 
appropriate,  pharmacologic  effect 
(Phase  I);  larger,  more  detailed  studies 
in  patients  designed  to  evaluate  the 
effectiveness  of  the  drug  and  to  obtain 
information  about  the  drug's  relative 
safety  (Phase  II);  and  more  extensive 
testing  on  patients  to  systematically 
assess  the  drug's  safety  and 
effectiveness  (Phase  ID). 

When  a  sponsor  believes  the 
investigational  studies  on  a  drug  have 
shown  that  the  drug  is  safe  and  effective 
for  specific  therapeutic  conditions,  the 
sponsor  submits  an  NDA  to  FDA  to 
obtain  the  Agency's  approval  under  the 
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Act,  to  market  the  drug  in  the  United 
States,  The  Act  requires  FDA  to  approve 
the  application  before  the  new  dnig  may 
be  marketed.  By  the  time  an  application 
is  submitted,  the  drug  usually  has  been 
studied  in  several  thousand  patients. 
The  application,  which  often  consists  of 
thousands  of  pages  of  material,  is 
reviewed  by  FDA  physicians, 
pharmacologists,  chemists,  statisticians, 
and  other  professionals  who  are 
experienced  in  evaluating  new  drugs. 
Their  recommendations  receive  further 
review  by  FDA  management  before  the 
Agency  approves  the  application.  The 
regulations  governing  this  part  of  the 
approval  process  artf  found  at  21  CFR 
Pari  314. 

The  statutory  standards  for  approval 
are  stated  in  the  Act,  but  only  generally. 
Accordingly,  FDA  has  established 
general  regulatfons,  appUcable  to  all 
"new  drugs,"  that  implement  the 
statutory  requirements.  Although  the 
Agency's  review  of  INDs  and  NDAs  has 
incorporated  new  scientific  and 
technolo^cal  developments  as  they 
hava  become  known,  its  regulations 
have  been  revised  infrequently,  and 
then  primarily  to  deal  with  specific, 
discrete  problems. 

The  infrequent  revisions  of  the 
regulations  and  the  evolutionary 
changes  in  the  Agency's  review 
practices  have  resulted  in  regulations 
that  no  longer  adequately  reflect  the 
Agency's  practices.  For  the  same 
reasons,  they  fail  to  promote  expeditious 
Agency  review  of  INDs  and  NDAs.  In 
some  cases  they  are  outdated,  requiring 
information  often  found  unnecessary. 
The  NDA  regulations  also  do  not  reflect 
well  the  Agency's  "bookkeeping" 
practice^  regarding  NDAs  nor  the 
significance  of  certain  administrative 
actions  taken  on  applications,  such  as 
the  issuance  of  "approvable"  or 
"nonapprovable"  letters.  These  latter 
failures  have  contributed  to 
communications  problems  with 
sponsors.  By  providing  the  regulated 
industry  with  requirements  that 
accurately  reflect  the  Agency's 
informational  needs,  that  improve  the 
organization  of  applications,  and  that 
explain  the  mechanics  of  the  IND  and 
NDA  process,  FDA  hopes  to  improve  the 
quality  and  speed  of  the  review  process. 

Requirements  for  the  approval  of 
antibiotic  drugs  will  also  be  revised. 
Under  special  statutory  requirements 
not  applicable  to  other  new  drugs, 
antibiotics  are  required  to  be  "batch 
certified,"  that  is.  manufactured  batches 
are  subject  to  laboratory  testing  by  the 
Agency  before  marketing.  Standards  for 
these  tests  are  embodied  in  regulations 
issued  through  informal  rulemaking.  The 


regulations  for  batch  certification  are 
drug-specific  and  are  frequendy  issued 
without  a  need  for  prior  public 
comment  Although  the  approval  of  each 
new  antibiotic  requires  the  issuance  of  a 
new  regulation,  the  standards  for 
approval  (safety  and  effectiveness)  of  an 
antibiotic  are  very  much  like  those  for 
non-antibiotic  drugs.  Current 
regulations,  however,  still  differ  in  some 
respects:  for  example,  sponsors  of  new 
drug  applications  may  make  many 
changes  in  manufacturing  processes  or 
labeling  without  FDA's  prior  approval, 
but  sponsors  of  antibiotic  drugs  must 
obtain  FDA  approval  before  making 
almost  any  change.  Apart  from 
certification,  the  Agency  intends  in  the 
revision  to  conform  the  requirements  for 
antibiotics  to  the  more  liberal  ones  for 
other  new  drugs. 

Alternatives  Under  Coosideration 

The  Agency  is  considering  the 
following  alternatives  in  developing  its 
proposed  rules: 

(A)  No  change.  FDA  rejects  this 
alternative  because  the  Agency  believes 
changes  in  the  regulations  are  essential. 

(B)  Retain  current  requirements  but 
restate  them  in  "plain  English."  This 
alternative  would  help  applicants 
understand  existing  IND  and  NDA 
regulaticHU.  It  would  not,  however. 
provide  any  refinement  of  the 
regulations  to  improve  the  approval 
process,  such  as  the  elimination  of 
requirements  for  submitting  unnecessary 
information, 

(C)  Revise  the  regulations.  FDA  would 
revise  the  existing  regulations  to 
improve  the  efficiency  of  FDA's  review 
processes  and  to  improve  the  Agency's 
dealings  with  sponsors.  The  NDA 
revisions  would  articulate  general 
requirements  In  regulations  containing 
performance  standards  and  would 
complement  them  through  detailed 
guidelines  on,  among  other  matters, 
appropriate  ways  of  meeting 
requirements  for  submission  of 
chemistry,  pharmacology, 
biopharmaceutics,  and  statistical  data 
that  would  better  address  the  intricate 
scientific  issues  involved.  Although  the 
guidelines  wrould  not  establish 
regulatory  requirements,  persons  would 
be  able  to  rely  upon  them  with 
confidence  that  action  taken  under  a 
guideline  would  be  acceptable  to  the 
Agency. 

Sumsuiy  of  Benefits 

Sectors  Affected:  Consumers  of  drugs 
(pharmaceutical  preparations]  and 
manufacturers  of  drugs 
(pharmaceutical  preparations). 


The  changes  in  the  regulation  are 
intended  to  improve  the  approval 
process  and  the  accompanying  dialogue 
between  FDA  and  sponsors  of  INDs  and 
NDAs.  The  improvements  will  enable 
sponsors  to  prepare  and  submit  higher 
quality  applications,  ones  which  FDA 
can  review  more  efficiently  and  with 
fewer  delays.  This  will  benefit  sponsors 
by  reducing  the  length  of  time  required 
to  obtain  FDA  approval  to  market  a  new 
drug.  Quantification  of  the  time  savings 
will  be  made  in  the  draft  Regulatory 
Impact  Analysis  but  cannot  be  reliably 
estimated  until  various  policy 
specifications  are  determined.  The     - 
changes  will  also  benefit  consumers 
through  earlier  availability  of  new  drugs. 

Summary  of  Costs 

Sectors  Affected:  Manufacturers  of 
drugs  (pharmaceutical  preparations). 
Sponsors  of  NDAs  may  bear 
additional  costs  in  preparing  summaries, 
analyses,  and  tabulations  in 
submissions  to  meet  some  of  the  revised  . 
FDA  requirements.  Such  costs  will  be 
offset  by  reduced  costs  for  other 
submission  requirements  and  reduced 
requirements  on  the  holders  of 
previously  approved  NDAs.  On  balance, 
the  changes  are  expected  to  be  neutral 
with  respect  to  direct  cost  impacts  on 
manufacturers  of  drugs.  The  changes 
will  have  a  favorable  indirect  cost 
impact  to  the  extent  tfaey  provide 
benefits  of  quicker  approval  described 
above. 

Summary  of  Net  Benefits 

The  proposed  changes  will  be 
essentially  neutral  with  respect  to  direct 
cost  impacts.  TTiey  will  yield  benefits  in 
the  form  of  a  shorter  interval  between 
the  submission  of  a  new  drug 
application  to  FDA  and  its  approval  for 
marketing.  This  benefit,  which  can  also 
be  viewed  as  a  favorable  impact  on 
indirect  costs  associated  with  the 
duration  of  the  drug  development 
process,  can  be  quantified  in  terms  of 
time.  The  draft  Regulatory  Impact 
Analysis  will  estimate  this  time  savings 
after  all  policy  specifications  are 
determined. 

Related  Regulations  and  Actions 

Internal'  New  drug  and  antibiotic 
regulations,  21  CFR  Parts  310  (new 
drugs),  312  (investigational  new  drugs), 
314  (new  dnig  applications),  and  431 
(certification  of  antibiotic  drugs). 

External:  None. 

Government  CoDaboradon 

None. 
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Timetable 

IND  regulations 

NPRM— December  1982. 
Public  Comment  Period — ^To  be 

determined. 
Final  Rule — To  be  determined 
Draft  Regulatory  Impact  Analysis — 

Available  at  time  of  NPRM. 
Regulatory  Flexibility  Analysis — Will 

accompany  Regulatory  Impact 

Analysis. 

NDA  regulations. 

NPRM— March  1982. 

Public  Comment  Period — ^To  Jbe 
determined. 

Final  Rule — To  be  determined. 

Draft  Regulatory  Impact  Analysis- 
Available  at  time  of  NPRM. 

Regulatory  Flexibility  Analysis — ^Will 
accompany  Regulatory  Impact 
Analysis. 

Available  Documents 

Concept  Document — Investigational 
and  New  Drug  Regulations — 

Revisions— HHS/FDA— October  1979. 

Notice  of  Public  Meeting  on  Concept 
Document.  October  12. 1979  (44  FR 
58919). 

Transcript  of  the  public  meeting  on 
November  7. 1979,  held  in  Washington. 
DC. 

The  above  documents  are  available 
for  review  in  the  Dockets  Management 
Branch  (Docket  No.  79N-0388),  Food  and 
Drug  Administration*  5600  Fishers  Lane, 
Room  4-«2,  Rockville,  MD  20857. 

Agency  Contact 

IND  regulations 

Steven  H.  linger.  Regulatory  Counsel 
Bureau  of  Drugs  (HFD-30) 
Food  and  Drug  Administration 
Department  of  Health  and  Human 

Services 
5600  Fishers  Lane 
Rockville,  MD  20857 
(301)  443-5220 

NDA  regulations 

Michael  C.  McGrane.  Regulatory 

Counsel 
Bureau  of  Drugs  (HFD-30) 
Food  and  Drug  Administration 
Department  of  Health  and  Human 

Services 
5600  Fishers  Lane 
Rockville,  MD  20857 
(301)  443-5220 


HHS-FDA 

Prescription  Drug  Products;  Patient 
Pacicage  Inserts  Requirements  (21 
CFR  Part  203) 

Legal  Antliority 

The  Federal  Food.  Drug,  and  Cosmetic 
Act,  §§201.  502.  503,  505,  506,  507.  and 
701.  21  U.S.C.  321.  352.  353.  355,  358.  357. 
and  371;  the  Public  Health  Service  Act 
§  351.  42  U.S.C.  262;  21  CFR  5.L 

Reason  for  Including  This  Entry 

This  action  is  taken  imder  §  10.35(a) 
of  the  Food  and  Drug  Administration's 
(FDA)  procedural  regulations  (21  CFR 
10.35(a)),  which  authorize  the  Agency  to 
stay  at  any  time  the  effective  date  of  a 
pending  action  or  following  a  decision 
on  any  matter.  Important  questions 
continue  to  be  raised  regarding  the  cost, 
necessity,  and  utility  of  FDA's  patient 
package  insert  program.  These  questions 
merit  further  review  before  final 
implementation  of  any  requirements. 
FDA  also  believes  additional  review  of 
these  requirements  to  be  conustent  with 
the  spirit  of  the  provisions  of  Executive 
Order  12291  (46  FR  13193,  February  19, 
1981).  Further,  the  Presidential  Task 
Force  on  Regulatory  Relief  has 
designated  this  regulation  for  review. 

Statement  of  Problem 

FDA  has  had  concern  that  generally, 
users  of  prescription  drugs  are  not 
routinely  exposed  to  all  the  necessary 
information  about  the  proper  use  of 
these  drugs.  The  Agency  therefore 
concluded  that  providing  complete  and 
readily  understandable  information 
about  drugs  to  patients  could  produce 
health  benefits  by  increasing  patient 
understanding  and  awareness  of  the 
need  for  observing  precautions  and 
following  directions  in  taking 
prescription  drugs.  Therefore,  in  the 
Federal  Register  of  July  6. 1979  (44  FR 
40016),  FDA  proposed  that  written 
information  describing  both  the  benefits 
and  risks  involved  in  the  ^se  of  a 
prescription  drug  product  be  provided 
directly  to  the  patient  when  the  drug 
product  is  dispensed.  The  Agency  has 
adopted  the  term  "patient  package 
inserts"  (PI^s)  to  describe  these 
information  leaflets. 

Final  regulations,  published  in  the 
Federal  Register  of  September  12, 1980 
(45  FR  60754),  require  manufacturers  and 
distributors  of  prescription  drug 
products  to  provide  PPIs  for  their 
prodatts  to  dispensers  (generally 
pharmacists  and  physicians).  Dispensers 
are  then  required  to  provide  the  inserts 
to  patients  when  each  drug  product  is 
dispensed  under  a  new  prescription.  The 
Final  Rule  specifies  that  during  an  initial 


pilot  implementation  period  of  about  3 
yeeirs,  PPIs  would  be  limited  to  10  drugs 
or  drug  classes. 

The  ten  drugs  were  selected  on  the 
basis  of  the  following  criteria:  (1) 
whether  patient  package  inserts  could 
affect  the  patient's  decision  to  use  the 
drug,  (2)  whether  patient  package  inserts 
could  help  prevent  serious  adverse 
effects,  (3)  whether  patient  package 
inserts  could  help  increase  the  patient's 
adherence  to  the  prescribed  course  of 
therapy,  and  (4)  the  extent  to  which  a 
particular  drug  is  prescribed  Although 
all  four  criteria  did  not  apply  to  all  ten 
drugs,  each  drug  is  subject  to  at  least 
two.  and  most  to  more  than  two. 

Also  in  that  issue  of  the  Federal 
Register,  the  Agency  pubhshed  ten  draft 
guideline  patient  package  inserts  for 
drugs  to  which  it  intended  to  apply  the 
regidations  initially.  After  soliciting 
comments  on  the  draft  guidelines,  the 
Agency  pubUshed  three  final  guidelines 
and  announced  the  applicability  of 
regulations  to  these  drugs  effective  May 
25, 1981  (45  FR  78516,  November  25. 
1960);  and  to  two  more  drugs  effective 
July  1, 1981  (46  FR  16a  January  2. 1981). 

FDA  estimated  the  cost  for  each 
dispensed  leaflet  at  about  16  cents  and 
the  total  annual  cost  of  the  program  at 
$21  million.  The  pilot  program  was 
intended  to  provide  more  definite  data 
about  the  costs  and  benefits  of  PPIs. 

As  originally  proposed,  these 
regulations  would  have  required  most 
prescription  drug  producta  for  human 
use  to  be  dispensed  with  patient 
labeling.  Implementation  of  the  program 
was  proposed  to  be  gradual  and  in  two 
phases.  During  the  first  phase,  FDA,  its 
contractors,  and  drug  manufacturers 
woidd  draft  guideline  patient  labeling 
for  approximately  50  to  75  drug  products 
and  drug  classes.  Before  begixming  the 
second  phase,  FDA  would  thorou^ly 
evaluate  the  progress  and  effects  of 
required  patient  labeling.  Tlie  Agency 
would  also  carefully  review  the 
necessity  and  usefulness  of  FDA 
guideline  labeling.  By  that  time  the 
Agency,  drug  manufacturers  and 
distributors,  and  drug  dispensers  would 
be  more  familiar  with  the  requirements. 
During  the  planned  second  phase  of  the 
program  the  Agency  would  merely 
schedule  the  effective  dates  of  the 
patient  labeling  requirements  for  die 
remaining  prescription  drug  products. 
Responsibility  for  preparing  patient 
labeling  would  then  shift  to  drug 
manufacturers. 

Although  most  comments  on  the 
proposed  regulation  recognized  the 
benefits  of  patients  being  fully  informed 
about  drugs  prescribed  for  their  use, 
many  comments  critidzed  the  draft 
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Regulatory  Analysis  stating  that  it 
significantly  underestimated  the  costs  of 
implementing  the  regulation.  One 
comment  estimated  the  annual  cost  to 
be  between  $214  and  $720  million,  or 
two  to  seven  times  FDA's  estimate. 
Variously,  the  comments  argued  that  the 
rulemaking  be  ended,  that  it  be 
postponed  until  better  economic  data 
were  developed,  or  that  implementation 
be  limited  to  a  pilot  program  consisting 
of  a  much  reduced  number  of  drugs. 

Ultimately,  although  FDA  determined 
that  the  proposed  regulation  should  be 
adopted,  the  comments  influenced  this 
Agency  to  apply  the  regulation  initially 
to  the  pilot  implementation  program 
mentioned  above.  Further,  FDA  stated  in 
the  preamble  to  the  Final  Rule  that  an 
evaluation  of  the  costs  and  benefits  of 
this  pilot  program  would  guide  the 
Agency  in  deciding  whether  to  extend, 
revise,  or  defer  the  requirements. 

Even  though  the  implementation 
program  selected  by  the  Agency  was 
reduced  from  that  initially  proposed,  the 
Agency  continued  to  receive  strong 
expressions  of  concern  that  the  cost  of 
the  selected  mandatory  pilot  approach 
was  in  considerable  excess  of  that 
predicted  in  the  final  order. 
Consequently,  as  the  complaints 
continued  to  mount  that  the  benefits  of 
patient  labeling  do  not  justify  the  costs 
of  even  the  ten-drug  pilot  program,  it 
became  apparent  that  an  additional 
review  of  the  program  was  merited. 
Further,  FDA  also  concluded  that 
additional  review  of  this  regulation  is 
consistent  with  the  spirit  of  the 
provisions  of  Executive  Order  12291. 

Therefore,  in  the  Federal  Register  of 
April  28, 1981  (46  FR  23739  and  23815), 
the  Agency  stayed  the  effective  dates  of 
its  patient  package  insert  program  to 
permit  further  review  of  the  questions 
that  have  continued  to  be  raised  about 
the  program  and  to  review  the 
rulemaking  with  respect  to  Executive 
Order  12291  (46  FR  13191,  February  19, 
1981). 

A  public  meeting  was  held  in 
Washington,  DC,  on  September  30  and 
October  1, 1981,  at  which  persons 
holding  competing  views  on  the  program 
submitted  them  to  the  Agency.  In 
addition,  since  the  stay  was  imposed, 
the  Rand  Corporation  completed  an 
FDA-funded  study  that  assessed  the 
effects  of  various  prototype  PPIs  on 
active  drug  users. 

The  information  presented  at  the 
public  meeting,  all  of  the  information  in 
the  Agency's  administrative  record  of 
the  patient  package  insert  program,  and 
the  results  of  the  Rand  Study  are 
currenUy  being  reviewed. 


\ 


Alternatives  Under  Consideration 

In  addition  to  the  original  program, 
possible  alternative  approaches  being 
considered  include  modifying  the 
current  regulation  to  include  fewer  drugs 
or  withdrawing  the  regulation  and 
encouraging  and  supporting  voluntary 
efforts  to  inform  patients. 

Summary  of  Benefits 

Sectors  Affected:  Consumers  of 
prescription  drugs. 

It  is  reasonable  to  believe  that 
increased  patient  understanding  and 
awareness  of  the  need  for  observing 
precautions  and  following  directions  in 
taking  prescription  drugs  will  produce 
health  benefits  by  reducing  the 
incidence  or  effects  of:  excessive  or 
inappropriate  use  of  drugs,  adverse  drug 
reactions  and  adverse  drug/drug  and 
drug/food  reactions,  and  therapeutic 
failure  due  to  poor  compliance  with  drug 
regimens.  Such  effects  may  cause 
additional  visits  to  physicians, 
prolonged  or  additional  treatmAit  or 
hospital  admissions,  disability,  death, 
lost  work  ftme  or  reduced  productivity, 
or  wasted  expenditures  on  drugs  not 
properly  used.  FDA's  Regulatory 
Analysis  published  with  its  Final  Rule 
on  September  12, 1980  (45  FR  60754)  did 
not  make  firm  quantitative  projections 
of  the  benefits  of  reduced  incidence  of 
these  events  that  might  accrue  from 
patient  labeling  of  the  ten  drugs  or  drug 
classes  covered  by  the  final  regulation. 
It  gave  examples  demonstrating  how 
assumptions  beUeved  to  be  plausible 
and  conservative  could  imply  major 
aimual  savings. 

Summary  of  Costs 

Sectors  Affected:  Pharmaceutical 
manufacturers;  pharmaceutical 
distributors  and  wholesalers; 
pharmaceutical  retailers;  hospitals 
and  nursing  homes;  and  pharmacists. 
Manufacturers  will  incur  costs  for 
internal  review  of  PPI  texts  and 
administrative  costs  associated  with 
printing  and  handling,  printing  costs, 
and  distribution  costs  to  wholesalers 
and  retailers.  The  disbribution/ 
wholesaling  sector  will  incur  handling 
and  shipping  costs  for  distributing  those 
PPIs  not  distributed  directiy  by 
manufacturers  to  retailers.  Pharmacies 
will  have  costs  of  storing  PPIs  and 
operating  costs  for  filing,  retrieving,  and 
dispensing  them.  Hospitals  and  nursing 
homes  will  bear  the  costs  of  revising 
admitting  forms  to  inform  patients  of  the 
availability  of  prescription  drug 
information  and  the  costs  of  a  reference 
binder  of  patient  labeling  at  each 
nursing  station.  The  Agency  believes 
that  there  will  be  no  incremental  costs 


to  pharmacists  or  physicians  for 
increased  patient  consultation.  For  at 
least  the  initial  phase  of  the  regulation, 
limited  to  ten  drugs  or  drug  classes,  the 
Agency  concluded  that  there  would  be 
no  disproportionate  impact  on  small 
businesses  or  on  their  ability  to  remain 
competitive  because  virtually  all  the 
costs  are  variable  and  proportionate  to 
prescription  volume.  FDA's  Regulatory 
Analysis,  published  with  the  Final  Rule 
on  September  12, 1980  (45  FR  60754) 
provides  details  of  projected  costs  for 
the  Final  Rule  as  published. 

Summary  of  Net  Benefits 

Since  this  rule  is  now  under  review, 
evaluation  of  net  benefits  will  depend 
on  the  policy  finally  adopted. 

Related  Regulations  and  Actions 

None. 
Government  Collaboration 

None. 
Timetable 

NPRM  on  PPIs  for  Prescription  Drug 

Products— 44  FR  40016,  July  6, 1979. 
Final  Rule  on  PPIs  for  Prescription 

Drug  Products— 45  FR  60754. 

September  12, 1980. 
Final  Guideline  Labeling  for 

Cimetidine,  Clofibrate,  and 

Propoxyphene— 45  FR  78516,    . 

November  25, 1980. 
Proposed  Guideline  for  Bendectin 

Substitution  for  Warfarin — 45  FR 

80740,  December  5, 1980. 
Final  Guideline  Labeling  for 

Ampicillin  and  Phenytoin — 46  FR 

160,  January  2, 1981. 
Temporary  Stay  of  Effective  Dates  of 

Final  Rules— 46  FR  23739,  April  28, 

1981. 
Temporary  Stay  of  Effective  Dates  for 

Final  Guideline  Patient  Package 

Inserts— 46  FR  23815,  April  28, 1981. 
Notice  of  Public  Meeting  and  Request 

for  Comments — 46  FR  42470,  August 

21, 1981. 
End  of  Review — Date  to  be 

determined. 

Available  Documents 

The  follovtring  doctmients  are  on  file  in 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
Room  4-62,  5600  Fishers  Lane,  Rockville, 
MD  20857: 

•  Regulatory  Analysis  of  Final  Rules. 

•  Copies  of  all  comments  received. 

•  Transcripts  of  Public  Hearings  held 
on  September  10, 12. 14, 1979,  and 
September  30  and  October  1, 1981. 

•  Final  Report  on  Rand  Study  of 
Patient  Package  Insert  Program. 
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Agency  Contact 

Eileen  Hodkinson,  Regulatory  Counsel 
Bureau  of  Drugs  (HFI>-30) 
Food  and  Drug  Administration 
Department  of  Health  and  Human 

Services 
5600  Fishers  Lane 
Rockville,  MD  20857 
(301)443-6490 

HHS— Health  Care  Financing 
Administration 

Conditions  of  Participation  for  Nursing 
Homes  (42  CFR  Parts  40S  and  442; 
Revision) 

Legal  Authority 

Social  Security  Act,  as  amended 
S  §  1102, 1814, 1832, 1833, 1861. 1865. 
1866,  and  1871.  42  U.S.C.  1302, 1395f. 
1395k,  1395t  1395x.  1395z,  139Sbb, 
13g5cc,  and  1395hh. 

Reason  for  Including  This  Entry 

The  Department  of  Health  and  Human 
Services  (HHS)  includes  this  entry 
because  this  regulation  is  under  revision 
as  part  of  the  Health  Care  Financing 
Administration  (HCFA)  deregulation 
activity  and  is  one  of  a  variety  of 
Medicaid  regulations  designated  for 
review  by  the  Presidential  Task  Force 
on  Regulatory  Relief. 

Statement  of  Problem 

In  order  to  participate  as  a  provider  of 
institutional  long-term  care  services 
under  the  Medicare  and  Medicaid 
programs,  a  faciUty  must  be  a  skilled 
nursing  facility  (SNF)  within  the 
meaning  of  §  1861{j)  of  the  Act  or  an 
intermediate  care  facility  (ICF)  within 
the  meaning  of  S  1905(c)  of  the  AcL 
These  sections  of  the  Act  and  additional 
health  and  safety  regulations  prescribe 
specific  standards  that  facilities  must 
meet  in  order  to  be  eligible  to  participate 
in  the  Medicare  and  Medicaid  programs. 
Participation  in  either  program  is 
voluntary. 

SNFs  and  ICFs  are  currently  surveyed 
at  least  annually  by  State  government 
survey  personnel  under  contract  with 
the  Department  of  Health  and  Human 
Services.  Based  on  the  information 
obtained  during  those  surveys,  the  HHS 
Regional  Office  certifies  facilities  for 
participation  in  the  programs.  However, 
if  the  facility  elects  to  participate  only  in 
the  Medicaid  program,  the  State  makes 
the  certification  decision. 

Alternatives  Under  Consideration 

This  regulation  is  presently  under 
active  review  by  the  HCFA  Task  Force 
for  Regulatory  Reform.  The  principles 
used  in  developing  Task  Force 
recommendations  are  as  follows: 


(1)  Only  provisions  specifically 
mandated  by  statute,  or  by  a  strong 
inference  in  statute  or  by  some 
indication  of  Congressional  intent  will 
be  retained. 

(2)  The  only  exception  to  the  above 
provision  relates  to  conditions  of 
participation  tiiat  may  be  retained  when 
not  mandated  by  statute  if  the  condition 
cleariy  relates  to  the  health  and  safety 
of  patients. 

(3)  In  order  to  retain  any  provision, 
the  appropriateness  of  a  Federal 
oversight  role,  as  defined  in  the 
regulation,  must  be  clearly  justified. 

Summary  of  Benefits 

Sectors  Affected:  Skilled  nursing 
facilities  and  intermediate  care 
facihties  (nursing  and  personal  care 
facilities)  participating  in  the 
Medicare  and  Medicaid  programs; 
patients  and  staH  of  these  facihties: 
and  State  health  agencies. 
Since  we  have  not  yet  developed 
specific  alternatives  in  detail,  we  are 
unable  to  assign  quantities  or  dollar 
values  to  any  benefits  or  costs.  The 
primary  goal  of  simplification, 
clarification,  and  reduction  of  regulatory 
burden  will  accrue  directiy  to  the 
facilities  themselves  and  indirectly  to 
the  Federal  and  State  governments  and 
all  Medicare  and  Medicaid 
beneficiaries,  since  this  will  result  in 
cost  savings  to  the  facilities  through 
reduction  in  compliance  requirements 
and  to  the  Government  through  reduced 
enforcement  costs.  Beneficiaries  would 
benefit  indirectly  through  more  efficient 
operation  of  the  facihties  where  they 
reside. 

Summary  of  Costs 

Sectors  Affected:  Skilled  nursing 
facilities  and  intermediate  care 
facilities  (nursing  and  personal  care 
facilities)  participating  in  the 
Medicare  and  Medicaid  programs; 
patients  of  these  facilities;  and 
Federal  and  State-certification 
personnel. 

As  indicated  above,  due  to  lack  of 
development  of  specific  alternatives  we 
are  unable  to  assign  quantities  or  dollar 
values  at  this  time. 

Summary  of  Net  Benefits 

As  indicated  above,  we  are  unable  to 
list  any  specific  alternatives  or  cost  or 
benefit  figures.  Therefore,  we  are  unable 
to  calculate  the  net  benefits  of  this 
regulation  at  this  time. 

Related  Regulations  and  Actions 

Internal-  Consolidation  of  Survey  and 
Certification  Requirements  for  Medicare 
and  Medicaid  (42  CFR  Parts  405  and 
431).  A  regulation  proposal  was 


contained  in  45  FR 13477,  February  29. 
1980,  and  an  entry  appears  elsewhere  in 
this  Calendar. 
Externa]:  None. 

Government  CoDaboratioD 

We  will  collaborate  with  various 
agencies  within  the  Department  of 
Health  and  Human  Services  involved  in 
long-term  care,  the  Federal  Trade 
Commission,  and  various  State  agencies 
concerned  with  survey  and  certification 
and  reimbursement  for  long-term  care. 

Timetable 

NPRM— To  be  detennined. 

Public  Conmient  Period  on  NPRM— To 

be  determined. 
Regulatory  Impact  Analysis — 

Preliminary,  to  be  determined 
Regulatory  Flexibility  Analysis— To 

be  determined. 

Available  Documents 

None. 

Agency  Contact 

Penny  St  Hilare,  Chief 
Division  of  Long-Term  Care 
Health  Standards  and  Quahty  Bureau 
Health  Care  Financing  Administration 
Department  of  Health  and  Human 

Services 
Dogwood  East  Building 
1849  Gwynn  Oak  Avenue 
Baltimore,  MD  21207 
(301)  594-3642 

HHS-HCFA 

Consolidatton  of  Medicare  and 
Medicaid  Regulations  for  Survey  and 
Certification  of  Health  Care  Facilities 
(42  CFR  405, 431, 442,  and  489; 
Revision)  (Previously,  Consolidation  of 
Survey  and  Certification  Requirements 
for  Medicare  and  Medicaid) 

Legal  Authority 

The  Social  Security  Act  as  amended. 
Tides  11, 18,  and  19, 42  U.S.C.  1302  and 
1395  et  seq. 

Reason  for  Including  This  Entry 

Hie  Department  of  Health  and  Human 
Services  (HHS)  includes  this  entry 
because  of  its  potential  for  impact  on 
consumers,  the  health  care  industry,  and 
State  agencies.  The  Presidential  Task 
Force  on  Regulatory  Relief  has 
designated  this  regulation  for  review. 

Statement  of  Problem 

In  order  to  participate  in  the  Medicare 
or  Medicaid  program,  providers  of 
services  must  be  found  to  meet  pertinent 
requirements,  specified  in  Tides  11. 18, 
and  19  of  the  Social  Security  Act 
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(heraafler  referred  to  as  "the  Act")  and 
related  regulations.  The  Act  (9  1864) 
further  requires  that  the  Secretary  of 
HHS  enter  into  an  agreement  with  a 
State  agency  for  the  purpose  of 
performing  surveys  to  ascertain 
compliance  with  program  requirements. 
Under  this  agreement,  the  State  survey 
agency  is  further  required  to  certify  to 
the  Secretary  whether  health  care 
providers  meet  program  requirements. 

For  Medicaid,  the  statute 
(S  1902(a](33](B]]  requires  that  the  State 
survey  agency  determine  compUance 
with  health  and  safety  requirements. 
The  survey  agency  must  then  certify  its 
findings  to  the  State  Medicaid  agency. 
In  this  instance,  the  certification  is  a 
determination  of  eligibility,  not  a 
recommendation.  If  eligibihty  is 
estabhshed,  the  State  Medicaid  agency 
will  enter  into  an  agreement 
(§  1902(a1f27)  of  the  Act)  with  the  health 
care  provider. 

The  Health  Care  Financing 
Administration  (HCFA)  and  the  States 
have  approved  providers  based  on  the 
results  of  surveys  since  the  earliest  days 
of  the  program. 

At  the  same  time,  the  health  industry 
has  gained  sophistication,  in  terms  of 
knowing  what  it  has  to  do  in  order  to 
participate.  In  contrast  to  the  early  days 
of  the  programs,  when  residential 
nursing  homes  were  upgraded  to  meet 
skilled  nursing  requirements,  facilities 
are  now  built  to  conform  with  program 
requirements.  Similarly,  the  chain 
organization,  with  its  resources  and 
managerial  expertise,  has  had  a 
significant  impact  on  the  industry. 

HCFA  believes  that  the  survey  and 
certification  process  needs  reassessing. 
Provider  groups  complain  about  the 
extreme  reporting  burden.  Consumers 
and  their  advocates  claim  that  we  are 
not  really  looking  at  the  quality  of  care 
and  are  insisting  that  they  be  involved 
in  the  survey  and  certification  of  health 
care  facilities.  The  Office  of 
Management  and  Budget  is  insisting  that 
we  reduce  administrative  costs  and  the 
public  reporting  burden.  State  agencies 
and  providers  complain  that  often 
multiple  State  agencies  survey  the  same 
facilities  but  arrive  at  different 
conclusions. 

The  State  agencies  are  budgeted  a 
total  of  $46  million  to  conduct  surveys 
and  certify  their  findings.  There  are 
about  37,000  health  care  providers  who 
participate  in  Medicare  or  Medicaid. 
The  State  agency  budget  in  fiscal  year 
1981  was  about  ^70  million.  The  amount 
was  needed  to  fund  annual  surveys  of 
the  37,000  providers  and  suppliers  that 
participate  in  Medicare  and  Medicaid, 
as  well  as  the  other  activities  performed 


historically  by  the  State  agency.  The 
budget  for  fiscal  year  1982  was  reduced 
to  $46  million.  Given  the  reduction  in 
fiscal  resources,  it  is  incumbent  on 
HCFA  to  reduce,  refine,  and  streamline 
the  survey  and  certification  process  in  a 
way  that  will  not  compromise  our  ability 
to  monitor  the  quality  of  care  being 
furnished.  In  these  times  of  Federal 
budgetary  restraints  and  escalating 
costs  of  health  care,  HCFA  believes  it 
important  to  consider  ways  of  making 
the  process  more  efficient,  cost  effective, 
and  meaningful  in  terms  of  evaluating 
the  quality  of  care  actually  being 
furnished  program  beneficiaries  and 
recipients. 

Alternatives  Under  Consideration 

Following  publication  of  a  Regulation 
Proposal  on  February  29. 1980  (45  FR 
13477),  we  published  a  Notice  of  Public 
Meeting  on  March  7, 1980  (45  FR  14900). 
Public  hearings  were  held  in  each  of  the 
HHS  Regions  and  in  Washington,  DC. 
The  purpose  was  to  solicit  public 
reaction  and  comment  on  a  set  of  survey 
and  certification  issues  that  we,  along 
with  State  agencies  and  Regional 
Offices,  had  identified  as  needed 
modifications. 

Summary  of  Benefits 

Sectors  Affected:  The  Federal 
Government;  State  Health 
Departments;  State  Social  Services 
Departments;  and  37,000  health  care 
service  providers,  consumers,  and 
their  advocates. 

All  proposals  are  expected  to  result  in 
a  real  cost  savings  to  all  sectors 
affected.  For  example,  if  only  10  percent 
of  the  providers  were  surveyed  every  2 
years,  we  would  save  about  $6  million  in 
FY  1982  dollars  (.10  X  37,000  X  $70 
million  divided  by  37.000=$7  million). 
This  would  also  reduce  the  overall 
reporting  burden  now  imposed  on 
providers.  (37,000  is  the  total  number  of 
providers  and  $70  million  was  the 
amount  required  to  survey  and  certify 
them  in  FY  1981). 

We  anticipate  a  more  efficient  process 
that  will  reduce  provider  reporting 
burdens  and  overall  Federal  and  State 
costs.  Further,  we  see  the  process  being 
returned  to  what  it  was  designed  to  do — 
determine  whether  providers  of  services 
meet  program  requirements.  Eliminating 
superfluous  procedures  not  directly 
related  to  assessing  quality  of  care  and 
the  facilities  in  which  it  is  being 
furnished  will  enable  the  Federal  an^ 
State  governments  to  focus  their  limited 
resources  where  they  are  most  needed. 
This  will  ultimately  benefit  the 
beneficiaries  and  the  taxpaying  publia 


Summary  of  Costs 

Sectors  Affected:  None. 

We  foresee  no  additional  cost  to 
providers  of  services.  The  purpose  is  to 
reduce  overall  administrative  costs  and 
the  public  reporting  burden. 

Summary  of  Net  Benefits 

Our  goals  involve  a  reduction  in  total 
survey  and  certification  procedures. 
Accordingly,  costs  to  the 
Administration,  State  survey  agencies, 
and  providers  and  suppliers  of  services, 
who  will  realize  a  reduction  in  their 
reporting  burdens,  will  be  significantly 
reduced.  At  the  same  time.  Federal  and 
State  governments  will  be  able  to  focus 
and  concentrate  limited  human  and 
fiscal  resources  on  marginal  health  care 
facilities. 

The  last  full  year  of  annual  surveys 
cost  the  Federal  Government 
$70,000,000.  The  current  budget, 
however,  is  about  $46,000,000.  Therefore, 
we  must  reduce  activities  if  we  are  to 
accommodate  the  $24,000,000  reduction. 
Our  intent  is  to  ensure  that  only 
activities  that  have  proven  wasteful  or 
Ineffective  are  eliminated.  This  should 
benefit  the  health  care  industry  through 
a  substantial  reduction  in  its  reporting 
burden. 

Related  Regulations  and  Actions 

None. 

Government  Collaboration 

State  agency  personnnel  participated 
in  a  work  group  to  identify  procedures  ^ 
that  shouJd  be  considered  for  revision. ' 
Other  bureaus  within  HCFA  and  the 
Office  of  General  Counsel  will  have  the 
opportunity  to  comment  on  proposals 
before  they  are  adopted. 

Timetable 

NPRM— 2nd  Quarter  1982. 

Public  Comment  Period — 60  days 
following  publication  of  NPRM. 
Address  comments  to: 
Administrator,  HCFA,  P.O.  Box 
17082,  Baltimore,  MD  21235. 

Regulatory  Impact  Analysis — To  be 
determined. 

Regulatory  Flexibility  Analysis — 
None. 

Final  Rule— 1st  Quarter  1983. 

Available  Documents 

Regulation  Proposal  (45  FR  13477, 
February  29, 1980). 

Notice  of  Public  Meetings  (45  FR 
14900.  March  7, 1980). 

Issue  Papers — These  issue  papers 
were  sent  to  those  who  requested  them. 
Their  availability  was  announced  in  the 
Federal  Register  on  March  7, 1980. 
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Summary  of  public  hearings  held  in 
each  HHS  region  and  Washington,  DC. 

The  above  documents  are  available 
for  review  at:  Health  Care  Financing 
Administration,  Health  Standards  and 
Quality  Bureau,  Room  2-A-2,  Dogwood 
East  Building,  1849  Gwynn  Oak  Avenue, 
Baltimore,  MD  21207. 

Agency  Contact 

Mark  Bemsohn,  Program  Analyst 
Financial  and  Administrative 

Management  Branch 
Health  Care  Financing  Administration 
Health  Standards  and  Quality  Bureau 
Department  of  Health  and  Human 

Services 
Room  2-A-2,  Dogwood  East  Building 
1849  Gwyrm  Oak  Avenue 
Baltimore,  MD  21207 
(301)  594-7940 

HHS-HCFA 

End-Stage  Renal  Disease  Program: 
Incentive  Reimbursement  for  Dialysis 
Services  (42  CFR  Part  405;  Revision) 

Legal  Authority 

Social  Security  Act,  as  amended, 
S§  1102. 1814(b),  1833(a),  1861(v).  1871. 
and  1881;  42  U.S.C.  1302, 1395f.  13951, 
1395x(v),  1395hh,  and  1395rr. 

Reason  for  Including  This  Entry 

The  Department  of  Health  and  Human 
Services  (HHS)  believes  this  review  is 
required  because  changes  in  the  method 
of  reimbursing  for  dialysis  services  may 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more. 

Statement  of  Problem 

We  are  in  the  process  of  developing  a 
comprehensive  regulation  revising  the 
reimbursement  method  for  all  outpatient 
and  home  dialysis  services  to  provide 
greater  incentives  for  economy  and 
efficiency,  pursuant  to  P.L  97-35. 

Alternatives  Under  Consideration 

We  are  issuing  a  new  NPRM,  instead 
of  issuing  a  Final  Rule  implementing  our 
proposals  of  September  26, 1980. 

Payment  Methods:  The  1981  Budget 
Reconciliation  Act  gives  the  Secretary 
broad  discretion  in  selecting  the 
payment  method  and  the  means  of 
applying  it.  We  are  currently  studying 
the  numerous  alternatives  open  to  us 
that  would  accompUsh  the  intent  of  the 
legislation.  Because  of  the  early  nature 
of  our  deliberations,  it  would  be 
premature  to  list  or  discuss  any 
alternatives  in  detail.  The  objective  of 
any  alternative  selected  will  be  to 
encourage  home  dialysis  where  possible 
and  to  reduce  overall  progretm  costs. 


Summary  of  Benefits 

Sectors  Affected:  Hospitals  and 
outpatient  care  facilities  that  provide 
dialysis  services;  manufacturers  of 
dialysis  equipment;  dialysis  patients 
and  their  families;  home  dialysis 
aides;  Medicare  beneficiaries;  and  the 
Federal  Government 
Since  we  have  not  yet  developed  any 
specific  alternative  in  detail,  we  cannot 
assign  quantities  or  dollar  values  to  any 
benefits  or  costs. 

Summary  of  Costs 

Sectors  Affected:  Hospitals  and 
outpatient  care  facilities  that  provide 
dialysis  services  and  physicians 
treating  dialysis  patients; 
manufacturers  and  distributors  of 
dialysis  equipment  and  supplies; 
dialysis  patients  and  their  families; 
and  the  Federal  Government 
As  noted  above,  we  cannot  assign 
dollar  values  to  costs,  since  we  have  not 
yet  developed  any  specific  alternative  in 
detail. 

Summary  of  Net  Benefits 

Since  we  caimot  yet  quantify  any 
projected  benefits  or  costs,  we  cannot 
calculate  net  benefits.  Hiis  will  be 
addressed  to  the  extent  feasible  in  the 
Regulatory  Impact  Analysis  that  we  are 
required  to  perform  for  these  regulations 
and  that  will  be  available  when  these 
regulations  are  published. 

Related  Regulations  and  Actions 

None. 
Government  Collaboration 

None. 

llmetable 

Statutory  Deadline — October  1, 1981. 
NPRM — ^To  be  determined. 
*  Public  Comment  Period  on  NPRM— 30 

days  from  date  of  publication. 
Final  Rule — ^To  be  determined. 
Final  Rule  Effective— Date  of 

publication. 
Regulatory  Impact  Analysis — ^To  be 

determined. 
Regulatory  Flexibility  Analysis — 

Combined  with  Regulatory  Impact 

Analysis,  see  above. 

Available  Documents 

NPRM — Incentive  Reimbursement  for 
Outpatient  Dialysis  and  Self-Care 
Dialysis  Training  (45  FR  64008, 
September  26. 1980). 

PubUc  comments  on  above  NPRM, 
received  from  September  28. 1980  to 
November  25, 1980  are  available  for 
review  in  Room  309-G  of  the 
Department's  office  at  200  Independence 
Avenue.  S-W^  Washington.  DC  20201, 


on  Monday  through  Friday  of  each  week 
from  8:30  to  5:00  p.m..  telephone 
(202)245-7890. 

Agency  Contact 

Beroadette  Schumaker,  Chief 
Alternative  Reimbursement  Systems 

Branch 
Room  1-A-l,  East  Low  Rise 
Health  Care  Financing  Administration 
Department  of  Health  and  Hiunan 

Services 
6325  Security  Boulevard 
Baltimore.  MD  21207 
(301)  507-1048 

HHS-HCFA 

Medicaid  Regulations  Affecting  States 
(42  CFR  Parts  430  through  456; 
Revision) 

Legal  Authority 

Social  Security  Act  as  amended.  Tide 
19, 42  U.S.Q  139& 

Reason  for  Including  This  Entry 

The  Department  of  Health  and  Human 
Services  (HHS)  includes  this  entry 
because  the  Presidential  Task  Force  on 
Regulatory  Relief  has  designated  Uiese 
regulations  for  review. 

Statement  of  Problem 

Since  the  inception  of  the  Medicaid 
program,  the  Federal  Government  as  a 
contributor  to  the  States'  Medicaid 
funding,  has  furnished  detailed 
requirements  and  guidelines  with  which 
States  have  to  comply  in  order  to 
receive  Federal  Financial  Participation 
(FFP)  funds.  In  many  cases,  it  was 
discovered  that  the  regulations  involved 
did  not  accomplish  their  purpose  of 
assuring  the  efficiency  and  integrity  of 
the  programs  involved,  but  instead 
contributed  to  increased  administrative 
costs  and  reduced  efficiency.  The  States 
have  long  contended  that  many 
regulations  hamper  their  ability  to 
provide  services  to  needy  people  at 
reasonable  funding  levels.  In  additicMi, 
the  President  has  promised  States  that 
regulatory  reUef  will  accompany  his 
proposal  to  limit  Federal  Medicaid 
expenditures.  For  these  reasons,  the 
Health  Care  Financing  Administration 
(HCFA)  Task  Force  on  Regulatory 
Reform  has  undertaken  a  review  of 
existing  Medicaid  regulations  affecting 
States. 

Alternatives  Under  Consideration 

Because  the  Task  Force's  review  is  at 
an  early  stage,  we  are  unable  to  list 
specific  alternatives  at  this  time.  The 
objectives  of  the  Task  Force  in 
performing  its  review  are  as  follows: 
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(1)  Only  provisions  specifically 
mandated  by  statute  or  a  strong 
inference  in  statute  will  be  retained. 

(2)  The  only  exception  to  the  above 
provision  relates  to  conditions  of 
participation  that  may  be  retained  when 
not  maiidated  by  statute  if  the 
conditions  clearly  relate  to  the  health 
and  safety  of  patients. 

(3)  In  order  to  retain  any  provision, 
the  appropriateness  of  a  Federal 
oversight  rule,  as  defined  in  the 
regulation,  must  be  clearly  justified. 

Summary  of  Benefits 

Sectors  Affected:  State  Medicaid 
Agencies;  State  governments; 
providers,  practitioners,  and  suppliers 
participating  in  the  Medicaid 
Programs  of  the  various  States  and 
Territories;  and  recipients  of  services 
under  those  programs. 
The  primary  benefit  sought,  increased 
State  flexibility,  will  accrue  directly  to 
the  State  governments  and  State 
Medicaid  Agencies,  which  will  be  able 
to  make  more  effective  use  of  available 
funds  without  incxuring  additional  costs 
of  compliance  with  ineffective  or 
inappropriate  Federal  regulations.  Since 
this  should  result  in  a  reduction  in 
administrative  costs,  Medicaid 
providers,  practitioners,  and  suppliers 
should  benefit  by  the  larger  remainiog 
funds  for  purchase  of  services  and 
supplies,  while  recipients  will  benefit 
from  retention  of  services  under  the 
programs  in  their  States. 

Summary  <rf  Costs 

Sectors  Affected:  Providers. 
practitioners,  and  supphers 
participating  in  the  Medicaid 
programs  of  the  various  States  and 
Territories;  and  recipients  of  service 
under  those  programs. 
Any  costs  will  ultimately  depend  upon 
the  options  exercised  by  the  States. 

Summary  of  Not  Benofils 

We  cannot  yet  quantify  any  projected 
benefits;  any  costs  will  ultimately 
depend  upon  the  options  exercised  by 
the  States. 

Related  Regulatkms  and  Actkms 

Internal-  Revocation  of  60-day  PabUc 
Notice  Requirement  for  Changes  in 
Medicaid  Method  or  Level  of 
Reimbursement  (42  CFR  Part  447).  An 
NPRM  was  published  at  46  PR  4S964, 
September  18, 1981.  Medicaid  Program; 
Freedom  of  Choice:  Waivers  of  an 
Exception  to  State  Plan  Requirements 
was  pubUshed  in  interim  final  form  with 
comment  period  at  46  FR  48S24,  October 
1. 1981.  Medicaid  t>rogram: 
Miscellaneous  Medicaid  Ftovision — 
Increased  State  Flexibility  was 


published  in  interim  final  form  with 
comment  period  at  46  FR  48556,  October 
1. 1981. 
External:  None. 

Government  Collaboration 

None. 

Hmetable 

NPRMs— To  be  determmed. 

Public  Comment  Periods  on  NPRMs — 

To  be  determined. 
Regulatory  Impact  Analyses — ^Under 

consideration. 
Initial  Regulatory  Flexibility 

Analysis— Will  accompany  NPRM. 

Available  Documents 

None. 

Agency  Contact 

Paul  Willging.  Ph.D.,  Deputy 

Administrator 
Health  Care  Financing  Administration 
200  Independence  Avenue,  S.W. 
Washington,  DC  20201 
(202)  245-6726 

HHS— Health  Resources 
Administration 

Health  Planning  and  Resources 
Devstopmsnt  (42  CFR  Parts  121, 122, 
123,  and  124;  Revision) 

Legal  Authority 

Public  Health  Service  Act  41  U.S.C 
300k-l.  42  U5.a  216,  41  U.S.C.  3001-4 
and  3001-5. 42  U.S.C.  216,  300O-1.  and 
300-r. 

Reason  for  Including  TUs  Entry 

The  Presidential  Task  Force  on 
Regulatory  Relief  has  designated  these 
regulations  for  review. 

Statement  of  Problem 

Federal  health  planning  legislation  is 
intended,  among  other  things,  to  control 
rising  health  care  costs.  However,  the 
regulations  implementing  the  legislation 
have  themselves  been  quite  costly.  They 
require  extensive  justification  for 
expansion  of  health  care  facilities  and 
services  or  changes  in  or  acquisition  of 
new  equipment  Additionally,  they 
prescribe  detailed  requirements  for  the 
designation,  funding,  establishment  and 
operation  of  State  and  local  health 
planning  agencies.  The  Health 
Resources  Administration  (HRA)  will 
review  these  regulations  and  explore 
ways  to  make  them  more  cost  effective 
and  less  burdensome  on  the  health 
planning  agencies  and  on  health  care 
providers. 

The  current  health  planning  program 
evolved  through  a  number  of  Federal 
efforts,  beginning  with  the  Ho<qilta) 


Survey  and  Construction  Act  of  1946 
(known  as  the  Hill-Burton  program). 
This  Act  authorized  grants  to  States  to 
identify  and  meet  some  of  the 
deficiencies  in  the  supply  and 
distribution  of  health  facilities.  In  1964 
the  Hill-Burton  program  was  modified  to 
provide  funding  for  regional,  or 
areawide,  voluntary  health  facilities 
planning  agencies.  This  resulted  in  many 
major  urban  areas  having  non-profit 
private  corporations,  governed  by 
boards  of  community  leaders  and  health 
care  providers. 

TTie  Regional  Medical  Program, 
enacted  in  1965,  was  aimed  at  creating 
regional  centers  of  care  for  heart 
disease,  cancer,  and  stroke  victims.  The 
program  had  a  planning  component  but 
was  primarily  concerned  with  increasing 
and  sharing  knowledge  about  technical 
developments  in  medical  care. 

The  concept  of  areawide  planning 
became  firmly  established  with  the 
Comprehensive  Health  Planning 
program  in  1966,  which  created  State 
and  areawide  agencies  to  coordinate 
Federal  programs  at  the  State  and  local 
levels  and  to  promote  and  plan  the 
rational  development  of  health 
resources  in  local  communities.  The 
National  Health  Planning  and  Resources 
Development  Act  of  1974,  adding  Titles 
XV  and  XVI  to  the  Public  Health  Service 
Act,  authorized  a  3-year  effort  aimed  at 
ensiuing  equal  access  to  quality  health 
care  at  reasonable  cost  TTie  Health 
Planning  and  Resource  Development 
Amendments  of  1979  (P.L  96-79) 
substantially  revised  the  health  planning 
program  under  Tide  XV  and  extended  it 
for  3  years.  The  Health  Programs 
Extension  Act  of  1980  (P.L  96-538) 
contained  both  technical  and  minor 
amendmenU  to  Titie  XV  of  the  PubUc 
Health  Service  Act 

The  Omnibus  Budget  Reconciliation 
Act  of  1981  (P.L  97-35)  made  a  number 
of  changes  to  the  healtii  planning 
program  (Title  XV  of  the  Public  Health 
Service  Act  as  previously  amended)  by 
relieving  regulatory  burdens  on  local 
and  State  health  planning  agencies  and 
the  health  care  industry  and  by  reducing 
funding  authorizations  for  planning 
agencies.  Specifically,  the  amendments 
to  the  planning  program  made  by  P.L 
97-35  reduced  the  authorizations  for 
health  planning  to  $102  million  (of  which 
not  more  than  $85  million  is  to  be 
expended  for  health  systems  agencies 
(HSAs));  reduced  the  minimum  grant  for 
HSAs  from  $245,000  to  $100,000;  delayed 
by  12  months  the  imposition  of  a  penalty 
on  States  that  did  not  have  a  fully 
designated  State  health  planning  and 
development  agency  (SHPDA);  reduced 
the  fedsrally  required  minimnm 
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thresholds  for  certificate  of  need 
reviews;  allowed  Governors  to  make 
application  to  eliminate  HSAs  within 
their  States  under  certain  conditions; 
and  allowed  the  Secretary  to  waive  any 
or  all  of  the  requirements  for  HSAs  to 
conduct  reviews  of  proposed  uses  of 
Federal  funds,  conduct  appropriateness 
reviews  of  institutional  health  services 
in  their  health  service  areas,  and/or 
collect  and  make  available  to  the  public 
rates  charged  for  each  of  the  25  most 
frequently  used  services  in  their  States. 
The  Administration's  budget  proposal 
provides  for  no  Federal  funding  for  local 
health  planning  agencies  or  for  State 
health  planning  agencies  in  FY  1983.  In 
the  interim,  prior  to  the  complete  phase- 
out  of  Federal  support  State  and  local 
planning  agencies  are  receiving  reduced 
levels  of  Federal  funding.  Specifically, 
under  the  Administration's  FY  1982 
budget  proposal,  HSAs  would  receive 
$6.6  million  and  SHPDAs  would  receive 
$25.7  million.  In  light  of  diis,  the  existing 
regulatory  requirements  impose  an 
especially  difficult  burden  on  plaiming 
agencies,  which  we  hope  to  lighten  as 
Federal  support  decreases.  Specifically, 
the  regulations  HRA  is  taking  action  to 
revise  and  the  nature  of  the  proposed 
revisions  include  the  following: 

•  Regulations  to  implement  provisions 
in  the  Omnibus  Budget  ReconciUation 
Act  regarding  a  waiver  of  the 
requirement  that  HSAs  review  proposed 
uses  of  Federal  funds,  conduct 
appropriateness  reviews,  and  collect 
and  publish  certain  hospital  rate 
charges. 

•  Regulations  to  repeal  the  current 
Computerized  Tomographic  (CT) 
Scanner  Regulations. 

•  Revisions  to  the  existing  certificate 
of  need  regulations.  Specifically,  the 
regulations  will  be  revised  to  specify 
that  certain  capital  expenditures  by  or 
on  behalf  of  health  care  facilities  will  no 
longer  be  required  to  be  subject  to 
review  by  planning  agencies.  Also, 
requirements  for  specific  written 
findings  by  planning  agencies  on  access 
for  medically  underserved  populations 
will  be  eliminated,  and  some  currenUy 
required  review  criteria  will  be 
eliminated  from  the  regulations. 

•  Revisions  to  the  existing  regulations 
related  to  requirements  for  capital 
expenditiu«  reviews  under  S  1122  of  the 
Social  Security  Act.  The  regulations  will 
be  simplified  to  increase  State  flexibility 
in  implementation. 

•  Revisions  to  the  existing  regulations 
regarding  the  designation  and  funding  of 
State  health  planning  and  development 
agencies.  Many  procedural  requirements 

\   for  State  health  plaiming  and 
development  agencies  (e.g.,  public 
hearings  on  the  State  administration 


program)  will  be  eliminated.  Also,  many 
structural  requirements  for  State  health 
plaiming  and  development  agencies  and 
Statewide  Health  Coordinating  Councils 
will  be  eliminated,  leaving  the  State  the 
flexibility  to  determine  policies  related 
to  terms  of  office,  public  access 
requirements,  etc. 

Hopefully,  our  revision  of  the  above 
health  planning  regulations  will  reUeve 
planning  agencies,  as  well  as  health  care 
providers,  of  certain  onerous  and  costiy 
Federal  regulatory  requirements.  It  is 
important  to  note,  however,  that  many 
of  the  requirements  in  the  existing 
regulations  are  taken  direcUy  from  the 
statute  and  therefore  cannot  be 
eliminated.  Additionally,  at  the  same 
time  the  regulations  described  above  are 
being  streamlined  to  relieve  regulatory 
burden,  they  will  be  revised  to 
incorporate  the  requirements  of  P.L  9ft- 
79.  P.L  96-538,  and  P.L  97-35.  Although 
the  Omnibus  Budget  Reconciliation  Act 
(P.L.  97-35)  relieves  FederaKregulatory 
burden  (u  described  above),  the  Health 
Planning  and  Resources  Development 
Amendments  of  1979  (P.L  96-79)  in 
many  areas  increase  Federal 
requirements.  For  example.  PJ.  96-79 
adds  requirements  related  to  the 
collection  of  data  by  SHPDAs,  the 
development  of  State  health  plans,  and 
conflict  of  interest  policies,  lliese,  as 
well  as  other  provisions  from  P.L  96-79. 
must  be  added  to  the  regulations  at  the 
same  time  they  are  revised  for  the 
purpose  of  streamlining. 

In  addition  to  streamlining  the 
regulations  described  above.  HRA  is 
developing  new  regulations  governing 
the  revision  of  health  service  areas. 
These  regulations  are  being  developed 
because  S  104(a)  of  P.L  96-79  requires 
the  Secretary  of  Health  and  Human 
Services  to  develop  criteria  in 
regulations  for  the  revision  of  health 
service  area  boundaries.  Further,  in  light 
of  reduced  Federal  funding,  we 
anticipate  that  HSAs  will  wish  to 
combine  and  conserve  scarce  resources 
(i.e.,  money,  personnel,  equipment,  etc.) 
by  consolidating  health  service  areas. 

HRA  has  reviewed  all  existing  health 
planning  regulations  and  has  identified 
for  revision  (and  listed  above)  those 
regulations  that  affect  the  operations 
and  structure  of  SHPDAs.  Other 
regulations  related  to  the  performance, 
structure,  and  funding  of  HSAs  will  not 
be  streamlined  since,  under  the 
Administration's  budget  proposal,  HSAs 
would  receive  only  $6.6  million  in  FY 
1982.  This  low  level  of  funding  does  not 
justify  revising  regulations  that  would 
be  operative  for  only  a  brief  time,  if  at 
all.  On  the  other  hand,  the  regulations 
listed  above  that  govern  the  activities  of 
SHPDAs  are  being  revised  since,  under 


the  Administration's  proposal  these 
agencies  would  receive  $25.7  million  in 
FY  1982.  With  this  greater  level  of 
funding,  SHPDAs  could  be  operative  for 
several  months  longer  than  HSAs. 

Alternative*  Under  Coosidetatiaa 

HRA  has  considered  three  major 
alternatives  with  respect  to  the  healdi 
planning  regulations: 

(A)  No  additional  Federal  action  at 
this  time.  In  light  of  the  proposed  phase- 
out  of  the  Federal  health  planning 
program,  HRA  considered  making  no 
revisions  to  any  existing  regulations. 

(B)  Revising  and  streamlining  all 
major  health  planning  regulations  (those 
affecting  HSAs  as  well  as  SHPDAs). 

(C)  Revising  those  regulations 
governing  the  activities  of  SHPDAs  and 
developing  new  regulations  establishing 
criteria  for  the  redesignation  of  health 
service  areas. 

HRA  favors  Alternative  (C), 
Alternative  (A)  (no  Federal  action) 
would  result  in  health  planning 
agencies,  as  weU  as  health  care 
providers,  being  burdened  with  onerous 
and  costly  Federal  requirements. 
Alternative  (B)  is  unrealistic  and 
unnecessary,  since  Federal  funding  for 
HSAs  is  proposed  to  be  quite  low. 
Therefore,  the  preferable  alternative  at 
this  point  in  time  is  to  streamline  only 
those  regulations  affecting  SHPDAs. 
Also,  new  regulations  governing  the 
designation  of  health  service  areas  are 
being  developed.  Although  HSA  funding 
is  proposed  to  be  very  low  in  FY  1982. 
these  regulations  are  deemed  critical  so 
that  HSAs  can  consolidate  health 
service  areas,  thereby  conserving  scarce 
resources  as  long  as  they  are  in 
operation.  These  regulations  have  been 
put  on  a  fast  track  by  the  HRA. 
Hopefully  they  will  be  adopted  in  time 
to  allow  the  HSAs  time  to  consolidate 
their  health  service  areas  well  before 
Federal  funding  is  phased  out 

Summary  of  Benefits 

Sectors  Affected:  HSAs;  SHPDAs; 

health  care  facilities  and  other  health 

care  providers;  and  health  care 

consumers. 

The  revisions  in  the  existing  health 
planning  regulations  will  relieve  the 
regulatory  burden  on  health  planning 
agencies  by  (1)  no  longer  requiring  them 
to  perform  certain  review  functions,  and 
by  (2)  eliminating  many  procedural  and 
structural  requirements,  thereby  giving 
each  State  maximum  possible  flexibility. 
Further,  the  revisions  being  proposed 
will  reduce  the  costs  to  health  care 
facilities  of  complying  with  these 
regulations  by  reducing  the  numbers  and 
kinds  of  activities  subject  to  certificate 
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of  need  and  §  1122  reviews.  Finally,  the 
issuance  of  new  regulations  governing 
the  redesignation  of  health  service  areas 
will  allow  agencies  to  consolidate, 
thereby  conserving  scarce  resources  and 
reducing  costs. 

Summary  of  Costs 

Sectors  Affected:  None. 

There  are  no  direct  or  indirect  costs 
associated  with  the  proposal  described 
above.  If  HHS  simplifies  and 
streamlines  the  regulations,  the  costs  of 
complying  will  be  decreased. 

Summary  of  Net  Benefits 

Since  there  are  no  costs  associated 
with  this  proposal,  the  net  benefits  are 
the  same  as  those  described  above  in 
the  section  entitled  Summary  of 
Benefits.  Specifically,  the  planned 
revisions  will  reduce  costs  to  both 
planning  agencies  and  health  care 
facilities  by  eliminating  procedural  and 
structural  requirements,  making  certain 
review  functions  by  health  planning 
agencies  optional,  and  reducing  the 
number  of  activities  subject  to 
certificate  of  need  and  §  1122  reviews. 

Related  Regulations  and  Actiona 

None. 
Govermnent  Collaboration 

None. 
Timetable 

Final  Rule,  Amendment  to  the  HSA 

Designations  and  Funding 

Regulations  [Waiver  of  HSA 

requirements) — Date  to  be 

determined. 
Final  Rule,  Revision  of  Health  Service 

Area  Boundaries — Date  to  be 

determined. 
NFRM,  National  Guidelines  for  Health 

Plaiming  (CT  Scanner  Standard)— 

Date  to  be  determined. 
NPRM,  Amendments  to  Certificate  of 

Need  Regulations — Date  to  be 

determined. 
Final  Rule  or  NPRM  (action  to  be 

determined).  Amendments  to  5  1122 

Regulations — Date  to  be 

determined. 
Final  Rule  or  NPRM  (action  to  be 

determined),  Amendments  to  the 

SHPDA  Designation  and  Funding 

Regulations — Date  to  be 

determined. 
Public  Hearinig'— None. 
Public  Comment  Periods — ^To  be 

determined. 
Regulatory  Impact  Analysis — Not 

required. 
Regulatory  Flexibility  Analysis— Not 

required. 


Available  Documents 

None. 

Agency  Contact 

Libby  Merrill,  Director 

Policy  Coordination  Staff 

Bureau  of  Health  Planning 

Health  Resources  Administration 

3700  East- West  Highway,  Room  5-22 

Hyattsville,  MD  20782 

(301)  436-6870 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Community  Planning  and  Development 

Siting  of  HUO-Asslsted  Projects  near 
Hazardous  Operations  Handling 
Conventional  Fuels  or  Chemicals  of  an 
Explosive  or  FlamnMit>le  Nature  (24 
CFR  Part  51-C;  New) 

Legal  Authority 

Housing  Act  of  1949,  Pi.  81-171; 
Housing  and  Urban  Development  Act  of 
1968,  P.L  90-448;  and  Housing  and 
Community  Development  Act  of  1974, 
P.L  93-383. 

Reason  for  Including  This  Entry 

The  Department  of  Housing  and 
Urban  Development  (HUD)  is  mandated 
by  the  Acts  cited  above  to  ensure  that 
HUD-assisted  projects  are  located  in  a 
suitable  (safe  and  healthful) 
environment  This  regulation,  which 
pertains  only  to  future  HUD-assisted 
projects  and  will  not  apply  to  ongoing  or 
completed  projects,  is  needed  to  ensure 
compliance  with  the  mandate. 

We  found  during  the  environmental 
review  process  involving  proposed  HUD 
projects  that  such  projects  are  too  often 
being  located  near  hazardous  operations 
of  an  explosive  or  fire-prone  nature. 
This  is  particularly  true  of  public 
housing  and  housing  for  the  elderly 
projects,  which  are  generally  located  on 
low-cost  land  and  therefore  in  the 
proximity  of  industrial  areas. 

Statement  of  Problem 

The  problem  was  first  brought  to  the 
attention  of  the  Department  in  1974, 
when  a  public  housing  authority 
proposed  construction  of  1,2S0  units  of 
public  housing,  which  were  to  be 
located  within  120  feet  of  a  public  utility 
facility  containing  forty  60,000-gallon 
hquid  propane  storage  tanks.  An 
engineering  analysis  determined  that  an 
explosion  of  just  one  of  the  tanks  would 
emit  a  force  capable  of  destroying  60 
percent  of  the  project. 

Incidents  involving  chemicals  or 
petrochemicals  of  an  explosion-  or  fire- 
prone  nature  occur  nationwide  on  at 
least  a  weekly  basis.  Condoning  the 


location  of  HUD-assisted  projects  near 
such  hazards  is  tantamount  to  playing 
Russian  roulette. 

Public  housing  and  housing  for  the 
elderly,  two  important  HUD  endeavors, 
will  be  most  favorably  affected  by 
adoption  of  this  regulation.  With 
increased  use  of  land  in  the  United 
States  and  escalating  land  prices, 
affordable  land  for  such  low-income 
housing  tends  to  be  located  in 
undesirable,  industrial  areas.  Therefore, 
these  sites  tend  to  be  located 
dangerously  close  to  operations  that 
store  and  handle  chemicals  or 
petrochemicals  of  an  explosive  or  fire- 
prone  nature,  e.g.,  gasoline,  kerosene, 
liquid  propane,  butane,  and  vinyl 
chloride. 

Alternatives  Under  Consideration 

One  alternative  we  considered  was  to 
maintain  the  status  quo  of  having  no 
regulation,  but  this  would  be  tantamount 
to  assuring  the  location  of  low-cost 
housing  in  undesirable  (dangerous) 
areas. 

A  second  alternative  considered  was 
to  apprise  local  public  housing 
authorities,  planning  agencies, 
community  development  block  grant 
recipients,  and  others  of  the  dangers 
involved  and  identify  methods  for 
reducing  or  negating  potential  hazards 
to  proposed  HUD-assisted  projects.  We 
can  disseminate  information  by  means 
of  seminar-type  training  sessions,  by 
issuance  of  a  guidebook,  or  by  a 
combination  of  the  two.  This  would  be 
better  than  nothing,  but  would  not 
ensure  compliance  with  safety 
standards,  since  they  would  not  be 
enforceable. 

The  alternative  we  chose  and 
described  in  our  NPRM  (45  FR  55223. 
August  19, 1980)  will  establish  safety 
standards  for  explosion  and  thermal 
radiation  and  will  provide  guidance  that 
can  be  used  by  HUD  field  staff, 
developers,  project  sponsors,  planning 
agencies,  pubUc  housing  authorities,  and 
others  to  "determine  acceptable 
separation  distances  from  such  potential 
hazards  or  to  identify  mitigating 
measures  that  can  be  incorporated  in 
the  fwojects,  such  as  an  earth  benn  or 
building  design  that  can  withstand 
specified  blast  overpressure  and  thermal 
radiation  flux  levels. 

Summary  of  Benefits 

Sectors  Affected:  Persons  living  in 

HUD-assisted  housing;  loceil  housing 

authorities;  and  HUD. 

Adoption  of  the  proposed  regulation 
will  assure  the  safe  location  of  all  HUD 
projects  that  are  to  be  sited  in  the 
immediate  vicinity  of  explosive  or  fire- 


Federal  Register  /  Vol.  47.  No.  6  /  Wednesday.  January  13,  1982  /  Calendar  of  Federal  Regs.      1781 


\ 


prone  materials,  and  will  provide 
guidance  to  HUD  and  local  agencies 
involved  in  public  housing,  as  detailed 
in  "Alternatives  Under  Coosideratioo" 
above. 

Summary  of  Costs 

Sectors  Affected:  Builders  and  tenants 

of  HUD-assisted  housing  projects  and 

HUD. 

Any  additional  land  costs  or  costs 
resulting  from  incorporation  of 
mitigation  design  measures  into  the 
project,  such  as  an  earthen  berm,  would 
be  borne  by  the  project  sponsor  and 
HUD.  through  its  housing  assistance 
activities.  Some  or  all  of  these  costs  may 
be  borne  by  the  tenant  in  such  ways  as 
lower  levels  of  other  amenities  in  the 
dwelling. 

Summary  of  Net  Benefits 

The  basic  benei^t  of  the  proposed 
regulation  will  be  to  assure  that  people 
and  property  are  not  exposed  to 
potential  explosion  and  thermal 
radiation  hazards  represented  by 
chemicals  or  petrochemicals.  A 
secondary  benefit  is  to  protect  the 
investments  of  HUD  by  assuring  that 
projects  located  in  the  proximity  of  sudi 
hazards  are  located  at  acceptable 
separation  distances  or  that  mitigating 
measiu^s  are  incorporated  into  the 
project  to  protect  against  potential 
explosion  or  high-intensity  fire. 

Related  Regulations  and  Actions 

Internal:  None. 

External:  Department  of 
Transportation,  Materials 
Transportation  Bureau,  regulation 
entitled,  "Liquefied  Natural  Gas 
Facilities,  Federal  Safety  Standards." 
This  proposed  regulation  establishes 
safety  standards  for  locating  liquified 
natural  gas  processing  plants  and 
facilities. 

GovenmuDt  Collaboration 

None.    , 

Tunetable 

ANPRM— 44  FR  52695,  September  10. 

1979. 
NPRM— 45  FR  55223,  August  19, 1980. 
Final  Rule — Will  be  ready  for  final 

departmental  clearance  March  30. 

1982. 
Regulatory  Impact  Analysis — None. 
Regulatory  Flexibility  Analysis — 

None.  , 

AvaOable  Docmnents 

Guidebook  PD&R-161,  December  1975, 
entitled,  "Safety  Considerations  in 
Siting  Housing  Projects." 

HUD  Research  Contract  No.  HC-S232, 
"Urban  Development  Siting  with 


Respect  to  Hazardous  Commercial/ 
Industrial  Facilities."  To  be  completed 
December  16, 1981. 

The  first  document  mentioned  above 
is  available  for  review  in  the  office  of 
the  Agency  Contact.  The  second 
docimient  %vill  be  available  in  the  same 
office  after  January  1. 1982. 

Agency  Contact 

James  L  Christopulos,  Senior 

Environmented  Engineer 
Office  of  Enviroiunental  Quality 
Department  of  Housing  and  Urban 

Development 
451  Seventh  Street,  S.W. 
Washington,  DC  20410 
(202)755-8909 

HUD— Office  of  ttie  Assistant 
Secretary  for  Housing 

Manufactured  Home  Construction  and 
Safety  Standards  (24  CFR  Part  3280; 
Revision)  (Previously,  Motiiie  Home 
Construction  and  Safety  Standards) 

Legal  Authority 

The  National  Manufactured  Housing 
Construction  and  Safety  Standards  Act 
of  1974.  §  §  604  and  625.  42  U.S.C.  5403. 
5424,  and  7(d):  Department  of  Housing 
and  Urban  Development  Act,  42  U.S.C. 
3535(d). 

Reason  for  Including  This  Entry 

The  Department  of  Housing  and 
Urban  Development  (HUD)  has 
determined  that  some  of  the  options 
under  consideration  may  result  in  an 
annual  economic  effect  of  $100  million 
per  year,  and  this  should  therefore  be 
considered  a  major  proposal  The 
Presidential  Task  Force  oa  Regulatory 
Relief  has  designated  the  Standards  for 
review. 

Statement  of  Problem 

The  Department  of  Housing  and 
Urban  Development  promulgated  the 
National  Manufactured  (Mobile)  Home 
Construction  and  Safety  Standards  in 
September  1975,  and  there  have  been 
virtually  no  changes  made  on  them  since 
that  time.  Because  of  the  Standards, 
manufactured  (mobile)  homes  are  safer, 
more  durable,  and  more  energy  efficient 
than  would  otherwise  be  the  case.  Still, 
changes  in  energy  prices  and  the 
availability  of  new  information  makes 
any  set  of  building  standards 
obsolescent.  (Ordinarily,  the  normal 
cycle  for  periodic  review  and  revision  of 
building  codes  is  3  years.)  During  the 
past  5  years,  the  Department  has 
conducted  numerous  research  projects 
and  obtained  fire  data  and  other 
information  that  suggested  the  need  to 
revise  the  Standards  in  the  areas  of 


safety,  quality,  and  durability  of 
manufactxu-ed  (mobile)  homes.  Revisions 
are  also  needed  to  allow  the  use  of  new 
materials  and  technolgoy,  to  clarify  the 
meaning  of  various  sections  in  all 
subparts  of  the  Standards,  and  to 
improve  the  management  of  the 
enforcement  of  the  Standards  based  on 
the  Department's  experience  during  the 
past  5  years.  Further,  on  August  12, 1881, 
the  Presidential  Task  Force  on 
Regulatory  Relief  included  the 
Standards  among  a  list  of  thirty  Federal 
regulations  to  -be  reconsidered  imder 
Executive  Order  12291.  The  Department 
believes  that  revision  of  the  Standards 
is  necessary  at  diis  time  to  assure  that 
they  provide  reasonable  levels  of 
protection  for  consumers  of 
manufactured  (mobile)  homes  and 
impose  no  unnecessary  cost  for  bidders 
and  consumers. 

Alternatives  Under  Consideration 

The  Department  previously  identified 
major  areas  of  the  Standards  it  was 
considering  for  revision  in  an  ANPRM 
issued  June  7. 1979  (44  FR  32711).  Those 
areas  were: 

•  Fire  Safety 

•  Egress  Safety 

•  Transportation 

•  Energy  Conservation 

•  Structiu-al  System  Performance 

•  Wind  Safety 

•  Protection  Against  Freezing 

•  Glazing  Requirements 
Subsequent  to  the  issuance  of  the 

ANPRM,  the  Office  of  Manufactured 
(Mobile)  Home  Standards  staff  and  its 
consultants  developed  alternative 
recommendations  for  revising  the 
above-dted  areas  of  the  Federal  Mobile 
Home  Construction  and  Safety 
Standards  and  detailed  changes  to  all 
subparts  of  the  Standards. 

Alternatives  under  consideration 
within  some  of  the  major  areas  include: 

fire  Safety 

(A)  Institute  no  regulatory  changes. 

(B)  Provide  improved  measures  to 
restrain  the  spread  of  fire  so  as  to 
reduce  the  number  of  fire  deaths  and 
extent  of  property  damage  resulting 
therefrom  by:  (1)  requiring  reduced 
flamespread-rated  materials  for  ceilings 
and/or  walls:  and  (2)  improving  the 
reliability  of  smoke  defectors  by 
requiring  a  minimunw)f  two  detectors 
and  redefining  acceptable  locations  to 
ensure  laoper  detector  response. 

Energy  Conservation 

(A)  Redefine  climatic  areas  (zones) 
within  the  Standards  so  that  insulation 
requirenwnts  can  be  more  closely 
tailored  to  the  climates  of  different 
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regions  or  maintain  the  current  climatic 
boundaries. 

(B)  Change  the  method  for 
determining  insulation  provisions  by:  (1] 
establishing  requirements  for  the  wall. 
floor,  and  ceiling  cavities,  limiting  the 
amount  of  glazing  based  on  the  climatic 
zone  and/or  the  relationship  of  window 
to  wall  areas;  or  (2)  using  the  entire 
thermal  envelope  (that  is,  the  entire 
wall,  ceiling,  and  floor  surface]  as 
presently  required  by  the  Standards.* 

(C)  Change  the  levels  of  insulation 
required  by  the  Standards  to:  (1)  achieve 
comparability  with  the  Federal  Housing 
Administration's  Minimum  Property 
Standards  (the  standards  that  apply  to 
HUD-insured  or  -assisted  one-  and  two- 
family  dwellings);  and/or  (2)  implement 
the  recommendations  of  HUD  research 
(see  section  on  avaHable  documents) 
maintain  present  insulation  standards, 
or  estabhsh  another  standard.  The  level 
of  insulation  we  choose  will  depend 
primarily  on  a  comparison  of  the  costs 
of  each  alternative  in  relation  to  futiire 
energy  cost  savings.  In  general,  more 
insulation  means  a  higher  initial  cost 
and  lower  utility  bills  in  the  future. 

Wind  Safety 

(A)  Improve  the  resistance  criteria  to 
overtiUTiing  and  sliding  from  high  wind 
conditions  or  retain  current  criteria  for 
designing  anchoring  systems. 

(B)  Provide  more  effective  measures 
for  resisting  high  uplift  wind  forces 
applied  to  the  roof  structiire  or  do  not 
implement  changes  to  the  wind 
resistance  provisions. 

Structural  System  Performance  and 
Transportation 

(A)  Improve  present  design  criteria  to 
resist  on-site  and/or  dynamic  forces 
induced  during  transportation  so  as  to 
enhance  the  structure's  performance  and 
durabiUty  or  make  no  changes  to  current 
design  criteria. 

The  alternative  revisions  prepared  by 
the  staff  and  its  consultants  were 
reviewed  by  the  National  Manufactured 
(Mobile)  Home  Advisory  Council  during 
its  August  1981  meeting.  Following  an 
evaluation  of  recommendations  made  by 
the  Council,  completion  of  the 
deregulatory  review,  and  consideration 
of  other  information,  the  Department 
will  develop  an  NPRM. 

Summary  of  Benefit 

Sectors  Affected:  Manufacturers, 
purchasers,  and  potential  purchasers 
of  manufactured  (mobile)  homes. 
Given  the  wide  range  of  options 
within  each  of  the  four  areas  described 
above,  it  is  impossible  to  quantify  the 
beneflts  at  this  time,  but  the  Regulatory 
Impact  Analysis  will  do  so  in  the  future. 


Qualitatively,  these  bene^ts  fall  into  the 
categories  suggested  by  the  four  general 
areas.  A  strengthening  of  the  fire  safety 
standards  would  lead  to  reductions  in 
loss  of  life  and  injuries  sustained  as  a 
result  of  fires  in  manufactured  (mobile) 
homes.  Also,  these  more  stringent 
standards  would  lead  to  a  reduction  in 
property  losses  due  to  fire.  To  quanti^ 
these  benefits,  we  will  consider  the 
extent  to  which  proposed  changes  lead 
to  lower  property  loss,  and  thus  lower 
insurance  premiums,  as  well  as  the 
effect  on  accidental  injury  and  loss  of 
life. 

In  the  area  of  energy  conservation, 
there  is  a  continuum  of  benefits 
depending  on  the  amount  of  insulation 
required.  Higher  "R"  values  (R  values 
measure  resistance  to  heat 
transmission)  lead  to  lower  fuel  bills 
over  the  life  of  the  manufactured 
(mobile)  home.  Since  marginal  benefits 
(e.g.,  benefits  of  each  additional  inch  of 
insulation)  decline  as  higher  R  values 
are  required,  this  necessitates  a  careful 
consideration  of  the  marginal  costs  of 
additional  insulation.  The  Regulatory 
Impact  Analysis,  available  when  the 
NPRM  is  published,  will  be  useful  in 
making  this  determination. 

The  area  of  wind  safety  is  similar  to 
that  of  fire  safety  in  that  more  stringent 
criteria  for  wind  resistance  are  expected 
to  lead  to  lower  personal  injury  and 
property  damage  occurrence.  There  is 
information  that  suggests  that  the 
structural  system  performance  and 
transportation  may  affect  the  useful  life 
of  the  home.  A  lack  of  structural 
Integrity,  particularly  as  the 
manufactured  (mobile)  home  is  moved 
from  the  factory  to  its  destination,  may 
lead  to  a  preiflature  degradation  of  the 
unit,  thereby  potentially  shortening  its 
useful  life.  A  relatively  low  additional 
cost  may  extend  the  useful  life  of  the 
structure. 

Benefits  will  also  accrue  to  all  sectors 
as  a  result  of  the  deregulatory  review. 
For  example,  among  the  revisions  being 
contemplated  is  elimination  of  specific 
location  requirements  for  connection  of 
utihty  services  to  the  home.  This  will 
provide  for  greater  freedom  in  design, 
while  eliminating  costly  field 
connections  between  the  point  of 
connection  on  the  home  and  utility 
service  available  at  the  site. 

Benefits  have  been  discussed  largely 
from  the  point  of  view  of  the  buyer  or 
potential  buyer  of  a  manufactured 
(mobile)  home,  but  these  same  factors 
will  lead  to  benefits  to  the 
manufacturers,  provided  the  standards 
are  such  that  additional  benefits  exceed 
additional  costs  and  provided  that 
consumers  are  aware  of  these 
considerations.  If  these  conditions  are 


met,  there  should  be  an  increased 
acceptance  of  manufactured  (mobile] 
homes  by  the  public  and  therefore 
increased  demand  for  the  improved 
units. 

Summary  of  Costs 

Sectors  Affected:  Manufacturers, 
purchasers,  and  potential  purchasers 
of  manufactured  (mobile]  homes. 
While  costs  are  potentially  easier  to 
quantify  than  benefits  in  this  case,  the 
wide  range  of  choice  limits  this 
quantification,  at  least  until  the 
Regulatory  Impact  Analysis  is  prepared. 
In  general,  more  stringent  standards 
imply  higher  costs  to  manufacturers  and 
consumers  as  well  as  higher  benefits. 
Apart  from  the  issue  of  whether  each  of 
the  changes  that  may  be  proposed 
increases  the  net  benefit  to  consiuners, 
there  is  the  overall  issue  of 
affordability — can  the  higher  quality 
manufactured  (mobile)  home  that  sells 
at  a  higher  price  be  financed  by  the 
same  spectrum  of  buyers  as  before  the 
change?  Until  the  overall  scope  of 
change  is  determined,  this  issue  cannot 
be  addressed,  but  will  be  addressed  in 
the  Regulatory  Impact  Analysis. 

Summary  of  Net  Benefits 

Quantification  of  net  benefits  is  not 
possible  at  this  time.  However,  it  is 
expected  that  the  following  benefits  will 
result  from  the  contemplated  changes  to 
the  Standards: 

(1)  Fire  safety  provisions  will  lead  to 
reductions  in  loss  of  life  and  injuries  and 
reductions  in  property  losses  due  to  fire. 

(2)  Improvement  of  insulation  levels 
will  generally  result  in  reduced  fuel  bills 
depending  on  local  climatic  conditions 
and  fuel  costs. 

(3)  Improvements  to  structural 
Integrity  should  enhance  the  useful  life 
of  the  structure. 

(4)  Changes  resulting  from  the 
deregulatory  review  will  provide 
benefits  to  all  sectors  by  eliminating 
unnecessary  requirements  in  the 
Standards. 

These  will  be  balanced  against 
possible  higher  costs  for  consumers. 

Related  Regulations  and  Actions 

None. 

Govenunent  Collaboration 

The  Department  will  consult  with  the 
Consumer  Product  Safety  Conmijssion, 
as  required  by  the  Act.  prior  to  issuing 
revisions  to  the  Standards. 

Timetable 

ANPRM,  Revision  of  Manufactured 
Home  Construction  and  Safety 
Standards,  Docket  No.  R-81. 44  FR 
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32711.  June  7. 1079. 
NPRM— April  1982. 
Final  Rule— October  1982. 
Public  Hearings — ^To  be  determined. 
Public  Comment  Period — 60  days 

following  publication  of  NPRM. 
ReguJatory  Impact  Analysis — 

Prelimfnary.  will  accompany  NPRM: 

flnal,  will  accompany  Final  Rule. 
Regulatory  Flexibility  Analysis — 

None. 

Available  Documents 

Transcripts  of  National  Manufactured 
Home  Advisory  Council  Meeting. 
August  4-7, 1981.  available  for  review  in 
the  Office  of  Manufactured  Housing  and 
Construction  Standards,  Room  3236, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W.. 
Washington,  DC  20410. 

Research  and  Data  Collection  Studies 
are  listed  in  the  Fourth  Report  to 
Congress  on  Mobile  Homes,  available 
for  review  in  the  Office  of  Manufactured 
Housing  and  Construction  Standards, 
Room  3236. 

Copies  of  the  researdi  documents  are 
available  from:  HUD  User,  P.O.  Box  280, 
Germantown,  MD  20767,  and/or 
National  Technical  Information  Service. 
5285  Port  Royal  Road,  Springfield.  VA 
22151. 

Agency  Contact 

Richard  Mendlen,  Standards  Officer 
Office  of  Manufactured  Housing  and 

Construction  Standards 
Department  of  Housing  and  Urban 

Development 
451  Seventh  Street,  S.W..  Room  3238 
Washington,  DC  20410 
(202)  755-5798 

HUD-HOUS 

Minimum  Property  Standards  for  Muiti- 
Famiiy  Dweilings  (24  CFR  Part  200; 
Revision) 

Legal  Authority 

National  Housing  Act,  12  U.S.C.  1701 
et  seq.;  Housing  Act  of  1949. 42  U.S.C. 
1441. 

Reason  for  Including  This  Entry 

llie  Department  of  Housing  and 
Urban  Development  (HUD)  has 
determined  that  the  removal  of  federally 
originated  standards  dealing  with  life, 
safety,  and  health  and  their  replacement 
with  nationally  recognized  model 
building  codes  and  the  removal  of 
standards  for  marketability  and 
livability  from  the  Multi-Family 
Miniimmi  Property  Standards  (MPS)  is 
precedent  setting  and  an  issue  of  great 
public  interest  in  the  deregulation 
process.  The  Presidential  Task  Force  on 


Regulatory  Relief  has  designated  these 
standards  for  review. 

Statement  of  Problem 

Hie  Minimum  I¥operty  Standards 
(MPS)  for  Multi-Family  Dwellings 
describe  physical  standards  for  new 
housing  constructed  under  HUD 
mortgage  insurance,  public  housiiig,  and 
rent  subsidy  programs.  The  Standards 
cover  criteria  for  general  acceptability, 
site  desiga  building  design,  materials, 
and  construction  methods. 

A  report  by  the  National  Institute  of 
Building  Sciences  (NIBS),  entided 
"Federal  Regulations  Impacting  Housing 
and  Land  Development* 
Recommendations  for  Changes."  was 
made  public  on  April  15, 1981,  and 
copies  were  forwarded  to  the  White 
House  Office  of  Regulatory  Affairs,  the 
Presidential  Task  Force  on  Regulatory 
Relief,  and  the  Congress  of  the  United 
States.  The  first  recommendation  in  this 
report  pertained  to  the  HUD  Minimum 
Property  Standards.  The  section  of  this 
recommendation  concerning  the  MPS  for 
one-  and  two-family  dwellings  is 
currently  being  implemented.  This 
proposed  revision  to  the  MPS  was 
issued  as  a  Proposed  Rule  in  the  Federal 
Register,  45  FR  62316,  September  18. 
1980.  Publication  as  a  Final  Rule  is 
imminent  The  Presidential  Tj^sk  Force 
announcement  of  March  25, 1980  took 
notice  of  the  proposed  revision  to  the 
Single-Family  Minimum  Property 
Standards  and  suggested  a 
comprehensive  review  of  the  Midti- 
Family  Minimum  Property  Standards  as 
well. 

The  review  of  the  MPS  for  Multi- 
Family  Dwellings  parallels  the  review  of 
the  MPS  for  One-  and  Two-Family 
Dwellings  in  major  respects,  such  as 
identification  and  deletion  of  durability 
or  criteria  not  bearing  directly  on 
legislative  requirements.  For  example, 
criteria  related  to  health  and  safety, 
which  are  typically  covered  by  codes, 
have  been  deleted.  Criteria  related  to 
marketability  and  livability  have  been 
deleted,  and  we  will  rely  on  fi%e  maricet 
forces  to  establish  acceptable 
performance  levels.  We  have  retained 
legislative  requirements,  such  as  those 
related  to  elderly  and  handicapped 
criteria,  and  we  have  retained  criteria 
related  to  durability,  not  typically 
covered  by  codes,  such  as  windows, 
doors,  finished  flooring,  and  exterior 
finish  materials.  The  review  will  also 
focus  on  the  function  and  methodology 
of  the  MPS.  For  example,  the 
Department's  regulations  describe  the 
MPS  as  referring  to  material  standards 
developed  by  industry  and  accepted  by 
HUD.  However,  they  frequently  restate 
provisions  found  in  the  referenced 


industry  standards.  This  increases  the 
bulk  and  complexity  of  the  Standards 
and  reduces  the  Department's  ability  to 
keep  the  Standards  current  with 
industry  standard  changes.  Ilie 
Department's  regulations  provide  diat 
changes  in  the  Standards  "will  generally 
be  made  every  three  months,"  but  in 
experience  that  has  not  happened.  In 
terms  of  functions,  the  review 
concentrates  on  identifying  diose 
objectives  of  the  Standards  that  are 
adequately  satisfied  by  private  market 
forces,  locally  enacted  requirements  and 
codes,  and  nationally  Recognized  model 
codes. 

Altenuthres  Under  Consideration 

As  indicated  above,  a  principal  intent 
of  the  current  revision  of  the  MPS  is  to 
limit  the  Standards  to  criteria  bearing 
directly  on  legislative  requirements  and 
durability.  Within  the  areas  of  health 
and  safety,  the  principal  non- 
governmental regulatory  alternative 
being  considered  is  reliance  upon  one  of 
the  four  nationally  recognized  model 
building  codes: 

(1)  Basic  Building  Code  of  Building 
Officials  and  Code  Administrators 
International  (BOCA); 

(2)  Standard  Building  Code  of  die 
Southern  Building  Code  Congress 
International  (SBCC); 

(3)  Uniform  Building  Code  of  the 
International  Conference  of  Building 
Officials  (ICBO);  and 

(4)  National  Building  Code  of  the 
National  Conference  of  States  on 
Building  Codes  and  Standards,  Inc. 

In  addition,  the  revised  multi-family 
MPS  may  be  used  with  any  other  code 
formally  adopted,  by  a  commimity 
provided  that  the  HUD  Area  Office 
Manager  has  approved  the  use  of  the 
abbreviated  MPS  with  that  code. 

A  method  of  coordination  of  the  MPS 
for  Multi-Family  Dwellings  is  different 
fitjm  that  considered  in  connection  with 
the  MPS  for  One-and  Two-Family 
Dwellings  because  of  the  difference  in 
code  recognition  structure.  In  the  single- 
family  area  there  is  a  single  Model  One- 
and  Two-Family  Code  that  HUD  can 
reference.  In  the  multi-family  area, 
however,  there  are  the  four  separate 
codes  listed  above.  Different  housing 
authorities  recognize  different  ones.  In 
addition,  approximately  half  of  all  local 
jurisdictions  have  adopted  preferred 
versions  of  the  various  codes;  others 
recognize  none  of  the  model  codA.  In 
addition,  there  would  be  a  single,  fuller 
MPS  volume  to  be  used  in  jurisdictions 
that  do  not  recognize  any  code. 

The  method  described  above,  if 
adopted,  will  simplify  compliance  by 
architects  and  contractors  in 
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juriadictions  recognizing  one  of  the 
model  codes  but  will  introduce  an 
obvious  burden  of  monitoring  the 
different  code*  in  the  Department's 
continuing  process  of  updating  the 
Standards.  The  Department  intends  to 
wofk  with  all  model  code  bodies  in 
making  the  codes  more  comprehensive 
and,  where  appropriate,  unifonn.  and 
also  infends  to  encourage  local 
jurisdictions  that  have  not  done  so  to 
recognize  one  of  the  model  codes  for 
their  area. 

The  alternative  to  this  action  is  to 
retain  the  multi-family  MPS  in  its 
present  format  with  applicable  criteria. 
This  action  would  continue  to  present  a 
single  set  of  standards  to  developers 
nationwide.  However,  it  would  fail  to 
comply  with  the  Administration's  policy 
toward  deregulation  and  would  leave 
another  layer  of  Federal  requirements 
intact. 

Sununary  of  Benefits 

Sectors  Affected:  Multi-family 
residential  construction;  public  and 
private  developers  of  HUD  housing 
programs;  and  occupants  and  owners 
of  HUD  housing. 

Builders  of  multi-family  HUD  housing 
are  the  chief  beneHciaries  of  a  reduction 
in  the  number  and  level  of  the  multi- 
family  standards.  Substitution  of 
recognized  codes  will  enable  architects 
and  builders  to  use  the  same  basic 
criteria  that  currently  exist  for  all 
private  construction.  Quantification  of 
reduction  in  housing  costs  cannot  be 
determined  at  the  present  time.  In  fact, 
the  immediate  impact  may  not  be  great 
in  dollar  terms.  However,  eliminating 
duplication  of  standards  and  expediting 
the  acceptance  process  will  undoubtedly 
have  long-range  cost  benefits.  Reducing 
the  compUance  costs  and  construction 
costs  will  ultimately  benefit  tenants  of 
that  housing  and  the  Federal 
Government  by  reducing  housing  costs 
and  permitting  government  assistance  to 
reach  more  families. 

Summary  of  Costs 

Sectors  Affected:  Multi-family 
residential  construction;  occupants 
and  owners  of  housing  complying  with 
the  MPS;  and  HUD. 
To  the  extent  that  reduced  standards 
may  allow  an  increased  risk  of  injury  or 
illness,  some  tenants  or  owners  may 
suffer  from  the  less  restrictive 
standards.  The  national  codes,  however, 
that  would  replace  any  MPS  standard 
are  considered  sufficiently  restrictive  to 
prevent  that  risk  from  being  of  concern. 
The  multi-family  construction  industry 
will  have  to  become  familiar  with  the 
multi-family  MPS  if  none  of  the  national 


codes  are  accepted  in  the  area,  but  the 
areas  of  difference  are  considered  small. 
These  differences  are  technical  in  nature 
and  are  often  subject  to  varying 
interpretation  by  designers,  depending 
on  building  types,  construction  details, 
materials,  and  locations.  Most  aspects 
of  construction,  from  foundation  to 
finish,  can  be  affected,  costing  either  a 
higher  or  a  lower  amount  than  at 
present,  depending  on  the  national  code 
being  used  as  a  basis  of  comparison. 
HUD  could  end  up  at  greater  risk  of 
default  resulting  froni  accelerated 
deterioration  if  removing  standards 
permits  significantly  lower-quality 
housing  that  does  not  maintain  its  value. 
That  too,  however,  is  considered 
unlikely  because  the  general  market  will 
evaluate  the  building  and  its  amenities 
according  to  its  attributes  without  the 
MPS  minimum  level  of  livability, 
marketability,  and  health  and  safety 
features. 

Summary  of  Net  Benefits 

The  major  benefits  of  this  action  are  a 
reduction  in  Federal  regulation,  more 
consistency  in  requirements  between 
HUD-assisted  and  conventionally 
financed  construction,  possible  cost 
reductions  in  HUD-assisted  residential 
construction,  and  encouragement  of 
local  adoption  of  nationally  recognized 
codes  with  fewer  amendments.  We  feel 
that  the  costs  associated  with  this  action 
(e.g.,  effort  by  the  construction  Industry 
to  become  familiar  with  codes  or  the 
possibility  of  accelerated  deterioration) 
are  more  than  offset  by  these  benefits. 

Related  Regulations  and  Actions 

Internal:  Revision  to  Minimum 
Property  Standards  for  One-  and  Two- 
Family  Dwellings  (Proposed  Rule),  45  FR 
62316,  September  18, 1980,  expected  to 
go  final  soon. 

External:  None. 

Government  Collaboration 

Collaboration  with  the  Veterans 
Administration  and  Farmers  Home 
Administration  is  essential  because  they 
also  use  the  Multi-Family  Minimum 
Property  Standards. 

llmetable 

NPRM— December  1981. 

Public  Hearing — None. 

Public  Comment  Period — 60  days 

following  NPRM. 
Final  Rule— To  be  determined. 
Regulatory  Impact  Analysis— None. 
Regulatory  Flexibility  Analysis — 

None. 

Economic  Analysis — December  1981. 


Available  Documents 

HUD  Handbook,  4910.1  "HUD 
Minimum  Property  Standards  for 
Multifamily  Housing,  Presently  in 
Force."  Available  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office^ 
Washington,  DC  20402.  The  price  is  $19 
(domestic)  and  $23  (foreign). 

Agency  Contact 

Richard  A.  Atwell,  Chief 
Minimum  Property  Standards  Branch 
Construction  Standards  Division 
Office  of  Manufactured  Housing  and 

Construction  Standards 
Department  of  Housing  and  Urban 

Development 
451  Seventh  Street,  S.W. 
Washington,  DC  20410 
(202)  755-^590 

DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

CivU  Penaities  for  Vioiations  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977  (30  CFR  Part  100;  Revlalon) 

Legal  Authority 

Federal  Mine  Safety  and  Health  Act 
of  1977  (Act),  30  U.S.C.  801,  815,  820,  and 
957. 

Reason  for  Including  This  Entry 

The  Mme  Safety  and  Health 
Administration  (MSHA)  is  including  this 
entry  because  it  is  of  significant  public 
interest.  In  addition,  it  may  reduce 
adminis^ative  and  other  costs 
associated  with  MSHA's  civil  penalty 
system. 

Statement  of  Pioblem 

Under  the  Act  MSHA  is  required  to 
assess  a  penalty  for  all  violations. 
MSHA's  current  civil  penalty 
regulations  were  promulgated  on  May 
30, 1978  (43  FR  23514).  Basically,  ihe 
rules  included  a  formula  system  for 
proposing  penalties  based  on  six 
criteria.  They  also  provided  for  an 
increase  in  proposed  penalty  amounts, 
and  included,  for  the  first  time,  the  metal 
and  nonmetal  mining  industries  in  the 
penalty  system.  Approximately  20,000 
coal  and  metal  and  nonmetal  mines  are 
subject  to  MSHA's  civil  penalty 
regulations.  In  calendar  year  1980 
MSHA  proposed  approximately  $26 
miUion  in  penalties,  of  which 
approximately  $20  million  was 
collected.  At  the  time  of  the  1978 
promulgation,  MSHA  indicated  to  the 
mining  community  that  the  Agency 
would  undertake  a  comprehensive 
review  of  its  penalty  regulations  and 
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subsequently  modify  them  where  chau^e 
was  shown  to  be  needed.  After 
intensively  reviewing  its  own 
experience  and  evaluating  comments 
from  both  the  mining  industry  and  the 
pubhc  at  large,  MSHA  has  concluded 
that  the  civil  penalty  system  is  in  need 
of  restructuring  to  provide  increased 
incentives  for  mine  operators  to  come 
into  compliance,  as  well  as  to  shift  (he 
emphasis  toward  the  more  serious 
violations  of  the  Act  and  its  mandatory 
standards  and  regulations.  Under  the 
current  system.  MSHA  and  mine 
operators  go  through  the  same  penalty 
assessment  process  for  minor  violations 
as  for  the  more  serious  ones.  The  mining 
industry  has  suggested  that  resources 
are  often  diverted  from  more  productive 
health  and  safety  efforts,  since 
inordinate  amounts  of  time  are  devoted 
to  administrative  handling  and 
contesting  of  citations  for  violations 
whose  impact  on  safety  and  health  is 
not  substantial.  MSHA  concurs  and 
further  beUeves  that  several  provisions 
of  the  regulations  are  in  need  of 
reCnement  and  clarification  to  permit  a 
more  equitable  apphcation  of  the 
statutory  criteria. 

Alternatives  Under  Consideration 

In  the  Agency  proposal  (45  FR  74444, 
November  7. 1980),  the  major 
modiHcations  under  consideration 
include: 

(A)  a  new  provision  for  the 
assessment  of  a  fixed  "minimimi 
penalty"  of  twenty  dollars  ($20)  for 
violations  involving  a  low  level  of 
gravity  and  no  negligence,  that  is,  less 
serious  violations.  This  alternative 
would  reduce  administrative  costs 
associated  with  processing  penalties 
and  allow  the  operator  to  devote  more 
financial  and  other  resources  to  more 
serious  safety  and  health  hazards.  This 
concept,  however,  being  somewhat 
subjective,  could  result  in  uneven 
implementation; 

(B)  the  elimination  of  two  classes  of 
cases  from  an  operator's  "history  of 
violations" — violations  for  which  the 
operator  has  paid  a  minimum  penalty 
and  those  which  .the  operator  is  in  the 
process  of  contesting; 

(C)  separate  gravity  considerations  for 
health  violations; 

(D)  the  awarding  of  greater  good  faith 
credit  for  timely  abatement  of 
conditions  underlying  a  violation  and 
special  efforts  to  abate; 

(E)  the  estabUshment  of  separate 
penalty  tables  for  independent 
contractors.  The  Federal  Mine  Safety 
and  Health  Act  of  1977  redefined  the 
term  mine  operator  to  include 


independent  contractors.  This 
alternative  will  allow  them  to  be 
appropriately  assessed;  and 

(F)  a  revised  and  more  explicit 
"special  assessment"  provision.  The 
proposal  included  eight  categories  of 
violations;  for  example,  fatahties  and 
imminent  danger  violations  would  be 
reviewed  individually  to  determine  if  a 
special  assessment  were  necessary. 

Summary  of  Benefits 

Sectors  Affected:  Coal,  metal  and 
nomnetal  mine  operators  and  miners; 
independent  contractors  and  workers 
(SIC  Codes  10, 11. 12, 14. 15. 16,  and 
17);  and  MSHA. 

At  this  stage  in  the  rulemaking 
process,  MSHA  has  not  quantified  the 
benefits.  However,  generally,  MSHA 
believes  that  the  proposed  changes  to 
the  civil  penalty  regulations  will  provide 
increased  incentives  for  compliance. 
The  proposal  would  allow  operators  to 
more  effectively  focus  their  efforts  on 
the  prevention  and  correction  of  those 
hazards  that  most  directly  affect  miner 
safety  and  health.  The  minimum  penalty 
proposal,  which  should  reduce 
administrative  and  other  costs 
associated  with  processing  the 
contesting  citations,  will  allow  operators 
to  devote  more  of  their  resources  to 
preventing  more  serious  safety  and 
health  hazards.  The  concept  of  a  fixed 
minimum  penalty  will  likely  reduce 
penalties  for  a  large  number  of  less 
serious  violations  and  streamline  the 
penalty  process.  MSHA  anticipates  that 
this  would  result  in  savings  of 
administrative  costs  for  operators, 
which  could  be  devoted  to  other  safety 
and  health  efforts.  As  a  result  MSHA 
expects  this  regulation  to  help  improve 
overall  miner  safety  and  health.  MSHA 
also  anticipates  that  these  changes  will 
reduce  administrative  costs  related  to 
implementation  of  the  civil  penalty 
system  and  thereby  improve  both  the 
effectiveness  and  the  efficiency  of  the 
civil  penalty  system.  Several  specific 
provisions  in  the  proposal  should  result 
in  a  more  equitable  application  of  the 
statutory  criteria  in  determining  the 
amount  of  a  proposed  penalty.  MSHA 
will  undertake  a  more  detailed  analysis 
as  it  proceeds  into  this  rulemaking. 

Summary  of  Costs 

Sectors  Affected:  Coal,  metal,  and 
nomnetal  mine  operators  and  miners; 
and  independent  contractors  and 
workers.  (SIC  Codes  10, 11, 12. 14, 15. 
16,  and  17.) 

MSHA  has  not  quantified  any 
additional  costs  associated  vntii  this 
proposal.  Although  certain  alternatives 


under  consideration,  e.g.,  the  health 
provision,  may  result  in  some  additional 
costs,  for  example,  higher  penalties  for 
more  serious  violations,  MSHA  beUeves 
that  they  will  be  partially  or  totally 
offset  by  other  provisions  in  the 
proposal,  e.g.,  the  minimnm  penalty 
provision.  At  this  time,  MSHA  does  not 
feel  that  the  proposal  will  result  in 
significant  cost  increases.  MSHA  will 
prepare  a  more  detailed  analysis  of  each 
major  alternative  contained  in  the 
proposal  but  does  not  anticipate 
preparing  a  Regulatory  Impact  Analysis. 

Summary  of  Net  Benefits 

MSHA  has  not  quantified  the  net 
benefits  associated  with  this  proposal  at 
this  time.  MSHA  does  beUeve,  however, 
that  the  focusing  of  primary  safety  and 
health  resources  toward  the  more 
serious  violations  and  the  resulting 
improvement  in  safety  and  health  at 
mines  will  produce  a  substantial  net    • 
benefit  to  the  entire  mining  community. 
In  addition,  imder  this  proposal  there 
should  be  improvements  in  the 
administration  of  the  dvil  penalty 
regulations. 

Related  Regulations  and  Actions 

None. 

Government  Collaboratioo 

None. 
Timetable 

NPRM— 46  FR  74444,  November  7, 

1980. 
Public  Conunent  Period — Closed 

February  5, 1981. 
Public  Hearings — Date  to  be 

determined. 
Final  Rule — ^Date  to  be  determined. 
Regulatory  Impact  Analysis — We  do 

not  anticipate  preparing  one. 
Regulatory  Flexibility  Analysis — Date 

to  be  determined. 

Available  Documents 

None. 

Agency  Contact 

Patricia  W.  Silvey,  Acting  Director 
Office  of  Standards,  Regulations  and 

Variances 
Mine  Safety  and  Health 

Administration 
U.S.  Department  Of  Labor 
4015  Wilson  Boulevard.  Room  631 
Arlington,  VA  22203 
(703)  235-1910 
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DOL-MSHA 

Review  of  Metal  and  Nonmetai 
Standards  (30  CFR  Parts  55,  56,  and 
57;  Revision)  (Previously,  Review  of 
Safety  and  Health  Standards 
Applicable  to  Metal  and  Nonmetai 
Mining  and  Milling  Operations) 

Legal  Authority 

Federal  Mine  Safety  and  Health  Act 
of  1977.  30  U.S.C.  801.  et  seq.;  E.0. 12291; 
Regulatory  Flexibility  Act  P.L  96-354; 
and  the  Paperwork  Reduction  Act,  PX. 
96-511. 

Reason  for  Including  This  Entry 

The  Mine  Safety  and  Health 
Administration  (MSHA]  is  including  this 
entry  because  it  is  a  review  of  all  safety 
and  health  standards  applicable  to 
metal  and  nonmetai  mining  and 
concerns  issues  of  great  public  interest 

Statement  of  Problem 

In  April  1980  MSHA  published  an 
ANPRM  that  announced  a  review  of  all 
its  metal  and  nonmetai  standards.  Most 
of  these  standards  had  been  in  place 
since  1969,  and  MSHA  believed  that  an 
overall  review  was  necessary  to 
determine  if  they  were  still  relevant  and 
effective.  Specifically,  the  review  was 
undertaken  to:  (1)  eliminate  unnecessary 
standards;  (2)  clarify  and  update 
existing  standards;  [3]  incorporate 
technological  advances;  and  (4)  reduce 
recordkeeping  burdens  on  the  industry. 

This  review  is  intended  to  achieve  die 
Administration's  goal  of  regulatory 
relief.  It  is  consistent  with  die  goals  of 
E.0. 12291,  the  Regulatory  Flexibility 
Act  the  Paperwork  Reduction  Act  and 
other  departmental  initiatives  related  to 
improving  government  regulations. 

Alternatives  Under  Consideratioa 

MSHA  is  considering  alternatives  that 
would:  (A)  reorganize  the  standards  to 
facilitate  dieir  use  by  the  metal  and 
nonmetai  mining  community;  (B) 
simplify  and  clarify  them  so  that  they 
can  be  easily  understood;  and  (C)  delete 
those  that  are  outdated,  duphcative.  or 
overlap  odier  MSHA  standards.  The 
standards  are  currentiy  organized  in  the 
Code  of  Federal  Regulations  (CFR)  in 
terms  of  general  hazards  covered,  such 
as  electrical,  explosives,  etc.  However, 
commenters  on  the  ANPRM  staled  Uiat 
the  existing  sections  are  not 
comprehensive,  in  that  standards 
covering  electrical  hazards,  for  example, 
appear  in  several  sections  of  the  CFR. 
liie  commenters  felt  that  combining  all 
associated  standards  in  one  section 
would  enable  operators  to  understand 
their  responsibilities  more  easily. 


MSHA  is  also  considering  an 
alternative  that  would  delete  standards 
that  are  no  longer  applicable  because  of 
changes  in  technology.  In  addition,  the 
current  regulations  incorporate  by 
reference  other  non-Federal 
requirements,  such  as  the  National  Fire 
Protection  Code,  Threshold  Limit  Values 
of  the  American  Conference  of 
Government  Industrial  Hygienists,  and 
various  American  National  Standards 
Institute  (ANSI)  requirements,  some  of 
which  may  be  outdated.  In  its  review. 
MSHA  will  pay  particular  attention  to 
these  incorporations  by  reference.  In 
response  to  commenters,  the  Agency  is 
also  considering  style  and  format 
changes,  including  indexing,  as  well  as 
other  organizational  modifications 
designed  to  make  the  standards  easier 
to  understand  and  use.  More  explicit 
alternatives  will  be  developed  as  we 
proceed  in  the  rulemaking. 

Summary  of  Benefits 

Sectors  Affected:  Metal  and  nonmetai 
mining  industries  (except  fuel)  and 
miners  in  these  industries  (SIC  Codes 
10  and  14). 

Because  of  the  unique  nature  aAd 
early  stage  of  the  project  it  is  not 
possible  to  quantify  or  qualify  benefits. 
However,  MSHA  will  begin  to 
undertake  a  more  detailed  analysis  to 
assess  benefits  as  further  development 
of  those  specific  sections  selected  for 
review  takes  place.  We  anticipate  that 
this  review  will  benefit  the  metal  and 
nonmetai  community  by  making  it  easier 
for  operators  to  comply  with  MSHA's 
regulations,  and  allowing  them  to 
concentrate  their  efforts  on  those 
standards  that  address  significant 
hazard  areas. 

Summary  of  Costs 

Sectors  Affected:  None. 

Again,  because  we  are  in  such  an 
early  rulemaking  stage,  we  cannot 
reasonably  quantify  costs.  We  will 
develop  cost  analyses  as  sections  are 
reviewed. 

We  will  consider  the  effect  of  these 
regulations  on  small  businesses  and 
make  a  special  effort  to  minimize 
recordkeeping  and  compliance  burdens 
on  these  businesses.  It  is  important  to 
note  that  the  majority  of  businesses 
affected  are  small  businesses.  At  this 
point  MSHA  does  not  anticipate  that 
this  review  will  result  in  any  net  cost 
increase. 

Summary  of  Net  Benefits 

MSHA  is  hopeful  diat  die  review  will 
actually  result  in  a  reduction  in 
recordkeeping  costs  and  a  deletion  of 
duplicative  requirements.  In  addition,  a 


deletion  of  duplicative  and  outdated 
standards  may  result  in  a  reduction  of 
operator  costs  associated  with 
compliance.  Our  reassessment  of 
standards  will  result  in  rulemaking  that 
will  improve  safety  and  health 
standards  for  the  metal  and  nonmetai 
community.  In  addition,  clarification  of 
ambiguous  standards  could  ficilitate 
enforcement  efforts. 

Related  Regulations  and  Actions 

None. 
Government  CoOaberation 

None. 

Hmetable 

ANPRM— 45  FR 190267.  March  25. 
1980. 

ANPRM— January  1982. 

Public  Comment  Period^^  days 

following  publication  of  ANPRM. 
Extension  of  Comment  Period 

Notice — 45  FR  38037,  June  6. 1980. 
fhiblic  Comment  Period — ^June  6  to 

August  5. 1980. 
Notice  of  MSHA  Decision  of 

Priorities — 46  FR  57253.  November 

20,1981. 
Regulatory  Impact  Analysis- 
Preliminary,  June  1982;  final,  to  be 

determined. 
Notice  Regarding  Open  Conferences — 

January  1982. 
Open  Conferences  on  Selected 

Sections — Throughout  1982. 
Public  Comment  Period— 60  days 

following  publication  of  NPRM. 
Regulatory  Flexibihty  Analysis — ^To 

be  determined. 
Public  Hearings — ^To  be  determined. 
Final  Rule — To  be  determined. 

Available  Documents 

All  existing  standards  in  30  CFR  Parts 
55,  66,  and  57,  as  of  July  1, 1980. 

Copies  of  public  comments  received  in 
response  to  ANPRM  are  available  fiom 
Agency  Contact  on  request  Copies  are 
available  by  mail  at  a  cost  of  10  cents 
per  page  for  copying. 

Agency  Contact 

Patricia  W.  Silvey,  Acting  Director 
Office  of  Standards,  Regulations  and 

Variances 
Mine  Safety  and  Health 

Administration 
4015  Wilson  Boulevard.  Room  631 
Arlington.  VA  22203 
(703)  235-1910 
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DOL— Occupational  Safety  and  Healtti 
Administration 

Access  to  Employee  Exposure  and 
Medical  Records  (29  CFR  1910.20; 
Revision) 

Legal  Authority 

Occupational  Safety  and  Health  Act 
of  1970.  SS  6{b),  8(c).  and  8(g),  84  StaL 
1593, 1599,  and  1600;  29  U.S.C.  655  and 
657:  E.0. 12291;  and  29  CFR  Part  1911. 

Reason  for  Including  This  Entry 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  is  planning  to 
review  and  possibly  repropose  the 
records  access  regiilation.  The  review 
will  include  preparation  of  an  economic 
analysis  as  described  in  S§  2(b)  and  2(d) 
of  Executive  Order  12291. 

Statement  of  Problem 

A  regulation  aimed  at  ensuring  access 
to  records  of  workers  exposed  to  toxic 
substances  was  promulgated  by  OSHA 
on  May  23, 1980  (45  FR  35212),  and  went 
into  effect  on  August  21, 1980.  The 
regulation  requires  employers  in  general 
industry,  construction,  and  maritime 
industries  to:  (1)  preserve  and  maintain 
for  a  minimum  of  30  years  certain 
exposure  and  medical  records  pertinent 
to  an  employee's  occupational  exposure 
to  toxic  substances  and  harmful 
physical  agents;  (2)  ensure  access  to 
these  exposure  records  by  employees, 
designated  employee  representatives, 
and  OSHA;  (3)  ensure  access  to  medical 
records  by  the  employee  who  is  the 
subject  of  the  records,  the  employee's 
designated  representative,  and  OSHA; 
and  (4)  inform  employees  annually  of 
their  rights  under  the  regulation  and  of 
the  procedures  for  exercising  those 
rights.  The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  estimates  that  25  million 
workers  are  exposed  to  toxic  substances 
and  harmful  physical  agents. 
"Designated  representative"  is  defmed 
in  the  regulation  (paragraph  (c)(3)  as  any 
Individual  or  organization  to  whom  an 
employee  gives  written  authorization  to 
exercise  a  right  of  access.  For  the 
purposes  of  access  to  employee 
exposure  records,  a  recognized  or 
certified  collective  bargaining  agent  is 
treated  automatically  as  a  designated 
representative  without  regard  to  written 
employee  authorization. 

The  regulation,  which  is  the  subject  of 
court  challenges  by  both  industry  and 
labor  groups,  raises  complex  policy  and 
legal  issues,  such  as:  (1)  whether  or  not 
OSHA  exceeded  its  statutory  authority 
in  promulgating  the  regulation;  (2)  the 
breadth  of  the  scope  of  the  regulation; 
(3)  possible  trade  secret  disclosure:  and 


(4)  personal  privacy  considerations. 
These  issues  have  also  been  raised  by 
trade  associations  and  other  interested 
parties  in  formal  petitions  for 
modification  of  the  regulation  and  other 
comments.  OSHA  has  decided  to  review 
these  issues  in  light  of  the  information 
received  and.  if  necessary,  propose  to 
modify  the  regulation. 

Alternatives  Under  Consideration 

Scope  and  Application.  The  current 
regulation  applies  to  workers  "exposed" 
to  a  toxic  substance.  The  regulation 
defines  "exposure"  (paragraph  (c)(8))  to 
include  almost  any  contact  with  a  toxic 
substance,  excluding  only  exposure  that 
is  no  different  from  typical  non- 
occupational exposure.  Consequendy, 
employers  are  required  by  the  regulation 
[paragraph  (e))  to  maintain  and  provide 
access  to  existing  records  of  employees 
minimally  exposed  to  toxic  substances, 
although  these  workers  are  at  no 
apparent  health  risk  from  such 
exposures. 

An  issue  we  will  consider  is  whether 
to  limit  the  scope  of  the  regulation  to 
include  only  those  groups  of  employees 
most  likely  to  be  at  risk  from 
occupational  exposures  to  toxic 
substances  (i.e.,  production, 
maintenance,  and  construction 
workers).  A  second  alternative  is  to 
somehow  redefine  "exposure"  to 
exclude  those  workers  with  minimal 
toxic  substance  exposure. 

Another  issue  of  scope  and 
application  is  whether  OSHA  should 
prepare  separate  rules  for  particular 
industries  (e.g.,  contract  construction). 

Toxic  Substance.  The  regulation 
requires  the  retention  and  disclosure  of 
exposure  records  regarding  any  "toxic 
substance  or  harmful  physical  agent" 
The  standard  defined  "toxic  substance" 
[paragraph  (c)(ll))  broadly,  most 
notably  by  including  any  substance 
listed  in  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  Registry  of  Toxic  Effects  of 
Chemical  Substances  (RTECS).  a 
compendium  of  over  39,000  chemicals. 
Many  affected  parties,  including  the 
Louisiana  Chemical  Association,  the 
Flavor  and  Extract  Manufacturers 
Association,  and  the  American  Feed 
Manufacturers  Association,  have 
criticized  RTECS  (and  hence  the 
regulation)  as  overinclusive.  OSHA  is 
interested  in  devising  an  alternative 
means  of  defining  the  toxic  substance 
information  that  employers  must  retain 
and  disclose  in  a  way  that  is  neither 
overinclusive  nor  underinclusive. 

Exposure  Record.  In  the  absence  of 
more  formal  exposure  records  [air 
contaminant  measurements,  biological 
monitoring  data,  material  safety  data 


sheets],  the  ciurent  regulation  defines 
any  other  record  that  reveals  the 
identity  of  a  toxic  substance  (e.g.. 
records  of  substances  an  employer  had 
purchased)  as  an  "exposure  record" 
(paragraph  (c)(5)).  The  requirement  to 
keep  and  make  available  this 
information,  when  coupled  with  the 
cunent  broad  definitions  for  'toxic 
substance"  and  "exposure,"  is  a  source 
of  employer  concern  regarding  trade 
secret  disclosure  and  the  economic 
burdens  of  complying  with  the 
regulation.  As  a  result  of  these  concerns, 
and  the  provision's  close  interaction 
with  the  hazard  conununication 
standard  OSHA  is  developing  (see 
"Related  Regulations  and  Actions"  and 
separate  entry  in  this  Calendar],  we  will 
reconsider  this  aspect  of  the  exposure 
record  definition.  We  will  also  review 
the  appropriateness  of  defining 
biological  monitoring  records,  which 
measure  the  absorption  of  chemicals  by 
the  body,  as  exposure  records  in  light  of 
personcd  privacy  considerations. 

Retention  Periods.  The  regulation 
requires  employers  to  keep  existing 
exposure  and  analysis  records  for  30 
years  and  to  keep  medical  records  for 
the  duration  of  employment  plus  30 
years  (paragraph  (d)].  These  periods 
reflect  the  latency  periods  associated 
with  some  occupational  diseases,  most 
notably  cancer.  Affected  parties,  such  as 
construction  employers,  have  expressed 
concern  that  the  occupational  health 
need  of  retaining  records  for  the  full  30- 
year  period  does  not  justify  the  expense, 
particularly  with  respect  to  short-term 
employees. 

OSHA  will  reconsider  the  requirement 
for  the  current  retention  periods  and  will 
consider  alternatives  that  would  lessen 
the  recordkeeping  burden  without 
undermining  the  purpose  of  the  standard 
(e.g.,  cdlowing  employees  to  turn  over 
records  to  short-term  employees  upon 
termination  of  employment  with  no 
further  retention  obligation  for  the 
employer). 

X-ray  Microfilming.  The  current 
regulation  prohibits  the  microfilm 
storage  of  employee  x-rays.  This 
prohibition  is  based  on  evidence  that  a 
certain  amount  of  diagnostic  detail  is 
lost  when  x-rays  are  reduced  to 
microfilm.  The  microfilm  industry 
maintains  that  the  microfilm  reduction 
of  x-rays  is  possible  in  the  majority  of 
cases  withoiit  loss  of  diagnostic  detaiL 

An  alternative  we  will  consider  is 
whether  to  allow  employers  to  use 
microfilm  storage  of  x-rays,  as  long  as 
the  microfilming  is  performed  under 
certain  conditions,  such  as  under  the 
direct  supervision  of  a  certified 
radiologist 
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Trade  Secrets.  The  regulation  requires 
the  disclosiu-e  of  toxic  substance 
identities,  notwithstanding  employer 
trade  secret  claims,  subject  only  to  the 
use  of  confidentiality  agreements 
(paragraph  (f)).  Confidentiality 
agreements  are  written  agreements  "not 
to  use  the  trade  secret  information  for 
the  purpose  of  commercial  gain  and  not 
to  permit  misuse  of  the  trade  secret  by  a 
competitor  or  potential  competitor  of  the 
employer"  (paragraph  (f)(3)).  OSHA  has 
already  proposed  an  interim 
modification  of  the  regulation  (46  FR 
40492.  August  7. 1961)  to  strengthen  the 
protection  afforded  by  confidentiality 
agreements  with  respect  to  access  to 
trade  secret  information  by  employee- 
designated  representatives.  OSHA  will 
consider  ways  of  providing  additional 
trade  secret  protections  while  providing 
for  the  necessary  records  access. 

Summary  of  Benefits 

Sectors  Affected:  Employees  in 
general  industry,  construction,  and 
maritime  industries  who  are  exposed 
to  toxic  substances  or  harmful 
physical  agents. 

The  primary  intent  of  the  review  is  to 
make  the  existing  regulation  more 
effective,  understandable,  and 
enforceable.  Moreover,  any  modification 
of  the  regulation  will  seek  to  preserve 
the  occupational  health  benefits  of  the 
regulation. 

A  thorough  qualitative  analysis  of  the 
benefits  of  the  records  access  regulation 
is  contained  in  the  preamble  to  the  final 
standard  (45  FR  35219,  May  23, 1980). 
OSHA  concluded  that  employee, 
employee  representative,  and  OSHA 
access  to  employee  exposure  and 
medical  records  is  important  to  the 
detection,  treatment,  and  prevention  of 
occupational  disease. 

The  most  immediate  benefit  of  the 
regulation  is  to  enable  workers  and  their 
representatives  to  play  a  meaningfiil 
role  in  detecting,  treating,  and 
preventing  occupational  diseases.  To 
accomplish  this  purpose,  workers  and 
their  representatives  require  the 
opportunity  to  learn:  (1)  what  workers 
are  or  were  exposed  to  on  the  job.  (2) 
what  are  or  were  the  levels  of  exposure, 
and  (3)  what  are  or  were  the  health, 
consequences  of  those  exposures. 
Through  awareness  of  their  health 
histories  and  their  exposures  to  toxic 
substances,  workers  will  be  able  to 
obtain  more  accurate  diagnoses  of 
illnesses,  obtain  more  effective 
treatment,  and  take  steps  to  prevent 
occupation-related  illnesses  from 
occurring. 

Occupational  disease  is  extremely 
costly  to  our  society,  both  in  terms  of 
human  impact  (e.g.,  premature  death. 


pain,  and  suffering)  and  in  terms  of 
purely  economic  consequences  (e.g., 
extended  health  care  costs,  insurance 
premiums,  increased  workers' 
compensation  expenses,  welfare         . 
payments,  lost  productivity,  and 
absenteeism).  The  1979  Surgeon 
General's  report  on  health  promotion 
and  disease  prevention  indicated  that 
nine  out  of  evwy  ten  workers  are  not 
adequately  pi'otected  from  exposure  to 
chemicals.  Fnfther,  the  report  stated  that 
100,000  Americans  a  year  die  fi-om 
occupational  illnesses  and  that  almost 
400,0130  new  cases  of  occupational 
diseases  are  discovered.  However,  as 
we  did  not  undertake  a  Regulatory 
Impact  Analysis  when  the  regulation 
was  promulgated,  no  precise 
quantification  of  benefits  is  currently 
available.  Furthermore,  the  nature  of  the 
regulation  makes  it  difficult  to  quantify 
accurately  most  of  the  expected 
benefits. 

Summary  of  Costs 

Sectors  Affected:  Each  general 
industry,  construction,  and  maritime 
employer  who  makes,  maintains, 
contracts  for,  or  has  access  to 
employee  exposure  or  medical  records 
or  to  analyses  pertaining  to  employees 
exposed  to  toxic  substances  or 
harmful  physical  agents. 
OSHA's  review  and  modification  of 
the  existing  record  access  regulation 
aims  to  reduce  the  compliance  costs  of 
the  regulation  to  employers  where 
possible  without  reducing  net  benefits 
(see  "Alternatives  Under 
Consideration").  We  are  not  currently 
considering  any  alternatives  that  would 
increase  compliance  costs. 

The  economic  corfts  of  the  existing 
records  access  regulation  are  largely 
determined  by  three  factors:  (1)  the 
number  of  records  that  are  actually 
created  by  employers  and  covered  by 
the  standard,  (2)  the  extent  to  which  the 
preservation  periods  and  access 
provisions  go  beyond  what  employers 
would  do  were  the  standard  not  in 
effect,  and  (3)  the  increased  frequency 
with  which  employees  and  their 
representatives  seek  access  to  records. 
In  the  preamble  to  the  final  regulation 
(45  FR  35254.  May  23, 1980),  OSHA 
concluded  that  these  costs  would  not 
exceed  $100  million  annually.  OSHA 
will  examine  this  finding  in  light  of 
actual  experience  with  tiie  regulation. 

For  example,  some  estimates  of 
compliance  costs  (under  the  current 
standard)  in  the  construction  industry 
have  been  submitted  to  OSHA.  The 
International  Brotherhood  of  Painters 
and  Allied  Trades  estimated  that 
records  storage  and  access  cost  between 
$16.00  and  $22.50  per  worker  per  year. 


The  Industrial  Health  and  Hygiene 
Group,  a  private  firm  that  develops  and 
markets  protocols  for  compliance  with 
the  standard,  estimates  the  costs  at 
between  $6.00  and  $19.00  per  employee 
per  year  However,  a  study 
commissioned  by  the  National 
Constructors'  Association  (NCA] 
concluded  that  the  costs  of  the 
regulation  would  be  approximately 
$100.00  per  employee  per  year.  OSHA 
economists  have  not  completed 
evaluation  of  these  estimates,  but  the 
compliance  costs  of  a  modified 
regulation  are  expected  to  be  lower  than 
the  above  estimates. 

Summary  of  Net  Benefits 

OSHA  intends  that  any  modification 
resulting  from  the  review  of  the  records 
access  regulation  will  reduce  employer 
compliance  costs  where  possible 
without  reducing  the  net  benefits.  Since 
several  such  areas  have  been  identified 
(see  "Alternatives  Under 
Consideration"),  we  expect  the  overall 
benefits  of  the  review  and  modification 
to  be  positive  for  the  economy  as  a 
whole. 

Related  Regulations  and  Actions 

Internal:  OSHA  is  developing  a 
hazard  conmiunication  standard.  This 
standard  will  provide  for  the 
communication  to  workers  of  chemical 
hazard  information  through  the  use  of 
such  mechanisms  as  container  labeling, 
material  safety  data  sheets,  and 
employee  training  (see  separate  entry  in 
this  Calendar).  OSHA  intends  that  any 
modifications  of  the  records  access 
standard  will  take  into  account  the 
hazard  communication  rulemaking. 

External:  None. 

Government  Collaboration 

None. 
Timetable 

Interim  Final  Rule— 43  FR  31019,  July 

19. 1978. 

NPRM— 43  FR  31371.  July  21, 1978, 

Final  Rule — 45  FR  35254.  May  23, 1980. 

Public  Comment  Period  on  NPRM— 43 
FR  31371,  closed  September  22. 
1978. 

Public  Hearings  on  NPRM— 43  FR 
46322,  December  5-8, 197a 
Washington,  DC;  December  12-13, 
1978,  Chicago,  IL;  December  15, 
1978,  San  Francisco,  CA;  January  3- 
5, 1979.  Washington,  DC;  January  »- 

10. 1979.  Chicago,  IL 

Public  Comment  Period  on  Hearing 
Testimony— 44  FR  11096,  closed 
March  30, 1979. 

Effective  Date  For  Final  Rule — 45  FR 
35212,  August  21, 1980. 
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Notice  of  Interim  Modiflcation  and 

Reconsideration — 46  FR  40492, 

August  7, 1981. 
Reproposal — Approximately  February 

10. 1982. 
Regulatory  Impact  and  Regulatory 

Flexibility  Analysis — 

Approximately  February  10, 1982. 

Available  Documents 

29  CFR  1910.20,  Access  to  Employee 
Exposure  and  Medical  Records  (45  FR 
35212). 

46  FR  23740,  Access  to  Employee 
Exposure  and  Medical  Records; 
Construction  Industry;  Administrative 
Stay. 

46  FR  40490,  Access  to  Employee 
Expostu^  and  Medical  Records;  Partial 
Stay;  Interpretations. 

46  FR  40492,  Access  to  Employee 
Exposure  and  Medical  Records; 
Proposed  Interim  Modification. 

46  FR  45758,  Access  to  Employee 
Exposure  and  Medical  Records; 
Construction  Industry;  Lifting  of 
Administrative  Stay. 

Docket  No.  H-112,  which  includes: 

•  public  comments  on  the  July  21 
proposal; 

•  background  materials  collected  by 
OSHA; 

•  notice  of  intent  to  appear  at  the 
public  hearings; 

•  pre-hearing  submissions  of 
testimony  and  evidence; 

•  verbatim  transcripts  of  the  public 
hearings; 

•  hearing  exhibits;  and 

•  post-hearing  comments. 
Docket  No.  H-112B,  which  contains 

comments  on  extending  29  CFR  1910.20 
to  agricultural  employments. 

Docket  No.  H-112C,  which  contains 
public  comments  on  OSHA's  partial  stay 
of  29  CFR  1910.20  for  the  construction 
industry. 

Docket  No.  H-112D,  which  contains 
public  comments  on  OSHA's  proposed 
interim  modification  of  29  CFR  1910.20(0 
concerning  trade  secret  protections. 

Documents  are  available  from  the 
OSHA  Docket  Officer,  Occupational 
Safety  and  Health  Administration, 
Room  S-6212,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210,  (202)  523-7894. 

Agency  Contact 

John  Martonik.  Deputy  Director 
Directorate  of  Health  Standards 

Programs 
Occupational  Safety  and  Health 

Administration 
U.S.  Department  of  Labor 
-    200  Constitution  Avenue,  N.W.,  Room 

N-3718 
Washington,  DC  20210 
(202)  523-7075 


DOL-OSHA 

Hazard  Communication  (29  CFR  Part 
1910;  New)  (Previously,  Hazards 
Identification) 

Legal  Authority 

The  Occupational  Safety  and  Health 
Act  of  1970,  29  U.S.C.  655  and  657. 

Reason  for  Including  This  Entry 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  believes  this 
standard  is  extremely  important 
because  it  would  allow  employees  to 
identify  the  chemical  substances  and 
know  the  workplace  hazards  to  which 
they  are  exposed,  thereby  enabling  them 
to  take  actions  to  better  protect 
themselves  from  these  hazards.  We 
expect  this  standard  to  meet  the  criteria 
of  a  major  regulation  under  E.0. 12291. 

Statement  of  Problem 

Approximately  25  million  American 
workers  are  currently  exposed  to  toxic 
chemicals  where  they  work.  A  1972 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  survey 
found  85,000  trade  name  products  that 
are  commonly  used  in  the  workplace.  In 
90  percent  of  the  cases,  neither  employer 
nor  employee  knew  tiie  identity  of  the 
chemicals  or  the  hazards  of  these 
products.  The  rapid  proliferation  of  new 
chemicals  increases  the  mmiber  of 
substances  found  in  the  workplace  and 
consequently  increases  the  number  of 
substances  with  which  employees  may 
be  unfamiliar.  Without  provisions  for 
chemical  identification,  workers  do  not 
know  what  chemicals  they  are  using  and 
are  unaware  of  the  potential  hazards. 
Thus,  employees  are  less  able  to  protect 
themselves  properly  and  are  unaware 
that  they  should  ask  their  employers  for 
adequate  protection.  Furthermore,  if 
hazards  in  the  workplace  are  not 
appropriately  identified,  it  is  difficult  to 
determine  which  chemicals  are 
responsible  when  occupational  diseases 
occur. 

OSHA  is  in  the  process  of  reproposing 
a  hazard  communication  standard  that 
we  first  proposed  on  January  16, 1981  (46 
FR  4412]  and  withdrew  to  aUow  careful 
review  of  its  provisions  in  accordance 
with  E.0. 12291.  The  January  proposal 
included  the  following  key  features:  (1) 
coverage  of  all  manufacturing  industries 
and  importers  and  repackagers  of 
chemical  products  and  virtually  all 
containers  including  pipes  and  support 
systems  (such  as  pumps  and  valves);  (2) 
highly  specific  evaluation  procedures 
required  for  hazard  evaluation  for  all 
manufacturers;  (3)  detailed  labeling  of 
chemical  products  with  no  significant 
adjustments  for  trade  secrets;  (4) 


material  safety  data  sheets  for 
hazardous  chemicals  to  be  filed  in  a 
central  location,  if  available,  or 
otherwise  an  information  sheet  with 
contents  identical  to  the  label;  (5) 
certification  that  a  particular  chemical 
product  does  not  pose  a  hazard  where 
applicable;  (6)  extensive  recordkeeping 
on  hazard  search  and  evaluation 
procedures  to  be  kept  for  3  years;  and 
(7)  a  phase-in  compliance  period  of 
approximately  2  years. 

Alternatives  Under  Consideration 

Several  alternatives  have  been 
considered  by  OSHA.  A  brief 
description  of  these  follows: 

(A)  No  action — Propose  no  Federal 
action  or  chemical  hazard 
communication  at  this  time,  leaving  the 
problem  of  hazard  communication  in  the 
workplace  to  the  marketplace  and  to 
State  and  local  action.  However,  the 
marketplace  inherently  undervalues 
hazard  information,  and  private 
litigation,  which  is  costly  and  inefficient 
is  an  inadequate  means  of  correcting  for 
market  failure.  Similarly,  liabihty  or 
insurance  systems  have  not  proven  to  be 
effective  instruments  to  apply  to  the 
problem  and  may  in  fact  aggravate  the 
informational  problem.  The  absence  of 
correct  information  concerning  the 
hazard  posed  by  the  chemical  substance 
or  mixture  will  reduce  the  likelihood  of 
litigation.  The  potential  effectiveness  of 
legal  remedies  is  Umited  by  the  fact  that 
workers  often  cannot  afford  to  forego 
Workers'  Compensation  payments  while 
awaiting  settlement  In  addition,  they 
may  not  be  able  to  afford  the  costly 
legal  fees  associated  with  protracted 
litigation.  The  threat  of  litigation  may 
actually  suppress  information, 
especially  if  employers  are  vulnerable  to 
third-party  product  Uabihty  suits.  State 
and  local  legislation  has  been  piecemeal 
and  uncoordinated;  the  inconsistencies 
and  consequent  inefficiencies  that  have 
been  and  will  be  created  by  these 
disaggregated  efforts  are  lai^ge. 

The  alternative  regulatory  approaches 
OSHA  is  currently  considering  include: 

(B)  Scope  of  industry  coverage — ^The 
scope  of  coverage  may  be  limited  to 
only  the  chemical  industry  (SIC  Code 
28).  The  production  employment  in 
chemical  manufacturing  (SIC  Code  28) 
represents  approximately  5  percent  of 
total  production  employment  in 
manufacturing.  However,  a  substantial 
number  of  workers  employed  in  other 
manufacturing  industries,  the 
construction  industry,  and  the  services 
industry  are  also  exposed  to  significant 
concentrations  of  hazardous  chemicals. 
We  might  limit  the  scope  of  the  coverage 
to  the  manufactiuing  industries  (SIC 
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Codes  20-39),  expand  the  scope  to 
include  construction  (SIC  Code  15-17), 
or  expand  the  scope  to  all  industry.  If  a 
standard  were  applied  selectively  to 
different  manufacturing  industries  if 
would  create  potentially  significant 
inefficiencies.  There  would  be  an 
incentive  to  shift  chemical  production 
and  use  to  exempted  industries.  Uniform 
coverage  of  all  manufacturing  industries 
would  prevent  these  potential  economic 
distortions.  Because  the  nature  of  non- 
manufacturing  production  processes 
differ  from  manufacturing  production 
processes,  a  different  hazard 
communication  program  may  be 
necessary.  This  is  currently  being 
evaluated  by  OSHA. 

(C)  Scope  of  hazard  coverage — One 
alternative  would  be  to  limit  3ie 
coverage  of  the  proposed  standard  to  a 
list  of  hazardous  substances  or  to  a  list 
of  hazards.  The  advantage  of  this 
approach  is  that  OSHA  could  use  it  to 
target  information  on  the  more  serious 
hazards  and  thus  reduce  the  possibility 
of  requiring  employerrfo  provide  "too 
much  information."  The  disadvantages 
of  this  approach  include  the  difficulty  of 
developing  a  list  of  hazardous 
substances  that  meets  the  needs  of  a 
hazard  communication  standard.  The 
same  can  be  said  of  a  specific  list  of 
hazards — the  proposed  definitions 
invariably  neglect  some  known 
hazardous  material.  Furthermore,  data 
indicate  that  a  relatively  small  number 
of  hazardous  substances  appear  in  a 
large  proportion  of  the  chemical 
products.  Thus,  limiting  the  standard  to 
a  specific  list  of  hazardous  substances 
would  not  be  likely  to  yield  a  significant 
reduction  in  the  costs  of  regulations. 

An  alternative  approach  under 
consideration  is  the  use  of  a    - 
performance-oriented  hazard 
determination  procedure.  The  standard 
would  be  self-limiting:  coverage  would 
be  limited  to  those  chemicals  that  the 
chemical  manufacturer  has  determined 
to  be  hazardous  in  accordance  with  the 
performance  criteria.  This  may  reduce 
the  number  of  chemical  products  that 
would  be  accompanied  by  hazard 
information.  However,  the  hazard 
determination  by  chemical 
manufacturers  would  indicate  those 
products  that  pose  a  significant  hazard. 
Information  overload  could  thereby  be 
avoided. 

(D)  Hazard  communication 
provisions — A  hazard  communication 
program  may  include  several  basic 
components:  container  labels,  material 
safety  data  sheets  (a  document 
presenting  information  about  the 
hazardous  properties  of  a  chemical  and 
precautions  for  use),  and  education  and 


training.  The  elements  of  each  of  these 
components  may  be  varied  in  scope  and 
stringency.  For  example,  such  a  rule 
might  require  employers  to  include 
chemical  names,  common  names,  and 
Chemical  Abstract  Service  numbers  of 
all  chemical  ingredients  as  well  as 
hazard  warnings  on  the  label; 
alternatively,  we  could  require  only  a 
simple  hazard  warning  and  chemical 
identifier.  The  hazard  warning  format 
may  be  made  specific  as  to  exact 
wording  or  may  be  left  to  the  judgment 
of  the  respective  employer. 

(E)  Compliance  periods — We  are 
considering  the  use  of  alternative 
effective  dates,  e.g.,  staggering  the 
compliance  dates  by  industry,  by  entity 
size,  and  by  chemical  composition,  so 
that  industries  can  take  advantage  of 
the  flow  of  information.  A  rule  may  give 
industrial  users  of  chemical  products 
additional  compliance  time.  Small 
entities  may  similarly  be  given  an 
extension.  We  are  also  considering 
different  compliance  periods  for  pure 
chemical  substances  and  for  chemical 
mixtures. 

Summary  of  Benefits 

Sectors  Affected:  Workers  and 
employers  in  all  industries  which 
produce,  use,  or  otherwise  come  in 
contact  with  hazardous  chemicals. 
A  hazard  communication  standard 
would  directly  affect  workers  and 
employers  in  manufacturing 
establishments  (SIC  Codes  20  through 
39)  that  produce  or  use  hazardous 
chemicals.  Establishments  and 
employees  in  other  industries  not 
required  to  comply  with  the  standard 
(for  example,  in  retail  trade  or  services) 
would  also  benefit  from  this  regulation 
because  they  may  receive  products  for 
which  the  chemical  hazards  will  have 
been  identified. 

Most  important,  the  proposed 
standard  would  increase  employee 
awareness  and  education  of  the 
potential  health  and  safety  risks 
associated  with  industrial  chemicals. 
This  should  result  in  increased  worker 
use  of  personal  protective  devices, 
improved  work  practices,  and  other 
precautionary  measures  when  they  are 
handling  hazardous  substances. 
Improved  hazard  communication  should 
also  result  in  early  job  transfers  out  of 
more  hazardous  jobs  and  treatment  of 
chronic  disease,  thus  lowering  future 
health  care  costs.  Quantitative  estimates 
are  provided  in  Table  1. 

Similarly,  the  proposed  standard 
would  provide  employers  with  improved 
information  on  the  health  and  safety 
hazards  of  various  chemical  products  as 
part  of  their  investment  and  production 


process  decisions.  This  improved 
information  should  result  in  more  safety- 
enhancing  investments — in  new  control 
technology,  process  redesign,  and 
product  substitution.  Improved 
information  among  supervisory 
personnel  of  the  necessary  precautions 
should  result  in  proper  day-to-day 
handling  of  hazardous  substances.  In 
turn,  this  hazard  recognition  would 
produce  market  responses  to  the 
information  provided  to  employers  and 
employees.  These  responses  would 
translate  into  lower  incidences  of 
chemically  related  injury  and  illness  on 
the  job. 

In  addition  to  the  health  effects 
implications,  there  would  be  other 
expected  efficiency  improvements  as 
well.  Improved  information  should  lead 
to  better  matches  between  the  risk 
preferences  of  workers  and  true  job 
risks  (and  to  some  extent  relative  risks 
across  firms),  thus  improving  the 
allocation  of  labor.  Employers  would 
also  benefit  from  lower  production  costs 
as  a  result  of  gains  in  productivity, 
reduced  worker  absenteeism  and 
turnover,  and,  over  the  long  run,  lower 
worker  compensation  costs  (e.g., 
compensation  for  illness). 

Finally,  society  should  benefit  from  a 
reduction  in  occupational  injury  and 
illness  costs  that  firms  currently  do  not 
incur.  These  include  transfer  payments 
to  disabled  individuals  and  their 
families,  such  as  social  security 
disability  benefits  and  public  assistance, 
health  care  costs  not  paid  by  the 
individual  or  company,  such  as 
Medicare  and  Medicaid:  and  higher 
administrative  costs  of  related 
government  programs. 

The  benefits  of  an  effective  hazards 
communication  standard  are  being 
measured  as  the  discounted  present 
value  of  (1)  reductions  in  lost  earnings 
and  medical  expenses  for  various 
categories  of  chemical  source  illnesses 
and  injuries,  (2)  lowered  turnover  costs, 
and  (3)  property  losses  from  chemical 
fires.  The  injury  and  illness  categories 
include  non-lost  workday  and  first-aid 
cases;  lost  workday  cases,  permanent 
disease  disabilities;  and  cancers  related 
to  industrial  chemical  soures. 

Table  1  presents  a  summary  of  the 
monetizable  benefits  for  which 
sufficient  data  were  available.  Table  1 
shows  the  present  discounted  value  of 
the  total  benefits  over  the  40-year  period 
to  be  $5,230.1  million  for  one  alternative 
hazard  communication  program,  using  a 
10-percent  discount  rate.  The  benefits  of 
an  information  standard  stem'from  the 
effect  of  information  on  workers'  and 
employers'  perceptions  and  actions.  The 
benefits  presented  in  Table  1  represent 
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a  preliminary  evaluation  of  the  potential 
impact  of  improved  information  on  the 
social  costs  of  chemical  exposures  in  the 
manufacturing  sector.  While  these 
various  estimates  are  not  exact,  they  do 
provide  a  reasonable  evaluation  of  the 


likely  beneficial  impact  of  one 
alternative  currently  being  considered 
by  OSHA.  Moveover,  they  do  not 
incorporate  intangible  costs  important  to 
the  individual  and  associated  with 
premature  death,  pain,  suffering,  and 


family  bereavement.  Nor  do  the 
estimates  include  firm-based  cost 
savings  such  as  reduced  worker 
compensation  premiums  and  health  care 
costs  and  productivity  gains.  Indeed, 
there  is  not  even  a  complete  accounting 
of  the  medical  and  wage-loss  cost. 


TABLE  1  .—Summary  of  some  of  the  monetizable  benefits— discounted  and  undiscounted  ( 1980) 


Undiscounted  beneMs 


nam*  dacoumed  vtkm ' 


Type  ot  benefit 


isiyear 
(mttons) 


20tti  year 
(miUK)ns) 


40ttl 

(I 


7^  MlllMU 


40-year 

iHroom 

(mMons) 


Non-lost  worfcdty  cases: 

Lost  production 

First-aid  cosls 

Lost  vvortiday  cases: 

Lost  production 

Medical  costo 

Disabling  illness. 

Lost  production 

Cancer  illness: 

Lost  prtxkiCtlon 


Medical  costs.. 

Turnover  costs... 

Chemical  fire  costs.. 

Total 


S0.03 

$1.36 

S3.60 

$2.92 

$5^48 

j02 

1  00 

280 

2.20 
aStOI 

4.20 
124.02 

.61 

30.69 

81.42 

.11 

5.42 

14.39 

1166 

21.91 

13.40 

667.80 

1.798  JO 

1.357.80 

2.73900 

— 

487.70 

1^93.90 

751.70 

1.673  60 

. 

186.20 

286.90 
S.00 

63880 

9.39 

13.70 

04 

232 

6  16 

100 

1.80 

3.30 

laao 

SISil 

$1,384.29 

S3.607.77 

$2.494  99 

SS.230.10 
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Summary  of  Costs 

Sectors  Affected:  Establishments  in 

the  manufacturing  sector  (SIC  Codes 

20  through  39). 

Cost  estimates  have  been  developed 
for  several  alternative  hazard 
communication  standards.  The  cost 
evaluations  for  these  alternative 
standards  have  been  divided  into  three 
major  categories:  initial  costs,  annual 
costs,  and  present  value  costs.  The 
initial  cost  includes  the  expected  startup 
costs  for  each  of  the  alternatives.  The 
annual  cost  is  the  expected  cost  of 
maintaining  compliance  with  the 
respective  standard  for  the  first  year 
after  phase-in  using  differing 
assumptions  regarding  manufacturing 
growth.  The  present  value  cost  is  the 
expected  cost  of  compliance  with  the 
standard  over  a  40-year  period  under 
different  assumptions  about 
manufacturing  and  shipment  growth. 

The  cost  estimates  vary  widely 
depending  on  the  provisions  included. 
The  expected  initial  costs  vary  from 
$581.57  million  to  $7,827,932  miUion. 
Using  a  0-percent  rate  of  growth  for  the 
number  of  manufacturing 
establishments,  the  expected  annual 
cost  ranges  from  $227.92  million  to 
$3,050.70  million.  Using  a  4.2-percent 
rate,  the  expected  annual  cost  ranges 
from  $228.41  million  to  $3,070.81  million. 

Estimates  of  the  present  value  of  the 
costs  of  the  alternative  hazard 
communication  standards  for  a  40-year 
period  were  calculated  for  discount 
rates  of  5  and  10  percent.  Incorporation 
of  the  various  growth  rates  for  the 


components  of  each  alternative 
standard  required  that  the  present 
values  be  estimated  separately  for  each 
component.  Compliance  costs  for  the 
hazard  evaluation  of  new  chemicals 
were  projected  to  grow  at  a  3-percent 
rate,  which  is  the  average  annual  growth 
rate  of  new  chemicals.  The  growth  rate 
of  the  number  of  shipments  of  chemical 
containers  (and  hence  labels]  was 
estimated  to  be  between  3  and  6 
percent.  The  present  value  of  the  costs 
of  the  substance-employee  identification 
lists  and  the  recordkeeping  provisions 
were  calculated  assuming  3-percent 
annual  rates  of  growth.  The  annual 
growth  rate  for  the  cost  of  education  and 
training  programs  was  assumed  to  equal 
the  rate  of  growth  of  manufacturing 
employment  or  0.7  percent. 

Using  the  low  growth  rates  and  a  5- 
percent  discount  rate,  the  present  value 
of  the  total  cost  for  the  alternative 
standards  ranges  fi-om  $5,059.42  million 
to  $56,630.03  miUion.  By  contrast,  using 
all  the  high  rates  of  growth  and  a 
discount  rate  of  10  percent,  the  present 
value  of  the  costs  for  the  alternatives 
ranges  from  $3,217.81  to  $33,712.15 
milhon. 

These  estimates  show  the  range  of 
possible  costs;  however,  OSHA's  new 
proposal  is  likely  to  fall  at  or  near  the 
bottom  end  of  that  range.  In  contrast, 
the  January  proposal,  which  required 
extensive  labeling  (pipes  and  piping 
systems  included),  extensive  hazard 
evaluation,  and  recordkeeping,  was 
expected  to  be  highly  costly.  The  initial 
cost  of  the  January  proposal  was 
estimated  at  $2,596.65  million  with 


annual  costs  of  about  $1,254  million.  The 
present  value  cost  over  a  40-year  period, 
using  a  10-percent  discount  rate,  was 
$22,864.08  million. 

Summary  of  Net  Benefits 

OSHA  wiU  evaluate  alternative 
hazard  commimication  standards  to 
determine  the  least  costly  alternative 
consistent  with  the  objectives  of  the 
OSH  Act. 

Related  Regulations  and  Actions 

Internal:  None. 

External:  The  Toxic  Substances 
Control  Act  of  1976  authorizes  the 
Environmental  Protection  Agency  (EPA) 
to  develop  a  hazards  warning 
regulation.  EPA,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  also  has  regulations  requiring  the 
labeling  of  pesticides.  The  Department 
of  Transportation  (DOT),  Food  and  Drug 
Administration  (FDA),  and  the 
Consumer  Product  Safety  Commission 
(CPSC)  all  have  labeling  regulations. 
The  Department  of  Transportation's 
regulations  pertain  to  the  bulk  shipment 
of  hazardous  goods.  FDA  and  CPSC 
regulations  pertain  to  products  for 
consumer  consumption.  However,  none 
of  these  labeling  regulations  adequately 
address  the  problem  of  identifying  and 
conununicating  hazards  of  chemical 
substances  in  the  workplace 
environment.  A  number  of  State  and 
local  governments  have  promulgated  or 
are  considering  hazard  communication 
standards. 
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,  Government  Collaboration 

OSHA  has  actively  participated  in  the 
Interagency  Regulatory  Liaison  Group 
(IRLG)  and  its  Labeling  Task  Force  to 
assure  that  the  provisions  of  this  rule  do 
not  conflict  with  the  existing  regulations 
of  other  agencies. 

Timetable 

NPRM— January  1982. 

Public  Comment  Period — Following 

NPRM,  length  to  be  determined. 
Public  Hearings — Dates  to  be 

determined. 
Final  Rule — Date  to  be  determined. 
Preliminary  and  Final  Regulatory 

Impact  Analysis,  Regulatory 

Flexibihty  Analysis,  and 

Environmental  Impact  Analysis — 

Date  to  be  determined. 
Final  Rule  Effective— Date  to  be 

determined. 

Available  Documents 

ANPRM— 42  FR  5372.  January  28, 
1977. 

NPRM— 46FR  4412,  January  16, 1981. 

Draft  "Regulatory  Analysis  and 
Environmental  Impact  Statement  for  the 
Hazards  Identification  Standard," 
January  1981. 

Notice  withdrawing  NPRM,  46  FR 
12020,  February  12, 1981. 

"A  Recommended  Standard — ^An 
Identification  System  for  Occupationally 
Hazardous  Materials"  (HEW-NIOSH, 
Publication  Number  75-126). 

Public  docket  of  the  record  of 
rulemaking  on  hazard  communication 
(OSHA  Docket  H-022). 

These  documents  are  available  for 
review  and  copying  at  the  OSHA 
Technical  Data  Center,  Room  S-6212, 
200  Constitution  Avenue.  N.W.. 
Washington.  DC  20210. 

Agency  Contact 

John  Martonik.  Deputy  Director 
Health  Standards  Programs 
Occupational  Safety  and  Health 

Administration 
U.S.  Department  of  Labor 
200  Constitution  Avenue.  N.W.,  Room 

N-3718 
Washington.  DC  20210 
(202) 523-7075 

DOL-OSHA 

Hearing  Conservation  Amendment  (29 
CFR  1910.95(c)-(8);  Revision) 

Legal  Authority 

The  Occupational  Safety  and  Health 
Act  of  1970,  29  U.S.C.  655. 

Reason  for  Including  This  Entry 

This  entry  is  included  because  the 
Hearing  Conservation  Amendment  has 


an  annual  effect  on  the  economy  of  $100 
million  or  more.  Also,  the  Presidential 
Task  Force  on  Regulatory  Relief  has 
designated  this  action  for  review. 

Statement  of  Problem 

Occupational  noise  exposure  can 
cause  irreversible  hearing  loss,  which 
can  lead  to  serious  social  and 
psychological  handicaps.  Approximately 
5.5  million  workers  are  exposed  to 
average  levels  above  85  decibels  (dB)  in 
300.000  workplaces.  OSHA  estimated 
that  approximately  900,000  people  will 
develop  material  impairment  of  hearing 
when  exposed  over  a  working  lifetime. 
The  current  occupational  noise  exposure 
regulation  (29  CFR  1910.95(a)  and  (b)) 
limits  an  employee's  noise  exposure  to 
an  8-hour  time-weighted  average  sound 
level  (TWA)  of  90  dB.  Employers  must 
reduce  employee  exposures  to  within 
permissible  limits  by  feasible 
engineering  controls  or  administrative 
controls.  Where  such  controls  cannot 
reduce  employee  exposure  to  within 
permissible  limits,  employers  must 
supplement  the  controls  with  personal 
protective  equipment.  (The  current 
occupational  noise  exposure  regulation 
that  sets  these  requirements  is  also 
under  review.  See  separate  entry  in  this 
Calendar.) 

Until  this  year  (1981).  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  also  required 
employers  to  establish  "a  continuing, 
effective  hearing  conservation  program" 
for  all  employees  exposed  to  a  TWA  of 
90  dB  or  above.  On  January  16. 1981. 
OSHA  amended  the  standard  for 
occupational  exposure  to  noise  (29  CFR 
1910.95),  setting  forth  specific 
requirements  for  hearing  conservation 
programs,  including  requirements  for 
noise  monitoring,  audiometric  testing, 
hearing.protectors,  training,  warning 
signs,  and  recordkeeping.  This  rule 
extended  these  programs  to  cover  all 
workers  exposed  to  noise  at  or  above  a 
TWA  of  85  dB  (see  46  FR  4078.  January 
16. 1981). 

After  we  published  requirements  for 
hearing  conservation  programs  in 
January,  OSHA  received  over  250 
comments,  requests  for  interpretation, 
petitions  for  administrative  stay,  and 
requests  for  reconsideration  pursuant  to 
Executive  Order  12291.  In  order  to 
evaluate  the  merits  of  these  petitions 
and  conunents.  OSHA  stayed  the 
effective  date  of  the  amendment  several 
times  (see  46  FR  21365,  April  10, 1981;  46 
FR  28845.  May  29, 1981;  and  46  FR  39137. 
July  31. 1981).  Petitions  for  judicial 
review  of  the  January  1981  hearing 
conservation  amendment  have  been 
filed  by  the  Chocolate  Manufacturers 
Association,  U.S.  Chamber  of 


Commerce,  American  Iron  and  Steel 
Institute.  Fleck  Industries,  Inc..  and  the 
AFL-CIO. 

On  August  21, 1981,  OSHA  published 
in  the  Federal  Register  a  notice  that  (1) 
lifted  the  administrative  stay  of  the 
effective  date  of  the  amendment  (46  FR 
42622);  (2)  made  certain  technical 
corrections,  such  as  corrections  of 
typographical  errors  and  omissions;  (3) 
invited  public  comment  on  the 
continuation  of  Ae  administrative  stay 
on  certain  provisions;  and  (4)  invited 
new  information  and  comments  on  the 
merits  of  many  of  the  stayed  provisions 
(see  46  FR  42622-46239  for  specific 
information).  After  reviewing  these 
public  comments.  OSHA  will  complete 
its  reconsideration  of  the  hearing 
conservation  amendment  and  publish  its 
final  determinations  in  the  Federal 
Register. 

Alternatives  Under  Consideration 

Four  alternative  actions  were 
available  to  the  Agency: 

(A)  propose  to  revoke  the  January 
1981  hearing  conservation  amendment; 

(B)  propose  to  revoke  both  the  January 
1981  hearing  conservation  amendment 
and  the  old  requirement  for  hearing 
conservation  programs  (29  CFR 
1910.95(b)(3)); 

(C)  put  into  effect  all  hearing 
conservation  provisions  published  in 
January  1981;  or 

(D)  put  some  hearing  conservation 
provisions  into  effect  on  August  22, 1981. 
but  continue  the  administrative  stay  of 
the  remaining  requirements  in  order  to 
consider  them  further. 

Under  Alternative  (A),  proposing  to 
revoke  the  hearing  conservation 
amendment,  the  Agency  could  have 
maintained  the  current  ("old") 
requirement  (29  CFR  1910.95(b)(3)). 
which  requires  employers  to  institute  a 
"continuing,  effective  hearing 
conservation  program"  for  all  employees 
exposed  above  90  dB. 

The  Agency  rejected  this  alternative 
of  no  new  regulatory  action.  OSHA  has 
determined  that  10  to  15  percent  of  the 
population  is  at  risk  of  hearing  loss  at 
exposures  of  85  dB.  Moreover,  the  old 
requirements  of  "continuing,  effective 
hearing  conservation  programs"  do  not 
provide  sufficient  guidance  to  enable 
employers  to  establish  such  programs. 

The  Agency  also  rejected  Alternative 
(B).  i.e.,  proposing  to  revoke  both  the 
hearing  conservation  amendment  and 
the  current  requirement  for  hearing 
conservation  programs.  For  the  reasons 
outlined  in  our  Regulatory  Impact 
Analysis,  this  alternative  would  not 
sufficiently  protect  the  approximately 
900,000  workers  who  can  be  expected  to 
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incur  material  impairment  of  hearing  in 
the  absence  of  hearing  conservation 
programs. 

We  also  rejected  Alternative  (C),  i.e.. 
allowing  all  of  the  hearing  conservation 
provisions  published  in  January  1981  to 
become  effective.  After  publication,  the 
Agency  received  many  comments 
concerning  the  costs  and  usefulness  of  a 
number  of  the  requirements  published  in 
January  1981.  Commenters  objected  to 
such  requirements  as  periodic 
remonitoring  of  employee  noise 
exposure,  notifying  employees  of  their 
exposure  levels,  performing  baseline 
audiograms  within  4  months  of  exposure 
to  high  noise  levels,  and  certain  of  the 
recordkeeping  requirements.  Because 
many  of  the  concerns  expressed  in  these 
comments  appeared  to  have  some 
validity,  the  Agency  decided  to  continue 
to  stay  some  of  the  requirements 
published  in  January  in  order  to 
evaluate  these  concerns. 

OSHA  chose  Alternative  (D),  allowing 
many  of  the  less  controversial 
requirements  published  in  January  to  go 
into  effect  while  continuing  the 
administrative  stay  of  some  of  the  more 
controversial  requirements.  This 
alternative  enables  the  Agency  to  put 
into  effect  those  aspects  of  the  hearing 
conservation  amendment  that  the 
Agency  had  already  found  to  be 
necessary  and  feasible  while  allowing  a 
continuing  reconsideration  of  the 
remaining  requirements. 

Summary  of  Benefits 

Sectors  Affected:  Noise-exposed 
workers  in  industries  covered  by 
OSHA's  general  industry  and 
maritime  standards. 
OSHA  anticipates  that  most  noise 
exposures  at  or  above  85  dB  occur  in 
manufacturing  (SIC  Codes  20-39}  and 
utilities  (SIC  Code  49). 

In  the  Regulatory  Analysis  prepared 
for  the  amendment,  published  in  January 
1981,  OSHA  estimated  that  hearing 
conservation  programs  for  all  employees 
exposed  at  or  above  85  dB  would 
prevent  212,000  cases  of  material 
impairment  of  hearing  after  10  years, 
696,000  cases  after  30  years,  and  898,000 
after  these  programs  become  fully 
effective  (in  70  years).  The  provisions 
we  published  in  January  were  designed 
to  form  a  system  of  checks  and  balances 
to  ensure  that  employers  would  identify 
employees  who  were  susceptible  to 
noise  and  that  they  would  intervene  at 
an  early  stage,  with  counseling,  training, 
retesting,  and  professional  evaluation  to 
prevent  material  impairment.  OSHA 
pointed  out  in  the  Regulatory  Impact 
Analysis  (required  by  Executive  Order 
12291],  published  in  August  1981,  that 
the  interrelated  nature  of  these 


provisions  makes  it  difficult  to  predict 
what  effect,  if  any,  the  relaxation  of  any 
one  requirement  or  group  of 
requirements  might  have  on  the 
predicted  benefits.  OSHA  has  requested 
public  comment  on  the  implications  of 
the  August  publication  for  the  benefits 
and  effectiveness  of  hearing 
conservation  programs. 

Summary  of  Costs 

Sectors  Affected:  Industries  covered 
by  OSHA's  general  industry  and 
maritime  standards,  especially 
manufacturing  and  utilities. 
OSHA  anticipates  that  most  noise 
exposures  at  or  above  85  dB  occur  in 
manufacturing  (SIC  Codes  20-39)  and 
utiUUes  (SIC  Code  49). 

In  the  August  1981  Regulatory  Impact 
Analysis,  OSliA  estimated  the  new 
costs  of  the  provisions  that  were  to 
become  effective  after  August  22, 1981. 
The  annualized  costs  for  each  major 
provision,  in  1980  dollars,  are: 
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Summary  of  Net  Benefits 

OSHA  estimated  that  hearing 
conservation  programs,  after  becoming 
fully  effective,  might  prevent  as  many  as 
898,000  cases  of  material  impairment  of 
hearing.  We  estimated  that  these 
programs  would  cost  about  $170.6 
million  annually. 

Throughout  the  Hearing  Conservation 
rulemaking,  OSHA  has  endeavored  to 
develop  a  cost-effective  standard 
consistent  with  the  objectives  of  the 
Occupational  Safety  and  Health  (OSH) 
Act.  As  noted  above,  we  requested 
public  comment  on  the  implications  of 
the  August  publication  for  the  benefits 
and  effectiveness  of  hearing 
conservation  programs. 

Related  Regulations  and  Actions 

Internal:  OSHA  also  regulates 
occupational  noise  exposure  in  the 
constiTiction  industiy  (29  CFR  1926.52). 
This  regulation  is  virtually  identical  to 
paragraphs  (a),  (b)(1),  and  (b)(2)  of 
OSHA's  regidation  for  general  industry 
(29  CFR  1910.95)  and  still  contains 
paragraph  (b)(3),  which  calls  for  a 
"continuing,  effective  hearing 
conservation  program"  for  employees 
whose  average  exposures  exceed  90  dB. 
The  construction  noise  standards  is  not 
affected  by  the  new  hearing 
conservation  requirements  that  amend 


the  noise  standards  for  general  industry 
(29  CFR  1910.95). 

The  Mine  Safety  and  Health 
Administration  (MSHA)  has  three  noise 
exposure  regulations: 

(1)  Underground  Coal  Mines  (30  CFR 
70.500  to  70.510).  These  regulations 
cover  permissible  exposure  limits,  noise 
measurement  and  survey  requirements 
and  reporting  procedures. 

(2)  Surface  Work  Areas  of 
Underground  Coal  Mines  and  Siuface 
Coal  Mines  (30  CFR  71.300  to  71.305). 
These  regulations  are  essentially  the 
same  as  those  for  underground  coal 
mines. 

(3)  Metal  and  Nonmetal  Mines  (30 
CFR  55.5).  These  regulations  are 
essentially  the  same  as  paragraph  (a). 
(b)(1).  and  (b)(2)  of  OSHA's  noise 
standard,  29  CFR  1910.95. 

External:  Pursuant  to  the  OSH  Act  all 
States  having  their  own  occupational 
health  programs  must  promulgate 
requirements  at  least  as  protective  as 
those  of  the  Federal  OSHA.  A  few 
States  already  have  some  hearing 
conservation  requirements. 

The  Department  of  Defense  (DOD) 
has  hadiiearing  conservation 
requirements  for  many  years.  Under  the 
most  recent  DOD  Instruction  (No.  6055.3, 
June  8, 1978)  the  three  services  (Army, 
Navy,  and  Air  Force)  develop  and  issue 
individual  requirements. 

The  Federal  Advisory  Council  on 
Occupational  Safety  and  Health  has 
established  a  Subcommittee  on  Noise 
for  the  purpose  of  developing  noise 
abatement  and  hearing  conservation 
guidelines  to  be  used  by  all  Federal 
agencies. 

The  Environmental  Protection  Agency 
(EPA)  has  regulations  and  programs  for 
noise  control  and  hearing  conservation. 
Under  the  Noise  Control  Act  of  1972, 
EPA  has  the  statutory  responsibility  to 
coordinate  all  Federal  noise  programs. 

Government  Collaboration 

Formal  coordination  between  OSHA 
and  other  agencies  has  taken  place 
imder  the  auspices  of  the  Interagency 
Regulatory  liaison  Group,  The  vehicle 
has  been  the  Noise  Subgroup  of  the 
Regulatory  Development  Work  Group. 
OSHA  has  interacted  with  the  other 
member  agencies:  the  Environmental 
Protection  Agency,  Consumer  Product 
Safety  Conunission,  and  Food  and  Drug 
Administration.  We  also  have 
coordinated  activities  with  the 
Department  of  Labor's  Mine  Safety  and 
Health  Administration  and  with  the 
Department  of  Defense,  under  the 
auspices  of  the  Noise  Subgroup's 
Hearing  Conservation  Planning  Group. 
Informal  tiaison  has  taken  place  with 


1794       Federal  Register  /  Vol.  47.  No.  8  /  Wednesday,  January  13.  1982  /  Calendar  of  Federal  Regs. 


the  National  Institute  for  Occupational 
Safety  and  Health,  the  Department  of 

Transportation's  Federal  Railroad 
Administration,  and  the  National  Bureau 
of  Standards  in  the  £)epartment  of 
Commerce. 

Timetable 

Public  Comment  Period  on  the  stayed 
provisions  of  the  hearing 
conservation  amendment — August 
22, 1981  to  November  23, 1981. 

Regidatory  Impact  and  Regulatory 
Flexibihty  Analysis  for  the  Hearing 
Conservation  Amendment — August 
1981. 

Next  Action — To  he  determined. 

Available  Docimients 

Preamble  to  the  Hearing  Conservation 
Amendment,  January  16, 1981  (46  FR 
4161). 

Preamble— August  21, 1981  statement 
of  provisions  becoming  effective  (46  FR 
423622). 

"Final  Regulatory  Analysis  of  the 
Hearing  Conservation  Amendment." 
January  1981. 

OSHA  Docket  OSH-011  A.  B,  C  and 
D. 

All  documents  are  available  for 
review  in  the  Docket  Office,  Room  S- 
6212,  U.S.  Department  of  Labor-OSHA, 
200  Constitution  Avenue,  N.W.. 
Washington,  DC  20210.  A  fee  is  usually 
charged  for  copies  of  these  documents. 

Agency  Coatact 

Dr.  Alice  Suter,  Project  Manager 
Office  of  Physical  Agents  Standards 
Occupational  Safety  and  Health 

Administration 
U.S.  Department  of  Labor 
200  Constitution  Avenue,  N.W.,  Room 

N-3718 
Washington,  DC  20210 
(202)  523-7151 

DOL-OSHA 

Identification,  Classification,  and 
Regulation  of  Potential  Occupational 
Carcinogens— The  "Cancer  PoMcy"  <29 
CFR  Part  1990;  Revision) 

Legal  Authority 

The  Occupational  Safety  and  Health 
Act  of  1970.  29  U.S.C.  655. 

Reason  for  Including  This  Entry 

The  Presidential  Task  Force  on 
Regulatory  Rehef  has  designated  this 
regulation  for  review. 

Statement  of  Pioblon 

The  Cancer  Policy  was  promulgated  in 
an  attempt  to  deal  with  two  issues.  The 
first  issue  is  the  prevalence  of  cancer 
among  American  workers  due  to 


occupational  exposure;  the  second  is  the 
history  of  OSHA's  efforts  at  regulating 
occupational  carcinogens. 

While  there  is  general  agreement  that 
some  percentage  of  cancer  is  related  to 
occupational  exposure  to  cl^emicals, 
individual  estimates  vary  widely.  In  the 
11  years  that  OSHA  has  l)een  in 
existence,  its  efforts  at  controlling 
occupational  carcinogens  have  been 
slowed  repeatedly  by  scientific 
controversy  over  the  same  issues.  Some 
of  the  major  issues  debated  were  how  to 
define  a  carcinogen,  how  to  relate 
cancer  in  animals  to  risk  for  workers, 
and  where  to  set  permissible  exposure 
levels. 

In  an  effort  to  expedite  and  streamline 
the  regulatory  process,  thereby 
conserving  the  resources  of  the  Agency 
and  affected  industries,  as  well  as 
providing  greater  protection  to  workers, 
OSHA  developed  the  Cancer  Policy. 

The  Cancer  Pohcy  establishes  (1)  the 
criteria  to  guide  OSHA  in  determining 
what  substances  may  be  potential 
carcinogens;  (2)  the  process  OSHA  will 
use  for  screening  the  evidence  and 
setting  priorities  among  substances;  (3) 
the  procedures  for  limiting  the  issues 
that  the  regidated  sector  and  other 
interested  parties  can  raise  during 
rulemakings;  and  (4)  the  substantive 
provisions  that  feasible  engineering  and 
work  practice  controls  shall  be  preferred 
as  the  primary  method  of  controlling 
exposure  to  carcinogens  in  future 
regulations. 

OSHA  modified  the  Cancer  Policy  to 
conform  legally  with  the  subsequent 
Supreme  Court  decision  regarding 
benzene,  Industrial  Union  Dept.  v. 
American  Petroleum  Institute,  448  U.S. 
607  (1980).  Specifically,  OSHA  deleted 
the  provision  that  requires  it  to 
automatically  set  the  lowest  feasible 
exposure  limit  for  occupational 
carcinogens.  Exposure  limits  are  now  to 
be  set  based  on  statutory  requirements 
as  interpreted  by  the  Court  based  on  the 
significance  of  risk  and  feasibility.  The 
Cancer  Policy,  with  the  above  changes, 
is  currently  in  effect 

Both  OSHA  and  the  Presidential  Task 
Force  on  Regulatory  Relief  have 
received  requests  to  consider  amending 
certain  provisions  of  the  Cancer  Policy 
in  light  of  the  Supreme  Court's  decision, 
Executive  Order  12291,  and  new 
Administration  policies. 

A  review  is  needed  to  assess  the  cost 
effectiveness  of  suggested  or  mandatory 
regulatory  provisions  in  the  Cancer 
Policy,  to  assure  that  the  regulation  of 
carcinogens  will  protect  workers,  and  to 
coordinate  the  Cancer  Policy  with  the 
objectives  of  E.0. 12291  consistent  with 
the  statute.  OSHA  is  preparing  an 
ANPRM  for  the  purpose  of  considering 


proposing  amendments  to  the  Cancer 

Policy. 

Alternatives  Under  Consideratiim 

(A)  Amend  the  Policy.  Issues 
concerning  the  Cancer  Policy  are 
complex.  There  is  a  need  to  reexamine 
certain  of  the  provisions  of  the  Policy  to 
assiu%  consistency  with  recent  court 
decisions,  to  review  certain  scientific 
conclusions,  to  improve  the  priorities 
process  to  assure  that  chemicals  will 
only  be  prioritized  after  appropriate 
review,  to  respond  to  Executive  Order 
12291,  and  to  include  cost  effective 
considerations  where  appropriate. 

(B)  No  Federal  Action.  The  Cancer 
Policy  would  remain  in  effect.  The 
disadvantage  of  "no  Federal  action" 
would  be  the  loss  of  opportiuiity  to 
consider  newly  suggested  regulatory 
strategies  that  include  cost  effectiveness 
and  other  possible  improvements 
mentioned  in  Alternative  (A). 

(C)  Withdraw  the  Cancer  Policy.  The 
absence  of  a  rational  and  predictable 
policy  for  dealing  with  occupational 
carcinogens  would  hinder  OSHA  in  the 
protection  of  workers. 

Summary  of  Benefits 

Sectors  Affected:  Employers  covered 
by  the  Occupational  Safety  and 
Health  (OSH)  Act  of  1970;  workers 
who  are  potentially  exposed  to 
cancer-causing  chemicals;  and 
industry  in  general,  but  especially 
chemical  production  and  manufacture. 

Potential  carcinogenic  substances  are 
used  in  a  wide  variety  of  industrial 
operations,  including  primary  chemical 
production  (SIC  Code  28).  Secondary 
use  of  these  products  occurs  in  various 
manufacturing  processes  (SIC  Codes  20- 
39).  The  actual  scope  of  each  standard 
would  be  estabUshed  during  the 
rulemaking  on  a  specific  carcinogen  and 
is  not  predetermined  by  the  Cancer 
Policy. 

Benefits  of  an  amended  Cancer  Policy 
would  result  firom  a  clear,  consistent, 
and  cost-effective  approach  to  setting 
standards.  Time  and  resources  required 
for  official  regulatory  and  judicial 
processes  would  be  decreased  as  the 
amended  Cancer  Policy  would  enable 
OSHA  staff  to  act  with  greater 
efficiency  and  predictability  in  framing 
the  critical  sgientific  issues  in  any 
rulemaking.  Industries'  short-  and  long- 
term  planning  would  benefit  because 
firms  would  know  the  policies  and 
procedures  that  OSHA  would  follow. 
Workers  would  benefit  because  the  time 
required  to  regulate  exposure  to  cancer- 
causing  substances  would  be  reduced, 
thereby  decreasing  the  possibility  of 
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debilitating  disease  and  death  among 
workers. 

Without  a  Cancer  Policy,  OSHA  might 
be  required  to  repetitively  reexamine 
scientific  and  policy  issues  regarding  the 
regulation  for  each  occupational 
carinogen.  This  is  a  time-consuming  and 
resource-expending  process  for  OSHA, 
union,  industry,  and  other  interested 
parties. 

For  example,  during  its  11-year 
existence.  OSHA  has  promulgated  only 
seven  carcinogen  standards.  These 
standards  include  those  for  asbestos, 
arsenic,  acrylonitrile,  benzene,  coke 
oven  emissions,  "fourteen  carcinogens," 
and  vinyl  chloride.  Moreover,  the  total 
time  required  from  the  initiation  of  the 
rulemaking  to  its  conclusion  ranged  from 
15  months  (the  vinyl  chloride  standard) 
to  over  38  months  [the  arsenic 
standard). 

Summary  of  Costs 

Sectors  Affected:  All  industries 
covered  by  the  OSH  Act  of  1970, 
including  general  industry, 
construction,  maritime,  and 
agriculture. 

To  the  extent  that  the  Cancer  Policy 
enables  regulation  to  proceed  at  a  more 
rapid  pace,  industry's  compliance  costs 
would  be  greater.  OSHA  does  not  have, 
however,  a  precise  knowledge  of  the 
specific  substances  to  be  regulated,  the 
affected  industries  and  populations,  the 
available  control  technologies,  or  the 
timing  of  implementation  of  each 
regulation.  Thus,  it  is  impossible  to 
differentiate  and  quantify  at  this  time 
the  costs  of  regulations  to  be  developed 
under  the  Cancer  Policy  as  compared  to 
the  costs  of  regulations  that  would  be 
developed  in  its  absence. 

Summary  of  Net  Benefits 

OSHA  will  evaluate  the  Cancer  Policy 
to  determine  the  most  effective  and  least 
cosdy  alternatives  consistent  with  the 
objectives  of  the  OSH  Act. 

Related  Regulations  and  Actions 

Internal:  OSHA  is  currenUy  reviewing 
its  standards  on  three  carcinogenic 
substances:  ethylene  dibromide, 
ethylene  oxide,  and  formaldehyde.  In 
each  action,  the  basic  scientific  and 
policy  issues  addressed  in  the  Cancer 
Policy  are  being  discussed. 

External  Several  other  Federal 
agencies,  including  the  Cofisumer 
Product  Safety  Commission,  the 
Environmental  Protection  Agency,  and 
the  Food  and  Drug  Administration,  are 
developing  or  reviewing  agency  policies 
on  the  regulation  of  carcinogenic 
materials  within  the  scope  of  their 
respective  statutes. 


Govenunent  Collaboration 

Specifically  with  respect  to  the 
scientific  issues,  OSHA  has  and  will 
continue  to  collaborate  extensively  with 
the  National  Cancer  Institute,  the 
National  Institute  for  Occupational 
Safety  and  Health,  the  Environmental 
Protection  Agency,  the  Food  and  Drug 
Administration,  the  National  Institute 
for  Environmental  Health  Sciences,  and 
the  Consumer  Product  Safety 
Commission. 

llmetable 

ANPRM— January  1982. 
NPRM — ^Date  to  be  determined. 
Final  Rule — ^Date  to  be  determined. 
Public  Hearing — ^Undecided. 
Public  Comment  Period — Date  to  be 

determined  by  ANPRM. 
Regulatory  Impact  Analysis — Date  to 

be  determined. 
Regulatory  Flexibility  Analysis — ^Date 

to  be  determined. 

Available  Documents 

"Identification,  Classification,  and 
Regulation  of  Potential  Occupational 
Carcinogens,"  45  FR  5001,  January  22, 
1980. 

"List  of  Substances  Which  May  Be 
Candidates  for  Further  Scientific  Review 
and  Possible  Identification, 
Classification,  and  Regulation  as 
Potential  Occupational  Carcinogens,"  45 
FR  53672,  August  12, 1980. 

"Identification,  Classification,  and 
Regulation  of  Potential  Occupational 
Carcinogens;  Conforming  Deletions,"  45 
FR  4889,  January  19, 1981. 

Agency  Contact 

John  Martonik,  Deputy  Director 
Directorate  of  Health  Standards 

Programs 
Occupational  Safety  and  Health 

Administration 
U.S.  Department  of  Labor 
200  Constitution  Avenue,  N.W.,  Room 

N-3718 
Washington.  DC  20210 
(202)  523-7081 

DOL-OSHA 

Methods  of  Compliance  Hierarchy  (29 
CFR  1910.134(a)<1)  and  1910.1000(ek 
Revision) 

Legal  Authority 

The  Occupational  Safety  and  Health 
Act  of  1970,  29  U.S.C.  655  et  seq. 

Reason  for  Including  This  Entry 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  has  included 
this  entry  because  the  primary  reliance 
on  engineering  controls  by  some  OSHA 
health  standards  may  impose  higher 


costs  than  are  necessary  to  protect 
employee  health.  The  President's  Task 
Force  on  Regulatory  Relief  has  designed 
this  issue  for  review. 

Statement  of  Problem 

Various  OSHA  health  standards 
require  that  employee  exposure  to 
airborne  toxic  materials  be  reduced  to 
or  below  specified  maximum  levels.  To 
achieve  compliance  with  these 
standards,  employers  can  use 
engineering  controls,  administrative 
work  practice  controls,  and  respirators. 
Engineering  controls  are  modifications 
to  plant,  equipment,  processes,  or 
materials  that  reduce  an  employee's 
exposure.  Administrative  controls  are 
procedural  or  scheduling  types  of 
changes  that  an  employer  can  use  (e.g., 
worker  rotation).  Respirators  are 
devices  worn  by  an  employee  to  protect 
against  overexposure. 

It  has  been  OSHA  policy  to  require 
that  engineering  controls  be  used  to  the 
maximum  extent  feasible  to  prevent 
excessive  employee  exposures  and  that 
respirators  be  used  only  as  a  last 
alternative  when  other  methods  are 
inadequate,  infeasible,  or  have  not  yet 
been  installed.  This  policy  is  refiected  in 
two  health  standards  of  general 
application.  29  CFR  1910.134(a)(1)  and 
1910.1000(e),  and  is  in  accordance  with 
good  industrial  hygiene  practice  as 
reconunended  by  such  professional 
organizations  as  the  American 
Conference  of  Governmental  Industrial 
Hygienists,  American  Industrial  Hygiene 
Association,  and  the  National  Safety 
Council.  However,  it  is  not  clear 
whether  the  employment  of  all  feasible 
engineering  controls  is  warranted  in  all 
situations  for  the  reasonable  protection 
of  employee  health.  In  particular,  the 
primary  reliance  on  engineering  controls 
has  become  the  object  of  continuing 
controversy  in  those  situations  where 
the  expected  costs  of  engineering 
controls  exceed  the  expected  costs  of 
respiratory  protection.  OSHA  has 
received  complaints  from  employers 
that  there  are  many  instances  where 
strict  adherence  to  this  policy  is 
imnecessary  to  protect  employees,  is 
unreasonable,  and  imposes  costs  that 
are  far  higher  than  necessary  to  protect 
employee  health. 

Some  parties  have  argued  that  in  / 

achieving  worker  protection  it  should         ' 
not  be  required  that  an  occupational 
environmental  hazard  be  minimized  in 
preference  to  adopting  the  use  of 
respirators.  Others  accept  the  general    / 
proposition  that  occupational 
environmental  protection  is  preferable 
to  personal  protection,  but  believe  that 
respirators  are  acceptable  in  lieu  of 


/ 
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implementiiig  all  feasible  engineering 
controls.  Still  others  maintain  that  the 
uncertainty  of  the  actual  protection 
afforded  by  respirators,  together  with 
inherent  problems  of  convenience  and 
comfort,  are  sufficient  reason  to  insist 
on  the  primacy  of  engineering  controls 
as  now  specified  in  the  standards. 

Thus,  there  is  a  wide  difference  of 
opinion  about  the  relative  effectiveness, 
reliabihty,  cost,  and  reasonableness  of 
engineering  controls  and  respirators. 
The  places  of  employment  affected  by 
OSHA  policy  in  this  regard  range  from 
those  with  very  few  employees  to  those 
with  several  thousand  employees  and 
involve  exposures  to  toxic  materials  that 
range  from  relatively  iimocuous  (e.g., 
chlorofluorocarbons]  to  very  hazardous 
to  life  and  health  (e.g.,  parathion]. 

OSHA  has  concluded  that  it  is  timely 
and  appropriate  to  reexamine  formally 
its  policy  on  these  matters  to  determine 
whether  it  is  possible  to  identify 
circumstances  where  workers'  safety 
and  health  can  be  protected  by 
compliance  strategies  other  than 
primary  reliance  on  feasible  engineering 
controls. 

Alternatives  Under  Consideration 

OSHA  will  be  considering  the 
following  alternatives: 

(A)  Continue  to  require  in  future 
standards  that  respirators  be  used  only 
where  engineering  and  work  practice 
controls  are  not  feasible,  not  adequate, 
or  not  yet  installed. 

(B)  In  future  standards  identify 
specific  processes,  operations,  or 
situations  where  respirators  or  other 
control  strategies  may  be  used  in  lieu  of 
installation  of  all  feasible  engineering 
controls. 

(C)  In  future  standards  specify  criteria 
by  which  employers  can  identify 
situations  where  respirators  may  be 
used  in  lieu  of  installation  of  all  feasible 
engineering  controls. 

(D)  Change  current  standards  to 
reflect  changed  policy. 

Summary  of  Benefits 

Sectors  Affected:  All  firms  in 
manufacturing,  construction,  and 
water  transportation  industries  in 
which  workers  are  exposed  to 
hazardous  substances. 
OSHA  intends  to  pubhsh  an  ANPRM 
to  solicit  data  on  the  relative  benefits 
and  costs  of  the  use  of  respirators  and 
different  control  technologies.  Therefore, 
benefits  cannot  now  be  estimated.  An 
important  factor  that  will  affect  the  level 
of  potential  benefits  is  the  effectiveness 
of  respiratory  protection  programs, 
which  OSHA  is  addressing  in  a 
reexamination  of  the  respiratory 


protection  standards  (see  separate  entry 
in  this  Calendar).  Another  possible 
benefit  will  accrue  to  firms  that  may  not 
have  been  able  to  raise  sufficent  capital 
to  install  engineering  controls,  lliese 
firms  may  be  able  to  continue 
operations  by  using  personal  protection 
programs.  Thus,  allowing  firms  the 
option  of  using  either  engineering 
controls  or  personal  protection 
programs,  when  either  will  provide  the 
required  level  of  worker  protection,  may 
increase  both  efficiency  and  productive 
employment  levels.  In  addition, 
engineering  controls  may  require  large 
capital  expenditures  that  may  have  a 
greater  impact  upon  smaller  firms  than 
upon  larger  firms.  Allowing  respiratory 
protection  programs  to  substitute  for 
engineering  controls  may  provide 
needed  regulatory  relief  to  small 
entities.  Further,  this  could  also  release 
capital  for  productive  investment,  which 
would  increase  productivity  and  wages 
while  reducing  costs  to  the  consumer. 

Summary  of  Costs 

Sectors  Affected:  All  firms  in 
manufacturing,  construction,  and 
'  water  transportation  industries  in 
which  workers  are  exposed  to 
hazardous  substances;  producers  of 
engineering  control  equipment;  and 
producers  of  safety  appliances  and 
equipment. 

Imposing  engineering  controls  may 
involve  higher  costs  to  firms  than  the 
costs  for  personal  protection  programs. 
As  actual  cost  data  have  not  been 
assembled,  OSHA  cannot  predetermine 
whether  there  will  be  any  cost 
differences  and,  if  so,  whether  these  will 
be  significant  or  whether  they  will  vary 
across  industries  and  among  regulated 
substances.  However,  it  is  possible  that 
firms  involved  in  the  manufacturing  of 
equipment  for  engineering  controls 
would  be  adversely  affected  by  any 
changes  in  policy.  Once  again,  the  size 
of  this  impact  cannot  now  be 
determined,  but  it  will  be  carefully 
examined.  It  is  unlikely  that  respiratory 
protection  programs  will  be  permitted  to 
replace  engineering  controls  in  every 
situation  and  for  every  regulated 
substance.  This  change  in  OSHA  policy 
may  have  litUe  impact  upon  the 
competitive  positions  of  the  many  firms 
already  in  compliance  with  the  existing 
engineering  control  requirements. 

Summary  of  Net  Benefits 

A  changed  OSHA  policy  that  permits 
the  use  of  respiratory  protection 
programs  in  control  strategies  other  than 
all  feasible  engineering  controls  will 
result  in  opportunities  for  employers  to 
choose  the  most  cost  effective  means  of 


employee  protection.  The  extent  of  these 
cost  savings  will  depend  upon  the 
adequacy  of  current  respirators  and 
respiratory  protection  programs  to 
provide  the  necessary  level  of  protection 
and  a  careful  evaluation  of  the  cost 
trade-offs  between  alternative  methods 
of  protection.  Estimates  of  these 
regulatory  impacts  will  be  provided 
before  revisions  to  current  standards,  if 
any,  are  proposed.  OSHA  expects  that 
there  will  be  net  benefits  since 
employers  would  be  able  to  choose  the 
most  cost-effective  methods  that  can  be 
demonstrated  to  offer  necessary 
employee  protection. 

Related  Regulations  and  Actions 

Internal:  29  CFR  1910.134  and  the 
other  general  respiratory  protection 
standards  are  the  subject  of  a  separate 
reevaluation  project.  29  CFR 
1910.1025(f](3](ii)  is  also  the  subject  of  a 
separate  rulemaking. 

External:  Twenty-two  States  have 
regulations  similar  to  the  above 
"internal"  regvdations,  and  to  28  CFR 
1910.134  and  1910.1000. 

Government  Collaboratioa. 

None. 

Tmietable 

ANPRM— January  1982. 

PubUc  Comment  Period  — Comments 
should  be  sent  to  the  OSHA  Docket 
Officer,  Docket  H-16a  Room  S- 
6212,  U.S.  Departinent  of  Labor,  200 
Constitution  Ave.,  N.W., 
Washington,  DC.  20210. 

The  existence  and  timing  of  other 
rulemaking  steps  are  unknown  at 
this  time  and  depend  on  decisions 
to  be  made  after  an  analysis  of  the 
comments  received. 

Regulatory  Impact  Analysis — Date  to 
be  determined. 

Regulatory  Flexibility  Analysis — Date 
to  be  determined. 

Available  Documents 

None. 

Agency  Contact 

Dr.  Sheldon  Weiner,  Director 
Office  of  Physical  Agent  Standards 
Occupational  Safety  and  Health 

Administration 
U.S.  Department  of  Labor 
200  Constitution  Avenue,  N.W.,  Room 

N3718 
Washington,  DC  20210 
(202)  52J-7151 
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DOL-OSHA 

Occupational  Exposure  to  Cotton  Dust 
(29  CFR  1910.1043;  Revision) 

Legal  Autbority 

The  Occupational  Safety  and  Health 
Act  of  197a  29  U.S.C.  655. 

Reason  for  Including  This  Entry 

The  1978  standard  for  occupational 
exposure  to  cotton  dust  could  generate 
annual  costs  of  more  than  $100  million. 
The  Occupational  Safety  and  Health 
Administration  (OSHA)  currently  is 
reviewing  this  regulation  to  ensure, 
among  other  things,  that  it  is  cost 
effective. 

Statement  of  Problem 

Byssinosis  is  an  occupational 
respiratory  disease  that  occurs  in 
workers  who  are  exposed  to  cotton  dust. 
In  the  early  stages  of  the  disease,  the 
worker  may  notice  a  tightness  in  the 
chest  on  the  first  day  of  the  work  week, 
which  may  be  accompanied  by  a 
measurable  decrease  in  breathing 
capacity.  As  the  disease  progresses,  this 
tightness  in  the  chest  is  accompanied  by 
breathlessness,  and  the  symptoms  then 
occur  on  other  workdays  as  well. 
Eventually,  the  worker  becomes 
severely  affected  on  every  working  day 
with  permanent  and  severe  shortness  of 
breath.  In  the  final  stages,  the  disease 
may  lead  to  permanent  disability  and 
death. 

In  its  1979  "Report  to  the  Congress," 
the  Department  of  Labor  (DOL) 
estimated  that,  of  the  nearly  467,000 
production  workers  in  the  cotton 
industry,  excluding  the  cotton  ginning 
sector,  which  is  not  covered  under  the 
standard,  en  estimated  68,000  have 
byssinosis  in  varying  stages.  Industry 
sources  have  maintained  that  the 
number  of  production  workers  in  these 
industries  is  only  about  315,000,  and 
some  other  studies  have  found  lower 
byssinosis  prevalence  rates.  One 
prominent  study  estimated  that,  in  1973, 
there  were  at  least  35,000  former  textile 
workers  who  were  permanently 
disabled  as  a  result  of  their  exposure  to 
cotton  dust. 

There  are  a  number  of  reasons  for 
reviewing  the  standard  at  this  time. 
First,  following  publication  of  the  final 
standard  for  cotton  dust  in  1978,  a 
number  of  industry  representatives 
challenged  the  standard  in  court.  While 
the  application  of  the  standard  to  the 
textile  industry  was  upheld,  the  courts 
have  vacated  the  standard  as  it  applies 
to  cottonseed  oil  mills  and  remanded  it 
to  the  Agency.  The  courts  also  vacated 
the  section  on  wage  retention  following 
medical  removal  as  it  applies  to  the 


textile  industry.  OSHA  has  suspended 
enforcement  of  the  standard  as  it 
applies  to  cotton  classing  and 
warehousing.  The  standard  as  it  appUes 
to  two  other  sectors  of  the  cotton 
industry — ^knitting  and  waste  processing 
and  utilization — is  ciurentJy  under  a 
stay  of  enforcement.  Second,  there  have 
been  problems  with  the  vertical 
elutriator,  the  devjce  that  is  used  to 
measure  cotton  dust.  Third,  control 
methods  and  other  requirements 
specified  by  the  standard  may  not  be  the 
most  cost-effective  methods  available. 
Finally,  industry  has  questioned 
whether  a  significant  risk  of  disease  can 
be  demonstrated  in  all  of  the  non-textile 
sectors.  OSHA  can  resolve,  or  at  least 
clarify,  most  of  these  issues  by  revising 
the  standard. 

If  the  Agency  does  not  take  action  at 
this  time,  the  above-mentioned  problems 
will  continue  to  exist. 

Alternatives  Under  Consideration 

The  Agency  is  considering  a  number 
of  alternative  approaches  that  are  not 
necessarily  mutually  exclusive, 
including: 

(A)  develop  internal  program 
directives  to  clarify  some  points  in  the 
standard; 

(B)  make  some  minor  technical 
changes  to  provisions  of  the  standard; 

(C)  modify  substantially  the  standard 
to  allow,  for  example,  alternative 
methods  of  compliance;  or 

(D)  alter  the  standard's  scope,  that  is, 
the  industrial  segments  covered  by  the 
standard. 

The  Agency  is  not  considering 
changes  to  the  current  permissible 
exposure  limits. 

Summary  of  Benefits 

Sectors  Affected:  All  establishments 
that  store,  process,  or  otherwise 
handle  cotton  lint  cotton  linters, 
cotton  yarn,  or  cotton  waste;  the 
workers  employed  in  these  industries 
who  are  exposed  to  cotton  dust  the 
industries  that  provide  dust 
measurement  and  control 
technologies;  and  the  consumers  of 
cotton  products.  Many  of  the  affected 
industries  and  individuals  are  located 
in  the  northeastern  and  southeastern 
portions  of  the  United  States.  These 
potentially  affected  industries  include 
the  following,  listed  with  their 
Standard  Industrial  Code  numbers: 
cotton  textiles,  including  yam 
manufacturing,  weaving,  and  knitting 
(2211,  2241.  2252,  2253,  2254,  2257, 
2258,  2259,  2271.  2272,  2279,  2281,  2282, 
2284,  2292,  2297,  2298,  2299,  3842); 
cottonseed  oil  mills  (2074);  cotton 
warehouses  and  compresses  (5152); 
cottonseed  delinting  (0723);  and  cotton 


waste  processors  and  users  (2293, 
2294,  2512,  2515). 

The  direct  benefit  OSHA  expects  from 
controlling  exposure  to  cotton  dust  is  a 
reduction  in  the  incidence,  prevalence, 
and  severity  of  byssinosis  and  other 
respiratory  diseases  that  result  from 
exposure  to  cotton  dust  At  this  time 
OSHA  has  not  yet  quantified  the 
benefits  attributable  to  each  alternative. 
However,  in  the  1979  "Report  to  the 
Congress,"  DOL  estimated  that  if  the 
current  standard  were  fully 
implemented  there  would  be  23,490 
fewer  cases  of  byssinosis  after  a 
complete  turnover  of  the  work  force 
currently  exposed  to  cotton  dust  The 
report  estimated  the  tangible  worker 
benefits,  such  as  increased  earnings  and 
reduced  medical  costs,  at  $751  miUion 
per  year  in  1977  dollars.  "^ 

Indirect  benefits  include  reductions  in 
the  burden  placed  on  such  public 
support  programs  as  Medicare  and       \ 
Medicaid,  Welfare  and  Woricers'  \ 

Compensation.  In  addition,  improved     \ 
worker  health  and  safer  woiicing 
conditions  are  likely  to  reduce  employee 
turnover  and  raise  labor  productivity.  A 
major  benefit  expected  from 
reexamining  certain  provisions  of  the 
ciurent  standard  is  improved  cost 
effectiveness.  The  DOL's  1979  report  to 
Congress  calculated  the  annual  cost  per 
byssinosis  case  avoided  as  $8,658, 
although  industry  argues  that  the  cost 
per  case  would  be  substantially  greater. 
More  cost  effective  controls  wUl 
encourage  innovations  in  control  and 
measurement  technology  while 
increasing  productivity. 

Summary  of  Costs 

Sectors  Affected:  Establishments  that 
store,  process,  or  otherwise  handle 
cotton  lint,  cotton  linters,  cotton  yam, 
or  waste  cotton. 

The  direct  costs  of  the  regulatory 
options  that  OSHA  is  considering  range 
from  minimal  to  significant  because  the 
required  level  of  capital  expenditures 
and  operating  expenses  depend  upon 
which  alternative  the  Agency  chooses. 
At  this  preliminary  stage  the  Agency  has 
made  no  specific  determinations  as  to 
the  cost  of  any  of  the  alternatives. 
DOL's  1979  study  estimated  that  the  cost 
of  the  current  standard  in  1977  dollars 
would  amount  to  $655  million  in  capita! 
costs  and  $80  million  in  annual 
operating,  maintenance,  and  energy 
costs.  Industry  estimates  ranged  to  over 
$2  billion  in  capital  costs.  However,  the 
recent  trend  to  modernize  plants  and 
equipment  in  the  textile  industry  has 
probably  reduced  the  amount  of  new 
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investment  that  would  be  required  to 
reduce  dust  levels. 

Summary  of  Net  Benefits 

DOL's  1979  report  estimated  the  total 
annualized  costs  of  the  1978  Cotton  Dust 
Standard  at  approximately  $203  million 
and  the  annual  benefits  at  about  $751 
million.  Estimates  from  other  parties 
differed  widely.  In  the  reconsideration 
of  this  standard,  the  Agency  will 
determine  if  any  of  the  alternative 
provisions  can  protect  employee  health 
in  a  more  cost-effective  manner. 

Related  Regulations  and  Action 

Internal:  The  OSHA  standard  for 
cotton  dust,  29  CFR  1910.1000,  Table  Z- 
1.  which  applies  in  all  industries  not 
covered  by  the  cotton  dust  standard 
currently  under  review  (29  CFR 
1910.1043). 

External:  None. 

Government  Collaboration 

OSHA  shares  information  with  other 
government  agencies,  such  as  the 
National  Institute  for  Occupational 
Safety  and  Health  and  the  U.S. 
Department  of  Agriculture. 

Timetable 

ANPRM— January  1982. 
NPRM— 4th  Quarter  1982. 
Final  Rule — Date  to  be  determined. 
Final  Rule  Effective — Date  to  be 

determined. 
Public  Hearing — Date  to  be 

determined  following  publication  of 

NPRM. 
Public  Comment  Period — At  least  60 

days  following  publication  of 

ANPRM;  also  60  days  following 

publication  of  NPRM. 
-  Regulatory  Impact  Analysis — 

Preliminary  published  with  NPRM; 

final  to  be  determined. 
Regulatory  Flexibility  Analysis- 
Combined  with  Regulatory  Impact 

Analysis,  see  above. 

Available  Documents 

Occupational  Safety  and  Health 
Administration  Dockets  H-052  and  H- 
052B. 

The  above  docimients  are  available 
for  review  in  the  OSHA  Docket  Office. 
Room  S-6212.  U.S.  Departinent  of  Labor, 
200  Constitution  Avenue,  N.W., 
Washington,  DC.  20210. 

Agency  Contact 

Dr.  Robert  Beliles,  Director 
Office  of  Carcinogen  Standards 
Occupational  Safety  and  Health 

Administration 
U.S.  Department  of  Labor 
200  Constitution  Avenue,  N.W.,  Room 

N-3718 


Washington,  DC.  20210 
(202)  52»-7081 


DOL-OSHA 

OSHA  Commercial  Dtving  Operations 
Standard  (29  CFR  Part  1910,  Subpart  T; 
Revision) 

Legal  Authority 

The  Occupational  Safety  and  Health 
Act  of  1970,  29  U.S.C.  655. 

Reason  for  Including  This  Entry 

The  Presidential  Task  Force  on 
Regulatory  Relief  has  designated  this 
standard  for  review. 

Statement  of  Problem 

The  standard  for  Commercial  Diving 
Operations  became  a  Final  Rule  on  July 
22, 1977  (42  FR  37650).  The  standard 
contains  provisions  for  personnel 
requirements,  general  operations 
procedures,  specific  operations 
procedures,  equipment  procedures  and 
requirements,  and  recordkeeping. 
Since  its  promulgation,  several 
affected  groups  have  raised  concern 
over  certain  aspects  of  the  standard. 
One  of  these  affected  groups,  the 
educational/scientific  divers  (scientific 
diving  performed  by  educational 
institutions),  object  to  their  inclusion  in 
the  standard.  They  avidly  maintain  that 
their  operations  are  significanUy 
different  than  commerical  operations 
and  that  self-regulation  has  eliminated 
unwarranted  risk  for  their  divers.  They 
also  state  that  compliance  with  Subpart 
T,  which  contains  the  conunercial  diving 
operations  standard,  is  impeding 
scientific  progress  by  constraints  that 
limit  their  programs.  One  such 
consh-aint  is  the  limit  on  the  depth  at 
which  SCUBA  (self-contained 
underwater  breathing  apparatus)  diving 
can  be  performed.  Another  consti-aint  is 
the  estimated  cost  of  meeting  the 
decompression  chamber  requirements. 
The  educational/scientific  divers 
estimate  that  the  implementation  cost 
per  institution  would  exceed  $80,000 
initially  and  $30,000  annually  tiiereafter 
(1976  dollars). 

The  exemption  issue  was  the  subject 
of  an  August  17, 1979  ANPRM  (44  FR 
48274).  The  majority  of  responses  to  that 
notice  supported  exemption. 

When  the  standard  was  promulgated 
in  1977,  the  structure  of  the  commerical 
diving  industry  was  such  that 
approximately  90  percent  of  offshore 
operations  were  conducted  by  23 
contractors  employing  commercial 
divers.  In  addition,  there  were 
approximately  400  small  and  medium- 
sized  diving  companies  whose  work  was 


principally  confined  to  relatively 
shallow  harbors  and  inland  waterways. 

The  commercial  diving  industry  has 
raised  issues  concerning  the  stringent 
specifications  in  the  standard.  These 
include  the  decompression  chamber 
requirements  and  other  specifications 
that  negate  the  use  of  alternative 
methods  of  compliance.  For  example, 
the  standard  requires  that  a  diver  depth 
gauge  be  read  at  the  dive  location  but 
does  not  allow  for  other  means  to 
indicate  diver  depth  (e.g.,  sonar).  The 
commercial  diving  industry  believes  that 
the  alternative  measures  would  ensure 
that  employees  have  comparable  safety 
and  health.  Additionally,  compliance 
with  Subpart  T  requirements  (personnel 
requirements,  general  operations 
procedures,  specific  operations 
procedures,  equipment  procedures  and 
requirements,  and  recordkeeping)  may 
place  an  economic  burden  on  the  small 
entities  within  the  industry. 

For  these  reasons.  OSHA  believes 
that  Subpart  T  should  be  revised  by 
replacing  the  existing  specification- 
oriented  standard,  to  the  greatest  extent 
feasible,  with  a  performance-oriented 
standard,  where  criteria  are  set  but 
ways  of  meeting  that  criteria  are  not 
specified. 

Alternatives  Under  Consideration 

Alternative  (A)  would  be  to  take  no 
"  action,  leaving  the  present  standard  as  it 
is.  If  no  action  is  taken,  the  standard 
will  continue  to  be  financially 
burdensome  and  will  not  allow  the  most 
cost-effective  alternative  means  of 
compliance.  Additionally,  the 
educational/scientific  diving  community 
will  continue  to  be  hampered  by  their 
inclusion  under  the  standard. 

Alternative  (B)  is  to  revise  only  those 
provisions  that  are  creating  problems  for 
the  industry.  Educational/scientific 
diving  operations  (scientific  diving 
performed  by  educational  institutions) 
could  be  exempted  in  this  alternative. 
An  advantage  to  this  alternative  is  that 
provisions  identified  by  the  industry  can 
be  revised  and  the  educational/ 
scientific  diving  community  will  benefit 
by  an  exemption.  The  disadvantage  of 
this  alternative  is  that  it  may  be  almost 
as  time  consuming  as  a  complete 
evaluation  and  revision  of  the  entire 
standard.  Moreover,  an  inadequate 
review  may  result  if  we  do  not  examine 
the  entire  standard. 

Alternative  (C)  entails  a  complete 
revision  of  Subpart  T  after  careful 
evaluation  of  the  entire  standard.  The 
revised  standard  would  be  performance- 
oriented,  to  the  greatest  extent  feasible, 
permitting  the  industry  to  use  alternate 
methods  of  compliance.  A  performance- 
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oriented  standard  has  the  advantage  of 
addressing  the  means  by  which  small 
entities  can  meet  the  standard  with  their 
hmited  resources.  This  approach  will 
best  meet  the  intent  of  the  Regulatory 
Flexibility  Act,  which  requires 
regulators  to  take  into  consideration 
disproportionate  effects  that  standards 
may  have  on  small  entities.  In  addition. 
Alternative  (C)  could  exempt 
educational/ scientific  diving  operations 
from  the  standard.  OSHA  believes  that 
Alternative  (C)  would  address  the 
problems  in  the  standard  and  still 
ensure  a  comparable  level  of  employee 
safety  and  health. 

Summary  of  Benefits 

Sectors  Affected:  Industries  that 
employ  commercial  divers — oil  and 
gds  extraction  (SIC  Code  12);  bridge, 
tunnel,  and  elevated  highway 
construction  (1622);  water,  sewer,  pipe 
-lines,  communication,  and  power  Hne 
construction  (1623);  heavy 
construction  (1629);  water  well  drilling 
(1781);  petroleum  refining  (2911); 
shipbuilding  and  repairing  (3731); 
boatbuilding  and  repairing  (3732); 
water  transportation  (44);  pipelines, 
except  natural  gas  (46);  telephone 
communication  (wire  or  radio)  (4811); 
telegraph  communication  (wire  and 
radio)  (4821);  electric,  gas,  and 
sanitary  services  (49);  telephone  and 
telegraph  apparatus  (3661);  business 
services  (7399);  and  scientific  and 
educational  institutions  (8922). 
In  1977  OSHA  estimated  that 
approximately  $22  million  in  annualized 
costs  would  result  from  complete 
implementation  of  the  standard,  as 
contrasted  with  estimates  of  up  to  $40.2 
million  presented  by  the  industry.  Some 
portion  of  these  costs  would  be  reduced 
if  Alternative  (C)  were  selected.  By 
replacing  the  existing  specification- 
oriented  standard  with  a  performance- 
oriented  standard.  Alternative  (C) 
would  provide  a  comparable  level  of 
safety  and  health  to  divers,  while 
reducing  unnecessary  cost,  particularly 
to  small  firms.  The  actual  reduction 
would  depend  on  individual  company 
decisions  about  the  types  of  safety 
precautions  to  be  retained  and  the 
amount  of  money  the  firm  may  have 
already  invested  in  equipment  in  order 
to  comply  with  the  present  standard. 

Benefits  would  remain  unchanged  if 
Subpart  T,  the  present  standard,  were 
continued.  The  exemption  of 
educational/ scientific  operations. 
Alternative  (B)  or  (C),  would  reduce 
unnecessary  costs  to  educational 
institutions.  More  detailed  benefits  data 
will  be  available  when  specific 
alternative  measures  have  been 
evaluated  and  described  more  fully. 


Summary  of  Costs 

Sectors  Affected:  Oil  and  gas 
extraction  (SIC  Code  12);  bridge, 
tunnel,  and  elevated  hi^way 
construction  (1622);  water,  sewer,  pipe 
lines,  communication,  and  power  line 
construction  (1623);  heavy 
construction  (1629);  water  well  drilling 
(1781);  petroleiun  refining  (2911); 
shipbuilding  and  repairing  (3731); 
boatbuilding  and  repairing  (3732); 
water  transportation  (44);  pipelines, 
except  natiu-al  gas  (46);  telephone 
communication  (wire  and  radio) 
(4811);  telegraph  communication  (wire 
and  radio)  (4621);  electric,  gas,  and 
sanitary  services  (49);  telephone  and 
telegraph  apparatus  (3661);  and 
business  services  (7399). 
Alternative  (B)  and  (C)  are  cost- 
saving.  Leaving  the  present  standard  as 
it  is,  Alternative  (A),  would  continue  to 
be  financially  burdensome  to  these 
sectors,  for  the  reasons  we  ouUined  in 
the  "Statement  of  Problem"  section 
above. 

Summary  of  Net  Benefits 

OSHA  will  select  the  least  cosdy 
alternative  consistent  with  the 
objectives  of  the  OSH  Act  We  expect 
the  net  benefits  to  be  in  the  form  of  more 
efficient  and  appropriate  regulations 
that  maintain  current  levels  of  safety. 

Related  Regulations  and  Actions 

Internal:  None. 

External:  The  U.S.  Coast  Guard's 
Commercial  Diving  Operations  Standard 
is  similar  to  that  of  OSHA  but  exempts 
scientific  diving  performed  by 
educational  institutions  (46  CFR  Part 
197). 

Government  Collaboration 

OSHA  and  the  U.S.  Coast  Guard  are 
discussing  the  possible  overlap  of 
jurisdictional  responsibilities  for 
commercial  diving  operations. 

Hmetable 

Regulatory  Impact  Analysis — Date  to 

be  determined. 
Regulatory  Flexibility  Analysis — Date 

to  be  determined. 

Educational/Scientific  Diving 

ANPRM— 44  FR  48274,  August  17, 

1979. 
NPRM,  Educational/Scientific 

Exemption — December  1981. 
Public  Comment  Period — 60  days 

following  NPRM. 
Close  Record — February  1982. 
Final  Rule— June  1982. 

Commercial  Diving  Operations 
Standard 

ANPRM— December  1981. 


Public  Comment  Period — 90  days 

following  ANPRM. 
Close  Record — March  1982. 
NPRM— Undetermined. 

Available  Documents 

Public  record  from  1977  rulemaking. 
Docket  H-103. 

Educational/Scientific  E)iving 
ANHIM.  Docket  H-103S. 

The  above  documentation  is  available 
for  review  and  copying  in  the  Docket 
Office,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Room  S- 
6212.  Washington,  DC  20210. 

A  Request  for  Variance  was 
submitted  on  August  17, 1981  by  the 
Association  of  Diving  Contractors.  This 
docimient  is  available  for  review  in  the 
Office  of  Fire  Protection  Engineering  and 
Systems  Safety,  U.S.  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue,  N.W.,  Room  N-3483. 
Washington,  DC  20210. 

Agency  Contact 

Glen  E.  Gardner,  Senior  Safety 

Specialist 
Directorate  of  Safety  Standards 

Programs 
Occupational  Safety  and  Health 

Administration 
U.S.  Department  of  Labor 
200  Constitution  Avenue,  N.W.,  Room 

N-3463 
Washington,  DC  20210 
(202)  523-7225 

OOL-OSHA 

OSHA  General  Industry  Standard  for 
Walking  and  Working  Surfaces  (29 
CFR  Part  1910,  Subpart  O;  Revision), 
and  Contniction  Safety  Standards  for 
Ladders  and  Scaffolding  (29  CFR  Part 
1926,  Subpart  L;  Revision),  Floor  and 
Wall  Openings,  and  Stairways  (29  CFR 
Part  1926,  Subpart  M;  Revision) 

Legal  Authority 

The  Occupational  Safety  and  Health 
Act  of  1970,  29  U.S.C.  655. 

Reason  for  Including  This  Entry 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  believes  these 
rules  are  important  because  preliminary 
economic  estimates  indicate  that  these 
revisions  may  involve  compliance  costs 
in  excess  of  $100  million  aimually. 

Statement  of  Problem 

The  number  of  occupational  injuries 
resulting  from  fall  accidents  associated 
with  unsafe  ladders,  scafiolding.  floors, 
wall  openings,  stairways,  and  walking 
and  working  surfaces  ranges  from  20  to 
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25  percent  of  all  occupational  injuries  in 
general  industry  and  construction.  There 
are  approximately  60  million  workers  in 
these  categories.  The  National  Safety 
Council  estimates  that  the  direct 
medical  cost  and  lost  productivity  cost 
of  injuries  and  fataUties  resulting  from 
these  hazards  may  reach  $5  biUion 
annually  (1977  dollars). 

Present  OSHA  standards  for  ladders, 
scaffolding,  floors,  wall  openings, 
stairways,  and  walking  and  working 
surfaces,  promulgated  in  1971,  contain 
deficiencies,  ambiguities  or 
redundancies  in  coverage. 

Since  1971,  industry  and  construction 
standards  groups  have  revised  and 
updated  the  voluntary  consensus 
standards  OSHA  used  to  develop  the 
original  OSHA  standards.  Court 
decisions  have  held  some  of  the  current 
OSHA  standards  invalid.  Other 
standards  have  been  either  modified  by 
OSHA  Standards  Instructions  or  by 
variances  in  an  attempt  to  provide 
consistent  interpretation  and 
enforcement  of  the  standards. 

The  overall  result  of  these  actions  is  a 
group  of  standards,  some  of  which  cause 
problems  for  industry  and  OSHA  in 
determining  compliance.  Compliance 
with  current  standards  is  costly  both  to 
industry  and  to  OSHA  because  of 
misunderstandings  of  what  hazard  in 
what  industry  is  covered  by  what 
standard. 

OSHA  needs  to  correct  this  problem 
at  this  time  in  order  to  end  needless 
fmancial  difficulties  of  employers  and 
employees  in  complying  with  current 
specification  standards.  If  the  Agency 
fails  to  take  action  at  this  time,  the 
existing  deficient,  ambiguous,  and 
redundant  standards  will  remain  in 
effect  and  continue  to  cause  confusion 
for  employers  and  employees.  Industry 
and  OSHA  will  expend  extensive 
resources  without  significant  reducdoiT 
in  injuries  related  to  falls  in  the 
workplace. 

Alternatives  Under  Consideration 

(A)  OSHA's  first  alternative  is  to 
continue  recent  Agency  efforts  to 
replace  existing  specification-oriented 
standards  with  revised  performance- 
oriented  standards.  The  performance- 
oriented  standards  would  permit  and 
encourage  more  flexibility  in  controlling 
hazards.  OSHA  believes  that  greater 
flexibility  would  lead  to  more  effective 
protection  at  decreased  expense.  As 
part  of  the  first  alternative,  OSHA 
would  include  an  appendix  to  the 
standards  document  to  aid  employers 
and  employees  in  complying  with  the 
performance-oriented  standards  through 
alternative  methods.  The  appendix 
would  provide  specific,  non-mandatory 


ways  of  complying  with  the  standard. 
Failure  to  use  any  of  the  alternatives  in 
the  appendix  would  not  mean  failure  to 
comply  with  the  standard.  The  purpose 
of  an  appendix  would  be  to  help 
employers  be  aware  of  acceptable 
methods  of  compliance  they  may  follow 
if  they  do  not  wish  to  develop  their  own 
compliance  methods  to  meet  the 
performance-oriented  language  of  the 
standard. 

The  advantage  of  this  alternative  is 
that  it  would  address  the  most  important 
problems  of  the  existing  steindards  by 
fully  using  the  research  work,  support 
studies,  and  outside  assistance  that 
OSHA  has  collected  to  date.  A 
comprehensive  revision  of  the  standards 
would  permit  more  flexible  and  cost- 
effective  compliance  methods,  reduce 
inconsistency  among  several  regulatory 
standards,  and  simplify  regulatory 
language.  However,  this  alternative  may 
have  a  major  economic  impact  because 
it  would  cover  a  greater  number  of 
hazards  than  the  present  standards. 
Consequently,  this  option  would  involve 
a  greater  number  of  interested  parties  in 
the  rulemaking  procedures. 

(B)  The  second  alternative  is  a  phased 
effort,  where  a  series  of  rulemaking 
procedures  would  be  used  in  an 
established  order  of  priority  to  remedy 
major  problems  in  the  existing 
standards,  rather  than  to 
comprehensively  revise  those  standards 
in  a  single  effort.  This  alternative  would 
not  address  the  many  gaps  and 
shortcomings  in  the  current  standards 
and  would  not  include  an  appendix 
listing  alternative  methods  of 
compliance. 

This  alternative  may  cost  the  affected 
employers  less  and  may  simplify  the 
overall  rulemaking  process,  but  it  would 
not  address  many  important  hazards 
that  are  presenUy  causing  working 
injuries.  This  alternative  would  only 
remove  those  major  problem  areas 
known  to  exist  in  the  present  standards. 
In  addition,  it  would  not  advance 
OSHA's  regulatory  policy  of 
promulgating  performance-oriented 
rather  than  specification  standards. 

(C)  The  third  alternative  is  to  take  no 
action,  leaving  the  present  standards  as 
they  are.  This  would  greaUy  hinder 
OSHA's  enforcement  and  consultation 
efforts,  and  certain  hazardous  areas, 
such  as  catenary  scaffolding  and  steep- 
roof-perimeter  protection,  would  remain 
unregulated.  Many  organizations  and 
individuals  who  have  contributed 
significanUy  to  the  development  of 
proposed  revisions  would  be 
disappointed  with  OSHA.  In  addition, 
there  woidd  be  no  immediate  hope  of 
more  adequately  addressing  those 


hazards  that  may  account  for  one-fifth 
of  all  occupational  injuries. 

Adoption  of  any  one  of  the  three 
alternatives  would  have  some  effect  on 
most  industrial  activities.  However, 
under  Alternatives  (A)  and  (B),  OSHA 
would  stagger  the  effective  dates  for 
implementation  to  enhance  voluntary 
compliance,  to  minimize  potential 
economic  effects,  and  to  provide  time  to 
implement  an  enforcement  strategy. 

The  Agency  currently  regards 
Alternative  (A)  as  the  most  desirable, 
since  it  is  the  only  one  that  will 
adequately  address  all  of  the  injuries 
associated  with  falls. 

Summary  of  Benefits 

Sectors  Affected:  All  general 
industries  (manufacturing;  wholesale 
and  retail  trade;  transportation, 
communication,  electric,  gas,  and 
sanitary  services;  finance,  insurance, 
and  real  estate;  and  service 
industries);  the  construction  industry; 
and  employees  in  these  industries. 

The  major  benefit  is  expected  to  be  a 
reduction  in  work-related  injuries  and 
deaths,  which  now  account  for 
approximately  20  percent  of  all 
occupational  injuries.  There  would  also 
be  a  reduction  in  related  personal  and 
family  pain  and  suffering.  OSHA 
expects  to  see  benefits  because  the 
proposed  standard  would  cover 
currentiy  unregulated  hazards  and 
would  revise  existing  standards  that 
offer  inadequate  protection.  Although 
there  are  no  simple  solutions  to  the 
hazards  covered  by  these  standards, 
even  marginal  improvements  in  accident 
rates  will  be  significant  when 
aggregated  on  a  nationwide  basis.  For 
example,  a  10  percent  reduction  in  work- 
related  falls  could  save  $500  million 
(1977  dollars)  annually  in  associated 
medical  and  lost  productivity  costs. 

In  addition  to  these  economic 
benefits,  the  revision  of  the  construction 
standards  to  include  all  relevant 
provisions  and  the  parallel  rulemakings 
for  construction  and  for  general  industry 
would  encourage  compliance  by  all 
employers  by  making  it  easier  for 
employers  to  locate  the  particular 
regulations  covering  a  specific  situation. 
Further,  OSHA  will  use  a  new  format 
that  will  help  to  eliminate  redundancy 
and  ambiguity.  Elimination  of  ambiguity 
will  assist  employers  and  compliance 
officers  alike  by  reducing  confusion  as 
to  the  exact  requirements  of  the 
standard.  Less  ambiguous  language  will 
also  aid  in  any  judicial  review  of  a 
citation. 
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Summary  of  Costs 

Sectors  Affected:  All  general 

industries  and  the  construction 

industry. 

The  cost  of  Alternative  (A), 
comprehensive  revision  using 
performance-oriented  standards,  may 
exceed  $100  million  (1980  dollars)  for 
employers  to  comply.  This  cost  includes 
capital  costs  as  well  as  operation  and 
maintenance  costs.  These  costs 
primarily  affect  the  private  sector  and 
include  every  employer  who  is  covered 
by  either  the  OSHA  general  industry  or 
construction  industry  standards.  We 
have  not  yet  determined  whether  there 
will  be  differential  costs  for  small 
businesses.  There  will  be  some 
consideration  given  to  the  size  of  the 
facility  and  the  frequency  of  use.  OSHA 
will  conduct  an  economic  analysis. 

Summary  of  Net  Benefits 

The  objective  of  the  standards 
revisions  is  to  develop  more  cost- 
effective  standards.  Employers  will  gain 
the  advantage  of  choosing  the  form  of 
compliance  that  best  suits  their 
particular  needs.  No  estimates  of  the 
amount  of  these  cost  reductions  are 
possible  until  the  proposed  revisions  are 
more  fully  defined. 

Related  Regulations  and  Actions 

Internal:  Following  this  action.  OSHA 
intends  to  revise  its  standards  for 
walking  and  working  surfaces  in  the 
maritime  industries  (29  CFR  Parts  1915. 
1916, 1917,  and  1918).  The  agricultural 
standards  (29  CFR  Part  1928]  do  not 
need  revision  at  this  time. 

External:  Publications  by  the 
American  Society  of  Testing  and 
Materials,  the  American  National 
Standards  Institute,  and  the  American 
Society  of  Civil  Engineers  contain  or 
soon  will  contain  related  voluntary 
standards  for  many  of  the  products  and 
installations  that  this  proposal 
addresses.  OSHA  has  shared  its 
research  information  with  all  of  the 
affected  standards  development  groups. 

Government  Collaboration 

OSHA  has  worked  and  is  continuing 
to  work  with  the  National  Bureau  of 
Standards  in  the  Department  of 
Commerce  to  develop  safety 
requirements  for  scaffolding,  guardrails, 
and  safety  belts.  The  Consumer  Product 
Safety  Commission  and  OSHA  have 
been  working  together  to  establish 
satisfactory  ladder  performance 
standards. 

The  Coast  Guard  is  also  developing 
standards  for  maritime  vessels  and  oil 
drilling  platforms  on  the  Outer 
Continental  Shelf,  where  hazards  exist 


that  are  comparable  to  those  addressed 
in  this  rulemaking.  OSHA  will 
coordinate  this  rulemaking  with  the 
Coast  Guard's  action  in  these  areas. 

llmetable 

NPRM— 2nd  Quarter  1982. 
Regulatory  Impact  Analysis — 

Accompanying  NPRM. 
Public  Hearings — In  at  least  three 

cities.  Dates  to  be  determined. 
Public  Comment  Period — 120  days 

after  NPRM. 
Final  Rule — To  be  determined. 
Final  Rule  Effective— To  be 

determined. 
Regulatory  Flexibility  Analysis — ^To 

be  determined. 

Available  Doounents 

ANPRM-40  FR  17160,  April  23. 1976. 
Comments  and  transcripts  from  town 
meetings,  which  were  held  on  Jime  8-10, 
1976,  in  San  Diego,  California;  June  15- 
17, 1976,  in  Rosemont,  IlUnois;  June  22- 
24. 1976,  in  New  Orleans,  Louisiana;  and 
June  2&-Iuly  1. 1976.  in  New  York.  New 
York.  These  dociunents  are  available  for 
review  and  copying  at  the  OSHA 
Technical  Data  Center,  Room  S-6212. 
Second  Street  and  Constitution  Avenue, 
N.W.,  Washington,  DC  20210. 

Agency  Contact 

General  Industry 

Michael  B.  Moore,  Senior  Safety 

Engineer 
Office  of  Fire  Protection  Engineering 

and  Systems  Safety  Standards 
Occupational  Safety  and  Health 

Administration 
200  Constitution  Avenue,  N.W. 
Washington,  DC  20210 
(202)  523-7225 
Construction 
Allan  E.  Martin,  Director 
Office  of  Construction  and  Civil 

Engineering  Safety  Standards 
Occupational  Safety  and  Health 

Administration 
200  Constitution  Avenue,  N.W. 
Washington,  DC  20210 
(202)  523-7207 

OOL-OSHA 

Respirator  Fit  Testing  Requirements  of 
the  Lead  Standard  (29  CFR 
l9l0.l025(fK3)(ii);  Revision) 

Legal  Authority 

The  Occupational  Safety  and  Health 
Act  of  1970,  29  U.S.C.  655  et  seq. 

Reason  for  Including  This  Entry 

This  Occupational  Safety  and  Health 
Administration  (OSHA)  will  review  this 
regulation  in  view  of  new  scientific 


evidence  suggesting  that  lower  cost 
qualitative  respirator  fit  testing  (QLFT) 
may  be  adequate  for  assuring  effective 
respiratory  protection  for  employees 
exposed  to  lead.  This  issue  has 
generated  considerable  controversy  and 
may  significantiy  affect  the  general  use 
of  respiratory  protective  equipment 

Statement  of  Problem 

On  November  13, 1978,  OSHA 
promulgated  a  standard  regulating 
occupational  exposure  to  lead  (43  FR 
52952),  pursuant  to  section  6(b)  of  the 
Occupational  Safety  and  Healtii  (OSH) 
Act.  The  standard  requires  employers  to 
provide  employees  with  respirators 
where  engineering  and  work  practice 
controls  do  not  reduce  employee 
exposure  below  the  permissible 
exposure  limit  of  50  ^ig/m*  (micrograms 
of  lead  per  cubic  meter  of  air). 
Respirators  are  the  primary  means  of 
protecting  most  of  the  100,000  employees 
overexposed  to  lead  under  the  rule 
because  the  engineering  controls  and 
work  practice  requirement  is  to  be 
phased  in  over  periods  extending  up  to 
10  years.  In  order  to  help  ensure  that 
respirators  will  provide  employees  with 
the  necessary  protection,  the  standard 
requires  employers  periodically  to 
perform  quantitative  face  fit  tests 
(QNFT)  on  all  users  of  negative  pressure 
respirators,  which  are  those  respirators 
that  depend  on  the  user's  inhalation  to 
draw  air  into  the  mask. 

QNFT  is  a  method  for  numerically 
measuring  ^ny  leakage  of  the  seal 
between  the  respirator  facepiece  and 
the  wearer's  face.  The  fit  test  is  used  to 
determine  whether  the  respirator 
assigned  to  the  employee  provides  the 
protection  factor  specified  in  the  lead 
standard's  Respirator  Selection  Table, 
29  CFR  1910.1925(f)(3)(ii).  OSHA  chose 
to  require  QNFT  rather  than  qualitative 
fit  testing,  which  reUes  upon  die 
employee's  subjective  response  to  an 
irritant  fume  or  a  substance  with  a 
characteristic  odor  or  taste,  based  on  its 
conclusion  that  QNFT  is  more  acau'ate. 

Although  expert  testimony  in  the 
original  record  supported  the  decision  to 
require  QNFT,  OSiiA  has  concluded 
that  a  reexamination  of  the  issue  is 
warranted  in  the  particular 
circumstances  presented.  First,  there  are 
several  new  and  confliciting  studies  on 
the  subject.  One  of  the  studies, 
performed  at  the  Lawrence  Livermore 
Laboratories  by  Hardis,  et  al,  was 
submitted  by  the  3M  Company,  along 
with  its  petition  for  stay  and 
reconsideration  of  the  requirement  for 
QNFT,  to  support  the  contention  that 
QLFT  is  essentially  equivalent  to  QNFT. 
Another  study,  performed  by  Dr.  Nelson 
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Leidel  at  Harvard  University,  concluded 
that  QLFT  is  less  accurate  than  QNFT  in 
measuring  the  adequacy  of  the  fit  of  a 
respirator.  OSHA  has  concluded  that 
these  studies  should  be  subjected  to 
close  scrutiny  in  a  public  proceeding. 
This  will  permit  the  Agency  to  resolve, 
on  the  basis  of  the  best  available 
evidence,  the  question  of  which  type  of 
fit  testing  should  be  required.  Moreover, 
additional  scientific  studies  on  this  issue 
by  governmental  or  private 
organizations  may  well  be  completed  in 
the  near  future  and  may  shed  additional 
li^t  on  this  issue. 

Second,  reevaluation  of  the  QNFT 
requirement  is  also  appropriate  because 
preliminary  results  of  a  study  by  the 
National  Cancer  Institute  suggested  that 
substance  that  is  used  in  one  type  of 
QNFT  instrumentation,  di-2-ethyl  hexyl 
phthalate  (DEHP),  may  be  a  potential 
carcinogen.  Although  OSHA's 
preliminary  assessment  is  that  feasible 
substitutes  for  DEHP  exist,  OSHA  has 
concluded  that  this  issue  should  be  fully 
discussed  in  a  public  forum.  Moreover, 
OSHA  is  concerned  that,  because  the 
regulation  does  not  preclude  the  use  of 
DEHP,  employers  may  continue  to 
expose  their  employees  to  this 
substance.  Thus,  even  if  it  is  ultimately 
determined  that  QNFT  alone  should  be 
required  under  some  conditions,  the 
question  of  whether  to  permit  the 
continued  use  of  DEHP  must  also  be 
resolved. 

OSHA  will  announce  its  intention  to 
conduct  rulemaking,  pursuant  to  S  6(b) 
of  the  Occupational  Safety  and  Health 
Act,  that  will  include  consideration  of 
QNFT  and  QLFT  as  part  of  a  general 
revision  of  the  respirator  protection 
provisions  in  29  CFR  1910.134  and  the 
other  general  respiratory  protection 
standards  that  apply  to  all  users  of 
respirators  in  general  industry, 
construction,  and  maritime  industries. 
Whatever  the  ultimate  outcome  of  the 
planned  rulemaking  on  29  CFR  1910.134, 
including  consideration  of  the  merits  of 
QNTT  versus  QLFT,  OSHA  has  decided 
that  it  may  be  inapproprate  imder  the 
lead  standard  to  require  employers  to 
conduct  QNFT  pending  completion  of 
that  rulemaking  proceeding.  QNFT  is 
more  expensive  than  QLFT  because  it 
requires  sophisticated  equipment 
costing  several  thousand  dollars  and 
more  highly  trained  operators. 
Therefore,  the  Agency  believes  that  this 
burden  should  not  be  borne  by 
employers  unless  and  until  the  need  for 
QNFT  has  been  established  on  the  basis 
of  a  more  complete  evidentiary  record. 
Moreover,  that  Agency  believes  it  is 
inappropriate  to  expose  employees  to 
the  health  hazard  of  DEHP,  which  the 


present  QNFT  standard  may 
inadvertently  be  encouraging,  unless  it 
can  be  determined  that  (1)  the  health 
risk  presented  by  DEHP  is  minimal  or 
(2)  that  feasible  substitutes  to  DEHP 
exist. 

Thus,  the  Agency  has  proposed  to 
permit  alternatives  to  QNFT  pending 
completion  of  the  general  $  6(b) 
rulemaking.  However,  OSHA  believes 
that  the  qualitative  fit  testing  that 
employers  may  use  during  this  interim 
period  must  meet  certain  requirements. 
There  are  several  different  types  of 
QLFT,  which  vary  in  sensitivity  tind 
reliability  depending  on  how  the  tests 
are  performed.  For  example,  many  types 
of  QLFT  depend  on  the  user's  detection 
of  the  odor  or  taste  of  substances,  such 
as  isoamyl  acetate  or  saccharin,  to 
determine  whether  the  respirator  fits 
properly.  Because  each  individual's 
sense  of  smell  or  taste  has  a  different 
threshold,  some  employees  may  falsely 
"pass"  QLFT  (i.e.,  not  smell  or  taste  the 
test  agent  while  wearing  the  respirator) 
merely  because  they  have  high  detection 
thresholds.  For  this  reason,  imless 
employees  are  prescreened  to  ensure 
that  they  can  detect  the  test  agent  at  the 
tested  concentrations,  the  results  of  the 
QLFT  cannot  be  considered  reliable. 
Similarly,  if  the  airborne  concentration 
of  the  test  agent  is  too  low  when  the 
respirator  wearer  is  being  tested,  the 
wearer  may  falsely  pass  the  test  simply 
because  an  insufficient  amount  of  the 
test  agent  was  present  for  the  wearer  to 
detect  it 

Because  of  these  considerations, 
OSHA  proposes  to  permit  the  use  of 
QLFT  as  an  alternative  to  QNFT  only  if 
the  employer  follows  strict  protocols 
that  are  designed  to  increase  the 
accuracy  of  these  tests  (see  46  FR  27358, 
May  19, 1981). 

Alternatives  Under  Ckmsideration 

OSHA  will  be  considering  the 
following  alternatives: 

(A)  Retain  the  present  standard  that 
requires  QNFT,  as  promulgated. 

(B)  Allow  forms  of  QLFT  to  be  used  as 
an  alternative  to  the  presently  required 
QNFT. 

(C)  Substitute  QLFT  for  QNFT. 

Sununaiy  of  Benefits 

Sectors  Affected:  Employers  and 
employees  in  56  industries  using  lead, 
primarily  primary  smelting  and 
refining  of  lead  (SIC  Code  3332), 
copper  (SIC  Code  3331),  zinc  (SIC 
Code  3333),  and  precious  metals  (SIC 
Code  3339),  secondary  smelting  and 
refining  of  lead  and  copper  (SIC  Code 
3341),  battery  manufacture  (SIC  Code 
3691),  steel  production  (SIC  Code 
3312),  shipbuilding  and  repairing  (SIC 


Code  3731),  non-ferrous  foundries  (SIC 
Code  3369),  brass  and  bronze 
foundries  (SIC  Code  3362),  pigments 
manufacture  (SIC  Code  2816),  and 
scrap  collection  and  processing  (SIC 
Code  5093). 

This  review  of  the  QNFT  requirement 
focuses  on  the  most  effective  way  of 
testing  respirators  to  ensure  that  the 
appropriate  exposure  level  is  reached  in 
those  work  areas  that  require  the  use  of 
respirators.  Thus,  the  primary  benefit  of 
Alternative  (A)  is  that  QNFT  provides 
the  highest  level  of  assurance  that  the 
respirator  worn  will  provide  the 
required  level  of  protection  and  woricer 
healtK.  If  Alternatives  (B)  and  (C)  can 
ensure  this  required  level  of  protection, 
then  their  benefits  will  be  the 
improvement  in  worker  health  from  the 
reduced  exposure  to  lead  and  the 
reductions  in  employer  costs  of 
compliance. 

Summary  of  Costs 

Sectors  Affected:  Manufacturers  of 
QNFT  equipment  and  employers  and 
employees  in  56  industries  using  lead, 
primarily  primary  smelting  and 
refining  of  lead  (SIC  Code  3332). 
copper  (SIC  Code  3331),  zinc  (SIC 
Code  3333),  and  precious  metals  (SIC 
Code  3339),  secondary  smelting  and 
refining  of  lead  and  copper  (SIC  Code 
3341),  battery  manufacture  (SIC  Code 
3691),  steel  production  (SIC  Code 
3312),  shipbuilding  and  repairing  (SIC 
Code  3731),  non-ferrous  foundries  (SIC 
Code  3369),  brass  and  bronze 
foundries  (SIC  Code  3362).  pigments 
manufacture  (SIC  Code  2816),  and 
scrap  collection  and  processing  (SIC 
Code  5093). 

The  types  of  costs  Ukely  to  be 
incuired  under  Alternative  (A)  are  the 
continuance  of  the  costs  of  QNFT— the . 
training  of  personnel  to  administer  the 
test,  the  testing  apparatus,  the  cost  of 
the  testing  medium,  and  the  lost 
employee  production  time  during  the  fit 
test.  The  types  of  costs  likely  to  be 
incurred  under  Alternatives  (B)  and  (C) 
are  primarily  the  costs  of  QLFT— the 
training  of  personnel  to  administer  the 
test,  the  testing  apparatus,  and  the  lost 
employee  production  time  during  the  fit 
test.  Evidence  ^eems  to  indicate  that 
none  of  these  alternatives  will  have  a 
major  impact  upon  the  economy  as 
defined  by  Executive  Order  12291. 

Sununary  of  Net  Benefits 

OSHA  will  evaluate  the  respirator  fit 
■testing  requirements  of  the  lead 
standard  and  alternatives  to  determine 
the  least  costiy  alternative  consistent 
with  the  objectives  of  the  OSH  Act. 
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Related  Regulations  and  Actions 

Internal:  29  CFR  1910.134,  Respiratory 
Proteclion.  OSHA  will  also  soon 
commence  a  separate  proceeding  on  all 
the  general  respiratory  protection 
standards— 29  CFR  1910.134. 1926.103. 
1915.82. 1916.82, 1917.82.  and  1918.102. 

External  30  CFR  Part  11.  Respiratory 
Protective  Devices;  Test  For 
PermissibUity;  Fees  (MSHA-NIOSH). 
Twenty-two  States  have  regulations 
similar  to  the  OSHA  lead  regulation  and 
to  the  above  "internal"  regulations. 

Government  Collaboration 

None. 

Timetable 

ANPRN^-None. 

NPRM— 46  FR  27358,  May  19. 1981. 

Public  Hearing — September  22-23. 
1981. 

Public  Comment  Period— For  NPRM: 
May  19, 1981  to  August  4, 1981;  post- 
hearing:  September  24, 1981  to 
December  18, 1981. 

Final  Rule — Date  to  be  determined. 

Regulatory  Impact  Analysis — Date  to 
be  determined. 

Regulatory  Flexibility  Analysis — Date 
to  be  determined. 

Available  Documents 

An  extensive  docket  file  (No.  H-049A) 
for  this  proceeding  is  available  for 
inspection  and  copying  at  the  OSHA 
Docket  Office,  Room  S6212,  U.S. 
Department  of  Labor,  200  Constitution  " 
Avenue,  N.W.,  Washington,  DC  20210, 
telephone  (202)  523-7894. 

Agency  Contact 

Dr.  Sheldon  Weiner,  Director 
Office  of  Physical  Agent  Standards 
Occupational  Safety  and  Health 

Administration 
U.S.  Department  of  Labor 
200  Constitution  Avenue,  N.W.,  Room 

N3718 
Washington,  DC  20210 
(202)  523-7151 

DOL-OSHA 

Respiratory  Protection  (29  CFR 
1910.134, 29  CFR  1926.103,  29  CFR 
1915.82,  29  CFR  1916.82, 29  CFR 
1917.82,  and  29  CFR  1918.102; 
Revision) 

Legal  Authority 

The  Occupational  Safety  and  Health 
Act  of  1970,  29  U.S.C.  655  et  seq. 

Reason  for  Including  This  Entry 

Since  the  Occupational  Safety  and 
Health  Administration  (OSHA) 
promulgated  the  existing  standards,  the 
Held  of  industrial  repiratory  protection 


has  advanced  significantly  and  the 
demands  on  respiratory  protection  have 
increased  substantially.  OSHA  has 
included  this  entry  because  of  the  need 
to  revise  outdated  regulations, 
especially  in  view  of  the  fact  that  for 
many  workers  respirators  will  be  the 
only  protection  available  for  several 
years.  Any  changes  to  these  standards 
could  have  a  significant  impact  on 
compliance  costs  and  affect  a  very  large 
number  of  workers  and  industries. 

Statement  of  Problem 

Many  thousands  of  employees  are 
exposed  to  unhealthy  levels  of  toxic 
materials  in  the  workplace  and  must 
wear  respirators  to  protect  themselves. 
The  current  regulations  governing  the 
use  of  respirators  have  been  in  effect 
since  1971  or  earUer.  The  OSHA  general 
industry  standard,  29  CFR  1910.134,  was 
adopted  from  a  national  consensus 
standard  (American  National  Standard 
Institute  (ANSI)  Z88.2-1969,  Practices 
for  Respiratory  Protection).  The  OSHA 
construction  industry  standard  (29  CFR 
1926.103)  was  promulgated  in  April  1971. 
The  OSHA  maritime  standards  (29  CFR 
1915.82, 1916.82, 1917.82,  and  1918.102) 
were  promulgated  in  the  1960s. 

Since  the  promulgation  of  these 
regulations,  the  field  of  industrial 
respiratory  protection  has  advanced 
significantly.  Qualitative  fit  testing 
(QLFT)  has  been  used  for  many  years  to 
check  the  adequacy  of  fit  of  a  respirator 
by  relying  on  the  subjective  response  of 
the  wearer  in  detecting  an  odor  or 
irritation  from  an  airborne  chemical 
introduced  into  the  air  near  the 
respirator.  Newer,  improved  methods  of 
qualitative  fit  testing  are  now  available. 
A  newer  method  of  respirator  fit  testing, 
called  quantitative  fit  testing  (QNFT), 
has  also  been  developed.  Quantitative 
fit  testing  measures  the  fit  of  a  respirator 
by  actually  measuring  and  comparing 
the  contaminant  level  inside  and  outside 
of  the  respirator  facepiece.  In  addition, 
the  concept  of  assigned  protection 
factors,  a  numerical  indication  of  the 
effectiveness  of  a  respirator,  has 
become  firmly  established.  Finally,  the 
consensus  of  industry  concerning  what 
constitutes  a  reasonable,  effective 
respirator  program  has  changed,  as 
demonstrated  by  the  recent  issuance  of 
a  revised  edition  of  ANSI  Z88.2.  The 
new  edition  is  an  extensive  revision  and 
incorporates  the  following: 

•  Oxygen  deficiency  is  more 
thoroughly  discussed. 

•  QNFT  is  now  included  and 
described. 

•  QLFT  is  more  fully  described. 

•  The  concept  of  protection  factors  is 
introduced. 


•  Higher  protection  factors  are 
assigned  when  quantitative  fit  testing  is 
used. 

•  The  section  on  respirator  selection 
is  expanded  and  now  includes  fit 
testing. 

•  The  special  problems  section  now 
includes  a  discussion  of  respirator  use  in 
confined  spaces. 

Besides  these  developments,  the 
demands  on  respiratory  protection  have 
also  increased  substantially  since  1971. 
Levels  of  airborne  contaminants 
allowed  by  recent  OSHA  health 
standards,  such  as  arsenic  lead,  and 
cotton  dust  are  substantially  lower  than 
those  levels  permitted  by  previous 
standards.  Levels  of  contaminants 
considered  acceptable  by  non- 
regulatory  authorities,  such  as  the 
American  Conference  of  Governmental 
Industrial  Hygienists  (ACGIH),  have 
been  lowered  significanUy  for  a  great 
many  substances.  Providing  respiratory 
protection  against  known  or  suspected 
carcinogens  has  become  much  more 
difficult  and  complex  as  more 
substances  have  been  identified  as 
carcinogens  and  as  the  degree  of 
protection  expected  by  workers,  their 
families,  and  the  public  has  increased. 

Recent  OSHA  health  standards  have 
imposed  respirator-related  requirements 
not  found  in  29  CFR  1910.1^.  (See 
1910.1018(h).  arsenic;  1910.1025(f|,  lead; 
1910.1029(g),  coke  oven  emissions;  and 
1910.1043(f),  cotton  dust.)  These 
requirements  include  the  following: 

•  Quantitative  fit  tests  have  been 
required  both  aimually  and 
semiannually. 

•  Employees  are  to  be  given  powered 
air  purifying  respirators  (PAPRs)  upon 
request. 

•  Employees  may  change  the  filter 
elements  of  a  respirator  whenever  an 
increase  in  breathing  resistance  is 
detected. 

•  Employees  eire  permitted  time 
during  working  hours  to  wash  their 
faces  and  respirator  facepieces  to 
prevent  skin  irritation  associated  with 
using  respirators. 

•  Employers  must  provide  respirators 
that  exhibit  minimum  facepiece  leakage. 

•  Employers  must  refer  to  a  physician 
trained  in  pulmonary  medicine  any 
employee  who  exhibits  difficidty  in 
breathing  either  at  fit  testing  or  during 
routine  respirator  use. 

A  multiplicity  of  studies  and  reports 
provides  more  extensive  background 
information  than  has  previously  existed. 
In  addition,  developments  in 
microprocessor  and  other  new 
technologies  have  made  it  possible  to 
develop  respirators  with  warning 
devices  to  indicate  whether  the 
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respirator  is  providing  appropriate 
protection  while  in  use,  and 
communication  equipment  so  that 
employees  can  warn  each  other  of 
safety  hazards  and  coordinate  their 
work  activities  in  a  safe  manner. 
Improvements  in  cartridge  technology 
may  permit  development  of  respirators 
for  protection  from  chemicals  for  which 
there  are  not  now  any  approved 
respirators.  Further  developments  in 
PAPRs  may  permit  their  broader  use  to 
reduce  the  fatigue  factors,  skin  irritation 
problems,  and  breathing  resistance 
difficulties  sometimes  created  by 
negative  pressure  respirators.  These 
possible  improvements  when  taken 
together  would  make  it  possible  to  have 
a  more  effective  respirator  program. 

Since  current  respirator  standards  are 
based  on  older  technologies,  respirator 
suppliers  have  been  inhibited  in 
developing  improved  respirators  that  do 
not  fit  into  existing  categories  or  that 
provide  protection  from  chemicals  not 
included  in  present  MSHA-NIOSH 
approval  criteria  because  of  the  time 
period  involved  &om  respirator 
development  to  ultimate  approval. 

OSHA  has  found  signficant 
disagreement  among  respirator  users 
and  manufacturers  as  to  the  relative 
merits  of  many  of  the  technical  issues 
involved.  In  view  of  the  potentially 
significant  cost  differences  between 
respirator  programs  and  engineering 
controls  as  well  as  the  large  number  of 
workers  and  industries  affected,  OSHA 
believes  that  current  standards  related 
to  respiratory  protection  should  be 
reexamined  in  light  of  current 
knowledge  and  accepted  industrial 
hygiene  practice.  If  OSHA  does  not 
respond  to  this  situtation,  many 
employees  may  be  overexposed 
needlessly  to  a  variety  of  airborne  toxic 
materials  because  of  inappropriate 
respirator  programs.  Such  exposure 
could  result  in  severe  illness  and 
disability.  Alternatively,  obsolete 
regulation  may  unnecessarily  limit  an 
employer's  options  in  providing 
respiratory  protection  or  restrict 
innovation  in  respiratory  protection 
devices.  Inadequate  regulations  may 
also  impose  costs  that  are  not  always 
required  by  actual  circumstances. 

Alternatives  Under  Consideration 

Alternatives  will  eventually  have  to 
be  considered  for  each  individual 
provision  of  the  standards.  These  cannot 
be  proposed  until  after  further  technical 
input  is  received  resulting  from 
publication  of  the  ANPRM. 

Sumnuiy  of  Benefits 

Sectors  Affected:  All  firms  in 
manufacturing,  construction,  and 


water  transportation  industries  in 
which  workers  are  exposed  to 
hazardous  substances;  producers  of 
engineering  control  equipment; 
producers  of  safety  appliances  and 
equipment;  and  employees  of  those 
firms. 

The  ANPRM  will  elicit  information 
concerning  the  relative  capabilities  of 
respirators  (and  respiratory  protection 
programs)  and  alternatives  to  reduce 
employee  exposure  to  hazardous 
substances.  This  information  is 
necessary  before  we  can  develop  any 
benefit  estimates.  If  OSHA  modifies  the 
standards,  then  firms  that  are  currently 
using  respirators,  as  well  as  firms  that 
may  use  them  in  the  future,  will  benefit 
from  the  increased  efficiency  arising 
from  a  more  advanced  respirator 
technology.  Employees  will  benefit  by 
being  provided  more  efficient 
respirators  that  afford  greater  protection 
to  hazardous  substances  in  the 
workplace. 

Summary  of  Costs 

Sectors  Affected:  All  firms  in 
manufacturing,  construction,  and 
water  transportation  industries  in 
which  workers  are  exposed  to 
hazardous  substances;  producers  of 
engineering  control  equipment;  and 
producers  of  safety  appliances  and 
equipment. 

Uncertainty  about  the  adequacy  of 
respiratory  protection  programs  has 
caused  OSHA  and  other  regulatory 
agencies  and  institutions  to  limit 
respirator  use  to  situations  where  all 
other  methods  of  protection  are 
infeasible.  Advancing  respirator 
technology  may  now  warrant  revised 
regulations  for  the  use  of  respirators.  In 
situations  wherfi  respirators  are 
adequate  and  more  cost  effective, 
employers  may  reduce  operating  costs. 
Other  situations  may  exist  that  require 
more  stringent  rules  for  respiratory 
protection  programs,  which  would 
increase  operating  costs.  OSHA  will 
evaluate  this  information  and  provide 
estimates  of  regulatory  impacts  before 
changes  to  the  standards  are  proposed. 

Summary  of  Net  Benefits 

Benefits  will  accrue  in  the  form  of 
reduced  expenditures  for  engineering 
controls,  administrative  controls,  and 
work  practices  in  those  situations  where 
respirators  can  adequately  protect 
employees  and  are  more  cost  effective. 
Careful  trade-off  analysis  will  be 
required  to  determine  where  these  net 
benefits  can  be  obtained. 


Related  Regulations  and  Actions 

Internal:  The  following  sections  of  29 
CFR  Part  1910.  Subpart  Z,  Air 
Contaminants:  .1001,  Asbestos;  .1017, 
Vinyl  Chloride;  .1018,  Inorganic  Arsenic; 
.1025,  Lead;  .1029,  Coke  Oven  Emissions; 
.1043,  Cotton  Dust;  .1044,  l,2-dibromo-3- 
chloropropane;  .1045,  Acrylonitrile. 

External:  30  CFR  Part  11,  Respiratory 
Protective  Devices;  Tests  For 
Permissibility;  Fees  (MSHA-NIOSH). 

Government  Collaboration 

None. 

llmetable 

ANPRM— January  1982. 
Public  Comment  Period — ^To  be 

determined. 
Regulatory  Impact  Analysis — To  be 

determined. 
Regulatory  Flexibility  Analysis — ^To 

be  determined. 
All  other  steps  in  the  rulemaking 

process  are  undecided  at  this  time 

and  will  depend  on  decisions  made 

after  analysis  of  the  public 

comment. 

Available  Documents 

A  docket  file  (No.  H-049)  is  available 
for  inspection  and  copying  in  the  OSHA 
Docket  Office.  Room  S6212,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington.  DC  20210. 
telephone  (202)  523-7894. 

A  related  file  concerning  qualitative 
respirator  fit  testing  is  also  available  at 
the  OSHA  Docket  Office  in  docket  file 
H-049A. 

The  public  comments  submitted  in 
response  to  the  ANPRM  for  this  project 
will  become  part  of  docket  file  No.  H- 
049. 

Agency  Contact 

Dr.  Sheldon  Weiner,  Director 
Office  of  Physical  Agent  Standards 
Occupational  Safety  and  Health 

Administration 
U.S.  Department  of  Labor 
200  Constitution  Avenue.  N.W.,  Room 

N3718 
Washington.  DC  20210 
(202)  523-7151 

DOL-OSHA 

Standard  for  Employee  Expoeures  to 
Toxic  Substances  in  Latioratories  (29 
CFR  Part  1910;  New) 

Legal  Authority 

Occupational  Safety  and  Health  Act 
of  1970,  29  U.S.C.  655. 


Federal  Register  /  Vol.  47,  Na  6  /  Wednegday,  fanuaiy  13.  1982  /  Calendar  of  Federal  Reg». 


1805 


Reason  for  Including  This  Entry 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  believes  this 
regulatioB  will  be  of  particular  interest 
to  academic  institutions,  industries,  and 
other  organizations  with  laboratory 
employees  because  it  will  provide  many 
laboratories  with  a  more  economical, 
feasible,  and  protective  alternative  to 
implementetion  of  the  general  industry 
standards  for  toxic  substances  in 
laboratories. 

Statement  of  Problem 

OSHA  has  designed  most  exposure 
standards  for  general  industry  so  as  to 
ensure  protection  of  employees  who  are 
engaged  in  industrial  production  or 
service  activities  involving  exposure  to 
only  a  few  toxic  chemicals  during 
relatively  standardized,  continuous,  or 
repetitive  processes.  OSHA  has  not 
exempted  laboratories  from  these 
general  industry  standards.  Currently, 
OSHA  does  not  have  reliable  estimates 
of  the  number  of  laboratory  employees 
that  will  be  affected  by  this  proposed 
action.  However,  many  laboratory 
employers,  employees,  and  supervisors 
have  stated  that  the  general  industry 
standards  are  inappropriate  for  most 
laboratories  because  of  the  large 
number  of  toxic  chemicals  used  in  the 
typical  laboratory,  their  predominantly 
short-term  and  low-level  usage,  and  the 
protective  equipment  and  careful, 
scientiHc  procedures  routinely  used  in 
laboratories.  Laboratory  personnel  also 
have  contended  that  these  procedures 
and  equipment,  which  laboratory 
professionals  choose  to  fit  the  specific 
facility  and  task,  are  more  effective, 
feasible,  and  economical  for  laboratory 
work  than  any  exposure  standard 
designed  for  industrial  workplaces  could 
be. 

OSHA  agrees  that,  with  regard  to 
health  hazards,  there  are  signiHcant 
differences  between  work  with  toxic 
chemicals  in  general  industry  and  in 
laboratories,  especially  when  the 
laboratory  employees  are  engaged  in 
activities  that  produce  frequently 
changing  or  unpredictable  exposure 
conditions.  For  such  cases,  a  general 
laboratory  standard  would  be  more 
feasible  and  more  protective  than 
implementation  of  the  numerous  OSHA 
substance-specific  health  standards. 
Accordin^y,  OSHA  has  been 
considering  alternative  regulatory 
approaches  toward  the  protection  of 
laboratory  employees  from  toxic 
substance  exposures. 

If  OSHA  takes  no  action  to  respond  to 
this  problem,  laboratories  will  continue 
to  be  required  to  comply  with  the 
substance-specific  general  industry 


standards.  An  alternative  approach, 
based  on  general  chemical  hygiene,  may 
provide  better  protection  in  a  more  cost- 
effective  manner. 

Alternatives  Under  Consideration 

On  April  14. 1981  (46  FR  21785).  OSHA 
published  a  request  for  comment  and 
information  regarding  this  problem  and 
the  suggested  alternative  regulatory 
actions.  The  following  alternatives  are 
based  on  the  comments  submitted  and 
are  the  major  alternatives  that  OSHA 
vkrill  consider 

(A)  Maintain  the  current  regulations. 
The  major  disadvantage  of  this  option 
would  be  continued  costs  of 
implementation  in  laboratories  of  health 
standards  requirements  that  are 
designed  for  industrial  workplaces  and 
that  in  laboratories  may  be  relatively 
ineffective  and  wasteful  of  resources. 

(B)  Develop  a  general  laboratory 
standard,  requiring  that  acceptable  work 
practices  and  other  protective  measures 
be  used  during  all  work  with  toxic 
chemicals.  This  option  would  have  the 
advantages  of  providing  a  laboratory 
standard  designed  for  laboratories, 
rather  than  for  industrial  workplaces, 
and  of  providing  greater  protection  for 
laboratory  workers  than  now  exists 
because  it  would  apply  not  only  to 
OSHA-regulated  substances  (see 
Alternative  (C)]  but  to  all  toxic 
chemicals.  It  would  have  two  major 
disadvantages:  (1]  because  of  the  great 
variability  in  laboratories  and  in 
procedures  carried  out  in  laboratories,  it 
may  be  difficult  or  impossible  to 
develop  comprehensive  mandatory 
procedures  and  specifications  of 
consistent  applicability  and 
effectiveness;  and  (2)  the  requirement 
that  the  standard  be  implemented  for 
work  with  all  toxic  substances  would 
extend  far  beyond  the  scope  of  existing 
OSHA  health  standards,  possibly 
necessitating  lengthy  rulemaking 
proceedings  to  establish  that  toxic 
chemicals  can  and  should  be  regulated 
as  a  class,  rather  than  on  a  substance- 
by-substance  basis. 

(C)  Continue  to  require  laboratories  to 
meet  the  permissible  exposure  limits 
(PELs)  specified  by  existing  standards 
(29  CFR  1910.1000-1910.1045)  but  relieve 
them  of  most  other  requirements  of 
existing  standards,  allowing  each 
employer  to  decide  how  to  meet  the 
PELs.  This  option  would  include  a 
requirement  that  a  Chemical  Hygieae 
Plan  (designed  by  the  affected 
organization  to  ensure  that  it  would  not 
exceed  PELs)  be  developed  and 
implemented.  However,  laboratory  work 
practice  and  facility  guidelines,  based 
on  general  scientific  consensus,  would 
be  published  by  OSHA  as  non- 


mandatory  recommendations  rather 
than  as  standards.  Hie  advantage  of  this 
option  is  that  it  would  retain  mandatory 
requirements  for  control  of  employee 
exposures,  but  would  eliminate  the 
necessity  for  compliance  with 
inappropriate  requirements,  allowing 
designated  responsible  individuals  to 
decide  how  best  to  meet  PELs  in  each 
particular  case. 

(D)  Totally  relieve  laboratories  of  the 
obligation  to  comply  with  general 
industry  standards,  relying  on  voluntary 
compliance  with  good  work  practices 
that  OSHA  would  publish  as  non- 
mandatory  guidelines.  The  advantage  of 
this  option  would  be  its  simplicity  and 
convenience  for  all  concerned.  The 
disadvantage  would  be  that  mandatory 
protection  against  overexposures  would 
be  diminished  for  laboratory  employees 
and  enforcement  would  be  difficult  for 
OSHA. 

All  of  these  alternatives  are  currently 
under  OSHA  review. 

Summary  of  Benefits 

Sectors  Affected:  AO  establishments 
that  use  OSHA-related  chemicals  in 
laboratories  and  that  are  subject  to 
OSHA  regulations  (29  CFR  1910.1000- 
1910.1045). 

If  Alternative  (C)  is  chosen,  OSHA 
anticipates  that  the  regulation  would  be 
adopted  for  most  eligible  laboratories  as 
more  cost  effective  and  more  feasible 
than  the  general  industry  standards  it 
would  supersede.  At  the  same  time, 
since  acceptable  exposure  levels  would 
not  be  changed,  existing  levels  of 
employee  protection  would  be 
maintained.  Indeed,  many  of  those  who 
submitted  comments  stated  that  health 
protection  would  actually  be  enhanced 
by  the  implementation  of  such  a 
regulation,  because  each  facility  would 
establish  effective  chemical  hygiene 
precautions  based  upon  the  particular 
circumstances  at  that  facility.  As  an 
incidental  health-protective  benefit 
these  precautions  would  also  improve 
exposure  control  for  other  laboratory 
chemicals  that  are  not  regulated  by 
OSHA  standards. 

Some  industrial  firms  with  existing 
programs  for  compliance  with  OSHA's 
general  industry  standards  in  their 
operations,  including  laboratories, 
would  probably  choose  to  continue  their 
present  program  instead  of  adopting  a 
new  regiilation  based  on  Alternative  (C) 
and,  therefore,  would  be  unaffected  by 
the  regulation. 

dSHA  believes  that  there  are  many 
academic  and  clinical  laboratories 
(among  others)  in  which  the  general 
industry  standards  have  not  been 
implemented  because  the  employers  are 
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not  subject  to  OSHA  (the  Occupational 
Safety  and  Health  Act  defines  which 
employers  are  affected),  because  the 
laboratory  supervisors  are  not  aware 
that  the  current  regulations  are 
applicable  to  their  workplaces,  or 
because  the  requirements  are 
considered  impractical  for  laboratories. 
We  beheve  that  many  of  these 
laboratories  will  voluntarily  institute 
measures  needed  for  compliance  if  we 
choose  Alternative  (C).  This  will  have 
the  beneficial  effect  of  improving 
chemical  hygiene  precautions  for 
increased  numbers  of  employees. 

If  OSHA  were  to  exempt  laboratories 
from  the  general  industry  exposure 
standards  and  to  issue  non-mandatory 
guidelines  for  laboratory  chemical 
hygiene  (Alternative  (D)),  employers  and 
laboratory  supervisors  would  benefit 
from  the  freedom  to  define  their  own 
chemical  hygiene  criteria  and  standards. 
Employees  would  benefit  only  to  the 
extent  that  employers  and  managers 
voluntarily  improved  any  unsatisfactory 
chemical  hygiene  conditions. 

If  we  choose  Alternative  (B),  a  general 
laboratory  standard  for  work  with  all 
toxic  chemicals,  specified  protective 
measures  for  virtually  all  laboratory 
work  with  chemicals  would  be  required. 
If  this  alternative  were  to  achieve 
general  compliance,  laboratory 
employees  would  benefit  from 
mandatory  protection  against 
overexposure  to  a  wider  spectnun  of 
chemicals  than  for  any  of  the  other 
alternatives. 

If  we  choose  to  take  no  action 
(Alternative  (A)),  the  current  standard 
would  apply  to  laboratories  and  their 
employees. 

Whetiier  Alternative  (B),  (C),  or  (D)  is 
chosen,  in  a  particular  laboratory, 
employees  and  employers  will  begin  to 
realize  benefits  as  soon  as  they  begin  to 
implement  the  regulation.  For  all  three 
alternatives,  a  significant  benefit  would 
be  expected  because  of  a  reduction  in 
instrumental  monitoring  requirements. 
In  each  case,  the  regulation  would 
recognize  that  with  the  use  of  standard 
recommended  laboratory  precautions, 
reasonable  assurance  of  non-violation  of 
PELs  is  possible  without  the  routine  use 
of  instrumental  monitoring.  Reduced 
costs  would  also  result  fi'om  reduction 
of  medical  surveillance  requirements  for 
some  chemicals. 

Summary  of  Costa 

Sectors  Affected:  All  establishments 
that  use  OSHA-regulated  chemicals  in 
laboratories  and  that  are  subject  to 
OSHA  regulations. 
We  expect  that  direct  costs  of 
complitmce  with  the  intended  regulation 
(Alternative  (B).  (C),  or  P))  will  be  less 


than  the  costs  of  compliance  with  the 
existing  standards. 

To  the  extent  that  laboratories  not 
now  complying  with  existing  standards 
undertake  the  expenditures  needed  for 
compliance  with  the  new  standard, 
additional  costs  will  be  incurred.  The 
costs  of  such  compliance  measures  have 
not  been  estimated. 

However,  OSHA  expects  that  the  cost 
to  laboratories  will  not  have  a  great 
impact  because  it  intends  to  model  the 
regulation  (whether  Alternative  (B),  (C), 
or  (D))  largely  on  recently  published 
guidelines,  prepared  by  experts  from  the 
scientific  community.  Such  guidelines 
are  already  being  implemented  in  some 
laboratories.  However,  OSHA  believes 
it  is  important  to  issue  a  regulation  in 
order  to  reheve  laboratories  of  the 
requirement  for  complying  with  the 
general  industry  standards,  to  provide 
guidance  for  improvement  of  laboratory 
chemical  hygiene  programs,  and,  in  the 
case  of  Alternative  (B)  or  (C),  to  require 
improvements  by  those  laboratory 
employers  who  would  not  otherwise 
adopt  satisfactory  programs. 

Summary  of  Net  Benefits 

OSHA  will  evaluate  the  laboratory 
standard  to  determine  the  least  costly 
alternative  consistent  with  the 
objectives  of  the  OSH  Act. 

Related  Regulations  and  Actions 

Internal:  None. 

External:  TTie  National  Institutes  of 
Health  (NIH)  have  recentiy  published 
guidelines  for  laboratory  use  of  chemical 
carcinogens  in  NIH  laboratories.  These 
guidelines  are  closely  related  to  draft 
guidelines  prepared  for  the  Department 
of  Health  and  Human  Services  (HHS) 
Committee  To  Coordinate 
Environmental  and  Related  Programs. 
They  are  also  consistent  with  "Prudent 
Practices  for  Handling  Hazardous 
Chemicals  in  Laboratories,"  recently 
pubhshed  by  the  National  Research 
Council.  Each  of  these  guidelines 
documents,  recommends,  and  specifies 
prudent  general  work  practices  rather 
than  substance-specific  regulations  as 
the  most  protective  approach  to 
laboratory  use  of  toxic  chemicals. 

Government  Collaboration 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  assigned  knowledgeable 
representatives  to  assist  with  this 
project  as  needed.  Representatives  of 
the  National  Institutes  of  Health, 
National  Science  Foundation,  Office  of 
Science  and  Technology  Policy,  and 
National  Academy  of  Sciences  were 
active  as  members  of  an  informal  group 
that  met  to  consider  the  problems  that 


OSHA's  general  industry  standards  may 
pose  for  laboratories.  This  group,  which 
also  included  representatives  from 
universities,  the  chemical  industry,  and 
professional  associations,  has  provided 
active  assistance  to  OSHA  during  its 
consideration  of  possible  regulatory 
actions.  There  has  been  mutual 
consultation  with  individuals  at  the 
Environmental  Protection  Agency  who 
are  concerned  with  the  impact  on 
laboratories  of  hazardous  waste 
disposal  regulations. 

Timetable 

Request  for  Comments  and 
Information— 46  FR  21785,  April  14, 
1981. 

ANPRM— Date  to  be  determined. 
NPRM — Date  to  be  determined. 
Public  Comment  Period — Date  to  be 

determined. 
Public  Hearing — Date  to  be 

determined. 
Final  Rule — Date  to  be  determined. 
Regulatory  Impact  Analysis  (if 

required) — Date  to  be  determined. 
Regulatory  Flexibility  Analysis  (if 

re(}uired) — Date  to  be  determined. 

Available  Documents 

"Draft  Guidelines  for  the  Laboratory 
Use  of  Chemical  Carcinogens," 
Department  of  Health  and  Human 
Services  (HHS)  Committee  To 
Coordinate  Environmental  and  Related 
Programs,  March  1980. 

"Prudent  Practices  for  Handling 
Hazardous  Chemicals  in  Laboratories," 
National  Academy  Press,  1981. 

"NIH  Guidelines  for  the  Laboratory 
Use  of  Chemical  Carcinogens,"  HHS, 
1981. 

Comments  in  response  to  46  FR  21785, 
April  14, 1981  (Docket  No.  H-150),  are 
available  for  inspection  and  copying; 
Room  S-6212,  U.S.  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue,  N.W.,  Washington,  DC  20210. 

Agency  Contact 

John  Martohik,  Deputy  Director 
Health  Standards  Programs 
Occupational  Safety  and  Healdi 

Administration 
Department  of  Labor 
200  Constitution  Avenue,  N.W.,  Room 

N-3718. 
Washington,  DC  20210 
(202)  523-7075 


Federal  Regigter  /  Vol.  47.  No.  8  /  Wednesday,  January  13.  1982  /  Calendar  of  Federal  Regs.      1807 


DOL-OSHA 

Standard  for  Occupational  Exposure 
to  Asbestos  (29  CFR  1910.1001; 
Revision) 

Legal  Authority 

The  Occupational  Safety  and  Heahh 
Act  of  1970,  29  U.S.C.  655. 

Reason  for  Including  This  Entry 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  is  currently 
evaluating  the  occupational  health  risks 
associated  with  exposure  to  asbestos. 
OSHA  is  also  assessing  the  expected 
costs  and  feasibility  of  achieving 
alternative  reduced  exposure  levels.  The 
research  findings  may  lead  to  a  revision 
of  the  current  OSHA  standard. 
Preliminary  estimates  prepared  for 
OSHA  indicate  that  the  current 
standard  may  impose  annual  costs  of 
over  $100  million. 

Statement  of  Problem 

A  preliminary  report  prepared  for 
OSHA  indicated  that  from  2.3  million  to 
2.6  million  employees  have  some  degree 
of  occupational  exposing  to  asbestos.  Of 
this  total,  180,000  to  400,000  are 
employed  in  the  construction  industry 
and  the  remaining  2.1  million  are  in 
general  industry.  A  significant  number 
of  these  employees  are  exposed  to 
airborne  asbestos  levels  at  the  existing 
permissible  exposure  limit  of  2  miUion 
fibers  per  cubic  meter  (fibers/m*)  or 
higher.  This  level  was  established  by 
OSHA  for  the  purpose  of  reducing  the 
incidence  of  asbestosis  (a  diffuse,  non- 
malignant  scarring  of  the  lungs). 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  and  other  sources  have 
provided  data  to  OSHA  indicating  that 
the  present  OSHA  exposure  limit  may 
be  inadequate  to  protect  workers  from 
asbestos-related  diseases.  Exposure  to 
asbestos  can  cause  asbestosis,  lung 
cancer,  and  mesothelioma  (a  cancer  of 
the  chest  and  abdominal  cavity  linings 
of  exposed  workers).  Recent 
epidemiologic  evidence  indicates  that 
these  diseases  may  be  induced  at  very 
low  levels  of  exposure. 

OSHA  ia  developing  a  proposal  to 
revise  the  current  standard  for 
occupational  exposure  to  asbestos.  This 
may  include  a  reevaluation  of  the 
current  permissible  exposure  limit  [PEL] 
and  control  requirements  representing 
the  most  cost  effective  way  for 
industries  to  achieve  the  PEL  The 
current  OSHA  standard  includes 
provisions  for  engineering  and 
administrative  controls,  work  practices, 
and  procediu'es  for  medical  surveillance 
and  monitoring.  The  effectiveness  of 


these  provisions  and  others  will  be 
evaluated. 

A  preliminary  quantitative  risk 
assessment  performed  by  OSHA  has 
indicated  that  a  significant  munber  of 
workers  (8  to  260  per  1,000  workers) 
would  develop  cancer  in  the  lung 
following  a  working  lifetime  exposure  to 
asbestos  at  the  aurent  OSHA 
permissible  exposure  limit.  A 
substantial  reduction  of  lung  cancer  risk 
may  be  achieved  by  lowering  the 
current  PEL  to  either  500,000  fiber/m'  or 
100,000  fiber/m'.  The  estimated  ranges 
of  the  lifetime  risk  at  these  two  levels 
are  2  to  75  workers  per  1,000  and  0.4  to 
15  workers  per  1,000,  respectively 
(versus  8  to  260  per  1,000  at  the  current 
level). 

Alternatives  Under  Consideration 

The  Agency  is  considering  a  range  of 
alternative  PELs  as  well  as  possible 
revisions  to  current  provisions  for 
engineering  and  work  practice  controls, 
hygiene  facilities,  medical  surveillance, 
respirators,  and  training.  We  will 
consider  such  revisions  both  for  the 
alternative  PEL  and  for  the  current 
OSHA  standard. 

Some  scientists  argue  that  all 
commercially  available  forms  of 
asbestos  are  cancer-causing  agents  and 
therefore  should  be  regulated  equally. 
Others  believe  that  di^erent  asbestos 
forms  display  varying  degrees  of  toxicity 
and  that  OSHA  should  develop  separate 
standards  based  on  data  associated 
with  each  specific  asbestos  mineraL  The 
stringency  of  a  regulation  and  hence  the 
cost  or  compliance  would  then  vary  for 
employers  using  or  producing  different 
asbestos  forms.  Non-uniform  treatment 
may  encourage  substitution  of  less  toxic 
forms  for  more  toxic  forms  of  asbestos. 
This  subsitution  may  change  the 
exposure  levels  for  workers  exposed  to 
the  asbestos  forms.  Hence,  the  long-term 
impact  of  a  non-uniform  treatment  on 
the  projected  illnessess  and  the  costs  of 
compliance  must  be  evaluated. 
Experimental  data  on  animals  suggest 
that  all  forms  of  asbestos  present  a 
health  hazard.  OSHA  will  evaluate  the 
relative  toxicity  of  asbestos  forms  and 
the  regulatory  option  of  establishing 
different  standards  for  different  forms  of 
asbestos. 

Still  another  approach  is  to  establish 
regulations  for  asbestos  on  the  basis  of 
the  effectiveness  and  feasibility  of 
compliance  for  different  industries. 
Specific  requirements  of  the  standard 
would  differ  according  to  the  feasibility 
of  various  control  measures  in  different 
industries  or  processes,  such  as 
construction  versus  general  industry. 

Those  States  that  nave  assumed 
responsibility  from  OSHA  for 


conducting  occupational  health  and 
safety  programs  could  act  to  revise  their 
asbestos  standards  without  Federal 
action.  However,  the  majority  of  States 
are  without  their  own  program,  and 
hence  a  Federal  action  may  be 
necessary. 

Sununary  of  Benefits 

Sectors  Affected  Workers  and 
establishments  in  manufacturing, 
retail  trade,  construction,  and  service 
industries  that  produce  or  use 
asbestos-containing  products;  users  of 
these  products;  establishments 
manufactxuing  substitutes  for  asbestos 
or  asbestos-containing  products;  and 
the  general  public. 
Affected  industries  include  the 
primary  manufacturers  of  asbestos 
products:  secondary  fabricators  in  the 
automobile  aftermarket  shipbuilding 
and  repair,  and  elsewhere:  and  the 
construction  industry.  The  primary 
manufactiuers  are  larely  grouped  in 
Standard  Industrial  Classification  (SIC) 
Code  3292  (asbestos  products),  and 
many  of  these  estabUshments  also 
perform  some  secondary  fabrication. 
Shipbuilding  and  repair  is  included  in 
SIC  Code  3731.  The  automobile 
aftermarket  includes  establishments 
that  repair,  resiuface,  and  repackage 
such  friction  parts  as  brake  shoes  and 
clutch  faces.  The  establishments 
involved  are  located  in  SIC  Code  55 
(automotive  dealers  and  gasoline 
stations),  SIC  Code  3714  (motor  vehicle 
parts  and  repair),  and  SIC  Codes  7538 
and  7539  (general  automotive  repair 
shops,  and  automotive  repair  shops  not 
elsewhere  classified).  Other  secondary 
fabricators  are  located  in  SIC  Code  3293 
(gaskets,  packing,  and  sealirj>  devices), 
and  in  many  other  SIC  Code&  too 
numerous  to  list  here.  Construction  (SIC 
Codes  15-17)  will  also  be  affected  where 
asbestos-containing  products  are  used, 
such  as  roofing  felt  asbestos-cement 
pipe,  asbestos-cement  siding,  and  some 
forms  of  floor  tile. 

Establishments  that  produce 
substitutes  for  asbestos  or  asbestos- 
containing  products  will  also  be 
affected.  Although  a  complete 
enumeration  of  such  substitutes  and 
their  respective  SIC  Codes  is  not 
included  here,  a  partial  listing  is  as 
follows:  substitutes  for  asbestos  itself,  in 
various  uses,  including  fibrous  glass 
(SIC  Code  322),  mica  (SIC  Code  329), 
graphite-carbon  fibers  (SIC  Code  329), 
nylon  (SIC  Code  228),  polypropylene 
(SIC  Code  282),  and  others.  A  large 
number  of  substitutes  also  exist  for 
asbestos-containing  products.  Iron  or 
polyvinyl  chloride  pipe  (produced  in  SIC 
Codes  33  and  307)  can  be  substituted  for 
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asbestos-cement  pipe.  Substitutes  for 
asbestos-cement  siding  include  vinyl, 
aluminum,  and  wood  siding:  substitutes 
for  vinyl-asbestos  floor  tile  include  pure 
vinyl  tUe,  carpeting,  and  hardwood 
flooring. 

The  potential  beneflts  of  implementing 
more  cost  effective  methods  of 
controlling  asbestos  at  the  level 
speciHed  by  the  current  standard  would 
be  the  reduction  in  compliance  cost  for 
the  affected  firms. 

The  direct  benefit  we  expect  from 
controlling  exposure  to  asbestos  is  a 
reduction  in  the  incidence  and 
prevalence  of  the  health  effects.  Such 
reductions  in  mortality  and  morbidity 
will  result  in  reduced  pain  and  suffering 
for  employees  and  in  savings  in  medical 
expenses  and  lost  output  that  would 
otherwise  occur. 

Indirect  benefits  from  controlling 
asbestos  exposures  to  either  of  the 
alternative  levels  will  include  reductions 
in  the  burden  placed  on  such  public 
support  programs  as  Medicare  and 
Medicaid,  Welfare,  and  Worker's 
Compensation.  In  addition,  improved 
worker  health  and  safer  working 
conditions  are  likely  to  reduce  employee 
turnover  and  raise  labor  productivity. 
Finally,  further  controlling  asbestos 
exposures  will  stimulate  a  search  for 
asbestos  substitutes  and  for  alternatives 
to  asbestos-containing  products,  and  it 
will  induce  employers  to  innovate 
improved  control  technologies.  With 
less  asbestos  and  fewer  asbestos 
products  used,  consumers  will  benefit 
since  incidental  asbestos  exposures  will 
decline. 

Summary  of  Cotts 

Sectors  Affected:  Workers  and 
establishments  in  manufacturing, 
retail  trade,  construction,  and  service 
industries  that  produce  or  use 
-  asbestos-containing  products;  and 
consumers  of  these  products. 
The  costs  of  the  regulatory  options 
being  considered  are  largely  the  capital 
and  operating  expenses  that  the 
regulated  firms  will  incur  in  order  to 
comply.  Because  these  cost  increases 
may  raise  the  prices  of  asbestos- 
containing  products,  the  quantity 
demanded  of  such  products  may  decline. 
Higher  prices  of  asbestos  products 
would  result  in  a  switch  to  presently 
unregulated  substitutes.  To  the  extent 
that  some  of  the  substitutes  have 
adverse  health  or  safety  effects,  these 
will  also  be  costs  of  the  regulation.  The 
extent  of  this  substitution  is  under 
investigation  and  quantitative  estimates 
are  presently  unavailable. 

A  preliminary  evaluation  of  the 
potential  impact  on  industry  of 
regulation  of  asbestos  was  reported  in  a 


previous  Calendar  of  Federal 
Regulations  [45  PR  36971,  May  30. 1980]. 
This  evaluation  is  currently  being 
updated  by  OSHA. 

Indirect  costs  attributable  to 
additional  regulation  hinge  on  the 
estimated  impact  of  the  use  of  substitute 
products  and  their  likely  consequences 
-for  health,  safety,  and  product  quality. 
Costs  associated  with  the  most  stringent 
alternative  coidd  result  in  a  significant 
use  of  substitutes  for  asbestos  fibers  and 
asbestos-containing  products.  The 
extent  of  this  substitution  is  under 
investigation  by  OSHA,  and 
quantitative  estimates  are  presently 
imavailable.  We  are  also  evaluating  the 
health  and  safety  effects  of  likely 
substitutes,  but,  again,  no  qualitative  or 
quantitive  estimates  can  be  ventured  at 
this  time. 

Summary  of  Net  Benefits 

OSHA  will  evaluate  the  current 
asbestos  standard  and  alternative 
asbestos  standards  to  determine  the 
least  cosUy  alternative  consistent  with 
the  objectives  of  the  Occupational 
Safety  and  Health  Act. 

Related  Regulations  and  Actions 

Internal:  We  are  planning  to  modify 
the  existing  OSHA  standard  for 
asbestos,  found  at  29  CFR  1910.1001  of 
the  Agency's  General  Industry 
Standards,  which  specifies  an  8-hour 
time-weighted  average  of  2,000,000 
fibers/m  '.  Other  provisions  of  the 
standard  address  monitoring,  medical 
surveillance,  training,  respirators, 
recordkeeping,  protective  clothing,  and 
methods  of  compliance. 

On  October  7, 1975.  OSHA  published 
a  notice  proposing  to  revise  the  current 
asbestos  standard  and  to  reduce  the  PEL 
to  500,000  flbers/m»  [40  PR  3392].  We 
are  performing  analyses  of  the  economic 
and  technological  impact  of  that  and 
alternative  exposure  levels. 

External:  Regulatory  measures  are 
under  consideration  by  the 
Environmental  Protection  Agency  (EPA) 
and  the  Consumer  Product  Safety 
Commission  (CPSC).  EPA/CPSC 
published  an  ANPRM  for  asbestos  use 
in  October  1979.  EPA  ciurenUy  has  a 
national  emission  standard  for  asbestos 
(38  PR  8820).  and  CPSC  regulates  uses  of 
asbestos  in  certain  consumer  products. 

Government  Collaboration 

An  OSHA/Environmental  Protection 
Agency/Consumer  Product  Safety 
Commission  task  group  will  coordinate 
development  of  an  appropriate 
regulatory  response  to  possible  health 
hazards  associated  with  asbestos. 
Information-sharing  activities  with  other 
governmental  agencies,  such  as  the 


National  Institute  for  Occupational 
Safety  and  Health,  Food  and  Drug 
Administration,  and  Department  of 
Agriculture,  are  underway. 

Timetable 

ANPRM — Date  to  be  determined. 
NPRM — ^Date  to  be  determined. 
Final  Rule — Date  to  be  determined. 
Final  Rule  Effective — Date  to  be 

determined. 
Public  Hearing — Date  to  be 

determined. 
Public  Comment  Period — Date  to  be 

determined. 
Regulatory  Impact  Analysis — Date  to 

be  determined. 
Regulatory  Flexibility  Analysis — Date 

to  be  determined. 

Available  Documents 

"Occupational  Exposive  to  Asbestos," 
Notice  of  Proposed  Rulemaking  (40  FR 
47652),  and  conunents  received  in 
response  to  the  NPRM  (OSHA  Docket 
No.  H-033). 

"Workplace  Exposure  to  Asbestos: 
Review  and  Recommendations," 
Department  of  Health  and  Human 
Services  Publication  No.  81-103, 
NIOSH-OSHA  Asbestos  Work  Group, 
April  1980. 

"Criteria  for  a  Recommended 
Standard  . . .  Occupational  Exposure  to 
Asbestos"  (NIOSH-HEW,  1975):  updated 
Criteria  Document  (1976). 

These  docimients  are  available  by 
mail  and  for  review  and  copying  at  the 
OSHA  Technical  Data  Center,  Room  S- 
6212,  200  Constitution  Avenue,  N.W., 
Washington,  DC  20210.  A  fee  is  usually 
charged  for  copies  of  these  documents. 

Agency  Contact 

Dr.  Robert  Beliles,  Director 
Office  of  Carcinogen  Standards 
U.S.  Department  of  Labor 
200  Constitution  Avenue,  N.W..  Room 

N-3718 
Washington.  DC  20210 
(202)  523-7081 

DOL-OSHA 

Standard  for  Occupational  Exposure 
to  Ethylene  Oxide  (29  CFR  1910.1000, 
Table  Z-1;  Revision) 

Legal  Authority 

The  Occupational  Safety  and  Health 
Act  of  1970,  29  U.S.C.  655. 

Reason  for  Including  This  Entry 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  believes 
reduction  of  the  present  exposiu-e  limit 
may  be  necessary  in  order  to  adequately 
protect  workers  from  the  carcinogenic 
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risks  and  other  adverse  health  effects 
associated  with  exposure  to  ethylene 
oxide  [EtO).  OSHA  believes  that  the 
existing  EtO  standard  is  an  issue  of 
great  pubbc  interest. 

Statement  of  Problem 

Exposure  to  EtO  can  cause  irritation 
of  the  eyes,  skin,  nose,  throat  and  lungs 
and  can  adversely  affect  the  central 
nervous  system.  Recent  epidemiologic 
and  experimental  evidence  indicates 
that  exposure  to  EtO  may  also  result  in 
carcinogenic,  reproductive,  and 
mutagenic  effects.  The  National  Institute 
for  Occupational  Safety  and  Health 
(NIOSH)  and  other  sources  have 
provided  data  to  OSHA  indicating  that 
the  present  OSHA  permissible  exposure 
level  (PEL)  of  50  parts  per  million  (ppm) 
parts  of  air  may  be  inadequate  to 
protect  workers  from  ethylene  oxide- 
related  disease. 

NIOSH  estimates  that  approximately 
144,000  workers  may  be  exposed  to  EtO. 
The  largest  amounts  of  EtO  are  found  in 
chemical  plants  where  it  is  produced 
and  used  as  a  chemical  intermediate. 
Because  EtO  is  highly  explosive  and 
reactive,  the  processing  equipment 
containing  it  in  these  plants  generally 
consists  of  tightly  closed  and  highly 
automated  systems.  The  equipment  is 
often  located  outdoors,  and  workers 
spend  most  of  their  work  shift  inside  or 
around  control  rooms,  away  from  the 
equipment.  Samples  collected  by  NIOSH 
in  general  process  areas  of  six  plants 
indicated  that  EtO  concentrations  were, 
with  few  exceptions,  less  than  1  ppm. 
The  greatest  potential  for  worker 
exposure  probably  occurs  during 
loading  or  unloading  of  transport  tanks, 
product  sampling  procedures,  and 
equipment  maintenance  and  repair. 

OSHA  is  aware  that  there  are  certain 
activities,  particularly  in  hospitals  and 
in  the  manufacture  of  health  care 
devices,  in  which  EtO  exposures  of 
employees  engaged  in  sterilizing 
equipment  may  exceed  those  of  the 
chemical  industry.  However,  under  the 
Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  (FIFRA),  7  U.S.C.  136  et 
seq.,  the  Environmental  Protection 
Agency  (EPA)  has  responsibility  for  the 
registration,  labeling,  and  application  of 
pesticides  containing  EtO.  These 
regulations  cover  persons  engaged  in  the 
application  of  EtO  for  sterilization  of 
equipment  in  hospitals  and  medical 
supply  companies.  Since  EPA  has 
regulated  exposure  to  EtO  in  this 
context.  OSHA,  under  \  (4)(b)(l)  of  the 
Occupational  Safety  and  Health  Act 
(OSH  Act),  does  not  have  jurisdiction 
over  the  working  conditions  of 
employees  using  EtO  as  a  sterilant  or 
fumigant  In  addition,  the  limited  data 


currently  available  to  OSHA  indicate 
that  most  hospitals  have  reduced 
exposures  below  an  8-hour  time- 
weighted  average  (TWA)  of  10  ppm 
during  the  sterilization  of  equipment 
The  data  also  suggest  that  the  number  of 
employees  at  any  given  hospital  who 
may  be  involved  in  using  EtO  as  a 
sterilant  is  very  small  and  that  their 
exposure  is  intermittent 

It  should  be  noted  here  that  based  on 
recent  health  data,  several  industrial 
users  and  producers  have  adopted 
internal  company  exposure  limits  well 
below  OSHA's  50  ppm  limit  For 
example,  Exxon  and  the  American 
Hospital  Supply  Corporation  have 
adopted  a  policy  to  limit  employee 
exposure  to  EtO  to  10  ppm;  Shell 
Chemical  Division,  Union  Carbide,  and 
Medtronic  have  adopted  a  5  ppm  limit 
Dow  Chemical  and  Celanese  have 
established  a  limit  of  3  ppm;  Texaco  has 
established  a  2  ppm  exposure  limit  and 
Rohm  &  Haas  and  Johnson  and  Johnson 
have  a  1  ppm  limit 

Since  the  current  OSHA  standard 
appears  to  be  inadequate,  OSHA  has 
decided  to  proceed  with  rulemaking 
imder  §  6(b)  of  the  OSH  Act  to  lower  the 
PEL  and  to  incorporate  appropriate 
provisions  for  monitoring  of  exposed 
workers,  medical  surveillance,  and  other 
protective  requirements. 

Alternatives  Under  Consideration 

The  Agency  is  currenUy  considering 
the  necessity  of  lowering  the  existing 
PEL  to  alternative  8-hour  TWAs  of  0.5 
ppm,  1  ppm,  5  ppm,  and  10  ppm.  The 
necessity  of  establishing  a  short-term,  or 
ceiling,  limit  (a  level  above  which 
employees  may  not  be  exposed  for  any 
period)  is  also  under  consideration.  For 
each  of  these  alternatives,  OSHA  is  also 
considering  the  necessity  of  including 
other  provisions  for  engineering  and 
work  practice  controls,  hygiene 
facilities,  medical  surveillance,       \ 
respirators,  training,  etc. 

Finally,  we  may  establish  new 
regulations  for  EtO,  if  necessary  and 
appropriate,  on  the  basis  of  the 
technological  and  economic  feasibility 
of  compliance  for  different  industries. 
Specific  requirements  of  a  new  standard 
may  differ  according  to  the  feasibility  of 
various  control  measures  in  different 
industries  or  processes. 

Summary  of  Benefits 

Sectors  Affected:  Workers  and 
establishments  in  manufacturing  and 
service  industriesihat  produce  or  use 
EtO-containing  products  and  the 
general  pubUc. 

Industries  that  this  action  could  affect 
include:  organic  chemical 


manufacturers;  metal  products 
manufacturers:  manufacturers  who  use 
EtO  as  an  intermediate  for  producing 
chemical  and  EtO  products,  such  as 
automotive  antifreeze  cmd  cleaning 
agents.  Users  of  these  products  also 
would  be  affected. 

On  a  volume  basis,  EtO  is  used 
primarily  as  an  intermediate  in  the 
production  of  several  industrial 
products.  The  largest  consumption  of 
EtO  is  in  the  production  of  ethylene 
glycol  for  automotive  antifreeze  and  as 
an  intermediate  for  polyester  fibers, 
films,  and  botdes.  The  second  largest 
consumption  is  in  production  of 
nonionic  surface-active  agents  for 
industrial  appUcations  and  for  heavy- 
duty  home  laundry  detergents  and 
dishwashing  formulations.  Production  of 
glycol  ethers  (e.g.,  solvents  for  surface 
coatings]  and  ethanolamines  (used  in 
production  of  soaps,  detergents,  and 
textile  chemicals)  constitute  the  third 
and  fourth  largest  uses,  respectively. 

The  direct  benefit  we  expect  from 
controlling  exposiu%  to  EtO  is  a 
reduction  in  the  incidence  and 
prevalence  of  adverse  health  effects. 
Such  reductions  in  mortahty  and 
morbidity  will  result  in  reduced  pain 
and  suffering  for  employees  and  in 
savings  in  medical  expenses  and  lost 
output  that  would  otherwise  occur. 

Indirect  benefits  from  controlling  EtO 
exposures  will  include  reductions  in  the 
burden  placed  on  such  pubUc  support 
programs  as  Medicare  and  Medicaid, 
Welfare,  and  Workers'  Compensation. 
In  addition,  improved  worker  health  and 
safer  working  conditions  may  reduce 
employee  tiunover  and  raise  labor 
productivity. 

Summary  of  Costs 

Sectors  Affected:  Workers  and 
establishments  in  manufactiuing  and 
service  industries  that  produce  or  use 
EtO-containing  products;  retail  and 
wholesale  trade  of  EtO  products;  and 
consumers  of  these  products. 

The  costs  of  the  regulatory  options 
OSHA  is  considering  are  largely  the 
capital  and  operating  expenses  that  the 
regulated  firms  will  incur  in  order  to 
comply.  Because  these  cost  increases 
may  raise  the  prices  of  EtO-containing 
products,  the  quantity  demanded  of  such 
products  may  decline.  Higher  prices  of 
EtO  products  could  result  in  a  switch  to 
presentiy  unregulated  substitutes.  To  the 
extent  that  some  of  the  substitutes  have 
adverse  health  or  safety  effects,  these 
will  also  be  costs  of  the  regulation.  The 
extent  of  this  substitution  is  under 
investigation,  and  quantitative  estimates 
are  presentiy  unavailable. 
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Summary  of  Net  Benefits 

OSHA  will  evaluate  the  proposed  EtO 
standard  to  determine  the  least  costly 
alternative  consistent  with  the 
objectives  of  the  OSH  Act. 

Related  Regulations  and  Actions 

Internal:  None. 

External:  In  1979  the  American 
Conference  of  Government  Industrial 
Hygienists  (ACGIH)  published  its 
intention  to  change  its  recommended 
threshold  limit  value  (TLV)  for  EtO  from 
50  ppm  to  10  ppm.  and  it  did  so  in  1981. 
ACGIH's  1981  TLV  publication  also 
proposes  to  further  lower  the  EtO  limit 
from  10  ppm  to  5  ppm. 

On  May  22. 1981.  NIOSH  released 
"Current  Intelligence  Bulletin  No.  35"  on 
EtO  to  disseminate  recent  information 
concerning  the  potential  carcinogenic 
hazard  of  EtO  to  workers. 

EPA  is  continuing  to  review  the 
comments  and  rebuttals  submitted  in 
response  to  its  January  27. 1978  notice 
on  EtO  (43  PR  3800). 

In  July  1980  the  Food  and  Drug 
Administration,  Department  of  Health 
and  Human  Services,  completed  its 
review  of  comments  it  received  on 
proposed  exposure  limits  for  EtO  and 
EtO  residues  and  of  the  data  and 
comments  EPA  received  on  their  notice 
for  EtO. 

Government  Collaboration 

OSHA  is  a  member  of  the  Ethylene 
Oxide  Interagency  Science/Health 
Coordination  Group,  which  is  composed 
of  representatives  of  the  Consumer 
Product  Safety  Commission,  the 
Environmental  Protection  Agency,  the 
Food  and  Drug  Administration,  the  Food 
Safety  and  Quality  Service,  and  OSHA. 
This  group  convenes  on  a  regular  basis 
in  an  effort  to  coordinate  regulation, 
research,  and  information  concerning 
EtO. 

Timetable 

ANPRM— January  1982. 
NPRM — Date  to  be  determined. 
Final  Rule — Date  to  be  determined. 
Final  Rule  Effective — Date  to  be 

determined. 
Public  Hearing — Date  to  be 

determined. 
Public  Comment  Period — Date  to  be 

determined. 
Regulatory  Impact  Analysis— Date  to 

be  determined. 
Regulatory  Flexibility  Analysis— Date 

to  be  determined. 

Available  Documents 

TLV  Airborne  Contaminants 
Committee,  "Threshold  Limit  Values  for 
Chemical  Substances  in  Workroom  Air 
Adopted  by  ACGIH  for  1981."  American 


Conference  of  Governmental  Industrial 
Hygienists.  Cincinnati,  Ohio,  1981. 

NIOSH,  "Current  Intelligence  Bulletin. 
Ethylene  Oxide  (EtO):  Evidence  of 
Carcinogenicity,"  May  22. 1981. 

Agency  Contact 

Dr.  Robert  P.  Bellies,  Director 
Office  of  Carcinogen  Standards 
Occupational  Safety  and  Health 

Administration 
U.S.  Department  of  Labor 
200  Constitution  Avenue,  N.W.,  Room 

N-3718 
Washington,  DC  20210 
(202)  523-7081 

DOL-OSHA 

Standard  for  Occupational  Exposure 
to  Lead  (29  CFR  1910.1025;  Revision) 

Legal  Authority 

The  Occupational  Safety  and  Health 
Act  of  1970,  29  U.S.C.  655. 

Reason  for  Including  This  Entry 

The  Presidential  Task  Force  on 
Regulatory  Relief  lists  the  current 
standard  in  its  "Rules  Designated  for 
Postponement."  When  the  Task  Force 
requested  information  on  burdensome 
regulations,  the  lead  standard  was  one 
of  those  most  frequently  dted. 

Statement  of  Problem 

Lead  is  a  toxic  substance  that  can 
adversely  affect  the  health  of  workers 
through  inhibition  of  heme  synthesis 
(the  process  of  blood  formation), 
damage  to  the  central  and  peripheral 
nervous  systems,  and  damage  to  the 
kidney.  Children  are  especially 
susceptible  to  the  toxic  effects  of  lead, 
and  the  children  of  workers  can  be 
harmed  at  conception,  in  the  uterus,  and 
through  lead  contamination  brought  into 
the  home  from  the  worksite. 

The  current  standard  for  occupational 
exposure  to  lead  was  promulgated  by 
the  Occupational  Safety  and  Health 
Administration  (OSHA)  in  1978.  This 
standard  sets  a  permissible  exposure 
limit  (PEL)  of  50  micrograms  of  lead  per 
cubic  meter  (ftg/m*)  of  air  as  a  time- 
weighted  average  (TWA).  Other 
provisions  include  requirements  for 
environmental  and  biological 
monitoring,  medical  surveillance, 
medical  removal  protection,  employee 
education  and  training,  hygiene 
facilities,  and  a  compUance  hierarchy 
that  requires  implementation  of 
engineering  and  work  practice  controls 
to  achieve  the  PEL  ^thout  regard  to  the 
use  of  respirators. 

The  lead  standard,  as  promulgated  in 
1978.  is  extremely  controversial.  Both 
industry  and  labor  groups  challenged 


some  aspect  of  nearly  every  provision  of 
the  standard  in  court,  and  niuneroiis 
groups  have  petitioned  OSHA  for 
review  of  this  regulation.  Information 
received  in  response  to  an  ANPRM 
issued  on  April  21, 1981  (46  FR  22764) 
indicates  that  serious  questions  remain 
concerning  the  feasibility  and  cost 
effectiveness  of  the  standard  in  certain 
industries.  Because  of  these 
controversies,  the  Presidential  Task 
Force  on  Regulatory  Relief  expects 
reconsideration  of  this  standard. 

The  April  ANPRM  raised  several 
issues  but  focused  on  the  applicability 
of  cost-benefit  analysis  in  setting 
occupational  health  standards,  lliis  was 
in  response  to  Executive  Order  12291. 
On  June  17. 1981,  the  Supreme  Court  in 
its  cotton  dust  decision,  ruled  that 
OSHA  cannot  perform  a  cost-benefit 
analysis  for  health  standards  because 
the  Occupational  Safety  and  Health 
(OSH)  Act  requires  a  feasibility 
analysis.  OSHA  will  soon  issue  a 
second  ANPRM  on  lead  to  state  its 
intention  to  comply  with  this  ruling. 

One  of  the  most  costly  aspects  of  the 
lead  standard  is  the  requirement  that  all 
covered  industries  must  install 
engineering  controls  to  achieve  the  50 
/ig/m'  PEL  Although  the  courts  have 
upheld  the  other  aspects  of  the  standard, 
tile  U.S.  Court  of  Appeals  for  the  DisUict 
of  Columbia  remanded  this  provision  to 
the  Agency  for  all  but  10  of  56  affected 
industries  on  the  grounds  that  OSHA 
had  failed  to  demonstrate  its  feasibility. 
Since  the  issue  of  feasibility  of  the 
standard  is  presentiy  in  litigation,  the 
probable  consequences  of  taking  no 
action  at  this  time  cannot  be 
determined.  If  the  court  upholds  the 
current  standard,  employers  of 
approximately  100,000  workers  now 
employed  in  areas  where  air  lead  levels 
exceed  50  ftg/m*  must  install  these 
engineering  controls. 

Alternatives  Under  Consideration 

Based  on  data  to  be  collected  on 
techni^ogic  and  economic  feasibility 
and  cost  effectiveness,  OSHA  may 
decide  to  retain  an  implementation 
schedule  requiring  various  sectors  of  the 
lead  industry  to  comply  with  a  single  air 
PEL  within  set  time  frames  (either  the 
current  50  fig/m*  or  some  other  level). 
OSHA  would  extend  the  time  required 
to  achieve  compliance  where  such  an 
extension  is  warranted.  Alternatively, 
OSHA  may  require  compliance  with  an 
air  PEL  without  specifying  a  hierarchy  of 
controls  that  regulated  firms  must  use  to 
achieve  this  level. 

If  information  we  collect  is  sufficient 
to  conclude  that  a  single  air  PEL  is  not 
appropriate,  OSHA  may  place  a  greater 
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degree  of  reliance  on  biological 
monitoring  tojneasure  compliance  and 
deemphasize  the  lead-in-air 
requirements. 

Because  the  uses  of  lead  are  diverse 
and  the  standard  covers  many 
compounds  with  different  chemical  and 
physical  properties,  OSHA  anticipates 
that  the  final  standard  will  probably 
encompass  more  than  one  of  the 
alternatives  listed.  All  alternatives  are 
intended  to  provide  cost  savings  to 
industry  where  health  of  workers  is  not 
jeopardized. 

Summary  of  Benefits 

Sectors  Affected:  Employers  and 
employees  in  56  industries  using  lead, 
especially  primary  smelting  and 
refining  of  lead  (SIC  Code  3332), 
copper  (3332),  zinc  (3333).  and 
precious  metals  (3339),  secondary 
smelting  and  refming  of  lead  and 
copper  (3341),  battery  manufacture 
(3691),  steel  production  (3312), 
shipbuilding  and  repairing  (3731), 
nonferrous  foundries  (3369),  brass  and 
bronze  foundries  (3362),  pigments 
manufacture  (2816),  and  scrap 
collection  and  processing  (5093). 
OSHA  estimates  that  about  375,000 
workers  are  exposed  to  airborne  lead  in 
excess  of  30  fig/m*  and  that  100,000  of 
these  workers  are  exposed  above  the  50 
fig/m'  PEL  The  data  indicate  that  even 
if  workers  are  exposed  to  lead  at  the 
PEL,  30  percent  will  have  blood  lead 
levels  in  excess  of  40  fig/lOOg  whole 
blood.  OSHA  has  determined  that  this 
blood  lead  level  is  the  lowest  at  which 
most  adverse  health  effects  have  been 
observed.  (Reproductive  effects  occur  at 
lower  blood  lead  levels.) 

Because  quantitative  risk  assessments 
have  not  been  performed,  OSHA  has  not 
calculated  the  distribution  of  health 
impairments  associated  with  lead 
exposure.  Therefore,  quantified 
estimates  of  the  benefits  of  reducing 
lead  exposure  are  not  currently 
available.  Likewise,  potential  changes  in 
benefits  resulting  from  reconsideration 
of  the  standard  cannot  be  quantified  at 
this  time.  However,  to  the  extent  that 
cost-saving  modifications  such  as 
phased-in  compHance  deadlines,  use  of 
personal  protection  in  lieu  of 
engineering  controls,  and  tiered  PELs 
can  be  incorporated  into  the  standard 
without  jeopardizing  the  health  of 
employees,  affected  industries  will 
realize  benefits  in  the  form  of  lower 
compliance  costs. 

Summary  of  Costs 

Sectors  Affected:  Employers  in  56 
industries  using  lead,  especially 
primary  smelting  and  refining  of  lead 
(SIC  Code  3332],  copper  (3331),  zinc 


(3333).  and  precious  metals  (3339), 
secondary  smelting  and  refining  of 
lead  and  copper  (3341).  battery     ^ 
manufacture  (3691),  steel  production 
(3312),  shipbuilding  and  repairing 
(3731),  nonferrous  foundries  (3369), 
brass  and  bronze  foundries  (3362), 
pigments  manufacture  (2816),  and 
scrap  collection  and  processing  (5093); 
and  consumers  of  goods  produced  by 
these  sectors. 

In  the  preamble  to  the  final  lead 
standard,  OSHA  presented  estimates  of 
the  costs  of  compliance  with  the 
proposed  standard  of  100  ftg/m*  (costs 
shown  are  in  1976  dollars).  OSHA 
estimated  compliance  expenditures  for 
primary  smelting  and  refining  of  lead 
ranging  from  $32  million  to  $47  million  in 
capital  costs,  annual  operating  and 
maintenance  costs  of  $2.7  million  to  $4.1 
million,  and  annual  costs  for  provisions 
such  as  monitoring  and  recordkeeping  of 
$4.2  miUion.  For  the  secondary  lead 
smelters,  OSHA  presented  capital  costs 
ranging  from  $34.1  million  to  $51.1 
million,  annual  operating  and 
maintenance  costs  of  $8.4  million  to 
$12.7  million,  and  annual  recordkeeping 
and  monitoring  costs  of  $10.4  million  to 
$15.8  million.  In  addition.  OSHA 
calculated  the  cost  of  rebuilding  the 
entire  industry  to  achieve  the  50  MS/™* 
PEL  at  $90.6  million.  For  the  battery 
industry,  capital  costs  presented  ranged 
from  $205.1  million  to  $230.0  million. 
Data  in  the  record  but  not  included  in 
the  preamble  indicated  annual  operating 
and  maintenance  costs  of  $19.0  million 
to  $38.0  million  and  annual  costs  of  $27.3 
milUon  for  compliance  with  other 
provisions.  For  those  46  industries 
remanded  to  OSHA  for  further  study  of 
the  feasibility  of  installing  engineering 
controls,  OSHA  calculated  total  capital 
assets  (in  1980  dollars)  of  $303.0  million 
to  comply  with  the  50  ^ig/m'  PEL 

Given  these  total  cost  estimates, 
predicted  impacts  on  lead  prices  were 
generally  negligible.  Based  on  1975  total 
production,  OSHA  expected  on  the 
basis  of  1976  costs  that  the  price  per 
pound  of  lead  produced  in  primary 
smelters  (i.e.  from  ore)  would  rise  by  at 
most  $0,006,  and  the  predicted  increase 
in  the  price  of  lead  produced  in 
secondary  smelters  (i.e.  from  scrap)  was 
$0,013  per  pound,  both  heavily  affected 
industries.  However,  in  the  battery 
industry,  estimated  price  increases  per 
battery  averaged  $1.11.  OSHA 
recognized  that  many  small  battery 
producers  might  not  be  able  to  compete 
with  large  producers  and  that  closure  of 
small  businesses  would  increase 
industry  concentration.  If  this  occurs, 
further  price  increases  might  result  from 
less  competition  among  battery 
producers. 


In  reviewing  the  lead  standard.  OSHA 
will  analyze  the  costs  of  alternative 
regulatory  actions.  In  addition,  OSHA 
will  give  special  attention  to  those 
industries  with  a  large  percentage  of 
small  businesses. 

Summary  of  Net  Benefits 

OSHA  will  evaluate  the  current  lead 
standard  and  alternatives  to  determine 
the  least  costly  alternative  consistent 
with  the  objectives  of  the  OSH  Act 

^Related  RegulaticMis  and  Actions 

Internal:  Respirator  Fit  Testing  in  the 
Lead  Standard  (29  CFR 
1910.1025{f)(3)(ii))  and  Respiratory 
Protection  (29  CFR  1910.134)  (see 
separate  entries  in  this  Calendar). 

External:  Modifications  in  the  existing 
standard  may  require  States  to  reassess 
their  current  standards  for  lead  and 
make  revisions  if  necessary. 

Government  Collaboration 

OSHA  has  informed  the  Interagency 
Science/Health  Coordination  Group  of 
this  review.  This  group  coordinates  the 
regulatory  authorities  of  the 
Occupational  Safety  and  Health 
Administration,  Environmental 
Protection  Agency,  Food  and  Drug 
Administration.  Consumer  Product 
Safety  Commission,  and  the  Food  Safety 
and  Quahty  Service  of  the  Department 
of  Agricidture. 

Timetable 

ANPRM— 46  FR  22764.  April  21, 1981. 
ANPRM— December  1981-January 

1982. 
NPRM — ^Date  to  be  determined. 
Final  Rule — Date  to  be  determined. 
Public  Comment  Period — ^To  be 

specified  in  NPRM. 
Public  Hearings — ^To  be  specified  in 

NPRM. 
Regulatory  Impact  Analysis — Date  to 

be  determined. 
Regulatory  FlexibiUty  Analysis — Date 

to  be  determined. 
Environmental  Impact  Statement — 

Date  to  be  determined. 

Available  Documents 

"Occupational  Exposure  to  Lead."  43 
FR  52952.  November  14, 197& 

"Occupational  Exposure  to  Lead — 
Attachments  to  the  Preamble  for  the 
Final  Standard,"  43  FR  54353,  November 
21, 197& 

"Occupational  Exposure  to  Lead; 
Administrative  Stay;  Reconsideration; 
Corrections,"  44  FR  5446,  lanuary  26. 
1979. 

"Occupational  Safety  and  Health 
Standard;  Occupational  Exposure  to 
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Lead;  Appendices  to  Standard,"  44  FR 
60980,  October  23, 197a 

"Occupational  Exposure  to  Lead; 
Supplemental  Statement  and 
Amendment  of  Standard;  Final  Rule,"  46 
FR  6134.  January  21, 1981. 

OSHA  has  established  a  docket 
number  (H-004)  for  lead.  Reports  in  the 
docket  are  available  for  inspection 
between  8:15  a.m.  and  4:45  p.m.  on 
weekdays  in  the  Docket  Office,  Room  S- 
6212,  U.S.  Department  of  Labor,  Third 
Street  and  Constitution  Avenue,  N.W.. 
Washington,  DC  20210.  There  is  a  per- 
page  charge  for  copies  of  materials 
obtained  through  the  Docket  Office. 

Agency  Contact 

Robert  P.  Beliles,  Director 
OfHce  of  Carcinogen  Standards 
Health  Standards  Programs 
Occupational  Safety  and  Health 

Administration 
U.S.  Department  of  Labor 
200  Constitution  Avenue,  N.W.,  Room 

N-3718 
Washington,  DC  20210 
(202)  523-7081 

DOL-OSHA 

Standard  for  Occupational  Exposure 
to  Noise  (29  CFR  1910.95  (a)  and  (b); 
Revision)    ^ 

Legal  Authority 

The  Occupational  Safety  and  Health 
Act  of  1970,  29  U.S.C.  655. 

Reason  for  Including  This  Entry 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  believes  that 
this  regulation  is  important  because  it 
provides  for  the  reduction  of  noise 
exposures  for  workers.  It  is  estimated 
that  the  current  regidation  has  an  annual 
impact  of  $100  million  or  more  on  the 
economy.  The  Presidential  Task  Force 
on  Regulatory  Relief  has  designated  this 
regulation  for  review. 

Statement  of  Problem 

The  Agency  is  considering  a  review  of 
its  current  health  standard  for 
occupational  noise  exposure.  Exposure 
to  excessive  noise  is  probably  the  most 
prevalent  occupational  health  hazard. 
Approximately  5.5  million  people  are 
exposed  to  average  noise  levels  above 
85  decibels  (dB)  in  300,000  workplaces. 
There  is  an  abundance  of 
epidemiological  and  laboratory 
evidence  indicating  that  protracted 
noise  exposure  above  90  dB  cause 
hearing  loss  in  a  substantial  portion  of 
the  exposed  population  and  that  more 
susceptible  individuals  will  incur 
hearing  loss  at  levels  below  90  dB. 
OSHA  also  estimated  that 


approximately  940,000  people  will  suffer 
material  impairment  of  hearing  when 
exposed  over  a  working  hfetime  even 
when  current  compliance  with  the  noise 
standard  (29  CFR  1910.95  paragraph  (a) 
and  (bj)  is  taken  into  account.  Noise- 
induced  hearing  loss  is  an  irreversible 
condition  that  progresses  with  increased 
exposure  and  with  age.  Because  hearing 
is  essential  for  normal  interpersonal 
communication,  hearing  loss  can  lead  to 
serious  social  and  psychological 
handicaps. 

Noise  can  also  cause  other  adverse 
effects,  including  degraded  job 
performance,  increased  accidents  and 
absenteeism,  job  dissatisfaction,  fatigue, 
sleeplessness,  and  stress-related 
illnesses. 

OSHA's  existing  standard  for 
occupational  exposure  to  noise  (29  CFR 
1910.95)  specifies  a  maximum 
permissible  exposure  limit  (PEL)  of  90 
dB.  This  limit  is  a  time-weighted  average 
noise  level  (TWA)  occurring  over  an  8- 
hour  day,  so  that  higher  levels  are 
allowed  for  shorter  periods  of  time.  The 
relationship  between  noise  level  and 
duration  is  called  the  exchange  rate.  The 
present  standard  requires  a  S-dB 
exchange  rate,  meaning  that  the  sound 
level  may  be  increased  by  5  dB  with 
every  halving  of  exposure  duration.  The 
employee's  exposure  level  is  described 
in  terms  of  an  8-hour  TWA.  The  present 
standard  calls  for  a  reduction  in 
employee  exposure  to  noise  to  a  90-dB 
PEL  by  engineering  controls  (e.g., 
modification  of  noisy  equipment)  or 
administrative  means  (e.g.,  worker 
rotation),  whenever  feasible. 

In  January  1981  the  Agency  amended 
the  existing  noise  standard  to  clarify  its 
requirement  for  a  "continuing,  effective 
hearing  conservation  program"  for  all 
employees  exposed  to  a  TWA  above  90 
dB  and  to  extend  coverage  of  hearing 
conservation  programs  to  employees 
exposed  to  a  TWA  of  85  dB  or  above 
(see  entry  in  this  Calendar  on  the 
hearing  conservation  amendment).  The 
majority  of  the  amendment  became 
effective  on  August  22. 1981.  It  calls  for 
noise  monitoring,  periodic  testing  of 
employees'  hearing,  the  availability  of 
hearing  protectors,  employee  education 
and  training,  and  the  maintenance  of 
records. 

OSHA  proposes  to  review  the  noise 
standard  in  order  to  assess  the  cost 
effectiveness  of  various  regulatory 
alternatives  that  the  Agency  has  not 
previously  studied.  The  Agency  will 
base  this  review  on  10  years  of 
enforcement  experience  and  on  the 
industry-wide  effectiveness  of  hearing 
conservation  programs  that  will  Be 
stimulated  by  the  new  amendment.  The 
Agency  also  intends  to  examine  the  PEL 


in  view  of  current  research  data  on  the 
safe  level  for  continuous  and  impulsive 
noise,  the  appropriateness  of  the 
exchange  rate,  and  the  risk  of  extra- 
auditory  effects,  such  as  stress-related 
illness.  In  addition,  OSHA  will  evaluate 
the  standard's  impact  on  small  entities. 
OSHA  plans  to  publish  an  ANPRM  on 
these  issues  in  the  near  future  to  request 
public  comment. 

Alternatives  Under  Consideration 

OSHA  will  consider  alternatives  that 
would  revise  the  present  regulation  after 
reevaluating  the  PEL,  the  exchange  rate, 
the  effectiveness  of  hearing 
conservation  programs,  regulatory 
alternatives  to  the  industry-wide 
compliance  approach,  and  special 
problems  for  small  entities.  These 
alternatives  include  setting  lower 
permissible  noise  limits  for  new 
facilities,  establishing  different 
compliance  approaches  for  different 
industries  or  different  sizes  of 
establishments,  and  developing  various 
combinations  of  hearing  conservation 
programs  and  engineering  controls. 
These  alternatives  would  enable  the 
Agency  to  identify  the  means  of 
protecting  workers  against  noise  that 
are  more  cost  effective  than  the  single, 
industry-wide  engineering  approach. 

Summary  of  Benefits 

Sectors  Affected:  Noise-exposed 

workers  in  industries  covered  by 

OSHA's  general  industry  and 

maritime  standards. 

OSHA  anticipates  that  most  noise 
exposures  at  or  above  85  dB  occur  in 
manufacturing  (SIC  Codes  20-39)  and 
utilities  (SIC  Code  49). 

The  primary  benefit  of  the  noise 
regulation  is  the  reduction  in  the 
incidence  of  occupational  hearing 
impairment.  Studies  show  that  lifetime 
exposures  to  workplace  noise 
signiHcantiy  increase  the  incidence  of 
moderate  to  severe  hearing  impairment. 
For  noise  exposure  levels  of  85  to  90  dB, 
the  increase  is  about  11  percent;  for  90 
to  95  dB  the  increase  is  25  percent;  for  95 
to  100  dB,  it  is  45  percent;  and  for  over 
100  dB,  it  is  greater  than  55  percent  in 
male  workers.  Female  workers  would 
suffer  comparable  risks  of  impairment. 
Effective  hearing  conservation  programs 
are  expected  to  reduce  the  cases  of 
impairment  by  approximately  838,000. 

In  the  past,  the  Agency  has  held  that 
the  benefits  anticipated  from  the  use  of 
engineering  controls  are  expected  to 
exceed  those  provided  by  hearing 
conservation  programs  (whose  elements 
are  described  above),  because  the 
hazard  is  reduced  at  the  source.  Studies 
relied  upon  by  the  Agency  in  issuing  its 
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1974  proposed  standard  and  the  recent 
hearing  conservation  amendment 
indicated  that  ear  protection,  even  when 
it  is  supported  by  audiometry  and 
employee  education,  may  not  be  as 
effective  as  reducing  the  hazard  at  the 
source,  since  the  effectiveness  of  ear 
protection  varies  considerably 
according  to  Htting  and  wearing 
practices.  The  forthcoming  ANPRM  and 
Agency  reconsideration  will  address 
these  issues. 

Summary  of  Costs 

Sectors  Affected:  Industries  covered 

by  OSHA's  general  industry  and 

maritime  standards. 

OSHA  anticipates  that  most  noise 
exposures  at  or  above  85  dB  occur  in 
manufacturing  (SIC  Codes  20-39)  and 
utilities  (SIC  Code  49). 

The  cost  of  reducing  noise  levels  by 
engineering  or  administrative  controls 
can  be  very  high  for  those  industries 
characterized  by  inherently  noisy 
industrial  processes.  Previous  estimates 
of  the  cost  to  reduce  all  noise  exposure 
above  90  dB  to  90  dB  or  below  (as 
required  by  the  present  standard  where 
feasible),  range  into  the  billions  of 
dollars. 

OSHA  has  estimated  the  cost  of 
hearing  conservation  programs  (as 
required  by  the  provisions  effective 
August  22, 1981)  at  $170.6  million  per 
year  (in  1980  dollars).  As  part  of  the 
reconsideration  of  the  noise  exposure 
regulation,  OSHA  will  study  further  the 
cost  of  various  regulatory  alternatives 
(such  as  those  enumerated  in  the 
previous  section),  their  feasibility,  and 
their  relative  cost  effectiveness.  The 
forthcoming  ANPRM  will  also  request 
public  comment  on  the  issues  of  cost 
and  cost  effectiveness. 

Summary  of  Net  Benefits 

During  this  reconsideration,  OSHA 
will  evaluate  the  noise  standard  to 
determine  the  least  costly  alternative 
consistent  with  the  objectives  of  the 
Occupational  Safety  and  Health  Act. 

Related  Regulations  and  Actions 

Internal:  OSHA  also  regulates 
occupational  noise  exposure  in  the 
construction  industry  (29  CFR  1926.52). 
This  regulation  is  virtually  identical  to 
paragraphs  (a),  (b)(1),  and  (b)(2)  of 
OSHA's  regulation  for  general  industry 
(29  CFR  1910.95).  The  construction  noise 
standard  contains  paragraph  (b)(3), 
which  calls  for  a  "continuing,  effective 
hearing  conservation  program"  for 
employees  whose  average  exposures 
exceed  90  dB.  The  construction  noise 
standard  is  not  affected  by  the  new 
hearing  conservation  requirements  that 
amend  the  noise  standard  for  general 


industry  (29  CFR  1910.95)  (see  separate 
entry  in  this  Calendar). 

The  Mine  Safety  and  Health 
Administration  (MSHA)  has  three  noise 
exposure  regulations: 

(1)  Underground  Coal  Mines  (30  CFR 
70.500  to  70.510).  These  regulations 
cover  permissible  exposure  limits,  noise 
measurement  and  survey  requirements 
and  reporting  procedures. 

(2)  Surface  Work  Areas  of 
Undei^ground  Coal  Mines  and  Surface 
Coal  Mines  (30  CFR  71.300  to  71.305). 
These  regulations  are  essentially  the 
same  as  those  for  underground  coal 
mines. 

(3)  Metal  and  Nonmetal  Mines  (30 
CFR  55.5).  These  regulations  are 
essentially  the  same  as  paragraphs  (a), 
(b)(1).  and  (b)(2)  of  OSHA's  noise 
standard,  29  CFR  1910.95. 

External:  All  States  having  their  own 
occupational  health  programs  must 
promulgate  requirements  at  least  as 
protective  as  OSHA's.  A  few  States 
already  have  some  hearing  conservation 
requirements. 

The  Department  of  Defense  (DOD) 
has  had  hearing  conservation 
requirements  for  many  years.  Under  the 
most  recent  DOD  Instruction  (No.  6055.3. 
June  8, 1978),  the  three  services  (Army, 
Navy,  and  Air  Force)  develop  and  issue 
individual  requirements. 

The  Federal  Advisory  Council  on 
Occupational  Safety  and  Health  has 
established  a  Subcommittee  on  Noise 
for  the  purpose  of  developing  noise 
abatement  and  hearing  conservation 
guidelines  to  be  used  by  all  Federal 
agencies. 

The  Environmental  Protection  Agency 
(EPA)  has  regulations  and  programs  for 
noise  control  and  hearing  conservation. 
Under  the  Noise  Control  Act  of  1972, 
EPA  has  the  statutory  responsibility  to 
coordinate  all  Federal  noise  programs. 

Government  Collaboration 

Formal  coordination  between  OSHA 
and  other  agencies  has  taken  place 
under  the  auspices  of  the  Interagency 
Regulatory  Liaison  Group.  The  vehide 
has  been  the  Noise  Subgroup  of  the 
Regulatory  Development  Work  Group. 
OSHA  has  interacted  with  the  other 
member  agencies:  the  Environmental 
Protection  Agency,  Consumer  Product 
Safety  Commission,  and  Food  and  Drug 
AdministratioiL  OSHA  has  coordinated 
activities  with  the  Mine  Safety  and 
Health  Administration  and  with  the 
Department  of  Defense  under  the 
auspices  of  the  Noise  Subgroup's 
Hearing  Conservation  Planning  Group. 
Informal  liaison  has  taken  place  with 
the  National  Institute  of  Occupational 
Safety  and  Health,  the  Department  of 
Transportation's  Federal  Railroad 


Administration,  and  the  National  Bureau 
of  Standards  in  the  Department  of 
Commerce. 

Hmetable 

ANPRM— January  1982. 

NPRM— To  be  determined. 

Public  Hearings  (if  appropriate] — To 

be  determined. 
Public  Comment  Period — ^To  be 

determined. 
Regulatory  Impact  Analysis— To  be 

determined. 
Final  Rule — ^To  be  determined. 
Regulatory  Flexibility  Anal}rsis— To 

be  determined. 

Available  Documents 

Preamble  to  the  hearing  conservation 
amendment,  46  FR  4161.  January  IS, 
1981. 

Preamble  to  the  notice  of  effective 
provisions,  46  FR  42622.  August  21, 1981. 

"Final  Regulatory  Analysis  of  the 
Hearing  Conservation  Amendment," 
January  1981. 

"Regulatory  Impact  and  Regulatory 
Flexibility  Analysis  for  the  Hearing 
Conservation  Amendment,"  August 
1981. 

OSHA  Docket  OSH-011  A,  B.  C.  and 
D. 

All  docimients  are  available  for 
review  in  the  Docket  Office,  Room  S- 
6212,  U.S.  Department  of  Labor-OSHA. 
200  Constitution  Avenue,  N.W.. 
Washington,  DC  20210.  A  fee  is  usuaUy 
charged  for  copies  of  these  documents. 

Agency  Contact 

Dr.  Alice  Suter,  Project  Manager 
Office  of  Physical  Agents  Standards 
Occupational  Safety  and  Health 

Administration 
U.S.  Department  of  Labor 
200  Constitution  Avenue.  N.W..  Room 

N-3718 
Washington,  DC  20210 
(202)  523-7151 

DEPARTMENT  OF  TRANSPORTATKNi 

National  Highway  Traffic  Safety 

Administration 

Bumper  Standard  (49  dFR  Part  581; 
Revision) 

Legal  Authority 

Motor  Vehicle  Information  and  Cost 
Savings  Act,  S  102. 15  U.S.C.  1912; 
National  Traffic  and  Motor  Vehicle 
Safety  Act,  §  103. 15  U.S.C.  1392. 

Reason  for  Including  lliis  Entry 

The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  believes  this 
proposed  rule  is  important  because  of  its 
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possible  effect  on  manufacturers  of 
motor  vehicles  and  components;  the 
interest  the  motor  vehicle  and  insurance 
industries,  Congress,  and  the  public 
have  shown  in  the  proposed  rule;  and 
the  potentially  signiHcant  effect  of  the 
rule  on  costs  to  consumers. 

Statement  of  Problem 

In  passing  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  of 
1972,  Congress  sought  to  reduce  the 
economic  losses  resulting  firom  motor 
vehicle  accidents  by  providing  for  the 
promulgation  of  standards  for  bumper 
performance.  Congress  directed  the 
Secretary  of  Transportation  to 
promulgate  bimiper  standards,  taking 
into  account  the  costs  and  beneHts  of 
the  proposed  standard  and  other  factors. 
To  fulfill  this  mandate,  NHTSA  issued 
the  49  CFR  Part  581  "Bumper  Standard" 
(41  FR  9346,  March  4, 1976).  The 
standard  incorporates  the  safety 
features  of  former  Federal  Motor 
Vehicle  Safety  Standard  215,  "Exterior 
Protection,"  and  adds  requirements  for 
damage  resistance  for  front  and  rear 
vehicle  exterior  surfaces  in  general. 

In  light  of  changing  economic 
conditions  (e.g.,  increasing  fuel  costs), 
the  Senate  Appropriations  Committee, 
in  June  1978,  directed  NHTSA  to 
conduct  studies  and  analyses  to 
reevaluate  the  costs  and  benefits  of  the 
bumper  standard.  This  led  NHTSA  to 
reassess  the  standard.  In  June  1979 
NHTSA  issued  a  report  that  concluded 
that  the  current  Part  581  bumper 
standard  provides  greater  net  benefits  to 
consimiers  than  the  alternatives 
considered.  However,  since  that  report 
was  completed,  manufacturers, 
insurance  companies,  and  others  have 
continued  to  supply  information  to  the 
Agency  on  this  subject.  In  addition, 
NHTSA  has  developed  additional 
relevant  data  of  its  own. 

In  April  1981,  the  Agency  completed  a 
new  review  of  the  bumper  standard  and 
published  its  findings  in  a  report  entitled 
"Evaluation  of  the  Bumper  Standard." 
As  a  result  of  its  review,  NHTSA 
concluded  that  a  rulemaking  proceeding 
is  necessary  to  determine  which  bumper 
performance  level  would  best  fulfill  the 
statutory  mandate  to  seek  the  maximum 
net  benefits  to  the  public  and  to  the 
consumer.  On  October  1, 1981,  NHTSA 
published  an  NPRM  (46  FR  48262) 
proposing  several  alternative 
amendments  to  the  Part  581  Bumper 
Standard. 

Alternatives  Under  Consideration 

The  NPRM  proposes  several 
alternative  amendments  to  the  Part  581 
bimiper  standard.  These  alternatives 
involve  reducing  to  varying  degrees  the 


level  of  impact  speed  for  barrier  and 
pendulum  testing  from  the  5.0  mph 
currently  required  under  the  regulation. 
(In  a  barrier  test,  a  vehicle  is  crashed 
into  a  flat,  vertical,  unyielding  surface. 
In  a  pendulum  test,  a  weighed  block 
having  a  mass  equal  to  the  mass  of  the 
test  vehicle  is  swung  into  the  bumper  at 
a  specified  height.)  In  some  of  the 
alternatives,  the  current  damage 
resistance  criteria  are  eliminated. 

NHTSA  implemented  the  Part  581 
Bumper  Standard  in  two  phases.  The 
Phase  I  damage  resistance  criteria, 
which  went  into  effect  on  September  1, 
1978,  require  manufacturers  to  design 
the  cars  to  protect  a  number  of  safety- 
related  components  and  systems,  such 
as  the  lights  and  the  fuel  and  exhaust 
systems.  In  addition,  the  Phase  I  criteria 
require  protection  for  the  exterior 
surfaces  of  the  vehicle,  except  for  the 
bumper  face  bar  itself  and  the 
components  and  associated  fasteners 
that  attach  the  bimiper  to  the  vehicle. 
The  Phase  II  criteria,  which  went  into 
effect  on  September  1, 1979,  supplement 
the  Phase  I  requirements  by  requiring 
protection  for  the  bumper  face  bar  and 
its  components  and  fasteners. 

The  alternatives  being  considered  are: 

(I-A)  Alternative  I-A  would  amend 
the  test  impact  speeds  for  rear  bumpers 
only  to  2.5  mph  for  longitudinal  impacts 
and  to  1.5  mph  for  comer  impacts.  It 
would  maintain  the  test  impact  speed 
for  front  bumpers  at  the  present  level 
(5.0  mph),  and  it  would  retain  the 
damage  resistance  criteria  that  the 
standard  presently  requires  (Phase  11 
damage  resistance  criteria). 

(I-B)  Alternative  I-B  would  amend  the 
test  impact  speeds  as  described  in 
Alternative  I-A  and  would  substitute 
Phase  I  damage  resistance  criteria  for 
both  the  front  and  rear  bumper. 

(II-A)  Alternative  II-A  would 
eliminate  the  damage  resistance  criteria 
for  rear  bumpers  only,  with  the 
exception  of  the  criterion  that  is 
intended  to  ensure  uniform  bumper 
height,  by  requiring  bimiper  contact  with 
a  pendulum  test  device  within  a 
specified  height  range  (bumper  height 
criterion).  It  would  maintain  the  test 
impact  speed  and  damage  resistance 
criteria  for  front  bumpers  at  their 
present  levels. 

(II-B)  Alternative  U-B  would  amend 
the  damage  resistance  criteria  and  test 
impact  speed  requirements  as  described 
in  Alternative  II-A  and  would  substitute 
Phase  I  damage  resistance  criteria  for 
the  front  bumper. 

(m-A)  Alternative  III-A  would  amend 
the  test  impact  speeds  for  both  front  and 
rear  bumpers  to  2.5  mph  for  longitudinal 
impacts  and  1.5  mph  for  comer  impacts. 


(III-B)  Altemative  III-B  would  amend 
the  test  impact  speeds  as  described  in 
Altemative  IIl-A  and  would  substitute 
Phase  I  damage  resistance  criteria  for 
both  the  front  and  rear  bumpers. 

(rV-A)  AltemaUve  IV-A  would 
amend  the  test  impact  speeds  for  front 
bumpers  to  2.5  mph  for  longitudinal 
impacts  and  1.5  mph  for  comer  impacts. 
It  would  also  eliminate  the  damage 
resistance  criteria  for  rear  bumpers  only, 
with  the  exception  of  the  bumper  height 
criterion. 

(IV-B)  Altemative  IV-B  would  amend 
the  damage  resistance  criteria  and  test 
impact  speed  requirements  as  described 
in  Altemative  IV-A  and  would 
substitute  Phase  I  damage  resistance 
criteria  for  the  front  bumper. 

(V)  Altemative  V  would  eliminate  the 
damage  resistance  criteria  for  both  front 
and  rear  bumpers,  with  the  exception  of. 
the  bumper  height  criterion. 

Summary  of  Benefits 

Sectors  Affected:  Manufacturing  of 
passenger  cars  and  consumers. 
The  lack  of  field  experience  with  2.5 
mph  bumper  systems  and  the 
uncertainty  as  to  how  much  damage 
protection  manufacturers  would  provide 
in  the  absence  of  damageability 
requirements  result  in  a  range  of 
estimated  benefits.  Reducing  the 
stringency  of  the  current  bumper 
standard  could  save  consumers  money 
by  lowering  car  prices,  fuel  costs,  and 
financing  charges.  If  the  altematives 
imder  consideration  lower 
manufacturers'  variable  costs  by  20  to 
30  percent,  the  total  savings  to 
consumers  could  range  from  $44  to  $239 
per  vehicle  (present  discounted  value). 
Easing  the  bumper  requirements  could 
also  save  money  for  manufacturers  of 
passenger  cars.  The  altematives  under 
consideration  could  save  manufacturers 
from  $13  to  $72  per  vehicle  (in  1981 
dollars)  per  yetir  in  variable  costs  if 
there  is  a  20-  to  30-percent  reduction  in 
variable  costs. 

Summary  of  Costs 

Sectors  Affected:  Insurance 
companies  tmd  consumers. 

Again,  the  lack  of  field  experience 
with  2.5  mph  bumper  systems  and  the 
uncertainty  about  how  much  damage 
protection  manufacturers  would  provide 
in  the  absence  of  damageability 
requirements  result  in  a  range  of 
estimated  costs.  In  the  Preliminary 
Regulatory  Impact  Analysis,  NHTSA 
estimated  the  altematives  under 
consideration  would  increase  consumer 
costs  for  such  items  as  repairs  and 
income  premiums  from  $15  to  $289 
(present  discounted  value).  Reductions 
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in  damage  protection  a^orded  by 
bumpers  could  result  in  increased  costs 
to  the  consumer  to  repair  the  car. 
Consumers  would  spend  more  time 
having  their  vehicles  repaired.  Insurance 
premiums  could  increase  to  reflect  not 
only  the  increase  in  the  amoimt  of 
claims  paid  out  but  also  the  increase  in 
administrative  and  processing  costs. 
Because  insurance  companies  are 
regulated  by  the  States,  they  may  not  be 
able  to  increase  the  premiums  they 
charge  in  anticipation  of  any  changes  in 
the  bumper  standard.  Instead,  they 
would  probably  have  to  wait  to  adjust 
premiums  until  after  they  had  actual 
claims  experience.  NHTSA  expects  that 
this  inability  to  adjust  premiums  in 
anticipation  of  increased  claims  could 
initially  result  in  insurance  company 
expenses  exceeding  revenues. 
Eventually,  premiums  would  be  adjusted 
to  reflect  the  higher  payouts,  and  all 
costs  for  increased  damage  would  be 
passed  through  to  the  consumer.  The 
Agency  does  not  at  this  time  have  data 
to  assess  the  effect  of  this  potential 
cash-flow  change  on  the  insurance 
companies. 

Summary  of  Net  Benefits 

Based  on  the  latest  available  data  and 
analyses,  it  appears  that  the  alternative 
bumper  standards  considered  differ  only 
very  slightly  from  the  present  bumper 
standard  in  the  level  of  net  benefits  that 
they  provide.  Moreover,  the  absolute 
amount  of  beneflts  available  imder  any 
of  the  various  alternatives  is  minimal. 
When  an  average  of  repair  cost 
estimates  is  used,  no  alternative  offers 
more  than  $4  per  year  in  net  beneflts 
over  the  average  life  of  a  vehicle. 
Furthermore,  uncertainties  regarding 
data  and  assumptions  tend  to  limit  even 
the  apparent  confldence  with  which  the 
Agency  can  identify  the  standard  best 
meeting  the  statutory  requirements  and 
the  Administration's  regulatory  goals. 
NHTSA  has  not  yet  determined  which 
alternative,  if  any,  should  be  adopted. 

Related  Regulations  and  Actions 

Internal:  Passenger  Automobile 
Average  Fuel  Economy  Standards  (49 
CFR  Part  531):  Insurance  Cost 
Information  Regulation  (49  CFR  Part 
582). 

External:  None. 

Govenunent  Collaboration 

None. 

Timetable 

Bumper  Evaluation — Completed  April 

1981. 
NPRM— 46  FR  48262.  October  1, 1981. 
Final  Rule — To  be  determined. 
Final  Rule  Effective— To  be 


determined. 
Public  Hearing  on  the  NPRM— Held 

October  22,  October  23,  and 

November  12, 1981,  Washington, 

DC 
Public  Comment  Period  on  the 

NPRM— Closed  November  30, 1981. 
Regulatory  Impact  Analysis — 

Preliminary.  Possible  Modiflcations 

to  Part  581  Bumper  Standard.  July 

1981:  final,  to  be  determined. 
Regulatory  Flexibility  Analysis — 

Combined  with  Regulatory  Impacts 

Analysis,  see  above. 
Environmental  Assessment — 

Completed  October  1981. 

Available  Documents 

"Final  Assessment  of  the  Bumper 
Standard,"  June  1979. 

"Evaluation  of  the  Bumper  Standard." 
April  1981. 

Notice  of  Public  Hearing  (46  FR  48958. 
October  5, 1981). 

Comments  on  the  1979  Final 
Assessment 

Comments  on  the  NPRM. 

Transcript  of  the  public  hearing. 

These  documents,  in  addition  to  the 
NTRM,  the  Preliminary  Regulatory 
Impact  Analysis,  and  the  Environmental 
Assessment,  are  available  for  review  in 
Docket  No.  73-19,  Notices  25,  26,  and  27. 
These  documents  are  located  in  the 
Docket  Section,  NHTSA,  Room  5109,  400 
Seventh  Street.  S.W..  Washington,  DC 
20590. 

Agency  Contact 

Michael  Brownlee,  Director 
Office  of  Automotive  Ratings 
National  Highway  Traffic  Safety 

Administration 
400  Seventh  Street.  S.W. 
Washington,  DC  20590 
(202) 426-1740 

DOT-NHT5A 

Crashworthiness  Ratings  (49  CFR  Part 
583;  New) 

Legal  Authority 

Motor  Vehicle  Information  and  Cost 
Savings  Act  15  U.S.C.  1941;  National 
Traffic  and  Motor  Vehicle  Safety  Act,  15 
U.S.C.  1401. 

Reason  for  Including  This  Entry 

The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  thinks  that  this 
rulemaking  is  important  because  of  the 
possible  impact  on  manufacturers,  the 
interest  shown  by  consumers,  and  the 
potentially  significant  effect  of  the  rule 
on  the  automotive  maiiietplace. 


Statement  of  ProUem 

Consumers  do  not  have  objective, 
comprehensive  information  available  to 
them  on  the  comparative  ability  of  cars 
to  protect  them  in  a  crash.  Such 
information  would  help  consumers  make 
informed  decisions  about  buying  cars 
and  would  foster  competition  among 
manufacturers  to  produce  safer  cars. 

To  help  consumers  make  informed 
purchasing  decisions.  Congress  enacted 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  of  1972.  Title  D  of  the  Act 
directs  NHTSA  to  develop  ways  to 
assess  the  ability  of  a  car  to  protect  its 
occupants  in  a  crash  (crashworthiness). 
the  susceptibility  of  a  car  to  property 
damage  in  a  crash  (damageability).  and 
the  ease  of  diagnosing  and  repEuring 
vehicle  systems  that  fail  in  use  or  are 
damaged  in  a  crash  (repairabiUty). 

The  Act  further  directs  NHTSA  to 
develop  methods  of  providing 
information  on  crashworthiness, 
damageability.  and  repairability  to  the 
public  in  a  simple  and  readily 
understandable  form  to  facilitate 
comparisons  among  various  makes  and 
models  of  cars. 

The  Act  also  directs  the  Agency  to 
require  car  dealers  to  distribute 
information  to  prospective  purchasers 
that  compares  differences  in  insurance 
costs  for  different  makes  and  models  of 
cars  based  upon  differences  in 
damageability  and  crashworthiness. 

NHTSA  has  conducted  an 
experimental  program  to  assess  the 
crashworthiness  of  cars  in  crash  tests. 
The  Agency's  testing  of  1979, 1980,  and 
1981  makes  and  models  has 
demonstrated  that  there  may  be 
significant  differences  in  the  ability  of 
cars  to  protect  their  occupants  in  a 
crash. 

However.  NHTSA  is  concerned  over 
the  degree  to  which  the  test  results 
convey  valid,  meaningful  information  to 
the  public.  For  this  reason,  NHTSA  is 
planning  to  conduct  crash  tests  directed 
toward  establishing  the  repeatability 
and  reproducibility  of  the  test  results 
with  respect  to  the  vehicles  themselves. 
A  minimum  of  three  identical  cars  will 
be  crashed  in  this  effort  under  closely 
controlled  test  conditions,  lliis  test  will 
be  conducted  before  the  Agency  reaches 
a  decision  in  this  rulemaking.  If  the 
three-car  crash  test  indicates 
inexplicable  or  unacceptable  variations 
in  results,  NHTSA  will  review  the 
premises  on  which  this  proposal  was 
based  and  will  consider  alternatives 
other  than  those  spelled  out  in  the 
NPRM. 
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Alternatives  Under  Consideration 

The  Agency  is  currently  considering 
several  alternative  ways  of  carrying  out 
its  statutory  mandate  to  provide 
consumers  with  comparative 
information  rating  the  crashworthiness 
of  cars.  This  information  program  would 
supplement  the  command  and  control 
regulatory  program  imder  the  National 
Traffic  and  Motor  Vehicle  Safety  Act. 

NHTSA  issued  an  NPRM  on  January 
22, 1981  (46  FR  7025)  to  solicit  public 
comments  on  two  ways  to  assess  the 
crashworthiness  of  passenger  cars  and 
how  to  distribute  this  data  to  consumers 
to  help  them  make  more  informed 
purchasing  decisions. 

(A)  Alternative  (A),  proposed  in  the 
Agency's  NPRM,  would  require 
manufacturers  to  develop  the 
crashworthiness  data  and  distribute  it  to 
consumers.  Manufacturers  already 
conduct  crash  testing  to  determine  if 
their  cars  comply  with  the  Federal 
Motor  Vehicle  Safety  Standards.  By 
conducting  those  tests  at  higher  speeds 
(e.g.,  35  mph  rather  than  30  mph  as  set  in 
the  current  safety  standards), 
manufacturers  would  be  able  to 
determine  if  their  vehicles  comply  with 
the  Federal  Safety  Standards.  They 
would  also  be  able  to  rate  the 
crashworthiness  of  their  cars.  As  a 
practical  matter,  the  compliance  crash 
testing  must  be  completed  before  the 
cars  are  produced  and  offered  for  sale  to 
enable  manufacturers  to  have  the 
crashworthiness  ratings  available  for 
prospective  purchasers  at  the  beginning 
of  the  model  year. 

(B)  Under  Alternative  (B),  also 
discussed  in  the  NPRM,  the  Agency 
would  conduct  all  the  crash  tests  needed 
to  rate  the  cars  and  provide  the 
information  to  manufacturers  for 
dissemination  to  prospective 
purchasers.  Although  this  approach 
would  place  all  the  testing  under  the 
full,  direct  control  of  the  Agency,  it 
would  require  an  expensive  test 
program.  More  importantly,  the  Agency 
would  have  to  obtain  the  cars  for  testing 
after  they  have  been  publicly  offered  for 
sale  to  ensure  that  they  are 
representative  of  cars  available  to  the 
public  rather  than  pre-production 
prototypes.  Thus,  the  comparative 
ratings  could  not  be  distributed  at  the 
beginning  of  the  model  year  to  help 
consumers  make  their  buying  decisions. 

Other  issues  discussed  in  the  NPRM 
include:  (1)  developing  an  indexing 
procedure  that  would  combine  head, 
chest,  and  femiu'  (leg)  injury  readings 
developed  in  frontal  crash  tests  into  a 
composite  measure  of  crashworthiness; 
and  (2)  rating  cars  on  a  continuum  of 
crash  test  speeds. 


The  NPRM  proposes  disseminating 
information  to  consumers  by  using  a 
window  sticker  containing  information  ' 
on  the  particular  model  and  distributing  ^ 
a  booklet  containing  comparative 
information.  NHTSA  would  publish  this 
booklet  and  make  it  available  through 
automobile  dealerships.  The  NPRM 
requests  comments  on  alternatives  to 
this  approach,  including  elimination  of 
the  window  sticker  requirement. 

If  the  upcoming  crash  tests  directed 
toward  repeatability  and  reproducibility 
indicate  a  need  to  revise  the  crash  test 
standards,  NHTSA  wiU  consider 
alternatives  other  than  the  two  specified 
in  the  NPRM  and  could  reopen  the  issue 
for  additional  comment. 

Summary  of  Benefits 

Sectors  Affected:  Purchasers  of  new 
cars. 

NHTSA  has  developed  an  analysis  of 
the  expected  benefits  for  the  proposed 
rulemaking.  One  of  the  chief  benefits 
would  be  to  provide  prospective 
purchasers  of  new  cars  with  objective 
information  about  the  crashworthiness 
of  different  makes  and  models  to  enable 
them  to  make  informed  buying 
decisions.  The  crashworthiness  rating 
should  foster  competition  among 
manufacturers  to  produce  cars  that 
provide  increased  levels  of  protection  in 
a  crash.  To  the  extent  that  consumers 
and  manufacturers  respond  to  this 
program  by  demanding  and  building 
safer  vehicles,  there  will  be  a 
corresponding  reduction  in  highway 
deaths  and  injuries. 

Simmiary  of  Costs 

Sectors  Affected:  Manufacturers  of 

cars;  purchasers  of  new  cars. 

NHTSA  has  developed  an  analysis  of 
the  expected  costs  of  the  proposed 
rulemaking.  If  manufacturers  are 
required  to  develop  the  crashworthiness 
data,  they  would  have  to  conduct  crash 
tests  to  rate  the  ability  of  their  cars  to 
protect  occupants  in  a  crash. 
Manufacturers  could  combine  that  crash 
testing  with  the  testing  they  already  do 
to  certify  compliance  with  Federal 
Safety  Standards.  Thus,  the  additional 
crash  test  costs  for  all  manufacturers 
should  be  limited,  particularly  for 
manufacturers  who  design  their  cars  to 
provide  more  than  the  30  mph  level  of 
protection  required  by  the  current 
Federal  Safety  Standards. 

Under  the  system  proposed  in  the 
NPRM,  the  first-year  cost  to  the  industry 
for  developing  the  ratings  would  be 
approximately  $3  million  (in  1980 
dollars)  for  model  year  1983  vehicles. 
The  annual  cost  for  each  successive 
year  would  be  $240,000.  It  would  cost 


the  Government  less  than  $1  million 
(annually)  to  compile,  print,  and 
disseminate  the  ratings  booklet  and  to 
perform  new  car  verification  testing  for 
enforcement  purposes.  These  costs 
cannot  be  discounted  because  the 
system,  if  adopted  as  proposed  in  the 
NPRM,  would  not  have  any  specified 
lifetime. 

No  direct  costs  to  automobile 
purchasers  are  associated  with  the 
crash  testing  and  information 
dissemination  program.  Manufacturers, 
however,  may  raise  prices  on  their 
vehicles  if  they  design  them  with  new, 
more  cosUy  safety  features. 

Summary  of  Net  Benefits 

Both  alternatives  considered  by 
NHTSA  could  provide  consumers  with 
comparative  information  on  the 
crashworthiness  of  different  vehicle 
models  and  could  thereby  encourage  the 
purchase  of  cars  that  achieve  superior 
crashworthiness  results.  Both 
alternatives  would  require  that  new  or 
redesigned  vehicles  be  crash-tested 
each  year  in  order  to  determine  the 
ability  of  various  models  to  protect 
occupants  in  a  crash.  However,  under 
Alternative  (A),  the  crashworthiness 
ratings  would  be  available,  as  a 
practical  matter,  for  prospective 
purchasers  at  the  beginning  of  the  model 
year  to  help  consumers  make  their 
buying  decisions.  Manufacturers  could 
and  probably  would  use  the  same  tests 
both  to  rate  the  crashworthiness  of  their 
cars  and  to  determine  compliance  with 
the  Federal  Motor  Vehicle  Safety 
Standards.  Although  maufactiu'ers  might 
in  some  instances  decline  to  conduct 
crashworthiness  tests  and  might 
routinely  state  that  their  vehicles  do  not 
comply  with  the  occupant  crash 
protection  criteria  at  35  mph,  NHTSA 
believes  that  market  forces  will  induce 
manufacturers  to  provide  ratings  for 
most  cars.  Thus,  at  the  time  the  NPRM 
was  issued,  the  Agency  tentatively 
concluded  that  Alternative  (A), 
voluntary  manufactiu-er  testing,  coupled 
with  a  mandatory  declaration  regarding 
performance,  provided  the  best  means 
of  obtaining  information  for  the 
program.  However,  NHTSA  may 
reconsider  whether  this  is  the  best 
alternative,  based  on  the  results  of 
pending  crash  tests  that  will  determine 
the  repeatability  and  reproducibility  of 
the  test  results. 

Related  Regulations  and  Actions 

Internal:  Insurance  Cost  Information 
Regulation  (49  CFR  Part  582). 
External:  None. 
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Government  Collaboration 

None. 
llmetable 

NPRM— 46  PR  7025.  January  22. 1981. 

Final  Rule — To  be  determined. 

Final  Rule  Effective— To  be 
determined. 

Public  Hearing — None  Scheduled. 

Public  Comment  Period  on  the 
NPRM— Ended  October  22. 1981. 

Regulatory  Impact  Analysis — 
Preliminary  (prepared  before 
issuance  of  Executive  Order  12291), 
Crashworthiness  Ratings.  January 
1981;  final,  to  be  prepared  if 
necessary,  issue  date  to  be 
determined. 

Regulatory  Flexibility  Analysis — 
Initial,  Crashworthiness  Ratings, 
January  1981;  final,  to  be  prepared  if 
necessary,  issue  date  to  be 
determined. 

Available  Documents 

NPRM  Correction  Notice — 46  FR 
18059,  March  23, 1981. 

Notice  extending  comment  period— 46 
FR  19947,  April  2. 1981. 

NPRM— 46  FR  7025,  January  22, 1981. 

Results  of  the  Agency's  series  of  tests 
rating  the  crashworthiness  of  1979  and 
1980  model  cars. 

Public  comments  on  the  NPRM. 

These  documents,  in  addition  to  the 
NPRM,  the  Preliminary  Regulatory 
Impact  Analysis,  and  the  Initial 
Regulatory  Flexibility  Analysis,  are  in 
Docket  No.  79-1,  Notice  1,  and  are 
available  for  public  inspection.  All 
documents  are  available  for  review  in 
the  Docket  Section,  NHTSA,  400 
Seventh  Street,  S.W.,  Room  5109, 
Washington,  DC  20590. 

Agency  Contact 

Michael  Brownlee,  Director 
Office  of  Automotive  Ratings 
National  Highway  Traffic  Safety 

Administration 
400  Seventh  Street,  S.W. 
Washington.  DC  20590 
(202)  426-1740 

DOT-NHTSA 

Uniform  Tire  Quality  Grading  System 
(49  CFR  Part  575;  Revision) 

Legal  Authority 

National  Traffic  and  Motor  Vehicle 
Safety  Act,  15  U.S.C.  1423. 

Reason  for  Including  This  Entry 

The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  beheves  this 
rjdemaking  proceeding  is  important 
because  of  its  possible  effect  on 
consumers  and  the  manufacturers  of 


tires  and  because  of  the  interest 
consumers  and  manufactiu-ers  have 
shown  in  the  proceeding. 

Statement  of  Problem 

Section  203  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C. 
1423)  directs  the  Department  of 
Transportation  (DOT)  to  prescribe  a 
system  of  uniform  tire  quality  grading 
for  motor  vehicle  tires  to  help  consumers 
make  informed  decisions  when 
purchasing  tires.  In  response,  NHTSA 
promulgated  a  Final  Rule  (43  FR  30542, 
July  17. 1978)  adopting  the  Uniform  Tire 
Quality  Grading  Standards  (UTQGS). 
which  became  effective  on  October  1, 
1980. 

The  UTQGS  requires  tire 
manufacturers  to  grade  their  tires  for 
three  properties:  (1)  treadwear,  (2) 
traction,  and  (3)  temperature  resistance. 
The  treadwear  grade  reflects  a  tire's 
projected  treadwear  on  a  specified 
Government  test  coiu^e.  The  grade  is 
based  on  the  tire's  wear  rate  on  the  test 
course,  as  measured  in  a  6,400-mile  test 
sequence  following  an  800-mile  break-in 
period.  The  traction  rating  represents  a 
tire's  straight-ahead  stopping  ability  on 
wet  surfaces  of  asphalt  and  concrete. 
The  temperature  resistance  grade  is  a 
measure  of  a  tire's  ability  to  dissipate 
heat  in  testing  on  an  indoor  laboratory 
test  wheel.  The  grades  for  a  tire,  along 
with  an  explanation  of  them,  must  be 
included  on  the  paper  tread  label  affixed 
to  each  tire.  The  grades  must  also  be 
molded  in  the  tire's  sidewall. 

NHTSA  chose  treadwear  as  a  rating 
factor  because  it  is  an  attribute  of  tire 
performance  of  greatest  interest  to  the 
consumer.  The  characteristics  of 
traction  and  temperature  resistance 
were  added  primarily  because  of  their 
interrelationship  with  treadwe£ir. 
Treadwear  can  be  increased  at  the 
expense  of  traction  by  varying  carcass 
materials  to  produce  a  "harder"  tire. 
("Carcass"  means  the  tire  structure, 
except  the  tread  and  sidewall  rubber.) 
However,  such  changes  have  a  negative 
effect  on  traction  performance. 
Similarly,  treadwear  can  be  increased 
by  adding  more  rubber  to  the  tread. 
However,  increased  tread  depth  results 
in  a  hotter-nmning  tire  and  a  greater 
possibility  of  catastrophic  tire  failure.  It 
is  uncertain  whether,  in  the  absence  of 
traction  and  temperature  resistance 
ratings,  manufacturers  would  seek  to 
improve  treadwear  performance  at  the 
expense  of  these  safety  factors. 

The  utility  of  the  UTQGS  depends 
largely  on  two  factors:  (1)  the  adequacy 
of.the  grades  as  a  measurement  of  the 
tire's  properties,  and  (2)  the  consumer's 
ability  to  understand  and  use  the  grades. 
In  the  past  year,  certain  tire 


manufacturers  have  charged  that 
UTQGS  is  inadequate  on  either  basis. 
The  Agency  also  has  serious  questions 
about  utility  to  consimiers  of  diis  system 
in  its  present  form. 

On  the  issue  of  grade  assignment, 
problems  center  in  two  areas: 
differences  in  grade  assignment 
procedures  and  repeatability  of  test 
results.  Responses  to  special  orders  sent 
by  NHTSA  to  several  major  tire 
manufacturers  revealed  that  significant 
differences  in  grade  assignment 
techniques  existed  among 
manufacturers.  The  effect  of  these 
differences  is  reflected  in  UTQGS 
compliance  test  data  collected  by 
NHTSA's  Office  of  Vehicle  Safety 
Compliance.  These  data  indicate  that,  in 
many  cases,  treadwear  test  results 
obtained  in  NHTSA's  compliance  testing 
of  specific  tires  were  higher  than  those 
values  represented  by  the 
manufacturers'  assigned  UTQGS  grades. 

Manufacturers  have  responded  that 
because  of  variability  of  test  results  and 
uncertainty  as  to  the  validity  of  their 
own  data,  they  are  required  to  apply 
conservative  grading  practices  to 
attempt  to  ensure  successful  compliance 
tests  of  individual  specimens.  The 
Agency  is  concerned  that  any 
circumstances  that  would  lead 
manufacturers  to  select  UTQGS  grades 
below  those  supportable  by  valid 
available  test  results  could  undermine 
the  utility  of  the  system  to  consumers 
and  to  the  Government,  which  now 
purchases  tires  relying  partially  upon 
formulas  based  on  assigned  grades. 
Differing  grade  assignment  practices  or 
results  could  create  apparent  differences 
in  tire  performance  where  none  really 
exist  or  could  change  the  relative 
ranking  of  tires  with  comparable 
performance  properties. 

Of  potentially  greater  significance  is 
the  question  of  repeatability  of 
treadwear  test  results.  NHTSA's  own 
compliance  test  data,  as  well  as  data 
generated  in  testing  conducted  for  tire 
manufacturers,  indicate  that  in  some 
cases,  test  results  for  a  particular  line 
and  size  of  tire  can  differ  considerably 
among  tests  run  on  different  occasions, 
even  after  correction  for  environmental 
factors.  While  such  differences  may  be 
partially  attributable  to  tire  variability, 
variations  exist  even  in  the  case  of 
course-monitbring  tires,  which  are 
produced  under  closely  controlled 
conditions.  (Course-monitpring  tires  are 
tires  of  the  same  general  construction 
type — bias,  bias-belted,  radial — as  the 
test  tire  and  are  run  in  the  same  convoy 
as  the  test  tire.  The  performance  of 
course-monitoring  tires  is  used  to 
correct  the  projected  mileage  of  a  test 
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tire  to  account  for  environmental 
variations).  These  circumstances  tend  to 
call  into  question  the  repeatability  of  the 
tests  themselves.  If  NHTSA  finds  the 
UTQCS  test  results  are  not  repeatable, 
serious  questions  would  be  raised 
concerning  the  validity  of  the  grades 
assigned  and  therefore  the  utility  of  the 
treadwear  grades  to  consumers. 

With  respect  to  consumer 
understanding  of  the  grading  system, 
NHTSA  considers  the  issues  of  system 
complexity  and  homogeneity  of  grade 
assignments  to  be  a  serious  concern. 
Having  three  grading  categories  for  tire 
performance  may  provide  some 
consumers  with  more  information  than 
they  can  reasonably  use  in  making  a 
purchasing  decision.  The  present 
UTQGS  system  provides  consumers 
with  no  basis  for  weighing  the  relative 
importance  of  the  three  properties  as  to 
which  grades  are  issued.  Moreover,  the 
use  of  numerical  treadwear  grades, 
compared  to  ranges  of  three 
alphabetical  groupings  (A.  B,  C)  for 
traction  and  temperature  resistance, 
may  make  trade-offs  between  criteria 
difficult. 

NHTSA  is  also  concerned  that 
portions  of  the  regulation  may  be 
beyond  the  understanding  of  many 
constmiers.  Some  of  this  information  is 
of  a  technical  nature.  In  particular,  tire 
temperature  resistance  is  a  technical 
concept  that  may  bear  little  or  no 
relationship  to  the  experience  of  the 
typical  consumer. 

Fmally,  NHTSA  is  concerned  that, 
because  of  these  technical  questions, 
consumers  may  conclude  that  the  grades 
themselves  convey  more  information 
than  is  actually  the  case. 

These  considerations  led  NHTSA  to 
conclude  that  a  reevaluation  of  all 
aspects  of  UTQGS  is  in  order.  Failure  to 
respond  to  these  issues  could  result  in 
the  continuance  of  a  system  that  fails  to 
provide  consumers  with  useful  and 
accurate  information  while  imposing 
cost  and  price  penalties  on  both 
manufacturers  and  consumers. 

Alternatives  Under  Consideration 

NHTSA  will  examine  the  following 
alternatives  in  the  review  of  the 
UTQGS. 

(A)  Do  nothing— This  alternative 
would  retain  all  current  requirements  for 
grading  treadwear,  traction,  and 
temperature  resistance  of  tires.  It  would 
continue  to  p^vide  consumers  with 
information  on  tire  characteristics  but 
would  not  address  the  possible  problem 
that  the  grades  may  convey  more 
information  than  consumers  need  or  can 
use. 

(B)  Eliminate  the  treadwear  grade 
requirements — This  alternative  would 


significantly  reduce  testing  costs  and 
eliminate  significant  uncertainty  about 
the  validity  of  this  aspect  of  the 
program.  However,  a  valid  measurement 
or  grade  of  predictable  treadwear  is 
perceived  to  be  the  most  important 
property  for  constuner  information. 

(C)  Eliminate  traction  grade 
requirements — This  alternative  would 
reduce  manufacturers'  testing  costs  for  a 
grade  that  shows  HtUe  variation  and 
that  therefore  is  of  little  utihty  for  the 
consumer.  However,  it  would  remove 
the  incentive  provided  by  the  traction 
grading  to  produce  tires  with  improved 
traction  and  the  similar  disincentive  to 
reduce  traction  performance  to  achieve 
improved  treadwear. 

(D)  Eliminate  traction  grading; 
establish  a  minimum  traction  standard 
in  Federal  Motor  Vehicle  Safety 
Standard  (FMVSS)  No.  209— This 
alternative  would  ensure  that  unsafe  tire 
traction  designs  are  not  adopted. 
However,  there  are  questions  to  be 
resolved  about  the  benefits  of  a  traction 
safety  standard. 

(E)  Eliminate  temperature  grading — 
This  alternative  would  reduce 
manufacturers'  testing  costs  for  a  grade 
that  some  consumers  may  have  trouble 
understanding  but  could  result  in  tires 
that  are  more  Hkely  to  have  heat 
dissipation  problems  and  are  not  as  fuel 
efficient. 

(F)  Eliminate  the  entire  UTQGS 
program — This  alternative  would  reduce 
manufacturers'  testing  and  labeling 
costs  but  would  deprive  consumers  of 
performance  and  safety  information  on 
tire  purchases.  Legislative  relief  would 
be  necessary,  since  UTQGS  is  required 
by  statute. 

At  this  time,  NHTSA  is  not 
recommending  a  specific  alternative. 

Summary  of  Benefits 

Sectors  Affected:  Purchasers  of 
original  equipment  and  replacement 
tires;  manufacturers  and  distributors 
of  tires  included  under  SIC-Code  3011 
(Tires  and  Iimer  Tubes). 
Benefits  resulting  from  the  review  of 
UTQGS  will  depend  on  the  chosen 
alternatives. 

The  alternative  to  do  nothing  (A) 
would  continue  to  give  consumers  some 
safety  information,  encourage  tire 
companies  to  improve  traction  and  heat 
resistance  properties  of  their  tires,  and 
continue  to  provide  adequate  safeguards 
against  tire  production  based  on  long 
tread-life  alone  at  the  expense  of  wet 
traction/temperature  resistance. 

The  alternative  to  eliminate  the 
treadwear  grading  requirement  (B)  could 
reduce  manufacturing  costs  by  about  6 
cents  per  tire.  In  addition,  it  would 


remove  from  the  standard  a  grade  that  is 
determined  by  controversial  testing 
procedures.  Such  action  may  contribute 
to  greater  industry  and  public 
acceptance  of  the  overall  program. 

The  alternative  to  eliminate  traction 
grade  requirements  (C)  would  make  the 
system  simpler  for  consumers  to 
understand  and  could  reduce 
manufacturing  testing  costs  by  about  1 
cent  per  tire  for  a  grade  that  shows  little 
variation  and  therefore  little  utility  for 
the  consumer. 

The  alternative  to  eliminate  traction 
grading  and  establish  a  minimum 
traction  standard  in  FMVSS  No.  109  (0) 
would  allow  for  a  simpler  grading 
system  while  assuring  a  minimum 
threshold  of  traction  and  would  ensure 
against  unsafe  tire  traction  design. 

The  alternative  to  eliminate 
temperature  grading  [E)  would  simplify 
the  grading  system  by  eliminating  a 
grade  that  consumers  have  trouble 
understanding. 

The  alternative  to  eliminate  the  entire 
UTQGS  program  (F)  could  reduce 
manufacturers'  testing  and  labeling 
costs  by  as  much  as  9  cents  per  tire. 

Summary  of  Costs 

Sectors  Affected:  Purchasers  of 
original  equipment  and  replacement 
tires;  manufacturers  and  distributors 
of  tires  included  under  SIC  Code  3011 
(Tires  and  Inner  Tubes). 

Costs  resulting  fi-om  review  of  UTQGS 
will  depend  on  the  chosen  alternative. 
At  this  time  NHTSA  is  not 
recommending  a  specific  alternative. 

Under  the  alternative  to  do  nothing 
(A),  the  continued  implementation  of 
UTQGS  would  probably  cost 
manufacturers  as  much  as  9  cents  per 
tire  in  testing  and  labeling  costs. 

The  alternative  to  eliminate 
treadwear  grading  requirements  (B) 
would  remove  an  incentive  to  produce 
tires  with  improved  treadwear. 
Manufacturers  might  be  encouraged  to 
reduce  treadwear  in  order  to  improve 
traction.  The  remaining  portions  of 
UTQGS  would  probably  cost 
manufacturers  about. 3  cents  per  tire. 

The  alternative  to  eliminate  traction 
grade  requirements  (C)  would  remove 
an  incentive  to  produce  tires  with 
improved  traction  on  wet  surfaces  and 
may  result  in  reduced  traction  in 
exchange  for  improved  treadwear.  The 
remaining  portions  of  UTQGS  would 
probably  cost  manufacturers  about  8 
cents  per  tire. 

The  alternative  to  eliminate  traction 
grading  and  establish  a  minimum 
ti'action  standard  in  FMVSS  No.  109  (D) 
would  retain  manufacturer  test  costs  of 
about  9  cents  per  tire  and  may 
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encourage  tire  construction  to  minimum 
requirements. 

The  alternative  to  eliminate 
temperature  grading  (E)  may  allow 
manufacturers  to  increase  tread  life  at 
the  expense  of  safety  and  fuel  economy. 
The  remaining  portions  of  UTQGS 
would  continue  to  cost  manufacturers 
about  8  cents  per  tire. 

The  alternative  to  eliminate  the  entire 
UTQGS  program  (F)  would  deprive 
consumers  of  safety  and  performance 
information  on  tire  purchases. 
Manufacturers'  costs  for  testing  and 
labeling,  however,  would  be  eliminated. 

Summary  of  Net  Benefits 

Because  of  the  preliminary  status  of 
this  review,  data  are  not  yet  available  to 
make  a  meaningful  analysis  of  net 
benefits. 

Related  Regulations  and  Actions 

Internal:  FMVSS  No.  109,  New 
Pneumatic  Tires;  Docket  No.  25,  Notice 
43,  Statistical  Procedures  for  Grade 
Assignment  (UTQGS),  46  FR  10429. 

External:  None. 

Govemment  Collaboration 

None. 
Timetable!  | 

ANPRM— Late  1981  or  early  1982. 

NPRM— 1st  or  2nd  Quarter  1982. 

Final  Rule — To  be  determined. 

Final  Rule  Effective— To  be 
determined. 

Public  Hearing — None. 

Public  Comment  Period  on  the 
ANPRM— 60  days  following 
publication  of  ANPRM.  Comments 
should  refer  to  the  docket  and 
notice  number  and  be  submitied  to 
the  Docket  Section.  NHTSA,  Room 
5109,  400  Seventii  Street,  S.W.. 
Washington,  DC  20590. 

ReguJatory  Impact  Analysis — To  be 
determined. 

Regulatory  Flexibility  Analysis— To 
be  determined. 

Available  Documents 

The  ANPRM  and  all  comments 
received  on  it  are  available  for  review  in 
Docket  No.  25,  in  the  Docket  Section, 
NHTSA,  Room  5109,  400  Seventh  Street. 
S.W.,  Washington  DC  20590. 

Agency  Contact 

Dr.  F.  Cecil  Brenner,  Chief 
Consimier  Information  Group 
National  Highway  TrafTic  Safety 

Administration 
U.S.  Department  of  Transportation 
400  Seventii  Sti-eet,  S.W..  Room  5313 
Washington,  DC  20590 
(202)  42fr-1740. 


DOT— U^  Coast  Guard 

Construction  and  Equipment  for 
Existing  Self-Propelled  Vessels 
Carrying  Bulk  Liquefied  Gases  (46  CFR 
31.  34,  38,  40,  54, 98.  and  154; 
Revision) 

Legal  Autliority 

Port  and  Tanker  Safety  Act  of  1978.  33 
U.S.C.  1221, 46  U.S.C.  391a. 

Reason  for  Including  This  Entry 

This  proposal  concerns  the  safe 
shipping  of  bulk  liquefied  gas  in  existing 
ships  that  have  been  designed  for  this 
purpose.  The  Coast  Guard  has  included 
this  entry  because  the  safety  of  this 
cargo  and  class  of  vessels  has  been  of 
great  public  interest  for  several  years. 

Statement  of  Problem 

Existing  U.S.  ships  for  carrying 
liquefied  gas,  which  are  called  gas  ships, 
were  designed  and  constructed  in 
accordance  with  current  Coast  Guard 
standards.  The  Coast  Guard  developed 
these  standards  as  the  need  for  ships 
capable  of  carrying  extremely  cold 
liquefied  gas  grew.  However,  there  has 
never  been  an  internationally  accepted 
set  of  design,  equipment,  and 
construction  standards,  and  virtually 
every  nation  uses  its  own  uniquq 
standards.  This  has  created  problems, 
because  not  all  countries  recognize  each 
other's  standards.  Therefore,  an 
individual  ship  must  comply  with  the 
standards  of  each  coimtry  with  which  it 
wants  to  trade.  This  has  the  effect  of 
restricting  free  international  trade.  To 
alleviate  this  situation,  the  international 
community  agreed  upon  two  uniform 
sets  of  standards  for  gas  ships, 
developed  by  the  International  Maritime 
Consultative  Organization  (IMCO).  One 
set  of  standards  was  for  new  ships.  The 
Coast  Guard  adopted  these  standards 
on  May  3, 1979  (44  FR  25986).  There  was 
not  much  controversy  about  the 
standards  for  new  ships  because  they 
represented  only  small  incremental 
additional  construction  costs. 

The  second  set  of  standards  was  for 
existing  vessels.  A  very  careful 
evaluation  of  the  economic  impact  of 
implementing  provisions  of  the  Existing 
Gas  Ship  Code  is  needed  to  avoid  cosUy 
retrofit  of  vessels  that  are  presentiy  in 
operation.  Therefore,  the  Coast  Guard 
has  issued  an  ANPRM  for  public 
comment  (42  FR  33353,  June  30, 1977). 
Existing  U.S.  gas  ships  could  continue  to 
be  regulated  without  change  tmder  the 
present  provisions  of  46  CFR  Subchapter 
D,  which  specifies  equipment  for  and 
construction  of  tank  vessels.  However, 
these  regulations  were  not  drafted  with 
the  special  needs  of  vessels  carrying 


cryogenic  cargoes  in  mind.  This  means 
that  none  of  the  materials  used  to 
construct  cargo  tanks,  piping,  valves,  or 
any  of  the  items  presentiy  inspected  by 
the  Coast  Guard  would  have  to  meet 
standards  specifically  designed  for 
liquefied  gas  service.  This  not  only 
would  be  a  questionable  safety  practice, 
but  would  also  result  in  an  adverse 
economic  impact  to  these  ships  by 
restricting  their  ability  to  compete  in 
international  trade. 

Alternatives  Under  Consideration 

The  Coast  Guard  has  considered  four 
alternatives: 

(A)  Adopt  the  IMCO  Existing  Ship 
Gas  Code  in  its  entirety. 

(B)  Issue  no  regulations. 

(C)  Require  existing  gas  ships  to 
comply  with  the  IMCO  new  ship 
standards. 

(D)  Treat  all  a^ected  vessels  on  a 
case-by-case  basis. 

The  proposal  in  the  ANPRM — 
implementing  provisions  of  the  IMCO 
Existing  Ship  Gas  Code  that  exceeds 
current  requirements  of  46  CFR — ^would 
affect  19  U.S.  flag  vessels.  Most  U.S. 
vessels  and  those  foreign  vessels 
currently  trading  with  the  United  States 
come  close  to  complying  with  the  IMCO 
Existing  Ship  Gas  Code.  Adoption  of  the 
code  would  establish  a  uniform  level  of 
safety  at  an  acceptable  cost  and  would 
allow  U.S.  flag  ships  to  trade  in 
countries  that  have  adopted  the  IMCO 
standard.  ConsequenUy,  the  Coast 
Guard  favors  Alternative  (A).  Comments 
received  in  response  to  the  ANPRM 
indicate  that  there  would  be  minimal 
difficulty  for  U.S.  vessels  to  comply  with 
this  alternative.  Under  Alternative  (B), 
the  Coast  Guard  could  not  issue  these 
ships  the  International  Certiticate  of 
Fitness  authorized  by  the  IMCO  code. 
This  could  result  in  a  significant 
economic  burden  for  those  ships 
desiring  to  trade  with  a  countiy  that  had 
adopted  the  IMCO  Existing  Gas  Ship 
Code.  Alternative  (C),  if  selected,  would 
represent  a  significant  economic  burden 
for  these  vessels  and  would  entail  major 
and  unnecessary  rebuilding  of  some  of 
the  ships.  This  would  drive  them  out  of 
business  for  littie  social  benefit 
Selection  of  Alternative  (D)  would  mean 
that  different  ships  would  have  different 
standards  for  compliance,  some  of 
which  may  be  more  costiy  than  others. 
This  situation  could  result  in  a  feeling 
among  the  regulated  vessel  owners  that 
the  rules  of  fair  play  have  not  been 
observed. 


Summary  of  Benefits 


\ 


Sectors  Affected:  The  general  public; 
the  marine  environment;  water        \ 
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transportation  of  bulk  liquefied  gas; 

and  construction  of  liquid  cargo 

vessels. 

The  Coast  Guard  expects  that  any 
proposed  regulation  would  benefit  the 
public  because  it  would  ensure  the  safe 
transportation  of  bulk  liquefied  gases 
aboard  existing  vessels  entering  the 
United  States  by  up>grading  the 
mimimum  standards  for  their  equipment, 
material,  and  construction.  However, 
development  of  the  IMCO  standards  has 
been  going  on  for  a  long  time,  and  most 
U.S.  vessels  come  close  to  meeting  these 
standards.  In  addition,  the  Coast  Guard 
has  been  issuing  Letters  of  Compliance 
to  foreign  vessels  for  years.  This  means 
that  although  the  IMCO  rules  would 
upgrade  some  safety  standards,  there 
would  be  no  radical  changes.  The  major 
benefit  derived  fiY)m  the  adoption  of 
these  rules  would  be  to  have  an 
internationally  imiform  set  of 
regulations.  This  would  help  the 
industry  and  the  Nation  by  eliminating 
confusing  conflicts  between  various 
standards  accepted  in  different  parts  of 
the  world.  In  other  words,  along  with 
increased  safety,  an  even  greater  benefit 
would  be  promotion  of  free  trade 
between  countries  that  adopt  the  IMCO 
standards. 

Summary  of  Costs 

Sectors  Affected:  Water 

transportation  of  bulk  hquefied  gas; 

users  of  this  product;  and 

manufactimng  of  Uquid  cargo  vessels. 

Any  regulatory  action  would  directly 
afiect  owners  and  operators  of  gas    . 
ships,  who  probably  would  pass  costs 
on  to  the  general  consumer.  The 
comments  received  in  response  to  the 
ANPRM,  although  incomplete  in  many 
respects,  indicate  that  costs  would  be 
well  below  the  levels  required  for  a 
Regulatory  Impact  Analysis  in  the 
Department  of  Transportation's 
guidelines.  In  any  case,  the  present 
market  for  this  type  of  ship  is  at  a 
minimum.  Therefore,  in  most  cases, 
owners  and  operators  would  have  the 
flexibility  to  perform  modifications 
without  interrupting  their  delivery 
schedules. 

This  eliminates  one  of  the  most  costiy 
aspects  of  laying  up  a  ship  that  has  a 
busy  deUvery  schedule.  In  some  cases 
the  cost  of  pulling  a  ship  out  of  service 
can  be  more  than  the  cost  of  actual 
modifications.  A  slack  market 
eliminates  this  cost,  or  at  least  reduces 
it  to  a  minimum.  Administrative  costs  to 
the  Government  would  be  minimal  The 
information  received  as  a  result  of  the 
ANPRM  has  indicated  that  the  net  costs 
for  upgrading  the  existing  U.S.  gas  ships 
to  the  IMCO  Existing  Gas  Ship  Code 
will  average  $1  million  in  1981  dollars 


per  ship.  More  detailed  information  will 
be  developed  to  complete  a  Financial 
Draft  Evaluation  for  issuance  with  the 
NPRM.  The  Coast  Guard  does  not 
anticipate  the  need  for  a  Regulatory 
Impact  Analysis.  Of  the  19  a]^ected  U.S. 
gas  ships,  only  13  are  presenUy 
operating,  and  10  of  these  ships  are 
trading  exclusively  between  foreign 
countries.  Costs  passed  on  to  the 
domestic  industry  base  or  to  the  U.S. 
consumer  are  expected  to  be  minimal. 

Summary  of  Net  Benefits 

Most  of  the  vessels  that  this  proposal 
would  normally  regulate  are  already  in 
compliance,  out  of  service,  or  in  some 
other  trade.  Therefore,  the  total 
estimated  cost  would  be  relatively 
low — about  $3  million  (in  1981  dollars) 
for  the  three  regulated  vessels  to  retrofit 
the  materials  and  equipment  necessary 
to  meet  the  minimum  safety  standards 
specified  in  the  IMCO  code.  This 
expenditure  would  result  in  two 
benefits:  it  would  give  these  vessels  the 
option  of  trading  internationally,  and  it 
would  increase  safety. 

As  to  international  trade,  many 
foreign  nations  have  already  adopted 
the  IMCO  code,  and  U.S.  vessels 
wishing  to  trade  with  those  countries 
must  comply  with  it.  Because  all 
liquefied  gas  is  shipped  internationally, 
it  would  be  difficult  to  avoid  countries 
that  have  adopted  the  code.  Therefore, 
owners  who  want  to  enter  these  markets 
must  bear  the  compfiance  costs  as  a 
normal  business  expense.  The  proposal 
does  not  represent  any  increase  in 
business  costs  imposed  by  the  U.S. 
Government. 

The  second  benefit  would  be  an 
increased  level  of  safety.  The  chief 
reason  for  including  this  entry  in  the 
Calendar  was  because  of  public  concern 
about  the  safety  of  vessels  carrying 
liquefied  gas,  not  because  the  proposal 
was  cosUy.  The  safety  issue  has  been 
the  subject  of  extensive  international 
discussions,  and  the  IMCO  code 
represents  the  minimimi  safety  level  that 
is  acceptable  to  all  concerned.  However, 
since  there  have  been  no  accidents  with 
these  vessels,  the  role  the  IMCO  code 
will  play  in  preventing  future  mishaps  is 
unknown.  Moreover,  although  experts 
agree  that  the  code  improves  the  basic 
requirements  currendy  in  the  Coast 
Guard's  regulations,  there  is  no  practical 
way  to  calculate  the  value  of  those 
improvements  in  social  or  monetary 
terms. 

Related  Regulations  and  Actions 

Internal:  On  May  a,  1979,  the  Coast 
Guard  published  rules  for  new  self- 
propelled  vessels  carrying  bulk  liquefied 
gases,  which  are  based  on  the  IMCO 


Gas  Code  for  new  ships.  The  rules  were 
effective  on  May  31, 1979. 

External-  IMCO  Existing  Gas  Ship 
Code. 

Government  Collaboration 

None. 

llmetable 

ANPRM— «  BR  333S3,  June  30, 1977. 

NPRM— This  project  has  been 
delayed  because  of  review  efforts 
mandated  by  E.0. 12291  and  the 
Regulatory  Flexibility  Act.  No  date 
has  been  set  for  publication  of  the 
NPRM. 

Final  Rule — To  be  determined. 

Final  Rule  Effective — 30  days 
following  publication. 

Public  Hearing — None. 

Regulatory  Impact  Analysis — None. 

Regulatory  Flexibility  Analysis — 
None. 

Draft  Evaluation — ^Made  available 
when  NPRM  is  completed. 

Available  Documents 

Documents,  including  the  ANPRM  and 
comments  in  response  to  it,  are 
available  from  the  Agency  Contact  Fees 
will  be  charged  for  duplicating  the 
material. 

Agency  Contact 

LCDR  McGowan,  Project  Manager 
U.S.  Coast  Guard  Headquarters 

Building 
(G-MMT-2) 

2100  Second  Street,  S.W. 
Washington,  DC  20590 
(202)  426-2160 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Office  of  Air,  Noise,  and  Radiation 

Environmental  Radiation  Protection 
Standards  for  Management  and 
Disposal  of  Spent  Nuclear  Fuel,  High- 
Level  and  Transuranic  Radioactive 
Wastes  (40  CFR  Part  191;  New) 

Legal  Authority 

Atomic  Energy  Act  of  1954,  as 
amended,  42  U.S.C.  2201(b]. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  thinks  this  rule  is  important 
because  it  is  a  critical  step  towards 
developing  disposal  methods  for  high- 
level  and  other  long-lived  radioactive 
wastes  that  could  pose  serious  health 
problems  to  current  and  future 
generations  of  people,  and  because  it  is 
an  issue  of  great  public  interest. 
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Statement  of  Problem, 

It  is  important  to  ensure  propeF 
management  and  disposal^  of  high-level 
radioactive  wastes;  otherwise  tfcey 
could  cause  excessive  radiation 
exposures  to  the  population  of  the 
United  States  that,  in  turn,  could  result 
in  some  premature  deaths  from  caneeR 
Large  quantities  of  these  wastes  already 
exist,  and  national  defense  programs, 
commercial  nuclear  power  plants,  and 
research  reactors  are  producing  moce. 
At  present  the  Department  of  Energy 
(DOE]  stores  79  million  gallons  of  high- 
level  defense  wastes  in-  various  liquid 
and  solid  forms  on  three  Federal 
reservations  in  the  States  of  Idahov 
South  Carolina,  and  Washington. 
Owners  of  conunercial  nuclear  power 
plants  are-  temporarily  storing  about 
7,000  tons  of  spent  fuel  (i.e.,  fuel 
removed  from  a  reactor  after  it  has 
generated  electrical  power)  in  holding 
ponds  at  the  various  plant  sites.  Over 
the  next  fow  years,  we  expect  all  the 
reactors  currently  licensed  to  operate  to 
produce  an  additional  600  tons  a  year  of 
spent  fuel. 

Our  program  to  develop  these 
standards  began  in  1976  as  pact  of  an> 
interagency  effort  to  speed  up 
development  and  demonstration  of  a 
high-level  waste  repository.  President 
Ford  announced  this  program  aa  part  of 
his  Nuclear  Waste  Management  Plan  on 
October  27.1976.  President  Carter 
established  an  Interagency  Review 
Group  (IRC}  on  Waste  Management  in 
March  197ft  to  review  existing  programs 
and  reccunmend  new  policies  where 
necessary.  After  holding  several  pubHc 
hearings  on  its  draft  report  the  IRG 
prepared  a  final  report  ta  President 
Carter  in  March  1979.  This  report 
recommended  that  EPA  accelerate  its 
programs  to  set  standards  for  nuclear 
waste  management  and  disposal 
activities.  President  Carter  approved 
this  recommendation  as  part  of  his 
Program  on  Radioactive  Waste 
Management,  which  he  announced  on. 
February  12, 1980. 

If  EPA  took  no  action^  this  would 
further  delay  the  Federal  waste 
management  program  and  could  have 
significant  environmental  consequences. 
Delay  in  developing  disposal  methods 
results  in  longer  storage  o£  existing: 
wastes  in.  surface  facilities  requiriag 
human  coi^rol.  Such  storage  is  not 
necessarily  a  danger  under  normal 
conditions.  The  wastes,  however,  are 
more  vulnerable  to  accidental  release  in 
surface  storage  than  they  would  be  in 
disposal  facilities.  The  chances  for 
environmental  damage  are  greates  the 
longer  the  wastes  are  stored  in  existing 
sites.  FuctJbeimere..  the  lack  o£  a  solution 


to  this  problem  has  caused  serious 
uncertaiid];  about  the  future  use  of 
nuclear  energy  in  the  United  States.  This 
uncertainty  makes  both  national  and 
local  energy  policy  more  difficult  Ut 
develop  and  has  many  indirect  adverse 
economic  and  environmental  eSeda. 

Alternatives  Under  Considsratiaa 

The  disposal  system  fbrlii^levef 
radioactive  waste  has  yet  to  be  designed 
and  demonstrated  by  DOE.  As  a  result, 
we  are  evaluating  two  basic  types  of 
environmental  protection  standards  and 
a  third  alternative  that  combines  certain 
aspects  of  both. 

Alternative  (A)— We  couW  develbp  a 
standard  establishing  general  principles 
to  govern  disposal  methods  without 
setting  quantitative  standards.  These 
principles  would  specify  broad  design 
requirements  for  disposal'  systems  such 
as:  (7)  designing  multiple  manmadle 
barriers  and  using  natiu^l  barriers  to 
prevent  release' of  the  wastes,  (2) 
disposingoftfie  wastes  so  that  future 
generations  could  recover  and  relocate 
them,  if  necessary,  and  (3)  designing 
disposal  systems  to  reduce  potential 
releases  to  the  lowest  levels  reasonably 
achievable.  Such  requirements  would 
reduce  some  of  the  uncertainties  of  the 
disposal  systems  to  ba  developed  that 
must  work  for  very  loBft  times..  However, 
they  wouU  not  place  any  clear  limit  on 
expected  environmental  effects. 

Alternative  £B) — We  could  set 
numerical  pecfarmance  raqmrementa.  for 
disposal  systems  without  using  general 
principles  like  those  discasaed  in 
Alternative  (A).  These  enviromnental 
protection  standards  would  then  be 
compared  by  the  Nuclear  Regulatory 
Commission  (NR€>  against  the  predicted 
performance  of  a  proposed  disposal 
system  to  determine  whether  tfae  system 
should  be  approved.  Such  an  approach 
would  allow  complete  flexibihty  in 
meeting  the  objectives;  however,  it 
would  refy  upon  predictions  over  very 
long  time  periods,  and  such  predictions 
involve  many  uncertainties. 

Alternative  [C] — We  could  combine 
both  types  of  standards  discussed 
above.  This  will  require  long-ferm 
predictions  of  disposal  system 
performanca  to  determine  if 
environmental  protection  obfactives  are 
met.  The  general  principles  would 
require  conservative  design,  approaches 
that  would  protect  the  environment  as 
much  as  possible  even  if  these  longrterm 
predictions  are  wrong. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public. 


The  primacy  benefit  of  these 
standards  is  the  prelection  of  human 
health  from  ladioactLve  wastes. 

Summary  ef  Ctosts 

Sectors  Affected:  Commercial  nuclear 
power  plants;  consumers  of  electricity 
supplieid  by  nuclear  power;  Federal 
defense  waste  management  programs; 
and  NRC. 

The  higb-fevel  radioactive  waste 
disposal  pieyniii  would  initially  be 
financed  by  tiia  Federal  Government 
AccordSag  to  curcent  polides;  electrical 
utilities  wcndd  then  pay  the  Federal 
Government  for  disposal  of  the  high- 
level  wastes  bam.  tfaeii  reactors.  The 
charge  paid  by  the  utilities  would  cover 
all  the  costs  of  storage,  encapsulation, 
disposal,  research  and  development 
and  government  overhead  involved  in 
the  maaagemoit  of  these  wastes. 
MlHtary-produced  wastes  would  be 
managed  and  (fisposed  of  by  the  Federal 
Government 

We  do  not  know  what  the  incremental 
cost  resulting  from  these  standards  will 
be  because  we  cannot  specify  how  these 
wastes  woold  have  been  disposed  of 
without  our  actnm.  However,  we» 
considered  how  the  costs  of  disposal 
might  be  affected  if  we  chose  different 
levels  of  protection.  To  do  this,  we 
evaluated  Ae  long-term  protection  of 
different  mmed  geqtogic  repository 
designs  in  three  different  geologic 
media.  From  these  evaluations,  we 
estimated  potentiaf  releases  from  the 
various  types  of  repositories.  These 
estimates  can  be  the  basis  fiv  tiie 
numerical  standards  m  Altbmatfves  (B) 
or(C). 

We  estimate  that  the  incremental  cost 
to  consumers  of  electricity  of  meeting 
the  most  restrictive  level  of  protection 
we  considered  could  range  from  zero  to 
$60  million  (1961  dollars)  per  year  when 
compared  to  the  cost  of  meeting  the 
least  protective  leveL  This  potential 
increase  is  ouch  less  than  the  overall 
uncertainty  in  the  total  costs  for  waste 
management  and  (fisposal,  which  range 
from  $700  milh'on  to  more  than  $1.4 
billion  (1981  dollars)  per  year.  The 
details  of  these  cost  estimates  will  be 
provided  in  our  Regulatory  Impact 
Analysis 

The  Nuclear  Regulatory  Commission 
is  responsible  for  implementing  these 
standards  and  therefore  will  incur 
administrative  costs. 

Summary  of  Net  Benefits 

We  believe  that  these  environmental 

standards  should  provide  adequate 
long-term  protection  of  pubhc  health 
and  the  environment  We  expect  the 
standards  to  provide  the  public  with  a 
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high  degree  of  confidence  that  this 
protection  will  be  attained.  In  turn,  this 
assurance  should  help  the  Federal  waste 
management  program  to  proceed  with 
the  key  steps  deeded  to  develop  and 
demonstrate  a  disposal  system.  These 
steps  include  identification, 
examination,  and  comparison  of 
potential  repository  sites.  While  we 
cannot  quantify  the  potential  net 
benefits  of  our  action,  we  believe  that 
the  assurance  of  long-term  protection 
and  the  progress  towards  resolution  of 
an  important  uncertainty  about  nuclear 
power  will  compensate  for  the  relatively 
small  potential  increase  in  the  costs  of 
waste  management  and  disposal  that 
might  be  caused  by  our  standards. 

Related  Regulations  and  Actions 

Internal:  We  have  coordinated  the 
part  of  these  standards  that  covers 
normal  waste  management  operations 
with  our  Environmental  Radiation 
Protection  Standards  for  Nuclear  Power 
Operations  {40  CFR  Part  190)  to  provide 
consistent  exposure  standards  for  all 
uranium  fuel  cycle  operations. 

External:  The  Nuclear  Regulatory 
Commission  is  responsible  for 
implementing  these  standards.  To 
accomplish  this,  NRC  is  currently 
developing  regiilations  for  Disposal  of 
High-Level  Radioactive  Wastes  in 
Geologic  Repositories  (10  CFR  Part  60). 

Government  Collaboration 

We  estabhshed  an  interagency 
working  group  to  help  us  develop  these 
standards.  The  agencies  represented  are 
the  Nuclear  Regulatory  Commission,  the 
Department  of  Energy,  and  the  U.S. 
Geological  Survey. 

Timetable 

ANPRM-41  FR  53363.  December  6. 

1976. 
NPRM— January  1982. 
Draft  Regulatory  Impact  Analysis  and 

Draft  Environmental  Impact 

Statement — January  1982. 
Public  Hearings — Several  pubHc 

hearings  will  be  conducted  during 

the  public  comment  period.  We  vsdll 

announce  the  dates  and  locations  in 

the  Federal  Register. 
Public  Comment  Period — 180  days 

following  pubUcation  of  NPRM. 
Final  Rule — January  1983. 
Final  Rule  Effective — January  1983. 

Available  Documents 

None. 

Agency  Contact 

Daniel  Egan,  Project  Leader 
Radioactive  Waste  Standards  Branch 
Criteria  and  Standards  Division 
{ANR-4eO) 


Office  of  Radiation  Programs 
Environmental  Protection  Agency 
401  M  Street,  S.W. 
Washington,  DC  20460 
(703) 557-8610 

EPA-OANR 

Remedial  Action  Standards  for 
Inactive  Uranigm  Processing  Sites  (40 
CFR  Part  192;  New) 

Legal  Authority 

Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978,  §  206,  42  U.S.C. 
2022. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  thinks  these  standards  are 
important  because  the  Federal  and  State 
governments  cannot  undertake  the 
remedial  actions  Congress  authorized 
until  we  have  promulgated  standards  for 
them.  People  who  live  or  work  near 
tailings  areas,  primarily  in  the  Rocky 
Mountain  States  and  Pennsylvania,  are 
very  interested  in  all  aspects  of  the 
remedial  action  program. 

Statement  of  Problem 

The  soils  and  rocks  that  make  up  the 
earth's  crust  contain  radioactive 
uranium  and  thorium  isotopes 
(radionuclides).  Almost  all  human 
activities  that  involve  removing  and 
processing  materials  from  the  earth's 
crust  can  result  in  the  release  of  some  of 
these  radioactive  materials  into  the 
atmosphere.  These  releases  can  become 
potentially  hazardous  when: 

(1)  the  activity  involves  handling 
materials  that  contain  concentrations  of 
these  radionuclides  significantly  above 
the  average  concentrations  in  soil; 

(2)  these  radionuclides  are 
concentrated  during  processing  to  a 
level  significantly  above  the  average 
concentrations  in  soil;  or 

(3)  the  radioactive  material  is     -' 
redistributed  from  its  place  in  nature 
into  a  pathway  where  humans  can  be 
exposed  to  it. 

Uranium  mining  operations  involve 
removing  large  quantities  of  ore 
containing  uranium  and  its  radioactive 
decay  products  in  concentrations  up  to 
1,000  times  greater  than  are  normally 
found  in  the  natural  terrestrial 
environment.  After  mining,  the  mine 
operators  ship  the  ores  to  uranium  mills 
for  separation  of  the  uranitmi  from  the 
other  materials  in  the  ore.  After  the  mill 
crushes  and  grinds  the  ore,  the  uranium 
is  dissolved,  precipitated,  dried,  and 
packaged  as  "yellow  cake"  (UiOt).  The 
residues  of  the  process,  normally  in  the 
form  of  a  wet  sand  (tailings),  are 
discharged  to  a  disposal  area  where  the 


liquids  are  evaporated  or  partially 
recycled. 

The  tailings  disposal  area  consists  of 
a  pond  and  a  dry  beach  area.  The  size  of 
each  component  depends  on  the  ampunt 
of  water  that  is  recycled,  the  rate  of 
evaporation,  and  the  amount  of  raw  ore  . 
being  milled.  In  areas  of  high 
evaporation,  large  dry  beach  areas  are 
exposed.  Radioactive  emissions  from 
these  areas  result  from  wind  erosion  of 
the  tailings  and  diffusion  of  radioactive 
radon  gas  out  of  the  tailings.  In  addition, 
radioisotopes  and  other  toxic 
substances  may  seep  into  ground  water. 

The  release  of  radon  gas  from  piles  of 
uranium  mill  tailings  exposes  people  in 
the  immediate  vicinity  of  the  tailings  site 
to  radioactivity  and,  to  a  lesser  extent, 
exposes  more  distant  populations.  ^ 

Windblown  radioactive  particulates 
from  tailings  sites  and  direct  gamma 
radiation  constitute  secondary  sources 
of  radiation  exposure.  If  the  tailings  are 
uncontrolled,  EPA  estimates  that 
approximately  200  premature  deaths  per 
century  could  occur  in  the  national 
population  from  radiation-induced  lung 
cancer  resulting  from  radon  emissions 
from  the  tailings  piles.  These  effects 
would  be  divided  approximately  equally 
between  people  who  live  within  5  miles 
of  the  inactive  tailings  piles  and  those  in 
the  rest  of  the  country.  Health  effects 
from  tailings  that  have  blown  off  the 
piles  and  potential  contamination  of 
ground  water  resources  are  not  included 
in  this  estimate.  The  radioactive 
components  in  the  tailings  will  remain 
hazardous  for  hundreds  of  thousands  of 
years. 

In  addition  to  the  hazards  posed  by 
tailings  piles  are  those  of  tailings  that 
have  been  removed  from  the  piles.  In 
uranium  milling  areas,  tailings  have 
been  used  in  construction,  often  as  fill 
under  buildings.  Radioactive  gas  from 
the  tailings  may  then  enter  the  buildings 
and  raise  indoor  radioactivity  well 
above  normal  levels.  Tailings  have  also 
been  used  for  sidewalks,  driveways, 
patios,  lawns,  and  gardens. 

Congress  recognized  that  unless  it 
acted,  tailings  from  inactive  processing 
sites  might  pose  a  continuing  health 
hazard.  Therefore,  with  the  Uranium 
Mill  Tailings  Radiation  Control  Act  of 
1978  (UMTRCA),  Congress  authorized  a 
joint  Federal  and  State  program  to 
perform  remedial  actions  for  inactive 
uranium  processing  sites  according  to 
standards  EPA  would  set.  Under  the 
terms  of  UMTRCA,  the  Department  of 
Energy  (DOE)  has  designated  24  ehgible 
inactive  processing  sites.  Tailings  piles 
at  these  sites  contain  more  than  26 
million  tons  of  residual  radioactive 
materials  on  more  than  1,030  acres  of 
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land.  In  addition.  DOE  is  working  to 
designate  additional  lands  and  buildings 
that  are  affected  by  tailings,  firom  these 
sites.  However,  UMTRCA  alsa  provides 
that  DOE  may  undertake  no  remedial 
actions  until  EPA  has  promulgated 
standards.  EPA  has  not  met  the  deadline 
of  November  a  1979  that  UMTRCA  set 
for  promulgation. 

Alternatives  Under  Consideration 

EPA's  standards  for  uranium  mill 
tailing  would  apply  to  all  the  inactive 
sites  designated  under  P.L.  95-604.  They 
are  standards  that  deflne  environmental 
radiation  conditions  that  must  not  be 
exceeded,  but  do  not  specify  remedial 
methods.  UMTRCA  requires  DOE  to 
conduct  the  remedial  action  program. 
We  are  developing  the  standards  based 
on  currendy  available  knowledge  of  the 
potential  harmful  effects  of  uranium  mill 
tailings  and  the  technology  and  costs  of 
avoiding  such  effects.  EPA  proposed 
cleanup  and  disposaf  standards  in  April 
1980  and  lanuary  1981,  respectively.  The 
following  broadly  describes  the 
alternatives  we  considered  in 
developing  the  proposals.  However,  we 
are  now  formulating  a  new  set  of 
alternatives  to  be  analyzed,  based  on 
the  public's  comments  on  the  proposed 
standards. 

(A)  Disposal  standards — EPA 
considered  an  entire  range  of  options, 
from  no  control  to  virtually  complete 
control  of  releases  of  radioactivity  and 
of  non-radioactive  toxic  substances 
from  failings.  We  also  examined  the 
health  benefits  and  costs  of  controlling 
these  releases  to  alternative  levels  that 
are  (aj  significantly  above  the  radon 
release  rates  characteristic  of 
undisturbed  land  areas,  (b)  within  the 
normal^  range  of  release  from 
undisturbed  lands,  or  fc)  significantly 
below  average  rates  from  such  lands. 
Standards  corresponding  to  alternative 
(b)  were  proposed.  We  are  now 
analyzing  the  cost  and  health  effect 
differences  of  several  higher  radon 
release  levels.  In  general,  radon  control 
is  achieved  through  earth  cover.  The 
thickness  of  the  cover  affects  both  its 
effectiveness  and  durability.  Since 
health  benefits  are  proportional  to  both 
of  these  factors,  the  benefits  of  cover 
increase  faster  than  costs  until 
significant  durabihty  (1,000  years)  is 
achieved,  at  which  point  greater 
thickness  achieves  little  improvement. 

We  also  considered  whether  we 
should  prohibit  releases  of  radioactive 
and  non-radioactive  toxic  substances 
from  tailings,  to  water  or  should  limit 
releases  to  levels  that  preserve  water 
quality  for  potential  uses,  including 
drinking  actd  agriculture.  We  proposed 
standards  for  uranium  mill  tailings 


disposal  that  prohibit  degrading  the 
existing  quality  of  underground  and 
surface  water  bodies.  We  are  now 
analyzing  earlier  and  recent  data  on 
potential  water  pollution  from  tailings, 
which  appear  tO' indicate  there  is  litde 
danger  of  future  pollution  by  stabilized 
tailingsw  We  are,  therefore,,  considering 
alternatives  that  include  not  issuing 
standards  if  they  are  not  needed.,  issuing 
water  protection  guidance,  or  issuing 
revised  standards  that  take  account  of 
the  uses  of  water. 

The  health  protection  that  the 
disposal  system  ultimately  affords 
depend*  on  the  control  levels  and  the 
time  over  which  they  are  maintained. 
We  have  examined  the  technical  and 
economic,  reasonability  of  requiring 
effective  control  for  (a)  several  hundred 
years,  [b),  hundreda  to  thousands  of 
years,  and  [c).  longer  than  tena  of 
thousands  of  years.  We  proposed  to 
apply  the  disposal  standards  foe  at  least 
1,000  years.  Because  somecommenters 
challenged  the  need  for  and  practicality 
of  a  1,000-year  standard,  we  are  now 
reconsidering  the  costs  and 
effectiveness  of  requiring  tailings,  control 
by  physical  and  institutional  methods 
for  durations  of  100  to  1,000  years. 

(B)  Cleanup  standards  for 
contaminated  open  land — We 
considered  alternative  standards  for 
cleanup  of  contaminated  open  land  as 
followsc 

(a)  Standards  that  would  reduce 
residual  radiation  levels  to.  local  natural 
backgound  levels. 

(b)  Standards  that  would  limit  the 
residual  radioactivity  tO' levels  that  may 
be  above  local  background  but  are  still 
within  a  common  natural  range  of 
values. 

(c)  Standards  that  limit  residual 
radiation  to  levels  significantly  above 
normal  background. 

Our  proposed  standards  followed 
alternative  (b).  Many  responses 
indicated  that  this  may  be  too 
restrictive.  We  have  now  analyzed 
several  cfeanup  standards  that  would 
allow  higher  residual  radiation  levels,  as 
well  as  institutional  versus  passive 
methods  of  control. 

(C)  Cleanup  standards  for  buildings — 
Tailings  have  sometimes  been  used  by 
contractors  and  individuals  as 
construction  materials  for  buildings. 
This  can  cause  elevated  indoor - 
radioactivfty  and  increased  risk  of  lung 
cancer  for  occupants  whO' breathe 
radioactive  particles  in  the  air.  In 
developing  remedial  action  standards 
for  this  condition,  we  considered  earlier 
recommendations  by  the  U.S.  Surgeon 
General  for  a  similar  situation  at  Grand 
Junction,  Colorado  and  guidance 


provided  by  EPA  to  die  State  of  Florida 
regarding  indoor  radioactivity.  We  also 
considered  alternative  standards  that 
take  account  of  this  earlier  guidance  and 
that  reflect  current  assessments  of  the 
health  effects  of  the  indoor 
radioactivity.  The  proposed  standards 
take  the  form  of  specifications  that,  if 
exceeded,  would  require  remedial 
action. 

We  could  set  action  levels  in  terms  of 
the  total  mdoor  radioactivity 
concentrations  or  as  an  increment  above 
average  natural  background  levels.  We 
proposed  the  indoor  radon  decay 
product  limit  in  terms  of  total  radon 
decay  concentration;  because 
backgroimd  levels  cannot  be  detennined 
separately  in  practice  Indoor  gamma 
radiation  levels  are  much  more  easily 
determined,  however,  so  we  proposed  to 
express  the  gamma  radiation  standard 
as  an  increment  above  background.  In 
all  cases.,  the  standards  would  apply  to 
radiation  that  may  reasonably  be 
attributed  to  tailings.,  not  to  other 
causes. 

Most  comments  indicated  a  belief  that 
we  had  chosen  too  low  a  value  for  the 
indoor  radon  limit.  We  are  now 
reanalyzing  the  costs  and  risk 
reductions  of  alternative  indoorradon 
decay  product  limits  and  means  of 
providing  some  discretion  in 
implementation.  There  is  littie 
controversy  regarding  our  proposed 
indoor  gamma  radiation  standard, 
however,  so  we  are  not  actively 
reconsidering  it 

Summary  of  Benefits 

Sectors  Affected-  People  living,  or 
working  near  inactive  uranium  mill 
tailings  sites  designated  by  E>OE  for 
remedial  actions  under  UMTRCA  that 
are  located  in  Arizona,  Colorado,. 
Idaho,  New  Mexico,  North  Dakota, 
Oregon,  Texas,  Pennsylvania,.  Utah, 
and  Wyoming,  individuals  who  live  or 
work  in  contaminated  buildings;  and 
the  general  public 
The  following  broadly  describes  the 
benefits  we  estimated  would  occur 
under  the  proposed  standards.  However, 
in  developing  final  standards,  we  will 
more  thoroughly  and  explicitly  analyze 
the  benefits  of  alternative  standards. 

The  proposed  disposal  standards 
would  provide  a  reasonable  expectation 
of  avoiding  virtually  all  detrimental 
effects  of  uranium  mill  tailings  from  the 
24  designated  inactive  sites  for  at  least 
1,000  years.  Based  on  current  population 
distributions,  we  estimate  that  the 
standards  would  prevent  about  200 
deaths  per  century  caused  by  radon 
emissions  from  tailings  piles.  The 
number  may  be  larger  if  populations 
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increase,  or  if  population  centers 
develop  near  piles  that  are  now  remote 
from  people.  About  500,000  people  live 
within  e  miles  of  these  tailings  piles. 
Furthermore,  the  proposed  standards 
would  protect  surface  and  ground  water 
from  degradation  by  the  tailings. 
Individuals  who  live  or  work  in  perhaps 
hundreds  of  contaminated  buildings 
would  beneHt  from  apphcation  of  the 
cleanup  standards.  Finally,  applying  the 
cleanup  standards  for  open  land  would 
result  in  conditions  that  do  not  require 
further  control.  This  could  make  several 
thousand  acres  of  land  available  for  use 
and  avoid  a  long-term  administrative 
burden  of  government  control. 

Local  economies  could  benefit  from 
decreased  unemployment  and  increased 
business  activity  associated  with 
performing  the  remedial  acdons  to 
comply  with  the  standards.  The 
remedial  actions  would  also  virtually 
eliminate  the  inequitable  distribution  of 
risk  associated  with  the  tailings,  which 
is  now  greater  for  people  who  hve  or 
work  very  near  the  piles  or  in 
contaminated  buildings  than  for  the 
general  population.  After  disposal  in 
accordance  with  the  proposed 
standards,  the  radiation  risk  for  such 
people  would  be  within  the  normal 
range  of  natural  background  levels. 

Summary  of  Costs 

Saetors  Affected:  The  Federal 
Government;  affected  States;  and 
people  living  near  inactive  uranium 
mill  tailings  sites  designated  by  DOE 
for  remedial  action. 

The  following  describes  the  costs  we 
currently  estimate  would  occur  under 
the  proposed  standards. 

UMTRCA  provides  that  the  Federal 
Government  bear  90  percent  of  the 
actual  costs  of  the  remedial  actions  and 
the  ten  affected  States  bear  10  percent. 
The  Federal  Government  will  bear  all 
the  costs  of  remedial  actions  on  Indian 
lands.  We  assume  expenditures  will  be 
spread  over  the  7  years  Congress 
authorized  for  the  remedial  action 
program. 

The  costs  of  meeting  the  disposal 
standards  at  all  the  tailings  piles  eligible 
under  UMTRCA  are  difficult  to  estimate, 
primarily  because  methods  should  be 
chosen  on  a  site-specific  basis.  We 
currently  estimate  the  cost  of  performing 
remedial  actions  to  meet  the  proposed 
disposal  standards  as  $270  million  (1981 
dollars).  We  made  this  estimate  under 
the  conservative  assumption  that  nine 
piles  would  have  to  be  moved  to  comply 
with  the  standards.  However,  we 
believe  perhaps  only  one  pile  might 
have  to  be  moved  once  all  pertinent  site- 
speciHc  factors  are  fully  analyzed. 


Our  estimate  of  the  cleanup  cost 
under  the  proposed  standard  for 
contaminated  land  immediately 
adjacent  to  tailings  piles  and  away  from 
the  mill  site  is  $21  million  and  $36 
million  (1981  dollars),  respectively.  . 
Remedial  actions  for  contaminated 
buildings  would  cost  about  $7  million 
(1981  dollars)  under  the  proposed 
standards. 

DOE  estimates  that  research, 
development,  and  administration  of  the 
remedial  action  program  would  cost 
$118  million  (1981  dollars).  When  added 
to  our  estimated  costs  for  performing 
remedial  actions,  the  resulting  program 
cost  is  $452  million  (1981  dollars)  to 
satisfy  the  proposed  standards. 

During  the  performance  of  the 
remedial  actions,  locaHties  would  be 
subjected  to  increased  trafflc,  dust,  and 
other  side  effects  of  earth-moving  and 
construction  operations.  Disposal 
operations  may  require  large  quantities 
of  clay  and  soil  for  covering  the  tailings. 
Contaminated  open  land  would  be 
subjected  to  scraping  and  digging  by  the 
cleanup  operations.  The  environmental 
effects  of  these  land  disturbances  would 
vary  with  the  site. 

Summary  of  Net  Benefits 

The  proposed  disposal  standards 
would  provide  a  reasonable  expectation 
of  avoiding  virtually  all  detrimental 
health  effects  of  uranium  mill  tailings 
from  the  24  designated  inactive  sites  for 
at  least  1.000  years.  We  anticipate  that 
at  least  two-thirds  and  perhaps  nearly 
all  the  existing  sites  would  be  suitable 
for  disposal  under  the  proposed 
standard.  The  cleanup  standards  would 
result  in  substantially  reduced  risks  for 
people  living  in  structures  constructed 
on  contaminated  land.  Additionally, 
thousands  of  acres  of  contaminated  land 
could  be  made  available  for  unrestricted 
use.  We  currently  estimate  the  total  cost 
of  meeting  the  proposed  standards  is 
about  $452  million  (1981  dollars). 

Related  Regidations  and  Actions    ■ 

Internal:  Radiation  protection 
guidance  for  remedial  actions  on 
residences  on  Florida  phosphate  lands 
(44  FR  38664,  July  2. 1979). 

Draft  proposed  standard  for  high-le^el 
radioactive  waste  (in  development). 

Regulations  for  treatment,  storage, 
and  disposal  of  hazardous  wastes  under 
the  Resource  Conservation  and 
Recovery  Act  (40  CFR  Parts  260-267). 

Applicable  Federal  Radiation 
Protection  Guidance. 

Clean  Water  Act  regulations  (40  CFR 
Subchapter  D,  Part  100  et  seg.). 

National  Interim  Primary  Drinking 
Water  Standards  (40  CFR  Part  141). 


EPA  Proposed  Air  Carcinogen  Policy 
[U  FR  58642,  Octot5er  10, 1979). 

Resource  Conservation  and  Recovery 
Act  (42  U.S.C.  6905.  6912(a).  6921-27. 
6930,  and  6974). 

External:  UMTRCA  gives  to  DOE  die 
responsibility  for  selecting  and 
performing  remedial  actions  that  satisfy 
EPA's  standards.  Any  States  that  share 
the  cost  must  participate  fully,  and  the 
Nuclear  Regulatory  Commission  must 
concur.  DOE  must  also  consult  any 
affected  Indian  tribe  and  the 
Department  of  Interior  when  Indian 
lands  are  involved.  In  addition,  the 
Department  of  Justice  has 
responsibilities  related  to  determining 
the  responsibility,  if  any,  of  any  private 
parties  for  remedial  actions. 

Government  Collaboration 

The  Environmental  Protection 
Agency,  the  Nuclear  Regulatory 
Commission,  and  the  Departments  of 
Energy,  Justice,  and  Interior  all  have 
responsibihties  under  UMTRCA.  These 
agencies  have  formed  a  staff  level 
working  group,  which  plans  necessary 
interagency  coordination  and  reviews 
draft  documents  as  appropriate. 

Timetable 

ANPRM— 44  FR  33433,  June  11, 1979. 

Statutory  Deadline — November  8, 
1979. 

NPRM  (Cleanup  Standards)— 44  FR 
27370,  April  22, 1980. 

Interim  Cleanup  Standards — 44  FR 
27366,  April  22, 1980. 

NPRM  (Proposed  Disposal 
Standards)-^4  FR  2556.  January  9. 
1981. 

Public  Hearings— Salt  Lake  City,  UT. 
April  24  and  25, 1981;  Durango,  CO. 
April  27  and  28, 1981;  Washington. 
DC,  May  14  and  15, 1981. 

Public  Comment  Period — Proposed 
Cleanup  Standards,  April  22, 1980  to 
July  15, 1981;  Proposed  Disposal 
Standards,  January  9, 1981  to  July 
15, 1981. 

Final  Rules  (Cleanup  and  Disposal 
Standards) — March  1982. 

Final  Rules  Effective — 60  days  after 
promulgation. 

Regulatory  Impact  Analysis — EPA  has 
not  decided  whether  such  an 
analysis  is  required.  In  either  case, 
however,  we  will  present  similar 
information  in  the  Final 
Environmental  Impact  Statement. 

Regulatory  Flexibility  Analysis — EPA 
will  not  develop  an  analysis.  The 
standards  do  not  apply  to  small 
entities  and  would  have  no  effect  on 
them.  In  any  case,  EPA  proposed 
the  standards  before  the  Regulatory 
Flexibility  Act  took  effect. 
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Environmental  Impact  Statement — We 
issued  a  draft  Statement  (EPA  520/ 
4-80-011)  in  January  1981.  We  will 
issue  a  final  Statement  when 
standards  are  promulgated. 

Available  Documents 

From  the  Congress — House  Docimient 
Room.  H-226  Capitol,  Washington,  DC 
20515:  P.L  95-604,  Uranium  Mill  Tailings 
Radiation  Control  Act  (UMTRCA); 
House  Report  No.  95-2480.  Pt.  L 
Committee  on  Interior  and  Insular 
Affairs;  House  Report  No.  95-1480.  Pt  II. 
Committee  on  Interstate  and  Foreign 
Commerce. 

From  DOE— Technical  Library, 
Bendix  Field  Engineering  Corp..  P.O.  Box 
1569,  Grand  Junction,  CO  81502:  "Phase 
II,  Title  I,  Engineering  Assessment  of 
Inactive  Uranium  Mill  Tailings  Sites"  by 
Ford,  Bacon  and  Davis,  Utah  Inc. 
(microHche  copy  only,  nominal  charge 
per  report). 

From  EPA/OANR-ORP:  "EPA 
Development  of  Standards  for  Uranium 
Mill  Tailings  and  Report  on  Uranium 
Mining  Wastes — Call  for  Information 
and  Data,"  44  FR  33433,  June  11, 1979. 

"EPA  Indoor  Radiation  Exposure  Due 
to  Radium-226  on  Florida  Phosphate 
Lands — Radiation  Protection 
Reconunendations  and  Request  for 
Comment,"  44  FR  38664,  July  2, 1979. 

"Interim  Cleanup  Standards  for 
Inactive  Uranium  Processing  Sites,"  45 
FR  27366,  April  22, 1980. 

"Proposed  Cleanup  Standards  for 
Inactive  Uranium  Processing  Sites."  45 
FR  27370,  April  22. 1980. 

"Proposed  Disposal  Standards  for 
Inactive  Uranium  Processing  Sites,"  46 
FR  2556,  January  9, 1981. 

"Draft  Environmental  Impact 
Statement  for  Remedial  Action 
Standards  for  Inactive  Uranitun 
Processing  Sites,"  EPA  Report  520/4-aO- 
011,  December  1980. 

EPA  documents  listed  above  are 
available  at  401  M  Street,  S.W.. 
Washington.  DC  20460. 

Comments  on  the  proposed  standards 
and  transcripts  and  other  material  from 
public  hearings  have  been  placed  in 
Docket  No.  A-79-25,  which  is  located  at 
EPA.  Central  Docket  Section,  West 
Tower  Lobby,  401  M  Street,  S.W.. 
Washington,  DC  20460.  Additional 
docimients,  when  they  become 
available,  will  also  be  placed  in  this 
Docket. 

Agency  Contact 

Dr.  Stanley  Lichtman 

General  Radiation  Standards  Branch 

Criteria  and  Standards  Division 

(ANR-460) 
Office  of  Radiation  Programs 
Environmental  Protection  Agency 


401  M  Street  S.W. 
Washingtoa  DC  20460 
(703)  557-8927 


EPA-OANR— Office  of  Mobile  Source 
Air  Pollution  Control 

Fuels  and  Fuel  Additives  Prdtocois  (40 
CFR  Part  79;  Revision) 

Legal  Authority 

The  Clean  Air  Act  as  amended.  {  211. 
42  U.S.C.  7545. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  thinks  that  this  rule  is  important 
because  it  may  have  a  marked  effect  on 
the  way  private  industry  develops  and 
markets  fuels  and  fuel  additives  and 
because  of  its  potentially  beneficial 
public  health  effects.  While  this  rule 
may  not  have  an  annual  impact  of  $100 
million  or  more,  the  potential  growth  in 
the  use  of  synthetic  fuels  and  fuel 
additives  in  the  future,  as  the  Nation 
attempts  to  lessen  its  dependence  on 
foreign  oil.  makes  it  a  rulemaking 
worthy  of  attention. 

Statement  of  Problem 

In  1977  Congress  amended  the  Clean 
Air  Act  adding  §  211(e),  which  requires 
EPA  to  develop  regulations  to  test  the 
environmental  and  health  effects  of 
fuels  and  fuel  additives.  Section 
211(e)(2)  of  the  Act  itself  establishes 
deadlines  by  which  the  manufactiu^r 
must  provide  the  requisite  information 
to  the  EPA  Administrator.  Section 
211(e)(3)  authorizes  the  Administrator 
to:  (1)  exempt  small  businesses  from  the 
regulations,  (2)  provide  for  sharing  of 
testing  costs  among  manufacturers  who 
desire  to  register  identical  compounds, 
and  (3)  exempt  businesses  from 
duplicative  testing  requirements. 

The  present  registration  regulation 
requires  that  manufacturers  submit 
certain  information  on  the  chemical 
composition  and  the  toxicity  of  fuels 
and  fuel  additives  to  the  extent  this 
information  is  known  by  the 
manufacturer  as  the  result  of  testing 
conducted  for  reasons  other  than  fuel 
registration  (40  CFR  79.31(c)). 

The  proposed  action  may  require  the 
manufacturer  to  perform  certain 
physical,  chemical,  and  biological 
testings  of  fuels  and  fuel  additives 
before  registration.  Present  regulations 
require  submittal  of  the  additive  name, 
use,  chemical  description,  and  analytical 
technique  for  detection  and  do  not 
require  any  chemical  or  biological 
testing. 

On  August  29, 1978,  EPA  published  an 
ANPRM  in  the  Federal  Register  (43  FR 
38607)  requesting  comments  on  the  types 


of  health  effects  and  emissions  test 
methods  to  be  used,  small  business 
criteria,  and  cost  sharing  provisions.  In 
response  to  this  request  the  Agency 
received  many  submittals  of  comments 
from  the  interested  publia  These 
regulations  will  consider  all  comments 
received  from  interested  individuals  and 
organizations. 

Alternatives  Under  Consideration 

Our  preferred  alternative  is  to  require 
health  effects  and  emissions  testing  by 
manufacturers  on  a  tier  basis.  This 
approach  would  require  manufacturers 
to  report  the  chemical  composition  of  all 
candidate  fuels  and  fuel  additives.  If. 
based  on  chemical  composition.  EPA 
can  make  a  determination  that  the 
environmental  and  health  impacts  are 
insignificant  further  testing  may  not  be 
required.  However,  if  the  initial  and 
subsequent  data  present  a  cause  for 
concern,  further  testing  could  be 
required  until  the  concern  is  alleviated. 

The  second  alternative  would  require 
full  testing  by  manufacturers  for  all  fuels 
and  fuel  additives  with  no  exemptions. 
Approximately  2.000  fuels  and  fuel 
additives  could  require  full 
enviroiunental  and  health  testing  by 
their  ciurent  manufacturers.  This 
alternative  would  be  unnecessarily 
costly,  as  many  fuels  and  fuel  additives 
whose  environmental  impact  we  can 
predict  to  be  small  or  negligible  would 
have  to  be  tested. 

The  third  alternative  would  provide 
for  full  testing  for  all  fuels  and  fuel 
additives,  except  that  firms  producing  a 
small  amount  of  a  fuel  or  fuel  additive 
could  be  exempted  from  testing 
requirements.  (This  small  business 
exemption  would  not  apply  to  chemicals 
that  are  believed  by  EPA  to  have  a 
potentially  hazardous  environmental 
effect)  Testing  costs  may  be 
prohibitively  expensive  for  small 
businesses,  and  EPA  believes  that  this 
alternative  would  provide  an  incentive 
for  small  businesses  to  produce  and  test 
fuels  and  fuel  additives.  The 
disadvantage  of  this  alternative  is  that  it 
would  be  difficult  for  EPA  to  determine 
criteria  for  exempting  small  businesses. 
Therefore,  the  Agency  is  planning 
further  study  of  this  alternative. 

The  fourth  alterenative  would  permit 
companies  to  share  the  costs  of 
producing  and  testing  fuels  and  fuel 
additives.  For  example,  EPA  could  allow 
two  companies  that  are  making 
essentially  the  same  additive  to  test  and 
register  the  chemical  joinUy.  This 
alternative  could  reduce  costs  for 
individual  firms  and  also  eliminate 
duplication.  In  addition,  it  might  provide 
some  incentive  for  a  company  to  be  first 
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in  producing  and  testing  new  fuels.  By 
sharing  the  costs  with  another  £inn,  the 
entrepreneurial  firm  could  protect  its 
investment.  EPA  has  not  determined 
speci^cally  how  such  a  cost  sharing 
plan  would  work;  therefore,  this 
alternative  is  being  studied  further. 
The  final  alternative  would  be  to 
require  manufacturers  to  submit  test 
data  demonstrating  the  effect  of  their 
fuel  or  fuel  additive  on  regulated 
pollutants  only  (oxides  of  nitrogen, 
carbon  dioxide,  hydrocarbons)  before 
registration,  but  not  to  require  health  or 
environmental  testing.  This  is  the 
present  system  as  required  by  40  CFR 
Part  79,  but  which  the  Congress  required 
be  improved  via  these  regulations. 

Summary  of  Benefits 

Sectors  Affected:  The  general 
public,  particularly  those  living  in 
urban  areas  where  the 
concentration  of  vehicles  is 
greatest;  and  those  people  who  live 
near  or  work  in  plants  that  produce 
fuels  or  fuel  additives. 

The  benefit  we  expect  from  this 
regulation  is  'the  protection  of  public 
health.  Those  fuels  and  fuel  additives 
and  the  products  of  their  combustion, 
which  may  be  harmful  to  public  health, 
would  be  identified  and  eliminated  from 
the  marketplace,  where  appropriate.  A 
particular  concern  is  that  certain 
combustion  products  of  fuels  and  fuel 
additives  could  be  carcinogenic  or 
mutagenic.  Adverse  health  effects  could 
occur  in  urban  areas  and  near  fuel 
depots  or  fuel  distribution  centers. 
Effects  could  also  be  seen  by  those  who 
fuel  their  own  cars. 

Summary  of  Costs 

Sectors  Affected:  Petroleum  refining 
and  users  of  motor  vehicles  or  their 
services. 

There  are  over  2,000  fuels  and  fuel 
additives  currently  registered  under 
§  211  of  the  Clean  Air  Act.  We  roughly 
estimate  that  approximately  200  of  these 
will  require  some  degree  of  testing  by 
the  manufacturers.  The  cost  to  the 
industry  of  implementing  these  tests 
could  total  as  high  as  $99  million  to  $132 
million  (1960  dollars).  These  costs  would 
be  incurred  over  the  first  3  years  of 
regulation,  because  by  law,  all  fuels  and 
fuel  additives  must  meet  the  testing 
requirements  within  3  years  of  the  date 
of  promulgation  of  this  regulation.  Small 
businesses  would  be  exempt  from  the 
most  costly  tests.  Users  of  motor 
vehicles  would  share  these  costs  to  the 
extent  they  are  passed  on  by  the 
petroleum  refiners. 


Summary  of  Net  Benefits 

EPA  expects  a  well  designed  test 
program  could  result  in  improved  public 
health  that  will  outweigh  the  cost  of 
testing  and  thus  have  a  net  benefit  to  the 
Nation. 

Related  Regulations  and  Actions 

Internal:  Fuels  and  Fuel  Additives 
Registration,  40  CFR  Part  79. 

Proposed  Guidelines  for  Registration 
of  Pesticides,  40  CFR  Parts  161, 162.  and 
163. 

Toxic  Substances  Control  Act,  §  4, 
Carcinogen  Protocols  and  Chronic 
Toxicity  Protocols,  40  CFR  Part  772. 

Ambient  Air  Quality  Standards,  40 
CFR  Part  50. 

External:  None. 

Government  Collaboration 

Health-testing  protocols  will  be 
submitted  to  appropriate  interagency 
review  groups  for  screening  before  the 
regulation  is  promulgated. 

Timetable 

ANPRM— 43  FR  38607,  August  29, 
1978. 

ANPRM— October  1982. 

NPRM— October  1983. 

Regulatory  Impact  Analysis — ^June 

■    1983. 

Public  Hearing — 60  days  after 
publication  of  NPRM. 

Public  Comment  Period — 90  days 
following  publication  of  NPRM. 
Comments  may  be  sent  to  Charles 
L.  Gray,  Jr.,  Director,  Emission 
Control  Technology  Division, 
Environmental  Protection  Agency, 
2565  Plymouth  Road,  Ann  Arbor,  MI 
48105. 

Final  Rule— October  1984. 

Final  Rule  Effective — ^Three  years 
after  promulgation  of  regulation. 

Regulatory  Flexibility  Analysis — In 
conjunction  with  NPRM. 

Available  Documents 

The  August  29. 1978  ANPRM  and 
other  documents  in  EPA  Docket  ORD- 
78-1  are  available  for  review  at  EPA, 
Central  Docket  Section,  Waterside  Mall, 
Room  2903B,  401  M  Street,  S.W., 
Washington,  DC  20460.  The  documents 
are  available  for  personal  inspection 
Monday  through  Friday  between  8:00 
a.m.  and  5:00  p.m.,  or  copies  can  be 
obtained  by  personal  or  written  request. 
A  reasonable  fee  may  be  charged  for 
copying. 

Agency  Contact 

Richard  A.  Rykowski,  Project 

Manager 
Standards  Development  and  Support 

Branch 
Environmental  Protection  Agency 


2565  Plymouth  Road 
Ann  Arbor.  MI  48105 
(313)  668-4339 


EPA— Office  of  Pesticides  and  Toxic 
Substances 

Pesticide  Registration  Guidelines  (40 
CFR  Part  163,  SubparU  A-P;  New) 

Legal  Authority 

Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  7  U.S.C. 
136a{c)(2)(A).  136f.  and  136w. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  estimates  that  the  cost  to    ' 
chemical  companies  and  other 
registrants  whose  products  are 
registered  with  EPA  or  who  apply  for 
registration  of  their  products  to  meet  the 
Guidelines'  requirements  will  total  $56 
million  to  $107  million  (in  1980  dollars) 
annually  over  the  next  10  years.  This 
means  that  the  Guidelines,  taken  as  a 
whole,  Mrill  probably  meet  the  criterion 
for  classification  as  a  "major  regulation" 
under  Executive  Order  12291,  although 
the  Agency  will  publish  most  subparts 
of  the  Guidelines  in  a  form  other  than 
regulations. 

In  addition,  the  Presidential  Task 
Force  on  Regulatory  Relief  has 
designated  this  program  for  review. 

Statement  of  Problem 

With  certain  limited  exceptions,  EPA 
must,  in  accordance  with  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  register  all  pesticides 
before  legal  sale  and  distribution  by 
manufacturers  and  formulators  can 
occur  in  the  United  States.  The  purpose 
of  requiring  registration  of  a  pesticide  is 
to  permit  EPA  to  determine  if:  (A)  the 
composition  of  the  pesticide  is  such  as 
to  warrant  the  proposed  claims  for  it;  (6) 
the  labeling  and  oUier  material  required 
to  be  submitted  comply  with  the 
requirements  of  the  Act;  (C)  the 
pesticide  will  perform  its  intended 
function  without  unreasonable  adverse 
effects  on  the  environment;  and  (D) 
when  used  in  accordance  with 
widespread  and  conunonly  recognized 
practice  it  will  not  generally  cause 
unreasonable  adverse  effects  on  the 
environment 

In  the  absence  of  the  Guidelines, 
manufacturers  and  formulators  must 
develop,  and  EPA  must  review,  health 
and  safety  data  on  a  case-by-case  basis. 
Such  a  procedure  causes  confusion, 
inefficiency,  and  inconsistency. 
Experience  has  shown  that  when 
guidelines  have  not  existed  registration 
applications  often  have  been  incomplete 
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or  inadequate;  applicants  have  spent 
unnecessary  time  and  money  because 
requirements  were  not  clearly 
explained;  and  EPA  could  not  perform 
registration  reviews  efficiently.  With 
some  35,000  currently  registered 
pesticide  prodycts  to  be  reregistered, 
and  many  new  ones  to  be  registered 
each  year,  the  Congress  recognized  the 
need  for  gtiidelines  and  called  for  their 
preparation  and  publication  at  FIFRA 
§  3(c)(2)(A). 

The  Guidelines  specifjrthe  kinds  of 
information  required  to  support  a 
registration  application.  Such 
information  encompasses  data  required 
for  evaluation  of  health  and  safety 
hazards  to  humans,  domestic  animals, 
wildlife,  aquatic  organisms,  and 
nontarget  plants  and  insects.  It  also 
includes  data  concerning  chemical 
characteristics  of  the  ingredients  of  the 
pesticide  products,  the  food  and  feed 
crop  residues  resulting  from  the  use  of 
pesticides,  and  the  envirorunental  fate  of 
pesticides.  In  addition,  information  on 
labeling,  product  efHcacy,  exposure 
analysis,  and  product  disposal  can  be 
required.  The  Guidelines  also  specify 
the  kinds  of  information  of  each  type 
mentioned  above  that  are  required  for 
pesticides  to  be  tested  under  an 
experimental  use  permit  and  for 
pesticides  categorized  as  biorational 
pesticides  (pheromones,  bacteria, 
viruses,  etc.). 

Prospective  registrants  (primarily 
pesticide  manufacturers  and 
formulators)  are  responsible  for  both 
testing  and  submittal  of  test  results  to 
the  Agency  to  support  their  applications 
for  new  registrations.  In  addition,  FIFRA 
requires  that  currently  registered 
pesticides  be  reregistered  expeditiously. 
In  many  cases,  the  registrants  of  these 
pesticides  will  have  to  submit  health 
and  safety  data  to  meet  FIFRA 
requirements  during  the  next  several 
years,  either  because  they  had  not 
'  previously  submitted  the  data  or 
because  they  had  submitted  inadequate 
data. 

Alternatives  Under  Consideration 

Section  3(c)(2)(A)  of  FIFRA  requires 
that  "The  Administrator  shall  publish 
guidelines  specifying  the  kinds  of 
information  required  to  support  the 
registration  of  a  pesticide  and  shall 
revise  such  guidelines  from  time  to 
time."  Therefore,  EPA  is  not  considering 
alternatives  to  pubhcation  of  the 
Guidelines.  The  Agency  is,  however, 
analyzing  public  comments  on  the 
portions  already  proposed  (see 
"Timetable")  and  is  considering  these 
comments  to  improve  the  natiu^  and 
clarity  of  the  proposed  data  and  testing 
requirements.  In  addition,  the  Agency  is 


reconsidering  whether  the  tests  that 
would  be  required  are,  in  fact,  essential, 
and  whether  more  flexibility  should  be 
allowed  for  performing  the  actual  tests. 
Also,  the  Agency  will  publish  some 
subparts  of  the  Guidelines  in  a  form 
other  than  regulations,  for  the  time 
being. 

Summary  of  Benefits 

Sectors  Affected:  Pesticide  chemical 
manufacturing  and  formulating; 
chemical/biological  testing 
laboratories;  EPA;  and  people  who 
use  or  are  exposed  to  pesticides, 
including  fanners  and  the  general 
public. 

The  Guidelines  will  give  prospective 
registrants  the  beneHt  of  knowing 
precisely  what  kinds  of  data  the  Agency 
requires  (though  there  are  provisions  for 
waiving  or  modifying  some  requirements 
under  some  circumstances,  such  as 
certain  use-  or  product-related  situations 
where  specific  kinds  of  exposure  are 
precluded,  or  where  certain  kinds  of 
data,  such  as  efficacy  results,  are  no 
longer  needed  under  Agency  policy). 
Manufactiu-ers  and  formulators 
therefore  will  be  able  to  plan  their 
research  and  development  programs 
with  greater  certainty  and  thereby  save 
money  and  time.  Improved 
decisionmaking  will  result  in  fewer 
adverse  impacts,  increasing  public 
confidence  in  pesticide  use,  and, 
ultimately,  increasing  the  market  for 
certain  pesticide  products.  The 
chemical/biological  testing  industry 
(comprising  over  120  businesses  and  still 
expanding)  will  benefit  boia  decreased 
confusion  over  when  a  test  is  to  be  run 
and  what  is  considered  a  generally 
acceptable  method. 

The  Guidelines  will  benefit  the 
Agency  by  improving  the  quality  of  data 
available  for  making  decisions,  and  by 
allowing  for  more  efficient  processing  of 
applications.  Farmers  and  other  major 
users  will  benefit  generally  from  having 
registered  pesticides  made  available 
sooner. 

Summary  of  Costs 

Sectors  Affected:  Pesticide  chemical 
manufacturing  and  formulating;  and 
users  of  pesticides,  including  farmers 
and  the  general  public. 
EPA  estimates  that  it  will  cost 
registrants  between  $661  million  and 
$888  miUion  (1980  dollars)  over  the  next 
10  years  to  comply  with  the  Guidelines 
requirements.  These  figures  are  based 
on  the  number  of  new  registration 
actions  and  requests  for  data  to  support 
existing  registrations  for  all  types  of 
pesticides  that  the  Agency  expects  to 
process  over  the  next  10  years.  The 


range  is  due  to  variability  in  the  number 
of  chemicals  for  which  EPA  will  request 
data  (the  number  is  expected  to  decline 
as  EPA's  reregistration  program 
progresses)  and  in  the  cost  of  performing 
the  required  studies.  This  range  covers 
all  Guidelines  subparts  as  now  drafted. 
EPA  estimates  sales  of  all  the  chemicals 
for  which  data  under  the  Guidelines  will 
be  required  will  be  about  $33  billion 
over  the  next  10  years. 

On  an  annual  basis,  the  Agency 
estimates  the  costs  would  range  from 
$56  million  to  $107  million  (1980  dollars). 
Current  (1981)  pesticide  industry 
research  and  development  expenditures 
are  estimated  to  be  $365  million 
annually;  of  this  total,  approximately 
$100  million  are  used  to  meet  existing 
registration  requirements.  In  relation  to 
sales,  the  annual  costs  (1980  dollars) 
attributable  to  the  Guidelines  would 
amount  to  2  percent  to  3.6  percent  of  the 
income  at  the  basic  producer  level  ($3 
billion),  or  1  percent  to  1.8  percent  of  the 
income  at  the  retail  level  ($5.8  billion). 

The  projected  cost  of  the  Guidelines 
represents  expenditures  for  conducting 
laboratory  and  field  testing  and 
developing  the  reports  of  such  tests. 
While  registrants  will  initially  bear  the 
cost,  we  expect  that  it  will  be  passed  on 
to  pesticide  users. 

We  do  not  expect  these  Guidelines  to 
have  any  significant  effect  on 
employment  in  the  pesticide  industry,  or 
to  have  any  other  nationally  significant 
economic  effects.  We  do  expect 
producers  of  some  currently  registered 
pesticides  of  small  economic 
significance  to  withdraw  their  products 
bom  the  market  rather  than  go  to  the 
expense  of  developing  the  data  required 
for  reregistration.  In  this  situation,  we 
expect  consumers  to  choose  other 
available  pesticides. 

Summary  of  Net  Benefits 

Executive  Order  12291  requires  that  a 
statement  of  net  benefits  be  provided 
with  each  regulation.  Such  summary 
would  include,  under  most 
circumstances,  a  quantification  of 
benefits  versus  costs  associated  with 
meeting  the  regulatory  goals.  In  this 
instance,  however,  most  of  the  benefits 
are  not  quantifiable  (e.g.,  improved 
public  health,  less  hazard  to  wildlife, 
etc.).  A  brief  explanation  of  some  of  the 
nonquantifiable  benefits  is  provided 
below. 

These  guidelines  are  designed  to 
provide  the  following  two  principal 
benefits  conciurenUy: 

(1)  make  pesticide  product 
development  and  registration  more 
efficient;  and 
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(2)  make  the  resultant  approved 
pesticide  products  generally  safer  to 
humans  and  the  environment. 

Balanced  against  relatively  slight 
increases  in  costs  at  the  basic  chemical 
producers  level  (2  to  3.6  percent  of 
income]  and  at  the  retail  level  (1  to  1.8 
percent  of  income],  which  are  passed  on 
to  pesticide  users,  the  direct  and  indirect 
benefits  of  registering  pesticides  at  a 
more  rapid  pace  than  in  the  past 
considerably  outweigh  the  costs.  Pests 
not  now  controlled  and  crops  or  sites 
not  now  easily  or  economically 
protected  from  pests  will  in  the  future 
gain  greater  attention  hvm  pesticide 
producers  because  of  the  improved 
efficiency  of  the  registration  process. 
New  products  designed  to  deal  with 
these  problems  will  probably  be 
developed  and  registered  sooner  now 
that  prospective  registrants  and  the 
Agency  know  better  what  kinds  of  data 
to  develop  and  what  standards  these 
data  must  meet. 

In  addition  to  benefits  attributable  to 
greater  efBclency,  other  benefits  will 
flow  from  the  fact  that  the  data  used  to 
register  pesticides  will  often  be  of  better 
quality  than  under  the  present  system. 
This  will  improve  EPA"8  ability  to  make 
accurate  and  reliable  decisions  on  the 
risks  associated  with  a  pesticide's  use. 
Improved  decisionmaking  ultimately 
will  result  in  fewer  adverse  effects  from 
pesticide  use  and  should  increase  the 
public's  confidence  in  pesticide  safety. 
This,  in  turn,  may  lead  to  an  increased 
market  for  certain  pesticide  products. 

A  number  of  the  cost/benefit  aspects 
discussed  above  are  mentioned  briefly 
in  the  Regulatory  Analysis  paragraphs 
in  each  of  the  preambles  to  the 
guidelines  subparts.  A  more  extensive 
discussion  of  costs  and  benefits  will  be 
contained  in  an  overall  economic  impact 
analysis  of  the  guidelines  that  the 
Agency  has  been  developing  for  over  a 
year  and  that  will  be  available  in  early 
1982. 

Related  Regulations  and  Actions 

Internal:  In  addition  to  the 
development  of  these  Registration 
Guidelines,  EPA  has  been  conducting  a 
comprehensive  review  of  its  existing 
pesticide  registration  regulations  (40 
CFR  Part  182,  Subpart  A,  "Registration. 
Reregistration,  and  Classification 
Procedures")  during  the  past  year.  The 
purpose  of  that  review  is  to  determine 
how  those  rules  should  be  reorganized 
and  revised  to  make  them  more 
consistent  with  recent  amendments  to 
FIFRA.  to  delete  or  change  impractical 
and  unnecessary  requirements,  and  to 
make  the  rules  easier  for  the  public  to 
understand,  for  industry  to  comply  with, 
and  for  the  Agency  to  implement. 


The  review  process  is  consistent  with 
the  August  12, 1981  directive  of  the 
Presidential  Task  Force  on  Regulatory 
Relief,  which  required  EPA  to  review  its 
registration  program.  In  addition  to 
continuing  its  review  of  the  current 
registration  regulations,  EPA  plans  to 
comply  with  the  directive  of  the  Task 
Force  by  reviewing  other  related 
regulations  and  registration  programs 
for  requirements  that  could  now  be 
deemed  unnecessarily  costly  or 
burdensome  to  industry  or  the  public. 
Where  appropriate,  EPA  will  propose 
changes  in  those  requirements  to 
alleviate  the  costs  or  burdens  and  to 
ensure  that  the  net  benefits  of  each 
requirement  exceed  its  net  costs.  EPA  is . 
developing  a  plan  and  schedule  for 
conducting  these  reviews. 

EPA  is  also  developing  a  limited 
number  of  testing  guidelines  for 
chemical  substances  and  mixtures  under 
the  Toxic  Substances  Control  Act 
(TSCA).  As  far  as  possible,  EPA  will 
make  the  TSCA  and  FIFRA  testing 
standards  consistent  with  each  other. 
The  Good  Laboratory  Practice  standards 
we  are  developing  under  TSCA  and 
FIFRA,  which  prescribe  standards  of 
performance  for  toxicological  testing, 
will  also  be  consistent. 

External:  Four  Federal  agencies  (EPA. 
the  Food  and  Drug  Administration,  the 
Occupational  Safety  and  Health 
Administration,  and  the  Consumer 
Product  Safety  Conunission]  are  jointly 
developing  guidelines  describing  test 
methods  and  standards  that  will  meet 
all  four  agencies'  needs. 

The  Agency  is  also  working  with  the 
Organization  for  Economic  Cooperation 
and  Development  (OECD].  This  group  is 
developing  international  testing 
standards,  and  has  the  cooperative  input 
of  24  other  countries  besides  the  United 
States.  In  published  form,  our  toxicology 
guidelines  (Subpart  F]  will  be  consistent 
with  the  international  standards.  As 
additional  international  standards  in 
other  areas  are  developed,  the  Agency 
will  seek  to  achieve  as  much 
consistency  as  possible. 

Government  Collaboration 

FIFRA  §i  25  (a]  and  (d)  requires  the 
Administrator  of  EPA  to  provide  copies 
of  draft  proposed  and  final  regulations 
to  the  Department  of  Agriculture,  the 
Committee  on  Agriculture  in  the  House 
of  Representatives,  the  Committee  on 
Agriculture  and  Forestry  in  the  Senate, 
and  the  FIFRA  Scientific  Advisory 
Panel.  These  groups  provide  techiiical, 
legal,  and  scientific  oversight. 

Agencies  and  other  government 
groups  that  EPA  has  consulted  or  that 
have  provided  assistance  in  Guidelines 
development  include  members  of  the 


former  Interagency  Regulatory  Liaison 
Group,  the  National  Cancer  Institute,  the 
Department  of  the  Interior,  and  the 
Department  of  Agriculture. 

Timetable 

The  current  rulemaking  process  began 
in  1973  and  is  expected  to  continue 
until  1982-1983.  There  are  a  number 
of  subparts  to  these  regulations  that 
will  have  separate  NPRMs,  public 
hearings,  and  requests  for  public 
comments*  However,  some  subparts 
will  be  published  as  guidance 
documents.  An  overall  Regulatory 
Impact  Analysis  will  be  published 
for  the  entire  Guidelines  in  early 
1982.  This  analysis  will  also  include 
the  impacts  cited  in  the  Regulatory 
Flexibility  Act  and  Executive  Order 

'     12291. 

We  intend  to  publish  the  following 
subparts  in  proposed  form  in  early 
1982: 

Subpart  G — Product  Performance. 

Subpart  H — Label  Development. 

Subpart  I — Experimental  Use  Permits. 

Subpart  K — Exposure  Data 
Requirements:  Reentry  Protection. 

We  intend  to  publish  Subpart  A — 
Introduction — in  final  form  in  early 
1982. 

The  following  will  appear  as 
Guidelines  rather  than  CFR  Parts: 

Chemistry  Requirements:  Product 
Chemistry. 

Hazard  Evaluation:  Wildlife  and 
Aquatic  Organisms. 

Hazard  Evaluation:  Humans  and 
Domestic  Animals. 

Hazard  Evaluation:  Nontarget  Plants. 

Hazard  Evaluation:  Nontarget  Insects. 

Chemistry  Requirements: 
Environmental  Fate. 

Good  Laboratory  Practices. 

Available  Documents 

We  have  published  the  following 
portions  of  the  Guidelines  as  NPRMs: 

Subpart  B— Introduction,  43  FR  29606, 
July  10. 1978.  Inis  subpart  will  become 
Subpart  A  when  published  final. 

Subpart  D — Chemistry  Requirements, 
43  FR  29696,  July  10, 1978.  This  subpart 
has  now  been  divided  into  five  subparts: 
D — Chemistry  Requirements:  Product 
Chemistry;  K — Exposure  Data 
Requirements:  Reentry  Protection;  N — 
Chemistry  Requirements:  Environmental 
Fate;  O^^hemistry  Requirements: 
Residue  Chemistry  (scheduled  for  NPRM 
in  1982];  and  P— Data  to  Support 
Disposal  Instructions  (scheduled  for 
NPRM  in  1982). 

Subpart  E — Hazard  Evaluation: 
Wildlife  and  Aquatic  Organisms,  43  FR 
29696.  July  10, 197a 
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Subpcul  F— Hazard  Evaluation: 
Humans  and  Domestic  Animals,  43  FR 
37336.  August  22. 197a 

Subpart  F — Hazard  Evaluation: 
Humans  and  Domestic  Animals  (two 
additional  general  sections  on  good 
laboratory  practices  for  toxicology 
testing),  45  FR  26373,  April  18, 1980. 
(This  proposal  will  be  separated  from 
Subpart  F  when  developed  into  a  Final 
Rule;  it  will  be  Subpart  Q — Good 
Laboratory  Practices.) 

Subpart  J — Hazard  Evaluation: 
Nontarget  Plants  and  Microorganisms, 
45  FR  72948,  November  3, 1980. 

We  have  published  the  following 
portion  of  the  Guidelines  as  an  Interim 
Final  Rule: 

Subpart  C — Registration  Procedures, 
40  FR  41788.  September  9. 1975.  (This 
subpart  may  be  replaced  by  a  revised 
regulation  now  being  developed  under 
FIFRA  §  3.) 

We  also  published  an  "Economic 
Analysis  of  Guidelines  for  Registering 
Pesticides  in  the  U.S."  (covering  the 
costs  of  Subparts  B.  D,  E,  and  F,  which 
would  be  responsible  for  about  90 
percent  of  the  total  Guidelines  cost)  at 
43  FR  39644,  September  6, 1978. 

All  documents  listed  in  the  Timetable 
section  that  have  already  been 
published  are  available  for  review  at  the 
OPTS  Reading  Room.  Room  107, 
Waterside  Mall  East  Tower, 
Environmental  Protection  Agericy.  401  M 
Street,  S.W..  Washington,  DC  20460. 

Agency  Contact 

Frederick  S.  Betz.  Guidelines  Program 
Manager 

Environmental  Protection  Agency 

(TS-7Q9) 
401  M  Street,  S.W. 
Washington,  DC  20460 
(703)  557-1405   

EPA-OFTS 

Premanufacture  Notification 
Requirements  and  Review  Procedures 
(40  CFR  Part  720;  New) 

Legal  Authority 

Toxic  Substances  Control  Act  (TSCA). 
§  5.15  U.S.C.  2604. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  thinks  that  this  rule  is  important 
because  the  regulations  may  have  a 
substantial  impact  on  the  chemical 
industry.  The  Presidential  Task  Force  on 
Regulatory  Rehef  has  designated  for 
review  EPA's  policy  of  exempting 
certain  chemicals  from  premanufacture 
notification  requirements. 


Statement  of  Problem 

To  prevent  public  health  risks  and 
environmental  contamination  before 
potentially  toxic  substances  are  widely 
used  and  dispersed.  Congress  included  a 
section  on  premanufacture  notification 
in  the  Toxic  Substances  Control  Act 
(TSCA).  This  section  §  5  requires  a 
manufacturer  to  notify  EPA  of  his  intent 
to  manufacture  or  import  a  new 
chemical  substance,  and  to  submit 
information  concerning  that  substance 
which  the  Agency  can  use  to  assess  the 
risks  associated  with  its  manufacture, 
processing,  distribution  in  commerce, 
use,  or  disposal.  On  the  basis  of  this 
assessment  and  evaluation  of  economic 
considerations  and  other  relevant 
factors.  EPA  will  make  decisions 
concerning  the  reasonableness  of  any 
risk  and  will  take  appropriate  action  to 
obtain  more  information  or  data; 
regulate  production  or  use;  or  require 
reporting  by  manufacturers,  processors, 
or  distributors  of  chemicals  once  the 
substance  is  in  commerce.  If  EPA  does 
not  regidate  the  substance  during  the 
premanufacture  notification  period,  the 
manufacturer  may  begin  production 
(subject  to  regulation  under  any  other 
laws). 

To  implement  the  notification  process. 
EPA  proposed  a  set  of  premanufacture 
notification  rules  and  forms  for  public 
comment  on  January  10, 1979.  In  October 
1979  EPA  reproposed  the  forms  and 
certain  portions  of  the  rule.  While  the 
statute  generally  described  the  notice 
requirements,  the  rules,  when  final,  will 
clarify  the  statutory  obligations  of 
manufacturers  and  importers  of  new 
chemical  substances  to  provide 
information  on  the  substances,  and  will 
also  clarify  the  Agency's  procedures  for 
reviewing  the  information.  Without 
knowledge  of  the  Agency's  review 
procedures,  the  chemical  industry  may 
have  difficulfy  in  providing  information 
to  the  Agency,  in  planning 
commercialization  of  new  chemical 
substances,  or  in  understanding  the 
reasons  for  regulatory  actions  taken  by 
the  Agency.  The  forms  will  provide  a 
detailed  specification  of  the  information 
that  manufacturers,  processors,  and 
distributors  must  submit  and  the  formats 
in  which  they  should  supply  the 
information.  The  manufacturers  are 
responsible  for  assembling  the 
information.  EPA  must  decide,  generally 
within  90  days  of  receiving  the 
information,  whether  the  substance  in 
question  may  present  an  unreasonable 
risk  to  human  health  or  the  environment, 
and  if  so.  what  action  to  take. 

Under  §  5(h)(4)  of  TSCA.  the  EPA 
Administrator  may.  upon  application 
and  by  rule,  exempt  the  manufacturer  of 


a  chemical  substance  from  all  or  part  of 

the  requirements  of  §  5  if  the  Agency 
determines  that  the  new  chemical 
substance  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  enviromnent  The  development  of 
exemptions  from  premanufacture  review 
has  been  designated  by  the  Presidential 
Task  Force  on  Regulatory  Relief  as  an 
area  for  immediate  action. 

The  Agency  received  its  first  ; 

application  for  an  exemption  bom       \ 
Polaroid  Corporation  on  April  7. 198a  ^ 
Additional  petitions  for  exemptions 
have  been  received  bom  the  Chemical 
Manufacturers  Association  (CMA),  the 
Synthetic  Organic  Chemical 
Manufacturers  Association  (SOCMA), 
and  the  Dyes  Environmental  Toxicity 
Organization  (DETO). 

The  CMA  petition  requests  the 
Agency  to  commence  rulemaking 
proceedings  to  exempt  certain  site- 
limited  intermediates,  chemical 
substances  manufactured  in  quantities 
less  than  25,000  poimds  per  year,  and 
polymers  whose  precursor  monomers 
are  on  the  inventory.  CMA  also  requests 
that  the  Agency  allow  premanufacture 
notification  submitters  to  begin 
manufacture  before  the  end  of  the  90- 
day  notice  review  period  when  the 
Agency  determines  it  will  take  no 
regulatory  action.  Finally,  CMA  requests 
that  the  Agency  establish  procedures  for 
processing  other  exemption  applications 
that  it  may  receive. 

The  Agency  is  considering  the  CMA 
petition  and  meeting  with  industry  and 
other  interested  groups  to  develop  an 
approach  to  exemptions.  In  particular, 
the  Agency  is  considering  the 
relationship  between  the  broad 
exemptions  requested  by  the  CMA 
petition  and  the  narrower  exemptions 
requested  by  others,  the  necessary 
information  to  determine  that  categories 
of  chemicals  present  no  unreasonable 
risk,  and  the  appropriate  procedures  for 
processing  applications.  No  timetable 
has  been  estabUshed. 

Alternatives  Under  Consideration 

There  are  several  significant  issues  to 
be  resolved  in  this  rulemaking.  Among 
them  are  the  scope  and  the  level  of 
detail  of  information  it  should  require; 
the  identification  of  chemical 
substances  for  which  industry  must 
submit  premanufacture  notification  to 
EPA;  policies  regarding  the 
confidentialify  of  information  submitted; 
the  extent  to  which  the  submitter  must 
contact  prospective  customers  to  obtain 
relevant  data;  supplemental  reporting; 
and  whether  and  how  EPA  determines 
that  submissions  meet  its  requirements. 
A  detailed  discussion  of  the  proposal 
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and  other  regulatory  options  the  Agency 
is  considering  is  included  in  the  draft 
Regulatory  Impact  Analysis  and 
proposed  Economic  Impact  Analysis 
(see  "Available  Documents,"  Proposed 
Economic  Impact  and  Draft  Regulatory 
Analysis  of  November  13, 1980  [45  FR 
74945)). 

Summary  of  Benefits 

Sectors  Affected:  The  chemical 
industry  and  its  employees;  importing 
of  chemical  products;  the  general 
public;  and  the  environment. 
The  premanufacture  review  process 
will  benefit  public  health  and  the 
environment  by  preventing  the 
production,  use,  or  disposal  of  new 
chemicals  which  present  unreasonable 
risks.  By  preventing  potential  hazards  at 
an  early  stage,  EPA  can  minimize 
economic  dislocation,  especially  that 
which  would  result  if  a  chemical  is  in 
full  production  and  use  is  withdrawn. 
The  rules  will  benefit  manufacturers  and 
importers  of  chemical  products  by 
clarifying  statutory  obligations  for 
providing  information.  Adverse 
employment  effects  and  the 
obsolescence  of  plant  equipment  will  be 
substantially  reduced  by  early 
regulation.  Preventing  toxic  chemicals 
from  entering  the  environment  also  will 
decrease  lost  work  days  and 
hospitalization  costs  that  result  from 
worker  exposure  to  toxic  chemicals. 

Summary  of  Costs 

Sectors  Affected:  The  chemical 

industry  and  importing  of  chemical 

products. 

EPA  is  conducting  an  in-depth  study 
of  the  premanufacture  notification 
requirements  to  determine  with  a 
greater  degree  of  confidence  the  nature 
of  the  costs  and  economic  effeots  of  this 
rulemaking.  These  effects  wiU  include 
the  effect  on  research  and  development 
programs,  industry  sales,  growth,  and 
profitability;  and  the  structure  of  the 
chemical  industry.  EPA  will  use  the 
results  of  this  study  in  making  final 
decisions  on  how  to  implement  the 
premanufacture  notification  program. 
Preliminary  results  of  this  analysis 
estimated  that  the  notice  form  proposed 
on  January  10, 1979  would  impose  a  one- 
time cost  between  $2,500  and  $22,500  to 
complete  for  each  submitter,  in  1980 
dollars.  Estimates  for  the  October  16, 
1979  reproposed  shortened  form 
indicated  that  completion  of  the  revised 
form  would  impose  a  one-time  cost 
between  $1,155  and  $8,925,  in  1980 
dollars.  It  has  also  been  estimated  that 
approximately  400  notices  would  be 
submitted  per  year.  Therefore,  the  total 
cost  of  providing  the  notice  forms  in  a 


typical  year  would  be  between  $462,000 
and  $3,570,000,  in  1980  dollars.  Estimates 
of  costs  for  the  October  16, 1979  revision 
also  included  costs  of  between  $0  and 
$6,400  for  asserting  and  substantiating 
claims  of  confidential  business 
information  in  connection  with  the 
notice  submission. 

The  preyious  estimate  did  not  include 
confidentiality  costs,  although  there 
would  be  some  cost  for  confidentiality 
imposed  by  the  statute  as  well  as  any 
implementing  regulation. 

Summary  of  Net  Benefits 

The  Agency  is  currently  expanding  its 
economic  analysis  and  regulatory 
analysis  to  conform  with  the 
requirements  of  Executive  Order  12291. 
This  analysis  will  compare  the  costs  and 
benefits  of  the  alternatives  under 
consideration  by  the  Agency.  Because 
the  analysis  is  underway,  the  net 
benefits  of  the  alternatives  are 
unknown. 

Related  Regulations  and  Actions 

None. 

Government  Collaboration 

Other  Federal  agencies  that  have  been 
involved  in  this  rulemaking  include  the 
Consumer  Product  Safety  Commission, 
the  Occupational  Safety  and  Health 
Administration,  the  Food  and  Drug 
Administration,  the  Department  of 
Transportation,  and  the  Bureau  of  the 
Census. 

Timetable 

NPRM  for  Premanufacture 
Notification  Requirements  and 
Review  Procedures — 44  FR  2242, 
January  10, 1979  (Docket  Number 
OTS  050002). 

Reproposed  Rule — *4  FR  59764, 
October  16, 1979. 

NPRM  for  Proposed  Processor 
Requirements,  Premanufacture 
Review  Program — 45  FR  54642, 
August  15, 1980  (Docket  Number 
OTS  050002). 

Proposed  Economic  Impact  and  Draft 
Regulatory  Analysis — 45  FR  74945, 
November  13, 1980. 

Final  Rule— April  1983. 

Final  Rule  Effective — 30  days 
following  publication  of  the  Final 
Rule. 

Regulatory  Impact  Analysis — ^April 
1983. 

Regulatory  Flexibility  Analysis — Not 
required. 

Available  Documents 

Public  conmients  on  NPRM. 
Discussion  of  Premanufacture  Testing 
Policy  and  Technical  Issues — 44  FR 


16240,  March  16, 1979  (Docket  Number 
OTS  050002). 

Interim  Policy  Statement — 44  FR 
28558,  May  15, 1979  (Docket  Number 
OTS  050002). 

Extension  of  Comment  Period — 45  FR 
81615,  December  11, 1980. 

These  documents  are  available  from 
the  Agency  Contact  listed  below. 

Agency  Contact 

Douglas  Bannerman,  Acting  Director 
Industry  Assistance  (TS-799) 
Environmental  Protection  Agency 
401  M  Street,  S.W. 
Washington,  DC  20460 
(800)  426-9065  (toll  free). 
In  Washington,  DC  area,  call  (202) 
544-1404. 

EPA-OPTS 

Toxic  Substances  Control  Act  (TSCA) 
Section  4  Test  Rules  (40  CFR  Part  773; 
New) 

Legal  Authority 

Toxic  Substances. Control  Act,  §§4 
and  26, 15  U.S.C.  2603  and  2625. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  believes  these  rules  are  important 
because  we  need  data  to  assess  the  risk 
of  injury  to  human  health  and  the 
environment  caused  by  exposure  to 
chemicals  in  commercial  production  and 
use. 

Statement  of  Problem 

Section  4  of  the  Toxic  Substances 
Control  Act  (TSCA)  gives  the 
Environmental  Protection  Agency  the 
authority  to  require  that  manufacturers 
and/or  processors  of  chemicals  test 
these  chemicals  for  possible  adverse 
effects  on  human  health  or  the 
environment.  To  implement  S  4,  we  are 
in  the  process  of  developing,  proposing, 
and  promulgating  test  standards  and 
test  ndes.  A  test  standard  is  a 
description  of  the  scientific  methodology 
and  analysis  to  be  used  in  testing  for  an 
effect.  A  test  rule  is  a  regulation 
requiring  manufacturers  and  processors 
of  specific  chemicals  to  test  these 
substances  for  certain  effects  according 
to  appropriate  test  standards.  The 
Agency  established  a  reasonable 
timetable  in  which  industry  must 
complete  the  development  of  the  test 
data. 

Section  4(e)  of  TSCA  established  an 
Interagency  Testing  Committee  (ITC)  to 
make  recommendations  to  the  Q'A 
Administrator,  in  the  form  of  a  list 
containing  chemical  substances  that 
should  receive  priority  consideration  in 
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the  Agency's  development  of  test  rules. 
For  the  most  part,  chemicals  to  be 
included  in  test  rules  come  &om  the 
semiannual  recommendations  made  by 
the  rrC.  The  Committee's  eight  members 
represent  the  Council  on  Environmental 
Quality,  the  Department  of  Commerce, 
the  Environmental  Protection  Agency, 
the  National  Science  Foundation,  the 
National  Institute  of  Environmental 
Health  Sciences,  the  National  Institute 
for  Occupational  Safety  and  Health,  the 
National  Cancer  Institute,  and  the 
Occupational  Safety  and  Health 
Administration  (OSHA). 

In  its  Initial  Report  (42  FR  55026, 
October  12, 1977).  the  ITC  recommended 
that  chloromethane  be  tested  for 
carcinogenicity,  mutagenicity, 
teratogenicity,  and  other  chronic  effects 
and  emphasized  its  concern  about 
chloromethane's  effects  on  the  central 
nervous  system,  liver,  kidney,  bone 
marrow,  and  the  cardiovascular  system. 

Monochlorobenzene  and, 
dichlorobenzene  were  also  contained  in 
the  rrC's  initial  report.  The  ITC 
recommended  the  development  of  rules 
that  would  require  industry  to  test  these 
chlorinated  benzenes  for  potential  to 
cause  cancer,  gene  mutation  and 
chromosomal  aberration,  structural  birth 
defects,  other  chronic  effects,  and 
environmental  effects  and  also 
recommended  requiring  an 
epidemiological  study.  The  ITC's  third 
report  (43  FR  50830,  October  30, 1978) 
added  the  higher  chlorinated  benzenes, 
(tri-,  tetra-,  and  penta-)  to  the  priority 
list  and  recommended  testing 
requirements  for  the  same  effects.  To 
date,  the  ITC  has  completed  reports 
designating  43  chemicals  and  groups  of 
chemicals  as  priority  for  EPA  test  rule 
development. 

On  July  18, 1980,  EPA  proposed  that 
chloromethane  be  tested  for  its  potential 
to  cause  cancer  and  structural  birth 
defects,  and  that  chlorinated  benzenes 
be  tested  for  their  potential  to  cause 
cancer,  birth  defects,  reproductive 
effects,  and  organ-speciflc  effects  (45  FR 
48524).  Approximately  300  million  to  500 
million  pounds  of  chloromethane  are 
manufactured  annually  in  the  United 
States.  Almost  all  chloromethane  is  used 
as  a  chemical  intermediate  in  the 
manufacture  of  materials  such  as 
silicones  and  tetramethyl  lead.  Because 
of  chloromethane's  almost  exclusive  use 
in  chemical  and  allied  product 
manufacture  and  processing,  the 
greatest  potential  for  human  exposure 
during  the  chemical's  hfe  cycle  occurs 
for  workers  engaged  in  the  manufacture, 
processing,  and  use  of  the  chemical. 

The  annual  domestic  production 
volume  of  chlorinated  benzenes  ranges 
from  approximately  5  million  pounds  of 


pentachlorobenzene  to  325  million 
pounds  of  monochlorobenzene. 
Exposure  to  the  liquid  chlorobenzenes  is 
due  to  their  use  as  a  functional  fluid  in 
transformers,  process  solvents,  solvents 
in  formulated  products,  and  synthetic 
intermediates,  while  exposure  to  the 
solid  forms  occurs  &om  their  use  as 
synthetic  intermediates  and  pesticides. 
Workers  are  exposed  to  chlorinated 
benzenes  during  manufacture, 
processing,  and  use;  consumers  are 
exposed  to  certain  chlorobenzenes  in 
the  use  of  formulated  products  such  as 
toilet  bowl  cleaners,  drain  cleaners, 
space  deodorants,  and  moth  control 
agents;  and  the  general  population  may 
be  exposed  from  environmental 
concentrations  resulting  from 
manufacture,  processing,  use,  and 
disposal  of  the  substances. 

Simultaneously  with  the  publication 
of  this  first  proposed  test  rule,  we  * 

published  a  proposed  Statement  of 
Exemption  Policy  and  Procedure  for 
granting  exemptions  from  §  4  testing  (45 
FR  45812).  EPA's  exemption  policy  will 
implement  S  4(c)  of  TSCA,  which 
provides  that  manufactiu^rs  and 
processors  can  be  exempted  from  the 
testing  requirements  of  §  4  if  EPA  finds 
that  the  chemiceil  they  manufacture  or 
process  is  equivalent  to  a  chemical 
already  being  tested  and  that  testing  of 
both  chemicals  would  produce  data  that 
are  duplicative.  EPA  proposed  that  in 
most  cases  the  Agency  will  consider  one 
test  substance  to  be  representative  of  aU 
forms  of  the  substance  subject  to  the 
test  rule. 

We  also  announced  on  July  18, 1980 
our  tentative  decision  not  to  require 
health  effects  testing  for  acrylamide,  a 
compound  suspected  of  entering  surface 
water  and  ground  water  through  its  use 
as  a  chemical  grout,  a  wastewater 
treatment  chemical,  and  other  industrial 
applications  (45  FR  48510).  This  decision 
was  made  on  the  judgment  that 
exposure  to  acrylamide  could  be 
controlled  on  the  basis  of  its 
neurotoxicity  and  that  Agency  resources 
could  best  be  used  on  more  pressing 
testing  needs.  Final  rulemaking  on  these 
actions  is  scheduled  for  March  1982. 

We  proposed  our  second  test  rule  on 
June  5, 1981.  This  rule  would  require 
testing  of  dichloromethane  (DCM),  1,1,1- 
trichloroethane  (TCE),  and  nitrobenzene 
for  both  health  and  environmental 
effects.  In  its  Initial  Report,  the 
Interagency  Testing  Committee 
recommended  that  nitrobenzene  be 
tested  for  its  potential  to  cause  cancer, 
genetic  damage,  and  environmental 
effects.  In  its  Second  Report,  the  ITC 
recommended  that  DCM  and  TCE  be 
tested  for  their  potential  to  cause 
cancer,  genetic  damage,  birth  defects. 


chronic  toxicity,  and  environmental 
effects  and  that  epidemiology  studies  be 
performed. 

The  annual  domestic  production 
volume  of  DCM  is  approximately  634 
million  pounds.  Exposure  to  the  liquid  is 
due  to  its  use  in  paint  stripping, 
urethane  foam  blowing,  vapor 
degreasing,  and  dip  solvent  for  metals 
and  aerosols.  Workers  are  exposed  to 
DCM  during  manufacture,  processing, 
and  use;  consumers  are  exposed  to  the 
chemical  in  cleaning  agents,  aerosols, 
adhesives,  paints,  and  paint-removers. 
Besides  the  proposed  health  effects 
testing  for  cardiovascidar  effects  from 
DCM.  the  June  5, 1981  proposed  rule 
would  require  specific  environmental 
effects  tests  due  to  the  production 
volume  and  the  estimated  499  million 
pounds  released  yearly  to  the 
atmosphere  through  the  production, 
processing,  and  use  of  DCM. 

The  annual  domestic  production 
volume  of  nitrobenzene  is  about  575 
million  pounds.  Ninety-seven  percent  of 
this  volume  (557.7  million  pounds)  is 
used  in  the  production  of  anilines;  2 
percent  (12.8  million  pounds)  is  used  as 
a  solvent,  and  1  percent  (6  million 
pounds)  is  used  in  the  manufactiuing  of 
dye  intermediates,  metal  polishes,  and 
other  solvents.  EPA  proposed  health 
effects  tests  because  of  nitrobenzene's 
reproductive  and  teratogenic  activity, 
and  environmental  effects  tests  because 
of  its  high  production  volume  and 
environmental  release  (estimated  at 
12.75  million  pounds  annually). 

TCE  manufacturing  results  in  716 
million  pounds  of  the  chemical  produced 
annually.  This  liquid  is  used  as  an 
organic  solvent  and  metal  cleaner;  these 
uses  account  for  422  million  pounds  of 
its  total  volume.  Besides  the  obvious 
exposure  to  workers,  consumers  are 
significantly  exposed  because  of  its 
commercial  use  in  aerosols,  adhesives, 
textiles,  paints,  ink,  and  other  consumer 
items  as  well  as  in  pharmaceuticals  and 
leather  tanning.  EPA  proposed 
environmental  effects  tests  due  to  Ten's 
substantial  production  and  occupational 
exposure,  and  substantial  yearly 
environmental  release,  estimated  to  be 
75  percent  of  the  total  yearly  product 
volume. 

In  the  preamble  of  this  proposed  test 
rule,  we  discussed  our  approach  for 
determining  the  §  4(a)(1)(B)  finding  for 
the  chemicals  in  this  rule  and  our 
approach  for  determining  what  health 
and  environmental  effects  tests  EPA 
would  require  according  to  §  4(a)(1)(B). 

Finally,  in  this  proposed  rule,  we 
stated  our  intent  to  pursue  consistency 
in  our  test  standards  with  those  of  the 
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Organization  for  Economic  Cooperation 
and  Development  (OECD). 

EPA's  third  §  4  test  rule  is  scheduled 
for  proposal  in  December  1981.  We  may 
include  aryl  phosphates,  antimony, 
antimony  sulfide,  and  antimony  trioxide 
in  this  proposal.  The  ITC  recommended 
in  its  Second  Report  that  aryl 
phosphates  be  tested  for 
carcinogenicity,  mutagenicity, 
teratogenicity,  other  chronic  effects,  and 
environmental  effects,  and  also 
recommended  epidemiological  studies. 
Antimony  and  its  oxide  and  sulfide 
were  recommended  for  study  in  the  ITC 
Fourth  Report  due  to  their  potential  for 
causing  cancer,  genetic  damage,  birth 
defects,  chronic  toxicity,  and 
environmental  effects  and  that 
epidemiology  studies  be  performed. 

We  also  plan  to  publish  test  rules  or 
notices  stating  our  reasons  for  not 
requiring  testing  on  the  benzidine  dyes, 
o-dianisidine  dyes,  o-tolidine  dyes, 
polychlorinated  terphenyls,  chlorinated 
naphthalenes,  alkyl  phthalates,  butyl 
glyfolyl  butyl  phthalate,  butyl  benzyl 
phthalate,  and  chloroparaffins.  These 
chemicals  were  recommended  for 
testing  by  the  ITC  in  its  First,  Second, 
Fourth,  Fifth,  and  Seventh  Reports. 
These  notices  containing  our  decisions 
appeared  in  the  Federal  Register  in  late 
October  and  November  of  1981. 

Finally,  we  published  an  Advance 
Notice  of  Proposed  Rulemaking  in 
October  1981  for  fluoroalkenes  (46  FR 
53704,  October  30, 1981).  This  chemical 
was  recommended  by  the  ITC  in  their 
Seventh  Report.  In  this  advance  notice, 
we  discussed  testing  that  we  expect  to 
propose  based  on  epidemiological 
information  we  currently  have  available. 

Other  test  rules  covering  the 
remainder  of  the  45  ITC-designated 
priority  chemicals  will  follow. 

Alternatives  Under  Consideration 

The  alternatives  to  testing  available  to 
us  are  quite  limited.  Under  TSCA,  if  EPA 
finds  that  (1)  a  chemical  may  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment  or  a  chemical 
may  enter  the  environment  in 
substantial  quantities  or  result  in 
significant  human  exposure,  and  (2) 
there  are  insufficient  data  or  experience 
to  reasonably  determine  or  predict  its 
effects  on  health  or  the  environment, 
and  (3)  testing  is  necessary  to  develop 
such  data,  we  must  require  industry  to 
conduct  testing  and  there  is  no 
alternative  to  issuing  a  test  rule. 
However,  we  will  encourage  industry  to 
begin  testing  of  a  chemical  before  a  test 
rule  is  proposed.  If  such  testing  is 
satisfactory,  it  cotild  obviate  the  need 
for  a  test  rule.  Voluntary  testing 
proposals  for  alkyl  phthalates  and 


chorinated  paraffms  have  been 
submitted  to  the  Agency  by  industy 
groups  and  are  now  being  reviewed.  If 
these  proposals  adequately  address  our 
concerns,  we  will  not  issue  test  rules  for 
these  chemicals. 

Another  alternative  is  to  conduct 
testing  in  governmental  facilities  or 
under  contract  to  the  Government.  We 
may  take  this  approach  where  it  would 
be  inappropriate  or  infeasible  to  require 
testing  by  the  chemical  industry.  This 
may  occur  when  no  test  standard  exists 
and  EPA's  sponsorship  of  testing  would 
aid  the  development  of  the  test 
standard.  Heavy  reliance  on  this 
approach  would  be  in  direct  conflict 
with  TSCA,  which  states  that  the 
development  of  data  on  health  and 
environmental  effects  "should  be  the 
responsibility  of  those  who  manufacture 
^d  those  who  process  chemical 
substances  and  mixtures." 

EPA  also  considered  an  alternative 
approach  to  the  reporting  deadlines, 
liiis  approach  would  have  estabhshed 
dates  only  for  the  begiiming  of  the 
testing  period  rather  than  dates  for 
reporting  during  and  at  the  end  of  the 
testing  period.  This  alternative  was 
rejected  because  §  4(b)(1)(C)  of  TSCA 
requires  EPA  to  specify  the  time  period 
within  which  persons  subject  to  a  test 
rule  must  submit  test  data.  In  addition, 
EPA  believes  that  it  is  not  necessary  to 
consider  size  or  production  capacity  of 
the  manufacturers  or  processors  subject 
to  the  rule  when  establishing  reporting 
deadlines  because  (1)  this  is  not 
specifically  required  in  the  Act,  (2)  it  is 
difficult  to  predict  exactly  who  will  bear 
the  testing  responsibility,  and  (3)  EPA 
expects  manufacturers  and  processors 
to  coordinate  their  testing  efforts. 

Summary  of  BeneBts 

Sectors  Affected:  Workers  in 
establishments  manufacturing 
industrial  chemicals  and  products 
produced  with  these  chemicals,  and 
workers  otherwise  exposed  to  these 
chemicals;  consumers  of  formulated 
products  containing  the  chemicals;  the 
environment;  the  general  public;  EPA; 
OSHA;  and  State  and  local 
governments. 

The  data  generated  from  the  testing 
required  by  a  rule  would  permit  EPA  to 
assess  the  risk  to  humans  and  the 
environment  of  manufacturing, 
processing,  distribution  in  commerce, 
use,  and  disposal  of  chemicals  subject  to 
a  test  rule.  If  the  Agency  finds  this  risk 
to  be  unreasonable,  it  may  take  action 
to  reduce  human  exposure  under  one  of 
its  authorities  or  recommend  regulation 
by  another  agency,  such  as  OSHA. 


The  testing  required  by  these  rules 
could  potentially  benefit  individuals 
who  may  be  exposed  to  these  chemicals. 
In  the  case  of  the  first  rule,  this  would 
include  potentially  50,000  workers  who 
may  be  exposed  to  chloromethane  and 
potentially  3  to  4  million  workers  who 
may  be  exposed  to  the  chlorinated 
benzenes. 

In  regard  to  the  second  rule, 
potentially  2.5  million  people  are 
exposed  annually  to  DCM  in 
occupational  settings,  13,500  to 
nitrobenzene,  and  2.6  million  to  TCE.  In 
addition,  consumers  exposed  to 
products  containing  these  chemicals  and 
the  general  population  exposed  to  any  of 
these  chemicals  via  dissemination 
throughout  the  environment  may  also 
derive  benefits  from  the  test  rule  on 
these  chemicals. 

The  data  generated  by  these  test  rules 
will  also  result  in  benefits  to  Federal 
agencies  such  as  EPA  and  OSHA  and 
State  and  local  govenunetits.  These  data 
will  serve  to  alert  government  agencies 
to  potential  risk  from  these  chemicals 
and  will  also  obviate  the  need  for  these 
agencies  to  expend  resources  to  search 
for  data  on  these  chemicals  when 
assessing  their  risks. 

Summary  of  Costs 

Sectori  Affected:  Manufacturing  and 
processing  of  designated  chemicals, 
including  some  manufacturers  and 
processors  of  industrial  solvents, 
dyes,  organic  intermediates, 
pesticides,  and  solvent-carrying 
chemicals;  processors  of  some  silicone 
products,  chlorinated  hydrocarbons, 
butyl  rubber  products,  herbicides,  and 
lubricating  greases  and  oUs;  and 
consumers  of  products  produced  with 
these  chemicals. 

EPA  estimates  the  annualized  costs  of 
complying  with  the  first  proposed  rule  to 
be  $144,000  to  $267,000  (1979  dollars)  for 
manufacturers  and  processors  of 
chloromethane  and  $371,000  to 
$1,016,000  for  manufacturers  and 
processors  of  the  chlorinated  benzenes. 

For  the  second  rule  the  aimualized 
costs  of  compliance  (in  1979  dollars) 
would  be:  $58.1  million  to  $163.4  million 
for  nitrobenzene;  $61.3  million  to  $192.8 
million  for  DCM;  and  $22.4  million  to 
$75.8  million  for  TCE.  These  costs  might 
conceivably  be  passed  on  to  processors 
of  these  chemicals  who  have  not 
contributed  money  towards  the  cost  of 
testing  through  reimbursement 
procedures  (i.e.,  manufacturers  using 
these  chemicals  in  their  manufacturing 
processes),  or  to  consumers  of  products 
produced  with  these  chemicals. 

In  general,  for  future  rules,  EPA 
expects  that  manufacturers  will  bear  the 
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costs  of  testing  directly,  but  that 
processors  will  pay  for  testing  indirectly 
through  small  increases  in  the  price  o( 
chemicals.  For  instancei  price  increases 
on  dichloromethane,  1.1.1- 
trichloroethane,  and  nitrobenzene, 
chemicals  in  EPA's  second  rule,  are 
predicted  to  be  less  than  0.1  cent  per 
pound. 

Summary  of  Net  Benefits 

EPA  is  unable  at  this  time  to  provide 
quantitative  estimates  of  net  beneflts. 

Related  Regulations  and  Actions 

Internal:  We  proposed  health  effects 
test  standards  for  various  effects  on 
May  9, 1979  (44  FR  27334)  and  July  28, 
1979  (44  FR  44054)  and  standards  for 
Good  Laboratory  Practices  for  Health 
Effects  on  May  9, 1979  (44  FR  27362).  We 
also  proposed  Environmental  Fate  test 
standards  and  Good  Laboratory 
Practices  for  Environmental  Effects 
testing  on  November  21, 1980  (45  FR 
77332). 

We  also  published  a  proposed  rule 
under  TSCA  §  8(d)  that  would  require 
persons  to  submit  to  EPA  all 
impublished  health  and  safety  studies 
concerning  all  chemicals  recommended 
for  testii)g  by  the  Interagency  Testing 
Conmiittee  (44  FR  77470,  December  31, 
1979). 

External:  The  EPA  has  been  a  full  and 
regular  partner  in  extensive 
international  consultations  and 
negotiations  in  the  Organization  for 
Economic  Cooperation  and 
Development  (OECD)  during  the 
development  of  its  chemical  testing  and 
other  requirements  under  TSCA.  The 
Agency  places  a  high  priority  on  these 
activities  because  of  benefits  both  for 
international  chemical  trade  and  for 
more  effective  health  and  environmental 
protection. 

U.S.  experts,  along  with  those  of  other 
OECD  member  states,  have  worked 
since  1977  to  develop  agreed-upon 
chemical  testing  guidelines  and  good 
laboratory  practices,  as  well  as  an 
agreed-upon  set  of  data  that 
manufacturers  should  develop  for  new 
chemicals  prior  to  marketing.  The 
United  States  strongly  endorsed  the 
work  of  the  expert  groups  at  a  meeting 
of  high-level  national  regulatory  officials 
in  May  1980  and  firmly  committed  the 
United  States  to  domestic 
implementation  of  the  guidelines  and 
practices. 

Govenunent  Collaboration 

Other  Federal  agencies  that  have  been 
or  will  be  consulted  include  the  Food 
and  Drug  Administration,  Consumer 


Product  Safety  Commission, 
Occupational  Safety  and  Health 
Administration,  National  Cancer 
Institute,  and  National  Institute  of 
Environmental  Health  Sciences. 

Timetable 

Dichloromethane,  Nitrobenzene  and 
1,1,1-Trichloroethane,  Proposed 
Test  Rule— 46  FR  30300.  June  5, 
1981. 

Public  Meeting — ^December  15, 1981. 

Chloromethane  and  Chlorinated 
Benzenes  Proposed  Test  Rule. 
Proposed  Health  Effects  Standards 
Amended— 45  FR  48524,  July  18, 
1980. 

Public  Comment  Period — Closed 
October  31, 1980. 

Public  Meetings— October  15,  21,  24. 
30,  and  31, 1980. 

Proposed  Test  Rule  or  Decision  Not  to 
Test  Benzidine  dyes,  o-Dianisidine 
dyes,  o-Tolodine  dyes. 
Poly  chlorinated  terphenyls. 
Chlorinated  naphthalenes,  alkyl 
phthalates,  butyl  glycocyl  butyl 
phthalate,  butyl  benzyl  phthalate, 
and  chloroparaffins — Fall  1981. 

Final  Test  Rule  on  Chloromethane  and 
Chlorinated  benzenes  or  Decisions 
Not  to  Require  Testing — March 
1982. 

Explanation  of  Decision  Not  to  Test 
Acrylamide — March  1982. 

Proposed  Test  Rule  or  Decision  Not  to 
Require  Testing  for  Antimony, 
Antimony  sulfide.  Antimony 
trioxide,  Alkyl  phthalates,  and 
Chloroparaffins — December  1981. 

Regulatory  Impact  Analysis — Not 
required.  Economic  Impact  Analysis 
and  Regulatory  Flexibility  Analysis 
for  all  test  rules  available  at 
proposal. 

Available  Documents 

Acrylamide:  Response  to  the 
Interagency  Testing  Committee — 45  FR 
48510,  July  18. 1980. 

Exemptions  from  Test  Rules:  Proposed 
Statement  of  Policy  and  Procedures — 45 
FR  48512,  July  18, 1980. 

Proposed  Health  Effects  Test 
Standards  for  Toxic  Substances  Control 
Act  Test  Rules:  Proposed  Good 
Laboratory  Practice  Standards  for 
Health  Effects— 44  FR  44054,  July  26. 
1979. 

Proposed  Health  Effects  Test 
Standards  for  Toxic  Substances  Control 
Act  Test  Rules— 44  FR  27334,  May  9, 
1979. 

Proposed  Environmental  Standards, 
and  Proposed  Good  Laboratory  Practice 


Standards  for  niysicaL  Chemicals, 
Persistence,  and  Ecological  Effects 
Testing— 45  FR  77332,  November  21, 
1980.  ' 

Assessment  of  Testing  Needs: 
Chemical  Support  Document  for  each 
test  rule  is  available  at  proposal. 

The  Interagency  Testing  Committee 
established  under  TSCA  has  issued  six 
reports  making  recommendations  on 
chemicals  to  be  covered  by  TSCA 
testing  rules: 

First  Report— 42  FR  55026,  October  12. 

1977. 
Second  Report — 43  FR  16884,  April  19. 

197&  OTS  Docket  040004. 
Third  Report— 43  FR  50B30,  October  30. 

197a  OTS  Docket  04005. 
Fourth  Report — 44  FR  31888,  June  1, 

1979.  OTS  Docket  41001. 
Fifth  Report— 44  FR  70664,  December  7, 

1979.  OTS  Docket  41001. 
Sixth  Report— 45  FR  35897,  May  28, 1980. 

OPTS  Docket  41002A. 
Seventh  Rule— 46  FR  12317,  November 

25,1980. 
Eighth  Report— 46  FR  28138,  May  22. 

1981. 

Public  comments  on  the  first  test  rule 
are  available  for  inspection  in  the  OPTS 
Reading  Room  (Room  407  East  Tower, 
401  M  Sti«et  S.W..  Washington.  DC 
20460)  between  the  hours  of  8.-00  a.m 
and  4K)0  p.m.  on  worldng  days. 

Transcripts  of  pubUc  meetings  for  the 
first  test  rule  chemicals,  held  on  October 
15,  October  21,  October  24,  October  30, 
and  October  31, 1980,  are  also  available 
for  inspection  in  the  OPTS  Reading 
Room. 

TTie  following  Proposed  Support 
Documents  are  also  available  in  the 
OPTS  Reading  Room:  (1)  Chloromethane 
Support  Document  (2)  Chlorinated 
Benzenes  Support  Document,  (3) 
Exposure  Support  Document,  and  (4) 
Nitrobenzene  Support  Docmnent,  (5) 
Dichloromethane  Support  Document.  (6) 
1,1,1-Trichloroethane  Support 
Document,  and  (7)  Economic  Analysis 
Support  Documents. 

Agency  Contact 

Gary  Timm,  Environmental  Scientists 
Test  Rules  Development  Branch 
Office  of  Toxic  Substances  (TS-788) 
Environmental  Protection  Agency 
401  M  Street  S.W. 
Washington,  DC  20460 
(703)  557-5771 
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EPA— Office  of  Solid  Waste  and 
Emergency  Response 

Hazardous  Waste  Regulations:  Pfiase 
II  Standards  for  Owners  and  Operators 
of  Hazardous  Waste  Treatment, 
Storage,  and  Disposal  Facilities  (40 
CFR  Parts  260,  264,  267  and  122; 
Revision)  (Previously,  Hazardous 
Waste  Regulations:  Phase  ll-C 
Regulations  Applicable  to  Hazardous 
Waste  Disposal  Facilities) 

Legal  Authority 

Resource  Conservation  and  Recovery 
Act  of  1976  (RCRA).  as  amended  5  §  3004 
and  3005,  42  U.S.C.  6924  and  6925. 

Reason  for  Including  This  Entry 

These  regulations  are  important 
because  they  initiate,  for  the  first  time 
on  a  national  level,  management  of  the 
disposal  on  land  of  hazardous  waste. 
The  Environmental  Protection  Agency 
(EPA)  includes  them  in  the  Calendar  to 
inform  the  general  public  of  EPA's 
continuing  actions  to  implement  a 
comprehensive  national  program  to 
manage  hazardous  wastes  from 
generation  through  transportation, 
storage,  and  treatment  to  final  disposal. 
In  addition,  this  qualifies  as  a  major  rule 
in  accordance  with  Executive  Order 
12291.  EPA  projects  that  associated 
costs  to  industries  that  generate 
hazardous  waste  could  be  $100  million 
or  more  per  year.  The  Presidential  Task 
Force  on  Regulatory  Relief  has 
designated  these  regulations  for  review. 

Statement  of  Problem 

Because  of  the  enormity  and 
complexity  of  the  regulatory  task,  EPA 
elected  to  issue  its  hazardous  waste 
regulations  in  phases.  The  Phase  I 
regulations  became  effective  November 
19, 1980.  These  regulations  identified 
hazardous  wastes;  established 
standards  for  generators  and 
transporters  of  hazardous  wastes; 
govern  the  issuance  of  facility  permits 
by  EPA  and  the  States  and  the 
authorization  of  States  to  implement  a 
hazardous  waste  program;  and  set  both 
interim  status  standards  for  existing 
treatment,  storage,  and  disposal 
facihties  and  administrative  non- 
technical standards  for  use  in  issuing 
permits. 

The  Phase  n  regulations  providing  the 
technical  standards  for  use  in  issuing 
permits  to  hazardous  wastes 
management  facilities  (as  well  as 
companion  requirements  pertaining  to 
permit  applications]  were  partiaUy 
promulgated  on  January  12, 1981  (46  FR 
2802)  and  January  23. 1981  (46  FR  7666). 
That  interim  Hnal  promulgation  included 
additional  general  requirements 
applicable  to  all  treatment,  storage,  and 


disposal  facilities;  standards  for  closure, 
post-closure,  and  financial  responsibility 
of  facilities;  permitting  of  storage  of 
hazardous  wastes  in  containers; 
permitting  of  storage  and  treatment  in 
tanks,  surface  impoundments,  and  waste 
piles;  and  permitting  of  incinerators. 
Missing  from  the  interim  Hnal 
promulgation  were  standards  for  land 
disposal  facilities — surface 
impoundments  and  waste  piles  in  which 
hazardous  wastes  are  disposed  in  lieu  of 
or  in  addition  to  their  storage  or 
treatment;  land  treatment  facilities; 
landfills;  underground  injection 
facilities;  and  underground  seepage 
facilities.  Due  to  extensive  public 
comments  concerning  these  parts  of  the 
proposed  hazardous  waste  regulations 
of  December  18, 1978  (43  FR  58946),  EPA 
felt  that  it  was  not  ready  to  promulgate 
final  technical  land  disposal  standards 
(Phase  n-C).  Instead,  the  Agency 
reproposed  these  standards  on  February 
5, 1981  (46  FR  11126). 

EPA  wanted  the  development  of  land 
disposal  standards  to  deal  with  the 
problem  of  eventual  leachate  and 
volatiles  generation  and  migration  from 
land  disposal  sites  and  the  technical  and 
institutional  limits  on  preventing  or 
perpetually  controlling  such  occurences. 
EPA  was  not  confident  that  the 
originally  proposed  standards  would 
assure  sufficiently  secure  land  disposal 
facilities  to  protect  human  health  or  the 
environment  The  reproposed  standards 
offered  another  approach  for  public 
review. 

Since  reproposal  postponed  fmal 
permitting  standards  for  the  most 
prevalent  method  of  hazardous  waste 
disposal  and  no  new  facilities  could  be 
built  without  a  permit.  EPA 
supplemented  its  February  5, 1981 
reproposal  with  temporary  standards 
applicable  only  to  new  hazardous  waste 
land  disposal  facilities  (46  FR  12414. 
February  13. 1981).  These  standards 
would  allow  permits  to  be  issued  to  new 
facilities  in  the  near  term.  As  existing 
facilities  can  continue  to  operate  under 
the  interim  status  provisions  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA].  it  was  not  necessary  to 
issue  temporary  standards  for  them. 

EPA  estimates  that  more  than  54 
million  metric  tons  of  hazardous  waste 
are  generated  annually  in  the  United 
States;  about  27  million'metric  tons  are 
currently  sent  to  land  disposal  facihties. 
Hazardous  waste  includes  toxic 
chemicals,  pesticides,  acids,  caustics, 
flammables,  and  explosives.  EPA 
estimates  that  as  much  as  90  percent  of 
hazardous  wastes  generated  in  the 
United  States  has  been  subject  to 
improper  handling  from  generation  to 
ultimate  disposal.  A  variety  of  health 


and  environmental  damages  have 
resulted  from  improper  management 
practices. 

These  regulations,  required  by  §  3004 
of  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended, 
establish  for  the  first  time  a  national 
framework  for  proper  hazardous  waste 
storage,  treatment,  and  disposal. 

The  regulations  have  been  subject  to  a 
court-ordered  promulgation  deadline  of 
Fall  1980.  resulting  from  the  State  of 
Illinois  V.  Costle  case.  The  land  disposal 
regulations  are  now  subject  to  a  new 
court-ordered  promulgation  deadline  of 
February  1. 1982. 

EPA  invited  comments  on  all  three  of 
its  rulemaking  actions  of  early  1981  in 
order  to  assess  serious  problems 
requiring  remedy  before  the  interim  final 
regulations  become  effective  or.  in  the  , 
case  of  the  land  disposal  reproposal. 
were  promulgated.  In  response  to  its 
solicitations,  EPA  received  a  number  of 
comments  from  the  regulated  community 
and  the  general  public  contending  that, 
for  various  cost,  technical,  and  practical 
reasons,  some  of  the  interim  final 
standards  are  inappropriate  for  existing 
facilities,  especially  for  incinerators  and 
storage  surface  impoundments.  The 
appUcability  of  the  interim  final 
standards  for  either  new  or  existing 
tanks,  piles,  or  containers  or  for  new 
incinerators  was  not  seriously  criticized. 
Because  the  1980  RCRA  amendments 
expressly  required  EPA  to  distinguish 
between  new  and  existing  facilities 
where  appropriate,  EPA  is  carefuUy 
examining  the  public  comments  received 
and  is  reexamining  its  regulatory 
approaches  to  facility  standards. 

In  the  meantime.  ^A  has  proposed 
suspending  the  effective  dates  for  the 
interim  final  rule  concerning  existing 
incinerators  and  existing  storage  surface 
impoundments  (46  FR  51407,  October  20, 
1981).  When  the  reexamination  is 
complete.  EPA  will  lift  the  suspension  or 
initiate  additional  rulemaking. 

Simultaneously.  EPA  will  analyze 
comments  on  the  reproposed  land 
disposal  facihty  standards  to  determine 
the  best  approach,  in  terms  of  technical 
feasibility,  cost  and  level  of  protection, 
to  making  land  disposal  facilities  safe. 

Alternatives  Under  Consideration 

Developing  standards  for  hazardous 
waste  treatment  storage,  and  disposal  - 
facilities,  particularly  landfills,  surface 
impoundments,  land  treatment  facilities, 
and  underground  injection  wells, 
continues  to  be  the  most  difficult  task 
EPA  faces  in  developing  its  hazardous 
waste  management  regulatory  program. 

The  Agency  first  proposed  standards 
for  permitting  facilities  on  December  18, 
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1978  (43  FR  58982).  EPA  received 
hundreds  of  comments  on  these 
standards,  which  were  basicaUy  design 
and  operating  standards,  criticizing 
theiA  for  their  reliance  on  design  criteria 
and  their  lack  of  flexibility.  In  response, 
EPA  examined  several  other  regulatory 
approaches  and  decided  to  develop 
revised  regulations  combining  features 
of  four  approaches:  (A)  facility  design 
and  operating  standards,  (B) 
containment  standards,  (C)  specific 
(numerical)  health  and  environmental 
performance  standards,  and  (D)  non- 
specific (non-numerical)  health  and 
environmental  performance  standards. 

(A)  A  major  advantage  of  detailed 
requirements  for  liners,  leachate 
collection  systems,  and  final  covers, 
such  as  design  and  operating  standards 
contain,  is  that  the  regulated  community 
and  regulating  agencies  clearly  know 
facility  requirements.  Ttie  drawbacks 
are  their  inability  to  reflect  site-specific 
or  waste-specific  conditions,  their 
tendency  to  inhibit  application  of 
emerging  technology  or  improved 
operating  procediu-es,  and  the  finiteness 
of  the  time  period  for  which  they 
guarantee  protection  to  human  health 
and  the  environment. 

(B)  Containment  standards  EPA 
considered  specified  some  amount  of 
time,  e.g.,  100  years,  that  hazardous 
wastes  had  to  be  contained  within  the 
facility.  Although  similar  in  effect  to 
design  and  operating  standards,  this 
approach  difiers  in  that  it  specifies  the 
ultimate  performances  that  treatment, 
storage,  or  disposal  methods  will 
achieve.  Thus,  the  permit  applicant 
would  have  the  flexibility  of  tailoring 
the  design  and  operating  methods  of  the 
facility  to  its  waste  or  site  conditions. 
However,  this  approach  will  not  provide 
protection  beyond  a  set  containment 
period. 

(C)  Specific  health  and  environmental 
performance  standards  involve 
establishing  specific,  often  nimierical, 
ambient  quality  standards  that  could  not 
be  exceeded  for  ground  and  surface 
waters  and  eventually  for  air  and  soils. 
Such  standards  would  apply  at  points  of 
ciurent  or  potential  use  of  the 
environment,  such  as  points  of 
groundwater  withdrawal.  This  approach 
allows  the  permit  applicant  wide 
flexibility  in  designing  and  operating  a 
facility.  The  application  of  this  type  of 
standard  would  require  a  considerable 
amount  of  site  study  and  prediction  by 
the  permit  appHcant  to  demonstrate  that 
migration  of  hazardous  wastes  beyond 
the  facility  would  never  cause  the 
established  ambient  standards  to  be 
exceeded.  Ambient  quality  standards 
have  not,  however,  been  established  for 


most  of  the  constituents  or  wastes  EPA 
has  designated  as  hazardous. 
Consequently,  exclusive  use  of  this 
approach  is  not  currently  possible. 

(D)  Non-specific  health  and 
environmental  performance  standards 
establish  (1)  the  type  of  assessments 
and  predictions  to  be  performed  by  a 
permit  applicant  to  show  the 
environmental  effect  of  the  facility's 
operation,  and  (2)  the  broad 
environmental  objectives  to  be  used  by 
the  agencies  issuing  permits  to  judge  the 
acceptability  of  the  facility's  effects.  The 
broad  narrative  environmental 
objectives  substitute  for  ambient  quality 
levels  contained  in  specific  standards  as 
the  basis  for  judging  whether  or  not  the 
future  health  and  environmental  effects 
can  be  accepted. 

EPA's  newest  interim  final  standards 
for  hazardous  waste  management 
facihties  are  drawn  from  Alternatives 
(B),  (C),  and  (D),  above,  supplemented 
with  certain  design  and  operating 
standards  where  EPA  concluded  these 
can  be  fashioned.  The  preambles  to  the 
two  sets  of  interim  final  rules  and  the 
reproposed  land  disposal  standards 
contain  discussions  of  how  they  each 
embody  these  alternatives. 

The  Regulatory  Impact  Analysis 
required  by  Executive  Order  12291, 
which  EPA  is  preparing  on  the  interim 
final  and  reproposed  technical  facility 
standards,  will  include  a  full  evaluation 
of  critical  assertions  made  by 
commenters,  an  examination  of  the 
human  health  risks  and  economics 
impact  and  benefits  of  the  current  RCRA 
approaches,  and  several  alternatives. 
Issues  and  regulatory  options  raised  by 
petitioners,  challenging  EPA's  previous 
hazardous  waste  promulgations  of  May 
19, 1980,  will  also  be  explored  through 
the  RlAs  wherever  the  concerns  are 
relevant  to  the  technical  facility 
standards.  The  RIAs  will  address  a  wide 
range  of  regulatory  and  non-regulatory 
options  before  the  regulations  are 
promulgated  in  final. 

Among  the  regulatory  options  to  be 
evaluated  are:  (A)  uniform  national 
performance  standards,  such  as  a 
requirement  for  incinerators  to  destroy 
99.99  percent  of  the  hazardous  wastes 
received,  (B)  different  performance 
standards  for  new  versus  existing 
facilities,  (C)  tailored  performance 
standards  based  on  class  of  hazard.  (D) 
flexible  performance  standards  for 
individual  facilities  based  on  case-by- 
case  risk  assessments  and/or  emissions 
tradeoffs;  and  (E)  operating  and  design 
standards.  Also  to  be  evaluated  in  terms 
of  risks,  costs,  benefits,  and  feasibility 
are:  (A)  market  abiUties,  (B)  non-Federal 
controls,  such  as  State  contit)ls  or 


citizen  suits,  and  (C)  non-RCRA  Federal 
controls,  such  as  economic  incentives  or 
regulation  through  other  statutes. 

By  temporarily  delaying  final 
promulgation  of  technical  standards  for 
permitting  hazardous  waste 
management  until  after  the  Regulatory 
Impact  Analyses  are  complete,  EPA  can 
carefully  consider  and  efficiently 
promulgate  these  controversial 
requirements.  To  the  extent  they  are 
cxurently  effective,  however,  the  interim 
final  regulations  for  incinerators  and  for 
storage  and  treatment  in  tanks, 
containers,  surface  impoundments,  and 
piles  and  interim  regulations  for  new 
land  disposal  facilities  can  be  used  by 
Federal  or  State  agencies  to  issue 
permits  to  owners  and  operators  of 
approximately  9,500  new  or  existing 
facihties.  Owners  and  operators  of 
existing  hazardous  waste  facilities  not 
affected  by  the  recent  promulgation  will 
be  allowed  to  continue  operation 
provided  that  they  comply  with  interim 
status  standards  already  in  effect 
Should  any  of  these  pose  a  serious 
threat  to  human  health  or  the 
environment,  EPA  plans  to  use  the 
emergency  response  provisions  of  RCRA 
(S  7003)  and  other  statutes.  Section  7003, 
imminent  hazard,  allows  the  EPA 
Administrator  to  sue  and  prevent  fixjm 
continuing  to  do  so  anyone  who 
imminently  and  substantially  endangers 
the  environment  by  handling,  storage, 
treatment,  transportation,  or  disposal  of 
hazardous  waste. 

Summaiy  of  Benefits 

Sectors  Affected:  The  general  public; 

the  hazardous  waste  management 

industry:  and  Federal,  State,  and  local 

governments. 

These  regulations,  in  combination 
with  other  elements  of  the  RCRA 
hazardous  waste  regulatory  program 
already  in  place,  will  produce  a  number 
of  improvements  to  help  reduce  damage 
to  public  health  and  the  environment 
The  program  will:  (1)  reduce 
groundwater  and  surface  water 
pollution  from  leaching  of  toxic 
pollutants  from  improperly  designed  or 
managed  tanks,  waste  piles,  landfills, 
and  surface  impoundments  and  diminish 
the  need  for  expensive  drinking  water 
purification;  (2)  reduce  poisoning  and 
injury  from  direct  contact  with  rtmdomly 
dumped  wastes;  (3)  reduce  illicit 
dumping  in  ditches  or  along  roadsides: 
(4)  reduce  emissions  of  toxic  gases  from 
improperly  run  incinerators  and 
decrease  the  need  for  some  other  air 
pollution  control;  (5)  reduce  the  number 
and  severity  of  accidents,  mistakes,  and 
malfunctions  at  facihties  that  could 
affect  nearby  populations  due  to 


1836 


Federal  Register  /  Vol.  47.  No.  8  /  Wednesday,  January  13.  1982  /  Calendar  of  Federal  Regs. 


improved  training  of  personnel, 
monitoring  and  inspection  procedures, 
required  emergency  equipment,  and 
contingency  plans;  and  (6)  limit  the 
possibility  of  future  contamination,  as 
facilities  will  be  secured  at  closing  and 
monitored  and  maintained  afterwards. 
None  of  these  improvements  are  easily 
quantifiable  since  records  of  past 
problems  are  limited. 

The  regulations  will  relieve  all  levels 
of  government,  and  ultimately  the 
general  public,  of  the  costs  of  emergency 
response  and  remedy  for  uncontrolled 
release  of  hazardous  wastes.  The 
average  disposal  costs  with  the  RCRA 
program  in  place  will  be  much  less  than 
the  $1,800  per  ton  estimated  societal 
cost  for  response  to  emergencies  such  as 
Love  Canal  in  Niagara  Falls,  New  York. 
In  this  case,  the  hazardous  waste  facility 
was  not  properly  monitored  after  it  was 
closed.  This  resulted  in  the  evacuation 
of  239  local  families  at  relocation  costs 
of  approximately  $10  million,  projected 
cleanup  costs  of  over  $30  million,  and 
health  problems,  including  possible 
increases  in  birth  defects,  miscarriages, 
and  liver  and  respiratory  disorders. 

Improved  regulatory  controls  over 
hazardous  waste  facilities  may  also  help 
reduce  public  opposition  to  locating 
facilities  at  environmentally  secure 
locations  in  or  near  communities. 
Properly  managed  facilities  will  also 
mean  higher  property  values  than  if 
property  were  located  near  poorly 
controlled  facilities  and  will  ease  the 
minds  of  nearby  residents. 

In  addition  to  major  economic 
benefits  expected  from  decreased 
human  health  problems  and  pollution  in 
the  air  and  water  and  from  avoidance  of 
millions  of  dollars  in  future  cleanup 
costs  at  uncontrolled  sites,  EPA  expects 
an  improvement  in  economic  efficiency 
and  equity.  Until  now,  in  most  places, 
firms  could  handle  and  dispose  of 
wastes  in  environmentally  unsound 
ways  at  a  lower  cost.  Thus,  the  price  of 
goods  did  not  reflect  the  full  social  cost 
of  production,  as  often,  at  the  request  of 
affected  individuals  and  the  general 
public,  tax  revenues  were  used  by 
Federal,  State,  and  local  governments  to 
clean  up  facilities  in  which  hazardous 
wastes  were  improperly  disposed.  It 
would  be  more  equitable  for  the  costs  of 
adequate  hazardous  waste  management 
to  fall  upon  the  specific  consumers  and 
producers  of  goods  that  generate  the 
wastes.  Because  the  price  of  products 
that  did  not  reflect  disposal  costs  has 
been  low,  consumption  of  these 
products  has  been  higher  than  for  those 
products  whose  prices  were  higher 
because  they  did  reflect  disposal  costs. 
Also,  companies  employing  sound 


hazardous  waste  management 
techniques  have  been  at  a  competitive 
disadvantage  and  this  has  tended  to 
discourage  them  from  continuing  such 
sound  practices.  Hie  economy  will  now 
be  more  efficient  and  equitable  because 
those  receiving  the  benefits  will  also 
bear  the  disposal  costs. 

The  changeover  in  practices  and  their 
increased  cost  will  also  serve  as  an 
incentive  for  producers  to  develop  and 
install  advanced  technologies  and  to 
process  changes  to  lessen  the  quantity 
of  hazardous  waste  generated  or  to 
recover  wastes  as  useful  materials. 

Summary  of  Costs 

Sectors  Affected:  All  industries 
generating  hazardous  waste, 
especially  those  in  the  manufacturing 
industries  (SIC  Codes  20-39);  the 
public  and  private  hazardous  waste 
management  industry;  consumers  of 
goods  produced  by  waste-generating 
industries;  EPA;  and  State 
governments. 

Most  of  the  incremental  cost  of 
compliance  with  the  RCRA  hazardous 
waste  regulations  will  be  passed  on  to 
consumers,  while  some  will  be  borne  by 
the  generator,  partioilarly  where  price 
increases  are  held  down  in  some  way, 
such  as  by  competition. 

The  estimated  annual  cost  of  only  the 
RCRA  §  3004  general  and  interim  status 
standards  (which  are  replaced  by 
technical  facility  standards]  is  $665 
million  in  1978  dollars.  Of  this,  $255 
million  is  attributed  to  higher  prices 
charged  by  facilities  for  off-site  disposal 
and  $164  million  represents  costs  of 
compliance  with  closure  and  post- 
closure  financing  requirements  (these 
require  hazardous  waste  facilities  to  be 
responsible  for  and  to  assure  EPA  of 
their  ability  to  provide  adequate 
finances  for  safe  closure  and  post- 
closure  care). 

EPA  has  not  been  able  to  isolate  the 
specific  incremental  costs  and  impacts 
of  the  technical  facility  standards, 
because  most  hazardous  wastes  can  be 
managed  satisfactorily  in  a  variety  of 
ways.  The  methods  chosen  by  any  given 
company  for  storage,  treatment,  or 
disposal  will  depend  substantially  on 
the  costs  of  each  feasible  option,  as  the 
costs  directly  depend  on  the  regulations 
governing  the  method.  Therefore,  until 
the  RCRA  regulations  covering  all  waste 
management  approaches  are  available, 
the  total  incremental  costs  and  impacts 
of  any  particular  approach  cannot  be 
determined.  EPA  is  developing  a  model 
for  use  in  making  this  determination. 
Information  on  each  industry  producing 
hazardous  waste  and  unit  costs  of 
management  methods  will  eventually 


produce  the  total  incremental  costs  of 
the  final  RCRA  technical  facihty 
standards. 

EPA  does  have  some  engineering 
costs,  as  well  as  some  preliminary 
operating  and  capital  cost  data  for 
specific  management  techniques.  The 
preamble  to  the  interim  final  regulations 
issued  in  January  1981  contain  unit  cost 
information  for  tanks,  surface 
impoundments,  waste  piles,  and 
incinerators. 

The  Regulatory  Impact  Analyses  will 
provide  considerably  more  information 
on  cost-performance  relationships  as 
well  as  assess  costs  and  benefits  in 
quantitative  terms.  We  will  make  the 
RIAs  publicly  available  upon 
completion. 

Summary  of  Net  Benefits 

The  regulations  will  reduce  the 
average  disposal  costs  and  burden  on 
all  levels  of  government  substantially, 
reduce  damage  to  public  health  and  the 
environment,  improve  public 
acceptability  of  hazardous  waste 
facilities,  make  the  costs  of  hazardous 
waste  management  more  equitable,  and 
encourage  producers  to  lessen  the 
quantity  of  hazardous  waste  generated 
and  to  recover  wastes  as  useful 
materials.  The  Regulatory  Impact 
Analyses,  which  are  presently  being 
prepared,  will  examine  the  costs  of 
these  regulations.  At  present,  EPA  feels 
that  the  improvements  to  public  health 
and  the  environment  outweigh  the  costs 
of  these  regulations. 

Related  Regulations  and  Actions 

Internal:  Regulations  constituting 
Phase  I  of  EPA's  phas'ed  hazardous 
waste  regulatory  program  were  issued 
on  February  26, 1980  and  May  19, 1980. 
Several  proposed,  final,  and  interim 
final  amendments  to  these  have  been 
published  on  or  since  May  19, 1980.  The 
Phase  I  regulations  require  generators  to 
identify  their  hazardous  wastes; 
transporters  to  meet  specific 
requirements  for  off-site  shipment  of 
hazardous  wastes;  and  owners  and 
operators  of  existing  treatment,  storage, 
and  disposal  facilities  to  comply  with 
administrative  and  interim  status 
standards.  The  pterim  status  standards 
continue  to  apply  to  existing  storage 
surface  impoundments,  incinerators,  and 
land  disposal  facilities  until  Final  Rules 
are  promulgated. 

Management  of  polychlorinated 
biphenyls  (PCBs)  remains  under  the 
Toxic  Substances  Control  Act  PCB 
regulations  promulgated  by  EPA  on 
February  17, 1978  (43  FR  7150)  and  May 
31. 1979  (44  FR  31514J. 
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Current  Clean  Air  Act  regulations 
address  a  portion  of  the  potential 
emissions  from  a  hazardous  waste 
incinerator.  They  are,  however,  oriented 
toward  control  of  emissions  on  a 
pollutant-by-poUutant  basis.  They  focus 
largely  on  widespread,  large-volume 
pollutants  such  as  particulates,  NO, 
(nitrogen  oxides],  and  SO,  (sulfur 
oxides),  and  they  only  regulate  specified 
hazardous  emissions  from  specific 
sources.  To  the  extent  that  EPA 
develops  future  standards  under  the 
Clean  Air  Act  to  deal  with  specific 
hazardous  air  emissions,  this  may  aid  in 
the  task  of  regulating  hazardous  waste 
incineration. 

External:  In  many  cases,  more 
stringent  State  standards,  including 
standards  for  issuing  State  permits,  will 
apply  to  existing  hazardous  waste 
treatment,  storage,  and  disposal 
facilities. 

Government  CoDabcration 

The  Department  of  the  Interior,  Soil 
Conservation  Service,  Water  Resources 
Council,  and  U.S.  Geological  Survey 
cooperated  with  EPA  during 
development  of  the  proposed 
regulations. 

Timetable 

ISJPRM — Amendments  to  these 
standards:  Storage,  March  1983, 
Location,  April  1983,  and 
Incineration.  April  1983.  Land 
Disposal,  date  to  be  determined. 

Final  Rules — Amendments  to  these 
standards:  Storage,  September  1983: 
Location,  October  1983; 
Incineration.  October  1983.  Land 
Disposal — we  are  presently  under 
court  order  to  produce  this  by 
February  1982. 

Final  Rules  Effective — 6  months  after 
promulgation. 

Public  Hearings — 2nd  Quarter  1983. 
We  will  announce  details  on  public 
participation,  dates,  and  place  in 
the  Federal  Register. 

Public  Comment  Period — 2nd  Quarter 
1983.  We  will  include  dates  and 
address  for  admission  of  comments 
in  the  new  NPRMs. 

Regulatory  Impact  Analyses — 
Hazardous  Waste  Storage 
Standards:  Prehminary.  March  1983: 
Final,  September  1983.  Floodplain 
and  Seismic  Location  Standards  for 
Hazardous  Waste  Facilities: 
Preliminary,  April  1963;  Final. 
October  1983. 

Hazardous  Waste  Land  Disposal 
Standards — Dates  to  be  determined. 

Regulatory  Flexibihty  Analysis — 
Combined  with  Regulatory  Impact 
Analyses,  see  above. 


Available  Documents 

NPRM— 43  FR  58946,  December  18, 
1978.  This  was  the  general  hazardous 
waste  regulatory  proposal,  of  which  the 
storage,  location,  incineration,  and  land 
disposal  aspects  were  a  part. 

Supplemental  Notice  of  Proposed 
Rulemaking— 45  FR  66186,  October  8, 
1980. 

Addition  of  General  Requirements  for 
Treatment  Storage,  and  Disposal 
Facilities  and  Conforming  Amendments 
to  the  Permitting  Requirements — 46  FR 
2802,  January  12, 1981. 

Interim  Final  Rule  and  Proposed  Rule 
for  Incinerator  Standards — 46  FR  7666, 
January  23, 1981. 

Reproposal  of  Proposed  Rule  and 
Proposed  Amendments  to  Rule — 46  FR 
11126,  February  5. 1981. 

Interim  Final  Rule  and  Request  for 
comments — 46  FR  12414;  February  13, 
1981. 

Notice  of  Effective  Dates  of  Interim 
Final  Rules— 46  FR  38318.  July  24. 1981. 

Proposal  to  Suspend  Effective  date  of 
Interim  Final  Rules— 46  FR  51407. 
October  20, 1981. 

Amendments  to  Interim  Final  Rule — 
46  FR  55110,  November  6, 1981. 

Interim  Final  Rule  and  Interim  Final 
Amendments  to  the  Rule — 46  FR  56592, 
November  17, 1981.  This  allows  the 
disposal  of  small  lab  pack  containers  of 
liquid  and  solid  hazardous  waste  in 
landfills. 

EPA  has  developed  two  sets  of 
documents  in  conjunction  with  the 
technical  facility  standards.  Background 
documents  support  the  regulations  and 
provide  EPA's  response  to  public 
conunents  and  rationale  for  the  current 
approach  embodied  in  the  regulations. 
Copies  of  the  various  background 
documents  are  available  for  review  in 
the  ten  EPA  regional  office  libraries  and 
at  the  headquarters  EPA  library,  Room 
2404,  Waterside  Mall.  401  M  Street, 
S.W.,  Washington,  DC  20460. 

Also  available  to  assist  both  owners 
and  operators  of  facilities  and 
regulatory  officials  is  a  series  of  design 
and  operation  manuals.  These  provide 
guidance  on  how  facilities  may  meet  the 
standards  and  what  modifications  and 
variances  are  likely  to  be  effective 
under  variance  procedures.  Limited 
copies  of  these  may  still  be  available 
through  the  RCRA  HoUine,  (800)  424- 
9346  (in  Washington.  DG  554-1404). 

Copies  of  all  documents  are  available 
for  public  review  in  the  RCRA  Docket 
Room  2711.  Waterside  Mall.  401  M 
Street  S.W.,  Washington,  DC  20460. 

There  are  background  documents  and 
manuals  available  for  the  January  12 
and  23  and  November  17, 1981  interim 


final  regulations  and  the  February  5, 
1981  reproposal. 

Agency  Contact 

John  P.  Lehman,  Director 
Hazardous  and  Industrial  Waste 

Division 
Office  of  Solid  Waste  (WH-565) 
U.S.  Environmental  Protection  Agency 
401  M  Street  S.W. 
Washington,  DC  20460 
(202)  755-9185 

EPA— Office  of  Water 

Control  of  Organic  Chemicals  in 
Drinking  Water  (40  CFR  Part  141;  New) 

Legal  Authority 

The  Safe  Drinking  Water  Act  as 
amended,  §  1412,  42  U.S.G  300(f)  et  seq. 

Reason  for  InfJuding  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  includes  this  regulation  because 
one  regulatory  option  under 
consideration  might  possibly  impose 
compliance  costs  of  over  $100  million. 

Statement  of  Problem 

Recent  technological  developments  in 
analytical  measurement  techniques  have 
resulted  in  the  identification  of 
numerous  organic  contaminants  in 
drinking  water  that  may  pose  a  health 
risk  to  consumers.  For  example, 
chloroform  is  only  one  of  many  organic 
chemicals  found  in  some  drinking  water. 
Chloroform  is  representative  of  a  class 
of  chemicals  known  as  trihalomethanes 
(THMs),  whose  presence  in  drinking 
water  was  controlled  by  Final  Rules 
issued  at  44  FR  68624  on  November  29, 
1979. 

Other  volatile  organic  chemicals 
(VOCs)  are  also  of  concern  because  of 
their  frequency  of  occurrence, 
concentrations,  and  potential  health 
effects.  Available  data  show  that  these 
compounds  can  occur  in  both  surface 
waters  and  ground  waters;  this  fmding 
contradicts  previous  perceptions  of 
ground  water  quality.  Historically, 
ground  water  has  been  viewed  as  a 
pristine  resource,  and  it  is  generally 
used  without  major  treatment  However, 
recent  information  indicates  the 
detection  of  increasing  incidents  of 
serious  contamination  of  drinking  water, 
especially  in  the  vicinity  of  hazardous 
waste  disposal  sites. 

Accordingly,  EPA  is  considering 
pubhshing  an  ANPRM  to  initiate  a 
dialogue  with  interested  parties  on  how 
beat  to  approach  contamination  of 
drinking  water  by  VOCs  under  the 
provisions  of  the  Safe  Drinking  Water 
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Act.  The  ANPRM  will  request  comment 
on  the  following  broad  issues: 

•  What  is  the  signiHcance  of 
contamination  of  drinking  water  by 
VO'Cs? 

•  Should  national  standards  be  set  for 
VOCs? 

•  If  standards  are  appropriate,  how 
should  levels  be  established? 

Comment  will  also  be  requested  on 
any  and  all  other  issues  covered  in  the 
ANPRM  and  related  documents. 
Included  in  the  ANPRM  are  discussions 
of:  data  on  the  occurrence  of  volatile 
synthetic  organic  chemicals  in  drinking 
water  and  the  characteristics  of  ground 
water  contamination;  potential  health 
effects  associated  with  these  chemicals; 
and  available  treatment  technologies  to 
reduce  the  levels  of  these  chemicals  in 
drinking  water  and  their  associated 
costs.  In  addition,  background 
information  is  provided  on  the 
provisions  of  the  Safe  Drinking  Water 
Act  (SDWA)  that  might  be  used  to 
reduce  human  exposure  to  VOCs  in 
drinking  water. 

At  this  time,  contamination  of 
drinking  water  by  volatile  organics  has 
been  foimd  to  be  most  frequent  in 
ground  waters  in  urbanized  and 
industrial  areas.  The  VOCs  that  have 
been  found  most  often  include: 

•  Trichloroethylene 

•  Carbon  tetrachloride 

•  Tetrachloroethylene 

•  1,2-Dichloroethane 

•  1.1,1-Trichloroethane 

•  ci8-1.2-OichloroethyIene 

•  trans-l,2-Dichloroethylene 

•  1,1-Dichloroethylene 

•  Methylene  chloride 

•  Vinyl  chloride 

•  Benzene 

•  Chlorobenzene 
.•  Dichlorobenzene 

•  Trichlorobenzene 

Altemadves  Under  Consideration 

The  major  alternatives  under 
consideration  by  EPA  include:  (1)  non- 
Federal  regulatory  actions,  such  as 
guidance  to  the  States  on  health  effects 
and  treatment  technology;  (2)  requiring 
monitoring  for  VOCs  and  providing 
guidance  on  health  effects  and  treatment 
technology;  and  (3)  setting  national 
standards  in  the  form  of  maximum 
contaminant  levels  (MCLs)  for  some  or 
all  of  these  chemicals. 

Summary  of  Beneflts 

Sectors  Affected:  The  general  public; 
municipally  and  privately  owned 
public  water  supply  systems;  and  all 
segments  of  the  water  supply  industry, 
including  consulting  sanitary 
engineers,  analytical  chemists,  plant 


operators,  and  equipment 

manufacturers  and  suppliers. 

Preliminary  data  suggest  that  1  to  5 
percent  of  these  systems  using  ground 
water  supplies  may  have  contaminated 
sources  of  water,  with  less  than  1 
percent  having  relatively  high  levels  of 
contamination.  The  public  served  by 
such  systems  will,  in  particular,  realize 
the  benefits  of  any  actions  taken  toward 
reducing  exposure  to  the  VOCs. 

It  is  impossible  at  this  time  to  assign 
quantitative  values  to  the  benefits  that 
may  be  realized  under  the  alternatives 
being  considered.  Such  benefits  include 
a  lessening  of  pubhc  exposure  to  toxic 
substances,  including  possible 
carcinogens  in  drinking  water. 

Summary  of  Costs 

Sectors  Affected:  The  general  public; 

State  and  local  governments;  and 

public  water  systems  (both  privately 

and  publicly  owned]. . 

The  public  in  general  will  be  the 
principal  group  affected  since  the  users 
will  undoubtedly  bear  the  costs  of  any 
necessary  modifications  to  their  water 
supply  system.  Small  water  supply 
systems  that  currenUy  employ  little  or 
no  treatment  may  be  particularly 
affected.  State  and  local  governments 
may  bear  additional  administrative 
burdens. 

No  estimates  of  the  economic  impact 
are  available  at  this  time. 

Summary  of  Net  Benefits 

No  estimates  are  available  at  this 
time. 

Related  Regulations  and  Actions 

Interna]:  All  EPA  regulations  that 
affect  control  of  chemical  contaminants 
of  water  are  directly  related,  including: 
Effluent  Guidelines,  the  National 
Pollution  Discharge  Elimination  System, 
Water  Quality  Criteria.  Hazardous 
Waste  Disposal  Controls,  and 
Underground  Injection  Control. 

External:  State  programs  would  be 
expected  to  deal  with  decisions  on 
variances  and  exemptions  from  any 
regulations  and  to  provide  technical 
assistance  to  public  water  systems 
making  changes  in  their  treatment 
processes. 

Government  Collaboration 

Supporting  documentation  for  the 
health  basis  of  any  regulation  requires 
information-sharing  with  the  National 
Cancer  Institute,  National  Institute  of 
Environmental  Health  Sciences, 
Consumer  Product  and  Safety 
Commission,  and  Food  and  Drug 
Administi-ation.  In  addition,  the 
National  Academy  of  Sciences  and  the 
National  Drinking  Water  Advisory 


Council  will  be  consulted  during  the 
evaluation  of  alternative  approaches 
and  in  selection  of  the  most  appropriate 
approach. 

Timetable 

ANPRM— 2nd  Quarter  1962. 
Technical  Workshop — To  be 

announced. 
Public  Meeting — ^To  be  announced. 
Public  Comment  Period — 90  days 

following  APRM. 
NPRM— 4th  Quarter  1982. 
Final  Rule — 3rd  Quarter  1983. 
Regulatory  Impact  Analysis— To  be 

determined. 
Regulatory  Flexibility  Analysis— To 

be  determined. 

Available  Documents 

"National  Organics  Reconnaissance 
Survey."  EPA,  Municipal  Environmental 
Research  Laboratory,  1975. 

"National  Organics  Monitoring 
Survey."  EPA.  Office  of  Drinking  Water. 

"Interim  Treabnent  Guide  for 
Controlling  Organic  Contaminants  in 
Drinking  Water  Using  Granular 
Activated  Carbon,"  EPA,  Municipal 
Environmental  Research  Laboratory, 
January  1978. 

Agency  Contact 

Joseph  Cotruvo,  Ph.D.,  Director 
Criteria  and  Standards  Division 
Office  of  Drinking  Water  (WH-550) 
Environmental  Protection  Agency 
Washington,  DC  20460 
(202)  472-5016 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Review  and  Approval  of  State  and 
Lo6al  Radiological  Emergency  Plans 
and  Preparedness  (44  CFR  Part  350; 
New) 

Legal  Authority 

Disaster  ReHef  Act  of  1974,  as 
amended,  42  U.S.C.  5121;  Federal  Civil 
Defense  Act  of  1950,  as  amended,  50 
U.S.C.  App.  2251  et  seq..  Executive 
Order  12148  of  July  20. 1979,  as 
amended,  44  FR  43239. 

Reason  for  Including  This  Entry 

The  Federal  Emergency  Management 
Agency  (FEMA)  includes  these 
regulations  because  of  the  great  interest 
of  the  public  in  planning  for  safety 
around  nuclear  power  plants.  These 
procedures  describe  how  State  and  local 
governments  can  obtain  FEMA 
evaluation,  assessment,  findings,  and 
determinations  as  to  the  adequacy  of 
State  and  local  plans  and  preparedness 
to  cope  with  the  ofi^site  effects  of  a 
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radiological  emergency  at  nuclear  power 
plants. 

Statement  of  Problem 

President  Carter's  Commissipn  on  the 
Accident  at  Three  Mile  Island  (known 
as  the  Kemeny  Commission),  the 
General  Accounting  Of^ce. 
Congressional  Committees,  and  others 
have  all  concluded  that  State  and  local 
plans  and  preparedness  are  inadequate 
to  cope  with  the  offsite  effects  of  an 
emergency  residting  from  accidental 
emission  of  radiation  at  a  nuclear  power 
plant 

Forty  States  have  a  population  of  3 
million  people  hving  within  10  miles  of 
the  more  than  160  nuclear  power  plants 
that  are  Ucensed  to  operate  or  are  under 
construction  or  being  planned.  While 
more  than  half  of  the  500  local  site- 
speciBc  Slate  plans  have  been 
completed,  considerably  more  needs  to 
be  done  for  State  and  local  governments 
to  achieve  the  proper  preparedness.  For 
example,  nearly  half  of  the  local 
jurisdictions  and  a  few  of  the  States 
have  not  completed  their  plans.  The 
plans  need  to  be  exercised  before  FEMA 
deems  them  adequate,  and  public 
hearings  need  to  be  held  by  FEMA, 
State,  and/or  local  authorities. 

The  Federal  Emergency  Management 
Agency  is  responsible  for  offsite 
emergency  planning  and  response.  This 
means  planning  for  action  taken  outside 
the  plant  to  deal  with  consequences 
affecting  the  public  away  from  the  plant. 
FEMA  also  reviews  State  plans  in  those 
States  with  nuclear  power  facihties 
either  in  operation  or  scheduled  for 
operation  in  the  near  future.  FEMA,  in 
order  to  implement  this  assignment, 
entered  into  a  Memorandum  of 
Understanding  with  the  Nuclear 
Regulatory  Conunission  (NRC),  which 
has  the  responsibility  for  licensing 
nuclear  power  plants.  NRC,  however, 
has  no  authority  to  specify  the 
emei^ncy  planning  responsibilities  of 
State  and  local  governments.  Under  the 
Memorandum,  FEMA  has  agreed  to 
make  findings  and  determinations  as  to 
whether  State  and  local  plans  are 
adequate  and  capable  of 
implementation  (e.g..  adequacy  and 
maintenance  of  procedures,  training, 
resources,  staffing  levels,  and 
qualifications  and  equipment  adequacy). 

The  NRC  issued  emergency  planning 
regulations  that  became  effective 
November  3. 1980.  These  were  published 
August  19, 1980  (45  FR  55402).  Under  the 
NRC  rule,  in  order  for  a  plant  to 
continue  operations  or  to  receive  an 
operating  license,  the  licensee  is 
required  to  submit  its  emergency  plan  as 
well  as  State  and  local  government 
emergency  response  plans,  to  NRC.  The 


NRC  will  then  make  a  finding  as  to 
whether  the  state  of  onsite  and  offsite 
emergency  preparedness  provides 
reasonable  assurance  that  adequate 
protective  measures  can  and  will  be 
taken  in  the  event  of  a  radiological 
emergency.  The  NRC  will  base  its 
finding  on  a  review  of  the  FEMA 
findings  and  determinations  as  to 
whether  State  and  local  emergency 
plans  are  adequate  and  capable  of  being 
implemented  and  on  the  NRC 
assessment  as  to  whether  the  emergency 
plans  for  the  nuclear  plant  itself  are 
adequate  and  capable  of  being 
implemented.  These  issues  may  be 
raised  in  NRC  operating  license 
hearings,  but  a  FEMA  finding  wiU 
constitute  a  rebuttable  presumption  on 
the  question  of  adequacy. 

Alternatives  Und«'  ConsideratioD 

The  FEMA-proposed  rule  provides  for 
a  formal  process  for  evaluation,  review, 
and  approval  by  FEMA  of  State  plans 
and  the  local  plans  that  are  submitted  to 
FEMA  as  aimexes  to  the  State  plan  and 
considered  jointly  with  it  FEMA  would 
also  evaluate  and  assess  the  capabilities 
of  State  and  local  governments  to 
implement  the  plans.  The  process  is 
voluntary;  that  is.  there  is  no 
requirement  in  law  that  a  State  submit  a 
plan  to  FEMA  for  review  and  approval. 
There  is  no  FEMA  sanction  for  failure  to 
submit  a  plan.  FEMA.  which  ofi^ers 
grants  to  State  and  local  agencies  to 
support  dvil  defense  and  disaster 
preparedness  planning,  has  not  made 
submission  of  radiological  emergency 
plans  and  preparedness  a  condition  for 
making  these  other  grants. 

The  FEMA-proposed  rule  also  calls 
for  a  public  meet^  at  which  the  State, 
utility,  and  FEMA  would  explain  the 
plan  and  for  an  exercise  at  which  the 
plan  is  tested.  Both  of  these 
requirements  are  conditions  for 
approval.  The  findings  and 
determinations  are  based  on 
performance  standards  rather  than 
adherence  to  detailed  criteria. 

Alternatives  would  include  deletion  of 
one  or  all  of  the  above  features.  For 
example,  as  one  Governor  suggested, 
the  review  process  could  be  established 
without  a  rule,  without  an  exercise  or 
public  meeting,  and  without  public 
involvement  at  all.  A  number  of 
commentators  on  the  proposed  rule 
believe  the  public  meeting  is 
unnecessary.  FEMA  believes  such  a 
meeting  is  extremely  important  in 
informing  the  public  and  thus  obtaining 
its  support  for  whatever  decisions  may 
be  made. 

Another  alternative  is  to  use  the 
November  4, 1980  memorandum  of 
understanding  between  FEMA  and  NRC 


in  this  memorandum  FEMA  agreed  to 
provide  findings  and  determinations 
concerning  the  adequacy  of  offsite 
emergency  plans  and  preparedness  on 
request  from  NRC.  This  aJtemative  is 
geared  to  the  NRC  process  of  licensing 
nuclear  power  plants  and  usually  does 
not  allow  for  the  orderly  and  more 
complete  process  of  evaluating  State 
and  local  radiological  preparedness 
plans  prescribed  in  the  FEMA-proposed 
rule.  The  findings  and  determinations 
made  under  this  arrangement  are, 
therefore,  interim  in  nature,  and  NRC 
thus  far  has  issued  licenses  on  the 
condition  that  plant  operators  complete 
the  process  described  in  the  proposed  44 
CFR  Part  350.  No  alternative  has  yet 
finally  been  chosen. 

Summary  of  Benefits 

Sectors  Affected:  State  and  local 
governments;  NRC;  nuclear  power 
facilities;  and  the  general  public 
The  benefits  to  be  obtained  from  these 
procedures  are  those  of  an  orderly 
process  by  which  States  can  obtain 
evaluation  and  review  of  their  plans  and 
preparedness  to  cope  with  the  away- 
from-the-plant  consequences  of  a 
radiological  accident  at  a  nuclear  power 
plant  The  Nuclear  Regulatory 
Commission  is  conditioning  licensing  of 
nuclear  power  plants  on,  among  other 
things,  the  adequacy  of  State  or  local 
measures  to  be  taken  offsite  in  event  of 
a  radiological  emergency.  The  NUC  does 
not  have  jurisdiction  to  require  a  State 
or  locality  to  develop  or  submit  a  plan.  It 
does  have  jurisdiction  to  require  a 
nuclear  power  plant  licensed  by  NRC  to 
submit  as  data,  information  (the  State 
and  local  plans)  about  the  adequacy  of 
State  and  local  preparedness  to  cope 
with  the  effects  of  an  accident  NRC,  by 
its  rules,  will  rely  in  its  licensing 
proceedings  on  FEMA  findings  and 
determinations  on  the  adequacy  for 
health  and  safety  purposes  of  the  plans 
and  preparedness.  FEMA  is  the  expert 
Federal  agency  on  State  and  local  plans 
and  preparedness  to  respond  to 
emergencies  of  all  types. 

The  FEMA  procedure  is  justified  on  its 
own  terms  as  a  process  for  review  and 
approval  of  State  and  local  plans  to 
cope  with  a  special  type  of  emergency, 
and  the  procedure  thus  exists 
independent  of  NRC  licensing  hearings 
and  is  usable  even  if  not  tied  to  a 
licensing  hearing. 

The  State  and  local  governments 
benefit  because  the  procedure  is  related 
to  other  emergency  preparedness 
response  plans  and  allows  them  to  deal 
with  a  sic^e  Federal  agency  on  this 
subject  rather  than  dealing  with  many 
agencies.  It  further  assures  an 
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independent,  carefully  considered 
review  and  evaluation  of  their  plans. 

Nuclear  power  facilities  also  benefit 
because  they  will  know  that  FEMA's 
findings  and  determinations  are  the 
product  of  a  comprehensive,  impartial, 
and  independent  review  process. 

The  general  public  also  benefits 
because  it  knows  that  the  process  calls 
for  review  and  approval  of  plans  and 
preparedness,  based  on  established 
performance  standards;  and  it  can 
directly  participate  by  attending  the 
pubhc  meeting  where  it  can  comment. 
The  various  notices  and  the  meeting 
keep  the  public  informed.  Advance 
planning  may  result  in  reduced  public 
expenditures  in  dealing  with 
emergencies. 

Summary  of  Costs 

Sectors  Affected:  FEMA;  State  and 
local  governments;  nuclear  power 
plants;  and  users  of  electricity 
produced  by  nuclear  power. 
We  have  not  prepared  a  Regulatory 
Impact  Analysis.  The  procedure  itself 
does  not  require  any  expenditure  of 
large  amounts  of  funds.  That  is  to  say. 
submission  of  a  plan  is  voluntary  and 
the  process  by  which  FEMA  determines 
whether  or  not  it  can  approve  the  plan 
involves  staff  time  on  the  part  of  Federal 
agencies,  such  as  the  Departments  of 
Energy,  Health  and  Human  Services, 
Commerce,  and  Agriculture,  and  the 
Environmental  Protection  Agency,  State 
and  local  governments,  and  the  utilities. 
The  conduct  of  an  exercise  and  the 
holding  of  a  public  hearing  do  have  cost 
impact  on  the  aforementioned  agencies. 

What  may  have  a  small  cost  impact 
are  actions  that  a  State  or  local 
government  may  need  to  take  in  order 
that  its  plans  and  preparedness  can  be 
found  adequate.  According  to  studies, 
typical  costs  to  a  State  or  local 
government  to  prepare  a  plan  for  a 
single  facility  can  be  approximately 
$360,000  initially  and  $74,000  annually 
thereafter  to  update  plans.  It  may  well 
be  that  these  costs  can  be  passed  to  the 
utihties  and  perhaps  to  the  consumer. 
Costs  might  include  communications 
equipment,  radiation  monitoring 
equipment,  exercises,  training,  etc. 
However,  the  total  cost  is  going  to  be 
minute  when  compared  to  a  total 
investment  in  a  nuclear  plant,  which 
now  exceeds  $1  billion.  Who  bears  the 
cost  is  a  matter  of  State  and  local  law. 
In  some  cases,  the  utilities  are  charged 
for  State  and  local  costs.  In  some,  the 
utilities  may  volunteer  to  pay, 

Summary  of  Net  Benefits 

The  major  benefit  to  be  achieved  horn 


following  the  procedures  in  proposed  44 
CFR  Part  350  is  development  of 
emergency  plans  and  preparedness  by 
State  and  local  jurisdictions  where 
commercial  nuclear  power  plants  are 
located  using  an  orderly,  cooperative 
(Federal/State/local)  process.  Since  this 
process  need  not  be  tied  directly  to  the 
Nuclear  Regulatory  Commission 
licensing  process,  more  time  is  usually 
available  to  State  and  local 
governments  and  Federal  evaluators  to 
put  in  place  the  desired  emergency 
preparedness  capabilities.  Another 
benefit  is  the  general  acceptance  of  the 
proposed  regulation  by  State  and  local 
governments  through  their  use  if  it,  at 
the  request  of  FEMA,  pending 
publication  in  final  form.  As  noted,  the 
costs  are  minimal  and  are  substantially 
exceeded  by  the  benefits. 

Related  Regulations  and  Actions 

Internal:  FEMA  has  developed, 
pursuant  to  a  Presidential  assignment, 
interagency  assignments  that  replace  a 
description  of  assignments  set  out  in  a 
Notice  published  in  the  Federal  Register 
on  December  24, 1975  (40  FR  59494). 
These  new  assignments  were  published 
on  October  22, 1980  (45  FR  69904).  See 
also  the  discussion  under  External 
actions. 

External:  FEMA  and  the  Nuclear 
Regulatory  Commission  (NRC)  have 
jointly  issued  "Criteria  for  Preparation 
and  Evaluation  of  Radiological 
Emergency  Response  Plans  and 
Preparedness  in  Support  of  Nuclear 
Power  Plants."  NlJREG-0654/FEMA- 
REP-1,  Rev.  I.  These  criteria  provide  a 
basis  for  NRC  licensees  and  State  and 
local  governments  to  develop 
radiological  emergency  plans  and 
improve  emergency  preparedness 
associated  with  nuclear  power  faciUties. 
The  document  combines  guidance  to 
State  and  local  governments  with 
guidance  to  the  NRC  and  supersedes 
previous  guidance  and  criteria  published 
by  FEMA  and  NRC.  It  is  intended  for 
use  by  Federal  officials  in  reviewing  and 
assessing  the  adequacy  of  State,  local 
and  nuclear  power  facility  operator 
emergency  plans  and  preparedness. 
FEMA-REP-l/NUREG  0654  contains  a 
series  of  planning  standards  that  will  be 
a  part  of  the  FEMA  rule.  Notice  of  this 
publication  was  given  December  30, 
1980  in  the  Federal  Register  (45  FR 
85862).  We  intend  that  the  FEMA  rule 
will  set  the  same  standards  and  criteria 
as  the  new  NRC  rule  discussed  in 
"Statement  of  Problem."  Thus,  both 
FEMA  reviewers  and  NRC  reviewers 
will  be  using  the  same  criteria  and 
standards. 


Government  Collaboration 

We  are  closely  coordinating  this 
rulemaking  with  the  Nuclear  Regulatory 
Commission  (NRC),  which  has  formally 
commented  on  it.  We  furnish  the 
findings  and  determinations  with 
respect  to  adequacy  of  State  plans  and 
preparedness,  which  are  a  product  of 
this  procedure,  to  NRC. 

FEMA  will  use  the  expertise  of  the 
Departments  of  Energy,  Agriculture, 
Health  and  Human  Services,  Commerce, 
and  Transportation,  and  the  Nuclear 
Regulatory  Commission  and  the 
Environmental  Protection  Agency,  in 
making  its  findings  and  determinations. 
The  manner  in  which  we  will 
accomplish  this  is  set  out  at  45  FR  69904, 
which  was  prepared  in  collaboration 
with  other  agencies. 

Timetable 

NPRM— 45  FR  42341,  June  24, 1980. 
Public  Comment  Period — Closed 

August  25, 1980. 
Public  Hearing — None. 
Final  Rule — Not  yet  scheduled. 
Final  Rule  Effective — 30  days  after 

adoption. 
Regulatory  Impact  Analysis — None. 
Regulatory  Flexibility  Analysis— 

None. 

Available  Documents 

Memorandum  of  Understanding 
between  NRC  and  FEMA  to  accompUsh 
a  prompt  improvement  in  radiological 
emergency  planning  and  preparedness, 
45  FR  82713,  November  8, 1980.  ' 

FEMA-REP-1,  NUREG-0654,  Rev.  I: 
Criteria  for  Preparation  and  Evaluation 
of  Radiological  Emergency  Plans  and 
Preparedness  in  Support  of  Nuclear 
Power  Plants,  November  1980. 

Copies  of  the  above  documents  are 
available  from  the  Agency  Contact 
listed  below. 

Public  Comments:  Copies  are 
available  for  review  at  FEMA,  Rules 
Docket  Clerk,  Room  801, 1725  I  Street 
N.W.,  Washington,  DC  20472. 

Agency  Contact 

Marshall  Sanders.  Assistant  Director 
Radiological  Emergency  Preparedness 

Division 
Federal  Emergency  Management 

Agency 
500  C  Street.  S.W. 
Washington.  DC  20472 
(202)  287-0212 
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FEMA         1 1 

Review  of  the  National  Rood 
insurance  Rood  Piain  iManagement 
Criteria  for  Flood-Prone  Areas  (44  CFR 
Part  60;  Revision) 

Legal  Authority 

The  National  Flood  Insurance  Act  of 
1968,  as  amended,  S  1361, 42  U.S.C.  4102. 

Reason  for  Including  This  Entry 

The  Presidential  Task  Force  on 
Regulatory  Relief  has  designated  the 
program  for  review. 

Statement  of  Problem 

The  National  Flood  Insurance 
Program  (NFIP)  is  a  self-help  program 
designed  to  reduce  the  high  costs  of 
flood  disaster  assistance.  Established  by 
Congress  in  1968  under  the  National 
Flood  Insurance  Act,  the  NFIP  was 
originally  administered  by  the 
Department  of  Housing  and  Community 
Development.  Broadened  and  modified 
since  then,  it  is  now  administered  by  the 
Federal  Emergency  Management 
Agency  (FEMA). 

Congress  created  the  program  to 
address  the  problem  of  increasing 
annual  flood  losses.  For  decades  the 
national  response  to  flood  disasters  was 
generally  limited  to  building  flood 
control  works  (dams,  levees,  seawalls, 
etc.)  and  providing  disaster  relief  to 
flood  victims.  To  compound  the 
problem,  the  public  could  not  buy  flood 
coverage  from  insurance  companies, 
and  building  techniques  to  reduce  flood 
damage  to  new  construction  were  often 
overlooked.  In  the  face  of  mounting 
annual  flood  losses.  Congress  created 
the  NFIP  to  mitigate  future  damge  and 
provide  insurance  against  property 
losses  that  do  occur. 

The  NFIP  works  on  the  basis  of  an 
agreement  between  the  Federal 
Government  and  those  flood-prone 
communities  that  choose  to  participate 
in  the  program.  The  community  agrees 
to  adopt  and  enforce  the  minimum 
standards  required  by  FEMA  for 
mitigation  of  flood  losses.  In  return,  the 
Federal  Government  agrees  to  make 
flood  insurance  available  to  individual 
property  owners  at  reasonable  rates  as 
a  financial  protection  against  flood 
damage. 

The  program  must  have  community 
participation  to  work.  Without 
community  oversight  of  building 
activities  in  the  flood  plains,  the  best 
efforts  of  some  to  reduce  flood  losses 
could  be  imdermined  or  destroyed  by 
the  careless  building  of  others.  Unless 
the  community  as  a  whole  practices 
adequate  flood  hazard  mitigation,  the 
potential  for  loss  caimot  be  lowered 


sufnciently  to  reduce  disaster  assistance 
costs  or  to  permit  insurance  to  be 
offered  at  reasonable  rates.  The 
insurance  rates  for  new  construction  in 
a  community  depend  on  how  safe  the 
structure  is  from  the  estimated  flood 
risk. 

This  agreement  by  participating 
communities  to  practice  adequate  flood 
plain  management  to  mitigate  future 
losses  is  the  cornerstone  to  the  NFIP. 
Congress  did  not  intend  to  subsidize 
indefmitely  the  expense  of  the  program. 
If  the  NFIP  is  to  become  a  financially 
self-supporting  program  as  Congress 
intended,  wise  flood  plain  management 
must  be  achieved  in  all  participating 
flood-prone  communities. 

FEMA  and  the  States  have  important 
roles  in  achieving  the  goal  of  the  NFIP  to 
reduce  flood  losses.  FEMA  is  required 
by  law  to  identify  all  flood  hazard  areas 
and  notify  the  affected  communites, 
alerting  them  to  the  degree  of  hazard. 
FEMA  administers  the  insurance 
aspects  of  the  program  though  loced 
insurance  agents  acrd^s  the  country. 
FEMA  also  provides  technical 
assistance  and  funding  to  States  and 
local  governments  for  flood  hazard 
mitigation  projects.  In  the  event  of  a 
Presidentially  declared  flood  disaster, 
FEMA  provides  disaster  assistance  and 
aids  in  recovery  efforts  to  communities 
participating  in  the  NFIP.  FEMA  is  also 
required  by  law  to  develop  criteria  or 
standards  to  encourage  States  and  local 
governments  to  adopt  adequate 
measures  for  flood  hazard  mitigation. 

The  States  also  have  an  important 
role  in  the  effort  to  reduce  flood  losses. 
Each  Governor  has  designated  an 
agency  of  State  government  to 
coordinate  the  State's  flood  insurance 
program  activities.  These  State  agencies 
assist  communities  in  defining  and 
adopting  flood  plain  management 
measures  required  for  community 
participation  in  the  NFIP. 

Community  participation  in  the  NFIP 
is  strictly  voluntary.  Each  flood-prone 
community  must  assess  its  flood  hazard 
and  determine  whether  flood  plain 
management  measures  and  flood 
insurance  would  be  beneficial  to  the 
community  and  its  residents.  The 
primary  concern  most  conmiunities  have 
about  joining  the  NFIP  is  the  effect  flood 
plain  management  will  have  on  future 
develpment  in  flood  hazard  areas. 

Although  participation  by  a 
community  in  the  NFIP  is  voluntary, 
non-participation  by  a  community  that 
has  known  flood  hazards  impacts  on 
that  community.  Congress  decided,  by 
passage  of  the  Flood  Disaster  Protection 
Act  of  1973,  that  the  Federal 
Government  should  not  invest  funds  or 
provide  financial  assistance  to 


communities  that  did  not  choose  to 
make  flood  insurance  available  to  its 
residents  or  practice  flood  plain 
management  to  mitigate  flood  losses 
after  the  hazard  has  been  identified  for 
one  year. 

The  Act  requires  the  purchase  of  flood 
insurance  to  protect  property  acquired 
or  constructed  in  flood  hazard  areas 
with  the  Federal  funds  or  financial 
assistance.  If  the  community  has  chosen 
not  to  participate  in  the  NFIP,  and 
therefore  insurance  protection  is  not 
available,  loans  or  guarantees  made  by 
Federal  agencies,  such  as  the  Small 
Business  Administration,  Federal 
Housing  Administration,  and  Veterans 
Administration,  are  prohibited  for 
acquisition  or  construction  in  flood 
hazard  areas.  However,  lending 
institutions  insured  or  regidated  by  a 
Federal  agency  may  make  loans  at  their 
own  discretion  in  these  areas. 

In  addition,  if  a  community  chooses 
not  to  participate  after  it  has  known  for 
one  year  that  flood  hazards  exist  in  the 
community  as  identified  by  FEMA,  no 
disaster  assistance  for  acquisition  or 
construction  in  flood  hazard  areas  may 
be  provided  by  FEMA  in  the  event  of  a 
flood  disaster.  Families  may  receive 
assistance  under  the  temporary  housing 
program  that  is  not  related  to 
acquisition  or  construction  but  may  not 
receive  funds  for  minimal  repairs  to 
their  dwellings.  Individual  and  family 
grant  assistance  for  housing  and 
personal  property  in  not  available  under 
these  circumstances.  Congress  requires 
these  sanctions  to  avoid  spending 
Federal  tax  dollars  in  flood  hazard 
areas  of  communities  not  willing  to  take 
steps  to  protect  lives  and  property  from 
flood  hazards. 

As  described  above,  one  of  FEMA's 
roles  in  administering  the  NFIP  is  to 
develop  criteria  to  encourage  States  and 
local  governments  to  adopt  adequate 
flood  plain  management  measures. 
Communities  must  adopt  and  enforce 
such  measures  to  participate  in  the 
NFIP.  Specifically,  §  1361  of  the  National 
Flood  Insurance  Act  of  1968,  as 
amended,  requires  FEMA  to  develop 
comprehensive  criteria  designed  to 
encourage,  where  necessary,  the 
adoption  of  adequate  State  and  local 
measures  that,  to  the  maximiun  extent 
feasible,  will: 

(1)  constrict  the  development  of  land 
that  is  exposed  to  flood  damage,  where 
appropriate; 

(2)  guide  the  development  of  proposed 
construction  away  from  locations  that 
are  threatened  by  flood  hazards; 

(3)  assist  in  reducing  damage  caused 
by  floods;  and 
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(4)  otherwise  improve  the  long-range 
land  management  and  use  of  flood- 
prone  areas.  The  Director  shall  work 
closely  with  and  provide  any  necessary 
technical  assistance  to  State,  interstate, 
and  local  government  agencies,  to 
encourage  the  application  of  such 
criteria  and  the  adoption  and 
enforcement  of  such  measures. 

To  meet  this  requirement,  FEMA  has 
developed  minimum  standards  for  flood 
plain  management  that  communities 
must  meet  to  participate  in  the  NFIP. 
These  minimum  standards  are  published 
at  44  CFR  Part  60.  A  community  must 
adopt  and  enforce  flood  plain 
management  regulations  based  on  these 
minimum  standards.  The  detail  of  flood 
risk  information  published  by  FEMA 
determines  the  extent  of  regulation  by 
the  community  of  its  flood  hazard  areas. 
Of  course,  a  community  may  adopt  more 
restrictive  requirements,  or  a  State, 
through  its  State  laws,  may  require  a 
community  to  meet  more  restrictive 
standards  than  FEMA's  minimum 
standards. 

The  most  recent  comprehensive 
revisions  to  the  NFIP  r^ulations  were 
made  in  1976  after  lengthy  review  and 
public  hearings.  Since  that  time  some 
problems  have  been  experienced  in  the 
application  of  these  national  minimum 
standards  to  speciflc  situations.  The 
regulations  have  been  described  by 
some  as  too  speciflc  in  some  cases  and 
too  inflexible  in  others.  The  purpose  of 
the  review  will  be  to  determine  what 
alternatives  are  available  for  addressing 
these  concerns. 

One  example  of  the  regulations  being 
described  as  too  specific  relates  to  the 
requirement  (44  CFR  60.3  (b)(8))  that  all 
mobile  homes  be  anchored  according  to 
a  specific  number  of  ties.  This  NFIP 
standard  conflicts  with  other  Federal 
government  standards  and  thus  leaves 
local  governments  in  the  position  of  not 
being  able  to  comply.  The  NFIP 
standard  for  anchoring  mobile  homes 
was  at  one  time  acceptable  but  does  not 
work  now  because  of  changes  in  the 
mobile  home  industry. 

An  example  of  the  concern  that  the 
regxilations  are  too  inflexible  also 
relates  to  mobile  homes  or 
manufactured  housing.  The  NFIP 
regulations  treat  mobile  homes 
differently  than  conventional  housing, 
based  upon  assumptions  made  in  1976 
that  mobile  homes,  even  if  properly 
anchored,  were  less  safe  than 
conventionally  constructed  housing. 
FEMA  has  reexamined  these 
assumptions  and  has  found  that  they 
generally  are  not  valid  due  to  the  better 
standards  of  construction  in  the  mobile 
home  industry.  FEMA  will  examine 


ways  to  reflect  these  changes  in  the 
NFIP  regulations. 

Section  60.6(b)  of  the  NFIP  regulations 
provide  an  exception  process  for 
communities  that  for  hardship  reasons 
cannot  meet  the  minimum  standards. 
This  process  is  adequate  for  true 
hardship  cases,  for  which  a  lesser 
standard  is  sought.  However.  FEMA 
does  not  have  a  process  for  considering 
technically  equivalent  methods  of 
achieving  the  NFIP  minimum  standards. 
Presently,  all  requests  for  variations 
from  the  NFEP  minimum  standards  must 
be  treated  as  a  hardship  case.  This 
inability  to  examine  alternative 
approaches  to  achieving  the  NFIP 
minimum  standards  has  been  criticized. 
To  achieve  more  flexibility,  FEMA  will 
examine  ways  of  accommodating  such 
requests  without  going  through  the 
lengthy  exception  process  outlined  in 
§  60.6(b).  which  requires  lengthy  review 
of  environmental  impacts.  If  an 
approach  is  technically  equivalent  to  the 
minimum  NFIP  standard,  such  review 
should  not  be  required. 

Another  criticism  received  about  the 
NFIP  flood  plain  management  standards 
is  that  they  apply  to  urban  and  rural 
aYeas  alike  without  recognizing  the 
differences  between  urban  flooding  and 
rural  flooding.  FEMA  will  examine  ways 
to  address  these  concerns. 

FEMA  will  examine  other  sections  of 
Part  60  to  determine  if  they  need 
revision. 

Alternatives  Under  Consideration 

Specific  alternatives  have  not  been 
considered  for  most  of  the  concerns 
outlined  above  because  the  review  just 
recently  began. 

A  "no  action"  alternative  will  result  in 
concerns  about  the  flood  plain 
management  standards  not  being 
addressed.  FEMA  will  review  the 
regulations  in  view  of  the  concerns 
outlined  above  and  develop  alternative 
solutions.  As  part  of  this  review.  FEMA 
will  consider  tiering  the  regidations  and 
using  more  general  standards  as  the 
regulatory  requirements,  accompanied 
by  greater  emphasis  on  technical 
guidance  to  communities  in  achieving 
flood  plain  management  The  review 
may  indicate  that  few  changes  are 
needed  in  the  regulations  or  that  specific 
sections  need  major  revisions. 
Alternatives  will  be  developed  more 
fidly  during  the  review. 

Summary  of  Benefits 

Sectors  Affected:  Communities  that 
participate  in  the  NFIP  and  State 
Coordinating  Agencies  in  each  State. 
This  review  will  benefit  the  more  than 
17.000  communities  participating  in  the 


NFIP  by  assuring  that  FEMA  uses  the 
least  burdensome  means  for  achieving 
the  objectives  of  the  National  Flood 
Insurance  Act,  as  amended.  Other 
specific  benefits  of  this  review  have  not 
been  identified  at  this  time. 

Summary  of  Costs 

Sectors  Affected:  Communities  that 
participate  in  the  NFIP  and  State 
Coordinating  Agencies  in  each  State. 
Specific  costs  are  not  available 
because  the  review  has  just  recentiy 
begun.  If  any  regulatory  changes  are 
made.  State  and  local  governments 
could  incur  administrative  costs. 
However,  the  review  should  indicate 
where  excessive  administrative  costs 
are  incurred  by  communities,  the  States, 
and  FEMA  due  to  inflexibilities  in  the 
regulations.  If  the  regulations  are 
relaxed,  additional  costs  could  be 
incurred  by  the  Federal  Government  in 
the  form  of  disaster  relief,  just  as 
strengthening  the  regulations  could 
further  decrease  such  expenditures. 

Summary  of  Net  Benefits 

The  review  should  determine  what 
alternatives  can  be  used  to  reduce  flood 
losses  while  at  the  same  time  using  the 
least  burdensome  means  for  assuring 
that  communities  meet  the  minimum 
standards  for  NFIP  participation. 

Related  Regulations  and  Actions 

None. 
Government  Collaboration 

We  will  coordinate  our  review  with 
the  Office  of  Management  and  Budget 
and  the  Presidential  Task  Force  on 
Regulatory  Relief. 

Timetable 

NPRM — To  be  determined. 
Final  Rule— To  be  determined. 
Final  Rule  Effective— To  be 

determined. 
Pubhc  Hearing — None. 
Public  Comment  Period — To  be 

determined. 
Regulatory  Impact  Analysis— To  be 

determined. 
Regulatory  Flexibility  Analysis— To 

be  determined. 

Available  Documents 

44  CFR  Part  60.  Criteria  for  Und 
Management  and  Use. 

44  CFR  59  et  seq..  National  Flood 
Insurance  Program  Regulations. 

For  information  on  available 
documents,  contact  Agency  Contact     - 
below. 

Agency  Contact 

William  L  Harding,  Assistant  General 
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Counsel 
Office  of  General  Counsel 
Federal  Emergency  Management 

Agency 
500  C  Street.  S.W. 
Washington,  DC  20472 
(202)  287-0382 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Chronic  Hazards  Associated  with 
Benzidine  Congener  Dyes  in 
Consumer  Dye  Products 

Legal  Authority 

Consumer  Product  Safety  Act,  15 
U.S.C.  2051  et  seq. 

Reason  for  Including  This  Entry 

The  Consumer  Product  Safety 
Commission  (CPSC)  believes  this  is  an 
issue  of  considerable  public  interest  due 
to  the  possibility  of  adverse  health 
effects  which  can  result  from  consumer 
exposure  to  benzidine  dyes,  o-tolidine 
dyes,  and  o-dianisidine  dyes 
(collectively  termed  "benzidene 
congener  dyes")  and  the  significant 
number  of  consumers  that  may  be 
exposed  to  them. 

Statement  of  Problem 

Benzidine  and  two  related  chemicals 
(congeners),  o-tolidine  and  o- 
dianisidine,  constitute  a  family  of 
synthetic  aromatic  amines  used  as 
intermediates  in  the  synthesis  of  more 
than  400  direct  benzidine  congener  dyes. 

In  1972,  the  International  Agency  for 
Research  on  Cancer  (lARC)  concluded 
that  benzidine  is  carcinogenic  in  several 
species  of  animals  and  that 
"epidemiologic  studies  showed  that 
occupational  exposure  to  commercial 
benzidine  alone  was  strongly  associated 
with  bladder  cancer."  Both  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  and  the 
Environmental  Protection  Agency  (EPA) 
have  issued  regulations  for  benzidine 
based  on  the  determination  of  its 
carcinogenicity.  In  1978  the  National 
Cancer  Institute  (NCI)  reported  that 
three  benzidine  dyes  produced  timiors  in 
rats.  Although  it  has  not  been 
conclusively  shown  that  o-toHdine  and 
o-dianisidine  are  human  carcinogens, 
there  is  animal  evidence  demonstrating 
carcinogenicity.  In  addition,  evidence 
indicates  that  dyes  based  on  benzidine, 
o-tolidine,  and  o-dianisidine  may  be 
metabolically  converted  to  their 
respective  parent  compounds  in  the 
body. 

In  October  1978  the  Center  for 
Occupational  Hazards,  the  Artist- 
Craftsmen  of  New  York,  the  Foundation 
for  the  Community  Artists,  and  the 


Surface  Design  Association  petitioned 
the  CPSC  for  a  ban  of  consumer  dye 
products  and  arts/crafts  dye  products 
that  contain  benzidine  congener  dyes.  In 
September  1980  the  CPSC  staff 
presented  to  the  Commission  an 
evaluation  of  the  carcinogenicity  and 
metabolism  of  benzidine  congener  dyes 
and  recommended  that  all  benzidine 
congener  dyes  should  be  recognized  as 
potential  human  carcinogens.  In 
November  1980  the  CPSC  granted  the 
petition  in  part  as  to  consumer  dye 
products  containing  benzidine  dyes,  o- 
tolidine  dyes,  and  o-dianisidine  dyes 
and  instructed  the  staff  to  prepare  an 
appropriate  proposal  imder  §  8  of  the 
Consumer  Product  Safety  Act.  At  that 
time,  the  Commission  requested  that  the 
staff  further  address  several  scientific 
and  economic  issues. 

Consumer  exposure  to  these  dyes  may 
occur  from  the  use  of  packaged 
consumer  dyes  in  homes,  schools,  and 
arts  and  crafts  processes.  In  addition  to 
the  consmner  market,  benzidine  dyes,  o- 
tolidine  dyes,  and  o-dianisidine  dyes  are 
used  industrially  in  the  manufacture  of 
consumer  products.  For  example,  in  1978 
it  was  estimated  that  40  percent  of  all 
benzidine  dyes  produced  are  used  to 
dye  paper  goods  such  as  tissues,  paper 
towels,  and  stationery;  25  percent  are 
applied  to  textiles;  and  15  percent  are 
used  in  dyeing  leather  products. 

The  consumer  dyes  market  can  be 
divided  into  two  segments:  the  mass- 
merchandised  dye  market  consisting  of 
consumer  dye  products  sold  at  various 
retail  outlets  to  the  general  public  for 
home  dyeing  apphcations,  and  the 
market  for  specialty  dye  products  sold 
as  arts  and  crafts  materials.  Consumer 
dyes  are  purchased  by  the  general 
public  from  retail  stores;  their  major  use 
is  in  home  fabric  dyeing  because  these 
dye  products  are  specifically  formulated 
for  ease  of  application  and  affinity  for 
cotton  and  rayon  fibers.  Artists  use  the 
consumer  dyes  for  home  crafts,  teaching 
workshops,  textile  printing;  and  in  the 
production  of  craft  items  for  resale  on  a 
limited  basis.  Children  may  be  exposed 
to  benzidine  congener  dyes  during  arts 
and  crafts  applications  in  school 
projects. 

Experiments  conducted  in  1981  by 
CPSC  scientists  indicate  that  the 
potential  risk  from  inhalation  of  dye 
powder  during  the  mixing  operation  is 
less  than  originally  assumed.  However, 
a  danger  to  consumers  arises  fi-om  the 
possibility  that  benzidine  congener  dyes 
or  their  decomposition  products  may 
enter  the  hiunan  system  by  skin 
absorption.  It  is  possible,  despite 
precautions,  for  even  an  experienced 
artist  to  contact  dye  solution  on  some 
part  of  the  body  during  dyeing 


operations.  Experiments  to  determine 
the  degree  of  benzidine  congener  dye 
dermal  (skin)  penetration  will  be 
performed  by  the  National  Center  for 
Toxicological  Research  (NCTR)  in  the 
third  quarter  of  FY  1982. 

In  1979  sources  estimated  that  about 
30  million  packages  of  consumer  dye 
products  were  sold  annually.  It  was 
estimated  that  the  retail  market  for 
home  dyes  fell  between  $15  milUon  and 
$18  million  (in  1979  dollars). 

The  three  major  home  dye 
manufacturers  have  indicated  that  since 
1978  they  have  not  used  benzidine  dyes 
in  consumer  dye  products.  Further,  in 
1981  one  of  the  consumer  dye  product 
manufacturers  indicated  that  his 
company  no  longer  produces  dye 
products  containing  o-tolidine  dyes  or  o- 
dianisidine  dyes. 

Field  studies  conducted  by  the  CPSC 
in  1979  demonstrated  that  general  retail 
outlets  still  were  selling  older  dye 
packages,  manufactured  at  a  time  when 
industry  used  benzidine  dyes.  Although 
benzidine  dyes  no  longer  may  be 
produced  for  sale  to  the  general  public 
arts  and  crafts  people  are  able  to       , 
purchase  them  direcdy  fitim 
manufacturers  or  retail  dye  outlets. 
Often  these  dyes  are  industrial  dyes 
which  have  been  repackaged  for  arts 
and  crafts  use.  In  1979  it  was  estimated 
that  100  to  500  pounds  of  benzidine  dyes 
were  sold  annually  to  between  1,000  and 
4,000  consumers  for  arts  and  crafts 
applications. 

Substitutes  used  for  benzidine  dyes  in 
consumer  dye  products  may  be  based  on 
o-tolidine  or  o-dianisidine.  In  1980  it  was 
estimated  that  about  nine  different  o- 
tolidine  dyes  and  o-dianisidine  dyes  are 
currentiy  used  in  consumer  dye 
products.  Of  approximately  30  miUion 
packages  sold  in  1979,  estimates  place 
the  range  of  packaged  dye  products 
containing  o-dianisidine  dyes  or  o- 
tohdine  dyes  between  15  miUion  and  21 
million,  encompassing  as  much  as  60  to 
70  percent  of  the  home  dye  market  at 
that  time. 

It  should  be  assumed  that  1980 
estimates  do  not  reflect  the  current 
market  situation  with  respect  to  the 
consumer  dye  product  industry.  It  is 
expected  that  the  current  share  of 
benzidine  congener  dye  products  is  well 
below  the  1979  level.  More  recent 
market  information  will  be  developed 
pending  completion  of  benzidine 
congener  dye  experiments  in  late  FY     • 
1982. 

Alternatives  Under  Consideration 

The  Commission  considered  the 
following  three  regulatory  alternatives 
in  response  to  a  petition  requesting  a 
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ban  of  benzidine  dyes,  o-tolidine  dyes, 
and  o-dianisidine  dyes  in  consumer  dye 
products.  The  staff  recommended 
alternative  A  to  the  Commission. 

(A)  Commence  a  proceeding  to  ban 
the  use  of  benzidine  dyes,  o-tolidine 
dyes,  and  o-dianisidine  dyes  in 
consumer  dye  products.  This  action 
would  eliminate  the  risk  of  consumer 
exposure  to  benzidine  congener  dyes  in 
consumer  dye  products. 

(B)  Commence  a  proceeding  to  ban 
the  use  of  benzidine  dyes  in  consumer 
dye  products  and  do  not  take  immediate 
action  on  o-tolidine  dyes  and  o- 
dianisidine  dyes. 

The  economic  impact  of  a  ban  on 
benzidine  dyes  on  the  consumer  dye 
industry  is  expected  to  be  minimal. 
Deferred  action  on  o-tolidine  dyes  and 
o-dianisidine  dyes  pending  further  study 
of  substitutes  and  reformulation  may 
cause  less  market  disruption. 

(C)  Deny  the  petition.  The 
Commission  may  decide  to  take  no 
action  with  respect  to  benzidine  dyes,  o- 
tolidine  dyes,  and  o-dianisidine  dyes  in 
consumer  dye  products.  TTiis  alternative 
would  permit  continued  consumer 
exposure  to  benzidine  congener  dyes. 

To  date,  the  CPSC  staffs  primary 
concern  has  been  with  home  dye 
packages  containing  benzidine  dyes,  o- 
tolidine  dyes,  or  o-dianisidine  dyes  sold 
directly  to  consumers.  The  Commission 
staff  plans  to  investigate  the  industrial 
use  of  benzidine  congener  dyes  in 
textiles. 

Summary  of  Benefits 

Sectors  Affected:  Consumers  of 
benzidine  congener  dyes,  including 
home  dyes;  and  craftspeople  and 
hobbyists. 

Benzidine  congener  dyes  are  used  in 
packaged  consumer  dye  products. 
Evidence  indicates  that  these  dyes  may 
be  potential  carcinogens.  Consumers 
may  be  exposed  to  these  dyes  by 
inhalation,  skin  absorption,  or  ingestion 
during  the  home  dyeing  process. 
Regulation  of  benzidine  congener  dyes 
in  consumer  dye  products  would  reduce 
consumer  exposure  to  potential 
carcinogens. 

Summary  of  Costs 

Sectors  Affected:  Craftspeople  and 
hobbyists  who  use  benzidine 
congener  dyes;  and  consumer  dye 
product  manufacturers. 
The  consideration  of  substitute  dyes 
to  replace  benzidine  congener  dyes  is  of 
great  concern  to  the  Commission  staff; 
substitution  of  noncarcinogenic  dyes  for 
those  that  present  chronic  health  effects 
is  essential.  Current  information 
indicates  that  substitutes  for  o-tolidine 


dyes  and  o-dianisidine  dyes  are 
generally  available  with  the  possible 
exception  of  a  few  colors. 

If  substitutes  for  these  few  colors 
cannot  be  readily  identified  or 
developed  for  consumer  dye  products,  a 
search  for  substitutes  not  based  on 
benzidine  or  its  congeners  could  involve 
virtually  hundreds  of  other  organic 
compounds  and,  because  the  entire  dye 
formulation  may  need  to  be  adjusted, 
there  could  be  substantial  costs  to 
industry.  No  overall  estimates  of 
substitution  costs  are  available. 
However,  information  currently 
available  to  the  CPSC  staff  suggests  Uiat 
the  cost  of  dye  ingredients  may  not  be 
the  predominant  cost  element  that 
determines  the  retail  price  of  consumer 
dyes.  If  substitution  were  to  occur,  costs 
for  labor,  packaging,  distribution,  and 
advertising,  which  may  be  the  primary 
price  determinants,  may  not  vary  greatly 
from  present  costs. 

The  CPSC  staff  is  considering,  at  the 
present  time,  only  the  need  for  controls 
of  consumer  dye  products;  however,  if 
later  action  is  considered  against  the 
other  uses  of  benzidine  congener  dyes  in 
consumer  products,  the  Commission  will 
investigate  the  potential  economic 
impacts  on  those  products  that  have 
been  colored  with  benzidine  dyes,  o- 
tolidine  dyes,  and  o-dianisidine  dyes. 

Related  Reguladons  and  Actions 

Internal:  At  die  present  time  the  CPSC 
is  supporting  research  at  the  National 
Center  for  Toxicological  Research  on 
the  breakdown  of  benzidine  congener 
dyes  in  Uie  body.  A  hazard  assessment 
for  textile  and  non-textile  uses  of 
benzidine  dyes,  o-toUdine  dyes,  and  o- 
dianisidine  dyes  is  planned  for  fiscal 
year  1982  pending  the  results  of  NCTR 
experiments. 

External:  The  Occupational  Safety 
and  Healdi  Administration  (OSHA) 
released  a  field  directive  on  the 
carcinogenicity  of  three  benzidine  dyes 
which  recommends  that  other  benzidine 
dyes  also  be  handled  as  carcinogens. 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  published  tiie  "Special  Hazard 
Review  of  Benzidine  Based  Dyes," 
which  recommends  that  these  dyes 
should  be  recognized  as  potential 
human  carcinogens  and  that  the 
benzidine  congener  dyes  be  handled 
with  extreme  care. 

OSHA  and  NIOSH  joinUy  released  a 
Health  Hazard  Alert  for  benzidine  dyes, 
o-tolidine  dyes,  and  o-dianisidine  dyes, 
which  concludes  that  benzidine  dyes  are 
carcinogenic  and  states  diat  o-tolidine 
dyes  and  o-dianisidine  dyes  may 
present  a  cancer  risk  to  workers  and 
should  be  handled  with  care. 


The  Environmental  Protection  Agency 
(EPA)  has  proposed  a  Toxic  Substances 
Control  Act  (TSCA)  S  8(a)  rule,  and  is 
developing  a  TSCA  §  8(d)  rule  to  require 
manufacturers  to  submit  specific 
information  and  health  and  safety 
studies  for  a  variety  of  chemicals, 
including  benzidine  dyes. 

Government  Collaboration 

The  National  Cancer  Institute, 
National  Institute  of  Occupational 
Safety  and  Health,  die  Stanford 
Research  Institute,  Consumer  Product 
Safety  Commission,  Occupational 
Safety  and  Health  Administration,  and 
the  Environmental  Protection  Agency 
plan  to  meet  periodically  with  the  Dyes 
Environmental  and  Toxicology 
Organization  to  perform  a  systematic 
study  of  dyes  and  to  recommend  dyes  to 
the  National  Toxicology  Program  for 
carcinogenicity  testing. 

Timetable 

The  Commissioners  granted  a  petition 
and  directed  the  staff  to  prepare  a 
proposed  ban.  Final  staff  analysis 
and  recommendations  will  be 
completed  in  September  1982. 

NPRM— September  1982. 

Public  Hearing— September  1982. 

Public  Comment  Period — September 
1982. 

Commission  Decision/Order — 
September  1982. 

Regulatory  Flexibility  Analysis- 
September  1982. 

Regulatory  Impact  Analysis — The 
Commission,  as  an  independent 
agency,  is  not  required  to  prepare  a 
Regulatory  Impact  Analysis  as 
defined  under  E.0. 12291.  However, 
the  Commission  prepares 
essentially  the  same  information  in 
its  rulemaking  proceedings. 

Available  Documents 

"CPSC  Staff  Briefing  Packages"  dated 
February  28, 1979,  and  September  24, 
1980  are  available  from  the  Office  of  the 
Secretary.  1111 18th  St.,  N.W.,  U.S. 
Consumer  Product  Safety  Commission, 
Washington,  DC  20207. 

Agency  Contact 

Rory  Sean  Fausett,  Program  Manager 

Health  Sciences 

U.S.  Consumer  Product  Safety 

Commission 
Washington,  DC  20207 
(301)  492-6984 
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CPSC 

Consumer  Products  Containing 
Asbestos 

Legal  Authority 

Consumer  Product  Safety  Act,  15 
U.S.C.  2051  et  seq.;  Federal  Hazardous 
Substance  Act  15  U.S.C.  1261  el  seq. 

Reason  for  Including  This  Entry 

Asbestos  is  a  known  human 
carcinogen  used  in  a  variety  of  products. 
The  Consumer  Product  Safety 
Commission  (CPSC)  beheves  this  to  be 
an  issue  of  great  interest  to  the  public 
because  of  serious  potential  health 
hazards  that  may  be  involved  when 
consumers  are  exposed  to  inhalable 
asbestos  fibers. 

Statement  of  Problem 

The  Consumer  Product  Safety 
Commission  (CPSC)  is  concerned  that 
the  presence  of  asbestos  in  consumer 
products  under  certain  conditions  may 
present  a  risk  of  cancer  and  respiratory 
disease  to  consumers.  CPSC  could  act  to 
protect  the  public  from  exposure  to 
asbestos  fibers  in  consumer  products  by 
issuing  a  standard  or  ban  concerning 
asbestos-containing  products,  requiring 
labeling  of  consumer  products 
containing  asbestos,  encouraging  some 
form  of  voluntary  action  by  industry,  or 
taking  other  action. 

The  CPSC  staff  hsig.  completed  a 
review  of  the  health  effects  of  asbestos 
which  causes  the  staff  to  believe  that, 
under  certain  conditions  (discussed 
below),  the  presence  of  asbestos  in 
consumer  products  may  present  a  risk  of 
cancer  and  respiratory  disease.  The 
health  hazard  occurs  when  asbestos 
fibers  are  released  into  the  air  and 
people  inhale  them.  Inhaled  asbestos 
fibers  may  become  embedded  in  lung 
tissue  and  once  embedded  they  may 
remain  there  indefinitely.  Asbestos 
fibers  that  are  released  fi'om  consumer 
products  can  remain  in  household  air  for 
long  periods  of  time  and  may  subject 
household  members  to  a  continuous  risk 
of  fiber  inhalation. 

Consumer  products  are  one  source  of 
exposure  to  asbestos  fibers:  there  are 
also  a  number  of  environmental  sources. 
Therefore,  consumer  products  must  be 
viewed  as  part  of  a  cumulative  burden 
of  asbestos  exposure. 

Asbestos  released  from  consumer 
products  poses  several  problems  in  the 
household.  First,  young  children  and 
infants  are  exposed.  Second,  asbestos 
fibers  that  consumer  products  release 
into  the  living  space  can  remain  there 
over  long  periods  of  time  and  may  be 
subject  to  repeated  cycles  of  settUng  and 
resuspension.  The  presence  of  asbestos 


fibers  can  thus  pose  an  ongoing 
inhalation  risk  in  the  household.  Third, 
unlike  the  workplace,  where  engineering 
control  systems  and  protective  clothing 
are  available  to  minimize  worker's 
exposure  to  asbestos,  the  home  provides 
household  members  wnth  little  or  no 
protection  from  exposure  to  asbestos 
fibers  released  from  consumer  products. 

In  a  Calendar  of  Federal  Regulations 
entry  published  November  24, 1980  (45 
FR  77883),  the  Commission  stated  its 
concern  about  consumer  exposure  to 
asbestos  fibers.  This  Calendar  statement 
on  asbestos  described  an  ANPRM  we 
issued  in  October  1979  (44  FR  60057). 
The  purpose  of  the  ANPRM  was  to 
inform  the  public  of  the  Commission's 
concern  and  to  announce  the  initiation 
of  a  Commission  investigation  of 
asbestos  in  consumer  products.  The 
Commission  is  considering  comments 
and  information  received  in  response  to 
the  ANPRM  in  determining  regulatory 
options  we  might  pursue. 

One  example  of  CPSC  action  on 
products  containing  asbestos  is 
hairdryers.  As  a  result  of  information 
indicating  that  certain  hairdryers 
released  asbestos  fibers  during  use. 
CPSC  asked  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Department  of  Health, 
Education,  and  Welfare  (now  the 
Departments  of  Education  and  Health 
and  Human  Services)  to  conduct  tests. 
The  results  showed  that  some  hairdryers 
released  asbestos  fibers  into  the 
airstream  and  directly  on  the  user's 
head  during  ordinary  use;  thus,  any 
fibers  the  hairdryers  emitted  could 
potentially  be  inhaled. 

As  a  result  of  negotiation  between  the 
Commission's  staff  and  firms  which 
share  approximately  50  percent  of  the 
consumer  hairdryer  market,  the  firms 
agreed  to  cease  production  and 
distribution  of  hairdryers  containing 
asbestos  and  to  offer  consumers  some 
form  of  repair,  replacement,  or  refund 
for  hairdryers  they  currently  owned. 

We  do  not  know  exactly  how  many 
asbestos-containing  products  are 
available  to  the  consumer.  CPSC  has 
initiated  a  program  to  test  various 
products  for  asbestos  fiber  release  and 
issued  a  General  Order  (December  22, 
1980,  45  FR  84384)  to  manufacturers 
(including  importers]  of  certain 
categories  of  consumer  products  to 
submit  information  on  the  use  of 
asbestos  in  their  products.  CPSC  staff 
will  examine  the  information  received  in 
response  to  the  order  to  help  identify 
specific  products  containing  asbestos,  to 
determine  how  the  asbestos  is  used  in 
the  products,  and  to  analyze  the  use  of 
possible  substitute  materials  in  a  variety 
of  applications.  The  CPSC  staff  review 


of  this  information  will  also  aid  in 
evaluating  the  impact  of  possible 
regulation  on  the  cost,  availability,  and 
utility  of  the  products. 

The  staff  is  concentrating  its 
evaluation  on  certain  types  of  products. 
We  will  focus  initial  action  on  products 
which  show  definite  fiber  release.  We 
may  make  subsequent  efforts  to 
investigate  other  products  which  contain 
asbestos. 

Alternatives  Under  Consideration 

On  the  basis  of  health  research  and 
economic  studies,  the  Commission  may 
consider  remedial  options  which  would 
reduce  risks  to  consumers  from 
asbestos-containing  consumer  products 
from  which  asbestos  fibers  may  be 
released. 

In  making  its  determination  of 
whether  or  not  to  take  action,  the  CPSC 
will  consider  detailed  risk  and  econcHnic 
findings.  The  CPSC  will  also  take  into 
account  the  function  performed  by  the 
asbestos  in  the  product,  the  cost  to 
industry  and  consumers  of  the 
regulations,  and  the  availability  of 
substitutes  for  the  asbestos  and  the 
safety  of  such  substitutes. 

In  cases  in  which  we  do  not  know  the 
asbestos  content  and  whether  there  is 
any  fiber  release,  the  staff  will  continue 
to  test  products  for  tmy  asbestos  fiber 
emission. 

Summary  of  Benefits 

Sectors  Affected:  ITie  general  public. 

The  primary  benefit  of  asbestos 
regulations  is  to  reduce  consumer 
exposure  to  a  known  human  carcinogen. 

Asbestos  fiber  inhalation  has  been 
linked  with  lung  cancer,  asbestosis  and 
mesothelioma  (cancer  of  the  pleura — the 
membranes  surrounding  the  Itmg).  These 
diseases  can  inflict  pain  and  are  often 
fatal.  They  may  cause  laige  financial 
burdens  due  to  medical  expenses  that 
result.  The  CPSC  believes  that  by 
reducing  the  release  of  asbestos  boiD 
consumer  products  it  will  help  alleviate 
some  of  these  unfortunate 
consequences. 

Summary  of  Costs 

Sectors  Affected:  Asbestos  mining 
industry;  all  manufacturers  and 
wholesale  and  retail  traders:  and 
users  of  products  containing  asbestos. 

The  CPSC  estimates  that  some 
economic  impact  may  occur  on  industry 
in  those  cases  where  a  mandatory 
regulation  concerning  asbestos- 
containing  products  occurs.  Currently, 
studies  are  being  made  to  determine 
potential  costs  to  industry  in  developing 
substitutes  for  asbestos  in  consumer 
products. 
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Related  Regulations  and  Actions 

Internal:  In  1979  the  Consiuner 
Product  Safety  Commission  issued  an 
ANPRM.  The  purpose  of  the  ANPRM 
was  to  inform  the  public  of  the 
Commission's  concern  and  to  announce 
the  initiation  of  a  Commission 
investigation  of  asbestos  in  consumer 
products.  In  April  1980,  the  Commission 
granted  a  petition  to  ban  asbestos  paper 
and  in  July  1980,  the  Commission 
cosponsored  with  the  Environmental 
Protection  Agency  (EPA)  a  workshop  on 
asbestos  substitutes.  The  Commission 
issued  a  General  Order  (45  FR  84384]  in 
December  1980,  seeking  information  on 
asbestos  in  certain  products.  The 
Commission  has  initiated  a  testing 
program  for  the  purpose  of  testing 
certain  products  for  asbestos  Hbers 
released  under  typical  use  conditions. 

External:  EPA  issued  on  January  26, 
1981  (46  FR  8200)  a  proposal  for 
comment  on  a  life-cycle  reporting  and 
recordkeeping  requirement  on  asbestos. 
In  September  1980,  EPA  pubhshed  a 
corrective  action  program  for  school 
buildings  containing  asbestos. 

In  1975  the  Occupational  Safety  and 
Health  Administration  (OSHA) 
proposed  lowering  the  occupational 
exposure  to  asbestos  from  2  million 
fibers  per  cubic  meter  to  500,000  fibers 
per  cubic  meter.  Subsequently,  in  1976. 
the  National  Institute  of  Occupational 
Safety  and  Health  recommended  a 
further  lowering  of  the  standard  to 
100,000  fibers  per  cubic  meter. 

Government  Collaboration 

We  have  worked  closely  with  the 
Environmental  Protection  Agency  to 
ensure  that  our  efforts  to  investigate  and 
possibly  regulate  the  use  of  asbestos 
will  be  coordinated,  compatible,  and 
non-duplicative.  EPA  simultaneously 
published  an  ANPRM  in  October  1979 
which  describes  that  Agency's 
systematic  effort  to  gather  information 
on  groups  of  asbestos  products  and  to 
evaluate  risk  from  these  products  based 
on  the  "life-cycle"  concept.  In  the  life- 
cycle  analysis,  the  Agency  examines 
cimiulative  risk  from  human  exposure  to 
asbestos  from  primary  processing 
through  end  use  and  disposal.  The 
CPSC's  ANPRM  describes  an  approach 
to  the  investigation  of  possible  health 
risks  that  may  be  associated  with  the 
use  of  asbestos  in  a  number  of  consumer 
products. 

Through  close  cooperation  in  our 
regulatory  endeavors,  EPA  and  CPSC 
hope  to  achieve  the  following  three 
objectives.  The  first  is  to  reduce 
significantly,  through  complementary 
actions,  unreasonable  human  health  risk 
from  exposure  to  asbestos.  The  second 


is  to  reduce  potential  reporting  burdens 
on  industry  by  coordinating  information- 
gathering  activities.  Third,  to  avoid 
inconsistent  or  needlessly  burdensome 
regulations,  we  will  develop  regulatory 
actions  that  may  result  fi-om  these 
investigations  in  close  consultation  with 
each  other. 

CPSC  published,  jointiy  with  EPA.  an 
ANPRM  on  consumer  products 
containing  asbestos  in  the  Federal 
Register  of  October  17, 1979  (44  FR 
60057).  Comments  on  tiiat  ANPRM  have 
been  received  and  reviewed. 

Timetable 

ANPRM—  44  FR  60057.  October  17, 
1979. 

Briefing  Package  on 
Recommendations  for  Selected 
Products — December  1981. 

NPRM— June  1982. 

Public  Hearing — 30  days  following 
NPRM. 

Regulatory  Impact  Anaylsis — ^The 
Commission,  as  an  independent 
agency,  is  not  required  to  prepare  a 
Regulatory  Impact  Analysis  as 
defined  under  E.0. 12291,  However, 
the  Commission  prepares 
essentially  the  same  information  on 
its  own  rulemaking  proceedings. 

Regulatory  Flexibility  Analysis — 
August  1982. 

Available  Documents 

Briefing  Package  of  Comments  on 
Advance  Notice  of  Proposed 
Rulemaking,  September  1980,  and 
Briefing  Package  on  Petition  to  Ban 
Asbestos  Paper,  April  1980. 

Asbestos:  General  Order  for 
Submission  of  Information,  December 
22, 1980  (45  FR  84384). 

Proceedings  of  the  Workshop  on 
Asbestos  Substitutes,  February  1981. 

16  CFR  Parts  1304  and  1305:  Ban  on 
asbestos-containing  patching 
compounds  and  emberizing  materials, 
January  1977. 

Copies  are  available  from  the  Office 
of  Uie  Secretary,  1111 18Ui  Sti'eet,  N.W.. 
U.S.  Consumer  Product  Safety 
Commission.  Washington,  DC  20207. 

Agency  Contact 

Rory  Sean  Fausett,  Program  Manager 

Health  Sciences 

U.S.  Consumer  Product  Safety 

Commission 
Washington,  DC  20207 
(301)  492-6984 


CPSC 

Omnidirectional  Citizens  Band  Base 
Station  Antenna  Standard  (16  CFR  Part 
1402;  New) 

Legal  Authority 

Consumer  Product  Safety  Act  %%7 
and  14, 15  U.S.C.  2056  and  2063. 

Reason  for  Including  This  Entry 

This  standard  may  impose  a  major 
increase  in  costs  or  prices  for  antenna 
manufacturers,  distributors,  retailers, 
and  purchasers. 

Statement  of  Problem 

One  hundred  thousand 
onmidirectional  Citizens  Band  (CB)  base 
station  antennas  are  sold  aimually  in 
the  United  States.  The  Consumer 
Product  Safety  Commission  (CPSC) 
estimates  that  220  persons  in  1977. 105 
persons  in  1978, 105  in  1979,  and  95  in 
1980  were  electi'ocuted  in  incidents 
involving  communications  antennas. 
The  vast  majority  of  these  deaths 
occurred  when  people  were  putting  up 
or  taking  down  the  antennas,  which  in 
the  process  contacted  electric  power 
lines.  Typically,  these  incidents  occur 
when  the  antenna  contacts  the  power 
line  while  people  are  transporting  it  to 
the  erection  site  or  when  it  falls  into  a 
power  line  because  it  gets  out  of  the 
control  of  the  people  who  are  putting  it 
up  or  taking  it  down.  The  Commission 
estimates  that  over  55  percent  of  the 
antennas  involved  in  these  accidents  {ire 
omnidirectional  CB  base  station  (other 
than  mobile)  antennas. 

On  June  29, 1978,  tiie  Commission 
issued  a  rule  under  §  27(e)  of  the 
Consumer  Product  Safe^  Act  which 
requires  manufacturers  and  importers  of 
(1)  outdoor  Citizens  Band  (CB)  base 
station  antennas,  (2)  outdoor  television 
antennas,  and  (3)  antenna  supporting 
structures  to  provide  purchasers  with  (a) 
instructions  on  how  to  avoid  the  hazard 
of  contacting  electric  power  lines  with 
the  antenna  or  supporting  structure 
while  putting  it  up  or  taking  it  down,  (b) 
labels  on  the  antennas  and  supporting 
structures  warning  of  this  hazard  and 
referring  the  reader  to  the  instructions, 
and  (c)  statements  on  the  packaging  or 
parts  container,  and  at  the  beginning  of 
the  instructions,  warning  of  this  hazard 
and  referring  the  reader  to  the 
instructions.  We  intend  this  rule  to  help 
prevent  injuries  and  death  from  electric 
power  lines  when  people  put  up  or  take 
down  antennas  or  antenna-supporting 
structures.  The  Commission  reasoned 
that  if  consumers  know  of  the  danger 
and  how  to  avoid  it.  they  will  be  better 
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able  to  take  the  necessary  steps  to 
protect  themselves. 

While  the  Commission  believes  that 
the  present  information  and  labeling 
rule  will  reduce  the  deaths  that  occur 
because  of  the  contact  of  television  and 
CB  base  station  antennas  with  electric 
power  lines,  the  Conrniission  also 
beUeves  that  a  standard  which  would 
help  ensure  that  the  antenna  would  not 
transmit  a  harmful  amount  of  electricity 
to  the  installer  if  the  antenna  did  contact 
a  power  line  may  address  the  risk  of 
electrocution  more  effectively  and 
thereby  cause  a  greater  reduction  in 
deaths. 

In  1979  the  Commission  contracted  to 
evaluate  the  impact  of  its  S  27(e) 
information  and  labeling  rule,  which 
became  effective  September  26, 1978. 
The  contractor  surveyed  consumers  who 
had  purchased  CB  base  station  antennas 
and  outdoor  TV  antenna  components 
before  and  after  the  effective  date  of  the 
labeling  rule. 

The  hypothesis  that  many  consumers 
do  not  recognize  nor  accurately  gauge 
the  potential  for  electrical  shock  death 
or  injury  associated  with  antenna 
installation  and  removal  is  firmly 
supported  by  the  findings  of  this  study. 
Only  one  respondent  in  ten  knew  that 
power  lines  often  are  not  insulated,  and 
a  substantial  minority  failed  to 
recognize  the  strong  likelihood  of  death 
or  severe  injury  should  direct  contact  be 
made  with  power  lines.  TTiese  nnding» 
support  the  rationale  for  requiring 
manufacturers  to  include  hazard 
avoidance  instructions  and  warning 
labels  with  new  communications 
antenna  eqiiipment  and  also  indicate 
that  warning  labels  and  instructions  are 
less  effective  than  safety  standard 
requirements. 

On  August  14. 1981  (46  FR  41082).  the 
Commission  proposed  a  mandatory 
performance  standard.  The  Commission 
is  presendy  developing  a  standard 
directed  only  at  non-directional  CB 
antennas  because  they  account  for  the 
largest  number  of  reported  injuries. 
Moreover,  they  can  be  insulated  more 
readily  than  TV  and  directional  CB 
antennas  because  they  have  fewer  joints 
and  element  parts.  At  the  same  time,  the 
Commission  proposed  a  non-mandatory 
test  method  as  an  alternative  to  the 
mandatory  standard. 

Altemativea  Under  Consideration 

One  possible  alternative  to  pursuing  a 
mandatory  standard  was  a  voluntary 
approach  through  the  Electronics 
Industries  Association  (EIA).  The  EIA 
had  formed  an  ad  hoc  committee  to 
develop  a  voluntary  standard  for  CB 
omnidirectional  base  station  antennas. 
However,  the  EIA  effort  was  dropped  on 


October  6. 1980.  This  action  was  taken 
after  the  committee  reached  the 
determination  that  the  conclusions 
contained  in  e-contractor's  final  report 
to  the  Commission  on  research  in 
support  of  the  standard  development 
formed  a  "de  facto"  standard. 

Summary  of  Benefits 

Sectors  Affected:  Us^rs.  installers, 

manufacturers,  and  importers  of  CB      ' 

base  station  omnidirectional 

antennas. 

The  benefits  fi-om  this  proceeding  are 
related  to  the  injury  and  death 
information  we  cited  in  "Statement  of 
Problem."  The  staff  estimates  that  the 
standard  could  prevent  many  of  the 
deaths  associated  with  outdoor 
communications  antennas  (all  outdoor 
antennas)  by  addressing 
omnidirectional  (reception  and 
transmission  essentially  uniform  in  all 
directions)  CB  antennas  only.  These 
antennas  are  involved  in  about  45 
deaths  each  year.  This  figure  represents 
almost  one-half  the  total  number  of 
communications  antenna-related  deaths 
in  1980. 

We  estimate  that  in  the  first  year  of 
the  standard,  deaths  associated  with  CB 
antennas  would  be  reduced  by  20 
percent,  since  the  standard  would  only 
affect  new  antennas.  In  subsequent 
years,  a  greater  precentage  of  deaths 
would  be  prevented  because  more 
insulated  antennas  would  be  in  use  and 
would  have  replaced  old  antennas  that 
are  involved  in  accidents  when  they  are 
taken  down  or  moved. 

In  addition  to  the  reduction  in  deaths 
associated  with  the  standard,  we 
anticipate  that  the  present  S  27(e)  rule 
will  reduce  other  deaths:  (1)  some 
deaths  that  would  otherwise  be 
associated  with  antennas  manufactured 
between  October  1978,  the  effective  date 
of  the  S  27(e)  rule,  and  the  date  when 
the  new  standard  could  take  effect  (2) 
some  deaths  otherwise  associated  with 
antennas  or  voltages  that  the  standard 
will  not  coven  and  (3)  some  deaths 
where  contact  would  be  between  the 
power  Une  and  the  mast  or  other  support 
structures,  rather  than  the  antenna  itself. 

The  proposed  standard  could  also  . 
prevent  ten  or  more  injuries  in  the  first 
year  of  compliance.  Using  a 
conservative  range  of  average  costs 
from  the  Commission's  Injury  Cost 
Model  (excluding  cost  components  for 
pain  and  suffering  and  long-term 
disability),  the  estimated  injury- 
reduction  savings  attributable  to  the 
standard  in  the  first  year  of  compliance 
may  be  about  $21,000  to  $37,000  (in  1981 
dollars).  Using  a  range  of  average  costs 
which  includes  the  less  readily 


quantifiable  components  for  pain  and 
suffering  and  long-term  disability,  first- 
year  injury-reduction  benefits  coidd  be 
about  $288,000  to  $1.68a000  (in  1961 
dollars). 

Materials-weathering  provisions  of 
the  standard  may  also  benefit 
consumers  in  the  form  of  increased 
useful  life  of  the  product 

Manufacturers  and  importers  of  these 
antennas  may  also  benefit  from  a 
decrease  in  product  Uability  suits  to  the 
extent  the  standard  reduces  accidents. 

A  non-mandatory  test  method  may 
also  result  in  benefits  to  consumers  (Le,. 
reductions  in  the  numbers  of  deaths  and 
injuries),  to  the  extent  that  products  that 
meet  the  tests  are  marketed  by  the 
industry.  The  reduction  in  the  number  of 
deaths  and  injuries  could  range  from 
zero  (if  no  additional  products  meeting 
the  tests  are  produced)  to  eight  i.e.,  the 
same  as  under  the  proposed  standard  (if 
all  antennas  met  the  tests).  The  precise 
extent  of  these  potential  benefits 
depends  on  the  degree  of  market 
conformance  to  the  tests,  which  is 
unknowiL 

Summary  of  Costs 

Sectors  Affected:  Manufacturing, 
importing,  and  wholesale  and  retail 
trade;  and  purchasers  of  CB  base 
station  omnidirectional  antennas. 
The  price  of  a  typical  CB  antenna, 
which  retails  for  about  $50.00,  may  rise 
to  about  $60.00;  the  price  of  some 
antennas  may  rise  by  nearly  50  percent 
as  a  result  of  the  standard.  iTie 
Commission  staff  estimates  that  the 
standard  may  cost  consumers  $750,000 
to  $1  million  a  year  (in  1981  dollars). 

We  anticipate  that  manufacturers  may 
meet  the  standard  by  coating  or 
covering  the  antenna  with  a 
nonconductive  material,  by  constructing 
antennas  of  a  nonconductive  material 
with  an  embedded  conductor,  or  by 
electrically  separating  the  antenna  from 
the  antenna  mast  or  antenna  support 
structiire  by  a  nonconductive  material 

Current  retail  prices  for 
omnidirectional  CB  antennas  range  from 
$20.00  to  over  $150.00.  The  price  of  some 
antennas  may  not  increase  at  all 
because  of  the  standard.  Some 
manufacturers  have  claimed  that 
depending  on  provisions  of  the 
standard  price  increases  for  some 
antennas  may  range  up  to  50  percent  or 
more.  The  standard  may  lead  to  an 
annual  cost  to  the  industry  of  up  to 
$300,000.  Certain  producers,  particularly 
the  smaller  companies  in  the  industry, 
may  leave  the  omnidirectional  CB 
antenna  market  if  they  cannot  develop 
the  capability  to  produce  complying 
antennas  at  a  reasonable  cost    * 
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We  estimate  that  the  standard  would 
prevent  up  to  eight  deaths  in  the  first 
year  of  compliance.  If  eight  deaths  were 
averted,  and  the  cost  of  the  standard  to 
consumers  each  year  were  about 
$750,000  (in  1981  dollars),  then  the 
standard  could  cost  about  $94,000  per 
life  saved.  The  cost  per  life  saved  would 
be  greater  if  fewer  deaths  were  averted 
in  the  first  year.  In  any  case,  consumers 
would  incur  a  higher  product  price 
because  the  cosf  to  industry  of  meeting 
the  standard  would  be  passed  on  to 
them. 

Under  a  non-mandatory  test  method, 
some  manufactiirers  may  choose  to 
market  antennas  that  meet  the  tests. 
One  firm  claims  that  its  products 
already  meet  the  test;  other  producers 
would  have  to  modify  or  redesign  their 
antennas.  The  costs  to  the  industry 
could  range  from  zero  (if  no  additional 
firms  endeavored  to  meet  the  tests)  to 
about  the  same  as  the  proposed 
standard  (if  many  firms'  products  meet 
the  tests).  The  extent  of  industry 
conformance  to  the  tests  in  the  absence 
of  a  mandatory  rule  is  uncertain.  At 
least  one  or  two  firms  may  attempt  to 
meet  the  tests  on  a  voluntary  basis;  the 
cost  of  this  to  industry  and  to 
consumers,  which  is  not  precisely 
known,  depends  on  such  factors  as  how 
many  models  of  antennas  are  involved, 
what  kinds  of  changes  to  the  products 
can  be  made,  and  general  conditions  in 
the  marketfor  tS  antennas. 

Related  Regulations  and  Actions 

Internal:  "CB  Base  Station  Antennas, 
TV  Antennas  and  Supporting  Structures: 
Warning  and  Instructions 
Requirements,"  16  CFR  Part  1402  (43  FR 
28392). 

External:  Electronics  Industry 
Association  (EIA)  development  of  a 
Voluntary  Standard  for  CB  Antennas. 

Govenunent  Collaboration 

We  encourage  Federal  agencies  and 
State  governments  to  participate  in 
developing  the  standard  by  submitting 
comments. 

Timetable 

ANPRM — Omnidirectional  Citizens 
Band  Base  Station  Antennas — 
Proceeding  to  Develop  a  Consumer 
Product  Safety  Standard  by  the 
Commission,  44  FR  53676, 
September  14, 1979. 

NPRM— Omnidirectional  Citizens 
Band  Base  Station  Antennas; 
Proposed  Consumer  Product  Safety 
Standard;  Proposed  Non-Mandatory 
Test  Method,  46  FR  41082,  August 
14, 1981. 

Final  Rule— A)>ril  1982. 

Finll  Rule  Effective— To  be 


determined. 

Public  Meetings — We  held  four  public 
meetings  between  November  1, 1979 
and  November  14, 1980. 

Public  Comment  Period — September 
and  October  1981. 

Regulatory  Impact  Analysis — The 
Commission,  as  an  independent 
agency,  is  not  required  to  prepare  a 
Regulatory  Impact  Analysis  as 
defined  under  E.0. 12291.  However, 
it  prepares  essentially  the  same 
information  in  its  rulemaking 
proceedings. 

Regulatory  Flexibility  Analysis — CB 
Antennas:  Initial  Regulatory 
Flexibility  Analysis,  March  25, 1981. 

Economic  Impact  Analysis — Proposed 
Antenna  Standard.  March  1981. 

Available  Documents 

Comments  from  public  meeting  held 
November  17, 1980,  in  Washington,  DC. 

"CPSC  Staff  Briefing  Packages."  dated 
January  23, 1979,  and  August  1, 1979.  and 
June  3. 1981. 

"Accident  Factors  Relevant  to  the 
Development  of  a  Safety  Standard  for 
Onmidirectional  Citizens  Band  Base 
Station  Antennas."  June  1980. 

"Research  and  Technical  Service  for 
Safety  Standard  Development  for  CB 
Base  Station  Antennas  Final  Report." 
June  1980. 

Transcripts  of  four  public  meetings 
from  November  1. 1979  to  November  17. 
1980. 

Six  progress  reports  from  August  4. 
1979  to  January  19, 1981. 

Eight  evaluation  reports  on  standard 
development  from  September  25. 1980  to 
January  26. 1981. 

These  documents  are  available  from 
die  Office  of  die  Secretary,  U.S. 
Consumer  Product  Safety  Commission, 
Washington,  DC  20207. 

Agency  Contact 

Carl  Blechschmidt.  Program  Manager 
Office  of  Program  Management 
U.S.  Consumer  Product  Safety 

Commission 
Washington.  DC  20207 
(301) 492-6557 

CPSC 

Safety  Requirements  for  Chain  Saws 

Legal  Authority 

Consumer  Product  Safety  Act,  15 
U.S.C.  2051e/se9. 

Reason  for  Including  This  Entry 

The  Commission  estimates  that  there 
were  over  124,000  chain  saw  injuries 
requiring  medical  attention  in  1980,  an 
increase  from  an  estimated  77,000 
injuries  in  1976.  This  rulemaking 


proceeding  aims  to  reduce  many  of  the 
28,000  injuries  that  are  specifically 
related  to  kickback  problems  and  is  of 
public  interest  to  those  concerned  about 
consiuner  safety  and  well  being. 

Statement  of  Problem 

In  recent  years,  the  increased  use  of 
wood-bumiiig  stoves  and  fireplaces  in 
this  country  has  brought  about  the 
increased  use  of  chain  saws  by 
consumers.  It  is  estimated  that  industry 
shipped  3.4  milhon  professional  and 
home  use  chain  saws  for  sale  in  1980, 
compared  to  2.3  million  in  1976. 
Unfortimately,  the  increase  in  the  use  of 
chain  saws  has  been  accompanied  by 
an  increase  in  injuries  associated  with 
them.  The  Commission  estimates  that 
there  were  over  124,000  chain  saw 
injuries  requiring  medical  attention  in 
1980,  which  is  up  from  an  estimated 
77,000  injuries  in  1976.  It  furtiier 
estimates  that  about  23  percent  of  the 
injuries  associated  with  chain  saws 
resulted  from  a  phenomenon  known  as 
"kickback."  The  other  injuries  resulted 
from  loss  of  control  of  the  saw  or  from 
loss  of  balance  of  the  operator.  They 
also  resulted  from  the  saw  bouncing, 
from  following  through  after  the  cut,  or 
from  falling  material. 

Kickback  is  the  sudden  and 
potentially  violent  rearward  and/or 
upward  movement  of  the  chain  saw  that 
G#n  be  caused  by  sudden  interference 
with  the  movement  of  the  chain.  This 
interference  can  be  caused  by  the  chain 
binding  in  the  cut,  by  the  chain  hitting 
an  unusuaUy  hard  portion  or  obstruction 
in  the  wood  being  cut,  or  by  the  chain 
striking  the  wood  or  another  object  on 
the  top  quadrant  of  the  tip  of  die  bar. 
This  interference  with  the  movement  of 
the  chain  transfers  the  energy  that  is 
driving  the  chain  into  a  movement  of  the 
entire  saw,  causing  the  bar  tip  to  move 
back  and/or  up  so  fast  that  the  operator 
may  be  struck  by  the  moving  chain, 
frequentiy  in  the  face,  neck,  or  throat 
area. 

Manufacturers  have  developed  a 
number  of  devices  in  attempts  to  reduce 
the  risk  of  kickback  occurring  or  to 
reduce  the  likelihood  of  injury  if  it 
occurs.  One  way  to  help  prevent 
kickback  is  to  provide  a  guard  to  cover 
the  chain  at  the  upper  quadrant  of  the- 
tip  of  the  blade,  thereby  preventing 
contact  with  the  chain  in  the  chain  area. 
Another  way  is  to  provide  a  chain  brake 
intended  to  stop  the  chain  before 
contact  with  the  operator  can  occur.  The 
chain  brake  is  generally  operated  by 
contact  of  the  operator's  hand  with  a 
hand  guard  as  the  saw  moves  back, 
although  some  types  of  chain  brakes  are 
automatic  and  do  not  depend  upon  the 
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user's  hand.  These  automatic  brakes  are 
actuated  by  an  inertial  sensing  device.  A 
hand  guard  alone  can  also  provide 
significant  protection  against  kickback 
and  other  injuries.  Manufacturers  have 
also  designed  "low-kick"  guide  bars  and 
chains,  which  are  intended  to  reduce  the 
energy  generated  when  the  chain  at  the 
bar  tip  contacts  an  object. 

In  a  letter  dated  March  21, 1977,  John 
Purtle,  Esq.,  of  Batesville,  Arkansas, 
petitioned  the  Commission  (Petition  CP 
77-10)  to  begin  proceedings  under  5  7  of 
the  Consumer  Product  Safety  Act 
(CPSA)  to  develop  a  mandatory 
consumer  product  safety  standard  to 
minimize  and  prevent  chain  saw 
kickback.  Mr.  Purtle  suggested  that 
every  chain  saw  incorporate  a  safety 
device  such  as  "...  a  chain  saw  brake, 
a  nose-tip  guard,  a  kilf  switch  or  other 
safety  device." 

Alternatives  Under  Consideration 

While  the  Commission's  staff  was 
evaluating  this  petition  in  1977,  the 
Chain  Saw  Manufacturers  Association 
(CSMA)  met  with  the  staff.  CSMA 
recommended  that  the  petition  be 
denied  on  the  groimds  that  a  mandatory 
standard  was  not  needed  because  the 
industry  was  taking  significant 
voluntary  steps  to  address  the  chain 
saw  kickback  hazard.  CSMA  estimated 
that  50  to  60  percent  of  the  saws  being 
sold  at  that  time  already  contained 
some  type  of  kickback  protection.  The 
industry  expected  the  American 
National  Standards  Institute  (ANSI)  to 
approve  an  interim  design  standard  by 
February  1978.  The  interim  volimtary 
design  standard  (ANSI  B  175.1, 
published  in  April  1980)  would  require 
gasoline  chain  saws  to  incorporate  such 
protection  as  a  nose-tip  guard,  a  chain 
brake,  a  low-kick  chain,  or  a  low-kick 
guide  bar.  The  technology  to  define 
kickback  in  terms  of  a  performance 
standard  did  not  exist  in  1977,  but 
CSMA  estimated  at  that  meeting  that  a 
test  method  could  be  developed  and 
performance  requirements  drafted  in 
approximately  2^  years. 

ki  December  1977  CSMA  proposed  a 
joint  18-month  effort  with  the 
Commission  to  develop  a  voluntary 
performance  standard.  The  Commission 
directed  the  staff  to  study  the  proposal 
to  determine  whether  it  provided  an 
acceptable  approach.  In  March  1978  the 
staff  recommended  the  voluntary  effort, 
because  it  appeared  to  be  the  most 
expeditious  and  cost-effective  strategy 
for  reducing  chain  saw  kickback 
injuries. 

Subsequently,  the  Commission  denied 
the  petition  to  estabhsh  a  mandatory 
standard  (43  FR  26103,  June  16. 1978) 
and  in  Jiuie  1978  formally  agreed  to 


participate  with  CSMA  in  a  joint  effort 
to  develop  a  voluntary  performance 
standard  to  reduce  chain  saw  kickback 
injuries.  The  joint  process  involved  the 
active  participation  of  consumer, 
industry,  and  government 
representatives  in  the  development  of 
testing  equipment  and  procedures,  study 
of  operator  interaction  with  the  saw. 
and  analysis  of  injury  data.  The 
agreement  specifled  that  work  on  the 
standard  was  to  be  completed  by 
December  31, 1979. 

On  December  21, 1979,  CSMA 
submitted  to  the  Commission  draft 
performance  requirements  for  chain 
saws  and  backup  documentation.  CSMA 
considered  the  draft  to  be  both  "a  final 
standard  and  rationale,"  containing 
sufficient  information  for  CPSC  to  write 
a  supportable  performance  standard 
proposal,  although  additional  work  on 
correlation  between  the  standard  and 
rationale  was  needed. 

The  draft  standard  submitted  by 
CSMA  calls  for  manufacturers  to  use  a 
specified  test  apparatus  to  measure  the 
maximum  energy  generated  at  the  tip  of 
the  chain  bar  at  the  initial  moment  of 
kickback.  A  computer  model  then 
translates  the  maximum  energy 
measurement  into  the  angle  that  the  saw 
would  rotate  toward  an  operator.  In 
making  this  translation,  the  model  uses 
(1)  the  energy  measurement,  (2) 
information  describing  key 
characteristics  of  the  saw  being  tested, 
(3)  an  equation  for  converting  the 
measured  energy  into  horizontal, 
vertical,  and  rotational  energy,  and  (4) 
formulas  intended  to  describe  the 
influence  of  the  operator's  hands  on  the 
handle  during  kidcback.  The  result  is  a 
"Derived  Angle  of  Rotation,"  which 
manufacturers  compare  to  acceptance 
criteria  to  determine  whether  the  saw 
meets  or  fails  the  requirements. 

The  staffs  evaluation  of  CSMA's  draft 
standard  and  rationale  has  left  serious 
doubts  that  the  standard  as  submitted 
would  reduce  injuries  associated  with 
chain  saws.  Staff  identified  the 
following  specific  deficiencies: 

(1)  The  portion  of  the  computer  model 
that  attempts  to  account  for  the  action  of 
the  operator's  hands  on  the  saw  is  based 
on  an  unproved  equation.  Furthermore, 
the  study  did  not  establish  that  the 
hand-held  tests  that  were  performed  by 
CSMA  related  to  the  situation  where 
kickback  occurs  with  an  unsuspecting 
user. 

(2)  The  lack  of  a  method  to  determine 
the  angle  at  which  the  chain  would  stop, 
and  the  inability  of  the  model  to  predict 
the  angle  at  which  the  chain  stops, 
prevent  use  of  the  acceptance  criteria 
apphcable  to  chain  brakes. 


(3)  There  is  no  analysis  of  the 
sensitivity  of  the  computer  model  to 
variations  in  input  data. 

(4)  The  draft  standard  would  apply 
only  to  saws  with  an  engine 
displacement  of  3  cubic  inches  (CID) 
and  less,  whereas  the  Commission  has 
data  indicating  that  saws  up  to  4.5  CID 
are  used  regularly  by  consumers. 

As  a  result  the  Commission 
preliminarily  concluded  that  a  constuner 
product  safety  standard  was  necessary 
to  reduce  or  eliminate  this  um^asonable 
risk. 

In  starting  the  effort  to  develop  a 
standard  addressing  chain  saw 
"kickback,  the  Commission  expected  the 
standard  to  apply  to  both  gasoline- 
powered  and  electric  chain  saws.  The 
standard  could  be  a  developed 
performance  standard  that  would,  for 
example,  specify  allowable  levels  of 
kickback  energy  or  allowable  kickback 
angles  under  specified  test  conditions. 
CPSC  has  not  determined  whether  the 
standard  should  apply  only  to  the 
assembled  chain  saw,  only  to 
components  of  the  saw,  such  as  the  saw 
chain,  or  both,  or  whether  replacement 
parts  such  as  saw  chains  should  be 
subject  to  requirements  of  the  standard. 
These  questions  will  be  considered  by 
the  Commission  during  the  development 
of  the  standard.  For  the  time  being, 
however,  where  the  term  "chain  saw"  ia 
used  in  this  regulatory  development  it 
also  refers  to  the  components  and 
replacement  parts  of  chain  saws. 

In  the  case  of  the  kickback  hazard 
associated  with  chain  saws,  the 
Commission  is  not  now  aware  of  any 
standard  issued,  adopted,  or  proposed 
by  any  Federal  department  or  agency  or 
by  any  other  qualified  agency, 
organization,  or  institution  that  could  be 
published  as  a  proposed  standard  by  the 
commission.  CPSC  is  undertaking 
further  analysis  of  foreign  standards. 

The  volimtary  standard  presently  in 
effect  in  the  United  States  (ANSI  B 
175.1,  Safety  Specification  for  Gasoline 
Powered  Chain  Saws,  published  in  April 
1980),  while  requiring  at  least  some 
features  designed  to  reduce  the  hazard.    ' 
does  not  go  far  enough  and  still  permits 
the  marketing  of  consumer  chain  saws 
that  present  an  un^asonable  risk  of 
injury.  ANSI  is  developing  a  similar 
standard.  ANSI  B 175Z  for  electric 
chain  saws.  There  are  also  a  number  of 
standards  in  effect  in  foreign  cotatries 
that  may  be  effective  in  reducing  the 
uiu'easonable  risks  of  kickback,  but  the 
requirements  of  these  standards  have 
not  been  developed  or  analyzed  to  the 
point  that  we  could  propose  them  as  a 
consumer  product  safety  standard  at 
this  time. 
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CSMA  has  continued  work  on  their 
voluntary  standard  and  has  told  the 
Commission  that  they  will  forward  the 
standard  to  the  Commission  by 
December  15, 1981. 

If  a  valid  voluntary  standard 
applicable  to  a  sufficient  number  of 
consumer  saws  is  developed  and 
implemented  in  the  futiue,  the 
Commission  could  reconsider  the  need 
to  continue  the  development  of  a 
mandatory  standard. 

The  Omnibus  Budget  Reconciliation 
Act  of  1981  (P.L  97-35,  95  Stat.  357, 
signed  by  the  President  on  August  13, 
1981)  changes  the  procedures  that  the 
Commission  must  use  to  issue 
mandatory  standards  and  places  greater 
emphasis  on  the  development  and  use  of 
voluntary  standards  to  address  risks  of 
injury  from  consumer  products.  Thus, 
before  additional  formal  steps  toward 
proposal  of  a  mandatory  standard  can 
be  taken,  the  Commission  would  have  to 
issue  an  ANPRM  in  accordance  with  the 
new  procedures. 

Summary  of  Benefits 

Sectors  Affected:  Users  of  chain  saws, 

expecially  working  age  males  and 

their  dependents;  and  manufacturing 

of  chain  saws. 

The  benefits  we  expect  from  this 
proceeding  are  improved  public  health 
and  safety  through  the  prevention  of 
accidents  and  injuries  associated  with 
chain  saws.  We  estimate  that  over 
124,000  injuries  occur  annually  requiring 
medical  treatment.  The  maximum 
benefit  one  could  expect  from  a  chain 
saw  kickback  standard,  voluntary  or 
mandatory,  is  a  23  percent  reduction  of 
these  124,000  injuries,  or  28.520  fewer 
injuries.  There  are  also  an  increasing 
number  of  deaths  associated  with  this 
product. 

The  purpose  of  these  proceedings 
would  be  to  reduce  injuries  and  deaths 
and  the  costs  associated  with  them. 
These  costs  can  be  considerable. 

For  example,  assuming  kickback 
injuries  are  a  fairly  constant  proportion 
of  total  chain  saw  injuries,  the 
Commission  estimates  that  the  total 
annual  cost  (in  1978  dollars)  of  chain 
saw  kickback  injuries,  not  including 
pain  and  suffering,  was  $12  million  in 
1976,  $17  million  in  1977,  $22  million  in 
1978,  and  $24  million  in  1979.  We 
estimate  injiiry  costs  (in  1978  dollars), 
includinypain  and  suffering,  at  $28 
million  in  1976.  $40  million  in  1977,  $51 
million  in  1978.  and  $54  million  in  1979. 
These  cost  estimates  include  hospital 
costs,  follow-up  medical  treatment 
costs,  foregone  earnings,  health 
insurance  costs,  product  liability 
insurance,  litigation  cost,  transportation 


cost,  patients'  visitors'  foregone 
earnings,  and  transportation  costs. 

A  reduction  in  any  of  these  costs 
would  be  a  sizable  benefit  to  the 
accident  victims  and  their  families. 

Furthermore,  many  manufacturers 
may  beneflt  from  a  decrease  in  product 
liability  suits  to  the  extent  safety 
requirements  reduce  accidents. 

Summary  of  Costs 

Sectors  Affected:  Professionals  who 
use  consumer  chain  saws;  wholesale 
and  retail  of  consumer  chain  saws; 
and  manufacturing  of  consumer  chain 
saws. 

Professional  users  of  consumer  chain 
saws  may  find  that  low-kick  bar  and 
chain  safety  requirements  may  decrease 
cutting  speed  of  the  saws.  They  may 
also  find  saws  with  chain  brakes  more 
expensive  and  heavier.  Increased  cost 
for  a  chain  saw  could  be  up  to  $10.  or 
less  than  10  percent  of  the  total  cost  of 
the  saw.  depending  on  the  requirements 
of  the  final  standarid  and  the  changes 
needed  to  comply  with  it. 

Economic  costs  of  these  safety 
.  requirements  for  manufacturers, 
suppliers,  and  purchasers  would  be 
minimal,  and  would  depend  in  part  on 
the  need  to  retool  and  redesign  to 
comply  with  the  standard.  Until 
requirements  are  finalized  we  cannot 
estimate  tooling  costs  connected  with  a 
voluntary  or  mandatory  standard. 
Tooling  costs  are  implicit  in  our  retail 
price  impact  estimates  and  should  not 
be  counted  twice.  Generally  speaking, 
the  lowest  tooling  costs  are  associated 
with  nose-tip  guards  and  hand  guards, 
while  new  guidebars,  saw  chains,  and 
chain  brakes  involve  substantial  tooling 
costs.  Tooling  costs  for  a  brand  new 
chain  involving  very  large  production 
levels  and  the  use  of  highly  automated 
machinery  could  approach  $800,000  (in 
1978  dollars).  Tooling  for  a  new 
laminated  guidebar  is  about  $100,000.  Of 
course,  many  of  these  costs  may  have 
already  been  incurred  by  manufacturers. 
Many  manufacturers  now  offer  safety 
features  on  their  saws.  Additional  costs 
would  also  vary  depending  on  whether 
or  not  suppliers  of  specific  parts  have 
already  retooled  for  options  now 
available. 

Related  Regulations  and  Actions 

Interna/:  None. 

Externa]:  In  spring  of  1980  the  State  of 
Washington  proposed  safety  standards 
for  chain  saws,  including  requirements 
for  chain  brakes  and  low-kick  chains. 

Government  Collaboration 

The  National  Bureau  of  Standards 
(NBS)  of  the  Department  of  Commerce 
has  provided  some  technical  analysis 


concerning  the  Commission's  safety 
activities  on  chain  saws.  We  will  ask 
NBS  to  continue  to  do  so  in  this 
regulatory  development. 

Timetable 

ANPRM— Chain  Saws  and  Their 
Components  and  Replacement 
Parts:  Proceedings  To  Develop  a 
Consumer  Product  Safety 
Standard — 46  FR  26282,  May  11, 
1981. 

Notice  of  Intent  To  Develop  Standard 
for  Chain  Saws— 45  FR  62392, 
September  19, 1980. 

New  ANPRM— To  be  determined. 

NPRM— To  be  determined. 

Public  Hearing— To  be  determined. 

Public  Comment  Period— To  be 
determined. 

Regulatory  Impact  Analysis— The 
Commission,  as  an  independent 
agency,  is  not  required  to  prepare  a 
Regulatory  Impact  Analysis  as 
defined  under  E.0. 12291.  However, 
the  Commission  prepares 
essentially  the  same  information  as 
a  part  of  its  rulemaking  proceedings. 

Regulatory  Flexibility  Analysis— To 
be  determined. 

Final  Rule — To  be  determined. 

Final  Rule  Effective— To  be 
determined. 

Available  Documents 

"CPSC  Staff  Briefing  Packages."  dated 
November  1977.  March  1978,  April  15, 
May  28, 1980.  and  January  1981.  are 
available  from  the  Office  of  the 
Secretary.  U.S.  Consumer  Product  Safety 
Commission,  Washington,  DC  20207. 

Notice  of  Denial  of  Petition  from  John 
Purtle.  43  FR  26103.  June  16. 1978. 

Agency  Contact 

Carl  Blechschmidt.  Program  Manager 
Office  of  Program  Management 
U.S.  Consumer  Product  Safety 

Commission 
Washington.  DC  20207 
(301)  492-6557 

CPSC 

Upholstered  Furniture  Cigarette 
Flammabillty  Standard 

Legal  Authority 

Flammable  Fabrics  Act.  §  4.15  U.S.C. 
1193. 

Reason  for  Including  This  Entry 

One  of  the  major  causes  of  death, 
injuries,  and  property  damage  in  the 
United  States  each  year  is  from  fires  in 
upholstered  furniture  started  by  burning 
cigarettes.  Appropriate  remedial  action 
is  needed  to  address  these  problems. 
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Mandatory  or  voluntary  upholstered 
furniture  cigarette  flammability 
standards  could  reduce  this  death, 
injury,  and  property  damage  toll. 
Standards  could  increase  costs  for 
upholstered  furniture  manufacturers, 
and  these  cost  increases  are  likely  to  be 
passed  on  to  distributors,  retailersi  and 
purchasers. 

Statement  of  Problem 

The  staff  of  the  Consumer  Product 
Safety  Commission  (CPSC)  estimates 
that  39,000  upholstered  furniture  fires 
occur  each  year  in  residences  in  the 
United  States,  25,00Q  of  which  are 
associated  with  cigarettes.  Our  current 
estimates  indicate  that  1,500  deaths 
occur  annually  because  of  those  fires. 
Cigarette  ignition  of  residential 
upholstered  furniture  causes  1,200  of  the 
deaths.  Among  other  actions,  the 
Commission  is  considering  both 
mandatory  and  voluntary  cigarette 
ignition-resistant  flammability 
standards  for  upholstered  furniture. 

The  Commission  staff  estimates  that 
the  annual  losses  associated  with 
cigarette  ignition  of  upholstered 
furniture  exceeds  $1.3  billion  (in  1978 
dollars). 

Alternatives  Under  Consideration 

The  major  alternative  under 
consideration  is  the  Upholstered 
Furniture  Action  Council's  (UFAC) 
Voluntary  Action  Program.  UFAC 
believes  that  manufacturers  who  agree 
to  build  furniture  according  to  the 
provisions  of  the  UFAC  program  will 
produce  furniture  that  can  resist  ignition 
by  cigarettes.  This  program  provides  for 
the  classification  of  upholstered  fabrics 
into  two  categories  based  on  their 
performance  in  a  cigarette-ignition  test 
that  UFAC  developed.  For  furniture 
covered  with  Class  I  fabrics  (those  that 
are  more  resistant  to  cigarette  ignition), 
this  voluntary  program  requires 
elimination  of  ignition-prone  welt  cord 
(heavy  yam  enclosed  by  fabric  around 
the  edges  of  furniture  cushions)  and 
imtreated  cotton  beneath  the  decking 
fabric  (the  material  on  which  a  loose 
seat  cushion  rests)  and  in  immediate 
contact  with  the  covering  of  inside 
vertical  furniture  walls.  The 
requirements  for  fumit\u«  covered  with 
Class  II  fabrics  (those  that  are  less 
resistant  to  cigarette  ignition)  are  the 
same  as  for  Class  I,  with  the  addition 
that  furniture  using  Class  II  fabrics  must 
also  avoid  contact  between 
conventional  polyiu^thane  foam 
cushions  and  horizontal  seating 
surfaces.  The  UFAC  voluntary  program 
provides  test  methods  to  determine 
acceptable  filling  materials  (such  as 


treated  cotton  batting,  polyester  batting, 
etc.)  for  use  in  furniture. 

Tests  carried  out  by  CPSC  and  UFAC 
during  1979  indicated  that  the  UFAC 
Voluntary  Action  Program  had  a  strong 
potential  for  significantly  increasing  the 
safety  (cigarette-ignition  resistance)  of 
upholstered  furniture.  Therefore,  the 
program  might  substantially  reduce  the 
annual  loss  of  life  and  property  damage 
attributed  to  cigarette  ignition  of 
upholstered  furniture.  Late  in  1979  the 
Commission  voted  to  defer  any 
regiilatory  action  on  the  flammability  of 
upholstered  furniture  in  order  to 
determine  the  effectiveness  of  UFACs 
voluntary  program  in  reducing  the 
ignition  of  upholstered  furniture  by 
cigarettes.  This  evaluation  indicated 
that  the  upholstered  furniture  industry 
has  improved  the  cigarette-ignition 
resistance  of  upholstered  furniture. 
However,  further  significant 
improvements  are  required  before 
upholstered  furniture  on  this  retail 
market  can  be  considered  to  provide  an 
acceptable  level  of  safety  bom  cigarette 
ignition. 

Another  alternative  is  the  proposal  of 
a  mandatory  performance  standard, 
which  is  now  in  draft  form.  Under  this 
draft  proposed  mandatory  standard, 
firms  would  test  upholstery  fabrics  and 
place  them  into  one  of  four  classes — ^A 
through  D — on  the  basis  of  their 
resistance  to  ignition  from  cigarettes 
burned  on  the  fabric.  Fabric 
manufacturers  would  label  fabrics 
according  to  these  classes  to  show  their 
flammability  classification. 

Furniture  manufacturers  would 
determine  furniture  constructions 
suitable  for  use  with  the  fabric  classes 
by  testing  mockups  of  the  furniture  to 
demonstrate  their  resistance  to  cigarette 
ignition.  The  standard  would  require 
aimual  testing  and  permit  manufacturers 
to  use  only  the  combinations  of  fabric 
and  filling  material  that  did  not  ignite 
when  the  applicable  mockup  was  tested. 

On  October  21, 1981,  the  Commission 
considered  the  results  of  the  evaluation 
of  the  UFAC  Voluntary  Action  Program 
and  voted  to  defer  consideration  of  any 
mandatory  requirements  until  such  time 
as  ongoing  assessments  by  CPSC  of  the 
industry  voluntary  program  indicate  a 
need  for  such  a  consideration.  The 
Commission  will  continue  to  work  with 
the  upholstered  furniture  industry  to 
further  improve  the  ignition  resistance  of 
upholstered  furniture. 

Summary  of  Benefits 

Sectors  Affected:  Users  of  upholstered 
furniture. 

The  benefits  we  expect  from  the 
proceeding  are  related  to  the  loss 


statistics  we  cite  in  "Statement  of 
Problem."  We  would  expect  that  both 
the  volimtary  program  and  the 
mandatory  standard  would  result  in 
reductions  in  future  losses  from  cigarette 
ignition  of  upholstered  furniture.  Staff 
considers  that  while  the  upholstered 
furniture  industry  has  improved  the 
cigarette-ignition  resistance  of 
upholstered  furniture,  further  significant 
improvements  are  required  before 
upholstered  furniture  on  the  retail 
market  could  be  considered  to  provide 
an  acceptable  level  of  safety  from 
cigarette  ignition.  We  expect  that 
modification  of  the  volimtary  program 
could  achieve  further  improvements  in 
cigarette-ignition  resistance,  thereby 
resulting  in  greater  reductions  in  future 
losses  from  upholstered  furniture  fires. 
The  staff  previously  estimated  that  the 
draft  proposed  mandatory  standard 
could  prevent  about  86  percent  of  the 
losses. 

Other  benefits  that  may  be  related  to 
the  voluntary  program  or  the  mandatory 
cigarette-ignition  standard  are  a 
reduction  in  losses  associated  with  pain 
and  suffering  fi-om  bum  injuries  and  a 
possible  increase  in  the  durability  of 
upholstered  furniture  fabrics  as 
thermoplactics  replace  cellulosic  fibers. 

Summary  of  Costs 

Sectors  Affected:  Upholstered 
furniture  manufacturing;  textile  mill 
products  manufactunng  (particularly 
cotton  and  other  cellulosic  fibers); 
upholstery  shops  that  sell 
reupholstered  furniture  to  non-original 
owners  (under  a  mandatory  standard), 
particularly  small  establishments  in 
these  industries;  wholesale  and  retail 
trade  of  upholstered  furniture;  and 
users  of  upholstered  furniture. 

In  1978  UFAC  estimated  that  its 
voluntary  program  would  result  in 
increased  consumer  outlays  of  $30 
million  (in  1978  dollars)  annually.  Based 
on  the  material  changes  that  have  been 
made  by  firms  now  complying  with  the 
program,  the  staff  believes  that  estimate 
was  reasonable. 

In  1978  the  CPSC  staff  estimated  that 
the  annual  retail  cost  increase  to  the 
consuming  public  as  a  result  of  the 
mandatory  standard  that  it  is 
considering  would  range  &om  $114 
miUion  to  $174  million  (in  1978  dollars). 
However,  the  preliminary  results  for  the 
CPSC  evaluation  of  the  UFAC  program 
have  indicated  that  many  of  the 
technological  assumptions  upon  which 
these  estimates  were  based  need  to  be 
modified. 

Related  Regulations  and  Actions 

Internal:  None. 
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External:  The  Slate  of  California  has 
flammability  regulations,  parts  of  which 
the  CPSC  standard  may  preempt  Other 
States  may  have  similar  regulations. 

Govenunent  Collaboration 

The  National  Bureau  of  Stctndards  of 
the  Department  of  Commerce  developed 
the  technical  basis  for  the  standard. 

Timetable 

ANPRM— To  be  determined. 

NPRM— To  be  determined. 

Regulatory  Impact  Analysis — The 
Commission,  as  an  independent 
agency,  is  not  required  to  prepare  a 
Regulatory  Impact  Analysis  as 
defined  under  ELO.  12291.  However, 
the  Commission  prepares 
essentially  the  same  information  in 
its  rulemaking  proceedings. 

Public  Hearing— To  be  determined. 

Public  Comment  Period — ^To  be 
determined. 

Final  Rule— To  be  determined. 

Final  Rule  Effective— To  be 
determined. 

Regulatory  Flexibility  Analysis— To 
be  determined. 

Available  Documents 

"CPSC  Staff  Briefing  Packages," 
November  15. 1978,  September  27, 1979, 
and  May  26, 1981,  and  other  applicable 
material  related  to  upholstered  furniture 
flammability  are  available  from  the 
Office  of  the  Secretary,  U.S.  Consumer 
Product  Safety  Commission, 
Washington,  DC  20207. 

Agency  Contact 

James  Hoebel,  Program  Manager 
Office  of  Program  Management 
U.S.  Consumer  Product  Safety 

Commission 
Washington,  DC  20207 
(301)492-6453 


CPSC 

Urea  Formaldehyde  Foam  (UFF) 
Insulation  (16  CFR  Part  1306;  New) 

Legal  Authority 

Consumer  Product  Safety  Act,  15 
M.S.C.TJObletseq. 

Reason  for  Including  This  Entry 

This  investigation  is  of  great  public 
interest  because  of  possible  adverse 
health  and  safety  effects  of  urea 
formaldehyde  foam  (UFF)  insulation.  It 
is  of  special  interest  to  consumers  with 
homes  containing  the  insulation,  to 
consumers  considering  the  purchase  of 
it  and  to  those  who  manufacture, 
distribute,  sell,  and  install  it 


Statement  of  Problem 

The  Consumer  Product  Safety 
Commission  (CPSC)  is  concerned  about 
adverse  safety  and  health  effects  that 
may  be  associated  with  UFF  insulation. 
This  type  of  home  insulation,  which  is 
also  referred  to  as  urea-baaed  foam 
insulation  or  fbamed-in-place  insulation, 
is  manufactured  at  the  jobsite.  Workers 
drill  holes  in  existing  wall  cavities  and 
pump  in  the  resin  and  a  foaming  agent 
through  pressurized  hoses.  There  are  an 
estimated  500,000  Installations  of  UFF 
insulation.  The  Commission  has 
received  nearly  2,200  complaints 
involving  an  estimated  5,700  people 
concerning  adverse  health  effects 
associated  with  the  release  of 
formaldehyde  from  UFF  insulation.  Over 
one-half  of  these  complaints  were 
reported  directly  to  the  Commission, 
and  the  remainder  were  referred,  mainly 
by  various  State  agencies.  The 
Conunission  has  complaints  from  47 
States,  and  has  received  10  or  more 
complaints  from  21  States.  Most  of  these 
complaints  involve  Installations  of  UFF 
insulation  that  occurred  after  1977, 
although  a  small  proportion  of 
installations  occurred  in  1976  and 
earlier.  In  some  cases  the  reactions  to 
formaldehyde  gas  do  not  appear  for 
months  after  installation.  Also,  any 
connection  between  the  symptoms  and 
the  insulation  may  be  delayed  or  never 
recognized  by  the  consumer.  As  a  result, 
the  Commission  does  not  know  the 
exact  number  of  health  problems  from 
UFF  insulation. 

Based  on  current  information,  the 
Commission  believes  interested  persons 
should  be  aware  of  the  follov\ring  reports 
concerning  the  possible  carcinogenic 
potential  of  formaldehyde.  Preliminary 
test  results  from  the  Chemical  Industry 
Institute  of  Toxicology  (CIIT),  a 
scientific  organization  supported  by  36 
U.S.  chemical  corporations,  show  that 
rats  and  mice  exposed  to  formaldehyde 
gas  (15  parts  per  million  (ppm))  and  rats 
exposed  to  6  ppm  formaldehyde  gas 
developed  squamous  cell  carcinomas  of 
the  nose.  To  date  no  tumors  have  been 
reported  in  rats  or  mice  exposed  to  the 
lower  concentrations. 

The  Commission,  under  the  auspices 
of  the  National  Toxicology  Program, 
convened  a  panel  of  eminent  scientists 
from  within  the  Federal  Government. 
This  Federal  panel  assessed  the  human 
health  implications  of  this  study  and  the 
health  implications  of  exposure  to 
formaldehyde.  The  panel  concluded  that 
formaldehyde  should  be  presumed  to 
pose  a  carcinogenic  risk  to  humans. 

The  potential  for  UFF  insulation  to 
release  formaldehyde  may  be  dependent 
on  the  following  factors:  (1)  quahty  of 


ingredients  in  the  insulation;  (2)  age  or 
shelf  life  of  ingredients;  (3)  viscosities  of 
ingredients;  (4)  ratios  of  ingredients;  (5) 
temperatures  at  which  foaming  occurs; 
and  (6)  mixing  of  ingredients.  Additional 
factors  that  may  increase  the  likehhood 
of  liberating  formaldehyde  are:  (1) 
excess  formaldehyde  in  the  resin;  (2) 
excess  catalyst  in  the  foaming  agent;  (3) 
excess  foaming  agent;  (4)  improper  ratio 
of  resin  to  foaming  agent;  (5)  foaming  at 
high  humidities;  (8)  foaming  with  cold 
chemicals;  (7)  dry  density  of  foam 
exceeding  the  manufacturer's 
specifications;  (6)  application  against 
recommended  practice;  and  (9)  improper 
use  or  lack  of  vapor  barriers. 

The  Commission  staff  has  conducted 
in-depth  investigations  for  over  400  of 
the  consumer  complaints  and  has 
reviewed  over  380  of  these 
investigations.  The  in-depth 
investigations  reviewed  so  far  have 
confirmed  the  presence  of  UFF 
insulation  and  the  involvement  of  a 
human  health  problem  for  over  90 
percent  of  the  consumer  complaints 
investigated.  Thirty-one  persons  were 
hospitalized,  primarily  for  respiratory 
disti^ss,  after  UFF  insulation  was 
installed.  In  over  one-forth  of  the 
investigated  cases,  involving  nearly  100 
families,  there  were  reports  that  some  or 
all  of  the  occupants  either  vacated,  or 
planned  to  vacate,  all  or  a  portion  of  the 
building  for  various  periods  of  time,  or 
had  to  delay  their  move  into  a  home 
insulated  with  UFF  insulation.  Some  of 
these  families  were  advised  to  leave 
their  homes  by  their  physicians.  In  about 
half  of  the  households  involved  in  the 
consumer  complaints,  someone  sought 
medical  treatment.  The  health-related 
symptoms  were  linked  to  formaldehyde 
by  a  doctor  or  someone  in  the  medical 
profession  in  about  50  of  the 
investigation  reports.  Non-specific 
allergic  reactions  were  diagnosed  in  an 
additional  30  famihes.  About  40  percent 
of  the  reports  state  the  symptoms 
improve  when  the  victim  leaves  the 
insulated  environment  and  reappear 
after  the  victim  returns  to  the 
environment. 

Current  information  suggests  that  the 
most  common  reactions  of  consumers 
exposed  to  formaldehyde  gas  released 
from  UFF  insulation  are:  (1)  eye,  nose, 
and  throat  irritation;  (2)  coughing  and 
shortness  of  breath;  (3)  skin  irritation; 
(4)  headaches  and  dizziness;  and  (5) 
nausea.  Persons  with  respiratory 
problems  or  allergies,  and  especially 
persons  who  are  allergic  to 
formaldehyde,  can  suffer  more  serious 
reactions. 

Although  some  consumers'  reactions 
to  formaldehyde  may  be  so  severe  that 
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they  seek  medical  attention,  many 
others  may  experience  a  less  specific 
but  persistent  discomfort  that  may  be 
mistaken  for  a  cold,  allergy,  or  generally 
rundown  feeling. 

In  addition  to  the  above  effects, 
current  information  indicates  that 
formaldehyde  is  a  strong  sensitizer,  so 
that  certain  exposed  individuals  may 
become  allergic  and  experience 
progressively  more  severe  reactions  to 
formaldehyde  at  very  low  levels  of 
exposure.  Sensitized  individuals  may 
Hnd  it  increasingly  difficult  to  stay  in 
their  homes.  In  some  cases,  the 
individual's  sensitization  to 
formaldehyde  is  so  severe  that  even 
after  leaving  the  home,  the  consumer 
may  be  adversely  affected  by  exposure 
to  very  low  levels  of  formaldehyde  from 
other  sources.  Since  there  are  many 
sources  of  formaldehyde  exposure, 
complete  avoidance  of  this  exposure 
may  be  nearly  impossible. 

After  the  UFF  insulation  is  in  place  it 
may  begin  to  release  formaldehyde, 
either  immediately  or  after  a  delay,  and 
may  continue  to  release  formaldehyde 
indefinitely.  Available  information 
indicates  that  heat  and  humidity  may 
increase  formaldehyde  emission. 
Because  of  these  factors,  the 
Commission  believes  that  some 
consumers  who  insulate  their  homes  in 
the  winter  months  may  not  experience 
adverse  health  and  safety  effects  until 
the  summer  months. 

Alternatives  Under  Consideration 

On  January  13. 1981,  the  Commission 
proposed  a  ban  on  UFF  insulation  (46  FR 
11188,  February  5, 1981).  The  comment 
period  ended  on  April  6. 1981,  and  the 
Commission,  after  analyzing  the 
comments  received,  will  decide  whether 
or  not  to  make  the  ban  final.  The 
proposed  regulation  would  ban  UFF 
insulation  in  order  to  prevent  the  risk  of 
injiuy  from  cancer  as  well  as  acute 
illnesses  caused  by  the  release  of 
formaldehyde  gas  from  the  product. 
After  the  effective  date  of  the  final 
regulation,  persons  would  be  prohibited 
from  manufactiunng  or  selling  UFF 
insulation.  The  ban  would  not  apply  to 
UFF  insulation  that  had  been  installed 
before  the  effective  date. 

The  proposal  defines  the  product  that 
is  banned  as  any  cellular  plastic  thermal 
insulation  material  which  contains,  as  9 
component  chemical,  formaldehyde. 
formaldehyde  polymers,  formaldehyde 
derivatives,  or  any  other  chemical  from 
which  formaldehyde  can  be  released. 

The  definition  does  not  include 
urethane  or  styrene  foam  insulation. 
These  installation  materials  are  rigid  in 
form  and  are  not  foamed  in  place  or 
manufactured  at  the  site  of  instaUation. 


The  proposed  ban  applies  to  UFF 
insulation  for  use  as  a  consumer 
product,  including  UFF  insulation  that  is 
intended  for  installation  in  new  homes 
or  residences  as  well  as  retrofit 
appHcations  in  existing  homes.  As 
proposed,  the  ban  would  also  apply  to 
UFF  insulation  that  is  installed  in 
commercial  buildings,  recreational 
facilities,  schools,  and  other  public 
buildings.  The  Commission  included 
non-residential  applications  within  the 
scope  of  the  proposal  since  (1)  there  is 
no  information  showing  that  the  product 
that  is  installed  in  non-residences  is 
different  than  the  product  installed  in 
residences,  (2)  there  are  some  reports  of 
acute  health  problems  associated  with 
non-residences,  and  (3)  there  could  be 
some  degree  of  risk  to  persons  exposed 
to  formaldehyde  gas  released  in  non- 
residential apphcations. 

The  Commission  proposed  this  ban 
under  the  authority  provided  by  §  8  of 
the  Consumer  Product  Safety  Act 
(CPSA)  [15  U.S.C.  2057). 

The  Commission  staff  learned  of 
possible  health  problems  associated 
with  UFF  insulation  as  early  as  1976.  In 
October  1976  the  Metropolitan  Denver 
District  Attorney's  Consumer  Of^ce 
filed  a  petition  (CP  77-1)  under  §  10  of 
the  Consumer  Product  Safety  Act 
(CPSA),  15  U.S.C.  2059.  requesting  the 
Commission  to  develop  a  safety 
standard  under  {  7  of  the  CPSA,  15 
U.S.C.  2065,  for  certain  types  of  home 
insulation  products,  including  UFF 
insulation.The  petitioner  claimed  that 
there  is  an  unreasonable  risk  of  injury  of 
irritation  and  poisoning  associated  with 
UFF  insulation.  After  considering 
information  compiled  by  the 
Commission  staff,  the  Commission 
decided,  on  March  5, 1979,  to  defer  a 
decision  on  the  part  of  the  petition 
relating  to  UFF  insulation  and  instructed 
the  Commission  staff  to  evaluate 
additional  information  on  possible 
means  of  addressing  this  alleged 
unreasonable  risk  of  injury  (44  FR 
12080). 

After  gathering  additional 
information,  the  Commission  held  public 
hearings  on  UFF  insulation  in  Portland, 
OR;  Atianta,  GA;  Minneapolis.  MN;  and 
Hartford,  CT  from  December  1979 
through  February  1980  (44  FR  69578. 
December  3, 1979). 

From  April  9  to  11, 1980,  the 
Commission  staff  held  a  technical 
workshop  on  formaldehyde  at  the 
National  Bureau  of  Standards.  At  this 
workshop,  experts  from  the  United 
States  and  eight  foreign  countries 
presented  information  on  UFF 
insulation,  formaldehyde  chemistiy. 
product  apphcations  and  properties,  and 


measurement  and  sampling  of 
formaldehyde. 

On  June  10, 1980,  the  Commission 
published  a  proposed  notice  to 
purchasers  concerning  the  potential 
adverse  acute  health  effects  associated 
with  the  release  of  formaldehyde  gas 
from  UFF  insulation  (45  FR  39434).  The 
proposal  would  have  required 
manufacturers  of  UFF  insidation  to  give 
specified  technical  and  performance 
information  to  prospective  purchasers  to 
assist  them  in  making  an  injformed 
choice  in  purchasing  the  product  The 
proposal  included  information 
concerning  the  release  of  formaldehyde 
gas,  symptoms  of  the  acute  ilhiess 
associated  with  its  release,  and  certain 
conditions  under  which  the  release  of 
formaldehyde  gas  is  more  likely.  The 
Commission  solicited  comments  on  the 
proposal  and  received  63  comments 
from  interested  persons. 

Also  during  its  2-year  investigation  of 
UFF  insulation  and  consideration  of 
regulatory  options,  CPSC  staff  and 
Commissioners  have  met  with 
representatives  of  the  Formaldehyde 
Institute  and  other  industry 
representatives,  including  UFF 
insulation  instaUers,  on  numerous 
occasions,  including  a  lengthy  public 
meeting  to  assess  industry  data  and 
viewpoints  on  December  5, 1980. 

The  CPSC  staff  recommendation  to 
propose  the  ban  also  relied  on  two 
advisory  reports  on  the  chronic  and 
acute  health  effects  posed  by 
formaldehyde  prepared  for  the 
Commission  by  two  prestigious  bodies 
of  outside  experts  and  a  panel  ("Federal 
Panel  on  Formaldehyde")  of  16  Federal 
experts  in  health  science  and  cancer 
research  estabHshed  under  the  auspices 
of  the  National  Toxicological  Program. 
The  panel's  recommendation  was  based 
in  part  on  a  chemical  industry  cancer 
study  conducted  for  2  years  on 
laboratory  animals.  The  study  showed 
that  two  different  species  (rats  and 
mice)  developed  nasal  cancer  when 
exposed  to  inhalation  doses  of 
formaldehyde  gas  within  an  order  of 
magnitude  of  the  exposure  in  residences 
where  UFF  insulation  has  been 
installed. 

CPSC  also  recently  received  a  report 
fit)m  the  Franklin  Research  Center  of 
Philadelphia,  which  tested  nine  separate  - 
installations  of  UF  foam  under 
conditions  considered  by  installers  to  be 
ideal  for  minimizing  release  of 
formaldehyde  gas.  The  Franklin 
Research  Center  discovered  that 
significant  amounts  of  formaldehyde  gas 
were  released  by  all  the  products  that 
were  tested. 
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The  Commission  has  carefully 
examined  existing  standards  and 
manufacturer's  specifications  for  the 
product,  as  well  as  draft  standards  that 
recently  have  been  submitted  to  the 
Commission.  Those  standards  examined 
were:  Department  of  Energy  standard 
(1980);  Department  of  Housing  and 
Urban  Development  Use  of  Materials 
Bulletin  No.  74  (1977);  Dutch  Quality 
Requirements  for  UFF  insulation  (1976); 
British  Standards  5617  and  5618  (1978); 
German  Standards  DIN  18-159  (Part  2) 
(1977);  and  Canadian  Standards  51-CP- 
24M  (1977)  and  51-CP-22MP  (1978). 
Those  standards  recently  submitted  to 
the  Commission  were:  the  National 
Insulation  Certification  Institute 
Voluntary  Standard  and  the 
Formaldehyde  Institute  Draft  Standard. 
The  Commission  preliminarily  has 
concluded  that  none  of  these  standards 
or  specifications  have  been  shown  to 
addresss  adequately  the  release  of 
formaldehyde  ft-om  the  product  and  the 
chronic  and  acute  risk  of  injury 
associated  with  that  release.  The 
Commission  also  concludes  at  this  time 
that  the  provisions  purporting  to  reduce 
formaldehyde  emissions  are  not 
supported  by  either  a  technical  rationale 
or  by  docxunentation  and 
experimentation  demonstrating  their 
effectiveness.  Instead,  the  abihty  of 
manufacturers  to  avoid  complaints  of 
acute  illness  after  the  product  has  been 
installed  is  at  the  present  time  largely 
dependent  on  the  skill  of  the  individual 
installer,  and  is  not  something  which 
can  be  codified  in  a  standard  or 
predictably  and  reliably  dupUcated  by 
others.  Moreover,  even  those 
installations  which  do  not  residt  in 
complaints  of  acute  illness  pose  a  risk  of 
injury  from  cancer  to  consumers 
exposed  to  the  formaldehyde. 

Based  on  present  information,  the 
Commission  believes  that  the 
technology  and  support  for  a  standard 
that  would  adequately  limit  the  release 
of  formaldehyde  fi-om  the  product  to  a 
predictable  level  is  not  presently  at 
hand  and  has  not  been  shown  to  be 
readily  available  in  the  future. 

The  Commission  has  also  considered 
other  regulatory  alternatives,  such  as 
labeling  and  information  disclosure  to 
consumers.  However,  because  of  (1)  the 
nature  of  the  product— the  fact  that  it  is 
manufactured  at  the  site  of  installation 
and  is  essentiaUy  a  nonretumable 
product,  or  one  that  is  removable  only  at 
great  expense — and  (2)  the  inability  to 
provide  notification  to  subsequent 
purchasers  of  the  building  where  the 
insulation  is  installed,  labeling  or 
disclosures  would  not  adequately 
address  the  problem. 


The  Commission  recognizes  that 
banning  a  product  is  a  serious  action.  If 
UFF  insulation  is  banned,  the  economic 
consequences  to  that  industry,  which  is 
composed  of  many  small  businesses,  are 
likely  to  be  severe.  At  the  same  time, 
however,  given  the  unreasonable  risk  of 
injury  presented  by  the  product,  the 
availability  of  substitute  forms  of 
insulation  for  nearly  all  applications, 
and  the  fact  that  there  is  no  feasible 
standard,  including  labeling  or 
information  disclosure,  that  would 
eliminate  or  adequately  reduce  the  risk 
the  Commission  preliminarily  concludes 
that  a  ban  is  necessary  and  is  in  the 
public  interest.  The  Commission  has 
included  in  the  proposed  rule  a 
procedure  for  interested  persons  to 
apply  for  an  exemption  from  the  ban, 
based  on  evidence  showing  that  they 
have  developed  a  product  that  will  not 
present  an  tmreasonable  risk  of  injury 
from  the  release  of  formaldehyde  gas. 

On  October  1, 1981,  the  Commission 
decided  to  extend  for  130  days  (from 
October  6, 1981)  the  time  in  which  it 
must  issue  a  final  ban  on  UFF  insulation 
or  withdraw  the  rule  proposed  on 
February  5, 1981.  CPSC  needs  an 
extension  of  the  period  to  analyze  the 
complex  and  voluminous  comments 
submitted  in  response  to  the  proposal 
and  to  publish  for  public  comment 
additional  information  obtained  during 
the  analysis  of  the  comments  received  to 
date.  This  additional  information 
includes  data  on  off-gasing  fi-om  UFF 
insulation  panels,  a  revised  risk 
assessment,  and  additional  economic 
data.  This  additional  information  will  be 
considered  by  the  Commission  for 
publication  in  the  Federal  Register  on 
November  18. 1981  (46  FR  56762).  Once 
these  comments  are  analyzed  early  next 
year,  the  Commission  wiU  decide 
whether  to  issue  a  final  ban  or  to 
withdraw  the  proposal. 

Summary  of  Benefits 

Sectors  Affected:  Consumers  of  UFF 
insulation,  especially  persons  with 
respiratory  problems  and  allergies 
and  those  sensitized  to  formaldehyde; 
and  manufacturers,  wholesale  and 
retail  traders,  and  installers  of  UFF 
insulation. 

The  benefits  we  expect  from  this 
proceeding  are  improved  public  health 
and  safety  resulting  from  the  reduction 
of  consumer  exposure  to  formaldehyde 
released  from  UFF  insulation. 

The  Commission  staff  estimates  in  the 
ban  proposal  that  the  hfetime  risk  of 
injury  from  cancer  to  consumers 
resulting  from  the  release  of 
formaldehyde  gas  from  UFF  insulation  is 
that  up  to  150  people  may  develop 


cancer  among  the  population  of  1.75 
million  persons  exposed  to 
formaldehyde  in  residences  that  have 
been  insulated  with  UFF  insulation  from 
1975  to  1980.  Although  this  estimate 
reflects  the  limitations  and  uncertainties 
of  data,  it  does  provide  a  measure  of  the 
magnitude  of  the  problem  associated 
with  the  levels  of  formaldehyde  to 
which  consumers  are  exposed  from  UFF 
insulation. 

In  preparing  the  risk  assessment  for 
the  proposed  ban  on  the  UFF  insulation, 
the  Commission  staff  relied  upon  the 
model  used  by  the  Federal  panel  to 
assess  the  risk  of  nasal  timiors  in  rats 
caused  by  the  inhalation  of 
formaldehyde  insulation. 

In  considering  the  potential  benefits  of 
a  ban  in  reducing  the  future  incidence  of 
cancer,  the  Commission  has  relied  upon 
a  risk  assessment,  which  was  discussed 
in  the  proposal,  concerning  the  degree  of 
the  risk  of  injury  for  chronic  hazards. 
Based  on  a  projection  of  75,000 
installations  of  UFF  insulation  in  1980  as 
well  as  the  information  in  the  risk 
assessment,  approximately  262,500 
persons  would  be  at  risk  from  the 
projected  1980  residential  installations 
of  UFF  insulation.  Based  on  the  upper 
estimation  of  risk  (.000086), 
approximately  23  of  these  persons  may 
develop  cancer  as  a  result  of  their 
exposure. 

If  the  estimated  value  of  foregone 
energy  savings  (discussed  in  the 
"Summary  of  Cost"  section)  is  compared 
to  the  estimated  risk  of  23  cases  of 
cancer  that  might  eventually  result  from 
these  installations  each  year,  based  on 
the  upper  value  of  the  estimated  range 
of  risk,  the  calculated  cost  of  foregone 
energy  savings  per  cancer  avoided 
would  range  from  $70,000  to  $226,000  per 
year  in  1980  dollars. 

This  range  compares  only  the  benefit 
of  avoided  incidences  of  cancer  to 
estimated  foregone  energy  savings. 
Although  additional  benefits  cannot  be 
reUably  quantified,  a  ban  would  also 
benefit  society  in  the  following  ways:  (1) 
avoidance  of  the  cost  of  lives  lost  and 
the  medical  and  social  costs  for 
freatment  of  cancer;  (2)  reducing  the 
costs  of  adverse  acute  health  effects 
caused  by  formaldehyde;  (3)  avoidance 
of  the  costs  of  remedial  measures  to 
attempt  to  correct  problems  in  future 
installations,  including  the  costs  of 
removing  foam  from  residences;  and  (4) 
avoidance  of  costs  incurred  due  to  time 
lost  horn  work,  rental  of  other 
residences,  and  costs  of  litigation  . 
involving  installations. 

When  the  benefits  of  avoided 
incidences  of  cancer  and  the  additional 
benefits  described  above  are  considered 
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in  relationship  to  the  facts  that  the  ban 
is  likely  to  result  in  a  relatively  minor 
impact  to  the  economy  as  a  whole,  and 
will  result  in  minimal  energy  losses 
because  of  the  ready  availability  of 
substitute  types  of  insulation  for  most 
applications,  the  Commission  has 
preliminarily  concluded  that  the  benefits 
of  the  ban  do  bear  a  reasonable 
relationship  to,  and  do  in  fact  justify,  the 
costs  of  the  regulatory  action. 

The  Cmnmission  staff  believes  that 
there  are  substitutes  for  most,  but  not 
all,  uses  of  UFF  insulation. 

In  narrow-cavity  walls  of  residences 
(which  represent  10  to  15  percent  of  the 
current  total  residential  UFF 
installations),  other  types  of  cavity 
insulation  may  not  be  feasible  at  this 
time,  although  alternatives  are  under 
development  now  and  may  become 
widely  available  in  1  to  2  years. 
Insulation  of  these  walls  can  now  be 
done  either  on  the  interior  or  exterior 
side,  although  it  is  not  likely  that 
alternative  materials  would  be  used 
frequently.  Such  materials  may  be  more 
likely  to  be  used  in  non-residential, 
narrow-cavity  walls. 

Each  of  the  UFF-insulated  homes  is  a 
potential  source  of  formaldehyde 
exposure.  The  Commission  is  not  aware 
of  a  practical  solution  that  has  been 
demonstrated  to  be  effective  in  all 
instances  to  the  problems  from  release 
of  formaldehyde  gas  from  UFF 
insulation.  Some  of  the  remedial 
measures  that  have  been  suggested  by 
industry  representatives  include 
ventilation  by  opening  windows  and 
doors  and  turning  on  air  conditioners, 
the  use  of  ammonia  or  other  chemicals 
to  neutralize  formaldehyde  gas,  painting 
interior  walls  with  an  oil-base  paint  to 
keep  formaldehyde  gas  out  of  the  living 
areas  of  the  home,  and  the  use  of 
chemically  treated  air  filters  to  absorb 
formaldehyde  gas.  These  remedies  have 
not  been  successful  in  all  cases.  In  some 
instances,  persons  have  successfully 
eliminated  problems  by  Removing  the 
UFF  insulation  after  it  has  hardened. 
However,  since  this  remedy  requires 
removal  of  the  interior  walls  of  the 
homes,  it  can  be  a  very  expensive 
solution.  The  Commission  has  also 
received  reports  that  in  some  instances, 
formaldehyde  gas  problems  have 
continued  even  after  the  UFF  insulation 
has  been  removed.  Also  the  proposed 
ban  may  result  in  or  cause  some  firms  a 
decrease  in  the  number  of  complaints, 
costs  of  remedial  measure  to  correct 
installations  involving  complaints,  law 
suits  involving  adverse  health  effects, 
and  unfavorable  publicity. 


Summary  of  Costs 

Sectors  Affected:  Manufactiu-ers, 
importers,  wholesale  and  retail 
traders,  installers,  and  consumers  of 
UFF  insidation;  and  the  general 
public. 

The  economic  effects  of  a  ban  of  UFF 
insulation  would  fall  on:  (1)  UFF 
chemical  manufacturers  and  supplies  of 
imported  UFF  chemicals;  (2)  UFF 
insulation  contractors  who  manufacture 
the  product  at  the  site  of  installation; 
and  (3)  consumers  and  the  public  at 
large,  in  the  direct  effect  of  foregone 
energy  savings,  and  the  indirect  effect  of 
reduced  real  estate  values. 

The  major  anticipated  economic 
impacts  of  a  ban  for  manufacturers  and 
importers  of  the  urea  formaldehyde 
foam  component  materials  are  in  lost 
revenues  and  unemployment.  If  the  total 
nimiber  of  residential  installations  of 
urea  formaldehyde  foam  per  year  in  the 
absence  of  a  ban  is  60,000  to  80,000, 
suppliers  of  the  materials  used  to  make 
UFF  insulation  would  have  a  loss  in 
sales  that  corresponds  to  the  value  of 
the  materials  in  these  installations.  If 
the  lost  revenues  are  calculated  by 
multiplying  the  estimated  value  of  the 
chemicals  used  by  the  number  of 
installations,  the  lost  sales  would  be  $12 
million  to  $20  million  per  year  (in  1980 
dollars).  If  the  lost  revenues  are 
calculated  as  percentage  of  the  retail 
value  of  the  installed  product  then  the 
estimated  lost  sales  would  be  from  $11 
million  to  $40  million  per  year. 

When  the  Commission  staff  prepared 
its  preliminary  economic  assessment 
(November  1980),  available  information 
indicated  that  30,  and  possibly  more, 
companies  in  the  United  States  either 
manufactured  urea  formaldehyde  foam 
chemicals  or  distributed  imported  urea 
formaldehyde  foam  chemicals. 
Information  available  in  preparing  the 
assessment  showed  that  the  ten  largest 
companies  may  supply  85  to  90  percent 
of  the  resin  used  for  LIFF  insulation. 
Information  presented  to  the 
Commission  in  December  1980  by 
industry  representatives  indicate  that 
there  were  nine  U.S.  firms 
manufactiiring  component  materials  for 
UFF  insulation,  and  that  there  were  ten 
U.S.  firms  that  were  either  private 
labelers  of  component  materials  or 
distributors  of  materials  produced  by 
domestic  or  foreign  firms  at  that  time. 

In  September  1981  an  industry 
representative  informed  the 
Commission's  staff  that  as  few  as  four 
firms  were  still  manufacturing  or 
supplying  UFF  insulation  materials. 
Although  UFF  insulation  sales  have 
increased  in  recent  years,  the  remaining 
suppliers  may  still  derive  a  substantial 


percentage  of  their  revenues  fit)m  the 
materiaL  Some  may  go  out  of  business 
imless  they  can  diversify  their 
operations.  Some  major  manufacturers 
and  suppliers  of  urea  formaldehyde 
foam  chemicals  have  gone  out  of 
business  because  of  reduced  demand  for 
UFF  insulation  or  anticipated  problems 
in  marketing  the  product  in  the  future. 
Based  on  information  as  of  September 
1981,  the  maximum  impact  of  a  ban  for 
manufacturers  and  distributors  of  the 
component  materials  used  to  make  UFT 
insulation  may  be  the  exodus  of  about 
four  firms  from  the  industry,  with  a  loss 
in  employment  of  perhaps  50  persons. 

The  major  anticipated  economic 
impacts  of  a  ban  for  persons  installing 
UFF  insulation  will  be  in  the  form  of  a 
loss  of  revenues  and  reduced 
employment. 

Available  information  indicates  that 
there  has  been  a  substantial  decline  in 
the  number  of  installers  in  the  last 
several  years.  As  of  April  1980,  the  best 
available  estimates  were  that  there  were 
approximately  1,500  to  2,000  active 
installers,  and  that  approximately  an 
equal  number  of  persons  had  the 
necessary  equipment  to  install  the 
product  but  were  not  instaUing  UFF 
insulation.  Industry  sources  estimated 
that  the  number  of  active  installers  had 
fallen  to  between  600  and  800  in  January 
1981  and  to  between  200  to  250  in 
September  1981.  A  survey  of  insulation 
contractors  in  September  1981  by 
Commission  staff  indicated  that  nearly 
all  current  UFF  insulation  installers 
have  other  sources  of  revenue,  such  as 
the  installation  of  other  types  of 
insulation,  roofing,  siding,  and  storm 
windows.  These  findings  are  consistent 
with  information  given  to  the 
Commission  at  the  time  of  the  proposed 
ban;  however,  several  of  these  firms  still 
receive  a  significant  percentage  of  their 
total  revenues  from  UFF  insulation. 

Based  on  an  estimated  total  annual 
retail  value  of  $43  million  to  $120  million 
(in  1980  dollars)  for  60,000  to  80,000  UFF 
insulation  installations  per  year  and  on 
the  assumption  that  1,500  to  2,000 
installers  would  be  active  in  die  absence 
of  a  ban,  the  average  nimiber  of  annual 
installations  per  firm  would  range  from 
30  to  50.  The  average  gross  revenues  per 
firm  would  range  fix)m  $30,000  to  $80,000 
per  year  (in  1980  dollars).  The  actual 
gross  revenues  may  be  greater  or  less 
than  this  amount  for  individual 
installers.  The  overall  impact  of  a  ban 
on  each  installer  would  depend  on  the 
extent  to  which  total  revenues  are 
derived  fix)m  UFF  insulation  jobs  and 
the  extent  to  which  lost  revenues  may 
be  compensated  by  increased 
installation  of  other  types  of  insulation 
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materials  or  other  home  improvement 
operations.  (However,  the  Commission 
does  not  have  current  information  on 
UFF  insulation  activity  that  would  allow 
precise  estimates  of  average  installation 
rates  of  revenues  for  these  firms.) 

Information  provided  by  Insulation 
contractors  at  the  time  of  the  proposal 
indicates  the  there  may  have  been  from 
3  to  15  employees  per  firm  who  install 
UFF  insulation.  According  to  UFF 
insulation  installers  surveyed  in 
September  1981,  the  average  number  of 
employees  that  install  the  insulation 
was  then  slightly  more  than  four  per 
contractor.  The  number  of  employees 
who  would  lose  their  jobs  as  a  result  of 
a  ban  would  vary  depending  on  whether 
these  employees  could  be  used  in  other 
activities.  Some  of  the  contractors 
contacted  by  the  staff  who  are  no  longer 
installing  UFF  insulation  indicated  that 
they  were  able  to  use  these  employees 
in  other  activities  and  were  not  forced  to 
lay  them  off  when  they  discontinued  use 
of  UFF  insulation.  However,  where  UFF 
insulation  represents  a  substantial 
portion  of  the  firm's  revenue,  layoffs  are 
more  likely  to  result. 

At  the  time  of  the  proposed  ban  75,000 
installations  were  projected  for  1980, 
and  the  estimated  total  energy  savings 
for  UFF  insulation  ranged  from  2.7 
trillion  to  3.4  trillion  Btu's  annually. 
These  savings  have  an  estimated  value 
between  $16  million  and  $20  million  of 
1980  energy  prices.  This  may  be  less 
than  .005  percent  of  national  energy  use. 
More  recent  information  indicates  that 
1980  residential  installations  may  have 
been  closer  to  a  range  of  25,000  to 
30,000.  Annual  installations  may  not 
total  75,000  in  the  absence  of  a  ban. 
Therefore,  energy  savings  per  year  may 
be  less  than  projected  in  the  proposed 
ban. 

Present  information  indicates  that  the 
walls  of  most  residences  now  being 
insulated  with  urea  formaldehyde  foam 
could  be  insulated  with  alternative 
insulating  materials.  In  approximately 
10  to  15  percent  of  the  residences,  the 
wall  cavities  may  be  so  narrow  that 
alternative  materials  are  inadequate. 
However,  because  these  homes  have 
narrow  wall  cavities,  the  energy  savings 
from  UFF  insulation  in  these  homes 
would  probably  be  less  than  in  homes 
with  deeper  wall  cavities.  The 
Commission  staff  estimates  that  the 
total  annual  energy  savings  for  UFF 
insulation  in  these  residences  in  1980 
could  range  from  35  to  87  billion  Btu's 
with  a  value  of  $204,000  to  $518,000  at 
1980  energy  prices.  These  foregone 
energy  savings  would  be  repeated  for 
each  year  that  insulation  is  not  installed. 

A  ban  could  also  have  the  indirect 
result  of  discouraging  installation  of 
alternative  types  of  wall  insulation  in 
some  homes  in  which  the  alternative 
types  of  insulation  are  suitable  because 


of  a  decline  in  the  solicitation  of 
insulation  jobs  or  a  decision  by 
consumers  not  to  have  other  types  of 
insulation  installed.  However,  where 
other  types  of  insulation  are  suitable, 
the  energy  losses  are  less  likely  to  be 
continued  in  later  years,  since 
consumers  are  able  to  insulate  and  are 
more  likely  to  do  so  as  they  consider 
.  their  energy  losses.  For  this  reason,  and 
because  the  failure  to  insulate  these 
residences  would  be  an  indirect  result  of 
a  ban,  the  foregone  energy  savings  in 
those  home  where  alternative  types  of 
insulation  are  less  suitable  should  be 
given  greater  emphasis. 

The  cumulative  foregone  energy 
savings  after  the  ban  becomes  effective 
cannot  be  precisely  determined  because 
of  uncertainty  about:  (1)  the  number  of 
UFF  insulation  installations  in  future 
years  in  the  absence  of  a  ban;  (2)  the 
total  number  of  uninsulated  residences; 
and  (3)  the  development  of  new 
alternative  wall  cavity  insulating 
materials  in  the  future  that  may  also  be 
suitable  for  the  small  percentage  of 
installations  for  which  urea 
formaldehyde  foam  is  now  reportedly 
the  only  available  insulating  material. 
A  ban  of  UFF  insulation  could  have 
an  adverse  effect  on  the  resale  value  of 
residences  or  other  buildings  that  have 
been  insulated  with  UFF  insulation. 
Since  the  ban  is  not  retroactive  and 
does  not  directly  affect  products  that 
have  already  been  installed,  this  impact 
would  be  a  secondary,  rather  than  a 
primary  impact  of  the  ban.  A  decline  in 
real  estate  values  of  homes  insulated 
with  UFF  insulation  could  also  occur  in 
the  absence  of  a  ban,  though  to  the 
extent  that  it  does,  such  losses  in  value 
would  not  be  attributable  to  the  ban.  At 
the  present  time,  there  is  insufficient 
information  to  accurately  estimate  the 
magnitude  of  these  effects,  if  any. 

If  the  Commission  bans  UFF 
insulation,  consumers  who  have  already 
had  the  product  installed  may  increase 
their  efforts  to  have  the  insulation 
removed.  This  increase  in  efforts  may 
lead  to  greater  costs  incurred  by  urea 
formaldehyde  foam  chemical 
manufacturers  and  installers  in  litigation 
or  in  taking  remedial  measures. 
Although  these  costs  could  be  a 
significant  factor  in  the  overall 
economic  impact  of  a  ban,  at  the  present 
time  there  is  insufficient  information  to 
estimate  their  magnitude,  if  any. 

Related  Regulations  and  Actions 

Internal:  None. 

External:  The  Commission  is  aware  of 
the  following  actions  taken  by  State  and 
Federal  agencies  concerning  UFF 
insulation: 

(1}  Based  on  the  risk  of  acute  ilhiess 
presented  by  the  product,  the  State  of 
Massachusetts  has  declared  UFF 
insulation  to  be  a  banned  hazardous 


substance  and  has  required  the  removal 
of  UFF  insulation  from  commerce  in  that 
State.  The  Massachusetts  btin  became 
effective  November  14, 1979.  The 
Massachusetts  regulations  are  currently 
in  litigation,  although  the  ban  itself  is  in 
effect  during  this  Utigation.  The  State 
has  issued  repurchase  provisions  for  the 
ban.  effective  November  20, 1980.  These 
provisions  allow  homeowners  who  have 
had  their  homes  insulated  with  UFF 
insulation  to  have  the  foam  removed  at 
the  manufacturer's  expense  if  at  least 
one  occupant  of  the  structure  has 
suffered  adverse  health  effects  which 
occurred  or  were  aggravated  after 
exposure  to  the  UFF  insulation. 

(2)  On  June  2, 1981.  the  Governor  of 
Connecticut  signed  into  law  a  ban  on 
UFF  insulation. 

(3)  The  Office  of  the  Attorney  General 
of  the  State  of  Colorado  issued  a 
warning  on  December  4. 1978  about 
potential  acute  health  hazards  to 
consumers  who  have  purchased  UFF 
insulation.  On  September  17, 1980,  the 
State  banned  UFF  insulation  in  State- 
licensed  buildings.  Arvada  County 
banned  UFF  insulation  in  1978.  The  city 
of  Denver  requires  homeowners  to  sign 
a  statement  presented  by  the  installer 
that  they  are  aware  UFF  insulation  is 
being  installed  in  their  home  and  that 
there  could  be  possible  health  effects 
from  the  insulation.  Denver  County  has 
adopted  a  prohibition  against  the  use  of 
UFF  insulation  in  new  or  existing 
construction. 

(4)  In  Minnesota,  the  legislature 
enacted  a  law  requiring  the 
Commissioner  of  Health  to  determine  if 
a  significant  health  problem  is  presented 
by  the  use  of  building  materials, 
including  UFF  insulation,  that  emit 
formaldehyde  gas.  On  May  22. 1980.  the 
Commissioner  of  Health  declared  that 
because  of  problems  of  acute  toxicity, 
the  use  of  building  materials  which  give 
off  formaldehyde  vapor  can  be  a 
"significant  health  problem"  under 
certain  circumstances.  On  June.  23, 1980, 
a  temporary  rule  was  proposed  which 
will  establish  a  iftaximum  limit  of  0.4 
parts  per  million  of  formaldehyde  for  the 
air  inside  newly  constructed  dwelling 
units.  An  injunction  has  been  filed 
against  the  State  to  stop  this  rulemaking. 

(5)  In  Maine,  installers  are  required  to 
inform  prospective  purchasers  that  UFF 
insulation  may  release  formaldehyde 
gas  into  the  home  for  long  periods  after 
installation;  that  it  may  cause  eye,  nose, 
and  throat  problems;  that  people  with 
allergies  or  respiratory  problems  may  be 
particularly  susceptible;  and  that  UFF 
insulation  is  not  recommended  for  attic 
spaces  and  interior  walls.  The  State  also 
requires  real  estate  brokers,  when  listing 
a  residence  for  sale,  to  make  an  attempt 
to  determine  what  insulation  is  in  the 
house  and  to  inform  prospective  buyers 
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of  the  determination.  If  UFF  insulation  is 
present  a  disclosure  similar  to  the 
warning  statement  above  must  be  given 
to  the  prospective  buyer. 

(6)  On  July  1, 1981,  the  State  of  Rhode 
Island  issued  a  requirement  for  UFF 
insulation  installers  to  give  purchasers  a 
statement  on  the  possibility  of  adverse 
health  effects  from  exposure  to  UFF 
insulation. 

(7)  On  March  31. 1981.  New  York  State 
requirements  became  effective  whereby 
a  written  warning  notice  must  be  given 
to  purchasers  of  UFF  insulation  or  to  the 
owner  of  a  building  in  which  UFF 
insulation  is  installed.  The  New  York 
city  building  department  has  removed 
UFF  insulation  from  its  list  of  approved 
buildings  materials,  thereby  causing  a 
de  facto  ban. 

(8)  In  August  1981  the  State  of  New 
Hampshire  issued  requirements  for  a 
warning  label  on  possible  health 
hazards  to  be  posted  on  the  premises  by 
the  installer  while  work  is  in  progress. 

(9)  In  Pennsylvania  three  State  bills 
are  pending:  one  to  ban  UFF  insulation, 
another  to  grant  financial  relief  to 
homeowners  with  installed  UFF 
insulation,  and  another  to  require  a 
warning  notice  disclosing  acute 
problems  associated  with  the  insulation. 

(10)  On  October  1, 1981,  a  Wisconsin 
standard  became  effective  that  does  not 
allow  formaldehyde  vapors  in  mobile 
homes  to  exceed  .4  parts  per  million. 

(11)  Many  local  governments  have 
regulations  banning  or  controlling  the 
use  of  UFF  insulation.  Some  have 
already  been  mentioned,  such  as  Denver 
and  Arvada  counties  in  Colorado  and 
the  cities  of  New  York  and  Denver. 
Others  are  Euclid,  OH,  which  has  an 
ordinance  prohibiting  the  sale  or  use  of 
UFF  insulation;  Las  Vegas,  NV,  which 
has  a  ban  on  the  use  of  UFF  insulation 
in  residential  and  conunercial  buildings, 
except  on  exterior  surfaces;  and  the  dty 
of  Seattle,  WA,  whose  Housing 
Authority  has  prohibited  the  use  of  UFF 
insulation  in  low-cost  housing. 

(12)  The  Canadian  government  has 
adopted  a  temporary  ban  of  further 
sales  of  UFF  insulation,  effective  in 
December  1980,  because  of  the  acute 
and  chronic  risks  of  injury  associated 
with  the  product. 

(13)  The  Department  of  Housing  and 
Urban  Development  has  issued  a  Use  of 
Materials  Bulletin  (UMB  #74,  October 
13, 1977)  for  UFF  insulation.  UMB  #74 
explains  the  conditions  under  which 
HUD  will  accept  the  product  and 
stipulates  certain  limitations  for  its  use 
in  new  home  construction.  On  August 
28, 1981,  HUD  published  its  ANPRM 
"Formaldehyde  Emissions  in 
Manufactured  Homes"  (46  FR  43466). 

(14)  On  May  29, 1980,  the  Small 
Business  Administration  (SBA)  informed 
the  Commission  that  the  SBA  declined 
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to  make  small  businesses  in  the  UFF 
insulation  industry  eligible  for  financial 
assistance  under  Uie  Economic 
Dislocation  Loan  Program.  SBA 
determined  that  the  problems  affecting 
the  industry  are  not  due  to  direct 
governmental  actions  but  were  caused 
by  adverse  publicity  resulting  from 
improper  installation  of  the  product  by 
dealers. 

(15)  On  September  25, 1980,  the 
Department  of  Energy  (DOE)  published 
interim  ffnal  material  and  installation 
standards  for  UFF  insulation  (45  FR 
63786).  These  standards  are  now  in 
effect  DOE  stated  in  the  preamble  to  the 
regidation  that  if  significant  new 
information  arises,  DOE  will  be  able  to 
take  whatever  action  is  appropriate, 
including,  if  necessary,  banning  UFF 
from  the  Residential  Conservation 
Service  Program  (45  FR  63787).  DOE  also 
stated  that  its  regulations  will  conform 
with  any  legal  action  taken  by  the 
Commission  with  respect  to  UFF 
insulation  (45  FR  63787).  The  DOE 
regulations  include  a  required  notice  to 
consumers  that  is  similar  to  the  notice 
proposed  by  the  Commission. 

On  January  27, 1981,  IX)E  proposed 
(48  FR  8997)  to  either  amend  their 
interim  standard  for  UFF  insulation  or  to 
ban  the  installation  of  UFF  insulation 
under  the  Residential  Conservaticm 
Service  Program. 

Government  CoDabaratkn 

The  National  Academy  of  Sciences 
(NAS),  in  a  10-month  comprehensive 
analysis  of  existing  formaldehyde 
research  in  the  international  health 
community  prepared  for  the  Commission 
in  March  IMO.  recommended  that 
consimier  exposure  to  formaldehyde  be 
reduced  to  the  lowest  practical  level 

In  November  1980  a  panel  of  16 
Federal  experts  in  health  science  and 
cancer  research  advised  the 
Commission  that  formaldehyde  should 
be  presumed  to  pose  a  risk  of  cancer  for 
human  beings. 

The  Commission  has  also  conducted 
research  with  the  Department  of  Energy 
to  help  determine  why  formaldehyde  gas 
is  released  from  UFF  insulation  and 
whether  there  are  means  of  preventing 
such  release.  The  Commission  has  also 
received  a  completed  economic  study, 
conducted  by  a  contractor,  concerning 
the  major  uses  of  formaldehyde  in 
consumer  products,  including  UFF 
insulation.  The  study  also  provides  an 
overview  of  the  production  of  and 
market  for  formaldehyde.  The 
Commission  has  kept  the  Environmental 
Protection  Agency  and  other  Federal 
agencies  informed  of  its  activities  on 
UFF  insulation. 

The  Commission  staff  has  had 
meetings  with  the  National  Association 
of  Urea-Foam  Insulation  Manufacturers, 
the  National  Insulation  CertiHcation 


Institute,  and  the  Formaldehyde  Institute 
(including  the  National  Particleboard 
Association  and  the  Hardwood  Plywood 
Manufacturers  Association). 

Tunetable 

Proposed  Ban  and  Denial  of  Petition — 

46  FR  11188,  February  5, 1981. 
Public  Comment  Period — February  5, 

1981  to  April  6, 1981. 
Public  Hearing— March  20, 1981. 
Pubhc  Comment  Period  (on  additional 

technical,  scientific  and  economic 

data  acquired  by  the 

Commission) — Ended  December  18, 

1981. 
Conunission  Decision  (on  petition  to 

issue  a  standard  and  whether  to 

issue  a  final  ban  or  to  withdraw  the 

proposal) — February  1982. 
Regulatory  Flexibility  Analysis — 

January  1981. 

Regulatory  Impact  Analysis — ^The 
Commission,  as  an  independent 
agency,  is  not  required  to  prepare  a 
Regulatory  Impact  Analysis  as 
defined  under  E.0. 12291.  However, 
the  Commission  prepares 
essentially  the  same  information  in 
its  rulemaking  proceedings. 

Final  Ride — ^To  be  determined. 

Final  Rule  Effective— 30  to  180  days 
after  any  final  ban  is  published. 

Available  Documents 

CPSC  staff  Briefing  Packages  dated 
November  2. 1079,  April  23, 1980. 
September  2, 1980,  and  November  18, 
1980  (includes  economic  impact  report 
and  public  comments,  from  comment 
period  February  5  to  April  6, 1981)  are 
available  from  the  Office  of  the 
Secretary,  U.S.  Consumer  Product  Safety 
Commission.  Washington,  DC  20207. 

"Public  Hearings  Concerning  Safety 
and  Health  Problems  That  May  Be 
Associated  With  Release  of 
'Formaldehyde  Gas  From  Urea 
Formaldehyde  Foam  Insulation."  44  FR 
69578,  December  3, 1979. 

"Urea-Formaldehyde  Foam  Insulation 
Proposed  Notice  to  Purchasers."  45  FR 
39434.  June  la  1980. 

Regulatory  Flexibility  Analysis. 
January  1981. 

"Urea-Formaldehyde  Foam  Insulation: 
Proposed  Ban:  Denial  of  Petition."  46  FR 
11188.  February  5, 1981. 

These  documents  are  available  &t>m 
the  Office  of  the  Secretary.  U.S. 
Consumer  Product  Safety  Commission, 
Washington,  DC  20207. 

Agency  Contact 

Harry  Cohen.  Program  Manager 
Office  of  Program  Management 
U.S.  Consumer  Product  Safety 

Conunission 
Washington.  DC  20207 
(301)492-6453 


1858 


Federal  Register  /  Vol.  47.  No.  8  /  Wednesday.  January  13.  1982  /  Calendar  of  Federal  Regs. 


CHAPTER  5— HUMAN 
RESOURCES 

ED-OCR 

Nondiscrimination  on  the  Basis 
of  Handicap  in  Programs  and 
Activities  Receiving  or  Bene- 
fiting from  Federal  FinarKiai 
Assistance 1858 

ED-OCR 

Nondiscrimination  on  the  Basis 
of  Sex  in  Education  Pro- 
grams and  Activities  Receiv- 
ing or  Benefiting  from  Feder- 
al Financial  Assistance 1859 

ED-OPE 

Institutional  Aid  Programs 1860 

ED-OSERS 

Assistance  to  States  for  Educa- 
tion of  Handicapped  Children         1861 

HHS-OHDS/DOL-ETA 

Work  Incentive  Programs  for 
Aid  to  Families  with  Depend- 
ent Children  (AFDC)  Recipi- 
ents Under  Title  IV  of  the 
Social  Security  Act 1862 

HUD-CPD 

Community  Development  Block 
Grants  (CDBG)— Entitlement...       1864 

HUD-CPD 

Community  Development  Block 
Grants— Small  Cities  Pro- 
gram        1865 

HUD-CPD 

Environmental  Review  Proce- 
dures for  Title  I,  Community 
Development  Block  Grant 
Programs 1866 

HUD-HOUS 

income  Eligibility  and  Rent  for 
Public  Housing,  Section  8 
Housing  Assistance  Payment 
Program,  Section  236  Mort- 
gage Insurance  Program, 
and  Section  101  Rent  Sup- 
plement Program 1869 

HUD-HOUS 

Public  Housing  Lease  and 
Grievance  Procedures 18'70 

HUD-HOUS 

Revision  to  Public  Housing  Util- 
ity Allowances i871 

DOJ-CRD 

Coordination  of  Enforcement  of 
■  Nondiscrimination  in  Federal- 
ly Assisted  Programs 1873 


DOJ-CRD/EEOC 

Procedures  for  Complaints  of 
Employment  Discrimination 
Filed  Against  Recipients  of 
Federal  Funds 


EEOC/DOJ-CRD 

Procedures  for  Complaints  of 

Employment     Discrimination 

Filed  Against  Recipients  of 

1875         Federal  Funds 


DOJ-CRD 

Regulation  Prohibiting  Discrimi- 
nation on  the  Basis  of  Age  in 
Federally  Assisted  Programs.. 

DOJ-CRD 
Regulation  Prohibiting  Discrimi- 
nation on  the  Basis  of  Sex  in 
Education  and  Training  Pro- 
grams Receiving  Federal  Fi- 
nancial Assistance 


DOL-ESA 

Defining  and  Delimiting  the 
Terms  "Any  Employee  Em- 
ployed in  a  Bona  Fide  Ex- 
ecutive, Administrative,  or 
Professional  Capacity" 


DOL-ESA 

Labor   Standards   for   Federal 
Service  Contracts 


DOL-ESA 

L9tx)r  Standards  Provisions, 
Davis-Bacon  and  Related 
Acts 

DOL-ESA 

Office  of  Federal  Contract 
Compliance  Programs,  Gov- 
ernment Contractors'  Affirm- 
ative Action  Requirements 


1881 


■1882 


1884 


DOL-ETA/HHS-OHDS 

Work  Incentive  Programs  for 
Aid  to  Families  with  Depend- 
ent Children  (AFDC)  Recipi- 
ents Under  Title  IV  of  the 
Social  Security  Act 


DOL-LMSA-PWBP 

Definition  of  Plan  Assets  and 
Establishment  of  Trust 


DOL-LMSA-PWBP 

Individual  Benefit  Reporting 
and  Recordkeeping  for  Multi- 
ple Employer  Plans 


DOL-LMSA-PWBP 

Ihdividual  Benefit  Reporting 
and  Recordkeeping  for 
Single  Employer  Plans 


DOT-OST 

Nondiscrimination  on  the  Basis 
of  Handicap 


1862 


1886 


1887 


1889 


1890 


1875 


EEOC-OPl 

Guidelines    on    Discrimination 
Because  of  Sex;  Sexual  Ha- 
1876  rassment 1893 

EEOC-OPl 

Uniform  Guidelines  on  Employ: 
ee  Selection  Procedures 1894 

1878  ^^^-'^^'^ 
Nondiscrimination  in  Federally 

Assisted  Programs 1895 

GSA-PBS 
Federal  Space  Management 1899 

1879  OPM-OPE 
Standards  for  a  Merit  System 

of  Personnel  AdministiBtion 1900 


DEPARTMENT  OF  EDUCATION 

Office  for  Civil  Rights 

Nondiscrimination  on  ttie  Basis  of 
Handicap  in  Programs  and  Activities 
Receiving  or  Benefiting  From  Federal 
Financial  Assistance  (34  CFR  Part  104; 
Review) 

Legal  Authority 

Section  504  of  the  Rehabilitation  Act 
of  1973,  as  amended.  29  U.S.C  794. 

Reason  for  Including  Tliis  Entry 

The  Department  of  Education  (ED) 
includes  this  entry  because  the 
Presidential  Task  Force  on  Regulatory 
Relief  has  designated  these  regulations 
for  review. 

Statement  of  Problem 

The  regulations  in  34  CFR  Part  104 
implement  §  504  of  the  Rehabilitation 
Act  of  1973,  which  prohibits 
discrimination  against  any  "otherwise 
qualified  handicapped  individual"  in 
any  program  or  activity  receiving 
Federal  financial  assistance.  For  those 
programs  and  activities  funded  by  ED, 
the  Office  for  Civil  Rights  has 
compliance  and  enforcement 
responsibilities. 

The  Presidential  Task  Force  on 
Regulatory  Rehef  expressed  concern 
about  the  application  of  these 
regulations  to  institutions  administering 
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progranu  receiving  Federal  financial 
assistance.  In  particular,  the  Task  Force 
cited  excessive  compliance  costs  and 
the  diversion  of  resources  from  the 
education  of  handicapped  individuals 
because  of  administrative  and 
recordkeeping  costs. 

The  ED  Office  for  Civil  Rights  has 
initiated  a  review  of  these  regulations. 
As  a  result  of  this  review,  amendments 
to  these  regulations  are  anticipated  that 
will  reduce  fiscal  and  administrative 
burdens  on  all  recipients  of  ED 
assistance. 

Alternatives  Under  Consideration 

The  amendments  ED  expects  to 
propose  are  in  the  planning  stage. 
Therefore,  it  is  not  clear  what 
alternatives  will  be  considered.  Public 
comments  will  be  requested  when 
specific  amendments  are  proposed  in 
order  to  assure  that  the  Department 
considers  all  possible  alternatives. 

The  amendments  to  the  §  504 
regulations  being  considered  concern 
employment  discrimination, 
accessibility  to  education  facilities,  and 
accessibility  of  publicly  funded 
television  programming  to  the  hearing 
impaired,  as  well  as  administrative 
provisions  of  the  regulations. 

Summary  of  Benefits 

Sectors  Affected:  Persons  subject  to 
discrimination  on  the  basis  of 
handicap  in  any  program  or  activity 
receiving  or  benefiting  fit)m  Federal 
financial  assistance  furnished  by  ED; 
and  any  agency,  institution, 
organitation,  or  person  operating  a 
program  or  activity  that  receives 
Federal  financial  assistance  from  ED. 
These  regulations  provide  that  no 
qualified  handicapped  person  shall,  on 
the  basis  of  handicap,  be  excluded  from 
participating  in,  be  denied  the  benefits 
of,  or  otherwise  be  subjected  to 
discrimination  under  any  program  or 
activity  that  receives  or  benefits  &x)m 
Federal  financial  assistance  furnished 
by  ED. 

All  handicapped  persons  benefit  by 
being  free  from  discrimination.  At  this 
time  ED  is  unable  to  provide  precise 
data  on  the  number  of  handicapped 
persons  who  are  beneficiaries  of  these 
regulations  or  to  quantify  the  benefits 
received.  However,  statistical 
information  on  handicapped  and 
disabled  persons  in  the  population  can 
be  found  in  the  "Digest  of  Data  on 
Persons  With  Disabilities,"  prepared 
under  contract  to  the  Congressional 
Research  Service  of  the  Library  of 
Congress  and  available  from  the  U.S. 
Government  Printing  Office  (Stock  No. 
017-090-0050-0). 


flkuninary  of  Costs 

Sectors  Affected:  Any  agency, 
institution,  organization,  or  person 
operating  a  program  or  activity  that 
receives  Federal  financial  assistance 
from  ED.  Included  among  the  sectors 
affected  by  these  regulations  are  State 
educational  agencies,  approximately 
16,000  local  educational  agencies,  and 
institutions  of  higher  education. 
The  ED  Office  for  Civil  Rights  is 
currently  investigating  the  costs  of 
compliance  with  these  regulations  but  is 
unable  to  provide  estimates  of  these 
costs  at  the  present  time.  The  costs 
imposed  by  the  existing  regulations  and 
any  amendments  proposed  will  be 
considered  in  determining  the 
appropriateness  of  preparing  a 
Regulatory  Impact  Analysis  in 
accordance  with  Executive  Order  12291. 

Summary  of  Net  Benefits 

Benefits  accruing  to  handicapped 
individuals  through  enforcement  of  the 
discrimination  prohibition  in  §  504  are 
not  quantifiable  in  financial  terms. 
However,  it  is  expected  that 
amendments  made  in  these  regulations 
as  a  result  of  this  review  will  reduce 
compliance  and  administrative  costs  for 
educational  agencies  and  other 
recipients  of  ED  assistance. 

Related  Regulations  and  Actions 

Internal:  Multiple  amendments  to  Part 
104  are  anticipated  before  completion  of 
the  review. 

External:  Executive  Order  12250, 
Leadership  and  Coordination  of 
Nondiscrimination  Laws,  November  2, 
1980  (45  FR  72995:  November  4, 1980). 

Government  Collaboration 

These  regulations  are  subject  to 
review  by  the  Department  of  Justice  in 
accordance  with  Executive  Order  12250. 

Timetable 

NPRM— June  1982. 

Final  Rule — Date  to  be  determined. 

Final  Rule  Effective — Date  to  be 

determined. 
Public  Hearing — To  be  determined. 
Public  Comraant  Period — To  be 

determined. 
Regulatory  Impact  Analysis — To  be 

determined. 
Regulatory  Flexibility  Analysis — ^To 

be^  determined. 

Available  Documents 

45  CFR  Part  84  was  pubUshed  on  May 
4, 1977  at  42  FR  22677.  It  was  transferred 
and  redesignated  as  34  CFR  Part  104  on 
November  21. 1980  at  45  FR  77368. 

Agency  Contact 

Antonio  J.  Califa,  Director 


Litigation.  Enforcement,  and  Policy 

Service 
Office  for  Civil  Rights 
Department  of  Education 
Switzer  Building.  Room  50S4 
400  Maryland  Avenue,  S.W. 
Washington,  DC  20202 
(202)  245-2184 

ED-OCR 

Nondtecrimination  on  the  Basis  of  Sex 
in  Education  Programs  and  Activities 
Receh^ing  or  Benefiting  From  Federal 
Financial  Assistance  (34  CFR  Part  106; 
Review) 

Legal  Authority 

Title  IX  of  the  Education  Amendments 
of  1972,  as  amended,  20  U.S.C  1681  et 
seq. 

Reason  for  Including  lliis  Entry 

The  Department  of  Education  (ED) 
includes  this  entry  because  the 
Presidential  Task  Force  on  Regulatory 
Relief  has  designated  a  policy 
interpretation  of  these  regulations  for 
review. 

Statement  of  Problem 

These  regulations  implement  Title  DC 
of  the  Education  Amendments  of  1972, 
which  prohibits  discrimination  on  the 
basis  of  sex  in  any  education  program  or 
activity  that  receives  Federal  financial 
assistance. 

The  Presidential  Task  Force  on 
Regulatory  Relief  expressed  concern 
about  the  apphcation  of  a  policy 
interpretation  of  Title  IX  and  its 
implementing  regulations  relating  to 
intercollegiate  athletic  programs.  In 
particular,  the  Task  Force  cited 
requirements  for  recordkeeping,  overall 
coverage  of  intercollegiate  athletics 
programs,  and  comparable  expenditures 
for  both  sexes  as  areas  for  review. 

The  ED  Office  for  Civil  Rights  (OCR) 
has  initiated  a  review  of  the  policy 
interpretation.  As  a  result  of  this  review, 
we  anticipate  making  amendments  to 
the  regulations  that  will  reduce  fiscal 
and  administrative  burdens  on 
recipients  of  Department  assistance. 

The  review  of  civil  rights  regulations 
enforced  by  OCR  is  a  major  project 
because  of  the  complexity  of  the  issues 
and  the  broad  scope  of  the  regulations, 
rules,  and  policy  statements.  In 
conducting  our  review,  OCR  will  be 
guided  by  President  Reagan's  Executive 
Order  12291,  the  requirements  of  the 
Regidatory  Flexibility  Act,  and  the 
Paperwork  Reduction  Act  of  1980. 


IP 
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Alternatives  Under  Consideration 

We  will  request  public  comments  on 
any  proposed  amendments  to  Part  106  to 
assure  that  the  Department  considers  all 
possible  alternatives. 

Our  goal  is  to  reduce  unneccessarily 
costly  and  burdensome  regulatory 
compliance  and  recordkeeping 
requirements.  Additionally.  (>CR  will 
study  the  role  of  State  and  local 
authorities  in  civil  rights  enforcement. 
Through  the  regulations  review  process, 
OCR  will  develop  models  for  increased 
involvement  of  the  States  and  localities 
in  the  areas  of  monitoring  ,and 
enforcement. 

Summary  of  Benefits 

Sectors  Affected:  Persons  subject  to 
discrimination  on  the  basis  of  sex  in 
any  education  program  or  activity 
receiving  or  benefiting  from  Federal 
financial  assistance  furnished  by  ED: 
and  any  agency,  institution, 
organization,  or  person  operating  an 
education  program  or  activity  that 
receives  Federal  financial  assistance 
from  ED. 

ED  is  unable  to  provide  precise  data 
on  the  number  of  beneficiaries  of  these 
regulations  or  to  quantify  the  benefits  to 
individuals  from  nondiscrimination. 
The  potential  beneficiaries  of  our 
review  of  the  Title  DC  policy 
interpretation  and  these  regulations  are 
recipients  of  ED  financial  assistance. 

OCR's  goal  is  to  reduce  the  burden  of 
Federal  regulations  while  ensuring 
compliance  with  the  civil  rights  laws 
enforced  by  OCR. 

Summary  of  Costs 

Sectors  Affected:  Any  agency, 
institution,  organization,  or  person 
operating  an  education  program  or 
activity  that  receives  Federal  financial 
assistance  from  ED.  Included  among 
the  sectors  affected  by  these 
regulations  are  State  educational 
agencies,  approximately  16,000  local 
educational  agencies,  and  institutions 
of  higher  education. 
The  costs  imposed  by  these 
regulations  will  be  considered  in 
determining  the  appropriateness  of 
preparing  a  Regulatory  Impact  Analysis 
in  accordance  with  Executive  Order 
12291.  However,  the  ED  Office  of  Civil 
Rights  is  unable  to  provide  estimates  of 
the  costs  of  compliance  with  these 
regulations  at  the  present  time. 

Summary  of  Net  Benefits 

.  Benefits  accuring  to  individuals 
through  enforcement  of  the  sex 
discrimination  prohibition  in  Title  IX  are 
not  quantifiable  in  financial  terms. 
However,  it  is  expected  that 


amendments  made  in  these  regulatioi# 
as  a  result  of  this  review  will  reduce 
costs  for  educational  agencies  and  other 
recipients  of  financial  assistance  while 
continuing  to  provide  protection  against 
sex  discrimination. 

Related  Regulations  and  Actions 

Internal:  An  NPRM  revoking  a 
provision  in  34  CFR  Part  106  prohibiting 
discrimination  in  the  application  of 
codes  of  personal  appearance  was 
'  published  on  April  23, 1981  at  46  FR 
23081.  Other  amendments  to  Part  106 
may  be  proposed  as  a  result  of  the 
Secretary's  commitment  to  review  all 
ED  regulations. 

External:  Executive  Order  12250, 
Leadership  and  Coordination  of 
Nondiscrimination  Laws,  November  2, 
1980  (45  FR  72995,  November  4, 1980). 
DO]  proposed  regulations  on  sex 
discrimination  at  45  FR  41001,  June  17, 
1980  (28  CFR  42.701-.771). 

Government  CoUaboratioD 

These  regulations  will  be  submitted  to 
the  E>epartment  of  Justice  for  review  in 
accordance  with  Executive  Order  12250. 

Timetable 

NPRM— June  1982. 

Final  Rule — Date  to  be  determined. 

Final  Rule  Effective— Date  to  be 

determined. 
Public  Hearing— To  be  determined. 
Public  Comment  Period — To  be 

determined. 
Regulatory  Impact  Analysis — To  be 

determined. 
Regulatory  Flexibility  Analysis — To 

be  determined. 

Available  Documents 

45  CFR  Part  86  was  published  on  June 
4,  1975  at  40  FR  24128.  It  was  transferred 
and  redesignated  as  34  CFR  Part  106  on 
November  21, 1980  at  45  FR  77388. 

A  policy  interpretation  of  Title  IX 
intercollegiate  athletic  provisions  and 
implementing  regulations  was  published 
at  44  FR  71413  on  December  11. 1979. 

Agency  Contact 

Antonio  J.  Califa,  Director 
Litigation.  Enforcement,  and  Policy 

Service 
Office  for  Civil  Rights 
Department  of  Education 
Switzer  Building,  Room  5054 
400  Maryland  Avenue,  S.W. 
Washington,  DC  20202 
(202)  245-2184 


ED— Off  ice  of  Post^Secondary 
Education 

Institutional  Aid  Programs  (34  CFR 
Parts  624,  625,  626,  and  627) 

Legal  Authority 

Title  III  of  the  Higher  Education  Act  of 
1965.  §§  301-347,  as  amended  by  P.L  96- 
374,  20  U.S.C.  1051-1069C. 

Reason  for  Including  This  Entry 

The  Department  of  Education  (ED) 
includes  this  entry  because  these 
regulations  concern  issues  of  great 
public  interest  in  this  program. 

Statement  of  Problem 

The  regulations  the  Department  has 
proposed  are  necessary  to  implement 
Title  III  of  the  Higher  Education  Act  of 
1965,  as  amended  by  the  Education 
Amendments  of  1980. 

Title  III  provides  Federal  financial 
assistance  to  institutions  of  higher 
education  to  solve  problems  that 
threaten  their  ability  to  survive  and  to 
stabilfte  their  management  and  fiscal 
operations  so  that  they  may  become 
self-sufficient. 

Beginning  in  fiscal  year  1982-83 
eligible  institutions  will  be  able  to  apply 
for  funding  under  the  following  three 
new  grant  programs: 

•  The  Strengthening  Program,  which 
provides  Federal  assistance  to 
institutions  in  order  to  improve  their 
academic  quality,  institutional 
management  and  fiscal  stability. 

•  The  Special  Needs  Program,  which 
provides  Federal  assistance  to 
institutions  with  special  needs  in  order 
to  strengthen  their  planning, 
management,  and  fiscal  capabilities. 

•  The  Challenge  Grant  Program, 
which  provides  Federal  assistance  on  a 
matching  basis  as  tm  incentive  for 
eligible  institutions  to  sefk  alternative 
sources  of  funding. 

These  programs  provide  fimds  to  plan, 
develop,  and  implement  activities  for: 
the  development  of  academic  programs 
and  faculty;  administrative 
management;  acquisition  of  equipment 
for  use  in  management  of  funds  and 
academic  programs;  joint  use  of 
facilities  such  as  libraries  and 
laboratories;  and  student  services. 

Federal  assistance  under  these 
programs  is  not  intended  to  supplement 
the  operating  expenses  of  grantees  or  to 
supplant  what  an  institution  would 
otherwise  spend  to  carry  out  activities 
allowed  under  the  programs.  The 
purpose  of  these  programs,  rather,  as 
expressed  in  §  301  of  the  Higher 
Education  Act,  is  to  assist  eligible 
institutions  to  carry  out  activities  that 
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enable  them  to  become  "viable,  duiving 
institutions  of  higher  education,"  i.e., 
self-sufficient  institutions. 

Alternatives  Under  Consideration 

These  regulations  are  necessary  to 
implement  the  eligibility  requirements 
and  establish  the  application  procedures 
and  selection  criteria  for  the  programs  of 
institutional  aid  established  by  the 
Education  Amendments  of  1980.  We 
particularly  requested  comments  on  the 
deHnition  of  a  "substantial  percentage" 
of  recipients  of  need-based  student 
assistance  used  to  establish  eligibility 
for  the  Strengthening  and  Special  Needs 
programs  and  on  further  opportunities  to 
reduce  regulatory  burdens. 

The  public  comment  period  on  the 
proposed  regulations  closed  September 
18, 1981.  The  conmients  received  will  be 
considered  in  issuing  Hnal  regulations. 

Summary  of  Benefits 

Sectors  Affected:  Institutions  of  higher 
education. 

In  reenacting  the  Title  III  program. 
Congress  recognized  that  many 
institutions  of  higher  education  face  the 
problems  of  declining  enrollments  and 
scarce  resources,  which  threaten  their 
ability  to  survive.  In  addition,  many 
institutions  also  face  problems 
stemming  from  ineffective 
administrative  and  fiscal  management, 
as  well  as  an  inability  to  engage  in  long- 
range  planning,  recruitment,  and 
development  activities.  The  money 
provided  to  institutions  under  the  Title 
m  programs  enables  them  to  develop 
and  implement  a  comprehensive,  long- 
range  development  plan  in  order  to 
strengthen  their  academic  quality  and 
institutional  management  and  to 
promote  self-sufficiency  and  growth. 
Activities  that  may  be  funded  as  part  of 
such  a  plan  include  faculty  and 
curriculum  development  student 
services,  and  fiscal  and  administrative 
management  development.  For  example, 
grants  may  be  awarded  to  institutions  of 
higher  education  to:  improve  their  career 
counseling  and  placement  services; 
develop  curriculum  in  new  areas; 
establish  an  integrated  management 
information  system;  and  develop 
institutional  research  offices. 

In  general,  eligible  recipients  are 
institutions  that  are  providing  higher 
education  to  substantial  numbers  of 
persons  from  low-income  families  and 
that  do  not  yet  have  sufficient  resources 
to  provide  adequate  management, 
improve  academic  programs  and  student 
services,  or  upgrade  the  quality  of  their 
facnhy  members. 

Both  2-year  and  4-year  public  and 
non-profit  private  colleges  are  eligible 
for  funding  under  all  the  programs,  bi 


addition,  certain  graduate  schools  and 
certain  medical  schools  are  eligible  for 
funding  under  the  Challenge  Grant 
Program.  Both  the  Strengthening 
Program  and  Special  Needs  Program 
provide  for  grants  to  institutions  in 
cooperative  arrangements.  A 
cooperative  arrangement  is  an 
agreement  under  which  two  or  more 
eligible  institutions  share  or  combine 
resources  and  otherwise  cooperate  in 
order  to  carry  out  the  purposes  of  the 
Institutional  Aid  Programs  more 
efficiently  and  effectively  than  if  each 
institution  were  to  conduct  those 
activities  separately. 

It  has  been  estimated  that  375  to  400 
awards  will  be  made  under  Title  III  in 
fiscal  year  1982: 

•  203  under  the  Strengthening 
Program. 

•  213  under  the  Special  Needs 
Program. 

•  IS  imder  the  Challenge  Grant 
Program. 

Further,  it  has  been  estimated  that: 

•  Planning  grants  awarded  under  the 
Strengthening  and  Special  Needs 
programs  will  range  between  $30,000 
and  a  maximum  of  $50,000. 

•  Short-term  development  grants 
under  the  Strengthening  Program  will 
range  between  $504)00  and  a  maximum 
of  $150,000  per  year. 

•  Long-terra  development  grants 
awarded  under  the  Strengthening  and 
Special  Needs  program  will  range 
between  $200,000  and  a  maximum  of 
$600,000  per  year. 

•  Grants  awarded  under  the 
Challenge  Grant  Program  will  range 
between  $150,000  and  a  maximum  of 
$750,000  per  year. 

The  Administration  requested  an 
appropriation  of  $129.6  million  for  FY 
1982  for  the  Title  m  programs. 

Summary  of  Costs 

Sectors  Affected:  Institutions  of  higher 
education. 

Before  an  institution  may  receive  a 
grant,  it  must  submit  an  application  to 
determine  if  it  is  eligible  to  receive  Title 
in  funding. 

We  estimate  thafc 

•  The  applications  for  grants  imder 
the  Strengthening  Program,  the  Special 
Needs  Program,  and  the  Challenge 
Grant  Program  will  each  require  an 
average  of  91  person-hours  to  complete. 

•  The  request  for  designation  as  an 
eKgible  institution  under  the 
Institutional  Aid  Programs  will  require 
an  average  of  0.5  person-hours  to 
complete. 

The  authorizing  legislation  also 
requires  an  applicant  to  develop  a  long- 
range  cumprehensive  devdopment  plan. 


Summary  of  Net  Benefits 

Institutions  are  expected  to  apply  for 
planning  grants  to  defray  the  expense  of 
preparing  comprehensive  development 
plans.  Therefore,  this  item  should  not 
represent  a  real  cost  to  grant  recipients. 
Benefits  to  grant  recipients  will  far 
exceed  application  and  program 
administration  costs. 

Related  Regulations  and  Actkne 

None. 
Government  Collaboration 

None. 

Timetable 

NPRM— 48  FR  37470,  July  20, 1981. 
Public  Comment  Period— Ended 

September  18. 1981. 
Final  Rule — }aimary  1982. 
Regulatory  Impact  Analysis — Not 

required. 
Regulatory  Flexibility  Analysis — Not 

required. 

Available  Document* 

Public  comment  file.  All  comments 
submitted  in  response  to  these  proposed 
regidations  are  available  for  public 
inspection  in  Room  3045,  ROB-3. 
Seventh  and  D  Streets,  S.W., 
Washington,  DC,  between  the  hours  of 
8:30  a.m.  and  4.t)0  pan.,  Monday  throu^ 
Friday  of  each  week,  except  Federal 
holidays. 

Agmcy  Contact 

Alfreda  M.  Liebermaim,  Chief 
Policy  and  banning  Section 
Division  of  Institutional  Development 
Office  of  Postsecondary  Education 
Department  of  Education 
L'Enfant  Plaza 
Post  Office  Box  23868 
Washington.  DC  20024 
(202}  245-2384 

ED— Office  of  Special  Education  and 
Rehabilitative  Services 

Assistance  to  States  for  Education  of 
Handicapped  Ctiildren  (34  CFR  Part 
300;  Review) 

Legal  Authority 

Part  B  of  the  Education  of  the 
Handicapped  Act  as  amended  by  PX. 
94-142,  20  U.S.C.  1411-1420. 

Reason  for  Including  This  Entry 

The  Department  of  Education  (ED) 
includes  this  entry  because  the 
Presidential  Task  Force  on  Regulatory 
Relief  has  desi^iated  these  regulations 
for  review. 
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Statement  of  Problem 

Under  Part  B  of  the  Education  of  the 
Handicapped  Act,  as  amended,  State 
educational  agencies  may  apply  for  and 
receive  entitlement  grants  to  assist  them 
in  educating  handicapped  children. 

The  primary  goal  of  this  program  is  to 
assist  States,  and  ultimately  local 
educational  agencies,  to  provide  full 
educational  opportunities  to  all 
handicapped  children.  It  is  designed  to 
aid  in  the  initiation,  expansion,  and 
improvement  of  programs  and  projects 
for  the  handicapped  at  the  preschool, 
elementary,  and  secondary  levels. 

The  statute  authorizes  formula  grants 
to  States  based  on  the  number  of  the 
handicapped  child  population  aged  3 
through  21  who  are  receiving  special 
education  and  related  services 
multipUed  by  a  percentage  of  the 
national  average  per-pupil  expenditure. 
These  grants  help  the  States  defray  the 
excess  costs  of  educating  handicapped 
children. 

Congress  appropriated  $874,500,000 
for  this  program  in  fiscal  year  1980  and 
the  same  amount  in  fiscal  year  1981. 

Alternatives  Under  Consideration 

These  regulations  are  still  under 
review  by  ED.  Therefore,  it  is  not  clear 
what  amendments  to  the  regxilations  we 
will  propose.  One  alternative  to  the 
present  regulations  would  be  to  write 
minimal  regulations  directly 
incorporating  the  basic  wording  or 
substance  of  the  statute  and  interpreting 
the  statutory  provisions  only  where  the 
statute  is  not  clear.  On  the  other  hand, 
oiu-  review  may  indicate  that  few 
changes  should  be  made  in  the 
regulations  because  they  provide 
necessary  guidance. 

Summary  of  Benefits 

Sectors  Affected:  State  and  local 
educational  agencies  and 
handicapped  children  and  their 
parents. 

As  a  result  of  this  review,  proposed 
amendments  to  the  regidations  are 
anticipated  that  will  reduce  fiscal  and 
administrative  burdens  on  recipients  by 
deleting  regulatory  provisions  imposing 
burdensome  procedural  and  reporting 
requirements.  Responsibility  for  certain 
decisions  concerning  procedures  and 
recordkeeping  would  be  returned  to 
State  and  local  educational  agencies, 
and  more  resoiutses  would  be  available 
for  educational  purposes. 

Summary  of  Costs 

Sectors  Affected:  State  and  local 
educational  agencies. 
As  a  condition  of  receiving  assistance 
under  this  program,  a  State  must  provide 


a  free,  appropriate  public  education, 
along  with  certain  other  rights  and 
protections,  to  its  handicapped  children. 
Any  State  requesting  a  grant  is  required 
to  submit  a  State  plan  to  the  Secretary 
of  Education  through  its  State 
educational  agency. 

The  review  of  these  regulations  by  the 
Department  has  indicated  that 
unnecessary  cost  burdens  may  be 
imposed  by  certain  other  regulatory 
provisions  that  exceed  specific  statutory 
requirements  (e.g.,  information  that  we 
require  State  agencies  to  obtain  in  local 
educational  agency  applications].  A 
Regulatory  Impact  Analysis  is  being 
prepared  by  the  Department  to  evaluate 
the  ccists  involved. 

Sununary  of  Net  Benefits 

We  are  preparing  a  Regulatory  Impact 
Analysis  on  these  regulations  to 
determine  what  percentage  of  the 
$874,500,000  appropriations  in  fiscal 
years  1980  and  1981  was  spent  to  meet 
administrative  and  recordkeeping 
requirements.  Our  goal  is  to  review  and, 
where  necessary,  amend  the  regulations 
in  order  to  reduce  regulatory  burdens 
and  costs  while  continuing  to  comply 
with  the  authorizing  statute.  If  costs 
imposed  by  the  regulations  can  be 
reduced,  more  money  will  be  available 
for  educating  handicapped  children. 

Related  Regulations  and  Actions 

Internal:  The  Office  of  Special 
Education  and  Rehabihtative  Services 
(OSERS)  has  scheduled  all  existing 
Department  regulations  for  which  it  has 
responsibility  for  review  in  order  to 
reduce  regulatory  burden.  OSERS 
regulations  are  published  in  34  CFR 
Parts  300-399. 

External:  None. 

Government  Collaboration 

None. 
Ilmetable 

NPRM— April  1982. 

Public  Hearings — To  be  determined. 

Public  Comment  Period — Following 

NPRM. 
Final  Rule-^ate  to  be  determined. 
Regulatory  Impact  Analysis — ^January 

1982. 
Regulatory  Flexibility  Analysis— To 

be  determined. 

Available  Documents 

Final  regulations  for  this  program 
were  published  as  45  CFR  Part  121a  on 
August  23, 1977  at  42  FR  42474.  These 
regulations  were  redesignated  as  34  CFR 
Part  300  on  November  21. 1980  at  45  FR 
77368. 

A  briefing  paper  providing  an 
overview  of  the  deregulation  process 


being  implemented  by  the  Special 
Education  Programs  office  is  available 
fi'om  the  agency  contact. 

Agency  Contact 

Shirley  A.  Jones,  Acting  Deputy 

Director 
Special  Education  Programs 
Office  of  Special  Education  and 

Rehabilitative  Services 
Department  of  Education 
Donohoe  Building,  Room  4030 
400  Maryland  Avenue,  S.W. 
Washington,  DC  20202 
(202)  245-9661 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Services 

DEPARTMENT  OF  LABOR 

Employn>ent  and  Training 
Administration 

Work  Incentive  Programs  for  Aid  to 
Families  With  Dependent  Children 
(AFDC)  Recipients  Under  Title  IV  of  the 
Social  Security  Act  (29  CFR  Part  56, 
Revision;  45  CFR  Part  224,  Revision) 

Legal  Authority 

Social  Security  Act,  SS  402.  403,  406. 
431-434,  436,  and  437,  as  amended.  42 
U.S.C.  602,  603,  606.  631-634,  636,  and 
637. 

Reason  for  baduding  This  Entry 

The  Office  of  Human  Development 
Services  and  the  Employment  and 
Training  Administration  include  this 
entry  because  the  Presidential  Task 
Force  on  Regulatory  Relief  has 
designated  these  regulations  for  review. 

Statement  of  Problem 

The  Work  Incentive  Program  (WIN) 
was  established  to  help  people  receiving 
Aid  to  Families  with  Dependent 
Children  (AFDC)  find  jobs  and  become 
self-supporting.  The  Department  of 
Labor  (DOL]  and  the  Department  of 
Health  and  Human  Services  (HHS) 
joinUy  administer  the  WIN  program 
through  the  National  Coordinating 
Committee  (NCC).  At  Uie  State  level,  the 
State  WIN  sponsor  and  the  State 
welfare  agency  develop  an  annual  State 
WIN  plan  for  operation  of  the  WIN 
program  in  the  State  and  submit  it  to  the 
appropriate  Regional  Coordination 
Committee  for  approval  The  State  WIN 
sponsor  and  State  welfare  agency  also 
administer  and  supervise  the 
administration  of  the  WIN  program  in 
each  State. 
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At  the  local  level,  there  are  three  units 
involved— the  income  maintenance  unit 
(IMU),  the  WIN  sponsor,  and  the 
separate  administrative  unit  (SAU).  The 
IMU  determines  AFDC  eligibility  and 
exemption  status  and  refers  suitable 
persons  to  the  WIN  program.  The  WIN 
sponsor  (usually  part  of  the  State  job 
service)  registers  referred  individuals 
and  provides  work  and  training  services. 
The  WIN  sponsor  and  the  SAU  appraise 
registrants  and  develop  an 
employability  plan  for  each  registrant 
foimd  suitable  for  participation  in  the 
program.  The  SAU  furnishes  social 
services  to  enable  registrants,  to  engage 
in  employment,  training,  and 
employment-related  activities. 

In  response  to  complaints  &om  some 
States  regarding  the  perceived 
restrictive  nature  of  certain  portions  of 
the  regulations,  a  review  is  being 
undertaken  to  determine  the  extent  to 
which  the  regulations  may  be  revised  to 
allow  greater  flexibility  in  the  State 
administzation  of  the  program  and  to 
reduce  reporting  and  recordkeeping 
burden.  As  part  of  that  review,  a  Notice 
of  Intent  will  be  published  in  the  Federal 
Register  in  December  1981  to  solicit 
suggestions  from  the  pubhc  of  areas 
where  the  regulations  can  be  revised  to 
reduce  burden  and  increase  program 
flexibility. 

Alternatives  Under  Consideration 

We  are  reviewing  every  area  of  the 
regulations  with  the  objective  of  revising 
provisions  that  are  not  required  by  the 
statute.  Some  areas  that  appear  to  be 
candidates  for  revision  are: 

(A)  Adjudication  and  fair  hearings — 
The  present  regulation  (45  CFR  Part  224, 
Subpart  G)  imposes  detailed  procedural 
requirements  for  fair  hearings  in  cases 
involving  disputes  between  WIN 
recipients  and  State  administering 
agencies.  Can  we  simplify  these 
procedures? 

(B)  Employability  plan — The  present 
regulation  (45  CFR  224.22)  requires  joint 
development  of  an  employabiHty  plan 
for  each  registrant  by  the  local  WIN 
sponsor  ami  the  separate  administrative 
unit  at  the  time  of  the  appraisal  for 
employability  potential.  This  appraisal 
usually  takes  place  at  the  time  of 
registration.  Are  there  more  desirable 
alternatives  to  this  current  practice? 

(C)  Time  limits  on  provision  of  social 
services — The  present  regulation  (45 
CFR  224.30)  provides  that  the  local 
separate  administrative  unit  must 
provide  social  services  for  a  period  of  30 
days  following  the  start  of  unsubsidized 
employment  and  may  continue  to 
provide  these  services  for  an  additional 
60  days  with  Federal  fmancial 
participation.  Should  the  regulations 


allow  each  State  to  decide  on  the 
minimum  and  maximum  lengths  of  time 
for  provision  of  social  services? 

0)  Relocation  of  exemption 
provisions — As  part  of  the  eligibility 
determination  process  for  Aid  to 
Families  with  Dependent  Children,  the 
local  welfare  agency  determines 
whether  the  AFDC  applicant  is  exempt 
from  registration  for  WIN.  The  law 
spells  out  these  exemptions  (over  age  65, 
certain  caretaker  relatives,  etc.),  and  the 
WIN  regulations,  at  45  CFR  224.20, 
codify  them  in  regulatory  language.  The 
regulation  on  determination  of  eligibility 
for  AFDC  is  a  regulation  of  the  Office  of 
Family  Assistance  (45  CFR  Part  233), 
whose  regulations  control  the  eligibility 
determinations  by  local  welfare 
agencies.  Since  the  determination  of 
exemption  from  WIN  is  made  by  the 
State  agency  that  determines  eligibihty 
for  AFDC  as  part  of  the  AFDC  eligibility 
determination  process,  shouldn't  the 
WIN  exemption  regulation  be 
transferred  from  Part  224  to  Part  233? 

(E)  Reduction  of  reporting  burden — 
Present  requirements  for  overall  WIN 
reporting  by  State  administrators  are 
lengthy  and  seem  to  be  burdensome.  For 
this  revision,  we  will  review  all 
approved  reporting  and  recordkeeping 
requirements.  Our  aim  is  to  reduce  the 
annual  reporting  and  recordkeeping 
burden  on  WIN  State  administrators 
from  386,234  hours  to  241,043  hours. 
These  totals  include  both  DOL  and  HHS 
burden  hours. 

We  are  preparing  a  notice  for 
pubhcation  in  the  Federal  Register  that 
review  of  the  WIN  regulations  is 
underway.  We  expect  that  public 
comment  in  response  to  this  notice  will 
suggest  additional  areas  for 
consideration  and  will  provide 
suggestions  for  the  way  to  treat  the 
areas  set  forth  here. 

Summary  of  BeneRts 

Sectors  Affected:  State  agencies  that 

operate  the  WIN  program  and  AFDC 

recipients. 

These  regulations  control  Slate 
agency  operation  of  the  WIN  program. 
The  regulations  ultimately  benefit  AFDC 
recipients.  We  hope  that  increased 
flexibility  and  reduction  in  reporting 
hours  will  allow  State  administrators  to 
use  staff  and  r-"(ources  more  efficiently. 
This,  in  tiun,  will  allow  the  State  offices 
to  serve,  and  provide  more  activities  for, 
larger  numbers  of  the  AFDC  population. 

Summary  of  Costs 

Sectors  Affected:  None. 

It  is  unlikely  that  ultimate  regulatory 
changes  arising  from  this  initiative  will 
produce  additional  costs.  Increased 


flexibility  for  State  operation  should 
benefit  larger  numbers  of  the  AFDC 
population  for  the  same  cost  of 
administration. 

Suimnaiy  of  Net  Benefits 

The  Office  of  Management  and  Budget 
estimates  indicate  that  one  burden  hour 
imposes  a  $10  per  hour  cost  on  the 
public.  Therefore,  the  anticipated 
reduction  of  145,191  bmden  hours 
results  in  an  estimated  savings  of 
$1,451,910  for  State  administrators  of  the 
WIN  program.  Ultimately,  we  anticipate 
the  increased  flexibihty  of  operation  for 
State  administrators  will  result  in  an 
increased  level  of  WIN  activities  for 
AFDC  recipients. 

Related  Regulations  and  Actioas 

None. 

Government  CoUaboratioD 

We  are  soliciting  written  comments 
and  suggestions,  directed  to  sections  of 
the  regulations  that  are  not  mandated  by 
the  Social  Security  Act.  from  all  State 
agencies  administering  WIN  programs 
and  other  interested  parties,  identifying 
the  specific  sections  of  the  WIN 
regulations  that  are  of  concern, 
suggesting  proposed  revisions,  and 
justifying  the  basis  for  the  proposed 
changes.  We  are  also  setting  up  a  State 
Regional  Advisory  Task  Force  to 
analyze  regulations  and  recommend 
changes.  Proposals  for  legislative 
changes  will  not  be  considered. 

Timetable 

Notice  of  Intent  sohciting  comments — 

December  1981. 
Public  Comment  Period — 45  days. 
Interim  Final  Regulations — February 

26,1982. 
Public  Comment  Period — 60  days. 
Regulatory  Impact  Analysis — Not 

appUcable. 
Regulatory  Flexibility  Analysis — Not 

applicable. 

Available  Dotnunents 

None. 

Agency  Contact 

Robert  W.  Easley,  Director 
.Division  of  Program  Design  and 

Evaluation 
National  Coordination  Committee 
Work  Incentive  Program 
Patrick  Henry  Building,  Room  5102 
601  D  Street.  N.W. 
Washington,  D.C.  20213 
(202)  376-7030 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Community  Planning  and  Development 

Community  Development  Block  Grantf 
(CDBG>— Entniement  (24  CFR  Part  570, 
Subparts  A.  B.  C,  D,  J,  K,  M,  and  O; 
Revision) 

Legal  Authority 

Title  I,  Housing  and  Community 
Development  Act  (HCD  Act)  of  1974.  as 
amended,  42  U.S.C.  5301  et  seq. 

Reason  for  Including  This  Entry 

In  response  to  E.0. 12291,  the 
Department  of  Housing  and  Urban 
Development  (HUD)  initiated  review  of 
the  Community  Development  Block 
Grant  (CDBG)  Entitlement  regulations  in 
the  context  of  the  statute  then  in  effect 
in  order  to  reduce  unnecessary 
restraints  on  local  flexibility  and  to 
reduce  excessive  administrative  and 
compliance  costs.  Subsequendy, 
Congress  included  significant  revisions 
to  the  Housing  and  Community 
Development  Act  (HCD  Act)  in  the 
Omnibus  Budget  Reconciliation  Act  of 
1981.  These  statutory  changes  have 
broadened  the  scope  of  regulatory 
revisions  under  consideration.  In 
addition,  the  Presidential  Task  Force  on 
Regulatory  Relief  has  designated  these 
regulations  for  review. 

Statement  of  Problem 

The  CDBG  Entitlement  program 
provides  formula  grants  to  central  cities 
of  Metropolitan  Statistical  Areas 
(MSAs),  other  cities  in  MSAs  with 
populations  of  50,000  or  more,  and 
certain  urban  counties.  The  earUer 
categorical  community  development 
programs,  such  as  urban  renewal,  water 
and  sewer,  and  open  space  land 
programs  have  been  consolidated  into 
this  single  "block  grant."  Funds  were 
awarded  on  the  basis  of  HUD's  review 
of  an  application  submitted  by  each 
entitied  locality. 

Program  regulations  became 
increasingly  complex  and  restrictive 
over  the  7  years  of  the  program's 
existence.  Those  subject  areas  under 
review  include  application  requirements 
(including  the  Housing  Assistance  Plan), 
eligibility  of  activities,  compliance  with 
primary  objectives,  and  performance 
standards. 

The  application  required  of  CDBG 
Entitiement  recipients  was  initially  a 
brief  summary  document  Over  the  past 
several  years  administrative 
requirements  for  application  content 
have  been  revised  to  require  a  lengthy 
statement  of  needs,  strategies,  project 
descriptions,  and  additional  detail  in 


completing  the  Housing  Assistance  Plan 
(HAP),  an  assessment  of  present  and 
future  housing  requirements  in  the  area 
applying  for  a  grant.  To  a  large  extent 
reductions  in  the  burden  on  localities 
will  be  achieved  through  statutory 
changes  that  eliminated  application 
requirements  and  substituted  a 
statement  of  community  development 
objectives  and  projected  use  of  funds. 

The  requirement  for  a  HAP  in  this 
case  has  been  retained,  however.  The 
statutory  requirements  for  a  HAP 
include  information  on  housing 
conditions,  households  in  need  of 
assistance,  reasonable  goals  for  meeting 
housing  needs,  and  the  general  locations 
where  assisted  housing  will  be  provided. 
Areas  that  HUD  will  review  include 
requirements  specifying  how  to  estimate 
the  number  of  needy  households 
expected  to  reside  in  the  community,  the 
standards  for  establishing  reasonable 
goals  for  assisted  housing,  and  the 
specification  of  suitable  locations  for 
new  or  rehabilitated  assisted  housing. 

Eligibility  of  activities  has  become 
complex  and  difficult  to  understand  due, 
in  part,  to  administrative  requirements 
for  special  HUD  approval.  In  addition, 
many  localities  have  proposed  activities 
not  clearly  specified  as  eligible  under 
the  statute  (such  as  public  services  to 
residents  outside  of  specified  areas), 
which  has  led  to  further  complexity  in 
the  Department's  attempt  to  administer 
the  program  in  a  maimer  consistent  with 
the  intent  of  Congress  to  limit  eligible 
activities  to  those  specified  in  the 
statute. 

Compliance  with  the  primary 
objectives  of  the  HCD  Act  requires  that 
each  activity  carried  out  with  CDBG 
funds  either  benefit  low-  and  moderate- 
income  families,  aid  in  the  prevention  or 
elimination  of  slums  or  blight  or  meet 
other  community  development  needs  of 
a  particular  urgency  because  existing 
conditions  pose  a  serious  and  immediate 
threat  to  the  health  or  welfare  of  the 
community  where  other  financial 
resources  are  not  available  to  meet  such 
needs.  While  the  Department  believes 
that  some  regulatory  definition  of  this 
requirement  is  important  (particularly 
now  that  apphcations  are  no  longer 
required),  the  current  provision  defines 
these  national  objectives  rather 
narrowly  (particularly  the  definition  of 
"prevention  or  elimination  of  slums  and 
blight")  and  needs  to  be  made  more 
realistic. 

The  current  regulations  establish 
performance  standards  by  which  HUD 
can  measure  whether  the  grant 
recipients  are  complying  with  the  grant 
objectives  and  requirements.  Widi 
regard  to  performance  standards,  we 
will  revise  the  current  rules  so  that 


performance  will  not  be  reviewed 
against  the  application,  since  the 
application  will  be  replaced  by  a 
simplified  statement  beginning  in  fiscal 
year  1982.  This  will  require  deletion  of 
the  existing  regulatory  provision.  Other 
changes  in  performance  standards 
regarding  compliance  with  the  HCD  Act 
and  other  applicable  laws  and 
standards  for  timely  program 
implementation  are  in  the  early  stages  of 
consideration. 

Alternatives  Under  Consideration 

(A)  For  each  of  the  subject  areas 
described  above,  one  alternative  would 
be  to  make  no  changes.  This  alternative 
is  not  feasible  since  we  must  change  the 
regulations  to  be  consistent  with  new 
provisions  in  the  statute. 

(B)  Alternative  (B)  would  be  to  limit 
changes  to  those  absolutely  necessary  to 
conform  the  regulations  to  the  statute,  as 
revised.  While  this  approach  would,  in 
effect  eliminate  regulations  governing 
applications  (since  applications  are  no 
longer  required),  changes  in  the  areas  of 
HAP,  eligibility,  compliance  with 
primary  objectives,  and  performance 
standards  would  be  minimal.  This 
approach  would  not  be  consistent  with 
E.0. 12291  and  the  objectives  of 
maximum  local  flexibility  and  reduction 
of  administrative  requirements  on 
recipients. 

(C)  Alternative  (C)  would  be  to 
develop  comprehensive  revisions  to  the 
regulations  that  eliminate  administrative 
embellishments  and  retain  amplifying 
provisions  only  to  the  extent  mandated 
by  the  statute  or  where  absolutely 
necessary  for  efficient  administration  of 
the  program  and  the  control  of  fraud, 
waste,  and  mismanagement.  This  is  the 
approach  HUD  has  selected  in  this 
rulemaking  procedure. 

We  expect  that  in  place  of  the 
regulations  on  applications.  Subpart  D 
of  Part  570  will  describe  the  grant  award 
process  with  littie,  if  any,  amplification 
beyond  the  minimum  statutory 
requirements.  Revised  eligibility 
regidations  will,  of  course,  reflect  the 
statutory  changes.  In  adcUtion,  the 
Department  will  remove  special 
restrictions  not  required  by  statute 
wherever  possible  and  attempt  to  edit 
and  clarify  existing  provisions.  While 
striving  for  brevity,  we  recognize  that 
some  explanatory  provisions  will  be 
necessary  so  that  recipients,  HUD  staff, 
auditors,  and  the  public  will  understand 
more  clearly  the  permitted  uses  of 
CDBG  funds.  In  revising  the  HAP,  the 
Department  will  be  guided  primarily  by 
the  regulations  issued  on  February  23, 
1981  (46  FR  13676)  governing  HAPs 
under  die  CDBG  Small  Cities  program. 
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which  significantly  reduced  the    • 
complexity  of  the  rules  local 
governments  must  follow  in  completing 
a  HAP.  Revisions  in  the  regulations 
governing  compliance  with  primary 
objectives  will  focus  on  a  more  specific 
definition  of  activities  that  benefit  low- 
and  moderate-income  families  and 
elimination  of  the  overly  restrictive 
provisions  that  limit  activities  deemed 
to  aid  in  the  prevention  or  eliminination 
of  slums  or  blight.  The  statutory  changes 
also  obviate  the  need  to  emphasize  any 
one  of  the  primary  objectives  more  than 
the  others.  Performance  standards  will 
be  based  on  statutory  criteria 
(S  104(d)(i]),  with  sufficient  explanatory 
material  to  ensure  that  recipients 
imderstand  the  basis  for  the 
Department's  post-award  review 
conclusions. 

Summary  of  Benefits 

Sectors  Affected:  Local  governments 
receiving  CDBG  Entitlement  grants 
and  HUD. 

llie  requirement  for  a  statement  of 
objectives  and  projected  use  of  funds 
instead  of  the  detailed  application  will 
permit  local  government  recipients  to 
save  staff  time.  Savings  may  vary  based 
on  the  size  of  locality.  On  the  average, 
however,  it  is  anticipated  that  the 
aimual  savings  per  locality  will 
approach  200  hours.  Additional 
quantifiable  savings  are  expected  from 
revisions  to  the  HAP,  but  estimates  of 
savings  are  not  available  at  this  time. 

Benefits  from  changes  in  eligibility 
and  compliance  standards  are  not  easily 
quantifiable.  Nevertheless,  it  seems 
clear  that  less  local  government  staff 
time  will  be  necessary  when  regulations 
are  less  restrictive  and  more  easily 
understood. 

These  benefits  will  occur  when  each 
grantee  prepares  its  fiscal  year  1982 
grant  submission  and  annually 
thereafter. 

Summary  of  Costs 

Sectors  Affected:  Local  governments 
receiving  CDBG  Entitlement  grants 
and  HUD. 

The  more  thorough  revision  to  the 
CDBG  regulations  contemplated  will 
involve  additional  costs  to  the 
Department  in  staff  time  and  could 
result  in  staff  not  being  available  to 
carry  out  other  functions.  The  revisions 
will  also  require  more  extensive  training 
of  HUD  staff  to  ensure  understanding  of 
significantly  changed  regulations. 

Local  goverrunents  may  experience 
some  initial  difficulty  becoming  familiar 
with  new  requirements  and  procedures. 


Some  localities  have  already  inctured 
costs  to  develop  an  application  and 
HAP  consistent  with  existing  provisions. 
These  will  have  to  be  significantly 
changed  to  comply  with  new 
regulations.  These  are  minimal,  one-time 
costs,  however,  and  are  inherent  in  any 
transition  to  new  requirements. 

Summary  of  Net  Benefits 

The  benefits  of  reduced  local  staff 
costs  will  increase  over  time  and  should 
enable  a  greater  proportion  of  the  funds 
to  be  used  for  program  activities  instead 
of  administration.  Costs  to  HUD  and 
recipients  are  minimal  and  will  not 
recur,  llierefore,  in  the  long  term,  these 
costs  would  be  more  than  offset  by 
futiue  savings. 

Related  Regulations  and  Actions 

Internal:  Community  Development 
Block  Grants— Small  Cities  (24  CFR  Part 
570,  Subparts  F  and  I);  Environmental 
Review  Procedures  for  the  Community 
Development  Block  Grant  Program  (24 
CFR  Part  58);  see  separate  entries  in  this 
Calendar. 

External:  None. 

Government  CoDabmation 

None. 
Ilmetable 

24  CFR  Part  570  Subparts  A.  B,  C,  D. 

oadM 
Interim  Rule— February  1982. 
Public  Comment  Period — 60  days  after 

publication  of  Interim  Rule. 
Final  Rule — ^To  be  determined. 
Regulatory  Impact  Analysis — ^None. 
Regulatoiy  Flexibility  Analysis — 

None. 
24  CFR  Part  570-Subparts  J,  K.  and 

O — Timetable  to  be  determined. 

Available  Documents 

Community  Development  Block 
Grants — Small  Cities  Program — Housing 
Assistance  Plan  (46  FR 13676,  February 
23, 1981). 

Available  from  Rules  Docket  Clerk, 
Room  5218,  at  address  below. 

Agency  Contact 

James  R.  Broughman,  Director 
Entitlement  Cities  Division 
Office  of  Block  Grant  Assistance 
Department  of  Housing  and  Urban 

Development 
451  Seventh  Sti«et,  S.W.,  Room  7282 
Washington,  DC  20410 
(202)  755-0267 


HUD-CPD 

Community  Development  Block 
Grants— Small  Cities  Program  (24  CFR 
Part  570,  Subpart  F) 

Legal  Authority 

Housing  and  Community  Development 
Act  of  1974,  as  amended,  42  U.S.C.  5301. 

Reason  for  Including  This  Entry 

In  line  with  Executive  Order  12291, 
the  Department  of  Housing  and  Urban 
Development  (HUD)  is  simplifying  the 
Block  Grant  Program  by  eliminating 
unnecessary  regulatory  constraints,  i.e., 
those  that  are  not  specifically  required 
by  the  Housing  and  Community 
Development  Act  of  1974,  as  amended 
The  Omnibus  Budget  Reconciliation  Act 
of  1981  includes  provisions  to  radically 
simplify  this  block  grant  program. 
Finally,  the  Presidential  Task  Force  on 
Regulatory  Relief  has  designated  these 
regulations  for  review. 

Statemmt  of  Problem 

The  HUD  Small  Qties  Program 
regulations  have  evolved  over  the  past  5 
years  as  a  result  of  HUD's  desire  to 
implement  the  program  in  accordance 
with  the  numerous  goals  and  changes  in 
the  Housing  and  Community 
Development  Act  of  1974.  It  has  become 
apparent  that  these  regulations,  which 
govern  the  selection  process  for  those 
small  cities  applying  for  Community 
Development  Block  Grant  (CDBG) 
funds,  are  more  complex  than 
necessary.  Also,  the  Omnibus  Budget 
Act  of  1981  eliminated  the  requirement 
that  small  cities  prepare  a  Housing 
Assistance  Plan  (HAP),  and  the 
regulations  and  application  procedures 
must  be  modified  to  refiect  this  change. 

For  these  reasons  HUD  is  preparing 
simplified  regulations  that  will,  in  effect, 
make  it  easier  to  apply  for  program 
funds  and  to  use  such  funds  for 
problems  and  eligible  activities  chosen 
by  local  officials. 

Alternatives  Under  Consideration 

Alternative  (A)  would  be  to  make  no 
change  in  the  current  program 
regulations.  This  would  save  HUD's 
administrative  efforts  and  would  retain 
a  system  familiar  to  many  local  officials. 
On  the  other  hand,  if  no  changes  are 
made,  many  of  the  current  unnecessary 
requirements  would  remain,  causing 
local  officials  needless  administrative 
burden. 

Alternate  (B)  would  be  to 
dramatically  revise  the  Program 
regulations  which  would  create  an 
entirely  new  selection  system  and 
operating  procedures.  We  feel  this  is 
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unwise  because  of  the  confusion  it 
would  lead  to  and  the  training  and 
administrative  burden  involved  in 
implementing  such  a  change. 

Alternative  (C)  is  to  modify  existing 
regulations  in  such  a  way  as  to  give 
local  officials  more  flexibility  and  still 
make  clear  what  the  law  requires. 
Equally  important  is  HUD's  need  to 
administer  an  objective  selection 
process  that  remains  imderstandable  to 
those  cities  that  compete  with  other 
cities  for  scarce  CDBG  funds.  Changes 
in  the  selection  process  include  reducing 
the  number  of  factors  used  in  the 
selection  process  to  rate  cities' 
applications  and  the  elimination  of 
unnecessary  submission  requirements, 
such  as  the  HAP. 

The  Department  has  considered  the 
above  alternatives  and  has  chosen  to 
pursue  alternative  (C). 

Summary  of  Benefits 

Sectors  Affected:  General  units  of 
local  government  that  are  not 
recipients  of  Community  Development 
Block  Grant  Entitlement  funds. 
HUD  expects  that  these  regulatory 
changes  will  ease  the  administrative 
burden  placed  on  local  officials  who 
apply  for  and  administer  Small  Cities 
Program  grants.  Early  estimates  indicate 
that  the  simplified  Small  Cities  Program 
will  save  local  governments 
approximately  $1.2  million  in  fiscal  year 
1982,  based  on  an  estimated  savings  of 
96.000  staff  hours. 

Summary  of  Costs 

Sectors  Affected:  None. 

The  Small  Cities  Program  regulations 
define  the  selection  system  used  to 
select  grantees  and  to  administer  those 
projects  after  the  grantees  are  selected. 
Since  the  regidations  are  only  being 
simplified,  and  the  substantive 
characteristics  remain  unchanged,  no 
significant  costs  are  anticipated. 

Summary  of  Net  Benefits 

Given  that  we  expect  this  action  to 
generate  no  significant  costs,  the  net 
benefits  correspond  to  the  savings  we 
described  above. 

Related  Regulations  and  Actions 

Internal:  Community  Development 
Block  Grants  (CDBG)— Entitlement.  24 
CFR  570,  Subparts  A,  B.  C.  J.  K,  and  O. 

External:  None. 

Government  Collaboration 

HUD  has  held  discussions  with  public 
interest  groups  representing  local 
governments. 

Timetable 

NPRM— None  planned. 


Public  Hearings — None  planned. 

Public  Comment  Period— None. 

Final  Rule — ^To  be  determined. 

Interim  Rule — January  1982. 

Interim  Rule  Effective —  , 

Approximately  30  days  after 
publication  1^  the  Federal  Register. 

Regulatory  Impact  Analysis — None. 

Regulatory  Flexibility  Analysis — 
None. 

Available  Documents 

Current  operating  regulations  are 
contained  in  the  Code  of  Federal 
Regulations.  The  citations  are  24  CFR 
570.420  and  570.437. 

Agency  Contact 

James  N.  Forsberg.  Director 
Small  Cities  Division 
Department  of  Housing  and  Urban 

Development 
451  Seventii  Street,  S.W..  Room  7282 
Washington,  DC  20410 
(202)  755-6322 

HUD-CPD 

Environmental  R«vi«w  Procedures  for 
Title  I,  Community  Develppment  Block 
Grant  Programs  (24  CFR  Part  58; 
Revision) 

Legal  Authority 

Section  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act, 
42  U.S.C.  3535(d);  S  104(f).  Titie  I, 
Housing  and  Community  Development 
Act  of  1974.  P.L  93-383.  42  U.S.C. 
5304(f).  as  amended  by  9  103(g)  of  the 
Housing  and  Community  Development 
Amendments  of  1979.  PX.  96-153,  and  by 
§  302(e)  of  the  Housing  and  Community 
Development  Amendments  of  1981.  P.L. 
97-35;  S  103.  National  Environmental 
Policy  Act  of  1969,  P.L  91-190,  42  U.S.C. 
4332,  as  amended;  Executive  Order 
11514,  Protection  and  Enhancement  of 
Environmental  Quality.  March  5, 1970, 
as  amended  by  Executive  Order  11991  of 
May  24, 1977. 

Reason  for  Including  This  Entry 

The  Presidential  Task  Force  on 
Regulatory  Relief  has  designated  this 
regulation  for  review.  The  Department 
of  Housing  and  Urban  Development 
(HUD)  also  considers  the  regulation  to 
be  important  because  it  specifies  all  the 
environmental  responsibilities  of  the 
Department  that  must  be  assumed  by 
States  and  local  governments  and  other 
recipients  of  Community  Development 
Block  Grant  (CDBG)  assistance  under 
S  104(f)  of  Title  I  of  the  HUD  legislation. 
The  regulation  will  provide  the  means 
by  which  block  grant  recipients  can 
fulfill  their  environmental  obligations 
under  the  National  Environmental  Policy 


Act  (NEPA)  and  other  provisions  of  law 
(statutes.  Executive  Oiders,  and  Federal 
regulations). 

Statement  of  Problem 

Given  the  S  104(f)  provisions  and  the 
NEPA  requirements  for  regulations  to  be 
issued  by  the  HUD  Secretary,  can  the 
broad  array  of  environmental 
obligations  and  the  multiplicity  of 
procedural  actions  prescribed  under 
related  laws  and  authorities  be 
synthesized  and  integrated  into  one 
environmental  review  and  approval 
process?  The  problem  is  threefold. 

(1)  The  environmental  review 
regulations,  governing  the  Tide  I 
Community  Development  Block  Grant 
programs  of  the  Department  since  1975, 
were  changed  substantially  during  1979. 
The  changes  were  the  result  of  two 
concurrent  but  parallel  imdertakings, 
both  initiated  in  May  1977.  The  Council 
on  Environmental  Quality,  following  the 
directives  of  Executive  Order  11991  to 
review  and  promulgate  new  NEPA 
regulations  codified  in  1975  in  24  CFR 
Part  58,  initiated  an  Advance  Notice  of 
Proposed  Rulemaking  (42  FR  24755.  May 
16, 1977)  as  part  of  a  nilemaking  process 
that  would  ultimately  result  in  the 
adoption  of  a  final  regulation.  This 
process  has  yet  to  be  completed.  The 
first  changes  to  the  24  CFR  Part  58 
environmental  review  procedures  were 
the  comprehensive  revisions  and 
amendments  proposed  by  the 
Department  in  the  Federal  Register  of 
September  19, 1978  (43  FR  42220-42232) 
and  the  Final  Rule  issued  on  May  24. 
1979,  taking  into  accoimt  the  extensive 
public  comments  that  we  received.  The 
latest  changes  to  Part  58  were 
introduced  in  the  Interim  Rule  pubUshed 
by  the  Department  on  August  2. 1979  (44 
FR  45568-45585); 

(2)  Recent  changes  to  tiie  HUD 
legislation  require  that  the  current 
interim  regulation  issued  by  HUD  on 
August  2, 1979  be  amended  to  implement 
the  procedure  reauthorized  by  the  1981 
amendments  and  redesignated  as 

§  104(f)  and  to  conform  with  the  new 
provisions  of  the  Housing  and 
Community  Development  (HCD) 
Amendments  of  1981  in  this  fiscal  year. 
Two  innovative  developments  to  the 
Titie  I  statute  are  of  particular  interest 
to  this  rule: 

(a)  the  elimination  of  the  application 
and  review  process  for  the  annual  grant 
assistance  to  entitlement  and  small 
cities  and,  in  its  stead,  the  establishment 
of  a  pre-grant  award  procedure  under 

§  104(a),  (b),  and  (c)  of  Titie  I;  and 

(b)  the  authorization  to  assume  HUD's 
oversight  responsibihties  (including 
NEPA)  by  tiiose  States  that  elect  to 
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administer  the  CDBG  program  for  non- 
entitlement  cities  under  S  106(d)  of  Title 
L 

(3)  In  addition,  conformity  of  the 
envht}ninental  regulations  with  the  HCD 
amendments  of  1979  is  long  overdue. 
The  problem  here  is  the  need,  on  the  one 
hand,  to  formalize  and  specify  the 
environmental  responsibilities  that  must 
be  assumed  by  grant  recipients  under 
provisions  of  law  other  than  NEPA, 
while  at  the  same  time  we  must  seek  to 
reduce  the  regulatory  burden  on  States, 
cities,  and  other  block  grant  recipients. 

In  the  selection  of  alternative 
measures  by  HUD,  one  important 
criterion  will  be  the  development  of 
such  an  integrated  but  simpliHed  and 
streamlined  environmental  review  and 
clearance  process  that  takes  into 
account  the  deregulatory  objectives  of 
HUD  and  that  will  permit  block  grant 
recipients  to  fulfill  all  their 
environmental  obligations. 

Alternatives  Under  Consideradon 

The  Department  has  decided  to  issue 
a  revised  Interim  Rule  to  replace  the 
August  1979  Interim  Regulations  rather 
than  pubUsh  a  Final  Rule  or  an  ANPRM. 
which  would  entail  the  repetition  of  the 
entire  rulemaking  process.  The  new 
Interim  Rule  is  needed  to  implement  the 
changes  in  the  1979  legislation  and  to 
provide  the  regulatory  relief  described 
below. 

The  provisions  of  this  new  Interim 
Rule  are  designed  to  reduce  the 
regulatory  biirden  of  the  current  Interim 
Regulation  on  block  grant  recipients  by: 

(A)  Substantially  reducing  the  text  of 
the  1979  interim  regulations  through:  (1) 
the  deletion  of  general  guidance  on 
procedural  and  operational  measures 

"such  as  those  contained  in  S  58.14  of  the 
1979  rule;  (2)  deletion  of  the  requirement 
that  a  "Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  (HS)" 
be  published  in  the  Federal  Regbter  for 
eadi  block  grant  project  that  needs  an 
environmental  impact  statement; 

(B)  Emphasizing  the  mechanisms  and 
procedures  designed  in  the  NEPA 
regulations  to  reduce  paperwork, 
eliminate  dupUcation,  and  otherwise 
simplify  the  environmental  review 
process  by  such  measures  as: 

•  incorporation  by  reference  of 
information  and  data  already  stated  in 
other  documents; 

•  adoption  of  existing  impact 
statements; 

•  joint  preparation  of  EISs  with  State 
and  local  agencies; 

•  combining  environmental 
documents  with  other  documents; 

•  circulating  summaries  of  EISs; 

•  writing  analytically  and  in  plain 
language; 


•  setting  further  page  limits  if 
appropriate; 

•  discussing  less  significiant  issues 
briefly; 

•  attaching  and  circulating  only 
changes  to  the  draft  EIS  rather  than 
rewriting  and  recircidating  entire  EIS 
when  changes  are  minor; 

•  using  categorical  exclusions  to 
exclude  from  the  EIS  and  assessment 
requirements  categories  of  actions  that 
will  not  significantly  affect  the 
environment;  and 

•  integrating  NEPA  requirements  with 
other  environmental  review  and 
consultation  requirements. 

(C)  Providing  new  mechanisms  to 
reduce  delays  in  project  approvals  due 
to  deficiencies  in  the  environmental 
review  of  block  grant  projects  through: 

(1)  The  estabhshment  of  a  "scoping 
process."  The  purpose  and  anticipated 
effect  of  the  scoping  process  are  to:  (a) 
identify  the  significant  environmental 
impact  issues  surrounding  the  proposal; 
(b)  provide  a  greater  opportunity  for 
affected  persons  (including  Federal, 
State,  and  local  agencies)  to  participate 
in  the  process,  thereby  narrowing  the 
issues  and  enhancing  community  and 
agency  agreement  over  environmentally 
desirable  changes  before  the  proposal 
becomes  too  firm;  (c)  reduce  interagency 
conflicts  by  allocating  assignments  for 
the  preparation  of  the  EIS  among  the 
lead  and  cooperating  agencies;  (d) 
facilitate  timely  identification  of  related 
environmental  review  and  consultation 
requirements,  thereby  enhancing  the 
opportimities  for  integrated,  concurrent 
environmental  analyses  and  reducing 
opportunities  for  later,  delaying 
conflicts;  and  (e)  provide  an  effective 
mechanism  to  set  page  and  time  limits 
for  completing  the  EIS  process  where 
appropriate. 

(2)  The  encouragement  of  joint 
environmental  reviews  with  other 
agencies  either  as  a  lead  or  as  a 
cooperating  agency.  Another  reason  for 
uimecessary  delays  is  inadequate 
coordination  among  agencies  where 
more  than  one  agency  has  an  interest  in 
a  project.  Inadequate  coordination 
occurs  where  several  agencies  cannot 
agree  on  which  is  to  be  the  lead  agency 
responsible  for  preparing  the  draft  EIS. 
We  anticipate  that  the  proposed 
regulations  will  reduce  delays  of  this 
sort  by  providing  a  mechanism  for 
prompUy  resolving  lead  agency  disputes. 
Inadequate  coordination  also  occurs 
where  a  non-lead  Federal  agency,  with 
jurisdiction  over  a  proposal  (or  portion 
of  a  proposal],  fails  to  participate  in  the 
lead  agency's  drafting  of  the  EIS  and 
waits  until  after  the  draft  EIS  is 
circulating  for  review  and  comment 


before  analyzing  its  interests  and 
registering  its  objections. 

(D)  Amending  the  current  Interim  Rule 
by  substituting  a  single  threshold  for 
submitting  an  EIS  of  2,500  dwelling  units 
for  the  sliding  scale  numerical  threshold 
contained  in  the  1979  interim  rule.  The 
built-in  environmental  safeguards  of  the 
former  sliding  scale  can  be  realized  by  a 
recipient's  prior  determination,  based  on 
available  environmental  information,  of 
the  level  of  clearance  that  would  be 
appropriate  for  a  piuticular  project  This 
simplification  can  further  reduce  the 
unnecessary  burden  of  preparing  an  EIS 
just  because  the  numerical  threshold  is 
exceeded.  For  such  projects  where  the 
Tide  I  recipient  determines  that 
significant  environmental  impacts  are 
uidikely.  Part  58  provides  that  this 
determination  must  be  verified  by 
preparing  an  environmental  assessment 
(EA)  instead  of  an  EIS. 

(E)  Adoption  in  the  rule  of  a  new 
option  that  allows  a  recipient  to 
combine  into  one  notice  the  contents  of 
two  public  notices:  the  notice  of  finding 
of  no  significant  environmental  impact 
and  the  public  notice  of  intent  to  request 
HUD  to  release  funds.  This  was 
requested  by  a  substantial  niunber  of 
comments  addressed  to  the  1979 
regulations,  liming  requirements  and 
conditions  relative  to  die  exercise  of 
these  options  are  further  defined  to 
make  it  clear  that  the  public  comment 
period  prescribed  for  the  finding  of  no 
significant  impact  must  have  elapsed 
before  the  actual  request  for  release  of 
funds  and  the  recipient's  certification 
can  be  submitted  to  HUD  (new  S  5&45). 

(F)  Exempting  from  the  environmental 
requirements,  under  NEPA  and  the  laws, 
seven  additional  categories  of  activities 
based  on  the  Department's  experience 
since  the  publication  of  the  1979  Interim 
Rule.  Block  Grant  recipients  will  be  able 
to  undertake  such  activities  without 
having  to  go  through  the  clearance 
process  prescribed  in  the  Interim  Rule 
for  the  other  block  grant  projects  that 
require  environmental  reviews. 
Activities  exempted  thus  include:  (1) 
administrative  costs;  (2)  the  payment  of 
principal  and  interest  on  outstanding 
urban  renewal  project  loans;  (3)  the 
payment  of  principal  imd  interest  due  on 
notes  or  other  obligations  guaranteed  by 
the  Department  under  Tide  I;  (4)  project 
engineering  and  desimitposts;  (5) 
technical  assistance.«Wards;  (6)  public 
service  grants;  (7)  interim  assistance  for 
imminent  threats  to  health  and  safety. 

Summary  of  Benefits 

Sectors  Affected:  Recipients  of  CDBG 
assistance,  including  State,  city,  and 
other  local  units  of  government  (SIC 
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Code  919)  and  Indian  tribes  (SIC  Code 
953). 

Some  regulations  lend  themselves 
readily  to  the  analysis  of  benefits  and 
costs.  A  regulation  establishing  a 
particular  level  of  pollutants  above 
which  emissions  are  banned,  or  one 
setting  up  a  housing  program,  can  be 
analyzed  in  terms  of  cost  and  the 
retiuTis  that  can  be  expected  from  such 
investments.  The  influence  of  a  referral 
policy  created  for  protection  and 
improvement  of  the  environment  can  be 
generally  recognized  as  beneficial.  The 
effectiveness  of  various  procedural 
devices  may  also  be  rightfully  perceived 
as  benefits  because  they  avoid 
duplication  and  reduce  delays. 
However,  quantification  of  the  benefits 
devised  from  such  a  particular 
environmented  review  procedure,  or 
from  public  notice  requirements  is 
simply  not  possible.  The  new  Interim 
Rule,  in  implementing  the  National 
Environmental  Policy  Act,  provides  thai 
block  grant  recipients  consider  the 
environmental  impact  of  their 
community  development  projects  funded 
under  Title  I  of  the  HCD  Act  of  1974. 
They  must  carry  out  environmental 
reviews  that  thoroughly  assess  the 
environmental  effects  of  each  such 
project  and  its  alternatives,  including 
alternative  measures  for  avoiding  or 
mitigating  any  adverse  environmental 
effects.  Consideration  of  environmental 
effects  ultimately  benefits  the  State,  city, 
locality,  or  in  the  case  of  discretionary 
funding  the  Indian  tribe  receiving  the 
grant. 

By  requiring  the  block  grant  recipient 
to  consider  such  environmental  reviews 
documents,  the  regulation  improves  the 
chances  that  environmental  factors  will 
influence  the  course  of  action  and  lead 
to  decisions  that  avoid  or  minimize 
environmental  harm.  When  considered, 
an  environmental  review  document 
reduces  the  risk  that  the  potential 
adverse  effects  of  block  grant  activities 
will  be  arbitrarily  discounted  or  simply 
ignored. 

Before  an  environmental  impact 
statement  is  issued,  it  must  undergo 
review  and  comment  by  Federed.  State, 
and  local  agencies,  interested  members 
of  the  public  and  others.  The  final 
statement  must  respond  to  the 
comments  that  are  made  on  the  draft  or 
otherwise  incorporate  the  comments 
into  its  analysis. 

The  review  and  comment  period 
provides  those  interested  in  a  proposal 
with  the  opportunity  to  supply 
additional  environmental  information 
and  analysis  for  the  EIS  and  thereby 
reduces  the  possibility  that  important 
data  or  materials  will  be  overlooked.  It 


also  provides  those  with  varied 
backgrounds,  expertise,  and 
perspectives  a  chance  to  scrutinize  an 
agency's  analysis  of  environmental 
issues.  In  the  course  of  such  a  review, 
factual  inaccuracies  and  analytical 
errors  may  be  discovered.  The  agency  is 
responsible  for  making  the  necessary 
corrections  and  clarifications  in  the  final 
statement. 

Finally,  their  role  in  the  environmental 
review  process  gives  interested  citizens 
a  chance  to  advise  the  block  grant 
recipient  concerning  possible  impacts  on 
the  quality  of  their  environment.  With  a 
clearer  understanding  of  the  public's 
perspective  on  such  matters,  local 
government  officials  stand  in  a  better 
position  to  strike  a  balance  in  their 
decisionmaking  that  reflects  the  broader 
public  interest  in  community 
development  activities  affecting  the 
environment. 

Summary  of  Costs 

Sectors  Affected:  None. 

No  direct  cost  to  block  grant 
recipients  is  associated  with  carrying 
out  the  requirement  of  this  new  Interim 
Rule.  Environmental  reviews,  studies, 
and  related  actions  are  eligible  activities 
funded  under  the  Title  I  block  grant 
program.  Financial  assistance  for 
environmental  reviews  is  further 
confirmed  in  the  proposed  Interim  Rule 
(§  5a23). 

Summary  of  Net  Benefits 

Within  the  statutory  framework  of 
NEPA  and  other  Federal  laws,  the 
proposed  regulation  will  strike  an 
appropriate  balance  between  the  needs 
of  localities  cmd  program  recipients  and 
the  needs  for  environmental  protection. 

Related  Regulations  and  Actions 

Internal:  24  CFR  Part  570,  Community 
Development  Block  Grant  Programs;  24 
CFR  Part  571,  Community  Development 
Block  Grants  for  Indian  Tribes  and 
Alaska  Natives;  and  24  CFR  Part  51, 
Environmental  Criteria  and  Standards. 

External:  40  CFR  Parts  1500-1508, 
NEPA  Regulations  of  the  Council  on 
Environmental  Quality;  and  the 
following  related  laws: 

•  Historic  Properties: 

The  National  Historic  Preservation 
Act  of  1966  (P.L  80-665. 16  U.S.C.  470  et 
seq.),  as  amended. 

Executive  Order  11593,  Protection  and 
Enhancement  of  the  Ctdtural 
Environment  May  13, 1971. 

The  Act  of  June  1960  (P.L  86-523, 16 
U.S.C.  469),  as  amended  by  the 
Archeological  and  Historic  Data 
Preservation  Act  of  1974  (P.L  93-291). 

■  Floodplain  Management  and 
Wetland  ProtecUoa: 


Flood  Disaster  Protection  Act  of  1973 
(P.L  93-234,  42  U.S.C.  4001  et  seq.),  as 
amended. 

Executive  Order  11988.  Floodplain 
Management,  May  24, 1977. 

Executive  Order  11990.  Protection  of 
Wetlands,  May  24, 1977. 

•  Coastal  Zone  Management.  The 
Coastal  Zone  Management  Act  of  1972 
(P.L  92-583, 16  U.S.C.  1451  et  seq.),  as 
amended. 

•  Sole  Source  Aquifers.  The  Safe 
Drinking  Water  Act  of  1974  (P.L  93-263. 
42  U.S.C.  201,  300(0  et  seq..  and  21 
U.S.C.  349),  as  amended. 

•  Wildlife.  The  Fish  and  Wildlife 
Coordination  Act  of  1958  (P.L  85-624. 16 
U.S.C.  661  et  seq.),  as  amended. 

•  Endangered  Species.  The 
Endangered  Species  Act  of  1973  (P.L.  93- 
205. 16  U.S.C.  1531),  as  amended. 

•  Wild  and  Scenic  Rivers.  The  Wild 
and  Scenic  Rivers  Act  of  1968  (P.L  90- 
542. 16  U.S.C.  1271  et  seq.).  as  amended. 

•  Other  Applicable  Authority — 
Funding  Conditioned  on  Non-Violation: 

Water  Quality.  The  Federal  Water 
Pollution  Contit)l  Act  of  1970  (P.L  92- 
500,  33  U.S.C.  1251  et  seq.),  as  amended 
by  the  Federal  Water  Pollution  Conti-ol 
Act  Amendments  of  1972  (P.L  92-500) 
and  by  The  Clean  Water  Act  of  1977 
(P.L.  95-217,  33  U.S.C.  1251). 

Air  Quality.  The  Clean  Air  Act 
Amendments  of  1970  (P.L.  91-604,  42 
U.S.C.  1857),  as  amended  by  the  Clean 
Air" Act  Amendments  of  1977,  P.L.  95-95 
and  P.L.  95-190  (42  U.S.C.  4382.  7401.  et 
seq.). 

Solid  Waste  Management.  The  Solid 
Waste  Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (P.L  94-580)  and  by  P.L  95- 
809,  42  U.S.C.  &901,-et  seq.. 

Government  Collaboration 

The  National  Environmental  PoUcy 
Act  and  S  104(f),  TiUe  I  of  die  Housing 
and  Community  Development  Act  of 
1974,  as  amended,  require  HUD  to 
consult  with  the  Council  on 
Environmental  Quahty  prior  to  issuance 
of  this  regulation. 

Under  the  Paperwork  Reduction  Act 
and  Executive  Order  12291,  the 
proposed  Interim  Rule  must  be 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

Timetable 

ANPRM— 42  FR  24755.  May  16, 1977. 
NPRM— 43  FR  4222§.  September  19. 

1978. 
Final  Rule— 44  FR  30280.  May  24. 1979. 
Interim  Rule — 44  FR  45568,  August  2. 

1979. 
Revised  Interim  Rule — ^January  1982. 
Public  Comment  Period — 60  days 
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following  Revised  Interim  Rule. 

Interim  Rule  Effective — February  1982. 

Final  Rule— May  1982. 

Public  Hearing — None. 

Final  Rule  Effective — June  1982. 

Regulatory  Impact  Analysis — The 
Interim  Rule  was  conditionally 
waived  from  the  requirements  for  a 
Regulatory  Impact  Analysis  by  the 
OMB  Office  of  Economic  Affairs. 
Policy  Development  and  Research. 

Regulatory  Flexibility  Analysis— 
None. 

Available  Documents 

National  Environmental  Policy 
Regulations.  40  CFR  Parts  1500-1508,  43 
FR  55978.  November  29, 1978. 

"Community  Development  Block 
Grant  Program  Environmental  Review 
Procedures."  24  CFR  Part  58. 

Agency  Contact 

Charles  E.  Tliomsen.  Architect 
Office  of  Environment  and  Ener:gy 
Community  Planning  and 

Development 
U.S.  Department  of  Housing  and 

Urban  Development 
451  Seventh  Street.  S.W.,  Room  5146 
Washington.  DC  20410 
(202)  755-7355 

HUD— Office  of  the  Assistant 
Secretary  for  Housing 

Income  Eligibiiity  and  Rent  for  Put>lic 
Housing,  Section  8  Housing 
Assistance  Payment  Program,  Section 
236  Mortgage  Insurance  Program,  and 
Section  101  Rent  Supplement  Program 
(24  CFR  Parts  813,  236,  and  215; 
Revision) 

Legal  Authority 

Sections  322  and  323  of  the  Housing 
and  Community  Development 
Amendments  of  1981.  42  U.S.C.  1437a.  12 
U.S.C.  1715Z-1. 12  U.S.C.  1701s  and  42 
U.S.C.  1437h. 

Reason  for  Including  This  Entry 

This  rule  could  have  an  economic 
impact  exceeding  $100  million  annually. 

Statement  of  Problem 

The  Housing  and  Community 
Development  Act  of  1981  requires 
changes  in  the  Federal  housing  subsidy 
programs  in  order  to  achieve  greater 
uniformity  In  the  treatment  of  tenants,  to 
increase  rental  income,  and  to  provide 
housing  assistance  to  families  with  the 
greatest  need. 

The  statutory  changes  affect  the  Low- 
Income  Pi^lic  Housing  Program,  the 
Section  6  Housing  Assistance  Paynent 
Program,  the  Section  236  Mortgage 
Insurance  Prt^am,  and  the  Section  101 


Rent  Supplement  Program.  These 
programs  were  developed  at  different 
times,  have  different  emphases,  and 
have  evolved  on  somewhat  separate 
courses.  The  oldest,  public  housing,  is 
operated  by  local  public  housing 
agencies  (PHAs).  which,  prior  to  the 
1981  Act.  were  given  a  good  deal  of 
flexibility  in  setting  income  limits  and  in 
determining  deductions  from  gross 
income  for  eligibility  and  rent 
compulation  purposes.  The  Section  8 
Housing  Assistance  Payments  Program, 
which  is  operated  by  both  PHAs  and 
private  owners,  has  had  more 
streamlined.  Federally  mandated 
eligibility  and  rent  requirements.  The 
Section  236  Mortgage  Insurance  Program 
provides  below-maricet  rents  to  tenants 
by  subsidizing  the  projects'  initial 
mortgage  interest.  The  Section  101  Rent 
Supplement  Program  (also  referred  to  as 
Section  215)  provides  additional 
assistance  to  families  in  projects  insured 
by  the  Department  of  Housing  and 
Urban  Development  (HUD).  In  all 
programs,  the  intended  recipients  are 
low  income  (below  80  percent  of  area 
median  income)  and  very  low  income 
(below  50  percent  of  area  median 
income)  families  who  want  housing 
assistance. 

Very  low-income  households  find  it 
very  difficult  to  locate  suitable  housing 
without  paying  an  inordinate  percentage 
of  their  income  for  rent.  In  fact.  62 
percent  of  such  households  paid  more 
than  30  percent  of  their  income  for  rent 
in  1977,  and  many  paid  over  50  percent 
of  their  income.  The  problem  is  less 
serious  for  those  with  incomes  between 
50  and  80  percent  of  area  medians.  The 
changes  in  the  1981  Act  restrict  the 
extent  to  which  Federal  rent  subsidies 
can  go  to  such  households.  While  these 
changes  also  involve  a  phased-in 
increase  in  rent  fix)m  a  maximum  of  25 
percent  of  a  family's  adjusted  income  to 
30  percent  of  adjusted  income,  the  new 
provisions  still  require  a  much  smaller 
portion  of  income  for  rent  than  typically 
paid  by  very  low-income  households  in 
the  private  maricet  and  indeed  provide 
considerable  benefits  to  them. 

The  1981  Amendments  change  the 
definition  of  income  for  eligibility  and 
rent  calculation  purposes  to  conform 
more  closely  to  current  procedures 
under  Section  8.  Those  changes  focus 
assistance  on  very  low-income  families. 
All  of  the  housing  assistance  programs 
will  have  the  same  income  Hmits  and 
allow  the  same  deductions  in 
determining  adjusted  income.  This  will 
help  to  achieve  uniformity  among  the 
federally  assisted  housing  programs  as 
well  as  equitable'treatment  of 
participants.  The  statutory  changes 
provide  for  tenant  rent  contributions  to 


increase  to  30  percent  of  adjusted 
income  for  all  programs.  Thirty  percent 
of  income  is  about  the  amount  that  most 
non-subsidized  households  pay  in  rent. 

The  regulation  we  are  proposing  is 
really  two  separate  rules,  one 
implementing  the  requirements  of  §§  322 
and  323  of  the  Housing  and  Community 
Development  Amendments  of  1981  for 
public  housing  and  §  8,  the  other 
implementing  the  same  legislation  as  it 
appUes  to  programs  under  §§  236  and 
215.  Given  the  similarities  of  the 
separate  rulemakings,  they  are  grouped 
together  for  the  purpose  of  this  Calendar 
entry. 

Alternatives  0nder  Consideration 

HUD  has  been  given  very  litUe 
flexibility  under  the  1961  Amendments 
for  defining  adjusted  income  or 
determining  the  level  of  tenants'  rents. 
For  example,  a  phase-in  of  the  income 
changes  so  that  no  existing  tenant  has  a 
rent  increase  of  more  than  10  percent  in 
any  one  year  is  mandated  by  the  statute. 
However,  one  option  that  the 
Department  considered  was  an  increase 
in  the  portion  of  income  paid  for  rent  of 
some  percentage  point  per  year  until  the 
rents  have  risen  to  the  statutory 
maximums  (after  5  years).  The  law  also 
allows  some  latitude  in  determining  the 
deductions  permitted  in  determining 
adjusted  income. 

One  significant  policy  determination 
given  to  the  Department  is  when  to 
make  the  changes  effective.  To  avoid 
placing  a  burden  on  local 
administrators,  we  propose  making  the 
new  provisions  effective  for  each  family 
at  their  next  income  reexamination. 

Summary  of  Benefits 

Sectors  Affected:  Low-income  famiUes 
seeking  housing  assistance:  public 
housing  authorities;  HUD;  and 
taxpayers. 

The  increases  in  rent  payments  will 
represent  larger  receipts  to  the  pubHc 
housing  agencies  and  private  owners 
and  lower  subsidy  payments  by  the 
Federal  Government.  To  the  extent  that 
low-income  families  presently  receiving 
assistance  will  be  replaced  by  very  low- 
income  families,  a  less  significant  fiscal 
benefit  can  be  expected  in  rental 
income. 

The  primary  beneficiaries  of  the 
policy  to  increase  rents  will  be  the 
families  that  have  heretofore  been 
unable  to  find  available  assisted 
housing.  With  this  change,  those  less  in 
need  of  assistance  will  have  incentives 
to  either  move  to  privately  supplied 
units  or  cease  receiving  assistance 
payments  on  their  present  units.  In 
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either  case,  funds  and  units  will  then  be 
available  to  those  most  in  need. 

Summary  of  Costs 

Sectors  Affected:  Present  tenants  and 

recipients  of  housing  assistance  and 

local  housing  authorities. 

Increases  in  rents  are  provfded  to 
present  and  potential  recipients  of 
housing  assistance  and  to  families  with 
incomes  high  enough  to  make  them 
ineligible  under  the  new  rules.  While  the 
number  failing  to  meet  the  new  income 
cutoffs  may  not  be  large,  a  number  of 
famihes  may  choose  to  move  or  stop 
assistance  if  30  percent  of  their  income 
would  come  close  to  providing  them 
with  a  dwelling  on  the  private  market. 
We  have  no  estimates  of  the  magnitude 
of  these  effects  but  make  the 
observations  based  on  relative  impacts 
to  different  income  groups. 

Some  small  administrative  costs  will 
accrue  to  PHAs  and  private  owners  of 
assisted  units  during  the  initial  period, 
when  incomes  must  be  calculated  and 
rents  increased.  Once  this  changeover  is 
completed,  the  administration  of  all 
assistance  programs  will  be  easier  for 
PHAs  and  private  owners  because  all 
eligibility  criteria  will  be  the  same. 

Summary  of  Net  Beneflts 

Increased  tenant  contributions  will 
yield  rental  revenues  for  public  housing 
agencies  and  reduce  the  need  for 
operating  subsidies.  Thirty  percent  of 
adjusted  income  represents  a  more 
conmion  rent  ratio  in  the  current  private 
market  situation,  and  the  rule  will 
permit  better  targeting  of  housing 
subsidies  to  those  of  very  low  incomes. 

Related  Regulations  and  Actions 

None. 
Government  Collaboration 

None. 

llmetable 

NPRM— None. 
Public  Hearing — None. 
Interim  Rule — March  1982. 
Regulatory  Impact  Analysis— None. 
Regulatory  Flexibility  Analysis — 
None. 

Economic  Analysis— Available  with 

Interim  Rule. 
Public  Comment  Period — 60  days  after 

Interim  Rule. 
Final  Rule— July  1982. 

Available  Documents 

Economic  Analysis  for  the  proposed 
Increase  in  Tenant  Contribution  in 
Subsidized  Programs,  available  for 
inspection  at  the  Office  of  the  Rules 
Docket  Clerk.  HUD  Building,  451 


Seventh  Street  S.W..  Washington.  DC 
20410. 

Agency  Contact 

James  Tahash,  Director 
Program  Planning  Division 
Department  of  Housing  and  Urban 

Development 
451  Seventh  Street.  S.W..  Room  6148 
Washington.  DC  20410 
(202)  426-8730 
or 
Kathy  Beckwith,  Housing  Program 

Specialist 
Office  of  Public  Housing 
Department  of  Housing  and  Urban 

Development 
451  Seventh  Street,  S.W.,  Room  6245 
Washington,  DC  20410 
(202)  755-7373 

HUD-HOUS 

Public  Housing  Lease  and  Grievance 
Procedures  (24  CFR  Part  866; 
Revision) 

Legal  Authority 

Housing  Act  of  1937,  42  U.S.C.  1437. 

Reason  for  Including  This  Entry 

The  Presidential  Task  Force  on 
Regulatory  Relief  has  designated  this 
regulation  for  review. 

Statement  of  Problem 

Part  866  of  the  Department  of  Housing 
and  Urban  Development's  (HUD) 
regulations  (Title  24.  Code  of  Federal 
Regulations]  contains  two  subparts 
governing  landlord-tenant  relationships 
in  public  housing  assisted  under  the 
Housing  Act  of  1937.  Subpart  A 
(Dwelling  Leases,  Procedures,  and 
Requirements)  prescribes  provisions 
that  must  be  incorporated  in  leases 
between  public  housing  agencies  (PHAs) 
and  tenants  and  also  specifies  certain 
provisions  that  are  prohibited  from 
being  included  in  such  leases.  The 
provisions  that  must  be  incorporated  in 
the  lease  include  those  dealing  with  the 
PHAs  and  the  tenants'  obligations, 
payments  due  under  the  lease  and  rent 
redeterminations,  hazardous  defects, 
and  lease  termination.  Prohibited  lease 
provisions  include  those  where  there  is 
a  confession  of  judgment  or  a  waiver  of 
legal  notice  or  legal  proceedings. 

Subpart  B  (Grievance  Procedures  and 
Requirements)  sets  forth: 
requirements,  standards  and  criteria 
for  a  grievance  procediu-e  to  be 
established  and  implemented  by 
PHAs  to  assure  that  PHA  tenants  are 
afforded  an  opportunity  for  a  hearing 
if  the  tenant  disputes  within  a 
reasonable  time  any  PHA  action  or 
failure  to  act  involving  the  tenant's 


lease  with  the  PHA  or  PHA 

regulations  which  adversely  affect  the 

individual  tenant's  rights,  duties, 

welfare  or  status. 

Subpart  B  also  requires  that  if  a 
tenant  who  has  been  given  a  notice  of 
lease  termination  requests  a  grievance 
hearing  and  satisfies  the  hearing 
requirements,  then  the  PHA  may  not 
commence  a  State  law  eviction 
proceeding  until  completion  of  the 
administrative  grievance  procedure. 

The  Presidential  Task  Force 
announcement  of  August  12, 1981 
commented: 

These  rules  establish  compliance 
procedures  that  must  be  incorporated 
in  leases  by  local  public  housing 
authorities  (PHAs)  assisted  by  HUD. 
Not  only  do  they  often  duplicate  and 
sometimes  exceed  State  and  local 
ordinances,  they  tend  to  make  it 
difficult  for  PHAs  to  protect  the  health 
and  safety  of  tenants.  For  example, 
PHAs  claim  that  disruptive  tenants 
that  violate  their  leases,  vandalize 
housing  and  prey  upon  other  tenants 
can  avoid  for  months  effective 
remedial  actions  by  the  PHA. 
Reforming  these  requirements  could 
benefit  tenants,  PHAs,  and  deserving 
families  seeking  public  housing. 
The  lease  provisions,  eviction 
procedures,  and  grievance  procedures 
provided  by  HUD's  regvilation  are  not 
prescribed  by  statute. 

A  proposed  revision  to  particular 
provisions  of  Subpart  A  was  published 
for  public  comment  in  August  1980  (45 
FR  51615).  The  particular  objective  of 
the  proposed  changes  was  the  faster 
processing  of  evictions  for  non-payment 
of  rent.  Our  intent  was  to  clarify  that  the 
separate  notices  that  PHAs  must  issue 
under  Federal  and  State  law  in 
connection  with  the  termination  of 
tenancy  may  run  concurrently,  rather 
than  consecutively.  Thfe  proposed  rule 
also  attempted  to  confirm  the 
Department's  position  that  the  grievance 
procedure  must  be  made  available  to  a 
tenant  whose  tenancy  is  being 
terminated  solely  for  failure  to  pay  rent 
and  who  files  a  grievance  (Le.,  who  has 
a  dispute  with  the  PHA). 

The  proposal  drew  64  public 
comments,  most  of  them  negative  and 
for  different  reasons.  Many  of  those 
writing  on  behalf  of  housing  authorities 
thought  that  the  proposed  rule  would 
create  additional  administrative  and 
financial  impediments  in  the  way  of 
their  rent  collection  efforts.  Those 
commenting  on  behalf  of  tenants 
thought  that  the  concurrent  notices 
penqitted  by  the  proposed  rule  would 
result  in  tenants  being  denied  access  to 
the  grievance  procedure  and  deprived  of 
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their  right  to  due  process.  The  proposal 
clearly  failed  in  its  stated  purpose  of 
clarincation  and  satisHed  neither 
tenants  nor  public  housing  agencies. 

The  Department  may  issue  a 
regulation  that  would  reduce  greatly  the 
Federal  regulatory  requirements  for 
lease  and  grievance  procedures,  in 
addition,  the  Department's  Housing 
Deregulation  Task  Force  is  reviewing 
the  basic  structure  and  assumptions  of 
the  lease  and  grievance  procedure 
provisions  with  a  view  toward 
decreasing  administrative  inflexibility 
while  protecting  legitimate  interests  of 
tenants.  The  deregulation  review  also 
seeks  to  take  into  account  increases  in 
procedural  protections  provided  to 
tenants  that  have  developed  generally 
under  State  and  local  law  since  original 
promulgation  of  HUD  lease  and 
grievance  procedure  requirements. 

Alternatives  Under  Consideration 

Various  alternatives  to  particular 
provisions  of  the  existing  regulation 
have  been  under  consideration  (e.g.,  the 
rules  currently  require  that  PHAs  give 
tenants  14  days  notice  before  eviction 
for  non-payment  of  rent.  We  had 
considered  reducing  that  notice  period 
to  5  days).  More  generally,  alternative 
approaches  under  consideration  are: 

(A)  Deletion  of  HUD-prescribed  lease, 
grievance,  and  eviction  procedures  in 
their  entirety,  permitting  public  housing 
agencies  to  develop  lease  and  eviction 
procedures  that  satisfy  State  and  local 
law.  This  would  provide  maximum 
deregulation  but  may  be  infeasible  in 
light  of  the  extent  of  already  developed 
judicial  authority  regarding  the  scope  of 
"property  interests"  inherent  in  public 
housing  occupancy  and  due  process 
requirements  applicable  to  such 
"property."  This  is  an  area  where  courts 
perhaps  have  been  more  responsible  for 
regulatory  burden  than  executive 
agency  rulemeiking.  Abstention  from 
executive  rulemaking>vould  only  leave 
a  vacuum  to  be  filled  by  further  judicial 
developments. 

(B)  Retention  of  HUD-prescribed  lease 
and  grievance  procedures.  State  judicial 
proceedings  would  be  substituted  for  the 
administrative  grievance  procedures  in 
eviction  cases.  This  would  be 
accomplished,  in  essence,  by  making  the 
eviction  procedures  now  applicable  to 
HUD-subsidized  but  privately  owned 
projects  appUcable  to  public  housing 
projects.  These  procedures  would 
require  PHAs  to  give  tenants  written 
notice  of  termination  based  on  "good 
cause."  but  due  process  procedural 
requirements  would  be  satisfied  through 
the  judicial  proceedings  provided  by 
State  law.  Under  this  alternative, 
revised  (iUD  rules  may  require  special 


provisions  where  State  law  proceedings 
are  determined  by  HUD  to  be 
inadequate  under  due  process 
standards.  In  addition.  PHAs  would  be 
permitted  to  retain  separate 
administrative  grievance  procedures  for 
evictions  if  they  elected  to  do  so. 
Alternative  (B]  above  does  not 
contemplate  elimination  of  a 
requirement  of  proceedings  for  the 
handling  of  tenant  grievances  but  would 
make  such  procedures  inapplicable  to 
eviction  procedures.  In  addition.  PHAs 
would  be  given  more  latitude  in 
formulating  grievance  proceduj^s. 

Summary  of  Benefits 

Sectors  Affected:  Public  housing 

tenants;  public  housing  authorities: 

and  HUD. 

A  reduction  in  the  legal  agreements 
between  tenants  and  landlords  (in  this 
case,  public  housing  authorities)  will 
benefit  both  sides  when  those 
agreements  have  become  too 
encumbered  with  unnecessary 
provisions.  When  the  protections 
afforded  by  these  agreements  begin  to 
provide  protection  to  the  wrong  party, 
removal  or  revision  will  assist  those 
living  by  the  standards  and  rules. 
Removing  procedures  and  processes 
that  are  duplicative  of  State  and  local 
law  simpliHes  the  landlord/ tenant 
relationship  and  allows  local  remedies 
instead  of  national  dictums.  The  primary 
beneficiaries  are  the  public  housing 
tenants  who  observe  the  rights  and 
privileges  of  other  tenants  but  bear  the 
cost  and  possible  danger  when  those  not 
willing  to  observe  rules  are  allowed  to 
continue  tenancy  because  of  delay 
tactics  built  into  the  protection  system. 
Reduced  costs  to  PHAs,  HUD,  and, 
ultimately,  taxpayers  are  possible  if 
unnecessary  procedures  are  eliminated, 
rent  is  collected  more  quickly,  and 
evictions  are  processed  more  rapidly. 

Sununary  of  Costs 

Sectors  Affected:  Public  housing 

tenants  and  HUD. 

The  present  procedures  were  designed 
to  protect  both  the  tenants  and  the 
housing  authorities  under  HUD 
programs.  As  such,  the  maximum 
possible  airing  of  all  difficulties  between 
those  two  parties  was  allowed.  In 
retrospect,  that  latitude  may  have  been 
too  great  but  seemed  necessary  to 
protect  all  parties.  Removal,  therefore, 
of  any  part  of  the  procedures  increases 
the  risk  that  a  party  will  not  receive  the 
full  hearing  or  protection  that  he 
deserves.  Possible  costs  include: 
grievance  where  none  is  deserved;  an 
eviction  where  more  extensive  hearings, 
time,  etc.  would  have  prevented  it;  or 
uncertainty  where  more  specific  HUD 


actions  would  have  provided  clear 
resolutions  to  problems. 

Summary  of  Net  Benefits 

Although  there  may  be  some  risk  that 
a  tenant  will  not  receive  as  full 
protection  as  the  existing  process 
provides,  we  feel  that  the  benefits  of  the 
proposed  revision  to  diose  tenants  who 
abide  by  the  rules  and  standards,  as 
well  as  to  the  taxpayers  in  general 
would  outweigh  this  possibility. 

Related  Regulations  and  Actions 

None. 
Government  Collaboration 

None. 
Timetable 

NPRM— Januaiy  1982. 

Public  Hearing — None. 

Public  Comment  Period— 60  days  after 

publication. 
Final  Rule — 60  days  after  end  of 

public  comment  period. 
Regulatory  Impact  Analysis — None. 
Regulatory  Flexibility  Analysis — 

None. 

Available  Documents 

None. 

Agency  .Contact 

Edward  C.  Whipple,  Chief 
Rental  and  Occupancy  Branch 
Department  of  Housing  and  Urban 

Development 
451  Seventh  Street.  S.W^  Room  6240 
Washington.  DC  20410 
(202)755-5840 

HUD-HOUS 

Revision  to  Public  Housing  Utility 
Allowances  (24  CFR  Part  065; 
Revision) 

Legal  Authority 

Housing  Act  of  1937.  §  6(2)(4)  42 
U.S.C.  1437d;  Department  of  Housing 
and  Urban  Development  Act,  §  7(d)  42 
U.S.C.  3535(d). 

Reason  for  Including  lliis  Entry 

The  Presidential  Task  Force  on 
Regulatory  Relief  has  designated  this 
regulation  for  review. 

Statement  of  Problem 

One  of  the  Federal  Government's 
efforts  for  assisting  low-income  people 
to  obtain  safe,  decent,  and  sanitary 
housing  is  the  public  housing  program. 
This  housing  is  owned  and  managed  by 
local  governmental  entities  designated 
as  public  housing  agencies  or  authorities 
(PHAs).  The  Federal  Government  assists 
PHAs  with  owning  and  managing  public 


1872      Federal  Register  /  Vol.  47.  No.  8  /  Wednesday.  January  13.  1982  /  Calendar  of  Federal  Regs. 


housing  projects  by  providing  annual 
contributions  to  pay  the  debt  service  for 
the  bonds  sold  to  pay  for  the  cost  to 
construct  er  acquire  the  projects.  The 
Federal  Government  provides  additional 
subsidies  to  assist  in  paying  the 
operation  and  maintenance  expenses. 
The  other  principal  source  of  PHA 
income  used  to  operate  the  housing 
project  is  tenant  rent.  The  amount  of  the 
rent  is  based  on  the  tenant's  income. 

In  administering  the  low-income 
public  housing  program,  the  Department 
of  Housing  and  Urban  Development 
(HUD)  historically  has  considered 
tenants'  rents  to  include  shelter  plus 
reasonable  amounts  of  utilities. 
Depending  upon  the  individual  project 
design,  utilities  can  be  purchased  by  the 
PHA  or  by  the  tenant.  If  purchased  by 
the  PHA  and  if  the  amount  of  utihties 
used  by  each  tenant  is  measured, 
tenant's  rent  includes  reasonable 
amounts  of  utilities  deHned  in  utility 
units  such  as  kilowatt-hours  of 
electricity.  If  a  tenant  exceeds  his  or  her 
allowance,  the  tenant  is  surcharged  for 
the  cost  of  the  excess  use.  For  tenant- 
purchased  utilities,  the  tenant's  rent  is 
reduced  by  an  amount  in  dollars  equal 
to  the  cost  of  reasonable  usage. 

The  Interim  Rule  has  been  criticized 
severely  by  tenants  and  by  PHAs. 
Tenants  have  complained  that  the 
allowances  are  too  low.  resulting  in 
tenants  paying  more  for  shelter  and 
"reasonable"  utility  costs  than  the 
maximum  percentage  of  income 
established  by  statute.  PHAs  contend  • 
that  the  allowance  system  contains  no 
Incentive  toward  energy  conservation 
(particularly  because  of  the  requirement 
of  upward  adjustment  of  allowances  as 
actual  consumption  by  the  tenant  group 
increases]  and  results  in  severe  revenue 
losses  to  the  PHAs. 

In  a  fundamental  sense,  the  scope  of 
the  Department's  review  is  limited  by 
the  fact  that  some  system  of  utility 
allowance  is  required  by  the  nature  of 
the  income-based  limitations  on  "rent" 
that  can  be  charged  to  tenants  in  public 
housing.  The  object  of  the  review, 
therefore,  is  to  determine  a  formula 
structure  that  will  be  consistent  with 
statirtory  limitations  on  the  "rent" 
burden  imposed  on  tenants  while  also 
encouraging  energy  conservation  and 
consequent  expense  reductions  for  PHA 
agencies. 

Alternatives  Under  Consideration 

(A)  The  theoretically  available 
alternative  of  retaining  the  existing 
Interim  Rule  has  already  been  rejected. 
The  criticism  that  the  Interim  Rule 
contains  no  incentive  toward  energy 
conservation  is  too  plainly  valid  to  be 
ignored. 


(B)  A  second  theoretically  available 
regulatory  alternative  would  be  to 
abstain  from  HUD  regulation 
completely,  leaving  the  allocation  of 
tenant  responsibility  for  utility  costs 
entirely  to  the  discretion  of  PHAs.  This 
alternative,  while  accomplishing 
maximum  deregulation,  probably  is 
inconsistent  with  the  statutory  structure 
of  uniform  rent  burden  limitation.  An 
exercise  of  rulemaking  authority  toward 
the  definition  of  a  "reasonable"  utility 
cost  burden  includable  in  basic  tenant 
rental  charges  is  necessary  to  reduce  the 
vulnerability  of  PHAs  to  a  proliferation 
of  costly  Utigatlon  challenges  by  tenants 
over  whether  their  utility  allowances  are 
adequate  for  reasonable  needs. 

(C)  A  third  alternative  is  to  provide  to 
PHAs  a  degree  of  latitude  in 
establishing  a  utility  allowance  based 
upon  a  reasonable  or  normal  tenant 
need.  This  would  permit  local  PHAs  to 
devise  administrative  frameworks 
suitable  to  thefr  own  capacities  while 
retaining  a  basis  for  incentives  to  tenant 
conservation  (or  penalty  for  tenant 
overconsumptlon  of  utilities). 

HUD  is  considering  the  third 
alternative.  This  alternative  should 
accompUsh  the  necessary  objectives  of  a 
utility  allowance  that  meets  the  needs  of 
tenants,  encourages  energy  conservation 
by  tenants,  reduces  PHA  administrative 
and  operating  costs,  and  reduces  PHA 
needs  for  operating  subsidies. 

Summary  of  Benefita 

Sectors  Affected:  Public  housing 

agencies;  public  housing  tenants;  and 

HUD. 

The  reasons  why  some  public  housing 
agencies  prefer  no  regulatory 
requirement  was  discussed  in 
Alternative  (B)  above.  However,  past 
experience  has  shown  that  many  PHAs 
will  not  systematically  establish  utility 
allowances  or  revise  allowances  tmless 
required  by  court  order  or  by  HUD. 
Alternative  (A)  has  proved  to  be  too 
rigid  to  meet  local  conditions. 
Alternative  (C)  contains  the  HUD 
requirement  while  allowing  for  PHA 
flexibility  to  develop  a  method  for 
estabhshlng  utility  allowances  that  meet 
the  normal  needs  of  their  tenants  but 
also  encourage  energy  conservation. 
This  Alternative  also  would  reduce 
HUD's  liability  if  tenants  institute 
litigation. 

Summary  of  Costs 

Sectors  Affected:  Public  housing 

agencies;  residents  of  public  housing; 

and  HUD. 

Regulations  on  utility  allowances 
impose  costs  on  public  housing  agencies 
for  administering  the  system.  PHAs  must 
also  absorb  utility  costs  either  through 


reduced  rents  after  tenant-purchased 
utilities  are  deducted  or  through  direct 
operating  costs  and  surcharges  if 
utilities  are  purchased  directly  by  the 
project. 

Public  housing  tenants  are  affected 
economicaUy.  If  utility  allowances  are 
lower  than  reasonable,  tenants  are 
paying  more  for  rent  and  utihties  than 
legally  required.  On  the  other  hand,  if 
utility  allowances  are  higher  than 
reasonable,  tenants  should  be  paying 
more  for  rent  and  utilities  than  they  are 
being  charged. 

HUD  is  affected  also  by  the  level  of 
utility  allowances.  If  utility  allowances 
are  unreasonably  low,  the  tenants  can 
Initiate  legal  proceedings  against  PHAs 
and,  in  some  instances,  against  HUD.  If 
the  allowances  are  too  high,  PHAs  are 
eligible  for  operating  subsidies  that  are 
greater  than  necessary. 

Summary  of  Net  BeneBts 

Regulations  that  are  uncomplicated 
and  adaptable  to  local  conditions  and 
that  resiilt  in  reasonable  utility 
allowances  benefit  PHAs,  tenants,  and 
HUD.  PHAs  will  benefit  by  lower 
administrative  costs  and  utility 
allowances  that  encourage  energy 
conservation  by  tenants,  thus  lowering 
operating  costs  and  the  need  for 
additional  Federal  subsidies.  Tenants 
will  benefit  by  receiving  utiUty 
allowances  that  meet  their  reasonable 
needs  and  by  hving  in  projects  that  can 
be  adequately  maintained  by  the  PHAs. 
HUD  will  benefit  by  lower  operating 
subsidy  requirements  from  PHAs  and  by 
reduced  liability  if  tenants  should 
institute  Utigatlon. 

Related  Regulations  and  Action 

Internal:  Interim  Rule,  24  CFR  Part 
813,  Income  Eligibility  and  Rent  for  the 
Public  Housing  Program.  See  Calendar 
entry. 

External-  None." 

Government  Collaboration 

None. 

Timetable 

NPRM— None. 
Public  Hearing — ^None. 
Interim  Rule — January  1982. 
Public  Comment  Period — 60  days 

following  Interim  Rule. 
Regulatory  Impact  Analysis — ^None. 
Regulatory  Flexibility  Analysis — 

None. 
Final  Rule— May  1982. 

Available  Documents 

None.  > 
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Agency  Contact 

Charles  R.  Ashmore,  Utilities 

Specialist 
Office  of  Public  Housing 
Maintenance  and  Utilities  Branch 
Department  of  Housing  and  Urban 

Development 
451  Seventh  Street.  S.W..  Room  6241 
Washington.  DC  20410. 

DEPARTMENT  OF  JUSTICE 
Civil  Righto  Division 

Coordination  of  Enforcement  of 
Nondiscrimination  In  Federally 
Assisted  Programs  (28  CFR  42.401- 
.415;  Revision) 

Legal  Authority 

E.0. 12250,  "Leadership  and 
Coordination  of  Nondiscrimination 
Laws"  (45  FR  72995,  November  4, 1980). 

Reason  for  Including  This  Entry 

The  Department  of  Justice  (DOJ) 
includes  this  entry  because  it  concerns 
nondiscrimination,  a  matter  of  great 
public  interest.  Executive  Order  12250 
assigned  to  the  Attorney  General 
responsibUity  for  coordinating 
enforcement  of  statutes  that  prohibit 
discrimination  in  federally  assisted 
programs  on  the  basis  of  race,  color, 
religion,  sex,  national  origin,  or 
handicap.  Executive  Order  12250  also 
transferred  to  the  Department  of  Justice 
the  Guideline  coordinating  enforcement 
of  §  504  of  the  Rehabilitation  Act  of 
1973,  originally  issued  by  the 
Department  of  Health,  Education,  and 
Welfare  (now  Health  and  Human 
Services  (HHS)).  The  Presidential  Task 
Force  on  Regulatory  Relief  has 
designated  this  Guideline  for  review. 

Statement  of  Problem 

The  DO]  is  in  the  process  of 
developing  changes  to  its  existing 
regulation  that  coordinates  enforcement 
of  nondiscrimination  in  federally 
assisted  programs.  28  CFR  42.401-.415. 
These  changes  are  the  result  of 
responsibilities  assigned  to  the  Attorney 
General  by  Executive  Order  12250, 
issued  on  November  2, 1980.  This  Order. 
which  superseded  E.0. 11764  (1974)  and 
E.0. 11914.  was  tne  result  of  a  multi-year 
study  imdertaken  by  the  Reorganization 
Task  Force  on  Civil  Rights.  The  first  part 
of  this  review  resulted  in  the  issuance  of 
E.0. 12067,  which  made  the  Equal 
Employment  Opportunity  Commission 
(EEOC)  responsible  for  coordinating 
Federal  government  activity  concerning 
nondiscrimination  in  employment.  A 
subsequent  evaluation  by  the  Task 
Force  in  the,  area  of  nondiscrimination  in 


federally  assisted  programs  found 
numerous  problems,  including:  a  lack  of 
civil  rights  enforcement  by  the  34 
Federal  grant  agencies  charged  with  that 
responsibility;  overlapping  civil  rights 
and  programmatic  jurisdictions, 
resulting  in  inconsistent  standards  and 
inconsistent  investigative  procedures 
and  findings;  inadequate  coordination; 
inadequate  government-wide  leadership; 
deficient  civil  rights  laws;  poor 
management;  and  inadequate  resources. 
This  second  evaluation  and  review  took 
approximately  2  years  to  complete. 

The  Task  Force  identified  several 
possible  alternatives  for  resolving  these 
problems,  including:  complete 
consolidation  of  civil  rights  enforcement 
into  a  new  or  existing  Federal  agency 
other  than  EEOC;  partial  consolidation;- 
improving  the  existing  enforcement 
mechanisms;  and  legislative  chaunges  in 
civil  rights  laws. 

In  choosing  among  the  possible 
alternatives,  the  option  of  working 
within  existing  structures  but  following 
the  EEOC  model  of  consolidating 
coordination  responsibility  within  one 
agency  was  chosen.  E.0. 12250  was 
issued  to  implement  tliis  approach. 
EEOC  continues  to  be  the  coordinator 
for  employment  enforcement  EO.  12250, 
which  is  administered  by  DOJ. 
addresses  services,  programs,  and 
activities  receiving  Federal  funds.  EEOC 
does  not  have  responsibility  for  this 
Executive  Order  or  for  the 
implementation  and  administration  of 
this  regulation. 

E.0. 12250  substantially  broadened 
the  authority  for  coordinating  Federal 
enforcement  of  TiUe  VI  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000d  et 
seg.],  previously  assigned  to  DOJ  by 
E.0. 11764.  In  addition  to  Tide  VL  which 
prohibits  discrimination  in  federally 
assisted  programs  because  of  race, 
color,  or  national  origin,  the  Attorney 
General  also  was  charged  by  the  new 
Order  to  coordinate  Federal 
enforcement  of  Tide  DC  of  the  Education 
Amendments  of  1972,  as  amended.  20 
U.S.C  1681  et  seq.,  which  prohibits 
discrimination  on  the  basis  of  sex  in 
federally  assisted  education  programs 
and  activities;  S  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
29  U.S.C.  794,  which  prohibits 
discrimination  on  the  basis  of  handicap 
in  federally  assisted  or  federally 
conducted  programs;  and  all  other 
provisions  of  Federal  statutory  law  that 
prohibit  discrimination  on  the  basis  of 
race,  color,  national  origin,  sex. 
handicap,  or  religion  in  federally 
assisted  programs. 

E.0. 12250  expanded  the  protected 
classes  bom  race,  color,  and  national 
origin  to  include  sex,  handicap,  and 


religion  for  a  total  of  six  protected 
classes.  Additionally,  under  the 
Attorney  General's  jurisdiction.  E.0. 
12250  also  expanded  the  number  of 
coordination  responsibilities  assigned  to 
DOJ  by  the  earlier  E.0. 11764.  For 
example,  the  Attorney  General  is  now 
charged  with  the  responsibility  for 
reviewing  existing  and  proposed  rules 
and  regulations  issued  by  executive 
agencies  in  order  to  identify  those  that 
are  inadequate,  unclear,  or 
uimecessarily  inconsistent:  issuing 
standards  and  procedures  concerning 
civil  rights  law  enforcement,  such  as 
those  establishing  reasonable  time 
frames  for  seeming  voluntary 
compliance,  for  initiating  8anctions.and 
for  referring  matters  to  DOJ  when 
voluntary  compliance  fails  and 
administrative  hearings  are 
inappropriate;  developing  model 
information  systems;  ensuring  consistent 
reporting  and  recordkeeping 
requirements;  and  establishing 
cooperative  enforcement  systems 
between  Federal,  State,  and  local 
agencies. 

Alternatives  Under  Consuferaikm 

The  Department  considered  the 
possibility  of  not  amending  regulations 
that  were  issued  to  implement  E.O. 
11764,  the  predecessor  to  E.0. 12250,  but 
rejected  this  alternative  for  three 
reasons.  First.  4  years  of  experience 
with  the  existing  regulations  on 
nondiscrimination  in  federally  assisted 
programs,  28  CFR  42.401-.415,  indicated 
that  a  redraft  was  necessary  whether  or 
not  there  were  any  changes  in  the 
Attorney  General's  authority.  For 
example,  28  CFR  42.407(b),  "Application 
Review,"  requires  that  all  grant  agencies 
must  review  and  make  a  written 
determination  that  the  State  or  local 
organization  making  application  for 
Federal  funds  is  in  compliance  with 
Tide  VI  prior  to  the  provision  of  Federal 
financial  assistance.  Our  experience  has 
shown  that  disbursing  agencies  with  a 
large  number  of  apphcants  could  not 
reasonably  be  expected  to  implement 
this  section.  To  illustrate,  when  we 
raised  this  requirement  vnth  HHS  they 
pointed  out  to  us  that  they  had  neither 
the  time  nor  the  dvil  rights  or 
programmmatic  staff  to  make  pre-award 
determinations  of  compUance  for  all  of 
the  thousands  of  applications  that  they 
receive  yearly.  Consequendy,  die  new 
regulations  will  recommend  a  series  of 
alternative  approaches  to  be  used  in 
conducting  pre-award  reviews  that  wifl 
be  more  reasonable  and  at  the  same 
time  improve  civil  rights  enforcement 

Second,  the  existing  coordination 
regulations  extend  only  to  Title  V7(race. 
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color,  or  national  origin  discrimination). 
To  effectively  implement  E.0. 12250.  this 
coverge  must  be  expanded  to  include 
'   S  504  (discrimination  on  the  basis  of 
handicap}.  Title  IX  (discrimination  on 
the  basis  of  sex  in  federally  assisted 
education  and  programs  and  activities], 
and  the  nondiscrimination  provisions  of 
grant  statutes.  Therefore,  the  regulation 
must  be  redrafted  to  be  responsive  to 
this  new  authority. 

Third.  DOJ  is  presently  involved  in 
two  law  suits.  Paralyzed  Veterans  of 
America  v.  Smith,  No.  79-1979  (C.D.- 
Cal..  filed  May  30, 1979).  and  Greater 
Los  Angeles  Council  on  Deafness  v. 
Bell.  No.  78-4715  (C.D.-Cal.  November 
24, 1981).  concerning  the  Attorney 
General's  responsibility  for 
implementing  portions  of  E.0. 12250.  The 
changes  proposed  in  the  coordination- 
regulations  would  in  part  respond  to  the 
issues  being  raised  in  these  cases.  DOJ 
is  the  responsible  reviewing  agency  for 
providing  guidance  in  the  preparation  of 
agencies'  regulations  as  set  forth  in  this 
Coordination  Regulation. 

Summary  of  Benefits 

Sectors  Affected:  The  Federal 
Government;  racial  and  ethnic 
minorities;  handicapped  individuals; 
women;  and  the  general  public 
participating  in  or  benefiting  by 
federally-assisted  programs. 
Below  is  an  outiine  of  the  issues  to  be 
addressed  by  this  two-part  regulation. 

Introduction 

Purpose  and  definitions. 

Delegation. 

Coordination. 

Agency  implementation. 

Content  of  implementing  directives 
staffing. 

Interagency  cooperation  and 
delegations. 

Pubhc  dissemination  of  civil  rights 
information. 

Data  and  information  collection. 

Compliance  procedures. 

Complaint  procedures. 

Methods  of  resolving  noncompliance. 

Opportunity  for  hearing  and  agency 
findings. 

Continuing  programs. 

Nondiscrimination  on  the  Basis  of 
Handicap 

Purpose. 

General  prohibitions  against 
discrimination. 

G^eral  prohibitions  against 
employment  discrimination. 

Reasonable  accommodation. 

Employment  criteria. 

Pre-employment  inquiries. 

Program  accessibility. 

Existing  facihties. 


New  construction  and  alterations. 

Coordination  with  the  Architectural 
and  Transportation  Barriers  Compliance 
Board. 

Compliance  with  the  Architectural 
Barriers  Act. 

Communications. 

Other  specific  requirements. 

Appendix  A 

Executive  agencies  to  which  this 
regulation  applies. 

Appendix  B 

Federal  grant  statutes  with 
nondiscrimination  provisions  to  which 
this  regulation  applies. 

We  expect  that  these  proposed  ndes 
will  result  in  a  more  efficient  use  of 
Federal  executive  agency  civil  rights 
personnel.  The  regulation  places  time 
limits  on  how  long  investigations  of 
alleged  civil  rights  noncompliance  may 
last  and  how  long  voluntary 
negotiations  between  an  agency  and 
recipient  may  continue  before  the 
agency  determines  whether  voluntary 
compliance  is  possible  or  formal 
enforcement  action  is  necessary.  As  a 
result,  civil  rights  investigations  should 
be  resolved  more  quickly.  The  benefits 
of  increased  government  efficiency, 
elimination  of  duplicative  efforts,  and 
less  complication  for  those  filing 
complaints  would  be  results  of  this 
regulation.  In  addition,  because  this 
regulation  provides  that  civil  rights 
compliance  decisions  are  subject  to  the 
approval  of  agency  civil  rights  offices, 
whose  staffs  are  trained  in  civil  rights 
requirements,  decisions  should  be  more 
consistent  and  made  more  promptly. 

As  a  result,  recipients,  racial  and 
ethnic  minorities,  women,  disabled 
individuals,  and  the  public  can  expect 
that  civil  rights  problems  will  be  dealt 
with  in  a  more  predictable  and  efficient 
manner. 

Summary  of  Costs 

Sectors  Affected:  The  Federal 
Government. 

Any  additional  costs  (e.g.,  increased 
staff  or  training  expenses)  will  be  borne 
by  the  Federal  Government. 

Over  a  period  of  time,  however. 
Federal  costs  should  be  reduced  by  E.O. 
12250  and  the  proposed  implementing 
regulations,  which  will  stress  more 
efficient  use  of  staff  and  increased 
cooperation  among  Federal  agencies. 

DOJ  believes  this  regulation  will  not 
have  an  aimual  effect  on  the  economy  of 
$100  million  or  more.  It  will  not  resuh  in 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions.  It  will 
not  have  significant  adverse  effects  on 


competition,  employment,  investment, 
productivity,  or  innovation  or  have  any 
effect  on  the  ability  of  United  States- 
based  enterprises  in  domestic  or  export 
markets. 

Sununary  of  Net  Benefits 

This  regulation  will  establish 
procedures  for  the  Federal  enforcement 
of  statutes  prohibiting  discrimination  on 
the  basis  of  race,  religion,  national 
origin,  sex.  color,  and  handicap  in 
programs  and  activities  that  receive 
Federal  financial  assistance,  thereby 
complying  with  Executive  Order  12250. 
Compliance  costs  should  be  minimal. 
The  net  effect  will  be  accomplishment  of 
this  important  purpose  for  an  issue  of 
great  public  interest  at  virtually  no  cost 
to  any  affected  sector. 

Related  Regulations  and  Actions 

Internal:  These  proposed  rules  will 
amend  the  regulation  entitled  "DOJ 
Nondiscrimination  in  Federally  Assisted 
Programs— Implementation  of  Title  VI  of 
the  Civil  Rights  Act  of  1964,"  28  CFR 
42.401-.415. 

External:  These  proposed  rules  will 
require  the  amendment  or  issuance  of 
regulations  implementing  Tide  VI,  Title 
IX,  S  504,  and  other  statutes  that 
prohibit  discrimination  on  the  basis  of 
race,  color,  national  origin,  handicap, 
religion,  or  sex  by  the  following 
agencies:  ACTION;  Agency  for 
International  Development;  Department 
of  Agricultiu-e;  Civil  Aeronautics  Board; 
Department  of  Defense;  Department  of 
Commerce;  Department  of  Education; 
Equal  Ejnployment  Opportunity 
Commission;  Environmental  Protection 
Agency;  Federal  Home  Loan  Bank 
Board;  General  Services  Administration; 
Department  of  Health  and  Human 
Services;  Department  of  Labor, 
Department  of  Housing  and  Urban 
Development;  Department  of  the 
Interior;  Department  of  the  Treasury; 
National  Aeronautics  and  Space 
Administration;  National  Endowment 
for  the  Arts;  Nuclear  Regulatory 
Commission;  National  Science 
Foundation;  Office  of  Personnel 
Management;  Small  Business 
Administration;  Department  of  State; 
Department  of  Transportation; 
Tennessee  Valley  Authority:  Veterans 
Administration;  Department  of  Energy; 
Department  of  Justice;  Federal 
Emergency  Management  Agency; 
International  Communications  Agency; 
International  Develc^ment  Corporation; 
and  National  Endowment  for  the 
Humanities. 
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Government  Collaboration 

As  required  by  S  1-303  of  E.0. 12250, 
the  Attorney  General  shall  consult  with 
the  agencies  listed  above  and  others,  as 
appropriate,  before  the  final 
coordination  regulations  are  issued. 

Timetable 

NPRM— December  28. 1981. 
Regulatory  Impact  Analysis — To  be 

determined. 
Public  Hearing — Not  required. 
Public  Comment  Period — Minimum  of 

90  days  following  publication  of 

NPRM. 
Final  Rule — ^To  be  determined. 
Final  Rule  Effective — Upon 

publication. 
Regulatory  Flexibility  Analysis — Not 

required. 

Available  Documents 

E.0. 12250,  "Leadership  and 
Coordination  of  Nondiscrimination 
Laws."  45  FR  72995,  November  4. 1980. 

28  CFR  42.401-.415. 
42  U.S.C.  2000d  et  seq. 
20  U.S.C.  1681  et  seq. 

29  U.S.C.  794. 

The  above  documents  may  be 
reviewed  at  the  address  of  the  Agency 
Contact  below. 

"Agencies  When  Providing  Federal 
Financial  Assistance  Should  Ensure 
Compliance  With  Tide  VI,"  General 
Accounting  Office,  April  15, 1980. 
Available  from  the  General  Accounting 
Office,  publication  number  HRD-80-22. 
Up  to  five  copies  are  free. 

Agency  Contact 

Ms.  Stewart  B.  Oneglia.  Chief 
Coordination  and  Review  Section 
Civil  Rights  Division 
Department  of  Justice 
Washington.  DC  20530 
(202)  724-2222 

DOJ-CRD 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Procedures  for  Complaints  of 
Employment  Discrimination  Filed 
Against  Recipients  of  Federal  Funds 
(28  CFR  Part  42;  29  CFR  Part  1691; 
New) 

Legal  Authority 

E.0. 12250  (45  FR  72995.  November  4. 
1980);  E.0. 12067  (43  FR  28967,  June  30. 
1978);  Civil  Rights  Act  of  1964,  Tide  VI. 
42  U.S.C.  ZOOOd  et  seq.;  Civil  Righto  Act 
of  1964.  Tide  VII,  as  amended,  42  U.S.C. 
2000e  et  seq.:  Education  Amendments  of 
1972,  Tide  IX,  20  U.S.C.  1681;  Age 
Discrimination  in  Employment  Act.  as 
amended.  29  U.S.C.  621  et  seq.;  Equal 


Pay  Act  of  1963.  29  U.S.C.  206(d); 
President's  Reorganization  Plan  No.  1  of 
1978.  92  Stat.  3781. 

Reason  for  Including  This  Entry 

The  Department  of  Justice  (DOJ) 
includes  this  entry  because  the  proposed 
rule  would  cause  an  increase  in  the 
efficiency  and  productivity  of  Federal 
agencies  and  minimize  the  regulatory 
burden  on  recipients  of  Federal  financial 
assistance. 

Statement  of  Problem 

The  authority  of  the  Equal 
Employment  Opportunity  Commission 
(EEOC)  to  enforce  prohibitions  against 
employment  discrimination  on  the  basis 
of  race,  color,  religion,  sex,  national 
origin,  or  age  overlaps  with  the  authority 
of  Federal  funding  agencies  to  enforce 
prohibitions  against  employment 
discrimination  by  recipients  of  Federal 
funds.  Among  the  major  Federal  funding 
agencies  concerned  are  the  Department 
of  Health  and  Himian  Services,  the 
Department  of  Education,  the 
Department  of  Labor,  and  the  Office  ol 
Revenue  Sharing  of  the  Department  of 
the  Treasury. 

Because  of  the  overlapping  authority, 
there  is  a  potential  for  duplicative 
efforts  by  Federal  agencies,  which  may 
cause  needless  burdens  on  the 
recipients.  According  to  a  survey 
conducted  by  the  General  Accounting 
Office,  more  than  one-third  of  the 
discrimination  complaints  filed  with 
Federal  agencies  under  Tide  VI  of  the 
Civil  Rights  Act  of  1964.  42  U.S.C.  2000d 
et  seq..  contained  allegations  of 
employment  discrimination.  If  the 
complainant  also  had  filed  a  similar 
employment  discrimination  complaint 
with  EEOC.  then  the  recipient  may  have 
been  subjected  to  separate 
investigations  by  EEOC  and  Federal 
agencies  concerning  the  same 
employment  practice.  Another  problem 
is  that  victims  of  discrimination  may  be 
confused  about  with  which  agency  to 
file  their  complaints  of  employment 
discrimination  and  may,  therefore, 
inadvertently  lose  their  rights. 

EEOC  has  the  responsibility  of 
coordinating  the  Federal  effort  to 
enforce  Federal  equal  employment 
opportunity  law.  according  to  Executive 
Order  12067.  43  FR  28967.  The  Attorney 
General  has  the  responsibility  of 
coordinating  Federal  enforcement  of 
Tide  VI  of  die  Civil  Rights  Act  of  1964. 
42  U.S.C.  2000d  et  seq.,  Tide  DC  of  die 
Education  Amendments  of  1972.  20 
U.S.C.  1681  et  seq.,  and  similar 
provisions  in  Federal  grant  statutes 
prohibiting  discrimination  on  the  basis 
of  race,  color,  religion,  sex,  or  national 


origin  (Executive  Order  12250. 45  FR 
72995). 

DOJ  and  EEOC  initially  decided  to  act 
on  this  problem  upon  the  suggestion  of 
several  Federal  fund-granting  agencies, 
including  the  Department  of  Health  and 
Human  Services  and  the  Department  of 
Education.  By  taking  regulatory  action, 
we  may  be  able  to  eliminate  duplicative 
investigations,  increase  the  efficiency  of 
Federal  agencies,  and  minimize  needless 
burdens  on  recipients  of  Federal  funds. 

Alternatives  Under  Consideradoo 

(A)  Allow  each  interested  Federal 
fund-granting  agency  to  negotiate  a 
separate  memorandum  of  tmderstanding 
with  EEOC.  A  memorandum  of 
understanding  could  provide  for  a 
Federal  fund-granting  agency  and  EEOC 
to  share  information  or  conduct  joint 
investigations  relating  to  the 
employment  practices  of  the  recipients 
of  Federal  funds.  This  alternative  would 
allow  a  Federal  agency  to  address  a 
unique  aspect  of  its  program  in  a 
separate  memorandum  of 
understanding.  However,  the  process  of 
negotiating  separate  memoranda  would 
be  time-consuming  and  might  lead  to 
inconsistent  results.  For  example, 
employment  discrimination  complaints 
filed  with  one  Federal  fimd-granting 
agency  may  be  treated  differendy  by 
that  agency  than  simUar  kinds  of 
complaints  filed  with  another  agency. 
This  creates  confusion  and  an  extra 
administrative  burden  for  employers 
who  may  be  subjected  to  varying 
investigative  procedures  and 
substantive  standards. 

(B)  Promulgate  a  joint  (DOJ  and 
EEOC)  regulation  setting  fordi 
procedures  for  processing  complaints  of 
employment  discrimination  filed  with 
Federal  fund-granting  agencies.  The 
regulation  would  allow  Federal  fund- 
granting  agencies  to  refer  complaints  of 
employment  discrimination  to  EEOC  for 
investigation  and  conciliation  and 
would  provide  for  the  agencies  and 
EEOC  to  share  information  relating  to 
the  employment  practices  of  recipients 
of  Federal  funds.  Federal  funding 
agencies  would  retain  authority  to 
determine  whether  there  had  been  a 
violation  of  the  statute(8)  they  are 
charged  with  enforcing  and  to  take 
enforcement  action,  where  appropriate. 
This  alternative  would  provide  a 
uniform  approach  to  the  processing  of 
such  complaints  and  would  be  easier  for 
EEOC  to  administer.  Recipients  of 
Federal  funds  would  not  be  subjected  to 
duplicative  investigations  or  varying 
investigative  procedures  for  the  same 
types  of  complaints.  Victims  of 
discrimination  would  be  protected  from 
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losing  their  rights  based  upon  a  misfiled 
compl^t  because  a  complaint  filed 
with  an  agency  and  thereafter  sent  to 
EEOC  wood  be  treated  as  a  complaint 
filed  with  EEOC  An  individual  who 
misfiled  his  or  her  complaint  would 
therefore  be  able  to  proceed  under  Title 
Vn  if  his  or  her  complaint  would  have 
been  timely  had  it  been  initially  filed 
with  EEOC 

(C)  No  action.  If  no  action  is  taken, 
recipients  of  Federal  funds  will  continue 
to  be  subjected  to  duplicative 
investigations  and  varying  investigative 
procedares  for  the  same  types  of 
complaints. 

We  regard  alternative  (B)  as  the 
desirable  alternative  because  it 
addresses  the  problem  across  the  board 
and  eliminates  the  possibility  of  a 
multiplicity  of  procedures  governing  the 
same  type  of  complaints. 

Summary  of  Benefits 

Secton  Affected:  Recipients  of 
Federal  financial  assistance  covered 
by  Title  VI  of  the  Civil  Rights  Act  of 
1964.  Title  K  of  the  Education 
Amendments  of  1972,  and  similar 
provisions  in  Federal  grant  statutes; 
persona  filing  complaints  of 
employment  discrimination  alleging 
violations  of  those  statutes;  Federeil 
fund-granting  agencies;  DOJ;  EEOC 
and  the  general  public. 

This  regulation  is  intended  to 
elimiiiate  duplication  of  investigations 
by  EEOC  and  Federal  fund-granting 
agencies  by  providing  for  EEOC 
investigation  and  conciliation  of  ' 
employment  discrimination  complaints 
filed  with  Federal  fund-granting 
agencies.  The  elimination  of  duplicative 
investigations  will  not  only  increase  the 
efficiency  and  thus  the  productivity  of 
Federal  agencies  but  also  will  minimize 
the  reporting  burdens  on  recipients  of 
Federal  funds. 

By  referring  complaints  of 
employment  discrimination  against  any 
individual  to  EEOC,  Federal  fund- 
granting  agencies  will  be  able  to  focus 
their  enforcement  efforts  on 
discrimination  in  the  provision  of 
services  and  significant  patterns  or 
practices  of  employment  discrimination 
that  affect  the  rights  of  beneficiaries. 
The  individual  complaints,  except  in 
special  circumstances,  will  be  handled 
by  EEOC  the  agency  with  the  most 
expertise  for  processing  that  kind  of 
complaint 

The  general  pubhc  will  benefit 
because  the  Government  will  be  able  to 
enforce  prohibitions  against 
employment  discrimination  with  greater 
effocfiveness  and  reduced  costs. 


Summary  of  Costs 

Sectors  Affected:  None. 

We  anticipate  that  administrative 
costs  to  implement  this  regulation,  such 
as  training  employees,  will  be  minimal 
and  that  the  regulation  will  save  money 
by  reducing  duplicative  investigations  of 
employment  discrimination  complaints 
by  Federal  fund-granting  agencies  and 
EEOC. 

Summary  of  Net  Benefits 

We  do  not  anticipate  any  significant 
costs  for  the  proposed  rule,  and  any 
minor  costs  that  will  occur  will  be  short- 
term  and  related  to  administrative 
changes.  Therefore,  the  benefits  of 
increased  government  efficiency, 
elimination  of  duplicative  efforts,  and 
less  comphcation  for  those  filing 
complaints  far  outweigh  any  minor  costs 
the  Government  will  bear. 

Related  Regulations  and  Actions 

Internal:  Coordination  of  Enforcement 
of  Nondiscrimination  in  Federally 
Assisted  Programs,  28  CFR  42,401  et 
seg.;  Guidelines  for  the  Enforcement  of 
Title  VI.  Civil  Rights  Act  of  1964.  28  CFR 
50.3. 

External:  The  procedural  regulations 
of  EEOC  are  codified  at  28  CFR  1601.1  et 
seg.  Federal  fund-granting  agencies  have 
promulgated  regulations  concerning  the 
enforcement  of  Title  VI  of  the  Civil 
Rights  Act  of  1964.  See,  e.g..  34  CFR  Part 
100. 

Government  Collaboration 

DOJ  and  the  Equal  Employment 
Opportimity  Commission  have  worked 
together  to  develop  this  joint  regulation. 
In  December  1980  we  circulated  for 
comment  a  draft  of  the  proposed 
regulation  to  Federal  fund-granting 
agencies  and  met  to  discuss  the  draft 
with  the  major  fund-granting  agencies, 
including  the  Departments  of  Health  and 
Human  Services,  Education,  Labor. 
Energy,  Interior,  Housing  and  Urban 
Development,  and  Transportation,  and 
the  Economic  Development 
Administration. 

Timetable 

NPRM— 46  FR  22395.  April  17, 1981. 

Public  Hearing — None. 

Public  Comment  Period— April  17, 

1981  to  June  16. 1981. 
Final  Rule — ^January  1982. 
Final  Rule  Effective — February  1982. 
Regulatory  Impact  Analysis — None. 
Regulatory  Flexibility  Analysis— 

None. 

Available  Documents 

Public  ooBBnenta  may  be  reviewed 
from  9:30  a.ni.  to  4:30  pjn.,  Monday 
thraogb  Friday,  at:  Library  (Room  2303). 


Equal  Employment  Opportunity 
Commission,  2401  E  Street,  N.W., 
Washington,  DC  20503. 

Agency  Contact 

David  L  Rose,  Chief 
Federal  Enforcement  Section 
Civil  Rights  Division 
Department  of  Justice 
Washingtoa  DC  20530 
(202)  633-3831 

DOJ-CRD 

Regulation  Prohibiting  Discrimination 
on  ttte  Basis  of  Age  in  Federally 
Assisted  Programs  (28  CFR  Part  42, 
Subpart  H;  New) 

Legal  Authority 

Age  Discrimination  Act  of  1975,  as 
amended,  42  U.S.C.  6101  et  seg.;  Health, 
Education,  and  Welfare  (now  Health 
and  Human  Services]  Government- Wide 
Age  Discrimination  Regulations,  44  FR 
33768,  June  12, 1979. 

Reason  for  Including  This  Entry 

The  Department  of  Justice  (DOJ) 
includes  this  entry  because  it  concerns 
nondiscrimination,  an  issue  of  great 
public  interest  This  proposed  regulation 
prohibits  discrimination  on  the  basis  of 
age  against  persons  participating  or 
attempting  to  participate  in  DOJ- 
assisted  programs. 

Statement  of  Problem 

A  substantial  number  of  people  in  the 
United  States  are  denied  full 
participation  in  major  activities,  such  as 
public  benefits,  services,  and  facilities, 
because  of  discrimination  based  on  their 
age.  Recognizing  this  fact  the  Congress 
passed  the  Age  Discrimination  Act  of 
1975,  which  prohibits  discrimination 
solely  on  the  basis  of  age  in  all  programs 
and  activities  that  receive  Federal 
financial  assistance.  Federal  agencies 
that  provide  such  assistance  must 
develop  and  publish  regulations  in 
furtherance  of  the  broad  remedial 
purpose  of  the  Age  Discrimination  Act 
of  1975. 

Pursuant  to  the  Act  the  Secretary  of 
Health  and  Human  Services  (HHS)  has 
issued  general  regulations,  45  CFR  Part 
90.  44  FR  33768  (June  12, 1979),  to  guide 
Federal  agencies  in  implementing  the 
Act.  In  addition  to  setting  government- 
wide  standards,  HHS  reiterated  the 
Act's  requirement  that  all  disbursing 
agencies,  sudi  as  DOJ,  issue  agency- 
specific  regulations. 

The  DOJ  regulation  closely  adheres  to 
the  substance  of  the  HHS  standard. 
However,  the  DOJ  regulation  has  been 
program-specific  by  including  a  number 
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of  illustrative  examples  that  apply  the 
Act  to  those  recipients  who  receive 
assistance  from  DOJ,  including  police 
departments,  court  systems,  and 
correction  agencies. 

Failure  to  issue  this  regulation  at  this 
lime  would  constitute  a  failure  to 
adequately  address  the  potential 
problem  of  age  discrimination  in  DO)- 
assisted  programs. 

Alternatives  Under  Consideration 

In  furtherance  of  its  statutory 
responsibility  for  oversight  and 
coordination  of  enforcement  of  this  law. 
HHS  has  required  each  disbursing 
Federal  department  or  agency  to  issue 
regulations  that  are  consistent  with  the 
HHS  regulations.  There  are  no 
alternatives  to  issuance  of  such  a  DO) 
regulation  in  terms  of  scope,  timing,  or 
substantive  requirements.  DOJ  has 
tailored  this  regulation  to  identify  issues 
of  concern  to  recipients  under  and  to 
beneficiaries  of  DOJ-assisted  programs. 
For  example,  the  regulation  addresses 
issues  arising  within  DOJ-assisted 
programs,  such  as  juvenile  justice, 
minimum  age  limits  for  visitors  to 
incarcerated  prisoners,  separate  prison 
facilities  for  the  elderly,  separate 
rehabilitation  programs  for  juvenile 
offenders,  and  the  resultant  status  of 
such  kinds  of  programs  in  light  of  the 
Age  Discrimination  Act. 

Although  there  are  no  alternatives  to 
issuing  this  regulation,  we  are  concerned 
that  some  applications  of  the  Act  may 
result  in  substantial  problems  in  the 
administration  of  federally  assisted 
programs,  in  a  November  10. 1980  letter 
from  the  then-Assistant  Attorney 
General.  Civil  Rights  Division.  DO|.  to 
the  then-Secretary.  HHS,  we 
recommended  a  study  of  the  Act  with  an 
eye  toward  recommending  that 
Congress  clarify  its  scope  and  purpose. 
We  are  especially  concerned  about  the 
unclear  nature  of  the  Act's  prohibitions 
and  exceptions. 

Summary  of  Beneflts 

Sectors  Affected:  Persons  who  may  be 
beneficiaries  of  DOJ-assisted 
programs  and  who  may  be  victims  of 
discrimination  on  the  basis  of  age 
(e.g..  juveniles  and  the  elderly). 
The  regulation  establishes  standards 
to  defme  and  prohibit  age  discrimination 
in  programs  and  activities  that  receive 
Federal  Hnancial  assistance  from  DO). 
Programs  and  activities  that  the 
regulation  would  cover  include  those 
administered  by  State  and  local  units  of 
the  criminal  justice  system  that  receive 
Federal  assistance  in  the  form  of  grants 
and  Federal  assistance  contracts  from 


the  law  Enforcement  Assistance 
Administration  (e.g..  pohce  departments, 
prisons,  and  courts)  or  training  from  the 
Federal  Bureau  of  Investigation  or  other 
agencies  with  DOf. 

We  are  unable  to  provide  precise  data 
on  the  number  of  recipients  covered  by 
the  proposed  regulation  because  the 
major  disbursing  component  of  the  DOJ. 
the  Law  Enforcement  Assistance 
Administration,  is  in  the  process  of 
phasing  out  its  grant-making  programs. 
Other  components  of  DOJ  that  provide 
Federal  financial  assistance  include  the 
National  Institute  of  Justice;  the  Bureau 
of  Justice  Statistics;  ihe  Federal  Prison 
System,  formerly  the  Bureau  of  Prisons; 
the  Drug  Enforcement  Administration; 
the  Office  of  Justice  Assistance. 
Research,  and  Statistics;  and  the  Multi- 
State  Regional  Intelligence  Projects. 
These  agencies  provide  grants, 
contracts,  and  training  to  units  of  State 
and  local  government. 

This  regulation  may  also  benefit  such 
private  entities  as  juvenile  homes, 
educational  institutions,  and  certain 
public  interest  groups  such  as  sub- 
recipients  of  funds  from  State  or  local 
government  units  that  have  received 
Hnancial  assistance  from  DOJ.  It  will 
also  benefit  the  target  populations  of 
these  programs,  providing  them  with 
services  that  are  free  of  prohibited 
discrimination  based  on  age. 

Summary  of  Costs 

Sectors  Affected:  Units  of  government 
receiving  Federal  financfal  assistance 
from  DOJ,  including  police 
departments,  couri  systems,  and 
correction  agencies. 
We  cannot  provide  estimates  of 
compliance  costs,  but  we  expect  them  to 
be  minimal  because  the  exemptions 
contained  in  the  Act  appear  to  exclude 
from  coverage  a  signifrcant  portion  of 
the  activities  conducted  by  DOJ 
recipients.  In  support  of  this  conclusion, 
we  note  that  DOJ  has  not  yet  received 
any  age  discrimination  complaints.  The 
minimal  costs  associated  with  the 
implementation  of  this  regulation  may 
involve  such  items  as  new  paperwork 
and  additional  staff  time.  After  inviting 
public  comment  on  this  issue,  we 
determined  that  this  regulation  does  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more.  It  will  not  result  in 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  govenunent 
agencies,  or  geographic  regions;  nor  will 
it  have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  innovation.  Also,  it  will 


not  have  any  effect  on  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  For  these 
reasons,  we  will  not  do  a  Regulatory 
Impact  Analysis. 

Summary  of  Net  Benefits 

This  regulation  will  establish 
standards  to  define  and  prohibit 
discrimination  on  the  basis  of  age  in 
programs  and  activities  that  receive 
financial  assistance  from  DOJ.  thereby 
serving  such  purpose  and  complying 
with  both  the  Age  Discrimination  Act 
and  the  general  regulations  promulgated 
pursuant  to  that  Act.  Compliance  costs 
should  be  minimal.  The  net  effect, 
therefore,  will  be  accomplishment  of  this 
important  purpose  for  an  issue  of  great 
public  interest  at  virtually  no  cost  to  any 
affected  sector. 

Related  Regulations  and  Actions 

Internal:  None. 

External:  The  Department  of  Health. 
Education,  and  Welfare  (now  HHS) 
general  regulations  under  the  Age 
Discrimination  Act  44  PR  33768.  June  12. 
1979. 

Government  Collaboration 

Pursuant  to  42  U.S.C  6103(a)(4).  the 
proposed  Final  Regulation  was  sent  to 
the  Secretary  of  Health  and  Human 
Services  for  approval. 

Timetable 

NPRM— 45  FR  32710.  May  19. 1980. 

Final  Rule— June  1982. 

Regulatory  Impact  Analysis — Not 
required. 

Public  Hearing — Not  required. 

Regulatory  Flexibility  Analysis — Not 
required. 

Final  Rule  Effective — Upon 
publication,  for  any  program  that 
received  or  receives  financial 
assistance  from  DO)  after  July  1. 
1979. 

Available  Documents 

Public  Comments — Available  for 
review;  see  Agency  Contact. 

Agency  Contact 

Allan  H.  Terl.  Attorney 
Coordination  and  Review  Section 
Civil  Rights  Division 
Department  of  Justice 
Washington.  DC  20530 
(202)  724-2241 


1878      Federal  Register  /  Vol.  47,  No.  8  /  Wednesday,  January  13,  1982  /  Calendar  of  Federal  Regs. 


DOJ-CRD 

Regulation  Prohibiting  Discrimination 
on  ttie  Basis  of  Sex  In  Education  and 
Training  Programs  Receiving  Federal 
Financial  Assistance  (28  CFR  42.701- 
.771;  New) 

Legal  Authority 

Education  Amendments  of  1972,  as 
amended,  Title  IX,  §  §  901  and  902.  20 
U.S.C.  1681  et  $eq. 

Reason  for  Including  This  Entry 

The  Department  of  Justice  (DOJ) 
includes  this  entry  because  it  deals  with 
nondiscrimination,  a  matter  of  great 
public  concern.  This  regulation  would 
prohibit  discrimination  on  the  basis  of 
sex  in  education  programs  and  activities 
receiving  Federal  financial  assistance 
from  DOJ. 

Statement  of  Problem 

In  June  1980  the  Department  of  Justice 
proposed  a  new  regulation  for 
nondiscrimination  on  the  basis  of  sex  in 
education  and  training  programs 
receiving  or  benefiting  from  Federal 
financial  assistance  provided  by  DOJ  (45 
PR  41001.  June  17, 1980).  We  intended 
the  June  proposal  to  implement  Title  IX 
of  the  Education  Amendments  of  1972, 
as  amended,  20  U.S.C.  1681  et  seq., 
which  prohibits  (with  certain 
exceptions]  sex  discrimination  in 
federally  assisted  education  programs  or 
activities. 

Examples  of  such  DOJ-covered 
programs  include: 

The  National  Institute  of  Corrections 
gives  a  grant  to  a  State  sheriffs' 
association  to  develop  and  implement  a 
plan  to  assist  local  jails.  Activities  under 
the  grant  project  include  training  of 
resource  personnel,  who  in  tiun  provide 
on-site  training  to  local  jail  employees. 
The  sheriffs'  association  is  a  recipient  of 
Federal  financial  assistance  for  a 
program  that  includes  education 
programs  and  activities.  Title  IX  and 
this  regulation  apply  to  the  association's 
selection  and  training  of  resource 
personnel  and  to  on-site  training 
provided  to  local  jail  employees. 

The  National  Institute  of  Corrections 
provides  a  grant  to  a  State  agency  to 
implement  State  jail  standards. 
Employees  of  the  State  agency  provide 
training  to  employees  of  local  jails  on 
the  requirements  of  the  jail  standards. 
This  training  is  part  of  the 
implementation  project,  which  is  subject 
to  the  Federal  grant,  and  it  is  covered  by 
Title  IX  and  this  regulation. 

Alternatives  Under  Consideration 

The  DOJ  had  two  possible 
alternatives  in  designing  this 


Congressionally  mandated  regulation:  it 
could  have  followed  the  directions 
provided  by  the  other  Federal  agencies, 
the  Department  of  Health,  Education, 
and  Welfare  (HEW,  now  the 
Departments  of  Education  (ED)  and 
Health  and  Human  Services  (HHS)),  and 
the  Department  of  Agriculture  (USDA), 
which  had  already  issued  their  Title  IX 
regulations;  or  it  could  have  developed 
an  entirely  new  approach  to  Title  IX 
enforcement,  ignoring  the  work 
performed  by  other  agencies.  DOJ  is 
following  the  leads  of  HEW  and  USDA 
in  order  to  ensure  consistency  in  the 
Federal  Government's  approach  to 
enforcing  Title  IX. 

On  June  17. 1980.  this  Department 
issued  the  proposed  regulation 
implementing  Title  IX  (45  FR  41001- 
41012).  On  August  18, 1980,  the 
Department  of  Justice  extended  the 
comment  period  on  the  June  17  proposal 
to  September  19, 1980  (45  FR  54770). 
Because  numerous  comments  received 
on  the  original  proposal  indicated 
misunderstanding  of  its  intent  and 
definitions,  the  Department  will  publish 
a  revised  and  clarified  regulation  for 
additional  comments. 

In  addition  to  providing  clarifying 
information,  the  redraft  will  also  contain 
changes  based  on  suggestions  made 
during  the  pubhc  comment  period.  For 
example,  we  have  provided  new 
definitions  for  "Department"  and 
"assisted  education  program  or 
activity,"  added  a  prohibition  against 
sexual  harassment,  and  decided  not  to 
allow  for  a  lengthy  adjustment  period 
for  recipients  who  have  already  been 
permitted  an  adjustment  period  because 
of  prior  coverage  under  another 
regulation.' 

Summary  of  Benefits 

Sectors  Affected:  Persons  who  may  be 
beneficiaries  of  DOJ-assisted 
education  programs  and  who  may  be 
victims  of  discrimination  on  the  basis 
of  sex. 

For  example,  the  Bureau  of  Prisons 
(BOP),  within  DOJ,  awarded 
approximately  $42  million  to  State  and 
local  organizations  in  contracted 
services  for  FY  1981.  These  contracts 
went  to  community  treatment  centers 
and  halfway  houses,  State  and  local 
correctional  institutions  for  Federal 
prisoners'  confinement,  local  hospital 
services  for  the  treatment  of  Federal 
inmates,  vocational  training  for  Federal 
prisoners,  State  and  local  prison  and 
hospital  security,  recreation  and 
religious  program  activities,  and 
psychological  and  mental  health 
services.  The  implementation  of  this 
regulation  will  ensure  that  the  education 


programs  and  services  provided  with 
these  funds  are  provided  equally  and 
fairly  without  regard  to  a  person's  sex. 
There  are  well  over  26,000  Federal 
inmates  that  would  potentially  benefit 
from  this  regulation  with  the  BOP- 
funded  services  Hsted  above. 

DOJ  also  distributes  funds  through  the 
National  Institute  of  Corrections,  the 
Drug  Enforcement  Administration,  the 
Bureau  of  Justice  Statistics,  the  Multi- 
state  Regional  Intelligence  Projects,  and 
the  Federal  Bureau  of  Investigalion  in 
the  form  of  grants,  contracts,  and 
cooperative  agreements.  The  recipients 
of  these  funds  include  police 
departments,  court  systems,  correction 
agencies,  juvenile  homes,  educational 
institutions,  and  public  interest  groups 
that  participate  in  activities  related  to 
the  Nation's  criminal  justice  system,  and 
individuals  eligible  to  take  part  in  their 
programs. 

This  regulation  will  clarify  what  is 
prohibited  discrimination  on  the  basis  of 
sex  in  education  and  training  programs 
receiving  the  above  Federal  funds. 
Viewed  from  a  larger  perspective, 
implementation  of  this  regulation  will 
upgrade  the  quality  of  law  enforcement 
and  related  activities  by  ensuring 
equality  in  education  and  training 
programs  regardless  of  sex.  Specifically, 
it  will  improve  the  ability  of  women, 
who  have  traditionally  been 
discriminated  against  by  the 
employment  practices  of  law 
enforcement  agencies,  to  obtain  equal 
access,  once  hired,  to  those  activities 
needed  for  professional  advancement. 

Below  is  an  outline  of  the  issues  to  be 
addressed  by  this  regulation. 

Introduction 

Purpose  and  effective  date. 

Definitions. 

Remedial  and  affirmative  action  and 
self-evaluation. 

Assurance  required. 

Transfers  of  property. 

Effect  of  other  requirements. 

Effect  of  employment  opportunities. 

Designation  of  responsible  employee 
and  adoption  of  grievance  procedures. 

Dissemination  of  policy. 

Coverage 

Application. 

Educational  institutions  controlled  by 
religious  organizations. 

Military  and  merchant  marine 
educational  institutions. 

Membership  practices  of  certain 
organizations. 

Exempt  activities. 

Admission. 

Education  institutions  eligible  to 
submit  transition  plans. 

Transition  plans. 
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Discriminatiaa  on  the  Basis  of  Sex  in 
Admissioo  and  Recruitment  Prohlbitecl 

Admission  to  assisted  education 
programs  and  activities. 
Recruitment. 

Discrimination  on  the  Basis  of  Sex  in 
Education  Programs  and  Activities 
Prohibited 

Education  programs  and  activities. 

Housing. 

Comparable  facilities. 

Access  to  course  offerings. 

Access  to  schools  operated  by  local 
education  agencies. 

Counseling  and  use  of  appraisal  and 
counseling  materials. 

Financial  assistance. 

Employment  assistance  to  students. 

Health  and  insurance  benefits  and 
services. 

Marital  or  parental  status.  • 

Athletics. 

Textbooks  and  curricular  materials. 

Discrimination  on  the  Basis  of  Sex  in 
Employment  in  Education  Programs  and 
Activities  Prohibited 

Employment 

Employment  criteria. 

Recruitment. 

Compensation. 

Job  classification  and  structure. 

Fringe  benefits. 

Marital  or  parental  status. 

Effect  of  State  or  local  law  or  other 
requirements. 

Advertising. 

Pre-employment  inquiries. 

Sex  as  a  bona  fide  occupational 
qualificatiotL' 

Procedures 

Interim  procedures. 
Appendix. 

Summary  of  Costs 

Sectors  Affected:  State  and  local  law 
enforcement  and  correction  agencies 
and  private  entities  participating  in 
activities  related  to  the  Nation's 
criminal  justice  system,  such  as 
juvenile  homes,  educational 
■  institutions,  and  public  interest 
groups. 

We  cannot  provide  estimates  of 
compliance  costs;  however,  they  appear 
to  be  minimal.  The  primary  costs  to  the 
recipients  associated  with  Federal 
implementation  of  this  regulation  are 
those  traditionally  associated  with  civil 
rights  compliance  activities,  for 
example,  responding  to  complaint 
investigations  and  compliance  reviews, 
the  collection  and  reporting  of  equal 
opportunity  data,  and  pubhc  notification 
programs.  Tlus  regulation  will  not  have 


an  annual  effect  on  the  economy,  of  $100 
million  or  more.  It  will  not  result  in  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  load  government 
agencies,  or  geographic  regions.  It  will 
not  have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  innovation  or  have  any 
effect  on  the  ability  of  United  States- 
based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets.  For  these  reasons,  at 
this  time  we  do  not  expect  to  do  a 
Regulatory  Impact  Analysis. 

Summary  of  Net  Benefits 

This  regulation  will  estabhsh 
standards  to  define  and  prohibit 
discrimination  on  the  basis  of  sex  in 
.education  programs  and  activities  that 
receive  financial  assistance  from  DO). 
thereby  complying  with  both  Title  IX  of 
the  Education  Amendments  of  1972  and 
the  general  regulations  promulgated  by 
HHS  pursuant  to  that  Act  Compliance 
costs  should  be  minimal.  The  net  effect 
therefore,  will  be  accomplishment  of  this 
important  purpose  for  an  issue  of  great 
public  interest  at  virtually  no  cost  to  any 
affected  sector. 

Related  Regulations  and  Actions 

Internal:  DOJ  regulation  issued  by  the 
Law  Enforcement  Assistance 
Administration  under  the  authority  of 
the  Onmibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  as  amended,  42 
U.S.C.  3789d{c)  et  seq.  This  law.  which 
contains  a  general  prohibition  against 
sex  discrimination,  has  been  reenacted 
in  the  Justice  System  Improvement  Act 
of  1979,  P.L  96-157,  and  is  implemented 
by  28  CFR  42.201-.217. 

External:  HEW  regulation,  45  CFR 
Part  86;  USDA  regulation.  44  FR  21610. 
April  11, 1979. 

Government  Collaboration 

At  the  time  of  development  of  this 
regulation,  no  Federal  agency  had  been 
delegated  overall  responsibility  for 
coordination  of  Title  DC.  However,  on 
November  2, 1980,  DOJ  was  assigned  the 
responsibility  by  E.0. 12250  of 
coordinating  the  enforcement  of  various 
statutes,  including  Title  IX,  concerning 
nondiscrimination  in  federally  assisted 
programs  on  the  grounds  of  race,  color, 
national  origin,  sex.  handicap,  and 
religion.  Nevertheless,  in  order  to  assure 
consistency  with  the  regulations  already 
published,  DOJ  has  followed  the  lead 
estabhshed  by  the  Departments  of 
Health  and  Human  Services  and 
Agriculture  in  their  Title  IX  rules. 

Timetal)le 

NPRM— 45  FR  41001.  June  17, 1980. 


Revised  NPRM— June  1962. 
Regulatory  Impact  Analysis— To  be 

determined. 
Public  Hearing — Not  required 
Pubhc  Comment  Period— 90  days 

following  publication  of  revised 

NPRM. 
Final  Rule — ^To  be  determined. 
Final  Rule  Effective — Upon        /" 

publication. 
Regulatory  Flexibility  Analysis — Not 

required. 

Available  Documents 

Comments  received  on  the  June  17, 
1980  NPRM  and  the  revised  NPRM  will 
be  available  for  public  inspection  in 
Room  854,  320  First  Street  N.W., 
Washington,  DC,  between  9100  ajn.  and 
5:30  p.m.,  Monday  through  Friday, 
except  on  Federal  holidays,  until  the 
rule  is  published  in  final  form. 

Agency  Contact 

Ms.  Stewart  B.  Oneglia.  Chief 
Coordination  and  Review  Section    • 
Civil  Rights  Division 
Department  of  Justice 
Washington.  DC  20530 
(202)  724-2222 


DOL— Employment  Standards 
Administration 

Defining  and  Delimiting  the  Terms 
"Any  Employee  Employed  hi  a  Bona 
Fide  Executive,  Admintotrative,  or 
Professional  Capactty"  (29  CFR  Part 
541;  Revision) 

Legal  Authority 

Fair  Labor  Standards  Act  29  U.S.C 
201  et  seq. 

Reason  for  Including  This  Entry 

The  Department  of  Labor  has 
determined  that  this  regulation  should 
be  treated  as  a  "major"  rule  for 
purposes  of  E.0. 12291  because  of  the 
public  interest  regarding  it 

Statement  of  Problem 

The  Fair  Labor  Standards  Act  (FLSA) 
provides  minimum  wage  and  overtime 
protection  for  most  workers.  While  most 
non-supervisory  workers  are  subject  to 
the  Act  executive,  administrative,  and 
professional  employees  are  statutorily 
exempt  under  5  13(a)(1)  from  the 
minimum  wage  and  overtime 
requirements.  This  exemption  stemmed 
from  the  recognition  that  such  personnel 
have  special  work  responsibilities, 
compensatory  privileges,  and  benefits 
superior  to  those  of  other  employees. 

Section  13(a)(1)  of  the  FLSA  gives  the 
Secretary  of  Labor  the  responsibility  to 
define  the  terms  of  the  exemption.  These 
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regulations  set  forth  the  criteria  for 
determining  the  application  of  the 
exemption.  They  delineate  the  duties, 
responsibilities,  and  mimimum  salary 
levels  necessary  for  "executive," 
"administrative,"  and  "professional" 
employees  to  qualify  for  exemption  from 
the  mimimum  wage  and  overtime 
requirements  of  the  Act.  At  present,  the 
salary  test  levels  are  $155  per  week  for 
executive  and  administrative  employees 
and  $170  per  week  for  professional 
employees.  In  addition,  the  regulation 
seta  an  "upset"  test — a  salary  level 
above  which  employees  are  considered 
exempt  if  they  meet  a  "short"  test  of 
responsibilities  including  "primary 
duty."  This  is  currently  set  at  $250  per 
week. 

Since  the  salary  test  levels  are  not 
indexed,  periodic  adjustments  are 
needed  to  reflect  increases  in  the 
average  salaries  of  executive, 
administrative,  and  professional 
employees.  The  Department's  latest 
adjustment  in  the  salary  test  levels  was 
an  interim  adjustment  in  1975  and  did 
not  fully  reflect  the  increases  in  various 
economic  indices  that  had  occurred 
subsequent  to  the  1070  Increase  in  the 
salary  tests.  Further  increases  in  actual 
salaries  paid  have  seriously  outdated 
these  interim  levels. 

The  salary  test  levels  have  long 
provided  employers  with  guidelines  for 
distinguishing  executive,  administrative, 
and  professional  employees  from  non- 
exempt  workers.  Formerly,  employers    - 
could  rely  on  the  salary  test  as  a  good 
indicator  of  whether  an  employee  was 
likely  to  be  exempt.  Now  that  the  test 
levels  are  lagging  behind  actual  salaries, 
employers  who  depend  on  the  current 
salary  tests  could  be  misled  into 
inadvertent  noncompliance  with  the 
FLSA.  As  the  gap  between  salary  test 
levels  and  actual  executive, 
administrative,  and  professional  salaries 
widens,  greater  emphasis  must  be  put  on 
the  time-consuming  and  more  complex 
"duties-and-responsibilities"  portion  of 
the  regulations.  The  duties-and- 
responsibilities  provisions  and  the 
salary  tests  together  serve  as 
complementary  standards  in  deling 
exempt  executive,  administrative,  and 
professional  employees.  The 
Department  is  also  reviewing  the  duties- 
and-responsibilities  provisions  as  well 
as  the  salary  test  provisions  of  these 
regulations  to  determine  whether  any 
further  changes  in  the  regulations  may 
be  appropriate  at  this  time. 

Alternatives  Under  Consideration 

The  following  alternatives  were 
considered  in  developing  regulations  the 
Department  of  Labor  published  on 
January  13, 1981  (48  FR  3010),  which  are 


currently  being  reconsidered  under 
President  Reagan's  E.0. 12291.  These 
alternatives  are  examples  of  the  types  of 
options  we  are  considering  in  the  review 
of  this  regulation. 

(A)  Continue  to  Use  the  1975  interim 
salary  test  levels^ 

The  growing  gap  between  salary  test 
levels  and  actual  salaries  paid 
executive,  administrative,  and 
professional  employees  has  greatly 
reduced  the  usefulness  of  the  salary  test 
as  a  guide  for  employers  and  the 
Department  in  determining  F1,SA 
exemption  status.  Because  of  the  rise  in 
salaries  generally,  more  and  more 
employees  now  meet  the  salary 
requirements  but  may  not  meet  the 
duties  and  responsibilities  tests  and 
may  be  erroneously  claimed  by 
employers  to  be  exempt. 

(B)  Update  the  salary  test  levels  by 
applying  the  percentage  increase  in  the 
Consumer  Price  Index  (CPI)  since  1970. 

While  the  CPI  is  the  most  widely  used 
series  for  indexing  purposes,  use  of  a 
wage  series  that  reflects  actual  pay 
practices  in  excutive,  administrative, 
and  professional  labor  markets  would 
be  more  appropriate  in  adjusting  the 
salary  test  levels.  The  CPI  approach 
would  result  in  salary  test  levels  above 
those  determined  by  most  wage  series, 
which  would  impose  an  unnecessary 
addi  tonal  cost  biu-den  on  employers. 
(This  option  would  have  resulted  in 
salary  test  levels  of  $265  per  week  for 
executive  and  administrative  employees 
and  $295  per  week  for  professional 
employees  if  it  had  been  selected  and 
apphed  under  the  January  13. 1981 
regulations.) 

(C)  Set  the  salary  test  levels  at  the 
entry  levels  for  various  professional  and 
administrative  occupational 
classiflcations  taken  from  the  National 
Survey  of  Professional,  Administrative, 
Technical,  and  Clerical  Pay  (PATC). 

While  salary  test  levels  should  reflect 
the  minimum  compensation  level  of 
employees  who  meet  the  duties-and- 
responsibilities  requirements  of  the 
exemption,  the  PATC  survey  does  not 
provide  sufflcient  detail  for  determining 
the  appropriate  levels.  The  PATC  survey 
is  restricted  to  only  ten  professional  and 
administrative  occupations,  and  the 
sample  size  is  relatively  small  within 
some  of  the  specific  entry  level 
categories.  Also,  the  sample  is  restricted 
to  larger  establishments,  generally  those 
with  100  employees  or  more.  For  these 
reasons,  we  do  not  believe  that  the 
entry-level  data  from  the  PATC  survey 
are  sufficiently  representative  for 
executive,  administrative,  and 
professional  employees  to  be  used  in 
determining  the  new  salary  test  levels. 


(This  option  would  have  resulted  in 
salary  test  levels  of  $335  per  week  for 
executive,  administrative,  and 
professional  employees  if  it  had  been 
selected  and  applied  under  the  January 
13, 1981  regulations.) 

(D)  Set  the  salary  test  levels  in  two 
phases,  applying  data  on  the  percentage 
increase  in  the  averge  salaries  paid  to 
employees  in  the  relevant  PATC 
categories  to  a  March  1970  baseline  to 
compute  final  salary  test  levels.  The 
regulations  the  Department  published  on 
January  13, 1981,  for  which  the  effective 
date  has  been  stayed  indeflnitely 
pending  their  reconsideration  under  E.O. 
12291,  used  this  approach  in  determining 
the  appropriate  salary  test  levels. 

This  method  more  closely  reflected 
relative  increases  in  salary  levels 
actually  paid  to  executive, 
administrative,  and  professional 
employees  as  determined  by  supply  and 
demand  conditions.  The  salary  test 
levels  calculated  using  this  methodology 
appeared  reasonable  overall  compared 
to  actual  entry-level  salaries  paid 
employees  in  professional  and 
administrative  occupations  as  indicated 
by  PATC  survey  data.  However,  using  a 
single  average  percent  increase  may 
result  in  levels  that  exceed  the  rates 
paid  to  some  executive,  administrative, 
and  professional  employees  in  certain 
retail  and  service  industries.  (This 
option  would  have  ultimately  resulted  in 
salary  test  levels  of  $250  per  week  for 
executive  and  administrative  employees 
and  $280  per  week  for  professional 
employees  under  the  January  13, 1981 
regulations.) 

(E)  Set  the  salary  test  levels  using  the 
PATC  percentage  increases  from  March 
1975  to  March  1980  with  1975  as  the 
base. 

Applying  the  PATC  percentage 
increases  to  currently  applicable  1975 
interim  salary  test  levels  would  result  in 
somewhat  lower  salary  test  levels  than 
the  above  options.  This  is  due  to  the  fact 
that  the  1975  levels  were  only  interim 
adjustments  that  did  not  fully  reflect 
prior  increases  in  executive, 
administrative,  and  professional 
salaries.  (This  option  would  have 
resulted  in  salary  test  levels  of  $230  per 
week  for  executive  and  professional 
employees  and  $250  per  week  for 
professional  employees  if  it  had  been 
selected  under  the  January  13, 1981 
regulations.) 

Summary  of  Beneflts 

Sectors  Affected:  Employees  and 
employers  throughout  the  economy 
who  are  covered  by  the  minimum 
wage  and  over-time  pay  provisions  of 
the  Fair  Labor  Standards  Act. 
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Appropriate  changes  in  the  salary  test 
levels  would  speciflcally  benefit 
employers  by  providing  them  with  a 
more  realistic  indicator  of  which 
employees  ate  exempt  as  executive, 
administrative,  and  professional 
employees.  The  changes  would  benefit 
non-exempt  employees  by  ensuring  that 
they  do  not  lose  appropriate  FLSA 
overtime  protection  by  being  improperly 
classified  as  exempt  employees. 

Summary  of  Costs 

Sectors  Affected:  Employers 
throughout  the  economy  who  are 
covered  by  the  minimum  wage  and 
overtime  provisions  of  the  Fair  Labor 
Standards  Act. 

The  estimate  costs  of  significantly 
raising  the  salary  test  levels  would 
involve  two  types  of  costs:  (1)  the  added 
costs  to  those  employers  who  choose  to 
pay  their  employees  higher  salaries  in 
order  to  qualify  for  the  exemption,  and 
(2)  the  additional  overtime  payments  to 
employees  who  fail  to  qualify  for 
exempt  status  under  the  new  tests. 

The  January  1981  regulations  would 
have  increased  the  salary  test  levels  in 
February  1981  and  February  1983  from 
$155  to  $225  and  then  $250  per  week  for 
executive  and  administrative 
employees,  and  from  $170  to  $250  and 
then  $280  per  week  for  professional 
employees.  TTie  Department  estimated 
that  the  planned  increases  would  have 
affected  0.8  percent  of  the  employees 
claimed  to  be  exempt  as  executive, 
administrative,  and  professional 
employees  and  resulted  in  additional 
compensation  totaling  $53  million  (on  an 
annual  basis)  as  of  February  1981  had 
the  change  in  the  salary  test  levels  taken 
effect  at  that  time.  This  would  have 
resulted  in  a  rise  of  .03  percent  in  the 
aggregate  salary  bill  for  such  employees 
and  a  rise  of  .01  percent  in  total  wages 
and  salaries  for  all  workers.  The  salary 
test  levels  that  would  have  become 
effective  February  1983  would  not  have 
resulted  in  a  further  increase  in  the 
annual  salary  bill  for  executive, 
administrative,  and  professional 
employees  because  of  the  e)^ected 
increases  in  salary  levels  that  would 
have  occurred  by  that  time.  (These  cost 
estimates  are  based  on  a  "least  cost" 
methodology  that  assumed  that 
employers  would  convert  salaried 
employees  doing  executive, 
administrative,  or  professional  work  and 
working  in  excess  of  40  hours  a  week  to 
an  hourly  basis  and  provide  overtime 
pay  as  long  as  the  added  costs  would  be 
less  than  the  increase  associated  with 
raising  salaries  to  the  new  salary  test 
levels.) 


Summary  of  Net  Benefits 

The  Department  intends  to  issne  any 
proposed  changes  in  a  manner  that  will 
facihtate  cost-effective  regulation  while 
providing  appropriate  minimum  wage 
and  overtime  protection  to  non-exempt 
employees  consistent  with  the 
objectives  of  the  Act. 

Related  Regidations  and  Actions 

None. 
Government  Collaboration 

None. 
Timetable 

ANPRM— None. 

NPRM-43  FR 14688,  April  7, 1978; 
proposal  to  stay  indefinitely,  46  FR 
18998,  March  27, 1981. 

Final  Rule— January  13, 1981  (46  FR 
3010). 

Final  Rule  Effective — Originally 
scheduled  for  February  13, 1981,  but 
stayed  indefinitely  (46  FR  11972  and 
46  FR  18998). 

Public  Comment  Period — Closed  April 
27, 1981. 

Public  Hearing — None. 

Regulatory  Impact  Analysis — None  to 
date  under  E.0. 12291;  "Regulatory 
Analysis  for  the  Department  of 
Labor's  Decision  to  Increase  the 
Salary  Tests  for  Executive, 
Administrative,  and  Professional 
Employees  under  the  Fair  Labor 
Standards  Act"  under  E.0. 12044  (46 
FR  3016). 

Regulatory  Flexibility  Analysis — None 
to  date. 

Available  Documents 

Comments  received  during  public 
comment  periods  are  available  for 
review  at  the  address  below. 

Agency  Contact 

James  L  Valin,  Director 

Division  of  Minimum  Wage  and  Hour 

Standards 
Wage  and  Hour  Division 
Employment  Standards 

Administration 
U.S.  Department  of  Labor 
200  Constitution  Avenue,  N.W.,  Room 

S-3508 
Washington,  DC  20210 
(202)  523-7043 

DOL-ESA 

Labor  Standards  for  Federal  Service 
Contracts  (29  CFR  Part  4;  Revision) 

Legal  Authority 

Service  Contract  Act  of  1965, 41  U.S.C 
351  et  seq. 


Reason  for  Including  This  Entry 

The  Presidential  Task  Force  on 
Regulatory  Relief  has  designated  these 
regulations  for  review. 

Statement  of  Problem 

These  provisions  contain  regulations 
and  interpretations  governing  the 
administration  of  the  Service  Contract 
Act.  The  Act  requires  contractors  and 
subcontractors  performing  work  under 
contracts  for  services  to  the  Federal 
Government  to  observe  minimum  wage 
and  fringe  benefit  standards  as 
determined  by  the  Secretary  of  Labor  to 
be  prevailing  in  the  locaUty  for  the 
various  classes  of  employees  engaged  in 
the  performance  of  the  contract.  The 
Department  of  Labor  has  perceived  a 
need  for  thorough  review  of  this 
regulation  to  assure  that  it  provides  for 
cost-effective  implementation  of  the  Act 
while  meeting  statutory  objectives  and 
to  update  its  codification  of  the 
Department's  policies  for  administering 
the  Act 

Alt^natives  Under  Consideration 

The  Department  of  Labor  published  a 
proposal  to  revise  these  regulations  on 
December  28, 1979  and  modified  it  by  a 
December  12, 1980  proposal.  Final 
regulations  resulting  from  these 
proposals  were  pubUshed  on  January  16 
and  19,  respectively,  but  their  February 
1981  effective  dates  were  deferred  in 
response  to  President  Reagan's  January 
1981  Memorandum  on  the  Postponement 
of  Pending  Regulations,  in  order  to  allow 
for  careful  review  of  their  provisions  in 
accordance  with  E.0. 12291.  The 
revision  published  in  January  1981 
essentially  reflected  existing  practices 
and  interpretations  of  applicability 
under  the  Service  Contract  Act  (SCA)  by 
the  Department  of  Labor.  Nevertheless, 
the  regulations  generated  considerable 
controversy.  In  particular,  some 
contractors  and  associations  and  the 
procuring  agencies  perceived  that 
provisions  of  that  revision  indicating 
SCA  coverage  of  certain  types  of 
contracts  (such  as  maintenance  and 
repair  of  automated  data  processing 
(ADP)  equipment,  especially  under 
contracts  for  purchase  and/or  lease  of 
equipment;  research  and  development 
contracts;  and  timber  sales  contracts) 
represented  an  expansion  of  the  Act's 
coverage.  Serious  concerns  were  raised 
regarding  the  potential  inflationary 
impact  of  these  provisions  on 
government  contracting  costs.  In  view  of 
this  controversy,  the  Department 
thoroughly  examined  the  coverage 
provisions  of  the  Act  and  concluded  that 
changes  in  the  regulations  in  this  regard 
are  appropriate.  In  addition,  the 
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Department  detennined  that  certain 
proposed  exemptions  of  contracts 
otherwise  covered  are  also  appropriate. 
A  new  proposal  resulting  from  this 
review  was  published  on  August  14, 
1981. 

Major  regulatory  revisions  contained 
in  the  August  prdposal  that  are  under 
consideration  include: 

(A)  Establishment  of  a  two-step  wage 
determination  procedure  to  be  used 
when  the  geographic  area  where  a 
contract  will  be  performed  is  not  known 
at  the  time  of  bid  solicitation. 

(B)  Provisions  that  contracts  are 
subject  to  the  Act  when  the  principal 
purpose  of  the  entire  contract  is  for 
services  and  the  work  on  the  contract  is 
performed  principally  by  service 
employees. 

(C)  Guidelines  indicating  when 
contracts  for  major  overhaul  or 
modiflcation  of  equipment  are  subject  to 
the  Service  Contract  Act  or  Walsh- 
Healey  Act  (which  sets  basic  labor 
standards  for  employees  working  on 
Federal  contracts  for  the  manufacture  or 
furnishing  of  materials,  supplies, 
articles,  or  equipment,  as  contrasted 
with  Federal  contracts  to  procure 
services). 

(D)  An  exemption  for  certain  research 
and  development  contracts. 

(E)  An  exemption  for  certain  contracts 
for  the  maintenance  and  repair  of 
automated  data  processing  and  other 
equipment — including  office  information 
systems,  high  technology  scientific  and 
medical  apparatus,  and  office/business 
machines. 

(F)  A  provision  showing  that  contracts 
primarily  for  the  sale  of  timber  are  not 
subject  to  the  Act. 

(G)  Limitation  of  the  application  of 
§  4(c)  of  the  Act,  which  requires  that 
succetssor  contractors  pay  employees 
not  less  than  the  wage  rates  and  fringe 
benefits  established  under  a 
predecessor  contractor's  collective 
bargaining  agreement,  to  situations 
where  the  successor  contractor  performs 
the  contract  in  the  same  locality  as  the 
predecessor  contractor. 

Summary  of  Benefits 

Sectors  Affected:  Federal  government 
agencies  contracting  for  services; 
service  contractors  and 
subcontractors;  and  service 
employees. 

The  Department  has  determined  that 
the  August  14, 1981  proposal  would 
result  in  substantial  cost  savings  for 
both  service  contractors  and  the 
Government.  The  Department  has 
estimated  that,  compared  to  the  January 
1981  regulations,  the  changes  in 
coverage  and  exemptions  contained  in 
the  August  14, 1981  proposal  would 


reduce  by  at  least  $240  million  the 
annual  costs  of  service  contractors,  and 
hence  the  Federal  government  procuring 
agencies.  Estimated  savings  in  annual 
costs  attributable  to  specific  revisions  in 
coverage  are  (1)  approximately  $50 
million  (in  1980  dollars)  relating  to  the 
applicability  of  the  Act  to  contracts 
principally  for  service  workers  together 
with  the  exemption  of  research  and 
development  contracts,  (2)  $13.24  million 
in  relation  to  contracts  primarily  for  the 
sale  of  timber,  (3)  close  to  $100  million 
(including  administrative  cost  savings) 
in  relation  to  contracts  for  the 
maintenance  and  repair  of  automated 
data  processing  and  other  equipment, 
and  (4)  approximately  $85.64  million  in 
relation  to  other  types  of  bid 
specifications  for  services  not  included 
in  other  coverage  and  exemption  areas 
contained  in  contracts  where  the 
principal  purpose  of  the  entire  contract 
is  not  for  services.  Further  non- 
quantified  cost  reductions  would  also 
result  from  a  provision  ensuring  that 
wage  determinations  for  the  proper 
locality  are  issued  when  the  locality  is 
unknown  at  the  time  of  bid  solicitation. 
Also,  possible  disruptions  of  local  wages 
would  be  eliminated  by  limiting  the 
application  of  §  4(c)  to  where  the 
successor  contract  is  performed  in  the 
same  locality  as  the  predecessor 
contract 

The  proposed  regulations  assure  that 
under  Federal  contracts  necessary 
prevailing  labor  standards  protection  for 
service  employees  would  continue  under 
Federal  service  contracts. 

Summary  of  Costs 

Sectors  Affected:  Federal  government 
agencies  contracting  for  services; 
service  contractors  and 
subcontractors;  and  service 
employees. 

The  Department  is  investigating  costs 
in  its  review  of  this  existing  rule. 

Summary  of  Net  Benefits 

The  Department  intends  to  issue  a 
final  regulation  that  substantially 
reduces  government  contracting  costs 
while  providing  necessary  wage 
protection  to  service  workers  consistent 
with  the  objectives  of  the  Act. 

Related  Regulations  and  Actions 

Internal:  Rules  of  Practice  for 
Administrative  Proceedings  Enforcing 
Labor  Standards  in  Federal  Service 
Contracts  (29  CFR  Part  6);  proposed 
regulations  (29  CFR  Part  8),  Practice 
Before  the  Board  of  Service  Contract 
Appeals. 

External:  Federal  Procurement 
Regulations  (41  CFR  Part  1-12.9)  and 


Defense  Acquisition  Regulations  (32 
CFR  Part  12). 

Government  Collaboration 

The  proposed  revisions  resulted,  in 
part,  from  ongoing  discussion  with 
Federal  contracting  agencies  (including 
the  National  Aeronautics  and  Space 
Administration,  the  Department  of 
Defense,  the  General  Services 
Administration,  and  the  Department  of 
Energy)  concerning  their  experience  in 
the  administration  of  the  requirements 
of  the  Service  Contract  Act  and  its 
regulations  in  their  procurement 
activities. 

Hmetable 

NPRM— December  28, 1979  (44  FR 

77036),  modified  December  12, 1980 

(45  FR  81785). 
Final  Rule — January  16  and  19, 1981 

(46  FR  4320;  46  FR  4886). 
Final  Rule  Effective — Originally 

scheduled  for  February  17  and  18, 

1981,  but  deferred  until  action  is 

taken  on  new  proppsal. 
NPRM— August  14, 1981. 
Statutory  or  Legal  Deadline — None. 
Public  Hearing — November  19  and  20, 

1981. 
Public  Comment  Period — Closed 

December  1, 1981  on  August  14, 1981 

proposal. 
Regulatory  Impact  Analysis — 

"Preliminary  Regulatory  Impact 

Analysis  on  Proposed  Service 

Contract  Act  Regulations;"  final  to 

be  determined. 
Regulatory  Flexibility  Analysis — 

Combined  with  Regulatory  Impact 

Analysis,  see  above. 

Available  Documents 

None. 

Agency  Contact 

William  M.  Otter,  Administrator 
Wage  and  Hour  Division 
Employment  Standards 

Administration 
U.S.  Department  of  Labor 
200  Constitution  Avenue,  N.W.,  Room 

S-3502 
Washington,  DC  20210 
(202)  523-8305 

DOL-ESA 

Labor  Standards  Provisions,  Davis- 
Bacon  and  Related  Acts  (29  CFR  Parts 
1  and  5;  Revision) 

Legal  Authority 

Davis-Bacon  and  Related  Acts  and 
Copeland  Anti-Kickback  Act  (40  U.S.C. 
276  et  seq.);  Reorganization  Plan  No.  14 
of  1950;  and  Contract  Work  Hours  and 
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Safety  Standards  Act  (40  U.S.C.  327  et 
seq.) 

Reason  for  Including  This  Entry 

The  Presidential  Task  Force  on 
Regulatory  Relief  has  designated  these 
regulations  for  review. 

Statement  of  Problem 

The  Davis-Bacon  and  Related  Acts 
require  that  laborers  and  mechanics 
employed  by  contractors  and 
subcontractors  engaged  in  federally 
funded  or  assisted  construction  projects 
be  paid  at  least  the  minimum  wages 
determined  by  the  Secretary  of  Labor  to 
be  prevailing  for  corresponding  classes 
of  employees  employed  on  projects  of  a 
similar  nature  in  the  geographic  area 
where  the  work  is  to  be  performed. 
Under  the  Contract  Work  Hours  and 
Safety  Act,  hours  standards  also  apply 
to  such  employment,  as  well  as  work  on 
other  Federal  contracts.  These 
regulations  govern  the  Department  of 
Labor's  issuance  of  prevailing  wage 
determinations,  the  administration  and 
enforcement  of  the  labor  standards  that 
must  be  included  in  contracts  under  the 
Davis-Bacon  Act  and  related  Acts  and 
the  Contract  Work  Hours  and  Safety 
Standards  Act,  and  related  reporting 
requirements  under  the  Copeland  Anti- 
Kickback  Act.  Thorough  review  of  these 
regulations  is  needed  to  assure  that  they 
reflect  and  codify  the  Department's 
policies  for  administering  the  Act  and, 
further,  to  improve  the  cost  e^ectiveness 
of  the  regulations  while  assuring 
consistency  with  statutory  objectives. 
Proposed  changes  would  address 
concerns  raised  by  contractors  and  the 
procuring  agencies  regarding  the  impact 
on  government  costs  of  several  of  the 
current  requirements. 

Alternatives  Under  Consideration 

Proposed  changes  in  these  regulations 
were  published  by  the  Department  of 
Labor  in  the  Federal  Register  on 
December  28. 1979.  In  response  to 
President  Reagan's  January  1981 
Memorandum  on  the  Postponement  of 
Pending  Regulations,  final  regulations 
pubhshed  on  January  16, 1981  were 
deferred  to  allow  for  careful  review  of 
their  provisions  in  accordance  with  E.O. 
12291,  and  a  new  proposal  to  revise 
these  regulations  was  issued  on  August 
14, 1981  (46  FR  41444  and  41456). 

The  August  14, 1981  proposal  would 
amend  the  procedures  for  determining 
the  prevailing  wage  rates  applicable  to 
federally  funded  or  assisted 
construction  contracts  by  eliminating 
the  "30-percent  rule"  for  determining  the 
prevailing  wage  rates.  Under  the  current 
procedures,  if  a  single  wage  rate  is  not 
paid  to  a  majority  of  workers  on  similar 


projects  in  a  particular  job  classification 
in  a  geographical  area,  the  Department 
sets  as  the  prevailing  wage  for  that  work 
the  rate  paid  to  the  greatest  number  of 
such  workers  if  that  wage  rate  is  paid  to 
at  least  30  percent  of  the  workers  in  the 
classification  within  the  geographical 
area.  If  at  least  30  percent  of  the 
workers  in  a  classification  in  the  area 
are  not  paid  at  the  same  rate,  the 
average  wage  of  workers  on  the 
classification  in  the  area  is  determined 
to  be  the  prevailing  wage.  Under  the 
new  proposal,  the  prevailing  wage 
would  be  redefined  as  the  single  rate 
paid  to  a  majority  of  workers  in  a 
particular  classification  on  similar 
projects  in  the  locality,  or,  if  no  single 
rate  is  paid  to  a  majority,  the  average 
rate. 

Additionally,  the  August  1981 
proposal  would  provide  for  the  issuance 
of  semi-skilled  (helper)  classifications 
on  wage  determinations  and  for  the 
increased  use  of  helpers  when  they  are 
employed  in  the  locality. 

The  proposal  would  also  eliminate  the 
requirement  that  contractors  submit 
weekly  payrolls  to  the  appropriate 
Federal  agencies. 

Summary  of  Benefits 

Sectors  Affected:  Construction 
contractors  and  subcontractors; 
construction  workers:  Federal 
government  contracting  agencies; 
government  agencies  providing 
Federal  assistance  for  construction; 
and  State  and  local  governments  and 
other  entities  receiving  such 
assistance. 

We  expect  the  proposed  changes  to 
result  in  savings  for  construction 
contractors  and  subcontractors,  Federal 
procurement  and  assisting  agencies,  and 
State  and  local  governments  and  other 
entities  receiving  Federal  assistance  for 
construction. 

The  Preliminary  Regulatory  Impact 
Analysis  for  the  revisions  in  these 
regulations,  proposed  on  August  14, 
1981,  anticipates  that  a  reduction  of  at 
least  an  estimated  $670  million  (1980) 
dollars  in  aimual  costs  would  result 
bam  the  revisions.  This  represents 
substantial  cost  savings  aimually  for 
both  contractors  and  the  Government 
The  amended  procedure  for  determining 
prevailing  wages  would  result  in  an 
estimated  annual  cost  savings  of  about 
$120  million.  The  expanded  issuance  of 
wage  determinations  for  semi-skilled 
classifications,  when  they  can  be 
identified  in  an  area,  would  residt  in  an 
estimated  $450  million  savings  in  annual 
costs.  Elimination  of  the  requirement 
that  contractors  submit  weekly  a  copy 
of  all  payrolls  to  the  contracting 


agencies  would  save  an  estimated  $100 
million  a  year  in  administrative  costs  to 
contractors. 

The  proposed  regulations  would  at  the 
same  time  continue  to  assure  that  wage 
rates  on  federally  funded  and  assisted 
construction  projects  will  be  in  accord 
with  local  pay  practices. 

Summary  of  Costs 

Sectors  Affected:  Construction 
contractors  and  subcontractors; 
construction  workers;  Federal 
government  contracting  agencies; 
government  agencies  providing 
Federal  assistance  for  construction: 
and  State  and  local  governments  and 
other  entities  receiving  such 
assistance. 

The  Department  is  investigating  costs 
in  its  review  of  this  existing  rule. 

Summary  of  Net  Benefits 

The  Department  intends  to  issue  a 
final  regulation  that  substantially 
reduces  government  contracting  costs 
while  providing  necessary  wage 
protection  to  construction  workers 
consistent  with  the  objectives  of  the  Act 

Related  Regulations  and  Actions 

Internal:  Anti-kickback  regulations 
under  the  Copeland  Act  (29  CFR  Part  3); 
Practice  Before  the  Wage  Appeal  Board 
(29  CFR  Part  7);  and  proposed 
regulations  (29  CFR  Part  6),  Rules  of 
Practice  for  Administrative  Proceedings 
Enforcing  Labor  Standards  in  Federal 
and  Federally-Assisted  Construction  on 
Contracts  and  Federal  Service 
Contracts. 

External:  Federal  Procurement 
Regulations  (41  CFR  Part  1-18.7)  ami 
Defense  Acquisition  Regulations  (32 
CFR  Part  18). 

Govemmoit  Collaboratioo 

The  proposed  revisions  resulted,  in 
part  from  ongoing  discussion  with 
Federal  contracting  agencies  (including 
the  National  Aeronautics  and  Space 
Administration,  the  Department  of 
Defense,  the  Department  of  Energy,  and 
the  General  Services  Administration) 
concerning  problems  experienced  in  the 
administration  of  the  requirements  of 
the  Davis-Bacon  Act  and  its  regulations. 

Timetable 

NPRM— 44  FR  77028  and  77080. 

December  28, 1979. 
Final  Rule— 46  FR  4306  and  438a 

January  16, 1981. 
Final  Rule  Effective — Originally 

scheduled  for  February  i?,  1981,  but 

deferred  until  action  is  taken  on 

new  proposal. 
NPRM— 46  FR  41444  and  41456, 
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August  14, 1981. 
Public  Hearing — None. 
Public  Comment  Period — Closed 

October  13, 1981  on  August  14. 1981 

proposal. 
Regulatory  Impact  Analysis — 

"Preliminary  Regulatory  Impact 

Analysis  on  Proposed  Davis-Bacon 

Related  Regulations;"  final  to  be 

determined. 
Regulatory  Flexibility  Analysis — 

Combined  with  Regulatory  Impact 

Analysis,  see  above. 

Available  Documents 

None  beyond  those  cited  above. 

Agency  Contact 

William  M.  Otter,  Administrator 
Wage  and  Hour  Division 
Employment  Standards 

Administration 
U.S.  Department  of  Labor 
200  Constitution  Avenue,  N.W..  Room 

S-3SSa 
Washington,  DC  20210 
(202)523-8305 

D0L-E8A 

Offic*  of  Federal  Contract  Compliance 
Programe,  Qovemment  Contractora' 
Afflnnative  Action  Requiraments  (41 
CFR  Parts  60-1. 60-2, 60-4. 60-20. 60- 
30. 60-50, 60-60, 60-250,  and  60-741; 
Revision) 

Legal  Authority 

EO.  11248.  as  amended;  §  402  of  the 
Vietnam  Era  Veterans'  Readjustment 
Assistance  Act  of  1974,  38  U.S.C.  2012; 
S  503  of  the  Rehabilitation  Act  of  1973. 
as  amended.  20  U.S.C  793. 

Reason  for  Including  Tliis  Entry 

The  Presidential  Task  Force  on 
Regulatory  Relief  has  designated  these 
regulations  for  review. 

Statement  of  Problem 

These  regulations  contain 
nondiscrimination  and  affirmative 
action  requirements  for  government 
contractors  and  subcontractors  and 
federally  assisted  construction 
contractors.  The  existing  regulations 
have  been  criticized  by  contractors  for 
lacking  flexibility  and  for  imposing 
substantial  reporting  and  recordkeeping 
burdens.  Contractors  also  have 
complained  that  the  regulations  are 
redundant  and  conflicting.  The 
Department  of  Labor  has  perceived  a 
need  to  streamline  these  regulations  and 
tlioroughly  review  them  in  order  to 
reduce  compliance  costs  while  achieving 
affirmative  action  to  assure  equal 
employment  opportunities. 


Alternatives  Under  Consideration 

The  Department  of  Labor  published 
proposed  changes  to  these  regulations  in 
the  Federal  Register  on  December  28. 
1979  and  February  22. 1980.  The 
Department  published  Hnal  regulations 
on  December  30. 1980  but  deferred  the 
effective  date  to  allow  for  a  full  review 
of  their  provisions  under  E.0. 12291. 

On  August  25. 1981.  after  a  review 
under  E.0. 12291.  the  Department 
published  a  proposed  revision  of  most  of 
the  Office  of  Contract  Compliance 
Programs  (OFCCP)  regulations  (46  FR 
42968).  The  current  regulations  contain 
separate  parts  for  eadb  of  the  three 
contract  compUance  programs.  The  new 
proposal  woiild  streamline  existing 
regulations  by  integrating,  to  the  extent 
practical,  the  separate  parts.  The 
proposal  would  thus  eliminate  many 
redundancies. 

The  proposal  would  raise  the 
thresholds  for  requiring  written 
affirmative  action  programs  from  50 
employees  and  a  contract  of  $50,000  or 
more  to  250  or  more  employees  and  a 
contract  of  $1  million  or  more.  (The 
Department  also  considered  other 
threshold  levels.)  Contractors  with  250 
to  499  employees  would  be  permitted  to 
prepare  abbreviated  affirmative  action 
programs.  All  contractors  covered  by 
written  affirmative  action  program 
requirements  would  be  permitted  to 
consolidate  into  a  single  affirmative 
action  program  all  establishments 
located  within  the  same  chain  of 
command.  Absent  otherwise  compelling 
circumstances,  contractors  would  not  be 
required  to  declare  underutilization  or 
set  goals  and  timetables  for  job  groups 
in  which  the  employment  of  the 
subgroups  is  at  least  80  percent  of  their 
job  marlcet  availability. 

Further  reductions  ia  paperwork 
would  result  from  elimination  of 
subcontractor  certifications  regarding 
nondiscrimination  and  a  requirement 
that  annual  affirmative  action  program 
siunmaries  be  submitted.  Contractors 
with  specified  training  programs  and/or 
recruiting  arrangements  that 
significantly  increase  the  availability  of 
minorities  and  women,  who  successfully 
complete  an  on-site  compliance  review, 
could  be  exempted  from  routine 
compliance  reviews  for  5  years. 
Preaward  compliance  reviews  would  be 
eliminated. 

In  construction,  small  contractors,  e.g., 
generally  those  with  fewer  than  20 
employees  and  a  contract  of  less  than 
$50,000.  would  be  exempt  from  routine 
recordkeeping  and  reporting 
requirements.  Nine  rather  than  the 
present  sixteen  affirmative  action  steps 
would  be  delineated  for  construction 


contractors  to  show  their  good  faith 
effort  to  assure  equal  employment 
opportunity. 

On  July  14, 1981,  the  Department 
published  an  ANPRM  (48  FR  36213)  to 
elicit  the  views  of  the  public  on  several 
controversial  issues  concerning  these 
OFCCP  regulations  that  are  not 
addressed  in  the  August  25, 1981 
proposal  but  that  may  be  addressed  by 
a  separate  additional  proposal.  The 
issues  listed  were:  (1)  the  method  for 
contractors  to  determine  the  availability 
of  minorities  and  women  for  non- 
construction  contractors;  (2)  the 
appropriateness  of  backpay  as  a  remedy 
under  EO.  11246;  (3)  E.0. 11246 
coverage  of  a  Federal  construction 
contractor's  non-federally  funded 
construction  projects;  and  (4)  the 
methods  contractors  use  to  set  goals  for 
women  and  minorities  in  construction. 
On  August  21. 1981.  the  Department 
published  an  amendment  to  the  ANPRM 
to  incorporate  a  series  of  questions 
concerning  appropriate  formulation  of 
"job  groups"— having  similar  content, 
wage  rates,  and  opportunities — for  the 
purpose  of  equal  employment 
opportunity  analysis  (46  FR  42490). 

Summary  of  Benefits 

Sectors  Affected:  Federal  contractors, 
subcontractors  and  federally  assisted 
construction  contractors;  employees 
of  such  contractors;  State  and  local 
government  agencies  working  on  or 
under  Federal  contracts,  subcontracts, 
and  federally  assisted  construction 
contracts,  and  employees  of  such 
agencies;  Federal  Government 
procuring  agencies;  and  Federal 
agencies  providing  Federal  assistance 
for  construction. 

The  proposed  revisions  to  the  OFCCP 
regulations  would  substantially  reduce 
compUance  costs.  While  it  is  not 
possible  to  estimate  all  of  the  dollar 
savings  that  would  result  from  this 
proposal,  the  Department  believes  that 
the  cost  savings  would  be  large.  The 
following  summary  includes  the  major 
areas  of  cost  savings  where  estimates 
are  feasible. 

Written  affirmative  action  program 
threaholda — ^TTie  current  threshold  for 
written  affirmative  action  programs  is  50 
employees  and  a  contract  of  $50,000. 
The  proposal  would  raise  the  threshold 
to  250  employees  and  a  contract  of  $1 
million  or  more.  At  these  proposed 
levels,  the  Department  estimates  that 
the  number  of  companies  covered  by 
written  programs  would  be  reduced 
from  16,767  to  4,143.  However,  these 
threshold  levels  would  maintain 
coverage  for  nearly  77  percent  of  the  26 
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million  enployees  currently  covered  by 
written  affirmative  action  programs. 

Grouping  establishments — ^The 
proposed  regulations  would  permit  the 
consolidation  of  affirmative  action 
programs  for  all  establishments  in  the 
same  chain  of  command.  This  change 
alone  would  reduce  the  required  number 
of  individual  programs  by  an  estimated 
58,613.  The  combined  proposed 
thresholds  and  consolidation  provisions 
would  reduce  the  total  number  of 
affirmative  action  programs  from  an 
estimated  107 jns  to  about  23,740.  a 
decrease  of  approximately  78  percent  If 
both  proposed  changes  are  adopted, 
estimated  annual  compliance  costs  for 
employers  would  be  reduced  by 
approximately  45  percent  from  over 
$46.2  million  to  about  $25.8  milhon. 

Abbreviated  affirmative  action 
programs — ^The  proposal  would  permit 
contractors  with  between  250  and  499 
employees  to  maintain  abbreviated 
affirmative  action  programs.  This  would 
affect  about  17  percent  of  the  companies 
required  to  maintain  such  programs 
under  the  new  thresholds  and  result  in 
additional  annual  cost  savings  of 
approximately  $4.6  million  (1980 
dollars). 

Elimination  ofEEO-1  reporting 
requirement  for  small  contractors — ^The 
Department  proposes  to  raise  the 
employee  threshold  for  requiring 
covered  employers  to  file  annual 
employment  reports  (EEO-1  forms)  from 
50  employees  to  100  employees.  We 
estimate  that  this  change  would  reduce 
the  number  of  contractors  required  to 
file  such  forms  by  3,221  contractors, 
from  16,767  companies  to  13,546 
companies,  but  would  affect  reports 
covering  less  than  1  percent  of  the 
workforce.  We  estimate  the  cost  savings 
of  raising  tfje  EEO-1  reporting  threshold 
at  $25,000  a  year. 

Elimination  of  certification 
requirements — ^The  proposal  to 
eliminate  subcontractor  certifications  of 
compliance  would  save  in  excess  of 
$1.64  million  In  annual  costs.  In 
addition,  subcontractor  certifications  of 
non-segregated  facilities  would  be 
eliminated  for  an  estimated  savings  in 
annual  costs  of  $1.69  million. 

Elimination  of  affirmative  action 
program  requirements  for  non- 
construction  employees  of  construction 
contractors — ^The  proposal  does  not 
include  a  requirement  contained  in  the 
Department's  deferred  December  30, 
1980  regulation  that  would  require 
construction  contractors  with  50  or  more 
non-constr«ction  employees  in  their 
workforce  and  construction  contracts 
aggregating  to  at  least  $50,000  to  develop 
written  affirmative  action  programs  to 
cover  such  employees.  Compared  to  the 


December  30, 1980  regulation, 
elimination  of  this  requirement  would 
save  construction  contractors  an 
estimated  $62,000  a  year. 

Other  construction  industry 
requirements — Several  proposed 
changes  would  significandy  reduce 
paperwork  requirements  for 
construction  contractors.  Under  the 
current  regulations,  all  covered 
construction  contractors  are  subject  to 
minority  and  female  equal  employment 
goals  and  are  required  to  document  their 
efforts  to  meet  these  goals  through  16 
specific  steps.  The  proposal  would 
exempt  small  constinction  contractors 
from  these  requirements,  small 
contractors  being  those  with  a  contract 
of  less  than  $50,000  or  fewer  than  20 
employees.  In  addition,  the  number  of 
affirmative  action  steps  would  be 
reduced  from  16  to  9. 

Equal  benefits— h  proposed  section 
(41  CFK  60-1.21(c))  would  prohibit 
contractors  from  making  any  distinction 
based  upon  sex  in  employment 
opportimities,  wages,  hours,  or  other 
conditions  of  employment  including 
fringe  benefits.  iTie  Supreme  Court  held 
in  Los  Angeles  Department  of  Water 
and  Power  v.  Manhart,  435  U.S.  702 
(1978),  that  fringe  benefits  for  similarly 
situated  men  and  women  must  be  equaL 
notwithstanding  that  the  contractor's 
contributions  for  men  and  women  are 
imequal. 

Summary  of  Costs 

Sectors  Affected:  Federal  contractors, 
subcontractors  and  federally  assisted 
construction  contractors;  nnployees 
of  such  contractors;  State  and  local 
government  agencies  working  on  or 
under  Federal  contracts,  subcontracts, 
and  federally  assisted  construction 
contracts;  and  Federal  agencies 
providing  Federal  assistance  for 
construction. 

The  August  25, 1981  proposal  is 
designed  to  substantially  reduce  OFCCP 
reporting  cost  burdens  to  government 
contractors  without  infringing  upon 
equal  employment  opportunity 
protection  for  minorities,  women, 
veterans,  and  the  handicapped. 

While  nearly  all  of  the  proposed 
revisions  would  reduce  compliance 
costs  for  covered  employers,  the 
proposed  section  relating  to  fringe 
benefits  might  impose  additional 
compUance  costs.  While  these 
requirements  may  lead  to  increased 
costs,  they  are  already  required  under 
Tide  Vn  of  die  Gvil  Ri^ts  Act  of  1964. 

Summaiy  of  Net  Benefits 

The  Department  will  analyze  the 
public  comments  received  in  response  to 
the  proposals  in  an  effort  to  determine 


the  respective  net  benefits  of  die 
regulatory  changes  onder  consideration. 
The  net  benefits  of  this  review  are  in  the 
form  of  reduced  recordkeeping  and 
reporting  burden  on  govenun«it 
contractors  and  streamlined  regulations 
that  will  eliminate  conflict  and  overlap 
in  requirements. 

Related  Regulations  and  Actions 

Internal-  None. 

External-  Many  Federal  agencies  and 
most  States  have  rules  and  regulations 
affecting  equal  employment  opportunity 
and  affirmative  action.  The  major 
Federal  agency  enforcing 
antidiscrimination  provisions  in 
addition  to  the  OFCCP  is  die  Equal 
Employment  Opportimity  Commission 
(EEOC).  The  EEOC  administers  Tide  VD 
of  the  Civil  Rights  Act  of  1964,  the  Equal 
Pay  Act  of  1963,  and  the  Age 
Discrimination  in  Employment  Act  of 
1967,  as  amended.  The  EEOC  guidelines 
are  published  in  Tide  29  of  the  CFR. 

Government  CoOaboratiao 

Executive  Order  12067  provides  that 
Federal  departments  and  agencies  will 
coordinate  enforcement  of  all  Federal 
statutes.  Executive  Orders,  regidations. 
and  pohdes  that  require  equal 
employment  opportunity  without  regard 
to  race,  color,  religion,  sex,  national 
origin,  age,  or  handicap.  The  Equal 
Emplojrment  Opportunity  Commission  is 
the  lead  agency  in  this  coordination. 

Timetable 

ANPRM— None  for  the  December  28, 
1979,  February  22, 198a  or  August 
25, 1981,  NI^lMs:  further  issues 
addressed  by  July  14. 1981  ANPRM 
(46  FR  36213). 

NPRM— 44FR  77006,  December  28. 
1979;  45  FR  11856,  February  22, 1980; 
and  46  FR  42968,  August  25, 1981. 

Final  Rule— December  3a  1980  (45  FR 
86216)  for  December  28, 1979  and 
February  22, 1980  NPRMs.  Date  to 
be  determined  for  August  25. 1981 
NPRM. 

Final  Rule  Effective — Originally 
scheduled  for  January  29, 1981  for 
December  3a  1980  Final  Rule,  but 
deferred  until  action  is  taken  on 
August  25, 1981  NPRM. 

Public  Hearing — None. 

PubUc  Comment  Period — Closed 
October  26, 1981  on  August  25. 1981 
NPRM. 

Regulatory  Impact  Analysis — 
"Preliminary  Regulatory  Impact 
Analysis  on  Proposed  Office  of 
Federal  Contract  Onnpliance 
Regulations,"  August  1981;  Final  to 
be  determined. 
Regulatory  Flexibility  Analysis— 
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Combined  with  Regulatory  Impact 
Analysis,  see  above. 

Available  Documents 

None,  beyond  those  cited  in 
Timetable. 

Agency  Contact 

James  W.  Cisco,  Director 
Division  of  Program  Policy 
Office  of  Federal  Contract 

Compliance 
Employment  Standards 

Administration 
U.S.  Department  of  Labor 
200  Constitution  Avenue,  N.W.,  Room 

C-3324 
Washington,  DC  20210 
(202)  523-9426 

DOL-ETA 

HHS— OHDS 

Work  Incentive  Programs  for  Aid  to 
Families  WItti  Dependent  Children 
(AFDC)  Recipients  Under  Title  IV  of  th« 
Social  Security  Act  (29  CFR  Part  56, 
Revision;  45  CFR  Part  224,  Revision) 

Please  see  text  of  joint  DOL  and  HHS 
entry  under  HHS-OHDS  on  page  1862. 

DOL— l^l>or  Management  Services 
Administration— Pension  and  Welfare 
Benefit  Programs 

Definition  of  Plan  Assets  and 
Establishment  of  Trust  (29  CFR  Part 
2550;  New) 

Legal  Authority 

Employee  Retirement  Income  Security 
Act  of  1974,  SS  401(b),  403(b)  and  505,  29 
U.S.C.  1101(b),  1103(a),  1103(b).  and 
1135. 

Reason  for  Including  This  Entry 

The  Department  of  Labor  (DOL) 
includes  this  entry  because  these 
proposed  regulations  have  generated 
considerable  public  interest.  Below  we 
describe  alternatives  that  will,  among 
other  things,  avoid  unnecessarily 
affecting  the  flow  of  pension  assets  into 
certain  types  of  investments,  including 
certain  small  businesses. 

Statement  of  Problem 

The  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA)  covers 
virtiially  all  private  employee  beneBt 
plans.  There  are  several  statutory 
exceptions,  such  as  plans  for 
government  employees  or  plans 
established  by  chtm:he8.  ERISA  does 
not  require  any  employer  to  establish  an 
employee  benefit  plan;  but  if  the 
employer  does  have  an  employee 


benefit  plan,  the  requirements  of  ERISA 
will  apply  to  it 

Part  4  of  Title  I  of  ERISA  sets  forth 
certain  requirements  that  a  fiduciary  has 
to  meet  in  handling  plan  assets.  The 
term  "fiduciary"  is  defined  in  S  3(21)  of 
ERISA  to  include  a  person  who 
exercises  any  discretionary 
management  of  such  plan  or  who 
exercises  any  authority  or  discretion 
regarding  the  management  or 
disposition  of  its  assets. 

While  ERISA  contains  a  definition  of 
fiduciary  and  that  definition  uses  the 
concept  of  "plan  assets,"  ERISA  does 
not  expUcitly  define  plan  assets.  The 
proposed  reguJation  would  provide  this 
key  definition.  This  definition  is 
important  under  ERISA  because  plan 
assets  are  the  funds  that  will  generate 
the  benefit  payments  to  participants  and 
beneficiaries.  Consequently,  in  order  to 
protect  plan  assets,  ERISA  requires  that 
they  be  held  in  trust  and  provides  that 
persons  responsible  for  decisions 
regarding  those  assets  be  subject  to 
ERISA's  fiduciary  responsibility 
requirements  (i.e.,  they  must  meet 
certain  standards  of  conduct,  such  as 
making  prudent  investments). 

These  proposed  regulations  also  relate 
to  the  requirement  of  ERISA  that  assets 
of  an  employee  benefit  plan  must  be 
held  in  trust  by  one  or  more  trustees. 
The  Secretary  of  Labor  is  authorized  to 
exempt  the  assets  of  certain  types  of 
employee  benefit  plans  from  the  trust 
requirement.  One  of  the  proposed 
regulations  would  exempt,  pursuant  to 
that  authority,  certain  assets  of 
employee  welfare  benefit  plans. 

On  August  28, 1979,  these  proposed 
regulations  appeared  in  the  Federal 
Register  (44  PR  50363).  They  substituted 
for  and  withdrew  a  proposal  the 
Department  made  in  December  1974  that 
was  never  finalized  (29  CFR  2552.1).  The 
Department  held  public  hearings  in 
Washington,  DC  on  February  27  and  28, 
1980.  At  the  conclusion  of  these 
hearings,  the  Department  held  the 
record  open  until  March  28, 1980  in 
order  to  permit  the  filing  of  additional 
comments.  Based  on  these  comments, 
the  Department  reproposed  for 
comment,  on  June  6, 1960,  a  revised 
version  of  a  portion  of  one  of  the  August 
28, 1979  proposed  regulations. 

The  regulations  proposed  on  August 
28, 1979  provided  that  any  property  in 
which  a  plan  has  a  beneficial  ownership 
interest  is  a  plan  asset.  They  also 
provided  that  the  assets  of  an  entity  in 
which  a  plan  has  an  equity  investment 
would  be  plan  assets,  except  that  the 
assets  of  operating  companies  (i.e., 
companies  that  are  primarily  in  the 
business  of  providing  goods  or  services, 
but  not  the  investment  of  capital). 


whose  shares  are  widely  held  and  freely 
transferable,  and  companies  that  are 
registered  with  the  Securities  and 
Exchange  Commission  under  the 
Investment  Company  Act  of  1940,  would 
not  be  regarded  as  plan  assets.  The  June 
6, 1980  reproposal  modifies  the  proposed 
definition  of  plan  assets  to  treat  plan 
investments  in  the  equity  securities  of 
certain  companies  (e.g.,  certain  venture 
capital  companies),  which  are  involved 
in  influencing  or  controlling  the 
management  of  the  companies  in  which 
they  invest,  in  the  same  manner  as  plan 
investments  in  the  equity  securities  of 
operating  companies  (i.e.,  the  assets  of 
such  companies  would  not  be  regarded 
as  plan  assets).  In  addition,  holding 
companies  of  operating  companies 
would  be  regarded  as  operating 
companies,  and  companies  primarily 
engaged  in  the  development  or 
management  of  real  estate  (as  opposed 
to  merely  financing,  holding  real  estate 
for  appreciation,  etc.)  would  cdso  be 
regarded  as  operating  companies. 

The  Department  believes  that  the 
concept  of  "plan  assets"  should  be 
clarified  so  that  persons  exercising 
discretionary  authority  or  control 
respecting  the  management  or 
disposition  of  these  assets  (and  who, 
therefore,  are  fiduciaries  with  respect  to 
the  plan)  are  aware  of  their 
responsibilities  under  ERISA. 

A  number  of  the  public  comments 
submitted  to  the  Department  on  the 
proposals  argued  that  employee  benefit 
plan  investments  would  be  curtailed  in 
certain  types  of  companies  that  invest  in 
small  businesses,  thereby  affecting  the 
amount  of  capital  available  to  small 
business.  The  Department's  reproposal 
addresses  these  concerns,  among  others. 
The  portion  of  the  proposals  that  gave 
rise  to  concerns  about  the  amount  of 
capital  available  to  small  business  was 
reproposed  to  address  many  of  the 
arguments  presented  by  these 
commentators,  and  the  reproposal,  if 
adopted,  should  eliminate  any 
unnecessary  adverse  impact  on  small 
business.  Public  comments  generally 
indicate  an  acceptance  of  the  principle 
of  the  reproposal  while  indicating  some 
concern  about  certain  technical 
requirements. 

If  no  regulation  is  issued,  confusion 
among  those  who  may  or  may  not  be 
handling  plan  assets  will  continue. 

Alternatives  Under  Consideration 

For  the  reasons  set  forth  above,  the 
Department  has  concluded  that  the 
alternative  of  not  publishing  a  regulation 
defining  "plan  assets"  is  inappropriate. 
The  Department  is  considering 
modifications  to  the  proposed  definition 
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suggested  by  commentators  in  this 
matter.  Some  modifications  were 
incorporated  in  the  reproposal  of  June  6. 
1980.  These  modifications  classified 
certain  pooled  investment  vehicles,  such 
as  venttu«  capital  companies,  as  not 
handling  plan  assets.  DOL  is 
considering,  among  other  things,  how 
other  types  of  pooled  investment 
vehicles  should  be  handled. 

Summary  of  BeneHts ' 

Sectors  Affected:  Fiduciaries  (which 
include  trustees  and  investment 
managers],  sponsors  (e.g..  employers], 
participants,  and  beneflciaries  of 
employee  benefit  plans;  and  persons 
providing  investment  management 
services,  such  as  banks  and  insurance 
companies. 

The  benefit  of  regulations  in  this  area 
is  that  confusion  as  to  what  are  plan 
assets  would  be  avoided,  thus  enabling 
fiduciaries  to  be  aware  that  they  have 
certain  re^onsibilities  respecting  the 
management  or  disposition  of  such 
assets,  and  the  other  sectors  named 
above  to  clearly  understand  their  rights 
and  duties.  In  addition,  once  the  status 
of  various  investment  vehicles  is  made 
clear,  certain  types  of  investments  now 
not  being  made  because  of  uncertainty 
may  be  made,  including  more 
investments  of  pension  assets  in  certain 
small  businesses.  A  Regulatory  Impact 
Analysis  will  be  prepared  but  has  not 
yet  been  completed. 

Summary  of  Costs 

Sectors  Affected:  Fiduciaries  (which 
include  trustees  and  investment 
managers],  sponsors  (e.g..  employers], 
participants,  and  beneficiaries  of 
employee  benefit  plans;  and  persons 
providing  investment  management 
services,  such  as  banks  and  insurance 
companies. 

There  will  be  some  administrative 
costs  to  plan  sponsors  incident  to 
holding  in  trust  any  plan  assets  that  are 
not  now  bdng  held  in  trust.  The 
proposed  regulation  may  also  make 
some  persons  reluctant  to  accept  plan 
assets,  which,  if  it  retains  that 
characteriEtic,  would  subject  them  to 
ERISA's  fiduciary  provisions.  This  could 
change  plan  investment  strategies  (i.e., 
investments  might  be  made  in  different 
ways).  The  extent,  if  any,  that  such 
changed  investment  strategies  might 
affect  small  business  would  depend  on 
the  availability  of  needed  capital  in 
general.  The  Department  expects  the 
reproposed  portion  of  the  proposed 
regulation  to  eliminate  many  of  the 
concerns  that  pension  capital, 
specifically,  will  not  be  available  to 
small  business.  A  Regulatory  Impact 


Analysis  will  be  prepared  but  has  not 
yet  been  completed. 

Summary  of  Net  Benefits 

A  Regulatory  Impact  Analysis  will  be 
prepared  consistent  with  E.0. 12291. 
Any  final  regulation  will  assure  that  net 
benefits  are  weighed  as  appropriate 
under  the  Executive  Order. 

Related  Regulations  and  Actions 

Internal:  None. 

External:  Section  4975  of  Uie  Internal 
Revenue  Code  of  1954. 

Government  Ctrflaboration 

None. 

Timetable 

NPRM— 39  FR  44456.  December  24. 
1974. 

NPRM— 44  FR  50363,  August  28, 1979. 

NPRM— 45  FR  38084.  June  6, 1980. 

Public  Hearings— February  27  and  28, 
1980,  Washington,  DC. 

Public  Comment  Period — Closed 
March  28. 1980. 

Further  Public  Comment  Period- 
Closed  August  5. 1980. 

Final  Rule — To  be  determined. 

Regulatory  Impact  Analysis — Date  to 
be  determined. 

Regulatory  Flexibility  Analysis — Date 
to  be  determined 

Available  Documents 

Public  Comments — All  documents  are 
available  for  review  in  the  Public 
Documents  Room.  Pension  and  Welfare 
Benefit  Programs,  U.S.  Department  of 
Labor.  Room  N-4677,  200  Constitution 
Avenue,  N.W.,  Washington,  E>C  20216. 
"Plan  Asset  Regulation." 

Agency  Contact 

William  Schmidt,  Attorney 

Office  of  the  Solicitor 

U.S.  Department  of  Labor 

Washington,  DC  20210 

(202]  523-9592 

and 

R.  F.  Nuissl.  Employee  Benefit  Han 

Specialist 
Pension  and  Welfare  Benefits  Program 
U.S.  Department  of  Labor 
Washinigton.  DC  20210 
(202]  523-8671. 

DOL-LMSA-PWBP 

Individual  Benefit  Reportfhg  and 
Recordkeeping  for  Multipie  Employer 
Plans  (29  CFR  Parts  2520  and  2530; 
New) 

Legal  Autbarity 

Employee  Rettrranent  Income  Security 
Act  of  1974.  §9  105.  209.  and  505. 29 
U.S.C  1025. 10S9.  and  1135. 


Reason  for  Including  This  Entry 

The  Department  of  Labor  (DOL) 
proposed  regulations  in  the  individual 
benefit  reporting  and  recordkeeping 
area  (44  FR  8294.  February  9, 1979). 
These  proposed  regulations  generated 
considerable  public  interest  among 
those  members  of  the  public  directly  and 
indirectly  involved  with  the 
administration  of  pension  plans.  In  light 
of  the  comments  on  that  proposal  DOL 
decided  to  publish  new  proposed 
regulations  in  that  area. 

Statement  of  Problem 

The  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA)  imposes  a 
comprehensive  scheme  of  regulation  on 
private  sector  employee  benefit  plans. 
There  are  several  statutory  exceptions, 
such  as  plans  for  government  employees 
and  plans  established  by  churches. 
ERISA  does  not  require  any  employer  to 
estabhsh  an  employee  benefit  plan;  but 
if  the  employer  does  have  an  employee 
benefit  plan,  it  is  subject  to  Tide  1  of 
ERISA.  In  the  case  of  pension  plans. 
Tide  I  of  ERISA  imposes  reporting  and 
disclosure  requirements,  fidudary 
duties,  and  minimum  standards.  The 
term  "fiduciary"  is  defined  in  §  3(21)  of 
ERISA  to  include  a  person  who 
exercises  any  discretionary 
management  of  a  plan  or  who  exercises 
any  authority  or  discretion  regarding  the 
management  or  disposition  of  its  assets. 
With  respect  to  welfare  plans.  Tide  I  of 
ERISA  imposes  only  reporting  and 
disclosure  requirements  and  fiduciary 
duties.  This  proposed  regulation  only 
applies  to  multiple  employer  pension 
plans,  other  than  plans  adopted  by 
employers  who  are  under  common 
control  A  multiple  employer  pension 
plan  is  one  to  which  more  than  one 
employer  makes  contributions.  There 
are  approximately  8  million  multiple 
employer  plan  participants  and 
beneficiaries. 

ERISA  generally  requires  pension 
plan  administrators  to  provide 
participants  and  beneficiaries  with 
statements  of  the  individual  benefit 
entiUements  (Le.,  the  benefits  that  they 
would  be  entiUed  to  receive  at 
retiremfflit  age  by  virtue  of  their  service 
up  to  the  date  of  the  benefit  statement) 
upon  request  and  upon  certain  other 
occasions,  such  as  a  1-year  break  in 
service  orthe  termination  of  service. 
These  statements  must  include 
information  on  the  total  benefits  the 
individual  has  accrued,  the  percentage 
of  those  accrued  benefits  which  are  non- 
forfeitable (Le..  the  benefits  that  they 
will  be  entlded  to  receive  at  retirement 
age  regardless  of  whetho  they  leave 
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employment  before  retirement  age),  or 
the  earliest  date  the  benefits  would 
become  non-forfeitable. 

ERISA  also  requires  employers  in 
plans  with  more  than  one  employer 
contributing  to  furnish  the  plan 
administrator  with  the  information 
necessary  to  maintain  records  and 
compile  Uie  benefit  statements.  The 
Secretary  of  Labor  has  the  authority  to 
issue  regulations  on  the  specifics  of  the 
requirement. 

Many  plans  now  provide  benefit 
statements  to  their  participants  and 
beneficiaries;  however,  many  others 
may  not.  Further,  of  those  plans  that  do 
issue  benefit  statements,  some  of  the 
plans'  statements  may  not  be  adequate 
or  may  not  be  provided  at  the 
appropriate  times.  Likewise,  some  plans 
keep  records;  but  many  plans  may  have 
inadequate  or  no  records. 

On  August  8. 1980,  the  Department 
pubhshed  in  the  Federal  Register  [45  FR 
52824)  proposed  regulations  dealing  with 
individual  benefit  reporting  and 
recordkeeping  for  multiple  employer 
plans.  These  proposed  regulations 
specify  content,  format  and  timing  of 
benefit  statements  and  the  retention 
time,  content,  and  manner  of  retention 
of  records.  DOL  published  separate 
proposed  regulations  concerning  single 
employer  plans  on  August  1, 1980  (45  FR 
51231).  The  two  sets  of  proposed 
regulations  published  in  August  1980 
represent  a  revision  and  reproposal  of 
individual  benefit  reporting  and 
recordkeeping  regiilations  that  were 
proposed  on  February  9, 1979  (44  FR 
8294). 

In  the  new  proposals,  by  contrast  to 
the  1979  proposal,  the  Department 
issued  separate  regulations  for  single 
and  multiple  employer  plans  in  order  to 
address  more  effectively  the  distinct 
problems  of  each  type  of  plan.  If  no 
regulation  is  issued,  many  participants 
may  not  receive  information  as  to  their 
individual  benefits. 

Alternatives  Under  Considerations 

In  adopting  regulations  in  this  area, 
the  Department  is  seeking  to  achieve  a 
balance.  On  the  one  hand,  plans  should 
provide  participants  and  beneficiaries 
with  accurate,  timely,  and  useful 
information.  On  the  other  hand,  the 
Department  recognizes  the  need  to 
avoid  imposing  undue  administrative 
burdens  and  costs  on  employers  and 
administrators. 

In  response  to  the  originally  proposed 
regulations,  the  Department  received  a 
si^iificant  number  of  comments.  In  light 
of  these  comments,  the  Department  has 
reproposed  the  regulations  to  include 
some  substantial  changes.  The  Calendar 
of  Federal  Regulationa  (VoL  45.  No.  106. 


May  30. 1980)  entry  for  the  regulations 
originally  proposed  in  1979  discussed 
four  alternatives  that  were  under 
consideration.  The  Department  has 
incorporated  those  alternatives  into  the 
reproposed  regulations.  The  following 
changes  were  made  in  the  proposed 
regulations: 

(A)  The  reproposal  generally  extends 
the  time  frame  for  furnishing  individual 
benefit  statements  to  enable  plan 
administrators  to  key  benefit  statements 
to  the  end  of  the  plan  year  (i.e.,  the 
plan's  fiscal  year)  and  to  allow  more 
time  for  preparing  benefit  statements. 

(B)  The  reproposal  reduces  the 
amoimt  of  information  that  the  plan 
administrator  is  required  to  set  forth  in 
the  benefit  statement,  particularly  that 
information  that  is  imique  to  each 
participant  or  beneficiary.  This  should 
reduce  the  burden  and  cost  to  the  plan 
attendant  involved  in  retrieving, 
compiling,  and  reporting  the  information 
in  a  benefit  statement. 

(C)  The  new  proposal  includes 
separate  individual  benefit  reporting 
and  recordkeeping  regulations  for  single 
employer  plans  and  for  multiple 
employer  plans.  Separation  of  the 
regulations  permits  the  Secretary  of 
Labor  to  establish  standards  that  are 
appropriate  to  the  different  conditions  of 
single  employer  and  multiple  employer 
plans,  particularly  in  the  recordkeeping 
area. 

(D)  The  new  proposal  indicates  that 
the  Department  contemplates  delaying 
the  date  on  which  collectively  bargained 
multiple  employer  plans  have  to  be  in 
complfance  with  the  recordkeeping 
rules.  Changes  in  the  collective 
bargaining  agreement  may  be  necessary 
before  such  a  plan  can  implement  the 
recordkeeping  standard.  Because  of  this. 
DOL  contemplates  providing  an 
implementation  schedule  keyed  to  the 
expiration  date  of  the  collective 
bargaining  agreement[8)  in  effect  on  the 
date  of  adoption  of  the  regulations  so 
that  employers  can  achieve  a  more 
orderly  compUance  to  the  regulations. 

The  Department  is  looking  at  whether 
further  changes  can  be  made  in  these 
provisions  to  simplify  compliance. 

Summary  of  Benefits 

Sectors  Affected:  Multiple  employer 
pension  plan  sponsors  (employers, 
labor  unions,  and  joint  labor- 
management  bodies  that  establish 
plans),  administrators  (i.e.,  persons 
who  are  responsible  for  the 
administration  of  pension  plans), 
participants,  and  beneficiaries. 
The  proposed  regulations  would 
provide  multiple  employer  plan  sponsors 
and  administrators  with  the  necessary 


guidance  for  compliance  with  the 
statutory  provisions.  This  would  enable 
participants  in  multiple  employer 
pension  plans  and  their  beneficiaries  to 
receive  accurate,  timely,  and  useful 
information  about  their  specific  benefit 
entitlements  under  pension  plans  and  to 
have  the  information  verified  from 
records  maintained  by  the  plan  under 
the  standards  established  by  the 
Secretary  of  Labon  With  this 
information,  participants  and 
beneficiaries  will  be  better  able  to 
protect  their  rights  to  retirement 
benefits.  A  Regulatory  Impact  Analysis 
will  be  prepared  but  has  not  yet  been 
completed. 

Summary  of  Costs 

Sectors  Affected:  Sponsors  and 
administrators  of  multiple  employer 
pension  plans. 

Based  on  available  data  as  furnished 
in  public  comments  on  the  proposed 
regulation,  the  estimated  first-year  cost 
of  complying  with  the  requirements  of 
these  reproposed  regulations  would  be 
approximately  $58.1  million.  The  startup 
costs  attributable  to  the  recordkeeping 
are  approximately  $35.8  million.  Some 
plans  that  currently  maintain  adequate 
records  will  not  be  faced  with 
significant  startup  costs.  Approximately 
$22.3  million  will  be  expended  annually 
by  plans  in  order  to  furnish  benefit 
statements  on  request.  The  deferral  of 
implementation  of  the  recordkeeping 
requirements  in  order  to  accommodate 
the  collective  bargaining  process  should 
further  reduce  the  total  cost  of 
compliance  for  all  multiple  employer 
plans  in  any  one  year.  (All  costs  were 
estimated  based  on  1979  dollars.)  A 
Regulatory  Impact  Analysis  will  be 
prepared  but  has  not  yet  been 
completed. 

Summary  of  Net  Benefits 

A  Regulatory  Impact  Analysis  will  be 
prepared  consistent  with  E.0. 12291. 
Any  final  regulation  will  assure  that  net 
benefits  are  weighed  as  appropriate 
under  the  Executive  Order. 

Related  Regulations  and  Actions 

Internal:  Proposed  Regulations  for 
Individual  Benefit  Reporting  and 
Recordkeeping  for  Single  Employer 
Plans. 

External:  Treasury  Regulations  under 
9  6057  of  the  Internal  Revenue  Code  of 
1954. 

Government  Collaboration 

None, 
"nmetable 

NPRM— 44  FR  8294.  February  9, 1979. 
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NPRM— 45  FR  52824,  August  8. 1980. 
Public  Comment  Period — Closed 

October  8, 1980. 
Public  Hearings — December  4, 1980. 
Regulatory  Flexibility  Analysis — ^Date 

to  be  determined. 
Final  Rule — To  be  determined. 
Regulatory  Impact  Analysis — Date  to 

be  determined. 

Available  Documents 

NPRM  of  August  8, 1980  and  public 
comments  are  available  for  review  in 
the  Public  Documents  Room,  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W..  Washington. 
DC  20216.  (202)  523-8671. 

Agency  Contact 

Mary  O.  Lin,  Attorney 
Plan  Benefits  Security  Divisions 
Office  of  the  Solicitor 
U.S.  Department  of  Labor 
Washington,  DC  20210 
(202)  523-9395 
_    and 

Robert  Doyle,  Employee  Benefit  Plan 

Specialist 
Pension  Welfare  Benefits  Program 
U.S.  Department  of  Labor 
Washington.  DC  20210 
(202)  523-8515 

DOL-LMSA-PWBP 

Individual  Benefit  Reporting  and 
Recofxikeeping  for  Single  Employer 
Plans  (29  CFR  Parts  2520  and  2530; 
New) 

Legal  Authority 

Employee  Retirement  Income  Seciirity 
Act  of  1974.  §§  105,  209,  and  505,  29 
U.S.C.  1025, 1059,  and  1135. 

Reason  for  Including  This  Entry 

The  Department  of  Labor  (DOL) 
proposed  regulations  in  the  individual 
benefit  reporting  and  recordkeeping 
area  (44  FR  8294,  February  9, 1979). 

These  proposed  regulations  generated 
considerable  interest  among  those 
members  of  the  public  directly  and 
indirecUy  involved  with  the 
administration  of  pension  plans.  In  light 
of  the  comments  on  that  proposal.  DOL 
decided  to  publish  new  proposed 
regulations  in  that  area. 

Statement  of  Problem 

The  Employee  Retirement  Income 
Security  Act  of  1974  [ERISA)  imposes  a 
comprehensive  scheme  of  regulation  on 
private  sector  employee  benefit  plans. 
There  are  several  statutory  exceptions, 
such  as  [dans  for  government  employees 
and  plana  established  by  churches. 
ERISA  does  not  require,  any  efnployer  to 


establish  an  employee  benefit  plan;  but 
if  the  employer  does  have  an  employee 
benefit  plan,  it  is  subject  to  Tide  I  of 
ERISA.  In  the  case  of  pension  plans. 
Tide  I  of  ERISA  imposes  reporting  and 
disclosure  requirements,  fiduciary 
duties,  and  minimum  standards.  With 
respect  to  welfare  plans.  Tide  I  of 
ERISA  imposes  only  reporting  and 
disclosure  requirements  and  fiduciary 
duties.  This  proposed  regulation  only 
apphes  to  single  employer  pension 
plans,  defined  to  include  plans 
maintained  by  groups  of  employers 
under  common  control  (a  term  relating 
to  ownership) — e.g.,  the  relationship 
between  parent  companies  and 
subsidiaries).  There  are  approximately 
23  million  plan  participants  and 
beneficiaries  ejected  by  this  regulation. 

ERISA  generally  requires  pension 
plan  administrators  to  provide 
participants  and  beneficiaries  with 
statements  of  their  individual  benefit 
entiUements  (i.e..  the  benefits  that  they 
would  be  entided  to  receive  at 
retirement  age  by  virtue  of  their  service 
up  to  the  date  of  the  benefit  statement) 
upon  written  request  and  upon  certain 
other  occasions,  such  as  a  1-year  break 
in  service  or  the  termination  of  service. 
These  statements  must  include 
information  on  the  total  benefits  the 
individual  has  accrued,  the  percentage 
of  those  accrued  benefits  which  are  non- 
forfeitable (i.e.,  the  benefits  that  they 
will  be  entiUed  to  receive  at  retirement 
age  regardless  of  whether  they  leave 
employment  before  retirement  age)  or 
the  earliest  date  the  benefits  would 
become  non-forfeitable. 

ERISA  also  requires  employers  to 
maintain  records  so  that  the  information 
is  available  for  the  administrator  of  the 
plan  to  compile  the  benefit  statements. 
The  Secretary  of  Labor  has  the  authority 
to  issue  regulations  on  the  specifics  of 
the  requirement. 

Many  plans  now  provide  benefit 
statements  to  their  participants  and 
beneficiaries;  however,  many  others 
may  not.  Further,  of  Uiose  plans  that  do 
issue  benefit  statements,  some  of  the 
plans'  statements  may  not  be  adequate 
or  may  not  be  provided  at  the 
appropriate  times.  Likewise,  some  plans 
keep  records,  but  many  plans  may  have 
inadequate  or  no  records. 

On  August  1. 1980,  the  Department 
published  in  the  Federal  Register  (45  FR 
51231)  proposed  regulations  dealing  vnth 
individual  benefit  reporting  and 
recordkeeping  for  single  employer  plans. 
These  proposed  regulations  specify 
content  format,  and  timing  of  benefit 
statements  and  the  type,  retention  time, 
content,  and  manner  of  retention  of 
records.  DOL  published  separate 
proposed  regulations  concerning 


multiple  employer  plans  on  August  8, 
1980  (45  FR  52824).  The  two  sets  of 
proposed  regulations  published  in 
August  1980  represent  a  revision  and 
reproposal  of  individual  benefit 
reporting  and  recordkeeping  regulations 
that  were  proposed  on  February  8. 1979 
(44  FR  8294). 

In  the  new  proposals,  by  contrast  to 
the  1979  proposal,  the  Department 
issued  separate  regulations  for  single 
and  multiple  employer  plans  in  order  to 
more  effectively  address  the  distinct 
problems  of  each  type  of  plan.  If  no 
regulation  is  issued,  many  participants 
may  not  receive  information  as  to  their 
individual  benefits. 

Alternatives  Under  Consideration 

In  adopting  regulations  in  this  area. 
the  Department  is  seeking  to  achieve  a 
balance.  On  the  one  hand,  plans  should 
provide  participants  and  beneficiaries 
with  accivate.  timely,  and  useful 
information.  On  the  other  hand,  the 
Department  recognizes  the  need  to 
avoid  imposing  undue  administrative 
burdens  and  costs  on  employers  and 
administrators. 

In  response  to  the  originally  proposed 
regulations,  the  Department  received  a 
significant  number  of  comments.  In  light 
of  these  comments,  the  Department  has 
reproposed  the  regulations  to  include 
some  substantial  changes.  The  Calendar 
of  Federal  Regulations  (Vol.  45,  No.  106, 
May  30, 1980)  entry  for  the  regulations 
originally  proposed  in  1979  discussed 
four  alternatives  that  were  under 
consideration.  The  Department  has 
incorporated  those  alternatives  into  the 
reproposed  regulations.  The  following 
changes  were  made  in  the  proposed 
regulations: 

(A)  The  reproposal  generally  extends 
the  time  frame  for  furnishing  individilbl 
benefit  statements  to  enable  plan 
adminstrators  to  key  benefit  statements 
to  the  end  of  the  plan  year  (i.e.,  the 
plan's  fiscal  year)  and  to  allow  more 
time  for  preparing  benefit  statements. 

(B)  The  reproposal  reduces  the 
amount  of  information  that  the  plan 
administrator  is  required  to  set  forth  in 
the  benefit  statement,  particularly  that 
information  that  is  unique  to  each 
participant  or  beneficiary.  This  should 
reduce  the  burden  and  cost  to  the  plan 
attendant  involved  in  retrieving, 
compiling,  and  reporting  the  information 
in  a  benefit  statement 

(C)  The  new  proposal  includes 
separate  individual  benefit  reporting 
and  recordkeeping  regulations  for  single 
employer  plans  and  for  multiple 
employer  plans.  Separation  of  the 
regulations  permits  the  Secretary  of 
Labor  to  establish  standards  that  are 
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appropriate  to  the  different  conditions  of 
single  employer  and  multiple  employer 
plans,  particularly  in  the  recordkeeping 
area. 

(D)  The  fourth  alternative  addressed 
the  problems  of  multiple  employer  plans 
and  therefore  is  covered  in  a  separate 
DOL  entry  in  this  Calendar  {see 
"Individual  Benefit  Reporting  and 
Recordkeeping  for  Multiple  Employer 
Plans"). 

The  Department  is  looking  at  whether 
further  changes  can  be  made  in  these 
provisions  to  simplify  compliance. 

Summary  of  Benefits 

Sectors  Affected:  Single  employer 
pension  plan  sponsors  (employers, 
labor  unions,  and  joint  labor- 
management  bodies  that  estabhsh 
plans],  plan  administrators  (i.e., 
persons  who  are  responsible  for  the 
administration  of  single  employer 
pension  plans],  participants,  and 
beneficiaries. 

The  proposed  regulations  would 
provide  single  employer  plan  sponsors 
and  administrators  with  the  necessary 
guidance  for  compliance  with  the 
statutory  provisions.  This  would  enable 
participants  in  single  employer  pension 
plans  and  their  beneHciaries  to  receive 
accurate,  timely,  and  useful  information 
about  their  specific  benefit  entitlements 
under  pension  plans,  and  to  have  the 
information  verified  from  records 
maintained  by  the  plan  under  the 
standards  established  by  the  Secretary 
of  Labor.  With  this  information, 
participants  and  beneficiaries  will  be 
better  able  to  protect  their  rights  to 
retirement  benefits.  A  Regulatory  Impact 
Analysis  will  be  prepared  but  has  not 
yet  been  completed. 

Suoimary  of  Costs 

Sectors  Affected:  Sponsors  and 
administrators  of  single  employer 
pension  plans. 

Based  on  available  data  as  furnished 
in  public  comments  submitted  on  the 
proposed  regulations,  the  estimated  cost 
of  complying  with  requirements  of  these 
reproposed  regulations  would  be 
approximately  $29  million  annually.  Of 
these  costs,  employers  would  spend  $22 
million  annually  for  providing 
statements  on  request  and 
approximately  $7  million  annually  for 
statements  furnished  upon  terminations 
and  breaks  in  service.  No  significant 
costs  are  attributable  to  compliance 
with  the  recordkeeping  requirements  of 
the  regulations.  (All  costs  were 
estimated  based  on  1979  dollars.)  A 
Regulatory  Impact  Analysis  will  be 
prepared  but  has  not  yet  been 
completed. 


Summary  of  Net  Benefits 

A  Regulatory  Impact  Analysis  will  be 
prepared  consistent  with  E.0. 12291. 
Any  final  regulation  will  assure  that  net 
benefits  are  weighed  as  appropriate 
under  the  Executive  Order. 

Related  Regulations  and  Actions 

Internal:  Individual  Benefit  Reporting 
and  Recordkeeping  for  Multiple 
Employer  Plans. 

External:  Treasury  Regulations  under 
§  6057  of  the  Internal  Revenue  Code  of 
1954. 

Government  Collaboration 

None. 

Timetable 

NPRM— 44  FR  8294.  February  9. 1979 
NPRM— 45  FR  51231,  August  1. 1980. 
Public  Comment  Period—Closed 

October  1, 1980. 
Public  Hearings — November  25, 1980. 
Regulatory  Flexibility  Analysis — Date 

to  be  decided. 
Final  Rule — To  be  determined. 
Regulatory  Impact  Analysis — Date  to 

be  decided. 

Available  Documents 

NPRM  of  August  1. 1980  and  public 
comments  are  available  for  review  in 
the  Public  Documents  Room,  Pension 
and  Welfare  Benefit  Programs.  U.S. 
Department  of  Labor.  Room  N-4677,  200 
Constitution  Avenue.  N.W..  Washington, 
DC  20216,  (202)  523-8671. 

Agency  Contact 

Mary  O.  Lin.  Attorney 

Plan  Benefits  Security  Division 

Office  of  the  Solicitor 

U.S.  Department  of  Labor 

Washington.  DC  20210 

(202)  523-9395 

and 

Robert  Doyle 

Pension  and  Welfare  Benefits  Program 

U.S.  Department  of  Labor 

Washington,  DC  20210 

(202)  523-8515 

DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary  of 
Transportation 

Nondiscrimination  on  the  Basis  of 
Handicap  (49  CFR  Part  27,  Subpart  E; 
Revision) 

Legal  Authority 

Section  504  of  the  Rehabilitation  Act 
of  1973.  as  amended.  29  U.S.C.  794; 
Section  16(a)  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended, 
49  U.S.C.  1612(a). 


Reason  for  Including  This  Entry 

The  Department  of  Transportation 
(DOT)  has  included  this  regulation 
because  the  Presidential  Task  Force  on 
Regulatory  Relief  has  designated  it  for 
review;  because  DOT  had  previously 
identified  it  for  one  of  its  o%vn  priority 
reviews  of  regulations;  and  because  of 
the  cost  and  controversy  surrounding 
the  original  DOT  rule  on  this  subject. 

Statement  of  Problem 

In  May  1979.  DOT  issued  its 
regulation  to  implement  |  504  of  the 
Rehabilitation  Act  of  1973.  This 
regulation  affected  mass  transit,  airport, 
highway,  and  railroad  programs 
receiving  financial  assistance  from  DOT 
and  prohibited  employment 
discrimination  in  these  programs  on  the 
basis  of  handicap.  Of  these  provisions, 
the  requirements  affecting  mass  transit 
were  the  most  important,  costly,  and 
controversial.  The  regulation  required 
that  all  new  buses  purchased  with  the 
assistance  of  Federal  fimds  be  equipped 
with  wheelchair  lifts  and  that  new  and 
existing  rail  rapid  transit  systems  be 
made  accessible  to  wheelchair  users 
and  other  handicapped  persons,  often 
through  the  installation  of  elevators. 
Transit  operators  and  State  and  local 
governments  argued  that  these 
requirements  were  extremely  costly  and 
that  other  means  of  transportation  (e.g., 
door-to-door  van  service)  better  served 
the  needs  of  handicapped  persons.  In 
addition,  critics  of  the  regulation  said 
that  local  areas  should  have  the  option 
to  decide  what  kind  of  service  is  most 
suitable  for  handicapped  persons  in 
their  area. 

DOT  identified  the  §  504  rule  as  one  of 
its  priority  regulatory  reviews  in 
.February  1981.  The  mass  transit  portion 
of  the  Department's  S  504  rule  also 
appeared  on  the  March  25. 1981  list  of 
"Existing  Regulations  to  be  Reviewed," 
which  was  issued  by  the  Presidential 
Task  Force  on  Regulatory  Relief.  In  May 
1981,  a  Federal  appeals  court  in 
Washington,  in  the  case  of  American 
Public  Transit  Association  v.  Lewis, 
decided  that  S  504  did  not  support  the 
accessibility  requirements  that  the 
Department's  regulation  had  imposed. 
The  court's  decision  directed  the 
Department  to  determine  whether  other 
statutes  could  support  these 
requirements.  In  response  to  the  court's 
decision  and  to  the  direction  from  the 
Presidential  Task  Force  to  review  the 
regulation,  the  Department  decided  that, 
as  a  matter  of  pohcy,  it  did  not  want  to 
maintain  the  existing  accessibility 
requirements  in  force  and  that  it  was 
legally  unnecessary  to  do  so. 
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Consequently,  on  July  20, 1981,  the 
Department  published  an  Interim  Final 
Rule  eliminating  the  controversial 
accessibihty  requirements  and 
substituting  for  them  a  "local  option" 
provision  that  required  local  areas  to 
certify  to  the  Department  that  they  were 
making  "special  efforts"  consistent  with 
DOT  guidelines  to  provide 
transportation  service  for  handicapped 
persons. 

This  Interim  Final  Rule  was  intended 
only  to  be  a  temporary  measure,  giving 
relief  from  the  costly  accessibility 
requirement  while  the  Department 
devised  a  permanent  regulatory 
approach  to  the  problem  of  how  best  to 
provide  transportation  for  handicapped 
persons.  Based  on  its  continuing  study 
of  the  issue  and  over  280  comments 
received  in  response  to  the  Interim  Final 
Rule,  the  Department  will  prepare  a  new 
NPRM  concerning  transit  programs  for 
handicapped  persons.  This  NPRM  will 
also  propose  changes,  if  needed,  in  the 
highway,  railroad,  airport,  and 
employment  discrimination  portion  of 
the  Department's  existing  §  504  rule. 

The  Department  beheves  that  to  take 
no  fiuther  regulatory  action  at  this  time 
would  be  inappropriate.  The  Interim 
Final  Rule  may  not  be  an  adequate 
permanent  solution  to  the  question  of 
transportation  services  for  handicapped 
persons.  For  instance,  it  establishes,  as 
an  example,  that  spending  SVz  percent  of 
an  urbanized  area's  §  5  Urban  Mass 
Transportation  funds  on  services  for 
handicapped  persons  is  an  inadequate 
level  of  effort.  The  Administration's 
proposed  mass  transit  legislation  calls 
for  §  5  funding  to  be  phased  out  over  a 
period  of  years,  preventing  the  use  of  a 
percentage  of  §  5  funds  as  a  long-term 
measure  of  adequate  effort.  In  addition, 
the  Department  must  consider  the  effect 
of  the  American  Public  Transit 
Association  case  on  its  requirements 
affecting  railroads,  highways,  and 
airports,  and  the  effect  of  a  series  of 
Federal  appellate  court  decisions  on  the 
scope  of  employment  discrimination 
coverage  under  §  504.  Failure  to  take 
further  regulatory  action  in  these  areas 
could  leave  the  Department  with  a 
regulation  that  is  not  fully  consistent 
with  current  legal  developments. 

Alternatives  Under  Consideration 

The  alternatives  discussed  in  this 
section  apply  only  to  the  mass  transit 
portion  of  the  §  504  regulation,  which  is 
the  most  important  and  controversial 
part  of  the  rule.  DOT  has  not  yet 
identified  alternatives  concerning  other 
parts  of  the  rule. 

(A)  Special  efforts— This  alternative 
would  essentially  retain  the  approach 
taken  by  the  Interim  Final  Rule,  lliis 


approach  gives  local  areas  substantial 
discretion  with  respect  to  the  kind  of 
transportation  service  provided  for 
handicapped  persons,  requiring  the  local 
areas  only  to  certify  that  they  are 
making  appropriate  "special  efforts"  to 
provide  such  transportation.  The  nature 
of  the  special  efforts  is  spelled  out  in 
essentially  non-regulatory  guidance  that 
gives  examples  of  the  kinds  and  levels 
of  effort  that  the  Department  intends  to 
be  carried  out.  Some  modifications  to 
the  Interim  Final  Rule  would  have  to  be 
made  in  order  for  this  approach  to 
succeed  (e.g.,  a  change  irom  the  reliance 
on  a  percentage  of  §  5  funds  as  a 
measure  for  an  appropriate  level  of 
effort).  This  approach  has  the  advantage 
of  giving  considerable  flexibility  to  local 
areas  while  retaining  Federal  guidelines 
to  ensure  reasonable  consistency  among 
the  kinds  of  efforts  that  various  transit 
operators  make.  Its  disadvantages  are 
that  it  leaves  some  transit  operators 
unsure  of  what  they  should  do  and  that 
it  may  permit  some  transit  operators  to 
make  minimal  transportation  service 
available  to  handicapped  persons. 

(B)  Mandatory  service  criteria — ^This 
alternative  would  also  permit  "local 
option"  to  local  areas.  However,  the 
local  option  would  be  among 
alternatives  speciffed  in  regulations.  For 
example,  the  regulation  could  require  a 
transit  operator  to  make  50  percent  of  its 
buses  accessible  to  provide  paratransit 
service  meeting  speciffed  service  criteria 
(e.g.,  hours  of  service,  geographic  scope 
of  service,  and  fares  comparable  to 
regular  public  mass  transit;  no 
restriction  on  trip  purpose;  maximim  24- 
hour  wait  time  for  service),  or  could 
require  the  transit  operator  to  provide  a 
certain  subsidy  level  for  taxi  service. 
The  operator  would  choose  one  of  these 
speciffed  approaches,  depending  on  its 
own  situation.  The  advantages  of  this 
approach  are  that  it  offers  local 
discretion  in  decisionmaking  and  firmer 
guidance  to  transit  authorities  than 
other  alternatives  and  is  more  likely  to 
result  in  consistently  higher  qualify 
services  for  handicapped  persons.  The 
disadvantages  of  this  approach  are  that 
it  imposes  somewhat  greater  constraints 
upon  the  range  of  choices  available  to 
transit  operators  and  may,  especially  in 
the  paratransit  area,  require  a  somewhat 
costlier  system  than  other  approaches. 

(C)  Procedural  approach — This 
alternative  is  similar  to  the  legislation 
that  the  Administration  introduced  in 
the  Spring  of  1981.  It  would  require  local 
areas  to  certify  that  they  had 
estabUshed  a  program  for  providing 
transportation  services  to  handicapped 
persons  that  took  into  consideration  the 
various  service  criteria  that  affect  the 
qualify  of  these  services.  These 


transportation  programs  would  have  to 
be  adopted  after  a  consultation  process 
that  included  the  handicapped 
communify  in  each  area.  The  advantage 
of  this  approach  is  that  it  would  permit 
local  areas  maximum  discretion  in 
shaping  the  kind  of  transportation 
program  for  handicapped  persons  best 
suited  to  each  area's  resources  and 
needs.  It  would  also  ensure  that  the 
handicapped  communify  in  each  area 
had  input  into  the  decisionmaking 
process.  It  should  be  pointed  out  that  the 
consultation  feature  of  this  approach 
could  be  incyirporated  in  other 
alternatives.  "The  main  disadvantage  of 
this  approach  is  that,  without  any 
substantive  Federal  criteria,  the  qualify 
of  transportation  services  offered  to 
handicapped  persons  might  be 
inconsistent  or  quite  low  in  some  areas. 
In  selecting  one  of  these  alternatives, 
DOT  will  need  to  consider  the 
requirements  of  two  principal  statutes. 
Section  504  of  the  RehabiUtation  Act  of 
1973  requires  that  there  be  no 
discrimination  on  the  basis  of  handicap 
in  progams  receiving  Federal  financial 
assistance.  Section  16(a)  of  the  Urban 
Mass  Transportation  Act  requires 
grantees  imder  the  Act  to  make  special 
efforts  to  provide  transportation  service 
for  elderly  and  handicapped  persons. 
The  effectiveness  of  the  various 
approaches  in  carrying  out  the  statutory 
requirements  will  be  an  important  factor 
in  determining  the  alternative  chosen,  as 
will  the  Administration's  regulatory 
policy  of  selecting  the  most  cost- 
beneficial  alternative. 

Summary  of  Benefits 

Sectors  Affected:  Handicapped 
persons;  Federal.  State,  and  local 
governments;  manufacturers  of 
wheelchair  lifts  and  other 
accessibilify  equipment;  and  the 
general  public. 

The  principal  group  of  beneficiaries  of 
this  regulation  are  handicapped  persons 
who,  because  of  their  handicaps,  are 
unable  to  use  the  mass  transit  services 
provided  to  the  general  public  Some 
handicapped  persons  are  unable  to 
drive  cars;  many  others,  especially  low- 
income  handicapped  persons,  cannot 
afford  to  own  or  operate  their  own 
vehicles.  ConsequenUy.  these 
handicapped  persons  are  dependent  on 
public  transportation.  If  such  persons 
are  unable  to  use  regular  mass  transit 
services,  and  if  other  services  are  not 
provided  for  them,  they  will  be,  in  many 
cases,  unable  to  get  to  or  hold  a  regular 
job.  make  necessary  medical  and 
shopping  trips,  or  leave  their  places  of 
residence  for  social  or  recreational 
purposes.  To  the  extent  that  the 
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provision  of  special  transportation 
services  enables  handicapped  persons 
to  get  to  and  hold  regular  jobs,  there  will 
be  benefits  to  the  general  public  and  to 
Federal.  State,  and  local  governments  in 
that  these  people  will  be  able  to 
contribute  to  tax  revenues  and  will  not 
require  public  assistance. 

It  is  impossible  to  estimate  reliably 
the  number  of  handicapped  persons  who 
might  become  employed  under  various 
alternatives.  However,  some  savings  in 
Federal,  State  and  local  expenditures 
could  be  anticipated.  For  example,  a 
handicapped  person  who  receives 
disability  benefits  from  the  Social 
Security  Administration,  and  who 
becomes  employed  because  of  improved 


travel  opportunities,  can  save  the 
Federal  Government  between  $2,736  and 
$3,451  per  year  (in  1981  dollars),  which 
includes  elimination  of  cash  payments 
and  additional  income  taxes  paid  to  the 
Federal  Government.  These  amounts  do 
not  include  the  elimination  of  additional 
Federal  expenditures  on  unemployed 
persons  for  such  things  as  food  stamps. 
Medicare,  Medicaid,  Aid  to  Families 
with  Dependent  Children,  and 
vocational  rehabilitation  services. 

A  summary  of  estimates  of  the 
relative  benefits  of  various  alternatives' 
expressed  in  numbers  of  additional  trips 
per  year  for  handicapped  persons,  may 
be  found  in  Table  1. 


Table  1.— Annual  Costs  and  Benefits  of  Regulatory  Options 

[in  1S81  Dollars) 


AMamativ* 


inlliona  of  dollarsi 


Average  annual  cost  (in       Averaga  annual  trip*  (in 
_;.,  .  j_..  millions  o(  trip*) 


Avaraga  coats/Wp 


Costs/BeneMs  tot  Same*  ProvKted  to  All  Handicapped  Paraona 


A  Fun  Accessibility  (1979  njl^ 

9  Spadal  Etta>1s  3V«%  of  Sactlon  5 

50%  accessible  buses _ 

Vouchers  lof  20  tnps/week. 

C  Paralransit  (sanica  hilly  coniparabia  M 


$1(MloS30e 

$50.75 

S33  3  to  $93.3 
$243  10  $21,000 
$260toS2.984 


25.5  to  49.8... 
3.010  17.3 

22.7  10  44.2 

40.8  to  4.000.. 
88.8  10  177.6.. 


$2.10  to  $1200 

S2.93  to  $1680 

$0.75  to  $4.11 

15.20 

t2.93  to  $1880 


Coats/Banefrts  tor  Sarvica  Provided  Only  to  Handicapped  Persona  Raquking  LW  AaaManca 


A  Ful  Aocaaaibility  (1979  rule) 

a.  Spadal  Ettorls  3V,%  ol  Section  5 

50%  acoaaaibta  buaaa 

Vouchers  tor  20  tops/week. 

C.  Paratransit  (sarvica  fully  comparabla  to 
I  fransK). 


$104  to  $308 

$50.75 

$33.3  to  SBSS 
$243  to  $21,000 
$99  10  $1,045 


5.3  to  17.4 

3.0  to  17J „ 

4.7  to  15.5 

48.8  to  4,000... 
33.7  to  82.2 


$5.98  to  $57  75 

S2.93  to  $16.80 

12.15  to  $19.85 

$6.20 

S2.83  to  $18.80 


Summary  of  Costs 

Sectors  Affected:  Mass  transit 

operators  and  State  and  local 

governments. 

The  principal  sectors  affected  by  costs 
of  this  regulation  are  operators  of  mass 
transit  systems  and  State  and  local 
governments. 

The  costs  of  the  various  alternatives 
reflect  the  incremental  costs  of 
purchasing  additional  equipment  (e.g.. 
wheelchair  lifts  for  buses,  vans  for  use 
in  paratransit.  etc.)  and  the  costs  of 
operating  additional  service  for 
handicapped  persons  (e.g.,  extra 
maintenance  costs  for  lifts  on  buses,  and 
drivers  and  fuel  for  paratransit 
vehicles).  These  costs  are  shown  in 
Table  1. 

Summary  of  Net  Benefits 

Table  1  summarizes  the  costs  and 
benefits  of  various  alternatives  that  the 
Department  considered  in  promulgating 
its  Interim  Final  Rule  on  July  20, 1981. 
This  Interim  Final  Rule  eliininated  the 
full  accessibility  requirements  of  the 
original  1979  i  504  rule  in  favor  of  a 
local  optian,  "special  efforts"  approach. 
The  table  waa  developed  in  connection 


with  the  regulatory  evaluation  for  the 
Interim  Final  Rule.  It  should  be 
emphasized  that  the  figures  in  this  table 
represent  ranges  among  different 
estimates  of  costs  and  ridership  derived 
from  several  different  sources.  These 
figiu-es  do  not  necessarily  represent 
DOTs  conclusions  concerning  the  best 
estimates  for  costs  and  benefits. 
At  this  time,  the  Department  is 
preparing  a  more  detailed  Regulatory 
Impact  Analysis  concerning  options  for 
requirements  related  to  transportation 
for  handicapped  persons.  The 
Department  is  also  evaluating 
approximately  300  comments  that  it  has 
received  in  response  to  the  request  for 
comments  published  in  conjunction  with 
the  Interim  Final  Rule.  Until  these 
evaluations  are  completed,  the 
Department  is  not  able  to  state  its  view 
as  to  the  most  desirable  alternative. 

Related  Reguladons  and  Actions 

Internal:  None. 

External-  The  Department  of  Justice  is 
in  the  process  of  revising  its  Guidelines 
for  the  Implementation  of  1 504.  These 
Guidelines,  originally  promulgated  by 
the  former  Department  of  Health, 


Education,  and  Welfare  in  1978,  give 
direction  to  the  other  Federal  agencies 
as  they  implement  §  504  in  their 
financial  assistance  programs. 

Government  Collaboration 

As  required  by  Executive  Orders 
12291  and  12250,  respectively,  the 
Department  will  coordinate  its  §  504 
regulation  with  the  Department  of 
Justice  and  the  Office  of  Management 
and  Budget.  Under  Executive  Order 
12067,  the  Department  will  also 
coordinate  the  employment 
discrimination  section  of  the  §  504 
regulation  with  the  Equal  Employment 
Opportunity  Commission. 

Timetable 

ANPRM— None. 
NPRM— 1st  Quarter  1982. 

Public  Comment  Period — On  NPRM, 
60  to  90  days  after  publication  in 
Federal  Register.  Send  comments  to 
Docket  Clerk,  Department  of 
Transportation.  400  Seventh  Street. 
S.W.,  Room  10421.  Washington,  DC 
20590. 

Public  Hearing — None  now  scheduled. 

Final  Rule— 3rd  Quarter  1982. 

Final  Rule  Effective — 30  days  from 
date  of  pubUcation. 

Regulatory  Impact  Analysis — We 
expect  to  issue  a  preliminary 
Regulatory  Impact  Analysis  with 
the  NPRM,  and  a  final  Regulatory 
Impact  Analysis  with  the  Final  Rule. 

Regulatory  FlexibiUty  Analysis — If 
necessary,  will  be  done  in 
conjunction  with  the  Regulatory 
Impact  Analysis. 

Available  Documents 

Documents  pertaining  to  this 
rulemaking  action  are  not  yet  completed 
and  available.  However,  the  rulemaking 
documents  concerning  the  1979  S  504 
regulation  and  the  July  20. 1981  Interim 
Final  Rule  are  available  for  review  in 
the  Office  of  Regulation  and 
Enforcement,  U.S.  Department  of 
Transportation.  400  Seventh  Street. 
S.W.,  Room  10421.  Washington,  DC 
20590.  Inquiry  should  refer  to  Dockets  56 
and  56A. 

Agency  Contact 

Robert  C.  Ashby.  Senior  Attorney- 
Advisor 
Office  of  Regulation  and  Enforcement 
U.S.  Department  of  Transportation 
400  Seventh  Street  S.W..  Room  10421 
Washington.  DC  20GS0 
(202)  426^723 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DOJ-CRO 

Procedures  for  Complaints  of 
Employment  Discrimination  Filed 
Against  Recipients  of  Federal  Funds 
(28  CFR  Part  42;  29  CFR  Part  1691; 
New) 

Please  see  text  of  joint  EEOC  and  DOJ 
entry  under  DOJ-CRD  on  page  1875. 

EEOC— Office  of  Policy 
Implementation 

tjuidelines  on  Discrimination  Because 
of  Sex;  Sexual  Harassment  (29  CFR 
1604.11)  I 

Legal  Authority 

Title  Vn  of  the  Civil  Rights  Act  of 
1964,  as  amended.  42  U.S.C.  2000(e)  et 
seq. 

Reason  for  Including  This  Entry 

The  Presidential  Task  Force  on 
Regulatory  Relief  has  designated  these 
guidelines  for  review. 

Statement  of  Problem 

Sexual  harassment,  like  harassment 
on  the  basis  of  color,  race,  religion,  or 
national  origin,  has  long  been 
recognized  by  the  Equal  Employment 
Opportunity  Conmiission  (EEOC)  as  a 
violation  of  §  703  of  Title  VII  of  the  Civil 
Rights  Act  of  1964,  as  amended. 
However,  despite  the  position  taken  by 
the  Commission,  sexual  harassment 
continues  to  be  widespread.  Because  of 
the  continued  prevalence  of  this 
unlawful  practice,  the  Commission  had 
determined  that  there  was  a  need  for 
guidelines  in  this  area  of  Tide  VII  law. 
Therefore,  EEOC  proposed  to  amend  its 
Guidelines  on  Discrimination  Because  of 
Sex  (37  FR  6836,  April  5, 1972,  as 
amended)  to  add  §  1604.11,  Sexual 
Harassment.  The  proposed  guidelines 
were  approved  by  the  Commission  in 
final  form  on  November  10, 1980.  The 
guidelines  provide  that  harassment  on 
the  basis  of  sex  is  a  violation  of  Title  Vll 
and  states  that  such  unwelcome 
behavior  may  be  either  physical  or 
verbal  in  nature.  These  guidelines  set 
out  three  criteria  for  determining 
whether  an  action  constitutes  unlawful 
behavior.  These  criteria  are  (1) 
submission  to  the  conduct  is  either  an 
explicit  or  implicit  term  or  condition  of 
employment:  (2)  submission  to  or 
rejection  of  the  conduct  is  used  as  the 
basis  for  employment  decisions 
affiecting  tbe  person  who  did  the 
submitting  or  rejecting;  or  (3)  the 
conduct  has  the  purpose  or  effect  of 


substantially  interfering  with  an 
individual's  work  performance  or 
creating  an  intimidating,  hostile,  or 
offensive  work  environment.  It  is  the 
Commission's  position  that  sexual 
harassment  like  racial  harassment, 
generates  a  harmful  atmosphere.  Under 
Title  VII,  employers  of  15  or  more 
employees  should  afford  employees  a 
working  environment  free  of 
discriminatory  intimidation,  whether 
based  on  sex,  race,  religion,  or  national 
origin.  Therefore,  the  employer  has  an 
affirmative  duty  to  maintain  a 
workplace  free  of  sexual  harassment 
and  intimidation. 

Section  1604.11(b)  of  the  guidelines 
recognizes  that  the  question  of  whether 
a  particular  action  or  incident 
established  a  purely  personal,  social 
relationship  without  a  discriminatory 
employment  effect  requires  a  factual 
determination.  In  making  such  a 
determination,  the  Commission  will  look 
at  the  record  as  a  whole  and  at  the 
totaUty  of  the  circumstances, 
emphasizing  the  nature  of  the  sexual 
advances  and  the  context  in  which  the 
alleged  incidents  occurred.  The 
Commission's  determination  of  the 
legality  of  a  particular  action  will  be 
made  from  the  facts,  on  a  case-by-case 
basis. 

Section  1604.11(c)  of  the  guidelines 
applies  general  Tide  VII  principles  to 
the  issue  of  sexual  harassment  and 
states  that  an  employer  is  responsible 
for  the  acts  of  its  supervisory  employees 
or  agents,  regardless  of  whether  the  acts 
were  authorized  or  forbidden  by  the 
employer  and  regardless  of  whether  the 
employer  knew  or  should  have  known  of 
the  acts.  This  subsection  further  states 
that  the  Commission  will  determine  on  a 
case-by-case  basis,  whether  an 
individual  acts  in  either  an  agent  or  a 
supervisory  capacity  as  distinguished 
from  other  employees  (discussed 
below).  To  maike  this  determination,  the 
Commission  will  examine  the 
circimistances  of  the  particular 
employment  relationship  and  the  job 
functions  performed  by  the  individuad 
rather  than  accepting  an  individual's 
title  as  the  determining  factor. 

Section  1604.11(d)  distinguishes  the 
employer's  responsibility  for  the  acts  of 
its  agents  or  supervisors  from  the 
responsibility  it  has  for  the  acts  of  other 
persons.  This  subsection  states  that 
liability  for  the  acts  of  those  persons  not 
mentioned  in  subsection  (c)  exists  only 
when  the  employer  or  its  agents  or 
supervisory  employees  know  or  should 
have  known  of  the  conduct.  The 
subsection  further  provides  that  the 
employer  may  rebut  this  apparent 
liability  for  die  conduct  by  showing  that 


it  took  immediate  and  appropriate 
corrective  action. 

Consistent  tvith  the  policy  of 
voluntary  compliance  imder  Tide  VD, 
S  1604.11(e)  recognizes  that  the  best  way 
to  achieve  an  environment  free  of  sexual 
harassment  is  to  prevent  the  occurence 
of  such  harassment  by  using  appropriate 
methods  to  alert  the  employees  to  die 
problem  and  to  stress  that  sexual 
harassment,  in  any  form,  will  not  be 
tolerated.  This  subsection  requires  an 
employer  to  take  all  steps  necessary  for 
the  prevention  of  sexual  harassment  and 
gives  the  following  as  examples  of  steps 
that  might  be  deemed  necessary: 
affirmatively  raising  the  subject  and 
expressing  strong  disapproval, 
developing  appropriate  sanctions, 
informing  employees  of  their  right  to 
raise  the  issue  of  sexual  harassment 
imder  Tide  Vn,  and  developing  methods 
to  sensitize  all  concerned. 

Alternatives  Under  Consideration 

Because  this  review  is  in  the 
preliminary  stages,  EEOC  is  not 
considering  any  alternatives  at  this  time. 

Sunmiary  of  Beneflts 

Sectors  Affected:  Employees  in  all 
industries  subject  to  Tide  VII  of  the 
Civd  Rights  Act  of  1964  and  EEOC. 
The  guidelines  apply  to  employers,  as 
defined  in  §  701(j)  of  Title  VII  of  the 
Civil  Rights  Act  of  1964.  Employees 
benefit  by  having  their  rights  clearly 
defined.  The  guidelines  wdl  aid  EEOC  in 
fulfilling  its  mandate,  under  Tide  VII  of 
the  Civil  Rights  Act  of  1964,  to  eliminate 
employment  discrimination  of  the  basis 
of  sex. 

Summary  of  Costs 

Sectors  Affected:  Employers  of  15  or 
more  employees. 

The  guidelines  require  employers 
subject  to  Tide  VII  of  the  Civd  Rights 
Act  of  1964  to  take  all  steps  necessary 
for  the  prevention  of  sexual  harassment 
The  Commission  believes  that  the  costs 
to  be  borne  by  employers  in  complying 
with  the  guidelines  will  be  minimal. 

Summary  of  Net  Benefits 

Since  the  review  of  these  guidelines  is 
in  very  early  stages,  it  is  not  possible  to 
project  what  the  net  benefits  of  any 
proposed  changes  would  be.  The 
Commission  believes  that  the  net 
benefits  of  the  existing  guidelines 
include  clarification  of  die  legal 
responsibilities  of  covered  employers 
and  the  rights  of  employees.  Ultimately 
this  will  help  ensure  work  environments 
that  are  free  of  discrimination. 

Employers  are  concerned  about  wdiat 
they  perceive  as  increased  liability  for    ■ 


\ 
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the  actions  of  others.  However,  EEOC 
notes  that  the  guidelines  merely 
interpret  the  statutory  requirements  of 
Title  VII  and  articulate  the  enforcement 
standards  currently  used  by  Federal 
courts. 

Related  Regulations  and  Actions 

Internal:  None. 

External:  EEOC  also  has  jurisdiction 
over  the  Federal  agencies'  Affirmative 
Action  Plans  and  has  directed  agencies 
to  prepare  such  plans  find  submit  them 
to  EEOC.  The  Commission  has 
specifically  directed  that  Federal 
agencies  include,  as  a  supplement  to 
their  Phase  II  Affirmative  Action 
Planning  Process,  a  plan  indicating  the 
steps  the  agency  will  take  to  prevent 
sexual  harassment. 

Government  Collaboration 

In  compliance  with  E.0. 12067  (3  CFR 
1978,  Comp.,  p.  206),  the  Commission  has 
consulted  wiUi  representeatives  of  the 
Office  of  Personnel  Management,  and 
the  Departments  of  Justice,  Labor, 
Education,  and  Health  and  Human 
Services. 

Timetable 

"Final  Guidelines— 45  FR  74676, 

November  10, 1980. 
Regulatory  Impact  Analysis — 2nd 

Quarter  1982. 
Other  Action — ^To  be  determined. 

Available  Documents 

Public  comments  on  the  proposed 
guidelines  are  available  at  the  EEOC 
library.  Room  2303,  at  the  address 
below. 

Agency  Contact 

Raj  K.  Gupta,  Supervisory  Attorney 
Office  of  Policy  Implementation 
Equal  Employment  Opportxmity 

Commission 
2401  E  Street.  N.W. 
Washington,  DC  20506 
(202)  634-7060        

EEOC-OPI 

Uniform  Guidelines  on  Employee 
Selection  Procedures  (29  CFR  1607) 

Legal  Authority 

42\J.S.C.2000eet8eq. 

Reason  for  Including  This  Entry 

The  Presidential  Task  Force  on 
Regulatory  Relief  has  designated  these 
guidelines  for  review. 

Statement  of  Problem 

One  problem  that  confronted  the 
Congress  that  adopted  the  Civil  Rights 
Act  of  1964  involved  the  effect  of  written 


preemployment  tests  on  equal 
employment  opportunity.  The  use  of 
these  test  scores  frequently  denied 
employment  to  women  and  minorities, 
in  many  cases  without  evidence  that  tliQ 
tests  were  related  to  success  on  the  job. 
Yet  employers  wished  to  continue  to  use 
such  tests  as  practical  tools  to  assist  in 
the  selection  of  qualified  employees. 
Congress  sought  to  strike  a  balance  that 
would  proscribe  discrimination  but 
otherwise  permit  the  use  of  tests  in  the 
selection  of  employees.  Thus,  in  Title 
Vn,  Congress  authorized  the  use  of  "any 
professionally  developed  ability  test 
provided  that  such  test,  its 
administration  or  action  upon  the  results 
is  not  designed,  intended  or  used  to 
discriminate  .  .  ."  (5  703(h),  42  U.S.C. 
2000e(2)(h)). 

At  first,  some  employers  contended 
that,  under  this  section,  they  could  use 
any  test  that  had  been  developed  by  a 
professional  so  long  as  they  did  not 
intend  to  exclude  women  and  minorities, 
even  if  such  exclusion  was  the 
consequence  of  the  use  of  the  test.  In 
1966  the  Equal  Employment  Opportunity 
Commission  (EEOCJ  adopted  guidelines 
to  advise  employers  with  15  or  more 
employees  and  other  users  as  to  what 
the  law  and  good  industrial  psychology 
practice  required  (see  35  U.S.  LW.  2137 
(1966)).  The  Department  of  Labor 
adopted  the  same  approach  in  1968  with 
respect  to  tests  used  by  Federal 
contractors  under  Executive  Order 
11246,  in  a  more  detailed  regulation.  The 
Government's  view  was  that  the 
employer's  intent  was  irrelevant.  If  tests 
or  other  practices  had  an  adverse 
impact  on  protected  groups,  they  were 
unlawful  unless  they  could  be  justified. 
To  justify  a  test  that  screened  out  a 
higher  proportion  of  women  and 
minorities,  the  employer  would  have  to 
show  that  it  fairly  measured  or 
predicted  performance  on  the  job. 
Otherwise,  it  would  not  be  considered  to 
be  "professionally  developed." 

In  succeeding  years  the  EEOC  and  the 
Department  of  Labor  provided  more 
extensive  guidance,  which  elaborated 
upon  these  principles  and  expanded  the 
guidelines  to  emphasize  all  selection 
procedures.  In  1971,  in  Griggs  v.  Duke 
Power  Co..  401  U.S.  424  (1971),  the 
Supreme  Court  announced  the  principle 
that  employer  practices  that  had  an 
adverse  impacLon  women  and 
minorities  and  were  not  justified  by 
business  necessity  constituted  illegal 
discrimination  under  Title  Vn.  Congress 
confirmed  this  interpretation  in  the  1972 
amendments  to  Title  VII.  The 
elaboration  of  these  principles  by  courts 
and  agencies  continued  into  the  mid 
1970s,  but  differences  between  the 
EEOC  and  the  other  agencies  (the 


Departments  of  Justice  and  Labor  and 
Civil  Service  Commission)  produced  two 
different  sets  of  guidelines  by  the  end  of 
1978.  *• 

Under  the  Carter  Administration  in 
1977,  efforts  were  intensified  to  produce 
a  unified  government  position.  These 
guidelines,  issued  on  August  25, 1978, 
represent  the  result  of  that  effort.  While 
the  guidelines  are  complex  and 
teclmical  EEOC  has  based  them  upon 
principles  upheld  by  the  courts  and  the 
Congress. 

Alternatives  Under  Consideration 

Because  this  review  is  in  the 
preliminary  stages,  EEOC  is  not 
considering  any  alternatives  at  this  time. 

Summary  of  Benefits 

Sectors  Affected:  Employees  and 
employers  subject  to  Title  VII  of  the 
Civil  Rights  Act  of  1964;  and  EEOC, 
the  Departments  of  justice  and  Labor, 
and  the  Civil  Service  Commission. 

The  guidelines  apply  to  employers  as 
defined  in  §  701(j)  of  Title  VII  of  the 
Civil  Rights  Act  of  1964.  The  guidelines 
aid  the  agencies  in  fulfilling  their 
mandate  under  Title  VII  to  eliminate 
employment  discrimination.  These 
guidelines  aid  employers  to  avoid 
employee  selection  procedures  that  are 
discriminatory  by  providing  a 
methodology  to  alert  employers  that 
potential  discrimination  problems  could 
arise.  The  guidelines  help  ensure  that  all 
job  applicants  and  employees  seeking 
promotional  opportunities,  regardless  of 
race,  color,  sex,  or  national  origin,  have 
an  equal  opportimity  for  employment. 

Summary  of  Costs 

Sectors  Affected:  All  employers 
subject  to  Title  VII  of  the  1964  Civil 
Rights  Act 

Employers  bear  the  cost  of 
compliance  with  the  guidelines.  Letters 
from  employers  to  the  Task  Force 
indicated  that  the  recordkeeping  and 
validation  requirements  are  the  most 
costly  portions  of  the  guidelines.  The 
guidelines  require  that  employers 
maintain  data  on  the  race,  sex,  and 
ethnicity  of  each  applicant  for 
employment  so  that  the  progress  of  each 
group  can  be  tracked  through  the 
selection  process.  EEOC  will  attempt  to 
obtain  an  estimate  of  costs  associated 
with  these  requirements  through  a 
practical  utility  survey.  The  survey  will 
be  used  to  assess  the  usefulness  of  the 
recordkeeping  requirements,  the 
incremental  burden  associated  with  the 
guidelines,  and  whether  alternatives  to 
the  current  requirements  should  be 
developed. 
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The  guidelines  also  require  employers 
to  validate  selection  procedures,  usually 
tests,  that  have  an  adverse  impact  on 
the  selection  rate  of  women  and 
minorities.  The  Commission  is  unable  to 
place  a  dollar  figure  on  the  cost  of  such 
validation  processes,  since  such  costs 
depend  upon  the  nature  of  work  or  skills 
being  tested  and  the  scope  of  the  test 
itself.  During  the  review  required  by 
E.0. 12291  the  Commission  will  attempt, 
to  the  extent  possible,  to  assess  the  cost 
to  employers  of  complying  with  the 
validation  section  and  other 
requirements  of  the  guidelines.  EEOC 
notes,  however,  that  these  guidelines, 
which  interpret  the  statutory 
requirements  of  Title  VII,  articulate  the 
enforcement  standards  currently  used 
by  the  Federal  courts. 

Summary  of  Net  Benefits 

EEOC,  through  the  practical  utility 
survey  it  is  issuing,  will  attempt  to 
assess  the  costs  of  the  present 
guidelines.  The  benefits  associated  with 
the  guidelines  include  helping  employers 
to  understand  what  the  law  requires, 
which  leads  to  the  ultimate  benefit  of 
nondiscriminatory  hiring  and  promotion 
practices  and  equal  employment 
opportunity.    " 
Related  Regulations  and  Actions 

None. 
Govenunent  Collaboration 

These  guidelines  were  developed  in 
collaboration  and  issued  jointly  with  the 
Department  of  Justice,  the  Department 
of  Labor,  and  the  Civil  Service 
Commission.  These  agencies'  guidelines 
are  published  at  28  CFR  50.14,  41  CFR 
Part  60-3.  and  5  CFR  300.103(e). 
respectivdy. 

Timetable 

Final  Guidelines — 43  FR  38290,  August 

25. 1978. 
Final  Guidelines  Effective — 

September  25, 1978. 
Regulatory  Impact  Analysis — 2nd 

Quarter  1982. 
Other  Actions — To  be  determined. 
Available  Documents 

Public  comments  from  the  comment 
period  following  the  proposed  guidelines 
in  1978  are  available  at  the  EEOC 
library.  Room  2303,  at  the  address 
below. 

Agency  Coalact 

Raf  K.  Gupta.  Supervisory  Attorney 
Office  of  Policy  Implementation 
Equal  Employment  Opportunity 

Commission 
2401  E  Street.  N.W. 
Washington.  DC  20506 
(202)  634-7060 


GENERAL  SERVICES 
ADMINISTRATION 

Office  of  the  Administrator 

Nondiscrimination  in  Federally 
Assisted  Programs  (41  CFR  Part  101-8; 
New) 

Legal  Authority 

The  Civil  Rights  Act  of  1964,  Title  VI, 
42  U.S.C.  2000d  et  seq.;  the  EducaUon 
Amendments  of  1972.  Title  IX,  as 
amended.  20  U.S.C.  1681  et  seq.:  Age 
Discrimination  Act  of  1975,  as  amended, 
42  U.S.C.  6101  et  seq.;  the  Rehabilitation 
Act  of  1973,  as  amended,  S  504,  29  U.S.C. 
79^  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended.  Title  VL  §  606,  40  U.S.C.  476; 
and  E.0. 12250  (45  FR  72995,  November 
4, 1980). 

Reason  for  Including  This  Entry 

The  General  Services  Administration 
(GSA)  includes  this  entry  because  it 
wishes  to  inform  the  widest  possible 
audience  of  the  scope  of  procedures 
GSA  will  issue  to  enforce 
nondiscrimination  in  programs  and 
activities  that  receive  Federal  assistance 
from  GSA. 

Statement  of  Problem 

GSA  is  required  by  Federal  laws  to 
promulgate  regulations  that  provide,  in 
whole  or  in  part,  that  no  person  in  the 
United  States  shall  on  the  grounds  of 
race,  color,  national  origin,  handicap, 
age,  or  sex  be  excluded  from 
participation  in,  be  denied  the  benefits 
of.  or  be  subject  to  discrimination  under 
any  program  or  activity  receiving 
Federal  assistance  from  GSA. 

GSA  issued  one  such  "Title  VT* 
regulation  (29  FR  16287.  December  4. 
1964,  as  amended  at  38  FR  17975.  July  5. 
1973).  which  prohibits  discrimination 
only  on  the  grounds  of  race,  color,  or 
national  origin  (41  CFR  101-6.2).  "Title 
VI"  refers  to  the  applicable  tide  of  the 
Civil  Rights  Act  of  1964.  GSA  will 
amend  this  regulation  again  to  conform 
to  the  Department  of  Justice  (DOJ) 
guidelines  "Coordination  of 
Enforcement  of  Nondiscrimination  in 
Federally  Assisted  Programs,"  28  CFR 
42.401-415  (41  FR  52669.  December  1. 
1976).  These  guidelines  were  developed 
pursuant  to  Executive  Order  11764, 
which  designated  DOJ  the  lead  agency 
for  coordination  and  implementation  of 
Title  VI  by  Federal  agencies.  In  doing 
so.  they  require  that  agency  regulations 
provide  for  specific  timeframes  for 
action;  that  is,  conducting  reviews  for 
compliance  both  before  and  after  an 


agency  has  made  a  funding  award, 
placing  limits  on  how  long  post-award 
compliance  reviews  and  complaint 
investigations  may  last,  or  otherwise 
establishing  internal  controls  to  avoid 
unnecessary  delays  (28  CFR  42.407(b) 
and  (c)(2)  and  42.408(a)).  Section 
42.407(a)  requires  that  "All  Federal 
agency  staff  determinations  of  Title  VI 
compUance  shall  be  made  by,  or  be 
subject  to  the  review  of,  the  agency's 
civil  rights  office."  The  GSA  regulations, 
as  presently  written,  do  not  cover  these 
and  other  requirements,  and  it  is  unclear 
who  in  the  Agency  has  the  responsibility 
for  enforcing  civil  rights  matters  in 
federally  assisted  programs. 

Additionally,  since  GSA  published  its 
Title  VI  regulations,  new  laws  have 
been  adopted  prohibiting  discrimination 
on  the  grounds  of  handicap  (§  504  of  the 
Rehabihtation  Act  of  1973.  as  amended), 
age  (the  Age  Discrimination  Act  of  1975, 
as  amended),  and  sex  (Title  IX  of  the 
Education  Amendments  of  1972,  as 
amended).  As  each  new  law  was 
adopted,  the  former  Department  of 
Health,  Education,  and  Welfare  (HEW) 
(now  Health  and  Human  Services 
(HHS))  was  designated  by  law  as  the 
lead  agency  for  coordination  and 
implementation  of  these  laws.  As  such, 
the  former  HEW  issued  separate 
coordination  rules  or  guidelines  as  each 
law  was  enacted.  HEW  incorporated  by 
reference  DOfs  Title  VI  rules  on 
"Procedures  to  Determine  Compliance," 
§§  42.407-415,  in  each  rule  it  issued. 
Subsequently,  Federal  agencies  issued 
regulations  to  implement  the  laws  and 
lead-agency  guidelines  as  required  by 
those  laws.  This  resulted  in  many 
Federal  agencies  having  four  separate 
regulations  with  duplicate  compliance 
procedures  and,  in  some  cases, 
fragmented  program  implementation  at 
the  Federal.  State,  and  local  levels. 
However.  Executive  Order  12250  (45  FR 
72995,  November  4, 1980)  redesignated 
DOJ  as  thelead  agency  for  Title  VI,  Title 
IX,  and  S  504  of  the  Rehabilitation  Act 
of  1973.  (HHS  remains  the  lead  agency 
for  the  Age  Act.)  As  such,  DOJ  has 
advised  GSA  and  other  agencies  to 
adopt  the  "umbrella"  approach  as  a 
method  of  reducing  duplication  and 
burden.  Some  agencies — for  example, 
the  Department  of  Energy  and  the 
Environmental  Protection  Agency— have 
already  published  umbrella  regulations. 
In  order  to  ensure  that  we  issue  these 
regulations  and  regulations  on  other 
bases  of  discrimination  in  the  most 
useful,  timely,  and  comprebensire 
manner.  GSA  wiD  issue  an  "umbrella" 
regulation,  w^di  will  incorporate  the 
required  prohibitions  provided  in  the 
Federal  laws  listed  imder  the  "Legal 
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Authority"  section  above.  The  governments  the  property  thfit  the  activities  as  they  pertain  to  categories 

regulation  will  follow  the  DOJ  standards  Federal  Government  no  longer  needs.  (B)  and  (C)  above.  The  nature  of  some 

and  procedures  for  monitoring  The  approach  we  propose  in  this  rule  assisted  programs  does  not  lend  itself  to 

compliance,  taking  enforcement  actions,  will  provide  the  most  flexibility  in  the  compliance  monitoring,  i.e.,  compliance 

conducting  investigations,  establishing  adminstration  of  GSA's  monitoring  is  not  appropriate  for  State 

reasonable  time  limits  on  efforts  to  nondiscrimination  in  federally  assisted  participation  in  Federal  Telpaks,  one 

secure  voluntary  compliance,  and  programs  efforts  and  will  alleviate  for  program  under  the  category  "Use  of 

referring  to  DOJ  for  enforcement  when  more  than  62,000  recipients  and  Property,  Facilities,  and  Equipment." 

there  is  noncompliance.  subrecipients  (donees]  unnecessary  ("Federal  Telpaks"  refers  to  interstate 

The  objectives  of  the  regulation  are  to  burdens  and  cost.  The  recipients  of  GSA  telecommunications  circuits  consisting 

ensure,  to  the  extent  possible,  that  aid  are  listed  in  the  table  below  (these  of  twelve  or  more  voice  circuits 

federally  assisted  program  and  activity  data  are  based  on  fiscal  year  1980]:  comprising  a  single  channel.  The 

benefits  are  distributed  equitably  to  all  Recipients— GSA-Sponsoreo  Programs  Federal  Government  leases  Telpaks 

eligible  recipients,  subrecipients  ^^^q  AcnvrriES  hoia  a  common  carrier.  To  make  use  of 

(donees),  and  beneficiaries;  to  ^^               ^,..     o_.„.>_  any  spare  capacity  that  exists,  the 

streamline  certain  administrative  ^.  ..^T^I^.^J.'^..^.^..^....      420  excess  capacity  is  offered  to  State 

procedural  requirements  by  Numb«  oi  Redpiants  oi  Federal  suipius  Panonai  governments  at  a  specific  rate.] 

consolidating  prohibitions  on                          '^,yRec,p«m, o'  There  are  two  programs  in  which  the 

discrimination  into  one  regulation;  and  Subfec.p«nt$  (Ooneee) — -.----- ei.TM  greatest  GSA  compliance  activity  will 

to  make  requirements  clear,  convenient.  '^'SSl°LSlKi  t^!T^  *****  "^       lao  occur.  The  first,  the  "Federal  Surplus 

and  less  burdensome  and  costly  to  Number  of  Recipientt  oi  Faotwes  and  servteet  Personal  Property  Donation  Program," 

comply  with,  as  weU  as  making  the  (vjodo««^conce»ton*e,>:                          ^  by  which  GSA's  Federal  Property 

regulation  manageable  for  GSA  to  g,,,  F«:*t«s::::::;:;::::.:::;;:ZZ:Z:Z       48  Resources  Service  (FPRS),  through  State 

admimster.  R«r««Kx,  and  service.  Fadiitie.- S27  agencies,  may  transfer  surplus  personal 

On  June  16, 1981,  the  U.S.  Distnct  ^^  urwoiZZI-ZI o  property  for  donaUon  to  public  agencies 

Court  of  the  Central  District  of  Employee  MaodMion. (J)  for  public  purposes  and  to  eligible  non- 

Cahforma  issued  an  Order  and  uy.^ n  p^j-,  tax-exempt  activiUes,  falls  under 

Supportmg  Findings  of  Fact  and                        other _ W  category(B)  above.  Under  this  program. 

Conclusions  of  Uw  m  the  case  of  ■  54  state.  «ki  i»TitorM  poeaeaaion*.  Federal  surplus  personal  property,  with 

Parajyzed  Veterans  of  America  et  al.  v.  "  o-  un.v«.,bi*  ^  organized  government  acquisition 

William  French  Smith  et  al.  The  court  Federally  assisted  programs  cost  of  approximately  $340  million,  was 

ordered  that  GSA  issue  a  final  {  504  sponsored  or  supported  by  GSA  are  distributed  through  54  States  and 

(Rehabilitation  Act  of  1973)  regulation  categorized  as  follows:  (A)  Project  Territorial  Possession  Agencies  for 

on  an  "expedited  basis."  Therefore,  Grants;  (B)  Sale.  Exchange,  or  Donation  Surplus  Property  to  61.792  recipients  or 

GSA  will  issue  a  final  §  504  regulation  of  Real  and  Personal  Property  and  subrecipients  (donees)  during  fiscal  year 

and  will  incorporate  it  into  the  umbrella  Goods;  and  (C)  Use  of  Property,  1980 

regulation  when  the  umbreUa  regulation  Facilities,  and  Equipment  Another  program  in  the  "Sale, 

ispubUshed.  GSA  activities  to  ensure  compliance  Exchange,  or  Donation  of  Property  and 

Congress  enacted  the  nondls-  with  this  proposed  rule  are  projected  to  Goods"  category  is  the  program  for  real 

criminatory  provisions  found  in  Federal  occur  in  categories  (B)  and  (C).  In  fiscal  property  donation  or  ti-ansfers  for 

statutes  after  thorough  analysis  and  year  1982  GSA  will  target  two  specific  education  or  pubUc  health  purposes,  for 

debate  abou^  federally  assisted  States,  cities,  and  other  local  recipients  use  as  public  airports,  and  for  park, 

programs.  The  fol  owing  exceipt  from  of  Federal  assistance  to  focus  its  recreation,  or  historic  monument 

?^W  if.    f  .   &^  T    *,  ^  °'  *^°  compliance  resources  based  on  some  of  purposes.  In  fiscal  year  1980,  420 

Civil  Rights  Act  of  1964  clearjy  the  following  criteria:  size  of  recipient's  conveyances  of  real  property  were 

illustrates  Confess  Intent:  Title  VI  is  program  (dollar  value),  reviews  completed  by  the  GSA  Office  of  Real 

necessary  .  .  .  because  the  Federal  scheduled  by  other  GSA  components.  Property 

Government  simply  cannot  be  expected  Inspector  General's  audit  reports,  Ji^  Ln^r.A  o,»a  «f  >.i„k ii„„„- 

to  continue  to  pay  out  tax  doUars  review  of  complaint  files,  recipient's  V'^  '^""".k           .      ^   compliance 

contributed  by  aU  the  people  to  just  failure  to  comply  with  reVatSrJ  S'^T'^ll*?"  assistance  program  that 

some  of  them  and  to  eJcclude  others  provisions,  and  requests  from  o^er  Sir«l  „fwH  fn  iT/^^^ 

because  of  the  color  of  their  skin."  (110  Federal  agencies  (or  from  recipients,  i„nrSlf  f,^»  t^^^^^^^ 

Cong.  Rec,  p.  6842,  April  7. 1964.)  The  subrecipients  (donees),  or  eli^ble  T^Z\T^^J^^S^^A^r^y.a 

Congress  gradually  saw  fit  to  include  beneficiaries).  contracts.  This  pro-am  falls  under  the 

additional  distinctions  of  GSA's  compliance  activities  in  fiscal  "h  En^pnr-  f^A-.Tl^'.K.i^  n    M. 

nondiscriminatory  protections  for  other  year  1983  wiU  depend  on  what  resources  ^If^  SSfi  i"-™fu /n^  i  Buildings 

classes  of  individuals  (i.e..  based  on  are  available.  However,  we  anticipate  SffT' ..!!.  ifl„T     "^ V     ?.,     f 

handicap,  age.  and  sex)  since  they  too  that,  as  familiarization  with  the  program  ?i' i°^S  /nnTipSl-TlSL. 

were  being  denied  benefits  from  increases.  compUance  efforts  wiU  *^h"  hv^hL  fn  n  h  f.  h  i^^^^^^^^ 

federally  assisted  programs  and  increase,  and  activities  in  public  buildings, 

activities.  The  compUance  efforts  wiU  also  ^'°^  *™  ^^  requirements  that  we 

GSA-assisted  programs  and  activities,  include  monitoring  the  civU  rights  *^'  forth  In  ow  Calendar  entry  of  June 

for  the  most  part,  permit  die  taxpayer  to  compliance  activities  of  other  Federal  30. 1981  (46  FR  34153): 

obtain  the  maximum  use  of  real  and  agencies  with  whom  we  have  delegated  Requirements  for  Compliance  with 

personal  property  acquired  by  the  agreements  or  to  whom  we  have  Nondiscrimination  Proviaiona  in 

Federal  Government  This  Is  achieved  delegated  authority,  as  we  are  still  Federal  Statutes 

by  redistributing  back  to  eligible  required  by  DOJ  regulations  to  monitor  General 

individuals,  groups,  and  State  and  local  these  nondiscrimination  compliance  As  a  requirement  for  compliance  with 
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nondiscrimination  provisions  in  Federal 
statutes,  a  recipient  of  Federal 
assistance  must  take  action  in  the  areas 
listed  below. 

CertiHcate  of  Assurance. 

In  order  to  qualify  for  Federal 
assistance,  an  application  must  be 
accompanied  by  a  written  assurance 
that  the  program  or  facility  to  be 
benefited  will  be  operated  in 
compliance  with  Federal 
nondiscrimination  laws  and  GSA 
regulations.  An  applicant  must  provide 
methods  of  administration  for  the 
program  designed  to  ensure  that  the 
primary  recipient  and  subrecipient 
(donee)  under  the  program  will  comply 
with  all  apphcable  regulations  and 
correct  any  existing  or  developing 
instances  of  noncompliance.  The 
assisted  program  or  activity  must  be 
offered  on  a  nondiscriminatory  basis, 
and  it  must  be  accessible  and  usable  by 
the  handicapped.  A  recipient  might 
comply  with  this  latter  requirement 
through  such  means  as  redesign  of 
equipment  or  structural  changes  in 
existing  buildings.  We  will  use  "GSA 
Accessibility  Standards"  (PBS  (PCD): 
DG6,  October  14,1980)  as  our  standard. 
Where  the  assistance  is  in  the  form  of 
real  property,  the  proposed  regulation 
will  stipulate  that  GSA  may  reclaim  the 
property  if  the  recipient's  use  is  contrary 
to  the  nondiscrimination  provisions. 

Publication  NotiHcation  Procedures. 

Each  recipient  will  be  responsible  for 
ensuring  that  all  eligible  persons, 
particularly  minorities,  women,  and 
handicapped  individuals,  who  may  have 
been  previously  or  traditionally 
deprived  of  equal  opportimity,  are 
adequately  encouraged  to  participate 
fully  in  GSA  programs  and  informed  of 
GSA  policy  of  nondiscrimination  and 
the  procedures  for  filing  a  complaint. 
The  recipient  will  be  required  to 
prominently  display  the 
nondiscrimination  poster,  "We  Won't 
Cut  You  Out  Because  Of,"  developed  by 
GSA  or  a  similar  poster  developed  by 
the  recipient. 

Program  Participation  Data. 

A  recipient  must  maintain  a  system 
for  collecting  and  reporting  data  on  the 
name,  address,  and  dollar  value  of 
assistance  received  by  subrecipients 
(donees]  participating  in  its  program. 
This  system  will  allow  GSA  to  identify 
the  eligible  populations  and  measure 
delivery  of  program  benefits  in  order 
that  the  quantity  and  quality  of  benefits 
and  services  delivered  to  minorities, 
women,  and  handicapped  individuals 
can  be  documented  and  compared  to 
benefits  delivered  to  non-minority 
individuals  and  to  allow  GSA  or 
primary  recipients  to  evaluate  the 
effectiveness  of  their  nondiscriminatlGn 


efforts.  Further,  recipients  must  set  up  a 
complaints  procedure.  In  programs 
where  discrimination  is  found  to  occur, 
the  regidation  will  require  GSA  to 
encourage  remedial  action  on  a 
voluntary  basis  before  commencing  with 
the  provisions  to  terminate  aid. 

The  subpart  on  nondiscrimination  on 
the  basis  of  race,  color,  and  national 
origin  prohibits  discrimination  in 
employment  if  the  purpose  of  the 
Federal  assistance  is  to  increase 
employment  or  where  service  to 
beneficiaries  or  potential  beneficiaries  is 
affected  by  employment  practices.  The 
subparts  on  nondiscrimination  on  the 
bases  of  sex  and  handicap  prohibit 
discrimination  in  employment  in  any 
federally  assisted  program  or  activity. 
This  means,  for  example,  that  a  hospital 
built  on  GSA-donated  land  would  have 
to  abide  by  Federal  nondiscrimination 
regulations  in  hiring  a  handicapped 
individual.  The  subpart  on 
nondiscrimination  on  the  basis  of  age 
excludes  most  employment  practices 
except  for  programs  funded  under  the 
public  service  tides  of  the 
Comprehensive  Employment  and 
Training  Act  (CETA)  (P.L  93-203, 
December  28, 1973).  TTie  principal  tool 
for  combatting  age  discrimination  in 
employment  continues  to  be  the  Age 
Discrimination  in  Employment  Act 
(ADEA)  (P.L  90-202,  December  5. 1967). 
which  is  administered  by  the  Equal 
Employment  Opportunity  Commission. 
The  ADEA  protects  persons  between  the 
ages  of  40  and  70  in  non-Federal 
employment  from  discrimination  in 
employment  on  the  basis  of  age. 

Access  to  Sources  of  Information. 

The  regulation  will  require  recipients 
to  keep  records  and  to  submit  timely, 
complete,  and  accurate  compliance 
reports  upon  request  In  addition,  it  will 
require  recipients  to  permit  access  by 
GSA  to  such  books,  records,  accounts, 
and  other  sources  of  information  as  may 
be  pertinent  to  determining  compliance. 

Failure  To  Take  Action. 

Failure  on  the  part  of  a  recipient  of 
Federal  assistance  to  take  action  in  any 
of  the  aforementioned  areas  may 
constitute  a  case  of  noncompliance. 
Instances  of  noncompliance  will  require 
GSA  to  take  immediate  corrective  action 
to  remedy  the  situation.  If  a  recipient 
fails  to  cooperate  or  take  voluntary 
corrective  actions,  GSA  may  wish  to 
take  formal  enforcement  action.  This,  in 
turn,  could  result  in  termination  of 
assistance  or  other  legal  means  to 
achieve  compliance. 

Alternatives  Under  Considaration 

In  an  effort  to  reduce  the  burdens  of 
paperwork  and  costs  in  complying  with 


the  regulation  by  recipients  and 
subrecipients  (donees),  under  the 
subpart  dealing  with  compliance 
reports,  we  are  considering  the 
following  alternatives: 

(A)  Each  recipient  must  submit  a 
compliance  report  to  GSA's  Director  of 
Civil  Rights  within  90  days  of  the 
effective  date  of  the  regulation:  new 
applicants  for  GSA  assistance  must 
submit  a  report  with  their  appUcation; 
and  subsequent  annual  reports  must  be 
submitted  by  August  25.  covering  the 
preceding  fiscal  year. 

(B)  Eadi  recipient  must  submit  a 
compliance  report  to  GSA's  Director  of 
Civil  Rights  within  180  days  of  the 
effective  date  of  the  regulation;  new 
applicants  for  GSA  assistance  must 
submit  a  report  with  their  application; 
and  subsequent  reports  must  be 
submitted  every  3  years  on  the  25th  of 
August  to  update  their  last  report 

GSA  prefers  Alternative  (B)  because  it 
gives  recipients  twice  the  time  to 
respond  to  the  regulation  and  to  coUect 
the  required  data.  The  3-year  reporting 
cycle  will  reduce  paperwork  and  cost 
burdens  and  will  provide  an  additional 
incentive  to  recipients  to  comply 
voluntarily  with  the  regulation. 

Summary  of  Benefits 

Sectors  Affected:  The  general 
population;  special  populations 
(Blacks,  Hispanics,  Asian  Americans 
and  Pacific  Islanders,  American 
Indians,  Alaskan  Natives,  women, 
and  handicapped  individuals); 
Federal,  State  and  local  governments; 
other  public  bodies;  charitable  (tax- 
exempt)  organizations;  and  GSA. 
The  direct  benefits  will  accrue 
primarily  to  the  special  nationwide 
populations  as  recipients,  subrecipients 
(donees),  and  beneficiaries,  who  will  be 
assured  of  equal  participation  in 
programs,  and,  in  the  case  of 
handicapped  individuals,  access  to 
facilities  that  receive  Federal  assistance 
through  GSA.  Because 
nondiscrimination  provisions  cover 
employment  some  handicapped 
workers  may  achieve  self-sufficiency  or 
higher  standards  of  living  because  of 
increased  employment  opportunities. 

Indirect  benefits  are  realized  in  terms 
of  GSA  fulfilling  its  obligations  under 
the  law.  Other  beneficiaries  will  benefit 
fit>m  the  enrichment  of  the  program  by 
the  increased  presence  of  the  special 
population,  pairticularly  its  participation 
in  GSA's  National  Archives  and  Records 
Service  (NARS)  historical  records 
grants.  Recipients,  including  government 
and  other  public  bodies  and  charitable 
organizations,  will  be  in  a  better 
position  to  administer  their  assisted. 
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programs  on  an  equitable  basis  because 
of  definitive  guidance  and  clearer 
understanding  of  how  to  comply  with  all 
Agency  requirements,  as  provided  in  the 
regulation. 

Summary  of  Costs 

Sectors  Affected:  State  and  local 
governments  and  other  public  and 
charitable  bodies  receiving  Federal 
assistance  through  GSA;  programs 
«nd  activities  that  benefit  from  this 
assistance;  and  GSA. 
Because  the  projected  effect  on  the 
economy  is  less  than  $100  million,  we 
will  not  prepare  a  Regulatory  Impact 
Analysis.  We  have  not  estimated  cost 
figures  for  the  recipient,  but  we  have 
provided  a  list  of  the  requirements  for 
each  recipient  (see  the  discussion 
labeled  Requirements  for  CompUance 
with  Nondiscrimination  Provisions  in 
Federal  Statutes,  which  is  in  the 
"Statement  of  Problem"  section  above) 
and  the  number  of  recipients  (see  the 
table  of  Recipients  of  GSA-Sponsored 
E'rograms  and  Activides  in  the 
"Statement  of  Problem"  section]  to 
allow  the  reader  to  analyze  the  scope  of 
the  direct  costs.  Because  a  large 
proportion  of  GSA  recipients  and 
subrecipients  (donees)  in  these 
programs  also  receive  assistance  from 
other  Federal  agencies,  the  GSA 
regulation  will  not  generate  significant 
additional  costs  for  recipients.  There 
will  be  some  additional  costs  and 
paperwork  generated  by  the  required 
compliance  report  that  must  be  borne  by 
recipients  and  subrecipients  (donees). 
For  example,  in  the  largest  GSA 
assistance  program.  Donation  of 
Personal  Property,  each  property 
transfer  transaction  from  a  recipient  to  a 
subrecipient  (donee)  is  recorded  on  a 
Standard  Form  123.  There  are  300,000 
transactions  made  by  more  than  60,000 
subrecipients  (donees)  in  any  given 
fiscal  year.  Therefore,  dividing  300,000 
(transactions)  by  60,000  (subrecipients 
or  donees)  equals  5.  which  represents 
the  average  number  of  times  per  fiscal 
year  that  a  subrecipient  (donee)  would 
have  to  log  the  value  of  assistance 
received  from  a  State  recipient.  The 
total,  along  with  the  name  and  address, 
would  be  reported  to  the  State  recipient 
every  3  years.  The  State  recipient  would 
then  submit  this  information  to  GSA's 
Director  of  Civil  Rights  on  the  25th  of 
August  every  third  fiscal  year,  except 
for  the  first  report  The  first  report 
would  be  due  within  180  days  of  the 
effective  date  of  the  regulation  or,  in  the 
case  of  a  new  applicant  for  assistance, 
with  the  application.  (See  Alternative 
(B)  under  the  discussion  labeled 
"Alternatives  Under  Consideration.") 


Any  cost  incurred  by  recipients  to  meet, 
for  example,  accessibility  requirements 
of  §  504  of  the  Rehabilitation  Act  of  1973 
would  be  to  comply  with  the  lead 
agency  (DOJ)  regulations.  The 
recipients,  therefore,  should  have  no 
significant  pass-through  costs  to  the 
general  public  as  a  result  of  the  GSA 
nondiscrimination  regulation. 

We  caimot  provide  estimates  of 
compliance  costs;  however,  they  appear 
minimal.  The  primary  costs  to  the 
recipients  associated  with  Federal 
implementation  of  the  regulation  are 
those  traditionally  associated  with  civil 
rights  compliance  activities;  for 
example,  responding  to  complaint 
investigations  and  compliance  reviews, 
collecting  and  reporting  equal 
opportunity  data,  and  instituting  public 
notification  programs. 

Summary  of  Net  Benefits 

Because  we  do  not  have  concrete  cost 
estimates  but  perceive  the  costs  to  be 
minimal,  we  consider  that  the  benefits 
of  equal  praticipation  and  equal  access 
outweigh  the  costs  of  the  regulation. 

Related  Regulations  and  Actions 

Internal:  The  Federal  Property 
Resources  Service  (FPRS).  in  conducting 
GSA's  "Federal  Surplus  Personal 
Property  Donation  Program"  in 
accordance  with  41  CFR  101-44.207(f], 
requires  all  applicants  for  program 
participation  to  provide  necessary 
assurances  of  nondiscrimination.  FPRS 
also  requires  nondiscrimination  clauses 
in  any  disposal  of  real  property  to  public 
bodies  by  negotiations  in  accordance 
with  41  CFR  101-47.307-2.  In  contracts 
entered  into  for  facilities  and  services 
offered  to  vendors  and  concessionaires, 
GSA's  Public  Buildings  Service  (PBS) 
requires  contractors  to  adhere  to  equal 
employment  provisions  of  Tide  VII  of 
the  Civil  Rights  Act  of  1964.  PBS 
monitors  these  provisions  in  accordance 
with  Executive  Order  11246.  In  addition, 
the  above  contracts  require  the 
contractor  to  render  nondiscriminatory 
serviced  to  the  general  public  (Title  VI). 

External:  The  Department  of  Health 
and  Human  Services  (HHS)  has  issued 
guidelines  for  nondiscrimination  in 
federally  assisted  programs  on  the  basis 
of  (1)  Sex,  45  CFR  Part  86;  (2) 
Handicapping  condition,  45  CFR  Part  84; 
and  (3)  Age,  44  CFR  Part  90.  The 
Department  of  Justice  issued  guidelines 
on  the  basis  of  race,  color,  and  national 
origin,  28  CFR  Part  42.  Executive  Order 
12250(45  FR  72995,  November  4, 1980) 
redesignated  to  the  Attorney  General 
additional  responsibilities  to  coordinate 
the  implementation  and  enforcement  by 
executive  agencies  of  items  (1)  and  (2) 
above,  but  keep  in  effect  HHS 


regulations  implementing  (1)  and  (2) 
until  they  are  revoked  or  modified. 

Government  Collaboration 

GSA  has  worked  with  the  Department 
of  Justice,  the  lead  agency  for 
nondiscrimination  in  federally  assisted 
programs  under  Title  VI  of  the  Civil 
Rights  laws  of  1964,  Tide  IX  of  the 
Educational  Amendments  Act  of  1972, 
and  §  504  of  the  Rehabilitation  Act  of 
1973,  as  amended,  and  with  the 
Department  of  Health  and  Human 
Services,  the  lead  agency  for 
nondiscrimination  in  federally  assisted 
programs  under  the  Age  Discrimination 
Act  of  1975. 

Timetable 

On  July  8,  1981,  in  response  to  a  court 
order.  GSA  published  a  notice  (46  FR 
35356)  to  notify  all  recipients  of  GSA 's 
Federal  financial  assistance  that  they 
are  required  to  comply  with  %  504  of  the 
Rehabilitation  Act  of  1973.  even  though 
GSA  has  not  yet  issued  final 
implementing  regulations.  The  notice 
indicated  that  recipients  may  look  to 
regulations  issued  by  the  Department  of 
Health  and  Human  Services  (45  CFR 
Part  84)  for  guidance  concerning  their 
obligations  under  §  504.  To  finalize  this 
rulemaking,  our  projected  schedule  is  as 
follows: 

NPRM— January  1982. 

Public  Hearing — None. 

Public  Comment  Period — 60  days 
following  NPRM. 

Final  Rule  (Discrimination  Prohibited 
on  the  Basis  of  Handicap;  |  504  of 
the  Rehabilitation  Act  of  1973.  as 
amended)— 'December  1981. 

Final  Rule  Effective— July  8, 1981. 

Final  Rule  (Umbrella)— April  1982. 

Final  Rule  Effective— April  1982. 

Regulatory  Impact  Analysis — Not 
required. 

Regulatory  Flexibility  Analysis — Not 
required. 

Available  Documents 

28  CFR  Part  42,  Nondiscrimination; 
Equal  Employment  Opportunity;  Policies 
and  Procedures. 

41  CFR  Chapter  101,  Federal  Property 
Management  Regulations. 

45  CFR  Part  84,  Nondiscrimination  on 
the  Basis  of  Handicap  in  Programs  and 
Activities  Receiving  or  Benefiting  from 
Federal  Financial  Assistance  . 

45  CFR  Part  88,  Nondiscrimination  on 
the  Basis  of  Sex  in  Education  Programs 
and  Activities  Receiving  or  Benefiting 
from  Federal  Financial  Assistance. 

45  CFR  Part  90,  Nondiscrimination  on 
the  Basis  of  Age  in  Programs  or 
Activities  Receiving  Federal  Financial 
Assistance. 
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E.0. 11246.  3  CFR.  1964-65  Comp..  p. 
339,  Equal  Employment  Opportimity. 

E.0. 12250  (45  FR  72995.  November  4, 
1980),  Leadership  and  Coordination  of 
Nondiscrimination  Laws. 

PBS  (DG  6),  October  14. 1980,  GSA 
Accessibility  Standards. 

GSA  Order  PRM  P  4025.1,  Chapter  Z. 
Donation  of  Surplus  Personal  Property. 

The  CFR  and  FR  are  available  at 
many  public  libraries.  Write  to  the 
Office  of  the  Federal  Register  to  obtain  a 
list  of  libraries  that  receive  these 
documents:  Director  of  the  Federal 
Register,  National  Archives  and  Records 
Service,  General  Services 
Administration,  Washington,  DC  20408, 
or  call  (202)  523-5240.  PBS  (DG  6)  and 
GSA  Order  PRM  P  4025.1,  Chapter  2,  can 
be  obtained  through  Business  Service 
Centers,  General  Services 
Administration,  National  Capital 
Region,  Seventh  and  D  Streets,  S.W.. 
Washington,  DC  20407,  or  Regional 
Business  Service  Centers  in  Boston.  MA; 
New  York,  NY;  Philadelphia,  PA; 
Atlanta,  GA;  Chicago,  IL;  Kansas  City. 
MO;  Fort  Worth.  TX;  Denver,  CO;  San 
Francisco,  CA;  and  Seattle.  WA. 

Agency  Contact 

Ronson  W.  Britt.  Equal  Opportunity 

Specialist 
Policy.  Planning,  and  Program 

Development  Division 
Office  of  Civil  Rights 
General  Services  Administration 
18th  and  F  Streets,  N.W. 
Washington.  DC  20405 
(202)  523-4992 

GSA— Public  Buildings  Service 

Federal  Space  Management 

Legal  Authority 

40  U.S.C.  486(a);  E.0. 12072.  3  CFR. 
1978  Comp..  p.  213. 

Reason  for  Including  This  Entry 

The  General  Services  Administration 
(GSA)  includes  this  entry  because  of 
increased  concern  over  the  cost  to  the 
Federal  Coverrmient  of  giving  priority 
consideration  to  locating  Federal 
agencies  in  central  business  areas 
(CBAs)  and  because  the  relative 
inflexibility  of  the  existing  regulations 
has  sometimes  resulted  in  interference 
with  agency  mission  accomplishment  It 
should  be  noted  that  Executive  Order 
12072  is  now  under  review  by  the 
Presidential  Task  Force  on  Regulatory 
Relief  and  by  the  Office  of  Management 
and  Budget  (0MB). 

Statement  of  Problem 

GSA  is  required  by  Executive  Order 
12072  (Federal  Space  Management)  to 


develop  programs  to  implement  the 
policies  of  this  Order  through  the 
efficient  acquisition  and  utilization  of 
federally  owned  and  leased  space.  On 
May  27. 1980.  GSA  issued  Amendment 
D-76  to  the  Federal  Property 
Management  Regulations  (FPMR)  (45  FR 
37199,  June  2, 1980),  which  provides  in  41 
CFR  101-17.001  et  seq.  the  implementing 
instructions  for  carrying  out  the 
provisions  of  Executive  Order  12072. 
These  regulations  require  that  in 
meeting  space  needs  in  urban  areas, 
first  consideration  be  given  to  the  CBA. 
The  CBA  is  defined  as  that  area  within  a 
central  city  in  a  Standard  Metropolitan 
Statistical  Area  (SMSA)  or  any  non- 
SMSA  that  encompasses  the 
community's  principal  business  and 
commercial  activities  and  the  immediate 
fringes  thereof,  as  geographically 
defined  in  consultation  with  local 
elected  officials.  GSA's  implementing 
instructions  for  the  siting  of  Federal 
facilities  in  the  CBA  includes  a 
provision  that  would  allow  the  Federal 
Government  to  pay  a  15-percent  rental 
premium  to  owners  of  buildings  in  the 
CBA  offering  acceptable  space  to  the 
Government 

GSA  is  basically  an  urban-oriented 
Agency,  and  even  before  Executive 
Order  12072,  most  of  its  client  agencies 
were  located  in  downtown  areas  of  the 
urban  centers.  Because  of  this  fact  the 
relocations  required  by  the  Order  could 
not  produce  the  massive  influx  of 
Federal  activities  into  the  CBAs  that 
was  aiTparently  envisioned  at  the  time 
the  Order  was  issued.  However,  the 
relocation!  that  did  take  place  under  the 
Order  often  involved  long  delays  before 
the  agencies'  space  needs  were 
satisfied.  For  the  most  part  these  delays 
were  caused  by  extended  disputes  over 
the  presumed  benefits  of  relocations  to 
the  CBA.  Adjoining  communities  and 
governmental  entities  have  sometimes 
been  pitted  against  one  another  over 
which  location  was  entitled  to  the 
Federal  activity,  while  the  primary  aim 
of  satisfactorily  housing  the  agency  was 
overlooked. 

Despite  the  opposition  of  agencies  to 
the  policy,  and  the  often  protracted 
space  delivery  timeframes  that  this 
opposition  produced,  GSA  did  make  a 
substantial  effort  to  comply  with  the 
Order.  From  October  1978  to  February 
1981  ahnost  7,600  Federal  employees  in 
approximately  2  million  square  feet  of 
space  in  282  separate  space  actions 
were  relocated. 

Due  to  questions  about  the  cost  to  the 
Federal  Government  of  this  regulation, 
on  May  11, 1981.  the  Director  of  the 
Office  of  Management  and  Budget 
(OMB)  requested  GSA  to  delay  all 
moves  being  made  solely  in  compliance 


with  the  Executive  Order  and  to 
reassess  the  Order's  economic  and 
operational  impact  As  a  result  on  June 
11  the  Administrator  of  General  Services 
notified  OMB  of  GSA's  plan  to  suspend 
the  present  FI^IR  requirements  relating 
to  CBA  locations  and  submitted  a 
revised  Executive  Order  for 
consideration. 

Alternatives  Under  Consideration 

Aside  bom  a  "no  action"  alternative, 
which  would  continue  the  problems 
cited  above,  the  only  alternative 
considered  was  suspension  of  the 
present  FPMR  requirements  until 
completion  of  the  review  of  Executive 
Order  12072.  Consequently,  a  proposed 
FPMR  amendment  suspending  the  CBA 
requirement  until  September  1, 1982  has 
been  prepared  and  is  presently  being 
circulated  within  GSA  for  concurrences 
prior  to  publication  in  the  Federal 
Register. 

Simunary  of  Benefits 

Sectors  Affected.  Federal  agencies 
subject  to  the  locational  requirements 
of  the  FPMR.  including  GSA. 

GSA  wiU  have  more  flexibility  with 
which  to  cany  out  its  space 
management  responsibilities.  Federal 
agencies  will  benefit  through  elimination 
of  a  policy  that  did  not  focus  sufficient 
attention  on  mission  accomplishment 
and  one  that  was  opposed  by  their 
clients,  who  objected  to  relocation  from 
relatively  accessible  suburban  areas  to 
congested  downtown  locations. 

Hie  direct  benefits  will  accrue 
primarily  to  Federal  agencies  requesting 
space  through  GSA.  libey  will  no  longer 
be  required  to  accept  space  in  the  CBA 
that  could  be  inconvenient  for  their 
clientele  or  that  to  some  extent 
adversely  impacted  their  missioiL 
Further,  less  expensive  space  would 
residt  in  lower  Standard  Level  User 
Charges  (i.e.,  the  standard  rate  that 
Federal  agencies  pay  for  office  space 
they  use)  for  the  agencies.  Direct 
benefits  will  also  accrue  to  GSA  (and 
the  taxpayers)  by  elimination  of  the  15- 
percent  rental  premium  allowable  for  a 
CBA  location  versus  a  non-CBA  site. 

Indirect  benefits  are  realized  in  terms 
of  GSA  fulfilling  its  mission  of 
satisfactorily  housing  Federal  agencies 
in  a  timely  manner  without  the  time- 
consuming  CBA  requirement  as  part  of 
its  space  acquisition  process. 

Summary  of  Costs 

Sectors  Affected:  Central  business 
areas  of  cities  where  there  would  be  a 
potential  for  relocation  under  the  CBA 
policy. 
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The  above-listed  sector  will  be 
affected  to  the  extent  that  CBAs  no 
longer  receive  the  same  priority 
consideration  as  under  existing 
regulations. 

Although  no  records  were  kept  of  the 
total  costs  of  implementing  the  CBA 
policy  during  the  period  October  1978 
through  February  1981,  direct  costs  for 
moving  fumitiu-e  and  changing 
telephones  approximate  $2  per  square 
foot.  Consequently,  these  one-time  costs 
were  about  $4  million.  Further,  assuming 
50  percent  of  these  relocations  involved 
a  rental  payment  premium  of  $1.50  per 
square  foot,  the  increased  lease  costs  to 
the  Government  would  approximate  $1.5 
million  per  year.  Indirect  costs  incurred 
by  the  agencies  in  "down  time"  during 
the  move,  new  stationery,  etc..  are 
difficult  to  estimate  but  are  significant. 

As  stated  in  the  "Statement  of 
Problem"  section,  the  relocations 
envisioned  when  the  Order  was 
published  did  not  produce  the 
anticipated  large-scale  influx  of  Federal 
activities  into  the  CBAs  of  urban 
centers.  Consequendy,  the  suspension  of 
the  CBA  policy  will  have  little  or  no 
effect  on  the  economy  of  the  downtown 
areas. 

Summary  of  Net  BeneHts 

While  it  is  difficult  to  summarize  net 
benefits  and  weigh  them  against  costs 
without  more  complete  cost  data,  it  is 
apparent  that  the  CBA  policy  has 
produced  little  positive  benefit  to  the 
Federal  Government,  while  the  benefits 
accruing  to  the  downtown  areas  of 
urban  centers  are  minimal  or  non- 
existent. 

Related  Regulations  and  Actions 

None. 
Government  Collaboration 

None. 

Timetable 

NPRM— None. 

Public  Hearing — None. 

Public  Comment  Period — None. 

Final  Rule— September  1, 1982. 

Regulatory  Impact  Analysis — Not 

required. 
Regulatory  Flexibility  Analysis — Not 

required. 

Available  Documents 

41  CFR  Part  101-17.  Assignment  and 
Utilization  of  Space. 

FPMR  Amendment  D-76,  Federal 
Space  Management  (45  FR  37199.  lune  2. 
1980). 

Executive  Order  12072.  Federal  Space 
Management 

The  CFR  is  available  at  many  pul>lic 
libraries.  Write  to  the  Office  of  the 


Federal  Register  to  obtain  a  list  of 
libraries  that  receive  this  document: 
Director  of  the  Federal  Register, 
National  Archives  and  Records  Service, 
General  Services  Administration, 
Washington,  DC  2040&  Copies  of  the 
FPMR  and  Executive  Order  can  be 
obtained  through  the  Business  Service 
Center,  General  Services 
Administration.  National  Capital 
Region,  Seventh  and  D  Streets,  S.W., 
Washington,  DC  20407.  or  Regional 
Business  Service  Centers  in  Boston,  MA; 
New  York,  NY;  Philadelphia,  PA; 
Atlanta,  GA;  Chicago,  IL;  Kansas  City, 
MO;  Fort  Worth.  TX;  Denver,  CO;  San 
Francisco,  CA;  and  Seattle,  WA. 

Agency  Contact 

Paul  H.  Hemdon,  lU,  Director 
Space  Management  Division 
Office  of  Space  Management 
Public  Buildings  Service 
General  Services  Administration 
18th  and  F  Streets,  N.W. 
Washington,  DC  20405 
(202)  566-1875 

OFFICE  OF  PERSONNEL 
MANAGEMENT 

Office  of  Planning  and  Education 

Standards  for  a  Merit  System  of 
Personnel  Administration  (S  CFR  Part 
900  Subpart  F;  Revision) 

Legal  Authority 

42  U.S.C.  4728;  42  U.S.C.  4763;  E.O. 
11589:  3  CFR  Part  557, 1971-75  Comp. 

Reason  for  Including  This  Entry 

The  Presidential  Task  Force  on 
Regulatory  Relief  has  designated  this 
regulation  for  review,  as  part  of  the 
Administration's  deregulation  effort. 
The  regulation  is  being  revised  to 
provide  regulatory  relief  to  State  and 
local  governments  as  far  as  possible 
consistent  with  statutes. 

Statement  of  Problem 

Nineteen  Federal  grants  programs 
require,  as  a  condition  of  eligibility  for 
grants-in-aid,  that  State  and  local 
governments  maintain  merit  personnel 
systems  for  State  and  local  personnel 
engaged  in  administration  of  the 
programs  involved. 

A  merit  personnel  system,  as  defined 
by  statute,  is  a  personnel  system  that 
operates  in  a  manner  consistent  with  the 
following  principles: 

(1)  recruiting,  selecting,  and  advancing 
employees  on  the  basis  of  their  relative 
ability,  knowledge,  and  skills,  including 
open  consideration  of  qualified 
applicants  for  initial  appointment; 


(2)  providing  equitable  and  adequate 
compensation; 

(3)  training  employees,  as  needed,  to 
assure  high-quality  performance; 

(4)  retaining  employees  on  the  basis  of 
the  adequacy  of  their  performance, 
correcting  inadequate  performance,  and 
separating  employees  whose  inadequate 
performance  cannot  be  corrected; 

(5)  assuring  fair  treatment  of 
applicants  and  employees  in  all  aspects 
of  personnel  administration  without 
regard  to  political  affiliation,  race,  color, 
national  origin,  sex,  or  religious  creed 
and  with  proper  regaid  for  their  privacy 
and  constitutional  rights  as  citizens;  and 

(6)  assuring  that  employees  are 
protected  against  coercion  for  partisan 
political  purposes  and  are  prohibited 
from  using  their  official  authority  for  the 
purpose  of  interfering  with  or  affecting 
the  result  of  an  election  or  a  nomination 
for  office. 

The  U.S.  Office  of  Personnel 
Management  (0PM)  is  required  by  the 
Intergovernmental  Personnel  Act  (IPA) 
to  prescribe  standards  for  these 
systems. 

The  IPA  gives  OPM  considerable 
discretion  in  developing  standards  for 
these  systems.  It  requires  only  that  the 
standards  (1)  contain  the  six  principles 
listed  above,  and  (2)  be  prescribed  in  a 
manner  that  will  minimize  Federal 
intervention  in  State  and  local  personnel 
administration. 

The  existing  standards  are  very 
detailed  and  go  beyond  the  six  broad 
merit  principles  stated  above  in 
prescribing  how  State  and  local 
governments  shall  operate  their  merit 
systems.  In  addition,  they  impose  a 
number  of  recordkeeping  and  reporting 
requirements  on  State  and  local 
governments.  Under  these  detailed 
standards,  OPM  formerly  was  heavily 
involved  in  the  details  of  State  and  local 
personnel  administration.  OPM 
provided  technical  assistance  to  State 
and  local  governments;  reviewed  laws, 
rules,  regulations,  and  policy  statements, 
and  negotiated  agreements  of  State  and 
local  governments;  conducted  on-site 
audits;  and  obtained  information 
regarding  State  and  local  government 
activity  through  surveys. 

The  existing  regulations  are  not 
consistent  with  the  IPA  requirement  that 
they  be  prescribed  in  a  manner  that  will 
minimize  Federal  intervention  in  State 
and  local  personnel  administration. 

Alternatives  under  Consideration 

OPM  is  reviewing  these  regulations  to 
eliminate  provisions  that  are 
uimecessary  and  to  revise  provisions 
that  are  unduly  burdensome. 
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OPM  is  paying  particular  attention  to 
issues  such  as  the  following: 

(A)  Is  any  guidance  beyond  the  six 
merit  principles  set  forth  above  required 
to  inform  State  and  local  governments  of 
their  responsibilities  with  regard  to 
merit  personnel  administration  with 
respect  to  agencies  that  receive  grants 
under  the  Federal  programs? 

(B)  Are  any  recordkeeping  and 
reporting  requirements  necessary  to 
ensure  compliance  with  the  merit 
principles? 

(C)  What  role  should  OPM  carry  out 
in  ensuring  compliance  with  merit 
principles?  Are  there  State  and  local 
activities  that  must  be  closely 
supervised,  or  can  OPM  manage  the 
program  by  exception? 

The  Administration  has  submitted  for 
the  consideration  of  the  Congress 
legislation  that  would  ehminate  all 
statutory  merit  personnel  requirements 
established  as  a  condition  for  the  receipt 
of  Federal  grants-in-aid  by  State  and 
local  governments.  This  legislative 
proposal  has  been  introduced  in  the 
Senate  as  S  1042.  Should  S  1042  be 
enacted  into  law,  these  regulations 
would  become  obsolete  and  revision 
would  be  unnecessary. 

Summary  of  Benefits 

Sectors  Affected:  State  and  local 
governments  that  are  required  to 
operate  merit  personnel  systems  as  a 
condition  of  Federal  grants-in-aid: 
OPM;  Federal  departments  and 
agencies  that  make  grants  to  State 
and  local  governments. 


The  detailed  standards  will  be 
replaced  with  broad  guidelines,  which 
will  increase  State  and  local  government 
flexibility  to  tailor  merit  personnel 
systems  to  suit  their  particular  needs 
and  to  pursue  administrative 
innovations  and  will  allow  them  to 
reduce  their  administrative  costs. 
Reporting  requirements  will  be  kept  to  a 
minimum,  thus  decreasing 
recordkeeping  and  reporting  costs. 

OPM  will  continue  to  advise  Federal 
agencies  that  make  greints  covered  by 
the  standards  and  to  coordinate  their 
actions  to  carry  out  the  purposes  of  the 
Act  but  will  decrease  costs  involved  in 
administration  of  the  standards  as  much 
as  possible. 

Summary  of  Costs 

Sectors  Affected:  None. 

The  revision  will  entail  no  additional 
costs.  It  will  decrease  costs  to  State  and 
local  governments  and  to  OPM. 

Summary  of  Net  Benefits 

The  proposed  revision  will  increase 
State  and  local  government  flexibility  in 
administering  merit  systems,  allow 
administrative  innovations,  reduce 
compliance  recordkeeping  and  reportmg 
requirements,  and  reduce  costs.  It  will 
allow  OPM  to  administer  the  program  at 
a  reduced  cost. 

Related  Reguladons  and  Actions 

Internal:  None. 

External:  S 1042,  pending  in  the 
Senate,  would  eliminate  all  statutory 
merit  personnel  requirements 
established  as  a  condition  of  the  receipt 


of  Federal  grants-in-aid  by  State  and 
local  governments. 

Government  ColiaboratioB 

The  results  of  OPM's  review  of  these 
regulations  will  be  furnished  to  Federal 
agencies  that  administer  grants 
programs  requiring  merit  systems  and  to 
interested  State  and  local  government 
organizations  for  comment. 

Timetable 

ANPRM— None. 

NPRM— December  1981. 

Final  Rule— March  1982. 

Final  Rule  Effective— April  1982. 

Statutory  or  Legal  Deadline — None. 

Public  Hearing — None. 

Public  Comment  Period — December 

1981  to  January  1982.  Details  in 

NPRM  to  be  published  in  December. 
Regulatory  Impact  Analysis — Not 

required. 
Regulatory  Flexibility  Analysis — Not 

required. 

Available  Documents 

Intergovernmental  Personnel  Act  of 
1970,  as  amended,  P.L  91-648; 
"Standards  for  a  Merit  System  of 
Personnel  Administration,"  5  CFR  Part 
900,  Subpart  F. 

Agency  Contact 

Joseph  W.  Howe,  Chief 
Policy  Coordination  Division 
Office  of  Planning  and  Evaluation 
U.S.  Office  of  Personnel  Management 
1900  E  Street,  N.W. 
Washington,  DC  20415 
(202)  254-5134 


:?     -T 
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CHAPTER  6— TRADE 
PRACTICES 

USDA-FSIS 

Standards  and  Labeling  Re- 
quirements for  Mechanically 
Processed  (Species)  Product 
(MP(S)P)  and  Products  in 
Which  It  Is  Used 1902 

DOT-MARAD 

Construction-Differential  Subsi- 
dy Repayment;  Total  Repay- 
ment Policy .  1 905 

DOT-UMTA 

Buy  America  Requirements 1 909 

TREAS-ATF 

Implementation  of  the  Distilled 
Spirits  Tax  Revision  Act  of 
1 979 1911 

TREAS-ATF 

Labeling  and  Advertising  Regu- 
lations Under  the  Federal  Al- 
cohol Administration  Act 1913 

TREAS-CUSTOMS 

Civil  Aircraft  Regulations 1915 

TREAS-CUSTOMS 

Importation  of  Motor  Vehicles 
and  Motor  Vehicle  Engines 
Under  the  Clean  Air  Act 1916 

TREAS-CUSTOMS 

Interest  Charges  on  Delinquent 
Accounts 1 91 7 

GSA-FPRS 

National  Defense  Stockpile 
Disposal  Regulations 1 91 9 

FEC 

Communications  by  Corpora- 
tions or  Labor  Organizations 1919 

FEC 

Transfers  of  Funds;  Collecting 
Agents.  Joint  Fundraising 1921 

FTC 

Proposed  Amendment  to  Eye- 
glasses Rule  and  Eyeglasses 
II 1 922 

FTC 

Proposed  Rule  on  Standards 
and  Certification 1927 

FTC 

Proposed  Trade  Regulation 
Rule  Concerning  Credit  Prac- 
tices         1930 


FTC 

Proposed  Trade  Regulation 
Rule  on  Mobile  Home  Sales 
and  Service 


FTC 

Review  of  Premerger  Notifica- 
tion Rules  and  Report  Form .... 

FTC 

Revision  to  Trade  Regulation 
Rule  Pertaining  to  Proprietary 
Vocational  and  Home  Study 
Schools 


"  1934 


1938 


1939 


DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Inspection  Service 

Standards  and  Labeling  Requirements 
for  Mechanically  Processed  (Species) 
Product  (MP(S)P)  and  Products  in 
Which  It  Is  Used  (9  CFR  Parts  317, 318, 
and  319;  Revision) 

Legal  Authority 

Federal  Meat  Inspection  Act,  21  U.S.C. 
601  (m)  and  (n)  and  607. 

Reason  for  Including  This  Entry 

The  proposed  action  has  been 
reviewed  under  U.S.  Department  of 
Agriculture  (USDA)  procedures 
established  to  implement  Executive 
Order  12291  and  has  been  classified  as  a 
major  rule  piu^uant  to  section  (b)  of  that 
order;  it  is  likely  to  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more.  The  Presidential  Task  Force  on 
Regulatory  Relief  has  designated  this 
rule  for  review. 

Statement  of  Problem 

Mechanically  Processed  (Species) 
Product  (MP(S)P)  is  a  product  that  is 
made  from  the  mechanical  separation 
and  removal  of  most  of  the  bone  from 
attached  skeletal  muscle  of  livestock 
carcasses  and  parts  of  carcasses.  It  can 
be  used  as  a  low-cost  protein  ingredient 
in  processed  meat  formulations.  MP(S)P 
has  been  permitted  as  an  ingredient  in 
certain  processed  red  meat  products 
since  June  1978.  At  that  time,  regulatory 
requirements  were  promulgated  by  the 
Department  in  accordance  with  its 
statutory  responsibility  to  prevent  the 
preparation  and  distribution  in 
commerce  of  meat  and  meat  food 
products  that  are  adulterated, 
misbranded.  or  not  properly  labeled. 

In  general,  the  existing  regulations  on 
MP(S)P  state  that  it  may  be  used  in 


sausage,  frankfurters,  and  similar 
products  as  long  as  it  makes  up  no  more 
than  20  percent  of  the  meat  portion.  Fat 
and  protein  content  are  restricted  to  a 
maximum  of  30  percent  for  fat  and  a 
minimum  of  14  percent  for  protein.  Bone 
particle  size  is  limited,  and  an  upper 
limit  is  set  on  the  amount  of  calcium 
allowable.  Labels  of  products  in  which 
MP(S]P  is  used  must  carry  the  phrase 
"With  Mechanically  Processed  (Species] 
Product."  Moreover,  to  give  notice  to 
consumers  who  must  restrict  their  intake 
of  calcium,  the  presence  of  powdered 
bone  must  also  be  noted  on  the  front 
label  with  the  statement,  "Contains  Up 
To  — %  Powdered  Bone." 

The  amoimt  of  MP(S)P  produced  since 
the  promulgation  of  the  current 
regulations  has  been  quite  small.  It 
appears  that  MP(S)P  is  not  being 
produced  at  all  for  use  as  an  ingredient 
in  meat  food  products  sold  at  retail, 
despite  the  availability  of  the  technology 
and  raw  materials.  As  a  result,  a 
potential  food  source  is  not  being  made 
available  to  the  general  public. 
Moreover,  utilization  of  this  low-cost 
protein  as  an  ingredient  in  meat  food 
products  would  result  in  consumer 
savings  by  lowering  the  cost  of  the  meat 
food  products  in  which  it  is  used. 

The  red  meat  industry  has  contended 
that  its  failure  to  market  products 
containing  MP(S)P  is  due  to  regulatory 
requirements  that  go  beyond  what  is 
necessary  to  protect  the  public  from 
meat  food  products  that  are  adulterated, 
misbranded.  or  not  properly  labeled. 
The  industry  has  asked  the  Department 
to  reconsider  these  requirements  in  light 
of  additional  information  it  has 
compiled  since  the  completion  of  the 
MP(S)P  rulemaking  in  1978.  This  position 
was  advanced  most  recently  in  a 
February  1981  petition  by  the  Pacific 
Coast  Meat  Association  (PCMA).  a 
regional  trade  association  of  meat 
packing  and  processing  companies,  and 
the  American  Meat  Institute  (AMI),  a 
national  trade  association  of  meat 
packing  and  processing  companies,  on 
behalf  of  their  members. 

Based  on  the  information  contained  in 
the  PCMA-AMI  petition,  and  review 
and  reevaluation  of  the  MP(S]P 
regulations  in  accordance  wiUi 
Executive  Order  12291,  the  Department 
has  issued  a  proposal  (46  PR  39274,  July 
31, 1981)  to  amend  the  Federal  meat 
inspection  regulations  that  would  (1) 
change  the  name  of  the  product  to  one 
that  would  be  less  burdensome  and 
more  descriptive  of  its  characteristics; 
(2)  establish  two  categories  of  product: 
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one  that  would  meet  the  current  fat  and 
protein  content  requirements  and  a 
second  for  which  there  would  be  no  fat 
or  protein  content  requirements;  (3) 
permit  use  of  the  second  category  of 
product  only  in  meat  food  products 
subject  to  regulatory  definition  and 
standards  that  limit  fat  content;  (4) 
replace  the  limit  on  the  amount  of 
product  meeting  fat  and  protein  content 
requirements  that  could  be  used  in  a 
meat  food  product  with  limits  on  the 
amount  of  calcium  such  product  could 
contain  (as  a  measure  of  its  bone 
content)  when  used  at  various  levels;  (5) 
delete  the  requirement  that  the  names  of 
all  meat  food  products  containing  the 
product  must  be  qualified  by  a  phrase 
indicating  its  presence,  but  consider 
retaining  this  requirement  in  particular 
situations  on  the  basis  of  information 
submitted  in  this  rulemaking;  (6)  replace 
the  requirement  that  the  names  of  meat 
food  products  containing  the  product 
must  be  further  qualified  to  indicate  the 
amount  of  powdered  bone  they  contain 
with  a  requirement  that  their  labels 
declare  calcium  content  as  part  of  a 
nutrition  label— or,  if  a  meat  food 
product  does  not  bear  nutrition  labeling, 
in  a  statement  in  conjunction  with  the 
ingredients  list — whenever  the  amount 
so  declared  would  differ  from  the 
amount  that  would  be  declared  if  such 
meat  food  product  contained  only  hand- 
deboned  ingredients;  and  (7)  add 
labeling  requirements  for  the  product 
itself  where  this  would  be  necessary  to 
assure  com*pliance  with  the  regulations. 

According  to  an  AMI-funded  study, 
"Economic  Impacts  of  Regulations  on 
Mechanically  Deboned  Red  Meats,"  by 
J.  Bruce  Bullock  and  Clement  C.  Ward, 
which  was  submitted  with  the  PCMA- 
AMI  Petition,  350  million  pounds  of  beef 
and  pork  MP(S)P  were  not  produced  in 
1979  due  to  the  labeling  and  fat  and 
protein  content  restrictions  imposed  by 
the  current  regulations.  According  to  the 
study,  this  represents  a  net  economic 
loss  of  $450  million. 

Alternatives  Under  Consideration 

(A)  "No  regulation,"  i.e.,  not  imposing 
any  labeling  or  compositional 
requirements  or  use  limits.  Under  such 
an  approach,  the  product  would  be 
delcared  by  its  species  designation, 
could  contain  any  amount  of  bone  and 
bone  particles  of  any  size,  and  could  be 
used  at  any  level  in  any  meat  food 
product  regardless  of  its  composition. 

(BJ  Amend  only  the  Labeling 
Requirements.  The  name  of  the  product 
•  would  be  changed  to  one  that  provides  a 
more  meaningful  description  of  its 
characteristics.  The  options  under 
consideration  include  "Mechanically 
Separated  (Species),"  "Mechanically 
Deboned  (Species),"  "Mechanically 


Recovered  (Species),"  and 
"Mechanically  Processed  (Species)." 
The  requirement  that  the  names  of  all 
meat  food  products  must  be  qualified  to 
indicate  the  presence  of  MP(S)P  would 
be  deleted,  with  possible  exceptions. 
The  argument  here  is  that  the  qualifier 
places  undue  emphasis  on  a  single 
ingredient  and  that  Usting  the  product  in 
the  ingredients  statement  would 
generally  provide  sufficient  notice  that  it 
is  present.  The  requirement  that  the 
names  of  meat  food  products  containing 
MP(S)P  must  be  further  qualified  by  the 
phrase  "Contains  Up  To  — %  Powdered 
Bone"  would  be  deleted.  Instead, 
producers  of  final  meat  food  products 
containing  MP(S)P  would  declare 
calcium  content  as  follows:  (1)  as  part  of 
the  nutrition  labeling  information,  or  (2) 
if  the  meat  food  product  does  not  bear 
nutrition  labeling,  in  a  prominent 
statement  in  immediate  conjunction 
with  the  ingredients  list.  Removing  the  • 
undue  emphasis  on  MP(S)P  by  removing 
both  the  product  qualifier  and  the 
powdered  bone  qualifier  would  have  the 
effect  of  removing  possible  derogatory 
implications  about  the  product.  Thus, 
products  in  which  MP(S]P  is  used  would 
be  more  acceptable  and  more 
marketable  to  consumers. 

(C)  Amend  the  Labeling,  Product 
Standard,  and  Use  Limits  as  set  forth  in 
the  proposed  rule.  The  Labeling 
requirements  would  be  amended  as  set 
forth  in  Alternative  (B)  above.  The 
Product  Standard  for  MP(S)P  would  be 
amended  to  include  two  categories  of 
product:  (1)  product  that  meets  the 
current  fat  (maximum  30  percent)  and 
protein  (minimum  14  percent)  content 
requirements  (which  could  be  used  in 
any  meat  food  product  in  which  use  of 
MP(S)P  is  currently  permitted),  and  (2) 
product  that  does  not  meet  the  current 
fat  and  protein  content  requirements 
(i.e.,  product  "for  processing,"  which 
could  be  used  only  in  meat  food 
products  that  are  subject  to  a  regulatory 
definition  and  standard  that  limits  fat 
content).  These  categories  would  be 
reflected  on  the  label  of  the  product. 

The  proposal  would  revise  the  limits 
on  the  amount  of  mechanically 
processed  product  that  may  be  used  as 
an  ingredient  as  follows:  (1)  The 
paximum  usage  level  of  product  that 
contains  at  least  14  percent  protein  and 
not  more  than  30  percent  fat  would 
depend  on  its  calcium  content  as  a 
measure  of  its  bone  content.  Where 
product  contains  the  maximum  calcium 
level  permitted — 0.75  percent — the 
current  20-percent  use  limit  would 
continue  to  apply;  but  where  calcium 
content  is  reduced,  greater  amounts 
could  be  used  (i.e.,  product  that  has  a 
'  calcium  content  of  no  more  than  0.15 


percent  could  constitute  up  to  100 
percent  of  the  livestock  and  poultry 
product  portion;  product  that  has  a 
calcium  content  of  no  more  than  0.30 
percent  could  constitute  up  to  50  percent 
of  such  portion:  product  that  has  a 
calcium  content  of  no  more  than  0.60 
percent  could  constitute  up  to  25  percent 
of  such  portion).  This  would  provide  an 
incentive  for  the  development  of 
machinery  capable  of  producing  product 
with  a  lower  bone  content  (2)  Product 
for  processing  (i.e.,  product  that  contains 
less  than  14  percent  protein  and/or  more 
than  30  percent  fat)  would  be  subject  to 
the  current  20  percent  limitation.  (Where 
product  for  processing  is  used  as  an 
ingredient  its  calcium  content  woidd  be 
taken  into  account.)  In  addition,  product 
for  processing  could  only  be  used  in 
meat  food  products  that  are  subject  to  a 
definition  and  standard  of  identity  or 
composition  that  establishes  a 
maximum  limit  on  the  fat  content  of  the 
finished  product.  The  purpose  here  is  to 
maintain  the  rehablity  of  meat  food 
products  as  good  sources  of  high  quality 
protein  while  preventing  increases  in  the 
fat  content  of  these  products.  (3)  The 
Department  would  continue  to  prohibit 
use  of  MP(S)P  in  certain  meat  food 
products  in  which  its  use  would  destroy 
the  food's  accepted  identity,  e.g., 
hamburger,  fabricated  steaks,  and 
similar  products.  « 

In  general,  the  above  limitations  will 
benefit  consumers  by  protecting  the 
quality  and  integrity  of  meat  food 
products. 

Alternative  (B)  was  not  selected  as  it 
would  not  allow  industry  or  consumers 
to  receive  the  full  benefit  of  increased 
MP(S)P  production.  Alternative  (A)  was 
not  selected  because  of  legal  constraints 
and  the  fact  that  it  would  not  result  in 
significant  net  economic  benefits 
beyond  those  brought  about  by  the 
proposed  changes. 

The  Department  is  proposing  to 
amend  the  MP(S)P  regulations  as  set 
forth  in  Alternative  (C).  There  are  ample 
outlets  for  potential  supplies  of  MP(S)P, 
and  the  proposed  revisions  as  set  forth 
in  Alternative  (C)  will  not  constrain  the 
production  or  marketing  of  MP(S)P.  That 
is,  the  Department's  proposal  as  set 
forth  in  Alternative  [C]  contains  labeling 
requirements  that  are  not  expected  to 
cause  consumers  to  react  negatively  to 
an  MP(S)P-containing  product  it  sets 
forth  fat  and  protein  restrictions  that 
will  not  constrain  the  potential  supply  of 
MP(S)P;  and  it  establishes  a  use 
limitation  that  is  also  not  expected  to 
constrain  the  supply  of  MP(S)P.  Hence, 
it  is  reasoned  that  the  proposed 
revisions  as  set  forth  in  Alternative  (C) 
will  allow  the  production  of  MP(S)P  to 
reach  the  same  level  as  without 
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regulation  and  that  these  revisions  will 
not  affect  the  ability  of  users  to  market 
the  products  using  MP(S]P. 

Summary  of  Benefits 

Sectors  Affected:  Producers  of  meat 
products  (SIC  Group  201)  and 
consumers  of  meat  products. 
Alternative  [C]  is  the  alternative  that 
has  been  proposed  by  the- Department. 
(All  estimates  are  based  on  1979 
figures.)  Adoption  of  both  the  fat  and 
protein  requirement  changes  as  well  as 
the  proposed  labeling  changes,  as  set 
forth  in  Alternative  (C),  would  have 
resulted  in  increased  production  of 
MP(S)P  (beef  and  pork)  in  1979  of  351.7 
million  pounds,  an  increase  of  350.4 
million  pounds  over  actual  1979 
production.  This  increased  production 
would  have  resulted  in  a  net  economic 
gain  in  1979  of  $495  million.  The 
proposed  change  in  the  fat  and  protein 
requirements  would  not  bring  about  this 
economic  gain  if  the  proposed  labeling 
changes  were  not  also  made. 

The  increase  in  production  would  also 
have  an  impact  on  income  distributidn. 
i.e.,  dollars  would  be  transferred  from 
producers  to  processors  and  consumers. 
Based  on  the  estimate  of  1979  potential 
production,  the  amount  of  this  transfer 
would  have  been  $493  million,  in  1979 
dollars. 

The  revisjpns  to  the  use  limits  would 
provide  for  Uie  development  of  meat 
food  products  containing  higher  levels  of 
mechanically  processed  product  where 
limits  on  calcium,  fat,  and  protein 
content  can  be  relied  upon  to  prevent 
potential  health  and  safety  problems 
and  maintain  the  nutritional  quality  of 
finished  products.  Thus,  processors 
would  have  greater  flexibility  to  explore 
the  possibilities  for  new  products  that 
might  be  acceptable  to  consumers.  It  is 
likely  that  the  increased  production 
resulting  from  the  above  changes  would 
have  resulted  in  an  increase  in 
employment  in  this  case,  an  estimated 
640  jobs.  Alternative  (B),  which  amends 
only  the  labeling  requirements,  would 
have  resulted  in  potential  MP(S)P  (beef 
and  pork)  production  of  87  million 
pounds  in  1979,  an  increase  of 
approximately  85  million  pounds  over 
actual  1979  production.  This  would  have 
resulted  in  a  net  economic  gain  in  1979 
of  $110.7  million.  The  increased 
production  would  also  have  an  impact 
on  income  distribution;  i.e.,  dollars 
would  be  transferred  from  producers  to 
processors  and  consumers.  Based  on  the 
above  estimate  of  1979  potential 
production,  the  amount  of  the  transfer 
would  have  been  $106  million.  It  is  also 
likely  that  employment  would  have  risen 
by  approximately  160  jobs  from  the 


increased  production  of  MP(S)P  in 
response  to  these  labeling  changes. 

The  economic  benefits  of  the  "no 
regulation"  Alternative,  (A),  are  the 
same  as  those  for  Alternative  (C).  the   ' 
one  proposed  by  the  Department. 

All  three  alternatives  would  benefit 
processors  and  consumers  to  the  extent 
quantified  above.  In  general,  processors 
would  benefit  from  being  able  to  make 
and  use  a  relatively  less  expensive  raw 
material,  and  consumers  would  benefit 
from  lower  prices  for  meat  products.  The 
consumer  is  expected  to  receive  most  of 
the  income  transfer  due  to  the 
competitive  nature  of  the  food 
processing  industry.  That  is,  the 
processors  are  expected  to  pass  along 
their  cost  savings. 

Summary  of  Costs 

Sectors  Affected:  Producers  of  meat 
products  (SIC  Group  201);  producers 
of  livestock,  except  dairy,  poultry,  and 
animal  specialties  (SIC  Group  021); 
and  consumers  of  these  products. 
Processors  of  MP(S)P  are  responsible 
for  costs  of  quahty  control  in  both 
Alternatives  (B)  and  (C).  Production  of 
MP(S)P  under  an  approved  quality 
control  system  would  be  retained  as  a 
prerequisite  for  label  approval.  The 
system  must  include  provisions  to 
control  handling  and  processing  of  raw 
materials  and  MP(S)P  and  for  chemcial 
analyses  to  determine  compliance  of  the 
MP(S)P  with  compositional  requirments. 
The  burden  on  plants  for  conducting 
these  tests  to  comply  with  quality 
control  regulations  varies  according  to 
the  variety  of  mechanically  processed 
product  produced  by  the  plants  as  the 
analytical  requirements  apply  to  each 
type  of  product  produced. 

A  minimum  and  a  maximum  annual 
quality  control  cost  per  product  can  be 
estimated  as  follows  (a  minimum  and  a 
maximum  result  due  to  frequency  of 
testing  required  based  on  past 
compliance.  These  are  current  dollars.]: 
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Averaging  these  estimates  of 
maximimi  and  minimum  quality  control 
costs,  and  assuming  adoption  of  the 
proposed  labeling  changes.  Alternative 
(B),  the  total  quality  control  costs  for  the 
potential  1979  production  of  87  million 
pounds  of  MP(S)P  would  be  $.3  million 
or  .27  percent  of  $110.7  miUion.  the  1970 


value  of  the  product  at  this  level  of 
production.  Assuming  adoption  of  the 
labeling  and  fat  and  protein  content 
changes.  Alternative  (C),  the  total 
quality  control  costs  for  the  potential 
1979  production  of  351.7  million  pounds 
of  MP(S)P  would  be  $1.4  million  or  0.28 
percent  of  $495  million,  the  1979  value  of 
the  product  at  this  level  of  production. 

In  addition  to  the  quahty  control  costs 
associated  with  the  production  of 
MP(S)P,  there  are  potential  costs  tied  to 
the  use  of  MP(S)P.  The  proposed 
changes  require  that  the  labels  of  meat 
food  products  containing  MP(S)P 
declare  calciiun  content  if  the  percent  of 
the  U.S.  Recommended  Daily  Allowance 
(RDA)  of  calcium  to  be  declared  differs 
fi-om  the  percent  of  the  U.S.  RDA  that 
would  be  declared  if  the  product  / 
contained  only  hand-deboned 
ingredients.  One  way  to  determine 
calcium  content  is  a  laboratory  test  of 
the  final  product.  The  average  cost  of 
this  calcium  test  is  $20  to  $25.  It  is 
difficult  to  estimate  how  often  this  test 
would  be  performed  on  the  final  product 
and,  therefore,  what  the  aggregate  cost 
of  this  testing  would  be.  One  reason  is 
that  the  final  product  maker  may  be  able 
to  control  this  calcium  level  by  means  of 
formulation.  That  is,  the  level  may  be 
determined  by  knowing  the  amoimts 
and  calcium  content  of  ingredients  used 
in  the  final  product. 

Although  there  are  costs  associated 
with  production  and  use  of  MP(S)P  that 
may  exclude  small  entities  (e.g..  quahty 
control  and  labeling  costs),  one  of  the 
purposes  of  the  proposed  changes  is  to 
allow  the  industry  to  incorporate 
efficiency-improving  technology,  which 
will  have  the  primary  long-term  effect  of 
reducing  producer  costs  and  expanding 
business  opportimities.  The  costs  that 
small  entities  will  face  to  enter  the 
MP(S)P  market  and  to  use  MP(S)P  as  an 
ingredient  are  not,  for  the  most  part, 
costs  resulting  from  the  proposed 
regulatory  changes  but  costs  associated 
with  entering  any  market. 

The  income  transfer,  as  described 
earlier  under  Summary  of  Benefits, 
results  in  a  cost  or  a  loss  of  income  to 
livestock  producers  (farmers).  The 
Bullock  and  Ward  analysis  can  be  used 
to  estimate  that  increased  1979 
production  under  Alternative  (B)  would 
have  resulted  in  price  decreases  of  12 
cents  per  hundredweight  for  live  cattle 
and  25  cents  per  hundiredweight  for  Uve 
swine  in  1979.  Spread  across  35,103 
million  pounds  of  Uve  cattle  and  25,425 
million  pounds  of  hve  swine,  the 
decrease  in  total  farm  revenue  would 
have  been  $106  million.  $42  million  for 
live  cattle  and  $64  million  for  live  swine. 
This  is  a  .07  percent  decrease  in  total 
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farm  revenue,  based  on  USDA's 
estimate  of  1979  total  fann  revenue  of 
$150  billion.  Again  using  the  Bullock  and 
Ward  analysis,  increased  production 
imder  Alternatives  (A)  or  (C)  would 
decrease  live  cattle  and  swrine  prices  by 
a  little  less  than  1  cent  per  pound,  a 
decrease  of  86  cents  per  hundredweight 
for  live  cattle  and  75  cents  per 
hundredweight  for  Uve  swine.  Spread 
across  35,103  million  pounds  of  live 
cattle  and  25,424  million  pounds  of  live 
swine,  this  larger  price  decline  would 
result  in  a  decrease  in  total  farm 
revenue  of  $493  million,  $302  million  for 
beef  producers  and  $191  million  for  pork 
producers.  This  is  a  0.3  percent 
reduction  in  total  farm  revenue,  based 
on  the  USDA  estimate  of  $150  biUion  for 
1979  total  farm  revenue,  and  assuming 
all  other  market  variables  remained  at 
the  same  level. 

Summary  of  Net  Benefits 

The  following  chart  summarizes 
benefits,  costs,  and  net  benefits  of  each 
alternative.  These  estimates  are  based 
on  1979  figures. 
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The  benefits  stated  in  the  above  chart 
represent  net  economic  gain  of 
increased  production  (using  base  year 
1979]  should  the  regulations  be  amended 
as  set  forth  in  the  three  alternatives. 
This  increased  production  would  cause 
a  subsequent  increase  in  the  number  of 
jobs:  for  Alternative  (B),  160  jobs  would 
be  created;  for  Alternatives  (A)  and  (C), 
640  jobs  would  be  created.  The  costs 
above  are  quality  control  costs  that 
would  result  from  increased  production 
(using  base  year  1979]  should  the 
regulations  be  amended  as  set  forth  in 
each  alternative. 

It  must  be  pointed  out  that  the  amount 
of  MP(S]P  produced  since  promulgation 
of  the  current  regulations  has  been  quite 
small.  The  purpose  here  is  to  amend  the 
regulatory  requirements  to  facilitate  the 
production  and  use  of  MP(S]P  while 
continuing  to  protect  the  public  against 
adulterateid  and  misbranded  product. 
The  overall  benefit  is  to  facilitate 
production  of  a  potential  food  source 
and  make  it  available  to  the  general 
public. 

Related  Regulations  and  Actions 

None. 


Government  Collaboration 

None. 

Hmetable 

NPRM— 46  PR  39274.  July  31. 1981. 
Public  Comment  Period  on  NPRM — 

luly  31  through  October  29, 1981. 
Final  Rule— 2nd  Quarter  1982. 
Preliminary  Regulatory  Impact 

Analysis  (as  appendix  to  NHIM) — 

46  FR  39274.  July  31. 1981. 
Initial  Regulatory  FlexibiUty  Analysis 

(combined  with  Preliminary 

Regulatory  Impact  Analysis) — July 

31, 1981. 

Available  Documents 

PCMA-AMI  Petition  of  February  1981 
and  supporting  documents,  e.g., 
"Consumer  Focus  Groups  Concerning 
Mechanically  Processed  Meat  Product," 
September  1980  Report  by  Maiicet 
Research  Services;  "Economic  Impacts 
of  Regulations  on  Mechanically 
Deboned  Red  Meats,"  July  1980  Report 
by  J.  Bruce  Bullock  and  Clement  E. 
Ward  (pubhshed  in  FR  with  NPRM— 46 
FR  39274.  July  31, 1981). 

"Health  and  Safety  Aspects  of  the  Use 
of  Mechanically  Deboned  Meat  Volume 
I — Final  Report  and  Recommendations, 
Select  Panel"  and  "Health  and  Safety 
Aspects  of  the  Use  of  Mechanically 
Deboned  Meat  Volume  II — Background 
Materials  and  Details  of  Data."  (Docket 
No.  81-016P) 

Agency  Contact 

Robert  G.  Hibbert,  Director 
Meat  and  Poultry  Standards  and 

Labeling  Division 
Food  Safety  and  Inspection  Service 
U.S.  Department  of  Agriculture 
14th  Street  and  Independence  Avenue, 

S.W. 
Washington,  DC  20250 
(202)  447-6042 

DEPARTMENT  OF  TRANSPORTATION 
Maritime  Admlnietratlon 

Construction-Oifferential  Subsidy 
Repayment;  Total  Repayment  Policy 
(46  CFR  Part  276;  Revision) 

Legal  Authority 

Merchant  Marine  Act  1936,  as- 
amended,  9  8  20t(b),  207,  506,  and  714, 46 
U.S.C.  1114(b),  1117, 1156,  and  1204. 

Reason  for  Including  This  Entry 

The  Maritime  Administration  (MarAd) 
is  including  this  entry  because  the 
regulation  sets  a  major  precedent  for  the 
administration  of  the  maritime  subsidy 
programs.  The  regulation  would 
establish  a  policy  for  total  repayment  of 


construction-differential  subsidy  (CDS) 
in  exchange  for  the  removal  of  domestic 
trade  restrictions  prescribed  in  {  506  of 
the  Merchant  Marine  Act  1936,  as 
amended  (the  Act).  However,  the  annual 
impact  of  the  regulation  on  the  economy 
may  not  exceed  flOO  million,  and  is  not 
expected  to  impose  a  major  increase  in 
costs  or  prices.  The  Presidential  Task 
Force  on  Regulatory  ReUef  has 
designated  this  rule  for  review. 

Statement  of  Problon 

Pursuant  to  Title  V'of  the  Act  MarAd 
grants  financial  aid  in  the  form  of 
construction-differential  subsidy  (CDS) 
for  the  construction  of  vessels  for 
operation  in  the  U.S.  foreign  trade. 
However,  if  no  favorable  opportunities 
exist  for  the  viable  employment  of  CDS- 
built  vessels)  during  a  protracted  period 
which  exceeds  that  normally  associated 
with  cydical  downturns,  then  MarAd 
might  consider  whether  "exceptional 
circumstances"  exist  to  consider 
payback  of  CDS  in  order  that  the  vessel 
may  seek  viable  employment 
opportimities  in  the  domestic  trade.  By 
establishing  the  existence  of 
"exceptional  circumstances"  as  a 
precondition  to  considering  CDS 
repayment  the  regulation  would  ensure 
that  CDS-vessel  owners  do  not 
prematiu«ly  abandon  the  foreign  trade 
for  which  they  are  intended  if  more 
lucrative  opportunities  exist  in  the 
domestic  trade.  The  purpose  of  the 
regulation  is  to  estabUsh  guidelines  for 
deciding  whether  to  permit  vessels  built 
with  such  aid  to  operate  without 
restriction  in  the  domestic  trade  in 
exchange  for  the  payback  of  the  CDS 
attributable  to  the  remaining  economic 
useful  Ufe  of  the  vessel.  These  guidelines 
will  be  designed  to  minimize  adverse 
impacts  on  investors  in  and  operators  of 
vessels  built  without  CDS  exclusively 
for  the  domestic  trade,  shipbuilders, 
shippers,  MarAd.  consumers,  and  the 
general  pubUa 

Sections  501-507  of  the  Act  (46  U.S.C 
1151-1157)  contain  the  provisions 
relating  to  eligibility  and  conditions  for 
the  award  of  CDS  by  the  Secretary  of 
Transportation  (Secretary).  The 
authority  to  grant  these  awards  rests,  by 
delegation,  with  the  Maritime  Subsidy 
Board  within  MarAd.  Essentially,  CDS 
represents  the  excess  of  the  cost  of 
constructing  (including  reconstructing  or 
reconditioning  in  exceptional  cases]  a 
vessel  in  a  U.S.  shipyard  (excluding  the 
cost  of  national  defense  features)  over 
the  fair  and  reasonable  estimated  cost 
of  its  construction  in  a  representative 
foreign  shipbuilding  center.  This  excess 
is  paid  by  MarAd  to  the  U.S.  shipyard 
only  for  a  vessel  "to  be  used  in  Uw 
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foreign  commerce  of  the  United  States," 
as  defined  in  §  905  of  the  Act  (46  U.S.C. 
1244). 

Section  506  of  the  Act  (46  U.S.C.  1156) 
requires  the  owner  of  every  vessel  for 
which  CDS  has  been  paid  to  agree  that 
the  vessel  be  operated  "exclusively  in 
foreign  trade"  or  in  foreign  trade  with 
limited  domestic  trade  operation  as 
specified  in  this  section.  If  such  a  vessel 
engages  in  this  limited  domestic 
operation,  the  owner  must  repay  a 
portion  of  the  CDS.  Section  506  also 
provides  for  the  temporary  transfer  of 
such  a  vea^el  to  services  other  than 
those  covered  by  the  owner's  CDS 
agreement  for  periods  "not  exceeding  6 
months  in  any  year."  with  the  consent  of 
the  Secretary.  A  condition  for  consent  to 
such  temporary  transfer  is  the 
agreement  by  the  owner  to  repay,  on 
conditions  that  the  Secretary  may 
prescribe,  "an  amount  which  bears  the 
same  proportion  to  CDS  paid  as  such 
temporary  period  bears  to  the  entire 
economic  life  of  the  vessel." 

In  addition  to  these  express  statutory 
provisions  for  partial  repayment,  the 
Secretary  has  discretionary  authority  to 
accept  full  repayment  of  CDS  in  return 
for  the  permanent  removal  of  the 
domestic  trading  restrictions  in  §  506. 
The  U.S.  Supreme  Court  has  affirmed 
this  authority.  (Seatrain  Shipbuilding 
Corp..  et  a/,  v.  Shell  Oil  Co.  et  al..  100  S. 
Ct.  800  (February  20. 1980).) 

Consistent  with  this  decision,  MarAd 
proposed  the  regulation  to  provide,  as  a 
matter  of  sound  policy,  guidelines  and 
procedures  for  approval  of  apphcations 
to  repay  CDS.  which  MarAd  can  apply 
uniformly  to  all  applicants. 

Neither  5  506  nor  any  other  provision 
of  the  Act  provides  guidelines  for 
determining  the  circumstances  under 
which  the  total  repayment  of  CDS  is 
appropriate.  In  order  to  establish  such 
guidelines.  MarAd  conducted  an 
analysis  to  provide  a  basis  for 
determining  suitable  conditions  and  to 
estimate  costs  and  benefits.  The 
economic  impact  of  the  regulation 
depends  on  these  conditions. 

MarAd  published  an  interim 
regulation  applying  only  to  tankers  of  at 
least  100,000  deadweight  tons  (DWT)  (45 
FR  68393,  October  5, 1980).  Ten  existing 
CDS-built  vessels  are  in  this  category. 
MarAd  has  received  appHcations  for  the 
total  repayment  of  CDS  with  respect  to 
six  of  these  vessels.  One  of  the 
applications  has  been  approved  and 
three  have  been  withdrawn,  leaving  two 
applications  with  aggregate  outstanding 
CDS  balances  of  approximately  $39 
million.  MarAd  has  approved  one  of 
these  applications  with  respect  to  the 
BAY  RIDGE  (upheld  on  appeal  to  the 
Secretary),  a  225.000  DWT  vessel.  On 


September  17, 1981.  the  U.S.  District 
Court  for  the  District  of  Columbia 
decided  a  consolidated  action  in  favor 
of  the  United  States  (American 
Petrofina  and  Independent  U.S.  Tanker 
Owners  Committee  v.  Baldhge  et  al; 
C.A.  Nos.  80-3038  and  80-3214).  The 
principal  issues  involved  were  whether 
the  interim  rule  was  issued  in  full 
compliance  with  the  Administrative 
Procedure  Act  and  whether  the  decision 
to  approve  the  BAY  RIDGE  application 
was  arbitrary  and  capricious. 

Alternatives  Under  Consideration 

Among  the  alternatives  considered  in 
the  Regulatory  Impact  Analysis  was  the 
"no-action"  option.  MarAd  believes  that 
adoption  of  a  regulation  is  not  a  legal 
requirement,  and  that  it  could  exercise 
discretion  in  allowing  the  total 
repayment  of  CDS  by  adopting  a  case- 
by-case  approach  and  making  a 
determination  on  the  individual  merits 
of  each  application.  However,  the 
advantage  of  a  formalized  rule  is  that  it 
would  provide  a  framework  for  the 
decisionmaking  process.  The  regulation 
would  be  in  compliance  with  the  District 
Court's  suggestion  in  the  Seatrain  case 
that  the  Agency  provide  guidelines  that 
apply  uniformly  to  all  applicants. 

MarAd  has  also  considered  adoption 
of  a  single  regulation  for  all  CDS 
vessels,  regardless  of  type,  size,  or 
employment  pattern,  or  adoption  of 
separate  regiilations  for  various 
categories.  A  single  regulation  has  the 
advantage  of  general  applicability  and 
simplicity,  but  may  not  adequately 
reflect  the  unique  aspects  of  the  markets 
in  which  the  various  categories  of 
vessels  operate. 

The  choice  of  specific  "exceptional 
circumstances"  under  which  MarAd 
would  grant  permission  for  a  vessel  to 
operate  in  the  domestic  trade  requires 
the  evaluation  of  a  number  of  potential 
alternatives  and  underlying  conditions. 
If  the  conditions  are  too  restrictive,  the 
interest  of  the  CDS-built  vessel's  owner. 
MarAd.  and  the  maritime  industry  may 
not  be  served.  If  they  are  too  general, 
they  raise  questions  concerning  whether 
the  non-subsidized  fleet,  in  which  there 
is  considerable  investment,  will  be 
equitably  treated. 

If  no  favorable  opportunities  exist  for 
economic  employment  of  a  category  of 
CDS-built  vessels  in  the  foreign  trade  for 
a  protracted  period  that  is  longer  than 
that  of  normal  cyclical  market 
downturns,  MarAd  might  consider  that 
"exceptional  circumstances"  are  present 
that  may  then  warrant  approval  of  total 
CDS  repayment  in  return  for  removal  of 
the  restrictions  on  domestic  trade 
operation  of  the  vessel. 


MarAd  must  consider  potential 
impacts  on  competition  in  the 
development  of  these  conditions.  The 
approval  of  an  application  for  total 
repayment  of  CDS  for  a  vessel  can  be 
expected  to  remove  that  vessel  from  the 
foreign  trade  for  which  it  was  intended, 
generating  a  potential  competitive 
impact  in  that  trade.  Similariy,  the 
removal  of  the  domestic  trading 
restrictions  may  have  a  competitive 
impact  in  the  domestic  trade.  Among  the 
factors  that  MarAd  would  consider 
before  approving  an  application  is 
whether  the  operation  of  the  vessel  in 
the  domestic  trade  would  be  likely  to 
have  any  significant  adverse  impact  on 
other  vessels  operating  in  that  trade. 

Finally,  MarAd  must  consider  two 
principal  procedural  alternatives  to 
ensure  that  all  interested  parties  have 
an  opportunity  to  present  their  views. 
Under  the  first  alternative,  MarAd 
would  publish  in  the  Federal  Register  a 
notice  of  any  application  for  the  total 
repayment  of  CDS  and  would  allow  a 
specified  period  for  interested  parties  to 
submit  written  comments.  As  a  second 
alternative,  MarAd  would  hold  a 
hearing  or  similar  proceeding  to  provide 
an  opportimity  for  all  interested  parties 
to  provide  data  and  analyses  in  support 
of  their  respective  positions.  The  formal 
hearing  requirement  would  greatly 
increase  the  likelihood  of  delays  in  the 
decisioimiaking  process.  These  delays 
could  have  significant  adverse  impacts 
on  the  applicant,  as  well  as  on  the 
Government's  security  interest  in  the 
vessel  with  respect  to  any  outstanding 
ship  obligation  guarantees  or  ship 
mortgage  insurance. 

MarAd  has  considered  various 
hypotheses  in  order  to  prepare  a 
Regulatory  Impact  Analysis  involving 
economic  matters.  The  statements  in 
this  document  concerning  impacts  are 
merely  illustrative  and  are  in  no  sense  to 
be  considered  exhaustive  or  definitive. 

Summary  of  Benefits 

Sectors  Affected:  Owners  and 
operators  of  vessels  built  with  CDS 
and  intended  for  deep  sea  foreign 
wafer  transportation;  owners  and 
operators  of  vessels  built  without  CDS 
and  intended  for  deep  sea  domestic 
water  transportation;  shipbuilding; 
shippers  of  commodities  by  U.S.  deep 
sea  foreign  and  domestic  water 
transportation;  MarAd;  consumers; 
and  the  general  public. 

Fairness  to  all  identifiable  interests  in 
the  administration  of  the  CDS  program 
is  the  object  of  the  regulation.  The 
regulation  can  be  expected  to  state  the 
conditions  MarAd  will  consider  for 
removing  a  restriction  on  domestic  trade 
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operation  that  is  required  by  the  Act  as 
a  condition  for  receiving  CDS 
assistance. 

The  regulation  may  limit  total 
repayment  of  CDS  in  exchange  for  the 
removal  of  domestic  trade  restrictions  to 
situations  determined  by  MarAd  to 
represent  "exceptional  circumstances," 
with  guidelines  provided  for  making  this 
determination.  Benefits  would  accrue  to 
the  owner  or  operator  of  an  existing 
vessel  that  has  no  favorable 
opportunities  for  employment  in  the 
foreign  trades  for  which  it  was  originally 
built  with  CDS. 

Since  vessels  built  with  CDS  may 
have  obligation  guarantees  or  vessel 
mortgage  insurance  issued  by  MarAd 
under  Title  XI  of  the  Act,  the 
prospective  default  by  the  vessel  owner 
may  mean  an  imminent  loss  to  the 
Government  due  to  its  payment  of  the 
debt  (reduced  by  the  amount  of  recovery 
through  foreclosure  sale),  as  well  as  the 
loss  of  any  ongoing  bene^t  to  the 
economy  from  the  Government's  CDS 
expenditure.  MarAd  may  better 
preserve  the  value  of  its  security  interest 
by  allowing  the  vessel  to  operate  in  the 
domestic  trade  in  order  to  generate 
suf^cient  income  to  amortize  its 
government-guaranteed  obligations  or 
insured  debt.  The  incidence  of  default 
for  Title  XI  guarantees  has  been 
extraordinarily  low,  only  seven-tenths  of 
one  percent  (net  losses  of  only  $82.9 
million  out  of  $8.8  billion  of  guarantees 
since  the  inception  of  the  program  in 
1938  to  date). 

The  guidelines  to  be  adopted  are 
intended  to  minimize  any  potential 
adverse  impact  on  the  U.S.  shipbuilding 
market  for  the  construction  of  vessels 
for  the  domestic  trade.  The  regulation 
may  significantly  reduce  uncertainties  in 
this  market.  Other  objectives  are  that 
owners  of  vessels  built  without  CDS  will 
not  be  displaced  from  the  domestic 
trades;  shippers  will  be  protected 
against  unreasonably  high  rates;  and  the 
consuming  public  will  not  experience 
higher  conunodity  prices  resulting  from 
unreasonably  high  freight  rates. 

MarAd's  careful  appUcation  of  these 
guidelines  should  protect  investment  in 
domestic  trade  shipping,  shippers  of 
domestic  trade  cargoes,  consumers  of 
commodities  shipped  in  the  domestic 
trade,  MarAd's  security  interests,  and 
the  general  public. 

By  allov/ing  repayment,  the  funds 
repaid  become  available  for  other 
govemmsit  purposes,  and  the  vessel 
can  be  actively  employed.  The  general 
public  may  benefit  through  reallocation 
of  the  asset  A  Regulatory  Impact 
Analysis  has  been  prepared  that 
provides  estimates  of  the  potential 


benefits  under  repayment/non- 
repayment  scenarios. 

For  example,  the  Regulatory  Impact 
Analysis  shows  (theoretically)  that  the 
greatest  positive  impact  or  benefit  of 
repayment  can  be  expected  to  occur  if 
repayment  will  mean  that  the  vessel  will 
avoid  indefinite  lay-up.  The  magnitude 
of  the  benefit  will  depend  upon  costs 
associated  with  each  application  for 
repayment. 

Summary  of  Costs 

Sectors  Affected:  Owners  and 
operators  of  vessels  built  with  CDS 
and  intended  for  deep  sea  foreign 
water  transportation;  owners  and 
operators  of  vessels  built  without  CDS 
and  intended  for  deep  sea  domestic 
transportation;  shipbuilding;  shippers 
of  commodities  by  U.S.  deep  sea 
foreign  and  domestic  water 
transportation:  MarAd:  and  the 
general  publia 

The  Regulatory  Impact  Analysis 
provides  estimates  of  these  costs  and 
impacts.  Owners  and  operators  of 
existing  domestic  trade  vessels,  which 
are  not  eligible  for  CDS  aid,  contend 
that  the  introduction  of  even  a  single 
additional  vessel  into  the  trade,  through 
CDS  repayment,  would  have  significant 
impacts  on  rates.  Unlike  liner  trades 
with  regulated  tariffs,  rates  in  the  bulk 
frades  are  generally  controlled  by  vessel 
availability,  suitability,  and  location  at 
any  particular  time,  llie  domestic  trades 
are  relatively  small.  Few  vessels  are 
available  at  any  given  time,  since  most 
are  in  proprietary  trades  or  under  long- 
term  charter.  Thus,  the  addition  of  a 
single  CDS  vessel  could  temporarily 
reduce  the  profit  potential  of  an  existing 
owner.  However,  over  time,  the  average 
charter  rates  obtained  in  the  domestic 
trade  might  not  be  significanUy  affected. 

The  Regulatory  Impact  Analysis 
shows  that  the  greatest  (theoretical)  cost 
impact  associated  with  CDS  repayment 
on  the  domestic  trade  fleet  is  the 
displacement  of  domestic  trade  vessels. 
Assuming  that  one  CDS-VLCC  (Very 
Large  Crude  Carrier)  could  displace  up 
to  two  typically  smaller  domestic  trade 
vessels,  the  direct  cost  (losses)  to  the 
domestic  trade,  including  the  cost  to 
support  industries,  such  as  fuel 
suppliers,  shipyards  that  perfonn 
maintenance  and  repair,  and  maritime 
manpower  (crew),  exceeds  possible  cost 
savings  to  be  achieved  through 
repayment 

While  the  regidation  is  intended  to 
limit  impacts  on  shipbuilding,  shipyards 
in  the  United  States  coidd  possibly  lose 
an  opportunity  for  new  vessel 
construction  for  the  domestic  trade  if  a 
CDS  vessel  owner  is  allowed  to  make 
total  repayment  in  exchange  for  the 


removal  of  domestic  trade  restrictions. 
In  addition,  the  uncertainty  of  potential 
competition  from  other  CDS  vessels 
could  further  reduce  the  incentives  for 
vessel  construction  for  the  domestic 
trade.  Since  the  Act  expressly  permits 
owners  of  vessels  built  with  CDS  to 
apply  for  permission  to  operate 
temporarily  in  domestic  trades  for 
periods  not  exceeding  6  months  in  any 
year,  the  poUcy  reflected  in  the 
regulation  does  not  create  a  completely 
new  class  of  competing  vessel  Also, 
when  the  foreign  trades  again  provide 
favorable  employment  opportunities, 
new  construction  for  these  trades  would 
probably  occur. 

Summary  of  Net  Benefits 

The  first  regulatory  alternative  is  to 
continue  an  informal  ad  hoc  approach  to 
determining  the  circumstances  and 
conditions  of  CDS  repayment  It  would 
allow  any  CDS-built  vessel  to  apply  for 
repayment  and  enter  the  domestic 
trades  of  the  United  States.  The 
decisionmaking  power  would  be 
concentrated  in  the  Secretary  (as 
delegated  to  the  Maritime  Subsidy 
Board).  It  would  be  a  very  flexible 
system  that  would  allow  the  widest 
possible  discretion  in  making 
determinations.  However,  there  are 
compelling  arguments  that  the  public 
interest  is  best  served  by  the 
promulgation  of  uniform  criteria  and 
procedures  for  making  this 
determination.  In  the  district  court 
decision  on  the  STUYVESANT  case. 
Judge  Richey  ruled  that  while  the 
Administrative  Procedure  Act  did  not 
require  the  Secretary  to  have  a  rule  or 
regulation  to  govern  CDS  repayment  it 
was  strongly  recommended. 

The  precedents  set  in  the 
STUYVESANT  case  indicate  that  the 
Secretary  does  have  the  power  to  allow 
repayment  of  CDS  funds  and  the 
subsequent  lifting  of  the  domestic  trade 
restrictions  on  a  permanent  basis, 
provided  there  is  a  formalized  rule, 
regulation,  or  standard  that  prevents 
arbifrary  and  capricious  actions  and 
unfair  competition  with  Jones  Act  (40 
U.S.C.  883)  vessels,  i.e.,  vessels  buUt 
without  CDS  that  operate  in  the 
domestic  trade.  Therefore,  a 
continuation  of  an  unformalized 
approach  to  determining  the 
circumstances  and  conditions  of  CDS 
repayment  is  not  advisable.  To  estimate 
costs  and  benefits  of  an  approach 
contrary  to  that  recommended  by  the 
courts  is  not  appropriate. 

A  second  alternative  involves  the 
creation  of  a  formalized  regulatory 
procedure  to  allow  or  disallow  CDS 
repayment  and  entrance  of  the  vessel 
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into  the  Jones  Act  trades.  MarAd  has 
analyzed  three  general  categories  of 
formalized  rules.  The  first  would  allow 
total  repayment  by  any  owner  of  a  CDS- 
built  vessel  on  request.  The  Board  would 
have  no  discretion  to  approve  or 
disapprove  individual  applications.  It 
would  give  all  owners  equal  standing. 
However,  this  approach  could  be 
criticized  because  it  would  give  no 
consideration  to  the  competitive  effect 
on  current  owners  and  operators  of 
vessels  built  without  CDS  and  operated 
in  the  domestic  trades  and  would  not 
address  the  question  of  unfair 
competition. 

The  benefits  to  existing  and  future 
owners  of  CDS-built  vessels  and  to  the 
Government  of  such  a  rule  could  be 
significant,  but  the  costs  may  exceed 
these  benefits,  under  certain  conditions. 
For  example,  should  conditions  in  the 
foreign  trades,  for  which  CDS  vessels 
are  intended.^deteriorafe  to  a  point 
where  there  are  no  prospects  for 
remunerative  employment  for  the 
foreseeable  future,  the  vessels  could 
find  employment  in  the  domestic  trades 
if  prospects  there  are  favorable.  This 
substantially  reduces  the  risk  associated 
with  CDS  construction.  However, 
owners  of  existing  vessels  built  without 
CDS  could  not  reduce  their  market  risks 
in  a  similar  manner,  since  there  is  no 
current  mechanism  for  granting  CDS  to 
existing  vessels.  Thus,  there  would  be  a 
disincentive  for  investment  in  Jones  Act 
tonnage.  Allowing  the  repayment  of 
CDS  on  request  could  cause  certain 
firms  with  existing  Jones  Act  vessels  to 
face  bankruptcy.  With  the  possibility  of 
bankruptcies  involving  significant 
government  financial  exposure  through 
the  Federal  Ship  Financing  Program 
under  Title  W  of  the  Act  (Title  XI),  there 
is  a  need  to  consider  the  possibly 
significant  adverse  impact  on  all 
maritime  financing,  including  both 
domestic  and  foreign  trade  owners  and 
operators,  if  there  were  to  be  significant 
losses  incurred  by  the  Title  XI  program. 
There  would  be  a  direct  loss  of  any 
funds  paid  out  on  bonds  guaranteed  by 
the  Title  XI  program.  In  addition,  there 
would  be  the  cost  of  the  funds  lost  ftx)m 
the  Title  XI  program  and  from  the 
repayment  of  CDS  that  could  be  put  to 
other  uses,  as  well  as  the  secondary  and 
tertiary  income  and  employment  effects. 
Another  adverse  impact  would  be  the 
possible  decline  in  tiie  size  of  the  U.S.- 
flag  fleet  and  the  reduced  capacity  for 
operations  in  times  of  national 
emergency,  because  displaced  domestic 
trade  vessels  are  unlikely  to  find 
alternative  employment  and  may  be 
scrapped  by  their  owners. 


The  second  category  of  formalized 
rules  would  prohibit  total  repayment  of 
CDS  and  prohibit  all  CDS-built  vessels 
from  entering  the  Jones  Act  trades  on  a 
full-time  basis.  Under  this  rule,  there 
would  be  no  added  cost  of 
administration  directly  related  to  the 
rule.  There  would  be  no  adverse 
competitive  impact  on  domestic  owner/ 
operators  ftt)m  CDS-built  vessels 
entering  the  domestic  trades  on  a 
permanent  basis  and  thus  no  potential 
losses  to  Jones  Act  vessel  owners  and  to 
the  Government  concerning  those 
vessels. 

While  the  prohibition  by  rule  of  total 
repayment  of  CDS  would  not  preclude 
an  owner  from  applying  for  permission 
to  operate  in  the  domestic  trade  for 
periods  up  to  6  months,  pursuant  to  S  506 
of  the  Act,  it  would  not  offer  any 
potential  solution  to  the  foreign  trade 
problem.  The  resulting  losses  to  the 
owners  of  CDS-built  vessels,  employees, 
support  industries,  and  the  Government 
could  be  substantial.  The  greatest  losses 
are  expected  to  occur  if  denial  of 
repayment  will  mean  that  the  vessel  will 
lay-up  for  an  indefinite  period.  These 
costs  are  shown  in  the  RIA  on  a 
theoretical  basis,  but  will  depend  on  the 
costs  associated  with  each  application 
for  repayment. 

The  third  category  of  formalized  rules 
would  consider  repayment/non- 
repasrment  only  under  certain  conditions 
or  circumstances.  It  is  clear  that  any  rule 
(or  the  lack  of  a  formalized  rule)  that 
does  not  retain  the  Secretary's 
discretionary  authority  to  approve  total 
repayment  of  CDS  and  that  is  not  based 
on  established  guidelines  and 
procedures,  including  consideration  of 
competitive  impacts,  has  serious 
deficiencies.  Therefore.  It  is  necessary  to 
define  the  conditions  and  circumstances 
under  which  MarAd  will  consider 
application  for  total  repayment.  This 
may  or  may  not  include  specific 
standards  to  be  met  by  applicants. 
Estimates  of  the  net  benefits  arising 
from  the  regulation  will  depend  on  the 
conditions  and  circimistances  MarAd 
chooses  to  consider. 

The  primary  condition  determined  to 
be  essential  for  consideration  of 
repayment/non-repayment  of  CDS  is 
that  market  conditions  In  the  foreign 
commerce  of  the  United  States 
effectively  preclude  the  viable 
employment  of  the  subject  vessel  in  the 
trades  for  which  it  was  constructed  with 
CDS.  Such  conditions  should  continue 
for  a  protracted  period  of  a  duration 
considerably  In  excess  of  that  normally 
associated  with  cyclical  market 
downturns  as  defined  above.  Without 
thi9  condition,  there  could  be  a  tendency 


to  abandon  foreign  trade  simply  because 
more  lucrative  opportunities  existed  in 
the  domestic  trade. 

The  regulation,  as  it  is  presently  being 
developed,  provides  that  total 
repayment  of  CDS  in  exchange  for  the 
removal  of  domestic  trade  restrictions 
will  be  limited  to  situations  determined 
to  represent  "exceptional 
circumstances."  The  first  among  these 
conditions  is  that  the  foreign  trade 
cannot  economically  support  operation 
of  the  vessel.  In  addition,  if  an 
opportunity  exists  in  a  domestic  trade 
that  can  be  satisfied  by  employment  of 
the  vessel  after  repayment  of  CDS. 
without  significant  adverse  competitive 
effect  (displacement)  on  other  vessels 
(Jones  Act)  operating  in  the  trade,  the 
general  public  benefits  through 
reallocation  of  a  productive  asset.  Also, 
the  Government  benefits  through  the 
repayment  of  CDS  and  the  improved 
security  for  the  debt  that  It  guarantees 
or  insures. 

The  purpose  of  the  formalized  rule  is 
to  minimize  the  adverse  impacts 
identified  in  the  preceding  analysis 
where  repayment  of  CDS  is  not  allowed 
and  where  repayment  is  permitted 
without  regard  for  the  employment  of 
existing  Jones  Act  vessels.  The  rule 
establishes  generalized  evaluative 
criteria  for  allowing  a  specific  vessel  to 
totally  repay  CDS,  thus  permitting  the 
vessel  to  enter  the  Jones  Act  trade  on  a 
full-time  basis.  The  actual  costs  and 
benefits  to  be  considered  and  resulting 
net  benefits  in  this  decision  are 
dependent  upon  prevailing  conditions 
and  circumstances  at  the  time  the 
application  for  repayment  is  submitted 
and  can  only  be  determined  on  a  case- 
by-case  basis.  Individual  appHcations 
for  repayment  can  be  evaluated  in  terms 
of  the  benefits  and  costs  that  would  be 
incurred  by  vessel  owners,  the 
Government,  and  the  economy  in 
general. 

In  summary,  the  above  analysis 
confirms  that  the  proposed  rule,  while 
not  a  "major  rule"  under  the  economic 
criteria  contained  in  E.0. 12291,  satisfies 
the  general  requirements  of  the 
Executive  Order.  The  evaluation  of  the 
need  for  and  consequences  of  the 
proposed  government  action  are  based 
on  adequate  information.  The  potential 
benefits  to  society  from  the  proposed 
rule  outweigh  the  potential  costs  to 
society.  The  proposed  rule  seeks  to 
maximize  the  net  benefits  to  the 
economy  and  society.  The  approach 
chosen  maximizes  the  net  benefits  to 
society,  taking  into  account  the 
condition  of  the  particular  industries 
affected,  the  condition  of  the  national 
economy,  and  other  regulatory  actions 
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contemplated  in  the  future. 
Consequently,  the  proposed  rule  is  fully 
consonant  with  the  regulatory  objectives 
set  forth  by  the  President. 

Related  Regulations  and  Actions 

Internal:  Participation  by  vessels  built 
with  CDS  in  the  carriage  of  oil  from 
Alaska  in  the  domestic  trade  (46  CFR 
Part  250). 

External:  None. 

Government  Collaboration 

MarAd  encourages  Federal  agencies 
and  State  and  local  governmental 
bodies,  as  well  as  the  general  public,  to 
participate  in  development  of  this 
regulation  tiirough  submission  of 
comments  to  the  Agency  Contact  listed 
below. 

Timetable  i  { 

NPRM— 45  FR  51045,  November  2, 
1978;  and  45  FR  29610.  May  5, 1980. 

Interim  Rule— 45  FR  68393,  October 
15, 1980;  Amendment  to  Interim 
Rule,  45  FR  77445,  November  24, 
1980. 

Final  Rule— 1st  Quarter  1982. 

Final  Rule  Effective — On  date  of 
publication. 

Public  Hearing — None. 

Public  Comment  Period— NPRM 
(November  to  January  1978);  NPRM 
(May  to  July  1980);  Interim  Rule 
(October  to  December  1980). 

Regulatory  Impact  Analysis — 
Althou^  the  economic  impacts  of 
the  relation  do  not  exceed  the 
thresholds  requiring  the  preparation 
of  a  Regulatory  Impact  Analysis, 
MarAd  has  prepared  a  Preliminary 
Regulatory  Impact  Analysis. 
expected  to  be  published  for 
comment  in  December  1981. 
because  it  considers  the  regulation 
to  be  a  matter  of  sufficient  policy 
significance  to  warrant  such  an 
analysis. 

Regulatory  Flexibility  Analysis — This 
regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 
Since  die  NPRM  was  issued  prior  to 
January  1, 1981,  the  Regulatory 
Flexibility  Act  (P.L  96-354) 
provisions  are  not  applicable. 

Available  Documents 

Decision  renderd  by  U.S.  District 
Court  for  the  District  of  Columbia 
(American  Petrofina  and  Independent 
U.S.  Tanker  Owners  Committee  v. 
Baldridge  et  al.\  C.A.  Nos.  80-3038  and 
60-3214).  Available  from  U.S.  Distiict 
Court  for  the  District  of  Columbia. 

Application  for  CDS  Repayment, 
dated  May  1, 1980,  or  Richmond 
Tankers,  Inc.,  assigned  Docket  No.  S- 


668.  Available  from  Secretary,  MarAd. 
400  Seventii  Street  S.W.,  Room  7300, 
Washington,  IX:  20590. 

Docket  entries.  Docket  No.  S-668, 
including  conunents  received  from 
public.  Available  frt>m  Secretary,    - 
MarAd. 

Comments  received  on  NPRM  of 
November  2, 1978.  Available  from 
Secretary,  MarAd. 

Comments  received  on  republication 
of  NPRM  of  May  5, 1980.  Available  from 
Secretary,  MarAd. 

Application  for  Repayment  of  CDS, 
dated  June  16, 1980,  of  American 
Petrofina,  Inc.  ("FINA"),  assigned 
Docket  No.  S-671.  Available  from 
Secretary,  MarAd. 

Docket  entries.  Docket  No.  S-671. 
including  comments  received  from 
pubUc.  Available  from  Secretary, 
MarAd. 

Application  for  repayment  of  CDS, 
dated  July  7, 1980,  of  Gulf  Trading  and 
Transportation  Co.  ("GULF'),  assigned 
Docket  No.  S-673.  Available  from 
Secretary,  MarAd. 

Docket  entries,  Docket  No.  S-673, 
including  comments  received  from 
pubhc.  Available  from  Secretary, 
MarAd. 

Comments  received  on  Interim  Rule 
on  Construction-Differential  Subsidy 
Repayment;  Total  Repayment  Policy,  of 
October  15, 198a  Available  from 
Secretary,  MarAd 

Agency  Contact 

William  B.  Ebersold.  Director 
Office  of  Trade  Studies  and  Statistics 
Maritime  Administration 
Department  of  Transportation 
400  Seventh  Street,  S.W. 
Washington,  DC  20590 
(202)  382-0374 

DOT— UrtMH  Mass  Transportation 
Administration 

Buy  America  Requirements  (49  CFR 
Part  660;  Review,  Revision) 

Legal  Authority 

Surface  Transportation  Assistance 
Act  of  1978,  S  401,  P.L  95-599.  92  Stat. 
2689. 

Reason  for  Including  This  Entry 

The  Urban  Mass  Transportation 
Adminisfration  (UMTA)  believes  that  a 
review  and  possible  revision  of  the  Buy 
America  regulations  is  necessary 
because  these  regulations  may  have  a 
signiticant  impact  on  the  abihty  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  markets;  fan  addition, 
possible  revisions  of  the  existing 


regulations  could  have  a  $100  million 
annual  e^ect  on  the  economy. 

Statement  of  Problem 

Congress  enacted  the  Buy  America 
provision  of  the  Surface  Transportation 
Assistance  Act  in  197a  Hiis  provision   ' 
states  that  with  exceptions,  funds 
authorized  by  Congress  may  not  be 
obligated  for  urban  mass  transportation 
projects  unless  materials  and  supplies 
used  are  of  U.S.  origin.  Since  the 
provision  was  effective  immediately, 
UMTA  issued  emergency  regulations  on 
December  6. 1978  (49  CFR  Part  660), 
retroactive  to  November  6, 1978. 

UMTA  published  a  Final  Rule  on 
January  19, 1981,  containing  minor 
changes  that  UMTA  believed  should  be 
made  immediately.  The  Final  Rule 
clanged  the  existing  emergency 
regulations  and  responded  to  several 
issues  and  comments  presented  during 
the  comment  period  established  upon 
publication  of  the  emergency 
regulations,  and  since  the  enactment  of 
the  statutory  provision.  The  Final  Rule 
became  effective  on  March  31, 1981. 

UMTA  issued,  on  January  19, 1981,  a 
separate  NPRM  (46  FR  5815)  concerning 
proposed  revised  implementation  of  the 
Buy  America  provision.  A  description  of 
the  proposed  revision  is  set  out  in  the 
"Alternatives  Under  Consideration" 
section  below. 

UMTA  is  reviewing  the  entire 
regulation  because  enough  time  has 
elapsed  since  the  statutory  provision 
was  enacted  to  evaluate  its  impact  as 
well  as  the  impact  of  the  regulations. 
UMTA  is  using  the  comments  it  received 
on  the  NPRM  as  a  critical  element  in  the 
review. 

This  review  will  focus  on  the  relative 
impacts  on  prices  of  the  Buy  America 
requirement  versus  a  "free-market" 
policy  that  includes  open  competition 
between  domestic  and  foreign 
manufacturers.  The  range  of  scenarios 
varies  from  a  monopoly  for  domestic 
producers  of  mass  transportation 
vehicles  and  equipment  to  a  monopoly 
for  foreign  producers.  TTie  Buy  America 
regulations  potentially  affect  transit 
agency  expenses,  MS.  jobs,  tax  and 
tariff  revenues,  trade  balances,  and 
innovation  in  products  and  services. 

The  principal  objectives  of  the  review 
are  to  determine  whether  the  present 
implementation  of  the  statutory 
provision  is  consistent  with  the 
Adminisfration's  policies  and  is 
achieving  the  purposes  of  the  provision 
and  to  determine  whether  any  other 
approaches  (including  noo-rc^ulatory 
ones)  are  viable  and  more  cost  effective. 
The  NTOM  has  already  proposed 
implementation  in  several  areas  that    . 
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would  be  substantially  different  from 
the  existing  regulations. 

Alternatives  Under  Consideration 

(A)  UMTA  is  considering  revisions 
within  the  scope  of  the  existing 
regulations.  These  revisions  could  result 
in  changing  the  regulations  so  that  the 
cost  of  domestic  subcomponents  that 
are  incorporated  into  components  in 
other  countries  are  included  in  the 
computation  of  domestic  components. 
This  would  permit  U.S.  subcomponents 
that-receive  Customs  Bureau  tariff 
exemptions  to  retain  their  domestic 
identity  for  purposes  of  the  Buy  America 
regulations.  Another  change  to  the 
existing  regulation  would  be  to  define 
"final  assembly."  The  existing 
regulation  states  that  final  assembly  of 
an  end  product  must  take  place  in  the 
United  States  in  order  for  that  end 
product  to  be  considered  domestic. 
UMTA  is  considering  defining  "final 
assembly"  or  establishing  mechanical 
tests  for  final  assembly  in  order  to 
provide  more  guidance  for 
manufacturers. 

(B)  UMTA  is  also  considering 
revisions  outside  the  scope  of  existing 
regulations.  The  Agency  will  also 
examine  other  regulatory  methods  or 
approaches  available  to  implement  the 
statutory  intent  consistent  with 
Administration  policy.  The  possible 
revisions  include  using  different  tests  to 
determine  whether  an  end  product  is 
domestic  (the  current  two-step  test 
requires  at  least  50  percent  of 
components  used  in  an  end  product  to 
be  domestic  and  final  assembly  to  take 
place  in  the  United  States]. 

(C)  UMTA  will  decide  whether 
construction  contracts  should  be  treated 
differently  than  they  are  under  existing 
regulations.  Under  the  present 
regulations,  procurement  of  construction 
is  treated  as  procurement  of  a 
manufactured  product,  in  that  the  item 
to  be  constructed  under  the  construction 
contract  is  considered  as  the  end 
product,  and  the  construction  materials 
used  are  regarded  as  components  of  the 
end  product.  Thus,  an  UMTA 
construction  project  may  be  considered 
domestic  if  more  than  50  percent  of  the 
value  of  the  construction  materials 
delivered  to  the  job  site  and 
incorporated  into  the  project  is  domestic 
and  if  the  final  assembly  of  the 
components  (construction)  takes  place 
in  the  United  States. 

As  can  be  seen,  the  UMTA  regulations 
permit  bidders  to  use  up  to  50  percent  of 
foreign  construction  materials  without 
forfeiting  the  competitive  advantages  of 
a  domestic  bid.  The  UMTA  regulations 
differ  from  other  Federal  laws  and 
regulations  that  require  each 


construction  material  used  in  the  project 
to  be  domestic,  unless  a  waiver  is 
granted,  thus  making  the  use  of  foreign 
construction  materials  far  more  difficult. 
(D)  UMTA  will  examine  and  evaluate 
possible  statutory  revisions.  Possible 
statutory  changes  could  include  those 
that  would  delete,  limit,  or  make  flexible 
the  existing  Buy  America  provision. 

Sununary  of  Benefits 

Sectors  Affected:  Transit  vehicle 
manufacturers,  their  employees,  and 
their  suppliers;  and  operators  of  mass 
transportation  systems,  both  bus  and 
rail. 

Domestic  preference  requirements  are 
very  beneficial  to  domestic  producers.  In 
the  face  of  an  increased  demand  (say, 
from  Buy  America),  manufacturers  are 
able  to  operate  more  efficiently,  at  a 
larger  production  scale.  Under  certain 
conditions,  the  provision  could 
encourage  re-entiy  of  U.S. 
manufacturers  into  the  mass 
transportation  vehicle  field,  or,  equally 
important,  U.S.  production  by  foreign 
producers.  Another  producer-related 
benefit  is  the  increased  availability  of 
reUable  replacement  parts,  equipment 
parts,  and  service  networks. 

In  the  employment  area,  more  benefits 
than  costs  are  expected  to  flow  from  the 
Buy  America  provision.  Domestic  jobs 
will  be  saved,  or  perhaps  created,  in 
both  the  transit  equipment  industry  and 
spinoff  industries.  These  effects  tend  to 
be  regionalized  due  to  the  location  of 
manufacturing. 

The  transit  operators  may  be  expected 
to  incur  a  wide  variety  of  benefits  from 
Buy  America.  The  companies  stand  to 
gain  in  the  sense  that  it  is  easier  to  make 
site  visits  to  see  the  procured  capital 
equipment  being  manufactured. 
Domestic  production  also  tends  to  cut 
down  the  amount  of  time  it  takes  for 
dehvery  of  mass  transit  equipment. 

Along  with  protecting  U.S.  jobs,  there 
is  a  range  of  broader,  federally  related 
objectives  and  effects  that  may  be 
evaluated  in  a  cost-benefit  framework. 
For  example,  a  strong  domestic 
preference  provision  tends  to  ensure 
that  Federal  tax  moneys  remain  in  the 
United  States  and  further  allows  that 
such  funds  remain  available  to  satisfy 
other  objectives,  such  as  encouraging 
minority  business  enterprise  or  fulfilling 
equal  employment  opportunity  goals. 
Politically,  the  Buy  America  provision 
can  be  effectively  used  to  eliminate 
dependence  on  foreign-manufactured 
mass  transportation  vehicles.  It  also 
carries  with  it  benefits  Uiat  appeal  to 
certain  constituencies  affected 
physically  or  philosophically  by  the 
domestic  preference  requirement  (i.e., 
domestic  manufacturers  and  their 


employees,  especially  unionized 
employees). 

Summary  of  Oosto 

Sectop»  Affected:  Transit  vehicle 
manufacturers,  their  employees,  and 
their  suppliers;  and  operators  of  mass 
transportation  systems,  both  bus  and 
rail. 

For  manufacturers,  on  the  cost  ^de  of 
the  ledger,  entry  barriers  are  increased 
in  the  industry,  which  further 
concentrates  an  already  concentrated 
market.  An  additional  danger  along 
these  lines  is  that  the  industry  will 
become  significantly  more  concentrated 
if  a  domestic  manufacturer  fails  or, 
alternatively,  is  unable  to  bid  for  a 
period  of  time. 

In  the  employment  area,  on  the  cost 
side,  the  only  conceivably  important 
factor,  all  other  influences  being  equal, 
is  the  possible  increase  in  the  bargaining 
power  of  domestic  transit  equipment 
production  workers  in  view  of  the  added 
job  protection  provided.  Under  certain 
conditions  this  could  lead  to  inflated 
labor  costs  for  the  companies. 

The  transit  companies  will  have  to 
accommodate  the  possible  impacts  of 
reduced  competition  among 
manufacturers.  Some  of  these  impacts 
are  possible  higher  prices,  reduced 
product  variety  (fewer  choices),  and  less 
technological  innovation. 

The  provision,  however,  also  has 
implications  for  costs  at  the  national 
level.  International  relations  may  suffer, 
perhaps  triggering  a  similar  protectionist 
response  from  other  countries.  In 
addition,  there  are  costs  to  be  borne 
(number  of  Federal  employees  involved 
in  enforcement)  in  the  administration 
and  enforcement  activities  required  by 
the  program. 

Sununary  of  Net  Benefits 

At  this  time,  UMTA  has  not 
completed  a  Regulatory  Impact 
Analysis.  However,  it  is  possible  to 
make  some  general  statements 
concerning  net  benefits. 

It  should  be  noted  again  that  the 
original  Congressional  intent  was  to 
protect  domestic  companies  and 
preserve  U.S.  jobs  by  ensuring  that  these 
interests  are  served  under  Federal 
awards  for  mass  transit  capital 
equipment  projects.  Determination  of 
the  possible  impacts  resulting  from  Buy 
America  can  be  made  within  the  general 
framework  of  protectionism  (non-tariff 
trade  barriers)  and  its  consequences. 
Among  the  beneficiaries  are  domestic 
labor,  whose  jobs  are  protected,  and 
domestic  manufacturers,  who  are  given 
captive  markets.  This  assumes  that  sales 
losses  by  foreign  firms  are  gained  by 
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U.S.  companies.  Possible  costs 
associated  with  the  provisions  include 
limiting  competition,  perhaps  leading  to 
higher  prices,  less  innovation,  and  fewer 
choices  for  transit  operators. 

To  date,  the  provision  has  not  resulted 
in  the  re-entry  of  previous 
manufacturers  or  entry  of  new  domestic 
firms  into  the  rail  car  manufacturing 
industry.  However,  several  foreign  firms 
have  located  rail  car  assembly  facilities 
in  the  United  States.  Since  the 
enactment  of  the  provision,  all  rail  car 
contracts  have  been  awarded  to  firms, 
regardless  of  nationality,  that  have 
complied  with  the  Buy  America 
requirements. 

Several  foreign  bus  manufacturers 
have  established  plants  in  the  United 
States.  This  will  increase  the  amount  of 
U.S.  labor  involved  in  bus 
manufacturing. 

Operators  of  mass  transportation 
systems  may  benefit  from  the 
estabUshment  of  stable  and  reliable 
sources  of  vehicles  in  the  United  States. 

Related  Reguladons  and  Actions 

Internal:  None.  • 

External:  Federal  Highway 
Administration  Buy  America 
requirements  (23  CFR  Part  635.410). 

Government  Collaboration 

We  will  work  with  the  Departments  of 
State  and  Commerce  and  the  Office  of 
the  Special  Trade  Representative. 

Timetable 


Emergency  Final  Rule— 43  FR  57144, 

December  6, 1978. 
Emergency  Final  Rule  Effective — 

November  6. 1978. 
Public  Comment  Period  (on 

Emergency  Final  Rule) — Opened, 

December  6, 1978;  closed,  February 

15, 1979). 
Public  Hearing — None. 
Final  Rule— 46  FR  5808,  January  19. 

1981. 
Final  Rule  Effective— March  31, 1981. 
NPRM  (on  proposed  revision) — 46  FR 

5815,  January  19, 1981. 
Public  Comment  Period  (on  NPRM)— 

Opened,  January  19, 1981;  closed, 

April  20, 1981. 
Final  Rule  on  Revision — To  be 

determined. 
Regulatory  Impact  Analysis — The 

DOT  Transportation  Systems 

Center  is  performing  a  preliminary 

assessment,  scheduled  for 

completion  in  December  1981. 

Available  Documents 

Urban  Mass  Transportation 
Administration  Docket  Numbers  78-B 
and80-L 


These  documents  are  available  for 
examination  in  the  Chief  Counsel's 
Office,  Urban  Mass  Transportation 
Administration,  400  Seventh  Street 
S.W.,  Room  9320,  Washington.  DC 
20590. 

Agency  Contract 

Edward  |.  Gill.  Jr..  Special  Assistant 
Office  of  the  Chief  Counsel 
Urban  Mass  Transportation 

Administration 
400  Seventh  Street,  S.W.,  Room  9320 
Washington,  DC  20590 
(202)  428-1906. 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco,  and 
Firearms 

Implementation  of  the  Distilled  Spirits 
Tax  Revision  Act  of  1979  (27  CFR 
Parts  5. 13. 19. 170, 173. 186. 194. 195, 
196. 197,  200, 201, 211, 212, 213,  231, 
240. 250, 251.  and  252;  Revision) 

Legal  Authority 

Distilled  Spirits  Tax  Revision  Act  of 
1979;  Trade  Agreements  Act  of  1979, 
Title  VIII.  P.L  96-39. 93  Stat.  273. 

Reason  for  Including  This  Entry 

The  Department  of  the  Treasury 
thinks  that  this  regidatory  project  is 
important  because  it  established  a  new 
tax  system  for  proprietors  of  distilled 
spirits  plants.  There  is  also  an  annual 
revenue  loss  to  the  Treasury  in  excess  of 
$100  million  and  a  tax  savings 
amounting  to  over  $100  million  a  year  to 
importers  of  bottled  distilled  spirits. 

Statement  of  Problem 

Under  the  Internal  Revenue  Code  of 
1954,  the  Secretary  of  the  Treasury  had 
strict  control  over  Uquors  for  beverage 
purposes  and  alcohol  for  industrial 
purposes,  from  the  beginning  of  the 
production  process  to  the  point  of 
removal  from  bonded  premises  (the 
portion  of  the  distilled  spirits  plant 
where  spirits  on  which  the  tax  has  not 
been  paid  or  determined  are  stored). 
The  Secretary  has  maintained  control 
through  a  rigid  system  requiring 
government  permits,  on-site  supervision 
by  officers  of  the  Treasury  Department's 
Bureau  of  Alcohol.  Tobacco,  and 
Firearms  (ATF),  and  restriction  of 
industry  operations  to  separate  premises 
or  designated  areas.  However,  in  recent 
years,  with  the  increased  emphasis  on 
audit  techniques  and  the  use  by  industry 
of  sophisticated  data  and  accounting 
systems,  ATF  has  recognized  the  need 
for  modemizii^  this  system  of  control 
and  has  sought  legislative  amendments 
to  make  possible  an  all-in-bond  system 


for  taxing  and  controlling  distilled 
spirits.  Under  the  all-in-bond  system,  all 
distilled  spirits  operations  are 
conducted  on  the  bonded  premises  of  a 
distilled  spirits  plant,  and  the  tax  is 
determined  after  processing  and  botUing 
is  completed  on  the  basis  of  the  proof 
(alcoholic  content)  of  the  finished 
product  when  it  is  removed  from  bond. 

The  Distilled  Spirits  Tax  Revision  Act 
of  1979  changed  the  tax  system  to 
eliminate  disparities  in  taxation  ^ 

between  domestic  and  imported  spirits. 
Under  previous  law,  foreign  botded 
spirits  were  taxed  on  each  wine  gallon 
when  removed  from  bond,  which 
resulted  in  a  higher  effective  tax  on 
foreign  botded  imported  spirits  than  on 
other  domestically  botded  spirits  taxed 
on  a  proof  gallon  basis.  Under  the  new 
Act,  the  tax  is  based  solely  on  the 
alcoholic  content  of  the  domestic  or 
foreign  distilled  spirits  products,  and 
this  results  in  a  tax  parity  between 
domestic  and  imported  spirits.  The  Act 
also  gave  the  Secretary  of  the  Treasury 
authority  to  discontinue  assignment  of 
government  officers  at  distilled  spirits 
plants.  Finally,  in  order  to  promote 
increased  efficiency  of  government  and 
industry  operations,  the  Act  permitted 
many  other  simplifications  in  the 
regulation  of  the  distilled  spirits 
industry.  Reduction  of  government  forms 
and  increased  acceptance  of  commercial 
documents  in  place  of  separate 
government  records,  elimination  of  the 
distinction  between  bonded  and  non- 
bonded  operations  and  premises,  and 
elimination  of  many  letterhead 
applications  all  contribute  to  greater 
simplification  of  operations  and 
recordkeeping  systems. 

On  December  11. 1979,  ATF  issued 
temporary  regidations  in  Treasury 
Decision  (T.D.)  ATF-62  (44  FR  71613). 
These  regidations  implemented  the 
Distilled  Spirits  Tax  Revision  Act  of 
1979,  effective  January  1, 1980. 

Alternatives  Under  Consideration 

Because  these  regidations  were 
required  to  implement  a  statute,  there 
was  no  practical  alternative  to  issuing 
them.  However,  because  these 
regulations  completely  changed  the 
ways  the  distilled  spirits  industry  was 
operated  and  regulated,  ATF  issued 
them  in  the  form  of  a  temporary  rule 
with  provision  for  public  comment 
Based  on  these  public  comments,  the 
Bureau  will  issue  a  Final  Rule  in  the 
Spring  of  1982. 

Summary  of  Benefits 

Sectors  Affected:  Manufacturers  and 
importers  of  distilled  spirits,  brandy, 
and  wine  spirits;  bonded 
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manufacturers  of  wine;  and  the 
Federal  Govenunent. 

Direct  benefits  accruing  to  proprietors 
of  distilled  spirits  plants  include  savings 
due  to  simplification  of  their  operational 
methods  and  required  recordkeeping. 
With  respect  to  operations,  greater 
flexibility  on  the  use  of  premises  and 
equipment  is  possible,  because  all 
operations  are  conducted  on  bonded 
premises.  Proprietors  are  able  to  employ 
their  equipment,  such  as  tanks,  in 
multiple  uses  (e.g..  production,  storage, 
and  processing]  and  are  concerned  with 
paper  transactions  rather  than  the 
physical  transfer  of  spirits  from  one  type 
of  premises  to  another  (i.e.,  bonded 
premises  and  bottling  premises).  In 
addition,  eliminating  the  requirement  for 
government  officers  to  supervise  directly 
certain  operations  or  to  be  present  to 
allow  proprietors  access  to  bonded 
areas  allows  the  proprietors  to  schedule 
plant  operations  more  efficiently. 

Under  the  new  system,  proprietors 
determine  the  amount  of  tax  due  to  the 
Government  after  processing  and 
bottling  is  completed  on  the  basis  of  the 
proof  of  the  bottled  product  when 
removed  from  bond.  Under  previous 
regulations,  ATF  officers  determined  the 
tax  when  bulk  spirits  were  withdrawn 
from  bonded  premises  to  non-bonded 
processing  and  bottling  facilities.  By 
postponing  the  tax  determination  until 
removal  of  the  finished  products,  the 
new  system  simphfies  the  records 
systems  necessary  for  proprietors  to 
document  their  tax  liability. 

Distilled  spirits  taxes  are  paid  on  the 
basis  of  semi-monthly  tax  returns. 
Under  the  previous  system,  qualified 
proprietors  could  defer  actual  payment 
of  tax  for  up  to  30  days.  The  new  law 
provided  for  an  additional  deferral 
period  of  15  days,  and  this  benefits 
proprietors  of  distilled  spirits  plants 
because  it  saves  them  the  cost  of 
borrowing  money  for  this  additional 
length  of  time. 

Wineries  are  also  directly  affected  by 
the  elimination  of  "standard  wine 
premises."  Under  previous  law,  winery 
proprietors  could  not  manufacture  and 
bottle  non-standard  wine  products  on 
standard  winery  premises.  The  previous 
regulations  required  these  non-standard 
wine  products  to  be  manufactured  on 
non-standard  wine  premises.  Effective 
January  1. 1980,  the  new  law  abolished 
distinction  between  standard  and  non- 
standard premises,  and  manufacturers 
may  now  both  produce  and  bottle  wines 
on  the  same  bonded  winery  premises. 

These  regulations  directly  affect 
Importers  of  bottled  distilled  spirits 
because  such  products  are  no  longer 
taxed  on  a  wine  gallon  basis  when 


below  100  degrees  proof  (i.e..  on  the 
actual  volume  of  Uquid  in  the  product 
when  below  100  degrees  prooO-  Under 
the  new  law  and  regulations,  imported 
bottled  distilled  spirits  are  taxed  on  a 
proof  gallon  basis  (i.e..  on  the  actual 
degree  of  proof  in  the  product).  As  a 
result,  importers  are  paying  a  reduced 
amount  of  tax  amounting  to  over  $100 
million  a  year  which  began  in  calendar 
year  1980. 

The  Government  will  realize 
manpower  savings  because  of  the 
elimination  of  on-site  supervision  of 
distilled  spirits  plants  by  ATF  officers 
and  the  more  simplified  methods  of  tax 
collection,  records,  and  reporting 
requirements. 

Summary  of  Costs 

Sectors  Affected:  Manufacturers  of 
distilled  spirits,  brandy,  and  wine 
spirits;  and  the  Department  of  the 
Treasury. 

Proprietors  of  distilled  spirits  plants 
should  generally  experience  some 
increase  in  costs  during  the  year  in 
which  government  supervision  is 
eliminated.  Training  employees, 
adopting  security  measures  to  replace 
those  that  were  formerly  provided  by 
the  Government  and  revising  internal 
control  and  recordkeeping  systems  will 
entail  a  one-time  cost. 

The  Government  is  also  bearing 
administrative  costs  of  implementing  the 
new  system.  Specific  costs  include  those 
for  developing  the  new  regulations  and 
procedures  and  for  providing  assistance 
to  the  industry  in  converting  tolhe  new 
system.  The  taxation  of  certain  distilled 
spirits  on  a  proof  gallon  basis  rather 
than  on  a  wine  gallon  basis  directly 
affects  the  Government  because  there 
will  be  an  annual  revenue  loss  to  the 
Treasury  amounting  to  over  $100  million 
a  year,  which  began  in  calendar  year 
1980. 

Summary  of  Net  Benefits 

The  benefits  derived  from  this 
regulatory  action  are  five-fold: 

(1)  Savings  for  distilled  spirits  plant 
proprietors  due  to  simplification  of  their 
operational  methods  and  required 
recordkeeping. 

(2)  Savings  for  distilled  spirits  plant 
proprietors  due  to  an  increased  deferral 
period  for  filing  semi-monthly  distilled 
spirits  tax  returns. 

(3)  Savings  for  bonded  wine  cellar 
proprietor  due  to  the  elimination  of 
standard  wine  premises. 

(4)  A  tax  savings  exceeding  $100 
million  a  year  for  importers  bringing 
bottled  distilled  spirits  into  the  United 
States. 

(5)  The  manpower  savings  to  the 
Government  due  to  the  etimination  of 


on-site  supervision  of  distilled  spirits 
plants  by  ATF  officers. 

The  costs  imposed  by  this  regulation 
are — 

(1)  A  one-time  cost  to  the  industry  for 
training  employees,  adopting  security 
measures  to  replace  those  of  the 
Government,  and  revising  internal 
controls  and  recordkeeping  systems; 
and 

(2)  An  annual  revenue  loss  to  the 
Treasury  amounting  to  over  $100  million 
a  year  due  to  the  elimination  of  the  wine 
gallon  method  for  taxation  of  distilled 
spirits. 

The  overall  net  benefit  of  this 
regulatory  action  is  a  reduced  tax 
burden  for  the  alcoholic  beverage 
industry  that  far  outweighs  the  costs 
imposed  by  this  regulation. 

Related  Regulations  and  Actions 

Internal:  The  principal  regulations 
that  this  statutory  change  affects  are  the 
following:  Gauging  Manual  (27  CFR  Part 
13);  Distilled  Spirits  Plants  (27  CFR  Part 
19);  Distilled  Spirits  Plants  (27  CFR  Part 
201);  Wine  (27  CFR  Part  240);  Taxpaid 
Wine  Bottling  Houses  (27  CFR  Part  231); 
Liquors  and  Articles  from  Puerto  Rico 
and  the  Virgin  Islands  (27  CFR  Part  250); 
Importation  of  Distilled  Spirits,  Wine 
and  Beer  (27  CFR  Part  251);  Exportation 
of  Liquors  (27  CFR  Part  252);  Gauging 
Manual  (27  CFR  Part  188); 
Miscellaneous  Regulations  Relating  to 
Liquors  (27  CFR  Part  170);  Distribution 
and  Use  of  Denatured  Alcohol  and  Rum 
(27  CFR  Part  211);  Distribution  and  Use 
of  Tax-Free  Alcohol  (27  CFR  Part  213); 
Liquor  Dealers  (27  CFR  Part  194); 
Drawback  on  Distilled  Spirits  Used  in 
Manufacturing  Nonbeverage  Products 
(27  CFR  Part  197);  Labeling  and 
Advertising  of  Distilled  Spirits  (27  CFR 
Part  5). 

We  have  incorporated  the  following 
regulation  projects  that  were  under 
development  into  this  general  revision: 

Alternate  Premises  between  Distilled 
Spirits  Plants  and  Bonded  Wine  Cellars 
(27  CFR  Parts  201  and  240). 

Formulas  for  Rectified  Products  (27 
CFR  Parts  170,  201,  250.  and  252). 

Strip  Stamps  and  Alternative  Devices 
(NPRM  published  November  7, 1978  (43 
FR  51808).  27  CFR  Parts  194,  201,  250, 
251,  and  252).  ' 

Export  Storage  Facilities  at  Distilled 
Spirits  Plants  (27  CFR  Part  201). 

Samples  of  Distilled  Spirits  (27  CFR 
Part  201). 

Distilled  Spirits  Meters  (27  CFR  Part 
201). 

External:  The  statutory  changes  affect 
the  regulations  that  the  U.S.  Customs 
Service  administers  (Title  19.  Code  of 
Federal  Regulations). 
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Govemmfent  Collaboration 

Certain  aspects  of  the  regulatory 
changes  affect  procedures  of  the  U.S. 
Customs  Service  and  the  Internal 
Revenue  Service  (IRS).  Some  distilled 
spirits  plants  received  imported  bulk 
spirits  under  an  immediate  delivery 
procedure  whereby  ATF  officers  acted 
as  Customs  ofHcers.  Elimination  of 
assignment  of  ATF  officers  precludes 
the  use  of  this  procedure. 

The  repeal  of  the  rectification  tax  (an 
additional  tax  applicable  to  certain 
mixed  or  processed  products]  eliminated 
the  need  for  the  collection  of  the 
rectifier's  occupational  tax  by  IRS. 

I 
Timetable 

ANPRM— Notice  No.  326,  44  FR  41833. 

July  18. 1979. 
NPRM— Notice  No.  329. 44  FR  71612. 

December  11. 1979. 
Temporary  Rule— T.D.  ATF-62.  44  FR 

71613.  December  11, 1979. 
Extension  of  comment  period — Notice 

No.  347. 45  FR  54087,  August  14. 

1980. 
Extension  of  comment  period  to 

December  1. 1980— Notice  No.  349. 

45  FR  69249.  October  20. 1980. 
Regulatory  Impact  Analysis — None. 
Regulatory  Flexibility  Analysis — 

None. 
Final  Rule— 1st  Quarter  1982. 

Available  Documents    ^ 

Public  Law  96-39.  Trade  Agreements 
Act  of  1979. 

Committee  Reports — U.S.  Senate. 
Committee  of  Finances  (S.  1376);  U.S. 
House  of  Representatives,  Ways  and 
Means  Committee  (RR.  4537). 

Documents  listed  under  'Timetable" 
and  comments  received  during  pubhc 
comment  periods  may  be  inspected 
during  normal  business  hours  at  the 
ATF  Reading  Room.  Room  4405.  Federal 
Building,  12th  Street  and  Pennsylvania 
Avenue  N.W..  Washington,  DC  20226. 

Agency  Contact 

Richard  A.  Mascolo,  Chief 
Research  and  Regulations  Branch 
Bureau  of  Alcohol  Tobacco,  and 

Firearms 
12th  Street  and  Pennsylvania  Avenue 

N.W..  Room  6237 
Washington,  DC  20226 
(202)566-7626 


TREAS-ATF 

Lat»eling  and  Advertising  Regulations 
Under  ttie  Federal  Alcottol 
Administration  Act  (27  CFR  Parts  4, 5, 
and  7;  Revision) 

Legal  Authority 

Federal  Alcohol  Administration  Act. 
27  U.S.C.  205  (e)  and  (f). 

Reason  for  Including  This  Entry 

The  Department  of  the  Treasury 
believes  this  rule  is  important  because  it 
is  the  first  major  amendment  of 
alcoholic  beverage  advertising 
regulations  since  the  repeal  of 
prohibition.  The  regulations  proposed 
are  intended  to  deregulate  in  some 
instances,  update  advertising  standards, 
and  ensure  conformity  between  the 
labeling  and  advertising  regulation 
subparts. 

Statement  of  Problem 

The  Bureau  of  Alcohol,  Tobacco,  and 
Firearms  (ATF)  is  responsible  for 
ensuring  that  advertisements  for 
alcoholic  beverages  contain  certain 
information  about  the  product  and  that 
the  advertisements  are  not  false  or 
misleading.  While  the  current 
advertising  regulations  have  remained 
basically  unchanged  since  ATF  adopted 
them  in  the  mid-1930s,  advertising 
techniques  and  practices  and  consumer 
education  and  awareness  have  changed 
significantly  in  the  past  40  years.  Over 
the  years  ATF  has  issued  a  number  of 
rulings  interpreting  the  regulations  in 
light  of  changing  advertising  practices 
and  growing  consumer  awareness.  In 
many  cases,  unclear  regulations  and 
varied  interpretations  of  these 
regulations  have  caused  confusion  for 
both  the  advertiser  and  the  consumer. 

Pre-publication  review  by  ATF  of 
advertisements  is  not  mandatory.  Of  all 
advertisements  reviewed  by  ATF.  most 
are  done  on  a  post-publication  basis. 

Therefore,  because  of  the  confusion 
over  certain  regulations,  some 
advertisements  violate  these 
regulations,  and  ATF  recalls  or  rejects 
them,  costing  the  industry  and  AIT 
money  and  effort  ATF  does  not  have  a 
monetary  estimate  of  the  costs  that  it 
and  industry  incur  because  of  recalled 
and  rejected  advertisements. 

From  the  consumer's  perspective, 
many  advertisements  that  conform  to 
ATF  regulations  seem  to  be  false  or 
misleading  because  of  consumers' 
changing  perceptions  toward  certain 
products.  For  instance,  the  term  "light" 
used  with  a  malt  beverage  traditionally 
referred  to  the  color  of  the  product  Now 
the  term  "light"  has  a  completely 
different  jneaning  to  most  consumers  of 


malt  beverages,  that  is,  reduced  caloric 
content. 

For  these  reasons,  ATF  reviewed  the 
labeling  and  advertising  regulations  for 
possible  updating  and  revision.  The 
major  proposals  in  the  NPRM  (45  FR 
83530,  December  19. 1980)  were: 

(A)  The  use  of  active  athletes  and  the 
depiction  of  athletic  events  where 
alcoholic  beverages  are  shown  being 
consumed  before  or  during  the  event 
would  be  prohibited  in  alcoholic 
beverage  advertisements  and  on  labels; 

(B)  The  use  of  subliminal  advertising 
techniques  (i.e.,  the  use  of  words  and 
devices  to  send  a  message  to  an 
audience  below  the  level  of  normal 
awareness  (subconsciously))  would  be 
prohibited; 

(C)  A  regulatory  standard  would  be 
set  for  the  use  of  the  word  "natural"  on 
labels  and  in  advertisements  to  imply 
that  the  product  is  natural; 

(D)  A  definition  would  be  established 
for  "false"  or  misleading  statements  tuid 
advertisements; 

(E)  Curative  or  therapeutic  references 
on  labels  and  in  advertisements  would 
be  prohibited; 

(F)  Guidelines  would  be  proposed  to 
conduct  comparative  advertisements 
(i.e.,  ads  that  mention  a  competitor's 
name  or  brand); 

(G)  A  definition  would  be  established 
of  disparagement  (for  instance,  should 
statements  about  a  competitor's  product 
that  are  true  but  nonetheless 
disparaging  be  allowed  on  labels  and  in 
advertisements?); 

(H)  Guidelines  would  be  proposed  to 
conduct  "taste  tests,"  the  results  of 
which  will  be  used  in  alcohoUc  beverage 
advertisements; 

(I)  A  standard  would  be  set  for  the  use 
of  the  term  "light"  on  alcoholic 
beverages;  and 

(J)  The  prohibition  against  the  use  of 
the  words  "pure."  "double  distilled." 
and  "triple  distilled"  on  labels  and  in 
advertisements  would  be  lifted. 

If  ATF  fails  to  address  these  issues, 
the  problem  of  false  and  misleading 
labeling  and  advertising  statements  and 
representations  will  continue. 

Alternatives  Under  ConsideratioD 

The  Federal  Alcohol  Administration 
(FAA)  Act  requires  the  Treasury 
Department  to  regulate  the  labeling  and 
advertising  of  alcoholic  beverages  that 
are  entered  into  interstate  commerce. 
ATF  received  approximately  8,900 
commento  on  the  ANPRM  (43  FR  54266. 
November  21. 1978)  from  the  general 
public  some  of  whom  wanted  greater 
restrictions  on  advertising,  including  a 
total  ban  on  alcoholic  beverage 
advertisements.  This  is  beyond  the 
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authority  of  ATF  and  would  require 
legislative  action.  However,  the 
Treasury  Department  may  deregulate 
certain  areas  within  the  framework  of 
the  FAA  Act.  For  example,  if  an  industry 
member  feels  that  a  certain 
advertisement  by  a  competitor  does  not 
comply  with  regulations,  or  that  certain 
statements  made  in  the  advertisement 
cannot  be  factually  supported,  the 
industry  member  would  submit  a 
complaint  to  ATF  for  its  review  and 
corrective  action  if  statements  or  claims 
cannot  be  supported  by  facts. 

ATF  reviewed  all  comments  received 
in  response  to  the  ANPRM  and  analyzed 
the  alternatives.  The  ANPRM  we 
published  on  December  19, 1980  (45  FR 
83530)  reflected  the  consideration  of  the 
alternatives  and  comments  received  on 
the  ANPRM.  The  ahematives  were  to 
(A)  take  no  action,  leaving  the  present 
regulations  as  they  are  now  written  and 
not  consolidating  rulings  into  the 
regulations;  (B)  to  place  stricter 
regulations  on  industry;  or  (C)  to  issue 
guidelines  for  industry  to  follow  in 
presenting  advertisements  that  are 
truthful  and  that  will  not  tend  to  mislead 
the  consumer,  while  at  the  same  time 
allowing  industry  greater  discretion  in 
choosing  their  advertising  matter.  ATF 
received  396  comments  on  the  NPRM 
proposals,  as  described  previously.  The 
comments  supported  our  intent  and 
made  many  suggestions  on  modifjring 
the  proposed  regulations. 

By  clarifying  and  consolidating 
regulations,  policies,  interpretations,  and 
ruhngs  on  advertising,  ATF  hopes  to 
provide  a  single  comprehensive  source 
of  guidelines  and  to  liberalize  the 
regulations  in  certain  areas  (for 
example,  if  ATP  allows  the  use  of 
truthful  comparative  advertising,  the 
consumer  might  gain  more  information 
about  various  alcoholic  beverage 
products  and  be  able  to  make  a  more 
informed  selection).  ATP  hopes  also  to 
restrict  certain  advertising  practices  that 
the  public  finds  objectionable  (for 
example,  many  respondents  objected  to 
the  possible  use  of  subliminal  stimuli  in 
alcoholic  beverage  advertising). 

ATF  will  uniformly  apply  the  adopted 
regulations  to  all  alcoholic  beverage 
advertising. 

Summaty  of  Benefits 

Sectors  Affected:  Manufacturing  and 
wholesale  and  retail  trade  of 
advertised  alcoholic  beverages, 
including  malt  beverages,  wines,  and 
distilled  spirits  (liquors);  the 
advertising  industry;  consumers  who 
view  advertisements  of  these 
products;  and  Federal  and  State 
government  agencies  with  authority 


relating  to  the  labeling  and 

advertising  of  alcoholic  beverages. 

These  regulations  will  benefit 
consumers  and  those  listed  above. 
Because  these  regulations  will  clarify 
ATF's  position  on  advertising,  they  will 
help  reduce  the  recall  and  rejection  of 
advertisements,  thus  saving  the  industry 
money  by  reducing  necessary  revisions 
of  the  advertisement's  content  in  order 
to  comply  with  regulations,  while 
protecting  the  industry's  right  to 
advertise  its  products  and  reinforcing 
the  consumer's  right  to  expect  clear  and 
truthful  advertisemeats.  In  addition,  the 
use  of  taste  tests  will  promote 
competition  among  industry  members, 
while  regulations  prohibiting  subliminal 
advertising  would  protect  the  consumer 
against  undue  persuasive  advertising. 

Revising  the  regulations  will  not 
increase  costs  to  the  Government.  The 
Government  will  benefit,  since  it 
currently  spends  much  effort  in 
explaining  confusing  regulations  and 
rulings. 

The  FAA  Act  affects  only  labeled  and 
advertised  alcoholic  beverages  that  are 
entered  into  interstate  commerce.  In  the 
case  of  malt  beverages,  which  command 
about  80  percent  of  the  total  market,  the 
labeling  and  advertising  regulations 
issued  under  the  authority  of  the  FAA 
Act  apply  only  to  the  extent  that  the  law 
of  a  particular  State  imposes  shnilar 
requirements.  In  States  that  have 
adopted  the  FAA  Act  (22  States  have 
adopted)  or  imposed  similar 
requirements,  these  State  governments 
should  also  benefit  from  the  revisions 
and  amendments  of  the  regulations  in 
that  Federal  and  State  regulation  would 
more  closely  conform. 

Summary  of  Costs 

Sectors  Affected:  None. 

We  have  not  been  able  to  determine 
specific  cost  estimates  for  this  project. 
In  general,  costs  to  producers  of 
alcoholic  beverages  and  the  advertising 
media  should  not  increase  because 
these  regdations  affect  only  advertising 
content  and  do  not  alter  methods  of 
advertising.  A  change  in  content  should 
not  necessitate  an  increase  in  costs  of 
advertising.  A  change  in  the  advertising 
medium,  e.g.,  printed  media  or 
television,  could  increase  costs; 
however,  ATF  does  not  regulate  this 
area. 

Summaiy  of  Net  Benefits 

The  benefits  derived  from  this 
regulatory  action  will  be: 

(1)  The  modernization  of  regulations, 
taking  into  account  the  sociological  and 
technological  advances  of  the  past  45 
years: 


(2)  The  reduction  of  regulatory 
constraints  in  a  number  of  areas,  as 
previously  discussed,  and  the  providing 
of  freer  competition  among  industry 
members; 

(3)  The  providing  of  a  single  source  of 
guidelines  and  rules;  and 

(4)  The  protection  of  the  consumer 
against  false  and  misleading  labeling 
and  advertising  practices. 

The  overall  net  benefit  of  this  action 
will  be  a  lessening  of  the  regulatory 
burden  and  a  simplification  in  the  areas 
that  we  must  regulate.  This  will 
encourage  competition  among  industry 
members  in  the  marketplace.  The 
alternative  to  this  regulatory  action  is  no 
action,  that  is.  retaining  regulations  that 
have  remained  basically  unchanged 
since  1935.  Since  these  proposed 
amendments  are  subjective  in  nature 
and  the  net  benefit  is  a  freer  and  more 
competitive  market,  ATF  has  no 
plausible  way  in  which  to  attach  a 
dollar  figure  to  this  project.  This  action 
does  not  require  amending  or  revising 
labels  and  advertisements  but.  at 
industry's  option,  opens  up  areas  for  • 
labeling  and  advertising.  However, 
industry  will  be  able  to  operate  under 
these  regulations  in  a  more  fluid  manner 
with  less  ambiguous  regulatory 
guidance. 

Related  Regulations  and  Actions 

Internal:  ATF  has  published  a 
Treasury  Decision  (T.D.  ATF-94,  46  FR 
55093,  November  6, 1981)  rescinding  the 
ingredient  labeling  regulations  for 
alcoholic  beverages.  ATF  contracted  a 
study  with  Michigan  State  University  to 
study  the  effects  of  alcoholic  beverage 
advertising  on  the  drinking  habits  of 
young  people.  The  University  had 
submitted  a  preliminary  report,  which 
ATF  did  not  accept.  Michigan  State 
University's  revised  report  is  now 
available.  This  study  was  made  under 
the  joint  sponsorship  of  the  Federal 
Trade  Commission  (FTC),  the  National 
Institute  of  Alcohol  Abuse  and 
Alcoholism,  the  National  Highway 
Traffic  Safety  Administration  of  the 
Department  of  Transportation,  and  ATF. 

External:  The  FTC  is  responsible  for 
regulating  the  advertisement  of  wine 
with  less  than  7  percent  alcohol  by 
volume  and  the  advertisement  of  non- 
alcoholic beverages.  Under  the  FAA  Act 
(27  U.S.C.  211(a)(7)).  wine  is  an  alcoholic 
beverage  containing  not  less  than  7 
percent  and  not  more  than  24  percent  of 
alcohol  by  vohime.  Therefore,  any 
beverage  containing  less  than  7  percent 
alcohol  by  volume  does  not  come  under 
the  purview  of  the  FAA  Act  and  is  not 
subject  to  regulations  promulgated  by 
ATF. 
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Government  Collaboration 

The  Federal  Trade  Commission  and 
ATF  are  collaborating  on  this  project. 
ATF  is  soliciting  comments  on  proposed 
regulations  from  other  Federal  agencies 
and  State  and  local  governments. 

llmetable    1 

ANPRM— NoHce  No.  313,  43  FR  54266, 
November  21, 1978,  entitled 
Advertising  Regulations  Under  the 
Federal  Alcohol  Administration 
Act. 

Notice  extending  the  comment  period 
to  March  23, 1979— Notice  No.  313. 
44  FR  2803,  January  12, 1979. 

NPRM— Notice  No.  362,  45  FR  83530, 
December  19, 1980,  entitled  Labeling 
and  Advertising  Regulations  Under 
the  Federal  Alcohol  Administration 
Act 

Public  Hearings — September  9  and  10, 
1981.  Washington,  DC;  December  10 
and  11, 1981,  San  Francisco,  CA. 

Regulatory  Impact  Analysis — None. 

Regulatory  Flexibility  Analysis — 
None. 

Final  Rule— 1st  Quarter  1983. 

Available  Documents 

Hearing  Transcript — Public  hearing  of 
September  9  and  10, 1981.  Copies  may 
be  obtained  by  contacting  Diversified 
Reporting  Services,  Inc.,  P.O.  Box  23582, 
Washington,  DC  20044,  (202)  667-6655. 
Specify  ATF  Advertising  Hearing, 
September  9  and  10, 1981.  Copies  of  the 
exhibits  will  be  included  if  specifically 
requested. 

Documents  listed  under  'Timetable" 
and  comments  received  during  public 
comment  periods  may  be  inspected 
during  normal  business  hours  at  the 
ATF  Reading  Room.  Room  4405,  Federal 
Building,  12th  Street  and  Pennsylvania 
^Avenue,  N.W.,  Washington,  DC  20226. 

Agency  Contact 

Richard  A.  Mascolo,  Chief 
Research  and  Regulations  Branch 
Bureau  of  Alcohol,  Tobacco,  and 

Firearms 
12th  Street  and  Pennsylvania  Avenue, 

N.W.,  Room  6237 
Washington,  DC  20226 
(202)  566-7626 

TREAS— United  States  Customs 
Service 

Civil  Aircraft  Regulations  (19  CFR 
Parts  6  and  10;  Revision) 

Legal  Authority 

Trade  Agreements  Act  of  1979,  S  601, 
19  U.S.C.  66  and  1624. 


Reason  for  Including  This  Entry 

The  U.S.  Customs  Service  (Customs) 
is  including  this  entry  because  it 
concerns  an  issue  of  public  interest 

Statement  of  Problem 

Unless  specifically  exempted,  all 
merchandise  imported  into  the  United 
States  is  subject  to  a  customs  duty.  One 
of  the  major  responsibilities  of  Customs 
is  to  assess  and  collect  duties  when  due 
and  to  insure  that  the  entry 
requirements  for  merchandise  are  met. 

In  some  instances,  the  President  and 
the  Congress  determine  that  it  would  be 
in  the  national  interest  to  reduce  or 
eliminate  duty  on  particular 
merchandise.  In  this  regard,  as  part  of 
the  Multilateral  Trade  Negotiations 
conducted  with  many  of  the  nations 
engaged  in  international  trade,  the 
United  States  signed  the  Agreement  on 
Civil  Aircraft.  This  Agreement  which 
was  incorporated  into  U.S.  law  as  Title 
VI  of  the  Trade  Agreements  Act  of  1979 
(the  Act),  provides  for  the  duty  free 
trade  in  civil  aircraft  and  parts  for  dvil 
aircraft. 

To  implement  the  statutory  provisions 
of  Tide  VI  of  the  Act,  Customs  is 
proposing  to  amend  its  regulations  as 
they  relate  to  (1)  the  importation  of  civil 
aircraft  and  parts  for  civil  aircraft  and 
(2)  foreign  repairs  to  and  foreign 
purchases  of  repair  parts  and  materials 
for  U.S.-registered  civil  aircraft  The 
regulations  that  we  will  develop  vnll 
enable  us  to  administer  the  provisions  of 
the  Agreement. 

In  the  area  of  tariffs  the  Agreement 
eliminated,  as  of  January  1, 1980,  duties 
on  the  following: 

(a)  all  civil  aircraft; 

(b)  all  civil  aircraft  engines  and  their 
parts  and  components; 

(c)  all  other  parts  components,  and 
subassemblies  of  civil  aircraft  and 

(d)  all  ground-flight  simulators 
(machines  used  for  training  on  the 
ground  that  duphcate  flight  conditions) 
and  their  parts  and  components, 
whether  used  as  original  or  replacement 
equipment  in  the  manufacture,  repair, 
maintenance,  rebuilding,  modification, 
or  conversion  of  civil  aircraft. 

"Civil  aircraft"  are  defined  in  Tide  VI 
of  the  Act  to  mean  all  aircraft  other  than 
those  purchased  for  use  by  the 
Department  of  Defense  and  the  Coast 
Guard. 

Under  the  Act  parts,  components,  and 
subassemblies  of  civil  aircraft  qualify 
for  duty-free  entry  if  they  (1)  are  for  use 
in  civil  aircraft  and  (2)  are  classified  for 
Customs  purposes  under  one  of  the 
specific  Tariff  Schedules  of  the  United 
States  (19  U.S.C.  1202)  headings  listed  in 
Tide  VI  of  die  Act 


To  be  admitted  free  of  duty,  parts, 
components,  and  subassembUes  must  be 
"Certified  for  Use  in  Civil  Aircraft"  by 
the  Federal  Aviation  Administration 
(FAA)  or  an  FAA-recognized 
airworthiness  authority  in  the  country  of 
exportation. 

In  addition,  duties  on  foreign  repairs 
to  and  foreign  purchases  of  repair  parts 
and  materials  for  U.S.-registered  dvil 
aircraft  previously  assessed  under 
§  466,  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1466),  and  §§  6.7  (d)  and  (e). 
Customs  Regulations  (19  CFR  6.7(d)  and 
(e)),  are  eliminated. 

Alternatives  Under  Consideration 

Customs  cannot  consider  alternatives 
to  the  proposal  because  it  must 
implement  the  provisions  of  the 
Agreement  and  the  Act  providing  for  the 
duty-&«e  entry  of  dvil  aircraft  and 
aircraft  parts.  However,  certain 
enforcement  and  administrative 
methods  are  being  considered  as  a 
result  of  public  comments  on  the  NPRM. 

Summary  of  Benefits 

Sectors  Affected:  Domestic  and 
foreign  manufacturing,  repair  services, 
wholesale  trade  (particularly 
importing),  and  retail  trade  of  civil 
aircraft  and  parts  for  civil  aircraft;  the 
general  public;  and  purchasers  of  dvil 
aircraft  and  parts  for  civil  aircraft 
This  Agreement  and  implementing 
regulations  will  mdirectiy  benefit  all 
nations  with  a  civil  aircraft  industry, 
whether  it  be  a  civil  aircraft 
manufacturer,  air  carrier,  or  civil  aircraft 
maintenance  industry,  by  providing  for 
the  tree  flow  between  countries  that  are 
signatories  to  the  Agreement  on  civil 
aircraft  and  parts  for  civil  aircraft 
Foreign  repairs  to,  and  foreign  . 
purchase  of,  repair  parts  and  materials 
for  U.S.-registered  civil  aircraft  that 
were  previously  dutiable,  are  duty  free 
under  the  Act  and  Customs'  proposed 
implementing  regulations.  This  will 
eliminate  a  trade  barrier  to  foreign 
repairs  to  and  foreign  purchases  of 
repair  parts  and  materials  for  U.S. 
registered  civil  aircraft.  Elimination  of 
the  duty  will  also  benefit  purchasers  of 
foreign  civil  aircraft  and  purchasers  of 
spare  or  replacement  parts  for  those 
aircraft  through  a  reduction  in  the 
purchase  price  because  of  elimination  of 
duties.  The  reduction  would  vary 
because  of  the  different  percentage  rates 
of  duty  on  aircraft,  parts,  and  foreign 
equipment  and  repairs,  but  would  range 
between  5  and  50  percent  of  their 
appraised  value. 

Stunmary  of  Costs 

Sectors  Affected:  None. 
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These  regulations  do  not  require  a 
Regulatory  Impact  Analysis  under  the 
criteria  estabhshed  by  E.0. 12291  (46  FR 
13193).  Accordingly,  no  analysis  of  costs 
has  been  made  by  Customs.  An  analysis 
of  the  budgetary  impact  is  contained  in 
the  Senate  report  on  the  Act  (Senate 
Report  No.  96-249).  Customs  behaves 
the  costs  of  implementation  of  the 
provisions  would  be  negligible,  since 
significant  additional  requirements  for 
the  entry  of  the  items  covered  by  the  Act 
have  not  been  and  will  not  be 
established. 

Summary  of  Net  BeneRts 

Customs  believes  that  this  rule  will 
have  important  benefits  to  all  sectors 
identified  above  because  of  the 
elimination  of  duty  on  civil  aircraft  and 
parts  for  civil  aircraft.  The  free  flow  of 
aircraft  and  aircraft  parts  will  be 
stimulated  between  all  participating 
nations,  and  benefits  will  result  to  all 
sectors  identlHed  above. 

Related  Regulations  and  Actions 

Internal:  Customs  has  appointed  a 
Multilateral  Trade  Negotiations  (MTN) 
Coordinator  to  oversee  implementation 
of  the  Act,  including  the  proposed 
regulations  relating  to  civil  aircraft.  We 
have  held  meetings  at  the  Customs 
Service  headquarters  with 
representatives  of  the  aircraft  industry 
and  others  who  were  involved  in  the 
MTN  negotiations  on  thTs  Agreement. 

External:  None. 

Govenunent  CoUaboration 

The  proposal  has  been  coordinated 
with  representatives  of  the  Office  of  the 
Special  Trade  Representative;  the 
Departments  of  State.  Labor,  Commerce, 
and  Treasury;  the  International  Trade 
Commission;  and  the  Federal  Aviation 
Administration. 

Timetable 

NPRM— 45  FR  1633.  January  8. 1980. 
Public  Conmient  Period — Closed 

March  10, 1980. 
Regulatory  Impact  Analysis— None. 
Public  Hearing — None. 
Final  Rule — 4th  quarter  1981. 
Final  Rule  Effective — 30  days  from 

date  of  publication  in  the  Federal 

Register. 
Regulatory  Flexibility  Analysis— Will 

accompany  Final  Rule. 

Available  Documents 

Work  Plan  79-30. 

Public  comments  on  NPRM. 

Copies  of  these  documents  may  be 
reviewed  at  the  Customs  Service 
Headquarters,  1301  Constitution 
Avenue.  N.W..  Washington.  D.C.  20229, 


Room  2426,  during  normal  business  days 
between  9:00  ajn.  and  4:30  p.m. 

Agency  Contact 

Richard  R.  Rosettie,  Acting  Director 

Duty  Assessment  Division 

U.S.  Customs  Service.  Room  4114 

1301  Constitution  Avenue,  N.W. 

Washington,  DC  20229 

(202)  566-8121 

TREAS— Customs 

Importation  of  IMotor  Vehicles  and 
Motor  Vehicle  Engines  Under  the 
Clean  Air  Act  (19  CFR  12.73;  Revision) 

Legal  Authority 

Clean  Air  Act  Amendments  of  1970, 
42  U.S.C.  7521  et  seq.;  19  U.S.C.  66  and 
1624;  42  U.S.C.  7521,  7522,  and  7601. 

Reason  for  Including  This  Entry 

The  U.S.  Customs  Service  is  including 
this  entry  because  it  would  be  precedent 
setting  and  concerns  an  issue  of  public 
interest  and  possible  controversy. 

Statement  of  Problem 

Under  §§202  and  203  of  the  Clean  Air 
Act.  as  amended  (42  U.S.C.  7521  and 
7522)  (the  Act),  the  Department  of 
Health  and  Human  Services  (formerly 
the  Department  of  Health,  Education, 
and  Welfare)  and  the  Environmental 
Protection  Agency  (EPA)  have 
promulgated  regulations  in  40  CFR  Parts 
85  and  86  that  establish  standards  for 
the  control  of  emissions  from  certain 
vehicles  and  engines.  The  Act  prohibits 
importation  into  the  United  States  of  a 
vehicle  or  engine  manufactured  after  the 
effective  date  of  an  emission  control 
standard  applicable  to  the  vehicle  or 
engine  (or  which  would  have  been 
applicable  had  the  vehicle  been 
manufactured  for  importation  into  the 
United  States).  However,  this 
prohibition  does  not  apply  if  the  vehicle 
or  engine  is  covered  by  a  certificate  of 
conformity  with  applicable  standards  or 
if  it  is  exempted  by  the  EPA 
Administrator. 

In  conjunction  with  EPA,  Customs 
enforces  those  laws  and  regulations 
applicable  to  emission  controls  for 
imported  vehicles  and  engines. 
Regulations  relating  to  those 
importations  are  found  in  §  12.73, 
Customs  Regulations  (19  CFR  12.73),  and 
in  the  EPA  regulations  at  40  CFR  Part  85, 
Subpart  P.  EPA  is  proposing  several 
major  changes  in  its  regulations, 
published  in  the  Federal  Register  on  July 
21, 1980  (45  FR  48812).  If  adopted,  the 
revision  to  the  EPA  regulations  would 
require  corresponding  changes  to  19 
CFR  12.73,  Customs  Regulations. 


If  a  vehicle  or  engine  now  fails  to 
comply  with  emission  standards,  an 
importer  may  post  a  bond  with  Customs 
and  bring  the  vehicle  or  engine  into 
conformity  within  90  days  of  entry.  This 
procedure  has  misled  some  importers 
into  beUeving  that  modiflcation  is  an 
easy  option.  Lilcewise,  although  an 
importer  may  post  a  bond  and  enter  a 
vehicle  or  engine  to  attempt  to 
demonstrate  that  it  conforms  by 
subjecting  it  to  the  full  Federal  test 
procedure,  in  some  cases  this  is 
expensive  and  impracticable.  If,  after 
modification  and  testing,  a  vehicle  or 
engine  still  does  not  comply  with 
emission  standards,  the  vehicle  or 
engine  must  be  exported  or  destroyed  at 
the  expense  of  the  importer. 

Administration  and  enforcement  of 
present  procedures  place  a  substantial 
burden  on  Customs  and  EPA.  To 
alleviate  this  burden,  Customs  published 
in  the  Federal  Register  on  July  21, 1980 
(45  FR  48817)  an  NPRM  that  would 
eliminate  the  provisions  currently  found 
in  §  12.73(c),  Customs  Regulations, 
which  allow  conditional  importation  of 
a  vehicle  or  engine  under  bond.  Further, 
because  of  potential  hardships, 
described  above,  the  proposed 
regulations  would  provide  an  exemption 
from  EPA  emission  control  regulations 
to  an  individual  who  has  not  imported 
or  attempted  to  import  a  nonconforming 
vehicle  or  engine  since  December  31. 
1970.  the  effective  date  of  the  Clean  Air 
Act  Amendments  of  1970,  and  who 
wishes  to  import  a  vehicle  or  engine  for 
personal  use  and  not  for  resale.  The 
individual  could  use  this  exemption  only 
once. 

The  Customs  proposal  provides  very 
limited  exemptions  for  national  security 
and  repairs  or  alterations  to  vehicles  or 
engines  and  strengthens  and  clarifles 
the  exemption  in  §  12.73  and  other 
exclusions. 

Customs  thinks  this  proposal  is 
important  because  it  would  improve  our 
administrative  and  enforcement 
efHciency  and  the  effectiveness  of 
regulations  relating  to  the  importation  of 
motor  vehicles  and  motor  vehicle 
engines  under  the  Clean  Air  Act.  The 
proposal  also  would  be  a  matter  of 
pubhc  interest  because  it  provides  a 
precedent  setting  exemption  to  an 
individual  who  wishes  to  import  a 
vehicle  or  engine  for  personal  use.  The 
proposal  might  be  controversial  because 
every  nonconforming  vehicle  or  engine 
admitted  into  the  United  States  would 
theoretically  diminish  the  air  quality. 

Alternatives  Under.Consideration 

Because  Customs,  in  coujnnction  with 
EPA,  enforces  those  laws  and 
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regulations  applicable  to  emission 
controls  for  imported  vehicles  and 
engines,  the  proposed  Customs 
regulations  to  a  large  degree  are 
predicated  upon  the  alternatives 
proposed  by  EPA. 

Alternative  (A)  would  be  to  maintain 
the  status  quo.  However,  because  the 
present  regulations  appear  to  have 
misled  some  importers,  resulting  in  great 
expense  £ind  inconvenience  to  them,  and 
are  burdensome  to  Customs  and  EPA, 
we  believe  that  this  alternative  is  not 
satisfactory. 

Alternative  [B)  would  be  to  eliminate 
the  cturent  provisions,  which  allow 
conditional  importation  of  a  vehicle  or 
engine  under  bond,  pending 
modification  to  make  the  vehicle  or 
engine  identical  in  construction  to  a 
vehicle  or  engine  covered  by  a 
certificate  of  conformity,  or  testing  to 
demonstrate  that  the  vehicle  or  engine 
conforms  with  Federal  emission 
standards.  However,  adoption  of  this 
alternative  could  cause  a  hardship  to 
individuals  who  import  nonconforming 
personal  use  vehicles  for  the  first  time. 
Without  the  modification  and  testing 
options,  an  individual  attempting  to 
import  a  vehicle  or  engine  not  covered 
by  a  certificate  of  conformity  would 
have  to  export  or  destroy  the  vehicle. 

Alternative  (C),  which  we  favor  and 
have  set  forth  in  the  NPRM,  would  be  to 
adopt  Alternative  (B)  above  but 
promulgate  regulations  providing  a 
qualified  exemption  for  an  individual 
who  imports  a  nonconforming  vehicle  or 
engine  for  his  or  her  own  personal  use 
and  not  for  resale.  The  exemption  would 
apply  only  to  an  individual  who  has  not 
imported  or  attempted  to  import  a 
nonconforming  vehicle  or  engine  since 
the  effective  date  of  the  Clean  Air  Act 
Amendments  of  1970  (December  31, 
1970).  Therefore,  an  individual  could  use 
the  exemption  only  one  time  at  most  to 
import  one  vehicle  or  engine  not  covered 
by  a  certificate  of  conformity. 

Summary  ctf  Benefits 

Sectors  Affected:  Individuals 
importing  nonconforming  vehicles  or 
engines  for  their  own  personal  use 
and  not  for  resale;  nonresident  and 
resident  ovtmers  of  fleet  vehicles  (such 
as  corporate  owners  of  taxicabs  or 
buses)  importing  those  vehicles  or 
engines  for  repairs  or  alterations; 
Customs;  and  EPA. 

Under  current  regulations,  if  a  vehicle 
or  engine  fails  to  comply  with  emission 
standards,  an  importer  may  post  a  bond 
with  Customs  and  bring  the  vehicle  or 
engine  into  conformity  within  90  days  of 
entry.  This  procedure  and  related 
regulations  have  imposed  a  substantial 
administrative  and  enforcement  burden 


on  Customs  and  EPA.  Similarly,  it  has 
proved  misleading,  expensive,  and 
impracticable  for  importers  to  modify  or 
test  nonconforming  vehicles  or  engines. 
Adoption  of  Alternative  (C)  would  allow 
an  individual,  under  specified 
conditions,  to  import  a  nonconforming 
vehicle  or  engine  only  once  and  for 
personal  use  and  not  for  resale. 

A  savings  in  expenses  to  the 
Government  and  individuals  would  be 
realized.  Individuals  eligible  to  use  the 
exemption  to  import  a  nonconforming 
vehicle  or  engine  for  personal  use  would 
be  saved  the  expense  of  bringing  the 
vehicle  or  engine  into  conformity  or 
having  to  export  or  destroy  it.  Similarly, 
the  Government  would  be  able  to  reduce 
itrexpenses  associated  with 
administering  and  enforcing  the  present 
procedures  related  to  conditional 
importations  under  bond. 

The  current  regulations  do  not  allow 
residents  or  nonresidents  to  import 
vehicles  or  engines  for  the  purpose  of 
repairs  or  alterations.  Under  the 
proposed  regulations,  owners  of  fleet 
vehicles  would  be  allowed  to  import 
those  vehicles  or  engines  for  repairs  or 
alterations. 

Summary  of  Costs 

Sectors  Affected:  None. 

Customs  believes  that  adoption  of  the 
proposed  regulations  would  not  result  in 
any  increased  cost  to  any  sectors.  Any 
measurable  impact  on  air  quality  is 
expected  to  be  negligible. 

Summary  of  Net  Benefits 

It  is  the  opinion  of  the  Customs 
Service  that  proposed  Alternative  (C). 
as  described  above,  provides  the  most 
acceptable  compromise  between  the 
present  regulatory  procedure,  which  is 
burdensome  and  cosdy  for  both 
Customs  and  importers,  and  a  harsh 
policy  of  flatly  prohibiting  entry  of  all 
nonconforming  vehicles  into  the  United 
States.  The  net  benefit  of  this 
alternative,  given  that  we  expect  no 
costs,  would  be  a  savings  in  expenses  to 
the  Government  and  to  individuals,  as 
described  above. 

Related  Regulations  and  Actions 

Internal:  None. 

External-  The  regulations  of  EPA 
applicable  to  emission  control  for 
imported  vehicles  and  engines  are  found 
in  40  CFR  Part  85,  Subpart  P. 

In  conjunction  with  Customs,  EPA 
pubUshd  its  NPRM  on  July  21. 1980,  in 
the  Federal  Register  (45  FR  48812).  On 
September  22, 198a  EPA  published  a 
document  in  the  Federal  Register  (45  FR 
62851],  extending  the  time  for  public 
comment  to  December  3, 1980  and 
announcing  that  a  public  hearing  would 


be  held  at  EPA  headquaiterB  on 
November  3, 1960.  Customs'  final  action 
on  these  regulations  has  been 
suspended  pending  EPA  consideratioo 
of  public  comment  received  in  responae 
to  both  NPRMs  and  the  EPA  public 
hearing. 

Government  CoDabcnation 

Customs-proposed  regulations  were 
coordinated  with  and  reviewed  by  the 
Environmental  Protection  Agency, 
which  would  review  in  a  similar  manner 
any  Final  Rule  adopted  by  Customs. 

Timetable 

NPRM— 45  FR  48817.  July  21. 198a 
Public  Comment  Period — Closed 

December  30. 1980. 
Regulatory  Impact  Analysis — ^None. 
Public  Hearing — None. 
Final  Rule— 4th  Quarter  1981. 
Final  Rule  Effective — 30  days  from 

date  of  pubhcation  in  the  Federal 

Register. 
Regulatory  Flexibility  Analysis — 

None. 

Available  Documents 

Clean  Air  Act  Amendments  of  1970  (P. 
L  91-604). 

Comments  to  NPRM. 

EPA  NPRM— 45  FR  48812,  July  21. 
1980. 

Copies  of  these  documents  may  be 
reviewed  at  Customs  Service 
Headquarters.  1301  Constitution 
Avenue.  N.W..  Washington.  DC  20229, 
Room  242a  during  normal  business  days 
between  9:00  ajn.  and  4:30  p jn. 

Agency  Contact 

Harrison  C.  Feese.  Operations  Officer 

Duty  Assessment  Division 

U.S.  Customs  Service,  Room  4118 

1301  Constitution  Avenue,  N.W. 

Washington,  DC  20229 

(202)  566-8651 

TREAS— Customs 

Interest  Charges  on  Delinquent 
Accounts  (19  CFR  Parts  24  and  1 13; 
New) 

Legal  Authority 

19  U.S.C  ea  58a  I623,  and  1624. 

Reason  for  Including  Ibis  Entry  ' 

The  U.S.  Customs  Service  (Customs) 
has  included  this  project  because  it  is 
precedent  setting  and  could  save  the 
Federal  Government  millions  of  dollars. 

Statement  of  Problem 

'     This  project  would  provide  an 
incentive  for  importers  to  pay  accounts 
due  to  Customs  prompdy  and.  if 
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accounts  are  not  paid  on  time,  provide 
for  reimbursement  of  interest  costs 
resulting  from  unnecessary  government 
borrowing,  possibly  resulting  in  millions 
of  dollars  in  savings  to  the  Government 

The  Department  of  the  Treasury 
(Treasury)  has  overall  responsibility  to 
maintain  adequate  cash  to  meet  the 
Government's  expenditure  needs.  One 
source  of  that  revenue  is  the  duty  and 
other  charges  that  Customs  collects  on 
imported  merchandise.  If  importers  or 
other  persons  who  owe  the  Government 
money  do  not  pay  these  amounts  on 
time.  Treasury  must  borrow  funds  to 
meet  the  Government's  expenditure 
needs. 

In  a  major  effort  toward  improving 
cash  management  practices,  Treasury  in 
1979  issued  requirements  prescribing 
cash  management-related  procedures, 
including  interest  charges  on  overdue 
receivable  accounts.  Specifically,  Part  6. 
Chapter  8020.20,  Treasury  Fiscal 
Requirements  Manual  (TFRM),  requires 
payment  of  amounts  owned  the 
Goverrmient  on  time  and  assessment  of 
a  late  charge  on  overdue  accounts, 
calculated  at  a  precentage  rate  based  on 
the  current  value  of  funds  to  the 
Treasury.  The  percentage  rate  will  be 
calculated  by  Treasury  as  an  average  of 
the  ciurent  value  of  fluids  to  the 
Treasury  for  a  recent  3-month  period 
and  will  be  transmitted  in  TFRM 
bulletins  before  the  first  day  of  each 
calendar  quarter. 

Section  580  of  Title  19.  United  States 
Code  (19  U.S.C.  580),  provides  for 
collection  of  interest  upon  all  bonds  on 
which  suits  are  brought  for  the  recovery 
of  duties  at  the  rate  of  6  percent  a  year 
from  the  time  when  the  bonds  became 
due.  The  TFRM  provides  that  interest 
will  be  charged  at  a  percentage  based 
on  the  current  value  of  funds  to  the 
Treasury.  Thus,  the  TFRM  requirements 
would  be  applicable  in  all  cases  except 
those  covered  by  19  U.S.C.  580. 

In  a  report  from  the  Comptroller 
General  to  the  Congress,  dated  August 
21, 197a  the  General  Accounting  Office 
(GAO)  recommended  that  Customs 
charge  interest  on  all  duty  accounts  30 
days  past  due.  GAO  made  this 
recommendation  as  part  of  an  effort  to 
maximize  the  Government's  use  of 
Customs  collections  to  decrease  its  own 
borrowing.  That  report  states  that  in  the 
Customs  Regions  of  Boston,  Chicago, 
Los  Angeles,  and  New  York,  accounts 
receivable  for  duties  averaged  $8.5 
million  each  month  from  April  1976  to 
March  1977  and  that  approximately  38 
percent  of  that  amount  was  more  than 
90  days  past  due. 

The  present  Customs  accounts 
collection  policy  is  to  (1)  issue  a  bill 
which  is  due  and  payable  upon  receipt. 


(2)  pursue  collection  in  accordance  with 
die  Federal  Claims  Collection  Act  (31 
U.S.C.  951,  952,  and  953)  if  payment  is 
not  received  by  Customs  within  30  days, 
and  (3)  if  a  surety  (guarantor]  is  also 
liable  by  virtue  of  a  bond  (contract),  to 
make  a  formal  demand  on  the  surety  for 
payment  if  the  bill  remains  unpaid  after 
60  days.  CurrenUy,  there  is  no  provision 
for  collection  of  an  amount  exceeding 
the  principal  amount,  regardless  of  the 
time  period  of  delay  or  additional 
administrative  costs  to  the  Government 
incurred  as  a  result  of  special  collection 
efforts. 

This  project  would  amend  Parts  24 
and  113,  Customs  Regulations  (19  CFR 
Parts  24  and  113).  to  establish  interest 
charges  for  the  late  payments  of 
supplemental  duty  bills  (bills  for 
additional  duties  found  due  after 
payment  of  estimated  duties  and  release 
of  merchandise);  reimbursable  services; 
and  miscellaneous  bills  issued  by 
Customs  to  organizations  outside  the 
Government  including  sureties. 

Alternatives  Under  Consideration 

Customs  is  proposing  amending  its 
regulations  to  conform  to  Treasury  cash 
management  policies.  Accordingly,  other 
than  giving  the  importing  community 
sufHcient  time  to  adjust  their 
procedures,  alternative  approaches  are 
not  applicable.  To  take  no  action  would 
result  in  continued  unnecessary 
government  borrowing.  All  importers 
will  be  required  to  comply  with  the 
same  deadlines. 

Summary  of  Benefits 

Sectors  Affected:  The  Federal 

Government  and  the  general  public. 

If  this  proposal  is  adopted,  it  will 
provide  substantial  beneflts  to  the 
Government  (1)  through  the  avoidance 
of  unnecessary  borrowing  by  the 
Treasury  and  (2)  by  providing  an 
incentive  for  prompt  payment  of 
accounts  that  will  reduce  delays  in 
collection  or.  alternatively,  provide 
compensation  to  the  Government  for 
revenue  collection  delays  on  overdue 
accounts. 

Customs  considered  preparing  a 
Regulatory  Impact  Analysis  to  detail  the 
monetary  benefits  and  other  impacts 
from  this  proposal  on  the  Federal 
Government  importing  community,  and 
surety  insurance  industry.  However,  it 
has  been  determined  that  neither  a 
Regulatory  Impact  Analysis,  as 
described  in  E.0. 12291.  nor  a 
Regulatory  Flexibility  Analysis,  as 
provided  in  die  Regulatory  Flexibility 
Act  is  required 


Summary  of  Costs 

Sectors  Affected:  The  Federal 

Government;  the  importing 

community,  and  the  surety  insurance 

industry. 

The  Federal  Government  will  bear  the 
startup  costs  to  initiate  this  project  The 
importing  community  and  the  surety 
insurance  industry  will  bear  the  cost  of 
interest  charges  for  late  payments. 
However,  there  will  be  no  such  cost  if 
payments  are  made  on  a  timely  basis. 

Summary  of  Net  Benefits 

If  the  project  is  adopted,  the  benefits 
to  the  Government  of  reducing 
unnecessary  borrowing  by  the  Treasury 
will  outweigh  the  Government  startup 
costs  to  initiate  this  program.  Customs' 
Office  of  Economic  Analysis  estimates 
that  the  Treasury  is  "losing"  between- 
$3.3  million  and  $6.8  million  per  year  in 
interest  fees  that  it  pays  to  borrow  funds 
from  the  public  to  make  up  for 
delinquent  payments  owed  to  Treasury. 

Related  Regulations  and  Actions 
None. 

Government  Collaboration 

None. 
Hmetable 
NPRM— 1st  Quarter  1981. 
Regulatory  Impact  Analysis — None. 
Regulatory  Flexibility  Analysis — 

None. 
Public  Comment  Period — 60  days 

following  publication  of  NPRM  in 

the  Federal  Register. 
Public  Hearing — None. 
Final  Rule/Treasury  Decision  (T.D.)— 

4di  Quarter  1982. 
Final  Rule  Effective— 180  days  from 

date  of  publication  in  the  Federal 

Register. 

Available  Documents 

Part  6,  Chapter  8020.20,  "Treasury 
Fiscal  Requirements  Manual." 

Report  from  the  Comptroller  General 
to  the  Congress,  dated  August  21, 1978. 

These  documents  are  available  at 
Customs  Service  Headquarters,  1301 
Constitution  Avenue.  N.W..  Room  2426, 
Washington,  DC.  during  normal 
business  days  from  9:00  a.m.  to  4:30  p.m. 

Agency  Contact 

Robert  B.  Hamilton.  Accounting 

Division 
(202)  566-2596 
William  Rosoff,  Carriers  Drawback 

and  Bonds  Division 
(202)  566-^761 
U.S.  Customs  Service 
1301  Constitution  Avenue.  N.W. 

Washhigton,  DC  20229 
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GENERAL  SERVICES 
ADMINISTRATION 

Federal  Property  Resources  Service 

National  Defense  Stoclcpile  Disposal 
Regulations  (41  CFR  101-14.4;  New) 

Legal  Authority 

Strategic  and  Critical  Materials  Stock 
Piling  Act  50  U.S.C.  98  et  seq.;  Executive 
Order  12155.  44  FR  53071,  September  12, 
1979.         -l, 

Reason  for  Including  This  Entry 

The  General  Services  Administration 
(GSA]  includes  this  entry  because  it  is 
the  first  time  procedures  concerning 
disposal  of  materials  from  the  National 
Defense  Stockpile  have  been  developed 
as  regulations. 

Statement  of  Problem 

The  Strategic  and  Critical  Materials 
Stock  Piling  Act,  as  amended  (Act), 
became  effective  July  30, 1979.  All 
functions  of  §  6  of  the  Act  that  dealt 
with  Stockpile  management  were 
delegated  to  the  Administrator  of 
General  Services  in  Executive  Order 
12155,  effective  September  12, 1979.  That 
section  of  the  Act  imposed  definite 
restrictions  and  contained  specific 
authorizations  in  the  management  of  the 
Stockpile,  including  disposals. 
Specifically,  the  Act  required  that 
disposals  shall  be  made  by  formal 
advertising,  competitive  negotiations 
procedures,  or  authorized  barter.  It  also 
required,  under  specific  conditions, 
certain  notices  to  the  Committees  on 
Armed  Services  of  both  Houses  of 
Congress. 

The  earlier  version  of  the  Act  placed 
few  restrictions  on  disposal  actions 
other  than  requiring  the  preparation  of  a 
disposal  plan  for  each  material  for  the 
express  aj^roval  of  Congress.  In 
performing  his  current  obligation,  the 
Administrator  of  General  Services  must 
follow  procedures  for  disposal  that 
reflect  the  international  character  of 
markets  and  the  markets'  ability  to 
absorb  the  quantities  of  materials  being 
disposed,  while  at  the  same  time 
protecting  the  United  States  against 
avoidable  loss  without  undue  disruption. 

The  General  Services  Administration 
(GSA)  plans  to  publish  a  regulation  on 
procedures  to  be  followed  in 
implementing  the  disposal  requirements 
of  the  current  Act  by  setting  forth  formal 
binding  principles  and  procedures  that 
both  Government  and  industry  can  rely 
on. 

PresenUy,  the  Stockpile  contains  93 
commodities.  The  Stockpile  is 


continuously  being  restructured  to  meet 
new  military  developments  and  changes 
in  the  sources  of  supply  due  to 
technological  developments  in  industry. 
When  materials  become  excess  and  are 
authorized  for  disposal,  they  are  usually 
sold,  and  proceeds  are  used  to  acquire 
new  requirements.  Most  disposals  result 
in  sales  to  consumers,  processors,  or 
traders. 

To  proceed  in  an  orderly  manner,  it  is 
necessary  to  communicate  to  these 
commercial  and  industrial  sectors,  as 
well  as  Congress  and  government 
ofHcials  (including  disposal  contracting 
officers),  the  basic  principles  and 
procedures  that  will  occur  in  disposal 
actions. 

The  purpose  of  this  regulation  will  be 
to  formally  promulgate  these  procedures 
as  regulations. 

Alternatives  Under  Consideradon 

No  alternatives  are  under 
consideration.  Standard  government 
legal  structures  require  implementing 
statutes  with  regulations  having  the 
force  of  law  where  implementation  is 
necessary.  Foreign,  State,  and  local 
governments  have  no  jurisdiction  in 
defense  stockpile  operations. 

Summary  of  Benefits 

Sectors  Affected:  Congress  and 
Federal  executive  departments 
interested  in  the  Stodcpile 
transactions;  GSA  persormel  involved 
in  everyday  Stockpile  activities, 
including  Stockpile  contracting 
officers;  consumers  in  industry  and 
traders  using  the  Stockpile  as  a  source 
of  supply  of  Stockpile-type  materials 
available  for  sale;  and  trade 
publications  oriented  to  Stockpile 
materials  markets. 
These  beneHts  cannot  be  quantified, 
but  all  sectors  will  benefit  substantially 
by  being  more  knowledgeable  of 
Stockpile  disposal  operations. 

Summary  of  Costs 

Sectors  Affected:  None. 

No  sectors  enumerated  above  will 
incur  any  additional  costs,  but  should 
save  by  having  fewer  inquiries  to  make, 
or  make  tmswers  to,  about  Stockpile 
disposal  principles  and  procedures.  No 
principles  or  procedures  will  be  changed 
to  increase  any  burden. 

Summary  of  Net  Benefits 

No  negative  effects  are  perceived, 
since  a  void  in  the  communication  of 
disposal  knowledge  is  being  filled. 
Therefore,  net  benefits  are  those  we 
have  described  above. 


Related  Regulations  and  Actions 

Internal:  The  only  related  regulations 
involved  are  those  cross-referenced  in 
the  proposed  regulations  to  avoid 
duplicating  information  and  lengthening 
the  submission. 

External;  The  Federal  Emergency 
Management  Agency  (FEMA),  in  its 
delegated  authority  to  indicate  and 
quantify  Stockpile  materials,  has  an 
applicable  regulation  dealing  with  their 
functions,  the  content  of  which  has  been 
considered  in  the  proposed  regulations. 
(DMO-11,  44  CFR  328) 

Government  Collaboration 

Since  by  statute  and  Executive  Order 
12155  Stockpile  management  is 
exclusively  a  GSA-Federal  Property 
Resources  Service  operation,  no 
Government  collaboration  is  necessary, 
although  other  agencies,  such  as  the 
Federal  Emergency  Management 
Agency,  participate  in  other  aspects  of 
the  National  Defense  Stockpile  program. 

Timetable 

NHIM— None. 

Public  Hearing — ^None. 

Public  Comment  Period — None. 

Final  Rule— March  1, 1982. 

Final  Rule  Effective— March  1, 1982. 

Regulatory  Impact  Analysis — ^Not 

required. 
Regulatory  Flexibility  Analysis — Not 

required 

Available  Documents 

DMO-11,  General  Policies  for 
Strategic  and  Critical  Materials 
Stockpiling  (44  CFR  Part  328) 

Agency  Contact 

Douglas  Edwards,  Strategic  Materials 

Planning  Specialist 
Office  of  Stockpile  Transactions 
Federal  Property  Resources  Service 
Crystal  Square  Building  5 
Washington,  DC  20406 
(202)  557-7315 

FEDERAL  ELECTION  COMMISSION 

Communications  by  Corporations  or 
Labor  Organizations  (1 1  CFR  1 14;3  and 
114.4;  Revision) 

Legal  Authority 

Federal  Election  Campaign  Act,  2 
U.S.C.  438(a)(8)  and  441b. 

Reason  for  Including  Tina  Entry 

The  Federal  Election  Commission 
(FEC)  includes  this  proposed  ruletnaking 
because  it  concerns  an  issue  of  public 
interest  that  affects  all  corporations  and 
labor  organizations  contemplating 
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nonpartisan  activities  in  connection 
with  Federal  elections. 

Statement  of  Problem 

The  Federal  Election  Campaign  Act 
(at  2  U.S.C.  441b)  prohibits  corporations 
and  labor  organizations  from  making 
contributions  or  expenditures  in 
connection  with  a  Federal  election. 
Certain  exceptions  from  that  general 
prohibition  arc  set  forth  in  the  statute. 
These  statutory  exceptions  permit  a 
corporation  or  labor  organization  to 
make  contributions  or  expenditures  for 
communications  or  activities  aimed  at 
the  corporation's  executive  and 
administrative  personnel,  stockholders 
and  their  families,  or  the  union's 
members  and  their  families.  Thus,  2 
U.S.C.  441b(2)  (A)  and  (B)  specifically 
permit 

(1)  A  corporation  to  use  its  treasury 
funds  for  communications  or  for 
nonpartisan  registration  and  get-out-the- 
vote  campaigns  aimed  at  its 
stockholders  and  their  families  or  at  its 
executive  or  adminisfrative  persormel 
and  their  families. 

(2)  A  labor  organization  to  use  its 
treasury  funds  for  communications  or 
for  nonpartisan  regisfration  and  get-out- 
the-vote  campaigns  aimed  at  its 
members  and  their  families. 

While  the  above  statutory  exceptions 
permit  contributions  or  expenditures  for 
communications  or  activities  aimed  at  a 
corporation's  or  labor  organization's 
restricted  class,  there  are  no  comparable 
statutory  exceptions  for  communications 
or  activities  aimed  at  the  general  public. 
Commission  regulations,  however,  do 
permit  a  corporation  or  union  to  use  its 
treasury  funds  for  communications  or 
activities  directed  to  individuals  who 
are  outside  the  restricted  class — that  is, 
to  all  employees  of  the  corporation  or 
labor  organization  or  to  the  general 
public — provided  that  certain 
requirements  are  met,  11  CFR  114.4  (c) 
and  (d]  of  Commission  Regiilations 
permit  the  following  activities: 

(1)  A  corporation  or  labor 
organization  may,  through  various 
communications,  urge  employees  of  the 
corporation  or  employees  of  the  labor 
organization  to  register,  to  vote,  or  to 
otherwise  participate  in  the  electoral 
process,  provided  that  the  organization 
meets  certain  specified  conditions 
designed  to  ensure  nonpartisanship. 
These  conditions  are  that  the 
communication  mentions  no  political 
afBliation  and  that  information  on 
particular  candidates  or  political  parties 
is  not  included  unless  the  entire  Hst  of 
candidates  on  the  ballot  is  reproduced 
(see  11  CFR  114.4(c)(1)  (i)  and  (u)). 

(2)  A  corporation  or  labor 
organization  may  reprint  in  whole  and 


distribute  to  ihe  general  public  official 
registration  and  voting  information  or 
materials,  provided  that  the  organization 
distributes  the  forms  in  a  nonpartisan 
manner  and  does  not  encourage  or 
support  regisfration  with  a  particular 
party  (see  11  CFR  114.4(c)(2)). 

(3)  A  corporation  or  labor 
organization  may  distribute  to  the 
general  public  voter  guides  and  similar 
materials  describing  the  candidates  and 
thefr  positions  if  the  organization 
obtains  the  materials  from  a 
nonpartisan,  nonprofit  organization  and 
if  the  materials  do  not  favor  one 
candidate  or  political  party  over  another 
(see  11  CFR  114.4(c)(3)). 

(4)  A  corporation  or  labor 
organization  may  participate  in 
regisfration  and  get-out-the-vote  drives 
aimed  at  the  general  public  if  the  drive 
is  jointly  sponsored  with  and  conducted 
by  a  nonpartisan,  nonprofit  organization 
and  if  the  services  are  made  available 
without  regard  to  the  voter's  political 
preference  (see  11  CFR  114.4(d)). 

The  above  regulations  thus  . 
specifically  permit  a  corporation  or 
labor  organization  to  make  nonpartisan 
registration  and  voting  communications 
directly  to  the  corporation's  or  union's 
employees.  There  is,  however,  no 
provision  that  specifically  permits  a 
corporation  or  labor  organization  to  use 
its  treasury  funds  to  make  such 
communications  dfrectly  to  (be  general 
public.  Except  for  official  materials 
prepared  by  a  State  government  ciurent 
regulations  specifically  permit  a 
corporation  or  labor  organization  to 
make  contributions  or  expenditures  for 
communications  or  activities  directed  to 
the  general  public  only  with  the 
involvement  of  a  nonpartisan,  nonprofit 
organization. 

Any  person  may  request  an  Advisory 
Opinion  from  the  FEC  on  the  application 
of  the  Federal  Election  Campaign  Act  to 
a  proposed  specific  fransaction  or 
activity  by  the  requestor.  Several 
corporations  and  labor  organizations 
have  expressed,  through  the  Advisory 
Opinion  procedure,  interest  in  making 
nonpartisan  communications  dfrectly  to 
the  general  public.  In  certain  situations, 
the  Commission  has  approved  the 
expenditure  of  corporate  funds  for 
nonpartisan  registration  and  voting 
communications  directed  to  the  general 
public  without  the  involvement  of  a 
nonpartisan  nonprofit  organization.  (See 
Advisory  Opinions  1980-20,  Federal 
Election  Campaign  Fmancing  Guide 
(CCH)  116487;  and  Advisory  Opinion 
1980-33,  ID..  115500.)  In  order  to  clarify 
the  circumstances  in  which  corporations 
and  labor  organizations  may  make  such 
nonpartisan  communications,  the 
Commission  is  considering  the 


promulgation  of  regulations  to  govern 
such  activity. 

Alternatives  Under  Coniideration 

The  Commission  is  now  considering 
proposed  regulations  that  would  permit 
the  following  communications  by 
corporations  and  labor  organizations 
under  11  CFR  114.4: 

(A)  The  proposed  rules  would  allow 
corporations  and  labor  orgimizations  to 
make  nonpartisan  regisfration  and  get- 
out-the-vote  communications  to  the 
general  public,  provided  that  the 
communication  meets  certain  conditions 
designed  to  ensure  nonpartisanship.  The 
proposed  rules  would  also  allow  the 
communication  to  refer  to  an  issue  of 
public  interest  in  connection  with  the 
need  to  register  and  vote. 

(B)  The  proposed  rules  would  allow 
corporations  and  labor  organizations  to 
publish  and  distribute  to  the  general 
public  the  voting  records  of  all  Members 
of  Congress,  all  Members  of  either 
House,  or  all  Members  from  a  particular 
State.  To  be  permissible,  the  proposed 
rules  wold  requfre  a  voting  record 
publication  to  meet  certain  conditions 
designed  to  ensure  nonpartisanship. 

(C)  The  proposed  rules  would  allow 
corporations  and  labor  organizations  to 
publish  and  disfribute  to  &e  general 
public  a  voter  guide  that  consists  of 
questions  posed  to  all  candidates  for  a 
particular  Federal  seat  or  office  and  a 
verbatim  reprinting  of  the  candidates 
responses.  "The  proposed  rules  would 
require  the  voter  guide  to  meet  certain 
conditions  designed  to  ensure 
nonpartisanship. 

In  addition  to  these  proposals,  the 
Commission  is  considering  a  provision 
that  would  allow  incorporated 
membership  organizations,  incorporated 
frade  associations,  cooperatives,  and 
corporations  without  capital  stock  to 
make  the  same  communications  the 
proposed  rules  would  permit 
corporations  and  imions  to  make. 

Although  all  of  these  proposals  are   * 
under  consideration,  the  Commission 
has  made  no  decision  at  this  time  to 
adopt  any  of  the  proposed  changes. 

-  Summary  of  Benefits 

Sectors  Affected:  Labor  organizations 
and  corporations  in  all  industries, 
including  corporations  without  capital 
stock,  incorporated  membership 
organizations,  trade  associations,  and 
cooperatives. 

The  revisions  under  consideration 
would  affect  those  entities  whose 
activities  come  within  the  purview  of  2 
U.S.C.  441b:  corporations.  labor 
oi^anizations,  incorporated  membership 
organizations,  frade  associations. 
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cooperatives,  and  corporations  without 
capital  stock. 

By  clarifying  which  types  of 
nonpartisan  communications  by 
corporations  and  labor  organizations  to 
the  general  public  are  permissible  under 
2  U.S.C.  441b,  the  revisions  under 
consideration  will  remove  uncertainty 
as  to  such  activity.  This  will  make  it 
easier  for  corporations  and  labor 
organizations  to  plan  such  nonpartisan 
activity  and  will  thereby  encourage  such 
activity. 

It  is  hoped  that  the  proposed  acdon 
will  provide  increased  voter 
participation,  reduced  costs  to 
corporations  and  labor  organizations  in 
complying  with  2  U.S.C.  441b  (because 
greater  clarity  in  regulations  will 
eliminate  the  need  to  seek  Advisory 
Opinions),  and  reduction  in  Advisory 
Opinion  workload  at  EEC. 

Summary  of  Costs 

Sectors  Affected:  None. 

The  alternatives  under  consideration 
would  impose  no  obligation  to  make 
nonpartisan  communications.  There  is, 
therefore,  no  cost  imposed  by  any  of  the 
possible  revisions. 

Summary  of  Net  Benefits 

As  noted  above,  the  proposed  rules 
would  clarify  the  types  of  election- 
related  communications  corporations 
and  labor  organizations  may  make  to 
the  general  public.  There  is  no  cost  and 
no  burden  imposed  on  any  sector  to 
comply  with  these  rules. 

Related  Regidations  and  Actions 

None.  1 1 

Government  Collaboration 

Per  2  U.S.C.  438(f},  we  have  informed 
the  Internal  Revenue  Service  of  our 
actions.    I 

Timetable 

ANPRM— 45  PR  56349,  August  25. 
1980. 

NPRM— 46  PR  44964,  September  8, 
1981. 

Public  Hearing— October  26. 1981. 

Public  Comment  Period — September  8 
to  October  8, 1981. 

Regulatory  Impact  Analysis — None. 

Regulatory  Flexibility  Analysis — 
None. 

Transmittal  to  Congress — 4th  Quarter 
1981.  (Pursuant  to  2  U.S.C.  43a(d). 
the  FEC  must  transmit  all  rules 
interpreting  the  Federal  Election 
Campaign  Act  to  Congress.  Each 
House  has  30  legislative  days  to 
disapprove  a  regulation  submitted 
under  this  provision.) 

Fmal  Rule— Ist  Quarter  1982. 


Available  Dociunents 

None. 

Agency  Contact 

Susan  E.  Propper,  Assistant  General 

Counsel 
Office  of  General  Counsel 
Federal  Election  Commission 
1325  K  Sti-eet,  N.W. 
Washington,  DC  20463 
(202)  523-4143 

FEC 

Transfers  of  Funds;  Collecting  Agents, 
Joint  Fundraising  (11  CFR  102.6  and 
102.7;  Revision) 

Legal  Authority 

Federal  Election  Campaign  Act, 
2  U.S.C.  438(a)(8),  432(e),  and 
441a(a)(5)(A). 

Reason  for  Including  This  Entry 

The  Federal  Election  Commission 
(FEC)  includes  this  proposed  rulemeddng 
because  it  concerns  an  issue  of  public 
interest  that  affects  all  candidates  for 
Federal  office  and  political  committees 
operating  under  the  provisions  of  the 
statute  that  contemplate  engaging  in 
joint  fundraising  activity  in  connection 
with  Federal  elections.  In  addition,  this 
proposed  ndemaking  affects  all 
organizations  that  collect  and  transfer 
contributions  received  on  behalf  of 
separate  segregated  funds. 

Statement  of  Problem 

Joint  fundraising  is  the  solicitation  of 
contiributions  through  the  combined 
effort  of  two  or  more  candidates  or 
political  committees.  Joint  fundraising  is 
distinguished  from  a  second  method  of 
collecting  contributions  in  which  a 
collecting  agent,  which  is  generally  an 
organization  not  required  by  the  Federal 
Election  Campaign  Act  to  register  and 
report  its  activities  to  the  FEC.  collects 
contributions  on  behalf  of  a  related 
separate  segregated  fund. 

The  FEC  has  issued  a  series  of 
Advisory  Opinions  establishing 
guidelines  for  joint  fundraising  activity 
and  collecting  agents.  The  FEC  is  now 
considering  proposed  regulations  that 
would  incorporate  the  Commission's 
Advisory  Opinions  on  both  topics  into 
its  regulations.  As  a  result  of  EEC's 
action,  candidates.  poUtical  committees, 
and  other  organizations  would  have 
access  to  uniform  guidelines  for  joint 
fundraising  activity.  In  addition, 
organizations  that  qualify  as  collecting 
agents  would  have  clearer  guidance 
with  respect  to  their  responsibihties  as 
collecting  agents  under  the  statute. 

The  Commission's  current  regulations 
at  11  CFR  102.6,  although  entitled 


"Transfers  of  funds;  Joint  Fundraising,*^ 
deal  only  with  the  collecting  agent 
situation  and  do  not  give  adequate 
guidance  to  entities  engaging  in  joint 
fundraising  activity.  The  proposed 
rulemaking  that  is  the  subject  of  this 
entry  makes  a  distinction  between  true 
joint  fundraising  and  the  "collecting 
agent"  situation  by  providing  for 
separate  procedures  for  the  two  forms  of 
fundraising.  The  proposed  rules  would 
create  a  new  CFR  section,  entitied  "Joint 
Fundraising,"  which  would  incorporate 
a  series  of  Advisory  Opinions  issued  by 
the  FEC  with  respect  to  permissible  joint 
fundraising  methods  and  procedures.  In 
addition,  the  Commission's  regulations 
at  11  CFR  102.6  would  be  retiUed 
'Transfers  of  Funds;  Collecting  Agents" 
and  would  govern  the  reporting  and 
recordkeeping  requirements  of  only 
those  organizations  that  qualify  as 
"collecting  agents." 

The  proposed  rulemaking  in  this  area 
reflects  the  FECs  commitment  to 
provide  complete  guidance  to 
candidates,  political  committees,  and 
other  organizations  that  may  engage  in 
fundraising  activity  in  the  1982  Federal 
election  cycle.  Providing  this  clearer 
guidance  will  encourage  voluntary 
disclosure  of  campaign  finance 
information  under  the  Federal  Election 
Campaign  Act. 

Alternatives  Under  Consideration 

(A)  Collecting  Agents— V/iih  respect 
to  collecting  agents,  the  proposed 
regulations  would  defme  the  term 
"collecting  agent"  to  include  any 
connected  organization  of  a  separate 
segregated  fund  or  any  affiliated 
committee  of  the  separate  segregated 
fund.  In  addition,  the  draft  regulations 
provide  severed  means  of  transmitting 
contributions  to  the  separate  segregated 
fund,  including  depositing  the 
contributions  in  a  transmittal  account,  a 
treasury  account  of  the  connected 
organization,  or  an  account  of  an 
afniiated  committee. 

(B)  Joint  Fundraising — The  proposed 
regidations  being  considered  by  the 
Commission  would  provide  for  three 
possible  joint  fundraising  methods:  the 
participants  may  establish  a  separate 
fundraising  committee,  they  may 
designate  one  participating  committee  to 
act  as  fundraising  representative,  or 
they  may  hire  a  commercial  fundraising 
firm  or  agent.  The  draft  regulations  set 
out  procedures  for  determining  gross 
and  net  proceeds  and  for  recordkeeping 
and  reporting  by  the  poUtical 
committees  involved  in  the  joint 
fundraising. 

The  proposed  regulations  are 
designed  to  cov»  joint  fundraising 
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activity  by  Presidential  primary 
candidate  electing  to  receive  matching 
funds  undo*  Chapter  96  of  Title  26  of  the 
Internal  Revenue  Code  in  addition  to 
fundraising  activity  by  candidate 
conunittees  and  other  poHtical 
committees  operating  imder  Title  2  of 
the  U.S.  Code.  If  candidates  receiving 
Federal  funding  engage  in  joint 
fundraising  activity,  auch  candidates 
would  continue  to  be  subject  to  the 
stricter  recordkeeping  and  reporting 
requirements  of  Chapter  96  and  S  §  9031 
et  seq.  of  the  Commission's  regulations. 
However,  these  proposed  regulations  do 
not  address  certain  substantive  issues 
unique  to  |oint  fundraising  in  the  context 
of  Title  28,  such  as  whether 
contributions  received  may  be 
submitted  for  matching  fonds. 

Summary  of  Benefits 

Sectors  Affected:  Candidates,  political 
conmuttees,  and  other  organizations 
engaging  in  joint  fundraising  activity 
in  connection  with  the  Federal 
election  process,  including  candidate 
committees,  multi-candidate 
committees,  party  committees,  and 
unregistered  organizations  acting  as 
collecting  agents  for  separate 
segregated  funds. 

The  revisions  under  consideration 
would  affect  those  entities  whose 
activities  come  within  the  purview  of  2 
U.S.C.  441a  and  who  contemplate 
engaging  in  joint  fundraising  activity.  By 
codifying  the  FECs  Advisory  Opinions 
in  this  area,  the  revisions  under 
consideration  would  remove  uncertainty 
as  to  the  permissible  methods  and 
procedures  of  joint  fundraising  and  the 
reporting  and  recordkeeping 
requirements  that  those  engaging  in  joint 
fundraising  must  observe.  In  adiStion, 
organizations  qualifying  as  collecting 
agents  will  have  clearer  guidelines  to 
follow  in  collecting  and  transmitting 
contributions  to  separate  segregated 
funds.  The  FEC  hopes  that  the  revisions 
being  considered  will  reduce  costs  to 
political  committees  because  greater 
clarify  in  regulations  will  reduce  the 
need  for  pohtical  committees  to  seek 
Advisory  Opinions. 

Summary  of  Costs 

Sectors  Affected:  None. 

The  alternatives  under  consideration 
would  impose  no  obligation  to  engage  in 
joint  funcfraismg  actiyify  or  collecting 
agent  activify.  There  is,  therefore,  no 
cost  hnposed  by  any  of  the  possible 
revisions. 

Summary  of  Nat  Beaafits 

As  noted  above,  the  proposed  rules 
would  clarffy  the  existing  requirements 
for  cofiecting  agents  and  joint 


fundraising.  There  is  no  cost  and  no 
burden  imposed  on  any  sector  to  comply 
with  these  rules. 

Related  Regtdations  and  Actions 

None. 
Government  Collaboration 

None. 
Timetable 

NPRM— 48  FR  48074.  September  3a 
1981. 

Transmittal  to  Congress — Ist  or  2nd 
Quarter  1982.  (Pursuant  to  2  U.S.C. 
438(d).  the  FEC  must  ti-ansmit  all 
rules  interpreting  the  Federal 
Election  Campaign  Act  to  Congress. 
Each  House  has  30  legislative  days 
to  disapprove  a  regulation 
submitted  under  this  provision.) 

Final  Rule — 30  legislative  days  after 
transmittal  to  Congress,  if  not 
disapproved. 

Public  Hearing — None. 

Public  Comment  Period — September 
30  to  October  3a  1981. 

Regulatory  Impact  Analysis — None. 

Regulatocy  Flexibility  Analysis- 
Nona. 

Available  Documents 

NPRM— 46  FR  48074,  September  30, 
1981.  Copies  of  relevant  FEC  Advisory 
Opinions  may  be  obtained  from  the 
Public  Records  Office  at  the  address 
below. 

Agency  Contact  -> 

Susan  E.  Propper,  Assistant  General 

Counsel 
Office  of  General  Counsel 
Federal  Election  Commissim 
1325  K  Street  N.W. 
Washingttm.  DC  20463 
(202)  523-4143 


FEDERAL  TRADE  COMMISSION 

The  Federal  Trade  Commission  (FTC) 
entries  for  credit  practices,  mobile 
homes,  vocational  schools,  and 
standards  and  certification  describe 
rulemaking  proceedings  that  are 
currently  in  progress.  The  views 
expressed  in  these  entries  are  those  of 
the  Commission's  rulemaking  staff, 
based  upon  information  now  available. 
These  views  should  not  be  regarded  as  a 
final  staff  position,  nor  should  they  be 
attributed  to  the  Commission  itself, 
which  will  address  the  issues  presented 
after  it  reviews  the  record. 

The  entry  for  eyeglasses  describes  a 
current  faivestigation  in  which 
rulemaking  is  one  of  several  nlthnate 
options  under  consideration.  The  entry 
for  the  premerger  notification  program 
decribes  a  current  review  of  the 
coverage  and  content  cf  the  Premerger 


Notification  Rules  and  Report  Form.  18 
CFR  Sub-Section  801-803  and  Appendix. 
The  views  expressed  here  are  those  of 
the  staff,  based  upon  information  now 
available.  These  views  should  not  be 
regarded  as  a  final  staff  poution.  nor 
should  they  be  attributed  to  the 
Commission  itself,  which  will  consider 
whether  a  rulemaking  proceeding  or 
some  other  course  of  action  should  be 
undertaken. 

The  entry  for  the  Commission's 
investigation  of  residential  real  estate 
brokerage,  which  was  listed  in  the 
Calendar  of  Federal  Regulations 
published  in  June  1981,  is  not  included  in- 
this  edition.  A  description  of  this 
investigation  may  be  found  at  46  FR 
25476,  May  7, 1981.  Although  rulemaking 
may  ultimately  result  from  the 
investigation,  it  is  believed  that  an 
Advance  Notice  of  Proposed 
Rulemaking  will  not  be  issued  within  the 
1982  calendar  year.  There  may, 
however,  be  a  staff  report  published  and 
a  request  for  comment  on  the  findings  of 
the  investigation  in  1962. 

With  respect  to  any  rulemaking 
activities  and  in  compliance  with  the 
Federal  Trade  Commission 
Improvements  Act  of  198a  Pi.  96-252,  a 
preliminary  Regulatory  Analysis  will  be 
issued  whenever  the  Commission 
publishes  a  Notice  of  Proposed 
Rulemaking,  and  a  feial  Regulatory 
Analysis  will  be  issued  whenever  the 
Commission  promulgates  a  Final  Rule. 
Such  Regulatory  Analysis  parallels  the 
requirements  of  Executive  Order  12291 
for  Regulatory  Impact  Analysis. 

FTC 

Proposed  Amendment  to  Eyeglasses 
Rule  and  Eyeglasses  11  (16  CFR  Part 
456;  Revision) 

Legal  Authority 

Federal  Trade  Conunission  Act.  $  §  5 
and  18. 15  U.S.C.  45  and  57(a). 

Reason  for  Including  This  Entry 

The  Federal  Trade  Commission  (FTC) 
is  examining  State  and  private 
restrictions  on  the  delivery  of  eye  care 
services  and  products  in  an  effort  to 
ensure  optimal  consumer  access  to  these 
goods  and  services  at  competitive 
prices,  without  any  compromise  in  the 
qualify  of  vision  care.     ^ 

On  December  2, 1980,  Ae  Commission 
issued  an  ANPRM  requesting  public 
comment  on  the  issues  discussed  below. 

Statement  of  Ptohlem 

The  staff  of  FTCs  Bureau  of 
Consumer  Protertion  has  identified  a 
number  of  State  and  private  restrictions 
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on  delivery  of  eye  care  goods  and 
services  that  may  have  the  effect  of 
decreasing  consumer  access  to  vision 
care  services,  increasing  the  cost  of 
those  services,  and  impeding  the  growth 
of  alternative  "non-traditional"  eye  care 
practices.  The  Commission's  interest  in 
assessing  the  effects  of  these  restrictions 
stems  from  its  earlier  eyeglasses 
investigation,  which  began  in  1975  and 
culminated  in  1978  in  a  new  Federal 
regulation  (16  CFR  Part  456)  requiring 
(among  other  things)  the  release  of 
eyeglasses  prescriptions  following  an 
eye  examination.  In  that  investigation, 
which  focused  on  advertising 
restrictions,  the  Commission's  staff 
became  aware  of  a  number  of  additional 
eye  care  restrictions  that  may 
signiHcantly  harm  consumers  by 
maintaining  higher  prices  and  limiting 
the  accessibility  to  consumers  of  vision 
care  products  and  services.  The 
Commission  staff  is  aware  of  little 
evidence  at  this  time  to  support  the 
assertion  by  proponents  of  these 
restrictions  that  they  are  necessary  to 
protect  the  public  health  and  safety. 

One  category  of  restriction  under 
review  inhibits  the  commercial  or  high 
volume  practice  of  optometry  and 
opticianry.  (Optometry  is  the  examining 
of  eyes  and  the  prescribing  of  corrective 
lenses,  and  opticianry  is  the  dispensing 
of  eyeglasses.)  For  example, 
approximately  40  States  prohibit 
optometrists  and/or  opticians  from 
engaging  in  one  or  more  of  the  following 
practices:  working  for  non-professional 
corporations  or  department  stores; 
locating  in  high-traffic  commercial 
locations  such  as  shopping  centers; 
operating  branch  offices;  and  using 
trade  names. 

Proponents  of  these  restraints  argue 
that  they  are  needed  to  guard  against 
low-qualjty  vision  care.  They  argue  that 
the  practice  of  optometry  in  commercial 
settings  invites  the  intrusion  of  proHt 
motives  into  the  profession,  resulting  in 
poor-quality,  incomplete  examinations, 
or  unnecessary  prescribing  of  dorrective 
lenses.  Bans  against  the  use  of  trade 
names  are  justiHed  by  the  additional 
argument  that  they  protect  consumers 
from  deception. 

The  effect  of  these  laws  may  be  to 
prevent  individual  practitioners  from 
locating  in  areas  such  as  shopping 
centers,  where  the  potential  for 
developing  high-volume,  lower-cost 
operations,  such  as  optical  chains  exists. 
They  may  also  limit  the  ability  of 
opticians,  optical  chains,  and 
department  stores  to  compete  and, 
according  to  preliminary  evidence,  may 
result  in  an  increase  in  consumer  prices. 
Finally,  branching  and  location 


restrictions  may  restrict  consumer 
accessibility  to  vision  care,  especially 
affecting  the  elderly  and  other  less 
mobile  members  of  society.  Both  higher 
prices  and  decreased  accessibility  may 
mean  that  some  consimiers  receive  no 
care  at  all  or  obtain  vision  care  less 
frequently  than  they  otherwise  would. 

The  second  category  of  restrictions 
that  the  FTC  staff  has  examined  consists 
of  those  prohibiting  opticians  from  (1) 
duplication,  a  process  whereby  a  new 
eyeglass  lens  is  produced  by  analyzing 
the  prescription  of  an  existing  lens,  and 
(2)  ntting  of  contact  lenses.  Ilhese 
restrictions  may  limit  the  consiuner's 
ability  to  comparison  shop  for 
eyeglasses  or  contact  lenses, 
particularly  when  consumers  are  not 
given  a  copy  of  the  prescriptions 
following  the  initial  sale  of  eyeglasses  or 
contact  lenses.  The  Commission's 
Eyeglasses  Rule  currently  mandates 
prescription  release  only  after  the  eye 
examination  and  not  after  the 
dispensing  of  prescription  lenses. 

Approximately  twelve  States  prohibit 
opticians  from  duplicating  a  new 
eyeglass  lens  from  an  existing  lens.  One 
of  the  justifications  advanced  in  support 
of  such  prohibitions  is  that  opticians 
may  not  be  able  to  duplicate  eyeglasses 
accurately  from  an  existing  pair.  The 
FTC  staff  conducted  a  study  that  was 
designed  to  measure  the  accuracy  of  the 
duplication  process.  The  results  indicate 
that  there  appears  to  be  some  potential 
for  introducing  a  significant  margin  of 
error  through  the  duphcation  process. 
However,  even  in  States  where 
duplication  is  prohibited,  an  optician  is 
permitted  to  make  new  eyeglass  lenses 
from  a  valid  prescription.  Thus,  if  the 
consumer  has  been  provided  with  a 
copy  of  his  or  her  prescription  follov\ring 
the  initial  sale  of  eyeglasses  (i.e.,  a  "re- 
release"  procedure),  he  or  she  could  use 
that  prescription  to  purchase  new 
eyeglass  lenses  from  any  optician,  so 
that  comparison  shopping  would  be 
facilitated  while  any  problems  in  the 
duphcation  process  would  be  avoided. 

A  possible  concern  with  such  a  "re- 
release"  procedure  is  that  it  will  enable 
the  consumer  to  bypass  regular  eye 
examinations.  However,  staff  is 
unaware  of  any  State  that  presently 
requires  an  additional  eye  examination 
before  the  purchase  of  new  eyeglasses  if 
the  seller  already  possesses  a  valid 
prescription  for  the  consumer.  Thus, 
even  in  States  where  duphcation  is 
prohibited,  a  consumer  can  purchase 
additional  eyeglasses  from  his  or  her 
initial  seller  without  further  eye 
examinations. 

Certain  States  also  prohibit  opticians 
from  fitting  contact  lenses.  It  has  been 


argued  that  these  restrictions  are 
necessary  on  the  ground  that  opticians 
may  not  be  adequately  trained  to 
perform  this  function.  The  FTC  staff  has 
designed  a  study  of  recently  fitted 
contact  lens  wearers  in  an  attempt  to 
generate  comparative  empirical  data 
about  relative  quaUty  and  prices  of 
lenses  in  States  that  restrict  opticians 
from  fitting  contact  lenses  and  those 
States  that  do  not 

Alternatives  Under  Consideration 

Various  options  are  available  to  the 
Commission  if  it  decides  to  proceed  in 
this  area,  including  an  amendment  to  its 
Eyeglasses  Rule,  the  promulgation  of 
new  trade  regulation  rule  provisions,  a 
formal  complaint  against  private  parties 
alleged  to  have  engaged  in  unfair  acts  or 
practices,  a  voluntary  guide  defining 
unfair  acts  or  practices,  legislative 
recommendations  to  Congress  or  to  the 
States  (including  development  of  model 
State  laws),  or  a  pubUc  report  setting 
forth  the  findings  of  the  staff,  or  no 
action.  On  December  2, 1980,  an  ANPRM 
was  pubUshed  in  the  Federal  Register 
(45  FR  79823),  requesting  comment  on 
the  options  available  to  the  Commission. 
A  discussion  of  some  of  these  options 
follows. 

A.  Staff  Recommendations 

Hie  FTC  staff  has  written  a  report 
recommending  that  the  Commission  (1) 
commence  a  rulemaking  proceeding  to 
examine  commercial  practice 
restrictions  and  (2)  propose  amendments 
to  the  Eyeglasses  Rule  concerning 
release  of  eyeglass  and  contact  lens 
prescriptions  following  the  dispensing  of 
those  ophthalmic  goods. 

The  staffs  proposal  concerning 
commercial  practice  restraints  is  a 
deregulatory  action  and  would  remove 
certain  State  restrictions  on  the  practice 
of  optometry  and  opticianry  in 
commercial  settings.  Data  fit}m 
economic  studies  indicate  that  these 
restrictions  may  raise  consumer  prices 
and  that  the  argued  justifications  are 
without  merit  The  staff  proposal, 
however,  would  not  interfere  with  the 
State's  ability  to  control  any  perceived 
abusive  practices  through  more  direct 
regulations,  rather  than  broad 
restrictions  aimed  at  banning 
conmiercial  practice  altogether.  For 
example,  to  the  extent  that  a  State  is 
concerned  with  the  thoroughness  of  eye 
examinations  offered  by  eye  doctors,  the 
State  would  remain  free  to  enact 
minimum  eye  examination  standards. 

In  its  report,  the  staff  has  also 
recommended  that  the  Commission 
extend  the  prescription  release 
requirement  of  the  Eyeglasses  Rule  to 
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require  that  upon  filling  a  prescription 
far  spectacle  lenses,  the  dispenser    - 
(whether  an  ophthalmologist, 
optometrist,  or  optician)  return  the 
prescription  to  the  consumer.  This 
would  enable  the  consumer  to  obtain 
replacement  or  duplicate  pairs  of 
eyeglasses  from  the  provider  of  his  or 
her  choice  and  should  enhance 
competition  among  dispensers.  Under 
this  recommendation.  States  or 
individual  eye  doctors  would  be  free  to 
impose  a  reasonable  expiration  date  on 
the  prescription. 

The  staff  has  also  recommended  that 
questions  concerning  the  fitting  of  initial 
contact  lenses  by  opticians  be  explored 
in  public  hearings,  which  could  result  in 
the  issuance  of  a  model  State  law. 

Finally,  in  its  report  the  staff  has 
recommended  that  the  Commission 
expand  the  release-of-prescripUon 
requirement  in  the  Eyeglasses  Rule  to 
require  that  the  original  contact  leiy 
fitter  provide  each  consumer  with  a 
copy  of  his  or  her  complete  contact  lena 
specifications  at  the  completion  of  the 
initial  contact  lens  fitting  process.  This 
would  enable  consumers  to  obtain 
replacement  contact  lenses  from  the 
dispenser  of  their  choice. 

The  Commission  has  made  no 
determination  on  the  findings  and 
recommendations  of  the  staff.  The 
ANPRM  solicited  comments  on  the 
staffs  analysis  and  on  the  facts  and 
evidence  supporting  the  staff  report. 

B.  Other  Options 

In  addition  to  the  staff  report 
recommendations,  the  Commission  is 
considering  alternative  courses  of 
action.  One  of  the  altemativea  is 
publication  of  a  Commission  report 
along  with  a  model  State  law  for  review 
by  the  States.  Such  a  model  statute 
might,  for  example,  permit  optometrists 
and  opticians  to  practice  in  commercial 
settings  but  at  the  same  time  ensure 
protection  of  quality  of  care  by  including 
minimum  standards  for  eye 
examinations  and  equipment  and  the 
protection  of  the  doctor-patient 
relationship.  Adoption  in  wh<^e  or  in 
part  of  the  model  State  law  would  be  at 
the  discretion  of  each  State. 

Another  alternative  would  be  the 
issuance  of  a  voluntary  guide,  including 
some  or  all  of  the  provisions 
recommended  by  the  Commission's  staff 
for  a  rulemaking.  A  guide  could  define, 
for  example,  the  kinds  of  private 
restrictions  on  commercial  practice  that 
the  Commission  beheved  unjustifiably 
inhibited  competition  among  eye  care 
providers  or  consumer  access  to 
alternative,  low-cost  eye  care  goods  and 
services.  Enforcement  of  the  restrictions, 
however,  would  not  lead  to  die  same 


kinds  of  Federal  sanctions  as  would 
violation  of  a  trade  regulation  rule. 

A  third  alternative  under 
consideration  is  for  the  Commission  to 
issue  complaints  on  a  case-by-case 
basis  against  an  ophthalmic  board 
association  or  practitioner  alleged  to 
have  engaged  in  unfair  acts  or  practices. 
Even  if  successful,  such  a  suit  would  not 
have  the  nationwide  applicabibty  of  a 
trade  regulation  rule. 

Summary  of  Beneffts 

Sectors  Affected:  The  retaU  • 
ophthalmic  industry  and  primarily 
three  groups  within  that  industry: 
ophthalmologists,  optometrists,  and 
opticians;  and  consumers  of 
eyeglasses  and  contact  lenses. 
The  Commission's  staff  estimates  that 
the  removal  of  commercial  practice 
restraints  should  benefit  consumers  by 
reducing  vision  care  costs  and  making 
vision  care  more  accessible.  In  this 
regard,  the  Commission's  Bureau  of 
Economics  (BE)  conducted  a  study  that 
compared  prices  charged  for  eye 
examinations  and  eyeglasses  in  cities 
where  commerrial  optometry  exists  and 
in  cities  where  it  is  restricted.  The 
analysis  of  data  collected  in  the  late 
1977  and  early  1978  found  that  fl)  prices 
were  25  percent  lower  in  the  cities 
where  commercial  practice  and 
advertising  were  not  restricted;  (2) 
commercial  optometrists  chai^ged  lower 
prices  thannon-commercial 
optometrists;  and  (3)  non-commercial 
providers  who  operated  in  markets 
where  commercial  practice  was 
permitted  charged,  on  the  average,  $21 
less  than  those  non-commercial 
providers  woiidng  in  markets  where 
commercial  practice  was  prohibited. 

The  BE  Study  also  found  that  the 
estimated  average  price  for  an  eye 
examination  and  eyeglasses  was  $72  (in 
1977-78  dollars)  in  markets  where 
commercial  practice  was  permitted  as 
opposed  to  $9i  in  restrictive  cities. 
Given  the  substantial  size  of  this 
industry  (over  one-half  of  the  general 
population  requires  some  type  of 
corrective  lens  in  order  to  enjoy  optimal 
vision),  consumers  annually  spend 
approximately  $2.7  billion  for 
ophthalmic  goods  and  an  additional  $1 
billion  for  eye  examinations.  There  may 
be  considerable  savings  to  consumers  if 
commercial  practice  restrictions  are 
lessened  or  eliminated.  Present  vision 
care  practitioners  would  be  able  to  own 
and  operate  more  than  a  limited  number 
of  offices,  locate  in  mercantile  settings, 
use  a  trade  name  for  their  practice,  and 
enter  into  employment  or  leasing 
arrangements  with  lay  individuals  and 
firms.  Corporations  or  other  business 
entities  currentiy  selling  ophthalmic 


goods  would  be  able  to  engage  the 
services  of  optometrists  or  lease  space 
to  them  in  order  to  offer  one-stop 
shopping  to  consumers.  Optometrists 
who  do  not  dispense  corrective  lenses 
would  be  able  to  locate  near  retail 
optical  dispensaries,  thus  offering  their 
patients  easier  accessibility  to 
prescription  eyewear. 

The  lifting  of  commercial  practice 
restraints  may  also  facilitate  the  growth 
of  commerdai  chains  or  volume 
practices  because  practitioners  would 
be  able  to  locate  in  high-traffic 
commercial  areas,  have  branch  offices, 
and  be  employed  by  lay  individuals  and 
firms.  Such  firms  could  compete  with 
other  traditional  dispensers  of  optical 
goods,  with  a  very  possible  effect  of 
generating  lower  prices  to  consumers.  In 
addition,  such  changes  may  provide 
consumers  with  a  wider  choice  of 
providers  and  greater  accessibihty  to 
vision  care. 

If  the  Commission  were  to  adopt  a 
requirement  that  die  person  who  fills  an 
eyeglasses  prescription  must  return  the 
prescription,  consumers  would  be  able 
to  have  their  prescriptions  refilled  by 
sellers  of  their  choice  without 
necessarily  obtaining  another  eye 
examination.  Such  a  "re-relcase" 
requirement  by  enabhng  consumers  to 
engage  in  comparison  shopping  for 
replacement  lenses,  could  increase 
competition  and  lead  to  lower  prices.  In 
addition,  the  re-release  requirement 
recommended  by  the  staff  should  fully 
protect  the  quahty  of  care  received  by 
consumers  who  wrisb  a  duplicate  or 
replacement  pair  of  eyeglasses  that 
reproduce  the  visual  correction  present 
in  their  existing  eyeglasses.  The 
duplication  process,  on  the  other  hand, 
may  have  some  potential  for  error, 
according  to  preliminary  evidence 
reviewed  by  the  staff. 

Under  the  staffs  recommendation. 
States  or  individual  eye  doctors  would 
be  free  to  impose  a  reasonable 
expiration  date  on  the  prescription.  Such 
a  requirement  would  prevent  consumers 
from  bjrpassing  needed  examinations  by 
obtaining  duplicate  or  replacement 
lenses  with  an  outdated  prescription. 

If  the  Commission  were  to  adopt  a 
provision  that  requires  original  contact 
lens  fitters  to  release  complete  contact 
lens  specifications  after  the  initial 
fitting,  consumers  would  be  able  to 
engage  in  comparison  shopping  for 
replacement  lenses.  The  market  for 
replacement  lenses  appears  to  be 
substantial:  preliminary  data  indicate 
that  contact  lens  wearers  purchase,  on 
the  average,  one  new  lens  per  year. 
Furthermore,  the  data  suggest  that  there 
may  be  a  wide  fmce  disparity  for 
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replacement  lenses.  Such  a  provision 
could  enable  consumers  who  have  been 
forced  to  purchase  replacement  lenses 
from  higher  priced  providers  to  obtain 
lenses  from  lower  priced  providers 
without  undergoing  a  new  fitting 
procedure.  (Although  there  is  no 
currently  available  evidence  that  lower- 
priced  providers  of  contact  lenses  offer 
lower  quality  goods  or  services,  data 
from  the  FTC's  contact  lens  study  will 
provide  information  concerning 
comparative  quality  and  any  possible 
tradeoffs  between  quality  and  price.) 

Preliminary  evidence  indicates  that  it 
is  likely  that  a  large  number  of  contact 
lens  wearers  are  denied  access  to  their 
contact  lens  specifications  and, 
therefore,  are  forced  to  purchase 
replacement  lenses  from  their  original 
fitters.  The  free  availability  of 
prescriptions  might  stimulate  the  growth 
of  small  businesses,  particularly 
opticianries,  since  opticianry  is  wholly 
dependent  upon  the  availability  of 
prescriptions.  The  rule  recommended  by 
the  staff  would  in  theory  assure 
opticianry  unfettered  access  to  all 
potential  eyeglass  purchasers  and,  in 
States  where  opticians  are  permitted  to 
dispense  contact  lenses,  assure  them 
access  to  all  potential  purchasers  of 
replacement  contact  lenses. 

Summary  of  Costs 

Sectors  Affected:  The  retail 
ophthalmic  industry  and  primarily 
three  groups  within  that  industry: 
ophthalmologists,  optometrists,  and 
opticians;  and  States. 
In  assessing  the  costs  of  possible 
Commission  action,  it  should  be 
understood  that  this  proposal  is 
essentially  deregulatory,  not  regulatory. 
That  is,  the  investigation  seeks  to 
enhance  competition  by  eliminating 
restrictions  on  the  marketplace  that  may 
be  unnecessary. 

One  cost  associated  with  removal  of 
present  commercial  restrictions  may 
involve  the  issue  of  quality  of  care. 
While  removal  of  these  restrictions  may 
lower  consumer  prices,  it  is  necessary  to 
determine  whether  their  removal  would 
involve  any  decrease  in  the  quality  of 
care  received  by  the  public.  Before  any 
action  is  taken,  the  Commission  must 
determine  what,  if  any,  effect  there  will 
be  if  such  restrictions  are  removed. 
The  critical  area  of  concern  is  the 
quality  of  care  comparison  between 
markets  that  permit  commercial  forms  of 
practice  bnd  those  that  restrict  such 
practice.  The  Bureau  of  Economics  study 
found  that  the  overall  level  of  quality  for 
each  of  the  measures  of  quality 
employed  was  the  same  both  in  markets 
that  permit  commercial  practice  and 
those  that  prohibit  it.  With  respect  to 


one  of  the  measures  of  quaUty,  the 
thoroughness  of  the  eye  examination, 
the  results  show  substantial  variation 
from  optometrist  to  optometrist  in  the 
thoroughness  of  exams  being  performed, 
and  that  variation  exists  both  in  markets 
with  and  without  commercial  forms  of 
practice. 

Within  cities  which  permit 
commercial  practice,  the  less  thorough 
exams  tended  to  be  given  more 
frequently  by  commercial  providers. 
However,  less  thorough  examinations 
were  available  from  about  the  same 
percentage  of  optometrists  even  in 
markets  where  commercial  practice  was 
prohibited.  With  respect  to  the  other 
measures  of  quality,  commercial  or 
chain-firm  optometrists  derived  the 
correct  prescription  and  produced 
accurate  eyeglasses  no  less  frequently 
than  non-commercial  optometrists.  In 
addition,  the  study  found  no  difference 
between  commercial  optometrists  and 
non-commercial  optometrists  in  the 
incidence  of  unnecessary  prescribing  of 
eyeglasses. 

llie  economic  effect  of  any 
Commission  action  on  various  industry 
members  cannot  be  determined  with 
any  degree  of  precision.  Data  from 
economic  studies  of  the  optical  market 
indicate  that  the  market  is  price  elastic; 
that  is,  as  per-unit  prices  decline  for  eye 
examinations  and  eyeglasses,  there  is  a 
proportionately  greater  increase  in 
consumption.  Total  expenditures  for 
vision  care  should,  therefore,  increase. 
However,  the  market  will  be  a  more 
competitive  one,  and  some  inefficient 
providers  will  undoubtedly  fail  to  meet 
the  competition.  As  commercial  firms 
enter  markets  where  they  previously 
were  restricted  from  entering,  they  will 
inevitably  capture  a  segment  of  the 
market.  However,  in  States  that 
currently  permit  conmiercial  practice, 
commercial  firms  appear  to  co-exist 
with  traditional  solo  practices  and  other 
small  optical  businesses. 

No  direct  compliance  costs  would  be 
imposed  on  any  affected  sector  if  the 
Commission  removed  State  restrictions 
on  commercial  forms  of  practice.  But, 
instead  of  restricting  commercial 
practices,  the  States  were  solely  to 
impose  requirements  to  control  specific 
abusive  practices  (for  example,  by 
setting  minimum  eye  examination 
requirements  to  ensure  that  all 
practitioners  provide  thorough 
examinations),  the  States  would  have  to 
bear  the  costs  of  monitoring  compliance 
with  those  requirements,  and  it  is 
]}ossible  that  the  prices  of  vision  care 
would  be  affected. 

The  Commission  staff  does  not  yet 
know  exactly  what  costs  would  be 
associated  with  a  requirement  that  a 


seller  return  an  eyeglass  prescription  to 
the  purchaser  or  a  requirement  that  the 
original  contact  lens  fitters  release 
complete  contact  lens  specifications  to 
their  customers  following  the  fitting 
process.  As  noted  above,  data  fit)m  the 
FTC's  contact  lens  study  will  provide 
information  concerning  comparative 
quality  of  contact  lenses  fitted  by  lower 
priced  providers  and  possible  tradeoffs 
between  price  and  quahty. 

If  the  Commission  were  ultimately  to 
require  that  when  an  eyeglass 
prescription  is  filled  the  seller  return  it 
to  the  patient  the  compliance  cost 
should  be  minimal,  involving  only  the 
time  and  material  for  the  seller  to  write 
a  copy  of  the  prescription.  If  the 
Commission  were  to  require 
ophthalmologists  and  optometrists  to 
release  complete  contact  lens 
specifications  following  the  initial 
contact  lens  fitting  so  that  consumers 
could  obtain  replacement  contact  lenses 
bom  a  fitter  of  their  choice,  the 
compliance  cost  should  be,  again, 
minimal.  In  addition,  these  re-release 
provisions  would  impose  no  government 
reporting  requirements  on  practitioners. 

A  model  State  law  would  impose  no 
costs  directly  on  any  affected  sector 
because  it  is  an  option  to  be  adopted  by 
State  governmental  entities  at  their 
discretion.  State  governments  that  elect 
to  consider  the  model  State  law  would 
incur  only  those  costs  normally  incurred 
in  the  legislative  process.  If  some  States 
do  not  enact  the  model  State  law  while 
others  enact  only  certain  provisions  or 
different  versions  altogether,  the  end 
result  would  be  a  lack  of  imiformity  in 
the  State  laws  concerning  commercial 
practice.  This  might  burden  practitioners 
or  firms  that  wish  to  maintain  interstate 
operations. 

If  the  Conunission  instead  issued  a 
voluntary  guide.  State  restraints  would 
remain  intact.  Practitioners  who  wish  to 
engage  in  commercial  forms  of  practice 
would  still  be  prohibited  from  doing  so 
under  State  law,  even  if  private  trade 
associations  adopted  the  guidelines. 
Consumers  would,  therefore,  not  receive 
the  full  benefits  of  commercial  practice. 

Summary  of  Net  Benefits 

Bach  of  the  alternative  courses  of 
action  under  consideration  by  the 
Commission  focuses  on  relaxing  State 
and  private  restrictions  that  impede 
commercial  ophthalmic  practice  and 
prevent  consumers  from  having  access 
to  their  corrective  lens  prescriptions. 
Assuming  the  broadest  application  of 
successful  outcomes,  the  same  costs  and 
benefits  should  result  irrespective  of  the 
alternative  process  used  to  achieve 
these  ends.  Therefore,  in  the  discussion 
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that  follows,  the  staff  presents  a 
summary  of  the  total  benefits,  total 
costs,  and  net  beneHta  of  permitting 
commercial  ophthalmic  practice  and 
ensuring  that  consumers  have  access  to 
their  corrective  lens  prescriptions. 

With  respect  to  removing  State 
restrictions  on  commercial  practice  and 
thereby  permitting  commercial  forms  of 
practice  to  enter  the  market  in  Slates 
that  currently  prohibit  silch  forms  of 
practice,  no  direct  compliance  costs 
would  be  imposed  on  any  affected 
sector.  The  rule  is  permissive  and  would 
only  permit,  not  require,  providers  to 
engage  in  commercial  ophthalmic 
practice.  Thus,  the  only  "costs"  borne  by 
industry  members  would  be  the  indirect 
effects  of  doing  business  in  a  market 
where  greater  consumer  choice  creates  a 
more  competitive  market. 

No  direct  economic  costs  would  be 
imposed  on  consiuners  of  vision  care  by 
removing  bans  on  commercial  forms  of 
practice.  To  the  contrary,  average  prices 
for  eye  examinations  and  eyeglasses 
were  found  to  be  25  percent  lower  in 
markets  where  commercial  practice  was 
permitted.  In  addition,  no  adverse 
impact  on  the  quality  of  vision  care 
delivered  is  expected.  The  staff  study  of 
commercial  practice  indicates  that 
overall  quality  of  care  and  the 
percentage  of  practitioners  offering 
lower  quality  of  care  are  the  same 
whether  commercial  practice  is  present 
or  not.  The  staff  Tmdings  also  indicate 
that  some  practitioners  actually  increase 
the  quality  of  their  goods  and  services  in 
response  to  increased  competition. 

If  State  restrictions  on  commercial 
ophthalmic  practice  are  removed, 
indirect  costs  might  arise  should  State  or 
local  regulatory  agencies  determine  to 
enact  new  regulations  to  control 
potentially  abusive  practices.  In 
addition  to  the  cost  involved  in  enacting 
such  regulations,  the  regulatory  agencies 
might  incur  some  additional 
enforcement  costs. 

If  commercial  practice  restrictions  are 
removed,  present  vision  care  providers 
would  be  able  to  own  and  operate  more 
than  a  limited  number  of  offlces,  locate 
in  mercantile  settings,  use  a  trade  name, 
and  enter  into  employment  or  leasing 
arrangements  with  lay  individuals  and 
firms,  notwithstanding  State  law  to  the 
contrary.  Consumers  of  vision  care 
should  be  able  to  purchase  vision  care 
at  lower  prices  without  any  compromise 
in  quality  of  care  (1)  from  practitioners 
who  lower  their  prices  in  response  to 
increased  competition  and  (2)  from 
commercial  practitioners  who  offer 
vision  care  at  low  prices  by  taking 
advantage  of  economies  of  scale.  As  a 
result,  it  can  be  anticipated  that  some 
oonsumers  will  be  able  to  purchase 


vision  care  for  the  first  time  or  on  a 
more  frequent  basis. 

The  net  benefits  should,  therefore,  be 
increased  consumer  access  to  vision 
care  at  lower  prices  without  any 
compromise  in  quality  of  care.  The 
market  should  also  be  a  more 
competitive  one,  and  consumers  will 
have  greater  choice.  It  is  true  that 
increased  competition  may  result  in 
greater  market  concentration  and. 
therefore,  adversely  impact  on  some 
solo  practitioners;  however,  in  States 
that  currently  permit  commercial 
practice,  this  form  of  practice  appears  to 
co-exist  with  traditional  solo  practice. 
Thus,  the  costs  that  would  be  borne  by 
those  States  that  choose  to  enact  new 
regulations  to  control  potentially 
abusive  practices  and  the  costs  to  those 
practitioners  who  are  unable  to  meet  the 
increased  competition  would  appear  to 
be  offset  by  the  fact  that  the  removal  of 
these  restrictions  should  result  in 
increased  access  to  vision  care  at  lower 
prices  without  a  lowering  of  quality  of 
care  and  less  direct  government 
interference  with  pragtitioners' 
decisionmaking. 

With  respect  to  ensuring  consumer's 
access  to  their  current  lens 
prescriptions,  no  State  laws  Would  be 
preempted  by  the  proposed  action  and 
no  direct  costs  of  any  kind  would  be 
imposed  on  State  or  local  governmental 
agencies.  Enforcement  as  needed  would 
be  carried  out  by  the  FTC.  No 
government  reporting  requirements 
would  be  imposed.  And  the  compliance 
costs  associated  with  writing  out  a 
contact  lens  prescription  at  the 
conclusion  of  the  contact  lens  fitting  and 
dispensing  process  appear  to  be 
minimal.  However,  dispensers  of 
prescription  eyewear  who  choose  to 
retain  the  original  prescription  that  they 
fill  for  their  files  may  have  to  provide 
consumers  with  photocopies  of  their 
prescriptions  if  State  law  requires 
prescriptions  to  contain  the 
refractionist's  signature  and  date  of 
examination.  Thus,  the  cost  of 
photocopying  the  patient's  prescription 
would  be  incurred  and,  if  the  dispenser 
does  not  have  ready  access  to  a 
photocopy  machine,  the  cost  of 
acquiring  or  gaining  access  to  one  might 
be  imposed.  As  a  result,  practitioners' 
compliance  costs  might  indirectly  be 
passed  on  to  consumers  of  vision  care  in 
the  form  of  higher  prices  for  vision  care 
goods  and  services. 

Extension  of  the  rule  to  contact  lens 
specifications  and  to  re-release  of 
eyeglasses  prescriptions  would  increase 
competition  among  dispensers  of 
contact  lenses  and  eyeglasses.  The  free 
availabiUty  of  prescriptions  might 
stimulate  the  growth  of  small 


businesses,  particularly  opticianries, 
since  opticianry  is  wholly  dependent 
upon  the  free  availability  of 
prescriptions.  In  addition,  consumers 
would  benefit  by  being  able  to  purchase 
contact  lens  replacements  from  the 
dispensers  of  their  choice,  and  average 
purchase  prices  might  decrease  once 
consumers  begin  effectively  comparison 
shopping.  By  ensuring  that  consumers 
can  obtain  copies  of  their  current 
eyeglass  prescriptions  from  dispensers, 
consumers  would  be  able  to  purchase 
duplicate  or  replacement  pairs  of 
eyeglasses,  which  are  accurate 
according  to  their  most  recent  eye 
examination,  from  the  dispensers  of 
their  choice.  In  States  where  duplication 
without  a  prescription  is  prohibited, 
consumers  would  not  be  forced  to  return 
to  the  original  dispenser  or  undergo 
another  examination  in  order  to  obtain  a 
duplicate  pair  of  eyeglasses.  The 
proposed  action  would  not  interfere 
with  the  ability  of  States  and  eye 
doctors  to  require  that  an  expiration 
date  be  placed  on  every  prescription; 
thus,  the  proposal  attempts  to  ensure 
that  consumers  would  not  be  able  to 
bypass  regular  eye  examinations  by 
obtaining  duplicate  lenses  with  out-of- 
date  prescriptions. 

The  Commission  staff  believes  that 
the  benefits  of  increased  consumer 
choice  and  potential  savings  due  to  the 
increased  abiUty  to  engage  in 
comparison  shopping  for  replacement 
eyeglasses  and  contact  lenses  exceed 
the  compliance  costs  associated  with  an 
obligation  to  release  prescriptions. 

Related  Regulations  and  Actioas 

Internal:  The  Advertising  of 
Ophthalmic  Goods  and  Services  Trade 
Regulation  Rule  (16  CFR  Part  456). 

External:  Various  State  laws 
restricting  commercial  vision  care 
practices  and  the  ability  of  opticians  to 
fit  contact  lenses  and  duplicate  lenses 
without  a  prescription. 

Government  Collaboration 

None. 

Timetable 

ANPRM— 45  FR  79823.  December  2. 
1980. 

The  ANPRM  comment  period  closed 
on  February  2. 1981.  The 
Commission  staff  reviewed  and 
analyzed  the  comments  that  were 
received  and  forwarded  its 
recommendations  to  the  Bureau  of 
Consumer  Protection. 

NPRM— Undecided. 

Commission  Decision  on  Appropriate 
Action — Date  to  be  determined. 
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Preliminary  Regulatory  Analysis — If, 
and  when,  an  NPRM  is  issued. 

Initial  Regulatory  Flexibility 
Analysis — If,  and  when,  an  NPRM 
is  issued. 

Public  Hearings — Undecided. 

Available  Documents 

All  documents  are  available  from 
Room  281,  Federal  Trade  Commission, 
Washington,  DC  205S0. 

Comments  in  response  to  the  ANPRM 
are  available  for  review  and  copying. 
Call  Agency  Contact. 

"Staff  Report  on  the  Advertising  of 
Ophthalmic  Goods  and  Services  and 
Proposed  Trade  Regulation  Rule  (16  CFR 
Part  456),"  dated  May  1977. 

"A  Comparison  of  a  Random  Sample 
of  Eyeglasses,"  prepared  by  Resource 
Planning  Corporation  for  the  Federal 
Trade  Commission,  dated  July  2, 1979. 

"Advertising  and  Commercialism  in 
the  Profession:  The  Case  of  Optometry," 
prepared  by  the  FTC's  Bureau  of 
Economics.  April  1980. 

"State  Restrictions  on  Visiao  Care 
Providers:  The  Effects  on  Consumers 
(Eyeglasses  11],"  Report  of  the  Staff  to 
the  Federal  Trade  Commission,  July 
1980. 

Agency  Contact 

Christine  Latsey,  Attorney 
Federal  TYade  Commission 
Room  281 

Washington,  DC  20580 
(202)  523-3428 

FTC  ^, 

Proposed  Rule  on  Standards  and 
Certification  (16  CFR  Part  457;  New) 

Legal  Authority 

Federal  Trade  Commission  Act,  §  §  5 
and  6(g),  15  U.S.C.  45  and  4e(g). 

Reason  for  Including  This  Entry 

The  Federal  Trade  Commission  (FTC) 
includes  this  proposed  rule  because  of 
the  impact  it  could  have  on  matters  of 
signiflcant  public  interest,  including 
inflation,  the  rate  of  innovation,  and  the 
viability  of  small  businesses. 

Statement  of  Problem 

There  are  more  than  20,000  private 
standards  in  existence  that  set 
requirements  for  products  ranging  from 
nuts  and  bolts  to  computers.  These 
product  standards  are  set  by  trade 
associations,  technical  and  professional 
societies,  product  testing  laboratories, 
and  other  private  sector  groups.  They 
are  relied  on  by  consumers,  building 
code  officials.  Federal  and  State 
agencies,  and  others  for  regulatory  and 
procurement  purposes.  Generally,  these 


standards  provide  signi^cant  benefits, 
such  as  lowering  the  cost  of 
communications  between  buyers  and 
sellers;  improving  the  transfer  of 
technology;  encouraging  efficiencies  in 
design,  production,  and  inventory;  and 
assuring  the  safety,  fitness,  energy 
efficiency,  or  other  aspects  of  product 
performance.  However,  substantial 
injury  to  competitors  and  consumers  can 
occur  when  standards  development  or 
certification  blocks  the  use  of  superior 
or  lower  cost  technology,  prevents 
businesses  fitim  competing  in  profitable 
industries,  establishes  inadequate  or 
excessive  product  safety  levels,  inflates 
product  prices,  or  deceives  consumers 
about  the  quality  of  a  product. 

More  than  150  complaints  filed  with 
the  Federal  Trade  Commission  during 
the  rulemaking  proceeding  allege 
injuries  to  competitors  and  consumers. 
These  injuries  may  occur  for  a  number 
of  reasons.  The  procedures  that  some 
private  standards  setting  and  certifying 
organizations  use  may  be  inadequate  to 
prevent  the  process  from  being 
dominated  by  large  producers,  who  have 
the  resources  to  participate  actively  and 
hold  positions  of  authority  in  the 
organizations,  at  the  expense  of  smaller 
businesses  and  consumers.  Economic 
injury  may  also  occur  if  private 
standards  development  and  certification 
organizations  fail  to  examin^  potential 
adverse  market  effects  of  their  actions. 
In  addition,  competitive  and  consumer 
injury  may  occur  if  such  organizations 
fail  to  respond  to  challenges  to  their 
standards  in  a  fair  and  timely  manner — 
for  example,  if  they  do  not  update 
standards  in  response  to  technological 
change. 

On  December  7, 1978  (43  FR  57269), 
the  FTC  proposed  a  rule  intended  to 
reduce  the  incidence  and  severity  of 
injuries  to  competition  that  may  result 
from  private  standards  development  and 
certification.  The  proposed  rule  would 
require  procedural  safeguards  to  ensure 
that  affected  persons  (large  and  small 
businesses,  consumers,  government 
officials,  and  others)  have  an 
opportunity  for  participation  in  the 
development  or  revision  of  standards. 
These  procedural  safeguards  include  a 
requirement  that  developers  of 
standards  permit  aggrieved  parties  to 
challenge  standards. 

The  FTC  proposal  of  the  standards 
and  certification  rule  was  immediately 
preceded  by  the  publication  of  an  FTC 
staff  report  summarizing  the  results  of  a 
4-year  investigation  of  standards  and 
certification  practices.  The  Commission 
originally  directed  the  staff  to  conduct  a 
broad  investigation  of  the  standards  and 
certification  system  after  it  accepted 
consent  orders  in  Zn  re  Society  of  the 


Plastics  Industries,  84  FTC  1253  (1974). 
(A  consent  order  is  an  agreement 
between  the  Commission  and  a 
company  in  which  the  company  agrees 
to  change  certain  of  its  business 
practices.  The  agreement  is  not  an 
admission  of  wrongdoing  by  the 
company.)  In  that  case,  the  FTC 
accepted  consent  orders  from  25 
manufacturers  whose  foam  plastic 
building  insulation  was  allegedly  falsely 
rated  as  fire  safe  under  an  inappropriate 
standard  test  The  manufacturers  agreed 
on  the  consent  orders  to  make  certain 
disclosures  about  fire  performance  when 
they  marketed  their  products. 

If  the  FTC  does  not  take  any  action  in 
this  area,  any  injuries  to  competition 
and  consumers  that  now  occur  because 
of  the  current  standards  and 
certification  system  may  continue. 
Standards  may  raise  the  cost  of 
manufacturing  and  thus  add  to  inflation. 
Anticompetitive  standards  may 
contribute  to  the  current  decline  in 
innovation.  Product  standards  that  set 
excessively  low  levels  of  safety  may 
cause  direct  harm  to  consumer  health 
and  safety. 

Alternatives  Under  Consideratioo 

When  the  FTC  initiated  the 
rulemaking  proceeding,  staff  focused  on 
practices  that  may  constitute  unfair 
methods  of  competition  and  on  practices 
that  may  be  unfair  or  deceptive. 
Authority  to  promulgate  rules  relating  to 
unfair  methods  of  competition  is  found 
in  §  6(g)  of  the  Federal  Trade 
Commission  Act.  Authority  to 
promulgate  rules  relating  to  unfair  or 
deceptive  acts  or  practices  is  found  in 
§  18  of  the  FTC  Act  The  FTC 
Improvements  Act  of  1980,  Pub.  L  96- 
252,  94  Stat.  374,  in  S  7,  removed 
authority  to  promulgate  rules  under  S  18 
relating  to  development  and  use  of 
standards  and  certification.  Therefore, 
any  rule  on  standards  and  certification 
can  only  be  promulgated  by  the  FTC 
pursuant  to  §  6(g)  and  must  be  Umited  to 
intercepting  practices  that  are  unfair 
methods  of  competition.  Other  FTC  law 
enforcement  actions,  such  as  guides  and 
individual  cases,  can  be  used  to  remedy 
any  unfair  or  deceptive  acts  or  practices 
that  the  Commission  finds  to  exist 

In  response  to  passage  of  the 
Improvements  Act,  the  Commission  has 
determined  that  the  most  efficient  way 
to  decide  what  Commission  enforcement 
actions,  if  any,  are  necessary  with 
regard  to  standards  and  certification 
activities  is  to  complete  analysis  of  the 
rulemaking  record  gathered  to  date.  The 
Commission  has  directed  the  staff  to 
pay  special  attention  to  the  issues  raised 
in  Congress  during  consideration  of  the 


1928      Federal  Register  /  Vol.  47.  No.  8  /  Wednesday.  January  13,  1982  /  Calendar  of  Federal  Regs. 


FTC  Improvements  Act  of  1980  when  it 
examines  the  rulemaking  record  and 
prepares  its  recommendations.  In  the 
Conference  Report  on  the  Act  several 
issues  were  raised  by  the  Managers  of 
the  Bill  concerning  the  need  for  an  FTC 
rule  in  the  standards  and  certification 
area.  Speci^cally,  the  Report  states: 
.  .  .  [T]he  conferees  believe  the 
Commission  should  explore  the 
possibility  of  issuing  voluntary  rules 
and  guidelines  in  this  area.  The 
conferees  note  that  the  Office  of 
Management  and  Budget  has  now 
issued  0MB  Circular  No.  A-119 
which,  among  other  things,  sets  out 
procedures  for  the  development  of 
standards  applying  to  products 
purchased  by  the  Federal 
Government.  The  conferees  hope  the 
Commission  will  closely  follow  the 
activities  of  other  interested  Federal 
agencies  and,  in  the  spirit  of  Executive 
Order  12044,  will  avoid  inconsistent  or 
duplicative  activity  in  this  area. 
(Statement  of  Managers,  Cong.  Rec. 
H3157,  May  1, 1980.) 

FTC  staff  has  been  directed  by  the 
Commission  to  analyze  the  rulemaking 
record,  to  address  the  above  issues  and 
to  prepare  a  final  report.  The  final  report 
will  be  followed  by  a  report  of  the 
Presiding  Officer  in  the  rulemaking  and 
an  opportunity  for  interested  persons  to 
comment  on  both  reports. 

Based  on  the  record  of  the  proceeding, 
staff  is  considering  several  alternatives. 
One  set  of  alternatives  includes  a 
variety  of  non-rule  remedies.  The 
Commission  could  issue  an  industry 
guide  or  statement  of  enforcement 
policy  and  then  enforce  on  a  case-by- 
case  basis.  Another  option  would  be  to 
move  directly  into  case-by-case 
enforcement  and  then  encourage 
industry-wide  compliance  with  a 
resulting  order  prohibiting  certain 
practices.  Staff  is  also  reviewing  other 
government  activities  that  aflfect  the 
area  to  determine  whether  their  impact 
on  competitive  and  consumer  problems 
would  reduce  the  need  for  FTC  action. 
One  such  activity  is  OMB  Circular  A- 
119,  Federal  Participation  In  the 
Development  and  Use  of  Volimtary 
Standards,  which  is  described  below 
under  "Related  Regulations  and 
Actions." 

The  remaining  alternatives  relate  to 
changes  in  the  proposed  rule  that  could 
make  it  more  effective,  less  cosUy,  or 
easier  to  enforce.  First,  the  Commission 
could  limit  the  scope  and  coverage  of 
the  proposed  rule.  The  alternatives 
under  consideration  by  the  staff  include: 
tiering  of  the  rule  to  exclude  smaller 
standards  developers  from  coverage; 
exclusion  of  standards  that  are  used 


primarily  by  manufacturers  as  a  means 
of  specifying  materials  or  components 
they  use  in  production;  inclusion  of  only 
consimier  product  standards;  and 
exclusion  of  standards  developed 
primarily  by  groups  of  buyers  (e.g., 
purchasers  of  components  for  which 
standards  are  being  written)  rather  than 
groups  of  producers  (e.g.,  manufacturers 
of  the  components). 
,  The  advantages  of  limiting  the  scope 
of  the  proposed  rule  are  varied.  A  tiering 
approach,  such  as  exempting  small 
standards  development  organizations 
from  some  or  all  of  the  rule  provisions, 
would  alleviate  compliance  costs  for 
organizations  with  limited  resources.  It 
would  also  target  rule  provisions 
specifically  to  the  organizations  that 
develop  the  great  majority  of  standards. 
Exclusion  of  certain  types  of  standards 
from  rule  requirements  would  also 
reduce  the  cost  of  compliance  to 
standards  developers.  The  disadvantage 
of  these  limitations  is  that  they  could 
leave  several  areas  of  the  marketplace 
without  regulatory  protection. 

Second,  the  Commission  could  modify 
the  structure  of  the  proposed  rule. 
Possible  changes  include:  extending  the 
notice,  participation  rights,  appeals,  and 
other  due  process  protections  to  require 
balanced  participation  in  standards 
development  by  all  affected  interests 
(including  smaU  businesses  and 
consumers);  imposing  higher  burdens  of 
proof  on  standards  organizations  or 
certifiers  to  justify  the  reasonableness  of 
their  actions  when  they  are  challenged 
by  persons  alleging  injury;  requiring 
organizations  to  pay  the  expenses  of 
small  business  and  other  interests  that 
could  not  otherwise  participate  in  the 
process  of  developing  standards;  and 
making  the  decisions  of  private 
standards  developers'  appeals  boards 
binding  on  them.  Alternatives  also 
include  giving  standards  developers  the 
option  of  providing  routine  procedural 
safeguards  (e.g.,  notice,  right  to 
participate)  or  of  making  available  an 
internal  complaint  mechanism  to  enable 
aggrieved  parties  to  challenge  restrictive 
or  deceptive  standfuds  on  a  case-by- 
case  basis.  The  present  proposal 
contains  both  procedural  safeguards 
and  a  complaint  mechanism. 

The  advantages  of  increasing  the 
scope  of  the  procedural  safeguards  in 
the  proposed  nde  include  the 
anticipated  benefits  derived  from 
receiving  input  from  all  affected 
interests  in  standards  development.  The 
disadvantages  primarily  entail  greater '" 
direct  compliance  costs  of  this  broader 
participation. 

Third,  the  Commission  could  set 
performance  standards  in  a  rule  to 
increase  the  fiexibihty  that 


organizations  would  have  in  meeting 
compliance  obligations.  One  of  these 
alternatives  would  be  to  state  in  general 
terms  the  enforcement  objectives  to  be 
met  (e.g.,  providing  greater  opportunities 
for  effective  participation  in  standards 
development  by  all  affected  parties) 
without  specifying  the  precise  means  of 
compliance.  A  related  alternative  would 
be  to  set  out  one  means  of  compliance 
but  permit  alternative  approaches  that 
assure  the  same  level  of  protection  in 
the  standards  process. 

The  advantage  of  such  approaches  is 
that  they  may  minimize  the  direct  cost 
of  compliance  while  achieving 
regulatory  objectives.  The  disadvantage 
of  such  approaches  is  that  standards 
developers  and  certifiers  might  be 
unsure  whether  their  actions  fully 
comply  with  the  general  performance 
standards  set  out  in  the  rule. 

Fourth,  the  Commission  could  use 
information  disclosure  to  affect  the 
pattern  of  reliance  on  standards.  For 
example,  standards  developers  could  be 
required  to  disclose  dissenting  positions 
op  standards,  so  that  persons  who  rely 
on  these  standards  would  be  informed 
of  potential  problems  with  use  of  the 
standards.  This  approach  could 
decrease  reliance  on  injurious 
standards. 

One  advantage  of  this  approach  is 
that  it  creates  an  incentive  for  standards 
developers  to  resolve  justifiable 
substantive  disputes,  while  allowing 
them  to  adopt  procedures  for  doing  so 
that  are  best  suited  to  their  needs.  The 
disadvantage  is  that  the  incentive  may 
not  be  present  if  reliance  on  a  particular 
standard  is  very  strong,  because  it  is 
mandated  by  law,  because  of  market 
conditions,  or  for  other  reasons. 

Fifth,  the  Commission  could  vary  the 
timing  of  compliance  with  the  proposed 
rule.  It  could  phase  in  individual 
provisions  of  the  rule  over  a  period  of 
time.  Alternatively,  it  could  delay 
enforcement  of  the  entire  rule  for  a 
period  of  time  in  order  to  allow 
standards  developers  and  certifiers  to 
adjust  gradually  to  rule  requirements. 
The  advantage  of  varying  the  timing 
of  compliance  is  that  it  may  reduce  costs 
by  allowing  standards  developers  and 
certifiers  to  phase  in  procedural  changes 
in  an  econopiical  manner.  The 
disadvantage  of  this  alternative  is  that  it 
delays  the  achievement  of  statutory 
objectives. 

The  staff  is  still  in  the  process  of 
analyzing  the  rule  record,  and  has 
reached  no  decisions  on  any  of  the  rule 
or  non-rule  alternatives  described 
above. 
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Summary  of  Benefits 

Sectors  Affected:  Manufacturing 
industries,  especially  small  hrms;  and 
business  and  private  users  of 
standards,  certifications,  and  affected 
products. 

Althou^  it  is  not  possible  to  discuss 
fully  at  this  time  the  sectors  benefiting 
from  the  proposed  rule,  various  small 
business  and  consumer  representatives 
have  testiHed  during  public  hearings 
that  they  expect  to  benefit  from  a  rule, 
and  other  sectors  may  benefit  as  well. 
For  example,  manufacturers  would 
benefit  from  a  rule  if  it  prevented 
standards  and  certifications  from 
blocking  the  use  of  their  superior  or 
lower-cost  technology.  Consumers  may 
benefit  from  the  resulting  increased 
product  choice.  Consumers  would  also 
benefit  from  a  rule  if  it  prevented 
standards  and  certifications  from 
infiating  product  prices  or  deceiving 
consumers  about  product  safety  or 
quality. 

It  is  not  possible  at  this  time  to 
quantify  the  benefits  for  these  sectors 
that  result  from  the  different  remedial 
options  the  FTC  is  considering.  The  staff 
is  still  in  the  process  of  analyzing  the 
rulemaking  record.  Moreover,  as  is  often 
the  case,  certain  benefits  that  would 
derive  from  a  rule,  such  as 
improvements  in  the  availabiUty  of 
some  types  of  information,  may  not  be 
susceptible  to  precise  measurement 
even  though  such  benefits  may  be 
substantial.  There  are  currently  no  data 
on  the  aggregate  beneficial  or  adverse 
impact  of  present  standards  • 

development  and  certification  activity; 
this  makes  quantitative  measiu-ement  of 
the  effects  of  a  rule  even  more  difficult. 

Entries  in  the  rulemaking  record 
explore  a  variety  of  specific  situations 
that  the  rule  may  improve,  such  as  the 
elimination  of  delays  in  standards 
revisions  for  residential  energy  devices 
that  may  reduce  the  amount  of  wasted 
energy;  and  the  reduction  of  foot  candle 
requirements  in  lighting  standards, 
which  may  reduce  the  costs  of  energy 
and  lighting  fixtures,  ff  these  reductions 
occurred,  they  could  have  a  beneficial 
impact  on  infiation.  Analysis  of  these 
and  additional  case  studies  in  the 
rulemaking  record  may  suggest  the  type 
and  potential  magnitude  of  benefits  to 
be  derived  ft^m  improving  the  operation 
of  the  private  standards  system. 

A  rule  could  facilitate  entry  into 
markets,  where  entry  is  predicated  on 
conformance  to  a  standard  or  on 
certification,  to  the  extent  that  the  rule 
reduced  unnecessary  restrictions.  This 
would  improve  competition,  which  in 
turn  would  result  in  benefits  to 
consumers,  such  as  lower  prices,  an 


improved  selection  of  products,  and 
mere  rapid  innovation.  However,  this 
beneficial  effect  on  consumer  prices 
may  be  offset  if  manufacturers  pass  on 
to  consumers  any  of  the  new  costs  of 
standard  setting  imposed  by  the  rule. 
A  rule  or  other  enforcement  action 
may  also  encourage  an  increase  in  the 
supply  of  useful  information  (such  as 
information  on  comparative  product 
performance)  through  standards.  U  a 
rule  encourages  more  diverse  interests 
to  participate  in  the  development  of 
standards,  this  participation  may  cause 
a  more  complete  and  accurate 
consideration  of  the  costs  and  benefits 
of  standards  and  a  more  equitable 
allocation  of  the  costs  and  benefits. 
Potentially,  users  of  standards  could 
become  more  aware  of  the  meaning  and 
usefulness  of  a  particular  standard  or 
certification.  Given  better  information, 
users  of  standards  and  certifications, 
including  users  of  products  subject  to 
standards,  would  be  able  to  make  more 
informed  choices  based  on  quality  arid 
price. 

Summary  of  Costs 

Sectors  Affected:  Private  standards 
development  and  certification 
organizations,  including  frade 
associations,  professional  or  technical 
membership  organizations,  and 
commercial  testing  laboratories; 
manufacturing  industries;  and 
business  and  private  users  of 
standards,  certifications,  and  affected 
products. 

As  many  as  1,200  non-governmental 
standards  development  and  certification 
organizations  could  be  affected  by  the 
costs  imposed  by  the  proposed  rule.  In 
addition,  manufacturers  who  use 
standards  and/or  certify  their  products 
in  accordance  with  a  standard  would  be 
directly  affected  by  the  costs  of  the 
proposed  rule.  Consumers  would  be 
indirectly  affected  by  the  costs  of  the 
proposed  rule,  to  the  extent  that  any 
additional  costs  are  passed  on  through 
the  production  process. 

Staff  cannot  quantify  the  specific 
direct  and  indirect  costs  of  alternative 
FTC  actions  at  this  time,  because 
analysis  of  the  rulemaking  record  is 
incomplete.  In  addition,  as  in  the  case 
with  certain  benefits  of  the  proposed 
rule,  there  are  a  number  of  effects  that 
may  be  impossible  to  quantify,  even 
though  they  may  be  substantial. 
However,  it  is  possible  to  generalize  at 
this  time  about  potential  costs  and 
distribution  of  costs  of  the  proposed  rule 
and  of  some  of  the  alternatives. 

The  proposed  rule  could  increase  the 
direct  costs  of  producing  a  standard. 
Any  standards  developer  that  has  to 
revise  its  procedures  to  comply  with  the 


rule  would  bear  the  initial  cost  of 
transition.  Standards  developers  that 
did  not  already  provide  what  the  rule 
would  require  would  have  the  ongoing 
costs  of  providing  the  additional  notice, 
participation  rights,  and  complaint  and 
appeals  mechanisms  that  would  be 
necessary.  These  costs  presumably 
would  be  passed  on  to  members  of 
standards  development  organizations  in 
the  form  of  dues  and  to  users  of 
standards  in  the  form  of  higher  purchase 
prices  for  the  standards  documents  and 
might  be  reflected  in  the  prices 
consumers  paid  for  products.  The  actual 
direct  costs  of  any  regulation  will 
depend  on  the  final  form  of  the 
regulation  as  well  as  on  the  present 
practices  of  those  covered  by  such  a 
regulation. 

The  proposed  rule  may  also  add 
indirectly  to  the  cost  of  standards 
development.  A  great  deal  of  the  present 
cost  of  standards  development  is  borne 
by  private  groups  or  individuals  who 
participate  because  they  perceive 
benefits  to  themselves  from  this 
voluntary  activity.  To  the  extent  that  the 
rule  changes  the  benefits  individuals 
derive  bom  participation,  it  would  affect 
the  mix  of  affected  interests  that 
participate.  Individuals  would  have  to 
reevaluate  the  costs  and  benefits  of  their 
participation.  It  is  not  possible  at  this 
time  to  conclude  whether  the  amount  of 
such  participation  would  be  greater  or 
less  as  a  result  of  the  rule.  An  indirect 
effect  of  the  proposed  rule  might  be  to 
reduce  the  number  of  standards 
produced  as  a  result  of  any  increased 
cost  of  standards  development  or  to 
reduce  the  number  of  standard  setting 
organizations.  A  loss  of  socially 
beneficial  standards  might  occur  in  such 
a  case. 

The  cost  of  certification  might  be 
affected  in  several  ways.  If  a  rule 
requires  more  information  in 
conjunction  with  certification  marks, 
there  may  be  additional  costs  of 
printing,  ff  a  rule  requires  information 
that  does  not  already  exist  there  would 
be  costs  associated  with  obtaining  that 
information.  A  requirement  that  a 
certifier  take  some  action  when  it  leams 
of  misuse  of  its  certification  would  add 
costs  if  the  action  required  differs  from 
present  practice.  There  may  also  be 
increased  costs  of  certification 
associated  with  creating  and 
maintaining  a  required  appeals  process. 
An  increase  in  certification  costs  would 
result  in  higher  char:ges  for  certification 
services.  This  presumably  would  result 
in  higher  prices  of  certified  products 
and/or  reduction  in  the  use  of 
certification. 
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Summary  of  Net  Benefits 

As  discussed  earlier,  many  of  the 
types  of  benefits  and  costs  of  FTC 
action  in  the  standards  area  are  not 
quantifiable.  In  addition,  staff  has  not 
yet  completed  its  analysis  of  the 
rulemakliig  record  to  determine  if  any 
FTC  action  is  necessary  and,  if  so,  what 
action  would  be  appropriate.  In  its 
analysis  of  alternative  actions,  staff  is 
studying  the  cost  and  benefit 
information  on  the  rule  record  to  aid  it 
in  its  determination.  The  sta^s  final 
report  will  contain  a  discussion  of  the 
net  benefits  of  the  alternatives  under 
consideration. 

Related  Regidations  and  Actions 

Internal:  None. 

External:  The  Office  of  Management 
and  Budget  (OMB)  has  issued  a  Circular 
No.  A-119  (45  FR  4326.  January  21, 1980), 
which  establishes  government-wide 
policy  concerning  the  use  of  voluntary 
standards  for  procurement  purposes  and 
Federal  agency  participation  in 
voluntary  standards  development  Only 
standards  activities  of  organizations 
following  specified  due  process  criteria 
in  their  standards  development  program 
are  open  to  participation  by  Federal 
employees  (unless  the  participation  is 
on  their  own  time).  The  Circular  also 
cautions  Federal  agencies  that  adverse 
effects  may  result  when  unnecessarily 
stringent  or  deceptive  product  standards 
are  used  as  a  basis  for  government 
procurement  The  Department  of 
Commerce  published  regulations  to 
implement  the  Circular  but  has  delayed 
their  effective  date  indefinitely  pending 
review  by  the  Secretary  of  Commerce, 
which  was  requested  by  the  Presidential 
Task  Force  on  Regulatory  Relief  The 
Circular  itself  is  currendy  undergoing 
review  by  OMB  pursuant  to  a  request  by 
the  Task  Force  on  Regulatory  Relief 

Legislation  has  implemented  the 
Tokyo  Round  trade  agreements  to 
reduce  tariff  and  non-tariff  barriers  to 
trade  in  the  United  States.  One  of  these 
trade  agreements,  the  Code  of  Conduct 
for  Preventing  Technical  Barriers  to 
Trade  (Standards  Code],  places 
obligations  on  the  United  States  to 
reduce  barriers  to  trade  that  are  created 
by  Federal,  State,  and  local  government 
and  private  sector  standards. 
Commission  staff  is  represented  on  the 
Standards  subcommittee  of  the  Trade 
Policy  Staff  Committee  concerned  with 
the  trade  agreements.  Through  this 
participation,  staff  is  working  to  assure 
coordination  and  policy  consistency  in 
the  Standards  Code  and  FTC 
enforcement  efforts. 


Government  Collaboration 

FTC  staff  has  made  nimierous 
presentations  relating  to  the  proposed 
rule  to  the  Department  of  Commerce 
(DOC)-spon8ored  Interagency 
Committee  on  Standards  Policy  and  its 
subcommittees.  FTC  staff  has  also 
worked  with  DOC  in  drafting 
procedures  to  implement  Office  of 
Management  and  Budget  Circular  No. 
A-119.  Representatives  of  several 
offices  of  the  Federal  Government, 
including  the  Food  and  Drug 
Administration,  the  Department  of 
Justice,  the  White  House  Office  of 
Consumer  Affairs,  and  the  National 
Institute  for  Occupational  Safety  and 
Health,  as  well  as  several  State  and 
local  officials,  have  testifed  or  submitted 
comments  during  the  rulemaking 
proceeding. 

Timetable 

The  FTC  Improvements  Act  of  1980, 

.    P.L.  96-252.  94  Stat.  374,  removed 
the  Commission's  authority  to 
promulgate  rules  under  FTC  Act 
S  18  (proscribing  unfair  or  deceptive 
acts  or  practices)  relating  to  the 
development  and  use  of  standards 
and  certification.  The  Commission 
has  determined  to  continue  with 
analysis  of  the  rulemaking  record 
and  preparation  of  Staff  and 
Presiding  Officer  Reports  under 
authority  granted  by  FTC  Act\  6(g) 
to  promulgate  a  rule  proscribing 
unfair  methods  of  competition. 

NPRM— 43  FR  57289.  December  7. 
1978. 

Staff  Report— May  1982. 

Presiding  Officer's  Report — 60  days 
after  staff  report. 

Post-Record  Comments — 60  days  after 
Presiding  Officer's  Report 

Rebuttal  Comments  Relating  to  the 
Impact  of  OMB  Circular  A-119— 30 
days  after  post-record  comments. 

Regulatory  Analysis — To  be 
determined. 

Available  Documents 

FTC  Staff  Report  on  Standards  and 
Certification  (December  1978),  available 
at  Room  130.  Federal  Trade 
Commission,  6th  and  Pennsylvania 
Avenue,  N.W.,  Washington.  DC  20580. 

Public  record  documents  relied  on  by 
staff  in  preparing  the  initial  staff  report, 
available  at  Room  288,  Federal  Trade 
Commission,  at  the  above  address. 

Rulemaking  record  and  pubUc  record 
of  the  comment  period  and  of  the 
rulemaking  hearings  held  May  21 
through  September  21. 1979,  and  rebuttal 
submissions  received  through  January 
15, 1980.  are  available  at  Room  130. 
Federal  Trade  Commission. 


Agency  Contact 

Robert  J.  Schroeder.  Attorney 

Federal  Trade  Commission 

Sixth  Street  and  Pennsylania  Avenue. 

N.W.,  Room  288 
Washington,  DC  20580 
(202)  523-3936 

FTC 

Proposed  Trade  Regulation  Rule 
Concerning  Credit  Practices  (16  CFR 
Part  444;  New) 

Legal  Authority 

Federal  Trade  Commission  Act,  §  §  5 
and  18, 15  U.S.C.  45  and  57(a). 

Reason  for  Including  This  Entry 

The  Federal  Trade  Conunission  (FTC) 
is  conducting  a  rulemaking  proceeding 
on  the  consumer  and  competitive  effects 
of  certain  practices  used  by  creditors 
when  consumers  have  difficulty 
repaying  their  debts.  Remedies  under 
consideration  in  this  proceeding  could 
have  an  important  effect  on  the 
relationship  between  creditors  and 
consumer  debtors  in  the  United  States 
and  on  competition  in  this  sizable  sector 
of  the  economy. 

Statement  of  Problem 

Most  Americans  use  consumer  credit 
at  some  time  in  their  lives.  At  any  given 
time,  about  half  of  all  households  in  the 
Nation  are  making  payments  on 
installment  debt  Many  encounter 
fmancial  or  other  problems  that  cause 
them  to  become  delinquent  in  their 
payments.  Studies  show  that  the  leading 
causes  are  unplanned  events,  such  as 
unemployment  and  Illness,  and 
circumstances  in  which  the  consumer  is 
overburdened  with  debt  obligations. 

When  debtors  default  they  become 
subject  to  a  variety  of  legal  remedies 
that  creditors  use  to  collect  money. 
Many  creditor  remedies  are  appropriate 
collection  devices.  Certain  others, 
however,  may  inflict  Injury  on  debtors 
that  may  be  disproportionate  to  the  gain 
to  creditors  or  the  amount  owed.  The 
potential  injury  includes  not  only  dollar 
losses,  but  also  non-pecuniary  harm, 
such  as  emotional  distress,  loss  of 
privacy,  and  disruption  of  family 
relationships.  The  disproportionate 
nature  of  the  injury  may  mean  that 
many  consumers  may  be  obtaining 
credit  on  terms  that  they  would  not 
choose  in  a  market  in  which  complete 
information  and  choice  about  credit 
terms  were  available. 

The  right  of  creditors  to  use  remedies 
derives  largely  &XMn  provisions  included 
in  credit  contracts.  Credit  contracts  are 
standardized  form  documents  prepared 
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by  creditors.  Staff  believes  that  there  is 
generally  no  bargaining  over  terms 
between  debtor  and  creditor. 

The  record  shows  that  many 
consumers  may  be  unable  to  shop  for 
credit  terms  because  they  lack  the 
specialized  legal  knowledge  necessary 
to  understand  and  evaluate  remedy 
terms  in  contracts.  Furthermore, 
creditors  do  not  always  compete  with 
each  other  by  offering  more  favorable 
remedy  terms  of  contracts,  and 
therefore,  in  a  given  market,  consumers 
may  find  Httle  variation  in  such  terms. 
Staff  believes  all  of  these  factors 
indicate  that  market  forces  may  not 
have  produced  a  reasonable  balance  of 
creditor  and  debtor  rights  in  credit 
contracts. 

Specific  contractual  and  other  creditor 
remedies  that  may  cause  substantial 
injury  to  consumers  and  that  are  in 
widespread  use  include  the  following: 

(1]  Confession  of  judgment — As  part 
of  the  contract  by  which  credit  is 
extended,  the  debtor  signs  a  form  that 
authorizes  the  creditor  to  obtain  a  court 
judgment  against  him  without  notice  to 
the  consumer  and  without  any 
opportunity  for  the  consumer  to  appear 
and  defend  himself.  The  debtor  thus 
loses  rights  such  as  the  ability  to  contest 
disputed  claims. 

(2)  Waivers  of  State  property 
exemptions — ^The  debtor  waives  the 
right  granted  by  State  law  to  keep 
certain  minimal  property  if  a  court 
judgment  is  obtained  against  him.  In 
many  States  a  court  will  not  honor  the 
waiver;  however,  the  rulemaking  record 
indicates  that  some  creditors 
nonetheless  have  used  this  waiver  to 
threaten  debtors  with  loss  of  their 
goods. 

(3)  Wage  assignments — ^The  debtor 
authorizes  the  creditor  to  seize  a  portion 
of  his  wages  without  first  obtaining  a 
court  judgment.  The  debtor  loses  the 
ability  to  contest  disputed  claims. 
Moreover,  some  debtors  may  be  subject 
to  disciplinary  action  or  firing  by 
employers  who  do  not  like  to  divide 
employee  wages  between  a  creditor  and 
an  employee  because  of  the  accounting 
costs  this  imposes. 

(4)  Blanket  security  interests  in 
household  goods — These  security 
interests  give  the  creditor  the  right  to 
take  all  of  the  debtor's  household  goods 
in  the  event  of  default.  Because  in  many 
instances  such  goods  may  have  little 
resale  value,  it  appears  that  creditors 
may  use  these  security  interests 
primarily  to  threaten  the  debtor  and 
deter  default,  rather  than  to  actually 
secure  the  debt. 

(5)  Cross-collateral  seciuity 
interests~-These  security  interests  allow 
a  merchant  to  take  all  goods  that  a 


consumer  has  purchased  from  that 
merchant  over  an  extended  period  of 
time  in  the  event  of  the  consumer's 
failure  to  pay  for  a  single  purchase. 

(6)  Deficiencies — ^FoUowing  the 
repossession  and  sale  of  collateral,  the 
creditor  can  sue  the  debtor  for 
deficiency,  i.e.,  the  difference  between 
the  sale  price  of  the  product  and  the 
amount  the  consumer  owes.  The 
evidence  suggests  that  the  sale  prices  of 
repossessed  collateral  may  frequently 
be  very  low,  resulting  in  large 
deficiencies. 

(7)  Attorney's  fee  provisions — ^The 
provisions  require  the  debtor  to  pay  the 
creditor's  attorney's  fees.  Thus  they  may 
tend  to  inhibit  debtors  fi-om  defending 
themselves  against  payment  of  disputed 
debts.  The  evidence  indicates  that,  in 
some  instances,  attorney's  fees  assessed 
by  courts  may  be  larger  than  actual 
court  costs  or  the  cost  of  actual  legal 
services  provided. 

(8)  Late  charges — Late  charges  are 
penalty  fees  that  the  creditor  assesses 
when  the  debtor  fails  to  pay  an 
installment  on  time.  The  rulemaking 
record  indicates  that  sometimes  they  are 
"pyramided."  i.e.,  a  creditor  allocates 
payments  in  such  a  way  that  a  single 
late  or  missed  payment  may  result  in  the 
debtor  being  assessed  a  late  fee  on  all 
subsequent  installments. 

(9)  Third-party  contacts — ^The  record 
indicates  that  creditors  make  contacts 
for  debt  collection  purposes  with  third 
parties,  such  as  relatives,  neighbors,  or 
the  debtor's  employer.  Such  contacts 
may  tend  to  invade  privacy  and  may 
harm  a  debtor's  employment 
relationship  and  lead  to  job  loss. 

(10)  Cosigners — Creditors  sometimes 
require  the  debtor  to  obtain  one  or  more 
cosigners,  who  agree  to  pay  the  debt  if 
the  principal  debtor  defaults.  The 
evidence  indicates  that  cosigners  may 
frequently  fail  to  understand  that  the 
obligation  they  undertake  is  substantial, 
i.e.,  that  they  become  responsible  for  the 
debt  if  the  principal  debtor  defaults. 

Alternatives  Under  Consideration 

The  rule  that  the  Commission 
proposed  on  April  11, 1975  (40  FR 16347) 
would  prohibit  a  number  of  the  above 
creditor  remedies  and  restrict  the  use  of 
others.  It  would  prevent  or  limit 
confessions  of  judgment,  waivers  of 
State  property  exemptions,  wage 
assignments,  security  interests  in 
household  goods  where  the  credit  is  not 
used  to  buy  such  goods,  and  attorney's 
fee  provisions.  Creditors  would  have  to 
promise  in  the  contract  not  to  make 
third-party  contacts  except  to  locate  the 
debtor  or  his  property.  Cross-collateral 
security  would  be  permitted  only  if 
creditors  released  collateral  from  the 


security  agreement  as  the  consmner 
paid  for  it  in  the  order  it  was  purchased 
by  the  consumer.  Creditors  could  collect 
deficiencies  only  if  they  credited  the 
debtor  with  the  fair  market  retail  value 
of  the  collateral.  Late  fees  would  be 
Umited.  Cosigners  would  have  to  be 
given  information  explaining  their 
obligation  and  a  3-day  "cooling-off" 
period  to  evalute  that  obligation. 
Creditors  would  also  be  required  to  give 
cosigners  copies  of  relevant  docimients, 
to  notify  cosigners  in  the  event  of 
default  by  the  principal  debtor,  and  to 
make  serious  efforts  to  collect  from  the 
principal  before  seeking  payment  frxim 
the  cosigner. 

Following  publication  of  the  NPRM, 
members  of  the  public  (including  many 
members  of  the  credit  industry,  which 
would  be  affected  by  the  rule)  suggested 
numerous  modifications,  alternatives, 
exceptions,  and  deletions  to  the 
proposed  rule.  Based  in  part  on  these 
suggestions,  the  rulemaking  staff,  in  its 
staff  report  recommended  modifications 
to  the  originally  proposed  rule.  The  most 
important  proposed  modifications    • 
concern  the  provisions  on  late  fees, 
security  interests,  deficiencies,  and 
cosigners. 

The  original  proposal  would  have 
limited  late  fees  to  the  amount  derived 
by  applying  the  annual  percentage 
interest  rate  governing  the  debt  to  the 
amotmt  that  was  late,  for  the  period  it 
was  late.  The  staff  report  finds 
insufficient  evidence  to  support  the 
proposed  general  limitation  on  late  fees 
and  recommends  confining  the  provision 
to  a  ban  on  "pyramiding." 

The  original  proposal  on  security 
interest  would  have  prohibited  any 
security  interest  other  than  a  purchase 
money  security  interest,  where  credit  is 
used  to  purchase  consumer  goods.  (A 
purchase  money  security  interest  is  a 
security  interest  in  goods  that  are 
purchased  with  the  credit  that  is  being 
secured.)  The  staff  report  recommends 
dropping  the  general  restriction  on  non- 
purchase  money  security  interests. 
Instead,  it  recommends  a  provision 
beuming  non-purchase  money  security 
interests  in  household  goods  but 
allowing  them  in  other  consumer  goods, 
such  as  automobiles.  The  recommended 
provision  is  intended  to  focus  on  the 
specific  problem  discussed  on  the 
record. 

The  original  proposal  on  deficiencies 
would  have  required  that  whenever  a 
creditor  repossesses  collateral,  the 
creditor  must  credit  the  debtor  with  the 
fair  market  retail  value  of  the  property. 
The  revised  proposal  would  apply  a 
retail  value  standard  only  if  the  creditor 
wished  to  collect  a  deficiency.  Creditors 
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would  not  be  required  to  return  surplus 
to  debtors  based  soley  on  the  retail 
value  standard.  In  addition,  retail  value 
would  have  to  be  determined  based  on 
an  actual  sale  in  an  established  retail 
market,  either  by  the  creditor  or  a  third 
party.  This  would  eliminate  ambiguity  in 
the  determination  of  retail  value.  If  no 
established  retail  market  exists  for  the 
collateral,  the  creditor  could  not  collect 
any  deficiency.  This  recommendation 
stems  from  staffs  view  that  deficiencies 
may  be  appropriate  when  high-value 
collateral  such  as  automobiles,  is 
repossessed,  but  not  when  low-value 
collateral  is  repossessed. 

The  original  proposal  required  that 
creditors  provide  cosigners  with  a  S-day 
cooling-off  period  before  the  cosigners 
become  obligated  on  a  debt.  The  staff 
report  recommends  a  cooling-off  period 
only  when  a  creditor  solicits  someone  to 
become  a  cosigner  after  a  debtor  has 
defaulted. 

Apart  from  the  four  alternatives 
described,  the  staff  report  recommends 
a  variety  of  other,  more  technical 
changes  in  the  proposed  rule.  The  staff 
report  is  accompanied  by  a 
memorandimi  from  the  director  of  the 
Bureau  of  Consumer  Protection,  which 
does  not  make  speciHc 
recommendations  but  which  invites 
public  comment  on  alternatives  to  a 
number  of  proposed  rule  provisions. 
These  include:  substituting  a  "loser 
pays"  approach  to  attorney's  fees  for  the 
proposed  ban  on  provisions  that  require 
a  debtor  to  pay  attorney's  fees,  limiting 
the  prohibition  against  third-party 
contacts  to  contacts  with  employers, 
and  dropping  proposed  protections  for 
cosigners  that  go  beyond  disclosure.  In 
addition,  the  Bureau  director's 
memo|andum  suggests  that  the 
Commission  may  wish  to  consider  some 
optimal  mix  of  rule  provisions,  perhaps 
modeled  on  consumer  credit  laws  that 
are  already  in  effect  in  Connecticut, 
Iowa,  and  Wisconsin.  These  three  States 
have  laws  that  are  similar  in  many 
respects  to  the  proposed  rule,  and  the 
rulemaking  developed  extensive 
information  about  how  these  State  laws 
have  worked  in  practice. 

Finally,  a  memorandum  from  the 
Commission's  Bureau  of  Economics 
concerning  the  recommended  rule  is 
also  available  to  the  public.  The  Bureau 
of  Economics  memorandum  suggests 
alternative  rule  provisions  in  a  number 
of  areas,  including  elimination  of  the 
prohibition  on  security  interest  in 
household  goods,  elimination  of  the 
cross-coUateralization  provision  of  the 
rule,  substitution  of  a    loser  pays" 
approach  to  attorney's  fees,  and 
modification  of  the  deficiency  balances 


section  of  the  rule  to  permit  creditors  to 
calculate  deficiencies  based  on  either 
the  wholesale  or  retail  value  of  the 
collateral,  as  determined  by  an  actual 
sale. 

The  Commission  will  consider  the 
alternatives  recommended  in  the  staff 
report,  as  well  as  those  raised  by  the 
Bureau  Director,  the  Bureau  of 
Economics,  and  various  participants  in 
the  proceeding,  and  will  decide  what 
form  of  rule,  if  any,  it  ultimately  should 
promulgate. 

Summary  of  Benefits 

^Sectors  Affected:  Consumer  debtors. 

The  primary  beneficiaries  of  this  rule 
would  be  consumers  who  borrow  to 
obtain  goods  or  services  and  have 
difficulty  repaying  their  debts.  While  the 
rule  would  not  prevent  creditors  from 
compelling  consumers  to  pay  legitimate 
debts  where  necessary,  it  seeks  to  limit 
possibly  unjustified  consumer  injury 
arising  from  the  use  of  certain 
"boilerplate"  collection  remedies,  wh'ere 
the  benefits  to  creditors  from  such  use 
appear  to  be  small  and  the  injury  to 
consumers  may  be  substantial. 

Although  at  the  present  time  the 
Commission  does  not  know  what  form 
of  rule,  if  any,  it  will  adopt,  it  is  possible 
to  identify  the  type  of  benefits  that 
would  result  if  it  promulgates  certain 
provisions  of  the  proposed  rule.  For 
example,  several  provisions  may 
produce  dollar  benefits  for  consumers 
by  reducing  excessively  large 
deficiencies  and  late  fees.  If  the  Final 
Rule  ehminates  collection  methods  that 
result  in  injury  to  the  employment 
relationship,  it  may  benefit  consumers 
by  protecting  their  employment  security. 
Eliminating  practices  by  which  creditors 
evade  procedural  requirements  would 
increase  the  fairness  with  which 
creditors  treat  consumers  and  may 
improve  consumers'  ability  to  defend 
themselves  legally  when  creditors 
demand  payment  even  though  the 
consumer  did  not  get  what  he  or  she 
paid  for  as  a  result  of  fraud  or  other 
seller  non-performance. 

An  important  qualitative  benefit  of 
any  Final  Rule  may  be  fairer  treatment 
of  people  suffering  from  financial 
difficulties.  The  proposed  rule  attempts 
to  rectify  practices  that  may  result  in 
some  creditors  unfairly  threatening  such 
individuals  with  the  loss  of  their 
possessions  and  jobs  and  harassment  of 
their  friends  and  relatives. 

Quantitative  information  relevant  to 
an  assessment  of  current  injury  to 
consumers  is  available  for  a  number  of 
provisions  of  the  proposed  rule.  For 
example,  evidence  in  the  rulemaking 
record  indicates  that  over  60,000 


consumers  have  wage  assignments  filed 
with  their  employers  each  year.  One 
source  estimates  that  use  or  threatened 
use  of  wage  assignments  results  in  loss 
of  employment  up  to  10  to  20  percent  of 
the  time,  at  least  for  low-income 
consumers.  Next,  the  rulemaking  record 
indicates  that  well  over  10  million 
consumers  are  subject  to  contracts 
containing  blanket  security  interests  in 
household  goods.  Creditors  may  often 
make  implicit  or  explicit  threats  to 
rejMJSsess  when  borrowers  become 
seriously  delinquent.  TTie  staff 
estimates,  based  on  the  rulemaking 
record,  that  creditors  make  such  threats 
to  repossess  to  at  least  several  hundred 
thousand  borrowers  each  year.  Finally, 
over  750,000  automobiles  are 
repossessed  each  year.  In  many  cases 
where  an  auto  is  repossessed,  it  may  be 
sold  at  less  than  its  wholesale  value  and 
the  consumer  continues  to  owe  the 
creditor  money.  Based  on  figures  for  the 
mid-1970s,  the  amount  owed  as  a 
deficiency  totals  over  $400  million. 
Although  not  all  of  this  amount  is 
attributable  to  sales  below  fair  market 
value,  the  provision  of  the  proposed  rule 
relating  to  deficiency  judgments,  if 
adopted,  may  significantly  reduce  this 
total. 

Summary  of  Costs 

Sectors  Affected:  Consumer  debtors; 
credit  agencies  other  than  banks, 
which  are  exempt  from  the  FTC  Act, 
particularly  installment  sales  finance 
companies,  and  other  establishments 
providing  consumer  credit;  retail  trade 
of  consumer  products;  adjustment  and 
collection  agencies;  and  State 
governments  that  regulate  consumer 
credit. 

The  cost  to  consumers  of  any  r\ile  may 
potentially  take  two  forms:  increases  in 
the  price  of  consumer  credit  (i.e., 
interest  rate)  and  reductions  in 
availability  of  credit  to  certain 
consumers. 

The  rulemaking  record  contains 
empirical  economic  evidence,  based  on 
data  in  States  whose  credit  laws  contain 
provisions  similar  to  one  or  more 
provisions  of  the  proposed  rule.  These 
economic  studies  and  other  information 
on  the  record  provide  an  imprecise 
estimate  of  the  effect  a  rule  would  have 
on  the  cost  of  credit,  but  suggest  that 
adopting  the  rule  in  the  form  originally 
proposed  by  the  Commission  would 
cause  a  small  increase  in  the  interest 
rate  on  loans  made  by  finance 
companies  in  States  with  no  existing 
regulation. 

For  example,  the  primary  econometric 
study  prepared  for  ^e  proceeding 
applied  statistical  techniques  commonly 
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used  by  economists  to  data  on 
individual  loans  from  30  States  with 
varying  credit  laws.  The  estimates  of  the 
effect  of  the  rule  on  the  price  of  credit 
varied  with  the  method  of  estimation. 
The  estimates  predicted  an  increase  in 
thQ  annual  precentage  rate  ranging  from 
0.19  percentage  points  to  1.6  percentage 
points,  compared  to  the  average  interest 
rate  of  25  percent  for  loans  in  the 
sample.  (The  0.19  percent  measures  the 
overall  impact  on  the  price  of  credit  of 
demand  and  supply  factors  influencing 
the  cost  and  availability  of  credit  as 
implemented  by  the  rule.  The  1.6 
percent,  in  contrast,  measures  only 
factors  influencing  the  supply  of  credit. 
This  estimate  is  based  on  loans  made  at 
or  above  the  legal  interest  rate  ceiling, 
where  it  is  hypothesized  that  the 
demand  for  credit  exceeds  the  available 
supply  of  credit.)  However,  these 
estimates  should  be  viewed  as  "worst 
case"  estimates.  For  example,  the  study 
measures  the  effect  of  a  shift  to  the  rule 
from  a  system  where  there  Is  no 
regulation  whatsoever.  In  fact,  most 
States  already  restrict  one  or  more  of 
the  creditor  remedies  covered  by  the 
rule,  so  the  change  created  by  the  rule 
shouM  be  smaller  than  that  measured  by 
the  study.  The  study  does  not  directly 
address  any  possible  impact  on  the 
availabihty  of  credit  to  certain 
consumers. 

Testimony  by  State  officials,  some 
creditors,  and  others  who  have 
experience  in  States  with  laws  similar  to 
the  proposed  rule  indicates  that 
prohibitions  on  the  covered  creditors' 
remedies  have  not  had  significant 
impact  on  either  the  cost  or  availability 
of  credit  in  these  States.  However,  the 
Commission  and  its  staff  will  analyze 
these  economic  data  carefully  before 
determining  if  the  rule  should  be  issued 
or  what  form  it  should  take. 

The  main  costs  of  creditors' 
comphance  with  any  rule  should  be 
those  associated  with  revising  contract 
forms  and  instructional  materials  that 
they  give  their  employees.  They  will 
have  to  perform  these  tasks  only  once. 
Since  creditors  can  spread  these  costs 
over  all  subsequent  transactions 
covered  by  the  rule,  costs  should 
therefore  be  low  on  a  per-transaction 
basis. 

While  the  rule  would  restrain  certain 
creditor  remedies,  the  staff  believes  that 
such  restraints  would  not  prevent 
creditors  from  collecting  debts.  For 
example,  the  remedies  rated  as  most 
valuable  by  creditors  in  surveys — self- 
help  repossession  (retaking  of  collateral 
without  first  going  to  court)  and 
garnishment  (creditor  taking  a 
proportion  of  a  debtor's  wages  directly 


from  the  employer  pursuant  to  a  court 
order) — would  not  be  affected  by  the 
rule.  Moreover,  the  fact  that  most 
serious  delinquency  is  unintentional 
may  limit  the  economic  importance  of 
any  collection  remedy,  particularly  of 
pressure  devices  such  as  household 
goods  security  and  third-party  contacts. 

The  proposed  rule  would  be  likely  to 
affect  large  and  small  creditors  in 
similar  ways.  This  proposal  would  affect 
finance  companies  more  than  other 
creditors  because  Hnance  companies 
make  greater  use  of  the  remedies 
covered  by  the  rule. 

The  rule  would  not  impose  any 
requirements  on  State  and  local 
governments.  However,  several  of  the 
proposals  concerning  cosigners  could 
preempt  existing  State  laws. 

Summary  of  Net  BeneRts 

The  empirical  evidence  contained  in 
the  rulemaking  record  suggests  that 
adoption  of  this  rule  would  have  little  or 
no  impact  on  credit  cost  or  credit 
availability.  The  econometric  evidence 
reveals  a  possible  increase  of  .19 
percent  in  the  mean  aimual  percentage 
rate  for  consumer  credit  extended  by 
finance  companies,  assuming  a  shift,  as 
a  result  of  the  rule,  from  an  environment 
of  no  regulation  whatsoever  to  the 
format  contemplated  by  the  rule. 

This  reduced  form  estimate  takes 
demand  and  supply  changes  into 
account.  For  this  reason  staff  beUeves  it 
is  the  best  estimate  of  cost  impact. 
However,  most  States  regulate  some  of 
the  practices  addressed  in  the  rule.  This 
fact  renders  the  likely  impact  of  the  rule 
smaller  than  that  predicted  by  empirical 
studies,  which  only  measured  the 
difference  between  a  non-regulated 
environment  and  the  effects  of  a  rule. 

On  the  benefit  side,  millions  of 
consumers  are  affected  by  the  remedies 
addressed  in  the  rule.  Adoption  of  the 
rule  may  reduce  the  invasions  of  privacy 
and  disruptions  of  employment  caused 
by  third-party  contacts  and  wage 
assignments.  It  may  reduce  the 
emotional  and  economic  harm  caused 
by  seizure  of  and  threats  to  seize 
household  necessities.  It  may  reduce  the 
deficit) ncy  owed  by  consumers  in  the 
more  than  750,000  cases  of  auto 
repossession  each  year.  It  may  save 
consumers  the  costs  of  pyramided  late 
charges  and  automatically  imposed 
attorney's  fees.  It  may  reduce  the 
possibility  of  cosigners  unexpectedly 
finding  themselves  responsible  for 
debts,  by  insuring  accurate  information 
at  the  time  a  loan  is  guaranteed  by  a 
consumer.  Finally,  the  rule  may 
materially  enhance  the  consumer's  legal 
rights  when  a  consumer  fails  to  receive 
the  goods  or  services  contracted  for  by 


preventing  evasion  of  due  process  via 
confessed  judgments  and  threats  to 
invoke  onerous  remedies. 

Unlike  the  costs  of  the  rule,  these 
benefits  cannot  be  quantified  vdth 
precision  because  the  precise  impact  of 
each  remedy  addressed  in  the  rule 
varies  in  each  individued  case.  Every 
consumer  default  involves  a  dilTerent 
income,  cost,  and  benefit  level,  as  well 
as  different  familial  and  employment 
circumstances. 

One  source  of  information  as  to  net 
benefits  is  the  experience  of  States  such 
as  Wisconsin,  which  has  legislation 
more  restrictive  than  that  imposed  by 
the  rule.  Wisconsin  consumers  are  free 
of  the  remedies  addressed  in  the 
Commission's  proposed  rule.  The 
incidence  of  personal  bankruptcy  in  the 
State  is  substantially  below  the  national 
average.  The  cost  of  credit  in  the  State  is 
lower  than  prevailing  rates  in  adjacent 
States  that  have  not  restricted  these 
practices. 

The  incidence  of  personal  bankruptcy 
is  another  indicator  of  the  possible  net 
benefits  from  this  rule.  The  available 
data  indicate  that  States  that  impose 
restrictions  on  harsh  creditor  remedies 
(for  example,  Texas,  Iowa.  Wisconsin, 
Connecticut  and  Massachusetts)  have  a 
significantly  lower  incidence  of  personal 
bankruptcy  than  the  Nation  as  a  whole. 
A  number  of  pubUshed  studies  indicate 
that  this  relationship  holds  even  if 
differences  between  States  in  debt/ 
income  ratio,  imemployment  and  other 
factors  are  controlled  for  and  suggest 
that  the  relationship  between  remedies 
(particularly  garnishment)  and 
bankruptcy  may  be  causal  (Apilado  et 
a!.,  "Personal  Bankruptcies."  7/  Legal 
Studies  371  (1978);  Shuchman  and 
jantscher.  Effects  of  the  Federal 
Minimum  Exemption  from  Wage 
Garnishment  on  Nonbusiness 
Bankruptcy  Rates."  Commercial  Law 
Journal,  November  1972  at  360.  See  also 
Stanley  and  Girth,  Bankruptcy, 
Problems,  Process,  Reform  (Brookings 
Institution  1971)  at  2&-32,  and  consumer 
survey  results  recently  presented  to 
Congress  by  Andrew  Brimmer  and 
Robert  Johnson).  If  the  rule  reduces  the 
incidence  of  bankruptcy,  the  result  may 
be  beneficial  to  creditors  as  well  as  to 
consumers  who  otherwise  would  be 
subject  to  the  costs  associated  with 
bankruptcy.  Benefit  to  creditors  may 
occur  because,  if  use  of  a  remedy  by  one 
creditor  induces  bankruptcy,  all  of  the 
bankrupts'  creditors  may  suffer  losses. 
A  relationship  between  remedies  and 
bankruptcy  therefore  imphes  a  possible 
external  effect  on  other  creditors  from 
the  use  of  remedies  by  any  one  creditor. 
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Thus,  while  there  is  no  way  to 
quantify  the  net  benefits  of  this  rule  in 
dollars,  the  available  empirical  evidence 
affords  the  decisionmaker  with  a  variety 
of  different  quantitative  measures  that 
suggest  the  nature  and  magnitude  of 
such  benefits. 

Related  Reguladons  and  Actions 

Internal:  None. 

External:  If  the  Commission  decides 
to  adopt  the  proposed  rule,  the  Federal 
Reserve  Board  is  required  by  §  18  of  the 
FTC  Act  to  consider  adopting  a 
substantially  similar  rule  for  banks 
unless  the  Board  determines  that  such 
acts  or  practices  of  banks  are  not  unfair 
or  deceptive  or  that  implementation  of 
similar  regulations  would  seriously 
conflict  with  essential  monetary  and 
payment  systems  pohcies  of  the  Board. 
The  Federal  Home  Loan  Bank  Board  is 
also  required  to  consider  a  similar  rule 
for  savings  and  loan  institutions. 

Most  States  have  laws  similar  to  one 
or  more  provisions  of  the  proposed  rule. 
A  small  number  of  States — including 
Connecticut,  Iowa,  and  Wiscoosin — 
have  laws  similar  to  most  provisions  of 
the  rule.  Uiough  they  differ  in  detail. 

Government  Collaboration 

Federal,  State,  and  local  government 
agencies  participated  in  the  rulemaking 
proceeding.  Representatives  of  over  half 
the  States  testified  at  hearings,  along 
with  a  number  of  local  government 
officials.  A  member  of  the  Federal 
Reserve  Board  staff  also  testified.  The 
Commission  received  written  comments 
from  additional  government  agencies 
including,  among  others,  the  Department 
of  Defense,  the  National  Credit  Union 
Administration,  and  several  State  and 
local  agencies. 

Timetable 

NPRM— 40  FR  16347.  April  11. 1975. 
Public  Comment  Period  on  NPRM— 

Closed. 
Final  Notice  Concerning  Proposed 

Trade  Regulation  Rule — 42  FR 

32259,  June  24, 1977. 
Final  Staff  Recommendations  to 

Conunission — February  1982. 
Oral  Presentation  to  Commission  by 

Interested  Parties — March  1982. 
Commission  Decision — April  1982. 
Final  Regulatory  Analysis— If,  and 

when,  any  Final  Rule  is  issued. 
Regulatory  Flexibihty  Analysis— Not 

required. 

Available  Documents 

Report  of  the  Presiding  Officer- 
August  1978. 

Staff  Report— August,  1980. 

Bureau  of  Economics  Comments  on 
Credit  Practices  Rule — August  1980. 


Copies  of  these  documents  can  be 
obtained  from  die  Office  of  Legal  and 
Public  Records.  Room  130.  Federal 
Trade  Commission.  6th  Street  and 
Pennsylvania  Avenue,  N.W.. 
Washington,  DC. 

All  documents  on  the  rulemaking 
record,  including  hearing  transcripts, 
public  comments,  etc..  are  available  for 
examination  at  the  same  address. 

Agency  Contact 

David  Williams,  Program  Advisor  for 

Credit  Practices 
Division  of  Credit  Practices 
Bureau  of  Consumer  Protection 
Federal  Trade  Commission 
Washington.  DC  20580 
(202)  724-1100 

FTC  "^ 

Proposed  Trade  Regulation  Rule  on 
Mobile  Home  Sales  and  Service  (16 
CFR  Part  441;  New) 

Legal  Authority 

Federal  Trade  Conunission  Act,  §{5 
and  18. 15  U.S.C.  45  and  57(a). 

Reason  for  Including  This  £ntry 

Mobile  homes  are  an  important 
segment  of  the  housing  industi^.  with 
annual  sales  of  approximately  275.000 
units.  The  Federal  Trade  Commission 
(FTC)  staffs  recommended  rule  seeks  to 
enhance  warranty  performance  in  the 
mobile  home  industry  by  establishing 
certain  requirements  and  incentives 
designed  to  ensure  that  mobile  home 
manufacturers  fulfill  warranty 
obligations.  Therefore,  die  rule  could 
have  a  significant  impact  on  Uie  mobile 
home  segment  of  the  housing  market. 

Statement  of  Problem 

Most  mobile  home  manufacturers 
offer  a  1-year  written  warranty  to  cover 
defects  in  the  materials  and 
workmanship  of  Uie  home.  This 
warranty  obligates  Uiem  to  repair 
defects.  However,  tiie  FTC  staff 
believes,  on  die  basis  of  die  rulemaking 
record  developed,  that  some 
manufacturers  and  dealers  have  failed 
in  a  significant  number  of  instances  to 
provide  adequate  warranty  service  to 
the  homeowner.  (Data  from  surveys 
conducted  in  CaUfomia  and  Ohio,  for 
example,  indicate  that  up  to  80  percent 
of  new  mobile  homes  have  defects  and 
that  40  percent  of  mobile  home  owners 
who  request  service  have  not  received 
adequate  and  timely  service.) 

The  record  indicates  that  many 
mobile  homeowners  discover  defects  in 
their  new  mobile  homes,  including  water 
leaks,  malfunctioning  plumbing,  buckled 
frames,  and  inoperative  windows  and 


doors.  Such  problems  may  have  been 
caused  by  factory  defects  or  improper 
transportation  or  installation  of  the 
mobile  home.  In  some  cases,  severe 
problems — for  example,  lack  of 
electricity  and  heat— may  threaten  the 
safety  of  the  homeowner  and  make  the 
mobile  home  uninhabitable. 
Nonetheless,  when  consumers  seek 
warranty  repairs,  some  manufacturers 
and  dealers  often  refuse  service  or  delay 
repairs  beyond  a  reasonable  time.  In 
some  instances,  when  manufacturers 
and  dealers  attempt  repairs,  they  do  not 
adequately  remedy  the  problem. 

These  problems  in  providing  adequate 
warranty  service  indicate  that  mobile 
home  manufacturers  and  dealers  may 
not  have  adequate  service  systems  to 
properly  perform  their  warranties.  Their 
warranty  systems  appear  to  be  deficient 
in  several  ways.  First,  aldiough  dealers 
perform  much  of  the  warranty  work,  die 
evidence  indicates  that  many 
manufacturers  fail  to  allocate  clearly 
service  responsibilities  between 
themselves  and  their  dealers.  As  a 
result,  disputes  between  manufacturers 
ana  dealers  can  delay  warranty  service. 
Second,  some  manufacturers  and* 
dealers  fail  to  have  sufficient  parts, 
service  personnel,  and  equipment  to 
fulfill  consumer  requests  for  repairs. 
Finally,  some  manufacturers  do  not 
properly  monitor  their  dealers  to 
determine  if  they  have  completed 
repairs.  Because  they  do  not  have  an 
adequate  warranty  performance  system, 
some  manufacturers  and  dealers  are  not 
able  to  provide  prompt  and  adequate 
warranty  repairs  for  mobile 
homeowners.  In  additon.  disputes  over 
the  responsibility  for  defects  caused  by 
transportation  and  installation  (set-up) 
of  the  home  also  impede  and  delay 
warranty  repairs. 

The  Federal  Trade  Commission's 
investigation  into  warranty  service 
problems  in  the  mobile  home  industry 
initially  led  to  consent  orders  agauist 
four  major  manufacturers  in  1975.  (A 
consent  order  is  an  agreement  between 
the  Commission  and  a  company,  in 
which  the  company  agrees  to  change 
certain  of  its  business  practices.  The 
agreement  is  not  an  admission  of 
wrongdoing  by  the  company.)  Under  the 
orders,  the  companies  agreed  to  take 
specific  steps  to  improve  their  warranty 
service  programs.  Shortly  after  die 
consent  agreements  were  entered  into, 
the  Commission  began  this  rulemaking 
proceeding  because  the  investigation 
that  led  to  the  consent  orders  yielded 
evidence  indicating  that  substantial 
numbers  of  mobile  home  purchasers 
receive  inadequate  warranty  service 
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and  that  an  industry-wide  approach  to 
this  problem  might  be  necessary. 

After  a  period  for  submission  of 
written  public  comments,  40  days  of 
public  hearings,  and  a  period  for 
submission  of  written  rebuttal  by 
rulemaking  participants,  the 
Commission  staff  issued  a  report  on 
August  13, 1980  that  summarized  and 
analyzed  the  record  evidence  and 
recommended  a  rule  concerning 
warranty  practices  in  the  mobile  home 
industry.  TTie  version  of  the  rule 
recommended  by  the  FTC  staff  contains 
substantial  modifications  and  deletions 
from  the  rule  as  originally  proposed  by 
the  Commission  (40  FR  23334,  May  29, 
1975).  Differences  between  the  version 
of  the  rule  as  originally  proposed  by  the 
Commission  and  the  version 
recommended  by  the  staff  are  the  result 
of  the  stafTs  analysis  of  the  record 
supporting  each  individual  provision  of 
the  rule  and  of  the  staffs  effort  to  make 
the  structure  and  language  of  the  rule 
simpler  and  easier  to  understand.  The 
recommended  rule  seeks  to  improve 
warranty  service  by  setting  time  limits 
within  which  the  warrantor  must 
complete  warranty  repairs  and  by 
requiring  manufacturers  or  their  service 
agents  to  perform  inspections  of  the 
home  after  delivery,  at  the  homesite.  it 
would  also  require  that  manufactiu^rs 
who  offer  written  warranties  on  mobile 
homes  maintain  recordkeeping  systems 
and.disseminate  a  consumer 
questionnaire  to  monitor  the  adequacy 
of  factory  and  dealer  repairs.  The 
recommended  rule  also  would  require 
that  manufacturers  enter  into  written 
service  agreements  with  dealers  and 
others  who  perform  warranty  repairs. 
Under  the  rule,  written  warranties  must 
include  specific  time  deadlines  for 
service;  set-up  and  transportation 
damage  cannot  be  excluded;  and  repairs 
cannot  be  contingent  on  return  of  the 
home  to  the  factory  or  return  of  a 
registration  card  (some  mobile  home 
manufacturers  have  used  clauses  in 
their  written  warranties  requiring  that  a 
registration  card  be  returned  to  validate 
the  warranty  as  a  precondition  to 
receiving  free  warranty  service). 

Alternatives  Under  Consideration 

In  contrast  to  the  detailed 
requirements  of  the  original  proposed 
rule,  the  recommended  rule  sets  general 
performance  standards  for  warranty 
service  and  warranty  service  systems 
and  omits  many  of  the  original 
provisions  proposed  in  1975.  The  use  of 
performance  standards  should  allow 
industry  flexibility  to  develc^  its  own 
specific  systems  and  procedures.  To 
illustrate  this  approach,  the  original 
proposal  addressed  alleged  problems  in 


the  manufacturers'  handling  of 
consumer  complaints  by  requiring  (1) 
implementation  of  a  speciffc  system  to 
process  complaints;  (2)  designation  of  a 
corporate  focal  point  to  handle 
complaints,  with  responsibility  vested  in 
non-sales  personnel;  (3)  recordkeeping; 
and  (4)  regular  review  and  periodic 
reports  on  the  effectiveness  of  complaint 
handling  procedures.  In  contrast,  the 
rule  now  recommended  by  staff  only 
requires  warrantors  to  resolve 
complaints  in  30  days  and  to  keep 
records  concerning  such  complaints. 
Similarly,  the  1975  proposal  contained 
detailed  requirements  for  the 
manufacturers'  evaluation  of 
prospective  new  dealers,  including 
periodic  visits  to  the  dealers'  sales  lots. 
The  staff  has  deleted  these  provisions 
from  the  recommended  rule  on  the  basis 
that  the  recommended  service 
deadlines — as  well  as  Federal  warranty 
law,  which  places  ultimate 
responsibility  for  warranty  performance 
on  the  manufacturer  that  offers  a  written 
warranty — ^provide  sufficient  incentives 
for  manufacturers  to  develop  their  own 
cost-effective  evaluation  mechanisms. 

The  Commission  and  the  staff  will 
further  evaluate  the  need  for  each  of  the 
provisions  of  the  recommended  rule 
based  on  a  review  of  the  written 
comments  that  have  been  received  from 
the  public  on  the  staff  report  While  the 
staff  has  designed  the  provisions  of  the 
recommended  rule  as  performance 
standards  for  warranty  service  and 
service  systems,  the  Commission  and 
staff  must  still  resolve  the  appropriate 
degree  of  flexibility  for  any  rule 
provision  the  Commission  decides  to 
adopt.  For  instance,  the  recommended 
rule  sets  specific  time  deadlines  for 
warranty  repairs.  These  deadlines  are 
consistent  with  some  present  industry 
policies  and  some  State  laws.  A  possible 
alternative  would  be  to  allow  individual 
manufacturers  and  dealers  to  set  their 
own  deadlines,  so  long  as  they  were 
disclosed  in  their  warranties. 

The  recommended  rule  sets  out  eight 
issues  (e.g..  specific  time  deadlines  for 
repairs,  inspections)  that  must  be 
addressed  in  the  written  service 
agreement  between  the  manufactiu-er 
and  dealer.  If  any  Final  Rule  that  is 
promulgated  retains  specific  deadlines 
and  related  requirements,  the  wrritten 
agreement  may  not  need  to  include 
some  of  the  terms  that  essentially  track 
obligations  the  recommended  rule  would 
impose  on  manufacturers. 

The  Commission  and  staff  also  will 
consider  whether  or  not  it  is  necessary 
to  mandate  an  inspection  by  the 
warrantor  or  his  agent  after  delivery  of 
the  home  at  the  owner's  site.  Some 


industry  members  consider  such  an 
inspection  to  be  a  beneficial  procedure, 
and  at  present  about  half  of  all  new 
mobile  homes  are  inspected  after 
delivery  at  the  homesite  by 
manufacturers  or  their  agents.  Given 
these  facts  and  that  other  provisions  of 
the  rule  create  strong  incentives  for 
timely  warranty  service,  many 
manufacturers  may  independentiy 
decide  to  perform  inspections. 

The  recommended  rule  requires 
warrantors  to  assume  responsibility  for 
set-up  and  transportation  damage. 
While  this  requirement  should  eliminate 
manufacturer-dealer  disputes  as  to  the 
cause  and  responsibility  for  defects,  the 
Commission  and  staff  will  consider 
further  whether  ultimate  liabihty  for 
such  defects  should  be  imposed  on  the 
manufacturer. 

Finally,  the  recommended  rule 
requires  manufacturers  to  monitor  the 
effectiveness  of  factory  and  dealer 
warranty  repairs  by  maintaining  service 
records  and  disseminating  consimier 
questionnaires.  The  questionnaire  is 
designed  to  provide  a  low-cost  means  of 
monitoring  dealer  service.  Because  the 
questionnaire  will  also  enable 
consumers  to  list  in  one  place  all 
remaining  defects  at  a  specified  time, 
service  costs  thereby  could  be  lessened 
to  the  extent  that  the  number  of  service 
calls  decreases.  Since  the  recommended 
rule  would  require  manufacturers  to 
monitor  warranty  repairs,  and 
alternative  may  be  to  have 
manufacturers  select  their  own 
monitoring  devices,  rather  than  require 
the  use  of  a  questionnaire. 

Summary  of  Benefits 

Sectors  Affected:  Purchasers  of 
mobile  homes;  mobile  home  dealers; 
and  mobile  home  manufacturers. 

By  ensuring  that  manufacturers  meet 
warranty  obligations,  the  recommended 
rule  may  heighten  industry  competition 
by  removing  unjustified  advantages  that 
may  be  enjoyed  by  companies  that 
appear  to  offer  warranty  coverage  but 
breach  their  warranties.  It  would  allow 
reputable  manufacturers  to 
communicate  the  effectiveness  of  their 
warranty  repair  program  through  written 
warranties  and  would  permit  consumers 
to  evaluate  competing  warranty  claims 
when  making  their  decision  to  select  a 
particular  brand. 

Owners  of  new  mobile  homes  may 
receive  more  prompt  and  adequate 
warranty  service.  Evidence  on  the 
rulemaking  record  indicates  that  a 
significant  number  of  mobile  home 
purchasers  who  request  warranty 
service  have  not  been  successful  in 
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obtaining  adequate  repairs.  Thus,  these 
consumers  either  have  to  pay  for  some 
repairs  themselves  or  suffer  the 
inconvenience  of  defective  homes. 
Improved  warranty  service  may  reduce 
these  problems.  Moreover,  consumers 
may  benefit  from  inspections  that 
provide  early  detection  and  repair  of 
probloms.  Because  many  defects  can 
lead  to  more  serious  structural  damage 
if  not  promptly  repaired,  the 
recommended  rule  may  also  prolong  the 
useful  life  of  mobile  homes  and,  thus, 
increase  their  resale  value.  This,  in  turn, 
may  lead  to  more  favorable  financing 
terms  for  purchasers  of  mobile  homes 
and  may  make  mobile  homes  a  more 
attractive  investment. 

The  recommended  rule  may  also 
encourage  warrantors  to  reduce 
customer  claims  by  voluntarily 
correcting  the  underlying  causes  of 
defects.  For  example,  manufacturers 
may  find  it  less  costly  to  comply  if  they 
build  better  homes  that  require  less 
warranty  service,  thereby  providing  a 
clear  benefit  to  consumers,  as  well  as  to 
dealers,  who  may  be  responsible  for 
performing  repairs. 

Summary  of  Costs 

Sectors  Affected:  Mobile  home 
manufacturers  and  dealers, 
particularly  firms  not  presently 
providing  adequate  warranty  service. 

The  proposed  rule  would  affect  the 
business  practices  of  some  200  mobile 
home  manufacturers  (Standard 
Industrial  Classification  2451)  and 
approximately  12,000  mobile  home 
dealers. 

The  recommended  rule  would  affect 
most  heavily  those  firms  that  do  not 
presently  provide  adequate  warranty 
service.  For  such  companies,  staff 
estimates  that  the  total  cost  to  comply 
with  the  rule  recommended  in  the  staff 
report  would  be  a  maximum  of  $145  per 
home  in  1981  dollars.  (All  estimates  are 
derived  from  evidence  on  the 
rulemaking  record,  and  have  been 
adjusted  for  inflation  based  upon 
relevant  component  series  of  the 
Consumer  Price  Index.)  This  figure 
represents  roughly  1  percent  of  the 
average  wholesale  price  of  a  new  home. 
Other  companies  would  experience 
lower  compliance  costs.  These 
projections  are  based  in  part  upon  an 
analysis  of  records  submitted  in  1977  by 
the  four  mobile  home  manufacturers  that 
are  operating  under  consent  orders. 
These  estimates  of  compliance  costs  are 
based  on  the  terms  of  the  recommended 
rule  and  may  change  significantly  if  it  is 
modified. 

Industry  compliance  costs  fall  into 
one  of  three  categories:  (1) 


administrative  and  other  overhead 
costs,  (2)  inspections,  and  (3)  additional 
repairs  to  mobile  homes.  Many  of  the 
provisions  of  the  original  proposed  rule 
that  imposed  purely  administrative  costs 
have  been  eliminated.  Staff  estimates 
that  administrative  costs  for  the 
recommended  rule  will  represent  a 
maximum  per-home  cost  increase  of 
about  $6  to  $12  for  large  manufacturers, 
$15  for  medium-sized  producers,  and  $30 
for  small  firms,  assuming  that  no 
corporate  officials  now  work  on 
warranty  matters.  Since  most  companies 
currently  assign  at  least  some  corporate 
personnel  to  their  warranty  programs, 
the  net  cost  increase  may  be  below 
these  estimates. 

Manufacturers  would  also  incur  other 
overhead  costs  through  compliance  with 
the  service  agreement  and  questionnaire 
provisions  of  the  recommended  rule.The 
administrative  cost  to  manufacturers  of 
entering  into  written  agreements  should 
be  concentrated  in  the  first  year  of 
compliance  and  therefore  should  have 
minimal  effect  on  prices  in  the  long  run. 
For  the  most  part,  the  long-term  impact 
will  depend  on  the  frequency  with 
which  manufacturers  affiliate  with  new 
dealers.  Responses  from  the  companies 
currently  under  Commission  order 
indicate  that  legal  costs  for  drafting  the 
written  service  contracts  should  not 
exceed  about  $2  per  home  for  the 
medium-sized  manufacturer.  Staff 
estimates  that  such  costs  would  be  less 
than  $1  for  large  manufacturers  and 
should  not  exceed  $6  for  small 
companies.  Based  upon  the  experience 
of  the  consent  order  companies,  the 
required  consumer  questionnaires 
should  cost  no  more  than  $6  per  home  to 
print,  distribute,  and  tabidate.  Adding 
this  figure  to  the  other  costs  brings  the 
total  administrative  and  overhead 
compUance  costs  of  the  recommended 
rule  to  a  maximum  of  $42  per  home  for 
small  firms,  $24  for  medium  finns,  and 
$19  for  large  firms. 

Staffs  analysis  of  data  from  the 
companies  under  the  consent  orders 
indicates  that  each  of  the  required 
inspections  of  mobile  homes  after 
delivery  at  the  homesite  costs  these 
manufacturers  about  $60.  Since  half  of 
all  new  mobile  homes  are  already 
inspected,  total  industry  compliance 
costs  should  not  exceed  $30  per  unit. 
These  estimates  include  reimbursements 
to  dealers  for  travel  and  all  inspection 
expenses.  Furthermore,  because  the 
total  number  of  inspections  will  depend 
directly  upon  the  number  of  homes  sold, 
large  and  small  manufacturers  will 
spend  approximately  the  same  amount 
per  home  to  meet  the  inspection 
requirements  of  the  proposed  rule. '  ' 


It  is  difficult  to  estimate  the 
magnitude  of  increases  in  warranty 
costs  related  to  repairs  or  general 
increases  in  warranty  expenditures 
resulting  from  more  diligent  attention  to 
customer  complaints,  as  the 
recommeded  rule  presumably  could 
motivate  producers  to  lower  the 
incidence  of  defective  homes.  While 
quality  control  improvements  arte  part  of 
the  cost  of  compliance,  they  should  be 
no  greater  than  the  costs  of  additional 
warranty  service.  Specifically.   . 
manufacturers  can  be  expected  to 
introduce  quality  control  improvements 
whenever  the  cost  is  justified  by 
expected  future  savings  in  warranty 
expenditures.  In  addition,  an  inspection 
after  delivery  and  set  up  at  the 
consumer's  homesite  should  permit 
dealers  to  spot  and  correct  installation 
problems  before  costly  structural 
problems  result  and  could  therefore 
reduce  overall  warranty  service 
expenditures. 

Staff  estimates  that  additional 
expenditures  for  each  different  size  of 
manufacturer  for  the  warranty  service 
under  the  recommended  rule  should  be . 
approximately  $0  to  $90  per  home, 
depending  on  the  present  level  of 
service  provided.  Companies  that 
already  meet  the  recommended 
requirements  should  experience  no 
additional  costs.  Firms  on  the  other  end 
of  the  service  and  quality  spectrum 
could  expect  to  incur  substantial  costs, 
perhaps  greater  than  the  $90  estimate. 
However,  if  industry  service  costs  . 
increase  more  than  $9aper  home,  it  wiU 
be  because  staff  has  underestimated  the 
seriousness  of  current  warranty 
problems  and  thus  the  benefits  to  be 
achieved  by  strengthening  warranty 
performance.  Thus,  staff  estimates  that 
total  comphance  costs  for 
administration,  overhead,  inspection, 
and  service  should  not  exceed  $145  per 
home  for  medium-sized  firms. 
Comparable  maximimis  for  large  firms 
would  be  $139  per  unit  and  $163  for 
small  firms.  These  costs  should  not  have 
an  unfair  impact  on  small 
manufacturers,  since  most  of  the  cost 
(direct  warranty  service)  will  vary  by 
the  number  of  homes  sold. 
Manufacturers  would  probably  attempt 
to  increase  prices  by  an  equivalent 
amount,  though  competitive  pressures 
from  firms  with, more  effective  warranty 
systems  and  lower  compliance  costs 
might  prevent  a  full  cost  pass-through  to 
consumers. 

Staff  believes  that  the  recommended 
rule  should  not  alter  the  competitive 
structure  of  the  industry  significantly. 
The  rule  could  encourage  manufacturers 
to  integrate  vertically  into  retailing  or 
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enter  into  exclusive  franchising 
agreements  with  dealers.  Moreover, 
even  the  largest  manufacturers  would 
probably  find  the  capital  costs  of 
estabUshing  a  large  network  of 
company-owned  retail  outlets  to  be 
prohibitive.  The  record  also  suggests 
that  dealers  would  not  find  exclusive 
franchises  (representing  one 
manufacturer)  as  proBtable  as  their 
present  practice  of  representing  four  to 
Tive  manufacturers.  Since  consumers 
generally  do  not  select  mobile  homes  on 
the  basis  of  brand  reputation,  dealers 
currenUy  compete  for  sales  by  offering 
the  widest  possible  selection  of  homes 
in  varying  price  ranges,  sizes,  and  floor 
plans.  Exclusive  dealing  would  generally 
limit  the  variety  of  homes  that  dealers 
could  offer  without  giving  them  any 
compensating  beneBts. 

Summary  of  Net  Benefits  . 

The  rulemaking  staff  estimates  that 
the  total  compliance  costs  of  the 
recommended  rule  will  be  no  greater 
than  $139  per  mobile  home  for  large 
firms,  $145  per  mobile  home  for  mediiun- 
sized  finns,  and  $163  per  mobile  home 
for  small  firms.  Since  about  80  percent 
of  all  mobile  homes  are  sold  by 
companies  that  manufactiu^  1,000  units 
or  more  annually,  unit  cost  increases  for 
most  homes  should  not  exceed  the  $145 
per  home  estimate  applicable  to 
medium-sized  firms.  In  return  for  the 
projected  increase  in  purchase  price,  the 
rule  would  tend  to  spread  the  risk  of 
defect-related  repair  costs  among  all 
nwbile  home  purchasers.  Staff  estimates 
that  sli^tiy  over  20  percent  of  new 
buyers  would  save  about  $242  on  repairs 
that  manufacturers  or  dealers  previously 
would  have  refused  or  otherwise  failed 
to  service  under  warranty.  This  figure 
understates  true  benefits,  however, 
since  owners  would  be  spared 
unquantifiable  but  nonetheless  real 
costs  in  frustration  and  wasted  effort 
An  additional  15  percent  of  buyers 
would  have  service  expedited  by  an 
average  of  about  4  months.  While  it  is 
again  difficult  to  assign  a  dollar  value  to 
this  improved  service,  staff  believes  that 
benefits  would  be  substantial,  since 
many  service  delays  involve  serious 
problems  that  consumers  are 
presumably  anxious  to  have  corrected 
prompUy. 

It  is  possible  that  the  risk-sharing 
benefits  discussed  above  could  largely 
offset  total  comphance  costs.  In 
addition,  the  recommended  rule  could 
lower  manufacturing  and  set-up  defect 
rates.  By  assigning  uJtimate 
responsibility  for  set-up  defects  to 
manufacturers,  the  rule  is  designed  to 
motivate  companies  to  monitor  dealer 
performance  more  closely  and  help 


ensure  that  the  useful  life  of  homes  will 
not  be  shortened  by  structural 
deterioration  caused  by  improper 
installation  and  leveling.  Consumers 
may  also  benefit  from  stricter  quality 
control  at  the  factory.  [While  it  is  true 
that  any  such  quality  control  and  dealer 
monitoring  functions  would  impose 
costs  not  included  explicitiy  in  the  $145 
compliance  cost  estimate,  these  efforts 
would  be  imdertaken  only  if  they  at 
least  paid  for  themselves  in  reduced 
warranty  outiays.  Thus,  $145  is  a  valid 
upper-limit  estimate  of  combined 
warranty,  quality  control,  and 
monitoring  costs.]  Improvements  in 
product  quality  or  warranty  service 
could  also  encourage  lending 
institutions  to  offer  more  attractive 
credit  terms  to  mobile  home  purchasers, 
reducing  the  total  costs  of  installment 
purchases.  Finally,  industry  compliance 
with  the  recommended  rule's 
performance  standards  may  allow 
consumers  to  comparison  shop  more 
easily  for  mobile  homes  by  using  written 
warranties  as  an  indicator  of  the 
relative  quahty  of  competing  homes. 
The  provisions  to  be  included  in  a 
Final  Rule  are  still  being  evaluated  by 
the  staff  and  the  Commission;  therefore, 
the  costs  and  benefits  of  the  Final  Rule, 
if  one  is  adopted,  may  differ  from  those 
of  the  recommended  rule.  If  the  Final 
Rule  does  not  include  an  inspection 
requirement  compliance  costs  may  be 
reduced  to  no  more  than  $115  per  mobile 
home,  in  staff's  estimate.  However, 
without  the  inspection  provision  there 
might  be  a  diminished  likelihood  of 
prompt  discovery  and  correction  of 
defects  that  if  lefi  unchecked,  can 
produce  substantial  harm  to  mobile 
homes  and  their  contents  and  may 
contribute  to  accelerated  deterioration 
and  depreciation  of  mobile  homes. 
Similarly,  if  the  Final  Rule  does  not 
require  specific  deadlines  for  completion 
of  service,  this  may  reduce  compliance 
costs  to  $109  per  mobile  home.  However, 
approximately  15  percent  of  mobile 
home  purchasers  who  currendy  receive 
delayed  service  would  still  not  receive 
timely  service.  U  the  Final  Rule  does  not 
Include  a  provisiop  prohibiting  exclusion 
of  set-up  and  fransportation  from  the 
coverage  of  written  warranties,  staff 
estimates  that  the  costs  would  not  be 
significantiy  different  from  those  of  the 
recommended  rule.  However,  without 
such  a  provision  these  costs  may  be 
imposed  upon  consumers,  as  is  generally 
the  case  now,  rather  than 
manufacturers.  Shifting  these  costs  to 
manufacturers  may  represent  a  more 
efficient  allocation  of  cost  because  they 
may  be  able  to  reduce  those  costs  by 
means  of  improvements  in  design  and 


quality  control  and  through  closer 
monitoring  of  dealers.  The  decrease  in 
the  benefits  of  a  rule  without  the  set-up 
provision  may  be  substantial  for  those 
consumers  for  whom  service  is  refused, 
delayed,  or  inadequately  performed  due 
to  disputes  between  manufacturers  and 
dealers  over  the  cause  of  and 
responsibility  for  defects.  Evidence  in 
the  record  indicates  that  there  are 
substantial  numbers  of  such  consumers. 

Related  Regulations  and  Actions 

Internal:  Commission  consent  orders 
presendy  require  four  mobile  home 
companies  to  establish  effective 
warranty  performance  systems.  The 
Commission  has  also  brought  other 
cases  against  mobile  home  companies 
allegedly  in  violation  of  the  warranty 
disclosure  and  labeling  requirements  of 
the  Magnuson-Moss  Act  S  101  et  seq., 
15  U.S.C.  2301  et  seq. 

External:  The  Department  of  Housing 
and  Urban  Development  regulates  the 
production  of  mobile  homes  at  the 
factory  under  the  National  Mobile  Home 
Construction  and  Safety  Standards  Act 
of  1974,  Tide  VI,  42  U.S.C.  5401  et  seq. 

Seventeen  States  require  warranties 
in  the  sale  of  new  mobile  homes.  A 
number  of  States  license  and  bond 
mobile  home  dealers  and  manufacturers. 

Government  Collaboration 

Hie  Department  of  Housing  and 
Urban  Development  Small  Business 
Administration,  and  representatives 
from  eleven  State  attorney  general 
offices  testified  at  the  rulemaking 
hearings.  Other  Federal  and  State 
officials  submitted  written  comments  on 
the  proposed  rule. 

Timetable 

NPRM— 40  FR  23334,  May  29, 1975. 
Public  Comment  Period  on  NPRM — 

May  29, 1975  through  September  7. 

1977. 
Final  NPRM— 42  FR  26398,  May  23, 

1977. 
Public  Comment  Period  on  Final 

NPRM— May  23, 1977  dux)ugh 

September  7, 1977. 
Public  Hearings — October  11, 1977 

through  November  2, 1977,  in  San 

Francisco;  December  5-23, 1977, 

January  1  and  31, 1978,  and  June  9, 

1978,  in  Washington,  DC. 
Final  Staff  Recommendations — 

April  1982. 
Oral  Presentation  Before  the 

Commission  by  Interested  Parties — 

May  1982. 
Commission  Consideration  and 

Decision — June  1982. 
Final  Regulatory  Analysis — If,  and 

when,  any  Final  Rule  is  issued. 
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Regulatory  Flexibility  Analysis — ^Not 
required. 

Available  Documents 

Presiding  Officer's  Report — 45  PR 
53538.  September  11. 1979. 

Final  Staff  Report  (including  a  cost- 
benefit  analysis)-^5  FR  53839.  August 
13. 1980. 

The  record  of  this  proceeding, 
including  comments  to  the  NPRMs  and 
post-record  comments  on  the  Presiding 
Officer's  and  Staff  Reports,  is  publicly 
available  at  the  Office  of  Legal  and 
Public  Records  Section.  Room  130. 
Federal  Trade  Commission.  Sixth  Street 
and  Pennsylvania  Avenue,  N.W.. 
Washington.  DC  20580. 

Agency  Contact 

Eloise  Gore  or  Allen  Hile.  Attorneys 
Bureau  of  Consumer  Protection 
Federal  Trade  Commission 
Sixth  Street  and  Pennsylvania 

Avenue,  N.W. 
Washington.  DC  20580 
(202)  523-3500 

FTC 

Review  of  Premerger  Notmcation 
Rules  and  Report  Form  (16  CFR  Parts 
801-803  and  Appendix;  Revision) 

Legal  Authority 

Clayton  Act.  §  7A,  15  U.S.C.  18a. 

Reason  for  Including  This  Entry 

The  premerger  notification  rules 
appear  on  the  August  12, 1981  list  of  the 
Presidential  Task  Force  on  Regulatory 
Relief  (the  Task  Force)  citing  paperwork 
requirements  for  agencies  to  review. 

Statement  of  Problem 

Section  7A  of  the  Clayton  Act  (the 
Act)  requires  large  firms  contemplating 
substantial  mergers  or  acquisitions  to 
notify  the  Federal  Trade  Commission 
(FTC)  and  the  Antitrust  Division  of  the 
Department  of  Justice  (DOJ)  and  to  wait 
a  specified  period  before  consummating 
the  transaction.  The  Act  also  requires 
the  FTC.  with  the  concurrence  of  the 
Assistant  Attorney  General  for  Antitrust 
(the  AAG).  to  promulgate  rules  requiring 
that  the  notification  be  in  a  form  and 
contain  the  information  about  a 
proposed  acquisition  necessary  to 
enable  the  FTC  and  DOJ  to  determine 
whether  the  acquisition  may,  if 
consummated,  violate  the  antitrust  laws. 
Accordingly,  the  FTC.  with  the 
concurrence  of  the  AAG,  promulgated 
the  premerger  notification  rules  (the 
Rules)  (16  CFR  Parts  801-803)  and  the 
Antitrust  Improvements  Act  Notification 
and  Report  Form  for  Certain  Mergers 


and  Acquisitions  (the  Form)  (16  CFR 
Part  803- Appendix). 

The  Rules  closely  track  the  provisions 
of  the  Act  A  transaction  involving  one 
party  with  annual  net  sales  or  total 
assets  of  $100  million  or  more  and 
another  party  with  sales  or  assets  of  $10 
million  or  more  must  be  reported  by  the 
parties  to  the  antitrust  enforcement 
agencies  (FTC  and  DOJ)  if  the 
transaction  itself  meets  a  minimum  size 
requirement.  Generally,  a  transaction 
must  be  valued  at  $15  million  or  more  or 
involve  the  acquisition  of  at  least  50 
percent  of  the  voting  securities  of  a 
company  with  sales  or  assets  in  excess 
of  $25  million.  Specific  classes  of 
transactions — for  example,  acquisitions 
of  goods  or  realty  in  the  ordinary  course 
of  business,  acquisitions  of  non-voting 
securities;  acquisitions  solely  for 
purposes  of  investment,  and  certain 
acquisitions  requiring  approval  of  other 
government  agencies — are  either 
completely  or  conditionally  exempt  from 
reporting  requirements  under  the  Act. 
The  Form  requires  the  filing  persons 
to  identify  themselves  and  provide 
information  about  the  transaction. 
Acquiring  persons  supply  dollar 
revenues  for  1977  by  industry  and  by 
manufactured  product  and  dollar 
revenues  for  the  most  recent  year  by 
industry  and  by  product  class.  Acquired 
persons  give  this  information  ordy  for 
the  assets  or  entities  to  be  acquired. 
Filing  persons  must  identify  persons 
holding  more  than  5  percent  of  their 
stock  and  their  holdings  in  other  issuers. 
When  a  filing  person  beheves  that  it  is 
engaged  in  a  business  in  which  another 
party  to  the  acquisition  is  also  engaged, 
it  must  give  information  about  the 
geographic  area  in  which  it  conducts 
that  business,  and,  if  it  is  an  acquiring 
person,  information  about  previous 
acquisitions  it  has  made  of  other  firms 
that  also  were  engaged  in  that  business. 
The  parties  must  also  describe  any 
significant  vendor-vendee  relationship 
that  existed  between  them  in  the  most 
recent  year.  Finally,  the  Form  requests 
the  submission  of  certain  documents 
filed  with  the  Securities  and  Exchange 
Commission,  the  most  recent  annual 
financial  reports,  and-any  reports 
analyzing  the  effects  on  competition  of 
the  proposed  acquisition. 

The  Form  is  designed  to  require  only 
information  that  is  necessary  for  the 
FTC  and  DOJ  to  carry  out  the 
preliminary  antitrust  analysis  required 
by  the  Act,  through  the  least 
burdensdme  means  available.  To  reduce 
the  burden  on  individual  firms,  the  Form 
is  designed  to  take  advantage  of 
information  that  most  filing  companies 
have  already  compiled  for  other 
purposes. 


The  FTC's  review  of  the  premerger 
notification  program  focuses  on  two 
questions  about  reducing  the  paperwork 
burden  imposed  on  the  business 
community. 

First,  can  the  number  of  transactions 
affected  by  the  program  be  reduced? 
The  Task  Force  has  observed  that  only  a 
small  number  of  the  transactions 
reported  result  in  preliminary  injimction 
actions  brought  by  the  FTC  or  DOJ.  It  is 
useful  to  ask  whether  there  are  ways  the 
FTC  can  exempt  more  transactions  fixim 
the  program,  thereby  reducing  the 
paperwork  burden  on  business,  while 
maintaining  the  program's  efficacy  as  an 
antitrust  enforcement  tool.  At  the  same 
time,  it  should  be  noted  that  the 
premerger  notification  program  has 
other  values  to  the  public  beyond 
permitting  the  antitrust  agencies  to  seek 
preliminary  injunctions  when  necessary, 
including  deterrence  of  anticompetitive 
acquisitions  and  early  notice  to  the  FTC 
and  DOJ  about  possible  violations  of  the 
antitrust  laws.  "The  frequency  with 
which  the  FTC  or  DOJ  must  use  the 
courts  to  prevent  anticompetitive 
transactions  may  not  be  a  definitive 
measure  of  the  appropriate  coverage  of 
a  law  enforcement  screening  program. 

The  second  question  focuses  on 
another  way  of  reducing  the  program's 
paperwork  burden:  can  the  quantity  of 
information  that  parties  to  a  transaction 
are  required  to  submit  be  reduced?  . 
Some  of  the  reports  filed  with  the  FTC 
and  the  AAG  are  very  bulky,  containing 
copies  of  numerous  or  lengthy 
documents.  Some  of  the  information  in 
each  of  the  documents  is  likely  to  be 
irrelevant  to  an  antitrust  review  of  the 
proposed  transaction.  At  the  same  time. 
the  great  bulk  of  most  filings  is 
composed  of  copies  of  documents 
prepared  by  the  filing  persons  for  other 
purposes.  If  the  Form  required  more 
focused  information,  the  filings  might  be 
shorten  yet  such  a  requirement  could 
impose  on  the  parties  a  greater  burden 
than  merely  copying  existing  documents. 
However,  after  3  years  of  experience 
with  the  premerger  notification  program, 
it  is  appropriate  to  reassess  the  value  for 
antitrust  enforcement  purposes  of  each 
item  of  information  required  by  the 
Form  to  see  whether  the  paperwork 
burden  imposed  on  the  business 
community  can  be  reduced. 

Alternatives  Under  Consideration 

The  FTC  staff  is  considering  several 
approaches  to  reducing  both  die 
coverage  of  the  premerger  notification 
program  and  the  quantity  of  information 
that  reporting  persons  must  supply.  The 
Act  authorizes  the  FTC  to  exempt  from 
coverage  of  the  Act  only  those 
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categories  of  transactions  that  are 
unlikely  to  result  in  antitrust  violations. 
Similarly,  the  Act  requires  that  the  Form 
include  all  information  necessary  to 
determine  whether  the  acquisition  may 
violate  the  antitrust  laws.  As  a  basis  for 
evaluating  a  number  of  rulemaking 
options,  the  staff  is  now  conducting  a 
statistical  analysis  of  Hlings  received  in 
the  most  recent  year.  This  analysis  is 
designed  to  identify  categories  of 
acquisitions  that  have  not  posed 
antitrust  problems.  It  will  also  help  to 
determine  what  information  required  by 
the  Form  has  not  proved  useful. 

On  the  basis  of  this  analysis,  the  FTC 
will  consider  changes  to  the  current 
rules,  which  would  do  some  of  the 
following: 

•  raise  the  size  criteria  to  be  met  by 
companies  involved  in  a  transaction 
before  that  transaction  must  be 
reported, 

•  raise  the  size  criterion  that 
identi^es  which  acquisitions  must  be 
reported, 

•  eliminate  from  reporting  and 
waiting-period  requirements  classes  of 
transactions  in  certain  industries  that 
are  not  likely  to  result  in  antitrust 
violations, 

•  eliminate  some  items  from  the  Form, 
and/or 

•  change  the  instructions  on  the  Form 
to  require  responses  to  some  questions 
only  in  certain  identifiable  classes  of 
transactions. 

Summary  of  Beoeflts 

Sectors  Affected:  Business  entities 
with  total  assets  or  annual  net  sales  of 
at  least  $10  million  involved  in 
acquisitions  valued  at  $15  million  or 
more. 

Companies  currently  required  to 
report  acquisitions  that  are  unlikely  to 
result  in  antitrust  violations  will  be 
relieved  of  the  reporting  and  waiting 
period  requirements  of  the  Act  to  the 
extent  that  the  coverage  of  the  Rules  is 
reduced.  The  FTC  estimates  that,  on  the 
average,  it  takes  filing  persons  50  hours 
to  complete  a  premerger  notification 
filing,  although  this  figure  varies  widely 
depending  on  the  transaction  and  the 
companies  involved. 

Companies  still  subject  to  the 
reporting  requirements  of  the  Act  will 
expend  less  time  and  money  preparing 
the  Form  when  items  calling  for 
unnecessary  information  are  eliminated. 
The  savings  associated  with  these 
changes  will  depend  on  the  items 
eliminated,  the  transaction,  and  the 
companies. 

Summary  of  Costs 

Sectors  Affected:  The  general  public 
and  customers  and  competitors  of 


business  entities  involved  in 

undetected  anticompetitive 

transactions. 

The  Congress  enacted  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976  to  improve  the  effectiveness  of 
antitrust  enforcement.  Before  the  current 
premerger  requirements  became 
effective,  the  antitrust  enforcement 
agencies  often  lacked  the  necessary 
information  and  sufficient  time  to  obtain 
an  adequate  remedy  for  an  illegal 
acquisition.  The  Hart-Scott-Rodino 
reporting  and  waiting  period 
requirements  were  intended  to  address 
certain  recurring  problems  in  antitrust 
enforcement — in  particular,  to  prevent 
companies  from  engaging  in  protracted 
litigation  subsequent  to  an  illegal 
acquisition.  In  many  instances,  by  the 
time  such  an  acquisition  was 
determined  to  be  illegal  the  acquired 
company  had  been  so  altered— -or  so 
thoroughly  integrated  into  the  acquiring 
firm — that  there  was  no  way  to 
"unscramble  the  eggs"  and  restore  a 
viable  competitor  to  the  market. 

Competitors  of  companies  engaged  in 
undetected  anticompetitive  transactions 
may  be  subject  to  unfair  competition, 
may  be  unable  to  offer  their  customers 
prices  and  services  determined  by  a 
freely  competitive  market,  and  may  lose 
business.  Customers  of  all  firms  in  the 
affected  industry  may  lose  the  choices 
and  fair  prices  assured  by  a  competitive 
market 

The  limitations  imposed  by  the  Act  on 
the  kind  of  exemptions  that  the  FTC 
may  propose  and  on  the  kind  of 
information  that  the  Form  must  contain 
will  assure  that  these  costs  remain 
small. 

Summary  of  Net  Benefits 

The  FTC  will  base  any  reduction  in 
the  coverage  or  information 
requirements  of  the  Rules  on  the 
statistical  analysis  of  previous  filings. 
Changes  will  be  made  only  if  past 
experience  supports  the  conclusion  that 
the  type  of  transaction  is  unlikely  to 
violate  the  antitrust  laws  or  that  the 
information  is  unnecessary  to  an 
antitrust  analysis  of  the  transaction. 
Therefore,  the  FTC  expects  the  benefit 
of  any  reduction  in  reporting  costs  to 
exceed  any  cost  to  the  public  fixjm  a 
reduction  in  reporting  of  antitrust 
violations. 

Related  Regulations  and  Actions 

Internal:  On  July  29. 1981,  the 
Commission  published  for  comment  a 
Notice  of  Proposed  Rulemaking  that 
would,  among  other  things,  exempt 
certain  transactions  that  are  reviewed 
by  Federal  regidatory  agencies  from  the 
premerger  reporting  requirements.  In 


addition,  certain  information  currently 
required  by  the  Form  would  be 
eliminated.  A  final  recommendation  will 
be  made  to  the  Commission  by  the  end 
of  December. 
External:  None. 

Govenunent  Collaboration 

The  Antitrust  ENvision  of  the 
Department  of  Justice  is  also  reviewing 
the  premerger  notification  rules  and  the 
Form.  The  FTC  and  the  Antitrust 
Division  will  coordinate  their  activities 
in  this  area. 

Tunetable 

Preliminary  Analysis  and  Report  to 

Conunission — January  1982. 
Publication  of  Results  and  Request  for 

Pubhc  Comment — March  1982. 
Public  Conference  (if  determined 

useful  by  the  Commission) — July 

1982. 
Recommendation  to  the  Commission 

for  Rules  Changes — September 

1982. 
NPRM— To  be  determined. 
Pubhc  Comment  Period — ^To  be 

determined. 
Final  Rule — ^To  be  determined. 
Regulatory  Analysis — ^Not  required. 
Regulatory  Flexibility  Analysis — Not 

required. 

Available  Documents 

None. 
Agency  Contact 

Roberta  Baruch,  Acting  Deputy 
Assistant  Director  for  Evaluation 
and  Premerger  Notification 

Bureau  of  Competition 

Federal  Trade  Conunission 

Washington,  DC  20580 

(202)  523-3894 

FTC 

Revision  to  Trade  Regulation  Rule 
Pertaining  to  Proprietary  Vocational 
and  Home  Study  Schooia  (16  CFR  438; 
Revision) 

Legal  Autbority 

Federal  Trade  Commission  Act,  §§5 
and  18, 15  U.S.C.  45  and  57(a). 

Reason  for  Including  This  Entry 

This  rule  could  cause  significant 
changes  in  the  way  proprietary 
vocational  and  home  study  schools 
conduct  their  business. 

Statement  of  Problem  "^ 

In  1978  the  Federal  Trade  Commission 
promulgated  a  trade  regulation  rule  in 
response  to  problems  that  the 
Commission  determined  to  be  prevalent 
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within  the  proprietary  (private,  non- 
profit) vocational  schools  industry  (43 
FR  60796,  December  2B,  1978).  These 
problems  included  use  of  high  pressure 
sales  tactics,  misrepresentations  about 
the  employment  opportunities  for 
particular  skills,  and  misrepresentations 
concerning  the  ability  of  students  to 
complete  a  course  of  study  successfully. 
The  Commission  adopted  several 
remedies  designed  to  correct  the 
perceived  problems.  It  was  the 
Commission's  intention  that  the 
remedies  be  primarily  self-enforcing,  i.e., 
they  provide  students  with  rights  to 
obtain  information  about  dropout  and 
graduation  rates;  rights  to  cancel  a 
contract  without  penalty  during  an 
initial  "cooling-off  period;"  and  rights  to 
refunds  pro-rated  on  a  class-by-class  or 
lesson-by-lesson  basis  if  students  left  a 
course  after  the  cooUng  off  period. 

In  1979  the  Second  Circuit  Court  of 
Appeals  remanded  the  rule  to  the 
Commission  for  further  consideration  of 
certain  provisions  it  found 
objectionable.  The  Court  remanded  it  to 
the  Commission  citing  the  Commission's 
failure  to  define  unfair  and  deceptive 
practices  with  specificity  in  the  rule  and 
disagreeing  substantively  with  certain 
remedial  requirements  of  the  rule.  The 
Court  upheld  other  remedies— cooling- 
off  and  dropout  disclosures  [Katharine 
Gibbs  School,  Inc.  v.  FTC.  612  F.2d  658 
(2d  Cir.  1979)).  The  Commission's 
rulemaking  staff  has  initially 
recommended  that  the  Commission 
reissue  the  rule,  revised  to  conform  to 
the  Court's  opinion.  Industry 
representatives  have  moved  that  the 
Commission  abandon  the  rulemaking. 
The  Commission  will  soon  consider  the 
staffs  initial  recommendations, 
additional  revisions  the  staff  is 
preparing,  and  the  motions  of  the 
industry. 

There  are  about  6,000  schools  in  the 
proprietary  vocational  school  industry. 
Approximately  100  of  these  are  home 
study  schools,  i.e.,  they  provide 
vocational  training  through  the  mail.  The 
remaining  schools  provide  classroom 
instruction.  Courses  offered  by  both 
types  of  schools  cover  a  wide  range  of 
occupational  skills,  including  secretarial 
skills,  computer  operations,  truck 
driving,  television  repair,  and 
cosmetology. 

The  rulemaking  record  contains 
evidence  and  testimony  presented  at 
public  hearings  in  six  different  cities  and 
written  comments  from  over  900 
interested  parties.  The  record  includes 
extensive  evidence  of  practices  that 
some  schools  have  used  in  order  to 
persuade  students  to  purchase  their 
courses.  Such  practices  include: 


misrepresenting  employment 
opportunities  or  demand  for  particular 
skills;  misrepresenting  the  content  of 
courses  or  the  school's  facihties;  and 
using  duress,  harassment,  or  techniques 
designed  to  evoke  shame  or  humiliation 
to  secure  enrollments.  In  the  Statement 
of  Basis  and  Purpose  accompanying  the 
original  rule,  the  Commission  concluded 
that  it  was  extraordinarily  difficult  if  not 
impossible  to  make  a  precise 
quantitative  assessment  of  the 
frequency  of  the  problems.  Nevertheless, 
the  Commission  found  and  the  Court  of 
Appeals  agreed  that  the  record 
established  that  large,  if  not  precisely 
ascertainable,  numbers  of  students  are 
affected  by  these  practices,  and  this 
number  represents  a  significant  number 
of  all  enrollments  in  proprietary 
vocational  courses. 

The  staff  believes  that  these  problems 
arise  from  two  interrelated  factors.  The 
lack  of  readily  available  information  by 
which  a  potential  student  can  assess  the 
quality  and  suitability  of  a  particular 
course  of  study  is  one  factor.  Record 
evidence  indicates  that  objective 
evidence  of  a  school's  quality  is  not 
always  available,  and  if  schools  use 
such  data,  it  may  be  unreliable  or 
incomplete. 

The  widespread  availability  of 
Federal  loan  and  grant  money  for  tuition 
is  the  other  factor.  The  Guaranteed 
Student  Loan  Program,  Basic 
Educational  Opportunity  Grants  (Pell 
Grants),  and  veterans'  benefits  provide 
needed  educational  opportunities  for 
millions  of  students.  They  also 
unintentionally  facilitate  many  of  the 
sales  practices  described  above  by 
reducing  consumers'  incentives  to 
demand  reliable  evidence  of  high- 
quality  education  before  enrolUng  in  a 
course  and  distorting  incentives  for 
schools  to  maintain  the  cancellation  and 
refund  structures  that  unsubsidized 
students  would  choose.  For  example, 
proprietary  schools  received 
approximately  30  percent  of  the  $2 
billion  in  Guaranteed  Student  Loans  that 
was  dispensed  in  1972  and  a 
commensurate  portion  of  GI  benefits  for 
the  same  year.  This  infusion  of  Federal 
money  facilitates  the  indiscriminate 
enrollment  of  students  who  may  not 
complete  their  courses  and  find 
employment.  Evidence  in  the  rulemaking 
record  indicates  the  average  dropout 
rate  for  all  kinds  of  proprietary 
vocational  schools  may  be  as  high  as  70 
percent.  This  phenomenon  of  high 
dropout  rates  and  low  placement 
percentages  may  reflect  distortions 
created  by  Federal  funding. 

Demographic  studies  in  the  record 
describe  the  typical  consumer  of 


vocational  training  as  young, 
Inexperienced,  and  underemployed  or 
unemployed.  These  persons  seek  job 
skills  in  order  to  elevate  their  economic 
station.  Without  access  to  dependable 
information,  the  potential  student 
cannot  easily  distinguish  the 
promotional  appeals  of  a  good  school 
from  those  of  a  poor  one.  The  unethical 
or  poor-quality  school  may  use 
misleading  or  incomplete  advertising 
and  promotional  literature  to  bring 
potential  students  to  the  school. 
Deceptions,  distortions,  and  high 
pressure  during  an  oral  sales 
presentation  may  then  be  used  to  induce 
potential  students  to  make  ill-advised 
enrollment  decisions.  Incentives  that  the 
schools  use  to  motivate  sales  personnel 
do  not  usually  encourage  screening  for 
properly  qualified  and  motivated 
students.  Students  may  begin  to 
discover  that  the  course  has  been 
misrepresented  to  them  or  that  the 
training  is  unsuitable  only  after  they  are 
financially  obligated.  Many  students 
may  not  discover  inadequate  training 
until  they  complete  the  course  and  find 
the  job  market  still  closed  to  them.  Staff 
believes  that  a  significant  percentage  of 
graduates  of  proprietary  vocational 
schools  are  unable  to  obtain 
employment  in  the  field  of  their  training. 
Studies  in  the  record  indicate  that, 
overall,  fewer  than  half  of  the  graduates 
of  proprietary  schools  get  related  jobs. 

Vocational  schools  have  been  a 
frequent  subject  for  Commission 
attention.  Under  authority  of  5  5  of  the 
Federal  Trade  Commission  Act,  the 
Commission  has  issued  more  than  100 
administrative  orders  against  individual 
schools  to  cease  and  desist  unfair  and 
deceptive  sales  practices  of  the  kind 
described  earlier  in  this  entry.  In  spite  of 
this  unusually  high  level  of  enforcement 
effort,  problems  continued.  The 
rulemaking  staff  believes  that  without 
industry-wide  action,  a  significant 
segment  of  the  vocational  school 
industry  may  continue  to  perform 
poorly.  The  result  may  be  that  many 
consumers  of  vocational  eduction  will 
remain  unemployed  or  underemployed, 
unwilling  or  unable  to  make  further 
attempts  to  obtain  entry-level  job  skills. 
A  byproduct  of  this  may  be  a  continued 
high  default  rate  in  government-insured 
educational  loans  and  resulting  losses  in 
Federal  revenues. 

Alternatives  Under  Consideration 

The  principal  components  of  rule 
alternatives  that  the  staff  will  ask  the 
Commission  to  consider  are: 

•  Requirements  that  schools  disclose 
to  potential  students  information  such 
as  dropout  rates  and  placement  rates. 
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•  An  initial  "cooling-off  period"  to 
allow  potential  students  time  to 
consider  informational  disclosures  and 
to  allow  opportunity  for  reflection  away 
from  pressure  sales  tactics. 

•  A  post-cooling-off  cancellation  right 
based  on  time  the  student  spends  in  the 
course. 

The  rule  that  the  Commission  issued 
on  December  13, 1978  (43  FR  60796) 
contained  all  of  these  components.  It 
required  a  14-day  initial  cooling-off 
period,  during  which  a  student  could 
cancel  and  obtain  a  full  tuition  refund, 
and  also  required  schools  to  use  a  strict 
pro  rata  calculation  (less  an  initial 
registration  fee)  for  determining  the 
financial  obligation  of  a  student  who 
cancelled  after  the  cooling-off  period. 
That  version  of  the  rule  also  required 
that  schools  disclose  to  prospective 
students  their  dropout  and  graduation 
rate  for  the  course.  If  the  schools  made 
job  or  earnings  claims  about  a  course, 
these  would  trigger  the  requirement  to 
disclose  to  prospective  students  the 
placement  rate  for  persons  who 
completed  the  course.  FolIo%vina_ 
publication  of  the  Final  Rule,  several 
schools  and  associations  sought  judicial 
review  of  the  rule. 

The  Second  Circuit  Court  of  Appeals 
remanded  the  rule  to  the  Commission, 
citing  procedural  and  substantive  error 
that  it  found  in  the  rule.  The  Court  held 
that,  procedurally,  the  Commission  had 
failed  to  define  speafically  in  the  rule 
the  unfair  and  deceptive  acts  or 
practices  the  rule  was  designed  to 
prevent,  as  S 18  of  the  Federal  Trade 
Commission  Act  requires.  Substantively, 
the  Court  said,  the  mandated  format  for 
making  placement  rate  disclosures  was 
too  restrictive  because  it  did  not  aUow 
schools  to  explain  about  graduates  who 
did  not  look  for  jobs  or  those  who  did 
not  respond  to  the  school's  survey.  The 
Court  also  concluded  that  there  was  "no 
rational  connection  between  the 
Commission's  universally  applicable 
refund  requirements  and  the  prevention 
of  specifically  described  unfair  and 
deceptive  enrollment  practices."  As 
previously  noted,  the  Court  upheld 
provisions  of  the  rule  requiring 
disclosure  of  dropout  rates  and  an  initial 
cooling-off  period. 

In  responding  to  the  Court,  the 
rulemaking  staff  has  considered  four 
alternatives.  The  first  alternative  is  to 
retain  a  mandatory  strictly  prorated 
refund  calculation  in  the  rule;  to  define 
the  unfair  or  deceptive  acts  and 
practices  in  the  rule;  and  to  allow 
schools  to  explain,  in  the  context  of  the 
triggered  placement  rate  disclosure,  how 
many  students  did  not  respond  to  the 
school's  inquiries  and  how  many  did  not 
look  for  jobs.  This  approach  retains  the 


mandatory  strict  pro  rata  calculation 
and  assiunes  that  the  Court's  only 
problem  with'the  strict  pro  rata 
requirement  was  the  absence  from  the 
rule  of  the  list  of  specifically  defined 
unfair  or  deceptive  acts  or  practices  that 
the  Court  may  have  deemed  necessary 
to  demonstrate  the  rational  connection 
between  remedies  and  abuses.  TTiis  was 
the  ahemative  published  in  the  Federal 
Register  on  July  10, 1981  (46  FR  35668)  in 
order  to  stimulate  discussions  between 
the  staff  and  interested  parties  about  the 
recommended  rule  revisions.  This 
approach  retains  the  primary  remedy  of 
the  original  rule — strictly  prorated 
refunds — which  the  Commission  then 
believed  to  be  the  best  means  for 
creating  economic  incentives  for 
avoiding  the  problems  in  the  industry. 
However,  this  alternative  continues  to 
apply  the  requirement  to  the  entire 
universe  of  proprietary  vocational 
programs  and  does  not  distinguish 
between  cancellations  for  different 
reasons,  including  those  related  to  the 
prohibited  practices  and  those  that 
occur  for  other  reasons. 

The  second  alternative  would  be  to 
seek  to  reduce  the  costs  imposed  up>on 
all  schools  by  abandoning  a  strict  pro 
rata  formula.  There  would  be  a  less 
stringent  refund  calculation  wherein, 
instead  of  calculating  refunds  on  a  strict 
class-by-class  or  lesson-by-lesson  basis, 
the  refund  due  to  a  canceling  student 
would  decline  at  fixed  increments 
according  to  the  time  the  student  had 
spent  in  the  course  (a  95  percent  refund 
if  cancellation  occurs  at  any  time  during 
the  first  5  percent  of  the  course,  90 
percent  at  any  time  during  the  next  5 
percent,  etc.).  This  could  be  further 
modified  by  cutting  off  the  right  to  a 
refund  at  some  point  short  of  100 
percent.  This  approach  would  reduce 
the  costs  imposed  on  all  schools.  Like 
the  strict  pro  rata  formula,  students' 
refunds  would  be  commensiu'ate  with 
time  spent  in  the  course  and,  provided 
that  the  increments  were  small  and 
frequently  spaced,  would  not  impose  an 
unduly  harsh  penalty  on  the  student 
who  cancels.  However,  this  approach 
continues  to  treat  all  cancellations  alike, 
regardless  of  cause. 

A  third  alternative  would  be  to 
eliminate  any  post-cooling-off  refund 
requirement  and  to  limit  tiie  rule  to  the 
pre-purchase  remedies  of  cooling-off 
and  "track  record"  disclosures. 
However,  some  schools  might  find  it 
more  costly  and  burdensome  to  provide 
these  disclosures  than  to  comply  with  a 
refund  requirement. 

The  fourth  alternative  under 
consideration  by  the  staff  would  give 
schools  the  option  to  choose  between 
either  mandated  dropout  and  placement 


rate  disclosures  or  a  strict  pro  rata 
refund  formula.  With  either  (^tion, 
schools  would  have  to  provide  the 
mandatory  cooling-off  period.  Under  this 
approach,  schools  could  avoid  the 
requirement  to  use  the  strict  pro  rata 
standard,  but  if  they  did,  they  would  no 
longer  have  discretion  to  avoid  making 
placement  rate  disclosures.  Students 
would  be  assured  of  receiving  either  the 
most  important  indicator  of  a  school's 
ability  to  deliver  a  valuable  service,  Le., 
the  consumers'  record  of  finding  target 
employment  or  the  means  of  extracting 
themselves  fitim  a  poor  enrollment 
choice  without  incurring  a  large 
financial  loss.  This  approach  would  give 
schools  more  flexibility  by  allowing 
them  the  choice  of  providing  either  the 
enhanced  informational  remedy  as 
described  above  or  a  strict  pro  rata 
remedy,  but  it  would  not  require  both. 
However,  neither  the  informational 
remedy  nor  the  refund  remedy  directly 
addresses  all  of  the  objectionable 
practices  that  schools  have  used  in  the 
past.  For  example,  a  failure  to  deliver 
the  services  as  represented  during  the 
enrollment  process  may  not  be  cured  by 
a  placement  disclosure  alone.  Also  a 
misrepresentation  of  the  school's  ability 
to  place  a  student  after  graduation 
would  not  be  fully  corrected  by  a  pro 
rata  refund  remedy  that  expires  before 
the  student  can  actually  test  out  the  job 
market 

Two  other  alternatives  that  the 
Commission  may  wish  to  consider  as 
substitutes  for  rulemaking  are  case-by- 
case  enforcement,  supplemented  by 
industry  guides  and  eiiforcement  policy 
statements,  and  intervention  before 
other  Federal  and  State  agencies  having 
jurisdiction  over  proprietary  vocational 
schools. 

Summary  of  Benefits 

Sectors  Affected:  Proprietary 

vocational  education. 

Although  they  operate  differently, 
each  alternative  under  consideration  is 
intended  to  make  it  easier  or  less  costly 
for  students  to  obtain  and  act  on  reliable 
information  about  vocational  school 
courses.  Consumers'  enhanced  abilities 
to  respond  to  the  true  qualities  of 
courses  may  provide  schools  with 
strengthened  incentives  to  compete  for 
students  on  the  basis  of  quality  rather 
than  by  using  methods  (such  as 
exaggerated  claims)  that  are  only 
successful  when  consumers  are  poorly 
informed. 

The  rule  alternatives  will  produce 
benefits  to  the  extent  that  they  enable 
students  to  avoid  expenditures  on 
inappropriate  courses  or  increase  the 
effectiveness  of  the  vocational  school 
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industry  in  training  and  placing  people 
in  productive  jobs.  Even  if  schools  fail  to 
respond  to  the  incentives  provided  by  a 
rule,  students  may  benefit  by  having 
better  information  about  course  quality 
and  by  having  more  rights  to  retrieve 
misspent  tuition. 

Cooling-Off  Period  and  Disclosure  of 
Graduation  and  Placement  Rates 

A  14-day  cooling-off  period  within 
which  to  cancel  the  contract  and  receive 
a  full  refund  gives  the  student  time  to 
reconsider  his  purchase  decision  in  light 
of  graduation  and  placement  rate 
information  provided  by  the  school  and 
any  other  information  that  may  be 
acquired  during  this  period.  If  the 
student  decides  that  his  or  Jber 
enrollment  decision  was  inappropriate, 
he  or  she  can  reverse  the  decision. 

The  effectiveness  of  such  a  remedy 
depends  on  (a)  how  well  the  graduation 
and  placement  statistics  reflect  the 
current  effectiveness  of  the  school's 
screening,  counseling,  and  course 
instruction;  and  (b)  the  ability  of 
students  properly  to  interpret  and  act  on 
the  information  made  available  to  them 
during  the  cooling-off  period.  Making 
inferences  from  these  statistics  about 
school  quality  may  be  difficult  for 
students  if  they  have  only  facts 
pertaining  to  the  one  course  being 
considered.  Many  students  might  not  get 
this  information  from  several  schools 
before  making  a  decision.  In  spite  of  this 
difficulty,  many  students  may  find  it 
easier  with  the  disclosures  to  avoid  a 
school  with  an  extremely  poor  record. 

The  availability  of  the  disclosure 
information  makes  possible  the 
accumulation  and  sale  of  this 
information  by  a  third  party  in 
guidebook  form  to  vocational  students 
and  its  use  by  high  school  vocational 
counselors.  Purchase  of  this  type  of 
consolidated  graduation  and  job 
placement  information  might  be 
valuable  to  prospective  students  by 
allowing  them  to  make  comparisons 
among  schools  before  enrolling. 

Mandatory  Refund  Formula 

An  important  way  of  discovering  the 
quality  and  suitability  of  a  vocational 
training  course  is  through  enrolhnent 
and  participation  in  the  course. 
However,  this  method  may  be  too  costly 
to  be  effective  if  students  who  cancel 
their  enrollment  early  are  required  to 
pay  a  very  large  portion  of  the  full 
tuition.  Such  a  refund  policy  tends  to 
lock  in  those  students  who  make 
inappropriate  choices  and,  in  so  doing,  it 
may  reduce  the  normal  market 
incentives  that  schools  might  otherwise 
have  to  screen  students  and  to  maintain 
high  quality  instruction.  Instead,  it  may 


give  schools  incentives  to  switch 
resources  away  fi'om  instruction  and 
into  sales  efforts,  if  high  enrollment 
yields  the  higher  payoff. 

Therefore,  a  mandatory  refund  policy 
that  is  nearer  to  a  pro  rata  refund 
formula  may  provide  benefits  in  the 
form  of  improved  instruction  and 
screening  adopted  by  schools.  The 
school  would  have  a  greater  incentive  to 
convince  enrolled  students  not  to 
exercise  their  strengthened  refund 
rights.  Additional  benefits  under  a 
mandatory  refund  formula  may-result  if 
the  schools  have  a  greater  incentive  to 
start  students  in  courses  they  are  likely 
to  complete. 

The  effectiveness  of  a  mandatory 
formula  depends  on  the  student's  ability 
to  perceive  the  quahty  and  usefulness  of 
course  instruction.  Some  schools,  even 
under  a  pro  rata  refund  formula,  should 
be  able  to  satisfy  some  students  with 
instruction  that  does  not  advance  them 
toward  their  goals.  However,  it  may  be 
difficult  to  mislead  a  large  number  of 
students  in  this  way,  and  since  any 
deception  may  be  just  as  difficult  as 
(and  less  profitable  than)  appropriate 
high  quality  instruction,  schools  may  not 
maintain  such  a  strategy. 

Case-by-Case  Enforcement 
Supplemented  by  Industry  Guides  and 
Enforcement  Policy  Statements 

This  case-by-case  approach  is  likely 
to  yield  many  of  the  same  types  of 
benefits  as  each  of  the  proposed  rules. 
However,  it  may  generate  significantly 
less  graduation  and  job  placement 
information  and,  as  indicated  in  the 
Summary  of  Costs,  may  produce  smaller 
benefits  than  one  of  the  rule  alternatives 
for  the  same  level  of  enforcement  effort. 

Summary  of  Costs 

Sectors  Affected:  Proprietary 
vocational  schools;  post-secondary 
vocational  schools;  and  Federal  and 
State  enforcement  agencies. 
The  cooling-off,  disclosure,  and  refund 
components  of  the  four  rule  variations 
under  consideration  woidd  affect 
differenUy  schools  now  performing 
poorly  and  schools  now  performing  well. 
Schools  would  become  less  profitable  if 
they  used  high-pressure  sales  tactics, 
misrepresented  their  educational 
services,  or  failed  to  screen  prospective 
students.  Similarly,  schools  that  remain 
ineffective  in  maintaining  student 
interest  in  educational  programs,  are 
unable  to  train  students  sufficiently  well 
to  qualify  them  for  jobs  related  to  the 
training  offered,  or  do  not  provide 
students  with  adequate  placement 
services  woidd  have  reduced  profits. 
They  woidd  suffer  loss  of  tuition 
revenues,  both  because  students  could 


change  their  minds  during  the  cooling- 
off  period  and  because  they  would 
select  schools  with  higher  graduation 
and  placement  rates.  Such  schools 
would  have  to  refund  larger  amounts 
than  those  presently  paid  to  students 
who  cancel  after  the  start  of  class  and 
might  suffer  additionally  from  earlier 
cancellations.  Revenue  losses  from 
cancellations,  however,  are  not  entirely 
social  costs  because  they  may  consist 
partiy  of  a  transfer  or  return  of  funds  by 
the  school  to  the  student,  rather  than  an 
increased  use  of  society's  real  resources. 
When  cancellations  occur  during  the 
cooling-off  period,  the  transfer 
component  is  larger  than  when 
cancellations  occur  after  classes  start; 
consequentiy  the  social  cost  component 
is  greater  for  cancellation  after  classes 
start  than  during  the  cooling-off  period. 

All  schools,  however,  would  incur 
other  real  social  costs  in  complying  with 
the  rule.  The  costs  of  the  proposed 
cooling-off  requirement,  taken  alone, 
would  be  principally  the  administrative 
costs  of  processing  cancellations.  These 
can  be  kept  reasonably  low  if  schools 
effectively  screen  students  for  their 
aptitude  and  motivation.  Such  screening 
efforts,  however,  also  have  costs. 

Schools  would  also  incur  social  costs 
in  complying  with  the  rule's  graduation 
and  placement  disclosure  requirements. 
These  would  include  the  costs  of 
collecting  and  disseminating  the 
information.  Schools  that  are  currenUy 
very  successful  in  placing  their 
graduates,  however,  may  incur  only 
small  additional  costs  for  these 
purposes  because  they  may  already 
collect  and  use  the  information  as  part 
of  dieir  selling  efforts.  All  schools  may 
incur  additional  costs  if  students 
respond  to  this  information  by 
demanding  improved  quality  of 
education  and  better  placement 
services.  The  refund  requirements  under 
consideration  may  similarly  result  in 
social  costs  and  possible  price  increases 
as  schools  strive  to  maintain  student 
interest  in  courses  by  improving  the 
quality  of  education. 

Schools  may  also  incur  the  social 
costs  of  adapting  to  the  requirement  to 
pay  greater  refunds.  Price  increases  may 
initially  result  from  the  need  to  pay 
greater  refunds  but  might  be  moderated 
as  schools  adapt  to  the  new  refund 
requirements  by  such  means  as 
distributing  course  materials  at  frequent 
intervals  instead  of  in  an  initial  package, 
rearranging  use  of  classrooms  and 
instructors  as  enrollment  changes,  and 
changing  the  length  of  courses. 

More  generous  refunds  may  lead  to 
higher  drop-out  rates  and  increased 
costs.  However,  the  more  generous 
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refund  requirements  under 
consideration  may  add  only  marginally 
to  the  current  incentives  of  students  in 
residential  vocational  programs  to  drop 
out  This  is  because  the  major  portion  of 
their  educational  costs  consists  of 
foregone  earnings.  For  correspondence 
students,  however,  the  effect  might  be 
somewhat  greater,  because  these 
students  typically  do  not  give  up 
employment  in  order  to  make  time  for 
education. 

Finally,  to  the  extent  that  the  rule 
causes  the  price  of  courses  to  increase, 
students  who  do  not  value  the  increased 
refund  policy  or  the  improved  quality  of 
courses  will  fmd  the  training  to  be  too 
costly.  The  magnitude  of  this  effect 
depends  greatly  on  the  size  of  the  price 
increase. 

To  summarize,  the  social  costs 
imposed  by  the  rule's  alternatives  may 
be  lower  than  their  apparent  total  cost, 
since  tuition  cancellations  and  refunds, 
while  seen  by  schools  as  a  cost,  are 
partly  transfers  back  to  students  that 
impose  no  resource  costs  on  society  as  a 
whole.  Real  resource  costs  are  greater 
when  cancellations  occur  after  classes 
begin  than  for  cancellations  during  the 
cooling-off  period.  Schools  incur  real 
resource  costs  as  they  respond  to  the 
rule's  requirements  to  gather  and  to 
disseminate  information  and  the  rule's 
incentives  to  screen  students  and  to 
upgrade  the  quality  of  education. 
However,  not  all  schools  will  face  these 
added  costs.  Many  now  screen  students 
and  provide  quality  education.  Some 
have  already  chosen  to  collect  and  to 
use  graduation  and  placement  rate 
information  in  their  promotional 
activities. 

A  comparison  of  the  costs  imposed  by 
a  rule  with  the  costs  imposed  by  a 
combination  of  industry  guides, 
enforcement  policy  statements,  and 
case-by-case  enforcement  indicates  that 
the  rule  would  impose  lower 
enforcement  costs  on  the  Commission. 
With  a  rule  in  place,  enforcement  can  be 
focused  on  compliance  with  contractual 
obligations  and  disclosure  requirements. 
Without  a  rule,  the  evidentiary  burden 
for  the  Commission  is  larger,  and 
therefore  enforcement  would  be  more 
costly. 

Case-by-case  enforcement  can  be 
expected  to  impose  lower  costs  on 
industry  because  the  remedies  resulting 


from  selective  enforcement  against 
poorly  performing  schools  would  not 
impose  costs  on  other  schools,  including 
those  already  performing  well.  For 
example,  a  disclosure  remedy  in  a 
particular  case  would  impose  collection 
and  dissemination  costs  on  the  school 
affected  but  would  not  require  all 
schools  to  collect  and  to  disseminate 
such  data. 

Summary  of  Net  Benefits 

There  is  no  way  to  quantify  the  net 
bene^ts  of  the  alternative  rules  in  dollar 
terms.  However,  the  available  evidence 
offers  a  variety  of  different  measures 
that  suggest  the  nature  and  magnitude  of 
such  beneHts.  As  the  discussion  above 
indicates,  the  alternatives  with  the 
highest  benefits  may  have  the  highest 
costs.  Nevertheless,  while  the  optional 
method  may  have  the  lowest  monetary 
costs,  staff  believes  that  the  approach 
suggested  on  Jidy  10, 1981  is  more  likely 
to  offer  the  greatest  social  benefits.  The 
optional  rule  has  the  lowest  monetary 
costs  to  schools,  because  schools  will 
choose  the  least  costly  means  to  comply 
when  offered  a  choice.  The  July  10 
combination  of  remedies  is  more  likely 
to  offer  greater  benefits,  because  it 
retains  a  mandatory  full  pro  rata  refund, 
combined  with  graduation  and 
placement  rate  disclosures. 

Staff  believes  that  the  net  benefits  of 
each  of  the  alternative  rules  may  be 
substantial.  Each  will  make  some 
contribution  to  remedying  the  perceived 
problems  of  the  vocational  school 
industry  without  necessarily  imposing 
high  social  costs  in  relation  to  expected 
benefits. 

A  properly  designed  case-by-case 
approach  could  be  effective  in  dealing 
with  some  of  the  problems  in  this 
industry.  In  the  past,  however,  with  the 
level  of  resources  that  were  available, 
the  problem  continued  at  a  level  that 
staff  believes  is  significant.  In  view  of 
this,  staff  believes  that  the  net  benefits 
of  a  case-by-case  approach  would  be 
lower  than  those  of  one  of  the 
alternative  rules. 

/ 

Related  Regulations  and  Acdons 

Internal:  Guides  for  Private 
Vocational  and  Home  Study  Schools,  16 
CFR254. 

The  Trade  Regulation  Rule 
Concerning  a  Cooling-Off  Period  for 


Door-to-Door  Sales  (16  CFR  42a.l)  has 
limited  coverage  of  one  provision  of  the 
proposed  vocational  schools  rule. 

External:  The  Department  of 
Education  has  regulations  covering 
some  provisions  of  the  proposed  rule  in 
those  schools  that  offer  courses  that 
enroll  students  covered  by  the  Title  IV 
programs  (34  CFR  Part  668  and  34  CFR 
Part  682). 

The  Veterans  Administration 
regulations  cover  some  provisions  of  the 
rule  in  connection  with  veterans' 
benefits  (38  CFR  Part  4209,  38  CFR  Part 
4252  et  seq.). 

State  laws  and  regulations  generally 
do  not  contain  provisions  requiring 
disclosures  to  prospective  students. 
However,  several  States  have  some 
form  of  refund  requirement  and  cooling- 
off  provision.  Three  States — 
Massachusetts,  Minnesota,  and 
Wisconsin — have  a  strict  pro  rata  refund 
at  least  up  to  75  percent 

Government  Collaboratioo 

Federal  and  State  governmental 
officials  testified  during  the  hearings.       i 
Among  those  testifying  was  Terrell  H. 
Bell,  then  Commissioner  of  the  OfHce  of 
Education.  Informed  discussions 
concerning  a  staff  draft  of  the  proposed 
rule  have  been  held  with  officials  of  the 
Veterans  Administration,  Department  of 
Education,  and  some  State  officials. 

llmetable 

NPRM— 39  FR  29385,  August  15, 1974. 
NPRM— 40  FR  21048.  May  15, 1975. 
Final  Rule  and  Statement  of  Basis  and 

Purpose — 43  FR  60796,  December  28, 

1979. 
Rule  set  aside  and  remanded 

December  12. 1979  by  the  Second 

Circuit  Court  of  Appeals  (Katharine 

Gibbs  V.  FTC.  612  F.2d  658  (2d  Cir. 

1979)). 
Publication  of  Staff's  Revised  Rule — 

43  FR  35668,  July  10, 1981. 
Public  Comment  Period  on  Staff's 

Revised  Rule— July  10, 1981  to 

September  8, 1981. 
Commission  Consideration  of  Staff 

Recommendation — June  1982. 
Final  Rule — To  be  determined. 
Final  Regulatory  Analysis — If,  and 

when,  any  Final  Rule  is  issued. 
Regulatory  Flexibility  Analysis — Not 

applicable. 
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Available  Documents 

Rulemaking  Record;  Docket  No.  215- 
38. 

Report  of  the  Presiding  Officer- 
September  10, 1976. 

Staff  Report— December  10, 1976. 

Copies  of  these  documents  can  be 
obtained  from  the  Office  of  Legal  and 
Public  Records,  Room  130,  Federal 
Trade  Commission,  Sixth  Street  and 
Pennsylvania  Avenue,  N.W., 
Washington,  DC  20560. 

All  documents  on  the  rulemaking 
record,  including  hearing  transcripts, 
public  comments,  etc.,  are  available  for 
examination  at  the  sape  address. 

Agency  Contact 

Walter  C.  Gross  III,  Program  Advisor 

for  Vocational  Schools 
Division  of  Marketing  Abuses 
Bureau  of  Consumer  Protection 
Federal  Trade  Commission 
Washington,  DC  20580 
(202)  523-3911 


Federal  Register  /  Vol.  47.  No.  8  /  Wednesday.  January  13.  1982  /  Calendar  of  Federal  Regs. 


CHAPTER  7— 

TRANSPORTATION 

AND    COMMUNICATION 

DOT-FHWA 

Design  Standards  for  High- 
ways— Geometric  Design 
Standtirds  for  Resurfacing, 
Restoration,  and  Rehabilita- 
tion (RRR)  of  Streets  and 
Highways  Other  Than  Free- 
ways        1945 

DOT-OST 

Special  Air  Traffic  Rules  and 
Airport  Traffic  Patterns 

CAB 

Elimination  of  the  Mandatory 
Joint  Fare  System 

CAB 

Essential  Air  Service  Subsidy 
Guidelines 


1948 


1951 


CAB 

Notice  to  Passengers  of  CofKli- 
tions  of  Carriage 


1953 


1955 


FCC 

Amendment  of  the  Commis- 
sion's Rules  To  Allocate 
Spectrum  in  the  Frequency 
Band  of  18  Gigahertz  (GHz) 
for  Miaowave  Radio  Stations 
Called  Digital  Termination 
Systems  and  for  Point-to- 
Point  Microwave  Stations  for 
the  Provision  of  Common 
Carrier.  Private  Radio,  and 
Broadcast  Auxiliary  Services; 
and  for  the  Private  Radio 
Use  of  Digital  Termination 
Systems  at  the  Lower  Fre- 
quency of  10  GHz.  Previous- 
ly Authorized  Only  for 
Common  Carriers 


1956 


FCC 

Authorization  of  Teletext  Sen/- 
ice  by  Broadcast  Television 
Stations  (Broadcast  Doclcet 
No.  81-741) 

II     '^ 
Deregulation    of    Competitive 

Domestic  Telecommunica- 
tions Market  (Common  Canl- 
sr  Docket  79-252) 

FCC 

Further  Inquiry  into  the  Prob- 
lem of  Radio  Frequency  In- 


1959 


1960 


terference  to  Electrons 
Equipment  (General  Docket 
No.  78-369;  FCC  81-267) 

FCC 

Implementation  of  the  Rnal 
Acts  of  the  Worid  Administra- 
tive Radio  Conference. 
Geneva  1979  (General 
Docket  No.  80-739) 

FCC 

Inquiry  into  Creation  of  "New" 
Personal  Radio  Servk^e  (PR 
Docket  79-140) 

FCC 

Inquiry  into  the  Development  of 
Regulatory  Polk^y  for  Direct 
Broadcast  Satellites  (General 
Docket  No.  80-603) 

FCC 

Inquiry  into  the  Future  Role  of 
Low  Power  Television  Broad- 
casting arKi  Televisk>n  Trans- 
lators in  the  Natk>nal  Tele- 
communkations  System 
(Broadcast  Docket  No.  78- 
253:  RM-1932;  FCC  80-503).. 

FCC 

Procedures  for  Implementing 
the  Deregulation  of  Custom- 
er Premises  Equipment  and 
Enhanced  Servk»s 


1962 


1964 


1965 


1966 


1968 


1969 


FCC 

Release,  Altocatk^n.  and  Crite- 
ria for  Use  of  the  250  Re- 
maining Channels  in  the  806- 
821/851-866  MHz  Bands 
(PR  Docket  79-191) 

ICC 

Application  Procedures  for  a 
Certificate  To  Construct.  Ac- 
quire, or  Operate  Railroad 
Lines 

ICC 

Coal  Rate  Guidelines— Nation- 
wkJe 

ICC 

Railroad  Consolidatk^n  Proce- 
dures  

PRC 

Electronk:  Mail  Classificatk>n 
Proposal,  Docket  No.  MC78- 
3  (RemarKO 

PRC 

Postal  Rate  CommisskKi 
Docket   No.    MC   80-1— E- 


1971 


1972 


1974 


1978 


1977 


COM  Forms  of  Acceptance, 
1980 

PRC 

Postal  Rate  Commission 
Docket  Nos.  MC81-2  and 
R81-1— Attached  Mail  Pro- 
ceeding, 1981 


1945 


1978 


1980 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Design  Standards  for  Highways— 
Geometric  Design  Standards  for 
Resurfacif>g,  Restoration,  and 
Rehabilitation  (RRR)  of  Streets  and 
Higtiways  Ottier  Than  Freeways  (23 
CFR  Part  625;  Revision) 

Legal  Authority 

Federal- Aid  Highway  Acts,  as 
amended.  23  U.S.C.  101, 109,  315,  and 
402;  49  CFR  1.48(b). 

Reason  for  Including  This  Entry 

Tlie  Federal  Highway  Administration 
(FHWA)  believes  this  rule  is  important 
because  of  the  controversy  over  its 
possible  impacts  on  safety  and  because 
the  geometric  design  criteria  proposed  in 
the  NPRM  would  substantially  affect  the 
condition  of  the  Nation's  highway 
system. 

DOT  has  been  reviewing  its 
regulations  dealing  with  design 
standards.  Standards  for  new 
construction  exist:  DOT  is  proposing 
standards  for  resurfacing,  restoration, 
and  rehabilitation  (RRR)  of  streets  and 
highways  other  than  freeways.  The 
Presidential  Task  Force  on  Regulatory 
ReHef  has  designated  the  design 
standards  for  new  construction  for 
review,  which  review  DOT  is 
conducting.  This  Calendar  entry  deals 
with  proposed  new  standards  for  RRR. 

Statement  of  Problem 

The  1976  and  1978  Highway  Acts 
provided  for  a  Federal-aid  program  to 
assist  the  States  in  resurfacing, 
restoration,  and  rehabilitation  (RRR)  of 
streets  and  highways. 

Under  current  regulations  and 
procedures  (23  CFR  Part  625),  RRR 
improvements  must  meet  the  geometric 
design  standards  established  for  new 
construction,  unless  FHWA  approves 
specific  exceptions  on  a  project-by- 
project  basis.  These  standards  were 
estabUshed  by  the  American 
Association  of  State  Highway  and 
Transportation  Officials  (AASHTO)  and 
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have  been  adopted  by  FHWA.  The 
standards  deal  with  the  dimensions  of 
highway  features  such  as  alignment, 
grades,  widths,  sight  distances,  slopes, 
and  clearances.  "The  intent  of  this 
proposed  rule  is  to  amend  existing 
regulations  in  order  to  provide 
procedures  for  establishing  separate 
geometric  design  standards  for  RRR 
improvements. 

Separate  geometric  design  standards 
are  needed  for  RRR  improvements 
because  current  standards  for  new 
construction  are  not  appropriate  to  the 
basic  purpose  of  RRR  improvements — to 
preserve  and  prolong  the  service  life  of 
existing  highways.  Geometric  design 
standards  for  new  construction  were 
developed  for  projects  normally  much 
greater  in  scope  and  cost  than  typical 
RRR  improvements.  Continued 
application  of  these  higher  standards  to 
RRR  improvements  has  complicated  and 
discouraged  the  use  of  Federal-aid  funds 
for  RRR  improvements.  Although  figures 
are  not  available,  this  practice  probably 
has  kept  some  RRR  improvements  from 
being  completed  in  a  timely  manner. 

The  red  tape  and  delay  associated 
with  the  current  process,  particularly  for 
project-by-project  exceptions,  aggravate 
the  already  serious  problem  of 
preserving  and  maintaining  the  Nation's 
highway  system.  Rapidly  spiraling 
construction  costs  in  the  past  few  years, 
coupled  with  relatively  static  or 
diminishing  State  and  local  revenues, 
have  prevented  the  traditional  State  and 
locally  fxmded  RRR  programs  from 
keeping  pace  with  RER  needs. 
Consequently,  the  overall  condition  of 
the  highway  system  is  deteriorating. 
Since  1972,  the  percent  of  the  Nation's 
arterial  and  collector  systems  rated  in 
good  condition  has  dropped  from  38 
percent  to  30  percent.  Furthermore,  the 
rate  of  deterioration  accelerates  as  the 
deterioration  progresses.  If  this  situation 
is  allowed  to  continue  unabated,  the 
utility  of  the  highway  system  will  be 
significantly  diminished,  and  the 
eventual  repair  or  replacement  cost  will 
rise  sharply. 

Because  of  the  magnitude  of  the  need 
and  relative  shortness  of  funds,  it  is 
important  to  devise  a  system  that 
permits  States  to  make  some 
improvements  in  as  many  highways  as 
possible,  allocating  funds  at  their  own 
discretion.  Uniform  design  standards 
that  require  a  high  level  of 
improvements  would  instead 
concentrate  available  funds  in  relatively 
fewer  places. 

Alternatives  Under  Consideration 

The  FHWA  has  considered  a  number 
of  alternatives  for  implementing  the  RRR 
program.  Initially,  the  FHWA  explored 


three  major  alternatives  through  the 
publication  of  an  ANPRM  on  August  25, 
1977  (42  FR  42878).  These  were: 

(A)  To  continue  FHWA  design 
approval  operations  within  the 
provisions  of  the  current  regulations  (23 
CFR  Part  625)  by  granting  exceptions  to 
existing  design  standards  on  an 
individual  project  basis  for  RRR 
projects. 

(B)  To  incorporate,  by  reference, 
AASHTO's  "RRR  Guide"  as  the 
acceptable  criteria  for  Federal-aid  RRR 
work. 

(C)  To  permit  State  officials,  in 
conjunction  with  FHWA  Division 
Administrators,  to  develop  individual 
RRR  standards  for  each  State  by  using 
the  AASHTO  "RRR  Guide"  and  other 
guides. 

An  FHWA  task  force  rejected  all 
three  alternatives  after  reviewing 
comments  it  received  on  the  ANPRM. 
The  alternatives  were  rejected  because: 
(1)  FHWA  recognized  the  need  to 
establish  separate  standards  for  RRR 
improvements;  (2)  FHWA  perceived  the 
need  to  minimize  inconsistencies  in 
application  arising  from  the  present 
exceptions  process  (FHWA  approval  of 
exception  to  full  standards  on  a  project- 
by-project  basis);  and  (3)  public 
comments,  primarily  from  highway 
safety  groups,  severely  criticized 
AASHTO's  "RRR  Guide"  because  it 
tended  to  emphasize  the  perpetuation  of 
existing  geometric  features  rather  than 
safety  improvements.  The  FHWA 
withdrew  the  ANPRM  on  January  19. 
1978  (43  FR  2734). 

FHWA  then  recommended  a  new  set 
of  geometric  design  standards  for  RRR 
projects,  which  it  published  as  an  NPRM 
on  August  23, 1978  (43  FR  37556).  The 
FHWA  design  standards  were  more 
stringent  than  AASHTO's  "RRR  Guide," 
but  still  significantly  less  stringent  than 
full  geometric  standards  required  for 
new  construction.  The  NPRM  elicited 
more  than  100  comments,  primarily  from 
State  and  local  highway  agencies.  The 
FHWA  subsequently  established  an 
internal  working  group  to  review  the 
comments  it  received  on  the  .NPRM  and 
to  identify  and  evaluate  alternatives  for 
implementing  the  RRR  program. 

Two  basic  policy  alternatives  are 
available  to  the  FHWA: 

(A)  The  FHWA  could  adopt  design 
standards  for  use  on  all  federally 
assisted,  non-freeway  RRR  projects 
nationwide.  Various  options  for 
implementing  this  alternative  include: 
application  of  current  design  standards 
in  23  CFR  Part  625  with  exceptions 
granted  on  a  case-by-case  basis  (i.e., 
essentially  maintaining  the  status  quo); 
application  of  current  design  standards 
in  23  CFR  Part  625  without  exception; 


development  and  application  of  new 
design  standards  (e.g.,  standards 
proposed  by  the  FHWA  in  1978  under 
Docket  No.  78-10). 

(B)  The  FHWA  could  adopt  a  flexible 
approach  to  non-freeway  RRR  projects 
without  establishing  nationwide 
standards.  Options  available  under  this 
alternative  include:  providing  State 
highway  agencies  with  full  authority  to 
adopt  their  own  non-freeway  RRR 
design  standards;  issuing  an  FHWA 
policy  statement  for  non-freeway  RRR 
work;  issuing  an  FHWA  policy 
statement  for  non-freeway  RRR  work; 
and  establishing  a  framework  for  the 
adoption  of  non-freeway  RRR 
procedures  and  criteria  in  each  State 
that  meets  the  intent  of  the  FHWA 
policy. 

After  evaluating  these  alternatives. 
FHWA  chose  to  issue  an  FHWA  policy 
statement  for  non-freeway  RRR  work 
and  establish  a  framework  for  the 
adoption  of  non-freeway  RRR 
procedures  and  criteria  in  each  State 
which  meets  the  intent  of  the  FHWA 
policy. 

No  specific  or  detailed  national 
geometric  criteria  would  be  established. 
Instead,  each  State  would  be  allowed  to 
set.  with  FHWA  approval,  geometric 
design  criteria  that  are  considered  the 
most  appropriate  and  cost  effective  for 
local  circumstances  (geography, 
topography,  climate,  functional 
classification,  fraffic  volume,  etc.)  The 
advantages  of  this  approach  are  that:  (1) 
it  provides  needed  program  flexibility; 
(2)  it  encourages  designs  that  conform  to 
local  needs;  (3)  it  maintains  sufficient 
Federal  oversight  for  preservation  of  the 
highway  system  as  well  as  for  safety;  (4) 
it  reflects  the  intent  of  Congress  to 
provide  greater  flexibility  in  the  use  of 
Federal  funds  and  to  obtain  maximum 
use  of  the  existing  highway  system;  (5)  it 
minimizes  the  burden  of  Federal 
regulations  on  State  and  local 
governments;  and  (6)  it  avoids 
disproportionate  impacts  on  urban  and 
rural  communities  that  nationally 
uniform  standards  might  cause.  The  only 
significant  disadvantage  is  that,  to  use 
the  flexibility  provided  by  the  proposal. 
States  would  have  to  develop  their  own 
procedures,  criteria,  and/or  standards. 
The  FHWA  does  not  consider  this  a 
serious  disadvantage,  since  most  States 
already  have  developed  similar 
procedures  or  criteria  for  guidance  in 
using  the  present  system  of  exceptions 
on  a  project-by-project  basis.  The 
selected  alternative  was  published  as  an 
NPRM  on  January  5. 1981  (46  FR  1228). 
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Summary  of  Benefits 

Sectors  Affected:  Users  of  highways; 

State  and  local  governments;  and  the 

general  public. 

The  primary  benefits  of  this  program 
would  be  to  prolong  the  life  of  the 
existing  highway  system  and  to  enhance 
highway  safety  features.  Approximately 
8  percent  of  the  Nation's  arterial  and 
collector  highway  mileage  is  rated  in 
poor  condition,  which  means  it  is 
approaching  structural  failure.  Another 
62  percent  is  rated  only  as  fair,  or  in  a 
state  of  advancing  deterioration.  If  this 
program  is  not  expediently  and 
effectively  implemented,  these  highways 
will  continue  to  deteriorate  to  the  point 
of  structural  failure,  requiring  a  much 
larger  expenditure  by  Federal,  State, 
and  local  governments,  and  ultimately 
taxpayers,  for  reconstruction.  Other 
anticipated  benefits  to  users  of 
highways  and  the  general  public 
include:  reducing  costs  related  to  vehicle 
operation  and  future  highway  repair; 
lowering  energy  consumption;  and 
increasing  the  comfort,  convenience, 
and  safety  of  drivers. 

Summary  of  Costs 

Sectors  Affected:  Users  of  highways; 
State  and  local  governments;  the 
highway  construction  industry  and  its 
suppliers;  and  engineering  services. 
The  FHWA  has  prepared  an  analysis 
of  the  impacts  of  the  major  alternatives 
entitled  "RRR  Alternative  Evaluations 
for  Non-Interstate  Rural  Arterial  and 
Collector  Highways  Systems."  (Copies 
may  be  obtained  from  A.  R.  Cowan  or 
K.  H.  Davis  at  the  address  noted  below.) 
Using  three  levels  of  funding  availability 
(one  to  satisfy  total  needs,  and  a  high 
and  a  low  realistic  forecast  of  available 
funds),  the  analysis  compares  the 
impacts  of  various  levels  of  design 
standards.  It  concludes  that,  given 
limited  funding  availability,  improving 
or  preserving  many  miles  of  existing 
highways  to  less  than  full  standards 
would  yield  a  greater  safety  benefit  than 
complete  reconstruction  of  many  fewer 
miles  to  full  standards.  In  addition,  it 
concludes  that  effective  and  expedient 
implementation  of  the  RRR  program 
would  avoid  much  of  the  sharply  higher 
costs  of  total  reconstruction  or 
replacement.  The  analysis  is  available 
as  a  support  docimient  for  the  NPRM. 

Summary  of  Net  Benefits 

The  Summary  of  Benefits  and  the 
Summary  of  Costs  describe  the  benefits 
and  costs  of  this  rule  in  general  terms. 
Because  of  the  fiexibility  this  rule  would 
allow,  it  is  not  possible  to  project  or 
quantify  accurately  either  the  benefits  or 
the  costs.  This  rule  would  establish  no 


specific  or  detailed  geometric  design 
criteria.  Instead,  it  would  allow  States  to 
set.  with  FHWA  approval,  geometric 
design  criteria  that  are  considered  the 
most  appropriate  and  cost  effective  for 
local  circumstances  (geography, 
topography,  climate,  functional 
classification  of  highway,  traffic,  and  so 
forth). 

The  analysis  mentioned  in  the 
Summary  of  Costs  ("RRR  Alternative 
Evaluations  for  Non-Interstate  Rural 
Arterial  and  Collector  Highway 
Systems")  considers  and  compares  the 
impacts  of  applying  three  levels  of 
geometric  criteria  to  RRR  on  a  large 
sample  of  the  highway  system  over  a  16- 
year  period  (1975-1990).  The  three  levels 
of  geometric  criteria  are  defined  as 
follows: 

(1)  Case  1:  Minimum  Tolerable 
Conditions  (MTC)  are  set  at  the  level  of 
the  currently  approved  design  standards 
(23  CFR  Part  625)  for  new  construction. 
This  case  places  emphasis  on  improving 
lane  and  shoulder  widths,  operating 
speeds,  and  horizontal  and  vertical 
alignments  whenever  a  RRR  project  is 
undertaken.  Case  1  is  a  theoretical 
bound  which  exceeds  present  practice 
for  RRR  in  that  the  MTC  used  are  the 
current  standards  in  Part  625  appUed 
without  exception  to  the  roadway 
sections  needing  improvement.  Case  1 
represents  the  upper  boimd  for  RRR 
geometric  design  standards. 

(2)  Case  2:  The  MTC  are  essentially 
the  standards  proposed  by  FHWA  in  the 
August  1978  NPRM  (Docket  No.  78-10). 
This  case  represents  the  lower  bound 
that  would  be  considered  in  this 
analysis  as  being  acceptable  for  RRR 
work.  Case  2  emphasizes  reversing  the 
present  trend  toward  non-freeway 
pavement  surface  deterioration  without 
substantially  changing  the  existing 
system  relative  to  highway  geometries 
(i.e.,  lane  and  shoulder  widths,  operating 
speeds,  etc.)^ 

(3)  Mid-Case:  The  MTC  used  in  the 
Mid-Case  closely  represent  current  State 
practice  for  Federal-aid  RRR  work  (i.e., 
current  design  standards  in  Part  625 
with  exceptions  granted  by  the  FHWA 
Division  Administrator  on  a  project-by- 
project  basis). 

Three  nationwide  highway  investment 
levels  were  considered,  one  that  would 
satisfy  total  needs,  and  a  high  and  low 
realistic  forecast  of  available  funds.  The 
analysis  showed  that  for  either  of  the 
reaUstic  funding  levels,  the  lower 
criteria  would  result  in: 

(1)  A  greater  percentage  of  the  system 
receiving  some  improvement. 

(2)  A  significantly  better  1990  system- 
wide  pavement  condition  on  the 
principal  arterials  and  a  slightly  better 


pavement  condition  on  the  other  minor, 
arterials  and  collectors. 

(3)  Significantly  lower  surface  and 
shoulder  maintenance  costs. 

(4)  Lower  operating  costs  over  the 
entire  system. 

(5)  Fewer  fatal,  non-fatal  and 
property  damage  accidents  occurring 
system-wide. 

(6)  A  higher  ratio  of  total  savings  to 
construction  costs. 

All  of  these  findings  support  the  basic 
conclusion  that  a  greater  overall  benefit 
would  be  achieved  by  improving  more 
miles  to  less  than  full  standards  than  by 
improving  fewer  miles  to  full  standards. 

Related  Regulations  and  Actions 

Internal:  FHWA  has  regulations 
estabUshing  geometric  design  standards 
for  highway  construction  projects  (23 
CFR  Part  625). 

External:  None. 

Government  Collaboration 

None. 
Timetable 

ANPRM— 42  FR  42876.  Augu8t*25, 

1977. 
Withdrawal  of  ANPRM— 43  FR  2734. 

January  19, 1978. 
NPRM— 43  FR  37556,  August  23, 197a 
Notice  on  Status  of  Proposed 

Rulemaking— 44  FR  29921,  May  23, 

1979. 
NPRM— 46  FR  1228,  January  5, 1981. 
Final  Rule— 1st  Quarter  1982. 
Final  Rule  Effective — 30  days  after 

publication  of  Final  Rule. 
PubUc  Meeting-February  3. 1981. 

Washington,  DC;  hearing  before 

House  Subcommittee  on 

Investigations  and  Oversight — 

September  17, 1981;  October  27-28. 

1981;  further  testimony  expected. 
Public  Comment  Period— On  NPRM 

published  on  January  5, 1981,  closed 

May  5, 1981. 
Regulatory  Impact  Analysis — Will  be 

prepared  in  conjunction  with  Final 

Rule. 
Regulatory  Flexibility  Analysis — ^Not 

required. 

Available  Documents 

ANPRM— 42  FR  42376,  August  25. 
1977.  FHWA  Docket  77-4. 

Withdrawal  of  ANPRM— 43  FR  2734. 
January  19. 1978. 

NPRM— 43  FR  37556.  August  23. 1978. 
FHWA  Docket  78-10. 

Draft  Regulatory  Analysis  of  the 
proposed  regulations  (FHWA  Docket 
78-10). 

Notice  regarding  status  of  proposed 
rulemaking— 44  FR  29921,  May  23, 1979. 
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NPRM— 48  FR  1228,  January  5. 1981, 
FHWA  Docket  80-3. 

Draft  Regulatory  Analysis  on 
proposed  regulations  (FHWA  Docket 
80-3). 

Analysis  Appendix — "RRR 
Alternative  Evaluations  for  Non- 
Interstate  Rural  Arterial  and  Collector 
Highway  Systems,"  FHWA  Docket  80-3. 

All  documents,  including  the  record  of 
a  public  meeting  held  February  3. 1981, 
and  public  comments  in  response  to  the 
January  5, 1981  NPRM,  are  available  for 
review  in  the  Office  of  the  Chief 
Counsel,  Federal  Highway 
Administration,  Room  4205,  400  Seventh 
Street  S.W.,  Washington,  DC  20590 

Agency  Contact 

Alvin  R.  Cowan,  Chief,  or  Kenneth  H. 
Davis,  Geometric  Design  Engineer 
Geometric  Design  Branch 
Federal  Highway  Administration 
400  Seventh  Street,  S.W. 
Washington,  DC  20590 
(202)  426-0312 

DOT— Off  ice  of  the  Secretary  of 
Transportation 

Special  Air  Traffic  Rules  and  Airport 
Traffic  Patterns  (14  CFR  Part  93) 

Legal  Authority 

Federal  Aviation  Act  of  1958,  as 
amended,  49  U.S.C.  1303, 1348  (a)  and 
{c),  and  1354(a);  Department  of 
Transportation  Act,  S  6(c),  49  U.S.C. 
1655(c);  Act  for  the  Administration  of 
Washington  National  Airport,  54  StaL 
688, 1940. 

Reason  for  Including  This  Entry 

The  Department  of  Transportation 
(DOT)  thinks  these  proposed  rules  are 
significant  for  several  reasons.  Airline 
fares  and  services  are  of  substantial 
public  interest.  The  proposed  rules  could 
be  potentially  costly  for  the  airlines  and, 
if  they  have  to  pay  for  slots,  the  airlines 
may  pass  the  costs  on  to  customers.  The 
rules  could  also  affect  air  transportation 
service  to  some  communities  with 
service  to  and  from  Washington 
National  Airport  (DCA). 

Statement  of  Problem 

The  airport  "High  Density  Rule"  (14 
CFR  93.123  et  seq.)  limits  the  number  of 
landings  and  takeoffs  per  hour  at  four 
heavily  used  airports:  Washington 
National  (DCA),  La  Guardia,  John  F. 
Kennedy,  and  O'Hare.  Because  of  this 
restriction,  air  carriers  serving  these 
airports  must  make  reservations  for 
each  landing  and  takeoff.  Such 
reservations  are  known  as  "slots."  To 
distribute  (allocate)  the  limited  ninnber 
of  slots  among  air  carriers  who  want  to 


serve  these  airports,  airline  scheduling 
committees,  made  up  of  representatives 
of  the  air  carriers  and  chaired  by  a 
representative  from  the  Air  Transport 
Association,  draw  up  schedules  for  each 
of  the  four  airports.  The  schedules  are 
made  up  on  the  basis  of  unanimous 
agreement  among  the  airline 
representatives  who  serve  on  the 
respective  Scheduling  committees. 
Without  antitrust  immunity,  the  airlines 
were  unwilling  to  meet  in  scheduling 
committees  to  allocate  slots.  The  Civil 
Aeronautics  Board  (CAB)  granted  such 
immunity  in  the  form  of  an  exemption 
from  antitrust  law. 

The  scheduling  committees 
temporarily  suspended  operations  after 
the  Federal  Aviation  Administration 
(FAA)  itself  began  allocating  slots  at 
DCA  and  other  congested  airports  in  the 
wake  of  the  air  traffic  controUers'  strike 
(August  3, 1981).  However,  when  FAA 
restores  enough  system  capacity,  it  will 
stop  allocating  slots.'At  that  time,  if  the 
scheduling  committees  still  have 
antitrust  immunity — and  if  the  FAA 
takes  no  other  action — the  committees 
will  resume  their  original  slot  allocation 
activities  at  the  four  heavily  used 
airports. 

Scheduling  committees  operate  under 
a  strict  set  of  rules  designed  to  prevent 
collusion  and  overly  anticompetitive 
behavior.  To  a  degree,  they  are 
successful.  However,  they  recently  have 
been  criticized  on  antitrust  grounds  for 
faults  inherent  in  the  system.  The  CAB 
is  investigating  whether  slot  agreements 
substantially  reduce  or  eliminate 
competition  within  the  meaning  of  §  412 
of  the  Federal  Aviation  Act  and  whether 
it  should  continue  to  grant  antitrust 
immunity  to  the  scheduling  committees. 
The  Department  of  Justice,  which  will 
inherit  the  exemption-granting  authority 
when  the  CAB  expires  in  1985,  also  has 
opposed  the  scheduling  committees  as 
anticompetitive. 

While  the  FAA  of  DOT  does  not  have 
statutory  authority  to  authorize  the 
continued  operation  of  the  committees, 
it  solicited  comments  on  the  committees, 
as  part  of  its  consideration  of  a  "no- 
action"  regulatory  alternative,  in  an 
NPRM  issued  October  27, 1980  (45  FR 
71236).  DOT  does  have  the  authority  to 
allocate  slots  by  means  other  than  die 
existing  scheduling  committee  system 
and  proposed  several  alternatives  in  the 
NPRM. 

Alternatives  Under  Consideration 

Based  on  several  studies  and  review 
of  the  existing  slot  allpcation  system, 
DOT  proposed  in  its  NPRM  to  establish 
a  specific  methodology  for  allocation  of 
slots  at  Washington  National  Airport 
(Although  the  proposals  in  the  NPRM 


apply  only  to  DCA,  if  the  rule  is 
promulgated  and  proves  effective,  DOT 
could  expand  them  to  cover  all  high 
density  airports.  Such  expansions  would 
occur  only  through  additional 
rulemaking.) 

The  NPRM  described  three  alternative 
types  of  slot  allocation  methods: 

(A)  administrative  allocation; 

(B)  allocation  by  auction; 

(C)  allocation  by  the  present 
scheduling  committee  (the  status  quo)  or 
some  modified  version  of  this  technique. 

The  NPRM  indicated  no  preferred 
methods. 

Regardless  of  the  method  adopted, 
there  are  elements  of  the  allocation 
process  that  are  applicable  to  each 
method  and  should  be  considered. 
Specifically,  these  elements  are: 

•  How  should  a  "slot"  or 
"reservation"  be  defined? 

•  Should  all  airport  users  compete 
for  all  slots  or  should  there  be  separate 
allocations  for  different  classes  of  users? 

•  Who  should  be  eligible  to  bid  for 
slots? 

•  Ovpr  how  long  a  time  period 
should  a  slot  be  awarded? 

•  What  property  rights,  if  any,  do 
recipients  of  a  slot  have  with  respect  to 
resale  of  slots? 

•  Should  there  be  a  penalty  for 
nonuse  of  a  slot? 

•  What  provision  is  provided  to 
assure  that  slots  are  available  for 
essential  air  service? 

•  Should  provision  be  made  to 
restrict  the  use  of  slots  to  ensure  that 
carriers  do  not  substitute  more 
profitable  service  to  larger  cities  for 
existing  service  to  smaller  communities? 

With  respect  to  these  elements,  DOT 
proposed  in  its  October  1980  NPRM  that: 

(1)  A  reservation  be  defined  as 
authority  to  schedule  one  operation, 
either  landing  or  takeoff,  during  a  given 
1-hour  interval  between  7:00  a.m.  and 
8:59  p.m.  or  the  half-hour  interval 
between  9:00  p.m.  and  9:30  p.m.  The 
term  "slot"  as  used  in  this  document 
refers  to  a  single  reservation. 

(2)  Three  classes  of  reservations  be 
defined.  The  first  would  be  for  "air 
carriers,"  which  conduct  operations 
with  aircraft  having  a  maximum 
passenger  seating  capacity  of  55  or 
more;  the  second  would  be  for 
"scheduled  air  taxis,"  which  would  be 
defined  as  air  taxis  or  air  carriers  that 
conduct  operations  with  aircraft  having 
a  maximimi  seating  capacity  of  less  than 
58;  and  the  third  would  be  for  other 
operations  (general  aviation).  The  first 
two  categories  of  slots  would  be  subject 
to  the  cairier  agreement,  administrative 
allocation,  or  auction  processes 
described  below.  In  the  NPRM,  DOT 
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further  proposed  that  allocations  for  the 
first  two  categories  of  reservations  be 
made  through  separate  allocations  for 
each  category.  Finally,  a  procedure  for 
establishing  fees  for  the  third  class  of 
user  (general  aviation]  would  be  set 
forth  in  a  separate  section. 

(3)  Bidding  or  application  for 
reservations  would  be  limited  to  carriers 
operating  under  a  certificate  of 
convenience  and  public  necessity  issued 
by  the  CAB  or  registered  with  CAB  and 
exempted  from  certification  under  14 
CFR  Part  298. 

(4)  Reservations  would  be  awarded 
for  a  period  of  6  months  starting  either 
in  October  or  April  immediately 
following  the  award  of  reservations. 
This  would  follow  the  current  procedure 
of  the  airline  scheduling  committee, 
which  allocates  slots  in  January  for  the 
6-month  period  starting  the  last  Sunday 
in  April. 

(5]  The  air  carrier  slots  available 
under  any  of  the  three  proposed 
allocation  methods  would  be  subdivided 
into  three  parts,  with  three  different  sets 
of  slots  devoted  to  three  categories  of 
airports  served:  large  hub,  medium  hub, 
and  small  and  non-hub.  (A  hub  is  an 
airport  where  there  is  a  large  amount  of 
connecting  traffic.) 

The  question  of  a  marketable  property 
right  for  holders  of  a  slot  (the  right  to 
sell  a  slot)  and  the  question  of  a  penalty 
being  levied  for  nonuse  of  a  slot  was 
addressed  in  the  NPRM^s  discussion  of 
each  of  the  procedures  under 
consideration.  In  addition,  under  the 
administrative  allocation  procedure, 
DOT  proposed,  as  one  alternative,  to 
allocate  slots  specifically  for  the 
purpose  of  providing  the  minimum  level 
of  essential  air  service  as  determined  by 
the  CAB.  DOT  recognizes  that  there  may 
be  some  problems  with  this  proposal 
and,  therefore,  solicited  comments  on 
other  alternatives  that  may  be  more 
effective  for  the  allocation  of  slots  for 
essential  air  service  under  any 
allocation  procedure  chosen.  A 
discussion  of  the  three  major 
alternatives  follows. 

(A)  Administrative  Procedures — To 
ensure  continuity  of  operation  at 
Washington  National  Airport,  DOT  has 
been  analyzing  several  alternative 
administrative  procedures  for  allocating 
slots.  The  easiest  way  would  be  to 
freeze  all  allocations  at  their  existing 
levels,  but  this  would  not  help  DOT 
meet  the  objectives  of  the  Airline 
Deregulation  Act,  such  as  increased 
competition  and  access  by  qew  carriers. 
If  DOT  froze  slot  allocations,  new 
carriers  could  begin  operations  at  DCA 
only  when  encumbent  carriers  were 
willing  to  relinquish  slots. 


Alternative  (A)  would  involve  a  two- 
step  administrative  allocation 
procedure.  Each  carrier  wanting  a 
reservation  would  submit  an  initial 
reservation  request  to  DOT.  For  any 
given  hour,  an  air  carrier  could  request 
one  or  more  reservations  as  desired. 
These  requests  would  have  to  be 
submitted  by  January  1  and  July  1  of 
each  year.  DOT  would  tally  the 
reservation  requests.  If  there  were  a 
"resolution"  (i.e.,  the  number  of 
reservations  requested  by  the  airlines 
was  less  than  or  equal  to  the  number 
available  in  each  hour),  DOT  would 
grant  all  requests.  If  there  were  no 
resolution,  DOT  would  have  to  compute 
the  number  of  slots  for  each  airline.  Thil 
would  be  done  based  on  a  number  of 
factors,  including: 

•  number  of  slots  allocated  in  the 
preceding  scheduling  period,  with  a 
minimum  of  slots; 

•  number  of  passengers  enplaned  (i.e^ 
who  boarded  the  plane)  per  departure; 

•  number  of  passengers  deplaned  (i.e^ 
who  left  the  plane)  per  arrival; 

•  number  of  different  cities  to  which 
non-stop  service  has  been  provided  in 
the  preceding  scheduling  period  relative 
to  the  number  of  slots  allocated. 

The  first  factor  (current  slot 
allocation]  would  allow  for  some 
continuity  and  stability  of  existing 
service  patterns.  DOT  is  now 
considering  allocating  half  of  the 
available  slots  based  upon  the  existing 
allocation.  The  second  and  third  factors 
(enplaning  and  deplaning)  would  allow 
DOT  to  measure  the  service  each  airline 
provided  with  its  slot  allocations  in  the 
past  Because  larger  airlines,  serving 
higher-population  markets,  tend  to 
enplane  and  deplane  more  passengers, 
this  factor  places  smaller  markets  (i.e., 
areas  with  less  air  service]  at  a 
disadvantage.  Therefore,  DOT  also 
proposed  using  the  fourth  factor, 
namely,  the  number  of  different  cities 
provided  direct  air  service  by  each 
carrier.  By  considering  the  airlines' 
enplanement/deplanement  figures, 
along  with  the  number  of  cities  served, 
DOT  would  be  able  to  measure  the 
carriers'  "public  service,"  obtain  a  better 
distribution  of  service  to  and  from  high 
density  markets  among  the  three  area 
airports  (National,  Dulles,  and 
Baltimore-Washington  International), 
and  provide  direct  access  to  and  from 
DCA  to  the  maximum  number  of  cities. 

Once  DOT  had  awarded  each  carrier 
its  total  number  of  reservations  for  the 
day,  the  second  step  of  this 
administrative  procedure — allocation  of 
slots  by  hour  of  day — ^would  begin.  Each 
carrier  would  submit  several  alternative 
schedules,  and  DOT  would  combine 
these  into  a  feasible  "consolidated 


schedule"  for  all  participating  airlines. 
DOT  invited  comments  in  the  NPRM 
concerning  this  mechanism,  the  speciflc 
weighting  factors  to  be  assigned  to  each 
component  of  the  allocation  formula, 
and  minimum  allocation  to  new 
entrants. 

(B)  Auctions — ^DOT  also  proposed 
separate  semiannual  auctions  for  air 
carrier  commuter  reservations  at  DCA. 
The  proposed  procedure  would  take 
place  in  two  steps:  a  "reservation 
auction."  followed  by  a  continuous 
"reservation  exchange."  In  the  Grst  step 
of  the  auction,  each  carrier  (a  similar 
procedure  would  be  used  for  air  taxis) 
would  have  to  submit,  by  January  1  and 
July  1  of  each  year,  sealed  bids  for  the 
landing  and  taJceoff  reservations  it 
desires  for  the  next  6-month  period.  The 
bidding  would  take  place  in  a  number  of 
rounds,  during  which  DOT  would 
release  certain  information  on  which  the 
air  carriers  could  base  their  bids  for  the 
next  round.  Individual  airlines'  demands 
would  not  be  revealed.  After  a  specified 
period,  if  there  were  no  more  bids,  or 
only  minimal  changes  to  previous-round 
bids,  the  auction  would  end.  The  auction 
also  could  end.  and  DOT  could  finalize 
awards  and  prices,  if  all  the 
participating  carriers  informed  DOT 
within  24  hours  after  a  round  of  bidding 
that  they  chose  to  end  the  auction.  DOT 
then  would  notify  each  successful 
bidder  in  writing  of  the  amount  of  its 
accepted  bid  prices.  (DOT  would  not 
retain  this  money,  but  would  pay  it  into 
the  U.S.  Treasury.  DOT  also  has  asked 
for  comments  in  its  NPRM  on  whether 
this  money  could  be  handled  in  other 
ways — for  example,  paid  into  a  special 
fund  for  DCA  or  some  other  aviation- 
related  purpose.  The  auction  revenues 
would  not  take  the  place  of  landing  fees, 
which  now  cover  the  cost  of  maintaining 
and  operating  the  airfield  and  which  air 
carriers  and  taxis  would  continue  to 
pay.) 

In  the  second  step  of  the  process — the 
continuing  "reservation  exchange" — 
reservation  owners  could  sell  their 
reservations  to  other  users.  Any 
reservation  owner  wishing  to  sell  a 
reservation  and  any  air  carrier  or  air 
taxi  wishing  to  buy  a  reservation  would 
notify  DOT  in  writing.  DOT  would 
maintain  a  list  of  available  reservations 
and  desired  reservations  and  bid  prices, 
but  the  names  of  the  bidders  and 
offerors  would  not  be  disclosed  until  the 
transaction  was  completed.  This  would 
eliminate  special  deals,  collusion,  or 
conspiracy  that  might  impair  DOTs 
objective  of  enhancing  competition. 

There  are  several  advantages  to  the 
auction  process.  By  requiring  carriers  to 
pay  for  slot  rights,  the  auction  method 
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ensures  that  the  slots  go  to  those 
carriers  that  can  most  proBtably  use 
them.  The  auction  process  would 
encourage  some  new  entry  and 
expansion  by  the  more  efficient  carriers, 
while  discouraging  less  efficient  carriers 
from  entering  or  expanding  at  the 
airport.  A  carrier  would  be  hee  to 
discontinue  marginal  or  unprofitable 
service  by  selling  its  slots,  but  could  re- 
enter the  market  at  a  future  date  if  it  so 
desired. 

An  important  advantage  of  the 
auction  system  is  that,  because  it  would 
force  airlines  to  pay  for  landing  and 
takeoff  privileges,  the  airlines  might  be 
encouraged  to  redistribute  their  flights 
to  the  other  area  airports  (Dulles 
International  and  Baltimore-Washington 
International],  where  they  could  charge 
lower  fares  (because  the  fares  would  not 
reflect  slot  allocation  costs).  One 
disadvantage  of  the  auction  system 
would  be  that  airlines  serving  DCA 
could  raise  fares  to  reflect  the  cost  of 
their  slots. 

(C)  Scheduling  Committees— This 
alternative  would  maintain  the  status 
quo. 

DOT  invited  specific  comments  on  the 
appropriateness  of  the  operations  of  the 
present  committee  system  as  well  as 
any  suggestions  for  modifications  to  the 
rules  under  which  the  committees 
function  that  would  improve  the  results. 
In  addition,  comments  were  invited  on 
the  current  system  used  to  allocate  air 
taxi  slots.  Under  that  system,  slots 
allocated  to  commuters  are  essentially 
frozen.  New  entrants  or  additional 
flights  by  a  given  air  taxi  can  only  be 
added  when  another  air  taxi 
relinquishes  a  slot  or  when  the  number 
of  slots  is  increased.  DOT  will  weigh 
these  comments  against  objections  to 
aspects  of  the  auction  and 
administrative  allocation  process  to 
determine  whether  regulatory  action 
under  Alternative  (A)  or  (B)  is 
advisable.  In  addition,  these  comments 
will  be  considered  if  Alternative  (A)  or 
(B)  is  adopted  and  proves  unworkable. 
Inefficient,  or  otherwise  undesirable  in 
actual  practice. 

In  addition  to  Alternatives  (A),  (B), 
and  (C),  above,  the  October  1980  NPRM 
also  described  a  special  provision  that 
would  offer  some  protection  to  smaller 
markets  and,  in  the  event  of  an  auction, 
the  airlines  that  serve  them.  These 
markets  have  suffered  because  of  the 
current  trend  at  DCA  and  other  major 
airports  toward  slot  usage  by  carriers  in 
more  profitable  markets  (those  involving 
longer  haul  and/or  high  passenger 
levels).  To  alleviate  this  problem  DOT 
proposed  dividing  the  current  market 
categories  (large  hub,  medium  hub.  and 
small  or  non-hub)  into  "submarkets," 


based  on  distance  from  Washington, 
eeographic  quadrant  (New  England. 
Middle  Adantic.  SouUieast.  etc.).  or  city 
hub  size. 

The  process  would  start  with  a 
determination  of  the  percent  of  total 
slots  that  are  currentiy  being  used  to 
serve  the  three  market  categories. 
During  June  1980,  the  distribution  was: 


Lwge  hub 

MedMm  hub.. 


Small  hub  and  noivftub.. 
I 


54 

23 
28 


These  percentages  would  then  be 
applied  to  the  total  number  of  slots  to  be 
made  available  during  the  forthcoming 
scheduling  period.  This  would  set  the 
size  of  the  three  air  carrier 
"submarkets." 

The  second  phase  would  be  to 
allocate  the  slots  independently  In  each 
of  these  submarkets  using  either 
scheduling  committees,  slot  auctions,  or 
the  administrative  procedure.  There 
would  be  no  transfer  of  slots  between 
"submarkets"  unless  the  total  demand 
for  slots  fell  short  of  the  number 
available.  Using  hub  size  as  a  criterion 
for  establishing  the  allocation  subset 
has  the  advantage  of  placing  together 
markets  or  relatively  comparable 
economic  strength.  While  this 
mechanism  would  not  guarantee  that 
every  small  or  non-hub  would  continue 
to  receive  the  same  amount  of  non-stop 
service  to  and  from  Washington 
National,  it  would  tend  to  protect  these 
markets  and  enable  them  to  compete 
more  equitably  for  a  limited  resource 
with  similarly  situated  competitors. 

With  respect  to  the  possible  two-step 
process  for  allocation.  DOT  also 
proposed  that  if  the  slots  are  not  used  to 
serve  the  specified  hub  type,  they  would 
revert  to  DOT  for  reallocation. 
Another  alternative  DOT  is 
considering  involves  general  aviation 
operators  (those  that  do  not  qualify  as 
commuter  operators  or  air  carriers).  For 
example,  if  DOT  adopts  the  auction 
system— Alternative  (B)  above — the 
system  might  treat  general  aviation 
operators  separately,  setting  aside  an 
allocation  for  these  operators,  rather 
than  requiring  them  to  participate  in  the 
bidding  process.  Some  public  comments 
have  pointed  out  that  this  is  a  logical 
sysfem.  since  general  aviation  operators 
do  not  require  slots  on  a  regularly 
scheduled  basis.  Others,  however, 
contend  that,  given  the  limited  number 
of  slots  available  and  the  need  for 
economic  efficiency,  it  is  not  desirable 
to  allocate  slots  specifically  to  general 
aviation.  -These  commenters  believe  that 


general  aviation  users  should  compete 
in  an  auction  system. 
DOT  is  considering  two  alternatives: 

(1)  Continue  the  present  system,  in 
which  general  aviation  operators  would 
continue  to  pay  landing  fees,  but  would 
not  be  required  to  bid  for  slots  or 
participate  in  a  two-step  administrative 
scheduling  procedure.  This  would  not 
require  a  regulatory  change. 

(2)  Set  the  fee  for  the  use  of  a  slot  for 
general  aviation  during  any  hour  at  the 
bid  price  established  during  the  auction 
for  scheduled  air  taxi  reservations.  An 
advantage  to  this  alternative  is  that  it 
would  encourage  redistribution  of 
general  aviation  traffic  to  nearby 
airports,  where  auction  fees  are  not 
applied. 

Summary  of  Benefits 

Sectors  Affected:  Scheduled  air 
carriers;  commuter  airlines;  and 
scheduled  passengers,  including 
passengers  traveling  to  and  from 
small  communities. 

DOT  expects  that  benefits  from  a  two- 
step  allocation  system,  which  is 
different  from  the  current  scheduling 
committee  system,  would  be  to  increase 
competition  among  carriers  serving 
DCA;  to  make  more  efficient  use  of  the 
airspace;  and  to  continue  and  possibly 
improve  service  to  Washington.  DC  for 
travelers  from  small  communities.  Other 
benefits  are  discussed  above  in  the 
"Alternatives  Under  Consideration" 
section. 

Summary  of  Costs 

Sectors  Affected:  Air  carriers; 
■commuters;  and  scheduled 
passengers. 

Without  the  two-step  procedure,  both 
the  slot  exchange  auction  and  the 
administrative  allocation  are  expected 
to  result  in  increased  service  on  high- 
density  routes  at  the  expense  of  service 
to  smaller  cities.  If  a  slot  exchange 
auction  is  initiated,  passenger  fares 
may,  on  the  average,  rise  by  as  much  as 
$8  to  $24  (in  1980  dollars)  depending  on 
the  airline  bidding  strategy.  The  average 
first-leg-out/last-leg-in  fare  for  DCA 
(that  is,  the  fare  to  the  first  stop  after 
leaving  DCA  or  the  last  stop  before 
landing  there)  was  $72  in  February  1980. 
Fares  would  be  unaffected  by  the 
administrative  procedure  or  the 
scheduling  committee  procedure. 

The  slot  exchange  auction  may 
increase  airline  costs  of  service  at  DCA 
between  $49  million  and  $197  million  per 
year  (in  1980  dollars)  depending  upon 
airline  bidding  strategy. 
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Summary  of  Net  Benefits 

If  DOT  undertakes  rulemaking  to 
establish  a  slot  auction,  it  will  prepare  a 
regulatory  impact  analysis  including  an 
estimate  of  the  net  benefits  of  the 
proposed  rule  if  the  benefits  are 
quantifiable.  DOT  does  not  have  a 
quantitative  benefits  estimate  as  of  this 
date.  An  annual  estimated  increase  in 
the  costs  of  airline  service  at  DCA  of 
between  $49  million  and  $197  million  (in 
1980  dollars)  implies  that  the  present 
value  of  the  benefits  during  the  first  10 
years  of  a  DCA  slot  exchange  auction 
would  have  to  be  between  $302  million 
and  $1.2  billion  (in  1980  dollars). 

Related  Regulations  and  Actions 

Internal:  On  August  15, 1980,  the 
Secretary  of  Transportation  issued  a 
Washington  Airport  Policy.  This 
followed  publication  of  a  Notice  of 
Proposed  Policy  (45  PR  4320,  January  21, 
1980).  The  policy  and  implementing 
regulations  were  published  in  the 
Federal  Register  on  September  18, 1980 
(45  FR  62406).  On  October  29, 198a  DOT 
issued  a  regulation  for  the  temporary 
allocation  of  slots  at  DCA  for  die  period 
December  1, 1980  to  April  26, 1981, 
because  of  the  failure  of  the  scheduling 
committee  to  come  to  agreement  for  that 
period.  On  March  24, 1981.  the  Secretary 
issued  a  notice  delaying  the  effective 
date  of  the  Washington  Airport  Policy 
and  implementing  regulations  so  that 
they  could  be  reviewed  under  Executive 
Order  12291  [46  FR  19225,  March  3a 
1981).  Federal  Regulation. 

On  July  13, 1981,  the  FAA  issued  a 
Notice  of  Proposed  Rulemaking. 
"Metropolitan  Washington  Airports"  (46 
FR  36068),  which  proposed  to  revoke  the 
rules  issued  September  15, 1980  and 
substitute  new  rules  for  them  beginning 
October  25. 1981.  On  September  4. 1981. 
the  FAA  published  Special  Federal 
Aviation  Regulation  44-1.  "Air  Traffic 
Control  System  Interim  Operations 
Plan"  (46  FR  44424).  which  established 
certain  procedures  for  the  operation  of 
the  National  Air  Traffic  Control  System, 
including  the  establishment  of  air  traffic 
reduction  schedules  for  22  airports,  until 
at  least  April  24, 1982,  On  October  5, 
1981,  FAA  published  Special  Jederal 
Aviation  RegiJation  44-2,  "Air  Traffic 
Control  System  Interim  Operations 
Plan"  (46  FR  48906),  which  amended 
Special  Federal  Aviation  Regulation 
44-1. 

External:  The  Air  Transport 
Association  (ATA)  has  petitioned  the 
CAB  for  an  extension  of  the  antitrust 
immunity  granted  to  the  Airline 
Scheduling  Committee.  In  CAB  Order 
80-9-148.  die  CAB  granted  tiie  ATA  a 
one-year  extension  of  antitrust 


immunity.  At  the  same  time,  the  CAB 
will  investigate  the  need  for  antitrust 
immunity  for  airline  scheduling 
committees. 

On  October  27. 1981.  die  CAB  issued 
Order  81-10-152.  extending  the  antitrust 
immunity  of  the  air  carriers'  scheduling 
committees  for  another  6  months,  with 
the  requirement  that  the  ATA  submit, 
within  that  time,  an  acceptable  method 
for  resolving  deadlocks  in  scheduling 
commitiees.  In  the  same  order,  the  CAB 
found  the  air  taxi  (commuter)  scheduling 
committees  to  be  anticompetitive 
because  new  entrants  could  obtain  slots 
only  when  current  users  relinquished 
them.  The  commuter  carriers,  therefore, 
will  have  to  devise  a  new  method  for 
allocating  slots  in  time  for  the  Summer 
1982  allocations. 

Government  CoQaboration 

The  DOT  has  worked  with  the  Civil 
Aeronautics  Board  (CAB)  and  the 
Department  of  Justice  to  develop  a  set  of 
alternative  allocation  procedures.  An 
initial  study  of  slot  auctions  was 
prepared  for  DOT/CAB  and  was  widely 
circulated  for  comment  within  the 
Government  and  to  the  general  public 

Tunetable 

NPRM— 45  FR  71238.  October  27, 1980. 
Public  Hearing  on  NPRM — February 

12  and  13, 1981.  Washington,  DC. 
Public  Comment  Period  on  NP9M— 

Closed  February  2a  1981. 
Regulatory  Impact  Analysis — ^To  be 

determined. 
Regulatory  Flexibility  Analysis — ^Not 

required  because  NPRM  was 

pubUshed  before  January  1, 1981. 
Other  Analyses — ^To  be  determined. 
Final  Rule — ^To  be  determined. 
Final  Rule  Effective— Not  before 

January  1982. 

AvaUable  Documents 

NPRM— October  27. 1980  (45  FR 
71238). 

Draft  Regulatory  Analysis. 

"A  Method  for  Administrative 
Assignment  of  Runway  Slots."  June 
1980,  FAA-AVP-80-3. 

Econ.  Inc.  'The  Allocation  of  Runway 
Slots  by  Auction."  Princeton,  NJ,  April 
1980.  FAA-AVP-80-3. 

J.  Watson  Noah.  Inc.  "A  Slot 
Allocation  Model  for  High  Density 
Airports."  Falls  Church  VA,  August 
1980. 

The  above  dociunents  are  or  will  be 
available  from  the  Agency  Contact 
listed  below. 

Polynomics  Research  Laboratories, 
Inc.  "Alternative  Method  of  Allocating 
Slots;  Performance  and  Evaluation." 
Available  from  the  Civil  Aeronautics 
Board. 


Transcripts  from  public  hearings  held 
February  12  and  13, 1981.  and  written 
comments  are  available  for  public 
inspection  and  copying  in  the  Office  of 
the  Assistant  General  Counsel  for 
Regulation  and  Enforcement,  Room 
10421,  Department  of  Transportation. 
400  Seventh  Street,  S.W..  Washington. 
DC.  Refer  to  Docket  No.  70.  The  docket 
is  open  between  9:00  ajn.  and  5:30  pjo^ 
Monday  through  Friday. 

Agency  Contact 

Harvey  Safeer,  Director 
Office  of  Aviation  Policy 
Department  of  Transportation 
400  Independence  Avenue.  S.W. 
Washington.  DC  20591 
(202)  426-3331. 


CIVIL  AERONAUTICS  BOARD 

EHmination  of  tiM  Mandatory  JoM 
Fare  System  (14  CFR  Part  39^  Naw) 

Legal  AuAorHy 

Federal  Aviation  Act  of  195a  W  404. 
1002,  and  1601,  as  amended  by  the 
Airline  Deregulation  Act  of  197a  PX.  95- 
504.  92  Stat.  173a  40  U.S.C  1374. 1482. 
and  1551. 

Reason  for  IndiMfing  This  Entry 

The  Civil  Aeronaatics  Board  (CAB) 
considers  this  rule  important  because  it 
would  eliminate  most  Federal  regulation 
of  fares  that  passengers  pay  when  dieir 
trips  involve  connecting  flights  on  two 
or  more  different  aiiUnes.  Airlines 
would  have  greater  freedom  to 
determine  joint  fare  levels  and  the 
division  of  the  revenue  received. 
Passengers  would  be  affected  by 
possible  changes  in  fare  and  service 
levels. 

Statement  of  Problem  ._> 

Passengers  making  connecting  flights 
on  two  or  more  different  airlines 
(interline  passengers)  pay  a  "joint  fare." 
which  we  define  as  a  through  fare  from 
the  airport  of  departure  to  the  final 
destination.  Currendy.  the  CAB 
regulates  both  the  amount  that  the 
airlines  can  charge  an  interline 
passenger  and  how  the  airline^  divide 
the  joint  fare  revenue.  The  CAB  set  the 
basic  rules  that  govern  these  matters  in 
1974,  in  its  Domestic  Passenger  Fare 
Investigation,  and  made  some 
modifications  in  subsequent  orders. 
Currendy.  the  joint  fare  ceiling  is  either 
the  sum  of  the  actual  fares  on  each 
segment  of  the  journey  or  the  sum  of  the 
maximum  fares  allowed  by  the  CAB  on 
each  segment  minus  a  set  "terminal 
charge"  for  each  connection,  whichever 
is  less.  The  terminal  chai:ge  represents 
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the  theoretical  cost  savings  of  one 
reservations  transaction,  single 
ticketing,  and  through  baggage  handling. 
The  division  of  the  joint  fare  revenue 
is  based  on  a  formula  that  divides  the 
revenue  on  the  basis  of  the  cost  of 
providing  the  service.  The  formula, 
which  was  set  in  1974,  is  now  outdated 
because  the  significant  increase  in  the 
cost  of  fuel  and  changes  in  equipment 
used  has  changed  the  cost  of  providing 
service.  The  division  formula  now 
results  in  distortion  of  revenue 
distribution  and  provides  cross-subsidy 
to  some  airlines.  In  the  most  extreme 
case,  an  airline  flying  the  short  leg  of  the 
connecting  airline  trip  may  receive  more 
than  its  usual  fare  for  its  segment,  while 
the  airline  flying  the  long  leg  receives 
only  a  fraction  of  its  usual  fare  bom  the 
joint  fare  division.  This  distortion  affects 
long-haul  airlines'  willingness  to  provide 
interline  service,  as  well  as  the  fare  and 
service  level  offered. 

Alternatives  Under  Consideration 

The  CAB  issued  an  NPRM  (46  FR 
29719,  June  3, 1981)  proposing  three 
alternative  ways  to  change  the  present 
mandatory  joint  fare  system. 

Alternative  (A)  would  eliminate  the 
mandatory  division  and  ceiling  in  all 
markets.  The  dramatic  rise  in  the  cost  of 
fuel  over  the  last  8  years  and  changes  in 
equipment  type  have  significantly 
altered  the  cost  relationships  in  the 
original  formula,  so  that  in  some  cases, 
the  short-haul  partner  can  receive  joint 
fare  revenues  in  excess  of  its  local  fare. 
Under  this  option,  airlines  would  be  free 
to  negotiate  the  joint  fare  level  and 
division. 

Alternative  (B),  our  preferred  option, 
would  also  eliminate  the  current  ceiling 
and  division.  In  the  absence  of  a 
mandatory  system,  smaller  airlines 
might  suffer  if  the  larger  airlines  chose 
not  to  make  joint  fare  agreements  with 
them  on  favorable  terms.  Therefore,  in 
order  to  protect  small  airlines'  access  to 
interline  arrangements.  Alternative  (B) 
provides  that  an  airline  that  agrees  to 
interline  with  one  airline  would  be 
required  to  interline,  upon  request,  with 
any  other  airline,  including  a  small  one. 
The  airlines  would  be  free  to  negotiate 
the  fare  level  and  division,  but  if  they 
were  unable  to  agree,  the  joint  fare 
would  be  the  sum  of  the  actual  local 
fares,  and  the  revenue  would  be  divided 
proportionately  on  the  basis  of  their 
usual  local  fares.  This  option  encourages 
convenient  interline  service  for 
passengers.  Small  airlines  would  have 
continued  access  to  interline  agreements 
and  larger  carriers  would  not  lose  as 
much  revenue  from  cross-subsidy  as 
they  do  under  the  current  system. 


Alternative  (C)  would  eliminate 
regulation  in  all  markets  served  by  one 
or  more  certificated  airlines  but  would 
retain  the  present  joint  fare  system  in  all 
markets  served  only  by  commuter 
airlines.  Only  those  markets  where  there 
is  no  single-carrier  service  and  where 
every  reasonable  interline  routing 
includes  at  least  one  leg  that  is  served 
only  by  commuter  airlines  would 
continue  to  be  regulated.  As  a 
compromise  alternative,  it  would 
remove  much  of  the  distortion  caused  by 
the  current  mandatory  joint  fare  system, 
yet  it  would  give  those  carriers  and 
communities  that  must  rely  on  the 
revenue  generated  by  the  division  more 
time  to  adjust  to  total  deregulation. 

Summaiy  of  Benefits 

Sectors  Affected:  Ait  fransportation 

industry  and  air  travelers. 

Airlines  would  benefit  by  being  freer 
to  determine  joint  fare  levels  and  how 
the  revenue  is  divided.  With  a  more 
equitable  division,  airlines  might  be  able 
to  negotiate  more  joint  fare  agreements 
at  fare  levels  that  would  generate  more 
tiraffic  and  lower  fares.  The  distortion 
caused  by  the  present  regulation  would 
be  removed.  Adoption  of  any  of  the 
options  would  provide  a  transition 
period  to  prepare  airlines  for  the 
Congressionally  mandated  end  of  the 
joint  fare  system  on  January  1, 1983. 

The  proposed  changes  would  benefit 
passengers  by  allowing  a  competitive 
market  to  set  fare  and  service  levels. 
The  current  system  provides  incentives 
for  larger  airlines  to  charge  a  higher 
joint  fare  than  they  would  negotiate  in  a 
less-regulated  market  so  that  they  can 
receive  a  larger  fraction  of  their  usual 
local  fare.  The  new  rule  would  remove 
this  incentive. 

Summary  of  Costs 

Sectors  Affected:  Air  transportation 

industry:  air  travelers;  and  small 

communities. 

The  elimination  of  a  cost-prorate 
division  may  result  in  small  airhnes 
receiving  less  revenue  from  each  joint 
fare  pasenger  in  certain  markets. 
Alternatives  (A)  and  (C)  would  not 
provide  all  small  afrlines  with  a  legal 
right  to  interline  with  large  airlines,  and 
as  a  result  some  smaller  airlines  might 
be  closed  out  of  some  markets  because 
of  free-market  competition.  Alternative 
(C),  to  tiie  extent  Uiat  it  retained  the 
current  system,  would  perpetuate  the 
fare  dilution  resulting  from  the  cross- 
subsidy  by  some  large  airlines  to  short- 
haul  partners. 

Passengers  may  have  to  pay  higher 
fares  or  receive  a  lower  level  of  service 
in  some  markets.  This  would  be 


particularly  true  in  those  small 
communities  whose  current  level  of 
fares  and  service  is  in  large  part  based 
on  the  cross-subsidy  resulting  from  joint 
fare  division. 

Summary  of  Net  Benefits 

The  proposed  changes  would  remove 
distortions  caused  by  current  and  past 
regulations  and  would  give  carriers 
greater  freedom  to  determine  fare  levels 
and  divisions.  Passengers  would  benefit 
generally  because  of  increased 
competition  that  should  result  from  the 
elimination  of  the  current  systems. 

Related  Regulations  and  Actions 

Internal:  The  CAB  issued  a  Final  Rule 
providing  for  tariff  flexibility  (46  FR 
46787.  September  23, 1981, 14  CFR  Part 
399).  The  rule  provides  that  any  tariff 
filed  for  joint  fare  construction  is 
binding  on  airlines  and  ticket  agents, 
except  for  interline  routings,  where  the 
airlines  have  agreed  to  charge  lesser 
amounts. 

External:  None. 

Government  Collaboration 

None. 
Timetable 

NPRM— 46  FR  29729,  June  3. 1981. 

Final  Rule— 1st  Quarter  1982. 

Final  Rule  Effective— Ist  Quarter  1982. 

Public  Comment  Period — Closed 
September  3, 1981. 

Public  Hearing — None. 

Regulatory  Impact  Analysis — The 
CAB,  as  an  independent  agency,  is 
not  required  to  prepare  a  Regulatory 
Impact  Analysis  as  it  is  defined 
under  E.0. 12291.  However,  the 
CAB  prepares  essentially  the  same 
information  In  its  NPRMs  and  Final 
Rules. 

Regulatory  Flexibility  Analysis — 
Three  alternative  approaches  are 
set  forth  in  the  NPRM.  CAB  has 
considered  other  alternatives,  such 
as  updating  the  present  division 
formula  or  substituting  a  mandatory 
rate-prorate  for  the  current  cost- 
based  division.  The  rule  may  affect 
some  small  communities  and 
commuter  afrlines,  as  discussed 
above. 

Available  Documents 

Available  documents  can  be  viewed 
at  Docket  Section,  Room  711, 1825 
Connecticut  Avenue.  N.W..  Washington, 
DC  20428. 

Final  Rule— 46  FR  46787,  September 
23, 1981  {ER-1246);  tariff  flexibitity. 

NPRM— 46  FR  29729,  June  3, 1981 
(PSDR-70);  elimination  of  mandatory 
joint  fare  program. 
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Extension  of  Comment  Period — 46  FR 
42075,  August  19. 1981  (PSDR-70A). 

Final  Rule — 45  FR  70431.  October  24. 
1980  (PS-ee);  CAB  grants  more  upward 
fare  flexibility  in  domestic  markets. 

Final  Rule— 45  FR  42254,  June  24, 1980 
(PS-95);  CAB  broadens  fare  flexibility 
for  Puerto  Rico/Virgin  Islands,  Hawaii. 
Alaska. 

Final  Rule— 45  FR  24115,  April  9. 1980 
(PS-92);  amended  14  CFR  Part  399  to 
harmonize  the  broad  fare  flexibility 
zone  with  the  statutory  flexibihty  zone. 

Final  Rule — 43  FR  39552.  September  5. 
1978  [PS-aoy,  CAB  voluntarily 
established  first  zone  of  domestic  fare 
flexibihty. 

Order  80-2-35^Exemption  from 
Order  prescribing  division  of  joint  fares. 

Order  80-2-34 — ^Publication  of  joint 
fares. 

Order  79-6-196— Exemption  to  permit 
voluntary  divisions  of  joint  fares. 

Order  79-1-111— Phase  II  (Division  of 
Revenues). 

Order  78-11-154 — Commuter/ 
Certiflcated  Carrier  Joint  Fares. 

Order  74-3-80— Phase  IV  (Domestic 
Passenger  Fare  Investigation). 

(Note:  Numbers  in  parentheses  are 
CAB  reference  numbers  for  these 
documents.) 

Civil  Aeronautics  CAB  Dockets  38585. 
34138. 

Public  comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W.,  Washington, 
DC  2042a 

Agency  Contact 

Joanne  Petrie,  Attorney 
Offlce  of  the  General  Counsel 
Civil  Aeronautics  Board 
Washington,  DC  20428 
(202)  673-5442 


CAB 


Essential  Air  Service  Subsidy 
Guidelines  (14  CFR  Part  271;  New) 

Legal  Authority 

Federal  Aviation  Act  of  1958.  §  419(d), 
as  amended  by  the  Airline  Deregulation 
Act  of  1978,  P.L  95-504,  92  Stat.  1739,  49 
U.S.C.  1389(d). 

Reason  for  Including  This  Entry 

The  Civil  Aeronautics  Board  (CAB) 
considers  this  rule  important  because  it 
should  significandy  reduce  the  Federal 
subsidy  of  airlines.  It  also  represents  a 
major  shift  in  focus  of  the  subsidy 
program.  Rather  than  subsidizing 
certificated  airlines  to  aid  in  their 
economic  viabiUty  and  expansion,  the 
new  subsidy  program  will  focus  on 
smaller  commuter  airlines  in  order  to 


improve  air  service  to  small 
communities. 

Statement  of  Problem 

The  primary  thrust  of  the  Airline 
Deregulation  Act  of  1978  is  to  let  the 
level,  quality,  and  price  of  air 
transportation  be  determined  by  free 
competition  of  airlines  seeking  to  meet 
consumer  demand,  instead  of  by 
pervasive  government  regulation. 
However,  to  minimize  the  potential 
disruption  caused  by  airlines'  increased 
freedom  to  reduce  or  eliminate  service 
in  particular  markets,  the  Deregulation 
Act  also  estabhshed  a  program  to 
preserve  essential  air  service  to  small 
communities  that  cannot  support 
profitable  air  service,  using  Federal 
subsidy  when  necessary.  The  CAB  is 
responsibile  for  determining  the  level  of 
essential  air  transportation  at  each 
eligible  point  and  ensuring  that  such 
service  is  provided.  "Eligible  points" 
basically  are  those  to  which  any 
certificated  airline  was  authorized  to 
provide  service  on  October  24, 1978  (746 
points),  plus  certain  other  points  that  the 
CAB  may  designate.  "Essential  air 
transportation"  is  a  level  of  air 
transportation  that  the  CAB,  according 
to  statutory  criteria,  finds  will  satisfy 
the  community's  needs  for  air 
transportation  to  one  or  more  principal 
destinations  and  will  ensure  the 
commimity's  access  to  the  Nation's  air 
transportation  system. 

The  Federal  Aviation  Act  has  long 
contained  a  subsidy  provision,  §  406. 
Although  the  CAB  has  built  monetary 
incentives  into  that  subsidy  system, 
§  406  has  not  always  been  effective  as  a 
tool  to  prevent  the  withdrawal  of 
airlines  from  small  communities.  One 
reason  is  that  §  406  is  limited  to 
certificated  airlines,  which  typically  use 
large  aircraft  that  cannot  operate 
efficienUy  to  many  of  the  affected  cities 
and  towns.  Also,  the  CAB  must  consider 
the  needs  of  the  certificated  airline's 
overall  system,  and  not  only  the  point 
affected,  when  determining  the  airline's 
subsidy  need. 

This  subsidy  provision  had  not  been 
significandy  modified  sinca  the  adoption 
of  the  Civil  Aeronautics  Act  in  1938.  Its 
primary  intent  was  the  development  of  a 
national  air  transportation  system, 
rather  than  ensuring  air  service  to  small 
communities.  That  is  why  the  CAB 
considered  the  financial  need  of  the 
airlines'  entire  system  in  establishing 
subsidy  rates.  This  approach  enabled 
airlines  to  expand  and  acquire  larger 
aircraft.  While  this  worked  well  in 
building  the  air  transportation  system 
and  nurtiuing  airlines  to  self-sufficiency, 
the  shift  to  larger  equipment  made  high- 
frequency  service  to  smaller  points 


increasingly  impractical.  Because  the 
i  406  subsidy  was  limited  to  certificated 
airlines,  the  CAB  was  unable  to 
subsidize  the  air  taxi  industry 
(uncertificated  operators  of  small 
aircraft),  whose  equipment  was  better 
suited  to  serving  the  small  points. 

The  essential  aii  service  subsidy 
program  of  S  419,  which  was  added  to 
the  Federal  Aviation  Act  by  the  Airline 
Deregulation  Act  of  1978,  corrected  this 
problem.  This  rulemaidng  to  establish 
subsidy  guidelines  responds  to  S  419(d), 
which  states: 
The  Board  shall,  by  rule,  establish 
guidelines  to  be  used  by  the  Board  in 
computing  the  fair  and  reasonable 
amount  of  compensation  required  to 
insure  the  continuation  of  essential  air 
transportation  to  any  eligible  point 
Such  guidelines  shaU  include  expense 
elements  based  upon  representative 
costs  of  air  carriers  providing 
scheduled  air  transportation  of 
persons,  property,  and  mail,  using 
aircraft  of  the  type  determined  by  the 
Board  to  be  appropriate  for  providing 
essential  air  transportation  to  the 
eligible  point. 

During  fiscal  year  1980  the  CAB 
instituted  subsidy  support  for  27  points, 
at  average  annual  rates  of  about 
$225,000  per  point.  During  fiscal  year 
1981  the  CAB  expects  to  provide  subsidy 
support  for  53  points.  Those  points  are 
smaller  communities  where  airlines 
cannot  provide  service  at  a  profit.  The 
§  419  subsidy  program  is  reaching  all 
communities  that  want  service,  need 
subsidy,  are  not  receiving  subsidized 
service  under  S  406,  and  qualify  as 
eligible  points  under  the  Act. 

Alternatives  Under  Consideration 

The  Airline  Deregulation  Act  does  not 
point  the  CAB  toward  any  particular 
subsidy  approach.  On  the  contrary. 
Congress  expects  the  CAB  to  develop 
new  and  innovative  subsidy  methods. 
The  primary  emphasis  is  on  ensuring 
essential  services,  rather  than  on 
minimizing  the  costs  of  the  program;  i.e., 
the  subsidy  program  must  be  structured 
so  as  not  to  hinder,  in  any  way,  the 
provision  of  essential  services.  But,  of 
course,  the  CAB  must  be  prudent  with 
Federal  expenditures,  so  it  is  faced  with 
the  dual  and  possibly  conflicting 
objectives  of  assuring  the  provision  of 
essential  air  services  while  maintaining 
a  fiscally  responsible  program. 

Developing  a  market  for  air  service  to 
small  communities  is  a  step  common  to 
achieving  both  goals.  Specifically, 
increased  traffic  volumes  can  at  once 
justify  better  service  (more  flights]  and 
reduced  subsidy  cost.  The  CAB  is 
considering  two  alternatives  for 
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achieving  these  goals.  The  cost-plus 
subsidy,  under  which  the  CAB  would 
reimburse  airlines  for  their  expected 
losses,  allow  them  a  reasonable  profit, 
and,  in  addition,  compensate  them  for 
any  additional  losses  that  they  incur  in 
actually  providing  the  service,  would  not 
appear  to  promote  either  goal.  The  CAB 
has  rejected  this  approach. 

Instead,  the  CAB  favors  two 
innovative  incentive  approaches.  Under 
one,  the  fixed  incentive  rate,  the  CAB 
reimburses  the  airline  for  a 
predetermined  projected  loss  and  allows 
a  reasonable  profit  If  the  airline  incurs 
additional  losses,  it  does  not  receive 
additional  compensation.  If  the  airline 
receives  additional  revenue,  however,  it 
may  keep  the  extra  profit.  The  possiblity 
of  making  large  profits  with  subsidy 
gives  airlines  the  incentive  to  be  cost 
efficient  and  to  develop  the  market.  The 
possibility  of  uncompensated  losses, 
however,  poses  the  danger  of  service 
terminations.  To  avoid  this  problem,  the 
CAB  is  considering  another  approach, 
the  shared  incentive  rate.  Under  this 
approach,  as  with  the  others,  the  CAB 
would  reimburse  the  airline  for  a 
predetermined  projected  loss  and  allow 
a  reasonable  profit.  The  difference  is 
that  under  the  shared  rate,  the  CAB 
would  compensate  the  airline  for  some 
of  its  additional  losses  instead  of  all  of 
them  (cost-plus  approach)  or  none  of 
them  (fixed  incentive  rate  approach). 
These  alternatives  are  more  fully 
discussed  in  the  NPRM  (45  FR  83254, 
December  18, 1980). 

Summary  of  Benefits 

Sectors  Affected:  Small  communities; 
air  travelers  and  potential  travelers  to 
these  communities;  industries  within 
small  communities:  the  air 
transportation  industry,  particularly 
small,  commuter  airlines;  the  general 
public;  and  CAB. 

The  benefit  horn  the  subsidy  program 
is  the  assurance  that  all  communities 
that  were  receiving  service  fi'om  a 
Board-certificated  carrier  would 
continue  to  be  linked  to  the  air 
transportation  network.  In  some  subsidy 
cases,  the  combination  of  deregulation 
and  subsidy  will  result  in  more  flights 
and  cheaper  or  more  available  air 
service.  Small  commuter  airlines  are 
more  likely  to  take  advantage  of  the 
subsidy  program  because  it  is  oriented 
toward  cities  where  jet  service  is 
inefficient.  This  may  lead  to  other 
tangible  benefits  to  the  communities, 
such  as  the  attraction  of  new  industry  or 
business,  and  intangible  benefits,  such 
as  an  improved  way  of  life  stemming 
from  better  and  continued  access  to  the 
Nation's  air  transportation  system. 


The  subsidy  guideline  rule,  as 
opposed  to  the  subsidy  program  itself, 
should  also  provide  several  benefits.  It 
would  simplify  the  procedures  for 
computing  subsidy  amounts,  thus  saving 
administrative  time  for  the  CAB  and 
airlines.  It  should  also  result  in 
improved  services  and  lower  subsidy 
costs  by  using  an  incentive  approach. 
Although  the  effect  on  individual 
taxpayers  of  the  choice  of  guidelines 
will  be  slight  in  any  event,  the  incentive 
plan  should  minimize  subsidy 
.  compensation  and  save  taxpayers  in  the 
aggregate  several  million  dollars 
annually,  when  compared  with  other 
approaches  to  subsidy. 

The  Congressional  Budget  Office 
estimated  that  when  this  new  system  is 
phased  in  and  the  old  subsidy  system 
phased  out  (currendy  schedided  for 
1986),  there  will  be  a  savings  of  26 
million  subsidy  dollars  (1980  dollars)  per 
year.  CAB  submitted  a  proposal  to 
Congress  to  end  the  S  406  subsidy 
program  on  October  1, 1981.  Hearings 
have  been  held  on  the  §  406  issue,  but 
legislative  action  to  end  or  modify  the 
§  406  subsidy  program  has  not  taken 
place  as  yet  If  the  proposal  is  adopted, 
several  points  currently  subsidized 
under  §  406  would  require  subsidy  under 
the  S  419  program.  This  would  raise  the 
costs  of  the  §  419  program  but  should 
result  in  an  estimated  overall  savings  of 
55.6  million  subsidy  dollars  (1980 
dollars)  per  year.  The  subsidy  program 
and  guidelines  are  not  predicated  on  a 
cost/benefit  analysis  by  the  Agency,  but 
are  required  by  law. 

Summary  of  Costs 

Sectors  Affected:  CAB. 

The  cost  to  the  Government  of  the 
underlying  S  419  subsidy  program  for 
fiscal  year  1979  was  $1.2  million,  all  of 
which  was  paW  to  carriers  that  were 
"held  in"  while  replacement  carriers 
were  being  sought.  For  fiscal  year  1980 
the  total  hold  in  payments  and  final 
rates  for  selected  carriers  was  $9 
million.  The  CAB  staffs  preliminary 
estimates  of  the  costs  are  $15.2  million 
(1980  dollars)  for  fiscal  year  1981  and 
$20.7  million  (1980  dollars)  for  fiscal 
year  1982.  If  the  5406  program  is 
eliminated,  the  CAB  staff  estimates  that . 
the  costs  of  the  §419  program  would  be 
$58  million  (1980  dollars)  annually.  A 
regulation  establishing  subsidy 
guidelines,  as  opposed  to  the  subsidy 
program  itself,  is  not  likely  to  impose 
any  significant  costs. 

Summary  of  Net  Benefits 

The  rule  should  significantly  reduce 
Federal  subsidy  of  airlines.  At  the  same 
time,  it  should  improve  air  service  to 


small  communities  where  airlines 
cannot  provide  service  at  a  profit. 

Related  Regulations  and  Actions 

Internal:  The  CAB  has  adopted  the 
following  new  regulations:  Criteria  for 
Designating  Additional  Eligible  Points — 
14  CFR  Part  270.  Terminations, 
Suspensions,  and  Reductions  of 
Service— 14  CFR  Part  323,  Procedures 
for  Compensating  Air  Carriers  for 
Losses— 14  CFR  Part  324.  Guidelines  for 
Individual  Determinations  of  Essential 
Air  Transportation— 14  CFR  Part  398. 

External:  The  CAB  is  a  party  to  an 
interagency  cooperative  agreement, 
described  below. 

Government  Collaboration 

The  CAB  is  a  party  to  an  interagency 
cooperative  agreement  for  the  purpose 
of  fostering  optimum  air  service  to  small 
communities  through  coordinated 
financial  assistance.  The  agreement  is 
titled  "Small  Community  Air 
Transportation  Memorandum  of 
Cooperation."  Other  parties  to  it  are:  the 
Economic  Development  Administration 
(Department  of  Commerce),  the  Federal 
Aviation  Administration  (Department  of 
Transportation],  the  Farmers  Home 
Administration,  and  the  Small  Business 
Administration. 

Timetable 

NPRM— 45  FR  83254,  December  18, 
1980. 

Final  Rule— 2nd  Quarter  1982. 

Final  Rule  Effective — 2nd  Quarter 
1982. 

Public  Comment  Period — Closed 
February  17. 1961. 

Public  Hearing — None. 

Regulatory  Impact  Analysis — The 
CAB,  as  an  independent  agency,  is 
not  required  to  prepare  a  Regulatory 
Impact  Analysis  as  it  is  defined 
under  E.0. 12291.  However,  the 
CAB  prepares  essentially  the  same 
information  in  its  NPRMs  and  Final 
Rules. 

Regulatory  Flexibility  Analysis— The 
Regulatory  Flexibility  Act  does  not 
require  a  Regulatory  Flexibility 
Analysis  for  NPRMs  issued  before 
January  1, 1981. 

Available  Dociimeots 

Final  Rule  adopting  Part  270—44  FR 
76767,  December  28, 1979  (ER-1166). 

Final  Rule  adopting  Part  323 — 44  FR 
20635,  April  6. 1979  (PR-200). 

Final  Rule  adopting  Part  324—44  FR 
42171,  July  1ft  1979  (PR-209). 

Final  Rule  adopting  Part  398—44  FR 
52646,  September  7, 1979  (PS-87). 

NPRM  proposing  new  Part  271—45  FR 
83254,  December  IB,  1980  (EDR-415}. 


Federal  Register  /  Vol.  47.  No.  8  /  Wednesday.  January  13.  1982  /  Calendar  of  Federal  Regs.      1955 


Available  dociunents.  including  public 
comments,  in  CAB  Docket  39041  may  be 
examined  and  copied  at  the  Docket 
Section.  Room  711,  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue,  N.W., 
Washington.  DC  20428. 

(Note:  Numbers  in  parentheses  are 
CAB  reference  numbers  for  these 
documents.) 

Agency  Contact 

]ohn  R.  Hokanson.  Chief 

Air  Carrier  Subsidy  Need  Division 

Biu-eau  of  Domestic  Aviation 

Civil  Aeronautics  Board 

Washington.  DC  20428 

(202)  673-5368 

CAB 

Notice  to  Passengers  of  Conditions  of 
Carriage  (14  CFR  Parts  221. 250,  298, 
Revision;  14  CFR  Part  255,  New) 

Legal  Authority 

Federal  Aviation  Act  of  1958,  as 
amended,  §S  403,  404,  and  411,  49  U.S.C. 
1373. 1374.  and  1381. 

Reason  for  Including  This  Entry 

The  Civil  Aeronautics  Board  (CAB) 
considers  this  rule  important  because  it 
would  affect  the  information  concerning 
the  conditions  of  carriage  that  airlines 
must  give  passengers.  The  rule  should 
help  the  industry  prepare  for  the  later 
stages  of  deregulation,  when  they  no 
longer  will  file  tariffs  with  the  CAB. 

Statement  of  Problem 

Contracts  between  airlines  and  their 
passengers  are  very  complicated.  The 
airlines  write  thousands  of  contract 
provisions  in  technical  legal  language 
and  publish  them  in  tariffs,  which  are 
documents  that  airlines  file  with  the 
Civil  Aeronautics  Board  (CAB).  These 
documents  contain  crucial  information 
about  the  rights  passengers  do  or  do  not 
have  when  they  encounter  air  travel 
problems  such  as  mishandled  baggage, 
delayed  or  canceled  flights,  oversold 
flights  (bumping),  lost  tickets,  or  fare 
misunderstandings.  Unlike  the  practice 
with  most  contracts,  airlines  do  not  give 
air  travelers  a  copy  of  the  tariffs  to  take 
home  and  read.  The  CAB  now  requires 
airlines  to  alert  passengers  about  a  few 
basic  subjects  by  using  airline  ticket 
notices  and  ticket  counter  signs  written 
by  the  CAB  (14  CFR  221.173-221.176). 
But  even  these  notices  have  been 
technical  and  hard  to  understand,  and  to 
read  most  of  the  terms  of  their  contracts, 
passengers  must  visit  the  Tariffs  Section 
at  the  CAB  or  an  airline  ticket  office 
where  tariffs  are  kept  open  for  public 
inspection.  It  is  hard  for  the  average 
passenger  to  locate  and  imderstand 


important  information  in  the  tariffs,  and 
most  airline  passengers  do  not  find  out 
about  many  important  limitations  on  the 
airline's  responsibility  until  after  they 
have  a  serious  problem  and  register  a 
claim  with  the  airline.  But  because  of 
the  legal  doctrine  of  "constructive 
notice,"  under  which  passengers  are 
assumed  to  know  what  is  in  the  tariffs, 
passengers  are  usually  bound  by  the 
contents  of  tariff  rules,  whether  or  not 
they  are  aware  of  them  when  they  agree 
to  buy  their  tickets. 

Alternatives  Under  Consideration 

The  CAB  issued  two  separate  NPRMs 
(45  FR  25817,  April  16, 1980,  and  45  FR 
42629,  June  25, 1980),  soliciting 
comments  on  the  notice  that  airlines 
must  give  passengers  concerning  the 
condition  of  their  contracts  of  carriage. 
The  first  NPRM  proposed  to  revise  the 
text  of  standard  notices  that  imder 
current  regulations,  airlines  must  post 
on  signs  at  ticket  counters  and  print  on 
airline  tickets.  The  second  proposed  a 
more  direct  way  than  tariffs  of  informing 
passengers  of  their  contract  terms.  This 
proposed  rule  states  that  airlines  may 
not  bind  the  passenger  to  any  tariff  rule 
unless  they  provide  written  notice  of  the 
provision.  Airlines  would  decide  what  to 
include  in  the  notices,  and  courts  would 
review  the  adequacy  of  the  airlines' 
notification  efforts  in  claims  brought 
before  them,  as  they  do  in  unregulated 
industries.  Airlines  would  still  file 
tariffs,  and  until  January  1. 1983.  the 
CAB  would  continue  to  review  the 
reasonableness  of  the  practices  they 
describe. 

The  two  NPRMs  were  consolidated  as 
Option  1,  and  a  second  option  was  set 
forUi  in  a  Supplementary  NPRM  (46  FR 
35936,  July  13, 1981).  That  NPRM 
proposed  to  eliminate  passenger  rules 
tariffs  in  interstate  and  overseas  air 
transportation  and  to  eliminate  most  of 
the  CAB-prescribed  notices  to 
passengers  in  domestic  and  foreign  air 
transportation.  Without  the  constructive 
notice  that  rules  tariffs  currentiy 
provide,  or  some  equivalent  substitute, 
airlines  would  have  to  give  actual  notice 
to  passengers  in  order  to  enforce  any 
conditions  of  carriage.  Under  this 
proposal,  CAB  would  leave  the 
substance  and  placement  of  the  notices 
to  airlines.  In  another,  related 
Supplementary  NPRM  (48  FR  43057, 
August  26, 1981),  the  CAB  proposed  to 
eliminate  the  requirement  that  air  taxis 
post  signs  at  all  ticket  counters,  stating 
their  policy  on  baggage  liability  and 
denied  boarding  compensation,  in  order 
to  remove  similar  burdens  placed  on 
small,  uncertificated  carriers. 


Summary  of  Benefits 

Sectors  Affected:  Air  travelers  (over 
250  million  passengers  yearly);  the  air 
transportation  industry;  and  travel 
agents. 

If  rules  tariffs  were  eliminated,  and  no 
equivalent  form  of  constructive  notice 
were  substituted,  passengers  would 
have  more  reasonable  expectations  of 
just  what  is  included  in  their  air  fares 
and  would  be  able  to  take  precautions 
to  avoid  many  types  of  air  travel 
problems  such  as  baggage  liability 
limitations  and  minimize  the 
consequences  when  problems  do  arise. 
They  would  also  be  able  to  make  more 
informed  choices  among  competing 
airlines,  since  they  would  have  a  clearer 
understanding  of  the  differences  in  the 
services  offered. 

Under  Option  1,  the  transition  to 
deregulation  would  be  gradual  so  that 
the  industry  could  gain  valuable 
experience  for  the  later  phases  of 
deregulation,  when  airlines  %vill  no 
longer  have  the  protection  of  a 
government-regulated  tariff  system  and 
the  concomitant  doctrine  of  constructive 
notice.  Similarly,  travel  agents  would  be 
better  able  to  serve  their  customers, 
since  they  could  more  easily  determine 
the  differences  between  different 
airlines'  service  offerings. 

Under  the  second  option,  a  greater 
degree  of  government  intervention 
would  be  removed.  The  conditions  of 
carriage  would  be  determined  by  the 
contracts  made  between  airlines  and 
passengers.  With  the  elimination  of 
rules  tariffs,  if  no  equivalent  form  of 
"incorporated"  rules  were  substituted, 
airlines  would  be  expected  to  give 
actual  notice  of  the  terms  of  travel  and 
limitations  of  their  liability.  The  terms  of 
the  contract  and  the  forms  of  notice 
would  be  left  to  airline  discretion  and 
competition.  Enforcement  would  be 
through  private  legal  action. 

Sununary  of  Costs 

Sectors  Affected:  The  air 

transportation  industry  and  air 

travelers. 

There  would  be  one-time  airline  costs 
to  develop  contract  docimients.  or  other 
types  of  notices  that  airlines  choose  to 
provide,  as  well  as  printing  and 
distribution  costs  to  make  the 
documents  available  to  passengers. 
When  airline  deregulation  eliminates 
tariffs  for  domestic  air  transportation  in 
1983,  however,  airlines  will  have  to 
either  develop  contract  documents  or 
substitute  some  other  form  of 
constructive  notices.  The  costs  would 
presumably  be  reflected  in  the  airlines' 
fare-setting  decisions.  The  effect  of  the 
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CAB  regulation  would  not  be  to  add 
significantly  to  costs  in  the  long  run,  but 
instead  to  assist  the  industry  in 
developing  the  most  cost-effective 
means  of  making  passengers  aware  of 
the  terms  and  conditions  of  their  travel. 

Summary  of  Net  Benefits 

Elimination  of  rules  tariffs  and  CAB- 
prescribed  notice  requirements  would 
aid  small  airlines  that  currently  have  to 
file  rules  tariffs  and  provide  the 
regulatory  notices  to  passengers. 
Adoption  of  the  proposal  would  leave 
important  decisions  about  formulating 
and  disclosing  terms  of  carriage  to  the 
business  and  legal  judgment  of  airline 
management.  Adoption  of  the  proposal 
may  also  have  side  effects  on  travel 
agents,  most  of  which  are  small 
businesses,  as  they  participate  in  the  air 
transportation  system's  adjustment  to 
methods  of  providing  notice  to 
passengers  in  a  tariff-free  environment. 
This  adjustment  would  have  to  take 
place  in  any  event,  due  to  the 
Congressionally  mandated  elimination 
of  domestic  tariffs  on  January  1, 1983. 

Related  Regulations  and  Actions 

Internal:  Exemption  of  U.S.  and 
Foreign  Air  Carriers  from  Tariff 
Observaijce  Requirements  to  Permit 
Resolution  of  Consumer  Complaints, 
Order  78-12-49,  Docket  34189. 

Air  Carrier  Rules  Governing  Failure  to 
Operate  on  Schedule  or  Failure  to  Carry. 
Orders  79-4-115,  79-9-129.  79-11-23, 
and  80-3-10.  Docket  35361. 

Air  Carrier  Rules  Governing  the 
Application  of  Tariffs,  Order  79-2-106, 
79-12-08,  and  Order  80-4-51,  Docket 
34772. 

14  CFR  Part  221,  Tariffs. 

14  CFR  Part  250.  Oversales. 

14  CFR  Part  298.  Classification  and 
Exemption  of  Air  Taxi  Operators. 

External:  None. 

Government  Collaboration 

None. 
Timetable 

NPRM— 45  FR  25817,  April  16. 1980 
(EDR-396).  Simplifies  the  notices 
that  CAB  already  requires  airlines 
to  give  passengers. 

NTOM— 45  FR  42629,  June  25, 1980 
(EDR-404).  Requires  that  airiines 
give  actual  notice  to  passengers 
about  the  terms  of  the  contract  of 
carriage.  Under  the  proposed  rule, 
tariff  filings  would  no  longer 
automatically  be  part  of  the 
passenger/airline  contract.  CAB 
reference  number  for  this  document 
is  EDR-404. 

Extension  of  Comment  Period — 45  FR 
62820,  August  5, 1980  (EDR-404A). 


Supplementary  NPRM — 46  FR  35936, 
July  13, 1981  (EDR-404B). 
Consolidated  the  two  NPRMs  we 
listebove  as  Option  1  in  a  merged 
proceeding,  and  proposed  a  new 
Option  2  for  consideration.  The  new 
option  would  eliminate  passenger 
rules  tariffs  in  interstate  and 
overseas  air  transportation  and 
most  of  the  CAB-prescribed  notices 
to  passengers  in  domestic  and 
foreign  air  transportation. 
Extension  of  Comment  Period — 46  FR 
40703,  August  11, 1981  (EDR-404C). 
Extension  of  Comment  Period — 46  FR 
40703,  August  11, 1981  (EDR-404D) 
Supplementary  NPRM — 46  FR  43507, 
August  26, 1981  {EDR-404E. 
addendum  to  Supplementary  NPRM 
of  July  13, 1981).  Eliminates  the 
requirement  that  air  taxis  post  signs 
at  all  ticket  counters  stating  their 
policy  on  baggage  liability  and 
denied  boarding  compensation. 
Public  Hearings — None. 
Public  Comment  Period — Closed 

September  28, 1981. 
Final  Rule — 1st  Quarter  1982. 
Final  Rule  Effective— Ist  Quarter  1982. 
Regulatory  Impact  Analysis— The 
CAB,  as  an  independent  agency,  is 
not  required  to  prepare  a  Regulatory 
Impact  Analysis  as  if  is  defined 
under  Executive  Order  12291. 
However,  the  CAB  prepares 
essentially  the  same  information  In 
its  NPRMs  and  Final  Rules. 
Regulatory  Flexibility  Analysis— The 
Regulatory  Flexibility  Act  does  not 
require  a  Regulatory  Flexibility 
Analysis  for  EDR-396  and  EDR-404 
'(Option  1).  which  were  issued 
before  January  1, 1981.  The  CAB  did 
prepare  a  Regulatory  Flexibility 
Analysis  for  EDR-404B  (Option  2). 

Available  Documents 

The  orders  hsted  under  the  Timetable 
can  be  obtained  from  the  Distribution 
Section.  Civil  AeronauticSBoard, 
Washington.  DC  20428,  (202)  673-5432. 

Public  Comments — CAB  Dockets 
38021  and  38348  may  be  examined  and 
copied  at  the  Docket  Section,  Room  711, 
Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  N.W..  Washington. 
DC  20428. 

(Note:  Numbers  in  parentheses  are 
CAB  reference  numbers  for  these 
documents.) 

Agency  Contact 

Patricia  Kennedy,  Assistant  to 

Director  for  Programs 
Bureau  of  Consumer  Protection 
Civil  Aeronautics  Board 
Washington.  DC  20428 
(202)  673-5158 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Amendment  of  the  Commission's 
Rules  To  Allocate  Spectrum  In  the 
Frequency  Band  of  18  Gigahertz  (GHz) 
for  Microwave  Radio  Stations  Called 
Digital  Termination  Systems  and  for 
Point-to-Point  Microwave  Stations  for 
the  Provision  of  Common  Carrier, 
Private  Radio,  and  Broadcast  Auxiliary 
Services;  and  for  the  Private  Radio 
Use  of  Digital  Termination  Systems  at 
the  Lower  Frequency  of  10  GHz, 
Previously  Authorized  Only  for 
Common  Carriers  (47  CFR  Parts  2,  21, 
and  94;  Revision) 

Legal  Authority 

The  Communications  Act  of  1934.  as 
amended,  47  U.S.C.  1.  4(i).  303.  and  403; 
the  Administrative  Procedure  Act.  5 
U.S.C.  553. 

Reason  for  Including  This  Entry 

The  proposed  regulations  would  help 
meet  the  public  need  for 
communications  facihties  to  handle  the 
burgeoning  growth  of  electronic  transfer 
of  information.  These  proposals  are 
directly  related  to  the  precedent-setting 
Federal  Communications  Commission 
(FCC)  Order,  released  in  April  1981, 
authorizing  these  new  communications 
facilities  operating  at  lower  frequences. 

Statement  of  Problem 

Information  transfer  in  the  form  of 
written  documents,  voice,  video 
teleconferencing  (roughly  described  as 
conduct  of  conferences  by  long-distance 
telephone  with  TV),  and  computer  data 
are  becoming  increasingly  digital.  That 
is,  information  is  represented  as  and 
sent  by  coded  pulses  (i.e.,  computer 
data)  rather  than  electrical  waves  (i.e., 
voice).  Whereas  there  are  a  number  of 
entities  providing  a  digital 
communications  capability  on  an 
intercity  basis,  the  communications 
facilities  that  transmit  directly  to  the 
user-subscriber  locations  are  almost 
exclusively  provided  over  local 
telephone  company  lines.  However, 
these  facilities,  designed  to  handle 
information  represented  by  electrical 
waves  (typically  voice)  rather  than 
pulses  (presently  mostly  computer  data), 
can  only  transmit  with  limited 
transmission  rates  and  introduce 
unacceptable  numbers  of  errors. 
Transmission  facilities  designed  to 
accommodate  digital  signals  would  do 
away  with  these  deficiencies. 

On  November  16, 1979,  the  Xerox 
Corporation  (Xerox)  submitted  to  the 
FCC  a  petition  for  rulemaking  requesting 
that  microwave  frequencies  between 
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10,550  and  10.680  million  hertz 
(rpegahertz  or  MHz)  be  set  aside  for 
digital  termination  systems  (DTSs)  and 
that  rules  and  policies  be  adopted  for 
nationwide  common  carrier  digital 
communications  facilities.  DTSs, 
microwave  radio  stations  that  transmit 
to  small  rooftop  antennas  at  user- 
subscriber  locations  within  a  circular 
area  about  the  stations,  would  transmit 
in  a  point-to-multipoint  fashion  to  all 
receiver  stations  simultaneously.  Like 
the  telephone  company,  the  owners  of 
these  facilities  could  offer  to  the  public, 
without  discrimination,  communications 
services  for  hire,  i.e.,  they  would  be 
regardec'  as  communications  common 
carriers.  This  network  of  facilities  would 
provide  for  high-speed,  two-way 
transmission  of  digitally  coded 
information  directly  to  and  from 
customers'  premises  at  a  greatly  reduced 
error  rate.  The  FCC  responded  to 
Xerox's  petition  by  adopting  rules  and 
policies  governing  the  use  of  DTS  and 
associated  conventional  microwave 
communications  links  for  a  new 
common  carrier  service.  Digital 
Electronic  Message  Service  (DEMS). 
These  frequencies  were  set  aside 
because  the  FCC  found  that  the 
establishment  of  nationwide  networks 
by  common  carriers  for  this  type  of 
service  is  in  the  pubUc  interest.  In  the 
Notice  of  Proposed  Rulemaking  and 
Inquiry  that  initiated  the  docket 
proceeding  concerning  DTS,  the  FCC 
noted  that  the  pubUc  demand  for 
services  offered  over  DTS  may  exceed 
our  estimates  and  discussed  the 
possibility  of  using  the  17,700-19,700 
MHz  (18  GHz)  frequency  band.  The 
Further  Notice  of  Proposed  Rulemaking 
addressed  the  use  of  this  frequency 
band  as  well  as  other  related  issues. 
Also,  the  Further  Notice  responded  to  a 
request  by  the  Farinon  Electric  Division 
of  the  Harris  Corporation  (Farinon)  to 
adopt  a  scheme  for  restructuring  the  18 
GHz  frequency  band  to  permit 
assignment  of  narrower  segments  of  the 
band  than  are  currently  provided  for. 
Farinon  indicated  that  narrower  band 
segments  (or  channels)  could  be 
attractive  for  entities  like  utilities, 
railroads,  and  oil  companies 
transmitting  a  much  smaller  volume  of 
business  information  than  that  for  wide- 
band common  carrier  channels. 

The  meager  use  of  18  GHz  frequencies 
has  been  of  concern  to  the  FCC, 
particularly  since  1974,  when  wide 
channels  of  predetermined  width  were 
made  available  to  license  applicants.  In 
general,  the  FCC  attempts  to  encourage 
exploitation  of  higher  frequencies  to 
alleviate  crowding  at  lower  frequencies. 
Because  of  the  greater  difficulties  in 


transmitting  a  higher  frequency  signal 
through  the  atmosphere  and  the  general 
lack  of  readily  available  and  moderately 
priced  equipment  for  operation  at  higher 
frequencies,  users  have  been  reluctant 
to  operate  at  a  higher  frequency  when 
lower  frequencies  are  available.  As  a 
consequence,  congestion  has  occurred  at 
these  lower  frequencies  in  the  major 
urban  areas. 

As  part  of  the  FCC's  mandate,  we 
must  continually  investigate  more 
efficient  and  better  uses  of  the  radio 
spectrum.  DTSs  and  the  radio  services 
provided  over  these  systems  represent 
new  uses  of  radio.  We  have  provided  for 
use  of  DTS  for  Digital  Electronic 
Message  Service  in  the  rules  v^e 
promulgated  in  Spring  1981.  In  a  further 
response  to  this  mandate,  we  propose 
that  more  frequencies  for  DTS  be  made 
available.  Failure  to  do  so  could  dampen 
the  availabiUty  of  low-cost  digital 
commimications  directly  to  and  from 
users'  premises.  This  so-called  local 
distribution  of  digital  communications 
vtrill  be  essential  as  the  fransmission.of 
information  in  digital  form  expands. 
Were  the  FCC  not  to  encourage  the  use 
of  higher  frequencies  such  as  18  GHz, 
the  prospects  of  spectrum  overcrowding 
at  lower  frequencies  would  persist. 
Technological  advance  could  also  be 
impeded  by  a  failure  to  tailor  our 
regulatory  scheme  to  encourage 
exploitation  of  the  higher  frequencies. 

Alternatives  Under  Consideration 

In  the  Notice  of  Proposed  Rulemaking 
and  Inquiry  that  led  to  the  reallocation 
of  the  frequencies  between  10,550  and 
10,680  MHz  (10  GHz)  to  DTS,  the  FCC 
considered  the  use  of  non-radio 
facilities,  such  as  various  forms  of 
transmission  by  wire  or  cable  for 
communication  directly  to  and  from 
user-subscribers.  This  alternative  was 
rejected  primarily  because  of  the 
relatively  low  speeds  at  which 
information  could  be  fransmitted  to 
subscriber  premises  using  present 
facilities,  which  are  virtually  all  wire  or 
cable.  Additionally,  the  capital  costs  of 
constructing  facilities  other  than  the 
present  system  for  disfributing  digital 
communications  directly  to  subscriber 
premises — the  ubiquitous  pubhc 
telephone  network — would  be 
prohibitive.  For  this  reason,  primarily, 
radio  was  deemed  to  be  the  most 
feasible  alternative.  In  one  very 
important  respect,  the  18  GHz  band  was 
considered  ideal  for  the  intended 
purposes.  It  has  been  virtually  unused. 
However,  equipment  unavailabilty  and 
the  shorter  distances  over  which  the 
signal  at  these  frequencies  could  be 
fransmitted  would  be  a  disadvantage 
compared  to  operation  at  10  GHz.  Its 


use,  while  greater  than  at  18  GHz,  has 
also  been  meager.  We  therefore  adopted 
rules  and  policies  for  the  use  of  DTS  in 
the  10  GHz  frequency  band.  In  the 
Further  Notice  of  Proposed  Rulemaking, 
we  propose  use  of  the  18  GHz  band 
should  the  demand  for  DTS-provided 
services  at  10  GHz  exceed  our  initial 
expectations.  In  the  rulemaking  proposal 
for  10  GHz,  we  considered,  as 
alternatives  to  the  assignment  of  DTS 
frequencies,  the  adoption  of  lotteries  or 
auctions  in  spectrum  rights  at  10  GHz. 
Policy  development  at  the  Commission, 
however,  has  reached  a  very 
preliminary  stage  in  this  regard,  making 
it  premature  to  apply  these  alternatives 
to  the  assignment  of  18  GHz  frequencies. 
The  Commission,  therefore,  did  not 
propose  these  alternatives  in  the  Further 
Notice. 

Summary  of  BeneGts 

Sectors  Affected:  Communications 
industry,  incliiding  common  carriers, 
their  subscribers,  and  equipment 
manufactiu^rs;  and  user  groups, 
including  manufacturers,  financial 
institutions,  educational  institutions, 
local  governments,  and  service 
industries. 

Those  dfrectly  benefited  would  be 
sectors  of  American  business  located  in 
the  major  urban  centers  and  the  smaller 
communities  to  which  DTS  networks 
would  be  connected.  The  entire 
industrial  economy  of  the  United  States 
would  be  benefited  by  the  direct  access 
to  high-speed,  digital  communications 
facihties.  The  widespread  availability  of 
DTS  will  facilitate  the  development  of 
advanced  information  distribution 
services  provided  over  DTS.  The  need 
for  communicating  information  required 
for  effective  management,  which  will  be 
increasingly  digital  in  nature,  will 
continue  to  grow  as  the  number  of 
decenfralized  offices  of  the  same 
regional  or  national  organization  grows. 
All  segments  of  the  economy  would 
benefit,  some  more  than  others, 
depending  on  the  need  to  interact  with 
and  among  their  geographically 
dispersed  offices.  Common  carriers 
employing  DTS  are  expected  to  tap  a 
rapidly  expanding  market  for  the 
transmission  of  digitally  coded 
information.  Consumer  choice  would  be 
broadened  with  the  availability  of 
services  offered  over  DTS,  tailored  for 
the  carriage  of  digital  information.  For 
example,  reliance  on  the  existing 
telephone  network  for  direct  access  to 
customers'  premises  would  be  lessened. 
Additionally,  the  presence  of  DTS  in  the 
marketplace  could  spur  the  development 
of  alternative  competing  systems, 
thereby  resulting  in  lowered  costs  to  the 
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consumer.  The  proposal  we  make  in  the 
Further  Notice  of  Proposed  Rulemaking 
to  allow  business,  local  govemments, 
universities,  etc..  to  operate  their  own 
DTS  facilities  would  likewise  increase 
consumer  choice.  Consumers  could  avail 
themselves  of  this  option  instead  of 
relying  on  common  carrier-provided 
services  using  DTS. 

Restructuring  other  portions  of  the  18 
GHz  band  into  narrow  channels  would 
encourage  its  greater  use,  relieving 
congestion  at  the  lower  frequencies. 
Additionally,  the  availability  of  these 
narrow  channels  would  make  the 
pending  move  of  conventional  point-to- 
point  microwave  stations  out  of  the 
12.2-12.7  GHz  (12  GHz)  band  to  make 
room  for  direct  broadcast  satellite 
operation  far  less  painful.  The  18  GHz 
band  is  a  prime  candidate  for  displaced 
12  GHz  users,  who  are  accustomed  to  • 
operation  on  preset  chaanels.  A 
channeling  plan  at  18  GHz  is  also  more 
desirable  because  the  potential  for 
interference  between  stations  would  be 
lessened. 

An  increased  demand  for  both  point- 
to-multipoint  DTS  and  for  conventional 
point-to-point  uses  should  lead  to  the 
manufacture  of  more  equipment  for  use 
in  the  18  GHz  band.  This  should  in  turn 
lead  to  a  lower  unit  cost  for  each  piece 
of  equipment,  making  operation  at  the 
higher  frequencies  more  attractive  to 
prospective  users.  In  sum.  we  aim  to 
spur  greater  use  of  a  relatively  fallow 
region  of  the  spectrum  and  to  encourage 
the  development  of  a  market  in  low-cost 
equipment  at  these. frequencies. 

Small  business  organizations  would 
especially  benefit  from  the  availability 
of  more  spectrum  for  DTS  and  from  the 
competitive  spur  DTS  would  give  to  the 
communications  marketplace,  making 
such  communications  affordable  to  the 
smaller  user.  The  major  factor 
contributing  to  lower  system  costs,  as 
for  DTS  at  10  GHz,  would  be  the  very 
low-cost  transmit/receive  stations  at  the 
user  premise*.  The  benefits  of  the 
availability  of  more  frequencies  at  18 
GHz  for  DTS  would  further  facilitate  Uie 
communication  of  digitally  encoded 
information,  an  integral  part  of  the  near- 
term  proliferation  of  advanced 
information  distiibution  systems. 

Summary  of  Costs 

Sectors  Affected:  Communications 
industry,  including  common  carriers, 
their  subscribers,  and  equipment 
manufacturers;  and  providers  of  their 
own  communications  faciUties, 
including  manufacturers,  financial 
institutions,  service  industries,  and 
local  govemments. 
The  major  thrust  of  the  DTS 
proceedings  has  been  to  satisfy  the 


public  demand  for  nationwide  networks 
offering  end-to-end,  high-speed  digital 
communications.  To  fully  implement  a 
nationwide  network  of  DTS  stations 
connected  by  satellite  links,  a  carrier 
would  probably  require  capital 
expenditures  in  excess  of  $100  million. 
Smaller,  regional  networks  woidd  cost 
proportionately  less  than  nationwide 
systems  in  accord  with  the  fewer 
number  of  cities  served.  In  our  Further 
Notice  of  Proposed  Rulemaking 
regarding  the  use  of  18  GHz,  the  FCC 
has  proposed  a  relaxation  of  the 
eligibility  criteria  for  providing  DTS 
services.  For  example,  channel  width  is 
not  assigned  on  the  basis  of  the  number 
of  cities  in  a  DTS  network  as  at  10  GHz. 
The  capital  costs  of  implementing  a 
digital  termination  system  using  18  GHz, 
however,  would  likely  be  greater  than 
the  cost  of  DTS  using  the  10  GHz  band. 
The  decreased  signal  range  at  18  GHz 
would  mean  less  coverage  area  per 
station  and  thereby  more  stations  to 
cover  the  service  area  in  some  cities. 
System  costs  for  18  GHz  DTS  would 
therefore  be  greater  than  at  10  GHz, 
even  assuming  equal  equipment  costs. 

Reallocations  normally  mean  that  a 
current  use  of  the  spectrum  can  no 
longer  be  made.  Occasionally, 
displacement  of  the  current  users  is 
necessitated.  A  cost  is  associated  with 
this  displacement.  However,  the  meager 
use  of  the  18  GHz  band  minimizes  the 
likelihood  that  the  few  current  users 
would  incur  any  costs  due  to  the  partial 
reallocation  of  frequencies  to  DTS  or  the 
provision  of  narrow  channels.  Operation 
in  the  18  GHz  band  for  conventional 
point-to-point  microwave  systems  that 
would  utilize  the  proposed  narrow 
channels  woidd  likely  be  more  cosUy 
than  at  lower  frequencies.  The  factors  of 
unavailability  of  equipment  and  flie 
decreased  signal  range  are  again  the 
prime  reasons. 

The  FCC  has  recentiy  proposed  the 
authorization  of  direct  broadcasting 
satellites  (DBS)  (see  entry  in  this 
Calendar).  A  portion  of  the  12.2-12.7 
GHz  (12  GHz]  band  was  proposed  for 
use  by  DBS  to  transmit  TV  direcUy  to 
home  receivers.  However,  this  band  is 
utilized  presentiy  for  non-common 
carrier,  point-to-point  microwave 
operations.  Because  these  two  different 
operations  are  incompatible,  many  of 
the  point-to-point  microwave  operations 
in  this  band  will  have  to  shift  to  a  higher 
frequency  band,  the  prime  candidate 
being  the  18  GHz  band.  Such  a  move 
would  require  changes  in  equipment, 
such  as  transmitters,  receivers,  and 
antennas.  Therefore,  users  owning  their 
own  microwave  links,  such  as  petroleum 
companies,  railroads,  and  other 
industrial  users,  would  incur  costs  as  a 


result  of  these  changes.  In  addition  to 
the  cost  of  equipment,  these  users  would 
have  to  bear  the  costs  of  some  redesign 
of  their  systems.  With  respect  to  the 
FCC  proposal  that  non-common  carriers 
operate  DTS  facilities  while  sharing  the 
same  spectnmi  with  common  carriers,  a 
concern  for  a  potential  of  undue 
interference  between  the  respective  DTS 
operations  arises.  Developing  means  to 
avoid  such  interference  frequenUy 
entails  untoward  expense. 

The  staff  at  the  Commission  has 
roughly  estimated  that  for  both  10  and 
18  GHz  8  man-weeks  per  year  would  be 
required  for  licensing.  For  certification 
of  the  kinds  of  DTS  ti-ansmitters 
employed.  3  man-years  are  estimated. 

Summary  of  Net  Benefits 

The  contiibution  DTS  will  make  to  the 
widespread  availabihty  of  advanced 
information  systems  is  the  paramount 
benefit  DTS  would  provide  to  American 
society.  ParUcultirly,  business 
information,  in  the  form  of  documents, 
computer  data,  and  video  conference 
calls,  would  be'communicated  directly 
to  and  from  a  user's  premises.  Should 
such  services  over  DTS  at  10  GHz 
became  widespread,  the  attractiveness 
of  DTS  at  18  GHz  presumably  would 
increase  despite  the  relatively  higher 
costs  of  operation  at  18  GHz.  Moreover, 
costs  of  the  greater  expense  of 
equipment  at  the  higher  frequency  band 
should  diminish  as  more  of  the  18  GHz 
equipment  is  manufactured  in  response 
to  demand  for  DTS-provided  services. 

Comparing  the  prospective  demand 
for  DTS-provided  services  at  18  GHz 
with  the  meager  use  of  18  GHz  for  point- 
to-point  use.  despite  predictions  of  such 
large-scale  use  that  have  proven  to  be 
optimistic  thus  far,  the  costs  of 
reallocating  a  portion  of  this  band 
appear  to  be  far  outweighed  by  the 
benefits  of  making  DTS  services  more 
available  to  the  public. 

Restructuring  the  18  GHz  frequency 
band  to  accommodate  12  GHz  point-to- 
point  operations  displaced  by  direct 
broadcast  sateUite  (DBS)  operation 
would  mean  virtually  no  displacement 
costs  to  the  few  current  users  of  18  GHz. 
On  the  other  hand,  in  authorizing  DBS. 
the  Commission  made  the  determination 
that  the  significant  equipment  and 
system  cost  of  the  displacement  of  12 
GHz  operations  to  another  fi-equency 
band  was  outweighed  by  the  public 
benefits  of  DBS.  The  Conmiission  also 
made  the  tentative  judgment,  in 
proposing  that  non-common  carriers 
may  own  their  own  DTS  facilities,  that 
the  benefits  of  users  having  this  option 
superseded  concerns  over  the  feasibility 
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of  common  carriers  and  other  DTS 
owners  sharing  spectnun. 

Related  Regulations  and  Actions 

Internal:  The  rules  adopted  for  DEMS 
using  DTS  at  10  GHz.  located  in  Part  21 
of  the  Commission's  Rules  and 
Regulations.  47  CFR  21.500-511  et  al; 
proposal  to  authorize  broadcast 
satellites,  Notice  of  Proposed  Policy 
Statement  and  Rulemaking,  in  General 
Docket  80-603.  46  FR  30124  (1981). 

External:  None. 

Government  Collaboration 
None. 

llinetabli 

Initial  Request  by  Petitioner — 

November  197a 
Notice  of  Proposed  Rulemaking  and 

Inquiry — 44  FR  51257.  released 

August  1979. 
First  Report  and  Order— 46  FR  23428. 

April  27, 1981. 
Public  Comment  Period — ^Ends 

January  14, 1982  for  comments;  ends 

March  1, 1982  for  reply  comments. 

Send  comments  to  Office'of  the 

Secretary,  Federal  Communications 

Commission,  1919  M  Street,  N.W.. 

Washington,  DC  20554. 
Second  Report  and  Order— 1st 

Quarter  1983. 
Public  Hearings — None  planned. 
Regulatory  Impact  Analysis — None 

required. 
Regulatory  Flexibility  Analysis — None 

required. 

Available  Documents 

Federal  Communications  Commission 
Docket  79-188  on  "Digital  Termination 
Systems,"  including  the  initial  request 
filed  in  November  1978  by  the  petitioner, 
and  the  comments  to  the  request;  the 
Notice  of  Proposed  Rulemaking  and 
Inquiry,  August  1979,  and  related  staff 
studies,  and  the  comments  in  response 
to  that  proposal;  the  First  Report  and 
Order,  April  1981,  and  the  five  petitions 
for  reconsideration  filed  in  June  1981 
and  the  oppositions  and  replies.  These 
documents  may  be  reviewed  in  the 
Docket  Reference  Room,  1919  M  Street, 
N.W..  2nd  Floor,  Washington,  DC. 

Agency  Contact 

Kenneth  R.  Nichols,  Deputy  Chief 
Spectnun  Management  Division 
Federal  Communications  Commission 
2025  M  Street,  N.W.,  Room  7218 
Washington,  DC  20554 
(202)  832-7025 


FCC 

AuttK>rtzatk>n  of  Teletext  Service  by 
Broadcast  Television  Stations 
(Broadcast  Docket  No.  81-741)  (47 
CFR  Part  73;  New) 

Legal  Authority 

The  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  303(a),  (b),  (c),  (d), 
(e).  (f).  (g).  (h),  (n).  and  (r),  and  4{i). 

Reason  for  including  This  Entry 

Teletext  is  a  new  form  of  broadcast 
service  that  is  the  product  of  recent 
technological  development.  The  Federal 
Communications  Commission  (FCC) 
believes  that  teletext  offers  substantial 
opportunities  for  extending  and 
diversifying  the  service  of  television 
stations  and  for  improving  the  efficiency 
of  spectrum  utilization. 

Statement  of  Problem 

In  recent  years,  technological 
development  has  produced  a  number  of 
possibilities  for  new  forms  of 
communications  services,  including 
some  that  can  be  adapted  for  use  with 
home  television  receivers.  Teletext  is 
one  of  this  new  generation  of 
information  transmission  systems.  The 
term  teletext  is  generally  defined  as  a 
broadcast  system  that  superimposes 
digitally  encoded  alphanumeric  (letters 
and  numbers)  and/or  graphic 
information  on  a  television  signal  in 
addition  to  regular  programming.  The 
teletext  signals  are  transmitted  in  the 
vertical  blanking  interval  (the  black  bar 
that  can  be  seen  when  a  television 
picture  rolls)  and  do  not  interfere  with 
the  reception  of  regular  programming.  A 
special  decoder  device  is  needed  to 
display  the  textual  information.  Since 
FCC  authorization  of  such  signals  has 
not  been  considered  in  the  past,  they  are 
not  permitted  under  the  FCCs  current 
rules  for  television  transmission. 

Teletext  has  the  potential  to  serve  a 
wide  variety  of  applications.  Consumer 
services  identified  thus  far  range  from 
those  such  as  closed  captioning  for  the 
hearing  impaired,  which  are  related  to  a 
station's  regular  programming,  to  news 
and  weather  reports,  comparative 
shopping  prices,  and  community  service 
bulletins,  which  are  not  related  to 
normal  television  service.  In  addition, 
commercial  data  and  messages  can  be 
transmitted  over  teletext. 

The  Commission  has  received  two 
petitions  for  rulemaking,  asking  that 
teletext  transmissions  be  authorized. 
One  request  came  fix)m  CBS,  Inc.  and 
the  other  from  the  United  Kingdom 
Teletext  Industry  Working  Group.  It  is 
apparent  fitjm  the  comments  received  in 
response  to  these  two  petitions  and  from 
other  activity  on  the  part  of  the 
broadcast  and  related  industries  that 


there  is  substantial  interest  in 
developing  teletext  service  and  that 
such  service  would  be  in  the  public 
interest 

Alternatives  Under  Consideratiao 

The  Commission  is  considering 
whether  to  authorize  television  stations 
to  broadcast  teletext  The  major 
alternative  to  this  proposal  would  be  to 
decide  not  to  authorize  this  service. 

If  the  decision  is  made  to  permit 
teletext  then  the  Commission  will  also 
have  to  determine  which  lines  in  the 
vertical  blanking  interval  it  will  make 
available  to  carry  the  signals  and  the 
rules  to  regulate  technical  operation.  As 
a  general  rule,  any  increase  in  the 
number  of  lines  that  are  used  will 
increase  the  amount  of  information  that 
can  be  carried.  The  Commission's 
proposal  specified  that  seven  lines  in 
the  vertical  blanking  interval  would  be 
available  for  teletext  now,  and  four 
additional  lines  would  be  phased  in  for 
use  in  the  future.  These  lines  would  be 
authorized  for  use,  not  reserved 
exclusively,  so  as  not  to  preclude  some 
other  use  of  the  vertical  blanking 
interval  that  may  arise  in  the  future.  The 
Commission  could  choose  to  authorize 
fewer  lines  than  the  eleven  suggested  in 
the  NPRM.  The  Commission  is  proposing 
to  authorize  teletext  under  an  open 
environment  poUcy.  Under  this  plan, 
hcensees  would  be  permitted  to  use 
their  own  discretion  with  respect  to  both 
the  teletext  services  they  might  offer 
and  the  technical  system  they  use  to 
support  those  services.  The  only 
restriction  would  be  that  teletext  signals 
not  degrade  the  regular  service  of  the 
originating  station  or  interfere  with  the 
service  of  any  other  radio  or  television 
station.  He  advantage  of  the  open 
environment  approach  is  that  it  would 
rely  on  market  forces  to  direct  the  kinds 
and  amoimts  of  service  that  are 
provided.  Teletext  appears  to  be 
particularly  well  suited  to  a  market- 
based  regulatory  strategy  because  it  can 
be  used  for  many  divergent  types  of 
service.  A  second  approach  would  be 
for  the  Commission  to  select  a  single 
technical  system  to  be  the  standard  for 
all  teletext  transmissions.  This  option  is 
not  considered  to  be  a  likely  choice  for 
teletext  policy.  Intermediate  options, 
which  would  fix  some  parameters  but 
allow  licensees  to  determine  others,  are 
also  possible. 

Summary  of  Benefits 

Sectors  Affected.  Television 
broadcasting  industry,  including  the 
cable  industry  and  subscription 
television  industry;  manufacturing, 
wholesale,  and  retail  trade  of  radio 
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transmitting,  signaling,  and  detection 
equipment  and  apparatus;  information 
providers;  and  television  users, 
including  those  with  hearing 
impairments. 

Authorization  of  teletext  could  have  a 
beneflcial  effect  on  most  of  the  parties 
that  would  be  involved  in  providing  and 
using  such  services.  Television  stations 
would  be  permitted  to  engage  in  a  new 
line  of  business,  thus  providing  them  an 
opportimity  to  generate  additional 
income.  There  are  approximately  1,025 
television  stations,  including  both 
conunercial  and  non-commercial 
broadcasters.  Manufacturers  of 
electronic  equipment  for  both 
transmitting  and  receiving  television 
signals  would  need  to  develop  teletext 
decoders  or  acquire  them  from  a 
secondary  electronics  manufacturer. 
This  would  create  additional  business 
for  these  firms,  the  volume  of  which 
would  depend  in  part  on  the  Final  Rules 
that  the  Commission  may  adopt.  The 
number  of  manufacturers  that  would  be 
affected,  while  unknown,  would 
probably  be  significant,  since 
component  parts  suppliers  as  well  as 
assemblers  of  final  products  would  be 
involved. 

Teletext  would  also  give  rise  to  the 
emergence  of  new  firms  or  new 
production  units  within  television 
stations,  whose  purpose  would  be  to 
support  and  operate  the  information 
service.  The  function  of  these 
organizations  would  be  to  collect  and 
edit  information  and  to  prepare  it  for 
insertion  in  the  television  signal.  The 
number  of  such  organizations  that 
would  be  created  is  difficult  to  estimate, 
but  it  would  probably  be  closely  related 
to  the  number  of  television  stations. 
Information  providers  such  as  local 
governments,  service  and  social 
organizations,  and  businesses  that 
supply  the  basic  material  for  teletext 
would  benefit  by  having  an  additional 
avenue  for  communication. 

Users  of  teletext,  which  could 
ultimately  include  every  television 
household  in  the  United  States,  would 
benefit  fi-om  having  an  additional  source 
of  information.  This  would  help  to 
achieve  more  efficient  use  of  the 
television  frequencies.  Hearing-impaired 
individuals  would  benefit  to  the  extent 
that  stations  would  choose  to  offer 
teletext  captioning  services. 

Summary  of  Costs 

Sectors  Affected:  Newspapers  and 
publishers  of  other  printed  media. 
Newspapers  and  other  publishers  of 
information  that  is  the  same  or  similar 
to  that  which  may  be  carried  on  teletext 
would  likely  experience  increased 
competition  that  may  affect  their 


liability.  Authorization  of  service  would 
result  in  use  of  spectrum  that  is  in 
general  not  now  allocated  to  other 
purposes.  If  the  vertical  blanking 
interval  lines  are  only  authorized  and 
not  reserved  for  teletext,  as  proposed, 
then  they  will  remain  available  for 
different  types  of  applications  that  may 
emerge  in  the  future. 

Summary  of  Net  Benefits 

Because  teletext  is  a  new  form  of 
broadcast  service  that  has  not  yet  found 
a  market,  the  extent  of  its  future  success 
or  failure  cannot  be  evaluated  in 
quantitative  terms  at  this  time. 
Quahtatively,  though,  it  appears  that 
authorization  of  teletext  would  have  a 
net  beneficial  effect  on  the  parties 
involved.  While  competing  information 
sources  such  as  newspapers  and  other 
publishers  would  experience  increased 
competition  and  possible  losses  of 
revenue,  these  losses  would  probably  be 
offset  by  increased  revenues  for  all 
media,  including  newspaper,  due  to  the 
authorization.  The  sectors  affected 
would  generate  increased  revenues  in 
terms  of  developing  new  lines  of 
businesses  and  increasing 
manufacturing  for  necessary  equipment 
and  component  parts.  New  firms  would 
probably  emerge  to  perform  teletext 
operations  and  serve  as  information 
providers.  These  functions  might  even 
be  performed  by  the  competing 
publishers  as  an  extension  of  their 
present  services.  This  possibility  might 
enhance  rather  than  reduce  their 
revenues. 

In  terms  of  use  of  the  television 
frequencies,  authorization  of  the  vertical 
blanking  interval  lines  for  teletext  would 
not  preclude  different  types  of 
application  in  the  future,  but  rather 
could  create  a  more  efficient  use  of  the 
frequencies  now.  It  would  result  in  use 
of  spectrum  that  is  currently  not  now 
allocated  and  would  benefit  hearing- 
impaired  individuals  to  the  extent  that 
stations  would  choose  to  offer 
captioning  services. 

Related  Regulations  and  Actions 

Internal:  Teletext  is  related  to  closed 
captioning  for  hearing-impaired  persons. 
Closed  captions  are  authorized  on  line 
21,  as  specified  in  47  CFR  73.682.  If  the 
open  enviroimient  approach  were 
adopted,  the  line  21  captioning  system 
would  not  need  a  separate 
authorization.  Therefore,  the 
Commission  will  also  consider 
eliminating  the  separate  rules  for  the 
line  21  system  if  it  adopts  the  open 
environment  option. 

External:  None. 


Government  CoIlal>oration 

None. 
Timetable 

NPRM— Adopted  October  20, 1981 
and  released  November  27, 1981. 

Public  Hearing — ^None. 

Public  Comment  Period — Comments 
on  the  NPRM  are  due  by  January  11, 
1982,  and  replies  are  due  by 
February  10, 1982.  Submit  comments 
to  Federal  Conmiunications 
Commission,  1919  M  Street,  N.W., 
Washington,  DC  20554.  Refer  to  BC 
Docket  81-741. 

Report  and  Order— 3rd  or  4th  Quarter 
1982. 

Regulatory  Impact  Analysis — None. 

Regulatory  Flexibility  Analysis— With 
NPRM. 

Available  Documents 

For  review  of  public  comments, 
request  BC  Docket  81-741  at  the  FCC 
Public  Docket  Room  or  Office  of  Public 
Affairs. 

Agency  Contact 

Alan  Stillwell 

Policy  and  Rules  Division 

Broadcast  Bureau 

Federal  Communications  Commission 

Washington,  DC  20554 

(202)  632-6302 

FCC 

Deregulation  of  Competitive  Domestic 
Telecommunications  Market  (Common 
Carrier  Docket  79-252)  (47  CFR  61.38; 
Revision) 

Legal  Authority 

Communications  Act  of  1934,  as 
amended,  47  U.S.C.  4(i),  4(j),  201.  202. 
203,  204,  205,  214,  and  403; 
Administrative  Procedure  Act,  5  U.S.C. 
553. 

Reason  for  Including  This  Entry 

The  Federal  Communications 
Commission  (FCC)  is  attempting  to 
change  the  traditional  approach  to 
regulating  commom  carriers  to  one 
where  the  Commission  would  exercise 
only  that  amount  of  regulation  that  is 
necessary,  depending  upon  the  degree  of 
market  power  exercised  by  particular 
providers  of  communications  services. 

Statement  of  ProUem 

The  teleconmiunications  industry 
provides  telephone,  telegraph,  and 
similar  "communications"  services.  As  a 
result  of  technological  and  regulatory 
developments  in  recent  years,  the 
telecommunications  industry  has 
evolved  from  one  dominated  by  a  few 
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large  entities  to  one  where  there  is  now 
some  competition  for  the  provision  of 
some  communications  services. 

The  rules  the  FCC  originally  adopted 
to  regulate  a  monopolistic 
telecommunications  market  may  now 
result  in  unnecessary  regulatory  burdens 
on  smaller  competitive  carriers,  which 
up  until  now  we  have  regulated  fully  as 
common  carriers.  In  general,  a  common 
carrier  means  any  entity  engaged  in 
providing  interstate  and  foreign 
communications  services  for  hire.  Since 
these  smaller  carriers  must  compete  to 
sell  their  services,  they  are  incapable  of 
the  monopolistic  abuses  common  carrier 
regulation  seeks  to  control.  It  is 
therefore  questionable  whether  these 
smaller  carriers  should  be  deHned  as 
tommon  carriers,  even  though  the  term 
generally  has  applied  to  any  entity 
providing  interstate  or  foreign 
communications  services  for  hire.  We 
refer  to  these  smaller  carriers  as 
"competitive  carriers." 

Alternatives  Under  Consideration 

We  have  attempted  to  address  the 
problem  in  two  ways.  (A)  The  FCC  has 
adopted  a  new  regulatory  scheme 
substantially  reducing  or  eliminating 
several  of  the  rules  by  which  we 
regulate  the  entry  and  exit  of  certain 
carriers  in  the  telecommunications 
market  and  the  rates  and  practices  they 
may  charge  and  employ. 

Under  the  FCC's  new  approach 
toward  fulfilling  its  regulatory 
responsibilities,  we  have  classified 
carriers  on  the  basis  of  their  ability  to 
control  prices  in  the  marketplace.  Those 
that  lack  such  ability  are  labeled  as  non- 
dominant,  and  regulatory  burdens  on 
them  have  been  significantly  reduced  or 
eliminated  through  a  rulemaking  that 
became  effective  November  28, 1980. 
Because  these  carriers  lack  the  market 
power  to  charge  rates  or  impose 
conditions  of  service  that  would 
contravene  the  Act.  we  now  presume 
that  their  tariff  filings  are  lawful.  These 
carriers  no  longer  have  to  submit  the 
extensive  economic  data  required  by  our 
current  rules  to  support  their  tariff 
niings,  and  they  only  have  to  provide  14 
days  notice  to  the  public  of  tariff 
changes  rather  than  the  90  days  notice 
previously  required.  Moreover,  the  FCC 
will  not  suspend  their  tariff  filings 
unless  a  petitioner  can  make  a  strong 
showing  of  substantial  and  irreparable 
injury  to  competition  that  harms  the 
,^^^   public.  Non  dominant  carriers  are  also 
able  to  institute  or  discontinue  service 
more  easily  under  the  new  regime.  They 
have  blanket  authority  to  extend  their 
circuits  into  any  part  of  the  continental 
United  States  and  thus  will  no  longer 
need  a  separate  certificate  to  do  so. 


They  will  also  be  able  to  discontinue 
service  simply  by  giving  the  Commission 
and  their  customers  30  days  notice. 

On  the  other  hand,  we  have  not 
relaxed  the  regulatory  rules  for  those 
carriers  that  we  have  identi^ed  as 
possessing  market  power,  i.e..  dominant 
carriers,  since  we  need  to  ensure  that 
such  carriers  do  not  exploit  their 
dominance  to  the  detriment  of  the 
public. 

(B)  The  FCC  is  also  examining  the 
question  of  what  types  of 
communications  carriers  should  be 
defined  as  common  carriers  and  hence 
subject  to  our  jurisdiction.  The  issues 
involved  are  set  forth  in  a  further  NPRM 
released  January  16, 1981  (48  FR 10924, 
February  5, 1981). 

The  Federal  Communications 
Commission  has  tentatively  concluded 
that  the  Conununications  Act  of  1934 
(the  Act)  does  not  compel  us  to  apply 
any  of  the  regulatory  obligations  set 
forth  in  Title  II  of  the  Act  to  all 
companies  that  offer  communications 
services  and  facilities  to  the  public.  (The 
essential  elements  of  Title  11  encompass 
traditional  public  utility  regulations, 
including  control  on  price,  publication  of 
terms  and  conditions  of  service, 
prohibitions  on  price  discrimination, 
control  on  investments,  and  an 
obligation  to  service  all.  These 
obligations  are  imposed  on  common 
carriers.)  Rather,  the  Conunission  has 
the  discretion  to  decide  which 
communications  suppliers  should  be 
treated  as  conmion  carriers,  and  hence 
subject  to  Title  II  regulation,  as  well  as 
the  discretion  to  forbear  from  imposing 
the  full  panoply  of  Title  II  regulation 
upon  those  entities  that  the  Commission 
determines  should  be — treated  as 
common  carriers. 

The  Commission  must  have  a  set  of 
standards  upon  which  to  exercise  this 
discretion.  We  therefore  have  sought 
comment  on  what  criteria  should  be 
used;  but  we  tentatively  conclude  that 
market  power  is  at  least  one  element 
sufficient  to  identify  those  firms  that 
should  be  treated  as  carriers  as  well  as 
those  common  carriers  that  need  not  be 
subjected  to  full  regulation  under  Title 
n.  This  element  emerges  firom  an 
analysis  of  the  regulatory  scheme   • 
embodied  in  Title  II  of  the  Act,  the 
historical  context  in  which  the  Act  was 
adopted,  and  apphcable  legal  precedent. 
We  have  also  asked  for  comment  on 
how  this  discretionary  authority  should 
be  applied  to  the  telecommunications 
industry,  although  we  have  tentatively 
determined  that  only  those  carriers  with 
substantial  market  power  in  relevant 
submarkets  need  be  subjected  to  Title  II 
regulation.  And  finally,  we  sought 


suggestions  on  how  our  tentative 
conclusions  should  be  implemented. 

Summary  of  Benefits 

Sectors  Affected:  The 

telecommunications  industry, 

particularly  non-dominant  carriers; 

telecommunications  users;  and  the 

FCC 

This  proposal  would  allow  the  FCC 
staff  to  concentrate  its  resources  on 
regulating  those  carriers  with 
substantial  market  power,  particularly 
the  American  Telephone  &  Telegraph 
Company.  ^ 

Under  our  new  regulatory  scheme,  the 
FCC  expects  that  non-dominant  carriers 
(approximately  27)  will  save 
unnecessary  regulatory  costs,  such  as 
responding  to  petitions  by  competitors 
asking  that  we  suspend  or  reject  their 
tariff  filings.  This  savings  in  turn  will  be 
passed  on  to  the  consumer. 

Summary  of  Costs 

Sectors  Affected:  None. 

We  do  not  expect  that  the  industry  or 
the  FCC  will  bear  any  additional  costs 
as  a  result  of  these  policies,  and,  in  fact, 
regulatory  and  administrative  costs  will 
be  significantly  reduced  if  not  totally 
eliminated. 

Summary  of  Net  Benefits 

We  cannot  summarize  in  quantitative 
terms  the  net  benefits  to  be  realized. 
Nevertheless,  by  reducing  regulatory 
requirements  for  non-dominant  carriers, 
we  expect  to  foster  a  more  competitive 
marketplace,  which  in  turn  will  benefit 
consumers. 

Related  Regulations  and  Actions 

Internal-  The  FCC  found  that  the 
public  interest  would  be  served  by 
allowing  aU  interstate 
telecommunications  services,  including 
message  telephone  service  (MTS),  wide 
area  telephone  service  (WATS),  and 
their  functional  equivalents,  to  be 
provided  competitively  (FCC  Docket  78- 
72,  MTS-WATS  Market  Structure 
Inquiry). 

External:  None. 

Government  Collaboration 

None. 
Timetable 

Notice  of  Inquiry /NPRM— 77  F.C.C.  2d 

308,  September  27, 1979. 
First  Report  and  Order—  45  FR  76145, 

November  18, 1980  (released 

November  28, 1980). 
Further  NPRM— 46  FR  10924,  February 

6, 1981. 
Public  Comment  Period — ^The  initial 

and  reply  comment  period  on  the 


1962      Federal  Register  /  Vol.  47.  No.  8  /  Wednesday.  January  13.  1982  /  Calendar  of  Federal  Regs. 


Further  NPRM  closed  July  10, 1981. 

Second  Report  and  Order — Ist 
Quarter  1982. 

Regulatory  Impact  Analysis — The 
FCC,  as  an  independent  agency,  is 
not  required  to  prepare  a  Regulatory 
Impact  Analysis.  However,  the  FCC 
does  {in  extensive  analysis  of  the 
economic  effects  of  regulation, 
which  is  set  forth  in  the  First  Report 
and  Further  NPRM. 

Public  Hearing — ^None. 

Regulatory  Flexibility  Analysis — 46 
FR  10934,  February  5, 1981. 

Available  Documents 

The  Notice  of  Inquiry/NPRM  of 
September  27, 1979,  71  F.C.C.  lA  308 
(1979).  the  First  Report  and  Order,  and 
the  Further  Notice  of  Proposed 
Rulemaking  are  available  on  request 
from  the  FCC'siDffice  of  Pubhc  Affairs, 
Washington,  DC  20554.  Request  FCC 
Docket  79-252. 

MTS/WATS  Market  Structure  Inquiry 
(FCC  Docket  78-72). 

Agency  Contact 

Michael  Fingerhut.  Attorney 

Common  Carrier  Bureau 

Federal  Commimications  Commission 

Washington,  DC  20554 

(202)  632-6917 

FCC 

Further  Inquiry  Into  the  Problem  of 
Radio  Frequency  Interference  to 
Electronic  Equipment  (General  Docket 
No.  78-369;  FCC  81-267) 

Legal  Authority 

The  Communications  Act  of  1934.  as 
amended.  47  U.S.C.  4(i),  302.  303(1],  (g). 
(r),  and  (s),  330,  and  403. 

Reason  for  Including  This  Entry 

The  Federal  Communications 
Commission  (FCC)  believes  that  the 
subject  matter  of  this  Inquiry  is 
important  because  radio  frequency 
interference  (RFI)  is  a  problem  that, 
directly  and  indirectly,  affects  most  of 
the  electronics  industry  as  well  as  many 
consumers.  This  proceeding  deals  with  a 
very  controversial  issue  and  may  indeed 
be  precedent  setting.  In  the  past  the 
solution  to  most  interference  problems 
has  focused  on  the  transmission  source. 
While  the  transmission  source  is  still  a 
factor  in  this  proceeding,  receivers  are 
under  close  scrutiny  as  to  their  role  in 
causing  and  solving  the  RFI  concerns. 

Statement  of  Problem 

During  the  past  decade  the  FCC  has 
recognized  a  dramatic  change  in  the 
number  of  citizens  experiencing 
interference  to  the  expected 


performance  of  various  pHeces  of  home 
electronic  equipment  caused  by  the 
operation  of  transmitters  and  other  " 
emitters  of  radio  frequency  (RF)  energy. 
While  some  recent  data  suggest  a 
change  in  the  types  of  RF  devices 
creating  interference,  the  majority  of  the 
increase  in  complaints  is  directly 
attributable  to  the  popularity  of  Citizens 
Band  (CB).  In  fact  the  number  of 
interference  complaints  received  by  the 
FCC's  Field  Operations  Bureau  (FOB) 
peaked  dramatically  in  1976  and  1977. 
closely  paralleling  the  peak  in  CB 
license  applications.  While  interference 
to  home  electronic  equipment  from  non- 
CB  sources  such  as  low  power  devices  is 
beginning  to  become  significant,  CB- 
related  radio  frequency  interference  still 
accounts  for  64  percent  of  all  complaints 
received  in  fiscal  year  1980.  Both  the 
Congress  and  the  FCC  have  expressed 
concern  with  the  trends  of  RFI  totals 
over  the  past  several  years. 

The  technical  aspects  of  RFI  are 
highly  complex.  While  one  may  be  able 
to  broadly  categorize  interference  into 
those  instances  occurring  because  of  on- 
channel  interference  sources  (those 
sources  that  operate  within  a  common 
frequency  band)  and  those  occurring 
from  off-channel  sources  (those  sources 
that  operate  on  different  frequencies),  in 
fact  these  two  classifications  may 
overlap.  Despite  the  ability  to  categorize 
interference  in  this  manner,  the  "best" 
solution  for  one  particular  case  may  not 
be  the  best  for  another  similar  case 
because  circumstances  surrounding 
interference  lend  to  be  highly 
individualized 

Alternatives  Under  Consideration 

The  FCC  finds  that  there  are  basically 
four  alternatives  to  control  the  spread  of 
RFI  that  the  Commission  can  follow: 
direct  regulation,  liability  rules,  implicit 
responsibihty  of  users  and 
manufacturers  of  equipment,  and 
grading  and  labeling. 

The  distinguishing  characteristic  of 
the  direct  regulation  approach  is  that  the 
regulations  would  set  the  performance 
requirements  that  spectrum  users  or 
equipment  manufacturers  would  be 
required  to  meet  to  reduce  interference. 
The  Commission  would  decide  just 
which  methods  should  be  used  to  reduce 
interference  and  how  much  interference 
should  be  avoided.  Since  most  kinds  of 
interference  can  be  controlled  in  more 
than  one  way,  there  are  many  forms 
direct  regulation  might  take.  For 
example,  design  features  in  TV  sets 
could  be  required  or  channel  or 
interservice  sharing  could  be  reduced. 

The  primary  benefits  of  such 
regulations  would  be,  of  course,  the 
reduction  in  interference,  and  the 


attendant  certainties  and  benefits  of  this 
approach  would  depend  on  the 
effectiveness  with  which  the  regulations 
controlled  interference.  Direct  regulation 
also  would  impose  certain  costs:  costs  of 
equipment  modification,  of  lost  service, 
and  of  administering  and  enforcing 
policy.  These  costs  would  vary  with  the 
strictness  of  the  regulations  and  the 
amount  of  interference  avoided. 

Interference  remedies  fall  into  two 
categories:  those  that  address  the 
interfering  signal  and  those  that  address 
the  affected  equipment.  Direct 
regulation  might  specify  use  of  measures 
in  either  category. 

The  liability  rules  alternative  to  direct 
regulation  would  establish  who  is 
responsible  for  interference  and. 
therefore,  who  must  act  to  avoid  the 
interference.  Such  rules  would  act  to 
shift  the  responsibility  for  interference 
control  from  the  Government  to  the 
affected  parties.  The  rules  would  not 
establish  how  the  affected  parties  would 
have  to  reduce  the  interference,  and  the 
responsible  parties  could  choose 
different  methods  to  avoid  different 
cases  of  interference.  The  essential 
function  of  such  rules  would  be  to 
increase  the  incentive  of  someone  to 
avoid  interference  by  specifying  a 
responsible  party  and  penalties  that  will 
be  incurred  if  interference  complaints 
are  not  resolved. 

A  third  alternative  is  to  establish  rules 
that  outline  the  implicit  responsibility  of 
users  and  manufacturers  of  home 
equipment.  Interference  that  is  not 
controlled  by  direct  regulation  and  for 
which  no  one  is  assigned  specific 
responsibility  becomes  implicitly  the 
responsibility  of  the  home  users  of  home 
electronic  equipment.  They  suffer  the 
interference  and  must  decide  how  to 
deal  with  it.  They  can  live  with  the       • 
interference,  try  to  change  the 
installation  of  the  equipment,  complain 
to  the  manufacturer  of  the  equipment,  or 
purchase  different  equipment.  Because 
of  the  last  two  of  the  users'  options,  the 
market  will  implicitly  shift  some  of  the 
responsibility  for  interference  to 
manufacturers  of  home  electric 
equipment. 

This  market  mechanism  allows  a-third 
policy  approach  to  controlling 
interference.  By  choosing  not  to 
eliminate  allinterference  by  direct 
regulation  of  RF  emitters  and  by  not 
assigning  responsibility  for  interference 
to  RF  emitters,  marketplace  incentives 
are  created  for  equipment 
manufacturers  to  design  equipment  less 
susceptible  to  interference.  Of  course,  it 
will  take  time  for  manufacturers  to  make 
design  changes,  and  the  changes  may  or 
may  not  control  the  optimal  amount  of 
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interference.  Manufacturers  may  or  may 
not  codify  the  changes  by  writing  them 
up  as  voluntary  industry  standards. 

A  final  alternative  would  be  for  the 
Commission  to  establish  a  program  of 
grading  and  labeling  the  immimity  to 
interference  of  home  electronic 
equipment.  Under  such  an  alternative 
the  Commission  could  devise 
susceptibihty  standards,  i.e.,  a  measure 
of  an  equipment's  likelihood  of 
accepting  or  rejecting  interference,  that 
determined  a  minimum  level  of 
performance  for  a  product  in  the 
presence  of  harmful  interference  and 
then  specify  labels  based  upon  how  a 
device  performed  relative  to  the 
standard.  In  addition,  the  Commission 
could  grade  the  radio  environment  so 
that  consumers  could  match  the 
immimity  grade  of  the  equipment  they 
purchase  with  the  predicted  need  for 
immunity  where  they  live.  Grading  and 
labeling  afford  more  flexibihty  to  both 
consumers  and  manufacturers  than 
other  forms  of  regulation  in  that 
manufacturers  could  build  and 
customers  could  choose  various  grades 
of  equipment.  This  would,  in  addition, 
strengthen  the  market  incentives  for 
manufacturers  to  design  equipment 
resistant  to  interference  that  is  not 
otherwise  controlled. 

The  Commission  could  adopt  a  variety 
of  labeling  schemes.  These  would  fall 
mostly  into  two  categories:  voluntary 
labeling  or  mandatory  labeling. 
Voluntary  labeling  would  not  require 
manufacturers  to  label  their  equipment 
Under  this  approach,  the  Commission 
could  establish  a  standard  for 
equipment  interference  rejection,  but  the 
manufacturers  would  not  need  to  meet 
the  standard  nor  tell  the  public  of  their 
equipment  deficiencies.  However,  those 
manufactiu'ers  whose  products  passed 
the  susceptibility  standard  could  label 
their  products  with  this  information. 
Labeling  that  indicates  compliance  with 
the  standard  coidd  then  be  used  for 
promotional  advantage.  Furthermore, 
consumers  would  be  givfen  the 
opportunity  to  choose  between 
equipment  that  meets  and  does  not  meet 
the  standard,  according  to  their 
individual  preference  with  respect  to 
interference  rejection.  Examples  of  the 
viability  of  voluntary  labeling  schemes 
can  be  found  in  other  industries  in 
which  products  that  voluntarily  pass 
government  guidelines  exploit  that  fact. 

Mandatory  labeling  would  require 
equipment  manufacturers  to  label  their 
products,  regardless  of  whether  they  met 
the  suggested  standard  or  not. 
Consumers  could  then  determine  the 
differences  among  similar  products. 
Mandatory  labeling  would  be  more 


costly  for  manufacturers  to  implement 
than  a  voluntary  program  but  would  still 
increase  consimier  choice. 

A  labeling  approach  to  the  RFI 
problem  can  be  designed  in  a  variety  of 
forms.  For  instance,  a  simple  pass-fail 
standard  could  be  adopted — the  product 
meets  the  Commission's  standard  or  it 
does  not.  The  advantage  of  this 
approach  is  the  simplicity  afforded  the 
consumer  in  choosing  between  two 
products. 

Alternatively,  the  FCC  could  establish 
a  plan  with  multiple  gradations.  Similar 
to  automobile  tire  labels,  the  FCC  could 
establish  several  categories  with  several 
classifications,  and  manufacturers  could 
design  equipment  that  met  different 
standards.  "The  costs  of  such  a  program 
would  depend  upon  the  costs  of 
designing,  manufacturing,  and  testing  for 
multiple  levels  of  protection  rather  than 
a  single  level. 

Summary  of  Benefits 

Sectors  Affected:  Owners  of  consumer 
electronic  devices;  communicators 
(both  broadcast  and  common  carrier); 
industrial  electronic  equipment  users; 
pacemaker  and  hearing  aid  users;  and 
equipment  and  device  manufacturers. 
The  Further  Notice  of  Inquiry  will 
continue  FCC  inquiry  into  the  effects 
and  cures  of  RF  interference.  Any 
rulemaking  would  involve  one  or  more 
of  the  four  alternatives  outlined  above. 
The  impact  on  reduced  interference, 
improved  communications,  tmd 
reduction  of  risk  to  wearers  of  hearing 
or  cardiac  devices  would  be  weighed 
against  increased  costs  and  possible 
increased  regulation  of  the  industries 
affected.  Any  scheme  that  allows  the 
FCC  to  control  RFI.  directly  or 
indirecUy,  will  increase  the 
Commission's  ability  to  manage  the 
available  spectrum  more  effectively 
because  of  an  improved  interference 
environment  for  communications. 

Summary  of  Costs 

Sectors  Affected:  Owners  of  consumer 
electronic  devices;  communicators 
(both  broadcast  and  common  carrier); 
industrial  electronic  equipment  users; 
pacemaker  and  hearing  aid  users;  and 
equipment  and  device  manufacturers. 
Until  one  or  more  of  the  alternatives  is 
endorsed  by  the  Commission,  the  impact 
of  costs  would  be  difficult  to  measure. 
Costs  that  seem  trivial  in  individual 
units,  literally  pennies,  may  expand 
when  the  manufacturer  produces 
millions  of  imits.  Even  inaction 
increases  costs  to  users,  as  RFI  degrades 
mobile  radio  performance  or  requires 
the  installation  of  additional  equipment 
or  devices  to  eliminate  RFI. 


Summary  of  Net  Benefits 

The  public  should  be  subjected  to  less 
interference  to  home  electronic 
entertainment  devices  unless  the  FCC 
decision  is  to  retain  the  status  quo.  How 
much  benefit  actually  accrues  is 
dependent  upon  the  policy  that  the 
Commission  follows.  Some  consumers 
might  use  the  concept  of  labeling  to 
make  discriminating  purchases,  others 
may  ignore  labels.  It  may  be  difficult  to 
discern  any  change  in  interference  to 
home  devices,  if  the  number  of 
unregulated  devices  increases  while 
certain  others  are  equipped  for  RFI 
suppression. 

Related  Regulations  and  Actions 

Internal:  The  Commission  has 
instructed  its  Office  of  Science  and 
Technology  to  independently  verify  ~ 
manufacturer  compliance  with  the 
Electronic  Industries  Association 
guideline  by  testing  available  TV 
receivers  against  the  guideline,  if 
resources  allow.  It  also  instructed  all 
FCC  bureaus  and  offices  to  list  the  RFI 
issues  raised  by  their  current  or  future 
activities  and  instructed  the  staff  to 
proceed  with  its  investigation  of  the 
overall  RFI  problem. 

External:  Senate  Bill  929  has  passed 
the  Senate.  The  major  RFI  provision  of 
S929  would  "allow  the  FCC  to  require 
that  radio  frequency  suppression 
techniques  be  incorporated  into 
electronic  home  entertainment  devices 
by  the  manufactiuers"  (Senator  Barry 
Goldwater.  Congressional  Record,  April 
8.1982). 

Govenunent  Collaboration 

None. 
Timetable 

Notice  of  Inquiry — Issued  November 
14, 1978  (43  FR  56062.  November  30. 
1978).  . 

Further  Notice  of  Inquiry — Issued  July 
16. 1981  (46  FR  40899.  August  13. 
1981). 

Comments  due  November  30, 1981; 
reply  comments  due  January  15, 
1982. 

Regulatory  Impact  Analysis — The 
FCC.  as  an  independent  agency,  is 
not  required  to  prepare  a  Regulatory 
Impact  Analysis.  However,  the  FCC 
does  an  extensive  analysis  on  the 
economic  effects  of  regulation. 

Staff  Report  and  possible  NPRM— 3rd 
Quarter  1988. 

Final  Commission  Action — 1st 
Quarter  Ifl83. 

Available  Documents 

Notice  of  Inquiry,  November  14, 1978, 
In  the  Matter  of  Radio  Frequency  (RF) 
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Interference  to  Electronic  Equipment; 
Further  Notice  of  Inquiry,  July  16. 1981. 
In  the  Matter  of  Radio  Frequency  (RFl 
Interference  to  Electronic  Equipment. 

These  documents  and  public 
comments  are  available  for  review  from 
the  Secretary.  Federal  Communications 
Commission,  Room  222, 1919  M  Street. 
N.W.,  Washington.  DC  20554. 

Agency  Contact 

Michael  D.  Kennedy 
(202)  632-7073 
Alex  D.  Felker 
.    (202)653-5940 
Federal  Communications  Commission 
Washington,  DC  20554 

FCC 

Implementation  of  the  Final  Acts  of  the 
World  Administrath^e  Radio 
Conference,' Geneva  1979  (General 
Docl(et  Na  80-739)  (47  CFR  Part  2; 
Revision) 

Legal  Authority 

The  Communications  Acts  of  1934.  as 
amended.  47  U.S.C.  303(b),  (c),  (g).  and 
(r),  315,  317.  318.  325(a),  and  4(i). 

Reason  for  Including  This  Entry 

The  Federal  Communication 
Commission  (FCC)  believes  the 
proposed  revisions  to  domestic 
allocations  for  the  radio  frequency 
spectrum  are  of  great  public  interest  in 
that  they  will  provide  the  basic 
framework  for  all  domestic  allocations 
until  a  subsequent  General  World 
Administrative  Radio  Conference  is 
convened.  This  event  is  not  likely  to 
occur  within  the  next  15  to  20  years,  as 
it  had  been  20  years  since  the  last 
conference.  One  of  the  resolutions 
passed  at  the  1979  Conference  was  to 
assess  the  need  in  1990  for  convening 
another  general  conference. 

Statement  of  Problem 

In  the  Fall  of  1979.  from  September  24 
through  December  6,  a  general  World 
Administrative  Radio  Conference  (1979 
WARC)  was  held  in  Geneva.  Its  purpose 
was  to  review  and  revise,  as  necessary, 
the  international  Radio  Regulations, 
which  had  become  outdated  due  to 
technical  advances  and  inconsistencies 
resulting  from  a  number  of  amendments 
adopted  by  smaller,  more  specialized 
administrative  radio  conferences.  At  the 
1979  WARC  more  than  15,000  proposals 
were  considered,  of  which  over  900  were 
submitted  by  the  United  States.  Most  of 
the  U.  S.  Proposals  were  attained,  either 
in  entirety  or  in  substantial  part.  An 
example  of  one  such  proposal  was  the 
U.S.  proposal  to  increase  the  amount  of 
spectrum  in  the  AM  broadcasting  band. 


The  conference  adopted  the  proposal  by 
increasing  the  band  from  535-1605 
kilohertz  (kHz)  to  525-1705  kHz. 

The  U.S.  proposals  were  the  result  of 
a  5-year  process  that  coordinated  both 
government  and  non-government 
proposals.  The  FCC  developed  the  non- 
goverrunent  proposals  through  an 
involved  proceeding.  Docket  20271. 
which  served  as  the  vehicle  by  which 
comments  and  recommendations  were 
obtained  from  the  public.  Many  parties 
representing  diverse  interests  and 
perspectives  participated  in  this 
proceeding.  In  December  1978  a 
comprehensive  let  of  recommended 
proposals,  representing  the  combined 
thinking  of  the  FCC  and  the  execulive 
branch,  was  issued  by  the  FCC  in  a 
Report  and  Order  (Docket  20271). 

The  result  of  the  1979  WARC  was  a 
treaty  entitled  "The  Final  Acts  of  the 
1979  WARC"  (Final  Acts),  which  will 
substantially  modify  the  international 
Radio  Regulations.  The  Final  Acts 
become  effective  internationally  on 
January  1. 1982  for  those  administrations 
that  have  ratified  the  treaty.  If  the 
United  States  ratifies  the  treaty,  the 
Final  Acts  will  have  the  force  of  law  in 
the  United  States,  and  we  will  be 
obliged  to  adhere  to  its  provisions.  To 
do  this,  it  will  become  necessary  for  the 
FCC  to  make  substantial  modifications 
to  its  rules  and  regulations  to  be 
compatible  with  the  international 
provisions. 

The  international  Radio  Regulations 
are  a  set  of  rules  that  allow  efficient  and 
compatible  use  of  the  spectrum 
internationally  by  governing  the  rights 
and  responsibihties  of  each  country  in 
its  use  of  the  electromagnetic  spectrum. 
This  is  necessary  as  electromagnetic 
energy  knows  no  bound  in  free  space 
and  it  is  possible  for  a  user  of  the 
spectrum  in  one  country  to  cause 
interference  (i.e..  interrupt 
communication  )  to  a  user  in  an  adjacent 
country  or  even  a  country  halfway 
around  the  world.  The  Regulations 
alleviate  this  potential  for  interference 
as  much  as  possible  by  allocating  the 
usable  spectrum  in  a  compatible  manner 
throughout  the  world.  Those  countries 
that  operate  within  this  allocation 
framework  are  entitled  to  protection 
from  sources  of  interference  outside  of 
their  own  boundaries.  Therefore,  in 
order  to  obtain  the  highest  degree  of 
protection  from  interference  from  users 
of  other  countries,  it  is  important  that 
our  domestic  Table  of  Frequency 
Allocations  (Table)  be  as  compatible  as 
possible  with  the  international  Table. 

Alternatives  Under  Consideration 

Through  a  series  of  Notices  of  Inquiry 
(NOIs).  an  NPRM,  and  a  Report  and 


Order,  the  FCC  will  modify  its  Rules  to 
be  compatible  with  the  Final  Acts.  In 
this  effort  we  do  not  intend  to  reopen  a 
general  discussion  of  issues  or  to  initiate 
discussion  of  new  issues:  extensive 
analyses  of  various  service 
requirements  and  recommended 
proposals  occurred  during  the  lengthy 
preparation  process.  We  will  be 
comparing  the  Final  Acts  with  the  U.S. 
proposals  in  order  to  develop 
appropriate  modifications  to  the  Rules. 
For  those  U.S.  proposals  that  were 
attained  at  the  Conference  but  provided 
flexibihty  in  the  manner  of 
implementation  in  our  Rules,  this 
proceeding  will  describe  the  precise 
proposal.  This  effort  will  be  coordinated 
with  the  executive  branch  (e.g..  National 
Telecommunications  and  Information 
Agency  and  Department  of  State)  which 
faces  the  same  task  in  developing 
provisions  for  the  Federal  Government 
sector. 

Summary  of  Benefits 

Sectors  Affected:  Users  of  the  radio 
frequency  spectrum;  manufacturers  of 
radio  equipment:  and  the  general 
public. 

If  adopted,  the  proposed  modifications 
would  result  in  a  significant  number  of 
reallocations  to  the  U.S.  domestic  Table 
of  Frequency  Allocations.  These 
allocations  would  be  consistent,  to  the 
degree  possible,  with  the  Table  of 
Frequency  Allocations  contained  in  the 
international  Radio  Regidations.  and 
therefore  users  would  have  international 
protection  fi-om  soiu^es  of  harmful 
interference  originating  outside  the 
United  States.  Further,  the  proposed 
Table  would  provide  a  framework  that 
would  satisfy  current  domestic  spectrum 
needs  as  well  as  provide  flexibility  for 
industfy  to  develop  future  radio 
frequency  spectrum  uses,  such  as  direct 
broadcast  satellites.  It  would  also  allow 
the  FCC  a  reasonable  amount  of 
flexibility  in  future  spectrum 
management  decisions.  For  example,  the 
FCC  will  have  flexibihty  in  deciding  the 
best  way  to  use  the  spectnmi  between 
470  and  890  megahertz  (MHz),  which 
was  allocated  only  for  broadcasting  use 
before  the  Conference  but  now  is  also 
available  in  certain  portions  for  fixed, 
mobile,  and  mobile-satellite  use  as  well. 

In  general  the  proposed  Table  would 
benefit  the  users  of  the  spectrum  and 
general  public  by  managing  and 
providing  spectrum  for  identified 
spectrum  requirements.  Further,  it  will 
provide  spectrum  for  development  of 
new  uses,  such  as  fixed-satellite  and 
mobile-satellite,  which  should  prove  to 
be  of  great  benefit  in  satisfying  the 
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communication  needs  of  the  general 
public. 

Summary  of  Costs 

Sectors  Affected:  PotentiaWy  all  users 

of  the  radio  frecfliency  spectrum. 

Potentially  all  users  of  the  radio 
frequency  spectrum  could  be  affected; 
however,  it  is  anticipated  that  no  one 
group  will  be  adversely  affected  to  an 
intolerable  degree.  In  modifying  the 
domestic  Table  to  be  as  consistent  as 
possible  with  the  U.S.  proposals  and  the 
adopted  international  provisions,  it  will 
be  necessary  to  move  some  users  out  of 
certain  frequency  bands  to  other  bands. 
However,  the  vast  majority  of  current 
users  will  not  have  to  change  bands. 
Those  that  will  have  to  move  will  be,  for 
the  most  part,  "grandfathered"  {i.e., 
allowed  to  continue  operation)  through 
January  1, 1990.  This  will  allow  most 
affected  users  to  depreciate  their 
equipment  before  changing  bands, 
thereby  greatly  reducing  their  costs  and 
enabling  them  to  efficiently  plan  new 
equipment  purchases.  Other  costs, 
however,  may  not  be  avoided,  such  as 
operation,  administrative,  and 
advertisement  costs. 

It  is  difficidt  to  determine  the  exact 
extent  of  effects.  For  example,  we  are 
proposing  to  increase  the  AM 
broadcasting  band  from  535-1605  kHz  to 
535-1705  kHz,  thus  providing  increased 
commercial  opportunities  and  public 
choice.  This  will  not  require  existing  AM 
broadcasting  stations  to  purchase  any 
new  equipment,  nor  will  anyone  in  the 
general  public  who  is  interested  in 
receiving  only  the  existing  AM 
broadcasting  stations  have  to  purchase 
a  new  receiver.  However,  anyone  who 
would  like  to  receive  the  new  AM 
broadcasting  stations  (above  1605  kHz) 
would  have  to  purchase  a  new  receiver. 

Summary  of  Net  BeneHts 

Overall  the  results  of  the  1979  WARC 
were  very  good  for  the  United  States. 
We  are  able  to  satisfy  nearly  all  of  our 
currently  identified  spectrum 
requirements  and  will  still  have  a 
reasonable  amount  of  flexibility  in 
determining  in  which  bands  future 
allocations  should  be  made.  In  some 
cases,  however,  it  will  be  necessary  that 
some  users  move  to  new  bands  over  the 
course  of  future  years  if  we  are  to 
maintain  a  compatible  allocation  table 
and  if  we  are  to  take  maximum 
advantage  of  the  international 
protection  afforded  by  the  international 
Table  of  Frequency  AUocations. 
Although  a  few  spectrum  users  will  be 
temporarily  inconvenienced,  the  greater 
good  of  all  spectrum  users  will  be 
served  through  this  proceeding. 


Related  Regulations  and  Actions 

Internal:  As  an  ongoing  process,  the 
FCC  regularly  entertains  petitions  for 
rulemaking  to  modify  the  Table. 
However,  these  proceedings  are  not 
directly  related  to  the  implementation  of 
the  1979  WARC. 

External:  None.  • 

Government  Collaboration 

This  proceeding  is  being  extensively 
coordinated  with  the  government  sector 
through  a  subcommittee  of  the 
Interdepartmental  Radio  Advisory 
Committee,  which  is  chaired  by  the 
National  Telecommunications  and 
Information  Administration  (NTIA). 
NTIA  is  responsible  for  overseeing  use 
of  the  radio  frequency  spectrum  by  the 
Federal  Govenunent. 

Timetable 

NPRM— Ist  Quarter  1982. 

Report  and  Order— 2nd  Quarter  1982. 

Public  Hearings — None. 

Public  Comment  Period — Following 

NPRM,  dates  to  be  determined. 
Regulatory  Impact  Analysis — ^The 

FCC,  an  independent  agency,  is  not 

required  to  prepare  a  Regulatory 

Impact  Analysis. 
Regulatory  Flexibility  Analysis — 

None. 

Available  Documents 

Preparation  for  1979  WARC  (Docket 
20271):  Third  Notice  of  Inquiry  (FCC  79- 
1099,  41  FR  54309);  Fifth  Notice  of 
Inquiry  (FCC  77-349,  42  FR  27756); 
Eighth  Notice  of  Inquiry  (FCC  78-265,  43 
FR  18748);  Report  and  Order  (FCC  78- 
849,  44  FR  2683). 

Implementation  of  the  1979  WARC 
(General  Docket  80-739):  First  Notice  of 
Inquiry  (FCC  80-659.  46  FR  3060,  January 
13, 1981);  Second  Notice  of  Inquiry  (FCC 
81-247,  46  FR  31693,  June  17, 1981);  Third 
Notice  of  Inquiry  (FCC  81-323,  46  FR 
40536,  August  10, 1981);  Fourth  Notice  of 
Inquiry  (FCC  81-457). 

Agency  Contact 

Fred  Thomas,  Engineer 

Federal  Communications  Commission 

1919  M  Street,  NW.,  Room  7320 

Washington,  DC  20554 

(202)  653-8171 

FCC 

Inquiry  Into  Creation  of  "New" 
Personal  Radio  Service  (PR  Docket  79- 
140)  (Previously,  Creation  of  "New" 
Personal  Radio  Service) 

Legal  Authority 

The  Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154(i)  and  403. 


Reason  for  Including  This  Entry 

The  Federal  Communications 
Commission  (FCC)  thinks  this  inquiry  is 
important  because  it  would  make  a  new 
personal  radio  service  available  to  the 
public. 

Statement  of  Problem 

For  over  30  years  the  Federal 
Communications  Commission  has 
recognized  the  need  for.  and  the  value 
of,  personal  radio  communications.  The 
largest  personal  radio  service  is  the 
Citizens  Band  (CB)  Radio  Service  in 
which  the  FCC  has  licensed  more  than 
14  million  people.  Other  personal  radio 
services  include  the  General  Mobile 
Radio  Service,  which  offers  the  general 
public  very  high  quality 
communications,  but  at  greater 
equipment  cost,  and  the  Radio  Control 
Radio  Service,  which  licenses  people  to 
operate  model  boats,  cars,  and  airplanes 
by  radio  control.  The  CB  Radio  Service 
meets  many  personal  and  business 
needs,  but  there  are  continuing 
complaints  by  CB  users  about  channel 
congestion  and  interference. 

The  FCC  is  now  exploring  several 
issues: 

(1)  to  what  extent  the  public  views  the 
limitations  of  the  three  personal  radio 
services  as  problems  (the  limitations 
include  the  complaints  mentioned 
above,  as  well  as  any  other  problems 
brought  to  our  attention  during  the 
comment  period); 

(2)  whether  creation  of  a  new 
persona!  radio  service  in  a  different 
frequency  range  would  solve  any 
problems; 

(3)  what  the  demand  would  be  for  a 
new  personal  radios  service;  and 

(4)  what  features  the  public  would  like 
to  see  incorporated  in  a  new  personal 
radio  service. 

Alternatives  Under  Consideration 

The  FCC  is  considering  whether  to 
establish  a  new  personal  radio  service 
in  the  900  megahertz  (MHz)  band.  Tlie 
major  alternative  under  consideration  is 
for  the  FCC  to  decline  to  create  a  new 
personal  radio  service.  If  the  decision  is 
made  to  estabhsh  the  new  service,  there 
will  be  a  series  of  secondary  issues  that 
will  have  to  be  resolved.  For  example, 
the  FCC  will  decide  whether  equipment 
to  be  used  in  this  new  ser\'ice  should  be 
designed  so  that  it  automatically 
identifies  the  station  and  whether  to 
allow  interconnection  with  the  public 
telephone  system.  A  new  service  might 
aid  the  public  in  satisfying  their 
personal  communication  needs.  In 
comparison  to  CB,  a  new  service  could 
provide  for  better  emergency  highway 
and  information  communications,  better 
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communications  between  known  parties 
(car  to  home  or  work,  etc.),  and  could 
provide  other  technical  and  operational 
features  not  available  in  the  other 
personal  services. 

Summary  of  BeneHts 

Sectors  Affected:  Manufacturing, 
wholesale,  and  retail  trade  of  two- 
way  radio  transmitting,  signaling,  and 
detection  equipment  and  apparatus; 
all  potential  personal  two-way  radio 
users;  and  all  owners  of  home 
entertainment  equipment  (such  as 
stereos,  televisions,  etc.). 

Some  members  of  the  public  have 
suggested  that  the  benefits  of  a  new 
personal  radio  service  at  900  MHz 
would  include  better  quahty 
communications  than  those  available  in 
the  CB  Radio  Service;  less  potential  than 
the  CB  Radio  Service  for  causing 
interference  to  home  electronic 
entertainment  equipment;  and  the 
possibility  to  incorporate  special 
features  (such  as  channels  devoted  to 
special  uses)  in  the  new  service.  A  new 
service  could  reduce  congestion  in  the 
CB  Radio  Service  and  offer  a  higher 
quality  radio  service  than  the  present- 
day  CB  service  offers.  The 
communications  equipment  industry 
could  benefit  from  the  sale  of  a  new  line 
of  equipment  usable  by  the  general 
public.  Some  individuals  may  purchase 
new  900  MHz  equipment  to  supplement 
or  supplant  their  27  MHz  CB  equipment, 
while  others  who  never  bought  27  MHz 
equipment  will  purchase  900  MHz 
equipment  because  of  the  high  quahty 
communications  potential  of  the  new 
personal  radio  service. 

Summary  of  Costs 

Sectors  Affected.  Radio  services 
desiring  the  900  MHz  spectrum  for 
their  communications  systems 
(broadcasting,  private  land  mobile, 
and  common  carriers)  and  FCC. 

Nine-hundred  MHz  equipment  costs 
more  than  CB  equipment  because  it  uses 
an  advanced  state-of-the-art  technology, 
and,  at  least  initially,  demand  would  be 
low  for  the  900  MHz  equipment. 

The  FCC  has  requested  the  public  to 
comment  on  the  issue  of  possible  costs. 
For  example,  the  FCC  expressly  asked 
for  comments  on  whether  the  technical 
standards  for  the  radios  in  the  new 
service  should  be  set  so  as  to  minimize 
the  costs  of  the  radio. 

The  Commission  will  also  have  to 
take  into  consideration  the  costs  to  itself 
of  licensing  900  MHz  personal  radio 
stations  and  type-acceptance  of  900 
MHz  equipment. 


Summary  of  Net  Benefits 

Hundreds  of  comments  were  received 
from  individual  members  of  the  public, 
manufacturers  of  radio  equipment,  and 
other  interested  organizations.  The 
Commission  staff  is  evaluating  these 
comments  as  well  as  assessing  the 
administrative  costs  to  the  Commission 
that  a  personal  radio  service  at  900  MHz 
would  create.  No  final  determination 
has  been  made  at  this  time  as  to 
whether  the  net  benefits  of  a  new 
personal  radio  service  outweigh  its  net 
costs. 

Related  Regulations  and  Actions 

Internal:  The  Commission  terminated 
the  proceeding  in  Docket  19759  (the 
proposal  to  create  a  new  personal  radio 
service  in  220  MHz  band).  The  public 
comments  filed  in  this  proceeding  were 
inconclusive.  The  FCC  concluded  that  a 
"fresh  start"  was  necessary  on  the 
creation  of  a  new  Personal  Radio 
Service  and,  therefore,  that  it  would 
start  a  new  rulemaking  proceeding  to 
request  public  comment. 

External:  None. 

Government  Collaboration 

None. 
Timetable 

NPRM  or  Memorandum  Opinion  and 
Order— 2nd  Quarter  1982. 

Public  Comment  Period — Comments 
on  Notice  of  Inquiry  closed  January 
15, 1980;  reply  comments  were  due 
February  15, 1980. 

Regulatory  Flexibility  Analysis — 
None. 

Regulatory  Impact  Analysis— The 
FCC,  as  an  independent  agency,  is 
not  required  to  prepare  a  Regidatory 
Impact  Analysis.  However,  tfie  FCC 
does  an  extensive  analysis  of  the 
economic  effects  of  regulation. 

Pubhc  Hearing — None. 

Available  Documents 

The  Notice  of  Inquiry  (44  FR  37522. 
June  27, 1979)  is  available  on  request 
from  the  FCC's  Office  of  Public  Affairs, 
Washington,  DC  20554. 

For  review  of  public  comments, 
request  PR  Docket  79-140. 

Agency  Contact 

Joseph  M.  Johnson.  Deputy  Chief 

Rules  Division 

Private  Radio  Bureau 

Federal  Communications  Commission 

Washington,  DC  20554 

(202)  632-7597 


FCC 

Inquiry  Into  the  Development  of 
Regulatory  Policy  for  Direct  Broadcast 
Satellites  (General  Docket  No.  80-603) 

Legal  Authority 

The  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  1.  4(i)  and  (j),  303(g) 
and  (r),  and  403. 

Reason  for  Including  This  Entry 

The  Federal  Communications 
Commission  (FCC)  thinks  that  this 
rulemaking  is  of  great  pubUc  interest, 
because  direct  broadcast  sateUite  (DBS) 
service  may  provide  a  major  new  source 
of  video  programming  for  American 
television  viewers. 

Statement  of  Problem 

The  1977  Worid  Administrative  Radio 
Conference  (WARC-77)  allotted  a  band 
of  frequencies  to  the  United  States  for 
direct  broadcast  satellite  service.  DBS 
service  would  provide  television 
programming  from  satellites  to 
individual  homes  by  means  of  small, 
inexpensive  receiving  dishes.  Both  the 
public  and  potential  DBS  operators  have 
shown  great  interest  in  the  possibility  of 
such  a  service. 

Before  DBS  service  can  go  into 
operation,  the  FCC  must  establish  the 
rules  under  which  it  can  operate. 
Permanent  regulations  cannot 
reasonably  be  established  until  after  the 
1983  Regional  Administrative  Radio 
Conference  (RARC-83),  which  will 
determine  final  international  frequency 
allocations  for  DBS.  Since  waiting  until 
after  RARC-83  would  delay  introduction 
of  the  service  by  at  least  2  years,  the 
FCC  has  decided  to  establish  interim 
regulations  before  RARC-83  in  order  to 
avoid  such  a  delay. 

About  1,400  terrestrial  microwave 
users  now  operate  in  the  12.2-12.7 
gigahertz  frequency  band,  which  is 
allocated  internationally  to  DBS.  If  the 
FCC  makes  no  changes  in  the  rules 
governing  terrestrial  operations  in  the 
band,  the  terrestrial  users  will  cause 
sufficient  interference  to  make  DBS 
reception  impossible  in  many  parts  of 
the  country,  including  several  major 
urban  areas.  To  prevent  such 
interference  the  terrestrial  users  would 
have  to  cease  operation  or  be  moved  to 
other  frequencies,  which  would  require 
modification  or  replacement  of 
equipment. 

Alternatives  Under  Consideration 

In  its  Notice  of  Proposed  Policy 
Statement  and  Ruleniking  (NPRM)  on 
DBS,  the  FCC  made  a  preliminary 
determination  that  authorization  of  DBS 


Federal  Register  /  Vol.  47.  No.  8  /  Wednesday.  January  13.  1982  /  Calendar  of  Federal  Regs. 


1967 


systems  would  serve  the  public  interest. 
The  FCC  proposed  to  permit  interim 
DBS  systems  in  the  period  befose 
RARC-83  in  order  not  to  delay  provision 
of  the  service.  The  FCC  also  proposed  to 
impose  on  DBS  operators  only  the 
requirements  necessary  to  ensure 
compliance  with  the  Communications 
Act  and  international  agreements  and  to 
ensure  that  any  system  authorized  under 
interim  rules  woidd  be  able  to  come  into 
compliance  with  the  outcome  of  RARC- 
83  and  any  permanent  rules  or  pohcies 
later  established  by  the  FCC  The  FCC 
believes  that  such  an  approach  will 
allow  DBS  to  meet  consiuners' 
preferences  more  precisely  and  at  lower 
cost  than  would  more  stringent 
regulations. 

The  FCC  proposed  to  require  that 
terrestrial  microwave  systems 
authorized  in  the  12.2-12.7  gigahertz 
band  not  cause  harmful  interference  to 
DBS  systems.  Terrestrial  users  who  did 
cause  interference  to  DBS  systems 
would  have  to  cease  operation  or  move 
to  different  frequencies.  The  FCC 
however,  also  invited  pubhc  comment 
on  the  option  of  allowing  existing 
terrestrial  operators  to  remain  in  the 
12.2-12.7  gigahertz  band  for  a  given 
period  of  time  even  if  DBS  systems  were 
in  operation  on  the  same  frequencies. 
DBS  operators  then  would  have  the 
option  of  reaching  agreements  with 
terrestrial  users  to  lessen  or  eliminate 
interference,  possibly  compensating 
terrestrial  operators  for  the  costs  of 
relocating  on  other  frequencies.  This 
option  would  allow  terrestrial  users 
more  time  to  depreciate  old  equipment 
before  moving  and  would  shift  some  of 
the  cost  from  the  terrestrial  users  to  the 
DBS  operators.  The  FCC  also  stated  that 
it  would  initiate  a  proceeding  to 
consider  the  accommodation  of  the 
terrestrial  users  in  other  bands. 

Summary  of  Benefits 

Sectors  Affected:  Television  viewers 
nationwide,  particularly  those  in 
remote  areas  and  central  cities;  some 
cable  television  operators  and 
television  stations;  and  the  program 
production  industry. 

DBS  systems  could  malce  available  to 
American  viewers  many  additional 
channels  of  television  programming, 
some  for  pay  and  some  advertiser- 
supported,  and  could  result  in  much 
greater  variety  in  television 
programming  for  all  television 
households.  Since  signal  strength  would 
be  roughly  equal  throughout  the  United 
States.  DBS  systems  would  be  able  to 
provide  many  channels  of  progranmiing 
in  remote  areas,  where  neither  good 
quality  over-the-air  signals  nor  cable 
television  is  available,  and  in  inner 


cities,  where  cable  systems  may  not  be 
profitable  because  of  the  high  cost  of 
installing  cable  and  the  relatively  low 
incomes  of  residents.  DBS  service  would 
be  particularly  valuable  for  the  1.2 
million  households  in  the  United  States 
that  have  access  to  no  television  service 
at  all  and  the  4  million  that  receive  only 
one  or  two  channels.  While  the  total 
number  of  DBS  channels  available  to  the 
United  States  will  depend  on  the 
outcome  of  RARC-83,  enough  channels 
should  be  available  to  allow  several 
multiple-channel  systems  to  operate. 

The  availability  of  more  channels  of 
programming  may  cause  program 
suppliers  to  try  to  meet  the  tastes  of 
more  specialized  audiences  and  thus 
may  result  in  a  much  wider  variety  of 
programming  and  greater  consumer 
satisfaction.  DBS  may  provide 
programming  to  some  cable  systems  and 
terrestrial  television  stations,  as  well  as 
to  individual  homes.  DBS  may  also 
provide  other  valuable  services,  such  as 
transmission  of  programming  for 
educational  and  medical  institutions. 
The  program  production  industry  will 
probably  benefit  from  the  greatly 
increased  demand  for  programming. 

Summary  of  Coets 

Sectors  Affected:  Local  television 
stations  and  cable  systems  and 
terrestrial  microwave  operators  in  the 
12.2-12.7  gigahertz  band. 
DBS  systems  would  provide 
competition  to  other  sources  of  video 
programming.  Since  DBS  programming 
might  be  either  advertiser-supported  or 
for  pay.  both  conventional  advertiser- 
supported  programming  and  cable  and 
subscription  television  would  be 
affected.  The  effect  might  be  greatest  on 
local  television  stations,  particularly 
subscription  television  stations  that 
would  charge  prices  similar  to  those 
charged  by  DBS  operators  but  would 
offer  only  a  single  channel. 

Terrestrial  microwave  operators  now 
using  the  frequencies  also  allocated  to 
DBS  would  cause  enough  interference  to 
DBS  reception  that  the  two  services 
would  not  be  able  to  operate  on  the 
S£mie  frequencies  in  the  same 
geographic  areas.  Requiring  terrestrial 
users  to  provide  protection  from 
interference  to  DBS  systems  will  mean 
that  some,  but  probably  not  all.  of  these 
systems  will  have  to  move  to  other 
frequencies.  This  will  require 
modification  or  replacement  of  their 
equipment  depending  on  the 
fi^quencies  to  which  they  are  required 
to  move.  About  1.400  microwave  links 
are  now  licensed  in  the  band.  The 
niunber  that  will  be  ejected  by  DBS  will 
depend  on  the  outcome  of  the  1983 
Regional  Administrative  Radio 


Conference  and  the  number  of  DBS 
systems  implemented  in  the  United 
States.  The  cost  of  changing  frequencies 
would  lie  between  $2,000  and  $90,000, 
depending  on  the  frequencies  chosen 
Under  an  alternative  proposal  DBS 
operators  might  be  required  to  accept 
some  interference  or  compensate 
terrestrial  users  for  the  costs  of 
relocation. 

Summary  of  Net  Benefits 

The  major  benefit  of  DBS  is  the 
increase  in  the  quantity  and  quality  of 
television  programming  it  would  make 
possible  for  all  American  viewers, 
particularly  those  in  remote  areas.  If  5 
million  households  were  willing  to 
subscribe  to  three  channels  of  DBS 
service  at  $25  per  month,  the  gross  value 
of  the  service  to  the  viewers  would  be 
$1.5  billion  per  year.  This  does  not 
account  for  the  fact  that  for  many 
viewers  the  service  would  be  worth 
more  than  they  had  to  pay  for  it  On  the 
other  hand,  the  value  of  DBS  service 
would  be  partially  offset  by  reduced 
viewing  of  other  program  options.  The 
estimate  does  not  account  for  the  value 
of  the  spectrum  in  other  uses,  or  the  one- 
time cost  of  moving  terrestrial 
microwave  users,  which  might  be  $25 
million  to  accommodate  one  three- 
channel  DBS  system.  As  the  number  of 
DBS  channels  increased,  the  value  per 
channel  to  viewers  would  probably 
decline.  The  cost  per  channel  of  moving 
terrestrial  users  would  probably  remain 
constant  but  might  increase  if  the  least 
heavily  used  frequencies  where  chosen 
first  for  DBS. 

Related  Regulations  and  Actions 

Internal:  The  FCC  is  stiidying  the 
United  States'  spectrum  needs  for  DBS 
in  preparation  for  RARC-83  in  General 
Docket  No.  80-398.  Tbe  Commission  is 
also  begiiming  a  proceeding  dealing 
with  the  allocation  of  spectrum  to 
accommodate  the  future  needs  of 
private,  fixed  microwave  users, 
including  those  who  may  be  displaced 
by  DBS. 

External:  None. 

Government  CollaboratioD 

The  FCC  is  coordinating  its  planning 
for  direct  broadcast  satellite  service 
with  the  National  Telecommunications 
and  Information  Administration  (NTIA). 

Timetable 

Notice  of  Inquiry— 45  FR  72719. 

November  3,  igoa 
Notice  of  Proposed  Policy  Statement 

and  Rulemaking— 86  FCC  2d  719, 

July  3. 1981. 
Report  and  Ordei^-^ardi  1982. 
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Public  Hearings — None. 

Public  Comment  Period — Ended  July 
31. 1981. 

Regulatory  Impact  Analysis — The 
FCC,  as  an  independent  agency,  is 
not  required  to  prepare  a  Regulatory 
Impact  Analysis.  However,  the  FCC 
does  an  extensive  analysis  on  the 
economic  effects  of  regulation. 

Initial  Regulatory  Flexibility  and 
Analysis — June  1981;  final,  March 
1982. 

Available  Documents 

FCC  General  Docket  No.  80-603. 

Florence  O.  Setzer,  Bruce  A.  Franca, 
and  Nina  W.  Cornell,  Policies  for 
Regulation  of  Direct  Broadcast 
Satellites  (Federal  Communications 
Commission.  October  1980). 

Notice  of  Inquiry,  45  FR  72719, 
November  3, 1980. 

Notice  of  Proposed  Policy  Statement 
and  Rulemaking,  86  FCC  2d  719  (July  3, 
1981). 

These  and  other  documents  are 
available  for  review  and  can  be  copied 
in  Room  230, 1919  M  Street  N.W., 
Washington,  DC  20554,  from  8:00  a.m.  to 
4:30  p.m.  on  business  days. 

Agency  Contact 

Florence  Setzer,  Industry  Economist 
Federal  Communications  Commission 
1919  M  Street,  N.W. 
Washington,  DC  20554 
(202)  653-5940 

FCC 

Inquiry  Into  ttie  Future  Role  of  Low 
Power  Television  Broadcasting  and 
Television  Translators  in  tKie  National 
Telecommunications  System 
(Broadcast  Docltet  No.  78-253;  RM- 
1932;  FCC  80-503)  (47  CFR  Part  73; 
Revision) 

Legal  Authority 

The  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  303  (b),  (c),  (g),  and 
(r).  315,  317,  318,  325(a),  and  4(i). 

Reason  for  Including  This  Entry 

The  Federal  Communications 
Commission  (FCC)  believes  the  rules 
proposed  for  a  new  low  power 
television  service  are  important  because 
they  could  facilitate  the  provision  of 
increased  and  more  diverse  television 
service  to  greater  numbers  of  viewers 
throughout  the  United  States  and  to 
groups  that  currently  are  underserved 
by  conventional  methods  of  television 
distribution.  They  also  would  afford 
new  television  opportunities  to 
entrepreneurs,  while  continuing  to 
permit  translator  licensees  to  offer 
rebroadcast  service. 


Statement  of  Probleni 

On  September  9, 1980.  the  FCC  began 
a  rulemaking  proceeding  proposing  to 
authorize  low  power  television  stations 
that  could  originate  an  unlimited  amount 
of  programming  and  operate 
subscription  (pay  TV)  service.  If 
adopted,  the  low  power  proposal  could 
result  in  a  significant  increase  in  the 
number  of  television  stations,  both  in 
rural  areas  and  large  cities,  llie 
Commission's  action  was  motivated  in 
part  by  its  recognition  of  the  large, 
unsatisfied  demand  for  television 
service,  particularly  in  rural  and 
mountainous  areas,  where  millions  of 
Americans  do  not  receive  even  the  basic 
complement  of  three  or  four  signals. 
According  to  Arbitron  and  A.  C.  Nielsen 
surveys,  approximately  1.9  million 
households,  or  42.5  million  individuals, 
receive  fewer  than  four  television 
signals.  The  low  power  proposal  would 
permit  low  power  stations  (with 
maximum  power  of  100  watts  VHF  and 
1,000  watts  UHF)  to  operate  on  any 
available  channel  on  a  secondary,  or 
non-interference,  basis  to  regular,  full- 
service  stations.  Secondary  status 
means  that  any  low  power  station 
creating  interference  to  a  full-service 
station  must  cease  operation  if  it  is 
unable  to  change  channels  or  take  other 
steps  to  correct  the  interference.  Low 
power  stations  also  must  give  way  to 
full-service  stations  proposing  a 
mutually  exclusive  use  of  a  frequency. 
The  proposed  low  power  service  would 
consist  of  existing  translator  stations,  as 
well  as  new  low  power  stations.  A 
translator  is  a  low  powered  transmitter 
permitted  by  present  FCC  rules  only  to 
rebroadcast  simultaneously  the 
programming  of  a  full-service  station  in 
order  to  extend  coverage  or  correct 
interference  problems.  Under  the  FCC's 
present  rules,  the  only  stations  that  can 
originate  programs  are  full-service 
stations.  Under  the  proposed  rules 
translators  could  originate  programming 
as  low  power  stations.  The  FCC's  TV 
Table  of  Assignments,  which  allocates 
channels  by  community,  requires  full- 
service  stations  operating  on  the  same 
or  adjacent  channels  to  be  separated  by 
very  wride  mileages.  Low  power  stations 
could  be  separated  from  each  other  and 
from  full-service  stations  by  small 
distances,  because  their  low  operating 
powers  would  make  their  coverage 
areas  smaller.  Thus,  low  power  station 
operators  would  have  the  flexibility  to 
use  lower  cost  equipment  and  to  design 
and  program  a  system  adapted  to  local 
needs. 

Alternatives  Under  Consideration 

Through  the  proposed  rule  changes, 
the  FCC  hopes  to  facilitate  television 


service  in  locations  that  otherwise  are 
unserved  or  underserved  by  regular 
stations  and  cable  services.  At  the  same 
time,  translators  could  continue  the 
rebroadcast  service  they  have  offered  in 
the  past. 

Low  power  is  the  first  new  broadcast 
service  the  FCC  has  proposed  in  over  20 
years.  The  proposed  rule  would  subject 
low  power  stations  to  minimal 
programming  rules,  as  required  by  the 
Communications  Act.  The  only  program 
rules  would  be  the  Fairness  Doctrine, 
the  prohibitions  against  obscenity  and 
lotteries,  the  provisions  of  access  for 
political  candidates,  and  the  personal 
attack  rule.  The  copyright  laws,  which 
require  consent  of  the  primary  station 
for  retransmission  or  commercial 
substitution,  would  apply.  The  proposed 
rules  would  not  require  cable  systems  to 
carry  the  programming  of  local  low 
power  stations.  Low  power  stations  that 
originate  programming  would  be 
required  to  have  a  licensed  operator  on 
duty  at  all  times.  The  FCC  has  proposed 
no  requirement  that  low  power  licensees 
ascertain  the  needs  and  interests  of 
other  communities  or  non-entertainment 
programming  or  commercialization 
guidelines,  nor  has  it  prescribed  hours  of 
operation  or  origination  for  low  power 
stations.  We  believe  that  these 
essentially  deregulatory  aspects  of  the 
proposal  will  facilitate  swift 
development  of  low  power  stations.  The 
proposal  represents  a  balance  between 
more  stringent  regulatory  requirements, 
which  could  impose  prohibitively  high 
entry  costs  and  more  relaxed 
requirements,  which  might  not  be  in  the 
public  interest.  To  promote  diversified 
control  of  broadcast  outlets  and 
therefore  diverse  program  offerings,  we 
propose  that  TV  networks  not  be 
permitted  to  own  low  power  stations. 
Under  the  proposed  rules,  cable  and  full- 
service  TV  and  radio  station  operators 
would  not  be  permitted  to  own  low 
power  stations  in  their  own  service 
areas. 

Summary  of  Benefits 

Sectors  Affected:  Television 
broadcasting  industry,  including  the 
subscription  TV  industry  and  cable 
industry;  and  television  users, 
especially  those  in  underserved  areas. 
If  adopted,  the  low  power  proposal 
could  result  in  a  significant  number  of 
new  broadcasting  outlets,  bringing 
television  service  to  unserved  and 
underserved  locations  and  audiences 
and  bringing  specialized  service  to 
particular  groups  in  larger  communities. 
Low  power  could  open  up  new 
opportunities  for  increased  service  to 
and  ownership  by  minorities,  as  well  as 
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other  individuals  wishing  to  enter  the 
broadcast  industry.  It  has  long  been 
FCC  policy  to  encourage  minority 
ownership,  which  in  turn  may  result  in 
programming  for  minority  audiences. 
The  relatively  inexpensive  nature  of 
construction  and  operation  of  a  low 
power  facility  would  facilitate  entry  into 
the  market.  The  FCC  has  proposed  few 
limitations  on  the  method^s  that  may  be 
used  to  provide  economic  support  for 
low  power  stations.  They  could  use 
subscription  (pay  for  programming) 
service,  advertising,  listener  solicitation, 
or  local  tax  revenues,  in  any 
combination.  Satellite  and  terrestrial 
microwave  interconnections,  already 
permitted  for  TV  translators,  would 
facilitate  program  networking  on  low 
power  stations. 

Another  concern  Is  the  competition 
between  cable  and  low  power  stations. 
Cable  systems  operate  on  a  subscription 
basis  and  offer  a  multi-channel  service. 
The  cost  of  building  a  cable  system  is 
very  high,  and  a  minimum  population 
density  is  necessary  for  a  cable 
operation  to  be  economically  viable.  It  is 
believed  that  the  less  costiy  low  power 
service  operation  is  attractive 
economically.  The  low  power  stations 
could  provide  additional  programming 
that  cable  systems  could  carry  if  they 
chose  to  do  so. 

Siunmary  of  Costs 

Sectors  Affected:  The  television 
broadcasting  industry,  including  the 
subscription  TV  industry  and  the 
cable  industry;  and  television  users. 

Provision  of  a  signal  of  very  high 
technical  quality  and  coverage  of  a  wide 
geographic  area  are  goals  for  the  FCC's 
current  regulatory  scheme  for  television. 
Expensive  transmitting  equipment  is 
necessary  to  achieve  these  goals.  Thus, 
the  cost  of  entry  into  the  television 
industry  is  relatively  high.  These  costs 
may  preclude  development  of  stations 
that  would  be  financially  viable  if  the 
FCC  permitted  smaller  coverage  areas 
and  relaxed  transmission  standards.  It  is 
believed  that  numerous  small 
communities  cannot  provide  the 
advertising  revenues  required  to 
maintain  full-service  stations.  The 
proposed  low  power  rules  could  reduce 
the  cost  of  serving  small  or  specialized 
communities,  because  low  power 
stations  would  be  less  expensive  to  own 
and  operate  than  full-service  stations. 
The  trade-off  is  wide-area  coverage, 
superior  reception,  and  fewer  stations  in 
exchange  for  smaller  coverage  areas, 
adequate  reception,  and  a  greater 
number  of  stations  and  program 
offerings. 


The  FCC  expressed  interest  in 
learning,  during  the  comment  period,  if 
this  proceeding  could  affect  any  other 
sectors  and  what  other  potential  costs 
and  beneHts  may  be  anticipated.  Pull- 
service  broadcasters  expressed  concern 
that  their  audiences  might  be 
fragmented  by  low  power  competition. 
Cablecasters  evinced  similar 
sentiments. 

Summary  of  Net  Benefits 

Because  low  power  television 
broadcasting  is  a  new  form  of  broadcast 
service  that  is  yet  untested,  the  extent  of 
its  future  success  or  failure  caimot  be 
evaluated  in  quantitative  terms  at  this 
time.  However,  in  qualitative  terms,  it 
appears  that  authorization  of  low  power 
stations  would  have  a  net  beneficial 
effect  on  the  broadcasting  industry  and 
television  users. 

While  cablecasters  and  broadcasters 
expressed  concern  that  the  competition 
of  low  power  service  would  fragment 
their  audiences,  this  concern  appears  to 
be  outweighed  by  the  increased  service 
to  unserved  and  underserved  locations 
and  audiences  that  low  power  television 
would  provide.  In  addition,  lovv  power 
television  would  further  increase 
programming  availability  by  providing 
specialized  service  to  larger 
commimities  and  minority  audiences. 

At  present,  opportunities  for  entry  into 
the  television  industry  are  limited  for 
minorities,  among  others.  The  expense 
of  facility  construction  and  operation 
currenUy  prohibit  opportunities  for 
ownership  of  full-service  broadcast 
services  or  cable  systems.  The  less 
costiy  mode  of  low  power  operation 
would  facilitate  entry  into  the  market 
and  also  reduce  costs  of  serving  small  ot 
specialized  communities. 

Related  Regulations  and  Actions 

Internal:  The  FCC  instinicfed  its  staff 
to  continue  to  accept  for  filing  and 
processing  translator  appUcations, 
including  those  seeking  waiver  of  the 
rules  for  low  power  features, 
while  the  rulemaking  is  pending.  With 
over  5,200  such  applications  pending, 
the  FCC  has  discontinued  acceptance  of 
new  applications  until  further  notice. 

External:  In  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  P.L  97-35, 
the  U.S.  Congress  amended  the 
Conununications  Act  of  1934  to  permit 
random  selection  among  competing 
applicants  for  telecommunications 
facilities.  The  Commission  will  institute 
a  separate  proceeding  to  implement  a 
lottery  system  in  the  broadcast  services, 
and  this  system  may  be  implemented  for 
the  low  power  service. 


Government  CoIlaboratioD 

None. 
Timetable 

Notice  of  Inquiry— 68  FCC  2d  1525 
(1978). 

NPRM— 45  FR  69178,  October  17, 1980. 

Further  NPRM— 46  FR  42478,  August 
21,1981. 

Report  and  Order— 1st  Quarter  1982. 
Staff  will  review  comments  on  the 
Further  Notice,  which  proposes 
additional  technical  standards 
during  the  Fall. 

Public  Hearings — None. 

Public  Comment  Period — Comments 
were  due  by  October  13, 1981; 
replies  were  due  by  November  2, 
1981. 

Regulatory  Impact  Analysis— The 
FCC,  as  an  independent  agency,  is 
not  required  to  prepare  a  Regulatory' 
Impact  Analysis.  However,  tiie  FCC 
does  an  extensive  analysis  of  the 
economic  effects  of  regulation. 

Regulatory  Flexibility  Analysis — See 
NPRM,  46  FR  42478,  August  21. 1981. 

Available  Documents 

Staff  Report  and  Recommendations  in 
the  Low  Power  Inquiry,  September  9, 
1981. 

Comments  on  the  Notice  and  Further 
Notice  are  available  for  review  at  the 
address  below. 

Agency  Contact 

Molly  Pauker,  Attorney 

Federal  Communications  Commission 

2025  M  Sti-eet.  N.W.,  Room  8002 

Washington.  DC  20554 

(202)  632-7792 

FCC 

Procedures  for  Implementing  the 
Deregulation  of  Customer  Premises 
Equipment  and  Enhanced  Services 

Legal  Authority 

The  Communications  Act  of  1934,  as 
amended.  47  U.S.C.  4(i),  0).  201-205.  403, 
and  404. 

Reason  for  Including  This  Entry 

The  Federal  Communications 

Commission  (FCC)  is  beginning  a 
proceeding  to  implement  a  decision  that 
will  affect  the  operation  of  all  telephone 
companies  and  most  other  firms  in  the 
telecommunications  industry. 

Statement  of  Problem 

The  telecommunications  industry 
provides  telephone  and  other 
commimications  services  via  electronic 
means,  as  well  as  the  equipment  used  in 
providing  these  services.  In  1980  this 
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industry  accounted  for  more  that  $60 
billion  in  operating  revenue.  For  more 
than  a  decade,  the  FCC  has  been 
grapphng  with  the  regulatory  and  policy 
problems  created  by  the 
interdependence  of  telecommunications 
and  data  processing.  Rapid 
technological  change  has  forced  the 
Commission  to  consider  whether  or  not 
existing  regulatory  practices,  developed 
over  years  of  relative  stability  and 
monopolistic  market  structures,  have 
been  rendered  obsolete  by  these 
advances. 

In  the  recent  landmark  proceeding, 
known  as  the  Second  Computer  Inquiry, 
the  FCC  developed  policies  that  will 
govern  the  behavior  of 
telecommunications  firms.  The 
Commission  adopted  a  regulatory 
scheme  that  distinguishes  between 
regulated  offerings  of  transmission 
capacity,  denoted  "basic  services,"  and 
unregulated  offerings  of  services  that 
are  more  than  simply  transmission 
capacity,  known  as  "enhanced 
services."  Local  telephone  service  ts  an 
example  of  a  basic  service,  while  "store 
and  forward,"  in  which  a  call  is 
electronically  stored  and  retransmitted 
at  a  later  time,  is  an  enhanced  service. 
The  former  are  subject  to  price,  service, 
and  facility  regulation,  while  the  latter 
are  freed  of  these  burdens.  The 
Commission  also  ordered  that  customer- 
premises  equipment  (CPE),  including 
residential  telephones  and  business 
private  branch  exchanges  provided  by 
telephone  companies  or  other  carriers, 
be  provided  on  a  deregulated  basis. 
That  is,  after  the  date  of  full 
implementation  of  the  decision,  neither 
the  States  nor  the  FCC  will  continue  to 
regulate  the  terms  of  provision  of  CPE. 
Finally,  the  FCC  ruled  that  if  the 
American  Telephone  and  Telegraph 
Company  (AT&T)  wishes  to  participate 
in  the  enhanced  services  or  CPE 
markets,  it  must  do  so  through  a  new 
affiliate,  separated  from  those  affiliates 
providing  basic  services. 

Alternatives  Under  Consideration 

The  FCC,  the  telephone  companies, 
and  the  other  carriers  now  must 
implement  this  new  regulatory  scheme. 
The  purpose  of  this  proceeding  is  to 
resolve  the  many  complex  and 
contentious  issues  that  were  raised  by 
the  decisions  in  the  Second  Computer 
Inquiry.  The  Commission  has 
determined  that  enhanced  services  and 
CPE  provided  to  new  customers  will  be 
deregulated  as  of  January  1, 1983.  but  it 
has  yet  to  determine  the  date  on  which 
the  CPE  already  in  the  hands  of 
customers  will  be  deregulated.  For 
ratemaking  purposes,  the  FCC  must 
determine  the  value  of  the  CPE  to  be 


transferred  to  unregulated  accounts.  The 
Commission  must  also  specify  the 
detailed  mechanisms  by  which  this  CPE 
is  to  be  transferred.  The  Commission 
must  specify  accounting  rules  for 
allocating  costs  between  regulated  and 
unregulated  activities. 

Alternatives  regarding  the  substantive 
implementation  issues  are  still  under 
consideration  by  the  staff. 

Summary  of  Benefits 

Sectors  Affected:  The 

telecommunications  industry; 

telecommunications  users;  State 

regulatory  agencies;  and  the  FCC. 

The  Commission  has  determhied  that 
the  continued  provision  of  CPE  by 
regulated  carriers  would  impede  the 
development  of  a  truly  competitive 
market  in  which  prices  are  di;iven 
toward  cost,  diverse  consumer  needs 
are  served,  and  technological  progress  is 
rapid.  Thus,  the  Commission  expects  the 
deregulation  of  CPE  to  enhance 
competition,  bringing  these  benefits  to 
all  consumers  of  telecommunications 
services. 

One  of  the  major  benefits  of  the 
deregidation  of  enhanced  services  is 
that  the  threat  of  regulatory  oversight  by 
the  FCC  will  no  longer  deter  potential 
entrants  from  offering  these  services  to 
the  public.  The  Commission  anticipates 
that  deregulation  will  promote 
competition,  leading  to  reasonable 
prices,  diversity  of  services,  and  rapid 
innovation  in  the  provision  of  enhanced 
telecommunications  services.  All 
consumers  of  the  telecommunications 
services  should  be  the  beneficiaries  of 
this  improved  performance. 

The  Commission  also  anticipates  that 
deregulation  in  the  CPE  and  enhanced 
services  markets  will  allow  it  and  the 
State  regulatory  commissions  to  focus 
their  regulatory  efforts  on  the  provision 
of  basic  services.  This  last  market 
continues  to  have  structiu^I 
characteristics  that  require  more 
traditional  regulatory  oversight 
Focusing  attention  more  closely  on 
markets  where  monopoly  abuses  are 
more  likely  to  occur  will  lead  to  better 
protection  of  consumers. 

Summary  of  Costs 

Sectors  Affected:  The 
telecommunications  industry; 
telecommunications  users;  State 
regulatory  agencies;  and  the  FCC. 
The  transition  from  the  current 
regulatory  scheme  to  the  new 
deregulated  environment  will  be  costly 
to  carriers  and  regulatory  agencies.  The 
telecommunications  carriers  will  have  to 
develop  new  operating  procedures  that 
separate  regulated  and  unregulated 


activities.  AT*T  will  have  to  establish 
one  or  more  separate  subsidiaries, 
which  could  involve  the  transfer  of  over 
$10  billion  in  assets  and  thousands  of 
employees.  During  the  transition, 
consumers  may  initially  suffer  from 
some  confusion  or  other  inconveniences. 
However,  one  goal  of  this 
implementation  proceeding  is  to 
deteiralne  transitional  procedures  that 
will  minimize  these  costs  on  the  carriers, 
the  public  and  the  State  regulatory 
agencies. 

Summary  of  Net  Benefits 

The  net  benefits  of  the 
implementation  of  the  FCCs  decisions 
in  its  Second  Computer  Inquiry  are 
difficidt  to  quantify,  but  they  should  be 
dramatic.  Removing  regulatory  burdens 
and  promoting  competition  in  the 
telecommunications  industry  will 
provide  increased  diversity  of  consumer 
choice  and  augmented  technical 
innovation,  with  market  protection  from 
monopoly  abuses  and  freedom  from 
regulatory  burdens.  These  factors  will 
benefit  consumers  throughout  the 
foreseeable  future.  The  Commission 
intends  to  make  the  costs  of  transition  to 
this  new  regulatorty  scheme  as  small  as 
possible  and  fully  expects  that  these 
costs  will  be  trivial  when  compared  to 
the  benefits  to  be  achieved  in  the  future. 

Related  Regulations  and  Actions 

Internal:  The  FCC  is  considering  the 
appropriate  regulatory  scheme  for 
carriers  providing  regulated  services 
(FCC  Docket  79-252.  Policy  and  Rules 
Concerning  Rates  for  Competitive 
Common  Carrier  Services  and  Facilities 
Authorizations  Therefor,  47  CFR  61.38  et 
seq.).  The  Commission  has  also 
established  a  Joint  Board,  consisting  of 
FCC  members  and  representatives  of 
State  regulatory  commissions,  to 
reexamine  the  jurisdictiontd  allocation 
of  telephone  plant  investment  in  light  of 
the  deregulation  of  CPE  (FCC  Docket  80- 
286.  Amendment  of  Part  67  of  the 
Commission's  Rules  and  Establishment 
of  a  Joint  Board.  47  CFR  Part  67). 

External:  None. 

Government  Collaboration 

As  one  possible  alternative,  the 
Commission  may  establish  an  additional 
Joint  Board,  consisting  of  FCC  members 
and  representatives  of  State  regulatory 
agencies,  to  address  some  important 
transitional  issues  related  to  the 
deregulation  of  customer-premises 
equipment 

Timetable 

Notice  of  Inquiry — 4th  Quarter  1981. 
NPKM — ^Dates  to  be  determined. 
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1971 


Memorandum  Opinion  and  Order — 
Dates  to  be  determined. 

Public  Hearing — No  public  hearing 
scheduled  as  yet.  Item  is  still  In 
infant  stage. 

Public  Comment  Period — Dates  to  be 
determined. 

Regulatory  Impact  Analysis— The 
FCC,  as  an  independent  agency,  is 
not  required  to  prepare  a  Regulatory 
Impact  Analysis. 

Regulatory  Flexibility  Analysis- 
Dates  to  be  determined. 

Available  Documents 

The  Final  Decision,  Tl  FCC  2d  384 
(1980).  Memorandum  Opinion  and 
Order,  84  FCC  2d  50  (1980).  and 
Memorandum  Opinion  and  Order  on 
Further  Reconsideration,  released 
October  30, 1981,  from  the  Second 
Computer  Inquiry  are  available  on 
request  from  the  FCC's  Office  of  Public 
Affairs.  Washington,  DC  20554.  Refer  to 
FCC  Docket  20828. 

Agency  Contact 

William  S.  Reece,  Chief 

Economic  Studies  Branch 

Common  Carrier  Bureau 

Federal  Communications  Commission 

1919  M  Street,  N.W. 

Washington,  DC  20554 

(202)  632-7084 


FCC 


Release,  Allocation,  and  Criteria  for 
Use  of  ttie  250  Remaining  Channels  in 
the  B06-821/851-866  MHz  Bands  (PR 
Docket  7»-191)  (47  CFR  90;  Revision) 

Legal  Autliority 

The  Communications  Act  of  1934.  as 
amended,  47  U.S.C.  154(i),  303(f).  303(g). 
and  303(r). 

Reason  for  Including  This  Entry 

The  Federal  Communications 
Commission  (FCC)  thinks  this  rule 
making  is  important  because  it  would 
make  available  for  use  by  private  land 
mobile  radio  users  the  250  reserve 
channels  that  remain  in  the  806-821/ 
851-866  megahertz  (NCKz)  band. 

Statement  of  Problem 

In  1976  the  Commission  began 
assigning  channels  in  the  806-821/851- 
886  MHz  band  to  private  land  mobile 
radio  users  according  to  rules  and 
policies  that  had  been  promulgated  in 
Docket  18282.  At  that  time,  the 
Conunission  released  300  of  the  600 
channel  pairs  available  in  the  band, 
designating  200  of  these  channels  for 
trunked  systems  and  100  for 
conventional  systems.  (A  conventional 
radio  system  is  one  in  which  one  or 


more  channels  are  operated 
independendy.  A  trunked  system  is  one 
in  which  several  channels  are  assigned 
to  a  licensee  as  a  block  and  computer 
circuitry  automatically  searches  for  and 
accesses  an  unoccupied  channel] 
Although  tnmked  systems  are 
theoretically  more  spectrally  efficient 
than  conventional  systems,  the 
Conrniission  decided  in  1975  that  it 
should  wait  until  a  number  of  trunked 
systems  had  been  constructed  and 
operated  before  making  a  decision  on 
releasing  the  remaining  300  channels. 
This  would  enable  the  Commission  to 
use  its  actual  operating  and  regulatory 
experience  with  both  trunked  and 
conventional  systems.  Early  in  1978  the 
original  100  channels  designated  for  use 
by  conventional  systems  were  all 
assigned  in  the  major  metropolitan 
areas.  In  response,  in  August  1978,  the 
Commission  released  an  additional  50 
channels  for  conventional  systems. 
Then,  in  1979,  to  alleviate  a  shortage  of 
spectrum  for  conventional  systems  in 
New  York,  Los  Angeles,  and  Chicago, 
the  Commission  increased  the  mobile 
loading  limits  (or  maximum  number  of 
mobile  radios  allowed  to  operate  on  a 
single  channel)  for  conventional 
channels  in  the  top  25  urbanized  areas 
of  the  United  States.  Notwithstanding 
these  efforts  to  make  more  800  MHz 
spectrum  available,  by  late  1979  it  had 
become  apparent  that  the  popularity  of 
800  MHz  systems  had  resulted  in 
spectrum  shortages  for  tnmked  and 
conventional  systems  in  the  Nation's 
major  urban  centers.  Waiting  lists  of 
applicants  seeking  spectrum  have 
developed  as  applicants  anticipated  an 
additional  spectrum  allocation. 
Currently,  there  are  no  trunked  channels 
available  for  assignment  in  Chicago,  I/js 
Angeles,  New  York,  Washington.  DC, 
San  Francisco,  Houston,  or  Dallas/Forth 
Worth;  and  there  are  no  conventional 
channels  available  for  assignment  in 
Chicago,  Los  Angeles,  or  New  York. 

Alternatives  Under  Consideration 

On  June  16. 1981,  the  Commission 
adopted  a  Further  Notice  of  Proposed 
Rulemaking  (Docket  7»-191,  46  FR  37927, 
July  23, 1981)  proposing  the  release  of 
the  250  channels  now  held  in  the  800 
MHz  reserve  and  a  regulatory  structure 
for  the  licensing  and  operation  of  these 
channels.  The  Further  NPRM  would 
allocate  the  250  reserve  channels  aipong 
four  private  land  mobile  radio  service 
categories  or  "pools"  in  the  following 
manner:  Public  Safety/Special 
Emergency  Radio  Services,  60  channels; 
Industrial/Land  Transportation  Radio 
Services.  70  channels;  Business  Radio 
Service.  70  channels;  and  Specialized 
Mobile  Radio  Systems.  50  channels.  The 


selection  of  frequencies  from  the  new 
250  channels  will  be  made  by  the 
applicant  TBe  applicant  will  also  have 
to  provide  an  engineering  field  survey  or 
frequency  coordination  recommendation 
along  v^th  his  or  her  application.  Ttiis 
frequency  coordination  procedure  is 
similar  to  the  requirements  in  all  the 
other  private  land  mobile  radio 
frequency  bands.  The  applicant  will 
have  the  option  of  using  his  or  her 
&equency(ies)  for  either  conventional  or 
trunked  operations.  However,  once  a 
channel  is  assigned  for  a  particular 
mode  in  a  specific  geographic  area,  the 
Conunission  would  not  assign  that 
frequency  in  the  same  geographic  area 
for  the  odier  mode. 

As  under  our  existing  rules  for  the 
original  350  chaimels.  no  person  or 
entity  may  be  assigned  more  than  five 
conventional  channels  in  any  one 
market  area.  While  the  conventional 
channel  assignment  policy  remains 
unchanged,  the  Commission  proposed 
that  trunked  system  appUcants  be 
eligible  for  only  five  channels  at  a  time. 
They  would  have  to  load  the  five 
channels  to  the  loading  standards  being 
proposed  before  they  would  be  eligible 
for  another  five  channels.  The 
Commission  also  proposed  to  change 
the  current  rule,  which  prohibits  land 
mobile  radio  equipment  manufacturers 
from  operating  more  than  one  tnmked 
radio  system  in  the  United  States.  The 
proposal  would  permit  land  mobile 
radio  equipment  manufacturers  to 
operate  one  trunked  system  per  market 
area,  as  defined  by  the  40  dBu  signal 
contour  (approximately  20  miles  from 
the  transmitter  site).  In  this  Further 
NPRM  the  Commission  also  solicits 
comments  on  an  alternative  proposal 
that  would  remove  all  limitations  on  the 
number  of  trunked  systems  that  can  be 
licensed  to  manufactiu%rs.  Commenters 
were  asked  to  consider,  before 
commenting,  that  the  equipment 
manufactiu^rs.  as  well  as  all  other 
licensees  of  trunked  systems,  would 
continue  to  be  limited  to  loading  only 
one  trunked  system  at  a  time  in  a  given 
market  area.  Under  this  alternative 
proposal  once  a  system  is  loaded, 
however,  the  equipment  manufacturers 
would  be  able  to  license  their  next 
trunked  system  in  the  same  area. 

The  Commission  proposed  that  the 
loading  level  (number  of  mobile  radio 
units  actually  being  operated  by  the 
licensee)  necessary  to  obtain  exclusive 
use  of  a  conventional  channel  be  90 
percent  of  the  maximum  number  of 
mobile  radios  permitted  on  a 
conventional  diannel  and  that  this  90- 
percent  level  be  achieved  within  8 
months  of  authorization  of  the  facilities. 
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This  90-percent  loading  level  standard 
would  be  applied  only  to  those  800  MHz 
systems  that  are  located  within  75  miles 
of  the  Nation's  25  largest  urban  areas.  In 
all  other  locales,  where  demand  for  800 
MHz  spectrum  is  minimal  and  where 
this  situation  should  continue  for  some 
time,  the  loading  level  necessary  for  a 
licensee  to  get  exclusive  use  of  a 
channel  would  still  be  90  percent,  but 
the  licensee  would  have  2  years  from 
the  date  of  authorization  of  the  facilities 
to  achieve  this  90-percent  loading  level. 

In  the  case  of  loading  maximums,  the 
Commission  proposed  that  all  maximum 
loading  limits  be  Hfted  unconditionally 
and  retroactively  for  all  conventional 
and  trunked  systems — single-user, 
multiply  licensed,  or  Specialized  Mobile 
Radio  Systems  (SMRS).  Mobile 
licensees  of  multiply  licensed  or  SMRS 
facilities  would  be  free  to  change 
systems  if  a  system  is  unacceptable  for 
their  requirements;  licensees  of  single- 
user  systems  can  load  as  many  mobiles 
on  their  system  as  they  see  Rt 

The  Commission  also  proposes  in  the 
Further  NPRM  to  allow  greater  technical 
flexibility  on  those  channels  assigned 
for  exclusive  use  to  a  single  licensee,  to 
SMRS  operations,  and  to  those  shared 
systems  in  which  all  users  agree  to  the 
intended  use  of  the  channel.  This 
enhanced  flexibility  would  be  permitted 
on  both  the  new  channels  and  the 
original  channels  in  the  800  MHz  band. 
Licensees  would  be  given  greater 
technical  flexibility  in  choosing  the  type 
of  emission  mode(s]  they  use.  This 
flexibility  would  enable  licensees  to  use 
the  combination  of  emission  mode  and 
bandwidth  that  is  most  appropriate  for 
their  particular  commvmications 
requirements.  Technical  flexibility, 
however,  will  be  constrained  by  present 
limitations  on  out-of-band  emissions, 
which  are  intended  to  eliminate 
interference. 

Summary  of  Benefits 

Sectors  Affected:  Manufacturing, 
wholesale,  and  retail  trade  of  two- 
way  radio  transmitMng,  signaling,  and 
detection  equipment  and  apparatus; 
and  all  current  and  potential  users  of 
two-way  land  mobile  radio  equipment 
operating  in  the  bands  806-821  MHz 
and  851-666  MHz. 

Mobile  radio  users  will  have  a  greater 
number  of  service  options  available  due 
to  the  release  of  250  channels.  Larger 
users,  such  as  utility  companies,  that 
currently  cannot  build  their  own  radio 
systems  because  they  require  an 
exclusive  channel,  may  be  able  to  do  so 
with  the  release  of  the  remaining 
spectrum.  In  general,  competition  for 
providing  800  MHz  service  will  be 
greater  with  resulting  lower  prices  if 


more  radio  systems  (trunked  or 
conventional)  exist  in  an  area.  Also, 
with  more  800  MHz  radio  systems  in  an 
area,  users  vrill  be  able  to  procure 
service  that  best  meets  their  coverage 
area,  waiting  time,  and  privacy 
(compatible  sharing)  requirements. 
Therefore,  user  satisfaction  will 
probably  be  higher  if  the  remaining 
channels  are  released. 

Summary  of  Costs 

Sectors  Affected:  Manufacturing, 
wholesale,  and  retail  trade  of  two- 
way  radio  transmitting,  signaling,  and 
detection  equipment  and  apparatus; 
and  all  current  and  potential  users  of 
two-way  land  mobile  radio  equipment 
operating  in  the  bands  806-821  MHz 
and  851-866  MHz. 

At  this  time,  the  Commission  cannot 
identify  any  costs  that  would  be 
incurred  by  the  land  mobile  radio 
equipment  manufacturers  or  BOO  MHz 
land  mobile  radio  users  as  a  result  of  the 
proposed  rules.  We  expect  that  during 
the  comment  period  for  this  rulemaking, 
interested  papties  will  inform  us  of  any 
costs  they  beheve  the  proposed  rules 
would  impose  on  them. 

Summary  of  Net  Benefits 

If  we  do  not  release  the  250  channels 
in  reserve,  existing  800  MHz  systems 
would  be  loaded  faster.  However,  at  the 
same  time,  the  250  reserve  channels 
would  be  totally  unused,  which  would 
result  in  the  lowest  possible  spectrum 
efficiency  on  these  channels.  It  appears 
desirable  for  the  Commission  to  release 
the  250  channels  currently  held  in 
reserve  in  order  to  improve  the  choices 
available  to  the  user  of  800  MHz  radio 
and  increase  competition  in  both  the  800 
MHz  radio  equipment  and  service 
industries. 

Related  Regulations  and  Actions 

None. 
Government  Collaboration 

None. 
TuneUble  '^ 

Further  NPRM— 46  FR  37927,  July  23. 
1961. 

Final  Rule— 4th  Quarter  1982. 

Public  Comment  Period — Comments 
on  Further  NPRM  closed  October 
30, 1981;  reply  comments  are  due 
January  15, 1982. 

Regulatory  Impact  Analysis — The 
FCC.  as  an  independent  agency,  is 
not  required  to  prepare  a  Regulatory 
Impact  Analysis.  However,  the  FCC 
does  an  extensive  analysis  of  the 
economic  effects  of  regulation. 

Regulatory  Flexibility  Analysis — 
Contained  within  the  Further 


NPRM. 
Available  Documents 

The  Further  NPRM  is  available  on 
request  from  the  FCC's  Office  of  Public 
Affairs.  Washington.  DC  20554. 

For  review  of  public  comments, 
request  PR  Docket  7»-191. 

Agency  Contact 

Lewis  Goldman  or 

Eugene  Thomson 

Rules  Division 

Private  Radio  Bureau 

Federal  Communications  Commission 

Washington,  DC  20554 

(202)  632-6497 

INTERSTATE  COMMERCE 
COMMISSION 

AppHcatton  Procedures  for  a 
Certificate  To  Construct,  Acquire,  or 
Operate  Railroad  Lines  (49  CFR  Part 
1120:  Revision) 

Legal  Authority 

Administration  Procedtu^  Act  5 
U.S.C.  553;  Interstate  Commerce  Act,  49 
U.S.C  10321  and  10001. 

Reason  for  Including  This  Entry 

The  Interstate  Commerce  Commission 
(ICC)  believes  that  adopted  of  this 
revised  regulation  will  streamline 
application  procedures  by  eliminating 
unnecessary  and  redundant 
informational  requirements,  thus 
reducing  the  administrative  burden  on 
the  industry.  Government,  affected 
shippers,  and  the  public  at  large. 

Statement  of  Problem 

The  regulation  under  revision  sets 
forth  the  informational  requirements  and 
procedures  related  to  the  processing  of 
applications  for  a  certificate  of  public 
convenience  and  necessity  to  construct 
extend,  acquire,  or  operate  railroad 
lines.  Prior  approval  of  the  Commission 
is  required  under  49  U.S.C.  10901. 

The  existing  regulation  calls  for 
detailed  informational  concerning  the 
fmancial  and  operational  aspects  of  the 
rail  line,  including  its  geographic 
location;  the  nature,  extent  and  growth 
prospects  of  industries  to  be  served; 
demographic  data;  traffic  and  revenue 
projections;  and  types  of  service  that 
will  be  provided.  Complete  information 
concerning  ownership,  control,  and 
financing  the  entity  that  will  provide 
service  is  required.  Where  applicable, 
in-depth  data  concerning  the 
engineering  aspects  of  construction  must 
be  provided,  including  cost  estimates  on 
tract  and  other  structural  components, 
equipment  and  locomotive  power  to  be 
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used,  a  topographic  map  of  the  route  of 
the  proposejd  line,  and  environmental 
informatiorir 

The  regulation  at  issue  was  last 
revised  in  1967.  Since  that  time,  a 
number  of  statutory  changes  bearing  on 
the  Commission's  regulatory 
responsibility  in  this  area  have 
occurred,  thus  necessitating  the 
modifications  now  under  consideration. 
In  particular,  §  221  of  the  Staggers  Rail  ^ 
Act  of  1980  (P.L  96-448)  changed  the 
standard  to  be  applied  in  considering  an 
application  under  {  10901.  Under  former 
§  10901(a),  we  were  required  to 
determine  whether  the  public 
convenience  and  necessity  required  or 
would  be  enhanced  by  the  proposal. 
Now,  the  Commission  need  only  find, 
that  the  public  convenience  and 
necessity  require  or  permit  the  proposal. 

The  existing  regulation  was  adopted 
prior  to  the  enactment  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  and  the  Commission's 
implementing  regulations  in  that  area, 
codified  at  49  CFR  Part  1106  and  49  CFR 
Part  1108,  as  revised  by  Revision  of 
Natl.  Envi.  Policy  Act  Guidelines.  363 
l.C.C.  653  (1980).  These  regulations 
embrace  separate  notification 
procedures  and  call  for  the  filing  of 
detailed  environmental  information.  The 
revised  regulation  will  reduce  the  filing 
burden  presently  required  by  taking  into 
account  the  parallel  reporting  and  notice 
provisions  of  the  environmental 
regulations. 

Superimposed  on  the  specific 
statutory  requirements  noted  above  is 
the  general  directive  of  Congress,  as 
expressed  in  the  Railroad  Revitalization 
and  Regulatory  Reform  Act  of  1976  (4R 
Act)  and  in  submission  (2)  of  the  new 
rail  transportation  policy,  49  U.S.C 
10101a,  established  by  the  Staggers  Act, 
that  we  expeditiously  process   • 
applications  submitted  by  rail  carriers. 
A  number  of  specific  changes  in  the 
application  process,  in  terms  of  both 
procedure  and  informational  content, 
are  contemplated  by  the  proposed 
regulation.  First,  the  types  of 
transactions  covered  by  the  regulations 
are  described.  This  new  statement  will 
eliminate  confusion  on  the  part  of  the 
public  as  to  the  applicability  of 
regulation  to  a  particular  type  of 
transaction.  The  proposed  rule  disposes 
of  the  rigid  format  required  under  the 
existing  regulation  and  in  general 
reduces  the  amount  of  information 
required  so  as  to  require  only  data  that 
the  Commission  has  found  through 
experience  to  be  useful  or  necessary  in 
reaching  an  Informed  decision.  For 
instance,  under  existing  §  1120.7.  an 
extremely  detailed  fihng  requirement 
concerning  construction  of  new  facilities 


has  been  supplanted  by  a  less  rigorous 
rule  requesting  that  only  general 
information  be  given.  In  general,  a 
concerted  effort  has  been  made  to 
permit  an  applicant  to  file  in  support  of 
its  proposal  information  that  would 
ordinarily  be  available  as  part  of  its 
own  investigation  of  the  economic  and 
operational  feasibility  of  the 
transaction.  Further,  the  number  of 
required  copies  of  the  application  has 
been  reduced  from  nine  to  five,  in  line 
with  the  Commission's  actual  needs. 
Other  changes  include  a  reduction  in  the 
analysis  of  revenues  and  costs  &om  a  5- 
year  to  a  2-year  time  fi^me. 

Procedural  changes  have  been  made 
to  dovetail  the  proposed  regulation  with 
the  environmental  regulations  set  forth 
in  §  1108  of  NEPA.  The  existing 
regulations  calls  for  a  two-step 
procedure  in  which  an  applicant  first 
submits  an  abbreviated  apphcation 
notice,  published  in  the  Federal  Register. 
Later,  the  applicant  submits  a  "return  to 
questionnaire."  which  includes  more 
detailed  Information  about  the  proposal. 
However,  the  proposed  rule  would 
require  the  applicant  to  submit  the 
information  required  under  the 
environmental  rules  at  least  6  months 
prior  to  filing  its  proposal  (49  CFR 
1108.9(b)).  The  rules  that  deal  with 
construction  currently  do  not  require 
this  lead  time.  The  proposed  rule 
dovetails  the  existing  requirement  in  the 
environmental  rules  with  the 
construction  rules.  Notice  of  the 
application  to  appropriate  State  officials 
and  the  public  and  pertinent  substantive 
information  concerning  it  will  be 
generated  from  the  environmental 
scoping  process  (the  process  by  which 
major  environmental  issues  are 
identified  and  evaluated).  Accordingly, 
the  revised  regulation  would  reduce  the 
notice  requirement  by  requiring  only  one 
newspaper  armouncement  rather  than 
three.  However,  a  copy  of  the  proposal 
must  be  submitted  to  the  State 
department  of  transportation  in  addition 
to  the  Governor  and  State  public  service 
commission,  as  required  under  the 
present  regulation.  This  reflects  the 
growing  interest  and  participation  of 
State  agencies  in  coordinating  rail 
transportation  activities  within  their 
borders. 

In  addition,  the  second  phase  of  the 
application  procedure  (the  "return  to 
questionnaire")  has  been  eliminated.  If 
there  is  no  opposition  to  the  apphcation. 
additional  evidence  normally  need  not 
be  filed,  and  a  decision  will  be  reached 
on  the  basis  of  the  information 
presented  in  the  application,  llius,  only 
in  cases  where  a  hearing  is  required 
would  an  applicant  have  to  furnish  tHe 


detailed  information  called  for  under  the 
present  regulation. 

The  proposed  regulation  also 
encoiu-ages  use  of  a  waiver  procedure 
whereby  information  that  is  not  readily 
available  or  perceived  by  the 
Commission  to  be  irrelevant  to  the 
decisional  process  need  not  be 
submitted.  The  availabihty  of  waivers  of 
fiUng  requirements  under  this  regulation 
complements  similar  procedures 
available  in  applications  for  rail 
consolidations  (49  CFR  Part  1111)  and 
for  abandonments  (49  CFR  Part  1121). 

In  addition,  the  proposed  regulation 
would  codify  the  Commission's  existing 
regulations  concerning  procedures  for 
obtaining  a  certificate  of  designated 
operator.  The  procedures  were  adopted 
by  the  Commission  in  1978  in  response 
to  Congress'  directive  in  S  304(c)  of  the 
Regional  Rail  Reorganization  Act  of  1973 
(3R  Act),  as  revised  by  the  4R  Act 
Under  this  section,  certain  operations, 
conducted  over  lines  of  six  bankrupt 
Northeast  railroads  not  designated  for 
transfer  to  the  Consolidated  Rail 
Corporation  (ConRail),  are  not  subject  to 
the  requirement  of  prior  approval  under 
§10901. 

Rnally,  the  proposed  regulation  would 
incorporate  the  modified  certification 
procedures  adopted  in  Common  Carrier 
Status  of  States.  State  Agencies,  363 
I.CC.  132  (1980),  as  modified  at  46  FR 
37702  Ouly  22. 1981).  These  rules  apply 
to  the  operations  conducted  over 
abandoned  rail  lines  that  are  acquired 
by  a  State  or  State  agency.  Under  these 
procedures,  the  State  may  contract  with 
an  operator  to  provide  service.  The 
operator  may  apply  for  a  modified 
certificate  of  public  convenience  and 
necessity  and  be  exempted  from  the 
requirements  of  49  U.S.C.  10901  and 
10903,  which  would  otherwise  govern 
the  startup  and  termination  of 
operations. 

Alternatives  Under  Consideration 

Deletion  of  the  waiver  provision  of  the 
new  regulation  was  considered  because 
the  filing  bimien  has  already  been 
substantially  reduced.  This  position  was 
rejected,  because  the  granting  of  a 
waiver  does  not  preclude  the 
Commission  from  requiring  that  the 
information  be  submitted  at  a  later  date. 

Summary  of  Benefits 

Sectors  Affected-  Railroad  industry; 

State  governments;  shippers;  and  the 

general  pubUc. 

The  rail  industry  will  benefit  from  the 
more  expeditious  processing  of  pertinent 
applications.  The  informational  filing 
burden  will  be  reduced  so  that  carriers 
can,  in  most  cases,  submit  information 
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already  in  their  possession,  either  as  is 
or  in  slightly  modified  form.  In  cases 
where  information  is  not  readily 
available,  an  applicant  can  seek  a 
waiver  of  the  requirement  that  the 
information  be  filed.  It  is  estimated  that 
the  proposed  rule  will  reduce  by  more 
than  50  percent  the  railroad  staff  time 
needed  to  compile  the  information 
required  in  an  application.  Because 
format  requirements  have  been  made 
less  demanding,  an  application  can 
probably  be  prepared  by  lower-level 
personnel  without  sacrificing  accuracy. 
Reducing  the  time  frame  for  the 
operational  and  financial  analysis  will 
lessen  the  need  for  analysis  by  an 
applicant's  financial  and  operational 
staff. 

State  governments  will  benefit  from 
the  modified  certification  procedures  ' 
because  they  will  not  be  subject  to  the 
more  rigorous  filing  requirements  for 
startup  and  termination  of  operations 
required  under  49  U.S.C.  10901  and 
10903  and  pertinent  regulations.  Also, 
the  States  would  not  be  Hable  for  the 
labor-protective  conditions  normally 
required  by  49  U.S.C.  14347  and  10903 
when  operations  of  railroads  terminate, 
nor  for  other  obligations  stemming  from 
the  acquisition  of  common  carrier  status. 

Shippers  will  benefit  from  quicker 
access  to  new  rail  service,  which  will  be 
made  possible  by  adoption  of  the 
proposed  rule.  In  addition,  under  the 
modified  certificate  procedures,  there  is 
an  increased  likehhood  that  a 
threatened  existing  service  will 
continue,  because  the  reduced 
responsibilities  placed  on  States  will 
result  in  their  increased  involvement  in 
service  continuation  programs. 

The  pubhc  at  large  will  benefit 
ultimately  from  the  decreased  cost  of 
regulation  and  the  preservation,  through 
the  modified  certificate  procedures,  of 
rail  service  that  might  otherwise  be 
terminated. 

Summary  of  Costs 

Sectors  Affected:  None. 

This  proposal  would  streamline 
application  procedures,  resulting  in 
savings  of  time,  effort,  and  money.  The 
rules  would  not  result  in  costs  of  any 
kind  to  the  involved  public  and  private 
sectors. 

Summary  of  Net  Benefits 

Since  no  costs  would  be  imposed  by 
the  proposed  regulation,  the  Summary  of 
Benefits  above  is  an  accurate 
description  of  net  benefits. 

Related  Regulations  and  Actions 

Internal:  Modified  Certificate  of 
Public  Convenience  and  Necessity,  49 
CFR  Part  n20A. 


*.-^~ 


Exemption  of  Certain  Designated 
Operators  from  S  11343.  361 1.C.C.  379 
(1979). 

External:  None. 

Government  Collaboration 

None. 
Timetable 

NPRM— 46  FR  43721,  August  31, 1981; 

365 1.C.C.  23G  (served  August  28, 

1981). 
Public  Hearing — No  public  hearing  is 

anticipated  at  this  time. 
Public  Comment  Period  on  NPRM — 

Closed  October  12. 1981. 
Final  Rules — Final  Rules  will  be 

issued  by  the  end  of  the  first 

calendar  quarter  of  1982. 
Regulatory  Impact  Analysis — The 

Commission  does  not  plan  to  issue 

a  separate  Regulatory  Impact 

Analysis  in  this  proceeding.  The 

final  decision  of  the  Commission 

will  incorporate  the  results  of  our 

regidatory  analysis. 
Regulatory  FlexibiHty  Analysis — With 

NPRM. 

Available  Documents 

Public  comments  were  due  on  October 
12, 1981  and  are  available  for  inspection 
at  the  Interstate  Commerce  Commission, 
12th  Street  and  Constitution  Avenue, 
N.W.,  Washington,  DC  20423.  during 
normal  business  hours.  Documents  may 
be  copied  at  nominal  charge. 

Agency  Contact 

Ellen  D.  Hanson,  Deputy  Director 

Section  of  Finance 

Interstate  Commerce  Commission 

Washington,  DC  20423 

(202)  275-7245 

ICC 

Coal  Rate  Guidelines— Nationwide 

Legal  Authority 

Interstate  Commerce  Act,  49  U.S.C. 
10321, 10701,  and  10704;  Administi'ative 
Procedure  Act,  5  U.S.C.  553. 

Reason  for  Including  This  Entry 

We  include  this  entry  because  it  is 
precedent  setting  and  of  broad  impact,  it 
concerns  an  issue  of  great  public 
interest,  and  it  is  controversial.  It  is 
precedent  setting  because  the  rail  rates 
for  transporting  coal  throughout  the 
Nation  will  be  set  according  to  the 
guidelines  determined  by  the 
proceeding.  It  is  of  broad  impact 
because  it  will  affect  coal  rates 
throughout  the  Nation.  It  concerns  an 
issue  of  great  pubhc  interest  because 
virtually  the  entire  population  will  be 
affected.  It  is  controversial  because 


there  are  many  different  ways  to 
determine  how  the  rates  should  be  set. 

Statement  of  Problem 

The  Interstate  Commerce  Act  requires 
that  rail  rates  on  market-dominant 
ti-affic  be  reasonable  (49  U.S.C.  10701a). 
Because  a  considerable  number  of  coal 
purchasers  are  tied  to  a  particular 
railroad  for  transportation  service,  the 
Commission  often  finds  that  the  railroad 
has  market  dominance  for  this  traffic. 
Therefore,  it  is  important  that  the 
Commission  establish  guidelines  for 
determining  the  reasonableness  of  the 
rates  on  coal,  so  that  rate 
reasonableness  does  not  have  to  be 
determined  on  a  case-by-case  basis. 

With  the  passage  of  the  Staggers  Rail 
Act  of  1980,  P.L.  96-448,  the  need  to 
estabhsh  guidelines  for  coal  rates  has 
become  more  pressing.  This  is  due,  in 
part,  to  the  requirement  that  the 
Interstate  Commerce  Commission 
balance  the  needs  of  captive  shippers 
with  the  needs  of  the  railroads  to  attain 
revenue  adequacy  (49  U.S.C.  10704). 
Thus,  the  Commission  will  determine,  in 
this  proceeding,  how  to  allocate  the  cost 
of  transporting  coal  so  as  to  ensure 
revenue  adequacy  for  the  railroads 
without  placing  an  undue  burden  on 
captive  shippers.  Improper  allocation  of 
costs  could  cause  customers  of  the 
utilities  that  use  coal  to  pay  higher  and 
more  inflationary  rates  than  necessary 
to  sustain  adequate  service,  or  it  could 
cause  the  railroads  to  earn  inadequate 
revenues  that  could  result  in  inadequate 
rail  service.  Therefore,  it  is  imperative 
that  the  Commission  arrive  at  an 
appropriate  method  for  properly 
allocating  the  cost  of  service. 

Alternatives  Under  Construction 

Most  of  the  parties  to  this  proceeding 
agree  that  the  determination  of  the  cost 
of  moving  coal  should  be  the  principal 
starting  point  to  determine  reasonable 
rates.  There  is  a  general  consensus  that 
a  rail  rate  should  at  least  cover  the 
railroad's  full,  long-run  costs  of 
transporting  coal.  Railroads  and  their 
shippers/customers  do  not  agree, 
however,  on  how  to  compute  the  actual 
cost  of  service.  Additionally,  the 
railroads  favor  greater  emphasis  on 
demand-sensitive  pricing  (that  is,  prices 
set  by  demand  for  the  transportation), 
but  this  approach  is  opposed  by  captive 
coal  shippers.  A  principal  source  of 
dispute  Ues  in  the  difficulty  in  computing 
the  proportion  of  constant  costs  that  can 
be  properly  allocated  to  a  particular 
movement  of  coal;  a  second  problem  lies 
in  the  allocation  of  the  costs  of  newly 
purchased  real  estate,  plants,  tracks, 
and  other  non-moveable  assets;  and  a 
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third  lies  in  computing  the  cost  of 
investment  in  locomotives  and  other 
equipment.  With  respect  to  these  issues, 
the  Commission  proposes  significant 
departures  from  its  past  practices.  First, 
the  Commission  proposes  to  re-examine 
the  present  method  of  allocating  costs. 
Second,  the  Commission  proposes  to 
eliminate  the  use  of  certain  types  of 
investment  costs  from  the  ratemaking 
process.  Thirdr  the  Commission 
proposes  to  eliminate  locomotive  and 
certain  other  equipment  investment 
costs.  Finally,  the  Commission  proposes 
eliminating  the  use  of  an  additive  above 
fully  allocated  costs. 

It  is  a  well-known  characteristic  of 
rail  transportation  that  some  costs  vary 
directly  with  the  level  of  a  particular 
service  and  can  be  allocated 
accordingly,  while  other  costs  are 
shared  by  two  or  more  services  and 
hence  cannot  in  any  precise  way  be 
allocated  directly  to  any  one  service  on 
a  per-unit  basis.  These  unallocable  costs 
are  commonly  known  as  fixed  or 
constant  costs.  To  avoid  the  dangers  of 
either  under-  or  over-allocation,  we 
conclude  that  constant  costs  should  be 
allocated  among  users  in  a  way  that 
reflects  the  importance  of  rail  service  to 
each  user  as  well  as  the  cost  of 
providing  service.  The  Commission  is 
examining  the  alternatives. 

In  a  number  of  past  coal  cases,  we 
have  applied  an  additive  of  7  percent 
over  and  above  fully  allocated  costs,  as 
calculated  by  the  method  then  in  use. 
While  not  entirely  ruling  out  the 
possible  need  for  an  additive  above 
fully  allocated  costs  in  future  coal  rate 
cases,  the  Commission  believes  such  an 
additive  will  be  less  often  appropriate 
than  in  the  past.  It  beheves  that 
improvements  in  costing  methodology 
and  the  broad  program  of  legislative, 
regulatory,  and  industry  initiatives  now 
underway  will  accelerate  the  rate  of 
railroads  to  a  state  of  economic  health 
and  will  eventually  eliminate  altogether 
the  need  for  ad  hoc  additives  to 
guarantee  revenue  adequacy.  However, 
because  the  necessary  changes  will  take 
several  years  to  become  completely 
effective,  the  Commission  remains 
willing  to  consider,  as  necessary,  the 
need  for  an  additive  above  fully 
allocated  costs  in  exceptional 
circumstances.  It  will  determine  whether 
to  apply  such  an  additive  and  how  high 
an  additive  to  apply  on  a  case-by-case 
basis.  In  the  Final  Rules,  the 
Commission  may  wish  to  propose 
guidelines  for  the  submission  of 
evidence  in  cases  where  an  additive  is 
sought. 

In  the  absence  of  actual  cost  data,  the 
Commission  has  used  the  system-wide 


average  for  fuel  and  maintenance  in 
calculating  average  costs.  The  raibtiads 
have  argued  that  costs  should  be  revised 
upward  to  reflect  the  heavier  weight  of 
coal  locomotives.  The  commission 
rejected  this  argument,  finding  that 
weight  is  not  the  only  factor  to  be 
considered  in  adjusting  the  fuel  and 
maintenance  expenses.  Indeed, 
characteristics  of  some  types  of  coal 
train  movements  may  lower  fuel  and 
maintenance  costs  below  system-wide 
averages.  In  the  absence  of  actual 
operating  cost  data,  the  system-wide 
average  is  the  best  estimate  of  these 
expenses.  However,  the  Commission  is 
seeking  comment  on  whether  sufficient 
data  are  now  available  for  it  to  consider 
how  these  costs  differ  among  individual 
unit  coal  trains. 

A  similar  situation  exists  with  regard 
to  rail  roadway  maintenance  expenses, 
as  these  vary  with  the  use  and  tonnage 
of  the  roadway.  In  most  past  decisions, 
the  Commission  has  allowed  roadway 
maintenance  expenses  to  be  allocated 
on  a  tonnage  basis  using  system 
averages.  In  the  absence  of  data 
reflecting  actual  operating  expenses,  it 
will  continue  to  use  system  averages. 
However,  the  Commission  will  make 
every  effort  to  obtain  more  specific  data. 
Frequent,  heavily  loaded  coal-train 
service  is  relatively  new,  and  it  is  only 
recentiy  that  its  effect  on  roadway 
maintenance  expenses  can  be  observed. 
When  possible,  the  Commission  will 
consider  these  effects  in  estimating  cost. 

No  specific  alternatives  to  those  . 
proposed  are  presentiy  contemplated. 
The  Conmiission  remains  open  to 
modify  its  proposals.  We  rejected  the 
alternative  of  "no  action"  because 
improper  allocation  of  transportation 
costs  in  the  absence  of  guidelines  could 
result  in  either  railroads  or  consumers 
bearing  an  unfair  portion  of  the  cost  of 
coal  transportation. 

Summary  of  Benefits 

Sectors  Affected:  Railroads;  utility 
companies  and  their  rate  payers:  coal 
mines;  other  purchasers  of  coal;  and 
other  users  of  rail  service. 

The  method  of  allocating  the  costs 
affects  the  revenue  of  railroads.  It  also 
affects  those  who  are  paying  for  the 
transportation  of  the  coal — Sie  utiility 
companies  and,  ultimately,  their  rate 
payers.  Because  coal  mines  selling  coal 
must  compete  for  sales  at  the  delivered 
price  of  coal,  and  the  proper  allocation 
of  transportation  costs  will  result  in  the 
lowest  possible  coal  prices,  all 
purchasers  of  coal  are  affected.  If  the 
costs  are  improperly  allocated  so  that 
the  coal  industiy  pays  less  than  jt 
should,  other  users  of  rail  services  may 


have  to  pay  the  difference,  because  the 
costs  will  be  allocated  to  them. 
Conversely,  if  the  coal  industry  pays 
more  than  it  should,  it  could  result  in  a 
windfall  either  to  the  railroads  or  to 
other  users  of  rail  services.  Thus,  all  the 
affected  sectors  stand  to  benefit  from  a 
proper  allocation  of  rail  costs,  which  is 
the  objective  of  this  rulemaking  action. 

Summary  of  Costs 

Sectors  Affected:  None. 

The  proposed  rules  would  not  impose 
any  costs  over  and  above  those  incurred 
in  existing  ratemaking  procedures  of  the 
affected  sectors. 

Summary  of  Net  Benefits 

Proper  allocation  of  costs  according  to 
the  proposed  guidelines  will  benefit  all 
sectors  involved  in  the  production, 
transportation,  and  use  of  coal.  Use  of 
the  guidelines  by  the  railroads  in  the 
cost  allocation  and  ratemaking  process 
should  not  require  any  greater 
expenditures  of  time,  effort  or  money 
than  is  required  in  the  absence  of  the 
guidelines. 

Related  Regulations  and  Actions 

Internal:  Filing  of  Contracts  by 
Common  Carriers,  49  CFR  Part  1030; 
Railroad  Contract  Rates:  Policy 
Statement.  49  CFR  Part  1039;  Procedures 
Governing  Rail  General  Increase 
Proceedings,  49  CFR  Part  1102; 
Requirements  and  Procedures  Relating 
to  Railroad  Rate  Adjustment  Act  of 
1973,  49  CFR  Part  1107;  Passenger  and 
Freight  Tariffs  and  Schedules,  49  CFR 
Parts  1300-1310. 

External:  None. 

Government  Collaboration 

None. 
Timetable 

Proposed  Guidelines — 45  FR  80370. 
December  4. 1980. 

Public  Comment  Period  on  Proposed 
Guidelines — Closed  April  17. 1981. 

Final  Guidelines — By  M£ux:h  1982. 

Regulatory  Impact  Analysis — The 
Commission  does  not  plan  to  issue 
a  separate  Regulatory  Impact 
Analysis  in  this  proceeding.  The 
final  decision  of  the  Commission 

'  will  incorporate  the  results  of  our 
regulatory  analysis. 

Regulatory  Flexibility  Analysis — Not 
required. 

Public  Hearing — ^No  public  hearing  is 
anticipated  at  this  time. 

Available  Documents 

All  dociunents.  including  the  Notice  of 
Proposed  Guidelines,  the  Extension  of 
"Time  to  Notice  of  Proposed  Guidelines 
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(46  PR  2204],  and  comments  from  the 
public,  can  be  found  in  Room  1221  in  the 
public  docket,  at  the  address  below. 

Agency  Contact 

Jane  Mackall.  Acting  Deputy  Director 
Office  of  Proceedings 
Interstate  Commerce  Commission 
12th  Street  and  Constitution  Avenue, 

N.W. 
Washington,  DC  20423 
(202)  275-7656 

ICC 

Railroad  Consolidation  Procedures  (49 
CFR  Part  1111;  Revision)  Legal 
Authority 

49  U.S.C.  11343-5,  as  amended  by 
§  228  of  Staggers  Rail  Act  of  1980; 
Administrative  Procedure  Act  5  U.S.C. 
553. 

Reason  for  Including  This  Entry 

The  Interstate  Commerce  Commission 
(ICC)  considers  this  rulemaking  to  be 
significant  because  it  would  reduce  the 
administrative  burden  imposed  by  rail 
consolidation  proceedings  on  U.S. 
railroads  and  the  Commission. 

Statement  of  Problem 

Commission  approval  is  required 
before  rail  carriers  can  complete  rail 
consolidation  transactions.  These 
transactions  include  consolidation  or 
merger  of  rail  carriers;  purchases, 
leases,  or  contracts  to  operate  the 
property  of  carriers;  acquisition  of 
control  of  a  carrier,  trackage  rights  over 
a  carrier's  line;  and  joint  ownership  or 
use  of  a  line  or  terminal.  Former 
Commission  rules  governing  rail 
consolidation  proceedings  require 
parties  to  submit  extensive  amounts  of 
information. 

The  Staggers  Rail  Act  of  1980.  P.L.  96- 
448,  created  a  new  classification  system 
for  these  transactions.  Under  that  Act, 
both  the  statutory  standard  for  approval 
and  the  statutory  deadline  are  governed 
by  the  classification  of  a  particular 
transaction. 

If  the  transaction  involves  two  or 
more  Class  I  railroads  (i.e..  the  largest 
U.S.  railroads),  the  Commission  must 
decide  whether  or  not  the  transaction  is 
consistent  with  the  public  interest  after 
considering  five  factors  listed  in  49 
U.S.C.  11344(b).  If  the  transaction  does 
not  involve  two  or  more  Class  I  carriers, 
the  Commission  must  approve  it  unless 
it  finds  that  the  transaction  is 
anticompetitive  and  that  any 
transportation  benefits  do  not  outweigh 
its  anticompetitive  effects. 

In  order  to  make  these 
determinations,  the  Commission 


requires  applicants  to  submit  financial 
statements,  operational  data, 
environmental  information,  and  market 
analyses.  Such  data  may  also  be 
required  from  "inconsistent"  applicants, 
i.e.,  those  seeking  the  same  authority  as 
the  original  applicant  or  seeking 
Commission  imposition  of  conditions  on 
the  transaction.    ,, , 

Prior  to  revision  of  the  Commission's 
regulations  (at  49  CFR  Part  1111),  Uie 
Commission  required  the  same 
information  from  an  applicant 
regardless  of  the  type  or  impact  of  the 
transaction.  The  proposed  rules  relate 
the  extent  of  information  required  to  the 
nature  and  size  of  the  contemplated 
transaction. 

The  current  regidatory  structure 
imposes  a  burden  on  carriers  required  to 
submit  information  that  the  Conmiission 
will  not  need  to  examine  in  order  to 
reach  its  decision  on  the  application. 
This  unnecessary  administrative  burden 
has  been  brought  to  the  Commission's 
attention  by  its  staff  and  by  rail  carriers 
subject  to  these  regulations,  who  often 
seek  to  have  various  informational 
requirements  waived  in  individual 
cases. 

If  the  Commission  chose  a  "no-action" 
alternative,  carriers  participating  in 
covered  transactions  would  remain 
subject  to  requirements  for  the  provision 
of  unnecessary  data. 

Alternatives  Under  Consideration 

The  Commission  consulted  its  staff 
and  reviewed  past  proceedings 
governed  by  these  regidations  to 
determine  what  information  is 
necessary  for  a  particular  determination 
and  what  is  not.  It  also  reviewed 
comments  received  in  response  to  its 
NPRM  published  in  November  1979  (44 
FR  66626).  For  each  type  of  material,  the 
Commission  considered  the  alternatives 
of  continuing  to  require  submission  or  of 
dropping  the  requirement.  The  proposed 
rules  represent  its  conclusions  about  the 
usefulness  of  the  data. 

Summary  of  Benefits 

Sectors  Affected:  Railroads  and  line- 
haul  operating  establishments  (SIC 
Code  4011);  switching  and  terminal 
estabHshments  (SIC  Code  4013);  and 
the  Commission. 

These  revised  rules  are  procedural,  so 
no  quantitative  estimate  of  benefits  or 
costs  is  possible.  Benefits  include: 
reduction  in  the  paperwork  required  to 
be  submitted  with  rail  consolidation 
applications  and,  it  is  hoped,  a  simpler 
and  less  expensive  proceeding  in  which 
the  Commission  obtains  all  information 
required  to  make  the  findings  required 
by  law.  The  Conmiission  itself  would 
benefit  from  not  needing  to  sort  through 


massive  application  material  in  order  to 
collect  the  information  necessary  for 
decisionmaking. 

Summary  of  Costs 

Sectors  Affected:  Railroads  and  line- 
haul  operating  establishments  (SIC 
Code  4011);  switching  and  terminal 
establishments  (SIC  Code  4013);  and 
legal  services  (SIC  Code  8111). 

Railroads  may  incur  some  costs  in 
generating  impact  analyses  (i.e., 
descriptions  of  the  Ukely  effects  of  the 
transaction  on  affected  markets).  The 
format  and  degree  of  sophistication  of 
these  analyses,  however,  are  left  to  the 
discretion  of  the  applicant.  In  addition, 
the  requirement  for  submission  of  an 
impact  analysis  replaces  the  previous 
requirement  that  a  "traffic  study" 
(describing  diversion  resulting  fi-om  the 
transaction)  be  prepared.  The 
Commission  considers  the  impact 
analysis  to  be  less  burdensome,  overall, 
than  the  traffic  study  because  the 
impact  analysis  does  not  necessarily 
sample  as  wide  a  range  of  rail 
movements. 

The  legal  services  sector  may 
experience  costs  in  terms  of  reductions 
in  need  for  legal  man-hours 
(corresponding  to  the  decrease  in 
material  that  must  be  submitted  with 
applications). 

Summary  of  Net  Benefits 

The  Commission  believes  that  the 
benefits,  in  terms  of  lower  costs  for  the 
railroads  resulting  from  reduced 
paperwork  in  affected  proceedings,  will 
considerably  outweigh  any  costs,  such 
as  those  incurred  by  rail  carriers  in 
developing  impact  analyses  or  those 
experienced  by  lawyers  due  to  reduced 
need  for  certain  services. 

Related  Regulations  and  Actions 

Internal:  Ex  Parte  No.  282  (Sub-No.  8). 
Rail  Consolidation  Proceedings — ^Time 
Revisions,  45  FR  74488.  November  10. 
1980. 

Ex  Parte  No.  282  (Sub-No.  5). 
Rulemaking  Concerning  Traffic 
Protective  Conditions  in  Railroad 
Consolidation  Proceedings,  45  FR  46461, 
July  10. 1980. 

External:  None. 

Government  Collaboration 

None. 
Timetable 

Final  Rule  (Procedural  Aspects) — 363 

I.C.C.  200.  August  1980. 
NPRM  (Informational  Aspects}— 44  FR 

66626.  November  20. 1979. 
Revised  NPRM  (Informational 

Aspects)— 363  I.C.C.  20a  August 
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1980. 
Final  Rules  (Infonnational  Aspects) — 

To  be  determined. 
Public  Comment  Period — ^Ended 

October  1980. 
Public  Hearing — None. 
Regxilatory  Impact  Analysis — Not 

required. 
Regulatory  Flexibility  Analysis— To 

be  included  in  Final  Rule. 

Available  Documents 

Copies  of  the  two  NPRMs  and  the 
Final  Rule  [Procedural  Aspects),  as  well 
as  comments  received  in  response  to  the 
two  NPRMs,  are  available  in  the  Public 
Docket  in  the  Office  of  the  Secretary. 
Room  1221,  Interstate  Commerce 
Commissioa  12th  and  Constitution 
Avenue,  N.W.,  Washington,  DC  20423, 
under  Ex  Parte  No.  282  (Sub-No.  3).  Fees 
for  copying  are  set  at  49  CFR  1002.1. 

Agency  Contact 

Ernest  B.  Abbott.  Rail  Merger 

Coordinator 
Interstate  Commerce  Commission 
12th  and  Constitution  Avenue,  N.W., 

Room  3328 
Washington,  DC  20423 
(202)  275-3002 

POSTAL  RATE  COMMISSION 

Electronic  Mall  Classification  Proposal, 
Docket  No.  MC78-3  (Remand) 

Legal  Authority 

Postal  Reorganization  Act,  39  U.S.C. 
3621-23. 

Reason  for  Including  This  Entry 

The  Postal  Rate  Commission  thinks 
this  case  is  important  because  it 
concerns  the  U.S.  Postal  Service's 
(USPS)  plans  to  offer  E-COM  service,  in 
which  large-volume  mailers  can 
electronically  transmit  messages  from 
their  computers  to  specially  equipped 
post  offices,  where  the  messages  would 
be  printed  and  delivered.  This  service 
could  be  an  economical  and  efficient 
method  for  large-volume  mailers  to  use 
in  sending  messages. 

Statement  of  Problem 

The  Conmiission  issued  an  opinion  in 
this  case,  approving  the  Postal  Service's 
proposed  electronic  mail  service, 
E-COM.  The  Commission's  decision, 
however,  set  a  termination  date  of 
October  1, 1984,  so  that  it  could  review 
the  costs  and  rates  of  the  service  after 
the  Postal  Service  gained  operating 
experience.  The  Governors  of  the  Postal 
Service  allowed  the  Commission's 
decision  to  go  into  effect,  but  asked  the 
DC  Circuit  Court  of  Appeals  to  review 
the  Commission's  authority  to  limit  its 


decision  in  such  a  maimer  [Governors  of 
USPS  V.  PRC.  Docket  No.  80-1971, 
decided  May  29, 1981).  An  additional 
E-COM  action  is  described  in  the 
following  entry.  The  court  held  the 
Commission  did  not  have  such  authority 
and  returned  the  entire  matter  to  the 
Commission  for  further  consideration. 

On  October  8, 1981,  the  Commission 
issued  an  order  on  the  scope  of  the 
issues  in  this  remanded  proceeding.  The 
Commission  analyzed  the  court  decision 
and  concluded  that  it  had  returned  the 
entire  case  to  the  Commission,  not  just 
the  issue  of  the  propriety  of  imposing  a 
termination  date.  The  Commission  also 
divided  the  remanded  case  into  two 
phases.  In  the  first  phase,  the 
Commission  will  make  a  decision  on 
those  issues  that  must  be  resolved 
before  the  Postal  Service  begins  offering 
the  E-COM  service.  In  the  second 
phase,  the  Commission  will  resolve  the 
remaining  issues.  To  accommodate  the 
Postal  Service's  desire  to  begin  offering 
E-COM  service  in  early  1982,  the 
Commission  has  committed  itself  to 
completing  the  first  phase  by  February 
1982,  assuming  cooperation  from  all 
participants. 

The  issues  the  Commission  will 
resolve  in  the  first  phase  include  the 
determination  of  w^at  are  compensatory 
rates — rates  that  reflect  costs  accurately 
and  avoid  cross-subsidization  of 
E-COM  service  by  the  other  classes  of 
mail.  Another  issue  the  Commission  will 
reach  a   decision  on  in  the  first 
phase  is  how  to  structure  the 
E-COM  classification  so  that 
telecommunications  carriers  may 
interconnect  with  it  on  open  and 
nondiscriminatory  terms.  Parties  have 
also  raised  the  issue  of  whether  the 
Postal  Service  should  be  offering  an 
E-COM  service.  This  issue  must  be 
settled  in  the  first  phase. 

The  parties  in  this  case  are  the  U.S. 
Postal  Service,  American  Bankers 
Association,  American  Business  Press, 
Inc.,  American  Cable  &  Radio 
Corporation.  American  Newspaper 
Publishers  Association,  American  Retail 
Federation,  Association  of  American 
Publishers,  Inc.,  Computer  and  Business 
Equipment  Manufacturers  Association. 
Council  of  Pubhc  Utility  Mailers.  DHL 
Communications,  Inc.,  Direct  Mail/ 
Marketing  Association.  Inc.,  Envelope 
Manufacturers  Association,  Federal 
Communications  Commission,  Graphnet 
Systems,  Inc.,  GTE  Service  Corporation. 
Department  of  Justice,  Magazine 
Publishers  Association,  Inc.,  Mail  Order 
Association  of  America,  MCI 
Telecommunications  Corporation, 
National  Association  of  Greeting  Card 
Publishers,  Nationcd  Industrial  Traffic 
League,  National  Telecommunications 


and  Information  Administration.  J.C 
Penney  Company,  Ina,  United  Parcel 
Service,  Dr.  George  M.  Wattles,  Xerox 
Corporation.  Officer  of  the  Commission. 
American  Facsimile,  RCA  Global 
Communications,  Ina.  American 
Satellite  Corporation,  Jack  R.  Taub. 
Plexus  Corporation.  Southern  Pacific 
Communications  Company,  Western 
Union  International,  Inc.,  and  Satellite 
Business  Systems. 

Alternatives  Under  Consideratkm 

At  this  early  stage  of  the  remanded 
proceeding,  before  any  party  has 
presented  evidence,  there  are  only  three 
general  alternatives.  The  Commission 
cannot  estimate  the  costs  and  benefits 
of  these  alternatives  before  the  parties 
present  eiidence  concerning  them. 

The  alternatives  are: 

(A)  The  Commission  may  recommend 
classification  changes  for  E-COM 
service  similar  to  those  it  reconmiended 
in  the  original  proceeding  but  without  a 
termination  date. 

(B)  The  Commission  may  recommend 
classification  changes  for  E-COM 
service  with  some  changes  in 
accordance  with  suggestions  that  the 
parties  may  present  in  their  evidence  in 
this  proceeding. 

(C)  The  Commission  may  recommend 
that  the  Postal  Service  not  offer  any  B- 
COM  service. 

Summary  of  Benefits 

Sectors  Affected:  USPS;  large-volume 
mailers  and  recipients  of  that  mail; 
and  the  teleconununications  industry. 

At  this  stage  of  the  proceeding,  before 
the  parties  have  presented  any 
evidence,  the  Commission  cannot 
estimate  the  costs  of  any  of  the 
alternatives.  When  the  parties  present 
their  exidence,  they  will  discuss  the 
benefits  of  the  various  alternatives. 

Summary  of  Costs 

Sectors  Affected:  USPS;  large-volume 
mailers  and  recipients  of  that  mail; 
and  the  telecommunications  industry. 

At  this  stage  of  the  proceeding,  before 
the  parties  have  presented  any 
evidence,  the  Commission  cannot 
estimate  the  costs  of  any  of  the 
alternatives.  When  the  parties  present 
their  evidence,  the  Commission 
anticipates  that  they  will  discuss  the 
costs  of  the  various  alternatives. 

Summary  of  Net  Benefits 

At  this  stage  of  the  proceeding,  before 
the  parties  have  presented  any 
evidence,  the  Commission  cannot 
calculate  the  net  benefits  of  any  of  the 
alternatives.  The  Commission  will 
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analyze  the  net  benefits  before  it  makes 
its  recommendation. 

Related  Regulations  and  Actions 

None. 
Government  Collaboration 

None. 
Timetable 

Notice  of  Inquiry  in  Remanded 
Proceedings — 46  FR  35400,  July  2, 
1981. 

Public  Hearing — The  Commission  will 
hold  hearings  in  compliance  with 
the  requirements  for  formal 
rulemaking  on  the  record,  having 
regard  to  the  fact  that  the  case  is 
before  it  on  remand  from  a  court. 

Public  Comment  Period — In  addition 
to  intervention  in  the  proceedings, 
interested  parties  may  send  letters 
of  comment  at  any  time  during  the 
Commission's  consideration  of  this 
case  (see  address  below).  Although 
these  letters  do  not  become  part  of 
the  record  on  which  the 
Conmiission  bases  its  decision,  they 
are  placed  in  the  Commission's 
public  "commenter"  fde. 

Regulatory  Impact  Analysis — The 
Postal  Rate  Commission,  as  an 
independent  agency,  here  engaged 
in  formal  rulemaking  on  the  record, 
is  not  required  to  prepare  a 
Regulatory  Impact  Analysis  as  it  is 
defined  imder  E.0. 12291.  However, 
the  Postal  Rate  Commission 
presents  essentially  the  same 
information  in  its  decisions. 

Regulatory  Flexibility  Analysis — ^The 
Postal  Rate  Commission,  as  an 
independent  agency,  here  engaged 
in  formal  rulemaking  on  the  record, 
is  not  required  to  prepare  a 
Regulatory  Flexibility  Analysis  as  it 
is  defined  in  5  U.S.C.  603-04. 
However,  the  Postal  Rate 
Commission  presents  essentially  the 
same  information  in  its  decisions. 

Available  Dociunents 

As  the  following  documents  are  filed 
with  the  Commission  or  issued  by  it 
during  the  course  of  the  proceedings, 
they  will  be  available  from  the 
Commission's  Docket  Room,  2000  L 
Street,  N.W.,  Room  500,  Washington,  DC 
20268,  (202)  254-3800. 

Notice  of  Inquiry  in  Remanded 
Proceedings. 

Transcripts  of  Hearings,  as  well  as 
Letters  of  Comment,  Testimony, 
Exhibits,  Workpapers,  Library 
References/Studies,  Interrogatories  and 
Answers,  and  Requests  for  Oral  Cross- 
Examination  and  Written  Cross- 
Examination  for  Docket  MC78-3. 


Commission  Orders  and  Notices; 
Presiding  Officer's  Orders,  Rulings, 
Motions  and  Notices,  Petitions  for  Leave 
to  Intervene  and  Requests  for  Limited 
Participation;  and  Commission's 
Recommended  Decision  for  Docket 
MC78-3. 

Documents  may  be  inspected  in  the 
Commission's  reading  room.  Copies  of 
documents  issued  by  the  Commission  or 
filed  by  the  Officer  of  the  Commission 
are  available  without  charge.  Copies  of 
all  other  public  documents  are  available 
for  15  cents  per  page. 

Agency  Contact 

Maureen  Drummy,  Special  Assistant 

to  the  Acting  Chair 
Postal  Rate  Commission 
2000  L  Sb-eet,  N.W.,  Room  500 
Washington,  DC  20268 
(202)  254-3846 

PRC 

Postal  Rata  Commiasion  Docket  No. 
MC  8a>1— E-COM  Forms  of 
Aocaptanca,  1980 

Legal  Authority 

Postal  Reorganization  Act.  39  U,S.C. 
3621-23. 

Reason  for  Including  This  Entry 

This  case  may  have  a  national  effect 
because  it  will  investigate  possible  ways 
to  make  the  U.S.  Postal  Service's  (USPS) 
planned  new  service,  E-COM 
(Electronic  Computer  Originated  Mail), 
available  to  more  mailers.  The  decision 
in  this  case  may  provide  an  opportunity 
for  the  Postal  Siervice  and  large-volume 
mailers  to  increase  their  productivity 
without  causing  adverse  effects. 

Statement  of  Problem 

The  Postal  Service  is  preparing  to 
offer  a  service.  E-COM.  in  which  large- 
volume  mailers  can  electronically 
transmit  messages  from  their  computers 
to  specially  equipped  post  offices.  At 
these  post  offices,  the  Postal  Service  will 
convert  the  electronic  messages  to 
printed  documents  that  the  Postal 
Service  will  put  in  envelopes  and 
deliver.  After  reviewing  new  and 
developing  technologies,  the  Postal 
Service  decided  that  electronic  mail  was 
an  important  way  of  offering  innovative 
service  and  lowering  costs  to  mailers. 
The  Postal  Service  plans  to  offer  E- 
COM  service  by  early  1982. 

The  Postal  Service  filed  a  proposal  for 
the  Postal  Rate  Commission's  (PRC) 
consideration.  The  Postal  Service 
intended  to  contract  with  a  single 
commercial  telecommunications  carrier 
to  provide  all  the  transmission  and  data 
processing  services  involved  when 


mailers  used  the  E-COM  service.  The 
Commission,  while  agreeing  with  the 
Postal  Service's  decision  to  enter  the 
market  for  electronic  mail, 
recommended  an  alternative  plan  in 
which  various  private  firms  can  compete 
for  the  business  of  transmitting  the 
electronic  messages  from  customers  to 
25  specially  equipped  post  offices, 
where  the  data  processing,  printing,  and 
enveloping  would  be  done.  The 
Commission  determined  that  such  a 
system  would  provide  a  technically 
superior  service  at  a  lower  price  to  the 
consumer.  On  August  15, 1980,  the 
Governors  of  the  Postal  Service 
accepted  the  E-COM  system  the 
Commission  recommended. 

At  the  time  the  Governors  accepted 
the  Commission's  design  for  E-COM 
they  instructed  the  Postal  Service  to 
present,  as  soon  as  possible,  evidence  to 
the  Commission  supporting  two 
additional  methods  mailers  could  use  to 
enter  electronic  mail  into  the  postal 
system.  With  either  of  these  methods, 
mailers  would  not  need  to  purchase 
telecommunications  service  from  one  of 
the  various  firms  that  will  offer  it.  The 
Governors  want  to  permit  (1)  mailers  to 
enter  electronic  mail  by  presenting 
magnetic  tapes  over  the  counter  at  the 
specially  equipped  post  offices,  and  (2) 
direct  connection  to  those  post  offices 
by  mailers  who  have  their  own 
telecommimication  systems. 

Consideration  of  these  two  additional 
methods  of  entry  will  not  delay  the 
Postal  Service's  implementation  of  its  E~ 
COM  service  offering.  To  facilitate 
consideration  of  the  matter,  the  PRC 
instituted  Docket  No.  MC80-1  on  May 
27. 1980.  shortly  after  the  Governors  first 
suggested  the  two  alternative  entry 
methods,  in  anticipation  of  the  Postal 
Service's -filing.  The  institution  of  Docket 
No.  MC80-1  gives  notice  to  interested 
parties  that  the  Commission  vnll 
expeditiously  consider  the  proposal  to 
add  two  other  methods  of  entry  for  E- 
COM  mail.  The  parties  therefore  have 
additional  time  to  assess  their  positions 
and  decide  whether  to  intervene  and 
what  to  present. 

Alternatives  Under  ConsideratiDn 

At  this  stage  of  the  case,  before  the 
Postal  Service  has  filed  its  proposal, 
only  a  general  outiine  of  the  issues  to  be 
considered  is  clear.  After  the  Postal 
Service  has  filed  its  proposal,  interested 
parties  will  have  an  opportunity  to  offer 
modifications  to  the  two  forms  of  entry 
under  consideration,  as  well  as  any 
related  proposals — possibly  inclu(hng 
additional  methods  for  entry.  The 
alternatives  we  are  considering  are: 
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(A)  No  change  in  the  forms  of  entry. 
The  system  would  operate  as  described 
in  our  opinion  in  Docket  No.  MC78-3. 
Any  mailer  wanting  to  use  E-COM 
would  have  to  use  the  services  of  a 
carrier.  The  Postal  Service  can 
implement  E-COM  service  without  the 
additional  method  of  entry.  These  twp 
methods  were  not  explored  in  Docket 
No.  MC78-3;  therefore,  neither  the 
Postal  Service  nor  the  Commission  can 
estimate  how  many  mailers  would  use 
the  additional  methods  if  they  were 
available  and  what  the  cost  to  the  Postal 
Service  and  mailers  would  be. 

(B)  The  Governors  of  the  Postal 
Service  want  the  methods  of  entry 
expanded  to  include  presentation  of 
magnetic  tapes  in  the  specified  post 
offices  and  direct  connection  of 
telecommunication  systems  owned  by 
mailers.  According  to  the  Governors, 
this  expansion  of  the  methods  of  entry 
into  the  E-COM  system  could  reduce 
mailers'  costs.  Additionally,  mailers 
who  might  not  use  the  E-COM  service  if 
they  had  to  purchase  telecommunication 
service  might  decide  to  use  E-COM  if 
the  additional  methods  of  entry  were 
available.  The  availability  of  additional 
methods  of  entry  might  enhance 
competition  both  for  the  companies 
offering  the  telecommunications  service 
and  for  the  large-volume  mailers  who 
could  choose  the  form  of  entry  most  cost 
effective  for  their  circumstances. 

The  parties  to  this  proceeding  now 
include  the  Postal  Service,  Graphnet, 
Inc.,  Computer  &  Business  Equipment 
Manufacturers  Association,  American 
Cable  &  Radio  Corporation,  and  MCI 
Telecommunications  Corp.  After  the 
Postal  Service  files  its  proposal,  the 
CoDomlssion  will  set  a  deadline  for 
persons  to  notify  the  Commission  that 
they  wish  to  intervene  in  this  case. 

Summary  of  Benefits 

Sectors  Affected:  USPS;  large-volume, 

mailers  and  recipients  of  that  mail; 

and  the  telecommunications  industry. 

The  exploration  of  these  possible 
modifications  should  reveal  whether 
improvements  can  be  made  in  methods 
of  entry  into  the  E-COM  system.  The 
availabihty  of  additional  ways  to  enter 
messages  into  the  E-COM  system  might 
decrease  costs  (compared  to  the  cost  of 
entry  using  the  services  of  a 
telecommunications  carrier]  to  mailers 
and  might  make  electronic  mail 
available  to  more  mailers.  Competition 
might  be  enhanced,  because  the 
teleconmiunications  carriers  would  be 
competing  against  these  alternatives  as 
well  asagainst  each  other.  The  Postal 
Service  would  benefit  if  the  additional 
entry  methods  increased  the  volume  of 


E-COM  mail  and  the  Postal  Service's 
costs  of  handling  this  mail  were  not 
increased  by  the  different  forms  of 
entry.  Recipients  of  E-COM  mail  mi^t 
benefit  if  the  alternative  methods 
reduced  mailers'  costs,  because  there 
may  be  less  potential  cost  pass-through 
to  the  mail  recipients,  who  will  often  be 
consumers  of  the  goods  and  services 
produced  by  the  mailers. 

Summary  of  Costs 

Sectors  Affected:  USPS;  and  large- 
volume  mailers  and  recipients  of  that 
mail. 

If  the  methods  in  Alternative  (B), 
described  above,  are  adopted,  the  Postal 
Service  will  have  to  pay  an  employee  to 
accept  computer  tapes  over  the  counter 
and  perform  the  operations  necessary  to 
convert  the  messages  from  the  tapes 
into  printed  words  on  paper.  Large- 
volume  mailers  who  use  either 
alternative  form  of  entry  will  need  to 
pay  the  cost  of  putting  their  messages 
into  a  form  that  the  Postal  Service's  E- 
COM  system  can  accept.  Some  of  these 
costs  would  be  one-time  startup  costs. 
Others,  such  as  the  actual  conversion  of 
messages  into  a  form  that  the  E-COM 
system  can  accept  would  occur  for  each 
mailing.  Because  recipients  will  often  be 
consumers  of  the  goods  and  services 
produced  by  the  mailer,  those  recipients 
probably  will  bear  the  costs  involved 
when  they  pay  for  the  goods  and 
services. 

At  this  time,  the  Commission  cannot 
estimate  the  effect  this  case  will  have  on 
costs.  The  Commission  anticipates  that 
the  Postal  Service  will  present  evidence 
on  the  costs  of  accepting  electronic  mail 
under  the  two  additional  methods  and 
that  mailers  desiring  to  use  the 
additional  methods  of  entry  will  present 
evidence  concerning  their  costs. 

Sununary  of  Net  Benefits 

At  this  time,  before  the  Postal  Service 
has  filed  its  proposal,  the  Commission 
cannot  present  the  net  benefits,  as  that 
assessment  can  be  made  only  after  the 
Postal  Service  files  its  proposal  and  the 
Commission  gives  the  parties  an 
opportunity  for  a  formal  hearing. 
Possible  benefits  may  have  to  be 
weighed  against  potential  increases  in 
costs  to  the  Postal  Service,  which  might 
result  if  extra  equipment  or  personnel 
are  needed  to  deploy  the  new  forms  of 
entry,  These  are  the  issues  that  the 
Commission  will  consider  in  the  case. 

Related  Regulations  and  Actions 

None. 
Govenunent  Collaboration 

None. 


Timetable 

When  the  Postal  Service  files  its 
proposal,  tbe  Commission  will  issue 
a  schedule  for  the  expeditious 
consideration  of  this  case. 

Commission  Order  No.  339  instituting 
the  prodeeding  in  MCSQ-l  and  the 
Notice  sent  to  the  Federal  Register, 
published  at  45  PR  37571.  June  3, 
1980. 

Public  Hearing— The  Commission  will 
hold  public  hearings  at  2000  L 
Street.  N.W.,  Washington,  DC.  in 
compliance  with  the  requirements 
for  formal  rulemaking  on  the  record; 
dates  to  be  determined. 

Public  Comment  Period — In  addition 
to  intervention  in  the  proceedings, 
interested  parties  may  send  letters 
of  comment  at  any  time  during  the 
Commission's  consideration  of  this 
case  (see  address  below).  Although 
these  letters  do  not  become  part  of 
the  record  on  which  the 
Commission  bases  its  decision,  they 
are  placed  in  the  Commission's 
public  "commenter"  file. 

Regulatory  Impact  Analysis — ^The 
Postal  Rate  Commission,  as  an 
independent  agency,  here  engaged 
in  formal  rulemaking  on  the  record, 
is  not  required  to  prepare  a 
Regulatory  Impact  Analysis  as  it  is 
defined  under  E.0. 12291.  However. 
the  Postal  Rate  Conmiission 
presents  essentially  the  same 
information  in  its  decisions. 

Regulatory  Flexibility  Analysis — ^The 
Postal  Rate  Commission,  as  an 
independent  agency,  here  engaged 
in  formal  rulemaking  on  the  record, 
is  not  required  to  prepare  a 
Regulatory  Flexibility  Analysis  as  it 
is  defined  in  5  U.S.C.  603-04. 
However,  the  Postal  Rate 
Commission  presents  essentially  the 
same  information  in  its  decisions. 

Available  Documents 

As  the  following  documents  are  filed 
urith  the  Commission  or  issued  by  it 
during  the  course  of  the  proceedings, 
they  will  be  available  from  the 
Commission's  Docket  Room,  2000  L 
Street,  N.W.,  Room  500.  Washington,  DC 
20268,  (202)  254-3800. 

Transcripts  of  Hearings,  as  well  as 
Testimony,  Letters  of  Comment, 
Exhibits,  Workpapers,  Library 
References/Studies,  Interrogatories  and 
Answers,  and  Requests  for  Oral  Cross- 
Examination  and  Written  Cross- 
Examination  for  Docket  MC80-1. 

Conunission  Orders  and  Notices; 
Presiding  Officer's  Orders,  Ruling, 
Motions  and  Notices,  Petitions  for  Leave_ 
to  Intervene,  Requests  for  Limited 
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Participation,  and  Commission's 
Recommended  Decision  for  Docket 
MC80-1. 

Documents  may  be  inspected  in  the 
Commission's  docket  room.  Copies  of 
documents  issuecTby  the  Commission  or 
filed  by  the  Officer  of  the  Commission 
are  available  without  charge.  Copies  of 
all  other  public  documents  .are  available 
for  15  cents  per  page. 

Agency  Contact 

Maureen  Drummy,  Special  Assistant 

to  the  Acting  Chair 
Postal  Rate  Commission 
2000  L  Street,  N.W.,  Room  500 
Washington,  DC  20268 
(202)  254-3846 

PRC 

Postal  Rate  Commission  Docket  Nos. 
MC81-2  and  R8 1-1— Attached  Mall 
Proceeding,  1981 

Legal  Authority 

Postal  Reorganization  Act,  39  U.S.C. 
3622-23. 

Reason  for  Including  This  Entry 

This  case  may  have  an  important 
national  effect  because  it  is  an 
investigation  into  a  mail  classification 
change  that  may  bring  about 
improvement  in  the  joint  productivity  of 
mailers  and  the  U.S.  Postal  Service 
(USPS)  and  therefore  may  mitigate  cost 
increases  for  both  the  Postal  Service  and 
its  customers. 

Statement  of  Problem 

Attached  mail  occurs  when  more  than 
one  item  travels  through  the  mail  as  one 
imit.  A  well  known  example  is  a  first- 
class  letter  enclosed  within  a  package 
mailed  at  the  parcel  post  rate.  Currently, 
the  mailer  must  pay  the  first-class  rate 
for  the  letter  plus  the  parcel  post  rate  for 
the  package.  The  Postal  Service,  of 
course,  handles  the  items  as  a  unit.  The 
package  with  the  enclosed  letter 
receives  regular  parcel  post  (fourth- 
class)  treatment,  and  the  Postal  Service 
does  not  incur  the  cost  of  handling  the 
first-class  letter  separately. 

The  Postal  Rate  Commission  (PRC) 
initiated  this  case  to  explore  the  issue  of 
whether  separate  classifications,  and 
possibly  different  rates,  are  appropriate 
for  the  various  types  of  attached  mail 
(e.g.,  first-class  letters  enclosed  in 
packages  or  attached  to  magazines). 
This  case  should  show  whether  the 
Postal  Service,  by  offering  lower  rates 
for  attached  mail,  should  encourage 
mailers  to  combine  mail  pieces  and  so 
reduce  the  Postal  Service's  costs  of 
handling  the  pieces  separately.  These 
classification  changes  might  stimulate 


new  volume;  business  mailers  might 
take  advantage  of  the  classification 
changes,  if  they  result  in  lower  rates,  to 
offer  various  products  and  services  to 
their  current  customers.  Such  a  change 
could  reduce  the  postal  workload  while 
the  rates  paid  would  protect  necessary 
postal  revenue.  If  the  rates  charged 
reflect  a  savings  made  possible  by  the 
handling  of  combined  rather  than 
separate  pieces,  the  Postal  Service  will 
benefit  because  it  can  handle  the 
volume  more  efficiently.  If  the  change 
results  in  additional  volume,  the  Postal 
Service  will  benefit  as  long  as  the  rates 
are  set  to  cover  the  costs  and  make  a 
contribution  toward  covering 
institutional  costs  (e.g.,  headquarters 
and  regional  administration  costs). 

On  February  5, 1981,  the  Commission 
issued  an  order  instituting  the  Attached 
Mail  Proceeding.  The  order  set  a 
deadline  for  persons  wanting  to 
intervene  and  requested  that  parties 
submit  proposed  language  to  describe 
any  change  they  support. 

On  July  6, 1981,  the  Postal  Service 
filed  a  proposal  for  changes  in  the  rates 
of  postage  for  attached  mail.  The  PRC 
docketed  this  filing  as  R81-1.  Because 
the  subject  matter  is  similar  to  that  in 
MC81-2,  the  Commission  combined  the 
cases. 

In  response  to  a  suggestion  by  the 
Postal  Service,  the  Commission 
provided  for  settlement  conferences  in 
these  consolidated  cases.  The  Postal 
Service  has  filed  a  settlement  proposal 
that  meiny  of  of  the  participants  support; 
none  of  the  participants  have  opposed 
this  settlement  proposal.  The  settlement 
contemplates  disposition  of  some,  but 
not  all,  of  the  issues  in  these 
consolidated  cases.  The  details  of  the 
settlement  proposal  are  described  as 
Alternative  (C)  below. 

Alternatives  Under  Consideration 

At  this  stage  in  the  proceeding,  only 
some  of  the  alternatives  that  the 
Commission  will  consider  are  apparent. 
The  parties  may  present  additional 
alternatives  for  the  Commission  to 
consider. 

The  parties  to  this  proceeding  now 
include  the  Postal  Service,  Associated 
Third  Class  Mail  Users,  Meredith 
Corporation,  Reader's  Digest 
Association,  Magazine  Publishers 
Association,  Association  of  American 
Publishers,  Recording  Industry 
Association  of  America,  American 
Business  Press,  American  Retail 
Federation,  Classroom  Publishers 
Association,  Department  of  Defense,  J.C. 
Penney  Company,  Time  Incorporated, 
United  Parcel  Service,  Pcu-cel  Shippers 
Association,  Dow  Jones  &  Co.,  and  the 
Officer  of  the  Commission  (OOC),  who 


represents  the  interests  of  the  general 
public. 

Some  of  the  alternatives  described 
below  do  not  deal  with  all  of  the  issues 
in  these  consolidated  cases.  The 
alternatives  at  present  are: 

(A)  Nu  change  in  the  current 
classification  schedule.  Mailers  who 
wish  to  attach  first-class  mail  or  other 
types  to  the  other  classes  of  mail  will 
continue  to  pay  the  same  rates  as  if  the 
pieces  were  mailed  separately.  This 
alternative  would  avoid  the  potential 
drop  in  Postal  Service  revenue  if  mailers 
currently  using  attached  mail  should 
begin  paying  a  lower  rate  for  the 
service.  Because  attached  mail  now 
must  pay  the  same  rate  as  separate 
pieces,  mailers  have  no  monetary 
incentive  to  combine  pieces;  and, 
although  no  definite  figures  are 
available,  the  volume  of  attached  mail 
appears  to  be  small.  The  Postal  Service 
therefore  incurs  the  costs  for  the  larger 
number  of  pieces  that  must  be  handled 
separately. 

(B)  Another  alternative  is  to  classify 
attached  mail  separately  and  to  charge  a 
rate  that  reflects  the  lower  costs  of 
handling  attached  mail  as  one  piece 
rather  than  separately.  Under  this 
alternative  the  Postal  Service  would 
face  a  reduction  in  revenue,  because  the 
small  number  of  pieces  of  attached  mail 
now  pays  the  full  rate  charged  the  class. 
However,  the  Service  also  would 
achieve  a  cost  savings  if  mailers  convert 
into  attached  mail  pieces  now  mailed 
separately.  Rates  can  be  set  to  reflect 
only  the  Postal  Service's  cost  reduction 
and  so  protect  its  financial  position. 
Additionally,  lower  rates  might  attract 
new  volume  and  hence  improve  the 
Postal  Service's  financial  position.  A 
rate  schedule  requiring  the  full  rate  for  a 
mail  piece  as  well  as  seme  payment  for 
the  attached  or  enclosed  piece  could 
improve  the  financial  situation  of  both 
the  Postal  Service  and  mailers.  Taking 
into  account  potential  revenue  lost 
because  attached  mail  now  must  pay  the 
full  rate,  the  Postal  Service's  overall 
revenue  might  increase  if  reduced  rates 
can  be  offered  and  generate  additional 
volume.  The  mailers  would  have  a  more 
economic  means  of  sending  messages. 

(C)  The  settlement  agreement 
proposes  that  first-class  attachments  or 
enclosures  that  are  "incidental"  to 
second-class  (periodic  publications), 
third-class  merchandise  pieces,  and 
fourth-class  pieces  be  considered  part  of 
the  other  mail  piece  for  rate  purposes. 
To  be  incidental,  an  attachment  or 
enclosure  must  be  closely  associated 
with  or  related  to  the  other  mail  piece. 
Also  the  attachment  or  enclosure  must 
be  secondary  to  the  other  piece  and 
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must  not  encumber  postal  processing. 
An  example  of  incidental  attachments 
or  enclosure  is  a  bill  for  the  product  or 
publication. 

The  parties  have  agreed  that  the 
settlement  proposal  will  be  an 
improvement  because  they  believe  that 
the  current  rate  structure  for  attached 
mail  is  di^cult  to  enforce  and 
unsupported  on  a  cost  basis. 
Additionally,  they  think  the  current  rate 
structure  is  not  in  accord  with  a 
competitive  posture  and  may  not  further 
the  Postal  Service's  goal  of  effectively 
serving  the  public.  The  Postal  Service 
estimates  that,  in  the  period  March  21, 
1981  to  March  20, 1982,  with  the 
settlement  proposal,  approximately  150 
million  first-class  pieces  might  travel  as 
attached  mail,  causing  a  $12  million 
reduction  in  the  net  revenue  of  the 
Postal  Service,  during  that  time  period. 

(D)  The  Department  of  Defense  (DOD) 
has  submitted  a  proposal  that  would 
apply  to  mailing  practices  principally 
affecting  DOD.  Currently,  the 
Department  of  Defense  computes  the 
postage  for  each  of  its  mail  pieces 
deparafely,  except  when  a  pouch 
contains  only  one  type  of  mail,  such  as 
first  class.  When  aU  the  mail  in  the 
pouch  is  the  same  class,  the  Department 
of  Defense  computes  the  postage  in  a 
simplified  manner,  using  the  total  weight 
of  the  pouch  and  the  classification  of  its 
contents.  The  Department  of  Defense 
proposes  changes  in  the  Domestic  Mail 
Classification  Schedule  to  permit  it  lo 
treat  a  pouch  of  mail  as  one  mail  piece, 
subject  to  a  unitary  rate,  rather  than 
computing  postage  individually  on  each 
mail  piece  in  the  pouch,  even  if  the  mail 
pieces  are  of  different  classes. 

(E)  The  OOC  says  that  any  changes 
with  regard  to  attached  mail  should  not 
allow  attached  mail  prepared  in  such  a 
way  as  to  impede  the  Postal  Service  (for 
example,  if  a  letter  were  only  partially 
secured  to  a  parcel,  it  could  jam  the 
Postal^Service's  sorting  machinery). 
Additionally,  the  OOC  believes  any 
changes  should  avoid  rate  and  service 
anomalies  and  should  not  jeopardize  the 
Postal  Service's  financial  position.  The 
OOC  proposes  a  rate  of  8  cents  for  the 
first  ounce  and  7  cents  for  each 
additional  ounce  of  first-class  mail 
attached  to  mail  pieces  of  other  classes. 
The  OOC  projects  that  623  million 
pieces  would  travel  as  attached  mail  if 
its  proposal  were  in  effect  during  the 
year  between  March  21, 1981  and  March 
20, 1982.  The  OOC's  proposal  would 
apply  to  all  attached  mail,  in  contrast  to 
the  settlement  proposal  described  in  (C), 
which  applies  only  to  incidental 
attached  pieces.  The  OOC  has  signed 
the  settlement  proposal. 


Summary  of  Benefits 

Sectors  Affected-  USPS;  mailers  who 
could  take  advantage  of  the  attached 
mail  option,  such  as  magazine 
publishers  and  mail  order  businesses; 
and  recipients  of  that  mail. 
This  case  will  explore  the  potential 
benefits  of  separate  classification  for 
attached  mail.  The  Postal  Service  would 
benefit  if  a  classification  change  caused 
mailers  to  give  the  Postal  Service  new 
volume  as  long  as  rates  cover  costs  and 
provide  some  contribution  to 
institutional  costs.  Moreover,  if  present 
volume  shifts  to  attached  mail,  the 
Service  could  experience  reduced  costs 
because  of  the  ease  of  handling 
combined  rather  than  separate  pieces. 
Mailers  would  benefit  if  the 
classification  change  permitted  them  to 
send  messages  more  economically. 
Recipients  of  the  mail  would  benefit 
from  the  mailers'  lower  costs  because 
often  those  recipients  are  purchasing 
products  or  services  from  the  mailers.  In 
this  case,  the  Commission  will  consider 
these  benefits  as  well  as  any  other  ones 
the  parties  may  point  out. 

Summary  of  Costs 

Sectors  Affected:  USPS;  mailers  who 
could  take  advantage  of  the  attached 
mail  option,  such  as  magazine 
publishers  and  mail  order  businesses; 
and  recipients  of  that  mail. 
One  of  the  costs  that  could  result  from 
a  classification  change  for  attached  mail 
is  reduced  Postal  Service  revenue,  since 
attached  mail  now  pays  the  regular  rate. 
Additionally,  mail  that  could  convert  to 
attached  mail  also  pays  the  regular  rate 
when  mailed  separately.  However,  the 
Postal  Service's  costs  of  handling  mail 
that  converts  to  attached  mail  will  drop. 
Mailers  might  experience  some 
increased  costs  in  their  preparation  of 
items  for  mailing  if  they  decide  to 
change  and  take  advantage  of  an 
attached  mail  classification,  and  they 
might  pass  these  costs  on  to  their 
customers.  However,  those  costs  over 
the  long  run  must  be  lower  than  the 
expected  savings  in  postage;  if  not,  the 
mailer  would  continue  to  mail  these 
pieces  separately. 

Summary  of  Net  Benefits 

For  the  mailers  who  decide  to  convert, 
increases  in  costs  for  mail  preparation 
would  be  offset  by  lower  postage.  In  this 
case,  the  Commission  will  consider  the 
costs  to  the  mailers  and  the  Postal 
Service.  The  Commission  expects  that 
the  parties  will  present  estimates  on  the 
amounts  of  the  relevant  costs.  The 
Postal  Service  estimates  that  the 


settlement  proposal  would  reduce  its  net 
income,  over  a  12-month  period,  by  $12 
million.  The  net  benefits  that  could  flow 
from  a  change  in  the  rate  structures  for 
attached  mail  are  increased  postal 
volume  and  lower  costs  for  a  particular 
type  of  communication — attached  mail. 

Related  Regulations  and  Actions 

None. 

Govenmient  Collaboration 

None. 
Timetable 

Public  Comment  Period — In  addition 
to  intervention  in  the  proceedings, 
interested  parties  may  send  letters 
of  comment  at  any  time  during  the 
Commission's  consideration  of  this 
case  (see  address  below).  Although 
these  letters  do  not  become  part  of 
the  record  on  which  the 
Commission  bases  its  decision,  they 
are  placed  in  the  Commission's 
public  "commenter"  file. 

Commission  Order  No.  367  instituting 
the  proceeding  in  MC81-2  and  the 
Notice  sent  to  the  Federal 
Register— published  46  FR  12377. 
February  13, 1981. 

The  Notice  concerning  the  Postal 
Service's  proposal — 46  FR  37411-12. 
July  20, 1981. 

Commission  Order  No.  386  combining 
MC81-2  and  R81-1— 46  FR  37412-13, 
July  20, 1981. 

Completion  of  all  discovery  directed 
to  the  Postal  Service  witness — 
August  14, 1981. 

Beginning  of  hearings,  i.e..  cross- 
examination  of  the  Postal  Service's 
case-in-chief — Septembei  22, 1981. 

Filing  of  the  case-in-chief  of  each 
participant  including  that  of  OOC; 
parties  may  amend  previously  filed 
testimony  through  this  date — 
October  5, 1981. 

Completion  of  all  discovery  directed 
to  the  intervenors — October  30. 
1981. 

Beginning  of  evidentiary  hearings  as 
to  the  case-in-chief  of  other 
participants — November  23, 1981. 

Rebuttal  evidence  of  the  Postal 
Service  and  each  participant  (no 
discovery  to  be  permitted  on  this 
rebuttal  evidence;  only  oral  cross- 
examination) — December  14, 1981. 

Beginning  of  evidentiary  hearings  on 
rebuttal  evidence — January  5. 1982. 

Record  closed — ^January  8. 1982. 

Initial  briefs  filed — January  19, 1982. 

Reply  briefs  filed — January  29, 1982. 

Oral  argument  (if  scheduled}— 
February  2. 1982. 

Regulatory  Impact  Analysis — The 


1982      Federal  Register  /  Vol.  47.  No.  8  /  Wednesday.  January  13.  1982  /  Calendar  bf  Federal  Regs. 


Postal  Rate  Commission,  as  an 
independent  agency,  here  engaged 
in  formal  rulemaking  on  the  record, 
is  not  required  to  prepare  a 
Regulatory  Impact  Analysis  as  it  is 
defined  under  E.0. 12291.  However, 
the  Postal  Rate  Conmiission 
presents  essentially  the  same 
information  in  its  decisions. 
Regulatory  Flexibility  Analysis— The 
Postal  Rate  Commission,  as  an 
independent  agency,  here  engaged 
in  formal  rulemaking  on  the  record, 
is  not  required  to  prepare  a 
Regulatory  Flexibility  Analysis  as  it 
is  defined  in  5  U.S.C.  603-04. 
However,  the  Postal  Rate 
Commission  presents  essentially  the 
same  information  in  its  decisions. 


Available  Documents 

As  the  following  documents  are  filed 
with  the  Conmiission  or  issued  by  it 
during  the  course  of  the  proceedings, 
they  will  be  available  from  the 
Commission's  Docket  Room,  2000  L 
Street.  N.W..  Room  500.  Washington.  DC 
20268,  (202}  254-3800. 

Transcripts  of  Hearings,  as  well  as 
Letters  of  Comment.  Testimony, 
Exhibits.  Workpapers.  Library 
References/Studies,  Interrogatories  and 
Answers,  and  Requests  for  Oral  Cross- 
Examination  and  Written  Cross- 
Examination  for  Docket  MC81-2  and 
RBl-1. 

Commission  Orders  and  Notices; 
Presiding  Officer's  Orders,  Ruling, 
Motions  and  Notices,  Petitions  for  Leave 


to  Intervene  and  Requests  for  Limited 
Participation;  and  Commission's 
Recommended  Decision  for  Docket 
MC81-2  and  R81-1. 

Documents  may  be  inspected  in  the 
Commission's  reading  room.  Copies  of 
documents  issued  by  the  Commission  or 
filed  by  the  OOC  are  available  without 
charge.  Copies  of  all  other  public 
documents  are  available  for  15  cents  per 
page. 

Agency  Contact 

Maureen  Drummy,  Special  Assistant 

to  the  Acting  Chair 
Postal  Rate  Commission 
2000  L  Street,  N.W.,  Room  500 
Washington.  DC  20268 
(202)  254-3846 


U  M  ! 
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INDEX  I— SECTORS  AFFECTED  BY  REGULATORY  ACTION 

This  index  graphically  presents  those  sectors  of  our  society  that  are  most  likely  to  benefit  from  or  incur  the  costs  of  the 
regulations  described  in  this  edition  of  the  Calendar.  The  information  noted  here  corresponds  to  that  provided  by  the 
agencies  in  the  "Summary  of  Costs"  and  "Summary  of  Benefits"  sections  of  each  entry.  The  index  presents  the  regulations 
alphabetically,  by  agency,  by  unit  within  the  agency,  and  then  by  title  of  the  regulation.  For  additional  information  on  the 
effects  of  the  regulation,  the  reader  should  refer  to  the  specific  Calendar  entry. 

A  reader  who  is  interested  in  a  particular  industry  or  group  can  easily  identify  those  regulations  that  have  a  major  impact 
on  that  industry  or  group.  The  reader  should  locate  the  relevent  "Affected  Industries"  or  "Other  Affected  Sectors"  heading 
and  scan  the  columns  within  them  to  locate  the  specific  industry  or  other  sector  in  which  he  or  she  is  interested.  For  each 
entry,  the  reader  can  then  see  the  agency  issuing  the  regulation,  the  title  of  the  regulation  affecting  the  sectors  of  interest,  and 
the  page  number  of  which  the  regulation  appears  in  the  Calendar. 

Similarly,  a  reader  who  is  interested  in  a  particular  regulation  can  identify  the  activities  and  groups  that  the  particular 
regulation  will  affect  significantly. 

This  index  highlights  two  types  of  regulatory  effects:  (1)  direct  impact  on  industries  and  other  sectors  that  are  required  to 
take  a  specific  action  or  that  will  receive  a  direct  or  immediate  benefit  as  a  result  of  a  regulation;  and  (2)  indirect  impact  on 
industrial  or  population  sectors  that  are  important  suppliers  or  customers  of  the  directly  regulated  or  benefited  sector  or 
important  providers  of  substitute  products. 

For  each  regulation,  we  first  identify  the  major  industrial  sectors  affected.  The  terminology  we  use  in  the  Affected 
Industries  section  of  the  index  corresponds,  where  possible,  to  standard  SIC  nomenclature  (see  the  Standard  Industrial 
Classification  Manual.  1972  edition  with  1977  supplement,  available  from  Superintendent  of  Documents,  U.S.  Government 
Printing  Office.  Washington.  DC  20402.  Stock  Nos.  041-001-00066-6  and  003-005-00176-0,  respectively).  The  SIC  Manual 
defines  industries  in  accordance  with  the  composition  and  structure  of  the  economy  and  covers  the  entire  field  of  economic 
activities.  The  SIC  classifies  industries  by  major  division,  further  classifying  them  within  divisions  by  using  multiple  digit 
numbers. 

The  specific  categories  within  the  Affected  Industries  section  correspond  to  the  major  SIC  industrial  divisions.  Where  an 
impact  will  probably  be  felt  throughout  a  major  industrial  division,  we  name  that  major  division  (e.g..  Agriculture,  Mining, 
Construction,  Manufacturing,  etc.).  Where  a  regulation  will  affect  only  a  particular  type  of  establishment  within  a  division,  we 
use  a  more  specific  SIC  level  (e.g..  Livestock  Production,  Coal  Mining.  Building  Construction,  Petroleum  Refining,  etc.).  Below 
is  a  brief  explanation  of  each  major  industrial  division. 

1 1  Agriculture,  Forestr>',  Filling 

This  division  includes  establishments  primarily  engaged  in  agrictiltural  production  of  crops,  seeds,  livestock,  and  dairy 
products,  along  with  related  agricultural  services;  forestry;  and  commercial  fishing  (including  shellfish  and  marine  products). 
Manufacturing  and  processing  of  agiicultural  products  away  from  the  farm  and  packaging  of  fish  are  classified  under 
Manufacturing. 

Mining 

This  division  includes  establishments  primarily  engaged  in  metal  and  nonmetallic  mineral  mining,  coal  mining  and 
processing,  oil  and  gas  extraction,  and  related  mining  services.  (Petroleum  refining  and  smelting,  and  refining  of  metal  are 
classified  under  Manufacturing.  Natural  gas  transmission  is  classified  under  Electric.  Gas,  and  Sanitary  Services,  and  pipeline 
transportation  of  petroleum  is  listed  under  Transportation.) 

1 1  Construction 

This  category  includes  establishments  and  contractors  primarily  engaged  in  construction.  Construction  includes  new  work, 
additions,  alterations,  and  repairs.  Three  broad  types  of  construction  activity  are  covered:  (1)  building  construction  by  general 
contractors  or  builders  primarily  engaged  in  construction  of  residential,  farm,  industrial  and  conmierciai  buildings,  rather  than 
as  special  trade  contractors;  (2)  heavy  construction,  such  as  highways,  streets,  cemeteries,  mines,  dams  and  water  projects, 
sewage  collection  plants,  treatment  and  disposal  faciHties,  hydroelectric  plants,  and  irrigation  projects;  and  (3)  construction 
by  special  trade  contractors,  such  as  painting,  carpentry,  and  electric  work,  and  including  estaWishments  primarily  engaged  in 
the  sale  and  installation  of  communication  equipment  and  insulation  material. 

Manufacturing 

This  division  includes  establishments  engaged  in  the  mechanical  or  chemical  transformation  of  materials  or  substances 
into  new  products.  The  materials  processed  by  manufacturing  establishments  include  products  of  agricultiu^,  forestry,  fishing, 
mining,  and  quarrying,  as  well  as  products  of  other  manufacturing  establishments.  This  division  includes  milk  processing  and 
bottling,  fish  packaging,  smelting  and  refining  of  metal,  and  shipbuilding. 


Transportation,  Communications,  and  Electric,  Gas,  and  Sanitary  Services 

This  division  includes  establishments  providing  to  the  general  pubhc  or  to  other  business  enterprises  passenger  and 
freight  transportation;  communication  services;  utilities  such  as  electricity,  gas,  steam,  and  water  or  sanitary  services;  and  the 
U.S.  Postal  Service. 

Trade 

This  division  covers  both  wholesale  and  retail  trade.  In  addition,  we  have  specifically  identified  impacts  on  the  exporting 
and  importing  operations  of  wholesale  and  retail  establishments.  Wholesale  trade  includes  establishments  or  places  of 
business  primarily  engaged  in  selling  merchandise  to  retailers,  to  industrial,  commercial,  institutional,  a^cultural,  or  profes- 
sional business  users,  or  to  other  wholesalers;  and  businesses  acting  as  agents  or  brokers  in  buying  merchandise  for  or  selling 
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merchandise  to  such  persons  or  companies.  Retail  trade  includes  establishments  engaged  in  selling  merchandise  for  personal 
or  household  consumption  and  rendering  services  incidental  to  the  sale  of  goods.  Impacts  highlighted  include  increases  or 
decreases  in  demand  for  goods  or  services  traded,  as  well  as  passthrough  costs  from  suppliers  to  wholesalers  and  retailers. 

Finance,  Insurance,  Real  Estate 

This  division  includes  establishments  operating  primarily  in  the  fields  of  finance,  insurance,  and  real  estate.  Finance 
includes  banks,  trust  companies,  credit  agencies  other  than  banks,  investment  companies,  brokers  and  dealers  in  securities 
and  commodity  contracts,  and  security  and  commodity  exchanges.  Insurance  covers  carriers  of  all  types  of  insurance  and  all 
insurance  agents  and  brokers.  Real  estate  includes  owners,  lessors,  lessees,  buyers,  sellers,  agents,  and  developers  of  real 
estate.  ■ 

Other  Services 

This  division  includes  establishments  primarily  engaged  in  providing  a  wide  variety  of  services  for  individuals,  business 
and  government  establishments,  and  other  organizations.  Included  are  health  services;  accounting,  architectural,  legal, 
engineering,  and  other  professional  services;  educational  institutions;  business,  repair,  and  recreational  services;  and  member- 
ship organizations.  Not  included  are  services  closely  related  to  a  particular  industry,  such  as  agricultural,  mining,  transporta- 
tion services,  etc..  which  are  noted  in  their  respective  categories. 

All-  or  Multi-Industry  Impact 

This  category  identifies  regulations  having  (1)  an  "across-the-board"  impact  on  all  sectors  of  the  economy,  or  (2)  an 
impact  which  affects  several  industries  and  cannot  be  adequately  identified  with  SIC  terminplogy.  Examples  of  the  latter 
include  regulations  affecting  industries  producing  a  particular  pollutant;  using  a  particular  manufactured  product,  raw 
material,  or  energy  source;  employing  a  particular  minority  group;  or  subject  to  a  particular  law.  For  some  regulations  having 
this  kind  of  cross-industry  impact,  we  also  identify  specific  industries  within  the  general  group  that  will  be  significantly 
affected.  For  example,  in  the  case  of  a  regulation  restricting  the  production  of  asbestos  products,  we  (1)  record  "Other 
Industries  Using  Asbestos  Products"  in  the  All-  or  Multi-Industry  Impact  column,  and  (2)  record  "Construction"  in  the 
Construction  column,  because  that  industry  is  the  major  industrial  user  of  asbestos  products. 

After  highlighting  industrial  sectors  affected,  we  next  record  impacts  on  governmental,  social,  geographic,  and  other 
sectors.  A  brief  explanation  of  each  of  these  "Other  Affected  Sectors"  follows.  ■* 

State  and  Local  Government 

This  category  identifies  regulations  significantly  affecting  State  and  local  governments.  We  highlight  regulations  in  this 
category  that  directly  regulate  a  State  or  local  government  function,  involve  State  or  local  governments  in  implementation,  or 
preempt  a  State  law  or  regulation. 

Some  State  and  local  governments  engage  in  operations  not  traditionally  considered  "governmental"  in  nature  (such  as 
State-owned  liquor  stores).  Impacts  on  such  operations  are  recorded  in  the  appropriate  category  of  the  Industries  Affected 
section  of  the  index  (e.g.,  any  impact  on  State-owned  liquor  stores  is  included  in  the  listing  "Retail  of  Uquor"  under  the 
Wholesale  and  Retail  Trade  column}. 

Population  Groups 

We  use  this  category  to  highlight  impacts  on  various  population  groups,  including  groups  defined  by  age,  income,  health 
status,  type  of  employment,  ethnicity,  and  living  environment. 

We  also  use  this  column  to  highlight  regulations  that  the  agencies  identify  as  having  a  special  or  significant  impact  on 
consumers.  Regulations  idenUfied  include  proposals  aimed  at  providing  safer  and  better  quality  consumer  goods  and  services, 
as  well  as  proposed  actions  that  might  change  prices  or  the  quality  or  quantity  of  consumer  goods  and  services. 

This  category  also  identifies  proposed  actions  that  affect  the  general  public.  This  term  encompasses  general  improvements 
to  the  quality  of  life,  including  upgrading  the  environment,  encouraging  the  development  of  energy  sources,  curbing  inflation, 
and  improving  the  balance  of  trade. 

Geographic  Areas 

In  this  category,  we  identify  those  areas  of  the  country  particularly  affected  by  a  regulation,  such  as  specific  states;  rural, 
urban,  or  other  regions;  and  specially  owned  lands  such  as  Indian  lands  and  national  parks. 

Small  Business 

In  this  category  we  identify  those  regulations  which  have  special  impacts  on  the  small  business  community  as  a  whole,  as 
well  as  on  small  businesses  within  specific  industries.  Notations  in  this  category  encompass  a  variety  of  impacts,  including 
Small  Business  Administration  proposals  aimed  at  directly  benefiting  the  small  business  community,  proposals  that  might 
adversely  affect  small  businesses,  and  regulations  that  are  structured  to  meet  both  the  special  needs  and  the  special 
limitations  of  small  businesses. 

Alternative  Regulatory  Approaches  Considered 

^  The  Alternative  Regulatory  Approaches  category  is  the  final  column  in  our  index.  This  category  highlights  different 
approaches  to  regulation  that  agencies  are  considering  implementing  by  using  a  market-oriented  strategy.  These  approaches 
are  departures  from  traditional  "command-and-confrol"  regulation,  which  involves  strictly  specified  rules  and  formal  govern- 
ment sanctions  for  failure  to  comply.  Instead,  alternative  regulatory  approaches  involve  the  use  of  private  ingenuity  and  the 
economic  forces  of  the  marketplace  to  develop  better  long-term  solutions  to  problems  traditionally  addressed  by  regulation. 
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These  approaches  include: 

•  Marketable  rights:  allowing  government-conferred  rights  to  be  exchanged  by  private  parties,  eliminating  the  need  for 
detailed  government  involvement  in  their  allocation. 

•  Monetary  incentives:  structming  fees  or  subsidies  (rather  than  government-enforced  standards)  that  encourage  private 
sector  achievement  of  regulatory  goals. 

•  Performance  standards:  replacing  regulations  that  specify  the  means  of  compliance  (usually  detailed  design  standards] 
with  more  general  standards.  These  standards  are  based  on  desired  overall  performance  levels,  leaving  regulated  firms  free  to 
find  the  most  efficient  means  of  compliance. 

•  Information  disclosure:  replacing  direct  regulation  with  programs  that  give  customers  information  about  products  and 
services. 

•  Enhanced  competition:  achieving  needed  regulatory  goals  more  efficiently  by  adjusting  market  structure  through  the 
removal  of  barriers,  governmental  or  nongovernmental,  to  market  entry  or  limits  on  the  services  that  may  be  provided. 

•  Tiering:  tailoring  regulatory  requirements,  usually  recordkeeping  and  reporting  requirements  and  compliance  responsi- 
bilities, according  to  the  nature  of  the  regulated  entity  so  as  to  achieve  more  cost-effective  attainment  of  regulatory  goals  {e.g., 
different  requirements  for  small  businesses). 

The  remaining  paragraphs  provide  an  overview  of  the  sectors  that  may  be  most  significantly  affected  by  regulations 
described  in  this  edition  of  the  Calendar.  We  present  industrial  impacts  by  major  SIC  division;  where  appropriate,  we  also 
present  data  for  particular  industries  within  the  major  divisions.  We  only  tabulated  impacts  when  they  were  industry-specific; 
we  did  not  include  other  all-  or  multi-industry  impacts  in  the  tabulations  we  present  below.  Because  our  goal  is  to  present  an 
overview  rather  than  a  detailed  analysis,  we  limited  the  information  we  present  here  to  direct  impacts  and  important  indirect 
impacts. 

Of  the  167  regidaUons  appearing  in  the  Calendar,  approximately  82  affect  Manufacturing.  Within  the  Manufacturing 
Division,  regulatory  impacts  are  most  fi^quent  on  chemical  and  allied  products  (19),  primary  metd  industries  (12).  transporta- 
tion equipment  (13),  and  electrical  and  electronic  machinery,  equipment,  and  supplies  (11). 

Irade  industries  are  affected  by  33  regulations,  with  wholesale  and  retail  establishments  each  being  affected  by  28 
regulations.  A  substantial  number  of  regulations  also  affect  Service  Indusbies  (40),  with  7  affecting  various  membership 
organizations,  7  affecting  health  services,  and  10  involving  other  business  sorioee.  Twenty-six  regulaticms  affect  Transporta- 
tion, 22  regulations  affect  Construction,  and  18  affect  Mining. 

Of  the  18  regulations  affecting  the  Finance  sector,  6  affect  banking.  Electric  Gas,  and  Sanitary  Services  an  affected  by  25 
regulations,  witii  a  majority  affecting  elecbic  and  gas  services.  The  Communications  sector  is  affected  by  14  regulations.  Tbe 
Divisions  affected  least  are  Agriculhire  (8);  Real  Estate  (2);  and  Insurance  (2).  TTiis  edition  of  the  Calendar  contains  2 
regulations  with  impacts  on  Forestry  and  2  with  impacts  on  Fishing. 

Of  the  79  regulations  affecting  consumers.  20  deal  with  health  and  safety  issues.  Seventeen  of  these  regulations  affect  the 
consumers  of  manufactured  products.  Of  the  29  regulations  that  affect  employees,  12  affect  manufacturing  woriiers.  Other 
population  groups  affected  are  minorities  (5);  children  (2);  and  the  handicapped  (5).  Over  60  of  the  regulations  have  direct  or 
significant  indirect  effects  on  the  general  public.  A  total  of  54  regulations  have  a  general  effect  on  State  governments  and  35 
will  affect  local  governments. 

A  total  of  106  of  the  167  entries  discuss  implementation  of  various  alternative  regulatory  approaches.  The  techniques  most 
often  mentioned  are  performance  standards  (43);  tiering  (44);  enhanced  competition  (32);  and  information  disclosure  (18). 

Small  businesses  are  specifically  affected  in  35  of  the  entries. 
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APPENDIX  II:  PUBLICATION  DATES  FOR  AGENCY  SEMIANNUAL  AGENDAS 


This  appendix  lists  publication  dates  for  the 
semiannual  agendas  that  agencies  are  required  to 
prepare  each  April  and  October,  in  response  to 
Executive  Order  12291.  "Federal  Regulation"  (46  FR 
13193,  February  17,  1981),  and/or  the  Regulatory 
Flexibility  Act  (P.L.  96-354).  It  provides  the  dates  of 
each  agency's  last  published  senniannual  agenda  and 
the  Federal  Register  citation  to  enable  interested 
parties  to  gain  quick  access  to  the  list  of  regulations 
the  agency  is  considering  or  revievy^ing  in  addition  to 
those  that  may  be  described  in  the  Calendar. 

All  executive  agencies,  and  those  independent 
agencies  that  choose  to,  publish  regulatory  agendas 
in  response  to  E.O.  12291.  All  agencies  must  publish 
regulatory  flexibility  agendas  in  response  to  §602  of 
P.L.  96-354. 


AGENCY 


Executive  Agencies 

Department  of  Agriculture 

Department  of  Commerce 

Department  of  Defense 

Department  of  Education 

Department  of  Energy 

Department  of  Health  and  Human  Services 

Department  of  Housing  and  Urban  Development 

Department  of  the  Interior 

Department  of  Justice 

Department  of  Labor 

Department  of  State 

(Department  of  Transportation 

Maritime  Administration 

Department  of  the  Treasury 

ACTION 

International  Development  Cooperation  Agency 
Agency  for  International  Development 

Committee  for  Purchase  from  Blind  and 

Other  Severely  Handicapped 

Environmental  Protection  Agency 

Equal  Employment  Opportunity  Commission 

Farm  Credit  Administration 

Federal  Emergency  Management  Agency 

Federal  Mediation  and  Conciliation  Service 


The  Act  allows  agencies  to  publish  their  regulatory 
flexibility  agendas  as  part  of  other  agendas,  so 
many  agencies  publish  a  consolidated  agenda  in 
response  to  both  requirements.  Each  agenda  entry 
describes,  at  a  minimum,  the  regulations  agencies 
are  considering  and  their  objectives;  the  legal 
basis  of  the  action  the  agency  is  taking;  an 
approximate  schedule  for  issuing  the  rules;  and  an 
agency  contact.  Subject  to  P.L.  96-354,  the  agency 
must,  in  addition,  identify  regulations  that  are  likely 
to  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Calendar  describes  more  fully  only  the  most 
important  of  the  regulations  that  appear  in  these 
agendas. 


PUBLICATION  DATE 
OF 
LAST  AGENDA 


FEDERAL 

REGISTER 

CITATION 


October  27, 1981 46  FR  52552 

Octot)er30,  1981 46  FR  54044 

October  30, 1981 46  FR  53697 

November  3, 1981 46  FR  54574 

November  2, 1981 46  FR  54476 

November  10, 1981 46  FR  55612 

August  17, 1981 46  FR  41708 

October  30.  1981 46  FR  53870 

April  29,  1981  46  FR24128 

October  30,  1981 46  FR  53958 

October  19, 1981 46  FR51258 

October  1, 1981 46  FR  48422 

November  19, 1981 46  FR  56988 

October  15, 1981 46  FR  50890 

April  23,  1981  46  FR  23087 

November  24.  1981 46  FR  57570 

April  1,  1981 46  FR  19836 

October  30,  1981 46  FR  53990 

Octot)er2, 1981 46  FR  48717 

November  3, 1980 45  FR  72675 

November  2, 1981 46  FR  54386 

October  21, 1981 46  FR  51621 
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General  Services  Administration 

Joint  Board  for  the  Enrollment  of  Actuaries 

National  Aeronautics  and  Space  Administration.. 
National  Credit  Union  Administration 

National  Foundation  on  the  Arts  and  Humanities 

National  Endowment  for  the  Arts 

National  Endowment  for  the  Humanities 

National  Science  Foundation 

Office  of  Personnel  Management 

Pennsylvania  Avenue  Development  Corporation . 

Pension  Benefit  Guaranty  Corporation 

Railroad  Retirement  Board 

Selective  Service  System 

Small  Business  Administration 

Veterans  Administration 


Independent  Regulatory  Agencies 

Civil  Aeronautics  Board 

Commodity  Futures  Trading  Commission 

Consumer  Product  Safety  Commission 

Federal  Communications  Commission 

Federal  Deposit  Insurance  Corporation 

Federal  Energy  Regulatory  Commission 

Federal  Home  Loan  Bank  Board 

Federal  Maritime  Commission 

Board  of  Governors  of  the  Federal  Reserve  System. 

Federal  Trade  Commission 

Iriterstate  Commerce  Commission r. 

Nuclear  Regulatory  Commission 

Securities  and  Exchange  Commission 


CX:tober30, 1981 46  FR  53708 

Octot)er19, 1981 46  FR  51258 

Octotier  13, 1981 46  FR  50392 

April  30. 1981 46  FR  24514 

Octot)er30. 1981 46  FR  53725 

Octobers.  1981 46  FR  49913 

Octot)ef  26. 1981 46  FR  52142 

July  31, 1981 46  FR  39150 

Octot)er30, 1981 46  FR  53703 

Octot)er30. 1981 46  FR  53692 

January  30, 1981 46  FR  9963 

Novemt)er10, 1981 46  FR  55550 

November  11, 1981 46  FR  55534 

October  23, 1981 46  FR  51935 

October  29, 1981 46  FR  53436 

October  29,  1981 46  FR  53445 

November  19, 1981 46  FR  56811 

November  12. 1981 46  FR  55726 

October  30, 1981 46  FR  53670 

June  18, 1981 46  FR  31902 

July  13. 1981 46  FR  35927 

November  20, 1981 46  FR  57066 

October1,1981 46  FR  48217 

November  4, 1981 46  FR  54868 

Novembers,  1981 46  FR  54613 

October  29,  1981 46  FR  53594 

October  30,  1981 46  FR  53679 
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Expiration  Date  07/31/82 

COMMENT  CARD 

REGULATORY  INFORMATION  SERVICE  CENTER 

CALENDAR  OF  FEDERAL  REGULATIONS 

The  Calendar  is  intended  to  help  readers  learn  about  important  regulations  under  development  in  the  Federal 
Government  and  to  help  government  decisionmakers  better  manage  the  development  of  these  regulations.  This 
is  the  sixth  edition  of  the  Calendar,  which  is  published  every  six  months.  We  hope  to  make  each  edition  more  useful 
to  readers  and  therefore  are  asking  for  your  comments.  Please  take  a  moment  to  answer  the  few  questions 
below.  We  designed  this  comment  card  as  a  self-mailer— simply  fold  the  page  as  indicated,  so  that  our  address  is 
on  the  outside,  tape,  and  mail. 

Mark  G.  Schoenberg 
Executive  Director 


Name 


Title 


Organization 

Address 

State , 


Telephone  No. 


ZIP  Code 


What  is  the  nature  of  your  organization  if  you  represent  one?  For  example:  lat>or 
union,  chemical  manufacturing,  educational  institution,  etc.  


(FOLD  HERE) 


T 


Please  answer  the  questions  below  by  circling  the  appropriate  number  unless  otherwise  instructed. 
(Please  circle  only  one  reply  to  each  question.) 


•  Overall,  how  useful  is  the  Calendar  for  you  or  your  organization?  .  . 

•  How  useful  are  specific  sections  in  the  Calendar? 

•  Descriptions  of  regulations  under  development 

•  Index  I— Sectors  Affected  by  Regulatory  Action 

•  Index  II— Date  of  Next  Regulatory  Action    

•  Index  III— Dates  for  Comments,  Hearings,  or  Meetings 

•  Appendix  I— Status  of  Regulations  from  June  1981  Edition  .  .  . 

•  Appendix  II— Publication  Dates  for  Agency  Semiannual 
Agendas  .  .'= 1 


Very 
useful 

Useful 

No 
opinton 

Not 
very 
useful 

Not 
at  all 
useful 

1 

2 

3 

4 

5 

2 

3 

4 

5 

2 

3 

4 

5 

2 

3 

4 

5 

2 

3 

4 

5 

2 

3 

4 

5 

(OVER) 


(CONTINUED) 


In  What  specific  ways  is  the  Calendar  useful  to  you?  (Please  check  (i^)  as  many  as  apply.) 


As  a  tool  to  help  in  planning  and  setting  work 
priorities  and  tasks. 

As  an  early  warning  about  forthcoming  regula- 
tory actions. 


Other 


Helps  us  to  know  in  which  rulemaking  proce- 
dures we  want  to  become  involved. 

As  a  source  of  regulatory  information  in  general. 


Please  add  any  other  comments  you  have  about  the  Calendar. 


REGULATORY  INFORMATION  SERVICE  CENTER 
Washington,  D.C.  20037 


OFFICIAL  BUSINESS 
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INFORMATION 
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Regulatory  Information  Service  Center 

2100  M  Street,  N.W. 

Suite  700 

Washington,  D.C.  20037 
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Highlights 


2152 


2258 


2079 


2127 


2196 


2122 


2073 


2203 


2254 


Grant  Programs    Education    ED  invites  new 
awards  applications  under  Educational  Opportunity 
Centers  Ih^gram. 

ED  revises  rules  on  Educational  Opportunity 
Centers  Program.  (Part  UI  of  the  issue) 

Securities    SEC  amends  rules  on  designation  of 
national  market  system  securities. 

Air  Pollution  Control    EPA  proposes  to  amend 
national  ambient  air  quality  measurement 
methodology. 

Energy    DOE  announces  special  refund  procedures 
for  consent  order  funds. 

Foreign  Trade    Commerce/Census  proposes  to 
amend  statistics  gathering  rules  on  movement  of 
merchandise  into  and  out  of  U.S.  foreign  trade 
zones. 

Agriculture— Law  Enforcement    USDA 
implements  authority  for  arrest,  search,  seizure  and 
firefums. 

Motor  Vehicles    EPA  announces  fuel  economy 
evaluation  for  "Sav-A-Mile"  device. 


Agriculture    USDA/FGIS  revises  inspection, 
weighing  and  supervision  fees.  (Part  D  of  the  issue) 

CONTNiUEO  MSIOC 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  ofFicial  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington. 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office, 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  Usted  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Highlights 


2085 
2086 
2125 
2124 

2126 
2084 

2131 

2089 

2146 

2268 
2141 


Customs    Treasury/Customs  amends  rules  on 
transportation  of  transit  air  cargo. 

Treasury/Customs  amends  rules  on  assessment  of 
liquidated  damages  under  carrier's  bonds. 

Treasury/Customs  proposes  rules  on  entry  of 
merchandise  transported  in-bond. 

Treasury/Customs  proposes  rules  on  country  of 
origin  evidence  under  the  Generalized  System  of 
Preferences. 

Treasury/Customs  invites  comments  on  tariff 
classiHcation  of  certain  garments. 

Treasury/Customs  adds  People's  Republic  of  China 
to  Ust  of  nations  exempted  from  special  tonnage  tax 
and  "light  money". 

Vessels    DOT/CG  proposes  rule  on  optional 
simplified  admeasurement  method  for  commercial 
vessels. 

Navajo  and  HopI  Indians    Navajo  and  Hopi  Indian 
Relocation  Commission  issues  operation  and 
relocation  rules. 

Laboratories    Commerce  finds  need  to  accredit 
laboratories  that  provide  electromagnetic 
calibration  services. 

Budget    OMB  issues  status  report  on  spending 
rescissions  and  deferrals.  (Part  IV  of  this  issue) 

Countervailing  Duties  Commerce/ITA  postpones 
preliminary  determination  on  prestressed  concrete 
steel  wire  strand  from  Spain. 


2231       Sunshine  Act  IMeetings 

Separate  Parts  of  This  Issue 

2254       Part  II,  USDVFGIS 
2258       Part  ill,  ED 
2268       Part  IV,  OiMB 


01 


Contents 


2074 


2122 
2118 


2073 


2139 


2154 


2122 


2205 


2139, 
2140 
2140 
2140 
2140 
2140 


2131 
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II 


Agricultural  Marketing  Service 

RULES 

Oranges  (navel)  grown  in  Ariz,  and  Calif. 
PROPOSED  RULES 
■  Milk  marketing  orders: 

Georgia;  hearing;  correction 

Middle  Atlantic 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Animal 

and  Plant  Health  Inspection  Service;  Federal  Grain 

Inspection  Service;  Forest  Service. 

RULES 

Authority  delegations  by  Secretary  and  General 

Officers: 

Inspector  General  Office;  law  enforcement 

authorities 

Animal  and  Plant  Health  Inspection  Service 

NOTICES 

Animal  welfare;  lists: 

Horse  protection;  exhibitor,  auctioneers,  etc.; 

disqualification 

Bonneville  Power  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Bell-Half  Moon  230-kV  transmission  project; 
proposed 

Census  Bureau 

PROPOSED  RULES 

Foreign  trade  statistics;  data  on  movements  of 

merchandise  into  and  out  of  U.S.  foreign  trades 

zones 

Centers  for  Disease  Control 

NOTICES 

Meetings: 
Mine  Health  Research  Advisory  Committee 
(NIOSH) 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Massachusetts  (2  documents) 

Michigan 
New  Jersey 
South  Carolina 
South  Dakota 

Coast  Guard 

PROPOSED  RULES 

Vessel  documentation  and  measurement: 
Commercial  vessels;  optional  simplified 
admeasurement  method 

Commerce  Department 

See  also  Census  Bureau;  International  Trade 
Administration;  National  Oceanic  and  Atmospheric 
Administration. 


2146 
2149 


2085 

2086 

2088 
2084 

2124 

2125 
2126 


2112 


2152 


2155 


2258 


2152 


NOTICES 

Laboratory  Accreditation  Program.  National 
Voluntary: 

Electromagnetic  calibration  services 

Quarterly  report 

Customs  Service 

RULES 

Air  Commerce 

Transit  air  cargo,  transportation  to  interior  port 

of  destination;  penalties  imposed  for  failure  to 

deliver  within  specified  time  limit 
Merchandise,  imported;  transportation  in  bond  and 
merchandise  in  transit: 

Assessment  of  liquidated  damages  under 

carrier's  bonds 
Organization  and  functions;  field  organization: 
ports  of  entry,  etc.: 

Houston-Galveston,  Tex.;  port  limits  description 
Vessels  in  foreign  and  domestic  trade: 

China;  special  tonnage  tax  and  light  money; 

exemption 
PROPOSED  RULES 

Articles  conditionally  free,  subject  to  a  reduced 
rate,  etq.: 

Shipments  valued  in  excess  of  $250;  waiver  of 

Generalized  System  of  Preferences  Form  A  as 

evidence  of  country  of  origin 
Merchandise,  imported;  transportation  in  bond  and 
merchandise  in  transit: 

Shipment  shortages;  entry  acceptance  when 

merchandise  cannot  be  recovered  intact 

Tariff  classification  of  merchandise;  garments 

with  simulated  features  considered  as 

ornamentation 

Defense  Department 

See  also  Navy  Department. 
RULES 

Credit  unions  serving  DOD  personnel;  CFR  Part 
removed 
NOTICES 
Meetings: 
Defense  Intelligence  Agency  Advisory  Committee 

Economic  Regulatory  Administration 

NOTICES 

Remedial  orders: 
Standard  Oil  Co. 

Education  Department 

RULES 

Postsecondary  education: 

Educational  opportunity  centers  program 
NOTICES 
Grant  applications  and  proposals,  closing  dates: 

Educational  opportunity  centers  program 


IV 
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2154 
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2112, 
2113 

2113 
2115 


2129 

2131 

2127 


2203 


2079 

2079 
2226 


2116 


2135 
2136 

2231 


2231 


2231 


Energy  Department 

5ee  also  Bonneville  Power  Administration; 

Economic  Regulatory  Administration;  Federal 

Energy  Regulatory  Commission;  Hearings  and 

Appeals  Office,  Energy  Department. 

NOTICES 

International  atomic  energy  agreements;  civil  uses; 

subsequent  arrangements: 

Japan 
Meetings: 

International  Energy  Agency  Industry  Working 

Party 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
Arkansas  (2  documents) 

Air  quality  planning  purposes;  designation  of  areas: 

Colorado 

Texas 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Rhode  Island 
Air  quality  planning  purposes;  designation  of  areas: 

Colorado;  additional  comment  period 
Air  quality  standards;  national  primary  and 
secondary: 

Air  monitoring  instruments,  calibration  and  audit 

standards;  use  of  Certified  Reference  Materials 

(CRM) 
NOTICES 

Motor  vehicle  fuel  economy,  evaluation  of  retrofit 
devices: 
Sav-A-Mile 

Federal  Aviation  Administration 

RULES 

Airports,  Metropolitan  Washington: 
Aircraft,  operational  restrictions  and  hmitations, 
flights  into  or  out  of  Washington  National 
Airport,  etc.;  correction 

Transition  areas;  correction 

NOTICES 

Airspace  system  plan,  national;  availability  and 
inquiry 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

California 
PROPOSED  RULES 
Radio  stations;  table  of  assignments: 

Iowa 

Maine 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Deposit  insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 
Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act 


Federal  Emergency  IManagement  Agency 

NOTICES 

Meetings: 
2204  National  Fire  Academy  Board  of  Visitors 

Federal  Energy  Regulatory  Commission 

RULES 

Electric  utilities: 
2083  Monthly  power  plant  report  (Form  No.  4); 

discontinuance 

NOTICES 

Hearings,  etc.: 
2156,         American  Electric  Power  Service  Corp.  (2 
2157  documents) 

2157  Arizona  Public  Service  Co. 

2157  Edison  Sault  Electric  Co. 

2157  Electric  Energy,  Inc. 

2158  Florida  Power  Corp.  (2  documents) 
2158  Gulf  States  Utilities  Co. 

2158  Hartford  Electric  Light  Co. 
2160          Iowa  Public  Service  Co. 
2160          Kansas  City  Power  &  Light  Co. 

2160  Maine  Public  Service  Co. 

2161  Missouri  Public  Service  Co. 
2161  Nantahala  Power  &  Light  Co. 
2161  Northern  States  Power  Co. 
2161  Ohio  Edison  Co. 

2163  Panhandle  Eastern  Pipe  Line  Co. 

2163  Panhandle  Eastern  Pipe  Line  Co.,  et  al. 

2163  Powers,  John  W. 

2164  Public  Service  Co.  of  Indiana 
2164  Public  Service  Co.  of  Oklahoma 
2166  Raymond  Oil  Co. 

2166  Southern  California  Edison  Co. 

2167  Sun  Exploration  &  Production  Co.  et  al. 

2167  Tennessee  Gas  Pipeline  Co. 

2168  Transwestem  Pipeline  Co. 
Natural  gas  companies: 

2159  Certificates  of  public  convenience  and  necessity; 
applications,  abandonment  of  service  and 
petitions  to  amend;  Helmerich  &  Payne,  Inc.,  et 
al. 

Natural  Gas  Policy  Act  of  1978: 
2169-        Jurisdicational  agency  determinations  (3 
2189  documents) 

Federal  Grain  Inspection  Service 

RULES 

Grain  standards: 
2074  Hay,  hop,  miscellaneous  processed  commodity, 

pulse,  and  straw  inspection  service;  adjustment 
of  fees;  correction 
2254  Official  inspection  and  weighing  services 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

2227  Boston,  Mass.;  intent  to  prepare 

2228  Lansing,  Mich.;  intent  to  prepare 

2226  Vanderburgh  County,  Ind.;  intent  to  prepare 

Federal  Home  Loan  Bank  Board 

NOTICES 
2232       Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 

Complaints  flled: 
2204  California  Cartage  Co.,  Inc. 
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2232       Meetings;  Sunshine  Act 


2232 


2117 


2139 
2139 


2204, 
2205 


2206 
2206 
2206 


2203 
2202 
2196 


2141 


2141 
2141 


2117 


2209 

2209, 
2211 


Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act 

Fish  and  Wildlife  Service 

RULES 

Endangered  Species  Convention: 

Bobcat  taken  in  1981-1982  season;  suspension; 

correction 

Forest  Service 

NOTICES 

Meetings: 
Carson  National  Forest  Grazing  Advisory  Boards 
Umatilla  National  Forest  Grazing  Advisory  Board 

General  Services  Administration 

NOTICES 

Authority  delegations: 
Defense  Department  (2  documents) 


Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 

operations;  development  and  production  plans: 

Exxon  Co.,  U.S.A. 

Kerr-McGee  Corp. 

SONAT  Exploration  Co. 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Public  Health 
Service;  Social  Security  Administration. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 

Cases  filed 

Decisions  and  orders 
Special  refund  procedures;  implementation  and 
inquiry 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Land  Management  Bureau. 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 

Prestressed  concrete  steel  wire  strand  from 

Spain 
Meetings: 

East-West  Trade  Advisory  Conunittee 

Semiconductor  Technical  Advisory  Committee 

Interstate  Commerce  Commission 

RULES 

Motor  carriers: 

Compensated  intercorporate  hauling  operations; 

interpretation;  correction 
NOTICES 

Long  and  short  haul  applications  for  relief 
Motor  carriers: 

Permanent  authority  applications  (2  documents] 


Rail  carriers: 
2223  Seaboard  Coast  Line  Railroad  Co.;  contract  tariff 

exemption 

Land  Management  Bureau 

NOTICES 

Closure  of  public  lands: 

2208  Nevada 

Management  framwork  plans,  review  and 
supplement,  etc.: 

2209  California 
Meetings: 

2206  Carson  City  District  Grazing  Advisory  Board 
2208  Cedar  City  District  Grazing  Advisory  Board 

2207  Cedar  City  District  Multiple  Use  Advisory 
Council 

2208  Idaho  Falls  District  Grazing  Advisory  Board 
2207  Outer  Continental  Shelf  Advisory  Board 

Opening  of  public  lands: 
2207  Montana 

Recreation  use  permit  systems: 

2209  Upper  Missouri  National  Wild  and  Scenic  River. 
Mont.;  commercial  float  boating  operations 

Wilderness  areas;  characteristics,  inventories,  etc: 
2207  Arizona 

Ul>raries  and  Information  Science,  National 
Commission 

NOTICES 
2232       Meetings;  Sunshine  Act 

Management  and  Budget  Office 

NOTICES 

2268      Budget  rescissions  and  deferrals;  cumulative  report 
Maritime  Administration 

NOTICES 
2229       Collision  avoidance  radar  training  courses;  revised 

tutition  fees 

Trustees;  applicants  approved,  disapproved,  etc.: 
2229  Bank  of  Stiu^eon  Bay 

2228  Crocker  National  Bank 

2228  Savings  Banks  Trust  Co. 

National  Credit  Union  Administration 

PROPOSED  RULES 
2122       Reserves;  full  and  fair  disclosure  requirements;  use 
of  accotmting  manual  principles  and  standards: 
interpretive  ruling  and  policy  statement;  extension 
of  time;  correction 

National  Highwray  Traffic  Safety  AdministratkMi 

NOTICES 

Motor  vehicle  safety  standards;  exemption 

petitions,  etc.: 

2229  Anden  Holdings  Ltd. 

National  Oceanic  and  Atmospheric  , 

Administration 

NOTICES 

Meetings: 
2145  Western  Pacific  Fishery  Management  Council 

Organizations,  functions,  and  authority  delegations: 
2142  North  Pacific  Fishery  Management  Council 


VI 
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National  Science  Foundation 

State  Department 

NOTICES 

RULES 

Environmental  statements;  availablility,  etc.: 

Visas: 

2224 

California  Institute  of  Technology  10-meter, 

2089 

Immigrants,  documentation;  defmition  of 

i 

submillimeter  and  millimeter  wave  telescope 

"accompanying";  CFR  correction 

project;  proposed  Mauna  Kea,  Hawaii,  site; 

intent  to  prepare 

Transportation  Department 

National  Transportation  Safety  Board 

NOTICES 

See  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Highway  Administration;  Maritime 

2224 

Accident  reports,  safety  recommendations  and 
responses,  etc.;  availability 

Administration;  National  Highway  Traffic  Safety 
Administration. 

Navajo  and  Hopi  Indian  Relocation  Commission 

Treasury  Department 

RULFS 

See  Customs  Service. 

Commission  operations  and  relocation  procedures: 

2089 

Recodification,  revision,  and  additions 
Navy  Department 

NOTICES 

MEETINGS  ANNOUNCED  IN  THIS  ISSUE                                               1 

2151 

Environmental  statements;  availability,  etc.: 
Submarine  reactor  plants,  decommissioned  and 

defueled;  permanent  disposal;  intent  to  prepare 

AGRICULTURE  DEPARTMENT 

Nudear  Regulatory  Commission 

Forest  Service — 

NOTICES 

2139 

East  Carson  Grazing  Advisory  Board,  Taos,  N. 

Meetings: 

Mex.  (open),  2-27-82 

2225 

Reactor  Safeguards  Advisory  Committee; 

2139 

West  Carson  Grazing  Advisory  Board,  Tres 

cancelled 

Piedras,  N.  Mex.  (open),  2-26-82; 

2232 

Meetings;  Sunshine  Act 

2139 

Umatilla  National  Forest  Crazing  Advisory  Board. 

2205 


2233 


2079 


2124 


2225 
2233 

2226 


2074 


2127 


Public  Health  Service 

NOTICES 

Committees;  establishment,  renewals,  terminations, 

etc.: 

Health  Services  Research  and  Developmental 

Grants  Review  Committee 

Railroad  Retirement  Board 

NOTICES 

Meetings;  Sunshine  Act 

Securities  and  Exchange  Commission 

RULES 
Securities: 

National  market  system  securities,  designation: 

final  rule  and  request  for  comments 
PROPOSED  RULES 
Securities: 

National  market  system  securities,  designation; 

partial  deferral  of  proposed  amendments:  cross 

reference 
NOTICES 
Hearings,  etc.: 

National  Association  of  Securities  Dealers,  Inc. 
Meetings;  Sunshine  Act 
National  market  system  securities;  designation 
plan;  approval 

Small  Business  Administration 

RULES 

Organization,  functions,  and  authority  delegations: 
Central  Office 

Social  Security  Administration 

PROPOSED  RULES 

Supplemental  security  income: 
Impairment-related  work  expenses  for 
substantial  gainful  activity  purposes  and  for 
determining  countable  earned  income;  correction 


Pendleton.  Oreg.  (open),  2-8-82 

CIVIL  RIGHTS  COMMISSION 
2139,      Massachusetts  Advisory  Committee,  Boston  Mass. 
2140       (open).  1-28  and  2-9-82 
2140       Michigan  Advisory  Committee,  Detroit,  Mich. 

(open),  1-21-82 
2140       New  Jersey  Advisory  Committee,  Summerville.  N.J. 

(open),  1-27-82 
2140       South  Carolina  Advisory  Committee.  Columbia. 

S.C.  (open),  1-27-82 

2140  South  Dakota  Advisory  Committee,  Pierre.  S.D. 
(open),  1-22-82 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 

2141  East-West  Trade  Advisory  Committee, 
Washington,  D.C.  (closed),  1-28-82 

2141       Semiconductor  Technical  Advisory  Committee. 

Semiconductor  Manufacturing  Materials  and 

Equipment  Subcommittee.  Washington,  D.C. 

(closed),  2-1-82 

National  Oceanic  and  Atmospheric 

Administration — 
2145       Western  Pacific  Fishery  Management  Council, 

Commonwealth  of  the  North  Mariana  Islands 

(partially  open),  1-26-82;  Tumon  Bay,  Guam  (open). 

1-27  and  1-28-82 

DEFENSE  DEPARTMENT 

Office  of  Secretary — 

2152  Defense  Intelligence  Agency  Advisory  Committee, 
Rosslyn,  Va.  (closed).  3-4  and  3-5-82 

ENERGY  DEPARTMENT 

2153  International  Energy  Agency,  Industry  Working 
Party,  Paris,  France  (open).  1-26-82 
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FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

2204  Board  of  Visitors  for  the  National  Fire  Academy, 
Emmitsburg.  Md.  (open).  1-25  and  1-26-82 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Centers  for  Disease  Control — 

2205  Mine  Health  Research  Advisory  Committee. 
Rockville,  Md.  (open).  2-1  and  2-2-82 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

2206  Carson  City  District  Grazing  Advisory  Board, 
Carson  City,  Nev.  (open),  2-19-82 

2208       Cedar  City  District  Multiple  Use  Advisory  Council, 
Cedar  City,  Utah  (open),  2-18-82 

2207  Cedar  City  District  Grazing  Advisory  Board,  Cedar 
City,  Utah  (open),  2-9-82 

2208  Idaho  Falls  District  Grazing  Advisory  Board,  Idaho 
Falls,  Idaho  (open),  2-27-82 

2207       Outer  Continental  Shelf  Advisory  Board,  Alaska 
Regional  Technical  Working  Group  Committee, 
Anchorage,  Alaska  (open),  2-4  through  2-5-62 

TRANSPORTATION  DEPARTMENT 

Federal  Highway  Administration — 
2227       Boston  Inner  Harbor  toll  tunnel;  envirorunental 

impact  statement;  Boston,  Mass.  (open),  1-28-82 
2226       National  Airspace  System  Plan,  Washington,  D.C. 

(open),  1-28-82 

CANCELLED  MEETINGS 

NUCLEAR  REGULATORY  COMMISSION 
2225       Reactor  Safeguards  Advisory  Committee,  Electrical 
Systems  and  Emergency  Core  Cooling  Systems 
Subcommittees,  Los  Angeles,  Calif,  (partially  open], 
1-23-82 


vni 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  la 

Law  Enforcement  AuttK>rities 

agency:  Office  of  the  Secretary,  USDA. 
action:  Final  rule. 

SUMMARY:  In  order  to  provide  needed 
law  enforcement  authorities  to  agents  of 
the  Office  of  Inspector  General  of  the 
Department  of  Agriculture.  Congress 
granted  arrest,  search  and  seizure,  and 
firearms  authorities  to  the  Office  of 
Inspector  General.  These  authoritieB  are 
to  be  implemented  in  accordance  with 
rules  issued  by  the  Secretary  of 
Agriculture.  The  authorities  will  be 
exercised  by  designated  agents  who  are 
investigating  alleged  or  suspected 
criminal  violations  of  the  various 
statutes  administered  by  the 
Department.  This  document  implements 
the  law  enforcement  authorities  granted 
to  the  Department  of  Agriculture  by  the 
Agriculture  and  Food  Act  of  1981.  Public 
Law  97-9a 

EFFECTIVE  DATE:  January  14, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

L.  L  Free,  Assistant  Inspector  General, 
Administration.  Office  of  Inspector 
General,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250  (202)  447-6915. 
SUPPLEMENTARY  INFORMATION:  This  rule 

is  a  rule  of  agency  procedure  and 
practice  and  related  to  internal  agency 
management.  Therefore,  pursuant  to  5 
U.S.C.  553,  It  is  found  upon  good  cause 
that  notice  aud  other  public  procedures 
with  respect  thereto  are  impractical  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management,  it  is  exempt  from 


the  provisions  of  Executive  Order  12291. 
Lastly,  this  action  is  not  a  rule  as 
defined  by  Public  Law  96-354,  the 
Regulatory  Flexibility  Act  and  thus  is 
exempt  from  the  provisions  of  the  Act 
Accordingly,  Part  la,  Title  7,  Code  of 
Federal  Regulations  is  added  as  follows: 

PART  la— LAW  ENFORCEMENT 
AUTHORITIES 

Sec. 

la.l    General  statement 

la.2    Authorization. 

la.3    Persons  authorized. 

la.4    Limitations. 

la.5    Responsibility  of  the  Inspector  General. 

Authority:  Section  1337.  Public  Law  97-98; 
5  U.S.C.  301;  5  U.S.C.  App.  L 

§  1a.1    General  statement 

This  part  sets  forth  the  rules  issued  by 
the  Secretary  of  Agriculture  to 
implement  section  1337  of  Public  Law 
97-98  relating  to— 

(a)  Arrests  without  warrant  for  certain 
criminal  felony  violations; 

(b)  Execution  of  warrants  for  arrests, 
searches  of  premises  and  seizures  of 
evidence;  and 

(c)  The  carrying  of  firearms  by 
designated  officials  of  the  Office  of 
Inspector  General. 

§1a.2    Authorization. 

Any  official  of  the  Office  of  Inspector 
General  who  is  designated  by  the 
Inspector  General  according  to  sections 
la.3  and  la.5  of  this  part  is  authorized 
to— 

(a]  Make  an  arrest  without  a  warrant 
for  any  criminal  felony  violation,  subject 
to  §  la.4,  if  such  violation  is  conmiitted. 
or  if  the  official  has  probable  cause  to 
believe  that  such  violation  is  being 
committed,  in  bis/her  presence; 

(b)  Execute  and  serve  a  warrant  for  an 
arrest,  for  the  search  of  premises,  or  the 
seizure  of  evidence  if  such  warrant  is 
issued  under  authority  of  the  United 
States  upon  probable  cause  to  believe 
that  any  criminal  felony  violation, 
subject  to  section  la.4,  has  been 
committed;  and 

(cjCarry  a  firearm. 

§  la.3    Persons  authorized. 

Any  person  who  is  employed  in  the 
Office  of  Inspector  General  and  who  is 
designated  by  the  Inspector  General  in 
accordance  with  and  subject  to  §  la.5 
and  who  conducts  investigations  of 
alleged  or  suspected  felony  criminal 
violations  of  statutes  administered  by 


the  Secretary  of  Agriculture  or  any 
agency  of  the  Department  of  Agriculture 
may  exercise  the  authorities  listed  in 
and  pursuant  to  §  la.2. 

§1a.4    Limitations. 

The  powers  granted  by  S  la.2  shall  be 
exercised  only  when  a  designated 
official  is  engaged  in  an  investigation  of 
alleged  or  suspected  felony  violations  of 
statutes  administered  by  the  Secretary 
of  Agriculture  or  any  agency  of  the 
Department  and  is  engaged  in  the 
performance  of  his/her  official  duties 
under  the  authority  provided  in  section 
6,  or  described  in  section  9,  of  the 
Inspector  General  Act  of  1978  (5  U.S.C. 
App.  I). 

§  1a.S    Responsit>ility  of  ttie  Inspector 
General 

The  Inspector  General  shall — 

(a)  Issue  directives  conforming  to  this 
part  governing  the  exercise  of  the 
authorities  granted  by  this  part  These 
directives  should  contain  the  policies 
and  procedures  by  which  the  authorities 
will  be  exercised  by  designated  officials 
of  the  Office  of  Inspector  General; 

(b)  Establish  criteria  for  qualification 
by  officials  of  the  Office  of  Inspector 
General  who  are  designated  to  exercise 
the  authorities  granted  in  this  part: 

(c)  Monitor  the  implementation  and 
exercise  of  the  authorities  granted  by 
this  part; 

(d)  Designate,  pursuant  to  §§  la.2,  la.3 
and  la.4,  and  the  directives  issued  under 
paragraph  (a)  of  this  section,  and  the 
criteria  established  under  paragraph  (b) 
of  this  section,  employees  who  have 
satisfied  all  the  qualifications  set  by  the 
Inspector  General  to  exercise  the 
authorities  granted  by  §  la.2;  and 

(e)  Submit  to  the  Attorney  General  of 
the  United  States  the  name  of  any 
employee  of  the  Office  of  Inspector 
General  designated  pursuant  to 
paragraph  (d)  of  this  section.  Any 
designation  not  specifically  disapproved 
by  the  Attorney  General  within  30  days 
after  the  date  of  submission  shall  be 
deemed  approved. 

Dated:  January  7. 19B2. 
John  R.  Block. 

Secretary  of  Agriculture. 

(FR  Doc  8Z-M7  Piled  l-U-«2:  SAS  am] 
BHJJNQ  CODE  MI0-29.M 
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Federal  Grain  Inspection  Service 
7  CFR  Part  68 

Adjustment  of  Fees  for  Certain  Federal 
inspection  Services 

Correction 

In  FR  Doc.  82-232,  appearing  at  page 
129,  in  the  issue  of  Tuesday,  January  5. 
1982,  make  the  following  change: 

On  page  129,  in  the  first  column, 
change  the  "Effective  Date"  to  read 
"February  4, 1982." 

nUJNG  CODE  1S05-01-M 

Agricultural  Marlceting  Service 

7  CFR  Part  907 

{Navel  Orange  Regs.  536  and  535,  Amdt  1] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  January  15- 
January  21, 1982,  and  increases  the 
quantity  of  such  oranges  that  may  be  so 
shipped  during  the  period  January  8- 
January  14, 1982.  Such  action  is  needed 
to  provide  for  orderly  marketing  of  fresh 
navel  oranges  for  the  periods  specified 
due  to  the  marketing  situation 
confronting  the  orange  industry. 
DATES:  This  regulation  becomes 
effective  January  15, 1982,  and  the 
amendment  is  effective  for  the  period 
January  8-14, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  (202)  447-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 
This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1,  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  This 
regulation  and  amendment  are  issued 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  907,  as 
amended  (7  CFR  Part  907),  regulating  the 
handling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  this  action  will  tend 


to  effectuate  the  declared  policy  of  the 
act. 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  October  6. 1981.  The 
committee  met  again  publicly  on 
January  12. 1982  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
navel  oranges  deemed  advisable  to  be 
handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for  navel 
oranges  has  improved. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  on  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  navel 
oranges.  It  is  necessary  to  e^ectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and 
effective  time. 

PART  907— NAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

1.  Section  907.836  is  added  as  follows: 

§  907.836    Navel  orange  regulation  536. 

The  quantities  of  navel  oranges  grown 
in  Arizona  and  California  which  may  be 
handled  during  the  period  January  15. 
1982,  through  January  21, 1982,  are 
established  as  follows: 

(1)  District  1: 1,162.000  cartons; 

(2)  District  2:  88,000  cartons; 

(3)  District  3:  Unlimited  cartons; 

(4)  District  4:  Unlimited  cartons. 

2.  §  907.835  Navel  Orange  Regulation 
535  (47  FR  746),  is  hereby  amended  to 
read: 

§  907.835    Navel  orange  regulation  535. 

*        *        *        •        • 

(1)  District  1: 1.175.000  cartons; 

(2)  District  2:  75.000  cartons; 

(3)  District  3:  Unlimited  cartons; 

(4)  District  4:  Unlimited  cartons. 

(Sees.  1-19, 46  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 


Dated:  January  13.  1982. 

D.  S.  Kuryloski. 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc  K-1209  Filed  1-13-82: 12:24  pm| 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  101 

[Rev.2,Antdt21] 

Organization  and  Functions;  Update 

AGENCY:  Small  Business  Administration. 
action:  Final  rule. 

SUMMARY:  We  are  updating  portions  of 
Part  101 — Administration,  as  it  pertains 
to  organization  to  show  the  current 
organization  of  the  Central  Office  of  the 
Small  Business  Administration. 

EFFECTIVE  DATE:  January  14, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Amos  B.  Cheeseboro,  Office  of 
Personnel  Services,  Small  Business 
Administration.  1441  L  Street,  N.W., 
Washington.  D.C.  20416,  (202)  653-5293. 

SUPPLEMENTARY  INFORMATION: 

Inasmuch  as  this  Part  sets  forth  the 
Agency's  organization  and  procedures, 
notice  of  proposed  rulemaking  and 
public  procedure  thereon  are  not 
required  by  Section  553  of  Title  5  of  the 
United  States  Code. 

Accordingly,  pursuant  to  authority 
contained  in  Section  5(b)(6)  of  the  Small 
Business  Act,  15  U.S.C.  634(b)(6),  Title 
13,  §§  101.2-101.2-11  are  revised, 
§§  101.2-lla-101.2-lld  are  removed  and 
§§  101.2-12-101.2-16  are  added  as 
follows: 

PART  101— ADMINISTRATION 

***** 

101.2    Organization  and  Functions  of  the 

Central  Office — Administrator. 
101.2-1    Office  of  Administration. 
101.2-2    Office  of  Personnel. 
101.2-3    Offlce  of  Field  Management 
101.2-4    O^ice  of  Equal  Employment 

Opportunity  and  Compliance. 
101.2-5    Office  of  the  Inspector  General. 
101.2-6    Office  of  Advocacy. 
101.2-7    Office  of  General  Counsel. 
101.2-8    Office  of  Hearings  and  Appeals. 
101.2-9    Office  of  International  Trade. 
101.2-10    Office  of  Finance  and  Investment. 
101.2-11    Office  of  Management  Assistance. 
101.2-12    Office  of  Procurement  and 

Technology  Assistance. 
101.2-13    Office  of  Minority  Small  Business 

and  Capital  Ownership  Development 
101.2-14    Office  of  External  Affairs. 
101.2-15    Office  of  Public  Affairs. 
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101 .2-16    Office  of  Policy.  Planning  and 
Budgeting. 


§  101.2    Organization  and  functions  of  ttw 
Central  Off  Ice— Administrator. 

The  Administrator  is  responsible  to 
the  President  and  the  Congress  for 
exercising  direction,  authority  and 
control  over  the  Small  Business 
Administration.  The  Administrator 
determines  and  approves  all  policies 
covering  the  Agency's  programs  to  aid, 
counsel,  assist  and  protect  the  interests 
of  the  Nation's  small  business  concerns; 
delegates  authority,  (except  the 
authority  to  approve  or  disapprove  pool 
loans,  appUed  research  programs  and 
defense  production  pools,  as  set  forth  in 
sections  7(b)(6),  9(d)  and  11  of  the  Small 
Business  Act)  to  the  Deputy 
Administrator,  the  Associate  Deputy 
Administrator,  associate  and  assistant 
administrators,  other  Central  Office 
officials  reporting  directly  to  the 
Administrator  and  regional 
administrators;  consults  with  Federal, 
State  and  local  agencies  on  behalf  of 
small  business  interests  in  the  national 
economy;  reports  to  the  President  and 
the  Congress  on  Agency  program 
accomplishments  and  problems; 
periodically  evaluates  the  performance, 
accomplishments  and  short  and  long 
range  planning  goals  of  the  Central 
Office  and  the  regions  with  and  through 
officials  reporting  directly  to  the 
Administrator,  and  maintains,  as  a 
responsibility  of  the  Office,  the  activities 
related  to  equal  employment 
opportunity;  SBA  advisory  councils; 
hearings  and  appeals  in  their  formal 
stage;  congressional  relations  and 
legislative  review;  legal  services;  and 
investigatory,  security  and  internal  and 
external  audit  programs. 

§  101.2-1    Office  of  Administration. 

Develops  plans,  procedures,  and 
standards  for  effective  implementation 
of  automated  data  services, 
administrative  services  (including 
emergency  preparedness  activities),  and 
labor-management  relations.  Develops 
data  management  and  information 
systems  and  procedures  to  effectively 
strengthen  and  improve  the  planning, 
program  evaluation,  loan  accounting, 
management  assistance,  prociu'ement 
assistance,  minority  small  business,  and 
internal  administrative  accounting  and 
personnel  functions  of  the  Agency. 
Responsible  for  development  of  plans, 
operating  procedures,  and  standards  to 
effectively  strengthen  and  improve  the 
provision  and  management  of  data 
processing,  data  communications, 
computer  systems  analysis,  and 
management  science  services  within 


SBA.  Represents  the  Administrator  as 
delegated,  in  negotiations  with  other 
Government  agencies  on  matters 
relating  to  office  programs  and 
activities,  and  develops  goals  and 
objectives  for  Agency  management 
support  and  data  management  activities. 
Reviews  and  evaluates  the  effectiveness 
of  all  Agency  administrative  programs. 

§101.2-2    Off  ice  of  PersonneL 

Develops  and  recommends  policies 
concerning  the  personnel  programs  and 
related  activities.  Develops  plans, 
procedures  and  standards  to  effectively 
strengthen  and  improve  the  Agency's 
personnel  program,  including  position 
classification,  recruitment,  selection, 
placement,  promotion,  separation,  pay 
and  wage  administration,  performance 
evaluation  and  incentives,  grievances 
and  appeals,  conduct  and  discipline, 
training  and  career  development, 
personnel  records  management  and 
employee  services.  Plans,  directs, 
coordinates  and  executes  Agencywide 
personnel  management  program 
reviews.  Provides  technical  advice, 
assistance  and  support  to  Central  OfOce 
officials  relating  to  the  personnel 
program.  Reviews  and  processes  all 
field  office  personnel  actions  requiring 
Central  Office  approval.  Maintains 
liaison  with  the  Office  of  Personnel 
Management  in  matters  relating  to  the 
development,  interpretation  and 
application  of  personnel  regulations  and 
procedures.  Develops,  plans  and 
establishes  standards  to  provide  for 
effective  analysis  and  improvement  of 
the  Agency  organization.  Maintains  an 
organizational  plan  which  describes  the 
structure  and  functions  of  the 
organizational  units  and  the  location 
and  geographical  responsibilities  of  the 
field  offices,  etc.  Directs  the  conduct  of 
organizational  studies  as  requested  by 
the  Administrator  or  other  top 
management  officials  of  SBA,  or  on  a 
continuing  basis  as  necessitated  by 
changes  in  staffing  requirements  and/or 
shifts  in  program  emphasis  or  direction. 

§101.2-3    Office  of  Field  Management 

Develops  plans,  procedures  and 
standards  for  effective  implementation 
of  field  services  and  field  review 
programs.  Provides  advice  and  guidance 
to  regional  administrators  on  all  matters 
relating  to  their  administrative  and 
program  management  responsibilities 
and,  as  necessary,  serves  as  a  haison 
between  them  and  other  key  Central 
Office  officials  in  achieving  specific 
goals  and  objectives.  Evaluates  field 
office  performance  in  terms  of  program 
and  management  activities,  determining 
strengths  and  weaknesses,  and 
recommends  corrective  actions  where 


appropriate.  Serves  as  the  focal  point  of 
contact  between  the  Central  Office  and 
regional  administrators.  Receives  and 
evaluates  input  bom  the  field  on  aspects 
of  SBA  programs  and  poUcies  as  they 
affect  SBA's  performance  in  the  regions 
and  districts,  and  coordinates  with 
Central  Office  program  and  staff 
personnel  to  effect  such  revisions  as 
may  be  appropriate.  Plans,  arranges  and 
participates  in  periodic  high  level 
conferences  between  key  Central  and 
field  office  officials  on  matters  involving 
program  or  policy  issues.  Recommends 
lines  of  authority  and  responsibility  of 
regional  administrators  and  coordinates 
their  efforts  for  attainment  of 
prede.termined  objectives  with  the 
Office  of  Policy,  Planning  and  Budgeting. 
Analyzes  reports  involving  field  visits 
by  Central  Office  personnel  and  insures 
that  corrective  action  is  taken  on  any 
problems  outlined  therein. 

§101.2-4    Office  of  Equal  Employment 
Opportunity  and  Compliance. 

Develops  and  recommends  plans, 
operating  procedures  and  standards  to 
effectively  strengthen  and  improve  the 
Agency's  programs  to  promote  and 
insure  equal  employment  opportunity  in 
accordance  with  the  1972  Equal 
Employment  Opportunity  Act,  and  other 
applicable  laws.  Executive  Orders, 
Equal  Employment  Opportunity 
Commission  regulations.  Civil  Service 
regulations  and  Federal  agency 
directives.  Handles  all  cases  based  on 
race,  religion,  color,  sex,  national  origin, 
age  and  handicap  received  from 
employees  or  applicants  for 
employment;  assists  the  director  in 
making  the  final  decision  on 
discrimination  complaints  and  ordering 
corrective  measures,  except  when 
otherwise  specified  by  the 
Administrator;  assists  the  director  in 
recommending  disciplinary  action  when 
discriminatory  practices  are  found. 
Provides  advice,  assistance  and  support 
to  the  regional  and  Central  Office 
officials  with  respect  to  the  Equal 
Employment  Opportunity  program  as  it 
affects  their  operations  and  activities. 
Prepares  and  evaluates  regular  and 
special  reports  on  equal  employment, 
taking  appropriate  action  or  submitting 
appropriate  recommendations.  Serves  as 
liaison  with  other  Federal  agencies  and 
nonfederal  agencies  and  organizations 
on  matters  relating  to  equal  employment 
opportunity.  Develops  program  goals 
and  objectives  within  the  framework  of 
approved  poUcies.  Reviews  and 
evaluates  program  effectiveness. 
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§  101.2-5    Office  of  the  Inspector  GeneraL 

To  effectuate  the  Congressional  intent 
underlying  enactment  of  Pub.  L  9&-452. 
which  Act  mandates  the  establishment 
of  independent  and  objective  offices 
within  enumerated  executive  agencies 
to  provide  leadership  and  coordination 
and  recommend  policies  designed  to 
promote  economy,  efficiency, 
effectiveness  and  prevent  and  detect 
fraud  and  abuse  in  the  administration  of 
Agency  programs  and  operations,  the 
Office  of  the  Inspector  General  develops 
and  implements  plans,  procediues  and 
standards  for  the  conduct,  by  that  office, 
of  audits,  investigations  and  inspections 
relating  to  Agency  programs,  operations, 
personnel  and  physical  security.  Reports 
the  findings  of  such  audits, 
investigations  and  inspections  to 
appropriate  Agency  officials,  which 
report  shall  include  recommendations 
designed  to  assist  in  the  development 
and  implementation  of  measures  to 
correct  deficiencies  noted  in  the 
programs  and  operations  so  reviewed. 
Monitors  the  nature,  scope  and  results 
of  remedial  or  other  action  taken  by 
Agency  officials  in  response  to  such 
findings  and  recommendations  and 
report  to  the  Administrator  on  the  status 
of  such  action  and  on  the  continuing 
existence  of  significant  deficiencies 
requiring  remedial  action  to  ensure 
protection  of  the  Agency's  programs  and 
operations.  Reviews  existing  and 
proposed  legislation  and  regulations 
relating  to  Agency  programs  and 
operations  to  determine  their  impact  on 
the  economy  and  efficiency  of,  or  on  the 
prevention  or  detection  of  fraud  and 
abuse  in.  such  programs  and  operations. 
Prepares  on  a  semi-annual  basis  and 
more  frequently  if  necessary,  a  report 
for  the  Administrator  and  appropriate 
committees  of  Congress  which  shall 
include,  but  not  necessarily  be  limited 
to.  a  description  of  significant 
deficiencies  and  abuses  disclosed  by  the 
Inspector  General's  activities,  the  nature 
of  the  recommendations  for  corrective 
action  made  by  that  office,  the  status  of 
remedial  or  other  action  instituted  by 
Agency  officials  on  the  basis  of  these 
findings  and  recommendations,  and  a 
summary  of  those  criminal  matters 
referred  by  the  Inspector  General 
direcUy  to  the  Attorney  General  for 
further  investigative  or  prosecutive 
action.  Effects  liaison  with  appropriate 
Federal,  state  and  local  govenmiental 
agencies  and  nongovernmental  entities 
as  may  be  necessary  to  meet  office 
responsibilities  as  they  relate  to  the 
economy,  efficiency,  integrity  and 
security  of  Agency  programs  and 
operations.  Lrdtiates  such  other  action  as 
the  Inspector  General  may  deem  to  be 


reasonable  and  necessary  in  carrying 
out  the  office's  responsibilities  pursuant 
to  Pub.  L  95-452  and  regulations 
promulgated  pursuant  thereto. 

§101.2-6    Office  of  Advocacy. 

Under  the  direction  of  the 
Administrator,  directs  the  planning  and 
development  of  government-wide  public 
policies  and  administrative  vehicles 
which  enforce  a  nationwide  program  of 
Advocacy  of  small  businesses;  serves  as 
chief  spokesperson  of  such  program;  and 
otherwise  carries  out  the  mandate  of 
Pub.  L.  94-305.  Responsible  for  ensuring 
that  major  government-wide  poUcy 
directions  enhance  the  economic 
viability  of  the  largest  possible  niunber 
of  small  businesses.  Ensures  that  the 
end  results  of  such  policies  and 
administrative  procedures,  in 
furtherance  of  the  statutory 
requirements  include,  but  are  not  limited 
to.  the  following:  (a)  Expanding  small 
business  in  such  a  way  as  to  enhance 
employment  opportxmities;  (b)  Working 
toward  improving  the  tax  structure  in 
order  to  improve  the  viability  and 
growth  of  small  business;  (c)  Addressing 
all  major  Federal  functions  impinging  on 
small  business  with  the  proper  guidance, 
direction  and  instruction  to  assure  a 
uniformity  of  purpose  and  approach 
which  benefits  small  business  and 
promotes  or  stimulates  competition;  and 
(d)  Developing  and  recommending 
approaches  to  the  ways  and  means  of 
educating  and  training  existing  and 
potential  small  businesspersons.  and 
developing  incentives  for 
entrepreneurship  which  assure  equality 
of  access  to  such  entrepreneurs.  Works 
with  all  programs  and  all  regions  of  SBA 
in  assuring  concerted  and  uniform  policy 
interpretation  and  implementation. 
Directs  the  analysis  of  economic  trends, 
the  changing  impact  of  government 
expenditures  and  tax  policies,  and 
government  regulations  on  the  growth  of 
the  small  business  sector  in  our 
economy;  provides  appropriate 
evaluation  and  assessment  tools  with 
which  to  measure  successful 
implementation  of  the  Advocacy  effort. 
Reviews  and  analyzes,  on  behalf  of  the 
SBA,  the  impact  of  existing  and 
proposed  legislation  and  regulations  of 
other  agencies  of  the  Federal 
Government,  and  state  and  local 
governments  on  smaU  business. 

$101.2-7    Off  Ice  Of  General  CouneeL 

Develops  and  recommends  policies 
governing  SBA  legal  fimctions  and 
activities.  Develops  plans,  procedures 
and  standards  for  providing  legal 
services  in  support  of  SBA  program 
operations,  including  execution  of  loan 
closing  and  litigation  activities  by 


Agency  coimsel.  Analyzes  and 
interprets  legislation,  regulations  and 
orders  relating  to  the  operation  of  the 
Small  Business  Administration.  Advises 
the  Administrator,  Deputy 
Administrator,  Associate  Deputy 
Administrator  and  all  other  SBA 
officials  on  the  legal  aspects  of  the 
development  and  execution  of  policies 
and  programs.  Negotiates  with  Federal 
agencies  as  to  the  legal  aspects  of 
matters  pertaining  to  the  responsibilities 
of  SBA  and  drafts  resultant  agreements. 
Develops  legal  theories  incorporated  in 
requests  to  die  Comptroller  General  or 
to  other  Federal  agencies  for  decisions 
in  matters  of  interest  to  small  business. 
Provides  legal  counsel,  advice  and 
assistance  to  Central  Office  officials  in 
connection  with  financial,  investment, 
administrative,  technical,  prociu^ment 
and  management  assistance,  and 
minority  enterprise  programs,  and  in  the 
formation  of  defense  production  and 
research  and  development  pools,  in 
matters  of  Agency  administration  and  in 
connection  with  any  other  matters 
having  legal  imphcations  for  the  Agency. 
Within  approved  policies,  gives  direct 
legal  advice  and  assistance  to  the  field 
offices  and  exercises  technical 
supervisory  responsibiUty  with  respect 
to  legal  functions  in  the  field  offices. 
Also,  advises  on  eligibility  of  applicants 
for  assistance  from  SBA.  Advises  with 
respect  to  servicing  and  liquidation  of 
loans.  Assists  and  participates  with  the 
Department  of  Justice  in  litigation 
arising  from  delinquent  loans  and  other 
SBA  program  activities.  Prosecutes 
administrative  proceedings  pursuant  to 
the  Small  Business  Investment  Act. 
Reviews  legislative  proposals  affecting 
small  business  and  develops 
recommendations  for  the  Office  of 
Management  and  Budget  and 
congressional  committees;  prepares 
legislative  proposals  relating  to  SBA; 
and  develops  reports  for  congressional 
hearings  or  the  Executive  Office  of  the 
President.  Develops  program  goals  and 
objectives  within  the  framework  of 
approved  policies.  Reviews  and 
evaluates  legal  program  effectiveness, 
including  onsite  visits  to  evaluate  field 
office  performance.  Maintains  liaison 
with  governmental  and  other  agencies 
having  activities  related  to  the  legal 
functions  of  the  Agency.  The  General 
Counsel  serves  as  Agency  designee  to 
the  Administrative  Conference  of  the 
United  States,  and  as  chairperson  of  the 
Standards  of  Conduct  Committee. 

8101.2-*    Office  of  Hearings  and  Appeals. 

Conducts  administrative  hearings  and 
other  proceedings  in  connection  with 
appeals,  grievances  and  other  disputes 
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in  the  Small  Business  Administration. 
Conducts,  or  arranges  for,  hearings  and 
other  proceedings  to  adjudicate 
disputes,  decide  appeals,  or  recommend 
decisions  pertaining  to  such  matters  as: 
SBIC  enforcement  proceedings; 
termination,  including  graduation  of  8(a) 
program  participants;  adjudication  of 
findings  of  noncompliance  with  parts 
112  and  113  of  SBA's  Rules  and 
Regulations,  Title  13,  CFR.  by  applicants 
for  or  recipients  of  assistance  from  SBA; 
revocation  of  applicant  representative's 
privilege  to  appear  before  SBA;  and 
personnel  grievances  (in  their  formal 
stage).  Handles  other  such  matters  as 
may  be  assigned  from  time  to  time  by 
the  Administrator.  Develops  and 
implements  Agency  poUcies  and 
procedures  to  effectively  strengthen  and 
improve  dispute-related  decision  making 
in  SBA.  Consults  with  program  and  staff 
offices  as  necessary  to  fulfill  assigned 
responsibilities.  Recommends 
appropriate  changes  in  existing 
regulations  and  laws  to  improve  the 
process  of  dispute-related  decision 
making  within  SBA. 


§101.2-9    Offic*  of  International  Trade. 

Develops  new  methods  and 
techniques  for  assisting  small 
businesses  entering  international 
markets.  Plans,  develops,  and 
implements  programs  to  encourage 
small  business  participation  in 
international  trade.  To  assure  that 
adequate  consideration  is  given  to  small 
business  interests  in  the  Federal 
Government's  export  expansion 
program,  coordinates  the  SBA 
International  Trade  Program  with  the 
Department  of  Commerce,  the  Export- 
Import  Bank  of  the  U.S.,  the  Agency  for 
International  Development,  and  other 
departments  of  the  Federal  and  State 
governments.  Assures  that  the 
International  Trade  Program  provides 
individual  counseling  to  small  business 
concerns  to  assess  the  feasibility  of  their 
export  marketing  plans  and  to  determine 
and  obtain  necessary  international  trade 
data  from  Government  and  private 
sources.  Assures  that  SBA  field  office 
designees  assigned  international  trade 
responsibilities  are  provided  adequate 
information  and  material  so  that 
international  trade  counseling  and 
training  services  can  be  rendered 
through  SBA  field  offices.  Develops 
programs  in  cooperation  with  operating 
units  of  the  Department  of  Commerce  to 
assure  that  small  business  will  be 
afforded  maximum  opportunities  and 
benefits  from  participation  in  overseas 
trade  centers,  trade  fairs,  and  trade 
missions.  Coordinates  the  SBA 
International  Trade  Program  with  other 
SBA  units  having  major  operating 


programs,  such  as  the  offices  of 
Management  Assistance,  Procurement 
Assistance,  and  Minority  Small  Business 
and  Capital  Ownership  Development, 
and  the  Financial  Assistance  and 
Investment,  in  order  to  provide  small 
business  concerns  with  the  full  benefits 
of  the  Agency's  program  of  assistance  in 
the  development  of  international 
marketing  plans.  Provides  advice, 
assistance,  and  support  to  Central 
Office  officials  relating  to  the 
International  Trade  Program. 
Establishes  and  maintains  Uaison  with 
the  offices  of  Advocacy  and  Public 
Affairs  to  insure  that  SBA  export 
programs  are  made  more  effective  by 
working  with  foreign  governments  and 
foreign  visitors  to  achieve  maximum 
potential.  Maintains  Haison  with  other 
Federal  agencies  and  professional  and 
trade  associations  whose  activities 
relate. to  the  International  Trade 
Program.  Develops  program  goals  and 
objectives  within  the  fi-amework  of 
approved  policies.  Reviews  and 
evaluates  program  effectiveness. 

S  101.2-10    Offic*  Of  Flnanc*  and 
InvsstiiMiiL 

(a)  Office  of  Finance  and  Investment 
Develops  plans,  operating  procedures 
and  standards  to  effectively  strengthen 
and  improve  the  Agency's  finance  and 
investment  programs  designed  to  meet 
the  existing  and  potential  needs  of  the 
small  business  community.  Develops 
and  recommends  policies  concerning  the 
financial  assistance  progrtmfis,  including 
the  control  and  management  of  the  loan 
portfolio,  the  servicing  of  disaster  home, 
farm  and  business  loans  and  the 
liquidation  of  defaulted  loans.  Develops 
program  goals  and  objectives  within  the 
framework  of  approved  poficies. 
Reviews  and  evaluates  program 
effectiveness.  Plans,  directs  and 
administers  the  small  business 
investment  company  (SBIC)  program, 
including  licensing  and  lending,  and 
proposes  regidations  to  effectively 
strengthen  and  improve  the  Agency's 
programs  of  venture  capital  assistance 
to  small  businesses.  Provides  technical 
advice,  assistance  and  support  to  the 
Office  of  the  Administrator  relating  to 
finance,  investment,  surety  bond 
guarantee  and  pollution  control 
financing  guarantee  program  matters. 
Represents  the  Administrator  as 
specifically  delegated  in  negotiations 
with  other  Government  agencies  whose 
activities  relates  to  finance  and 
investment  program  areas. 

(b)  Financial  Assistance  Division. 
Develops  and  recommends  policies 
concerning  the  loan  programs,  including 
related  activities  of  liquidation  and 
disposal.  Develops  plans,  operating 


procedures  and  standards  to  effectively 
strengthen  and  improve  the  Agency's 
iSnancial  programs  designed  to  meet  the 
existing  and  potential  needs  of  the  small 
business  community.  Plans,  directs  and 
administers  the  bank  certification  and 
other  lender  related  functions.  Also, 
plans,  directs  and  administers  the  Small 
Business  Lending  Company  (SBLC) 
Program,  including  approving  and 
providing  necessary  regulatory 
oversight  Develops  program  goals  and 
objectives  within  the  framework  of 
approved  policies.  Reviews  and 
evaluates  program  effectiveness. 

(c)  Disaster  Assistance  Division. 
Plans,  directs  and  administers  the 
Agency's  disaster  operations  through 
development  of  policies  and  procedures 
for  contingency  planning,  administration 
during  the  disaster  and  disaster 
maintenance.  Recommends  physical 
disaster  declarations  to  the 
Administrator.  Insures  the  speedy  and 
effective  delivery  of  disaster  services. 
Maintains  Uaison  with  other 
Government  agencies  to  operate  the 
disaster  assistance  program. 

(d)  Investment  Division.  Develops 
plans,  operating  procedures  and 
standards  to  effectively  strengthen  and 
improve  the  Agency's  Investment 
program  designed  to  meet  the  existing 
and  potential  needs  of  the  small 
business  community.  Develops  and 
recommends  pohcies  concerning  the 
Investment  and  Special  Guarantee 
programs.  Plans,  directs  and  administers 
the  secondary  market  liaison  function. 
Plans,  directs  and  administers  the  Small 
Business  Investment  Company  and 
Minority  Small  Business  Investment 
Company  programs,  including  Ucensing 
and  lending,  and  proposes  regulations  to 
effectively  strengthen  and  improve  the 
Agency's  program  of  ventiu^  capital 
assistance  to  small  businesses. 
Continually  evaluates  the  effectiveness 
of  the  programs.  Represents  the 
Administrator  as  specifically  delegated 
in  negotiations  with  other  Government 
agencies  whose  activities  relate  to  the 
investment  program  areas.  Plans,  directs 
and  administers  the  Agency's  special 
guarantee  programs  and  continually 
evaluates  the  operations  of  these 
programs,  including  reinsured  lease 
guaranty  cases. 

§101.2-11    Office  of  MaiMSMMnt 
Aieletence 

Develops  and  recommends  policies 
concerning  Agency  management 
assistance  programs.  Insures  the 
effective  delivery  of  management 
assistance  programs  to  recipients. 
Develops  plans,  operating  procedures 
and  standards  to  effectively  strengthen 
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and  improve  the  Agency's  management 
training,  counseling  and  publications 
programs  to  meet  existing  and  potential 
needs  of  the  small  business  community. 
Develops  plans,  operating  procedures, 
standards,  goals  and  objectives  for 
providing  management  assistance 
through  volunteer  or  contract  activity. 
Develops  and  recommends  poUcies  and 
procedures  for  the  administration  of  the 
Small  Business  Development  Center 
program.  Develops  and  recommends 
policies  concerning  Agency  use  of 
volunteer  management  assistance 
groups,  such  as  SCORE  (Service  Corps 
of  Retired  Executives)  and  ACE  (Activu 
Corps  of  Executives]  and  maintains 
active  liaison  on  behalf  of  SBA  with 
such  groups.  Provides  technical  advice, 
assistance,  guidance  and  support  to 
Central  Office  officials  with  respect  to 
the  management  assistance  programs. 
Maintains  liaison  with  other  SBA 
organizational  components,  other 
Federal  agencies,  and  with  various 
state,  private  sector  and  professional 
organizations  on  matters  relating  to  tl  e 
management  assistance  programs. 

9§  101^-1  la— 101.2-1  Id    (Rwnovtdl 

§101.2-12    Offlc«  of  Procurement  and 
Technology  AMistance. 

Develops  and  reconunends  policies 
concerning  SBA's  procurement 
assistance,  technology  assistance  and 
natural  resources  sales  assistance 
programs.  Develops  plans,  operating 
procedures  and  standeu'ds  to  effectively 
strengthen  and  improve  the  Agency's 
prime  contract  assistance, 
subcontracting  assistance,  natural 
resources  sales  assistance,  technology 
assistance,  industrial  support  services 
(which  provides  certificates  of 
competency],  research  and  development 
programs.  Provides  for  the  automated 
referral  of  small  business  sources  to 
meet  the  needs  of  the  small  business 
community  and  the  government  and 
private  sector  procurement  conununity. 
On  receipt  at  headquarters  level  of 
specific  complaints  by  individual  small 
business  contractors,  arranges  and 
participates  in  hearings  with  policy 
officials  of  cognizant  Federal  agencies  to 
present  the  position  of  the  complainants 
and  seek  amendatory  action.  Develops 
program  goals  and  objectives  within  the 
framework  of  approved  policies. 
Reviews  and  evaluates  program 
effectiveness.  Provides  for  and 
coordinates  SBA  participation  at 
procurement  and  natural  resources  sales 
conferences  sponsored  by  other  Federal 
agencies  on  behalf  of  Congressional  or 
local  sponsors.  Represents  SBA  at  the 
staff  levels  of  departments  and  agencies 
in  the  Executive  Branch  regarding 


matters  involving  procurement  and 
technology  assistance  activities. 
Recommends  and  participates  in  the 
development  and  preparation  of 
interagency  agreements  and  related 
policies  and  regulations.  Develops  and 
coordinates,  in  conjunction  with  the 
Office  of  Policy,  Planning  and  Budgeting 
and  the  Office  of  Advocacy, 
requirements  for  economic  studies  to  be 
utilized  in  strengthening  SBA 
procurement  assistance  programs. 
Develops,  coordinates  and  negotiates 
with  the  Office  of  Federal  Procurement 
Policy,  Department  of  Defense,  General 
Services  Administration  and  other 
Government  agencies,  programs, 
policies,  goals,  regulations  and 
procedures  to  ensure  that  a  fair  portion 
of  the  total  Government  contracts, 
including  subcontracts  and  natural 
resource  sales  contracts,  is  placed  with 
small  business  concerns. 

§101.2-13    Office  Of  Minority  SmaN 
Business  and  Capttal  Ownership 
Development 

Formulates  policies  for  and 
administers  the  Minority  Small  Business 
and  Capital  Ownership  Development 
(MSB-COD)  Program.  Mobilizes  the 
resources  of  all  SBA  programs  for  the 
development  and  expansion  of  minority 
enterprise.  Coordinates  and 
recommends  policies  relating  to  other 
Agency  programs  which  provide 
assistance  to  minority  small  business, 
including  Section  8(d]  of  the  Small 
Business  Act,  as  amended.  Formulates 
policy  for,  and  makes  all  final 
determinations  of,  eligibility  of  small 
business  concerns  seeking  contract 
assistemce  under  the  8(a]  procurement 
program.  Formulates  policies  for  use  and 
administration  of  contracts,  grants,  and 
agreements,  providing  financial 
assistance  to  public  or  private 
organizations  which  furnish  technical 
and  management  assistance  to 
individuals  or  small  business  concerns 
eligible  for  assistance  under  the  small 
business,  capital  ownership 
development,  and  economic  opportunity 
loan  programs.  Promotes,  on  a 
nationwide  basis,  the  Agency's  8(a)  and 
other  procurement  programs  to  increase 
the  participation  and  support  of 
industrial  concerns,  professional  and 
trade  associations,  local  governments, 
and  conununity  groups  in  developing 
entrepreneurship  opportimities  for 
disadvantaged  groups,  including 
minorities,  in  manufacturing, 
construction,  and  service  related 
industries.  Develops  plans,  operating 
procedures,  and  standards  to  effectively 
strengthen  and  improve  the  Agency's 
MSB-COD  Program.  Develops  program 
goals  and  objectives  within  the 


framework  of  approved  policies. 
Reviews  and  evaluates  program 
effectiveness.  Provides  direction  and 
emphasis  in  the  coordination  of  all 
Agency  programs  to  achieve  the 
objectives  of  the  MSB-COD  effort. 
Evaluates  the  performance  of  the  field 
offices  to  insure  compliance  with  MSB- 
COD  program  pohcies  and  procedures. 
Represents  the  Administrator  at 
interagency  meetings  for  the  purpose  of 
coordinating  programs  and  activities 
that  effect  or  contribute  to  the  growth  of 
minority  enterprise  and  capital 
ownership  development.  Serves  in  this 
capacity,  in  cooperation  with  the  Office 
of  Procurement  Assistance,  and  the 
Financial  Assistance,  Investment,  and 
Management  Assistance  divisions  at 
other  interagency  meetings  involving 
negotiations  with  Federal  agencies 
whose  activities  relate  to  MSB-COD 
programs.  Confers  with  top 
representatives  of  industry,  trade 
associations,  local  government,  and 
community  action  groups  to  enlist  their 
substantial  participation  and 
involvement  in  the  MSB-COD  program. 
Promotes  their  cooperation  in  the 
development  of  minority  enterprises  and 
entreprenuerships  in  the  disadvantaged 
areas.  Negotiates  basic  agreements  with 
industries  for  the  establishment  of  local 
outlets  and  franchises  and  for  the 
provision  of  management  and  technical 
assistance  and  other  types  of  support. 
Coordinates  with  and  invites 
participation  by  the  Office  of 
Procurement  and  Technology  Assistance 
in  meetings  and  conferences  that 
include  representatives  of 
manufacturing  and  construction 
industries.  Works  with  the  Office  of 
Procurement  and  Technology  Assistance 
in  the  development  of  policies  and 
procedures  governing  the  combined 
MSB-COD  and  PA  effort  to  involve 
minorities  in  the  manufacturing, 
construction,  and  related  industries. 
Maintains  liaison  and  cooperation  with 
the  Committee  on  Small  Business  and 
Minority  Business  Ownership  regarding 
placement  of  subcontracts  with  small 
business  concerns  located  in  areas  with 
high  concentrations  of  unemployed  or 
low-income  individuals,  with  small 
businesses  owned  by  low-income 
individuals,  and  with  small  businesses 
eligible  to  receive  contracts  under  the 
8(a]  program., 

§  101.2-14    Office  of  External  Affairs. 

Develops  and  recommends  plans, 
procedures  and  standards  to  effectively 
strengthen  and  improve  the 
congressional  relations  and  advisory 
councils  programs  of  the  Agency.  Serves 
as  liaison  with  Members  of  Congress, 
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congressional  committees,  commissions 
and  Executive  agencies  in  relation  to 
program  matters  involving  congressional 
activities  affecting  SBA.  Keeps  the 
Administrator  and  key  ofHcials  of  the 
Agency  informed  of  the  activities  of 
congressional  committees  as  they  relate 
to  the  programs  and  activities  of  SBA. 
Develops  congressional  and  legislative 
affairs  program  goals  and  objectives 
within  the  framework  of  approved 
policies.  Reviews  and  evaluates 
program  effectiveness.  Responsible  for 
commenting  on  legislation  deemed  to 
have  or  suitable  for  having  an  impact  on 
SBA  programs  (other  than  that  prepared 
by  SBA  or  0MB)  and  for  final 
assessment  of  all  Agency  comments 
before  submission  to  the  Administrator. 
Maintains  liaison  with  0MB  regarding 
clearance  of  Agency  testimony  by  the 
Office  of  the  President.  Plans,  organizes 
and  participates  in  the  meetings  of  the 
National  Advisory  Council.  Participates 
with  and  assists,  through  the  Office  of 
Field  Management,  field  personnel  in 
the  meetings  of  regional  advisory 
councils.  Recommends  the  appointment 
of  persons  to  serve  on  the  advisory 
councils. 

§  101.2-15    Office  of  Public  Affairs. 

Develops  emd  implements  plans, 
operating  procedures  and  standards  to 
improve  and  present  the  Agency's  public 
communications  efforts.  Develops  and 
recommends  public  communications 
program  goals  and  objectives.  Reviews 
and  evaluates  program  effectiveness. 
Establishes  and  maintains  liaison  with 
the  news  media,  trade  associations, 
chambers  of  commerce  and  similar 
groups  to  promote  their  involvement  in 
informing  the  public  about  the 
contributions  of,  and  opportunities  in, 
small  business  and  Agency  poHcies. 
programs  and  objectives.  Directs 
development  of  Agency  guidelines  for 
making  information  and/or  records 
available  for  pubUc  use  in  conformance 
with  the  Freedom  of  Information  Act 
and  the  Privacy  Act. 

§  101.2-16    Office  of  Policy.  Planning  and 
Budgeting. 

Coordinates  the  development  of 
Agency  policy,  plans,  programs,  goals, 
and  objectives  as  they  relate  to 
planning,  policy,  and  budgeting.  As  the 
principal  planning  office  of  the  Agency, 
develops  and  directs  the  preparation  of 
Agency  program  memoranda  as 
required  by  the  Office  of  Management 
and  Budget  and  coordinates  with 
program  offices  in  the  developing  and 
maintaining  of  the  SBA  Five- Year  Plan. 
Develops  policies,  plans,  systems,  and 
procedures  to  effectively  strengthen  and 
improve  the  planning  and  program 


evaluation  functions  of  the  Agency  and 
all  of  its  program  activities.  Responsible 
for  the  formulation  of  a  system  of  goals, 
poUcies,  procedures,  and  regulations  for 
regional  management  that  reflects  and 
implements  the  basic  objectives  and 
goals  of  the  Agency.  Directs  and  ensures 
the  conduct  of  economic,  cost  benefit, 
program  analysis,  and  special  studies  of 
Agency  activities  to  provide  the 
Administrator  and  program  managers 
with  alternate  courses  of  action  and 
policy.  Directs  the  development  of  and 
recommends  new  and  changed  size 
standards  for  all  SBA  programs.  Is 
responsible  for  the  determination  and 
interpretation  of  the  SBA  size  standards. 
Conducts  studies,  in  cooperation  with 
program  offices,  involving  across-the- 
board  investigations  of  SBA  programs, 
to  measure  their  effectiveness  in  terms 
of  costs,  benefits,  and  other 
considerations.  Serves  as  the  central 
analytical  staff  to  review  and  evaluate, 
in  conjunction  with  appropriate  program 
offices,  evaluation  studies  submitted  to 
the  Administrator.  Represents  the 
Administrator  in  negotiations  with  the 
Office  of  Management  and  Budget, 
GAO,  Treasury  Department,  and  other 
agencies  on  budgeting,  accounting,  and 
fiscal  matters.  Responsible  to  the 
Administrator  for  the  Agency's  overall 
budgeting,  accounting,  and  fiscal 
activities. 
•        •        *        *        • 

Michael  Cardenas, 

Administrator. 
January  6, 1982. 

[FR  Doc  82-951  Filed  1-13-82: 8:45  am) 
BILUNG  CODE  S025-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  81-EA-39] 

Alteration  and  Revocation  of 
Transition  Areas:  Albion  and  Berlin, 
New  Jersey 

Correction 

In  FR  Doc.  81-37403  appearing  at  page 
16  in  the  issue  for  Monday,  January  4, 
1982,  please  make  following  correction: 

On  page  16,  in  the  third  column,  after 
the  heading  "Adoption  of  the 
Amendment",  in  paragraph  "b.  Berlin, 
N.J.",  in  the  sixth  line, 
"39°34'40"N."8hould  have  read 
"39"'46'40"N.". 

BHJJNaCOOE  1W6-«1-« 


14  CFR  Parts  93  and  159 

[Docket  Na  21955;  Amdt  Nos.  93-44  «id 
159-27] 

MetropoTrtan  Washington  Airports 

Correction 

In  FR  Doc.  81-34141,  appearing  at 
page  58036  in  the  issue  of  Friday. 
November  27, 1981,  make  the  following 
changes: 

On  page  58048,  in  the  second  column, 
in  the  "EFFECTIVE  DATE"  paragraph, 
the  date  in  the  fourth  line,  the  date  now 
reading  "February  2, 1982"  should  read 
"March  1, 1982"; 

On  page  58048,  in  the  second  column, 
in  the  "EFFECTIVE  DATE"  paragraph, 
in  the  sixth  line  change  the  date  now 
reading  "November  19, 1981"  to  read 
"November  23, 1981". 

BILUNG  CODE  1S0S-0V4I 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Release  Na  34-1S397;  FHe  Na  S7-787] 

Designation  of  National  Market  System 
Securities 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Adoption  of  proposed 
amendments  and  deferral  of  other 
proposed  amendments. 

SUMMARY:  The  Commission  is  adopting 
amendments  to  its  rule  governing  the 
designation  of  national  market  system 
securities  to  provide  specific  criteria  for 
the  designation  of  rights,  warrants  and 
American  Depositary  Receipts  and  to 
ease  the  administration  of  that  rule.  In 
addition,  the  Commission  is  deferring 
action  until  later  this  year  on 
amendments  to  the  rule  which  would 
increase  substantially  the  number  of 
securities  that  would  be  eligible  for 
designation  as  national  market  system 
securities. 

DATES:  Effective  date  January  7, 1982. 
Comments  on  deferred  amendments 
must  be  received  on  or  before  October 
15, 1982. 

ADDRESSES:  All  comments  should  be 
submitted  in  triplicate  and  addressed  to 
George  A.  Fitzsimmons,  Secretary, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  N.W., 
Washington,  D.C.  20549.  All  comments 
should  refer  to  File  No.  S7-787  and  will 
be  available  for  pubUc  inspection  at  the 
Commission's  Public  Reference  Room, 
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1100  L  Street.  N.W^  Washington,  D.C. 
20549. 

FOR  FURTHER  INFORMATION  CONTACT. 

Michael  Simon  (202)  272-2889  or 
William  Uchimoto  (202)  272-2906, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street.  N.W.. 
Washington.  D.C.  20549. 
SUPPtfMENTARY  INFORMATION:  Section 
llA(a)(2)  of  the  Securities  Exchange  Act 
of  1934  ("Act") '  directs  the  Commission 
to  designate,  by  rule,  securities  eligible 
for  trading  in  the  national  market 
system.  In  adopting  Rule  llAa2-l 
("Rule")  *  on  February  17. 1981.*  the 
Commission  established  criteria  and 
procedures  by  which  certain  securities 
traded  exclusively  in  the  over-the- 
counter  ("OTC")  market  will  be 
designated  as  NMS  securities.  Those 
criteria  and  procedures  are  to  be 
administered,  in  large  part,  by  the  NASD 
in  accordance  with  the  terms  of  a 
designation  plan  the  NASD  must  file 
with  the  Commission  for  approval* 
Currently,  the  primary  effect  of  being 
designated  as  NMS  securities  will  be  to 
require  that  transactions  in  such 
securities  be  reported  in  a  real-time 
system  according  to  the  Commission's 
last  sale  reporting  rule.  Rule  llAa3-l,* 
and  that  quotations  for  such  securities 
be  firm  as  to  the  quoted  price  and  size  in 
accordance  with  the  Commission's  firm 
quotation  rule,  Rule  llAcl-l.*In 
adopting  the  Rule,  the  Commission 
determined  that  real  time  transaction 
reporting  would  increase  market 
efficiency  and  would  enhance 
opportunities  to  ensure  best  execution  of 
public  investors'  orders. 

The  Rule  employs  a  two-tiered 
approach  to  designating  NMS  securities. 
Approximately  45  of  the  most  actively- 
traded  OTC  securities  satisfy  the 
stringent  "Tier  1  criteria"  and  are 
scheduled  to  be  designated 
automatically  as  NMS  securities 
effective  Feboiiary  1, 1982.  In  addition, 
those  securities  meeting  the  "Tier  2 
criteria"  can  be  designated  as  NMS 
securities  on  or  after  August  1, 1982,  if 
the  issuers  of  such  securities  so  elect 
Currently,  approximately  650  NASDAQ 
securities  meet  the  Tier  2  criteria. 

On  October  1, 1981,  the  Commission, 
in  response  to  a  rulemaking  petition 


'15U.S.C.  78ae/se<7. 

'17  CFR  240.1lAa2-l. 

'  SecuiiUes  Exchange  Act  Release  No.  17549 
(February  17, 1961),  46  FR  13992  (the  "Adoption 
Releaie"). 

'The  Commitaion  published  the  NASD's 
proposed  designation  plan  for  public  comment  on 
October  1. 19S1.  Securities  Exchange  Act  Release 
Mo.  18133  (October  1. 1961).  46  FR  50451. 

»17CFR240.11A«3-t 

•l7CFR240.11Acl-l. 


submitted  by  the  NASD,  released  for 
comment  various  proposed  amendments 
to  the  Rule.  ^  The  most  significant 
amendment  would  reduce  the  Tier  2 
criteria  to  standards  based  generally  on 
the  listing  standards  of  the  American 
Stock  Exchange  ("AMEX").  Under  those 
less  stringent  standards,  approximately 
1,450  NASDAQ  securities  would  be 
eligible  for  NmIs  designation.  In 
petitioning  for  the  adoption  of  those 
amendments,  the  NASD  stated  that 
NMS  designation,  with  the 
accompanying  dissemination  of 
transaction  information,  will  be  highly 
desired  by  many  issuers,  and  that  the 
attraction  of  NMS  designation  will  help 
the  NASD  attract  and  keep  NASDAQ 
listings.  In  publishing  the  NASD's 
petition,  the  Commission,  while 
acknowledging  that  there  were 
significant  concerns  which  might  be 
raised  over  the  expansion  of  the  number 
of  OTC  securities  eligible  for  transaction 
reporting  at  this  time,  expressed  its 
preliminary  support  for  the  NASD's 
proposal. 

Ill  addition  to  the  changes  in  the  Tier  2 
criteria,  the  Commission  also  published 
for  comment  two  other  sets  of  proposed 
amendments  to  the  Rule.  First,  in 
response  to  the  NASD's  petition,  the 
Commission  proposed  certain  minor 
changes  to  both  the  Tier  1  and  Tier  2 
criteria  which  the  NASD  indicated 
would  ease  significantly  its  burden  in 
administering  the  Rule.  Those  changes 
would  not  have  a  significant  effect  on 
which  securities  were  eligible  for 
designation.  Second,  the  Commission 
proposed  certain  changes  to  the  rule  to 
clarify  the  eligibility  of  American 
Depositary  Receipts  ("ADRs"),  rights 
and  warrants  to  be  designated  as  NMS 
securities. 

In  response  to  the  Commission's 
release,  the  Commission  has  received  14 
public  comments.  After  reviewing  those 
comments  and  evaluating  the  current 
status  of  the  NASD's  plans  with  respect 
to  NMS  securities,  the  Commission  now 
is  adopting  those  amendments  to  the 
Rule  dealing  with  administration  of  the 
Rule,  ADRs,  rights  and  warrants.  While 
the  Commission  continues  to  believe 
that  an  expansion  of  the  Tier  2  criteria 
eventually  will  be  desirable,  the 
Commission  has  determined  to  delay 
final  action  on  those  proposals  until 
after  the  NASD  begins  to  process 
apphcations  for  designation  of  Tier  2 
securities.  At  that  point  the  Commission 
will  be  able  to  evaluate  empirical  data 
concerning  the  effects  of  transaction 
reporting  on  the  markets  for  trading  of 
NMS  securities.  Absent  evidence  that 


transaction  reporting  has  had  a 
significant  adverse  effect  on  the  trading 
of  NMS  securities,  the  Commission 
believes  that  it  would  be  appropriate  to 
adopt  the  amendments.  Finally, 
pursuant  to  a  request  from  the  NASD, 
the  Commission  is  delaying  the 
commencement  of  transaction  reporting 
in  Tier  1  NMS  securities  until  March  1, 
1982  to  provide  the  NASD  sufficient  time 
to  complete  the  implementation  and 
testing  of  the  technical  changes  needed 
in  its  NASDAQ  system. 

Comments 

The  Commission  received  comments 
from  14  organizations,  including  three 
issuers,*  one  issuer-related  association,* 
five  broker-dealers,  ••  three  OTC  trading 
associations,"  and  one  stock 
exchange.  '*  The  Commission  also 
received  a  further  submission  fix)m  the 
NASD." 

The  comments  focused  almost 
exclusively  on  the  proposed  revisions  of 
the  Tier  2  criteria,  which,  as  noted 
above,  would  increase  substantially  the 
number  of  OTC  securities  eligible  for 
designation  as  NMS  securities.  The 
issuers  and  the  ASCS  favored  increasing 


'Securities  Exchange  Act  Release  No.  18131. 
October  1, 1961  (46  VR  49594.  Oct.  7. 1982). 


'Letter  to  George  Fitzsimmons.  Secretary.  SEC 
from  Russell  H.  Baumgardner,  President.  Apogee 
Enterprises.  Inc.,  dated  October  21. 1981:  letter  to 
George  Fitzsimmons.  Secretary.  SEC  from  Marge 
Wilkerson.  Corporate  Communications  Specialist. 
Chemical  Investors,  Inc..  dated  October  29. 1981: 
letter  to  George  Fitzsimmons.  Secretary,  SEC,  from 
Morris  Kritz.  Assistant  to  the  President.  ProFit  By 
Air.  Inc..  dated  November  5. 1981. 

'Latter  to  George  Fitzsimmons,  Secretary.  SEC 
from  Earl ).  Grimm.  Jr..  Chairman,  Securities 
Industry  Committee.  American  Society  of  Corporate 
Secretaries,  Inc.  ("ASCS").  dated  November  13. 
1981. 

""Letter  to  George  Fitzsimmons,  Secretary.  SEC 
from  Norman  ].  Shapiro.  Manager,  OTC  Trading 
Dept.,  Bear.  Stems  ft  Co..  dated  November  6, 1961: 
letter  to  George  Fitzsimmons,  Secretary.  SEC,  from 
Robert  H.  B.  Baldwin.  Morgan  Stanley,  dated 
November  6. 1981:  letter  to  George  Fitzsimmons, 
Secretary.  SEC  from  Peter  ].  DaPuzzo,  Executive 
Vice  President,  Sheaxson  Loeb  Rhoades.  Inc.  dated 
November  6, 1961:  letter  to  George  Fitzsimmons. 
Secretary,  SEC  from  Charles  J.  Shells,  President, 
Sherwood  Securities.  Corp..  dated  November  24. 
1981;  letter  to  George  Fitzsimmons,  Secretary,  SEC, 
from  Robert  A.  Powers,  Chairman  of  the  Board. 
Smith  Barney.  Harris  Upham  ft  Co.,  Inc.  dated 
November  11, 1961. 

"  Letter  to  George  Fitzsimmons.~Secretary.  SEC, 
from  John  L  Watson,  III  Chairman,  OTC  Trading 
Committee.  Securities  Industry  Association  ("SIA"). 
dated  November  11, 1981:  letter  to  George 
Fitzsimmons.  Secretary.  SEC  from  Richard  M. 
Hufnagel.  Chairman  of  the  Board.  National  Security 
Traders  Association  ("NSTA").  dated  November  10, 
1981:  letter  to  George  Fitzsimmons,  Secretary,  SEC 
from  John  N.  Tognino.  President.  Security  Traders 
Association  of  New  York,  dated  November  4, 1981. 

"Letter  to  George  Fitzsimmons.  Secretary.  SEC 
from  Richard  O.  Scribner.  Executive  Vice  President, 
Amex.  dated  November  19, 1981. 

"Letter  to  Douglas  Scarff,  Director.  Division  of 
Market  Regulation,  from  S.  William  Btoka. 
Secretary,  NASO,  dated  November  27, 1981. 
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the  number  of  OTC  securities  eligible  for 
designation  as  NMS  securities  because 
they  perceived  that  the  increased 
visibility  provided  by  transaction 
reporting  would  increase  investor 
interest  in  their  securities.  The  OTC 
trading  community,  on  the  other  hand, 
generally  opposed  those  amendments.'* 
The  OTC  community  raised  three 
general  arguments  in  their  conmients. 

First  the  most  prevalent  argument 
was  that,  since  the  impact  of  transaction 
reporting  on  the  OTC  market  cannot  be 
predicted  at  this  time,  Tier  1  trading 
should  be  evaluated  fully  prior  to 
increasing  the  number  of  stocks  eligible 
for  designation.  Second,  some  OTC 
representatives  raised  concerns 
regarding  the  administrative  burdens 
which  might  result  if  a  large  number  of 
Tier  2  securities  were  designated  at  one 
time. "  Finally,  a  number  of 
commentators  contended  that  the 
reporting  requirements  associated  with 
such  a  large  number  of  Tier  2  securities 
would  burden  smaller  and  lesser 
capitalized  broker-dealer  firms  and 
could  force  many  of  those  firms  to 
withdraw  lErom  trading  in  Tier  2 
securities,  thus  reducing  the  Hquidity, 
depth,  and  breadth  of  the  markets  in 
Tier  2  stocks.  '• 

The  NASD  also  has  filed  a  further 
submission  on  the  proposed 
amendments.  Tlie  NASD  indicated  that 
its  Board  of  Directors,  after  reviewing 
the  comments  received  by  the 
Commission,  has  voted  unanimously  to 
adhere  to  its  earlier  position  in  favor  of 
the  proposed  amendments.  The  NASD 


"The  OTC  trading  community  historically  has 
been  opposed  to  transaction  reporting  for  OTC 
securities.  They  have  argued  that  transaction 
reporting  would  result  in  disincentives  to  OTC 
market  making  (i)  because  of  the  direct  [e.g.. 
clerical)  costs  associated  with  such  reporting,  and 
(ii)  because  OTC  market  makers  might  be  less 
willing  to  acquire  a  positioa  in  a  security  subject  to 
transactioo  reporting  due  to  the  concern  that  they 
would  be  unable  to  liquidate  effectively  a 
significant  position  if  their  competitors  were  aware, 
via  transaction  reporting,  of  the  size  of  that  position. 
See  The  Adoption  Release  at  page  25,  note  53,  46  PR 
13996. 

"In  this  regard,  the  OTC  Trading  Committee  of 
the  SIA.  stating  that  it  was  "not  necessarily 
opposing  a  broadening  of  the  qualified  securities 
list"  but  was  "opposed  to  the  timing."  felt  that  the 
Tier  2  securities  should  be  brought  graduaUy  into 
the  system  by  designating  only  approximately  50 
stocks  each  two  months. 

'*  While  th«  Amex  did  not  take  a  position  on  the 
proposed  amtndments'  primary  effect  of 
substantially  increasing  the  number  of  securities 
that  would  be  eligible  for  NMS  designation,  (he 
Amex  did  argue  that  the  proposed  Tier  2  criteria 
were  not  identical  to  the  Amex  listing  standards 
since  its  listing  standards  contained  additional 
qualitative  criteria.  In  addition,  the  Amex  argued 
that  "NMS  securities  will  not  trade  in  the  same  kind 
of  environment  which  characterizes  exchange- 
traded  securities — an  auction  market  environment 
with  the  protections  that  accompany  primary 
exchange  trading." 


stated,  however,  that  its  board 
recognized  that  bringing  the  full 
universe  of  Tier  2  securities  into  the 
system  on  August  1. 1982  may  result  in 
difficult  administrative  problems.  In  this 
respect,  the  NASD  indicated  its 
intention  to  amend  the  designation  plan 
to  provide  for  the  phasing-in  of  Tier  2 
securities.  In  addition,  the  NASD 
indicated  that,  because  of  the  large 
number  of  technical  enhancements  to  its 
NASDAQ  system  that  it  has  undertaken, 
its  transaction  reporting  system  would 
not  be  ready  by  February  1. 1982  and 
therefore  it  requested  an  amendment  to 
Rule  llAa2-l  which  would  change  the 
date  that  the  designation  of  Tier  1 
securities  would  become  effective  to 
March  1. 1982. 

Discnission 

Expansion  of  Tier  2 

In  pubhshing  for  comment  the  NASD's 
proposal  to  amend  the  Tier  2  criteria  to 
allow  for  the  designation  of  up  to  1.450 
securities,  the  Commission  stated  that 
as  a  preliminary  matter,  the  proposed 
amendments  appeared  to  be  desirable. 

Specifically,  the  release  notes  that 
tape  reporting  for  the  most  active  OTC 
securities  should  enhance  the  efficiency 
of  those  markets  and  increase  the  ability 
of  investors  to  ensure  that  their  orders 
were  executed  at  the  best  possible  price. 
Moreover,  the  release  states  that  the 
NASD's  proposal  to  base  the  Tier  2 
criteria  generally  on  the  Amex's 
numerical  listing  standards  appears  to 
be  "a  reasonable  approach"  which,  in 
combination  with  the  provision  in  the 
rule  permitting  issuers  to  affirmatively 
elect  NMS  designation  for  their 
securities,  should  ensure  that  only 
securities  which  would  benefit  fhjm 
participation  in  the  national  market 
system  will  be  designated.  Nothing  in 
the  comment  letters  has  caused  the 
Commission  to  change  its  prehminary 
view  that  in  the  long  term,  the  NASD's 
proposals  are  appropriate. 

The  comment  letters  opposed  to  the 
proposal  generally  reiterate  previous 
objections  to  the  concept  of  NMS 
designation  of  OTC  securities.  While  the 
Commission,  in  adopting  the  Rule, 
recognized  the  validity  of  concerns 
raised  by  commentators  regarding  the 
increased  direct  cost  of  transaction 
reporting  and  the  possible  effect  of 
transaction  reporting  on  liquidity,  it 
determined  that  those  concerns  were 
outweighed  by  the  benefits  obtained 
from  transaction  reporting,  at  least  v»rith 
respect  to  the  most  liquid  securities 
covered  by  the  current  Tier  1  and  Tier  2 
criteria. 

The  Commission's  decision  was  based 
to  some  extent  on  the  fact  that  the  Rule 


provided  issuers  of  Tier  2  securities  the 
opportunity  to  make  an  individual 
determination  regarding  whether  its 
securities  would  benefit  from 
designation.  In  adopting  the  Rule,  the 
Commission  also  recognized  that  the 
specific  requirements  adopted  as  Tier  2 
criteria  were  not  based  on  an  infallible 
formula,  but  merely  w^ere  its  best 
attempt  to  identify  conservatively  those 
OTC  securities  which  would  benefit 
from  NMS  designation. 

In  reviewing  the  comment  letters,  the 
Commission  notes  that  no  commentator 
argued  that  the  additional  securities 
covered  by  the  NASD's  proposed 
criteria  would  have  trading 
characteristics  substantially  different 
from  securities  currently  ehgible  for 
designation  pursuant  to  the  Tier  2 
criteria.  Rather,  the  only  new  objections 
appear  to  be  that  the  Rule  should  not  be 
amended  at  this  time  because:  (i)  there 
has  been  no  experience  in  trading  NMS 
securities,  so  there  is  no  basis  to  judge 
whether  the  criteria  could  be  expanded, 
and  (ii)  there  currently  are  so  many 
changes  pending  in  the  OTC  market  that 
it  would  be  inappropriate  to  require  the 
industry  to  accommodate  further 
changes  with  respect  to  NMS  securities 
at  the  same  time. " 

The  Conunission  does  not  believe  that 
any  of  these  argimients  undermine  the 
general  validity  of  the  NASD's  proposal. 
The  Commission  continues  to  believe 
that  the  issuer  will  make  an  informed 
decision  on  whether  to  designate  its  Tier 
2  securities  only  after  observing  the 
effects  of  transaction  reporting  on  Tier  1 
securities  and  weighing  the  relative 
advantages  and  disadvantages  of 
designation  in  its  own  particular  case.  In 
addition,  the  NASD's  proposed 
designation  plan  will  allow  issuers  to 
opt  out  of  NMS  designation  if  they  are 
not  satisfied  %vith  the  results  of  that 
trading.  The  Commission  has  no 
indication  that  the  trading 
characteristics  of  the  additional 
securities  that  would  be  eligible  for 
designation  under  the  NASD's  proposal 
are  so  inherently  different  from  the 
securities  currently  eligible  for 
designation  pursuant  to  Tier  2  that 
issuers  of  such  securities  should  be 
denied  the  abiUty  to  make  that  election. 
Nevertheless,  while  the  Commission 
continues  to  support  the  NASD's 
proposals,  the  Commission  has 


"In  particular,  the  comnfentators  noted  the 
planned  inclusion  of  quotation  size  in  NASDAQ 
Level  Z  and  3  displays  and  the  Commission's 
outstanding  order  requiring  tiie  NASD  and  the 
participants  in  the  Intermarkel  Trading  System 
("ITS")  to  implement  an  automated  interface 
between  ITS  and  the  NASD's  Computer  Assisted 
Execution  System.  ' 
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determined  to  delay  final  action  on  the 
proposals  until  there  is  actual  trading 
experience  under  the  Rule. 

As  discussed  above,  the  NASD  is 
planning  to  propose  a  transition 
between  Tier  1  and  Tier  2  that  will 
allow  for  the  designation  of  Tier  2 
securities  over  a  period  of  time.  Because 
it  appears  that  many  issuers  will  elect 
NMS  status,  the  Commission  supports 
such  a  transition  as  a  reasonable 
method  to  allow  the  industry  to  become 
accustomed  to  transaction  reporting 
without  the  possible  disruption  of 
trading  that  could  accompany  the 
designation  of  all  Tier  2  seciirities  at  one 
time.  Because,  pursuant  to  the  phase-in 
plans,  even  those  securities  currently 
eligible  for  designation  pursuant  to  die 
Tier  2  criteria  would  be  designated  only 
over  a  period  of  time,  delaying  action  on 
the  proposed  rule  amendments  until 
after  the  designation  of  Tier  2  securities 
begins  appears  to  have  two  major 
benefits. 

First,  delaying  action  on  the  proposed 
rule  amendments  would  help  provide  an 
orderly  phase-in  of  Tier  2  securities.  The 
first  securities  eligible  for  issuer 
designation  would  be  the  relatively 
more  liquid  securities  that  meet  the 
current  Tier  2  criteria;  after  designation 
of  those  securities  is  under  way. 
Commission  approval  of  the  proposed 
rule  amendments  would  allow  the 
designation  process  to  continue  for 
those  securities  that  then  would  become 
eligible  for  designation. 

Second,  delaying  action  on  the 
proposed  rule  amendments  will  give  the 
Commission  and  prospective 
commentators  an  opportimity  to  study 
the  effect  of  transaction  reporting  on 
OTC  securities  before  maldng  a  final 
determination  on  whether  to  expand  the 
imiverse  of  eligible  securities.  While,  as 
discussed  above,  the  Commission 
beheves  that  issuers  of  seciuities  that 
meet  the  proposed  Tier  2  standards  will 
be  capable  of  deciding  whether  to  elect 
NMS  status  on  the  basis  of  the  Tier  1 
experience,  the  Commission  believes 
that  delaying  approval  of  the  proposed 
amendments  wiU  allow  the  Commission 
to  take  the  more  cautious  approach 
recommended  by  many  conmientators 
without  seriously  inconveniencing 
issuers  who,  pursuant  to  the  NASD's 
plans  to  phase-in  Tier  2,  may  not  be  able 
to  elect  NMS  status  immediately  in  any 
event 

Accordingly,  the  Commission  intends 
to  monitor  closely  the  trading  in  NMS 
securities  and  reach  a  decision  by  the 
end  of  1982  on  whether  to  approve  the 
proposed  amendments.  '*  Absent  strong 


evidence  that  last  sale  reporting  is 
having  a  deleterious  effect  on  the 
markets  for  NMS  securities,  the 
Commission  intends  to  adopt  the 
amendments.  In  this  connection  the 
Commission  invites  interested  persons 
to  comment  on  the  effects  of  designation 
on  the  trading  of  NMS  securities  no  later 
than  October  IS.  1982. 

Technical  Amendments 

Commentators  did  not  address  the 
proposed  technical  amendments  to  the 
Rule.  Those  amendments  would  ease  the 
NASD's  burden  in  administering  the 
Rule,  '•  and  would  clarify  the  eligibility 
of  ADRs,  rights  and  warrants  to  be 
designated  as  NMS  securities.^ 
Therefore,  the  Commission  is  adopting 
those  amendments.  In  addition,  as 
discussed  above,  the  NASD  has 
requested  that  the  effective  date  of  Tier 
1  designation  be  delayed  for  one  month 
until  March  1, 1982.  In  light  of  the  fact 
that  the  NASD  has  been  making 
progress  in  effecting  the  technical 
enhancements  to  its  NASDAQ  system 
necessary  to  accommodate  transaction 
reporting  for  Tier  1  securities,  and 
because  the  NASD  has  been  under  time 
pressures  with  respect  to  other 
significant  projects,  the  Commission  is 
granting  this  single  one  month 
extension." 


"S(>edflcally,  the  Conunitsion's  Directorate  of 
Economic  and  Policy  Analysis  will  be  monitoring 


the  impact  of  NMS  designation  on  market  quality  as 
measured  in  terms  of  bid-ask  spreads.  In  addition, 
changes  in  the  number  and  size  of  market  maker* 
for  these  securities  will  be  monitored  in  an  attempt 
to  determine  whether  increased  reporting 
requirements  result  in  some  firms,  e^.,  small  broker- 
dealers,  ceasing  to  make  markets  in  these  securities. 

"These  amendments  would  (i)  amend  paragraph 
(b)(l]  of  the  Rule  to  allow  35  days,  rather  than  the 
current  10  days,  for  the  designation  of  Tier  1 
securities  to  become  effective,  thus  allowing  time 
for  certain  factual  administrative  appeals  on  NASD 
decisions:  (ii)  amend  the  Tier  1  criteria  in  paragraph 
(bj(4)(i)  of  the  Rule  to  remove  the  requirement  that 
there  be  1.200  holders  of  100  shares  or  more  (the 
"round-lot  requirement"),  to  substitute  a  five  day 
requirement  for  the  current  10  day  requirement  that 
the  bid  price  be  $10  or  more,  to  substitute  a  five  day, 
rather  than  90%  of  the  business  days  during  a  six 
month  period,  requirement  that  there  be  four 
NASDAQ  market  makers:  and  (iii)  amend  the  Tier  2 
criteria  In  paragraph  (b)(41(ii]  to  remove  the  round- 
lot  requirement,  to  substitute  a  five  day  requirement 
for  the  cunvnt  10  day  SlO  a  share  requirement,  and 
to  substitute  a  five  day,  rather  than  70%  of  the 
business  days -during  the  six  month  period, 
requirement  that  there  be  four  market  makers. 

"These  amendments  would  (i)  add  paragraph 
(a)(2)(iv)  to  the  Rule  to  provide  for  ADRs  as  part  of 
the  definition  of  "registered  equity  securities"  as 
long  as  the  foreign  securities  underlying  the  ADRs 
are  registered  pursuant  to  Section  12  of  the  Act,  (U) 
add  paragraphs  (bj(2)(ii]  and  (b)(4)(iii)  to  the  Rule  to 
provide  for  the  designation  of  rights  and  warrants; 
and  (iii)  amend  the  Instructions  to  the  designation 
criteria  to  make  them  broad  enough  to  cover  the 
financial  Information  filed  with  respect  to  ADRs. 

"The  Rule  currently  provides  that  the  Tier  1 
criteria  will  become  effective  January  IS,  1982. 
Because  the  Rule  also  currently  provides  that 
designations  of  Tier  1  securities  wiU  become 
effective  ten  business  days  after  the  qualification 


Effects  on  Competition 

Section  23(a)(2)  of  the  Act  ^  requires 
the  Commission,  in  adopting  rules  under 
the  Act,  to  consider  the  anticompetitive 
effects  of  such  rules,  if  any,  and  to 
balance  any  fmticompetitive  impact 
against  the  regulatory  benefits  gained  in 
terms  of  furthering  the  purposes  of  the 
Act.  Due  to  the  technical  natuire  of  the 
amendments  being  adopted,  the 
Commission  does  not  believe  that  these 
amendments  to  Rule  llAa2-l  will  have 
any  effect  on  competition." 

Text  of  the  Rule  Amendments 

The  Securities  and  Exchange 
Commission  hereby  amends  Rule 
llAa2-l  pursuant  to  its  authority  under 
the  Securities  Exchange  Act  of  1934,  and 
particularly  Sections  2,  3, 6,  9, 10, 11, 
llA,  15, 15A.  17  and  23  thereof. 

TiUe  17.  Chapter  n,  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  240-GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

By  revising  paragraphs  (a)(2];  (b)  (1) 
and  (2);  (b)(4)(i)  (B),  (D).  and  (F); 
(b)(4)(ii)  (B),  (D)  and  (F);  adding 
paragraph  (b](4)(iii);  revising  Instruction 
1  and  adding  Instruction  4  to  paragraph 
(b);  and  revising  paragraph  (g)  of 
§  240.1lAa2-l  as  follows: 

§24ai1Aa2-1    Designation  of  national 
market  system  securities. 

(a)  *  *  * 

(2)  The  term  "registered  equity 
security"  shall  mean  any  equity  security 
which  is  (i)  registered  pursuant  to 
section  12(b)  or  12(g]  of  the  Act,  (ii) 
issued  by  an  insurance  company 
meeting  the  conditions  of  section 
12(g)(2)(G)  of  die  Act  (iii)  registered 
under  the  Securities  Act  of  1933  and 
issued  by  a  closed-end  investment 
management  company  registered  under 
section  8  of  the  Investment  Company 
Act  of  1940.  or  (iv)  an  American 


date,  which  is  the  effective  date  of  the  Rule,  Tier  1 
designation  would  have  become  effective 
approximately  February  1, 1982.  Because,  as 
discussed  in  note  19,  supra,  the  time  period  between 
effectiveness  of  the  Rule  and  designation  of  Tier  1 
securities  is  being  expanded  to  allow  for  certain 
minimal  appeals  of  NASD  qualification  decisions, 
the  effective  date  of  the  Rule  is  being  set  25 
business  days  before  March  1, 1962,  or  January  22. 
1962. 

"15U.S.C78w(a)(2). 

"At  the  time  the  Commission  pubUshed  these 
amendments  for  public  comment,  the  Chairman  of 
the  Commission  certified,  pursuant  to  the 
requirements  of  the  Regulatory  Flexibility  Act  that 
the  amendments  would  not  have  a  significant 
economic  Impact  on  a  substantial  number  of  small 
entities.  None  of  the  commentators  raised  any 
questions  regarding  this  determinatioiL 
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Depositary  Receipt  issued  against  the 
equity  secarities  of  a  foreign  issuer  if 
such  equity  securities  are  registered 
pursuant  to  section  12  of  the  Act. 
♦         •         •         »         * 

(b)  Designation  criteria.  (1)  Any 
NASDAQ  security  which  on  the  most 
recent  qualification  date  meets  each  of 
the  criteria  set  forth  in  paragraph 
(b)(4)(i)  of  this  section  ("Tier  1  Criteria") 
is  hereby  designated  as  a  national 
market  system  security,  such 
designation  to  be  effective,  pursuant  to 
the  terms  of  an  effective  designation 
plan,  not  later  than  the  thirty-fifth 
business  day  following  such 
qualification  date. 

(2)  Any  NASDAQ  security  not 
described  in  paragraph  (b)(1)  of  this 
section  which 

(i)  substantially  meets  the  criteria  set 
forth  in  paragraph  (b)(4)(ii)  of  this 
section  ("Tier  2  Criteria"); 

(ii)  is  a  right  to  purchase  a  security 
described  in  paragraphs  (b)(1)  or 
(b)(2)(i)  of  this  section;  or 

(iii)  is  a  warrant  to  subscribe  to  a 
security  described  in  paragraphs  {b)(l) 
or  (b)(2)(i)  of  this  section  and  meets  the 
criteria  set  forth  in  paragraph  (b)(4)(iii) 
of  this  section  ("Warrants") 
shall  be  designated  as  national  market 
system  securities  upon  application  of 
the  issuer  in  accordance  with  the  terms 
of  an  effective  designation  plan. 
Determinations  that  particular  NASDAQ 
securities  substantially  meet  the  Tier  2 
Criteria  shall  be  made  by  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"),  and  designations  made 
pursuant  to  this  paragraph  (b)(2)  shall 
become  effective  in  accordance  with  the 
terms  of  such  effective  designation  plan. 

(4)(i)  Tier  1  criteria.  *  *  * 
(B)  There  are  at  least  500,000  shares 
held  by  persons  other  than  directors,  or 
persons  owning  of  record  or  beneficially 
10  percent  or  more  of  the  outstanding 
shares  of  the  security  ("pubUcly  held 
shares"). 
*        •        •        •        • 

(D)  The  price  per  share  on  each  of  the 
five  business  days  preceding  the  most 
recent  qualification  date  is  $10  or  more. 

***** 

(F)  At  least  four  dealers  act  as 
NASDAQ  market  makers  with  respect 
to  the  security  on  each  of  the  five 
business  days  preceding  the  most  recent 
qualification  date. 

(ii)  Tier  2  criteria.  *  *  * 

(B)  There  are  at  least  250,000  publicly- 
held  shares. 


P)  The  price  per  share  on  each  of  the 
five  business  days  prior  to  the  date  of 
appUcation  by  the  issuer  is  $5  or  more. 

*  *        •        •        • 

(F)  At  least  four  dealers  act  as 
NASDAQ  market  makers  with  respect 
to  the  security  on  each  of  the  five 
business  days  preceding  the  date  of 
application  by  the  issuer. 

(iii)  Warrants. 

(A)  The  Warrants  substantially  meet 
the  Tier  2  criteria;  provided,  however, 
that  they  shall  not  be  required  to  meet 
the  criteria  set  forth  in  paragraph 
(b)(4)(ii)(B)  of  this  section. 

(B)  Immediately  after  the  distribution 
there  are  at  least  450,000  Warrants 
outstanding. 

Instructions.  1.  The  computations  required 
by  (i){A)  and  (ii}(A)  shall  be  taken  from  the 
issuer's  most  recent  financial  information 
filed  with  the  Commission  pursuant  to 
section  12  or  13  of  the  Act.  *  *  *  4.  In  the 
case  of  American  Depositary  Receipts,  the 
computations  required  by  (i)(A)  and  (ii)(A) 
shall  relate  to  the  foreign  issuer  and  not  to 
any  depositary  or  any  other  person  deemed 
to  be  an  issuer  for  purposes  of  Form  S-12 
under  the  Securities  Act  of  1933  (J  239.19). 

*  •         *         *         • 

(g)  Effective  dates.  The  effective  date 
of  this  section  shall  be  April  1, 1981, 
except  for  paragraph  (b)(1)  which  shall 
become  effective  on  January  22, 1982, 
and  paragraph  (b)(2)  which  shall 
become  effective  on  August  1, 1982.       _ 

Effective  Date  of  The  Amendments 

Pursuant  to  the  Administrative 
Procedure  Act**  the  Commission  finds 
good  cause  to  waive  the  30  day  period 
between  pubhcation  of  the  amendments 
and  the  effective  date.  Paragraph  (b)(1) 
of  the  Rule  currently  is  scheduled  to 
become  effective  on  January  15, 1982. 
and,  therefore,  the  30  day  period 
between  publication  and  effectiveness 
would  render  useless  the  one  week 
postponement  in  the  effective  date  of 
that  section;  the  30  day  delay  also  would 
cause  undue  hardship  on  the  NASD 
which  would  be  required  by  the  Rule  to 
make  initial  designation  determinations 
based  on  standards  which  would  soon 
be  obsolete.  Finally,  the  Commission 
previously  has  given  notice  of  these 
proposed  amendments  and  received  no 
comments  on  those  portions  of  the 
amendments  being  adopted. 
Accordingly,  the  Commission  has 
determined  that  ^e  amendments  should 
become  effective  immediately. 


By  the  Commission. 
January  7, 1982. 
Shiriey  E.  HolKs, 
Assistant  Secretary. 

|FR  [)oc  S2-ei6  Filed  1-U-BZ:  MS  affl) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  141 

[Docket  Na  RM82-9;  Order  No.  201] 

Final  Rule  To  Discontinue  Monthly 
Power  Plant  Report  Form  No.  4 

Issued  January  7, 1982. 

agency:  Federal  Energy  Regulatory 
Conunission. 

action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
discontinues  its  Form  No.  4  "Monthly 
Power  Plant  Report"  and  deletes 
§§  141.22, 141.23  and  141.24  of  the 
Commission's  regulations  that  prescribe 
the  form.  Form  No.  4  collects 
information  on  installed  capacity;  net 
generation;  consumption  of  coal,  oil  and 
natural  gas;  and  end-of-month  stocks  of 
coal  and  oil  for  each  plant  according  to 
each  fuel-type  combination.  The  Energy 
Information  Administration  has 
indicated  that  it  needs  the  information 
in  Form  No.  4  for  its  functions  and  that  it 
will  assume  authority  to  collect  the  form 
under  the  designation  "Form  No.  EIA- 
759,  Monthly  Power  Plant  Report, 
beginning  with  all  reports  due  after 
January  1, 1982. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  January  7, 1982,  for  reports 
required  to  be  filed  after  December  31, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  Lewis,  Federal  Energy  Regulatory 
Commission,  Office  of  Electric  Power 
Regulation,  825  North  Capitol  Street, 
N.E.,  Room  302-RB,  Washington,  D.C. 
20426,  (202)  37&-9227. 

Discontinuance  of  Monthly  Power 
Plant  Report  Form  No.  4;  Docket  No. 
RM82-9,  Order  No.  201. 

Issued  January  7, 1982. 

By  this  rule,  the  Federal  Energy 
Regulatory  Commission  (Commission)  is 
eliminating  FPC  Form  No.  4.  "Monthly 
Power  Plant  Report"  and  is  repeating  the 
regulations  that  prescribe  that  form. 

Form  No.  4  constitutes  three  separate 
fiUng  requirements  under  die 
Commission's  regulations:  the  monthly 
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report  flled  by  multiple  plant  utilities 
(§  141.22),  the  monthly  report  filed  by 
single  plant  utilities  (§  141.23),  and  the 
monthly  report  filed  by  industrial  plants 
(§  141.24).  The  elimination  of  the  form 
and  its  corresponding  regulations  are 
part  of  the  Commission's  ongoing 
program  to  review  and  evaluate  all  of 
the  data  which  are  required  by  the 
Commission  for  regulatory  purposes  and 
to  eliminate  unnecessary  reporting 
burdens. 

A.  Background  and  Summary 

Form  No.  4  was  instituted  to  obtain 
monthly  data  from  all  electric  utilities 
subject  to  the  Commission's  jurisdiction 
under  the  Federal  Power  Act.'  The  form 
collects  information  on  installed 
capacity;  net  generation:  consumption  of 
coal,  oil  and  natural  gas;  and  end-of-the- 
month  stocks  of  coal  and  oil  for  each 
plant  according  to  each  fuel-type 
combination.  The  information  on  the 
form  is  used  to  assess  the  adequacy  of 
energy  resources  to  meet  the  demands 
of  all  sectors  of  the  economy  and  the 
general  public. 

The  Commission  has  determined, 
however,  that  much  of  the  data  in  the 
current  format  of  Form  No.  4  are  not 
essential  to  its  regulatory  functions  and 
that  the  form  need  not  be  collected  by 
this  Commission.  The  Energy 
Information  Administration  (EIA)  has 
indicated  that  it  needs  this  information 
to  perform  its  functions  and  that  it  will 
assume  the  authority  to  collect  the  Form 
No.  4  report  under  the  designation 
"Form  No.  EIA-759,  Monthly  Power 
Plant  Report",  beginning  with  all  reports 
due  after  January  1, 1982.  Therefore,  the 
Commission  deletes  the  requirement  to 
file  the  Form  No.  4  *  to  be  effective  for 
all  reports  due,  beginning  January  1, 
1982.  Thus,  reports  for  the  month  of 
December,  1981  (which  are  due  ten  days 
after  the  end  of  the  reporting  month)  v^ 
be  collected  by  EIA. 

B.  Effective  Date 

The  Commission  believes  that  notice 
and  pubhc  procedure  under  5  U.S.C. 
553(b)  are  unnecessary  in  this 
rulemaking  because  the  data  eliminated 


'  The  Commission  is  authorized  to  regulate 
electric  utihties  engaged  in  interstate  commerce 
under  Part  II  of  the  Federal  Power  Act  (16  U.S.C 
792-828C],  pursuant  to  Section  402  of  the 
Department  of  Energy  Organization  Act  (42  U.S.C 
7172(b)).  The  Commission  collects  information  in 
the  Form  ^4o.  4  under  sections  304  and  311  of  the 
Federal  Power  Ad  pursuant  to  a  delegation  of 
authority  from  the  Secretary  of  Energy  to  the 
CommiMion  (Delegation  Order  No.  0204-1  (October 
1, 1977)). 

'The  Commission  retains  a  general  interest  in 
reports  of  these  electric  power  plant  data.  The 
Commission  can  obtain  this  information  from  the 
new  Form  No.  EIA-798,  upon  discontinuance  of  the 
Form  No.4. 


by  this  rulemaking  will  be  assiuned  by 
EIA  without  a  gap  in  the  collection  of 
the  information.  Because  EIA  will  begin 
the  collection  of  these  data  for  all 
reports  due,  beginning  January  1, 1982, 
the  Commission  believes  there  is  good 
cause  to  issue  this  final  rule  to  be 
effective  January  7, 1982,  for  reports 
required  to  be  filed  after  December  31, 
1981. 

(Federal  Power  Act  16  U.S.C.  792-«28c; 
Department  of  Energy  Organization  Act,  42 
U.S.C.  7101-7352;  E.  0. 12009.  3  CFR  142) 

In  consideration  of  the  foregoing,  the 
Commission  amends  Part  141  of  Title  I, 
Chapter  I,  Code  of  Federal  Regulations 
effective  January  7, 1982,  as  set  forth 
below. 

By  the  Commission. 
Lois  D.  Cashell, 

Acting  Secretary. 

PART  141— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

§§  141^  141^  and  141^4    [RamovMl] 

Part  141  of  18  CFR  is  amended  by 
removing  SS  141.22, 141.23  and  141.24  in 
their  entirety. 

|FR  Doc  Sa-icnz  FUed  1-13-82: 8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Servics 
19  CFR  Part  4 

IT.D.  82-16] 

Special  Tonnage  Tax  and  Ught  Money; 
Payment  Exemption;  People's 
Republic  of  China 

AQENCV:  Customs  Service,  Treasury. 
action:  Final  rule. 

summary:  This  rule  amends  the 
Customs  Regulations  by  adding  the 
People's  Republic  of  China  to  the  list  of 
nations  whose  vessels  are  exempted 
from  the  payment  of  any  higher  tonnage 
duties  than  are  appUcable  to  vessels  of 
the  United  States  and  bom  the  payment 
of  light  money.  Satisfactory  evidence 
has  been  furnished  by  the  Department  of 
State  that  no  discriminating  duties  of 
tonnage  or  imposts  are  imposed  in  ports 
of  the  People's  Republic  of  China  upon 
vessels  belonging  to  citizens  of  the 
United  States  or  on  their  cargoes.  This 
document  provides  reciprocal  privileges 
to  vessels  registered  in  the  People's 
Republic  of  China. 
EFFECm/C  DATE:  September  17, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  Singer,  Carriers,  Drawback  and 
Bonds  Division,  U.S.  Customs  Service. 


1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229  (202-566-5706). 

SUPPLEMENTARY  INFORMATION: 

Background 

Generally,  the  United  States  imposes 
regular  and  special  tonnage  taxes,  and  a 
duty  of  a  specified  amoimt  per  ton, 
known  as  "light  money,"  on  all  foreign 
vessels  which  enter  United  States  ports 
(46  U.S.C.  121, 128).  However,  vessels  of 
a  foreign  nation  may  be  exempted  from 
the  payment  of  special  tonnage  taxes 
and  light  money  upon  presentation  of 
proof  satisfactory  to  the  President  that 
no  discriminatory  duties  of  tonnage  or 
imposts  are  imposed  by  that  foreign 
nation  on  United  States  vessels  or  their 
cargoes  (46  U.S.C.  141).  The  President 
has  delegated  the  authority  to  grant  this 
exemption  to  the  Secretary  of  the 
Treasury.  Section  4.22,  Customs 
Regulations  (19  CFR  4.22),  lists  those 
nations  whose  vessels  have  been 
exempted  from  the  payment  of  any 
higher  tonnage  duties  than  are 
applicable  to  vessels  of  the  United 
States  and  from  the  payment  of  light 
money. 

By  letter  dated  September  19, 1980,  the 
Department  of  State  advised  the 
Department  of  Treasury  that 
satisfactory  evidence  exists,  in  the  form 
of  the  U.S.-China  Agreement  on 
Maritime  Transport  and  the  U.S.-China 
Agreement  on  Trade  Relations,  that  no 
discriminating  duties  of  tonnage  or 
imposts  are  imposed  or  levied  in  ports  of 
the  People's  Republic  of  China  upon 
vessels  wholly  belonging  to  citizens  of 
the  United  States,  or  upon  the  produce, 
manufactures,  or  merchandise  imported 
into  the  People's  RepubUc  of  China  on 
vessels  from  the  United  States. 

Consequently,  the  Department  of 
State  recommended  that  the  People's 
Republic  of  China  be  added,  effective 
September  17, 1980,  to  the  list  of  nations 
whose  vessels  are  exempted  from  the 
payment  of  the  U.S.  special  tonnage  tax 
and  light  money. 

DedaradoD 

Therefore,  by  virtue  of  the  authority 
vested  in  the  President  by  section  4228 
of  the  Revised  Statutes,  as  amended  (46 
U.S.C.  141),  and  delegated  to  the 
Secretary  of  the  Treasury  by  Executive 
Order  No.  10289,  September  17, 1951,  as 
amended  by  Executive  Order  No.  10882, 
July  18. 1960  (3  CFR.  1959-1963  Comp., 
Ch  n),  and  pursuant  to  the  authorization 
provided  by  Treasury  Department  Order 
No  101-^  (46  FR  9336).  I  declare  that  the 
foreign  discriminating  duties  of  tonnage 
and  imposts  within  the  United  States 
are  suspended  and  discontinued,  in 
respect  to  vessels  of  the  People's 
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Republic  of  China  and  the  produce, 
manufactures,  or  merchandise  imported 
into  the  United  States  in  such  vessels 
from  the  People's  Republic  of  CSiina  or 
from  any  other  foreign  country. 

This  suspension  and  discontinuance 
shall  take  effect  from  September  17, 
1980.  in  respect  to  vessels  of  the  People's 
Republic  of  China,  and  shall  continue 
only  for  ao  long  as  the  reciprocal 
exemptions  of  vessels  wholly  belonging 
to  citizens  of  the  United  States  and  their 
cai^goes  shall  be  continued. 

Amendment  to  the  Regulatioos 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

94^    [AmwKJed] 

To  reflect  the  reciprocal  privileges 
granted  to  vessels  registered  in  the 
People's  Republic  of  China,  the  list  in 
S  4.22,  Customs  Regulations  (19  CFR 
4.22),  of  nations  whose  vessels  are 
exempted  from  the  payment  of  any 
higher  tonnage  duties  than  are 
applicable  to  vessels  of  the  United 
States  and  from  the  payment  of  light 
money,  is  amended  by  adding  the 
People's  Republic  of  China  in 
appropriate  alphabetical  order. 

(R.S.  251,  as  amended.  4219,  as  amended. 
4255.  as  amended,  422a  as  amended,  section 
3.  23  Stat  119,  as  amended,  section  624,  46 
Stat  759  (19  U.S.C  66, 1624,  46  U.S.C  5, 121. 
128, 141)) 

Inapplicability  of  Public  Notice  and 
Delayed  Effective  Date  Requirements 

Because  this  amendment  merely 
implements  a  statutory  requirement  and 
involves  a  matter  in  which  the  public  is 
not  particularly  interested,  pursuant  to  5 
U.S.C.  553(b)(B),  notice  and  public 
procedure  thereon  are  unnecessary. 
Further,  for  the  same  reasons,  good 
cause  exists  for  dispensing  with  a 
delayed  effective  date  under  5  U.S.C. 
553(d)(1). 

Inapplicability  of  the  Regulatory 
Flexibility  Act 

This  document  is  not  subject  to  the 
provisions  of  sections  603  and  604  of 
title  5,  United  States  Code,  as  added  by 
section  3  of  Pub.  L  96-354,  the 
"Regulatory  Flexibihty  Act."  That  Act 
does  not  apply  to  any  regulation  such  as 
this  for  which  a  notice  of  proposed 
rulemaking  is  not  required  by  the 
Administrative  Procedure  Act  (5  U.S.C. 
551  et  seg.)  or  any  other  statute. 

Executive  Order  12291 

This  amendment  does  not  meet  the 
criteria  for  a  major  regidation  as  defined 
in  section  1(b)  of  E.0. 12291. 
Accordingly,  a  major  impact  analysis  is 
not  required- 


Drafting  Information 

The  principal  authors  of  this 
document  were  Lawrence  P.  Dunham 
and  Gerard  J.  O'Brien,  Jr.,  Regulations 
Control  Branch,  Office  of  Relations 
and  Rulings.  U.S.  Customs  Service. 
However,  personnel  from  other  offices 
of  the  Customs  Service  and  the 
Departments  of  State  and  Treasury 
participated  in  its  development 

Dated:  December  24, 1981. 
lofan  M.  Walker.  Jr.. 

Assistant  Secretary  of  the  Treasury. 
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19  CFR  Part  6 
[JJD.  82-14] 

Transportation  of  Transit  Air  Cargo  to 
an  Interior  Port  of  Destination 

AOENCV:  Customs  Service,  Treasury. 
action:  Final  rule. 

SUMMAflv:  This  document  amends  the 
Customs  Regulations  to  clarify  that  the 
penalties  imposed  as  liquidated 
damages  under  a  common  carrier's  bond 
for  failure  to  deliver  merchandise  to 
Customs,  are  appUcable  where  cargo 
arriving  in  the  United  States  by  aircraft 
for  transportation  in,  through,  or  from 
the  United  States  by  aircraft,  is  not 
deUvered  within  the  specified  time  QmiL 
The  amendment  is  being  made  to  avoid 
any  possible  misunderstanding 
regarding  the  appUcability  of  the  penalty 
provisions. 

EFFECTIVE  DATE:  January  14. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 

Benjamin  H.  Mahoney.  Entry  Procedures 
and  Penalties  Division.  Office  of 
Regidations  and  Rulings.  U.S.  Customs 
Service.  1331  Constitution  Avenue  NW.. 
Washington,  DC.  20229 (202-566-^765). 
SUPPLEMENTARY  INFORMATION: 

Background 

Cargo  (including  manifested  baggage) 
arriving  in  the  United  States  by  aircraft 
to  be  transported  subject  to  Customs 
control  in,  through,  or  from  the  country 
by  aircraft  is  known  as  transit  air  cargo. 
Such  cargo  must  be  transported  in 
accordance  with  the  provisions  of  Part  6, 
Customs  Regulations  (19  CFR  Part  6). 

As  a  more  expeditious  alternative  to 
the  procedure  set  forth  in  section  6.15. 
Customs  Regulations  (19  CFR  6.15),  for 
transporting  merchandise  in  bond, 
S  6.18,  Customs  Regulations  (19  CFR 
6.18),  provides  that  the  Air  Cai^go 
Manifest.  Customs  Form  7509,  printed, 
stamped,  or  labeled  'Transportation 
Entry  and  Transit  Air  Cargo  Manifest," 


may  be  used  as  the  transportation  entry 
and  the  manifest  for  transit  air  cargo 
transported  under  a  common  carrier's 
bond. 

The  Customs  Regulations  pertaining 
to  the  movement  of  transit  air  cargo  are 
set  forth  in  5§  6.18  through  6.24, 
Customs  Regulations  (19  CFR  6.18-6.24). 
Section  6.22(c),  provides  that  b^nsit  air 
cargo  must  be  delivered  to  Customs  at 
destination  within  15  days  from  the  date 
of  receipt  by  the  forwarding  carrier  at 
the  port  of  arrival.  Under  $  6.22(e). 
penalties  imposed  as  liquidated 
damages  under  the  common  carrier's 
bond  for  failure  to  dehver  merchandise 
must  be  the  same  as  prescribed  in  $  18.8, 
Customs  Regulations  (19  CFR  18.8). 
While  S  18.8  sets  forth  the  penalty  for 
failure  to  dehver  merchandise,  it  does 
not  specify  a  time  period  during  which 
the  delivery  must  occur. 

In  response  to  a  request  for 
clarification.  Customs  Headquarters 
determined  that  the  penalties  imposed 
under  the  common  carrier's  bond  for 
failure  to  deliver  merchandise,  set  forth 
in  S  18.8.  apply  to  air  transit  cargo  which 
is  not  delivered  within  the  15-day  period 
specified  in  S  6.22(c).  Accordingly. 
§  6.22(e]  must  be  amended  to  clarify  the 
applicabihty  of  9  18.8  to  9  6.22. 

Inapi^icability  of  NotiGe  and  Delayed 
Effective  Date  Provisions 

Because  this  amendment  does  not 
change  established  policy  or  procedure 
and  merely  clarifies  an  existing 
regulation,  it  is  considered  to  be  an 
interpretative  rule  and  notice  and  public 
procedure  pursuant  to  5  U.S.C.  553(b)(B) 
are  imnecessary.  In  accordance  with  5 
U.S.C.  553(d)(2).  a  delayed  effective  date 
is  not  provided  because  it  is  not 
required  for  an  interpretative  rule. 

Executive  Order  12291 

Because  this  will  not  result  in  a 
"major"  rule  as  defined  in  section  1(b)  of 
Executive  Order  12291.  the  regulatory 
impact  analysis  and  review  prescribed 
by  section  3  of  the  Executive  Order  is 
not  required. 

Inapplicability  of  Regulatory  Flexibility 
Act 

This  document  is  not  subject  to  the 
provisions  of  sections  603  and  604  of 
tide  5,  United  States  Code  (as  added  by 
section  3  of  Pub.  L  96-354,  Uie 
"Regulatory  Flexibility  Act")  because  it 
is  an  interpretative  rule,  merely 
clarifying  an  existing  regulation  without 
changing  established  poUcy  or 
procedure. 
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Drafting  Information 

The  principal  author  of  this  document 
was  Lawrence  P.  Dunham,  Regulations 
Control  Branch,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

Amendment  to  the  Regulations 

PART  6— AIR  COMMERCE 
REGULATIONS 

Section  6.22(e),  Customs  Regulations 
(19  CFR  6.22(e)),  is  revised  to  read  as 
follows: 

§  6.22    Transportation  of  transit  air  cargo 
to  an  interior  port  of  destination. 

.  •        •        •        *        • 

(e)  Penalties  imposed  as  hquidated 
damages  under  the  common  carrier's 
bond  for  shortage,  failure  to  deliver,  etc., 
must  be  the  same  as  prescribed  in  9  18.8 
of  this  chapter.  The  penalty  set  forth  in 
§  18.8  for  failure  to  deliver  merchandise 
shall  apply  to  the  failure  to  deliver 
merchandise  within  the  time  period  set 
forth  in  paragraph  (c)  of  this  section. 
Under  that  section  the  basis  for  the 
assessment  of  liquidated  damages  is  the 
value  of  the  merchandise.  The  transit  air 
cargo  manifest  does  not  reflect  value. 
Therefore,  when  it  is  necessary  to 
determine  the  value  of  merchandise 
shipped  as  transit  air  cargo,  the  value 
must  be  determined  by  the  district 
director  on  the  basis  of  the  data  or 
documents  speciRed  in  paragraph  (d)  of 
this  section  and  such  other  information 
available  to  him  relating  to  merchandise 
of  the  same  or  similar  description  or 
origin.  However,  when  the  data  or 
documents  required  to  be  furnished  by 
paragraph  (d)  of  this  section  are  not 
received  within  the  90-day  period 
prescribed,  the  district  director  will 
make  his  determination  of  value  on  the 
basis  of  such  other  information 
available  to  him. 

(R.S.  251,  as  amended,  sec.  561.  623,  624,  644, 
46  Stat.  742,  et  seq.,  aa  amended,  sec.  904, 
1109,  72  Stat.  787,  et  seq.,  as  amended  and 
sec.  101,  76  Stat.  72,  as  amended  (19  U.S.C.  66, 
1551, 1623, 1624, 1644,  49  U.S.C  1474, 1509], 
General  Headnote  11,  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202)] 

George  C  Corcoran,  Jr. 

Acting  Commissioner  of  Customs. 
Approved:  December  15, 1961. 
John  M.  Walker,  ]r.. 
Assistant  Secretary  of  the  Treasury. 
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19  CFR  Part  18 
[T.D.  82-13] 

Assessment  of  Liquidated  Damages 
Under  Carrier's  Bonds 

agency:  Customs  Service,  Treasury. 
action:  Fmal  rule. 

summary:  Bonded  carriers  are 
responsible  for  shortages,  irregular 
deliveries,  or  nondeliveries  of  imported 
merchandise  received  by  them  to  be 
transported  from  one  port  to  another.  In 
the  case  of  any  shortage,  failure  to 
deliver,  or  direct  delivery  to  the 
consignee  or  other  person  of  any  duty- 
free merchandise,  the  bonded  carrier  is 
subject  to  a  penalty  imposed  by 
Customs  as  liquidated  damages. 

Customs  has  determined  that  the 
previous  maximum  penalty  (an  amount 
equal  to  the  value  of  the  merchandise 
not  to  exceed  $25  in  any  one  shipment) 
has  failed  to  act  as  a  deterrent  to  future 
violations  and  does  not  cover  the 
administrative  costs  of  processing  the 
penalty.  This  document  amends  the 
Customs  Regulations  to  increase  the 
penalty  to  a  minimum  of  $50  and  a 
maximum  of  $100,  in  any  one  shipment, 
to  be  determined  within  the  discretion  of 
the  district  director. 

Bonded  carriers  are  also  responsible 
for  any  internal  revenue  taxes  or  other 
taxes  due  to  the  United  States  on  the 
missing  merchandise.  While  customs 
duties  are  included  in  these  taxes,  they 
were  not  expressly  mentioned 
Accordingly,  this  document  also  amends 
the  Customs  Regulations  to  include  the 
term  "duties"  within  the  category  of 
liabilities  assumed  by  bonded  carriers 
for  shortage,  nondelivery,  or  irregular 
delivery  of  merchandise. 
EFFECTIVE  DATE:  April  14. 1982. 
FOR  FURTHER  INFORMATION  CONTACr. 
Legal  aspects:  William  G.  Rosoff, 
Carriers,  Drawback  and  Bonds  Division. 
202-566-5856;  Operational  aspects: 
Thomas  Hargrove,  Cargo  Processing 
Division,  202-566-5354;  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW.. 
Washington.  D.C.  20229. 
SUPPLEMENTARY  INFORMATKNK 

Background 

Generally,  when  merchandise  is 
imported  into  the  United  States,  it  must 
be  entered  for  Customs  purposes,  at  the 
first  port  at  which  the  merchandise 
arrives.  However,  under  certain 
circumstances,  imported  merchandise 
may  be  placed  in  a  Customs  bonded 
warehouse  or  transported  from  the  Hrst 
port  in  the  United  States  to  another  port. 
This  procediu-e  postpones  fmal  Customs 
formalities,  including  payment  of  duties 


due,  until  the  merchandise  arrives  at  the 
other  port.  The  merchandise  then  may 
be  entered,  warehoused,  or  exported.  In 
order  to  forward  imported  merchandise 
to  another  port,  the  merchandise  must 
be  transported  in  bond;  that  is  certain 
Customs  documents  are  required  to 
supi>ort  the  movement  and  the  carriers 
must  be  bonded  by  Customs  for  this 
purpose.  Carriers  bonded  to  transport 
merchandise  in  bond  must  follow 
certain  procedures  specified  in  Part  18, 
Customs  Regulations  (19  CFR  Part  18), 
and  they  will  incur  penalties  if 
shipments,  together  with  the  necessary 
documents,  are  not  properly  transported 
and  delivered  to  Customs  at  the  port  of 
destination. 

Section  18.10,  Customs  Regulations  (19 
CFR  18.10],  lists  five  types  of  entries  or 
withdrawals  which  may  be  made  for 
merchandise  to  be  transported  in  bond. 
Under  section  18.8,  Customs  Regulations 
(19  CFR  18.8),  carriers  of  merchandise 
transported  in  bond  are  responsible  for 
any  shortage,  irregular  dehvery,  or 
nondelivery  at  the  port  of  destination  or 
port  of  exit  of  bonded  merchandise 
received  by  them.  If  there  is  a  shortage, 
irregular  delivery,  or  nondelivery,  the 
bonded  carrier  is  assessed  liquidated 
damages  under  its  bond.  The  amount  of 
the  liquidated  damages  depends  on  the 
dutiable  status  of  the  merchandise  and 
the  type  of  nonperformance  by  the 
carrier. 

By  a  notice  published  in  the  Federal 
Register  on  December  30. 1980  (45  FR 
85780),  Customs  stated  that  it  had 
determined  that  the  maximum  amount  of 
penalty  imposed  under  §  18.8(b)(1), 
Customs  Regulations  (19  CFR  18.8(b)(1)), 
as  liquidated  damages  assessed  against 
the  carrier's  bond  for  shortage, 
nondelivery,  or  irregular  delivery  of 
duty-free  merchandise,  was  instifficient 
to  act  as  a  deterrent  to  future  violations. 

Section  18.8(b)(1),  provides  that  if 
there  is  a  shortage,  irregular  delivery,  or 
nondelivery  of  duty-free  merchandise,  - 
the  penalty  to  be  imposed  as  hquidated 
damages  will  be  an  amount  equal  to  the 
value  to  the  missing  merchandise,  not  to 
exceed  $25  in  any  one  shipment. 
However,  the  $25  maximum  penalty 
permitted  in  5  18.8(b)(1)  does  not  nearly 
meet  the  administrative  costs  to 
Customs  of  processing  claims  for 
liquidated  damages.  In  a  study 
performed  in  the  Houston,  Texas, 
Customs  Region,  it  was  concluded  that 
the  cost  of  processing  the  simplest 
liquidated  damages  case  is  $41.50.  The 
cost  to  Customs  has  increased  since  that 
study  was  made. 

Accordingly,  Customs  proposed  to 
amend  S  18.8(b)(1)  to  increase  the 
amount  of  the  liquidated  damages  that  . 
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can  be  assessed  to  a  minjinum  of  $50 
and  maxinnun  of  $100,  in  any  one 
shipment,  to  be  determined  within  the 
discretion  of  the  district  director. 

In  the  notice  of  December  30, 1980, 
Customs  noted  that  in  addition  to  the 
penalties  prescribed  by  {  18.8(b)(1), 
§  18.8(c),  Customs  Regulations  (19  CFR 
18.8(c)).  provides  that  the  bonded  carrier 
also  is  responsible  to  pay  any  internal 
revenue  taxes  or  other  taxes  owed  to 
the  United  States  on  the  missing 
merchandise,  as  well  as  all  costs, 
charges,  and  expenses  caused  by  failure 
to  make  the  required  transportation, 
report,  and  delivery.  Although  the 
provisions  of  §  18.8(c)  have  been  used  to 
collect  customs  duties  under  a  carrier's 
bond  on  any  missing  merchandise,  and 
the  authority  to  collect  duties  under  the 
carrier's  bond  has  been  recognized  by 
the  U.S.  Customs  Court  in  Art  Craft 
Jewelry  Co.  v.  United  States,  64  Cust.  Ct. 
414.  CD.  4010  (1970),  the  term  "duties" 
did  not  expressly  appear  in  S  18.8(c). 

Accordingly,  for  the  purpose  of  clarity. 
Customs  proposed  to  amend  §  18.8(c)  to 
expressly  include  the  term  "duties" 
among  the  liabilities  imposed  upon  a 
carrier  in  the  case  of  shortage, 
nondelivery,  or  irregular  dehvery  of 
merchandise. 

Pursuant  to  the  notice  interested 
parties  were  given  until  March  2. 1981, 
to  submit  comments  on  the  proposal.  Six 
commenters  responded  to  the  notice. 
After  a  review  of  the  comments, 
Customs  is  adopting  the  amendments  as 
proposed. 

Discussion  of  Comments 

One  commenter  stated  that  increasing 
the  amount  of  the  penalty  is  only  a 
partial  solution  to  the  problem.  He 
believes  that  the  number  of  violations 
could  be  reduced  significantly  by 
ensuring  that  the  delivering  carrier 
receives  a  copy  of  Customs  Form  7512, 
signed  by  the  Customs  officer  at  the  port 
of  destination.  The  commenter  indicates 
that  the  signed  copy  should  be  proof 
that  the  carrier  had  fulfilled  its 
obligations  and  its  liability  would  be 
released.  Customs  beheves  this 
suggestion  has  merit  and  will  study  this 
matter  further. 

One  commenter  generally  supports 
the  proposal  but  believes  the  increased 
amounts  are  still  inadequate.  Another 
believes  that  the  increased  amounts 
would  not  act  as  a  deterrent  but  would 
help  cover  only  the  administrative  costs 
of  processing  these  cases.  Customs 
believes  that  the  higher  amounts  of  the 
penalties  will  act  as  a  deterrent,  that 
there  will  be  fewer  violations  and. 
therefore,  the  overall  administrative  cost 
of  processing  these  cases  would  be 
reduced. 


Another  commenter  notes  that  most 
claims  arise  in  situations  where 
Customs  has  not  had  the  opportimity  to 
appraise  the  missing  merchandise  or 
determine  whether  or  not  it  is  duty-free. 
He  further  notes  that  the  manifest 
description  is  usually  insufficient  for 
making  a  judgment.  He  suggests  that 
§  18.8(b)(1)  be  amended  further  to  state 
that  the  district  director  must  be 
satisfied  that  the  merchandise  is  duty- 
free or  otherwise,  hquidated  damages 
would  be  assessed  under  S  18.8(b)(2), 
the  provision  for  dutiable  merchandise. 
Customs  does  not  believe  this 
amendment  is  necessary  because  in 
practice,  that  is  the  procedure  which  is 
being,  or  should  be,  followed. 

The  commenter  agrees  that  the  word 
"duties"  should  be  included  in  S  18.8(c) 
but  suggests  that  guidelines  be  included 
in  the  Customs  Fines,  Penalties,  and 
Forfeitures  Handbook  to  explain  the 
phrase  "cost,  charges,  and  expenses 
caused  by  the  failure  to  make  the 
required  .  .  .  delivery."  Customs 
believes  the  suggestion  has  merit; 
however,  it  will  be  reviewed  separately 
because  it  is  beyond  the  scope  of  this 
document. 

Another  commenter  states  that  while 
agreeing  that  the  $25  limit  does  not 
cover  the  administrative  cost  of 
processing  a  penalty  for  Customs,  the 
same  is  true  for  airlines.  The  commenter 
suggests  that  if  Customs  mandates  an 
increase  in  the  penalty  amount  in  order 
to  recoup  the  costs  associated  in 
assessing  liquidated  damages.  Customs 
should  credit  the  airline  for  a  like 
amount  whenever  the  carrier  can  and 
does  provide  evidence  that  the  duty-free 
shipment  was  properly  handled. 
Customs  is  a  law  enforcement  agency 
which  is  charged  with  the  responsibility 
of  administering  numerous  laws  and 
regulations,  such  as  investigating 
violations  of  §  18.8.  Customs  endeavors 
to  minimize  its  own  administrative 
expenses  as  well  as  the  expenses  which 
the  other  party  must  bear.  However, 
Customs  can  not  credit  the  party  any 
expense  it  incurred. 

This  commenter  cites  figures 
purporting  to  show  that  50  percent  of  all 
penalty  cases  are  closed  without 
collection  of  assessed  damages  because 
carriers  are  able  to  produce  evidence  of 
compliance  at  least  50  percent  of  the 
time.  The  commenter  also  states  that 
less  than  1  percent  of  all  in-bond 
transactions  required  investigation  and 
that  85  percent  of  the  investigations 
were  concluded  without  imposing 
penalties  or  liquidated  damages  because 
no  violation  actually  occurred.  The 
commenter  claims  that  these  figures 
indicate  that  the  proposed  penalty 
increase  has  not  been  justiHed,  nor  has 


Customs  shown  that  the  airiines  are 
negligent  in  the  handling  of  in-bond 
duty-free  merchandise. 

Customs  does  not  dispute  the 
assertion  that  only  1  percent  of  all 
transactions  require  investigation. 
However,  Customs  notes  that  1  percent 
of  an  annual  volume  of  1.7  million  in- 
bond  transactions  is  a  substantial 
number.  Customs  has  not  singled  out 
airlines  because  the  proposed  increase 
is  directed  towards  all  carriers. 

The  commenter  cites  the  President's 
regulatory  reform  program  and  refers  to 
Executive  Order  12291  of  February  17. 
1981.  He  notes  that  the  Executive  Order 
requires  that  costs  be  carefuUy 
reviewed,  and  the  potential  benefits  to 
society  from  a  regulation  outweigh  the 
potential  costs  to  society. 

Customs  supports  fully  the  President's 
regulatory  reform  program  and  the 
mandates  of  Executive  Order  12291.  By 
raising  the  penalty  amount  Customs 
believes  there  will  be  fewer  violations  of 
§  18.8(b)(1).  which  would  be  a  benefit  to 
the  public.  At  the  same  time,  overall 
costs  in  administering  %  18.8(b)(1)  would 
be  reduced. 

Another  commenter  claims  that 
because  §  18.8(c)  has  been  used  to 
collect  customs  duties  under  a  carrier's 
bond  on  any  missing  merchandise,  it  is 
unreasonable  to  subject  the  carrier  to 
liquidated  damages  when  the  duties 
owing  on  the  lost  or  irregular  shipment 
are  paid  to  Customs  in  any  event  An 
importer  is  primarily  liable  for  payment 
of  duties;  however,  independent  of  that 
liability,  a  carrier  who  loses 
merchandise  also  could  become  liable 
for  payment  of  duty.  As  a  matter  of 
policy  under  the  quantity  control 
program.  Customs  generally  collects 
duty  from  an  importer  only  on  the 
merchemdise  actually  received.  Any 
shortage  is  presumed  to  have  occurred 
while  in  the  carrier's  possession  and. 
therefore  the  carrier  is  treated  by 
Customs  as  being  responsible  for  that 
loss.  Customs  wiU  collect  from  the 
carrier  duty  on  the  missing  merchandise. 
However,  diere  are  other  damages 
suffered  by  Customs  under  the  bond. 
Liquidated  damages  under  the  carrier's 
bond  are  assessed  because  of  breach  of 
the  bond. 

The  commenter  quesiions  Customs 
assumption  that  an  increase  in  the 
penalty  will  act  as  deterrent.  Customs 
agrees  with  the  commenter  that  carriers 
have  very  compelling  incentives  for 
preventing  loss  or  damage  to  cargo,  such 
as  loss  of  customers.  However,  Customs 
maintains  that  the  assessment  of  higher 
penalties  will  make  carriers  even  more 
careful. 
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The  conunenter  objects  to  Customs 
citation  of  increasing  administrative 
costs  as  a  basis  for  increasing  the 
penalty,  especially  in  light  of  the 
President's  policy  of  increasing  the 
efficiency,  rather  than  the  cost,  of 
Federal  Government  regulation.  The 
conunenter  suggests  that  Customs 
efforts  be  directed  toward  reducing, 
rather  than  increasing,  the  cost  of 
administering  its  regulations. 

Customs  agrees  that  it  is  essential  to 
operate  as  efficiently  as  possible  and  to 
reduce  the  costs  of  administering  its 
regulations  wherever  possible.  Of 
course,  reducing  administrative  costs 
during  an  inflationary  period  is  very 
difficult.  It  is  anticipated  that  there  will 
be  fewer  violations  of  §  18.8(b)(1) 
because  of  the  deterrent  effect  of  the 
increased  penalty.  This  will  reduce 
Customs  overall  administrative  costs  of 
processing  these  cases.  Of  course,  an 
improvement  in  the  performance  of 
carriers  would  be  of  great  assistance  in 
reducing  Customs  costs. 

The  conunenter  questions  the  validity 
of  the  study  performed  in  the  Houston, 
Texas,  Customs  Region  which 
concluded  that  the  cost  of  processing  the 
simplest  liquidated  damages  case  is 
$41.50.  The  conunenter  notes  that  the 
study  was  performed  at  a  seaport,  not  at 
an  airport,  and  claims  Customs  has  not 
demonstrated  that  data  collected  at  the 
seaport  is  representative  of  air  cargo 
transportation.  The  conunenter  claims 
that  Customs  has  not  explained  why  the 
$50  minimum  to  $100  maximum  penalty 
is  necessary  to  cover  average 
administrative  costs  ($41.50)  of  less  than 
those  amounts. 

Customs  notes  that  its  study  was 
conducted  at  several  seaports.  However, 
because  the  forms  and  procedure  for 
processing  a  §  18.8(b)(1)  violation  are 
the  same  at  a  seaport  and  an  airport 
Customs  believes  that  the 
administrative  costs  would  be  similar. 
The  new  dollar  amounts  are  necessary 
because  the  monetary  penalty  is 
intended  to  be  a  deterrent  and  not 
merely  to  recover  administrative  costs. 

The  commenter  also  discusses  a 
matter  relating  to  amending  {{  171.31 
and  172.31,  Customs  Regulations  (19 
CFR  171.31, 172.31).  This  subject  is 
outside  the  scope  of  this  dociunent  but 
will  be  studied  as  a  separate  project. 

Customs  Forms 

During  the  90-day  delayed  effective 
date  of  this  document.  Customs  Form 

3587,  "Carrier's  Bond,"  Customs  Form 

3588,  "Private  Carrier's  Bond."  and 
Customs  Form  3855,  "Bond  of  Customs 
Cartman  or  Lighterman"  will  be  revised 
by  Customs  Headquarters  to  conform  to 
the  amendments  made  in  this  document. 


A  bond  rider  will  be  prepared  for  each 
bond  and  distributed  to  Customs  fleld 
personnel.  The  bond  rider  will  be 
executed  and  attached  to  the  Customs 
bonds  already  on  file  before  the  delayed 
effective  date.  The  bond  rider  also 
would  be  attached  to  all  applicable 
bonds  that  are  executed  and  Hied  after 
the  delayed  effective  date.  Use  of  the 
rider  would  eliminate  the  need  for 
printing  new  bond  forms  at  this  time. 
However,  as  supplies  of  these  forms  are 
exhausted,  the  public  will  be  provided 
with  the  new  forms  containing  the 
revised  language. 

Inapplicability  of  Regulatory  Flexibility 
Act 

This  dociunent  is  not  subject  to  the 
provisions  of  sections  603  and  604  of 
title  5,  United  States  Code  (as  added  by 
section  3  of  Pub.  L.  96-354,  the 
"Regulatory  Flexibility  Act")  because  it 
was  the  subject  of  a  notice  of  proposed 
rulemaking  issued  before  January  1, 
1981,  the  effective  date  of  the  Act. 

E.0. 12291 

This  dociunent  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
section  l(b]  of  E.0. 12291.  Accordingly, 
no  regulatory  impact  analysis  has  been 
prepared. 

Drafting  Information 

The  principal  author  of  this  document 
was  Charles  D.  Ressin,  Regulations 
Control  Branch,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
ofHces  participated  in  its  development. 

Amendment  to  the  Regulations 

Part  18,  Customs  Regulations  (19  CFR 
Part  18),  is  amended  as  set  forth  below. 
William  von  Raab, 
Commissioner  of  Customs. 
)ohn  M.  Walker,  Jr., 
Assistant  Secretary  of  the  Treasury. 

PART  18— TRANSPORTATION  IN 
BOND  AND  MERCHANDISE  IN 
TRANSIT 

Sections  18.8(b)(1)  and  (c).  Customs 
Regulations  (19  CFR  18.8(b)(1),  (c)),  are 
revised  to  read  as  follows: 

9  18.8    Liability  for  shortage,  irregular 
delivery,  or  nondelivery;  penalties. 

(b)  Penalties  imposed  as  liquidated 
damages  under  the  carrier's  bond  for 
shortage,  failure  to  deliver,  or  irregular 
delivery  shall  be  as  follows: 

(1)  In  the  case  of  shortage,  failure  to 
deliver,  or  delivery  direct  to  the 
consignee  or  other  person  of  any 
merchandise  free  of  duty,  a  minimum  of 


$50  and  a  maximum  of  $100,  in  any  one 
shipment,  to  be  determined  within  the 
discretion  of  the  district  director. 
***** 

(c)  In  addition  to  the  penalties 
described  in  paragraph  (b)  of  this 
section,  the  carrier  shall  pay  any 
internal-revenue  taxes,  duties,  or  other 
taxes  accruing  to  the  United  States  on 
the  missing  merchandise,  together  with 
all  costs,  charges,  and  expenses  caused 
by  the  failure  to  make  the  required 
transportation,  report,  and  delivery. 

(R.S.  261,  as  amended,  and  sees.  551,  623,  624, 
46  Stat.  742,  as  amended,  759,  as  amended  (19 
U.S.C.  66, 1551. 1623. 1624]) 
|FR  Doc  82-1039  Filed  1-13-82;  8:45  am] 
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19  CFR  Part  101 

[T.D.  82-15] 

Custonis  Regulations  Amendment 
Relating  to  the  Field  Organization  of 
the  Customs  Service 

agency:  Customs  Service,  Treasury. 
action:  Final  rule. 

SUIMIMARY:  This  document  changes  the 
field  organization  of  the  Customs 
Service  by  modifying  the  description  of 
the  port  limits  of  the  recently 
consolidated  Houston-Galveston,  Texas, 
Customs  port  of  entry  to  include 
territory  lying  between  the  corporate 
limits  of  both  Houston  and  Galveston. 
The  change  is  being  made  to  connect 
Harris  and  Galveston  Counties  to  form  a 
continuous  path  from  Houston  to 
Galveston,  which  is  necessary  to 
complete  the  consolidated  port  of  entry. 
EFFECTIVE  DATE:  July  2, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 

Renee  DeAtley,  OfRce  of  Inspection, 
U.S.  Customs  Service,  1301  Constitution 
Avenue  NW.,  Washington,  D.C.  20229 
(202-566-6157). 

SUPPLEMENTARY  INFORMATION: 

Background 

By  TO.  81-160,  published  in  the 
Federal  Register  on  June  2, 1981  (46  FR 
29462),  S  101.3.  Customs  Regulations  (19 
CFR  101.3),  was  amended  among  other 
things,  to  consolidate  the  Customs  ports 
of  entry  of  Houston  and  Galveston, 
Texas,  into  the  single  Houston- 
Galveston,  Texas,  Customs  port  of 
entry.  In  consolidating  the  two  ports. 
Customs  intended  to  establish  one 
combined  port  of  entry  encompassing  an 
area  between  Houston  and  Galveston 
and  stated  that  the  Houston-Galveston 
port  limits  would  include  all  of  the 
territory  within  the  existing  port  limits 
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of  Houston  and  Galveston.  However, 
following  publication  of  the  document. 
Customs  determined  that  the 
geographical  description  of  the  newly 
consolidated  Houston-Galveston  port  of 
entry  limits  did  not  reflect  accurately  all 
of  the  land  area  which  was  to  be 
encompassed  by  the  merger.  The  notice 
failed  to  incorporate  that  area  of 
Galveston  County  between  Clear  Lake 
and  Clear  Creek  on  the  north.  Texas 
City  on  the  south,  the  Texas  shore  line 
on  the  east  and  the  Brazoria/Galveston 
County  border  on  the  west.  Because  the 
ports  must  be  connected  physically,  the 
description  of  the  consoUdated  Customs 
port  of  entry  needs  to  be  modiBed  to 
include  the  omitted  area. 

Accordingly,  Customs  has  determined 
to  amend  $  101.3,  Customs  regulations 
(19  CFR  101.3),  to  make  this  change. 

Change  m  the  Customs  Field 
Organization 

Under  the  authority  vested  in  the 
President  by  section  1  of  the  Act  of 
August  1. 1914,  38  Stat  623.  as  amended 
(19  U.S.C.  2),  and  delegated  to  the 
Secretary  of  the  Treasury  by  Executive 
Order  No.  10289,  September  17, 1951  (3 
CFR  1949-1953  Comp..  Ch.  II).  and 
pursuant  to  authority  provided  by 
Treasury  Department  Order  No.  101-5 
(46  FR  9336),  the  description  of  the  port 
limits  of  the  consolidated  Houston- 
Galveston,  Texas.  Customs  port  of  entry 
is  modified  to  include  that  area  of 
Galveston  County  boimded  by  Clear 
Lake  and  Clear  Creek  on  the  north, 
Texas  City  on  the  south,  the  Texas  shore 
line  on  the  east  and  the  Brazoria/ 
Galveston  County  border  on  the  west. 

Amendment  to  the  Customs  Regulations 
§  101.3    [Amended] 

To  reflect  this  change,  the  list  of 
Customs  regions,  districts,  and  ports  of 
entry  in  §  101.3(b).  Customs  regulations 
(19  CFR  101.3(b)).  is  amended  by 
substituting  "The  territory  lying  within 
the  corporate  limits  of  both  Houston  and 
Galveston,  Texas,  and  the  remaining 
territory  in  Harris  and  Galveston 
Counties.  Texas  (T-D.  81-160  and  T.D. 
81-15)."  for  "Houston-Galveston,  Texas, 
including  territory  described  in  T.D. 
54409  and  Port  Bolivar  and  Texas  City 
(T.D.  81-160)"  (46  FR  29464;  June  2. 1981) 
in  the  list  of  ports  of  entry  in  the 
Houston-Galveston  district. 

Executive  Order  12291 

Because  this  will  not  result  in  a 
"major  rule"  as  defmed  by  section  1(b) 
of  Executive  Order  12291.  the  regulatory 
impact  analysis  and  review  prescribed 
by  section  S  of  the  Executive  Order  is 
not  required. 


Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  section 
605(b)  of  the  Regulatory  FlexibiHfy  Act 
(Pub.  L  96-354.  5  U.S.C.  601  et  seq.),  the 
Secretary  of  the  Treasury  has 
determined  that  the  regulation  set  forth 
in  this  document  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  the  regulation  is  not 
subject  to  the  regulatory  analysis  or 
other  requirements  of  5  U.S.C.  603  and 
604.  This  determination  has  been  made 
because  the  amendment  merely  is  a 
technical  chenge  to  connect  Harris  and 
Galveston  Counties  to  complete  the 
combined  port  of  entry. 

inapplicability  of  Notice  and  Delayed 
Effective  Date  Provisions 

Because  the  change  does  not  alter 
materially  the  amendments  made  by 
T.D.  81-160.  which  were  developed  after 
public  participation,  and  because  the 
amendment  merely  is  a  technical  change 
connecting  Harris  and  Galveston 
Counties  to  complete  the  combined  port 
of  entry  pursuant  to  5  U.S.C.  553(b)(B), 
notice  and  public  procedure  thereon  are 
found  to  be  unnecessary.  Because  the 
combined  port  of  enta-y  already  is  in 
operation,  pursuant  to  5  U.S.C.  553(d)(3), 
a  delayed  effective  date  is  not  required. 

Drafting  Information 

The  principal  author  of  this  document 
was  Lawrence  P.  Dunham.  Regulations 
Control  Branch.  Office  of  Regdations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

Dated:  December  15, 1981. 
|ohn  M.  Walker.  Jr.. 
Assistant  Secretary  of  the  Treasury. 

|M(  Doc  SZ-KHS  riled  1-13-82:  8:45  am) 
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DEPARTMENT  OF  STATE 
Bureau  of  Consular  Affairs 
22  CFR  Part  42 
[Departmental  Regulation  108.793) 

Visas:  Documentation  of  Imnugrants 
Under  the  Immigration  and  Nationality 
Act 

CFR  Correction 

In  Tide  22.  Code  of  Federal 
Regulations,  revised  as  of  April  1. 1981, 
in  Part  42.  5  42.1  appearing  on  page  181. 
the  definition  of  "Accompanying"  or 
"accompanied  by"  should  read: 

"Accompanying"  or  "accompanied 
by"  means,  in  addition  to  an  alien  in  the 
physical  company  of  a  principal  alien. 


an  alien  who  is  issued  an  immigrant  visa 
within  4  months  of  the  date  of  issuance 
of  a  visa  to  the  prinicpal  ahen.  within  4 
months  of  the  adjustment  of  status  in  the 
United  States  of  the  principal  aUen.  or 
within  four  months  &om  the  date  on 
which  the  principal  alien  personally 
appears  and  registers  before  a  consular 
officer  abroad  for  the  express  purpose  of 
conferring  alternate  foreign  state 
chargeability  or.  where  apphcable. 
immigrant  status  upon  a  spouse  or  child. 

BOiJNaCOOE  1S0S-02-M 


NAVAJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 

25  CFR  Part  700 

Commission  Operations  and 
Relocation  Procedures 

agency:  Navajo  and  Hopi  Indian 
Relocation  Commission. 
action:  Final  rule. 


summary:  On  March  9, 1981,  the 
Commission  published  a  proposed 
recodification,  revision  and  expansion 
of  existing  regulations  contained  in  25 
CFR  Part  700.  (45  FR  15720-15743).  The 
existing  regulations  in  a  large  part  are  a 
restatement  of  the  apphcable  portions  of 
the  statutes.  Experience  gained  from 
relocations  completed  to  date,  and  the 
anticipation  of  the  increased  volume  of 
relocations  expected  indicate  the  need 
for  an  expansion  of  regulations  to 
contain  more  detailed  procedures.  The 
final  rule  revises,  expands  and  assigns  a 
new  numbering  system  to  the 
regulations.  Many  comments  were 
received  and  analysed  and  action  was 
taken  as  set  forth  below.  The  final  rules, 
with  the  exception  of  S  700.183 — 
Determination  of  Replacement  Housing 
Paymrait  §  700.185— Differential 
Amount  §  700.143 — Payments  for 
Divorced  or  Separated  Relocatees  and 
§  700.145 — Payments  to  Estates  are  set 
forth  beljow. 

EFFECTIVE  DATE:  These  rules  and 
regulations  will  be  effective  January  14. 
1982. 

FOR  FURTHER  INFORMATION  CONTACT; 

Paul  M.  Tessler.  CFR  Liaison  Officer. 
Telephone  No.  (602)  779-3311.  Extension 
1376,  FTS:  261-1376. 

The  principal  author  is  William  G. 
Lavell,  General  Counsel,  Navajo  and 
Hopi  Indian  Relocation  Commission, 
P.O.  Box  KK.  Flagstaff.  Arizona,  86002. 
Telephone  (602)  779-3311,  Extension 
1376.  FTS:  281-1376. 

SUPf>LEMENTARY  INFORMATION:  Most  of 
the  comments  received  dealt  with  the 
proposed  changes  in  §  700.183 — 
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Determination  of  Replacement  Housing 
Payment  and  §  700.185 — Differential 
Amount.  All  such  comments  opposed 
the  proposed  change.  Since  the  question 
underlying  the  proposed  change  is  now 
pending  before  the  General  Accounting 
Office  and  since  an  opinion  from  that 
.  of^ce  is  expected  in  the  very  near 
future,  the  Commission  has  decided  to 
await  such  opinion  before  making  a 
decision  on  whether  or  not  to  make  any 
changes  in  these  proposed  regulations. 
Pending  the  resolution  of  this  question 
the  Commission  will  continue  its  present 
policy  of  adding  appraisals  to  benefits. 

Comments  were  also  received  on 
§  700.143 — Payments  For  Divorced  or 
Separated  Relocatees  and  §  700.145— 
Payments  to  Estates.  The  Conunission 
considered  these  comments  and  certain 
revisions  to  these  sections  were  made. 
However,  the  Commission  believes  it 
would  be  advisable  to  have  further 
conunent  on  these  regulations  before 
Hnal  adoption.  For  that  reason,  the 
Commission  has  forwarded  the  revised 
S§  700.143  and  700.145  to  the  Federal 
Register  for  publication  and  further 
comment.  Final  action  will  be  taken 
upon  those  regulations  when  such 
comment  has  been  received  and 
reviewed. 

Those  suggestions  upon  which  action 
was  taken  are  as  follows: 

1.  Section  700.15— Waiver  of  Rights 
by  Owner.  Comment  was  received 
suggesting  that  the  entire  section  on 
waiver  of  rights  by  owner  be  omitted. 
Subsections  (b)  and  (c)  were  omitted 
since  they  deal  primarily  with 
procedures.  It  was  felt  that  some 
statement  concerning  waiver  should  be 
provided  in  the  regulations. 

2.  Section  700.35— Applicant 
Comment  was  received  suggesting  that 
defining  the  applicant  as  a  person  who 
agrees  to  relocate  pursuant  to  the 
regulations  and  the  Act  is  asking  them 
to  agree  to  more  than  is  necessary. 
Change  was  made  so  that  the  regulation 
now  reads  only  that  an  applicant  is  a 
person  who  agrees  to  relocate  as 
required  by  the  Act. 

3.  Section  700.57— Dependent. 
Pursuant  to  comments  received,  this 
definition  has  been  substantially 
rewritten  to  reflect  that  dependency 
may  occiu  from  one  of  several  reasons. 

4.  Section  700.59— Displaced  Person. 
This  section  has  been  substantially 
rewritten  to  more  accurately  reflect  the 
provisions  of  the  statute. 

5.  Section  700.61— Fair  Market  Value. 
This  deHnition  has  been  changed  to 
remove  the  substantive  determination  of 
what  is  fair  market  value  from  the 
deflnition. 

8.  Section  700.85— Farm  Operation. 
Pursuant  to  suggestion  received  the 


terms  "livestock"  and  "crops"  have 
been  added  to  the  types  of  agricultural 
production  which  qualify  as  a  farm 
operation. 

7.  Section  700.113 — Basic  Acquisition 
Policies.  Subsections  (b)  and  (d)  of  this 
section  have  been  amended  to  provide 
that  in  the  event  of  damage  to  the 
property  after  the  original  appraisal, 
which  damage  causes  the  latter 
appraisal  to  be  of  a  lesser  value,  the 
owner  of  the  improvements  will  receive 
the  higher  appraisal.  The  purpose  of  this 
is  to  put  the  burden  of  loss  during  the 
period  from  the  original  application  to 
frnal  relocation  on  the  Commission. 
Concerning  subsection  (g}(2],  the  several 
appropriate  legal  proceedings  referred  to 
are  stated. 

8.  Section  700.117— Criteria  for 
Appraisals.  This  section  has  been 
revised  to  more  accurately  reflect  the 
circumstances  of  these  appraisals. 

9.  Section  700.133— Notice  of 
Displacement.  This  section  has  been 
revised  by  eliminating  the  ninety  (90) 
day  limit  within  which  the  Conunission 
is  to  issue  a  preliminary  relocation 
notice. 

10.  Section  700.135— Relocation 
Assistance  Advisory  Services. 
Subsection  (e)  has  been  amended  to 
state  that  assistance  is  terminated  only 
after  two  years  in  the  replacement 
dwelling.  In  addition,  the  ground  of 
failure  to  reasonably  cooperate  with  the 
relocation  procedures  has  been 
eliminated  as  a  reason  for  terminating 
services. 

11.  Section  700.137— Notice  to  Vacate. 
Subsection  (b)  has  been  amended  by 
eliminating  the  thirty  (30)  day  notice  to 
vacate. 

12.  Section  700.139— Referral  for 
Action.  This  section  has  been  amended 
to  provide  that  the  names  of  persons 
who  have  not  moved  will  be  forwarded 
to  both  the  Secretary  of  the  Interior  and 
the  United  States  Attorney  for  the 
District  of  Arizona.  It  is  anticipated  that 
further  action  by  the  Secretary  of  the 
Interior  will  be  required  before  action  is 
taken  by  the  United  States  Attorney. 

13.  Section  700.141 — Claims  for 
Relocation  Payments.  Subsection  (b) 
has  been  amended  by  changing  the  time 
for  filing  from  thirty  (30)  to  sixty  (60) 
days  from  the  time  a  person  occupies 
the  replacement  home. 

14.  Section  700.181— Eligibility.  In 
subsection  (a)  the  two  year  limitation 
clause  has  been  omitted.  While  this 
appears  in  Section  15(b)(2)  of  the  Act,  as 
a  practical  matter  it  does  not  occiu*  since 
the  Commission  does  not  pay  directly  to 
relocatees  the  amounts  for  habitations 
and  improvements  purchased  under 
Section  15(a)  of  the  Act.  This  money  is 


applied  directly  to  the  purchase  of  the 
replacement  dwelling. 

15.  Section  700.187^Limitations  on 
Replacement  Home  Benefits.  This 
section  has-been  changed  to  conform 
more  closely  to  the  statutory  language 
for  the  responsibility  of  the  Commission 
to  provide  decent,  safe  and  sanitary 
replacement  housing.  Also,  subsection 
(d)  has  been  added  stating  that  the 
Commission  encourages  the  use  of 
innovative  energy  and  other 
technologies  to  achieve  minimum 
monthly  housing  operating  expenses. 

16.  Section  70O.3^Assurances  with 
Respect  to  Acquisition  and 
Displacement.  Subsection. (b)  has  been 
amended  by  indiciating  that  maximum 
quality  in  housing  will  be  promoted. 
This  was  done  pursuant  to  a  suggestion 
and  is  for  emphasis.  It  is  not  intended 
that  there  will  not  be  some  choice. 

17.  Section  700.171— Fixed  Payment 
for  Moving  Expenses — Nonresidential 
Move.  Subsection  (b)  has  been  amended 
to  provide  that  gross  receipts  of  $1000  or 
net  earnings  of  $500  will  be  used  instead 
of  gross  receipts  of  $2000  and  net 
earnings  of  $1000  in  determining 
eligibility  for  fixed  payments.  This  was 
done  pursuant  to  suggestion  and  in 
recognition  of  the  fact  that  the  economy 
on  the  reservation  is  substantially  lower 
than  the  general  economy. 

Those  comments  on  which  no  action 
was  taken  are  as  follows: 

1.  Section  700.11 — Manner  of  Notice. 
Comment  was  received  that  relocatees 
are  not  getting  adequate  notice  of 
general  poHcy  changes.  In  addition,  it 
was  suggested  that  all  certification 
notices  should  be  hand  delivered.  The 
Commission  is  preparing  a  public 
information  program  to  more  adequately 
inform  relocatees  of  policy  decisions. 
Concerning  delivery  of  notices  of 
certification  it  was  decided  that  to 
require  hand  delivery  in  every  instance 
would  be  impractical.  However,  the     _ 
management  manual  will  provide  that 
hand  delivery  of  such  a  certification 
notice  is  preferred  where  practical. 

2.  Section  700.13— Waiver  of 
Regulations.  A  suggestion  was  made 
that  a  relocatee  should  be  allowed  to 
make  an  appeal  at  any  time  within  the 
relocation  program.  The  appeal  time  set 
in  §  700.307  is  thirty  (30)  days  after 
receipt  of  notice  of  the  decision. 

3.  Section  700.41— Appraiser. 
Comment  was  received  that  appraisers 
should  not  be  employees  of  the 
Commission  because  it  is  not  fair  to  the 
relocatee  to  have  his  property  appraised 
and  purchased  by  the  same  entity. 
Whether  the  appraiser  is  an  employee  or 
under  cootract,  he  is  still  paid  by  the 
Commission.  It  was  further  commented 
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diat  the  appraiser  should  be  Navajo  so 
that  cultural  value  of  improvements  and 
dwellings  can  be  taken  into  account 
Section  15(a]  of  the  Act  provides  that 
the  purchase  price  shall  be  the  fair 
market  value  of  habitations  and 
improvements.  The  Commission  has 
decided  that  the  use  of  the  term  "fair 
market  value"  by  the  Congress  does  not 
allow  the  Commission  to  consider 
cultiual  and  personal  values  in 
appraising  improvements  and 
habitations,  except  to  the  extent  that 
cultural  values  may  affect  fair  market 
value.  An  example  would  be  that  the 
dwelling  of  a  medicineman  may  have 
more  value  than  another  dwelling  of  the 
same  size  and  construction  because  it  is 
used  as  the  oftice  or  headquarters  of  the 
medicineman  in  the  conduct  of  his 
profession.  Such  use  would  enhance  its 
fair  market  value. 

4.  Section  700.43 — Assistance 
Payment.  Comment  was  received  that 
people  should  receive  $5000  whether 
they  relocate  in  the  first  year  or  the  last 
year.  This  payment  is  controlled  by 
Section  14(b)  of  the  Act  and  the 
Commission  has  no  discretion  to  change 
the  terms  of  the  Act 

5.  Section  700.53— Dwelling. 
Replacement.  Comments  were  received 
in  connection  with  the  various 
subsections  as  follows: 

(b)  It  was  suggested  that  this  category 
should  also  include  an  existing  dwelling 
that  is  encumbered  by  a  mortgage.  The 
defmition  as  written  would  inlcude  this. 

(c)  Comment  was  received  that  person 
should  be  warned  about  flood  plain 
potential  but  should  be  permitted  to 
acquire  a  newly  constructed  home  in  the 
flood  plain  but  not  a  resale  dwelling. 
Under  the  proposed  regulations  as 
written,  a  person  could  get  a  flood  plain 
variance  for  new  construction  but  the 
Commission  would  not  authorize 
purchase  of  a  resale  house  in  the  flood 
plain. 

(d)  Comment  was  received  that 
relocatees  should  be  instructed  on  how 
to  look  for  less  expensive  to  operate 
housing  of  equal  quahty.  This  subject  is 
covered  in  aeminara  which  are  given  to 
relocatees  prior  to  their  acquisition  of 
replacement  dwellings.  See  also 
comments  above  in  regard  to  Section 
700.187(d). 

6.  Section  700.55 — Decent,  Safe  and 
Sanitary  Dwellings.  Comment  was 
received  that  housing  should  meet  more 
than  established  minimum  codes.  This 
apparently  comes  ffom 
misunderstanding  of  the  term  minimum 
code.  The  standards  set  in  this  section 
for  a  decent,  safe  and  sanitary  dwelling 
are  the  highest  in  use  in  this  area  and 
represent  a  quaUty  home.  The  minimum 
code  is  not  used  as  a  maximum  standard 


of  construction  but  is  a  mininnim 
standard  that  must  be  met  before 
payment  is  made. 

7.  Section  700.61— Fair  Market  Value. 
Comment  was  received  that  the  cultural 
purpose  of  the  dwelling  such  as  one 
used  by  a  medicineman  should  be 
included  in  fair  market  value.  See 
comments  under  {  700.41  above. 

8.  Section  700.63— Family.  Comment 
was  received  that  because  of  the 
Umiting  factors  of  the  construction 
freeze,  Uvestock  reduction  and  other 
economic  factors,  more  than  one 
household  may  share  a  residence.  This 
concept  is  already  recognized  in  the 
administration  of  the  program.  More 
than  one  household  may  qualify  for 
benefits  even  though  they  may  be  living 
within  the  same  residence.  It  should  be 
noted  that  this  defmition  has  been 
omitted  since  the  term  "family"  is 
referred  to  in  subsection  (d)  of  \  700.69. 

9.  Section  700.65— Farm  Operation. 
Comment  was  received  questioning 
what  meaning  would  be  given  to  the 
phrase  "contributing  materially  to  the 
operators  support"  If  the  average 
annual  gross  receipts  during  the  two 
taxable  years  prior  to  relocation  were  at 
least  $1000  or  if  the  average  annual  net 
earning  was  at  least  $500  during  the 
same  period,  then  it  is  considered  that 
the  farm  operation  contributed 
materially  to  the  operators  support  This 
is  computed  pursuant  to  S  700.171(b)(3}. 
It  should  be  noted  that  in  cases  where 
there  is  substantial  hardship,  this 
requirement  can  be  waived. 

10.  Section  700.69— Head  of 
Household.  Comment  was  received 
concerning  several  subsections  as 
follows: 

(b)(3)  Suggestion  was  made  that  the 
date  of  Jime  19, 1980  be  removed  and 
that  a  married  couple  whose  marriage 
was  in  effect  on  the  date  of  application 
now  be  eligible. 

(b)(5)  Suggestion  was  made  that  the 
date  of  November  12, 1975  be  removed 
and  that  the  determination  should  be 
made  as  of  the  date  of  application.  In 
addition,  the  issue  of  people  who  are  in 
the  process  of  continuing  education  was 
raised. 

The  Commission  reviewed  all  these 
suggestions  and  determined  not  to  act 
on  them. 

11.  Section  700.71 — Improvements.  It 
was  suggested  that  this  definition 
include  water  rights.  This  cannot  be 
done  since  water  rights  are  normally 
pertinent  to  the  land  and  the  land  in 
these  instances  is  owned  by  the  Tribe. 
The  improvements  being  paid  for  are 
those  which  the  individual  has  made  on 
the  land.  For  instance,  if  a  person  has 
placed  a  diesel  motor  tarun  a  water 
pump  he  could  take  the  motor  with  him 


or  be  compensated  for  it  but  he  would 
not  be  compensated  for  any  right  to  the 
water  not  withdrawn. 

12.  Section  700.79 — Marriage. 
Comment  was  received  that  we  should 
not  require  the  people  to  have  lengthy 
court  proceedings  such  as  a  tribal  coiul 
proceeding  to  declare  their  marrigages 
valid.  The  present  wording  requires  only 
that  the  marriage  be  "recognized"  by  the 
law  of  the  Tribe.  That  recognition  does 
not  require  a  court  proceeding. 

13.  Section  70a81— Monthly  Housing 
Cost  Comment  was  received  that  this 
term  should  include  the  cost  of  firewood 
and  other  fuels  as  well  as  insurance 
costs.  The  section  has  been  amended  to 
include  insurance.  The  addition  of 
firewood  and  other  fuel  is  not  necessary 
due  to  the  definition  of  utility  charges 
under  §  700.105  which  has  been  changed 
to  include  these  items. 

14.  Section  700.91  and  §  700.93— 
Relocation  Report  and  Relocation  Plan. 
Suggestion  was  made  that  the  phrase  "in 
consultation  with  those  a^ected"  be 
added  after  the  word  Commission.  This 
was  required  by  the  Act  and  was  done 
but  the  point  is  moot  at  this  time  since 
the  Report  and  Plan  has  been  submitted. 

15.  Section  700.99— Salvage  Value. 
Comment  was  received  that  a  displaced 
person  and  his/her  family  should  have 
the  right  to  salvage  at  his/her  own 
removal  expense  before  the  Commission 
looks  for  other  persons  to  salvage  for 
fee.  This  is  not  appropriately  a  matter 
for  definition  but  can  be  covered  in  the 
management  manual. 

16.  Section  700.101 — Single  Person. 
Comment  was  received  that  divorced 
people  should  not  be  lumped  together  in 
one  category  with  other  single  people 
since  the  terms  are  not  s3monymous. 
This  comment  is  aimed  primarily  at 
values  placed  upon  terms.  The 
Commission  is  merely  attempting  to 
define  a  legal  term  and  not  expressing  a 
view  concerning  values. 

17.  Section  700.113-700.121— Basic 
Acquisition  Policies  and  Appraisal 
Procedures.  Comments  were  received 
stating  that  cultural  values  should  be 
taken  into  consideration  in  the  appraisal 
process.  This  has  been  addressed  under 
§  700.41  above.  Additional  comments 
regarding  these  sections  were  received 
as  follows: 

1.  It  was  suggested  that  a  relocatee 
should  have  the  right  to  state  his  asking 
price  and  then  negotiate.  This  is  not  the 
procediu^  set  forth  but  the  procedure 
does  not  preclude  the  relocatee  from 
stating  his  asking  price.  However,  this  is 
not  a  negotiated  purchase  and  the 
Commission  is  limited  to  paying  the  fair 
market  value. 
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2.  It  was  suggested  that  an  advocate 
for  the  relocatee  be  present  at  his  realty 
interviews.  In  essence,  this  is  done  at 
this  time  by  having  the  advisory 
services  worker  assigned  to  the  case  at 
such  interviews.  However,  this  is  more 
appropriately  a  subject  for  the 
management  manual. 

3.  It  was  suggested  that  there  should 
be  a  Navajo  appraiser  on  the 
Commission  payroll.  There  was  one 
during  the  period  of  the  original 
appraisals. 

18.  Section  700.133— Notice  of 
Displacement.  Comment  was  received 
that  this  notice  should  not  be  sent  until 
the  new  land  have  been  identified  and 
there  is  a  place  for  those  affected  by  the 
partition  line  to  be  relocated,  'piis 
comment  would  affect  the  time  within 
which  the  notices  would  be  sent. 
Comment  was  also  received  that  the 
entire  section  should  be  eliminated  since 
the  notice  is  provocative  and  serves  no 
real  purpose.  The  Commission  feels  that 
such  a  notice  does  serve  a  purpose  in 
that  it  advises  people  of  the  fact  that  the 
time  within  which  relocation  is  to  be 
made  is  running  from  July  8, 1981  (the 
date  on  which  the  Report  and  Plan 
became  effective]  and  advises  them 
concerning  the  availability  of  bonus 
money  under  Section  14(b]  of  the  Act.  It 
is  planned  that  additional  contact  will 
be  made  with  relocatees  as  new  lands 
are  acquired  for  the  purpose  of 
ascertaining  their  desires  concerning 
residence  on  the  new  lands  and  what  it 
is  to  be  used  for. 

19.  Section  700.187— Utilization  of 
Replacement  Home  Benefits.  Comment 
was  received  to  the  effect  that  this 
section  be  eliminated  since  it  tends  to 
reward  the  less  successful  and  penalize 
the  more  successful.  The  example  was 
given  that  a  person  who  chose  to 
reinvest  livestock  reduction  payments  in 
housing  is  penalized  for  doing  so  by  not 
having  the  opportunity  to  relocate  into 
housing  reflecting  this  added 
investment.  The  person  who  chose  to 
spend  the  hvestock  reduction  payment 
on  an  automobile  is  rewarded  by  being 
granted  the  opportunity  to  relocate  into 
new  housing  with  full  benefits.  The 
Commission  beheves  that  the  section  as 
written  gives  recognition  to  the  various 
kinds  of  situations  that  will  be 
encountered.  The  Commission  does  not 
feel  it  should  introject  itself  into  how  a 
person  gets  into  those  situations. 

20.  Section  700.189— Expenditure  of 
Replacement  Home  Benefit.  Comment 
was  received  on  subsection  (a](3]  to  the 
effect  that  this  section  should  include 
provisions  for  relocatees  to  use  portions 
of  their  replacement  home  benefits  to 
set  up  special  accounts  to  be  used  to 
pay  for  utilities.  The  Commission  has 


determined  that  replacement  home 
benefits  cannot  be  used  for  utility 
accounts; 

21.  Section  700.197— Basic  Eligibility 
Requirements.  Comment  was  received 
that  a  denied  appHcant  should  be 
eligible  for  reimbursement  of  expenses 
that  are  incidental  to  the  certification 
process.  The  Commission  now 
reimburses  for  travel  expenses  in 
connection  with  an  application.  The 
Commission  is  not  aware  of  any  other 
expenses  incidental  to  the  certification 
process. 

22.  Section  700.199— Incidental 
Expenses.  Comment  was  received  that 
the  Commission  should  not  promise  to 
pay  legal  costs  and  fees  of  persons  who 
choose  to  challenge  the  relocation 
process.  This  comment  was  in  regard  to 
subsection  (a)(l].  The  legal  cost  referred 
to  in  subsection  (a)(1)  are  related  only  to 
the  real  estate  transaction  in  connection 
with  acquisition  of  a  replacement 
dwelling. 

(23)  Section  700.267(a).  It  was 
suggested  that  an  exception  be  made  for 
people  who  legally  represent  the 
individual  to  whom  the  record  pertains. 
It  is  not  necessary  to  act  on  this 
suggestion  since  the  provisions  of 
§  700.267(a)  already  provide  that 
another  person  can  have  access  to  the 
file  with  written  consent  of  the 
individual  to  whom  the  record  pertains. 

24.  Section  700.271(b)(2).  It  was 
suggested  that  requiring  labeUng  of  a 
Privacy  Act  inquiry  under  this  section 
with  "PRIVACY  ACT  INQUIRY"  is 
imrealistic  &nd  that,  therefore,  this 
requirement  should  be  deleted.  The 
provision  does  not  say  that  a  request  not 
so  labeled  will  not  be  considered. 
Further,  it  is  anticipated  that  Privacy 
Act  requests  received  from  people  who 
come  in  would  be  drafted  by  staff  in  any 
event.  The  reason  for  the  labeling  is  that 
certain  willful  violation  of  the  Privacy 
Act  carry  ciminal  penalities.  For  that 
reason  it  is  customary  to  require 
labeling  of  Privacy  Act  requests. 

25.  Section  700.271(b).  It  was 
suggested  that  a  subpart  (5)  be  added  to 
provide  that  a  relocatee  is  entitled  to 
assistance  of  staff  in  gaining  access  to 
his/her  records.  This  request,  as 
worded,  would  be  more  appropriate 
under  §  700.275.  In  any  event  it  is  not 
necessary  to  act  on  it  since  this  can  and 
should  be  covered  in  the  Management 
Manual. 

As  of  the  date  of  publication  of  this 
final  rule,  the  Office  of  Management  and 
Budget  has  not  approved  the 
information  collection  requirements  if 
any,  related  to  these  regulations.  Notice 
of  such  approval  will  be  published  at  a 
later  date. 


Accordingly,  Part  700  of  Title  25  of  the 
Code  of  Federal  Regulations  is  revised 
to  read  as  follows: 

PART  700— COMMISSION 
OPERATIONS  AND  RELOCATION 
PROCEDURES 

Subpart  A— <>en«ral  PoiiciM  and 
Instructions 


Sec. 

700.1 

Purpose. 

700.3 

Assurances  with  respect  to  acquisition 

and  displacement. 

700.5 

Supersedure  of  regulations. 

700.11 

Manner  of  notice. 

700.13 

Waiver  of  regulations. 

700.15 

Waiver  of  rights  by  owner. 

Definitions 

700.31 

Applicability  of  definitions. 

700.33 

Act. 

700.35 

Applicant. 

700.37 

Application  for  relocation  assistance 

benefits  and  agreement  to  move. 

700.39 

Appraisal. 

700.41 

Appraiser. 

700.43 

Assistance  payment. 

700.45 

Business. 

700.47 

Commission. 

700.49 

Certified  eligible  head  of  household. 

700.51 

Custodial  parent. 

700.53 

Dwelling,  replacement. 

700.55 

Decent,  safe,  and  sanitary  dwelling. 

700.57 

Dependent. 

700.59 

Displaced  person. 

700.61 

Fair  market  value. 

700.65 

Farm  operation. 

700.67 

Habitation. 

700.69 

Head  of  household. 

700.71 

Improvements. 

700.77 

Livestock. 

700.79 

Marriage. 

700.81 

Monthly  housing  cost. 

700.83 

Nonprofit  organization. 

700.85 

Owner. 

700.87 

Person. 

700.91 

Relocation  report. 

700.93 

Relocation  plan. 

700.95 

Replacement  housing  funds. 

700.97 

Resident  (or  residency). 

700.99 

Salvage  value. 

700.101 

Single  person. 

700.103 

Uniform  Act. 

700.105 

Utility  charges. 

Subpart  B— Acquisition  and  Disposal  of 
Habitation  and/or  improvamont 

700.111    AppUcability  of  acquisition 

requirements. 
700.113    Basic  acquisition  policies. 
700.115    Preliminary  acquisition  notice. 
700.117    Criteria  for  appraisals. 
700.119    Establishment  of  fair  market  value. 
700.121    Statement  of  the  basis  for  the 

determination  of  fair  market  value. 
700.123    Expenses  incidental  to  transfer  of 

ownership  to  the  Commission. 
700.125    Disposal  of  property. 

Subpart  C— Oanaral  Ralocatlon 
Raqulranwnts 

700.131    Purpose  and  applicability. 
70ai33    Notice  of  displacement 
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700.135    Relocation  assistance  advisory 

services. 
700.137    Notice  to  vacate. 
700.139    Referral  for  action. 
700.141    General  requirements — claims  for 

relocation  payments. 
700.147    Eligibility  requirements. 

Subpart  D— Moving  and  Related  Expenses, 
Temporary  Enwrgency  Moves 

700.151    Eligibility. 

700.153    Actual  reasonable  moving  and 

related  expenses — residential  moves. 
700.155    Expenses  in  searching  for 

replacement  dwelling — residential 

moves. 
700.157    Actual  reasonable  moving  and 

related  expenses — nonresidential  moves. 
700.159    Payment  for  direct  loss  of  personal 

property — nonresidential  moves. 
700.161    Substitute  personal  property — 

nonresidential  moves. 
700.163    Expenses  in  searching  for 

replacement  locations — nonresidential 

moves. 
700.165    Ineligible'moving  and  related 

expenses. 
700.167    Moving  and  related  expenses — 

fixed  payment. 
700.169    Fixed  payment  for  moving 

expenses — residential  move. 
700.171    Fixed  payment  for  moving 

expenses — nonresidential  move. 
700.173    Average  net  earnings  of  business  or 

farm. 
700.175    Temporary  emergency  moves. 

Sul>part  E— Replacement  Housing 
Payments 

700.181    Eligibility. 

700.187    Utilization  of  replacement  home 

benefits. 
700.189    Expenditure  of  replacement  home 

benefits. 

Subpart  F— Incidental  Expenses 

700.195    General. 

700.197    Basic  Eligibility  requirements. 

700.199    Incidental  expenses. 

Subpart  G— Assistance  Payments 
(Incentive  Bonus) 

700.205    Eligibility  requirements. 

Subpart  H— Last  Resort  Replacement 
Housing 

700.209    Applicability. 
700.211    Basic  rights  and  rules. 
700.213    Methods  of  providing  replacement 
housing. 

Subpart  I— Commission  Operations 

700.219    General. 

Subpart  J — Inspection  of  Records 

700.235  Purpose  and  scope. 

700.237  Definitions. 

700.239  Records  available. 

700.241  Requests  for  records. 

700.243  Action  on  initial  requests. 

700.245  Time  limits  on  processing  of  initial 

requests. 

700.247  Appeals. 

700.249  Action  on  appeals. 

700.251  Fees.      • 

Subpart  K— Privacy  Act 

700.256    Puipose  and  scope. 


Sec. 

700.257    Definitions. 

700.259    Records  subject  to  Privacy  Act 

700.261    Standards  for  maintenance  of 

records  subject  to  the  act. 
700.263    Assuring  integrity  of  records. 
700.265    Conduct  of  employees. 
700.267    Disclosure  of  records. 
700.269    Accounting  for  disclosures. 
700.271    Requests  for  notification  of 

existence  of  records:  Submission. 
700.273    Request  for  notification  of  existence 

of  record:  Action  on. 
700.275    Requests  for  access  to  records. 
700.277    Requests  for  access  to  records: 

Submission. 
700.279    Request  for  access  to  records:  Initial 

decision. 
700.281    Request  for  notification  of  existence 

of  records  and  for  access  to  records: 

Appeals. 
700.283    Request  for  access  to  records: 

Special  situations. 
700.285    Amendment  of  records. 
700.287    Petitions  for  amendmenk 

Submission  and  form. 
700.289    Petitions  for  amendment  Processing 

and  initial  decision. 
700.291    Petitions  for  amendment  Time 

limits  for  processing. 
700.293    Petitions  for  amendment  Appeals. 
700.295    Petitions  for  amendment:  Action  on 

appeals. 
700.297    Statements  of  disagreement 

Authority:  Pub.  L  93-531,  88  Stat  1712  as 
amended  by  Pub.  L  96-305.  94  Stat  929  (25 
U.S.C.  640d). 

Subpart  A— General  Policies  and 
Instructions 

§  700.1    Purpose. 

The  purpose  of  this  part  is  to 
implement  provisions  of  the  Act  of 
December  22, 1974  (Pub.  L.  93-531.  88 
Stat.  1712  as  amended  by  Pub.  L  96-305. 
94  Stat.  929).  hereinafter  referred  to  as 
the  Act.  in  accordance  with  the 
following  objectives — 

(a)  To  insure  that  persons  displaced 
as  a  result  of  the  Act  are  treated  fairly, 
consistently,  and  equitably  so  that  these 
persons  will  not  suffer  the 
disproportionate  adverse,  social, 
economic,  cultural  and  other  impacts  of 
relocation. 

(b)  To  set  forth  the  regulations  and 
procedures  by  which  the  Commission 
shall  operate;  and  implement  the 
provisions  of  the  Act. 

(c)  To  estabhsh  standards  consistent 
with  those  established  in  the 
implementation  of  the  Dniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(84  Stat.  1894,  42  U.S.C.  4601  et  seq.. 
Pub.  L  91-646).  hereinafter  referred  to  as 
the  Uniform  Act. 

(d)  To  insure  that  owners  of 
habitations  and  other  improvements  to 
be  acquired  pursuant  to  the  Act  are 
treated  fairly  and  consistently,  to 
encourage  and  expedite  acquisition  by 


agreements  with  such  owners,  to 
minimize  litigation,  relieve  congestion  in 
the  courts  and  to  promote  public 
confidence  in  the  Commission's 
relocation  program. 

(e)  To  facilitate  development  of  a 
relocation  plan  according  to  the  Act  and 
carry  out  the  directed  relocation  as 
promptly  and  fairly  as  possible,  with  a 
minimum  of  hardship  and  discomfort  to 
the  relocation,  in  accordance  with  the 
Act 


S  700.3    Assurances  wttti  respect  to 
acquisition  and  displacement 

The  (Commission  will  not  approve  any 
programs  or  projects  which  may  result 
in  the  acquisition  of  habitations  and/or 
improvements,  or  in  the  displacement  of 
any  person,  until  such  time  as  written 
assurances  are  submitted  to  the 
(Commission  that  such  projects  or 
programs  are  in  accordance  with  the 
Act.  It  will— 

(a)  Assure  that,  within  a  reasonable 
period  of  time  prior  to  displacement 
adequate,  decent  safe  and  sanitary 
replacement  dwellings  (defined  at 

§  700.55)  will  be  available  to  all  certified 
eligible  heads  of  households. 

(b)  Carry  out  relocation  services  in  a 
manner  that  will  promote  maximum 
quality  in  housing.  « 

(c)  Inform  affected  persons  of  their 
rights  imder  the  pohcies  and  procedures 
set  forth  under  the  regulations  in  this 
part. 

S  700.5    Supersedure  of  regulations. 

These  regulations  supersede  the 
regulations  formerly  appearing  in  this 
part.  However,  any  acquisition  of 
property  or  displacement  of  a  person 
occuring  prior  to  the  effective  date  of 
these  regidations  shall  continue  to  be 
governed  by  the  regulations  at  25  CFR 
Part  700  in  effect  at  the  time  of  the 
acquisition  or  displacement 

§  700. 1 1    Manner  of  notice. 

Each  notice  which  the  Commission  is 
required  to  provide  under  these 
regulations  shall  be  personally  served, 
receipt  doctmiented,  or  sent  by  certified 
or  registered  first-class  mail,  retiuu 
receipt  requested.  Each  notice  shall  be 
written  in  plain  understandable 
language.  Recipients  who  notify  the 
Commission  that  they  are  unable  to  read 
and  understand  the  notice  will  be 
provided  with  appropriate  translation 
and  counsehng.  Each  notice  shall 
indicate  the  name  and  telephone 
ntmiber  of  a  person  who  may  be 
contacted  for  answers  to  questions  or 
other  needed  help. 
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970ai3    Waivw  of  regulations. 

(a)  Any  time  limit  specified  for  the 
filLng  of  a  claim  or  an  appeal  under  the 
regulations  in  this  part  may,  on  a  case 
by  case  basis,  be  extended  by  the 
Commission. 

(b)  The  Commission  may  waive  any 
requirement  of  these  regulations  in  tlUs 
part  if  such  requirement  is  not  required 
by  law  and  if  the  Commission  finds  such 
waiver  or  exception  to  be  in  the  best 
interest  of  individual  Indian  applicants, 
the  Commission,  and  the  United  States. 
Any  request  for  a  Commission  waiver 
shall  be  submitted  in  writing  to  the 
Commission  and  shall  be  justified  on  a 
case  by  case  basis. 

§70aiS    Waiver  of  rights  by  owner. 

Nothing  in  these  regulations  shall 
prevent  a  fully  informed  applicant  from 
voluntarily  waiving  any  of  his/her  rights 
under  the  regulations  in  this  part.  A 
waiver  of  ri^ts  shall  in  no  way 
constitute  an  exemption  from  the 
requirement  to  relocate  pursuant  to  the 
Act. 

Definitions 

§700.31    Applicability  of  deftnlttons. 

Except  where  otherwise  noted,  the 
definitions  appearing  in  this  Subpart  A 
apply  to  the  regulations  in  this  part. 

§700.33    Act  (The  Act). 

(a)  The  Act.  The  Act  is  Pub.  L  93-631, 
(88  Stat.  1712,  25  U.S.C.  640d.)  as 
amended  by  Pub.  L  06-306  (94  Stat.  929). 

§700.35    AppUcant 

A  person  who  applies  for  relocation 
assistance  benefits  and  agrees  to 
relocate  as  required  by  the  Act. 

§700.37    Application  for  relocation 
assistance  benefits  snd  agreement  to 
move. 

The  application  for  relocation 
assistance  benefits  and  agreement  to 
move  is  Commission  Form  #69-R0001, 
completion  of  which  is  used  for 
establishing  the  date  upon  which  a 
person  shall  be  deemed  to  have  a 
contract  with  the  Commission  to 
relocate  pursuant  to  Section  14(b]  of  the 
Act. 

§700.39    AppraisaL    . 

The  appraisal  is  an  estimate  of  the  fair 
market  value  which  is  placed  on  the 
habitation  and  other  improvements 
owned  by  a  relocatee. 

§700.41    Appraieer. 

An  appraiser  is  a  person  appointed  or 
hired  by  the  Commission  to  make  an 
appraisal  of  the  habitation  and  other 
improvements  on  the  land  owned  by  the 
relocatees.  All  compensation  for  the 


appraiser  shall  be  paid  by  the 
Conunission. 

§  700.43    Assistance  payment 

An  assistance  payment  is  the 
additional  payment  made  to  the  certified 
eligible  head  of  household  pursuant  to 
Section  14(b)  of  the  Act.  This  term  is 
synonymous  with  "incentive  bonus". 

§700.45    Business. 

The  term  business  means  any  lawful 
activity,  except  a  nonprofit  organization 
or  a  farm  operation,  that  is — 

(a)  Conducted  primarily  for  the 
purchase,  sale,  lease  and  or  rental  of 
personal  and/or  real  property,  and/or 
for  the  manufacture,  processing,  and/or 
marketing  of  products,  commodities, 
and/or  any  other  personal  property;  or 

(b)  Conducted  primarily  for  the  sale  of 
services  to  the  public;  or 

(c)  Solely  for  the  purpose  of  Subpart  D 
of  this  pari  conducted  primarily  for 
outdoor  advertising  display  purposes, 
when  the  display(s]  must  be  moved  as  a 
result  of  the  Act. 

§  700.47    Commission. 

The  Navajo  and  Hopl  Indian 
Relocation  Commission  is  that  entity 
established  piu^uant  to  25  U.S.C.  640d- 
11  (Section  12(a)  of  the  Act). 

§700.49    Certified  eligible  head  Of 
household. 

A  certified  eligible  head  of  household 
is  a  person  who  has  received  notice 
from  the  Commission  that  he/she  has 
been  certified  as  eligible  to  receive 
certain  relocation  assistance  benefits. 

§700.51    Custodial  parent 

A  custodial  parent  is  a  person  who 
has  the  immediate  personal  care,  charge, 
and  control  of  a  minor  child  who  resides 
in  his/her  household,  or  a  person  who 
fills  the  parental  role  but  who  is  not 
necessarily  blood-related. 

S  700.53    Dwelling,  replacement 

The  term  replacement  dwelling  means 
a  dwelling  selected  by  the  head  of  a 
household  as  a  replacement  dwelling 
that  meets  the  criteria  of  this  section.  A 
replacement  dwelling  is  a  dwelling  that: 

(a)  Is  decent,  safe,  and  sanitary  as 
desolbed  in  9  700.55. 

(b)  May  include  existing  dwellings  for 
resale,  new  construction,  modular 
homes,  mobile  homes,  mutual  self-help 
housing  or  other  federally  assisted 
housing  programs. 

(c)  Is  in  an  area  not  subjected  to 
unreasonable  adverse  environmental 
conditions  from  either  natural  or  man- 
made  sources  and  in  an  area  not 
generally  less  desirable  than  that  of  the 
acquired  dwelling  with  respect  to  public 


utilities,  public  and  commercial 
facilities,  and  schools. 

(d)  Is  available  at  a  purchase  price 
within  the  ability-to-pay  of  the  displaced 
person.  A  replacement  dwelling  shall  be 
considered  within  the  abiUty-to-pay  of 
the  displaced  person  if,  after  he  receives 
a  replacement  housing  payment  and  any 
available  housing  assistance  payments, 
his  new  monthly  housing  cost  (defined 
at  S  700.81)  for  the  replacement  dwelling 
does  not  exceed  twenty-five  percent 
(25%)  of  the  monthly  gross  income  of  all 
adult  members  of  the  household, 
including  supplemental  income 
payments  received  from  public  agencies. 
If  the  person's  monthly  income  pattern 
is  irregular,  the  Commission  shall  base 
its  determination  of  average  gross 
monthly  income  on  the  period  of  time, 
actual  and/or  projected,  that  most  fairly 
and  equitable  represents  the  person's 
ability-to-pay. 

(e)  Is  actually  available  to  the 
displaced  person  on  the  private  market, 
other  federally-sponsored  housing 
projects,  tribal-sponsored  housing 
projects  and/or  Commission-sponsored 
housing  projects. 

§  700.55    Decent,  safe,  and  sanitary 
dwelltng. 

(a)  General.  The  term  decent,  safe, 
and  sanitary  dwelling  means  a  dwelling 
which — 

(1)  Meets  applicable  federal,  state  and 
local  housing  and  occupancy  codes; 
including  but  not  hmited  to  the  Uniform 
Building  Code,  National  Electrical  Code, 
ICBO  Plumbing  Code,  the  Uniform 
Mechanical  Code,  HUD  Minimum 
Property  Standards,  and  HUD  Mobile 
Home  Construction  and  Safety 
Standards  (24  CFR  Part  3280). 

(2)  Is  structurally  sound,  clean, 
weathertight  and  in  good  repair  and  has 
adequate  hving  space  and  number  of 
rooms. 

(3)  Has  an  adequate  and  safe 
electrical  wiring  system  for  lighting  and 
other  electrical  services  where 
economically  feasible. 

(4)  Meets  the  requirements  of  the  HUD 
lead-based  paint  regulations  (24  CFR 
Part  35)  issued  under  the  Lead-Based 
Paint  Poisoning  Prevention  Act  (42 
U.S.C.  4831  et  seq.); 

(5)  In  the  case  of  a  physically 
handicapped  person,  is  free  of  any 
architectural  barriers.  To  the  extent  that 
standards  prescribed  by  the  American 
National  Standards  Institute,  Inc.,  in 
publication  ANSI  A117.1-1961  (R  1971). 
are  pertinent,  this  provision  will  be 
considered  met  if  it  meets  those 
standards; 

(6)  Has  heating  as  required  by 
climatic  conditions; 
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(7)  Has  habitable  sleeping  area  that  is 
adequately  ventilated  and  sufficient  to 
accommodate  the  occupants; 

(8)  Has  a  separate  well-lighted  and 
ventilated  bathroom,  affording  privacy 
to  the  user,  that  contains  a  sink  and 
bathtub  or  shower  stall,  properly 
connected  to  hot  and  cold  water,  and  a 
flush  toilet,  all  in  good  working  order 
and  properly  connected  to  a  sewage 
drainage  system;  and 

(9)  In  the  case  of  new  construction  or 
modular  housing,  complies  with  the 
energy  performance  standards  for  new 
buildings  set  forth  by  the  U.S. 
Department  of  Energy. 

(10)  The  Commission  may  waive 
paragraphs  (a)  (3)  or  (8)  of  this  section 
on  a  case-by-case  basis  if  it  is 
determined  that  it  is  in  the  best  interest 
of  the  individual  relocatee  to  do  so. 

9  700.57    Dependent 

A  dependent  is  a  person  who  either 
derives  more  than  one-half  of  his/her 
support  from  another  or  is  under  the 
custody,  control  and  care  of  another.  In 
instances  where  there  are  conflicting 
claims  for  the  dependent  status  of  a 
person  in  more  than  one  household,  the 
household  of  the  person  having  custody, 
control  and  care  shall  be  determined  to 
be  the  household  wherein  the  person  is 
a  dependent. 

S  700.59    DIvieced  person. 

Displaced  person  means  a  member  of 
the  Hopi  Tribe  residing  within  the  area 
partitioned  to  the  Navajo  Tribe  or  a 
member  of  the  Navajo  Tribe  residing 
within  the  area  partitioned  to  the  Hopi 
Tribe  who  must  be  relocated  pursuant  to 
the  Act.  This  term  is  synonymous  with 
the  term  "relocatee". 

§  700.61    Fair  market  value. 

Fair  market  value  shall  mean  the 
value  placed  on  the  habitation  and 
improvements  owned  by  each  head  of 
household  as  determined  pursuant  to 
§9  700.117  through  700.121. 

9  700.65    Farm  operatioa 

Farm  operation  means  any  activity 
conducted  for  the  production  of  one  or 
more  agricultural  products  or 
commodities  including  livestock,  crops 
and  timber  for  sale  or  home  use,  and 
customarily  producing  such  products  or 
commodities  in  sufficient  quantity  to  be 
capable  of  contributing  materially  to  the 
operator's  support  as  determined  in 
S  700.171(b)(3). 

9700.67    HaMtatioa 

The  term  habitation  means  the 
dwelling(s)  of  each  household  required 
to  relocate  under  the  term  of  the  Act 


§700.69    Head  of  household. 

(a)  Head  of  Household.  The  head  of 
household  is: 

(1)  The  individual  who  exercises 
control  over,  or  makes  decisions  for,  the 
other  household  members  based  upon  a 
legal  or  moral  obligation  to  do  so  and 
who  is  determined  by  the  Commission 
to  represent  the  household  in  all  matters 
relating  to  the  Commission,  or; 

(2)  The  individual  who  exercises 
control  or  makes  decisions  for  the  other 
household  members  based  upon  the 
consensus  of  the  other  household 
members  to  do  so  and  who  is 
determined  by  the  Commission  to 
represent  the  household,  on 

(3)  The  individual  determined  by  the 
Commission  to  represent  the  household 
in  all  matters  relating  to  the 
Commission. 

(b)  Household.  A  household  is: 

(1)  A  group  of  people  who  are  residing 
together  and  are  related  by  blood, 
marriage,  or  court  order,  on 

(2)  One  or  more  persons  who  are 
residing  together  in  a  single  place  of 
abode  of  which  one  household  member 
has  maintained  continuous  residency 
therein  prior  to  and  since  December  22, 
1974,  on 

(3)  A  married  couple  whose  marriage 
was  in  effect  as  of  June  19. 1980,  or  who 
would  qualify  for  Relocation  Benefits  as 
a  household  under  any  other  definition 
in  this  section,  on 

(4)  A  person  who  is  a  custodial  parent 
and  is  actually  maintaining  and 
supporting  himself/herself  and  his/her 
dependents,  on 

(5)  A  single  person  who  has  actually 
maintained  and  supported  himself/ 
herself  on  and  since  November  12. 1975. 
on 

(6)  Such  other  situations  or 
relationships  which  are  determined  by 
the  Commission  to  qualify  as  a 
household  pursuant  to  the  Act 

(c)  Household  Status  and  Size. 
Household  status  and  size  shall  be 
initially  determined  by  the  facts  existing 
on  the  date  of  certification  of  eligibility 
for  relocation  assistance  benefits.  Final 
determination  of  household  status  and 
size  shall  be  made  prior  to  referral  of  the 
case  to  the  Commission's  Real  Estate 
Services  Department. 

(d)  The  term  family  is  synonymous 
with  household. 

9  70a71    Improvements. 

Improvements  are  structtires  and 
attached  fixtures  to  the  land  owned  by  a 
member  of  a  household  required  to 
relocate  under  the  terms  of  the  Act  in 
addition  to  the  habitation  which 
improvements  cannot  readily  be  moved 
without  substantial  damage,  or  whose 


movement  would  require  unreasonable 
cost 

9700.77    Livestock. 

The  term  livestock  shall  mean  all 
domesticated  animals  of  every  type 
owned  by  the  displaced  person. 

9700.79    Marriage. 

Marriage  is  a  legally  recorded 
marriage  or  a  traditional  commitment 
between  a  man  or  woman  recognized  by 
the  law  of  the  Hopi  Tribe  or  the  Navajo 
Tribe. 

9  700.61    Monthly  housing  cost 

(a)  General.  The  term  monthly 
housing  cost  for  a  replacement  dwelling 
purchased  by  a  certified  eligible  head  of 
household  is  the  average  monthly  cost 
for  all  mortgage  payments,  real  property 
taxes,  reasonable  utility  charges,  and 
insurance. 

(b)  Computation  of  monthly  housing 
cost  for  replacement  dwelling.  A 
person's  monthly  housing  cost  for  a 
replacement  dwelling  shall  be  a 
projected  amount  that  includes  one- 
twelfth  of  the  estimated  reasonable 
annual  cost  for  utility  charges. 

9  700 J3    Nonprofit  organizatkMt. 

The  term  nonprofit  organization 
means  a  corporation,  individual,  or 
other  public  or  private  entity  that  is 
engaged  in  a  lawful  business, 
professional,  or  instructional  activity  on 
a  nonprofit  basis  and  that  has 
established  its  nonprofit  status  under 
applicable  Federal,  State,  or  Tribal  law. 

9  700.65    Owner. 

The  term  owner  means  the  person 
who  holds  any  interest  in  habitations 
and  improvements  to  be  acquired  by  the 
Commission  pursuant  to  Section  15(a)  of 
the  Act  which  the  Commission 
determines  warrants  consideration  of 
ownership. 

9700J7    Person. 

The  term  person  means  any 
individual,  partnership,  corporation,  or 
association. 

9  700.91    RetocatkM)  report 

The  relocation  report  shall  be  the 
report  prepared  by  the  Commission  and 
submitted  to  Congress  pursuant  to 
Section  13(a)  of  the  Act 

9700.93    Relocation  plan. 

The  relocation  plan  shall  be  the  plan 
prepared  by  the  Commission  and 
submitted  to  Congress  pursuant  to 
Section  13(c)  of  the  Act 

9  700.95    Replacement  housing  funds. 
Replacement  housing  funds  means 
those  funds  authorized  to  be 
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appropriated  pursuant  to  Section 
25(a)(1)  of  the  Act. 

§700^7    Resident  (or  rMideiKy). 

(a)  Residency  is  established  by 
fulfilling  either  of  the  following  criteria. 

(1)  Current  occupancy. 

(2)  Maintenance  of  substantial 
recurring  contacts  with  an  identifiable 
homesite  although  the  individual  is 
temporarily  away  for  any  of  the 
following  reasons: 

(i)  Employment,  and  seeking 
employment. 

(ii)  Education  or  job  training. 

(iii)  Medical. 

(iv)  Military  (active  duty  in  the 
military  service). 

(v)  Unavailability  of  Housing. 

(vi)  Incarceration. 

(b)  Any  one  or  more  of  the  following 
criteria  may  be  considered  in 
establishing  whether  or  not  there  have 
been  substantial  recurring  contacts: 

(1)  Ownership  of  Uvestock. 

(2)  Ownership  of  improvements. 

(3)  Grazing  Permits. 

(4)  Livestock  sales  receipts. 

(5)  Homesite  Leases. 

(6)  Public  Health  Records. 

(7)  Medical  and  Hospital  records, 
including  those  of  Medicinemen. 

(8)  Trading  Post  Records. 

(9)  School  Records. 

(10)  Military  Records. 
(Ill  Employment  Records. 

(12)  Mailing  address  records. 

(13)  Banking  Records. 

(14)  Drivers  License  Records. 

(15)  Voting  Records — Tribal  and 
County. 

(16)  Home  ownership  or  rental  off  the 
Disputed  Area. 

(17)  B.LA.  Census  Data. 

(18)  Certification  from  Chapter 
Officials — Not  required. 

(19)  Certification  of  Residency. 

(20)  Certification  by  Relocatee. 

(21)  Information  obtained  by 
Certification  Field  Investigation. 

(22)  Social  Security  Administration. 

(23)  Marital  Records. 

(24)  Court  Records. 

(25)  Records  of  Birth. 

(26)  Joint  Use  Area  Roster. 

(27)  Any  other  relevant  data. 

§  700.99    Salvag«  value. 

Salvage  value  means  the  probable 
sale  price  of  an  item,  if  offered  for  sale 
on  the  condition  that  it  will  be  removed 
from  the  property  at  the  buyer's 
expense,  allowing  a  reasonable  period 
of  time  to  find  a  person  buying  with 
knowledge  of  the  uses  and  purposes  for 
which  it  is  adaptable  and  capable  of 
being  used,  including  separate  use  of 
serviceable  components  and  scrap  when 
there  is  no  reasonable  prospect  of  sale 
except  on  that  basis. 


§  700.101    Single  person. 

A  single  person  is  a  widow,  widower, 
unmarried  or  divorced  person. 

§70ai03    UnHormAct 

The  term  Uniform  Act  means  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(84  Stat.  1894;  42  U.S.C.  4601  et  seq.;  Pub. 
L  91-646). 

§700.105    Utility  Charges. 

Utility  charges  means  the  cost  for 
heat,  lighting,  hot  water,  electricity, 
natural  gas,  butane,  propane,  wood,  coal 
or  other  fuels  water,  sewer  and  trash 
removal 

Subpart  B — Acquisiton  and  Disposal  of 
Habitations  and/or  Improvements 

§  700. 1 11    AppMcabillty  of  acquisition 
requirements. 

General.  The  requirements  of  this 
Subpart  B  apply  to  all  Commission 
acquisition  of  habitations  and/or 
improvements  that  occur  on  or  after  the 
effective  date  of  these  regulations. 

S70ai13    Basic  acquisition  policies. 

(a)  Appraisal  and  invitation  to  owner. 
Before  the  initiation  of  negotiations,  the 
Commission  shall  have  the  habitations 
and/or  improvements  appraised  to  its 
satisfaction  and  will  attempt  to  assure 
that  the  owner  or  his  designated 
representative  is  contacted  in  advance 
of  the  appraisal(s)  and  given  an 
opportunity  to  accompany  each 
appraiser  during  the  appraiser's 
inspection  of  the  property. 

(b)  Determination  and  offer  affair 
market  value.  Before  the  initiation  of 
negotiations,  the  Commission  shall 
establish  an  amount  which  it  believes  is 
fair  market  value  for  improvements. 
This  amount  shall  be  based  on  a  current 
appraisal  at  the  time  negotations 
commence  for  the  relocation  contract 
between  the  NHIRC  and  the  relocatee. 
The  appraisal  will  be  adjusted  according 
to  the  Boeckh  Building  Cost  Modifier  for 
time  or  any  physical  changes  in  the 
improvements.  If  any  changes  are 
necessary  the  appraisal  will  be 
corrected  to  refiect  a  current  dollar 
value.  The  amount  of  the  current 
appraisal  will  be  offered  as  just 
compensation  for  the  improvements 
acquired,  except  as  provided  in 
paragraph  (d)  below.  A  copy  of  the 
initial  appraisal  will  be  sent  to  the 
owner  as  soon  as  possible  after  the 
appraisal  program  is  completed. 

(c)  Basic  negotiation  procedures.  The 
Commission  will  attempt  to  meet  with 
the  owner  or  his/her  representative  to 
discuss  its  offer  to  purchase  his/her 
property  including  the  basis  for  the 
determination  of  fair  market  value  and 


explain  acquisition  policies  and 
procedures,  including  payment  of 
incidental  expenses.  The  owner  shall  be 
given  reasonable  opportunity  to  present 
material  which  he/she  beUeves  is 
relevant  to  determining  the  value  of  the 
property  and  to  suggest  modification  in 
the  proposed  terms  and  conditions  of 
the  purchase.  The  Commission  shall 
consider  the  owner's  presentation. 

(d)  If  the  condition  of  the  property 
indicates  the  need  for  a  new  appraisal 
or  if  a  significant  delay  has  occurred 
since  the  time  of  the  latest  appraisal  of 
the  property,  the  Commission  shall  have 
the  appraisal  updated  or  obtain  a  new 
appraisal.  If  a  new  appraisal  is  for  a 
lesser  value  than  the  previous  appraisal 
and  said  lesser  value  is  due  to  damage 
done  to  the  property  during  the  time 
between  the  two  appraisals,  and  such 
damage  was  not  caused  by  the  owner  of 
the  improvement,  the  owner  shall  be 
entitled  to  the  higher  appraisal  value. 

(f)  Objection  to  determination  affair 
market  value.  If  the  owner  objects  to  the 
Commission's  determination  of  fair 
market  value,  the  owner  may  request  a 
hearing  pursuant  to  the  Commission's 
Hearing  and  Administrative  Review 
procedures: 

(g)  Payment  before  taking  possession. 
Before  requiring  an  owner  to  surrender 
possession  of  his  habitations  and/or 
improvements,  the  Commission  shall — 

(1)  Apply  the  agreed  purchase  price 
towards  the  acquisition  price  of  the 
replacement  dwelling  on 

(2)  Deposit  with  the  court  in  an 
appropriate  proceeding,  such  as  divorce 
or  probate,  for  the  benefit  of  the  owner, 
an  amoimt  not  less  than  the 
Commission's  determination  of  fair 
market  value  for  the  property  or  the 
court  award  of  compensation  for  the 
property  up  to  the  maximum  benefit 
allowed  under  the  then  existing 
replacement  housing  benefit. 

§  700.1 15    Preliminary  acquisition  notice. 

As  soon  as  feasible  in  the  acquisition 
process,  the  Commission  shall  issue  a 
preliminary  acquisition  notice  to  the 
owner.  The  notice  shall — 

(a)  Inform  the  owner  of  the 
Commission's  interest  in  acquiring  his/ 
her  habitations  and/or  improvements. 

(b)  Explain  that  such  preliminary 
acquisition  notice  is  not  a  notice  to 
vacate  and  that  it  does  not  establish 
eligibility  for  relocation  payments  or 
other  relocation  assistance  under  these 
regulations. 

§700.117    Cmerta  f or  appraisais. 

(a)  Appraisal  standards.  The 
Commission's  appraisals  shall  be  based 
upon  nationally  recognized  appraisal 
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standards  and  techniques  to  the  extent 
that  such  principles  are  consistent  with 
the  concepts  of  value  that  the 
Commission  may  establish. 

(b)  Documentation.  Appraisal  reports 
must  contain  sufficient  documentation, 
including  supporting  valuation  data  and 
the  appraiser's  analyses  of  that  data,  to 
demonstrate  the  reasonableness  of  the 
appraiser's  opinion(s)  of  value. 

(c)  Conflict  of  interest.  No  appraiser 
shall  have  any  interest,  direct  or 
indirect,  in  the  habitations  and/or 
improvements  which  he  appraisers  for 
the  Commission  that  would  in  any  way 
conflict  with  his  performance  of  the 
appraisal. 

§  700.1 19    Estat>iishment  of  fair  market 
value. 

(a)  Genera/.  The  Commission  shall 
establish  the  amount  of  fair  market 
value  to  be  offered  to  the  ovwier  for  the 
habitations  and/or  improvements.  Such 
amount  shall  not  be  less  than — 

(1)  The  appraiser's  recommendations 
as  to  the  fair  market  value  of  the 
habitations  and/or  improvements;  or 

(2)  The  fair  market  value  estimate  set 
forth  in  the  agency's  approved  appraisal, 
if  the  property  is  valued  at  $2,000  or  less. 

(b)  Owner  retention  of  improvements. 
If  the  owner  of  a  habitation  and/or 
improvement  is  permitted  to  retain  it  for 
removal  off-site,  the  amount  determined 
to  be  just  compensation  for  the  interest 
in  habitations  and/or  improvements  to 
be  acquired  from  him  shall  not  be  less 
than  the  amount  determined  by 
subtracting  the  salvage  value  of  the 
improvements  he  retains  for  off-site 
removal  from  the  amount  determined  to 
be  fair  market  value  for  his  entire 
interest  in  the  habitation  and 
improvement.  Retention  of 
improvements  by  the  owner  shall  not 
change,  alter  or  abrogate  the 
requirement  of  the  Act  that  the  owner 
must  move  from  land  partitioned  to  the 
tribe  of  which  he/she  is  not  a  member. 

§  700.121    Statement  of  ttte  basis  for  the 
determination  of  fair  market  value. 

At  the  time  of  the  initiation  of 
negotiations  to  acquire  the  habitations 
and/or  improvements,  the  Commission 
shall  furnish  the  owner,  along  with  the 
initial  written  purchase  offer,  a  written 
statement  of  the  basis  for  the 
determination  of  fair  market  value.  To 
the  extent  permitted  by  the  Commission, 
the  statement  shall  include  the 
following — 

(a)  A  description  and  location 
identification  of  the  habitations  and/or 
improvements  to  be  acquired. 

(b)  An  inventory  identifying  the 
buildings,  structures,  fixtiu-es,  and  other 
improvements,  including  appurtenant 


removable  building  equipment,  which 
are  considered  to  be  part  of  the 
habitations  and/or  improvements  for 
which  the  offer  of  fair  market  value  is 
made. 

(c)  A  recital  of  the  amount  of  the  offer 
and  a  declaration  that  such  amount — 

(1)  Is  the  full  amount  beUeved  by  the 
Commission  to  be  just  compensation  for 
the  property  and  is  not  less  than  the  fair 
market  value  of  the  property  as 
determined  on  the  basis  of  the 
appraisal(s]; 

(2]  Does  not  reflect  any  relocation 
payments  or  other  relocation  assistance 
which  the  owner  is  entitled  to  receive. 

(d]  If  only  a  portion  of  a  habitation 
and/or  improvement  is  to  be  acquired, 
an  apportionment  of  the  total  estimated 
just  compensation  for  the  partial 
acquisition  will  be  made.  In  the  event 
that  the  Commission  determines  that 
partial  acquisitions  are  necessary,  all 
portions  so  acquired  will  be  acquired 
simultaneously. 

§  700. 1 23    Expenses  incidental  to  transfer 
of  ownership  to  the  Commission. 

Eligible  costs.  The  Commission  shall 
reimburse  the  owner  for  reasonable 
expenses  he/she  necessarily  incurred 
incidental  to  the  transfer  of  habitations 
and/or  improvements  to  the 
Commission.  The  Commission  is  not 
required  to  pay  costs  solely  required  to 
perfect  the  owner's  interest  in  the 
habitations  and/or  improvements. 

§  700.125    Disposal  of  property. 

Property  acquired  by  the  Commission 
pursuant  to  the  Act  shall  be  disposed  of 
in  one  of  the  following  manners: 

(a)  U  the  Commission  determines  that 
the  property  acquired  constitutes  a 
substantial  risk  to  public  health  and 
safety,  the  Commission  may  remove  or 
destroy  the  property. 

(b)  'The  Commission  may  transfer  the 
property  acquired  by  gratuitous 
conveyance  to  the  tribe  exercising 
jurisdiction  over  the  area.  Notice  of  such 
transfer  shall  be  in  writing  and  shall  be 
completed  within  sixty  (60)  days  from 
the  flnalization  of  all  property 
acquisition  procedures,  unless  the  tribe 
notifies  the  Commission  in  writing 
within  that  time  that  the  property 
transfer  is  refused.  In  the  event  of  a 
refusal  by  the  tribe,  the  Commission 
shall  remove  the  property. 

Subpart  C— General  Relocation 
Requirements 

§  700.131    Purpose  and  applieabUity. 

This  subpart  prescribes  general 
requirements  governing  the  provision  of 
relocation  payments  and  other 
relocation  assistance  under  the 
regulations  in  this  part.  The  relocation 


requirements  of  the  regulations  in  this 
part  apply  to  the  relocation  of  any 
displaced  person. 

§700^133    Notice  of  disptacemeiiL 

After  the  Commission's  Relocation 
Report  and  Plan  is  in  effect  pursuant  to 
the  Act,  the  Commission  shall  issue  a 
preliminary  relocation  notice  to  each 
person  identified  by  the  Commission  as 
potentially  subject  to  relocation.  This 
notice  shall — 

(a)  Be  published  in  a  newspaper  of 
general  circulation  in  the  area  of  the 
former  Joint  Use  Area  at  least  two  times, 
and  shall  be  sent  to  each  Chapter  House 
on  the  former  Joint  Use  Area  for  posting. 

(b)  Inform  the  person  that  he/she  will 
be  required  to  relocate  permanently  in 
the  future  unless  the  person  has  apphed 
for  and  is  determined  to  be  eligible  for  a 
Life  Estate. 

(c)  Generally  describe  the  relocation 
assistance  program  for  which  the  person 
may  become  eligible,  including  the 
maximum  allowable  dollar  amounts  and 
basic  conditions  of  eligibility  for  the 
payments. 

§  700. 1 35    Relocation  assistance  advisory 
services. 

(a)  General.  The  Commission  may 
carry  out  a  relocation  assistance 
advisory  program  which  offers  the 
services  described  in  paragraph  (b)  of 
this  section.  If  the  Commission 
determines  that  a  person  occupying 
habitations  and /or  improvements 
adjacent  to  the  habitations  and/or 
improvements  acquired  pursuant  to  the 
Act  is  caused  substantial  social, 
economic  cultural  or  other  injury 
because  of  such  acquisition,  it  may  offer 
such  services  to  such  person. 

(b)  Services  to  be  provided.  The 
advisory  program  will  include  such 
measures,  facilities,  and  services  as  may 
be  necessary  or  appropriate  in  order 
to- 
ll) Personally  interview  where 

possible  each  certified  eligible  head  of 
household  to  determine  his/her 
relocation  needs  and  preferences,  and 
explain  to  him/her  the  relocation 
payments  and  other  assistance  for 
which  he/she  may  be  eligible,  the 
related  eligibiUty  requirements,  and  the 
procedures  for  obtaining  such  payments 
and  assistance; 

(2)  Provide  current  and  continuing 
information  on  the  availabihty,  purchase 
prices,  and  rental  costs  of  replacement 
dwellings  and  commercial  and  farm 
properties  and  locations,  as  the  case 
may  be. 

(3)  Assure  that  replacement  dwellings 
are  available  to  all  certified  eligible 
heads  of  households. 
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(4)  Assist  any  persons  displaced  from 
a  business  or  farm  operation  to  obtain 
and  become  established  in  a  suitable 
replacement  location: 

(5)  Supply  persons  to  be  displaced 
with  appropriate  information  concerning 
Tribal,  Federal.  State  or  local  housing 
programs,  disaster  loans  and  other 
programs  administered  by  the  Small 
Business  Administration,  and  other 
Federal  or  State  programs  offering 
assistance  to  persons  to  be  displaced; 

(6}  Endeavor  to  minimize  the  adverse 
social,  economic,  cultural  and  other 
hardships  and  impacts  of  relocation  on 
persons  involved  in  adjusting  to  such 
relocation. 

(c)  Coordination  of  relocation 
activities.  The  Commission  shall,  to  the 
maximum  extent  feasible,  coordinate  its 
relocation  assistance  advisory  services 
activities  with  existing  local,  state, 
federal  and  Tribal  agencies  to  the  extent 
necessary  to  enable  it  to  carry  out  its 
program.  Referrals  of  displaced  persons 
for  services  to  existing  services 
providers  will  be  utilized  whenever 
possible. 

(d)  Policy.  The  Commission  shall 
continue  to  provide  assistance  to  a 
family,  individual,  business  concern, 
non-profit  organization,  or  farm 
operation  until  relocation  has  been 
achieved  unless  section  §  700.139 
becomes  applicable. 

(e)  Reasons  for  Terminating 
Assistance.  In  general,  the 
circumstances  under  which  the 
Commission's  relocation  obligations 
cease  are  the  following: 

(1)  Two  years  have  elapsed  since  the 
family  or  individual  has  moved  to  a 
decent,  safe  and  sanitary  replacement 
dwelling  and  has  received  all  assistance 
payments  to  which  entitled. 

(2)  All  reasonable  efforts  to  trace  a 
family  or  individual  have  failed. 

(3)  The  family  or  individual  on  his/her 
own  initiative  moves  to  substandard 
housing  and  has  refused  reasonable 
offers  of  additional  assistance  in  moving 
to  a  decent,  safe  and  sanitary 
replacement  dwelling. 

(4)  The  business  concern,  farm 
operation,  or  non-profit  organization  has 
received  all  assistance  and  payments  to 
which  it  is  entitles,  and  has  either  been 
successfully  relocated  or  ceased 
operations. 

(5)  Other  relevant  reasons  as 
determined  by  the  Commission. 

§  700. 1 37    Notice  to  vacate. 

(a)  General.  Persons  identified  by  the 
Commission  as  potentially  subject  to 
relocation  who  have  not  applied  for 
relocation  assistance  shall  be  contacted 
by  the  Commission  as  soon  as 
practicable  following  the  fourth  year 


after  the  effective  date  of  the  relocation 
plan.  At  such  time,  the  Commission 
shall— 

(1)  Request  that  the  head  of  household 
choose  an  available  area  for  relocation, 
and  contract  with  the  Commission  for 
relocation;  and 

(2)  Offer  the  relocatee  suitable 
housing;  and 

(3)  Offer  to  purchase  from  the  head  of 
household  the  habitation  and 
improvements;  and 

(4)  Offer  provisions  for  the  head  of 
household  and  his  family  to  be  moved 
(e.g..  moving  expenses,  etc.). 

(b)  If  a  person  identified  pursuant  to 
§  700.137(a]  fails  or  refuses  to  move 
after  the  actions  outlined  in  this  section 
are  taken  by  the  Commission,  the 
Commission  will  issue  a  ninety  day 
notice  stating  the  date  by  which  the 
person  will  be  required  to  vacate  the 
area  partitioned  to  the  Tribe  of  which  he 
is  not  a  member  which  date  shall  be  five 
years  after  the  date  of  approval  of  the 
Report  and  Plan  by  the  Congress. 

(c)  Upon  expiration  of  the  time  period 
provided  and  upon  failure  or  refusal  of 
the  person  to  move,  the  Commission 
may  exercise  the  referral  for  action 
proceedings  outlined  in  §  700.139. 

§  700. 1 39    Referral  for  action. 

Upon  the  expiration  of  all  notice 
periods  and  upon  the  failure  or  refusal 
of  any  relocatees  to  make  timely 
arrangements  to  move,  the  Commission 
shall  forward  the  names  and  addresses 
of  such  relocatees  to  the  Secretary  of  the 
Interior  and  to  the  U.S.  Attorney  for  the 
District  of  Arizona  for  such  action  as 
they  deem  appropriate.  The  Commission 
will  assure  the  availability  of  relocation 
assistance  to  which  the  relocatees  may 
be  entitled. 

§  700.141     General  requlrements^<;lalms 
for  relocation  payments. 

(a)  Documentation.  Any  claim  for  a 
relocation  payment  under  Subparts  D,  E, 
F,  G,  or  H  of  this  part  shall  be  submitted 
to  the  Commission  on  the  appropriate 
Commission  form  and  supported  by 
such  documentation  as  may  reasonably 
be  required  by  the  Commission  to 
demonstrate  expenses  incurred,  such  as 
bills  and  receipts. 

(b)  Time  for  filing.  All  claims  for  a 
relocation  payment  shall  be  filed  with 
the  Commission  within  sixty  (60]  days 
after  the  family  occupies  the 
replacement  home  unless  this  time 
period  is  extended  by  the  Commission. 

(c)  Direct  payment  of  claim.  ■ 
Relocation  payments  shall  be  made  in 
accordance  with  the  terms  of  the 
Relocation  contracts  and  are  not  subject 
to  claims  of  creditors  or  assignments. 


§700.147    EHglbUity  requirements. 

(aj  To  be  eligible  as  a  displaced 
person  for  benefits  provided  for  under 
the  Act,  and  these  regulations  a  person 
must  meet  one  of  the  following 
conditions: 

(1)  The  person  must  be  a  resident  in 
the  area  partitioned  to  the  tribe  of  which 
he  is  not  a  member;  or 

(2)  The  person  was  a  resident  in  the 
Joint  Use  Area  but  moved  from  there 
between  December  22, 1974,  and  August 
30, 1978;  or 

(3)  The  person  was  a  resident  of  an 
area  which  was  partitioned  to  a  tribe  of 
which  he  is  not  a  member  but  moved 
therefrom  after  August  30, 1978. 

(b)  Moves  described  in  paragraphs  (a) 
(ii)  and  (a)  (iii)  of  this  section  arc 
presumed  to  have  been  made  pursuant 
to  the  Act. 

(c]  Eligibility  for  certain  benefits  is 
further  restricted  by  Sections  14(c)  and 
15(g)  of  the  Act. 

Subpart  D — Moving  and  Related 
Expenses,  Temporary  Emergency 
Moves 

§700.151     Eligibility. 

(a)  General.  All  certified  eligible 
heads  of  household  are  eligible  for 
moving  and  related  expenses  as 
prescribed  in  this  subpart.  A  certified 
eligible  head  of  household  who  lives  on 
his/her  business  or  farm  property  may 
be  eligible  for  both  a  payment  as  a 
dwelling  occupant  and  a  payment  with 
respect  to  the  business  or  farm 
operation. 

(b)  Least  costly  approach.  The  amount 
of  payment  for  an  eligible  expense 
under  this  subpart  shall  not  exceed  the 
least  costly  method,  as  determined  by 
the  Commission,  of  accomplishing  the 
objective  of  the  payment  without 
causing  undue  hardship  to  the  certified 
eligible  heads  of  household. 

(c)  Prior  Approval.  Written  approval 
of  the  Commission  must  be  obtained  for 
all  moving  and  search  expenses  in  this 
subpart.  Such  approval  shall  be 
obtained  by  each  certified  eligible  head 
of  household  prior  to  incurring  any 
expense  from  the  real  estate  specialist 
to  whom  the  case  is  assigned.  If  prior 
approval  and  the  amount  thereof  is  not 
obtained  from  the  Commission,  the 
Commission  thereafter  will  determine: 

(1)  Whether  the  travel  was  required 
and  the  expenses  reasonable  and; 

(2)  The  amount  of  reimbursement  to 
be  paid,  if  any. 

§  700.1  S3    Actual  reasonable  moving  and 
related  expenses — residential  moves. 

Subject  to  the  limitations  contained  in 
this  subpart,  a  certified  eligible  head  of 
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household  is  entitled  to  actual 
reasonable  expenses  for — 

(a)  Transportation  computed  at 
prevailing  federal  per  diem  and  mileage 
allowance  schedules,  meals  and  lodging 
away  from  home  required  by  the 
Commission. 

(b)  Transportation  computed  at 
prevailing  federal  per  diem  and  mileage 
allowance  schedules  of  the  household 
and  personal  property  from  the  acquired 
site  to  the  replacement  site. 

(c)  Packing,  crating,  unpacking  and 
uncrating  of  the  personal  property. 

(d)  Disconnecting,  dismantling, 
removing,  reassembling  and  reinstalling 
relocated  household  appliances,  and 
other  personal  property; 

(e)  Storage  of  the  personal  property, 
not  to  exceed  one  year  unless  extended 
by  the  Commission. 

(f)  Insurance  of  the  personal  property 
in  connection  with  the  move  and 
necessary  storage;  and 

(g)  Other  moving  related  expenses 
that  are  not  listed  as  ineligible  under 

§  700.165,  as  the  Commission  determines 
to  be  reasonable  and  necessary. 

§  700.155    Expenses  in  searching  for 
replacement  dwelling— residential  move. 

(a)  A  certified  eligible  head  of 
household  is  entitled  to  actual 
reasonable  expenses  incurred  in  the 
search  for  a  replacement  dweUing. 

(b)  Transportation,  meals  and  lodging 
when  required  to  be  away  from  home  by 
the  Commission,  computed  at  prevailing 
federal  per  diem  and  mileage  allowance 
schedules. 

§  700.157    Actual  reasonable  moving  and 
related  expenses — nonresidential  moves. 

(a)  Eligible  costs.  Subject  to  the 
limitations  of  §  700.151(c)  a  certified 
eligible  business,  farm  operation  or 
nonprofit  organization  is  entitled  to 
payment  for  actual  reasonable  expenses 
for 

(1)  Tran^ortation  of  personal 
property  from  the  acquired  site  to  the 
replacement  site. 

(2)  Packing,  crating,  unpacking,  and 
uncrating  the  personal  property. 

(3)  Disconnecting,  dismantling, 
removing,  reassembling  and  installing 
relocated  and  substitute  machinery, 
equipment,  and  other  personal  property. 
This  includes  connection  to  utilities 
available  nearby  and  modifications 
necessary  to  adapt  such  property  to  the 
replacement  structure  or  to  the  utilities 
or  to  adapt  the  utilities  to  the  personal 
property; 

(4)  Storage  of  the  personal  property; 
(5}  Insurance  of  personal  property  in 

connection  with  the  move  and  necessary 
storage; 


(6)  Any  Ucense.  permit  or  certificati<m 
required  by  the  displaced  person,  to  the 
extent  such  cost  is  (i)  necessary  to  its  re- 
establishment  at  the  replacement 
location  and  (ii)  does  not  exceed  either 
the  cost  for  one  year  or  for  the 
remaining  useful  life  of  the  existing 
license,  permit,  or  certification, 
whichever  is  less; 

(7)  Professional  services,  including 
architect's,  attorney's  and  engineer's 
fees,  and  consultant's  charges, 
necessary  for  (i)  planning  the  move  of 
the  personal  property,  (ii)  moving  the 
personal  property,  or  (iii)  installing  the 
relocation  personal  property  at  the 
replacement  location. 

(8)  Relettering  signs  and  printing 
replacement  stationery  made  obsolete 
as  a  result  of  the  move; 

(9)  Actual  direct  loss  of  personal 
property; 

(10)  Purchase  of  substitute  personal 
property: 

(11)  Searching  for  a  replacement 
location; 

(12)  Other  moving-related  expenses 
that  are  not  listed  as  ineligible  under 
§  700.165. 

(b)  Self-move.  If  the  displaced  person 
self-moves  his  business,  farm  operation, 
or  nonprofit  organization,  the 
Commission  may  approve  a  payment  for 
his  moving  expenses  in  an  amount  not  to 
exceed  the  lowest  acceptable  bid  or 
estimate  obtained  by  the  Commission, 
without  submission  of  docimientation  of 
moving  expenses  actually  incurred. 

(c)  Notification  to  Commission  and 
inspection.  To  be  eligible  for  a  payment 
under  this  section,  the  displaced  person 
shall  permit  the  Commission  to  make 
reasonable  and  timely  inspections  of  the 
personal  property  at  the  displacement 
and  replacement  sites. 

§  700.159    Payment  for  direct  loss  of 
personal  property — nonresidential  moves. 

(a)  General.  A  certified  eligible 
business  is  entitled  to  payment  for 
actual  direct  loss  of  an  item  of  tangible 
personal  property  incurred  as  a  result  of 
moving  or  discontinuing  his  business, 
farm  operation,  or  nonprofit 
organization.  The  payment  shall  consist 
of  the  reasonable  costs  incurred  in 
attempting  to  sell  the  item  plus  the  less 
of— 

(1)  The  fair  market  value  of  the  item 
for  continued  use  at  the  acquired  site, 
less  the  proceeds  from  its  sale.  (When 
payment  for  property  loss  is  claimed  for 
goods  held  for  sale,  the  fair  market 
value  shall  be  based  on  the  cost  of  the 
goods  to  the  business,  not  the  potential 
selling  price);  or 

(2)  The  estimated  cost  of  moving  the 
item,  but  with  no  allowance  for  storage. 
(If  the  business,  farm  operation  or 


nonprofit  organization  is  discontinued, 
the  estimated  cost  shall  be  based  on  a 
moving  distance  of  50  (fifty)  miles.) 

(b)  Advertising  sign.  The  amoont  of  a 
pajrment  for  direct  loss  of  an  advertising 
sign,  which  is  personal  property,  shall 
be  the  lesser  of — 

(1)  The  depreciated  reproduction  cost 
of  the  sign  as  determined  by  the 
Commission,  less  the  proceeds  from  its 
sale;  or 

(2)  The  estimated  cost  of  moving  the 
sign. 

(c)  Sales  effort  To  be  eligible  for 
payment  for  direct  loss  of  personal 
property,  the  claimant  must  make  good 
faith  effort  to  sell  the  personal  property, 
unless  the  Commission  determines  that 
no  such  effort  is  necessary. 

(d)  Transfer  of  ownership.  To  be 
ehgible  for  payment  for  direct  loss  of 
personal  property,  the  daimant  shall 
transfer  to  the  Commission  ownership  of 
the  unsold  personal  property. 


§70ai61    Substitute 
nonresidential  moves. 


personal  property— 


(a)  General.  If  an  item  of  personal 
property,  which  is  used  as  part  of  a 
business,  farm  operation  or  nonprofit 
oi^ganization,  is  not  moved  but  is 
promptly  replaced  with  a  comparable 
substitute  item  at  the  replacement  site, 
the  displaced  person  is  entitled  to 
payment  of  the  lesser  of — 

(1)  The  cost  of  the  substitute  item, 
including  installation  cost  at  the 
replacement  site,  minus  any  proceeds 
from  the  sale  or  trade-in  of  the  replaced 
item,  if  any;  or 

(2)  The  estimated  cost  of  moving  the 
replaced  item,  based  on  the  lowest 
acceptable  bid  or  estimate  obtained  by 
the  Commission  for  eligible  moving  and 
related  expenses,  but  with  no  allowance 
for  storage. 

(b)  Transfer  of  ownership.  To  be 
eligible  for  a  payment  imder  this  section, 
the  claimant  shall  transfer  to  the 
Commission  ownership  of  the  personal 
property  that  has  not  been  sold  or 
traded  in. 

§  700.163  Expenses  In  searcfiing  for 
refHacement  location — nonresidential 
moves. 

A  displaced  business,  farm  or 
nonprofit  organization  is  entitled  to  an 
amount  not  to  .exceed  $500  (five-hundred 
dollars],  as  determined  by  the 
Commission,  for  actual  reasonable 
expenses  incurred  in  searching  for  a 
replacement  location,  including — 

(a)  Transportation  computed  at 
prevailing  federal  per  diem  and  mileage 
allowance  schedules;  meals  and  lodging 
away  from  home; 
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(b]  Time  spent  searching,  based  on 
reasonable  earnings; 

(c)  Fees  paid  to  a  real  estate  agent  or 
broker  to  locate  a  replacement  site. 

§  700.165    Ineligible  moving  and  related 
expenses. 

A  displaced  person  is  not  entiUed  to 
payment  for — 

(a)  The  cost  of  moving  any  structure 
or  other  improvement  in  which  the 
displaced  person  reserved  ownership;  or 

(b)  Interest  on  a  loan  to  cover  moving 
expenses;  or 

(c)  Loss  of  goodwill;  or 

(d)  Loss  of  proHts;  or 

(e)  Loss  of  trained  employees;  or 

(f)  Physical  changes  at  replacement 
location  of  business,  farm  or  nonproHt 
organization,  except  as  provided  at 
S  700.157;  or 

(g)  Any  additional  expense  of  a 
business,  farm,  or  nonproHt  organization 
inciured  because  of  operating  in  a  new 
location. 


§  700.167    Moving  and  related  expenses- 
Fixed  payment 

A  displaced  person  (other  than  an 
outdoor  advertising  display  business 
who  is  eligible  for  a  payment  for  his 
actual  moving  and  related  expenses 
under  Subpart  D  of  these  regulations)  is 
entitled  to  receive  a  fixed  payment  in 
lieu  of  a  payment  for  such  actual  moving 
and  related  expenses. 

S  700.169    Fixed  payment  for  moving 
expenses— residential  moves. 

The  fixed  payment  for  moving  and 
related  expenses  of  a  certified  eligible 
head  of  household  from  a  dwelling 
consists  of — 

[a)  A  moving  expense  allowance  not 
to  exceed  $300  (three  hundred  dollars). 

(b)  A  dislocation  allowance  of  $200 
(two  hundred  dollars). 

S  700.171    Fixed  payment  for  moving 
•xpenses— nonresidential  moves. 

(a)  General  The  fixed  payment  for 
moving  and  related  expenses  of  a 
displaced  business  or  farm  operation 
that  meets  applicable  requirements 
under  this  section  is  an  amount  equal  to 
its  average  annual  net  earnings  as 
computed  in  accordance  with  {  700.173, 
but  not  less  than  $2,500  nor  more  than 
$10,000.  A  nonprofit  organization  which 
meets  the  applicable  requirements  tuider 
this  section  is  entitled  to  a  payment  of 
$2,500. 

(b)  Business.  A  business  qualifies  for 
payment  under  this  section  if  the 
Commission  determines  that — 

(1)  The  business  cannot  be  relocated 
without  a  substantial  loss  of  its  existing 
patronage. 

(2)  The  business  is  not  part  of  a 
commercial  enterprise  having  another 


establishment,  which  is  not  being 
acquired  by  the  Commission,  and  which 
is  under  the  same  ownership  and 
engaged  in  the  same  or  similar  business 
activities.  For  purposes  of  this  rule,  no 
remaining  business  facility  which  had 
average  annual  gross  receipts  of  less 
than  $1,000  and  average  annual  net 
earnings  of  less  than  $500,  during  the 
two  taxable  years  prior  to  displacement, 
shall  be  considered  "another 
establishment";  and 

(3)  The  business  had  (i)  average 
annual  gross  receipts  of  at  least  $1,000 
during  the  two  taxable  years  prior  to 
displacement,  or  (ii)  average  annual  net 
earnings  of  at  least  $500  as  determined 
in  accordance  with  S  700.173.  However, 
the  Commission  may  waive  this  test  in 
any  case  in  which  it  determines  that  its 
use  would  cause  a  substemtial  hardship. 

(c)  Determining  number  of  businesses 
acquired.  In  determining  whether  two  or 
more  legal  entities,  all  of  which  have 
been  acquired,  constitute  a  single 
business,  which  is  entitled  to  only  one 
fixed  payment,  all  pertinent  factors  shall 
be  considered,  including  the  extent  to 
which — 

(1)  The  same  premises  and  equipment 
are  shared: 

(2)  Substantially  identical  or 
interrelated  business  functions  are 
carried  out  and  business  and  financial 
affairs  are  commingled; 

(3)  The  entities  are  held  out  to  the 
pubUc  and  to  those  customarily  dealing 
with  them,  as  one  business,  and 

(4)  The  same  person  or  closely  related 
persons  own,  control  or  manage  the 
affairs  of  the  entities. 

(d)  Farm  operation.  A  farm  operation 
quahfies  for  a  payment  under  this 
section  if  the  Commission  determines 
that  it  meets  the  criteria  set  forth  in 

S  700.171(b)(3).  In  the  case  of  a  partial 
acquisition,  the  fixed  payment  shall  be 
made  only  if  the  Commission  determines 
that— 

(1)  The  part  acquired  was  a  farm 
operation  before  the  acquisition;  or 

(2)  The  partial  acquisition  caused  the 
operator  to  be  displaced  fit>m  the  farm 
operation;  or 

(3)  The  partial  acquisition  caused  a 
substantial  change  in  the  nature  of  the 
farm  operation. 

(e)  Nonprofit  organization.  A 
nonprofit  organization  qualifies  for  a 
$2,500  payment  under  this  section,  if  the 
Conunission  determines  that  it — 

(1)  Cannot  be  relocated  without  a 
substantial  loss  of  existing  patronage 
(membership  and  chentele).  A  nonprofit 
organization  is  assumed  to  meet  this 
test,  unless  the  Commission 
demonstrates  otherwise;  and 

(2)  Is  not  part  of  an  enterprise  having 
at  least  one  other  establishment  engaged 


in  the  same  or  similar  activity  which  is 
not  being  acquired  by  the  Commission. 

§  700. 1 73    Average  net  earnings  of 
business  or  farm. 

(a)  Computing  net  earnings.  For 
purposes  of  this  subpart,  the  average 
annual  net  earnings  of  a  business  or 
farm  operation  is  one-half  of  its  net 
earnings  before  Federal,  State  and  local 
income  taxes,  during  the  two  taxable 
years  immediately  prior  to  the  taxable 
year  in  which  it  was  displaced. 
However,  if  the  business  or  farm  was 
not  in  operation  for  the  full  two  taxable 
years  prior  to  displacement,  net  earnings 
shall  be  computed  on  the  basis  of  the 
actual  period  of  operation  on  the 
acquired  site,  projected  to  an  annual 
rate.  Also,  average  annual  net  earnings 
may  be  based  upon  a  different  period  of 
time  when  the  Conunission  determines  it 
to  be  more  equitable.  Net  earnings 
include  any  compensation  obtained 
from  the  business  or  farm  operation  by 
its  owner,  his  spouse,  or  dependents. 

(b)  Documentation.  A  displaced 
person  who  elects  to  receive  a  fixed 
payment  in  lieu  of  actual  expenses 
incurred  in  moving  his  business  or  farm 
shall  furnish  the  Commission  proof  of 
his  net  earnings  through  income  tax 
returns,  certified  financial  statements  or 
other  reasonable  evidence. 

§  700. 175    Temporary  emergency  moves. 

(a)  General.  An  eligible  household 
may  be  granted  temporary  relocation 
resources,  at  the  Conunission's 
discretion,  provided: 

(1)  That  the  move  is  for  a  limited  time 
period  not  to  exceed  12  months  unless 
extended  by  the  Commission. 

(2)  That  permanent  relocation 
resources  are  not  available  at  the  time 
of  displacement. 

(3)  Prior  approval  of  the  Commission 
is  obtained. 

(4)  That  a  Relocation  Contract 
providing  for  permanent  relocation  has 
been  executed. 

(5)  The  head  of  household  actually 
remained  domiciled  on  lands  partitioned 
to  the  tribe  of  which  he  is  not  a  member 
as  of  December  22, 1974,  and 
continuously  thereafter. 

(6)  The  head  of  household  shall  vacate 
all  improvements  owned  by  him  on 
lands  partitioned  to  the  tribe  of  which 
he  is  not  a  member  and  shall  transfer 
title  to  said  improvements  to  the 
Conunission. 

Temporary  relocation  shall  in  no  way 
diminish  the  responsibility  of  the 
Commission  to  offer  relocation 
assistance  and  services  designed  to 
achieve  permanent  and  suitable 
facilities. 
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(b)  Conditions  Under  Which  Move  to 
Temporary  Housing  Accommodations 
May  Be  Approved.  The  move  of  a  family 
or  individual  into  temporary  housing 
acconimodations  may  be  approved  by 
the  Commission  only  if  the  following 
conditions  are  met. 

(1)  The  move  will  be  undertaken 
because: 

(i)  It  is  necessary  because  of  an 
emergency  as  determined  by  the 
Commission;  or 

(ii)  The  individual  or  family  is  subject 
to  conditions  hazardous  to  his  or  his 
family's  health  or  safety. 

(2)  The  temporary  housing  is  decent, 
safe,  and  sanitary. 

(3]  The  Commission  shall  have 
determined  that  within  twelve  (12] 
months  of  the  date  of  the  temporary 
move,  replacement  housing  meeting 
Commission-approved  standards  will  be 
available  for  occupancy  by  the  persons 
temporarily  rehoused. 

(4)  Prior  to  the  move,  the  Commission 
shall  provide  in  writing  assurance  to 
each  head  of  household  that: 

(i)  Replacement  housing  will  be 
available  at  the  earliest  possible  time 
but  in  any  event  no  later  than  twelve 
(12)  months  from  the  date  of  the  move  to 
temporary  housing. 

(ii)  Replacement  housing  will  be  made 
available  on  a  priority  basis,  to  the 
individual  or  family  who  has  been 
temporarily  rehoused. 

(iii)  The  move  to  temporary  rehousing 
will  not,  in  any  way,  afTect  a  claimant's 
eligibility  for  a  replacement  housing 
payment  nor  deprive  him  of  the  same 
choice  or  replacement  housing  units  that 
would  have  been  made  available  had 
the  temporary  move  not  been  made. 

(iv)  The  Commission  will  pay  all  costs 
in  connection  with  the  move  to 
temporary  housing,  including  any 
increased  housing  costs. 

(c)  Agency  Documentation.  To  request 
Commission  approval  for  a  temporary 
move  of  a  family,  the  following 
information  shall  be  submitted  to  the 
Commission  (additional  information 
may  be  required  on  a  case-by-case 
basis): 

(1)  An  explanation  of  the  necessity  for 
the  temporary  move,  based  upon  the 
criteria  set  forth  by  the  Commission. 

(2)  The  estimated  duration  of  the 
temporary  occupancy. 

(3)  In  the  case  of  the  family  or 
individual,  (i)  a  copy  of  the  written 
assurance  which  will  be  provided  to  the 
person  explaining  his  rights  and  the 
continuing  obligation  of  the  agency  to 
provide  relocation  assistance,  and  (ii) 
evidence  that  the  family  or  individual 
agrefes  to  make  the  temporary  move. 

(d)  Costs  in  Connection  With 
Temporary  Move.  (1)  Costs  Included. 


Costs  included  in  a  temporary  move 
may  cover  the  following: 

(i)  Actual  reasonable  moving  costs 
and  related  expenses  for  the  move  to 
temporary  accommodations. 

(ii)  For  the  family  or  individual  moved 
from  a  rental  unit  the  difference,  if  any, 
between  the  rental  cost  of  the  dwelling 
vacated  and  the  rental  cost  of  the 
temporary  unit. 

(iii)  For  a  homeovtmer  who  retains 
ownership  of  his  dwelling  the 
reasonable  cost  of  renting  the  temporary 
dwelling. 

(iv)  For  a  homeowner  whose  dwelling 
has  been  acquired  the  difference,  if  any, 
between  his  housing  costs  for  the 
acquired  dwelling  and  the  rental  cost  of 
the  temporary  unit. 

(2)  Costs  Not  a  Replacement  Home 
Benefit.  Costs  in  connection  with  a 
move  to  temporary  accommodations  are 
not  to  be  considered  as  relocation 
payments  under  the  Act.  (See  paragraph 
(e)  of  this  section.) 

(e)  Distinguishing  Between  Cost  of 
Temporary  Move  and  Relocation 
Payment  The  costs  of  a  temporary 
move,  as  decribed  in  the  foregoing 
subparagraphs,  are  not  to  be  considered 
as  all  or  a  part  of  the  relocation  payment 
to  which  a  displaced  person  is  entitled 
under  the  Act.  Thus,  when  a  family  is 
moved  to  temporary  accommodations,  a 
relocation  payment  is  not  made  and  the 
election  or  choice  of  type  of  payments 
that  would  ordinarily  be  made  upon 
displacement  must  be  delayed  until  the 
Hnal  move  is  made.  When  the  move  out 
of  temporary  accommodations  is  made, 
the  displaced  person  shall  receive  the 
full  relocation  payments  to  which  he/ 
she  is  entitled  pursuant  to  Commission 
regulations. 

Subpart  E— Replacement  Housing 
Payments 

§  700.181     Eligfbfllty. 

(a)  Basic  eligibility  requirements.  A 
certified  eligible  head  of  household  who 
established  his/her  residency 
requirements  in  the  area  partitioned  to 
the  tribe  of  which  he/she  is  not  a 
member,  is  eligible  for  the  replacement 
housing  payment  specified  at 

§  700.183(a). 

(b)  Other  rules  and  requirements.  A 
payment  under  this  Subpart  E  is  subject 
to  the  other  applicable  rules  and 
requirements  of  these  regulations. 

§  700.187    Utilization  of  replacement  home 
benefits. 

The  Commission  shall  assure  that  all 
eligible  heads  of  household  receive  a 
decent,  safe  and  sanitary  replacement 
dwelling  in  the  following  manner 

(a)  If  the  eligible  head  of  household 
owns  no  dwelling  other  than  that  on  the 


area  from  which  he  or  she  must  move 
pursuant  to  the  Act  the  Commission 
will  make  funds  available  to  the  head  of 
household  as  provided  in  these 
regulations  for  the  acquisition  of  a 
replacement  home  in  one  of  the 
following  manners: 

(1)  Purchase  of  an  existing  home,  by 
the  head  of  household. 

(2)  Construction  of  a  home  by  the       • 
head  of  household. 

(3)  Participation  or  purchase  by  the 
head  of  household  in  a  mutual  help 
housing  or  other  home  ownership 
project  under  the  U.S.  Housing  Act  of 
1937  (50  Stat.  888,  as  amended:  42  U.S.C 
1401)  or  in  any  other  federally  assisted 
housing  program. 

(b)  If  the  eligible  head  of  household 
owns  or  is  buying  or  building  a  home  in 
an  area  other  than  the  area  from  which 
he  or  she  must  move  pursuant  to  the 
Act,  the  Commission  will  expend 
relocation  benefits  in  one  of  the 
foUowing  manners: 

(1)  If  the  home  is  decent,  safe,  and 
sanitary,  but  is  encimibered  by  a 
mortgage,  such  mortgage  existing  as  of 
the  effective  date  of  these  regulations, 
the  Commission  will  expend  .« 
replacement  housing  benefits  up  to  the 
maximum  then  existing  benefit  to 
accelerate  to  the  maximum  extent 
possible  the  achievement  by  that 
household  of  debt-free  home  ownership. 

(2)  If  the  home  is  owned  free  and  clear 
but  does  not  meet  Commission  decent, 
safe,  and  sanitary  standards,  the 
Commission  will,  at  its  discretion, 
either 

(i)  Expend  replacement  home  benefits 
for  improvements  to  assure  the  home 
meets  decent,  safe,  and  sanitary 
standards,  or 

(ii)  Expend  replacement  home  benefits 
for  the  acquisition  of  a  replacement 
dwelling  as  if  the  eligible  head  of 
household  or  spouse  did  not  own  a 
home  as  in  paragraph  (a)  of  this  section. 

(3)  If  the  home  is  neither  owned  free 
and  clear  nor  decent,  safe,  and  sanitary, 
the  Commission  will,  at  its  discretion, 
either 

(i)  Expend  replacement  home  benefits 
for  improvements  to  assure  that  the 
home  meets  decent,  safe,  and  sanitary 
standards,  and  to  accelerate  to  the 
maximium  extent  possible  the 
achievement  of  debt-free  home 
ownership,  or 

(ii)  Expend  replacement  home  benefits 
for  the  acquisition  of  a  replacement 
dwelling  as  if  the  eligible  head  of 
household  or  spouse  did  not  own  a 
home  as  in  paragraph  (a)  of  this  section. 

(4)  If  the  home  is  decent  safe,  and 
sanitary,  and  is  owned  tree  and  clear. 
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no  replacement  home  benefits  will  be 
paid. 

(c]  Home  improvements  shall  include 
the  following:  General  repairs,  painting 
and  texturing,  fencing — including 
corrals,  landstaping,  grading,  room 
additions,  re-modeling,  roofing, 
insulating,  repair  or  improvements  to  the 
water,  sewerage,  cooling,  heating,  or 
electrical  systems,  storage  buildings, 
energy  conservation  measures,  and 
other  home  improvements  as 
determined  and  defined  by  the 
Commission. 

(d)  In  implementing  these  regulations 
the  Commission  will  encourage  the  use 
of  innovative  energy  or  other 
technologies  in  order  to  achieve  the 
minimum  monthly  housing  cost  feasible 
for  each  replacement  house. 

§  700.189    Expenditure  of  replacement 
home  benefits. 

Replacement  home  benefits  shall  be 
expended  or  obligated  in  full  at  or 
before  the  time  of  original  acquisition 
except  as  stated  below.  It  is  not 
anticipated  that  such  exceptions  would 
be  common  and  each  such  instance  shall 
be  reviewed  and  a  determination  will  be 
made  by  the  Certification  Officer. 

(a)  Under  unusual  circumstances  such 
as:  Unknown  (latent]  defects  in  the 
replacement  dwellings,  significant 
change  of  circumstances  and  extreme 
hardship,  benefits  may  be  expended 
after  the  time  of  original  acquisition  up 
to  the  the  existing  maximum 
replacement  home  benefit. 

(b)  All  replacement  home  benetits 
shall  be  expended  not  later  than  one  (1) 
year  after  the  date  of  payment  of  the 
incentive  bonus,  except  under  unusual 
circumstances  as  stated  above,  up  to  the 
statutory  maximum. 

(c)  Replacement  home  benefits  shall 
not  be  expended  for  maintenance  except 
under  unusual  circumstances  as  stated 
above,  up  to  the  statutory  maximum. 

(d)  For  purposes  of  this  paragraph,  the 
time  of  original  acquisition  shall  be 
defined  as  the  date  of  execution  of  the 
Commission's  relocation  contract. 

Subpart  F— Incidental  Expenses 

§700.195    General. 

Incidental  expenses  are  those 
reasonable  expenses,  as  determined  by 
the  Commission,  to  be  incidental  to  the 
purchase  of  the  replacement  dwelling, 
but  not  prepaid. 

§70ai97    Basic  ellgibiUty  requirements. 

A  certified  eligible  head  of  household 
is  eligible  for  reimbursement  of 
expenses  that  are  incidental  to  the 
purchase  of  a  replacement  dwelling,  as 
provided  in  S  700.199  hereof. 


§  700.199    Incidental  expenses. 

(a)  Eligible  costs.  Subject  to  the 
limitations  in  paragraphs  (b)  and  (c)  of 
this  section,  the  incidental  expenses  to 
be  paid  are  those  actually  incurred  by 
the  displaced  person  incident  to  the 
purchase  of  the  replacement  dwelling, 
including — 

(1)  Legal,  closing,  and  related  costs, 
including  those  for  title  search, 
preparing  conveyance  instruments, 
notary  fees,  preparing  plats,  recording 
fees;  and  title  insurance; 

(2)  Lender,  FHA  or  VA  appraisal  fees; 
(3J  FHA  or  VA  application  fee; 

(4)  Certification  of  structural 
soundness  when  required  by  the  lender; 

(5)  Credit  report; 

(6]  Owner's  and  mortgagee's  evidence 
or  assurance  of  title; 

(7)  Escrow  agent's  fee; 

(8)  State  revenue  or  documentary 
stamps,  sales  or  transfer  taxes; 

(9]  Such  administrative  costs  as  are 
necessary  to  secure  and  acquire 
homesite  leases  and/or  allotments  on 
tribal  lands.  These  costs  may  include 
survey  fees,  appropriate  tribal  fees  and 
other  conveyance  instruments  as  may 
be  appropriate; 

(10]  Costs,  such  as  advertising 
charges,  incurred  incident  to  the 
purchase  of  the  improvements  owned  by 
the  head  of  household. 

(11]  Cost  related  to  fee  inspector's 
inspections  of  the  replacement  dwelling. 

(12]  Such  other  costs  as  the 
Commission  determines  to  be  incidental 
to  the  purchase. 

(b)  Truth  in  lending  charge.  Any 
expense,  which  is  determined  to  be  part 
of  the  debt  service  or  finance  charge 
under  15  U.S.C.  131-1641  and  Regulation 
Z  (12  CFR  Part  226]  issued  thereunder  by 
the  Board  of  Governors  of  the  Federal 
Reserve  System,  is  not  eligible  for 
reimbursement  as  an  incidental 
expense. 

Subpart  G— Assistance  Payments 
(Incentive  Bonus) 

§700.205    Eligibility  requirements. 

A  certified  eligible  head  of  household 
is  eligible  for  the  assistance  payment 
pursuant  to  Section  14(b]  of  the  Act. 

(a]  Amount  of  Payment.  The  amount 
of  payment  shall  be  computed  in 
accordance  with  the  schedule  provided 
for  in  Section  14(b)  of  the  Act. 

(b]  Date  for  Determination  of  Amount 
of  Assistance  Payment.  The  date  of 
completion  and  fiUng  with  the 
Commission  of  the  Application  for 
Relocation  Assistance  and  Agreement  to 
Relocate  shall  be  the  date  used  for 
determination  of  the  amount  of  the 
assistance  payment. 


(c]  Time  of  Payment.  Assistance 
payments  provided  for  in  this  section 
shall  only  be  paid  upon  actual 
occupancy  of  the  replacement  dwelling 
and  vacation  of  the  acquired  habitation 
and/or  improvement,  if  any,  in  the  area, 
partitioned  to  the  Tribe  of  which  he/she 
is  not  a  member. 

Subpart  H— Last  Resort  Replacement 
Housing 

§700.209    Applicability. 

The  provisions  of  this  subpart  apply 
Only  when  the  Commission  determines 
that,  unless  it  acts  under  the  provisions 
of  this  subpart,  there  is  a  reasonable 
likelihood  that  replacement  dwelling(s] 
will  not  be  available  on  a  timely  basis  to 
person(8)  to  be  displaced. 

§  700.21 1    Basic  rights  and  rules. 

The  provisions  of  this  subpart  do  sot 
deprive  any  displaced  person  of  any 
rights  described  elsewhere  in  these 
regulations.  The  Commission  may  meet 
its  obligation  to  provide  persons  with 
reasonable  opportunities  to  relocate  to  a 
replacement  dwelling  by  offering  such 
opportunities  developed  or  to  be 
developed  under  this  subpart 

§  700.21 3    Methods  of  providing  last  resort 
replacement  irausing. 

(a]  General.  The  methods  of  providing 
last  resort  housing  include,  but  are  not 
Umited  to — 

(1]  Rehabilitation  of.  and/or  additions 
to.  an  existing  replacement  dwelling; 

(2]  A  replacement  housing  payment  in 
excess  of  the  hmits  set  forth  in  Subpart 
E  and  F  of  this  part  or  the  provision  of 
direct  Commission  mortgage  financing; 

(3]  The  construction  of  a  new 
replacement  dwelling; 

(4]  The  relocation  and.  if  necessary, 
rehabilitation  of  s  replacement  dwelling; 

(5]  The  purchase  of  land  and/or  a 
replacement  dwelling  by  the 
Commission  and  subsequent  sale  or 
lease  to,  or  exchange  with,  a  displaced 
person;  and 

(6]  The  removal  of  barriers  to  the 
handicapped  as  may  be  necessary. 

Subpart  I— Commission  Operations 

§700.219    General 

(a]  The  operation  of  the  Commission 
shall  be  governed  by  a  Management 
Manual  passed,  amended  or  repealed  by 
a  majority  of  the  Commission  at  any 
regular  or  special  meeting.  The 
Management  Manual  is  the  prescribed 
medium  for  publication  of  policies, 
procedures  and  instructions  which  are 
necessary  to  facilitate  the  day-to-day 
operations  and  administration  of  the 
Commission. 
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(b)  Meetings.  The  Commission  shall 
hold  a  regular  monthly  meeting  on  the 
first  Friday  of  each  month  at  a  time  and 
place  designated  by  public  notice  unless 
said  Friday  falls  on  a  legal  holiday,  in 
that  event,  the  meeting  shall  begin  on 
the  next  regular  workday.  The  monthly 
meeting  may  continue  for  as  many  days 
thereafter  as  is  necessary  to  complete 
the  regular  affairs  of  the  Commission, 
and  may  be  recessed  from  time  to  time 
and  reconvened  at  times  designated  by 
the  Chairperson. 

(c)  Special  public  meetings.  May  be 
called  by  any  Commissioner  with  ten 
(10)  working  days  written  notice  given 
to  the  other  Commissioners.  Written 
notice  may  be  waived  by  a  release 
bearing  the  signatures  of  all  three 
Commissioners. 

(d)  Executive  Session.  During  a 
regular  or  special  meeting,  any 
Commissioner  may  request  an  Executive 
Session  for  purposes  of  personnel  and 
administrative  matters. 

(e)  Compliance  With  Other  Laws  and 
Regulations.  As  a  federal  agency,  the 
Commission  will  conduct  its  activities  in 
conformance  with  applicable  federal 
statutes  and  administrative  procedures. 

Subpart  J— Inspection  of  Records 

§  700.235    Purpose  and  scope. 

(a]  This  subpart  contains  the 
regulations  of  the  Commission 
implementing  the  requirement  of 
subsection  (a)(3)  of  the  Freedom  of 
Information  Act.  5  U.S.C.  552(a)(3). 
which  provides  that  the  Commission 
"upon  any  request  for  records  which  (1) 
Reasonably  describes  such  records  and 
(2)  is  made  in  accordance  with 
published  rules  stating  the  time,  place, 
fees  (if  any),  and  procedures  to  be 
followed,  shall  make  the  records 
promptly  available  to  any  person."  This 
subpart  describes  the  procedures  by 
which  records  may  be  obtained  from  the 
Commission.  The  procedures  in  this 
subpart  are  not  applicable  to  requests 
for  records  published  in  the  Federal 
Register  or  opinions  in  the  adjudication 
of  cases,  statements  of  policy  and 
interpretations  and  administrative  staff 
manuals  which  have  been  published  or 
made  available  under  Subpart  "A"  of 
this  part. 

§700.237    Definitions. 

Act.  As  used  in  this  subpart,  "Act" 
means  the  "Freedom  of  Information 
Act."  5  U.S.C.  552. 

S  700.239    Records  available. 

(a)  Commission  policy.  It  is  the  policy 
of  the  Commission  to  make  the  records 
of  the  Commission  available  to  the 
public  to  the  greatest  extent  possible,  in 


keeping  with  the  spirit  of  the  Freedom  of 
Information  Act 

(b)  Statutory  disclosure  requirement 
The  Freedom  of  Information  Act 
requires  that  the  Commission,  on  a 
request  from  a  member  of  the  public  to 
inspect  or  copy  records  made  in 
accordance  with  the  procedures  in  this 
subpart,  shall  promptly  make  the 
records  available. 

(c)  Statutory  exemptions.  The  Act 
exempts  nine  categories  of  records  from 
this  disclosure  requirement.  TTie  Act 
provides  that  disclosure  is  not  required 
of  matters  that  are: 

(1)  Specifically  authorized  under 
Qjiteria  established  by  an  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy  and  in 
fact  properly  classified  pursuant  to  such 
Executive  Order; 

(2)  Related  solely  to  the  internal 
personnel  rules  and  practices  of  an 
agency; 

(3)  Specifically  exempt  from 
disclosure  by  statute; 

(4)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(5)  Inter-agency  or  intra-agency 
memorandums  or  letters  which  would 
not  be  available  by  law  to  a  party  other 
than  an  agency  in  Utigation  with  the 
agency; 

(6)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy; 

(7)  Investigatory  records  compiled  for 
law  enforcement  purposes,  but  only  to 
the  extent  that  production  of  such 
records  would  (i)  interfere  with 
enforcement  proceedings;  (ii)  deprive  a 
person  of  a  ri^t  to  a  fair  trial  or  an 
impartial  adjudication,  (iii)  constitute  an 
unwarranted  invasion  of  personal 
privacy,  (iv)  disclose  the  indentity  of  a 
confidential  source  and,  in  the  case  of  a 
record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of  a 
criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  confidential 
information  furnished  only  by  the 
confidential  source,  (v)  disclose 
investigative  techniques  and  procedures, 
or  (vi)  endanger  the  hfe  or  physical 
safety  of  law  enforcement  personnel; 

(8)  Contained  in  or  related  to 
examination,  operating,  or  condition 
reports  prepared  by,  on  behalf  of,  or  for 
the  use  of  an  agency  responsible  for  the 
regulation  or  supervision  of  financial 
institutions;  or 

(9)  Geological  and  geophysical 
information  and  data,  including  maps, 
concerning  wells. 

(d)  Decisions  on  requests.  It  is  the 
policy  of  the  Commission  to  withhold 


information  Calling  within  an  exemption 
only  if  (1)  disclosure  is  prohibited  by 
statute  or  Executive  Order  or  (2)  sound 
grounds  exist  for  invocation  of  the 
exemption. 

(e)  Deletion  of  portions  of  records.  If  a 
requested  record  contains  material 
within  an  exemption  together  with 
material  not  within  an  exemption  and  it 
is  determined  under  the  regulations  in 
this  subpart  to  withhold  the  exempt 
material,  any  reasonably  segregabie 
nonexempt  material  shall  be  separated 
from  the  exempt  materiaL 

(f)  Creation  of  records.  TTiis  subpart 
applies  only  to  records  which  exist  at 
the  time  a  request  for  records  is  made. 
Records  are  not  required  to  be  created 
in  response  to  a  request  by  combining  or 
compiling  selected  items  from  the  files 
or  by  preparing  a  new  computer 
program,  nor  are  records  required  to  be 
created  to  provide  the  requester  with 
such  data  as  proportions,  percentages, 
fi^quency  distributions,  trends,  or 
comparisons. 

(g)  Records  of  concern  to  other 
departments  and  agencies.  (1)  If  the 
release  of  a  record  would  be  of  concern 
to  both  the  Commission  and  another 
Federal  agency,  the  record  will  be  made 
available  by  the  Commission  only  if  the 
interest  of  the  Commission  is  the 
primary  interest  If  the  Commission's 
interest  is  not  the  primary  interest,  the 
requester  shall  be  referred  in  writing  to 
the  agency  having  the  primary  interest 
The  Commission  has  the  primary 
interest  in  a  record  if  the  record  was 
developed  pursuant  to  Commission 
regulations,  directives,  or  request  even 
though  the  record  originated  outside  of 
the  Conunission. 

(2)  If  the  release  of  a  record  in  which 
the  Commission  has  a  primary  interest 
would  be  of  substantial  concern  to 
another  agency,  the  official  processing 
the  request  should,  if  administratively 
feasible  and  appropriate,  consult  with 
that  agency  before  releasing  the  record. 

(h)  Records  obtained  from  the  public. 
If  a  requested  record  was  obtained  by 
the  Commission  from  a  person  or  entity 
outside  of  the  Government  the  official 
responsible  for  processing  the  request 
shall,  when  it  is  administratively 
feasible  to  do  so,  seek  the  views  of  that 
person  or  entity  on  whether  the  record 
should  be  released  before  making  a 
decision  on  the  request 

§700241    Request  for  records. 

(a)  Submission  of  requests.  A  request 
to  inspect  or  copy  records  shall  be  made 
to  the  installation  where  the  records  are 
located.  If  the  records  are  located  at 
more  than  one  installation  or  if  the 
specific  location  of  the  records  is  not 
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known  to  the  person  wishing  to  inspect 
or  copy  the  records,  he  may  direct  his 
request  to  the  head  of  the  appropriate 
bureau,  or  the  bureau's  chief  public 
information  officer,  if  any. 

(b)  Fonn  of  request  (1)  Requests 
invoking  the  Freedom  of  Information  Act 
shall  be  in  writing. 

(2)(i)  A  request  must  reasonably 
describe  the  records  requested.  A 
request  reasonably  describes  the 
records  requested  if  it  will  enable  an 
employee  of  the  Commission  familiar 
with  the  subject  area  of  the  request  to 
locate  the  record  with  a  reasonable 
amount  of  effort.  If  such  information  is 
available,  the  request  should  identify 
the  subject  matter  of  the  record,  the  date 
when  it  was  made,  the  place  where  it 
was  made,  and  the  person  or  office  that 
made  it,  the  present  custodian  of  the 
record,  and  any  other  information  which 
will  assist  in  location  of  the  requested 
records.  If  the  request  involves  a  matter 
known  by  the  requester  to  be  in 
litigation,  the  request  should  also  state 
the  case  name  and  court  hearing  the 
case. 

(ii)  If  the  description  of  a  record 
sought  is  insufHcient  to  allow 
identification  and  location  of  the  record, 
the  response  denying  the  request  on  this 
ground  shall  so  state  and,  to  the  extent 
possible,  indicate  what  additional 
descriptive  Information,  if  any,  would 
assist  in  location  of  the  record. 

(3)  A  request  shall  state  the  maximum 
amount  of  fees  which  the  requester  is 
willing  to  pay.  Requesters  are  notified 
that  under  §  700.251,  the  failure  to  state 
willingness  to  pay  fees  as  high  as  are 
anticipated  by  the  Commission  will 
delay  running  of  the  time  limit  and  delay 
processing  of  the  request,  if  the 
responsible  official  anticipates  that  the 
fees  chargeable  may  exceed  $25.00. 

(4)(i)  To  insure  expeditious  handling, 
requests  shall  be  prominently  marked, 
both  on  the  envelope  and  on  the  face  of 
the  request,  with  the  legend  "FREEDOM 
OF  INFORMATION  REQUEST."  The 
failure  of  a  request  to  bear  such  a  legend 
will  not  disqualify  a  request  from 
processing  under  the  procedures  in  this 
subpart  if  the  request  otherwise  meets 
the  requirments  of  this  section.  A 
request  not  bearing  the  legend 
"FREEDOM  OF  INFORMATION 
REQUEST'  will  not,  however,  be 
deemed  to  have  been  received  for 
purposes  of  the  nmning  of  the  time  limit 
set  out  in  §  700.245  until  it  has  been 
identified  by  bureau  personnel  as  a 
Freedom  of  Information  request  and 
marked  by  them  with  this  legend. 

(ii)  Commission  personnel  identifying 
a  communication  irom  the  public  not 
bearing  the  legend  "FREEDOM  OF 
INFORMATION  REQUEST'  as  a 


request  otherwise  meeting  the 
requirements  of  this  section  shall 
immediately  (A)  mark  the 
communication  with  the  legend 
"FREEDOM  OF  INFORMATION 
REQUEST."  (B)  date  the  request  to 
reflect  the  date  on  which  it  was 
identified,  and  (C)  take  steps  to  assure 
proper  processing  of  the  request  under 
the  procedures  in  this  subpart. 

(d)  Categorical  requests.  (1)  A  request 
for  all  records  falling  within  a 
reasonably  specific  category  shall  be 
regarded  as  conforming  to  the  statutory 
requirement  that  records  be  reasonably 
described  if  (i)  it  can  be  determined 
which  particular  records  are  covered  by 
the  request  and  (ii)  the  records  can  be 
searched  for.  collected  and  produced 
without  unduly  burdening  or  interfering 
with  Commission  operations  because  of 
the  staff  time  consumed  or  the  resulting 
disruption  of  the  files. 

(2)  If  a  categorical  request  is 
determined  under  paragraph  (d)(1)  of 
this  section  not  to  reasonably  describe 
the  records  requested,  the  response 
denying  the  request  on  that  ground  shall 
specify  the  reasons  why  and  shall 
extend  to  the  requester  an  opportunity 
to  confer  with  knowledgeable 
Commission  personnel  in  an  attempt  to 
reduce  the  request  to  manageable 
proportions  by  reformulation  and  by 
agreeing  on  an  orderly  procedure  for  the 
production  of  the  records. 

§700.243    Action  on  Initial  request 

(a)  Granting  of  requests.  (1)  A 
requested  record  shall  be  made 
available  if  (i)  the  record  is  not  exempt 
from  disclosure  or  (ii)  the  record  is 
exempt  from  disclosure,  but  its 
withholding  is  neither  required  by 
statute  or  Executive  order  nor  supported 
by  sound  grounds. 

(b)  Form  of  grant.  (1)  When  a 
requested  record  has  been  determined 
to  be  available,  the  official  processing 
the  request  shall  immediately  notify  the 
person  requesting  the  record  as  to  where 
and  when  the  record  is  available  for 
inspection  or  as  the  case  may  be,  where 
and  when  copies  will  be  available.  If 
fees  are  due  under  S  700.251,  the 
responsible  official  shall  also  state  the 
amount  or,  if  the  exact  amount  cannot 
be  determined,  the  approximate  amount 
of  fees  due. 

(2)  If  the  record  was  obtained  by  the 
Commission  &om  a  person  or  entity 
outside  of  the  Govenunent.  the 
responsible  official  shall,  when  it  is 
administratively  feasible  to  do  so,  notify 
that  person  or  entity  that  the  record  has 
been  made  available. 

(c)  Denial  of  requests.  (1)  A  request 
for  a  record  may  be  denied  only  if  it  is 
determined  that  (i)  the  record  is  exempt 


from  disclosure  and  (ii)  that  withholding 
of  the  record  is  required  by  statute  or 
Executive  order  or  supported  by  sound 
grounds. 

(2)  A  request  to  inspect  or  copy  a 
record  shall  be  denied  only  by  the 
Freedom  of  Information  Act  Officer  or 
by  an  official  whom  the  Executive 
Director  has  in  writing  designated. 

(d)  Form  of  denial.  A  reply  denying  a 
request  shall  be  in  writing  and  shall 
indude: 

(1)  A  reference  to  the  specific 
exemption  or  exemptions  under  the 
Freedom  of  Information  Act  authorizing 
the  withholding  of  the  record; 

(2)  The  sound  ground  for  withholding; 

(3)  A  listing  of  the  names  and  titles  or 
positions  of  each  person  responsible  for 
the  denial; 

(4)  A  statement  that  the  denial  may  be 
appealed  to  the  Commission  pursuant  to 
§  700.247  and  that  such  appeal  must  be 
in  writing  and  be  received  by  this 
official  within  twenty  (20)  days 
(Saturdays,  Sundays,  and  public  legal 
hoHdays  excepted)  after  the  date  of  the 
denial,  in  the  case  of  the  denial  of  an 
entire  request,  or  within  twenty  (20) 
days  (Saturdays,  Sundays,  and  public 
legal  holidays  excepted)  of  records 
being  made  available,  in  the  case  of  a 
partial  denial,  by  writing  to  the  Freedom 
of  Information  Act  Officer,  Navajo-Hopi 
Indian  Relocation  Commission,  P.O.  Box 
KK,  Flagstaff.  Arizona  86002. 

(e)  Exception.  The  requirements  of 
paragraphs  (c),  (d),  and  (e)  of  this 
section  do  not  apply  to  requests  denied 
under  §  2.14  on  the  ground  that  the 
request  did  not  reasonably  describe  the 
records  requested  or  to  requests  for 
records  which  do  not  exist. 

(f)  Filing  of  denials.  Copies  of  all 
replies  denying,  in  whole  or  part  a 
request  for  a  record  which  are  issued 
under  this  section  of  S  700.243  shall  be 
promptly  submitted  by  the  Freedom  of 
Information  Act  Officer,  denials  to  the 
Executive  Director  and  the 
Commission's  legal  counsel. 

§  700.245    Time  limits  on  processing  of 
initial  requests. 

(a)  Basic  limit.  Requests  for  records 
shall  be  processed  promptly.  A 
determination  whether  to  grant  or  deny 
a  request  shall  be  made  within  no  more 
than  ten  (10)  days  (excepting  Saturdays, 
Sundays,  and  legal  public  holidays)  after 
receipt  of  a  request.  This  determination 
shall  be  communicated  immediately  to 
the  requester. 

(b)  Running  of  basic  time  limit.  For 
purposes  of  paragraph  (a)  of  this  section, 
the  time  Umit  commences  to  nm  when  a 
request  is  received  at  the  Commission's 
office  in  Flagstaff,  Arizona. 
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(c)  Extensions  of  time.  In  the  following 
unusual  circumstances,  the  time  limit  for 
acting  upon  an  initial  request  may  be 
extended  to  the  extent  reasonably 
necessary  to  the  proper  processing  of 
the  particular  request,  but  in  no  case 
may  the  time  limit  be  extended  for  more 
than  ten  (10)  working  days: 

(1)  The  need  to  search  for  and  collect 
the  requested  records  from  field 
facilities  or  other  establishments  that 
are  separate  from  the  office  processing 
the  request; 

(2}  The  need  to  Search  for,  coUect,  and 
appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request; 
or 

(3)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  agency  having  a 
substantial  interest  in  the  determination 
of  the  request  or  among  two  or  more 
components  of  the  agency  having 
substantial  subject-matter  interest 
therein. 

(d)  Authority  to  make  extensions.  (1) 
An  extension  of  time  under  paragraph 
(c)  of  this  section  may  be  made  only  by 
the  Freedom  of  Information  Act  Officer 
or  such  higher  authority  as  the 
Commission  has  in  writing  designated. 

(2)  The  person  requesting  the  records 
shall  be  notified  in  writing  of  the 
extension.  The  written  notice  shall  state 
the  reason  for  the  extension  and  the 
date  on  which  a  determination  on  the 
request  is  expected  to  be  dispatched. 

(3)  The  Freedom  of  Information  Act 
Officer  shall  be  responsible  for  promptly 
furnishing  copies  of  such  notices  to  the 
Executive  Director  and  the 
Commission's  legal  counsel. 

(e)  Treatment  of  delay  as  denial.  (1)  If 
no  determination  has  been  reached  at 
the  end  of  the  ten  (10)  day  period  for 
deciding  an  initial  request,  or  the  last 
extension  thereof,  the  requester  may 
deem  his  request  denied  and  may 
exercise  a  right  of  appeal  in  accordance 
with  the  provisions  of  §  700.247. 

(2)  When  no  determination  can  be 
reached  within  the  applicable  time  hmit, 
the  responsible  official  shall 
nevertheless  continue  to  process  the 
request.  On  expiration  of  the  time  limit 
the  responsible  official  shall  inform  the 
requester  of  the  reason  for  the  delay,  of 
the  date  on  which  a  determination  may 
be  expected  to  be  dispatched,  and  of  his 
right  to  treat  the  delay  as  a  denial  for 
purposes  of  appeal  to  the  Commission  in 
accordance  with  §  70a247.  The 
requester  may  be  asked  to  consider 
delaying  use  of  his  right  to  appeal  imtil 
the  date  on  which  the  determination  is 
expected  to  be  dispatched.  If  the 
requester  so  agrees,  he  is  deemed  not  to 
have  treated  the  failure  to  respond 


within  the  applicable  time  limit  as  a 
denia)  for  purposes  of  the  running  of  the 
twenty  (20)  vin^rking-day  appeal  period 
set  out  in  $  70G.247.  If  a  determination  of 
the  request  is  not  issued  by  the  new 
a^eed  upon  date,  or  if  the  request  is 
denied  in  whole  or  part,  the  requester 
will  have  available  his  full  right  of 
appeal  under  i  700.247,  including  the 
entire  twenty  (20)  working-day  period 
for  filing  of  the  appeal. 

§700^47    Appeals. 

(a)  Right  of  appeal.  Where  a  request 
for  records  has  been  denied,  in  whole  or 
part,  the  person  submitting  the  request 
may  appeal  the  denial  to  the 
Commission. 

(b)  Time  for  appeal.  An  appeal  must 
be  received  no  later  than  twenty  (20) 
days  (Satimlays,  Sundays,  and  public 
legal  hoUdays  excepted)  after  the  date 
of  the  initial  denial,  in  the  case  of  a 
denial  of  an  entire  request,  or  twenty 
(20)  days  (Saturdays,  Sundays,  and 
public  legal  holidays  excepted)  after 
records  have  been  made  available,  in 
the  case  of  a  partial  denial. 

(c)  Form  of  appeal.  (1)  An  appeal  shall 
be  initiated  by  filing  a  written  notice  of 
appeal.  The  notice  shall  be  accompanied 
by  copies  of  the  original  request  and  the 
initial  denial  and  should,  in  order  to 
expedite  the  appellate  process  and  give 
the  requester  an  opportunity  to  present 
his  arguments,  contain  a  brief  statement 
of  the  reasons  why  the  requester 
believes  the  initial  denial  to  have  been 
in  error. 

(2)  The  appeal  shall  be  addressed  to 
Freedom  of  Information  Act  Officer, 
Navajo-Hopi  Indian  Relocation 
Commission,  P.O.  Box  KK,  Flagstaff. 
Arizona  86002. 

(3)(i)  Both  the  envelope  containing  the 
notice  of  appeal  and  the  face  of  the 
notice  shall  bear  the  legend  "FREEDOM 
OF  INFORMATION  APPEAL".  The 
failure  of  an  appeal  to  bear  such  a 
legend  will  not  disqualify  an  appeal 
from  processing  under  §  2.18  if  the 
appeal  otherwise  meets  the 
requirements  of  this  section.  An  appeal 
not  bearing  the  legend  "FREEDOM  OF 
INFORMATION  APPEAL"  will  not. 
however,  be  deemed  to  have  been 
received  for  purposes  of  the  running  of 
the  time  limit  set  out  in  §  700249  until  it 
has  been  identified  by  Commission 
personnel  as  a  Freedom  of  Information 
appeal  and  marked  by  them  with  this 
legend. 

(ii)  Commission  personnel  identifying 
a  conununication  from  the  public  not 
bearing  the  legend  "FREEDOM  OF 
INFORMATION  APPEAL"  as  an  appeal 
otherwise  nieeting  the  requirements  of 
this  section  shall  immediately  (A)  mark 
the  communication  with  the  legend 


"FREEDOM  OF  INFORMATION 
APPEAL,"  (B)  date  the  appeal  to  reflect 
the  date  on  which  it  was  identified,  and 
(C)  take  steps  to  assinv  proper 
processing  of  tiie  appeal  under  the 
procedures  in  this  subpart 

(4)  The  Freedom  of  Information  Act 
Officer  shall  be  responsible  for  promptly 
furnishing  copies  of  such  notices  to  the 
Executive  Director  and  the 
Commission's  legal  counsel. 

§700.249    Action  on  appeals. 

(a)  Authority.  Appeals  fix)m  initial 
denials  of  requests  for  records  shall  be 
decided  for  the  Commission  by  the 
Executive  Director  after  consultation 
with  the  Commission's  legal  counseL 

(b)  Timm  limit.  A  final  determination 
on  any  appeal  shall  be  made  within 
twenty  (20)  days  (excepting  Saturdays, 
Sundays,  and  public  legal  holidays)  after 
receipt  of  the  appeal. 

(c)  Extensions  of  time.  (1)  If  the  time 
limit  for  responding  to  the  initial  request 
for  a  record  was  not  extended  under  the 
provisions  of  §  700.245  or  was  extended 
for  fewer  than  ten  (10)  working  days,  the 
time  for  processing  of  the  appeal  may  be 
extended  by  the  Executive  Director  to 
the  extent  reasonably  necessary  to  the 
proper  processing  of  the  appeal,  but  in 
no  event  may  the  extension,  when  taken 
together  with  any  extension  made 
during  processing  of  the  initial  request, 
result  in  an  aggregate  extension  with 
respect  to  any  one  request  of  more  than 
ten  (10)  working  days.  The  time  for 
processing  of  an  appeal  may  be 
extended  only  if  one  or  more  of  the 
unusual  circumstances  listed  in 

§  700.245(c)  requires  an  extension. 

(2)  The  Executive  Director  shall,  in 
writing,  advise  the  appellant  of  the 
reasons  for  the  extension  and  the  date 
on  which  a  final  determination  of  the 
appeal  is  expected  to  be  dispatched. 

(3)  If  no  determination  on  the  appeal 
has  been  reached  at  the  end  of  the 
twenty  (20)  woricing-day  period  for 
deciding  an  appeal,  or  the  last  extension 
thereof,  the  requester  is  deemed  to  have 
exhausted  his  administrative  remedies, 
giving  rise  to  a  right  of  review  in  a 
district  court  of  the  United  States  as 
specified  in  5  U.S.C.  552(a)(4).  When  no 
determination  can  be  reached  within  the 
applicable  time  limit,  the  appeal  will 
nevertheless  continue  to  be  processed. 
On  expiration  of  the  time  limit,  the 
requester  shall  be  informed  of  the 
reason  for  the  delay,  of  the  date  on 
which  a  determination  may  be  expected 
to  be  dispatched,  and  of  his  right  to  seek 
judicial  review.  The  requester  may  be 
asked  to  consider  delaying  resort  to  his 
right  to  judicial  review  until  the  date  on 
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which  the  determination  on  his  appeal  is 
expected  to  be  dispatched. 

(d)  Form  of  decision.  The  final 
determination  on  an  appeal  shall  be  in 
writing  and  shall  state  Oie  basis  for  the 
determination.  If  the  determination  is  to 
release  the  requested  records  or 
portions  thereof,  the  Freedom  of 
Information  Act  Officer  shall 
immediately  make  the  records  available 
or  instruct  the  appropriate  bureau 
official  to  make  them  immediately 
available.  If  the  determination  upholds 
in  whole  or  part  the  initial  denial  of  a 
request  for  reriords.  the  determination 
shall  advise  the  requester  of  his  right  to 
obtain  judicial  review  in  the  United 
States  District  Court  for  the  district  in 
which  the  withheld  records  are  located, 
or  in  which  the  requester  resides  or  has 
his  principal  place  of  business  or  in  the 
United  States  District  Court  for  the 
District  of  Columbia,  and  shall  set  forth 
the  names  and  titles  or  positions  of  each 
person  responsible  for  the  denial. 

(e)  Distribution  of  copies.  Copies  of 
final  determinations  issued  by  the 
Commission  shall  be  provided  to  the 
Commission's  legal  counsel. 

{700.251    Fms. 

(a)  Services  for  which  fees  may  be 
charged.  (1)  Unless  waived  pursuant  to 
the  provisions  of  paragraph  (c)  of  this 
section,  user  fees  shall  be  charged  for 
document  search  and  duplication  costs 
incurred  in  responding  to  requests  for 
records.  User  fees  also  shall  be  charged 
for  the  formal  certification  of 
verification  attached  to  authenticated 
copies  of  records  under  the  seal  of  the 
Commission. 

(2)  Unless  waived  or  reduced  pursuant 
to  paragraph  (c)  of  this  section,  user  fees 
shall  be  charged  in  accordance  with  the 
schedule  of  charges  contained  ^n  the 
Commission's  Management  Manual. 

(b)  Services  for  which  fees  may  not  be 
charged.  No  fee  may  be  charged  for  any 
services  required  by  the  Freedom  of 
Information  Act  to  be  performed  in 
responding  to  a  request  for  records  other 
than  those  services  for  which  fees  may 
be  charged  under  paragraph  (a)  of  this 
section.  Services  for  which  no  fees  may 
be  charged  include,  but  are  not  limited 
to,  (1)  examining  requested  records  to 
determine  whether  they  are  exempt 
from  mandatory  disclosure  or  whether, 
even  if  exempt,  they  should  nevertheless 
be  made  available  in  whole  or  part,  (2) 
deleting  exempt  matter  fi'om  records  so 
that  the  remaining  portions  of  the 
records  may  be  made  available,  (3) 
monitoring  a  requester's  inspection  of 
agency  records  made  available  to  him 
for  inspection,  and  (4)  resolving  legal 
and  policy  issues  affecting  access  to 
requested  records. 


(c)  Waiver  or  reduction  of  fees.  (1) 
Fees  otherwise  chargeable  for  document 
search  and  duphcation  costs  incurred  in 
responding  to  requests  for  records  may 
be  waived  or  reduced,  as  appropriate,  if 
the  official  making  the  records  available 
determines  that  furnishing  the  records 
can  be  considered  as  primarily 
benefiting  the  public  as  opposed  to  the 
requester. 

(2)  Fees  otherwise  applicable  for 
document  research  and  duplication 
costs  inciured  in  responding  to  requests 
may  be  waived  and  not  charged  if  the 
request  involves: 

(i)  Furnishing  unauthenticated  copies 
of  any  documents  reproduced  for 
gratuitous  distribution; 

(ii)  Furnishing  one  copy  of  a  personal 
document  (e.g.,  a  birth  certificate)  to  a 
person  who  has  been  required  to  furnish 
it  for  retention  by  the  Commission; 

(iii)  Furnishing  one  copy  of  the 
transcript  of  a  hearing  before  a  hearing 
officer  in  a  grievance  or  similar 
proceeding  to  the  employee  for  whom 
the  hearing  was  held. 

(3)  Fees  otherwise  chargeable  for 
doctmient  search  and  dupUcation  costs 
incurred  in  responding  to  requests  may 
be  waived  or  reduced  if  the  cost  of 
collecting  the  fee  would  exceed  the 
amount  of  the  fee  or  if  the  request 
involves: 

(i)  Furnishing  records  to  press,  radio 
and  television  representatives  for 
dissemination  through  the  media  to  the 
general  public; 

(ii)  Furnishing  records  to  donors  with 
respect  to  their  gifts; 

(iii)  Furnishing  records  to  individuals 
or  private  non-profit  organizations 
having  an  official  voluntary  or 
cooperative  relationship  with  the 
Commission  to  assist  the  individual  or 
organization  in  its  work  with  the 
Commission; 

(iv)  Furnishing  records  to  state,  local 
and  tribal  governments  and  public    , 
international  organizations  when  to  do 
so  without  charge  is  an  appropriate 
courtesy,  or  when  the  recipient  is 
carrying  on  a  function  related  to  that  of 
the  Commission  and  to  do  so  will  help  to 
accompHsh  the  work  of  the  Commission; 

(v)  Furnishing  records  when  to  do  so 
saves  costs  and  yields  income  equal  to 
the  direct  cost  of  providing  the  records 
(e.g..  where  the  Commission's  fee  for  the 
service  would  be  included  in  a  billing 
against  the  Commission); 

(vi)  Furnishing  records  when  to  do  so 
is  in  conformance  with  generally 
established  business  custom  (e.g., 
furnishing  personal  reference  data  to 
prospective  employers  of  former 
Commission  employees); 

(vii)  Furnishing  one  copy  of  a  record 
in  order  to  assist  the  requester  to  obtain 


financial  benefits  to  which  he  is  entitled 
(e.g..  veterans  or  their  dependents, 
employees  with  Government  employee 
compensation  claims  or  persons  insured 
by  the  Government). 

(d)  Notice  of  anticipated  fees  and 
prepayment.  (1)  Where  it  is  anticipated 
that  fees  chargeable  under  this  section 
may  amount  to  more  than  $25.00  and  the 
requester  has  not  indicated  in  advance 
his  willingness  to  pay  fees  as  high  as  are 
anticipated,  the  request  shall  be  deemed 
not  to  have  been  received  for  purposes 
of  the  time  limits  established  by 

S  700.245  until  the  requester  is  advised 
of  the  fees  which  are  anticipated  and 
has  agreed  to  pay  these  fees.  Advice  to 
requesters  with  respect  to  anticipated 
fees  shall  be  provided  promptly. 

(2)  The  appropriate  cases,  advance 
payment  of  fees  may  be  required  before 
requested  records  are  made  available  to 
the  requester. 

(3)  A  notice  of  anticipated  fees  or 
notice  of  request  for  advance  payment 
shall  extend  an  offer  to  the  requester  to 
confer  with  appropriate  personnel  in  an 
attempt  to  reformidate  the  request  in  a 
manner  which  will  reduce  the 
anticipated  fees  and  meet  the  needs  of 
the  requester. 

(e)  Form  of  payment  Payment  of  fees 
shall  be  made  by  check  or  money  order 
payable  to  the  Navajo-Hopi  Indian 
Relocation  Commission.  The  term 
United  States  or  the  initials  "U.S."  shall 
not  be  included  on  the  check  or  money 
order.  Where  appropriate,  the  official 
responsible  for  handling  a  request  may 
require  that  payment  by  check  be  made 
in  the  form  of  a  certified  check. 

Subpart  K— Prtvacy  Act 
§  700.255    Purpose  and  scope. 

This  subpart  contains  the  regulations 
of  the  Navajo  and  Hopi  Indian 
Relocation  Commission  implementing 
Section  3  of  the  Privacy  Act. 

§700.257    Definitions. 

(a)  Act.  As  used  in  this  subpart,  "Act" 
means  Section  3  of  the  Privacy  Act,  5 
U.S.C.  552a. 

(b)  Individual.  As  used  in  this  subpart, 
"individual"  means  a  citizen  of  the 
United  States  or  an  alien  lawfully 
admitted  for  permanent  residence. 

(c)  Maintain.  As  used  in  this  subpart, 
the  term  "maintain"  includes  maintain, 
collect,  use  or  disseminate. 

(d)  Record.  As  used  in  this  subpart, 
"record"  means  any  item,  collection,  or 
grouping  of  information  about  an 
individual  that  is  maintained  by  the 
Commission  including,  but  not  limited 

to.  education,  financial  transactions.  ; 

medical  history,  and  criminal  or  I 

.i 
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employment  history  and  that  contains 
the  individual's  name,  or  the  identifying 
number,  symbol  or  other  identifying 
partic\ilar  assigned  to  the  individual, 
such  as  a  finger  or  voice  print,  or  a 
photograph. 

(e)  System  of  records.  As  used  in  this 
subpart,  "System  of  records"  means  a 
group  of  any  records  under  the  control 
of  the  Commission  from  which 
information  is  retrieved  by  the  name  of 
the  individual  or  by  some  identifying 
number,  symbol  or  other  identifying 
particular  assigned  to  the  individual. 

(f)  Medical  records.  As  used  in  this 
subpart,  "medical  records"  means 
records  which  relate  to  the 
identiHcation,  prevention,  cure  or 
alleviation  of  any  disease,  illness  or 
injury  including  psychological  disorders, 
alcoholism  and  drug  addiction. 

(g)  Civil  Service  Commission 
personnel  records.  As  used  in  this 
subpart,  "Civil  Service  Cc^mmission 
personnel  records"  means  records 
maintained  for  the  Civil  Service 
Commission  by  the  Commission  and 
used  for  personnel  management 
programs  or  processes  such  as  staffing, 
employee  development,  retirement,  and 
grievances  and  appeals. 

(h)  Statistical  records.  As  used  in  this 
subpart,  "statistical  records"  means 
records  in  a  system  of  records 
maintained  for  statistical  research  or 
reporting  purposes  only  and  not  used  in 
whole  or  in  part  in  making  any 
determination  about  an  identifiable 
individual 

(i)  Routine  use.  As  used  in  this 
subpart,  "routine  use"  means  a  use  of  a 
record  for  a  purpose  which  is 
compatible  with  the  purpose  for  which  it 
was  collected. 

(j)  System  notice.  As  used  in  this 
subpart,  "system  notice"  means  the 
notice  describing  a  system  of  records 
required  by  5  U.S.C.  552a(e)(4)  to  be 
published  annually  in  the  Federal 
Register. 

(k)  System  manager.  As  used  in  this 
subpart,  "system  manager"  means  the 
ofHcial  designated  in  a  system  notice  as 
having  administrative  responsibility  for 
a  system  of  records. 

(I)  Commission  Privacy  Act  Officer. 
As  used  in  the  subpart,  "Commission 
Privacy  Act  Officer"  means  the  official 
in  the  Commission  charged  with 
responsibility  for  assisting  the 
Commission  in  carrying  out  the 
functions  which  be  is  assigned  in  this 
subpart  and  for  coordinating  the 
activities  of  the  divisions  of  the 
Commission  in  carrying  out  the 
functions  which  they  are  assigned  in  this 
subpart. 


§700.259    Records Mibjwrt to PrivMy Act 

The  Privacy  Act  applies  to  all 
"records"  as  that  term  is  deHned  in 
§  700.257(d),  which  the  Commission 
maintains  in  a  "system  of  records,"  as 
that  term  is  defined  in  S  700it57(e). 

§  700.261    Standards  for  maintenance  of 
records  subject  to  the  Act 

(aj  Content  of  records.  Records 
subject  to  the  Rivacy  Act  shall  contain 
only  such  information  about  an 
individual  as  is  relevant  and  necessary 
to  accompUsh  a  purpose  of  the  agency 
required  to  be  accomplished  by  statute 
or  Executive  Order  of  the  President. 

(b)  Standards  of  accuracy.  Records 
subject  to  the  Privacy  Act  which  are 
used  in  making  any  determination  about 
any  individual  shall  be  maintained  with 
such  accuracy,  relevance,  timeliness, 
and  completeness  as  is  reasonably 
necessary  to  assure  fairness  to  the 
individiial  in  making  the  determination. 

(c)  Collection  of  information.  (1) 
Information  which  may  be  used  in 
making  determination  about  an 
individual's  rights,  benefits,  and 
privileges  under  Federal  programs  shall 
to  the  greatest  extent  practicable,  be 
collected  directly  from  that  individual. 

(2)  In  deciding  whether  collection  of 
information  from  an  individual  as 
opposed  to  a  third  party  source,  is 
practicable,  the  following  factors,  among 
others  may  be  considered: 

(i)  Whe&ier  the  nature  of  the 
information  sought  is  such  that  it  can 
only  be  obtained  from  a  third  party; 

(ii)  Whether  the  cost  of  collecting  the 
information  from  the  individual  is 
unreasonable  when  compared  with  the 
cost  of  collecting  it  from  a  third  party; 

(iii)  Whether  there  is  a  risk  that 
information  collected  from  third  parties 
if  inaccurate,  could  result  in  an  adverse 
determination  to  the  individual 
concerned; 

(iv)  Whether  the  information,  if 
supplied  by  the  individual,  would  have 
to  be  verified  by  a  third  party;  or 

(v)  Whether  provisions  can  be  made 
for  verification,  by  the  individual,  of 
information  collected  from  third  parties. 

(d)  Advice  to  individual  concerning 
uses  of  information.  (1)  Each  individual 
who  is  asked  to  supply  information 
about  himself  which  will  be  added  to  a 
system  of  records  shall  be  informed  of 
the  basis  for  requesting  the  information, 
how  it  may  be  used,  and  what  the 
consequences,  if  any,  are  of  not 
supplying  the  information. 

(2)  At  a  minimum,  the  notice  to  the 
individual  must  state; 

(i)  The  authority  (whether  granted  by 
statute  or  Executive  Order  of  the 
President)  which  authorizes  the 
solicitation  of  the  information  and 


whether  disclosure  of  such  mfonnation 
is  mandatory  or  voluntary; 

(ii)  The  principal  purpose  or  purposes 
for  which  the  information  is  intended  to 
be  used: 

(iii)  The  routine  uses  which  may  be 
made  of  the  information;  and 

(iv)  The  effects  on  him,  if  any,  of  not 
providing  all  or  any  part  of  the 
requested  information. 

(3)(i)  When  information  is  collected  on 
a  standard  form,  the  notice  to  the 
individual  shaU  be  on  the  form  or  on  a 
tear-off  sheet  attached  to  the  form  or  on 
a  separate  sheet,  whichever  is  most 
practical. 

(ii)  When  information  is  collected  by 
an  interviewer,  the  interviewer  shall 
provide  the  individual  with  a  written 
notice  which  the  individual  may  retain. 
If  the  interview  is  conducted  by 
telephone,  however,  the  interviewer 
may  summarize  the  notice  for  the 
individual  and  need  not  provide  a  copy 
to  the  individual  unless  the  individual 
requests  that  a  copy  be  mailed  to  him. 

(iii)  An  individual  may  be  asked  to 
acknowledge,  in  writing,  that  he  has 
been  afforded  the  notice  required  by  this 
section. 

(e)  Records  concerning  activity 
protected  by  the  First  Amendment  No 
record  may  be  maintained  describing 
how  any  individual  exercises  rights 
guaranteed  by  the  First  Amendment  to 
the  Constitution  unless  (1)  expressly 
authorized  by  statute  or  by  the 
individual  about  whom  the  record  is 
maintained  or  (2)  pertinent  to  and  within 
the  scope  of  an  authorized  law 
enforcement  activity. 

§700.263    Assuring  integrity  of  records. 

(a)  Statutory  requirement  The  Privacy 
Act  requires  that  records  subject  to  the 
Act  be  maintained  with  appropriate 
administrative,  technical  and  physical 
safeguards  to  insure  the  security  and 
confidentiality  of  records  and  to  protect 
against  any  anticipated  threats  or 
hazards  to  their  security  or  integrity 
which  could  result  in  substantial  harm, 
embarassment,  inconvenience,  or 
unfairness  to  any  individual  on  whom 
information  is  maintained,  5  U.S.C. 
522a(e}{10). 

(b)  Records  maintained  in  manual 
form.  When  maintained  in  manual  form, 
records  subject  to  the  Privacy  Act  shall 
be  maintained,  at  a  minimum,  subject  to 
the  following  safeguards,  or  safeguards 
affording  comparable  protection: 

(1)  Areas  in  which  the  records  are 
maintained  or  regularly  used  shall  be 
posted  with  an  appropriate  warning 
stating  that  access  to  the  records  is 
limited  to  authorized  persons.  The 
warning  shall  also  summarize  the 
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requirements  of  §  700.265  and  state  that 
the  Privacy  Act  contains  a  criminal 
penalty  for  the  unauthorized  disclosure 
of  records  to  which  it  applies. 

(2)  During  working  hours,  (i)  the  area 
in  which  the  records  are  maintained  or 
regularly  used  shall  be  occupied  by 
authorized  personnel  or  (ii)  access  to  the 
records  shall  be  restricted  by  their 
storage  in  locked  metal  file  cabinets  or  a 
locked  room. 

(3)  During  non-working  hours,  access 
to  the  records  shall  be  restricted  by  their 
storage  in  locked  metal  file  cabinets  or  a 
locked  room. 

(c)  Records  maintained  in 
computerized  form.  When  maintained  in 
computerized  form,  records  subject  to 
the  Privacy  Act  shall  be  maintained,  at  a 
minimum,  subject  to  safeguards  based 
on  those  recommended  in  the  National 
Bureau  of  Standards  booklet  "Computer 
Security  Guidelines  for  Implementing 
the  Privacy  Act  of  1974"  (May  30, 1975). 
and  any  supplements  thereto,  which  are 
adequate  and  appropriate  to  assuring 
the  integrity  of  records  in  the  system. 

(d)  Civil  Service  Commission 
personnel  records.  A  system  of  records 
made  up  of  Civil  Service  Commission 
personnel  records  shall  be  maintained 
under  the  security  requirements  set  out 
in  5  CFR  293.10a 

§  700.26S    Conduct  of  wnploy***. 

(a)  Handling  of  records  subject  to  the 
Act.  Employees  whose  duties  require 
handling  of  records  subject  to  the 
Privacy  Act  shall,  at  all  times,  take  care 
to  protect  the  integrity,  security  and 
confidentiahty  of  these  records. 

(b)  Disclosure  of  records.  No 
employee  of  the  Conunission  may 
disclose  records  subject  to  the  Privacy 
Act  unless  disclosure  is  permitted  under 
S  700.267  or  is  to  the  individual  to  whom 
the  record  pertains. 

(c)  Alteration  of  records.  No  employee 
of  the  Commission  may  alter  or  destroy 
a  record  subject  to  the  Privacy  Act 
unless  (1)  such  alteration  or  destruction 
is  properly  undertaken  in  the  course  of 
the  employee's  regular  duties  or  (2)  such 
alteration  or  destruction  is  required  by  a 
decision  under  §  §  700.287-700.295  or  the 
decision  of  a  court  of  competent 
jurisdiction. 

S  700.267    DiwiOMir*  of  record*. 

(a)  Prohibition  of  disclosure.  No 
record  contained  in  a  system  of  records 
may  be  disclosed  by  any  means  of 
communication  to  any  person,  or  to 
another  agency,  except  pursuant  to  a 
written  request  by,  or  with  the  prior 
written  consent  of,  the  individual  to 
whom  the  record  pertains. 

(b)  General  exceptions.  The 
prohibition  contained  in  paragraph  (a)  of 


this  section  does  not  apply  where 
disclosure  of  the  record  would  be: 

(1)  To  those  officers  or  employees  of 
the  Commission  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties;  or 

(2)  Required  by  the  Freedom  of 
Information  Act,  5  U.S.C.  522. 

(c)  Specific  exceptions.  The 
prohibition  contained  in  paragraph  (a) 
does  not  apply  where  disclosure  of  the 
record  would  be: 

(1)  For  a  routine  use  as  defmed  in 

S  700.257(i)  which  has  been  described  in 
a  systems  notice  published  in  the 
Federal  Register; 

(2)  To  the  Bureau  of  the  Census  for 
purposes  of  planning  or  carrying  out  a 
census  or  survey  or  related  activity 
pursuant  to  the  provisions  of  title  13, 
United  States  Code. 

(3)  To  a  recipient  who  has  provided 
the  System  Manager  responsible  for  the 
system  in  which  the  record  is 
maintained  with  advance  adequate 
written  assurance  that  the  record  will  be 
used  solely  as  a  statistical  research  or 
reporting  record,  and  the  record  is  to  be 
transferred  in  a  form  that  is  not 
individually  identifiable; 

(4)  To  the  National  Archives  of  the 
United  States  as  a  record  which  has 
sufHcient  historical  or  other  value  to 
warrant  its  continued  preservation  by 
the  United  States  Government,  or  for 
evaluation  by  the  Administrator  of 
General  Services  or  his  designee  to 
determine  whether  the  record  has  such 
value; 

(5)  To  another  agency  or  to  an 
instrumentality  of  any  governmental 
jurisdiction  within  or  under  the  control 
of  the  United  States  for  a  civil  or 
criminal  law  enforcement  activity  if  the 
activity  is  authorized  by  law,  and  if  the 
head  of  the  agency  or  instrumentality 
has  made  a  written  request  to  the 
Department  specifying  the  particular 
portion  desired  and  the  law  enforcement 
activity  for  which  the  record  is  sought; 

(6)  To  a  person  pursuant  to  a  showing 
of  compelling  circiunstances  affecting 
the  health  or  safety  of  an  individual  if 
upon  such  disclosure  notiHcation  is 
transmitted  to  the  last  known  address  of 
such  individual; 

(7)  To  either  House  of  Congress,  or,  to 
the  extent  of  matter  within  its 
jurisdiction,  any  committee  or 
subconunittee  thereof,  any  joint 
committee  of  Congress  or  subcommittee 
of  any  such  joint  committee; 

(8)  To  the  Comptroller  General,  or  any 
of  his  authorized  representatives,  in  the 
course  of  the  performance  of  the  duties 
of  the  General  Accounting  Office;  or 

(9)  Pursuant  to  the  order  of  a  court  of 
competent  jurisdiction. 


(d)  Reviewing  records  prior  to 
disclosure.  (1)  Prior  to  any  disclosure  of 
a  record  about  an  individual,  unless 
disclosiu-e  is  required  by  the  Freedom  of 
Information  Act,  reasonable  efforts  shall 
be  made  to  assure  that  the  records  are 
accurate,  complete,  timely  and  relevant 
for  agency  purposes. 

(2)  When  a  record  is  disclosed  in 
connection  with'  a  Freedom  of 
Information  request  made  under  Subpart 
B  of  this  part  and  it  is  appropriate  and 
administratively  feasible  to  do  so,  the 
requester  shall  be  informed  of  any 
information  known  to  the  Commission 
indicating  that  the  record  may  not  be 
fully  acciu-ate,  complete,  or  timely. 

S  700.269    Acounting  for  disdosures. 

[b)  Maintenance  of  an  accounting.  (1) 
Where  a  record  is  disclosed  to  any 
person,  or  to  another  agency,  under  any 
of  the  specific  exceptions  provided  by 
S  700.267(c].  an  accounting  shall  be 
made. 

(2)  The  aceotmting  shall  record  (i)  the 
date,  nature,  and  purpose  of  each 
disclosure  of  a  record  to  any  person  or 
to  another  agency  and  (ii)  the  name  and 
address  of  the  person  or  agency  to 
whom  the  disclosure  was  made. 

(3)  Accountings  prepared  under  this 
section  shall  be  maintained  for  at  least 
five  years  or  the  life  of  the  record, 
whichever  is  longer,  after  the  disclosure 
for  which  the  accounting  is  made. 

(b)  Access  to  accountings.  (1)  Except 
for  accountings  of  disclosures  made 
under  S  700.287(c)(5).  accountings  of  all 
disclosures  of  a  record  shall  be  made 
available  to  the  individual  to  whom  the 
record  relates  at  his  request 

(2)  An  individual  desiring  access  to 
accountings  of  disclosures  of  a  record 
pertaining  to  him  shall  submit  his 
request  by  following  the  procedures  of 
§  700.277. 

(c)  Notification  of  disclosure.  When  a 
record  is  disclosed  pursuant  to 

§  700.267(c)(9)  as  the  result  of  the  order 
of  a  court  of  competent  juridiction, 
reasonable  efforts  shall  be  made  to 
notify  the  individual  to  whom  the  record 
pertains  as  soon  as  the  order  becomes  a 
matter  of  public  record. 

§  700.271    RvquMt  for  notiftcatlon  of 
•xistWK*  of  records:  Submission. 

(a)  Submission  of  requests.  (l)(i)  An 
individual  desiring  to  determine  under 
the  Privacy  Act  whether  a  system  of 
records  contains  records  pertaining  to 
him  shall  address  his  inquiry  to  the 
system  manager  having  responsibility 
for  the  system  unless  the  system  notice 
describing  the  system  prescribes  or 
permits  submission  to  some  other 
official  or  officials. 
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(ii)  If  a  system  notice  describing  a 
system  requires  that  an  individual  • 
contact  more  than  two  officials 
concerning  the  existence  of  records  in 
the  system,  an  individual  desiring  to 
determine  whether  the  system  contains 
records  pertaining  to  him  may  contact 
the  system  manager  for  assistance  in 
determining  which  official  is  most  likely 
to  be  in  possession  of  records  pertaining 
to  that  individual. 

(2)  If  an  individual  desires  to 
determine  whether  records  pertaining  to 
him  are  maintained  in  two  or  more 
systems,  he  shall  make  a  separate 
inquiry  concerning  each  system. 

(h)  Form  of  request.  (1)  An  inquiry  to 
determine  whether  a  system  of  records 
contains  records  pertaining  to  an 
individual  shall  be  in  writing. 

(2)  To  insure  expeditious  handling,  the 
request  shall  be  prominently  marked, 
both  on  the  envelope  and  on  the  face  of 
the  request,  with  the  legend  "PRIVACY 
ACT  INQUIRY." 

(3)  The  request  shall  state  that  the 
individual  is  seeking  information 
concerning  records  pertaining  to  himself 
and  shall  supply  such  additional 
identifying  information,  if  any,  as  is 
called  for  hi  the  system  notice 
describing  the  system. 

(4)  If  an  individual  has  reason  to 
believe  that  information  pertaining  to 
him  or  her  may  be  Hied  under  a  name 
other  than  the  name  he  or  she  is 
currently  using  (e.g.,  a  maiden  name),  he 
or  she  shall  include  this  information  in 
the  request. 

§700^3    Request  for  notification  of 
existence  of  records:  Action  oa 

(a)  Decisions  on  Request  (1)  An 
individual  inquiring  to  determine 
whether  a  system  of  records  contains 
records  pertaining  to  him  shall  be 
advised  within  ten  (10)  days  (excepting 
Saturdays,  Sundays  and  legal  public 
holidays)  whether  or  not  the  system 
does  contain  records  pertaining  to  him 
unless  (i)  the  records  were  compiled  in 
reasonable  anticipation  of  a  civil  action 
or  proceeding  or  (ii)  the  system  of 
records  is  one  which  has  been  excepted 
from  the  notification  provisions  of  the 
Privacy  Act  by  rulemaking. 

(2)  Ii  the  records  were  compiled  in 
reasonable  anticipation  of  a  civil  action 
or  proceeding  or  the  system  of  records  is 
one  which  has  been  excepted  from  the 
notification  provisions  of  the  Privacy 
Act  by  rulemaking,  the  individual  will 
be  promptly  notified  that  his  is  not 
entitled  to  notification  of  whether  the 
system  contains  records  pertaining  to 
him. 

(b)  Authority  to  deny  requests.  A 
decision  to  deny  a  request  for 
notification  of  the  existence  of  records 


shall  be  made  by  the  Privacy  Act 
Officer. 

(c)  Foim  of  decision.  [1]  No  particular 
form  is  required  for  a  decision  informing 
an  individual  whether  or  not  a  system  of 
records  contains  records  pertaining  to 
him. 

(2)  A  decision  declining  to  inform  an 
individual  whether  or  not  a  system  of 
records  contains  records  pertaining  to 
him  shall  be  in  writing  and  shall  state 
the  basis  for  denial  of  the  request  and 
shall  advise  the  individual  that  he  may 
appeal  the  declination  to  the  Executive 
Director  pursuant  to  §  700.285  by  writing 
to  the  Privacy  Act  Officer,  Navajo  and 
Hopi  Indian  Relocation  Commission, 
P.O.  Box  KK.  Flagstaff,  Arizona  86002. 
and  that  the  appeal  must  be  received  by 
this  official  within  twenty  (20)  days 
(Saturdays,  Sundays  and  public  legal 
holidays  excepted)  of  the  date  of  the 
decision. 

§  700.275    Requests  for  access  to  records. 

The  Privacy  Act  permits  an  individual, 
upon  his  request,  to  gain  access  to  his 
record  or  to  any  information  pertaining 
to  him  which  is  contained  in  a  system 
and  to  review  the  record  and  have  a 
copy  made  of  all  or  any  portion  thereof 
in  a  form  comprehensive  to  him,  5  U.S.C. 
552a(d)(l).  A  request  for  access  shall  be 
submitted  in  accordance  with  the 
procedures  in  this  subpart 

§  700.277    Requests  for  access  to  records: 
SutNnission. 

(a)  Submission  of  requests.  (1) 
Requests  for  access  to  records  shall  be 
submitted  to  the  system  manager  having 
responsibility  for  the  system  in  which 
the  records  are  maintained  unless  the 
system  notice  describing  the  system 
prescribes  or  permits  submission  to 
some  other  official  or  officials. 

(2)  If  an  individual  desires  access  to 
records  maintained  in  two  or  more 
separate  systems,  he  shall  submit  a 
separate  request  for  access  to  the 
records  in  each  system. 

(b)  Form  of  request.  (1)  A  request  for 
access  to  records  subject  to  the  Privacy 
Act  shall  be  in  writing. 

(2)  To  insure  expeditious  handling,  the 
request  shall  be  prominently  marked, 
both  on  the  envelope  and  on  the  face  of 
the  request  with  the  legend  "PRIVACY 
ACT  REQUEST  FOR  ACCESS." 

(3)  The  request  shall  specify  whether 
the  requester  seeks  all  of  the  records 
contained  in  the  system  which  relate  to 
him  or  only  some  portion  thereof.  If  the 
requester  seeks  only  a  portion  of  the 
records  which  relate  to  him,  the  request 
shall  reasonably  describe  the  specific 
records  sought 

(4)  If  the  requester  seeks  to  have 
copies  of  the  requested  records  made. 


the  request  shall  state  the  maximum 
amount  of  copying  fees  which  the 
requester  is  willing  to  pay.  A  request 
which  does  not  state  the  amount  of  fees 
the  requester  is  willing  to  pay  will  be 
treated  as  a  request  to  inspect  the 
requested  records.  Requesters  are 
further  notified  that  under  §  700.279(d) 
the  failure  to  state  willingness  to  pay 
fees  as  high  as  are  anticipated  by  the 
Commission  will  delay  processing  of  a 
request 

(5)  The  request  shall  supply  such 
identifying  information,  if  any.  as  is 
called  for  in  the  system  notice 
describing  the  system. 

(6)  Requests  failing  to  meet  the 
requirements  of  this  paragraph  shall  be 
returned  to  the  requester  with  a  written 
notice  advising  the  request  of  the 
deficiency  in  the  request 

§700.279    Requests  for  access  to  records: 
Initial  decision. 

(a)  Decisions  on  requests.  A  request 
made  under  this  subpart  for  access  to  a 
record  shall  be  granted  promptly  unless 
(1)  the  record  was  compiled  in 
reasonable  anticipation  of  a  civil  action 
or  proceeding  or  (2)  the  record  is 
contained  in  a  system  of  records  which 
has  been  excepted  fix)m  the  access 
provisions  of  the  Privacy  Act  by 
rulemaking. 

(b)  Authority  to  deny  requests.  A 
decision  to  deny  a  request  for  access 
under  this  subpart  shall  be  made  by  the 
Privacy  Act  Officer. 

(c)  Form  of  decision.  (1)  No  particular 
form  is  required  for  a  decision  granting 
access  to  a  record.  The  decision  shall, 
however,  advise  the  individual 
requesting  the  record  as  to  where  and 
when  the  record  is  available  for 
inspection  or,  as  the  case  may  be,  where 
and  when  copies  will  be  available.  If 
fees  are  due  under  5  700.279(d),  the 
individual  requesting  the  record  shall 
also  be  notified  of  the  amotmt  of  fees 
due  or.  if  the  exact  amount  has  not  been 
determined,  the  approximate  amount  of 
fees  due. 

(2)  A  decision  denying  a  request  for 
access,  in  whole  or  part  shall  be  in 
writing  and  shall  state  the  basis  for 
denial  of  the  request.  The  decision  shall 
also  contain  a  statement  that  the  denial 
may  be  appealed. to  the  Executive 
Director  pursuant  to  S  700.281  by  writing 
to  Privacy  Act  Officer,  Navajo  and  Hopi 
Indian  Relocation  Commission,  P.O.  Box 
KK,  Flagstaff,  Arizona  86002.  and  that 
the  appeal  must  be  received  by  this 
official  within  twenty  (20)  days 
(Saturdays,  Sundays  and  pubUc  legal 
hohdays  excepted)  of  the  date  of  the 
decision. 
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(d)  Fees.  (1)  No  fees  may  be  charged 
for  the  cost  of  searching  for  or  reviewing 
a  record  in  response  to  a  request  made 
under  §  700.271. 

(2)  Fees  for  copying  a  record  in 
response  to  a  request  made  under 

§  700.271  shall  be  charged  in  accordance 
with  the  schedule  of  charges  contained 
in  the  Commission's  Management 
Manual,  imless  the  official  responsible 
for  processing  the  request  determines 
that,  in  his/her  opinion,  reduction  or 
waiver  of  fees  is  appropriate. 

(3)  Where  it  is  anticipated  that  fees 
chargeable  in  connection  with  a  request 
will  exceed  the  amount  the  person 
submitting  the  request  has  indicated  he/ 
she  is  willing  to  pay.  the  official 
processing  the  request  shall  notify  the 
requester  and  shall  not  complete 
processing  of  the  request  until  the 
requester  has  agreed,  in  writing,  to  pay 
fees  as  high  as  are  anticipated. 

§  700.28 1  ReqtMSts  for  notification  of 
existence  of  records  and  for  access  to 
records:  Appeals. 

(a)  Right  of  appeal.  If  an  individual 
has  been  notified  that  he/she  is  not 
entitled  to  notification  of  whether  a 
system  of  records  contains  records 
pertaining  to  him  or  has  been  denied 
access,  in  whole  or  part,  to  a  requested 
record  that  individual  may  appeal  to  the 
Executive  Director. 

(b)  Time  for  appeal.  (1)  An  appeal 
must  be  received  by  the  Privacy  Act 
Officer  no  later  than  twenty  (20)  days 
(Saturdays.  Sundays  and  public  legal 
holidays  excepted)  after  the  date  of  the 
initial  decision  on  a  request. 

(2)  The  Executive  Director  may,  for 
good  cause  shown,  extend  the  time  for 
submission  of  an  appeal  if  a  written 
request  for  additional  time  is  received 
within  twenty  (20)  days  (Saturdays. 
Sundays  and  public  legal  holidays 
excepted)  of  the  date  of  the  initial 
decision  of  the  request. 

(c)  Form  of  appeal.  (1)  An  appeal  shall 
be  in  writing  and  shall  attach  copies  of 
the  initial  request  and  the  decision  on 
the  request. 

(2)  The  appeal  shall  contain  a  brief 
statement  of  the  reasons  why  the 
appellant  believes  the  decision  on  the 
initial  request  to  have  been  in  error. 

(3)  The  appeal  shall  be  addressed  to 
Privacy  Act  Officer,  Navajo  and  Hopi 
Indian  Relocation  Commission.  Box  KK. 
Flagstaff.  Arizona  86002. 

(d)  Action  on  appeals.  (1)  Appeals 
from  decisions  on  initial  requests  made 
pursuant  to  §§  700.273  and  700.277  shall 
be  decided  for  the  Commission  by  the 
Executive  Director  after  consultation 
with  the  Commission's  legal  counsel. 


(2)  The  decision  on  an  appeal  shall  be 
in  writing  and  shall  state  the  basis  for 
the  decision. 

§  700.283    Requests  for  access  to  records: 
Special  situations. 

(a)  Medical  records.  (1)  Medical 
records  shall  be  disclosed  to  the 
individual  to  whom  they  pertain  unless 
it  is  determined,  in  consultation  with  a 
medical  doctor,  that  disclosure  should 
be  made  to  a  medical  doctor  of  the 
individual's  choosing. 

(2)  If  it  is  determined  that  disclosure 
of  medical  records  directly  to  the 
individual  to  whom  they  pertain  could 
have  an  adverse  effect  on  that 
individual,  the  individual  may  designate 
a  medical  doctor  to  receive  the  records 
and  the  records  will  be  disclosed  to  that 
doctor. 

(b)  Inspection  in  presence  of  third 
party.  (1)  An  individual  wishing  to 
inspect  records  pertaining  to  him  which 
have  been  opened  for  his  inspection 
may,  during  the  inspection,  be 
accompanied  by  a  person  of  his  own 
choosing. 

(2)  When  such  a  procedure  is  deemed 
appropriate,  the  individual  to  whom  the 
records  pertain  may  be  required  to 
furnish  a  written  statement  authorizing 
discussion  of  his  record  in  the 
accompanying  person's  presence. 

§  700.285    Amendment  of  records. 

The  Privacy  Act  permits  an  individual 
to  request  amendment  of  a  record 
pertaining  to  him  if  be  believes  the 
record  is  not  accurate,  relevant,  timely 
or  complete.  5  U.S.C.  552a(d)(2).  A 
request  for  amendment  of  a  record  shall 
be  submitted  in  accordance  with  the 
procedures  in  this  subpart. 

§  700.287    Petitions  for  amendment 
SutHnission  and  form. 

(a)  Submission  of  petitions  for 
amendment.  (1)  A  request  for 
amendment  of  a  record  shall  be 
submitted  to  the  system  manager  for  the 
system  of  records  containing  the  record 
unless  the  system  notice  describing  the 
system  prescribes  or  permits  submission 
to  a  different  official  or  officials.  If  an 
individual  wishes  to  request  amendment 
of  records  located  in  more  than  one 
system,  a  separate  petition  must  be 
submitted  to  edch  system  manager. 

(2)  A  petition  for  amendment  of  a 
record  may  be  submitted  only  if  the 
individual  submitting  the  petition  has 
previously  requested  and  been  granted 
access  to  the  record  and  has  inspected 
or  been  given  a  copy  of  the  record. 

(b)  Form  of  petition.  (1)  A  petition  for 
amendment  shall  be  in  writing  and  shall 
specifically  identify  the  record  whose 
amendment  is  sought. 


(2)  The  petition  shall  state,  in  detail, 
the  reasons  why  the  p>etitioner  believes 
the  record,  or  the  portion  thereof 
objectionable  to  him,  is  not  accurate, 
relevant,  timely  or  complete.  Copies  of 
documents  or  evidence  relied  upon  in 
support  of  these  reasons  shall  be 
submitted  with  the  petition. 

(3)  The  petition  shall  state, 
specifically  and  in  detail,  the  changes 
sought  in  the  record.  If  the  changes 
involve  rewriting  of  the  record  or 
portions  thereof  or  involve  adding  new 
language  to  the  record,  the  petition  shall 
propose  specific  language  to  implement 
the  changes. 

§  700.289    Petitions  for  amendment 
Processing  and  initial  decision. 

(a)  Decisions  on  petitions.  In 
reviewing  a  record  in  response  to  a 
petition  for  amendment,  the  accuracy, 
relevance,  timeliness  and  completeness 
of  the  record  shall  be  assessed  against 
the  criteria  set  out  in  §  700.261.  In 
addition,  personnel  records  shall  be 
assessed  against  the  criteria  for 
determining  record  quality  published  in 
the  Federal  Personnel  Manual  and  the 
Commission  Manual  addition  thereto. 

(b)  Authority  to  decide.  An  initial 
decision  on  a  petition  for  amendment 
may  be  made  only  by  the  Privacy  Act 
Officer. 

(c)  Acknowledgement  of  receipt. 
Unless  processing  of  a  petition  is 
completed  within  ten  (10)  days 
(Saturdays,  Sundays  and  public  legal 
holidays  excepted),  the  receipt  of  the 
petition  for  amendment  shall  be 
acknowledged  in  writing  by  the  system 
manager  to  whom  it  is  directed. 

(d)  Inadequate  petitions.  (1)  If  a 
petition  does  not  meet  the  requirements 
of  §  700.287.  the  petitioner  shall  be  so 
advised  and  shall  be  told  what 
additional  information  must  be 
submitted  to  meet  the  requirements  of 

§  700.287. 

(2)  If  the  petitioner  fails  to  submit  the 
additional  information  within  a 
reasonable  time,  his  petition  may  be 
rejected.  The  rejection  shall  be  in 
writing  and  shall  meet  the  requirements 
of  paragraph  (e)  of  this  section. 

(e)  Form  of  decision.  (1)  A  decision  on 
a  petition  for  amendment  shall  be  in 
writing  and  shall  state  concisely  the 
basis  for  the  decision. 

(2)  If  the  petitioned  for  amendment  is 
rejected,  in  whole  or  part,  the  decision 
shall  advise  the  petitioner  that  the 
rejection  may  be  appealed  to  the 
Executive  Director  by  writing  to  the 
Privacy  Act  Officer,  Navajo  and  Hopi 
Indian  Relocation  Commission,  Box  KK, 
Flagstaff,  Arizona  86002,  and  that  the 
appeal  must  be  received  by  this  official 


Federal  Register  /  Vol.  47.  No.  9  /  Thursday.  January  14,  1982  /  Rules  and  Regulations  2111 


within  twenty  (20)  days  (Saturdays, 
Sundays  and  pubhc  legal  holidays 
excepted]  of  the  date  of  the  decision. 

(f)  Implementation  of  initial  decision. 
If  a  petitioned  for  amendment  is 
accepted,  in  whole  or  part  the 
appropriate  Commission  Division 
maintaining  the  record  shall: 

(1)  Correct  the  record  accordingly  and, 
(2]  Where  an  accounting  of 

disclosures  has  been  made  pursuant  to 
§  700.269  advise  all  previous  recipients 
of  the  record  that  the  correction  was 
made  and  the  substance  of  the 
correction. 

§  700^1    Petitions  for  amendments:  Time 
limits  for  processing. 

(a)  Acknowledgement  of  receipt.  The 
acknowledgement  of  receipt  of  a 
petition  required  by  §  700.289(c]  shall  be 
dispatched  not  later  than  ten  (10)  days 
(Saturdays,  Sundays  and  public  legal 
holidays  excepted)  after  receipt  of  the 
petition  by  the  system  manager 
responsible  for  the  system  containing 
the  challenged  record,  unless  a  decision 
on  the  petition  has  been  previously 
dispatched. 

(b)  Decision  on  petition.  A  petition  for 
amendment  shall  be  processed 
promptly.  A  determination  whether  to 
accept  or  reject  the  petitioned  for 
amendment  shall  be  made  within  no 
more  than  thirty  (30)  days  (Saturdays, 
Sundays,  and  public  legal  hohdays 
excepted)  after  receipt  of  the  petition  by 
the  system  manager  responsible  for  the 
system  containing  the  challenged  record. 

(c)  Suspension  of  time  limit.  The  thirty 
(30)  day  time  limit  for  a  decision  on  a 
petition  shall  be  suspended  if  it  is 
necessary  to  notify  the  petitioner, 
pursuant  to  §  700.289(d]  that  additional 
information  in  support  of  the  petition  is 
required.  Running  of  the  thirty  (30)  day 
time  limit  shall  resume  on  receipt  of  the 
additional  information  by  the  system 
manager  responsible  for  the  system 
containing  the  challenged  record. 

(d)  Extensions  of  time.  (1)  The  thirty 
(30)  day  time  limit  for  a  decision  on  a 
petition  may  be  extended  if  the  ofHcial 
responsible  for  making  a  decision  on  the 
petition  determines  that  an  extension  is 
necessary  for  one  of  the  following 
reasons: 

(i)  A  decision  on  the  petition  requires 
analysis  of  voluminous  record  or 
records; 

(ii)  Some  or  all  of  the  challenged 
records  must  be  collected  from  facilities 
other  than  the  facility  at  which  die 
official  responsible  for  making  the 
decision  is  located. 

(2)  If  the  official  responsible  for 
making  a  decision  on  the  petition 
determines  that  an  extension  is 
necessary,  he  shall  promptly  inform  the 


petitioner  of  the  extension  and  the  date 
on  which  a  decision  is  expected  to  be 
dispatched. 

§  700.293    Petitions  for  amendment 
Appeals. 

(a)  Right  of  appeal.  Where  a 
petitioned-for  amendment  has  been 
rejected,  in  whole  or  part,  the  individual 
submitting  the  petition  may  appeal  the 
denial  to  the  Executive  Director. 

(b)  Time  for  appeal.  (1)  An  appeal 
must  be  received  no  later  than  twenty 
(20)  days  (Saturdays,  Sundays  and 
public  legal  holidays  excepted]  after  the 
date  of  the  decision  on  a  petition. 

(2)  The  Executive  Director  may,  for 
good  cause  shown,  extend  the  time  for 
submission  of  an  appeal  if  a  written 
request  for  additional  time  is  received 
within  twenty  (20)  days  (Sattmlays, 
Sundays  and  public  legal  hoUdays 
excepted)  of  the  date  of  the  decision  on 
a  petition. 

(c)  Form  of  appeal.  (1)  An  appeal  shall 
be  in  writing  and  shall  attach  copies  of 
the  initial  petition  and  the  decision  on 
that  petition. 

(2)  The  appeal  shall  contain  a  brief 
statement  of  the  reasons  why  the 
appellant  believes  the  decision  on  the 
petition  to  have  been  in  error. 

(3)  The  appeal  shall  be  addressed  to 
Privacy  Act  Officer,  Navajo  and  Hopi 
Indian  Relocation  Commission,  Box  KK. 
Flagstaff,  Arizona  86002. 

§  700.295    Petitions  for  amendment  Action 
on  appeals. 

(a)  Authority.  Appeals  from  decisions 
on  initial  petitions  for  amendment  shall 
be  decided  for  the  Commission  by  the 
Executive  Director  after  consultation 
with  the  Commission's  legal  counsel 
unless  the  record  challenged  by  the 
initial  petition  is  a  Civil  Service 
Commission  personnel  record 
maintained  for  the  Commission  by  the 
Navajo  and  Hopi  Indian  Relocation 
Commission.  Appeals  from  decisions  on 
initial  petitions  requesting  amendment 
of  Civil  Service  Commission  records 
maintained  for  the  Commission  by  the 
Navajo  and  Hopi  Indian  Relocation 
Commission  shall  be  transmitted  by  the 
Executive  Director,  for  decision. 

(b)  Time  limit.  (1)  A  final 
determination  on  any  appeal  shall  be 
made  within  thirty  (30)  days  (Saturdays, 
Sundays  and  legal  pubUc  holidays 
excepted)  after  receipt  of  the  appeal. 

(2)  The  thirty  (30)  day  period  for 
decision  on  an  appeal  may  be  extended, 
for  good  cause  shown,  by  the 
Commission.  If  the  thirty  (30)  day  period 
is  extended,  the  individual  submitting 
the  appeal  shall  be  notified  of  the 
extension  and  of  the  date  on  which  a 


determination  on  the  appeal  is  expected 
to  be  dispatched. 

(c)  Form  of  decision.  (1)  The  final 
determination  on  an  appeal  shall  be  in 
writing  and  shall  state  Uie  basis  for  the 
determination. 

(2)  If  the  determination  upholds,  in 
whole  or  part,  the  initial  decision 
rejecting  the  petitioned  for  amendment, 
the  determination  shall  also  advise  the 
individual  submitting  the  appeal: 

(i)  Of  his  or  her  right  to  file  a  concise 
statement  of  the  reasons  for  disagreeing 
with  the  decision  of  the  agency, 

(ii)  Of  the  procedure  estabUshed  by 
§  700.297  for  the  filing  of  the  statement 
of  disagreement; 

(iii)  That  the  statement  which  is  filed 
will  be  made  available  to  anyone  to 
whom  the  record  is  subsequently 
disclosed  together  with,  at  the  diiscretion 
of  the  Commission,  a  brief  statement  by 
the  Commission  summarizing  its  reasons 
for  refusing  to  amend  the  record; 

(iv)  That  prior  recipients  of  the 
challenged  record  will  be  provided  a 
copy  of  any  statement  of  dispute  to  the 
extent  that  an  accounting  of  disclosure 
was  maintained;  and 

(v)  Of  his  or  her  right  to  seek  judicial 
review  of  the  Commission's  refusal  to 
amend  the  record. 

(3)  If  the  determination  reverses,  in 
whole  or  in  part,  the  initial  decision 
rejecting  the  petitioned  for  amendment, 
the  system  manager  responsible  for  the 
system  containing  the  challenged  record 
shall  be  directed  to: 

(i)  Amend  the  challenged  record 
accordingly;  and 

(ii)  If  an  accounting  of  disclosure  has 
been  made,  advise  all  previous 
recipients  of  the  record  which  was 
amended  of  the  amendment  and  its 
substance. 

S  700.297    Statements  of  disagreement 

(a)  Filing  of  statements.  If  the 
determination  of  the  Executive  Director 
under  §  700.295  rejects  in  whole  or  ptirt 
a  petitioned  for  amendment,  the 
individual  submitting  the  petition  may 
file  with  the  system  manager  for  the 
system  containing  the  challenged  record, 
a  concise  written  statement  setting  forth 
the  reasons  for  his  disagreement  with 
the  determination  of  the  Department. 

(b)  Disclosure  of  statements.  In  any 
disclosure  of  a  record  containing 
information  about  which  an  individual 
has  filed  a  statement  of  disagreement 
imder  this  section  occurring  after  the 
filing  of  the  statement,  the  disputed 
portion  of  the  record  will  be  clearly 
noted  and  the  recipient  shall  be 
provided  copies  of  the  statement  of 
disagreement.  If  appropriate,  a  concise 
statement  of  the  reasons  of  the 
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Commission  for  not  making  the 
requested  amendments  may  also  be 
provided  to  recipient. 
Roger  Lewis, 
Chairman. 

\¥V.  Dfic.  M-aOl  Filed  1-13-82;  8:45  ami 
BU.UNG  CODE  6S20-BB-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  230 

Removal  of  Part;  Credit  Unions 
Serving  DoD  Personnel 

agency:  Office  of  the  Secretary.  DoD  . 
ACTIOW:  Final  rule. 

summary:  The  Office  of  the  Secretary  of 
Defense  has  cancelled  the  source 
document  of  32  CFR  Part  230.  "Credit 
Unions  Serving  DoD  Personnel."  This 
action  removes  this  Part  from  the  CFR 
since  it  is  no  longer  valid. 
EFFECTIVE  DATE:  December  23. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Peggy  Wright.  Office  of  the  Deputy 
Assistant  Secretary  of  Defense 
(Management  Systems),  OASD 
(Comptroller),  Washington,  D.C  20301, 
Telephone:  202-697-^281. 
SUPPLEMENTARY  INFORMATION:  32  CFR 
Part  230  represents  DoD  Directive 
1000.10,  subject  as  above,  which  was 
reissued  December  23. 1981.  Copies  may 
be  obtained  by  writing  to  U.S.  Naval 
Publications  and  Forms  Center.  5801 
Tabor  Avenue.  Philadelphia.  PA  19120. 
attention  Code  301. 

PART  230— [REIMOVED] 

Therefore  Part  230  of  Title  32  is 
removed. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense, 
January  11, 1982. 

|FR  Doc.  82-981  Filed  1-13-82:  8:45  araj 
BILUNO  CODE  M10-01-M 


ENVIRONIWENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-6-FRL-2016-8] 

Arkansas;  Prevention  of  Significant 
Deterioration  Regulations 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  notice  approves  the 
State  of  Arkansas'  request  of  April  23, 


1981,  to  revise  its  State  Implementation 
Plan  (SIP)  to  incorporate  by  reference 
the  Federal  Prevention  of  Significant 
Deterioration  of  Air  Quality  (PSD) 
Regulations.  This  approval  will  permit 
Arkansas  to  carry  out  all  aspects  of  PSD 
review. 

EFFECTIVE  DATE:  February  16, 1982. 
ADDRESSES:  Incorporation  by  reference 
material  is  available  for  inspection 
during  normal  business  hours  at  the 
following  locations: 
The  Office  of  the  Federal  Register,  1100 

L  Street  NW..  Washington.  D.C.  Rm, 

8401 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit, 

EPA  Library,  401  "M"  Street  SW.. 

Washington.  D.C,  Rm.  2922. 
FOR  FURTHER  INFORMATION  CONTACT 
Air  Branch,  Air  and  Waste  Management 
Division,  Environmental  Protection 
Agency.  Region  6, 1201  Elm  Street. 
Dallas.  Texas  75270,  (214)  787-1518  or 
(FTS)  729-1518. 

SUPPLEMJENTARY  INFORMATION:  In  the 
September  10. 1981  Federal  Register  (46 
FR  45157).  the  Acting  Regional 
Administrator  proposed  approval  of 
Arkansas*  SIP  revision  to  EPA's  PSD 
regulations.  No  adverse  comments  were 
received  in  response  to  this  notice  of 
proposed  rulemaking. 

Some  subparts  of  40  CFR  52.21  were 
not  included  in  this  incorporation  and 
one  subpart  was  expanded  in  its 
requirements  (See  the  September  10, 
1961,  notice  for  details).  Additionally, 
Section  4(d)  of  the  Arkansas  Regulation 
provides  that  references  in  40  CFR  52.21 
to  the  "Administrator"  "shall  be  deemed 
to  mean  the  Department  of  Pollution 
Control  and  Ecology,  unless  the  context 
plainly  dictates  otherwise."  EPA  would 
like  to  clarify  the  subparts  of  40  CFR 
52.21  in  which  the  Administrator  will 
retain  responsibility: 

(1)  Exclusion  from  increment 
consumption:  (f)(l){v),  (f)(3)  and  (f)(4)(i). 

(2)  Redesignation:  (g)(1).  (g)(2),  (g)(4), 
(g)(5).  and  (g)(6). 

(3)  Air  Quality  Models:  (1)(2). 

(4)  Sources  impacting  Federal  Class  I 
areas — additional  requirements:  (p)(l) 
and  (p)(2). 

The  above  clarification  language  was 
provided  to  the  State  agency.  No 
adverse  comments  were  received  about 
its  inclusion  in  the  final  rulemaking. 

Action:  ETA  has  reviewed  the 
submitted  material  and  found  it  to  meet 
present  EPA  requirements.  Therefore, 
EPA  is  today  approving  the  Arkansas 
submittal  as  satisfying  the  requirements 
of  an  acceptable  plan  for  implementing 
PSD. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act  judicial  review  of  this  final 


rulemaking  is  available  only  by  the 
filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of 
today. 

Under  section  307(b)(2)  of  the  Clean 
Air  Act,  the  requirements  which  are  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  proposed  action  is  not 
major  because  it  imposes  no  new 
burden  on  sources  since  it  only 
approves  a  Slate  action. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b)  I  hereby  certify  that  this  proposed 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  action  will 
only  approve  State  actions  and  will  not 
impose  any  new  regulatory 
requirements.  See  46  FR  8709.  January 
27. 1981  for  additional  justification. 

Note. — Incorporation  by  reference  of  the 
State  Impleinentation  Plan  for  the  State  of 
Arkansas  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1. 1981. 

(Sees.  110  and  161  et  seq.  of  the  Clean  Air 
Act  as  amended  (42  U.S.C.  7410  and  7471  et 

seq.)) 

Dated  January  6, 1982. 
Anne  M.  Gorsuch. 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF  STATE 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  1.  Title  40  of  the 
Code  of  Federal  Regulations  is  revised 
to  read  as  follows: 

Subpart  E — Arkansas 

1.  Section  52.170  is  amended  by 
adding  new  paragraph  {c)(15)  to  read  as 
follows: 

§  52.170    Identification  of  plan. 

*****  • 

(c)  *  *  * 

(15)  On  April  23, 1981.  the  Governor 
submitted  revisions  to  the  plan  to 
incorporate  Federal  Prevention  of 
Significant  Deterioration  (PSD) 
Regulations  40  CFR  52.21  by  reference. 

2.  Secticm  52.181  is  revised  to  read  as 
follows: 

§  52. 1 B 1    Significant  deterioration  of  air 
quality. 

(a)  The  Arkansas  plan,  as  submitted, 
is  approved  as  meeting  the 
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Requirements  of  Part  C  Title  I.  of  the 
Clean  Air  Act. 

(b)  Regulations  for  prevention  of 
significant  deterioration  of  air  quality. 
The  provisions  of  §  52.21  (b)  through  (r) 
are  hereby  incorporated  by  reference 
and  made  a  part  of  the  State 
Implementation  Plan  for  the  Stale  of 
Arkansas. 

|KK  Due.  8Z-01B  Filed  1-13-82;  8:45  ani| 
BILLING  CODE  6560-3a-M 


40  CFR  Part  52 

(A-6-FRL-2014-5] 

Approval  and  Promulgation  of 
implementation  Plans:  Approval  of 
Arkansas  State  Variance 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  This  notice  approves 
Arkansas'  request  to  revise  its  State 
Implementation  Plan  (SIP)  to  include  a 
variance  for  Weyerhaeuser  Gypsum 
Plant.  The  variance  will  allow 
Weyerhaeuser  until  August  30, 1982  to 
come  into  compliance  with  Regulation  8 
for  the  control  of  total  suspended 
particulate  (TSP).  The  variance  is 
approved  on  the  basis  that  the  State  has 
shown  that  the  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  TSP  will 
not  be  exceeded  during  the  period  of  the 
variance.  This  action  will  be  effective  on 
March  15, 1982  unless  notice  is  received 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  comments. 
DATE:  This  action  is  effective  March  15. 
1982. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Estela  Wackerbarth  of 
the  EPA  Region  VI  Air  Programs  Branch 
(address  below).  Copies  of  the  materials 
submitted  by  Arkansas  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Public  Information  Reference  Unit. 

Library  Systems  Branch, 

Environmental  Protection  Agency.  401 

M  Street  SW.,  Washington.  D.C. 

20460. 
Library,  Environmental  Protection 

Agency,  1201  Elm  Street.  Dallas, 

Texas  75270. 
.  Dept.  of  Pollution  Control  &  Ecology,  Air 

Pollution  Control  Division,  8001 

National  Drive.  Little  Rock,  Arkansas 

72209. 

FOR  FURTHER  INFORMATION  CONTACT 

Estela  Wackerbarth  at  the  EPA  Region 
VI  address  above  or  call  214/767-1518 
(FTS  729-1518). 

SUPPLEMENTARY  INFORMATION:  Section 
110(a)(3)(A)  of  the  Clean  Air  Act, 


amended  in  1977,  directs  the 
Administrator  to  approve  revisions  to 
State  Implementation  Plans  if  the 
revision  has  been  adopted  by  the  State 
after  reasonable  notice  and  public 
hearings,  and  it  includes  emission 
limitations,  schedules  and  timetables  for 
compliance  with  such  limitations  and 
such  other  measures  as  may  be 
necessary  to  insure  attainment  and 
maintenance  of  the  applicable  air 
quality  standard.  The  regulations  which 
EPA  promulgated  to  implement  this 
portion  of  the  Air  Act  are  set  forth  at  40 
CFR  51. 

The  variance  being  approved  today 
applies  to  the  Weyerhaeuser  Gypsum 
Plant  located  in  Nashville,  Arkansas.  On 
June  29. 1981.  the  Arkansas  Department 
of  Pollution  Control  and  Ecology 
adopted,  after  adequate  notice  and 
public  hearing,  a  variance  request  which 
will  allow  Weyerhaeuser  from  June  15, 
1980  until  August  30. 1982  to  come  into 
compliance  with  Arkansas  Regulation  8 
for  the  control  of  particulate  matter. 
During  the  period  of  the  variance, 
Weyerhaeuser  will  install  three 
electrostatic  precipitators  at  its 
Nashville  Gypsum  Plant. 

The  variance  was  officially  submitted 
to  EPA  on  June  29, 1981.  EPA  reviewed  ' 
the  variance  and  supporting 
documentation,  and  finds  that  the 
State's  submittal  contains  a  compliance 
schedule  with  legally  enforceable 
increments  of  progress  and  a  technical 
analysis  which  indicates  that  no 
violations  of  the  ambient  standard  for 
particulate  matter  will  occur  during  the 
period  of  the  variance.  Based  upon  these 
findings,  EPA  is  today  approving  the 
variance  requests  as  a  revision  to  the 
Arkansas  State  Implementation  Plan. 

EPA's  review  of  the  materials 
submitted  has  shown  that  it  is  a 
noncontroversial  nonmajor  SIP  revision. 
Because  EPA  does  not  anticipate  that 
this  rulemaking  will  generate  adverse 
public  comments,  the  variance  for 
Weyerhaeuser  is  being  approved  today 
without  a  prior  prosposed  rulemaking. 
The  public  should  be  advised  that  this 
action  will  be  effective  60  days  from 
January  14. 1982.  However,  if  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments,  this  action  will  be  withdrawn 
and  a  subsequent  notice  will  withdraw 
the  final  action  and  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 


Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  approves  a 
State  action:  it  v»rill  impose  no  new 
regulatory  requirements.  In  addition, 
this  action  only  applies  to  one  facility. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  merely  approves  a  state 
action.  It  imposes  no  regulatory 
requirements. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act  judicial  review  of  this  final 
rulemaking  is  available  only  by  the 
filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of 
today. 

Under  Section  307(b)(2)  of  the  Clean 
Air  Act  the  requirements  which  are  the 
subject  to  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceeding  brought  by  EPA  to  enforce 
these  requirements. 

This  notice  is  issued  under  the 
authority  of  Section  110  of  the  Clean  Air 
Act  as  amended.  42  U.S-C.  7410. 

Dated:  January  7. 1982. 
Anne  M.  GonucJi, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  E  of  Part  52  of  Chapter  1,  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Section  52.170  Identification  of  plan  is 
amended  by  adding  a  new  paragraph 
(c)(14). 

§  5Z 1 70    Identification  of  plan. 

***** 

(c)*   *  • 

(14)  A  variance  to  Regulation  8  for 
Weyerhaeuser  Gypsum  Plant  in 
Nashville,  Arkansas  was  submitted  by 
the  Governor  on  June  29. 1981. 

|FR  Doc.  az-IfOB  Filed  1-l»-8£  8:45  ami 


'  EPA  EvaJuation  Report  of  Weyeriuieuser 
Request  for  Variance  for  Weyerhaeuser,  dated 
November  81.  This  report  is  availabe  for  public 
inspection  during  normal  business  hours  at  the  EPA 
libraries  listed  in  the  addresses  section  of  this 
notice. 


40  CFR  Part  81 
IA-8-FRL  1967-lbl 

Section  107— Attainment  Status 
Designations — Colorado 

AGENCY:  Environmental  Protection 
Agency. 

action:  Final  rule. 
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summary:  EPA  announces  the 
redesignation  of  a  portion  of  Pueblo  3-C 
urbanized  area  to  attainment  for  total 
suspended  particulates  (TSP)  under 
section  107  of  the  Clean  Air  Act.  The 
redesignation  was  requested  by  the 
Governor  of  Colorado. 
DATES:  This  action  will  be  effective 
March  15, 1982,  unless  notice  is  received 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  comments. 
ADDRESSES:  Copies  of  the  revision  are 
available  for  public  inspection  between 
8:00  a.m.  and  4:00  p.m.  Monday  through 
Friday  at  the  following  offices: 
Environmental  Protection  Agency, 
Region  VIII,  Air  Programs  Branch, 
1860  Lincoln  Street,  Denver,  Colorado 
80295 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit, 
Waterside  Mall,  401  M  Street.  SW., 
Washington,  D.C.  20460 
FOR  FURTHER  INFORMATION,  CONTACT: 
Eliot  Cooper,  Air  Programs  Branch. 
Environmental  Protection  Agency,  1860 
Lincoln  Street,  Denver,  Colorado  80295, 
(303)  837-6131. 

SUPPLEMENTARY  INFORMATION:  On 
September  29, 1981,  the  Governor  of 
Colorado  requested  that  EPA 
redesignate  the  outlying  portion  of  the 
Pueblo  3-C  urbanized  area  to  attainment 
for  total  suspended  particulates  under 
Section  107  of  the  Clean  Air  Act.  The 
area  for  which  attainment  status  was 
requested  includes  all  the  area  within 
the  said  3-C  boundary  except  for  the 
following  "core  area": 

SVi  Sec.  19,  T20S,  R64W:  SV4  Sec.  20,  T20S, 
R64W:  NWV*  and  SV4  Sec.  28,  T20S,  R64W; 
Sec.  30,  T20S,  R64W;  Sec.  31,  T20S,  R64W; 
Sec.  32,  T20S,  R64W;  Sec.  33,  T20S,  R64W; 
Sec.  34,  T20S,  R64W;  SWA  Sec.  35,  T20S, 
R64W;  WMi  Sec.  2,  T21S,  R64W;  Sec.  3,  T21S, 
R64W;  Sec.  4,  T21S,  R64W;  Sec.  5,  T21S, 
R64W;  Sec.  6,  T21S,  R64W;  Sec.  7,  T21S, 
R64W;  Sec.  8,  T21S,  R64W;  Sec.  9,  T21S. 
R64W;  Sec.  10.  T21S,  R64W:  WMi  Sec.  11, 
T21S,  R64W:  NV4  Sec.  15,  T2lS,  R64W;  NVi 
Sec.  18.  T21S,  R64W;  Sec.  17,  T21S,  R64W; 
Sec.  18,  T21S,  R64W;  Sec.  19.  T21S,  R64W; 
NWy«  Sec.  20,  T21S,  R64W;  SEy4  Sec.  23, 
T20S,  R65W;  SV4  Sec.  24,  T20S.  R65W;  Sec. 
25,  T20S,  R65W;  Sec.  26,  T20S,  R65W;  Sec.  35, 
T20S,  R65W;  Sec.  36,  T20S,  R65W;  Sec.  1, 
T21S,  R65W;  Sec.  2,  T21S,  R65W:  EVi  Sec.  10. 
T21S,  R65W;  Sec.  11,  T21S,  R65W;  Sec.  12, 
'  T21S,  R6SW;  Sec.  13,  T21S,  R65W;  Sec.  14, 
T21S,  R65W;  EMi  Sec  15,  T21S,  R65W;  NV4 
Sec.  23,  T21S,  R65W;  Sec.  24,  T21S,  R65W. 

EPA  is  basing  approval  of  this 
boundary  change  on  air  quahty 
modeling  data  demonstrating  attainment 
of  the  total  suspended  particulate 


standard  outside  the  "core  area."  The 
boundary  line  for  the  attainment  area 
was  established  through  a  modeling 
effort  based  on  an  updated  emissions 
inventory.  The  model  results  were 
validated  by  monitoring  data 
representative  of  actual  ambient 
concentrations  in  the  outlying  area.  EPA 
believes  the  new  modeling  and 
monitoring  data  support  redesignation  of 
the  outlying  area  to  attainment.  In 
addition,  at  the  September  17, 1981, 
hearing  before  the  Colorado  Air  Quality 
Hearings  Board,  no  comments  or 
testimony  were  presented  opposing 
redesignation  to  attainment. 

The  public  should  be  advised  that  this 
action  will  be  effective  March  15, 1982. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  two  subsequent 
notices  will  be  published  before  the 
effective  date.  One  notice  will  withdraw 
the  final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

Today's  action  also  constitutes  a 
partial  response  to  three  petitions  for 
reconsideration  and  stay  of  EPA's  April 
15, 1981  action  denying  the  Governor's 
request  to  redesignate  the  entire  Pueblo 
3-C  urbanized  area  to  unclassified. 
Among  the  grounds  advanced  for 
reconsideration  was  the  decision  of  the 
Colorado  Air  Quality  Commission  to 
consider  new  evidence  on  TSP  levels  in 
the  Pueblo  area.  On  June  15, 1981,  the 
Administrator  notified  the  petitioners 
that  EPA  had  decided  to  grant  the 
petitions  for  reconsideration  of  the  April 
15, 1981  denial  based  on  the  State's 
decision  to  consider  new  evidence.  The 
Administrator  also  informed  the 
petitioners  that  EPA  would  stay  the 
April  15. 1981  denial  of  the  State's 
request  for  redesignation  pending  the 
completion  of  the  State's  new 


proceedings.  Today's  redesignation  for 
the  outlying  areas  terminates  any  need 
to  stay  the  April  15  denial  for  these 
areas. 

However,  today's  redesignation  does 
not  address  the  inner  "core"  portion  of 
the  Pueblo  area.  EPA  is  still  evaluating 
the  air  quality  status  of  the  core  area. 
EPA  has  received  a  request  for  an 
additional  opportunity  to  comment  on 
the  designation  for  the  core  area.  EPA  is 
publishing  a  notice  announcing  a  new 
30-day  comment  period  for  the  core 
portion  of  the  Pueblo  area  elsewhere  in 
today's  Federal  Register. 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)J,  I  hereby  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  approves  state 
actions.  It  imposes  no  new  requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  it  merely  reduces  the  boundary 
of  a  nonattainment  area  and  imposes  nu 
regulatory  requirements  on  anyone.  It 
only  proposes  to  approve  requirements 
adopted  by  the  State. 

(Sec.  107  of  the  Clean  Air  Act  (42  U.S.C. 
7407)) 

Dated:  December  28. 1981. 

Anne  M.  Gorsuch, 

Administrator. 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Title  40.  Part  81  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  In  §  81.306.  the  entry  for  AQCR  7  for 
TSP  is  revised  to  read  as  follows: 


§81.306    [Amended] 


Colorado  TSP 


Designated  areas 


Does  not 

meet  pnmary 

standards 


Does  not 

meet 
secondary 
standards 


Cannot  be 
dassiTied 


Better  than 
standard 


A0Cn7: 

Pueblo  3-C  urbanized  area  except  "core  area" 
Pueblo  "core  area"' 


■  For  a  description  of  the  core  area,  see  FR  cita  lor  today's  action. 

•  Designrtion  of  "core  area"  is  based  oo  actions  pubiislied  at  43  FR  8964  (March  3,  1970)  and  43  FR  4022  (Sept.  11, 


1978). 

|FR  Doc  82-958  Filed  1-13-82;  84S  am] 
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40  CFR  Part  81 
(A-6-FRL-2012-8) 

State  of  Texas;  Designation  of  Area  for 
Air  Quality  Planning  Purposes 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemaking. 

summary:  This  notice  revises  the 
attainment  status  redesignation  in  the 
State  of  Texas  for  the  Houston  2  area 
with  respect  to  total  suspended 
particulate  matter  (TSP).  The  area  is 
being  redesignated  from  nonattainment 
of  the  TSP  National  Ambient  Air 
Quality  Standard  (NAAQS)  to 
unclassified.  When  an  adequate  amount 
of  TSP  monitoring  data  is  available  for 
the  Houston  2  area.  EPA  will  publish  a 
rulemaking  which  designates  the  area  as 
either  attainment  or  nonattainment  for 
TSP  as  appropriate. 

The  State  of  Texas  submitted  to  EPA 
on  April  6. 1979  a  request  that  the  area 
be  redesignated  to  unclassifled.  This 
revision  was  proposed  in  a  Notice  of 
Proposed  Rulemaking  published  on 
October  12. 1979  (44  FR  58922). 

As  a  result  of  this  redesignation,  the 
requirements  of  Title  I,  Part  D  of  the  Act, 
no  longer  apply  in  the  redesignated  area. 
All  other  Section  107  designations  for 
the  State  of  Texas  not  discussed  in  this 
notice  remain  intact. 
EFFECTIVE  DATE:  January  14, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Estela  S.  Wackerbarth,  Chief. 
Implementation  Plan  Section,  Air  and 
Hazardous  Materials  Division,  EPA, 
Region  VI.  1201  Elm  Street.  Dallas, 
Texas  75270.  (214)  767-1 5ia  FTS, 
729-1518. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  State  of  Texas  has  submitted  to 
EPA  a  request  to  redesignate  the 
Houston  2  area  in  Harris  County  from 
nonattainment  of  the  TSP  NAAQS  to 
unclassified.  The  Texas  Air  Control 
Board  (TACB)  submitted  its  request  on 
April  6. 1979.  in  TACB  Resolution  R79-2. 
EPA  published  a  notice  of  proposed 
rulemaking  on  October  12. 1979  which 
proposed  to  grant  the  State's  request  for 
redesignation  of  the  Houston  2  (TSP) 
areas  in  Harris  County,  and  for 
redesignation  of  10  other  TSP  area  in 
Texas.  No  public  comments  were 
received  regarding  these  redesignations. 

EPA  approved  the  redesignation  of  the 
10  other  TSP  areas  in  Texas  in  the 
Federal  Register  on  November  25, 1980 
(45  FR  78122).  Approval  of  the  State's 
request  for  redesignation  of  the  Houston 


2  (TSP)  area  was  delayed  due  to  the 
need  for  EPA  to  review  the  monitoring 
information  and  the  location  and 
adequacy  of  the  monitoring  site  for  the 
Houston  2  area.  In  today's  action.  EPA 
is  approving  the  TACB  request  for 
redesignation  of  the  Houston  2  (TSP) 
area. 

II.  Approval  of  Redesignation  Request 

As  allowed  by  Sections  107(d)(5)  and 
107(e)(1)  of  the  Clean  Air  Act,  a  State 
may  revise  the  designation  of  air  quality 
control  regions  in  the  State  if  recent 
monitoring  data  shows  that  air  quality 
has  changed  or  that  previous  monitoring 
data  is  found  to  be  invahd.  As  explained 
in  the  proposal  on  October  22, 1979.  the 
State  has  requested  that  the  designation 
be  changed  for  Houston  2  (TSP)  area  on 
the  basis  that  the  monitoring  site  was 
found  to  be  improperly  sited.  EPA  has 
reviewed  the  history  of  the  monitoring 
site  for  Houston  2  (TSP).  and  EPA  agrees 
with  the  State  that  the  site  did  not  fully 
meet  EPA's  siting  criteria  for  monitoring 
of  TSP  prior  to  1980  because  the  monitor 
was  located  at  ground  level  from  1976  to 
1977  and  located  too  close  to  an 
obstruction  from  1978  to  1980.  The 
monitor  has  been  properly  sited  as  of 
December  1980  but  oiily  a  partial  year  of 
data  is  available  presently.  Since  the 
previous  data  from  the  improperly  sited 
monitor  may  not  be  used  for  attainment/ 
nonattainment  designations.  EPA's 
action  today  will  change  the  Houston  2 
area  designation  from  "Does  Not  Meet 
Primary  Standards"  for  TSP.  to  "Cannot 
Be  Classiflted."  When  an  adequate 
amount  of  TSP  monitoring  data  is 
available  for  the  Houston  2  area.  EPA 
will  publish  a  rulemaking  which 
designates  the  area  as  either  attainment 
or  nonattainment  for  TSP  as 
appropriate. 

EPA 's  Action 

EPA  is  approving  the  revision  to  the 
attainment  status  designation  for  TSP 
for  the  Houston  2  area  as  submitted  by 
the  State  of  Texas  under  TACB 
Resolution  R79-2. 

As  a  result  of  this  redesignation.  the 
requirements  of  Title  I.  Part  D  of  the  Act. 
no  longer  apply  in  the  redesignated  area. 
All  other  Section  107  designations  for 


the  State  of  Texas  not  discussed  in  this 
notice  remain  intact 

This  redesignation  is  being  made 
immediately  effective  in  order  to  lift 
growth  restrictions  which  have  been  in 
place  for  this  nonattainment  area.  The 
growth  restrictions  apply  in 
nonattainment  areas  for  which  SIP 
revisions  required  by  Part  D  of  the  Clean 
Air  Act  have  not  been  submitted  by  the 
State  and  approved  by  EPA. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  final 
rulemaking  notice  is  available  only  by 
the  filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of  the 
date  of  pubUcation.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  I  hereby  certify  that  this  notice 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  smaU 
entities  since  it  imposes  no  new 
regulatory  requirements.  This  action 
only  approves  a  State  action. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  it  merely  approves  a  State 
action  which  redesignates  an  area  of  the 
State  from  nonattainment  to  unclassified 
for  air  quality  planning  purposes. 

Dated:  January  6, 1982. 
Anne  M.  Gorsuch. 
Administrator. 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Subpart  C  of  Part  81  of  Chapter  1. 
Title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

§81.344    [Amended] 

1.  In  §  81.344 — Texas,  the  attainment 
status  designation  table  for  TSP  is 
amended  by  revising  AQCR  216  to  read 
as  set  forth  below: 


Texas— TSP 


Designated  area 


Does  no( 

meet  pnmary 

standards 


Does  not' 

meet 
secondary 
alandards 


CanrM  be 
dassifed 


Better  than 


starxlartis 


AOCR  216: 

1  lunled  area  in  Harm  Ca  (Houston  1). 
1  limited  area  In  Hams  Co.  (Houston  2).. 

1  imited  area  in  Harris  Co.  (Adlne) 

1  Imited  area  in  Harrts  Oo.. 


X. 


1  Imited  area  m  Galveston  Co. 
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Texas— TSP—Continoed 


Designated  area 


Does  no4 

meet  pnmary 

standards 


Does  ml 


slandantB 


Cannot  be 
dassitied 


Better  than 
nationaJ 
staodards 


Remainder  oi  AOCn. 


|FR  Doc.  82-mO  Filed  1-13-82;  &«  ami 
nUJNG  CODE  6SaO-3$-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(BC  Docket  No.  81-514;  RM-3826] 

FM  Broadcast  Station  In  Redding, 
California;  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Conununication 

Commissions. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
Class  C  FM  Channel  247  to  Redding. 
California,  in  response  to  a  petition  Hied 
by  Waterland  Group.  The  assigiunent 
could  provide  a  third  local  FM  service  to 
Redding. 

DATE  Effective  February  16. 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree.  Broadcast  Bureau, 
(202)  632-7792 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations  (Redding. 
California).  BC  Docket  No.  81-514,  RM- 
3826. 

Report  and  Order — Proceeding  Terminated 

Adopted:  December  24, 1981. 
Released:  January  5, 1982. 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Making,  46  FR  42477,  published  August 
21, 1981,  proposing  the  assignment  of 
Class  C  FM  Channel  247  to  Redding, 
California,  as  its  third  FM  assignment. 
The  Notice  was  issued  in  response  to  a 
petition  filed  by  Waterland  Group 
("petitioner").  Supporting  comments 
were  filed  by  the  petitioner.  Comments 
in  opposition  to  the  proposal  were  filed 
by  Redding  FM.Mo  which  petitioner 
responded. 

2.  Redding  (population  41,955),*  seat  of 
Shasta  County  (population  115,715),  is 


■  Redding  FM  ii  the  premittee  of  FM  Station 
KSHA.  Redding.  California. 

•Population  figures  are  taken  from  the  1980  U& 
Census. 


located  approximately  304  kilometers 
(190  miles)  north  of  San  Francisco. 
California.  It  is  served  locally  by  two 
daytime-only  AM  stations  (KCLM  and 
KVIP),  three  fulltime  AM  stations 
(KQMS,  KRDG,  and  KSXO),  and  by  two 
FM  stations  (KVIP,  Channel  251.  and 
KSHA  (CP),  Channel  282). 

3.  In  its  comments,  petitioner 
incorporates  by  reference  the 
information  presented  in  the  petition  for 
rule  making  and  reiterates  its  intent  to 
apply  for  the  channel,  if  assigned. 
Petitioner  also  noted  that  it  previously 
established  the  substantial  growth 
pattern  at  Redding  and  its  regional 
importance.  It  is  the  opinion  of  the 
petitioner  that  the  population  of  Redding 
will  exceed  the  Commission's  50,000 
person  threshold  for  a  third  charuiel  in 
the  relatively  near  future.  Additionally, 
the  petitioner  contends  that  the 
Commission's  population  criteria  are 
flexible  benchmarks  and  not  immutable 
standards.*  and  that  the  Commission 
has  generally  made  channel 
assignments  not  falling  within  its 
traditional  population  criteria  when 
preclusion  is  insignificant  and  an 
interest  has  been  expressed  for  the 
channel. 

4.  Redding  FM.  in  opposition  to  the 
proposal,  restated  its  earlier  opposition 
regarding  a  departure  from  the 
Commission's  population  criteria  for  FM 
assignments,  and  the  preclusive  effects 
of  the  proposed  assignment  of  Channel 
247  to  Redding.  Redding  FM  also  argues 
that  there  are  no  transmitter  sites 
available  for  use  by  the  station 
operating  on  Channel  247  that  would  not 
be  short-spaced  to  Station  KKBC(FM), 
Carson  City.  Nevada.  Although  the 
Notice  proposed  a  site  of  10.6  miles 
northeast  of  Redding.  Shasta  Bally 
Mountain  caimot  reasonably  be 
assiuned  to  be  available  for  use  as  a 
transmitter  site  for  a  new  station, 
according  to  an  engineering  statement 
submitted  on  behalf  of  Redding  FM. 
Thus.  Redding  FM  contends  that  the 
proposal  should  be  rejected  in  the 
absence  of  a  showing  that  a  properly 
spaced  transmitter  site  is  available. 


'See  Wausau.  Wisconsin.  49  R.R.  2d  1113,  lllS 
(1981). 


5.  Petitioner,  in  reply  comments, 
argues  that  Redding  FM  reiterated  its 
earlier  opposition  but  raised  no 
arguments  of  substance  against  the 
proposal  to  assign  Channel  247  to 
Redding,  and  inasmuch  as  it  has 
adequately  demonstrated  the  growth 
pattern,  the  central  role  of  Redding  in 
the  region  and  the  preclusive  effects  of 
the  proposed  assignment,  no  purpose 
would  be  served  by  further  discussing 
them.  The  opposition's  only  new 
argument  is  the  alleged  unavailability  of 
a  suitable  site  for  a  station  operating  on 
Channel  247  at  Redding  (based  on  the 
statement  of  Redding  FM's  engineer). 
Petitioner  argues  that  there  are  no 
technical  (or  other)  reasons  why  the 
Shasta  Bally  site  would  not  be  available 
for  use  (as  indicated  in  its  engineering 
study)  and  it  retained  an  engineer  to 
study  the  use  of  Shasta  Bally.  The 
engineer  states  that  he  knows  of  no 
technical,  legal  or  procedural  limitations 
preventing  the  use  of  this  site.  Rather, 
Redding  FM's  experience  was  based  on 
the  occupant's  (Station  KRCR-TV) 
refusal  to  share  the  site.  Thus,  it  urges 
the  Commission  to  adopt  the  proposal. 

6.  The  assignment  of  Channel  247  to 
Redding  would  cause  preclusion  on 
Channel  244A  within  65  miles,  Channel 
246  within  150  miles,  Channel  247  within 
180  miles,  Channel  248  within  150  miles, 
and  Channel  249A  within  65  miles.  The 
Notice  requested  the  petitioner  to 
submit  a  list  of  alternate  channels 
available  to  the  precluded  communities. 
Petitioner  states  that  the  preclusion 
impact  will  be  minimal  as  several 
channels  are  available  to  the  precluded 
commtmities  currentiy  without  local 
service.  The  Notice  also  requested  the 
petitioner  to  submit  a  Roanoke  Rapids/ 
Anamosa  study,  if  it  wished  such 
information  in  support  of  the  proposal. 
Since  the  petitioner  did  not  respond  to 
the  request,  we  shall  assume  that  no 
first  or  second  service  will  be  provided 
by  the  assignment  of  Channel  247  to 
Redding. 

7.  After  careful  consideration  of  the 
proposal  and  comments,  we  beheve  that 
the  public  interest  would  be  served  by 
the  proposed  assignment  of  Channel  247 
to  Redding,  CaUfomia.  As  stated  in  the 
Notice  and  discussed  in  the  opposition's 
comments,  a  third  assignment  to 
Redding  exceeds  current  population 
guidelines.  However,  where,  as  here,  the 
preclusion  impact  is  considered  to  be 
insignificant  due  to  the  availability  of 
chaimels  to  the  precluded  areas,  the 
guidelines  are  applied  with  flexibility 
and  assignments  are  made  in  excess  of 
the  population  criteria.  See  Waycross, 
Georgia.  47  R.R.  2d  319  (1980).  The 
transmitter  site  is  restricted  to  17 
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kilometera  (10.6  miles)  northwest  of  the 
city  to  avoid  short-spacing  to  Station 
KKBC{FM).  Carson  City,  Nevada.  Our 
decision  is  based  on  the  assumed 
availability  of  Shasta  Bally  as  an 
available  site.  Of  course,  another  non- 
short-spaced  site  would  be  acceptable. 
But  if  it  turns  out  that  no  non-short- 
spaced  site  is  available,  it  would  not  be 
warranted  to  seek  a  waiver  on  the  basis 
of  nonavailability.  Rather,  the  deletion 
of  this  channel  from  Redding  may  be  the 
ultimate  recourse.  See  Pinckneyville. 
Illinois,  41  R.R.  2d  69  (1977). 

8.  In  view  of  the  above  and  pursuant 
to  authority  contained  in  Sections  4(i), 
5(d)(1)  and  303  (g)  and  (r)  and  307(b)  of 
the  Communications  Act  of  1934,  as 
amended,  and  S  0.281  of  the 
Commission's  rules,  it  is  ordered.  That 
effective  February  16, 1982,  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commmission's  rules,  is  amended  with 
respect  to  the  community  listed  below: 

City  and  Channel  No. 

Redding.  California— 247,  251,  282 

9.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

10.  For  further  information  concerning 
this  proceeding,  contact  Montose  H. 
Tyree.  Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066, 1062 
(47  U.S.C  154,  303)) 


Federal  Communications  Commission. 
Martin  Blumenthal, 

Acting  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 

[FR  Doc.  82-971  Filed  1-13-62;  8:45  am) 
WLUNO  CODE  6712-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1136 

(Ex  Parte  Na  MC-122  (Sut>-No.  3)] 

Interpretation— Intercorporate 
Hauling;  Correction 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  interpretative  rule 

change;  correction. 

summary:  At  46  FR  62462.  December  24, 
1981,  the  Commission  modified  its  rules 
at  49  CFR  1136.1  by  adding  language  to 
its  regulations  regarding  compensated 
intercorporate  hauling  operations  (CM) 
for  motor  carriers.  The  interpretation 
made  clear  the  determination  that  there 
is  no  prohibition  against  a 
transportation  firm  using  an  affiliated 
CIH  carrier  for  the  transportation  of 
company  traffic.  It  found,  conversely, 
that  the  CIH  exemption  does  not  extend 


to  the  for-hire  transportation  of  traffic 
tendered  the  carrier  by  nonaffiliates. 
The  authority  citation  at  the  end  of 
that  notice  incorrectly  stated  the 
statutory  authority  as  "49  U.S.C. 
103231."  That  authority  should  be 
corrected  to  read  "49  U.S.C.  10321." 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  E.  Guthrie,  (202)  275-7691. 
Agatha  L.  Mergenovich, 

Secretary. 

[FK  Doc  82-820  Filed  l-U-8£  8:45  am] 
BIUJN6COOE  703S-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Hsh  and  Wildlife  Service 

•50  CFR  Part  23 

Export  of  Bobcat  Taken  in  ttie  1981- 
1982  Season 

Correction 

In  FR  Doc.  82-766.  appearing  on  page 
1294,  in  the  issue  of  Tuesday,  January 
12, 1982,  make  the  following  change: 

On  p£ige  1294,  in  the  middle  column,  in 
the  "DATE"  paragraph,  in  the  fourth 
line,  change  "immediately  upon 
publication",  to  read  "January  12, 1982". 
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This  section  of  the  FEDERAL  REGISTER 
contains   notices  to  the  public  of  tt>e 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1004 

[Docket  No.  AO-160-A57] 

Milk  In  ttie  Middle  Atlantic  Marketing 
Area;  Decision  on  Proposed 
Amendments  to  Marketing  Agreement 
and  to  Order 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Proposed  rule. 


summary:  This  final  dedsion  provides 
changes  in  the  Middle  Atlantic  milk 
order  based  on  industry  proposals 
considered  at  a  public  hearing  in 
September  1981.  These  changes  would 
reduce  for  part  of  the  year  the 
proportion  of  receipts  at  a  distributing 
plant  which  must  be  disposed  of  as 
Class  I  milk,  while  increasing  the 
percentage  of  producer  milk  which  may 
be  diverted  to  nonpool  plants.  Also, 
plants  that  process  the  market's  reserve 
milk  supplies  and  meet  pool 
performance  requirements  during 
certain  months  df  the  year  will  continue 
to  be  automatically  qualified  for  pooling 
for  the  remaining  months.  The  changes 
are  necessary  to  reflect  current 
marketing  conditions  and  to  assure 
orderly  marketing  in  the  Middle  Atlantic 
order  area. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clayton  H.  Plumb.  Marketing  Speciahst, 
Dairy  Division.  Agricultural  Marketing 
Service.  United  States  Department  of 
Agriculture.  Washington.  D.C.  20250, 
202/447-6273. 

SUPPLEMENTARY  INFORMATION:  This 

administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 
Prior  documents  in  this  proceeding: 
Notice  of  Hearing:  Issued  August  18, 
1981;  published  August  21, 1981  (46  FR 
42486). 


Order  Suspending  Certain  Provisions: 
Issued  September  30, 1981;  published 
October  6, 1981  (46  FR  49102). 

Recommended  Decision:  Issued 
November  25, 1981;  published  December 
1. 1981  (46  FR  58337). 

Preliminary  Statemoit 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Middle  Atlantic 
marketing  area.  The  hearing  was  held 
pursuant  to  the  provisions  of  the 
Agricultiu-al  Marketing  Agreement  Act 
of  1937,  as  amended  [7  U.S.C.  601  et 
seq.],  and  the  applicable  rules  of 
practice  (7  CFR  Part  900)  at 
Philadelphia,  Peimsyivania,  on 
September  15. 1981.  Notice  of  such 
hearing  was  issued  on  August  18, 1981 
(46  FR  42486). 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator  on 
November  25, 1981.  filed  with  the 
Hearing  Clerk.  United  States 
Department  of  Agriculture,  his 
recommended  decision  containing 
notice  of  the  opportunity  to  file  written 
exceptions  thereto. 

The  hearing  notice  specifically  invited 
interested  persons  to  present  evidence 
concerning  the  probable  regulatory  and 
informational  impact  of  the  proposals  on 
small  businesses.  However,  no 
participants  at  the  hearing  testified 
about  any  potentially  adverse  impacts 
of  the  proposals  on  small  businesses. 
Further,  William  T.  Manley.  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  determined  that  the 
amendments  adopted  herein,  which  are 
based  on  the  hearing  record,  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
amendments  will  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  will  tend  to  ensure  that 
dairy  farmers  in  the  area  will  have  their 
milk  priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  from 
such  pricing. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general 
findings  of  the  recommended  decision 
are  hereby  approved  and  adopted  and 
are  set  forth  in  full  herein. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Performance  standards  for  pool 
distributing  plants. 


2.  Application  of  the  automatic  pool 
plant  qualification  provision  to  pool 
plants  other  than  supply  plants. 

3.  Allowable  diversions  of  producer 
milk  to  nonpool  plants. 

(a)  Allowable  diversions  of  individual 
producers'  milk. 

(b)  Allowable  diversions  of  all 
producer  milk  handled  by  a  cooperative 
association  or  proprietary  handler. 

Findings  and  Conclusions 

The  following  findings  and- 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  Performance  standards  for  pool 
distributing  plants. 

The  percentage  of  receipts  disposed  of 
as  Class  I  milk  that  is  now  required  of 
pool  distributing  plants  should  be 
changed  from  40  percent  each  month  of 
the  year  to  30  percent  for  each  month  of 
March  through  August,  with  the 
performance  standard  remaining  at  40 
percent  for  the  months  of  September 
through  February. 

A  proprietary  handler  receiving  milk 
from  nonmember  producers  proposed 
that  the  Class  I  disposition  standard  for 
pool  distributing  plants  be  reduced  to  30 
percent  of  the  plant's  receipts  for  each 
month  of  the  year.  The  handler's 
representative  claimed  that  without 
such  a  reduction  the  handler  would  be 
unable  to  meet  the  pooling  requirements 
since  his  Class  I  utilization  percentage  is 
expected  to  fall  short  of  40  percent.  He 
asserted  that  failure  of  the  handler  to 
maintain  pooled  status  would  force  him 
to  cease  his  fluid  milk  operations.  The 
witness  pointed  out  that  this  handler's 
declining  percentage  of  Class  I  use 
follows  the  same  trend  observable  in  the 
market  as  a  whole,  although  admittedly 
to  a  greater  degree.  The  frequent 
suspensions  in  recent  years  of 
distributing  plant  performance 
standards  for  the  Middle  Atlantic  order 
to  facilitate  the  continued  pooling  of  the 
milk  of  producers  normally  associated 
with  the  market  were  cited  as  evidence 
that  those  standards  are  too  high.  A 
reduction  of  those  standards,  he 
claimed,  would  obviate  the  need  for 
continued  suspensions. 

A  representative  of  a  federation  of 
cooperatives  supplying  over  60  percent 
of  the  milk  priced  under  Order  4 
testified  in  opposition  to  any  reduction 
of  the  distributing  plant  performance 
requirements.  This  witness  stated  that 
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the  marketwide  Class  I  utilization  is 
adequate  to  accommodate  the  pooling  of 
reserve  supplies  associated  %vith  the 
market's  fluid  needs  under  the  present 
40  percent  performance  standard  during 
the  months  of  September  through 
February.  Pooling  of  the  seasonal 
increase  in  production  in  the  months  of 
March  through  August,  the  witness 
explained,  could  be  accommodated  by 
adoption  of  the  proposal  to  include  all 
types  of  plants  in  the  provision  for 
automatic  pooling  during  those  months 
if  such  plants  were  pool  plants  in  each 
of  the  previous  months  of  September 
through  February.  A  principal  objection 
voiced  in  opposition  to  the  proposed 
reduction  of  pooling  standards  was  the 
possible  association  with  the  market  of 
additional  supplies  of  milk  not  needed 
as  reserve  supplies.  Such  additional 
supplies,  it  was  feared,  would  reduce 
overall  returns  to  producers  already 
associated  with  the  market. 

This  decision  takes  official  notice  of 
the  commercial  fact  that  the  proponent 
of  reduced  distributing  plant 
performance  standards  discontinued 
operating  a  distributing  plant  a  short 
time  after  the  he|ring.  However,  the 
problem  addressed  by  the  handler's 
proposal  is  reflective  of  market 
conditions  in  general,  and  still  may 
serve  as  a  valid  basis  for  re-examining 
pool  plant  performance  standards. 

Before  October  1978,  the  performance 
standard  required  of  pool  distributing 
plants  was  that  50  percent  of  receipts  be 
used  as  Class  1  milk  during  each  month 
of  the  year.  It  was  found  necessary  to 
suspend  those  standards  for  June  and 
July  1976  and  May  through  August  1977. 
as  some  handlers  experienced  difficulty 
in  meeting  the  50  percent  requirement.  A 
hearing  was  held  in  October  1977  at 
which  testimony  was  given  to  the  effect 
that  producer  receipts  had  been 
increasing  significantly  since  a 
marketing  area  expansion  in  June  1975. 
while  Class  I  utilization  remained 
relatively  unchanged.  As  a  result,  the 
percentage  of  producer  milk  used  in 
Class  I  had  declined  from  61  percent  in 
June  1975  to  54  percent  in  June  1977.  No 
problems  had  been  encountered  in 
operating  within  the  50  percent 
performance  requirement  during  the 
months  of  September  through  February, 
and  the  Class  I  utilization  percentage 
had  remained  above  60  percent  for  those 
months.  As  a  result  of  the  October  1977 
hearing,  performance  standards  for  pool 
distributing  plants  were  reduced  for  the 
months  of  March  through  August  from 
50  percent  to  40  percent.  The  50  percent 
standard  for  September  through 
February  was  left  unchanged. 


By  October  1978,  when  the 
amendments  resulting  from  the  previous 
hearing  became  effective,  some 
distributing  plant  operators  were 
encountering  difficulty  in  maintaining 
their  Class  I  dispositions  at  50  percent  of 
their  receipts  during  the  months  of 
September  through  February.  TTie 
largest  distributing  plant  regulated 
under  Order  4  had  become  regulated 
under  Order  2,  and  as  a  result  Class  I 
utilization  by  Order  4  handlers  had 
declined  considerably  without  a 
proportionate  decline  in  production. 
From  September-October  1977  to 
September-October  1978,  Class  I  use  as 
a  percent  of  producer  receipts  fell  from 
61  percent  to  57  percent.  These 
developments  had  necessitated  the 
suspension  of  the  50  percent 
performance  standard  for  September 
1978  through  February  1979,  and  caused 
handlers  to  propose  a  reduction  in  the 
performance  requirement  for  September 
through  February  from  50  percent  to  40 
percent  The  proposal  was  adopted  on 
the  basis  of  reduced  Class  I  use.  and  in 
May  1979  a  40  percent  performance 
standard  for  all  months  became 
effective.  An  additional  proposal  at  the 
October  1978  hearing  requested  the 
reduction  of  the  40  percent  standard  for 
March  through  August  to  30  percent  It 
was  determined  that  such  a  reduction 
was  not  necessary  at  that  time. 

After  the  most  recent  amendment  to 
distributing  plant  performance 
standards  in  May  1979,  handlers 
continued  to  experience  difficulty  in 
meeting  poohng  qualifications. 
Performance  standards  were  suspended 
for  May  through  August  1980,  and  for 
March  through  August  1981.  As  a  result 
of  a  request  for  emergency  suspension 
at  this  hearing,  pooling  requirements 
were  further  suspended  for  September 
1981  through  February  1982.  Although 
the  expected  inability  of  distributing 
plants  to  meet  pooling  standards  can  be 
relieved  by  suspension  of  those 
requirements,  such  suspensions  are 
emergency  actions  which  should  be 
minimized  by  providing  lower  pooling 
standards. 

For  the  months  of  September  through 
February,  it  appears  that  a  40  percent 
performance  standard  is  hberal  enough 
to  assure  continued  inclusion  in  the 
marketwide  pool  of  producers  normally 
associated  with  the  market.  For  the 
September  1977  through  February  1978 
period,  when  handlers  found  it  possible 
to  operate  without  suspension  of  the  50 
percent  performance  standard.  Class  I 
utilization  averaged  60  percent  with  a 
low  of  59  percent.  The  reduction  to  a  40 
percent  standard  for  those  months  was 
requested  a  year  later  when  Class  I  use 


dipped  to  55  percent  in  December  1978. 
Class  I  use  during  September  1980 
through  February  1981  averaged  52 
percent  with  a  low  of  50  percent  As  in 
the  1977-78  period,  this  spread  of  10 
percentage  points  between  the 
performance  standard  and  the  lowest 
marketwide  Class  I  utilization 
experienced  in  the  period  should  cause 
distributing  plant  operators  no  difficulty 
in  maintaining  their  pool  status. 
Since  the  proceeding  in  which 
performance  standards  for  March 
through  August  were  reduced  from  50  to 
40  percent  the  Class  I  utilization 
percentage  for  that  period  has  fallen 
from  55  percent  in  1977  to  46  percent  in 
1981.  In  view  of  these  changes,  a  40 
percent  requirement  for  the  months  of 
March  through  August  is  too  high  for 
distributing  plant  operators  to  operate 
within  consistently.  Such  a  requirement 
most  likely  would  make  it  necessary  for 
some  handlers  to  request  frequent 
suspension  of  the  standard  in  order  to 
remain  pooled. 

The  proposal  to  include  distributing 
plants  in  the  provision  allowing  supply 
plants  meeting  pool  qualifications  during 
the  months  of  September  through 
February  to  be  automatically  qualified 
for  the  months  of  March  through  August 
is  not  adopted  in  this  decision. 
Furthermore,  the  opportunity  for 
handlers  to  attach  additional  supplies  of 
surplus  mUk  to  the  market  because  of  a 
reduction  in  March  through  August 
performance  standards  would  be 
minimal  in  view  of  the  fact  that 
standards  for  September  through 
February  are  to  remain  at  40  percent 
Accordingly,  the  proposal  to  reduce  the 
performance  standard  for  pool 
distributing  plants  to  30  percent  should 
be  adopted  for  the  months  of  Marsh 
through  August 

2.  Application  of  the  automatic  pool 
phint  qualification  provision  to  pool 
plants  other  than  supply  plants. 

Application  of  the  order  provision 
which  allows  a  supply  plant  meeting 
pooling  qualifications  for  the  months  of 
September  through  February  to  remain 
pooled  during  the  following  March 
through  August  period  should  be 
expanded  to  include  reserve  processing 
plants,  but  not  distributing  plants.  A 
proprietary  handler  proposed  that  the 
provision  be  amended  to  include  all  pool 
plants  which  meet  performance 
standards  for  the  months  of  September 
through  February,  and  that  proposal  was 
supported  by  a  federation  of  cooperative 
associations.  Witnesses  for  both  parties 
testified  that  inclusion  of  all  types  of 
plants  in  this  provision  would  assure 
that  all  producers  normally  associated 
with  the  market  would  continue  to  have 
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their  milk  pooled.  The  market's 
declining  Class  I  use  and  increased 
volume  of  milk  production  were  cited  as 
the  principal  factors  which  might  be 
expected  to  prevent  handlers  from 
meeting  performance  requirements  in 
the  months  of  seasonally  heavy  milk 
production. 

The  rationale  for  the  inclusion  of  the 
automatic  pooling  provision  in  the 
Middle  Atlantic  order  is  the  reduced 
demand  for  supply  plant  milk  during  the 
generally  flush  production  months  of  the 
year.  The  reserve  milk  handled  by 
supply  plants  is  an  integral  part  of  the 
market's  supply  for  Class  I  use  during 
the  short  production  months.  During  the 
months  of  flush  production,  however, 
the  direct  farm  supply  received  at  a  pool 
distributing  plant  is  more  likely  to  be 
sufficient  to  supply  its  Class  I 
requirements.  At  that  time,  requiring 
qualifying  shipments  from  supply  plants 
may  force  handlers  to  resort  to 
uneconomic  movements  of  milk  in  order 
to  remain  pooled.  The  automated 
pooling  provision  is  designed  to  make 
such  uneconomic  movements 
unnecessary. 

A  major  proportion  of  the  reserve  milk 
supply  for  the  market  is  processed  at  the 
reserve  processing  plants  pooled  under 
the  order.  A  reserve  processing  plant 
operated  by  a  proprietary  handler,  a 
cooperative  association,  or  a  federation 
of  cooperatives  which  does  not  meet 
performance  standards  as  a  pool 
distributing  or  pool  supply  plant  may  be 
a  pool  plant  if  a  specified  percentage  of 
the  milk  handled  by  the  plant  operator 
or  cooperative  is  delivered  to  pool 
distributing  plants.  By  balancing  surplus 
milk  supplies  and  requirements  for  fluid 
milk,  reserve  processing  plants  perform 
much  the  same  function  as  supply  plants 
in  this  market.  Therefore,  the  provision 
that  allows  plants  performing  a 
substantial  reserve  supply  role  to  be 
automatically  qualified  during  the  flush 
production  months  should  be  made 
applicable  to  them  as  well  as  to  supply 
plants. 

Application  of  the  automatic  jTOoling 
provision  to  distributing  plants  should 
not  be  necessary.  Distributing  plants 
generally  do  not  carry  reserve  supphes 
of  milk  for  the  market  and  thus  are  not 
affected  as  greatly  by  seasonal 
fluctuations  of  production  as  are  supply 
plants  and  reserve  processing  plants. 
The  reduction  in  distributing  plant 
performance  standards  for  the  months  of 
March  through  August  should  be 
adequate  to  solve  any  problems  caused 
by  fluctuations  in  production  which  are 
encountered  by  distributing  plants  in 
their  role  as  handlers  of  producer  milk. 

3.  Diversion  provisions. 


The  order  should  be  amended  to 
increase  allowable  diversions  of 
producer  milk  to  nonpool  plants  to  30 
percent  of  a  handler's  milk  supply  which 
is  received  at  all  pool  plants  during  any 
months  of  September  through  February. 
A  proposal  to  increase  the  number  of 
days'  production  for  each  producer  that 
may  be  diverted  to  nonpool  plants 
during  those  months  should  not  be 
adopted. 

The  order  now  provides  that  a 
handler's  total  monthly  diversions  to 
nonpool  plants  during  September 
through  February  may  not  exceed  25 
percent  of  the  producer  milk  delivered 
by  the  handler  to  pool  plants  during  the 
month.  Alternatively,  up  to  18  days' 
production  of  each  dairy  farmer  may  be 
diverted  during  the  month  to  nonpool 
plants.  No  diversion  limitations  apply 
during  the  months  of  March  through 
August. 

The  increased  percentage  of 
allowable  diversions  was  proposed  by  a 
cooperative  association  and  supported 
by  the  federation  of  cooperatives  of 
which  it  is  a  member  and  by  another 
cooperative  association.  The  witness 
testifying  on  behalf  of  the  proposal 
stated  that  as  production  has  expanded 
and  the  number  of  plants  processing 
Class  I  milk  has  declined,  it  has  been     • 
necessary  to  place  more  reliance  on 
nonpool  plants  for  handling  the  reserve 
supplies  of  the  market.  Estimated 
deliveries  by. this  cooperative 
association  for  August  1981-July  1982  to 
three  nonpool  plants  in  Pennsylvania 
were  projected  at  24  percent  over 
deliveries  to  those  plants  in  1977.  Due  to 
these  factors,  the  cooperative  claims  it  is 
necessary  to  modify  the  diversion  limit 
in  order  to  acconunodate  efficient 
handling  and  pooling  of  milk  production 
of  its  members,  which  is  an  important 
part  of  the  necessary  reserve  milk 
supply  for  the  market.  There  was  no 
testimony  in  opposition  to  the  requested 
increase  of  allowable  diversions  to 
nonpool  plants. 

Testimony  given  at  the  hearing 
relating  to  current  levels  of  production. 
Class  I  use,  and  the  capacity  of  the 
market's  reserve  processing  plants  to 
handle  surplus  milk  indicates  that 
failure  to  increase  the  diversion 
allowance  is  likely  to  result  in 
uneconomic  movements  of  milk  during 
the  September  through  February  period 
in  order  to  quahfy  it  for  pooling.  Since 
1971  when  the  present  diversion 
allowances  were  determined, 
production  in  the  Middle  Atlantic 
market  has  increased  more  than  25 
percent,  while  the  amount  of  producer 
milk  used  in  Class  I  has  increased  just 
over  1  percent.  As  a  result,  from  1971  to 


1980  Class  I  utilization  of  producer  milk 
in  the  market  decHned  from  63.6  percent 
to  51.5  percent.  During  this  same  period, 
handlers  have  followed  a  trend  of 
bottling  milk  on  fewer  days  of  the  week. 
Most  bottling  plants  havt  tended  to 
require  milk  only  on  those  days  that 
they  are  bottling  due  to  demand  patterns 
of  schools  and  supermarkets. 
Consequently,  a  large  proportion  of  the 
milk  received  on  heavy  botUing  days 
may  be  required  to  meet  the  demand  for 
fluid  needs  while  milk  received  from 
farms  on  other  days  of  the  week  is 
almost  entirely  surplus.  In  view  of  these 
facts,  it  is  hardly  surprising  that 
provisions  for  disposing  of  surplus  milk 
considered  appropriate  in  1971  have 
since  become  inadequate.  The 
allowance  for  diversions  to  nonpool 
plants  in  September  through  February 
should  therefore  be  increased  from  25  to 
30  percent  of  a  handler's  milk  received 
at  pool  plants. 

The  proposal  to  increase  a  producer's 
allowable  days  of  production  diverted  to 
a  nonpool  plant  from  18  to  21  was  made 
by  the  same  proprietary  handler  who 
proposed  reducing  distributing  plant 
performance  standards  t^  30  percent  for 
all  months  of  the  year.  Twenty-one 
days'  diverted  production  would 
correspond  to  the  70  percent  of  receipts 
supplemental  to  the  30  percent  Class  I 
disposition  required  by  the  proposal. 
The  cooperative  federation  opposed  this 
proposal  as  they  did  the  30  percent 
performance  standard  with  which  it 
correlates.  Because  the  30  percent  pool 
qualification  has  not  been  adopted  for 
the  months  of  September  through 
February  to  which  the  diversion 
allowances  apply,  there  should  be  no 
change  in  the  days'  production  of  each 
producer's  milk  which  may  be  diverted 
to  nonpool  plants. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
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and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  ail  of 
said  previous  Hndings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  mari^eting  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act: 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions  - 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as.  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  "^nd 
commercial  activity  specified  in.  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Rulings  On  Exceptions 

No  exceptions  were  filed. 
Marketing  Agreement  And  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  Order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Middle  Atlantic  marketing  area  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions. 

//  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing' 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  of  Producer  Approval  and 
Representative  Period 

October  1981  is  hereby  determined  !o 
be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
issuance  of  the  order,  as  amended  and 


as  hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
Middle  Atlantic  marketing  area  is 
approved  or  favored  by  producers,  as 
defined  under  the  terms  of  the  order  (as 
amended  and  as  hereby  proposed  to  be 
amended),  who  during  such 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

Signed  at  Wdshington.  D.C.  on  Janunry  8, 
1982 

John  Ford. 

Deputy  Assistant  Secretary,  Marketing  ami 
Inspection  Services. 

Order '  amending  the  order, 
regulating  the  handling  of  milk  in  the 
Middle  Atlantic  marketing  area. 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  fmdings  and  determinations  set 
forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  «igreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Middle  Atlantic  marketing 
area.  The  hearing  was  held  pursuant  to 
the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  [7  U.S.C.  601  et  seq.].  and  the 
applicable  rules  of  practice  and 
procedure  (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  poUcy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  miminum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 


'This  order  shall  no(  become  efTecKve  unless  and 
until  the  requirements  of  }  900.14  of  the  rules  of 
practice  and  procedure  governing  proceedings  to 
formulate  marketing  agreements  and  marketing 
orders  have  been  met. 


pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in.  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Middle  Atlantic  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and 
conditions  of  the  order,  as  amended,  and 
as  hereby  amended,  as  follows: 

The  provisions  of  the  proposed 
marketing  agreement  and  order 
amending  the  order  contained  in  the 
recommended  decision  issued  by  the 
Deputy  Administrator,  on  November  25. 
1981.  and  published  in  the  Federal 
Register  on  December  1. 1981  (46  PR 
58337),  shall  be  and  are  the  terms  and 
provisions  of  this  order,  amending  the 
order,  and  are  set  forth  in  full  herein. 

PART  1004— MILX  IN  THE  MIDDL£ 
ATLANTIC  MARKETING  AREA. 

1.  In  §  1004.7  paragraphs  (a)  and  (e) 
introductory  texts  are  revised  to  read  as 
follows: 

§  1004.7    Pool  plant 

(a)  A  plant  from  which  during  the 
month  a  volume  not  less  than  40  percent 
in  the  months  of  September  through 
February,  and  30  percent  in  the  months 
of  March  through  August,  of  its  receipts 
described  in  paragraph  (a)  (1)  or  (2)  of 
this  section  is  disposed  of  a  Class  I  milk 
(except  filled  milk)  and  a  volume  not 
less  than  15  percent  of  such  receipts  is 
disposed  of  as  route  disposition  (other 
than  as  filled  milk)  in  the  marketing 
area. 
•         •         «         *         * 

(e)  Subject  to  the  conditions  of 
paragraph  (e)(1)  of  this  section,  a  plant 
that  was  qualified  pursuant  to 
paragraphs  (b).  (c).  or  (d)  of  this  section 
during  each  of  the  immediately 
preceding  months  of  September  through 
February  shall  remain  so  qualified 
during  the  following  months  of  March 
through  August,  unless  written 
application  is  filed  by  the  plant  operator 
with  the  market  administrator  on  or 
before  the  fu«t  day  of  any  such  month 
requesting  that  the  plant  be  designated  a 
nonpool  plant  for  such  month  and  each 
subsequent  month  of  such  period  during 
which  it  does  not  otherwise  qualify 
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pursuant  to  said  paragraphs  (b),  (c),  or 
(d)  of  this  section: 

***** 

2.  In  §  1004.12  paragraphs  (d)(2)  (i) 
and  (ii)  are  revised  to  read  as  follows: 

§1004.12    Producer. 

*  *  «  *  * 

(d)  *  *  * 

(2)  *  *  * 

(i)  All  of  the  diversions  of  milk  of 
members  of  a  cooperative  association  to 
nonpool  plants  are  for  the  account  of 
such  cooperative  association  and  the 
amount  of  member  milk  so  diverted  does 
not  exceed  30  percent  of  the  volume  of 
milk  of  all  members  of  such  cooperative 
association  received  at  all  pool  plants 
during  such  month. 

(ii)  All  of  the  diversions  of  milk  of 
dairy  farmers  who  are  not  members  of  a 
cooperative  association  diverting  milk 
for  its  own  account  during  the  month  are 
diversions  by  a  handler  in  his  capacity 
as  the  operator  of  a  pool  plant  from 
which  the  quantity  of  such  nonmember 
milk  so  diverted  does  not  exceed  30 
percent  of  the  total  of  such  nonmember 
milk  delivered  to  such  handler  during 
the  month. 
***** 

|FR  Doc.  82-1023  Filed  1-13-82;  8:45  am] 
BILLING  CODE  341(M)2-M 

Agricultural  Marketing  Service 

7  CFR  Part  1007 

IDocket  No.  AO-366-A18] 

Milk  in  the  Georgia  Marketing  Area; 
Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreement  and  Order 

Correction 

In  FR  Doc.  82-532  appearing  on  page 
962  in  the  issue  of  Friday,  January  8, 
1982,  second  column,  §  1007.7(a),  fifth 
line,  '•*  *  *  fully  *  *  *"  should  read  "*  *  * 
duly  *  *  *". 

BILUNQ  CODE  1S05-02-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  702 

[IRPS  81-8] 

Full  and  Fair  Disclosure  Required; 
Proposed  Interpretive  Ruling  and 
Policy  Statement 

lEdilorial  Note. — An  incorrect  version  of 
this  document.  FR  Doc.  82-296,  appears  in  the 
issue  of  January  6, 1982  at  47  FR  633.  The 
correct  text  is  reprinted  in  full  below.] 

AQENCY:  National  Credit  Union 
Administration  (NCUA). 


action:  Extension  of  the  comment 
period. 

summary:  Because  of  delays  in 
distribution  of  the  revised  Accounting 
Manual,  the  NCUA  Board  is  extending 
the  comment  period  on  proposed  IRPS 
81-8. 

date:  Comments  must  be  received  on  or 
before  April  15, 1982. 

ADDRESS:  Send  comments  to  Regulatory 
Development  Coordinator,  Robert 
Monheit,  National  Credit  Union 
Administration,  1776  G  Street,  NW., 
Washingtoin,  D.C.  20456. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jospeh  Visconti,  Surveillance  Systems 
Officer,  or  Henry  Moore,  Accounting 
Officer,  Office  of  Examination  and 
Insurance,  Telephone  (202)  357-1065. 

SUPPLEMENTARY  INFORMATION:  On 
October  13, 1981  (46  FR  50387),  the 
National  Credit  Union  Administration 
published  for  public  comment  a 
proposed  Interpretive  Ruling  and  Policy 
Statement  (IRPS)  81-8.  The  IRPS  advises 
that  by  adhering  to  the  accounting 
principles  and  standards  in  Section  2000 
of  the  Accounting  Manual,  credit  unions 
would  be  in  compliance  with  the  full 
and  fair  disclosure  provisions  of  12  CFR 
Part  702. 

IRPS  81-8  was  issued  as  a  companion 
action  to  the  proposed  deregulation  of 
the  Accounting  Manual  for  Federal 
Credit  Unions  (46  FR  48940,  October  5, 
1981).  The  proposal  removes  the 
Accounting  Manual  from  the 
incorporation  by  reference  provisions  of 
12  CFR  701.2  and  12  CFR  701.14. 

Because  of  problems  encountered  in 
distribution,  some  credit  unions  did  not 
receive  the  recently  revised  version  of 
the  Accounting  Manual  in  sufficient  time 
to  review  that  document  and  comment 
on  the  proposed  IRPS  and  deregulation. 
Therefore,  the  comment  periods  on  both 
proposals  are  extended  for  an  additional 
period  of  time. 
December  30, 1981. 
Rosemary  Brady, 
Secretary  of  the  Board. 
December  30, 1981. 

BILUNQ  CODE  1S05-02-M 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

15  CFR  Part  30 

Amendment  to  the  Foreign  Trade 
Statistics  Regulations 

agency:  Bureau  of  the  Census, 
Commerce. 


ACTION:  Notice  of  proposed  rulemaking. 

summary:  It  is  proposed  to  amend  the 
Foreign  Trade  Statistics  Regulations  in 
order  to  obtain  statistical  data  on 
movements  of  merchandise  into  and  out 
of  U.S.  Foreign  Trade  Zones. 

The  statistics  obtained  from  this 
revised  system  of  handling  U.S.  Foreign 
Trade  Zone  admissions  and 
exportations  will  have  the  capacity  to 
refiect  in  a  timely  fashion  the  full  range 
of  information  on  the  movement  of 
merchandise  into  and  out  of  U.S.  Foreign 
Trade  Zones  while  keeping  the  reporting 
burden  to  a  minimum. 

DATE:  Comments  should  be  submitted 
on  or  before  March  15, 1982. 

ADDRESS:  Send  comments  to  the 
Director,  Bureau  of  the  Census, 
Washington,  D.C.  20233. 

FOR  FURTHER  INFORMATION  CONTACT: 

Emanuel  A.  Lipscomb,  Chief,  Foreign 
Trade  Division,  Bureau  of  the  Census, 
Washington,  D.C.  20233,  (301)  763-5342. 

SUPPLEMENTARY  INFORMATION:  At  the 

present  time,  the  official  U.S.  import  and 
export  statistics  reflect  the  movement  of 
merchandise  into  and  out  of  the 
Customs  territory  of  the  United  States, 
and  thus  exclude  merchandise  admitted 
to  U.S.  Foreign  Trade  Zones  and 
reexported,  having  never  been  entered 
into  U.S.  Customs  territory.  At  the  time 
that  the  present  U.S.  Foreign  Trade  Zone 
procedures  were  established  (during  the 
1950's),  there  were  about  a  half  dozen 
Foreign  Trade  Zones  In  the  United 
States  with  a  very  low  volume  of 
activity.  This  number  has  now  increased 
to  over  50  U.S.  Foreign  Trade  Zones, 
some  with  related  subzones.  In  addition, 
the  nature  of  the  activities  taking  place 
in  U.S.  Foreign  Trade  Zones  has 
undergone  substantial  change.  In  the 
earlier  years,  the  activities  of  U.S^ 
Foreign  Trade  Zones  were  confined 
largely  to  sorting,  grading,  marking,  and 
repackaging  of  merchandise.  Current 
activities  are  expanding  to  include 
major  manufacturing,  assembling, 
testing,  and  other  merchandise 
processing  functions.  Accordingly, 
notification  was  given  to  members  of  the 
ad  hoc  Interagency  Committee  on 
Foreign  Trade  Statistical  Matters, 
Customs,  the  Foreign  Trade  Zone  Board, 
and  the  Foreign  Trade  Zone  Operators 
of  the  Bureau  of  the  Census  intention  to 
expand  the  coverage  of  its  foreign  trade 
statistics  to  include  the  movement  of 
merchandise  into  and  out  of  U.S.  Foreign 
Trade  Zones. 

The  information  collected  in 
association  with  this  rule  will  be 
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obtained  from  Customs  Form  214 
(O.M  B.  No.  1515-0086).  Customs 
requires  this  form  lor  Zone  tenants  use 
in  applying  for  admission  of 
merchandise  into  a  U.S.  Foreign  Trade 
Zone.  Thus,  their  action  does  not  require 
any  new  forms  or  the  collection  of  any 
additional  information.  These 
documents  will  serve  as  the  basic 
source  for  including  in  the  general 
import  statistics  foreign  merchandise 
admitted  into  U.S.  Foreign  Trade  Zones 
in  terms  of  the  condition  of  such 
merchandise  when  admitted.  If  such 
merchandise  enters  the  Customs 
territory  of  the  United  States  from  U.S. 
Foreign  Trade  Zones,  it  will  be  included 
in  the  import  for  consumption  statis*'cs 
in  terms  of  its  condition  when  enten.;g 
the  U.S.  Customs  territory.  The 
procedures  will  also  afford  information 
on  movements  of  domestic  merchandise 
out  of  the  U.S.  Customs  territory  into 
U.S.  Foreign  Trade  Zones. 

Presently,  Form  7513,  Shipper's  Export 
Declaration  for  Intransit  Goods,  is  used 
for  exports  of  foreign  merchandise  from 
U.S.  Foreign  Trade  Zones  but  is  not 
included  in  the  regular  export  statistics. 
The  inclusion  of  exports  of  merchandise 
from  U.S.  Foreign  Trade  Zones  in  the 
regular  export  statistics  will  simply 
require  that  Form  7525-V  instead  of 
Form  7513  be  used  to  reflect  such 
movements.  If  foreign  merchandise  is 
exported  from  the  U.S.  Foreign  Trade 
Zone  in  the  same  condition  as  when 
admitted,  it  will  be  included  in  the 
export  statistics  as  an  export  of  foreign 
merchandise.  If  the  merchandise  has 
been  subjected  to  processing  while  in 
the  Zone,  such  as  refming,  assembling, 
manufacturing,  and  so  forth,  it  will  be 
reflected  in  the  export  statistics  as  an 
export  of  domestic  merchandise. 

This  is  not  a  major  rule  in  accordance 
with  the  criteria  set  forth  in  Executive 
Order  12291.  Therefore,  no  Regulatory 
Impact  Analysis  is  required.  Moreover, 
the  amendment  imposes  no  additional 
reporting  burden  on  the  public,  thus 
satisfying  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980. 

PART  SO—FOREIGN  TRADE 
STATISTICS 

To  effect  these  changes,  it  is  proposed 
to  amend  the  Foreign  Trade  Statistics 
Regulations  (15  CFR  Part  30)  as  set  forth 
below. 

1.  Section  30.3(a)(2)  is  hereby 
amended  by  removing  the  words  "or 


from  Foreign  Trade  Zones"  so  that  as     • 

amended  the  initial  sentence  reads  as 

follows; 

§  30.3    Stiipper's  export  declaration  form. 

(a)  *   *   * 

(2)  For  merchandise  shipped  in  transit 
through  the  United  States,  Puerto  Rico, 
or  the  Virgin  Islands  of  the  United 
States  from  one  foreign  country  or  area 
to  another,  including  such  merchandise 
destined  from  one  foreign  place  to 
another  and  transshipped  in  ports  of  the 
United  States,  Puerto  Rico,  or  the  Virgin 
Islands  of  the  United  States,  and  for 
foreign  merchandise  exported  from 
General  Order  Warehouses,  the 
Shipper's  Export  Declaration  for 
Intransit  Goods  (Commerce  Form  7513) 
shall  be  Fded.  *  *  * 
«         *        *        *        * 

2.  Section  30.7(a)  is  hereby  revised  by 
adding  immediately  succeeding  the  final 
sentence  the  statement  "For 
merchandise  exported  after  having  been 
in  a  U.S.  Foreign  Trade  Zone,  the  letters 
'FTZ'  followed  by  the  Foreign  Trade 
Zone  number  shall  be  inserted  in  lieu  of 
the  U.S.  port  of  export."  As  revised 

§  30.7(a)  reads  as  follows: 

§  30.7    Infonnation  required  on  Shipper's 

Export  Declarations. 

***** 

(a)  Port  of  export  The  name  of  the 
U.S.  Customs  port  of  exportation  shall 
be  entered  in  terms  of  Schedule  D, 
Classification  of  Customs  Districts  and 
Ports.  (See  §  30.20(c)  for  definition  of 
port  of  exportation.)  (The  boxes  for 
District  and  Port  codes  in  the  upper 
portion  of  the  form  are  to  be  completed 
by  Customs  except  where  the  Customs 
Director  requests  that  they  be  completed 
by  the  person  preparing  the  declaration.) 
For  shipments  by  mail,  the  name  of  the 
Post  Office  where  the  package  is  mailed 
shall  be  inserted  in  the  space  for  U.S. 
port  of  export.  For  merchandise 
exported  after  having  been  in  a  U.S. 
Foreign  Trade  Zone,  the  letters  "FTZ" 
followed  by  the  Foreign  Trade  Zone 
number  shall  be  inserted  in  lieu  of  the 

U.S.  port  of  export. 

***** 

3.  Section  30.7(p)(l)  and  (2)  are  hereby 
revised  by  inserting  the  phrase 
"including  U.S.  Foreign  "Trade  Zones" 
immediately  following  "United  States" 
in  all  four  places  in  which  it  appears  so 
that  as  revised  §  30.7(p)(l)  and  (2)  read 
as  follows: 

§  30.7    Infonnation  required  on  Shipper's 
Export  Declarations. 
***** 

(p)  "D" (Domestic)  or  "F" (Foreign). 
(1)  The  export  declaration  covering 


exports  to  foreign  countries  shall  show 
foreign  goods  separately  from  goods  of 
domestic  production.  Exports  of  foreign 
merchandise  include  those  commodities 
which  are  the  growth,  produce,  or 
manufacture  of  foreign  countries  which 
entered  the  United  States,  including  U.S. 
Foreign  Trade  Zones,  as  imports  and 
which  at  the  time  of  exportation  have 
undergone  no  change  in  form  or 
condition  or  enhancement  in  value  by 
further  manufacture  in  the  United 
States,  including  U.S.  Foreign  Trade 
Zones.  Puerto  Rico,  or  U.S.  Possessions. 

(2)  Exports  of  domestic  merchandise 
include  those  commodities  which  are 
the  growth,  produce,  or  manufacture  of 
the  United  States,  including  U.S.  Foreign 
Trade  Zones.  Puerto  Rico,  or  U.S. 
Possessions  (including  commodities 
incorporating  foreign  components),  and 
those  articles  of  foreign  origin  which 
have  been  enhanced  in  value  or  changed 
from  the  form  in  which  imported  by 
further  manufacture  or  processing  in  the 
United  States,  including  U.S.  Foreign 
Trade  Zones,  Puerto  Rico,  or  U.S. 
Possessions. 


4.  The  heading  for  §, 30.70(b)  is  hereby 
revised  by  adding  the  parenthetical  note 
"(Not  required  for  merchandise  entering 
U.S.  Customs  territory  from  U.S.  Foreign 
Trade  Zones.)"  so  that  as  revised  the 
heading  for  §  30.70(b)  reads  as  follows: 

§  30.70    Statistical  infonnation  required  on 
import  entries. 

***** 

(b)  Importing  vessel  or  carrier.  (Not 
required  for  merchandise  entering  U.S. 
Customs  territory  from  U.S.  Foreign 
Trade  Zones.) 


5.  Section  30.70(c)(1)  is  hereby  revised 
by  inserting  between  the  first  and 
second  sentences,  the  statement  "This 
information  is  not  required  for 
merchandise  entering  the  U.S.  Customs 
territory  from  a  U.S.  Foreign  Trade 
Zone."  As  revised  §  30.70(c)(1)  reads  as 
follows: 

§  30.70    Statistical  information  required  on 
import  entries. 


(c)  *  *  * 

(1)  (Customs  Forms  7501.  7502,  7512 
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and  7521.)  For  merchandise  arriving  in 
the  United  States  by  vessel  or  air,  the 
name  and  country  of  the  foreign  port  at 
which  the  merchandise  was  actually 
loaded  on  the  vessel  or  aircraft  that 
carried  the  merchandise  to  the  United 
States  is  required.  This  information  is 
not  required  for  merchandise  entering 
the  U.S.  Customs  territory  from  a  U.S. 
Foreign  Trade  Zone.  For  shipments 
originating  in  either  Canada  or  Mexico 
by  rail,  truck,  pipeline,  or  other 
nonvessel/nonair  mode  of 
transportation,  supply  the  name  of  the 
province  (Canada]  or  state  (Mexico) 
where  the  merchandise  was  ftrst  loaded 
for  exportation  to  the  United  States. 
***** 

6.  A  new  |  30.70(c)(3)  is  hereby  added 
immediately  following  §  30.70(c)(2)  to 
read  as  follows: 

§  30.70    Statistical  information  required  on 
import  entries. 

***** 

(c)  *  *  • 

(3)  For  merchandise  entering  the  U.  S. 
Customs  territory  from  a  U.S.  Foreign 
Trade  Zone,  the  number  of  the  Foreign 
Trade  Zone,  preceded  by  the  letters 
"FTZ"  shall  be  shown  in  this  space. 
*        •        •        •        • 

7.  The  heading  for  §  30.70(d)  is  hereby 
revised  by  adding  the  parenthetical  note 
"(Not  required  for  merchandise  entering 
U.S.  Customs  territory  from  U.S.  Foreign 
Trade  Zones.]"  so  that  as  revised  the 
heading  for  §  30.70(d)  reads  as  follows: 

§  30.70    Statistical  information  required  on 
import  entries. 

***** 

(d)  U.S.  port  of  unlading.  (Not  required 
for  merchandise  entering  U.S.  Customs 
territory  from  U.S.  Foreign  Trade 
Zones.) 

§  30.80    [Reserved] 

8.  Section  30.80  is  hereby  removed  in 
its  entirety  and  that  section  number  is 
reserved  for  future  use. 

(Title  13.  U.S.C,  section  302;  and  title  5, 
United  States  Code,  section  301; 
Reorganization  Plan  No.  5  of  1950; 
Department  of  Commerce  Organization  Order 
No.  35-2A,  August  4, 1975,  40  FR  42765) 
Bruce  Chapman, 
Director,  Bureau  ofUie  Census. 

I  concur: 
John  R.  Simpson, 

Acting  Assistant  Secretary,  Department  of  the 

Treasury. 

November  25, 1981. 

|FR  Doc  82-889  Filed  1-13-82;  &4S  amj 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

(Release  No.  34-18397;  RIe  No.  S7-787] 

Designation  of  National  Market  System 
Securities;  Deferral  of  Proposed 
Amendments  and  Request  for 
Comments 

Cross  Reference 

For  a  document  announcing  that  the 
Commission  is  deferring  action  and 
accepting  comments  on  certain 
proposed  amendments  to  the  rule 
governing  the  designation  of  national 
market  system  securities,  See  FR  Doc. 
82-916  pubhshed  in  the  Rules  section  of 
this  issue.  Refer  to  the  table  of  contents 
for  the  appropriate  page  number. 

SILUNO  CODE  S010-01-M 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  10 

Generalized  System  of  Preferences; 
Evidence  of  ttie  Country  of  Origin 

agency:  Customs  Service,  Treasury. 
action:  Proposed  rule. 

summary:  For  all  shipments  of  imported 
merchandise  valued  in  excess  of  $250,  a 
claim  for  an  exemption  from  duty  under 
the  Generalized  System  of  Preferences 
("GSP"),  must  be  supported  by  the 
production  of  a  GSP  Certificate  of  Origin 
Form  A. 

This  document  proposes  to  amend  the 
Customs  Regulations  by  giving  the 
district  directors  of  Customs  discretion 
to  waive  production  of  the  Form  A  as 
evidence  of  the  country  of  origin  in  all 
cases  when  the  district  director  is 
satisfied  that  the  articles  qualify  for 
duty-free  entry  under  GSP.  This 
amendment  would  remove  the  burden 
on  importers  of  acquiring  a  Form  A  from 
foreign  governments  when,  through  no 
fault  of  the  importer,  one  cannot  be 
obtained  and  the  merchandise  qualifies 
for  duty-free  treatment  in  all  other 
aspects. 

date:  Comments  must  be  received  on  or 
before  March  15, 1982. 
ADDRESS:  Written  comments  (preferably 
in  triplicate)  may  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Room  2426,  Washington, 
D.C.  20229. 

FOR  FURTHER  INFORMATION  CONTACT 
Legal  Aspects:  Benjamin  Mahoney, 
Entry  Procedures  and  Penalties  Division 


(202-566-5765):  Operational  Aspects: 
Fred  McGreevy,  Duty  Assessment 
Division  (202-566-2957). 

SUPPt^MENTARY  INFORMATION: 
Background 

Title  V  of  the  Trade  Act  of  1974  (19 
U.S.C.  2461-2465)  (the  "Trade  Act"), 
authorizes  the  President  to  establish  a 
Generalized  System  of  Preferences 
(GSP)  to  provide  duty-free  entry  for 
eligible  articles  arriving  directly  from 
designated  "beneficiary  developing 
countries."  Section  503(b)  of  the  Trade 
Act  (19  U.S.C.  2463(b)),  relating  to  the 
requirements  which  must  be  met  for 
eligible  articles  to  receive  duty-free 
treatment,  authorizes  the  Secretary  of 
the  Treasury  to  prescribe  such 
regulations  as  may  be  necessary  to 
carry  out  the  provisions  of  that 
subsection. 

Sections  10.171  through  10.178, 
Customs  Regulations  (19  CFR  10.171- 
10.178),  set  forth  the  requirements  and 
procedures  for  the  entry  of  eligible 
merchandise  from  "beneficiary 
developing  countries"  under  GSP. 
Section  10.173(a),  Customs  Regulations, 
requires  that  except  as  provided  in 
paragraph  (a)(5)  of  that  section,  the 
importer  or  consignee  of  a  shipment  of 
eligible  merchandise,  valued  in  excess 
of  $250,  claiming  duty-free  treatment 
under  GSP  shall  file  with  the  district 
director  in  connection  with  the  entry  a 
Form  A,  as  evidence  of  the  country  of 
origin.  Paragraph  (a)(2)  permits  the 
district  director  to  accept  a  duplicate 
Form  A  in  the  event  of  loss,  theft,  or 
destruction  of  the  original  certificate. 
Further,  paragraph  (a)(3)  permits  the 
district  director  to  accept  the  entry  and 
release  the  merchandise  under  bond 
where  the  Form  A,  or  a  duplicate,  is 
unavailable  at  the  time  of  entry.  Under 
this  procedure,  the  importer  has  60  days 
from  the  date  of  entry,  or  such 
additional  period  of  time  as  the  district 
director  may  allow,  to  file  the  Form  A 
with  Customs  and  still  obtain  duty-free 
treatment.  If  the  Form  A  is  not  delivered, 
the  district  director  would  treat  the 
entry  as  dutiable  and  could  cancel  the 
bond  or  the  charge  against  the  bond,  as 
he  deems  appropriate.  Section 
10.173(a)(5)(i)  provides  that  the  district 
director  may  waive  the  production  of  a 
Form  A  only  in  the  case  of  articles  for 
personal  or  household  use  which  are  not 
intended  for  resale  or  brought  in  for  the 
account  of  others,  when  the  district 
director  is  otherwise  satisfied  that  the 
merchandise  qualifies  for  duty-free 
entry  under  GSP.  Section  10.173(a)(5)(ii) 
provides  that  until  March  31, 1976,  the 
district  director  may  waive  production 
of  a  Certificate  of  Origin  when  he  is 
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otherwise  satisfied  that  the  merchandise 
qualifies  for  duty-free  entry  under  the 
Generalized  System  of  Preferences. 

This  document  proposes  to  amend 
§  10.173(a)  to  give  the  district  director 
the  discretion  to  waive  production  of  the 
Form  A  for  all  entries  of  merchandise, 
regardless  of  value,  when  he  is  satistied 
that  the  merchandise  qualifies  for  duty- 
free entry  under  GSP.  The  proposed 
change  would  remove  the  regulatory 
burden  on  importers  of  acquiring  a  Form 
A  from  foreign  governments  when, 
through  no  fault  of  their  own,  one 
cannot  be  obtained,  and  the 
merchandise  qualiBes  for  duty-free 
treatment  in  all  other  aspects.  This 
would  be  of  benefit  to  the  importing 
public  in  that  a  significant  amount  of 
money  spent  in  communicating  back 
and  forth  between  the  United  States  and 
foreign  countries  would  be  saved.  This 
proposed  amendment  also  would  bene^t 
Customs  by  eliminating  the  need  for 
withholding  appraisement  on  relatively 
insignificant  shipments:  the 
considerable  time  spent  in  the  process 
of  filing  GSP  entries;  the  charging  of 
bonds  for  missing  documents  (namely 
the  Form  A);  and  in  the  follow-up 
process  relating  to  the  production  of  the 
missing  documents. 

It  also  is  proposed  to  remove 
S  10.173(a)(5)(ii)  which  is  no  longer 
needed. 

ContmentsI 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
§  103.11(b],  Customs  Regulations  (19 
CFR  103.11(b]],  during  regular  business 
days  between  the  hours  of  9:00  a.m.  and 
4:30  p.m.  at  the  Regulations  Control 
Branch,  Room  242&,  U.S.  Customs 
Service,  Headquarters.  1301  Constitution 
Avenue.  NW.,  Washington,  D.C  20229. 

Proposed  Amendment 

PART  10— ARTICLES  CONDITIONALLY 
FREE.  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

It  is  proposed  to  revise  \  10.173(a)(5], 
Customs  Regulations  (19  CFR 
10.173(a)(5)),  to  read  as  follows: 

§  10.173    Evidence  of  ttw  country  of  origin. 

(a)  Shipments  valued  in  excess  of 
$250.  *  *  ' 

(5)  Waiver  of  Certificate  of  Origin. 
The  district  director  may  waive 
production  of  a  Certificate  of  Origin 
when  he  is  otherwise  satisfied  that  the 
merchandise  qualifies  for  duty-free 


entry  under  the  Generalized  System  of 
Preferences. 


Authority 

This  amendment  is  proposed  under 
the  authority  of  R.S.  251,  as  amended, 
sections  304,  624,  46  Stat.  759,  section 
503(b),  88  Stat.  2069,  (19  U.S.C.  66. 1624, 
2463(b)). 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  section  3 
of  the  Regulatory  Flexibility  Act  (Pub.  L 
96-354,  5  U.S.C.  601,  et  seq.),  the 
Secretary  of  the  Treasury  has 
determined  that  if  promulgated,  the 
regulation  set  forth  in  this  document  v^ll 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Accordingly,  this  regulation  is 
not  subject  to  the  r^^atory  analysis  or 
other  requirements  of  5  U.S.C.  603  and 
604. 

The  proposed  amendment  would 
remove  a  regulatory  burden  on  the  part 
of  importers.  The  economic  impact,  if 
any,  on  a  number  of  small  entities  would 
be  an  economic  benefit  in  that  a 
significant  amount  of  money  would  be 
saved  by  the  importer  in  communicating 
between  the  U.S.  and  the  foreign 
country  to  obtain  the  certificate.  Further, 
•an  additional  benefit  would  inure  to  the 
importer  in  that  there  would  be  a 
substantial  economic  gain  derived  from 
the  time  saved  in  the  processing  of 
entries  where  a  Form  A  is  missing. 

Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
section  1(b)  of  E.0. 12291.  Accordingly, 
no  regulatory  impact  analysis  has  been 
prepared. 

Drafting  Informatioa 

The  principal  author  of  this  document 
was  Barbara  E.  Whiting,  Regulations 
Control  Branch,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development 
A.  R.  DeAngelus, 
Acting  Commissioner  of  Customs, 

Approved:  December  15, 1981. 
lohn  M.  Walker.  |r.. 
Assistant  Secretary  of  the  Treasury. 

|FR  Doc  82-1030  Filed  1-13-82:  8:4S  wn) 
HLUNQ  CODE  4t2(Mia-M 


19  CFR  Part  18 

Entry  of  Merdumdise  Transportsd  In- 
Bond 

AOENCY:  Customs  Service,  Treasury. 


ACnOM:  Proposed  rule. 


summary:  Upon  arrival  of  imported 
merchandise  transported  in-bond  at  the 
port  of  destination,  the  delivering  carrier 
is  required  to  promptly  furnish  Customs 
appropriate  documentation  as  a  notice 
of  arrival  of  the  merchandise.  Thus, 
Customs  can  inspect  and  appraise  the 
merchandise  and  collect  duty,  if 
applicable. 

If  there  is  a  shortage  of  one  or  more 
packages  or  nondelivery  of  an  entire 
shipment  and  an  inquiry  by  the  carrier 
discloses  that  the  merchandise  has  been 
delivered  directly  to  the  consignee,  entry 
may  be  accepted  by  Customs  if  the 
merchandise  is  recovered  intact  without 
any  of  the  packages  having  been 
opened.  However,  if  the  merchandise 
cannot  be  recovered  intact  entry  cannot 
be  accepted.  As  a  result  of  not  accepting 
entry,  no  trade  statistics  are  collected  on 
the  merchandise.  Effective 
administration  by  Customs  of  quotas, 
orderly  marketing  agreements,  and 
import  monitoring  may  be  jeopardized 
as  well  as  trade  data  used  for 
international  trade  negotiations. 
Accordingly,  this  document  proposes  to 
amend  the  Customs  Regulations  to 
authorize  acceptance  of  an  entry  of  the 
merchandise  even  though  the 
merchandise  cannot  be  recovered  intact 

DATE  Comments  must  be  received  on  or 
before  March  15, 1982. 

ADDRESS:  Written  comments  (preferably 
in  triphcate)  may  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Room  2426,  Washington. 
D.C.  20229. 

FOR  FUfTTHER  INFORMATION  CONTACT 

William  Marchi,  Ehity  Assessment 
Division  (202-566-2957);  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW.. 
Washington.  D.C.  20229. 

SUPPLEMENTARY  INFORMATKM: 

Background 

Under  sections  552  and  553,  Tariff  Act 
of  1930  (19  U.S.C  1552. 1553),  any 
merchandise,  other  than  explosives  and 
merchandise  the  importation  of  which  is 
prohibited,  arriving  at  a  port  of  entry  in 
the  United  States,  may  be  entered 
without  appraisement  or  payment  of 
Customs  duty  for  (1)  Transportation  in- 
bond  to  any  other  port  of  entry;  or  (2) 
transportation  in-bond  through  the 
United  States  for  exportation.  Either 
transportation  must  be  made  under 
regulations  prescribed  by  the  Secretary 
of  the  Treasury,  most  of  which  are  set 
forth  in  Part  18,  Customs  Regulations  (19 
CFR  Part  18). 
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Under  §  18.2(d],  Customs  Regulations 
(19  CFR  18.2(d)),  upon  arrival  of  the 
merchandise  at  the  port  of  destination, 
the  delivering  carrier  is  required  to 
promptly  furnish  Customs  with  the  in- 
bond  manifest  and  other  appropriate 
documentation  as  a  notice  of  arrival  of 
the  merchandise.  Thus,  Customs  can 
inspect  and  appraise  the  merchandise 
and  collect  duty,  if  applicable. 

Section  18.6,  Customs  Regulations  (19 
CFR  18.6),  sets  forth  the  procedures  to 
be  used  at  the  port  of  destination  in  the 
event  of  nondelivery  to  Customs  of  an 
entire  shipment  or  if  there  is  a  shortage 
of  one  or  more  packages  in  a  shipment. 

Under  §  18.6(b),  Customs  Regulations, 
if  there  is  a  shortage  of  one  or  more 
packages  or  nondelivery  of  an  entire 
shipment  and  an  inquiry  by  the  carrier 
discloses  that  the  merchandise  has  been 
delivered  directly  to  the  consignee,  entry 
may  be  accepted  by  Customs  if  the 
merchandise  is  recovered  intact  without 
any  of  the  packages  having  been 
opened. 

However,  under  §  18.6(c),  Customs 
Regulations,  if  the  merchandise  cannot 
be  recovered  intact,  under  the 
circumstances  specified  in  §  18.6(b), 
entry  cannot  be  accepted.  In  that  event, 
a  demand  for  liquidated  damages  under 
the  bond  is  sent  to  the  initial  bonded 
carrier.  As  a  result  of  not  accepting 
entry,  no  trade  statistics  are  collected  on 
the  merchandise. 

It  is  believed  that  the  reason  for  not 
accepting  entry,  which  has  been 
adhered  to  since  1936,  is  that  Customs 
officers  could  not  appraise  what  they 
could  not  see.  In  addition,  it  was 
believed  that  the  penalties  assessed 
against  the  carrier  as  liquidated 
damages  under  its  bond  would  deter  the 
carrier  from  violating  the  regulations. 
However,  Customs  has  found  that  the 
penalties  are  no  longer  a  deterrent  and 
that  vital  imj)ort  statistics  are  not  being 
collected. 

Pub.  L.  95-410,  the  "Customs 
Procedural  Reform  and  Simplification 
Act  of  1978,"  made  numerous  changes  in 
laws  administered  by  Customs  relating 
to  the  entry  of  imported  merchandise. 
Section  102  of  Pub.  L.  95-410  amended 
19  U.S.C.  1484(a)  by  providing  that  entry 
shall  be  made  by  filing  the 
documentation  necessary  to  enable 
Customs  to  determine  whether  the 
merchandise  may  be  released  from 
Customs  custody.  Section  102  also 
provided  that  documentation  necessary 
to  classify  and  appraise  merchandise 
and  to  verify  statistical  information 
shall  be  filed  at  the  tim«  prescribed  by 
regulation.  Furthermore,  that  section 
provided  for  the  issuance  of  regulations 
to  ensure  the  accuracy  and  timeliness  of 
statistics  under  the  new  entry 


procedures,  particularly  statistics  with 
regard  to  the  classification  and  value  of 
imports. 

However,  under  the  circumstances  set 
forth  in  §18.6(c),  if  no  entry  is  made,  no 
trade  statistics  are  being  collected. 
Effective  administration  by  Customs  of 
quotas,  orderly  marketing  agreements, 
and  import  monitoring  may  be 
jeopardized  as  well  as  trade  data  used 
for  international  trade  negotiations. 

Therefore,  this  document  proposes  to 
amend  §  18.6(c)  to  authorize  acceptance 
of  an  entry  of  merchandise  even  though 
the  merchandise  cannot  be  recovered 
intact.  In  accordance  with  §  141.4. 
Customs  Regulations,  an  entry  is 
required  for  imported  merchandise, 
unless  such  entry  requirement  is 
specifically  exempt  by  law  or 
regulations.  The  net  effect  of  this 
proposal  would  be  to  require  the  filing  of 
an  entry  for  merchandise  which  cannot 
be  recovered  intact.  A  demand  for 
liquidated  damages  under  the  bond 
would  still  be  sent  to  the  initial  bonded 
carrier. 

Authority 

This  amendment  is  proposed  under 
the  authority  of  R.S.  251,  as  amended  (19 
U.S.C.  66),  sections  484,  552,  553.  624,  46 
Stat  722,  as  amended,  742,  as  amended, 
759  (19  U.S.C.  1484, 1552. 1553. 1624). 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
the  Commmissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
§  103.8(b),  Customs  Regulations  (19  CFR 
103.8(b)),  during  reguJar  business  days 
between  the  hours  of  9  a.m.  and  4:30 
p.m.  at  the  Regulations  Control  Branch, 
Room  2426,  U.S.  Customs  Service 
headquarters,  1301  Constitution  Avenue, 
NW.,  Washington,  D.C.  20229. 

E.0. 12291 

The  proposed  amendments  do  not 
meet  the  criteria  for  a  "major  rule"  as 
specified  in  section  1(b)  of  E.0. 12291. 
Accordingly,  no  regulatory  impact 
analysis  has  been  prepared  for  this 
regulatory  project. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  section  3 
of  the  Regulatory  Flexibility  Act  (Pub.  L. 
96-354,  5  U.S.C.  601,  et  seq.),  the 
Secretary  of  the  Treasury  has 
determined  that  the  regulations  set  forth 
in  this  document  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  these  regulations  are  not 
subject  to  the  regulatory  analysis  or 


other  requirements  of  5  U.S.C.  603  and 
604. 

Drafting  Information 

The  principal  author  of  this  document 
was  Charles  D.  Ressin,  Regulations 
Control  Branch,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

Proposed  Amendments 

PART  18— TRANSPORTATION  IN- 
BOND  AND  MERCHANDISE  IN 
TRANSIT 

It  is  proposed  to  amend  §  l&6(c]. 
Customs  Regulations  (19  CFR  18.6(c)),  by 
revising  it  to  read  as  follows: 

§  18.6    Short  shipments;  shortages;  entry 
and  allowance. 

***** 

(c)  If  the  merchandise  cannot  be 
recpvered  intact,  as  specified  above, 
entry  may  be  accepted  for  the  full 
manifested  quantity  unless  a  lesser 
amount  is  otherwise  permitted  in 
accordance  with  Subpart  A  of  Part  158. 
Except  as  provided  in  paragraph  (d)  of 
this  section,  there  shall  be  sent  to  the 
initial  bonded  carrier  a  demand  for 
liquidated  damages  on  Customs  Form 
5955-A,  in  the  case  of  nondelivery  of  an 
entire  shipment  or  on  Customs  Form 
5931,  in  the  case  of  a  partial  shortage. 
***** 

George  C.  Corcoran, 

Acting  Commissioner  of  Customs. 

Approved:  December  15. 1981. 
|ohn  M.  Walker,  fr.. 
Assistant  Secretary  of  the  Treasury. 

|FR  Doc.  W-1037  PHed  1-13-82: 8:45  am) 
BILLING  CODE  4820-02-M 


19  CFR  Part  177 

Tariff  Classification:  Garments  With 
Simulated  Features 

agency:  Customs  Service,  Treasury. 
action:  Proposed  change  of  practice. 

summary:  This  document  gives  notice 
that  the  Customs  Service  is  reviewing  its 
current  uniform  and  established  practice 
of  classifying  certain  garments  with 
simulated  features  as  not  ornamented 
wearing  apparel.  To  assist  in  the  review, 
public  comments  are  invited  as  to 
whether  Customs  should  change  its 
practice  and  consider  such  simulated 
features  as  ornamentation  for  tariff 
purposes. 

date:  Comments  (preferably  in 
triplicate)  must  be  received  on  or  before 
March  15, 1982. 


Federal  Register  /  Vol.  47,  No.  9  /  Thursday,  January  14,  1982  /  Proposed  Rules 


2127 


ADDRESS:  Comments  should  be 
addressed  to  the  Commissioner  of 
Customs,  Attention:  Regulations  Control 
Branch,  Room  2426, 1301  Constitution 
Avenue,  NW.,  Washington,  D.C.  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  Robins,  Classification  and  Value 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20229  (202-56&-8181). 
SUPPLEMENTARY  INFORMATION: 

Background 

In  classifying  imported  wearing 
apparel  for  Customs  purposes,  the 
question  often  arises  whether  or  not 
such  apparel  is  ornamented  or  not 
ornamented.  Generally,  ornamented 
wearing  apparel  is  subject  to  a  higher 
rate  of  duty  than  not  ornamented 
wearing  apparel. 

Under  an  existing  uniform  and 
established  practice  Customs  has 
classified  certain  garments  with 
simulated  features  as  not  ornamented  if 
those  simulated  features  (1)  simulate 
functional  features  normally  found  on 
the  subject  garment;  (2)  are  located 
where  those  functional  features  would 
usually  be  found;  and  (3)  are  no  more 
decorative  than  the  functional  features 
they  simulate. 

The  tariff  classification  of  ornamented 
and  not  ornamented  wearing  apparel 
was  the  subject  of  a  recent  notice 
published  in  the  Federal  Register  on 
August  21, 1981  (T.D.  81-214,  46  FR 
42446).  In  that  notice  Customs  discussed, 
at  some  length,  the  applicability  of  the 
decision  of  the  U.S.  Court  of  Customs 
and  Patent  Appeals  in  The  Ferriswheel 
V.  United  States,  C.A.D.  1260.  to  the 
classification  of  certain  garments,  not 
including  garments  with  simulated 
features.  At  this  time,  and  in  view  of  the 
principles  expressed  in  the  Ferriswheel 
decision,  and  in  prior  judicial  decisions 
(e.g.,  Blairmoor  v.  United  States,  60 
Cust.  Ct.  388.  CD.  3396  {1968);  Colonial 
Corp.  V.  United  States.  62  Cust.  Ct.  502, 
CD.  3815  (1969)),  Customs  believes  its 
practice  with  respect  to  the  • 

classification  of  garments  with 
simulated  features  is  in  error. 

The  court  held  in  Ferriswheel  that 
garments  having  clearly  ornamental 
features  are  not  classifiable  as  not 
ornamented  solely  because  the 
ornamentation  is  necessary  to  make 
those  garments  authentic.  In  the  case  of 
simulated  features,  those  simulations 
have  no  functional  capability,  even 
though  they  may  be  appropriate  to  the 
garment  and  serve  to  visually  enhance 
the  appearance  of  the  garment. 
Following  the  reasoning  in  Ferriswheel. 


and  other  judicial  precedents,  because  a 
simulated  feature  adds  to  the  visual 
effect  of  a  garment  or  article,  that 
garment  or  article  must  be  judged  by  the 
same  standards  as  other  garments  or 
articles  (i.e.,  whether  the  simulation  is 
primarily  functional  or  primarily 
decorative). 

Proposed  Change  of  Practice 

In  view  of  the  above,  Customs 
beheves  that  simulations  on  wearing 
apparel  such  as  false  pocket  flaps, 
simulated  belts  or  belt  segments, 
simulated  pocket  openings,  and 
simulated  garment  openings,  among 
other  simulations,  if  primarily 
decorative,  should  constitute 
ornamentation  for  tariff  classification 
purposes. 

Accordingly,  comments  are  invited  as 
to  whether  Customs  should  change  its 
practice  and  consider  such  simulated 
features  as  ornamentation  for  tariff 
purposes. 

Authority 

< 
Inasmuch  as  the  proposed  change  of 

practice  would  affect  the  assessed 

duties  on  garments  subject  to  such 

change,  Customs  is  giving  this  notice 

and  opportunity  for  comment  in 

accordance  with  section  315  (d).  Tariff 

Act  of  1930,  as  amended  (19  U.S.C 

1315(d)),  and  §  177.10(c)(1),  Customs 

Regulations  (19  CFR  177.10(c)(1)). 

Consideration  will  be  given  to  any 

written  comments  submitted  in  writing 

to  the  Commissioner  of  Customs. 

Comments  submitted  will  be  available 

for  public  inspection  in  accordance  with 

§  103.11(b),  Customs  Regulations  (19 

CFR  103.11(b)),  during  regular  business 

hours  at  the  Regulations  Control  Branch, 

Headquarters,  Room  2426,  U.S.  Customs 

Service,  1301  Constitution  Avenue,  NW., 

Washington,  D.C.  20229. 

Drafting  Information 

The  principal  author  of  this  notice 
was  Robert  Joseph  Pisani,  Regulations 
Control  Branch,  U.S.  Customs  Service. 
However,  personnel  from  other  offices 
within  Customs  participated  in  its 
development. 

Dated:  December  28, 1981. 
William  T.  Archey, 
Acting  Commissioner  of  Customs. 
|ohn  P.  Simpson, 
Acting  Assistant  Secretary  of  the  Treasury. 

|FR  Uoc.  82-1040  Filed. 1-1 J-82;  8:45  8ni| 
BILLING  CODE  4S2O-02-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 
20  CFR  Part  416 
[Regulations  No.  4, 16] 

Determination  of  Certain  impairment* 
Related  Work  Expenses  for 
Substantial  Gainful  Activity  Purposes 
and  for  Purposes  of  Determining 
Countat>le  Earned  Income 

Correction 

In  FR  Doc.  81-215  appearing  on  page 
642  in  the  issue  of  Wednesday,  January 
6, 1982,  make  the  following  correction: 

On  page  647,  third  column,  the 
heading  reading  Part  2 — Supplemental 
Security  Income  for  the  Aged,  Blind,  and 
Disabled  should  have  read  Part  416 — 
Supplemental  Security  Income  for  the 
Aged,  Blind  and  Disabled. 

BILUNG  COOE:  1S0S-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  50  and  58 

[ORD-FRL-1962-2] 

National  Ambient  Air  Quality 
Measurement  Mettuxlology  Aml>ient 
Air  Quality  Surveillance;  Proposed 
Minor  Amendments 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  Current  EPA  regulations  in  40 
CFR  Parts  50  and  58  require  that 
pollutant  concentration  standards  used 
to  calibrate  and  audit  air  monitoring 
instruments  be  traceable  to  National 
Bureau  of  Standards  (NBS)  Standard 
Reference  Materials  (SRM).  This 
requirement  has  created  a  substantial 
demand  for  SRM's  which  NBS  has  found 
difficult  to  fulfill  in  a  timely  manner. 

To  help  alleviate  this  problem,  NBS 
and  EPA  have  jointly  established  a 
program  to  allow  gas  manufacturers  to 
produce  and  sell  high  quality  gas 
standards  called  Certified  Reference 
Materials  (CRM).  These  CRMs  are 
prepared  and  certified  according  to 
NBS/EPA  CRM  procedures  (described 
in  EPA  publication  No.  EPA-600/7-81- 
010),  and  they  are  considered  equivalent 
to  SRM's  for  purposes  of  establishing 
traceability  of  working  standards  used 
for  calibrations  and  audits.  The 
amendments  proposed  below  will  revise 
appropriate  paragraphs  of  Parts  50  and 
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58  to  specifically  allow  CRM's  in  lieu  of 
SRM's  for  those  purposes.  Also,  the  term 
"traceable"  is  formally  defined  to  refer 
to  either  a  direct  certification  against  the 
SRM  or  CRM  or  a  direct  certification 
against  a  local  primary  standard  that 
must  be  certified  directly  against  the 
SRM  or  CRM.  unless  the  Administrator 
or  a  Regional  Administrator  approves 
an  alternate  certification. 
DATES:  Comments  should  be  received  no 
later  than  February  16, 1982. 
ADDRESS:  Comments  (in  duplicate,  if 
possible)  should  be  sent  to  Public 
Docket  No.  A-81-35,  U.S.  Environmental 
Protection  Agency,  Central  Docket 
Section  (A-130),  West  Tower  Lobby, 
Gallery  1,  401  M  Street,  S.W., 
Washington,  D.C.  20460.  This  docket 
may  be  inspected  at  this  address 
between  the  hours  of  8:00  a.m.  and  4KX) 
p.m.  Monday  through  Friday.  A 
reasonable  fee  may  be  charged  for 
copying  services. 

FOR  FURTHER  INFORMATION  CONTACT: 
Darryl  J.  von  Lehmden,  Senior  Scientific 
Advisor  (MD-77),  Quality  Assurance 
Division,  Environmental  Monitoring 
Systems  Laboratory,  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711,  (919)  541- 
2415. 

SUPPLEMENTARY  INFORMATION:  Under 
Executive  Order  12291,  EPA  must  judge 
whether  a  regulation  is  "major"  and 
therefore  subject  to  the  requirements  of 
a  Regulatory  Impact  Analysis.  This 
proposed  rule  is  not  a  major  regulation 
because  it  would  result  in  no  increased 
costs  to  state  and  local  air  monitoring 
agencies. 

This  proposed  rule  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  as  required  by 
Executive  Order  12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  the  attached 
rule  will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  rule,  if  promulgated,  would 
impose  no  new  regulatory  requirements; 
if  would  merely  revise  existing  air 
monitoring  regulations  to  specifically 
allow  the  use  of  commercially  available 
Certified  Reference  Materials  in  lieu  of 
Standards  Reference  Materials  to 
establish  the  traceability  of  pollutant 
concentration  standards  used  to 
calibrate  and  audit  air  monitoring 
instruments. 

Dated:  January  7. 1982. 
Anne  M .  Gorsuch, 
Administrator. 

For  the  reason  cited  above,  it  is 
proposed  to  amend  40  CFR  Parts  50  and 
58  as  follows: 


PART  50— NATIONAL  PRIMARY  AND 
SECONDARY  AMBIENT  AIR  QUALITY 
STANDARDS 

1.  By  amending  §  50.1  to  include  an 
additional  definition  by  adding 
paragraph  (h)  to  read  as  follows: 

§  50.1  Definitions. 

****** 

(h)  "Traceable"  means  a  gas  cyfinder 
or  other  pollutant  standard  that  has 
been  certified  direcUy  against  either  (1) 
a  specified  primary  standard  (e.g.. 
National  Bureau  of  Standards  or 
equivalent)  or  (2)  a  local  primary 
standard  that  has  been  certified  directly 
against  the  specified  primary  standard, 
unless  an  alternate  certification  is 
specifically  approved  in  writing  by  the 
Administrator  or  by  a  Regional 
Administrator. 

2.  By  revising  paragraphs  1.3.1,  2.3.1, 
2.3.1.1  and  2.3.1.2  in  the  Calibration 
section  of  Appendix  F,  "Measurement 
Principle  and  Calibration  Procedure  for 
the  Measurement  of  Nitrogen  Dioxide  in 
the  Atmosphere  (Gas  Phase 
Chemiluminescence),"  to  read  as 
follows: 
***** 

1.3.1    No  concentration  standard.  Gas 
cylinder  containing  50  to  100  ppm  NO  in  N, 
witli  less  than  1  ppm  NO,.  The  assay  of  the 
cylinder  must  be  traceable  to  a  National 
Bureau  of  Standards  (NBS)  NO  in  N, 
Standard  Reference  Material  (SRM  1683  or  ' 
SRM  1684),  an  NBS  NO,  Standard  Reference 
Material  (SRM  1629),  or  an  NBS/EPA- 
approved  commercially  available  Certified 
Reference  Material  (CRM).  CRM's  are 
described  in  Reference  14,  and  a  list  of  CRM 
sources  is  avaiable  from  the  address  shown 
for  Reference  14.  A  recommended  protocol 
for  certifying  NO  gas  cylinders  against  either 
an  NO  SRM  or  CRM  is  given  in  section  2.0.7 
of  Reference  15.  Reference  13  gives 
procedures  for  certifying  an  NO  gas  cylinder 
against  an  NBS  NO,  SRM  and  for  determining 
the  amount  NO,  impurity  in  an  NO  cylinder. 
•  *         •         »         • 

2.3.1    Calibration  Standards.  Calibration 
standards  are  required  for  both  NO  and  NO* 
The  reference  standard  for  the  calibration 
may  be  either  an  NO  or  NO,  standard,  and 
must  be  traceable  to  a  National  Bureau  of 
Standards  (NBS)  NO  in  NO,  Standard 
Reference  Material  (SRM  1683  or  SRM  1604). 
an  NBS  NO,  Standard  Reference  Material 
(SRM  1629),  or  an  NBS/EPA-approved 
commercially  available  Certified  Reference 
Material  (CRM).  CRM's  are  described  in 
Reference  14,  and  a  list  of  CRM  sources  is 
available  from  the  address  shown  for 
Reference  14.  Reference  15  gives 
recommended  procedures  for  certifiying  an 
NO  gas  cylinder  against  an  NO  SRM  or  CRM 
and  for  certifying  an  NO,  permeation  device 
against  an  NO,  SRM.  Reference  13  contains 
procedures  for  certifying  an  NO  gas  cylinder 
against  an  NO,  SRM  and  for  certifying  an 
NO,  permeation  device  against  an  NO  SRM 
or  CRM.  A  procedure  for  determining  the 


amount  of  NO,  impurity  in  an  NO  cylinder  is 
also  contained  in  Reference  13.  The  NO  or 
NOi  standard  selected  as  the  reference 
standard  must  be  used  to  certify  the  other 
standard  to  ensure  consistency  between  the 
two  standards. 

2.3.1.1  NO,  Concentration  Standard.  A 
permeation  device  suitable  for  generating 
NO,  concentrations  at  the  required  flow-rates 
over  the  required  concentration  range.  If  the 
permeation  device  is  used  as  the  reference 
standard,  it  must  be  traceable  to  an  SRM  or 
CRM  as  specified  in  2.3.1.  If  an  NO  cylinder  is 
used  as  the  reference  standard,  the  NO, 
permeation  device  must  be  certified  against 
the  NO  standard  according  to  the  procedure 
given  in  Reference  13.  The  use  of  the 
permeation  device  should  be  in  strict 
accordance  with  the  instructions  supplied 
with  the  device.  Additional  information 
regarding'the  use  of  permeation  devices  is 
given  by  Scaringelli  et  al.  (11)  and  Rook  et  al. 
(12). 

2.3.1.2  NO  Concentration  Standard.  Gas 
cylinder  containing  50  to  100  ppm  NO  in  N, 
with  less  than  1  ppm  NO,/.  If  the  cylinder  is 
used  as  the  reference  standard,  the  assay  of 
the  cylinder  must  be  traceable  to  an  SRM  or 
CRM  as  specified  in  2.3.1.  If  an  NO, 
permeation  device  is  used  as  the  reference 
standard,  the  NO  cylinder  most  be  certified 
against  the  NO,  standard  according  to  the 
procedure  given  in  Reference  13. 

3.  By  adding  the  following  references 
to  Appendix  F: 

References 

*         ♦         ♦         »         * 

14.  A  Procedure  for  Establishing 
Traceability  of  Gas  Mixtures  to  Certain 
National  Bureau  of  Standards  Standard 
Reference  Materials.  EPA-600/7-81-010,  U.S. 
Environmental  Protection  Agency, 
Environmental  Monitoring  Systems 
Laboratory  (MD-77),  Research  Triangle  Park. 
North  Carolina  27711,  January  1981. 

15.  Quality  Assurance  Handbook  for  Air 
Pollution  Measurement  Systems,  Volume  II, 
Ambient  Air  Specific  Methods.  EPA-eoo/4- 
77-027a,  U.S.  Environmental  Protection 
Agency,  Environmental  Monitoring  Systems 
Laboratory,  Research  Triangle  Park,  North 
Carolina  27711,  July,  1979. 

PART  58— AMBIENT  AIR  QUALITY 
SURVEILLANCE 

4.  By  amending  §  58.1  to  include  an 
additional  definition  by  adding 
paragraph  (r)  to  read  as  follows: 

§58.1    Definitions. 

***** 

(r)  'Traceable"  means  a  gas  cylinder 
or  other  pollutant  standard  that  has 
been  certified  directly  against  either  (1) 
a  specified  primary  standard  (e.g., 
National  Bureau  of  Standards  or 
equivalent)  or  (2)  a  local  primary 
standard  that  has  been  certified  directly 
against  the  specified  primary  standard, 
unless  an  alternate  certification  is 
specifically  approved  in  writing  by  the 
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Administrator  or  by  a  Regional 
Administrator. 

5.  By  revising  paragraph  2.3.1  of 
Appendix  A.  "Quality  Assurance 
Requirements  for  State  and  Local  Air 
Monitoring  Stations  (SLAMS),"  to  read 
as  follows: 

2.3.1    Gaseous  standards  (permeation 
tubes,  permeation  devices  or  cylinders  of 
compressed  gas)  used  to  obtain  test 
concentrations  for  CO,  SOi,  and  NO«  must  be 
traceable  to  either  a  National  Bureau  of 
Standards  (NBS)  gaseous  Standard  Reference 
Material  (SRM)  or  an  NBS/EPA-approved  . 
commercially  available  Certified  Reference 
Material  (CRM).  CRM's  are  described  in 
Reference  7,  and  a  list  of  CRM  sources  is 
available  from  the  address  shown  for 
"♦Reference  7.  A  recommended  protocol  for 
certifying  gaseous  standards  against  an  SRM 
or  CRM  is  given  in  References  2  and  3.  Direct 
use  of  a  CRM  as  a  working  standard  is 
acceptable,  but  direct  use  of  an  NBS  SRM  as 
a  working  standard  is  discouraged  because  of 
the  limited  supply  and  expense  of  SRM's. 

6.  By  adding  "CRM,"  to  the  third 
sentence  of  the  fourth  paragraph  of 
section  3.1.2  of  Appendix  A  to  read:  *  *  * 
The  auditing  standards  and  calibration 
standards  may  be  referenced  to  the 
same  NBS  SRM,  CRM.  or  primary  UV 
photometer.  *  *  * 

7.  By  adding  the  following  reference  to 
Appendix  A: 

References 

***** 

7.  A  Procedure  for  Establishing 
Traceability  of  Gas  Mixtures  to  Certain 
National  Bureau  of  Standards  Standard 
Reference  Materials.  EPA-600/7-81-010,  U.S. 
Environmental  Protection  Agency, 
Environmental  Monitoring  Systems 
Laboratory  (MD-77),  Research  Triangle  Park, 
North  Carolina  27711,  January,  1981. 

8.  By  revising  paragraph  2.3.1  of 
Appendix  B,  "Quality  Assurance 
Requirements  for  Prevention  of 
Significant  Deterioration  (PSD)  Air 
Monitoring,"  to  read  as  follows: 

2.3.1    Gaseous  standards  (permeation 
tubes,  permeation  devices  or  cylinders  of 
compressed  gas)  used  to  obtain  test 
concentrations  for  CO,  SO>,  and  NOi  must  be 
traceable  to  either  a  National  Bureau  of 
Standards  (NBS)  gaseous  Standard  Reference 
Material  (SRM)  or  an  NBS/EPA-approved 
commercially  available  Certified  Reference 
Material  (CRM).  CRM's  are  described  in 
Reference  7,  and  a  list  of  CRM  sources  is 
available  from  the  address  shown  for 
Reference  7.  A  recommended  protocol  for 
.certifying  gaseous  standards  against  an  SRM 
or  CRM  is  given  in  References  2  and  3.  Direct 
use  of  a  CRM  as  a  working  standard  is 
acceptable,  but  direct  use  of  an  NBS  SRM  as 
a  working  standard  is  discouraged  because  of 
the  limited  supply  and  expense  of  SRM's. 

9.  By  adding.  "CRM,"  to  the  third 
sentence  of  the  second  paragraph  of 
section  3.^  of  Appendix  B  to  read:  *  *  * 


The  auditing  standards  and  calibration 
standards  may  be  referenced  to  the 
same  NBS  SRM,  CRM,  or  primary  UV 
photometer.  *  *  * 

10.  By  adding  the  following  reference 
to  Appendix  B: 

References 

***** 

7.  A  Procedure  for  Establishing 
Traceability  of  Gas  Mixtures  to  Certain 
National  Bureau  of  Standards  Standard 
Reference  Materials. 

EPA-600/7-81-010,  U.S.  Environmental 
Protection  Agency,  Environmental  Monitoring 
Systems  Laboratory  (MD-77),  Research 
Triangle  Park,  North  Carolina  27711,  January 
1981. 
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40  CFR  Part  52 
[A-1-FRL  2003-8] 

Approval  and  Pronnilgation  of 
implementation  Plans;  Rhode  Island; 
Group  II  CTGs  and  Revisions  To 
Existing  SIP  Regulations 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  The  purpose  of  this  Notice  is 
to  announce  EPA's  proposed  action  on 
Rhode  Island's  January  9  and  July  23, 
1981  submittals  of  Group  11  regulations 
and  other  revisions  to  their  existing 
state  implementation  plan  (SIP) 
regulations  which  were  submitted  to 
EPA  on  August  17. 1981.  EPA  is 
proposing  to  approve  Regulation  11, 
Petroleum  Liquids  Marketing  and 
Storage;  Regulation  12,  Incinerators;  and 
Regulation  18,  Control  of  Solvent  Metal 
Cleaning  Emissions;  and  conditionally  to 
approve  Regulation  21,  Graphic  Art 
Printing  Operations.  EPA  is  taking  no 
action  at  this  time  on  the  portion  of  the 
SIP  applicable  to  sources  covered  by  the 
control  technique  guideline  (CTG)  for 
Synthesized  Pharmaceutical  Products. 
DATES:  Comments  should  be  sent  to 
Harley  F.  Laing,  Chief  Air  Branch,  Room 
1903,  JFK  Federal  Building,  Boston, 
Mass.  02203  on  or  before  February  16, 
1982. 

ADDRESSES:  Copies  of  the  Rhode  Island 
submittal  and  EPA's  evaluation  are 
available  for  public  inspection  during 
normal  business  hours  at  the 
Environmental  Protection  Agency, 
Region  L  Air  Branch,  Room  1903,  JFK 
Federal  Building,  Boston.  Mass.  02203; 
Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  D.C.  20460;  and 
the  Department  of  Environmental 
Management  (DEM),  Division  of  Air  and 


Hazardous  Materials,  Cannon  Building. 
75  Davis  Street,  Providence,  Rhode 
Island  02906. 

FOR  FURTHER  MFORMATION  CONTACT: 
Cynthia  L  Greene.  Air  Branch.  EPA 
Region  L  Room  1903.  JFK  Federal 
Building.  Boston.  Massachusetts  02203. 
(617)  223-5631. 

SUPPLEMENTARY  iNTORMA'nOH;  Pursuant 
to  Part  D  of  the  Clean  Air  Act.  EPA 
approved  the  ozone  portion  of  Rhode 
Island's  SIP  in  the  May  7. 1961  Federal 
Register  (46  FR  25446)  which  committed 
the  state  to  adopt  and  submit 
reasonably  available  control  technology 
(RACT)  requirements  by  January  1. 1981 
for  the  sources  covered  by  the  CTGs 
Group  n.  published  between  January 
1978  and  January  1979.  The 
recommended  emission  limitation 
contained  in  the  CTGs  are  a 
"presumptive  norm" — that  is.  they  are 
emission  limitations  which  EPA  believes 
may  be  attained  by  applying  RACT. 
EPA  acknowledges  that  what  is  RACT 
for  a  general  source  category  may  not  be 
reasonably  available  for  a  particular 
source  or  even  several  sources  within  a 
source  category.  It  is  EPA  policy  to 
accept  as  part  of  a  state's  VOC  control 
strategy,  emission  limitations  for 
particular  sources  or  source  categories 
which  are  different  from  the  EPA 
recommended  numbers,  if  such  new 
emission  limitations  are  based  upon 
documented  evaluations  of  what  is 
RACT  for  each  source  or  group  of 
sources  within  the  source  category. 

L  Group  n  CTG  Regulations 

On  January  9, 1981,  Rhode  Island 
submitted  regulations  to  EPA  for  Storage 
of  Petroleum  Liquids:  External  Floating 
Roof  Vessels  holding  gasoline  and 
Graphic  Art  Printing  Operations,  and 
justifications  for  not  regulating  the  four 
categories  of  Synthesized 
Pharmaceutical  Products, 
Perchioroethylene  Dry  Cleaning 
Systems,  Miscellaneous  Metal  Coatings, 
and  Leaks  from  Gasoline  Tank  Trucks 
and  Vapor  Collection  Systems.  On  July 
23, 1981,  Rhoide  Island  submitted  a 
letter  certifying  that  there  are  no  sources 
in  the  state  in  the  three  Group  II 
categories  of  Surface  Coating  of 
Flatwood  PaneUng,  Manufacture  of 
Pneumatic  Rubber  Tires,  and  Leaks  from 
Petroleum  Refiqery  Equipment. 

A.  Storage  of  Petroleum  Liquids: 
External  Floating  Roof  Vessels  Section 
(11.6) 

Rhode  Island's  Regulation  11  Section 
11.6  for  Storage  of  Petroleum  Liquids: 
External  Floating  Roof  Vessels  is 
consistent  with  EPA's  guidance  as 
referenced  in  the  CTG:  Control  of 


2130 


Federal  Register  /  Vol.  47,  No.  9  /  Thursday.  January  14.  1982  /  Proposed  Rules 


Volatile  Organic  Emissions  from 
Petroleum  Liquid  Storage  in  External 
Floating  Roof  Tanks,  except  that  Rhode 
Island's  regulation  only  controls 
external  floating  roof  tanks  storing 
gasoline.  Rhode  Island  certified  in  a 
letter  dated  July  23. 1961  that  there  are 
no  external  floating  roof  tank  sources  in 
the  state  storing  any  petroleum  liquids 
other  than  gasoline. 

Proposed  action:  EPA  is  proposing  to 
approve  this  regulation  as  a  revision  to 
Rhode  Island's  SIP. 

B.  Graphic  Art  Printing  Operations  (21) 

Rhode  Island's  Regulation  21  for 
Graphic  Arts  Printing  Operations  is 
consistent  with  EPA's  guidance  as 
referenced  in  the  CTG:  Graphic  Arts — 
Rotogravure  and  Flexography  except 
that  it  does  not  regulate  specialty 
printing  defined  as  "*  *  *  all  gravure 
and  flexographic  operations  which  print 
a  design  or  image,  excluding  publication 
gravure  and  packaging  printing"  (EPA 
policy  memo  December  2. 1980,  "RACT 
for  Specialty  Printing  Operations" 
available  at  locations  cited  in  the 
Addresses  section  of  this  Notice),  nor 
does  it  regulate  for  overall  reductions  in 
volatile  organic  compounds  (VOC) 
according  to  the  different  processes  (75 
percent  for  publication  rotogravure,  65 
percent  for  packaging  rotogravure,  and 
60  percent  for  flexographic  printing).  In 
a  letter  dated  July  23. 1981,  Rhode  Island 
DEM  informed  EPA  that  it  is  revising 
certain  sections  of  Regulation  21  to  be 
consistent  with  the  above  referenced 
CTG.  Therefore.  EPA  proposes  to 
approve  this  regulation  pending 
submission  of  a  regulation  including 
specialty  printing  and  including  EPA 
recommended  overall  reduction 
efficiencies. 

Proposed  action:  EPA  is  proposing  to 
approve  Rhode  Island's  Regulation  21 
conditioned  upon  the  submittal  of  a 
revised  regulation  which  includes 
specialty  printing  and  EPA 
recommended  overall  reduction 
efficiencies  by  July  1, 1982. 

C.  Synthesized  Pharmaceutical  Products 

Rhode  Island  did  not  submit  a 
regulation  for  synthesized 
pharmaceutical  products  on  January  1, 
1981  and  has  suggested  that  EPA  agree 
to  accept  construction  permits  for  the 
only  two  sources  in  the  state  in  this 
source  category  in  lieu  of  a  regulation. 
EPA  will  jeview  the  control 
requirements  in  the  two  construction 
permits  and  determine  whether  they 
incorporate  RACT  for  these  synthesized 
pharmaceutical  product  sources.  If  they 
contain  federally  enforceable  and 
approvable  control  requirements  which 


are  consistent  with  EPA  policy  for  this 
source  category.  EPA  will  propose  to 
approve  them. 

Proposed  action:  EPA  will  take  no 
action  to  approve  this  portion  of  the  SIP 
until  the  state  submits  either  federally 
approvable  construction  permits  or  a 
regulation  as  a  SIP  revision. 

D.  Perchloroethylene  Dry  Cleaning 
Systems 

Rhode  Island  did  not  submit  a 
regulation  for  perchloroethylene  dry 
cleaning  systems.  In  its  submission  on 
January  9, 1981  Rhode  Island  claimed 
that  the  emission  reductions  to  be 
gained  by  implementing  a  regulation  for 
this  source  category  would  be  small  and 
burdensome  to  enforce.  Present  EPA 
policy  requires  that  Rhode  Island  submit 
a  regulation  for  this  source  category. 
However,  EPA  is  in  the  process  of 
reviewing  new  control  techniques  for 
this  source  category  and  will  defer  a 
final  decision  on  the  need  for  controls 
until  the  new  control  techniques  have 
been  made  available  for  Rhode  Island's 
review.  EPA  will  examine  Rhode 
Island's  need  for  a  regulation  for  this 
source  category  during  the  1982  SIP 
review. 

Proposed  action:  EPA  is  proposing  to 
take  no  action  at  this  time. 

E.  Miscellaneous  Metal  Coatings 

Rhode  Island  did  not  submit  a 
regulation  for  miscellaneous  metal 
coatings.  The  state  claims  that 
regulating  their  18  sources  in  this 
category  would  yield  negligible  emission 
reductions  and  would  be  resource 
intensive.  Rhode  Island  is  required  by 
present  EPA  policy  to  submit  a 
regulation  of  Miscellaneous  Metal  Parts 
and  Products  that  is  consistent  with  EPA 
guidance,  or  submit  adequate 
justification  for  not  regulating  this 
source  category.  EPA  will  take  no  action 
at  this  time,  and  will  reexamine  Rhode 
Island's  need  for  a  regulation  for  this 
source  category  during  the  1982  SIP 
review. 

Proposed  action:  EPA  is  proposing  to 
take  no  action  at  this  time. 

F.  Leaks  From  Gasoline  Tank  Trucks 
and  Vapor  Collection  Systems 

Rhode  Island  did  not  submit  a 
regulation  for  leaks  from  gasoline  tank 
trucks  and  vapor  collection  systems. 
Northeast  States  for  Coordinated  Air 
Use  Management  (NESCAUM),  which 
includes  the  six  states  in  Region  I  plus 
New  York  and  New  Jersey,  have 
identified  several  problems  associated 
with  developing  regulations  in  a  highly 
urbanized  area  such  as  the  Northeast 
where  the  states  are  small  enough  that 


there  is  a  significant  amount  of 
interstate  transport  of  gasoline  by  tank 
trucks.  The  problems  include;  the  need 
for  regulatory  consistency,  lack  of 
resources,  procedures  for  enforcing  the 
programs,  readily  available  inventory  of 
tank  trucks,  and  self-certification  for 
independents.  NESCAUM  believes  that 
the  solutions  to  these  problems  should 
be  consistent  throughout  the  region,  and 
the  states  are  therefore  working 
collectively  with  EPA  to  develop  a 
suitable  control  strategy  which  will  be 
consistent  regionwide. 

Proposed  action:  EPA  is  proposing  to 
take  no  action  on  leaks  from  gasoline 
tank  trucks  and  vapor  collection 
systems  at  this  time,  but  has  made  a     l9 
commitment  to  continue  to  work  with 
the  NESCAUM  states  to  develop  a 
satisfactory  regulation. 

U.  Revisions  to  Existing  SIP  Regulations 

On  August  17. 1981  Rhode  Island 
submitted  amendments  to  Regulation  11, 
Petroleum  Liquids  Marketing  and 
Storage,  and  18,  Control  of  Solvent 
Metal  Cleaning  Emissions,  which  were 
approved  as  part  of  the  SIP  on  May  7, 
1981,  (46  FR  25448):  and  an  amendment 
to  Regulation  12,  Incinerators  approved 
as  part  of  the  SIP  on  March  2, 1976,  (41 
FR  8965). 

A.  Petroleum  Liquids  Marketing  and 
Storage,  Section  11.5  Stage  I  Vapor 
Controls 

The  state  has  amended  Regulation  11 
by  changing  Section  11.5  to  allow  small 
gasoline  dispensing  facihties  with 
annual  throughputs  of  120.000  gallons  or 
less  of  gasoline  to  be  exempt  from  the 
requirements  of  Stage  I  Vapor  Controls. 
The  state  cites  that  it  is  necessary  to 
make  this  amendment  because  of  Rhode 
Island's  limited  enforcement  resources, 
and  the  economic  burden  placed  on 
these  low  throughput  stations.  EPA 
proposes  to  approve  this  amendment 
because  the  exemption  of  these  low 
throughput  stations  makes  no 
substantive  di^erence,  that  is,  there  is 
less  than  a  5%  difference  in  the 
allowable  emissions  in  thid  source 
category. 

Action:  EPA  is  proposing  to  approve 
the  amendment  to  the  Stage  I  Vapor 
Controls  Regulation  section  11.5. 

B.  Incinerators  (12) 

The  amendment  made  to  Regulation 
12,  Subsection  12.7.1,  transfers  the 
control  of  hazardous  waste  incineration 
from  the  air  pollution  regulations  to  the 
hazardous  waste  regulations. 

Proposed  action:  EPA  is  proposing  to 


Federal  Register  /  Vol.  47.  No.  9  /  Thursday.  January  14.  1982  /  Proposed  Rules 


2131 


approve  this  transfer  of  hazardous 
waste  incineration  control  to  the 
hazardous  waste  regulations. 

C.  Control  of  Solvent  Metal  Cleaning 
Emissions  (18) 

The  amendment  to  Regulation  18 
includes  solvent  dryers  under  solvent 
degreasing  equipment,  and  makes 
language  changes  to  clarify  the 
regulation.  Solvent  dryers  will  now  be 
controlled  by  the  same  requirements  as 
vapor  degreasing  equipment.  EPA 
proposes  to  approve  these  changes  as 
they  incorporate  a  part  of  the  solvent 
cleaning  process,  previously 
uncontrolled,  into  the  control  strategy. 

Action:  EPA  is  proposing  to  approve 
the  amendment  to  Rhode  Island's 
Regulaticm  18,  Control  of  Solvent  Metal 
Cleaning  Emissions. 

Pursuant  to  the  provisions  of  5  U.S.C. 
Section  605(b)  the  Administrator  has 
certified  that  SIP  approvals  imder 
Sections  110  and  172  of  the  Clean  Air 
Act  will  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  46  FR  8709  (January  27, 1981). 
The  attached  rule,  if  promulgated, 
constitutes  a  SIP  approval  under  Section 
110  and  172  within  the  terms  of  the 
January  27  certification.  This  action  will 
impose  no  new  requirements,  and  will 
only  approve  state-determined  control 
levels.  Under  Executive  Order  12291, 
EPA  must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because,  if  promulgated,  it  will  only 
approve  Rhode  Island  state  actions 
enabling  sources  to  meet  state- 
determined  control  levels  and  adds  no 
new  requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan 
revisions  will  be  based  on  whether  it 
meets  the  requirements  of  Sections 
110(a){2)(AHK)  and  110(a)(3)  of  the 
Clean  Air  Act,  as  amended,  and  EPA 
regulations  in  40  CFR  Part  51.  These 
revisions  are  being  proposed  pursuant  to 
Section  110(a]  and  301  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  7410  and 
7601). 


40  CFR  Part  81 
lA-«-FRL-1967-1aI 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Section  107— 
Attainment  Status  Designations — 
Colorado 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  additional  comment 

period. 


Dated:  November  10, 1981. 
L«slie  Carothers, 

Acling  Regional  Administrator,  Region  I. 

im  Uuc,  82-1027  Filed  1-13-82:  8:45  ami 
BILLING  COOE  KS0-3S-M 


summary:  Elsewhere  in  today's  Federal 
Register  EPA  is  announcing  the 
redesignation  of  certain  outlying 
portions  of  the  Pueblo  3-<:  Urbanized 
Area  from  nonattainrtient  to  attainment 
for  total  suspended  particulates.  This 
notice  announces  an  additional 
opportunity  to  comment  on  the 
nonattainment  designation  for  the  inner 
core  of  the  Pueblo  Area  which  is  not 
affected  by  the  redesignation  of  the 
outer  area. 

date:  Comments  must  be  submitted  by 
February  16, 1982. 

ADDRESSES:  Materials  relating  to  the 
designation  of  the  core  portions  of  the 
Pueblo  area  are  available  for  public 
inspection  at:  Environmental  Protection 
Agency,  Region  VIII,  Air  Programs 
Branch.  1860  Lincohi  Street,  Denver,  CO 
80295. 

FOR  FURTHER  INFORMATION  CONTACT. 

Eliot  Cooper.  Air  Programs  Branch. 
Region  VUI,  Environmental  Protection 
Agency,  1860  Lincobi  Street,  Denver,  CO 
80295,  (303)  837-6131. 
SUPPt^MENTARY  INFORMATION:  On 
March  3, 1978  EPA  designated  the 
Pueblo  3-C  urbanized  area  as 
nonattainment  for  the  total  suspended 
particulates  (TSP)  standard  (43  FR  8962). 
EPA  reaffirmed  this  designation  on 
September  11. 1978  (43  FR  40412). 

On  September  27, 1979,  the  State  of 
Colorado  requested  that  EPA 
redesignate  the  entire  Pueblo  3-C 
urbanized  area  from  nonattainment  to 
unclassified  for  the  TSP  standard.  On 
April  15, 1981  EPA  took  final  action 
denying  this  request  (46  FR  21997).  The 
entire  Pueblo  area  remained  designated 
nonattainment  for  TSP. 

EPA  received  three  petitions  for 
reconsideration  and  stay  of  its  April  15 
decision.  Among  the  grounds  advanced 
for  reconsideration  was  the  decision  of 
the  Colorado  Air  Quality  Control 
Commission  to  consider  new  evidence 
on  TSP  levels  in  the  Pueblo  area.  On 
June  15, 1981.  the  Administrator  sent 
letters  informing  the  petitioners  that 
EPA  had  decided  to  grant  the  petitions 
for  reconsideration  of  the  April  15, 1981 
denial  based  on  the  State's  decision  to 
consider  new  evidence.  This  letter  also 


informed  the  petitioners  that  the 
Administrator  would  stay  the  April  15, 
1981  denial  of  the  State's  request  for 
redesignation  pending  the  completion  of 
the  new  State  proceedings. 

As  a  result  of  these  proceedings,  the 
Air  Quality  Control  Commission 
determined  that  certain  outlying 
portions  of  the  Pueblo  area  should  be 
redesignated  as  attainment  for  TSP.  EPA 
has  reviewed  the  Commission's 
recommendations  and  agrees  that  the 
outlying  areas  should  be  redesignated  as 
attainment  for  TSP.  Elsewhere  in  today's 
Federal  Register  EPA  is  taking  final 
action  on  this  redesignation  request 
This  final  action  constitutes  a  partial 
grant  of  the  petitions  for  reconsideration 
of  the  April  15, 1981  denial.  However, 
for  the  core  portion  of  the  Pueblo  area 
the  petitions  for  reconsideration  are  still 
open.  EPA  has  received  a  request  for 
additional  opportunity  to  comment  on 
the  designation  for  this  portion  of  the 
Pueblo  nonattainment  area.  To  satisfy 
this  request,  EPA  is  providing  a  30-day 
comment  period  on  the  question  of  the 
appropriate  designation  for  the  core 
area.  The  stay  announced  on  June  15 
remains  in  e^ect  for  this  core  area. ' 

Documents  relating  to  the  State's  1979 
redesignation  request  and  EPA's  April 
15. 1981  denial  are  available  at  EPA's 
Region  VIII  office  in  Denver  at  the 
address  given  above. 

(Sees.  107(d)  and  301  of  the  Clean  Air  Act,  as 
amended,  42  U.S.C.  7407(d)  and  7601) 

Dated:  December  2a  1981. 
Anne  M.  Gorsuch, 

Administrator. 


i™  Doe  82-770  Filed  l-13-«2:  8:45  tn\ 
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DEPARTMENT  OF  TRANSPORTA-nON 

Coast  Guard 

46  CFR  Part  69 

ICGD  81-032] 

Optional  Simplified  Admeasurement 
Method  for  Commercial  Vessels 

agency:  Coast  Guard,  DOT. 
action:  Proposed  rule. 

SUMMARY:  These  proposed  regulations 
would  implement  the  Tonnage 
Measurement  Simplification  Act  of  1980 
(Pub.  L  96-594)  which  provides  vessel 
owners  with  an  optional  simplified 
admeasurement  method  for  self- 
propelled  vessels  of  less  than  24  meters 


'  The  stay  of  the  April  15  denial  has  no  regulatory 
efTec;t  on  the  Pueblo  area.  Pueblo  remains 
designated  nonattainment  for  TSP  under  EPA's 
original  designation  of  March  3. 1978  (43  FR  tmA). 
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(79.0  feet)  in  length  which  are  not 
engaged  or  intended  to  engage  in 
international  voyages  by  sea.  It  also 
provides  a  simplifed  admeasurement 
method  to  be  applied  to  non-self- 
propelled  vessels  of  all  sizes  which  are 
not  engaged  or  intended  to  engage  in 
international  voyages  by  sea.  The  Coast 
Guard  is  presently  admeasuring  all 
commercial  vessels  under  a  formal, 
labor  intensive,  time  consuming  process. 
This  document  will  provide  an  option  to 
the  public  permitting  vessel  owners  to 
submit  the  necessary  admeasurement 
dimensions  to  the  Coast  Guard  resulting 
in  rapid  admeasurement  and  eliminating 
prior  delays.  Government  cost  to  the 
public  will  cease  for  vessels  qualifying 
under  these  proposed  regulations.  These 
proposed  regulations  are  an  optional 
alternative  to  the  systems  employed  in 
46  CFR  69.03  through  69.15. 
date:  Comments  must  be  received  on  or 
before  March  15, 1982. 
ADDRESSES:  Comments  may  be 
submitted  to  Commandant  {G-CMC/44), 
U.S.  Coast  Guard.  Washington.  D.C. 
20593.  Comments  will  be  available  for 
examination  at  the  Marine  Safety 
Council  (G-CMC/44).  (CGD  81-032). 
Room  4402.  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street.  SW., 
Washington.  D.C.  20593.  between  7  a.m. 
and  5  p.m.  Monday  through  Thursday, 
except  holidays, 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  V.  Higgins.  Office  of 
Merchant  Marine  Safety. 
Admeasurement  Branch,  (G-MMT-6), 
Room  1206,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  SW., 
Washington,  D.C.  20593,  (202)  426-2192, 
between  7  a.m.  and  5:30  p.m.  Monday 
through  Thursday,  except  holidays. 

SUPPLEMENTARY  INFORMATION:  The 

public  is  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data,  or  arguments. 
Comments  should  include  the  name  and 
address  of  the  person  submitting  them, 
identify  this  notice  (CGD  81-032)  and 
the  specific  section  of  the  proposal  to 
which  the  comment  applies,  and  give  the 
reasons  for  the  comments.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  at  a  time  and  place 
to  be  set  in  a  later  notice  in  the  Federal 
Register  if  it  is  requested  in  writing  by 
an  interested  person  who  is  raising  a 
genuine  issue  and  desiring  to  comment 
orally  at  the  public  hearing. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are  Mr.  James  V. 


Higgins,  Project  Manager,  Office  of 
Merchant  Marine  Safety,  and  Lt.  Mark 
Hanlon,  Project  Attorney,  Office  of  the 
Chief  Counsel. 

Background 

The  measurement  of  a  vessel's 
tonnage,  technically  known  as 
"admeasurement,"  is  actually  a 
reflection  of  the  volume  of  a  vessel 
rather  than  of  its  weight  or  cargo 
capacity.  Tonnage  measurement  is  used 
to  determine  the  applicability  of 
international  conventions,  treaties, 
domestic  laws  and  regulations.  It  is  also 
used  as  the  basis  for  computing  limits  of 
liability,  tonnage  duties,  port  and 
pilotage  fees,  and  s'imilar  charges.  The 
original  admeasurement  law  for 
commercial  vessels  was  enacted  in  1789 
and  has  been  virtually  unchanged  since 
1873. 

This  law  (46  U.S.C.  71)  requires  the 
physical  on-scene  measurement  of  all 
spaces  within  a  vessel.  This  intricate 
system  of  measurement  (known  as 
"formal  admeasurement")  is  done  in 
accordance  with  complex  statutory  and 
regulatory  requirements  and  requires 
complicated  measurements  and 
calculations  using  integral  calculus. 
Admeasurement  is,  therefore,  a 
relatively  expensive  and  time- 
consuming  process. 

Recognizing  the  need  for  a  simplified 
admeasurement  procedure  for  pleasure 
vessels.  Congress  in  1966  enacted  Pub. 
L  89-476  which  permits  the  optional  use 
of  a  mathematical  formula  using  the 
length,  breadth,  and  depth  of  the  vessel 
to  yield  gross  and  net  tonnages.  These 
tonnages  reas6nably  approximate  the 
tonnages  derived  from  the  formal 
admeasurement  method.  This  simplified 
method  has  proven  to  be  effective  by 
reducing  time  and  cost  to  the  public  and 
the  government.  This  led  to  Pub.  L  96- 
594  (Tonnage  Admeasurement 
Simplification  Act)  which  was  signed 
into  law  on  24  December  1980. 

Pub.  L.  96-594  permits  the 
admeasurement  of  self-propelled     ^ 
commercial  vessels  under  24  meters  (79 
feet)  and  barges  of  any  size,  provided 
they  do  not  engage  in  international 
voyages  by  sea,  by  either  formal 
admeasurement  or  a  simplified  method 
similar  to  that  presently  applicable  to 
pleasure  vessels. 

The  law  provides  for  a  more  efficient 
method  for  admeasuring  small 
commercial  vessels  and  will  permit 
more  timely  admeasurement  of  larger 
vessels.  It  is  anticipated  that  the  owners 
of  over  4,700  vessels  will  be  able  to  take 
advantage  of  the  simplified  method  each 
year.  The  Coast  Guard  expects  savings 
in  cost  and  work  hours  by  the  use  of  this 
new  admeasurement  system. 


Discussion  of  the  Proposed  Rule 

Proposed  §  69.19-1  sets  forth  the 
purpose  of  proposed  Part  69. 

Proposed  S  69.19-3  sets  forth  the 
scope  and  the  types  of  commercial 
vessels  eligible  for  optional  simplified 
admeasurement. 

Proposed  §  69.19-^  defines  terms  used 
in  this  Part. 

Proposed  §  69.19-7  explains  the 
dimensions  and  measurements  required 
for  single  hull  vessels. 

Proposed  S  69.1^9  explains  the 
dimensions  and  measurements  required 
for  catamaran  (or  multi-hull)  vessels. 

Proposed  §  69.19-11  describes  the 
apphcation  requirements  for 
admeasurement. 

Proposed  §  69.19-13  describes  the 
formulas  used  to  calculate  gross  and  net 
tonnages  of  all  vessels  measured  in  this 
subpart. 

Proposed  §  69.19-15  describes  the 
conditions  which  will  require 
remeasurement  of  vessels  subject  to  this 
subpart. 

Proposed  S  69.19-17  discusses  the 
assignment  of  like  tonnages  to  like 
vessels. 

Regulatory  Evaluation 

The  proposed  regulations  have  been 
evaluated  under  Executive  Order  12291 
and  the  Department  of  Transportation 
Order  2100.5.  "Policies  and  Procedures 
for  Simplification.  Analysis,  and  Review 
of  Regulations,"  dated  22  May  1980,  and 
have  been  determined  to  be  neither 
significant  nor  major. 

Before  a  vessel  may  be  docimiented 
as  a  vessel  of  the  United  States,  it  must 
be  admeasured.  Admeasurement  is  the 
process  by  which  an  officer  of  the  Coast 
Guard  visits  a  vessel  to  take  dimensions 
which  are  used  to  calculate  the  gross 
and  net  tonnages.  Thousands  of 
commercial  vessels  are  documented 
each  year.  Because  admeasurement  is 
labor-intensive  and  requires  taking 
hundreds  of  dimensions  to  establish  a 
vessel's  tonnage,  undue  delays  often 
result. 

This  proposed  rule  enables  vessel 
owners  to  provide  to  the  United  States 
Coast  Guard  the  required  dimensions 
necessary  to  complete  the 
admeasurement  of  commercial  vessels. 
The  Coast  Guard  considered  using 
professional  admeasurers  to  obtain  the 
required  dimensions  but  determined  that 
it  would  not  be  cost  effective  to  either 
vessel  owners  or  the  government. 
Although  it  is  admitted  that  professional 
admeasurers  may  produce  more  precise 
measurements  and  accurate  tonnages,  it 
was  determined  that  tonnages  assigned 
to  vessels  subject  to  this  subpart 
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generally  are  not  critical.  However,  if 
the  tonnage  assignment  is  determined  to 
be  critical,  the  regulation  provides  the 
option  for  formal  admeasurement. 
Therefore,  the  Coast  Guard  believes  that 
this  optional  simplified  admeasurement 
method  will  be  as  effective  for 
commercial  vessel  owners  as  46  CFR 
69.17  has  been  for  owners  of  pleasure 
vessels.  Statistics  of  1980  indicate  that 
approximately  3,000  self-propelled 
vessels  under  24  meters  (79.0  feet)  and 
1,700  barges  were  formally  admeasured 
at  a  cost  of  $250,000  to  the  Coast  Guard. 
If  the  optional  procedures  are  utilized  to 
the  extent  anticipated  this  regulation 
will  reduce  the  cost  to  the  Coast  Guard 
to  $32,000  saving  the  taxpayers  an 
estimated  $218,000  annually.  Selection 
of  the  optional  method  will  result  in 
some  direct  cost  to  the  vessel  owner. 
The  Coast  Guard  estimates  that  the 
average  cost  of  performing  the 
simplified  admeasurement  will  be  $40.00 
per  vessel,  which  is  insignificant  when 
compared  to  the  cost  of  the  vessel 
involved  and  will  be  outweighed  by 
eliminating  delay  in  the  documentation 
process.  The  total  estimated  cost  to  all 
vessel  owners  electing  to  use  this  option 
will  be  $120,000.00. 

Regulatory  FlexibiEty  Analysis 

The  proposed  regulations  have  been 
evaluated  under  Public  Law  96-354  (94 
Stat.  1168]  and  are  certified  as  having  no 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
discussed  above,  the  proposed 
regulations  permit  the  optional  use  of  a 
simplified  admeasurement  methodology 
calculated  to  save  time  and  costs,  both 
to  the  public  and  to  the  government.  The 
use  of  this  methodology  is  permissive, 
not  mandatory.  The  systems  currently 
employed  in  46  CFR  69.03  through  69.15 
will  still  be  available  for  optional  usage. 

Environmental  Statement 

The  CoaBt  Guard  has  determined  thai 
this  action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 
Therefore,  it  has  been  determined  that 
this  action  is  categorically  excluded 
from  further  environmental 
documentation. 

PART  69— MEASUREMENT  OF 
VESSELS 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  46  CFR  Part  69  as 
follows: 

1.  The  authority  citation  to  Part  69 
would  be  revised  to  read  as  follows: 


Authority:  Sees.  2,  3.  23.  Stat.  118,  as 
amended,  119,  as  amended,  R.S.  4148.  as 
amended,  4150,  as  amended,  4153.  as 
amended,  sec.  12.  79  Stat.  893,  sec.  e(b)|l),  80 
Stat.  937;  46  U.S.C.  2,  3,  71,  as  amended,  74, 
83h,  49  U.S.C.  1655(b)(1);  49  CFR  1.46(b)  (35 
PR  4959). 

2.  In  Part  69,  Subpart  19  would  be 
added  to  read  as  follows: 

Subpart  69.19— Optional  Simplified 
Admeasurement  Method  for  Commercial 
Vessels 

Sec. 

69.19-1    Purpose  of  this  subpart. 

69.19-3    (Scope)  Vessels  eligible  for  opKonal 

simplified  admeasurement. 
69.19-5    Definition  of  terms  used  in  this 

subpart. 
69.19-7    Explanation  of  dimensions  and 

measurements  for  single  hull  vessels. 
69.19-8    Explanation  of  dimensions  and 

measurements  for  catamaran  (multi-hull) 

vessels. 
69.19-11    Application  for  admeasurement 

under  this  subpart. 
09.19-13    Calculation  ofgross  and  net 

tonnages. 
69.19-15    Readmeasurement  of  vessels 

admeasured  under  this  subpart 
69.19-17    Assignment  of  hke  tonnages  to  like 

vessels. 

Subpart  69.19— Optional  Simplified 
Admeasurement  Method  for 
Commercial  Vessels 

§69.1»-1    Purpose  of  tiiis  sut>part 

These  regulations  are  a  result  of  the 
Tonnage  Measurement  Simplification 
Act  of  1980  which  provides  vessel 
owners  an  option,  in  lieu  of  the  formal 
systems  employed  in  46  CFR  69.03 
through  69.15,  to  have  a  simplified 
admeasurement  method  applied  to  self- 
propelled  vessels,  if  they  are  less  than 
24  meters  (79.0  feet)  in  length  and  are 
not  engaged  or  intended  to  engage  in 
international  voyages  by  sea.  It  also 
provides  a  simplified  admeasurement 
method  to  be  applied  to  non-self- 
propelled  vessels  of  all  sizes  which  are 
not  engaged  or  intended  to  engage  in 
international  voyages  by  sea. 


§  69. 1 9-3    (SCOPE)  Vessels  eligible  for 
optional  simplified  admeasurement 

The  regulations  in  this  subpart  apply 
to: 

(a)  Self-propelled  commercial  vessels 
of  less  than  24  meters  (79  feet)  overall 
length  which  are  not  engaged  or 
intended  to  engage  in  international 
voyages  by  sea;  and 

(b)  Barges  of  any  length  which  are  not 
engaged  or  intended  to  engage  in 
international  voyages  by  sea. 


§69.19-5    Definition  of  terms  uMd  In  IMS 
subpart 

"Barge" means  any  vessel  without 
internal  means  of  propulsion. 

"Borge-shaped  Vessel,  Self-propelled" 
means  any  vessel  which  is  propelled  by 
any  type  of  engine  or  motor  located 
within  the  hull,  and  has  a  blunt  or 
square-shaped  bow  as  seen  in  plan 
view. 

"Catamaran  vessel"  means  any  vessel 
which  has  two  or  more  hulls. 

"International  voyage  by  sea"  means 
a  sea  voyage  of  any  U.S.  vessel  from  a 
port  in  the  United  States  to  a  port 
outside  the  United  States,  or  from  a  port 
outside  the  United  States  to  the  United 
States. 

"Sailing  Vessel"  means  any  vessel, 
whether  or  not  equipped  with  an 
auxiliary  motor,  which  has  the  fine  lines 
of  a  sailing  craft  and  is  in  fact  propelled 
by  sail  or  capable  of  being  propelled  by 
sail,  other  than  a  mere  steadying  sail. 
-     "Ship-shaped  Vessel  Self-propelled" 
means  any  vessel  which  is  propelled  by 
any  type  of  engine  or  motor  located 
within  the  hull,  and  has  a  sharp  bow  as 
seen  in  plan  view. 

S  69.19-7    Explanation  of  dhiwieions  and 
measurements  for  single  hut  vessels. 

(a)  The  "Register  length, "  "Register 
breadth, "  and  "Register  depth, "  are 
defined  In  this  subpart  as  the  vessel's 
o\  erall  length  (L).  overall  breadth  (B), 
and  overall  depth  (D).  The  dimensions 
as  measured  are  rounded  o^  to  the 
nearest  tenth  of  a  foot.  (See  figure  No.  1) 

(b)  "Overall  length  "  is  the  horizontal 
distance  of  the  hull  between  the 
foremost  part  of  the  stem  and  the 
aftermost  part  of  the  stem,  excluding 
bowsprits,  bumpkins,  rudders,  outboard 
motor  brackets,  and  similar  fittings  or 
attachments. 

(c)  "Overall  breadth  "  is  the  horizontal 
distance,  excluding  rub  rails,  from  the 
outside  of  the  hull  (outside  planking  or 
plating)  on  one  side  to  the  outside  of  the 
hull  on  the  other,  taken  at  the  widest 
part  of  the  hull. 

(d)  "Overall  depth  "  is  the  vertical 
distance  taken  at  or  near  midships 
(midpoint  of  the  length)  from  a  Hne 
drawn  horizontally  through  the 
uppermost  edges  of  the  sides  of  the  hull 
(excluding  the  caprail,  trunks,  cabins,  or 
deckhouses)  to  the  outboard  face  of  the 
bottom  skin  of  the  hull. 

(1)  Overall  depth  of  a  sailing  vessel 
constructed  of  a  plastic  material,  the 
keel  of  which  is  covered  by  the  skin  will 
be  limited  to  75%  of  the  overall  depth. 
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169.19-9    Explanation  of  dimensions  and 
measureflMnts  for  cataniaran  (multi-hull) 
veMals. 

(a)  Register  Length  of  a  catamaran 
(multi-hulled)  vessel  in  this  subpart  is 
the  overall  length  of  the  vessel's  longest 
hull.  The  dimensions  as  measured  are 
rounded  off  to  the  nearest  tenth  of  a 
foot. 

(1)  An  overall  length  is  required  for 
each  hull  for  tonnage  computation 
purposes  in  accordance  with  criteria  for 
single  hull  vessels  in  \  69.19-7(a).  (See 
figure  No.  2) 

(b)  Register  breadth  of  a  catamaran 
(multi-hulled)  vessel  in  this  subpart  is 
the  total  breadth  of  the  vessel  at  its 
widest  point  (excluding  rubrails,  etc.). 
This  breadth  is  measured  transversely 
from  the  outer  side  of  the  outboard  hull 
on  one  side  to  the  outer  side  on  the 
outboard  hull  on  the  opposite  side.  The 
dimensions  as  measured  are  rounded  off 
to  the  nearest  tenth  of  a  foot 

(1)  Overall  breadths  for  each  hull  of 
multi-hulled  vessels  must  be  separately 
measured  in  accordance  with  criteria  for 
single-hulled  vessels  in  S  e9.19-7(c). 
Where  the  inboard  sheer  of  the  outer 
hull  is  obscured  by  the  deck,  the  line  of 
the  inboard  side  of  that  hull  is  projected 
to  a  point  on  the  deck  and  the  breadth  is 
taken  between  the  point  and  the 
outboard  sheer  at  the  widest  part  of  the 
hull.  If  both  sheer  hnes  are  obscured, 
then  the  lines  of  both  hull  sides  will  be 
projected  to  the  deck  and  a  breadth  will 
be  taken  between  those  points.  The 
dimensions  as  measured  are  rounded  off 
to  the  nearest  tenth  of  a  foot.  (See  figure 
no.  2) 

(c)  Register  Depth  of  a  catamaran 
(multi-hulled)  vessel  will  be  the  overall 


depth  of  the  deepest  hull  (excluding 
trunks,  cabins,  or  deckhouses).  The 
dimensions  as  measured  will  be 
rounded  off  to  the  nearest  tenth  of  a 
foot. 

(1)  An  "Overall  depth"  must  be 
measured  for  each  hull.  This  dimension 
is  the  vertical  distance  taken  at  or  near 
midships  of  that  hull  from  a  line  drawn 
horizontally  through  the  uppermost 
edges  of  the  hull  or  at  the  sheer  on  the 
deck  to  the  outboard  face  of  the  bottom 
skin  of  the  hull  (excluding  the  caprail, 
trunks,  cabins,  or  deckhouses)!  (See 
figure  no.  2) 


■atn  icKiii 
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§  69. 1 9- 1 1    Application  for  adm«asurement 
under  this  subpart 

(a)  An  owner,  master  or  agent  of  a 
vessel  which  meets  the  requirements  of 
section  69.19-3  of  this  subpart  may 
apply  by  letter  to  the  nearest  Coast 
Guard  Marine  Inspection  Office  or 
Marine  Safety  Office  for 
admeasurement.  The  letter  application 
must  include  the  following  information: 

(1)  Vessel  name; 

(2)  Means  of  propulsion  (oil,  gas. 
steam,  etc.),  and  specify  inboard, 
outboard  or  none; 

(3)  Name  and  location  of  builder 

(4)  Date  of  build; 

(5)  Type  of  vessel  (towboat.  barge, 
trawler,  etc.); 

(6)  Vessel  hull  number,  serial  number, 
or  model  number,  if  any: 


(7)  Official  number,  state  or  Coast 
Guard  number,  if  any; 

(8)  Overall  length,  overall  breadth, 
and  overall  depth  (Dimensions  will  be 
stated  on  the  application  in  feet  and 
inches  or  in  feet  and  decimal  fractions 
of  feet  to  the  nearest  tenth  of  a  foot.); 

(9)  Sketches  of  the  hull  (not 
necessarily  to  scale)  in  plan,  profile,  and 
cross  section  views,  showing  the 
required  dimensions; 

(10)  Location  of  the  vessel 
documentation  office  where  the  vessel 
will  be  documented;  and 

(11)  Name  and  address  of  owner. 

(b)  The  letter  must  contain  a- 
statement  that  the  information  and 
dimensions  are  true  and  accurate.  The 
letter  must  be  signed  by  the  owner, 
master  or  agent. 

Note. — Under  the  provisions  of  18  U.S.C. 
1001,  any  person  making  a  false  or  fraudulent 
statement  in  an  application  may  be  fined  up 
to  $10,000  or  imprisoned  for  up  to  five  years, 
or  both. 

(c)  After  the  application  has  been 
processed,  a  notice  of  approval  or 
disapproval  of  the  application  will  be 
forwarded  to  the  owner,  master  or 
agent. 

§69.19-13    Calculation  Of  groM  and  net 
tonnages. 

(a)  The  following  formulae  will  be 
used  to  calculate  gross  and  net  tonnages 
of  all  vessels  measured  under  this 
subpart. 


Vessel  type 

Formulae  tar  grosa 
tonnage  (QT) 

Formulaa  lor 

net  lormaga 

(NT) 

(DSatng 
vessel, 
intemaay 
powered 

(2)SNp- 
shaped. 
sen- 

(LBO)/100kJ0=GT 
(LflO»/100x.rO-GT 

QTxJO^NT. 
GTx.80=NT. 

propelled 
(3)  Barge- 
shaped, 
seH- 

(LBD)/IOOxS3  =  QT 

QTx  80  =  r4T  - 

propeHed 
W 
Catama- 

ran:*. 

a.  San.  Witt) 
internal 

(Sum  o«  hulls;.. 5C7-G7- 

too 

GTx90  =  NT 

power 

b  Internally 
powered 
no  sail 

(Sumolhufls)^.n)=ar 

too 

QTxSO=NT 

(5)  Barges 

(LBD)/IOOx.84  =  GT 

GT  =  NT. 

*To  compute  the  gross  tonnage  o(  a  catamaran.  Itie  block 
volumes  (L  .<  B  V  D)  ol  all  hulls  are  added  togeltier.  Vie  sum 
oi  wh4ch  is  divided  by  100  and  then  multiplied  by  the  proper 
coetfiaerH. 
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(b)  Where  the  volume  of  the 
deckhouse  is  disproportionate  to  the 
volume  of  the  hull,  as  in  the  case  of 
certain  houseboats,  the  volume  of  the 
deckhouse,  calculated  by  the  use  of 
appropriate  geometric  formulae, 
expressed  in  tons  of  100  cubic  feet,  shall 
be  added  to  the  gross  tonnage  of  the  hull 
as  previously  calculated. 

(c)  Vessels  which  employ  outboard 
power  units  or  which  have  no  internal 
power  for  propulsion  will  have  the  same 
gross  tonnage  and  net  tonnages. 

§  69.19-15    Readmeasurement  of  vessels 
admeasured  under  ttiis  subpart 

(a)  A  vessel  admeasured  under  this 
subpart  may  be  readmeasured  under  the 
formal  admeasurement  systems  in 
subparts  69.03  through  69.15  upon 
application  by  the  owner,  master  or 
agent. 

(b)  Admeasurement  under  this 
subpart  will  not  support  an  application 
for  a  registiy  and  a  vessel  must  be 
admeasured  or  readmeasured  under  the 
formal  systems  of  subparts  69.03  through 
69.15  if  a  registry  is  required. 

(c)  A  vessel  shall  be  readmeasured  if 
it  is  physically  altered  so  that  its  gross 
or  net  tonnage  is  affected: 

(d)  A  vessel  admeasured  under  this 
subpart  which  is  subsequently  to  be 
documented  as  a  pleasure  vessel  may  be 
readmeasured  under  subpart  69.17  or 
under  subparts  69.03  through  69.15. 

(e)  A  vessel  admeasured  under  the 
formal  measurement  systems  (subparts 
69.03  through  69.15),  which  meets  the 
requirements  of  69.19-3  may  be 
readmeasured  under  this  subpart  at  the 
request  of  the  owner,  master  or  agent 

(f)  A  vessel  previously  admeasured 
under  subparts  69.03  through  69.15  is  not 
required  to  be  readmeasured  under  this 
subpart  to  obtain  another  dociunent 

(g)  In  cases  of  dispute  the  Coast 
Guard  reserves  the  right  to  verify  the 
dimensions  of  vessels  measured  under 
this  subpart!  1 

§  69. 1 9- 1 7    Assignment  of  like  tonnages  to 
iike  vesseis. 

(a)  When  one  vessel  which  is 
representative  of  a  designated  class, 
model,  or  type  has  been  admeasured 
under  the  optional  simplified  method, 
the  resulting  tonnages  may  be  assigned 
to  identical  vessels  of  the  same 
designated  class,  model  or  type. 
Clyde  T.  Lusk.  Jr., 

Rear  Admiral  U.S.  Coast  Guard.  Chief,  Office 
of  Merchant  Marine  Safety. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  81-67%  RM-40031 

FM  Broadcast  Stations  In  Oyersville, 
Iowa;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


summary:  This  action  proposes  to 
assign  Channel  257A  to  Dyersville. 
Iowa,  in  response  to  a  petition  filed  by 
Dyersville  Broadcasting  Service,  Inc.  the 
assignment  could  provide  Dyersville 
with  a  first  local  F^  service. 
DATES:  Comments  must  be  filed  on  or 
before  February  16, 1982,  and  reply 
comments  on  or  before  March  3, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  V.  Joyner,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPtEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations  (Dyersville,  Iowa), 
BC  Docket  No.  81-«73,  RM-4003. 

Adopted:  December  14, 1981. 
Released:  December  29, 1961. 

1.  A  petition  for  rulemaking  was  filed 
by  Dyersville  Broadcasting  Service,  Inc. 
("petitioner")  seeking  assignment  of 
Channel  257A  to  Dyersville,  Iowa,  as 
that  community's  first  FM  assignment. 
The  assignment  can  be  made  with  a  site 
restriction,  as  noted  infra,  to  conform 
with  the  minimum  distance  separation 
requirements  of  Section  73.207  of  the 
Commission's  Rules.  Petitioner  states 
that  it  will  apply  for  the  channel,  if 
assigned. 

2.  Dyersville  (population  3,825) '  is 
located  along  the  border  between  the 
Counties  of  Delaware  (population 
18,933)  and  Dubuque  (population  93,745), 
approximately  72  kilometers  (45  miles) 
northeast  of  Cedar  Rapids,  Iowa.  It 
presently  has  no  local  aural  service. 

3.  Petitioner  states  that  during  the 
period  1960-1970,  Dyers ville's 
population  increased  22  percent,  and 
further  increased  by  11.3  percent  during 


'  Population  figures  herein  are  extracted  bom  the 
1980  U.S.  Census,  unless  otherwise  noted. 


the  last  decade.  According  to  petitioner, 
this  trend  is  expected  to  continue  due 
largely  to  the  industrial  expansion  in  the 
area.  Further,  it  asserts  that  Elyersville 
has  its  own  government  unit,  municipal 
services,  a  library,  educational  and 
financial  institutions,  health  care 
accommodations,  social  organizations, 
and  recreational  facihties.  Additionally, 
it  advises  that  the  community  is  well- 
served  by  a  multiplicity  of 
transportation  services  and  indicates 
the  availability  of  one  weekly 
newspaper,  providing  the  only  source  of 
local  media  to  its  residents.  Petitioner 
asserts  that  the  community's  economy  is 
largely  supported  by  several 
manufacturing  industries  and 
commercial  employers,  although 
agricultural  activities  also  add  to  its 
economic  base. 

4.  Petitioner  notes  that  the  closest 
broadcast  facility  to  Dyersville  is  a  10- 
watt  FM  translator  station  located 
approximately  20  miles  away  in 
Manchester,  Iowa,  rebroadcasting  the 
signal  of  an  Independence,  Iowa, 
station,  some  40  miles  distant  It  adds 
that  the  signal  of  the  translator  station  is 
not  receivable  at  Dyersville,  and 
reception  of  the  parent  station  is 
difficult  at  best  Further,  it  adds  that  the 
nearest  commimity  with  broadcast 
service  is  Dubuque,  Iowa, 
approximately  40  kilometers  (25  miles) 
away.  However,  it  advises  that  signal 
reception  therefrom  is  frequently 
marginal  in  its  community  due  to  the 
hilly  terrain  between  the  two  areas. 

5.  Petitioner  submitted  an  engineering 
study  indicating  that  the  proposed 
assignment  of  Channel  257A  to 
Dyersville,  Iowa,  would  not  cause 
imacceptable  preclusion  in  the  area. 
However,  we  need  not  consider  the 
preclusive  impact  for  a  first  Qass  A 
channel  allocation  request.  See,  Policy 
Statement  to  Govern  Requests  for 
Additional  Assignments.  8  F.CC  2d  79 
(1967).  As  petitioner  acknowledges,  this 
proposal  will  require  a  transmitter  site 
restriction  of  approximately  11 
kilometers  (6.6  miles)  southwest  of 
Dyersville  to  avoid  short-spacing  on  the 
co-channel  to  Station  WDMP, 
Dodgeville,  Wisconsin. 

6.  In  order  to  give  fiulher 
consideration  to  the  request  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  rales,  as  follows  for  the 
commimity  listed: 
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Channel  No. 

Present 

Proposed 

OyeisviNe.  Iowa 

2S7A 

7.  The  Commission's  authority  to 
institute  rulemaking  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  February  16. 
1982,  and  reply  comments  on  or  before 
March  3. 1982. 

9.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rulemaking  proceedings  to 
amend  the  FM  Table  of  Assigimients, 

9  73.202(b]  of  the  Commission's  rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making,  to  Amend 
U  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

.  10.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  pubhc 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rulemaking  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission. 

(Sec.  4,  303,  46  Stat.,  as  amended,  1066, 1082; 
(47  U.S.C.  154.303)) 

Federal  Communications  Commission. 
Martin  Blumenthal. 

Acting  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 

Appendix 

(BC  Docket  No.  81-873  RM-4003J 

1.  Pursuant  to  authority  found  in  Section 
4(i).  5(d)(1).  303(g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  S  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  i  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposaKs)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(8)  will  be 


expected  to  answer  whatever  question  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  Its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  a  station 
promptly.  Failure  to  file  may  lead  to  denial  of 
the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  he  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule- 
making which  conflict  with  the  propo8al(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable  procedures 
set  out  in  S  S  1.415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  of  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleading*. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  per8on(8) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420(a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  S  1420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  availble  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  NW,  Washington,  D.C 
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47  CFR  Part  73 

[BC  Docket  No.  81-917;  RM-3S381 

FM  Broadcast  Station  in  Brewer, 
Maine;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

SUMMARY:  This  action  proposes  to 
assign  Class  C  FM  Channel  293  to 
Brewer.  Maine,  and  modify  the  license 
of  Station  WGUY-FM  to  specify 
operation  on  Channel  293.  This  action  is 
taken  at  the  request  of  Stone 
Communications,  Inc.,  the  licensee  of 
Station  WGUY-FM.  If  adopted,  the 
channel  could  provide  first  FM  service 
to  a  substantial  population  in  central 
Maine. 

DATES:  Comments  must  be  filed  on  or 
before  February  19, 1982,  and  reply 
comments  must  be  filed  on  or  before 
March  8, 1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Michael  A.  McGregor,  Broadcast 
Bureau.  (202)  632-7792. 

SUPPt^MENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Brewer.  Maine]  BC 
Docket  No.  81-917.  RM-3838. 

Adopted:  December  24, 1981. 
Released:  January  5, 1982. 

1.  A  petition  for  rule  making, ' 
submitted  by  Stone  Communications, 
Inc.  ("petitioner"),  requests  the 
substitution  of  Channel  293  for  Channel 
265A  at  Brewer,  Maine,  and 
modification  of  the  license  of  Station 
WGUY-FM,  Brewer,  to  specify 
operation  at  Channel  293.*  Oppositions 
to  the  petition  were  submitted  by 
Penobscot  Broadcasting  Corporation 
("Penobscot"),  and  Tanist  Broadcasting 
Corporation  ("Tanist") '  to  which 
petitioner  replied. 


'  Public  Notice  of  the  petition  was  given  February 
10. 1081.  Report  No.  1280. 

'Petitioner  also  requests  two  cliannel 
substitutions  at  Ellsworth.  Maine.  However, 
because  of  actions  taken  in  BC  Oocltel  No.  Sl-168. 
regarding  channel  assignments  to  l,ewiston  and 
Ellsworth.  Maine,  the  channel  substitutions 
requested  by  petitioner  are  no  longer  necessary. 
See.  Further  Notice  of  Proposed  Rule  Making  in 
Docket  No.  81-iea  adopted  December  14. 1981. 

*  A  "conditional"  opposition  to  the  petition  was 
submitted  by  Robert  Harris,  proponent  of  an 
assignment  to  Skowhegan,  Maine,  in  Docket  81-168. 
By  our  action  in  the  First  Report  and  Order  in 
Docket  No.  81-168.  adopted  November  2. 1981.  we 
assigned  Channel  2eiA  to  Skowhegan.  Therefore. 
Harris'  conditional  opposition  to  the  Brewer 
proposal  is  moot. 
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2.  Brewer  (population  9,300)  *in 
Penobscot  County  (population  125,393). 
is  located  approximately  96  kilometers 
(60  miles)  northeast  of  Augusta.  Maine, 
and  is  adjacent  to  Bangor,  Maine. 
Brewer  is  presently  served  by  FM 
Station  WCUY-^^  which  is  licensed  to 
petitioner. 

3.  In  support  of  its  proposal,  petitioner 
asserts  that  the  assignment  of  a  Class  C 
channel  *  to  Brewer  is  necessary  to 
provide  a  much  needed  service  to  all  of 
Penobscot  County.  Petitioner  states  that 
if  Station  WGUY-FM  is  allowed  to 
operate  on  Channel  293,  it  would  result 
in  additional  aural  service  to  129,542 
persons  in  an  area  of  5,223  square  miles. 
Petitioner  avers  that  if  the  Commission 
assigns  Channel  293  to  Brewer  and 
modifies  Station  WGUY-FM's  license, 
as  requested.  Station  WGUY-FM  will 
commence  operation  on  Channel  293  as 
soon  as  possible.  Finally,  petitioner 
states  that  granting  the  petition  would 
not  create  any  prohibited  contour 
overlap  with  its  stations  in  Rumford, 
Maine,  because  the  Rumford  stations 
have  been  sold — subject  to  Commission 
approval. 

4.  Penobscot,  licensee  of  Station 
WPBC-FM,  Bangor,  Maine,  opposed  the 
petition  as  a  "blatant  attempt  to  achieve 
the  same  result  that  the  Commission 
explicitly  rejected  less  than  three  years 
ago"  in  Brewer,  Maine,  40  KR.  2d  1123 
(Broadcast  Bureau  1977)  (refusing  to 
assign  a  Qass  B  channel  to  Brewer),  and 
42  R.R.  2d  1148  (Broadcast  Bureau  1978) 
(assigning  Channel  265A  to  Brewer). 
Penobscot  charges  that  the  assignment 
of  a  Class  C  channel  to  Brewer  no  more 
complies  with  the  Commission's 
assignment  policies  than  did  the 
assignment  of  a  Class  B  channel  in  1978. 
Penobscot  notes  that  Class  C  channels 
are  traditionally  reserved  for  assignment 
to  cities  lai:ger  than  Brewer,  and  that 
petitioner  has  presented  no  special 
considerations  which  would  persuade 
the  Commission  to  depart  from  its 
traditional  policy.  In  this  regard. 
Penobscot  observes  that  petitioner  has 
not  provided  any  Roanoke  Rapids  *data 
to  show  whether  the  proposed 
assignment  would  provide  new  Rrst  and 
second  service  to  unserved  and 
underserved  areas.  Penobscot  also 
points  out  that  this  proposal  is  but 
another  effort  by  petitioner  to  serve  the 


'Population  figures  are  taken  from  the  1980  U.S. 
Census. 

'The  city  ci  Brewer  itself  is  located  in  an  area  of 
the  country  to  which  Class  C  channels  may  not  be 
assigned.  However,  petitioner  specifies  a 
transmitter  site  approximately  25  miles  north  of 
Brewer,  which  is  an  area  in  which  Class  C  stations 
may  operate.  See  {f  73.202(a)  and  73.205  of  the 
Commission's  rules. 

*9  F.CC.  2d  672  (1967). 


dty  of  Bangor,  Maine,  instead  of  Brewer. 
According  to  Penobscot  petitioner 
currently  operates  Station  WGUY-AM 
from  its  main  studio  in  Bangor,  not 
Brewer.  Also,  Penobscot  notes  that 
petitioner's  pending  applications  for 
renewal  of  its  licenses  for  Station 
WGUY-^=M.  Bangor,  and  WGUY-FM, 
Brewer,  contain  "absolutely  identical" 
ascertainment  studies  for  both 
communities.  Finally.  Penobscot  states 
that  petitioner  has  presented  no 
information  indicating  that  its  present 
Class  A  operation  is  inadequate  to  serve 
Brewer  or  that  the  proposed  Class  C 
station  is  necessary  to  improve  service 
to  Brewer. 

5.  Tanist  also  states  in  its  opposition 
that  petitioner  has  made  no  showing  of 
special  considerations  which  would 
justify  assigning  a  Class  C  channel  to  a 
community  the  size  of  Brewer.  Citing 
Mountain  Home.  Arkansas.  47  KR.  2d 
762.  763  (Broadcast  Bureau  1980),  Tanist 
avers  that  to  move  a  Class  C  channel  to 
a  city  the  size  of  Brewer,  it  is  essential 
that  a  petitioner  show  that  it  would 
provide  a  significant  first  and  second 
FM  service.  In  this  instance,  Tanist 
points  out  that  ];>etitioner  has  merely 
provided  figures  with  respect  to 
additional  populations  which  would 
receive  service.  Tanist  also  questions 
whether  [>elitioner  can  implement  its 
proposal  to  construct  a  500  foot  guyed 
tower  due  to  FAA  and  environmental 
impact  considerations.  For  these 
reasons.  Tanist  concludes  that  the 
petition  should  be  denied. 

6.  In  reply  to  the  oppositions  of 
Penobscot  and  Tanist,  petitioner 
submits  an  engineering  statement  which 
purports  to  show  that  its  proposed  Class 
C  operation  would  provide  a  first 
nighttime  service  to  7.364  persons  in  a 
1,004  square  mile  area,  and  a  second 
nighttime  service  to  20,247  persons  in  a 
2,015  square  mile  area  Petitioner's  reply 
comments  fail  to  address  the  additional 
issues  raised  by  Penobscot  and  Tanist. 

7.  Preclusion  Study — The  assignment 
of  Channel  293  to  Brewer  will  cause 
preclusion  on  Channels  29ZA.  293.  294. 
and  296A.  Petitioner  submitted  a 
preclusion  study  which  indicates  that 
only  three  communities  with  populations 
over  2,500.  currently  without  an  FM 
assignment,  are  located  within  the  area 
of  preclusion.  ^According  to  the 
petitioner,  alternative  channel 
assignments  are  available  for  those 
three  commmunities. 

8.  Although  we  have  serious 
misgivings  about  the  proposal,  we  have 
determined  that  it  should  be  presented 
for  further  comments.  As  both 


'The  listed  communities  are  Dexter  Center, 
Orono  Center,  and  Old  Town  Qly. 


Penobscot  and  Tanist  correctly  note,  the 
Commission  generally  does  not  assign  a 
Class  C  channel  to  a  community  the  size 
of  Brewer  absent  some  countervailing 
factor.  In  this  case,  petitioner  indicates 
that  assigning  the  Class  C  channel 
would  provide  first  nighttime  service  to 
over  7.000  persons,  and  second 
nighttime  service  to  over  20,000  persons. 
Such  a  showing  in  the  past  has  been 
sufficient  justification  for  making  a 
Class  C  assignment  to  a  small 
community.  However,  our  review  of 
petitioner's  study  shows  that  petitioner 
did  not  take  into  account  the  full  effect 
of  Station  WTOS  (Channel  286)  in 
Skowhegan,  Maine.  Station  WTOS  has 
operating  parameters  of  50  kW  at  2420 
feet.  According  to  the  Commission's  F 
(50.50)  curves,  WTOS  60  dBu  contour 
should  extend  approximately  56  miles. 
This  factor  could  drastically  reduce 
petitioner's  service  figures.  Petitioner 
should  therefore  recompute  its  first  find 
second  service  showings  based  on  the 
authorized  facilities  of  Stafion  WTOS. 

9.  Several  other  issues  deserve  further 
explanation  by  petiboner.  In  its 
preclusion  study,  petitioner  lists  only 
those  communities  having  a  population 
over  2,S0a  Although  the  Commission 
occasionally  accepts  preclusion 
information  based  on  the  assignment's 
effects  on  cities  having  a  population 
greater  than  2,500,  the  normal  practice  is 
to  consider  the  preclusive  impact  of  an 
assignment  on  all  commiuiities  with 
populations  over  1,000.  We  feel  this 
more  inclusive  procedure  is  particularly 
appropriate  in  this  instance  due  to  the 
other  concerns  we  have  with  the 
proposed  assignment.  Therefore,  in  its 
comments,  petitioner  should  submit 
additional  preclusion  information  with 
respect  to  affected  communities  with 
populations  over  1.000.  Fmally, 
petitioner  should  address  the 
contentions  made  by  Penobscot  that  it  is 
seeking  the  Class  C  channel  to  serve  the 
larger  city  of  Bangor  rather  than  Brewer. 

10.  Presently,  no  other  party  has 
expressed  an  interest  in  the  proposed 
Class  C  channel  at  Brewer.  "Therefore,  as 
requested  by  petitioner,  we  are 
proposing  to  modify  the  license  of 
Station  WGUY-FM  to  specify  operation 
on  Channel  293.  However,  in  accordance 
with  Commission  policy  as  expressed  in 
Cheyenne.  Wyoming.  62  F.CC.  2d  63 
(1976).  should  another  interest  in  the 
assignment  be  expressed,  the  proposed 
modification  could  not  be  made  and  the 
channel,  if  assigned,  would  be  open  for 
competing  applications. 

11.  An  Order  To  Show  Cause  to  the 
petitioner  is  not  necessary  because 
consent  to  the  modification  of  its  license 
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is  indicated  by  its  request  for  the  Class 
C  channel. 

12.  Because  Brewer  is  located  within 
400  kilometers  (250  miles)  of  die  U.S.- 
Canada border,  the  proposed 
assignment  requires  coordination  with 
the  Canadian  Government. 

13.  In  light  of  the  above,  the 
Commission  proposes  to  amend  the  PM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  rules,  as  follows: 


a¥ 

OmtnelNo. 

PtOSSflt 

PnpoBod 

Brenwr .  Mahe _..    .     „     

zesA 

293 

14.  The  Commission's  authority  to 
institute  rulemaking  proceedings, 
showings  required,  cut-off  procedures, 
and  niing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

15.  Interested  parties  may  file 
comments  on  or  before  February  19, 
1982  and  reply  comments  on  or  before 
March  8, 1982. 

16.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibihty  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sectipns  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  Uie 
Commission's  rules,  46  FR 11549, 
published  February  9, 1981. 

17.  For  further  information  concerning 
this  proceeding,  contact  Michael  A. 
McGregor.  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 


of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4.  303,  46  stat..  as  amended.  1066, 1082: 
(47  U.S.C.  154.  303)) 

Federal  Communications  Commission. 
Martin  Blumenthal, 

Acting  Chief.  Policy  and  Rules  Division, 
Broadcast  Bureau. 

Appendix 

[BC  Docket  No.  81-«17,  RM-3838J 

1.  Pursuant  to  authority  found  in  Sections 
4{i).  5(d)(1),  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.281(b)(6)  of  ttie  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
AssignmenU.  9  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
Invited  on  the  propo8al(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  a  station 
promptly.  Failure  to  file  may  lead  to  denial  of 
the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 


may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  S  1.420(d)  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as  ' 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable  procedures 
set  out  in  S  S  1.415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  per8on(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420(a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  S  1-420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  he 
furnished  the  Commission. 

ft  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  NW.,  Washington,  D.C. 

|FR  Doc.  82-969  Filed  1-13-62:  a.AS  am) 
MLUNO  COOE  e712-01-M 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

Horse  Protection  Act  Violations; 
Notice  of  Disqualification 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice  of  disqualiiication. 

PURPOSE:  This  notice  is  to  advise  the 
general  public  and  the  horse  industry  of 
the  disquaUfication  of  the  following 
individuals,  who  had  been  charged  with 
violations  of  the  Horse  Protection  Act, 
from  showing  or  exhibiting  any  horse, 
judging  or  managing  any  horse  show, 
horse  exhibition,  or  horse  sale  or 
auction  for  the  period  iildicated: 

LDwayne  Elliott,  Marion,  North 
Carolina. 

Owayne  Elliott  has  been  disqualified 
from  showing  or  exhibiting  any  horse, 
judging  or  managing  any  horse  show, 
horse  exhibition,  or  horse  sale  or 
auction  for  a  period  of  1  year  running 
from  November  24, 1981,  through 
November  23, 1982. 

2.  Tommy  Lyle,  Knoxville,  Tennessee. 
Tommy  Lyle  has  been  disqualified 

from  showing  or  exhibiting  any  horse, 
judging  or  managing  any  horse  show, 
horse  exhibition,  or  horse  sale  or 
auction  for  a  period  of  15  months 
running  from  December  1, 1981,  through 
February  28, 1983. 

3.  Earlene  Lyle,  Knoxville,  Tennessee. 
Earlene  Lyle  has  been  disqualified 

from  showing  or  exhibiting  any  horse, 
judging  or  managing  any  horse  show, 
horse  exhibition,  or  horse  sale  or 
auction  for  a  period  of  15  months 
running  from  December  1, 1981,  through 
February  28, 1983. 

SUPPLEMENTARY  INFORMATION:  Section 
6(c)  of  the  Horse  Protection  Act  states 
that  a  person  may  be  disqualified  from 
"showing  or  exhibiting  any  horse, 
judging  or  managing  any  horse  show. 


horse  exhibition,  or  horse  sale  or 

auction  for  a  period  of  not  less  than  1 

year  for  the  first  violation  and  not  less 

than  5  years  for  any  subsequent 

violation.  Any  person  who  knowingly 

fails  to  obey  an  order  of  disqualification 

shall  be  subject  to  civil  penalty  of  not 

more  than  $3,000  for  each  violation.  Any 

horse  show,  horse  exhibitio'',  or  horse 

sale  or  auction,  or  the  ir uiagement 

thereof,  collectively  and  severally, 

which  knowingly  allows  any  person 

who  is  under  an  order  of  disqualification 

to  show  or  exhibit  any  horse,  to  enter 

for  the  purpose  of  showing  or  exhibiting 

any  horse,  to  take  part  in  managing  or 

judging,  or  otherwise  to  participate  in 

any  horse  show,  horse  exhibition,  or 

horse  sale  or  auction  in  violation  of  an 

order  shall  be  subject  to  civil  penalty  of 

not  more  than  $3,000  for  each  violation 
*  *  **t 

This  will  serve  as  notification  to  the 
general  public  and  the  horse  industry 
that  Dwayne  Elliott,  Tommy  Lyle,  and 
Earlene  Lyle  have  been  disqualified  as 
indicated,  and  that  allowing  a 
disqualified  person  to  participate  in 
prohibited  activities  is  a  violation  of 
section  6(c)  of  the  Act  which  would 
subject  the  violator  to  the  penalties 
indicated  therein. 

Done  at  Washington,  DC  this  8th  day  of 
January  1981. 

|.  K.  AtweU. 

Deputy  Administrator,  Veterinary  Services. 

|FR  Doc.  82-963  Filed  1-13-82;  8:45  amj 
BtLLINQ  CODE  3410-34-M 


Forest  Service 

Carson  National  Forest  Grazing 
Advisory  Boards;  Meetings 

The  West  Carson  Grazing  Advisory 
Board  will  meet  at  10:00  a.m.  on 
February  26, 1982,  at  the  Tres  Piedras 
Ranger  Station,  Tres  Piedras,  New 
Mexico. 

The  East  Carson  Grazing  Advisory 
Board  will  meet  at  10:00  a.m.  on 
February  27, 1982,  in  the  Conference 
Room  of  the  Forest  Supervisor's  Office, 
Carson  National  Forest,  Cruz  Alta  Road, 
Taos,  New  Mexico. 

The  purpose  of  the  meetings  will  be  to 
discuss  the  expenditure  of  Range 
Betterment  Funds  and  the  status  of 
Management  Plans. 

The  meetings  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Ken  Bishop,  Telephone 


505/75ft-2237,  P.O.  Box  558,  Taos,  New 
Mexico  87571. 

Written  Statements  may  be  filed 
before  or  during  the  meetings. 

Dated:  December  23, 1981. 
William  B.  Clatke. 

Acting  Forest  Supervisor. 

IFK  Doc  82-829  Filed  1-13-82: 8:45  sml 
BttUNG  COOC  3410-1 1-M 


Umatilla  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Umatilla  National  Forest  Grazing 
Advisory  Board  will  meet  at  1:00  pan., 
February  8, 1982,  at  the  U.S.  Forest 
Service  Office,  2517  S.  W.  Hailey 
Avenue  in  Pendleton,  Oregon.  The 
purpose  of  the  meeting  is  to  develop  the 
Forest's  1983  Range  Improvement 
Program  and  review  the  progress  on  the 
1982  program. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  the  Forest  Supervisor's 
Office  at  2517  S.  W.  Hailey  Avenue, 
Pendleton,  Oregon,  97801.  or  call  276- 
3811,  ext.  415.  Written  statements  may 
be  filed  with  the  Forest  Service  before 
or  after  the  meeting. 

The  established  rules  for  pubHc 
participation  are  that  a  time  period  will 
be  set  up  for  the  public  to  participate. 
Time  limits  may  be  set  on  individual 
public  participation. 
John  E.  Lowe, 
Forest  Supervisor. 
January  4, 1982. 

|FR  Doc.  82-972  Filed  1-13-82:  8:48  am] 
BILUNO  CODE  3410-11-11 


CIVIL  RIGHTS  COMMISSION 

Massachusetts  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Massachusetts 
Advisory  Coipmittee  to  the  Commission 
will  convene  at  4:00  p.m.,  and  will  end  at 
6:00  p.m.,  on  February  9, 1982,  at  the 
New  England  Regional  Office,  55 
Summer  Street,  8th  Floor,  Boston, 
Massachusetts,  02110.  The  purpose  of 
this  meeting  is  to  discuss  affirmative 
action  in  the  private  sector;  civil  rights 
developments  in  Massachusetts  in  1981; 
and  fair  housing  in  Boston. 
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Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Bradford  E.  Brown,  17 
Roberta  Jean  Circle,  P.O.  Box  95,  East 
Falmouth,  Massachusetts,  02536,  (617) 
548-5123  or  the  New  England  Regional 
Office,  55  Summer  Street,  8th  Floor, 
Boston,  Massachusetts,  02110,  (617)  223- 
4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  December  30, 
1981. 

John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|l'R  Due.  82-440  Filed  1-1}-82:  B:45  am) 
BILLINQ  CODE  633S-01-M 


Massachusetts  Advisory  Committee; 
Agenda  and  Notice  of  Opeh  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Massachusetts 
Advisory  Committee  to  the  Commission 
will  convene  at  4:00  p.m.,  and  will  end  at 
6:00  p.m.,  on  January  28, 1982,  at  the 
New  England  Regional  Office,  55 
Summer  Street,  8th  Floor,  Boston, 
Massachusetts,  02110.  The  purpose  of 
this  meeting  is  to  plan  for  the  study  of 
affirmative  action  in  the  private  sector. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Bradford  E.  Brown,  17 
Roberta  Jean  Circle,  P.O.  Box  95,  East 
Falmouth,  Massachusetts,  02536,  (617) 
548-5123  or  contact  the  New  England 
Regional  Office,  55  Summer  Street,  8th 
Floor,  Boston,  Massachusets,  02110, 
(617)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  December  30, 
1981. 

|ohn  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  l)(ic.  82-941  Filed  1-13-82:  8:45  Hm| 
BILUNQ  CODE  e335-01-M 


Michigan  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Michigan  Advisory 
Committee  to  the  Commission  will 
convene  at  6:00  p.m.,  and  will  end  at  9.00 
p.m..  on  January  21, 1982.  at  the  Howard 


Johnson  Dowmtown,  231  Michigan 
Avenue,  Detroit,  Michigan,  48226.  The 
purpose  of  this  meeting  is  to  review  the 
status  of  current  projects,  and  discuss 
program  plans  for  fiscal  year  82. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Howard  Rienstra,  1225 
Thomas,  S.E.,  Grand  Rapids,  Michigan, 
49506,  (616)  949-4000  or  the  Midwestern 
Regional  Office,  230  South  Dearborn 
Street,  32nd  Floor.  Chicago,  Illinois, 
60604,  (312)  353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  January  4, 1982. 
)ohn  I.  Binkley, 
Advisory  Committee  Management  Officer. 

|FR  Doc  82-044  Filod  1-13-82:  8:45  ara| 
BtLLHMl  CODE  USS-OI-M 


New  Jersey  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  Jersey 
Advisory  Committee  to  the  Commission 
will  convene  at  6:30  p.m.,  and  will  end  at 
8:30  p.m.,  on  January  27. 1982,  at  the 
Norris  McGaughlan,  1081  Route  22, 
Sommerville,  New  Jersey.  TTie  purpose 
of  this  meeting  is  to  discuss  program 
plans  for  fiscal  year  1982. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Clyde  C.  Allen,  620 
Sheridan  Avenue,  Plainfield,  New 
Jersey,  07060,  (212)  572-7577  or  the 
Eastern  Regional  Office,  Jacob  K.  Javits 
Building,  26  Federal  Plaza,  Room  1639, 
New  York,  New  York  10278,  (212)  264- 
0400. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  December  30, 
1981. 

lohn  I.  Binkley, 

Advisory  Committee  Management  Officer 

|FR  Doc  82-942  Filed  1-13-82:  8:45  ami 
BIU.INQ  COOE  e33S-01-M 

South  Carolina  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  South  Carolina 
Advisory  Committee  to  the  Commission 


will  convene  at  1:00  p.m.,  and  will  end  at 
3:30  p.m.,  on  January  27, 1982  at  the 
Edgar  Brown  State  Office  Building,  1205 
Pendleton  Street,  Room  415,  Columbia, 
South  Carolina,  29201.  The  purpose  of 
this  meeting  is  to  orientate  the  new 
members;  review  draft  SAC  report  on 
Voting  Rights  Act;  and  discuss  program 
plans  for  fiscal  year  82. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  committee,  should  contact  the 
Chairperson,  Oscar  P.  Butler,  P.O.  Box 
1702,  South  Carolina  State  College. 
Orangeburg,  South  Carolina,  29117,  (803) 
536-7040  or  the  Southern  Regional 
Office,  Citizens  Trust  Bank  Building,  74 
Piedmont  Avenue,  N.E.,  Room  362, 
Atlanta,  Georgia,  30303,  (404)  221-4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  December  30. 
1981. 

|ohn  1.  Binkley, 

Advisory  Committee  Management  Officer. 

(re  Dor.  82-943  Filed  1-13-82:  8:45  am) 
BILUNG  CODE  633S-01-M 


South  Dakota  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  South  Dakota 
Advisory  Committee  to  the  Commission 
will  convene  at  9:00  a.m.,  and  will  end  at 
4:00  p.m.,  on  January  22, 1982,  at  the 
Kings  Inn  Motel,  in  the  Tower  Room.  220 
South  Pierre,  Pierre,  South  Dakota, 
57501.  The  purpose  of  this  meeting  is  to 
orientate  new  members,  and  to  review 
the  status  of  current  Committe  activities. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Marvin  Amiotte,  Oglala 
Sioux  Tribe,  Box  1053,  Pine  Ridge,  South 
Dakota.  57770.  (605)  867-5140  or  the 
Rocky  Mountain  Regional  Office,  Brook 
Towers,  1020  Fifteenth  Street,  Suite 
2235,  Denver,  Colorado,  80202,  (303)  837- 
2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  Regulations  of  the  Commission. 
John  I.  Binkley, 
Advisory  Committee  Management  Officer. 

|Hl  l)oc.  82-945  Filed  1-13-82:  8  15  am| 
BILLING  COOE  833S-01— M 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Prestressed  Concrete  Steel  Wire 
Strand  From  Spain;  Postponement  of 
Preliminary  Countervailing  Duty 
Determination 

agency:  International  Trade 
Administration,  Commerce. 

action:  Postponement  of  preliminary 
countervailing  duty  determination. 

summary:  The  preHminary 
determination  of  prestressed  concrete 
steel  wire  strand  (PC  strand)  from  Spain 
is  being  postponed,  and  we  intend  to 
issue  it  not  later  than  April  2, 1982. 

EFFECTIVE  DATE:  January  14, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Brinkmann,  Office  of 
Investigations,  Import  Administration, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20230  (202)  377-1279. 

SUPPI^MENTARY  INFORMATION:  On 

December  2, 1981,  we  announced  our 
initiation  of  a  countervailing  duty 
investigation  to  determine  whether  the 
government  of  Spain  is  giving  its 
producers  and  exporters  of  PC  strand 
certain  benefits  that  are  bounties  or 
grants  (46  FR  58543).  The  notice  stated 
that  we  would  issue  a  preliminary 
determination  by  January  29, 1982. 

As  detailed  in  the  notice  of  initiation 
of  the  countervailing  duty  investigation, 
the  petition  alleges  various  subsidy 
programs  that  the  government  of  Spain 
provides  to  producers  and  exporters  of 
PC  strand.  The  alleged  subsidy  practices 
are  numerous  and  raise  complex  issues. 
Moreover,  it  is  difficult  to  determine  the 
extent  of  utilization  of  the  programs  by 
the  various  firms.  We  have  determined 
that  the  Spanish  government  and  the 
other  parties  concerned  are  cooperating 
and  that  additional  time  is  necessary  to 
make  the  preliminary  determination.  For 
these  reasons  we  determine  that  this 
case  is  extraordinarily  complicated  in 
accordance  with  section  703(c)(1)  (B)  of 
the  Tariff  Act  of  1930,  as  amended  ("the 
Act"),  and  we  intend  to  issue  ^ 
preliminary  determination  not  later  than 
April  2, 1982. 

This  notice  is  published  pursuant  to 
section  703(c)(2)  of  the  Act. 
Gaty  Horlick, 

Deputy  AssiBlant  Secretary  for  Import 
Administration. 

January  8, 1982. 

|FR  Doc.  82-864  Filed  1-13-82;  S:4S  am| 
BIUJMQ  COOE  3S10-2S-M 


Semiconductor  Manufacturing 
Materials  and  Equipment 
Subcommittee  of  ttie  Semiconductor 
Technical  Advisory  Committee;  Closed 
Meeting 

agency:  International  Trade 
Administration,  Commerce. 
summary:  The  Semiconductor  Technical 
Advisory  Committee  was  initially 
established  on  January  3, 1973,  and 
rechartered  on  September  18, 1981  in 
accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Commifte  Act.  The 
Subcommittee  was  approved  for 
continuation  on  September  19, 1980 
pursuant  to  the  charter  of  the 
Committee. 

The  Semiconductor  Manufacturing 
Materials  and  Equipment  Subcommittee 
was  formed  to  study  the  technical  and 
strategic  value  of  semiconductor  device 
production  equipment  and  materials  for 
the  purpose  of  maintaining  a  continuous 
review  of  the  export  control  technical 
parameters,  and  to  formulate 
recommendations  to  the  Commerce 
Department  for  parameter  updating  as 
appropriate  for  reasons  of  national 
security. 

TIME  AND  PIJVCE:  February  1, 1982.  at 
9:30  a.m.  The  meeting  will  take  place  at 
the  Main  Conunerce  Building,  Room 
3104, 14th  Street  and  Constitution 
Avenue  NW..  Washington.  D.C.  20230. 
The  Subcommittee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  12065.  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 
FOR  FURTHER  INFORMATION  CONTACT 
Mrs.  Margaret  A.  Comejo,  Committee 
Control  Officer.  Office  of  Export 
Administration,  Room  1609,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Telephone:  202-377-2583. 
SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  16, 1980, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C 
552b(c)(l)  and  are  properly  classified 
under  Executive  Order  12065.  A  copy  of 
the  Notice  of  Determination  to  close 
meetings  or  portions  thereof  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 


Inspection  Facility,  Room  5317,  U.S. 
Department  of  Commerce.  Telephone: 
202-377-4217. 

Dated:  January  11. 1982. 

Vincent  F.  DeCain, 

Acting  Director.  Office  of  Export 
A  dministration. 

(FR  Doc.  82-991  Filed  1-1 J-82;  MS  iiin| 
BMJJNG  CODE  3510-25-M 


Advisory  Committee  on  East-West 
Trade;  Closed  Meeting 

AGENCY:  International  Trade 
Administration,  Commerce. 
action:  Notice. 

SUMMARY:  The  Advisory  Committee  on 
East- West  Trade  was  initially 
established  on  February  11, 1974,  and 
rechartered  on  December  5, 1980  in 
accordance  with  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  (1976). 
The  Committee  advises  the  Department 
of  Commerce  on  ways  to  promote  and 
encourage  the  orderly  expansion  of 
commercial  and  economic  relations 
between  the  United  States  and  the 
Communist  countries. 
TIME  AND  place:  January  28, 1982,  9:30 
A.M.— 3:30  P.M.,  U.S.  Department  of 
Commerce,  Washington.  D.C. 

agenda:  [Entire  Meeting  in  Executive 
Session) 

(1)  Review  of  U.S.-PRC  Economic/ 
Political  Relations. 

(2)  Review  of  Political/Economic/ 
Financial  Situation  in  Poland  and 
Implications  for  East- West  Trade. 

(3)  Committee  Views  on  U.S.  Policy  on 
Trade  with  the  Soviet  Union  and 
Eastern  Europe. 

SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  January  7. 1982.  pursuant 
to  Section  10(d)  of  the  Federal  Advisory 
Committee  Act.  as  amended  by  Section 
5(c)  of  the  Government  in  the  Sunshine 
Act.  P.L.  94-409.  that  the  matters  to  be 
discussed  in  the  January  28, 1982 
meeting  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  pubUc  participation  therein, 
because  the  agenda  items  to  be 
discussed  will  be  concerned  with 
matters  in  5  U.S.C.  552b  (c)(1)  and  (9)(B); 
i.e.,  material  specifically  authorized 
under  criteria  established  by  Executive 
Order  12065  (3  C.F.R.  190  (1979))  to  be 
kept  secret  in  the  interest  of  national 
defense  or  foreign  policy  and  properly 
classified  pursuant  to  such  Executive 
Order;  and  whose  premature  public 
disclosure  would  be  likely  to 
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significantly  frustrate  implementation  of 
a  proposed  agency  action.  A  copy  of  tlie 
Notice  of  Determiniation  to  close  the 
aforementioned  portion  of  the  January 
28, 1982  meeting  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facihty,  Room  5317,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230. 
Telephone:  (202)  377^*217. 
FOR  FURTHER  INFORMATION  CONTACT 

Ronald.G.  Oechsler,  Committee  Control 
Officer,  Office  of  East- West  Policy  and 
Planning,  International  Trade 
Administration,  Room  4816,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  Telephone:  202-377-5896. 

Dated:  January  11, 1982. 
Eugene  K.  Lawson, 

Deputy  Assistant  Secretary  for  East-Weat 
Trade. 

|F1t  Doc  83-1033  FUed  1-13-82:  8:43  am) 
nUJNO  CODE  3S10-2S-4I 


National  Oceanic  and  Atmospheric 
Adntinistration 

Nortti  Pacific  Fishery  Management 
Council;  Statement  of  Organization, 
Practices  and  Procedures 

Pursuant  to  Section  302(f)(6)  of  the 
Magnuson  Fishery  Conservation  and 
Maaagemant  Act  (Pub.  L  94-265).  each 
Regional  Fishery  Management  Council 
is  responsible  for  determining  its 
organization  and  prescribing  its 
practices  and  procedures  for  carrying 
out  its  functions  under  the  Act  in 
accordance  with  such  uniform  standards 
as  are  prescribed  by  the  Secretary  of 
Commerce.  Further,  each  Council  must 
publish  and  make  available  to  the  public 
a  statement  of  its  organization,  practices 
and  procedures.  The  North  Pacific 
Fishery  Management  Council  has 
.  revised  its  Statement  of  Operating     • 
Practices  and  Procedures  as  originally 
published  in  42  FR  11858  on  March  1, 
1977.  The  revised  document  is  published 
below. 

Dated:  January  11, 1982. 
William  G.  Gordon, 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

National  Oceanic  and  Atmospheric 
Administration  North  Pacific  Fishery 
Management  Council;  Statement  of 
Organization,  Practices,  and  Procedures 

The  North  Pacific  Fishery 
Management  Council,  created  by  section 
302(a)(7)  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  (the 
Act),  hereby  publishes  a  revised 
Statement  of  Organization,  Practices, 
and  Procedures  (SOPP),  as  required  by 
section  302(f)(6)  of  the  Act.  This  is  the 


first  revision  of  the  SOPP  published  in 
the  Federal  Register  Maroh  1, 1977 
(11858-11862).  This  revised  SOPP  for 
carrying  out  the  Council's  functions   , 
under  the  Act  was  adopted  by  the 
Council  during  its  public  meeting  held 
on  April  23-24, 1981.  Copies  may  be 
obtained  by  writing  the  Executive 
Director,  North  Pacific  Fishery 
Management  Council,  P.O.  Box  3136  DT, 
Anchorage,  AK  99510.  The  Council's 
permanent  offices  are  in  Suite  32,  Post 
Office  Mall  Building,  333  West  Fourth 
Avenue,  Anchorage,  Alaslca;  telephone 
(907)  274-4563. 

The  Council's  geographic  area  of 
authority  includes  the  fisheries  in  the 
Fishery  Conservation  Zone  (FCZ)  of  the 
Arctic  Ocean,  Bering  and  Chukchi  Seas, 
and  Pacific  Ocean  seaward  of  Alaska. 
The  states  of  Alaska,  Washington,  and 
Oregon  are  represented  on  the  Council. 

Purpose 

1.  The  Council  will  prepare  and 
submit  to  the  Secretary  of  Commerce 
(Secretary)  or  his  delegate  a  fishery 
management  plan  with  respect  to  each 
fishery  requiring  conservation  and 
management  within  its  geographic  area 
of  authority  and,  from  time  to  time,  such 
plan  amendments  as  are  necessary. 

2.  The  Council  will  prepare  comments 
on  any  application  for  foreign  fishing 
transmitted  to  it  under  a  governing 
international  fishery  agreement  by  the 
Secretary  of  State  under  the  terms  of  the 
Act. 

3.  The  Council  will  prepare  comments 
on  any  fishery  management  plan  or 
amendments  thereto  prepared  by  the 
Secretary  which  are  transmitted  to  it 
under  section  304(c)(2)  of  the  Act. 

4.  The  Council  will  conduct  public 
hearings,  at  appropriate  times  and  in 
appropriate  locations  in  the  Council's 
membership  area  to  allow  all  interested 
persons  an  opportimity  to  be  heard  in 
the  development  of  fishery  management 
plans  and  amendments  thereto,  and 
with  respect  to  the  administration  and 
implementation  of  the  provisions  of  the 
Act; 

5.  The  Council  will  submit  to  the 
Secretary  to  a  report  before  February  1 
of  each  year  on  the  Council's  activities 
during  the  preceding  year,  and  shall 
submit  such  other  periodic  and  relevant 
reports  as  the  Council  or  the  Secretary 
deem  appropriate. 

6.  The  Council  will  review  on  a 
continuing  basis,  and  revise  as 
appropriate,  the  assessments  and 
specifications  contained  in  each  fishery 
management  plan  for  each  fishery 
within  its  geographical  area  with  regard 
to: 

a.  The  present  and  probable  future 
conditions  of  the  fishery; 


b.  The  maximum  sustainable  yield 
from  the  fishery; 

c.  The  optimum  yield  from  the  fishery; 

d.  The  capacity  and  the  extent  to 
which  fishing  vessels  of  the  United 
States  will  harvest  the  optimum  yield  on 
an  annual  basis; 

e.  The  portion  of  such  optimum  yield 
on  an  annual  basis  which  will  not  be 
harvested  by  fishing  vessels  of  the 
United  States  and  can  be  made 
available  for  foreign  fishing. 

7.  The  Council  will  conduct  any  other 
activities  which  are  required  by  or 
provided  for  in  the  Act  or  which  are 
necessary  and  appropriate  to  the 
foregoing  functions. 

8.  The  Council  expects  to  participate 
in  international  negotiations  concerning 
any  fishery  matters  under  the 
cognizance  of  the  Council.  The  Council 
also  expects  to  be  consulted  during 
preliminary  discussions  leading  to  U.S. 
positions  on  international  fishery 
matters,  including  the  allocation  of 
fishery  resources  to  other  nations  within 
its  area  of  authority. 

Council  Composition 

The  North  Pacific  Council  has  11 
voting  members  and  four  non-voting 
members. 

The  voting  members  of  the  Council 
shall  be: 

1.  The  principal  state  officials  with 
marine  fishery  management 
responsibiUty  in  the  states  of  Alaska, 
Washington,  and  Oregon,  or  the 
designee  of  such  officials; 

2.  The  Regional  Director,  Alaska 
Region,  of  the  National  Marine  Fisheries 
Service,  or  his  designee;  and 

3.  Five  members  shall  be  appointed  by 
the  Secretary  from  the  State  of  Alaska 
and  two  from  the  state  of  Washington. 

The  non-voting  members  of  the 
Council  shall  be: 

1.  The  Regional  Director  of  the  U.S. 
Fish  and  Wildlife  Service,  Alaska 
Region,  or  his  designee; 

2.  The  Commander,  Seventeenth 
Coast  Guard  District,  or  his  designee; 

3.  The  Executive  Director  of  the 
Pacific  Marine  Fisheries  Commission,  or 
his  designee; 

4.  A  representative  of  the  Department 
of  State. 

Officers  and  Terms  of  Office 

A  Chairman  and  a  Vice-Chairman  are 
elected  from  the  voting  members  of  the 
North  Pacific  Council;  both  officers 
serve  for  a  period  of  one  year  and  may 
succeed  themselves. 

Staff, 

1.  Composition.  The  staff  of  the 
Council  shall  be  comprised  of  an 
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Executive  Director,  Deputy  Director, 
Administrative  Officer.  Plan 
Coordinators,  Economist,  Executive 
Secretary,  and  other  staff  as  necessary. 

2.  Function.  The  staff  is  responsible 
for  administration  and  execution  of 
Council  operations.  Functions  include 
coordination  of  fishery  management 
plan  development  and  maintenance; 
preparation  of  Council  reports, 
statements,  and  correspondence; 
financial  management,  budget 
preparation,  and  procurement;  record 
keeping;  meeting  logistics;  and  other 
administrative  activities. 

Employment  Practices 

The  Council  is  an  equal  opportimity 
employer  in  full  compliance  with  federal 
requirements  for  non-discrimination. 
Council  staff  positions  are  filled  solely 
on  the  basis  of  merit,  fltness. 
competence,  and  qualifications. 

1.  In  setting  rates  of  pay  for  CouncU 
staff,  the  principle  of  equal  pay  for 
substantially  equal  work  shall  be 
followed.  Variations  in  basic  rates  of 
pay  should  be  in  proportion  to 
substantial  differences  in  the  difficulty 
and  responsibilities  of  the  work 
performed. 

2.  Employees  of  the  Council  shall  be 
granted  paid  leave  for  holidays, 
vacations  or  exigencies,  sickness,  and 
civic  duties  (jury,  military  reserve 
obligations)  as  determined  by  the 
Council. 

3.  The  Council  shall  provide  its 
employees  group  health  insurance,  life 
insurance,  and  retirement  plan  under  the 
State  of  Alaska  Public  Employee 
System. 

4.  Development — Employees  %vill  be 
entitled  to  promotions  and  associated 
pay  raises  solely  on  the  basis  of  merit 
and  performance.  The  Executive 
Director,  acting  for  the  Council,  shall 
conduct  performance  reviews  at  least 
once  a  year  with  each  Council  employee 
and  will  approve  promotions  and  raises 
based  on  the  employee's  performance, 
length  of  service,  or  special 
accomplishments.  Pay  raises  for  the 
Executive  Director  are  to  be  established 
by  the  Council  upon  recommendation  of 
the  Finance  Committee.  Career 
development,  including  formal  training, 
will  be  supported  by  the  Council  when 
directly  beneficial  to  both  the  employee 
and  the  Council  staff. 

5.  Conditions  of  Employment.  All  staff 
employees  serve  at  the  pleasure  of  the 
Council.  Tlie  Executive  Director  may  be 
dismissed  by  the  Council  and  other  staff 
employees  may  be  dismissed  by  the 
Executive  Director  acting  for  the 
Council. 


Standards  of  Conduct 

The  Council  and  its  staff  shall 
maintain  high  standards  of  ethical 
conduct  These  standards  include  the 
following  principles: 

1.  No  employee  of  the  Council  shall 
use  his  or  her  official  authority  or  act  in 
the  name  of  the  Council  for  the  purpose 
of  influencing  the  result  of  an  election  to 
or  a  nomination  for  any  public  elective 
office. 

2.  No  employee  of  the  Council  shall  be 
deprived  of  employment,  position,  work, 
or  compensation  made  possible  by  the 
Act  on  account  of  any  political  activity 
or  lack  of  such  activity  in  support  of  or 
in  opposition  to  any  candidate  or  any 
political  party  in  any  national,  state, 
county,  or  municipal  election  or  on 
account  of  his  or  her  political  affiliation. 

3.  No  Council  member  or  employee 
shall  pay.  or  offer,  or  promise,  or  solicit, 
or  receive  from  any  person,  ffrm,  or 
corporation,  either  as  a  political 
contribution  or  a  personal  emolument 
any  money,  or  anything  of  value  in 
consideration  of  either  support  or  the 
use  of  influence,  or  the  promise  of 
support  or  influence  in  obtaining  a 
Council  decision  or  for  any  person,  any 
appointive  office,  place  or  employment 
under  the  Council. 

4.  No  employee  of  the  Coimcil  or 
member  of  Plan  Development  or 
Maintenance  Teams  shall  have  a  direct 
or  indirect  financial  interest  that 
conflicts  with  the  fair  and  impartial 
conduct  of  his  or  her  Council  duties. 
Council  members  with  a  direct  or 
indirect  financial  interest  shall  insure 
that  it  not  conflict  with  the  fair  and 
impartial  conduct  of  his  or  her  Council 
duties. 

5.  No  Council  member  or  employee  of 
the  Council  shall  use  or  allow  die  use  of, 
for  other  than  official  purposes, 
information  obtained  through  or  in 
connection  with  his  or  her  Council 
employment  which  has  not  been  made 
available  to  the  general  public. 

6.  No  Council  member  or  employee  of 
the  Council  shall  use  Council  property 
improperly  or  on  other  than  official 
business. 

Standing  Committees  of  Council 
Members 

The  North  Pacific  Council  has 
established  one  standing  committee  of 
Council  members. 

Inter-Council  Salmon  Coordinating 
Committee.  The  Inter-Council  Salmon 
Coordinating  Committee  has  been 
established  to  coordinate  salmon 
management  plan  development  in  the 
North  Pacific  and  Pacific  Council  areas 
of  jurisdiction.  It  consists  of  three 
representatives  from  each  Council  with 


the  members  from  the  North  Pacific 
Council  appointed  by  the  Chairman  and 
serving  at  his  pleasure.  The  Committee 
shall  meeet  as  required  at  the  request  of 
either  Council  Chairman. 

Meetings 

The  North  Pacific  Council  shall  meet 
in  the  State  of  Alaska  at  the  call  of  the 
chairman  or  upon  the  request  of  the 
majority  of  its  voting  members.  Meetings 
will  normally  be  held  during  the  fourth 
week  of  the  month. 

1.  Location.  Council  meetings  will  be 
held  in  various  communities  in  Alaska 
and  the  locations  and  dates  of  meetings 
will  be  advertised  well  in  advance  in 
state-wide  and  local  news  media. 

2.  Agendas  for  Council  meetings  will 
be  published  in  the  Federal  Register. 
Draft  agendas  shall  be  furnished  to  all 
Council,  Committee,  and  Panel  members 
at  least  three  weeks  prior  to  regular 
meetings  and  will  be  available  to  the 
general  pubUc  for  two  weeks  prior  to  a 
regular  meeting. 

Minutes 

Detailed  minutes  will  be  taken  for  all 
Council  meetings.  Council  meetings  will 
also  be  tape  recorded.  The  Council  will 
distribute  as  soon  as  possible  after 
adjournment  a  newsletter  summarizing 
Coucil  meeting  actions.  Meeting 
minutes,  tape  recordings,  summaries  of 
Advisory  Panel  and  Scientific  and 
Statistical  Committee  meetings,  and 
written  material  distributed  at  the 
meetings  will  be  available  for  study  at 
the  Council  headquarters. 

General  Rules  of  Procedure 

Generally,  parlimentary  procedure 
will  be  used  in  the  conduct  of  the 
meetings.  Agreement  among  Council 
members  can  be  reached  by  consensus 
and  non-voting  members  are  expected  ta 
take  part  in  all  discussions  and  indicate 
their  opinions  on  all  specific  issues. 
Those  matters  pertaining  to  the  approval 
or  disapproval  of  a  fishery  management 
plan  or  amendment  including  proposed 
regulations,  or  comments  for  the 
Secretary  on  foreign  fishing 
applications,  or  Secretarially-prepared 
management  plans,  require  a  vote. 

Closed  sessions  of  the  Council  will  be 
held  only  when  the  Council  is  discussing 
personnel  matters  not  properly 
conducted  in  public  or  discussing 
matters  of  a  confidential  nature 
requiring  a  formal  security  clearance. 

1.  A  majority  of  the  voting  members  of 
the  Council  shall  constitute  a  quorum  for 
Council  meetings,  but  one  or  more 
voting  members  designated  by  the 
Council  Chairman  may  hold  hearings. 
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2.  When  there  is  a  vote,  the  majorky 
of  the  voting  members  present  and 
voting  shall  rule.  The  use  of  proxy  is  not 
permitted. 

3.  The  Council  shall  conduct  all 
meetings  within  Alaska,  except 
meetings  with  other  Councils  when 
inter-Council  resources  are  concerned. 
Hearings  may  be  held  in  any  of  the 
member  states. 

4.  Members  of  the  Council  who 
dissent  on  any  issue  to  be  submitted  to 
the  Secretary  are  permitted  to  submit  a 
statement  of  their  reasons  for  dissent  to 
the  Secretary. 

Authority  of  the  Chair 

The  Chairman,  or  in  his  absence  the 
Vice-Chairman,  of  the  North  Pacific 
Council  has  authority  to  convene  and 
adjourn  meetings  and  public  hearings 
and  designate  members  of  the  Council, 
Scientific  and  Statistical  Committee,  and 
Advisory  Panel  to  attend  meetings  and 
public  hearings.  He  will  control 
meetings  and  hearings  by  recognizing 
speakers,  establishing  the  order  of 
business,  and  designating  members  of 
the  Council  and  its  Advisory  bodies  as 
members  of  committees  and  working 
groups.  The  Chairman  certifies  the 
minutes  of  the  meeting  as  complete  and 
accurate  before  they  are  available  to 
general  distribution. 

Hearings 

PubUc  hearings  will  be  held  in 
communities  of  the  member  states  of  the 
Council.  They  will  be  advertised  in 
advance  in  the  Federal  Register  and 
local  news  media.  Agenda  and  subject 
matter  will  be  available  at  the  Council 
office  in  Anchorage  at  least  one  week 
prior  to  the  hearings. 

Advisory  Bodies 

The  North  Pacific  Fishery 
Management  Council  has  established  a 
Scientific  and  Statistical  Committee 
comprised  of  11  members  from  the  fields 
of  biology,  economics,  statistics,  and  the 
social  sciences  appointed  by  the  Council 
and  ser\'ing  at  the  pleasure  of  the 
Council,  and  an  Advisory  Panel  of  25 
members  from  the  full  spectrum  of  the 
fisheries  field  including  fishermen  and 
others  based  on  a  diversity  of  interests 
from  the  standpoint  of  geography, 
association  with  specific  fisheries,  etc. 

Scientific  and  Statistical  Committee 

The  Conunittee  shall  meet  at  the  call 
of  the  Council  Chairman,  a  majority  of 
the  voting  members  of  the  Council  or  the 
Executive  Director. 

Function.  At  the  direction  and  with 
the  approval  of  the  Council  designates 
the  members  and  structure  of 
management  plan  development  teams, 


reviews  management  plans  and  other 
material  at  the  request  of  the  Council 
and  advises  the  Council  on  them, 
identifies  areas  for  the  Council  where 
further  data  is  needed  to  complete  or 
improve  management  plans.  Advises  the 
Council  on  ways  to  proceed  in  areas 
relevant  to  the  scientific  and  statistical 
matters  or  in  areas  in  the  bio-socio- 
economic  fields,  prepares  specific 
statements  for  the  Council  in  response 
to  questions  or  requests  from  them. 

Advisory  Panel 

The  Advisory  Panel  shall  meet  at  the 
call  of  the  Council  Chairman,  a  majority 
of  the  voting  members  of  the  Council  or 
the  Executive  Director. 

Function.  The  Advisory  Panel  offers 
to  the  Council  on  a  continuing  basis 
advice  on  the  assessments  and 
specifications  contained  in  each  fishery 
management  plan  for  each  fishery 
within  the  Council's  geographic  area  of 
concern.  The  Panel's  major  expertise 
concerns  the  capacity  and  the  extent  to 
which  the  fishing  vessels  of  the  United 
States  will  harvest  the  resoiut:es 
considered  in  fishery  management 
plans,  the  effect  of  such  fishery  plans  on 
local  economies  and  social  structures, 
and  potential  conflicts  between  user 
groups  of  a  given  fishery  resource. 

Advisory  Panel  members  serve  for 
two  years  with  the  terms  beginning  at 
the  December  Council  meeting  of  even 
years.  Members  may  succeed 
themselves.  Panel  members  are  chosen 
by  the  Council  from  a  list  of  nominees 
submitted  by  all  interested  persons  and 
groups  on  the  basis  of  their  experience 
and  expertise  in  various  facets  of 
fisheries  in  the  North  Pacific.  The 
Council  will  attempt  to  appoint  as  broad 
a  spectrum  of  interests  as  is  possible, 
including  the  various  fisheries  around 
Alaska,  commercial,  sport,  and 
subsistence,  catching,  processing,  sales, 
consumerism,  and  general  interest. 

Persons  wishing  to  serve  on  the 
Advisory  Panel  may  submit  their  names 
with  a  short  resume  through  the 
Executive  Director.  A  list  of  nominees 
will  be  kept  in  the  Council  headquarters. 
The  Council  Chairman  shall  have 
authority  to  fill  interim  vacancies  on  the 
Advisory  Panel  from  the  list  of  nomines 
subject  to  confirmation  by  the  Council  at 
the  next  regular  meeting. 

The  Advisory  Panel  meets  as  a  body 
at  the  call  of  the  Council  Chairman, 
usually  one  day  before  regular  Council 
meetings.  Members  may  attend  Council 
meetings  to  advise  the  Council  with 
particular  reference  to  the 
socioeconomic  implications  of 
management  plans.  Panel  members  may 
attend  all  public  hearings  on  fishery 
management  plans  and  amendments  in 


which  they  have  an  interest  with  the 
approval  of  the  Chairman  or  Executive 
Director  prior  to  travel  to  attend  a  public 
hearing. 

The  Council  will  reimburse  Advisory 
Panel  members  for  expenses  incurred  by 
attendance  at  meetings  and  hearings  to 
the  normal  limit  for  official  travel. 

The  Panel  will  set  up  such  workgroups 
as  the  Chairman  of  the  Panel  and  the 
Council  deem  necessary  to  carry  out  the 
Panel's  duties.  All  members  of  such 
workgroups  will  be  appointed  from  the 
membership  of  the  Advisory  Panel. 

Plan  Development  Teams  (POT) 

Management  plan  teams  will  be 
organized  for  each  fishery  management 
unit  identified  by  the  Council.  Team 
members  will  be  selected  from  State  and 
Federal  conservation  agencies, 
universities,  and  private  institutions  or 
individuals  known  to  possess  specific 
knowledge  or  expertise  considered 
desirable  in  the  preparation  of 
management  plans.  The  Scientific  and 
Statistical  Committee  will  submit  to  the 
Council  a  list  of  recommended  members, 
participating  agencies,  or  institutions. 
The  Council  will  confirm  the 
composition  of  the  team.  Following 
guidance  from  the  Council  concerning 
the  general  objectives  and  scheduling  of 
plan  preparation,  the  team  will  organize 
the  plan  and  its  contents  in  accordance 
with  a  standard  outline.  Scientific  inputs 
to  the  plan  will  be  drawn  from  any 
relevant  data  source,  including  oral 
testimony.  The  Team  Chairman  will 
insure  that  the  best  available  data  are 
analyzed  and  used  in  draft  plans. 

The  Chairman  will  distribute  tasks 
among  its  members  and.  through  the 
Council  plan  coordinator,  will  be 
responsible  for  scheduling  meetings, 
typing  and  reproducing  preliminary 
drafts,  and  coordinating  the  activities  of 
the  Team.  The  draft  plan  should  reflect 
a  consensus  view  of  the  Team  members. 
During  plan  development  the  Team  may 
seek  assistance  from  other  sources  and 
the  Scientific  and  Statistical  Committee 
will  propose  a  list  of  specialists  the 
Team  may  contact.  The  Team  Chairman 
is  also  free  to  contact  any  other  outside 
sources  that  may  be  helpful  in  plan 
preparation. 

Conduct  of  Plan  Development  Team 
Meetings 

The  Executive  Director,  on  the  advice 
and  recommendation  of  the  Plan 
Development  Team  leader,  may 
schedule  Team  meetings  as  closed 
sessions  to  be  attended  only  by 
members  of  the  Team,  or  as  open 
sessions  which  any  interested  person 
may  attend.  At  the  discretion  of  the 
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Chairman,  the  PDT  may  allow  testimony 
or  invite  participation  by  attendees  at 
open  meetings. 

It  is  expected  that  closed  sessions  will 
only  be  necessary  in  the  first  stages  of 
plan  or  amendment  preparation;  and 
that  as  soon  as  practical  thereafter  open 
sessions  will  be  held  in  participation 
with  the  appropriate  plan  subgroups 
from  the  Council,  Advisory  Panel,  and 
SSC  to  discuss  the  rationale  and  need 
for  the  Team  proposals,  the  data  base 
from  which  they  are  derived,  and  the 
expected  results  of  those  proposals. 
Those  open  sessions  will  also  serve  as  a 
forum  for  the  aforementioned  subgroups, 
interested  user  groups,  and  public  to 
recommend  possible  alternatives  to  the 
proposals  and  submit  additional  data 
and  recommendations  to  the  PDT. 

Open  Plan  Development  Team 
meetings  will  be  advertised  through  the 
Coimcil's  mailing  hst  and,  where 
appropriate,  in  the  local  news  media. 

Plan  MalQtenance  and  Management 
Teams      j 

Actual  plan  maintenance  and 
management  will  be  accomplished 
through  the  agencies.  Council  advisory 
bodies,  the  Council,  and  Board  of 
Fisheries  with  input  from  the  affected 
public.  A  Plan  Maintenance  Team  (PMT) 
will  be  formed  primarily  to  identify 
individuals  responsible  for  coordinating 
the  needed  input  to  the  Council  at  the 
appropriate  times.  One  member  will  be 
designated  as  leader  to  provide  a 
primary  contact. 

The  PMT  will  accept  responsibility  for 
coordinating  the  FMP  process  once  the 
Plan  has  been  implemented.  This  will  be 
smaller  and  consist  primarily  of  NMFS, 
Council  and  State  scientists. 

The  PMT  will,  for  example,  coordinate 
the  following  tasks:  fishery  and  resource 
status  updates;  review  of  management 
objectives:  appraisals  of  management 
regimes'  eHectiveness  in  achieving  the 
objectives;  FMP  amendments; 
introduction  of  agency-proposed 
management  changes  with  rationales 
and  potential  impacts;  evaluation  of 
proposals  introduced  by  the  public; 
screening  of  proposals  and  documents 
for  relevance  to  appropriate  bodies;  and 
soon. 

The  PMT  is  a  coordinating  body 
which  cannot  be  expected  to  actually 
perform  all  of  the  tasks  associated  with 
FMP  maintenance.  The  PMT  will  be 
dependent  on  agencies'  commitments  of 
resources  to  accomplish  their  tasks, 
often  on  a  case  by  case  basis. 

Administrative  Management  System 

Office  of  Management  and  Budget 
Circular  No.  A-110  provides  uniform 
administrative  requirements  applicable 


to  the  North  Pacific  Fishery 
Management  Council,  including 
standards  for  financial  management 
financial  reporting,  property 
management  and  procurement.  The 
Coundl  will  operate  in  full  compliance 
with  these  standards. 

Financial  Management  System 

Procurement/Property  Management 
System — Management  of  this  system 
will  be  a  direct  responsibility  of  the 
Staff  Administrative  Officer. 

1.  Contracts — Negotiated  and 
advertised  contracts  will  be 
administered  under  the  same  principles 
of  equality  and  integrity  outlined  under 
the  section  "Employment  Practices,"  and 
will  generally  follow  the  speciflcations 
normally  characteristic  of  contracts  with 
public  entities,  (e.g.,  pubUc 
announcement  emphasis  on 
competition,  change  orders,  etc.). 

2.  Purchases — Commodities  and 
services  will  be  procured  by  means  of  a 
document-oriented  system,  with  a 
receipt  check,  or  purchase  order  type 
document  maintained  on  all 
transactions.  Typical  suspense  systems 
will  be  maintained  for  any  partial  and 
undelivered  procurements.  Equipment 
and  suppUes  available  in  the  General 
Services  Administration  will  usually  be 
given  primary  consideration,  except 
where  cost-effectiveness  and  efficiency 
dictate  otherwise.  A  petty  cash  fund  for 
over-the-coimter  purchases  will  be 
maintained  as  necessary  in  the  Council 
staff  office. 

3.  Property — An  accountability 
system  of  all  durable  or  capitalized 
personal  property  will  be  maintained  by 
means  of  an  inventory  system. 

4.  Real  Property — ^The  leasing,  renting, 
and  acquisition  of  real  property  and 
space  will  be  effected  in  a  manner 
consistent  with  customary  practices 
related  to  contracts  with  public  entities. 
Real  property  files  will  be  maintained 
on  all  transactions,  including  litigation, 
connected  therewith. 

Fiscal  Management  system 

The  Bnance  and  budget  control 
systems  will  be  a  direct  responsibility  of 
the  Administrative  Officer,  who  will 
maintain  full  cognizance  of.  and 
compliance  with,  all  Department  of 
Commerce  j«quirements,  pursuant  to  the 
Act  Treasury  Department  (IRS) 
regulations  as  well  as  any  applicable 
local  requirements  (state,  municipal, 
etc.). 

1.  Financial  control  will  be  effected  by 
means  of  a  basic  document-oriented 
accrual  accounting  system,  which  will 
Include  provisions  for  ar  least  the 
following:  direct  labor  (salary);  indirect 
labor  (emloyer  contributions  for  FICA, 


life  and  health  insurance,  retirement 
and  unemployment  taxes),  travel 
expenses  (transportation  and 
subsistence),  transportation  of  things, 
rent  and  utilities,  taxes  (non- 
employment),  printing,  communications, 
supplies,  equipment  contracts,  and  any 
appropriate  contra-accounts  (contract 
accruals,  etc.). 

2.  A  general  ledger,  supported  by 
appropriate  journals,  will  be  maintained 
on  all  obligations  and  expenses, 
including  appropriate  accruals,  and  will 
be  used  to  prepare  periodic  reports  for 
review  by  the  Executive  director,  the 
Council  or  Department  of  Commerce 
representatives.  A»a  minimum,  a 
complete  financial  status  report  should 
be  completed  on  a  monthly  basis.  The 
financial  management  system  will  be 
coordinated  with  the  budget 
management  system  so  that  current  and 
projected  fund  usage  can  be  determined 
at  any  time. 

3.  A  separate  payroll  register, 
indicating  all  applicable  expenses  and 
accruals,  will  be  maintained  on  each 
member  of  the  Council  and  the  Council 
staff. 

4.  All  financial  records  will  be  kept 
until  audited  or  approved  for  disposal 
by  the  appropriate  Department  of 
Commerce  representative. 

5.  Specific  details  related  to 
implementing  the  above  will,  in  general, 
correspond  to  the  NMFS  1977  model 
accounting  system  for  Regional 
Councils. 

[FR  Doc.  82-10SS  Filed  1-13-82:  ft45  un| 
BHJJNO  CODE  351»-2Z-II 


Western  Pacific  Fishery  Management 
Council:  PubUc  Itleeting  Witt)  a  Partially 
Closed  Session 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

ACnON:  Notice  of  pubUc  meeting  with  a 
partially  closed  session. 

summary:  As  required  by  the  Federal 

Advisory  Committee  Act  this  notice 
sets  forth  the  schedule  and  proposed 
agenda  of  a  forthcoming  meeting  of  the 
Western  Pacific  Fishery  Management 
Council.  The  Council  was  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Public  Law.  94-265, 16  U.S.C.  1852),  to 
manage  and  conserve  America's 
fisheries  as  specified  by  the  Act. 
MEETINQ  agenda:  (Open  Meeting) — 
review  the  status  of  spiny  lobster, 
billfish,  and  precious  corals  fishery 
management  plans  and  review  progress 
of  a  bottomfish  planning  document 
(Closed  Session) — ^The  Council  will 
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discuss  personnel  matters  concerning 
the  salaries  of  Council  staff  members 
and  also  discuss  the  selection  of 
individuals  to  Hll  an  economist  vacancy 
on  the  Council  staH. 
DATES:  (Open  Meeting] — January  26-28, 
1982  (10:30  a.m.  to  5  p.m.,  on  January  26; 
1:30  p.m.,  to  5:30  p.m..  on  January  27;  9 
a.m.  to  2  p.m.  on  January  28).  (Closed 
SessionJ—January  26, 1982  (8  a.m.  to  10 
a.m.) 

ADDRESS:  On  January  26, 1982,  the 
meeting  will  take  place  at  the  Saipan 
Grand  Hotel,  Saipan,  Commonwealth  of 
the  North  Mariana  Islands.  On  January 
27-28, 1982,  the  meeting  will  continue  at 
the  Pacific  Islands  Hotel,  Tumon  Bay, 
Guam.  The  meeting  is  open  to  the  public. 

FOR  FURTHER  INFORMATION: 

Western  Pacific  Fishery  Management 
Council,  1164  Bishop  Street,  Room  1608, 
Honolulu,  Hawaii  96813,  Telephone: 
(808)  523-1368. 

SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration 
of  the  Department  of  Commerce,  with 
the  concurrence  of  the  General  Counsel, 
formally  determined  on  January  7, 1982, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  CommitteeAct,  that  the 
agenda  item  covered  in  the  closed 
session  is  exempt  from  the  provisions  of 
the  Act  relating  to  open  meetings  and 
public  participation  therein,  because  the 
item  will  be  concerned  with  matters  that 
are  within  the  purview  of  5  U.S.C. 
552b(b)(6),  as  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  (A  copy  of 
the  determination  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  5317.  Department  of 
Commerce.)  All  other  portions  of  the 
meeting  will  be  open  to  the  public. 

Dated;  January  11, 1982. 

Jack  L  Fails, 

Chief.  Administrative  Support  Staff.  National 
■Marine  Fisheries  Service. 

|FR  Doc  R2-1034  Filed  1-13-82:  8:45  ami 
BILLMO  CODE  3S10-23-M 


Office  of  the  Secretary 

National  Voluntary  Laboratory 
Accreditation  Program; 
Electromagnetic  Calibration  Services; 
Finding  of  Need 

agency:  Assistant  Secretary  for 
Productivity.  Technology,  and 
Innovation,  Commerce. 
ACTION:  Notice  of  a  final  finding  of  need 
to  accredit  laboratories  that  provide 
electromagnetic  calibration  services. 


SUMMARY:  Under  the  procedures  of  the 
National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP)  (15  CFR 
Parts  7a,  7b,  and  7c),  this  notice 
announces  the  Department  of 
Commerce's  final  finding  of  need  to 
accredit  testing  laboratories  that 
provide  electromagnetic  calibration 
services.  It  also  announces  the 
Department's  intent  to  develop  a 
voluntary  laboratory  accreditation 
program  (LAP)  to  accredit  those 
laboratories.  "The  basis  for  the  final 
finding  of  need  is  described. 

EFFECTIVE  DATE:  January  14, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Locke,  NVLAP  Coordinator. 
Office  of  Product  Standards  Policy, 
Room  4709.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
phone:  (202)  377-2054. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  August  6, 1980,  the  U.S. 
Department  of  Commerce  (DOC) 
published  in  the  Federal  Register  a 
preliminary  finding  of  need  to  accredit 
laboratories  that  provide 
electromagnetic  caUbration  services 
(preliminary  finding)  (45  FR  52326- 
52329)  based  on  the  formal  request  of 
Dr.  Bruno  O.  Weinschel  of  Weinschel 
Engineering,  Gaithersburg,  Maryland. 
Written  comments  on  the  preliminary 
finding  were  due  on  or  before  October  6, 
1980.  The  Department  held  an  informal 
public  hearing  on  September  25, 1980. 
Eight  individuals  presented  their  views 
at  that  hearing.  Besides  these  oral 
comments,  13  written  statements  were 
filed  in  response  to  the  preliminary 
finding.  The  written  statements  and  the 
transcript  of  the  public  hearing  are 
available  for  inspection  and  copying  in 
DOC's  Central  Reference  and  Records 
Inspection  Facility,  Room  5317,  Main 
Commerce  Building,  14th  Street, 
between  Constitution  Avenue  and  E 
Street  NW.,  Washington.  D.C. 

These  oral  and  written  comments 
have  been  carefully  considered  and 
analyzed.  In  addition,  DOC  reviewed 
the  preliminary  finding  and  the  basis  on 
which  it  was  issued.  The  result  of  this 
analysis  and  review  is  a  document 
entitJed,  "Summary  and  Analysis  of 
Comments  on  the  Preliminary  Finding  of 
Need  to  Accredit  Laboratories  That 
Provide  Electromagnetic  Calibration 
Services  and  Recommendations  for  a 
Final  Finding  of  Need"  ("Summary  and 
Analysis  Document").  That  document, 
which  lists  the  members  of  the  public 
who  provided  oral  and  written 
comments,  is  available  for  inspection 
and  copying  at  DOC's  Central  Reference 


and  Records  Inspection  Facility 
mentioned  above. 

An  analysis  of  the  comments  and  the 
position  taken  by  DOC  on  major  issues 
raised  by  the  comments  is  presented 
below. 

Summary  of  Analysis  of  Comments  on 
Major  Issues 

Scope  of  LAP.  Sixteen  respondents 
indicated  support  for  a  LAP  covering 
calibration  services  beyond  that  of 
electromagnetic  calibration  services,  as 
proposed  in  the  preliminary  finding. 
Their  comments  are  summarized  in  the 
"Summary  and  Analysis  Document" 

On  balance,  the  comments  favor  a 
cahbration  services  LAP  which  is 
broader  in  scope  than  the  LAP  proposed 
in  the  preliminary  finding.  Some  of  the 
respondents  recognized  the  problems  of 
resource  limitations  and  agreed  that 
priorities  need  to  be  set  before 
implementing  a  broader-based  LAP. 
Considering  these  factors  and  taking 
into  account  the  substantial  complexity 
of  the  laboratory  evaluation  procedures 
in  this  particular  area,  DOC  has  decided 
that  this  LAP  should  remain  within  the 
scope  of  calibrations  for  electromagnetic 
power  and  attenuation  measurements  as 
proposed  in  the  preliminary  finding. 

Benefit  to  the  Public.  Twelve 
respondents  addressed  some  aspects  of 
the  benefits  to  the  public  that  such  a 
LAP  would  create.  One  respondent 
stated  that  participation  by  a  laboratory 
in  the  LAP  would  provide  an  excellent 
form  of  quality  control  and  incentive  to 
keep  up  with  the  state-of-the-art. 
Another  respondent  stated  that 
calibration  LAPs  would  standardize 
terminology  as  well  as  insure  that 
equipment  is  being  calibrated  to 
recognized  national  standards.  Four 
respondents  indicated  that  a  LAP  would 
help  identify  reputable  calibration 
laboratories  and  help  eliminate  the 
"unscrupulous  operations"  which 
provide  marginal  services  that,  in  turn, 
depress  the  fair  market  value  of  more 
reputable  services.  Three  respondents 
indicated  that  a  LAP  would  improve  the 
quality  of  calibration  services  being 
offered.  One  respondent  indicated  that 
quality  calibration  services  are  essential 
to  U.S.  industry,  productivity,  and 
product  competitiveness,  and  that  a  LAP 
would  enhance  international  acceptance 
of  U.S.  products.  Another  respondent 
indicated  that  the  Air  Force  has  found  it 
necessary  to  provide  in-house  audit 
systems  (assumed  by  NVLAP  staff  to  be 
equivalent  to  accreditation  systems)  to 
monitor  its  calibration  laboratories.  One 
respondent  expressed  skepticism  that 
this  LAP  would  help  calibration 
laboratories  keep  and  get  new  business 
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or  help  reduce  the  number  of  audits  that 
they  currently  undergo. 

On  balance,  the  comments  support  the 
statements  in  the  preUminary  finding  on 
benefits  to  the  public.  Furthermore, 
information  provided  by  the 
respondents  and  identified  subsequent 
to  the  prehminary  finding  supports  the 
following  statements  which  have  been 
added  to  the  Hnal  finding: 

(1)  Recognizing  competent  vendors  of 
calibration  services,  thereby  promoting 
equity  and  fair  market  value  for  these 
services; 

(2)  Reducing  the  number  of 
incompetent  vendors  of  cahbration 
services;  and, 

(3]  Fostering  international  acceptance 
of  test  results  and  calibrations  produced 
by  United  States  laboratories. 

With  regard  to  the  international 
acceptance  of  test  results  and 
calibrations,  discussions  with  laboratory 
accreditation  system  managers  from 
other  countries  at  the  International 
Laboratory  Accreditation  Ckmference 
(ILAC)  in  Paris  on  October  27-31, 198a 
indicated  that  rapid  progress  is  being 
made  by  European  countries  to  develop 
procedures  for  recognizing  calibration 
service  laboratories  across  national 
borders.  In  addition,  representatives 
from  India,  Indonesia,  Brazil,  and 
Mexico  spoke  of  their  efforts  to  develop 
agreements  for  bilateral  and  multilateral 
recognition  of  each  other's  national 
calibration  programs  and  ultimately  of 
product  test  results.  This  trend  could 
form  the  basis  for  negotiations  leading 
to  the  international  acceptance  of  test 
results  produced  by  an  accredited 
laboratory  in  any  one  of  the 
participating  countries. 

NVLAP  staff  has  held  periodic 
discussions  with  representatives  of 
other  laboratory  accreditation  systems 
such  as  NATA  (Australia's  system)  and 
TELARC  (New  Zealand's  system)  on  the 
significance  of  calibration  in  a 
laboratory  accreditation  system.  Based 
on  these  discussions  DOC  believes  that 
this  electromagnetic  calibration  services 
LAP  will  play  an  important  role  in 
fostering  international  acceptance  of 
U.S.  test  data  in  this  area. 

As  this  LAP  matures  and  becomes 
more  widely  recognized,  more 
organizations  should  opt  to  use  NVLAP. 
This  is  already  happening  with  the  three 
existing  LAPi.  Additionally,  a  number  of 
accreditation  agencies  have  decided  to 
eliminate  their  own  programs  and  rely 
on  NVLAP.  Further,  DOD  appears 
willing  to  cooperate  with  NVLAP  and 
support  a  calibration  services  LAP.  It  is 
hoped  that  mutual  recognition  of  the 
DOD  and  DOC  programs  can  be 
arranged  at  some  later  date. 


Valid  Testing  Methodology.  Three 
respondents  addressed  the 
appropriateness  of  the  two  IEEE 
standards  identified  in  the  preliminary 
finding  as  the  applicable  standards  and 
test  methods  to  be  included  initially  in 
the  LAP.  Discussions  were  held  with 
experts  at  the  NBS  concerning  the  test 
methods  to  be  included  in  this  LAP.  It 
was  argued  that  since  the  state-of-the- 
art  in  microwave  power  and  attenuation 
measurements  is  evolving  rapidly  and 
that  since  many  valid  test  methods  are 
now  being  used,  the  LAP  should  have 
the  ability  to  recognize  other  test 
methods  which  can  be  shown  to  be 
technically  suitable.  DOC  concurs  with 
this  view,  and  has  added  to  the  fmal 
finding  of  need  an  explanation  that  it 
will  be  receptive  to  changes  in  the 
existing  methods,  or  to  requests  for 
additions  to  the  test  methods  for  this 
LAP. 

The  new  material  also  explains  that 
since  the  NBS  enabling  legislation 
assigns  to  it  responsibility  for  the 
integrity  of  the  nation's  measurement 
system,  and  since  NBS  provides  the 
basic  reference  calibrations  for  the 
nation.  DOC  believes  that  it  is 
appropriate  for  NBS  to  review  and 
recognize  evolutionary  calibration  test 
methods  (e.g.,  as  may  be  identified  by 
applicant  laboratories)  which  are  foimd 
to  be  adequate  for  NVLAP  purposes  in 
the  same  areas  as  those  described  in  the 
IEEE  standards  for  electromagnetic 
calibration  services.  Similarly,  changes 
in  the  methods  of  test  specified  in  those 
standards  will  be  recognized  if  judged  to 
be  adequate  by  NBS  persons 
responsible  for  electromagnetic 
calibrations.  Full  documentation  of 
these  evolutionary  test  methods  or 
changes  in  the  existing  methods  would 
be  necessary  in  order  to  judge  their 
acceptability.  This  is  consistent  with 
NVLAP's  accreditation  criteria 
addressing  evidence  of  conformance, 
namely,  "The  laboratory  shall  maintain 
documented  evidence  that  no 
degradation  of  performance  results  from 
the  use  of  equipment,  facilities,  or 
procedures  which  are  not  in  strict 
conformance  with  each  test  method  for 
which  accreditation  is  sought."  (15  CFR 
7a.28(e)). 

Other  Considerations.  Other  matters 
required  by  NVLAP  Procedures  to  be 
considered  in  determining  whether  to 
make  a  final  finding  of  need  are  covered 
in  general  terms  in  the  accompanying 
finding.  A  more  detailed  description  of 
the  comments  and  DOC's  analysis  of 
them  appears  in  the  "Summary  and 
Analysis  Document." 

Administration  of  the  LAP.  Nine 
respondents  provided  suggestions  on 
how  a  LAP  for  calibration  services 


should  be  developed  and  administered. 
The  suggestions  made  by  these 
respondents  will  be  considered  by  the 
NVLAP  staff  in  administering  the  LAP. 
Additional  details  regarding  these 
comments  are  addressed  in  the 
"Summary  and  Analysis  Document." 

Conlusions 

In  reviewing  the  record  as  a  whole, 
DOC  finds  general  support  for  this  LAP 
on  electromagnetic  calibration  services. 
The  final  finding  of  need  for  the  LAP 
follows. 

The  next  step  to  be  taken  in 
implementing  the  LAP  will  be  to 
organize  one  or  more  public  workshops 
at  which  the  technical  issues  relevant  to 
each  test  method  will  be  addressed  and 
resolved.  Supplementary  information 
will  then  be  prepared,  describing  how 
the  NVLAP  criteria  will  be  interpreted 
for  each  test  method.  Only  when  this 
step  is  completed  will  laboratories  be 
invited  to  seek  accreditation  in  response 
to  a  Federal  Register  notice  announcing 
the  formal  estabUshment  of  the  LAP. 

Dated;  |anuary  11. 1982. 

Robert  B.  Ellert, 

Acting  Assistant  Secretary  for  Productivity. 
Technology,  and  Innovation. 

Final  Finding  of  Need 

The  request  of  Weinschel  Engineering 
that  the  Department  of  Commerce 
(DOC)  find  that  there  is  a  need  to 
accredit  testing  laboratories  which 
provide  electromagnetic  calibration 
services  has  been  carefuUy  considered. 
Moreover,  the  preliminary  finding  issued 
on  August  6, 1980,  together  with  the 
written  and  oral  comments  submitted  by 
interested  parties  in  response  thereto, 
have  been  carefully  reviewed  and 
analyzed.  On  the  basis  of  that  review 
and  analysis,  it  is  hereby  found  that  a 
need  exists  to  accredit  testing 
laboratories  that  provide 
electromagnetic  calibration  services. 

Identification  of  the  Product 

The  scope  of  a  laboratory 
accreditation  program  (LAP)  established 
under  the  National  Voluntary 
Laboratory  Accreditation  Program 
(NVLAP)  is  defined  by  the  product  area 
of  the  LAP.  According  to  §  7a.3(b)  of  the 
NVLAP  procedures,  the  term  "product" 
means  "a  tyt)e  or  a  category  of 
manufactured  goods,  constructions, 
installations  and  natural  and  processed 
materials  or  those  associated  services 
whose  characterization,  classification  or 
functional  performance  determination  is 
specified  by  standards."  The  product  for 
this  LAP  is  identified  as 
"electromagnetic  calibration  services" 
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covering  calibrations  of  electromagnetic 
power  and  attenuation  measurements. 

Applicable  Standards  and  Test  Methods 

NVLAP  procedures  require  that 
applicable  standards  be  identified  when 
a  LAP  is  established.  Accordingly,  the 
two  standards  and  test  methods  of  the 
Institute  for  Electrical  and  Electronic 
Engineers  (IEEE]  identified  in  the 
Weinschel  request,  entitled  "IEEE 
Standard  Application  Guide  for 
Bolometric  Power  Meters  (IEEE  Std  474- 
1973)"  and  "IEEE  Standard 
Specifications  and  Test  Methods  for 
Fixed  and  Variable  Attenuators,  DC  to 
40  GHz  (IEEE  Std  470-1972),"  are 
identified  as  the  applicable  standards  in 
establishing  this  LAP. 

Basis  of  Need 

Benefit  to  the  Public.  Criteria  and 
other  requirements  for  accrediting 
laboratories  under  this  LAP  would 
benefit  the  public  interest  by: 

(a)  Providing  a  common  basis  for 
quantitative  measures  of  conformance 
with  accepted  standards; 

(b)  Providing  a  mechanism  and 
calibrations  by  which  private  sector 
laboratories  can  obtain  recognition  of 
their  cahbration  programs  equivalent  to 
those  provided  to  DOD  laboratories; 

(c)  Supporting  legislative  requirements 
for  tracing  the  acciu'acy  of  test 
equipment  measurement  in  certain 
consumer  product,  worker  safety,  and 
environmental  areas; 

(d)  Recognizing  competent  vendors  of 
calibration  services,  thereby  promoting 
equity  and  fair  market  value  for  these 
services; 

(e)  Reducing  the  number  of 
incompetent  vendors  of  calibration 
services;  and, 

(f)  Fostering  international  acceptance 
of  test  results  and  calibrations  produced 
by  United  States  laboratories. 

In  order  to  assure  the  quality  of  its 
own  calibration  services,  DOD  has 
found  it  necessary  to  provide  in-house 
audit  systems  (assumed  to  be  equivalent 
to  accreditation  systems)  for  its 
cahbratiun  laboratories.  It  is  apparent 
that  DOD  believes  that  the  benefits  of 
its  audit  systems  outweigh  the  costs. 
There  are  no  similar  audit  or 
accreditation  systems  available  for  both 
private  users  and  for  other  government 
users  of  calibration  laboratories.  The 
smaller  private  sector  users,  who  require 
infrequent  and  limited  use  of  calibration 
services,  have  little  guidance  in 
selecting  an  appropriate  calibration 
laboratory  to  meet  their  needs.  This  LAP 
will  identify  competent  calibration 
laboratories  on  which  smaller  users  can 
rely.  DOC  believes  that  benefits  similar 
to  those  obtained  by  users  of  the  DOD 


calibration  audit  systems  can  be  secured 
for  United  States  private  sector 
calibration  service  users  with  the 
establishment  of  this  LAP. 

National  Need.  Proper  calibration  of 
measurement  apparatus  is  the 
cornerstone  on  which  the  accuracy  of 
many  important  measurements  rest. 
Without  properly  calibrated 
measurement  apparatus,  consistently 
high  quality  test  data  cannot  be 
produced.  The  validity  and  reliability  of 
the  calibration  chain  (i.e.,  traceability  to 
national  standards)  must  be  affirmed. 
Thus,  there  is  a  need  for  a  formal  means 
of  developing  and  recognizing 
competent  laboratories  that  provide 
certain  types  of  calibration  services. 

There  are  a  number  of  organizations 
interested  in  using  accredited 
electromagnetic  calibration  services. 
DOC  believes  a  LAP  in  this  area  is 
warranted.  It  is  estimated  that  there 
may  be  as  many  as  40  calibration 
laboratories  which  would  desire 
accreditation  in  this  LAP. 

The  National  Association  of  Testing 
Authorities  (NATA)  of  Australia 
considers  its  formal  accreditation 
program,  which  covers  a  full  range  of 
calibration  services,  to  be  a  major  factor 
in  improving  the  quality  of  testing 
provided  by  Australia's  laboratories.  In 
announcing  the  establishment  of  the 
British  Calibration  Service  (BCS),  the 
British  Government  stated: 

The  state  of  measurement  science  and 
practice  in  a  country  is  one  of  the  surest  signs 
of  its  technical  efficiency.  Modem  industrial 
technology  depends  on  accurate 
measurement.  The  country  requires  both  a 
compretiensive  system  of  national  standards 
of  measurement,  tied  to  the  recognized 
international  standards,  and  also  facilities  for 
checking,  or  calibrating  measuring 
instruments  and  other  test  gear  against  such 
standards  so  that  their  accuracy  can  be 
auttienticated. 

The  BCS  system  is  serving  as  a  model 
fofother  countries'  systems  for 
accrediting  calibration  services.  This 
trend  toward  the  development  of 
national  calibration  accreditation 
systems  could  form  the  basis  for 
bilateral  and  multilateral  recognition  of 
calibration  results  and,  ultimately,  of 
product  test  results.  Based  on  the 
experience  of  these  systems,  a  system  of 
accrediting  laboratories  to  perform 
calibration  services  in  this  country  is 
needed  to  facilitate  U.S.  participation  in 
international  arrangements  involving 
recognition  of  national  calibration 
systems. 

DOC  knows  of  no  existing  United 
States  programs  which  offer  to  examine 
and  accredit  both  public  and  private 
sector  laboratories  which  provide 
calibration  services.  As  mentioned 


earlier,  NBS  does  offer  Measurement 
Assurance  Programs  (MAPs),  but  these 
programs  do  not  include  assessment  of  a 
laboratory  against  specified  criteria. 
MAPs  relate  only  to  an  assessment  of 
results  obtained  by  the  laboratories 
when  actually  measuring  reference 
materials,  devices,  or  artifacts.  Further, 
participation  in  a  MAP  does  not  provide 
formal  recognition  of  the  laboratory's 
competence.  However,  a  MAP  may  be 
used  as  an  evaluation  tool  under  this 
LAP  as  a  way  of  evaluating  the 
proficiency  of  the  accredited 
laboratories  on  a  regular  basis. 

Importance  of  Standards 

Many  standards  requiring 
electromagnetic  calibration  services  are 
important  to  commerce,  consumer  well- 
being,  and  the  public  health  and  safety, 
such  as  standards  developed  by  the 
Federal  Communications  Commission 
(FCC)  and  the  Occupational  Safety  and 
Health  Administration  (OSHA).  Specific 
parts  of  FCC  regulations  require  power 
and  attentuation  measurements  for 
radio  frequency  devices  to  assure 
compliance  with  FCC  standards.  OSHA 
regulations  identify  radio  frequency  and 
microwave  radiation  levels  that  should 
not  be  exceeded.  Both  FCC  and  OSLiA 
regulations  indicate  that  the  IEEE 
standards  are  acceptable  for  use  in 
power  and  attenuation  measurements. 
DOD  recognizes  the  importance  of 
reliable  electromagnetic  measurements 
to  the  nation's  defense  by  the  resources 
devoted  to  its  own  calibration 
laboratory  evaluation  systems  to  assure 
reliable  electromagnetic  measurements. 
Thus,  assuring  the  quality  of 
measurements  in  these  areas  is  deemed 
important  to  commerce,  consumer  well- 
being,  and  the  public  health  and  safety. 

Valid  Testing  Methodology 

The  IEEE  standards  identified  in  the 
section  entitled  "Applicable  Standards 
and  Test  Methods" provide  test  methods 
(i.e.,  calibration  procedures)  which  are 
deemed  valid.  To  the  extent  that 
calibration  laboratories  have  found  it 
necessary  to  modify  or  supplement  these 
standards  in  the  performance  of 
electromagnetic  power  and  attenuation 
measurements  to  maintain  the  state-of- 
the-art,  two  alternative  approaches  are 
available  under  NVLAP  Procedures. 
Both  require  the  development  of  full 
documentation,  and  a  complete 
description  of  the  test  method  as  used 
by  the  laboratory,  to  enable  technical 
review  by  NBS.  The  documentation 
must  include  system  schematic 
diagrams,  procedures  used,  equipment 
descriptions,  ranges  of  measurements 
made  via  the  method,  the  degree  of 
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uncertainty  expected,  and  the  basis  for 
the  determination  of  this  uncertainty. 

The  NVLAP  accreditation  criteria 
contain  a  provision  on  deviations  from 
test  methods  as  follows:  "The  laboratory 
shall  maintain  documented  evidence 
that  no  degradation  of  performance 
results  from  the  use  of  equipment, 
facilities,  or  procedures  which  are  not  in 
strict  conformance  with  each  test 
method  for  which  accreditation  is 
sought."  (15  CFR  7a.28{e)).  Thus,  a 
laboratory  which  has  modiHed  one  or 
both  of  the  standards  cited  above  may 
still  be  accredited  under  them,  if  it  has 
adequate  documentation. 

Alternatively,  any  additional 
standards  and  test  methods  which  are 
suitable  and  technically  viable  for 
providing  electromagnetic  power  and 
attenuation  calibration  services,  or 
which  might  supersede  either  or  both  of 
the  standards  cited  above,  may  be 
added  to  this  LAP  under  section  7a.4(i) 
of  the  NVLAP  procedures,  in  title  15  of 
the  Code  of  Federal  Regulations.  A 
request  for  the  addition  of  a  test  method 
to  this  LAP  must  be  accompanied  by  the 
documentation  described  above.  Before 
accreditations  may  be  granted  for  such 
test  methods,  they  must  be  formally 
added  to  the  LAP  through  NVLAP 
procedures.  Because  of  its  speciHcally 
mandated  authority  in  the  area  of 
calibratioa  NBS  will  decide  whether  or 
not  additional  standards  or  test  methods 
for  this  particular  LAP  will  be  proposed 
under  the  NVLAP  procedures.  All 
standards  or  test  methods  and  their 
ranges  and  uncertainties  must  be  within 
NBS  verification  capabiltiy  for  this  LAP. 

It  is  essential  that  an  accredited 
calibration  services  laboratory  maintain 
reference  standards  which  are  traceable 
to  appropriate  national  standards.  In 
this  context,  traceability  normally    . 
means  that  each  such  reference 
standard  has  been  calibrated  directly  to 
corresponding  standards  maintained  at 
NBS  on  a  schedule  acceptable  to  NBS. 
An  alternatively  mechanism  may  be 
acceptable  wherein  a  reference 
standard  is  characterized  using  a 
Measurement  Assurance  Program 
(MAP)  offered  by  NBS  or  using  an 
acceptable  test  method  based  on 
reference  standards  for  the  primary  SI 
(International  System)  units  which  are 
adequately  verified  by  direct  NBS 
calibrations  or  MSPs. 

Feasibility  and  Practicality.  The 
experiences  of  the  DOD,  other  Federal 
agencies,  and  foreign  laboratory 
accreditation  systems  in  the 
accreditation  of  laboratories  providing 
calibration  services  and  experiences  of 
NVLAP  with  its  existing  LAPs  support 
the  feasibility  and  practicality  of  a  LAP 
for  electromagnetic  calibration  services. 


Criteria 

During  the  period  of  response  \o  the 
preliminary  fmding  of  need,  no  one 
suggested  a  need  to  modify  or  add  to  the 
general  and  specific  criteria  which  were 
being  used  in  the  three  existing  LAPs. 
and  which  now  have  been  added  to  the 
NVLAP  procedures  (15  CFR  7a.2(>-7a.30; 
46  FR  37029  (July  17. 1981)).  DOC  intends 
to  use  these  criteria  in  implementing  this 
new  LAP  on  electromagnetic  calibration 
services.  Supplemental  informat'on  will 
be  prepared  for  each  test  method  which 
describes  how  the  criteria  apply. 
However,  since  comments  on  the 
preliminary  finding  of  need  were  due      • 
before  the  criteria  were  made  part  of  the 
procedures.  DOC  will  consider 
appropriate  written  requests  for  changes 
to  the  criteria  before  the  formal 
establishment  of  the  LAP  is  announced, 
if  received  by  the  NVLAP  Coordinator 
(identified  above  under  the  heading  "For 
Further  Information  Contact")  on  or 
before  March  15. 1982.  Any  appropriate 
change  to  the  criteria  would  be 
published  in  the  Federal  Register  as  a 
proposed  rule  for  comment  before  any 
action  is  taken  to  change  the  criteria. 
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NationaJ  Voluntary  Lat>oratory 
Accreditation  Program  (NVLAP); 
Quarterly  Report  (October  1- 
December  31, 1981) 

agency:  Assistant  Secretary  for 
Productivity.  Technology  and 
Innovation.  Commerce. 

action:  Publication  of  the  NVLAP 
quarterly  report. 

summary:  The  Department  of 
Commerce  announces  accreditation 
actions  for  the  fourth  quarter  of  1981.  In 
addition,  the  status  of  all  NVLAP 
laboratory  accreditation  programs 
(LAPs)  is  summarized. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  W.  Locke.  NVLAP  Coordinator, 
Room  4709,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
(202)  377-2054.  Those  interested  in  using 
the  services  of  a  NVLAP  accredited 
laboratory  may  obtain  the  latest  copy  of 
the  list  of  test  methods  for  which  it  is 
accredited  either  from  the  individual 
laboratory  itself  or  from  the  NVLAP 
Coordinator.  Also  available  from  the 
NVLAP  Coordinator  is  a  complete  listing 
of  NVLAP  accredited  laboratories  with 
a  corresponding  list  of  the  test  methods 
for  which  they  are  accredited. 


SUPPLEMENTARY  INFORMATION: 
'  Background 

This  report  has  been  prepared  in 
accordance  with  §§  7a.l7(a),  7b.l7(a). 
and  7c.l7(a)  of  the  National  Voluntary 
Laboratory  Accreditation  Program 
(NVLAP)  Procedures  (15  CFR  Parts  7a, 
7b,  and  7c).  In  addition,  to  fulfill  NVLAP 
requirements  for  monthly  reporting  of 
accreditation  actions,  notice  of  such 
actions  taken  under  NVLAP  for  the 
month  of  December  is  included  in  this 
report 

NVLAP  accreditation  does  not  relieve 
the  laboratories  from  the  necessity  of 
observing  and  complying  with  existing 
Federal,  State,  and  local  statutes, 
ordinances,  and  regulations  that  may  be 
applicable  to  their  operations,  including 
consumer  protection  and  antitrust  laws. 

Accreditation  is  granted  for  a  period 
of  one  year.  However,  before  it  expires, 
accreditation  may  be  terminated  at  the 
request  of  the  laboratory  or  may  be 
revoked  due  to  violation  of  the 
accreditation  criteria  or  other  conditions 
of  the  laboratory's  accreditation.  The 
criteria  are  described  in  SS  7a.l9-7a.30 
of  the  NVLAP  Procedures  (15  CFR  Parts 
7a.  7b.  and  7c). 

New  Accreditations  Granted 

Three  laboratories  were  newly 
accredited  during  December  1981.  The 
name  and  address  of  each  laboratory 
and  the  test  methods  for  which 
accreditation  was  granted  (for  one  year 
beginning  January  1. 1982)  are  Usted 
below: 

Conrock  Co.,  Testing  Laboratory 

Attn:  Richard  H.  Campbell 

P.O.  Box  2950,  Terminal  Annex  Los 

Angeles,  CA  90051 
Phone:  (213)  258-2777 

Test  Method  and  Short  Title 

ASTM  C31— Making  and  Curing 

Concrete  Test  Specimens  in  the  Field 
ASTM  C172— Sampling  Fresh  Concrete 
ASTM  C143— Slump  of  Portland  Cement 

Concrete 
ASTM  C138— Unit  Weight,  Yield,  and 

Air  Content  (Gravimetric)  of  Concrete 
ASTM  C231— Air  Content  of  Freshly 

Mixed  Concrete  by  the  Pressure 

Method 
ASTM  C39— Compressive  Strength  of 

Cylindrical  Concrete  Specimens 
Walter  Carpet  Mills 
Attn:  Xavier  Castro 
14641  East  Don  Julian  Road 
P.O.  Box  1252 
City  of  Industry,  CA  91749 
Phone:  (213)  968-1464 

Test  Method  and  Short  Title 

AATCC  16E— Colorfastness  to  Light 
(Xenon  Arc) 
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AATCC  8— Colorfastness  to  Crocking 

ASTM  D41&— Methods  of  Testing 
Woven  and  Tufted  Pile  Floor 
Coverings:  Pile  Weight — Uncoated 
(Para.  10-19):  Pile  Weight— Coated 
(Para.  20-29)  as  modified  by  UM  44C; 

Pile  Thickness—  (Para.  30-36);Tuft 
Height — (Para.  37-45)  as  modified  by 
UM44C 

DDI>-C-95A— Shrinkage 

ASTM  D1335— Tuft  Bind  of  Floor 
Coverings,  Federal  Test  Method 
Standards:  191-5100  Textile  Test 
Method— Breaking  Strength;  191-5950 
Textile  Test  Method — Delamination 

DoC  FFl-70— Methenamine  Pill  Test 

Insta-Foam  Products,  Inc. 

Attn:  Ronald  L.  Smith 

1500  Cedarwood  Drive 

Joliet.  IL  60435 

Phone:  (815)  741-6904 

Test  Method  and  Short  Title 

ASTM  C302— Density;  Performed  pipe 

insulation 
ASTM  C303— Density;  Performed  block 

insulation 
ASTM  C355 — Water  vapor  transmission; 

Thick  materials;  Desiccant  method 
ASTM  C411 — Hot-surface  performance; 

High  temperature  insulation 
ASTM  D756— Weight  and  shape 

changes;  Accelerated  service  (proc. 

A);  Plastics 
ASTM  D756— Weight  and  shape 

changes;  Accelerated  service  (proc. 

B):  Plastics 
ASTM  D75&— Weight  and  shape 

changes;  Accelerated  service  (proc.  E); 

Plastics 
ASTM  D1622— Apparent  density;  Rigid 

cellular  plastics 
ASTM  D2126— Response  to  thermal  and 

humid;  Aging  (proc.  B);  Rigid  cellular 

plastics 
ASTM  D2126— Response  to  thermal  and 

humid;  Aging  (proc.  D);  Rigid  cellular 

plastics 
ASTM  D2126— Response  to  thermal  and 

humid;  Aging  (proc.  E);  Rigid  cellular 

plastics 
ASTM  02126— Response  to  thermal  and 

humid;  Aging  (proc.  F);  Rigid  cellular 

plastics 
ASTM  D2842— Water  absorption;  Rigid 

cellular  plastics 
ASTM  D1621 — Compressive  properties; 

Rigid  cellular  plastics  (proc.  A- 

Crosshead) 
ASTM  C518 — Thermal  transmission 

properties;  Heat  flow  meter 

Expired  Accreditations 

ATEC  Associates,  Inc.  of  Cincinnati, 
Ohio  chose  not  to  renew  its  Concrete 
LAP  accreditation,  which  expired 
December  21, 1981.  Accreditation  under 
the  Concrete  LAP  for  Materials  Service 
Corporation  of  Chicago,  Illinois,  and  Soil 


Testing  Services,  Inc.  of  Northbrook, 
Illinois,  expired  on  December  21, 1981. 
Evaluations  for  renewal  of  their 
accreditations  were  in  progress  at  the 
end  of  December. 

Corrections 

The  notice  of  October  1981 
accreditation  actions  published  in  the 
Federal  Register  on  November  17, 1981 
(46  FR  56489-56490)  indicated  that 
Commercial  Testing  Company,  Inc.  of 
Dalton,  Georgia,  had  dropped  ASTM 
E84.  The  notice  should  have  stated  that 
Commercial  Testing  Company,  Inc. 
dropped  ASTM  E84  for  the  Insulation 
LAP  only  and  for  the  Carpet  LAP  as 
well.  Commercial  Testing  Company,  Inc. 
is  accredited  for  ASTM  E84  under  the 
Carpet  LAP. 

That  notice  also  indicated  that 
Underwriters  Laboratories,  Inc.  of 
Northbrook,  Illinois,  dropped  ASTM 
C687.  In  fact,  Underwriters  Laboratories, 
Inc.,  is  accrediated  for  ASTM  C887 
under  the  Insulation  LAP. 

List  of  Laboratories  Whose 
AccrediaUon  Were  Either  Renewed  or 
Newly  Granted  During  the  Fourth 
Quarter  of  1981 

The  following  laboratories  were 
accrediated  during  the  fourth  quarter  of 
1981  for  one  or  more  test  methods 
available  under  NVIAP.  Each 
laboratory  received  a  certificate  of 
accrediation  and  a  corresponding  list  of 
test  methods  for  which  each  is 
accredited.  Anyone  who  wishes  to  know 
which  test  methods  each  laboratory  is 
accredited  for  should  contact  the 
laboratory  directly  or  the  NVLAP 
Coordinator. 
Aguirre  Engineers,  Inc. 
American  Admixtures  and  Chemicals 

Corp. 
American  Carpet  Laboratories,  Inc. 
Armstrong  World  Industries,  Inc., 

Marietta  Carpet  Plant 
The  Anmdel  Corporation,  Greenspring 

Laboratory 
Bigelow-Sanford,  Inc.,  Georgia  Rug  Mill 
Bigelow-Sanford,  Inc.,  Technical  • 

Services 
Bowser-Morner  Testing  Labs,  Inc., 

Dayton,  Ohio  Laboratory 
Bowser-Morner  Testing  Labs.,  Inc., 

Maysville,  Kentucky  Laboratory 
Bowser-Morner  Testing  Labs.,  Inc., 

Toledo,  Ohio  Laboratory 
Butler  Manufactuimg  Company 

Research  Center 
C.  H.  Masland  and  Sons 
Capitol  Cement 
Central  Ready  Mixed  Concrete, 

Research  &  Technical  Center 
Certainteed  Corporation  Insulation 

Group,  R&D  Lab 
Certified  Testing  Laboratories.  Inc. 


Chisholm  Trail  Testing  and  Engineering 

Company,  Inc. 
Commercial  Testing  Company,  Inc. 
Conrock  Co.,  Testing  Laboratory 
Construction  Technology  Lab.,  Division 

of  Portland  Cement  Association 
Contractors  Supply  Corporation  of  West 

Virginia,  Inc. 
Coronet  Carpets,  Inc. 
The  Dolese  Company,  Engineering 

Laboratory 
Dow  Chemical  USA,  Granville  Research 

Center 
Dynatech  R/D  Company 
Dynatherm  Engineering 
E  &  B  Carpet  Mills,  Inc. 
Engineering  Testing  Laboratory,  City  of 

Akron 
Factory  Mutual  Research  Corp. 
Franklin  Research  Center 
Galaxy  Carpet  Mills,  Testing  Laboratory 
Garco  Testing  Laboratories 
Genstar  Stone  Products  Co.,  Quality 

Control  Laboratory 
Geoscience  Ltd. 
The  H.  C.  Nutting  Company 
Hales  Testing  Laboratories,  Inc. 
Hardwood  Plywood  Manufacturers 

Association 
Hauser  Laboratories 
Herron  Consultants,  Inc. 
Independent  Textile  Testing  Service, 

Inc. 
Insta-Foam  Products,  Inc. 
Intest  Laboratories,  Inc. 
]im  Walter  Research  Corporation 
Kelso  Industries,  Inc. 
Lander  Thermal  Conductivity 

Laboratory 
Lewis  Engineering,  Inc. 
Louisiana-Pacific  Corporation,  Pabco  R 

&  D  Laboratory 
Manville  Corporation,  R&D  Center 
Mohasco  Corporation,  Physical  Testing 

Laboratory 
NAHB  Research  Foundation,  Inc. 
Northern  Testing  Laboratories,  Inc., 

Billings  Area  Laboratory 
Northern  Testing  Laboratories,  Inc., 

Boise  Area  Laboratory 
Northern  Testing  Laboratories,  Inc., 

Great  Falls  Area  Laboratory 
Olin  Corporation,  Physical  Testing 

Laboratory 
Owens-Corning  Fiberglass  Corp., 

Technical  Center  Laboratory 
Owens-Corning  Fiberglass  Corp., 

Barrington,  New  Jersey  Plant 

Laboratory 
Owens-Corning  Fiberglass  Corp., 

Delmar,  New  York  Plant  Laboratory 
Owens-Corning  Fiberglass  Corp., 

Fairburn,  Georgia  Plant  Laboratory 
Owens-Corning  Fiberglass  Corp., . 

Kansas  City,  Kansas  Plant  Laboratory 
Owens-Coming  Fiberglass  Corp., 

Newark,  Ohio  Plant  Laboratory 
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Owens-Corning  Fiberglass  Corp.,  Santa 

Clara.  California  Plant  Laboratory 
Owens-Corning  Fiberglass  Corp.. 

Waxahachie,  Texas  Plant  Laboratory 
Pittsburgh  Testing  Laboratory 
R.  W.  Sidley,  Inc..  Sidley  Quality 

Control  Lab 
Shaw  Industries,  Inc. 
Smith-Emery  Company 
Southwest  Research  Institute. 

Department  of  Fire  Technology 
Southwestern  Laboratories 
Sparrell  Engineering  Research 

Corporation 
Standard  Testing  and  Engineering 

Company 
The  Tanner  Companies,  United  Metro 

Division  Laboratory 
Technical  Micronics  Control.  Inc. 
Testing  Engineers.  Inc.,  Oakland 

Division 
Testing  Engineers,  Inc..  Santa  Clara 

Division 
Texas  Testing  Laboratories,  Inc. 
Thermtron  Research  Laboratory 
Trend/Roxbury  Divisions  of  WWG 

Industries,  Inc. 
Twin  City  Testing  &  Engineering 

Laboratory.  Inc. 
Underwriters  Laboratories.  Inc., 

Northbrook,  Illinois 
Underwriters  Laboratories.  Inc.,  Santa 

Clara.  California 
United  States  Testing  Company,  Inc., 

Hoboken,  New  Jersey  Laboratory 
United  States  Testing  Company,  Inc., 

California  Division 
United  States  Testing  Company,  Inc., 

Tulsa  Division 
The  Upjohn  Company.  Donald  S. 

Gilmore  Laboratories 
W.  R.  Grace  &  Company 
The  Walt  Keeler  Company.  Inc. 
Walter  Carpet  Mills 
Western  Technologies,  Inc. 
World  Carpets,  Inc..  R&D 

Insulation  LAP  Status 

The  LAP  for  thermal  insulation 
materials  has  57  test  methods  for  which 
accrediation  may  be  granted.  Thirty- 
nine  laboratories  are  currently 
accrediated  to  perform  one  or  more  of 
these  test  methods. 

In  a  letter  dated  October  30, 1981.  Mr. 
Edwin  J.  Mears.  Quality  Control 
Supervisor  of  Apache  Building  Products 
Company,  requested  that  DOC  add  test 
method  ASTM  D2126,  Procedure  C  to 
the  Insulation  LAP.  DOC  has  deemed 
such  an  addition  suitable  and  is 
including  this  test  method  as  part  of  the 
LAP.  Application  requests  for  this  test 
method  should  be  addressed  to  the 
NVLAP  Coordinator. 

Concrete  LAP  Status 

The  LAP  for  freshly  mixed  field 
concrete  has  two  groups  of  test  methods 


and  one  optional  test  method  for  which 
accreditation  can  be  granted.  Forty-two 
laboratories  are  currently  accredited 
under  the  Concrete  LAP. 

Carpet  LAP  Status 

The  LAP  for  carpet  has  12  test 
methods  for  which  accreditation  may  be 
granted.  Twenty-three  carpet  testing 
laboratories  are  currently  accredited  for 
one  or  more  of  these  test  methods. 

LAPs  Under  Development 

A  public  workshop  to  develop  the 
technical  details  necessary  to  implement 
a  LAP  for  solid  fuel  room  heaters  was 
held  October  13-14. 1981  at  NBS.  A 
notice  announcing  the  formal 
establishment  of  this  LAP  and  the 
availability  of  applications  is  expected 
during  the  early  part  of  1982. 

A  "Request  for  Proposal"  to  obtain  the 
services  of  a  testing  laboratory  to 
conduct  the  proficiency  testing  aspect  of 
a  LAP  for  personnel  dosimetry 
processors  is  being  prepared.  Efforts  are 
underway  to  identify  NVLAP  assessors 
for  this  LAP.  Nominations  of  individuals 
with  professional  credentials  in 
personnel  dosimetry  processing  may  be 
submitted  to  Margaret  Federline.  NBS. 
BIdg.  225.  Room  B-^)6.  Washington,  D.C. 
20234;  301-921-2427.  NVLAP  assessors 
for  this  LAP  are  expected  to  participate 
in  one  to  ten  on-site  assessments  of 
processors  during  1982-83.  A  public 
workshop  is  planned  for  April  12-13. 
1982.  to  discuss  specific  benchmarks  of 
adequacy  or  characteristics  which 
distinguish  competent  processors  in 
each  area  covered  by  the  NVLAP 
criteria.  A  notice  announcing  the  formal 
establishment  of  this  LAP  is  expected  in 
the  spring  of  1982. 

A  final  finding  of  need  for  a  LAP  to 
accredit  laboratories  that  provide 
acoustical  testing  services  was 
published  on  October  19. 1981  (46  FR 
51267-51271).  Workshops  are  scheduled 
for  February  23-24  and  March  10-11, 
1982  to  develop  the  technical  details  for 
administering  this  LAP. 

A  final  finding  of  need  for  a  LAP  to 
accredit  laboratories  that  provide 
electromagnetic  calibration  services 
should  be  published  in  January  1982. 

Dated:  lanuary  11. 1982. 

Robert  B.  EUert. 

Acting  Assistant  Secretary  for  Productivity, 
Technology,  and  Innovation. 

|FK  Doc.  e2-«ez  Piled  1-13-B2:  &4S  am| 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Permanent  Disposal  of 
Decommissioned,  Defueled  Naval 
Submarine  Reactor  Plants;  Intent  To 
Prepare  a  Draft  Environmental  Impact 
Statement 

The  Department  of  the  Navy 
announces  its  intent  to  prepare  a  generic 
environmental  impact  statement  (EIS)  to 
assess  the  environmental  implications  of 
alternatives  that  could  be  used  by  the 
Navy  to  permanently  dispose  of 
decommissioned,  defueled  naval 
submarine  reactor  plants. 

The  proposed  action  is  to  determine 
which  of  two  basic  alternatives  should 
be  pursued  for  the  permanent  disposal 
of  decommissioned,  defueled  submarine 
reactor  plants — either  land  or  sea;  and  if 
land,  to  determine  what  sites  are 
acceptable  for  such  disposal.  The  Navy 
has  no  immediate  plans  to  dispose  of 
any  nuclear-powered  ships  and  no 
decision  has  been  made  to  do  so. 
However,  with  over  100  nuclear- 
powered  submarines  in  operation,  the 
Navy  is  faced  with  eventual 
decommissioning  of  these  ships  at  a 
future  rate  of  possibly  3  or  4  per  year 
over  the  next  30  years,  and  a  permanent 
means  of  disposal  must  be  developed 
that  is  environmentally  acceptable. 
Following  decommissioning,  the  reactor 
plants  in  the  submarines  do  not  contain 
nuclear  fuel,  transuranic  elements  or 
high  level  radioactive  material.  They 
will,  however,  contain  low-level 
radioactivity  resulting  from  the 
operation  of  the  reactors  while  the 
submarines  were  in  commission. 

The  two  basic  alternatives  for 
permanent  disposal  are  land  disposal 
and  sea  disposal.  Permanent  disposal 
can  be  achieved  by  removal  of  the 
submarine  compartment  that  contains 
the  defueled  reactor,  followed  by 
shipment  of  the  compartment  by  barge 
and  overland  trasnsporter  to  either  of 
two  accessible  Federal  land  burial  sites 
currently  used  by  the  Department  of 
Energy  for  burial  of  low-level 
radioactive  waste.  These  sites  are  in 
South  Carolina  (Savannah  River  Plant) 
and  Washington  (Hanford  Plant). 
Radiation  levels  associated  with  the 
entire  operation  would  meet  applicable 
requirements  of  the  Department  of 
Transportation.  Nuclear  Regulatory 
Commission,  and  Department  of  Energy 
for  transportation  and  disposal  of  solid 
low-level  radioactivity.  Alternatively, 
permanent  disposal  of  the  defueled 
submarine  reactor  plants  could  be 
achieved  by  sinking  the  entire 
decommissioned,  defueled  submarine  in 
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deep  water  locations  that  would  be 
selected  and  approved  by  the  United 
States  Environmental  Protection 
Agency.  Although  specific  ocean  sites 
are  not  being  selected  in  this  EIS, 
preliminary  evaluation  of  available 
information  indicates  that  ocean  areas 
meeting  international  site  criteria  do 
exist  within  200  miles  of  the  East  and 
West  Coasts  of  the  United  States. 

An  alternative  for  temporary 
disposition  of  these  defueled  submarine 
reactor  plants  would  be  the  placement 
of  each  submarine  in  protective  storage 
such  as  in  a  Naval  shipyard  for  an 
extended  period.  This  would  aUow 
radioactive  material  to  decay  under 
controlled  conditions  without  release  to 
the  environment.  However,  this 
alternative  would  lead  to  other  impacts 
and  only  postpone  the  decision  for 
ultimate  disposal,  requiring  the  decision 
to  be  made  sometime  in  the  future.  For 
this  reason,  this  alternative  is  regarded 
as  the  no-action  alternative.  No  other 
practical  alternatives  are  known  to  exist 
for  the  Hnal  disposition  of  the  reactor 
plants. 

Impacts  to  be  assessed  for  each 
disposal  alternative  include  expected 
conunitment  of  resources,  land  use, 
transportation  requirements,  and 
environmental  consequences,  including 
occupational  radiation  exposure  due  to 
disposal  activities,  and  possible 
radiation  exposure  to  the  public  during 
transportation  and  disposal.  The  impact 
of  radioactivity  releases  due  to 
unexpected  occurrences  will  also  be 
assessed.  For  any  alternative 
considered,  an  assessment  of  the  impact 
on  the  environment  and  life  in  the 
vicinity  of  disposal  sites  will  be  made. 
The  above  list  is  not  intended  to  be  all 
inclusive  nor  to  be  a  predetermination  of 
impacts. 

In  accordance  with  the  Couiicil  on 
Environmental  Quality  regulations  for 
compliance  with  National 
Environmental  Policy  Act  (NEPA)  (40 
CFR  Part  1501),  the  Department  of  the 
Navy  is  serving  as  the  lead  agency  for 
preparation  of  the  EIS.  The  Department 
of  Energy  (DOE)  will  participate  as  a 
cooperating  agency  with  regard  to  the 
alternative  of  land  disposal  at  EKDE 
burial  sites.  By  participating  as  a 
cooperating  agency,  DOE  obligations 
under  NEPA  will  be  fulfilled  and  no 
separate  DOE  EIS  will  be  required. 

Interested  agencies,  organizations, 
and  the  general  public  desiring  to  submit 
comments  or  suggestions  for 
consideration  in  connection  with  the 
preparation  and  scoping  of  the  draft  EIS 
are  invited  to  do  so.  Scoping  consists  of 
identifying  issues,  including  disposal 
alternatives  and  environmental  impacts 
to  be  assessed  in  the  EIS.  Upon 


completion  of  the  draft  EIS,  its 
availability  will  be  announced  in  the 
Federal  Register,  at  which  time 
comments  from  Federal  and  State 
agencies,  organizations,  and  the  general 
public  will  be  solicited.  Comments  on 
the  draft  EIS  will  be  considered  in 
preparing  the  final  EIS.  Based  on  the 
final  EIS,  a  decision  will  be  made  as  to 
which  alternative  will  be  pursued  by  the 
Navy. 

Written  comments  or  suggestions  on 
the  scope  of  the  EIS  may  be  submitted 
to:  Captain  Edward  F.  Wagner,  U.S. 
Navy,  Office  of  the  Chief  of  Naval 
Operations  (OPNAV-22),  Department  of 
the  Navy,  Washington,  D.C.  20350, 
Telephone  (202)  697-1984. 

To  assist  agencies  and  individuals 
that  may  be  particularly  interested  in 
focusing  on  the  pertinent  issues,  an 
annotated  outline  of  the  draft  EIS  as 
currently  envisioned  by  the  Navy  has 
been  prepared.  Requests  for  this  outline 
should  be  addressed  to  Captain  Wagner 
at  the  above  address. 

For  general  information  on  the  Navy 
EIS  process  contact  Mr.  Edward  W. 
Johnson,  Office  of  the  Chief  of  Naval 
Operations  (OPNAV-45),  Department  of 
the  Navy,  Washington,  D.C.  20350, 
Telephone:  (202)  607-3689. 

Written  conmients  received  on  or 
before  February  16, 1982,  will  be 
considered  in  the  preparation  of  the 
draft  EIS.  Comments  received  after  that 
date  will  be  considered  to  the  extent 
practicable. 

Those  not  wishing  to  submit 
comments  or  suggestions  at  this  time, 
but  who  would  like  to  receive  a  copy  of 
the  draft  EIS  for  review  and  comment 
when  it  is  issued,  should  submit  their 
name  and  address  to  Captain  Wagner  at 
the  above  address. 

Dated:  January  11, 1982. 

P.  B.  Walker, 

Captain,  /ACQ  U.S.  Navy,  Alternate  Federal 
Register  Certifying  Officer. 

[FR  Doc.  82-962  Filed  1-13-82;  8:45  ami 
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Office  of  ttM  Secretary 

Defense  Intelligence  Agency  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Pub.  L. 
92-463,  as  amended  by  Section  5  of  Pub. 
L.  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DLA 
Advisory  Committee  has  been 
scheduled  as  follows: 

Thursday  &  Friday,  March  4-5. 1982,  Plaza 
West,  Rosslyn,  Virginia 


The  entire  meeting,  commencing  at 
0900  hours  each  day  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  Section  552b(c)(l),  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  study  on  Soviet  naval 
trends. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
January  11, 1982. 

|FR  Doc.  82-064  Piled  1-13-82:  ft45  am) 
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DEPARTMENT  OF  EDUCATION 

Office  of  Postsecondary  Education 

Educational  Opportunity  Centers 
Program;  Application  Notice  for  New 
Awards  for  Fiscal  Year  1982 

Applications  are  invited  for  new 
awards  under  the  Educational 
Opportunity  Centers  Program. 

Authority  for  this  program  is 
contained  in  sections  417A  and  417E  of 
the  Higher  Education  Act  of  1965,  as 
amended.  (20  U.S.C.  1070d,  1070d-lc) 

The  Secretary  awards  grants  under 
this  program  to  institutions  of  higher 
education,  public  and  private  agencies 
and  organizations,  and,  in  exceptional 
cases,  to  secondary  schools. 
Combinations  of  institutions  are  no 
longer  eligible  to  apply  for  Educational 
Opportunity  Centers  Program  grants. 

The  purpose  of  the  awards  is  to  allow 
applicants  to  carry  out  projects  designed 
to  provide  disadvantaged  persons  with 
information  on  financial  and  academic 
assistance  available  to  individuals 
desiring  to  pursue  a  program  of 
postsecondary  education  and  to  assist 
them  in  applying  for  admission  to 
postsecondary  institutions  and  in 
obtaining  adquate  financisd  aid. 

Closing  date  for  transmittal  of 
applications:  Applications  for  new 
awards  must  be  mailed  or  hand 
delivered  by  March  12, 1962. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  should  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.066  (Educational 
Opportunity  Centers),  Washington,  D.C 
20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mall  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 
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(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  cominercial  carrier. 

(4)  Any  other  proof  of  maiUng 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  apphcation  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  a  private  metered  postmark 
or  a  private  mail  receipt  as  proof  of 
mailing.  An  applicant  should  note  that 
the  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark. 
Before  relying  on  this  method,  an 
applicant  should  check  with  its  local 
post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  Hrst  class  mail. 

Each  late  applicant  will  be  notified 
that  its  apphcation  will  not  be 
considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673.  Regional  Office  Building  3, 
7th  and  D  Streets,  S.W.,  Washington, 
D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  pjn. 
(Washington.  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Program  information:  Applicants  are 
advised  that  the  Education  Amendments 
of  1980  made  several  changes  in  the 
Educational  Opportunity  Centers 
Program.  For  example,  at  least  two- 
thirds  (Vs)  of  the  participants  must  be 
low-income  individuals  who  are  fu^t- 
generation,  or  potential  first-generation, 
college  students. 

A  "low-income  individual"  means  an 
individual  whose  family's  taxable 
income  did  not  exceed  150  percent  of  the 
poverty  level  in  the  calendar  year 
preceding  the  year  in  which  the 
individual  participates  in  the  project. 

A  "first-generation  college  student" 
means  a  person  neither  of  whose 
parents  received  a  bachelor's  degree. 

In  addition,  the  Education 
Amendments  have  included  an  age 
requirement  for  eligible  participants. 
The  Educational  Opportunity  Centers 
Program,  as  amended,  is  designed  to 
focus  services  on  adults  (at  leasi 
nineteen  years  of  age).  However,  if  there 
is  no  Talent  Search  Project  serving  the 
same  target  area,  an  Educational 
Opportunity  Center  may  serve  eligible 
persons  who  are  younger  than  nineteen. 

The  applications  for  new  awards  will 
be  evaluated  cometitively  under  the 
selection  criteria,  for  new  awards  (34 
CFR  644.31)  published  in  this  issue  of  the 
Federal  Register  In  addition,  applicants 
who  have  been  funded  within  the 
previous  three  years  to  operate  an 


Educational  Opportunity  Center  may 
receive  additional  points  on  the  basis  of 
their  successful  experience.  The  past 
performance  section  of  the  application 
will  be  accepted  on  the  basis  of  the 
notice  of  proposed  rulemaking  on  past 
performance  (34  CFR  644.32)  which  was 
published  in  the  Federal  Register,  on 
December  14, 1981  (45  FR  61063). 

Educational  Opportunity  Centers 
Program  grants  may  be  awarded  for 
project  periods  of  up  to  three  years.  The 
Department  of  Education  may  not, 
however,  fund  an  applicant  for  a  period 
of  time  longer  than  is  requested  by  the 
applicant  in  the  application.  Applicants 
requesting  multi-year  funding  must 
submit  a  detailed  work  program  and 
budget  for  the  first  year  and  an  outline 
of  the  work  program  and  a  budget 
summary  for  each  additional  year 
requested. 

"The  Secretary  approves  requests  for 
the  additional  year(s)  if: 

1.  The  need  continues  to  exist  for  the 
services  provided  by  the  project; 

2.  Satisfactory  progress  has  been 
made  in  implementing  the  approved 
work  plan  and  in  achieving  the 
program's  goals  and  objectives; 

3.  The  project  continues  to  offer 
promise  of  success; 

4.  All  required  reports  have  been 
received  and  accepted  by  the  Secretary; 
and 

5.  Fimds  are  available  to  continue  the 
project. 

Available  funds:  The  Third  Continuing 
Resolution,  which  expires  on  March  31, 
1982,  authorizes  $7,680,000  to  be  made 
available  for  new  awards  under  the 
Educational  Opportiuiity  Centers 
Program  in  Fiscal  Year  1982.  It  is 
estimated  that  these  fimds  could  support 
approximately  30  new  awards  ranging 
between  $150,000  and  $450,000,  at  an 
average  cost  of  $256,000. 

Although  processing  of  new 
applications  will  proceed  on  the  basis 
described  above,  it  should  be  noted  that 
these  estimates  do  not  bind  the 
Department  of  Education.  Final 
resolution  of  spending  limits  for  Fiscal 
Year  1982  may  result  in  a  further 
reduction  of  available  funds. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
January  26, 1982. 

Application  packages  will  not 
automatically  be  mailed  to  all 
institutions  of  higher  education. 
However,  they  will  be  mailed  to  all 
currently  funded  Special  Programs 
projects.  Application  packages  may  be 
obtained  by  contacting  the  Division  of 
Student  Services,  Information  Systems 
and  Program  Support  Branch,  U.S. 
Department  of  Education  (Room  3514, 


Regional  Office  Building  3),  400 
Maryland  Avenue.  S.W..  Washington, 
D.C.  20202.  Telephone:  (202)  245-7070. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  The  Secretary  suggests  that 
the  narrative  portion  of  the  application 
not  exceed  fifty  (50)  pages  in  length.  The 
Secretary  further  suggests  that  only  the 
information  required  by  the  application 
form  be  submitted. 

Applicable  regulations:  Regulations 
applicable  to  this  program  are: 

(a)  Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Part  75  (Direct  Grant  Programs) 
and  34  CFR  Part  77  (Defmitions).  (These 
parts  were  previously  codified  as  45 
CFR  Part  100a  and  45  CFR  100c 
respectively); 

(b)  Regulations  governing  the 
Educational  Opportunity  Centers 
Program  (34  CFR  Part  644)  which  are 
published  in  this  issue  of  the  Federal 
Register,  and 

(c)  The  notice  of  proposed  rulemaking 
on  past  performance  (34  CFR  644.32) 
which  was  published  in  the  Federal 
Register  on  December  14, 1981  (45  FR 
61063).  (If  any  substantive  changes  are 
made  in  the  fmal  regulations  for  this 
section,  applicants  will  be  given  an 
opportimity  to  revise  their  applications, 
if  needed.) 

Further  information:  For  further 
information  contact  the  Program 
Development  Branch,  Division  of 
Student  Services,  U.S.  Department  of 
Education  (Room  3514,  Regional  Office 
Building  3),  400  Maryland  Avenue,  S.W„ 
Washington,  D.C.  20202,  Telephone: 
(202)  245-2511. 

(20  U.S.C.  1070d,  1070d-lc) 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.066 — Educational  Opportunity 
Centers  Program) 

Dated:  January  8, 1982. 
T.RBdl. 
Secretary  of  Education. 
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DEPARTMENT  OFCNERGY 

Voluntary  Agreement  and  Plan  of 
Action  to  Implement  the  Intemationai 
Energy  Program;  Meeting 

In  accordance  with  section 
252(c)(l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6272), 
notice  is  hereby  provided  of  the 
following  meetings: 

I.  A  meeting  of  the  Industry  Working 
Party  to  the  Intemationai  Energy 


2154 


Federal  Register  /  Vol.  47.  No.  9  /  Thursday,  January  14.  1982  /  NoUces 


Agency  (EA)  will  be  held  on  January  28, 
1982,  at  the  offlces  of  the  International 
Energy  Agency,  2  rue  Andre  Pascal, 
Paris  16,  France,  beginning  at  10:30  a.m. 
The  purpose  of  this  meeting  is  to  permit 
attendance  by  representatives  of  the 
Industry  Working  Party  at  a  meeting  of 
an  Ad  Hoc  Working  Group  of  the  lEA 
Standing  Group  on  the  Oil  Market  which 
is  being  held  in  Paris  on  that  date. 

The  agenda  for  the  meeting  is  under 
the  control  of  the  Ad  Hoc  Working 
Group.  It  is  expected  that  the  following 
provisional  agenda  will  be  followed: 

1.  Adoption  of  the  provisional  agenda. 

2.  Review  of  the  Crude  Oil  Cost 
Information  System: 

—Analysis  by  the  Secretariat  of  memtter 
countries'  views  on  objectives,  uses,  and 
modifications; 

— Comments  by  the  Industry  Working 
Party. 

3.  Other  business. 

4.  Date  of  next  meeting. 

II.  A  meeting  of  the  Industry  Working 
Party  to  the  lEA  will  be  held  on  January 
27  and  28, 1982,  at  the  offices  of  the  EEA. 
2  rue  Andre  Pascal.  Paris  16,  France, 
beginning  at  9:30  a.m.  on  January  27.  The 
purpose  of  this  meeting  is  to  permit 
representatives  of  the  Industry  Woridng 
Party  to  attend  a  meeting  of  the  EA 
Standing  Group  on  the  Oil  Market  which 
is  being  held  in  Paris  on  those  dates.  - 

The  agenda  for  the  meeting  is  under 
the  control  of  the  Standing  Group  on  the 
Oil  Market.  It  is  expected  that  the 
following  provisional  agenda  will  be 
followed  and  that  representatives  of  the 
Industry  Working  Party  will  be  present 
during  discussion  of  item  3  of  the 
agenda,  and  possibly  other  items,  except 
item  5: 

1.  Adoption  of  the  provisional  agenda. 

2.  Approval  of  the  Summary  Record  of  the 
39th  session. 

3.  Review  of  the  Crude  Oil  Cost 
Information  System: 

—Report  by  the  Chairman  of  the  Ad  Hoc 
Working  Group; 

— Analysis  of  member  government  views 
on  objectives,  uses,  and  modifications; 

—Comments  by  the  Industry  Working 
Party. 

4.  Current  oil  market  and  stocks  situation. 

5.  Consultations  on  oil  supply/demand 
prospects  and  product  requirements  to  the 
year  2000:  • 

— Exxon  Corporation; 
—British  Petroleum  Co.  Ltd. 

6.  Standing  Group  on  the  Oil  Market  work 
programme  for  1982. 

7.  Structural  changes  in  the  world  oil 
market — note  by  the  Secretariat 

8.  Analysis  of  the  financial  information 
system: 

—Paper  and  presentation  by  Mr.  A. 
Andersen: 

—Analysis  of  financial  data  from  Fortune 
magazine. 


9.  Crude  oil  price  movements  of  lEA 
Countries  after  the  outbreak  of  the  Iran/Iraq 
war. 

10.  Reserve  capacity  and  production  trends: 
— OPEC  capacity  utilization: 

— Woridwide  reserve/production  trends; 
—Notes  by  the  Secretariat 

As  provided  in  section  252(c)(l)(A)(il) 
of  the  Energy  Policy  and  Conservation 
Act,  these  meetings  will  not  be  open  to 
the  public. 

Issued  in  Washington,  D.C,  January  B, 
1982. 

Craig  S.  Bamberger, 

Assistant  General  Counsel,  International 
Trade  and  Emergency  Preparedness. 
(FR  Doc.  az-aee  nied  i-iwa  a:4S  amj 
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Office  of  Assistant  Secretary  for 
International  Affairs 

Proposed  Sul>8equent  Arrangements; 
Government  of  Japan 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Japan  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreement  involve  contractual 
arrangements  under  which  DOE  will 
consent,  if  requested,  to  the  assignment 
of  various  enrichment  services  contracts 
held  by  various  U.S.  utilities  to  the 
Tokyo  Electiic  Power  Company.  Inc.  for 
use  in  variDus  nuclear  electric 
generating  facilities.  The  proposed 
contractual  arrangements  will  provide 
for  the  assignment  of  150,000  separative 
work  units  In  FY  1986,  and  100,000 
separative  work  units  in  FY  1987. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security.  It  has  furthermore  been 
determined  that  the  assignment  of  these 
enrichment  services  complies  with  Pub. 
L  9&-280  permitting  the  supply  of 
additional  low  enriched  uranium  under 
international  agreements  for 
cooperation  in  the  civil  uses  of  atomic 
energy. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  January  29. 
1982. 

For  the  Department  of  Energy. 


Dated-  December  22. 1981. 
Harold  D.  Bengeladotf, 

Director,  Office  of  International  Nuclear  and 
Non-Proliferation  Policy. 

|FR  Doc  SZ-aZS  Fltcd  l-13-a2: 1:45  aral 
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Bonneviiie  Power  Administration 

Beit-Half  Moon  230-kV  Transmission 
Project;  Rnding  of  No  Significant 
Impact 

agency:  Bonneville  Power 
Administration  (BPA),  DOE. 
ACTION:  Notice  of  a  finding  of  no 
significant  impact  (FONSI)  for  BPA's      - 
proposed  Bell-Half  Moon  230-kV 
transmission  project  providing  service  to 
the  Inland  Power  and  Light  Company. 

summary:  BPA  has  prepared  an 
enviromental  assessment  (EA) 
evaluating  its  proposal  to  construct 
transmission  facilities  improving  service 
to  the  Inland  Power  and  Light  Company 
in  eastern  Washington.  The  proposed 
action  is  to  rebuild  13  km  of  115-kV 
transmission  line  to  double-circuit  230- 
kV.  The  transmission  line  crosses  the 
Little  Spokane  River,  Deep  Creek,  and 
Deadman  Creek,  requiring  construction 
activity  within  their  100-year  floodplains 
and  an  associated  weUand.  Based  on 
the  EA.  the  Department  of  Energy  (DOE) 
has  determined  that  BPA's  action  will 
not  have  a  significant  effect  on  the 
quality  of  the  human  environment  and 
an  environmental  impact  statement 
therefore  will  not  be  prepared.  DOE  also 
finds  that  there  is  no  practicable 
alternative  to  locating  part  of  BPA's  • 
action  within  the  floodplains  and  the 
weUand. 

SUPPlf  MCNTARY  INFORMATION:  The  need 
for  action  is  based  on  load  growth 
forecasts  in  the  area  between  Spokane 
and  Addy,  Washington.  Existing 
transmission  facilities  are  inadequate  to 
reliably  and  eSicienUy  serve  predicted 
loads. 

BPA  proposes  to  rebuild  the  115-kV 
transmission  line  between  Bell  and  Half 
Moon  Substations,  a  distance  of  13  km, 
to  double-circuit  230-kV.  To  most  of  the 
existing  H-frame  wood-pole  structures, 
BPA  will  add  one  wood  pole,  relocate 
the  center  pole,  and  install  a  steel 
crossarm  and  set  of  crossbraces. 
Placement  of  the  additional  pole  at  each 
stiiictitfe  site  may  be  on  either  side  of 
the  existing  poles,  depending  on  local 
conditions.  As  necessary  to  provide 
adequate  ground  clearance  for  the 
conductors,  some  wood-pole  structures 
will  be  replaced  or  relocated  entirely.  In 
a  residential  area  near  U.S.  Highway  2, 
BPA  will  use  single-pole  wood 
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structures  instead.  Additional  right-of- 
way,  in  narrow  strips  totaling  less  than  1 
hectare,  may  be  required  to 
accommodate  the  rebuilt  line. 
Construction  will  occur  between  April 
and  October  1982. 

As  discussed  in  the  EA,  the 
environmental  impacts  of  BPA's 
proposed  action  are: 

(1)  Short-term  noise,  dust,  and  engine 
exhaust  would  be  created  by 
construction  equipment.  Because  of 
generally  sparse  population  in  the 
immediate  area,  exposure  to  these 
impacts  would  be  minor. 

(2)  The  visual  complexify  of  the 
transmission  line  would  generally 
increase.  To  reduce  adverse  visual 
effects,  EPA  will  use  a  simpler  single- 
pole  design  in  the  residential  area  and 
nonspecular  conductor  for  the  entire 
length. 

(3)  Construction  activity  could 
damage  private  property,  especially  in 
the  residential  area.  EPA  would 
compensate  owners  for  property 
damage  resulting  from  its  actions,  or 
restore  property  if  possible. 

(4)  Approximately  100  commercially 
valuable  trees  hazardous  to  the 
transmission  line  would  be  removed.  To 
protect  ground  cover,  rubber-tired  log 
skidders  would  be  used  to  remove  the 
trees. 

(5)  The  boming  of  vegetative  debris 
would  create  smoke.  Only  a  small 
amount  of  debris  is  anticipated,  and  it 
will  be  disposed  of  in  accordance  with 
local  smoke  management  plans. 

(6)  Equipment  operation  causing  soil 
surface  disturbance  may  provide 
conditions  suitable  for  propagation  of 
noxious  weeds  common  in  the  general 
area.  Should  this  occur  and  should 
control  of  these  noxious  weeds  be 
required,  herbicides  may  be  used  to 
control  them. 

(7)  Access  road  construction  on  this 
project  would  not  be  significant  because 
an  access  road  system  already  exists. 
Primarily,  repairs  will  be  performed  to 
assure  road  system  adequacy  under 
increased  usage  and  to  prevent 
deterioration.  Where  new  structure  sites 
will  be  required  in  nonagricultural  areas, 
some  limited  access  road  construction 
may  be  necessary.  A  minimum  of  soil 
will  have  to  be  moved  in  this  gently 
rolling  terrain  to  obtain  an  adequate 
roadbed.  No  deep  cuts  or  fills  will  be 
necessary.  To  control  erosion,  EPA  will 
construct  waterbars  on  access  roads 
where  needed. 

(8)  Construction  activity  would 
disturb  ground  cover,  especially  at 
tower  sites  and  conductor  pulling  sites. 
EPA  will  rcseed  disturbed  areas  with  an 
appropriate  grass/legume  mixtiu«. 


(9)  Approximately  1.4  hectares  of 
cultivated  land  may  be  temporarily 
disturbed,  possibly  affecting  crops.  If 
possible,  construction  would  be  delayed 
until  after  harvest.  Compacted  soils 
would  be  restored  to  preconstniction 
conditions.  Farmlands  permanently 
affected  by  structure  occupancy  would 
total  less  than  0.3  hectares,  including  up 
to  0.1  hectares  of  prime  farmland. 

(1.)  Wildlife  habitat  would  be 
temporarily  disturbed.  Wildlife 
populations  are  expected  to  return  to 
normal  when  construction  is  complete. 

(11)  Actions  within  floodplains 
involve  relocating  one  structiu^  out  of 
the  Little  Spokane  River  floodplain,  and 
modifying  one  structure  each  in  the 
floodplains  of  Deep  Creek  and  Deadman 
Creek  (which  includes  a  wetland  used 
for  pasture).  With  the  exception  of 
visual  impact  as  indicated  at  (2),  above, 
the  natiu-al  and  beneficial  values  of  the 
floodplains  (and  wetland)  will  not  be 
affected.  Very  little,  if  any,  vegetation 
will  need  to  be  removed  from  shorelines. 

The  proposed  action  will  not  affect 
endangered  species  or  their  habitat 
properties  on  or  eligible  for  inclusion  on 
the  National  Register  of  Historic  Places, 
or  other  federally  protected  resources. 
The  project  does  not  conflict  with  local 
land  use  plans,  and  conforms  to 
floodplain  protection  standards 
appearing  in  the  State  of  Washington 
Shoreline  Management  Act  and  the 
Master  Shoreline  Program  for  Spokane 
County. 

EPA  also  considered  an  alternative 
plan  of  service,  the  alternative  of  no 
action,  and  alternatives  to  avoid 
locating  within  the  floodplains  and 
wetland.  If  no  action  is  taken  to  increase 
transmission  capacity,  the  existing 
facilities  would  become  more  severely 
and  more  frequently  overloaded. 
Greater  electrical  losses  would  result,  as 
would  greater  likelihood  of  equipment 
failure  and  power  outages. 

The  alternative  plan  of  service  would 
replace  the  conductor  on  the  13-km  Eell- 
Half  Moon  and  54-km  Deer  Park-Addy 
sections  of  the  Bell-Colville  115-kV 
transmission  line  with  a  larger 
conductor.  To  accommodate  the  heavier 
conductor,  new  structures  would  be 
added  and  existing  structures 
reinforced.  This  alternative  would 
adversely  affect  substantially  greater 
amounts  of  floodplains,  wetlands,  and 
prime  farmland. 

Alternatives  to  avoid  locating  in  the 
floodplains  and  wetland  were:  (1) 
Relocate  the  right-of-way  and  (2) 
construct  steel  towers  large  enough  to 
support  long  spans  across  the 
floodplains.  Neither  of  these  alternatives 
is  practicable  because  both  would  have 
signiflcantly  greater  environmental 


impact  than  the  proposed  action.  No 
action  is  not  practicable  because  it 
would  not  serve  increasing  electrical 
loads  and  would  decrease  the  reliability 
and  efficiency  of  service  to  the  Inland 
Power  and  Light  Company.  Therefore, 
there  is  no  practicable  alternative  to 
locating  part  of  the  proposed  action  in 
the  floodplains  and  wetland.  To 
minimize  potential  harm  to  or  within 
these  areas,  EPA  would:  (1)  Locate 
structures  away  from  stream  edges,  (2) 
leave  vegetative  buffer  zones  along 
stream  banks,  and  (3)  revegetate  all 
areas  disturbed  by  construction  activity. 

FOR  FURTHEIl  INFORMATION  CONTACT: 

Anthony  R.  Morrell,  Acting 
Environmental  Manager,  Eonneville 
Power  Administration,  P.O.  Box  3621-SJ. 
Portland,  Oregon  97208;  phone  (503)  234-' 
3361,  extension  5136. 

EPA  may  implement  the  proposed 
action  January  29, 1982. 

Dated:  December  18. 1981. 

William  A.  Vaughan, 

ABsistant  Secretary,  Environmental 
Protection,  Safety,  and  Emergency 
Preparedness. 

(FR  Doc  aZ-«24  FUcd  1-13-82: 8:45  afflj 
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Economic  Regulatory  Administratton 

Proposed  Remedial  Orders  and 
Opportunity  for  Objection;  Standard 
OH  Company 

agency:  Economic  Regulatory 
Administration,  Office  of  Special 
Counsel,  DOE 

ACTION:  Two  proposed  remedial  orders 
to  the  Standard  Oil  Company 
("SOmO")  and  opportunity  for 
objection. 

I.  Introduction 

Pursuant  to  10  CFR  205.192.  the  Office 
of  Special  Counsel  of  the  Economic 
Regulatory  Administration  (ERA), 
Department  of  Energy  (DOE)  hereby 
gives  Notice  of  two  Imposed  Remedial 
Orders  issued  to  the  Standard  Oil 
Company  ("Sohio"),  Cleveland,  Ohio.  In 
accordance  with  that  section,  a  copy  of 
one  or  more  of  the  Proposed  Remedial 
Orders  with  confidential  information,  if 
any,  deleted,  may  be  obtained  from  the 
DOE. 

Sohio  is  a  refiner  engaged  in  the 
production  of  crude  oil,  refining,  and  the 
marketing  of  petroleum  products.  Sohio 
was  therefore  subject  to  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations  which  were  in  effect  until 
January  28. 1981. 
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n.  The  Proposed  Remedial  Orders 

1.  Proposed  Remedial  Order  No. 
RSOM00501 

The  Office  of  Special  Counsel's 
("OSC")  audit  of  Sohio  included  an 
examination  of  the  prices  which  Sohio 
charged  Tenneco  Oil  Company 
('Tenneco")  for  sales  during  the  period 
August  19, 1973  through  May  31. 1974. 

OSC's  examination  revealed  that  all 
of  Sohio's  regular  gasoline  deliveries  to 
Tenneco  during  this  period  were  priced 
according  to  an  April  1, 1973  agreement 
between  the  parties.  Instead  of  this 
practice,  the  prices  charged  to  Tenneco 
during  this  period  should  have  been 
determined  in  accordance  with  the 
formula  in  DOE  pricing  regulations. 
Under  the  formula  Sohio's  prices  should 
have  been  based  on  Sohio's  May  15, 
1973  price  to  Tenneco  plus  an  amount 
representing  the  passthrough  of 
increased  costs  allowable  under  the 
formula  (the  refiner's  "d|U").  However, 
as  a  result  of  Sohio's  improper  pricing 
pursuant  to  the  agreement  and  not  the 
formula,  the  difference  between  Sohio's 
monthly  prices  to  Tenneco  and  its  May 
15, 1973  price  was  greater  than  Sohio's 
maximum  permissable  passthrough  of 
increased  costs.  Thus,  Sohio  charged 
Tenneco  prices  during  this  period  which 
were  uniformly  higher  than  the 
maximum  lawful  prices  permitted  by 
DOE  regulations. 

OSC  found  that  this  action  by  Sohio 
violated  10  CFR  212.82  and  its 
predecessor  regulations  and  resulted  in 
$3,787,429  in  overcharges,  plus  interest. 
As  a  remedy  for  this  violation,  OSC 
proposed  that  this  amount  be  paid  by 
Sohio  in  accordance  with  the  special 
refund  procedures  provided  by  Subpart 
V  of  10  CFR  Part  205. 

2.  Proposed  Remedial  Order  No. 
RSOLOOOOO 

OSC's  audit  of  Sohio  also  involved  an 
examination  of  the  firm's  calculation  of 
its  non-product  cost  increases  during  the 
period  December  1, 1974  to  January  28, 
1981. 

As  a  result  of  this  examination  OSC 
found  that  Sohio  improperly  calculated 
its  increased  refinery  fuel  costs  because 
Sohio  (a)  failed  to  perform  a  single 
consolidated  refinery  fuel  cost  increase 
computation  for  the  firm,  (b)  understated 
its  base  period  costs  of  natural  gas 
purchased  for  fuel  for  its  Lima  refinery, 
and  (c)  failed  to  input  its  actual  costs 
incurred  for  internally  produced  fuel  in 
its  fuel  cost  increase  calculation.  OSC 
also  found  that  Sohio  improperly 
claimed  pollution  control  costs  which 
were  duplicative  of  costs  claimed  in 
other  non-product  cost  categories.  OSC 
further  found  that  Sohio  failed  to 


properly  calculate  its  increased 
marketing  costs  because  Sohio  (a] 
improperly  claimed  imputed  marketing 
costs  to  offset  the  cost  savings 
associated  with  self-service  gasoline 
outlets,  (b)  improperly  claimed  imputed 
marketing  costs  to  offset  cost  savings 
achieved  by  its  discontinuation  of 
trading  stamps,  (c)  improperly  included 
costs  associated  with  non-petroleum 
products  in  its  calculation  of  increased 
marketing  costs,  (d)  duplicated  pollution 
control  costs  in  its  increased  marketing 
cost  calculation,  and  (e)  failed  to  apply 
the  cents-per-gallon  limitation  to  the 
marketing  cost  increase  for  jet  aviation 
fiiel. 

OSC  found  that  these  actions  by 
Sohio  violated  10  CFR  212.83(c)(2)(iii)(E) 
and  212.87  and  resulted  in  Sohio 
overstating  its  non-product  cost 
increases  allocable  to  covered  products 
in  the  amount  of  $20,650,623,  and 
throughout  the  entire  audit  period  in  the 
estimated  amount  of  $168,369,970.  As  a 
remedy  for  the  violations,  OSC  proposed 
that  Sohio  reduce  its  reported  refinery 
fuel  cost  increases,  pollution  control 
cost  increases  and  marketing  cost 
increases  by  the  amount  of  Sohio's 
overstatement  of  such  increases  during 
the  period  December  1, 1974  to  January 
28, 1981  and  recompute  its  banks  of 
unrecouped  cost  increases  to  reflect 
these  adjustments. 

III.  Notice  of  Objection 

In  accordance  with  10  CFR  205.193, 
any  aggrieved  person  may  file  a  Notice 
of  Objection  to  any  of  the  above 
described  Proposed  Remedial  Orders 
with  the  Office  of  Hearings  and  Appeals 
on  or  before  January  29, 1982.  A  person 
who  fails  to  file  a  Notice  of  Objection 
shall  be  deemed  to  have  admitted  the 
findings  of  fact  and  conclusions  of  law 
as  stated  in  the  Proposed  Remedial 
Order.  If  a  Notice  of  Objection  is  not 
filed  as  provided  by  §  205.193,  the 
respective  Proposed  Remedial  Order 
may  be  issued  as  a  final  order. 

All  Notices,  Statements,  Motions, 
Responses,  and  other  documents 
required  to  be  filed  with  the  National 
Office  of  Hearings  and  Appeals  should 
be  sent  to:  Department  of  Energy,  Office 
of  Hearings  and  Appeals,  2000  M  Street, 
NW.,  Washington,  D.C.  20461. 

No  confidential  information  shall  be 
included  in  a  Notice  of  Objection. 

Requests  for  copies  of  one  or  more  of 
the  Proposed  Remedial  Orders  with 
confidential  information  deleted  should 
be  directed  to:  Freedom  of  Information 
Reading  Room,  Forrestal  Building,  1000 
Independence  Avenue,  SW.,  Room  lE- 
190,  Washington,  D.C.  20585. 


Issued  in  Washington,  D.C,  January  7, 
1962. 

Milton  C  Lorenz, 

Special  Counsel 

IKR  Doc.  8Z-W5  FHed  1-13-«2:  K4S  amf 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER82-197-0001 

American  Electric  Power  Service 
Corp.;  Filing 

January  B,  1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
December  31, 1981,  tendered  for  filing  on 
behalf  of  its  affiliate  Ohio  Power 
Company  (Ohio  Power)  modification  No. 
19  dated  January  1, 1982  to  the 
Operating  Agreement  dated  June  14, 
1962,  between  Ohio  Power,  and  the 
Cleveland  Electric  Illuminating 
Company. 

Modification  No.  19  provides  for  an 
increase  in  the  demand  charge  for  Short 
Term  and  Limited  Term  Power  to  $1.25 
per  kilowatt  per  week  and  $6.50  per 
kilowatt  per  month  respectively  when 
Ohio  Power  is  providing  the  service. 

AEP  requests  an  effective  date  of 
January  1, 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  29, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

ire  Doc.  K-WS  Filed  1-13-82:  8:45  ain| 
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[Docket  Na  ER82-196-000) 

Arizona  PubKc  Ssrvice  Co.;  Tariff 
Change 

January  8, 1882. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  31, 
1981.  Arizona  Public  Service  Company 
tendered  for  filing  proposed  Supplement 
to  APS-FPC  Rate  Schedule  No.  33  for 
sale  of  non-finn  energy  to  United 
States — Western  Area  Power 
Administration. 

The  parties  request  waiver  under  the 
provisions  of  §  35.11  so  that  service 
could  be  commenced  on  January  1, 1982. 

A  copy  of  the  Hling  was  served  upon 
the  Arizona  Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petitipn  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  filed  on 
or  before  January  29, 1982.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
profestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-««3  Filed  1-13-82:  8:4S  ami 
B«U.H«S  CODE  6717-01-M 


(Docket  No.  ER82-198-000] 

American  Electric  Power  Service 
Corp.;  Filing 

January  8, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEPJ  on 
December  31, 1981,  tendered  for  filing  on 
behalf  of  its  affiliate  Appalachian  Power 
Company  (Appalachian),  Ohio  Power 
Company  (Ohio  Power)  and  Wheeling 
Electric  Company  (Wheeling), 
Modification  No.  12  dated  January  1, 
1982  to  the  Operating  Agreement  dated 
June  1, 1971,  among  Ohio  Power, 
Wheeling,  Appalachian,  Monongahela 
Power  Company  and  West  Penn  Power 
Company. 

Modification  No.  12  provides  for  an 
increase  in  the  demand  charge  for  Short 
Term  and  Limited  Term  Power  to  $1.25 
per  kilowatt  per  week  and  $6.50  per 
kilowatt  per  month  respectively  when 


Appalachian,  Ohio  Power  and  Wheeling 
are  providing  the  service. 

AEP  requests  an  effective  date  of 
January  1, 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  29, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  B2-1007  Filed  1-13-82: 8:45  am] 
BILUNG  CODE  6717-01-M 


[Docket  No.  ES82-28-000] 

Edison  Sautt  Electric  Co^  Application 

January  7, 1982. 

Take  notice  that  on  December  28, 

1981,  Edison  Sault  Electric  Company 
(Applicant)  filed  an  appHcation  seeking 
an  order  pursuant  to  Section  204  of  the 
Federal  Power  Act,  authorizing  the 
issuance  and  sale  of  not  more  than 
$2,000,000  of  Promissory  Notes  from 
time  to  time  on  or  before  December  31, 

1982,  with  a  final  maturity  date  of  not 
later  than  December  31, 1983. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before  January 
21, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection. 

Lois  D.  Casbell, 

Acting  Secretary. 

|FR  Doc.  82-895  Filed  1-1S-82:  8:45  ,im| 
MLUNG  CODE  S717-«1-M 


(Docket  No.  ER82-19S-000) 
Electric  Energy,  Inc^  Filing 

January  8, 1982. 

The  filing  Company  submits  the 
following: 
Take  notice  that  on  December  31, 

1981,  Electric  Energy,  Inc.  (EEInc.) 
tendered  for  filing  a  supplement  to  Rate 
Schedule  FERC  No.  8,  dated  November 
30, 1981,  and  entitled  "Seventh  Revised 
Service  Schedule  B"  to  the  Interim 
Supplemental  and  Surplus  Power 
Agreement,  Amendment  No.  5.  This 
agreement  is  between  EEInc.  and  its 
Sponsoring  Companies:  Central  Illinois 
Public  Service  Company  (CIPS),  Illinois 
Power  Company  (IP),  Kentucky  Utilities 
Company  (KU).  and  Union  Electric 
Company  (UE).  The  Sponsoring 
Companies  concurred  in  the  filing. 
EEInc.  states  that  Seventh  Revised 
Service  Schedule  B  provides  for  an 
increase  in  the  reservation  charge  for 
the  supply  of  Supplemental  Power  by 
the  Sponsoring  Companies  to  EEInc. 

EEInc.  states  that  the  reason  for  the 
increase  is  to  cover  the  Sponsoring 
Companies'  increased  cost  and  to  set 
the  reservation  charge  at  a  level  that  is 
competitive  with  other  reservation 
charges  prevailing  in  the  Companies' 
service  areas. 

The  Company  requests  that  Seventh 
Revised  Service  Schedule  B  be 
permitted  to  become  elective  on  March 
1.1982. 

According  to  EEInc.  copies  of  this    ■ 
filing  have  been  sent  to  the  Sponsoring 
Companies,  the  Illinois  Commerce 
Commission,  the  Kentucky  Public 
Service  Commission,  and  the  United 
States  Department  of  Energy. 

Any  person  desiring  to  be  heard  or  lo 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conmiission,  825 
North  Capitol  Street.  NE,  Washington. 
D.C.  20426.  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  29. 

1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-994  Filed  1-13-82: 8:45  ami 
nUING  CODE  «717-«1-1l 
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I  Docket  No.  ER82-202-000] 
Florida  Power  Corp.;  Filing 

JHnuary  8. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  4, 1982. 
Florida  Power  Corporation  (Florida 
Power)  tendered  for  filing  Contracts  for 
Interchange  Service  (Contracts)  between 
Florida  Power  and  the  Cities  of 
Kissimmee  and  St.  Cloud,  Florida 
entered  into  on  December  1, 1981.  The 
Agreement  provides  for  the  follovdng 
interchange  services:  emergency  energy, 
short-term  and  long-term  firm  capacity 
and  energy,  and  economy  energy. 

Florida  Power  requests  that  the  sixty 
day  notice  requirement  be  waived  so 
that  the  Agreement,  in  accordance  with 
its  terms,  may  be  permitted  to  become 
effective  on  December  1. 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  5§  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10].  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  29, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

\VH  Dm:.  82-1006  Filed  1-13-82:  8:4S  am) 
BILLING  CODE  6717-01-M 


(Docket  No.  ES82-29-000] 

Gulf  States  Utilities  Co^  ApplicaUon 

(anuary  8, 1962. 

Take  notice  that  on  January  4, 1982, 
Gulf  States  Utilities  Company 
(Applicant)  filed  an  application  with  the 
Commission,  pursuant  to  Section  204  of 
the  Federal  Power  Act  for  authorization 
to  enter  into  a  nuclear  fuel  leasing 
arrangement  for  its  share  of  fuel  to  be 
used  in  the  River  Bend  Unit  No.  1. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before 
February  3, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426,  petitions  or  protests  in 


accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(I-'R  Uoc.  82-1000  riknj  1-13-82:  &4fi  ami 
BtLUNQ  CODE  6717-01-« 

[Docket  No.  ER82-201-000] 
Florida  Power  Corp,;  Filing 

January  11, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  4. 1982, 
Florida  Power  Corporation  (Florida 
Power)  tendered  for  filing  a  Contract  for 
Interchange  Service  (Agreement) 
between  Florida  Power  and  the  City  of 
Vero  Beach.  Florida,  entered  into  on 
November  30. 1981.  The  Agreement 
provides  for  the  following  interchange 
services:  emergency  energy,  short-term 
and  long-term  firm  capacity  and  energy, 
and  economy  energy. 

Florida  Power  requests  that  the  sixty 
day  notice  requirement  be  waived  so 
that  the  Agreement,  in  accordance  with 
its  terms,  may  be  permitted  to  become 
effective  on  December  1, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  wnth  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20428,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  29, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenoeth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-«gB  Filed  1-13-82:  8:4S  am) 
BtLLINQ  CODE  •717-01-M 


[Docket  No.  ER82-204-000] 
Hartford  Electric  Light  Co.;  Filing 

January  11. 1982. 

Take  notice  that  on  January  4, 1982, 
the  Hartford  Electric  Ught  Company 
(HELCO)  tendered  for  filing  as  an  initial 
rate  schedule  an  exchange  agreement 


(Agreement)  between  HELCO,  the 
Connecticut  Light  and  Power  Company 
(CL&P)  and  the  United  Illuminating 
Company  (UI).  The  Agreement,  dated  as 
of  March  23, 1981,  provides  for  HELCO 
and/or  CLAP  to  exchange  Middletown 
Unit  No.  4  and/or  Montville  Unit  No.  6, 
both  mid-range  oil-fired  steam  units  (the 
NU  Companies'  Units),  for  non-operable 
capacity  from  Ul's  entitlements  in  either 
New  Haven  Harbor  Unit  No.  1  or 
Bridgeport  Harbor  Unit  No.  3,  each  base 
load  oil-fired  steam  units  (the  UI  Units). 
HELCO  states  that  the  timing  of 
exchanges  cannot  be  accurately 
estimated  but  that  UI  would  likely  enter 
into  an  exchange  only  when  either  or 
both  of  the  UI  Units  was  unavailable  for 
energy  production. 

HELCO  states  that  the  Agreement 
provides  that  the  parties  will  determine 
daily  during  the  term  of  the  Agreement 
whether  it  is  economically 
advantageous  to  the  parties  that  an 
exchange  shall  take  place. 

HELCO  further  states  that  UI  will  pay 
an  hourly  capacity  charge  to  HELCO 
and/or  CL&P  in  an  amount  equal  to  the 
kilowatts  of  capacity  exchanged  times 
$0,003.  UI  will  purchase  energy  from 
HELCO  and/or  CL&P  at  the  average 
cost  of  providing  such  energy  from 
Middletown  Unit  No.  4  and/or  Montville 
Unit  No.  6. 

HELCO  requests  that  the  Commission 
waive  its  customary  notice  period  and 
allow  the  Agreement  to  become 
effective  on  April  1, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  29, 
1982. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc.  CZ-IOIO  FUad  1-13-BZ:  8:45  ami 
BHJJNQ  COOC  6717-01-M 
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[Docket  Nos.  G-4608-001,  et  al.] 

Helmerich  &  Payne,  Inc.,  et  al.; 
Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
to  Amend  Certificates  * 

January  11, 1982. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
section  7,  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 


'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


make  any  protest  with  reference  to  said 
appUcations  should  on  or  before  January 
26, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdication  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 


Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  w^ch 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of  ' 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Apphcants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Pluml>, 
Secretary. 


Docket  Ma  and  date  tiled 


*«*»« 


Purchaser  and  localion 


IjOOOR* 


G-4608-001  D,  Dec.  17.  1981 

CI61-228-001  (Ct63-269),  Dec.  7.  1981. 
CI82-143-«»  B,  Jan.  4,  1982 


CI82-144-000  8.  Jaa  4.  1982.... 


Hetmeridi  i  Payne,  Inc..  Dtica  at  21st,  Tulsa.  OMatwma 

74114. 
Amoco  Production  Company,  Amoco  Building,   17tti  and 

Broadway,  Denver,  Colorado  80202. 
ARCO  01  and  Gas  Company,  division  of  AUanlie  nicNMd 

Company.  Post  Office  Box  2819,  Dallas,  Texas  75221. 


,Jlo_ 


CI66-35-000  D,  Oac  17,  1981 

CI67-279-000  D.  Dec.  21. 1961 

CI67-279-001  D,  0«:.  21, 1981 

CI82-126-C00  A.  Dec  14,  1981 

082-127-000  B.  Dec.  15,  1981 

CI82-128-000  B,  Dec.  17,  1981 

CI82-130-000  A,  Dec.  16.  1981 _.. 

CI82-131-O00  A,  Dec  21.  1981 

CI82-132-000  B,  Dec.  21,  1981 


General  American  Oil  Company  of  Texas,  Meadows  Build- 
ing, DaHaa,  Texas  75206. 

Kerr-McGee  Corporation,  P.O.  Box  25861.  Oldatiama  CKy, 
OUahoma  7312S. 


Norttiem  Matural  Gas  Company,  section  32-29S-33W,  Has- 
kel  County.  Kansas. 

Michigan  Wisconsin  Pipe  Una  Company.  Va  otisis  feld 
(Laveme  area).  Harper  County,  Okiahoma. 

Wanen  Pettoleuni  Corporatioa  E.  B.  Jones  leaae.  Sand 
Hills  fekte,  sec.  1Z  t*.  3.  HATC  surv«y.  Crane  Courtly. 
Texas. 

Union  Texas  PeScteaw,  a  dviskMi  of  Allied  Chemical  Corpo- 
ration, A.  D.  f4eal  and  State  leasa,  Benedum  Held,  sec 
38.  bik.  "Y".  TC  RR  Co.  survey,  Upkm  County,  Texas. 

Transcontinental  Gas  Pipe  Line  Corporation.  Wast  Cantsron 
tkKk  45.  offshore  Loulsiaria. 

Mountain  Fuel  Supply  Company,  Pole  Guklh  unit.  MolM 
Courrty,  Colorado 

Mountain  Fuel  Si^iply  Company.  Pole  Guk*!  unit,  MofW 


CI82-133-000  A.  Dec.  23.  1981 

CI82-134-000  A,  Dec.  23,  1981 


Chevron  U.SA.  Inc,  P.O.  Box  7309,  San  Francisco,  Calilor- 

nia  94120. 
S  S  S  PFOducdon  Co.,  inc.,  P.O.  Box  280,  Panv*.  .Texas 

79065. 
Energy  Corporatkin  of  America,  Inc.,  3636  N.  Cauaeway 

Blvd.,  Suite  300,  Metaine,  Louisiana  7TXX)2. 
Texaco.  Inc.,  Post  Office  Box  60252.  New  Orleans,  Lot^si- 

ana  70160. 
PennzoH  Oi  &  Gas,  Inc..  P.O.  Box  2967.  Houston.  Texas 

77001 
National  Expkyation  Company.  One  Elizatiethtown  Plaza. 

Ekzatwlh,  New  Jersey  07207. 
Henry  L  Hillman,  200  Grant  BuMng,  PKtsixjrgh,  Pennsylva- 

nia  15219. 
do - 


CI82-135-000  A,  Dec.  22,  1961 

CI82-137-000    (6-11612)    B,    Dec.    21, 

1981. 
CI82-139-000  a  Dec  21,  1981 


CI82-139-000  B,  Dec.  21,  1981 .. 
C|82-140-000  B,  Dec  21, 1981  „ 
CI82-141-000  B,  Dec.  30,  1981 .. 

CI82-1 42-000  B,  Dec.  30,  1981.. 


Sun  Oi  Company  (Delaware),  P.O.  Box  20,  Dales.  Texas 

75221. 
Conoco,  Inc.  Post  Offkx  Box  2197,  Houston.  Texas  77252.. 

Marshal  Exptoration,  Inc.,  2615  East  End  Blvd.  Sout^  Post 

Office  Box  1689.  Marshall,  Texas  75670. 
do _ 


_da.. 


CI63-1251-000  0.  Dec.  30,  1901 

CI67-182-000  D,  Dec.  28. 1981 

CI63-12S1-001  0,  Dec.  30,  1981 


Texas  Irtterrattonal  Petroleum  Corporation,  Suits  300,  Na- 
■onal  Foundation  Center.  3535  Northwest  58th  Street. 
Oklahoma  Oty,  Oklahoma  731112. 

Texas  Intemattonal  Petroleum  Corporatian,  Suite  300,  Na- 
tional Foundation  Center,  3535  Northwest  5eth  Street 
Oklahoma  Oty,  Oklahoma  73112. 

Kerr-McGee  CorporatKin.  PO.  Box  25861,  Ohtahoma  Oty, 
Okiahoma  73125. 

ARCO  01  and  Gas  Company,  dknsion  of  Atlantic  RichfiaU 
Company.  Post  Office  Box  2819.  Dslas.  Texas  75221. 

Kerr-McGse  Corporatioa  P.O.  Box  25861.  Oklahoma  Qty, 
Oklahoma  73125. 


County.  Ckitorado. 
Natural  Gas  Pipetne  Company  of  Amartca,  SouVi  Marsh 

Islaid  bkxk  288.  offshore  Louisiana 
Nakval  Gas  Pipeline  Company  of  America.  PanharxSe  fieU, 

Gray  County,  Texas. 
Tennessee  Gas  Pipeline  Company.  Dsspil-Betanger  No.  2 

wai.  Tarretionne  Panstv  Louisiana. 
Cokantxa  Gas  Transmission  Corporation.  West  Cameron 

btocks  426  and  427  field,  oftihore  Loiisiana. 
UnMed  Gas   Pipe   Line   Corx>any.   South  Pass  bkx:k  57 

(Federal  portion),  offshore  Louisiana. 
Elizat>eOitown  Gas  Company,  Lake  Aittiur  lieM,  Jefferson 

Davis  Parish.  Louisiana. 
United  Gas  Pipe  Line  Company.  Jaynesvile  fieM.  Jefferson 

Dave  and  Covmglon  CowKies,  Mississippi. 
Transcontinental  Gas  P(>e  Lme  Corporation,  East  CoMns 

ieki,  Covinglon  County.  Mrssissippi. 
Texas    Eastern   Tranamssion    Corporatiorv    South    Marsh 

Island  titocMi  142  and  143.  offshore  Louisiana. 
CNies  Service  Ges  Company.  Rhodes  Md.  Bartwr  County. 

Kansas. 
Arkansas    Louisiana    Gas    Company.    Bettwiy-Longslreet 

lieM,  DeSoto  Parish,  Louisiana. 
Arkansas    Lousiana   Gas    Company,    Belle    Bower    Md. 

DeSoto  Panstv  Louisiana. 
Terviessee  gas  Pipeline  Company.  Logartsporl  fieU.  DeSoto 

Pansh,  Loumana. 
B  Paso  Naknl  Gas  Company.  Burton  Flat  ield,  sec  22,  T- 

21 -S.  R-27-E.  Eddy  County.-  New  Mexico. 


El  Paso  Natural  Gas  Company.  Burton  Flat  field,  i 
21-S,  R-27-E,  Eddy  County.  I^ew  Mexico. 


22,  T- 


Soultiem  Natural  Gas  Company,  Lake  LaFloae  IMd,  St 

Martin  Parish,  Lousiana 
Northern  Natural  Gas  Company,  Latta  unit  sactkm  8-23N- 

23W.  EMa  County.  Oklahoma. 
Southern  Natural  Gas  Company,  Lake  LaRoae  iekt  St 

litortin  Parish.  Loustana 


O- 
(•)._. 
O- 

n- 
(•)- 
(•)- 
n~ 


('•)- 
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FOOTNOTES; 

■Oivenion  of  pact  of  Mream  to  Inlrastate  ussr  at  fuel  lo  operate  Inlgation  pmnpt  for  agricuttural  purposed  on  the  unM  iwhare  tlw  wel  k*  located  and  on  adjoining  landa. 

■Appticant  is  filing  under  Qas  Purchase  Agreaniant  dated  June  1.  1961  (Rollover  Contract)  and  is  requesting  that  Rata  SchedUe  ^k>.  340  be  cance«ed  and  Docket  No.  Ct63-26«  be 
terminatad 

'Connct  pnmary  term  expired  Deceniber  1.  1975.  The  onty  iral  subject  to  this  contract  was  plugged  and  abandoned  In  1967  by  QuN  Oil  Corporatton. 

•Abandonment  is  requested  lor  serace  0CS-O-13S2  No.  2  Wen  which  has  been  plugged  and  abandoned.  No  loss  of  acreage  occurred  when  Ihe  wel  ceased  producing,  and  al  other 
sales  under  tt)e  rate  schedute  win  continue  as  previously  authorized. 

'Karr-McGee  did  not  acouire  an  nteraet  in  the  lann  covered  by  this  Appticatlon. 

•Ail  KerrMcGee  wells  dnlled  on  the  lands  covered  by  INs  applicalion  have  been  plugged  and  Applicant's  leases  have  expired  due  to  lack  of  conwnerical  production  wid  have  been 
released  ol  record 

'Applicani  a  filling  under  Gat  Purchase  Contract  dated  November  18.  1961. 

•Natural  Gas  Pipeline  Co  has  gotten  to  the  poinl  of  not  being  able  to  take  gas  from  this  lease  and  contract  Is  terminated  and  canceled. 

*  Non-productive  arxl  uneconomical. 

■•Applicant  IS  wiiimg  to  accept  a  certfflcate  of  public  convenienoe  and  necetaity  conditioned  in  pnce  to  ttie  ivpHcable  ceMng  rates  at  established  by  the  Natural  Qas  Poltoy  Act  of  1978. 

■  ■  Depletion  of  Gas  Resarvaa. 

"Applicant  IS  filing  under  Qas  Purchase  Connct  dated  August  28.  1978. 

■'Applicant  IS  fihng  under  Qas  Purcfiase  Contract  dated  August  8.  1977. 

■•Applicant  IS  filing  under  Gas  Purchaae  Contract  dated  October  9.  1961. 

••At  acreage  subiect  to  Rale  Schedute  No.  140  was  assigned,  reteasad,  or  farmed  out  Conoco  has  no  wortdng  intareti  subject  to  Rale  Schedule  No.  140. 

■•Subiect  well  ■  depleted:  no  commerical  production  mnbt*a. 

■'The  well  is  depleted:  no  more  eommencal  production  ntltatM.  hpfUcai*  plans  to  pkjg  and  abandon  wal. 

■•Only  producing  weH  on  the  acreage  was  pkjgged  snd  abandoned. 

'•KeiT-McGee  did  not  acqura  an  intaraat  in  the  landa  covered  by  this  Application 

'•The  Uita  Unit  WeH  No.  1  produced  from  the  Morrow  Formation  and  the  recoverable  gas  reserves  have  been  depleted.  T\ye  tvell  was  plugged  and  abandoned  In  August  1976  wid  the 
leases  were  permitted  to  lapaa.  ARCO  has  been  unabte  to  datamsne  the  status  of  the  leases  as  of  May  31.  1978. 

"Contract  pnmary  terni  expred  August  2S.  1979.  ARCO  no  tongar  owrts  a  working  interest  m  acreage  In  acreage  committed  thereunder,  with  the  exception  of  that  norvproducttve  portton 
of  Tract  27  below  7  650  (eel  .  .  ^  —..  ^  .„. 

"The  ony  wells  dnlled  on  the  lands  ooverad  by  ttilt  Appttoatton  have  been  plugged  ana  Applicant's  leases  have  expired  due  to  lack  of  commedcal  production. 

F*ng  Code:  A— Inilial  Sen/ioe:  B— Abandonment;  C— Amendment  to  add  acreage:  D— Amendment  to  delete  acreage:  E— Total  Succession;  F— Pwtial  Succeasion. 


[PR  Doc.  82-1016  Filed  l-l}-82;  8:4S  amj 
BNJJNO  CODE  6717-01-M 


[Docket  No.  ER82-194-000] 
Iowa  Public  Service  Co.;  Filing 

January  8. 1982. 

Take  notice  that  on  December  28, 
1981,  Iowa  Public  Service  Company 
(IPSC)  tendered  for  tiling  updated 
Exhibits  B,  C  and  E,  to  the  Transmission 
Service  and  Facilities  Agreement 
between  IPSC  and  Cedar  Falls 
Municipal  Electric  Utility,  executed  on 
October  2. 1979.  IPSC  states  that  said 
agreement  set  forth  the  facilities  to  be 
constructed  for  the  proposed 
transmission  path,  the  method  of 
payment,  the  ownership,  operation  and 
maintenance  of  the  facilities,  and 
several  other  general  provisions. 

IPSC  further  states  that  Exhibit  B 
(Supplement  2)  increases  the  total 
annual  carrying  charges  to  reflect  the 
higher  property  tax  rate  in  effect  for 

1981,  Exhibit  C  (Supplement  3)  has  been 
expanded  from  two  pages  to  three 
pages.  Page  1  has  been  updated  to  show 
the  1981  property  base  for  19  megawatts 
of  capacity.  Page  2  reflects  an  increase 
of  one  megawatt  of  capacity  by  Cedar 
Falls  and  Page  3  is  the  renumbered 
former  page  2  and  has  not  been 
otherwise  amended,  and  Exhibit  E 
(Supplement  5)  shows  the  revised 
operation  and  maintenance  expense  as 
a  percentage  of  transmission 
investment. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  in  accordance  with  55 1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  29, 

1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FK  Doc.  SZ-lOll  Filed  1-13-82: 8:45  am) 

BHima  cooE  •tit-oi-m 


[Docket  No.  ER82-203-000] 

Kansas  City  Power  &  Light  Co.;  Filing 

January  11, 1982. 

Take  notice  that  on  January  4, 1982, 
Kansas  City  Power  &  Light  Company 
(KCPL)  tendered  for  filing  Service 
Schedule  F-MPA-1  for  Transmission 
and  Subtransmission  Service  under  the 
Missouri  Participation  Agreement  dated 
June  1, 1980  between  KCPL  and  the  City 
of  Ottawa,  Kansas,  FERC  No.  90  (Docket 
No.  ER80-510). 

KCPL  states  that  the  purpose  of  this 
filing  is  to  establish  a  rate  for 
Transmission  and  Subtransmission 
Service  for  the  City  of  Ottawa,  Kansas. 

KCPL  requests  an  effective  date  of 
November  1, 1981,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  55  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  29, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


not  serve  to  make  protestants  parties  to 
the  proceeding.  i\ny  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  82-897  Filed  1-13-8Z:  a-45  am) 
BHIMO  COOE  •717-01-« 


[Docket  No.  ER82-200-000] 
Maine  Public  Service  Co.;  Filing 

January  8, 1982. 

Take  notice  that  on  December  31, 
1981,  Maine  Public  Service  Company 
(MPSC)  tendered  for  filing  a  wholesale 
rate  increase  of  $1,145,979  or  30%,  on  a 
calendar  year  1982  basis.  MPSC 
requests  that  the  filing  be  permitted  to 
become  effective  on  February  1, 1982. 
The  increase  includes  a  requested  return 
on  58%  of  jurisdictional  construction- 
work-in-progress  (CWIP).  If  the 
Conunission  does  not  permit  the  prompt 
inclusion  of  CWIP  in  rate  base,  MPSC 
requests  alternatively  that  an  interim 
increase  of  $335,137  be  permitted  to 
become  effective  February  1, 1982,  with 
the  balance  (CWIP-related)  of  the 
proposed  increase  to  be  effective  on  July 
1, 1982. 

MPSC  states  that  the  affected 
customers  are  the  Houlton  Water 
Company,  the  Van  Buren  Light  and 
Water  District  and  the  Maine  Electric 
Cooperative,  Inc. 

MPSC  requests  an  effective  date  of 
February  1, 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

MPSC  states  that  copies  of  the  filing 
have  been  served  on  the  affected 
wholesale  customers,  the  Maine  Public 
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Utilities  Commission  and  the  Maine 
Public  Advocate. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  29, 
1982.  Protests  will  be  considered  by  the 
Commissicoi  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  Hie  a  petition  to 
intervene.  Copies  of  this  Hling  are  on  Hie 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phimb, 
Secretary.    |  | 

|FR  Doc  82-1012  Piled  1-13-82:  a^K  am] 
BILLINQ  CODE  C717-0t-M 

[Docket  No.  ER82-199-000] 
Missouri  Public  Service  Co^*  FHfoig 

January  a  1982. 

Take  notice  that  on  December  31, 
1981,  Missouri  Public  Service  Company 
(MPSC)  tendered  for  filing  Amendment 
No.  6  to  the  General  Participation 
Agreement  dated  March  28, 1962. 

The  participants  to  Amendment  No.  6 
are  as  follows: 

Kansas  City  Power  &  Light  Company 

(KCPL)— Rate  Schedule  FPC  #32 
Missouri  Public  Service  Company  (MPS) — 

Rate  Schedule  FPC  #8 
The  Empire  District  Electric  Company 

(EDE)— Rate  Schedule  FPC  #73 
Kansas  Gas  and  Electric  Company  (KGE) — 

Rate  Schedule  FPC  #94 
The  Kansas  Power  and  Light  Company 

(KPL)— Rate  Schedule  FPC  #7 
Central  Telephone  and  Utilities  Corporation 

(CTU)— Rate  Schedule  FPC  #53 
Central  Kansas  Power  Company,  bic. 

(CKP)— Rate  Schedule  FPC  #2 
Sunflower  Electric  Cooperative,  Inc. 

(Sunflower) 
St.  Joseph  Light  &  Power  Company  (S)LP) — 

Rate  Schedule  FERC  #17 

MPSC  states  that  Amendment  No.  6 
adds  a  new  participant,  Board  of  Public 
Utilities,  Kansas  City,  Kansas.  A 
transmission  map.  Exhibit  A,  showing 
interconnections  as  of  January  1, 1981, 
between  the  participants  including  BPU- 
KCK. 

MPSC  further  states  that  Amendment 
No.  6  does  not  change  rates  nor  require 
any  new  facilities,  and  no  cost  of  service 
studies  have  been  undertaken. 

MPSC  requests  an  effective  date  of 
January  1, 1981. 


Any  person  desiring  to  be  heard  or  to 
protest  said  flling  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conmiission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  m  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  29, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Ptumb, 
Secretary. 

[FR  Doc.  S2-See  Fded  1-13-82: 8:45  am] 
BIUJNG  CODE  C717-01-M 


[Docket  No.  ER80-574] 

Nantahala  Power  &  Light  C04 
Compliance  FHing 

January  12, 1982. 

Take  notice  that  on  December  28, 
1981,  Nantahala  Power  and  Light 
Company  filed  a  refund  compliance 
report  piu^uant  to  the  Commission's 
November  16, 1981  order  accepting  the 
offer  of  settlement. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  on  or 
before  February  1, 1982.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  82-1013  Fikd  1-13-82:  S-4S-S2] 
MLUNG  CODE  S717-01-« 


[Docket  Na  ER82-193-000] 
Northern  States  Power  Co.;  Filng 

January  8, 1982. 

Take  notice  that  on  December  29, 
1981,  Northern  States  Power  Company 
(NSP)  tendered  for  filing  a  proposed, 
imexecuted  service  agreement  between 
NSP  and  the  City  of  Black  River  Falls, 
Wisconsin.  NSP  states  that  under  the 
proposed  service  agreement,  Black  River 
Falls  will  receive  load  pattern  power 
from  NSP  under  its  LP-1  rate  schedule 
filed  m  Docket  No.  ER81-853-000.  NSP 


requests  an  effective  date  of  February 
28, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NEL.  Washington. 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CPU  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  29, 
1982.  Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  aZ-lOH  Filed  1-13-82:  •«  ami 

BSJJNG  CODE  srir-evH 


[Docket  No.  ER82-79-000;  18  FERC  61,0101 

Ohio  Edison  Co^  Order  Accepting  for 
Filing  and  Suspending  Revised  Rates, 
Granting  Interventions,  Gr»iting 
Summary  Disposition,  and  Establishing 
Hearing  and  Price  Squeeze 
Procedures 

Issued  January  8, 1982. 

On  November  9, 1981,  Ohio  Edison 
Company  (Ohio  Edison]  tendered  for 
filing  increased  rates  for  partial 
requirements  service,  requesting  an 
effective  date  of  January  8, 1982.  The 
submittal  includes  tariff  rate  sheets  for 
Ohio  Edison's  twenty  municipal  tariff 
customers  and  identical  rate  sheets  for 
the  City  of  Oberlin.  the  company's  only 
municipal  customer  still  served  under  a 
separate  agreement  rather  than  under 
the  partial  requirements  tariff.'  The 
proposed  rates  would  increase  revenues 
by  approximately  $11,617,120  (22.88%) 
for  the  twelve  months  ending  December 
31.1982. 

Notice  of  the  filing  was  issued  on 
November  19. 1981.  with  responses  due 
on  or  before  December  4, 1981.  Ohio 
Edison's  twenty-one  municipal 
customers  (Cities)  *  filed  a  timely  protest 
protest,  petition  to  intervene,  and 
request  for  maximum  suspension. 

In  support  of  their  request  for  a 
maximum  suspension.  Cities  allege  a 


'  See  Attachment  A  for  rate  schedule 
designations. 

'Amherat.  Beach  City.  Brewster,  Columbiana. 
Cuyahoga  Falls,  Galion.  Grafton.  Hubbard.  Hudson, 
Ixxli,  Lucas,  Milan.  MonroeviUe,  Newtoo  Falls, 
Niles.  ObeHin.  Prospect  Seville.  South  Vienna. 
Wadsworth,  and  Wellington. 
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number  of  cost  of  service  improprieties, 
including:  (1)  an  excessive  rate  of  return 
on  common  equity;  (2)  inclusion  of 
excessive  pollution  control  CWIP  in  rate 
base;  (3)  excessive  O&M  expenses;  (4) 
an  excessive  claimed  allowance  for 
nuclear  fuel  disposal  costs;  (5)  improper 
inclusion  in  rate  base  of  unamortized 
nuclear  plant  abandonment  costs  and 
deferred  Quarto  mine  coal  purchase 
costs;  (6)  improper  calculation  of 
AFUDC  rates,  the  cash  working  capital 
allowance,  and  the  demand  allocator, 
(7)  use  of  an  inappropriate  capital 
structure;  and  (8]  various  improprieties 
with  respect  to  tax  calculations.  Cities 
also  allege  price  squeeze  and  suggest 
instances  of  mismanagement  and 
anticompetitive  practices.  They  contend 
that  the  revenues  produced  by  the 
proposed  rates  would  exceed  retail 
revenues  by  33%. 

Discussion 

Initially,  we  find  that  participation  in 
this  proceeding  by  the  Cities  is  in  the 
public  interest.  Accordingly,  we  shall 
grant  the  petition  to  intervene. 

Ohio  Edison  has  included  in  rate  base 
approximately  $773,148  representing 
extraordinary  unamortized  property 
losses  associated  with  its  share  of  four 
abandoned  nuclear  projects.  This 
treatment  is  contrary  to  well-established 
Commission  precedent.*  Accordingly, 
summary  disposition  will  be  ordered 
with  respect  to  this  issue.  Because  the 
revenue  impact  of  this  summary 
disposition  is  substantial  in  relation  to 
the  proposed  rate  increase,  we  shall 
require  the  company  to  refile  its  cost  of 
service  and  rates  to  exclude  these  losses 
from  rate  base. 

Our  preliminary  analysis  of  the 
proposed  rates  indicates  that  they  have 
not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
preferential  or  otherwise  unlawful.  We 
shall  therefore  accept  the  rates  for  filing, 
as  modified  by  summary  disposition, 
and  we  shall  suspend  them  as  ordered 
below. 

In  a  number  of  suspension  orders,*  we 
have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 


'E.g..  New  England  Power  Company.  Opinion  No. 
49.  Docket  No«.  E-8841.  el  at.  (July  19. 1979).  aff^d 
New  England  Power  Company  v.  FERC.  Nos.  80- 
1364,  el  al.  (D.C.  Cir.  Oclober  15. 1981). 

*£.^..  Boston  Edison  Co.,  Docket  No.  ER80-608 
(August  29. 1980)  (five  montii  suspension);  Alabama 
Power  Co..  Docket  Nos.  ER80-506.  et  al.  (August  29, 
1980)  (one  day  suspension:  Cleveland  Electric 
Illuminating  Co..  Docket  No.  ER80-'488  (August  22. 
1960]  (one  day  suspension). 


permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  beheve 
that  the  filing  may  be  unjust  and 
unreasonable,  or  that  it  might  run  afoul 
of  other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  a  maximum 
suspension  may  lead  to  harsh  and 
inequitable  results.  No  such 
circumstances  have  been  presented 
here.  Accordingly,  we  shall  suspend  the 
rates  for  five  months  to  become 
effective,  subject  to  refund,  on  June  9, 
1982. 

The  remaining  issues  raised  in  the 
petitions  to  intervene  may  be  addressed 
during  the  course  of  the  hearing  to  be 
convened  in  this  docket.  In  light  of  the 
price  squeeze  allegations  raised,  we 
shall  institute  price  squeeze  procedures 
and  phase  the  proceedings  in 
accordance  with  the  Commission's 
policy  established  in  Arkansas  Power 
and  Light  Company.  Docket  No.  ER79- 
339  (August  6, 1979).  As  we  have  noted 
in  prior  orders,  this  procedure  will  allow 
a  decision  first  to  be  reached  on  the  cost 
of  service,  capitalization,  and  rate  of 
return  issues.  If,  in  the  view  of  the 
interveners  or  staff,  a  price  squeeze 
persists,  a  second  phase  of  (he 
proceeding  may  follow. 

Finally,  we  note  that  Ohio  Edison's 
proposed  rates  are  subject  to  a  tax 
adjustment  clause.  The  implementation 
of  any  change  under  the  tax  clause  will 
require  a  timely  filing  with  the 
Commission  pursuant  to  §  35.13  of  the  ^ 
Commission's  regulations. 

The  Commission  orders: 

(A)  Ohio  Edison's  proposed  rates  are 
hereby  accepted  for  filing,  as  modified 
by  summary  disposition,  and  are 
suspended  for  five  months  from  sixty 
days  after  filing,  to  become  effective  on 
June  9, 1982.  subject  to  refund. 

(B)  Summary  disposition  is  hereby 
ordered  with  respect  to  Ohio  Edison's 
rate  base  inclusion  of  the  unamortized 
extraordinary  property  losses 
associated  with  its  shares  of  four 
abandoned  nuclear  plants.  The  company 
shall  file  a  revised  cost  of  service  and 
rates  within  thirty  (30)  days  of  the  date 
of  this  order  to  reflect  this 
determination. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act.  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  rules  of  practice  and 
procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I],  a 


public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of  Ohio 
Edison's  rates. 

(D)  The  Cities'  petition  to  intervene  in 
this  proceeding  is  hereby  granted 
subject  to  the  Commission's  Rules  of 
Practice  and  Procedure  and  the 
regulations  under  the  Federal  Power 
Act;  Provided,  however,  that 
participation  by  the  interveners  shall  be 
limited  to  the  matters  set  forth  in  their 
petition  to  intervene;  and  provided, 
further,  that  the  admission  of  such 
interveners  shall  not  be  construed  as 
recognition  that  they  might  be  aggrieved 
by  any  order  of  the  Commission  in  this 
proceeding. 

(E)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  January  8, 1982. 

(F)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  in  this  proceeding  to  be  held 
within  approximately  fifteen  days  after 
service  of  top  sheets  in  a  hearing  room 
of  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE,  Washington.  D.C.  20426.  The 
presiding  judge  is  authorized  to 
establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(G)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures  in 
this  proceeding  and  further  orders  that 
this  proceeding  be  phased  so  that  the 
price  squeeze  procedures  begin  after 
issuance  of  a  Commission  opinion 
establishing  the  rates  which,  but  for 
consideration  of  price  squeeze,  would  be 
just  and  reasonable.  The  presiding  judge 
may  order  a  change  in  this  schedule  for 
good  cause.  The  price  portion  of  this 
case  shall  be  governed  by  the 
procedures  set  forth  in  section  2.17  of 
the  Commission's  regulations  as  they 
may  be  modified  prior  to  the  initiation  of 
the  price  squeeze  phase  of  this 
proceeding. 

(H)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

Ohio  Edison  Company 

[Docket  No.  ER82-7»-000] 

Item:  Rate  Increase  for  Partial  Requirements 

Service. 
Customer  Twenty  One  Municipalities. 
Filed:  November  9, 1981. 
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DeslipMion 


(1)  Second  Revised  Sheet 
Nos.  18  »)rCNjgh  21  under 
FERC  Eleclftc  Tariff  Origi- 
nal Vokjme  No.  1  tSt^er- 
sedes  Fir^t  Revised  Sheet) 
r4os  18  tNough  21  vid 
Supptoment  N*.  1  under 
IheTwiff). 

(2)  Siif)p)emenl  No.  4  to 
Rate  Schedule  FFC  No. 
140  (Supersedes  Supple- 
menl  No  3  a*  suppletnenl- 
ecfl. 


(1)  Partial  Requireinent  ftole 
Schedule  consisling  of  lour 
sheets  (Supersedes  rates 
and  schedule  ad|ustmenl 
filed  In  Docket  Nos.  ER80- 
454  and  ER81-306-0(X). 


(2)  City  of  Obertn  Schedule 
coniiistinfl  of  tour  aheels 
(Supersedes  rates  and 
schedule  adjustment  filed 
In  Oocliet  Nos.  En80-454 
and  ER81 -306-000). 


Amherst,  Beach  City,  Brewster, 
Columbiana,  Cuyahoga  Falls,  Galion, 
Grafton,  Hubbard,  Hudson,  Lodi,  Lucas, 
Milan,  Monroeville,  Newton  Falls,  Niles, 
Oberlin.  Prospect,  Seville,  South  Vienna, 
Wadsworth  and  Wellington. 

|PR  Doc  82-899  FUed  l-13-8£  ft45  ami 
BtUJNG  COOC  8717-01-11 


[Docket  No.  RP82-17-0001 

Panhandle  Eastern  Pipe  Line  Co^ 
Proposed  Change  In  FERC  Gas  Tariff 

January  6, 1982. 

Take  notice  that  on  December  10, 
1981,  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle)  filed  increased 
transportation  rates  proposed  to  be 
effective  December  1, 1980,  to  track 
increased  transportation  rates  of 
Trunkline  Gas  Company  (Trunkline) 
which  became  effective  December  1, 
1980,  subject  to  refund  in  Docket  No. 


RP8O-106.  Subsequently,  however,  the 
increased  rates  of  Truiddine  being 
tracked  were  partially  disallowed  by 
Commission  Order  isssued  December 
18, 1981,  which  approved  a  settlement  in 
Docket  No.  RP8O-106. 

Moreover,  due  to  Panhandle's  failure 
to  file  the  subject  increase  in  a  timely 
manner,  transportation  costs  properly 
charged  to  the  affected  transportation 
customers  were  charged  to  Panhandle's 
resale  customers  under  tilings  made 
pursuant  to  Article  VI  of  the  settlement 
in  Docket  No.  RP80-78. 

Panhandle  states  that  the  proposed 
increases  involve  eleven  agreements 
under  which  Panhandle  and  Trunkline 
jointly  transport  natural  gas  for  several 
customers  and  under  which  Panhandle, 
acting  as  on  accounting  conduit,  handles 
the  billing  of  such  customers  on  behalf 
of  Tnmkline, 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  20, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 

Appendix 


become  a  party  must  file  a  petition  to 
intCirvene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-1015  Filed  1-13-82: 8c45  aa| 
BILUN6  COOC  C717-«1-ll 


[Docket  Nos.  RP81-1 1»-002,  et  aL) 

Panhandle  Eastern  Pipe  Line 
Company,  et  al.  Filing  of  f>ipeline 
Refund  Reports  and  Refund  Plans 

January  7, 1982. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Sti^t.  NE. 
Washington,  D.C.  20426,  on  or  before 
January  22, 1982.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  pubUc 
inspection. 
Lois  D.  CaaheD. 
Acting  Secretary. 


1  '                 1 

Fling^ 

Company 

Docket  No. 

T»pe«no 

December  11.  1981 

Panhandle  Eastern  Pipe  Line  Co — 

FVxrim  Gas  TrnnsfTwffiion  Co 

pPfti.ii<»-00? 

LfUTiapaii 

December  16.  1081 

Rpni-ipd.nni                                          

LFUTiVport 

December  17  1961 

Aflran*iA<  1  rxw^^^e  Gas  Co         ...» n 

ppfli-ini-nrv; 

LFUT  report 

December  17  1961 

Fn«lAm  ^iwA  Natiiml  (ita  Co 

RPft7-1 1  -OCU 

Report 
IfUT  report 

December  17  1961 

Easteni  Shorf  ^^aturnf  c^  Co                           

RPR9-9«unnn 

December  18.  1981 

f»>TT.inA 

Raport 

December  21.  1961 

AMit>nmfli-T^»nnpss«te  Natural  (>as  Co _ ,     ,    , 

BPRi-ip«--nr»<i 

December  21   1981 

r,onv^i*rt4»t«ri  f^s  ^'PP*y  Corp             .      .. 

PPB(VJ!1-/11?»       

Report 

December  21.  1981 

Cofiso'trtpted  f^fls  Syf>p*y  Cofp « ■ 

Rpfl1-114..n01  

December  21.  1981  

^^hifrpnrflhifrQ  fV^  TrfinQmi^Qion  QOfp 

RP«i?-?i»-nnr)  

LFUTt«port. 

December  21.  1981 

Sec  Rot)»n  P^>e*loe  Co ^ «- -- -  - -  - -  - 

TransconlinentaJ  Gas  Pipe  Line  Corp — 

RPflO-5S-002 

Report 

December  21.  1981 

RP81-12S-001 

LFUT  report 

|FR  Doc  82-1000  Filed  1-13-82;  8:45  am| 
BltUNG  CODE  6717-01-M 


(Docket  Na  ID-1851-001] 
John  W.  Powers;  Application 

January  11, 1982. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  December  24, 
1981,  John  W.  Powers  filed  an 
application  pursuant  to  section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Treasurer,  Niagara  Mohawk  Power 
Corporation 


Treasurer,  St.  Lawrence  Power  Company 
Director,  Beebee  Island  Corporation 
Treasurer,  Beebee  Island  Corporation 
Director,  HYDRA-CO  Enterprises.  Inc. 
Treasurer,  Moreau  Manufacturing 

Corporation 
Assistant  Treasurer,  MM  Uranium,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Sti^et,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.10).  All  such  petitions  or 


protests  should  be  filed  on  or  before 
February  5, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

fFR  Ddc.  82-1017  Filed  1-13-82:  8:45  am) 
BIUJNQ  CODE  triT-OI-M 
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[Docket  No.  ER82-192-000] 

Public  Service  Co^  of  Indiana; 
Cancellation 

January  11, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  28, 
1981,  Public  Service  Company  of  Indiana 
(PSCI)  tendered  for  filing  a  notice  of 
cancellation  of  an  agreement  between 
Town  of  Edinburgh,  Indiana  and  PSCI 
under  the  provisions  of  FERC  Electric 
Tariff  Original  No.  1.  PSCI  states  that 
the  agreement  provided  for  the 
temporary  supply  of  the  total  electrical 
requirements  of  a  retail  customer  of  the 
Town  of  Edinburgh  until  the  retail 
customer  was  electrically  connected  to 
the  Town  of  Edinburgh's  distribution 
system. 

PSCI  further  states  that  as  of 
November  18, 1980,  electric  service  was 
discontinued  at  the  temporary  point  per 
the  Town  of  Edinburgh's  request. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington, 
D.C.  20426,  in  accordance  with  5§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  29, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  82-1001  Filed  1-13-82:  8:48  am) 
BILLUta  CODE  S717-01-M 


[Docket  No.  ER82-80-000;  18  FERC  61,011] 

Public  Service  Co.  of  Oklahoma;  Order 
Accepting  for  Filing  in  Part  and 
Suspending  Revised  Rates,  Rejecting 
in  Part,  Granting  Motions  for  Summary 
Disposition  In  Part,  Granting 
interventions,  and  Establishing  Price 
Squeeze  and  Hearing  procedures 

Issued:  January  8, 1982. 

On  November  9, 1981  Public  Service 
Company  of  Oklahoma  JPSO)  tendered 
for  filing  increased  rates  for  firm  power 
service  to  ten  full  requirements  and 
eleven  partial  requirements  customers 
and  for  transmission  service  and 
thermal  energy  provided  to  the 
Southwestern  Power  Administration 


(SWPA).'  The  proposed  rates  would 
result  in  an  increase  in  revenues  of 
approximately  $8,150,000  (26.79%)  for  the 
twelve-month  period  ending  December 
31. 1982.  PSO  requests  that  these  rates 
be  made  effective  on  January  8, 1982. 

PSO  concurrently  tendered  for  filing, 
pursuant  to  §  2.16  of  the  Commission's 
regulations,  alternate  rates  which  reflect 
full  inclusion  in  rate  base  of 
construction  work  in  progress  (CWIP). 
The  proposed  CWIP-based  rates  would 
increase  revenues  by  approximately 
$13,093,970  (43.*04%)  during  calendar 
year  1982.  PSO  requests  that  these  rates 
be  permitted  to  become  effective 
prospectively  following  a  hearing. 

Notice  of  PSO's  filing  was  issued  on 
November  11. 1981,  with  responses  due 
by  December  4. 1981.  On  December  4, 
1981,  the  Secretary  of  the  Army  on 
behalf  of  the  Department  of  Defense 
(DOD)  filed  a  protest,  motion  and 
petition  to  intervene.  DOD  is  a  SWPA 
preference  customer  affected  by  PSO's 
rate  schedule  RE-6.  While  DOD  does 
not  raise  any  substantive  issues,  it 
states  that  it  will  be  directly  adversely 
affected  by  the  proposed  rate  increases 
and  it  moves  for  a  maximum  suspension 
of  PSO's  new  rates. 

On  December  4. 1981.  a  joint  petition 
to  intervene,  protest,  motion  to  reject 
and  motion  to  institute  price  squeeze 
procedures  was  filed  by  the  Oklahoma 
Municipal  Power  Authority,  the 
Municipal  Electric  Systems  of 
Oklahoma,  and  the  Municipal 
Wholesale  Customers  of  PSO 
(collectively  referred  to  as 
Municipahties).*  With  regard  to  PSO's 
cost  of  service,  the  Municipalities 
challenge  a  number  of  items  including 
(1)  the  claimed  rate  of  return  on  equity 
and  a  possible  overstatement  of  the  test 
period  equity  ratio;  (2)  test  period  fuel 
stocks,  particularly  the  stated  levels  of 
coal  stocks;  (3)  test  period  non-fuel 
O&M  expenses;  (4)  the  cash  working 
capital  allowance;  and  (5)  the 
depreciation  rates  for  certain  plant  and 
possible  improper  collection  of 
depreciation  expense  via  the  fuel 
adjustment  clause.  The  Municipalities 
also  state  that  cost  allocation,  service 


'  See  Attachment  A  for  rate  schedule  ' 

disignations. 

'The  individual  municipal  customers  of  PSO 
include  the  Qties  of  Duncan.  Comanche,  Cordell. 
Altus.  Copan,  Hominy,  Walters,  Mariow,  Frederick, 
Anadarko.  Wetumka.  Pawhuska  and  Kaw  and  the 
towns  of  Granite,  Ryan,  Olustee,  Manitou,  and 
Eldorado.  The  Oklahoma  Municipal  Power 
Authority  is  a  joint  action  power  agency  created  by 
the  Oklahoma  legislature  to  develop  sources  of 
electric  power  supply  for  public  systems.  The 
Municipal  Electric  Systems  of  Oklahoma  constitutes 
an  association  of  certain  of  the  municipal  electric 
utilities  in  Oklahoma. 


limitations,  and  tax  calculations  may 
raise  issues  to  be  pursued  at  hearing. 
In  addition,  the  Municipahties  take 
issue  with  (1)  an  80%  demand  ratchet, 
the  operation  of  which  is  characterized 
as  retroactive  ratemaking;  (2) 
availability  language  which  purportedly 
operates  as  a  resale  restriction;  (3) 
certain  rules  and  conditions  of  service 
affecting  voltage  levels  and 
discontinuation  of  service;  (4)  provisions 
of  the  tariff  permitting  PSO  to  suspend 
service  for  non-compliance  with  the 
tariff;  and  (5)  service  limitations  in  the 
supplemental  tariff  for  SWPA  services. 
The  Municipalities  request  rejection  of 
the  restrictive  resale  provision. 
Concerning  the  suspension  of  service 
language,  they  ask  the  Commission  to 
reject  such  provisions  or  to  qualify  them 
to  require  appropriate  notice  and  filing 
under  the  Federal  Power  Act.  The 
Municipalities  also  seek  rejection  of 
PSO's  CWIP-based  filing  on  the  grounds 
that  no  colorable  case  has  been 
advanced  under  section  2.16  of  the 
regulations.  Finally,  the  Municipalities 
allege  price  squeeze  and  request  a  five 
month  suspension  of  the  non-CWIP 
rates. 

On  December  4, 1981,  a  protest, 
petition  to  intervene,  and  petition  for 
suspension  and  for  hearing  was  filed  by 
the  Western  Farmers  Electric 
Cooperative  and  Kamo  Electric 
Cooperative,  Inc.  (Cooperatives).  The 
Cooperatives  raise  many  of  the  same 
cost  of  service  and  tariff  language  issues 
as  those  raised  by  the  Municipalities.  In 
addition,  the  Cooperatives  raise 
questions  concerning  PSO's  demand 
forecasting  methodology,  tariff 
provisions  excluding  PSO  from  liability 
in  certain  circumstances,  treatment  of 
certain  leasing  costs,  allocation  of 
transmission  costs  and  capacity 
reserves,  fimctionalization  of  plant  and 
administrative  expenses,  and 
classification  of  O&M  expenses  as 
between  demand  and  energy.  With 
respect  to  PSO's  CWIP-based  rates,  the 
Cooperatives  request  that  the 
Commission  take  no  action  until  the 
proceedings  in  Docket  No.  RM81-38 
have  been  completed.* 

Discussion 

The  Commission  finds  that 
participation  in  this  proceeding  by  each 
of  the  petitioners  is  in  the  public 
interest.  Accordingly,  the  petitions  to 
intervene  will  be  granted. 

The  availability  language  which  the 
intervenors  challenge  reads  as  follows: 


'Construction  Work  in  Progress  for  Public 
Utilities,  Docket  No.  RM81-3a  Notice  of  Proposed 
Rulemaking,  issued  July  27, 1981. 
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The  electric  service  provided  under 
this  rate  schedule  is  available  under 
written  contract  to  the  Municipahties 
and  Electric  Cooperatives  for  the 
exclusive  use  of  their  retail  distribution 
system  at  each  point  of  service.* 

The  Municipalities  apparently  read 
the  language  of  this  clause  to  prohibit  on 
its  face  further  wholesales  of  power 
purchased  under  this  rate  schedule.  We 
agree  with  this  interpretation  of  the 
availability  clause.*  That  being  the  case, 
the  restrictive  language  is  per  se  unduly 
restrictive  and  anti-competitive  and  is 
therefore  null  and  void.'PSO  will  be 
required  to  file  a  revised  Rate  Schedule 
RE-5  to  conform  with  this  finding. 

As  noted,  the  intervenors  also  object 
to  provisions  of  PSO's  proposed  tariff 
which  purport  to  give  the  company  the 
option  of  interrupting  service  under 
stated  conditions  with  as  Uttle  as  fifteen 
days  advance  notice.  Because  section 
205  of  the  Federal  Power  Act  requires  60 
days  notice  to  the  Commission  and  the 
public  prior  to  any  change  in  service 
(including  suspension  of  service),  we 
conclude  that  PSO's  tariff  attempts  to 
create  a  "right"  which  does  not  lawfully 
exist.'  PSO  is  advised  that  the  notice 
and  filing  required  by  statute  (as  well  as 
an  opportunity  for  Commission  review 
and  disposition]  will  be  required  prior  to 
any  anticipated  change  in  service  under 
the  tariff,  including  a  suspension  of 
service. 

We  further  note  that  PSO  has 
included  accumulated  deferred 
investment  tax  credits  (ADITC)  as  a 
separate  component  of  its  capital 
structure.  This  treatment  is  contrary  to 
well-established  Commission  precedent 
and.  therefore,  will  be  rejected. 'PSO 
will  be  required  to  refile  its 
capitalization  (Statement  AV)  to 
exclude  AIDTC. 


*  PSO  Rate  Schedule  RE^.  3rd  Revised  Sheet  No. 
100.01. 

'Similar  language  in  other  rate  schedules  also  hat 
been  so  interpreted.  See  Empire  District  Electric 
Company.  Docket  No.  ER78-591  (October  27. 1978): 
Northern  Indiana  Public  Service  Company.  Docket 
No.  ER-78-509  (November  22. 1978);  and  Gulf  States 
Utilities  Company.  Docket  No.  ER78-816  (October 
20. 1978). 

'Gulf  States  Utilities  Company,  supra. 

'  See  Central  Illinois  Public  Senrice  Company. 
Docket  No.  ERei-736  (October  3a  1961);  Missouri 
Utilities  Company.  Docket  Nos.  ER79-fi42.  et  al. 
(February  6, 1961);  Pennsylvania  Water  and  Power 
Co.  V.  F.P.C..  343  U.&  414.  422-24  (1952):  see  also  IB 
CFR  2.4  and  35.15. 

'E.g.,  Virginia  Electric  and  Power  Company. 
Opinion  No.  118  (April  10, 1981).  IS  FERC 1  61.052: 
Carolina  Power  and  Light  Company.  Opinion  Na  19 
(August  2, 1979):  Public  Service  Company  of  New 
Mexico.  Docket  No.  ER81-187-O00  (February  27. 
1981),  14  FERC  \  61,194:  Public  Service  Company  of 
Oklahoma.  Docket  No.  ER7S-611  (October  IZ  1978): 
Virginia  Electric  and  Power  Company,  Docket  No. 
ER7B-522  (August  30, 1978). 


Our  analysis  indicates  that  PSO's 
non-CWIP  rates  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly 
^discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  proposed  rates  for  filing, 
as  modified  by  summary  disposition, 
and  we  shall  suspend  them  as  ordered 
below. 

In  a  number  of  suspension  orders,'  we 
have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  fiUng  may  be  tmjust  and 
unreasonable  or  that  it  might  nm  afoul 
of  other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results. 

Such  circumstances  have  been 
presented  here.  While  the  matters  raised 
by  the  intervenors  warrant  further 
inquiry  at  hearing,  our  preliminary 
review  suggests  that  the  proposed  rates 
may  not  produce  subsatantially 
excessive  revenues.  Under  these 
circumstances,  we  beUeve  that  a 
nominal  suspension  and  a  refund 
obligation  will  adequately  protect  the 
affected  customers  pending  a  hearing. 
Accordingly,  the  Commission  will 
suspend  the  non-CWIP  rates  for  one  day 
from  60  days  after  filing,  to  become 
effective,  subject  to  refund,  on  Jemuary 
10,1982. 

In  light  of  the  intervenors'  price 
squeeze  allegations,  we  shall  institute 
price  squeeze  procedures  and  phase 
those  procedures  in  accordance  with  the 
Commission's  policy  established  in 
Arkansas  Power  and  Light  Company, 
Docket  No.  ER79-339  (August  6, 1979). 
As  we  have  noted  in  prior  orders,  this 
procedure  will  allow  a  decision  first  to 
be  reached  on  the  cost  of  service, 
capitalization,  rate  of  return,  and  tariff 
language  issues.  If,  in  the  view  of  the 
intervenors  or  staff,  a  price  squeeze 
persists,  a  second  phase  of  the 
proceeding  may  follow. 

With  respect  to  PSO's  CWIP-based 
rates,  the  Municipalities  seek  rejection 
and  the  Cooperatives  suggest  deferral  of 
any  action  pending  the  outcome  of  the 


recently  initiated  CWIP  rulemaking.  We 
believe  the  latter  to  be  the  most 
appropriate  coiu^e  of  action.  Under  the 
present  standards  as  articulated  in 
Order  No.  555,  a  utiUty  requesting  the 
inclusion  of  CWIP  in  rate  base  "*  must 
show  clearly  and  convincingly  that  it  is 
experiencing  severe  fmancial  difficulty 
which  cannot  be  alleviated  by 
traditional  forms  of  rate  reUef  without 
materially  increasing  the  cost  of 
electricity."  Rather  than  addressing  this 
standard  in  detail,  PSO's  testimony  on 
the  CWIP  issue  deals  largely  with  the 
appropriateness  of  CWIP  regulation  as  a 
policy  matter.  However,  the  purpose  of 
the  rulemaking  proceeding  in  Docket  No. 
RM81-38  is  to  re-€X£unine  the  current 
CWIP  rules  and  the  underlying  policies 
and  standards.  In  order  to  maintain  the 
status  quo  ante  pending  further 
Commission  action  and  to  avoid  any 
prejudice  to  the  parties,  we  shall  set  for 
hearing  the  issue  of  PSO's  CWIP 
application  and  phase  that  issue  to 
follow  the  rulemaking  proceeding." 
The  Commission  orders: 

(A)  The  Cities'  request  for  rejection  of 
the  resale  restriction  in  the  availability 
provision  of  Rate  Schedule  RE-5  is 
hereby  granted. 

(B)  Summary  disposition  is  hereby 
ordered  with  respect  to  PSO's  inclusion 
of  ADITC  in  its  capitalization. 

(C)  Within  thirty  (30)  days  of  the  date 
of  this  order,  PSO  shall  file  a  revised 
Rate  Schedule  RE-^  excluding  the 
restrictive  language  contained  in  such 
rate  schedule  and  shall  file  a  revised 
Statement  AV  excluding  all  ADITC  from 
the  stated  capitalization. 

(D)  All  other  motions  for  rejection  or 
summary  disposition  are  hereby  denied. 

(E)  PSO's  proposed  non-CWIP  rates 
are  hereby  accepted  for  filing,  as 
modified  above,  and  are  suspended  for 
one  day  from  60  days  after  filing  to 
become  effective,  subject  to  refund,  on 
January  10, 1982. 

(F)  Pursuant  to  the  authority 
contained  in  and  subject  to  jurisdiction 
conferred  upon  the  Federal  Energy^ 
Regulatory  Commission  by  section 
402(a)  of  die  Department  of  Energy 
Organization  Act  and  by  the  Federal 
Power  Act,  particularly  sections  205  and 
206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  [18  CFR,  Chapter  I],  a 


'E.g.,  Boston  Edision  Company,  Docket  No.  ER80- 
506  (August  29, 1980)  (five  month  suspension): 
Alabama  Power  Company.  Docket  Nos.  ERSO-SOO, 
el  al.,  (August  29. 1960)  (One  day  suspension): 
Cleveland  Electric  Illuminating  Company,  Docket 
No.  ERBO-488  (August  22. 1980]  (one  day 
suspension). 


**Other  than  CWEP  associated  with  pollution 
control  and  fuel  conversion  facilitie*. 

"  18  CFR  2.16(b)(3). 

"See  El  Paso  Electric  Company,  Docket  No. 
ER81-426-000  (]une  3a  1961):  Central  Power  and 
Light  Company,  Docket  No.  ER81-387-O00  Quly  27, 
1961):  and  Florida  Power  and  Light  Company, 
Docket  No.  ERSl-588-000  (September  2. 1981). 
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public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
PSO's  rates  and  tariff  provisions. 

(G)  The  petitions  to  intervene  in  this 
proceeding  are  hereby  granted  subject 
to  the  Commission's  Rules  of  Practice 
and  Procedure  and  the  regulations  under 
the  Federal  Power  Act;  Provided, 
however,  that  participation  by  such 
intervenors  shall  be  limited  to  the 
matters  set  forth  in  their  petitions  to 
intervene;  and  provided,  further,  that  the 
admission  of  such  intervenors  shall  not 
be  construed  as  recognition  that  they 
might  be  aggrieved  by  any  order  of  the 
Commission  in  this  proceeding. 

(H)  We  hereby  order  initiation  of  price 
squeeze  procedures  and  further  order 
that  the  proceeding  be  phased  so  that 
the  price  squeeze  procedures  begin  after 
issuance  of  a  Commission  opinion 
establishing  the  rate  which,  but  for  a 
consideration  of  price  squeeze,  would  be 
just  and  reasonable.  The  presiding  judge 
may  order  a  change  in  this  schedule  for 
good  cause.  The  price  squeeze  portion  of 
this  case  shall  be  governed  by  the 
procedures  set  forth  in  52.17  of  the 
Commission's  regulations  as  they  may 
be  modified  prior  to  the  initiation  of  the 
price  squeeze  phase  of  this  proceeding. 

(I)  PSO's  application  for  authorization 
to  include  CWIP  in  rate  base  is  hereby 
phased  so  that  the  application  will  be 
heard  subsequent  to  the  outcome  of  the 
proceedings  in  Docket  No.  RM81-38. 

()]  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  January  10, 1982. 

(K)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
Street,  NE,  Washington,  D.C.  20426.  The 
presiding  judge  is  authorized  to 
establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  sever  the  motions  to 
dismiss)  as  provided  for  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(L)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

Public  Service  Company  of  Oklahoma;  Rate 

Schedule  Designations 

Docket  No.  ER82-8O-000 

Description:  Rate  RB-5  (Full 
Requirements). 


Sup«.  1 

Supple- 

tades 

Rale  sctiedute 

fncnl 

•uppte- 

Other  patly 

No. 

menl 
No. 

FPCNo.  168 

6 

5 

CJIyof  Altus. 

FPCNo.  188 

8 

5 

City  ot  Fredertdt 

FPC  No.  170 

8 

S 

City  ot  New  Corded. 

FPCNo.  171 

6 

5 

CHy  ol  Kaw  Oty. 

FPCNo.  188 -. 

8 

5 

Anadarko  Put))ic 
Worlia  Autherity. 

FPC  No  189 

4 

3 

Town  o1  South 
Co«eyviHo. 

FPC  No.  190...    . 

5 

4 

Townot  Mallow. 

FPCNo.  192 

8 

S 

CNy  o(  Pawfusiia. 

FEnCNo.  197 

S 

4 

WecMm  Farmers 
ElacWc 

FEHCNo.  198 

5 

4 

KAMOEIeclhc 
Cooperative 

Description:  Supplemental  Power  Contract. 


Supersedes  rale 

Rate  schedule 

schedule  (as 
aupplenienled) 

Other  party 

FERCNo.  212 

FPC  No.  193 

City  o(  Hominy. 
CrtyolCapaa 

FERCNo.  213 

FPC  No.  196..._ 

FERCNo.  214 

FERC  No.  199 

Towflol  Manitou. 

FERCNo.  215 

FERC  No.  200...- 

Oly  o«  Walters. 

FERCNo.  218 

FEHCNo  201 

Town  of  Granile. 

FEHCNo.  217.... „.. 

FEHC  No.  202 

Townol  Eldorado. 

FERCNo.  218 

FERC  No.  203 

Town  o<  Olustee 

FERCNo.  219 

FERC  No.  204 

Townol 
Comanche. 

FERC  No.  220 

FERC  No.  205.._ 

Town  ol  Ryan. 

FERC  No.  221 

FEHC  No.  206..„ 

CHy  ct  Wetumka. 

FERC  No.  222 

FERC  No.  207 

City  ol  Dwicaa 

Description:  Delivery  Point  SpedHcations. 

Supplement  No.  1  to  Rate  Schedule  FERC 
Nos.  212-222  above. 

Description:  Rate  RE-6  (Partial 
Requirements  Service). 

Supplement  No.  2  to  Rate  Schedule  FERC 
Nos.  212-222  above. 

Description:  Revised  pages  21-24  of  SWPA 
Contract. 

Other  Party:  Southwestern  Power 
Administration. 

Supplement  No.  3  to  Rate  Schedule  FERC 
No.  196  (Supersedes  Supplement  No.  2). 

|FR  Doc  82-1002  Filed  1-13-82;  ft4S  am) 
BILUNG  COOE  STIT-OI-M 


[Docket  No.  RA82-1 1-000] 

Raymond  Oil  Co.;  Filing  of  Petition  for 
Review  Under  42  U.S.C.  7194 

January  8, 1982. 

Take  notice  that  Raymond  Oil 
Company  on  January  5. 1982  filed  a 
Petition  for  Review  under  42  U.S.C. 
7194(b)  (1977)  Supp.)  from  an  order  of 
the  Secretary  of  Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 


requested  to  file  a  notice  of  participation 
on  or  before  Jan.  25, 1982,  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  January  25, 1982, 
in  accordance  with  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna,  Office  of  General  Counsel, 
Department  of  Energy,  Room  6H-025, 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000,  825  North  Capitol  St.,  NE.. 
Washington.  D.C.  20426. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-1003  Filed  1-1J-6Z;  8:46  am| 
WLUNQ  COOC  8717-01-M 


(Docket  No.  ER76-205] 

Southern  California  Edison  Co^ 
Compliance  Filing 

January  12, 1982. 

Take  notice  that  on  December  18, 
1981,  Southern  Cahfomia  Edison 
Company  filed  a  revised  cost  of  service 
and  revised  rates  to  reflect  the 
modification  set  forth  pursuant  to  the 
Commission's  letter  dated  November  16, 
1981. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  on  before 
February  1, 1982.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  BZ-10D4  Filed  l-13-«2i  8:45  am] 
BiUJNQ  COOC  8717-«t-« 
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[Docket  Nos.  G-6619-000  et  al.] 

Sun  Exploration  and  Production  Co. 
(Formerly  Sun  Oil  Co.  (Delaware)),  et 
al.;  Application  for  Amendment  of 
Certificates  of  Public  Convenience  and 
Necessity  and  for  Redesignation  of 
Rate  Schedules  To  Reflect  Change  in 
Corporate  Name 

January  13, 1982. 

Take  notice  that  Sun  Oil  Company 
(Delaware)  on  December  23, 1981, 
tendered  for  filing  an  application  for 
amendment  of  certain  certificates  of 
public  convenience  and  necessity  and 
for  redesignation  of  certain  rate 
schedules.  The  proposed  changes  woidd 
amend  each  certificate  and  rate 
schedule  to  reflect  a  change  in  corporate 
name  from  Sun  Oil  Company  (Delaware] 
to  Sun  Exploration  and  I'roduction 
Company  of  P.O.  Box  20,  Dallas,  Texas 
75221. 

These  amendments  are  necessary  to 
reflect  the  change  in  Sun  Oil  Company's 
name  to  Sun  Exploration  and  Production 
Company  accomplished  through  an 
amendment  to  the  certificate  of 
incorporation  of  Sun  Oil  Company 
(Delaware],  unanimously  approved  by 
the  stockholders  on  October  29, 1981, 
and  duly  filed  with  the  Secretary  of 
State  of  the  State  of  Delaware. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
26, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10].  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time'required  herein  if  the 
Commission  of  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  of  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 


Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FK  Doc.  82-100$  Piled  1-13-82: 8:45  am] 
BILUNO  CODE  •717-01-M 

[Docket  No.  CP82-1 14-000] 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc^  Amplication 

January  11, 1982. 

Take  notice  that  on  December  14, 
1981,  Tennessee  Gas  F>ipeline  Company, 
a  Division  of  Tenneco  Inc.  (Applicant), 
P.O.  Box  2511,  Houston,  Texas  77001, 
filed  in  Docket  No.  Cp82-114-000  an 
application  pursuant  to  Section  7(c]  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  Northern  Natural  Gas  Company, 
Division  of  InterNortH,  Inc.  (Northern), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  pursuant  to  a  gas 
transportation  agreement  dated  March 
25, 1980,  as  amended,  to  transport  up  to 
70,000  Mcf  of  natural  gas  per  day  for 
Northern's  accpimt.  It  is  stated 
Applicant  would  receive  gas  for 
Northern  from  a  point  of  receipt  at  an 
existing  point  of  interconnection  with 
Northern  on  Applicant's  West  Cameron 
192  platform,  offshore  Louisiana,  and  a 
point  of  receipt  where  volumes  are 
received  for  Northern's  account  for 
delivery  to  Southern  Natural  Gas 
Company  [Southern]  which  point  would 
be  the  Centerville  point  of  delivery,  St 
Mary  Parish,  Louisiana.  It  is  asserted 
that  the  primary  point  of  redelivery  for 
gas  received  (SNG  point  of  receipt]  at 
the  West  Cameron  Block  192  receipt 
point  is  a  point  of  interconnection  of 
Applicant  and  Houston  Pipe  Line 
Company  in  Newton  County,  Texas 
(Sabine  delivery  point).  The  alternative 
points  of  redelivery  for  such  receipt  are 
at  facilities  in  Nueces  County,  Texas 
(Agua  Dulce  delivery  point),  at  the  point 
of  interconnection  between  Applicant's 
16-inch  line  and  United  Gas  Pipe  Line 
Company's  (United)  20-inch  line  in 
Calcasieu  Parish,  Louisiana  (Iowa 
delivery  point],  at  the  point  of 
interconnection  of  United's  IS-inch  line 
with  Applicant's  Compressor  Station  47 


near  West  Monroe,  Ouachita  Parish, 
Louisiana  (West  Monroe  delivery  point), 
at  the  point  of  interconnection  of 
Applicant's  Muskrat  Line  and  United's 
30-inch  line  near  Bayou  Sale,  St.  Mary 
Parish,  Louisiana  (Centerville  delivery 
point),  at  an  interconnection  of  the 
Lirette  facilities  with  Applicant's 
facilities  at  Applicant's  Compressor 
Station  523,  Terrebonne  Parish, 
Louisiana  (Cocodrie  delivery  point).  It  is 
submitted  that  volumes  received  at  the 
SNG  point  of  receipt  for  additional 
service  by  Applicant  for  Northern  would 
be  delivered  to  Southern  for  Northern's 
account  at  either  Rose  Hill,  Mississippi, 
Pugh,  Mississippi,  or  other  mutually 
agreeable  points.  Applicant  states  that  a 
portion  of  the  transportation  volume  up 
to  50,000  Mcf  per  day  may  be  retendered 
to  Applicant  by  Northern  at  the  SNG 
point  of  receipt  to  be  dehvered  to 
Southern  for  Northern's  account. 

The  transportation  agreement 
provides  that  Northern  would  pay 
Applicant  a  volume  charge  equal  to  the 
product  of  7.62  cents  per  Mcf  for  the 
Sabine  delivery  point,  30.18  cents  per 
Mcf  for  the  Agua  Dulce  delivery  point. 
4.39  cents  per  Mcf  for  the  Iowa  delivery 
point,  13.85  cents  per  Mcf  for  the  West 
Monroe  delivery  point  10.22  cents  per 
Mcf  for  the  Centerville  delivery  point 
and  13.23  cents  per  Mcf  for  the  Cocodrie 
delivery  point,  for  volumes  retendered  to 
Applicant  at  the  SNG  point  of  receipt  for 
further  transportation,  the  agreement 
provides  for  a  charge  of  17.05  cents  per 
Mcf  for  the  Rose  Hill  dehvery  point  or 
21.36  cents  per  Mcf  for  the  Pugh  delivery 
point  in  each  case  multiplied  by  the  total 
volume  of  gas  received  by  Applicant  for 
the  account  of  Northern  during  the 
month  for  delivery  at  each  such  point  It 
is  asserted  that  the  agreement  also 
contains  a  provision  for  a  minimum 
monthly  bill  and  a  provision  that 
Northern  would  provide  Applicant 
various  volumes  of  natural  gas  to 
compensate  Applicant  for  its  fuel  and 
use  requirements. 

It  is  explained  that  the  proposed 
service  would  provide  Northern  with  a 
means  of  transporting  an  additional 
supply  of  natural  gas  without  having  to 
construct  and  operate  additional 
facilities.  It  is  stated  that  the  proposed 
service  would  be  rendered  only  when 
Applicant's  operating  conditions  permit 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  1, 1982,  file  with  die  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
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procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-1008  Filed  1-13-82: 8:46  amj 
BHJJNQ  COOe  8717-01-11 


[Docket  No.  CP82-123-000] 
Transwestem  Pipeline  Co.;  Application 

lanuary  11, 1982. 

Take  notice  that  on  December  17, 
1981,  Transwestem  Pipeline  Company 
(Applicant),  P.O.  Box  2521,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP82- 


123-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  pubhc  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  natural  gas  facilities, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  specifically  proposes  to 
construct  and  operate  35.7  miles  of  20- 
inch  pipeline  and  related  facilities 
originating  on  Applicant's  30-inch 
mainline  in  Chaves  County,  New 
Mexico,  and  extending  north  through 
Chaves  County  and  into  DeBaca  County, 
New  Mexico.  Applicant  also  proposes  to 
construct  and  operate  three  compressors 
of  up  to  1,100  horsepower  each  to  be 
located  in  Chaves  County,  New  Mexico, 
near  the  origin  point  of  the  20-inch 
pipeline. 

It  is  stated  that  the  compression 
would  be  installed  to  boost  the  pressure 
of  the  proposed  pipeline  system  to  that 
of  Applicant's  existing  30-inch  mainline. 
Applicant  explains  that  the  pipeline  has 
been  sized  for  a  design  capacity  of 
approximately  145,000  Mcf  per  day  but 
would  accommodate  a  maximum  of 
188,000  Mcf  per  day  with  standby 
equipment  operating. 

Applicant  asserts  that  the  proposed 
project  would  permit  Applicant  to  attach 
significant  quantities  of  natural  gas 
which  are  presently  being  developed  in 
the  Abo  producing  trend  of  Chaves  and 
DeBaca  Counties,  New  Mexico. 

It  is  averred  that  the  estimated  total 
cost  for  the  proposed  facilities  is 
$23,586,900  which  would  be  fmanced 
initially  by  Applicant  with  funds  on 
hand,  borrowings  under  Applicant's 
revolving  credit  arrangements  or  short- 
term  financing.  Applicant  submits  that 
permanent  financing  would  be 
undertaken  as  part  of  Applicant's 
overall  long-term  financing  program  at  a 
later  date. 

Any  person  desiring  to  be  heard  or  to 


make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  1, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20428,  a  petition  to 
intervene  or  a  protest  in  accordance    — 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  82-1018  FIM  1-13-82:  8:45  am| 
MXMG  COOE  6717-01-M 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  January  29, 
1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  IVoduction  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-1019  Filed  1-13-82:  8:45  am] 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (]D]  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  January  19, 
1982. 

Categories  with  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservior 

102-5:  New  reservior  on  old  OSC  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secrelary. 

|FR  Doc.  82-1020  Filed  1-13-82:  a'4S  ami 
BILLING  CODE  6717-01-M 
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Office  of  Hearings  and  Appeals 

Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  DOE. 

action:  Notice  of  implementation  of 
special  refund  procedures  and 
solicitation  of  further  comments. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  to  be 
followed  in  refunding  over  $21  million  in 
consent  order  funds.  These  funds  were 
obtained  from  25  different  Hrms  and 
individuals  in  settlement  of  enforcement 
proceedings  brought  by  the  Office  of 
Enforcement  [now  the  Office  of  Special 
Counsel]  of  the  Department  of  Energy. 

DATES  AND  ADDRESSES:  Applications  for 
refund  must  be  postmarked  on  or  before 
April  14, 1982,  and  should  be  addressed 
to  Alfred  B.  Alkek  et  al  Consent  Order 
Refund  Proceeding,  Office  of  Hearings 
and  Appeals,  Department  of  Energy, 
2000  M  Street.  N.W.,  Washington,  D.C. 
20461.  Further  comments  must  be 
postmarked  on  or  before  February  16, 
1982,  and  should  also  be  addressed  to 
the  Office  of  Hearings  and  Appeals, 
Department  of  Energy,  2000  M  Street, 
N.W.,  Washington,  D.C.  20461. 
Apphcations  and  comments  should  refer 
to  Case  No.  DFF-0002. 

FOR  FURTHER  INFORMATION  CONTACT 

Thomas  O.  Mann,  Deputy  Director, 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  2000  M  Street, 
N.W..  Washington,  D.C.  20461,  (202)  653- 
3137. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  {  205.282(c)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(c).  notice  is  hereby  given  of  the 
issuance  of  the  final  decision  and  order 
set  out  below.  The  final  decision  and 
order  relates  to  consent  orders  entered 
into  by  Alfred  B.  Alkek  and  23  other 
firms  and  individuals  and  a  remedial 
order  issued  to  James  M.  Forgotson.  The 
names  of  the  parties  and  amount  of  each 
consent  order  are  fisted  in  the  decision. 
All  25  parties  are  producers  or  resellers 
of  crude  oil.  Pursuant  to  the  consent 
orders,  these  parties  have  agreed  to 
make  refunds  totaling  over  $21  million 
with  respect  to  violations  of  DOE  crude 
oil  pricing  regulations  alleged  to  have 
occurred  at  various  times  between  1973 
and  1978. 


The  Office  of  Hearings  and  Appeals 
had  previously  issued  a  proposed 
decision  and  order  which  tentatively 
established  a  two-stage  refimd 
procedure  and  solicited  comments  from 
interested  parties  concerning  the  proper 
dispostion  of  the  oonsent  order  funds. 
The  proposed  decision  and  order 
discussing  the  distribution  of  funds 
obtained  through  these  consent  orders 
was  issued  on  May  8, 1981.  46  FR  26681 
(1981). 

The  final  decision  and  order  reflects 
our  analysis  of  comments  received  from 
interested  parties.  As  we  indicate  in  the 
final  decision,  applications  for  refund 
from  the  consent  order  funds  may  now 
be  filed.  Applications  will  be  accepted 
provided  they  are  postmarked  no  later 
than  April  14, 1982.  See  10  CFR  205.283. 
We  will  accept  apphcations  from  all 
claimants  that  can  affirmatively 
demonstrate  that  they  have  been 
directly  injured  by  the  violations  alleged 
in  the  consent  orders.  A  detailed 
discussion  of  what  information  a  party 
must  provide  in  order  to  assert  a 
successful  claim  is  set  forth  in  the  final 
decision  and  order  appended  to  this 
notice. 

The  final  decision  additionally 
discusses  the  comments  received  in 
response  to  the  portion  of  the  proposed 
decision  and  order  concerning  the  funds, 
if  any,  which  may  remain  after  all 
meritorious  claims  have  been  paid.  It 
states  DOE'S  views  that  the  funds 
remaining  after  completion  of  the  first- 
stage  proceeding  may  be  apportioned 
among  state  governments,  or  may  be 
deposited  into  the  United  States 
Treasury.  The  final  decision  reaches  no 
determination  with  regard  to  the 
disposition  of  any  funds  in  the  second 
stage  of  the  proceeding,  however, 
because  the  most  appropriate 
disposition  of  the  remaining  funds  may 
be  determined,  to  a  great  extent,  by  the 
amount  of  money  that  remains  after  the 
first  stage  of  the  proceeding.  Instead,  the 
final  decision  solicits  further  comments 
on  the  appropriate  distribution  of  these 
funds. 

Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  postmarked  on  or 
before  February  16, 1982  and  should  be 
addressed  to  the  address  set  forth  at  the 
beginning  of  that  notice.  All  comments 
received  in  this  proceeding  will  be 
available  for  public  inspection  In  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals^  between  the 
hours  of  1:00  to  5:00  p.m.,  Mooday 
through  Friday,  except  Federal  holidays. 


Issued  in  Washington.  D.C,  )anuary  6. 
1982. 

George  B.  Broznay, 

Director,  Office  ofHemrings  and  Appeals. 

Decision  and  Order  of  the  Department  of 
Energy 

Special  Refund  Procedures 

January  6, 1082. 

Name  of  Petitioner:  Office  of 

Enforcement,  Economic  Regulatory 
Administration:  In  the  Matters  of 
Alfred  B.  Alkek  and  others  listed  in 
Appendix  A 

Dates  of  Filing:  April  19, 1979,  and 
others  listed  in  Appendix  A 

Case  Numbers:  DFF-0002  and  others 
hsted  in  Appendix  A 

This  proceeding  concerns  Petitions  for 
the  Implementation  of  Special  Refund 
Procedures  submitted  to  the  Office  of 
Hearings  and  Appeals  pursuant  to  10 
CFR  Part  205,  Subpart  V,  by  the 
Economic  Regulatory  Administration's 
Office  of  Enforcement  (OE).  [1)  In  the 
petitions,  OE  requests  that  the  Office  of 
Hearings  and  Appeals  establish 
procedures  for  the  disposition  of  over 
$21  million  obtained  by  the  DOE  in 
connection  with  consent  orders  entered 
into  by  Alfred  B.  Alkek  and  the  other  23 
firms  and  individuals  listed  in  Appendix 
A,  and  a  remedial  order  issued  to  James 
M.  Forgotson.  [2)  The  consent  orders 
settled  DOE  claims  that  these  firms 
violated  the  DOE  Mandatory  Petroleum 
Price  Regulations  found  in  6  CFR  Part 
150  and  10  CFR  Part  212.  The  funds  are 
now  being  held  in  escrow  pending 
receipt  of  instructions  from  the  OHA 
regarding  their  distribution. 

In  four  previous  decisions,  the  Office 
of  Hearings  and  Appeals  accepted 
jurisdiction  over  the  refund  amounts 
involved  in  this  proceeding.  Office  of 
Enforcement,  8  DOE  182,516  (1981)  (all 
cases  except  Alkek,  Delta,  Enserch, 
Forgotson  and  Puenther);  Office  of 
Enforcement,  8  DOE  182,515  (1981 ) 
(Forgotson,  Delta,  and  Enserch  cases): 
Office  of  Enforcement,  6  DOE  182,571 
(1980)  (Guenther  case);  Office  of 
Enforcement,  4  DOE  182,574  (1979) 
(Alkek  case). 

On  May  8, 1981,  the  Office  of  Hearings 
and  Appeals  issued  a  Proposed  Decision 
and  Order  which  tentatively  established 
special  refund  procedures  to  be  used  in 
adjudicating  claims  to  the  consent  order 
funds  and  solicited  comments  from 
interested  parties  concerning  the  proper 
disposition  of  the  funds.  46  FR  26681 
(May  14, 1981).  In  that  determination  we 
tentatively  established  a  two-stage 
refund  procedure.  We  stated  that  In  the 
first  stage  of  the  process  we  would 
consider  Applications  for  Refund  made 
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by  parties  who  believed  they  could 
show  a  demonstrable  injury  arising  from 
the  violations  alleged  in  the  consent 
orders.  In  addition,  we  proposed  a 
second-stage  procedure  which  would 
apply  in  the  event  ^at  the  consent  order 
funds  were  not  exhausted  by  claims 
paid  in  the  first  stage  of  the  refund 
process.  For  the  second  stage  we 
proposed  a  scheme  through  which  the 
funds  could  be  distributed  to  ultimate 
consumers  of  petroleum  products 
through  state  governments  on  the  basis 
of  average  use  of  petroleum  products 
within  a  state  during  the  period  1973 
through  1978. 

The  focus  of  this  decision  is  the 
establishment  of  the  procedures  to  be 
employed  for  filing  claims  in  the  Hrst 
stage  of  the  refund  process.  This 
decision  will  discuss  the  special 
circumstances  involved  in  these 
proceedings,  and  then  outline  in  general 
terms  which  parties  may  be  able  to 
estabUsh  that  they  are  entitled  to  a 
portion  of  the  consent  order  funds,  and 
what  types  of  information  they  should 
submit  in  connection  with  their 
Applications  for  Refund.  In  establishing 
these  requirements,  we  will  address 
comments  filed  in  response  to  the  first 
stage  proposal  in  the  May  8  Proposed 
Decision.  This  Decision  will  also  briefly 
address  the  second  stage  of  our  refund 
proposal  and  the  comments  filed  in 
response  to  that  proposal. 

I.  Background 

We  described  the  background 
surrounding  the  consent  order  funds 
involved  here  in  detail  in  the  May  8 
Proposed  Decision  and  Order.  Office  of 
Enforcement,  No.  DFF-0002.  slip  op.  at 
2-3  (proposed  decision)  (May  8, 1981) 
(hereinafter  cited  as  Proposed  decision), 
46  FR  26661.  28682.  As  we  stated  in  that 
determination  the  consent  orders  in  this 
proceeding  resulted  from  audits  or 
investigations  conducted  by  the  DOE 
and  its  predecessor  agencies.  As  a  result 
of  these  audits,  the  DOE  enforcement 
authorities  alleged  that  the  parties  in 
these  cases  were  involved  in  sales  of 
crude  oil  at  prices  in  excess  of  the 
ceiling  prices  permitted  by  the  DOE 
Mandatory  Petroleum  Price  regulations 
set  forth  in  6  CFR  Part  150  and  10  CFR 
Part  21Z  Each  party  except  one  against 
whom  enforcement  action  was  taken 
has  settled  the  outstanding  compliance 
proceeding  by  executing  a  consent 
order.  See  10  CFR  205.199]. 

The  types  of  violations  allegedly 
committed  by  the  parties  that  entered 
into  the  consent  orders  involved  in  this 
proceeding  fall  into  three  broad 
categories.  Most  of  the  violations 
alleged  concern  firms  that  were 
"producers"  of  crude  oil  as  defined  in  10 


CFR  212.31.  These  firms  were  alleged  to 
have  sold  domestic  price-controlled  oil 
at  uncontrolled  prices.  Specifically,  they 
were  alleged  to  have  incorrectiy 
certified  "old"  price-controlled  crude  oil 
as  "new"  or  "stripper  well"  oil  subject 
to  less  stringent  price  controls.  The  firms 
were  therefore  alleged  to  have 
overcharged  purchasers  by  the  amount 
per  barrel  which  represents  the 
difference  between  "new"  or  "stripper 
well"  prices  and  the  ceiling  price 
permitted  for  "old"  oil.(J) 

The  second  type  of  alleged  violation 
concerns  four  producers  that  were 
alleged  to  have  miscertified  "old"  oiL 
These  producers  additionally  sold  oil  for 
which  the  "base"  or  May  15, 1973  price 
was  incorrectiy  computed.  Thus  this 
crude  oil,  though  properly  certified,  was 
sold  at  a  price  higher  than  that 
permitted  by  the  regulations.(4)  The 
third  type  of  alleged  violation  concerns 
parties  which  were  not  producers  of 
crude  oil.  These  parties  were  alleged 
either  to  have  been  resellers  of  crude  oil 
that  miscertified  "old"  crude  oil  and 
sold  it  as  "new"  or  imported  oil,  or  to 
have  been  parties  that  received 
commissions  for  their  participation  in 
schemes  in  which  they  arranged  for 
others  to  miscertify  crude  oil.(5) 

In  all  but  one  case,  these  parties  have 
entered  into  consent  orders  with  the 
DOE  or  the  Department  of  Iu8tice.(6)  In 
each  consent  order,  the  government 
agreed  to  terminate  the  pending 
investigation  and  administrative  or 
judicial  proceeding,  and  the  parties 
agreed  to  remit  a  stipulated  sum  of 
money  to  the  EKDE.  The  terms  contained 
in  each  consent  order,  including  the 
amount  of  the  monetary  settlement, 
were  arrived  at  through  negotiation. 
Although  the  amount  of  money  remitted 
to  the  DOE  can  be  viewed  as  based  in 
part  upon  the  magnitude  of  the 
violations  alleged  by  the  government, 
additional  factors — such  as  each  party's 
views  as  to  the  probable  length, 
expense,  and  success  of  litigation — 
would  normally  influence  the  size  of  the 
monetary  settlement.  In  addition,  the 
parties'  knowledge  of  ongoing  audits 
would  also  be  reflected  in  the  negotiated 
setUements.  Because  of  these  factors, 
each  of  the  consent  orders  contains  a 
stipulation  that  the  DOE  does  not  find 
that  a  violation  of  the  regulations 
actually  occuired.  Thus,  the  consent 
orders  involved  in  this  proceeding 
cannot  be  considered  to  be 
adjudications  on  the  merits  of  the 
violations  alleged  against  the  parties 
that  entered  them,  and  the  amounts  of 
the  violations  alleged  in  charging 
doctmients  previously  issued  to  the 
firms  involved  bear  only  an  attenuated 


relationship  to  the  funds  obtained  by  the 
DOE. 

As  stated  above,  the  May  8  Proposed 
Decision  tentatively  established  a  two- 
stage  refund  procedure  for  the  consent 
order  funds.  In  that  decision,  we  noted 
that  all  parties  theoretically  injured  by 
the  violations  would  not  necessarily  be 
entitied  to  refunds.  Instead,  only  those 
parties  who  could  demonstrate  they 
were  adversely  affected  by  the  alleged 
violations  would  be  appropriate  refund 
recipients.  We  explained  that  in  prior 
decisions  involving  special  refund 
procedures  we  had  defined  an  injured 
piuYihaser  to  be  any  purchaser  which 
could  show  that  it  purchased  petroleum 
products  sold  by  the  party  that  entered 
into  the  consent  order  and  which  could 
demonstrate  that  it  did  not  pass  on  all 
overcharges  to  subsequent  purchasers. 
See,  e.g..  Office  of  Enforcement,  8  DOE 
182,597  (1981)  (hereinafter  cited  as 
Vickers).  We  pointed  out  that  the 
entities  which  appeared  to  be  most 
directiy  affected  by  the  alleged  crud&oil 
price  violations  in  the  consent  orders 
involved  in  this  proceeding  are  refiners 
that  directly  purchased  the  crude  oil 
which  was  the  subject  of  the  individual 
consent  orders,  and  the  other  refiners 
that  participated  in  the  Entitlements 
Program,  10  CFR  211.87.  However,  we 
stated  our  tentative  view  that  these 
entities  might  not  be  the  most 
appropriate  recipients  of  the  total  pool 
of  refund  money  available.  We  reached 
this  position  because  the  effects  of  crude 
oil  pricing  violations  were  generally 
spread  by  the  Entitlements  Program 
through  the  entire  United  States  and 
among  all  domestic  refiners.  In  this 
regard  we  pointed  out: 

Because  of  the  manner  in  which  the 
Entitlements  Program  operated,  the  eEFects  of 
the  miscertifications  were  spread  among  all 
domestic  refiners.  Miscertifications  caused 
price-controlled  crude  oil  to  disappear.  This 
disappearance  caused  the  volume  of  old  oil  to 
be  distributed  tlirough  die  Entitlements 
Program  to  decline  and  caused  the  DOSR 
[domestic  old  oil  supply  ratio]  to  be  reduced. 
Thus,  refiners  who  included  more  than  the 
national  average  percentage  of  price- 
controlled  oil  in  their  crude  oil  receipts  and 
runs  to  stills  had  to  purchase  a  greater 
number  of  entitlements.  Similarly,  refiners 
with  less  than  the  national  average 
percentage  of  price-controlled  crude  oU  had 
fewer  entitlements  to  sell.  As  a  result  every 
refiner's  cost  of  crude  oil  was  increased. 
Thus,  all  refiners  were  affected  by  the  alleged 
miscertification  violations  involved  in  the 
Consent  Orders.  To  the  extent  the  refiners 
pass  through  these  increased  costs  to 
customers,  the  customers  who  purchased 
refined  products  were  harmed  by  the 
miscertifications.  See  Getty  Oil  Ok  1  DOB 
180,102  (1977). 
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Proposed  Decision,  slip  op.  at  5-6,  46 
FR  26683  (emphasis  in  original). 
From  this  we  articulated  two 
preliminary  views.  First,  we  explained 
that  because  of  the  operation  of  the 
Entitlements  Program,  refiners  that 
purchased  crude  oil  from  the  parties  that 
had  signed  these  consent  orders  were 
not  injured  in  a  manner  distinct  from  all 
other  refiners.  This  is  because  the 
amount  the  individual  refiners  paid  in 
excess  of  the  controlled  price  for  the 
miscertified  crude  oil  was  balanced  by 
the  extra  benefits  they  received  by  the 
operation  of  the  Entitlements  Program. 
Thus,  we  reasoned  that  if  all  refiners  as 
a  group  were  not  appropriate  refund 
recipients,  individual  refiners  which 
directly  purchased  the  crude  oil 
involved  also  would  not  be  appropriate 
refund  recipients.  Id.,  slip  op.  at  6,  46  FR 
at  26683.  Secondly,  we  stated  that 
through  the  operation  of  the 
Entitlements  Program,  all  refiners  lost 
benefits  as  a  result  of  the 
miscertifications  of  crude  oil.  We  noted 
that  to  some  extent  the  refiners 
probably  passed  on  these  increased 
costs  to  subsequent  purchasers.  Also,  to 
the  extent  these  costs  were  not  passed 
on,  we  stated  that  because  of  such 
factors  as  the  accumulation  of  refiners' 
banks  of  increased  costs,  changes  in 
supplier/purchaser  relationships,  and 
the  fluctuation  of  prevailing  crude  oil 
costs  and  price  levels  during  the 
relatively  lengthy  period  covered  by  the 
consent  orders,  it  would  be  extremely 
burdensome  to  oompute  with  precision 
the  degree  to  which  each  refiner 
absorbed  any  increases  in  costs 
engendered  by  the  miscertifications.  We 
therefore  questioned  the  practicality  of 
channeling  the  consent  order  funds  to 
Entitlements  Program  participants.  Id. 
We  also  noted  that  the  decontrol  of 
crude  oil  was  another  factor  which 
weighed  against  making  refunds  directly 
to  the  refiners  that  purchased  the  crude 
oil  or  to  all  refiners  that  participated  in 
the  Entitlements  Program.  We  observed 
that  had  the  DOE  regulatory  scheme  still 
been  in  effect  any  refunds  which  a 
refiner  received  would  have  been 
reflected  as  a  decrease  in  the  cost  of 
crude  oil  and  may  have  affected  its 
maximum  lawful  selling  prices  of 
covered  products.  In  this  manner,  the 
parties  further  down  the  distribution 
chain  that  were  likely  to  have  been 
adversely  affected  by  the  alleged 
overchai^es  would  have  received  some 
benefit  associated  with  the  refunds. 
However,  since  decontrol  occurred  on 
January  28. 1981.  the  mechanism  of  price 
rollbacics  is  of  doubtful  effectiveness. 
Id.,  slip  op.  at  7„46  FR  26683. 


We  did  note,  however,  that  certain 
identifiable  parties  might  be  able  to 
show  demonstrable  injury  from  the 
alleged  violations.  We  found  thai  one 
such  class  of  potentially  injured  parties 
was  the  group  of  direct  purchasers  or 
refiners  that  obtained  crude  oil  fit>m  the 
parties  which  entered  into  consent 
orders  in  which  an  impropier 
computation  of  the  base  price  for  crude 
oil  was  alleged.  We  noted  that  because 
this  oil  appeared  to  be  properly 
certified,  the  alleged  overcharges  were 
not  passed  through  the  mechanism  of 
the  Entitlements  Program.  We  stated 
that  these  direct  purchasers  and  refiners 
thus  may  have  borne  the  effect  of  such 
overcharges  and  may  be  eligible  for 
refunds  to  the  extent  that  they  could 
show  that  the  alleged  overcharges  were 
not  passed  through  to  subsequent 
purchasers.  Id. 

Refiners  were  additionally  included  in 
the  second  class  of  potentially  injured 
parties  we  identified.  This  class  is 
composed  of  refiners  that  obtained 
crude  oil  from  parties  that  entered  into 
consent  orders  concerning  violations 
alleged  to  have  occurred  befwe  the 
commencement  of  the  Entitlements 
Program  on  November  1, 1974.  Because 
the  effects  of  these  overdiarges  has  not 
been  passed  through  the  Entidements 
Program,  we  stated  that  these  refiners 
were  directly  affected  and  may  have 
absorbed  the  effects  of  the  alleged 
overcharges.  Thus  we  concluded  that 
refiners  in  this  class  could  be  eligible  for 
refunds  to  the  extent  they  couid  show 
that  they  did  not  pass  these  increased 
costs  on  to  subsequent  purchasers.  Id. 

We  also  stated  that,  for  periods 
subsequent  to  November  1. 1974, 
refiners  and  subsequent  purchasers  that 
obtained  crude  oil  or  refined  products 
produced  or  sold  by  the  parties  that 
entered  into  the  consent  orders  involved 
in  the  proceeding  could  be  eligible  for 
refunds  if  they  could  show  that  the 
Entitlements  Program  did  not  negate  the 
adverse  effects  caused  by  the  alleged 
violations  and  if  they  could  accurately 
calculate  the  impact  of  those  effects  on 
them.  Id.,  slip  op.  at  8  &  n.12. 44  FR 
26683.  Finally,  we  noted  that  if  oar 
tentative  condusions  were  correct,  the 
effects  of  the  alleged  overcharges  were 
spread  among  all  refiners  by  the 
Entitlements  Program  and  were  largely 
passed  on  by  thnn  and  subsequent 
purchasers,  in  this  case,  the  effects  of 
the  alleged  overcharges  would  actually 
have  been  borne  by  all  ultimate 
consumers  of  refined  products.  Thus,  we 
determined  that  consimiers  could  also 
be  appropriate  refund  recipients.  Id.  We 
stated  that  instructions  for  the  filing  of 
refunds  for  all  potentially  aggrieved 


parties  would  be  provided  in  a  final 
decision. 

In  a  separate  section  of  the  May  8 
Proposed  Decision,  we  considered  ways 
of  distributing  whatever  funds  remained 
after  appropriate  refunds  to  first-stage 
claimants  have  been  made.  We 
proposed  that  these  funds  should  be 
apportioned  among  state  governments  to 
reflect  each  state's  level  of  petroleum 
consumption  between  1973  and  1978,  the 
years  in  which  the  violations  were 
alleged  to  have  occurred.  Id.,  slip  op.  at 
9-10,  46  PR  26684.  We  chose  to 
distribute  the  money  to  state 
governments  because  we  believed  that 
they  would  be  able  to  design  a 
distribution  scheme  for  the  refund 
proceeds  which  would  benefit  all 
injiu-ed  consumers  in  each  state,  and 
account  for  the  varying  energy-related 
needs  of  their  citizens.  We  also  believe 
that  the  atates  would  be  able  to  expend 
the  proceeds  in  an  administratively 
efficient  and  cost-effective  manner.  In 
order  to  minimize  the  difference 
between  the  recipients  of  the  refunds 
and  the  groups  which  bore  the  burden  of 
the  allegedly  illegal  pricing  practices,  we 
proposed  that  each  state's  portion  of 
refund  proceeds  would  be  divided 
among  three  categories  or  "pools" 
relating  to  the  consumption  of  different 
types  of  petroleum  products.  We  stated 
that  within  each  of  the  three  pools,  the 
refund  proceeds  would  be  allocated  to 
organizations  which  are  best  suited  to 
passing  through  the  proceeds  to  the 
ultimate  consumers  of  that  type  of 
product.  Id.,  slip  op.  aj  10-12,  46  YR 
26684-85.  We  additionally  stated  that  an 
altemaive  distribution  scheme,  should 
giving  the  moitey  to  state  governments 
prove  impractical,  would  be  to  deposit 
all  the  refund  money  into  the  United 
States  Treasury.  Id.,  slip  op.  at  12-13. 46 
FR  26685. 

IL  Analysis 

A.  Initial  Refund  Procedures 

In  the  Proposed  Decision,  we 
described  our  proposal  to  refund  money 
to  parties  directly  injured  by  the 
violations  alleged  in  the  consent  orders 
through  the  first  stage  of  these  refund 
proceedings.  The  Proposed  Decision 
stated  in  very  general  terms  that  such 
parties  would  be*  eligible  to  file 
Applications  for  Refond  with  the  Office 
of  Hearings  and  Appeals.  In  this 
Decision,  we  shall  set  forth  in  detail  the 
procedures  we  will  follow  in  the  first 
stage.  We  will  specify  clearly  the 
information  a  refund  applicant  should 
submit  to  demonstrate  that  it  is  entitled 
to  a  refund.  As  we  will  explain  in 
greater  detail  below,  however,  it  is  not 
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possible  for  us  to  articulate  with 
precision  how  every  conceivable 
applicant  in  these  proceedings  should 
document  its  refund  application.  We 
will  therefore  describe  the  issues  which 
an  applicant  must  address  and  the  types 
of  evidence  which  we  believe  will  tend 
to  support  an  applicant's  claim  for  a 
refund.  This  discussion  is  not  meant  to 
be  inclusive,  and  we  will  consider  all 
evidence  which  an  applicant  submits  to 
substantiate  its  claim.  We  will  also 
address  specific  suggestions  filed  in 
response  to  those  portions  of  the 
Proposed  Decision  which  concern  the 
implementation  of  the  first  stage  of  the 
refund  process. 

Since  the  issuance  of  the  Proposed 
Decision,  we  have  received  numerous 
comments  addressing  the  proposed  first- 
stage  refund  mechanism.  A  number  of 
comments  were  filed  by  refiners  of 
crude  oil,  (7)  such  as  Texas  City 
Refining  Inc..  which  objected  to  the 
discussion  in  the  Proposed  Decision 
which  stated  that  refiners  were 
generally  able  to  pass  on  increased 
costs  to  their  own  customers,  and  that 
refiners  might  therefore  not  be  able  to 
qualify  for  direct  refunds.  These  refiners 
claim  that  as  a  result  of  market  forces, 
they  were  actually  unable  to  pass 
through  increased  costs  to  their 
customers.  In  support  of  this  contention, 
the  refiners  point  out  that  until  January 
28, 1981,  when  crude  oil  and  refined 
petroleum  products  were  exempted  from 
the  DOE  price  and  allocation 
regulations,  the  firms  continuously 
maintained  substantial  banks  of 
unrecovered  costs.  See,  e.g.,  Comments 
filed  by  Marathon  Oil  Company.  One 
refiner.  Mount  Airy  Refining  Company, 
claimed  that  since  it  sold  only 
uncontrolled  products,  it  was  forced  to 
absorb  the  effects  of  any  unlawful 
certifications  because  it  usually  sold  its 
product  at  market  prices.  According  to 
Mount  Airy,  it  therefore  could  not  have 
passed  on  any  price  increases  due  to 
miscertifications.  Other  refiners,  such  as 
Crown  Central  Petroleum  Corporation, 
suggest  that  all  refunds  attributable  to 
miscertified  crude  oil  should  be 
distributed  directly  to  refiners  through 
the  Entidements  Ptogram.  In  this  regard, 
they  refer  to  the  mechanism  established 
by  the  Economic  Regulatory 
Adminsitration  for  entitlement 
adjustments  for  periods  prior  to  the 
decontrol  of  crude  oil.  46  FR  36902  Quly 
13, 1961).  The  refiners  point  out  that  that 
medianism  will  liquidate  rights  and 
obligations  of  participants  in  the 
Entitlements  Ptogram  that  accrued 
before  decontrol,  without  regard  to 
whether  those  participants  were 
actually  able  to  pass  through  Increased 


costs  that  may  have  resulted  from  the 
erroneous  issuance  of  entidements 
benefits  or  obligations.  Several  refiners 
suggest  that  we  should  adopt  a  similar 
approach  in  this  proceeding  and  return 
all  refund  moneys  directly  to  them. 

We  cannot  agree  with  the  suggestion 
that  all  refunds  should  automatically  be 
distributed  directly  to  the  refiners  that 
purchased  crude  oil  from  the  producers 
involved  in  this  proceeding.  While  we 
recognize  that  it  may  well  have  been 
reasonable  for  the  ERA  to  decide  to 
rectify  errors  in  the  apportionment  of 
entitlements  benefits  and  obligations 
through  the  Entitlements  Program  itself, 
we  are  not  persuaded  that  such  a  policy 
is  appropriate  with  respect  to  moneys 
that  the  DOE  has  received  as  a  result  of 
consent  orders  settling  enforcement 
matters  involving  alleged  violations  of 
the  crude  oil  price  regulations.  Rather, 
we  believe  that  the  benefits  assodated 
with  the  moneys  received  as  refunds  for 
possible  overcharges  should  be 
distributed  in  a  manner  that  will  inure  to 
the  maximum  extent  possible  to  those 
who  were  actually  injured  by  the 
alleged  overcharges.  Nothing  in  the 
Proposed  Decision  and  nothlog  in  this 
decision  is  intended  to  foreclose  the 
right  of  a  refiner  or  any  other  party  that 
believes  that  it  can  prove  it  was  injured 
by  the  alleged  violations  to  file  an 
Application  for  Refund.  Indeed,  to  the 
extent  a  refiner  can  demonstrate  an 
injury,  it  will  be  eligible  to  receive  an 
appropriate  share  of  the  refund  pool.  We 
wish  to  point  out,  however,  that  the 
burden  in  these  proceedings  is  not  on 
the  DOE  to  demonstrate  that  a 
prospective  claimant  or  class  of 
claimants  is  ineligible  for  refunds. 
Rather,  a  claimant  must  affirmatively 
demonstrate  that  it  has  been  injiu^  by 
the  alleged  violation  and  that  it  should 
consequendy  receive  a  refund.  A 
claimant  that  does  no  more  than 
reiterate  an  argument  which  presumes 
the  existence  of  injury  without 
documenting  it  will  not  have  met  this 
burden. 

We  now  turn  to  the  question  of  what 
documentation  a  claimant  must  provide 
in  order  to  establish  eligibility  for  a 
portion  of  the  consent  order  funds.  In 
the  Proposed  Decision  we  identified 
certain  classes  of  potentially  injured 
parties  that  we  beUeve  would  be  able  to 
demonstrate  that  they  were  in  fact 
injured  by  the  alleged  violations.  We 
wish  to  point  out  that  the  listing  of 
potentially^jured  parties  we  gave  in 
the  Proposed  Decision  was  intended  to 
be  representative  rather  than  exclusive. 
Any  party  that  believes  it  can  prove  an 
injury  resulting  from  the  alleged 
violations  may  file  an  Application  for 


Refund  Secondly,  while  we  still  believe 
that  many  ultimate  consumers  of  refined 
petroleum  products  were  in  all 
likelihood  injured  by  the  violations 
alleged  in  these  proceedings,  consumers 
cannot  in  our  view  show  a  direct  link 
between  the  violations  alleged  in  the 
consent  orders  and  their  injuries. 
Therefore  it  is  not  yet  appropriate  to 
determine  how  funds  should  be 
apportioned  to  such  con8umers.(fl)  That 
determination  can  be  made  only  after 
we  know  how  much  of  the  proceeds 
must  be  given  to  first  stage  claimants 
who  can  prove  injury  from  the  alleged 
overcharges.  Thus  it  would  be 
premature  for  such  consumers  and 
consumer  groups  who  would  claim  they 
incurred  an  injury  from  the  alleged 
violations  merely  by  virtue  of  being 
ultimate  consumers  to  file  Applications 
for  Refund  at  this  time.  See  Vickers. 

We  have  recentiy  issued  three  final 
determinations  establishing  special 
refund  procedures.  See  Office  of 

Enforcement,  9  DOE  | .  No.  BEF- 

0033  (December  28. 1981):  Office  of 
Enforcement,  9  DOE  182.508  (1981); 
V7cAers.Each  of  those  decisions 
provided  detailed  instructions  for  filing 
refund  applications.  For  example,  in 
Vickers  we  suggested  a  format  for  the 
submission  of  claims.  Vickers,  8  DOE  at 
85.402-03.  Hiis  was  possible  because  the 
Vickers  consent  order  involved  only  one 
type  of  product — motor  gasoline. 
Moreover,  the  effects  of  the  alleged 
overcharges  were  limited  to  a  sixteen- 
state  area  in  which  Vickers  marketed 
motor  gasoline  and  also  were  limited  to 
the  parties  within  Vickers'  distribution 
chain.  Because  Vickers'  motor  gasoline 
sales  volume  during  the  period  covered 
by  the  consent  order  was  known,  it  was 
possible  to  apportion  a  defimte  amount 
of  the  consent  order  fund  to  each  gallon 
of  gasoline  purchased  and  consequendy 
to  calculate  refund  amounts  on  a 
volumetric  basis.  Id  at  85.396  &  n.4. 

A  markedly  different  situation  exists 
here.  Some  of  the  consent  orders 
involved  in  this  proceeding  involve  both 
certification  and  non-certification 
violations  alleged  to  have  been 
committed  by  the  same  firm.  The  crude 
oil  involved  was  then  transformed  into  a 
multitude  of  refined  products  by  the 
time  it  reached  ultimate  consumers. 
Indeed  many  refined  products  were  not 
used  in  their  "raw"  form  but  to 
manufacture  other  items  produced  in  the 
national  economy.  Because  of  the 
Entidements  Program,  the  effects  of  the 
overcharges  were  not  restricted  to  the 
distribution  chain  of  the  firms  which 
purchased  the  crude  oil  involved,  but 
were  in  fact  spread  among  all  refiners  of 
crude  oil  and  all  consumers  of  refined 
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products  nationwide.  Because  the 
effects  of  the  overcharges  were  diffused 
among  all  refines  it  is  entirely  possible 
that  the  market  reflected  these  changes 
by  raising  the  price  levels  generally 
charged  by  all  refiners  in  the  United 
States. 

Under  these  circumstances,  it  is  not 
possible  for  us  to  specify  how  every 
potential  applicant  for  refund  should 
document  its  claims.  Nor  do  we  think 
such  specification  is  necessary  at  this 
time.  Rather  than  establishing  general 
rules  for  the  submission  of  refund 
applications  in  this  proceeding,  we  will 
give  some  examples  of  the  kinds  of 
documentation  certain  classes  of 
applicants  should  provide  to  prove 
entitlement  to  a  refund.  Applicants 
should  bear  in  mind  that  the  following 
examples  are  not  intended  to  be 
comprehensive;  applicants  may  find  it 
appropriate  to  file  additional  or 
substitute  information  in  support  of  their 
claims.  All  applicants  must  provide 
sufficient  information  to  prove  that  the 
violations  alleged  in  one  of  the  consent 
orders  had  a  direct,  measurable  impact 
on  them  and  that  this  impact  caused  an 
injury  that  they  were  unable  to  minimize 
or  eliminate  by  passing  on  to 
subsequent  purchasers.  The  type  of 
documentation  a  claimant  must  submit 
will  vary  depending  on  whether  a 
claimemt's  injury  was  caused  or  affected 
by  the  Entitlements  Program.fS]  A 
claimant's  injury  was  not  caused  or 
affected  by  the  Entitlements  Program  if 
it  was  caused  by  violations  other  than 
certification  violations,  by  violations 
which  occurred  prior  to  the  inception  of 
the  Entitlements  Program  on  November 
1, 1974,  or  if  the  claimant  is  a  party  that 
sells  crude  oil  before  it  has  been  refined. 
A  claimant  of  this  type  should  first 
provide  proof  establishing  it  obtained 
crude  oil  from  one  of  the  parties  that 
entered  into  one  of  the  consent  orders  in 
this  proceeding.  That  proof  should 
include  the  volume  of  crude  oil 
obtained,  the  price  for  which  it  was 
obtained,  and  the  time  when  it  was 
obtained.  The  claimant  should  also 
present  a  detailed  description  of  the 
nature  of  its  alleged  injiny.  In  addition, 
we  will  require  a  showing  that  the 
claimant  did  not  pass  through  price 
increases  caused  by  the  alleged 
violations  to  its  own  customers.Thus,  a 
claimant  in  this  group  should  submit 
data  showing  increased  product  costs 
(bank)  for  each  calendar  quarter  for 
which  it  claims  a  refund,  and  market 
data  and  other  relevant  information 
which  tends  to  show  that  the  market 
would  not  permit  it  to  recover  the  price 
increases  involved  by  raising  its  own 
sales  prices.  If  a  claimant  used  its 


banked  costs  to  increase  its  selling  price 
at  a  later  date,  its  refund  might  be 
appropriately  reduced. 

A  claimant's  injury  was  caused  or 
affected  by  the  Entitlements  Program  if 
the  injury  was  caused  by  a  certification 
violation  occurring  after  November  1, 
1974,  and  if  the  claimant  is  a  refiner  or  a 
subsequent  purchaser.  We  expect  that 
claimants  in  this  category  will  make  two 
general  types  of  claims.  The  first  type 
would  be  made  by  a  refiner  or 
subsequent  purchaser  which  obtained 
crude  oil  originally  sold  by  one  of  the 
parties  that  entered  into  the  consent 
orders  involved  in  this  proceeding.  Such 
a  claimant  must  be  able  to  demonstrate 
that  the  product  was  originally  produced 
or  sold  by  one  of  the  parties  that  entered 
into  the  consent  orders.  Barring  a 
showing  that  a  refiner  obtained  all  its 
crude  oil  from  a  single  reseller  or 
producer,  we  are  uncertain  at  this  time 
how  this  showing  can  be  made  by  a 
party  in  the  distribution  chain  other  than 
a  refiner.  An  applicant  with  this  type  of 
claim  must  also  provide  the  same 
information  about  time  of  purchase, 
quantity  of  purchase,  and  existence  of 
banks  that  a  claimant  whose  injury  was 
not  caused  or  affected  by  the 
Entitlements  Program  must  provide. 
Moreover,  this  type  of  claimant  must 
satisfactorily  demonstrate  why  and  to 
what  extent  the  Entitlements  Program 
did  not  operate  to  negate  the  effect  of 
the  violations. 

As  we  stated  in  the  proposed  decision 
in  this  proceeding  and  repeated  in  our 
discussion  here,  the  violations  alleged  in 
the  consent  orders  could  conceivably 
have  directfy  caused  all  refiners  to  incur 
injury  through  the  operation  of  the 
Entitlements  Program.  Thus,  a  refiner  in 
this  category  wWch  is  able  to  quantify 
its  individual  injury  and  can  show, 
through  the  existence  of  banks  and  the 
submission  of  market  data  or  other 
relevant  information,  that  it  did  not  pass 
on  those  increased  costs  to  subsequent 
purchasers  may  be  eligible  for  a  refund. 
Again,  we  are  unable  to  specify  what 
type  of  factual  information  could  be 
used  to  document  such  an  injury.  We 
must  reiterate,  however,  that  the  burden 
of  proving  eligibility  for  a  refund  is  on 
the  refiner,  not  the  DOE.  Thus  it  is  the 
refiner  that  must  provide  information 
showring  how  and  to  what  extent  it  was 
injured  by  the  violations  alleged  in  the 
consent  orders.  This  cannot  be  done 
through  the  vee  of  generalized, 
unsupported  allegations,  and  the 
submission  of  material  establishing 
simpfy  that  sizable  product  cost  banks 
were  maintained  during  the  relevant 
periods  is  not  sufficient.  See  e.g.. 
Vickers,  8  DOE  at  85.396-87. 


Accordingly,  this  Decision  announces 
that  OHA  will  accept  Applications  for 
Refund  from  the  consent  order  amounts 
pursuant  to  10  CFR  205.283  beginning 
immediately.  Applications  must  be  filed 
no  later  than  April  14, 1982.  It  should  be 
noted  that  in  estabhshing  these 
procedures,  we  intend  to  avoid 
excessive  processing  costs  that  would 
be  out  of  proportion  to  the  amount  of  the 
consent  order  funds  available  for 
distribution.  See  10  CFR  205.286(b). 
Consequently,  because  the  cost  of 
considering  claims  for  small  refund 
amounts  may  render  such  a  process 
administratively  inefficient,  we  may 
decide  at  some  point  in  the  future  to 
establish  a  minimum  amount  for  which 
an  Application  for  Refund  may  be  filed. 
That  minimum  amount  could  be  based 
upon  the  administrative  cost  of 
processing  a  claim,  issuing  a  check,  and 
transmitting  the  check,  which  we  are 
informed  amounts  to  approximately 
$15.00.  However,  we  will  not  impose  a 
lower  limit  at  this  time,  but  will  consider 
all  Apphcations  for  Refund  that  are 
timely  filed. 

B.  Distribution  of  the  Remainder  of  the 
Consent  Order  Funds 

Several  comments  addressed  our 
proposed  distribution  of  whatever 
consent  order  funds  may  remain  after 
the  first  stage  of  the  refunds  process  is 
completed.  In  this  Decision,  we  are  not 
implementing  the  second-stage  refund 
procedure.  This  would  be  difficult  to  do 
before  the  analysis  and  processing  of 
Applications  for  Refund,  because  the 
amount  remaining  after  all  meritorious 
claims  have  been  paid  direcdy  affects 
the  appropriateness  of  the  second-stage 
distribution  scheme.  See  Vickers.  8  DOE 
at  85,397.  However,  we  continue  to 
believe  that  distribution  of  refunds  to  all 
consimiers  of  petroleum  products 
through  state  governments  may  well  be 
appropriate  if  sufficiently  large  amounts 
remain  after  the  claims  process  has 
been  completed.  In  order  for  the  public 
to  be  made  aware  of  outstanding  issues 
and  be  aWe  to  comment  on  them,  we 
will  summarize  and  address  briefly  the 
comments  received  concerning  the 
proposed  second-stage  procedure.  We 
continue  to  seek  comments  on  those 
issues. 

The  comments  received  from  nineteen 
States  and  the  National  Governors 
Association  address  in  particular  the 
portion  of  the  Proposed  Decision  where 
we  proposed  that  the  refund  proceeds 
be  divided  among  product  pools,  and 
suggested  several  uses  to  which  the 
refunds  assigned  to  each  pool  might  be 
put  [10].  Many  of  the  States  pointed  out 
that  reductions  in  fees  and  utilify 
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charges  made  to  individual  citizens, 
sucii  as  those  proposed,  would  provide 
an  insignificant  per  capita  benefit  and 
involve  disproportionately  high 
administrative  costs.  Nearly  all  of  the 
States  filing  comments  contend  that  they 
should  be  allowed  to  disregard  the  pool 
plan,  and  that  each  State  be  permitted  to 
develop  its  own  j;Aan8  for  the 
disbursement  of  refund  moneys.  In  this 
regard,  many  of  the  States  have 
suggested  numerous  alternative  uses  to 
the  proposals  which  we  set  forth  in  the 
Proposed  Decision.  For  example,  the 
States  of  Washington,  Maine. 
Mississippi,  and  Idaho  proposed  that 
refunds  be  used  generally  to  increase 
funding  for  or  to  implement  energy 
conservation  programs.  The  States  of 
Minnesota,  Arkansas,  Oregon,  and 
Kentucky  proposed  that  the  refunds 
could  be  directed  to  specific  energy 
conservation  programs,  such  as  home 
weatherization.  ride-sharing  and  mass 
transit.  The  States  of  Texas,  Oregon, 
and  Arkansas  also  suggest  that  the 
refunds  be  used  to  augment  energy 
planning  and  development  programs. 

We  believe  that  the  States' 
suggestions  for  additional  uses  for  the 
refunds  have  considerable  merit.  As 
noted  above,  the  purpose  of  the  "pools" 
in  the  Proposed  Decision  was  to 
establish  mechanisms  which  would 
funnel  refunds  to  die  class  of  persons 
who  were  likely  to  have  been  injured  by 
the  allegedly  illegal  pricing  practices. 
Otherwise,  the  restitutionary  goal  of  the 
second-stage  proceeding  would  not  be 
furthered.  Nevertheless,  the  suggested 
distribution  of  refunds  among  the  pools 
was  not  intended  to  preclude  other 
appropriate  restitutionary  schemes,  and 
other  types  of  state  plans  for  the  use  of 
the  refunds  could  also  be  approved, 
provided  a  showing  is  made  that  the 
plan  will  not  disproportionately  benefit 
one  class  of  consumers  over  another. 
See  Proposed  Decision,  slip  op.  at  19 
n.l8.  46  FR  26688  n.l8. 

Several  states  and  individuals  who 
submitted  comments  in  this  proceeding 
also  suggested  that  refund  moneys  be 
used  exclusively  to  assist  the  elderly 
and  the  poor  in  the  payment  of  utility 
bills.  Some  states  have  also  suggested 
that  refund  moneys  be  utilized  to  train 
new  automobile  drivers.  While  we  have 
no  doubt  that  these  are  useful  and  even 
commendable  programs,  we  must 
reiterate  that  our  authority  to  approve 
any  state  plan  depends  in  part  upon  a 
showing  that  benefits  from  the  plan  will 
be  equitably  derived  by  citizens  who  are 
likely  to  have  been  overcharged. 
Refunding  money  to  persons  who  were 
injured  by  overcharges  is  the  focus  of 
Subpart  V.  We  therefore  are  not  inclined 


to  approve  a  plan  whose  benefits  were 
unduly  weighted  in  favor  of  one 
particular  sector  of  the  population, 
however  needy  that  segment  may  be. 

I") 

We  also  would  not  be  inclined  to 
approve  a  plan,  such  as  a  new  driver 
training  program,  whose  primary 
beneficiaries  were  individuals  who 
clearly  would  have  made  no  gasoline 
purchases  during  the  period  in  which  the 
alleged  violations  occurred. 

Finally,  the  funds  remaining  after  the 
first-stage  distribution  is  completed  may 
be  so  small  as  to  render  a  second-stage 
distribution  impractical,  or  the  schemes 
proposed  not  sufficiently  cost-effective. 
As  we  stated  on  the  Proposed  Decision, 
we  may  then  simply  direct  the  deposit  of 
the  remainder  of  the  funds  Into  the 
miscellaneous  receipts  account  of  the 
United  States  Treasury.  See  10  CFR 
205.287(c);  Proposed  Decision,  slip  op.  at 
12-13.  46  FR  26.688.  We  will  consider 
this  question  after  all  claims  are  paid. 
That  determination  will  be  made  in  the 
form  of  a  Supplemental  Order,  notice  of 
which  will  be  provided  through  the 
Federal  Register. 

in.  Conclusion 

The  refund  mechanisms  and 
procedures  outlined  above  for  claims 
filed  with  the  DOE  will  be  adopted.  In 
addition,  with  respect  to  the  second 
stage  of  the  refund  process,  although  we 
continue  to  believe  that  the  plan  for 
distribution  of  the  remainder  of  the 
consent  order  funds  outlined  in  the 
Proposed  Decision  is  authorized  by  the 
DOE'S  statutory  and  regulatory 
provisions,  and  represents  an  equitable 
and  evident  method  of  distributing  the 
settlement  funds,  we  have  concluded 
that  it  would  be  prematiu«  at  this  time 
to  authorize  the  implementation  of  that 
second-stage  procedure. 

We  will  therefore  accept  Applications 
for  Refund  of  a  portion  of  the  consent 
order  fimds  filed  on  or  before  April  14. 
1982.  See  10  CFR  205.283.  We  will 
consider  all  applications,  although  we 
may  later  impose  a  lower  dollar  limit  on 
claims.  See  10  CFR  205.286(b). 
Applications  made  on  behalf  of  a  class 
of  claimants  will  be  considered  on  a 
case-by-case  basis.  An  application  must 
be  in  writing,  signed  by  the  applicant 
and  specify  that  it  pertains  to  the 
Matters  of  Alfi^d  B.  Alkek  et  a/..  Case 
No.  DFF-0002.  Any  application  for  a 
refund  must  be  filed  in  duplicate,  and  a 
copy  of  that  application  will  be 
available  for  public  inspection  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-t20. 
2000  M  Sti^et.  N.W..  Washington.  D.C 
Any  applicant  who  believes  that  his 
application  contains  confidential 


information  must  so  indicate  on  the  first 
page  of  his  application  and  submit  two 
additional  copies  of  his  application  from 
which  the  information  that  the  applicant 
claims  is  confidential  has  been  deleted, 
together  with  a  statement  specifying 
why  any  such  information  is  privileged 
or  confidential.  Each  application  shall 
indicate  whether  the  applicant  or  any 
person  acting  on  his  instructions  has 
filed  or  intends  to  file  any  other 
application  or  claim  of  whatever  nature 
regarding  the  matters  at  issue  in  this 
proceeding  or  the  underlying 
enforcement  proceedings.  Each 
application  shall  also  include  the 
following  statement:  I  swear  (or  affirm) 
that  the  information  submitted  is  true 
and  accurate  to  the  best  of  my 
knowledge  and  belief.  See  10  CFR 
205.283(c):  18  U.S.C.  1001. 
It  is  therefore  ordered  that 
The  refund  amounts  provided  in 
conjunction  with  the  consent  orders 
listed  in  Appendix  A  of  this  Decision 
and  Order  will  be  distributed  in  the 
maimer  set  forth  in  the  foregoing 
Decision. 

Dated:  January  6. 1962. 
George  B.  Breznay, 
Director.  Office  of  Hearings  andAppeah. 

Referencses 

(7)  The  Economic  Regulatory 
Administration  has  recently  l»een 
reorganized.  Under  that  reorganiration.  the 
Office  of  Enforcement  has  l>een  integrated 
into  the  Office  of  Special  Counsel.  However, 
throughout  this  decision  we  wrill  conUnue  to 
refer  to  the  Office  of  Enforcement. 

(2)  For  purposes  of  convenience,  the  term 
"Consent  Order"  will  l)e  used  below  to 
encompass  the  Remedial  Order  issued  to 
James  Forgotson. 

{3)  This  type  of  violation  was  alleged  in  the 
following  cases:  Beta  Development  Co..  POP 
Gas  Products.  Inc..  |.  R.  Partea  Vaugtm 
Petroleum.  Inc..  Lundell'i  Inc.  Graner  Oil  Co„ 
Hixon  Development  Co..  Newmont  Oil  Co.. 
Tipperary  Oil  and  Gas  Corp..  Crjrstal  Oil  Co.. 
Frank  W.  Michaux  McFarland  Energy.  Inc.. 
Quintin  Little  Co.,  Union  Texas  Petrolemn 
Corp..  McCulloch  Oil  and  Gas  Corp..  Gladys 
O'Donnell  Co.,  Natomas  North  America,  imx. 
Shawnee  Oil  and  Gas  Corp..  John  H.  Hendrix 
Corp.,  Delta  Drilling  Company.  Enserch 
Exploration.  Ina.  and  fames  M.  Forgotson. 
These  violations  were  alleged  to  have 
resulted  from  the  producers'  miscalculatioo  of 
the  "base  production  control  leveL" 
misapplication  of  the  definition  of  "property," 
or  incorrect  certification  of  a  well  as  a 
"stripper  well,"  as  these  are  defined  in  the 
DOE  regulations. 

(4)  This  type  of  violation  was  alleged  in  the 
Ciystal  Oil  Co.,  Vaughn  Petroleum.  Inc. 
Hixon  Development  Co..  and  McFariand 
Energy.  Inc.  cases. 

(5)  lliis  type  of  violation  was  aUeged  in  the 
Albert  a  Alkek.  |ack  Guendher.  aod  Coral 
Petroleum.  Ina  cases. 
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[6]  In  the  one  case  not  involving  a  consent 
order,  James  M.  Forgotson,  a  crude  oil 
producer,  paid  DOE  $76,201  pursuant  to  a 
Remedial  Order  which  found  that  Forgotson 
charged  prices  for  crude  oil  in  excess  of  those 
permitted  bj  the  DOE  regulations  See  James 
M.  Forgotson,  Case  No.  DRW-0031  (August  9, 
1979)  (unpublished  decision]. 

(7)  Comments  were  filed  by  the  following 
refiners:  Crystal  Petroleum  Company,  Inc., 
Golden  Eagle  Refining  Company,  Inc.,  Mount 
Airy  Refming  Company,  Ergon  Rerming, 
Crown  Central  Petroleum  Corporation, 
Marathon  Oil  Company,  Sun  Petroleum 
Production  Company,  Amoco  Oil  Company, 
Texas  City  Refining,  Inc.,  Cities  Service 
Company,  Mobile  Oil  Corporation,  and 
Atlantic  Richfield  Company. 

[8]  It  would  be  appropriate  for  an  ultimate 
consumer  (or  group  of  consumers)  which 
believes  that  it  can  trace  back  an  injury  to 
the  violations  alleged  in  the  consent  orders  to 
file  an  Application  for  Refund,  however.  To 
do  this,  of  course,  the  ultimate  consumer  must 
be  able  to  show  that  the  product  it  purchased 
contained  crude  oil  produced  by  one  of  the 
parties  that  entered  into  the  consent  orders. 

(P)  Information  concerning  which  consent 
orders  involve  violations  other  than 
certification  violations  or  violations  alleged 
to  have  occurred  before  the  inception  of  the 
Entitlements  Program  on  November  1, 1974  is 
provided  in  the  table  in  Appendix  B. 

[10]  Comments  were  received  from  energy 
offices  or  other  offices  of  the  following  states: 
Indiana,  Minnesota,  Wisconsin,  Florida, 
Michigan,  Texas,  California,  Idaho,  Maine, 
New  York,  Tennessee,  Arkansas,  New  Jersey, 
Kentucky,  Vermont,  Washington,  Mississippi, 
Nebraska,  and  Colorado. 

[11]  The  parties  that  receive  benefits  from 
the  refunds  will  be  current  consumers  of 
reflned  products.  These  parties  may  in  some 
instances  not  be  identical  to  the  injured  class, 
because  the  overcharges  allegedly  occurred 
during  the  period  1973  through  1978.  We  have 
found  no  administratively  feasible  technique 
for  ensuring  that  proceeds  go  only  to  those 
parties  who  consumed  refined  products  in  the 
1973  through  1978  period,  as  opposed  to 
present  consumers. 

Appendix  A 
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Nameo* 
Petitioner 

Dateo(Ning 

CaaeNo. 

Offioert 

Entarcement. 

Economic 

Reguletory 

Adminislration: 

miheManen 

0«: 

Alfred  a  Alkek 

Apr.  19,  1979 

DFF-0002. 

Jeck  Guenther 

May  14.  1979 

OFF-0004. 

Beta  Development 

Nov.  17.  1980 

8eF-0009. 

Co. 

PGPGae 

Dec.  3.  1980 

BEF-0010. 

Products.  Inc. 

J.  R.  Paiten 

Dec  3  1960 

BEF-0011. 
BEF-001^ 

Vaughn 

Dec.  5,  1960 

Petooteum.  Inc. 

LundeV's  Inc 

Dec.  S,  1960 

Qrwiar  ON  Co 

Dec.  6,  1980 

BEF-0015. 

Hteon 

Dec.  5.  1980 

BEF-0016. 

Co. 

Dec.  5,  1980 

BEF-0017. 

Dec.  5.  1980 

BEF-0018. 

QaaCorp. 

Name  o< 
Petitioner 


Crystal  Oil  Co 

Frank  W  Michaux 
McFailand 

Energy,  Inc. 

Quintin  Little  Co 

Union  Texas 

Petroteum  Corp. 
MuCuUocn  CM  and 

Gas  Corp., 

McCultochOI 

Corp  04  Texas. 
Coral  Petroleum 

Inc. 
QIadys  CDormal 

d/b/a  Gladys 

O'OonnellCo. 
Natomas  North 

America  Inc. 
Shavmee  OK  and 

QasCorp. 
Jo^  H.  Hendrix 

Corp. 
James  M. 

Forgotson. 
Delta  Drilling 

Company. 
Enserch 

Exploration,  Inc 


Date  a<  Ming 


Dec  8.  1960 

Dec.  11,  1980.. 
Dec.  19,  1980.. 

Dec.  23,  1980.. 
Dec  23,  1980 .. 

Jan  29.  1961 ... 


Case  No. 


Feb.  3. 1961. 

BEF-0031. 

Feb.  24,  1961 ,. 

BEF-0035. 

Mar.  18,  1981 

BEF-0037. 

M«.  20,  1981 

BEF-0039. 

Mar.  20.  1961 

BEF-0040. 

Apr.  9,  1961 

BEF-0043. 

Apr.  9.  1981 

BEF-0044. 

Apr.  9.  1961 

BEF-0045. 

BEF-0019. 
BEF-0020. 
BEF.0023. 

BEF^)024. 
BEF-0025. 

BEF-0028. 
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Existence  o< 

Case 

Period  of  alleged 

non- 

Refund 

vtoMtbon 

certification 
violations 

amount 

AHredB. 

12/1/75-7/1/77 

No _ 

S  3,240,000 

Akek. 

Jack 

12/1/75-7/1/77 

No „ 

841,528 

Guenttw. 

Beta 

9/1/73-12/31/75 

No 

■126,000 

Develop- 

menl 

Company. 

, 

PGP  Gas 

5/1/74-5/1/75 

No 

■25484 

Products, 

Inc 

JR.  Parten.... 

11/1/73-6/31/78 
9/1/74-8/31/76 

No 

275,000 

Vaughn 

Yes 

1,250,000 

Petro- 

leum. Inc 

LundeH's 

9/1/73-12/31/76 

No...- 

71.083 

mc 

GranerON 

6/3/75-6/31/79 

No 

■77.536 

Co. 

Hixon 

7/1/73-12/31/77 

Yes 

45,000 

Devetcp- 

menlCa 

9/1/73-12/31/77 

No 

60,000 

01  Ca 

Tipperary 

9/1/73-9/1/76 

No 

213.533 

0l«id 

Gas  Corp. 

Crystal  OV 

9/1/73-12/31/76 

Yes 

203  596 

Ca 

FfSnk  W. 

11/16/-8/31/76 
73 

No 

147,482 

Mk:liaux. 

McFartand 

9/1/73-6/31/79 

Yaa 

353  132 

Energy, 

mc. 

Qumno 

9/1/73-4/30/77 

No 

1  700,000 

Little  Ca 

Union 

9/1/73-12/31/79 

No 

2,100.000 

Texas 

PMnHaum 

Qorp. 

McCuHocii 

9/1/73-9/30/77 

No 

437,806 

OHftOas 

Corp. 

Coral 

11/1/74-1/11/80 

No 

■  9,000.000 

Petroteum 

mc 

Gladys 

3/1/76-5/31/79 

No _.. 

81,580 

aoonnei. 

Nalomaa 

1/1/75/ 

No _. 

53.000 

North 

12/31/ 

Afflaiicai, 

78 

mc 

Case 

renoo  or  asegeo 
violation 

Existence  of 

non- 
certification 
violations 

Refund 

amount 

Shawnee 
Oil  and 
Gas  Corp. 

John  H. 
Hendiix 
Corp. 

Delta 
DrIRng 
Company. 

Enserch 
Explore 
tion,  Inc. 

James  M. 

9/1/73-1/31/77 

9/1/73-6/31/77 

9/1/73-6/30/77 

9/1/73-12/81/77 

9/1/7».1/1/77 

No   . 

No __ 

No 

No. 

No 

660.000 
•42.000 
27S/X)D 
495.000 
76.201 

■  Plus  mierest 

(FR  Doc  82-8Z1  Filed  1-13-82:  Mi  am| 
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Issuance  of  Proposed  Decision  and 
Order;  Week  of  December  21  Through 
December  25, 1981 

During  the  week  of  December  21 
through  December  25, 1981,  the  proposed 
decision  and  order  summarized  below 
was  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  writh  regard  to  an  application  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceeding  {10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  Hnal 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  wil  be 
deemed  to  consent  to  the  issuance  of  the 
proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  the  proposed 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street.  N.W.,  Washington,  D.C. 
20461,  Monday  through  Friday,  between 
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the  hours  of  1:00  p.m.  and  5KX)  p.m., 
except  federal  holidays. 
January  8, 1962. 

George  B.  Bmnajr, 

Director  Office  of  Hearings  andAf^ieals. 

Texas  Crude.  Inc..  Houston,  Texas,  Bee-1702, 
reporting  requirements 
Texas  Crude.  Ina  filed  an  Application  for 
Exception  from  the  reporting  requirements  of 
Part  n.  Schedule  2.  of  Form  EIA-23  ("Annual 
Survey  of  Domestic  CHI  and  Gas  Reserves-"). 
The  exception  request,  if  granted,  would 
relieve  the  firm  of  the  obligation  to  file  the 
form  with  the  Energy  Information 
Administration.  On  December  23, 1981,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  in  which  it  tentatively 
determined  that  exception  relief  should  be 
denied. 

|FR  Doc.  SZ-eZZ  Fiat  l-l»-«2:  MS  am\ 
MUMQ  CODE  MH-OI-M 


Cases  Filed;  Week  of  December  18 
Through  December  25, 1981 

During  the  week  of  December  18, 
through  December  25, 1981,  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 

Under  DOE  procedural  regidations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 


notice,  whichever  occurs  first  All  such 

comments  shall  be  filed  with  the  Office 

of  Hearings  and  Appeals.  Department  of 

Energy,  Washington.  D.C.  20481. 

January  8, 19B2. 

George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals: 

Notices  OF  OejEcnoN  Receivb) 

CWeek  01  Dec.  la.  1961  to  Dec  25.  1961] 


12/24/81- 
12/24/81.. 


Name  and  locMion  of  tppicanl       CaMNai 


MdAmahca   noining  Coi.   Inc. 

Washington.  O.C 
MU  AiiHMk.a  WelWnQ  Co.,  Inc. 
o.c. 


eEE-IU7 

0EE-tM6 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Weak  o*  OeoamtMr  16  tinMah  Oeoember  2S,  1961] 


Name  and  lonaion  ol  applicani 


Case  No. 


Type  01  tMbminioa 


Dec  18. 1981 . 


Dae.  21. 1961 . 


umptOfv-ljttfB,  Inc.,  WMNnjlon,  O.C«. 


OiC 


Dae.  22. 1681 . 


DMos  of  Spocwl  CounMl/TeKaoo,  Inc..  WMNnglon,  O.C« 


HRS-OOIS- 


HFMxne.. 


HRO^Oei. 


Oae.  22. 1981 . 


Daa  2&  1981  — 


Orefon.. 


HFA-oees. 


TaoBO,  Mc  waaNngton.  DC. 


Dec  22.  1961  . 


The  Crude  Company.  WasTwigtan.  D.C- 


HRZ.«61t.. 


HES-00(M.. 


Dae  23.  1961 . 


OMce  o)  SpaoM  Couneal/Conoco,  Inc.,  Washington.  DC. 


HWMX>22.. 


Request  tor  Slay.  If  granted:  La(npton.UM«,  Inc.  would  rocowe  a  stay  of  M 
oiiligalion  to  He  a  Statement  of  Obiedlon  pendtog  a  modWcJtot  01  lia 
September  16.  1961  Propoeed  OimidW  Oidar  iaauad  to  •«  tan  by  ■« 
Office  of  Enforcement  (Case  No.  HRO-OOIS). 

Appeal  of  tnformation  leiiuest  DaniaL  N  granted;  Tlte  Novamber  20.  1981 
MotmaKon  Request  Daniai  iaauad  by  tie  OIKoe  of  tteartnga  and  Appeals 
•rouM  tM  rescirvled.  and  Mller  4  CheMiar  isuld  laoaiva  aooeaa  to  liatiar 
documents  relating  to  appHcatiora  tor  «»captiow  reiel  itod  on  befwl  of  Dia 
341  Tract  UnN  of  the  CttroneSe  Field. 

Moaon  tor  Discovery  If  granted  DtscoKwy  «a«ld  be  granlad  la  •■  Ofioe  01 
Special  Counsel  in  connection  eiith  the  Sllement  of  Obiectiana  sutamMad  in 
response  to  the  Proposed  RameiM  Ordsr  (Case  No.  0RO-01B9)  issued  to 
Tsaaco,  Inc  on  May  1.  1979. 

of  Infonnalion  Request  DaniaL  N  grama*  The  Novembar  2S.  1961 
ition  request  Oemal  iesued  by  the  Bonneville  Power  AJnwiiilialioii 
woirid  be  rescinded,  and  ProfooMonal  Analysts  would  receive  aLcess  to  a 
copy  of  the  winning  proposal  tar  Sokatatnn  No  OC-RP7»-81BP29706 
(Environmental  Impact  Statement  tor  Flattwad  Valey  netnfuiLeiiieiil  nofecQ. 

Intartocutory  Onler  If  granted:  The  Oeoember  3.  1961  Deooon  and  Order 
iasued  to  the  Oftice  of  Spedsl  Counsel  end  Texaoo.  Inc.  by  the  OfKce  of 
Hearings  and  Appeals  (Case  No.  HRZ-0004)  woiid  bs  vacated,  and  matsiM 
stricken  Irom  the  record  by  that  Order  woiid  be  rajnatatod  in  ttie  record  oi 
Case  No  DRO-0199. 

Request  tor  Stay.  If  granted:  Tha  Cnida  CSompeny  wouU  receive  a  stay  of  the 
DecemtMr  16,  1961  Decision  and  Ordsr  issued  by  the  Office  of  Heenngs  and 
Appeels  (Case  No.  BEE-101S)  pending  s  determnsbon  on  the  Motnn  tor 
Modrfication/Rescission  wt«ch  the  firm  intends  to  He. 

Motion  tor  Discovery  If  granted:  Discovery  would  be  paiHud  to  the  OMce  ol 
SpecNd  Counsel  m  connection  with  the  Statement  of  Obieclions  submNMd  ia 
reaportse  to  the  Proposed  Remedol  Order  (Case  No.  BRO-144e)  issued  to 
Conoco,  Inc.  on  May  8,  1981. 


|FR  Dec  SZ-8Z3  Fdsd  1-13-62: 84S  an| 
aiUJNQCOOE  6896  61  M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[AH-FIU.-199S-8] 


Fuel  Economy  Retrofit  Devices; 
Announcement  of  Fuel  Economy 
Retrofit  Device  Evaluation  for  "Sav-A- 
Mile" 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  fuel  economy  retrofit 
device  evaluatioa 


SUMMARY:  This  document  announces  the 
conclusions  of  the  EPA  evaluation  of  the 
"Sav-A-Mile"  device  under  provisions  of 
section  51  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act 

SUPPLEMENTARY  INFORMATION:  Section 
511(b)(1)  and  section  511(c)  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  (15  U.S.C.  2011(b))  requires  that: 

(bKl)  "Upon  appUcation  of  any 
manufacturer  of  a  retrofit  device  (or 
prototype  thereof),  upon  the  request  of  the 
Federal  Trade  Comnission  pursuant  to 
subsection  (a),  or  upon  his  own  motioa  the 


EPA  Administrator  shall  evaluate,  in 
accordance  with  rules  prescribed  imder 
subsection  (d),  any  retrofit  device  to 
determine  whether  the  retrofit  device 
increases  fuel  economy  and  to  determine 
whether  the  representations  (if  any)  made 
with  respect  to  such  retrofit  devices  are 
accurate." 

(c)  "The  EPA  Administrator  shall  publish  in 
the  Federal  Register  a  summary  of  the  results 
of  all  tests  conducted  under  this  section, 
together  with  the  EPA  Administrator's 
condusion  as  to — 

(1)  The  effect  of  any  retrofit  device  on  ImI 
economy; 
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(2)  The  e^ect  of  any  such  device  on 
emissions  of  air  pollutants;  and 

(8)  Any  other  infonnation  which  the 
Administrator  determines  to  be  relevant  in 
evaluating  such  device." 

EPA  published  final  regulations 
establishing  procedures  for  conducting 
fuel  economy  retrofit  device  evaluations 
on  March  23. 1979  (44  FR  17946). 

Origin  of  Request  for  Evaluation:  On 
May  18, 1981,  the  EPA  received  a 
request  from  Energy  Managers  of 
America  for  evaluation  of  a  fuel  saving 
device  termed  "Sav-A-Mile".  This 
device  is  designed  to  fit  between  the 
carburetor  and  the  inteike  manifold.  It  is 
claimed  to  increase  evaporation  and 
atomization  of  the  fuel  prior  to  burning 
by  passing  it  through  a  heat-conductive 
wire  mesh  screen.  It  is  also  claimed  to 
function  as  an  insulating  block  between 
the  carburetor  and  the  intake  manifold. 

Availability  of  Evaluation  Report  An 
evaluation  has  been  made  and  the 
results  are  described  completely  in  a 
report  entitled:  "EPA  Evaluation  of  the 
Sav-A-Mile  Device  Under  section  511  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act."  report  number  EPA-AA- 
TEB-51 1-^2-2  consisting  of  45  pages 
including  all  attachments. 

Copies  of  these  reports  may  be 
obtained  from  the  National  Technical 
Information  Service  by  using  the  above 
report  numbers.  Address  requests  to: 
National  Technical  Information  Service. 
U.S.  Department  of  Commerce, 
Springfield,  VA  22161,  Telephones:  FTS 
737-4650,  or  Commercial  703-487^650. 

Summary  of  Evaluation 

EPA  fully  considered  all  of  the 
infonnation  submitted  by  the  Device 
manufacturer  in  the  Application.  The 
evaluation  of  the  "Sav-A-Mile"  device 
was  based  on  that  information. 

The  "Sav-A-Mile"  consists  of  a  piece 
of  copper  cloth  and  a  flat  piece  of 
insulating  material  which  is  placed 
between  the  carburetor  and  intake 
manifold  of  a  gasoline  engine.  The 
stated  purpose  is  to  increase  the 
efficiency  of  the  engine  and  decrease  the 
amount  of  pollutants  generated. 

Although  the  limited  amount  of  test 
data  submitted  by  the  applicant  did 
suggest  some  improvement  over  an 
unmodified  induction  system,  the  results 
were  not  obtained  in  accordance  with 
EPA  requirements  and  the  data  did  not 
adequately  quantify  the  amount  of  any 
improvement. 

FOR  FURTHER  INFORMATION  CONTACT: 

Merrill  W.  Korth,  Emission  Control 
Technology  Division,  Office  of  Mobile 
Source  Air  Pollution  Control. 
Environmental  Protection  Agency,  2656 
Plymouth  Road.  Ann  Arbor,  Michigan 
48105.  313-668-4299. 


Dated:  November  20. 1981. 

Kathleen  M.  Bennett, 

Assistant  Administrator  for  Air,  Nose,  and 
Radiation. 

|FR  Doc.  8^1028  Filed  1-13-82:  8:45  ani| 
BILUNQ  CODE  tSM-M-m 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

National  Emergency  Training  Center, 
Board  of  Visitors  for  the  National  Fire 
Academy;  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  committee  meeting: 

Name:  Board  of  Visitors  for  the  National  Fire 

Academy. 
Dates  of  meeting:  January  25-26, 1982. 
Place:  National  Fire  Academy.  Emmitsburg, 

Maryland. 
Time:  9:00  a.m.  to  5:00  p.m. 

Proposed  Agenda 

January  25, 1982:  Introductory  remarks; 

Organizational  Responsibilities  of  Board  of 

Visitors;  Annual  Report  to  the 

Administrator  Possible  Committee. 
Considerations:  Target  Students.  Curriculum 

and  Program  Offerings  for  1982,  Priorities 

of  Course  Development,  Facilities; 

Miscellaneous  Considerations; 

Establishment  of  Proposed  Future  Meeting 

Dates. 
January  26,  1982:  Uncompleted  Agenda  Items; 

Tour  of  FaciHties;  Administrative  Items. 

The  meeting  will  be  open  to  the  public 
with  approximately  20  seats  available 
on  a  first-come,  first-serve  basis. 
Members  of  the  general  public  who  plan 
to  attend  the  meeting  should  contact  Mr. 
Richard  Johnson,  National  Fire 
Academy,  16825  S.  Seton  Avenue, 
Emmitsburg.  Maryland  21727  (phone 
301-447-6771)  on  or  before  January  19. 
1982. 

Minutes  of  the  meeting  will  be 
prepared  by  the  Board  and  will  be 
available  for  public  viewing  in  the 
Associate  Director's  Office,  Building  N. 
National  Ei!nergency  Training  Center, 
Emmitsburg.  Maryland.  Copies  of  the 
minutes  will  be  available  upon  request 
30  days  after  the  meeting. 

Dated:  January  4, 1982. 
Fred  |.  VUleUa, 

Associate  Director  for  Training  &  Education. 
National  Emergency  Training  Center. 

|FR  Doc  82-4WS  Filed  t-13-82: 8:45  ain| 
BILUNQ  COM  ITIS-iM-M 


FEDERAL  MARITIME  COMMISSION 
(Docket  Na  82-11 

California  Cartage  Co^  Inc.  and  Pacific 
Maritime  Association;  Filing  of 
Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  California  Cartage  Co.,  Inc.  against 
Pacific  Maritime  Association  was 
served  January  4, 1982.  Complainant 
alleges  that  the  Container  Freight 
Station  Program  Fund  provisions  of 
Respondent's  July  1, 1981  agreement 
with  the  International  Longshoremen's 
and  Warehousemen's  Union  are 
violative  of  sections  15, 16,  and  17,  of  the 
Shipping  Act,  1916. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Joseph  N. 
Ingolia.  Initial  decision  in  this  matter 
will  be  issued  on  or  before  August  31, 
1982  (Rule  75).  Any  hearing  shall  include 
oral  testimony  and  cross-examination  in 
the  discretion  of  the  presiding  officer 
only  upon  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Frands  C  Humey. 
Secretary. 

|FR  Doc.  82-048  Filed  l-lS-82;  8:45  Bm| 
BMXMO  CODE  STSO-Ot-M 


GENERAL  SERVICES 
ADMINISTRATION 

[E-82-1] 

Delegation  of  Auttiority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Federal  Energy 
Regulatory  Commission  involving  rates 
and  charges  for  wholesale  service. 
Docket  No.  ER  82-86-000. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  63 
Stat.  377.  as  amended,  particularly 
sections  201(a)(4}  and  205(d)  (40  U.S.C 
481(a)(4)  and  486(d)).  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
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Federal  Energy  Regulatory  Commission 
involving  the  application  of  the  Public 
Service  Company  of  Oklahoma  for  an 
increase  in  its  rates  and  charges  for 
wholesale  service.  Docket  No.  ER  82-86- 
000. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration 
(GSA),  and  shall  be  exercised  in 
cooperation  with  the  responsible 
officers,  officials,  and  employees 
thereof 

d.  The  Department  of  Defense  shall 
add  GSA  to  its  service  list  in  this  case 
so  that  GSA  will  receive  copies  of 
testimony,  briefs,  and  other  Department 
of  Defense  Mngs. 

Dated:  January  5, 1982. 
Ray  iGine, 
Deputy  A  dministrator  of  General  Services. 

|FK  Doc  82-935  Fllod  1-13-82: 8:45  ami 

BIUJNO  CODE  Mt*-AI»-M 

< 

[F-82-1] 

Delegation  of  Authority  to  ttte 
Secretary  of  Defense  • 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Ohio  Public 
Utilities  Commission  involving 
intrastate  telecommunications  service 
rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particularly 
sections.  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)).  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  executive  agencies  before  the 
Ohio  Pubhc  Utilities  Commission  in 
Case  No.  81-436-TP-AIR  involving  the 
application  of  the  Ohio  Bell  Telephone 
Company  for  an  increase  in  rates  for 
telecommunications  services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 

.  procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 


with  the  responsible  officers,  officials, 
and  employees  thereof 

d.  The  Department  of  Defense  shall 
add  the  General  Services 
Administration  to  its  service  list  in  this 
case  so  that  GSA  will  receive  copies  of 
testimony,  briefs,  and  other  Department 
of  Defense  filings. 

Dated:  fanuary  6, 1982. 
Ray  Kline. 
Deputy  Administrator  of  General  Services. 

|FR  Doc.  82-938  Tiled  1-13-SZ:  8:45  am| 
BHJJNG  CODE  M»-2S-M 


DEPARTIHENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Mine  Health  Research  Advisory 
Committee;  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  the  Centers  for 
Disease  Control  announces  the 
following  National  Institute  for 
Occupational  Safety  and  Health 
Conunittee  meeting: 

Name:  Mine  Health  Research  Advisory 
Committee 

Date:  February  1-2, 1982 

Place:  Conference  Room  F,  Floor  3,  Parklawn 
Building,  5600  Fishen  Lane,  Rockville. 
Maryland  20857 

Time:  9:30  a.m.  to  4:30  p.m. — February  1;  8:30 
a.m.  to  12.'00  noon — February  2 

Type  of  Meeting:  Open 

Contact  Person:  Roy  M.  Fleming,  Sc.  D., 
Executive  Secretary,  5600  Fishers  Lane, 
Room  8A-46,  Rockville,  Maryland  20857. 
Phone:  (301)  443-4614 

Purpose:  The  Committee  is  charged  with 
advising  the  Secretary  of  Health  and 
Human  Services  on  matters  involving  or 
relating  to  mine  health  research,  including 
grants  and  contracts  for  such  research. 

Agenda:  Agenda  items  for  the  meeting  will 
include  announcements,  consideration  of 
minutes  of  previous  meieting  and  future 
meeting  dates,  presentations  and 
discussions  on  mining  program  planning, 
respirator  research  and  certification, 
surveillance  program  development, 
pulmonary  function  tests  for  monitoring 
coal  miners'  health,  status  of  coal  miner  x- 
ray  program,  and  coal  mine  dust  samplers. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

The  meeting  is  open  to  the  public  for 
observation  and  participation.  Anyone 
wishing  to  make  an  oral  presentation 
should  notify  the  contact  person  listed 
above  as  soon  as  possible  before  the 
meeting.  The  request  should  state  the 
amount  of  time  desired,  the  capacity  in 
which  the  person  will  appear,  and  a 
brief  outline  of  the  presentation.  Oral 
presentations  will  be  sdieduled  at  the 
discretion  of  the  Chairperson  and  as 


time  permits.  Anyone  wishing  to  have  a 
question  answered  during  the  meeting 
by  a  scheduled  speaker  should  submit 
the  question  in  writing,  along  with  his  or 
her  name  and  affiliation,  through  the 
Executive  Secretary  to  the  Chairperson. 
At  the  discretion  of  the  Chairperson  and 
as  time  permits,  appropriate  questions 
will  be  asked  of  the  speakers. 

A  roster  of  members  and  other 
relevant  information  regarding  the 
meeting  may  be  obtained  from  the 
contact  person  listed  above. 

Dated:  January  8. 1982. 
William  C  Watson.  Jr^ 
Acting  Director.  Centers  for  Disease  Control. 

|FR  Doc.  82-973  nied  t-13-C2:  8:45  aB| 
MLUNO  CODE  41«0-1t-ll 


Public  Health  Service 

Health  Services  Research  and 
Development  Grants  Review 
Committee;  Reestablisfwnent 

Pursuant  to  the  Federal  Advisory 
Committee  Act  Pub.  L  92-463  (5  U.S.C 
Appendix  I),  the  Office  of  the  Assistaht 
Secretary  for  Health  announces  the 
reestablishment  by  the  Secretary.  HHS. 
with  concurrence  by  the  General 
Services  Administration,  of  the 
following  advisory  committee: 

Designation:  Health  Services  Research 
and  Developmental  Grants  Review 
Committee. 

Purpose:  The  Committee  shall  advise  the 
Secretary  and  make  recommendations 
to  the  Director,  National  Center  for 
Health  Services  Research,  concerning 
the  scientific  and  technical  merit  of 
health  services  research  grant 
applications.  Grant  appliciations 
considered  by  the  two  Subcommittees 
of  this  Committee  fall  into  two  general 
types.  One  type  of  application 
involves  primarily  analysis  and  the 
use  of  economic,  statistical,  and  other 
theoretical  approaches  to  examine 
problems  associated  with  the  delivery 
of  health  services.  The  other  type  of 
application  involves  the  analysis  of 
the  data  that  derive  from  both  laige 
and  small  scale  experiments  and 
demonstrations  which  are  designed  to 
test  more  cost-effective  or  efficient 
ways  to  provide  health  services. 

Authority  for  this  Committee  will 
expire  on  September  30, 1982,  unless  the 
Secretary,  HHS,  with  the  concurrence  of 
the  General  Services  Administration, 
formally  determines  that  continuance  is 
in  the  pubUc  interest 
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Dated:  January  8, 1982. 

Wayne  C.  Ridhey,  Jr., 

Acting  Executive  Secretary.  Office  of  Health 
Research.  Statistics,  and  Technology. 

|FR  Doc  «-95a  Filed  1-13-62:  8:45  am) 
BILLING  CODE  4160-17-M 


DEPARTMENT  OF  THE  INTERIOR 
Geological  Survey, 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  Geological  Survey,  Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  This  Notice  announces  that 
Exxon  Company,  U.S.A.,  Unit  Operator 
of  the  South  Timbalier  Block  172  Federal 
Unit  Agreement  No.  14-08-0001-8946, 
submitted  on  December  31, 1981,  a 
proposed  annual  plan  of  development/ 
production  describing  the  activities  it 
proposes  to  conduct  on  the  South 
Timbalier  Block  172  Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  plan  and 
that  if  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9:00  a.m.  to 
3:30  p.m.,  3301  N.  Causeway  Blvd., 
Metairie,  Louisiana  70002,  phone  (504) 
837-4720,  ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  development  and 
production  plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13. 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  )anuary  6, 1982. 

Lowell  G.  HanunoDs. 

Conservation  Manager.  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc.  SZ-837  FiM  1-13-A2:  8:45  am) 
BILUNO  CODE  4310-11-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  Geological  Survey,  Interior. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
SONAT  Exploration  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OSC-G 
3288,  Block  46,  East  Cameron  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie.  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  January  6, 1982. 

Lowell  G.  Hammons, 

Conservation  Manager.  Gulf  of  Mexico  OCS 
Region. 

IFR  Doc  82-938  Filed  l-13-«2:  8:45  am| 
BILLING  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  Geological  Survey,  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  supplemental  development 
and  production  plan. 

summary:  Notice  is  hereby  given  diat 
Kerr-McGee  Corporation  has  submitted 
a  Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS  083O,  Block  229, 
Ship  Shoal  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  section  25  of  the 


OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:3( 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under"  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations  * 

Dated:  January  6, 1982. 

Lowell  G.  Hammons, 

Cons^vation  Manager,  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc.  82-93S  Filed  1-13-82:  8:45  am) 
BILLING  CODE  4310-31-M 


Bureau  of  Land  Management 

Carson  City  District  Grazing  Advisory 
Board;  Meeting 

The  Board  will  meet  February  19, 
1982,  at  10:00  a.m.  in  the  Carson  City 
District  ELM  Office.  The  agenda  will 
include  discussion  of  the  expanded  role 
of  the  Board,  range  improvements,  the 
use  of  range  betterment  funds,  proposed 
classiflcation  of  allotments  in  the  Reno 
EIS  area,  and  allotment  management 
planning. 

The  Board  is  composed  of  five 
members  elected  to  represent  grazing 
permittees  in  the  Carson  City  District  in 
advising  the  District  Manager  on  the 
rangeland  management  program.  Any 
person  is  welcome  to  attend  the  meeting 
and  appear  before  the  Board  at  10:45 
a.m. 

For  further  information  contact 
Stephen  A.  Weiss,  Public  Affairs 
Officer,  Bureau  of  Land  Management, 
Carson  City  District  Office.  1050  E, 
William  St.,  Suite  335,  Carson  City. 
Nevada  89701,  (702)  882-1631. 
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Dated:  January  6, 1962. 
Roy  lackaoa. 

Acting  District  Manager. 

\m  Doc  82-«]Z  Filed  1-13-82:  B:4S  am) 
BILUNO  COOE  4310-M-M 


IM  059316] 

Montana;  Order  Providing  for  Partial 
Opening  of  Public  Lands;  Correction 

January  6, 1982. 

Paragraph  2  in  Federal  Reguter 
Document  61-36597.  dated  December  16. 
1981,  appearing  on  page  62324  in  the 
issue  of  Wednesday,  December  23. 1981, 
in  the  third  column  reads,  "2.  Effective 
December  23, 1981.  this  order  restores 
2.76  acres  of  Power  Project  No.  2188  to 
the  operation  of  the  mining  laws  (Act  of 
August  11, 1955,  30  U.S.C.  621  (1976)). 
and  to  the  operation  of  the  public  land 
laws  for  direct  non-competitive  sales 
(section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  90  Stat. 
2750;  43  U.S.C.  1713)."  Paragraph  2 
should  be  changed  to  read,  "2.  Effective 
December  23, 1981,  subject  to  section  24 
of  the  Federal  Power  Act,  this  order 
restores  2.76  acres  of  Power  Project  No. 
2188  to  the  operation  of  the  public  land 
laws  for  direct  non-competitive  sales 
(section  203  of  the  Federal  Land  Policy 


and  Management  Act  of  1976,  90  Stat. 
2750;  43  U.S.C.  1713). 
Roland  F.  Lee, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  8Z-S31  Piled  1-13-82: 8-45  am) 
BtLUNQ  COOE  4310-a4-«l 


Outer  Continental  Shelf  Advisory 
Board;  Alaska  Regional  Technical 
Working  Group  Committee;  Meeting 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-643. 

The  Alaska  Regional  Technical 
Working  Group  Committee  of  the 
National  Advisory  Board  will  hold  a 
meeting  on  February  4-5, 1982. 
beginning  at  9  a.m.  in  the  Mountainview 
Conference  Room,  Alaska  OCS  Office, 
620  East  10th  Avenue.  Anchorage, 
Alaska. 

The  meeting  will  cover  the  following 
principal  subjects: 

—Discussion  of  FY  1983  OCSEAP 
technical  development  plans. 

— Sale  60  (lower  Cook  Inlet)  phase  I 
status  report. 

— Proposed  mitigating  measures,  sale 
71  (Diaper  Field). 


— Discussion  of  a  Beaufort  Sea 
regional  transportation  management 
plan. 

— Presentation  on  pipeline 
technologies. 

The  meeting  is  open  to  the  public. 
Public  attendance  may  be  limited  by  the 
space  available.  Siunmary  minutes  of 
the  meeting  will  be  available  at  the 
Alaska  OCS  Office  for  public  inspection 
and  copying  3  weeks  after  the  meeting. 

For  further  information,  contact  Gordy 
Euler  at  the  Alaska  OCS  Office.  (907) 
276-2955. 

Dated:  January  4. 1982. 
Esther  C  Wunnicke. 
Manager,  Alaska  OCS  Office. 

pit  Doc  82-033  Filed  1-13-82: 8:4S  am) 
eaUJNG  COOE  4310-«4-M 


Yuma  County,  Arizona;  Results  of 
Protest  for  Special  Wildemess 
inventory  of  Revocated  Lands 

The  October  30. 1981  Feileral  Register 

page  53797  announced  the  results  of  a 
special  wildemess  inventory  on 
revocated  lands  in  Yuma  County, 
Arizona. 

That  announcement  stated  that  four 
wildemess  inventory  units  were  being 
dropped  from  further  wilderness  review. 
The  following  is  a  summary  of  the 
October  30  announcement 


kwenmy  unR  No. 


UnH  name 


Acres 

restored 


Acres 

wtlftnwii 


Acres 


Oectsion 


Acres 
drutiped 


Acres 
WSA 


A2-050-53A 
AZ-0S0-S38 
A2-050-53C 
AZ-050-54... 


Tota  - 


Muggins  Mtn.. 

No  name 

^4o  name - 

RiA6  range 


29.330 

1.920 

995 

1.280 


6.17S 
6.840 
6.740 
13.830 


35.505 
8,760 
7,735 

15.110 


35.505 
8.700 
7.735 

15.110 


33.525 


33.585 


67,110 


67,110 


A  30-day  protest  period  followed. 
During  this  time  three  protests  were 
received.  All  three  stated  that  Unit  AZ- 
050-53A  met  the  requirements  of  a 
wilderness  study  area  (WSA)  and 
should  be  established  as  a  WSA. 

The  protests  were  evaluated  and  Held 
checked.  On  the  basis  of  the  information 
provided  I  feel  that  Unit  AZ-050-53A 
does  have  wildemess  characteristics  as 
described  in  the  Wildemess  Inventory 
Handbook  and  is  estabUshed  as  a  WSA 
of  21 .300  acres. 

The  boundary  and  detailed 
description  of  the  WSA  are  on  file  and 
available  for  inspection  iti  the  Yuma 
District,  Bureau  of  Land  Management. 
2450  Fourth  Avenue,  P.O.  Box  5680. 
Yuma,  Arizona  85364  (602)  726-6300. 
Right  to  Appeal 

The  publication  of  this  Federal 


Register  starts  a  30-day  period. 

An  appeal  from  these  decisions  must 
be  taken  to  the  Board  of  Land  Appeals, 
Office  of  the  Secretary,  in  accordance 
with  the  regulations  in  43  CFR  Part  4. 
Subparts  A,  B,  and  E.  However,  if  an 
appeal  is  teiken.  the  Notice  of  Appeal 
must  be  Hied  in  this  office  (not  the 
Board),  so  that  the  permanent  document 
file(s)  can  be  transmitted  to  the  Board.  A 
copy  of  the  Notice  of  Appeal  and  of  any 
statement  of  reasons,  written  arguments, 
or  briefs  must  be  served  on  the  Field 
Solicitor,  U.S.  Department  of  the 
Interior,  2080  Valley  Bank  Center. 
Phoenix.  Arizona  85073  not  later  than  15 
days  after  fiUng  the  document.  To  avoid 
summary  dismissal  of  the  appeal,  there 
must  be  strict  compUance  with  the 
regulations. 


Clair  M  Wliitkick, 

State  Director. 
January  5. 1962. 

|FR  Doc  82-830  Filed  1-13-82: 8:45  i 
BtLUNQ  CODE  4310-64-M 


Cedar  City  District  Multiple  Use 
Advisory  Council;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463,  that  a  meeting  of  the 
Cedar  City  District  Multiple  Use 
Advisory  Council  will  be  held  on 
February  18, 1982. 

The  meeting  will  begin  at  9:30  a.m.  at 
the  Cedar  City  District  Office,  1579 
North  Main,  Cedar  City.  Utah.  The 
agenda  will  include:  Predatory  Animal 
Control,  Rangeland  Management 
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Program,  status  of  ongoing  Planning,  and 
status  of  water  rights  adjudications. 
All  Advisory  Council  meetings  are 
open  to  the  public.  Interested  persons 
may  make  oral  statements  at  9:45  a.m.  at 
the  District  Office  or  file  written 
statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
oral  statements  must  notify  the  District 
Manager.  P.O.  Box  724.  Cedar  City.  Utah 
84720  by  February  17. 1982.  Depending 
on  the  number  of  persons  wishing  to 
make  a  statement,  a  per  person  time 
limit  may  be  established  by  the  District 
Manager  or  Council  Chairman. 
Moigan  S.  Jensen, 
District  Manager. 
January  7, 1982. 

|FR  Doc.  82-976  Filed  1-13-82:  8:45  ami 
BILLING  CODE  4310-84-M 


Cedar  City  District  Grazing  Advisory 
Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  that  a  meeting  of  the 
Cedar  City  District  Grazing  Advisory 
Board  will  be  held  on  Tuesday.  February 
9. 1982.  The  meeting  will  begin  at  9:30 
a.m.  at  the  Bureau  of  Land  Management 
District  Office  located  at  1579  North 
Main  Street.  Cedar  City.  Utah. 

The  agenda  items  to  be  discussed  are: 

1.  Grazing  Advisory  Board 
organization  and  general  business. 

2.  Allotment  Management  Plans  and 
Grazing  Systems. 

3.  Rangeland  Management  Policy. 

4.  Rangeland  Betterment  and 
Improvement  Policy. 

5.  Animal  Damage  Control. 
Grazing  Advisory  Board  meetings  are 

open  to  the  public.  Interested  persons 
may  make  oral  statements  or  file  written 
statements  for  the  Board's 
consideration.  Oral  statements  will  be 
received  at  11  a.m.  Anyone  wishing  to 
make  an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management.  1579  North  Main  Street. 
Cedar  City,  Utah  84720.  phone  801-58ft- 
2401,  by  February  5, 1982.  Depending  on 
the  number  of  persons  wishing  to  make 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager 
or  Board  Chairman. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours],  within 
30  days  following  the  meeting. 

Dated:  January  8. 1982. 
Morgan  S.  Jensen, 
District  Manager. 

\¥V.  Doc.  82-977  Filed  1-13-82;  ft4S  ani| 
BILLING  CODE  4310-S4-M 


Idaho  Falls  Distrtct  Grazing  Advisory 
Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  that  the  Idaho  Falls 
District  Crazing  Advisory  Board  will 
meet  February  27, 1982. 

The  Grazing  Advisory  Board  meeting 
will  begin  at  9:00  a.m.  in  the  conference 
room  of  the  Bureau  of  Land 
Management  Office,  940  Lincoln  Road, 
Idaho  Falls.  Idaho,  83401.  The  meeting  is 
open  to  the  public.  Interested  persons 
may  make  oral  statements  to  the  Board 
between  12:00  noon  and  12:30  p.m.  or  file 
written  statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the  Idaho 
Falls  BLM  District  Manager  at  the  above 
address  by  February  23, 1982.  Depending 
on  the  number  of  people  wishing  to 
make  oral  statements,  a  per-person  time 
limit  may  be  established. 

The  agenda  for  the  meeting  will 
include: 

1.  Election  of  Officers. 

2.  Update  on  status  of  projects 
discussed  at  the  last  meeting. 

3.  Discussion  of  new  Advisory  Board 
projects  and  expenditure  of  Advisory 
Board  funds. 

4.  Use  of  range  betterment  funds. 

5.  Discussion  of  District's 
maintenance  plans  for  range  projects. 

6.  Discussion  of  Livestock  Grazing 
Reguladon  amendments. 

7.  Arrangements  for  the  next  meeting. 
Summary  minutes  of  the  Board 

meeting  will  be  kept  in  the  District 
Office  and  be  available  for  public 
review  and  inspection  and  reproduction 
during  regular  business  hours  within  30 
days  of  the  meeting. 

Dated:  January  6, 1982. 
O'dell  A.  Frandsen. 

District  Manager. 

|FR  DoL  82-978  Filed  1-13-82:  8:45  am| 
BILUfM  CODE  431(>-e4-M 


Las  Vegas  District,  Nevada  Statellne- 
Esmeralda  Resource  Area;  Limited 
Closure  of  Scenic  Loop 

agency:  Bureau  of  Land  Management.     . 
Interior. 

ACTION:  Limited  closure  of  Scenic  Loop 
Drive,  Red  Rock  Canyon  Recreation 
Lands,  Las  Vegas,  Nevada. 

summary:  The  limited  closure  of 
specifically  identified  areas  within  the 
Red  Rock  Canyon  Recreation  Lands.  Las 
Vegas,  Nevada  will  restrict  public  use  of 
these  areas  after  dark.  These  areas  will 
be  open  to  public  use  during  daylight 
hours  only. 


DATES:  The  limited  closure  of  Red  Rock 
Canyon  will  be  effective  on  January  14. 
1982. 

ADDRESS:  Questions  should  be 
addressed  to  the  District  Manager. 
Bureau  of  Land  Management,  Las  Vegas 
District  Office,  Box  No.  26569,  Las 
Vegas,  Nevada  89126. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rodger  Schmitt,  Recreation  Lands 
Manager,  (702)  877-6720. 

SUPPLEMENTARY  INFORMATION:  All 

portions  of  the  Red  Rock  Canyon 
Recreation  Lands  Scenic  Loop  Drive  and 
the  use  areas  associated  with  the  Scenic 
Loop  Drive;  including,  but  not  limited  to, 
the  Visitor  Center.  Cahco  Vista  I,  Calico 
Vista  II.  Sandstone  Quarry,  White  Rock 
Spring.  Willow  Spring.  La  Madre  Spring. 
Ice  Box  Canyon  Overiook.  Red  Rock 
Wash  Overlook  and  Pine  Creek  Canyon 
Overlook  located  within  Sections  27.  28. 
29.  32.  33.  34,  and  35.  T.  20  S..  R.  58  E., 
MDBM  and  Sections  1,  2.  3.  4. 10. 11. 12, 
13. 14, 15,  and  23,  T.  21  S.,  R.  58  E.  and 
Red  Spring  Picnic  Area  located  within 
Sections  6  and  7.  T.  21  S.,  R.  58  E., 
MDBM  are  designated  as  limited  to 
public  use. 

These  areas  will  be  restricted  to 
daytime  use  only,  with  exact  hours  of 
closure  posted  at  the  entrance  to  the 
areas.  This  restriction  is  initiated  in 
order  to  protect  the  public  health  and 
safety,  protect  the  natural  environment, 
preserve  areas  having  cultural  or 
historical  values,  and  protect  other 
resource  values.  Red  Rook  Canyon  has  a 
variety  of  natural  features  and  offers 
unique  recreational  opportunities  to  the 
greater  Las  Vegas  population. 
Considerable  resource  and  facility 
damage  and  significant  public  safety 
problems  along  the  Scenic  Loop  Drive 
have  been  caused  by  late  night  activities 
and  large  parties.  The  alcohol,  drugs, 
and  vehicle  use  associated  with  these 
activities  have  created  an  added, 
incontroUable  threat  to  the  safety  of  the 
visitor. 

The  nighttime  closure  is  consistent 
with  the  Red  Rock  Canyon  Master  Plan, 
which  identified  these  areas  as  day  use 
areas.  Public  input  solicited  prior  to  the 
restriction  being  initiated,  showed 
across-the-board  support  for  the  closure. 
Authority  for  the  closure  is  contained 
in  CFR  Title  43  Chapter  II,  Sub-chapter 
H — Recreation  Programs,  Part  8360,  Sub- 
part 83464.1— Closures:  "Areas  may  be 
closed  temporarily  to  protect  public 
health  and  safety,  prevent  excessive 
erosion,  prevent  unnecessary 
destruction  of  plant  life  and  wildlife 
habitat,  protect  the  natural  environment, 
and  preserve  areas  having  cultural  or 
historical  value  *  *  *."  Additional 
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authority  for  the  closure  may  also  be 
found  in  CFR  Title  43  Chapter  11,  Sub- 
chapter H — Recreation  Programs,  Part 
8340— Off-Road  Vehicles. 
Edward  F.  Spang, 
State  Director,  Nevada. 
January  8, 19B2. 

IFR  Doc.  82-979  Piled  l-13-«2: 8:45  am] 
BIUJN6  CODE  4310-S4-II 


Montana;  Open  Season  for 
Commercial  Permit  Applications  on 
the  Upper  Missouri  National  Wild  and 
Scenic  Rhrer 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Open  season  for  commercial 

permit  applications  on  the  Upper 

Missouri  National  Wild  and  Scenic 

River. 

summary:  This  notice  establishes  an 
"open  season"  for  applying  for  Special 
Recreation  Use  Permits  on  the  Upper 
Missouri  National  Wild  and  Scenic 
River  in  Montana  required  of  all 
commercial  float  boating  operations. 
Other  requirements  of  commercial 
outfitting  and  guiding  operations  remain 
as  outlined  in  the  Federal  Register.  Vol. 
44,  No.  e2,  Thursday,  March  29. 1979, 
entitled  "Establishment  of  Recreation 
Use  Permit  System  for  the  Upper 
Missouri  National  Wild  and  Soenic 
River". 

DATES:  January  25  thru  February  28. 
1982. 

AOORESS:  Bureau  of  Land  Management 
L.ewifitown  District  Office,  Airport  Road. 
Lewistown,  Montana  59457. 

FOfl  FURTNER  INFORMATION  CONTACT: 

Carl  Lind,  River  Manager,  Bureau  of 
Land  Management,  Lewistown  District, 
Airport  Road,  Lewistown,  Montana 
59457  (406-538-7461). 

Dated:  January  7, 1982. 
David  E.  Uttle, 
Associate  District  Manager. 

(FR  Doc.  82-975  Filed  1-1J-B2;  8:45  am) 
BHJJNQ  CODE  4310-M-M 


Preparation  of  Clear  Lake  Resource 
Area  Management  Frameworit  Plan 
and  Subsequent  Range  and 
Wilderness  Environmental  Impact 
Statements 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  intent. 

summary:  Pursuant  to  43  CFR  1601.3 
and  40  CFR  1601.7,  notice  is  hereby 
given  that  the  Qear  Lalce  Resource  Area 
of  the  Ukiah  District  Bureau  of  Land 
Management  California,  will  prepare  a 


revision  of  the  Clear  Lalce  Resource 

Area  Management  Framework  Plan 
(MFP).  This  Plan  will  facilitate  the 
identification  of  issues  for  preparation 
of  (1)  a  districtwide  grazing 
environmental  impact  statement  (EIS) 
and  (2)  a  wilderness  EIS  for  the  Rocky 
Creek-Cache  Creek  Wilderness  Study 
Area  (WSA)  (CA-050-317)  and  the 
Cedar  Roo^  WSA  (CA-050-331). 
DATES:  Land  and  resource  management 
alternatives  for  the  Clear  Lake  Resource 
Area  will  be  developed  by  September 
1982,  and  final  revisions  to  the  plan, 
including  public  input  and  analysis  by 
an  interdisciplinary  team,  are  scheduled 
for  completion  in  January  1984.  Final 
environmental  impact  statements  for  the 
Rocky  Creek-Cache  Creek  and  Cedar 
Roughs  wilderness  study  areas,  as  well 
as  the  grazing  environmental  impact 
statement  are  scheduled  for  completion 
in  1983. 

FOR  FURTHER  INFORMATION  CONTACT 
Wilham  L  Larramendy,  Clear  Lake 
Resource  Area  Manager,  Bureau  of  L.and 
Management  Ukiah  District  Office.  P.O. 
Box  940,  555  LesUe  Street  Ukiah, 
California  95482,  Telephone:  (707)  462- 
3873. 

SUPPLEMENTARY  INFORMATION:  The 
Clear  Lake  Resource  Area  administers 
Federal  land  and  resources  in  Colusa. 
Lake,  Mendocino,  Napa,  Sonoma,  and 
Yolo  counties,  and  the  plan  will  address 
both  the  public  land  anid  the  private 
land  with  reserved  Federal  minerals. 
General  issues  identified  by  the  Ukiah 
District  staff  are  geothermal 
development  mining,  chaparral 
watershed  management  wilderness,  off- 
road  vehicle  recreation,  natural  areas, 
livestock  grazing,  and  retention  or 
disposal  of  small  tracts.  The 
interdisciplinary  team,  which  will 
complete  the  plan,  will  consist  of 
specialists  in  the  fields  of  range 
management  botany,  soils,  geology, 
wildlife,  fisheries,  recreation, 
wilderness,  visual  resources,  cultural 
resources,  economics,  sociology,  and 
lands.  , 

Two  wilderness  study  areas.  Rocky 
Creek-Cache  Creek  and  Cedar  Roughs, 
will  be  studied  through  this  land-use 
planning  process.  Alternatives  to  be 
addressed  are  (1)  all  wilderness,  (2)  no 
wilderness  (no  action),  and  (3)  partial 
wilderness.  Details  of  one  or  more 
partial  wilderness  alternatives  will  be 
developed  during  the  study.  The 
Management  Frameworic  Plan  will  make 
recommendations  regarding  wilderness 
suitability  for  the  two  areas.  An  EIS  will 
be  written  on  the  wilderness  portion  of 
the  plan  and  a  wilderness  study  report 
will  be  prepared  presenting  the  results 
of  the  study. 


Hie  court-mandated  grazing  EIS  will 
analyze  alternatives  ranging  from 
limited  investment  (no  action)  to 
intensive  management 

Opportunities  for  public  tepnt  and 
comments  will  be  announced  through 
the  media,  a  mailing  list  and  |}ersonal 
contact  A  public  hearing  will  be 
scheduled  for  the  wilderness  element  of 
the  plan.  Times,  dates,  and  locations  of 
any  public  meetings  and  the  hearing  will 
be  announced  through  the  media,  mail, 
and  the  Federal  Re^star. 

Dated  January  7, 19B2. 

Van  Mnimiiig, 

District  Manager. 

fn  Doc  a-tPt  Filed  1-13-82:  MS  ai4 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  CsfTlers;  LonQ-Gnd-Short-Hsid 
AiMiBi  alhwn  Im  Ralaf*  fFonn^rfw 
Fourth  Section  Applcatlons) 

January  11, 1982. 

These  applications  for  long-and-short- 
haul  relief  have  been  filed  with  the 
LCC. 

Protests  are  due  at  die  LCC  widiin  15 
days  from  the  date  of  putilicalion  of  this 
notice. 

FSA  No.  43951.  Southwestern  Freight 
Bureau.  Agei\t  No.  B-145,  reduced  rales 
on  synthetic  rubber  and  rubber 
compounds,  frtnn  Bai:ger,  TX  to 
Hopedale,  MA.  in  Supplement  99  to  its 
Tariff  ICC  SWFB  4973-A,  effective 
February  1, 1982.  Grounds  for  retief~- 
Destination  rate  relationships. 

FSA  No.  43952,  Southwestern  Freight 
Bureau,  Agent,  carload  tank  car  rates  on 
vinyl  chloride,  minimum  weight  188,000 
poimds,  subject  to  mmual  volume 
requirements,  from  Allemania,  LA.  to 
York,  WV,  in  Tariff  ICC  SWFB  4816-A, 
Supplement  36  to  become  effective 
February  1, 1982.  Groimds  for  relief: 
Market  competition  by  the  Commission. 
Agatha  L.  Mergenovidi. 
Secretary. 

|FR  Doc  82-865  FUed  1-13-82  »4S  am) 
BKiJNG  CODE  mS-aVM 


Motor  Carriers;  Permanent  Auttiorfty 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
80771.  For  compliance  procedures,  refer 
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to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
^ants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitaess,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  Rnd.  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  varified 
statements  filed  on  or  before  45  days 
fi"om  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  pubhcation  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 


construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-732a 

Volume  No.  OP2-€5 

Decided:  January  7, 1962. 

By  the  Commission,  Review  Board  No. 
1,  Members  Parker,  Chandler,  and 
Fortier. 

MC  143183  (Sub-14),  filed  December 
24, 1981.  Applicant:  D  &  L  TRUCKING, 
INC.,  P.O.  Box  1741.  Wilmington.  NC 
28401.  Representative:  Ralph  McDonald. 
P.O.  Box  2246.  Raleigh.  NC  27602,  (919) 
828-0731.  Transporting,  for  or  on  behalf 
of  the  United  States  Government. 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

MC  144672  (Sub-28).  filed  December 
29. 1981.  Applicant:  VICTORY 
EXPRESS.  INC..  P.O.  Box  26189, 
Trotwood,  OH  45426.  Representative: 
Richard  H.  Schaefer  (same  address  as 
applicant),  (513)  277-8933.  Transporting 
(1)  for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  (2) 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds,  (3) 
used  household  goods  for  the  account  of 
the  United  States  Government  incident 
to  the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  and  (4)  as  a  broker  o{  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  159833.  filed  December  22. 1981. 
Applicant:  HAROLD  DEAN  LOFUN 
d.b.a.  H  &  D  CARGO  CARRIERS.  Rt  #3 
Box  768.  Noah  Town  Road,  Thomasville, 
NC  27360.  Representative:  Harold  Dean 
Loflin  (same  as  applicant).  (91^9)  476- 
3413.  Transporting  (1)  food  and  other  - 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.;  (2)  As  a 
broker  of  general  commodities  (except 
household  goods)  between  points  in  the 
U.S. 


MC  159903,  filed  December  29, 1981. 
Applicant:  SHIPPERS  GENERAL 
FREIGHT  BROKERS,  INC..  5010 
Commerce  St.,  West  Memphis,  AR 
72301.  Representative:  Edward  G. 
Grogan,  "Twentieth  Floor,  First 
Tennessee  Bldg.,  Memphis,  TN  38103, 
(901)  526-2000.  As  a  broker  oi  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Volume  No.  OF3-04 

Decided:  January  7, 1982. 

By  the  Commission,  Review  Board  No. 
2,  Members  Carleton,  Werner,  and 
Williams. 

MC  115935  (Sub-5),  filed  December  29, 
1981.  Applicant:  EXPLOSIVES 
TRANSPORTS,  INC.,  25  E.  Ranchwood 
Circle,  Oklahoma  City,  OK  73160. 
Representative:  C.  L  Phillips,  Room 
248— Classen  Terrace  Bldg.,  1411  N. 
Classen,  Oklahoma  City,  OK  73106,  (405) 
528-3884.  Transporting,  for  or  on  behalf 
of  the  U.S.  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  155004  (Sub-3).  filed  December  31. 
1981.  Applicant:  JOSEPH  LAND  AND 
CO..  INC..  W.  Central  Ave..  P.O.  Drawer 
3310,  Lake  Wales,  FL  33853. 
Representative:  J.  G.  Dail,  Jr.,  P.O.  Box 
LL.  McLean,  VA  22101,  (703)  893-3050. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  159875,  filed  December  22, 1981. 
Applicant:  ALAN  JAY  MARSHALL, 
d.b.a.  MARSHALL'S 
TRANSPORTA'nON,  6084  Vincent 
Court,  San  Jose,  CA  95123. 
Representative:  Mary  E.  Marshall  (same 
address  as  applicant),  (408)  22&-9409. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  159914,  filed  December  31, 1981. 
Applicant:  RICHARD  D.  COOK,  d.b.a. 
COOK'S  PRODUCE,  2452  N.  Hoover, 
Wichita,  KS  67205.  Representative: 
Richard  D.  Cook  (same  address  as 
applicant),  (316)  942-7221.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
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limestone  ond  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Vol.  No.  OP4-07 

Decided:  January  7, 1982. 

By  the  Commission,  Review  Board  No. 

2,  Members  Carleton.  Werner,  and 
Williams. 

MC  121687  (Sub-11),  filed  December 
24, 1981.  Applicant:  SMALLEY 
TRANSPORTATION  COMPANY,  P.O. 
Box  5175,  Tampa,  FL  33675. 
Representative:  Ansley  Watson,  Jr.,  P.O. 
Box  1531,  Tampa,  FL  33601,  (813)  223- 
2411.  Transporting,  for  or  on  behalf  of 
the  United  States  Government  general 
commodities  {except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  157047  (Sub-1),  filed  December  29, 
1981.  Applicant:  BENDER 
TRANSPORTATION  CO.,  529  Evans 
Drive,  Reno,  NV  89512.  Representative: 
Chris  N.  Bender  (same  address  as 
applicant),  (702)  323-2704.  Transporting, 
for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  159897,  filed  December  30, 1981. 
Applicant:  CHESTER  ECKHARDT  AND 
ALLEN  ECKHARDT  d.b.a.  ECKHARDT 
TRUCKING,  Rt  1,  Box  147, 
Fredericksburg,  TX  78624. 
Representative:  Earl  N.  Miles,  3704 
Candlewood  Dr.,  Bakersfield,  CA  93306. 
(805)  872-1106.  Transporting  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

Vol.  No.  OPS5-04 

Decided:  January  5. 1982. 

By  the  Commission.  Review  Board  No. 

3,  Members  Krock,  Joyce,  and  Dowell. 
MC  84719  (Sub-10),  filed  December  21, 

1981.  Apphcant:  BEKINS  MOVING  & 
STORAGE  CO.,  Aurora  Avenue  at 
North  95th,  P.O.  Box  30728,  Seattle,  WA 
98103.  Representative:  Daniel  W.  Baker, 
100  Pine  St.,  #2550,  San  Francisco,  CA 
94111,  (415)  988-1414.  (1)  Transporting, 
for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.,  and  (2) 


transporting  used  household  goods  for 
the  account  of  the  United  States 
Government  incident  to  the  performance 
of  a  pack-and-crate  service  on  behalf  of 
the  Department  of  Defense,  between 
points  in  the  U.S. 

MC  154648,  filed  December  14, 1981. 
Applicant:  WAYNE  PHILUPS,  INC.,  805 
N.  Cage,  P.O.  Box  648,  Pharr,  TX  78577. 
Representative:  Wayne  Philhps  (same 
address  as  applicant),  (512)  787-0071. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk  between  Primrose, 
Luthersville,  Weston,  and  Parriott  GA, 
Cardwell.  Arbyard,  Homersville,  Edena. 
Lewiston.  Hurdland,  Ewing,  Alexandria, 
Kahoka,  Wayland,  Memphis,  Downing 
and  Lancaster,  MO,  McHenry,  ND, 
Narcisso,  Russellville,  Roaring  Springs, 
Crandall,  Kaufoian,  Kemp,  Mabank, 
Reklaw,  Mobeetie,  Briscoe,  and  Allsion, 
TX,  Raymond,  Oakley,  Adams,  Myles, 
Arm,  Oakville,  Hathom,  Columbia, 
Michigan  City,  Lameir,  Hudsonville, 
Waterford,  Abbeville,  Oxford,  Taylor, 
Water  Valley,  Velma  and  Coffeeville, 
MS,  Snyder  and  Hamburg,  AR,  Holly 
Springs,  Stokedale,  Dallas,  High  Shoals 
and  Henrietta,  NC,  Radcliff,  Aurora, 
Ellsworth,  Lawn  Hill,  Harlan,  Irwin, 
Garwin  and  Toledo,  lA,  Henry  and 
Clark,  SD,  Esmond,  Astoria,  Teheran, 
Biggs,  Easton,  Richmond.  Dunkel, 
Oconee,  Hanson,  Vera,  Shobonier, 
Vernon,  Pataka,  Graymont,  Flagana, 
Equality,  and  Shawneetown,  IL,  Shell 
Lake,  Cumberland,  Gillette,  Green 
Valley,  Lake  Geneva,  and  Genoa,  WI, 
Elgin,  Edgar  and  Nelson,  NE,  Benton, 
Bartow,  LA,  Center,  Oak  Ridge,  Philpot, 
Deanefield,  Thompsonville,  Masonville. 
Edgoten,  and  Lewisburg,  KY,  Kenwood, 
Hickory  Point,  Doddsville,  Fox  Bluff, 
Chapmansboro,  Malesus,  Medon,  Toone, 
Bolivor,  Hickory  Valley  and  Lexington, 
TN,  Reydon,  Cheyenne,  Strong  City, 
Hammon  and  Butler,  OK,  McDonald, 
Painesville,  Chardon,  Middlefield,  and 
Clarksville,  OH,  Paris,  Paris  Crossing, 
Maiden,  Hamilton,  Helmer, 
Wolcottsville,  and  Wakarusa,  IN,  South 
Haven,  MI,  Filbert,  Furman  and 
Edgefield,  SC,  Monticello  and  Bell,  FL, 
Clyde,  WA,  Hosston,  LA,  Fallbrook  and 
Elsinore,  CA,  Mottville,  NY,  Brisbin, 
]oliet,  Boyd,  Roberts  and  Red  Lodge, 
MT,  on  the  one  hand,  and  on  the  other, 
points  in  the  U.S.  Condition:  Approval  of 
this  authority  is  conditioned  upon 
applicant  certifying  to  the  Commission, 
prior  to  commencing  operations,  that  all 
rail  service  has  actually  terminated  at 
all  of  the  involved  points. 

Note. — The  purpose  of  this  application  is  to 
substitute  motor  carrier  service  for  complete 
abandonment  of  rail  carrier  service. 


MC  159779,  filed  December  18, 1981. 
Applicant:  TULSA  EXPEDITING,  INC.. 
10602  East  Pine.  Tulsa.  OK  74112. 
Representative:  WilHam  P.  Parker,  P.O. 
Box  54657,  Oklahoma,  OK  73154,  (405) 
424-3301.  Transporting  (1)  for  or  on 
behalf  of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S., 
and  (2)  shipments  weighing  100  pounds 
or  less  if  transported  in  a  motor  vehicle 
in  which  no  one  package  exceeds  100 
pounds,  between  points  in  the  U.S. 

VoL  No.  OP5-07 

Decided:  January  7, 1982. 

By  the  Commission,  Review  Board  No. 
3,  Members  Krock,  Joyce,  and  Dowell. 

MC  128998  (Sub-108),  filed  December 
21, 1981.  Applicant:  STEVENS 
TRANSPORTATION  COMPANY,  INC., 
5090  State  St.,  Saginaw.  MI  48602. 
Representative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave.,  NW,  Suite  1200. 
Washington.  D.C.  20036,  (202)  785-0024. 
Transporting,  (1)  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
(2)  shipments  weighing  100  pounds  or 
less  if  transported  in  a  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
and  (3)  used  household  goods  for  the 
account  of  the  United  States 
Government  incident  to  the  performance 
of  a  pack-and-crate  service  on  behalf  of 
the  Department  of  Defense,  between 
points  in  the  U.S. 

MC  153888  (Sub-1),  filed  December  28, 
1981.  Applicant:  JOSEPH  VALLES,  d.b.a. 
J.  VALLES  TRUCKING,  43116  Gallegos 
Ave.,  Fremont,  CA  94538. 
Representative:  Eldon  M.  Johnson,  650 
California  St.,  Suite  2808,  San  Francisco, 
CA  94108,  (415)  986-6696.  Transporting, 
for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  or  munitions), 
between  points  in  the  U.S. 

Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc  82-967  Filed  1-1»-8Z:  &-4S  am| 
BILUNG  CODE  703S-01-M 


Motor  Carriers;  Permanent  Autt>ority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1961,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  PracUce.  see  49  CFR  1100.251.  Special 
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Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  nt,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 


Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carriel-  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volumn  No.  OPl-334 

Decided:  January  5, 1982. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  621  (Sub-8),  filed  December  21, 
1981.  Applicant:  PAUL  ARPIN  VAN 
UNES,  INC..  150  Manton  Ave.. 
Providence.  RI 02909.  Representative: 
Zoe  Ann  Pace.  Suite  2373.  One  Worid 
Trade  Center,  New  York,  NY  10048, 
(212)  432-0940.  Transporting  household 
goods,  between  points  in  NM.  UT.  NV. 
OR.  WA.  CO.  NE.  SD,  ND,  KS.  OK.  TX. 
LA.  AR.  MO.  MN.  MI.  IL.  WI.  L\.  IN. 
OH,  KY.  TN,  MS.  AL.  FL.  GA,  SC.  NC, 
VA.  WV.  MD.  PA.  DE.  NY.  NJ,  CT,  RI, 
VT,  MA.  NH.  ME.  and  DC. 

MC  35831  (Sub-31).  filed  December  14. 
1981.  Applicant:  E.  A.  HOLDER,  INC.. 
P.O.  Box  69.  Kennedale,  TX  76060. 
Representative:  Billy  R.  Reid,  1721  Carl 
St.,  Fort  Worth.  TX  76103,  (817)  332- 
4718.  Transporting  metal  products 
between  points  in  AL.  AR.  CO.  KS.  LA. 
MO,  OK.  and  TX. 

MC  82841  (Sub-324),  filed  December 
14, 1981.  Applicant:  HUNT 
TRANSPORTATION.  INC..  10770  "I"  St.. 
Omaha,  NE  68127.  Representative: 
William  E.  Christensen,  (same  address 
as  applicant),  (402)  339-3003. 
Transporting  petroleum  lubricating 
greases,  oils,  compounds,  and  anti- 
freeze, between  points  in  Pottawattamie 
County,  LA.  on  the  one  hand,  and,  on  the 
other,  points  in  CO.  ID,  MT.  NE,  ND,  SD. 
andWY. 

MC  120360  (Sub-1).  filed  December  21, 
1981.  Applicant:  STEPHENS  TRUCKS, 
INC..  P.O.  Box  1169.  Graham.  TX  76046. 
Representative:  Mike  Gotten,  P.O.  Box 
1148,  Austin.  TX  78767,  (512)  472-8800. 
Transporting  Mercer  commodities, 
between  points  in  AR.  CO.  KS.  LA,  MS, 
NM.  OK.  TX.  and  WY.  CONDITION: 
The  person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
apphcation  under  49  U.S.C.  §  11343(A) 
or  submit  an  affidavit  indicating  why 
such  approval  is  unnecessary  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  application(s)  for  common  control  to 
team  1,  Room  6358. 

MC  124160  (Sub-40),  filed  December 
21, 1981.  Applicant:  SAVAGE 


BROTHERS.  INC.,  585  South  500  East, 
American  Fork.  UT  84003. 
Representative:  Lon  Rodney  Kump,  333 
East  Fourth  South.  Salt  Lake  City,  UT 
84111,  (801)  328-8987.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  those  points 
in  the  U.S.  in  and  west  of  WL  IL,  MO. 
AR.  and  LA  (including  AK.  but 
excluding  HI).  ^ 

MC  125951  (Sub-Z7),  filed  December 
21, 1981.  Applicant:  SILVEY 
REFRIGERATED  CARRIERS,  INC.,  3035 
S.  72nd  St.,  Suite  200,  Omaha,  NE  68124. 
Representative:  Robert  M.  Cimino  (same 
address  as  applicant),  (402)  393-5005. 
Transporting  paper  and  paper  products, 
between  points  in  NC,  ND,  SD.  NE.  KS. 
TX.  MN.  L\.  IL.  OH.  WL  MI.  MS.  MO. 
PA.  NY,  VA,  NH,  LA,  and  ME. 

MC  142810  (Sub-7),  filed  December  21, 
1981.  Applicant:  LEWIS  TRANSPORT, 
INC.,  P.O.  Box  385,  Columbia,  KY  42728. 
Representative:  Rudy  Yessin,  P.O. 
Drawer  B.  Frankfort,  KY  40602,  (505) 
227-7326.  Transporting  petroleum  and 
petroleum  products,  between  points  in 
Davidson  and  Knox  Counfies,  TN.  on 
the  one  hand.  and.  on  the  other,  points 
in  KY  on  and  west  of  U.S.  Hwy  127. 

MC  145810  (Sub-2).  filed  December  21. 
1981.  Applicant:  THREE  L 
CORPORATION,  Second  &  Siegel. 
Tama,  LA  52339.  Representative:  James 
M.  Hodge.  1000  United  Central  Bank 
Bldg..  Des  Moines.  L\  50309,  (515)  243- 
6164.  Transporting  food  and  related 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Union- 
Marshall  Packing  Co..  of  Marshalltown, 
lA. 

MC  145921  (Sub-4),  filed  December  11, 
1981.  Applicant:  NEXT  DAY  MOTOR 
FREIGHT,  INC..  9470  Aerospace  Drive. 
St.  Louis,  MO  63134.  Representative: 
Warren  A.  Goff,  2008  Clark  Tower,  5100 
Poplar  Ave.,  Memphis,  TN  38137,  (901) 
767-5600.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Adams. 
Brown.  Schuyler.  Pike.  Cook,  Lake,  Du 
Page.  Scott,  Morgan,  Cass,  Mason, 
Menard,  Logan,  De  Witt,  Macon,  Piatt, 
Champaign,  Vermilion,  Sangamon, 
Christian,  Moultrie,  Douglas,  Edgar, 
Coles,  Shelby,  Clark,  Cumberland, 
Montgomery.  Macoupin,  Greene, 
Calhoun.  Jersey.  Bond.  Madison. 
Fayette.  Effingham,  Jasper,  Crawford, 
Clay,  Richland,  Lawrence,  Marion, 
Clinton.  St.  Clair,  Monroe,  Randolph, 
Washington,  Jefferson,  W^yne, 
Edwards,  Wabash,  Perry.  Franklin. 
Hamilton.  White,  Jackson,  Williamson. 
Saline,  Gallatin,  Union,  Johnson,  Pope, 
Hardin,  Alexander.  Pulaski.  Massac. 
Rock  Island.  McDonough,  Knox, 
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Tazewell,  Peoria,  and  Henry  Counties. 
IL,  Warren,  St.  Louis,  St.  Charles. 
Franklin.  Jefferson,  St.  Genevieve.  St. 
Francois,  Perry,  Iron.  Reynolds, 
Madison,  Bollinger,  Cape  Girardeau, 
Wayne,  Stoddard,  Scott,  Mississippi. 
New  Madrid.  Dunklin.  Pemiscot,  Butler. 
Ripley,  Carter,  Washington,  Crawford. 
Phelps,  Maries,  Miller,  Gasonade, 
Osage.  Cole,  Morgan,  Moniteau, 
Callaway,  Cooper,  Boone,  Montgomery, 
Lincoln,  Pike.  Audrain.  Saline.  Howard. 
Chariton,  Macon.  Randolph.  Shelby. 
Monroe.  Marion.  Ralls.  Lewis.  Jackson. 
Platte.  Clay,  Lafayette.  Clark,  and 
Buchanan  Counties.  MO,  Des  Moines. 
Lee,  Scott,  Muscatine,  and  Henry 
Counties,  lA.  and  Johnson.  Wyandotte, 
and  Leavenworth  Counties,  KS. 

MC  147570  {Sub-5).  filed  December  21. 
1981.  Applicant:  KABAT  EXPRESS. 
INC..  1944  Scranton  Rd..  Cleveland.  OH 
4413.  Representative:  Arthur  E.  Gogol, 
7723  Greenwich  Rd.,  Lodi.  OH  44254, 
(216)  948-2531.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  IN.  KY, 
MI.  OH,  PA.  and  WV  on  the  one  hand, 
and.  on  the  other,  points  in  DE.  GA.  MD. 
NJ.  NY.  NC.  OH.  PA.  SC.  and  VA. 

MC  140281  (Sub-2).  filed  December  21. 
1981.  Applicant:  FLEIG  LEASING.  INC.. 
1267  Burlington  Road.  Roxboro.  NC 
27573.  Representative:  Terrell  C.  Clark, 
P.O.  Box  25.  Stanleytown.  VA  24168. 
(703)  629-2818.  Transporting  ^e/jera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  imder  continuing 
contract(s)  with  RPC  Corporation,  of 
Roxboro,  NC. 

MC  150721  (Sub-1),  filed  December  22. 
1981.  Applicant:  COCKE  BROTHERS 
TRANSPORTATION  SYSTEMS.  INC.. 
4919  Old  Louisville  Rd..  Savannah.  GA 
31408.  Representative:  Virgil  H.  Smith. 
74  Highway  N.  Box  245,  Tyrone,  GA 
30290  (404)  969-1980.  Transporting 
general  commodities,  (except  classes  A 
&  B  explosives),  between  points  in  GA. 
on  the  one  hand,  and,  on  the  other, 
points  in  FL.  GA,  AL.  SC.  NC.  TN.  MS. 
LA  and  TX. 

MC  153881,  filed  December  21, 1981. 
Applicant:  MAURICE  J.  FOYE.  d.b.a. 
FOYE  TRUCKING,  14854  Dakota  Rd.. 
Apple  Valley,  CA  92307.  Representative: 
Richard  C.  Celio,  2300  Camino  Del  Sol, 
Fullerton.  CA  92633,  (714)  738-3889. 
Transporting  (1)  ores  and  minerals  and 
clay,  concrete,  glass  or  stone  products, 
between  points  in  CA  and  NV,  and  (2) 
Chemicals  and  related  products, 
between  points  in  Clark  County,  NV,  on 
the  one  hand,  and.  on  the  other,  points 


in  OR.  WA.  CA.  AZ.  NM.  UT.  CO.  ID. 
andMT. 

MC  156191  (Sub-4).  filed  December  18. 
1981.  Applicant:  RAYMOND  COSSETTE 
TRUCKING.  2202  5th  Ave.  North.  Fargo. 
ND  58102.  Representative:  Robert  P. 
Sack.  P.O.  Box  6010.  West  St.  Paul.  MN 
55118.  (612)  457-6889.  Transporting /oorf 
and  related  products,  between  points  in 
Clark  County.  SD  and  Otter  Tail  County. 
MN.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  157801.  (Sub-1).  filed  December 
14. 1981.  Applicant:  SCOTT  &  SONS 
MOVING  &  STORAGE.  INC.,  2472  So. 
Santa  Fe  Ave..  Vista.  CA  92083. 
Representative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave.,  N.W.,  Suite  1200. 
Washington.  DC  20036,  (202)  785-0024. 
Transporting  household  goods,  (1) 
between  points  in  WA.  OR,  CA.  NV.  AZ. 
NM.  UT.  WY.  ID.  MT.  and  CO.  and  (2) 
between  points  in  WA.  OR.  CA.  NV.  AZ. 
NM.  UT.  WY.  ID.  MT.  and  CO.  on  the 
one  hand,  and,  on  the  other,  points  in 
ME,  NH.  MA,  RI.  VT,  CT.  NY,  PA,  NJ. 
DE.  MD.  WV,  VA,  NC.  SC.  GA.  FL,  AL, 
OH,  KY,  TN,  MS,  ML  IN,  WL  IL.  L^  MN, 
MO,  AR,  LA.  ND.  SD.  NE,  KS.  OK.  TX, 
and  DC. 

MC  158101,  filed  December  14, 1981. 
Applicant:  DIRECT  DELIVERY 
SERVICE.  INC..  4204  N.E.  14th  SL.  Des 
Moines.  lA  50313.  Representative: 
Richard  D.  Howe.  600  Hubbell  Bldg..  Des 
Moines.  L\  50309  (515)  244-2329. 
Transporting  such  commodities  as  are 
dealt  in  by  home  products  distributors, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Amway 
Corporation,  of  Des  Moines.  LA. 

MC  158551.  filed  December  18. 1981. 
Apphcant:  ROSE  TRANSPORTATION 
CO..  P.O.  Box  99,  Steele.  MO  63877. 
Representative:  Lisa  Rigdon,  P.O.  Box 
158,  Union.  MS  39365.  Transporting 
lumber  and  wood  products,  between 
points  in  AL,  AR.  GA,  IL.  IN,  KY,  LA. 
MI.  MN,  MS,  MO.  OH.  TN,  TX,  WI  and 
lA. 

MC  159010,  filed  December  21. 1981. 
Applicant:  CARGO-MASTERS.  INC..  27 
West  440  Ridgeview.  West  Chicago,  IL 
60185.  Representative:  Abraham  A. 
Diamond.  29  South  La  Salle  St..  Chicago. 
IL  60603.  (312)  236-0548.  Transporting  (1) 
rubber  and  plastic  products,  and  (2) 
packaging  materials  and  equipment, 
befwfeen  points  in  Cook,  Lake,  Will,  Du 
Page,  Kane,  Kendall,  Kankakee 
Counties.  IL.  and  Lake  and  Porter 
Counties.  IN.  on  the  one  hand,  and,  on 
the  other,  points  in  IL.  IN,  lA,  MI,  MS, 
OH,  PA.  and  WI. 

MC  159641.  filed  December  21, 1981. 
Applicant  LAWRENCE  REILING.  d.b.a. 
REILING  TRUCKING,  Rural  Route  1.  651 


West  County  Lane.  Dekalb.  IL  60115. 
Representative:  Daniel  O.  Hands.  Suite 
200-A,  205  West  Touhy  Ave..  Park 
Ridge.  IL  60068.  (312)  698-2235. 
Transporting  food  and  related  products, 
between  points  in  lA,  IL.  and  WI.  on  the 
one  hand.  and.  on  the  other,  St.  Louis. 
MO.  and  points  in  lA,  IL.  and  those  in 
WI  on  and  south  of  a  line  beginning  at 
the  MN-WI  State  fine  and  extending 
along  U.S.  Hwy  14  to  junction  Interstate 
Hwy  94  at  or  near  Madison.  WL  then 
along  Interstate  Hwy  94  to  Milwaukee. 
WI. 

MC  159790.  filed  December  21. 1981. 
Applicant:  TRANSPORTERS.  INC..  Suite 
2001B.  225  West  34th  St..  New  York.  NY 
10001.  Representative:  C.  Jack  Pearce. 
Suite  1200. 1000  Connecticut  Ave..  N. 
W.,  Washington.  DC  20036.  (202)  785- 
0048.  Transporting  transportation 
equipment,  between  points  in  NY.  PA, 
CT.  NJ.  MD  and  DE,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  159820.  filed  December  21. 1981. 
Applicant:  JOHN  S.  JURICH.  JR..  R.D.#4. 
Butler.  PA  16001.  Representative: 
Michael  R.  Werner.  241  Cedar  Lane. 
Teaneck,  NJ  07666,  (201)  837-0264. 
Transporting  waste  or  scrap  materials, 
coal,  and  building  materials,  between 
points  in  Summit  Medina.  Portage. 
Ashtabula,  and  Trumbull  Counties.  OH, 
Erie.  Crawford.  Allegheny.  Beaver, 
Butler.  Armstrong.  Washington. 
Westmoreland.  Clarion.  Elk,  and  Mercer 
Counties,  PA,  and  Erie  and  Chatauqua 
Counties,  NY. 

MC  169840.  filed  December  23. 1981. 
Applicant:  PEACE  DOVE  CORP.,  200 
69th  Place.  Seat  Pleasant.  MD  20027. 
Representative:  James  T.  Belton  (same 
address  as  applicant).  (301)  336-0978. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  between  points  in  DC.  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  159860.  filed  December  28, 1981. 
AppUcant:  A.  L  SHAW  &  SONS 
TRUCKING.  INC..  P.O.  Box  272 
Riegelwood.  NC  28456.  Representative: 
Archie  W.  Andrews.  617  F  Lynrock 
Terrace.  Eden.  NC  27288,  (919)  627-0555. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  NC.  on  the  one 
hand.  and.  on  the  other,  points  in  GA. 
NC.  SC.  and  VA. 
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By  the  Commission,  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 
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MC  20722  (Sub-44).  filed  December  28. 
1981.  Applicant:  M  &  G  CONVOY.  INC.. 
590  Elk  Street.  Buffalo.  NY  14240. 
Representative:  Eugene  C.  Ewald.  100 
West  Long  Lake  Road,  Suite  102, 
Bioomfield  Hills.  MI  48013,  (313)  645- 
9600.  Transporting  motor  vehicles. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Volkswagen 
of  America.  Inc.  of  Warren,  MI. 

MC  35882  (Sub-6).  filed  December  24, 
1981  Applicant:  BRANDER  BUS  LINES. 
INC..  20  Slater  St..  Rehoboth.  MA  02769. 
Representative:  James  M.  Burns,  1383 
Main  St.,  Suite  413,  Springfield.  MA 
01103.  (413)  781-8205.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  charter 
operations,  beginning  and  ending  at 
Quincy,  Boston,  Worcester  and 
Springfield,  MA  and  Hartford,  CT,  and 
extending  to  points  in  the  U.S. 

MC  52322  (Sub-2).  filed  December  16, 
1981.  Applicant:  JOHN  A.  SADOVICH. 
d  b.a.  PINE-EAGLE  FREIGHTLINE.  1704 
Broadway,  Baker.  OR  97814. 
Representative:  Kevin  M.  Clark,  1003  N. 
8th  St..  Suite  200.  Boise.  ID  38702.  (208) 
344-7714.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives],  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Sears. 
Roebuck  &  Co..  of  Seattle.  WA. 

MC  77402  (Sub-5),  filed  December  15, 
1981.  Applicant:  HOWARD  M.  HOWES, 
INC..  514  North  Main  St..  Baltimore.  OH 
43105.  Representative:  James  R. 
Stiverson.  1396  W.  Fifth  Ave.,  P.O.  Box 
12241,  Columbus,  OH  43212,  614-481- 
8821.  Transporting  pulp,  paper  and 
related  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with* 
Crown  Zellerbach  Corporation,  of  San 
Francisco,  CA. 

MC  80852  (Sub-24),  filed  December  17, 
1981.  Applicant:  SOUTHWESTERN 
MOTOR  TRANSPORT,  INC.,  4600 
Goldfield,  San  Antonio,  TX  78285. 
Representative:  Leroy  Hallman,  4555 
First  National  Bank  Bldg.,  Dallas,  TX 
75202,  (214)  741-6263.  Transporting 
general  commodities  (except  household 
goods,  commodities  in  bulk,  and  classes 
A  and  B  explosives),  between  points  in 
TX,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  107012  (Sub-758).  filed  December 
29. 1981.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC.,  5001 
U.S.  Hwy  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  Bruce 
W.  Boyarko,  (same  address  as 
applicant).  (219)  429-2224.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Payless 
Cahsways,  Inc.,  of  Kansas  City.  MO. 


MC  117373  (Sub-4),  filed  December  16. 
1981.  Applicant:  NU-WAY  TRUCKING. 
INC.,  P.O.  Box  112&-N,  Rosebud.  MO 
63091.  Representative:  Michael  C. 
Feagan  (same  address  as  applicant), 
314-764-2185.  Transporting  metal 
products,  between  points  in  Franklin 
County.  MO.  on  the  one  hand,  and,  on 
the  other,  points  in  AR.  IL.  IN.  lA,  MI, 
KS.  OH,  OK  and  TX. 

MC  120853  (Sub-2),  filed  December  29, 
1981.  Applicant:  DAVIES 
TRANSPORTATION  CO.,  d.b.a. 
HARBOR  TERMINAL  SERVICES.  2400 
Dominguez,  Long  Beach,  CA  90801. 
Representative:  Arnold  Pantus  (same 
address  as  applicant).  (213)  775-6121. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  CA. 

MC  126473  (Sub-49).  filed  December 
15, 1981.  Applicant:  HAROLD  DICKEY 
TRANSPORT.  INC..  Packwood.  L\ 
52,'>80.  Representative:  Doug  Dickey. 
Packwood,  lA  52580,  319-695-3601. 
Transporting  food  and  related  products, 
between  the  facilities  of  Dubuque 
Packing  Company,  at  points  in  lA  and 
IL  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
MC  127812  (Sub-31).  filed  December 
18. 1981.  Applicant:  TYSON  TRUCK 
UNES.  INC..  1300  Gray  Fox  Rd.,  St.  Paul. 
MN  43019.  Representative:  Robert  P. 
Sack.  P.O.  Box  6010.  West  St.  Paul.  MN 
55118,  612-457-6889.  Transporting  such 
commodities  as  are  dealt  in  by  food 
lousiness  houses  and  retail  department 
stores,  between  points  in  MN.  ND.  SD. 
and  WI,  on  the  one  hand,  andl  on  the 
other,  points  in  the  U.S. 

MC  141002  (Sub-2),  filed  December  16, 
1981.  Applicant:  ARNEL  TOURS,  INC.. 
455  Georgia  Avenue.  S.W.,  Atlanta.  GA 
30312.  Representative:  Robert  E.  Bom. 
Suite  508. 1447  Peachtree  Street.  N.E.. 
Atlantic.  GA  30309,  (404)  892-8020.  Over 
regular  routes,  transporting  passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  and  express,  between 
Atlanta.  GA  and  Tallahassee,  PL:  from 
Atlanta.  GA  over  Interstate  Hwy.  75  to 
its  junction  with  GA  Hwy.  85,  then  over 
GA  Hwy.  85  to  Columbus,  GA,  then  over 
U.S.  Hwy  27  to  Tallahassee.  FL  and 
return  over  the  same  route,  serving  all 
intermediate  points  and  serving 
Hartsfield  International  Airport  near 
Atlanta,  GA.  Fort  Benning  Mihtary 
Reservation  near  Columbus.  GA  and 
Donalsonville.  GA.  as  off-route  points; 
and  (2)  passengers  and  their  baggage,  in 
round-trip  special  and  charter 
operations,  beginning  and  ending  at 
Fulton.  Clayton.  Fayette.  Coweta, 
Meriwether,  Talbot,  Harris  Muscogee, 
Chattahoochee,  Stewart,  Randolph. 


Clay.  Early.  Miller,  and  Decatur 
Counties,  GA  and  Gadsden  County,  FL 
and  extending  to  points  in  the  United 
States. 

MC  141212  (Sub-8),  filed  December  28. 
1981.  Applicant:  JOHN  M.  RADKE. 
Route  2  Box  93,  Marathon,  WI  54448. 
Representative:  Richard  A.  Westley, 
4506  Regent  St.  Suite  100,  P.O.  Box  5086. 
Madison,  WI  53705-0086,  608-238-3119. 
Transporting  pulp,  paper  and  related 
products,  between  points  in  Marathon 
County,  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  141392  {Sub-2),  filed  December  16, 
1981.  Applicant:  THE  TAURO 
BROTHERS  TRUCKING  CO..  1775  N. 
State  St..  Girard.  OH  44420. 
Representative:  James  Duvall.  220  W. 
Bridge  St.,  P.O.  Box  97.  Dublin.  OH 
43017,  (614)  889-2531.  Transporting 
commodities  in  bulk,  between  points  in 
IN.  KY,  ML  NY,  OH.  PA  and  WV. 

MC  142423  (Sub-17),  filed  December 
24, 1981.  Applicant:  BIG  D  CARTAGE, 
INC..  28091  Kingsberry  Dr..  Mt.  Clemens, 
MI  48045.  Representative:  Robert  E. 
McFarland.  2855  Coolidge,  Suite  201A, 
Troy,  MI  48084.  (313)  649-6650. 
Transporting  malt  beverages  between 
those  points  in  the  U.S.,  in  and  east  of 
MN,  lA,  MO.  AR  and  LA. 

MC  142603  (Sub-64).  filed  December 
28, 1981.  Applicant:  CONTRACT 
CARRIERS  OF  AMERICA,  INC.,  P.O. 
Box  179,  Springfield.  MA  01101. 
Representative:  Barbara  J.  Withers 
(same  as  applicant]  (418)  732-6283. 
Transporting  paper  and  paper  products. 
between  points  in  the  U.S..  under  a 
continuing  contract(s)  with  Coral  Paper 
Crop/Perez  Trading  Company.  Inc..  of 
Miami,  FL 

MC  143302  (Sub-8).  filed  December  28, 
1981.  Applicant:  DON  TRIPP 
TRUCKING.  P.O.  Box  69.  Lolo.  MT 
59847.  Representative:  William  E. 
Seliski.  2  Commerce  St.,  P.O.  Box  8255. 
Missoula,  MT  59807.  406-543-8369. 
Transporting  lumber  and  wood 
products,  between  points  In  CA,  ID,  MT. 
OR.  and  WA,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
west  of  OH.  IN.  IL.  MO.  AR.  and  LA. 

MC  143683  (Sub-3).  filed  December  28, 
1981.  Applicant:  AMERICAN 
CONTRACT  EXPRESS,  INC.,  P.O.  Box 
425,  Childersburg,  AL  35044. 
Representative:  Terry  P.  Wilson,  248 
South  Lawrence  Street.  Montgomery.  AL 
36104,  (205)  262-2756.  Transporting /oorf 
and  related  products,  between  points  in 
Jefferson  County,  AL,  on  the  one  hand, 
and.  on  the  other,  points  in  Vanderburgh 
County.  IN,  St.  Clair  County.  IL  Bexar 
County.  TX.  and  Houston  County,  GA. 
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MC  143792  (Sub-3),  filed  December  16. 
1981.  Applicant:  KEN  WATFORD.  2200 
Locust  Street.  NE,  St.  Petersburg.  FL 
33704.  Representative:  Sol  H.  Proctor. 
1101  Blackstone  Building,  Jacksonville. 
FL  32202,  (904)  632-2300.  Transporting 
containers  and  such  commodities,  as  are 
used  in  tbe  manufacture  and  distribution 
of  containers,  between  points  in  Clinch 
County.  CA.  on  the  one  hand.  and.  on 
the  other,  points  in  FL  and  SC. 

MC  146442  (Sub-4),  filed  December  15. 
1981.  Applicant:  CLEARFIELD 
TRANSPORTATION  CO.,  INC..  P.O. 
Box  313.  Clinton.  MO  64735. 
Representative:  Mark  J.  Andrews  and 
Lawrence  Rudolph,  Suite  1100. 1660  L 
Street.  N.W..  Washington,  D.C.  20036, 
202-452-7400.  Transporting  rubber  and 
plastic  products,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Diehl  Tire  Company,  of  Clinton,  MO. 

MC  148953  (Sub-4),  filed  December  15, 
1981.  Applicant:  MONROE  FUGATE 
d.b.a.  H  a  M  CARTAGE.  17151  South 
Overhill.  P.O.  Box  427.  Tinley  Park.  IL 
60477.  Representative:  William  D. 
Brejcha.  10  South  LaSalle  St..  #1600. 
Chicago.  IL  60603,  312-263-1600. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives) 
between  those  points  in  the  U.S.,  in  and 
east  of  ND,  SD,  NE,  KS,  OK,  and  TX. 

MC  147013  (Sub-9).  filed  December  17. 
1981.  Apphcant:  RDL.  INC..  P.O.  Box  286. 
GambrilU.  MD  21054.  Representative: 
Chester  A.  Zyblut,  366  Executive 
Building,  1030  Fifteenth  St.,  N.W., 
Washington,  DC  20005,  (202)  296-3555. 
Transporting  food  and  related  products, 
between  points  in  Hale.  Potter,  and 
Randall  Comities.  TX.  on  the  one  hand, 
and,  on  the  other,  points  in  CT.  MD,  MA, 
NJ.  NY.  NC.  PA.  RI,  VA  and  DC. 

MC  147463  (Sub-1),  filed  December  14, 
1981.  Apphcant:  R.  M.  GUINTHER,  INC.. 
R.  D.  #1.  Box  539,  Boyertown,  PA  19512. 
Representative:  Lee  E.  High,  P.O.  Box 
8551,  Reading,  PA  19603,  (215)  376-6721. 
Transporting  chemicals  and  metal 
products,  between  points  in  Berks  and 
Montgomery  Counties,  PA.  on  the  one 
hand,  and,  on  the  other,  points  in  KY 
and  MI. 

MC  147973  (Sub-3).  filed  December  15, 
1981.  Apphcant:  B.  J.  TRANSPORT. 
INC..  Livestock  Exchange  Bldg.,  100 
Stockyard  Road.  South  St.  Paul,  MN 
55075.  Representative:  Samuel 
Rubensfein,  P.O.  Box  5.  Minneapolis. 
MN  55440,  612-542-1121.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between 
Minneapolis,  MN,  and  points  in  Mille 
Lacs  and  Wright  Counties,  MN,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 


MC  149333  (Sub-6),  filed  December  29. 
1981.  Applicant:  RICKY  SHAW  &  SONS 
TRANSPORTATION.  CO..  INC..  500 
Bennington.  Kansas  City,  MO  64125. 
Representative:  Arthur  J.  Cerra,  2100 
CharterBank  Center,  P.O.  Box  19251. 
Kansas  City.  MO  64141.  (816)  842-8600. 
Transporting  lumber  and  wood 
products,  between  points  in  AL  AZ.  AR. 
CA,  GA.  ID.  IL.  lA.  KS,  KY.  LA.  MS.  MO. 
NE,  OK,  OR,  TN,  TX,  WA,  and  WY. 

MC  149402  (Sub-4),  filed  December  16, 
1981.  Applicant:  R.  A.  P.  T.  CORP.,  3159 
S.  1900  W..  Ogden,  UT  84401. 
Representative:  Irene  Warr,  311  S.  State 
St.  #280,  Salt  Lake  City,  UT  84111.  (801) 
531-1300.  Transporting  metal  products, 
between  points  in  UT.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  1.50522  (Sub-6).  filed  December  28. 
1981.  Applicant:  VIRGINL\N  POWER 
TRANSPORT  CO..  INC..  530  29th  St.. 
Parkersburg.  WV  26101.  Representative: 
John  M.  Friedman.  2930  Putnam  Ave.. 
P.O.  Box  426,  Hurricane,  WV  25526.  304- 
562-3460.  Transporting  ge/jera/ 
commodities  (except  classes  A  and  B 
explosives),  between  those  points  in  the 
U.S.  in  and  east  of  MN,  lA,  MO.  OK  and 
TX. 

MC  150762  (Sub-1),  filed  December  24. 
1981.  Applicant:  BENN  &  NOLT 
CARRIERS,  INC..  1523  East  Newport  St. 
Lititz.  PA  17543.  Representative:  J.  Bruce 
Walter.  P.O.  Box  1146.  Harrisburg.  PA 
17108.  (717)  233-5731.  Transporting 
modular  homes  between  points  in 
Schuylkill  County.  PA.  on  the  one  hand, 
and,  on  the  other,  points  in  DE,  MD,  NJ, 
NY  and  WV. 

MC  151193  {Sub-20).  filed  December 
29. 1981.  Applicant:  PAULS  TRUCKING 
CORP.,  286  Homestead  Ave.,  Avenel,  NJ 
07001.  Representative:  Michael  A.  Beam 
(same  address  as  applicant),  (201)  499- 
3869.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  supermarkets, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  MC  Foods, 
Inc.,  of  San  Diego,  CA. 

MC  151623.  filed  December  28. 1981. 
Apphcant:  McDOUGALD  OIL  CO..  INC.. 
459  Nichols  Ln..  P.O.  Box  309.  Moab.  UT 
84532.  Representative:  Dale  E.  Isley.  50 
S.  Steele  St..  Suite  330.  Denver,  CO 
80209.  303-320-6100.  Transporting 
chemicals  and  related  products  between 
points  in  AZ  and  NM,  on  the  one  hand, 
and.  on  the  other,  points  in  Grand.  San 
Juan  and  Garfield  Counties,  UT. 

MC  151703  (Sub-10),  filed  December 
28, 1981.  Applicant:  NORSUB,  INC..  R.D. 
#1.  Box  317.  Evans  City,  PA  16033. 
Representative:  John  A.  Pillar,  1500  Bank 
Tower,  307  Fourth  Avenue,  Pittsburgh, 
PA  15222,  412-471-3300.  Transporting 
general  commodities  (except  classes  A 


and  B  explosives  and  household  goods 
as  defined  by  the  Commission)  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  (1)  Colt  Industries,  Inc., 
Colt  Industries  Operating  Corporation. 
Central  Moloney,  Inc.,  Crucible,  Inc., 
and  Garlock,  Inc.,  all  of  New  York.  NY, 

(2)  Menasco.  Inc..  of  Burbank.  CA.  and 

(3)  Stemco.  Inc.,  of  Longview.  TX. 

MC  152723  (Sub-7).  filed  December  28, 
1981.  Apphcant:  A  &  M  ENTERPRISES, 
INC..  P.O.  Box  884.  Springdale.  AR 
72764.  Representative:  Don  Garrison, 
P.O.  Box  1065.  Fayetleville.  AR  72702, 
501-521-8121.  Transporting  chemicals 
and  related  products,  between  points  in 
Pulaski  County,  AR.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  153723  (Sub-6).  filed  December  28. 
1981.  Applicant:  A  &  M  ENTERPRISES, 
INC..  P.O.  Box  884.  Springdale.  AR 
72764.  Representative:  Don  Garrison 
P.O.  Box  1065.  Fayetteville,  AR  72702, 
(501)  521-8121  Transporting  scrap 
plastic  products  and  plastic  resins. 
between  points  in  the  U.S. 

MC  154953,  filed  December  28, 1981. 
Apphcant:  DOKE  TRANSPORT  CO.. 
INC..  P.O.  Box  109,  Clarks  Hill  IN  47930. 
Representative:  Richard  A.  Huser,  1301 
Merchants  Plaza,  Indianapolis,  IN  46204, 
(317)  638-1301  Transporting  rubber  and 
plastic  products,  between  points  in 
Cook  County,  IL  and  Washington 
County,  MN. 

MC  155733.  filed  December  29. 1981. 
Applicant:  TRAIL  BLASERS.  L\C..  7990 
Overland  Rd.,  Bosie,  ID  83709 
Representative:  Timothy  R.  Stivers. 
P.O.B.  1576,  Boise,  ID  83701.  (208)  343- 
3071.  Transporting  food  and  related 
products,  between  points  in  CA,  ID.  MT, 
OR.  and  WA.  on  the  one  hand,  and,  on 
the  other,  points  in  AZ.  CA,  CO,  ID,  MT. 
NV,  NM,  TX,  UT,  WA,  and  WY. 

MC  156363,  filed  December  28. 1981. 
Applicant:  HALL  MACHINE  & 
WELDING  CO..  INC..  102  West  Mermod. 
Carlsbad,  NM  88220.  Representative:  Joe 
Brininstool,  1010  S  Country  Club 
Carlsbad.  NM 88220.  (505)887-9117. 
Transporting  potassium  chloride, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  KCL  Fluids, 
Inc.,  of  Tyler.  TX. 

MC  157302  (Sub-2).  filed  December  16. 
1981.  Applicant:  OLD  SOUTH  FREIGHT 
SERVICE,  INC..  121  W.  Trinity  Lane. 
Nashville,  TN  37216.  Representative: 
Stephen  L  Edwards,  806  Nashville  Bank 
&  Trust  Building,  315  Union  Street. 
Nashville.  TN  37201.  (615)  244-2926. 
Transporting  (1)  metal  products, 
between  points  in  Butler  County,  OH, 
Cheatham  and  Madison  Counties,  TN, 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S..  and  (2)  lumber. 
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between  points  in  Floyd  County.  GA.  on 
the  one  hand,  and.  on  the  other,  points 
in  AL.  GA.  IL,  IN.  KY.  Ml.  OH  and  TN. 

MC 157923.  filed  December  14. 1981 
Applicant:  TAYLOR  TRUCKING,  INC.. 
4080  Lancer  Circle.  Manitowoc,  WI 
54220.  Representative:  James  A.  Spiegel. 
Olde  Towne  Office  Park.  6333  Odana 
Road.  Madison.  WI  53719.  (608)  273- 
1003.  Transporting  general  commodities 
(except  classes  A  &  B  explosives,  and 
household  goods,  between  points  in  the 
U.S..  under  continuing  contTact{s)  with 
(1)  Van  Der  Vaart  Brick  and  Building 
Supply  Company,  of  Sheboygan.  WL  (2) 
Sheboygan  Concrete  Corp..  of 
Sheboygan  Falls.  WI,  (3)  C.  Harvey  Co., 
Inc.,  of  Manitowoc,  WI  and  (4)  Harvey 
Concrete  Corp.,  of  Sister  Bay,  WI. 

MC  158102,  filed  December  18, 1981. 
Applicant:  TALBERT  TRUCKING,  INC., 
554  Earl  St.,  Charleston,  WV  25302. 
Representative:  John  M.  Friedman,  2930 
Putnam  Ave.,  P.O.  Box  426,  Hurricane. 
WV  25528,  A/C  304-562-3460. 
Transporting  metal  products,  between 
points  in  the  U.S..  (except  AK  &  HI), 
under  continuing  contracl(s)  with  the 
Mcjunking  Corporation,  of  Charleston. 
WV. 

MC  159002,  filed  December  24, 1981. 
Applicant:  CRUMPLER  TRUCKING, 
INC..  5823  Wingate  Dr..  Orlando,  FL 
32809.  Representative:  Richard  B, 
Austin,  320  Rochester  Bldg.,  8390  N.  W. 
53rd.  St.,  Miami.  FL  33166  (305)  592-0036. 
Transporting  Petrolium.  natural  gas  and 
their  products,  between  points  in 
Seminole  County.  FL,  and  Oklahoma 
County.  OK.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  159052,  filed  December  16, 1981. 
Applicant:  MER  TRUCKING  CO.  INC.. 
2241  Bonita  Avenue.  Vero  Beach,  FL 
32960.  Representative:  Elbert  Brown,  jr.. 
P.O.  Box  1378,  Altamonte  Springs.  FL 
32701.  305-860-5936.  Transporting /oof/ 
and  related  products,  between  points  in 
Indian  River.  Brevard.  Orange.  Polk, 
Dade  and  Hillsborough  Counties,  FL  and 
points  in  U.S.  (except  AK  &  HI). 

MC  159303  (Sub-1),  filed  December  7, 
1981.  Applicant:  TWO  WAY 
TRANSPORTATION,  LTD.,  2527  N. 
Carson  St.,  Suite  205,  Carson  City,  NV 
89701.  Representative:  A.  R.  Fairman 
(same  as  applicant),  (702)  883-8695. 
Transporting  golf  cars,  golf  buggies,  fuel 
cells  and  batteries,  and  parts  for  fuel 
cells  and  batteries,  small  electric  organ 
vehicles  and  parts  for  small  electric  or 
gas  vehicles,  gas  and  electric  motors 
and  parts  for  gas  and  electric  motors. 
between  points  in  the  U.S..  (except  HI), 
under  continuing  contract(8)  with  Elmco. 
Inc.,  of  Cooksville,  IL 


MC  159662.  filed  December  29, 1981. 
Applicant:  A  S  L  DELIVERY  SERVICE, 
INC.  P.O.  Box  243.  Towanda.  PA  18848. 
Repr^ntative;  Guy  H.  Postell.  Suite 
713,  3384  Peachtree  Rd..  NE..  Atlanta. 
GA  3032a  (404)  237-6472.  Transporting 
general  commodities  (except  household 
goods  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Avon  Products,  of  New  York.  NY. 
CONDITION:  To  the  extent  any  permit 
issued  in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  it  shall  be  limited  to  a  period 
expiring  5  years  from  its  date  of 
issuance. 

MC  159692,  filed  December  14. 1981. 
Applicant:  CHARLES  G.  CREWS  & 
SONS.  INC..  Route  1.  Box  230.  Moneta. 
VA  24121.  Representative:  Robert  A.     • 
Mega.  25  Esten  Avenue.  Pawtucket,  Rl 
0286O.  Transporting  building  materials. 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with 
Consolidated  Brick  &  Building  Supplies, 
Inc.,  of  Weymouth,  MA;  metal  products. 
between  points  in  the  U.S.  under 
continuing  contract(8)  with  Roanoke 
Electric  Steel  Corporation,  of  Roanoke, 
VA;  lumber  &■  wood  products  between 
points  in  the  U.S.,  under  continuing 
confract(s)  with  GMC  Hardwoods,  Inc., 
of  Dover,  MA. 

MC  159713  (Sub-1),  filed  December  14, 
1981.  Applicant:  LEE  INDUSTRIES,  INC.. 
Ryan  Avenue,  P.O.  Box  5,  Westville,  NJ 
08093.  Representative:  Martin  S.  Ettin, 
499  Cooper  Landing  Road,  Cherry  Hill, 
NJ  08002,  609-667-6000.  Transporting  tar 
paper,  barn  board,  planking,  and  lumber 
and  v^ood products,  between  points  in 
the  U.S.,  under  contract(s)  witfi  (1) 
Boom,  Inc.  of  Newtown  Square,  PA,  (2) 
Pan-American  Trade  Development 
Corp.,  Pan-Pacific  Overseas  Division,  of 
New  York,  and  (3)  C.  Itoh  Corp.,  of  New 
York,  NY. 

MC  159723,  filed  December  15, 1981. 
Applicant:  OUTBOUND  TRAVEL  AND 
TOURS,  INC.,  93  West  UtUe  Canada 
Road.  St.  Paul.  MN  55117. 
Rmesentative:  Dorothy  L  Drake  (same 
adfiress  as  applicant).  (612)  483-9373.  As 
a  broker,  at  St.  Paul.  MN.  in  arranging 
for  the  transportation  by  motor  vehicle, 
of  passengers  and  their  baggage,  in 
round-trip  special  and  charter 
operations,  beginning  and  ending  at 
points  in  MN,  WI,  ND,  SD.  L\.  IL.  NE 
MI.  and  IN.  and  extending  to  points  in 
the  U.S. 

MC  159742,  filed  December  16, 1981. 
Applicant  LEE  TRUCKING,  INC.,  124 
West  Hartford  Road,  Newington,  CT 
06111.  Representative:  Levi  Chiaravolloti 
(same  address  as  applicant),  203-666- 
4655.  Transporting  hardware,  handtools. 


and  such  commodities  as  are  used  in  the 
manufacture  of  hardware  and 
handtools,  between  points  in  the  U.S., 
under  contract(s)  with  the  Allen 
Manufacturing  Co.,  of  Bloomfield.  CT. 

MC  159752,  filed  December  17, 1981. 
Applicant:  BOOTH'S  TRANSFER.  1300- 
2  North  Glendale,  Marion,  IL  62959. 
Representative:  Douglas  G.  Brown,  913 
South  Sixth  Street,  Springfield.  IL  62703. 
(217)  753-3925.  Transporting  household 
goods  between  points  in  AL.  AR.  CO, 
FL,  GA,  IL.  IN,  lA,  KS,  KY,  LA,  MI,  MN. 
MS,  MO,  NE,  NC,  ND,  OH,  OK,  SC,  SD, 
TN,  TX,  VA,  WV,  and  WI. 

MC  159753,  filed  December  23, 1981. 
Applicant:  VESPA  TRUCKING  CO., 
INC.,  118  Heritage  Drive,  Box  13, 
Freehold.  NJ  07728.  Representative: 
George  A.  Olsen,  P.O.  Box  357. 
Gladstone,  NJ  07934,  (201)  435-7140. 
Transporting  (1)  metal  products  and 
building  materials,  between  New  York. 
NY  and  Camden.  NJ,  on  the  one  hand, 
and,  on  the  other,  points'  in  CT.  MA.  RI, 
NH.  VT,  ME.  NJ.  NY,  PA.  DE  MD.  VA. 
NC  and  DC.  and  [2]  food  and  related 
products  between  New  York.  NY,  on  the 
one  hand,  and,  on  the  other,  points  in  N|, 
CT,  MA.  RI.  NY.  PA.  DE  MD  and  DC. 

MC  159773.  filed  December  la  1981. 
Applicant:  ATLANTIC  WOOD 
TRANSPORT.  INC..  269  Amboy  Avenue. 
Edison.  NJ  08837.  Representative:  John 
C.  Bradley.  Suite  1301. 1800  Wilson 
Boulevard.  Arlington.  VA  22209,  (703) 
522-0900.  Transporting  lumber  and 
wood  products  between  points  east  of  a 
line  beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County. 
MN,  then  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties.  MN.  to  the  International 
Boundary  line  between  the  U.S.  and 
Canada. 

MC  159843.  filed  December  21. 1981. 
Applicant:  R.  MIRR  ENTERPR1SE& 
INC.,  202  North  Fulton  Street,  Princeton. 
WI  54941.  Representative:  Michael  J. 
Wyngaard.  150  East  Oilman  Street. 
Madison.  WI  53703,  (608)  256-7444. 
Transporting  metal  products,  tanks,  tank 
parts,  water  heaters,  machinery  and 
accessories  (1)  between  points  in  Dane, 
Green  Lake,  Waushara,  Winnebago  and 
Fond  du  Lac  Counties,  WI,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.,  (2)  between  Detroit,  MI,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.,  and  (3)  between  Philadelphia,  PA. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  159862.  filed  December  28, 19B1. 
Applicant:  CHESTER  JACKSON 
WASTE  MANAGEMENT  SYSTEMS, 
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INC.,  475  Schuyler  Avenue,  Kearny,  N] 
07032.  Representative:  Edward  F.  Bowes, 
7  Becker  Farm  Road,  P.O.  Box  Y, 
Roseland,  NJ  07068,  (201)  992-2200. 
Transporting  amorphous  poly  propylene 
between  points  in  the  U-S^  under 
continuing  contract(8)  with  Essex 
Chemical  Corporation  of  Clifton,  N]. 

MC  159873,  filed  December  28, 1981. 
Applicant:  S.T.S  TRUCKING  & 
TRANSPORTATION,  INC,  154  WUliam 
Street,  Tonawanda,  NY  14150. 
Representative:  Michael  A.  Wargula,  128 
Sherbum  Drive,  Hamburg.  NY  14075, 
716-845-6066.  Transporting  (1)  such 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of  china. 
between  points  in  the  U.S.,  under  a 
continuing  contract(s]  with  Syracuse 
China  Corporation,  of  Syracuse,  NY  and 
(2)  food  and  related  products,  between 
points  in  the  U.S.,  under  a  continuing 
contract(s)  with  Russer  Foods,  Inc.,  of 
Buffalo,  NY. 

MC  159882.  filed  December  28, 1981. 
Applicant:  ADVENTURE  TRAVEL, 
1236-A  Coast  Village  Circle,  Santa 
Barbara,  CA  93108.  Representative: 
Mitchell  Blumenthal,  693  Sutter  Street, 
Sixth  Floor,  San  Francisco.  CA  94102. 
415-673-3333.  As  a  broker,  at  Santa 
Barbara,  CA,  in  arranging  for  the 
transportation,  by  motor  vehicle  of 
passengers  and  their  baggage  in  rotmd- 
trip  special  and  charter  operations, 
beginning  and  ending  at  points  in  NV, 
AZ,  CA,  and  DC  and  extending  to 
points  in  the  US. 

Volume  Na  OP2-e7 

Decided:  January  7, 1982. 

By  the  Commission,  Review  Board  No. 
1,  Members  Parker,  Chandler,  and 
Fortier.  ^ 

MC  1872  (Sub-86).  filed  December  4, 
1981.  Applicant:  ASHWORTH 
TRANSFER,  INC.,  P.O.  Box  26585,  Salt 
Lake  City,  UT  84126.  Representative: 
James  B.  Emery,  (same  address  as 
applicant),  801-972-6996.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods], 
between  points  in  AZ,  CA,  CO,  ID,  MT, 
NV,  NM,  OR,  TX,  UT,  WA  and  WY. 

MC  31482  (Sub-30),  filed  December  28, 
1981.  Apphcant;  PARAMOUNT 
MOVERS,  INC.,  3164  Springfield, 
Lancaster.  TX  75146.  Representative: 
Robert  J.  Gallagher,  1000  Connecticut 
Avenue,  NW,  Suite  1200,  Washington, 
DC  20036,  (202)  785-0024.  Transporting 
household  goods  as  defined  by  the 
Commission,  between  points  in  AL,  AR, 
CO,  CT,  DB.  FU  GA,  IL.  IN,  L\,  KS.  KY. 
LA,  ME.  MD.  MA,  MI,  MN,  MS,  MO,  MT, 
NE,  NH,  NJ,  NM,  NY,  NC  ND,  OH.  OK. 
PA,  RI.  SC,  SD,  TN,  TX,  VT.  VA,  WV. 


WI,  WA,  OR,  NV,  CA.  ID,  UT,  AZ,  and 
DC,  on  the  one  hand,  and,  on  the  other, 
points  in  AK  and  HI. 

MC  73533  (Sub-28),  filed  December  18, 
1981.  Applicant:  KEY  WAY 
TRANSPORT,  INC.,  820  S.  Oldham  St., 
Baltimore,  MD  21224.  Representative: 
Gerald  K.  Gimmel,  Suite  145,  4 
Professional  Dr.,  Gaithersburg,  MD 
20879,  301-840-8565.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  household  goods,  and 
commodities  in  bulk),  between 
Washington,  D.C.,  on  the  one  hand,  and, 
on  the  other,  points  in  AL,  AR,  CT,  DE. 
FL,  GA,  IL,  IN,  KY,  LA,  ME,  MA,  MI,  MS. 
NH,  NJ,  NY,  NC,  OH,  PA,  RI,  SC,  TN, 
VT,  VA,  and  WV. 

MC  100463  (Sub-28),  filed  December 
18, 1981.  Applicant:  SMITH 
TRANSPORT  (U.S.)  LIMITED.  150 
Commissioners  St.,  Toronto,  Ontario, 
Canada  N5A  3R9.  Representative: 
William  J  Hirsch,  1125  Convention 
Tower,  43  Court  St.,  Buffalo,  NY  14202, 
716-853-0200.  Transporting  ordinance 
and  accessories,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Government  of  Canada,  Department  of 
National  Defense,  Canadian  Forces 
Ammunition  Depot,  of  Angus,  Ontario, 
Canada. 

MC  123872  (Sub-132),  filed  December 
21, 1981.  Applicant:  W  &  L  MOTOR 
LINES,  INC.  P.O.  Box  3467.  Hickoiy,  NC 
28603.  Repraeentative:  Timothy  C 
Miller,  Suite  301, 1307  Dolley  Madison 
Blvd.,  McLean,  VA  22101,  (703)  693-4924. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  NC  SC,  Tti  and 
VA,  on  the  one  hand,  and.  on  the  other, 
points  in  CO,  NM.  OK  and  TX. 

MC  129923  {Sub-24),  filed  December 
18, 1981.  Applicant:  SHIPPERS 
TRANSPORT  INC.,  5010  Commerce  St., 
West  Memphis,  AR  72301. 
Representative:  Edward  G.  Grogan, 
Twenieth  FL,  Ist  TN  Bldg.,  Memphis, 
TN  38103.  Transporting  food  and  related 
products,  between  Hood  River,  OR,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  134552  (Sub-11),  filed  December 
21, 1981.  Applicant:  TRANSAMERICAN 
CARRIER  CO.,  Route  1,  Box  28. 
Winthrop.  MN  55396.  Representative: 
Bradford  E.  Kistler,  P.O.  Box  82028, 
Lincoln,  NE  68501,  (402)  475-6761. 
Transporting  lumber  and  wood 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(8)  with  Weekes  Forest 
Products,  Inc.,  of  Minneapolis,  MN. 

MCl3e7B2  (Sub-37),  filed  December 
31, 1981.  Applicant:  R.A.N.  TRUCKING 


CO.,  P.O.Box  128,  Eau  Claire,  PA  16030. 
Representative:  Thomas  M.  O'Brien,  10 
S.  LaSalle  St.,  Suite  1600.  Chicago,  IL 
60603,  (312)  263-1600.  Transporting 
general  commodities  (except  classes  A 
and  6  explosives),  between  those  points 
in  the  U.S.  in  and  east  of  ND,  SD,  NE, 
KS,  OK.  and  TX. 

MC  141112  (Sub-5).  filed  December  29. 
1981.  Applicant:  BURWELL  RAY 
GALLOP.  d.b.a..  GALLOP  BUS 
COMPANY,  600  S.  Military  Hwy. 
Virginia  Beach,  VA  23464. 
Representative:  Burwell  Ray  Gallop,  Sr. 
(same  address  as  applicant),  (804)  420- 
3135.  Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
Norfolk,  Virginia  Beach,  Chesapeake, 
Portsmouth,  Suffolk,  Newport  News, 
Hampton,  and  Williamsburg,  VA,  and 
points  in  Nansemond,  York, 
Northampton,  Accomack.  Mathews,  Isle 
of  Wight.  Henrico,  Southampton, 
Gloucester,  James  City,  New  Kent,  and 
Charles  City  Counties,  VA,  and 
extending  to  points  in  MD,  PA.  NC,  VA, 
NJ,  DE,  NY,  MA.  CT,  ME,  VT,  WV,  OH, 
TN,  KY,  GA,  SC,  FL.  AL.  MS,  LA,  MO, 
AR.  IN,  IL.  ML  NH,  RI.  and  DC. 

MC  144053  (Sub-2),  filed  December  18, 
1981.  Applicant:  DON  MUMMA 
TRUCKING,  INC  Rt.  2  Box  143M, 
Spokane.  WA  99207.  Representative: 
George  R.  LaBissoniere,  15  S.  Grady 
Way,  Suite  233,  Renton,  WA  98055,  206- 
228-3807.  Transporting  scrap  metal 
trailers,  farm  machinery,  and  materials 
and  supplies  ussd  in  the  construction  or 
repair  of  trailers  and  farm  machinery, 
between  points  in  Spokane  and  King 
Counties,  WA,  and  Portland,  OR,  on  the 
one  hand,  and,  on  the  other,  AL,  MI,  KY, 
OH,  IL,  PA,  CA.  WI,  NV,  CO,  GA,  MO. 
MN,  OR,  ID,  MT.  NE,  FL,  TX.  AZ,  AK. 
NJ,  NY,  and  L\. 

MC  146213  (Sub-15),  filed  December 
18, 1981.  Applicant;  WISCONSIN  FARM 
LINES,  LTD.,  P.O.  Box  76,  Wisconsin 
Dells,  WI  53965.  Representative:  Stanley 
C  Olsen,  Jr.,  5200  Willson  Rd.,  Suite  307. 
Minneapolis,  MN  55424,  612-927-8855. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  metal  furniture  and 
fixtures,  material  handling  equipment 
and  storage  equipment,  between  points 
in  WI,  IL,  IN,  MI,  L\,  MN,  ND,  SD,  MO, 
NJ  and  PA.  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  147013  (Sub-l),  filed  December  17. 
1981.  Applicant:  DELBERT  MILLS,  JR., 
d.b.a.,  MILLS  TRANSPORTATION,  R.D. 
3,  Box  565,  Milfbrd,  DE  19963. 
Representative:  Chester  A.  Zybhit,  366 
ExecuUve  Bldg.  1030  Fifteenth  St.,  N.W., 
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Washington.  D.C.  20005,  202-296-3555. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  paints  and  chemicals, 
between  points  in  the  U.S.,  under 
continuing  contract(8]  with  The  Sherwin 
Williams  Company,  of  Cleveland,  OH. 

MC147913  (Sub-S),  filed  December  29. 
1981.  Applicant:  T-UNE.  INC.,  350  First 
St.,  SW.,  New  Brighton.  MN  55112. 
Representative:  Robert  L.  Cope.  1730  M 
St..  NW.,  Suite  501.  Washington.  DC 
20036,  (202)  296-2900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission  and 
commodities  in  bulk],  between  points  in 
the  U.S.,  (except  AK  and  HI),  under 
continuing  contract(s)  with  Ardan.  Inc.. 
of  Des  Moines,  lA. 

MC  149343  (Sub-2).  filed  December  18. 
1981.  Applicant:  SOUTHERN  PRIDE 
TRUCKING.  INC..  P.O.  Box  84000.  San 
Diego,  CA  92138.  Representative: 
Kenneth  F.  Dudley.  P.O.  Box  279. 
Ottumwa.  lA  52501.  515-682-8154. 
Transporting  (1)  aircraft  engines, 
turbines,  parts  bnd  accessories  and 
ground  support  equipment,  between 
points  in  Maricopa  County.  AZ.  Denver. 
CO..  Miami.  FL.  Atlanta.  GA. 
Minneapohs-St.  Paul,  MN,  Portland.  OR. 
Salt  Lake  City.  UT.  Seattle,  WA,  and 
points  in  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S..  (2) 
machinery,  between  points  in  CA.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S..  and  (3)  Displays,  display 
equipment  and  materials,  equipment 
and  supplies  used  in  connection  with 
the  setting  up  of  displays  and  the 
"  display  of  the  commodities  named  in  (1) 
and  (2)  above,  between  points  in  the 
U.S. 

MC  151443  (Sub-2).  filed  December  16, 
1981.  Applicant:  EDWARD  E.  SCHULTZ 
d.b.a.  ECS  TRUCKING.  13471  Mickey 
St..  Garden  Grove,  CA  92644. 
Representative:  Edward  E.  Schultz 
(same  address  as  applicant).  714-537- 
7293.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  chemical  products, 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  Great  Lakes 
Chemical  Corp..  of  Irvine.  CA  and 
Cargill.  Inc..  of  Synwood.  CA. 

MC  152572  (Sub-2).  filed  December  31. 
1981.  Applicant:  BILL  J,  BILLINGS, 
d.b.a..  BILUNGS  TRUCKING 
COMPANY.  P.O.  Box  393.  Nocona.  TX 
76255.  Representative:  James  R.  Boyd. 
1000  Perry  Brooks  Bldg..  Austin.  TX 
78701.  (512)  476-8066.  Transporting 
plastic  products,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Nocona  Athletic  Goods  Company,  of 
Nocona.  TX. 


MC  155222  filed  December  29. 1981. 
Applicant:  DORRIGAN.  INC..  3739 
Hillsborough  Dr..  Concord.  CA  94520. 
Representative:  Donald  R.  Hedrick. 
P.O.B.  4334.  Santa  Ana.  CA  92702.  (714) 
667-8107.  Transporting  car  care 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Wynn 
Oil  Company,  of  Azusa,  CA. 

MC  157693.  filed  December  21. 1981. 
Apphcant:  A  &  J  TRUCKING.  INC.,  2739 
12th  Street.  S.W..  Cedar  Rapids.  lA 
52404.  Representative:  James  Robert 
Evans,  145  W.  Wisconsin  Ave..  Neenah. 
WI  54956,  (414)  722-2848.  Transporting 
(1)  waste  or  scrap  materials  not 
identified  by  industry  producing, 
between  points  in  IL.  IN.  LA.  and  MO.  (2) 
hides,  between  points  in  IL.  IN.  lA.  KS, 
KY,  MI.  MN.  Mp.  NE.  NY.  OH.  OK.  PA. 
TX  and  WI,  (3)  machinery,  metal 
products  and  rubber  and  plastic 
products,  between  points  in  CO.  IL.  IN. 
lA.  KS,  MI.  MN.  MO.  NE.  OH.  PA  and 
WL  and  (4)  machinery  between  points 
in  Linn  County,  lA,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  GA.  MS, 
OK  and  TX. 

MC  157702,  filed  November  17, 1981. 
Apphcant  L.  E.  BLANCHARD.  804 
North  Haley.  Pine  Bluff.  AR  71602. 
Representative:  L.  E.  Blanchard  (same 
address  as  applicfint).  501-247-2622. 
Transporting  building  materials,  lumber 
products,  ties,  switch  ties  and  related 
products  and  tires,  between  points  in 
AR.  on  the  one  hand.  and.  on  the  other, 
points  in  IL.  IN,  KS.  LA.  MI.  MS.  MO. 
OH.  OK.  TN,  TX.  lA.  NE,  MN.  and  KY. 

MC  158923.  filed  December  16. 1981. 
Applicant:  JOHN  R.  VALENTINO 
TRUCKING.  R.  D.  #2  Box  9B, 
Cochran ville.  PA  19330.  Representative: 
John  R.  Valentino  (same  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  food  and  feed  business  houses, 
between  points  in  PA.  NY.  DE.  NJ.  VA. 
MD  and  DC. 

MC  159203,  filed  December  29, 1981. 
Applicant-  ARGOSY  TRUCKING  LTD.. 
149  Oak  Point  Rd.,  Winnipeg, 
Manitoba — Canada  R2R  1T7. 
Representative:  Harold  Huppe.  929  St 
Mary's-Rd..  Winnipeg,  Manitoba- 
Canada,  (204)  257-7280.  Transporting 
chemicals  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  MacKenzie  & 
Feimann  Limited,  of  Winnipeg. 
Manitoba — Canada. 

MC  159223  (Sub-1).  filed  December  21. 
1981.  Applicant:  S  &  P  PRODUCE,  INC. 
2668  East  Atlantic  Blvd.,  Pompano 
Beach,  FL  33062.  Representative:  Gary  L. 
Self.  1401  East  Atlantic  Blvd..  Pompano 
Beach,  FL  33060.  Transporting  food  and 
related  products,  between  Miami,  FL,  on 


the  one  hand,  and,  on  the  other. 
Chicago,  IL  and  points  in  GA,  NY,  and 
VT. 

MC  159772,  filed  December  18, 1981. 
Applicant:  BRAKEBUSH  BROTHERS, 
INC.,  Route  *2.  Westfield.  WI  53964. 
Representative:  Michael  J.  Wyngaard. 
150  East  Oilman  St.  Madison.  WI  53703. 
608-256-7444.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Baraboo  Sysco  Food  Services.' 
Incorporated,  a  subsidiary  of  Sysco 
Corporation,  of  Baraboo.  WI. 

MC  159913.  filed  December  31. 1981. 
Applicant:  BROOKS  CONTRACT 
CARRIERS.  A  DIVISION  OF  BROOKS 
RENTAL  CO..  INC..  Hwy  31-E  Bypass. 
Gallatin,  TN  37066.  Representative: 
William  F.  King.  Suite  304.  Overlook 
Bldg..  6121  Lincolnia  Rd..  Alexandria, 
VA  22312.  (703)  750-1112.  Transporting 
office  furniture  and  equipment,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  G.  F.  Buinsess 
Equipment  Inc..  of  Gallatin.  TN. 

VoL  No.  OP3-03 

Decided:  January  8, 1982. 

By  the  Commission.  Review  Board  No. 
2.  Members  Carleton.  Fisher,  and 
Williams. 

FF  584.  filed  December  30. 1981. 
Applicant:  KUEHNE  &  NAGEL.  INC.. 
P.O.  Box  1828,  St.  Paul.  MN  55111. 
Representative:  Samuel  Rubenstein.  P.O. 
Box  5.  Minneapolis.  MN  55440,  (612) 
542-1121.  As  a  freight  forwarder, 
transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  MN,  and  points  in 
Barron,  Chippewa,  Pierce,  and  Polk 
Counties,  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.,  restricted  to 
traffic  having  a  prior  or  subsequent 
movement  by  water. 

MC  49304  (Sub-39),  filed  December  31, 
1981.  Applicant:  BOWMAN  TRUCKING 
CO.,  INC.,  P.O.  Box  6  Stephens  City,  VA 
22655.  Representative:  Daniel  B. 
Johnson,  4304  East- West  Highway, 
Bethesda,  MD  20814,  (301)  654-2240. 
Transporting  meto/proc/ucto,  between 
points  in  Shenandoah  County.  VA.  on 
the  one  hand,  and,  on  the  other,  points 
in  AL.  DE.  FL.  IL,  ML  NY.  OH  PA  and 
TX. 

MV  96345  (Sub-7).  filed  December  28. 
1981.  Applicant:  AMERICAN  EAGLE 
MOTOR  COACH,  INC.,  72  Sycamore 
Street.  Fairhaven.  MA  02719. 
Representative:  Robert  J.  Brooks,  Suite 
1111, 1828  L  Street,  N.W..  Washington. 
D.C.  20036.  (202)  466-3892.  Transporting 
passengers  and  their  baggage,  in  the 
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same  vehicle  with  passengers,  in  charter 
and  special  operations,  beginning  and 
ending  at  points  in  MA  and  RI,  and 
extending  to  points  in  the  U.S.  (including 
AK  but  excluding  HI). 

MC  110325  Sub-183).  filed  December 
30, 1981.  Applicant:  TRANSCON  LINES. 
P.O.  Box  92220,  Los  Angeles,  CA  90009. 
Representative:  Wentworth  E.  Griffin, 
Midland  Bldg.,  1221  Baltimore  Ave., 
Kansas  City,  MO  64105,  (816)  221-1464. 
Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  (1)  between  San 
Bernardino,  CA  and  Salt  Lake  City,  UT, 
over  Interstate  Hwy  15,  (2)  between 
junction  Interstate  Hwys  15  and  70  and 
Denver,  CO,  from  the  junction  of 
Interstate  Hwys  15  and  70  over 
Interstate  Hwy  70  to  junction  U.S.  Hwy 
89.  then  over  U.S.  Hwy  89  to  jimction 
Interstate  Hwy  70,  then  over  Interstate 
Hwy  70  to  U.S.  Hwy  6,  to  Denver,  and 
return  over  the  same  route,  (3)  between 
Grand  Junction,  CO  and  Newton,  KS, 
over  U.S.  Hwy  50,  (4)  between 
Lawrence,  KS  and  Clayton,  NM,  from 
Lawrence  over  U.S.  Hwy  59  to  junction 
U.S.  Hwy  56,  then  over  U.S.  Hwy  56  to 
Clayton,  and  return  over  the  same  route, 
(5)  between  Belleville,  KS  and  Denver, 
CO,  over  U.S.  Hwy  36,  (6)  between 
Lawrence,  KS  and  junction  Interstate 
Hwy  70  and  U.S.  Hwy  24,  over  U.S.  Hwy 
24,  (7)  between  Topeka  and  Altoona,  KS, 
over  U.S.  Hwy  75,  (8)  between  Liberal 
and  Oakley,  KS,  over  U.S.  Hwy  83,  (9) 
between  Denver,  CO  and  Cheyenne, 
WY,  from  Denver,  over  U.S.  Hwy  287  to 
junction  CO  Hwy  1.  then  over  CO  Hwy  1 
to  junction  U.S.  Hwy  87  then  over  U.S. 
Hwy  87  to  Cheyenne,  and  return  over 
the  same  route,  and  (10)  serving  all 
intermediate  points  in  routes  (1)  through 
(9),  above,  and  points  in  Clark  County, 
NV,  and  points  in  KS  as  off-route  points 
in  connection  with  carrier's  otherwise- 
authorized  regular  route  operations. 

MC  123285  (Sub-7),  filed  December  29, 
1981.  Applicant:  SANTRY  TRUCKING 
CO.,  10505  N.  E.  2nd  Ave.,  Portland,  OR 
97211.  Representative:  George  R. 
LaBissoniere.  15  S.  Grady  Way,  Suite 
233,  Renton,  WA  98055,  (206)  228-3807. 
Transporting  chemical  and  related 
products  (except  commodities  in  bulk), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Van  Waters 
&  Rogers  of  Seattle,  WA. 

MC  126555  (Sub-90),  filed  December 
29, 1981.  Applicant:  UNIVERSAL 
TRANSPORT,  INC.,  P.O.  Box  3000. 
Rapid  City,  SD  57709.  Representative: 
Manuel  Andrade,  770  Grant  Street,  Suite 
244,  Denver,  CO  80203,  (303)  861-4273. 
Transporting  food  and  related  products. 


between  points  in  the  U.S.  in  and  west 
of  MN,  L\,  MO,  NE,  KS,  OK,  and  TX. 

MC  133154  (Sub-13),  filed  December 
28, 1981.  Applicant:  BELL  TRANSPORT 
CO.,  14000  E.  183rd  St.,  La  Palma,  CA 
90623.  Representative:  Robert  C. 
Rodgers  (same  address  as  applicant), 
(714)  523-4805.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
Kimberly-Clark  Corporation,  Owens- 
Corning  Fiberglas  Corporation  and 
Shaklee  Corporation,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Kimberly-Clark  Corporation,  of 
Neenah,  WL  Owens-Coming  Fiberglas 
Corporation  of  Toledo,  OH,  and  Shaklee 
Corporation,  of  San  Francisco,  CA. 

MC  134134  (Sub-104),  filed  December 
29, 1981.  Applicant:  MAINLINER 
MOTOR  EXPRESS,  INC.,  4202  Dahlman 
Avenue,  Omaha,  NE  68107. 
Representative:  James  F.  Crosby,  7363 
Pacific  Street,  Suite  *210B,  Omaha,  NE 
68114,  (402)  397-9900.  Transporting /oorf 
and  related  products,  between  points  in 
MN,  WI,  and  MO,  on  the  one  hand,  and, 
on  the  other,  points  in  LA  and  NE. 

MC  140484  (Sub-104),  filed  December 
28, 1981.  Applicant:  LESTER  COGGINS 
TRUCKING,  INC..  P.O.  Box  69,  Fort 
Myers.  FL  33902.  Representative:  Frank 
T.  Day  (same  address  as  applicant). 
(813)  334-4517  Transporting  rubber  and 
plastic  products,  between  points  in 
Livingston  County,  ML  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  147724  (Sub-4),  filed  December  29, 
1981.  Applicant:  TYRONE  SCHULZ, 
d.b.a.  TY  SCHULZ  TRUCKING,  Rt.  1 
Box  221,  lone,  CA  95640.  Representative: 
Robert  G.  Harrison,  4299  James  Dr., 
Carson  City,  NV  89701,  (702)  882-5649. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Pervo  Paint 
Co.,  of  Los  Angeles,  CA,  Stockton 
Wholesale  Lumber  Co.,  Inc.,  of  Stockton. 
CA,  Bemis  Co..  Inc.,  of  Wilmington,  CA, 
Pacific  Modern  Homes,  Inc.,  of  Elk 
Grove,  CA,  and  Mineral  Aggregates  Co., 
Inc.,  d/b/a  Lone  Star  Minerals,  Inc.,  of 
Highland.  IN. 

MC  148404  (Sub-7),  filed  December  29, 
1981.  Applicant:  UNITED  CHEMICAL 
CARRIERS,  INC..  15812  La  Monde  St., 
Hacienda  Heights,  Ca  91745. 
Representative:  Robert  Fuller,  13215  E. 
Penn  St.,  Ste.  310,  Whittier,  CA  90602, 
(213)  945-3002.  Transporting  (1)  metal 
products,  between  points  in  Vigo 
County,  IN,  and  Montgomery  County, 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  AZ,  CA.  OR,  TX,  and  WA,  and 
(2)  petroleum  products,  between  points 
in  Essex  County,  NJ,  and  Lucas  County, 


OH,  on  the  one  band,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  149105  (Sub-6),  filed  December  29. 
1981.  Applicant:  BAYOU  STATE 
TRUCKING.  INC..  639  S.  Rendon  St.. 
Suite  303,  New  Orleans,  LA  70119. 
Representative:  Brian  S.  Stem,  5411-D 
Backlick  Rd.,  Springfield;  VA  22151. 
(703)  941-8200.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  paper 
and  related  products,  plastics  and 
related  products,  containers  and 
closures,  and  metal  products,  between 
points  in  the  U.S.,  lighting  fixtures  and 
fumitiu^  fixtures,  between  Suffolk.  VA. 
and  points  in  Jackson  County,  AR,  Los 
Angeles  County,  Ca,  and  Dade  County, 
FL  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  150724  (Sub-6).  filed  December  23. 
1981.  Applicant:  DONALD  SANTISI 
TRUCKING  CO..  340  Victoria  Rd., 
Youngstown,  OH  44515.  Representative: 
Andrew  Jay  Burkholder,  275  E  State  St, 
Columbus,  OH  43215,  (614)  228-8575. 
Transporting  metal  and  metal  products. 
(1)  between  points  in  Trumbull  and 
Ashtabula  Counties,  OH  and  Warren. 
Franklin  and  Crawford  Counties,  MO; 
and  (2)  between  points  in  Trumbull  and 
Ashtabula  Counties,  OH  and  Warren. 
Franklin  and  Crawford  Counties,  MO. 
on  the  one  hand,  and,  on  the  other, 
points  in  WA,  CA,  AZ,  TX,  MA.  CT.  and 
RI. 

MC  150854,  filed  December  29, 1981. 
Applicant:  NORWALK  TRANSFER 
AND  STORAGE,  INC.,  13900  E. 
Rosecrans,  Santa  Fe  Springs,  CA  90670. 
Representative:  Wayne  Nogle  (same 
address  as  appHcant),  (213)  921-5501. 
Transporting  (1)  cleaning  compounds 
and  related  articles,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Amway  Corporation,  of  Ada,  MI, 
and  Santa  Ana.  CA:  and  (2)  television 
receving  sets  and  related  articles. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  wnth  RCA  Service 
Company,  of  Cherry  Hill,  N). 

MC  151164  (Sub-3).  filed  December  21. 
1981.  Applicant:  T.L.C.  CHARTER 
COACH,  INC.,  157  Summerfield  St., 
Scarsdale,  NY  10583.  Representative:  L. 
C.  Major,  Jr.,  Suite  304,  Overlook 
Building,  6121  Lincolnia  Rd.,  P.O.  Box 
11278,  Alexandria,  VA  22312,  (703)  750- 
1112.  Transporting  posse/j^ers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  operations, 
between  Fairfield  County,  CT,  Bergen 
County,  NJ,  and  Rockland  County,  NY, 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC  151414,  filed  December  29. 1981. 
Applicant:  AMERICAN  TRAILS,  INC., 
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1700  Walnut  St..  Philadelphia.  PA  19103. 
Representative:  H.  Neil  Carson,  3251 
Old  Lee  Hwy..  Fairfax.  VA  22030.  (703) 
691-0900.  Transporting  passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Philadelphia,  Montgomery. 
Bucks.  Berks,  Chester  and  Delaware 
counties,  PA,  Burlington.  Camden. 
Gloucester.  Salem.  Cumberland.  Cape 
May  and  Atlantic  Counties.  NJ,  and  New 
Castle  and  Kent  Counties,  DE,  and 
extending  to  points  in  the  U.S.  (except 
AK  and  HI). 

MC  153124  (Sub-3),  filed  December  31. 
1981.  Applicant:  COMPANIES 
TRANSPORT,  INC..  P.O.  Box  188. 
Lincoln  Park.  NJ  07035.  Representative: 
Michael  A.  Wargula,  128  Sherbum 
Drive.  Hamburg,  NY  14075,  (716)  845- 
6066.  Transporting  chemicals  and 
related  products,  (except  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Balchem 
Corporation,  of  Slate  Hill,  NY,  and 
Green  Ponds,  SC. 

-    MC  158014,  filed  December  29. 1981. 
Applicant:  PAYLESS  AUTO  TOWING, 
LTD..  332  W.  23rd  St.,  N.  Vancouver, 
B.C.,  Canada  V7M2B5.  Representative: 
Michael  D.  Duppenthaler.  211  S. 
Washington  St..  Seattle,  WA  98104.  (206) 
622-3220.  Transporting  transportation 
equipment,  between  ports  of  entry  on 
the  international  boundary  line  between 
the  U.S.  and  Canada,  in  WA.  on  the  one 
hand.  and.  on  the  other,  points  in  Los 
Angeles.  Orange,  and  Riverside 
Counties.  CA. 

MC  158655  (Sub-5),  filed  December  28. 
1981.  Applicant:  GRAND  EXPRESS. 
INC..  4750  Clyde  Park,  S.W.,  Grand 
Rapids,  MI  49509.  Representative:  Daniel 
C.  Sullivan,  10  S.  LaSalle  St.,  Suite  1600, 
Chicago.  IL  60603.  (312)  263-1600. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
furniture,  between  points  in  Muskegon 
County,  MI.  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S. 

MC  159255,  filed  December  23. 1981. 
Applicant;  HAROLD  LeMAY 
ENTERPRISES.  INC.,  13502  Pacific  Ave.. 
Tacoma.  WA  96444.  Representative:  A. 
Donald  Visser  (same  as  applicant)  (206) 
537-8687.  Transporting  waste  and  scrap 
paper,  and  newsprint,  between  points  in 
Grays  Harbor.  King.  Kitsap,  Kewis. 
Mason.  Pierce,  Snohomish  and  Thurston 
Counties.  WA,  on  the  one  hand,  and.  on 
the  other,  points  in  Yamhill  and 
Clackamas  Counties,  OR. 

MC  159704,  filed  December  23. 1981. 
Applicant:  HOMAN  TRUCKING,  INC.. 
45  East  Franklin  St.,  Chicasa,  OH  45826. 
Representative:  Jack  L  Schiller,  123-60 
83rd  Ave..  Kew  Gardens.  NY  11415.  (212) 


263-2078.  Transporting  [1]  food  and 
related  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Dannon  Yogurt.  Inc..  of  Minster.  OH. 
and  (2)  forklift  trucks,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Crown  Control  Corp.,  of  New 
Bremen.  OH. 

MC  159795.  filed  December  18, 1981. 
Applicant:  TWIN  PORTS  TRUCKING 
COMPANY,  INC..  1230  Poplar  Ave.. 
Superior.  WI  54880.  Representative: 
Michael  F.  Morrone,  1150  17th  St.,  NW., 
Suite  1000.  Washington,  DC  20036,  (202) 
457-1124.  Transporting  (1)  salt,  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  Cutler  Magner 
Company,  of  Duluth,  MN,  (2)  paper  and 
paper  products,  electrical  supplies,  and 
cleaning  supplies,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Duluth  Paper  and  Specialties  Company, 
Inc.,  of  Duluth,  MN  (3)  meats,  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  Elliott  Packing 
Company.  Inc.,  of  Duluth,  MN  [4]  food 
and  related  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Jeno's  Inc.,  of  Duluth,  MN.  (5) 
bottled  water,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Lake  Superior  Water  Company.  Inc..  of 
Superior.  WI.  (6)  soft  drink  concentrate, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  NAP 
Beverage,  Inc.,  of  Superior.  WI,  (7)  such 
commodities  as  are  dealt  in  or  used  by 
supermarkets,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Twin  Ports  Grocery  Company,  of 
Superior.  WI.  (8)  coal  heating  briquets, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Stott  Briquet 
Company,  of  Duluth.  MN,  and  (9)  sand 
and  concrete  mix.  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
ASDCO,  Inc..  of  Duluth,  MN. 

MC  159835,  filed  December  23, 1981. 
Applicant:  LENART 
TRANSPORTATION,  INC..  1154 
Quinnipiac  Ave..  New  Haven,  CT  06513. 
Representative:  Sidney  L.  Goldstein.  109 
Church  St.,  New  Haven,  CT  06510,  (203) 
787-1288.  Transporting  electrical 
connectors  and  component  parts. 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Bumdy 
Corporation,  of  Orange,  CT. 

MC  159854.  filed  December  28. 1981. 
Applicant:  TINA  B.  ALLEN,  d.b.a. 
ALLEN'S  LAS  VEGAS  BUREAU,  INC.. 
8026  Cornflower  Circle,  Buena  Park.  CA 
90620.  Representative:  Franklin  F. 
Naumann.  5400  Orange  Ave..  Suite  110. 
Cypress,  CA  80630,  (714)  827-2900.  As  a 
broker  at  Buena  Park,  CA.  in  arranging 
for  the  transportation  of  passengers  and 
their  baggage,  beginning  and  ending  at 


points  in  CA.  and  extending  to  points  in 
the  U.S. 

MC  159864,  filed  December  29, 1981. 
Applicant:  UNITED  STAR  CORP..  No.  14 
Heather,  St.  Peters,  MO  63376. 
Representative:  W.  R.  England  III.  P.O. 
Box  456,  Jefferson  City,  MO  65102.  (314) 
635-7166.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods, 
commodities  in  bulk,  and  those  requiring 
the  use  of  special  equipment),  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Gerber  Industries,  of  St. 
Peters,  MO. 

MC  159865.  filed  December  28. 1981. 
Applicant:  CAPITAL  CARRIERS,  INC.. 
3815  Zane  Trace  Dr.,  Columbus,  OH 
43228.  Representative:  James  R. 
Stiverson,  1396  W.  Fifth  Ave.,  P.O.  Box 
12241.  Columbus,  OH  43212,  (614)  481- 
8821.  Transporting  (1)  rubber  and  plastic 
products,  (2)  machinery  and  supplies, 
and  (3)  chemicals  and  related  products. 
(except  in  bulk),  between  those  points  in 
the  U.S.  in  and  east  of  ND,  SD.  NE,  CO. 
OK.  and  TX.  under  continuing 
contract(s)  with  Amoco  Container 
Company,  of  Atlanta,  GA.  Milo 
Corporation,  of  Stow,  OH.  R  &  G  Sloane 
Manufacturing  Company,  Inc.,  of 
Cleveland,  OH,  and  Seymour 
Manufacturing  Company,  of  Seymour, 
IN. 

MC  159885,  filed  December  28, 1981. 
Applicant:  TRYAD  TRUCKING 
COMPANY,  5129  Ave.  H,  Rosenberg,  TX 
77471.  Representative:  Norman  Clark 
(same  address  as  applicant),  (713)  342- 
8031.  Transporting  iron  and  steel 
articles,  pipe  and  related  commodities, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  159884.  filed  December  29, 1981. 
Applicant:  JOSEPH  BARRON,  159 
Boulevard  Ave.,  Throop,  PA 
Representative:  Joseph  A.  Keating,  Jr., 
121  S.  Main  St.,  Taylor,  PA  18517,  (717) 
344-8030.  TTanspoTting  food  and  related 
products,  between  points  in  Wayne, 
Cayuga,  and  Yates  Counties,  NY.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  159895.  filed  December  29, 1981. 
Applicant:  LARRY  PHELPS,  d.b.a. 
PHELPS  FARMS,  11561  State  Rt.  4. 
Milford  Center,  OH  43045. 
Representative:  Eari  N.  Merwin,  85  East 
Gay  St.,  Columbus,  OH  43215,  (614)  224- 
3161.  Transporting  fertilizer  and  lawn 
care  products,  between  points  in  the 
U.S. 

MC  159904,  filed  December  30, 1981. 
Applicant:  W.  E.  HORTON  TRUCKING 
SERVICE.  INC..  P.O.  Box  4133,  Dublin. 
GA  31021.  Representative:  Wallace  E. 
Horton  (same  address  as  applicant). 
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(912)  275-1265.  Transporting  5e/7e/x// 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk],  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Bassett  Furniture  Co.,  Wheelers, 
Inc.,  and  J.  P.  Stevens  Co.,  Inc.,  all  of 
Dublin,  GA.  Cook  &  Co.,  Inc.,  of  Lumber 
City,  GA,  M  &  M  Clay  Co.,  of  Mclntyre, 
GA,  and  Evans  Clay,  Co.,  of  Summit,  NJ. 

MC  159915,  Tiled  December  31, 1981. 
Applicant:  MORRIS  McCauley,  4622 
Creek  Shore  Dr.,  Rockville,  MD  20852. 
Representative:  Barry  Weintraub,  Suite 
510,  8133  Lpesburg  Pike,  Vienna,  VA 
22180,  (703)  442-8330.  Transporting 
household  goods,  between  points  in 
Washington,  DC,  and  its  commercial 
zone,  on  the  one  hand,  and,  on  the  other, 
points  in  IheU.S.  (except  AK  and  HI). 

Volume  No.  OP4-06 

Decided:  January  7, 1982. 
By  the  Commission.  Review  Board  No.  2, 
Members  Carleton,  Werner,  and  Williams. 

MC  105457  (Sub-105),  filed  December 
28, 1981.  Applicant:  THURSTON 
MOTOR  LINES,  INC.,  600  Johnston  Rd.. 
Charlotte,  NC  28206.  Representative: 
John  V.  Luckadoo  (same  address  as 
applicant],  (704)  373-1933.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S. 

MC  126717  (Sub-16),  filed  December 
29, 1981.  Applicant:  WALTS  DRIVE-A- 
WAY SERVICE,  INC.,  1103  E.  Franklin 
St.,  Evansville,  IN  47711.  Representative: 
Warren  C.  Moberly,  777  Chamber  of 
Commerce  Bldg.,  Indianapolis,  IN  46204, 
(317)  639^*511.  Transporting  self- 
propelled  drilling  rigs  and  self-propelled 
well  servicing  equipment,  between 
points  in  Wichita  and  Clay  Counties, 
TX,  and  Vanderburgh  County,  IN,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  128117  (Sub-46).  filed  December 
22, 1981.  Applicant:  NORTON-RAMSEY 
MOTOR  LINES,  INC.,  P.O.  Box  896. 
Hickory,  NC  28601.  Representative: 
Edward  T.  Love,  4401  East  West  Hwy, 
Suite  404.  Bethesda,  MD  20814,  (301) 
986-9030.  Transporting  canned  goods, 
between  points  in  West  Feliciana  and 
Avoyelles  Parishes,  LA,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
GA,  NC,  PA.  TN,  VA,  SC,  and  WV. 

MC  128837  (Sub-43),  filed  December 
28, 1981.  Applicant:  TRUCKING 
SERVICE,  INC..  P.O.  Box  229. 
Carlinvilie,  IL  62626.  Representative: 
Michael  W.  O'Hara.  300  Reisch  Bldg., 
Springfield,  IL  62701,  (217)  544-5468. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 


continuing  contract(6)  with  Keystone 
Consolidated  Industries,  Incorporated, 
of  Peoria,  IL 

MC  128837  (Sub-44),  filed  December 
28, 1981.  Applicant:  TRUCKING 
SERVICE  INC.,  P.O.  Box  226. 
Carlinvilie,  IL  62626.  Representative: 
Michael  W.  O'Hara,  300  Reisch  Bldg., 
Springfield,  IL  62701,  (217)  544-5468. 
Transporting  electrical  appliances, 
electronic  equipment,  between  points  in 
the  U.S. 

MC  128927  {Sub-12),  filed  December 
21, 1981.  Apphcant:  MARTIN 
TRUCKING  COMPANY.  INC..  Box  406, 
Tomah,  WI  54660.  Representative:  James 
A.  Spiegel,  Olde  Towne  Office  Park, 
6333  Odana  Rd.,  Madison,  WI  53719. 
(608)  273-1003.  Transporting  spirits  and 
wines,  between  points  in  MN  and  WI, 
on  the  one  hand,  and,  on  the  other, 
points  in  FL.  DU  IN,  KY.  Ml.  MN,  MO, 
OH,  and  TN. 

MC  145917  (Sub-3),  filed  December  31, 
1981.  Applicant:  STALLMAN 
TRUCKING.  INC.,  1114  Brookwood  St., 
Bensenville,  IL  60106.  Representative: 
Robert  J.  Gill.  First  Commercial  Bank 
Bldg..  410  Cortez  Rd.  W..  Bradenton,  FL 
33507,  (813)  758-4153.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
scrap  paper  dealers  or  brokers,  between 
points  in  IL,  DM,  LA,  MI,  OH,  and  WI. 

MC  146067  (Sub-3).  filed  December  30, 
1981.  Apphcant:  CALIFORNIA 
WASHINGTON  EXPRESS,  3554 
McReynolds  Ave.,  Modesto,  CA  95355. 
Representative:  Jim  Pitzer,  15  S.  Grady 
Way,  Suite  321.  Renton.  WA  98055.  (206) 
235-1111.  Transporting  (1)  plastic  and 
plastic  products,  (2)  doors  and  door 
sections,  (3)  canned  goods,  (4)  dairy 
equipment,  (5)  tires,  (6)  potting  soil, 
wood  chips,  fertilizers,  and  (7)  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  department  store  chains, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Jupiter 
Engineering,  Inc..  of  Menlo  Park,  CA, 
Overhead  Door  Corp.,  of  California,  of 
Rancho  Cordova,  CA.  Tri  Valley 
Growers,  of  San  Francisco,  CA.  Airle 
Manufacturing  Co.,  Inc.,  of  Modesto,  CA, 
Prowler  Hub  Services,  of  Riverbank,  CA, 
Black  Magic  Products,  of  Sacramento, 
CA.  The  Price  Co.,  of  San  Diego,  CA, 
and  Seattle,  Inc..  of  Seattle,  WA.  . 

MC  147547  (Sub-23),  filed  December 
28. 1981.  Applicant:  R&D  TRUCKING 
COMPANY,  INC..  4401  Mars  Hill  Rd., 
Lauderdale  Industrial  Park,  Florence,  AL 
35630.  Representative:  Roland  M. 
Lowell,  Fifth  Floor,  501  Union  Bldg., 
Nashville,  TN  37219,  (615)  255-0540. 
Transporting  floor  coverings  and  wall 
coverings,  between  Long  Beach,  CA, 
and  points  in  Orange  County.  NY  and 


Lehigh  County.  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  147547  (Sub-24).  filed  December 
28, 1981.  Applicant:  R&D  TRUCKING 
COMPANY.  INC..  4401  Mars  Hill  Rd'., 
Lauderdale  Industrial  Park,  Florence.  AL 
35630.  Representative:  Roland  M. 
Lowell.  Fifth  Floor,  501  Union  Bldg.. 
Nashville,  TN  37219.  (615)  255-0540. 
Transporting  general  commodities, 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  AL, 
MS,  GA,  and  TN.  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S. 

MC  148107  (Sub-9),  filed  December  22. 
1981.  Applicant:  JESSE  J.  MESA,  d.b.a.  J. 
J.  MESA  TRUCKING  CO..  1500  S. 
Zarzamora  St,  Srfn  Antonio.  TX  78207. 
Representative:  Ronald  E.  Mercier  (same 
address  as  applicant),  (512)  223-1859. 
Transporting  batteries,  between  points 
in  TX.  on  the  one  hand,  and.  on  the 
other,  points  in  NM,  AZ,  CA.  AR.  TN. 
MS.  m  IN,  KY.  AL,  GA,  and  LA. 

MC  150187  (Sub-5).  filed  December  21. 
1981.  Apphcant:  D  &  L  TRUCKING 
SERVICE,  INC.,  1419  S.  Clark  Blvd., 
Clarksville,  IN  47130.  Representative: 
John  M.  Nader,  1600  Citizens  Plaza, 
Louisville,  KY  40202,  (502)  589-5400. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  grocery  and  food 
business  bouses,  hardware,  discount, 
drug,  variety  and  department  stores 
(except  commodities  in  bulk),  between 
the  facilities  of  the  Clorox  Company  and 
its  wholly  owned  subsidiaries  and 
contract  packers  in  the  U.S..  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S. 

MC  159887.  filed  December  29. 1981. 
Applicant:  JEWELCOR  TRAVEL 
SERVICES,  INC.,  Gateway  Shopping 
Center,  Edwardsville,  PA  18704. 
Representative:  Joseph  A.  Keating,  Jr., 
121  S.  Main  St..  Taylor.  PA  18517.  (717) 
344-8030.  To  operate  as  a  broker,  at 
Luzerne,  Lehi^.  Lackawanna  and 
Lycoming  Counties.  PA,  in  arranging  for 
the  transportation  of  passengers  and 
their  baggage,  between  points  in  PA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  154937  (Sub-1).  filed  December  29, 
1981.  Applicant:  COLLEY  &  COMPANY, 
INC.,  123  E.  Grant  St..  Pauls  Valley,  OK 
73075.  Representative:  Michael  H. 
Lennox,  531  N.  Portland  Ave.,  P.O.  Box 
75613,  Oklahoma  City,  OK  73147,  (405) 
943-2722.  Transporting  iron  and  steel 
articles,  between  points  in  AR,  CO,  IL. 
IN,  KS,  LA,  MN,  MO.  NE,  NY.  OH,  OK. 
SC.  TN,  and  TX. 

Volume  No.  OP4-08 

Decided:  January  8, 1982. 
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By  the  Commission,  Review  Board  No.  2. 
Members  Carleton.  Fisher,  and  Williams. 

MC  7156  (Sub-10).  filed  December  28. 
1981.  Applicant:  WILLIAMS  TRANSFER 
CO..  2995  Pairie  Road,  Eugene.  OR 
97402.  Representative:  Lawrence  V. 
Smart.  Jr..  419  NW.  23rd  Ave..  Portland. 
OR  97210.  (503)  226-3755.  Transporting 
household  goods,  between  points  in  OR. 
WA.  CA.  NM.  ID.  AZ.  TX  and  NV. 

MC  77066  (Sub-17).  filed  December  29. 
1981.  Applicant:  LEWIS  BROS.  STAGES. 
INC..  549  W.  5th  S..  Salt  Lake  City,  UT 
84101.  Representative:  Irene  Warr.  311  S. 
State  Street.  Suite  280.  Salt  Lake  City. 
UT  84111.  (801)  531-1300.  Transporting 
passengers  and  their  baggage,  in  special 
and  charter  operations,  between  points 
in  UT.  AZ.  MN.  CO.  NV.  ID.  and  WY. 

MC  74416  (Sub-34).  filed  December  29. 
1981.  Applicant:  LESTER  M.  PRANCE. 
INC.,  Box  1.  Kirkwood.  PA  17538. 
Representative:  Chester  A.  Zyblut.  366 
Executive  Bldg..  1030  Fifteenth  Street 
NW..  Washington.  DC  20005.  (202)  296- 
3555,  Transporting  building  materials, 
pulp,  paper  and  related  products,  and 
chemicals  and  related  products, 
between  the  facilities  of  Georgia-Pacific 
Corporation  at  points  in  and  east  of  MN, 
lA,  MO.  AR.  and  TX.  on  the  one  hand, 
and,  on  the  other,  points  in  and  east  of 
MN,  lA,  MO,  AR.  and  TX. 

MC  83726  {Sub-5).  filed  December  28. 
1981.  Applicant:  JOSEPH  C.LAVOIE, 
d.b.a.  Lavoie  Truckixig,  50  Id'ent  Road, 
P.O.  Box  161.  S.  Windsor.  CT  06074. 
Representative:  Gerald  A.  Joseloff.  410 
Asylum  St..  Hartford.  CT  06103.  (203) 
726-0700.  Transporting  building 
materials  between  points  in  CT.  MA, 
Albany.  Broome,  and  Warren  Counties. 
NY.  Somerset  and  Burlington  Counties. 
NJ.  Berks.  Beaver.  Northumberland. 
McKean.  Jefferson.  Clearfield,  and 
Adams  Counties.  PA.  Androscoggin  and 
Kennebec  Counties,  ME,  Strafford  and 
Rockingham  Counties.  NH.  Stark. 
Tuscarawas.  Huron  and  Wayen 
Counties,  OH  and  Bfaltimore.  MD.  on 
the  one  hand.  and.  on  the  other,  points 
in  CT,  MA.  RI.  ME.  NH.  VT.  PA.  NY.  and 
NJ. 

MC  105016  (Sub-15).  filed  December 
29, 1981.  Applicant:  PELLISSIER 
TRUCKING,  INC..  1002  Hosteler.  P.O. 
Box  192,  The  Dalles.  OR  97058. 
Representative:  Russell  M,  Allen.  1200 
Jackson  Tower.  Portland.  OR  97205. 
(503)  224-4840.  Transporting  (1)  Metal 
products,  between  points  in  OR  and 
WA,  on  the  one  hand.  and.  on  the  other, 
points  in  NV,  MT,  UT.  CA.  OR.  and  WA, 
(2)  wood  products,  between  points  in  OR 
and  WA.  on  the^one  hand,  and.  on  the 
other,  points  In  UT.  NV,  MT  and  CA, 


and  (3)  malt  beverages,  between  points 
in  CA  and  OR. 

MC  110616  (Sub-5),  filed  December  28, 
1981.  Applicant:  CHARTER  COACHES. 
INC..  144  32nd  St.,  Dr.  Southeast.  Cedar 
Rapids,  lA  51403.  Representative: 
Thomas  Fleckenstein  (same  address  as 
applicant).  (319)  366-1835.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  charter 
operations,  beginning  and  ending  at 
points  in  lA.  and  extending  to  points  in 
the  U.S.  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  11343(A)  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary  to  the  Secretary's  office. 
In  order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
team  4.  Room  2410. 

MC  157626.  filed  November  17. 1981. 
previously  noticed  in  the  Federal 
Register  issue  of  December  7. 1981.  and 
republished  this  issue.  Applicant: 
FREIGHT  FORWARDER  TRANSPORT. 
INC..  5150  Brighton.  Denver.  CO  80216. 
Representative:  Charles  J.  Kimball.  1600 
Sherman  St.  #665.  Denver,  CO  80203. 
(303)  839-5856.  Transporting  5e/7ero/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Acem  Fast  Freight,  Inc., 
of  Los  Angeles,  CA,  and  Freight 
Forwarder,  Inc..  of  Denver.  CO. 
Condition:  A  grant  of  authority  is 
condition  upon  the  receipt  from 
applicant  of  an  explanation  why  the 
proposed  operations  are  not  prescribed 
by  49  U.S.C.  11323.  which  limits  the 
ownership  and  control  of  other  carriers 
by  freight  forwarders. 

Note. — ^The  purpose  of  this  republication  is 
to  impose  the  above  "Condition". 

MC159876.  filed  December  21. 1981. 
Applicant:  K-K  JR.  TRUCKING,  INC., 
14266  Catalina  St.,  San  Leandro.  CA 
94577.  Representative:  Eugene  Q. 
Carmody.  15523  Sedgeman  St..  San 
Leandro  CA  94579,  (415)  357-6236. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  In  AZ.  CA.  CO,  ID.  MT. 
NM.  NV.  OR,  TX.  UT.  WA.  and  WY. 

MCl  59886.  filed  December  29. 1981. 
Applicant:  DONALD  R.  BLACKMON. 
12610  SE  172nd.  Boring.  OR  97009. 
Representative:  Lawrence  V.  Smart.  Jr.. 
419  N.W..  23rd  Ave..  Portland.  OR  97210. 
(503)  226-3755.  Transporting  food  and 
related  products,  between  Portland.  OR, 
on  the  one  hand.  and.  on  the  other^ 


Seattle.  WA  and  points  in  CA. 
Volume  No.  OPS-05 

Decided:  January  7, 1982. 
By  the  Commission,  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 

MC  49849  (Sub-3),  filed  December  24. 
1981.  Applicant:  TRI-BOROUGH 
TRANSPORTATION  CORP.,  68  Kent 
Ave.,  Brooklyn,  NY  11211. 
Representative:  Bruce  J.  Robbins,  18 
East  48th  St.,  New  York.  NY  10017.  (212) 
755-9400.  Transporting  flour,  in  bulk, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Modern 
Maid  Food  Products.  Inc..  of  Jamaica. 
NY. 

MC  65658  (Sub-7),  filed  December  28. 
1981.  Applicant:  H.  E.  WAMSLEY 
TRUCKING,  INC..  16600  Jefferson  Davis 
Hwy..  Colonial  Heights.  VA  23834. 
Representative:  Donald  M.  Schubert. 
P.O.  Box  5010.  Richmond.  VA  23220. 
804-649-7591.  Transporting  metal 
products,  between  points  in  the  U.S. 
under  continuing  contract(s)  with 
Bethlehem  Steel  Corporation  of 
Bethlehem.  PA. 

MC  119798  (Sub-12).  filed  December 
28. 1981;  Applicant:  CANTRELL  MOTOR 
LINES,  INC..  926  Pennsylvania  Ave.. 
P.O.  Box  3443.  Charleston.  WV  25334. 
Representative:  John  M.  Friedman,  2930 
Putnam  Ave..  P.O.  Box  426,  Hurricane. 
WV  25526.  304-562-3460.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  Charleston. 
WV  on  the  one  hand,  and,  on  the  other, 
points  in  KY,  OH,  VA  and  WVr 

MC  126159  (Sub-12).  filed  December 
14. 1981.  Applicant:  APACHE  EXPRESS. 
LTD..  P.O.  Box  341.  Unnon.  WI  53046. 
Representative:  Richard  C.  Alexander. 
710  North  Plankinton  Ave..  Milwaukee. 
WI  53203.  (414)  273-7410.  Transporting 
salt  and  salt  products,  between  points  in 
WI  on  the  one  hand.  and.  on  the  other. 
Chicago,  IL.  Duluth,  MN.  Dubuque.  L\.    " 
and  points  in  Porter  County.  IN. 

MC  129219  (Sub-33).  filed  December 
23. 1981.  Apphcant:  CMD 
TRANSPORTATION.  INC..  12340  S.E. 
Dumolt  Rd..  Clackamas.  OR  97015. 
Representative:  Philip  G.  Skofstad,  529 
S.E.  Grand  Ave..  Portland.  OR  97214, 
(503)  239-4157.  Transporting  pulp,  paper 
and  related  products  between  points  in 
the  U.S..  under  continuing  contract(8) 
with  Pacific  Paperboard  Products.  Inc.. 
of  Portland.  OR. 

MC  133259  (Sub-8).  filed  December  21. 
1981.  Applicant:  ALLIED  FREIGHT 
SYSTEMS.  INC..  Griswold  Industrial 
Park.  Williston.  VT  05495. 
Representative:  David  M.  Marshall,  101 
State  St..  Springfield.  MA  01103,  (413) 
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732-1136.  Transporting  such 
commodities  as  are  dealt  in  by  a 
manufacturer  of  paper-  and  paper 
products,  photocopying  equipment  and 
supplies,  specialty  merchandise  and 
promotional  items,  and  Him  and  film 
products,  between  points  in  the  U.S., 
under  continuing  contract(s]  with  Saxon 
Industries,  Inc.,  of  New  York,  NY. 

MC  139248  (Sub-2),  filed  December  24, 
1981.  Applicant:  BSP  TRANS.,  INC.. 
Richardson  Rd.,  Hillis,  NH  03051. 
Representative:  T.  J.  O'Loughlin,  Jr.,  18 
Baker  St.,  Hudson,  NH  03051,  603-882- 
0880.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission  and  commodities  in  bulk), 
between  points  in  Hillsborough  and 
Rockingham  Counties,  NH  and 
Middlesex  and  Suffolk  Counties,  MA  on 
the  one  hand,  and,  on  the  other,  points 
in  Androscoggin,  Cumberland,  Oxford 
and  York  Counties,  ME;  MA  (except 
Berkshire  County);  NH,  RI  and  VT. 

MC  139579  (Sub-14},  filed  December 
28. 1981.  Applicant:  GEORGE  H. 
GOLDING,  INC.,  5879  Marion  Drive, 
Lockport,  NY  14094.  Representative: 
Raymond  A.  Richards,  35  Curtice  Pk.. 
Webster,  NY  14580,  (716)  265-9510. 
Transporting  puJp,  paper  and  related 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Corson  Manufacturing  Co.,  of  Lockport, 

MC  139858  (Sub-45),  filed  December 
28, 1981.  Applicant:  AMSTAN 
TRUCKING,  INC..  1255  Corwin  Ave., 
Hamilton,  OH  45015.  Representative: 
Chandler  L  Van  Orman,  1729  H  Street 
NW.,  Washington,  DC  20006,  202-337- 
6500.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Lazarus 
Department  Stores,  a  Division  of 
Federated  Department  Stores,  Inc.  of 
Columbus,  OH. 

MC  141318  (Sub-15),  filed  December 
21. 1981.  Applicant:  WEATHER  SHIELD 
TRANSPORTATION.  LTD..  P.O.  Box 
LTD.  Medford.  WI  54451. 
Representative:  Stephen  F.  Grinnell, 
1600  TCF  Tower.  Minneapolis,  MN 
55402.  (612)  333-1541.  Transporting 
building  materials  between  Chicago.  IL, 
and  Minneapolis.  MN.  on  the  one  hand, 
and.  on  the  other,  points  in  WI. 

MC  144969  (Sub-43),  filed  December 
29, 1981.  Applicant:  WHEATON 
CARTAGE  CO.,  Industrial  Park  Rd.. 
Pennsville.  NJ  08070.  Representative: 
Laurence  J.  DiStefano,  Jr.,  1101  Wheaton 
Ave.,  P.O.  Box  269.  Millville.  N]  08332, 


609-825-1400  Ext  2414.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
CA.  CT.  DR  PL,  GA,  L\,  IL,  IN,  KS,  KY. 
MA,  MD.  MI,  MN.  MO.  NC,  NE.  NJ,  NY, 
OH,  OK,  PA,  Rl.  SC,  TN.  TX,  VA,  WL 
WV  and  DC. 

MC  145058  (Sub-4),  filed  December  28, 
1981.  Applicant:  THOMAS  PRODUCE 
COMPANY  OF  MOUNT  AIRY,  INC., 
P.O.  Box  16707,  Greensboro.  NC  27460. 
Representative:  Michael  F.  Morrone, 
1150 17th  St.,  NW,  Suite  1000, 
Washington,  DC  20036.  202-457-1124. 
Transporting  textile  mill  products,  and 
printed  matter,  between  points  in  the 
U.S.  under  continuing  contract(s)  with  J. 
P.  Stevens  &  Co,,  Inc.  of  Greensboro, 
NC;  Foote  &  Davies.  Inc.  and  Stevens 
Graphics.  Inc.  both  of  Atlanta.  GA. 

MC  145058  (Sub-5).  filed  December  28. 
1981.  Applicant:  THOMAS  PRODUCE 
COMPANY  OF  MOUNT  AIRY.  INC., 
P.O.  Box  16707,  Greensboro,  NC  27460. 
Representative:  Michael  F.  Marrone, 
1150 17th  St.,  NW.  Suite  1000. 
Washington.  DC  20036.  (202)  457-1124. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defmed  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Burlington  Industries,  Inc.,  of  Burlington, 
NC. 

MC  146248  (Sub-3),  filed  December  29, 
1981.  Applicant:  QUALITY  HAULERS, 
INC.,  606  Hild  St.,  Jefferson  City,  MO 
65101.  Representative:  Thomas  P.  Rose, 
P.O.  Box  205,  Jefferson  City,  MO  65102, 
(314)  636-2321.  Transporting  (1)  glass, 
glass  products,  and  fiberboard  boxes, 
under  continuing  contract(s)  with 
Owens-Illinois,  Inc.,  of  Toledo,  OH,  and 
(2)  recyclable  materials,  under 
continuing  contract(s)  with  Civic 
Recycling,  Inc.,  of  Columbia,  MO, 
between  points  in  the  U.S. 

MC  146328  (Sub-4),  filed  December  28, 
1981.  Applicant:  ALLIED  DELIVERY 
SYSTEM  CO.,  6200  Roland  Ave., 
Cleveland,  OH  44127.  Representative: 
David  A.  Turano,  100  E.  Broad  St., 
Columbus.  OH  43215,  (614)  228-1541. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  IN,  KY,  MI, 
NY,  PA,  and  WV. 

Agatha  L.  Mergenovich, 

Secret€uy. 

|FR  Doc.  82-668  Filrd  1-13-«2;  845  am) 
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(Ex  Parte  Na  3«7  (Sub^lo.  tZ)] 

Ran  Carriers;  Seaboard  Coast  Line 
Railroad  Co^  Exemption  for  Contract 
Tariff  ICC-8CL-C-0014 

AGENCY:  Interstate  Commerce 
Commission. 

ACnOK  Notice  of  provisional 
exemption. 

SUMMARY:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C 
10505  itom  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  tariff  to  be  filed 
may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
pubUcation  in  the  Federal  Register. 

FOR  FURTHER  INFORMATKM  COMTACn 

Donald  J.  Shaw,  Jr.,  or  Jane  F.  Mackall, 
(202)  275-7656. 

SUPPLEMENTARY  MFORMA-nOfC 

The  Seaboard  Coast  Line  Railroad 
Company  (SCL)  filed  a  petition  on 
December  31. 1981,  seeking  an 
exemption  under  49  U.S.C  10505  from 
the  statutory  notice  provisions  of  49 
U.S.C.  10713(e).  It  requests  that  we 
permit  its  contract  tariff  ICC-SCKJ- 
0014  to  become  effective  on  one  day's 
notice.  The  tariff  was  filed  with  the 
Commission  on  December  28, 1982.  The 
contract  involves  the  storage  of  surplus 
pulpboard  box  cars  for  a  period  up  to 
six  months.  The  box  cars  are  owned  or 
leased  by  SCL  or  the  Family  Lines  Rail 
System,  one  of  SCL's  affihated  railroads. 

Under  49  U.S.C  10713(e),  contracts 
must  be  filed  on  not  less  than  30  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement  Cf.  former  section 
10762(d)(1).  However,  the  Commission 
has  granted  relief  under  our  section 
10505  exemption  authority  in 
exceptional  situations. 

Since  shipper  lacks  convenient 
storage  space,  it  has  had  to  store 
pulpboard  in  other  cities,  which  resulted 
in  extensive  damage  claims.  The 
contract  provides  that  the  shipper  will 
load  the  box  cars  with  its  own 
equipment.  The  box  cars  will  remain  in 
the  SCL  yard  which  should  significantly 
reduce  shipper's  transportation 
expenses  for  storage,  and  the  number  of 
damage  claims.  The  carrier  also  will 
benefit  from  the  utilization  of  idle  box 
cars  and  additional  income  generated. 
Since  shipper  must  begin  storage  of 
pulpboard  early  in  January,  demurrage 
will  rapidly  accrue  unless  the  exemption 
is  granted.  We  fmd  that  to  be  the  type  of 
exceptional  circumstance  which 
warrants  a  provisional  exemption. 

SCL's  contract  tariff  may  become 
effective  on  one  day's  notice.  We  will 
apply  the  following  conditions  which 
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have  been  imposed  In  similar  exemption 
proceedings: 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it. 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30  day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  policy  of  49 
U.S.C.  10101a  and  is  not  needed  to 
protect  shippers  from  abuse  of  market 
power.  Further,  we  will  consider 
revoking  this  exemption  under  49  U.S.C. 
10S05(c)  if  protests  are  filed  within  15 
days  of  publication  in  the  Federal 
Register. 

This  action  will  not  significandy  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

(49  U.S.C.  lOSOS) 

Dated:  January  7, 1982. 

By  the  Commission.  Division  2. 
Commissioners  Gresham,  Gilliam  and  Taylor. 
Commissioner  Taylor  did  not  participate. 
Agatha  L.  Mecgenovich. 
Secretary. 

|KR  Doc.  82-886  Filed  l-t^-82: 8:45  mnj 
BtLLMO  COOC  703S-41-M 


NATIONAL  SCIENCE  FOUNDATION 

10-Meter,  SubmlUimeter  and  Millimeter 
Wave  Telescope  Project  Preparation 
of  Environmental  Impact  Statement 
and  Scoptoig  Notice 

Notice  is  hereby  given  that,  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Council  on  Environmental  Quality 
Regulations  of  1978  (40  CFR  Parts  1500- 
1508).  the  National  Science  Foundation 
will  prepare  a  Draft  Environmental 
Impact  Statement  (DEIS)  on  the 
proposed  Mauna  Kea,  Hawaii,  site  for 
the  California  Institute  of  Technology 
10-meter,  submillimeter  and  millimeter 
wave  telescope. 

Intent  To  Prepare  an  Environmental 
Impact  Statement 

This  proposed  project  envisions  the 
installation  of  an  existing  10-meter 
diameter  submillimeter  and  millimeter 
wave  telescope  in  a  eO-foot  diameter 
dome  to  be  constructed  in  the  Mauna 
Kea  Science  Reserve  on  the  island  of 
Hawaii.  This  site  was  chosen  for  its 
altitude,  atmospheric  characteristics  and 
geographic  location  that  all  contribute  to 
making  Mauna  Kea  an  exceptional  site 


for  astrononical  observation.  The 
schedule  for  installation  is  dependent  on 
available  funding;  however,  construction 
and  installation  of  the  dome  and 
telescope  as  proposed  would  begin  in 
1982  or  early  1983,  with  operations 
beginning  in  1985. 

Possible  alternatives  to  the  proposed 
action  are:  no  action;  alternative  site;  or 
alternative  site  at  the  Mauna  Kea 
.summit. 

The  National  Science  Foundation  is 
acting  as  a  joint  lead  agency  (see  40  CFR 
1501.5  and  1506.2)  with  the  State  of 
Hawaii  for  the  purposes  of  the 
environmental  review  of  this  project. 
The  University  of  Hawaii  has  been 
designated  as  the  responsible  State 
agency.  An  Environmental  Impact 
Assessment  (EIA)  was  prepared  from 
which  it  was  determined  that 
preparation  of  an  EIS  is  necessary. 
Copies  of  the  EIA  are  available  from: 
University  of  Hawaii.  Vice  President  for 
Administration.  2444  Dole  Street. 
Honolulu,  Hawaii  96882.  Attention: 
Walter  Muraoka. 

Scoping  Process 

Pursuant  to  40  CFR  1501.7,  the 
National  Science  Foundation  invites  the 
participation  of  affected  Federal,  State, 
and  local  agencies  and  of  private 
organizations  and  individuals  in  the 
.scoping  process  for  the  proposed  IO- 
meter, submillimeter  and  millimeter 
wave  telescope  on  Mauna  Kea,  Hawaii. 
If  any  organization  or  individual  wishes 
to  suggest  issues  to  be  considered  in  the 
preparation  of  the  EIS  for  this  project, 
please  send  comments  to:  University  of 
Hawaii,  Vice  President  for 
Administration,  2444  Dole  Street. 
Honolulu,  Hawaii  96822,  Attention: 
Walter  Muraoka,  by  February  12. 1982. 

For  the  National  Science  Foundation. 
Albert  Bridgewater. 

Acting  Assistant  Director  for  Astronomical. 
Atmospheric.  Earth,  and  Ocean  Sciences. 

IPR  Doc.  82~aM  Filed  1-13-82;  8:4.1  ami 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Recommendations,  Responses; 
Availability 

•  Safety  RecommeDdations  t»— 

Federal  Aviation  Administration  (Jan.  5) 
A-81-161:  Issue  General  Aviation 
Airworthiness  Alert  to  follow  overhaul 
engine  manual  procedures  in  masking 
machined  bosses  when  crankcasc  areas  are 
painted,  (fan.  5)  A-81-1S2:  Require 
instrument/multiengine  rating  holders  to 
demonstrate  ability  to  operate  multiengine 
aircraft  by  flight  Instruments  only  as  a 


prerequisite  to  iosU-ument  rating  in 

multiengine  aircraft. 

U.S.  Coast  Guard  (Dec.  31)  M-81-01: 
improve  working  relationship  with  Mexican 
authorities  for  timely  entry  of  USCC  rescue- 
aircraft  into  Mexican  territory  when  U.S. 
boating  accidents  occur  in  Mexican  walers. 
(Dec.  29)  M-81-93  and  -94:  Develop  and 
promulgate  guidelines  for  U.S.-flag  tankships 
entering  idle  or  layup  status  similar  to  those 
in  Marine  Safety  Manual  |CG-49S)  for 
foreign-flag  vessels;  review  approved  plans  of 
modified  tankships  to  permit  retention  of 
cngineroom  bilge  water,  investigate  unsafe 
practices  and  promulgate  safe  guidelines. 

USCC  and  National  Association  of  Slate 
Boating  Administrators  (Dec.  29)  M^l-90: 
Inform  State  child  care  authorities  re  boating 
programs. 

Vision  Quest  Natiopai  Ltd.  (Dec.  29)  M- 
87-87  through  -89:  Comply  with  ItSCG 
regulations  for  small  passenger  vessels.  4© 
CFR  Subchapter  T,  carrying  more  than  six 
passengers:  provide  adequate  numt>er  of 
USCG  licensed  operators  when  carrying 
passengers:  require  visual  contact  »\  all  times 
between  boats  in  programs  similar  to  Ocean 
Quest. 

Victory  Carriers.  Inc.  (Dec.  29)  M-81-92: 
Develop  written  instructions  and  safety 
precautions  for  transfer  of  bilge  water  from 
engineering  spaces  to  cargo  tanks. 

New  YorJs  City  Transit  Authority  (Dec.  30f 
R-81-J03  through  -115:  Establish  a 
systemwide  program  of  initial  and  recurrent 
training  for  repair  and  maintenance 
personnel;  provide  for  more  frequent 
scheduled  car  maintenance:  increase 
maintenance  surveillance  and  quality 
assurance  of  subway  car  inspections:  in 
"hands  on"  training,  assign  top  priority  to 
motormen  and  conductors;  train  motormen 
and  conductors  in  immediate  evacuation  of 
passengers;  provide  at  conspicuous  places  in 
all  subway  cars  instructions  for  passengers 
on  what  to  do  in  an  emergency;  provide  fire 
extinguishers  at  each  motorman  and 
conductor  position;  prohibit  introduction  of 
untried  or  untested  equipment  into  passenger 
service;  clarify  to  Command  Center 
notification  of  fire  department  iwrneiliately 
when  fire  is  detected:  prevent  dispatch  or 
operation  of  passenger  train  in  fire  and 
smoke  areas:  relocate  main  airbrake  line  of 
subway  cars  away  from  motor  control  group 
to  reduce  possibility  of  rupture:  modify  air 
lines  to  prevent  unrestricted  flow  of  air  if 
ruptured;  revise  NYCTA  automated 
management  information  system. 

Governor.  State  of  New  Yorli  (Dec.  30)  H- 
81-116:  Authorize  independent  agency  to 
oversee  and  regulate  safety  of  NYCTA. 

Secretary.  U.S.  Department  of 
Transportation  (Dec.  30)  R-ei-117:  Amend 
Section  107.  National  Mass  Transportation 
Assistance  Act  of  1974.  to  authorize 
investigation  of  any  mass  transit  accident  or 
condition  affecting  passenger  safety. 

Urban  Mass  Transportation 
Administration  (Dec  30)  R-81-118:  Establish 
procedures  to  monitor,  evaluate,  and  assure 
that  approved  plans  to  correct  unsafe 
conditions  are  carried  out  by  transit 
authorities. 
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•  RecomnMndatioo  Responses  Prom — 

National  Oceanic  and  Atmospheric 
Administrvlion  (Dec  3)  A-80-139  and -140: 
Will  soon  complete  review  of  operational 
guidelines  of  Center  Weather  Service  Units 
governing  issuance  of  Center  Weather 
Advisories  to  update  or  supplement 
convective  SIGMETs:  NOAA  area  managers 
will  meet  with  local  FAA  personnel  to  review 
exchange  of  weather  intelligence  between 
agencies. 

National  Safety  Council  (Dec.  4)  H-ei-79: 
Has  support  of  two  hazardous  materials 
transportation  associations  in  expanding 
Operation  Ufesaver  to  include  hazardous 
grade  crossing  accident  problems. 

Note. — Single  copies  of  recommendation 
letters  and  responses  are  free  on  written 
request,  identified  by  recommendation 
number,  to:  Public  Inquiries  Section,  National 
Transportation  Safety  Board.  Washington. 
D.C  20594. 
Margaret  L.  Fisher. 
Federal  Register  Liaison  Officer. 
January  8. 1982. 

|KR  Dcic.  S2-eS7  Filed  1-13-82:  S4S  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Sul>commlttees  on 
Electrical  Systems  and  Emergency 
Core  Cooling  Systems;  Meeting 
Cancellation 

The  ACRS  Subcommittees  on 
Electrical  Systems  and  Emergency  Core 
Cooling  Systems  scheduled  to  meet 
January  23. 1982.  at  the  Holiday  Inn 
Convention  Center,  Los  Angeles,  CA  ha.s 
been  cancelled  indefmitely.  Notice  of 
this  meeting  was  published  Tuesday. 
December  29. 1981.  46  FR  62988. 

Dated:  fanuary  7. 1982. 
|ohn  C.  Hoyle. 

Advisory  Committee  Management  Officer. 

I  f-K  IKk;.  tZ-Mt  FUwi  l-ivaz:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Rel.  No.  1B398) 

National  Association  of  Securities 
Dealers,  Inc^  Receipt  of  Application 
for  Exemption 

January  7. 1982. 

Notice  is  hereby  given  that  the    ■ , 
National  Association  of  Securities 
Dealers  ("NASD")  has  applied,  pursuant 
to  paragraph  (d)  of  Rule  llAc-l  ("Rule") 
under  the  Securities  and  Exchange  Act 
of  1934  (the  "Act"),  for  exemptions  from 


certain  requirements  of  that  Rule. 

Upon  the  effectiveness  of  designation 
of  certain  over-the-counter  securities  as 
National  Market  System  ("NMS") 
securities  pursuant  to  Rule  llAa2-l 
under  the  Act,  as  amended,  those 
securities  will  become  reported 
securities,  as  the  term  is  defined  in  Rule 
llAc-l(a){6).»  Therefore,  on  March  1, 
1982.  NMS  securities  will  be  subject  to 
the  quotation  reporting  and 
dissemination  requirements  contained  in 
Rule  llAc-1.*  One  of  those 
requirements,  contained  in  Rule  llAc- 
1(b)(1)  under  the  Act  requires  the  NASD 
to  make  available  to  vendors  of 
securities  information  the  bid,  ask,  and 
quotation  size  of  each  market  maker  in  a 
reported  security. 

The  NASD  has  applied  to  the 
Commission  for  two  permanent 
exemptions  and  one  temporary 
exemption  from  this  requirement.  First, 
the  NASD  requests  an  exemption  from 
making  available  quotations  and  size  for 
each  market  maker  in  an  NMS  security. 
The  NASD  states  that  such  information 
is  equivalent  to  the  quotation  montage 
contained  in  NASDAQ  level  II  service 
and  has  been  offered  to  vendors  in  the 
past.  The  NASD  continues  that  while  no 
vendor  has  requested  access  to  this 
information,  the  NASD  shortly  will 
renew  its  offer  to  make  this  information 
available.  Thus,  the  NASD  requests  an 
exemption  from  this  requirement  until 
such  time  as  a  vendor  has  requested  this 
data,  a  suitable  agreement  with  the 
vendor  is  negotiated,  appropriate 
charges  are  established  and  the 
NASDAQ  system  is  modified 
accordingly. 

Second,  the  NASD  requests  an 
exemption  which  would  premit  the 
NASD,  with  respect  to  NASDAQ  Level  I 
service'  for  NMS  securities,  to  delete 
specific  market  maker  identifiers 
associated  with  the  quotations 
disseminated  to  the  vendors.* The 
NASD  believes  that  the  identification  of 
market  makers  in  NASDAQ  Level  I 


'  The  Commission  lodHy  amended  Rule  11A82-1 
under  the  Act  to.  among  other  things,  defer  the 
application  of  rule  llAc-1  to  NMS  securities  until 
March  1. 1982.  For  further  infonnalion  regarding  the 
effects  of  designation  of  NMS  securities,  see 
Securities  Exchange  Act  Release  No.  18397  (January 
7. 1982). 

•As  reported  securities.  !MMS  securities  also  will 
be  swl>iect  to  the  Commission's  \'endor  display  rule, 
rule  llAcl-2.  and  last  sale  reporting  rule.  Rule 
llAa3-l. 

'Level  1  service  currently  makes  available  the 
best  bid  and  offer  ("BBO")  with  respect  to  each 
security  quoted  in  the  NASDAQ  system. 

'The  NASD  will  make  available  the  quotation 
size  for  the  BBO.  However,  the  NASD  indicates  that 
it  would  permit  NMS  designated  securities  to  trade 
in  its  Computer  Assisted  Execution  system 


service  "may  tend  to  encourage  retail 
customers  to  attempt  to  execute 
transactions  direcUy  with  the  identified 
market  makers  under  a  mistaken 
impression  that  a  better  execution  is 
available  from  that  market  maker."  The 
NASD  did  indicate,  however,  that 
aggregate  CAES  quotations  displayed  in 
the  inside  quote  would  be  identified 
generically  as  originating  from  CAES.^ 

Third,  the  NASD  requests  a  temporary 
exemption  with  respect  to  making 
available  the  size  of  the  inside  quote  for 
NASDAQ  Level  I  service.  The  NASD 
indicates  that  due  to  significant 
pressures  associated  tvith  its  other 
technical  enhancements  to  its  NASDAQ 
system,  the  NASD  %vill  need  an 
additional  six  months  after  the  start-up 
of  Tier  I  under  Rule  llAa2-l  before  it 
will  be  able  to  make  available  quotation 
size  for  NMS  designated  securities.  The 
NASD  states,  however,  that  size  will  be 
included  in  NASDAQ  Level  U/Ul  service 
at  the  start-up  of  Tier  I. 

In  order  to  assist  the  Commission  in 
evaluating  the  NASD's  exemption 
request,  interested  persons  are  invited 
to  submit  their  views  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549  on  or  before  February  4. 1982. 
The  NASD's  application  will  be 
available  for  pubhc  inspection  in  the 
Commission's  public  reference  room.  All 
commentators  should  refer  to  File  No. 
S7-787. 

For  the  Commission,  by  the  Division  of 
Maiket  Regulation,  pursuant  to  delegated 

authority. 

Shirley  F.  HoUis, 
Assistant  Secretary. 

(FR  Doc.  82-089  Fil«)  l-ll-SZ:  a:4,<i  ami 
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("CAES")  and  ttial  CAES  will  be  availattle  to  all 
market  makers  in  those  securities.  As  a  result  Ike 
NASD  stales  that  when  a  CAES  quotation  is 
displayed  as  the  inside  quote,  that  quotation  would 
represent  the  aggregate  size  of  all  market  makers 
quoting  the  best  bid  or  best  offer  in  CAES. 

'The  NASD  notes  that  should  it  receive  iu 
requested  exemption  from  the  commissioa  vendors 
of  securities  information  would  require  an 
exemption  from  rule  llAc-2(cK2)  under  ttie  Act 
That  rule  requires  vendors  to  display  a  BBO  which 
includes  identifiers  of  the  market  makers  making 
available  the  best  bid  and  offer.  The  NASD, 
however,  pursuant  to  the  atwve  discussed 
exemptions,  would  not  be  making  identifian 
available  to  vendors.  In  addition,  becjiuae  the 
NASD  will  be  aggregating  CAES  quote*,  those 
quotes  will  not  represent  individual  market  makeis 
as  required  by  the  rule.  Therefore,  should  th^ 
Commission  grant  the  NASD  Its  requested 
exemptions,  the  Commission  invites  all  affected 
vendors  to  apply  for  an  appropriate  exemption  from 
Rule  11Ac-2(c)(2)  under  the  Act. 
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(ReL  No.  18399;  File  No.  S7-787] 

Order  Approving  Proposed 
Designation  Plan  for  National  Market 
System  Securities  and  Notice  of 
Effectiveness  of  an  Amendment  to 
Ttiat  Plan 

January  7, 1982. 

On  July  24, 1981,  pursuant  to  Rule 
llAa2-l  '  under  the  Securities  Exchange 
Act  of  1934  (the  "Act"),  the  National 
Association  of  Securities  Dealers 
("NASD")  filed  with  the  Commission  its 
proposed  "National  Market  System 
Securities  Securities  Designation  Plan 
With  Respect  to  NASDAQ  Securites" 
("Designation  Plan").  Generally,  the 
Designation  Plan  provides  (i)  procedures 
for  the  designation  of  «ational  market 
system  securities;  (ii)  procedures  for 
determining  substantial  compliance  with 
the  criteria  estabHshed  in  the  Rule;  (iii) 
maintenance  criteria  for  national  market 
system  securities;  (iv)  procedures  and 
criteria  for  terminating  or  suspending 
the  designation  of  securities;  and  (v) 
procedures  for  publication  of  Usts  of 
designated  securities. 

Notice  of  the  proposed  Designation 
Plan  was  given  by  issuance  of  a 
Commission  release  '  and  by  publication 
in  the  Federal  Register.'  One  comment 
was  received.* The  Commission  has 
determmed  that  the  NASD  has  proposed 
acceptable  procedures  for  the 
designation  of  national  market  system 
securities  ^  and,  having  due  regard  for 
the  purposes  of  the  Act,  including  the 
public  interest,  the  protection  of 
investors,  the  maintenance  of  fair  and 
orderly  markets,  and  the  need  to  remove 
impediments  to,  and  perfect  the 
mechanisms  of,  a  national  market 
system,  has  declared  the  Designation 
Plan  effective  as  of  the  date  of  this 
release.* 


'17CFR240.11A2.1("Rule"). 

'Securities  Exchange  Act  Release  No.  18133 
(October  1. 1981). 

•46  FR  50451  (October  13, 1981). 

•Letter  dated  November  16. 1981  from  Richtird  O. 
Scribner.  Executive  Vice  President,  American  Stock 
Exchange,  Inc.  ("Amex"),  to  George  A.  Fitzsimmons, 
Secretary,  Commission. 

'The  NASD,  in  its  recent  comments  on  proposed 
amendments  to  the  Rule,  (letter  dated  November  27, 
1981,  from  S.  William  Broka.  Secretary,  NASD,  to 
Douglas  Scarff,  Director,  Division  of  Market 
Regulation,  see  Securities  Exchange  Act  Release 
No.  18397  (January  7. 1982)).  indicated  that  it 
planned  to  propose  amendments  to  the  Designation 
Plan  to  allow  for  the  phastng-in  of  the  designation  of 
•ecurilies  eligible  for  voluntary  designation.  As 
indicated  in  Release  No.  18397.  the  Commission 
views  such  phasing-in  with  favor,  and  expects  to 
process  such  amendments  expeditiously  upon 
submission  by  the  NASD. 

•In  its  comment  letter,  the  Amex  questioned  the 
proposed  procedures  which  would  allow  issuers.  In  • 
certain  circumstances,  to  terminate  voluntarily  their 


In  addition,  the  NASD,  on  July  31. 
1981,  filed  an  amendment  to  the 
Designation  Plan  to  provide  a  procedure 
by  which  issuers  of  securities  subject  to 
mandatory  designation  may  make 
certain  limited  appeals  to  the  NASD 
concerning  the  NASD's  numerical 
calculations  in  determining  that  the 
issuer's  securities  are  subject  to 
mandatroy  designation.  Generally,  the 
procedure  allows  an  issuer  15  days  to 
appeal  the  NASD's  decision,  and,  in  the 
event  of  an  appeal,  will  stay  the 
effectiveness  of  the  designation  decision 
for  10  days.  Pursuant  to  the  Rule, 
because  the  NASD  has  designated  that 
the  amendment  is  concerned  solely  with 
the  administration  of  the.Designation 
Plan,  this  amendment  will  become 
effective  on  publication  of  notice  of  the 
amendment.  The  Commission,  however, 
may  summarily  abrogate  the 
amendment  within  60  days  of  the  date  of 
publication  of  notice  of  the  amendment, 
if  it  appears  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act.  In  order  to  assist 
the  Commission  in  determining  whether 
to  abrogate  the  amendment,  interested 
persons  are  invited  to  submit  their 
views  to  Geroge  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549,  on 
or  before  February  4. 1982.  The 
amendment  will  be  available  for  pubHc 
inspection  in  the  Commission's  public 
reference  room.  All  commentators 
should  refer  to  File  No.  S7-787. 

In  accordance  with  the  above,  it  is 
ordered,  pursuant  to  Section  llA  of  the 
Act,  that  the  NASD's  "National  Market 
System  Securities  Designation  Plan 
With  Respect  to  NASDAQ  Securities" 
be,  and  hereby  is,  approved. 

For  the  Conimission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  HoUis. 
Assistant  Secretary. 

|FR  Doc  S2-ago  Piled  1-1»-82: 8:46  amj 
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company's  designation  withour  any  requirement 
that  such  issuers  trake  action  to  protect 
shareholders,  who  the  Amex  believes  may  be 
affected  adversely  by  such  termination.  While  the 
Commission  is  sympathetic  to  the  Amex's  concerns, 
the  Commission  has  adopted  the  general  view  that 
issuers  of  securities  subject  to  voluntary  designation 
are  in  the  best  position  to  make  determinations 
concerning  the  designation  of  their  securities,  see 
Securities  Exchange  Act  Release  No.  18397  (January 
7. 1982).  The  Commission  believes  that,  in  making 
such  determinations,  issuers  will  abide  by  their 
general  duty  to  act  only  in  furtherance  of  proper 
corporate  purposes.  See  United  Funds,  Inc.  v.  Carter 
Products,  Inc.,  I1963J  FED.  SEC.  L  (CCH)  1 91.288 
(Md.  Baltimore.  Civ.  Ct.,  1963). 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

National  Airspace  System  Plan 

agency:  Federal  Aviation 
Administration,  DOT. 

action:  Notice. 

summary:  The  Federal  Aviation 
Administration  has  completed  an 
intensive  review  of  the  National 
Airspace  System  and  chartered  a 
comprehensive  plan  for  modernizing 
and  improving  air  traffic  control  and 
airway  facilities  services  from  now  to 
the  year  2000. 

The  National  Airspace  System  Plan 
addresses  the  compelling  problems  of 
how  best  to  safely  and  expeditiously 
accommodate  spiraling  demand  for 
aviation  services,  constrain  costs,  recast 
the  required  technical  framework,  and 
deal  with  aging  facilities. 

The  plan  dehneates  specific 
improvements  to  facilities  and 
equipment,  and  supporting  research  and 
development,  associated  with  the 
National  Airspace  System.  Particular 
emphasis  focuses  on  en  route  and 
terminal  air  Jraffic  control,  flight  service 
stations  and  weather  services,  ground- 
to-air  services,  interfacility 
communications,  and  auxiliary  services; 
such  as.  airway  facilities  maintenance 
and  flight  inspection  of  navigational 
aids. 

Due  to  hmited  space  available,  firms 
are  requested  to  restrict  their 
representation  to  one  or  two  individuals. 

date:  firms  interested  in  the  National 
Airspace  System  Plan  are  invited  to 
attend  a  briefing  session  on  Janaury  28, 
1982. 

ADDRESS:  DOT/Federal  Aviation 
Administration.  Third  Floor  Auditorium. 
800  Independence  Avenue,  S.W., 
Washington,  D.C.  The  briefing  will 
commence  at  9:30  a.m. 

FOR  FURTHER  INFORMATION  CONTACT! 

Charles  A.  Murchison,  Assistant 

Administrator  for  Public  Affairs,  42&- 

3883. 

Charles  A.  Murchison, 

Assistant  Administrator  for  Public  Affairs. 

|F|<  Doc.  82-502  Plied  1-13-82;  8:45  am) 
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Federal  Highway  Administration 

Environmental  Impact  Statement; 
Vanderburgh  County,  Indiana 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
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action:  Notice  of  intent 


summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  the  proposed  Section  of  I- 
164  from  S.R.  66  just  west  of  the 
Warrick-Vanderburgh  County  Line, 
south  and  west  to  U.S.  41  and  Southlane 
Drive  on  the  south  side  of  Evansville  in 
Vanderburgh  County. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  John  W.  Breitwieser,  Staff 
Environenitahst.  Federal  Highway 
Administration.  Federal  Office  Building. 
575  North  Pennsylvania  Street,  Room 
254.  Indianapolis,  Indiana  46204. 
Telephone:  317-269-7481. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the  Indiana 
Department  of  Highways,  will  prepare 
an  environmental  impact  statement 
(EIS)  on  a  proposal  to  construct  1-164 
from  S.R.  66  just  west  of  the  Warrick- 
Vanderburgh  County  Line,  south  and 
west  to  U.8.  41  and  Southlane  Drive  on 
the  south  side  of  Evansville.  The  1-164 
extension  will  be  a  four-lane  freeway- 
type  facility  with  possible  interchanges 
at  U.S.  41,  Boeke  Road.  Green  River 
Road.  Covert  Avenue  and  S.R.  66.  Also, 
each  interstate  alternative  may  possibly 
require  4  grade  separations  at  various 
locations.  The  number  of  street  closings 
vary  from  five  to  ten  depending  on  the 
alternative  selected.  Total  proposed 
project  length  is  approximately  7.50 
miles. 

The  existing  transportation  system 
cannot  efficiently  accommodate  the 
existing  and  forecasted  traffic  volumes. 
The  proposed  1-164  must  be  built  or  the 
existing  transportation  network  must  be 
improved  to  provide  sufficient  capacity 
for  existing  and  future  travel  demands. 
The  following  alternatives  are  being 
considered:  (1)  Do-Nothing;  (2) 
Constructing  a  four-lane,  interstate 
facility  on  a  new  location;  and  (3) 
Transportation  System  Management 
Alternatives. 

The  project  has  been  coordinated  with 
the  following:  U.S.  National  Park 
Service,  Indiana  Department  of  Natural 
Resources,  U.S.  Fish  and  Wildlife 
Service,  Glenn  A.  Black  Laboratory  of 
Archaeology,  Department  of 
Anthropology  of  Ball  State  University, 
U.S.  Soil  Conservation  Service,  Indiana 
Aeronautics  Commission,  Indiana 
Geological  Survey,  Water  Pollution 
Control  Division  State  Board  of  Health. 
Wayne-Hoosier  National  Forest.  U.S. 
Corps  of  Engineers,  Evansville  E.P.A.. 
Evansville  City  Parks  Department. 
Evansville  Board  of  Public  Works, 
Evansville-Vanderburgh  School 
Corporation.  Evansville  Dress  Memorial 


Airport,  Warrick  County 
Commissioners,  Vanderburgh  County 
Commissioners,  Evansville  Department 
of  Metropolitan  Development 
Evansville  Historic  Preservation  Office, 
Evansville-Vanderburgh  Area  Man 
Commission,  Evansville  Urban 
Transportation  Study.  Evansville  Levee 
Authority,  Warrick  County  Area  Plan 
Commission,  Metropolitan  Evansville 
Transit  System,  Southwestern  Indiana 
and  Kentucky  Regional  Council  of 
Governments,  and  Evimsville 
Redevelopment  Commission.  Public 
information  meetings  were  held  on 
November  17. 18  and  19, 1981.  Also,  a 
presentation  was  made  for  the  elected 
area  officials  at  the  December  9, 1981 
Evansville  Urban  Transportation  Study 
Policy  Committee  meeting. 

In  addition,  the  opportunitj'  for  a 
public  hearing  will  be  advertised.  Pubhc 
notice  will  be  given  of  the  time  and 
place  of  the  public  hearing.  The  draft 
EIS  will  be  available  for  public  and 
agency  review  and  comment.  At  this 
point  in  the  planning  process,  it  is  not 
expected  that  a  formal  scoping  meeting 
will  be  held. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  that  all  significant  issues 
are  identified,  comments  and 
suggestions  are  invited  from  all 
interested  parties.  Agencies, 
organizations  and  individuals  interested 
in  submitting  comments  and/or 
questions  should  direct  diem  to  FHWA 
at  the  address  provided  above. 

(Catalog  of  Federal  [)oinestic  Assistance 
Program  No.  20.205,  (Highway  Research. 
Planning  and  Construction).  The  provisions  of 
OMB  Circular  A-SS  regarding  State  and  local 
clearinghouse  review  of  Federal  and 
Federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued  on:  January  7, 1982. 

George  D.  Gibson.  |r.. 

Division  Administrator,  Indianapolis. 
Indiana. 

|KR  Dm-  83-028  riled  1-13-82;  8:45  am| 
BILLING  COOE  49IO-2mM 


Environmental  Impact  Statement; 
Boston,  Massachusetts 

agency:  Federal  Highway 
Administration  (FHWAJ,  DOT. 
ACTION:  Notice  of  intent 

SUMMARY:  The  FHWA  is  issuing  diis 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  project  in 
Boston.  Massachusetts. 
FOR  FURTHER  INFORMATION  CONTACT 
Frank  Bracaglia.  Staff  Specialist  for 
Enviroiunent.  Federal  Highway 


Administration,  31  St  James  Avenue, 
Room  211,  Boston,  Massachusetts,  02116. 
Telephone:  (617)  223-2875. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  action  involves  the 
construction  of  a  four-lane  toll  tunnel  in 
the  Fort  Point  Channel  across  the  Boston 
Inner  Harbor  to  East  Boston,  a  distance 
of  approximately  2.5  miles.  There  will  be 
access  &om  the  Southeast  Expressway 
(1-93)  and  the  Massachusetts  Turnpike 
(1-90)  in  Boston  and  tuimeled 
connections  to  Airport  Road  and  Route 
lA  in  East  Boston.  The  proposed  project 
will  divert  traffic  from  the  Sumner  and 
Callahan  Tunnels  and  the  Central 
Artery  (1-93)  and  relieve  present  rush 
hour  traffic  congestion. 

There  are  five  alternatives  under 
consideration.  Alternative  I  is  the  no- 
build  alternative.  Alternative  II  is  a 
northbound  tunnel  in  the  Fort  Point 
Channel  which  connects  to  the  Central 
Artery  and  a  two-way  tunnel  that 
crosses  the  harbor,  follows  a  nearly 
abandoned  railroad  right-of-way  and 
emerges  in  East  Boston.  This  alignment 
across  the  harbor  is  called  the  railroad 
alignment  Alternative  II  also  involves 
improvements  to  the  Central  Artery 
Dewey  Square  Tunnel  to  serve 
southbound  traffic. 

Alternative  III  is  a  north tiound  tunnel 
in  the  Fort  Point  Chaimel  which 
connects  to  the  Central  Artery  and  a 
two-way  tunnel  that  crosses  the  harbor 
diagonally  and  emerges  either  on  or 
adjacent  to  Bird  Island  Flats  (Logan 
Airport  property)  in  East  Boston.  This 
alignment  across  the  harbor  is  called  the 
airport  alignment.  Alternative  III  also 
includes  improvements  to  Dewey 
Square  Tunnel. 

Alternative  IV  is  a  two-way  tunnel  in 
the  Fort  Point  Channel  which  connects 
to  a  two-way  tiumel  on  the  railroad 
alignment.  Alternative  V  is  a  two-way 
timnel  in  the  Fort  Point  Channel  «vhich 
connects  to  a  two-way  tunnel  on  the 
airport  alignment. 

Two  formal  scoping  meetings  have 
been  scheduled  for -January  28. 1982. 
One  meeting  will  be  held  at  1:30  p.m.  at 
the  McCormack  Building,  One 
Ashburton  Place,  27th  Floor,  Room  7.  in 
Boston.  The  other  meeting  will  also  take 
place  in  Boston  at  7:30  p.m.  at  the  New 
England  Aquarium.  Long  Wharf. 

All  appropriate  Federal,  State,  and 
local  agencies  and  private  organizations 
and  citizens  who  express  interest  in  this 
proposal  will  be  kept  informed  of  the 
progress  of  the  environmental  impact 
study  throughout  the  preparation 
process. 

The  Draft  Environmental  Impact 
Statement  will  be  available  for  public 


f^,f^ 
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and  agency  review  and  comment.  In 
addition,  a  public  hearing  will  be  held. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
Identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  environmental 
impact  statement  should  be  directed  to 
the  FHWA  at  the  address  provided 
above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued  on;  January  7, 1982. 
P.  Robinson, 

Transportation  Planner,  Boston, 
Massachusetts. 

|FR  Doa  «2-927  Filed  1-1S-M;  8:45  am| 
BtLUNC  CODE  4910-22-M 


Environmental  Impact  Statement; 
Lansing,  Michigan 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent.- 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  the  proposed  completion  of 
Edgewood  Boulevard  in  the  City  of 
Lansing,  Michigan. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Thomas  A.  Fort,  Jr.,  District 
Engineer,  Federal  Highway 
Administration,  P.O.  Box  10147,  Lansing, 
Michigan  48901,  Telephone:  (FTS)  374- 
1879  or  (Commercial)  (517)  377-1879  or' 
Mr.  Kunwar  Rajendra,  Chairman, 
Mayors  Transportation  Advisory 
Committee,  Planning  Department,  City 
of  Lansing,  119  North  Washington 
Square.  Lansing,  Michigan  48933, 
Telephone:  (517)  487-1400. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Highway  Administration  in 
cooperation  with  the  City  of  Lansing  and 
Michigan  Department  of  Transportation 
is  preparing  an  Environmental  Impact 
Statement  (EIS)  for  the  proposed 
completion  of  Edgewood  Boulevard  in 
the  City  of  Lansing,  Michigan.  The 
proposed  project  is  approximately  2 
miles  in  length  and  will  provide  a 
through  east-west  connection  between 
Logan  and  Cedar  Streets  in  south 
Lansing.  The  proposed  project  is  needed 
to  accommodate  current  and  anticipated 
east-west  through  travel  between  Logan 
and  Cedar  Streets  and  relieve 
congestion,  noise  and  safety  problems 


currently  being  experienced  on  Miller 
Road,  a  residential  street  and  only  other 
through  east-west  route  in  this  area.  The 
proposed  project  will  also  provide 
access  to  approximately  200  acres  of 
developable  land  in  the  vicinity  of  the 
project.  Plans  for  completing  Edgewood 
Boulevard  have  been  under  study  since 
1958  and  included  in  subdivision  plats 
since  1964.  Two  segments  of  Edgewood 
Boulevard  have  previously  been  built  in 
conjunction  with  existing  subdivision 
development  in  the  area.  The  proposed 
project  was  included  as  a  revision  to  the 
City's  1974  comprehensive  plan  and  is 
presently  in  the  approved  1981 
comprehensive  plan. 

A  final  Negative  Declaration  was 
previously  approved  in  1978  for  the 
proposed  completion  of  Edgewood 
Boulevard.  Citizens  living  along  portions 
of  the  proposed  boulevard,  however, 
were  concerned  about  the  project's 
impact  on  their  neighborhood  and 
sought  relief  in  the  Federal  District 
Court.  In  ]uly  1980  the  court  issued  a 
preliminary  injunction  restraining  the 
City  and  other  defendants  from  taking 
further  action  or  otherwise  proceeding 
with  the  project  pending  the  preparation 
and  issuance  of  an  EIS. 

Alternatives  presently  under 
consideration  include:  (1)  Taking  no 
action;  (2)  alternative  modes  of  travel; 
(3)  low  capital  investment  alternatives; 
and  (4)  two  location  alternates  with 
varying  cross-section  design  concepts. 
One  of  the  location  alternatives  is  along 
the  previously  selected  alignment 
addressed  in  the  final  Negative 
Declaration.  The  other  location 
alternative  being  considered  will  require 
the  use  of  land  from  Georgetown  Park,  a 
section  4(f)  property.  A  section  4(f) 
evaluation  will  be  included  in  the  EIS. 

Coordination  with  a  number  of 
Federal,  State  and  local  agencies  to 
date,  as  well  as  the  Court  Order  issued 
in  1980  have  identified  the  more 
significant  issues  to  be  addressed  in  the 
EIS.  Accordingly,  no  scoping  meeting  is 
planned  at  this  time.  A  scoping 
document  has  been  prepared  identifying 
the  alternatives  and  issues  involved.  All 
will  have  varying  degrees  of 
transportation,  social,  economic  and 
environmental  effects.  The  scoping 
document  is  available  to  all  interested 
agencies,  organizations  and  individuals 
on  request.  A  public  meeting  will  be 
held  in  the  near  future.  Comments  and 
suggestions  on  the  scoping  document 
and  the  issues  identified  are  invited 
from  all  interested  parties  and  should  be 
submitted  to  the  above  contact  persons 
by  February  23, 1982. 

The  draft  EIS  is  scheduled  for 
completion  in  early  1982  and  will  be 


made  available  for  public  and  agency 
review  and  conunent. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research. 
Planning  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued  on  January  7. 1982. 
John  C.  Kliethermes, 

Acting  Division  Administrator.  Lansing, 
Michigan. 

|FR  Doc.  82-928  Filed  1-13-IU:  8:45  .im| 
BILLINQ  CODE  4910-22-M 


Maritime  Administration 

Approval  of  Request  for  Removal, 
Without  Disapproval,  From  Roster  of 
Approved  Trustees 

On  November  27, 1981,  there  was 
published  in  the  Federal  Register  (Vol. 
46,  No.  228),  pursuant  to  Public  Law  89- 
346  and  46  CFR  221.21-221.30,  a  Notice 
of  Request  for  Removal,  Without 
Disapproval,  from  the  Roster  of 
Approved  Trustees  pursuant  to  the 
request  of  Savings  Banks  Trust 
Company,  with  offices  at  200  Park 
Avenue.  New  York,  New  York. 

Therefore,  pursuant  to  Public  Law  89- 
346  and  46  CFR  221.21-221.30,  Savings 
Banks  Trust  Company  is  removed  from 
the  Roster  of  Approved  Trustees. 

This  notice  shall  become  effective 
January  14, 1982. 

Dated:  January  6, 1982. 
By  Order  of  the  Maritime  Administrator. 
Robert  J.  Patton,  Jr., 

Secretary. 

|FR  Doc.  82-688  Filed  1-13-82;  a'4S  dm| 
BILLMtG  CODE  4910-«1-M 


Approval  of  Request  for  Removal, 
Without  Disapproval,  From  Roster  of 
Approved  Trustees 

On  December  14. 1981,  there  was 
published  in  the  Federal  Register  (Vol. 
46,  No.  239),  pursuant  to  Public  Law  89- 
346  and  46  CFR  221.21-221.30,  a  Notice 
of  Request  for  Removal,  Without 
Disapproval,  from  the  Roster  of 
Approved  Trustees  pursuant  to  the 
request  of  Crocker  National  Bank,  with 
offices  at  111  Sutter  Street,  San 
Francisco,  California. 

Therefore,  pursuant  to  Public  Law  89- 
346  and  46  CFR  221.21-221.30,  Crocker 
National  Bank  is  removed  from  the 
Roster  of  Approved  Trustees. 

This  notice  shall  become  effective 
January  14, 1982. 

Dated:  January  6. 1982. 
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By  Order  of  the  Maritime  Administrator. 
Robert ).  Patton.  Jr., 

Secretary. 

|FR  Doc  82-6M  Filed  1-13-8Z:  S:4S  am] 
BtLUNO  COOe  4910-11-M 


Request  for  Removal,  WIttiout 
Disapproval,  From  Roster  of  Approved 
Trustees 

Notice  is  hereby  given,  pursuant  to 
Public  Law  89-346  and  48  CFR  221.21- 
221.30,  that  Bank  of  Sturgeon  Bay,  with 
offices  at  215  North  Third  Avenue, 
Sturgeon  Bay,  Wisconsin,  has  requested 
removal,  without  disapproval,  from  the 
Roster  of  Approved  Trustees.  In  its 
request  for  removal.  Bank  of  Sturgeon 
Bay  certified  that  it  is  no  longer  acting 
or  proposing  to  act  as  Trustee  under  a 
Vessel  or  Shipyard  Financing  Trust 
pursuant  to  Public  Law  89-346  and  46 
CFR  221.21-221.30. 

Dated:  January  6, 1982. 
By  Order  of  the  Maritime  Administrator. 
Robert  |.  PaHoo,  Jr.. 

Secretary. 

(KK  Doc  S2-6(C  Filed  1-13-82:  8:4S  am) 
BILUNG  COOE  4910-«1-«l 


Tuition  Fee  for  Collision  Avoidance 
Radar  Training  Courses,  Change  of 
Procedures 

agency:  Maritime  Administration.  DOT. 
action:  Notice. 

summary:  This  notice  sets  forth  revised 
tuition  fees  that  are  assessed  for  the 
"Collision  Avoidance  Radar  Courses" 
offered  at  the  Maritime  Administration 
Radar  Training  Centers. 
EFFECTIVE  DATE:  These  revised  tuition 
fees  are  effective  with  enrollments  on 
and  after  February  i,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Arthur  W.  Friedberg,  Director, 
Office  of  Maritime  Labor  Training.  MAR 
250,  Room  7302,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  400  7th  Street,  SW.. 
Washington,  DC  20590,  Phone:  (202)  426- 
5755. 

SUPPLEMENTARY  INFORMATION:  The 
tuition  fees  that  are  assessed  for  the 
Collision  Avoidance  Radar  courses 
offered  at  the  Maritime  Administration 
Radar  Training  Centers  were  last 
changed  effective  July  1, 1975,  as 
published  in  the  Federal  Register  May 
22, 1975  (40  FR  22288).  The  costs  of 
conducting  these  courses  have  risen  and 
necessitate  increases  in  the  tuition  fees. 
Accordingly,  beginning  February  1, 1982, 
the  tuition  fees  that  are  assessed  for  the 
Collision  Avoidance  Radar  courses 
offered  at  the  Maritime  Administration 


Radar  Training  Centers  will  be 
increased  to  the  following: 


8  day  course 

5  day  course  ..—»-„_„ 

3  day  course , 

RecerMication  course. 


.S240.00 

.  teoM 

.     90.00 
.      50.00 


Payment  shall  be  made  to  the  registrar 
at  the  Center  attended  in  the  form  of  a 
check  or  money  order  made  payable  to 
"Maritime  Administration — 
Transportation"  in  the  amount  of  the  fee 
assessed  for  the  course  selected.  Such 
receipts  shall  be  deposited  In  an 
appropriate  account  as  general  receipts 
of  the  Treasury  of  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  No. 
20.810,  Supplementary  Training) 
Dated:  December  31, 1981. 

By  order  of  the  Administrator,  Maritime 
Administration. 

Robert  |.  Patton,  Jr., 

Secretary,  Maritime  Administration. 

|KR  Doc.  82^89  Filed  1-13-8Z:  a4S  am) 
BILLING  COOE  4910-«1-M 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  EX82-1;  Notice  1] 

Anden  Holdings  Ltd.;  Petition  for 
Temporary  Exemption  From  Federal 
Motor  Vehicle  Safety  Standards 

Classic  Cars  of  London,  Ontario, 
Canada,  a  division  of  Anden  Holdings 
Limited  ("Anden"  herein),  has  petitioned 
for  temporary  exemption  of  its  Auburn 
Speedster  replica  from, two  Federal 
motor  vehicle  safety  standards.  TTie 
basis  of  the  petition  is  that  compliance 
would  cause  substantial  economic 
hardship. 

Notice  or  receipt  of  the  petition  is 
published  in  accordance  with  NHTSA 
regulations  on  this  subject  (49  CFR 
555.7)  and  does  not  represent  any 
agency  decision  or  other  exercise  of 
judgment  concerning  the  merits  of  the 
petition. 

Anden  intends  to  produce  a  replica  of 
the  1935  Auburn  boat  tail  speedster,  and 
had  manufactured  only  eight  such 
vehicles  as  of  the  end  of  August  1981. 
The  basis  of  the  vehicle  is  a  full  size 
passenger  car  manufactured  by  General 
Motors  from  which  the  body  has  been 
removed  and  the  Auburn  body  installed. 
Petitioner  therefore  believes  that  the 
vehicle  will  comply  with  all  appUcable 
Federal  motor  vehicle  safety  standards 
with  two  exceptions,  the  requirement  in 
Standard  No.  201  that  sun  visors  be 
provided,  and  minimum  areas  specified 
in  Standard  No.  104  for  windshield 
wiping.  The  two  exemptions  are 
requested  for  3  years. 


With  respect  to  Standard  No.  201,  the 
configuration  of  the  open  vehicle  is  sudi 
that  there  is  no  header  above  the 
windshield  and  therefore  it  is  physically 
impossible  to  install  sun  visors.  As  for 
Standard  No.  104.  the  repUca,tion  of  the 
narrow  two-piece  windshield  of  the  1935 
Auburn  means  that  current  standards 
cannot  be  met.  Federal  requirements 
establish  three  areas  of  visibility  which 
must  be  cleared  by  wipers.  The  most 
critical  of  them.  Area  C,  must  be  99% 
cleared.  Area  B,  94%,  and  Area  A,  80%.  ' 
The  Auburn's  system  clears  only  48.6%. 
53.7%.  and  48%.  respectively.  However, 
overall,  it  wipes  a  15%  greater  area  than 
the  system  provided  on  the  original  1935 
Auburn.  Anden  has  calculated  its 
percentages  for  vehicles  whose  overall 
width  is  68  inches  or  more,  although  the 
body  width  at  the  cowl  where  the 
windshield  is  mounted  is  47  inches.  The 
windshield  itself  is  only  41  inches  wide. 
The  company  concluded  that  it  was 
undesirable  to  motmt  a  wiper  motor 
above  the  windshield  because  of  the 
potential  safety  hazard.  To  redesign  the 
vehicle  to  incorporate  a  complying 
wiper  system  would  require  a 
windshield  7  inches  greater  in  depth, 
and  a  new  top  design,  both  of  which 
would  destroy  the  replica  appearance. 
Retooling  costs  are  estimated  at  $46,500 
with  additional  costs  of  $31,000 
attributable  to  delays.  In  its  latest  fiscal 
year  ending  November  30, 1980.  Anden 
had  a  net  income  of  $57,000  though  it 
claims  that  the  Classic  Cars  of  London 
Division  had  a  net  loss  of  $91,000. 

Anden  argues  that  an  exemption 
would  be  in  the  public  interest  because 
several  components  of  the  finished  car 
are  imported  from  the  United  States, 
and  that  a  dealer  network  will  be 
established  throughout  the  country.  As 
for  the  effect  on  motor  vehicle  safety. 
Anden  projects  that  it  will  sell  only  175 
cars  in  the  U.S.  during  the  intended  30- 
month  production  run,  and  that  the 
vehicle  will  be  used  only  occasionally. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition  of 
Anden  Holdings  Ltd.  described  above. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section.  Room  5109.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  S.W..  Washington.  D.C. 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials,  and  all  comments 
received,  are  available  for  examination 
in  the  docket  both  before  and  after  the 
closing  date.  Comments  received  after 
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the  closing  date  will  also  be  filed  and 
will  be  considered  to  the  extent 
possible.  Notice  of  final  action  on  the 
petition  will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  bejow. 

Comment  closing  date:  February  16, 
1982. 

(Sec.  3,  Pub.  L..92-548,  86  Stat.  1159  (15  U.S.C. 
1410);  delegations  of  authority  at  49  CFR  1.50 
and  49  CFR  501.8.) 

Issued  on  January  7, 1982. 
Courteey  M.  Price, 

Associate  Administrator  for  Rulemaking. 

|PR  Doc.  82-961  Filed  1-13-82:  8:45  ami 
BILLING  CODE  4910-S9-M 
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FEDERAL  OOMMUNiCATtONS  COMMISSION 

Rescheduling  of  an  Item  Considered  at 
the  January  5th,  6th  and  7th  brieOngs 

The  Federal  Communications 
Commission  will  hold  a  Closed  briefing 
on  the  matter  listed  below  on  Monday. 
January  11. 1982  to  commence  at  1:30 
P.M..  in  Room  856.  at  1919  M  Street, 
N.W..  Washington.  D.C. 

Agenda  and  Subject 

General — Continuation  of  FY  Budget 
Proposals. 

The  prompt  and  orderly  conduct  of 
Commission  business  requires  that  less 
than  7  days  notice  be  given 
consideration  of  this  additional  item. 

This  briefing  is  closed  to  the  public 
because  it  concerns  internal  personnel 
rules  (See  47  CFR  0.603  (b)). 

Additional  information  concerning 
this  briefing  may  be  obtauied  from 
Maureen  Peratino.  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  January  11. 1982. 

WUIiam  J.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

(5-49-62  Piled  1-I2-8Z;  11:14  •m] 

Buxma  CODE  trii-oi-M 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday.  January  19. 
1962  at  2:00  p.m. 


PLACE:  1325  K  Street,  N.W.,  Washington. 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance.  Litigation.  Audits. 
Personnel. 


DATE  AND  TIME:  Wednesday,  January  20. 
1982  at  10:00  a.m. 

PLACE:  1325  K  Street,  N.W.,  Washington, 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 

Continuation  of  agenda  of  January  19. 
1982:  Executive  Session,  if  necessary. 

«        *        *        *        * 

DATE  AND  TIME:  Thursday,  January  21, 
1982  at  10:00  a.m. 

place:  1325  K  Street.  N.W..  Washington, 
D.C. 

STATUS:  This  meeting  will  be  open  to  the 
public. 

matters  to  be  considered: 

Setting  of  dates  for  future  meetings 
Correction  and  approval  of  minutes 
Advisory  opinions: 
Draft  AO  1981-54:  David  H.  Stoughton. 

Fairchild  Industries 
Draft  AO  1981-55:  Michael  A.  NemeroB: 

Sidley  &  Austin 
Draft  AO  1981-58:  Don  Edwards.  Memlier  of 

Congress 
Revision  of  Proposed  Regulations. 

Communications  by  Corporations  and 

Labor  Organizations.  11  CFR  114.3  and 

114.4 
Revision  of  Proposed  Regulations.  Collecting 

Agents  and  Joint  Fundraising.  11  CFR  102.6 

and  102.7 
Notice  of  Proposed  Rulemaking.  Disclaimer 

Notices.  11  CFR  110.11 
Appropriations  and  budget 
Budget  Execution  Report 
Routine  administrative  matters 

person  to  contact  for  information: 

Mr.  Fred  Eiland.  Public  Information 
Officer;  Telephone:  202-523-4065. 
Lena  L  Stafford. 
Acting  Secretary  of  the  Commiasiott. 

|S-S«t-B2  Filed  1-12-82:  3:43  pm| 
MLLING  CODE  CZIS-OI-M 


federal  deposit  insurance 
corporation 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting 


Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday, 
January  11, 1982,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Application  of  The  Boston  Five  Cents  Savings 

Bank.  Boston.  Massachusetts,  for  consent 

to  merge,  under  its  charter  and  tide,  with 

Atlantic  Savings  Bank.  Chelsea. 

Massachusetts,  and  for  consent  to  establish 

the  five  offices  of  the  latter  institution  as 

branches  of  the  resultant  bank. 
Recommendations  regarding  the  liquidation 

of  a  bank's  assets  acquired  by  the  ' 

Corporation  in  its  capacity  as  receiver. 

liquidator,  or  liquidating  agent  of  those 

assets: 
Case  No.  45.018-L  (Amended) — Banco 

Credito  y  Ahoiro  Ponceno.  Ponce.  Puerto 

Rico 
Memorandum  and  Resolution  re:  Southern 

National  Bank,  Birmingham.  Alabama 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  these  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  January  11, 1982. 
Federal  Deposit  Insurance  Corporadon. 
Hoyle  L  Robinson. 
Executive  Secretary. 

(S-Sl-82  Hied  l-U-8£  11:16  am) 
rnxmo  CODE  •714-01-ll 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
January  11, 1982.  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
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Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Applications  of  The  Howard  Savings  Bank, 
Newark.  New  Jersey,  for  consent  to 
establish  two  branches  at  the  following 
locations:  the  northwest  comer  of  Bay 
Avenue  and  Hooper  Avenue,  Dover 
Township.  New  Jersey;  and  at  78  Allendale 
Avenue,  Borough  of  Allendale,  New  Jersey. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  pubHc  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(AKii) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U.S.C.  552b(c)(6).  (c)(8),  and 
(c)(9)(A)(ii)). 

Dated:  January  11, 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

|S-aO-82  Filed  1-12-4)2;  11:15  am| 
BILLINO  CODE  S714-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  47,  FR  1238, 
Monday,  )armary  11, 1982. 

PREVIOUSLY  announced  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  Thursday,  January 
14, 1982. 

PLACE:  1700  G  Street,  N.W.,  board  room, 
sixth  floor,  Washington,  D.C. 
STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  following 
item  has  been  added  to  the  open  portion 
of  the  Bank  Board  meeting. 

Application  for  General  Trust  Powers — 
Citizens  Savings.  Federal  Savings  and  Loan 
Association,  San  Francisco,  California 

|No.  4.  January  12. 1982| 

IS-37-82  Fili'd  l-12-fl2:  3:50  pni| 
BILUNO  CODE  STSO-OI-M 


FEDERAL  MARITIME  COMMISSION 

TIME  AND  DATE:  9  a.m.,  January  20, 1982. 
PLACE:  Hearing  Room  One,  1100  L 
Street.  N\N.,  Washington,  D.C.  20573. 
STATUS:  Open. 


MATTERS  TO  BE  CONSIDERED: 

1.  Reduced  incentive  loading  rates  of  South 
East  Alaska  Barge  Lines,  Inc. 

2.  Agreement  No.  6200-22:  Modification  of 
the  U.S.  Atlantic  &  Gulf/ Australia-New 
Zealand  Conference  to  increase  its  admission 
fee. 

3.  Agreement  No.  7680-39:  Request  of 
American  West  African  Freight  Conference 
for  further  hearing. 

4.  Special  Docket  No.  844:  Application  of 
Sea-Land  Service,  Inc.  for  the  Benefit  of 
Aquatech  Marketing  Ltd. — Consideration  of 
the  record. 

5.  Special  Docket  No.  835:  Application  of 
South  Atlantic  and  Gulf-Panama  and  Costa 
Rica  Rate  Agreement  10045  Sea-Land  Service, 
Inc.  for  the  Benefit  of  H.E.  Schurig  &  Co.,  Inc. 
as  Agent  for  Polyment  United — Consideration 
of  the  record. 

CONTACT  PERSON  FOR  MORE 

INFORMATION: 

Francis  C.  Humey,  Secretary  (202)  523- 

5725. 

IS-52-82  FiUd  1^2-82;  11:16  am) 
BILUNG  COOC  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 

TIME  AND  date:  10  a.m.,  Wednesday, 

January  2a  1982. 

place:  20th  Street  and  Constitution 

Avenue,  N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
proviously  anonnoed  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  January  12, 1982. 
James  McAfee, 

Assistant  Secretary  of  the  Board. 

I S-55-82  Fn*d  1-12-82:  3:23  pm  |  '- 

BILLMG  CODE  6210-01-M 

8 

NATIONAL  COMMISSION  ON  LIBRARIES 
AND  INFORMATION  SCIENCE 

Meeting 

TIME:  9:00  a.m.-5i00  p.m. 

date:  Wednesday,  January  13, 1982. 

place:  Washington  Hilton  Hotel, 

Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED: 

I.  Composition  of  Commission 

(a)  New  Appointments 

(b)  Congressman  Paul  Simon  Hearings 

(c)  Senate  Actions 

II.  Funding  and  Personnel 


(a)  Budget  Review/Appeal 

(b)  System  Development  Foundation 
Proposal 

(c)  Kellog  Foundation  (Rural  America) 

(d)  Personnel  Considerations 

III.  Public/Private  Sector — Short-Long-Term 

Implementation  Strategy 

IV.  International 

(a)  UNESCO/PGI 

(b)  IFLA  Government  Information 
Workshop 

(cjFID 

(d)  US/UK 

(e)  Need  for  Commission  Committee 

(f)  Some  Thoughts  for  August  Commission 
Meeting  During  IFLA  in  Montreal, 
Canada 

V.  Advising  Congress  and  Executive  Branch 

(a)  LSCA  Oversight  Hearings  and  Next 
Steps 

(b)  Office  of  Management  and  Budget — 
Government  Information  Publications: 
Public/Private  Sector  Task  Force  Review 
Under  Auspices  of  0MB 

VI.  Preparation  for  Next  Commission  Meeting 

(a)  Orientation  of  New  Commissioners 

(b)  Planning/Futures  Committee  Report 

(c)  Legislative  Activities  (See  Memorandum 
from  Chairman) 

(d)  Task  Forces  Status  and  Next  Steps 

(e)  Ad  Hoc  Law  Libraries 

VII.  Federal  Standards  for  Librarians 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Toni  Carbo  Bearman, 
Executive  Director  (202)  653-6252. 

January  7, 1982. 
Toni  Carbo  Beaiman, 

Executive  Director. 

I8-48-S2  Filsd  1-12-82:  »Aa  am) 
BHXmO  CODE  7837-01-W 
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NUCLEAR  REGULATORY  COMMISSION 

date:  Week  of  January  18, 1982. 

place:  Commissioners'  Conference 
Room.  1717  H  Street,  N.W.,  Washington. 
DC. 

STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIDERED: 

Wednesday,  January  20: 

* 
10:00  a.m. 
Discussion  and  Possible  Vote  on  Waste 
Confidence  Proceeding  (open/closed 
status  to  be  determined] 
2K)0p.m. 
Discussion  of  Region  V  Report  on  Diablo 
Canyon  (closed  meeting] 

Thursday,  January  21: 

10:00  a.m. 
Discussion  and  Possible  Decision  on 

Region  V  Report  on  Diablo  Canyon 

(closed  meeting] 
3:00  p.m. 
Afflrmation/Discussion  Session  (public 

meeting] 
Items  to  be  affirmed  and/or  discussed: 
a.  Delegation  of  Part  70  Jurisdiction  to 

Licensing  and  Appeal  Boards 
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b.  Final  Rule  on  Intransit  Physical 
Prptection  of  Special  Nuclear  Material  of 
Moderate  Strategic  Significance  (10  CFR 
Part  73)  (postponed  from  January  14) 

c.  Export  and  Import  of  Nuclear  Equipmeni 
and  Material:  Proposed  Amendments  to 
NRC's  Regulations  (postponed  from 
January  14) 

d.  Proposed  Rule  Change  on  Technical 
Specifications  (postponed  from  January 
14) 

e.  Dr.  George  V.  Taplin's  PeHtion  (PRM  S-V 
1)  Regarding  10  CFR  Part  35.  "Human 
Uses  of  Byproduct  Material" 

f.  Proposed  Changes  to  Part  2:  Management 
of  Discovery 

AODITIOHAL  INFORMATION:  Discussion  of 
Export  Licensing  Policy,  announced  for 
January  13.  has  been  cancelled.  Item  "d'° 
at  the  affirmation  session  scheduled  for 
January  14  will  be  Commission 
Response  to  FOIA  Appeal  (81-A-15C) 
Regarding  Transcripts  of  Zimmer 
Meetings. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Walter  Magee  (202)  634-1410. 

January  11, 19B2. 
Waller  Magee, 

Office  of  the  Secretary. 

IS-58-82  Filed  1-12-82;  3:54  pm| 
BILLING  CODE  7580-01-M 


10 

RAILROAD  RETIREMENT  BOARD 

TIME  AND  DATE:  10  a.m..  January  21. 
1982. 


PLACE:  Board's  meeting  room,  eighth 
floor,  headquarters  building,  at  844  Rush 
Street.  Chicago,  Illinois,  60611. 

STATUS:  Part  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Portion 
open  to  the  public: 

(1)  Detection  and  prevention  of  fraud. 


waste,  and  abuse  at  the  Railroad  Retirement 
Board. 

(2)  Bureau  of  Audit  and  Investigation  and 
Bureau  of  nanning  and  Information 
Management. 

(3)  Bureau  of  Unemplo>'ment  and  Sickness 
Insurance  action  program. 

Portion  closed  to  the  public: 

(A)  Appeal  from  referee's  denial  of 
disability  annuity.  Charles  M.  Pope. 

(B)  Appeal  from  referees  denial  of  disabled 
widow's  insurance  annuity,  Evelyn  P.  Van 
Meter. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Beatrice  Ezerski.  COM 
No.  312-751-4920,  FTS  No.  387-4920. 

IS-53-82  Filed  1-12-82;  2:47  pni| 
BILLING  CODE  7M5-01-« 

11 

SECURITIES  AND  EXCHANGE  COMMISSION 
"FEDERAL  REGISTER"  CTTATION  OF 
PREVIOUS  ANNOUNCEMENT.  To  be 

published. 

STATUS:  Closed  meeting. 

PLACE:  Room  825,  500  North  Capitol      i 

Street,  Washington.  D.C. 

DATE  PREVIOUSLY  ANNOUNCED: 

Wednesday,  January  6. 1982. 

CHANGES  IN  THE  MEETING:  Additional 

items. 

The  following  additional  items  will  be 
considered  at  a  closed  meetng 
scheduled  for  Wednesday.  January  13. 
1982,  following  the  lOKX)  a.m.  open 
meeting: 

Formal  order  of  investigation 
Litigation  matter. 

Chairman  Shad  and  Commissioners 
Loomis,  Evans,  Thomas,  and  Logstreth 
determined  by  vote  that  Commission 
business  required  consideration  of  these 
matters  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Paul 
Siegelbaum  at  (202)  272-2468. 

January  12. 1982. 

IS-54-82  Filed  1-12-B2:  3:17  pni| 
BILLING  CODE  MIO-OI-II 


Thursday 
January  14,  1982 


Part  II 


Department  of 
Agriculture 

Federal  Grain  and  Inspection  Service 

Fees  for  Original  Inspection,  Official 
Weighing,  Supervision  of  Weighing,  and 
Supervision  of  Official  Services;  and 
Revisions  to  Weighing  Services 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

7  CFR  Part  800 

Fees  for  Ortglnal  Inspection,  Official 
Weighing,  Supervision  of  Weighing, 
and  Supervision  of  Official  Services; 
and  Revisions  to  Weighing  Services 

AaENCY:  Federal  Grain  Inspection 
Service,  USDA. 

action:  Final  rule. 

summary:  The  Federal  Grain  Inspection 
Service  (FGIS  or  Service)  is  revising  fees 
to  recover  as  nearly  as  practicable:  (1) 
The  estimated  cost  to  FGIS  for  official 
inspection  and  weighing  services 
including  related  administrative  and 
supervisory  costs;  and  (2)  the  estimated 
cost  to  FGIS  for  supervision  of  delegated 
States  and  designated  official  agencies, 
as  required  by  the  United  States  Grain 
Standards  Act  (Act),  as  amended  by  the 
Omnibus  Budget  Reconcihation  Act  of 
1981.  FGIS  published  revised  fees  in  an 
interim  Hnal  rule  in  the  Federal  Register 
on  August  25, 1981  (46  FR  43032-43034) 
and  further  revised  these  fees  in  an 
interim  final  rule  published  in  the 
Federal  Register  on  September  23, 1981 
(46  FR  47042-47045).  This  final  rule 
adopts  the  interim  final  rule  published 
on  September  23, 1981,  with  one  change 
to  the  footnotes  in  Schedule  B. 

In  this  action,  FGIS  is  also  adopting 
without  change  as  a  final  rule,  the 
interim  final  rule  published  in  the 
Federal  Register  on  June  5, 1981  (46  FR 
30322-30325),  except  that  portion  of  the 
rule  relating  to  fees  which  was 
republished  as  ih  the  August  26  and 
September  23  interim  final  rules.  This 
portion  of  the  June  5  interim  final  rule 
provides:  (1)  The  exemption  from 
mandatory  official  weighing  of  certain 
grain  transfers  resulting  from  Pub.  L  96- 
437;  (2)  provisions  for  the  issuance  of 
Class  Y  weight  certificates  by  approved 
weighers;  and  (3)  revisions  to 
requirements  for  requests  for  Class  Y 
weighing  services. 

EFFECTIVE  DATE:  January  14, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Lebakken  Jr.,  Regulations  and 
Directives  Management,  FGIS,  USDA, 
Room  1636,  South  Building,  1400 
Independence  Avenue,  SW., 
Washington,  D.C.  20250,  telephone  202/ 
382-0231. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  pursuant  to  the 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
determined  to  be  "nonmajor"  because  it 


does  not  meet  the  criteria  for  major 
regulatory  actions. 

Dr.  Kenneth  A.  Gilles,  Administrator, 
FGIS,  has  determined  that  this  final  rule 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  in  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.) 
because;  (1)  It  applies  to  a  limited 
number  of  delegated  States  and 
designated  official  agencies  under  the 
Act  which  are  not  considered  to  be 
small  entities  because  they  are 
dominant  in  their  area  of  operation 
based  on  the  mandated  delegation/ 
designation  process;  and  (2)  most  other 
users  of  the  FGIS  services  are  not 
considered  to  be  small  entities.  Further, 
FGIS  is  required  by  statute  to  eliminate 
certain  of  the  mandatory  inbound  grain 
weighing  requirements  on  export 
elevators  at  export  locations,  make  the 
inspection  and  weighing  services 
available,  and  to  recover  the  costs  from 
the  users  of  the  service. 

Official  Grain  Inspection  and  Weigliing 
Fees 

The  Onmibus  Budget  Reconciliation 
Act  of  1981  (Pub.  L  97-35,  August  13, 
1981),  amended  sections  7(j)  and  7a(l)  of 
the  Act  to  require  that  FGIS  fees  for 
inspection  and  weighing  services  cover, 
as  nearly  as  practicable,  the  estimated 
costs  incident  to  providing  such 
services,  including  related 
administrative  and  supervisory  costs.  It 
further  amended  these  sections  to 
require  that  delegated  States  and 
designated  official  agencies  shall  pay 
fair  and  reasonable  fees  to  cover  the 
estimated  costs  to  the  FGIS  to  supervise 
these  agencies. 

It  also  amended  these  sections  of  the 
Act  to  provide  that  failure  by  delegated 
States  or  designated  official  agencies  to 
pay  such  fees  within  30  days  after  due 
shall  result  in  automatic  termination  of 
the  delegation  or  designation;  and 
provided  that  the  delegation  or 
designation  may  be  reinstated  upon 
payment  of  the  fee,  with  interest,  as 
prescribed  by  the  Secretary. 

The  Omnibus  Budget  Reconciliation 
Act  of  1981  also  added  a  section  (7C)  to 
the  Act  which  provides  that  the  total 
administrative  and  supervisory  costs 
incurred  by  FGIS  for  inspection  and 
weighing  activities  shall  not  exceed  35 
percent  of  the  total  costs  for  such 
activities  carried  out  by  the  Service. 

On  August  25, 1981,  FGIS  published 
an  interim  final  rule  revising  fees  for 
original  inspection,  supervision  of 
official  inspection  services,  offic;ial 
weighing,  and  supervision  of  officiaJ 
weighing  services  to  comply  with  the 
mandate  of  this  new  amendment  to  the 
Act.  No    substantive  corrections  were 


made  to  this  interim  final  in  the  Federal 
Register  (46  FR  43824)  on  September  1. 
1981. 

These  fees  were  based  upon 
information  available  to  FGIS  at  the 
time  of  publication.  Public  meetings 
were  held  on  September  3  and  4, 1981,  In 
Washington,  D.C.  and  St  Louis, 
Missouri,  respectively,  to  discuss  the  fee 
changes  mandated  by  the  Omnibus 
Budget  Reconciliation  Act  of  1981.  FGIS 
benefitted  from  comments  made  during 
these  meetings  and  otherwise  by 
representatives  of  the  grain  industry  and 
members  of  the  delegated  States  and 
designated  official  agencies. 

Based  on  a  further  review  of  costs  and 
fees,  and  in  light  of  comments  received 
and  other  data  within  the  knowledge  of 
FGIS,  a  second  interim  final  rule  was 
published  on  September  23, 1981,  in  the 
Federal  Register  (46  FR  47042-47045) 
which  revised  the  fees  published  in  the 
Federal  Register  on  August  25, 1981. 
This  revision  lowered  FGIS  fees  for 
supervision  of  official  truck,  rail,  and 
submitted  sample  inspection  services 
performed  by  delegated  States  and 
designated  official  agencies.  This 
revision  also  increased  FGIS  fees  for 
supervision  of  official  barge  and  ship 
inspection  services.performed  by 
delegated  States  and  designated  official 
agencies.  The  comment  period  for  this 
interim  final  rrde  and  the  interim  final 
rule  pubUshed  on  August  25, 1981,  ended 
on  October  26, 1981. 

Both  these  interim  final  rules 
republished  fees  for  supervision  of 
weighing  services  (Class  Y)  as  published 
in  the  June  5, 1981,  interim  final  rule  in 
order  to  provide  complete  schedules  of 
fees  for  comment. 

FGIS  received  49  written  comments  on 
the  fees  published  in  the  Federal 
Register  on  August  25  (46  FR  43032- 
43034)  and  September  23, 1981  (46  FR 
47042-47045).  All  written  comments 
contained  opposition  to  the  fees.  These 
comments  are  summarized  into  the 
following  general  areas  of  concern: 

1.  Many  commentors  stated  that  the 
truck,  rail,  and/or  submitted  sample 
inspection  and/or  weighing  fees  for 
FGIS  supervision  of  delegated  States 
and  designated  official  agencies  were 
too  high.  A  major  concern  was  that 
because  of  the  level  of  these  fees  non- 
export  official  inspection  and  weighing 
of  grain  would  decrease  and  that  this 
decrease  may  force  many  delegated 
States  and/or  designated  official 
agencies  to  discontinue  providing  the 
official  inspection  and/or  weighing 
service.  In  addition,  some  commentors 
were  concerned  with  the  impact  on  the 
interior  marketing  of  grain  if  these 
services  were  no  longer  utilized.  The 
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user  fees  for  supervision  of  truck,  rail, 
and  submitted  sample  official  inspection 
services  provided  by  delegated  States 
and  designated  ofBcial  agencies  were 
decreased  from  those  published  on 
August  25, 1981,  when  the  fees  were 
revised  in  the  Federal  Regbter  on 
September  23. 1981.  This  revision  was 
based  on  verbal  and  written  comments 
received  at  that  time,  anticipated 
reductions  in  FGIS  staff  and  other  costs, 
and  a  projected  modification  to  the 
inspection  supervision  policy. 
Information  currently  available  to  FGIS 
does  not  justify  a  further  revision  to 
these  fees  at  this  time. 

2.  Several  commentors  objected  to 
any  level  of  user  fees  for  supervision  of 
official  inspection  and  weighing  services 
and  recommended  that  FGIS  eliminate 
these  fees.  iTie  user  fees  for  supervision 
are  mandated  by  the  Act,  as  amended 
by  the  Omnibus  Budget  Reconcihation 
Act  of  1981.  FGIS  must  adhere  to  the 
Act,  and  therefore  cannot  eliminate  or 
defer  these  fees. 

3.  Some  commentors  objected  to  the 
level  of  all  of  the  user  fees  for 
supervision  of  official  inspection  and 
weighing  services  on  the  basis  that  the 
level  was  not  justified  by  the  services 
provided. 

Many  of  these  commentors 
recommended  changes  to  the 
supervision  program.  FGIS,  in  an  effort 
to  increase  the  cost  effectiveness  and 
efficiency  of  the  service,  is  currently 
undergoing  a  restructuring  and  a 
reduction  in  staffing.  In  addition,  all 
FGIS  programs  and  activities  are  being 
reviewed  to  determine  which  activities 
are  necessary.  Those  programs  and 
activities  determined  necessary  are 
being  further  analyzed  for  cost 
effectiveness.  Currently  projected 
reduced  staffing  levels  and  associated 
costs,  and  changes  to  the  inspection 
supervision  program  were  considered  in 
the  fee  revision  pubHshed  on  September 
23, 1981.  FGIS  has  in  the  past  and  will 
continue  to  monitor  and  adjust  its  fees 
to  maintain  them  at  the  minimum  level 
needed  to  carry  out  an  effective 
program.  At  this  time  sufficient  data  is 
not  available  to  warrant  further 
revisions  to  the  level  of  the  fees. 

FGIS  also  received  verbal  comments 
and  questions  on  the  fees  for 
supervision  of  "factor  only"  inspections 
performed  by  delegated  States  and 
designated  official  agencies.  Changes  in 
the  assessment  of  this  fee  are  not  within 
the  scope  of  this  final  rule.  However,  a 
docket  requesting  comments  on  a 
change  to  the  method  of  assessment  of 
supervision  fees  for  "factor  only" 
services  performed  by  delegated  States 
and  designated  official  agencies  will  be 


pubUshed  in  the  Federal  Regbter  as 
soon  as  possible. 

In  the  interim  final  rule  on  fees 
published  on  August  25  and  September 
23,  the  footnotes  for  Schedule  B.  Table  1 
referred  to  supervision  of  weighing 
services  (Class  Y]  in  Canada.  Since 
FGIS  does  not  provide  these  services  in 
Canada,  footnote  1  to  Schedule  B,  Table 
1  is  being  deleted  and  the  footnotes  are 
being  renumbered  accordingly. 

FGIS  will  monitor  and  periodically 
adjust  its  fees  to  maintain  them  at  the 
minimum  level  needed  to  carry  out  an 
effective  program. 

Weighing  Services 

In  addition  to  the  fees  for  supervision 
of  weighing  services  (Class  Y)  discussed 
above,  in  the  interim  final  rule  published 
in  the  June  5, 1981,  Federal  Register  (46 
FR  30322-30325).  FGIS  revised  various 
sections  of  Part  800  of  the  regulations  to 
reflect  the  amendment  to  the  Act  by 
Pub.  L  96-437,  dated  October  13, 1980. 
whereby  certain  types  of  grain 
shipments  transferred  into  or  out  of 
export  elevators  at  export  port  locations 
were  exempted  from  mandatory  official 
weighing.  The  following  types  of 
shipments  were  exempted:  (1) 
Intracompany  shipments  of  grain  into  an 
export  elevator  by  any  mode  of 
transportation;  (2)  intercompany 
shipments  of  grain  transferred  into  an 
export  elevator  by  transportation  modes 
other  than  barges;  and  (3]  grain 
transferred  out  of  an  export  elevator  by 
any  mode  of  transportation  to 
destinations  within  the  United  States. 

In  the  same  June  5, 1981,  Federal 
Register  publication,  FGIS  also  revised 
the  Class  Y  weighing  service  to:  (1) 
Provide  that  Class  Y  weight  certificates 
may  be  issued  by  approved  weighers; 
and  (2)  reduce  the  sevice  requirement 
fi^m  6  to  3  months  on  requests  for  Class 

Y  services.  The  comment  period  for  this 
interim  final  rule  ended  on  August  4. 
1981. 

.Two  written  comments  were  received 
on  this  interim  final  rule  on  weighing 
services.  One  comment  reflected  general 
disagreement  with  the  revisions  to  Class 

Y  weighing  service  requirements  and  the 
exemption  from  mandatory  official 
weighing  of  the  transfers  of  grain  into 
export  elevators  at  export  port 
locations.  This  revision  in  the 
regulations  was  mandatory  in  order  to 
reflect  the  amendment  to  the  Act 
resulting  fitjm  Pub.  L  9&-437.  The 
second  comment  questioned  whether 
the  revisions  wouhd  require  related 
revisions  in  the  uniform  grain  storage 
agreement.  This  is  an  agreement 
between  a  farmer  or  grain  elevator 
operator  and  the  Agricultural 
Stabilization  and  Conservation  Service, 


USDA  to  store  a  certain  quality  and 
quantity  of  grain.  This  agreement 
requires  official  weighing  of  grain 
moved  into  and  out  of  storage  under  the 
agreement  This  revision  to  Class  Y 
weighing  requirements  does  not  impact 
on  the  Uniform  Grain  Storage 
Agreement 

Accordingly,  the  regulations  published 
as  an  interim  final  rule  in  the  Federal 
Register  on  September  23, 1981,  (46  FR 
47042-47045)  are  hereby  adopted 
without  change  with  the  exception  of 
§  800.71(a),  Schedule  B.  Table  1.  which 
is  amended  by  revising  it  to  delete 
references  to  Class  Y  weighing  services 
and  to  renumber  the  footnotes 
accordingly.  Further,  FGIS  is  also 
adopting  without  change  as  a  final  rule 
the  changes  §§  800.15,  800.19,  800.77, 
800.115,  800.160,  800.161.  and  800.170  of 
the  regulations  pubUshed  as  an  interim 
final  rule  on  June  5, 1981  (46  FR  30322- 
30225). 

PART  800-GENERAL  REGULATIONS 

In  7  CFR  800.71(a),  Schedule  B,  Table 
1  is  amended  by  revising  it  to  read  as 
follows: 

§  80a71    Fe^  assessed  by  the  Service. 
•        •        •        <        « 

Schedule  B — Fees  for  Offidal  Inspectioo 
and  Weighing  Services  (Including 
Supervision  and  Administration 
Services)  Perfoimed  by  the  Service  in 
Canada* 

Table  1 


Regite 

Norway 

liar 
aortal 

(1)    Oiiginal     nspeclion.     or    aflUal 

weiBWoQ,  ot  special  ssrvces:  • 

(i)  Cootraci  service  (per  fnwfn^ 

per  Service  representabve) 

S24.40 

128.40 

(lO  Noncomracl  service  (par  man- 

hour  per  Service  representalivw) ... 

34  40 

40  40 

(2)  Ramspection  and  appeal  nspectnn 

(per   man-TKxM   per    Semce   tepre- 

aanlMivs)'* 

36.40 

42.40 

(3)     Bovd    appeal    inapac«an    (par 

sample) '  • _ 

3S.40 

44.40 

(4)  Minimum  tee  per  Service  request 

(i)  Noncontract.  originai  irspection. 

or  original  nwit^inu,  or  spadai 

services    (per    Sanice    repra- 

aanl«iM))>    

94  40 

112.40 

(19  Rainapwrtion.  or  appeal  irapec- 

lion    (par    Sarvioa    rapraaanta- 

liMl"         

10040 

110.40 

(5)  Standby  (par  man^nir  par  Sarvtoe 

representative) ' 

34.40 

40  40 

(8)   Extra  copies  o<   carlifcalai  (par 

copy)"- 

Z.X 

2.50 

■  The  taes  induda  Via  coal  ol  parterming 
and  oncial  dass  X  awighiriy  by  Service 
relaled  ai4)ervaion  and  adnnalralion  c 
coats  included  In  the  toaa,  and  leaa  in 
and  hourty   tees,    aaa  {800.72.   panq 

'Special    services  induda,   but  are 
Mtawi'iu:  samping,  nlijaauu  i 
lion  or  mroighing  aqUpmatit  d 
or  iMighlng  lundiona,  fcmlahing  slandai 
awyiing  d  sacked  gialn.  chaddoadng 
related  services. 

'II  ii  a  tound  Biat  IharajMBa  a 
inspection  hom  sMch  a  lainapacioit.  an 


oflioNri  viapacaon 


niBlarial  anor  ki  Via 
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or  a  Board  appeal  inspection  is  taken,  the  specified  reinspec- 
tion.  appeal  inspection,  or  Board  appeal  inspection  fee  shall 
not  be  assessed,  but  see  J  800.72(b)  for  fees  that  are 
assessed  m  all  instances  For  definition  of  a  material  error, 
see  §  800.0(bM45)  and  §  800  73(h) 

*  Appeal  inspections  are  based  on  file  samples.  Board 
appeal  inspections  for  protein  shall  be  $15.00  per  sample. 

=  Applicable  when  the  requested  service  is  performed  in  3 
hours  or  less,  or  the  request  tor  service  is  cancelled  after  the 
Service  representative(s)   arrives  at  ttie  point  of  service. 

'  Not  applicable  it  the  reinspection  or  appeal  inspection  is 
performed  concurrently  with  an  onginal  inspection. 

'  For  appHcation  of  fee  for  standby,  sec  §  800.72(b). 

■  For  application  of  fee  (or  extra  copies  of  certificales.  see 
S  800.160(c)(3). 

(Sees.  8,  ft  and  18,  Pub.  L.  94-582,  90  Stat. 
2873,  2875,  2877,  and  2884  (7  U.S.C.  79(j),  79a, 
and  87e),  as  amended  by  Pub.  L  97-35,  95 
Stat,  371,  372) 

Dated:  December  28, 1981. 
D.  R.  Galliart, 

Acting  Administrator. 

|FR  Doc.  82-891  Filed  1-13-82: 8:45  am| 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  644 

Educational  Opportunity  Centers 
Program 

agency:  Department  of  Education. 
action:  Final  regulations. 

summary:  The  Secretary  of  Education  is 
issuing  final  regulations  for  the 
Educational  Opportunity  Centers 
Program.  These  regulations  reflect 
statutory  changes  contained  in  the 
Education  Amendments  of  1980.  They 
also  clarify  and  simpUfj;  requirements 
governing  the  program. 
EFFECTIVE  DATE:  Unless  Congress  takes 
certain  adjournments,  these  regulations 
will  take  effect  45  days  after  pubUcation 
in  the  Federal  Register.  If  you  want  to 
know  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person.  At  a  future 
date  the  Secretary  will  publish  a  notice 
in  the  Federal  Register  stating  the 
effective  date  of  these  Regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Kathleen  Smith,  Of^ce  of 
Postsecondary  Education,  (Room  3514, 
ROB-3),  Department  of  Education,  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202-3314,  Telephone:  (202)  245- 
2511. 

SUPPLEMENTARY  INFORMATION:  On  May 
14, 1076,  the  Commissioner  of  Education 
published  in  the  Federal  Register  the 
final  regulations  for  the  Educational 
Opportunity  Centers  Program.  Those 
regulations  govern  the  grant  awards 
made  during  fiscal  year  1981.  The 
Education  Amendments  of  1980  changed 
the  Educational  Opportunity  Centers 
Program  in  several  respects,  and  a 
notice  of  proposed  rulemaking  reflecting 
those  changes  was  published  in  the 
Federal  Register  on  December  31, 1980 
(45  PR  86894-86898).  These  final 
regulations  will  govern  grant  awards 
made  in  fiscal  year  1982  and  thereafter. 

These  regulations  incorporate  by 
reference  34  CFR  Parts  75  and  77  of  the 
Education  Department  General 
Administrative  Regulations  (EDGAR); 
therefore,  the  regulations  do  not  repeat 
certain  types  of  information  and 
requirements  found  in  EDGAR. 
However,  the  general  selection  criteria 
found  in  EDGAR  (34  CFR  Part  75.202 
through  75.206)  have  been  repeated  in 
these  regulations  for  the  convenience  of 
the  applicant  (§  644.31  (a)  through  (e)). 

To  avoid  any  implication  of 
overregulation,  the  Secretary  has 
deleted  from  these  final  regulations  all 
cf  the  nonrequired  project  activities  that 
bad  been  included  in  S  644.10  (a),  (b). 


and  (f)  of  the  notice  of  proposed 
rulemaking. 

However,  to  aid  potential  applicants, 
the  following  is  a  list  of  examples  of 
activities  the  Secretary  may  consider  for 
funding  under  this  program  in  addition 
to  the  required  activities  in  §  644.10(a) 
and  the  optional  activities  in  §  644.10(b]. 
Centers  may: 

(1)  Identify  those  eligible  persons  in 
the  target  area  with  an  interest  in 
pursuing  a  postsecondary  education  and 
encourage  them  to  continue  or  resume 
their  educational  careers; 

(2)(i]  Identify  and  establish  a 
relationship  with  those  public  and 
private  programs  in  the  target  area 
providing  counseling  services  and 
educational  and  career  information  that 
could  benefit  the  Educational 
Opportunity  Center  participant;  and 

(ii)  Refer  participants,  as  needed,  to 
these  programs; 

(3)  Collect  and  disseminate 
information  regarding  the  variety  of 
postsecondary  educational  opportunities 
and  career  options  available  to 
participants; 

(4)  Advise  and  counsel  each 
participant  regarding  available  student 
financial  assistance,  career  options,  and 
the  appropriate  postsecondary 
institution  or  institutions  for  that  person; 

(5)  Determine  each  participant's 
interests,  career  goals,  academic 
potential  and  need  for  services  through 
the  use  of  standardized  measurement 
instrumoits  or  other  verifiable 
indicators  such  as  written 
recommendations  from  educators, 
counselors,  or  employers;  and 

(6)  Serve  as  a  centralized  recruiting 
resource  for  institutions  of  higher 
education  desiring  to  admit 
educationally  disadvantaged  persons. 
The  Secretary  encourages  the  center,  in 
carrying  out  this  function,  to  develop 
relationship  with  a  variefy  of 
institutions  offering  postsecondary 
educational  programs. 

In  addition,  an  applicant  submitting 
an  application  for  an  Educational 
Opportunity  Center  that  would  also 
serve  veterans  may  propose  to  carry  out 
under  its  grant  appropriate  related 
activities.  For  example,  such  centers 
may: 

(1)  Refer  veterans  to  high  sckool 
equivalency  certification  programs,  if 
necessary;  and 

(2](i)  Establish  a  relationship  with  the 
Veterans  Administration,  State  veterans 
agencies,  and  other  veterans 
associations  so  that  the  center  is  aware 
of  the  various  benefits  and  services 
available  to  veterans;  and 

(ii)  Refer  veterans  to  these  agencies 
and  associations  as  appropriate. 


In  the  notice  of  proposed  rulemaking, 
the  Secretary  invited  comments  on  the 
proposed  regulations.  A  summary  of 
substantive  comments  received  and  the 
Secretary's  responses  to  those 
comments,  including  any  changes,  is 
contained  in  the  appendix  to  these 
regulations. 

The  Secretary  has  made  a  number  of 
other  changes  in  these  regulations  in  an 
effort  to  deregulate  and  to  reduce 
burdens  on  applicants,  participants,  and 
grantees.  Each  of  these  changes  is  also 
described  in  the  appendix  together  with 
an  explanation  for  the  change. 

In  addition,  some  technical  and 
editorial  revisions  have  been  made  in 
the  language  of  the  regulations. 

Assessment  of  Educadonal  Impact 

In  the  notice  of  proposed  rulemaking.    . 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  already  being  gathered  by  or  is 
available  from  any  other  agency  or 
authority  of  the  United  States. 

Based  on  the  absence  of  any 
comments  on  this  matter  and  the 
Department's  own  review,  it  has  been 
determined  that  the  regulations  in  this 
dociunent  do  not  require  information 
that  is  already  being  gathered  by  or  is 
available  from  any  other  agency  or 
authority  of  the  United  States. 

Invitation  to  Commeni 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  its  overall 
requirement  of  reducing  regulatory 
burden,  public  comment  is  invited  on 
whether  there  may  be  further 
opportimities  to  reduce  any  regulatory 
burdens  found  in  these  regulations. 

Citadon  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

Dated:  )anuary  a.  1982. 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.066,  Educational  Opportunity  Centers 
Program] 

T.  H.  Bell, 

Secretary  of  Education. 

The  Secretary  revises  Part  644  of  Tide 
34  of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

PART  644— EDUCATIONAL 
OPPORTUNITY  CENTERS  PROGRAIM 

Subpart  A— Qenerat 

644.1    The  Educational  Opportunity  Centers 
Program. 
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Sec. 

644.2  Eligible  applicanU. 

644.3  Eligible  project  partidpantg:  general. 

644.4  Eligible  project  participants:  selection 
requirements. 

644.6    Regulations  that  apply  to  the 

Educational  Oppoilonity  Centers 

Program. 
644.6    Definitions  that  apply  to  the 

Educational  Opportunity  Centers 

Program. 

Subpart  B— What  Kinds  of  Prelects  Does 
the  Secretary  Assist  Under  This  Program? 

644.10    Kinds  of  projects  the  Secretary 
assists  under  the  Educational 
Opporutunity  Centers  Program. 

Sut>part  C— Now  Does  One  Apply  tor  a 
Grant? 

644.20    Assurances. 

Subpart  D— How  Does  The  Secretary  Malte 
aGrant? 

644.30    How  the  Secretary  evaluates  an 

application  for  a  new  award. 
644.31,   Selection  criteria  the  Secretary  uses. 
644.32    Past  performance. 

Subpart  E— What  Conditions  Must  Be  Met 
by  a  Grantee? 

644.40  Allowable  costs. 

644.41  Nonallowable  costs. 

644.42  Matching. 

644.43  Other  requirements  of  a  grantee. 
Authority:  Sees.  417A  and  417E  of  the 

Higher  Education  Act  of  1965,  as  amended  by 
sec.  405,  Pub.  L  96-374,  94  Stat.  1407-1411  (20 
U.S.C  1070d.  107Dd-lc),  unless  otherwise 
noted. 

Subpart  A— General 

§  644.1    The  Educational  Opportunity 
Centers  Praoram. 

The  Educational  Opportunity  Centers 
Program  provides  Federal  flnancial 
assistance  to  establish  and  operate 
Educational  Opportunitity  Centers.  Each 
center  is  designed  to  provide 
participants  with — 

(a)  Information  concerning  financial 
and  academic  assistance  available  for 
individuals  desiring  to  pursue  a  program 
of  postsecondary  education;  and 

(b)  Assistance  in  applying  for 
admission  to  institutions  at  which  a 
program  of  postsecondary  education  is 
offered,  including  preparing  applications 
for  use  by  admissions  and  financial  aid 
officers. 

(20  U.S.C  1070d  1070d-lc) 

§644.2    ERgibie applicants. 

The  following  are  eligible  to  apply  for 
a  grant  to  establish  and  operate  an 
Educational  Opportunity  Center 

(a)  Institutions  of  higher  education. 

(b)  Public  and  private  agencies  and 
organizations. 

(c)  Beo<»dary  schools,  in  exceptional 
cases,  if  there  are  no  other  applicants 
capable  of  providing  this  program  in  the 


target  areas  to  be  served  by  the 
proposed  project. 

(20  U.S.C.  lOTOd.  1070d-lc) 

§644.3    EHglbleproiect participants: 


An  individual  is  eligible  to  participate 
in  an  Educational  Opportunity  Center  if 
the  individual — 

(a](l]  Is  a  citizen  or  national  of  the 
United  States; 

(2)  Is  a  permanent  resident  of  the 
United  States; 

(3)  Provides  evidence  &om  the 
Immigration  and  Natxiralization  Service 
that  he  or  she  is  in  the  United  States  for 
other  than  a  temporary  purpose  with  the 
intention  of  becoming  a  citizen  or 
permanent  resident;  or 

(4)  Is  a  permanent  resident  of  the 
Trust  Territory  of  the  Pacific  Islands; 

(b)  Resides  in  the  target  area; 

(c)  Is  at  least  19  years  old,  except  that 
if  there  is  no  Talent  Search  project 
serving  the  same  target  area  as  the 
Educational  Opportunity  Center,  an 
individual  may  be  younger  than  19; 

(d)  Needs  one  or  more  of  the  services 
provided  by  the  center  in  order  to 
pursue  a  program  of  postsecondeiry 
education;  and 

(e)  Expresses  a  desire  to  pursue  or  is 
pursuing  a  program  of  postsecondary 
education. 

(20  U.S.C.  lOTOd,  1070d-lc) 

§644.4    EHgMe  protect  participants: 
selection  requirements. 

(a)  At  least  two-thirds  of  the  eligible 
individuals  an  applicant  proposes  to 
serve  imder  an  Educational  Opportunity 
Center  must  be  low-income  individuals 
who  are  also  first-generation  college 
students  or  potential  first-generation 
college  students. 

(b)  A  "low-income  individual"  means 
an  individual  whose  family's  taxable 
income  did  not  exceed  150  percent  of  the 
poverty  level  in  the  calendar  year 
preceding  the  year  in  which  the 
individual  participates  in  the  pro)ect. 
Poverty  level  income  is  determined  by 
using  criteria  of  poverty  established  by 
the  Bureau  of  the  Census,  U.S. 
Department  of  Commerce. 

(c)(l]  A  "fir&t-generation  college 
student"  or  a  "potential  first-generation 
college  student"  means  a  person  neither 
of  whose.parents  received  a  bachelor's 
degree. 

(2)  With  respect  to  an  individual  18 
years  and  under,  only  the  natural  or 
adoptive  parents  who  are  currently 
residing  with  the  individual  are 
considered  the  individual's  parents  in 
determining  whether  the  individual 
meets  the  criterion  ot  being  a  first- 
generation  college  student  or  a  potential 
first-generation  college  student 


(3)  With  respect  to  an  individual  over 
18,  only  the  natural  or  adoptive  parents 
who  were  residing  with  the  individual 
before  the  individual's  eighteenth 
birthday  are  considered  the  individual's 
parents  in  determining  whether  the 
individual  meets  the  criterion  of  being  a 
first-generation  college  student  or  a 
potential  first-generation  college 
student 

(20  U.S.C  lOTOd,  1070d-lc) 

§644.S    RegutMlonsltwt  apply  to  the 
Educational  OpportunNy  Cemars  I 

The  following  regulations  apply  to  the 
Educational  Opportunity  Centers 
Program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  75  (Direct 
Grant  Programs]  and  34  CFR  Part  77 
(Definitions). 

(b)  The  regulations  in  this  Part  644. 
(20  U.S.C  1221e-^(aKl]) 

§644.6   Definitions  that  apply  to  the 
Educational  Opportunity  Cantors 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  Part  77: 


Applicant 

Application 

Award 

GmitM 

iionpraui 
Mvate 

Budget 
EDGAR 

f^  1 1 1 1 

1T0|CCI 

Pulilic 

Equipment 
Facilities 
Fiscal  jrear 
Grant 

Secooduy  sdioal 
Secretaty 
State 
Sopplie. 

(b)  Definitions  that  apply  to  this  part 
The  following  definitions  apply  to  this 
part: 

"Act"  means  the  Higher  Education 
Act  of  1965,  as  amended. 

(20  U.S.C  1001  et  seg.) 

"Institution  of  higher  education" 
means  an  educational  institution  as 
defined  in  Sections  1201(a]  and  481  of 
the  Higher  Education  Act  of  1965,  as 
amended. 

(20  U.S.C  1141(a),  1068) 

"Postsecondary  education"  means  a 
program  of  education  beyond  the  high 
school  level. 

(20  U.S.C.  lOTOd.  1070d-lc) 

'Target  area"  means  a  discrete 
geographic  area — as  determined  by  the 
applicant — that  will  be  served  by  an 
Educational  Opportimity  Cento-. 

(20  U.8.C  lOTOd.  1070d-lc) 

"Veteran"  means  a  persea  as  defined 
in  38  U.S.C  1652(a). 

(38  U£.C  1662(a)) 
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Subpart  B— What  Kinds  of  Projects 
Does  ttM  Secretary  Assist  Under  Thte 
Program? 

9644.10    Kinds  of  proiMts  the  SMretary 
assists  under  ttM  Educattonal  Opportunity 
Csntsrs  Program. 

(a)  The  Secretary  gives  consideration 
to  an  application  for  an  Educational 
Opportunity  Center  tliat.  in  its  target 
area,  proposes  to — 

(1)  Collect  and  disseminate 
information  regarding  available 
financial  and  academic  assistance  to 
participants  desiring  to  pursue  a 
program  of  postsecondary  education; 
and 

(2)  Assist  participants  in  preparing 
applications  and  otlier  necessary 
materials — 

(i)  For  admission  to  postsecondary 
institutions;  and 

(ii)  For  fmancial  assistance  at  these 
institutions. 

(b)  The  Secretary  gives  consideration 
to  an  applicant  that  in  addition  to  the 
activities  listed  in  paragraph  (a)  of  this 
section,  proposes  to  provide  tutoring 
and  counseling  for  project  participants 
who  are  not  enrolled  in  an  Upward 
Bound  or  a  Special  Services  project  that 
provides  tutoring  or  counseling. 

(c)  The  Secretary  will  consider  an 
application  that  proposes  to  carry  out 
activities  in  addition  to  the  ones  listed  in 
paragraphs  (a)  and  (b)  of  this  section  if 
the  activities  support  the  purposes  of  the 
Educational  Opportunity  Centers 
Program. 

(20  U.S.C  lOTOd.  1070d-lc) 

Subpart  C— How  Doea  One  Apply  fdr  • 
Oram? 

9644J0    Assursncss 

(a)  If  the  applicant  is  an  institution  of 
higher  education,  the  applicant  shall 
submit  as  part  of  its  application  an 
assurance  that  it  will  not  use  the  center 
as  a  part  of  its  recruitment  program. 

(b)  An  applicant  shall  submit  as  part 
of  its  application  an  assurance  that 
individuals  participating  in  the  project 
proposed  in  the  application  do  not  have 
access  to  services  from  another 
Educational  Opportunity  Center  or  from 
a  Talent  Search  project. 

(20  UAC  lOTOd.  1070d-lc) 

Subpart  0-How  Does  the  Secretary 
MakaaOrant? 

§644^0    How  the  Secretary  tvslustsssn 
sppNesdon  for  s  new  award. 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
1644.31. 

(1)  The  Secretary  awards  up  to  100 
points  for  these  criteria. 


(2)  The  maximum  possible  score  for 
each  complete  criterion  is  indicated  in 
parentheses  next  to  the  heading  of  that 
criterion. 

(b)  For  applicants  that  have 
conducted  an  Educational  Opportunity 
Center  project  witliin  the  three  fiscal 
years  prior  to  the  fiscal  year  for  which 
the  applicant  is  applying,  the  Secretary 
considers  the  experience  of  the 
applicant  on  the  basis  of  §  644.32. 

(c)  In  the  final  selection  of  similarly 
rated  applications,  the  Secretary 
considers  the  relative  need  for  a  project 
in  the  area  the  applicant  proposes  to 
serve  as  compared  to  the  need  in  areas 
other  appUcants  propose  to  serve. 

(20  U  AC  lOTOd.  1070d-lc) 

$644.31    Selection  crttsfis  tfie  Secrotsry 


The  Secretary  uses  the  following 
criteria — in  paragraphs  (a)  through  (h) — 
to  evaluate  applications: 

(a)  Plan  of  operation.  (10  points) 

(ij  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quabty  of  the  plan  of  operation  for 
the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project 

(li)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objecftives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eUgible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented.  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women;  and 

(C)  Handicapped  persons. 

(b)  Quality  of  key  personnel.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualifications  of  the  key  personnel 
the  appUcant  plans  to  use  on  die  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(1)  The  qualifications  of  the  project 
director 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)(i)  and  (ii) 
of  this  section  plans  to  commit  to  the 
project;  and 


(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
emplojrment  practices,  encourages 
applicantions  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderiy. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Secretary  considers 
evidence  of  past  experience  and 
fraining.  in  fields  related  to  the 
objectives  of  the  project  as  well  as 
other  information  that  the  applicant 
provides. 

(c)  Budget  and  cost  effectiveness.  (5 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is     ' 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(d)  Evaluation  plan.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project. 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  appUcant  plans  to  devote 
adequate  resources  to  the  project 

(2)  The  Secretary  looks  for 
information  that  shows— 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Need  for  the  center.  (25  points) 

(1)  The  Secretary  reviews  each 
application  for  documented  evidence 
that  a  need  for  an  Educational 
Opportunity  Center  exists  in  the  target 
area  the  applicant  plans  to  serve. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  (9  points)  The  number  and 
percentage  of  Individuals  who  are 
eligible  to  be  served  by  an  Educational 
Opportunity  Center  who  reside  in  the 
target  area; 
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(ii)  (9  points)  The  extent  to  which  the 
target  area  lacks  the  services  and 
activities  to  be  provided  by  the 
proposed  Educational  Opportunity 
Center; 

(ill]  (2  points)  The  estimated  number 
of  veterans  in  the  target  area  who  need 
services  of  an  Educational  Opportunity 
Center  to  pursue  postsecondary 
education;  and 

(iv)  (5  points)  Other  data  that  show 
the  need  of  the  adults  in  the  target  area 
for  services  that  are  provided  by  an 
Educational  Opportunity  Center. 

(g)  Likelihood  of  success.  (20  points) 

(1)  The  Secretfiry  reviews  each 
application  for  information  that  shows 
the  likelihood  of  success. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  (12  points)  The  comprehensiveness 
of  the  applicant's  plan  for  carrying  out 
the  activities  under  §  644.10(a),  those 
activities  under  S  644.10(b)  ihai  the 
applicant  chooses  to  propose,  and  any 
other  activities  that  the  applicant 
proposes  that  relate  to  the  goal  of  the 
program;  and 

(ii)  (8  points)  The  extent  to  which  the 
activities  that  the  applicant  proposes  are 
hkely  to  result  in  increases  in  the 
enrollment  and  retention  in  and 
successful  completion  of  postsecondaiy 
educational  programs  by  program 
participants. 

(h)  Community  participation  and 
coordination.  (15  points) 

(1)  The  Secret€iry  reviews  each 
appUcation  for  information  that  shows 
that  the  applicant  plans  to  use  and 
coordinate  community  and  other 
resources. 

(2)  The  Secretary  looks  for  .     ^  ^  . 
information  that  shows — 

(i)  (3  points)  The  extent  to  which 
representatives  of  the  community, 
secondary  schools,  and  postsecondary 
schools  have  participated  in  the 
formulation  of  the  application; 

(ii)  (4  points)  The  extent  to  which  the 
applicant  has  received  and  has  included 
in  the  application  written  commitments 
by  community  organizations  and  other 
appropriate  groups  for  the  use  of 
community  and  other  resources  to 
supplement  authorized  activities; 

(iii)  (4  points)  The  center's  defmed 
relationship  with  Talent  Search,  Upward 
Bound,  and  Special  Services  for 
Disadvantaged  Students  projects  in  the 
target  area  and  similar  programs  and    ' 
services  in  the  target  area  in  terms  of — 

(A)  Coordinating  services  to 
individuals  who  participate  in  more  than 
one  program; 

(B)  Providing  services  not  otherwise 
available  from  other  projects  and 
programs;  and 


(C)  Avoiding  duplication  of  services; 
and 

(iv)  (4  points)  The  degree  to  which  the 
center  is  likely  to  develop  relationships 
with  a  variety  of  institutions  offering 
postsecontlary  educational  programs  to 
coordinate  the  resources  and  efforts  of 
those  institutions  in  admitting 
disadvantaged  persons. 

(20  U.S.C.  1221e-3(a)(l);  1070d.  1070d-lc) 
S  644^    Past  performance.  [Reserved] 

Subpart  E— Wtiat  Conditions  Must  Be 
Met  by  a  Grantee? 

S  644.40    AlowaMe  costs. 

Allowable  project  costs  not 
speciHcally  covered  by  34  CFR  Part  74 
may  include  the  following  costs 
reasonably  related  to  operating  an 
Educational  Opportuni^  Center 

(a)  Transportation  and  meal  costs  for 
participants  and  staff  for — 

(1)  Approved  visits  to  postsecondary 
educational  institutions  in  the  area; 

(2)  Participation  in  "College  Days" 
activities;  and 

(3)  Field  trips  to  observe  and  meet 
with  persons  who  are  employed  in 
various  career  fields  and  who  can  act  as 
role  models  for  participants. 

(b)  Purchase  of  testing  materials. 

(c)  In-service  training  of  project  staff. 

(d)  Tutorial  and  counseling  services  if 
none  are  available  to  participants 
through  an  Upward  Bound  or  a  Special 
Services  project  in  the  target  area. 

(e)  Rental  of  space  if  space  is  not 
available  at  the  sponsoring  institution 
and  the  space  rented  is  not  owned  by 
the  sponsoring  institution. 

(20  VS.C  lOTOd,  1070d-lc) 

§  644^1    Nonallowable  costs. 

Costs  that  may  not  be  charged  against 
a  grant  under  this  program  include  the 
following: 

(a)  Tuition,  fees,  stipends,  or  other 
forms  of  direct  financial  support  for 
participants. 

(b)  Application  fees  for  enrollment  or 
financial  aid. 

(cj  Lodging  for  project  participants. 

(d)  Duplication  of  services  that  are 
available  to  participants  through — 

(1)  State,  local,  or  private  sources; 

(2)  The  institution  or  agency 
sponsoring  the  project;  or 

(3)  Other  Federal  programs. 

(e)  Research  not  directly  related  to  the 
evaluation  or  improvment  of  the  project. 

(f)  The  purchase  of  major  equipment, 
unless  the  grantee  demonstrates  to  the 
Secretary's  satisfaction  that  purchase  is 
less  expensive  than  renting. 

(g)  The  construction,  renovation,  or 
remodeling  Qf  any  facilities. 

(20  U.S.C.  1070d.  1070d-lc) 


S  644.42  TMatChinj. 

(a)  The  Secretary  pays  up  to  75 
percent  of  the  costs  reasonably  related 
to  the  establishment  and  operation  of  an 
Educational  Opportimity  Center. 

(b)  A  grantee  shall  provide  at  least  25 
percent  of  the  costs  related  to  the 
establishment  and  operation  of  an 
Educational  Opportunity  Center. 

(c)  The  grantee's  share  may  be 
derived  bom  cash  or  in-kind 
contributions. 

id)  In  order  to  be  considered  as  part 
/Jr  all  of  the  grantee's  share,  in-kind 

i contributions  must  be  activities  or 
services  that  qualify  as  allowable  costs. 
(20  U.S.C.  lOTOd,  lOTOd-lc) 

I  S  644.43    Other  requtreinents  of  a  grantee. 

(\      Each  grantee  shall — 
-^       (a)  Design  and  implement  an 
V  evaluation  mechanism  to  test  the 
N^ffectiveness  of  the  center's  progress  in 
fleeting  the  approved  goals  and 
objectives; 

(b)  Engage  a  full-time  project  director. ; 
However,  tiie  Secretary  may  waive  the 
full-time  requirement  as  specified  in 
EDGAR,  34  CFR  75.511;  and 

(c)(1)  Determine  the  eligibility  of  each 
participant  at  the  time  that  individual  is 
selected  to  participate  ija  the  project 

(2)  The  grantee  does  not  have  to 
revalidate  a  participant's  eligibihty  after 
this  time. 

(20  U.S.C.  10704 1070d-lc) 

Note. — This  Appendix  is  included  fat 
information,  it  is  not  to  be  codified  in  the 
Code  of  Federal  Regulations. 

Appendix — Summary  of  CtHnments  and 
Responses 

In  the  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  on 
December  31. 1980  (45  FR  86894-86898). 
the  Secretary  invited  comments  on  the    v 
proposed  regulations. 

Ilie  following  includes  a  summary  of   • 
the  substantive  public  comments 
received  and  the  Secretary's  responses 
to  those  comments  including  any 
changes.  The  comments  and  responses 
and  any  changes  are  organized  in  the 
same  order  as  the  referenced  sections 
are  organized  in  these  final  regulations. 

Section  numbers  and  section  headings 
in  parentheses  are  the  numbers  and 
headings  that  appeared  in  the  notice  of 
proposed  rulemaking  but  that  have  been 
renumbered,  retiUed,  or  deleted  in  these 
final  regulations. 

General  Comments  =     ;  . 

Comment.  One  commenter  suggested 
that  the  new  regulations  not  become 
effective  until  program  year  1982-83. 

Response.  No  change  has  been  made. 
Regulations  usually  become  effective  45 
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days  after  they  are  published  in  tfce 
Federal  Register.  However,  projects  do 
not  begin  operating  under  these  new 
regulations  until  they  are  funded  with 
fiscal  year  1982  funds. 

Comment.  One  commenter  suggested 
that  the  name  of  the  Educational 
Opportunity  Centers  Program  be 
changed  to  reflect  the  altered  focus  of 
the  program. 

Response.  No  change  has  been  made. 
The  legislation  authorizing  this  program 
continues  to  name  it  the  Educational 
Opportunity  Centers  Program;  therefore, 
these  regulations  do  not  rename  the 
program. 

9  644. 1    The  Educational  Opportunity 
Centers  Program. 

Comment.  One  commenter 
recommended  removing  the  25  percent 
non-Federal  matching  requirement  from 
S  644.1  and  §  644.42  (Matching).  The 
commenter  stated  that  since  Educational 
Opportunity  Centers  have  been  in 
existence  for  several  funding  cycles, 
they  have  already  demonstrated  that 
they  receive  support  from  the  local 
community. 

Response.  No  change  has  been  made 
in  the  regulatory  requirement.  The 
legislation  authorizing  this  program 
requires  a  non-Federal  match  of  at  least 
25  percent;  therefdVe,  these  regulations 
must  also  require  the  non-Federal 
match.  However,  reference  to  the 
Federal  share  of  up  to  75  percent  has 
been  dropped  from  9  644.1  because  it  is 
clearly  stated  in  9  644.42. 

Comment.  Three  commenters 
suggested  that  reference  should  be  made 
to  fmancial  aid  and  career  and 
academic  counseling  in  9  644.1.  One 
commenter  suggested  adding 
recruitment  to  the  description  of  the 
program.  Another  commenter 
recommended  adding  counseling  and 
tutoring. 

Response.  No  change  has  been  made. 
The  description  of  the  Educational 
Opporttmity  Centers  Program  in  9  644.1 
adheres  generally  to  the  language  of  the 
statute  authorizing  this  program.  Section 
644.10  details  the  activities  and  services 
that  a  center  is  required  to  provide  and 
others  that  it  may  provide. 
9  644.2    Eligible  applicants.  (Eligible 
grantees). 

Comment  One  commenter 
recommended  that  Indian  tribes,  tribal 
governments,  and  Indian  organizations 
be  listed  as  eligible  applicants  in  9  644.2. 

Response.  No  change  has  been  made. 
The  agencies  and  organizations 
suggested  by  the  commenter  are  eligible 
under  the  current  provisions  of  this 
section. 

Comment,  One  commenter  noted  that 
combinations  of  institutions  of  higher 


education  (formerly  9  644.2(b))  are  not 
eligible  to  apply  for  a  grant  under  the 
Educational  Opportunity  Centers 
Program  because  the  statute  does  not 
authorize  them  as  eligible. 

Response.  A  change  has  been  made. 
Combinations  of  institutions  of  higher 
education  have  been  deleted  from  this 
section  as  eligible  applicants  and  the 
paragraphs  have  been  relettered. 

9  644.3    Eligible  project  participants: 
general. 

Comment.  One  commenter  expressed 
concern  over  the  requirement  of 
9  644.3(a)(3)  that  a  participant  must 
provide  proof  from  the  Immigration  an8 
Naturalization  Service  that  he  or  she  is 
in  the  United  States  for  other  than  a 
temporary  purpose.  The  commenter 
stated  that  this  could  promote 
discrimination  against  individuals  with 
"immigrant  appearances  or  names" 
since  it  would  be  a  discriminating 
practice  to  place  on  them  the  buiden  of 
proving  eligibility. 

Response.  No  change  has  been  made. 
A  potential  participant  is  required  to 
provide  evidence  from  the  Immigration 
and  Natiu-alization  Service  only  if  he  or 
she  states  on  the  application  form  for 
participants  that  he  or  she  does  not 
qualify  under  the  conditions  of 
paragraphs  (a)(1).  (2),  or  (4)  of  this 
section. 

Comment.  Four  conunenters 
expressed  concern  that  in  order  to  be 
served  by  a  center  an  adult  had  to  have 
completed  the  sixth  grade  (9  644.3(c)).  In 
many  instances  adults  may  not  have 
completed  the  sixth  grade  but  could 
benefit  from  postsecondary  education. 

Response.  A  change  has  been  made. 
Section  644.3(c)  has  been  revised  and 
the  provision  requiring  completion  of  the 
sixth  grade  has  been  deleted. 

Comment.  One  commenter  expressed 
concern  over  the  requirement  of 
9  644.3(d)  that  an  individual  must  need 
one  or  more  of  the  services  provided  by 
a  center  before  the  individual  may 
participate. 

Response.  No  change  has  been  made. 
The  Secretary  believes  that  a  center 
should  offer  services  to  only  those 
individuals  who  need  these  services  In 
order  to  pursue  a  program  of 
postsecondary  education.  Statutory 
language  supports — by  implication,  at 
least — the  Secretary's  position.  To 
provide  services  to  those  who  do  not 
need  them  would  be  a  misuse  of 
program  funds. 

Comment.  One  commenter  questioned 
the  requirement  of  9  644.3(e]  that  an 
individual,  in  order  to  participate,  must 
express  a  desire  to  pursue  a  program  of 
postsecondary  education.  The 


commenter  stated  that  the  statute  has  no 
such  requirement. 

Response.  No  change  has  been  made. 
The  authorizing  legislation  (section 
417E(a)(l))  states  that  Educational 
Opportunity  Centers  shall  be  designed 
to  provide  information  and  assistance 
"for  individuals  desiring  to  pursue  a 
program  of  postsecondary  education." 

Comment  One  commenter  suggested 
adding  as  eligible  participants 
"members  of  Indian  tribes  or  individuals 
that  can  document  tribal  affihation, 
regardless  of  citizenship." 

Response.  No  change  has  been  made. 
The  legislation  authorizing  the 
Educational  Opporttmity  Centers 
Program  and  the  General  Provisions 
Relating  to  Student  Assistance  Programs 
(Part  F  of  Title  IV  of  the  Higher 
Education  Act  of  1965,  as  amended) 
specify  eligibihty  requirements  for 
participants.  Members  of  Indian  tribes 
who  meet  those  requirements  are 
eligible  to  participate. 

1644.4    Eligible  project^articipants: 
selection  requirements. 

Comment  Thirteen  commenters 
expressed  numerous  concerns  over  the 
new  restrictions  on  those  who  may  be 
served  by  an  Educational  Opportunity 
Center  (9  644.4(a)).  Many  stated  that  the 
requirement  that  two  thirds  of  those 
served  had  to  be  both  low-income 
individuals  and  Hrst-generation  college 
students  was  too  restrictive.  Many 
recommended  that  two  thirds  be  either 
low-income  individuals  or  first- 
generation  college  students. 

Several  commented  that  thia  new  two- 
thirds  requirement  makes  it  likely  that 
the  centers  will  lose-their  very  valuable 
community  role  as  a  non-stigmatizing 
service.  Other  commenters  noted  that 
the  two-thirds  requirement  will  curtail  a 
center  from  serving  anyone  who  lived  in 
the  service  area  and  will  increase  the 
burden  on  the  center  to  verify  eligibility 
and  thus  take  time  away  from  providing 
services.  Still  others  suggested  that  this 
requirement  will  hinder  the  referral 
processes  that  have  been  set  up  in 
communities  that  currently  have  centers. 

Response.  No  change  has  been  made. 
This  requirement  is  mandated  by  the 
statute  authorizing  the  Educational 
Opportunity  Centers  Program. 

Comment  One  commenter  questioned 
how  an  Educational  Opportunity  Center 
will  document  the  criterion  that  each 
participant  be  a  first-generation  or 
potential  first-generation  college 
stud^it. 

Response.  No  change  has  been  made. 
Both  the  House  and  Senate  committee 
reports  state  that  the  determination  as 
to  whether  a  participant  has  met  the 
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first-generation  eligibility  criterion 
should  rest  solely  on  a  written  response 
by  the  participant  or  the  participants's 
parents  to  an  inquiry  regarding  the 
participant's  parents'  educational 
attainment.  The  inquiry  appears  on  the 
application  for  services  form  used  by 
each  local  project. 

Comment.  One  commenter  questioned 
the  wording  of  §  644.4(c).  Specifically 
the  commenter  asked  why  "received  a 
bachelor's  degree"  was  used  instead  of 
the  statutory  language,  "completed  a 
baccalaureate  degree"  (section 
417A(d)(l)oftheAct). 

Response.  No  change  has  been  made. 
While  both  phrases  have  the  same 
meaning,  the  Secretary  decided  that 
"received  a  bachelor's  degree"  would  be 
more  wndely  understood.  This  is  in 
keeping  with  the  Secretary's 
determination  to  issue  regulations 
written  in  clear,  simple  English. 

Comment  One  commenter  questioned 
the  language  of  §  644.4(b]  of  the 
proposed  regulations,  which  differed 
from  the  language  of  the  statute.  The 
statute  mandates  the  Secretary  to 
"require  an  assurance  that  inc^viduals 
participating  in  the  project  *  *  *  do  not 
have  access  to  services  from"  a  Talent 
Search  project  or  another  Educational 
Opportunity  Center.  The  language  of  the 
regulations  is  less  restrictive  than  that  of 
the  law. 

Response.  A  change  has  been  made. 
This  requirement  has  been  revised  to 
more  accurately  reflect  the  language  of 
the  law.  The  requirement  has  been 
included  in  S  644.20  (Assurances]  as 
paragraph  (b)  because  it  is  logically  an 
assurance  from  the  applicant. 

Comment  Four  commenters 
questioned  the  rationale,  need,  and 
authority  for  §  644.4(c]  of  the  proposed 
regulations.  They  stated  that  this 
requirement  has  no  basis  in  the  law  and 
contradicts  the  language  of  the  House 
and  Senate  committee  reports  which 
gave  project  administrators  at  the  local 
level  the  discretion  to  choose  from 
among  the  eligible  populations  those 
individuals  who  are  most  in  need  of 
services  in  a  given  area. 

Response.  A  change  has  been  made. 
The  Secretary  agrees  with  the 
commenters.  Paragraph  (c)  of  the 
proposed  regulations  has  been  deleted 
from  these  final  regulations.  (Formerly 
i  644.5)  [Torget  Area.) 

Change.  The  Secretary  has 
determined  that  this  section  is 
unnecessary  and  has  deleted  it  from  the 
final  regulations. 

i  644.6  a  644.7)    Definitions  that  apply 
to  the  Educational  Opportunity  Centers 
Program. 
Comment  Six  commenters  expressed 


concern  over  the  definition  of  "target 
area".  Several  stated  that  the 
requirement  that  at  least  20  percent  of 
the  resident  families  be  low-income  was 
too  restrictive.  The  commenters  said 
that  many  areas  have  a  mix  of  high-  and 
low-income  populations,  which  would 
preclude  those  areas  from  being  served. 
Others  stated  that  since  the  centers  will 
be  serving  participants  who  meet  the 
low-income  criteria,  it  should  not  be 
necessary  for  the  geographic  area  to 
have  a  minimum  level  of  low-income 
families.  The  important  factor,  these 
commenters  suggested,  should  be  the 
number  of  eligible  individuals  in  the 
area. 

Response.  A  change  has  been  made. 
The  Secretary  has  revised  the  definition 
of  "target  area"  and  has  dropped  the 
requirement  that  at  least  20  percent  of 
the  resident  famihes  be  low-income. 
However,  the  Secretary  has  retained  the 
concept  of  a  target  area  being  a  center's 
service  area.  It  is  essential  for 
responsible  program  and  project 
management  that  a  service  area  be 
defined  by  each  appUcant  The  concept 
of  a  target  area  being  a  discretely 
defined  service  area  is  supported  by  the 
language  of  the  House  and  Senate 
committee  reports.  The  reports,  in 
discussing  the  placement  of  Talent 
Search  projects  and  Educational 
Opportuni^  Centers,  direct  the 
Secretary  to  assure  that  there  is  no 
overlap  of  target  areas  when  more  than 
one  project  or  center  is  funded  at  any 
location. 

Comment  Two  commenters 
questioned  the  definition  of  "veterans." 
One  recommended  that  the  prohibition 
of  services  to  veterans  who  had  been 
dishonorably  discharged  be  removed  so 
that  even  though  they  would  not  be 
eligible  for  veterans'  benefits,  they  could 
avail  themselves  of  other  center 
services.  The  other  commenter  noted 
that  the  definition  for  veteran  did  not 
meet  the  statutory  requirement  that  the 
term  be  defined  according  to  38  U.S.C. 
1652(a). 

Response.  A  change  has  been  made. 
The  regulations  now  read:  "Veteran 
means  a  person  as  defined  in  38  U.S.C. 
1652  (a)."  The  amended  definition  also 
prohibits  centers  from  providing 
services  to  dishonorably  discharged 
veterans  on  the  basis  of  their  being 
veterans.  However,  those  individuals 
may  receive  all  the  services  of  centers  if 
they  meet  the  requirements  of  eligible 
participants. 

Other  Change.  The  Secretary  has 
added  to  these  final  regulations  a 
definition  of  "postsecondary  education". 
As  defined  in  §  644.6(b),  the  term  means 


a  program  of  education  beyond  the  high 
school  level. 

S  644.10    Kinds  of  projects  the 
Secretary  assists  under  the  Educational 
Opportunity  Centers  Program. 

Comment  One  commenter  questioned 
the  authority  to  require  centers  to 
conduct  outreach  activities 
(S  644.10(a)(3)  of  the  proposed 
regulations).  The  commenter  noted  that 
although  it  was  implicit  in  some  of  the 
statutory  language,  there  is  no  expHcit 
authority  for  the  outreach  activities. 

Two  commenters  recommended  that 
more  emphasis  be  placed  on  career 
counseling  and  that  programs  other  than 
the  Educational  Opportunity  Centers 
Program  should  provide  personal  and 
academic  counseling.  They  suggested 
that  §  644.10(a)(e)(i)  of  the  proposed 
regulations  be  revised  to  make  career 
counseling  the  primary  function  of  the 
centers. 

Six  conunenters  expressed  their 
concerns  about  S  644.10(a)(7)  of  the 
proposed  regulations.  Two  of  the 
commenters  stressed  that  nothing  in  the 
statute  supported  a  needs  assessment 
and  urged  that  the  requirement  be 
dropped.  Another  commenter  suggested 
that  the  requirement  be  made  optionaL 
Other  commenters  noted  that  the 
methods  of  assessment  must  be  flexible 
and  chosen  to  meet  the  needs  of  the 
participants. 

One  commenter  questioned  the 
authority  of  §644.10{f)(2)  of  the  proposed 
regulations  that  permits  a  center  to 
serve  as  a  centralized  recruiting 
resource.  The  commenter  noted  that, 
although  the  recruiting  pool  concept  had 
been  in  the  previous  legislation,  the 
Education  Amendments  of  1980  deleted 
this  activity. 

One  commenter  questioned  the 
authority  for  Educational  Opportunity 
Centers  to  refer  veterans  to  high  school 
equivalency  certification  programs 
(644.10(b)(1)  of  the  proposed 
regulations). 

Response.  A  change  has  been  made. 
The  Secretary  has  deleted  these 
requirements  to  avoid  the  appearance  of 
prescribing  non-required  project 
activities  and  to  permit  applicants 
greater  flexibility.  Some  of  these 
activities  appear  in  the  preamble  as 
examples  of  activities  the  Secretary  may 
consider  for  funding. 

Comment  Two  commenters 
recommended  that  S  644.10(aH8)  of  the 
proposed  regulations  be  deleted  as  a 
requirement.  One  commenter  suggested 
that  once  a  participant  is  placed  in  a 
postsecondary  institution,  that 
institution  has  the  primary  responsibility 
for  retention.  In  addition,  institutions  are 
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hesitant  to  release  information  because 
of  the  Privacy  Act.  Both  commentere 
noted  that  follow-up  is  extremely  time 
consuming  and,  therefore,  costly;  the 
time  and  money  could  be  better  spent  in 
providing  services  to  participants. 

Response.  A  change  has  been  made. 
The  Secretary  has  deleted  the 
requirement  of  follow-up  from  these 
final  regulations. 

Comment.  Four  conunenters  suggested 
that  the  clearinghouse  function  that 
centers  were  required  to  perform  under 
the  previous  regulations  be  added  to 
these  regulations.  The  commenters 
claimed  that  by  serving  as  a 
clearinghouse  for  information  on 
counseling  techniques  effective  with  the 
disadvantaged,  the  centers  received 
recognition  as  a  training  resource  in  the 
local  and  educational  communities.  This 
function  also  enabled  centers  to  work 
with  postsecondary  schools,  secondary 
schools,  and  agency  personnel  to 
improve  support  services  to  low-income 
populations. 

Response.  No  change  has  been  made. 
The  previous  legislation  authorizing  the 
Educational  Opportunity  Centers 
Program  required  centers  to  serve  a 
clearinghouse  function.  However,  the 
Education  Amendments  of  1980  changed 
the  program  in  many  aspects,  one  of 
which  was  to  delete  this  function  as  a 
required  activity. 

Comment.  Two  commenters 
recommended  that  recruitment  be  added 
to  the  final  regulations.  They  noted  that 
many  individuals  who  desire  to  pursue  a 
program  of  postsecondary  education  are 
not  aware  of  the  services  of  an 
Educational  Opportimity  Center  unless 
the  center  actively  seeks  them. 

Response.  No  change  has  been  made. 
The  commenters  are  referred  to  the 
preamble  that  lists  activities  the 
Secretary  may  fund.  Example  (1)  permits 
the  active  recruitment  of  participants  for 
the  program. 

Other  Changes.  Section  644.10  has 
been  revised  and  reorganized  to  more 
accurately  reflect  the  legislation 
authorizing  the  program. 

Paragraphs  (a)  (1)  and  (2)  of  the 
proposed  regulations  remain  the  same  in 
these  final  regulations  since  these 
activities  are  required  by  the  program 
statute. 

Paragraphs  (a)  (3),  (4),  (5),  (6),  (7)  and 
(f)(2)  have  been  deleted  from  the 
regulations  and  appear  in  the  preamble 
as  examples  of  activities  the  Secretary 
may  6onsider  for  funding. 

Paragraphs  (b)  (1)  and  (2)  of  the 
proposed  regulations  concerning 
veterans  are  likewise  deleted  from  the 
regulations  and  are  listed  in  the 
preamble  as  examples  of  activities  the 
Secretary  may  consider  for  funding. 


The  requirements  of  paragraphs  (d) 
and  (e)  of  the  proposed  regulations  have 
been  rewritten  and  transferred  to  a  new 
section.  S  644.43,  "Other  requirements  of 
a  grantee."  where  they  more  logically 
belong. 

Paragraph  {a)(6)(ii)  of  the  proposed 
regulations  has  been  transferred  to  a 
new  section,  S  644.20,  "Assurances." 

Paragraph  (f)(1)  of  the  proposed 
regulations  has  been  relettered 
paragraph  (b). 

Paragraph  (c)  of  the  proposed 
regulations  has  been  deleted. 

A  new  paragraph  (c)  has  been  added 
that  informs  applicants  that  the 
Secretary  does  not  restrict  activities 
under  this  program  to  only  those  listed 
as  required  or  optional.  (Formerly 
§  644.11)  [Project  location.) 

Comment.  One  commenter  questioned 
the  statutory  authority  for  this  section. 
The  commenter  said  that  the 
requirement  appeared  to  be  placing  on  a 
grantee  an  additional  burden  that  was 
not  required  by  the  law. 

Response.  A  change  has  been  made. 
The  Secretary  has  deleted  §  644.11  from 
these  final  regulations  to  decrease  the 
burden  on  grantees. 

§  644.20    Assurances.  (How  to  apply  for 
funds.) 

Changes.  Section  644.20  of  the  NPRM 
(How  to  apply  for  funds)  has  been 
omitted  from  these  regulations  because 
it  duplicates  S  644.5(a)  regarding  the 
applicability  of  EDGAR.  A  new  S  644.20 
(Assurances)  has  been  added  to  these 
final  regulations.  The  requirement  was 
previously  listed  as  an  activity  under 
§  644.10(a)(6)(ii)  of  the  proposed 
regulations.  However,  the  Secretary  has 
determined  that  the  requirement  is  more 
logically  an  assurance  and,  therefore, 
has  placed  it  in  this  section  as 
paragraph  (a). 

S  644.30    How  the  Secretary  evaluates 
an  application  for  a  new  award. 

Comment.  One  commenter  questioned 
the  limitation  of  experience  to  the  three 
previous  years  (5  644.30(b)). 

Response.  No  change  has  been  made. 
The  Secretary  has  determined  that  a 
three-year  period  is  most  feasible 
administratively:  project  records  are 
available  on  location,  and  grant  records 
are  readily  available  in  the  Department. 
In  addition,  applicants  that  have  had 
poor  experience  will  not  be  penalized 
indefinitely. 

Changes.  Paragraph  (b)  has  been 
revised.  The  sentence  concerning  the 
awarding  of  up  to  30  additional  points 
for  experience  has  been  deleted.  Point 
assignments  for  past  performance 
appeared  in  a  separate  notice  of 
proposed  rulemaking  for  §  644.32. 


S  644.31    Selection  criteria  the 
Secretary  uses. 

Comment.  Several  commenters  . 
expressed  concerns  over  the 
requirements  of  §  644.31(f)  (Need  for  the 
Center).  One  commenter  recommended 
changing  paragraph  (f)(2)(i)  of  the 
proposed  regulations  to  reflect  the 
change  in  the  target  area  concept.  Other 
commenters  noted  that  the  information 
called  for  in  paragraphs  (f)(3)  (i  through 
iii)  of  the  proposed  regulations  focused 
mainly  on  high  school  youth,  while  the 
Educational  Opportunity  Centers  are 
intended  to  focus  on  adults. 

Response.  A  change  has  been  made. 
The  Secretary  has  deleted  paragraph 
(f)(2)(i)  of  the  proposed  regulations  to 
reflect  the  deletion  of  the  requirement  ' 
that  to  qualify  as  a  target  area  an  area 
must  have  at  least  20  percent  of  its 
resident  families  qualify  as  low-income. 

In  addition,  the  Secretary  has  deleted 
paragraphs  (f)(3)  (i).  (ii),  and  (iii)  as 
recommended  by  the  commenters. 
Paragraphs  (f)(3)  (iv)  and  (v)  have  been 
renumbered  (f)(2)  (iii)  and  (iv). 
respectively. 

The  Secretary  has  made  these 
changes  to  place  increased  emphasis  on 
the  focus  of  the  Educational  Opportunity 
Center — the  adult  population. 

Other  Changes:  The  Secretary  has 
assigned  points  to  each  separate 
criterion  in  paragraph  (f),  (g),  and  (h)  of 
this  section. 

S  644.32    Past  performance.  (Prior 
experience.) 

Changes.  This  complete  section  has 
been  revised.  It  appeared  separately  as 
a  notice  of  proposed  rulemaking.  The 
reference  to  §  644.43  of  the  proposed 
regulations  has  also  been  deleted 
because  the  Secretary  has  decided  not 
to  develop  performance  standards. 
S  644.40    Allowaple  coats. 

Comment.  Two  commenters 
expressed  concern  over  the  requirement 
(§  644.40(c))  that  all  in-service  training 
required  prior  approval  by  the 
Secretary.  The  commenters  stated  that 
once  the  project  has  an  approved 
application  there  should  be  no  need  for 
further  approval.  In  addition,  it  is 
impractical  to  expect  that  the  Secretary 
will  be  able  to  respond  in  a  timely 
manner  to  requests  made  by  project 
directors  during  the  project  year. 

Response.  A  change  has  been  made. 
The  phrase,  "if  approved  by  the 
Secretary"  is  deleted  from  these  Hnal 
regulations.  As  long  as  in-service 
training  activities  conform  to  the 
approved  budgetary  and  programmatic 
guidelines,  there  is  no  need  for 
additional  approval.  (Formerly  S  644.43) 
[Performance  standards.) 
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Changes.  The  Secretary  has  deleted 
this  section  as  worded  in  the  proposed 
regulations.  The  Secretary  has  decided 
not  to  propose  performance  standards. 

S  644.43    Other  requirements  of  a 
grantee. 

Comment.  One  commenter 
recommended  that  §  644.10(d]  of  the 
proposed  regulations — redesignated  as 
§  644.43(a]  of  these  final  regulations — be 
deleted.  The  commenter  stated  that 
while  a  center  must  be  responsible  for 
collecting  and  using  demographic 
information,  assessing  the  impact  of  the 
program  in  the  target  area  is  a  job  that 
would  be  impossible  to  accomplish, 
would  not  be  cost  effective,  would 
require  additional  funding  and 
manpower,  and  could  be  manipulated 
by  statisticians  without  producing  valid 
information. 

Response.  A  change  has  been  made. 
Paragraph  (d)  of  §  644.10  of  the  proposed 
regulations — now  paragraph  (a)  of  this 
section — has  been  revised  so  that 
evaluation  is  still  a  requirement  of  the 
grantee  bat  is  limited  to  measuring  the 
effectiveness  of  a  center  in  meeting  its 
goals  and  objectives. 

Other  Changes.  Those  requirements 
previously  listed  in  the  proposed 
regulations  as  §  644.10  (c)  and  (d)  have 
been  consolidated,  rewritten,  and 
moved  to  this  section  as  paragraph  (a). 


Paragraph  (e)  of  §  644.10  of  the  proposed 
regulations  has  been  moved  to  this 
section  as  paragraph  (b).  The  Secretary 
has  determined  that  these  requirements 
are  more  logically  post-award 
requirements  of  a  grantee  and,  therefore, 
belong  in  this  subpart. 

The  Secretary  has  added  a  new 
paragraph  (c)  which  states  that  centers 
need  to  determine  the  eligibility  of  each 
participant  only  at  the  time  of  initial 
selection  of  that  participant.  The 
Secretary  has  made  this  change  to 
reduce  the  burden  on  a  grantee  by  not 
requiring  revalidation  of  the  eligibility  of 
each  participant  every  year.  (Formerly 
5  644.50)  [Recordkeeping.) 

Comment  Several  commenters 
recommended  simplifying  the 
recordkeeping  section.  They  suggested 
that  documentation  not  be  so  intensive 
as  to  interfere  with  the  quality  of 
services  provided.  In  addition,  the 
commenters  said  that  maintaining 
different  types  of  records  for 
participants  (as  required  by  §  644.50  (b) 
and  (c)  of  the  proposed  regulations)  is 
confusing  and  burdensome. 

Five  commenters  noted  problems 
involved  when  a  grantee  is  required  to 
obtain  high  school  transcripts  and  test 
scores  on  all  participants 
(§  644.50{b)(2)(ii)  of  the  proposed 
regulations).  Since  a  center  provides 
services  mainly  to  adults,  many 


participants  have  been  outside  of  the 
educational  system  for  years  and  many 
have  relocated.  Additionally,  the 
commenters  noted  high  school 
transcripts  very  often  are  not  accurate 
measures  of  present  academic  aptitude 
for  adults.  The  commenters  also  said 
that  requiring  high  school  transcripts 
would  preclude  individuals  from 
receiving  services  since  many  persons 
could  not  obtain  transcripts  or  could  not 
afford  to  request  them. 

Four  commenters  expressed  concern 
over  the  follow  up  required  by  S  644.50 
(b)(4)(iii)  of  the  proposed  regulations. 
The  commenters  said  that  this 
requirement  places  an  increased  burden 
on  the  grantee.  They  also  noted  that 
requirements  of  privacy  and 
confidentiality  often  prevent  the  transfer 
of  specific  information  when  a 
participant  receives  services  from  a 
referral  elsewhere. 

Response.  A  change  has  been  made. 
To  decrease  the  burden  on  grantees  and 
to  avoid  the  appearance  of  prescribing 
specific  recordkeeping  items  through 
regulations,  the  Secretary  has  deleted 
this  section.  Grantees  need  only 
conform  to  the  EDGAR  requirements 
(See  34  CFR  Part  75.730-75.734).  .^ 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulatfve  Report  on  Rescissions  and 
Deferrals 

January  1, 1982. 

This  report  is  submitted  in  fulfillment 
of  the  requirements  of  Section  1014(e]  of 
the  Impoundment  Control  Act  of  1974 
(Pub.  L  93-344).  Section  1014(e)  provides 
for  a  monthly  report  listing  all  budget 
authority  for  this  fiscal  year  with  respect 
to  which,  as  of  the  first  day  of  the 
month,  a  special  message  has  been 
transmitted  to  the  Congress. 

This  report  gives  the  status  as  of 
January  1, 1982  of  three  rescission 
proposals  and  218  deferrals  contained  in 
the  first  six  messages  of  FY  1982.  These 
messages  were  transmitted  to  the 


Congress  on  October  1, 20, 23,  and  29, 
and  November  6,  and  13, 1981. 

Rescissions  (Table  A  and  Attachment  A) 

One  rescission  proposal  totaling  $20.5 
million  is  currently  pending  before  the 
Congress.  Table  A  summarizes  the 
status  of  rescissions  proposed  by  the 
President  as  of  January  1, 1982.  while 
Attachment  A  shows  the  history  and 
status  of  each  rescission  proposed 
during  FY  1982. 

Deferrals  (Table  B  and  Attachment  B) 

As  of  January  1. 1982,  $611.3  million  in 
1982  budget  authority  was  being 
deferred  from  obligation  and  another 
$1.5  million  in  1982  obligations  was 
being  deferred  from  expenditure. 
Attachment  B  shows  the  history  and 
status  of  each  deferral  reported  during 
FY  1982. 


Information  bom  special  messages 

The  special  messages  containing 
information  on  the  rescissions  and  the 
deferrals  covered  by  the  cumulative 
report  are  printed  in  the  Federal 
Registers  of: 

Friday.  October  16, 1981  (Part  VII.  Vol.  46.  No. 

200) 
Monday.  October  26, 1981  (Part  IV.  Vol.  46, 

No.  206) 
Friday,  October  3a  1981  (Part  Xl  Vol.  46,  No. 

210) 
Tuesday.  November  3, 1981  (Part  III,  Vol.  46, 

No.  212) 
Thursday,  November  12. 1981  (Part  V,  Vol.  46, 

No.  218) 
Thursday.  November  19, 1981  (Part  IV,  Vol. 

46,  No.  223) 

David  A.  Stockman, 
Director. 
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STATUS  OF  1982  RESCISSIONS 


TABLE  A 


;■-■•■:-•;'<■  ^':  ■;■■•-     .-,'  ':--..'.^..  Amount 

(In  millions 
of  dollars) 

Rescissions  proposed  by  the  President $  108.7 

Accepted  by  the  Congress , -0- 

Rejected  by  the  Congress -88.2 

Pending  before  the  Congress 5  20.5 

TABLE  B 
STATUS  OF  1982  DEFERRALS 

Amount 
(In  millions 
of  dollars) 

Deferrals  proposed  by  the  President $  2,759.8 

Routine  Executive  releases  (-$1,987.8  million  and  ad- 
justments ($11.8  million)  through  January  1,  1982.     -1,976.0 


Overturned  by  the  Congress, 


-171.0 


Currently  before  the  Congress $    612.8  a. 


a.  This  amount  includes  $1.5  million  in  outlays  for  a  Department  of 
the  Treasury  deferral  (D82-23). 
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ATTACHMENT  A  •  STATUS  OF  RESCISSIONS  -  FISCAL  VEAR  1982 


AS  OF  Ot/06/a2  20:1B 


AS  OF  JANUARY  I.  t9B2 
AMOUNTS  IN 
THOUSANDS  OF  DOLLARS 
AGENCV/BUREAU/ACCOUNT 


RESCISSION 
NUMBER 


AMOUNT 
PREVIOUSLY 
CONSIDERED 
BY  CONGRESS 


AMOUNT 

CURRENTLY  DATE  OF 

BEFORE  THE  MESSAGE 

CONGRESS  MO  DA  YR 


AMOUNT      DATE  MADE 
AMOUNT  MADE       AVAILABLE 

RESCINDED       AVAILABLE     MO  DA  YR 


DEPARTMENT  OF  DEFENSE  -  MILITARY 


Procurement 


Aircraft  procurement.  Air  Force 
BA 


R82-   1 


Missile  procurement.  Air  Force 
BA 


R82-   2 


6S.T00 


22.500 


10  23  SI 


10  23  81 


69.700    12  14  ai 


22.500    12  14  81 


DEPARTMENT  OF  DEFENSE  -  MILITARY 
TOTAL  BA 


88.200 


88.200 


OTHER  INDEPENDENT  AGENCIES 


Corporation  for  Public  Broadcasting 

Public  broadcasting  fund 
BA 


R8I- 

3 

20.S00 

II 

6  81 

OTHER  INDEPENDENT  AGENCIES 

TOTAL  BA 

20.500 

TOTAL  BA 

88.200 

20.500 

88.200 

ENO  OF  REPORT 
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ATTACHMENT  B  -  STATUS  Of  OEFEPRALS  -  FISCAL  YEAR  1982 


AS  OF  01/05/82  18:08 


AMOUNTS  IN 
THOUSANDS  OF  DOLLARS 

»GfNCV/BUBEAU/ACCOUNT 


AMOUNT  AMOUNT  CUMULA-  CONGRES-  CUMULA-     AMOUNT 

TRANSMITTED  TRANSMITTED  DATE  OF  TIVE  OMB  SIONALLV      TIVE  DEFERRED 

DEFERRAL        ORIGINAL  SUBSEQUENT  MESSAGE  /AGENCY  REQUIRED  ADJUST-      AS  OF 

NUMBER         REQUEST  CHANGE  MO  DA  YR  RELEASES  RELEASES     KENTS  1-1-82 


tXECUTIve  OFFICE  OF  THE  PRESIDENT 

White  House  Office 

Salaries  and  Expenses 

BA     D82-  27  36« 

Special  Assistance  to  the  President 

Salaries  and  Expenses 

BA     082-  28  28 

Council  of  Econonric  Advisers 

Salaries  and  Expenses 

BA     082-  86  32 

Council  on  Envir.  Quality  A  Office  of  Envtr.  Oual . 

Salaries  aiid  Expenses 

BA    082-  29  9 

Office  of  Policy  Development 

Salaries  and  Expenses 

BA    082-  30  4S 

National  Security  Council 

Salaries  and  Expenses 


BA    082-  31 

Office  of  Administration 

Salaries  and  expenses 

BA     D82-  32 

OMB,  Office  of  Fed.  Procurement  Policy 

Salar les  and  expenses 

BA    082-  33 

Office  of  Science  and  Technology  Policy 

Salaries  and  expenses 

BA    D82-  34 

Office  of  the  US   Trade  Representative 

Salaries  and  expenses 

BA     082-  3S 


S2 


138 


24 


30 


78 


10  20  81 


10  20  81 


to  23  81 


•O  20  81 


10  20  81 


to  20  81 


10  20  81 


10  20  81 


10  20  81 


to  20  81 


-366 


-28 


-32 


-9 


-45 


-62 


•139 


-24 


-30 


-78 


EXECUTIVE  OFFICE  OF  THE  PRESIDENT 
TOTAL  BA 


813 


-813 


FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

Appalachian  Regional  Development  Programs 

Appalachian  regional  development  program"; 
BA     D82-   1 

Disaster  Rel ief 

Disasiter  rel  ief 

BA    082-158 
BA     082-159 


15.000 


7.000 
138.000 


10   1  81 


10  29  81     -7.000 
10  29  81   -138,000 


15.000 


FUNDS  APPROPRIATED  TO  THE  PRESIDENT 
TOTAL  BA 


160.000 


■145.000 


15.000 


DEPAR1MENIT  OF  AGRICULTURE 

Office  of  the  Secretary 

Office  of  the  Secretary 

BA     D82-160 

Agricultural  Research  Service 

Agricultural  research  service 

BA     082-161 

Cooperative  State  Research  Service 

Cooperative  state  research  service 
BA    082-162 


29 


1.813 


2,790 


10  29  81 


10  29  81     -1,813 


10  29  81     -2,790 
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AMOUNTS  IN                                     AMOUNT  AMOUNT                     CUMULA  CONGRES-  CUMULA-      AMOUNT 

tHOUSANOS  Of  DOLLARS                        iPANSMITTED  TRANSMITTED  DATE  OF  TIVE  0MB  SIONALLV     TIVE  DEFERRED 

DEFfRHAl          ORIGINAL  SUBSEQUENT  MESSAGE      /ACENCV  REQUIRED  ADJUST        ASOf.  '< 

AGENCV/BUREAU/ACCOUNT            NUMBFH         OEOUEST  CHANGE  MO  DA  VR  RELEASES  RELEASES  MENTS  '  1-1-82 

FKtnnston  Servtca 

F<'tpn^ion  service 

BA  nB2     ifi.T  I.990  lO    29    8  1  1.990 

<sjari(>(ial    Agricultural    Library 

National  agricultural  library 

BA     082- 1BJ  93  10  29  81         -93 

Statistical  Reporting  Servicp 

Statistical  reporting  service 

BA     082  Ift'.  IM  10  29  8  1  198 

«Qr  icultural  Cooperative  Service 

AQf icul tural  cooperative  servicp 

BA     087- 16fi  39  10  29  8 t        -39 

Office  of  Internat   Cooperation  and  Dp«f  lof.mpnt 

Scientific  activities  overspss 

BA     D8?  If.-'  700  10  29  8  1        -TOO 

Huial  Electrification  Administration 

Rural  electr.  and  telephone  revolvmo  f-t-ui 

BA     DB?  1B9  49.36Ba  10  29  81    -<19.368 

Toreiqn  Assistance  Program?  % 

Expenses.  P.L.  480 

BA     087   3B  25.696  10  20  8 1      25.696 

»0'  icultural  Stabt  I  izat  ion  ft  Conservat  io>.  soivice 

Oairv  and  beekeeper  indemnity  programs 

BA      OR?   88  }a  10  23  81  28 

Aqr  icultural  conservation 

BA     DR2   R'  R.600  10  23  81      -8.600 

Fmergency  conservation  program 

BA     082  if.B  1.400  10  29  8i       1  .  40O 

Paimprs  Home  Administration 

Salaries  and  expenses 

BA     U82  ni  526  '         ,  10  29  81        626 

Rural  housing  for  domestic  farm  laho< 

BA     082- 173  -  1 . 750  10  29  8  1       1 . 750 

Mutual  and  self-help  housing  *  -      . 

BA     D82  174  490  10  29  81        -490 

Rural  water  and  waste  disposal 

BA     D82  I7C>  R.680  10  29  81      8.680 

Rural  community  fire  protection  giants 

BA     082  172  490  10  29  81         49<> 

Agricultural  credit  Insurance  fund 

BA  082-  175  1.316  10    29    81  -  1  .  3  If. 

Rural  development  Insurance  funn 

BA     082-176  2  1.000  10  29  8  1    -2  1.000 

^oil  Conservation  Sevice 

wateished  and  flood  prevention  opei  at  'f".-^ 

BA     082   89  8.926  10  23  8  1       8.926 

Animal  and  Plant  Health  Inspection  Servu«. 

Animal  and  plant  health  inspection  seiv>r.. 

BA     082   90  4.125  to  23  81      4.125 

Ruildlngs  and  facilities 

BA     082  177  236  10  29  8  1         236 

Agricultural  Marketing  Servicp 

Payments  to  States  and  possessions 

BA     082  17S  J10  10  29  81         2  10 

Fpod  and  Nutrition  Service 

Food  program  administration 

BA     082-209  487  11   6  81        -487  f 

Child  nutrition  programs  - 

BA     082-210  472  11   6  81         472 

Special  supplemental  food  programs  (wici 

BA     082-211  13.831  II   6  81    -13.831 
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ATTACHMENT  B  -  STATUS  OF  DEFERRALS  -  FISCAL  YEAR  1982  AS   OF  01/05/82  18: 


08 


AMOUNTS  IN 
THOUSANDS  OF  DOLLARS 

AGENCY/BUREAU/ ACCOUNT 


DEFERRAL 
NUMBER 


AMOUfJT 
TRANSMITTED 
ORIGINAL 
REQUEST 


T-II^i^L...  CUMULA-  CONGBES-  CWWL*-  AMOUNT 

TRANSMITTED  DATE  OF  TIVE  0MB  SIONALLY     TIVE  DEFERnED 

SUBSEQUENT  MESSAGE  /AGENCY  REQUIRED  ADJUST-      AS  Of 

CHANGE  MO  OA  YR  RELEASES  RELEASES     MEMTS  1-1-82 


Forest  Service 

Statf  and  private  forestry 

BA    082-  92 
BA     D82-179 


Agrti  K  iltural    research 


BA  082-    91 


National  forest  system 

BA     D82-  93 
BA     D82-180 

Cons   luctlon   and    land   acquisition 

BA  D82-    94 


Ttmbei-  salvage  sales 


BA     082- 


Rangeland  improvements 


BA     082-  96 


77« 
657 


1.348 


12.516 
1.059 


6.693 

6.723 

109 


Acquisition  of  lands  to  complete  land  exchanges 

BA     082-  95  6 

Expenses,  brush  disposal 

"       BA     D82-   3  49.349 


10  23  81 
10  29  81 

-776 
-657 

10  23  81 

- 1 . 348 

10  23  81 
10  29  81 

-12.516 
-1.059 

10  23  81 

-6.693 

10   1  81 

10  23  81 

-109 

10  23  81 

-6 

10   1  81 

-948 

-179.395 

6.723 


48.401 


DEPARTMENT  OF  AGRICULTURE 

TOTAL  BA 


234.519 


SS.134 


DEPARTMENT  OF  COMMERCE 

General  Administration 

Participation  in  US.  expositions 

BA    D82-   4 

Economic  and  Statistical  Analysis 

Salaries  and  expenses 

BA    082-  97 

Economic  Development  Administration 

Economic  development  assistance  programs 
•       BA     D82-  98 

Minority  Business  Development  Agency 

Minority  business  development 

BA     D82-  99 

United  States  Travel  Service 

Salaries  and  expenses 

BA    082-181 


507 


420 


38 . 855 


857 


387 


Nation.il  Oceanic  and  Atmospheric  Administration 

12.891 
2.000 


Operations,  research,  and  facilities 
BA     082-100 

Construct  ion 


BA     082-   5 

National  Telecom,  and  Information  Admin 

Salaries  and  expenses 

BA    082-101 


10   1  81 


10  23  81 


277 


10  23  81 


10  29  81 


10  23  81 
10   1  81 


10  23  81 


-31 


-430 


10  33  81    -38.855 


-857 


-387 


-12.891 


476 


3.000 


-377 


DEPARTMENT  OF  COMMERCE 

TOTAL  BA 


56.094 


-53.618 


3.476 


DEPARTMENT  OF  DEFENSE -MILITARY 
Military  Construction 


Mil ita 

Family  H 
ranllv 

ry  construction,  all 
BA 

lousing.  Defense 

housii^.  Defense 
BA 

services 
D83-   6 

D82-   7 

38.837 

1.992 

10 
10 

1  81 
1  81 

-38,399 

tl.SOO 

12.33* 
1.993 

DEPARTMENT 

OF  DEFENSE-MILITARY 
TOTAL  BA 

40.829 

-38.399 

11,900 

14.330 

• 
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^^"''^^  ■**  AMOUNT  MMHiNT  CUMULA-    CONGRES-    Cimi'u »      IJuZr 

.HOUSANOS  OF  D04.LARS  ..-ANSMITTEB     TI.»NS«ITTEO    DATE  Of     TIVE  0MB    SiSSJtLV      ^       C^^lo 

;:;--, - oeferba.      original     sobseouent   message    /agencv   required   adjust     »I^ 

ACENCy/BUREAU/ACCOUNT  NUMBER         REOUEST  CHANGE      MO  DA  VR   RELEASES    RELEASES     S^S     1-1-82^ 

OFPARTMENT  Of  DEFENSE -CIVIL 

Cemetertal  Fxpensps.  kmv 

Salaries  and  expenses 

BA     OB?   37  as  10  20  81         -85         . 

Co*"ps  of  Engineers 

General  investigations 

BA     D82   38  P.OCB  IQ  20  81      2.068 

Construction.  cieneraT 

BA     n«2   (9  14.284  to  20  81     '4.284 

Reneral  expenses 

BA      082   40  170  10  20  8  1         370 

Special  recreation  use  fees 

BA     082   Ji  9S  10  20  81        -59 

Soldiers   and  Airmen  s  Honip 

Ooeratio»>  and  maintenance 

BA     082   .J2  S3  to  20  8  1         ea 

wMctiife  Conservation.    Mi  It  tar/  Reserv/al  >c>iir  «» 

Wildlife   conservation,    all    serv/ices 

BA  082         8  597  10      «   SI  -8  569 

OFPARTMENT    Of   DEFENSE-CIVIL 

TOTAL   BA  17.526  16.937  sfts 

OFPARTMENT    OF    ENERGY  ' 

f'lergv   Programs 

Fossil    energy   RftO 

BA      082  105  11.7«»  to  23  81      14.769 

fossil  energy  construction 

BA     082    9         135,000  10   1  81  -135.000 

Strategic  Petroleum  Reserve 

BA     082   H)  8.000  10   1  81  •.000 

linn   sci'ence  S  research-plant  8  cap-in'  * 

BA     D82-102  1.682  10  23  81      1.682 

Energy  supply  RAO-operat  ing  e'pense*' 

BA     D82-I03  19.393  ,0  23  B 1    -49.393 

Energy  supply  R*D-plant  ano  capittil  egi.ii- 

BA     082  104  11.449  tO  23  81      11.949 

Energy  conservation 

BA  082  ir*  1.1. 007  10  23  81  14.007 
Energy  infomiatlon  administration 

BA  082  107  P.042  10  23  8  1  2.042 
frnnomic  regulation 

BA     OR?  lOB  J.43F.                      io  JJ  81       2.43F. 

federal  Energy  Regulatory  Commission 

BA     082  109  490  10  23  81        490 

Ceottiermal  resources  development  funci 

BA     082- 110  l»  io  23  81        -18 

OFPARTMENT  OF  ENERG* 

'°'?'."    .  '^^■'"^^  -96.786     135.000  8.000 

OFPARTMENT  Of  HEALTM  ANO  HUMAN  SERVICES  .  » 

Health  Services  Administration 
Hea 1 th  S«ew  ices 

BA    082  11        ..SOU  10  1  81  ,  aoa 

Indian  heaTtH  services 

8*     082.212  t0.950  11   6  SI    -10.950 

centers  for  Disease  Control 

Preventive  Health  Services 

BA     082  2  13  791  11   6  b«        791 

Alcohol.  Drug  Abuse  «  Mental  Heal  tl.  Administrat  ion 
Construction  »  renovation,  St   Elizabeth;;  Hospital 

e»    082-  12         .1.500  ,0   .  8.  ,,.50j, 
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ATTACHMENT  B    STATUS  OF  DEFERRALS  -  FISCAL  VEAB  1982 


AS  Of  01/05/82  18:0a 


AMOUMTS  IN 
IIIUUSANOS  OF  DOLLARS 


DFFERRAI 
NUMBER 


AGENCV /BURE  AU/ACCOUNT 

OFfic*  Of  Assistant  Secretary  for  Heal  It. 


AMOUNT  AMOUNT  CUMULA -    CONGRES-    CUMULA- 

rRANSMITFED     TRANSMITTED    DATE  OF     TIVE  0MB    SIONALLV      TIV€ 
ORIGINAL       SUBSEQUENT    MESSAGE     /AGENCV    REQUIRED    ADJUST- 


RFWEST 


Mea I  in  services  management 

8A     082-214 

Sf»e<  Hi    foreiqn  currency  program 

RA     DB2   13 

Health   Care   F*nanr  ir>c>   Administration 

Pi  oc^ram   manaoement 


T.OOO 


«;r»f:  I  a  I 


B"fiaee  assistance 


BA         D82-;Mr. 

Security  Administration 


BA 


082   i:) 


lO.OOO 


Ciim  I  «n<J  Haitian  entrants,  reception  K   p'ocess. 


BA 


082   44 


4.900 


Ciibq'    »rKj  Haitian  entrants,    domestic   as'ii 
BA  082       15 


•itimaii   Development    Services 


incent Ives 


082    2  IK 


to.  523 


OFPARrMI]lfl    OF    HEALTH    ANO    HUMAN    SERVICES 
TOTAL    BA 


OFPARIMefll    OF    MOUSING    ANO    URBAN    DEWELOPMffJl 

Housirtg   Proprams 

Subsidized   tiousmp   programs 

BA  082     IB2  7Q.2IB 

P''^vn»«r»ts    for   operation   of     low    income   i>(>uF.<».q 

BA  082    ie:»  '02.45? 


Housing    for     ttie   elderly   or    nanoicappen 
RA  082    til 

Solar-    ^n^rctv    and   Energy   Coriserv      Bant* 

Assist       for    solar    and   conserv       trnprt*.,-*!'*.*.'. 
BA  DR2-«84 

CommuMity   PIarw>ir>q   and   Developmem 

Crimmurii  ty    rtevelOf>ment    support    ass  i  s  ta'':o 
BA  082     <  <2 

Ui  tiari   rtevelOfiment    action   grants 

BA  D82     113 

Rr^natii  I  I  ta  t  ion    loan    fund 

BA  082     'R'- 

f^Je  igtiPoi  noods .    Vol       Assoc      H    Consume.     Pf<.i 

Housiina  counsel  ing  assistance 

EA  082       IP 

'"oiicy  [levelopment    and   Researcti 

Reseiarcti  and   tecttoology 

BA  082        1' 

fail     Mblising   and   Etnial    Ooportumt. 

fair  nousinq  assistance 

BA  082        18 

[in.igetmptit    ar>d   Administration 


'4  .2«»4 


1.50« 


20T 


ies  »n<J  expenses 


BA    082  I8e 


OFPARTMENT    Of    MOUSING   AND   URBAN   DEVFLOPMfN" 
TOTAL    BA 


(■(PARTMFNT    OF    THE    INTERIOR 
Bureau)  of   tantf  Management 


.1.590 


100.737 


Arqui 
Raofl! 


ilion,    co*>«truct  ion   and  ma  ii»tena>«' 
PA  082-    .1?» 


Improvements 


082-  1 14 


»T 


CHANGE 


AMOUNT 

OEFEtt*EO 

AS  Of 


MO  OA  VR  RELEASES    RELEASES    MENTS     l-l-S* 

•  1  set    1 . 142 

'0   I  81  7.0OO 

II   6  81        -420 


»0   20   81 

10.000 

10   20  81 

-2.500 

10  20  81 

to.  623 


36 .  326 


10  29  81  -79.218 
to  29  81  102.45? 
»0  23  81     14.294. 


to  29  81 


3.50O 


to  23  8 <      ei .589 


to  23  81 
to  29  81 


10  20  8' 


to  20  81 


10  20  81 


to  29  81 


8.412 


3.59G 


-300.737 


ID  20  81 
10  23  81 


12» 
237 


2.40O 
37. GOO 


59.40S 
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AMOUNTS  IN                                  AMOUNT  AMOUNT  CUMULA-  CONGBES-  CUMOL*-  AMOUNT 

THOUSANDS  OF  DOLLARS                        IPANSMITTEO  TRANSMITTED  DATE  OF  TIVE  OMB  SIGNALLY  TIVE  DEFERRED 

DEFERRAL        ORIGINAL  SUBSEOUENT  MESSAGE  /AGENCY  REQUIRED  ADJUST-  AS  OF 

AGENCY/BUREAU/ACCOUNT  NUMBER         REQUEST  CHANGE  MO  DA  YR  RELEASES  RELEASES  HENTS  1-1-82 

Bureau  of  Reclamation 

Loan  program 

BA     082-115  792  10  23  81       -792 

Construction  program 

BA     D82-II6  4.G03  10  23  81     -4. 603 

General  Investigations 

BA     D82-117  944  10  23  81       -944 

Operations  and  maintenance  -. 

BA     082-118  64  10  23  81        -64 

Genera)  administrative  expenses 

BA     D82-1I9  353  10  23  81       -353 

Office  of  Water  Research  &  Technology 

Salaries  and  expenses 

BA     D82-120  60O  10  23  81       -600 

US.  Fish  and  Wildlife  Service 

Resource  management  * 

BA     D82-121  5.815  10  23  81     -5.815 

Construction  and  anadromous  fish 

BA     D82-  50  392  10  20  81       -392 

National  Park  Service 

Urban  park  and  recreation  grants  ^ 

BA     082-125  1.400  10  23  81     -1.400 

Operation  of  the  National  Park  Service 

BA     082-122  5.216  10  23  81     -5.216  •  .  . 

John  F   Kennedy  Center  for  the  Performing  Arts 

BA     082- 124  40  10  23  81        -40 

Construct  Ion 

BA     D82-123  5.207  10  23  81     -5.207 

Land  and  water  conservation  fund 

BA     D82-126  16.256  10  23  81    -16.256 

BA     082-  14  3O.0OO  10   1  81  30.000 

Historic  preservation  fund 

BA     D82-218  108  11  13  81       -108 

Geological  Survey 

Surveys.  Investigations  and  research 

BA     D82-  51  9.019  10  20  81     -9.019 

Exploration  of  National  Petroleum  Res.  In  Alaska 

BA     082-  62  80  10  20  81        -80 

Payments  from  proceeds,  sale  of  water         - 

BA     082-  15  45  10   1  81  4S 

Office  of  Surface  Mining  Reclam.  and  Enforcement 

Regulation  and  technology 

BA     D82-  53  1.245  10  20  81     -1.245 

Bureau  of  Mines 

Drainage  of  anthracite  mines 

BA     D82-  16  991  10   1  81  Ml 

Mines  and  minerals 

BA     D82-  54  2.600  10  iO  81     -2.600 

Bureau  of  Indian  Affairs 

Operation  of  Indian  programs 

BA     D82-127  16.607  IO  23  81    -16.607 

Construction 

BA     082-128  148  10  23  81       -148 

Road  cons  t  rue  1 1 on 

BA     D82-129  279  10  23  81       -279 

Office  of  Territorial  Affairs 

Administration  of  territories 

BA     D82-  55  2.439  10  20  81     -2.439 

Trust  territory  of  the  Pacific  Islands 

BA     D82-  56  a. 068  10  20  81     -2.068 
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AMOUMIS 


ATTACHMFNT  p  -  «;iATUS  OF  DEFERRALS  -  FISCAL  VEAB  1983 


*S  OF  0«/05/82  18  Oe 


)S  IN 

thtOUSANOS  OF  DOLLARS 


AtiENC  y  /BUKt  AU/ACCOOfJT 


OEFERRAi 
MUMPER 


AMOUNT  AMOUNT 

IPANSMIITED  TRANSMITTED 

ORIRINAl  SUBSEQUENT 

PFOtlfST  CHANGE 


Office  of  the  Solicitor  and  Office  of  ti.»>  '^pca 
Depa  - 


tmental  management 
BA 

voutfi|  conservat  ion  corps 
BA 


(>FPARIMFfi»  OF  THE  INTERIOR 

TOTAL  BA 


OFPARTMFNI    OF    JUSTICE 


(if>»»era 
Sal  a 


Salai 


08?     f?0 


I  10.677 


Administrat  ton 
les  and  expenses 


BA 
BA 


082  IS7 
D8?  I8« 


itates  Parole  Commission 


'"•Ala  if>s  anri   expenses 


BA 


2SO 
196 


«o 


I  ooa  I  (itt  I V  1 1  les 


es  and  expenses.  Antitrust  tnv>>=ir.ii 
BA     082- 190 

es  and  expenses.  Foreign  Claim*-  ^».. i  r  i 
BA     082-  fi 


federal  Prison  System 

8u livings  and  facilities 
BA 

BA 


D82  192 
D82   f 


I  .922 
2.700 


Off  ice 


Law  4'r^'"'^^'"^nt  assistance 

BA    np?  103 


OFPARTMEM 


^f  Justice  Assist    Res    attri  st?i  t  »  c,  t  ,p<; 

'0.72«l 


OF    JUSTICE 

TOTAL    BA 


IS. 950 


DFPARIMEIlt    OF    LABOR 

Fmpiovipftnt    and   Trainina   Aclm  ini  s  1 1  a  i  "0*^ 


Fi*p<< " 

Oe-.cupa 

Sal  a) 


iment    and    training   assista' 
I  BA  ri8? 

I  BA  DB2 


ance 

ifij 
18 


onal  Safety  and  Heaitn  Aomi 

es  and  expenses 

BA        .     082     I 


107.670 
49.881 


H.SOO 


OFPARIMFNf  OF  LABOR 

TOTAL  BA 

OEPARIMEN*    OF     STATE 

Afim  in  1  3  t'"at  ion   of    Foreign   Affaits 

Finerj  <  ncies    in   dipt       and   consulai     ^e- 
BA  082      5P 


Acqu^l    ■    oper      and  main     of   biiildino';    -it'     rt'i 
BA  082      ?7 


■t fie. OS  I 


Ifiternf 
Salar 


Const  I  uct ton 


Otlier 


tional  Commissions 
' es  and  expenses 


BA 


BA 


AiKer^qan   sections,    internal      commiss'oi'S 
BA  082-    6i 


25 


Fiiierq^>cy   refugee   and   migration   assimaoco    fund 

BA  082       19  SS.O-IS 


OEPARTMEKT  OF  STATE 


TOTAL  BA 


3S.766 


CUMULA  CONGRES-  CUMULA-  AMOUNT 

DATE  OF     Tlve  0MB  S10NALL»      TIVE  OEFER»CO 

MESSAGE     /AGENCY  REQUIRED  ADJUST-  AS  OF 

MO  DA  »R   RELEASES  RELEASES     MENTS  1-1-82 


10  23  8' 
10  23  81 


79.541 


10  29  8  1 
10  29  81 


10  29  8 t 


-250 
-  19«> 


60 


to  29  81 


to  29  81 
10   1  81 


10  29  81 


10.729 


-13.250 


10  29  8  1   -407.870 
10   1  81    -49.881 


10  29  8'      8.500 


-4fiC.051 


10  20  81 
10  20  81 

10  20  81 
10  20  81 
10  20  8  1 

10   I  81 


84 


80 


-723 


31.036 


2.700 


2.700 


35.043 


35.043 
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AWUNTS  IN  AMOUNT  AMOUNT                   CUMULA-    CONGRES-  CUMULA-'  '  AMOUNt' 

THOUSANDS  OF  DOLLARS  TRANSMITTED  TRANSMITTED    DATE  OF    TIVE  0MB    sToNALLY  tTvE      DE^EmId 

DEFERRAL  ORIGINAL  SUBSEQUENT    MESSAGE     /AGENCY    REOUIRED  ADJUST-      AS  OF 

AGENCV/BUREAU/ACCOUNT ^^'^l".  .      REQUEST  CHANGE      MO  DA  YR   RELEASES    RELEASES  MENTS     1-1-82 

DEPARTMENT  OF  TRANSPORTATION  ------------.-.--..  ... 

■■■•  .-■•'.-  -...ii-  ■:■•■■,.:    :■  ■•■;  .  i.^w-;,  I.;  !\-/iK 
Federal  Aviation  Administration 

Civil  supersonic  aircraft  development  termination 

BA     082-  20  3.446  10   1  81  3.44G 

Facilities  8  equip.  (Airport  &  airway  trust  fund) 

BA     082-  21         185.783  10   1  81  185.783 

Federal  Railroad  Administration 

Grants  to  National  Railroad  Passenger  Corp. 

BA     D82-217  93.400  11   6  81    -93.400 

DEPARTMENT  OF  TRANSPORTATION 

'OTAL  BA  282.629  -93.400  189.229 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

International  affairs 

BA     D82-196  109  10  29  81       -109 

Office  of  Revenue  Sharing 

Salaries  and  expenses 

BA     082-197  26  10  29  81        -26 

State  and  local  government  fiscal  assistance  fund 

BA     D82-  22         109.738  10   1  81     -2.001  16     107.753 

0      082-  23  6.287  iQ   1  81     -4.812  i;475 

Federal  Law  Enforcement  Training  Center 

Salaries  and  expenses 

BA     D82-198  240  10  29  81       -240 

BA     082-  24  4.20O  10   1  81  4.200 

Bureau  of  Government  F1nar>c1al  Operations 

New  YorK  City  loan  guarantee  program 

BA     082-199  t«  10  29  81        -16 

Chrysler  Corporation  loan  guarantee  program 

BA    082-200  33  10  29  81       -23 

Bureau  of  Alcohol.  Tobacco  and  Firearms 

Salaries  and  expenses 

BA     082-201  1.039  10  29  81     -1.039 

Bureau  of  the  Mint 

Expansion  and  Improvements 

BA     082-132        i:*-.^.  fob  10  23  81  -70 

Internal  Revenue  Service 

Payment  where  energy  credit  exceeds  liab  for  tax 

BA     D82-202  8  10  29  81         -8 

DEPARTMENT  OF  THE  TREASURY 

TOTAL  BA  115.469  -3.462  -54     111.953 

TOTAL  0  6.287  -4.812  11475 

ENVIRONMENTAL  PROTECTION  AGENCY 

Research  and  rjevelopment 

BA     082-133  1.889  10  23  81     -1.889 

Abatement,  control  and  compliance 

BA     082-134  8.062  10  23  81     -8.062 

Buildings  and  facilities 

BA     082-135  69  10  23  81        -69 

Harardous  substance  response  trust  fund 

BA     082-136  3.360  10  23  81     -3.360 

V.  .■»■.  ..,,!.  •-. 


ENVIRONMENTAL  PROTECTION  AGENCY 
TOTAL  BA 


13.380 


-13. 380 
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ATTACHMENT  B  -  STATUS  Of  DEFERRALS  -  FISCAL  VEAR  19S2 


AS  OF  OI/OS/82  18  OS 


AMOUNTS  IN 
THOUSANDS  OF  DOLLARS 

AGENCV/BUREAU/ACCOUNT 


DEFERRAL 
NUMBER 


AMOUNT 
TRANSMITTED 
ORIGINAL 
REQUEST 


AMOUNT 
TRANSMITTED 
SUBSEQUENT 
CHANGE 


CUMULA- 
DATE  OF  TIVE  0MB 
MESSAGE  /AGENCV 
MO  DA  VR   RELEASES 


CONGRES-  CUMULA- 

SIONALLV  TIVE 

REQUIRED  AOJUST- 

RELEASES  MENTS 


AMOUNT 
DEFERRED 

AS  OF 
1-1-82 


NATIONAL  AERONAUTICS  »  SPACE  ADMINISTRATION 

082-137 


Coos tjruc 1 1 on  of    facilities 
BA 


2.800 


10  23  81     -2.800 


NATIONAL  AERONAUTICS  &  SPACE  ADMINISTRATION 
TOTAL  BA 


2. BOO 


-2.800 


VETERANS  ADMINISTRATION 


Medical  and   prosthetic  research 

BA     0B2-138 

Medical  admin,  and  misc.  operating  expenses 
BA     082-139 

Construction,  major  projects 

BA     082- 140 
BA     082-141 

Cons ti~uct  ion,  minor  projects 

BA     082-142 


VETERANS  M>MINISTRATION 

TOTAL  BA 


2.583 


92  1 


91.300 
7. 877 


907 


103. SB8 


10  23  81 
lo  23  81 


to  23  81 
10  23  81 


10  23  81 


-2.583 


-921 


-7.877 


-907 


-3S.96t 


■12.288     -35.961 


55.339 


55 .  339 


OTHER  INDEPENDENT  AGENCIES 

ACTION 

Operating  expenses,  domestic  programs 
BA    082-  62 

Administrative  Conference  of  the  u.  S. 

Salaries  and  expenses 

BA    082-143 

Advisory' Commi ttee  on  Federal  Pay 

Salaries  and  expanses 

BA     082-144 

Arms  Coiiitrol  and  Disarmament  Agency 

Arms  control  and  disarmament  agency 
BA     082-  63 


Board  for  International  Broadcasting 

Salar<«s  and  expenses 

I  I  BA     082-  64 

Comm  fir  the  Purchase  From  the  Blind 

Salaries  and  expenses 

BA    082-  65 

Equal  Employment  Opportunity  Commission 

Salaries  and  expenses 

BA    082-145 

Federal  Emergency  Management  Agency 

State  and  local  assistance 

BA    082-205 

National  flood  insurance  fund 

BA    082-203 
BA     082  204 

General  Services  Administration 

Consuii*-  Information  cetiter 

'  BA     082-  68 


2.896 


282 


252 


lO 


3.000 


1.814 


7.  140 
358.860 


26 


Nat.  Archives  •  Records  Service-operat i»g 

BA    082-  66  140 

FedernI  Property  Resources  Service-operating 

BA     082-  67  748 


10  20  81     -2.896 


10  23  81 


10  23  81 


10  20  81 


■16 


-4 


10  20  81      -282 


10  20  81       -253 


•10 


10  23  81     -3.000 


10  29  81     -I.SU 


10  39  8t     -7.140 
10  29  81   -358.860 


10  20  81       -3C 

10  20  81       -140 
10  20  81       -748 
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ATTACHMENT  B  -  STATUS  OF  OEFEPRALS  -  FISCAL  YEAR  1982  AS  OF  01/05/82  18  08 

T»n..?!f2)!c^nr'nn.  ..nc  AMOUNT  AMOUNT  CUMULA-    CONGRES-    CUMULA-'  '  AMOUNt' 

THOUSANDS  OF  DOLLARS  TRANSMITTED     TRANSMITTED    DATE  OF    TIVE  0MB    SIONALLV     TIVE      DEFERRED 

I^cM/^C/oMoJr.V/I^;;^".';        deferral      original     subsequent   message    /agency   required   adjust-    as  of 

AGENCY/BUREAU/ACCOUNT  NUMBER         REQUEST  CHANGE      MO  DA  YR   RELEASES    RELEASES     MENTS     1-1-82 

Automated  Data  &   Telecom.  Service-operating  •.---mI^v^l  ■■■■-■   •..•.•  i  «•>  ■o^:  »•  ; 

BA     082-206  120  to  29  81       -120      ^  : 

Advisory  Commission  on  Intergovt.  Relations 

Salaries  and  expenses 

BA     082-  69  to  10  20  81        -10 

Delaware  River  Basin  Commission 

Salaries  and  expenses 

BA     082-  70  2  10  20  81         -2 

Contribution  to  the  Del.  River  Basin  < omm 

BA     D8?-  71  4  ,0  20  81  -4 

Interstate  Commission  on  the  Potomac  River  Pasin 

Cootrib.  to  Interst,  Comm.  on  Potomac  Riv   Basin 

BA     D83-  72  _   1  10  20  81         -t 

Susquehanna  River  Basin  Commission 

Salaries  and  expenses 

BA     D82-  73  1  10  20  81         -1  . 

Contrib.  to  the  Susquehanna  River  Basin  Comm 

BA     D82-  74  »  10  20  81         -1 

International  Communication  Agency 

Salar  les  A  expenses 

^*     "82-  75  4,680  10  20  81     -4.680 

Centei  for  cul   and  tech  exch.  bet.  east  H   west 

BA     082-  76  125  10  20  8 1       -125 

Interstate  Commerce  Commission 

Salaries  and  expenses 

BA     082-146  648  10  23  81       -648 

Uapan-u  S   Friendship  Commission 

Japan-US   Friendship  Commission  trust  fund 

BA     082-  77  34  io  20  81         -34 

Marine  Mammal  Commission 

Salaries  and  expenses 

BA     082-  78  t1  10  20  81        -11 

National  Capital  Planning  Commission 

Salaries  and   expenses 

BA     082-207  19  io  29  81         -19  '  -    ' 

National  foundation  on  the  Arts  &  Humanitio-  •   '      .i  -i  t  >■-   ,  • 

Nat   endowment  for  the  arts   sal   &  e-noii-"S 

BA     082-147  11.208  10  23  81    -11.208 

Nat   ondnument  for  the  human  ;  sal   anri  oponses  •  ■■ 

BA     082-208  5.892  10  29  81     -5.892 

Nat   ondowment  for  the  human    matchioo  ni  ^nts 

BA     082  148  2.628  10  23  81     -2.628 

Nntional  Morjiation  Board 

SrTi^iriAs  and    e*pnnses  • 

BA     D82-  79  58  10  20  8 1         -58 

National  Science  Foundation 

Research  and  lelated  activities 

BA     082-  80  19.924  10  20  81    -19.924 

Scientific  activities  overseas 

BA     082-  81  59  10  20  81        -59 

Science  and  engineering  educ .  activities 

BA     082-  82  2,623  10  20  81     -2.623 

Neighborhood  Reinvestment  Corporation 

Payment  to  Neighborhood  Reinvest   Corp 

BA     082-  83  181  10  20  81       -181 

Pennsylvania  Avenue  Development  Corporation 

Salaries  and  expenses 

BA     082-149  «5  10  23  81        -15 

Public  davalopfflsnt 

BA     082-150  239  10  23  81       -239 
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ATTACHMCNT  B  -  ST«TUS  Of  OEFERRALS  -  FISCAL  YEAR  t9S2  »s 


OF  01/05/82  18:0S 


AltOUNTS  IN 
THOUSANDS  OF  DOLLARS 

AGE  NC  ¥  /BUftE  AU/ ACCOUNT 


DEFERRAL 
NUMBER 


AMOUNT 
TRANSMITTED 
ORIGINAL 
REQUEST 


AMOUNT  CUMULA-  CONGRES-  CUMULA- 

TRANSMITTEO  DATE  Of  TIVE  0MB  SIONALLV      TIVE 

SUBSEQUENT  MESSAGE  /AGENCV  REQUIRED  AOJUST- 

CHANGE  MO  OA  VR  RELEASES  RELEASES     MCNTS 


AMOUNT 
DEFERRED 

AS  OF 
1-1-S2 


Land  acQuls*t(on  and  developwcnt 

BA     082-151 
BA     D82-  25 

S«lect«tf*  Service  Svstea 

Sa I ar  ias  and  expenses 

BA     082-  84 

5iii;<ll    Business   Adntn*strat  ion 

Salaries  and  expenses 

BA     082-152 

Surety  txind  guarantees   revolving   fund 
BA  082-154 

lease  guarantees  revolving  fund 

BA     082-153 

SMI tnsonian  Institution 

Museum  prograns  and  related  research 
BA     D82- 155 

Restorption  and  renovation  of  buildings 
BA     082- 156 


>tor   CaU-lc 


Motor    Calr^ler   Ratef«al(tng   Study   Conmission 

Salarios  and  Expenses 

BA  D82-    26 

Tennessee  Valley  AuttXH-lty 

Tennessee  Valley  Authority  fund 

BA    082- 1ST 

Water  Resources  Council 

Water  resources  planning 

BA  082-   85 


42 
30.896 


192 

3. 137 

373 

67 

231 

145 


150 


3.321 


10   23  81 
10      1    81 


10  20  81 


10  23  81 
10   23   81 


10      1   81 


-42 


-192 


10  23   81  -3.137 

10   23  81  -373 

10  23  81  -67 


-231 
-145 


42 


10  23   81  -2.321 


10  30  81  -43 


30.896 


•SO 


OTHER    INOE«>ENOENT    AGENCIES 

TOTAL    BA 


•161.267 


-430.331  31.046 


a.    Off-tHidset 


TOTAL  BA 
TOTAL  O 


2.753.515 
6.287 


■1.983.027         -1T0.96I  11.746  611.273 

-4.812  1,475 


b.    This  deferral    was  reported    in  error.      Funds   for   this 
txidget  account   were  not   withheld 


END   Of    REPORT 

(FR  Doc  n-9V  nM  l.U-82: 8:45  tml 
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Reader  Aids 


INFORMATION  AND  ASSISTANCE 

PUBLICATIONS 

Code  of  Federal  RegulatkMM 

CFR  Unit   j  j 

General  infarmatlon.  iadex,  and  Tinding  aids 

Incorporation  by  reference 

Printing  schedules  and  pricing  information 

Federal  Register 

Corrections 

Daily  Issue  Unit 

General  infonnation.  index,  and  finding  aids 

Privacy  Act 

Public  Inspection  Desk 

Scheduling  of  documents 


202-523-3419 
523-3517 
523-5227 
523-4534 

523-3419 

523-5237 
523-5237 
523-5227 
523-523r 
523-5215 

523-31*7 


Laws 

Indexes 

Law  numbers  and  dates 

Slip  law  orders  (GPO) 

Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papen  of  the  President 

Weekly  Coii4>ilation  of  Presidential  Documents 

United  States  Govemnwnt  Manual 
SERVICES 

Agency  services. 
Automation 
Dial-a-Reg  ,1 

Chicago,  IB. 

Los  Angeles.  Calif. 

Washington,  D.C 
Library 
Magnetic  tapes  of  PR  issues  and  CFR 

volumes  (GPO) 
Public  Inspection  Desk 
Special  Projects 
Subscription  orders  (GPO) 
Subscription  problems  (GPO) 
TTY  for  the  deaf 


523-5292 
523-5292 
523-5269 
27S-303(^ 


523-5233 
523-5235 
523-5235 

523-5230 


523-4534 
523-3409 

312-663-0894 

213-688-6694 

202-523-5022 

523-4999 

275-2897 

523-521S 
523-4534 
783-3239 
275-3054 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES,  JANUARY 


1-128 

129-588 

589-744 

745-934 

935-1108.... 
1109-1256.. 


..4 
.5 

.e 

.7 

.8 

.11 


1257-1 366 12 

1367-2072. u 13 

2073-2262...^^ W 


Federal  Register 

VoL  47.  No.  « 

Thursday.  January  14.  1982 


CFR  PARTS  AFFECTED  DURING  JANUARY 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA),  virtiich 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title! 


3  CFR 

Proclamations: 
4707  (Amended  by 

Proc.  4889). 1 

4889 1 

EKOOHlivo  Orders: 

1643  (Revoked  by 

PLO  6101) 769 

11157  (Amended  by 

EO  12337) 1367 

12171  (Amended  by 

EO  12338) 1369 

12337. 1367 

12338..„ 1369 


5CFR 

410.™ 
1201.... 


Ch.  I.... 

352. 

550...... 

610 

890 


.936 
.936 

.154 
.  959 
.958 
.958 
.961 


7  CFR 

Subtitle  B _ 745 

1  a- 2073 

2. 5.6 

68 129,2074 

282 532 

301 1257 

425. 6 

631 „  130 

701 937 

800 131 ,  2254 

905 _ 589 

906. 1 265 

907 .♦...«..««•««..  •..74o,  2074 

910 939 

1 924 _  590 

1942 590 


Proposed  Rules: 

102 

979. 

1004 

1006 


...631 
-.631 
.2118 
...814 


1007 062.  2122 

1012. 814 

1013 „...814 

1033 814 

1 036 614 

1040. 614 

1 124 614 

1 125 614 

1 133. _y 614 

tf34...... 778.814 

1135. 814 

t136. 778,814 


1 137 778,  814 

1 139 614 

1250 110s 

1 865 „_  33 

1951 33 


•  CFR 

101 

204 

238 

264 

316a. 

Proposed  Itutes 
3 


.940 
.942 
.131 
.940 
.132 


.1389 


9  CFR 

Oh.  I 

Ch.  II 

Ch.  Ill 

82 

92. 


...745 
...745 
,_.74S 
.1109 
...591 


10  CFR 

40. 

70...„ 

71 

73 

150 


.506 
...600 
..8 


504 749 

508 749 

Proposed  Rules: 

Ch.  XVI „.ii38 

317 1137 

378. 617 


440.. 


457_ 

500.. 
501.. 
503.. 
790.. 


.1299 
.130t 
.-161 
.„161 
...  161 
.1302 


12  CFR 

Ch.  VII 1371 

5.- 132 

203 75a 

ai3.„ 766 

217 „ _^ 

226,.- 756 

327 943 

Proposed  Ruiss: 

701 963 

702 „.633.2122 


13  CFR 

101- 

120 

124 


.2074 

» 


.1109 


14  CFR 

21_.- ™ „ 756 

3a 10-14. 758.  mo- 
llis 
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71 

73 

15-18,  75« 

1.760.  1113- 

1115,2079 

18 

75 

18 

93 

2079 

97 

1115 

159 

2079 

201 

132 

207 

134 

208 

134 

212 

135 

231 

137 

245 

761 

246 

762 

298 

604 

302 

138 

321 

139 

380 

.: 140 

399 

140 

Proposed  RuteK 

Ch.  1 

, 817 

39 

.1140-1142 

71 

36-38, 

1144,  1145 

73 

1146 

91 

816 

296 

633 

297 

633 

15CFR 

50 „ 

18 

371 

373 

376 

378 

379 

385 

390 „ 

—  609 

609 

609 

609 

141 

.....141.  609 
144 

399 

.....141,609 

Propoc#w  Ruwsi 
30 

2122 

1«CFR 

13 

1372 

305 

18.19 

17CFR 

201 

609 

211 

1266 

240 

1372. 

1373.  2079 

240 

2124 

laCFR 

Ch.  1 

613 

141 

270 

282... 

1267.2083 
614 

Prop0tt#O  R|N#S! 

141 

39 

271 

273 

274 



39.  638 

838 

638 

19CFR 

4 

2064 

6 

AAoe 

10 

944 

ia 

2086 

101 

1286  2088 

10 

2124 

18 

, 2125 

Ill — 

177 



1396 

2126 

20CFR 

Ch.  1 145 

Ch.  V 145 

Ch.  VI ^ 145 

Proposed  Rules: 

Ch.  1 402 

Ch.  V 402 

Ch.  VI 402 

404 642 

416 642.2127 


21CFR 

1 

2 

73 


105.. 
135.. 
170.. 
172.. 
173.. 
175.. 
176.. 
178.. 


946 

946 

946 

946 

1287 

946 

145 

1288 

1288 

1288 

193 616.  1374 

51 0 „ 1 46 

522 „ 1 46 

558 1 289 

561 1375.  1376 

Proposed  Rules: 

20 162 

t46 963 

168 163 

310 424,430 

333 436 

357.„ 444-51 2 

358. 522 


22CFR 
42 


23CFR 

Proposed  RuteK 

635 


.2089 


.1146 


24  CFR 

201 616.617 

203..„ 916 

234 91 6 

51 1117 

540. „  1117 

9^  I  •••«•••••••••••■••••••••••••■■•»•••••••   III' 

651 1117 

555 1117 

556 1117 

561 „.. — 1117 


2SCFR 

700 


...„.2089 


26  CFR 

1 147 

Proposed  Rulet: 

1 163.  164.  988 

1 5A. 164 

27  CFR 

Proposed  Rides: 

5 _ 1148 

9 1 149-1  ^6^ 


29  CFR 

Subtitle  A... 

Ch.  V 

Ch.  XVH..... 


...146 
...146 
.-145 


1952 

1289 

Proposed  Rules: 
Subtitle  A 

402 

Ch.  V 

402 

Ch.  XVII 

402 

Ch.  XXV 

402 

5 

966 

1990. 

187 

2672 

1304 

30  CFR 

Proposed  Rules: 
Ch.  1 „ 

402 

Ch.  Vll..„ 

, 820 

211 

819 

700 

41 

701 

41 

716 

928 

764 

41 

770 

41 

771.'. 

41 

779 

41 

780 

41 

783 

41 

784 

41 

785 _ 

41 

786 _. 

41 

788 ; 

41 

816 

41 

817 

.....41 

825 

41 

826 

928 

828 

41 

870 

070 

967 

874 

967 

875 

967 

877 

967 

879 

967 

882 

967 

884 

886 

967 

967 

888 

967 

921 

57 

560 

922 

560 

937 

560 

939 

560 

31  CFR 

535 

145 

32  CFR 

230 

21 12 

PfOpOMd  RulSK 

543 

822 

585 

190 

33  CFR 

110 , 

1117 

117 , 

1118 

165 ., 

1118 

Proposed  Rules: 

88 

flPfi 

89 - BP6 

34  CFR 

625 , 

540 

626 

540 

627 , 

540 

644 

674 

2258 

736 

676 

736 

690 

736 

Proposed  Rules: 

674 

908 

675 

908 

676 

908 

36  CFR 

Ch.  II 

745 

39  CFR 

601 

1377 

40  CFR 

52 762,  763.  947,  948,  1119, 

1290-1292.2112,2113 

60 950 

65 1293 

80 764 

81 763,  952,  1120,1377. 

2113.2115 

123 618,  1248 

180 619-623.  1378-1384 

193 1385 

262 1248 

264 953 

265 1254 

762 148,  149 

Proposed  Rules: 

'50 2127 

52 191.  1304.  1398.  2129 

58 2127 

65 _ 969 

81 2131 

86 972.  1306.  1642 

123 1 155 

180 651-654 

244 1 307 

245 1307 

246 1307 

775 193 

799 973 

41  CFR 

Ch.  50 145 

Ch.  60 145 

5-12 1385 

Proposed  Rules: 

Ch.  60.. _ 402 


42  CFR 

405 

441 


.1386 
.1386 


43  CFR 

428 

Public  Land  Orders: 

6100 , 

6101 , 

Proposed  Rules: 
4100 „... 


.624 


...21 
.769 


.1155 


44  CFR 

65- 770 

66 770 

70.... 771 ,  772 

67 „,.22 

Proposed  Rules: 

205 „ 827 


675.. 


.736 


45  CFR 

680 

681 

682 


,193 
.193 
.193 
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III 


683.. 
684. 


.193 

.193 


46CFR 

Proposed  Rulw: 

69 

510 

536 


.2131 
...  215 
...655 


47CFR 

0 

2 

21 


1294 

.953,  1386 
953 


73 ..^.150,  1386,  2116 

74.. .]....  150,  953,  1392 

Proposed  Ruhr 

2 983.  1308 

15 216,836 

73 58,  837,  983.  985,  1308, 

2135,2136 
74 ,. 983 


90.. 


t- 

48CFR 

Proposed  Rutoe: 

13 ;.... 

17 _ 


1310 


1400 
1400 


49CFR 

Ch.  X 

1 

830. 

1033 


!t5l',"i 


1056 , 

1136 i...... 

Proposed  Rules: 

1031 

1039 

1300 

1310 


613 

1122 

773 

52,  624,  773, 
776 

777 

2117 


.1155 
...220 
...220 
59 


50CFR 

23 

32 

611 

662 

675 


::ji 


1294,2117 

1122-1135 

,625,  1294.  1295 

629 

1295 


Proposed  RuteK 

23 


1242 


iv 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/ Friday). 

all       This  Is  a  voluntary  program.  (See  OFR  NOTICE 
41  FR  32914,  August  6,  1976.) 

Monosy 

TuMday 

TlHiraday 

Frtdn 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD          USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSCX) 

DOT/SLSDC 

- 

DOT/UMTA 

DOT/UMTA 

Documents  normally  scheduled  for 
publication  on  a  day  that  will  be  a 
Federal  ttoliday  will  be  published  the  next 
«wxk  day  foHowing  ttie  holiday.  Comments 
on  this  program  are  still  invited. 


Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator, 
Office  of  the  Federal  Register,  Natkjnal 
Archives  and  Records  Servkse,  General 
Sendees  AdministratkNi,  Washington,  O.C. 
20408. 


REMINDERS 


List  of  Put>Uc  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  January  6, 1982 


LJ  M  ! 


ORDER  NOW! 
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DireclDryof 
Federal  Regional 
Structure 


Revised  as  of  May  1,  1981 

The  Directory  serves  as  a  guide  to  the  regional 
administrative  structure  of  the  departments  and 
agencies  of  the  Federal  Government. 

Designed  to  provide  the  public  with  practical 
information  about  regional  offices,  the  Directory  is 
particularly  useful  to  citizens  residing  outside  the 
Nation's  Capital. 

Included  in  the  Directory  is  a  map  showing  the  10 
Standard  Federal  Regions  followed  by  tables  listing 
the  key  personnel,  addresses,  and  telephone 
numbers  for  agencies  with  offices  in  those  regions. 
In  addition,  maps  and  tables  are  provided  for  those 
agencies  with  regional  structures  other  than  that  of 
the  standard  regional  system. 

Compiled  by  Office  of  the  Federal  Register, 
National  Archives  and  Records  Service, 
General  Services  Administration. 

Order  from  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  D.C.  20402 


Price:  $5.50 


ORDER  FORM 


Enclosed  Is  $ 


Mail  To:    Superintendent  of  Documents.  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 
□  gf^Q^i^  Credit  Card  Orders  Only 


D  money  order,  or  charge  to  my 
Deposit  Account  No. 

]  D 


VISA  and 

MasterCard 

Accepted 


Total  charges  $_ 

Credit      r 
Card  No.  L 


Order  No. 


Expiration  Date 
Month/Year 


Please  send  me_ 


-Copies  of  the  Directory  of  Federal  Regional  Structure,  at 


$6.50  per  copy.  Stock  No.  022-003-01077-7 

Namft-Fnt,  Last 

1 

Street  address 

1                                                       1             !       1       1 

Company  name  or  additional  address                                                         ' 

CMy                                                                        State                                 ZIPCode 

1 

(or  Country) 

1                                   III 

n.EA8E  PRINT  OR  TYPE 


Fill  in  the  boxes  below. 
] 


For  Office  Use  Only. 

Quantity     Charges 


Enclosed 


To  be  mailed 


Subscriptions 


Postage 


Foreign  handling 


MMOB 


OPNR 


URNS 


Discount 


Refund 
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Pages  2283-2474 


Friday 

January  15,  1982 


Highlights 


2392      Steel— Antidumping  and  Countervailing  Duties 

Commerce/ITA  suspends  operation  of  trigger  price 
mechanism. 

2331       Infant  Formulas    HHS/FDA  proposes  recall 
requirements. 

2313       Pensions    PBGC  publishes  interest  rates  and 
factors  for  valuation  of  plan  benefits  in  non- 
multiemployer  plans  for  period  beginning  February 
1, 1982. 

2384       Radio    FCC  proposes  to  permit  public  broadcasting 
FM  stations  to  stand  on  same  footing  as  commercial 
FM  stations  in  conducting  subsidiary 
communications  authorization  operations. 

2320       Boycott    Commerce/ITA  proposes  changes  to 
antiboycott  regulations. 

2286      Nuclear  Power  Plants  and  Reactors    NRC 

establishes  requirements  for  pending  construction 
permit  and  manufacturing  license  applications. 

2312       Probation  and  Parole    Justice/PARCOM  allows 
Regional  Commissioners  to  reopen  and  retard  a 
parole  date  for  institutional  misconduct  for  up  to  90 
days  without  a  hearing. 

CONTINUED  INSIDE 


II 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  o^icial  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington. 
D.C.  2040a  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15]  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  OfTice,  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  tjefore 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  OfHce, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


2325       Commodity  Futures  .CFTC  proposes  terms  for 
registration  of  employees  of  commodity  trading 
advisors  and  pool  operators. 

2416       Continental  Shelf    Interior/GS  requests 

information  on  best  and  safest  technologies  for 
exploration  and  development  of  mineral  resources. 

2341       Air  Pollution  Control    EPA  proposes  amendments 
to  national  ambient  air  quality  measurement 
methodology. 

2329       Electric  Utilities    DOE/FERC  proposes  to  revise 
FPC  Form  No.  12.  "Power  System  Statement." 

2391       Countervailing  Duties    Commerce/ITA  announces 
final  results  of  administrative  review  of  order  on 
certain  fasteners  from  India. 

Antidumping    Commerce/ITA  issues  notices  on 
the  following: 

2388  Animal  glue  and  inedible  gelatin  from  the 
Netherlands; 

2389  Polychloroprene  rubber  from  Japan; 

2390  Printed  vinyl  film  from  Argentina; 

2391  Printed  vinyl  film  from  Brazil 

2454       IMInimum  Wages    Ubor/ESA/W&H  publishes 

minimum  wages  for  Federal  and  federally  assisted 
construction.  (Part  II  of  this  issue.) 

2451       Sunshine  Act  IMeetings 


2454 


Separate  Part  of  This  Issue 
Part  II,  Labor/ESA/W&H 


m 
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Agriculture  Department 

See  Rural  Electrification  Administration;  Soil 
Conservation  Service. 

Alcohol,  Drug  Abuse,  and  Mental  Healtti 
Administration 

NOTICES 

2405       Advisory  committees;  filing  of  annual  reports 
Civil  Rights  Commission 

NOTICES 

2451       Meetings;  Sunshine  Act 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration 

Commodity  Futures  Trading  Commission 

PROPOSED  RULES 
2325       Commodity  trading  advisors  aind  commodity  pool 
operations;  registration  of  employees 
NOTICES 
Contract  market  proposals: 

2393  Kansas  City  Board  of  Trade;  90-day  Treasury 
bills 

2451       Meetings;  Sunshine  Act 

Defense  Department 

NOTICES 
Meetings: 

2394  DIA  Advisory  Committee 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

2421  Chrysler  Corp. 

2422  D.  Look  Sportswear  Corp. 

2423  Emerson  Electric  Co. 
2423  Favorite  Footwear,  Inc. 
2423  Hertford  Apparel 
2423           Paula  Lawrence,  Ltd. 
2423           Reiss  Sportswear 
2423           Sager  Glove  Corp. 
2423           Texas  Apparel  Co. 

Unemployment  compensation;  extended  benefit 
periods: 
2421  Wisconsin 

Employment  Standards  Administration 

NOTICES 
2454       Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Calif., 
IlL.  Iowa,  Kans..  La.,  Pa.,  and  Tex.) 

Energy  Department 

See  also  Energy  Research  Office;  Federal  Energy 
Regulatory  Commission. 
NOTICES 
Meetings: 
2394  DOE/NSF  Nuclear  Science  Advisory  Committee 


Energy  Research  Office 

NOTICES 
Meetings: 
2398  Energy  Research  Advisory  Board 


Environmental  Protection  Ager>cy 

RULES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources: 
2314  Homer  City  Steam  Electric  Generating  Station. 

Pa.;  waiven  correction 
Hazardous  waste: 
2316  Treatment,  storage,  and  disposal  facilities: 

interim  status  period  standards  for  owners  and 
operators;  disposal  of  small  containers  in 
landfills;  interim  rule  and  request  for  comments; 
RCRA/Superfund  Hotline,  correction 
Hazardous  waste  programs:  interim  authorizations: 
various  States: 
2314  Wisconsin 

PROPOSED  RULES 

Air  quality  standards;  national  primary  and 
secondary: 
2341  Sulfur  dioxide,  suspended  particulates,  and 

carbon  monoxide;  measurement  reference 

methods,  etc. 
Toxic  substances: 
2379  Fluoroalkenes;  response  to  Interagency  Testing 

Committee  recommendation  for  testing;  advance 

notice;  extension  of  time 
2379  Polychlorinated  biphenyls  (PCBs);  research  and 

development  activities  decontrol,  closure  and 

post  closure  fund  requirements,  salvage  of 

metals,  etc.;  petition  denied 
Waste  management,  solid: 
2379  Beverage  containers,  resource  recovery  facilities, 

and  source  separation  for  materials  recovery 

guidelines;  reporting  requirements  removal; 

correction 
Water  pollution  control:  National  Pollutant 
Discharge  Elimination  System;  State  authorizations: 

New  Jersey 

NOTICES 

Environmental  statements;  availability,  etc.: 
Agency  statements:  weekly  receipts 

Hazardous  w^ste: 
Land  disposal;  panel  discussion  summary 
availability;  RCRA/Superfund  Hotline, 
correction;  cross  reference 

Toxic  and  hazardous  substances  control: 
Premanufacture  notices  receipts  (2  documents) 

Premanufacture  notification  requirements:  test 
marketing  exemption  applications 


2378 

2399 
2398 


2399, 

2401 

2401 


Equal  Employment  Opportunity  Commission 

NOTICES 
2451       Meetings;  Sunshine  Act 


IV 
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2317 


2384 


2385 


2402 


2403 

2403 
2403 


2404 
2404 

2329 


2394 
2395 
2395 
2396 
2396 
2396 
2396 
2397 
2397 
2398 
2398 

2395 


2405 


2451 


2448 


Federal  Communications  Commission 

RULES 

Radio  services,  special: 

Maritime  services;  compulsory  carriage  of  radar 

on  board  vessels  of  1600  tons  gross  tonnage  and 

oven  correction 
PROPOSED  RULES 
Radio  broadcasting: 

Subsidiary  Communications  Authorization  (SCA); 

operating  restrictions  on  public  broadcasting 

stations  removed 
Television  broadcasting: 

Teletext  transmissions  in  vertical  blanking 

interval;  authorization;  extension  of  time 
NOTICES 
Hearings,  etc.: 

American  Telephone  &  Telegraph  Co.  et  al.; 

exchange  network  facilities  for  interstate 

access — tnmk  terminations 
Meetings: 

International  Telegraph  and  Telephone 

Consultative  Committee 

National  Industry  Advisory  Committee 
Rulemaking  proceedings  filed,  granted,  denied,  etc.; 
petitions  by  various  companies 

Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas: 

California  (2  documents] 
Radiological  emergency;  State  plans: 

Pennsylvania 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 
Electric  utilities: 

Power  system  statement  (Form  No.  12);  revision 
NOTICES 
Hearings,  etc.: 

Central  Power  &  Light  Co. 

El  Paso  Electric  Co. 

Florida  Gas  Transmission  Co. 

Kansas  Power  &  Light  Co. 

Maine  Electric  Power  Co. 

Natural  Gas  Pipeline  Co.  of  America 

Taft,  Lawrence  R. 

Texas  Eastern  Transmission  Corp.  _ 

Texas  Gas  Transmission  Corp. 

West  Lake  Arthur  Corp. 

Wisconsin  Electric  Power  Co. 
Natural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations;  well 

category  withdrawal 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.;  correction 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Texas  Pacific  Indemnity  Co. 


1 


Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 

2317  Tecopa  pupfish 

NOTICES 

2415  Endangered  and  threatened  species  permit 
applications 

2416  Marine  mammal  permit  applications 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
2312  Tylosin  premix 

Food  for  human  consumption: 
2311  Peaches,  canned;  identity  standard;  effective 

date  confirmed 

PROPOSED  RULES 
2331       Infant  formula  recall  requirements 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 

2406  Medicated  feed  establishments  inspection; 
memorandum  of  understanding  with  Kansas 
State  Board  of  Agriculture,  Control  Division 

2410  Sulfaquinoxaline  and  arsanilic  acid  medicated 

feed;  approval  withdrawn 

2409  Tylosin  phosphate  premix;  approval  withdrawn 
Food  additives,  petitions  filed  or  withdrawn: 

2407  Kawasaki  Kasei  Chemicals  Ltd. 
Food  for  human  consumption: 

2410  Tomato  products,  canned;  defect  action  levels; 
guides  withdrawn 

Medical  devices: 
2405  Central  salt  tablets;  premarket  approval 

Meetings: 
2408-         Advisory  committees,  panels,  etc.  (3  documents) 
2410 

Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil.  gas,  and  sulfur 
operations: 
2416  Best  available  and  safest  technologies  (BAST): 

drilling  and  production  operations;  inquiry 

Health  and  Human  Services  Department 

See  also  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration;  Food  and  Drug  Administration; 

National  Institutes  of  Health 

NOTICES 
2414       National  Environmental  Policy  Act; 

implementation;  programs  excluded  from 

environmental  review  process 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Geological 

Survey;  Land  Management  Bureau;  National  Park 

Service;  Surface  Mining  Reclamation  and 

Enforcement  Office 

RULES 
2316       Conduct  Standards;  positions  subject  to  annual 

financial  reporting  requirements;  Appendixes  C-G 

availabihty 

PROPOSED  RULES 
2381       Coastal  barriers,  undeveloped;  flood  insurance 

prohibition;  preliminary  identification;  draft 

document  availability 

Internal  Revenue  Service 

NOTICES 

Authority  delegations: 
2449  Regional  Directors  of  Appeals  et  al.;  authority  to 

execute  consents  fixing  the  period  of  limitations 
on  assessment  or  collection 
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International  Trade  Administration 

PROPOSED  RULES 
2320       Restrictive  trade  practices  or  boycotts;  reduction  in 
reporting  requirements  and  clarification  of  banking 
and  financial  transactions  boycott  terms 
NOTICES 
Antidumping: 

2388  Animal  glue  and  inedible  gelatin  from 
Netherlands 

2390  Printed  vinyl  film  from  Argentina 

2391  Printed  vinyl  film  from  Brazil 

2389  Polychloroprene  rubber  &om  Japan 
Countervailing  duties: 

2391  Fasteners  from  India 

2392  Lamb  meat  from  New  Zsaland;  correction 
Steel  trigger  price  mechanism: 

2392  Suspension  of  operation 

Trade  adjustment  assistance  determination 

petitions: 
2392  J.  W.  Trueth  &  Sons.  Inc.,  et  al. 

Interstate  Commerce  Commission 

RULES 

Motor  carriers: 
2317  Pooling  agreements;  application  contents  and 

procedures;  policy  statement;  clarification 
NOTICES 
Motor  carriers: 
2417  Compensated  intercorporate  hauling  operations; 

intent  to  engage  in 
2418,         Finance  applications  (2  documents) 
2419 

2420  Permanent  authority  applications 

2417  Permanent  authority  applications;  correction  (2 

documents] 

Justice  Department 

See  Parole  Commission. 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration;  Pension  and 
Welfare  Benefit  Programs  Office;  Wage  and  Hour 
Division. 

NOTICES 

Meetings: 
2438  Trade  Negotiations  and  Trade  Policy  Labor 

Advisory  Committee 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
2415  Outer  Continental  Shelf;  Diapir  Field  region, 

Alaska;  oil  and  gas  lease  sale;  hearings 


2426 
2426 
2426 
2427 
2427 


2412 

2413 
2413 
2413 
2414 

2411 


2386 


2393 


2417 


2286 

2439 
2438 

2312 


■Mine  Safety  and  Healtli  Administration 

PROPOSED  RULES 

2430 

2335 

Civil  penalties  for  violations;  hearings 

2432 

NOTICES 

2437 

Petitions  for  mandatory  safety  standard 

2428 

modifications: 

2424 

ASARCO,  Inc. 

2429 

2424 

BHT  Coal  Co. 

2434 

2424 

Consolidation  Coal  Co. 

2428 

2425 

DC.  Coal  Co. 

2434 

2425 

Dominion  Coal  Corp. 

2431 

2425 

Harlan-Cumberland  Coal  Co. 

2436 

Mullins  &  Sons  Coal  Co..  Inc. 

Old  Ben  Coal  Co. 

Ormet  Corp. 

U.S.  Steel  Corp. 

Utah  International,  Inc. 

National  Institutes  of  Health 

NOTICES 

Meetings: 
Biometry  and  Epidemiology  Contract  Review 
Committee 

Cancer  Clinical  Investigation  Review  Committee 
Cancer  Research  Manpower  Review  Committee 
Diabetes  National  Advisory  Board  (2  documents) 
Large  Bowel  and  Pancreatic  Cancer  Review 
Committee 
Research  Grants  Division  study  sections 

National  Oceanic  and  Atmosptieric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 

Gulf  of  Alaska  groundfish;  foreign  and  domestic 

fishing;  correction 
NOTICES 
Environmental  statements;  availability,  etc.: 

New  York  State  coastal  management  program; 

intent  to  prepare 

National  Parte  Service 

NOTICES 

Historic  Places  National  Register,  pending 
nominations: 
California 

Nuclear  Regulatory  Commission 

RULES 

Production  and  utilization  facilities;  domestic 

licensing: 

Nuclear  power  plants;  pending  construction 

permit  and  manufacturing  license  applications 
NOTICES 
Applications,  etc.: 

Consumers  Power  Co. 
Meetings: 

Reactor  Safeguards  Advisory  Committee 

Parole  Commission 

RULES 

P^ole  dates;  reopening  and  retarding  date  by 
Regional  Commissioners  for  institutional 
misconduct 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 

exemptions: 

Allan  Dee  Corp. 

Bermo,  Inc. 

Central  Fidelity  Banks,  Inc. 

Central  States,  Southeast  and  Southwest  Area 

Pension  Fund 

Chaimson  Brokerage  Co.,  Inc. 

First-Wichita  Bancshares,  Inc. 

)ames  W.  Good,  M.D.,  Inc. 

J.  E.  Morgan  Knitting  Mills,  Inc. 

Minnesota  Farms  Co. 

R.  C.  Willey  &  Son,  Inc. 


VI 
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2435 
2433 


2313 


2384 


2283 


2451 


2387 
2387 


2439 
2440 
2440 
2440 
2442 


2443 
2444 
2445 
2446 


2305 


2448 
2447 

2447 


2387 


2388 


2448 


2338 
2340 


2285 


2449 


2438 


2285 


Semtner  Companiet,  Inc.  2448 

Wilco  Trading  Co. 

Pension  Benefit  Guaranty  Corporation 

RULES 

Plan  benefits  valuation: 
Non-multiemployer  plans;  interest  rates  and  2340 

factors 

Personnel  Management  Office 

RULES 

Retirement: 

Health  care  employees  of  National  Health 

Service  Corps  serving  limited  appointments; 

exclusion  from  coverage 
Senior  Executive  Service: 

Removal,  reinstatement,  and  guaranteed 

placement;  furlough  procedures;  interim 

Postal  Service 

NOTICES 

Meetings;  Sunshine  Act 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

Brazos  Electric  Power  Cooperative 

Continental  Divide  Electric  Cooperative.  Inc. 

Securities  and  Exchange  Commission  *~ 

NOTICES 

Hearings,  etc.: 

Central  &  South  West  Corp.  et  al. 

Central  Power  &  Light  Co. 

Columbia  Gas  System,  Inc. 

Gintel  Fund,  Inc.,  et  al. 

Sears  U.S.  Government  Money  Market  Trust 
Self-regulatory  organizations;  proposed  rule 
changes: 

Boston  Stock  Exchange,  Inc. 

Options  Clearing  Corp. 

Philadelphia  Stock  Exchange,  Inc. 

Stock  Clearing  Corp.  of  Philadelphia 

Small  Business  Administration 

RULES 

Organization,  functions,  and  authority  delegations: 

Authority  delegations  to  conduct  program 

activities  in  field  offices 
NOTICES 
Applications,  etc.: 

Mountain  Ventures,  Inc. 

Pencor  Financial  Associates,  Ltd. 
Disaster  loan  areas: 

California 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availabihty,  etc.: 

Pipe  Creek  Critical  Area  Treatment  RC&D 

Measure,  N.Y. 
Watershed  assistance  to  local  organizations, 
authorization: 

Arkansas 

State  Department  2408 

NOTICES 

Meetings:  2408 

International  Telegraph  and  Telephone 
Consultative  Committee 


Shipping  Coordinating  Committee 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  and  interim  regulatory  programs,  etc.: 
Second-cut  remining;  steep-slope  mining;  new 
operations  affecting  previously  mined  lands 
which  do  not  generate  sufficient  spoil  to 
completely  backfill  highwall;  correction  and 
extension  of  time 

Permanent  program  submission;  various  States: 
Alabama;  resubmission  and  hearing 
West  Virginia;  hearing  cancelled 

Treasury  Department 

See  also  Fiscal  Service;  Internal  Revenue  Service. 

RULES 

Economic  stabilization  activities;  CFR  part 

removed 

NOTICES 

Organization,  functions,  and  authority  delegations;. 

Secretary  et  al.;  supervision  of  Bureaus  and 

Offices  and  order  of  succession 

Wage  and  Hour  Division 

NOTICES 

Learners,  certificates  authorizing  employment  at 

special  minimum  wages 

Wage  and  Price  Stability  Council 

RULES 

CFR  Title  vacated 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


2394 


2394 


2398 


2403 


2403 


DEFENSE  DEPARTMENT 

Office  of  Secretary — 

Defense  Intelligence  Agency  Advisory  Committee, 

Rosslyn,  Va.  (closed),  2-22-82 

ENERGY  DEPARTMENT 

USF  Nuclear  Science  Advisory  Committee, 

Germantown,  Md.,  2-16  and  2-17-82 

Energy  Research  Office — 

Energy  Research  Advisory  Board,  Washington,  D.C. 

(open),  2-4  and  2-5-82 

FEDERAL  COMMUNICATIONS  COMMISSION 

International  Telegraph  and  Telephone 
Consultative  Committee,  U.S.  Organization,  Study 
Group  A,  Washington,  D.C.  (open),  1-14-82 
National  Industry  Advisory  Committee, 
Aeronautical  Communications  Services 
Subcommittee.  Washington,  D.C.  (open),  2-9-82 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 
Fertility  and  Maternal  Health  Drugs  Advisory 
Committee,  Rockville,  Md.  (open).  2-11  and  2-12-82 
Vaccines  and  Related  Biological  Products  Advisory 
Committee,  Bethesda,  Md.  (partially  open).  2-10-82 
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National  Institutes  of  Health — 

2412  Biometry  and  Epidemiology  Contract  Review 
Committee,  Bethesda.  Md.  (partially  open],  1-29-82 

2413  Cancer  Clinical  Investigation  Review  Committee, 
Bethesda,  Md.  (partially  open),  2-22  and  2-23-82 

2413  Cancer  Research  Manpower  Review  Committee, 
Bethesda,  Md.  (partially  open),  1-28  and  1-29-82 

2414  Large  Bowel  and  Pancreatic  Cancer  Review 
Committee,  Pancreatic  Cancer  Review 
Subcommittee,  Bethesda,  Md.  (partially  open). 
3-3-82 

2413       Diabetes  National  Advisory  Board,  Bethesda,  Md. 

(open),  2-1  and  2-22-82  (2  documents) 
2411       Research  Grants  Division  study  sections,  various 

locations,  various  dates  in  February  and  March 

1982  (all  sessions  partially  open) 

LABOR  DEPARTMENT 
2438       Trade  Negotiations  and  Trade  Policy  Labor 
Advisory  Committee,  Steering  Subcommittee, 
Washington,  D.C.  (closed),  2-2-82 

NUCLEAR  REGULATORY  COMMISSION 
2438       Reactor  Safeguards  Advisory  Committee,  Safety 
Philosophy,  Technology  and  Criteria/Class-9 
Accidents  Subcommittees,  Washington,  D.C. 
(partially  open),  2-3-82 

STATE  DEPARTMENT 

2448       International  Telegraph  and  Telephone 

Consultative  Committee,  U.S.  Organization, 
Integrated  Services  Digital  Networks  Working 
Party,  Washington,  D.C.  (open),  1-28-82 

2448       Shipping  Coordinating  Committee,  Safety  of  Life  at 
Sea  Subcommittee,  Safety  of  Navigation  Working 
Group,  Washington,  D.C.  (open),  2-3-82 

CHANGED  MEETING 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 
2410       Pubnonary-Allergy  Drugs  Advisory  Committee, 

Bethesda,  Md.,  1-28  and  1-29-82,  open  changed  to 
partially  open 

HEARINGS! 


INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
2415       Outer  Continental  Shelf  oil  and  gas  lease  sale  no. 
71,  Barrow,  Alaska,  2-2-82;  Fairbanks,  Alaska, 
2-4-82;  Anchorage,  Alaska,  2-5-82 

LABOR  DEPARTMENT 

Mine  Safety  and  Health  Administration — 
2335       Civil  penalties,  Pittsburgh,  Pa.,  2-23-82;  St.  Louis, 
Mo.,  2-24-82;  Salt  Lake  City,  Utah,  2-26-82 
Surface  Mining  Reclamation  and  Enforcement 
Office— 

2338      Alabama  permanent  regualtory  program,  Jasper, 
Ala.,  2-11-82 


CANCELLED  HEARING 


234<0 


INTERIOR  DEPARTMENT 

Surface  Mining  Reclamation  and  Enforcement 
Office- 
West  Virginia  permanent  regualtory  program.  East 
Charleston,  W.  Va.,  1-18-82.  cancelled 
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Rules  and  Regulations 


Federal  Register 

Vol  47.  No.  10 

Friday,  January  15,  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applcabHity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  which  Is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  Issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  359 

Removal,  Reinstatement,  and 
Guaranteed  Placement  in  the  Senior 
Executive  Service 

agency:  Office  of  Personnel 

Management. 

action:  Interim  regulations  with 

comments  invited  for  consideration  in 

Hnal  rulemaking. 

summary:  These  interim  regulations 
prescribe  the  procedures  for  making 
furloughs  of  career  appointees  in  the 
Senior  Executive  Service  and  provide  an 
appeal  right  to  the  Merit  Systems 
Protection  Board  for  such  actions. 

The  regulations  will  help  to  ensure 
that  furlough  actions  are  taken  fairly, 
that  employees  have  a  means  of  redress 
if  they  believe  the  actions  are  not  fair, 
and  that  furloughs  are  not  used  when 
adverse  action,  performance  removal,  or 
reduction  in  force  is  the  appropriate 
action. 

DATES:  Effective  Date:  January  15. 1982 
and  until  final  regulations  are  issued. 
Comment  Date:  Written  comments  will 
be  considered  if  received  no  later  than 
March  16, 1982. 

ADDRESS:  Send  or  deliver  written 
comments  to  the  Associate  Director, 
Executive  Personnel  Group,  Office  of 
Personnel  Management,  1900  E  Street, 
NW.,  Room  6R48.  Washington,  DC 
20415.  . 

FOR  FURTHER  INFORMATION  CONTACT: 

Neai  Harwood,  (202)  632-7676. 
SUPPLEMENTARY  INFORMATION:  Although 
current  civil  service  regulations  do  not 
contain  furlough  procedures  for  Senior 
Executive  Service  (SES)  employees,  as 
they  do  for  other  employees  in  the  civil 
service,  there  is  inherent  authority  under 
law  to  permit  agencies  to  furlough  SES 


members  in  time  of  need.  These 
regulations  are  being  published  to 
assure  adequate  protections  for  career 
SES  members  in  furloughs. 

For  competitive  service  employees 
outside  the  SES,  agencies  must  use  5 
CFR  Part  752  adverse  action  procedures 
for  short  furloughs  (30  calendar  days  or 
less]  and  5  CFR  Part  351  reduction-in- 
force  procedures  for  long  furloughs  (over 
30  calendar  days).  The  statutory 
provisions  governing  adverse  action  and 
reduction  in  force  for  SES  members, 
however,  do  not  govern  SES  furloughs. 

Adverse  action  procedures  for  career 
SES  members  are  in  5  U.S.C.  7541-7543. 
The  Omnibus  Budget  Reconciliation  Act 
of  1981  (Pub.  L  97-35,  August  13, 1981) 
amended  5  U.S.C.  7543(a)  to  provide  that 
adverse  actions  in  the  SES  could  be 
taken  only  in  cases  of  "misconduct, 
neglect  of  duty,  or  malfeasance."  The 
Conference  Report  to  the  Act  stated  that 
the  amendment  was  intended  to  ensure 
that  adverse  action  procedures  for 
career  SES  memjiers  were  limited  "to 
cases  involving  disciplinary  action." 
Furlough  is  a  nondisciplinary  matter, 
and  has  been  traditionally  viewed  as 
such.  5  U.S.C.  7511(a)(5)  governing  non- 
SES  employees  clearly  deHnes  furlough 
as  a  nondisciplinary  action.  Furlough  is 
similarly  defined  in  the  attached 
regulations  for  SES  members.  Therefore, 
in  view  of  the  disciplinary  limitation 
Congress  placed  on  the  use  of  SES 
adverse  action  procedures  and  the 
nondisciplinary  deHnition  attached  to 
furlough,  the  statutory  rules  at  5  U.S.C. 
7541-7543  do  not  govern  furloughs. 

Furlough  also  does  not  fall  under  the 
deflnition  of  SES  reduction  in  force 
(RIF),  as  prescribed  in  Pub.  L  97-35  and 
codified  at  5  U.S.C.  3595.  Under  Section 
3595(d).  SES  RIF  is  defined  as  including 
"the  elimination  or  modification  of  a 
position  due  to  a  reorganization,  due  to 
a  lack  of  funds  or  curtailment  of  work, 
or  due  to  any  other  factor."  In  a 
•furlough,  however,  an  employee's 
position  is  neither  eliminated  nor 
modified;  the  employee  is  merely  placed 
in  a  leave  without  pay  status  from  the 
position.  Since  the  Sf  S  RIF  definition 
does  not  include  furlough,  agencies  also 
cannot  use  5  U.S.C.  3595  to  furlough  SES 
members. 

Thus,  neither  the  SES  adverse  action 
nor  the  SES  RIF  provisions  in  title  5 
govern  SES  furloughs.  However,  there  is 
inherent  authority  under  the  Civil 
Service  Reform  Act  (CSRA)  of  1978 


(Pub.  L.  95-454.  August  13, 1978),  which 
created  the  SES  as  a  separate  personnel 
system,  to  furlough  SES  members  when 
the  conditions  warrant  Nothing  in  the 
CSRA  expressly  prohibits  SES  furlough. 
If  Congress  meant  to  exlude  SES 
furlough  it  could  have  so  provided,  and 
it  plainly  refrained  from  so  doing. 
Further,  it  is  clear  that  the  same 
conditions  which  require  furloughs 
elsewhere  in  the  civil  service  may  also 
exist  in  the  SES.  These  conditions 
include  cutbacks  in  funding,  lapse 
appropriations,  and  other  unforeseeable 
circumstances. 

If  an  agency  finds  itself  in  the  extreme 
situation  of  a  lapsed  appropriation  and 
there  are  no  funds  to  operate  the  agency, 
the  requirements  of  the  Anti-Deficiency 
Act  (31  U.S.C.  655(a))  would  control  and 
dictate  that  the  agency  suspend 
operations.  In  such  a  situation,  furloughs 
in  the  regular  service,  as  well  as  the 
SES,  would  be  essential  and  certainly 
justifiable.  Further,  if  during  a  period  of 
Government-wide  appropriation  cuts  an 
agency  is  forced  to  take  measures  to 
alleviate  a  budget  shortage,  it  needs  to 
have  the  ability  to  furlough  SES 
members,  along  with  regular  employees. 

In  creating  the  SES  system.  Congress 
sought  to  afford  agencies  sufficient 
management  fiexibility  to  manage  their 
executive  workforces  to  meet  agency 
and  Government  needs.  An  agency  thus 
has  authority  to  take  furlough  actions 
affecting  SES  members  if  there  is  a 
justifiable  need. 

The  principles  listed  in  5  U.S.C  3131. 
however,  state  that  the  SES  should  be 
administered  to  "protect  senior 
executives  fitim  arbitrary  or  capricious 
actions."  CSRA  placed  the  general 
oversight  authority  to  administer  and 
regulate  the  system  in  0PM.  Therefore, 
consistent  with  the  CSRA  generally  and 
the  SES  oversight  and  regulatory  role  it 
accorded  OPM  specifically  (5  U.S.C. 
3133  and  3136],  OPM  is  issuing  these 
regulations  to  assure  that  furloughs  of 
career  SES  members  are  made  in  a  fair 
manner  and  are  not  used  to  evade  the 
requirements  in  law  which  apply  when 
an  agency  takes  an  action  based  on 
unacceptable  performance,  misconduct, 
or  a  RIF  situation. 

Similar  to  the  furlough  requirements 
for  other  employees,  a  furlough  of  an 
SES  member  may  be  made  only  when 
the  agency  intends  to  bring  the  member 
back  to  a  work  and  pay  status  within 
one  year.  A  furlough  should  not  be  used 
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when  an  agency  knows  it  will  have  to 
separate  an  SES  member  through  a  RIP 
action  when  the  furlough  terminates.  It 
is  expected  that,  generally,  furloughs  of 
SES  members  will  occur  only  when 
other  Federal  employees  are  also  being 
furloughed,  as  for  example,  when  there 
is  a  shortage  of  funds  due  to 
appropriation  cutbacks. 

As  with  furlough  outside  the  SES,  an 
agency  under  the  regulations  does  not 
have  to  use  competitive  procedures  to 
determine  who  will  be  selected  for  short 
furloughs  of  30  calendar  days  or  less  (or 
22  work  days  if  the  furlough  does  not 
cover  consecutive  days).  Although  the 
method  of  selecting  SES  members  to  be 
furloughed  for  short  periods  is  an 
agency  decision,  the  decision  should  be 
based  on  sound  management  reasons 
and  it  should  be  communicated  to  the 
affected  employees.  The  regulations 
require,  however,  that  in  view  of  the 
more  serious  effects  of  long  furloughs  of 
more  than  30  calendar  days  (or  22  work 
days]  these  furloughs  must  be  made 
under  competitive  procedures.  Agencies 
may,  if  they  wish,  use  the  competitive 
procedures  they  establish  for  SES 
reduction  in  force  under  5  U.S.C.  3595(a). 

Except  in  cases  involving 
unforeseeable  circumstances,  an  agency 
is  required  to  provide  30  days'  advance 
written  notice  of  a  furlough  action.  In 
addition  to  the  specific  requirements  on 
notice  in  the  regulations,  agencies 
should  inform  SES  members  of  any 
changes  to  their  retirement,  health 
benefits,  or  life  insurance  coverage 
during  furlough. 

Either  a  short  or  long  furlough  action 
may  be  appealed  to  the  Merit  Systems 
Protection  Board  if  a  career  appointee 
believes  the  regulations  were  not 
properly  applied.  Furloughs  of  noncareer 
and  limited  SES  appointees  may  be 
made  without  regard  to  these 
regulations,  and  there  is  no  appeal  right. 

Pursuant  to  section  553(d)(3)  of  title  5 
of  the  United  States  Code,  the  Director 
finds  that  good  cause  exists  to  make  this 
amendment  effective  in  less  than  30 
days.  In  light  of  the  projected  budgetary 
cutbacks  facing  many  agencies,  the 
regulation  is  being  made  elective 
immediately  to  assure  that  agency  needs 
are  met  and  the  rights  of  career  SES 
members  are  adequately  protected  in 
any  furlough  situation. 

E.0. 12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  for  the  purposes  of  E.O. 
12291,  Federal  Regulation,  because  it 
will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 


Federal,  State  or  local  government 
agencies,  or  geographic  regions:  or 
(3)  Significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
including  small  businesses,  small 
organizational  units,  and  small 
governmental  jurisdictions. 

Office  of  Personnel  Management. 
Donald  J.  Devine, 

Director. 

Accordingly,  the  Office  of  Personnel 
Management  is  adding  Subpart  H, 
§§  359.801  through  359.807.  to  5  CFR  Part 
359  to  read  as  follows: 

PART  359— REMOVAL, 
REINSTATEMENT.  AND  GUARANTEED 
PLACEMENT  IN  THE  SENIOR 
EXECUTIVE  SERVICE 


Subpart  H— Furtough*  In  ttie  Senior 
Executive  Service 

Sec. 

359.801 
359.802 

Agency  authority. 
Definitions. 

359.803 
359.804 
359.805 
359.806 

Competition. 
Length  of  furlough. 
Appeals. 
Notice. 

359.807 

Records. 

Authority:  5  U.S.C.  3133  and  3136. 


Subpart  H— Furloughs  in  the  Senior 
Executive  Service 

§  359.801    Agency  authority. 

This  subpart  sets  the  conditions  under 
which  an  agency  may  furlough  career 
appointees  in  the  Senior  Executive 
Service.  The  furlough  of  a  noncareer, 
limited  term,  or  limited  emergency 
appointee  is  not  subject  to  this  subpart. 

§359.802    Definitions. 

For  the  purpose  of  this  subpart, 
"furlough"  means  the  placing  of  an 
appointee  in  a  temporary  status  without 
duties  and  pay  because  of  lack  of  work 
or  funds  or  other  nondisciplinary 
reasons. 

§  359.803    Competition. 

Any  furlougli  for  more  than  30 
calendar  days  shall  be  made  under 
competitive  procedures  established  by 
the  agency. 


§  359.804    Length  of  furiough. 

A  furlough  may  not  extend  more  than 
one  year.  It  may  be  made  only  when  the 
agency  intends  to  recall  the  appointee 
within  one  year. 

§359.805    Appeals. 

A  career  appointee  who  has  been 
furloughed  and  who  believes  this 
subpart  has  not  been  correctly  applied 
may  appeal  to  the  Merit  Systems 
Protection  Board  under  provisions  of  the 
Board's  regulations. 

§359.806    Notice. 

(a)  An  appointee  is  entitled  to  a  30 
days'  advance  written  notice  of  a 
furlough.  The  full  notice  period  may  be 
shortened,  or  viraived,  only  in  the  event 
of  unforeseeable  circumstances,  such  as 
sudden  emergencies  requiring 
immediate  curtailment  of  activities. 

(b)  The  written  notice  shall  advise  the 
appointee  of: 

(1)  The  reason  for  the  agency  decision 
to  take  the  furlough  action; 

(2)  The  expected  duration  of  the 
furlough  and  the  effective  dates; 

(3)  The  basis  for  selecting  the 
appointee  for  furlough  when  some  but 
not  all  Senior  Executive  Service 
appointees  in  a  given  organizational  unit 
are  being  furloughed; 

(4)  The  place  where  the  appointee 
may  inspect  the  regulations  and  records 
pertinent  to  the  action;  and 

(5)  The  appointee's  appeal  rights, 
including  the  time  limit  for  the  appeal 
and  the  location  of  the  Merit  Systems 
Protection  Board  office  to  which  the 
appeal  should  be  sent. 

§  359.807    Records. 

The  agency  shall  preserve  all  records 
relating  to  an  action  under  this  subpart 
for  at  least  one  year  from  the  effective 
date  of  the  action. 

|FR  Ui>r..  82-1085  Filed  1-14-62:  8;4S  amj 
BILLING  COOE  632S-01-M 


5  CFR  Part  631 

Retirement;  Health  Care  Employees 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  revised 
regulations  to  exclude  from  Civil  Service 
Retirement  (CSR)  law  coverage  health 
care  employees  of  the  National  Health 
Service  Corps  (NHSC)  serving  under 
appointments  limited  to  four  years  or 
less  in  health  manpower  shortage  areas. 
These  employees  are  not  expected  to 
continue  in  Federal  service  beyond  four 
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years  and  should  be  covered  by  social 
security.  By  excluding  them  from  CSR, 
the  regulation  in  effect  extends  social 
security  coverage  to  them. 
EFFECTIVE  DATE:  January  15, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Landers  (202)  632-4634. 
SUPPLEMENTARY  INFORMATION:  On  July 
10, 1981.  OPM  pubUshed  a  proposed  rule 
(46  FR  35658)  to  add  a  new  exclusion  to 
coverage  under  the  CSR  law  for  health 
care  employees  of  the  NHSC  serving 
under  appointments  limited  to  four 
years  or  less  in  health  manpower 
shortage  areas.  NHSC.  a  part  of  the 
Public  Health  Service.  Department  of 
Health  and  Human  Services  (HHS), 
encourages  the  establishment  of  private 
practice  types  of  health  care  delivery  in 
areas  designated  by  the  Secretary  of 
HHS  as  critical  manpower  shortage 
areas.  In  these  communities  the  Corps 
employs  health  care  personnel  who  are 
appointed  under  an  excepted  Civil 
Service  authority  which  limits 
employment  of  any  one  individual  to 
four  years.  During  the  four  year  period, 
the  employee  is  expected  to  be  hired  by 
the  local  community  to  permanently 
staff  the  health  facility  which  the 
Federal  Government  established  in  that 
area. 

Under  the  CSR  law  (5  U.S.C.  8331  et 
seq.),  OPM  is  authorized  to  exclude  horn 
coverage  those  employees  in  the 
executive  branch  whose  employment  is 
temporary  or  intermittent.  The 
regulatory  dennition  of  temporary 
employment  for  this  purpose  is 
employment  under  an  appointment 
limited  to  one  year  or  less  (5  CFR 
833.201(a)(1)).  The  regulations  provide 
that  other  nonpermanent  appointments 
(term  and  indefinite  appointments)  are 
also  excluded  even  though  they  are  not 
limited  to  one  year  or  less.  However, 
neither  of  these  types  of  appointment  is 
appropriate  for  NHSC  health  care 
personnel  in  health  manpower  shortage 
areas.  Thus,  these  employees  are 
covered  under  CSR.  But,  because  they 
are  expected  to  leave  Federal  service 
within  four  years  they  will  not  complete 
the  minimum  five  years  of  service 
required  for  a  CSR  annuity.  At  the  same 
time,  their  CSR  coverage  operates  to 
exclude  them  from  social  security 
coverage.  This  regulation  excludes  these 
employees  from  CSR  coverage,  and  thus 
allows  them  to  receive  social  security 
credit  for  their  NHSC  service.  The 
exclusion  applies  only  to  those 
employees  who  are  hired  after  the 
effective  date  of  this  regulation,  or  after 
a  four  day  break  from  covered  service. 

OPM  received  one  negative  comment 
on  the  proposed  regulation  from  a 
Federal  employee  who  is  not  affected  by 


this  regulation.  The  coiMienter  was 
concerned  that  the  affecffed-employees 
would  have  lesser  benefits  coverage 
(social  security),  that  the  exclusion  is 
disadvantageous  to  some  employees 
who  might  pursue  a  Federal  career 
beyond  their  four  year  appointment,  that 
the  affected  employees  should  not  be 
forced  to  give  up  CSR  coverage  when 
their  Federal  employment  ends  and  they, 
enter  private  employment,  and  finally, 
that  this  exclusion  establishes  a 
precedent  under  which  an  agency  may 
be  able  to  exclude  a  portion  of  its 
employees  by  designating  them  as 
temporary  in  nature. 

This  regulation  is  designed  to  cover  a 
unique  situation  and  does  not  constitute 
a  precedent  for  further  exclusions  from 
retirement  coverage  which  the 
commenter  is  concerned  about.  Career 
employees  who  are  appointed  for  an 
indefinite  period  without  time  limitation 
will  continue  to  be  covered  by  the  Civil 
Service  Retirement  System. 

Pursuant  to  section  553(d)(3)  of  title  5, 
United  States  Code,  the  Director  of  OPM 
finds  that  good  cause  exists  to  make  this 
amendment  effective  in  less  than  30 
days.  The  regulation  is  being  made 
effective  immediately  in  order  to  allow 
new  NHSC  hires  to  be  affected  by  the 
exclusion  as  soon  as  possible. 

E.0. 12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  for  the  purposes  of  E.O. 
12291,  Federal  Regulation,  because  it 
will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regidatory  Flexibility  Act 

The  Director,  Office  of  Personnel 
Management,  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  including  small 
businesses,  small  organizational  units 
and  small  governmental  jurisdictions. 
Office  of  Personnel  Management. 
Donald  |.  Devine, 
Director. 

PART  831— RETIREMENT 

Accordingly,  the  Office  of  Personnel 
Management  amends  Subpart  B  of  5 


CFR  Part  831  by  adding  S  831.201(a)(18) 
to  read  as  follows: 

§  S31.201    Exclusions  from  rstlrewm 
coverage. 

(a)  *  *  * 

(IS)  Health  care  employees  of  the 
National  Health  Service  Corps  serving 
under  appointments  limited  to  four 
years  or  less  in  health  manpower 
shortage  areas. 
***** 

(5  VS.C  8347(g)) 

|FR  Doc.  82-1084  Filed  l-14-a2: 8:45  an| 

BIUJNG  cooc  •szs-m-H 


COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 


DEPARTMENT  OF  THE  TREASURY 
Office  Of  ttie  Secretary 
6  CFR  Chs.  VI,  VII 

Vacation  of  Titio 

Editorial  Note:  The  Office  of  the 
Federal  Register  has  received  a  letter 
from  the  Office  of  the  General  Counsel. 
Department  of  the  Treasury  which 
recommends  that  6  CFR  Part  602  not  be 
republished.  The  letter  explains  that 
Part  602  was  orginally  issued  by 
Treasury  to  carry  out  the  functions 
assigned  to  it  by  Executive  Order 
11788— Providing  for  the  Orderly 
Termination  of  Economic  Stabilization 
Activities.  The  letter  further  explains 
those  functions  "have  been  completed 
and  that  no  Treasury  personnel  are 
assigned  any  active  Economic 
Stabilization  functions."  Thus,  the 
Treasury  Department  has  concluded 
that  6  CFR  Part  602  is  unnecessary  and 
ought  to  be  removed  trom  the  Code  of 
Federal  Regulations. 

The  Council  on  Wage  and  Price 
Stability  was  established  by  authority  ot 
Pub.  L.  93-387.  as  amended  (12  U.S.C. 
1904  note).  Regulations  establishing 
Chapter  VII  were  published  at  40  FR 
7233,  February  19, 1975. 

The  wage  and  price  regulatory 
program  was  terminated  on  February  2. 
1981,  by  Executive  Order  12288  of 
January  29. 1981  (46  FR  10135)  and  the 
Council  on  Wage  and  Price  Stability 
was  terminated  as  provided  by  Pub.  L 
97-12  (95  Stat.  74)  (46  FR  11229.  Feb.  6. 
1981). 

Since  the  Council  on  Wage  and  i*rice 
Stability  has  been  terminated  and  the 
functions  of  the  Department  of  the 
Treasury  pursuant  to  E.O.  11788  have 
been  completed,  the  Director  of  the 
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Office  of  the  Federal  Register,  pursuant 
to  1  CFR  8.2  hereby  removes  from  the 
Code  of  Federal  Regulations  Title  6, 
Chapter  VI,  Assistant  Secretary  for 
Administration,  Department  of  the 
Treasury,  consisting  of  Part  802,  and 
Chapter  VII,  Council  on  Wage  and  Price 
Stability,  consisting  of  Parts  701  through 
704  inclusive. 

Tide  6,  Code  of  Federal  Regulations  is 
hereby  vacated. 

BIUJNOCOOE  ISOS-03-lt 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  2  and  50 

Licensing  Requirements  for  Pending 
Construction  Permit  and 
Manufacturing  License  Applications 

agency:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  adding  to  its  power 
reactor  safety  regulations  a  set  of 
licensing  requirements  applicable  only 
to  construction  permit  and 
manufacturing  license  applications 
pending  at  the  effective  date  of  this  rule. 
The  requirements  stem  from  the 
Commission's  ongoing  effort  to  apply 
the  lessons  learned  from  the  accident  at 
Three  Mile  Island  to  power  plant 
licensing.  Each  applicant  covered  by  this 
rule  must  meet  these  requirements  in 
ordefto  obtain  a  permit  or 
manufacturing  license. 
EFFECTIVE  DATE:  February  16, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  A.  Purple,  Deputy  Director, 
Division  of  Licensing,  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Telephone:  (301)  492-7980. 
SUPPLEMENTARY  INFORMATION: 

Background  of  the  Rulemaking 

The  events  leading  up  to  the 
promulgation  of  this  rule  were  discussed 
in  detail  in  the  Notice  of  Proposed 
Rulemaking,  which  appeared  in  the 
Federal  Register  on  October  2, 1980,  at 
pages  65247-65248.  In  that  notice,  Uie 
Commission  reviewed  some  of  the 
actions  it  had  already  taken  in  response 
to  the  accident  at  Three  Mile  Island  and 
outlined  the  options  it  was  considering 
with  regard  to  the  review  of 
construction  permit  and  manufacturing 
license  applications.  The  Commission 
proposed  to  resume  licensing  using  pre- 
TMI  requirements  augmented  as 
necessary  by  new  requirements 
identified  in  the  Commission's  TMI 


Action  Plan,  NUREG-0660.  In 
cormection  with  a  request  for  public 
comments  on  these  new  requirements, 
the  Commission  noted  that  final  rules 
might  be  issued  on  some  or  all  of  the 
matters  discussed  in  that  notice. 

The  Commission  held  a  series  of 
meetings  regarding  this  proposed  rule  in 
January,  February,  and  March  of  1981. 
At  its  March  12  meeting  the  Commission 
decided  that  a  further  brief  period  of 
public  comment  was  desirable  prior  to 
promulgation  of  a  final  rule  to  ensure 
that  all  interested  persons  have  an 
opportunity  to  review  the  contents  of  the 
proposed  rule  and,  in  particular,  have 
the  opportunity  to  comment  on  the 
appUcability  of  the  proposed  rule  to  the 
pending  manufacturing  license 
application.  The  additional  comment 
period  was  discussed  and  noticed  in  the 
Federal  Register  on  March  23, 1981,  at 
pages  18045-18049. 

"The  Commission  particularly  desired 
comment  on  whether  or  not  the  )>ending 
manufacturing  license  application,  filed 
by  Offshore  Power  Systems,  Inc.,  should 
be  covered  by  the  proposed  rule.  At 
issue  is  whether  the  rule's  requirements 
for  the  capacity  of  containments  to 
withstand  the  effects  of  accident- 
generated  hydrogen  are  sufficient  when 
applied  to  floating  nuclear  power  plants. 

Analysis  of  Public  Comments 

The  comments  that  were  received  and 
the  Commission's  responses  are 
presented  below  in  two  parts.  The  first 
part  addresses  the  comments  received  in 
response  to  the  Federal  Register  Notice 
of  October  2. 1980.  regarding  the 
proposed  requirements  set  forth  in  draft 
NUREG-0718.  The  second  part 
addresses  comments  responding  to  the 
March  23, 1981  notice  containing  the 
proposed  requirements,  as  modified 
after  consideration  of  comments,  in  the 
form  of  a  proposed  rule. 

I.  Comments  to  FR  Notice  of  October 
2, 1980.  Comments  were  received  from: 
C.  W.  Rowley,  Sand  Springs,  Oklahoma 

(Rowley) 
Department  of  the  Interior  (USDI) 
Marvin  I.  Lewis,  Philadelphia, 

Pennsylvania  (Lewis) 
Bechtel  Power  Corporation,  San 

Francisco,  California  (Bechtel) 
Lowenstein,  Newman,  Reis,  Axelrad  & 

Toll  (Lowenstein) 
Offshore  Power  Systems  (OPS) 
Pubhc  Service  Company  of  Oklahoma 

(PSO) 
Boston  Edison  Company  (BEC) 
General  Electric  Company  (GE) 
Westinghouse  Electric  Corporation  [W] 
Portland  General  Electric  Company 

(PGE) 
Duke  Power  Company  (Duke) 
Combustion  Engineering  (CE) 


The  Commission's  consideration  of 
the  comments  received  are  reflected  in 
part  by  revised  text  in  the  pertinent 
sections  of  NUREG-0718  and  in  part  by 
the  following  discussion.  The  comments 
are  groupedln  five  areas  as  indicated 
below  and  are  referenced  by  the  use  of 
the  abbreviations  indicated  above. 

Comments  on  Proposed  Requirements  in 
NUREG-0718 

The  following  is  a  discussion  of 
comments  received  on  specific  NUREG- 
0660  items  for  which  draft  NUREG-0718 
proposed  requirements  applicable  to  the 
pending  applications. 

I.B.I. 1 — Organization  and 
Management  Long  Term  Improvements 
(PSO). 

II.J.3.1 — Management  for  Design  and 
Construction  (PSO). 

The  commentor  notes  that  there  is  an 
industry-wide  effort  related  to  these 
activities. 

Discussion 

The  Commission  is  not  entirely 
certain  to  what  specific  activity  the 
commentor  is  referring.  Liaison  is 
maintained  with  the  Institute  for 
Nuclear  Power  Operations  (INPO)  which 
is  in  the  process  of  conducting  utility 
management  audits  using  its  own 
guidelines. 

The  classification  of  Action  Plan  Item 
I.B.1.1  has  been  changed  to  Category  2 
(i.e.,  an  item  that  is  to  be  addressed  at 
the  operating  license  review  stage  rather 
than  at  the  construction  permit  review 
stage)  since  it  deals  with  operations 
management.  The  discussion  that 
follows  addresses  the  comments  with 
respect  to  guidance  availability. 

Although  the  NRC  is  developing 
guidelines  for  utility  organization  and 
management  for  operations  (I.B.1.1),  and 
design  and  construction  (II.J.3.1),  the 
NRC  is  still  required  to  make  a  finding 
on  management  and  organizational 
capability  prior  to  issuance  of  a 
construction  permit  or  operating  license, 
even  if  approved  guidelines  are  not 
available.  Therefore,  as  has  always 
been  the  case,  applicants  are  required  to 
describe  their  organizational  structure 
and  management  for  design  and 
construction,  regardless  of  whether  or 
not  an  industry  approach  is  available  or 
is  being  developed.  For  example,  in  the 
NRC  reviews  of  utility  management  and 
organization  for  recenUy  issued 
operating  licenses,  each  one  has  been 
evaluated  on  a  case-by-case  basis.  In 
conducting  these  reviews,  the  draft 
document  "Guidelines  for  Utihties 
Management  Structure  and  Technical 
Resources,"  NUREG-0731.  which  has 
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been  issued  for  public  comment  was 
used. 

The  commentor  also  stated  that  NRC 
has  ignored  design  and  construction 
management  guidance  in  response  to 
Action  Plan  II.J.3.1.  This  is  not  the  case. 
Draft  guidelines  for  this  task  were 
prepared  and  have  been  circulated  for 
internal  comment.  The  guidance  will  be 
included  in  the  final  version  of  NUREG- 
0731  or  in  a  separate  document. 

I.C.9 — Long-Term  Program  Plan  for 
Upgrading  of  Procedures  (PSO). 

A  commentor  noted  that  it  would  be 
difficult  to  describe  in  any  significant 
detail,  imtil  after  January  1982,  the 
extent  to  which  that  commentor's 
program  wiU  be  coordinated  with  INPO 
activities. 

Discussion 

In  consideration  of  the  comlnent  the 
Commission  has  modified  this 
requirement,  which  called  for  applicants 
to  describe  how  their  program  would  be 
coordinated  with  INPO  activities.  The 
modification  requires  that  applicants 
ensure  coordination,  to  the  extent 
possible,  of  their  program  with  INPO 
and  other  industry  efforts. 

I.D.2 — Plant  Safety  Parameter  Display 
Console  (Bechtel). 

The  conunentor  suggested  adding  a 
reference  to  the  document  where  the 
pertinent  staff  criteria  can  be  found. 

Discussion 

Reference  to  NUREG-0696  has  been 
incorporated  in  NUREG-0718  as 
suggested. 

l.D.4— -Control  Room  Design  Standard 
(Bechtel,  BEC). 

The  commentor  noted  that  the  TF.RR 
standard  reference  in  the  requirement  is 
not  yet  available. 


Discussion 

The  Commission  has  reconsidered 
this  proposed  requirement  and  has 
placed  this  Action  Item  in  Category  1 
(i.e.,  an  item  that  is  not  applicable  to  the 
construction  permit  review).  However, 
the  need  was  found  to  strengthen  the 
I.D.1  requirement  governing  control 
room  design  revisions.  I.D.1  places 
general  requirements  on  the  ML  and  CP 
applicants. 

I.E.4 — Coordination  of  Licensee, 
Industry  and  Regulatory  Programs 
(PSO).  The  commentor  objected  to 
describing,  prior  to  issuance  of  a  CP, 
efforts  to  evaluate  and  factor  in 
applicable  experience  at  similar  plants 
on  the  gounds  that  the  Nuclear  Safety 
Analysis  Center  (NSAC)  is  developing  a 
generic  industry  plan  and  that  a 
separate  response  by  the  utility  could 
undermine  the  generic  industry  program. 


Discussion 

The  Commission  considers  it 
important  that  those  responsible  for  the 
design  and  construction  of  nuclear 
plants  have  a  program  in  place  prior  to 
issuance  of  a  CP  or  ML  (even  if  that 
program  is  later  superseded  by  an 
industry  program)  that  assures  an  early 
awareness  of  safety  problem  areas  and 
areas  of  safety  improvements  that  arise 
elsewhere.  The  Commission  would  have 
no  objection  if  a  utility  were  to  improve 
such  a  plan  at  a  later  date  by  adopting  a 
plan  worked  out  generically  between  the 
industry  and  the  NRC  staff.  The 
requirements  of  I.E.4  are  covered  by 
LC.5. 

II.A.2 — Site  Evaluation  of  Existing 
Facilities  (USDL  Lewis,  Bechtel. 
Lowenstein,  PSO,  BEC,  CE). 

Siting  was  one  of  the  four  areas  that 
the  Commission  identified  in  the 
October  2, 1980  notice  of  proposed 
rulemaking  as  deserving  special 
attention.  Several  comments  (Bechtel, 
Lowenstein,  PSO  and  BEC^  cited  Section 
108(b)  of  Pub.  L  9ft-295  (NRC  FY  80 
Authorization)  and  express  or  imply 
concern  that  the  proposed  requirements 
under  IIA.2  are  not  consistent  with 
exemption  from  future  regulations  that 
are  to  be  promulgated  under  Section  108. 

Discussion 

The  Commission  beheves  that  the 
proposed  requirements  would  not  have 
been  inconsistent  with  Section  108. 
However,  based  on  preliminary  staff 
evaluation  of  the  sites  involved,  as  well 
as  the  requirement  added  in  II.B.8  for 
each  CP  apphcant  to  perform  a  plant/ 
site  specific  probabilistic  risk  analysis, 
the  Commission  has  reclassified  n.A.2  to 
Category  1. 

The  USDI  and  Lewis  comments  are 
addressed  elsewhere  in  this  document 
under  the  discussion  of  comments  on  the 
methods  of  implementing  the 
requirements. 

n.B.l — Reactor  Coolant  System  Vents 
(Bechtel). 

The  commentor  suggested  that  this 
item  be  removed  since  n.B.8  requires 
applicants  to  describe  the  degree  of 
design  conformance  with  the  proposed 
interim  requirements. 

Discussion 

Since  the  proposed  interim  rule, 
related  to  hydrogen  control  and 
degraded  core  considerations,  as 
published  in  the  Federal  Register  (45  FR 
65466,  October  2, 1980),  did  not  include  a 
requirement  to  demonstrate  by  analysis 
that  direct  venting  will  not  result  in 
violations  of  combustible  gas 
concentration  limits,  II.B.1  has  been 
revised  to  eliminate  the  requirement. 


ILB.8 — Rulemaking  Proceeding  on 
Degraded  Core  Accidents  (Bechtel:  BEC: 
Lewis;  Lowenstein:  OPS:  PSO:  W:  CE). 

Most  comments  received  opposed 
requiring  any  concrete  actions  in  the 
area  of  accommodating  degraded-core 
accidents  on  the  part  of  the  applicants 
prior  to  completion  of  the  rulemaking 
process.  Several  commentors  noted  that 
the  requirement  in  this  area,  as 
expressed  in  the  draft  NUREG-0718. 
was  too  openended  and  did  not  clearly 
set  forth  acceptance  criteria. 

Discussion 

Degraded  core  rulemaking  was 
another  of  the  four  areas  the 
Commission  identified  in  the  October  2, 
1980,  Federal  Register  notice  as 
deserving  special  attention.  As  the  rule 
was  drafted  in  that  notice,  the 
applicants  would  have  been  required  to 
describe  the  extent  to  which  their 
designs  conform  to  the  proposed  interim 
hydrogen  control  rule  and  to  provide 
reasonable  assurance  that  issuance  of  a 
CP  or  ML  would  not  foreclose  the  ability 
to  accommodate  potential  requirements 
resulting  from  the  rulemaking 
proceedings.  The  Commission  also  listed 
some  features  as  potential  requirements 
and  proposed  that  the  applicants  submit 
an  evaluation  of  the  preventive  and 
mitigative  features  having  a  potential  for 
significant  risk  reductions  that  they 
would  propose  to  include  at  their 
facilities. 

In  view  of  the  comments  and  upon 
further  consideration,  the  Commission 
has  revised  this  requirement.  The 
principal  objective  in  the  revision  has 
been  to  take  advantage  of  the  fact  that, 
for  a  pltmt  that  has  not  yet  begun 
construction,  it  should  be  relatively 
easier  to  avoid  foreclosing  design 
modifications  resulting  from  the 
rulemaking.  For  some  pf  the  potential 
design  requirements  that  might  be 
required  by  the  final  rule,  it  is  relatively 
easy  to  ensure  that  they  can  be 
accommodated  at  any  stage  of 
construction  (e.g.,  by  providing  large 
containment  penetrations  to 
accommodate  a  filtered  vented 
containment  concept).  However,  to 
extend  this  approach  to  every 
conceivable  rule  requirement  could 
easily  lead  to  major  redesigns  of  these 
plants,  for  which  considerable  design 
has  been  completed,  possibly  causing 
unnecessary  delays  in  their 
construction.  On  the  other  hand,  to  do 
nothing  at  this  time  would  very  likely 
result  in  foreclosure  of  the  practical 
implementation  of  some  of  the  future 
requirements. 

Taking  into  account  the  fact  that  the 
plants  represented  by  the  pending 
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applications  are  of  the  most  recent 
design  and  that  the  proposed  sites  are 
comparatively  good  sites,  the 
Commission  has  adopted  a  policy  of 
allowing  construction  to  proceed  while 
minimizing  foreclosure  of  plant 
modifications  in  the  structural  design 
area  that  may  result  from  the 
rulemaking  proceeding  on  degraded  core 
accidents.  Specifically,  as  reflected  in 
II.B.a,  prior  to  issuance  of  a  CP  or  ML 
the  applicants  would  be  required  to 
commit  to  (1)  performing  a  site/plant 
probabilistic  risk  assessment  (This  risk 
study  would  encompass  many  of  the 
other  concerns  related  to  siting,  systems 
reliability,  and  degraded  core 
accidents).  (2)  making  provisions  for  one 
or  more  containment  penetrations  for 
possibly  venting  the  containment.  (3) 
providing  hydrogen  control  measures, 
and  (4)  providing  preliminary  design 
information  sufficient  to  demonstrate, 
given  a  100  percent  fuel  clad  metal- 
water  reaction  accompanied  by  either 
hydrogen  burning  or  post-accident 
inerting,  that  (a)  containment  integrity 
will  be  maintained  at  an  internal 
pressure  of  at  least  45  psig,  (b)  systems 
necessary  to  insure  containment 
integrity  will  perform  their  intended 
function,  (c)  facility  design  will  provide 
reasonable  assurance  that  uniformly 
distributed  hydrogen  concentrations 
cannot  exceed  10  percent  (controlled 
burning)  or.  in  the  alternative,  the  post- 
accident  atmosphere  will  not  support 
hydrogen  combustion,  (d)  facility  design 
will  provide  reasonable  assurance  that 
hydrogen  will  not  collect  in  areas  where 
localized  concentrations  could 
unintentionally  bum  or  detonate  and 
result  in  loss  of  containment  in^tegrity  or 
loss  of  appropriate  mitigating  features, 
and  (e)  inadvertent  operation  (based  on 
CO2)  post-accident  inerting  hydrogen 
control  system  can  be  safely 
accommodated  during  plant  operation. 

II.C.4 — Reliability  Engineering 
(Bechtel:  Lowenstein;  PSO;  W;  Duke). 

Reliability  engineering  was  one  of  the 
four  areas  Uiat  the  Commission 
identified  in  the  October  2, 1980  notice  of 
proposed  rule  making  as  deserving 
special  attention. 

The  commentors  generally  expressed 
the  view  that  reliability  engineering  is 
an  important  tool  in  designing  for  safety, 
but  felt  that,  because  the  methodology  is 
not  well  developed,  it  would  be 
inappropriate  to  require  extensive 
analysis  as  a  prerequisite  for  a 
construction  permit  Most  commervtors 
believed  that  a  commitment  to 
incorporate  reliability  engineering 
during  final  design,  after  CP  issuance, 
would  be  appropriate.  However,  one 
commentor  argued  that  no  requirement 


in  this  area  should  be  specified  until  the 
degraded  core  rulemaking  is  completed. 

Discussion 

The  requirement  under  II.B.8  in  the 
revised  NTUREG-OTia  to  perform  an 
overall  plant/site  risk  study  will,  in 
effect,  encompass  and  go  beyond  the 
simplified  reliability  analyses  called  for 
in  the  draft  NUREG-0718.  The 
comprehensive  risk  study  is  expected  to 
achieve  a  more  thorough  evaluation  of 
plant  safety  and  will  provide  a  sounder 
technical  basis  for  making  decisions 
regarding  potential  plant  improvements. 
Accordingly,  the  more  limited  effort 
called  for  in  the  draft  ^^JREG-0718  has 
been  replaced  by  the  risk  study 
requirement  of  II.B.8. 

II.D.2 — Research  on  Relief  and  Safety 
Valve  Test  Requirements  (Bechtel, 
BEC). 

The  commentor  noted  that  the  two 
entries  shown  for  this  item  should  either 
be  combined  or  one  entry  deleted. 

Discussion 

Action  Item  II.D.2  has  been  placed  in 
Category  1  since  it  deals  with  research 
on  generic  tests.  Action  Item  U.D.l  has 
been  expanded  to  include  the 
information  presently  shown  in  II.D.2. 

II.F.3 — Instrumentation  for  Monitoring 
Accident  Conditions  (Regulatory  Guide 
1.97)  (PSO). 

The  commentor  expressed  concern 
that  since  Regulatory  Guide  1.97  has  not 
been  issued,  it  will  be  difHctdt  for  the 
utilities  to  meet  the  NUREG-0718 
requirements  in  a  timely  manner. 

Discussion 

Revision  2  to  Regulatory  Guide  1.97 
was  issued  on  December  24, 1980. 

III.A.l — Improve  Licensee  Emergency 
Preparedness— Short  Term  (BEC.  PSO). 

UI.A.2 — Improve  Licensee  Emergency 
Preparedness— Long  Term  (BEC,  PSO). 

The  commentors  suggested  that  the 
requirements  in  these  two  items  be 
combined  and  noted  that  the 
requirements  should  only  represent 
information  submitted  at  the  CP  review 
stage. 

Discussion 

Item  III.A.1.1  in  the  TMl  Action  Plan 
was  intended  to  apply  only  to  operating 
reactors  and  certain  operating  license 
applicants,  not  to  CP  and  ML  applicants. 
For  CP  and  ML  applicants,  the  long  term 
item  III.A.2  called  for  licensees  to 
participate  in  the  development  of 
guidance  and  criteria,  which  has  now 
been  completed.  The  Commission  has 
issued  new  regulations  to  upgrade 
emergency  preparedness  planning  for 
NRC-licensed  facilities.  These  new 
regulations  were  issued  on  August  19. 


1980,  and  became  effective  on 
November  3. 1980.  Since  item  III.A.2  is 
now  covered  by  the  regulations,  it  has 
been  removed  from  NUREG-0718. 

Item  III.A.1.2  has  been  revised  to 
provide  clearer  guidance  by  specific 
reference  to  NUREG-0696. 

Special  Consideration  Areas  of  Siting, 
Degraded  Core  Rulemaking,  Reliability 
Engineering,  and  Emergency 
Preparedness 

(See  the  discussion  above  under  II.A.2.  II.B.B. 
I1.C.4,  and  III.A.1.-.2) 

Deviations  From  the  Standard  Review 
Plan 

Several  of  the  responses  commented 
on  the  proposed  requirements  to 
document  deviations  from  the  Standard 
Review  Plan.  On  October  9, 1980. 
another  Notice  of  Proposed  Rulemaking 
was  published  in  the  Federal  Register 
(45  FR  67099)  which  also  detailed 
requirements  for  documenting 
deviations  from  the  SRP.  This  second 
notice  not  only  reiterated  the 
documentation  requirements  of  the  first 
notice,  but  also  extended  the 
requirements  to  operating  plants  and 
construction  permit  holders.  A 
comprehensive  final  rule  which  will  also 
include  action  for  the  pending  CP  and 
ML  applications  is  under  consideration 
in  cormection  with  45  FR  67009. 
Accordingly,  no  special  requirement  on 
this  subject  will  be  included  in  this  rule. 

Comments  on  Instruction  to  Atomic 
Safety  and  Licensing  and  Appeal  Boards 
(Lowenstein:  PSO;  BEC) 

The  notice  of  proposed  rulemaking 
also  requested  comments  on  the  extent 
to  which  judgments  reached  by  the 
Commission  on  siting,  emergency 
preparedness,  reliability  engineering, 
degraded  core  rulemaking,  and  the 
requirements  of  NUREG-0718  should 
form  the  basis  for  instructions  to 
licensing  and  appeal  boards  in  the  CP 
and  ML  proceedings. 

One  commentor  (Lowenstein) 
suggested  that  the  licensing  boards 
should  be  instructed  that  strict  time 
schedules  are  to  be  imposed  and 
enforced  for  completion  of  litigation. 
The  Commission  anticipates  that 
licensing  boards  would,  under  present 
authority,  impose  and  enforce 
appropriate  schedules. 

With  respect  to  siting,  this  commentor 
recommends  that  the  licensing  boards 
be  permitted  to  entertain  contentions 
that  any  part  of  additional  requirements 
proposed  by  the  NRC  staff  as  a  result  of 
the  proposed  rule  on  siting  are 
unnecessary  or  that  such  proposed 
requirements  are  not  being  complied 
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with,  but  that  requirements  beyond 
those  proposed  by  the  staff  may  not  be 
entertained  and  that  boards'  authority  to 
raise  issues  sua-sponte  should  be 
subject  to  the  same  limitations.  Also, 
this  commentor  would  have  the  boards 
instructed  not  to  entertain  contentions 
that  alternate  sites  be  considered  due  to 
demographic  considerations  in  view  of 
the  provisions  of  Section  108(b)  of  the 
NRC  appropriation  authorization  for 
Fiscal  Year  1980,  discussed  under  item 
II.A.2  above. 

With  respect  to  degraded  core 
rulemaking,  the  above  commentor  would 
have  the  licensing  boards  instructed  to 
limit  the  litigation  in  a  fashion  similar  to 
that  proposed  by  this  commentor  on  the 
siting  issue,  namely  by  restricting 
contentions  to  the  NUREG-0718 
requirements  applicable  to  the  CP 
review  stage,  including  the  requirement 
to  consider  certain  preventive  and 
mitigative  features. 

With  respect  to  reliability  engineering, 
the  above  commentor  would  have  the 
licensing  boards  instructed  that  they 
may  only  entertain  contentions  on  the 
nature,  method  of  conduct,  and 
completion  dates  of  the  studies  and  the 
program  to  assure  that  the  results  are 
reflected  in  the  final  design.  Here  also, 
this  commentor  recommends  that  the 
authority  of  Ucensing  boards  to  raise 
issues  sua-sponte  be  subject  to  these 
same  limitations. 

Another  commentor  (PSO)  believes 
that  the  Commission  should  issue  a  rule 
directing  licensing  boards  to  resume 
licensing  proceedings  in  accordance 
with  Option  1  (which  the  commentor 
believes  would  entail  further  notice  and 
opportunity  to  comment  before 
implementation).  (The  options  are 
described  in  the  following  section.)  If, 
however.  Option  3  is  adopted  by  the 
Commission,  then  this  commentor  would 
propose  that  the  rule  should  be  issued 
and  made  effective  within  30  days  after 
publication  in  the  Federal  Register. 

The  third  commentor  (BEC),  who  also 
favors  Option  1,  would  have  the 
licensing  boards  instructed  that  they 
may  entertain  contentions  that  one  or 
more  NUREG-0718  requirements 
applicable  to  the  CP  review  stage  are 
not  complied  with  but  may  not  entertain 
contentions  that  requirements  beyond    > 
these  are  necessary.  This  commentor 
would  also  have  the  licensing  boards' 
authority  to  raise  issues  sua-sponte 
subject  to  these  same  limitations. 

Discussion 

The  Commission  has  decided  that 
Option  3  should  be  embodied  as  a  rule, 
to  be  effective  30  days  after  publication 
of  the  notice  in  the  Federal  Register. 
This  rule,  like  other  Commission 


regulations,  may  be  challenged  in 
accordance  with  10  CFR  2.758. 

Comments  on  the  Method  of 
Implementing  the  Requirements 

In  the  notice  of  proposed  rulemaking, 
three  options  for  resuming  licensing  on 
the  pending  CP/ML  applications  were 
presented.  Briefly,  they  were  as  follows: 

Option  1 

Resume  licensing  using  the  pre-TMI 
requirements  augmented  by  the 
applicable  requirements  identified  in  the 
Commission's  June  16, 1980  Statement  of 
Policy  regarding  operating  licenses. 

Option  2 

Take  no  further  licensing  action  until 
the  rulemaking  actions  described  in  the 
Action  Plan.  NUREG-0660,  have  been 
completed. 

Option  3 

Resume  licensing  as  indicated  under 
Option  1  above,  but  also  require  certain 
additional  measures  or  commitments  in 
selected  areas  (e.g.,  those  that  will  be 
the  subject  of  rulemaking.) 

A  majority  of  those  commenting  favor 
Option  1  which,  with  respect  to  the  TMI 
Action  Plan,  would,  in  effect,  treat  the 
pending  applications  as  if  they  were  the 
last  of  the  present  generation  of  nuclear 
power  plants.  The  applicants  for  these 
plants  would  not,  under  this  option,  be 
required  to  address  the  four  special 
areas  cited  in  the  notice.  Reasons  cited 
for  selecting  that  option  include: 
Option  3  could  significantly  delay  CP 

hcensing  process  (Bechtel,  PGE] 
Option  3  constitutes  excessive  and 

unnecesary  regulation  (Lowenstein) 

pending  CP  applicants  should  be 

treated  like  present  CP  holders  (PSO) 

"additional  measures"  of  Option  3 

would  be  inordinately  costly  (BSE) 
Option  3  proposes  a  different  and 

escalated  set  of  TMI-related 

requirements  (GE) 
Option  3  adds  uncertainty  to  the  review 

process  by  requiring  commitments  to 

future  events  (CE) 
Sufficient  "in  the  interim"  and  can  be 

implemented  in  a  realistic  and  cost 

effective  manner  [W] 
Reduce  dependence  on  foreign  oil 

(Rowley) 

One  commentor  (OPS)  suggested  that 
either  Option  1  or  Option  3  would 
provide  a  reasonable  basis  for  resuming 
licensing. 

One  commentor  (Duke)  proposed  its 
affected  units  (Perkins)  be  exempted 
from  the  rulemaking  altogether  because 
those  units  are  intended  to  be  identical 
to  other  units  (Cherokee)  already 
granted  CP's. 


One  commentor  (USDI)  recommended 
that  no  construction  permits  be  issued 
until  the  siting  rulemaking  has  been 
completed.  While  it  is  true  that  a  siting 
rule  is  being  formulated,  it  is  not 
expected  to  be  so  drastically  different 
from  the  present  guidelines  as  to  make 
these  previously  evaluated  sites  grossly 
deficient  The  Commission  therefore 
declines  as  a  matter  of  policy  to  delay 
consideration  of  the  pending 
applications  for  conclusion  of  the  siting 
rulemaking. 

One  commentor  (Lewis)  asserted  that 
any  action  at  this  time  is  unnecessary 
and/or  premature.  Among  other  things 
the  commentor  stated  that  there  is  no 
demand  or  "need  for  power"  from  new 
plants  at  this  time.  The  Commission 
finds  that  those  considerations  are 
outside  the  scope  of  this  rulemaking. 
Need  for  power  and  related  issues  have 
been  or  will  be  addressed  in  the 
individual  CP  or  ML  proceedings  by  the 
licensing  boards.  This  commentor  also 
stated  that  many  new  requirements  will 
eventually  be  developed  in  answer  to 
the  accident  at  TMI-2.  Included  are 
proposed  rule  changes  on  population 
density,  and  consideration  of  "Class  9" 
accidents.  In  his  view,  concurrent 
consideration  of  several  rulemakings  at 
one  time  makes  for  duplicative  efforts. 
However,  the  comments  in  this  regard 
overlook  the  fact  that  ongoing  licensing 
proceedings  are  always  subject  to 
matters  in  rulemaking  and  that 
applications  are  in  any  event  judged 
against  ciurent  licensing  requirements. 

On  balance,  the  Commission 
continues  to  beUeve  that  Option  3,  as 
modified  by  revisions  to  II.A.2,  II.B.8, 
and  II.C.4,  is  the  most  suitable  course  of 
action  to  take. 

II.  Comments  to  PR  Notice  of  March 
23, 1981.  Comments  were  received  from: 
1. ).  D.  Sloan.  Charlotte,  North  Carolina 

(Sloan) 

2.  Southern  Company  Services,  Inc., 
Birmingham,  Alabama  (SCS) 

3.  Minnesota  Pollution  Control  Agency. 
Roseville.  Minnesota  (MPCA) 

4.  Offshore  Power  Systems  (OPS) 

5.  Baltimore  Gas  and  Electric  Company 
(BG&E) 

6.  Boston  Edison  Company  (Boston 
Edison) 

7.  Gilbert  Associates,  Inc.,  Reading, 
Pennsylvania  (Gilbert) 

8.  Town  of  Hampton  Falls,  New 
Hampshire  (Hampton  Falls) 

9.  Marty  Casella,  Sun  Valley,  California 
(Casella) 

10.  Jane  ).  Estes,  Blacksburg,  Virginia 
(Estes) 

11.  Stone  &  Webster  Engineering 
Corporation,  Boston,  Massachusetts 
(SAW) 
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12.  Atomic  Industrial  Fonim. 
Washington.  D.C.  (AIF) 

13.  Edison  Electric  Institute. 
Washington,  D.C.  (EEI) 

14.  Virginia  Electric  and  Power 
Company  (VEPCO) 

15.  Combustion  Engineering,  Inc., 
Windsor,  Connecticut  (CE) 

16.  Marvin  I.  Lewis,  Philadelphia. 
Pennsylvania  (Lewis) 

17.  Robert  Alexander.  Houston.  Texas 
(Alexander) 

18.  Committee  on  Nuclear  Quality 
Assurance.  American  Society  of 
Mechanical  Engineers  (NQA) 

19.  Bechtel  Power  Corporation.  San 
Francisco,  California  (Bechtel) 

20.  Consolidated  Edison  Company  of 
New  York  (Con  Ed) 

21.  General  Electric  Company.  San  Jose, 
California  (GE) 

22.  Carolina  Power  &  Lig}it  Company 
(CP&L) 

24.  Florida  Power  Corporation  (FPC) 

25.  Lowenstein.  Newman.  Reis  & 
Alexrad  (Lowenstein]  on  behalf  of 
Houston  Light  &  Power  Company  and 
Puget  Sound  Power  and  Light 
Company 

26.  Commonwealth  of  Massachusetts 
(Massachusetts) 

27.  Tampa  Electric  Company  (TEC) 

28.  Business  and  Professional  People  for 
the  Public  Interest,  Chicago.  Illinois 
(BPI) 

30.  Westinghouse  Electric  Corporation. 
Pittsburgh.  Pennsylvania  ( W] 

31.  Public  Service  Company  of 
Oklahoma  (PSO) 

33.  Portland  General  Electric  Company 
(PGE) 

34.  Commonwealth  Edison  Company 
(CEC) 

35.  Middle  South  Services,  Inc..  New 
Orleans,  Louisiana  (MSS) 

36.  Florida  Power  &  Light  Company 
(FP&L) 

37.  Central  Power  and  Light  Company 
(Central  P&L) 

39.  Tennessee  Valley  Authority  (TV A) 

40.  Ebasco  Services,  Inc.,  New  York, 
N.Y.  (Ebasco) 

42.  Babcock  &  Wilcox,  Lynchburg.  VA 
(B&W) 

43.  D.  Marrack.  Bellaire,  Texas 
(Marrack) 

(Letters  numbered  23,  29.  32.  38  and  41  are  not 
listed  because  they  are  duplicates  of  the 
letters  numbered  ft,  24,  21.  32  and  11. 
respectively.  The  letters  numbered  1,  8.  9. 10 
and  26  contain  no  comments  on  the  proposed 
rule). 

The  stafrs  consideration  of  the 
pertinent  comments  received  is  provided 
in  the  following  discussion.  The 
comments  are  grouped  as  indicated 
below,  with  the  source  of  the  comments 
referenced  by  use  of  the  abbreviations 
indicated  above. 


1.  Inclusion  of  the  ML  Application 

The  following  is  a  discussion  of  the 
comments  received  on  including  the 
application  for  a  Manufacturing  License 
(ML)  in  the  rule  for  licensing 
requirements  for  pending  applications 
for  Construction  Permits  and 
Manufacturing  Licenses. 

One  commentor  (Lewis)  clearly  favors 
outright  exclusion  of  the  ML  from  the 
rule.  The  basis  for  exclusion  presented 
by  the  commentor  is  that  Offshore 
Power  Systems  lacks  a  customer  for  the 
Floating  Nuclear  Plant  (FNP). 

A  majority  (16)  of  the  (20)  commenting 
letters  that  address  the  issue  strongly 
favor  including  the  ML  in  the  rule.  Three 
others  (Boston  Edison,  EEI,  Lowenstein) 
believe  the  ML  should  be  included,  but 
not  if  this  results  in  a  delay  in 
promulgation  of  the  rule  for  the  CP 
applications.  Some  of  the  reasons  given 
for  this  support  are  the  standardized 
plant  concept  (BG&E,  OPS.  VEPCO, 
CON  ED,  CP&L,  FPC),  conservation  of 
resources,  "diversity  of  fuel  supplies**, 
and  "innovation*"  (BG&E).  Also,  the 
considerable  expenditure  of  dollars, 
expert  engineering  man-years,  and 
support  facility  construction  are  noted. 

OPS,  particularly,  states  that 
exclusion  of  the  ML  from  the  rule  would 
"*  *  *  greatly  damage  the  concept  of 
standardization'and  would  cast 
substantial  doubt  or  whether  the 
incentives  perceived  to  result  from 
standardization  in  fact  exist."  OPS 
further  submits  that  the  investment  in 
the  FNP  was  made  "*  *  *  in  reliance  on 
our  understanding  that  the  standards  to 
be  apphed  to  the  Manufacturing  License 
are  the  same  as  those  which  apply  to 
Construction  Permits,  with  only  such 
distinctions  as  are  set  out  in  10  CFR  Part 
50,  Appendix  M"  and  that  to  segregate 
them  now  would  ••*  *  *  insert  *  *  *  a 
commercial  requirement  completely  at 
odds  with  the  Manufacturing  License 
concept  and  the  Commission's  prior 
licensing  philosophy."  OPS  asserts  that 
the  requirements  in  Subsection  (3)(v)  of 
the  proposed  rule  are  "*  *  *  entirely 
appropriate  for  application  to  Floating 
Nuclear  Plants",  and  that  "[D}esign 
features  required  by  the  rule  can  and 
will  be  incorporated  into  the  Floating 
Nuclear  Plant  design  *  *  *".  OPS  also 
notes  that  "[Mjany  of  the  Neeir-Term 
Construction  Permit  plants  utilize 
containments  with  volumes  and  design 
pressures  comparable  to  the  ice 
condenser  containmeiit  employed  in  the 
Floating  Nuclear  Plant",  and  Uiat  "*  *  * 
information  reported  at  March  1, 1981 
ACRS  meetings  *  *  *  indicate  (sic)  that 
the  capability  to  increase  containment 
strength  is  very  nearly  the  same  for  the 
Near-Term  Construction  Permit  plants 
and  the  Floating  Nuclear  Plant  *  *  *." 


Discussion  for  Inclusion  of  the 
Manufacturing  License  in  the  Rule 

The  Commission  generally  agrees 
with  the  comments  that  favor  inclusion 
of  the  ML  application  in  the  rule  and 
has,  therefore,  included  it. 

2.  Comment  Period  Too  Short 

One  commentor  (Gilbert)  stated  that. 
"Based  upon  the  numerous  criteria 
contained  in  this  proposal,  and  the 
potential  monumental  impact  of  those 
requirements,  the  20-day  comment 
period  is  too  short  and  restrictive  for 
public  rulemaking  in  spite  of  the  NRC's 
rationalization  of  this  time  interval." 

Discussion 

The  20-day  comment  period  provided 
in  the  notice  printed  in  the  Federal 
Register  on.March  23, 1981  (46  FR  18045) 
was  considered  by  the  Commission  to 
be  sufficient,  considering  the  45-day 
comment  period  provided  in  a  previous 
notice  on  October  2, 1980  (45  FR  65247). 
Promulgation  of  the  rule  will  provide  the 
affected  parties  with  a  firm  basis  for 
responding  to  TMI-related  requirements, 
thereby  eliminating  the  present 
uncertainty  and  its  attendant  potential 
for  unnecessary  delay. 

3.  Application  of  the  Proposed  Rule  to 
Present  CPs  and  OL  Applications 

One  commentor  PPI)  submits  that 
"the  new  rule,  if  enacted,  should  be 
made  applicable  to  present  holders  of 
construction  permits,  as  well  as  to 
applicants  for  construction  permits  and 
manufacturing  licenses.  To  decHne  to  so 
apply  the  amendment,  especially  to 
plants  which  are  in  the  very  early  stages 
of  construction,  suggests  that  the 
Commission  is  not  seriously  attempting 
to  implement  the  needed  upgrading  of 
safety  for  all  nuclear  plants."  Another 
commentor  (Marrack)  argues  that  all 
plants  not  yet  operating  should  meet  the 
minimum  improved  standards. 

Discussion 

Holders  of  construction  permits  have 
already  been  informed  by  letter  that 
they  must  meet  the  TMI-related 
requirements  contained  in  NUREG-0737. 
There  is  an  ongoing  rulemaking  to  codify 
these  requirements  in  the  Commission's 
regulations.  This  action  will  ensure  that 
the  bulk  of  the  requirements  that  are 
contained  in  this  new  rule  for  pending 
CP/ML  applicants  will  be  made 
applicable  to  all  holders  of  construction 
permits.  For  those  areas  in  this  new  rule 
that  go  beyond  the  requirements  of 
NUREG-0737  (such  as  those  related  to 
containment  strengthening  and  other 
hydrogen  control  measures),  the 
Commission,  in  the  near  future,  intends 
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to  consider  their  appHcabilify  to  present 
CP  holders  on  a  case-by-case  basis. 

4.  Imposition  of  New  Requirements 

One  commentor  (FPC)  urges  "the 
Commission  to  impose  new  licensing 
requirements  on  plants  during  the 
licensing  process  only  after  a  cost/ 
benefit  evaluation  has  been  completed 
utilizing  identified  safety  benefit 
compared  to  financial  requirements  to 
implement  i.e.  containment  strength.  We 
have  a  ooncem  that  without  such 
evaluations  licensing  requirements  may 
be  imposed  with  minimal  increase  or 
perhaps  no  increase  in  overall  safety  at 
significant  costs.  This  will  quickly  erase 
the  nuclear  alternative  as  viable  and 
severely  limit  our  energy  resources." 
Another  commentor  (CE)  also 
recommends  that  any  major 
modifications  should  undergo  complete 
cost/benefit  assessment.  In  addition,  the 
commentor  urges  "that  this  requirement 
should  be  coordinated  with  other 
rulemaking  proceedings  in  progess, 
specifically  the  development  of  an 
overall  safety  goal." 

Another  commentor  (Lowenstein) 
said,  "we  also  think  it  essential  that  the 
Commission  recognize  that  in  many 
instances  applicants  have  already 
completed  designs,  procured  equipment, 
or  committed  to  fabrication  of 
equipment  on  much  of  the  proposed 
plants.  The  Conunission  should  make 
clear  to  the  NRC  staff  that  the  new 
requirements  should  be  interpreted  to 
minimize  extensive  redesign  and 
procurement  of  new  equipment  to 
replace  that  already  purchased." 

Discussion 

The  Conunission  agrees  that  new 
requirements  should  be  based  on 
favorable  cost/benefit  evaluations,  but 
this  is  not  possible,  in  quantifiable 
terms,  at  present  due  to  the  lack  of  a 
specified  safety  goal.  The  Commission 
and  its  staff  recognize  that  unnecessary 
extensive  redesign  and  procurement  of 
new  equipment  should  be  avoided. 
However,  in  its  extensive  deliberations 
concerning  TMI-related  requirements, 
the  Conunission  has  decided  that  the 
requirements  in  the  new  rule  are 
necessary  for  protection  of  the  public 
and  that  their  costs  are  not  exorbitant. 
Acceptable  alternative  methods  of 
meeting  the  requirements  stated  in  the 
rule  will  be  considered. 

5.  Impoeing  Requirements  Now  Under 
Rulemaking 

Several  commentors  (S&W,  CEC, 
Lewis,  Ebasco)  oppose  the  imposition  of 
requirements  subject  to  other 
rulemaking  proceedings,  particulaly 


relative  to  degraded  core  conditions,  as 
premature. 

Another  commenter  ( H^*)  said  that  "in 
light  of  the  ongoing  generic  NRC 
proceedings  with  respect  to  safety  goals 
and  methodology,  degraded  core 
cooling,  siting  and  emergency  planning, 
the  Commission  should  make  it  clear 
that  the  final  rule  when  adopted  is  an 
interim  rule  to  be  appUed  pending  the 
outcome  of  these  proceedings  and  the 
risk  assessments  required  by  the  rule." 
"Paragraphs  (e)(l)(xv).  (e)(3){iii). 
(e)(3(iv),  (B  thru  D):  Each  of  these  items 
are  either  premature  impositions  of 
requirements  not  yet  authorized  by  the 
NRC  or  are  clearly  the  subject  of  current 
ongoing  rulemaking  e.g.  hydrogen 
control  and  degraded  core  rulemaking. 
To  impose  these  requirements  at  the  CP 
stage  precludes  the  full  airing  of  these 
issues  prior  to  assumption  by  the 
applicant  of  construction  costs,"  stated 
one  commentor  (CEC). 

Discussion 

This  rule  does  include  some 
requirements  which  are  subjects  of  other 
ongoing  rule-making  proceedings.  The 
purpose  of  including  these  requirements 
in  this  rule  is  to  ensiu-e  that  futiu^ 
requirements  are  not  rendered 
impractical  because  construction  has 
been  allowed  to  proceed  on  these  plants 
without  having  made  provisions  for 
them. 

6.  NUREG-OnS  Is  Premature,  Limited 
and  Misleading 

One  conunentor  (Lewis)  states  that 
"the  staff  guidance  in  NUREG-0718  *  *  • 
is  so  limited  and  so  misleading  that  it 
will  probably  be  a  matter  of  civil  suit 
between  NRC  and  Licensee's.  Many 
licensee's  will  be  able  to  argue  that  the 
staff  guidance  mislead  them  into 
believing  that  new  requirements  would 
be  eaiy-to-meet  and  low  cost."  The 
commentor  therefore,  suggested  that 
NUREG-0718  be  eliminated. 

Discussion 

The  Commission  is  not  aware  of 
specific  additional  guidance  the 
commentor  would  have  it  provide  at  this 
time.  The  staff  will  provide  applicants 
with  additional  guidance  as  the  need 
arises.  Eliminating  NUREG-0718  at  this 
time  would  remove  all  guidance  and 
could  lead  to  more  instability  in  the 
review  process. 

7.  Objections  to  Detail  of  the  CP/ML 
Rule 

Two  commentors  (Gilbert.  CEC) 
object  to  the  regimentation,  "great 
detail",  and  "specificity"  of  placing  such 
a  rule  in  the  Code  of  Federal 
Regulations.  They  support  the  use  of 


Regulatory  Guides.  Standard  Review 
Plans,  and/or  various  NUREG 
documents.  One  commentor  (Gilbert) 
goes  on  to  state:  "The  current  proposal 
applies  to  but  seven  pending 
applications,  yet  proposes  to  more  than 
double  the  volume  of  10  CFR  50.34. 
Furthermore,  a  number  of  the  individual 
requirements  are  so  design  specific  as  to 
preclude  the  possibility  of  alternate 
designs  or  solutions  in  the  future.  We 
thus  see  these  new  proposed  regulations 
as  in  confiict  with  both  President 
Reagan's  directive  for  both  simplified 
regulatory  requirements,  as  well  as  his 
stated  beliefs  that  new  nuclear  plants 
should  not  be  unduly  regulated  into 
oblivion  *  *  *  We  believe  that  the 
general  goals  and  objectives  of 
proposing  the  new  10  CFR  50.34(e)  can 
be  obtained  through  means  other  than 
the  new  regulations  (as  has  been  done 
on  plants  undergoing  OL  review)  on  a 
case-by-case  or  even  a  generic  basis, 
and  that  imposing  these  requirements  by 
use  of  a  new  10  CFR  50.34(e)  is 
unwarranted  and  without  justification." 

Discussion 

The  regulatory  authority  provided  by 
a  rule  ensures  a  clear  and  concrete  way 
to  impose  the  necessary  requirements  in 
the  wake  of  lessons  learned  from  the 
TMI-2  accident.  Separate  rules  for  the 
CP/ML  apphcants  and  the  OL 
applicants  will  clarify  the  specific 
requirements  the  Commission  considers 
necessary  for  plants  at  these  stages  in 
the  licensing  process.  Excessive  details 
have  been  removed  from  the  profwsed 
rule;  where  details  are  specified,  the 
Commission  has  decided  they  are 
necessary  to  ensure  the  safety  of  the 
public. 

8.  Comments  oo  the  Method  of 
Implementing  the  Requirements 

One  commentor  (PSO)  provided 
comments  objecting  to  Option  3*  on  the 
basis  of  timing,  "i.e..  diis  option  requires 
the  completion  of  a  myriad  of  time 
consuming  engineering  activities  and 
analyses  before  issuance  of  construction 
permits.  On  the  other  hand.  Option  1 
would  have  required  only  that  an 
applicant  make  necessary  commitments, 
including  reasonable  implementation 
schedules,  before  issuance  of  the 
construction  permits." 


'Option  3  requires  certain  measure*  or 
commilments  in  selected  areas  (e.g..  those  ttwl  will 
be  the  subject  of  niletnaking)  in  addition  to  those 
imposed  by  Option  1.  Option  1  is  to  resume 
licensing  using  the  pre-TMI  requirements 
augmented  by  the  applicable  requirements 
identified  in  the  Cominiasion's  |une  1ft.  1980 
Statement  of  Policy  (now  replaced  by  the  Decemtier 
1&  1900  Statement  of  Policy)  regarding  operating 
licenses. 
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Another  commentor  (TVA)  expressed 
the  belief  that  the  major  issues  in  the 
proposed  rule  have  not  been  resolved 
sufficiently  to  process  final  rule  changes 
at  this  time.  TVA  suggested  the 
following  approach  as  a  more  effective 
means  of  accomplishing  the  changes  in 
licensing  requirements: 

1.  Require  that  all  pending  construction 
permit  and  manufacturing  license  applicants 
commit  to  implement  the  final  rules  that  grow 
out  of  the  money  pending  post-TMI 
rulemakings,  such  as  probabilistic  risk 
assessment  methodology,  safety  goal,  siting, 
degraded  core,  etc. 

2.  Implement  only  those  changes  in  the 
proposed  rule  which  have  been  promulgated 
and  issued  for  use  by  the  near  term  operating 
license  plants.  For  other  changes,  retain  the 
existing  rules  pending  completion  of  the  post- 
TMI  rulemakings. 

Discussion 

The  Commission  has  adopted  Option 
3.  which  will  ensure  that  approved 
action  items  in  the  TMl  Action  Plan  are 
applied  to  the  new  CPs  and  ML  and  will 
provide  for  early  consideration  of  these 
added  safety  measures  so  as  to 
minimize  the  costs  of  incorporating  them 
into  the  design  of  the  facility. 

9.  Comments  on  Prompt  Adopdon  of  the 
Rule 

Many  of  the  commentors  (AIF,  EEI. 
Lowenstein.  etc.)  expressed  strong 
support  for  the  prompt  adoption  of  the 
rule.  One  commentor  [Boston  Edison) 
submitted  "that  the  Commission  would 
be  shirking  its  vital  responsibility  in  this 
area  if  it  did  not  issue  a  rule  such  as  this 
and  if  this  rule  were  not  intended  as 
binding  upon  the  Commission's 
subsidiary  boards."  Another  stated.  "C- 
E  agrees  with  the  Commission's  intent  of 
defining  the  set  of  TMI-related 
requirements  that  are  both  necessary 
and  sufficient  to  resume  NRC  review 
and  approval  of  pending  and  ML 
applications.  These  requirements  (as 
modified  to  reflect  public  comments) 
should  therefore  be  issued  expeditiously 
in  conjunction  with  a  clear  enunciation 
of  the  sufficiency  of  those  requirements, 
so  that  NRC  staff  action  on  pending 
applications  can  recommence." 

Discussion 

The  Commission  believes  that 
Issuance  of  the  final  rule  is  the  proper 
response  to  these  comments. 

10.  Basis  for  Compliance  With  the  Rule 

A.  One  commentor  (Bechtel)  noted 
that  most  of  the  items  contained  in  the 
proposed  rule  reference  action  plan 
items  in  NUREG-0718  and  NUREG-0660 
and  recommended  that  where  the 
referenced  paragraph  in  these  NUREGs 
amplifies  the  requirements  of  the  rule,  it 


should  be  recognized  that  as  an 
acceptable  means  of  compliance. 
Another  commentor  (Ebasco)  also 
pointed  out  that  the  proposed  rule 
imposes  new  requirements  in  areas 
where  final  NRC  acceptance  criteria 
have  not  been  finalized  and  that  NRC 
policy  relative  to  implementation  of 
those  criteria  must  be  flexible  because 
of  the  different  types  of  requirements. 
To  expedite  the  CP  hearing  process. 
Ebasco  suggested  that  "compliance  with 
NUREG-0718  be  considered  prima  facie 
evidence  that  TMI  requirements  have 
been  met." 

Discussion 

The  Commission  agrees  with  the 
comments.  The  Commission  has 
reviewed  NUREG-0718  and  has 
concluded  that  the  position  contained 
therein  can  provide  a  basis  for 
responding  to  the  TMI-2  accident. 
Applicants  may.  of  course,  propose  to 
satisfy  the  rule's  requirements  by  a 
method  other  than  detailed  in  NUREG- 
0718.  but  in  such  cases  must  provide  a 
basis  for  determining  that  the 
requirements  of  the  rule  have  been  met. 
NRC  acceptance  criteria  will  be 
sufficiently  flexible  to  permit 
appropriate  alternative  methods  of 
meeting  the  requirements. 

B.  Two  commentors  (Boston  Edison. 
Lowenstein)  noted  that  "Some  of  the 
provisions  of  the  proposed  rule  required 
the  applicant  to  conduct  studies  and 
submit  them  to  the  NRC  for  review  and 
appropriate  action.  Boston  Edison 
pointed  out  that  "these  studies  will  be 
completed  after  issuance  of  the 
construction  permit,  in  some  instances 
several  years  later.  We  believe  it  is 
necessary  to  make  clear  that  the 
construction  permit  licensing  boards  or 
appeal  boards  do  not  retain  jurisdiction 
or  supervisory  authority  over  the 
applicant  and  NRC  staff  for  the  purpose 
of  reviewing  the  completed  studies.  This 
would  extend  the  construction  permit 
proceeding  far  beyond  the  actual 
issuance  of  the  permit  and  continue 
needless  uncertainty.  Issues  concerning 
the  required  studies  are  appropriate 
matters  for  the  operating  license  stage 
review."  Another  commentor  (Ebasco) 
noted  that  NRC  will  have  received  the 
studies,  in  some  instances,  prior  to  SER 
issuance  for  CPs  since  some  of  these 
study  requirements  were  applicable  to 
operating  plants  and  are  generic  in 
nature.  Ebasco  suggested  that  the 
studies  be  excluded  from  the  (CP) 
hearings. 

Discussion 

The  Commission  does  not  expect  its 
adjudicatory  boards  to  retain 
jurisdiction  or  supervisory  authority 


over  fulfillment  of  those  requirements 
for  studies  to  be  completed  subsequent 
to  issuance  of  the  CP.  However,  the 
Commission  does  expect  the  staff  to 
review  such  studies  in  a  timely  manner 
and  to  take  appropriate  action. 
Regarding  the  Ebasco  comment,  one  of 
the  study  requirements  has  been  deleted 
for  the  reason  suggested. 

C.  Another  commentor  (Lowenstein) 
stated.  "It  is  essential  that  the 
Commission  make  clear  that  this 
regulation,  along  with  the  existing 
regulations,  establishes  an  adequate  and 
sufficient  response  to  the  Commission's 
post-TMI  requirements.  While  the  notice 
intimates  this  on  page  18048  (of  the  FR 
notice),  we  urge  that  it  be  explicitly 
stated  in  the  rule." 

Discussion 

In  the  Notice  of  Rulemaking  (46  FR 
18045)  published  on  March  23. 1981. 
under  Substance  of  the  Rule,  the 
Commission  stated,  "It  is  the 
Commission's  view  that  this  new  rule, 
together  with  the  existing  regulations, 
form  a  set  of  regulations,  conformance 
with  which  meets  the  requirements  of 
the  Commission  for  issuance  of  a 
construction  permit  or  manufacturing 
license."  The  Commission  reaffirms  this 
view  with  the  exception  of  hydrogen 
control  measures  for  the  manufacturing 
license,  and.  to  eliminate  any  ambiguity 
regarding  its  intent,  is  amending  its 
special  review  procedures  in  10  CFR 
2.764  to  delete  Uie  statement  in 
paragraph  (e)  that  compliance  with 
existing  regulations  may  turn  out  to  no 
longer  warrant  approval  of  a  license 
application.  However,  it  should  be  noted 
that  the  Commission  also  indicated  in 
that  notice  that  some  elements  in  the 
TMI  Action  Plan  have  not  been  acted 
upon  and  thus  may  be  required  on  the 
basis  of  future  rulemaking. 

11.  Additional  TMI-Related 
Requirements 

One  commentor  (MPCA)  suggested 
that  additional  items  of  the  TMI  Action 
Plan  should  be  incorporated  into  the  rule 
as  CP/ML  licensing  requirements.  The 
specific  items  in  NUREG-0718  and 
NUREG-0660  suggested  for  inclusion  in 
the  rule  are: 

l.A.4.1    Initial  Simulator  Improvement 
I.C.I    Short  Term  Accident  Analyses  and 

Procedures  Revision 
II.B.4    Training  for  Mitigating  Core  Damage 
II.B.6    Risk  Reduction  for  Operating  Reactors 

at  Sites  with  High  Population  Densities 
II.B.7    Analysis  of  Hydrogen  Control 
n.E.2.1    Reliance  on  ECCS 
n.E.2.3    Uncertainties  in  Performance 

Predictions 
U.E.3.2    Systems  Reliability 
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II.E.3.3    Coordinated  Study  of  Shutdown 

Heat  Removal 
II.).1.1     Establish  a  Priority  System  for 

Conducting  Vendor  Inspections 
III.D.1.2    Radioactive  Cas  Management 
III.D.1.3    Ventilation  System  and 

Radionuclide  Adsorber  Criteria 
III.D.1.4    Radwaste  System  Design  Features 

to  Aid  in  Accident  Recovery  and 

Decontamination 
III.D.2.1     Radiological  Monitoring  of 

Effluents 
III.D.2.3    Liquid  Pathway  Radiological 

Control 
IU.D.2.4    Offsite  Dose  Measurements 

Discussion 

The  Commission  has  considered 
incorpoi^fing  each  of  these 
requirements  into  the  proposed  rule,  but 
for  the  reasons  stated  below  it  has 
determined  that  none  of  these  should  be 
added. 

Items  II.E.2.3.  III.D.1.2-4.  III.D.2.1  and 
III.D.2.3-4  have  been  judged  lower 
priority  TWI  issues  as  reflected  by  task 
initiation  dates  of  FY82  or  later.  Because 
of  their  relative  low  priority,  the 
Commission  believes  their  incorporation 
into  the  CP/ML  rule  is  unnecessary. 
However,  the  results  and  conclusions  of 
these  tasks  will  be  appropriately 
considered  during  the  OL  review. 

A  second  group  of  suggested  items  is 
covered  in  other -TMI  action  tasks  that 
are  included  as  requirements  in  the 
proposed  rule.  Items  II.B.6  and  II.E.3.2,3 
are  intended  to  be  included  in 
§  50.34(f)(l)(i),  the  required  plant/site 
specific  probabilistic  risk  assessment. 
Item  n.B.7  is  covered  by  5  50.34{f}{2)(ix) 
and  (3)(v).  Items  I.A.4.1  and  I.C.I,  are 
applied  to  operating  plants  and  the 
substance  is  included  in  §  50.34(f)(2)  (i) 
and  (ii),  respectively,  for  these  CP/ML 
applications. 

Another  group  of  items  is  not 
applicable  for  various  reasons.  Item 
II.J.1.1  applies  to  NRC  and  not  to  CP/ML 
applicants.  Item  II.B.4,  pertaining  to 
crew  training,  is  more  appropriate  as  an 
OL  item.  Finally,  II.E.2.1  requires  the 
assessment  of  ECCS  data  by  operating 
plant  licensees  and  is  not  applicable  to 
CP/ML  applicants. 

In  summary,  the  Commission  has 
reviewed  and  considered  all  of  the 
additional  requirements  suggested  by 
MPCA  and  has  determined  that  they  are 
either  covered  by  provisions  of  the 
proposed  rule  or  are  not  applicable  or 
appropriate  for  construction  permit  and 
manufacturing  license  applications. 

12.  Comments  on  Certain  Rule 
Requirements 

The  following  discussion  responds  to 
the  comments  received  on  the  specific 
items  of  10  CFR  50.34(f)  listed  below: 


(l)(i)— Plant/Site  Specific  PRA  Study 

A.  Two  commentors  (S&W,  CEC) 
point  out  that  the  NRC  has  not  yet 
defined  the  methodology  to  be  used  in 
the  PRA  study. 

Discussion 

The  Commission  notes  that  a  PRA 
Procedures  Guide  was  issued  as  a  draft 
for  discussion  by  an  IEEE  technical 
symposium  in  October  1981,  and  will  be 
issued  in  proposed  final  form  for 
consideration  at  an  ANS  conference  in 
April  1982.  It  is  expected  that  the  Guide 
will  be  published  soon  after  the  ANS 
conference.  Meanwhile,  plans  for  a  PRA 
study,  and  the  actual  conduct  of  the 
study,  need  not  wait  until  the  safety  goal 
and  degraded  core  cooling  rulemakings 
are  resolved.  During  a  meeting  with  the 
CP/ML  applicants  on  April  8, 1981,  the 
NRC  staff  made  available  a  PRA 
program  outline  which  should  serve  as  a 
guideline  for  CP/ML  applications.  The 
program  outline  addresses  issues  such 
as  the  scope  of  the  PRA  study,  how  the 
PRA  study  should  be  performed,  what 
should  be  considered  in  setting  up  a 
schedule,  and,  most  importantly,  how 
the  results  of  the  risk  study  should  be 
factored  into  the  design,  fabrication  and 
eventual  operation  of  the  plant  to 
improve  the  reliability  of  core  and 
containment  heat  removal  systems.  It  is 
reasonable  to  expect  that  an  applicant 
can  utilize  the  staff  guidelines  to 
develop  its  own  program  for  performing 
a  meaningful  PRA  study.  Consequently, 
the  Commission  will  retain  this 
requirement. 

B.  Another  commentor  (GE)  expressed 
the  belief  that  "completion  of  the  PRA 
studies  and  comparison  to  a  reasonable 
safety  goal  will  demonstrate  that  the 
Boiling  Water  Reactor  includes  design 
features  which  ensures  that  the  public 
health  and  safety  is  protected.  If.  on  the 
other  hand,  the  results  of  the  studies 

*  *  *  show  that  further  risk  reduction  is 
appropriate,  plant  modifications  *  *  * 
should  be  considered". 

Discussion 

Based  on  the  risk  studies  performed  to 
date,  accident  sequences  relating  to  core 
and  containment  heat  removal  systems 
contribute  substantially  to  overall 
accident  risk.  To  reduce  such  risk, 
alternate  system  designs  for  core  and 
containment  heat  removal  systems 
should  be  considered  and  PRA  studies 
should  be  performed  in  comparison  with 
the  PRA  study  for  the  original  design. 
The  outcome  of  the  comparison  should 
be  selection  of  a  system  design  from 
among  several  design  alternatives  that 
incorporates  significant  improvements 
in  the  reliability  of  core  and 
containment  heat  removal  systems. 


C.  Two  commentors  (TV A,  B&W) 
suggested  that  the  improvements  that 
may  result  from  the  risk  assessment 
should  be  those  that  are  significant  with 
respect  to  public  health  and  safety,  not 
just  generally  significant  and  practical. 

Discussion 

The  aim  of  the  probabilistic  risk 
assessment,  as  expressed  in  the 
requirement,  is  to  seek  such 
improvements  in  the  reliability  of  core 
and  containment  heat  removal  systems 
as  are  practical  and  do  not  impact 
excessively  on  the  plant.  The 
Commission  believes  that  such 
improvements  in  reliability  would  also 
be  significant  with  respect  to  public 
health  and  safety.  Accordingly,  the 
Commission  does  not  consider  it 
necessary  to  change  the  language  of  the 
requirement. 

(l)(ii) — Auxiliary  Feedwater  System 
Evaluation 

Two  commentors  (CECJTVA)  argued 
that  the  existence  of  paragraph  (l)(i) 
regarding  performance  of  a  probabilistic 
risk  assessment  (mA)  makes  paragraph 
(l)(ii)  superfluous,  since  a  PRA  study 
would  include  the  analyses  and  reviews 
discussed  in  (l)(ii)  and  in  paragraphs 
(iMiiiHxii). 

Discussion 

The  Commission  does  not  agree  with 
this  comment.  It  is  not  at  all  certain  that 
the  PRA  would  necessarily  include  all 
parts  of  the  evaluation  called  for  in 
paragraph  (l)(ii).  The  result  might  be 
non-uniform  and  incomplete  submittals 
by  the  applicants,  with  consequent  time- 
consuming  reiterations.  It  is.  therefore, 
important  that  the  three  parts  of  the 
auxiliary  feedwater  system  evaluation 
be  specified.  However,  if  an  applicant's 
PRA  does,  in  fact,  include  all  parts  of 
the  evaluation  called  for  in  paragraph 
(l)(ii),  then  this  requirement  will  be 
satisfied. 

(l)(iii} — Coolant  Pump  Seal  Damage 
Evaluation 

One  commentor  (CEC)  states  that 
paragraph  (l)(iii)  is  superfluous,  given 
the  requirement  for  a  plant/site  specific 
probabilistic  risk  assessment  (PRA)  as 
specified  in  paragraph  (IH')- 

Discussion 

The  rule  requires  applicants  to 
evaluate  reactor  coolant  pump  seal 
damage  and  consequential  added  loss- 
of-coolant.  following  a  small-Break 
LOCA  with  loss  of  offsite  power.  The 
PRA  might  consider  this  area  only 
peripherally,  if  at  alL  since  its  thrust  is 
in  the  improvement  of  the  reliability  of 
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core  and  containment  heat  removal 
systems.  Accordingly,  no  change  has 
been  made  in  paragraph  (l)(iii]. 
However,  this  requirement  will  be 
satisfied  if  an  applicant's  PRA  includes 
the  evaluation  called  for  in  paragraph 
(l)(iii). 

(l)(iv)—SBLOCA  Probability  Due  to  a 
Stuck-Open  PORV 

One  commentor  (CEC)  argued  that  the 
PRA  analyses  required  by  paragraph 
(l)(i)  would  also  include  the  analysis 
discussed  in  (l)(iv)  in  terms  of  the 
probability  of  small  LOCA  events.  The 
commentor  said,  "the  criteria  for  judging 
whether  or  not  an  improvement  is  to  be 
made  should,  however,  net  rest  with 
LOCA  probabilities  but  rather  with 
overall  risk  contribution  and  ultimately 
with  the  comparison  of  plant  risk  to  a 
uniform  safety  goal." 

Discussion 

The  WASH-1400  analysis  for  a  PWR 
indicated  that  SBLOCAs  contribute 
signiflcantly  to  core  melt  probability. 
Furthermore,  the  TMI  experience  and 
subsequent  analysis  have  shown  that 
the  likelihood  of  a  SBLOCA  due  to  a 
stuck-open  PORV  is  greater  than  that 
assumed  in  WASH-1400.  The  purpose  of 
this  requirement  is  to  determine  whether 
this  probability  contributes  substantially 
to  the  SBLOCA  probability  from  all 
causes.  If  it  does,  an  evaluation  should 
be  performed  to  ensure  that  this 
probability  will  be  reduced  by 
incorporating  an  automatic  PORV 
isolation  system,  which  will  give 
assurance  that  the  public  health  and 
safety  is  protected  in  the  event  of  a 
stuck-open  PORV.  The  Commission  will 
retain  this  requirement.  However,  the 
requirement  will  be  met  if  an  applicant's 
PRA  includes  the  analysis  called  for  in 
(l)(iv). 

(l)(v  through  xiij— Additional  Studies 

A.  One  commentor  (CEC)  states  that 
all  topics  discussed  in  these  paragraphs 
"could  readily  be  considered  in  the  PRA 
discussed  in  paragraph  (l)(i)".  Further, 
the  commentor  states  that  "it  appears 
that  many  of  the  studies  and  criteria 
have  a  basis  only  in  NRC  staff 
judgment".  Lastly,  the  commentor  states 
that  these  studies,  which  are  additional 
to  the  PRA  discussed  in  paragraph  (l)(i), 
"should  be  required  only  for  those  cases 
where  the  basic  systems  and  related 
questions  involved  are  shown  to  have  a 
signiHcant  contribution  to  risk — in  order 
to  prioritize  the  work  to  be  done  and  to 
conserve  industry  and  NRC  resources." 

Discussion 

In  response  to  the  first  comment 
regarding  paragraphs  (l)(v  throu^  xii), 


it  is  noted  that  the  speciHc  paragraphs 
requiring  study  or  evaluation  by  the 
applicant  resulted  from 
recommendations  by  the  Bulletins  and 
Orders  Task  Force.  This  Task  Force 
conducted  generic  reviews  of  loss-of- 
feedwater  and  small  break  loss-of- 
coolant  events  on  operating  PWRs 
designed  by  B&W,  Westinghouse  and 
Combustion  Engineering,  and  on 
operating  BWRs. 

These  items  were  not  explicitly 
included  in  the  PRA  in  (l)(i)  to  ensure 
that  the  areas  are  speciHcally 
addressed.  In  some  cases,  the 
generalized  PRA  may  not  be  extended  to 
cover  the  required  area,  for  example: 
paragraph  (l){vi).  study  to  identify 
practicable  system  modifications  to 
reduce  challenges  to  and  failure  of  relief 
valves  in  BWRs.  However,  if  an 
applicant's  PRA  does,  in  fact,  include 
the  items  called  for  in  paragraphs  (l)(v 
through  xvii),  then  these  requirements 
will  be  satisfied. 

With  regard  to  the  second  comment,  it 
is  the  judgement  of  the  Commission  that 
potentially  signiflcant  increases  in  plant 
safety  could  evolve  from  these  studies 
and  evaluations.  At  this  time,  the 
Commission  is  awaiting  results  of  these 
studies  and  evaluations  to  determine 
whether  certain  plant  modiflcations  are 
warranted  to  improve  plant  safety. 

In  response  to  the  last  question 
regarding  paragraphs  (l)(v  through  xii), 
the  Commission  considers  a  risk 
assessment  one  of  many  tools  which 
may  be  used  to  evaluate  plant 
modifications  and  improvements.  Direct 
evaluation,  as  considered  in  these 
paragraphs,  is  an  equally  vahd  tool. 

In  view  of  the  foregoing  discussion,  no 
changes  have  been  made  in  paragraphs 
(l)(v  through  xii)  as  a  result  of  this 
comment.  However,  the  Commission  has 
made  changes  in  wording  to  clarify  the 
intent  of  paragraphs  (l)(vii),  [viii)  and 
(ix).  Proposed  paragraph  (l)(xi)  has  been 
deleted  since  a  generic  study  applicable 
to  all  the  affected  applicants  has  been 
submitted  for  Commission  review. 

B.  Another  commentor  (GE)  noted  that 
the  NRC  staff  has  agreed  that  the 
requirements  specified  in  n.K.3.24  of 
NUREG-0718  should  apply  only  to  loss 
of  offsite  alternating  current  power. 

Discussion 

The  Commission  concurs  and  has 
revised  paragraph  (l)(ix)  as  follows  to 
clarify  its  intent: 

Perform  a  study  to  determine  the  need  for 
additional  space  cooling  to  ensure  reliable 
long-term  operation  of  the  reactor  core 
isolation  cooling  (RCIC)  and  high  pressure 
coolant  injection  (HPCIj*  systems,  following 
a  complete  loss  of  offsite  power  to  the  plant 


for  at  least  two  (2)  hours,  (applicable  to 
BWRs  only)  (II.K.3.24) 

'For  plants  with  high  pressure  core  spray 
systems  in  lieu  of  high  pressure  coolant 
injection  systems,  substitute  the  words,  "high 
pressure  core  spray"  for  "high  pressure 
coolant  injection  '  and  "HPCS"  for  "HPCL" 

(2J(iii} — Control  Room  Design 

One  commentor  (PSO)  states  that  the 
text  conflicts  with  the  predicate  given  in 
§  50.34(e)(2)  and  suggests  rewording 
(2)(iii)  to  read:  "Provide  a  control  room 
design  that  applies  state-of-the-art 
human  factor  principles  (I.D.I)."  Two 
other  commentors  (SRW.  CEC) 
suggested  that  the  design  be  submitted 
for  NRC  "review"  instead  of  "approval" 
since  the  latter  has  specific  legal 
connotations  in  the  engineering  area. 
The  suggestion  was  also  made  that  "the 
rule  should  stipulate  that  the  control 
room  design  consider  sta^e-of-the-arl 
human  factor  principles,  since  direct 
application  of  all  such  principles  may 
conflict  with  existing  regulations." 

Discussion 

In  response  to  the  first  comment,  it 
should  be  noted  that  section  (2)  does  not 
require  a  control  room  design  prior  to 
the  granting  of  a  CP.  only  sufficient 
information  to  ensure  that  an 
appropriate  design  will  be  submitted 
prior  to  fabrication  or  revision  of  panels 
and  layouts.  The  Commission  agrees 
with  the  other  comments  and  has 
amended  the  text  to  read  as  follows: 

Provide,  for  Commission  review,  a  control 
room  design  that  reflects  state-of-the-art 
human  factor  principles  prior  to  committing 
to  fabrication  or  revision  of  fabricated 
control  room  panels  and  layouts.  (I.D.I) 

(2)(vi)— Reactor  Coolant  System  Vents 

The  commentor  (CEC)  notes  that  it 
may  be  well  to  review  this  requirement 
carefully  on  a  plant  specific  basis  to 
determine  if  any  core  cooling  benefit 
can  be  identified;  for  some  plants, 
reactor  coolant  system  vents  may  offer 
no  real  benefit. 

Discussion 

The  reactor  coolant  system  high  point 
vent  requirement  was  developed  to 
provide  a  means  to  eliminate  gases  that 
could  inhibit  core  cooling.  Since  all 
plants  have  a  potential  to  release  non- 
condensible  gases,  this  requirement 
applies  to  all  plants.  Although  events  in 
which  gas  venting  would  be  required  are 
highly  unlikely,  there  does  not  appear  to 
be  an  acceptable  substitute  at  this  time 
for  those  cases  where  venting  may  be 
needed.  Consequently,  the  Commission 
is  retaining  this  requirement,  but  has 
made  a  minor  wording  change  for 
clarification.  The  paragraph  now  reads: 
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Provide  the  capability  of  hi^  point  venting 
of  noncondensible  •  •  • 

(2)(vii} — Radiation  and  Shielding 
Design     \  \ 

One  coramentor  (PSO)  suggested 
inserting  the  words  "Provide  a  plan  and 
submit  a  schedule  to"  at  the  beginning 
of  the  text  to  clarify  its  intent 

Discussion 

The  Commission  does  not  believe  this 
change  is  necessary  since  the  language 
under  (f)(2)  clearly  indicates  that  only 
sufficient  information  is  required  prior 
to  granting  a  CP  to  demonstrate  that  the 
requirements,  e.g.,  (2)(vii),  will  be  met  by 
the  operating  license  stage.  However, 
the  Commission  has  substituted  the 
word  "materials"  for  "fluids"  in  the  text 
since  not  only  fluids  are  involved,  and 
the  words  "TID  14844  source  term"  have 
been  substituted  for  "highly"  for 
clarification. 

(2)(ix} — Hydrogen  Control  System 

A.  One  commentor  (OPS)  requests 
clarification  of  the  word  "handling"  in 
the  requirement,  "Provide  a  system  for 
hydrogen  control  capable  of  handling 
hydrogen  generated  by  the  equivalent  of 
a  100%  fuel-clad  metal  water  reaction." 

Discussion 

The  Commission  has  substituted  the 
words  "that  can  safely  accommodate" 
for  "capable  of  handling"  to  clarify  the 
intent. 

B.  Several  commentors  (OPS,  Bechtel, 
GE,  W,  CEC,  TVA)  asserted  tiiat  the 
100%  metal/water  reaction  requirement 
is  too  stringent  and  inconsistent  with  the 
value  of  75%  metal/water  reaction  in  the 
proposed  interim  rule  on  hydrogen. 

Discussion 

While  it  is  true  that  the  TMI-2 
accident  produced  less  hydrogen  than 
that  assumed  in  the  rule,  and  that  the 
100%  requirement  is  greater  than  the  75% 
requirement  in  the  proposed  interim 
rule,  the  Commission  finds  that  100%  is 
appropriate  as  a  conservative  bound  for 
the  design  of  plants  not  yet  under 
construction.  More  specifically,  the 
amount  of  hydrogen  should  not  be  tied 
to  a  given  accident  sequence  (e.g.,  TMI- 
2),  but  rather  a  class  of  accidents  which 
produce  a  large  amount  of  hydrogen  but 
hold  promise  of  being  recoverable,  that 
is,  for  cooling  to  be  re-established  prior 
to  what  would  otherwise  be  a 
substantial  core  melt-down.  The 
proposed  interim  rule  will  be  limited  to 
accidents  for  which  no  or  limited  core 
melting  takes  place.  The  CP/ML  rule 
considers  potential  accidents  that  are 
more  severe  than  those  considered  in 
the  interim  rule.  These  severe  accidents 


will  be  the  subject  of  the  degraded  core 
rulemaking. 

C.  Another  commentor  (B&W) 
suggested  that  a  maximum  rate  of 
hydrogen  generation  should  be  provided 
for  the  hydrogen  control  system. 

Discussion 

The  hydrogen  generation  rates  and 
release  rates  into  the  containment  are  a 
function  of  the  reactor  type,  the  accident 
sequence  being  considered,  and  the 
recovery  (of  cooling]  schemes  employed. 
Further,  the  effects  of  hydrogen 
generation  rates  and  release  rates  (in 
terms  of  burning  or  detonation]  are 
dependent  on  blowdown  and  steam- 
inerting  characteristics  in  the 
containment  Thus,  one  maximum  rate 
would  be  inappropriate  and  possibly 
overly  conservative.  Not  having  a 
maximum  rate  does  not  necessarily 
mean  that  the  Commission  expects 
detailed  mechanistic  analyses  of 
hydrogen  generation  and  release  for  a 
variety  of  sequences.  Parametric 
analysis  that  adequately  scopes  the 
physical  processes  for  the  sequences 
under  consideration  would  be 
acceptable. 

(2)(x)— Relief  and  Safety  Valves 

Two  commentors  (Bechtel  B&W) 
pointed  out  that  this  requirement 
appears  to  elevate  ATWS  to  the  status 
of  a  design  basis  event 

Discussion 

This  is  not  intended,  as  the 
Commission  is  presently  reviewing  a 
proposed  ATWS  rule.  Appropriate  valve 
qualification  requirements  for  ATWS 
can  only  be  finalized  after  the 
Commission  issues  a  final  ATWS  rule  or 
decides  that  plants  do  not  have  to  be 
designed  to  withstand  an  ATWS  event 
To  clarify  the  intent  of  this  requirement, 
it  has  been  revised  to  read  as  follows: 

Provide  a  test  program  and  associated 
model  development  and  conduct  tests  to 
qualify  reactor  coolant  system  relief  and 
safety  valves  and.  for  PWR's,  PORV  block 
valves  for  all  fluid  conditions  expected  under 
operating  conditions,  transients  and 
accidents.  Consideration  of  anticipated 
transients  without  scram  (ATWS)  conditions 
shall  be  included  in  the  test  program.  Actual 
testing  under  ATWS  conditions  need  not  be 
carried  out  until  subsequent  phases  of  the 
test  program  are  developed. 

(2)(xii)— Auxiliary  Feed  water  System 

A  commentor  (CE)  suggests  that  the 
requirement  to  "provide  an  analysis  of 
the  effect  on  containment  integrity  and 
return  to  reactor  power  of  automatic 
AFW  system  initiation  with  a  postulated 
main  steam  line  leak  inside 
containment"  be  deleted  since  it  would 
institute  a  regulatory  requirement  for  an 


analysis  of  a  condition  normally 
assessed  during  the  design  of  a  safety- 
grade  system,  e.g.,  the  auxiliary 
feedwater  system.  The  commentor 
maintains  that  it  is  uimecessary  to 
reqiure  this  specific  analysis  in  the  rule. 

Discussion 

The  Commission  agrees  with  the 
comment  and  has  deleted  this  part  of 
the  requirement  because  the  rejgulations 
already  require  analyses  of  sudi 
systems  (10  CFR  50.34(a)(4)).  In  addition, 
the  term  "safety-grade"  has  been 
deleted  because  that  term  is  not 
expliciUy  defined  in  the  regulations. 
With  these  changes,  (2)(xii)  now  reads 
as  follows: 

Provide  automatic  and  manual  auxiliary 
feedwater  (AFW)  system  initiation,  and 
provide  auxiliary  feedwater  system  flow 
indication  in  the  control  room.  (Applicable  to 
PWRb  only)  (ILE.1.2.) 

(2)(xvii) — Primary  System  Sensitivity  to 
Tmnsients 

A  comibentor  (Gilbert),  referring  to 
this  requirement  said  "some  statements 
of  design  criteria  are  so  general  as  to  be 
nebulous".  Another  commentor  (B&W) 
objected  to  "sensitivity"  and  "reduce"  in 
this  requirement  as  not  well-defined 
terms,  making  it  difficult  to  know  what 
features  must  be  provided.  A  third 
commentor  (PGE)  indicated  that  the 
reference  to  NUREG-0718  action  plan 
item  II.E.5.2  appears  incorrect 

Discussion 

The  requirements  in  10  CFR  50.34(f) 
are  intended  to  be  general  enough  to 
allow  a  reasonable  amount  of  flexibility 
in  their  interpretation.  However,  the 
Commission  has  deleted  this 
requirement  because  it  has  not  yet  been 
sufficienUy  defined.  After  further  study, 
appropriate  action  on  this  subject  will 
be  implemented. 

f2j(xix} — Indication  of  Inadequate  Core 
Cooling 

A  commentor  (PGE)  suggested  the  use 
of  "and/or"  instead  of  "and"  in  the  last 
sentence  since  the  present  wording 
implies  that  all  of  the  instruments  must 
be  provided.  Another  commentor  (B&W) 
suggested  deleting  the  examples  of 
instrumentation  that  may  be  required. 

Discussion 

The  commentor's  reference  to  the 
"last  sentence"  is  not  clear  since  (2)(xix) 
has  only  one  sentence.  The  Commission 
believes  that  the  words  "such  as" 
clearly  indicates  that  what  follows  are 
examples  of  instrumentation  that  may 
be  required.  However,  the  words  "exit" 
and  "core  coolant  flow  rate"  have  been 


2296  Federal  Register  /  Vol.  47,  No.  10  /  Friday,  January  15.  1982  /  Rules  and  Regulations 


eliminated  to  better  reflect  the  design 
requirements.  As  revised  and 
renumbered  (2)(xviii],  tiie  paragraph 
now  reads  as  follows: 

Provide  instruments  that  provide  in  the 
control  room  an  unambiguous  indication  of 
inadequate  core  coohng,  such  as  primary 
coolant  saturation  meters  in  PWR's,  and  a 
suitable  combination  of  signals  from 
indicators  of  coolant  level  in  the  reactor 
vessel  and  in-core  thermocouples  in  PWR's 
and  BWR's.  (II.F.2) 

(2)(xxi} — Power  Supplies 

A  commentor  (PGE)  noted  "the 
requirement  that  motive  and  control 
components  be  designed  to  safety  grade 
criteria  is  inconsistent  with  the 
applicable  requirement  of  NUREG-0737 
(which  is  referenced  in  NUREG-0718)." 

Discussion 

Paragraph  (2](xxi}  has  been 
renumbered  (2)(xx)  and  part  (B)  has 
been  revised  to  read: 

Motive  and  control  power  connections  to 
the  emergency  power  sources  are  through 
devices  qualifled  in  accordance  with 
requirements  applicable  to  systems  important 
to  safety. 

(2)(xxii)— Auxiliary  Heat  Removal 
Systems 

A  commentor  (PGE)  noted  that  the 
reference  to  NUREG-0718  action  plan 
item  II.K.1.2  is  incorrect. 

Discussion 

This  reference  has  been  corrected  to 
II.K.1.22,  and  the  paragraph  has  been 
renumbered  (2)(xxi). 

(2j(xxivJ— Anticipatory  Reactor  Trip 

One  commentor  (B&W)  indicates  that 
a  hard-wired,  safety-grade  reactor  trip 
on  loss  of  feedwater  will  be 
incorporated  into  the  design  of  B&W 
plants;  however,  "B&W  believes  that  the 
reactor  trip  upon  turbine  trip  is 
disadvantageous."  B&W  states  that 
"plants  utilizing  a  once-through  steam 
generator  have  the  capability  to  nm 
back  on  turbine  trip  without  a  reactor 
trip"  and  the  "avoiding  of  a  reactor  trip 
for  this  event  results  in  smaller 
perturbations  in  the  primary  system." 

Discussion 

Prior  to  the  accident  at  TMI-2,  B&W 
operating  plants  utilized  a  runback 
feature  to  avoid  a  reactor  trip  upon 
turbine  trip.  However,  for  each  of  these 
events,  the  PORV  was  opened  to  relieve 
reactor  coolant  system  pressure.  As  part 
of  the  post-TMl-2  fixes  to  minimize 
challenges  to  the  PORV,  B&W-designed 
plants  were  required  to  lower  the  high 
pressure  reactor  trip  setpoint  from  2355 
psig  to  2300  psig  and  raise  the  PORV 
setpoint  from  2255  psig  to  2450  psig. 


These  actions  removed  the  runback 
capability  for  turbine  trip  events.  In 
addition,  B&W  plants  were  required  to 
install  anticipatory  reactor  trips  for  loss 
of  feedwater  and  tiu-bine  trip. 

On  applications  currently  imdergoing  OL 
review,  such  as  Midland,  the  applicant 
has  proposed  certain  design 
modiflcations  that  may  reduce  the 
probability  of  a  small  break  loss-of- 
coolant  accident  (SBLOCA)  caused  by  a 
stuck-open  PORV. 

These  modiflcations  include: 
(1]  A  fully  qualifled  safety-grade 
PORV; 

(2)  Safety-grade  indication  of  PORV 
position; 

(3)  Dual  safety-grade  PORV  block 
valves,  capable  of  being  automatically 
closed  if  a  PORV  malfunction  occurs; 

(4)  A  test  program  to  demonstrate 
PORV  operabihty; 

(5)  Installation  of  a  safety-grade 
reactor  trip  on  total  loss  of  feedwater; 
and 

(6)  Resetting  the  PORV  and  high 
pressure  reactor  trip  setpoints  to  their 
original  values  of  2255  psig  and  2355 
psig,  respectively. 

Should  these  modiflcations  be  found 
acceptable  by  the  staff,  the  necessity  of 
instaJling  an  anticipatory  reactor  trip 
upon  turbine  trip  may  be  negated. 
However,  until  these  or  similar 
modifications  are  proposed  and  found 
acceptable  by  the  Commission,  the  plant 
design  must  incorporate  anticipatory 
reactor  trips  for  both  loss  of  feedwater 
and  turbine  trip. 

No  change  has  been  made  in 
paragraph  (2)  (xxiv)  because  of  the 
comments.  However,  the  Commission 
has  modified  the  wording  for 
clarification  and  deleted  the  words 
"safety  grade"  because  this  term  has  not 
been  deHned  in  the  regulations.  The 
paragraph  has  been  renumbered 
(2)(xxiii]  and  modifled  to  read  as 
follows: 

Provide,  as  part  of  the  reactor  protection 
system,  an  anticipatory  reactor  trip  that 
would  be  acutated  on  loss  of  main  feedwater 
and  on  turbine  bip.  (Applicable  to  B&W- 
designed  plants  only]  (II.K.2.10) 

(2)(xxvi}— Recording  Reactor  Vessel 
Water  Level 

One  commentor  (GE)  stated  that  this 
requirement  should  be  deleted  because 
task  II.K.3.23  was  not  included  in 
NUREG-0737. 

Discussion 

The  TMI  action  plan.  Table  C.3. 
NUREG-0660,  indicates  that  this  issue  is 
being  covered  in  connection  with  TMI 
action  plan  item  I.D.2,  plant  safety 
parameter  display  console;  this  latter 


item  is  identified  in  NUREG-0737. 
Specific  console  requirements  for 
operating  reactor  hcensees  and  OL 
applicants  are  under  consideration  by 
the  Commission  at  the  present  time.  The 
Commission  considers  that  central 
water  level  recording  is  necessary  for 
BWRs,  and  that  it  is  appropriate  to 
address  such  capability  in  a  preliminary 
manner  during  the  CP  safety  review. 
Consequently,  this  requirement  will  be 
maintained.  However,  the  Commission 
has  noted  that  the  range  over  which  the 
reactor  vessel  water  level  must  be 
recorded  as  specified  in  the  proposed 
rule  is  inconsistent  with  that  specified  in 
Regulatory  Guide  1.97.  Since  either 
range  is  acceptable  for  the  plants 
covered  by  the  rule,  the  Commission  has 
modified  the  requirement  to  allow  that 
flexibility  in  its  implementation.  This 
paragraph  has  been  renumbered 
(2)(xxiv)  and  changed  to  read  as 
follows: 

Provide  the  capability  to  record  reactor 
vessel  water  level  in  one  location  on 
recorders  that  meet  normal  post-accident 
recording  requirements.  (Applicable  to 
BWR's  only)  (n.K.3.23) 

(2)(xxviii)—ALARA  Exposures 

A  commentor  (Bechtel)  noted  that  this 
requirement  applies  to  the  design  basis 
of  systems  outside  containment  hi(ely  to 
contain  radioactive  material,  rather  than 
the  development  of  leakage  control  and 
detection  provisions  intended  by 
NUREG-0718,  Item  m.D.1.1. 

Discussion 

The  Commission  has  renumbered  the 
paragraph  (2)(xxvi)  and,  for 
clarification,  replaced  the  requirement 
with  the  following: 

Provide  for  leakage  control  and  detection 
in  the  design  of  systems  outside  containment 
that  contain  (or  might  contain)  TID  14844 
souroe  term  radioactive  materials  following 
an  accident.  Applicants  shall  submit  a 
leakage  control  program  including  an  initial 
test  program,  a  schedule  for  re-testing  these 
systems,  and  the  actions  to  be  taken  for  - 
minimizing  leakage  from  such  systems.  The 
goal  is  to  minimize  potential  exposures  to 
workers  and  public,  and  to  provide 
reasonable  assurance  that  excessive  leakage 
will  not  prevent  the  use  of  systems  needed  in 
an  emergency.  (III.D.l.l) 

(3)(i),  (ii),  (iiij— Administrative 
Procedures  and  Quality  Assurance 

A.  A  commentor  (Gilbert)  stated  that 
these  requirements  are  a  restatement  of 
present  10  CFR  requirements. 

Discussion 

Item  (3)(i)  has  not  been  a  previous 
requirement  for  CP  reviews  (recently, 
this  has  been  identified  as  a  requirement 
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for  OLs  as  Item  I.C.5.  NUREG-0737)  nor 
have  Items  (3)  (ii)  and  (iii),  as  stated  in 
the  proposed  rule,  been  previous  CP 
requirements. 

B.  Three  commentors  (S&W,  NQA, 
TV  A)  noted  that  the  inference  of  section 
{3)(iii)  is  that  Appendix  B  of  10  CFR  50  is 
not  sufficiently  definitive.  If  this  is  the 
case,  the  proper  place  to  provide  such 
clarification  or  additional  requirements 
is  through  Appendix  B.  It  is  the 
recommendation  of  the  NQA  Committee 
that  paragraphs  S0.34(f)(3)  (ii]  and  (iii). 
be  deleted  from  the  proposed  addition  to 
the  regulations  because  they  do  not 
clarify  Appendix  B  and  can  only  add 
confusion. 

Discussion 

10  CFR  Part  50  Appendix  B  does  set 
forth  basic  QA  criteria  from  which  to 
develop  a  QA  program.  10  CFR 
50.34(a)(7)  requires  that  the  applicant 
describe  its  QA  program  in  the  PSAR 
and  include  a  discussion  of  how  the 
applicable  requirements  of  Appendix  B 
will  be  satisfied.  Regulatory  Guide  1.70 
and  the  Standard  Review  Plan  provide 
additional  guidance  on  the  extent  to 
which  this  QA  program  should  be 
described.  The  controls  described  in 
§  50.34(f)(3)(ii)  and  (iii)  provide 
additional  detailed  criteria  for  proper 
implementation  of  Appendix  B 
requirements. 

C.  Two  commentors  (NQA,  Bechtel) 
noted  that  existing  regulations  contain 
provisions  for  the  independence 
(separation)  of  those  individuals  who 
perform  functions  of  attaining  quality 
objectives  from  those  individuals  who 
verify  compliance  with  requirements. 
Regulatory  Guide  1.64  contains 
additional  explanation  for  the  intended 
independence  for  design  verification 
purposes.  The  proposed  addition  to  10 
CFR  Part  50  goes  beyond  other 
regulations  and  regulatory  guides  and 
suggests  the  emphasis  be  placed  on 
organizational  independence  rather  than 
independence  of  personnel  for 
objectivity  and  proHciency. 

Discussion 

The  Commission  agrees  that 
Regulatory  Guide  1.64  contains 
sufficient  guidelines  for  independent 
verification  of  designs.  Of  particular 
concern  to  the  Commission  is  the  lack  of 
sufficient  independence  of  the 
organization  responsible  for  performing 
checks,  verifications,  and  inspections. 
Therefore,  this  aspect  of  an  effective  QA 
program  is  emphasized  in  the  rule. 

D.  A  commentor  (NQA)  also  noted 
that  (3)(iii)(B)  "would  require  the  entire 
body  of  quality  assuring  activities  to  be 
performed  at  the  construction  site.  This 
would  require  massive  upheaval  and 


relocation  to  the  construction  site  of  not 
only  top  management,  but  also  all 
support  organizations." 

Discussion 

The  objective  of  item  B  is  to  ensure 
that  sufficient  quality  assurance  and 
quality  control  activities  are  performed 
at  the  site  rather  than  at  corporate 
offices  to  provide  closer  management 
oversight  and  communication.  To  clarify 
the  Commission's  intent,  (3)(iii)(B)  has 
been  modified  to  read: 

(B)  performing  quality  assurance/quality 
control  functions  at  construction  sites  to  the 
maximum  feasible  extent; 

E.  The  commentors  (NQA,  Bechtel) 
noted  that  (3)(iii)(C)  is  not  clear  whether 
quality  assurance  personnel  should  be 
involved  in  development  of  the 
procedures  or  should  be  assigned 
actions  through  the  procedures. 

Discussion 

The  Commission  agrees  that  this  item 
needs  clarification  to  ensiu^  a  better 
understanding  of  the  intent.  Item 
(3)(iii)(C)  has  been  modified  to  read  as 
follows:  "including  QA  personnel  in  the 
documented  review  of  and  concurrence 
in  quahty-related  procedures  associated 
with  design,  construction,  and 
installation." 

F.  A  commentor  (NQA)  noted  that 
(3)(iii)(D)  is  "not  clear  in  what  is  meant 
by  QA  requirements.  If  this  refers  to  the 
requirements  for  quality  assiu-ance 
programmatic  activities,  the  statement  is 
acceptable;  if  it  refers  to  requirements 
for  the  physical  characteristics  for 
classes  of  equipment,  the  statement  is 
inappropriate." 

Discussion 

The  Commission  agrees  that  this 
requirement  should  be  clarified. 
(3)(iii)(D)  has  been  revised  to  read: 
"establishing  criteria  for  determining 
QA  programmatic  requirements;" 

G.  A  commentor  (NQA)  noted  that 
"existing  regulations  now  require  the 
establishing  of  qualification 
requirements  for  personnel  performing 
quality  assurance  activities.  Regulatory 
Guides  such  as  1.58  and  1.146  add 
additional  clarification  concerning 
personnel  who  perform  quality 
verification  activities.  It  is  not  at  all 
clear  what  additional  requirements  are 
intended"  by  Section  (3)(iii)(E]. 

Discussidn 

The  Commission  acknowledges  that 
the  existing  regulations  do  require, 
although  not  explicitly,  the 
establishment  of  such  qualiHcation 
requirements.  However,  the  Conunission 
is  retaining  the  requirements  stated  in 


(3)(iii)(E)  to  ensure  that  they  are 
considered  in  the  QA  program.  The 
word  "minimum"  has  been  deleted  from 
this  section  to  be  consistent  with 
Appendix  B  to  10  CFR  Part  50. 

R  The  commentor  (NQA)  notes  "that 
existing  regulations  would  require 
staffing  the  quality  assurance  unit  of  the 
organization  commensurate  with  its 
duties  and  responsibilities.  It  is  not  at  all 
clear  how  the  organization  is  staffed 
commensurate  with  its  'importance  to 
safety'.  Ordinarily,  duties  and 
responsibilities  reflect  the  importance  of 
the  activity  to  be  performed."  Part 
(3)(iii)(F)  "is  not  clear  what  is  intended 
by  the  addition  of  'importance  to 
safety'." 

Discussion 

To  clarify  the  intent  (3)(iii)(F)  has 
been  modified  by  deleting  the  phrase 
"importance  to  safety".  Existing 
regulations  do  not  specifically  address 
the  numbers  of  QA/QC  individuals 
required  for  the  design  and  construction 
activities  associated  with  building  a 
nuclear  power  plant  The  size  of  the 
QA/QC  organization  should  be 
dependent  upon  the  quantity  and  type  of 
quality-related  activities  that  are  on- 
going or  projected  during  the  design  and 
construction  of4he  nuclear  facility. 

I.  The  commentor  (NQA)  notes, 
relative  to  (3)(iii)(G),  "that  existing 
regulations  contain  requirements  for 
preparation  and  maintenance  of 
documentation  including  'as-built' 
documentf^tion.  The  problem  concerning 
procedures  may  lie  not  in  the 
requirements  for  them  or  their 
establishment  but  in  their 
implementation;  i.e.,  procedures  are 
available,  but  they  may  not  be  being 
followed." 

Discussion 

Existing  regulations  (i.e..  Criterion  VI, 
"Document  Control"  of  Appendix  B  to  10 
CFR  Part  50)  establish  QA  requirements 
for  "  *  *  *  instructions,  procedures,  and 
drawings  *  *  • "  but  do  not  address  "as- 
built"  documentation  (e.g.,  as-built 
drawings).  Because  the  controls  imposed 
upon  as-built  drawings,  which 
accurately  reflect  the  actual  plant 
design,  have  been  abused  in  the  past  it 
is  the  Commission's  position  that  as- 
built  documentation  be  addressed 
specifically  by  the  QA  requirements 
contained  in  the  design  and  construction 
QA  program.  Therefore,  (3)(iii)(G)  has 
not  been  modified. 

J.  Three  commentors  (S&W,  NQA, 
Bechtel)  assert  that  the  intent  of 
(3)(iii)(H)  is  not  clear.  The  NQA  said 
that  "if  intent  is  to  place  quality 
assurance  personnel  on  the  design  and 
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analysis  team,  their  independence  may 
be  compromised.  Appendix  B  now 
requires  that  during  design,  the  activities 
of  design  control  and  design  veriflcation 
are  to  be  identified,  defined,  performed 
in  accordance  with  written  procedures 
by  persons  having  proper  capabilities 
and  su^iciently  independent  of  those 
who  produced  the  design,  so  as  to 
eliminate  any  conflict  of  interest.  This 
being  true,  it  is  not  at  all  clear  what  is 
intended  by  the  proposed  addition." 


Discussion 

The  Commission  agrees  that  existing 
regulations  (i.e..  Criterion  III,  "Design 
Control"  of  Appendix  B  to  10  CFR  Part 
50)  already  establish  the  requirements 
that  verification  of  the  adequacy  of 
design  be  "  *  *  *  performed  by 
individuals  or  groups  other  than  those 
who  performed  the  original  design 
*  *  * "  However,  it  is  the  Commission's 
intent  that  design  documents  (e.g., 
drawings,  specifications,  etc.)  also  be 
reviewed  by  individuals  knowledgeable 
and  qualified  in  QA/QC  techniques  to 
ensure  that  the  documents  contain  the 
necessary  QA/QC  requirements  (e.g., 
inspection  and  test  requirements).  For 
this  reason,  (3)(iii)(H)  has  not  been 
changed. 

(3)(iv)— Containment  Penetration 

Several  commentors  (OPS,  Gilbert,  W, 
CEC,  TV  A)  centered  on  the  asserted 
arbitrariness  of  the  requirement  for  a  3- 
foot  diameter  penetration,  the  lack  of 
technical  justification,  and  the 
possibility  that  containment  venting 
provisions  may  not  provide  a  significant 
contribution  to  safety. 

Discussion 

The  containment  penetration  size  was 
selected  so  that  it  would  be  consistent 
with  mitigation  features  designed  to 
accommodate  medium-  and  slow-rate 
pressure  rises  in  containments  that 
would  otherwise  have  failed.  Among  the 
features  considered  were  filtered  vented 
containment  systems  and  passive 
containment  cooling  systems.  Rapid-rate 
pressure  rises  from  hydrogen  burns,  for 
example,  were  excluded  from 
consideration.  The  3-foot  penetration 
was  determined  to  be  a  conservative 
penetration  size  that  would  not  preclude 
the  eventual  installation  of  one  of  the 
aforementioned  features.  Of  course, 
there  is  the  possibility  that  such 
penetrations  will  not  be  needed,  but  that 
will  be  known  only  after  the  completion 
of  the  degraded  core  rulemaking. 
Therefore,  the  Commission  has  retained 
this  requirement  so  as'not  to  preclude 
later  installation  of  containment  venting 
systems,  if  required. 


(3)(v} — Containment  Design 

A.  One  commentor  (OPS)  interprets 
the  information  requested  on  post- 
inerting  and  ignition  systems  as  not 
allowing  pre-ineriing  as  a  hydrogen 
control  measure.  Another  commentor 
(CE)  states  that  the  level  of  detailed 
criteria  requested  by  the  Commission  for 
hydrogen  control  obviates  the  use  of 
alternative  approaches  to  hydrogen 
control  which  may  be  developed  in  the 
future,  and  recommends  eliminating  the 
detailed  criteria. 

Discussion 

The  Commission  is  not  limiting  the 
options  for  hydrogen  control  by 
including  criteria  for  post-inerting  and 
ignition  systems.  Other  systems  (e.g., 
pre-inerting)  may  be  proposed  to  meet 
the  requirements  stated  in  the  proposed 
rule.  Also,  the  level  of  detail  in  the 
criteria  does  not  restrict  design  options 
for  the  post-inerting  and  ignition 
systems.  The  information  requested  on 
these  systems  is  needed  to  ensure  that 
operation  of  these  systems  will  not 
adversely  impact  the  safe  shutdown  of 
the  plant. 

B.  A  commentor  (OPS)  suggested  that, 
to  be  consistent  with  (2)(ix), 
"requirement  (3)(v)(A)  should  be 
modified  to  permit  containment  analysis 
to  be  based  on  the  performance 
characteristics  of  existing  systems  and/ 
or  systems  to  be  added  during  final 
design."  The  commentor  also  suggested 
rewording  (3)(v)(A)  to  make  the  text 
easier  to  read.  In  doing  so,  the 
commentor  suggested  deleting  the 
explicit  requirement  that  the 
containment  withstand  the  added 
pressure  resulting  from  post-accident 
operation  of  the  inerting  system  and 
inserted  "the  internal  pressure  shall  be 
the  maximum  calculated  pressure  or  45 
psig,  whichever  is  greater;" 

Discussion 

Part  (3)(v)(A),  as  written,  does  not 
preclude  consideration  of  the 
performance  characteristics  of  either 
existing  systems  or  systems  that  may  be 
added  during  the  final  design. 
Furthermore,  the  suggested  phrase 
"maximum  calculated  pressure"  makes 
the  requirement  somewhat  ambiguous. 
The  Commission  believes  the  present 
wording  expresses  the  requirements 
clearly;  therefore,  no  change  has  been 
made. 

C.  One  commentor  (TVA)  maintains 
that  the  ten-percent  uniformly 
distributed  hydrogen  concentration  limit 
in  (3)(v)(B)  is  unrealistically  restrictive 
and  should  be  resolved  as  part  of  the 
degraded-core  rulemaking. 


Discussion 

The  Commission  believes  that  the  ten- 
percent  limit  is  appropriate  as  a 
conservative  bound  for  the  design  of 
plants  under  construction.  Accordingly, . 
this  requirement  remains  unchanged. 

D.  One  commentor  (GE)  contends  that 
the  requirement  (3)(v){D)  that  the 
containment  structure  accommodate 
inadvertent  full  inerting  is  unnecessarily 
conservative.  The  conunentor  argues 
that  a  post-accident  inerting  system  may 
be  designed  such  that  inadvertent 
inerting  during  plant  operation  could 
entail  actuation  of  only  part  of  the 
overall  system,  resulting  in  lower 
containment  pressures.  Hence,  it  was 
requested  that  the  rule  only  address  the 
maximum  possible  inadvertent  inerting 
for  the  given  system  design.  The 
commentor  also  requested  relief  on  the 
containment  test  pressure  criterion 
required  for  plants  utilizing  a  post- 
inerting  system  based  on  the  argument 
that  fuJl  inadvertent  inerting  could  be 
prevented. 

Discussion 

It  is  the  Commission's  position  that 
human  error  needs  to  be  considered  in 
the  inadvertent  actuation  of  the  post- 
inerting  system  and  that  partial 
inadvertent  inerting  cannot  be  assured 
in  this  case.  Therefore,  accommodation 
of  inadvertent  full  inerting  will  be 
required.  However,  (3)(v)(D)  has  been 
renumbered  (3)(v)(B]  and  revised  such 
that  all  containment  designs  affected  by 
this  rule  must  have  the  capability  to 
safely  accommodate  the  pressure 
resulting  from  inadvertent  actuation 
from  a  post-accident  inerting  system. 
This  requirement  will  ensure  that  post- 
accident  inerting  remains  a  viable 
option  until  an  applicant's  comparative 
evaluation  (See  (l)(xii))  is  completed 
and  final  selection  of  the  hydrogen 
control  system  is  made. 

E.  One  commentor  (OPS)  proposed 
wording  changes  in  (3)(v)(E)  to  make  the 
text  easier  to  read.  Another  commentor 
(Bechtel)  suggested  other  changes  "to 
avoid  applying  environmental 
qualification  requirements  to  safety 
related  systems  and  equipment  which 
would  not  be  needed  to  accommodate     , 
the  conditions  occurring  following 
significant  core  degradation."  Bechtel 
also  proposed  "to  allow  demonstration 
of  qualification  of  these  items  by 
analysis  and  judgment  and  not  mandate 
that  these  conditions  be  specified  as 
design  bases  for  the  equipment." 

Discussion 

Equipment  required  for  safe  shutdown 
must  perform  its  safety  function  in  the 
environment  to  which  it  will  be  exposed 
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during  normal,  abnormal  and  accident 
conditions.  If  particular  equipment  is  not 
needed  during  or  after  a  hydrogen  bum. 
it  need  not  perform  its  function  in  that 
environment  provided  it  can  be  shown 
that  the  failure  of  the  equipment  will  not 
adversely  affect  any  other  needed  safety 
function  or  mislead  the  operator,  in 
general,  the  acceptable  methods  of 
demonstrating  equipment  performance 
are  by  testing  or  analysis  based  on 
partial  test  data.  Such  demonstration 
based  on  analysis  or  judgment  alone 
may  not  be  acceptable  in  all  cases.  No 
change  has  been  made  in  (3)(v)(E) 
because  of  the  comments;  however,  the 
words  "and  maintaining  containment 
integrity"  have  been  inserted  to  clarify 
that  this  consideration  is  meant  to  be 
included,  and  the  requirement  has  been 
expanded  to  be  applicable  to  all 
containment  designs,  irrespective  of  the 
selected  method  of  hydrogen  control. 

Additional  Changes  in  Requirements 

As  a  result  of  its  consideration  of  the 
comments  from  the  public,  the 
Commission  has  deleted  paragraph 
(2){xvii)  and  changed  the  wording  of 
several  paragraphs  of  the  proposed  rule, 
as  discussed  above. 

In  addition,  the  Commission  has 
modified  the  wording  of  several  more 
paragraphs,  as  shown  in  the  Hnai  rule,  to 
clarify  their  intent,  and  has  deleted 
paragraphs  {l)(xi)  and  (2)(xxv)  of  the 
proposed  rule  for  the  reasons  discussed 
below: 

1.  The  requirement  proposed  in 
paragraph  (l)(xi)  is  no  longer  needed 
since  a  generic  study  applicable  to  all  of 
the  affected  applicants  has  been 
submitted  for  NRC  staff  review  to 
demonstrate  that  the  BWR  core  remains 
covered  for  anticipated  transients 
combined  with  the  worst  single  failure. 

2.  The  requirement  in  paragraph 
(2)(xxv)  concerning  the  type  of  pressure- 
operated  relief  valve  is  too  specific  and 
the  purpose  of  the  requirement  is 
adequately  covered  in  paragraph  (2)(x). 

Deletion  of  the  three  paragraphs  cited 
above  has  resulted  in  appropriate 
renumbering  of  the  succeeding 
paragraphs  in  the  fmal  rule. 

Finally,  the  Commission  has  added  a 
requirement  (paragraph  (l)(xii])  for  a 
comparative  evaluation  of  alternative 
hydrogen  control  systems  and  a 
requirement  (paragraph  (3)(v)(B))  that 
all  containment  designs  must  have  the 
structural  capability  to  safely 
accommodate  the  pressure  resulting 
from  inadvertent  actuation  of  a  post- 
accident  inerting  system.  These  new 
requirements  ensure  that  the  post- 
accident  inerting  method  of  hydrogen 
control  remains  a  viable  option  until 


final  selection  of  the  method  for 
hydrogen  control  is  made. 

Substance  of  the  Rule 

This  rule,  which  has  been  drawn  from 
NUREG-0718,  Licensing  Requirements 
for  Pending  Applications  for 
Construction  Permits  and  Manufacturing 
License.  March  1981,  imposes  new 
safety  requirements  on  pending 
construction  permit  and  manufacturing 
license  applications.  The  Commission 
has  determined  that  these  requirements 
must  be  met  by  all  applicants  for 
construction  permits  or  manufacturing 
licenses  whose  applications  are  pending 
as  of  the  effective  date  of  the  rule. 
Specifically,  these  applicants  are:  Duke 
Power  Company  (Perkins  Nuclear 
Station.  Units  1.  2  and  3),  Houston 
Lighting  &  Power  Company  (Aliens 
Creek  Nuclear  Generating  Station.  Unit 
1),  Portland  General  Electric  Company 
(Pebble  Springs  Nuclear  Plant,  Units  1 
and  2),  Public  Service  Company  of 
Oklahoma  (Black  Fox  Station.  Units  1 
and  2),  Puget  Sotmd  Power  &  Light 
Company  (Skagit/Hanford  Nuclear 
Power  Project.  Units  1  and  2).  and 
Offshore  Power  Systems  (License  to 
Manufacture  Floating  Nuclear  Plants).  It 
should  be  noted,  however,  that  there  are 
some  elements  in  the  TMI  Action  Plan 
(NUREG-eeeO),  not  included  in  NUREG- 
0718,  that  have  not  yet  been  acted  upon 
by  the  Commission.  These  are  items  that 
the  Commission  has  directed  be  subject 
to  further  study  before  taking  approval 
action.  It  is  possible,  therefore,  that 
some  of  these  items  will  be  approved  for 
implementation  prior  to  completion  of 
the  licensing  review  of  the  pending 
construction  permits  or  manufacturing 
license.  In  that  event,  such  items  might 
be  added  to  this  rule.  The  Commission  is 
aware,  however,  that  the  applications 
covered  by  this  rule  have  already  been 
substantially  delayed  and  the  facility 
designs  may  be  further  advanced  than 
normally  expected  at  the  construction 
permit  and  manufacturing  license 
review  stage.  The  Commission  will  take 
this  into  account  as  further  requirements 
are  considered.  Full  opportunity  for 
public  comment  will  be  provided  if 
additional  requirements  are 
contemplated  which  would  apply  to 
these  apphcations. 

While  this  rule  contains  the  basic 
requirements  set  out  in  NUREG-OTIS,  it 
does  not  incorporate  the  entirety  of  the 
document.  In  particular,  the  rule  does 
not  contain  the  detailed  criteria 
contained  in  Appendix  B  to  NUREG- 
0718  for  satisfying  many  of  the 
requirements.  To  have  included  such 
detail  would  have  resulted  in  a  rule  that 
would  be  excessively  detailed  and 
restrictive. 


In  addition,  this  rule  does  not  identify, 
as  does  NUREG-0718.  the  items  from  the 
TMI-2  Action  Plan.  NUREG-066a  that 
are  considered  either  not  applicable  to 
pending  construction  permit  and 
manufacturing  license  applications,  or  to 
be  requirements  of  the  type  customarily 
left  for  the  operating  license  stage. 
However,  the  Commission  has  reviewed 
NUREC-0718.  at  revised*  to  account  for 
the  changes  made  between  the  proposed 
and  final  rule,  and  has  concluded  that 
the  list  of  TMI-related  requirements 
contained  therein  can  provide  a  basis 
for  responding  to  the  TMI-2  accident. 
Applicants  may,  of  course,  propose  to 
satisfy  the  rule's  requirements  bya 
method  other  than  that  detailed  in 
NUREG-0718,  but  in  such  cases  must 
provide  a  basis  for  determining  that  the 
requirements  of  the  rule  have  been  met. 

Based  upon  its  extensive  review  and 
consideration  of  the  issues  arising  as  a 
result  of  the  Three  Mile  Island  accident, 
the  Commission  has  decided  that 
pending  applications  for  a  construction 
permit  or  manufacture  license  should  be 
measured  by  the  NRC  staff  and 
Presiding  Officers  in  adjudicatory 
proceedings  against  the  existing 
regulations,  as  augmented  by  this  rule.  It 
is  the  Commission's  view  that  this  new 
rule,  together  with  the  existing 
regulations,  forms  a  set  of  regulations, 
conformance  with  which  meets  the 
requirements  of  the  Commission  for 
issuance  of  a  construction  permit  or 
manufacturing  license,  with  one 
exception.  For  the  manufacturing  license 
application,  the  hydrogen  control 
provisions  of  the  existing  regulations, 
namely.  10  CFR  5a44  and  Criterion  50  of 
Appendix  A  to  10  CFR  Part  50,  together 
with  the  hydrogen  control  provisions  of 
the  new  rule  (subsections  (l)(xii),  (2)(ix). 
and  (3](v).  are  to  be  considered 
necessary  but  not  necessarily  sufficient. 
That  is,  the  issue  of  the  sufficiency  of 
the  hydrogen  control  measures  required 
by  these  provisions  may  be  considered 
in  the  manufacturing  license  proceeding, 
and  the  Commission  may  decide  to 
impose  additional  requirements.  Further 
studies  in  the  area  of  hydrogen  control, 
containment  loading,  and  mitigation 
may,  at  some  later  date,  resolve  this 
issue  sufficiently  so  that  it  may  be 
addressed  by  further  rulemakiiag  and 
removed  from  the  pending 
manufacturing  license  proceedings. 

Some  of  the  proposed  rule's 
provisions  deal  with  studies  to  be 
conducted  by  the  license  applicants.  The 


-NUREC-Ona.  Revision  2.  dated  Januury  1982. 
NUREC  dociunenU  may  be  purchased  thruugh  Hie 
NRC/CPO  sales  program  by  writing  to  U.S.  Nuclear 
Regulatory  Commission,  ATTN.:  Sales  Manager. 
Washington.  D.C  205S5  or  by  calling  (301)  4e2-a53a 


2300 Federal  Register  /  Vol.  47,  No.  10  /  Friday.  January  15.  1982  /  Rules  and  Regulations 


Commission  intends  to  impose  license 
conditions  upon  all  permits  and  licenses 
covered  by  this  rule  which  will  require 
submittal  of  these  studies  to  the  NRC  for 
review  and  appropriate  action.  The 
hcense  conditions  will  specify  due  dates 
or  may  require  that  studies  be  submitted 
prior  to  hardware  procurement  or  other 
construction  events. 

Conforming  Changes  to  10  CFR  Part  2. 
Several  conforming  changes  have  been 
made  to  10  CFR  2.764.  Because  these 
amendments  are  non-substantive, 
notice-and-comment  procedures  are 
unnecessary.  Although  these 
amendments  could  be  made 
immediately  effective,  they  will  be 
effective  on  the  same  date  as  the  Pari  50 
amendments  in  this  notice. 

Views  of  Chairman  Palladino  and 
Commissioners  Aheame  and  Roberts. 
The  Commission  decision  to  establish  a 
rule  for  pending  construction  permits 
and  manufacturing  licenses  is  based  on 
the  view  that  nuclear  plants  in  the  early 
stages  of  construction — where  capital 
investment  is  relatively  small — are  most 
amenable  to  a  generic  regulatory 
approach.  On  the  other  hand,  the 
Commission  believes  regulatory 
flexibility  is  needed  for  nuclear  plants 
that  are  operating.  This  flexibility 
recognizes  that  operating  plants — which 
represent  a  substantial  capital 
investment — often  need  case-by-case 
review  to  determine  the  best  way  to 
make  changes  deemed  necessary  for 
public  health  and  safety.  Therefore,  the 
Commission  does  not  agree  with 
Commissioner  Bradford's  views  on  this 
subject. 

It  is  the  Commission's  view  that  this 
new  rule,  together  with  the  existing 
regulations,  is  sufficient  for  issuance  of 
a  Umited  number  of  manufacturing 
licenses.  As  stated  in  the  "Substance  of 
the  Rule"  section  above,  however,  the 
Commission  may  decide  to  impose 
additional  requirements,  and  the 
sufficiency  of  the  hydrogen  control 
measures  mandated  by  this  rule  and  the 
existing  regulations  will  remain  a 
litigable  issue  in  the  manufacturing 
license  proceeding  pending  further  rule 
making  based  on  the  results  of  future 
studies.  For  the  sake  of  clarity,  it  should 
be  stated  that  for  the  construction 
permit  proceedings  covered  by  this  rule, 
the  existing  regulations  together  with 
this  new  rule  are  both  necessary  and 
sufficient  as  regards  hydrogen  control 
measures.  If  the  results  of  hiture  studies 
warrant,  the  hydrogen  control  issue 
may,  by  further  rulemaking,  be  removed 
from  manufacturing  license  proceedings. 

Additional  Views  of  Chairman 
Palladino  (with  which  Commissioner 
Bradford  agrees).  The  CP/ML  rule 
approved  by  the  Commission  does  not 


require  consideration  of  instability 
(buckling)  for  containment  loading  due 
to  inadvertent  inerting. 

The  staff  recommended  that  the 
Commission  include  buckling  in  the  CP/ 
ML  rule.  It  is  the  staffs  opinion  that 
prudent  nde  development  would  require 
that  ASME  code  requirements  for 
buckling  be  met  for  all  high  likelihood 
events  that  might  affect  the 
containment,  such  as  inadvertent 
ineriing.  I  agree  with  the  stdffs  opinion 
on  this  requirement. 

Separate  Views  of  Commissioner 
Gilinsky.  I  approve  this  rule  in  its 
entirety  as  it  applies  to  pressurized 
water  reactors  (PWR's)  with  standard 
large  containments,  which  includes  most 
such  reactors.  I  also  approve  the  rule  as 
it  applies  to  other  reactors  with  the 
following  exceptions: 

I  disapprove  the  hydrogen  control 
provisions  of  the  rule  as  they  apply  to 
General  Electric  Mark  III  plants  and 
Westinghouse  ice  condenser  plants, 
both  of  which  have  relatively  smaller 
and  weaker  containments  than  standard 
PWR's,  and  are  therefore  less  able  to 
withstand  possible  post-accident 
hydrogen  bums.  Sub^iantially  stronger 
containments  should  have  been  required 
in  both  cases. 

Under  the  rule,  the  Commission  has 
permitted  Mark  HI  plants  whose 
construction  has  not  yet  begun  to 
protect  against  post-accident  hydrogen 
bums  by  installing,  among  other  means, 
essentially  the  same  hydrogen  control 
systems — electrical  igniters  intended  to 
bum  excess  hydrogen  in  a  controlled 
manner — that  are  being  added  to  similar 
plants  which  are  nearing  completion. 

The  Commission  has  taken  a  more 
tentative  approach  in  the  case  of  PWR's 
with  ice  condenser  containments.  The 
rule  provides  that  the  hydrogen  control 
requirements  for  these  plants  are  to  be 
"considered  necessary  but  not 
necessarily  sufficient."  and  that  the 
sufficiency  of  these  requirements  may 
be  litigated  in  the  Manufacturing 
License  proceeding.  The  Commission  is 
apparently  less  sure  about  the  efficacy 
of  current  hydrogen  control  systems  in 
this  case.  The  Commission  states  that 
further  studies  "may.  at  some  later  date, 
resolve  this  issue"  so  as  to  remove  this 
issue  from  the  proceeding  by 
rulemaking. 

The  Commission  does  not  have  a 
technical  basis  for  drawing  a  distinction 
in  this  instance  between  the  unbuilt 
Mark  III  plants  and  the  unbuilt  ice 
condenser  plants.  Both  types  of  plants 
have  relatively  weak  containments,  and 
stronger  containments  are  needed  in 
both  cases.  The  Commission  should 
have  required  such  stronger 
containments  now. 


For  the  plants  nearing  completion, 
compromises  had  to  be  made  to 
accommodate  the  realities  of  the  plants' 
construction — in  many  cases  the 
containment  was  already  completed.  No 
such  compromises  needed  to  have  been 
made  in  the  case  of  plants  whose 
construction  has  not  yet  begun. 

It  is  true  that  redesign  of  the 
containment  and  associated  features 
would  have  been  necessary  and  that 
this  would  have  taken  time.  But  we  had 
the  time.  It  is  now  almost  three  years 
since  the  Three  Mile  Island  accident 
demonstrated  that  large  hydrogen  bums 
were  possible  and  that  such  burns  could 
generate  pressures  which  exceed  the 
capabilities  of  the  smaller  and  weaker 
containments.  It  is  unfortunate  that  the 
Commission  did  not  face  up  to  this  issue 
earlier. 

Separate  Views  of  Commissioner 
Bradford.  The  Commission  recently 
declined  to  consider  a  proposed  rule 
(SECY-81-244)  that  would  have  imposed 
many  of  the  lessons  leamed  from  the 
Three  Mile  Island  accident  on  NRC 
licensees  in  regulation  form.  The 
arguments  advanced  against  this 
approach  were  that  such  a  regulation 
would  reduce  needed  flexibility  and 
would  encompass  too  many  different 
subjects  within  the  scope  of  one  rule. 
While  both  of  those  arguments  were 
probably  wrong  in  the  context  in  which 
they  were  advanced,  they  apply 
precisely  to  the  mle  being  promulgated 
here. '  No  legal  or  logical  reason  can  be 
advanced  that  favors  the  imposition  of 
this  mle  on  the  licensing  process  while 
weighing  against  the  imposition  of  the 
similar  mle  on  the  operating  reactors. 
The  only  possible  governing  principle  is 
the  convenience  of  the  nuclear  industry, 
which  the  Commission  has 


'In  the  context  of  the  rejected  rule  for  operating 
reactors,  the  Commisaion  should  have  leamed  the 
real  consequences  of  this  kind  of  "flexibility"  from 
its  experience  with  fire  protection.  A  similarly 
informal  approach  was  attempted  with  the  licensees 
following  the  1975  Browns  Ferry  fire.  As  the  very 
generous  1980  deadline  approached,  it  was  clear 
that  many  of  the  licensees  had  taken  advantage  of 
the  absence  of  a  firm  rule  to  ignore  actions  that  the 
NRC  staff  thought  important.  As  a  result,  the 
Commission  was  finally  forced  to  put  its  fire 
protection  requirements  in  regulation  form, 
meanwhile  extending  the  deadlines  out  to  a 
ludicrous  seven  or  eight  years  for  many  plants. 

With  regard  to  the  point  that  a  single  rule  can 
encompass  too  many  subjects,  it  is  worth  remarking 
that  the  danger  is  much  less  when  the  parties 
primarily  affected  by  the  rule  are  the  licensees. 
They  have  the  financial,  legal,  and  technical 
resources  to  comment  extensively  on  a  complex 
rulemaking  to  such  an  extent  that  the  Commission 
will  be  fully  aware  of  the  consequences  of  its  rule 
before  imposing  it.  Furthermore,  the  operating 
reactor  rule  provided  for  exemptions  to  be  granted 
as  necessary.  The  rule  promulgated  here  contains 
no  similar  provision. 


Federal  Register  /  Vol.  47.  No.  10  /  Friday,  January  15.  1982  /  Rules  and  Regulations  2301 


accommodated  completely  in  both 
situations. 

The  Commission  has  alreatiy 
instructed  the  staff  to  use  specific 
provisions  in  this  rule  as  the  basis  for  its 
position  in  contested  construction 
permit  cases.  What  it  is  now  providing 
is  that  intervenors  who  wish  to 
challenge  the  adequacy  of  some  of  the 
provisions  proposed  here  will  not  be 
able  to  do  so.  In  effect,  the  Boards  are 
being  required  to  rule  against  them 
without  hearing  their  evidence. 

This  authoritarian  obsession  with  the 
avoiding  of  public  challenge  has  been  a 
source  of  continuing  trouble  for  nuclear 
power  over  the  last  decade.  That  it 
should  now  be  applied  to  limit  the 
lessons  to  be  learned  from  the  accident 
that  it  helped  to  cause  provides  an 
unsettling  indication  that  the  NRC  may 
be  returning  to  its  former  bad  habits. 

Additional  Views  of  Commissioner 
Aheame.  Lest  silence  be  taken  as 
assent,  I  note  that  I  strongly  disagree 
with  Commissioner  Bradford's  opinions 
of  the  reasons  for  declining  to  make 
SECY-81-244  into  a  rule,  the  reasons  for 
making  SECY-81-20D  into  a  rule,  the 
lessons  learned  from  the  fire  protection 
rule,  and  of  the  NRC's  approach  to 
public  hearings. 

Further  Additional  Views  of 
Commissioner  Ahearne.  The  NRC  staff 
"suggests  that  the  Commission  consider 
the  desirability  of  further  modifying 
section  (3)(v)(B)(l)  on  page  81  to  require 
that  instabiUty  be  considered  in 
designing  the  containment  to  withstand 
inadvertent  inerting."  (P.  3,  Secy-81-631. 
November  4, 1981) 

The  basis  for  this  recommendation  is 
a  November  2, 1981  NRR  memorandum 
"Containment  Instability."  (Enclosure  2 
to  Secy-81-631)  In  this  memorandum, 
the  reasons  are  given  to  be  the 
following: 

— the  exemption  for  instability 
consideration  under  the  inadvertent  inerting 
condition  may  limit  the  usefulness  of  the  rule 
by  presenting  the  opportunity  for  technical 
challenges  to  future  operation  of  plants 
choosing  post  accident  inerting  systems. 

— ASVffi  Code  Service  Limit  A  stress 
criteria  are  therefore  required  in  the  rule  to 
assure  with  high  confidence  that  inadvertent 
inerting  oocurring  at  any  time  in  the  life  of  a 
plant,  or  several  times  for  that  matter,  would 
not  result  in  degradation  of  the  containment 
structure. 

This  staff  suggestion  was  discussed  at 
a  meeting  with  the  NRC  staff,  described 
in  a  December  17, 1981  memorandum  by 
Dr.  B.  D.  Liaw  "NTCP/ML  Rule 
Containment  Structural  Requirements." 
Dr.  Liaw  makes  the  following  points: 

— *  *  *  the  question  centered  around 
whether  or  not  the  Code  buckling  criteria 


needed  to  be  considered  for  the  inadvertent 
inerting  conditions  during  normal  operations. 

— *  *  *  the  staff  was  asked  whether  or  not 
there  was  a  compelling  technical  reason  to 
require  that  the  code  buckling  criteria  be 
considered.  Or,  to  rephrase  it,  whether  or  not 
the  containment  shell  of  both  ice  condenser 
amd  Mark  III  plants  would  buckle  under  the 
inadvertent  inerting  and  test  conditions. 

— *  *  *  The  general  consensus  was  that 
the  containment  would  not  buckle  for  the 
following  reasons  *  *  * 

— *  *  *  the  Code  has  a  factor  of  safety  of  3 
to4  *  •  * 

— *  *  *  the  Code  limits  are  established  for 
external  pressure  and  uniaxial 
compression  *  *  • 

— *  *  *  the  case  of  discussion  (here)  is  for 
internal  pressurization  that  induces  tension 
in  most  parts  of  the  shell  *  •  • 

— •  •  •  there  was  an  agreement  (by  NRC 
staff  management  and  technical  personnel) 
that  the  question  is  really  not  a  technical 
issue  whether  the  containment  shell  would 
buckle  under  inadvertent  inerting  and  test 
conditions. 

As  I  wrote  in  my  December  17th 
memorandum  to  my  fellow 
Commissioners  ("CP/ML  Rule 
Containment  Structural  Requirements"): 

I  do  not  see  the  analytic  case  for  requiring 
a  buckling  criterion  *  *  *  .  I  do  not  believe 
the  Code  buckling  criterion  is  needed  for 
inadvertent  inerting.  On  the  other  hand,  (t)his 
criterion  also  does  not  come  close  to  meeting 
the  detonation  pressure  (if  there  were  a 
hydrogen  explosion).  If  the  Commission's 
position  is  that  all  containments  should  have 
an  estimated  pressure  capability  of  X,  we 
should  address  that  issue  directly. 

I  believe  we  must  develop  regulatory 
requirements  based  on  reason.  If  we  are 
substantially  imcertain  about  an  issue, 
we  should  leave  it  open  to  be  debated  in 
individual  cases. 

Regulatory  Flexibility  Statement  In 
accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605(b), 
the  Commission  hereby  certifies  that 
this  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  This  rule  affects  five  applicants 
for  construction  permits  and  one 
applicant  for  a  manufacturing  Hcense. 
These  applications  are  for  permits  or  a 
license  for  plants  that  do  not  fall  within 
the  scope  of  the  defmition  of  "small 
entities"  set  forth  in  the  Regulatory 
Flexibility  Act  in  the  Small  Business 
Size  Standards  set  out  in  regulations 
issued  by  the  Small  Business 
Administration  at  13  CFR  Part  121. 

OMB  Regulatory  Requirements 
Clearance.  The  application  requirements 
contained  in  this  final  rule  affect  fewer 
than  10  persons  (applicants)  and, 
therefore,  are  not  subject  to  Office  of 
Management  and  Bucket  clearance  as 
required  by  Pub.  L  96-511. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 


Reorganization  Act  of  1974.  as  amended, 
and  Sections  552  and  553  of  Title  5  of  the 
United  States  Code,  the  following 
amendments  to  Parts  2  and  50  of  Title 
10,  Chapter  L  Code  of  Federal 
Regulations  are  published  as  a 
document  subject  to  codification. 

PART  50-OOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTIUZATION 
FACIUTIES 

1.  The  authority  citation  for  Part  50 
reads  as  follows: 

Authority:  Sees.  103, 104. 161. 182.  IBS.  189. 
68  Stat.  936.  937,  948.  953.  954.  955.  956.  as 
amended  (42  U.S.C.  2133.  2134.  2201.  2232. 
2233,  2239);  sees.  201.  202.  206.  88  StaL  1243. 
1244. 1246  (42  U.S.C.  5841.  584Z  5846).  unless 
otherwise  noted.  Section  50.78  also  issued 
under  sec.  122.  68  Stat.  939  (42  US  C.  2152). 
Sections  50.80-50.81  also  issued  under  Sec. 
184.  66  Stat  954.  as  amended:  (42  U.S.C 
2234).  Sections  50.100-50.102  issued  under 
sea  186.  68  Stat  955;  (42  U.S.C  2236).  For  the 
purposes  of  sec.  223. 68  Stat  958.  as 
amended:  (42  U.S.C.  2273).  S  5a54(i)  issued 
under  sec  1611  68  Stat  949:  (42  U.S.C 
2201(i)).  SS  50.7a  5a71  and  50.78  issued  under 
sec.  161o,  68  Stat  9Sa  as  amended:  (42  U.S.C. 
2201(o))  and  the  Laws  referred  to  in 
Appendices. 

2.  A  new  paragraph  (f)  is  added  to 
§  50.34  to  read  as  follows: 

§50.34    Contents  Of  appOcations;  technical 
informatkHL 


(f)  Additional  TMI-related 
requirements.  In  addition  to  the 
requirements  of  paragraph  (a)  of  this 
section,  each  applicant  for  a  light-water- 
reactor  construction  permit  or 
manufacturing  license  whose 
application  was  pending  as  of  (insert 
effective  date  of  amendment)  shall  meet 
the  requirements  in  paragraphs  (b)  (1) 
through  (3)  of  this  section.  This  rule 
applies  only  to  the  pending  applications 
by  Ihike  Power  Company  (Perkins 
Nuclear  Station  Units  1.  2  and  3), 
Houston  Lighting  &  Power  Company 
(Aliens  Creek  Nuclear  Generating 
Station.  Unit  1),  Portland  General 
Electric  Company  (Pebble  Springs 
Nuclear  Plant.  Units  1  and  2),  Public 
Service  Company  of  Oklahoma  (Black 
Fox  Station.  Units  1  and  2).  Puget  Sound 
Power  &  Light  Company  (Skagit/ 
Hanford  Nuclear  Power  Project,  Units  1 
and  2),  and  Offshore  Power  Systems 
(License  to  Manufact\u%  Floating 
Nuclear  Plants).  The  number  of  units 
that  will  be  specified  in  the 
manufacturing  hcense,  if  issued,  will  be 
that  number  whose  start  of  manufacture, 
as  defined  in  the  Hcense  application,  can 
practically  begin  within  a  ten-year 
period  commencing  on  the  date  of 
issuance  of  the  manufacturing  license. 
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but  in  no  event  will  that  number  be  in 
excess  of  ten.  The  manufacturing  license 
will  require  the  plant  design  to  be 
updated  no  later  than  five  years  after  its 
approval.  Paragraphs  (b)(l)(xii),  (2](ix), 
and  (3](v]  of  this  section,  pertaining  to 
hydrogen  control  measures,  must  be  met 
by  all  applicants  covered  by  this  nile. 
However,  the  Commission  may  decide 
to  impose  additional  requirements  and 
the  issue  of  whether  compliance  with 
these  provisions,  together  with  10  CFR 
50.44  and  Criterion  50  of  Appendix  A  to 
10  CFR  Part  50,  is  sufficient  for  issuance 
of  the  manufacturing  license  may  be 
considered  in  the  manufacturing  license 
proceeding. 

(1)  To  satisfy  the  following 
requirements,  the  application  shall 
provide  sufficient  information  to 
describe  the  nature  of  the  studies,  how 
they  are  to  be  conducted,  estimated 
submittal  dates,  and  a  program  to 
ensure  that  the  results  of  such  studies 
are  factored  into  the  final  design  of  the 
facility.  All  studies  shall  be  completed 
no  later  than  two  years  following 
issuance  of  the  construction  permit  or 
manufacturing  license.* 

(i)  Perform  a  plant/site  specific 
probabilistic  risk  assessment,  the  aim  of 
which  is  to  seek  such  improvements  in 
the  reliability  of  core  and  containment 
heat  removal  systems  as  are  significant 
and  practical  and  do  not  impact 
excessively  on  the  plant.  (II.B.8) 

(ii)  Perform  an  evaluation  of  the 
proposed  auxiliary  feedwater  system 
(AFWS),  to  include  (applicable  to 
PWR's  only)  {II.E.1.1): 

(A)  A  simplified  AFWS  reliability 
analysis  using  event-tree  and  fault-tree 
logic  techniques. 

(B)  A  design  review  of  AFWS. 

(C)  An  evaluation  of  AFWS  flow 
design  bases  and  criteria. 

(iii)  Perform  an  evaluation  of  the 
potential  for  and  impact  of  reactor 
coolant  pump  seal  damage  following 
small-break  LOCA  with  loss  of  offsite 
power.  If  damage  cannot  be  precluded, 
provide  an  analysis  of  the  limiting  small- 
break  loss-of-coolant  accident  with 
subsequent  reactor  coolant  pump  seal 
damage.  (II.K.2.16  and  II.K.3.2.S) 

(iv)  Perform  an  analysis  of  the 
probability  of  a  small-break  loss-of- 
coolant  accident  (LOCA]  caused  by  a 
stuck-open  power-operated  relief  valve 
(PORV).  If  this  probability  is  a 
significant  contributor  to  the  probability 
of  small-break  LOCA's  from  all  causes, 
provide  a  description  and  evaluation  of 
the  effect  on  small-break  LOCA 


'Alphanumeric  designations  correspond  to  the 
related  action  plan  Items  in  NUREG  0718  and 
NUREG  0860.  "NRG  Action  Plan  Developed  as  a 
Result  of  the  TMI-2  Accident."  They  are  provided 
herein  for  information  only. 


probability  of  an  automatic  PORV 
isolation  system  that  would  operate 
when  the  reactor  coolant  system 
pressure  falls  after  the  PORV  has 
opened.  (Applicable  to  PWR's  only). 
(n.K.3.2) 

(v)  Perform  an  evaluation  of  the  safety 
effectiveness  of  providing  for  separation 
of  high  pressure  coolant  injection  (HPCI) 
and  reactor  core  isolation  cooling 
(RCIC)  system  initiation  levels  so  that 
the  RCIC  system  initiates  at  a  higher 
water  level  than  the  HPCI  system,  and 
of  providing  that  both  systems  restart  on 
low  water  level.  (For  plants  with  high 
pressure  core  spray  systems  in  lieu  of 
high  pressure  coolant  injection  systems, 
substitute  the  words,  "high  pressure 
core  spray"  for  "high  pressure  coolant 
injection"  and  "HPCS"  for  "HPCI") 
(Applicable  to  BWR's  only).  (II.K.3.13) 

(vi)  Perform  a  study  to  identify 
practicable  system  modifications  that 
would  reduce  challenges  and  failures  of 
relief  valves,  without  compromising  the 
performance  of  the  valves  or  other 
systems.  (Applicable  to  BWR's  only). 
(n.K.3.16) 

(vii)  Perform  a  feasibility  and  risk 
assessment  study  to  determine  the 
optimum  automatic  depressurization 
system  (ADS)  design  modifications  that 
would  eliminate  the  need  for  manual 
activation  to  ensure  adequate  core 
cooling.  (Applicable  to  BWR's  only). 
(n.K.3.18) 

(viii)  Perform  a  study  of  the  effect  on 
all  core-cooling  modes  under  accident 
conditions  of  designing  the  core  spray 
and  low  pressure  coolant  injection 
systems  to  ensure  that  the  systems  will 
automatically  restart  on  loss  of  water 
level,  after  having  been  manually 
stopped,  if  an  initiation  signal  is  still 
present.  (Applicable  to  BWR's  only). 
(U.K.3.21)  • 

(ix)  Perform  a  study  to  determine  the 
need  for  additional  space  cooling  to 
ensure  reliable  long-term  operation  of 
the  reactor  core  isolation  cooling  (RCIC) 
and  high-pressure  coolant  injection 
(HPCI)  systems,  following  a  complete 
loss  of  offsite  power  to  the  plant  for  at 
least  two  (2)  hours.  (For  plants  with  high 
pressure  core  spray  systems  in  lieu  of 
high  pressure  coolant  injection  systems, 
substitute  the  words,  "high  pressure 
core  spray"  for  "high  pressure  coolant 
injection"  and  "HPCS"  for  "HPCI") 
(Applicable  to  BWR's  only).  (II.K.3.24) 

(x)  Perform  a  study  to  ensure  that  the 
Automatic  Depressurization  System, 
valves,  accumulators,  and  associated 
equipment  and  instrumentation  will  be 
capable  of  performing  their  intended 
functions  during  and  following  an 
accident  situation,  taking  no  credit  for 
non-safety  related  equipment  or 
instrumentation,  and  accounting  for 


normal  expected  air  (or  nitrogen] 
leakage  through  valves.  (Applicable  to 
BWR's  only).  (U.K.3.28) 

(xi)  Provide  an  evaluation  of 
depressurization  methods,  other  than  by 
full  actuation  of  the  automatic 
depressurization  system,  that  would 
reduce  the  possibility  of  exceeding 
vessel  integrity  limits  during  rapid 
cooldown.  (Applicable  to  BWR's  only) 
(II.K.3.45] 

(xii)  Perform  an  evaluation  of 
alternative  hydrogen  control  systems 
that  would  satisfy  the  requirements  of 
paragraph  (b](2)(ix]  of  this  section.  As  a 
minimum  include  consideration  of  a 
hydrogen  ignition  and  post-accident 
ineriing  system.  The  evaluation  shall 
include: 

(A)  A  comparison  of  costs  and 
benefits  of  the  alternative  systems 
considered. 

(B)  For  the  selected  system,  analyses 
and  test  data  to  verify  compliance  with 
the  requirements  of  (b)(2)(ix)  of  this 
section. 

(C)  For  the  selected  system, 
preliminary  design  descriptions  of 
equipmment,  function,  and  layout. 

(2)  To  satisfy  the  following 
requirements,  the  application  shall 
provide  sufficient  information  to 
demonstrate  that  the  required  actions 
will  be  satisfactorily  completed  by  the 
operating  license  stage.  This  information 
is  of  the  type  customarily  required  to 
satisfy  10  CFR  50.35(a)(2)  or  to  address 
unresolved  generic  safety  issues. 

(i)  Provide  simulator  capability  that 
correctly  models  the  control  room  and 
includes  the  capability  to  simulate 
small-break  LOCA's.  (Applicable  to 
construction  permit  applicants  only) 
(I.A.4.2.) 

(ii)  Establish  a  program,  to  begin 
during  construction  and  follow  into 
operation,  for  integrating  and  expanding 
current  efforts  to  improve  plant 
procedures.  The  scope  of  the  program 
shall  include  emergency  procedures, 
rehability  analyses,  human  factors 
engineering,  crisis  management, 
operator  training,  and  coordination  with 
INPO  and  other  industry  efforts. 
(Applicable  to  construction  permit 
applicants  only)  (I.C.9) 

(iii)  Provide,  for  Commission  review,  a 
control  room  design  that  reflects  state- 
of-the-art  human  factor  principles  prior 
to  committing  to  fabrication  or  revision 
of  fabricated  control  room  panels  and 
layouts.  (I.D.I) 

(iv)  Provide  a  plant  safety  parameter 
display  console  that  will  display  to 
operators  a  minimum  set  of  parameters 
defining  the  safety  status  of  the  plant, 
capable  of  displaying  a  full  range  of 
important  plant  parameters  and  data 
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trends  on  demand,  and  capable  of 
indicating  when  process  limits  are  being 
approached  or  exceeded.  (I.D.2) 

(v)  Provide  for  automatic  indication  of 
the  bypassed  and  operable  status  of 
safety  systems.  (I.D.3) 

(vi)  Provide  the  capability  of  high 
point  venting  of  noncondensible  gases 
from  the  reactor  coolant  system,  and 
other  systems  that  may  be  required  to 
maintain  adequate  core  cooling. 
Systems  to  achieve  this  capability  shall 
be  capable  of  being  operated  from  the 
control  room  and  their  operation  shall 
not  lead  to  an  unacceptable  increase  in 
the  probability  of  loss-of-coolant 
accident  or  an  unacceptable  challenge 
to  containment  integrity.  (II.B.l) 

(vii)  Perform  radiation  and  shielding 
design  reviews  of  spaces  around 
systems  that  may,  as  a  result  of  an 
accident,  contain  TID  14844  source  term 
radioactive  materials,  and  design  as 
necessary  to  permit  adequate  access  to 
important  areas  and  to  protect  safety 
equipment  from  the  radiation 
environment.  (II.B.2) 

(viii)  Provide  a  capability  to  promptly 
obtain  and  analyze  samples  from  the 
reactor  coolant  system  and  containment 
that  may  contain  TID  14844  source  term 
radioactive  materials  without  radiation 
exposures  to  any  individual  exceeding  5 
rem  to  the  whole-body  or  75  rem  to  the 
extremities.  Materials  to  be  analyzed 
and  quantified  include  certain 
radionuclides  that  are  indicators  of  the 
degree  of  core  damage  (e.g.,  noble  gases, 
iodines  and  cesiums,  and  non-volatile 
isotopes),  hydrogen  in  the  containment 
atmosphere,  dissolved  gases,  chloride, 
and  boron  concentrations.  (II.B.3) 

(ix)  Provide  a  system  for  hydrogen 
control  that  can  safely  accommodate 
hydrogen  generated  by  the  equivalent  of 
a  100%  fuel-clad  metal  water  reaction. 
Preliminary  design  information  on  the 
tentatively  preferred  system  option  of 
those  being  evaluated  in  paragraph 
(l](xii)  of  this  section  is  sufficient  at  the 
construction  permit  stage.  The  hydrogen 
control  system  and  associated  systems 
shall  provide,  with  reasonable 
assurance,  that:  (II.B.8] 

(A)  Uniformly  distributed  hydrogen 
concentrations  in  the  containment  do 
not  exceed  10%  during  and  following  an 
accident  that  releases  an  equivalent 
amount  of  hydrogen  as  would  be 
generated  from  a  100%  fuel  clad  metal- 
water  reaction,  or  that  the  post-accident 
atmosphere  will  not  support  hydrogen 
combustion. 

(B)  Combustible  concentrations  of 
hydrogen  will  not  collect  in  areas  where 
unintended  combustion  or  detonation 
could  cause  loss  of  containment 
integrity  or  loss  of  appropriate 
mitigating  features. 


(C)  Equipment  necessary  for  achieving 
and  maintaining  safe  shutdown  of  the 
plant  and  maintaining  containment 
integrity  will  perform  its  safety  function 
during  and  after  being  exposed  to  the 
environmental  conditions  attendant 
with  the  release  of  hydrogen  generated 
by  the  equivalent  of  a  100%  fuel-clad 
metal  water  reaction  including  the 
environmental  conditions  created  by 
activation  of  the  hydrogen  control 
system. 

(D)  If  the  method  chosen  for  hydrogen 
control  is  a  post-accident  inerting 
system,  inadvertent  actuation  of  the 
system  can  be  safely  accommodated 
during  plant  operation. 

(x)  Provide  a  test  program  and 
associated  model  development  and 
conduct  tests  to  qualify  reactor  coolant 
system  relief  and  safety  valves  and,  for 
PWR's,  PORV  block  valves,  for  all  fluid 
conditions  expected  under  operating 
conditions,  transients  and  accidents. 
Consideration  of  anticipated  transients 
without  scram  (ATWS)  conditions  shall 
be  included  in  the  test  program.  Actual 
testing 

not  be  carried  out  until  subsequent 
phases  of  the  test  program  are 
developed.  (II.D.1) 

(xi)  Provide  direct  indication  of  relief 
and  safety  valve  position  (open  or 
closed)  in  the  control  room.  (II.D.3) 

(xii)  Provide  automatic  and  manual 
auxiliary  feedwater  (AFW)  system 
initiation,  and  provide  auxiliary 
feedwater  system  flow  indication  in  the 
control  room.  (Applicable  to  PWR's 
only)  (U.E.1.2) 

(xiii)  Provide  pressurizer  heater  power 
supply  and  associated  motive  and 
control  power  interfaces  sufficient  to 
establish  and  maintain  natural 
circulation  in  hot  standby  conditions 
with  only  onsite  power  available. 
(Applicable  to  PVy^'s  only)  (II.E.3.1) 

(xiv)  Provide  containment  isolation 
systems  that:  (II.E.4.2) 

(A)  Ensure  all  non-essential  systems 
are  isolated  automatically  by  the 
containment  isolation  system, 

(B)  For  each  non-essential  penetration 
(except  instrument  lines)  have  two 
isolation  barriers  in  series, 

(C)  Do  not  result  in  reopening  of  the 
containment  isolation  valves  on 
resetting  of  the  isolation  signal. 

(D)  Utilize  a  containment  set  point 
pressure  for  initiating  containment 
isolation  as  low  as  is  compatible  with 
normal  operation, 

(E)  Include  automatic  closing  on  a 
high  radiation  signal  for  all  systems  that 
provide  a  path  to  the  environs. 

(xv)  Provide  a  capability  for 
containment  purging/venting  designed 
to  minimize  the  purging  time  consistent 
with  ALARA  principles  for  occupational 


exposure.  Provide  and  demonstrate  high 
assurance  that  the  purge  system  will 
reliably  isolate  under  accident 
conditions.  (II.E.4.4) 

(xvi)  Establish  a  design  criterion  for 
the  allowable  number  of  actuation 
cycles  of  the  emergency  core  cooling 
system  and  reactor  protection  system 
consistent  with  the  expected  occurrence 
rates  of  severe  overcooling  events 
(considering  both  anticipated  transients 
and  accidents).  (Applicable  to  B&W 
designs  only).  (II.E.5.1) 

(xvii)  Provide  instrumentation  to 
measure,  record  and  readout  in  the 
control  room:  (A)  containment  pressure, 
(B)  containment  water  level.  (C) 
containment  hydrogen  concentration. 
(D)  containment  radiation  intensity  (high 
level),  and  (E)  noble  gas  eHluents  at  all 
potential,  accident  release  points. 
Provide  for  continuous  sampling  of 
radioactive  iodines  and  particulates  in 
gaseous  effluents  from  all  potential 
accident  release  pwints,  and  for  onsite 
capability  to  analyze  and  measure  these 
samples.  (II.F.1] 

(xviii)  Provide  instruments  that 
provide  in  the  control  room  an 
unambiguous  indication  of  inadequate 
core  cooling,  such  as  primary  coolant 
saturation  meters  in  PWR's,  and  a 
suitable  combination  of  signals  from 
indicators  of  coolant  level  in  the  reactor 
vessel  and  in-core  thermocouples  in 
PWR's  and  BWR's.  (n.F.2) 

(xix)  Provide  instrumentation 
adequate  for  monitoring  plant 
conditions  following  an  accident  that 
includes  core  damage.  (n.F.3) 

(xx)  Provide  power  supplies  for 
pressurizer  relief  valves,  block  valves, 
and  level  indicators  such  that  (A)  Level 
indicators  are  powered  from  vital  buses: 
(B)  motive  and  control  power 
connections  to  the  emergency  power 
sources  are  through  devices  qualified  in 
accordance  with  requirements 
applicable  to  systems  important  to 
safety  and  (C)  electric  power  is  provided 
from  emergency  power  sources. 
(Applicable  to  PWR's  only).  (U.G.I) 

(xxi)  Design  auxiliary  heat  removal 
systems  such  that  necessary  automatic 
and  manual  actions  can  be  taken  to 
ensure  proper  functioning  when  the 
main  feedwater  system  is  not  operable. 
(Applicable  to  BWR's  only).  (II.K.1.22) 

(xxii)  Perform  a  failure  modes  and 
effects  analysis  of  the  integrated  control 
system  (ICS)  to  include  consideration  of 
failures  and  effects  of  input  and  output 
signals  to  the  ICS.  (Applicable  to  B&W- 
designed  plants  only).  (II.K.2.9) 

(xxiii)  Provide,  as  part  of  the  reactor 
protection  system,  an  anticipatory 
reactor  trip  that  would  be  actuated  on 
loss  of  main  feedwater  and  on  turbine 
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trip.  (Applicable  to  B&W-designed 
plants  only).  (II.K.2.10) 

(xxiv)  Provide  the  capability  to  record 
reactor  vessel  water  level  in  one 
location  on  recorders  that  meet  normal 
post-accident  recording  requirements. 
(Apphcable  to  BWR's  only).  (II.K.3.23) 

(xxv)  Provide  an  onsite  Technical 
Support  Center,  an  onsite  Operational 
Support  Center,  and,  for  construction 
permit  applications  only,  a  nearsite 
Emergency  Operations  Facihty. 
(III.A.1.2). 

(xxvi)  Provide  for  leakage  control  and 
detection  in  the  design  of  systems 
outside  containment  that  contain  (or 
might  contain)  YlD  14844  source  terra 
radioactive  materials  following  an 
accident.  Applicants  shall  submit  a 
leakage  control  program,  including  an 
initial  test  program,  a  schedule  for  re- 
testing  these  systems,  and  the  actions  to 
be  taken  for  minimizing  leakage  from 
such  systems.  The  goal  is  to  minimize 
potential  exposures  to  workers  and 
public  and  to  provide  reasonable 
assurance  that  excessive  leakage  will 
not  prevent  the  use  of  systems  needed  in 
an  emergency.  (III.D.1.1) 

(xxvii)  Provide  for  monitoring  of 
inplant  radiation  and  airborne 
radioactivity  as  appropriate  for  a  broad 
range  of  routine  and  accident 
conditions.  (III.D.3.3) 

(xxviii)  Evaluate  potential  pathways 
for  radioactivity  and  radiation  that  may 
lead  to  control  room  habitability 
problems  under  accident  conditions 
resulting  in  a  TID 14844  source  term 
release,  and  make  necessary  design 
provisions  to  preclude  such  problems. 
(III.D.3.4) 

(3)  To  satisfy  the  following 
requirements,  the  application  shall 
provide  sufficient  information  to 
demonstrate  that  the  requirement  has 
been  met.  This  information  is  of  the  type 
customarily  required  to  satisfy 
paragraph  (a)(1)  of  this  section  or  to 
address  the  applicant's  technical 
qualifications  and  management 
structure  and  competence. 

(i)  Provide  administrative  procedures 
for  evaluating  operating,  design  and 
construction  experience  and  for 
ensuring  that  applicable  important 
industry  experiences  will  be  provided  in 
a  timely  manner  to  those  designing  and 
constructing  the  plant.  (I.C,5) 

(ii)  Ensure  that  the  quahty  assurance 
(QA)  list  required  by  Criterion  II.  App. 
B.  10  CFR  Part  50  includes  all  structures, 
systems,  and  components  important  to 
safety.  (I.F.I) 

(iii)  Establish  a  quality  assurance 
(QA)  program  based  on  consideration 
of:  (A)  Ensuring  independence  of  the 
organization  performing  checking 
functions  from  the  organization 


responsible  for  performing  the  functions; 
(B)  performing  quahty  assurance/quality 
control  functions  at  construction  sites  to 
the  maximum  feasible  extent;  (C) 
including  QA  personnel  in  the 
docimiented  review  of  and  concurrence 
in  quahty  related  procedures  associated 
with  design,  construction  and 
installation;  (D)  establishing  criteria  for 
determining  QA.  programmatic 
requirements;  (E)'establishing 
qualification  requirements  for  QA  and 
QC  personnel;  (F)  sizing  the  QA  staff 
commensurate  with  its  duties  and 
responsibilities;  (G)  establishing 
procedures  for  maintenance  of  "as- 
built"  documentation;  and  (H)  providing 
a  QA  role  in  design  and  analysis 
activities.  (I.F.2) 

(iv)  Provide  one  or  more  dedicated 
containment  penetrations,  equivalent  in 
size  to  a  single  3-foot  diameter  opening, 
in  order  not  to  preclude  future 
installation  of  systems  to  prevent 
containment  failure,  such  as  a  filtered 
vented  containment  system.  (II.B.8) 

(v)  Provide  preliminary  design 
information  at  a  level  of  detail 
consistent  with  that  normally  required 
at  the  construction  permit  stage  of 
review  sufficient  to  demonstrate  that: 
(n.B.8) 

(A)(7)  Containment  integrity  will  be 
maintained  (.i.e.,  for  steel  containments 
by  meeting  the  requirements  of  the 
ASME  Boiler  and  Pressure  Vessel  Code, 
Section  III,  Division  1.  Subsubarticle 
NE-3220,  Service  Level  C  Limits,  except 
that  evaluation  of  instability  is  not 
required,  considering  pressure  and  dead 
load  alone.  For  concrete  containments 
by  meeting  the  requirements  of  the 
ASME  Boiler  Pressure  Vessel  Code, 
Section  m.  Division  2  Subsubarticle  CC- 
3720,  Factored  Load  Category, 
considering  pressure  and  dead  load 
alone)  during  an  accident  that  releases 
hydrogen  generated  from  100%  fuel  clad 
metal-water  reaction  accompanied  by. 
either  hydrogen  burning  or  the  added  ^ 
pressure  from  post-accident  inerting 
assuming  carbon  dioxide  is  the  inerting 
agent.  As  a  minimum,  the  specific  code 
requirements  set  forth  above 
appropriate  for  each  type  of 
containment  will  be  met  for  a 
combination  of  dead  load  and  an 
internal  pressure  of  45  psig.  Modest 
deviations  from  these  criteria  will  be 
considered  by  the  staff,  if  good  cause  is 
shown  by  an  appUcant.  Systems 
necessary  to  ensure  containment 
integrity  shall  also  be  demonstrated  to 
perform  their  function  under  these 
conditions. 

[2]  Subarticle  NE^220.  Division  1.  and 
subarticle  CC-3720,  Division  2.  of  ■ 
Section  III  of  the  July  1, 1980  ASM£ 
Boiler  and  Pressure  Vessel  Code,  which 


are  referenced  in  paragraph 
(f)(3)(v)(A)(i)  and  (f)(3)(v)(B)(7)  of  this 
section,  were  approved  for 
incorporation  by  reference  by  the 
Director  of  the  Office  of  the  Federal 
Register.  A  notice  of  any  changes  made 
to  the  material  incorporated  by 
reference  will  be  published  in  the 
Federal  Register.  Copies  of  the  ASME 
Boiler  and  Pressure  Vessel  Code  may  be 
purchased  fi^m  the  American  Society  of 
Mechanical  Engineers.  United 
Engineering  Center.  345  East  47th  St., 
New  York,  NY  10017.  It  is  also  available 
for  inspection  at  the  Nuclear  Regulatory 
Commission's  Public  Document  Rqom, 
1717  H  St..  NW..  Washington,  D.C. 

(/)  Containment  structure  loadings 
produced  by  an  inadvertent  full 
actuation  of  a  post-accident  inerting 
hydrogen  control  system  (assuming 
carbon  dioxide),  but  not  including 
seismic  or  design  basis  accident 
loadings  will  not  produce  stresses  in 
steel  containments  in  excess  of  the 
limits  set  forth  in  the  ASME  Boiler  and 
Pressure  Vessel  Code,  Section  HI. 
Division  1,  Subsubarticle  NE-3220, 
Service  Level  A  Limits,  except  that 
evaluation  of  instability  is  not  required 
(for  concrete  containments  the  loadings 
specified  above  will  not  produce  strains 
in  the  containment  liner  in  excess  of  the 
limits  set  forth  in  the  ASME  Boiler  and 
Pressure  Vessel  Code,  Section  III, 
Division  2.  Subsubarticle  CC-3720. 
Service  Load  Category,  [2)  The 
containment  has  the  capability  to  safely 
withstand  pressure  tests  at  1.10  and  1.15 
times  (for  steel  and  concrete 
containments,  respectively)  the  pressure 
calculated  to  result  from  carbon  dioxide 
inerting. 

(vi)  For  plant  designs  with  external 
hydrogen  recombiners,  provide 
redundant  dedicated  containment 
penetrations  so  that,  assuming  a  single 
failure,  the  recombiner  systems  can  be 
connected  to  the  containment 
atmosphere.  (II.E.4.1) 

(vii)  Provide  a  description  of  the 
man&gement  plan  for'design  and 
construction  activities,  to  include:  (A) 
the  organizational  and  management 
structure  singularly  responsible  for 
direction  of  design  and  constmction  of 
the  proposed  plant;  (B)  technical 
resources  director  by  the  applicant;  (C) 
details  of  the  interaction  of  design  and 
construction  within  the  applicant's 
organization  and  the  manner  by  which 
the  applicant  will  ensure  close 
integration  of  the  architect  engineer  and 
the  nuclear  steam  supply  vendor;  (D) 
proposed  procedures  for  handling  the 
transition  to  operation;  (E)  the  degree  of 
top  level  management  oversight  and 
technical  control  to  be  exercised  by  the 
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applicant  during  design  and 
construction,  including  the  preparation 
and  implementation  of  procedures 
necessary  to  guide  the  effort  (II.J.3.1) 

PART  2— RULES  OF  PRACTICE  FOR 
DOMESTIC  UCENSING  PROCEEDINGS 

3.  The  Authority  citation  for  Part  2 
reads  as  follows: 

Authority:  Sees.  161p  and  181,  Pub.  L.  83- 
703.  68  Stat.  950  and  953.  (42  U.S.C.  2201(p) 
and  2231;  sec  191,  as  amended.  Pub.  L.  87-615, 
76  Stat.  409  (42  U.S.C.  2241);  sec  201.  as 
amended,  Pub.  L  93-438,  88  Stat.  1242  (42 
U.S.C.  5841);  5  U.S.C.  552;  unless  otherwise 
noted.  Sections  2.200-2.206  also  issued  under 
sec.  186.  Pub.  L  83-703,  68  Stat.  955  (42  U.S.C. 
2236)  and  sec.  206.  Pub.  L  93-438,  88  Stat. 
1246  (43  U.S.C.  5846).  Sections  2.800-2.808 
also  issued  undec  5  U.S.C.  553. 

4.  Paragraphs  (e)(l)(ii)  and  (e)(3)(iii)  of 
§  2.764  are  revised  to  read  as  follows: 

§  2.764    Immediate  effectiveness  of  certain 
initial  decisions. 


(e) 
(1)* 


w 


(ii)  In  reaching  their  decisions  the 
Boards  should  interpret  existing 
regulations  and  regulatory  policies  with 
due  consideration  to  the  implications  for 
those  regulations  and  pohcies  of  the 
Three  Mile  Island  accident  As  provided 
in  paragraph  (e)(3)  of  this  section,  in 
addition  to  taking  generic  rulemaking 
actions,  the  Commission  will  be 
providing  case-by-case  guidance  on 
changes  in  regulatory  policies  in 
conducting  its  reviews  in  adjudicatory 
proceedings.  The  Boards  shall,  in  turn, 
apply  these  revised  regulations  and 
policies  in  cases  then  pending  before 
them  to  the  extent  that  they  are 
applicable.  The  Commission  expects  the 
Licensing  Boards  to  pay  particular 
attention  in  their  decisions  to  analyzing 
the  evidence  on  those  safety  and 
environmental  issues  arising  under 
applicable  Commission  regulations  and 
policies  vWiich  the  Boards  believe 
present  serious,  close  questions  and 
which  the  Boards  believe  may  be  crucial 
to  whether  a  license  should  become 
effective  before  full  appellate  review  is 
completed.  Furthermore,  the  Boards 
should  identify  any  apects  of  the  case 
which  in  their  judgment,  present  issues 
on  which  prompt  Commission  policy 
guidance  is  called  for.  The  Boards  may 
request  the  assistance  of  the  parties  in 
identifying  such  policy  issues  but, 
absent  specific  Commission  directives, 
such  policy  issues  shall  not  be  the 
subject  of  discovery,  examination,  or 
cross-examination. 


(3)  *  *  r 


(iii)  In  announcing  the  result  of  its 
review  of  any  Appeal  Board  stay 
decision,  the  Commission  may  allow  the 
proceeding  to  run  its  ordinary  course  or 
give  whatever  instructions  as  to  the 
future  handling  of  the  proceeding  it 
deems  appropriate  (for  example,  it  may 
direct  the  Appeal  Board  to  review  the 
merits  of  particular  issues  in  expedited 
fashion;  furnish  policy  guidance  with 
respect  to  particular  issues;  or  decide  to 
review  the  merits  of  particular  issues 
itself,  bypassing  the  Appeal  Board). 

Dated  at  Washington.  D.C.  this  12th  day  of 
January  1982. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Chilk, 

Secretary  of  the  Commission 

(FR  Doc.  82-tl74  FUed  1-14-8Z:  8:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  101 
[Rev.  2.  Amdt  22] 

Administration;  Delegations  of 
Auttiority  To  Conduct  Program 
Activities  In  Field  Offices 

agency:  Small  Business  Administration. 
action:  Final  rule. 

summary:  SBA  is  revising  its 
delegations  of  authority  to  field  offices. 
This  revision  will  incorporate  changes  in 
the  Agency's  lending  programs  and 
organization  of  statutory  provisions 
caused  by  the  enactment  of  Pub.  L  97- 
35;  reorganization  of  SBA'S  field  office 
structure  including  the  installation  of  the 
new  Area  Director  (Disaster)  and  other 
disaster  positions;  and  additionally 
cancels  the  Pilot  Program  in  the 
Columbia,  B.C.  District  Office. 
EFFECTIVE  DATE:  January  15, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Allen,  Paperwork  Management 
Branch,  Small  Business  Administration, 
1441  "L"  Street,  NW.,  Washington,  D.C. 
20416  (202)  653-8538. 
SUPPLEMENTARY  INFORMATION:  Part  101 
consists  of  rules  relating  to  the  Agency's 
organization  and  procedures;  therefore, 
notice  of  proposed  rulemaking  and 
public  participation  thereon  as 
prescribed  in  5  U.S.C.  553  is  not  required 
and  this  revision  of  Part  101  is  adopted 
without  resort  to  those  procedures. 

PART  101— ADMINISTRATION 

Accordingly,  pursuant  to  authority  in 
Section  5(b)(6)  of  the  Small  Business 
Act,  15  U.S.C.  634.  §  101.3-2  of  Part  101, 
Chapter  I,  Title  13  of  the  Code  of  Federal 
Regulations  is  revised  to  read  as 
follows: 


S  101.3-2    Delegations  Of  authority  to 
conduct  program  activHles  In  fleid  offices. 

Pursuant  to  authority  vested  in  me  by 
the  Small  Business  Act  72  Stat  384,  as 
amended,  and  the  Small  Business 
Investment  Act  of  1958.  72  Stat.  689,  as 
amended,  the  following  authority  is 
hereby  delegated  to  Held  positions  as 
hereinafter  set  forth: 

Preface 

The  poUcies,  rules,  procedures  and  other 
requirements,  as  well  as  citations  to  the 
statutes,  governing  the  programs  for  which 
this  delegation  of  authority  is  issued,  are 
contained  in  various  parts  of  the  Regulations 
of  the  Small  Business  Administration, 
Chapter  I  of  Title  13  of  the  Code  of  Federal 
Regulations,  as  amended  from  time  to  time  in 
the  Federal  Register. 

Part  I — Financing  Program 

Section  A — Loan  Approval  Authority 

1.  Business  Loans  (Small  Business  Act) 
(SBAct). 

a.  To  approve  or  decline  direct  and 
immediate  participation  section  7(8)  business 
loans  (except  section  7(a)(13)  loans)  not 
exceeding  the  foUo%ving  amounts  (SBA 
share): 


(1)  Regk>nal  Administrator 

(2)  Deputy  RegnnM  AJuwiirtrtor 

(3)  Assstanl  Regional  Adminisiralar/ 

F&l 


(4)  Distnct  Orsctor 

(5)  Deputy  Dislnci  Direclor. 

(6)  Assistant  District  Dire<aor/F&l 

(7)  Chief.  Finaniang  D/O _. 

(8)  Finanoiai    Management 
ance  OWicar  Minneipota.  MN  0/ 


(9)  Supervisary  Loan  Spedaiak  Fi- 
nancing D/O — 

(10)  Branch  Manager.  Buffalo. 
EIrrara.  Corpus  Christi  and  B  Paso.. 

(11)  Branch  Manager.  Except  Fair- 
banks Buffalo,  Corpus  CSvisti. 
Elrmra  and  El  Paso 

(12)  Assistant  Branch  kilanagar/F&l, 
Bicna.  Milwaukee,  and  Spnngfield 
B/O's  onty 

(13)  Branch  Manager.  Fairtanks  8/ 
O  only 

(14)  Assistant  Branch  Manager/FSI. 
Corpus  Chnsti,  arx)  B  Paso,  B/ 
O  s  only 


S3S0.000 
350.000 

350.000 
350.000 
350.000 
350.000 
350.000 


350.000 
250.000 
3SO.O0O 

250.000 

250.000 
150.000 

350.000 


Oecine 


S350.000 

350.000 

350.000 
350.000 
350.000 
350X)00 
350.000 


350.000 
350.000 
350.000 

350.000 

350.000 
150.000 

350,000 


b.  Guaranty  Loans.  7(a)  business  loans 
(except  section  7(a)(13)  loans): 


(1)  Ragkxwl  AdmMsMlor 

(2)  Dapuly  Ragtonal  Admnstrator 

(3)  Aasiaf*  Ragtem  Adnwiistiator/ 

F&l 


(4)  District  Dirador.. 

(5)  Deputy  District  Director.. 


(6)  AssisUnt  Distnct  Ovedor/FU 

(7)  Quel.  Financing  D/O 

(8)  Fnanciai/Marwgement 
aiwe    Officer.    Minneapolis,    MM, 
O/O 

(9)  Supenisoty  Loan  SpocliiaL  Fi- 
nancing. O/O 

(10)  Branch  Manager,  Corpus  Chris- 
ti. El  Paso.  Mitwaukaa,  and 
Spmgfield 

(11)  Branch  Manager,  Buffato  and 
Ehnra 


Appreva 


$500,000 
500.000 

500.000 
500.000 

500.000 
500.000 

500.000 


soaooo 

250.000 

500.000 

350.000 


Dadns 


tSOO.000 
500.000 

500.000 
500.000 
500.000 
500.000 
500.000 


SOO.0OO 
500.000 

500.00C 
500.00C 
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(12)  Branch  Manager.  Encepi  Fair- 
banks, BuMak).  Corpus  Christi.  El 
Paso,  Elmira.  Mitwaukae,  and 
Spnnglietd 

(13)  Branch  Manager,  Fairbanks  0/ 
O 

(14)  AsaWanI  Branch  Mvwger  lor 
FAI.  MiliMukae  and  S<)ringfieid. 
B/O's 

(15)  Assistant  Branch  Manager  tar 
Fai,  Biloid.  B/O 

(16)  Assistant  Branch  Manager  tor 
F&l  Corpus  Christi,  and  El  Paso 
B/O's 


Approve 


250.000 


150,000 


350.000 


250,000 


500,000 


OocKno 


600,000 


150.000 


SOO.OOO 


500,000 


SOO.OOO 


Section  B— Other  Financing  Authority 

For  all  types  of  loans  contained  in  Section 
A  above,  (except  section  7(a)(13)  loans) 

1.  Loan  Participation  Agreements.  To  enter 
into  individual  and  blanket  loan  participation 
agreements  with  bank  lenders  and  savings 
and  loan  associations: 

a.  Regional  Administrator. 

b.  Deputy  Regional  Administrator. 

c.  Assistant  Regional  Administrator/F&I. 

d.  District  Director 

e.  Deputy  District  Director 

f.  Assistant  District  Director  for  F&I. 

g.  Chief.  Financing  D/O. 

h.  Financial/Management  Assistance 
Officer — Minneapolis,  MN  D.O. 

i.  Branch  Manager. 

j.  Assistant  Branch  Manager  for  F&I. 
Biloxi.  Corpus  Christi,  El  Paso,  Milwaukee 
and  Springfield  B/O's  only. 

2.  Loan  Authorization: 

a.  To  execute  written  authorizations: 

(1)  Regional  Administrator. 

(2)  Deputy  Regional  Administrator. 

(3)  Assistant  Regional  Administrator/F&L 

(4)  District  Director. 

(5)  Deputy  District  Director. 

(6)  Assistant  District  Director  for  F*I. 

(7)  Chief,  Financing  D/O.  " 

(8)  Financial/Management  Assistance 
OfJRcer,  Minneapolis,  MN.  D/O. 

(9)  Supervisory  Loan  Specialist  Financing. 
D/O. 

(10)  Branch  Manager. 

(11)  Assistant  Branch  Manager  for  Fai, 
Biloxi,  Corpus  Christi,  El  Paso,  Milwaukee 
and  Springfield  B/O's  only. 

b.  To  cancel,  reinstate,  modify,  and  amend 
authorizations: 

(1)  Regional  Administrator. 

(2)  Deputy  Regional  Administrator. 

(3)  Assistant  Regional  Administrator/F&L 

(4)  District  Director. 

(5)  Deputy  District  Director. 

(6)  Assistant  District  Director  for  F&L 

(7)  Chief.  Financing.  D/O  (on  fully 
undisbursed  loans). 

(8)  Financial/Management  Assistance 
Officer,  Minneapolis,  MN,  D/O  (on  fully 
undisbursed  loans). 

(9)  Supervisory  Loan  Specialist.  Financing, 
D/O  (on  fully  undisbursed  loans). 

(10)  Branch  Manager. 

(11)  Assistant  Branch  Manager  for  F&L 
Biloxi.  Corpus  Christi,  El  Paso,  Milwaukee 
and  Springfield  B/O's  only. 

3.  Disbursement  Period  Extension.  To 
extend  disbursement  periods: 
a.  Without  limitations: 

(1)  Regional  Administrator. 

(2)  Deputy  Regional  Administrator. 


(3)  Assistant  Regional  Administrator/F&L 

(4)  District  Director. 

(5)  Deputy  District  Director. 

(6)  Assistant  District  Director  for  F&L 

(7)  Chief.  Financing,  D/O  (on  fully 
undisbursed  loans). 

(8)  Financial/Management  Assistance 
Officer.  Minneapolis.  MN  D/O  (on  fully 
undisbursed  loans). 

(9)  Branch  Manager. 

(10)  Assistant  Branch  Manager  for  F&L 
Biloxi,  Corpus  Christi.  El  Paso,  Milwaukee 
and  Springfield  B/O's  only. 

b.  For  a  cumulative  total  not  to  exceed  six 
(6)  months: 

(1)  Supervisory  Loan  Specialist,  Financing 
D/O  (on  fully  undisbursed  loans). 

4.  Service  Charges:  To  approve  service 
charges  by  participating  lenders  not  to 
exceed  two  (2)  percent  per  annum  on  the 
outstanding  principal  balance  of  construction 
loans  and  loans  involving  accounts 
receivable  and  inventory  financing: 

a.  Regional  Administrator. 

b.  Deputy  Regional  Administrator. 

c.  Assistant  Regional  Administrator/F&L 

d.  District  Director. 

e.  Deputy  District  Director. 

f.  Assistant  District  Director  for  F&L 

g.  Chief,  Financing,  D/O  (on  fully 
undisbursed  loans). 

h.  Financial/Management  Assistance 
Officer,  Minneapolis.  MN  D/O  (on  fully 
undisbursed  loans). 

i.  Supervisory  Loan  Specialist,  D/O  (on 
fully  undisbursed  loans). 

j,  Branch  Manager. 

k.  Assistant  Branch  Manager  for  F&L 
Biloxi,  Corpus  Christi,  El  Paso,  Milwaukee 
and  Springfield  B/O's  only. 

Section  C:  Section  7(a)(13)  Loans  Approval 
Authority 

1.  Loans  to  a  State  Development  Company 
(SB!  Act).  To  approve  or  decline  loans  to  a 
state  development  company  not  exceeding 
the  following  amounts  (SBA  share): 


a.  Regional  Administrator _ Unlimited 

b.  Deputy  Regional  AdminislTalor Unlimited 

With  concurrence  In  at  least  one  prior  recom- 
mendation: 

e.  Assistant  Regional  Administrator/ F«l S750.000 

d.  District  Director „...„._..„ 750.000 

a.  Deputy  District  Director _ __...  75o!oo0 

t.  Assistant  Distrtct  Director  (or  FAI _ 750,000 

g.    Chief.  Finandng,  D/O ._ „,.„ 750.000 

h.  Financial/Managament     AssislarKa     Officer. 

Minneapolis.  MN.  D/O 750,000 

i.  Branch  Manager,  Corpus  CMsti  and  El  Paso 

B/O's  on*ir — „ 750,000 

j.  Assistant   Branch   Manager  for   FAI.   Corpua 

ChnstI  and  El  Paso  B/O's  only 750,000 


2.  Loan^  to  a  Local  Development  Company 
(SBI  Act):  To  approve  or  decline  loans  to  a 
local  development  company  not  exceeding 
the  following  amounts  (SBA  share)  for  each 
small  business  concern  being  assisted,  within 
the  project  cost  limitations  shown  below: 

Note. — Project  cost  applies  to  the 
cumulative  SBA  assistance  to  a  small 
business  concern  and  its  affiliates  and  not  to 
the  additional  assistance  on  which  the  action 
is  being  taken. 


a.  Unlimited  Project  Cost 

(1)  Regional  Administrator S500.000 


(2)  Deputy  Regional  Administrator 500,000 

b.  Overall  protect  cost  not  exceeding  S1,SOO,000: 

(3)  Assistant  Regional  AdmWstalor/Ftl 500,000 

(4)  Distncl  Director 500,000 

(5)  Deputy  District  Director 500,000 

(«)  Assistant  Distnct  Dwector/Fil 500,000 

(7)  Branch  Manager,  Corpus  Chrisli  «id  El 

Paso  B/O's  only , _ 500.000 

(8)  Assistant    Branch    Manager    lor    FAI. 

Corpus  Chrlsll,  and  El  Paso  B/O's  only SOO.OOO 

c.  Overall  project  cost  not  enceedlng  $700,000: 

(9)  Chiel,  Financing  D/O _„ 500.000 

(10)  Financial/Management  Asaiatance  Offi- 
cer. Minneapolis.  MN  D/O 500,000 


Part  II — Disaster  Program 

Note. — The  loan  approval  authority  in  Part 
II  refers  to  the  total  indebtedness  of  an 
applicant  for  a  disaster  loan  (regardless  of    / 
the  number  of  structures  damaged]  for  each 
separate  disaster. 

Section  A — Disaster  Loan  Authority 

1.  Direct  and  Immediate  Participation 
7(b)(1)  Physical  Disaster  Loans  (SBAct): 

a.  To  decline  direct  and  immediate 
participation  7(b)(1)  physical  disaster  loans 
in  any  amount  and  to  approve  such  loans  not 
exceeding  the  following  amounts  (SBA 
share): 

(1)  Home  Loans:  $50,000  for  repair,   . 
restoration,  or  replacement  of  a  home;  $10,000 
for  repair,  restoration,  or  replacement  of 
household  contents  or  personal  property;  or 
$55,000  for  a  single  disaster  home  loan,  plus 
$50,000  for  refinancing  prior  liens: 

(a)  Regional  Administrator. 

(b)  Deputy  Regional  Administrator. 

(c)  Assistant  Regional  Administrator/F&I. 

(d)  Area  Director  (Disaster). 

(e)  District  Director. 

(f)  Deputy  District  Director. 

(g)  Assistant  District  Director  for  F&L 
(h)  Disaster  Branch  Manager. 

(i)  Assistant  Disaster  Branch  Manager. 

(j)  Supervisory  Loan  Specialist,  Financing. 
D/O. 

(k)  Supervisory  Loan  Specialist,  Disaster 
Office. 

(1)  Branch  Manager,  Except  Fairbanks  B/O. 
(m)  Assistant  Branch  Manager  for  F&L 

Biloxi,  Corpus  Christi,  El  Paso,  Milwaukee 
and  Springfield  B/O's  only, 

(2)  Business  Loans:  Including  repair, 
restoration,  or  replacement  of  all  real  or 
personal  property  and  refinancing  as  follows: 


(a)  Regional  Administrator $500,000 

(b)  Deputy  Regional  Administrator _ SOO.OOO 

(c)  Assistant  Regiorwl  Admirvstrator/FAI 500,000 

(d)  Area  Director  (Disaster) 500,000 

(e)  Distnct  Director 500.000 

(0  Deputy  Distnct  Director „_™__...  500.000 

(g)  Assistant  District  Diredor/FU „ 500,000 

(h)  Disaster  Branch  Manager „ SOO.OOO 

(i)  Assistant  Disaster  Branch  Manager 300,000 

(i)  Supervisory  Loan  Specialist  Financing.  0/0 300.000 

(k)  Supervisory  Loan  Specialist,  D/O 300.000 

(I)  Brarwh  Manager.  Except  Faiitanks  B/O 500.000 

(m)     Assistant     Branch    Manager/F&l.     Bilon, 

Corpus    Christi.    El    Paso,    Milwaukee    and 

SpnnglieM  B/O's  only 500.000 

(n)  Branch  Manager.  Fairbanks,  B/Oonly 150.000 


2.  Guaranteed  Physical  Disaster  Loans 
7(b)(1)  (SBAct):  To  decline  section  7(b)(1) 
physical  disaster  guaranteed  loans  in  any 
amount  and  to  approve  such  loans  in  addition 
to  direct  and  immediate  participation 
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authority  not  exceeding  the  following 
amounts  (SBA  share): 


a  negional  Administralor 

b.  Deputy  Regioful  Administralof 

c  Assistant  RegKxicI  Admintstralor/FAI 

d.  Area  Difectcx  (Oisastef) 

e.  Distnci  Director. „ 

I.  Deputy  District  Director 

g.  Assistant  District  Director/F4l 

h.  Disaster  BrarKti  Manager 

i.  Assistant  Disaster  BrarKh  (Manager 

|.  Suparviaary  Loan  Specialist  Firunc- 

ing  D/O 

k  Supervisory  Loan  Specialist  Disaster 

Office 

I.  Branch  Manager,  Corpus  Christi  and 

El  Paso  B/O's... ._ 

m.  Branch  Manager.  Except  FairtMvilis, 

Ck>rpus  Chnsti  and  El  Paso  B/O's 

n.     Assistant     Branch     Manager/Fftl. 

Corpus  Christi.  and  El  Paso  B/O's 

0.  Assistant  Branch  Manager  lor  FAI. 

Biloxi.  Milwau«iee  and  Spnngfield  B/ 

O's  only 

p.  Branch  Managar,  FaiibMks  8/0 

only 


loans 


$500,000 

500,000 
200,000 
500.000 
200.000 
200.000 
200.000 
200,000 
100.000 

100.000 

100.000 

200.000 

100.000 

200.000 

100.000 
100.000 


Buai- 


$500,000 

500.000 
500.000 
500.000 
500.000 
500.000 
500,000 
500.000 
500.000 

500.000 

500.000 

500.000 

500.000 

500.000 

500.000 
150.000 


3.  Direct  and  Immediate  Participation 
Economic  Injury  Disaster  Loans  (SBAct).  To 
decline  direct  and  immediate  participation 
(Section  7(b)(2)  economic  injury  diaaster 
loans  (in  connection  with  a  physical  disaster 
declaration  by  the  Administrator,  a  "major 
disaster"  declaration  by  the  President,  or  a 
"natural  disaster"  declared  by  the  Secretary 
of  Agriculture)  in  any  amount  and  to  approve 
such  loans,  not  exceeding  the  following 
amounts  (SBA  share): 


a.  Regional  Adminiatalor _ _ 

b.  Deputy  Regional  Administrator _ 

c.  Assistant  Regiooal  Admmistrator/FJJ 

d.  Area  Director  (E)isaster) _ „ 

e.  Distnct  Director ..._ 

f.  Deputy  Distnct  DIrvclor 

g.  Assistant  Distnct  Director/F&l _ _. 

h.  Disaster  Branch  Manager 

i.  Assistant  Disaster  Branch  Manager 

i.  Supervisory  Loan  Specialist  Financing  D/O 

k.  Supervisory  Loan  Specialist  Disaster  Office 

I.  Branch  Manager.  Corpus  Ghriali.  vid  El  Paao 

B/O's  only _ 

m.   Branch   Manager.   Eiic«pt  Fairtianks,  Carpus 

Chnst!  and  El  Paso  B/O's 

n.   Assistant   Branch   Manager  lor  F&l.   Corpua 

Christi.  and  B  Paao  B/0  onty _ 

o.  Assistant  Branch  Manager  tor  FftL  Bloxi.  Ml- 

waokoe  arxl  SpringfieM  B/O's  only _ 

p.  Branch  Manager.  Fairbanks  B/O  only „ 


Buar- 


$500,000 
500.000 

500.000 
500.000 
500,000 
500.000 
500,000 
500,000 
300,000 
200,000 
200,000 

500.000 

300.000 

500.000 

300,000 
150.000 


4.  Guaranteed  Economic  Injury  Disaster 
Loans  (SBAct):  To  decline  section  7(b)(2) 
Economic  Injury  guaranteed  disaster  loans 
(in  connection  with  a  physical  disaster 
declaration  by  the  Administrator,  or  a  "major 
disaster"  declared  by  the  President,  or  a 
"natural  disaster"  declared  by  the  Secretary 
of  Agriculture)  in  any  amount  and  to  approve 
such  loans,  in  addition  to  the  direct  and 
immediate  participation  authority,  not 
exceeding  the  following  amounts  (SBA 
share): 


e.  District  Director 500.000 

f.  Deputy  Dotrict  Director^ 500.000 

g.  Assistant  Dislnci  Dir<yior/F&l _ 500.000 

h.  Disaster  Branch- Manager 500.000 

i.  Assislant  Disaster  Branch  Manager 500.(XX) 

j.  Supervisory  Loan  Specialist  Financing  D/O SOO.OOO 

k  Supervisory  Loan  Specialist  Disaster  .Offic* 500.000 

1.  Branch  Manager.  Corpus  Christi.  and  El  Paao 

B/O's  only 500.000 

m    Branch  Manager,  except  Fairbaflks.  Corpus 

Chnsti  &  El  Paso  B/O's... , 500.000 

n    Assistant  Branch  Manager  for  F&l.  Corpus 

Chnsti.  and  El  Paao  B/O  onty 500.000 

o.   Assistani   Branch   Manager  lor  FAI.   Bloxi. 

MiKuraukee.  and  SpnngfieM  only..._ 500.000 

p  Branch  Manager.  Fairtjanks  B/O  only 1 50.000 


5.  Direct  and  Immediate  Economic  Injury 
Federal  Action  Loans  7(b)(3)  (SBAct).  To 
decline  section  7(b)(3)  Economic  Injury 
Federal  Action  Loans  in  any  amount  and  to 
approve  such  loans  up  to  the  following 
amounts  (SBA  share): 


a.  Regional  Administrator „ 

b.  Deputy  Regnnal  Adminislralor  .„ 

c.  Assistani  Regional  AdrnmistraUr/FSI.. 

d.  Area  Director  (Disaster) 

e  Distnct  Drector 


Asaiitance    Officer— 


f  Deputy  District  Director 

g.  Assistant  Distnct/Fai 

h.  Chiet.  Financing.  D/O 

i.    Finanoal/Management 

Minneapoks.  MN  D/O 

I  Supervisory  Loan  Specialist  Financing  O/O 

k.  Disaster  Branch  Manager 

I  Assistant  Disaster  Branch  Martager _ 

m.  Branch  Manager.  Corpus  Christi,  arvl  B  Paao 

B/O's  only 

n.  Branch  Manager.  Except  Fairbanka.  Corpua 

Christi.  and  El  Paso  B/O's 

o.  Assistant  Branch  Manager/F&l.  Corpus  Chnsti 

and  El  Paso  B/O's  only 

p  Assistant  Branch  Manager/FU.  Btad, 

kee  and  Spnnghek)  B/O's  only 

q.  Branch  Manager.  Fairbanks  B/O  onty... 


$500,000 

500.000 
500.000 
SOO.OOO 
SOO.OOO 

SOO.OOO 
500.000 
500,000 

500,000 
300.000 

500,000 
300,000 

500,000 

300.000 

SOO.OOO 

300.000 
150.000 


6.  Guaranteed  Economic  Injury-Federal 
Action  Loans  7(b)(3)  (SBAct).  To  decline 
section  7(b)(3)  Economic  Injury-Federal 
Action  Loans  in  any  amount  and  to  approve 
such  loans  in  addition  to  the  direct  and 
immediate  participation  authority,  not 
exceeding  the  following  amounts  (SBA 
share). 


a.  Reyonal  Administrator 

b.  Deputy  Regnnal  AdmirMratar _ 

c.  Assistant  Regional  AdminiakaMr/FU.... 

d.  Area  Droctor  (Disaster) 

e.  Distnci  Director 

t.  Deputy  Distnct  Director _ 


g.  Assistant  Distnct  Diractor  for  F»l 

h.  Chief.  FinaiKng,  D/O 

i.  Financtal/Managamant  Aaaislanca  Offioar  Ihtn- 

neapofcs.  MN  D/O _ 

j.  Disaster  Srarv*  Marwger 

k.  Assistant  Disaster  Branch  Manager 

I.  Stpervisory  Loan  SpecialisL  Financing  D/O 

HI.  Branch  Manager.  Oxpus  Chnsti  A  B  Paso. 

B/O's  onty _.._ _ 

n.  Branch  Manager.  Except  Fmtm**.  Corpua 

Christ,  and  EJ  Paao.  B/O's „ „. 

o.  Assatani  Branch  Manager  for  FU.  qprpua 

Chnsb  and  El  Paao.  B/O's  only _.. 

p.   Assistant   Branch   Manager   lor  F&l,   Bioxi. 

Mkmaukee  and  SpringfieW  B/0"»  or<y„ 

q.  Branch  Manager.  Fairbantis.  B/O  onty 


$500,000 
500.000 
SOO.OOO 
500.000 

500.000 
500.000 
500,000 

SOO.OOO 

500.000 

500,000 
500,000 
500,000 

500,000 

500,000 

500,000 

SOO.OOO 

150.000 


a.  Regnnal  Adminialrator* 

b.  Deputy  Regional  Admmistratar 

c.  Assistani  Regional  Admirastratar/FU.. 

d.  Area  Director  (Disaster) 


$500,000 
500.000 
500,000 
500.000 


7.  Processing  Representative:  To  appoint  as 
a  processing  representative  any  bank  in  the 
disaster  area: 

a.  Regional  Administrator. 

b.  Deputy  Regional  Administrator. 

c.  Assistant  Regional  Administrator/FU. 

d.  Area  Director  (Disaster). 

e.  District  Director. 


f.  Deputy  District  Director. 

g.  Disaster  Branch  Manager. 

h.  Assistant  Disaster  Branch  Manager. 

i.  Branch  Manager. 

j.  Assistant  Branch  Manager  for  F&I.  Biloxi. 
Corpus  Christi,  El  Paso.  Milwaukee,  and 
Springfield  B/O's  only. 

8.  Late  Filing:  To  approve  or  reject  the 
request  of  an  applicant  to  file  for  a  disaster 
loan  after  the  period  for  acceptance  under  the 
original  disaster  declaration,  or  extension 
thereof,  has  expired: 

a.  Regional  Administrator. 

b.  Deputy  Regional  Administrator. 

c.  Area  Director  (Disaster). 

d.  District  Director. 

e.  Deputy  District  Director. 

f.  Disaster  Branch  Manager. 

g.  Assistant  Disaster  Branch  Manager. 

9.  Disaster  Loan  Authorizations: 

a.  To  execute  written  authorizations: 

(1)  Regional  Administrator. 

(2)  Deputy  Regional  Administrator. 

(3)  Assistant  Regional  Administrator/FftL 

(4)  Area  Director  (Disaster). 

(5)  District  Director. 

(6)  Deputy  District  Director. 

(7)  Assistant  District  Director  for  F&L 

(8)  Chief.  Financing,  D/O. 

(9)  Financial/Management  Assistance 
Officer— Minneapolis.  MN  D/O. 

(10)  Branch  Manager. 

(11)  Assistant  Branch  Manager  for  Fftl, 
Biloxi.  Corpus  Christi.  El  Paso,  Milwaukee 
and  Springfield  B/0"s  only. 

(12)  Disaster  Branch  Manager. 

(13)  Assistant  Disaster  Branch  Manager. 

b.  To  cancel,  reinstate,  modify,  and  amend 
authorizations: 

(1)  Regional  Administrator. 

(2)  Deputy  Regional  Administrator. 

(3)  Assistant  Regional  Administrator/FftL 

(4)  Area  Director  (Disaster). 

(5)  District  Director. 

(6)  Deputy  District  Director. 

(7)  Assistant  District  Director/Fftl. 

(8)  Chief,  Financing.  D/O  (on  fully 
undisbursed  loans). 

(9)  Financial/Management  Assistance 
Officer — Minneapolis,  MN  D/O  (on  fully 
tmdisbursed  loans). 

(10)  Supervisory  Loan  Specialist  Financing. 
D/O  (on  fully  undisbursed  loans). 

(11)  Branch  Manager. 

(12)  Assistant  Branch  Manager/F&I,  Biloxi. 
Corpus  Christi,  El  Paso,  Milwaukee  and 
Springfield  B/O's  only. 

(13)  Disaster  Branch  Manager. 

(14)  Assistant  Disaster  Branch  Manager. 

(15)  Supervisory  Loan  Specialist.  D/O. 
10.  Disbursement  Period  Extension  on 

Disaster  Loans:  To  extend  disbursement 
periods: 
a.  Without  limitations: 

(1)  Regional  Administrator. 

(2)  Deputy  Regional  Administrator. 

(3)  Assistant  Regional  Administrator/Fftl. 

(4)  Area  Director  (Disaster). 

(5)  District  Director. 

(6)  Deputy  District  Director. 

(7)  Assistant  District  Director  for  FftL 

(8)  Chief,  Financing  D/O  (on  fully 
undisbursed  loans). 
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(9)  Financial/Management  Assistance 
Officei^-Minneapolis,  MN  D/O  (on  fully 
undisbursed  loans). 

(10)  Disaster  Branch  Manager. 

(11)  Assistant  Disaster  Branch  Manager. 

(12)  Assistant  Branch  Manager  for  F&I, 
Biloxi.  Corpus  Christi,  El  Paso,  Milwaukee 
and  Springfield  B/O's  only. 

b.  For  a  cumulative  total  not  to  exceed  six 
(6)  months: 

(1)  Supervisory  Loan  Specialist,  Financing, 
D/O  (on  fully  undisbursed  loans). 

Section  B — AdministmUve  Authority     * 

1.  Establishment  of  Disaster  Field  Offices. 

a.  To  establish  field  offices  upon  receipt  of 
advice  of  the  designation  of  a  disaster  area 
and  to  close  disaster  field  offices  when 
justified:  and 

b.  To  obligate  the  Small  Business 
Administration  to  reimburse  the  General 
Services  Administration  for  the  rented  of 
temporary  office  space: 

(1)  Regional  Administrator. 

(2)  Deputy  Regional  Administrator. 

(3)  Assistant  Regional  Administrator/F&I. 

(4)  Assistant  Regional  Administrator/ 
Administration. 

(5)  Area  Director  (Disaster). 

(6)  Office  Services  Manager,  Regions  V, 
Vm,  DC  and  X  only. 

(7)  Office  Services  Supervisor,  Region  IV 
only. 

(8)  Chief,  Administration,  Region  D  only. 

(9)  Administrative  Officer,  Region  VI  and 
Vllonly. 

(10)  District  Director. 

(11)  Deputy  District  Director. 

(12)  Assistant  District  Director  for  F&I. 

(13)  Disaster  Branch  Manager. 

(14)  Assistant  ENsaster  Branch  Manager. 

(15)  Branch  Manager,  Corpus  Christi,  and 
El  Paso  B/O's  only. 

(16)  Assistant  Branch  Manager  for  Ffti 
Corpus  Christi,  and  El  Paso  B/O's  only. 

2.  Purchase  and  Contract  Authority: 

a.  Rental  of  Motor  Vehicles  and  Garage 
Space.  To  rent  motor  vehicles  necessary  for 
the  use  of  disaster  branch  office  personnel 
and  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration: 

(1)  Regional  Administrator. 

(2)  Deputy  Regional  Administrator. 

(3)  Assistant  Regional  Administrator/F&I. 

(4)  Assistant  Regional  Administrator/ 
Administration. 

(5)  Area  Director  (Disaster). 

(e)  Office  Services  Manager.  Region  V,  Vm, 
IX  and  X  only. 

(7)  Office  Services  Supervisor.  Region  IV 
only. 

(8)  Chief,  Administration,  Region  D  only. 

(9)  Administrative  Officer,  Region  VI  and 
VU  only. 

(10)  District  Director. 

(11)  Deputy  District  Director. 

(12)  Assistant  District  Director  for  F&I. 

(13)  Disaster  Branch  Manager. 

(14)  Assistant  Disaster  Branch  Manager. 

(15)  Branch  Manager,  Corpus  Christi,  and 
El  Paso  B/O's  only. 

(16)  Assistant  Branch  Manager  for  F&L 
Corpus  Christi,  and  El  Paso  B/O's  only. 

b.  Office  Supplies  and  Equipment.  To 
purchase  office  supplies  and  equipment. 


including  office  machines,  and  rent  regular 
office  equipment  and  furnishings;  contract  for 
repair  and  maintenance  of  equipment  and 
furnishings;  contract  for  printing 
(Government  sources  only);  contract  for 
services  required  in  setting  up  and 
dismantling  and  moving  SEA  exhibits;  and 
issue  Government  bills  of  lading  pursuant  to 
Chapter  4  of  Title  41.  United  States  Code  as 
amended,  subject  to  the  limitations  contained 
in  sections  257  (a)  and  (b)  of  that  Chapter. 

(1)  Regional  Administrator. 

(2)  Deputy  Regional  Administrator. 

(3)  Assistant  Regional  Administrator/F&I. 

(4)  Assistant  Regional  Administrator/ 
Administration. 

(5)  Area  Director  (Disaster). 

(6)  Office  Services  Manager,  Region  V,  VIE 
IX,  and  X  only. 

(7)  Office  Services  Supervisor,  Region  IV 
only. 

(8)  Chief,  Administration,  Region  D  only. 

(9)  Administrative  Officer,  Region  VI  and 
Vn  only. 

(10)  District  Director. 

(11)  Deputy  District  Director. 

(12)  Assistant  District  Director /F&I. 

(13)  Disaster  Branch  Manager. 

(14)  Assistant  Disaster  Branch  Manager. 

(15)  Branch  Manager,  Corpus  Christi,  and 
El  Paso  B/O's  only. 

(16)  Assistant  Branch  Manager  for  F&I, 
Corpus  Christi  and  El  Paso  B/O's  only. 

c.  Credit  Bureau  Services.  To  contract  for 
local  credit  bureau  services  pursuant  to 
Chapter  4  of  Title  41,  United  States  Code,  as 
amended,  subject  to  the  limitations  contained 
in  section  257  (a)  and  (b)  of  that  Chapter 

(1)  Regional  Administrator. 

(2)  Deputy  Regional  Administrator. 

(3)  Assistant  Regional  Administrator/F&I. 

(4)  Assistant  Regional  Administrator/ 
Administration. 

(5)  Area  Director  (Disaster). 

(6)  District  Director. 

(7)  Deputy  District  Director. 

(8)  Assistant  District  Director/F&I. 

(9)  Disaster  Branch  Manager. 

(10)  Assistant  Disaster  Branch  Manager. 

(11)  Branch  Manager,  Corpus  Christi,  and 
El  Paso  B/O's  only. 

(12)  Assistant  Branch  Manager  for  F&I, 
Corpus  Christi,  and  El  Paso  B/O's  only.  ^ 

Put  m— Other  Financial  and  Guarantee 
Progmns 

Section  A— Section  503  Debenture  Guaranty 
Approval  Authority  (Small  Business 
Investment  Act) 

1.  Section  503  Certified  Development 
Company  Debenture  Guaranty  Approval 
Authority  (SBI  Act).  To  approve' or  decline 
section  503  guarantees  of  debentures  issued 
by  certified  development  companies  not 
exceeding  the  following  amount  (SBA  share) 
fqr  each  small  business  being  assisted,  writhin 
the  project  cost  limitations  shown  1>elow: 

Note. — Project  cost  as  used  in  this  part, 
means  the  sum  of  all  financial  assistance  to 
the  small  business  concern  and  its  affiliates 
construction  project  under  consideration,  not 
just  that  portion  on  which  the  503  debenture 
guarantee  action  is  being  taken. 


•.  UnNniMsd  pio^Kl  coct 

(1)  Ragkmal  AdminMalor $500,000 

(2)  Oiputy  Raglonal  AdmHMrakir 500.000 

b  OmtS  pra(K«  COM  not  auawlng  11,500,000. 

(1)  AtsMsnt  RagtonH  AdminMialor/FAl 500,000 

(2)  OMiCt  Orador 500,000 

(3)  O^uty  OMrtct  Ofeador 500,000 

(4)  AnMinl  DMtct  Dlr«ctor/FU 500.000 

(5)  Brwtch  Mansowi 500.000 

c  0«ral  pralact  com  not  wc— ling  Sl.000,000. 

(1)  ChM.  Rnwwino.  D/O „_ 500,000 

(2)  Ailllil»H  Branch  MMUgt    F1 500.000 


Section  B— Other  503  Authority: 

1.  Participation  Agreements.  To  decline  to 
enter  into  participation  agreements  with 
lenders: 

a.  Regional  Administrator. 

b.  Deputy  Regional  Administrator. 

c.  Assistant  Regional  Administrator/F&I. 

d.  District  Director. 

e.  Deputy  District  Director. 

f.  Assistant  District  Director  for  F&I. 

2.  Loan  Authorizations:  . 

a.  To  execute  written  loan  authorization*: 

(1)  Regional  Administrator. 

(2)  Deputy  Regional  Administrator. 

(3)  Assistant  Regional  Administrator/F&I. 

(4)  District  Director. 

(5)  Deputy  District  Director. 

(6)  Assistant  District  Director  for  F&I. 

(7)  Chief.  Financing,  D/O. 

(8)  Financial/Management  Assistance 
Officer — Minneapolis,  MN  D/O. 

(9)  Branch  Manager,  Corpus  Christi,  and  El 
Paso  B/O's  only. 

(10)  Assistant  Branch  Manager  for  F&I, 
Corpus  Christi  and  El  Paso  B/O's  only. 

b.  To  cancel,  reinstate,  modify,  and  amend 
authorizations: 

(1)  Regional  Administrator. 

(2)  Deputy  Regional  Administrator. 

(3)  Assistant  Regional  Administrator/F&I. 

(4)  District  Director. 

(5)  Deputy  District  Director. 

(6)  Assistant  District  Director/F&I. 

(7)  Chief,  Financing,  D/O  (before  initial 
disbursement). 

(8)  Financial /Management  Assistance 
Officer— Minneapolis,  MN  D/O  (before  initial 
disbursement). 

(9)  Branch  Manager,  Corpus  Christi  and  Bl 
Paso  B/O's  only. 

(10)  Assistant  Branch  Mana^r  for  F&I. 
Corpus  Christi  and  El  Paso  B/O's  only. 

3.  Dubursement  Period  Extension.  To 
extend  disbursement  periods: 

a.  Regional  Administrator. 

b.  Deputy  Regional  Administrator. 

c.  Assistant  Regional  Administrator/F&I. 

d.  District  Director. 

e.  Deputy  District  Director. 

f.  Assistant  District  Director/E&I. 

g.  Chief,  CED,  D/O  (on  wholly  undisbursed 
loans). 

h.  Chief,  Financing,  D/O  (on  wholly 
undisbursed  loans). 

i.  Financial/Management  Assistance 
Officer— Minneapolis,  MN  D/O  (on  wholly 
undisbursed  loans). 

j.  Branch  Manager,  Corpus  Christi  and  El 
Paso  B/O's  only. 

k.  Assistant  Branch  Manager  for  F&L 
Corpus  Christi  and  El  Paso  B/O's  only. 
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Section  C — Surely  Guarantee 

1.  To  guarantee  sureties  against  portion  of 
losses  resulting  from  the  breach  of  bid 
payment,  or  performance  bonds  on  contracts, 
not  to  exceed  the  following  amount. 


a.  Rsgnnal  AdmnsMlor $1,000,000 

b.  Deputy  Rtgional  Administrator „.       1,000,000 

c.  Assistant  R«gKinal  Administrator /F&t 500.000 

d.  District  Director  and  Deputy  District 
Director.  Ptiiadetphia.  San  Francisco, 
BaWmors.   and   an   Rsgnn   IV   Datnct 

Offices  onty 500.000 

e.  Assistam  Oslrict  Oiredor/FAI  Ptiilade*- 
phia.  San  Francisco.  Baltiniora,  and  ai 

Rogwn  IV  Datnct  Offices  only _ 500,000 

f  Surely  Bond  Coordkiator 250.000 

g.  Senior  Si«ety  Bond  Guarantee  Special- 
ist  _.  250.000 

fi.  Surety  Bond  Officer 250.000 

i.  Ctiief.  Financing.  Philadelphia  D/O  only....         2S0.000 


Section  D—-BDA  Loan  Authority 

1.  EDA  Loan  Disbursement  Authority.  To 
disburse  EDA  loans,  directed  by  EDA: 

a.  Regional  Administrator. 

b.  Deputy  Regional  Administrator. 

c.  Assistant  Regional  Administrator/FW. 

d.  Regional  Counsel. 

e.  District  Director. 

f  Deputy  District  Director. 

g.  Assistant  District  Director/F»I. 

h.  Chief,  FD,  D/O. 

i.  District  Counsel. 

j.  Branch  Manager,  Corpus  Christi,  and  El 
Paso  B/O's  only. 

k.  Assistant  Branch  Manager/F&I,  Corpus 
Christi,  and  El  Paso,  B/O's  only. 

1.  Branch  Counsel,  Corpus  Christi,  and  El 
Paso  B/O's  only. 

Part  IV— Portfolio  Management  (PM)  Progam 

Section  A — Portfolio  Management,  Servicing. 
Collection,  and  Liquidation  Authority 

1.  To  take  all  necessary  actions  in  connection 
with  the  administration,  servicing,  collection, 
and  liquidation  of  all  SBA  loans  and 
guarantees,  EDA  loans  in  liquidation  when 
and  as  authorized  by  EDA,  lease  guarantees, 
8(a)  matters  accepted  for  litigation,  exclusive 
of  matters  in  litigation,  to  approve  loan 
increases  during  a  period  of  one  year  after 
final  disbursement,  not  to  exceed  the  lesser  of 
$20,000  or  20%  of  the  original  loan  amount, 
and  to  do  and  perform,  and  to  assent  to  the 
doing  and  performance  of,  all  and  every  act 
and  thing  requisite  and  proper  to  effectuate 
these  granted  powers. 

EXCEPT. 

a.  To  compromise  or  sell  any  primary 
obligation  or  other  evidence  of  indebtedness 
owed  to  the  Agency  for  a  sum  less  than  the 
total  amount  due  thereof; 

b.  To  deny  liability  of  the  Small  Business 
Administration  under  the  terms  of  a 
participation  or  guaranty  agreement  or  a 
lease  guarantee; 

c.  To  authorize  suit  for  recovery  from  a 
participating  institution  under  any  alleged 
violation  of  a  participation  or  guaranty 
agreement;  or 

d.  To  accept  a  lump  sum  settlement  or  to 
purchase  property  under  the  lease  guarantee: 

(1)  Regional  Administrator. 


(2)  Deputy  Regional  Administrator. 

(3)  Assistant  Regional  Administrator/F&I. 

(4)  District  Director. 

(5)  Deputy  District  Director. 

(6)  Assistant  District  Director/F&I. 

(7)  Branch  Manager  (full  services  branches 
only). 

(8)  Chief  or  Supervisory  Loan  Specialist, 
Portfolio  Management.  D/O. 

(9)  Chief  or  Supervisory  Loan  Specialist. 
Liquidation  Section,  D/O. 

(10)  Financial/Management  Assistance 
Officer— Minneapolis,  MN,  D/O. 

(11)  Assistant  Branch  Manager/F&I,  Biloxi, 
Corpus  Christi,  El  Paso,  Milwaukee  and 
Springfleld,  B/O's  only. 

(12)  Chief,  I^.  Biloxi  B/O. 

2.  To  take  all  necessary  actions  in 
connection  with  the  administration,  servicing, 
collection,  and  liquidation  of  all  SBA  loans 
and  guarantees,  EDA  loans  in  liquidation 
when  and  as  authorized  by  EDA,  lease 
guarantees,  8(a)  matters  acepted  for 
liquidation,  exclusive  of  matters  in  litigation, 
to  approve  loan  increases  during  a  period  of 
one  year  after  final  disbursement,  not  to 
exceed  the  lesser  of  $20,000  or  20%  of  the 
original  loan  amount,  and  to  do  and  perform, 
and  to  assent  to  the  doing  and  performance 
of,  all  and  every  act  and  thing  requisite  and 
proper  to  effectuate  these  granted  powers. 

EXCEPT: 

a.  To  compromise  or  sell  any  primary 
obligation  or  other  evidence  of  indebtedness 
owed  to  the  Agency  for  a  sum  less  than  the 
total  amount  due  thereon; 

b.  To  deny  liability  of  the  Small  Business 
Administration  tmder  the  terms  of  a 
participation  or  guaranty  agreement  or  a 
lease  guarantee; 

c.  To  initiate  suit  for  recovery  from  a 
participating  institution  under  any  alleged 
violation  of  a  participation  or  guaranty; 

d.  To  authorize  the  liquidation  of  a  loan 
(except  Disaster  Home  Loans)  or  to  cancel 
authority  to  liquidate;  or 

e.  To  accept  a  lump  sum  settlement  or  to 
purchase  property  under  the  lease  guaranty: 

(1)  Branch  Manager  (limited  servicing 
branches). 

(2)  Chief,  Portfolio  Management  B/O  (full 
servicing  branches). 

(3)  Supervisory  Loan  Specialist,  Portfolio 
Management.  B/O,  (full  servicing  branches). 

3.  Other  Portfolio  Management  Authority 
a.  To  take  only  the  following  actions  on 

loans  in  a  current  status: 

(1)  Approve  editorial  modifications  in  loan 
authorizations: 

(2)  Extend  disbursement  periods  on 
partially  disbursed  loans; 

(3)  Release  of  cash  surrender  value  or 
dividends  to  pay  premiums  due  on  assigned 
policy; 

(4)  Extend  initial  principal  payment  dates 
or  adjust  interest  payment  dates; 

(5)  Release  of  equipment  (or  hazard 
insurance  checks)  where  the  total  value  being 
released  does  not  exceed  $500. 

a.  Loan  Specialist,  Portfolio  Management, 
D/O,  or  B/O. 

b.  Loan  Specialist,  Liquidation  Section,  D/ 
O  or  B/O. 


Part  V — CUims  R«vi«w  CommiUae 

Section  A — Authority  to  Compromise  Claims 

1.  District  Claims  Review  Committee.  This 
committee  shall  consist  of  three  incumbents 
(or  those  officially  acting  in  their  behalf]  in 
the  following  order  of  position  classirication. 
The  first  member  available  in  this  order  shall 
serve  as  chairperson. 

Liquidation  Chief  (or  liquidation 
supervisor). 

PM  Chief  (or  PM  supervisor). 

District  Counsel. 

FD  Chief  (or  FD  supervisor). 

Financial/Management  Asst.  Officer, 
Minneapolis.  MN,  D/O. 

However,  the  District  Director  may,  at  this 
option,  establish  an  alternative  committee 
membership  consisting  of  the  Assistant 
District  Director  for  Finance  and  Investment, 
acting  as  chairperson.  District  Counsel  and 
the  Assistant  District  Director  for 
Management  Assistance  or  those  officially 
acting  in  their  behalf.  Authority  is  delegated 
to  take  final  action  on: 

a.  Claims  not  in  excess  of  $50,000 
(excluding  interest)  upon  majority  vote  of  the 
Committee. 

b.  Claims  not  in  excess  of  $100,000 
(excluding  inferest)  upon  unanimous  vote  of 
the  Committee. 

c.  Claims  in  excess  of  $100,000  (excluding 
interest)  when  the  amount  offered  represents 
the  full  principal  balance  due  thereby 
forgiving  only  the  interest  upon  unanimous 
vote  of  the  Committee. 

d.  Settlement  offers  on  claims  of  any  size 
may  be  declined  upon  majority  vote  of  the 
Committee. 

2.  Regional  Claims  Review  Committee. 
This  committee  shall  consist  of  the  Assistant 
Regional  Administrator  for  F&L  serving  as 
chairperson,  the  Assistant  Regional 
Administrator  for  Management,  and  the  ' 
Regional  Counsel  or  those  officially  acting  in 
their  behalf.  Authority  is  delegated  to  take 
Rnal  action  on: 

a.  Claims  not  in  excess  of  $100,000 
(excluding  interest)  upon  majority  vote  of  the 
Committee. 

b.  Claims  in  excess  of  $100,000  but  not 
exceeding  $150,0(K)  (excluding  interest)  upon 
unanimous  vote  of  the  Committee. 

c.  Settlement  offers  on  claims  of  any  size 
may  be  declined  upon  majority  vote  of  the 
Committee. 

Part  VI — Procurement  Assistance  Program 
(PA) 

Section  A — Certification  of  Competency 
Approval  A  uthority 

1.  With  the  exception  of  re-referred  cases, 
to  approve  applications  for  Certificates  of 
Competency  up  to  but  not  exceeding  $500,000 
bid  value  received  from  small  business 
concerns  located  within  the  geographical 
jurisdiction: 

a.  Regional  Administrator. 

b.  Deputy  Regional  Administrator. 

c.  Assistant  Regional  Administrator/ 
P&TA. 

2.  To  deny  an  applicant  for  a  Certificate  of 
Competency  when  an  adverse  determination 
as  to  capacity  or  credit  is  concurred  in: 

a.  Regional  Administrator. 
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b.  Deputy  Regional  Adoiiiiiitntor. 
c  Assistant  Regional  Administrator/ 
P&TA. 


Part  VD— Minority  Small  Buttaam  and 
Capital  Ownership  Devaiapmant  Program 
(MSB-COD) 

Section  A — Call  Contmcta  Authority 

1.  Administratian  and  Management  of  Call 
Contracts.  To  take  all  necessary  actions  in 
connection  with  the  administration  and 
management  of  contracts  awarded  under  the 
authority  granted  in  Section  7(j)  of  the  Small 
Business  Act,  as  amended,  (formerly  under 
Section  406  of  the  Economic  Opportunity  Act 
of  1964]  except  changes,  amendments,  or 
termination  of  the  contracts. 

a.  Regional  Administrator. 

b.  Deputy  Regional  Administrator. 

c.  Assistant  Regional  Administrator  for 
Minority  Small  Business  and  Capital 
Ownership  Development  (MSB/COD). 

d.  Chief,  Business  Development,  Regional 
OfBce.  Reg.  VD. 

e.  District  Director. 

f.  Deputy  District  Director. 

g.  Auistant  District  Director  for  MSB/ 
COD. 

h.  Financial/Management  Assistance 
Officer,  MinneapoUs,  MN,  D/O. 

Section  B— Section  8(a)(1)(A) 
Contracting  Authority  (SBAct) 

1.  To  enter  into  contracts  on  behalf  of  the 
Small  Business  Administration  with  the 
United  States  Government  and  any 
department  agency,  or  officer  thereof  having 
procurement  powers,  obligating  the  Small 
Business  Administration  to  furnish  articles, 
equipment  supplies,  services  or  materials  to 
the  Government  or  to  perform  construction 
work  for  the  Government  subject  to  the 
foUonving  monetary  limitations: 


b.  Oipuly  RsgiaMl  AdRMttatw 

c  A«Mv«  RagkXMl  AdwWi>i>ji  tor  MS8/ 
COO - _ _ 

d.  Oipu>y  tiiiwsiil  Rsgtoiil  ti^Hmmma  to 
MSB/COO.  Raglan  H  only... 

A.  CnM,  BurinMS  O^Mlopnwnt,  Raglon  I  only .. 

f.  CMaf,  Bu«><M«  DMatopmant.  Ragton  W,  R/ 
Oorty.„ 

»  OsMet  tXradora  vid  D^xny  OMict  Orao- 
ton,  WuMnglon.  OarvMr,  RIctwnond,  PMa- 
dMpMa.  BaWmora,  and  M  Raglan  VI  tnd 
Ragkm  V«l  D/Ca  only _. 

K  OWtet  Onaen  and  Dapmy  OlaWtt  Qmo- 
toia,  DatroH,  Qavaland, 
San  Uka  CHy  0/aa  only.. 

L  DMiel  Olrac«n  and  Dapuly  OMId  Olrao- 
kn.  al  Ragkm  IX  al  Raglan  X.  ColunMi, 
CNoago.  Cak«i*us,  Boalon  and  HarVord  0/ 
Csonly 

1.  iMililaiil  DMrIci  Okaetor  lor  MSa/COO. 
Cofeantala  0/0  only 

k.  Milila  I  OMIci  Otactor  tar  MSBAXX}. 
SanFrandooo,  Loa  Angilii.  WSaMnglon, 
RIcttfnond,  PMadaipnia  and  BaNbnora  0/ 
aa  only ._ 

L  Al  OlsMcl  Gonkaci  apaeMM*  In  Ragion  X 
orty ._ 

m.  Branca  Managar.  B  Paao  B/0  only 

a  OM  al<:an*ael  HigoSaSon  •«>  A*Ma- 
naon,  Ragional  OMoa.  Ragton  vn  only 

a  Sartor  Oonkact  %iclilil.  Ragion  X  only 


12,000,000 
290,000 


360,000 

500,000 
S00,000 

100,000 
250,000 


1,000M0 
1,000,000 


2.  Subcontracting.  To  arrange  for  the 
performance  of  such  procurement  contracts 
••  stated  in  paragraph  1  above  by  negotiating 
or  otherwise  letting  subcontracts  to  socially 
and  economically  disadvantaged  small 


business  concerns  for  the  construction  work, 
services  or  the  manufacture,  supply,  or 
assembly  of  such  articles,  equipment 
supplies,  or  materials,  or  parts  thereof,  or 
servicing  or  processing  in  connection 
therewith,  or  such  management  services  as 
may  be  necessary  to  enable  the  Small 
Business  Administration  to  perform  such 
contracts  subject  to  the  following  monetary 
amounts: 


ft.  nS^OriM  MMnKWUmmmM.. 

b.  Dapmy  Ragional  i 

c 

COO - _ 

d.  Dapmy  lulilanl  Ragional  AitaSilaaiBr  tor 

MSBAXX),  Ragion  II .„ 

c  CnMi,  BuMnMs  DwMopRMnl,  HSQDn  I  only.. 

f.  CNtf,  BiNlnMS  DMitopnMnt,  RvQlon  tM,  B/ 
Oonly 

g.  OMIel  Okadora  and  Oapuly  OMIci  Okac- 


l^ooo.ooo 

290,000 


VI 
iVUD/Caonly 

h.  OMrtel  Oractora  and  Dapuly  OlaMel  Otao- 
ton,  DaftoN,  CI^Mland,  IndtanapeSa.  aiMl 
San  Lalia  CHy.  D/OTt  only 

L  DIaMct  Dkamora  and  Oapuly  OiaMcl  Dtrac- 
tora,  al  Ragion  OC  H  Ragton  X.  CakOTUa. 
CNoago,  Cokai^ua,  Boaton  and  Hsrttanl  0/ 
0"i  only 

i.  AaaMaM  Otobtol  Okaetor  tor  MS8/C00. 
CokOTUa  D/O  only 

k.   MiHtoiil  Otobtol  Okaetor  lor  MBB/COO, 

rvonmunD,   r^^KM^vvB  mo   BHvnofV   u/ 

aaonly.. „ 

I.  Al  Otoktot  Conkad  SpaoMato  In  Raglan  X 

only -..-..-....-. ....■■.. ......... 

ni  ChM  of  ConlTMl  NsjolMlon  And  AdMM^ 

MMon,  nSQionfll  OMov,  Rsf^on  VH  on^ ...» 

n.  Branch  Mvisbv,  El  Pmo  Branch  OHm 

only ■..-.■...... ■...■.„.^...„..... 

0.  Sanlor  Conk  act  Spadalato,  Ra^on  X  only.... 


360,000 

S00.000 
500.000 

100,000 

290,000 

1,000,000 

350,000 
1,000,000 


3.  To  certify  to  any  Officer  of  the 
Government  having  procurement  powers  that 
the  Small  Business  Administration  is 
competent  and  responsible  to  perform  any 
specific  Government  procurement  contract  to 
be  let  by  any  such  officer.  Such  contracts  not 
to  exceed  the  following  amount: 


A.  RsQtonsI  AdnMMMOf 

b.  Oapuly  Ragional  AdmWakatoi 

c.  mwil  Ragtonal  AdnMakalor  tor  MSB/ 
COO ..............^...■■.... „.„.„.„.„„.. 

d.  Dipuiy  AmMmM  Atgionil  AdminMralv  tor 
M88/000.  Rogton  R  o^ 

4.  CnM,  BUHnsM  DwMOpnMfM,  RcQion  I  only .. 
I.  CMaf,  DuakiMS  Danatopmarrl,  Ra^  W,  R/ 

Oonly „ 

g.  Dtoktel  0>»cMra  and  Dapu»  Otoktel  Dkac- 

tora«  WHMnglon,  Otnw,  rvdwondi  PNI^ 
VI  and 


•2.000,000 


Ragton  VN  O/aa  only 

h.  Otoktot  Dkactora  and  Dapuly  Otoktel  Dkao- 
tora,  Naw  Yort^  Naaartt,  Sjracuaa,  Oakoa, 
Clavatond.  knSanapola,  SaN  Lafca  CMy  and 
Puarto  Rico  0/O"a  only 

L  Otoktot  Okactora  and  Dapuly  Otoktol  Dkac- 
tora, tf  Ragton  W,  al  Ragton  X.  Cotontoto. 
CNcago,  Cokwtoua,  Boaton  and  Hartlord  0/ 
aaonly .„ 

i.  Malaani  Otoktol  Okaetor  tor  100/000, 
Cotontoto  O/O  only „ 

k.  liililaiil  Otoktel  Okaetor  tor  PA.  Ragion  IX.. 

I.   Milalsnl  Otoktel  Okactora  tor  M88/C0a 


m.  Al  Otoktot  Conkael  i 

only..................... 

n.  Branch  ManaQV,  B  Pmo  Branch  OfRov 

orty — .„ -. 

o.  CMal  ol  Conkael  HigoSslon  and  AdHMa> 

■aaon,  naponoi  uvaoa,  nagnn  vn  omy ........ 

p.  Santor  Conkad  IrirHlili.  Ragton  X  only 


390,000 


500.000 

500.000 

900,000 


100,000 
250,000 


1.000,000 
1.000,000 


Part  VIII-^<egaI  Services 

Section  A — Authority  To  Conduct  Litigation 
Activities 

1.  To  conduct  all  litigation  activities, 
including  SBIC  and  Economic  Development 
Administration  matters,  as  assigned,  and  to 
take  all  action  necessary  in  connection  with 
matters  in  litigation;  and  to  do  and  perform 
and  to  assent  to  the  doing  and  performance 
of,  all  and  every  act  and  thing  requisite  and 
proper  to  effectuate  the  granted  powers. 

&(cept: 

a.  To  compromise  or  sell  any  primary 
obligation  or  other  evidence  of  indebtedness 
owed  to  the  Agency  a  sum  less  than  the  total 
amount  due  thereon; 

b.  To  deny  liability  of  the  Small  Business 
Administration  luider  the  terms  of  a 
participation  or  guaranty  agreement 
(including  lease  guarantees);  or 

c.  To  authorize  suit  for  recovery  from  a 
participating  institution  under  any  alleged 
violation  of  a  participation  or  guaranty 
agreement:  or 

d.  To  accept  a  lump  sum  settlement  or  to 
purchase  property  under  the  lease  guarantee: 

(1)  Regional  Administrator. 

(2)  Deputy  Regional  Administrator. 

(3)  Regional  Counsel. 

(4)  Attorney,  Regional  Office. 

(5)  District  Counsel. 

(6)  Attorney,  Distiict  Office. 

(7)  Branch  Counsel. 

(8)  Attorney.  Branch  Office. 

Section  B—Loan  Closing  Authority 

1.  To  close  and  disburse  approved  SBA 
loans  and  to  close  EDA  loans,  as  authorized: 

a.  Regional  Administrator. 

b.  Deputy  Regional  Administrator. 

c.  Regional  Counsel. 

d.  Attorpey,  Regional  Office. 

e.  District  Counsel. 

f.  Attorney.  District  Office. 

g.  Branch  Coimsel. 

h.  Attorney,  Branch  Office. 

2.  To  approve,  when  requested,  in  advance 
of  disbursements,  conformed  copies  of  notes 
and  other  closing  documents;  and  certify  to 
the  participating  bank  that  such  documents 
are  in  compUance  with  the  participation 
authorization: 

a.  Regional  Administrator. 

b.  Deputy  Regional  Administrator. 

c.  Regional  Counsel. 

d.  Attorney,  Regional  Office. 

e.  District  Counsel. 

f.  Attorney,  District  Office. 

g.  Branch  Counsel. 

h.  Attorney,  Branch  Office. 

3.  To  approve  or  disapprove  fees  charged 
by  borrowers'  counsel: 

a.  Regional  Administrator. 

b.  Deputy  Regional  Administrator. 

c.  Regional  Counsel. 

d.  Attorney,  Regional  Office. 

e.  District  Director. 

f.  Deputy  Distiict  Director. 

g.  District  Counsel. 

h.  Attorney,  District  Office. 

i.  Branch  Manager. 

j.  Branch  Counsel. 

k.  Attorney,  Branch  Office. 
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Section  C— Authority  to  Contact  IRS 

1.  To  request  and  receive  address 
information  from  IRS  records  for  purpose  of 
collection  and  compromise  of  SBA  Federal 
claims.  This  information  will  be  used  only  by 
Agency  employees  directly  engaged  in  and 
solely  for  their  use  in  preparation  for  any 
administrative  or  judicial  proceeding 
pertaining  to  the  collection  or  compromise  of 
a  Federal  claim  in  accordance  with  the 
provisions  of  Section  3  of  the  Federal  Claims: 

Collection  Act  of  1968. 

a.  Regional  Administrator. 

b.  Deputy  Regional  Administrator. 

c.  Regional  Counsel. 

d.  District  Director. 

e.  Deputy  District  Director. 

f.  District  Counsel. 

Part  IX— EUgibiUty  and  Size  Determinations 

Section  A — Eligibility  Determinations 

1.  Eligibility  Determination  Authority.  In 
accordance  with  Small  Business 
Administration  standards  policies,  to 
determine  eligibility  of  applicants  for 
assistance  under  any  program  of  the  Agency: 
EXCEPT  the  SBIC  program. 

a.  Regional  Administrator. 

b.  Deputy  Regional  Administrator 

c.  All  of^cials  having  the  authority  and 
assigned  responsibility  to  take  Rnal  action  on 
the  assistance  requested. 

Section  B—Size  Determinations 

1.  Size  Determination  Authority.  In 
accordance  with  Small  Business 
Administration's  Small  Business  Size 
Standards  Regulations,  to  make  initial  size 
determinations  of  applicants  for  assistance 
under  any  program  of  the  Agency: 

a.  Regional  Administrator. 

b.  Deputy  Regional  Administrator. 

c.  All  other  ofTicials  having  authority  and 
assigned  responsibility  to  take  flnal  action  on 
the  assistance  requested.  EXCEPT  the  SBIC 
program  and  Government  procurement  and 
sales  activities. 

2.  Size  Deiterminations  for  Government 
Procurement  and  Sales.  In  accordance  with 
Small  Business  Administration's  Small 
Business  Size  Standards  Regulations,  to  make 
size  determinations  for  government 
procurement  and  sales  activities. 

a.  Regional  Administrator. 

b.  Deputy  Regional  Administrator. 

c.  Assistant  Regional  Administrator  for 
Procurement  and  Technology  Assistance. 

d.  Chief.  Procurement  and  Technical 
Assistance,  Region  II  only. 

Part  X — Administrative 

Section  A — Authority  to  Purchase,  Rent,  or 
Contract  for  Equipment,  Services,  and 
Supplies 

1.  Purchase  Reproductions  of  Loan 
Documents.  To  purchase  reproductions  of 
loan  documents,  chargeable  to  the  revolving 
fund  requested  by  U.S.  Attorneys  in 
foreclosure  cases: 

a.  Regional  Administrator. 

b.  Deputy  Regional  Administrator. 

c.  Assistant  Regional  Administrator  for 
Administration. 

d.  Office  Services  Manager,  Regions  V. 
VIII.  IX  and  X  only. 


e.  Office  Services  Supervisor,  Region  IV 
only. 

f.  Chief  Administration,  Region  II  only. 

g.  Administrative  Officer.  Regions  VI  and 
Vn  only. 

h.  District  Director. 

i.  Deputy  District  Director. 

j.  Branch  Manager. 

2.  Office  Supplies  and  Equipment.  To 
purchase  office  supplies  and  equipment  and 
rent  regular  office  equipment  and  furnishings; 
contract  for  repair  and  maintenance  of 
equipment  and  furnishings;  contract  for 
printing  (Government  sources  only);  contract 
for  services  required  in  setting  up  and 
dismantling  and  moving  SBA  exhibits;  and 
issue  Government  bills  of  lading  pursuant  to 
Chapter  4  of  Title  41,  United  States  Code,  as 
amended,  Subject  to  the  limitations  contained 
in  section  257  (a)  and  (b)  of  that  Chapter 

a.  Regional  Administrator. 

b.  Deputy  Regional  Administrator. 

c.  Assistant  Regional  Administrator  for 
Administration. 

d.  Office  Services  Manager,  Regions  V, 
Vm,  DC  and  X  only. 

e.  Office  Services  Supervisor,  Region  IV 
only. 

f.  Chief,  Administration,  Region  II  only. 

g.  Administrative  Officer,  Regions  VI  and 
VII  only. 

h.  District  Director. 

i.  Deputy  District  Director. 

j.  Branch  Manager. 

3.  Rental  of  Motor  Vehicles.  To  rent  motor 
vehicles  when  not  furnished  by  this 
Administration: 

a.  Regional  Administrator. 

b.  Deputy  Regional  Administrator. 

c.  Assistant  Regional  Administrator  for 
Administration. 

d.  Office  Services  Manager,  Regions  V, 
VIII.  IX  and  X  only. 

e.  Office  Services  Supervisor,  Region  IV 
only. 

f.  District  Director. 

g.  Deputy  District  Director, 
h.  Branch  Manager. 

4.  Rental  of  Conference  Space.  To  rent 
temporarily  SBA  conference  space  located 
within  the  respective  geographical 
jurisdiction: 

a.  Regional  Administrator. 

b.  Deputy  Regional  Administrator. 

5.  Use  of  Seal  of  the  Small  Business 
Administration.  To  certify  true  copies  of  any 
books,  records,  papers,  or  other  documents 
on  file  with  the  Small  Business 
Administration;  to  certify  extracts  from  such 
material;  to  certify  the  nonexistence  of 
records  on  files;  and  to  cause  the  Seal  of  the 
Small  Business  Administration  to  be  affixed 
to  all  such  certification. 

a.  Regional  Administrator. 

b.  Deputy  Regional  Administrator. 

c.  Assistant  Regional  Administrator  for 
Administration. 

d.  Office  Services  Manager.  Regions  V, 
VIII,  IX  and  X  only. 

e.  Office  Services  Supervisor,  Region  IV 
only. 

f.  Chief,  Administration,  Region  II  only. 

g.  Administrative  Officer,  Regions  VI  and 
VII  only. 

h.  District  Director. 

i.  Deputy  District  Director. 


j.  Branch  Manager. 

8.  Contract  for  Services.  To  contract  for 
services  for  the  agency  not  exceeding  the 
monetary  amount  of  $2,500  pursuant  to 
Chapter  4  of  Title  41.  United  States  Code, 
subject  to  the  limitations  contained  in  section 
257  (a)  and  (b)  of  that  Chapter 

a.  Regional  Administrator. 

b.  Deputy  Regional  Administrator. 

c.  Assistant  Regional  Administrator  for 
Administration. 

d.  Office  Services  Manager,  Regions  V,- 
vm,  DC  and  X  only. 

e.  Office  Services  Supervisor,  Region  IV 
only. 

f.  Chief.  Administration,  Region  II  only. 

g.  Administrative  Officer,  Regions  VI  and 
VU  only. 

Part  XI— 4tedeleg8lion  Authority 

Section  A — Redelegation 

1.  The  authority  delegated  herein  may  not 
be  redelegated. 

2.  The  authority  delegated  herein  may  be 
exercised  by  any  SBA  employee  designated 
as  acting  in  a  position  designated  herein. 

3.  Regional  Administrators,  Deputy 
Regional  Administrators.  District  Directors, 
and  Branch  Managers  may  «vithhold  or  limit 
authorities  delegated  to  those  positions 
prescribed  in  this  document  for  a  period  not 
to  exceed  six  months.  Information  relating  to 
those  temporary  exceptions  will  be 
maintained  and  available  for  examination  in 
their  respective  field  offices. 

Dated:  January  8. 1982. 
Michael  Cardenas, 
Administrator. 

|FR  Doc  8Z-Sn  Filed  1-14-B2:  a>«S  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  145 

[Docket  No.  77P-0300) 

Canned  Peaches;  Standard  of  identity; 
Confirmation  of  Effective  Date 

agency:  Food  and  Drug  Administration. 

ACTION:  Final  rule;  confirmation  of 
effective  date. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  confirming  the 
effective  date  for  compliance  with  the 
provisions  of  the  amended  standard  of 
identity  for  canned  peaches  to  provide 
for  "chunky"  style. 

DATES:.  Effective  July  1, 1983.  for  ail 
affected  products  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  on  or  after  this 
date.  Voluntary  compliance  may  have 
begun  August  25, 1981. 


2312 Federal  RegUter  /  Vol.  47.  No.  10  /  Friday.  January  15.  1982  /  Rules  and  Regulationg 


FOR  FURTHER  INFORMATION  CONTACT: 

F.  Leo  Kauffman.  Bureau  of  Foods  (HFF- 
214],  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204,  202- 
245-1164. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  26, 1981  (46  FR 
33027),  FDA  issued  a  final  regulation 
amending  the  standard  of  identity  for 
canned  peaches  {21  CFR  145.170)  to 
provide  for  a  new  optional  "chunky" 
style.  Any  person  who  would  be 
adversely  affected  by  the  regulation 
could  have,  at  any  time  on  or  before  July 
27, 1981,  filed  written  objections  to  the 
final  regulation  and  requested  a  hearing 
on  the  specific  provisions  to  which  there 
were  objections.  No  objections  or 
requests  for  a  hearing  were  received. 
Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e),  52  Stat.  1046,  70  Stat.  919  as 
amended  (21  U.S.C.  341.  371(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formerly  5.1;  see  46  FR  26052; 
May  11, 1981]),  notice  is  given  that  the 
effective  date  for  compliance  with  the 
standard  of  identity  for  canned  peaches 
(21  CFR  145.170)  as  amended  in  the 
Federal  Register  of  June  26, 1981  (46  FR 
33027]  is  July  1, 1983.  Voluntary 
compliance  may  have  begun  August  25, 
1981. 

Dated:  January  7, 1982. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  B2-8ee  Filed  1-14-82:  a'45  amj 
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21  CFR  Parts  510  and  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Tylosin;  Sponsors  of  Approved 
NADA's 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  E)rug 
Administration  (FDA)  is  removing  those 
portions  of  the  regulations  reflecting 
approval  of  a  new  animal  drug 
application  (NADA)  providing  for  use  of 
a  2-gram-per-pound  tylcsin  premix.  The 
sponsor,  Cargill  Inc.— Nutrena  Feed 
Division,  requested  the  withdrawal  of 
approval.  In  a  notice  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  approval  of  NADA  116-041, 
sponsored  by  Cargill,  is  withdrawn. 

EFFECTIVE  DATE:  January  25, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Howard  Meyers,  Bureau  of  Veterinary 
Medicine  (HFV-218].  Food  and  Drug 


Administration,  5600  Fishers  Lane, 
Rockvilie,  MD  20857.  301-443-4093. 

SUPPLEMENTARY  INFORMATION:  Cargill 
Inc. — Nutrena  Feed  Division,  P.O.  Box 
9300,  Minneapolis,  MN  55440,  is  sponsor 
of  NADA  116-041  for  a  2-gram-per- 
pound  tylosin  premix  which  was 
approved  on  January  30, 1979.  The 
NADA  was  originally  sponsored  by 
Critic  Mills,  Inc.  The  NADA  and  the  firm 
were  acquired  by  Cargill  in  January 
1980.  In  a  notice  published  elsewhere  in 
this  issue  of  the  Federal  Register, 
approval  of  this  NADA  is  withdrawn. 
This  NADA  is  the  only  approval  for 
Critic  Mills  reflected  in  the  regulations. 
Therefore,  the  regulations  are  amended 
in  §5  510.600(c)  (21  CFR  510.600(c)]  and 
558.625(b)(59]  (21  CFR  558.625(b](59))  to 
reflect  the  withdrawal  of  approval. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(2)  (proposed  December  11, 1979; 
44  FR  71742)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b(e]))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formerly  5.1;  see  46  FR  26052; 
May  11, 1981))  and  redelegated  to  the 
Bureau  of  Veterinary  Medicine  (21  CFR 
5.84),  Paris  510  and  558  are  amended  as 
follows: 

PART  510-NEW  ANIMAL  DRUGS 

§510.600    [Amended] 

1.  In  Part  510.  §  510.600  Nanies, 
addresses,  and  drug  labeler  codes  of 
sponsors  of  approved  applications  is 
amended  in  paragraph  (c)(1)  by 
removing  the  entry  "Critic  Mills,  Inc.." 
and  in  paragraph  (c)(2)  by  removing  the 
entry  "023055." 

PARr  55S— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 


9558.626    [Amended] 

2.  In  Part  558,  §  556.625  Tylosin  is 
amended  by  removing  paragraph  (b](59) 
and  designating  it  "[ReservedJ". 

Effective  date.  This  amendment  is 
effective  January  25, 1982. 


(Sec.  S12(e),  82  Stat.  345-347  (21  U.S.C. 

aeoMe))) 

Dated:  January  a  1982. 

Gerald  B.  Gumt, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

|PR  Doc.  82-10S8  Filed  1-14-a2:  S:4t  ■mj 
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DEPARTMENT  OF  JUSTICE 
Parole  Commission 
28  CFR  Part  2 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners 

agency:  Parole  Commission,  Justice. 
action:  Final  rule. 

summary:  The  U.S.  Parole  Commission 
is  amending  its  rules  at  28  CFR  2.34(a)  to 
allow  a  Regional  Commissioner  to 
reopen  and  retard  a  parole  date  for 
institutional  misconduct  for  up  to  90 
days  without  a  hearing.  Under  the 
present  rule,  a  Regional  Commissioner 
can  reopen  and  retard  a  case  for 
institutional  misconduct  for  up  to  60 
days  without  a  hearing.  The  Commission 
is  taking  this  action  as  a  cost  saving 
measure. 

EFFECTIVE  DATE:  January  18, 1982.  This 
procedural  rule  is  being  made  effective 
on  an  emergency  basis  so  that  the 
Commission  can  get  maximum  benefit 
from  its  cost  savings. 

FOR  FURTHER  INFORMATION  CONTACT 

Toby  Slawsky,  Staff  Attorney,  Office  of 
the  General  Counsel,  Telephone  (301) 
492-5959. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  is  expanding  the  maximum 
time  for  which  a  Regional  Commissioner 
can  retard  a  parole  date  for  disciplinary 
infractions  without  a  hearing  from  60 
days  to  90  days.  Previously  the 
Commission  has  conducted  hearings  at 
federal  institutions  on  a  bimonthly 
basis.  In  May,  1981  as  a  cost  saving 
measure,  the  Commission  began 
conducting  hearings  at  selected 
institutions  on  a  trimonthly  hearing 
schedule.  This  schedule  has  resulted  in 
a  financial  savings  and  the  Commission 
is  now  expanding  it  to  the  majority  of 
federal  institutions. 

To  facihtate  the  implementation  of  the 
trimonthly  hearing  schedule  the 
Commission  needs  the  flexibility  to  be 
able  to  retard  a  parole  date  for  up  to  90 
days  without  a  hearing. 
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PART  2— PAROLE,  RELEASE. 
SUPERVISION,  AND  RECOMMITMENT 
OF  PRISONERS,  YOUTH  OFFENDERS, 
AND  JUVENILE  DEUNOUENTS 

Accordingly,  pursuant  to  18  U.S.C. 
4203(a)(1)  and  4204(a)(1),  Title  28  CFR 
2.34  is  amended  as  follows: 

9  2.34    [AiMOdMl] 

In  28  CFR  2.34(a)  the  words  "60  days" 
are  changed  to  "90  days". 

I  certify  that  this  rule  will  not  have 
significant  economic  impact  on  a 
substemtial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

Dated:  January  12, 1982. 
Cameron  M.  Batjer, 

Chairman,  U.S.  Parole  Commission. 

(FK  Doc  82-1  IBS  Filed  1-14-82: 8:45  ■■] 
BIUJNQ  CODE  4410-01-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2619 

Valuation  of  Plan  Benefits  In  Non- 
Multiemployer  Plans;  Amendment 
Adopting  Additional  PBGC  Rates 

agency:  Pension  BeneHt  Guaranty 

Corporation. 

action:  Final  rule. 

summary:  Hub  amendment  to  the 
regulation  on  Valuation  of  Plan  Benefits 
in  Non-Multiemployer  Plans  contains 
the  interest  rates  and  factors  for  the 
period  beginning  February  1, 1982.  The 
interest  rates  and  factors  are  to  be  used 
to  value  benefits  provided  under 
terminating  non-multiemployer  pension 
plans  covered  by  Title  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  (the  "Act"). 

The  valuation  of  plan  benefits  is 
necessary  because  under  section  4041  of 
the  Act,  the  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  and  the  plan 
administrator  must  determine  whether  a 
terminating  pension  plan  has  sufficient 
assets  to  pay  all  guaranteed  benefits 
provided  under  the  plan.  If  the  assets 
are  insufficient,  the  PBGC  will  pay  the 
guaranteed  benefits  under  the  plan 
termination  insurance  program 
established  under  Title  IV. 

The  interest  rates  and  factors  set  forth 
in  Appendix  B  to  Part  2619  are  adjusted 
periodically  to  reflect  changes  in 
financial  and  aimuity  markets.  This 
amendment  adopts  the  rates  and  factors 
applicable  to  plans  that  terminate  on  or 
after  February  1, 1982,  and  enables  the 
PBGC  and  plan  administrators  to  value 
the  benefits  provided  under  those  plans. 


These  rates  and  factors  will  remain  in 
effect  until  PBGC  publishes  an 
amendment  revising  them. 
EFFECnvE  date:  February  1, 1982. 
FOR  RMrmCR  INFORMATION  CONTACT 
Ms.  Nina  R.  Hawes,  Staff  Attorney, 
Office  of  the  General  Counsel,  Pension 
Benefit  Guaranty  Corporation.  2020  K 
Street,  NW,  Washington.  D.C.  20006, 
202-254-3010.       . 
SUPPLfMENTARY  INFORMATION:  On 
January  28, 1981,  the  Pension  Benefit 
Guaranty  Corporation  (the  "PBGC") 
issued  a  final  regulation  (4d  FR  9492  et 
seq.)  establishing  the  methods  for 
valuing  plan  benefits  of  terminating  non- 
multiemployer  plans  covered  under  Title 
IV  of  the  Employee  Retirement  Income 
Security  Act  of  1974,  29  U.S.C.  1001  et 
seq.  (1976),  as  amended  by  the 
Multiemployer  Pension  Plan 
Amendments  Act  of  1980,  Pub.  L  No.  96- 
364,  94  Stat.  1208  (the  "Act").  That 
regulation.  29  CFR  Part  2610.  was 
recodified  as  29  CFR  Part  2619  on  June 
24, 1981,  effective  June  29, 1981  (46  FR 
32574).  That  regulation  contains  a 
number  of  formulas  for  valuing  different 
types  of  benefits.  In  addition.  Appendix 
B  to  the  regulation  sets  forth  the  various 
interest  rates  and  factors  that  are  to  be 
used  in  the  formulas.  Because  these 
rates  and  factors  are  intended  to  reflect 
current  conditions  in  the  financial  and 
annuity  markets,  it  is  necessary  to 
update  the  rates  and  factors 
periodically. 

When  first  published.  Appendix  B 
contained  interest  rates  and  factors  to 
be  used  to  value  benefits  in  plans  that 
terminated  on  or  after  September  2, 
1974,  but  before  October  1, 1975. 
Subsequently,  the  PBGC  adopted 
additional  rates  and  factors  for  valuing 
benefits  in  plans  that  terminated  on  or 
after  October  1, 1975,  but  before  January 
1, 1982.  (29  CFR  Part  2619  (1981).  46  FR 
36693.  46  FR  45761,  46  FR  50788,  46  FR 
55958). 

On  December  15, 1981,  the  PBGC  last 
published  rates  for  plans  that  terminate 
on  or  after  January  1, 1982  (46  FR  61084). 
At  this  time,  changes  in  the  financial 
and  annuity  markets  have  necessitated 
an  increase  in  the  rates  used  by  the 
PBGC  to  value  benefits.  Accordingly, 
this  amendment  changes  the  rates  in 
Appendix  B  to  add  a  set  of  interest  rates 
and  factors  for  plans  that  terminate  on 
or  after  February  1, 1982.  These  rates 
and  factors  will  remain  in  effect  until 
such  time  as  PBGC  publishes  another 
amendment  which  changes  the  rates. 

As  a  rule,  the  rates  wul  be  in  effect  for 
at  least  one  month.  If  the  rates  are  to  be 
changed,  PBGC  will  publish  an 
amendment  in  the  Federal  Register, 
normally  by  the  15th  of  the  month  prior 


to  the  month  for  which  the  new  rates 
will  be  effective.  If  no  change  is  to  be 
made,  no  amendment  will  be  published, 
and  the  current  rates  will  remain  in 
effect  until  further  notice. 

Because  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980 
established  a  new  insurance  program  for 
multiemployer  plans,  we  note  that  the 
rates  and  factors  contained  in  Appendix 
B  to  Part  2619  are  apphcable  to  non- 
multiemployer  plans  only. 

.The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  the 
public  interest.  This  determinatioh  is 
based  on  the  need  to  determine  and 
issue  new  interest  rates  and  factors 
promptly,  so  that  the  rates  can  reflect 
as  accurately  as  possible,  current 
market  conditions.  The  PBGC  has  found 
that  the  public  interest  is  best  served  by 
issuing  the  rates  and  factors  on  a 
prospective  basis  so  that  plans  may  be 
able  to  calculate  the  value  of  plan 
benefits  before  submitting  a  notice  of 
intent  to  terminate.  Also,  plans  will  be 
able  to  predict  employer  liability  more 
accurately  prior  to  plan  termination. 
Moreover,  because  of  the  need  to 
provide  immediate  guidance  for  the 
valuation  of  benefits  under  plans  that 
will  terminate  on  or  after  February  1, 
1982,  and  because  no  adjustment  by 
ongoing  plans  is  required  by  this 
amendment,  the  PBGC  finds  that  good 
cause  exists  for  making  the  rates  set 
forth  in  this  amendment  to  the  final 
regulation  effective  less  than  30  days 
after  publication. 

The  PBGC  has  determined  that  this  is 
not  a  "major  rule"  under  the  criteria  set 
forth  in  Executive  Order  12291.  February 
17, 1981.  (46  FR  13193)  because  it  will 
not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more,  a 
major  increase  in  costs  for  consumers  or 
individual  industries,  or  significant 
adverse  effects  on  competition, 
employment,  investment  productivity, 
innovation  or  competition. 

PART  2619— VALUATION  OF  PLAN 
BENEFITS  IN  NON-MULTIEMPLOYER 
PLANS 

In  consideration  of  the  foregoing.  Part 
2619  of  Chapter  XXVI,  Title  29,  Code  of 
Federal  Regulations,  is  hereby  amended 
as  follows: 

1.  The  authority  citation  for  Pfui  2819 
is  as  follows: 

Authority:  Sees.  4002(b)  (3),  4041(b).  4044. 
4062(b)(1)(A),  Pub.  L.  93-406,  88  Stat.  1004, 
1020, 1025-27, 1029,  (1974)  as  amended  by 
Sees.  403(1),  403(d)  and  402(a)(7),  Pub.  L  9fr- 
364,  94  Stat.  1302, 1301. 1299,  (1960)  (29  U.S.C 
1302. 1341, 1344. 1362). 
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2.  Rate  Set  31  of  Appendix  B  is  revised 
and  Rate  Set  32  of  Appendix  B  is  added 
to  read  as  follows: 

Appendix  B — Interest  Rates  and  Quantities 
Used  to  Value  Immediate  and  Deferred 
Annuities 

In  the  table  that  follows,  the 
immediate  annuity  rate  is  used  to  value 
immediate  annuities,  to  compute  the 


quantity  "G,"  for  deferred  annuities  and 
to  value  both  portions  of  a  refund 
annuity.  An  interest  rate  of  5%  shall  be 
used  to  value  death  benefits  other  than 
the  decreasing  term  insurance  portion  of 
a  refund  annuity.  For  deferred  annities, 
ki,  kt,  ka,  ni,  and  ni  are  defined  in 
S  2619.45. 


Rale  set 


For  ptane  KiWi  ■  veknlon  (Me— 


On  or  after 


annuNy 


31 Jan.  1, 

32 Febi  1. 


1962.. 


1982.. 


Fab.  2, 1982.. 


10J0 
10.75 


1.0875 
1.1000 


1.08SO 
1.0875 


1.0400 
1.0400 


Robert  E.  Nagie, 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 

(FR  Doc  8Z-110e  Filed  1-14-82  8:45  un) 
■LLWQ  CODE  7708-01-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 

[AEN-FRL-2031-8] 

Waiver  From  New  Source  Performance 
Standard  for  Homer  City  Unit  No.  3 
Steam  Electric  Generating  Station; 
Indiana  County,  Pennsylvania; 
Correction 

agency:  Environmental  Protection 
Agency. 

action:  Technical  correction. 

summary:  On  November  13, 1981.  the 
United  States  Environmental  Protection 
Agency  (EPA)  published  a  final  rule 
granting  an  innovative  technology 
waiver  under  section  lll(j)  of  the  Clean 
Air  Act  to  Homer  City  Steam  Electric 
Generating  Station  Unit  No.  3,  Indiana 
County,  Pennsylvania.  46  FR  55975.  In 
footnote  6,  48  FR  at  55977,  EPA  stated  its 
interpretation  of  the  24-hour  National 
Ambient  Air  QuaUty  Standard  as  a 
rolling  average,  based  on  40  CFR  Part  58, 
Appendix  F,  §  2.12.  That  regulation  has 
been  remanded  to  EPA  by  the  Court  of 

Appeals.  PPG  Industries  v.  Costle, 

F.  2d (D.C.  Cir.  1981).  EPA  therefore 

withdraws  footnote  6  in  its  entirety, 
pending  further  agency  action. 

DATES:  Effective  January  12, 1982. 

FOn  FURTHER  INFORMATION  CONTACT: 

Edward  E.  Reich,  Director,  Division  of 
Stationary  Source  Enforcement,  U.S. 
Environmental  Protection  Agency,  EN- 
341, 401  M  Street,  SW..  Washington, 
D.C.  20460,  (202)  382-2807. 


Dated:  January  12, 1982. 

Richard  O.  Wilson, 

Acting  Assistant  Administrator  for  Air,  Noise 
and  Radiation. 

[FR  Doc.  82-1178  FUad  1-14-82:  8:46  •m) 
MLUm  CODE  6680-87-41 


40  CFR  Part  123 

[SW-5-FRL-2001-1] 

Hazardous  Waste  Management 
Program;  Ptiase  I  interim  Auttiorization 
for  Wisconsin 

aqency:  Environmental  Protection 
Agency  (EPA),  Region  V. 

ACTION:  Granting  of  Phase  I  Interim 
Authorization  to  State  hazardous  waste 
program. 

SUMMARY:  The  State  of  Wisconsin  has 
applied  for  Interim  Authorization  of  its 
hazardous  waste  program  under  Subtitle 
C  of  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended, 
(RCRA)  and  EPA  guidelines  for  the 
approval  of  State  hazardous  waste 
programs  (40  CFR  Part  123,  Subpart  F). 
EPA  has  reviewed  Wisconsin's 
hazardous  waste  program  and  has 
determined  that  Wisconsin's  hazardous 
waste  program  is  substantially 
equivalent  to  the  Federal  program.  EPA 
is  hereby  granting  Phase  I  Interim 
Authorization  to  Wisconsin  to  operate  a 
hazardous  waste  program  in  lieu  of 
Phase  I  of  the  Federal  hazardous  waste 
program  in  its  jurisdiction. 

EFFECTIVE  DATE:  January  15, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Judith  Stone,  Regulatory  Analysis  and 
Information  Section,  Waste 
Management  Branch  (5AHWM),  U.S. 
Environmental  Protection  Agency,  111 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604,  (312)  886^179. 

SUPPLEMENTARY  INFORMATION: 


I.  Background 

Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended  (RCRA),  requires  EPA  to 
establish  a  comprehensive  Federal 
program  to  assure  the  safe  management 
of  hazardous  waste.  Once  a  Federal 
program  is  established,  EPA  is 
authorized  under  section  3006  of  RCRA 
to  approve  State  hazardous  waste 
programs  to  operate  in  lieu  of  the 
Federal  program  in  their  jurisdictions. 
Two  types  of  State  program  approvals 
are  authorized  under  RCRA:  "Final 
Authorization"  is  a  permanent  approval 
which  may  be  granted  to  States  whose 
programs  are  "equivalent"  to  and 
"consistent"  with  the  Federal  program 
and  provide  adequate  enforcement; 
"Interim  Authorization"  is  a  temporary 
approval  for  States  which  might  not 
meet  the  requirements  of  Final 
Authorization  but  whose  programs  are 
at  least  "substantially  equivalent"  to  the 
Federal  program.  RCRA  contemplates 
that  States  receiving  Interim 
Authorization  will  use  the  Interim 
Authorization  period  to  make  the 
changes  in  their  regulations  and  statutes 
necessary  to  qualify  for  Final 
Authorization. 

On  May  19, 1980,  EPA  published  the 
first  phase  of  the  Federal  hazardous 
waste  program  (40  CFR  Parts  280-263 
and  265)  and  guidelines  for  authorizing 
State  hazardous  waste  programs  under 
section  3006  (40  CFR  Part  123).  These 
guidelines  set  forth  the  requirements  for 
Interim  Authorization  and  the 
procedures  which  EPA  will  follow  in 
acting  on  State  applications  for  Interim 
Authorization.  They  also  provide  that 
EPA  wiU  grant  Interim  Authorization  in 
two  major  phases  (Phase  I  and  Phase  U), 
corresponding  to  the  two  major  phases 
of  the  Federal  Program. 

On  August  19, 1981,  the  State  of 
Wisconsin  submitted  its  complete 
application  for  Phase  I  Interim 
Authorization.  A  September  19, 1981. 
Federal  Register  notice  (46  FR  47626) 
announced  the  availability  of  the 
Wisconsin  Interim  Authorization 
application  for  public  review  and  gave 
notice  of  £in  October  30, 1981,  public 
hearing. 

After  detailed  review  of  the  final 
Wisconsin  application  EPA  transmitted 
conmients  to  the  State  of  Wisconsin  on 
October  6, 1981.  These  comments 
requested  clarifications  from  the 
Wisconsin  Attorney  General  and 
suggested  several  minor  changes  to  the 
Program  Description,  Memorandum  of 
Agreement  and  Authorization  Plan.  A 
copy  of  the  EPA  comments  and  the 
State's  response  to  those  comments  are 
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available  from  the  Regional  Office.  In 
addition  to  the  items  listed  above, 
Wisconsin  submitted  other  minor 
amendments.  Amendments  to  the 
Program  Description,  Memorandum  of 
Agreement  and  Authorization  Plan  were 
submitted  on  October  30, 1981.  The 
Attorney  General's  Statement  of 
clarification  was  received  on  November 
19. 1981. 

In  its  comments.  EPA  addressed  one 
major  area  of  concern  relating  to 
Wisconsin's  provisions  for  the  sharing 
of  confidential  information.  Wisconsin's 
laws  prohibit  the  release  of  confidential 
information  to  EPA  unless 
confidentiality  agreements  have  been 
entered  into  pursuant  to  40  CFR  2.215. 
EPA  regulations  require  that  authorized 
States  share  confidential  information 
with  EPA  without  restriction.  The 
Wisconsin  legislature  is  currently  in 
session  and  will  be  reviewing  an 
amendment  to  the  Wisconsin  Hazardous 
Waste  Management  Act  expressly 
authorizing  the  release  of  confidential 
information  to  EPA.  Pending  adoption  of 
that  amendment,  Wisconsin  will  share 
confidential  information  with  EPA  using 
case-by-case  confidentiality  agreements. 
Because  Wisconsin  is  in  the  process  of 
revising  its  legislation,  EPA  will  approve 
Wisconsin's  Application  for  Phase  I 
Interim  Authorization.  EPA  has 
determined  that  the  Wisconsin 
hazardous  waste  management  program 
is  substantially  equivalent  to  the  Federal 
program  Euid  even  more  stringent  in 
certain  areas.  Pursuant  to  Section  3009 
of  RCRA,  a  State  may  adopt  more 
stringent  requirements. 

n.  Responses  to  Public  Comments 

On  September  19, 1981,  a  notice  was 
published  in  the  Federal  Register  (46  FR 
47626),  inviting  the  public  to  comment  on 
the  Wisconsin  application  for  Phase  I 
Interim  Authorization  at  a  public 
hearing  to  be  conducted  in  Madison. 
Wisconsin,  on  October  30, 1981.  The 
public  conmient  period  closed  on 
November  10, 1981.  Four  persons  offered 
comments  at  the  public  hearing  and  five 
additional  written  comments  were 
received.  EPA  has  responded  in  detail  to 
the  specific  comments  in  its 
Responsiveness  Sununary  which  is 
available  from  the  Region  V  office.  The 
comments  are  summarized  as  follows: 

Comment:  A  majority  of  commenters 
argued  that  the  Wisconsin  hazardous 
waste  regulations  are  not  substantially 
equivalent  to  the  Federal  requirements 
since  Wisconsin's  provisions  are  more 
stringent. 

Response:  EPA  is  required  to  grant 
Phase  I  Interim  Authorization  to  any 


State  hazardous  waste  management 
programs  which  meet  the  minimum 
requirements  of  EPA  regulations. 
Regulations  at  40  CFR  Part  123.  Subpart 
F.  specifically  outline  requirements  for 
Phase  I  Interim  Authorization.  Subpart  F 
does  not  preclude  a  State  from  adopting 
or  enforcing  requirements  which  are 
more  stringent  or  more  extensive  than 
those  required  under  this  Subpart  (see 
40  CFR  123.121(h)). 

Comment:  One  industry  commenter 
asked  that  EPA  withhold  approval  of 
Wisconsin's  Interim  Authorization 
application  pending  correction  of 
various  typographical  and  other  minor 
errors.  In  addition,  the  commenter  also 
raised  several  concerns  about  the 
Wisconsin  financial  responsibility 
requirements.  — 

Response:  Although  Wisconsin's 
application  may  contain  minor  errors, 
EPA  found  that  the  State's  program  is 
substantially  equivalent  to  the  Federal 
requirements.  "Therefore,  EPA  need  not 
withhold  approval  of  the  application 
pending  possible  corrections.  Since 
financial  responsibility  is  part  of  Phase 
II  Interim  Authorization,  EPA  will  not 
comment  on  Wisconsin's  financial 
responsibility  requirements. 

Comment-  Another  commenter.  a 
trade  association  representative, 
favored  granting  Phase  I  Interim 
Authorization  to  Wisconsin,  but 
questioned  the  legal  authority  of  the 
Wisconsin  Hi^way  Patrol  to  enforce 
any  hazardous  waste  regulations. 

Response:  The  Wisconsin  Highway 
Patrol  is  a  division  of  the  Wisconsin 
Department  of  Transportation.  It  is  the 
opinion  of  the  Wisconsin  Attorney 
General  that  under  Ch.  194.  Wis.  Stats. 
"*  *  *  the  Wisconsin  Department  of 
Transportation  may  enforce 
transportation  requirements  under  the 
HWMA  (Hazardous  Waste  Management 
Act)  on  the  highway."  EPA  accepts  this 
opinion. 

III.  Decision 

EPA  has  reviewed  the  complete 
application  for  Phase  I  Interim 
Authorization  from  the  State  of 
Wisconsin,  and  has  determined  that  the 
State  program  is  "substantially 
equivalent",  as  defined  in  40  CFR  Part 
123  Subpart  F.  to  the  Phase  I  Federal 
program.  In  accordance  with  Section 
3006(c)  of  RCRA,  the  State  of  Wisconsin 
is  hereby  granted  Interim  Authorization 
to  operate  its  hazardous  waste  program 
in  lieu  of  Phase  I  of  the  Federal 
hazardous  waste  program.  The  practical 
effect  of  this  decision  is  that  generators, 
transporters,  and  owners  and  operators 
of  hazardous  waste  maneigement 


facilities  in  Wisconsin  will  be  subject  to 
the  State  of  Wisconsin  hazardous  waste 
program  in  lieu  of  the  Federal  hazardous 
waste  program  (40  CFR  Parts  260-263 
and  265)  and  will  not  again  be  subject  to 
Phase  I  of  the  Federal  program  unless  (1) 
the  State  fails  to  obtain  final 
authorization  by  the  deadline  specified 
in  3006(c)  of  RCRA  and  implementing 
regulations,  or  (2)  authorization  is 
withdrawn  for  cause  by  EPA. 

IV.  Compliance  with  Executive  Order 
12291 

Under  Executive  Order  12291  EPA 
must  prepare  a  Regulatory  Impact 
Analysis  on  "major  regulations."  A 
"major  regulation"  is  defmed  as  any 
regulation  that  is  likely  to  result  in: 

1.  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

2.  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies  or  geographic  regions; 

3.  Significant  adverse  effects  on 
competition,  employment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

EPA's  decision  to  approve  the  Phase  I 
hazardous  waste  program  in  Wisconsin 
is  not  a  major  regulation  because  its 
effect  is  to  suspend  the  applicability  of 
certain  Federal  regulations  in  the  State 
of  Wisconsin.  In  the  absence  of  this 
decision,  persons  handling  hazardous 
waste  in  Wisconsin  would  have  to 
comply  with  Parts  260-263  and  285  of 
Title  40  of  the  Code  of  Federal 
Regulations  in  addition  to  all  Wisconsin 
hazardous  waste  management 
regulations.  For  this  reason  it  is  virtually 
inconceivable  that  this  regulation  would 
result  in  the  significant  impacts  that 
characterize  a  "major  regulation."  This 
regulation  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  as  required  by  Executive  Order 
12291. 

V.  Authority 

This  notice  is  issued  under  the 
authority  of  Sections  2002(a),  3006,  and 
7004(b)  of  the  Solid  Waste  Disposal  Act, 
as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended.  42  U.S.C.  6912(a],  6926, 
6974(b). 

Dated:  November  30, 1981. 
ValdM  V.  Adamkua. 
Regional  Administrator. 
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Subject:  Wisconsin  Application  for 
Interim  Authorization.  Certification 
Under  the  Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  suspends  the  applicability 
of  certain  Federal  regulations  in  favor  of 
the  State  program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  wastes  in  the  State.  It  does 
not  impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Dated:  January  8, 1982. 
Anna  M.  Gorsuch, 

Administrator. 

|PR  Doc  «Z-1177  nM  1-14-82;  8:45  imj 
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40  CFR  Part  265 
[8WH-FRL-2030-3] 

Interim  Status  Standards  for  Owners 
and  Operators  of  Hazardous  Waste 
Trsatnwnt,  Storage,  and  Disposal 
Facilitiss;  Summary  of  Panel 
Discussions  Regarding  ttie  Land 
Disposal  of  Hazardous  Waste; 
Correction 

January  8, 1982. 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Correction. 

summary:  This  notice  corrects  errors  in 
the  Federal  Register  of  Tuesday, 
November  17, 1981  (46  FR  56592)  and  of 
Monday,  December  28, 1981  (48  FR 
62689).  The  local  (Washington  area) 
phone  number  for  the  RCRA/ 
SUPERFUND  Hotline  was  incorrectly 
listed.  The  citation  is  corrected  to  read 
as  follows:  RCRA/ SUPERFUND  HoUine, 
OfRce  of  Solid  Waste  (WH-^seS),  U.S. 
EPA,  401  M  Street,  SW.,  Washington. 
D.C.  20460  (phone:  800-424-9346.  or  in 
Washington  382-3000). 

Please  note  that  this  is  a  new  local 
number  for  the  RCRA /SUPERFUND 
Hotline  and  should  be  used  in  place  of 
all  previously  published  local  RCRA/ 
SUPERFUND  HoUine  numbers. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  Villari,  (202)  755-«173. 

ClulstoplMr ).  Capper, 

Acting  Assistant  Administrator.  Solid  Waste 
and  Emergency  Response. 

int  Doc  U-VMl  FIM  1-13-S2;  8:46  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Office  Of  the  Secretary 

43  CFR  Part  20 

Employee  Responsibilities  and 
Conduct;  Confidential  Statement  of 
Employment  and  Financial  Interest; 
Availability  of  Appendices  C,  D,  E.  F, 
andO 

agency:  Interior  Department. 
action:  Notice  of  Availability- 
Appendices  C.  D,  E.  F.  and  G  to  43  CFR 
Part  20. 

summary:  This  notice  announces  the 
availability  of  Appendices  C.  D,  E,  F. 
and  G  which  hst  all  positions  within  the 
Department  of  the  Interior  for  which 
statements  of  Employment  and 
Financial  Interests  are  required  to  be 
filed.  These  Appendices  have  been 
updated  as  of  December  15, 1981  and 
have  been  printed  as  an  agency 
document.  They  will  not  be  published  in 
the  Federal  Register  but  will  be 
available  to  the  public  upon  request. 
effective  date:  December  15, 1981. 
ADDRESS:  Copies  of  the  Appendices  may 
be  obtained  through  the  Deputy  Ethics 
Counselor  for  each  bureau  or  office 
within  the  Department  of  the  Interior, 
Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gabriele  J.  Paone,  Deputy  Agency  Ethics 
Official,  or  Mason  Tsai.  Assistant 
Agency  Ethics  Official,  U.S.  Department 
of  the  Interior,  Washington,  D.C.  20240, 
Telephone:  (202)  343-3932  or  (202)  343- 
5916. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Interior  requested 
and  received  approval  from  the  Office  of 
Government  Ethics,  Office  of  Personnel 
Management,  to  print  Appendices  C,  D, 
E,  F,  and  G  to  43  CFR  Part  20  as  an 
agency  document  only,  and  at  the  same 
time  announce  their  availability  in  the 
Federal  Register.  Notice  of  this 
arrangement  was  first  provided  with  the 
publication  of  43  CFR  Part  20  as  a 
proposed  rule  on  October  6, 1980  (45  FR 
66370).  This  arrangement  meets 
administrative  requirements  which 
affect  only  Department  employees  and 
at  the  same  time  defrays  costs  of 
publishing  in  the  Federal  Register. 
Copies  of  the  Appendices  are  on  file  as 
a  part  of  the  original  document  and  are 
available  from  the  above  address. 

Appendix  C  lists  Department  of  the 
Interior  positions,  in  addition  to  GS-15's 


for  which  a  Confidential  Statement  of 
Employment  and  Financial  Interests 
(Form  01-212)  is  required  to  be  filed  by 
Executive  Order  11222.  The  positions  in 
addition  to  GS-15's  identified  in 
Appendix  C  are  effective  for  the 
February  1, 1982  filing  deadline. 
Appendix  C  was  approved  by  the  Office 
of  Government  Ethics.  Office  of 
Personnel  Management,  on  December 
15. 1981. 

Appendices  D,  E,  F  and  G  are 
published  to  show  bureaus  and  offices, 
or  subunits  thereof,  performing  functions 
or  duties  under  the  Federal  Land  Policy 
and  Management  Act  (Pub.  L  94-579). 
the  Mining  in  the  Parks  Act  (Pub.  L.  94- 
429).  the  Energy  Policy  and 
Conservation  Act  (Pub.  L  94-163).  and 
the  Outer  Continental  Shelf  Lands  Act 
(as  amended  by  Pub.  L  95-372). 
respectively,  and  positions  within  those 
bureaus  and  offices  which  the  Secretary 
has  determined  to  be  covered  by  the 
public  financial  disclosure  requirements. 
As  provided  by  these  Acts,  all  officers 
and  employees  of  the  Department  who 
are  employed  in  offices  or  bureaus,  or 
subunits  thereof,  performing  functions  or 
duties  under  any  of  the  four  Acts  are 
required  to  file  appropriate  public 
financial  disclosure  statements  unless 
specifically  exempted  by  the  Secretary. 

Authorities 

Appendices  C,  D.  E.  F  and  G  to  Part  20 
of  Title  43  of  the  Code  of  Federal 
Regulations  are  published  under  E.O. 
11222,  30  FR  6469,  3  CFR,  1964-65, 
Comp.,  as  amended  (18  U.S.C.  201  note); 
5  CFR  735.104;  5  U.S.C.  301;  Sec.  313, 
Pub.  L.  94-579,  90  Stat.  2766  (43  U.S.C. 
1743);  sec.  13,  Pub.  L.  94-429,  90  Stat. 
1344  (16  U.S.C.A.  1912  (Supp.  1980));  Sec. 
522,  Pub.  L  94^163.  89  Stat.  962,  as 
amended  by  sec.  e91(b)(2).  Pub.  L.  95- 
169,  92  Stat.  3288  (42  U.S.C  6392  (Supp.  II 
1978));  and  sec.  605,  Pub.  L  95-372.  92 
Stat.  696  (43  U.S.C.  1864  (Supp.  II 1978)). 

The  Appendices  were  compiled  by 
Bureau  and  Office  Ethics  Counselors 
and  consolidated  by  Gabriele  Paone  and 
Mason  Tsai  of  the  Designated  Agency 
Ethics  Official's  staff. 

Dated:  January  7, 1982. 
Richard  R.  Hits. 

Deputy  Assistant  Secretary  of  the  Interior. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  83 

[Docket  No.  18948;  Gen.  Docket  80-108] 

Implement  Compulsory  Carriage  of 
Radar  on  Board  Vessels  of  1600  Tons 
Gross  Tonnage  and  Over;  Correction 

agency:  Federal  Communications 
Commission. 

action:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a  rule 
on  the  compulsory  installation  of  radar 
equipment  on  vessels,  which  appeared 
at  page  18986  in  the  Federal  Register  of 
March  27, 1981  (46  FR  18986).  This  action 
is  necessary  to  correct  typographical 
errors  and  an  incorrect  reference. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  R.  Figueroa,  Private  Radio  Bureau 
(202)  632-7175. 

SUPPLEMENTARY  INFORMATION: 

Released:  December  23. 1981. 

In  the  matter  of  amendment  of  Part  83 
of  the  Commission's  rules  to  implement 
a  provision  of  the  1974  Safety 
Convention  regarding  compulsory 
carriage  of  radar  on  board  vessels  of 
1600  tons  gross  tonnage  and  over. 
Docket  No.  18948,  Gen.  Docket  No.  80- 
108. 

The  following  corrections  are  made  in 
Gen.  Doc.  80-108  (FCC  81-97.  adopted 
on  March  11, 1981,  and  released  on    ' 
March  23, 1981),  appearing  on  page 
18986  in  the  issue  of  March  27, 1981: 

1.  On  FR  page  18987  at  the  top  of 
column  one  (page  two  of  Appendix  B) 
§  83.115(a)(i)  is  corrected  by  removing 
the  word  "of  and  replacing  it  with  the 
word  "to"  so  that  the  beginning  of  the 
sentence  reads  "Station  logs  involving 
communications  or  other  entries 
incident  to  a  distress  *  *  * " 

2.  On  FR  piage  18087  column  one  (page 
two  of  Appendix  B)  immediately 
following  correction  (1)  above, 

§  83.115(a)(2)  is  corrected  by  inserting 
the  word  "or"  between  the  words 
"communication"  and  "other"  so  that 
the  beginning  of  the  sentence  reads 
"Station  logs  which  include  entries  of 
communications  or  other  matter  *  *  *" 

3.  On  FR  page  18988  near  the  bottom 
of  column  one  (page  four  of  Appendix  B) 
§  83.465(b]  should  be  corrected  by 
removing  the  entire  sentence  beginning 
with  "This  speciHcation  including 
Appendix  A  *  *  * "  and  replacing  it 
with  'This  specification  may  be  found  in 
Part  II  of  Volume  II  of  the  SC-65  Final 
Report." 


Federal  Communications  Commission. 

William  J.  Tricarioo, 

Secretary. 

|FR  Doc.  82-1078  Filed  1-14-82:  8:4$  ani| 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  i»art  1139 

[ExParteNo.MC-141] 

Policy  Statement  on  Motor  Carrier 
Pooling  Applications 

AGENCY:  Interstate  Commerce 
Conmiission. 

ACTION:  Final  statement  of  general 
policy;  fmal  rules;  clarification. 

summary:  At  46  FR  21180,  April  9, 1981, 
the  Commission  adopted  rules  at  49  CFR 
Part  1139  which  set  forth  the  necessary 
contents  of  motor  carrier  pooling 
appUcations  and  Commission 
procedures  for  processing  and 
considering  such  applications.  This 
notice  is  to  clarify  to  the  public  that 
those  regulations  apply  to  motor  pooling 
applications  between  motor  carriers  of 
household  goods  and  their  agents. 

EFFECTIVE  DATE:  This  policy  has  been  in 
effect  since  April  9, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  Kelly  (202)  275-7246,  or 
Bruce  Kasson  (202)  275-7655. 

SUPPLEMENTARY  INFORMATION:  Changes 
to  49  U.S.C.  11342  made  by  the 
Household  Goods  Transportation  Act  of 
1980  (Pub.  L.  No.  96-454,  94  Stat.  2011) 
require  the  Commission  to  streamline, 
simphfy  and  expedite,  to  the  maximum 
extent  practicable,  the  process  for 
submission  and  approval  of  applications 
by  household  goods  motor  carriers  and 
their  agents  to  pool  or  divide  their 
traffic,  services,  or  earnings.  In  the  prior 
notice  of  final  rules,  the  Commission 
issued  rules  which  achieve  these  goals 
as  to  all  motor  pooling  applications.  This 
notice  clarifies  the  fact  that  the 
simplified  procedures  at  49  CFR  1139 
shall  apply  to  pooling  agreements 
between  motor  carriers  providing 
transportation  of  household  goods  and 
their  agents. 
Agalha  L.  Mergenovkh, 
Secretary. 

[FR  Doc.  82-1086  Filed  1-14-82: 8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  WHdiif  e 
and  Plants;  Deregulation  of  the  Tecopa 
Pupfish 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Final  rule. 

SUMMARY:  The  Service  removes  the 
Tecopa  pupfish  (Cyprinodon  nevadensis 
calidae)  from  the  list  of  Endangered  and 
Threatened  species,  based  on  a 
determination,  after  review  of  all 
available  data,  that  the  subspecies  is 
extinct.  In  1972,  its  original  discoverer 
reported  that  it  was  no  longer  present  in 
two  springs  where  it  was  first  collected, 
and  extensive  1977  State  of  California 
surveys  of  potential  habitats  in  the  same 
river  system  produced  no  evidence  that 
any  additional  stocks  exist.  This  action 
constitutes  formal  Service  recognition  of 
Tecopa  pupfish  extinction,  and 
discontinues  protections  for  the  fish  and 
its  habitat  accorded  by  the  Endangered 
Species  Act  of  1973,  as  amended. 

date:  This  rule  becomes  effective  on 
February  16, 1982. 

ADDRESSES:  Questions  concerning  this 
action  may  be  addressed  to  the  Director, 
Office  of  Endangered  Species,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240. 
Comments  and  materials  relating  to  this 
rule  are  available  for  pubUc  inspection 
by  appointment  during  normal  business 
hours  at  the  Service's  Office  of 
Endangered  Species,  Suite  500, 1000 
North  Glebe  Road,  Arlington,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  John  L.  Spinks.  jr..  Chief.  Office  of 
Endangered  Species.  U.S.  Fish  and 
Wildlife  Service.  U.S.  Department  of  the 
Interior.  Washington.  D.C.  20240  (703/ 
235-2771). 

SUPPLEMENTARY  INFORMATION: 

Background 

Cyprinodon  nevadensis  calidae  was 
described  in  1948  by  Dr.  Robert  Rush 
Miller  from  outflow  streams  of  two 
springs,  noth  and  south  Tecopa  Hot 
Springs — about  10  yards  apart  on  the 
east  side  of  the  road  leading  north  from 
Tecopa,  California.  Considerably  larger 
scales  and  several  proportional  and 
other  differences  distinguish  this  fish 
from  the  Amargosa  River  pupfish 
subspecies  [C.  nevadensis  amargosae], 
which  then  as  now  was  widespread  and 
locally  common  in  parts  of  the  river 
system  and  in  other  springs  in  and  near 
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Tecopa.  Available  data  on  the  Tecopa 
pupfish  in  1970  indicated  that  it  was 
Endangered  by  habitat  alteration  and 
introduction  of  exotic  fishes,  notably 
bluegill  sunfishes  and  mosquito  fish.  In 
1970,  it  was  added  to  both  Federal  and 
California  State  Endangered  species 
lists.  By  1972.  it  was  reported  to  no 
longer  occur  at  the  type  locality,  and 
surveys  in  1977  failed  to  locate  any 
other  populations. 

A  proposal  to  remove  the  Tecopa 
pupfish  from  the  list  of  Endangered 
species  was  pubUshed  in  the  Federal 
Register  on  July  3, 1978  (43  FR  2884). 
This  proposal  summarized  biological 
and  environmental  evidence  indicating 
that  the  fish  is  extinct,  and  solicited 
comments,  suggestions,  objections,  or 
information  from  any  interested  persons. 
A  letter  was  sent  to  the  Governor  of 
California  on  July  7, 1978,  notifying  him 
of  the  proposed  rule.  As  indicated 
below,  the  California  Department  of 
Fish  and  Game  concurred  with  the 
available  evidence,  but  proposed  to 
continue  surveying  potential  habitats 
until  1979,  after  which  removal  from  the 
list  was  recommended  if  no  populations 
were  discovered 

Sumnury  of  Comments  and 
Recommendatioos 

All  comments  relating  to  the  possible 
existence  of  the  Tecopa  pupfish,  before 
and  subsequent  to  the  1978  proposed 
rule,  have  been  considered  in  the 
present  status  determination.  A  total  of 
eight  comments  related  specifically  to 
the  delisting  proposal.  Seven  of  these 
came  from  concerned  citizens,  and  the 
Director  of  the  California  Department  of 
Fish  and  Game  responded  on  behalf  of 
his  agency  and  the  Governor  of 
California.  All  seven  private  citizens 
responding  considered  delisting 
inadvisable.  Six  respondents  had 
observed  pupfishes,  five  of  them  in  the 
vicinity  of  Tecopa.  which  they  logically 
assumed  were  Tecopa  pupfish.  In 
particular,  populations  existing  in 
certain  bathhouse  outfiows.  and 
transplanted  from  them  to  other  nearby 
springs,  are  similar  in  general 
appearance  to  the  listed  form,  but 
biologists  generally  concur  that  all 
specimens  examined  in  the  area  since 
1970  represent  the  unlisted  subspecies 
amargosae.  Continuing  concern  and 
conservation  efforts  for  that  subspecies 
are  justified,  because  its  range  and 
habitat  are  also  limited.  At  least  partly 
because  of  the  listing  of  its  less 
fortunate  relative,  the  surviving 
subspecies  and  its  habitat  needs  have 
been  considered  locally  in  planning  and 
development  of  the  region,  and  it  is  not 
present  by  foreseen  to  become 
Endangered. 


The  Director  of  the  California 
Department  of  Fish  and  Game 
summarized  the  status  findings  of  his 
agency,  stating  that  Tecopa  pupfish 
were  either  extinct  or  at  such  low 
population  densities  that  sampling 
methods  were  unproductive.  He 
indicated  that  a  lookout  for  possible 
survivors  would  continue  whether  or  not 
the  species  was  delisted.  In  a  1978 
report,  the  Department  recommended 
delisting  after  1979  if  no  populations 
were  found. 

Summary  of  Status  Flndiiigs   ' 

After  a  thorough  review  and 
consideration  of  all  available  data,  the 
Director  has  determined  that 
Cyprinodon  nevadensis  calidae  is 
extinct  and  no  longer  requires 
protection  piuvuant  to  the  Endangered 
Species  Act  of  1973,  as  amended.  This 
determination  is  based  on  passage  of 
time  judged  sufficient  to  insure  that  the 
fish  is  in  fact  extinct.  Should  evidence  to 
the  contrary  be  forthcoming  at  a  later 
time,  the  action  is  reversible. 

The  Service's  listing  regulations  at  50 
CFR  424.11(b)  state: 

A  Species  shall  be  listed  if  the 
Director  determines  on  the  basis  of  the 
best  scientific  and  commercial  data 
available  to  him  after  conducting  a 
review  of  the  species'  status  that  the 
species  is  Endangered  or  Threatened 
because  of  any  one  or  more 
combinations  of  the  following  factors: 

1.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range; 

2.  Utilization  for  commercial,  sporting, 
scientific,  or  educational  purposes  at 
levels  that -detrimentally  affect  it; 

3.  Disease  or  predation; 

4.  Absence  of  regulatory  mechanisms 
adequate  to  prevent  the  decline  of  a 
species  or  degradation  of  its  habitat; 
and 

5.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 

The  regulations  further  state,  in 
S  424.11(d),  that: 

The  factors  for  removing  a  species 
from  the  list  are  those  in  paragraph  (b) 
of  this  section.  The  data  to  support  such 
removal  must  be  the  best  scientific  and 
commercial  data  available  to  the 
Director  to  substantiate  that  the  species 
is  neither  Endangered  nor  Threatened 
for  one  or  more  of  the  following  reasons: 

1.  Extinction — Unless  each  Individual 
of  the  listed  species  was  previously 
identified  and  located,  a  sufficient 
period  of  time  must  be  allowed  before 
delisting  to  clearly  insure  that  the 
species  is  in  fact  extinct. 

2.  Recovery  of  the  species — ^The 
principal  goal  of  the  Service  is  to  return 
listed  species  to  a  point  at  which 


protection  under  the  Act  is  no  longer 
required.  A  species  may  be  delisted  if 
evidence  shows  that  it  is  no  longer 
Endangered  or  Threatened. 

3.  Original  data  for  classification  in 
error — Subsequent  investigations  may 
produce  data  that  show  that  the  best 
scientific  or  commercial  data  available 
at  the  time  the  species  was  listed  were 
in  error. 

The  firat  status  survey  of  the  Tecopa 
pupfish  after  its  listing  was  conducted  in 
1972  by  Dr.  Robert  R.  Miller,  the  original 
discoverer.  He  reported  that  all  efforts 
to  locate  populations  in  the  springs 
originally  inhabited  and  other  springs 
nearby  were  unsuccessful. 

In  1977,  an  extensive  survey  of  44 
aquatic  habitats  in  the  Tecopa-Hot 
Springs  area  of  Inyo  County,  California, 
was  conducted  by  Douglas  Selby  for  the 
California  Fish  and  Game  Department. 
Cyprinodon  nevadensis  amargosae  was 
found  to  be  locally  abundant  in  some  of 
these  habitats,  rare  in  some,  and  absent 
from  some.  The  upper  outflow  stream 
from  Tecopa  Hot  Springs,  the  type 
locality  of  the  Tecopa  pupfish.  C. 
nevadensis  calidae,  in  the  southern  half 
of  section  33.  T21N  R7E,  was  reported  to 
contain  no  fish.  This  apparently  resulted 
ham  rechannellng  and  combining  the 
two  hot  spring  outflows  in  1965.  which 
probably  increased  both  current  speed 
and  downstream  temperatures  to  levels 
unsuitable  for  pupfish  survival  or 
propagation  or  both.  At  the  time  these 
actions  occurred,  only  a  few  persons 
were  aware  of  the  uniqueness  and 
probable  restricted  distribution  of  this 
fish. 

Ref arance*  CItMi 

California  Department  of  Fish  and  Game. 
1978.  At  the  Crossroada,  1978.  a  Report  on 

.    California's  Endan^red  and  Rare  Fish  and 
Wildlife.  State  of  California — Resources 
Agency,  Sacramento,  CA.  103  pp. 

Miller.  R.R.  1948.  The  cyprinodont  fishes  of 
the  Death  Valley  System  of  eastern 
California  and  touthwestem  Nevada.  Misc. 
Publ.  Mus.  Zool.  Univ.  Mich.  No.  68. 155  pp. 

Selby.  D.A.  1977.  Report  on  the  aquatic 
systems  of  the  Tecopa-Shoshone  area  of 
the  Death  Valley  System:  fish,  invertebrate, 
and  habitat  status.  Unpublished  report  to 
California  Dept.  of  Fish  and  Game.  94  pp. 

Effects  of  the  Rule 

The  rule  removes  the  Tecopa  pupfish 
from  the  list  of  Endangered  and 
Threatened  Wildlife  and  Plants,  and 
thereby  discontinues  all  protections 
accorded  the  fish  and  its  habitat  under 
provisions  of  the  Endangered  Species 
Act  of  1973,  as  amended. 

An  Environmental  Assessment  was 
prepared  in  conjunction  with  this  rule.  It 
is  on  file  in  the  Service's  Office  of 
Endangered  Species,  1000  North  Glebe 
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Roa^,  Aiiington,  Virginia,  and  may  be 
examined  by  appointment  during  regular 
buainesB  hours.  This  assessment  is  ttie 
basis  for  a  decision  that  this  is  not  a 
major  Federal  action  which  would 
significantly  affect  the  quality  of  the 
human  environment  within  the  meaning 
of  Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1960  and  40 
CFR  Parts  1500-1508. 

Not*. — The  Department  of  Interior  has 
determined  that  this  not  a  major  rule  and 
does  not  require  preparation  of  a  Regulatory 
Impact  Analysis  under  Executive  Onder 
12291.  The  Department  has  also  determined, 
in  accordance  with  the  Regulatory  Flexibility 
Act  that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number  of 


(mall  entities.  The  Service  is  not  aware  of 
negative  impacts  on  small  entities  from  the 
delisting. 

Primaiy  Author 

The  primary  audior  of  this  rule  is  Dr. 
George  E  Drewry,  Office  of  Endangered 
Species,  Arlington,  Virginia  (703/235- 
1975). 

Regulatioiis  Promulgation 

PART  17— ENDANGERED  AND 
THREATENED  ¥flLDUFE  AND  PLANTS 

Accordingly,  Part  17,  Subchapter  B  of 
Chapter  1,  Title  50  of  the  Code  of 
Federal  Regulations  is  amended,  as  set 
forth  below: 


S  17.11    [Amwidad] 

1.  Amend  Ae  table  in  9 17.11(h)  by 
removing  the  Tecopa  pupfish 
[Cyprinodon  nevadensis  calidae]  fivm 
the  List  of  Endangered  and  Threatened 
Wildlife  and  Plants. 

(Pub.  L  S3-20S,  87  SUt  884:  Pub.  L  95-632. 92 
SUL  3751;  Pub.  L  96-159, 93  Stat  1241  (16 
U.S.ai531,etaeq.)) 

Dated:  October  3a  1961. 
I  Craig  PoHar, 

Acting  Deputy  Assistant  Secretary  for  Fish 
and  Wildlife  and  Parks. 

(FR  Doc  «Z-11M  FIW 1-14-K:  SdO  ai^ 
■■JJNQ  CODE  4tt 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give   interested   persons  an 
opportunity  to  participate  In  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPAFrrHENT  OF  COMMERCE 

Intwnational  Trad*  Administration 

15  CFR  Part  369 

Rasliictiva  Trada  Practlcaa  or 
Boycotts 

agency:  International  Trade 
Administration,  Conunerce. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Department  is  seeking 
public  comment  on  proposed  changes  in 
its  antiboycott  regulations  aimed  at 
reducing  unnecessary  and  burdensome 
aspects  of  the  reporting  requirements, 
and  clarifying  the  prohibited  nature  of 
certain  boycott  terms  in  banking  and 
flnancial  transactions.  The  boycott 
terms  the  Department  proposes  to 
clarify  involve  restrictions  in  letters  of 
credit  on  negotiations  with  blacklisted 
banks  and  requirements  in  letters  of 
credit  for  certifications  about  a 
company's  blacklist  status.  The 
reporting  changes  will  eliminate  the 
requirement  for  reports  of  requests  for 
vessel  or  other  transport  eligibility 
clauses,  for  insurance  agent  clauses,  and 
for  certain  risk  of  loss  clauses.  The 
Department  expects  that  the  proposed 
reporting  changes  would  reduce  by  as 
much  as  50  percent  the  reporting  burden 
on  the  business  community,  particularly 
on  smaller  exporters  and  freight 
forwarders,  without  impairing  the 
Department's  abiUty  to  meet  its 
responsibility  for  monitoring  the  nature 
of  foreign  boycotts  and  otherwise 
meeting  the  United  States  Government's 
antiboycott  objectives. 

DATES:  Comments  must  be  received  on 
or  before  March  16, 1982. 

ADDRESS:  Written  comments  (three 
copies  when  possible]  shall  be 
submitted  or  mailed  to  William  V. 
Skidmore,  Director,  Office  of 
Antiboycott  Compliance,  Room  3886, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230. 


FOR  FURTHER  INFORMATION  CONTACT 

Howard  N.  Fenton.  Ill  or  Brian  C. 
Murphy,  Office  of  Antiboycott 
CompUance,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
Telephone:  (202-377-2381). 
SUPPLEMENTARY  INFORMATION: 

Classification:  The  Department  has 
determined  that  this  is  not  a  major  rule 
for  purposes  of  Executive  Order  12291. 

Regulatory  impact  analysis:  Not 
required  for  this  rulemaking. 

The  Department  of  Commerce,  in  an 
effort  to  enhance  and  promote 
compUance  with  its  regulations 
implementing  the  antiboycott  provisions 
of  the  Export  Administration  Act  of  1979 
(15  CFR  Part  309)  and  to  reduce 
unnecessary  burdens  imposed  by  those 
regulations,  has  identified  a  number  of 
issues  for  clarification  and  revision.  The 
issues  fall  into  two  categories,  relating 
to  the  reporting  of  boycott  requests  and 
to  letters  of  credit  transactions.  The 
Department  is  proposing  new  examples 
and  revisiond  to  a  portion  of  its 
reg\ilations  and  is  inviting  conunents  on 
these  changes.  The  objectives  are  to 
reduce  the  level  of  uncertainty 
surrounding  certain  provisions  of  the 
antiboycott  regulations  that  are  now  the 
subject  of  confusion  and  to  eliminate 
unnecessary  paperwork  for  companies 
seeking  to  comply  with  these  rules. 

When  the  Department  adopted  final 
regulations  implementing  tlie  boycott 
reporting  provisions  of  the  Export 
Administration  Amendments  of  1977,  it 
determined  that  a  number  of  requests 
for  information  or  agreement  that  might 
be  used  for  a  boycott  purpose  were  also 
commonly  used  for  non-boycott 
purposes.  For  example,  requests  for 
positive  certificates  of  origin,  for 
agreements  to  comply  with  local  laws, 
and  for  vessel  routing  certifications 
were  specifically  determined  not  to  be 
reportable  because  of  their  common  use 
for  non-boycott  purposes  and  because  of 
the  mandate  from  Congress  to  provide 
clear  and  precise  guidelines  in  an  area 
of  inherent  uncertainty  and  to  reduce 
paperwork  (15  CFR  369.6(a)(5)  (1981)). 

The  Department  believes  that  it  is 
appropriate  at  this  time  to  examine 
other  conditions  in  commercial 
transactions  in  conunon  use  that  are 
being  reported  as  boycott  requests  to 
determine  whether  their  continued 
reporting  should  be  required.  The 
Department  has  identified  two 
particular  conditions  or  requests  that  it 


believes  fall  into  this  category:  (1) 
Vessel  or  transport  eligibility 
certificates,  and  (2)  insurance  agent 
residency  certificates,  llie  public  may 
disagree  with  the  Department's 
proposed  treatment  of  these  requests  or 
may  believe  other  requests  or  conditions 
warrant  similar  treatment.  Therefore, 
the  Department  is  inviting  comments  on 
these  proposed  amendments  to 
S  369.6(a)(5)  of  the  regulations  and 
welcomes  the  views  and  suggestions  of 
the  public  on  this  subject. 

There  is  also  some  confusion  over  the 
reportability  of  another  request  or 
condition,  the  so-called  "risk  of  loss" 
clause.  This  condition  seeks  to  impose 
on  the  vendor  the  risk  of  the  loss,  if  the 
vendor's  goods  are  denied  entry  into  a 
country  because  of  that  country's  laws 
or  regulations.  The  Department  believes 
that  this  clause  must  be  treated 
somewhat  differently  from  the  vessel 
elegibility  and  insurance  agent  clauses 
because  the  risk  of  loss  clause  was 
adopted  for  boycott  purposes.  Indeed, 
the  Department  presumes  that  any 
company  introducing  such  a  clause  after 
the  effective  date  of  the  regulations  is 
seeking  to  evade  the  antiboycott  law 
contrary  to  §  369.4  of  the  regulations. 
However,  since  those  companies  that 
had  introduced  the  clause  prior  to  the 
effective  date  are  presmned  not  to  be 
evading  the  law,  some  confusion  has 
arisen  over  when  receipt  of  risk  of  loss 
clauses  must  be  reported  to  the 
Department.  This  proposal  would  make 
clear  that  risk  of  loss  clauses  received 
from  companies  that  introduced  the 
clause  prior  to  the  effective  date  of  the 
regulations  (January  18, 1978)  need  not 
be  reported  to  the  Department  of 
Commerce. 

The  antiboycott  regulations  also 
prohibit  U.S.  banks  and  other  U.S. 
persons  from  implementing  letters  of 
credit  which  contain  prohibited  boycott 
conditions  or  requirements.  The 
Department  believes  this  provision  has 
been  effective  in  eliminating  or  reducing 
boycott  conditions  in  letters  of  credit. 
Banks  have  generally  done  an  excellent 
job  in  implementing  this  part  of  the 
regulations.  However,  two  aspects  of  the 
letter  of  credii  provision  involving 
explicit  boycott  and  blacklisting 
terminology  and  conditions  are  in  need 
of  clarification.  Certain  practices  have 
arisen  that  the  Department  believes  do 
not  meet  the  requirements  for 
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compliance  with  the  law  and 
regulations.  These  practices  involve: 

1.  Implementing  letters  of  credit 
including  a  condition  restricting 
negotiation  or  implementation  by  banks 
whose  names  are  included  in  the  Israeli 
Boycott  blacklist;  and 

2.  Refusing  to  pay  a  letter  of  credit  if 
the  beneficiary  will  not  provide  a 
permissible  self-certification  as  to  its 
blacklist  status  or  the  blacklist  status  of 
some  other  party  to  the  transaction 

(§  369.2(f),  ex.  xiv). 

The  Department  is  proposing  for 
comment  an  interpretation  and  new 
illustrative  examples  that  will  make  it 
clear  (1]  that  implementation  of  a  letter 
of  credit  including  a  restriction  on 
negotiation  with  blacklisted  banks  is 
prohibited;  and  (2)  that  refusal  to  pay  a 
letter  of  credit  where  the  beneficiary 
fails  to  provide  a  permissible  self- 
certification  as  to  its  or  any  other 
person's  blacklist  status  constitutes 
"insisting"  that  such  certification  be 
furnished  in  violation  of  §  369.2(a]  of  the 
regulations. 

Reportiiig  Requirement  Revision 

The  Export  Administration 
amendments  of  1977  (Pub.  L.  95-52) 
significantly  changed  the  restrictive 
trade  practice  or  boycott  reporting 
requirements  administered  by  the 
Department  of  Commerce  (the  original 
reporting  requirements  were  contained 
in  the  Export  Control  Act  of  1965  and 
reenacted  in  the  export  Administration 
Act  of  1969.)  Both  Houses  of  Congress 
focused  their  attention  on  the  reporting 
issue  and  mandated  significant  changes 
[See.  H.R.  Rep.  No.  95-190,  95th  Cong., 
1st  Sess.  25-26  (1977),  S.  Rep.  No.  95-104, 
1st  Sess.  48-49  (1977)).  However,  the 
Congress  recognized  the  need  for  clarity 
in  the  regulations  implementing  these 
new  reporting  requirements  and  the 
importance  of  limiting  the  burden  of  the 
regulations  on  both  the  reporting  public 
and  the  Department  of  Commerce.  The 
Report  of  the  House  International 
Relations  (now  foreign  Affairs) 
Committee  stated: 

The  intention  is  that  certain  actions  (such 
as  positive  certification  of  country  of  origin, 
the  name  and  nationality  of  the  carrier  and 
route  of  shipment  of  a  cargo,  and  the 
furnishing  of  immigration  and  passport 
information)  which  are  normal  pratices  of 
commercial  or  diplomatic  relations  should 
not  be  reported  in  order  not  to  place 
unnecessary  reporting  burdens  on  U.S. 
persons,  or  on  the  Commerce  Department. 
H.R.  Rep.  No.  95-190,  Ist  Sess.  25  (1977). 

The  Conference  Committee  also 
emphasized  this  concern,  concluding  its 
report  by  saying  that  the  committee 
"further  urged  that  in  the  review  of 
current  regulations  and  the  development 


of  new  regulations  pursuant  to  this  act 
great  care  shall  be  taken  to  minimize  to 
the  greatest  extent  feasible  the  amount 
of  paperwork  required  of  those  reporting 
to  the  Secretary  of  Commerce".  H.R. 
Rep.  No.  95-354. 1st  Sess.  29  (1977). 

Accordingly,  in  developing  the  new 
reporting  regulations,  the  Department  of 
Commerce  sought  to  identify  requests  in 
common  use  that  might  have  a  boycott 
impact  but  that  actually  were  of  general 
application  or  use  for  non-boycott 
purposes,  and  to  exempt  such  requests 
from  the  reporting  requirements.  Thus, 
for  example,  a  request  for  a  positive 
certiHcate  of  origin,  the  provision  of 
which  necessarily  involves  furnishing 
boycott-related  information  when  the 
transaction  involves  a  boycotting 
country,  was  determined  to  be  not 
reportable.  Since  the  boycott  purpose  of 
such  a  request  could  only  be  presumed 
from  the  facts  and  circumstances 
surrounding  a  speciHc  transaction  and 
not  from  the  language  of  the  request 
itself,  and  because  the  request  was 
commonly  used,  the  Department  decided 
that  in  the  interest  of  clarity  such 
requests  need  not  be  reported.  (It  should 
be  noted  that  the  Department  has  not 
taken  the  position  that  the  furnishing  of 
a  positive  certiHcate  of  origin  is  not  a 
boycott-related  action.  Under  the 
regulations  furnishing  such  a  statement 
in  response  to  a  request  from  a 
boycotting  country  would  be  prohibited 
by  §  369.2(d)  and  is  only  permitted  by 
the  exception  at  §  369.3(b).) 

Similarly,  the  Department  decided 
that  a  request  to  supply  a  positive 
statement  about  the  destination  of 
exports  from  a  boycotting  country 
should  not  be  reported,  though  it  too 
necessarily  serves  a  boycott  purpose 
when  requested  by  a  boycotting  country. 
Because  the  request  on  its  face  cannot 
be  identified  as  boycott-related,  because 
those  elements  which  may  make  it 
boycott-related  may  not  be  readily 
discernible  by  parties  to  the  transaction, 
and  because  a  request  is  reportable  by  a 
United  States  person  only  if  "he  knows 
or  has  reason  to  know  that  the  purpose 
of  the  request  is  to  enforce,  implement 
or  otherwise  further,  support  or  secure 
compliance  with  an  unsanctioned 
foreign  boycott"  (15  CFR  369.6(1980)), 
the  Department  did  not  impose  a 
reporting  obligation  on  requests  for 
positive  statements  of  the  destination  of 
exports.  Following  the  explicit 
instructions  of  the  Congress  and  given 
its  own  concern  over  developing  clear 
regulations  that  would  encourage 
maximum  compliance,  the  Department 
identified  these  and  other  requests 
whose  purpose  is  unclear  or  ambiguous 
and  whose  boycott  relationship  could 
only  be  learned  through  external 


circumstances  or  knowledge.  TTie 
Department  determined  that  it  would  be 
a  substantial  burden  on  the  reporting 
public  and  the  Department  to  proceed 
transaction  by  transaction  through 
thousands  of  transactions  searching  for 
boycott  implications.  Thus,  the 
Department  developed  regulations 
eliminating  the  reporting  requirements 
for  such  requests. 

In  the  three  years  since  the  new 
reporting  regulations  were  implemented, 
the  frequency  and  nature  of  certain 
types  of  requests  have  changed,  and 
language  has  evolved  in  commercial 
contexts  that  did  not  exist  at  the  time 
the  regulations  were  adopted. 
Consistent  with  the  Congressional 
mandate  and  the  Department's  own 
desire  to  minimize  the  paperwork 
burden  on  reporters  and  on  the 
Department,  it  is  appropriate  at  this  time 
to  add  two  types  of  request  to  the  list  of 
non-reportable  requests.  These  requests 
are: 

1.  A  request  that  the  owner,  master, 
chculerer  (or  any  employee  thereof) 
certify  that  a  vessel,  aircraft,  motor 
vehicle  or  other  mode  of  conveyance  is 
eligible  or  otherwise  eligible, 
permitted,  or  allowed  to  enter  a  specific 
country,  port  or  category  of  ports:  and 

2.  A  request  for  a  certificate  from  an 
insurance  company  stating  that  the 
company  has  a  duly  authorized  agent  or 
representative  within  a  specific  country 
and/or  a  request  for  the  name  and 
address  of  such  agent 

Transport  Eligibility  Requests 

The  Department  has  been  receiving  a 
substantial  number  of  reports  of 
requests  for  certifications  that  the  vessel 
carrying  the  goods  involved  in  the 
transaction  is  eligible  to  enter  the  port  of 
the  purchasing  country.  During  calendar 
year  1980  over  11.000  such  boycott 
requests  were  reported  fitim  countries 
other  than  Saudi  Arabia.  The 
Department  has  taken  the  position  that 
these  requests  had  to  be  reported 
because  of  its  view  that  such  a 
statement  necessarily  conveyed 
information  about  the  blacklist  status  of 
the  vessel  or  other  mode  of  conveyance. 
[See  Supp.  1.  43  FR  16969  (1978).) 
However,  with  respect  to  requests  with 
identical  wording  originating  in  Saudi 
Arabia  and  Egypt,  the  Department  has 
determined  that  they  were  not 
reportable.  Saudi  Arabia,  which  initially 
adopted  the  use  of  the  transport 
eligibility  clause,  has  informed  the 
Treasury  Department  that  the  criteria 
for  eligibility  to  enter  pertains  to 
maritime  matters  such  as  the  age  of  the 
ship  and  the  condition  of  the  ship  and 
does  not  relate  to  the  blacklist  status  of 
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the  vessel.  [See  Supp.  2.  44  PR  67374, 
(1979).]  Since  Egypt  has  terminated  its 
boycott  of  Israel,  the  Department  no 
longer  considers  the  language  boycott- 
related  by  implication  and  therefore 
eiigibility-to-enter  requests  originating 
in  Egypt  need  not  be  reported.  [See 
Supp.  3.  45  FR  29010  (1980).)  The 
language  continues  to  appear  in 
transactions  with  Saudi  Arabia  and 
Egypt,  however,  causing  further 
confusion  on  the  part  of  the  reporting 
public.  The  majority  of  these  requests 
now  come  from  the  United  Arab 
Emirates  and  Kuwait,  although  a 
number  of  such  requests  are  received 
from  other  boycotting  and  non- 
boycotting  countries.  Again,  the 
language  is  identical  or  very  similar  to 
the  language  still  in  use  in  Saudi  Arabia 
and  Egypt. 

The  Department  has  noted  a 
considerable  amount  of  uncertainty 
among  regiilar  reporters  of  boycott 
requests  about  whether  the  eligibility-to- 
enter  language  in  fact  relates  to  the 
boycott. 

Because  the  purpose  behind  requests 
of  this  nature  is  ambiguous,  and  because 
a  variety  of  non-boycott  factors  may  be 
involved  in  determining  if  a  vessel, 
aircraft  of  other  means  of  conveyance  is 
permitted  or  eligible  to  enter  a  given 
country  (age,  condition,  safety  Bttings, 
unloading  equipment,  etc.),  the 
Department  is  proposing  that  such 
requests  no  longer  be  reported 
regardless  of  the  context  in  which  they 
arise  or  the  country  from  which  they 
originate. 

Authorized  Insurance  Agent  Requests 

A  request  that  the  insurance  company 
certify  that  it  has  a  duly  authorized 
agent  or  representative  within  a  specific 
country  or  the  request  for  the  name  and 
address  of  the  company's  duly 
authorized  agent  within  a  country 
creates  similar  uncertainty.  This  type  of 
request,  like  the  vessel  eligible  request, 
was  first  adopted  by  Saudi  Arabia  and 
was  the  subject  of  a  subsequent 
explanation  by  the  Saudi  Government 
as  to  its  non-boycott  purpose.  [See  Supp. 
2,  44  FR  67374  (1979).)  The  request  is 
being  made  by  countries  other  than 
Saudi  Arabia,  however,  principally  the 
United  Arab  Emirates.  There  has  also 
been  confusion  and  uncertainty 
concerning  its  boycott  purpose  and 
whether  or  not  it  must  be  reported. 
Because  insurance  requirements  are  a 
common  aspect  of  letter  of  credit 
transactions,  the  request  has  a 
legitimate  commercial  purpose 
(establishing  that  a  company  will  be 
able  to  service  expeditiously  claims 
within  the  coimtry),  and  because  any 
possible  boycott  purpose  may  only  be 


discerned  through  inquiry  into  motives 
of  the  parties  or  details  of  the 
transaction,  the  Department  is  proposing 
that  these  requests  need  not  be  reported 
regardless  of  the  context  in  which  they 
arise  or  the  country  form  which  they 
originate. 

Risk  of  Loss  Requests 

The  Department  has  identified 
another  common  request  that  has  also 
generated  a  substantial  amount  of 
confusion  as  to  its  meaning,  and 
whether  it  must  be  reported  to  the 
Department.  This  is  the  so-called  "risk 
of  loss"  clause  that  imposes  liability  on 
the  vendor  of  a  product  if  that  product  is 
denied  entry  into  a  foreign  country 
because  of  that  country's  laws  or 
regulations.  This  clause  is  somewhat 
unusual  in  that  its  development  was  a 
direct  response  by  U.S.  persons  to 
antiboycott  legislation  in  an  effort  to 
avoid  restricted  conduct.  When  the 
Department  promulgated  its  final 
regulations  on  January  18, 1978,  it  took 
the  position  that  persons  adopting  such 
a  clause  or  condition  after  that  date 
would  be  presumed  to  be  in  violation  of 
§  369.4  of  the  Export  Administration 
Regulations,  the  prohibition  on  taking 
any  action  with  the  intent  to  evade  the 
application  of  the  law.  Because  a 
number  of  companies  had  adopted  the 
clause  prior  to  January  18, 1978, 
however,  the  presumption  of  evasion 
would  not  apply  to  their  continued  use 
of  the  clause.  The  question  that 
immediately  arose  was  whether  receipt 
of  these  clauses  by  vendors  would  have 
to  be  reported  to  Uie  Department.  The 
final  reporting  regulations  that  became 
effective  August  1. 1978  included  an 
example  to  the  effect  that,  if  a  person 
"knew  or  had  reason  to  know"  the  risk 
of  loss  clause  was  boycott-related,  it 
must  be  reported  (5  369.6  Example  xxix). 
The  example  did  not  differentiate 
between  requests  from  firms  that 
developed  the  clause  prior  to  adoption 
of  the  substantive  antiboycott 
regulations  of  January  18, 1978,  and 
requests  from  those  that  began  using  the 
clause  after  that  date. 

The  application  of  the  "know  or  have 
reason  to  know"  standard  in 
determining  reportability  of  the  risk  of 
loss  clause  has  resulted  in  considerable 
confusion  because  of  the  way  the 
Department  applies  the  evasion 
provisions  of  the  regulations  to  the 
clause.  Many  people  have  assumed  that, 
because  those  companies  which  used 
the  clause  prior  to  January  18, 1978, 
were  presumed  not  to  be  evading  the 
antiboycott  provisions,  receipt  of  the 
clause  from  such  companies  was  not 
reportable.  The  Department  finds 
nothing  in  its  treatment  of  the  risk  of 


loss  clause  in  S  369.4  that  would  give 
rise  to  the  view  that  the  clause  is  not 
boycott-related.  However,  given  the 
confusion  surrounding  the  issue,  the 
widespread  legal  use  of  the  clause  by 
some  companies,  and  the  Department's 
interest  in  reducing  the  burden  imposed 
by  the  reporting  requirements  on  both 
the  Department  and  the  reporting  public, 
the  Department  proposes  that  receipt  of 
risk  of  loss  clauses  from  companies  that 
made  use  of  such  clauses  prior  to 
January  18, 1978  not  be  reported  to  the 
Department.  A  statement  from  the 
company  seeking  to  impose  the  clause, 
to  the  effect  that  such  clause  was  in  use 
by  that  company  prior  to  January  18, 
1978,  will  be  sufficient  to  void  the 
reporting  requirement  on  the  part  of  the 
recipient  of  the  clause. 

The  Department  wishes  to  reaffirm  its 
position  that  use  of  risk  of  loss  clauses 
that  expressly  impose  a  financial  risk  on 
another  because  of  the  import  laws  of  a 
boycotting  country  will  be  presumed  to 
constitute  evasion  if  those  clauses  were 
introduced  after  the  effective  date  of  the 
regulations,  January  18, 1978.  Receipt  of 
such  requests  must  be  reported  to  the 
Department,  and  the  Department  will 
thoroughly  review  and  investigate  use  of 
such  clauses  to  determine  their  actual 
purpose.  If  a  company  receives  a  risk  of 
loss  clause  as  a  condition  on  a 
transaction,  and  the  company  is 
uncertain  as  to  when  the  party  using  the 
clause  began  such  use,  the  company 
should  inquire  about  the  introduction 
date  from  the  other  party.  In  the  event 
that  the  other  party  fails  to  indicate 
when  it  began  to  use  the  risk  of  loss 
clauses,  the  company  receiving  it  should 
report  its  receipt  to  die  Department. 

Letter  of  Creflit  Revisions 

1.  Letters  of  Credit  Including  a 
Condition  Restricting  Negotiations  By 
Banks  Whose  Names  Are  Included  in 
the  Israel  Boycott  Blacklist 

Banks  in  the  Middle  East  opening 
letters  of  credit  for  U.S.  beneficiaries 
occasionally  include  terms  which  limit 
the  negotiability  of  the  letter  of  credit  to 
banks  which  are  not  blacklisted.  The 
condition  appears  as  in  instruction  or 
directive  and  requires  no  certification  or 
acknowledgment,  but  does  place  a 
limitation  on  the  negotiability  of  the 
letter  of  credit.  This  limitation  applies  to 
the  beneficiary  who  receives  the  letter, 
because  it  limits  the  banks  to  which  he 
may  present  the  letter  of  credit  for 
collection.  Because  it  imposes  a 
prohibited  condition  on  the  beneficiary, 
the  bank  is  foreclosed  from 
implementing  the  letter  of  credit 
pursuant  to  S  369.2(f)  of  the  regulations. 
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Many  banks  and/or  beneficiaries  are 
reporting  receipt  of  requests  of  this  type 
and  have  successfully  negotiated  the 
term  out  of  the  letter  of  credit. 

Since  there  is  not  explicit  requirement 
for  an  agreement  to  or  certification  of 
the  term,  some  banks  and  beneficiaries 
apparently  believe  that  they  may  simply 
disregard  the  statement  and  remain  in 
compliance  with  the  regulations.  It  is  the 
Department's  position  that,  although  the 
limitation  on  negotiation  with 
blacklisted  banks  does  not  require  any 
explicit  restatement  in  the  form  of  an 
agreement  or  certification,  the  term 
serves  to  limit  or  control  the  transaction 
for  boycott-related  purposes  and  a  party 
is  agreeing  to  it  if  that  party  pursues  the 
transaction  without  taking  exception  to 
the  term.  Thus,  even  if  a  company 
handles  the  matter  in  its  normal  fashion, 
while  it  may  not  have  actually  refused 
to  deal  with  blacklisted  banks,  it  has 
agreed  to  do  so  in  accepting  that 
condition  on  negotiability  and  in 
presenting  the  documentation  for 
payment  with  the  term  included.  The 
bank  implementing  that  letter  of  credit 
has  also  violated  the  regulations  if  it 
pays,  confirms  or  otherwise  implements 
the  letter  of  credit  containing  such  a 
term. 

The  Department  has  identified  a 
number  of  variations  of  this  requirement 
or  condition  on  these  letters  of  credit 
including  such  phrases  as,  "Do  not 
negotiate  with  blacklisted  banks"; 
"Negotiations  limited  to  banks  not 
appearing  on  the  blacklist";  and  "On  no 
condition  may  a  bank  listed  in  the  Arab- 
Israel  boycott  blacklist  be  permitted  to 
negotiate  this  credit."  The  phrasing  of 
the  condition  is  not  material  in  the 
Department's  view  because  the  clear 
purpose  of  such  language  is  to  impose  a 
boycott-related  restriction  on  the 
negotiability  of  the  letter  of  credit. 
Therefore,  regardless  of  the  exact 
phrasing  of  such  terms  of  conditions,  it 
is  the  Department's  view  that  terms, 
conditions,  legends,  or  directives  that 
would  result  in  restricting  the 
negotiation  of  a  letter  of  credit  on 
prohibited  boycott  grounds  must  \)e 
eliminated  from  the  letter  of  credit 
before  it  can  be  implemented,  or  the 
beneficiary  and  implementing  bank  will 
be  in  violation  of  the  regulations.  The 
explicit  boycott  language  of  the  clause 
provides  all  parties  to  the  transactions 
with  clear  notice  that  it  is  a  boycott 
condition  or  request.  If  a  United  States 
person  goes  forward  with  the 
transaction  knowing  that  the  boycott  is 
at  least  one  of  the  reasons  for  a 
particular  requirement  or  condition,  that 
person  is  presumed  to  have  the  "intent 
to  comply  with,  further,  or  support  an 


unsanctioned  foreign  boycott."  See 
§  36e.l(e](6). 

2.  The  Bank  Practice  of  Refusing  To  Pay 
a  Letter  of  Credit  if  the  Beneficiary  Will 
Not  Provide  a  Self-Certification  as  to 
the  Blacklist  Status  of  Itself  or  Some 
Other  Party  to  the  Transaction 

The  Department  has  historically  taken 
the  position  that  any  United  States 
person  may  make  a  statement  that  it  is 
or  is  not  on  the  "blacklist"  (commonly 
called  a  self-certification].  The  basis  for 
this  position  is  that  making  such  a 
statement  is  not  prohibited  because  it 
furnishes  no  information  about  the 
person's  business  relationships  with 
boycotted  countries  or  blacklisted 
persons.  Rather,  it  simply  states  the 
Arab  nations'  perception  of  that 
person's  status.  Because  there  are 
numerous  reasons  for  appearing  on  the 
blacklist  or  for  not  being  included  on  the 
blacklist,  the  Departme::t  believes  that 
making  such  a  statement  about  one's 
own  status  is  not  contrary  to  any 
prohibition  of  the  law. 

Letters  of  credit  from  boycotting 
countries  on  occasion  require  some  form 
of  "self-certification"  by  the  beneficiary 
or  other  party  to  the  transaction.  It  has 
been  the  Department's  position  that  the 
beneficiary  of  the  letter  of  credit  could 
provide  self-executed  certificates  or 
statements  as  to  blacklist  status  for 
himself  or  other  parties  to  the 
transaction  and  that  a  bank  could 
implement  a  letter  of  credit  requiring 
such  statements  or  certificates.  See  15 
CFR  369.2(f)  example  (xiv)  Supp.  1,  43 
FR  16969  (1978);  and  Supp.  2,  44  FR  67374 
(1979).  Example  (xiv)  states,  however, 
that  the  bank  cannot  "insist"  that  the 
beneficiary  furnish  a  blacklist  certificate 
about  itself  and  that,  if  the  bank  did 
"insist",  it  would  be  refusing  to  do 
business  with  a  blacklisted  person  in 
compliance  with  a  boycott,  a  violation 
of  §  369.2(a).  However,  some  banks  are 
believed  to  have  taken  the  position  that 
they  are  free  to  refuse  to  pay  the  letter 
of  credit  if  the  beneficiary  does  not 
provide  a  self-certification  because  such 
refusal  on  the  part  of  the  bank  does  not 
constitute  "insisting"  that  the  certificate 
be  furnished.  These  banks  argue  that 
some  other  type  of  coercion  is 
contemplated  by  the  word  "insist",  such 
as  a  general  refusal  to  provide  letter  of 
credit  services  to  that  beneficiary. 

One  basis  for  this  view  has  been  the 
large  number  of  letter  of  credit 
transactions  involving  requirements  for 
vessel  eligibility  certificates  as 
discussed  in  the  proposed  reporting 
revisions  above.  The  Department  has 
taken  the  position  in  the  past  that  such  a 
statement  was  the  same  as  stating  that* 
the  vessel  was  not  blacklisted.  The 


banks  have  argued  that  because  there  is 
no  way  to  identify  the  statement  on  its 
face  as  boycott-related,  it  would  impose 
an  unreasonable  burden  on  them  and 
would  inject  an  unacceptable  level  of 
uncertainty  into  letter  of  credit 
transactions  if  the  banks  could  not 
enforce  the  provision  in  the  letter  of 
credit  by  refusing  to  pay  if  the  certificate 
were  not  provided.  The  Department 
recognizes  this  concern  and  does  not 
believe  that  Example  (xiv)  addresses 
itself  to  conditions  in  letters  of  credit 
that  are  ambiguous  as  to  their  meaning 
or  that  are  equally  susceptible  to 
boycott  or  non-boycott  interpretation. 
Therefore,  the  proposed  interpretation 
will  not  apply  to  such  statements  as, 
"the  vessel  is  eligible  to  enter  (the 
boycotting  country  port)." 

However,  where  the  letter  of  credit 
requires  an  explicit  statement  or 
certificate  from  any  party  as  to  its 
blacklist  status,  the  bank  cannot  refuse 
to  pay  that  letter  of  credit  if  it  does  not 
receive  such  a  statement  or  certificate. 
There  is  no  firmer  method  of  "insisting" 
that  such  a  certificate  be  furnished  than 
refusing  to  pay  the  beneficiary.  This  is 
the  case  whether  the  certificate  is 
required  from  the  beneficiary  or  some 
other  party  to  the  transaction.  Section 
369.2(a)  prohibits  a  U.S.  person  from 
refusing  or  requiring  another  person  to 
refuse  to  do  business  with  any  other 
person  when  that  action  is  in  response 
to  a  boycott  request  or  requirement.  By 
refusing  to  pay  a  letter  of  credit  unless 
the  beneficiary  furnishes  any  required 
blacklist  self-certification,  a  bank  is 
violating  that  prohibition.  The  bank  may 
make  a  limited,  ministerial  inquiry  of  the 
beneficiary  to  determine  if  such  a 
certificate  required  by  the  letter  of  credit 
will  be  furnished  or  if  it  has  been 
inadvertently  omitted,  but  it  may  not 
refuse  to  pay  if  the  beneficiary  will  not 
provide  the  certificate. 

Proposed  Effective  Date 

The  Department  proposes  that  any 
changes  in  the  reporting  requirements 
take  effect  upon  publication  of  the  final 
rule  after  the  close  of  the  comment 
period. 

With  regard  to  the  proposed 
clarification  of  the  letter  of  credit 
requirements,  the  Department  also 
believes  that,  because  uncertainty  has 
existed  about  the  two  issues  addressed, 
it  should  apply  its  proposed  position 
prospectively  only,  effective  upon 
publication  of  the  final  rule.  The 
Department  is  also  considering  whether 
a  grace  period  of  some  duration  would 
be  required  to  implement  effectively  one 
or  both  of  the  proposed  letter  of  credit 
clarifications  and  would  welcome 
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comments  from  the  public  on  that 
question. 

PropoaedRule 

The  principal  authors  of  this  proposed 
rulemaking  are  Howard  N.  Fenton, 
Acting  Director,  Compliance  Policy 
Division,  Office  of  Antiboycott 
Compliance,  and  Pamela  Breed,  Deputy 
Assistant  General  Counsel  for 
Enforcement  and  Litigation,  U.S. 
Department  of  Commerce. 

PART  369— RESTRICTIVE  TRADE 
PRACTICES  OR  BOYCOTTS 

For  the  reasons  set  forth  above,  15 
CFR  part  369  is  amended  as  follows: 

1.  The  Authority  citation  for  Part  369 
reads  as  follows: 

Authority:  Pub.  L  96-72.  93  Stat  503,  section 
8,  50  U.S.C.  2407  (Supp.  ID,  1979). 

2.  In  the  examples  portion  of  S  369.2. 
add  the  following  new  examples  to 
paragraphs  (a)  and  (f)  as  set  forth  below: 

S389J    ProMMtions. 

(a)  Refusals  to  do  business. 


Refusals  To  Do  Business 

«         •         »         •         * 

(xlx)  U.S.  banlt  A  receives  a  letter  of  credit 
in  favor  of  U.S.  beneficiary  B.  The  letter  of 
credit  requires  B  to  certify  that  he  is  not 
blacklisted.  B  meets  all  other  conditions  of 
the  letter  of  credit  but  refuses  to  certify  as  to 
his  blacldist  status.  A  refuses  to  pay  B  on  the 
letter  of  credit. 

A  has  refused  to  do  business  with  another 
person  pursuant  to  a  boycott  requirement  or 
request. 

(xx)  U.S.  bank  A  receives  a  letter  of  credit 
in  favor  of  U.S.  benficiary  B.  The  letter  of 
credit  requires  B  to  provide  a  certification 
hvm  the  steamship  line  that  the  vessel 
carrying  the  goods  is  not  blacklisted.  B  meets 
all  other  conditions  of  the  letter  of  credit  but 
refuses  or  is  unable  to  provide  the 
certification  from  the  steamship  line  about 
the  vessel's  blacklist  status.  A  refuses  to  pay 
B  on  the  letter  of  credit 

A  has  required  another  person  to  refuse  to 
do  business  with  a  person  pursuant  to  a 
boycott  requirement  or  request.  (Either  A  or  B 
may  request  an  amendment  to  the  letter  of 
credit  substituting  a  certificate  of  vessel 
eligibility,  however.  See  Example  xxi  below.) 

(xxi)  U.S.  bank  A  receives  a  letter  of  credit 
from  a  bank  in  boycotting  country  Y  in  favor 
of  U.S.  beneficiary  B.  The  letter  of  credit 
requires  B  to  provide  a  certification  from  the 
steamship  line  that  the  vessel  carrying  the 
goods  is  eligible  to  enter  the  ports  in  Y.  B 
meets  all  other  conditions  of  the  letter  of 
credit  but  refuses  or  is  unable  to  provide  the 
certification  from  the  steamship  line  about 
the  vessel's  eligibility.  A  refuses  to  pay  B  on 
the  letter  of  credit. 

A  has  neither  refused,  nor  required  another 
person  to  refuse,  to  do  business  with  another 
person  pursuant  to  a  boycott  requirement  or 
request  because  the  vessel  eligibility 


certificate  is  not  an  explicit  boycott 
requirement. 

(xxii)  U.S.  bank  A  receives  a  letter  of  credit 
in  favor  of  U.S.  beneficiary  B.  The  letter  of 
credit  requires  B  to  certify  that  he  is  not 
blacklisted.  B  fails  to  provide  such  a 
certification  when  he  presents  the  documents 
to  A  for  payment  A  notifies  B  that  the 
certification  has  not  been  submitted. 

A  has  not  refused  to  do  business  with 
another  person  pursuant  to  a  boycott 
requirement  by  notifying  B  of  the  omitted 
certificate.  A  may  not  refuse  to  pay  on  the 
letter  of  credit  however,  if  B  states  that  B 
will  not  provide  such  a  certificate. 

(xxiii)  U.S.  bank  A  receives  a  letter  of 
credit  in  favor  of  U.S.  beneficiary  B.  The 
letter  of  credit  requires  B  to  certify  that  he  is 
not  blacklisted.  A  notifies  B  that  it  is  contrary 
to  the  policy  of  A  to  handle  letters  of  credit 
containing  this  condition  and  that  unless  an 
amendment  is  obtained  deleting  or  revising 
this  condition  A  wiU  not  implement  the  letter 
of  credit 

A  has  not  refused  to  do  business  with 
another  person  pursuant  to  a  boycott 
requirement,  because  A  has  indicated  its 
reftisal  to  implement  the  letter  of  credit 
containing  the  term  without  regard  to  B's 
ability  or  willingness  to  furnish  such  a 
'  certificate. 

Agreements  To  Refuse  To  Do  Business 

***** 

(x)  Boycotting  country  Y  orders  goods  from 
U.S.  company  B.  Y  opens  a  letter  of  credit 
with  foreign  bank  C  in  favor  of  B.  The  letter 
of  credit  specifies  that  negotiation  of  the 
letter  of  credit  with  a  bank  that  appears  on 
the  country  X  boycott  blacklist  is  prohibited. 
U.S.  bank  A,  C's  correspondent  bank,  advises 
B  of  the  letter  of  credit.  B  presents 
documentation  to  bank  A  seeking  to  be  paid 
on  the  letter  of  credit  without  amending  or 
otherwise  taking  exception  to  the  boycott 
condition. 

B  has  agreed  to  refuse  to  do  business  with 
blacklisted  banks  because,  by  presenting  the 
letter  of  credit  for  payment,  B  has  accepted 
all  of  its  terms  and  conditions. 
***** 

(f)  Letters  of  credit. 


Prohibition  Against  Implementing  Letters  of 

Credit 

***** 

(xvii)  Boycotting  country  Y  orders  goods 
from  U.S.  company  B.  Y  opens  a  letter  of 
credit  with  foreign  bank  C  in  favor  of  B.  The 
letter  of  credit  includes  the  statement  "Do 
not  negotiate  with  blacklisted  banks".  C 
forwards  the  letter  of  credit  it  has  opened  to 
U.S.  bank  A  for  confirmation. 

A  may  not  conform  or  otherwise  implement 
this  letter  of  credit  because  it  contains  a 
condition  with  which  a  U.S.  person  may  not 
comply. 

3.  Section  369.6  is  amended  by  adding 
paragraphs  (a)(5)(viii).and  (ix).  Also,  in 
the  examples  portion  of  369.6,  example 
(xxix)  is  revised;  examples  (xxx) 
though  (xxxii)  are  redesignated  as 
examples  (xxxi)  through  (xxxiii);  and 
new  examples  (xxx)  t  abd  (xxxiv) 


through  (xxxvi)  are  added  to  read  as 
follows: 

S  369.6    Rifwrting  raquirwiMitts.*  *  * 
(5)  •  •  * 

(viii)  A  request  to  supply  a  certificate  by 
the  owner,  master,  charterer,  or  any 
employee  thereof,  that  a  vessel,  aircraft, 
truck,  or  any  other  mode  of  transportation  is 
eligible,  otherwise  eligible,  permitted,  or 
allowed  to  enter,  or  not  restricted  from 
entering,  a  particular  port  country,  or  group 
of  countries  pursuant  to  the  laws,  rules,  or 
regulations  of  that  port,  country,  or  group  of 
countries. 

(ix)  A  request  to  supply  a  certificate  fit)m 
an  insurance  company  stating  that  the 
insurance  company  has  a  duly  authorized 
agent  or  representative  within  a  specific 
country  and/or  the  name  and  address  of  such 
agent. 


Examples 
***** 

(xxix)  A  a  U.S.  manufacturer,  is  engaged 
from  time-to-time  in  supplying  drilling  rigs  to 
company  B  in  boycotting  country  Y.  B  insists 
that  its  suppliers  sign  contracts  which 
provide  that,  even  after  title  passes  from  the 
supplier  to  B,  the  suppUer  will  bear  the  risk  of 
loss  and  indemnify  B  if  goods  which  the 
supplier  has  furnished  are  denied  entry  into  Y 
for  whatever  reason.  A  knows  or  has  reason 
to  know  that  this  contractual  provision  is 
required  by  B  l>ecau8e  of  Y's  boycott  and 
that  B  has  been  using  the  provision  since 

1977.  A  receives  an  order  from  B  which 
contains  such  a  clause. 

B's  request  is  not  reportable  by  A,  because 
the  provision  was  in  use  by  B  prior  to  the 
effective  date  of  the  regulations,  January  18, 

1978,  and  B  is  permitted  to  make  use  of  the 
term. 

(xxx)  Same  as  (xxix),  except  that  A  does 
not  know  when  B  began  using  the  provision. 

Unless  A  receiv(>8  information  from  B  that 
B  introduced  the  term  prior  to  the  effective 
date  of  the  regulations,  January  18, 1978,  A 
must  report  receipt  of  the  request. 

(xxxiv)  U.S.  exporter  A,  in  shipping  goods 
to  boycotting  country  Y,  receives  a  request 
from  the  customer  in  Y  to  state  on  the  bill  of 
lading  that  the  vessel  is  allowed  to  enter  Y's 
ports.  The  request  further  states  that  a 
certificate  from  the  owner  or  captain  of  the 
vessel  to  that  effect  is  acceptable. 

The  request  A  received  from  his  customer 
in  Y  is  not  reportable  if  it  was  received  after 
the  effective  date  of  these  rules,  because  it  is 
a  request  of  a  type  deemed  to  be  in  common 
use  for  non-boycott  purposes.  (A  may  not 
make  such  a  statement  on  the  bill  of  lading 
himself,  if  he  knows  or  has  reason  to  know  it 
is  requested  for  a  boycott  purpose.  See  Supp. 
1,  43  Fed.  Reg.  16969  (1978)  and  Supp.  2,  44 
Fed.  Reg.  67374  (1979)). 

(xxxv)  U.S.  exporter  A,  in  shipping  goods 
to  boycotting  country  Y,  receives  a  request 
from  the  customer  in  Y  to  furnish  a  certificate 
from  the  owner  of  the  vessel  that  the  vessel  is 
permitted  to  call  at  Y's  ports. 

The  request  A  received  from  his  cuntnrner 
in  Y  is  not  reportable  if  it  was  received  after 
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the  effective  date  of  thete  rules,  because  it  is 
a  request  of  a  type  deemed  to  be  in  common 
use  for  non-boycott  purposes. 

(xxxvi)  U.S.  exporter  A,  in  shipping  goods 
to  boycotting  country  Y,  receives  a  request 
from  the  customer  in  Y  to  furnish  a  certiRcate 
from  the  insurance  company  indicating  that 
the  company  has  a  dtily  authorized 
representative  in  country  Y  and  giving  the 
name  of  that  representative. 

The  request  A  received  from  his  customer 
in  Y  is  not  reportable  if  it  was  received  after 
the  effective  date  of  these  rules,  because  it  is 
a  request  of  a  type  deemed  to  be  in  common 
use  for  non-boycott  purposes. 

Dated:  January  11, 1962. 
BoDenysyk, 

Deputy  Assistant  Secretary  for  Export 
Administration. 

|FK  Doc.  82-1075  FUcd  1-12-62:  lliSl  un| 
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COMMODITY  FUTURES  TRADING      ~ 
COMMISSION 

17  CFR  Part  1 

Registration  of  Employees  of 
Commodity  Trading  Advisors  and 
Commodity  Pool  Operators 

agency:  Commodity  Futures  Trading 

Coimnission. 

ACTKM:  Proposed  rules. 

summary:  The  Comniodity  Futures 
Trading  Commission  ("Commission")  is 
proposing  a  rule  which,  with  certain 
exceptions,  would  specify  the  terms  by 
which  any  individual  who  (1)  soUcits 
customers  on  behalf  of  a  commodity 
trading  advisor  ("CTA")  or  on  behalf  of 
a  commodity  pool  operator  ("CPO"),  or 
(2)  supervises  any  person  or  persons  so 
engaged,  must  be  registered  with  the 
Commission  as  a  CTA.  The  rule  would 
also  make  it  unlawful  for  a  CTA  or  CPO 
to  allow  any  such  individual  to  solicit 
customers  on  its  behalf  if  the  CTA  or 
CPO  knows  or  should  know  that  the 
individual  is  not  registered  with  the 
Commission  as  a  CTA.  An  individual 
who  is  registered  with  the  Commission 
in  some  other  capacity,  however,  would 
not  also  be  required  to  be  registered  as  a 
commodity  trading  advisor  if  he  was  not 
engaged  in  activities  which  require 
registration  as  a  CTA  other  than  the 
solicitation  of  customers  or  the 
supervision  of  any  person  or  persons  so 
engaged.  In  addition,  an  individual 
registered  under  the  rule  as  a  CTA 
would  be  exempt  from  the  disclosure 
and  recordkeeping  requirements 
normally  applicable  to  CTAs  if  he  did 
not  engage  in  any  other  activity  which 
requires  registration  as  a  CTA. 
DATES:  Comments  on  the  proposed  rules 
must  be  received  by  March  16, 1982. 


I  Send  comments  to: 
Commodity  Futures  Trading 
Commission,  2033  K  Sti^et  NW, 
Washington,  D.C.  20581.  Attention: 
Secretariat 

FOR  FURTHER  INFORMATKM  CONTACT: 
Robert  P.  Shiner,  Assistant  Director  for 
Registration,  or  Kenneth  M.  Rosenzweig, 
Assistant  Chief  Coimsel,  Division  of 
Trading  and  Maricets,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW,  Washington,  D.C.  20581. 
Telephone:  (202)  254-8703  or  254-8955. 
SUPPLEMENTARY  INFORMATION: 

L  Introduction 
A.  Background 

On  March  20, 1980,  the  Commission 
published  in  the  Federal  Register 

proposed  rules  which  related  principally 
to  the  "sponsorship"  of  associated 
persons  by  futures  commission 
merchants  and  the  fingerprinting  of 
certain  registrants  andiheir  principals.' 
Although  the  Commission  had  neither 
proposed  rules  nor  requested  public 
comments  relating  to  the  registration  of 
persons  who  solicit  customers  on  behalf 
of  CTAs  and  CPOs,  the  Commission 
nonetheless  received  comments  urging  it 
to  adopt  such  rules.* 

The  Commission  subsequently 
proposed  revisions  to  certain  of  its 
regulations  relating  to  the  operations 
and  activities  of  CPOs  and  CTAs.*  As 
part  of  that  rulemaking,  the  Commission 
noted  that: 

The  expansion  of  commodity  interest 
account  management  has  brought  an 
increased  use  of  non-clerical  employees  and 
agents  of  CPOs  and  CTAs  to  solicit  pool 
participants,  operate  pools,  obtain  clients, 
formulate  commodity  advice,  etc.  These 
persons  can  have  a  direct  and  important 
effect  upon  the  prospective  and  actual 
customers  of  CPOs  and  CTAs.  Therefore,  the 
Commission  is  considering  adopting  rules 
that  would  implement  and  facilitate  the 
registration  of  non-clerical  employees  end 
agents  of  CPOs  and  CTAs.  Interested  persons 
are  requested  to  submit  comments  which  will 
assist  in  the  formulation  of  such  rules.* 

The  Commission  received  fourteen 
comments  in  response  to  that  portion  of 
its  proposal,  most  of  which  favored 
specific  rules  for  the  registration  of  the 
persons  who  solicit  customers  on  behalf 
of  CTAs  or  CPOs.  The  Commission  has 
carefully  considered  all  of  the  comments 
received  in  response  to  that  proposal 
and,  as  is  discussed  more  fully  below,  is 
proposing  a  rule  which,  with  certain 
exceptions,  would  specify  the  terms  by 
which  any  individual  who  solicits 


customers  on  behalf  of  CTAs  or  CPOs 
must  register  %vith  the  Commission  as  a 
conunodity  trading  advisor.* 

B.  Need  for  Regulation 

The  Commission  is  well  aware  of  the 
dramatic  increase  in  the  nimiber  of 
persons  registered  as  CPOs  and  CTAs 
and  cf  the  concomitant  increase  in  the 
nimiber  of  customers  and  the  amount  of 
funds  tmder  management  by  CPOs  and 
CTAs.  The  Commission  is  further  aware, 
however,  that  "[w]ith  this  rapid  growth. 
*  *  *  there  has  been  an  increase  in 
abusive  activity  in  commodity  interest 
account  management"  *  and  in  the  use. 
by  CPOs  and  CTAs,  of  employees  and 
agents  to  solicit  pool  participants  and 
managed  account  clients.'  Because  these 
employees  and  agents  often  have  a 
direct  and  substantial  effect  upon  the 
customers  of  CTAs  and  CPOs  and. 
indirecdy,  upon  the  commodity  markets 
themselves,  it  is  essential  that  they  be  fit 
to  engage  in  commodity-related 
activities.  Inasmuch  as  the  registration 
process  is  the  primary  means  by  which 
the  Commission  can  bar  unfit  persons 
from  the  commodity  industry,  the 
Commission  believes  that  it  has  become 
necessary  to  establish  specific 
procedures  for  the  registration  of  non- 
clerical  employees  and  agents  of  CPOs 
and  CTAs.  These  procedures,  if  adopted, 
will  permit  the  Commission  to  review 
the  fitness  of  applicants  for  registration 
in  this  specific  capacity  and  would 
simidtaneously  preclude  those 
individuals  who  are  demonstrably  unfit 
for  registration  from  functioning  in  a 
manner  comparable  to  that  of  other 
persons  [e.g.,  associated  persons)  who 
are  subject  to  the  Commission's  scrutiny 
during  the  course  of  the  registration 
process. 

The  Commission  is,  of  course,  aware 
of  the  need  to  avoid  unnecessary 
burdens  upon  the  commodity  futures 
industry  and.  as  is  discussed  below,  has 
structured  its  proposal  to  minimize  any 
such  burdens.  At  the  same  time,  the 
Commission  is  mindful  of  its  obligations 
to  enforce  the  requirements  and 
effectuate  the  purposes  of  the 
Commodity  Exchange  Act  ("Act"). 

The  Commission  has  previously  had 
occasion  to  review  the  scope  of  the 
statutory  requirement  of  CTA 
registration.  In  Damiani  v.  Futures 
Investment  Company,  Inc..  the 
Commission  observed  that  the  1974 
amendments  to  the  Act  were  intended  to 
bring  within  the  coverage  of  the  Act  and 


■45  FR  16356. 

■45  FR  80485.  80486  (December  5. 1880). 

>45  FR  51600  (August  4. 1980). 

Ud.  at  SieOl. 


'The  CommUsion  considers  iti  August  4. 1980 
proposal,  as  well  as  the  comments  received  thereon, 
to  l>e  a  part  of  the  present  rulemaking  proceedinS' 

*45  FR  Sieoa  SieOO  (August  4. 1980). 

'/d.atsiaoi 
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the  Commission's  regulatory  jurisdiction 
all  persons  who  deal  directly  with 
customers.* The  Commission  further 
noted  that  "the  statutory  definition  of  a 
commodity  trading  advisor  does  not 
distinguish  between  corporate  entities 
and  employees  of  corporate  entities. 
Rather,  it  focuses  upon  whether  'person' 
give  commodity  advice  to  others,  as 
their  main  occupational  pursuit.  *  *  *"  •. 
Indeed.  Section  2(a)(l]  of  the  Act 
provides  that  the  term  "commodity 
trading  advisor"  shall  mean: 

Any  person  who,  for  compensation  or 
profit,  engages  in  the  business  of  advising 
others,  either  directly  of  through  publications 
or  writings,  as  to  the  value  of  commodities  or 
as  to  the  advisability  of  trading  in  any 
commodity  for  future  delivery  on  or  subject 
to  the  rules  of  any  contract  market,  or  who 
for  compensation  or  profit,  and  as  part  of  a 
regular  business,  issues  or  promulgates 
analyses  or  reports  concerning  commodities; 
but  does  not  include  (i)  any  bank  or  trust 
company,  (ii)  any  newspaper  reporter, 
newspaper  columnist,  newspaper  editor, 
lawyer,  accountant,  or  teacher,  (iii)  any  floor 
broker  or  futures  commission  merchant,  (iv) 
the  publisher  of  any  bona  fide  newspaper, 
news  magazine,  or  business  or  fmancial 
publication  of  general  and  regular  circulation 
including  their  employees,  (v)  any  contract 
market,  and  (vi)  such  other  persons  not 
within  the  intent  of  this  definition  as  the 
Commission  may  specify  by  rule,  regulation, 
or  order  Provided  That  the  fumishkig  of 
such  services  by  the  foregoing  persons  is 
solely  incidental  to  the  conduct  of  their 
business  or  profession.  ^ 

The  Commission  therefore  believes 
that  any  person  who,  for  compensation 
or  profit,  solicits  either  trading 
program  *'  clients  or  commodity  pool 
participants  is  necessarily  engaged  "in 
the  business  of  advising  others  as  to  the 
value  of  commodities  or  as  to  the 
advisability  of  trading"  commodities 
and  is  acting  as  a  commodity  trading 
advisor.  Unless  expressly  excluded  from 
the  scope  of  that  term  by  Section  2(a)(1) 
of  the  Act,  such  a  person  is,  with  certain 
limited  exceptions,  required  to  be 
registered  as  a  CTA.'*Thus.  the 


•COMM.  PUT.  L  REP.  (CCH)  121,087  at  24.417- 
24.419  (1980). 

'Id.  at  24.41S. 

'•7  U.S.C  2. 

"The  term  "trading  program"  is  proposed  to  be 
dsflned  to  have  the  same  meaning  aa  in  Commission 
rule  4.10(g)  (46  PR  28004.  28014  (May  8.  1981))— i.e., 
the  program  pursuant  to  which  a  person  (1)  directs  a 
client's  commodity  interest  account,  or  (2)  guides 
the  client's  commodity  interest  trading  by  means  of 
a  systematic  program  that  recommends  specific 
transactions. 

"As  noted  above,  the  Commission  earlier 
proposed  to  establish  specific  registration 
procedures  for  persons  who  "formulate  commodity 
advice"  or  who  "operate  pools."  The  Commission's 
present  proposal,  which  would  clarify  the 
responsibilities  of  those  CTAs  who  solicit 
customers  or  supervise  that  activity,  does  not. 
therefore,  affact  the  general  obligation  of  persona 


Commission  believes  that  its  present 
proposal  is  largely  reiterative  of  the 
plain  meaning  of  the  existing 
requirements  of  the  Act.  The 
Commission  is  aware,  however,  that  the 
Act  has  formerly  been  interpreted  by 
some  persons  not  to  require  the 
registration  of  such  persons  and 
therefore  has  decided  to  publish  the  text 
of  its  proposal  for  public  comment. 

n.  The  Proposed  Rule 

A.  Registration  as  a  Commodity  Trading 
Advisor 

Proposed  §  l.lOg  provides,  in  essence, 
that  any  individual  who  solicits 
customers  on  behalf  of  a  commodity 
trading  advisor  or  on  behalf  of  a 
commodity  pool  operator,  or  who 
supervises  any  person  or  persons  so 
engaged. "  must  be  registered  as  a  CTA. 
The  proposed  rule  also  provides  that  it 
is  unlawful  for  a  CTA  of  a  CPO  to 
permit  any  individual  to  solicit 
customers  on  its  behalf  if  that  CTA  or 
CPO  knows  or  should  know  that  the 
person  soliciting  customers  was  not 
registered  as  a  commodity  trading 
advisor.  The  term  "customer"  is 
proposed  to  be  defined  to  mean  a 
prospective  or  existing  trading  program 
client  or  a  prospective  or  existing  pool 
participant.  Proposed  §  1.10g(a)(l).  The 
solicitation  of  subscribers  to  market  or 
crop  reports,  or  to  other,  similar 
publications  is.  therefore  expressly 
excluded  from  the  coverage  of  the 
proposed  rule. " 

The  Commission  is  proposing  a 
number  of  exceptions  to  the  rule 
described  above.  The  first  such 
exception  relates  to  those  persons  who 
are  registered  with  the  Commission  in 
some  other  capacity.  Inasmuch  as  the 
Commission's  principal  objective  in  this 
rulemaking  is  to  cause  to  be  applied  to 
those  individuals  who  solicit  customers 
for  CTAs  and  CPOs  the  same  standards 
of  fitness  which  ah-eady  apply  to  other 
Commission  registrants,  the  Commission 
does  not  believe  that  it  is  necessary  to 
require  those  persons  to  register  as 
CTAs  if  they  are  already  registered  with 
the  Commission  in  another  capacity. 


who  "formulate  commodity  advice"  or  who 
"operate  pools"  to  register  as  CTAs  or  CPOs, 
respectively,  in  accordance  with  existing 
requirements. 

"  If  I  l.lOg  is  adopted  by  the  Commission  as  a 
final  rule,  the  Commission  would  apply  to  that  rule 
the  standards  it  has  previously  aiuiounced  with 
respect  to  the  registration  of  persons  who  supervise 
associated  persons.  See  45  PR  54032  (August  14. 
1960). 

"The  Commission's  proposal  similarly  does  not 
affect  directly  the  employees  of  leverage  transaction 
merchants  even  though  many  of  those  firms  are 
registered  as  CTAs.  The  Commission  contemplates 
that  the  registration  of  those  persons  will  be  the 
subject  of  a  separate  rulemaking  proceeding. 


Proposed  $  1.10g(d).'*This  exception  is. 
of  course,  limited  to  the  solicitation  of 
customers  on  behalf  of  a  CTA  or  CPO 
and  to  the  supervision  of  persons  so 
engaged  and  would  not  authorize  a 
person  who  is  registered  in  some  other 
capacity  to  engage  in  any  other  activity 
which  requires  registration  as  a  CTA. 

The  Commission  is  aware  that  some 
CPOs  register  their  pool  offerings  with 
the  Securities  and  Exchange 
Commission  ("SEC")  and,  as  part  of  that 
process,  furnish  a  written  "prospectus" 
to  propsective  pool  participants 
containing  much  of  the  information 
required  by  Commission  rule  4.21  (46  FR 
26004,  26015  (May  8. 1981)).  In 
recognition  of  this  practice,  the 
Commission  has  permitted  CPOs  who 
choose  to  provide  a  prospectus  to 
prospective  pool  participants  to 
supplement  that  prospectus  to  comply 
with  the  specific  reguirements  of  $  4.21. 
See  44  FR  1918, 1922  (January  8, 1979). 

The  Commission  believes  that  similar 
considerations  may  apply  to  the  actual 
solicitation  of  pool  participants 
inasmuch  as  that  solicitation  necessarily 
involves  the  disclosures  required  by 
§  4.21.  The  Commission  is  therefore 
proposing  in  S  llOg(d)  to  exempt  from 
the  general  requirement  of  registration 
with  the  Commission  any  individual 
who  solicits  customers  in  connection 
with  the  public  offering  of  a  commodity 
pool  if  that  offering  is  made  pursuant  to 
the  provisions  of  Section  5  of  the 
Securities  Act  of  1933  (15  U.S.C.  77e) 
and  if  that  individual  is  associated  with 
a  broker  or  dealer  which  is  registered  as 
such  with  the  Securities  and  Exchange 
Commission.  See  15  U.S.C.  78c(a)(18). 


"The  Commission  has  treated  the  question  of 
whether  a  person  should  be  excluded  from  the 
definition  of  CTA  under  the  rulemaking  authority 
contained  in  Section  2(8)(1)  of  the  Act  as  a  different 
question  from  whether  a  person,  while  falling  within 
that  definition,  may  nonetheless  be  exempted  from 
registration  under  Section  4m  of  the  Act. 
Commission  rule  4.12  (46  FR  26004,  28013  (May  8, 
1981))  provides:  "The  Commission  may  exempt  any 
person  or  any  class  or  classes  of  persons  from  any 
provision  of  this  Part  4  if  it  finds  that  the  exemption 
is  not  contrary  to  the  public  interest  and  the 
purposes  of  the  provision  from  which  the  exemption 
is  sought  The  Commission  may  grant  the  exemption 
subject  to  such  terms  and  conditions  as  it  may  find 
appropriate." 

Commission  rule  4.13(a)  then  specifically  exempts 
certain  classes  of  persons  from  registration  as  a 
CTA.  but  Commission  rule  4.15  provides  that  the 
"provisions  of  Sections  4o  and  14  of  the  Act  (7 
U.S.C.  6o,  18)  shall  apply  to  any  person  even  though 
such  person  is  exempt  from  registration  *  *  *  and  it 
shall  continue  to  be  unlawful  for  any  such  person  to 
violate  Section  4o  of  the  Act."  46  FR  28004.  26014, 
28015  (May  8, 1961). 

Thus,  the  Commission's  regulations  contemplate 
that  there  are  classes  of  persons  who  are  within  the 
intent  of  the  Act's  definition  of  commodity  trading 
advisor  but  who  nevertheless  should  not  he 
required  to  register  as  such.  44  FR  1918.  1919-20 
(January  8, 1979);  43  FR  32291  (July  28, 1978). 
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78o.  Inasmuch  as  these  offerings  are 
already  highly  regulated,  the 
Commission  does  not  presently  believe 
that  the  benefits  that  would  accrue  to 
the  public  by  requiring  the  registration, 
as  CTAs,  of  the  individuals  who  offer 
those  pools  outweigh  the  costs  that 
would  be  associated  with  such  a 
measure.  '*  Because  the  Commission  is 
not  convinced  that  other  types  of 
commodity  pool  offerings  necessarily 
offer  comparable  safeguards,  this 
proposed  exemption  does  not  apply  to 
commodity  pools  which  are  offered 
pursuant  to  an  exemption  from 
registration  contained  in  the  Securities 
Act  of  1933  "  or  in  the  rules  and 
regulations  thereunder.  **  The 
Conunission  also  wishes  to  make  clear, 
however,  that  if  it  later  becomes 
apparent  that  this  exemption  from  CTA 
registration  is  resulting  in  significant 
abuses,  the  Commission  will  reconsider 
its  position  and  take  such  additional 
steps  as  are  necessary,  including  the 
repeal  of  that  exemption,  if  appropriate. 
The  Commission  intends  to  allow  any 
individual  who  registers  as  a  CTA  in 
accordance  with  S  llOg  to  file  a 
modified  version  of  the  Form  8-R  as  an 
application  for  registration.  Proposed 
i  1.10g(c).'*The  Commission,  however, 
has  already  adopted  a  rule  which,  with 
certain  exceptions,  requires  an  applicant 
for  registration  as  a  CTA  to  include  a 
completed  fingerprint  card  with  its 
application  for  registration. '"The 
Commission  hereby  gives  notice  that  if 
the  rule  that  it  is  now  proposing  is 
ultimately  adopted,  the  Cgnunission 
contemplates  ^at  persons  who  are 
required  to  register  in  accordance  with 
9  l.lOg  will  similarly  be  subject  to 
fingerprinting  and  other  registration 
requirements  comparable  to  those 
already  established  for  CTAs. 


"Ragittered  broken  and  deilen  and  penon* 
asiociated  with  them  who  lolidt  public 
participation  in  regidered  ofTeringt  are  aubjecl  to 
comprehenaive  regulation  and,  in  appropriate  caaea. 
to  diaciplinary  action  by  the  SEC  and/or  the 
National  Asaociation  of  Securitiea  Dealera. 
Furthermore,  any  person  exempted  from  regiatration 
aa  a  CTA  by  proposed  1 1.10g(dJ  would  nonelheleaa 
remain  aubjecl  to  Section*  40  and  14,  the  aniifraud 
and  reparation*  proviaiona  of  the  Act  (7  U.S.C.  So, 
18). 

"See.  e.g..  Section*  3(a)(ll)  and  4(2)  of  the 
Securitiea  Act  of  1933  (15  U.S.C.  77c(a)(ll).  77d(Z)) 
(intraatate  offeringa  and  private  placement*, 
reipectively). 

'*See.  e^s-.  SEC  Regulation  A  (17  CFR  230.251— 
230.282).  • 

"Individual*  regiatering  under  {  l.lOg  would  pay 
a  S20.00  regiitration  fee  and  would  generally  be 
regi*lered  for  a  two-year  period.  By  compariaon  the 
regiatration  of  all  other  CTAa  expiree  on  )une  30(h 
of  each  year  and  require*  the  payment  of  a  SSO.0D 
regiatration  fee. 

*Commi**ion  r«le  3.13  (17  CFR  3.13),  That  rule  i* 
preaently  achedulad  to  become  effective  on  July  1, 
19BZ. 


Under  Commission  rule  4.31(a),  a 
commodity  trading  advisor  which  is 
registered  or  required  to  be  registered 
under  the  Act  must  deliver  or  cause  to 
be  delivered  to  its  prospective  clients  a 
Disclosure  Document  at  or  before  the 
time  the  CTA  solicits,  or  enters  into,  an 
agreement  either  to  direct  the  client's 
commodity  interest  account  or  to  guide 
the  client's  commodity  interest  trading 
by  means  of  a  systematic  program  that 
recommends  specific  transactions.  46  FR 
28004,  26021  (May  0, 1961).  The 
Commission  is  proposing,  however,  to 
exempt  from  that  requirement  those 
individuals  whose  activities  as  a  CTA 
are  limited  to  the  solicitation  of 
customers  or  the  supervision  of  that 
activity.  Thus,  the  CTA  which  will 
actually  be  directing  or  guiding  the 
customer's  trading  would  remain 
responsible  for  distributing  or  causing 
the  distribution  of  the  Disclosure 
Documents  at  the  appropriate  time.*' 
The  Commission  emphasizes,  however, 
that  it  is  proposing  only  to  relieve  the 
persons  who  would  be  affected  by 
§1.10g  fit>m  what  would  otherwise  be  an 
obligation  to  provide  an  essentially 
duplicative  Disclosure  Document.  This 
exemption  would  not,  therefore,  exempt 
persons  registered  under  §  l.lOg  from 
the  antifraud  provisions  of  the  Act  or 
the  affirmative  duty  to  disclose  material 
information  in  appropriate  cases. 

The  Commission  is  similarly 
proposing  to  exempt  those  individuals 
who  register  imder  S  llOg  from  the 
recordkeeping  requirements  which  are 
ordinarily  applicable  to  CTAs.** The 
Commission  does  not  believe  that  it  is 
necessary  to  require  a  person  who  is 
engaged  only  in  the  sohcitation  of 
customers  (or  in  the  supervision  of  such 
solicitation)  to  maintain  many  of  the 
same  records  as  the  CTA  which  will 
actually  be  directing  customers'  trading 
programs.**  These  exemptions,  however. 


"  Of  course,  nothing  in  proposed  (  l.lOg  or  in  rule 
4.31  would  preclude  the  person  who  actually  aoliciti 
the  trading  program  client  from  delivering  a 
Di«clo*ure  Document  for  the  trading  adviaor. 
Similariy,  a  commodity  pool  operator  could  comply 
with  the  requirement*  of  Commi*«ion  rule  4.21(a) 
(40  FR  28004,  28015  (May  8, 1961))  if  the  person 
soliciting  pool  participant*  on  it*  behalf  provided 
thoae  proapective  participant*  with  the  Disclosure 
Document  required  by  that  rule.  The  Commission 
emphaaizei.  however,  that  the  reaponaibility  for 
compliance  with  the  Commi**iona  di*clo*ure 
requirements  (including  the  requirements  relating  to 
the  delivery  of  Disclosure  Documents)  remains  with 
the  CTA  who  will  actually  be  directing  or  guiding 
the  customer's  trading  and  with  the  CPO  who  will 
actually  be  operating  the  commodity  pool. 

"Commiaaion  rule  4.32  [46  FR  28004,  28023  (May 
8. 1981)). 

"  For  example.  Commiaaion  rule  4.32(a)(7) 
requirea  each  CTA  which  is  registered  or  required 
to  be  registered  to  keep:  "|t|he  original  or  a  copy  of 
each  report,  letter,  circular,  memorandum, 
publication,  writing,  advertisement  or  other 


would  not  apply  to.  nor  would 
registration  under  S  1-lOg  authorize,  any 
activity  requiring  registration  as  a  CTA 
other  than  the  solicitation  of  customers 
on  behalf  of  a  CTA  or  a  CPO  or  the 
supervision  of  any  person  or  persons  so 
engaged. 

One  person  who  commented  on  the 
Commission's  August  4, 1980  proposal 
stated  its  belief  that  only  those 
employees  who  are  "on  the  payroll"  of  a 
CTA  or  CPO  should  be  included  in  this 
new  registration  category  and  that 
"independent  contractors"  and 
"independent  agents"  engaging  in 
similar  activities  should  be  separately 
registerd  as  CTAs  or  CPOs.  The 
Commission  disagrees.  Rather  than 
focus  on  the  diverse  business 
arrangements  between  a  CTA  or  CPO 
and  those  individuals  who  solicit 
customers  on  its  behalf,  the 
Commission's  proposal  concerns  itself 
solely  with  the  activities  of  those 
persons.  The  Commission  believes  that 
its  approach  is  more  readily  applied  and 
understood  by  those  persons  who  would 
be  affected  by  the  rule  and  is  more 
consistent  with  the  definition  of  the  term 
"commodity  trading  advisor"  that  is 
contained  in  the  Act. 

Another  commentator  suggested  that 
rather  than  registering  the  salespersons 
of  CTAs  and  CPOs,  the  Commission 
should  hold  a  CTA  or  CPO  responsbile 
for  the  activities  of  its  employees  and 
agents.  For  the  reasons  already  statedL 
the  commission  believes  that  it  is 
necessary  that  the  persons  who  solicit 
customers,  or  who  engage  in  the 
supervision  of  such  persons,  be 
registered  as  CTAs.  The  Commission 
wishes  to  emphasize,  however,  that  its 
present  proposal  is  not  intended  to  limit 
in  any  way  the  already-existing 
responsibility  of  a  CTA  or  CPO  for  the 
acts  or  omissions  of  those  persons  who 
solicit  customers  on  its  behalf.** 

Although  a  number  of  commentators 
suggested  that  any  rule  which  the 
Commission  might  adopt  should  not 
include  within  its  scope  those  persons 
who  are  acting  solely  in  a  clerical 
capacity,  the  Commission  does  not 
believe  that  such  an  exemption  is 
necessary  in  view  of  the  relatively 
limited  scope  of  its  present  proposal 


literature  or  advice  *  *  '  ditlributed  or  corned  to 
be  ditlributed  by  the  commodity  trading  adviaor  to 
any  existing  or  prospective  client  *  *  *"  Id 
(emphasi*  added).  Thus,  the  CTA  which  acutally 
directs  or  guides  the  trading  of  an  account  muat 
keep  the  recorxis  specified  in  rule  4.32.  Similariy.  a 
CPO  is  required  to  keep  the  records  spedHed  in 
Commission  rule  4.23  (48  FR  28004. 28020-21  (May  & 
1981)). 

»  Section  2(aMl)  of  the  Act  (7  U.S.C  4): 
Commission  rule  IJl.  (17  CFR  1.2):  Section  13(a)  of 
the  Act  (7  U.S.C  13c(a)):  see  note  21.  tupra. 
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which  pertains  to  the  registration  of 
those  individuals  who  solicit  customers. 
(By  comparison,  individuals  are 
exempted  from  registration  as  an 
associated  person  if,  acting  solely  in  a 
clerical  capacity,  they  solicit  or  accept 
customers '  orders.)"^ 

III.  Related  Matters 

A.  Proposed  Rules  1.11  and  1.14(b);  Form 
8-R 

The  Commission  is  also  proposing  to 
make  non-substantive  conforming 
changes  to  §  1.11  (relating  to  the 
payment  of  registration  fees),  §  1.14 
(relating  to  the  reporting  of  deficiencies, 
changes,  and  inaccuracies  in 
applications  for  registration  filed  under 
proposed  §  l.lOg),  and  Form  8-R  (the 
application  for  registration).** 

B.  Regulatory  Flexibility  Act; 
Paperwork  Reduction  Act;  Authority 

The  proposed  rules  do  not  appear  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
discussed,  proposed  rule  l.lOg.  with 
certain  exceptions,  relates  to  the 
registration  as  a  commodity  trading 
advisor  of  any  individual  who  solicits 
customers  on  behalf  of  CTAs  or  CPOs. 
Thus,  the  rule  is  directed  primarily 
towards  the  registration  of  certain 
individuals  as  commodity  trading 
advisors.  The  resulting  economic  impact 
on  these  employees  or  on  the  CTA  or 
CPO  on  whose  behalf  the  individual  is 
required  to  be  registered  does  not 
appear  to  be  "significant"  for  purposes 
of  the  Regulatory  Flexibility  Act  in  view 
of  the  minimal  cost  of  registration  under 
the  Commission's  proposal  and  in  view 
of  the  proposed  exemptions  from  the 
disclosure  and  recordkeeping 
requirements  normally  applicable  to 
CTAs.  The  only  additional  burden 
imposed  by  that  rule  is  that  CTAs  or 
CPOs  would  generally  be  required  to 
ensure  that  any  individual  who  solicits 
customers  on  their  behalf,  or  who 
supervises  any  person  or  persons  so 
engaged,  is  registered  with  the 
Commission,  either  as  a  commodity 
trading  advisor  or  in  some  other 
capacity.  The  Commission  similarly 
does  not  believe  that  this  requirement 
would  have  any  significant  economic 
impact  on  small  entities. 

In  this  regard,  the  Commission  further 
notes  that  existing  rules  with  respect  to 
CTAs  not  only  require  registration  with 


"Section  4k(l)(i)  of  the  Act  (7  U.S.C.  6k(l)(i)). 

"Although  the  Commission  is  not  publishing  the 
text  of  the  changes  thai  would  be  made  to  the 
instructions  in  Form  8-R.  copies  of  those 
modifications  are  available  upon  request  to  the 
Commission's  Division  of  Trading  and  Markets  at 
the  address  specified  at  the  beginning  of  this 
Faderal  Register  notice. 


the  Commission,  but  also  establish 
standards  for  disclosure  and 
recordkeeping.  See  Commission  rules 
1.10c,  4.31.  4.32.  No  additional  burdens 
in  this  regard  are  imposed  by  proposed 
rule  l.lOg:  on  the  contrary,  an  individual 
who  registered  with  the  Commission 
solely  under  the  proposed  rule  would  be 
exempted  from  the  disclosure  and 
recordkeeping  requirements  of  §§  4.31 
and  4.32. 

Accordingly,  pursuant  to  Section  3(a) 
of  the  Regulatory  Flexibility  Act,  Pub.  L. 
No.  96-354,  the  Chairman,  on  behalf  of 
the  Commission,  certifies  that  this  rule, 
if  promuiated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  However,  the 
Commission  invites  comment  from  any 
small  firm  which  believes  that 
promulgation  of  this  rule  will  have  a 
significant  economic  impact  on  its 
activities. 

In  accordance  with  the  requirements 
of  the  Paperwork  Reduction  Act  of  1980. 
Pub.  L.  No.  96-511.  proposed  rules  l.lOg 
and  1.14(b)  and  the  modifications  to 
Form  8-R  have  been  submitted  to  the 
Office  of  Management  and  Budget 
concurrent  with  the  publication  of  this 
notice  in  the  Federal  Register. 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and,  in 
particular.  Sections  2,  4m,  4n,  and  8a 
thereof  (7  U.S.C.  2,  8m,  6n.  12a),  the 
Commission  hereby  proposes  to  amend 
Chapter  I  of  Title  17  of  the  Code  of 
Federal  Regulations  by  adding  §  l.lOg 
and  by  revising  §  1.11  and  §  1.14  as 
follows: 

1.  Section  l.lOg  is  proposed  to  be 
added  as  follows: 

§  l.lOg    Registration  of  persons  who 
solicit  customers  on  behalf  of  commodity 
trading  advisors  and  commodity  pool 
operators. 

(a)  Definitions.  For  purposes  of  this 
section: 

(1)  The  term  "customer"  means: 

(i)  With  respect  to  a  commodity  pool 
operator,  a  prospective  or  existing  pool 
participant;  and 

(ii)  With  respect  to  a  commodity 
trading  advisor,  a  prospective  or 
existing  trading  program  client.  As  used 
in  this  paragraph  (a)(l)(ii),  the  term 
"trading  program"  has  the  same 
meaning  as  in  §  4.10(g)  of  this  chapter. 

(2)  The  term  "person"  means  an 
individual  and  does  not  include  a 
partnership,  corporation,  trust,  or  any 
person  which  is  not  a  natural  person. 


(b)  Registration  required.  Except  as 
otherwise  provided  in  paragraph  (d)  of 
this  section — 

(1)  No  person  may,  for  compensation 
or  profit,  solicit  customers  on  behalf  of  a 
commodity  trading  advisor  or  on  behalf 
of  a  commodity  pool  operator,  or 
supervise  any  person  or  persons  so 
engaged,  unless  that  person  is  registered 
under  the  Act  as  a  commodity  trading 
advisor  and  such  registration  has  not 
expired,  been  suspended  (and  the  period 
of  such  suspension  has  not  expired),  or 
been  revoked;  and 

(2)  it  is  unlawful  for  a  commodity 
trading  advisor  or  a  commodity  pool 
operator  to  permit  any  person  to  solicit 
customers  on  its  behalf  if  that 
commodity  trading  advisor  or 
conunodity  pool  operator  knows  or 
should  know  that  such  person  was  not 
registered  as  provided  in  this  section  or 
that  such  registration  has  expired,  been 
suspended  (and  the  period  of  such 
suspension  has  not  expired),  or  been 
revoked. 

(c)  Application  for  registration. 
Application  for  initial  registration  under 
the  Act  as  a  commodity  trading  advisor 
in  accordance  with  the  requirements  of 
this  section,  or  for  renewal  thereof,  must 
be  filed  on  Form  8-R  and  completed  in 
accordance  with  the  instructions 
thereto. 

(d)  Exemption  from  registration.  (1) 
Any  person  who  is  registered  with  the 
Commission  as  a  futures  commission 
merchant,  floor  broker,  commodity 
trading  advisor,  commodity  pool 
operator,  or  associated  person  shall  not 
also  be  required  to  register  under 
paragraph  (b)  of  this  section;  and 

(2)  The  provisions  of  paragraph  (b)  of 
this  section  shall  not  apply  to  any 
solicitation  of  customers  in  connection 
with  the  offering  of  a  commodity  pool  by 
a  broker  or  dealer  which  is  registered  as 
such  in  accordance  with  the  provisions 
of  Section  15  of  the  Securities  Exchange 
Act  of  1934  or  any  person  associated 
with  that  broker  or  dealer  within  the 
meaning  of  Section  3(a)(18)  of  that  Act  if 
such  offering  is  made  pursuant  to  the 
provisions  of  Section  5  of  the  Securities 
Act  of  1933. 

(e)  Exemption  from  certain  disclosure 
and  recordkeeping  requirements.  The 
provisions  of  §§  4.31  and  4.32  of  this 
chapter  shall  not  apply  to  any 
commodity  trading  advisor^ 

(1)  Which  has  registered  as  such 
solely  in  accordance  with,  or  is 
exempted  from  registration  by.  the 
provisions  of  this  section;  anti 

(2)  Which  is  not  engaged  in  any 
activity  requiring  registration  as  a 
commodity  trading  advisor  other  than: 
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(i)  The  solicitation  of  customers  on 
behalf  of  a  commodity  trading  advisor 
or  on  behalf  of  a  commodity  pool 
operator;  or 

(ii)  The  supervision  of  any  person  or 
persons  so  engaged. 

2.  Section  1.11  is  proposed  to  be 
revised  as  follows: 

S  1.11    RegMratkNi  toes;  fonn  of 
remtttanc*. 

Each  application  for  registration  or 
renewal  thereof  as  a  futures  commission 
merchant  shall  be  accompanied  by  a 
free  of  $200,  plus  a  fee  of  $6  for  each 
domestic  branch  office,  correspondent, 
or  agent,  operating  within  the  United 
States  and  authorized  to  solicit  or 
accept  orders  for  the  purchase  or  sale  of 
any  commodity  for  future  delivery  on 
behalf  of  the  applicant.  Each  application 
for  registration  or  renewal  thereof  as  a 
floor  broker,  as  an  associated  person,  or 
as  a  commodity  trading  advisor  in 
accordance  with  the  provisions  of 
S  l.lOg,  shall  be  accompanied  by  a  fee  of 
$20,  except  that  no  fee  is  required  with 
resp>ect  to  any  application  for 
registration,  or  renewal  thereof,  as  an 
associated  person  Rled  on  Form  4-Ra. ' 
Each  application  for  registration  or 
renewal  thereof  as  a  commodity  pool 
operator,  or  as  a  commodity  trading 
advisor  in  accordance  with  the 
provisions  of  )  1.10c,  shall  be 
accompanied  by  a  fee  of  $50.  Fees  shall 
be  remitted  by  money  order,  bank  draft, 
or  check,  payable  to  the  commodity 
Futures  Trading  Commission.  The  fees 
shall  be  nonrefundable,  unless  the 
applicant  withdraws  his  application 
before  any  processing  of  that 
application  has  occurred. 

3.  Section  1.14  is  proposed  to  be 
amended  by  revising  paragraph  (b)  as 
follows: 

S  1.14    Oeflcienctos,  Inaccuracies,  and 
ctianQes  to  be  repofteo. 

(b)  Each  applicant  or  registrant  as  a 
floor  broker  or  associated  person  and  all 
individuals  who  have  Bled  Form  8-R 
pursuanWto  S  1.10(a),  S  1.10c,  S  l.lOd,  or 
S  l.lOg  shall  file  promptly  with  the 
Commission  a  statement  on  form  ^R  to 
correct  any  deficiency  or  inaccuracy  in 
the  Form  8-R,  or  Schedule  A  thereof,  or 
any  supplemental  statement  thereto,  and 
to  report  any  change  which  no  longer 
renders  accurate  and  current  the 
information  contained  in  any  of  the 
following  items  on  Form  8-R,  or 
Schedule  A  thereof,  or  any  supplemental 
statement  thereto: 

Item  1 — Name  of  floor  broker,  associated 
person  or  other  individual; 


Fonn  4-IU  ftlMi  with  original  documents. 


Item  2 — Any  other  names  by  which  the 
individual  has  been  known; 

Item  4 — Home  address  and  telephone 
number  (applicable  only  to  associated 
persons  and  to  commodity  trading  advisors 
filing  pursuant  to  {  l.lOg); 

Item  5— business  address  (applicable  only 
to  floor  brokers); 

Items  11  and  12 — Adverse  actions  as 
specified  in  the  Form; 

Schedule  A,  Item  3 — Name  of  each  clearing 
member  through  whom  the  registrant  clears 
conunodity  futures  transactions  for  his  own 
account  and  for  accounts  which  he  controls 
or  in  which  he  has  a  financial  interest;  and 

Schedule  A,  Item  4 — Name  of  each  clearing 
member  for  whom  the  registrant  is  currently 
engaged  as  floor  broker. 
***** 

Issued  in  Washington,  D.C.  on  January  5, 
1982,  by  the  Commission. 
Jane  K.  Stuckey, 
Secretary  of  the  Commission. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  141 
[Docket  Na  RIM2-10] 

Proposed  Rulemaking  To  Revise  Form 
No.  12,  Power  System  Statement 

Issued  January  11, 1982. 
aqency:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Notice  of  Proposed  Rulemaking. 

StMlMARY:  The  Federal  Energy 
Regulatory  Conunission  (Commission) 
proposes  to  revise  FPC  Form  No.  12, 
"Power  System  Statement",  and 
corresponding  regulations.  Form  No.  12 
annually  collects  information  from 
electric  utilities  on  generation, 
exchanges,  and  sales  of  electric  energy. 
By  this  rulemaking,  certain  data 
requirements  would  be  eliminated  from 
the  form,  the  number  of  of  electric 
utilities  required  to  complete  the  form 
would  be  reduced  by  one-third  and  the 
number  of  copies  required  would  be 
reduced  from  six  to  four. 
date:  Comments  are  due  by  February 
10, 1982. 

ADDRESSES:  Comments  to  this  Notice 
should  be  sent  to:  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426  and  should 
reference  Docket  No.  RM82-10. 

Copies  of  the  proposed  Form  No.  12 
are  available  at:  Division  of  Public 
Information,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 


NE.,  Room  1000,  Washington,  D.C.  20428. 
(202)  357-8055. 

FOR  FURTHER  INFORMATION  CONTACT! 
Daniel  G.  Lewis,  Office  of  Electric 
Power  Regulation,  825  North  Capitol 
Street  NE.,  Room  302-RB,  Washington. 
D.C.  20426,  (202)  376-9227. 
SUPPLEMENTARY  information: 

A.  Background 

The  Federal  Energy  Regulatory 
Commission  (Commission)  proposes  to 
revise  FPC  Form  No.  12,  "Power  System 
Statement",  and  the  regulations  at  18 
CFR  141.51  that  prescribe  that  form. 
Form  No.  12,  *  which  was  promulgated  in 
1943,*  solicits  information  about  electric 
generating  and  transmission  facilities, 
electric  utility  systems,  and  transactions 
with  other  electric  utility  systems.* The 
information  collected  is  used  primarily 
to  analyze  the  details  of  utility 
operations  pertinent  to  the  resolution  of 
wholesale  electric  rate  cases  and 
hydroelectric  licensing  proceedings,  and 
to  determine  the  prudency  of  utility 
operations  and  investments  and  the 
value  of  equivalent  electric  energy. 

This  rulemaking  proceeding  has  been 
initiated  as  part  of  the  Conmiission's 
ongoing  program  to  review  the 
Commission's  filing  requirements,  to 
eliminate  the  reporting  of  information 
that  is  not  used  for  decisionmaking  in 
the  regulatory  process,  and  to  reduce 
uimecessary  reporting  burdens.  As  a 


'  The  propofed  Form  No.  12  (Appendix)  ii  not 
l>eing  printed  in  the  FadenI  ResWer.  Copiet  of  the 
proposed  Form  No.  12.  including  all  instructioai  to 
the  form,  are  available  at  the  Coounission'i  Divition 
of  Public  Infonnatioa  825  North  Capitol  Street. 
Room  1000.  Washington.  DC.  20426.  (202)  357-6055. 

'Order  No.  108,  "Preacribing  the  Filing  of  Power 
System  Statements  for  Electric  Utilities.  Licensees 
and  Others.  FPC  Form  No.  12".  issued  December  2, 
1943  (8  FR  18354.  December  7, 1943)  The  current 
version  Form  No.  12  was  promulgated  in  19S8  aix) 
has  t>een  revised  four  times  prior  to  this  rulemaking: 
Order  No.  183.  "Amendment  of  Rules  Prescribing 
Form  Nos.  12. 12-A.  12-0.  Power  System 
Statements",  Docket  No.  R-149.  issued  January  24. 
1958,  (21  FR  869  (February  8, 1958);  Order  No.  224. 
"Amendments  to  Forms  and  Regulations,  Power 
System  StatemenU",  Docket  No.  R-186,  issued 
September  15. 1860  (25  FR  9042,  September  21. 1960): 
Order  No.  312,  "Power  System  Statementa— 
Miscellaneous  Amendments  to  FPC  Form  No*.  It, 
12-A,  12-D ",  Docket  No.  R-288,  issued  December  2a 
1985  (30  FH  16106,  December  28. 1965),  revised  by 
Order  No.  312-A,  issued  September  S.  1966  (31  FR 
120S3,  September  16. 1966);  Order  No  372,    Power 
System  Statements.  Amendments  to  Rcpori  Fonn 
Nos.  12, 12E,  12F'.  Docket  No.  R-35a  issued 
October  17, 1968  (33  FR  15711,  October  24, 198a). 

'The  Commission  is  authorised  to  regulate  . 
electric  utilities  engaged  in  interstate  commerce 
under  Pari  U  of  the  Federal  Power  Act  (16  U.S.C 
7B2-828C)  pursuant  to  Section  402  of  the  Department 
of  Energy  Organization  Act  (42  U.S.C  7172).  The 
Commission  collects  information  in  Form  No.  12 
under  section  304  of  the  Federal  Power  Act  (16 
U.S.C.  82Sc)  pursuant  to  a  detegation  of  authority 
from  the  Secretary  of  Energy  to  the  Commissioa 
(Delegation  Order  No.  0304-1.  (1977)). 
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result  of  reevaluating  this  form,  the 
Commission  proposes  to  delete  certain 
schedules  from  the  form  so  as  to 
eliminate  the  filing  of  unnecessary  or 
duplicative  information,  to  increase  the 
threshold  requirements  that  trigger  the 
fihng  of  the  form  so  as  to  eliminate  the 
collection  of  information  that  the 
Commission  does  not  need,  and  to 
reduce  the  number  of  copies  of  the  form 
that  are  required  to  be  filed.  The 
Commission  would  also  make 
corresponding  changes  to  the 
regulations  at  18  CFR  141.51.  These 
changes  should  decrease  the 
information  required  from  each  electric 
utility  by  approximately  14  percent  and 
should  reduce  the  number  of  electric 
utilities  that  are  required  to  file  the 
requested  data  by  approximately  33 
percent.* 

This  proposal  is  the  first  phase  of 
revising  Form  No.  12.  In  the  second 
phase,  which  is  planned  for  1982,  the 
Commission  plans  to  make  additional 
revisions  and  deletions  of  data  that  are 
unnecessary  or  that  duphcate  data  in 
other  forms,  such  as  the  Form  No.  1, 
"Annual  Report  of  Electric  Utilities, 
Licensees  and  Others  (Class  A  and 
Class  B)".' Therefore,  any  comments  to 
this  rulemaking  should  be  directed  only 
to  the  changes  proposed  in  this  notice. 

B.  Summary  of  Proposed  Changes 

The  Commission  proposes  to  change 
the  threshold  requirement  that  triggers 
the  filing  of  Form  No.  12  by  amending 
General  Instruction  5  to  provide  that 
only  the  following  electric  power 
systems  would  be  required  to  file  the 
form:  "Systems  which  generate  all  or 
part  of  system  requirements,  and  have 
owned  operable  generating  capacity  of 
more  than  25  megawatts,  and  for  whom 
the  sum  of  net  energy  for  system  plus 
firm  sales  for  resale  exceeds  100,000 
megawatt-hours  per  year."  *This 
revision  should  eliminate  the  necessity 
of  filing  Form  No.  12  for  some  200 
electric  utilities  that  currently  file  the 
form  without  depriving  the  Commission 
of  data  necessary  for  the  performance  of 
its  regulatory  functions.  Corresponding 
revisions  are  proposed  for  the 
instructions  in  Schedule  8,  "Itemized 


'The  number  of  electric  uHHtiei  required  (o  file 
Form  No.  12  would  be  decreated  from 
approximately  625  to  approximately  425. 

'The  Form  No.  1  wai  revised  by  a  final  rule 
issued  on  January  6. 1962  (Order  No.  20a  47  FR  , 
)■ 

•The  current  threshold  requirement  provides  that 
systems  which  generate  all  or  part  of  system 
requirements  and  whose  net  energy  for  system  for 
the  year  covered  by  this  statement  was  more  than 
100.000  megawatt-hours  must  file  the  entire  form 
and  th<it  such  systems  which  generate  between 
zaooo  and  100.000  megawatt-hours  must  file  the 
entire  form,  except  for  Schedule  15. 


Accounting  of  Energy  Transfers  With 
Other  Electric  Utility  Systems  and 
Industrial  Companies  During  the  Year" 
to  reflect  the  changes  in  threshold. 

In  addition,  the  Commission  proposes 
to  ehminate  the  following  schedules 
from  the  form:  Schedules  5-E,  7-D,  10, 
11, 13, 16-A,  and  19.  Schedules  5-E  and 
7-D  are  each  entitled,  "Station  Step-Up 
Transformers"  and  provide  information 
on  station  step-up  transformers  at 
steam-electric  plants  (including  nuclear 
plants),  and  internal-combustion  engine 
and  gas-turbine  plants  (respectively). 
These  schedules  would  be  eliminated 
because  they  provide  more  detail  than  is 
necessary  for  the  Commission's 
regulation  of  electric  utihties. 

Schedule  10,  "Energy  Delivered  to 
Ultimate  Customers"  would  be 
eliminated  because  sufficient 
information  on  electric  energy  delivered 
and  the  revenue  derived  from  such  sales 
is  provided  in  the  revised  Form  No.  1. 
[See  footnote  5,  above.) 

Schedule  11  is  entitled,  "Energy 
Transferred  to  or  Across  a  State  Line  or 
International  Boundary  During  the 
Year".  This  schedule  would  be 
eliminated  because  the  Commission 
does  not  need  the  specific  data 
respecting  energy  transferred  to  or 
across  state  lines  because  sufficient 
information  about  transfers  of  energy 
between  companies  is  reported  in  other 
Commission  reports,  such  as  the  Form 
No.  1,  and  because  sufficient  data  about 
transfers  across  international 
boundaries  is  reported  in  Schedule  8-B 
of  Form  No.  12,  "Other  Energy  Transfers 
With  Electric  Utility  Systems  and 
Receipts  From  Industrial  Companies". 

Schedule  13,  "Demand  on  Generating 
Plants,  Power  Received,  and  Power 
Delivered,  For  Resale,  at  the  Time  of 
System  Peak  Load  of  the  Year", 
provides  information  on  the  load 
characteristics  of  the  respondent's 
system.  This  schedule  would  be 
eliminated  because  sufficient  demand 
data  is  collected  in  Schedule  15  of  this 
form,  "System  Load  Data  for  Specified 
Weeks",  and  in  the  Department  of 
Energy  (DOE)  Form  No.  119A.  "Annual 
Projection  of  System  Changes". 

Schedule  16-A,  "System 
Dependability  and  Assured  Capacity 
Instructions—Capacity  at  End  of  Year 
Covered  by  this  Report"  would  be 
eliminated  because  adequate  data  of 
this  type  are  collected  in  Schedule  1  of 
Form  No.  12.  "Capacity  and  Output  of 
System  Generating  Plants",  and  also  in 
the  Form  No.  1. 

Schedule  19,  "Summer  and  Winter 
Peak  Month  and  Calendar  Year  Load 
Estimates"  is  duplicative  of  DOE's  Form 


No.  119A  and,  therefore,  can  be 
eliminated. 

The  Commission  proposes  to  reduce 
the  number  of  signed  copies  of  the  form 
to  be  submitted  from  six  to  four  in  order 
to  reduce  respondent  burdens. 

Finally,  the  Commission  proposes  to 
amend  §  141.51  of  its  regulations  by 
revising  the  list  of  schedules  in  the  form 
to  reflect  the  deletions  made  by  this     ' 
rulemaking.  In  addition,  certain  non- 
substantive revisions  would  be  made  to 
the  regulations  to  more  clearly  describe 
the  requirements  for  filing  the  form.' 

C.  Certification  of  no  Significant 
Economic  Impact 

The  Regulatory  Flexibility  Act 
(RFA)*,  requires  certain  statements, 
descriptions,  and  analyses  of  proposed 
rules  that  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Pursuant  to  section  605(b)  of  the  RFA, 
the  Commission  certifies  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Over  95 
percent  of  the  entities  that  are  currently 
required  to  file  Form  No.  12  are  large 
entities.  In  addition,  this  rule,  if 
promulgated,  should  result  in  an  overall 
reduction  in  the  filing  burden  because 
the  proposed  revisions  involve  a 
deletion  of  certain  schedules,  an 
increase  in  the  filing  threshold  and  a 
decrease  in  the  number  of  copies 
required. 

D.  Written  Comment  Procedure 

The  Commission  invites  interested 
persons  to  submit  written  data,  views 
and  other  information  concerning  the 
changes  to  Form  No.  12  that  are  set  out 
in  this  notice.  All  comments  in  response 
to  this  notice  should  be  submitted  to  the 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426  and  should 
reference  Docket  No.  RM82-10.  An 
original  and  14  copies  of  such  comments 
should  be  filed  with  the  Commission  by 
February  10. 1982. 

All  written  submissions  to  this 
rulemaking  will  be  placed  in  the 
Commission's  public  file  and  will  be 
available  for  public  inspection  in  the 
Commission's  Division  of  Pubhc 
Information.  Room  1000.  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426  during  regular  business  hours. 


'The  Commission  has  also  proposed  deleting  the 
text  of  the  regulation  prescribing  the  filing  of  Form 
No.  12  (18  CFR  141.51).  This  would  be  replaced  by  a 
simple  reference  to  1 141.51. 

'5U.aCB(H-«12. 
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(Federal  Power  Act,  16  U.S.C.  792-a28c: 
Department  of  Energy  Organization  Act,  42 
U.S.C.  7101-7352;  E.0. 12009.  3  CFR  142) 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Form 
No.  12  as  set  forth  in  the  Appendix,  and 
Part  141  of  Chapter  I,  Title  18  of  the 
Code  of  Federal  Regulations,  as  set  forth 
below. 

By  the  Commission. 
Kenneth  F.  PiBmb, 

Secretary. 

PART  141-«TATEMENTS  AND 
REPORTS  (SCHEDULES) 

Section  141.51  is  revised  to  read  as 
follows: 

§  141.51    Form  No.  12.  Power  system 


(a)  Prescription.  The  form  of  Power 
System  Statement,  designated  herein  as 
Form  No.  12,  is  prescribed  for  the  year 
1981. 

(b)  Filing  Requirements. — (1)  Who 
must  file.  Each  Corporation,  person, 
agency,  authority  or  other  legal  entity  or 
instrumentality,  whether  public  or 
private,  which  operates  facilities  for  the 
generation  or  transmission  or 
distribution  of  electric  energy,  whose 
system  generates  all  or  part  of  system 
requirements,  who  has  an  owned 
operable  generating  capacity  of  more 
than  25  megawatts,  and  for  whom  the 
sum  of  net  energy  for  system  plus  Rrm 
sales  for  resale  exceeds  100,000 
megawatt-hours  per  year  shall  prepare 
and  nie  with  the  Commission  an  original 
an  conformed  copies  of  FERC  Form  No. 
12  pursuant  to  the  General  Instructions 
set  out  in  that  form. 

(2)  When  to  file.  The  completed  form 
shall  be  filed  on  or  before  May  1st  of 
each  year  for  the  previous  calendar 
year,  beginning  with  a  Hling  by  May  1, 
1982  for  the  1981  calendar  year. 

(c)  This  form  shall  contain  the 
following  schedules: 

Schedules 

1.  Capacity  and  output  of  system 
generating  plants. 

2.  System  hydroelectric  data. 

3.  Plant  data — small  plants. 

4.  Conventional  hydroelectric  plant  data. 
4-A.  Pumped  storage  plant  data. 

5.  Steam-dectric  including  nuclear  plant 
data. 

7.  Internal-combustion  engine  and  gas- 
turbine  plant  data. 

B.  Itemized  accounting  of  energy  transfers 
with  other  elecU-ic  utility  systems  and 
industrial  companies  during  the  year. 

9.  System  energy  accounting  for  the  year. 

14.  Net  generation,  energy  received  and 
delivered,  and  system  peaks  by  months  for 
the  year. 

15.  System  load  data  for  specifled  weeks. 

16.  System  dependable  and  assured 
capacity. 


17.  Distribution  of  system  l(tad  in  service 
area. 

18.  System  maps  and  diagrams. 
18-B.  High  voltage  line  data. 
Attestation. 

|FR  Doc.  82-1150  Filed  1-14-82:  %M  mt\ 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  7 
[Dockot  No.  81N-00S3] 

infant  Formula  Recall  Requirements 
AOENCY:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing,  in 
accordance  with  the  Infant  Formula  Act 
of  1980,  a  recall  regulation  to  be 
followed  by  infant  formula 
manufacturers.  This  regulation  would 
facilitate  the  removal  ^m  the 
marketplace  of  an  infant  formula 
product  that  does  not  provide  the 
nutrients  required  by  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  or 
which  is  otherwise  adulterated  or 
misbranded  within  the  meaning  of  the 
act. 

DATES:  Written  comments  by  March  16, 
1982.  The  agency  proposes  that  a  final 
regulation  based  on  this  proposal 
become  effective  60  days  after  the  final 
rule  issues. 

ADDRESS:  Written  comments  (preferably 
two  copies)  to  be  submitted  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  MFORMATION  CONTACT 
John  M.  Taylor,  Bureau  of  Foods  (HFF- 
310),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204.  202- 
245-1186. 

SUPPIEMENTARY  INFORMATION:  In  1978  a 
major  manufacturer  of  infant  formulas 
reformulated  two  of  its  soy  products  by 
discontinuing  the  addition  of  salt.  This 
reformulation  resulted  in  products 
containing  an  inadequate  amount  of 
chloride,  an  essential  nutrient.  By  mid- 
1979  hypochloremic  metabolic  alkalosis, 
a  syndrome  associated  with  chloride 
deHciency,  had  been  diagnosed  in  a 
substantial  number  of  infants.  Most  of 
the  cases  resulted  from  prolonged  and 
exclusive  use  of  these  brands  of  the  soy 
infant  formulas.  A  recall  was  instituted 
for  those  defective  infant  formulas. 
However,  the  recall  did  not  result  in  the 
prompt  removal  of  all  the  chloride- 


deficient  formula  from  many  retailers 
and  some  wholesalers.  After  reviewing 
the  matter.  Congress  determined  that  to 
improve  protection  of  infants  using 
formula  products,  modifications  of 
industry's  and  FDA's  recall  procedures 
were  needed,  as  well  as  greater 
regulatory  control  over  the  formulation 
and  production  of  infant  formulas. 
Accordingly,  Congress  passed,  and  the 
President  signed  into  law  on  September 
26, 1980,  the  Infant  Formula  Act  of  1980 
(Pub.  L.  96-359,  94  Stat.  1190-1192).  This 
amendment  to  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  establishes  a 
new  section  412  (21  U.S.C.  350a)  which 
provides  for  more  stringent  regulatory 
control  over  infant  formula 
manufacturing  and  processing.  In  the 
Federal  Register  of  Decembei  30. 1960 
(45  FR  86362),  FDA  issued  proposed 
rules  on  infant  formula  quality  control 
procedures. 

Section  412(d)(1)  of  the  act  provides 
that  if  a  manufacturer  conducts  a  recall 
of  its  formula  products,  it  must  be 
carried  out  in  accordance  with 
requirements  prescribed  by  the 
Secretary  of  Health  and  Human 
Services.  Section  412(d)(2)  of  the  act 
requires  the  Secretary  to  prescribe  by 
regulation  the  scope  and  extent  of  infant 
formula  recalls  as  "necessary  and 
appropriate  for  the  degree  of  risk  to 
human  health  presented  by  the  formula 
subject  to  the  recall." 

As  required  by  the  act,  FDA  is  now 
proposing  a  regulation  on  infant  formula 
recalls  to  expedite  the  retrieval  from  the 
marketplace  of  infant  formula  products 
which  may  present  a  health  hazard  or 
otherwise  violate  the  act.  In  addition, 
the  requirements  in  this  proposed 
regulation,  when  promulgated,  will 
enable  FDA  to  monitor  more  fully  these 
,  types  of  recalls. 

A  recall  involves  several  separate  but 
related  steps  that  must  be  taken  by 
recalling  firms  for  quick  removal  of 
violative  products  from  the  channels  of 
commerce.  These  necessary  steps 
include;  (1)  evaluating  the  health  hazard 
associated  with  the  product  being 
recalled  or  being  considered  for  recall; 
(2)  developing  and  following  a  recall 
strategy;  (3)  providing  for  recall 
communications  to  a  firm's  customers; 
(4)  submitting  periodic  reports  to  FDA 
on  the  progress  of  the  recall;  and  (5) 
terminating  the  recall  and  disposing  of 
or  correcting  the  violative  product.  If 
these  steps  are  conducted  properly  by 
the  recalling  firm,  they  will  ensure  that 
an  orderly  and  timely  removal  of  a 
violative  product  occurs  to  the  extent 
necessary  to  protect  the  public. 

The  proposed  regulation  sets  forth 
general  standards  for  an  effective  recall. 
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A  flrm  conducting  an  infant  formula 
recall  may  satisfy  the  requirements  of 
the  regulation  by  any  reasonable  means. 
In  determining  the  recall  procedures  it 
will  follow,  the  firm  may  wish  to 
consider  the  detailed  criteria  in  the 
recall  guidelines  in  Subpart  C  of  Part  7 
(21  CFR  Part  7,  Subpart  C).  These 
criteria,  which  remain  in  effect  as 
guidelines  with  respect  to  an  infant 
formula  recall,  were  developed  by  FDA 
on  the  basis  of  the  agency's  extensive 
experience  in  conducting  and  monitoring 
volunatry  recalls. 

Prompt  Notification  of  FDA 

An  infant  formula  manufacturer  may 
le.Tn  that  an  infant  formula  that  has 
been  distributed  violates  the  act.  Section 
412(c)(1)  of  the  act  requires  an  infant 
formula  manufacturer  to  notify  FDA 
promptly  when  one  of  its  products  has 
been  distributed  and  fails  to  contain  the 
nutrients  or  levels  of  nutrients  speciHed 
in  section  412(g)  of  the  act.  and  to  notify 
FDA  promptly  if  any  distributed  infant 
formula  is  otherwise  adulterated  or 
misbranded  and  presents  a  human 
health  risk.  Section  412(d)(1)(B)  of  the 
act  requires  a  manufacturer  to  notify 
FDA  not  later  than  14  days  after  the 
initiation  of  a  recall  and  at  least  once 
every  14  days  thereafter  advising  the 
agency  of  the  actions  taken  to 
implement  the  recall.  Section 
412(d)(1)(A)  of  the  act  requires  that  the 
Secretary,  not  later  the  15th  day  after 
the  beginning  of  a  recall  and  at  least 
once  every  15  days  thereafter  until  the 
recall  ends,  review  the  actions  taken  to 
determine  whether  the  recall  meets  the 
requirements  prescribed  in  FDA's  infant 
formula  recall  regulations. 

In  order  for  FDA  to  monitor  efficiently 
and  effectively  the  recall  of  all  infant 
formulas  and  fulfill  its  recall  oversight 
responsibilities  under  section 
412(d)(1)(A)  of  the  act,  the  agency  must 
be  made  aware  at  the  earliest  possible 
time  that  a  recall  is  being  conducted. 
Therefore,  FDA  is  proposing  in  §  7.72(a) 
(21  CFR  7.72(a))  that  a  firm  promptly 
notify  the  agency  by  telephone  at  the 
time  the  firm  decides  to  initiate  the 
recall.  This  notification  is  to  include 
necessary  information  concerning  the 
product  and  the  problems  associated 
with  it.  This  early  notification  will  allow 
the  agency  the  opportunity  to  evaluate 
and  comment  on  the  recalling  firm's 
recall  strategy.  In  addition,  such 
notification  may  eliminate  needless 
regulatory  actions  which  the  agency 
might  otherwise  take  against  violative 
products  in  order  to  protect  the  public 
health.  For  example,  FDA  would  not 
normally  initiate  a  seizure  action  against 
a  violative  infant  formula  if  it  knew  that 
the  shipment  was  being  recalled  by  the 


responsible  firm.  Moreover,  because  the 
agency  frequently  receives  inquiries 
concerning  firm-initiated  recalls, 
advance  notice  of  these  recalls  would 
permit  the  agency  to  respond  accurately 
to  such  inquiries. 

Scope,  Effect,  and  Definitions 

Proposed  S  7.70  (21  CFR  7.70)  states 
that  the  criteria  of  this  subpart  apply 
only  to  an  infant  formula  recall 
conducted  pursuant  to  section  412(d)  of 
the  act.  These  proposed  requirements, 
however,  do  not  apply  if  the  formula 
product  has  not  been  distributed  beyond 
establishments  subject  to  the  control  of 
the  manufacturer.  Thus,  for  example,  the 
retrieval  by  a  manufacturer  of  an  infant 
formula  product  in  violation  of  section 
412  of  the  act  from  the  manufacturer's 
warehouse  would  not  be  considered  a 
"recall,"  and  this  proposed  regulation 
would  not  apply.  Yet,  once  a 
manufacturer  decides  that  a  recall  from 
establishments  not  under  its  control  is 
necessary,  the  firm's  failure  to  comply 
with  the  requirements  of  this  regulation, 
after  its  effective  date,  will  constitute  a 
prohibited  act  under  section  301(s)  of  the 
act  (21  U.S.C.  331(s)). 

Health  Hazard  Evaluation 

Proposed  §  7.71(a)  (21  CFR  7.71(a)) 
provides  that  a  manufacturer  shaU 
carefully  evaluate  in  writing  the 
seriousness  of  the  health  consequences 
that  may  result  from  use  of  a  violative 
infant  formula.  Evaluation  of  the  health 
hazard  presented  by  a  violative  formula 
product  is  vital  and  necessary  in 
determining  the  specific  course  of  action 
to  be  taken.  The  results  of  the 
evaluation  also  will  determine  the 
strategy  for  conducting  the  recall. 

Recall  Strategy 

Proposed  §  7.71(b)(21  CFR  7.71(b)) 
requires  each  recalling  firm  to  devise  a 
specific  written  course  of  action,  termed 
a  "Recall  Strategy."  The  recall  strategy 
should  be  a  well-reasoned  plan  for 
implementing  the  recall  of  the  infant 
formula,  based  upon  careful 
consideration  of  all  available  facts 
surrounding  a  particular  situation.  The 
recall  strategy  shall  set  forth  the  depth 
to  which  the  recall  is  to  be  conducted, 
whether  public  warnings  are  to  be 
issued,  and  the  extent  to  which  the 
effectiveness  of  the  recall  is  to  be 
checked  by  the  recalling  firm. 

"Depth  of  recall"  refers  to  the  level  of 
product  distribution  to  which  the  recall 
is  to  extend.  There  are  three  basic 
options:  (1)  consumer  or  user  level,  (2) 
retail  level,  and  (3)  wholesale  level.  In 
cases  where  the  hazard  to  health  is  so 
great  that  exposure  to  the  product 
should  be  prevented  to  the  fullest  extent 


possible,  the  depth  of  recall  will 
ordinarily  be  to  the  consumer  or  user 
level  which  would  include,  for  example, 
physicians  and  hospitals.  If  a  violative 
product  poses  a  lesser  hazard,  the  depth 
of  recall  may  be  limited  to  the  retail  and 
wholesale  levels,  or  to  the  wholesale 
level  only. 

The  purpose  of  a  public  warning  is  to 
alert  home  consumers  or  other  users 
that  an  infant  formula  presents  a  serious 
hazard  to  health.  An  example  of  such  a 
situation  would  be  a  recall  of  a 
distributed  infant  formula  that,  if 
consumed,  could  cause  serious  injury  or 
death.  Widespread  publicity  would  not 
normally  be  sought  for  the  recall  of  a 
product  distributed  to  a  limited  number 
of  users  when  the  recalling  firm  can 
identify  all  users,  and  prompt 
communications  or  personal  visits  can 
adequately  remove  the  risk  to  the  public. 

Effectiveness  checks  involve 
verification  that  known  consignees  have 
been  notified  of  the  recall  and  have 
taken  appropriate  action.  The  level  of 
effectiveness  checks  may  range 
anywhere  from  contact  with  100  percent 
of  known  consignees  to  no  contact, 
depending  on  the  circumstances 
surrounding  the  recall.  Effectiveness 
checks  should  be  conducted  by  any 
suitable  method  that  will  produce 
reliable  information  about  whether  the 
selected  consignees  have  received  a 
recall  notification  and  whether  the 
product  being  recalled  has  in  fact  been 
removed.  A  guide  entitled  "Methods  for 
Conducting  Recall  Effectiveness 
Checks"  is  available  upon  request  from 
the  Dockets  Management  Branch 
(address  above). 

FDA  considers  effectiveness  checks  to 
be  a  vital  part  of  the  responsibility  of 
recalling  firms.  However,  in  keeping 
with  FDA's  responsibility  for  consumer 
protection  and  assuring  that  recalling 
firms  fulfill  their  responsibilities,  FDA 
will  audit  the  efforts  of  a  firm  to  carry 
out  and  to  check  the  effectiveness  of  a 
recall,  and  where  necessary,  will  initiate 
its  own  effectiveness  checks. 

Recall  Communications 

A  recalling  firm  shall  promptly  notify 
consignees  of  the  recall.  Proposed 
§  7.71(c)  (21  CFR  7.71(c))  requires  that  a 
recall  communication  be  distinctive  and 
that  its  format,  content,  and  extent  be 
commensurate  with  the  hazard 
presented  by  the  infant  formula  being 
recalled  and  the  recall  strategy  the  firm 
has  developed. 

A  recalling  firm  shall  include  in  the 
recall  communication  a  method  (e.g.,  a 
postage-paid,  self-addressed  postcard) 
and  instructions  that  enable  consignees 
to  report  back  quickly  to  the  recalling  ' 
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finn  about  whether  they  are  in 
possession  of  the  infant  formula  being 
recalled.  In  addition,  the  recalling  firm 
shall  advise  consignees  of  how  to  return 
the  formula  to  the  manufacturer  or 
otherwise  dispose  of  it.  Similar  foUowup 
communications  shall  be  sent  to  the 
consignees  that  do  not  respond  to  the 
initial  recall  communication. 

Copies  to  FDA 

Proposed  (  7.71(d)  (21  CFR  7.71(d)) 
requires  that  copies  of  the  documents 
that  embody  the  recall  elements  be  sent 
promptly  to  FDA.  FDA  cannot 
effectively  monitor  a  firm's  recall  unless 
it  knows  what  is  included  in  the  health 
hazard  evaluation  and  the  recall 
strategy,  and  unless  it  is  aware  of  the 
recall  conununications  that  have  been 
sent. 

Reports 

Section  412(d)(1)(B)  of  the  act  requires 
an  infant  formula  manufacturer  that 
conducts  a  recall  of  its  formula  product 
to  make  periodic  reports  to  FDA 
advising  on  the  progress  of  its  recall.  In 
order  that  FDA  may  more  effectively 
carry  out  its  consumer  protection 
responsibilities  in  connection  with 
infant  formula  recalls,  recalling  firms  are 
required  under  proposed  §  7.72  (b)  and 
(c)  (21  CFR  7.72  (b)  and  (c))  to  provide 
the  agency  with  an  initial  written  report 
and  periodic  written  status  reports. 

The  reporting  requirements  contained 
in  this  proposal  are  subject  to  clearance 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511). 
FDA  intends  to  submit  to  the  Director, 
OMB,  copies  of  this  proposed  regulation 
and  other  related  materials  before  a 
final  regulation  becomes  effective.  If 
OMB  approves  the  proposed 
requirements,  FDA  intends  to  impose 
the  requirements  at  the  time  a  final 
regulation  based  on  the  proposal 
becomes  effective.  If  OMB  does  not 
approve,  without  change,  the  reporting 
requirements  contained  in  the  proposal, 
FDA  will  revise  the  final  regulation  as 
necessary  to  comply  with  OMB's 
determination. 

Tennination  of  Recall 

Proposed  §  7.73  (21  CFR  7.73)  provides 
that  the  recalling  firm  may  at  any  time 
recommend  to  FDA  that  the  recall  be 
terminated.  However,  the  firm  must 
continue  to  implement  the  recall 
strategy  until  FDA  notifies  it  in  writing 
that  the  recall  has  been  terminated.  FDA 
is  required  to  send  this  notification  to 
the  firm  unless  the  agency  has 
information  showing  that  the  recall  has 
not  been  effective.  This  requirement 
does  not  impose  a  burden  on  the 


recalling  firm.  FDA  may  exercise  its 
authority  to  keep  a  recall  open  only  if 
the  agency  itself  can  demonstrate,  from 
information  in  its  possession,  that  the 
purposes  of  the  recall  have  not  been 
achieved.  FDA  may  conclude  that  a 
recall  has  not  been  effective  only  if  its 
information  shows  that  a  recall  has  not 
been  effective  only  if  its  information 
shows  that  the  recalled  product  remains 
in  the  channels  of  distribution  or  that 
there  is  good  reason  to  believe  that  the 
product  will  not  be  promptly  recalled  by 
the  recalling  firm's  distributors. 

The  provisions  of  this  section  will 
reduce  the  potential  for  disputes 
between  recalling  firms  and  the  agency 
as  to  whether  a  recall  has  been 
completed  and  will  help  avoid  situations 
in  which  a  recall  is  mistakenly 
terminated  by  recalling  firms  before  the 
hazard  posed  by  the  product  has  been 
adequately  dealt  with. 

Revision  of  Recall  Actions 

Pursuant  to  its  oversight 
responsibilities  established  in  section 
412(d)(1)(A)  of  the  act,  FDA  will  review 
all  reports  and  monitor  all  steps  taken 
by  the  recalling  firm  as  the  recall 
proceeds.  Proposed  §  7.74  (21  CFR  7.74) 
states  that  FDA  is  required  to  notify  the 
firm  of  any  serious  deficiency  in  the 
recall  and  may  request  that  the  recalling 
firm  remedy  any  such  deficiency. 

A  firm  is  not  required  to  remedy  all 
the  deficiencies  that  FDA  brings  to  its 
attention.  Where,  however,  FDA 
identifies  a  defect  that  will  threaten  the 
integrity  of  the  recall  unless  it  is 
corrected,  the  regulation  authorizes  FDA 
to  require  that  it  be  eliminated.  Under 
this  provision,  FDA  may  require  a  firm 
to  change  the  depth  of  ihe  recall,  or  to 
carry  out  additional  effectiveness 
checks,  or  to  issue  additional 
notifications  to  its  distributors. 

In  each  of  these  cases,  however,  the 
agency  may  not  require  the  firm  to  act 
unless  the  agency  has  information  that 
clearly  justifies  the  action  demanded. 
Thus,  FDA  may  not  require  the  firm  to 
change  the  depth  of  recall  unless  FDA 
has  scientific  evidence  demonstrating 
that  the  health  hazard  of  the  product  is 
greater  than  the  hazard  originally 
described  in  the  health  hazard 
evaluation,  or  unless  the  recall  depth 
chosen  by  the  recalling  firm  is 
inadequate  in  light  of  the  firm's  health 
hazard  evaluation.  Additional 
effectiveness  checks  can  be  ordered 
only  if  FDA  has  information  showing 
that  the  recall  has  not  been  effective, 
and  additional  notifications  only  if  FDA 
has  information  showing  that  the 
original  notifications  were  not  received 
or  were  disregarded. 


Compliance  With  the  RegulatkHM 

The  elements  of  an  infant  formula 
recall  in  proposed  §  7.71  (21  CFR  7.71) 
are  adpated  from  FDA's  recall 
guidelines  in  Subpart  C  of  Part  7,  of  Title 
21,  Code  of  Federal  Regulations.  The 
reporting  requirements  are  also 
patterned  after  the  guideUnes.  Compare 
S  7.72  with  SS  7.46  and  7.53  (21  CFR  7.46 
and  7.53).  Accordingly.  FDA  will  take 
the  giudelines  into  account  in 
determining  whether  a  recalling  firm  has 
complied  with  the  infant  formula  recall 
regulations  and  whether  the  firm's 
actions  adequately  protect  the  public 
health.  The  proposed  regulation  does 
not  however,  incorporate  the  detailed 
cirteria  set  forth  in  recall  guidelines. 
Proposed  S  7.75  (21  CFR  7.75)  provides 
that  the  recalling  firm  may  satisfy  the 
requirements  of  the  proposed 
regulations  by  any  reasonable  means. 
The  firm  is  not  required  to  meet  the 
detailed  criteria  of  the  recall  guidelines 
so  long  as  the  methods  it  uses  to  recall 
an  infant  formula  work  well. 

It  should  be  noted  that  the  recall 
guidelines  in  Subpart  C  of  Part  7  impose 
duties  on  FDA  that  the  proposed 
regulations  impose  on  the  recalling  firm. 
Under  the  guideUnes,  for  example,  the 
health  hazard  evaluation  is  conducted 
by  the  agency  (21  CFR  7.41(a)).  A 
recalling  firm  that  wished  to  follow  the 
gtiidelines  would  thus  do  so  by  applying 
the  criteria  of  the  health  hazard 
evaluation  provision  as  if  the  firm  were 
the  agency. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(12)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
proposed  action  is  of  a  type  that  does 
not  individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

In  accordance  with  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354)  and 
Executive  Order  12291,  the  economic 
effects  of  this  proposal  have  been 
carefully  analyzed,  and  it  has  been 
determined  that  neither  a  regulatory 
flexibility  analysis  nor  a  regulatory 
impact  analysis  is  required.  The 
threshold  assessment  supporting  this 
finding  is  on  file  with  the  Dockets 
Management  Branch,  Food  and  Drug 
Administration. 

A  regulatory  fiexibility  analysis  is 
required  whenever  a  proposed  rule  will 
have  a  significant  impact  upon  a 
substantial  number  of  small  entities, 
e.g..  small  manufacturers.  The  recall 
procedures  in  this  proposed  regulation 
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are  the  same  as  should  normally  be 
followed  by  any  infant  formula 
manufacturer,  including  a  small 
manufacturer,  in  a  voluntary  recall  of  an 
infant  formula  product.  Therefore,  the 
expense  of  a  recall  would  not  be 
appreciably  different  with  or  without  the 
proposed  regulation.  Although 
manufacturers  are  required  to  furnish 
reports  to  FDA  if  a  recall  becomes 
necessary,  no  additional  costs  will  be 
added  beyond  those  established  by  the 
Infant  Formula  Act  itself.  Any  resulting 
additional  reporting  costs  caused  by  the 
Act  willte  included  in  the  final  price  to 
consumers.  Furthermore,  no  changes  in 
the  structure  of  the  industry  are 
expected  to  result  from  this  action.  In 
particular,  no  significant  adverse  effects 
on  small  businesses  are  expected. 
Likewise,  under  Executive  Order 
12291.  a  regiilatory  impact  analysis  is 
required  for  a  major  rule  if  one  or  more 
of  the  criteria  for  such  a  rule  is  met. 
None  of  the  criteria  would  be  exceeded 
by  the  proposed  regulation. 

PART  7— ENFORCEMENT  POLICY 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  412, 
701(a),  52  Stat.  1055,  94  Stat.  1190-1192 
(21  U.S.C.  350a,  371(a)))  and  under  21 
CFR  5.11  (see  48  FR  28052;  May  11. 1981). 
it  is  proposed  that  Part  7  of  Title  21  of 
the  Code  of  Federal  Regulations  be 
amended  by  adding  new  Subpart  D  to 
read  as  follows: 

Subpart  D— Infant  Fonnuta  Reealla 

7.70  Scope  and  effect 

7.71  Elements  of  an  infant  formula  recall. 

7.72  Reports  about  an  infant  formula  recall. 

7.73  Termination  of  recall. 

7.74  Revision  of  recall. 

7.75  Compliance  with  this  subpart. 
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Subpart  D— Infant  Formula  Reealla 
$7.70    Scop*  and  aff act 

(a)  The  criteria  in  this  subpart  apply 
to  a  recall  of  an  infant  formula  product 
initiated  by  a  manufacturer  under 
section  412(d)  of  the  act.  The 
requirements  of  this  subpart  apply  only 
when  a  manufacturer  has  determined  to 
remove  from  the  market  an  infant 
formula  that  has  been  distributed,  that  is 
no  longer  subject  to  the  control  of  the 
manufacturer,  and  that  is  in  violation  of 
the  laws  and  regulations  administered 
by  the  Food  and  Drug  Administration 
and  against  which  the  agency  could 
initiate  legal  or  regulatory  action. 

(b)  The  failure  of  a  recalling  firm  to 
comply  with  the  regulations  of  this 


subpart  is  a  prohibited  act  under  section 
301(s)  of  the  act. 

9  7.71    Elamanta  of  an  infant  fonnula  racaU. 

A  recalling  firm  shall  conduct  an 
infant  formula  recall  with  the  following 
elements: 

(a)  The  recalling  firm  shall  evaluate  in 
writing  the  hazard  to  human  health 
associated  with  the  use  of  the  infant 
formula  product.  This  health  hazard 
evaluation  shall  include  consideration  of 
any  disease  or  injury  that  has  been  or 
that  could  be  caused  by  the  infant 
fonnula  and  of  the  seriousness, 
likelihood,  and  consequences  of  the 
disease  or  injury. 

(b)  The  recalling  firm  shall  devise  a 
written  recall  strategy  suited  to  the 
individual  circumstances  of  the 
particular  recall.  The  recall  strategy 
shall  take  into  account  the  health  hazard 
evaluation  and  specify  the  following:  the 
depth  of  the  recall;  if  necessary,  the 
public  warning  to  be  given  about  any 
hazard  presented  by  the  product;  the 
disposition  of  the  recalled  product;  and 
the  effectiveness  checks  that  will  be 
made  to  determine  that  the  recall  is 
carried  out. 

(c)  The  recalling  firm  shall  promptly 
notify  each  of  its  affected  direct 
accounts  about  the  recall.  The  format  of 
a  recall  communication  shall  be 
distinctive  and  the  content  and  extent  of 
a  recall  communication  shall  be 
commensurate  with  the  hazard  of  the 
infant  formula  being  recalled  and  the 
strategy  developed  for  the  recall.  The 
recall  communication  shall  instruct 
consignees  to  report  back  quickly  to  the 
recalling  firm  about  whether  they  are  in 
possession  of  the  recalled  infant  formula 
and  shall  include  a  means  of  doing  so. 
The  recall  communication  shall  also 
advise  consignees  of  how  to  return  the 
formula  to  the  manufacturer  or 
otherwise  dispose  of  it.  The  recalhng 
firm  shall  send  a  followup  recall 
communication  to  any  consignee  that 
does  not  respond  to  the  initial  recall 
communication. 

(d)  The  recalling  firm  shall  promptly 
furnish  copies  of  the  health  hazard 
evaluation,  the  recall  strategy,  and  all 
recall  communications  to  the  Division  of 
Regulatory  Guidance  (HFF-310),  Bureau 
of  Foods,  Food  and  Drug 
Administration,  200  C  Street  SW., 
Washington,  DC  20204. 


§7.72 
racalL 


Raporta  aitout  an  Infant  fonnuta 


(a)  Telephone  report.  When  a 
determination  is  made  that  an  infant 
formula  is  to  be  recalled,  the  recalling 
firm  shall  promptly  telephone  the 
appropriate  Food  and  Drug 
Administration  district  office  listed  in 


§  5.115  of  this  chapter  and  shall  provide 
relevant  information  about  the  infant 
formula  that  is  to  be  recalled. 

(b)  Initial  written  report.  Within  14 
days  after  the  recall  has  begun,  the 
recalling  firm  shall  provide  a  written 
report  to  the  Division  of  Regulatory 
Guidance.  The  report  shall  contain 
relevant  information  about  the  infant 
formula  that  is  being  recalled. 

(c)  Status  reports.  The  recalling  form 
shall  submit  to  the  Division  of 
Regulatory  Guidance  a  written  status 
report  on  the  recall  at  least  every  14 
days  until  the  recall  is  terminated.  The 
status  report  shall  describe  the  steps 
taken  by  the  recalling  firm  to  carry  out 
the  recall  and  the  results  of  those  steps. 

9  7.73    Tarmlnation  of  racall. 

The  recalling  firm  may  submit  a 
recommendation  for  termination  of  the 
recall  to  the  Division  of  Regulatory 
Guidance.  The  recalling  firm  shall 
continue  to  implement  the  recall 
strategy  until  it  receives  a  written 
notification  horn  the  Division  that  the 
recall  has  been  terminated.  The  Division 
shall  send  such  a  notification  unless  it 
has  information,  from  FDA's  own  audits 
or  from  other  sources,  demonstrating 
that  the  recall  has  not  been  effective. 
The  Division  may  conclude  that  a  recall 
has  not  been  effective  if: 

(a)  The  recall  has  been  to  the  retail 
level  and  (1)  stocks  of  the  recalled 
product  remain  in  retail  outlets,  or  (2)  a 
significant  number  of  distributors  of  the 
recalled  product  have  failed  to  recall  the 
product. 

(b)  A  significant  quantity  of  the 
recalled  product  remains  in  distribution 
channels  because  it  is  unclear  which 
firm  controls  the  product. 

97.74    Ravlalon  of  racai. 

If  after  a  review  of  the  recalling  firm's 
reports  or  other  monitoring  of  the  recall 
the  Food  and  Drug  Administration 
concludes  that  the  actions  of  the 
recalling  firm  are  deficient,  the  agency 
shall  notify  the  recalling  firm  of  any 
serious  deficiency.  The  agency  may 
request  the  firm  to  change  the  recall  to 
correct  any  such  deficiency.  The  agency 
may  require  the  firm  to: 

(a)  Change  the  depth  of  the  recall,  if 
the  agency  has  scientific  evidence 
demonstrating  that  the  health  hazard  of 
the  recalled  product  is  greater  than  that 
described  in  the  health  hazard 
evaluation,  or  if  the  agency  concludes 
that  the  depth  of  recall  is  not  adequate 
in  light  of  the  health  hazard  evaluation 
submitted  by  the  firm. 

(b)  Carry  out  additional  effectiveness 
checks,  if  the  agency's  audits,  or  other 
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information,  demonstrate  that  the  recall 
has  not  been  effective. 

(c)  Issue  additional  notiflcations  to  the 
firm's  direct  accounts,  if  the  agency's 
audits,  or  other  information, 
demonstrate  that  the  original 
notifications  were  not  received,  or  were 
disregarded,  in  a  significant  number  of 
cases. 

9  7.75    CompMsocc  with  llito  Mibpwt. 

A  recalling  Rrm  may  satisfy  the 
requirements  of  this  subpart  by  any 
means  reasonably  calculated  to  meet 
the  obligations  set  forth  above.  The 
recall  guidelines  in  Subpart  C  of  Part  7 
specify  procedures  that  may  be  useful  to 
a  recalling  firm  in  determining  how  to 
comply  with  these  regulations. 

Interested  persons  may,  on  or  before 
March  16, 1982  submit  to  the  Dockets 
Management  Branch  (HFA-305) 
(address  above),  written  comments 
regarding  this  proposal.  Two  copies  of 
any  conunents  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  conunents  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  December  21. 1961. 
Arthur  Hull  Hayvs,  Jr., 

Comwiasioner  of  Food  and  Drugs. 

Dated:  December  22, 1961. 
Richard  8. 8chwaikar. 
Secretary  of  Health  and  Human  Services. 
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DEPARTMENT  OF  LABOR 

MIfM  Safety  and  Health  Admlnlatratlon 

30  CFR  Part  100 

CMI  Penaltiea;  PuMc  Hearinga 

AOmCY:  Mine  Safety  and  Health 

Administration,  Labor. 

ACTKNC  Notice  of  public  hearings. 

SUMMAHV:  The  Mine  Safety  and  Health 
Administration  (MSHA)  will  hold  public 
hearings  on  its  proposal  to  revise  the 
current  regulations  for  assessing  civil 
penalties.  The  hearings  will  be  held  in 
Pittsburgh,  Pennsylvania;  St.  Louis, 
Missouri;  and  Salt  Lake  City,  Utah.  The 
hearings  are  being  conducted  in 
response  to  requests  from  commenters, 
and  will  cover  the  issues  raised  by  the 
comments  submitted  concerning  the 
proposed  rule  as  well  as  those  outlined 
in  this  notice. 

DATIt:  All  requests  to  make  oral 
presentations  for  the  record  should  be 


submitted  by  February  16. 1982.  The 
public  hearings  will  be  held  at  the 
following  locations  on  the  dates 
indicated,  beginning  at  9  a.m.: 

1.  February  23, 1982:  Pittsburgh, 
Pennsylvania; 

2.  February  24, 1982:  St.  Louis. 
Missouri: 

3.  February  26. 1962;  Salt  Lake  City. 
Utah. 

AOORESSES:  The  hearings  wrill  be  held  at 
the  following  locations: 

1.  February  23, 1962 — Bureau  of  Mines 
Auditorium,  4600  Forbes  Avenue, 
Pittsburgh,  Pennsylvania  15213. 

2.  February  24, 1982— Bel  Air  Hilton 
Hotel  (Gallery  Room),  333  Washington 
Avenue,  St.  Louis,  Missouri  63102. 

3.  February  26, 1982— Salt  Palace 
(Room  128),  100  South  West  Temple. 
Salt  Lake  City.  Utah  84101. 

All  requests  should  be  sent  to:  Mine 
Safety  and  Health  Administration, 
Office  of  Standards.  Regulations,  and 
Variances,  Room  631,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
FOR  FUfTTHCR  mFORMATION  CONTACT: 
Patricia  W.  Silvey,  Acting  Director. 
Office  of  Standards.  Regulations  and 
Variances,  MSHA,  phone  (703)  235-1910. 
tUPPUMENTARY  INFORMATION:  On 

November  7, 1980.  the  Mine  Safety  and 
Health  Administration  (MSHA). 
Department  of  Labor,  proposed 
revisions  to  its  civil  penalty  regulations. 
30  CFR  Part  100  (45  FR  74444-74453). 
Interested  persons  were  afforded  90 
days  to  submit  written  comments  and 
objections  to  the  proposed  rule,  and  to 
request  public  hearings  on  the  issues 
raised.  Several  requests  for  pubhc 
hearings  were  included  in  the  comments 
and  objections. 

The  purpose  of  the  public  hearings  is 
to  receive  relevant  comment  and 
respond  to  questions  on  the  issues 
outlined  in  this  hearing  notice.  The 
hearings  will  be  conducted  in  an 
informal  manner  by  a  panel  of  MSHA 
officials.  Although  formal  rules  of 
evidence  will  not  apply,  the  presiding 
official,  may  exercise  discretion  in 
excluding  irrelevant  or  unduly 
repetitious  material  and  questions. 

Each  session  will  begin  with  an 
opening  statement  from  MSHA.  The 
hearing  panel  will  be  available  to 
answer  relevant  questions. 

The  public  will  then  be  given  an 
opportunity  to  present  oral  testimony.  In 
the  discretion  of  the  presiding  official, 
speakers  will  be  limited  to  a  maximum 
of  20  minutes  for  their  presentations. 
Time  will  be  made  available  at  the  end 
of  the  hearing  for  rebuttal  statements.  A 
verbatim  transcript  of  each  proceeding 
will  be  taken  and  made  an  official  pari 
of  the  rulemaking  record.  Copies  of  the 


hearing  transcript  will  be  available  to 
the  public. 

MSHA  will  also  accept  additional 
written  comments  and  other  appropriate 
data  from  any  interested  party, 
including  those  not  presenting  oral 
statements.  Written  comments  and  data 
submitted  to  MSHA  will  be  included  in 
the  rulemaking  record.  To  allow  for  the 
submission  of  any  post-hearing 
comments,  the  record  will  remain  open 
until  March  5. 1962. 

Effect  oo  Existing  Ragulatkms 

The  final  rule  developed  from  this 
rulemaking  will  be  applicable  to  any 
mine  operator  who  is  dted  for  a 
violation  of  a  mandatory  health  or 
safety  standard  or  any  other  provision 
of  the  Act.  It  vinll  replace  the  existing 
regulations  for  proposing  civil  penalties 
under  the  Act,  and  appear  at  30  CFR 
Part  100.  The  following  section  by 
section  analysis  discusses  the  major 
issues  raised  by  the  conunents  and 
objections. 

i  100,1    Scope  and  purpose. 

The  proposed  rule  is  intended  to 
provide  fair  and  equitable  procedures 
for  applying  the  statutory  criteria  in 
determining  proposed  penalties  for 
violations,  and  to  maximize  incentives 
for  operator  compliance  and  correction 
of  violations. 

Some  commenters  expressed  their 
view  that  Congress  did  not  intend  for 
penalties  to  be  mandatory  and  that 
provisions  of  the  Act  allowing  MSHA  to 
close  a  mine  or  portion  of  its  operations 
provide  sufficient  enforcement 
capability.  Others  suggested  that  ffnes 
have  not  been  an  effective  tool  for 
encouraging  better  safety  and  health 
compliance  practices.  However,  the 
majority  of  those  commenting  were  in 
favor  of  a  curtailment  or  a  modification 
of  existing  penalty  procedures  rather 
than  the  total  elimination  of  penalties. 
Several  factors  were  suggested  as 
appropriate  groiuids  for  elimination  or 
reduction  of  civil  penalties.  These 
included:  the  lack  of  seriousness  of  the 
violation:  the  timely  abatement  action  of 
the  operator  in  correcting  the  violation: 
the  degree  of  employee  responsibility  for 
the  violation;  the  operator's  safety 
record;  and  the  operator's  absence  of 
intent  in  committing  the  violation. 

While  many  operators  consider 
mandatory  penalties  inappropriate  in 
situations  involving  minimal  gravity, 
extraordinary  abatement  efforts  or  other 
mitigating  factors,  section  110  of  the  Act 
mandates  that  a  civil  penalty  be 
assessed  for  each  violation  of  a 
mandatory  safety  and  health  standard, 
or  any  provision  of  the  Act.  Therefore. 
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to  implement  this  statutory  provision, 
the  proposal  retains  mandatory 
penalties  for  all  violations.  However, 
MSHA  agrees  that  a  new  approach  to 
the  assessment  of  civil  penalties  is 
necessary  to  more  fairly  and  efficiently 
implement  the  agency's  statutory 
obligations. 

MSHA  believes  that  a  civil  penalty 
regulation  should  include  the  concept  for 
a  minimum  penalty  assessment  and  a 
provision  for  awarding  credit  for  good 
faith  abatement  of  violations,  which  will 
fulfill  the  statutory  requirements  of  the 
Act,  and  promote  the  goals  of  improved 
safety  and  health.  Such  changes  to  the 
civil  penalty  assessment  process  would 
address  the  two  major  concerns 
expressed  by  commenters:  (1)  that 
excessive  time  and  energy  spent  by  all 
parties,  including  MSHA,  in  the 
administrative  processing  of  non-serious 
violations;  and  (2)  that  good  faith 
abatement  should  be  credited  as  a 
factor  which  reduces  the  proposed 
penalty.  Further,  commenters  stated  that 
the  current  assessment  procedures  do 
not  provide  operators  with  optimum 
incentives  to  abate  the  violations  since 
an  operator's  good  faith  abatement  of  a 
violation  does  not  reduce  the  proposed 
penalty  unless  extraordinary  efforts  are 
involved.  MSHA  agrees,  and  is 
considering  the  adoption  of  these 
concepts  which  the  agency  beUeves 
would  enhance  the  safety  and  health  of 
miners.  The  minimum  penalty  concept, 
as  outlined  in  the  proposed  rule  and 
further  refined  in  this  hearing  notice, 
proposes  to  reapportion  the  emphasis  of 
civil  penalties  toward  those  violations 
having  a  greater  safety  and  health 
impact.  It  should  be  noted  that  all 
violations,  regardless  of  the  degree  of 
seriousness,  will  continue  to  be  cited 
and  must  be  abated.  In  addition,  other 
enforcement  sanctions  will  remain 
available  for  those  situations  warranting 
their  use.  It  is  anticipated  that  the  time 
saved  by  government  and  industry  in 
the  administrative  processing  of  less 
serious  violations  will  result  in  a  better 
allocation  of  all  safety  and  health 
resources  toward  conditions  and 
practices  which  have  a  more  direct 
effect  on  miner  health  and  safety. 
Similarly,  MSHA  anticipates  that  the 
awarding  of  a  greater  incentive  for  good 
faith  abatement  will  enhance 
compliance  efforts  which  will  result  in 
improved  safety  and  health  of  miners. 
MSHA  will  discuss  these  two  proposed 
concepts  in  greater  detail  later  in  the 
notice  (§§  100.3(f)  and  100.4)  and 
specifically  solicits  further  comments 
and  suggestions  relative  to  their  merit 


§  100.2    Applicability. 

Commenters  perceived  a  need  for 
greater  agency  flexibility  to  vacate 
citations,  more  detailed  and  factually 
oriented  inspector's  statements,  and 
easier  operator  access  to  such 
statements. 

Where  appropriate,  citations  are 
vacated  after  consultation  with 
inspectors.  MSHA  intends  to  give 
greater  scrutiny  to  these  supervisory 
reviews,  especially  those  at  the  field 
level.  With  regard  to  providing  operators 
with  the  inspector's  statements  at  the 
closeout  conference,  MSHA  is  now 
providing  operators  with  these 
statements  in  advance  of  any 
conference  with  the  assessments  office; 
thereby  providing  operators  with  notice 
of  any  additional  details  relating  to  the 
alleged  violation. 

§  100.3(b)    The  appropriateness  of  the 
penalty  to  the  size  of  the  operator's 
business. 

This  proposed  section  sets  out  penalty 
tables  for  coal,  metal  and  non-metal 
mines,  controlling  entities  and 
independent  contractors. 

When  compared  to  the  present  rule, 
the  proposal  would  change  the  term 
"controlling  company"  to  "controlling 
entity"  and  would  also  add  a  table  for 
independent  contractors. 

Major  issues  raised  by  the  comments 
were:  (1)  whether  the  term  controlling 
entity  should  be  specifically  defined, 
and  if  so,  what  that  definition  should  be; 
(2)  whether  total  hours  worked  or 
tonnage  is  a  better  indicator  of  coal 
mine  size;  and  (3)  whether  size  should 
have  a  bearing  on  the  penalty.  Some 
commenters  requested  the  removal  of 
the  size  criterion,  including  the 
consideration  of  the  size  of  the 
"controlling  entity".  Further  comments 
are  specifically  solicited  on  these  issues. 

§  100.3(c)    History  of  previous 
violations. 

This  proposed  section  sets  out  two 
tables  which  assess  a  maximum  number 
of  20  points  for:  (1)  a  mine's  average 
violations  per  inspection  day  during  the 
preceding  24-month  period;  arid  (2)  for 
independent  contractors  the  average 
number  of  violations  assessed  per  year 
in  the  preceding  24  months.  Only 
violations  which  have  become  final 
orders  of  the  Commission  or  which  have 
been  paid  would  be  included  in  the 
computation.  However,  paid  violations 
which  receive  the  minimum  assessment 
under  %  100.4  would  not  be  included  as 
part  of  the  previous  history. 

PresenUy  up  to  fifteen  (15)  points  may 
be  assessed  based  upon  the  average 
number  of  violations  assessed  at  the 


mine  per  inspection  day  during  the 
preceding  24-month  period.  The 
remaining  five  (5)  points  may  be 
assigned  based  upon  the  average 
number  of  violations  assessed  at  the 
mine  per  year  in  the  preceding  24 
months. 

Previous  history  also  currently 
includes  all  assessed  violations  which 
have  not  been  vacated  or  dismissed, 
including  those  which  are  under  appeal. 

There  were  numerous  comments  with 
respect  to  the  term  "inspection  day" 
which  generally  called  for  more 
specificity  as  to  the  meaning  of  the  term. 
Several  commenters  also  stated  that  the 
history  table's  provision  for  20  penalty 
points  where  an  operator  averages  2.2 
violations  per  inspection  day  is  an 
unrealistically  low  violation  average, 
and  should  be  increased. 

While  some  commenters  supported 
exclusion  of  citations  not  finally 
adjudicated,  others  suggested  that  such 
citations  should  still  be  included  in  the 
history  as  they  believed  the  alternative 
would  cause  some  operators  to  initiate 
litigation  for  the  purpose  of  delaying 
final  adjudication. 

Other  commenters  believed  that 
negative  points  should  be  avfiilable  for  a 
low  history  of  previous  violations. 

%  100.3(d)    Negligence. 

This  proposed  section  sets  forth  the 
factors  considered  in  assigning  penalty 
points  for  negligence.  The  proposal 
reworded  the  existing  language  for  this 
section  in  an  effort  to  further  clarify  the 
concept  of  negligence  and  the 
considerations  which  are  weighed  in 
assessing  the  degree  of  negligence 
involved  in  a  particular  case.  The 
proposal  incorporated  the  concept  that 
the  level  of  care  required  of  an  operator 
increases  with  the  degree  of  risk  posed 
to  miners. 

Presently,  the  proposal  and  the 
existing  rule  permit  assignment  of  1  to 
20  penalty  points  for  negligence  caused 
by  aiailure  to  take  reasonable  measures 
to  prevent  or  correct  a  condition  or 
practice  which  should  have  been  known 
to  the  operator.  More  serious  instances 
of  negligence  may  receive  from  21-25 
points. 

Some  commenters  desired  to  see  a 
more  even  division  of  the  potential  25 
penalty  points  between  the  two 
categories  of  negligence  contained  in  the 
proposal.  Other  commenters  still 
considered  the  proposed  concept  of 
negligence  to  be  vague. 

One  commenter  also  objected  to  the 
proposal's  rewording  of  negligence 
stating  that  it  incorporated  gravity  in 
evaluating  negligence.  In  the 
commenter's  view,  the  existing  gravity 
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criterion  already  gives  adequate 
consideration  to  the  gravity  of  each 
violation.  On  each  of  the  issues  above, 
and  any  other  issues  relating  to  the 
negligence  criteria,  MSHA  seeks 
additional  comment. 

S  100.3(e)    Gravity. 

This  section  sets  forth  proposed 
schedules  which  are  designed  to 
evaluate  the  gravity  of  a  violation. 
Under  the  current  procedures,  one 
schedule,  incorporating  three  tables 
evaluating  different  aspects  of  gravity,  is 
used  to  consider  both  safety  and  health 
violations,  llie  proposal,  in  an  attempt 
to  better  differentiate  the  gravity  aspect 
of  health  and  safety  violations,  added  a 
separate  schedule  for  health  violations 
while  retaining  the  present  schedule  for 
safety  violations. 

The  great  majority  of  comments 
received  on  this  section  responded  to 
the  proposal's  new  gravity  schedule  for 
health  violations.  Most  commenters, 
while  agreeing  that  the  concept  of  a 
separate  health  schedule  was  laudable, 
opposed  the  specific  proposal.  Central  to 
the  criticisms  were:  the  schedule's 
failure  to  set  out  the  basis  for 
determining  whether  a  "risk  effect"  was 
high,  medium,  or  low;  the  absence  of 
distinction  between  large  dose/short 
exposure  situations  and  those  involving 
small  dosage  with  long  exposure;  and 
the  assigning  of  points  for  the  degree  by 
which  the  threshold  limit  value  was 
exceeded,  irrespective  of  the  relative 
toxicity  of  the  substance  involved. 
MSHA  agrees  that  the  proposed  new 
schedule  for  evaluating  the  gravity  of 
health  violations  presents  practical 
difficulties.  Therefore,  MSHA  seeks 
comments  as  to  whether  the  proposed 
schedule  should  be  amended  to  correct 
these  difficulties,  or  whether  the  existing 
single  schedule  should  be  retained  and 
continue  to  be  applied  to  assess  the 
gravity  of  both  safety  and  health 
violations. 

With  regard  to  the  proposed  schedule 
for  safety  violations,  commenters  sought 
changes  to  simplify  and  clarify  the 
existing  language  and  to  decrease  the 
degree  of  subjectivity. 

S  100.3(f)    Demonstrated  good  faith  of 
the  operator. 

This  proposed  section  identifies  and 
defmes  three  categories  which  address 
the  timeliness  of  the  operator's  actions 
to  abate  the  violation.  The  terms 
"rapid,"  "normal,"  and  "lack  of  good 
faith"  representing  degrees  of  good  faith 
are  defined  and  used  in  a  table  which 
spans  a  range  from  — 10  to  +10  penalty 
points. 

The  proposed  table  differed  from  the 
present  table  in  that  — 3  points  would 


have  been  given  for  normal  compliance 
as  compared  to  0  points  in  the  present 
table. 

Some  commenters  suggested  that  the 
table  should  offer  more  specificity,  and 
should  address  the  quality  as  well  as  the 
speed  of  abatement  actions.  Many 
commenters  favored  a  further  increase 
in  the  incentives  for  rapid  compliance 
efforts. 

In  reviewing  both  the  existing  good 
faith  criterion  and  suggestions  calling 
for  increased  specificity  or  latitude, 
significant  questions  are  raised  as  to 
whether  the  refinements  set  forth  in  the 
proposal  will  in  fact  produce  the 
maximum  incentive  for  operator 
abatement  of  hazards  which  endanger 
the  safety  and  health  of  miners.  The 
agency  recognizes  that  inspectors  could 
have  a  difficult  time  making  meaningful 
decisions  about  an  operator's 
extraordinary  efforts  relative  to  the 
degree  of  quality  and  speed  of 
abatement.  Therefore,  as  an  alternative 
to  the  proposal,  MSHA  is  considering 
that  there  be  a  fixed  percentage 
reduction  in  the  proposed  penalty 
amount  for  good  faith  abatement  for 
violations  which  are  assessed  through 
the  regular  formula  system.  Under  this 
approach,  gravity,  negligence,  size  and 
history  would  be  assessed  under  the 
formula  and  a  penalty  amount 
determined.  This  amount  would  then  be 
reduced  by  a  fixed  percentage  where 
there  is  timely  abatement.  MSHA 
beheves  this  approach  may  further 
encourage  timely  abatement,  and 
provide  a  more  consistent  approach  to 
the  application  of  the  good  faith 
criterion.  Comments  are  sought  on  the 
following  issjies:  (1)  The  merits  of  this 
approach  for  considering  good  faith 
abatement;  and  (2}  an  appropriate 
percentage  to  apply. 

§  100.3(g)    Penalty  conversion  table. 

This  proposed  section  sets  out  the 
table  to  be  used  to  convert  the  sum  of 
penalty  points  to  an  assessed  dollar 
amount. 

The  proposed  table  differs  from  the 
present  in  that  violations  with  ten  (10) 
points  or  less  will  be  assessed  twenty 
($20)  dollars  while  the  present  table  sets 
out  individual  dollar  amounts  for  one  (1) 
to  nine  (9)  penalty  points. 

Two  issues  raised  by  the  comments 
were  whether  the  table  should  eliminate 
penalties  below  $20  and  whether  a 
separate  table  should  be  proposed  for 
small  mine  operators.  MSHA  notes  that 
should  further  modifications  to  the 
minimum  penalty  concept  be 
incorporated  in  the  final  rule,  the 
conversion  table  would  be  retained  in 
its  current  form,  but  made  applicable 
only  to  regular  assessments. 


S  100.3(h)    The  effect  on  the  operator's 
ability  to  continue  in  business. 

This  proposed  section  is  unchanged 
when  compared  to  the  present 
regulation.  It  provides  that  the  operator 
may  submit  information  with  reference 
to  ability  to  continue  in  business  to  the 
Office  of  Assessments  which  may 
reduce  the  penalty. 

One  commenter  indicated  that  the 
proposal  should  replace  "may"  with 
"shall"  in  the  last  sentence,  and  thereby 
make  it  mandatory  that  the  Assessments 
Office  reduce  the  penalty  when  the 
operator  shows  an  adverse  effect  on  the 
ability  to  continue  in  business. 

§  100.4    Determination  of  penalty: 
minimum  assessment 

As  proposed,  this  section  would  allow 
the  assessment  of  a  fixed  minimum 
penalty  of  $20  for  violations  involving 
low  level  gravity  and  no  negligence.  In 
addition,  paid  violations  for  which  a 
minimum  penalty  was  assessed  would 
not  be  included  in  the  operator's  history 
of  previous  violations. 

Conunenters  generally  expressed 
approval  of  the  concept  of  a  minimum 
penalty.  However,  commenters  objected 
that  the  minimum  penalty  as  proposed 
was  not  low  enough,  that  too  few 
violations  would  actually  be  assessed 
the  minimum  penalty  under  the 
proposal,  and  that  inspector  judgment 
would  differ  with  reference  to  gravity 
and  negligence  determinations.  Several 
commenters  suggested  that  the 
application  of  a  minimum  penalty 
should  be  expanded  to  include  any 
violations  where  the  likelihood  of  injury 
to  miners  is  low.  Other  commenters 
stated  that  the  minimum  penalty  factors 
contained  in  the  proposal  do  not 
adequately  differentiate  between 
serious  and  nonserious  violations,  that 
there  should  be  no  penalty  for  violations 
which  do  not  pose  a  risk  of  substantial 
impact  on  safety  and  health,  and  that 
the  penalty  system  should  address  the 
probability  of  injury  and  severity  of  the 
accident. 

In  response  to  these  objections  and 
suggestions,  MSHA  is  considering 
applying  the  minimum  penalty  to  those 
violations  which  are  not  reasonably 
likely  to  result  in  a  reasonably  serious 
injury  or  illness.  This  criterion  for 
minimum  penalty  assessment  comports 
with  the  Agency's  present  definition  of 
those  violations  of  the  Act  which  are  not 
considered  to  significantly  and 
substantially  contribute  to  the  cause  and 
effect  of  a  mine  safety  and  health 
hazard.  Generally,  MSHA  believes  that 
this  class  of  violations  has  a  minimal 
impact  upon  miner  safety  and  health. 
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MSHA  believes  that  this  approach 
should  focus  attention  on  those 
violations  which  have  the  greatest 
impact  on  safety  and  health.  Under  this 
approach,  the  time  necessary  to 
evaluate  and  administratively  process 
those  violations  which  are  not 
reasonably  likely  to  result  in  a 
reasonably  serious  injury  or  illness 
would  be  reduced,  thereby  allowing 
both  the  agency  and  mine  operators  to 
focus  their  resources  on  more  serious 
violations.  A  more  efficient  use  of  safety 
and  health  resources  was  strongly 
advocated  by  commenters.  MSHA 
agrees,  and  believes  that  this  approach 
should  result  in  a  more  beneficial 
allocation  of  resources  for  both  the 
agency  and  the  affected  mining 
community. 

Hearing  participants  are  specifically 
requested  to  focus  on  this  approach  to 
the  application  of  the  minimum  penalty 
concept. 

§  100.5    Special  assessments. 

Although  the  majority  of  violations 
are  processed  through  the  regular 
assessment  formula  provided  in  Section 
100.3,  the  nature  or  seriousness  of  some 
violations  at  times  precludes  an 
adequate  assessment  under  the  formula. 
In  these  instances  the  special 
assessment  provides  an  individualized 
violation  review  process. 

Most  commenters  favored  restricting 
the  categories  of  instances  under  which 
violations  are  considered  for  special 
assessment.  However,  opinion  differed 
as  to  which  of  the  enumerated  special 
assessment  categories  should  be 
deleted.  Other  commenters  felt  that 
special  assessments  remained  a  vague 
area  potentially  subject  to  arbitrary 
application. 

As  stated  in  the  proposed  rule,  no 
category  of  violation  is  automatically 
specially  assessed.  The  categories 
represent  only  violations  which  are 
reviewed  to  determine  whether  a  special 
assessment  is  needed. 

§  100.6    Procedures  for  assessment  of 
civil  penalties;  initial  review  and 
conferences. 

This  proposed  section  sets  out  the 
procedures  for  processing  penalties  once 
the  initial  penalty  amount  is  proposed. 
Once  an  amount  is  proposed,  the  section 
provides  for  an  initial  review  of  the 
citation  or  order  with  notiflcation  of 
results  to  the  appropriate  parties. 
Further,  the  section  sets  out  the  time 
period  during  which  a  conference  can  be 
requested  along  with  specifics  on  place, 
content,  granting  of  conferences  and  the 
time  period  for  payment  of  the  penalty 
amount. 


It  is  important  to  note  that  under 
MSHA's  forthcoming  reorganization,  the 
conference  function  will  continue  to  be 
available. 

Several  commenters  suggested  an 
increase  in  the  time  operators  have  to 
request  a  conference  or  submit 
additional  evidence  after  initial  review. 

Other  commenters  believed  that  a 
conference  should  be  granted  as  a 
matter  of  right  and  not  at  MSHA's 
discretion. 

§  100.7    Issuances  of  notice  of  proposed 
penalty;  notice  of  contest. 

This  proposed  section  is  unchanged 
from  the  present  regulation  and  sets  out: 
(1)  under  what  circumstances  a  notice  of 
proposed  penalty  will  be  served  on  the 
parties;  (2)  procedures  for  contesting  a 
notice  of  proposed  penalty;  and  (3) 
when  a  proposed  penalty  becomes  final. 

One  conunenter  suggested  that  the 
section  should  be  amended  to  reflect 
that  either  the  citation  or  the  proposed 
penalty  can  be  contested  within  thirty 
(30]  days. 

§  100.8    Service. 

This  proposed  section  differs  from  the 
present  regulation  in  that  a  third 
category  is  added  which  provides  that 
service  for  operators  who  fail  to  file 
under  30  CFR  Part  41  will  be  upon  the 
last  known  business  address  recorded 
with  MSHA.  There  were  no  significant 
comments  on  this  proposed  section. 

Dated:  January  11, 1982. 

Ford  B.  Fold. 

Assistant  Secretary  for  Mine  Safety  and 
Healtli. 

|FR  Doc.  82-1141  Filed  1-14-M;  8:45  amj 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Ch.  VII 

Public  Hearing  and  Public  Comment 
Period  on  ttie  Resubmitted  Alabama 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
action:  Proposed  Rule:  Notice  of 
Receipt  of  Permanent  Program 
Resubmission:  Schedule  for  Public 
Hearing  and  Public  Comment  Period. 

summary:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  hearing  on  the  substantive 
adequacy  of  the  proposed  Alabama 
regulatory  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA)  which  has  been     . 
resubmitted  by  the  state.  The 


resubmission  consists  of  the  entire 
regulatory  program  which  was 
disapproved  by  the  Secretary  of  the 
Interior  in  his  initial  decision  on  October 
16, 1980,  (45  FR  68665-68673). 

This  notice  sets  forth  the  times  and 
locations  that  the  Alabama  program  is 
available  for  public  inspection;  the  date 
when  and  location  where  OSM  will  hold 
a  public  hearing  on  the  resubmission; 
the  comment  period  during  which 
interested  persons  may  submit  written 
comments  and  data  on  the  proposed 
program  and  other  information  relevant 
to  public  participation  during  the 
comment  period  and  public  hearing. 
DATES:  A  public  hearing  to  review  the 
substance  of  the  proposed  Alabama 
program  resubmission  will  be  held  at 
Jasper,  Alabama  on  February  11, 1982  at 
the  address  listed  under  Addresses. 

Comments  from  members  of  the 
public  must  be  received  on  or  before  the 
close  of  business  on  February  16, 1982, 
in  order  to  be  considered  in  the 
Secretary's  decision  on  the  proposed 
Alabama  program  resubmission. 

ADDRESSES:  The  public  hearing  will  be 
held  at  the  Holiday  Inn,  1400  US 
Highway  78  Bypass,  Jasper.  Alabama. 
Written  comments  should  be  sent  to:  Mr. 
W.  Hord  Tipton,  Acting  Regional 
Director,  Office  of  Surface  Mining,  530 
Gay  Street,  S.W.,  Suite  500,  Knoxville, 
Tennessee,  37902,  or  may  be  hand 
delivered  to  the  Regional  Office. 

Copies  of  the  full  text  of  the  proposed 
Alabama  program  and  OSM's 
administrative  record  on  the  program 
review  are  available  for  review  during 
regular  business  hours  at  the  following 
locations: 

Administrative  Record  Room,  Office  of 

Surface  Mining,  Region  II,  530  Gay 

Street.  S.W.,  Suite  500.  Knoxville,  TN 

37902 
Office  of  Surface  Mining  Administrative 

Record  Room.  Room  5315. 1100  L 

Street  NW.,  Washington.  D.C.  20204 
Alabama  Surface  Mining.  Reclamation 

Commission,  Central  Bank  Building. 

2nd  Floor,  811  Second  Avenue,  Jasper, 

AL  35501 
Alabama  Surface  Mining,  Reclamation 

Commission.  100  Third  Street.  Fort 

Payne.  AL 

A  copy  of  this  notice  along  with  a 
copy  of  the  Alabama  statutes  and 
regulations  regarding  the  proposed 
Alabama  regulatory  program  has  been 
placed  on  file  and  is  available  for 
inspection  in  the  library  of  the  Office  of 
the  Federal  Register.  Room  8301, 1100  L 
Street,  NW..  Washington.  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  T.  Davis.  Assistant  Regional 
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Director,  State  and  Federal  Programs, 
Office  of  Surface  Mining,  530  Gay  Street, 
SW.,  Suite  500,  Knoxville,  Tennessee, 
37902.  Telephone:  (615)  971-5104. 

SUPPlfMENTARY  INFORMATION:  On 

March  3, 1980,  OSM  received  a  proposed 
regulatory  program  from  the  State  of 
Alabama.  The  program  was  submitted 
by  the  Director  of  the  Alabama  Surface 
Mining  Reclamation  Commission,  the 
State  primary  regulatory  authority,  at 
the  direction  of  the  Governor's  Office. 
Notice  of  receipt  of  the  submission 
initiating  the  program  review  was 
published  in  the  March  12, 1980,  Federal 
Register  (45  FR  15947-15948)  and  in 
newspapers  of  general  circulation 
within  the  State.  The  announcement 
noted  information  for  public 
participation  in  the  initial  phase  of  the 
review  process  relating  to  the  OSM 
Regional  Director's  determination  of 
whether  the  submission  was  complete. 

On  April  14, 1980,  a  public  review 
meeting  on  the  program  and  its 
completeness  was  held  by  the  OSM 
Regional  Director  in  Jasper,  Alabama. 
April  14, 1980,  was  also  the  close  of  the 
public  comment  period  on  completeness, 
which  had  begun  March  12,1980. 

On  April  29, 1980,  the  OSM  Regional 
Director  published  notice  in  the  Federal 
Register  announcing  that  he  had 
determined  that  the  program  did  not 
fulfill  the  content  requirements  for 
program  submissions  under  30  CFR 
731.14  (45  FR  28367-28368).  In 
accordance  with  §  732.11(c)  and  (d)  of 
the  permanent  program  regulations,  as 
amended  on  May  20, 1980  (45  FR  33926- 
33927),  the  Regional  Director's  notice 
identified  the  elements  missing  from  the 
Alabama  submission  and  established 
June  16, 1980,  the  104th  day  after 
program  submission,  as  the  final  date 
for  submission  of  a  revised  program. 

Alabama  did  not  submit  major 
additions  and/or  modifications  to  the 
incomplete  program  of  March  3, 1980. 

On  June  26, 1980,  the  Secretary 
published  notice  in  the  newspapers  of 
general  circulation  within  Alabama  and 
in  the  Federal  Register  (45  FR  43220- 
43221)  of  a  public  hearing  and  its 
procedures  and  of  the  c  mment  period 
to  review  the  substan—  )f  the  Alabara 
program  submission.  On  July  11, 198C, 
public  comment  was  invited  on  a 
tentative  list  of  provisions  in  the 
Alabama  program  which  appeared  to  be 
based  on  suspended  and  remanded 
Federal  rules  (45  FR  46820-46826). 

On  July  24, 1980,  the  public  hearing  on 
the  Alabama  program  submission  was 
held  in  Jasper,  Alabama.  The  public 
comment  period  on  the  Alabama 
program  ended  on  July  28, 1980. 


On  August  4, 1980,  the  OSM  Regional 
Director  submitted  to  the  Director  of 
OSM  his  recommendation  that  the 
Alabama  program  be  disapproved, 
together  with  copies  of  the  transcript  of 
the  public  meeting  and  the  pubhc 
hearing,  written  presentations,  exhibits, 
copies  of  all  public  comments  received 
and  other  documents  comprising  the 
administrative  record. 

On  August  13, 1980,  the  Secretary, 
pursuant  to  30  CFR  732.13(b)(1),  publicly 
disclosed  the  comments  received  on  the 
Alabama  program  from  the 
Environmental  Protection  Agency,  the 
Secretary  of  Agriculture,  and  other 
Federal  agencies  (45  FR  53841). 

On  September  16, 1980,  the  Director 
recommended  to  the  Secretary  that  the 
Alabama  program  be  disapproved. 

On  September  17, 1980,  the  Secretary 
disapproved  the  Alabama  program 
submission. 

The  full  chronology  of  the  events 
leading  to  the  Secretary's  initial  decision 
is  contained  in  the  Federal  Register 
notice  of  the  disapproval  by  the 
Secretary  (45  FR  68665-68673)  published 
on  October  16, 1980.  That  notice  also 
contained  the  Secretary's  findings, 
detailed  explanations  of  those  findings 
and  the  Secretary's  decision. 

In  accordance  with  the  procedures  set 
forth  in  30  CFR  732.13(f),  the  State  of 
Alabama  had  60  days  from  the  date  of 
publication  of  the  Secretary's  partial 
approval  decision  in  which  to  submit  a 
revised  program  for  consideration.  On 
November  12, 1980,  in  Civil  Action  No. 
CF  80-369,  the  Circuit  Court  of  Walker 
County,  Alabama  enjoined  the  Alabama 
Surface  Mining  Reclamation 
Commission  from  submitting  or 
resubmitting  to  OSM  the  Alabama 
Permanent  State  Program.  Civil  Action 
No.  CF  80-369  expired  on  November  12, 
1980,  and  the  state  submitted  its  revised 
program  for  consideration  on  January  11, 
1982. 

In  keeping  with  the  public 
participation  mandate  of  SMCRA,  30 
CFR  732.13(f)  requires  a  minimum  of  30 
days  for  public  review  and  comment. 
The  comment  period  announced  today 
ends  at  4:00  p.m.,  on  February  16, 1982. 
During  this  period  the  Secretary  is 
soliciting  comments  from  the 
Administrator  of  the  Environmental 
Protection  Agency,  the  Secretary  of 
Agriculture,  and  the  heads  of  other 
Federal  agencies,  as  well  as  the  general 
public. 

Subsequent  to  the  public  hearing  and 
review  of  all  comments,  the  Regional 
Director  will  transmit  to  the  Director  a 
recommended  decision  along  with  a 
record  composed  of  the  hearing 
transcript,  written  presentations, 


exhibits,  and  copies  of  all  public 
comments. 

Upon  receipt  of  the  Regional 
Director's  recommendation,  the  Director 
will  consider  all  relevant  information  in 
the  record  and  will  recommend  to  the 
Secretary  that  the  program  be  approved 
or  disapproved  or  conditionally 
approved.  The  recommendation  will 
specify  the  reasons  for  the  decision.  The 
procedures  for  the  recommended 
decisions  of  the  Regional  Director  and 
the  Director  the  Secretary  are 
established  in  30  CFR  732.12(d)  and  (e) 
(44  FR  15326-15327).  For  further  details, 
refer  to  30  CFR  732.12  and  732.13  of  the 
permanent  regulatory  program  (44  FR 
15326-15327)  and  corresponding  sections 
of  the  preamble  (44  FR  14959-14961). 

The  Secretary's  decision  on  the 
program  as  resubmitted  will  constitute 
the  final  decision  by  the  Department  If 
the  revised  program  is  approved,  the 
State  of  Alabama  will  have  primary 
jurisdiction  for  the  regulation  of  coal 
mining  and  reclamation  and  coal 
exploration  on  non-Federal  and  non- 
Indian  lands  in  Alabama.  If  the  revised 
program  is  approved,  the  Secretary  and 
the  Governor  may  also  enter  into  a 
cooperative  agreement  governing 
regulation  of  these  activities  on  Federal 
lands  in  Alabama.  Such  an  agreement 
would  be  the  subject  of  a  separate 
rulemaking  and  Federal  Register  notice. 
If  the  revised  program  is  disapproved,  a 
Federal  program  will  be  implemented 
and  OSM  will  have  primary  jurisdiction 
for  the  regulation  of  the  above  activities 
in  Alabama.  To  codify  decisions  on 
state  programs.  Federal  programs,  and 
other  matters  affecting  individual  states, 
OSM  has  established  Subchapter  T  of  30 
CFR,  Chapter  VII.  Subchapter  T  will 
consist  of  Parts  900  through  950. 
Provisions  relating  to  Alabama  will  be 
found  in  30  CFR  Part  901  after 
Alabama's  resubmission  has  been 
approved  or  disapproved. 

At  the  public  hearing  on  February  11, 
1982,  parties  wishing  to  comment  on  the 
proposed  program  will  be  asked  to 
register  for  placement  on  the  speaker's 
agenda.  The  hearing  will  continue  on  the 
day  identified  above  until  all  persons 
scheduled  to  speak  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  speak  and  who  wish 
to  do  so  will  be  heard  at  the  end  of 
scheduled  speakers.  Persons  not 
scheduled  to  testify,  but  wishing  to  do 
so,  assume  the  risk  of  having  the  public 
hearing  adjourned  unless  they  are 
present  in  the  audience  at  the  time  all 
scheduled  speakers  have  been  heard. 
Written  comments,  data,  or  other 
relevant  information  may  be  submitted 
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to  supplement,  or  in  lieu  of,  an  oral 
presentation  at  the  hearing. 

In  addition,  the  Regional  Director  has 
prescribed  the  following  hearing  format 
and  rules  of  procedures  in  accordance 
with  30  CFR  732.12(bKl)  (44  FR  15328). 

1.  The  hearing  shalj  be  informal  and 
follow  legislative  procedures. 

2.  Based  on  the  number  in  attendance, 
each  participant  may  be  limited  to  10 
minutes. 

3.  Participants  will  be  called  in  the 
order  in  which  they  register. 

Public  participation  in  the  review  of 
the  state  programs  is  a  vital  component 
in  fulfilling  the  purposes  of  SMCRA.  On 
September  19, 1979,  OSM  published 
guidelines  in  the  Federal  Register  (44  FR 
54444-54445)  governing  contacts 
between  the  Department  of  the  Interior 
and  both  state  officials  and  members  of 
the  public.  It  is  hoped  that  issuance  of 
these  guidelines  will  encourage  full 
cooperations  by  all  affected  persons 
with  the  procedures  being  implemented. 

Interested  members  of  the  public  are 
encouraged  to  read  the  Secretary's 
disapproval  of  the  initial  program 
submission  (45  FR  68665-68673) 
published  on  October  16, 1980.  That 
document  contains  detailed  Bndings  and 
explanations  relating  to  the  initial 
submission. 

Set  forth  below  is  a  summary  of  the 
contents  of  the  resubmitted  Alabama 
program. 

(a)  State  Law  and  Regulations. 

(b)  Other  Related  State  Laws. 

(c)  Attorney  General's  Opinion. 

(d)  Delegation  of  Regulatory 
Authority. 

(e)  Structural  Organization-Staffing 
Functions. 

(f)  Supporting  Agreements  Between 
Agencies. 

(g)  Narrative  Description  for 

(1)  Issuing  Exploration  for  Mining 
Permits. 

(2)  Assessing  Permit  Fees. 

(3)  Bonding-Insurance. 

(4)  Inspecting  and  Monitoring. 

(5)  Enforcing  the  Administrative,  Civil 
and  Criminal  Sanctions. 

(6)  Administering  and  Enforcing 
Permanent  Program  Standards. 

(7)  Assessing  and  Collecting  Qvil 
Penalties. 

(8)  Issuing  Public  Notices  and  Holding 
Public  Hearings. 

(9)  Coordinates  with  Other  Agencies. 

(10)  Consulting  with  Other  Agencies. 

(11)  Designating  Lands  Unsuitable  for 
Mining. 

(12)  Restricting  Financial  Interests. 

(13)  Training,  Examining  and 
Certifying  Blasters. 

(14)  Providing  for  Public  Participation. 

(15)  Providing  Administrative  and 
Judicial  Review. 


(16)  Providing  a  Small  Operator 
Assistance  Program  (SOAP). 

(h)  Statistical  Information.   • 

(i)  Summary  of  Staff  with  Titles, 
Functions,  Job  Experience  and  Training. 

(j)  Description  of  Staffing  Adequacy. 

(k)  Projected  Use  of  Other 
Professional  and  Technical  Personnel. 

(1)  Budget  Information. 

(m)  Physical  Resources  Information. 

(n)  Other  Programs  Administered  by 
the  Regulatory  Authority. 

Pursuant  to  section  702(d)  of  SMCRA, 
30  U.S.C.  1292(d),  no  environmental 
impact  statement  need  be  prepared  on 
this  approval.  This  document  is  not  a 
major  rule  under  E.0. 12291:  therefore 
no  Regulatory  Impact  Analysis  is  being 
prepared  on  this  approval. 

Dated:  January  12. 1BB2. 
|.  S.  GiUm. 
Acting  Director,  Office  of  Surface  Mining. 

(PK  Doe.  a>-117S  FUwi  l-l«-at:  MS  «■) 
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30  CFR  Parte  716  and  826 

SacondCut  Ramining:  Corractton; 
ExtanakMi  of  ConNnant  ParkKf;  Public 


aocncy:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Proposed  rule;  correction  and 

extension  of  comment  period  and  public 

hearing  dates. 

summary:  OSM  is  revising  the  dates  for 
receiving  public  comments  and  for 
holding  a  public  hearing  for  30  CFR 
716.2(a)  and  826.12(b),  second-cut 
remining,  published  January  7, 1982.  in 
the  Federal  Register. 
DATES:  The  public  conmient  period  is 
being  extended  to  February  8, 1982.  All 
conunents  must  be  received  by  5KX)  p.m. 
on  February  8, 1982,  at  the  address  listed 
below.  The  public  hearing  is  being 
rescheduled  to  be  held  on  February  1, 
1982  at  9:30  a.m.  at  the  address  below. 

Representatives  of  OSM  will  be 
available  to  meet  with  interested 
persons  upon  request  before  the  close  of 
the  public  comment  period. 
AnOMlKl.  Written  comments  must  be 
mailed  to:  Administi«tive  Record  (TSR- 
13),  Office  of  Surface  Mining.  Room 
5315-L.  South  Interior  Building.  1951 
Constitution  Avenue  NW.,  Washington. 
D.C.  20240. 

Comments  may  be  hand  carried  to  the 
following  addresses: 
Office  of  Surface  Mining.  Room  239, 1051 

Constitution  Avenue  NW.. 

Washington,  D.C. 
Office  of  Surface  Mining.  1100  "L"  Stieet 

NW.,  Room  5315.  Washington.  D.C. 


A  public  hearing  will  be  held  at  the 
Main  Auditorium,  Department  of  the 
Interior,  IBth  and  C  Streets,  Washington. 
DC.  20240. 

FOR  FURTHER  INFORMATION  CONTACT 

Raymond  E.  Aufinuth,  Physical  Scientist, 
Engineering  Analysis  Division,  1051 
Constitution  Avenue,  NW..  Washington, 
D.C.  20240,  202-343-5244. 

Dated:  January  11. 1982. 
|.  S.  GiilM. 
Acting  Director,  Office  of  Surface  Mining. 

(Pit  Doc  KS-IOBO  niad  1-14-0:  tM  «m| 
SIUJNOCOOC  U10-0i-M 


30  CFR  Part  948 

CancaHation  of  Public  Hearing  on 
Modiflad  Portlona  of  the  West  Virginia 
Parmanant  Regulatory  Prognun 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
ACTION:  Cancellation  of  public  hearing. 

summary:  The  Office  of  Surface  Mining 
(OSM)  is  announcing  the  cancellation  of 
a  pubUc  hearing  on  the  substantive 
adequacy  of  program  modifications  to 
the  West  Virginia  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
West  Virginia  program)  submitted  by 
West  Virginia  pursuant  to  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA)  and  30  CFR  732.17. 

This  notice  cancels  the  public  hearing 
but  does  not  alter  the  time  and  location 
at  which  the  West  Virginia  program  and 
proposed  amendments  are  available  for 
public  inspection,  or  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  on  the 
proposed  program  elements. 

DATES:  The  following  hearing  is 
cancelled:  The  public  hearing  on  the 
proposed  modifications  to  the  West 
Virginia  program.  January  18. 1982. 
AOORBSSSS:  Written  comments  should 
be  mailed  or  hand  delivered  to:  Office  of 
Surface  Mining,  Reclamation  and 
Enforcement  Attention:  West  Virginia 
Administrative  Record,  603  Morris 
Street  Charleston,  West  Virginia  25301. 

Copies  of  the  West  Virginia  program, 
the  proposed  modifications  to  the 
program,  a  listing  of  scheduled  public 
meetings,  and  all  written  comments  are 
available  for  review  at  the  OSM  Region 
I  Office  and  the  office  of  the  State 
regulatory  authority  listed  below, 
Monday  through  Friday,  9K)0  a.m.  to  4K)0 
p.m..  excluding  holidays. 
Office  of  Surface  Mining,  Reclamation 
and  Enforcement,  Region  1, 603  Morris 
Street  Charleston.  West  Virginia 
25301.  Telephone:  (304)  342-6125 
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OfHce  of  Surface  Mining,  Reclamation 
and  Enforcement.  Roam  5315. 1100  "L" 
Street.  NW.,  Washington.  D.C.  20240. 
Telephone:  (202)  343-4728 
West  Virginia  Department  of  Natural 
Resources.  Building  3.  Room  630. 1800 
Washington  Street.  East.  Charleston, 
West  Virginia  25305,  Telephone:  (304) 
348-9160 
FOR  FURTHER  INFORMATION  CONTACT: 
Christine  M.  Struminski,  Assistant 
Regional  Director.  Division  of  State  and 
Federal  Programs.  603  Morris  Street. 
Charleston.  West  Virginia  25301, 
Telephone:  (304)  342-8125. 

SUPPLEMENTARY  INFORMATION: 

On  April  29. 1981,  West  Virginia 
provided  a  copy  of  proposed  coal  refuse 
disposal  regulations  to  OSM  for  review 
(Administrative  Record  No.  WV-400). 
Jn  Jime  8. 1981.  OSM  provided  an 
informal  listing  of  deficiencies  found  in 
the  proposed  regulations 
(Administrative  Record  No.  WV-401a) 
and  informed  the  State  that  the 
promulgated  regulations  must  be 
submitted  as  a  formal  program 
amendment  v^hich  would  be  subject  to 
public  comment. 

The  regulations  were  promulgated  on 
October  1. 1981.  and  submitted  as  a 
program  amendment  on  October  29, 

1981.  On  December  21. 1981,  notice  of 
opportunity  for  public  hearing  on  the 
proposed  modifications  to  the  West 
Virginia  program,  was  published  in  the 
Federal  Register  (46  FR  61897).  The 
notice  stated  that  any  person  interested 
in  making  an  oral  or  written 
presentation  at  the  hearing  should 
contact  Ms.  Struminski  by  January  4, 

1982,  and  that  if  no  person  contacted 
Ms.  Struminski  to  express  an  interest  in 
participating  in  the  hearing  by  the  above 
date,  the  hearing  would  be  cancelled. 

Because  no  one  expressed  an  interest 
in  attending  the  hearing  by  January  4, 
1982,  the  hearing  has  been  cancelled. 

While  there  is  no  public  hearing, 
interested  persons  may  still  submit 
written  comments  on  the  proposed 
program  elements.  Written  comments 
must  be  received  on  or  before  4K)0  p.m., 
on  January  20, 1962,  to  be  considered  in 
the  Director's  decision  on  whether  the 
proposed  amendments  are  acceptable. 

Dated:  January  12, 1962. 
).  S.  GiUes. 
Acting  Director,  Office  of  Surface  Mining. 

|FR  Doc.  «Z-11W  Pllw)  1-14-82;  •>««  am| 
BILLINO  CODE  4110-0»-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  50 
[ORD-FRL-1962-3] 


National  Ambient  Air  Quality 
Measurement  Methodology;  Proposed 
Minor  Amendments 

agency:  Enviroimiental  Protection 

Agency  (EPA). 

action:  Notice  of  proposed  rulemaking. 

summary:  As  described  in  this  notice, 
the  U.S.  Enviroimiental  Protection 
Agency  (EPA)  is  proposing  to  revise 
Appendixes  A,  B,  and  C  to  40  CFR  Part 
50.  Appendixes  A  and  B  set  forth  the 
respective  reference  methods  for 
measuring  sulfur  dioxide  emd  total 
suspended  particulates  in  the 
atmosphere.  Appendix  C  describes  the 
measurement  principle  and  calibration 
procurement  applicable  to  reference 
methods  for  measuring  carbon 
monoxide  in  the  atmosphere.  The 
revisions  are  needed  to  clarify  certain 
provisions  of  these  appendixes,  to 
correct  certain  identified  shortcomings, 
and  to  incorporate  technical 
improvements  developed  subsequent  to 
their  1971  promulgation.  Although  the 
proposed  text  of  &e  revised  appendixes 
is  substantially  rewritten  and 
reorganized  in  some  cases,  the  revisions 
are  considered  minor  from  a  technical 
aspect.  In  particular,  technical  changes 
have  been  specifically  limited  to  those 
that  EPA  believes  will  cause  no  loss  of 
continuity  or  comparability  between 
ambient  measurements  made  with  the 
existing  methods  and  those  made  in 
accordance  with  the  proposed  revised 
methods. 

date:  Comments  should  be  received  no 
later  than  February  16, 1982. 
address:  Comments  (in  duplicate,  if 
possible)  should  be  sent  to  Public 
Docket  No.  A-«l-34,  U.S.  Environmental 
Protection  Agency,  Central  Docket 
Section  (A-130),  West  Tower  Lobby, 
Gallery  1, 401 M  Street.  SW.. 
Washington,  D.C.  20460.  This  docket 
may  be  inspected  at  this  address 
between  the  hours  of  8D0  a.m.  and  4:00 
p.m.  Monday  through  Friday.  A 
reasonable  fee  may  be  charged  for 
copying  services. 

FOR  FURTHER  INFORMATION  CONTACT 
Larry  J.  Purdue,  Chief,  Methods 
Standardization  Branch  (CM-77), 
Quality  Assurance  Division, 
Environmental  Monitoring  Systems 
Laboratory,  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711  (919-541- 
2665). 


SUPPLEMENTARY  INFORMATION:  When 
the  National  Ambient  Air  Quality 
Standards  (NAAQS)  prescribed  in  40 
CFR  Part  50  were  promulgated  in  1971, 
an  appendix  to  f»art  50  was  provided  for 
each  standard  to  describe  a  reference 
method  for  measuring  that  pollutant. 
Since  then,  several  of  these  appendixes 
(C,  D.  and  F)  have  undergone  major 
revisions  to  (1)  establish  the 
"measurement  principle  and  calibration 
procedure"  concept  for  automated 
reference  methods.  (2)  supersede  an 
existing  reference  method  with  a  new 
measurement  principle  and  calibration 
procedure,  or  (3)  replace  a  calibration 
procedure  with  a  substantially  bettw 
procedure.  Also  since  1971.  it  has 
become  apparent  that  several  other 
appendixes  should  be  changed — but 
only  to  a  minor  extent — to  incorporate 
clarifications  and  relatively  minor 
technical  improvements  in  the  current 
methodology.  Accordingly,  such  changes 
are  hereby  proposed. 

Minor  revisions  are  proposed  to  three 
appendixes:  Appendix  A,  "Reference 
Method  for  the  Determination  of  Sulfur 
Dioxide  in  the  Atmosphere 
(Pararosaniline  Method)";  Appendix  B. 
"Reference  Method  for  the 
Determination  of  Suspended 
Particulates  in  the  Atmosphere  (High- 
Volume  Method)";  and  Appendix  C, 
"Measurement  Principle  and  Calibration 
Procedure  for  the  Continuous 
Measiu^ment  of  Carbon  Monoxide  in 
the  Atmosphere  (Non-Dispersive 
Infrared  Spectrometry)".  The  specific 
nature,  rationale,  and  technological 
effect  of  the  revisions  for  each  appendix 
are  subsequently  described  in  detail.  In 
some  cases,  the  text  of  the  appendix  is 
substantially  rewritten  and  somewhat 
reorganized.  However,  in  all  cases,  the 
technical  changes  are  limited  to  those 
that  will  not  jeopardize  the  continuity  or 
comparability  of  ambient  measurements 
made  according  to  the  proposed  revised 
method  with  those  made  previously 
according  to  the  existing  method.  For 
Appendix  C,  the  measurement  principle 
and  calibration  procedure  are  simply 
clarified,  and  no  technical  changes  are 
proposed. 


Commaits 

The  method  revisions,  particularly 
those  in  Appendix  B  (High- Volume 
Method]  have  been  extensively 
reviewed  by  experts  in  monitoring 
methodology,  both  within  and  outside  of 
EPA,  and  their  comments  have  been 
incorporated  into  the  proposed  revisions 
to  the  extent  possible.  During  the  current 
comment  period,  all  interested  persons 
are  invited  to  submit  written  comments 
on  the  proposed  revisions  set  forth  here. 
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All  such  comments  received  by  EPA 
during  the  comment  period  will  be 
available  for  inspection  during  normal 
business  hours  at  the  address  indicated 
previously.  After  consideration  of  the. 
comments  received,  the  proposed 
revisions  will  be  modifled  as 
appropriate  and  will  become  elective 
upon  Hnal  promulgation  in  the  Federal 
Regjater. 

Appendix  A. — Reference  Method  For 
Sulfur  Dioxide 

Background 

On  April  30, 1971,  the  Environmental 
Protection  Agency  (EPA)  promulgated 
(36  FR  8187)  a  Federal  Reference 
Method  (FRM)  for  the  determination  of 
sulfur  dioxide  (SO,)  in  the  atmosphere. 
The  FRM  was  presented  in  Appendix  A 
of  40  CFR  Part  50  (National  Ambient  Air 
Quahty  Standards)  and  prescribed 
detailed  procedures  for  sample 
collection  and  analysis.  Measurements 
of  SO,  with  the  FRM  are  based  on 
collection  in  potassium 
tetrachloromercurate  (TCM)  solution 
and  subsequent  spectrophotometric 
analysis  after  the  addition  of 
formaldehyde  and  pararosaniline. 
During  sample  collection,  SO,  is 
stabilized  as  the 

monochiorosulfanatomercurate  complex 
(TCM-SOi).  which  resists  oxidation  by 
oxygen  in  the  air. 

Prior  to  the  promulgation  of  the  FRM 
in  1971.  research  (7),  [2],  [3),  [4],  (5),  on 
pararosaniline  methods  very  similar  to 
the  FRM  indicated  that  SO,  samples 
collected  in  TCM  were  subject  to  a 
temperature-dependent  decay.  Most  of 
these  earlier  studies  focused  on  the 
stability  of  collected  samples  when 
stored  at  room  temperature  (20*  to  25* 
C).  Results  by  the  various  investigators 
were  generally  in  good  agreement  and 
indicated  that  TCM-SO,  samples  decay 
at  a  rate  of  about  1  percent  per  day.  One 
of  the  investigators  (J)  observed 
significant  SO,  losses  (decay)  when 
samples  were  stored  at  40*  C  and  noted 
that  such  temperatiires  could  occur  at 
some  sites  during  strong  solar  radiation 
in  summer  or  overheating  in  winter. 

Nevertheless,  following  promulgation 
of  the  FRM  in  1971.  it  became  common 
practice  during  typical  field  uae  to  house 
thevampling  equipment  in  a 
thermoatated  sampling  unit  at  32*  C  and. 
after  sample  collection,  to  transport  the 
24-hour  samples  back  to  the  analytical 
laboratory  in  containers  that  generally 
had  no  means  of  controlling  the 
temperature.  Often,  collected  samples 
remained  in  the  sampling  unit  several 
days  before  being  transported  back  to 
the  laboratory.  Collected  samples  were 
sometimes  transported  to  the  laboratory 


by  the  field  operator,  but  were  often  from  35  to  278  fig  SO,/m»  (0.013  to  0.106 

sent  through  the  mail.  Once  received  by  ppm)  were  exposed  to  temperatures 

the  analytical  laboratory,  samples  might  ranging  from  20°  C  to  50*  C.  At  a  given 

be  stored  for  several  days  or  even  exposure  temperature,  the  rate  of  decay 

weeks  at  either  room  temperature  or  in  a  was  found  to  be  independent  of  SO, 

refrigerator.  Thus,  prior  to  analysis,  concenti-ation.  The  equation  best  fitting 

samples  were  exposed  to  a  variety  of  the  data  was  described  by  an 

temperatures  for  various  lengths  of  time,  exponential  curve  of  the  form: 

Temperature  exposures  were  often  C=CLe-kf 

extreme,  especially  during  the  summer  where 

months  at  sites  with  relatively  littie  r-o««..=„f,»« i    .  .• 

^.^t^^n «u_      .L      1  .   ■>  C  =  concentration  measured  at  time  =  t,ufl 

protection  fit)m  the  elements  (e.g..  SO,/mL 

rooftop  locations).  C.=concentration  measured  at  t=0.jig 

Subsequent  to  the  promulgation  of  the  SO,/mL 

FRM.  additional  studies  were  conducted         k = rate  of  decay,  day  " ' 

to  determine  the  effects  of  temperature  '"^  '*""*•  ^"^ 

and  other  parameters  on  the  FRM.  In  a  ^*  average  decay  rates  for  each  exposure 

stiidy  by  the  Texas  Air  Contit)l  Board  temperature  are  given  in  Table  1  and  indicate 

[61  the  decay  rate  of  TCM-SO.  samples       L  °h  in-  r  h«  '"."""  ^  "^"^^  '"'*'  ^" 
at  temperatures  ranging  from  -15*  to  *"''  W  C  ri«»  m  temperature. 

43*  C  was  investigated.  The  observed  Tabi^  1.— Effect  of  Temperature  on 

decay  per  day  for  samples  Percent  Decay  Per  Day 

corresponding  to  the  30-minute  ambient 

SO,  concentrations  of  0.1  and  0.3  ppm 

was  approximately  1  to  1.5  percent  at 

-15*  C  and  13*  C.  2  to  2.5  percent  at  30* 

C.  and  14  to  32  percent  at  43*  C.  In 

another  study,  the  Illinois  EPA  (7) 

monitored  the  internal  temperature  of  a 

typical  SO,  sampler  unit  under  varying 

ambient  air  temperature  and  operating 

conditions.  The  internal  temperahire  Based  on  the  decay  data,  an  equation 

averaged  about  35  C  and  frequentiy  was  derived  to  relate  decay  rate  to 

exceeded  45  C  over  10  test  days  during       temperature.  The  equation 

which  the  ambient  tem[>erature  varied 

from  4.4*  to  34.4*  C  (40*  to  94*  F).  The  m  k-4a738- 

decay  rates  of  TCM-SO,  samples 

corresponding  to  24-hour  ambient  SO, 

concentrations  from  33  to  260  ^g  SO,/m* 

(0.013  to  0.1  ppm)  were  examined  at  yiYnn  T«  temperature  in  K'  can  be  used  to 

temperatures  ranging  from  10*  to  45*  C  calculate  the  rate  of  decay  at  any 

(50*  to  112*).  Significant  losses  of  SO,  temperature  within  the  range  of  20*  to  50*  C 

were  observed  at  temperatures  above  *"*^  to  estimate  the  rate  of  decay  outside  this 

27*  r  fan*  PI  TK«  nKoi^,»^  A^    "wc  range.  The  calculated  rate  of  decay  at  22*  C  is 

f.^  ^^  V\n       °^»f"'«d  decay  rates         1.3  p^^cent  per  day.  which  is  in  good 

were  about  10  percent  per  day  at  36*  C         agreement  ^th  the  value  of  1  p^nt  per  day 

(95  F)  and  40  to  SO  percent  per  day  at  reported  in  the  earlier  literature. 

45*  C  (112*  F).  Using  the  decay  data.  Table  2  was 

constructed  showing  the  percent  of  SO, 
remaining  in  the  TCM  absorbing 
solution  after  exposure  to  various 
temperahires.  The  table  shows  that 
sample  collection  at  25*  C  results  in  only 
a  1.1-percent  loss  in  SO,  during  the  24- 
hour  sampling  period,  but  that  further 
exposure  of  the  collected  sample  for  4 
days  at  this  temperature  leads  to  a  10- 
percent  loss  in  SO,. 
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EPA  Temperature  Effect  Study 

As  a  result  of  these  reported 
temperature-related  problems  with  the 
FRM  and  other  similar  reports,  EPA 
undertook  an  investigation  [8]  to 
determine  the  effect  of  temperature  on 
the  stability  of  collected  TCM-SO, 
samples.  Simulated  field  samples 
representing  24-hour  SO,  concentrations 


Tasle  2.— Effects  of  Time  and  Temperature  on  Collectid  SOrTCM  Samples 
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Table  2.— Effects  of  Time  and  Temperature  on  Collected  SCVTCM  Samples— Continued       Other  Reference  Method  Deficiencies 

In  addition  to  the  temperature- 
dependent  sample  decay  problem, 
several  other  shortcomings  that  affect 
the  precision  and  accuracy  of  SOi 
measurements  obtained  with  the 
existing  FRM  have  been  identiHed. 

The  use  of  a  needle  valve /flowmeter 
combination,  currently  prescribed  as 
one  of  two  flow  control  techniques,  has 
been  found  to  be  generally  unreliable  at 
low  flow  rates  over  a  24-hour  sampling 
period.  Furthermore,  reliance  on  a  single 
sample  flow  measurement  (at  the 
initiation  of  sampling)  is  also  recognized 
as  inadequate.  Calibration  of  flow 
control  devices  under  conditions 
(temperature  and  pressure  external  to 
the  sampling  train]  different  from  those 
encountered  during  routine  sampling 
can  often  introduce  errors  in  the  air 
sample  volume  measurements.  The  flow 
measurement  procedure  as  currently 
prescribed  is  not  sufficiently  explicit.  No 
specifications  are  given  regarding  the 
constancy  of  the  flow  rate  over  the 
sampling  period.  Quality  control 
measures  to  ensure  acceptable  precision 
and  accuracy  in  the  overall 
measurement  process  are  generally 
lacking  througjiout  the  existing  method 
description. 

Although  not  technically  deficient,  the 
currently  prescribed  dynamic 
calibration  procedure  is  impractical 
when  applied  to  the  24-hour  procedure. 
With  the  current  procedure,  preparation 
of  calibration  standards  requires  6  days 
unless  multiple  concentrations  are 
generated  and  sampled  simultaneously. 

Proposed  Revisions 

Many  of  the  reference  method 
shortcomings  discussed  above  can  be 
corrected  or  their  effects  minimized  by: 

•  The  use  of  adequate  temperature 
control  during  sample  collection, 
shipment  and  storage. 

•  The  use  of  more  reliable  flow 
control  and  flow  measurement 
techniques  during  sample  collection. 

•  The  incorporation  of  more  explicit 
specifications,  instructions,  and  quality 
control  measures  throughout  the 
method. 

In  developing  the  FRM  revisions,  the 
comparability  between  SOi 
-measurements  obtained  with  the 
original  and  revised  versions  of  the 
method  is  an  important  consideration. 
Ambient  SOi  measurements  obtained 
with  the  original  FRM  under  conditions 
of  extreme  temperature  exposures  are 
highly  suspect  because  of  the 
demonstrated  temperature-dependent 
decay  problem.  The  data  base,  from 
promulgation  of  the  FRM  in  1971  to  early 


EPA  Bubbler  Temperature  Study 

As  a  result  of  the  EPA  temperature 
efl^ect  study.  EPA  conducted  an 
investigation  [9]  to  (1)  characterize  the 
temperatures  that  TCM  absorbing 
solutions  might  be  exposed  to  before, 
during,  and  after  routine  ambient  air 
sampling,  and  (2)  evaluate  techniques 
for  controlling  absorbing  solution 
te'  -leratures  during  routine  use  of  the 
method.  Two  commercially  available 
sampling  shelters  were  utilized  in  this 
study.  The  Indoor  Five-Gas  Sampler® 
consists  of  a  thermostated  compartment 
in  which  the  five-gas  sampling  system  is 
housed  and  a  separate  external 
sampling  pump.  The  All-Weather  Five- 
Gas  Sampleitg)  consists  of  a  shelter  that 
houses  a  temperatiire-controlled  flve-gas 
sampling  system  in  one  section  and  a 
sampling  pump  in  a  separate  ventilated 
section.  Both  samplers  were  equipped 
with  a  standard  heater  controlled  at  32* 
C. 

Initially,  tests  were  conducted  with 
the  two  samplers  in  an  environmental 
chamber  capable  of  maintaining  the 
desired  test  temperature  within  ±0.5*  C 
over  the  range  of  0*  to  50*  C.  The  tests 
showed  that  at  chamber  temperatures 
above  20*  C  the  temperatures  inside  the 
samplers  were  elevated  enough  to  cause 
significant  decay  in  collected  TCM-SOi 
samples. 

Additional  tests  were  conducted 
under  actual  sampling  conditions  using 
the  AU-Weather  sampler  equipped  with 
a  thermostated  heater.  Ambient 
temperature  varied  from  about  5*  to  20' 
C  during  the  tests,  while  the  temperature 
inside  the  sampler  varied  from  about  10* 
to  30°  C.  The  test  results  were  somewhat 
inconclusive  (poor  correlation  between 
ambient  tehiperature  and  sampler 
temperature)  and  suggested  that  the 
temperature  inside  the  sampler  may  be 
ejected  by  other  external 
meteorological  conditions  such  as 
windspeed  and  wind  direction. 

A  final  test-was  conducted  to 
determine  the  temperature  of  the  TCM 
absorbing  solution  in  the  Indoor  sampler 
during  sampling  under  various  chamber 
temperature  conditions.  The  results 
indicated  that  decay  of  SOi  could  be  a 
problem  when  the  sampler  is  operated 


with  a  32°  C  controlled  heater  and  when 
the  ambient  temperature  exceeds  8*  C. 

The  remainder  of  this  study  focused 
on  investigating  various  measures  to 
control  the  TCM  absorbing  solution 
temperature  during  and  after  sampling. 
One  of  the  approaches  evaluated  was 
the  use  of  a  commercially  available,  1.5- 
ft'  (42-L)  refrigerator  to  house  the  SOa 
absorber.  Test  results  showed  that  the 
TCM  solution  temperature  could  be 
maintained  at  12°  +5*  C  at  ambient 
temperatures  of  25°  to  50°  C.  To  prevent 
solutions  from  freezing  at  ambient 
temperatures  below  20°  C,  a  small 
heater  strip  was  installed  in  the 
refrigerator  to  keep  the  temperature 
above  7°  C.  Condensation  in  sample 
inlet  lines  and  in  the  absorber  was  a 
problem  when  the  relative  humidity  of 
the  sample  stream  was  high.  Wrapping 
the  sample  inlet  line  with  standard 
water  pipe  insulation  or  a  heater  tape 
minimized  or  eliminated  the 
condensation. 

Another  approach  investigated  was 
the  use  of  a  thermoelectrically 
controlled  chamber  to  house  the  SOt 
absorber.  Three  prototype 
thermoelectric  coolers  were  evaluated 
and  found  to  be  capable  of  maintaining 
the  TCM  solution  temperature  12*  ±5°  C 
over  an  ambient  temperature  range  or  0* 
to  50°  C.  Two  of  these  devices  were 
designed  to  be  incorporated  into  the 
existing  Indoor  or  All- Weather 
samplers.  Minor  modifications  to  each 
of  the  samplers  were  required  to  provide 
proper  ventilation  for  the  thermoelectric 
cooler.  The  third  device  was  a  prototype 
thr«e-gas  sampler  with  cooling 
capability  for  one  of  the  three  absorbers. 

The  use  of  styrofoam  containers 
equip[>ed  with  a  eutectic  mixtiire  for 
cooling  was  evaluated  as  a  means  of 
shipping  collected  samples.  The 
temperature  of  a  TCM  solution  was 
maintained  below  21*  C  for  up  to  50 
hours  at  ambient  temperatures  up  to  50° 
C.  In  a  testin  which  exposure 
temperatures  were  varied  from  25°  to  40* 
C  for  varying  periods  of  time  (simulated 
transit  conditions).  TCM  solution 
temperature  was  maintained  below  21* 
C  for  as  long  as  62  hours. 
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1976  is.  no  doubt,  biased  low.  In 
December  1975  [10]  the  EPA  regional 
offices  were  apprised  of  the  temperature 
sensitivity  of  the  SO,  reference  method. 
At  that  time,  EPA  recommended  that 
agencies  making  SO,  measurements 
with  the  FRM  cany  out  the  method  in 
such  a  manner  that  TCM  absorbing 
solution  temperatures  be  maintained  at 
25°  C  or  less  during  sampUng  and  that 
the  temperature  of  collected  samples  be 
maintained  at  20°  C  or  less  until 
analysis.  Since  that  time,  most  agencies 
that  use  the  FRM  have  incorporated 
temperature  control  measures  in  their 
procedures.  Thus,  the  data  base  from 
eariy  1976  to  the  present  is  much  less 
likely  to  be  affected.  Furthermore,  the 
comparability  between  future  data  and 
data  from  1976  to  the  present  is  not 
expected  to  change,  since  the  proposed 
revisions  merely  formalize  the 
reconunendationB  and  guidance  given  in 
1975. 

The  economic  impact  on  monitoring 
agencies  was  also  considered  and  every 
attempt  was  made  to  keep  the  cost  of 
implementing  the  proposed  changes  in 
the  revised  method  as  low  as  possible. 
With  the  exception  of  one  change,  the 
costs  should  be  minimal.  Much  of  the 
additional  equipment  required  in  the 
revised  method  is  available  in  most 
analytical  labortories.  An  exception  is 
the  cooler  for  controlling  the  absorbing 
solution  temperature  during  and  after 
samphng  (until  shipment  to  the 
analytical  laboratory).  Cooler  costs 
range  from  approximately  $150  for  a 
small  refrigerator  to  $600  for  a 
thermoelectric  cooler  specifically 
designed  for  SO,  sampling. 

Section-by-Section  Changes 

The  numbers  given  below  correspond 
to  similarly  numbered  sections  in  the 
revised  method. 

1.0  Applicability. 

1.1  Since  the  principle  and 
applicabiUty  of  the  method  are  not 
necessarily  related,  these  descriptive 
elements  have  been  separated  into 
individual  sections.  (This,  of  course, 
changes  the  section  numbering.)  The 
applicability  section  is  clarified  to 
speciflcally  reference  monitoring  for 
compliance  with  the  NAAQS  for  SO,. 
The  revised  method  includes  the  formal 
specifications  and  procedures,  with 
additional  quality  assurance  techniques 
and  other  guidance  described  in  other 
documents,  principally  40  CFR  Part  58 
and  the  Quality  Assurance  Handbook. 

2.0  Principle. 

2.1  This  section  has  been  expanded 
and  reworded  to  describe  the  principle 
more  explicitly  and  to  clarify  that  the 
reported  measurements  are  expressed 
as  micrograms  per  cubic  meter  of  air 


corrected  to  EPA  reference  conditions 
(25°  C,  760  mmHg). 

3.0  Range. 

3.1  This  section  has  been  reworded 
to  specify  the  range  limits  of  the 
analytical  procedure  and  gives  the 
corresponding  ambient  SO, 
concentrations  when  the  prescribed 
short-term  and  long-term  sampling 
procedures  are  used. 

4.0  Interferences. 

4.1  This  section  has  been  reworded 
and  expanded  to  include  a  statement 
regarding  interference  by  ammonia. 

5.0  Precision  and  Accuracy. 

5.1  These  two  descriptive  elements 
have  been  separated  from  the  discussion 
of  the  stability  of  the  TCM-SO, 
complex.  This  section  gives  the 
precision  of  the  analytical  procedure. 

5.2  This  new  section  has  been  added 
to  give  estimates  of  the  precision 
(repeatability  and  reproducibility)  of  the 
24-hour  procedure  based  on 
collaborative  test  data.  A  statement 
about  the  accuracy  (bias)  of  the  method 
based  on  these  data  has  also  been 
added. 

6.0  Stability. 

6.1  The  discussion  of  the  stability  of 
the  collected  TCM-SO,  complex  has 
been  placed  in  a  separate  section  and 
the  section  has  been  expanded  to 
include  a  statement  regarding  retention 
of  the  complex  during  sampling. 

7.0  Apparatus. 

7.1  Sampling.  This  section  has  been 
expanded  to  include  descriptions  and/or 
specifications  for  all  equipment  and 
supplies  required  for  both  short-term 
and  long-term  sampling.  Thermoelectric 
coolers,  small  modified  refrigerators,  or 
other  means  of  controlling  temperature 
are  now  required  to  maintain  the 
temperature  of  the  TCM  absorbing 
solution  at  15°  ±  C  during  sampling. 

7.2  Shipping.  This  new  section  has 
been  added  to  include  a  requirement  for 
the  use  of  a  shipping  container  that  can 
maintain  the  temperature  of  collected 
TCM-SO,  samples  at  5°  ±5°  C  during 
shipment  to  the  analytical  laboratory. 

7.3  Analysis.  This  section  has  been 
expanded  to  include  more  explicit 
requirements  for  spectrophotometer 
wavelength  calibration  and  cell 
matching.  A  temperature  control  device 
is  also  now  required  during  the  color 
development  step  of  the  analytical 
procedure.  The  device  must  be  capable 
of  maintaining  solution  temperatures  to 
±1°  C  in  the  range  of  20°  to  30°  C.  A 
waste  receptacle  is  required  for  the 
storage  of  spent  TCM  solutions. 

8.0  Reageots. 

8.1  Sampling.  This  section  has  been 
expanded  to  include  a  procedure  for 
testing  the  purity  of  the  distilled  water 


used  in  the  preparation  of  reagents  and 
in  the  analytical4)rocedure. 

8.2    Analysis.  This  section  has  been 
expanded  to  include  instructions  for  the 
preparation  of  all  reagents  used  in  the 
calibration  and  analytical  procedures. 
Procedures  for  purification  and  assay  of 
the  pararosaniline  dye  have  also  been 
included  in  the  revision. 

9.0  Sampling  Procedure. 

9.1  General  Considerations.  The 
step-by-step  procedures  for  sample 
collection,  analytical  calibration,  and 
sample  preparation  and  analysis  have 
been  separated  into  individual  sections 
and  have  been  ordered  in  the  sequence 
that  they  would  be  carried  out  during 
routine  use  of  the  method.  This  first 
section  contains  general  guidance  for 
sampling  when  the  prescribed  sampling 
procedures  are  not  appropriate  to  meet 
the  special  needs  of  the  method  user. 

9.2  30-Minute  and  1-Hour  Sampling. 
This  section  has  been  expanded  to 
include  more  explicit  instructions  for 
short-term  sampling. 

9.3  24-Hour  Sampling.  This  wciion 
has  been  expanded  to  include  more 
explicit  instructions  for  long-term 
sampling.  During  the  sampling  period, 
the  absorbing  solution  temperature  must 
be  controlled  to  15°  ±10°  C. 

9.4  Flow  Measurement.  This  new 
section  has  been  added  to  give  more 
explicit  instructions  for  the 
measurement  of  sample  flow  rate.  All 
flow  controllers  must  be  calibriated  in 
the  sampling  train  with  absorber  in 
solution  in  place.  Sample  flow 
measurements  must  be  obtained  both 
prior  to  and  following  the  sampling 
period  and  the  sample  must  be 
invalidated  if  the  difference  between  the 
intial  and  final  flow  rates  exceeds  5 
percent. 

9.5  Sample  Storage  and  Shipment. 
This  new  section  has  been  added  to  give 
instructions  regarding  sample  storage 
and  shipment.  After  sample  collection,  a 
mark  is  placed  on  the  absorber  or 
shipping  bottle  indicating  the  volume  of 
solution  remaining.  This  mark  is  used 
later  to  verify  that  the  solution  volume 
has  not  changed  during  shipment  of  the 
sample  to  the  analytical  laboratory.  The 
sample  must  be  shipped  and/or  stored 
at  5°  ±5  C  unless  it  is  analyzed  within  8 
hours  of  the  end  of  the  sampling  period. 

10.0  Analytical  Calibration. 

10.1  Spectrophotometer  Cell 
Matching.  This  new  section  has  been 
added  to  incorporate  a  procedure  for 
spectrophotometer  cell  matching  and 
determination  of  corrected  absorbance. 

10.2  Static  Calibration  Procedure 
(Option  1).  This  section  has  been 
reworded. 
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10.3    Dynamic  Calibration 
Procedures  (Option  2).  This  section  has 
been  expanded  to  incorporate  dynamic 
calibration  procedures  applicable  to 
.  short-term  and  long-term  sampling 
procedures.  The  short-term  procedure  is 
carried  out  using  sampling  conditions 
identical  to  those  used  during  field 
sampling.  The  long-term  procedure  is 
carried  out  using  a  high  concentration  of 
SOi  and  varying  collection  times. 

11.0  Sample  Preparation  and 
Analysis. 

11.1  Sample  Preparation.  This 
section  has  been  expanded  to  include 
more  explicit  instructions  for  sample 
preparation.  Solution  temperature  and 
volume  are  verified  and  the  volume  is 
adjusted  as  required.  The  sample  must 
be  invalidated  if  the  sample  volume 
differs  by  more  than  10  mL  from  the 
original  volume. 

11^2    Sample  Analysis.  This  section 
has  been  expanded  to  include  more 
explicit  instructions  for  sample  analysis. 
The  color  development  step  must  now 
be  carried  out  within  ±1°  C  of  that 
temperature  used  during  the  analytical 
calibration.  Two  control  standards  must 
be  prepared  and  analyzed  with  each 
batch  of  neld  samples. 

11.3  Absorbance  Range.  This  section 
has  been  reworded  and  expanded  to 
include  a  recommendation  that  samples 
be  reanalyzed  using  a  smaller  aliquot 
when  dilution  ratios  greater  than  1.1  are 
required  to  obtain  absorbance  readings 
below  1.0  absorbance  units. 

11.4  Reagent  Disposal.  This  new 
section  has  been  added  and  requires 
that  spent  reagents  containing  mercury 
be  stored  and  disposed  of  using  one  of 
the  procedures  in  Section  13.0. 

12.0  Calculations. 

12.1  Calibration  Slope,  Intercept, 
and  Correlation  Coefficient.  This  new 
section  has  been  added  to  give 
instructions  and  a  data  form  for 
calculating  the  slope,  intercept  and 
correlation  coefficient  for  the  analytical 
calibration  curve. 

12.2  Total  Sample  Volume.  This 
section  has  been  revised  to  give  an 
equation  for  calculating  the  air  sample 
volume  from  the  initial  and  final 
standard  flow  rates  and  the  sampling 
time. 

12.3  Sulfur  Dioxide  Concentration. 
This  section  has  been  revised  to  be 
consistent  with  the  revised  calibration 
procedures  and  other  changes  in  the 
method. 

12.4  Control  Standards.  This  new 
section  has  been  added  to  allow  for  the 
calculation  of  the  amount  of  St>i  in  the 
control  standards.  The  difference 
between  the  true  and  analyzed  values  of 
the  control  standards  must  not  be 
greater  than  5  percent. 


12.5    Conversion  of  fig/m  *  to  ppm. 
This  section  has  not  been  revised. 

13.0    Disposal  of  Mercury-Containing 
Solutions.  This  new  section  describes 
two  procedures  for  disposing  of  spent 
mercury-containing  solutions.  One 
procedure  is  based  on  the  formation  of 
an  amalgam  with  zinc  or  magnesium 
and  the  other  uses  aluminum  foil  strips 
to  convert  the  mercury  to  its  elemental 
form. 

14.0    References. 

New  references  have  been  added  as 
required. 

Appendix  B. — Reference  Method  for 
Total  Suspended  Particulate  Mattat 

Background 

Since  its  promulgation  in  1971  (36  FR 
8187],  the  Federal  Reference  Method 
(high-volume  method]  for  total 
suspended  particulates  (TSP)  has 
presented  a  number  of  significant 
problems  to  method  users  and  sampler 
manufacturers.  Specifications  and 
tolerances  are  insufficienUy  explicit,  the 
calibration  procedure  is  unclear, 
pressure  and  temperature  corrections 
contain  errors,  and  there  is-littie 
provision  for  the  incorporation  of  recent 
technological  improvements  such  as 
automatic  flow  control  and  alternative 
flow  measurement  devices.  Because  of 
the  wide  ranges  of  flow  and  iidet  sizes 
currenUy  allowed,  samplers  of  similar 
appearance  may  have  substantially 
different  particle  capture  air  velocities, 
which  could  cause  differences  in  the 
size  range  of  particles  collected. 

These  problems  can  lead  to 
unnecessary  variability  in  measured 
TSP  values.  Many  of  these  shortcomings 
can  be  corrected  rather  readily  by  more 
carefully  and  scientifically  selected 
specifications,  which  should  both  reduce 
the  method  variability  and  at  the  same 
time  allow  additional  flexibility  for 
sampler  manufacturers  to  develop  and 
incorporate  technological  improvements. 

It  is  recognized  that  EPA  is  currentiy 
reviewing  the  ambient  air  quality 
standard  for  particulate  matter.  One 
possible  outcome  may  be  the 
establishment  of  a  standard  based  on 
particulates  of  a  defined  size  range 
(inhalable  particulates).  If  this  course  is 
taken,  EPA  intends  to  promulgate  a  new 
reference  method  for  measuring  inhaled 
particulates  (IP).  Nevertheless, 
promulgation  of  a  revised  TSP  method  is 
still  justified  because  it  will  be  very 
useful,  during  the  interim  time  period 
pftor  to  the  establishment  of  any  new 
ambient  air  quality  standard,  for 
historical  continuity  in  trend  analysis 
and  for  the  measurement  of  another 
criteria  pollutant,  lead.  It  is  also  quite 
possible  that  a  grandfather  clause  may 


be  introduced  to  permit  continued  use  of 
TSP  measurements  until  such  time  as 
new  monitoring  equipment  becomes 
available  and  can  be  purchased  and 
installed  by  monitoring  agencies. 
Finally,  it  would  be  desirous  to 
determine  if  any  quantitative 
relationship  exists  between  the  present 
TSP  method  and  any  new  method  that 
may  be  established  for  national  trend 
monitoring  purposes. 

Objectives 

Hie  objectives  of  the  revised  method 
are  to: 

•  Clarify  specifications  and 
tolerances  so  that  sampler  variability  is 
reduced  and  sampler  manufacturers  and 
users  will  better  understand  what  is 
acceptable  and  unacceptable. 

•  Change,  where  possible,  to 
functional  specifications  to  allow 
sampler  manufacturers  more  flexibility 
to  incorporate  innovations  and 
improvements. 

•  Provide  more  stringent 
specifications  and  guidance  applicable 
to  the  design  of  new  samplers. 

•  Provide  a  more  explicit  calibration 
procedure  and  clarify  temperature  and 
pressure  corrections. 

In  developing  the  method  revisions, 
an  overriding  constraint  was  to  maintain 
basic  comparability  between  TSP 
measurements  obtained  under  the 
original  and  revised  methods,  lliis  is 
extremely  important  because  of  the 
extensive  existing  data  base  of  TSP 
measurements  and  the  magnitude  of 
resulting  control  requirements. 
Comparable  TSP  data  will  likely 
continue  to  be  important  for  trend 
analysis  and  for  ambient  lead 
measurements.  Accordingly,  all  the 
proposed  changes  in  the  revised  method 
are  intended  to  decrease  the 
variabilify — i.e.,  reduce  the  uncertainfy 
in  the  TSP  measurements — ^without 
causing  any  bias  or  change  in  the 
comparability  to  the  previously 
collected  TSP  meaurements.  In  some 
areas,  this  severely  restricts  the  extent 
of  any  technical  changes  that  can  be 
incorporated. 

Another  important  consideration  in 
revising  the  method  was  to  minimize  the 
impact  on  the  current  TSP  monitoring 
effort.  Thus,  revised  method 
specifications  must  attempt  to  reduce 
the  variabilify  in  new  samplers  without 
requiring  the  replacement  of  large 
numbers  of  samplers  currenUy  in  use. 
These  opposing  objectives  are 
particularly  challenging  because  of  the 
lack  of  clarify  in  the  original 
specifications  and  because  of  the 
variefy  of  samplers  in  use,  some  of 
which  even  predate  the  1971 
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specifications.  The  revised  method 
strives  to  accommodate  both  objectives 
with  a  combination  of  "grandfather"  . 
provisions  (specific  exclusions  for 
existing  samplers)  and  voluntary 
compliance  with  suggested  "ideal" 
speciflcations.  Monitoring  agencies  will 
be  encouraged  to  check  and  replace  any 
nonconforming  samplers  and  to  phase 
out  older,  marginal  samplers  as  funds 
become  available  for  newer  samplers.  A 
new  IP  standard  requiring  new 
monitoring  methods  would  surely  reduce 
the  number  of  TSP  samplers  required 
and  thereby  allow  retirement  of  many 
old  samplers.  Finally,  many  of  the 
proposed  changes  in  the  revised  method 
are  in  the  calibration  procedures,  and 
such  changes  can,  of  course,  be  readily 
implemented  with  little  or  no  economic 
impact. 

In  view  of  the  restrictions  described 
above,  the  changes  contained  in  the 
revised  method  are  minor  to  the  extent 
that  no  changes  have  been  made  to  the 
basic  principle  or  comparability  of  the 
method,  and  no  substantial  impact  will 
result  to  monitoring  agencies.  Although 
the  actual  language  of  the  method  has 
been  changed  extensively,  the  effect  of 
the  changes  is  limited  to  clarification 
and  control  of  variability.  EPA  firmly 
believes  that  any  apparent  differences 
ill  ambient  measurements  that  may  be 
observed  between  the  original  method 
and  the  revised  method  will  be  less  than 
the  actual  uncertainty  in  TSP 
measurements  under  the  original 
method.  Because  of  the  lack  of  clarity 
and  wide  tolerances  of  some  of  the 
specifications,  the  maximum  variability 
permitted  by  the  original  method  is 
likely  to  be  considerably  greater  than 
that  observed  under  typical  conditions. 

Most  Salient  Issues 

Inlet  design.  Perhaps  the  most 
significant  and  complex  issue  is  the 
matter  of  the  sampler  air  inlet  and  its 
relationship  to  the  size  of  particles 
collected.  Since  the  original  sampler 
inlet  design  was  only  vaguely  suggested 
by  a  simple  line  drawing,  it  was 
apparently  not  intended  to  provide  any 
sort  of  particle  size  discrimination.  But 
the  inlet  geometry  does  affect  the  size  of 
particles  collected,  although  the 
suggested  geometric  configuration  is  too 
simple  to  provide  any  sharp  cutoff  in 
particle  size.  A  specification  is  provided 
for  the  clearance  area  between  the  roof 
and  the  main  housing  at  its  closest  point 
(580.5  cm*),  but  the  specified  tolerance 
(±193.5  cm*)  is  ±33  percent,  which  is 
not  very  restrictive.  Moreover,  the 


specified  flow  range  of  1.13  to  1.70  m*/ 
min  (40  to  60  ft  Vmin)  allows  the  inlet 
velocity  to  range  from  24.3  to  73.2 
cm/s — a  range  of  200  percent.  Since  the 
size  of  collected  particles  is  related  to 
this  inlet  velocity,  such  a  large  velocity 
range  could  significantly  affect  the 
upper  limit  of  the  particle  size  collected. 
Changes  in  the  upper  particle  size  limit 
contribute  to  overall  variability, 
particularly  because  of  the  day-to-day 
and  site-to-site  variation  in  the 
concentration  of  lai^  particles  (which 
tend  to  settle  out  at  low  windspeeds). 
To  complicate  matters  further,  most 
older  samplers  (11 V4"  x  14")  had 
clearance  area  around  450  cm*  which  is 
near  the  lower  limit  of  the  specified 
range  (387-774  cm*),  and  newer  (15"  x 
15")  samplers  have  clearance  areas  as 
low  as  340  cm'— apparently  below  the 
lower  range  limit  However,  measuring 
the  clearance  area  at  the  closest  point 
between  the  roof  and  the  housing  may 
not  be  plausible.  An  alternative  concept 
suggests  that  whether  particles  are 
captured  or  not  captured  by  the  sampler 
depends  on  their  aerodynamic  size  and 
the  vertical  air  velocity  in  the  "capture 
area"  between  the  lower  edge  of  Uie 
roof  overhang  and  the  side  of  the  shelter 
housing. 


"capture" 
area 


nimum  clearance 
area 


housing 


Once  a  particle  is  moving  vertically  in 
this  capture  area,  the  air  velocity 
increases  to  a  maximimi  at  the  minimum 
clearance  area  and  the  particle  is 
collected.  Thus,  the  inlet  area  used  to 
calculate  this  "capture  air  velocity" 
should  be  measured  in  a  horizontal 
plane  at  the  lower  edge  of  the  roof 
overhang,  not  at  the  closest  point 
between  the  roof  and  the  sampler 
housing. 

Of  course,  this  simple  concept  does 
not  take  into  account  the  disturbances 
caused  by  windspeed  at  the  air  inlet  and 
the  fact  that  the  air  velocity  is  not 
vertical  at  the  inlet.  However,  in  view  of 
the  simple  design  of  the  sampler  inlet. 


this  analysis  is  not  unreasonable.  Based 
on  this  capture  area  concept,  typical 
high-volume  samplers  are  estimated  to 
have  inlet  areas  ranging  fit>m  700  to  000 
cm*.  However,  the  inlet  areas  of  older 
samplers  may  vary  widely  if  the  roof  is 
improperly  mounted  or  improperly 
latched  after  a  filter  change,  or  if  the 
sampler  or  roof  is  bent  or  distorted. 
Also,  on  many  current  samplers,  the 
inlet  is  not  uniform  on  the  four  sides  of 
the  sampler. 

To  provide  greater  sampler-to-sampler 
uniformity,  the  particle  size  sampling 
characteristics — and  hence  the  capture 
velocity — should  be  more  closely 
controlled.  The  revised  method, 
therefore,  uses  the  above  approach  and 
specifies  capture  velocity  rather  than 
inlet  area.  The  inlet  area  would  be 
required  to  be  sized  to  provide  a  capture 
air  velocity  of  between  20  and  35  cm/s 
at  the  reconunended  operational  flow 
rate.  This  velocity  range  is  considerably 
narrower  than  the  currently  allowed 
range.  In  addition,  an  "ideal"  velocity  of 
23  ±2  em's  is  given  as  a  nominal  design 
specification  for  new,  flow-controlled 
samplers.  This  specification  is  based  on 
the  average  or  typical  capture  air 
velocity  for  most  samplers  currently  in 
use.  Older  samplers  having  capture 
velocities  outside  this  specified  range 
would  have  to  be  modified,  either  by 
changing  their  flow  rate  or  by  a  physical 
change  to  the  inlet  area,  to  meet  the 
velocity  specifications. 

At  the  specified  capture  velocity, 
particles  of  approximately  60;i.m  and 
smaller  aerodynamic  diameter  would  be 
collected  by  the  sampler,  based  on  the 
settling  velocity  of  particles  with  a 
density  of  1  g/cm*.  This  captured  size 
range  should  be  comparable  to — but 
more  uniform  than — current  samplers 
because  the  capture  velocity  would  be 
the  same  as  the  current  average  but 
would  be  better  controlled.  However, 
this  particle  size  limit  is  approximate 
because  (1)  actual  particles  are 
irregularly  shaped  and  vary  in  density; 
(2)  the  simple  geometry  of  the  sampler 
provides  a  broad  rather  than  a  sharp 
size  cutoff  characteristic;  (3)  capture 
velocity  will  still  vary  with  changes  in 
temperature,  pressure,  flow  rate,  and 
inlet  area:  and  (4)  changes  in  windspeed 
significantly  alter  the  sampler    . 
chuacteristics. 

A  capure  velocity  of  23  cm/s  (0.5  mph) 
is  very  low  with  respect  to  typical 
ambient  windspeeds.  Hence,  wind  can 
significantly  change  the  particle  size 
characteristics  of  the  sampler.  This 
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effect  has  been  confirmed  by  wind 
tunnel  tests.  There  is  very  little  that  can 
be  done  to  reduce  the  windspeed  effect 
short  of  a  more  sophisticated  inlet 
design.  In  the  interest  of  data 
comparability,  the  revised  method 
specifies  no  new  or  improved  inlet 
design.  Similarly,  there  is  no  attempt  to 
improve  the  particle  size  selectivity  or 
the  sharpness  of  the  size  cutoff. 

Another  inlet  characteristic  that 
causes  variability  in  TSP  measurements 
is  the  rectangular  shape  of  the  sampler 
and  the  gabled  roof,  which  obviously 
lead  to  directional  sensitivity.  A  circular 
design  with  respect  to  the  central 
vertical  axis,  with  a  domed  or  conical 
roof  and  an  annular  inlet  area,  would 
certainly  reduce  this  directional 
sensitivity.  However,  such  a  substantial 
change  in  the  shape  of  the  sampler  could 
likely  lead  to  apparent,  if  not  actual,  loss 
of  comparability  with  current  TSP 
measurements.  Therefore,  the 
rectangular  shape  and  gabled  roof  are 
retained  in  the  revised  method. 

Flow  rate  measurement  device. 
Because  of  the  large  volume  of  air 
sampled  by  the  sampler,  measurement 
of  the  total  volume  of  air  sampled  is  not 
practical.  Hence,  the  total  volume  must 
be  computed  from  the  flow  rate  and  the 
sample  time  period.  The  flow  rate 
indicator  currently  specified  is  a  small, 
inexpensive  rotameter  connected  to 
measure  a  portion  of  the  air  flow  at  the 
sampler  air  exhaust.  This  device  has 
been  shown  to  be  subject  to  a  variety  of 
errors,  including  shifts  in  calibration  due 
to  physical  changes  that  alter  the 
fraction  of  air  sampled,  deposition  of 
dirt  in  the  rotameter  (primarily  carbon 
from  the  motor  brushes),  and  flow 
restrictions  in  the  connecting  tubing  or 
rotameter  outlet. 

The  current  method  does  allow  other 
types  of  flow  indicators.  Another 
common  type  consists  of  a  manometer 
or  aneroid  pressure  indicator  to  measure 
the  pressure  across  an  orifice  plate 
mounted  in  the  sampler  air  exhaust. 
This  device  is  also  inexpensive  and 
eliminates  many  of  the  errors  associated 
with  the  rotameter.  It  is  generally 
reliable,  but  requires  temperature  and 
pressure  corrections  and  is  not  without 
its  own  particular  problems  associated 
with  the  location  of  the  orifice 
downstream  of  the  motor  where  brush 
carbon,  turbulence,  and  temperature 
gradients  can  affect  measurement 
accuracy.  In  a  variation  of  this  flow 
indicator,  the  orifice  is  placed  in  the 
clean,  less  turbulent  air  stream  between 
the  filter  and  the  motor.  However,  this 
requires  a  differential  pressure  indicator 
because  neither  side  of  the  orifice  is  at 
atmospheric  pressure.  Also,  the 


calibration  of  the  device  must 
accommodate  the  change  in  pressure 
drop  as  the  filter  loads  during  sampling. 

Electronic  mass  flowmeters  have  been 
applied  extensively  to  TSP  samplers  in 
the  form  of  flow  controllers,  but  with  a 
suitable  readout,  they  can  certainly 
serve  as  flow  indicators.  Although  they 
do  not  have  the  inherent  mechanical 
reliability  of  a  fixed  orifice  and 
manometer,  these  flowmeters  appear  to 
have  adequate  reliability  and  usually 
require  no  manual  temperature  or 
pressure  corrections.  The  flow  sensor  is 
often  mounted  in  the  clean,  nonturbulent 
airstream  in  the  neck  of  the  sampler 
where  it  senses  a  portion  of  the  airflow. 
During  calibration,  a  clean  filter  is 
installed  on  the  sampler  to  insure  that 
the  How  pattern  at  the  sensor  is  the 
same  as  it  is  during  normal  sampling. 

Most  other  types  of  flow  measuring 
devices  such  as  Venturis,  turbine 
flowmeters,  etc.,  are  impractical 
because  of  physical  or  economic 
considerations. 

The  revised  method  allows  any  type 
of  flow  indicator  other  than  the 
rotameter  but  provides  a  resolution 
specification  (0.02  stdmVmin) 
applicable  to  new  samplers.  Since  the 
orifice/mahometer  and  the  electronic 
mass  flowmeters  are  generally  the  most 
commonly  used,  these  two  types  are 
addressed  in  the  calibration  and 
operational  procedures.  The  rotameter 
described  in  the  current  method  would 
be  specifically  disallowed  1  year  after 
the  effective  date  of  the  revised  method. 

Flow  rate  transfer  standard.  The  use 
of  transfer  standards  other  than  the 
conventional  orifice/manometer  type 
(such  as  an  electronic  mass  flowmeter] 
would  be  permitted. 

Filter  conditioning  environment 
Conditioning  filters  prior  to  weighing  is 
quite  important,  as  humidity  can 
substantially  affect  the  filter  weight. 
There  is  some  data  to  indicate  that 
relative  humidities  less  than  about  50 
percent  RH  are  suitable  and  necessary, 
but  there  are  few  or  no  data  on 
temperature  range  for  the  conditioning 
environment.  The  upper  temperature 
limit  has  been  reduced  slightly  from  35° 
to  30*  C,  but  the  conditioning 
specifications  are  essentially  the  same 
as  in  the  current  method. 

Calibration  relationship.  As  noted 
above,  the  orifice/manometer  type  of 
flowmeter  is  commonly  used  for  both 
the  sampler's  internal  flow  indicator  and 
as  a  flow  rate  transfer  standard. 
Therefore,  the  revised  procedure 
addresses  this  type  of  flowmeter  in 
detail,  including  the  necessary 
temperature  and  pressure  corrections. 
These  corrections  can  be  handled  in  a 


number  of  ways,  but  the  most  expedient 
way.  used  in  the  revised  procedure,  is  as 
follows:  During  calibration,  the  I  or  AH 
values  from  the  manometer  (or  aneroid 
instrument)  are  multiplied  by  the 
dimentionless  expression.  (Pi/760)  (296/ 
Ti),  where  Pi  is  the  barometric  pressure 
and  Ti  is  the  ambient  temperature 
during  the  calibration.  This  "corrected" 
or  "normalized"  I  or  AH  is  then  used  to 
establish  the  calibration  relationship  to 
the  standard  flow  rate,  Q,ui.  During  use. 
the  indicated  I  or  AH  is  multiplied  by  the 
similar  expression  (P,/760)  (298/T,), 
where  Pj  and  Ti  are  the  barometric 
pressure  and  temperature,  respectively, 
at  the  time  of  use.  This  "corrected"  I  or 
AH  is  then  used  with  the  calibration 
relationship  to  determine  Q^d-  This 
process  allows  the  calibration 
relationship  to  be  used  at  any  pressure 
and  temperature. 

Although  other  forms  for  the 
"normalization"  expression  could  have 
been  used,  the  expression  form  (P/760) 
(298/T)  was  chosen  because  (1)  it  is 
dimentionless  when  P  is  in  units  of 
mmHg  and  T  is  in  kelvins,  (2)  the 
expression  reduces  to  1.00  and  can, 
therefore,  be  ignored  when  the  pressure 
and  temperature  are  close  to  EPA 
reference  conditions  of  760  mmHg  and 
298  K,  and  (3)  at  normal  conditions  the 
"corrected"  I  or  AH  is  usually  very  close 
to  the  uncorrected  I  or  AH  which  many 
method  users  have  been  using 
previously.  The  form  of  this  expression 
is  identical  to  the  expression  used  in  gas 
volume  corrections:  however,  this 
similarity  is  entirely  coincidental,  as  the 
normalization  process  is  not  a  simple 
gas  volume  correction.  In  fact,  to  obtain 
a  linear  calbration  relationship,  the 
expression  becomes 

VaH(P/760)(298/T). 

A  further  provision  included  in  the 
revised  method  is  a  variation  off  the 
normalization  expression  to  allow 
geographic,  average  barometric  pressure 
and  seasonal  average  temperature  to  be 
incorporated  into  sampler  orifice 
calibrations.  These  average  pressure 
and  temperature  values  approximate  the 
actual  values  and  permit  the  sampler 
flows  to  be  obtained  without  further 
pressure  or  temperature  corrections 
each  time  the  sampler  is  used.  For  many 
sites,  these  approximations  cause 
relatively  small  errors  and  considerably 
simplify  the  use  of  the  sampler. 

Other  variations  of  the  normalization 
expression  are  also  used  for  other  types 
of  flow  indicators.  The  actual 
expression  to  be  used  is  selected  from 
Table  1  of  the  revised  method. 

Flow  adjustment.  Under  section  7.2.1 
of  the  revised  method,  new  samplers 
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would  be  required  to  have  a  means  to 
adjust  the  sampler  flow  rate  to 
accommodate  changes  in  line  voltage 
and  filter  pressure  drop.  This  flow 
adjustment  would  likely  be  effected  by 
an  adjustment  to  the  motor  voltage.  Any 
such  adjustment  to  the  motor  changes 
the  motor  operating  conditions,  which 
may  result  in  a  significant  change  in  the 
temperature  of  the  sampler  exhaust  air. 
Such  a  change  in  temperature  could 
significantly  affect  the  calibration  of  an 
orifice  flow  indicator  located  in  the 
sampler  exhaust.  The  magnitude  of  such 
an  effect  varies  from  sampler  to  sampler 
and  probably  varies  with  different 
operating  conditions,  but  it  is  usually 
not  very  large.  Also,  the  extent  of  any 
flow  adjustment  needed  to 
accommodate  changes  in  line  voltage 
and  filter  pressure  drop  is  likely  to  be 
small.  Therefore,  such  flow  adjustments 
are  allowed  without  recalibration,  and  a 
warning  is  provided  (in  Section  8.8)  to 
alert  the  operator  of  the  potential 
problem  when  making  a  minor  flow 
adjustment. 

Section-bySection  Changes 

The  numbers  given  below  correspond 
to  similarly  numbered  sections  in  the 
revised  method. 

1.0  Applicability 

1.1  Since  the  principle  and 
applicability  of  the  method  are  not 
necessarily  related,  these  descriptive 
elements  have  been  separated  into 
individual  sections.  (This,  of  course, 
changes  the  section  numbering.)  The 
applicability  is  clarified  to  specifically 
reference  monitoring  for  compliance 
with  the  NAAQS  for  TSP.  with  the 
optional  possibility  of  subsequent 
chemical  analysis  of  the  sample.  As  is 
the  policy  for  other  manual  reference 
methods,  the  revised  method  includes 
the  formal  specifications  and 
procedures,  with  quality  assurance 
techniques  described  in  other 
documents,  principally  40  CFR-Part  58 
and  the  Quality  Assurance  Handbook. 

2.0    Principle 

This  section  has  been  expanded  and 
reworded  to  describe  the  principle  more 
explicitly  and  to  clarify  that  the  reported 
measurements  are  expressed  as 
micrograms  per  cubic  meter  of  air 
corrected  to  EPA  reference  conditions 
(25*  C.  780  mmHg). 

3.0  Range 

3.1  Again,  the  range,  precision,  and 
accuracy  are  described  in  separate 
sections.  The  approximate  upper  and 
lower  concentration  range  limits  are 
stated  more  explicitly,  with 
explanations  of  the  limiting  phenomena. 
Also  included  are  statements  concerning 
the  range  of  particle  sizes  collected. 
Other  specifications  currently  in  Section 


2.2  (such  as  weighing  resolution)  are 
moved  to  more  appropriate  sections. 

4.0  Precision 

4.1  The  precision  values  obtained 
from  collaborative  testing  are  not 
changed. 

5.0  Accuracy 

5.1  The  TSP  measurement  obtained 
is  essentially  defined  by  the  method 
itself.  The  "absolute"  accuracy  is 
undefined  because  of  the  difficulty  in 
defining  the  "true"  particulate 
concentration.  The  usefiilness  of  the 
method  does  not  depend  on  the  absolute 
accuracy.  The  ±50  percent  error 
mentioned  in  the  current  method  is 
deleted  because  recent  tests  and 
experience  indicate  that  that  level  of 
variability  is  unrealistically  pessimistic. 
Moreover,  the  new  specifications  and 
improved  quality  assurance  procedures 
should  significantly  reduce  the 
measurement  uncertainty. 

6.0    Inherent  Sources  of  Error 
This  new  section  is  added  to  discuss 
various  recognized  sources  of  error  and 
what,  if  anything,  can  be  done  to 
minimize  these  errors.  Error  sources 
discussed  are  (1)  air  flow  variation,  (2) 
air  volume  measurement,  (3)  loss  of 
volatiles,  (4)  artifact  (extrinsic) 
particulates.  (5)  humidity.  (6)  filter 
handling.  (7)  nonsampled  particulates, 
and  (8)  timing  errors. 

The  current  specification  (Section 
7.1.2)  that  the  sample  is  to  be  collected 
"from  midnight  to  midnight"  has  been 
dropped.  The  start  and  stop  times  of  the 
sampler  are  of  interest  here  only  in 
determining  the  elapsed  sampling  period 
and  have  no  other  bearing  on  the 
technical  aspects  of  the  method. 
Omitting  this  specification  is  also 
consistent  with  9  58.13(b).  which  covers 
the  operating  schedule  of  manual 
methods  but  does  not  specify  starting 
times  for  sampling  periods. 

7.0  Apparatus 

7.1  Filter.  Specifications  for  the 
collection  filter — appearing  in  various 
sections  of  the  current  method— are 
brought  together  in  this  section, 
clarified,  and  augmented  with  new 
specifications  for  maximum  pressure 
drop,  pH,  integrity,  pinholes,  tear 
strength,  and  brittleness. 

7.2  Sampler.  The  sampler 
specifications  are  reoriented  to  reflect 
functional  descriptions  allowing  more 
flexibility  in  sampler  design  within 
clearly  defined  limits.  Figure  Bl  is 
eliminated,  and  the  specifications  are 
itemized.  A  new  provision  applicable 
only  to  samplers  sold  after  the  effective 
date  of  the  revision  would  require 
samplers  to  have  some  sort  of  flow  rate 
adjustment  to  accommodate  variations 
in  line  voltage,  filter  pressure  drop, 
expected  filter  loading,  or  operational 


preference  within  the  specified  flow 
range.  Another  new  provision  requires 
samplers  equipped  with  flow  controllers 
to  have  a  means  to  disable  the  flow 
controller  during  calibration  of  the 
sampler  flow  rate  indicator. 

The  flow  rate  range  is  reduced  slightly 
(about  12  percent)  horn.  1.13  to  1.70  m*/ 
min  (40  to  80  ft '/min)  to  1.0  to  1.5  mV 
min  (35.3  to  53  ftVmin).  This  should 
have  no  significant  effect  on  the 
comparability  of  measurements  for  two 
reasons:  First,  the  sampler  has  been 
shown  to  be  relatively  insensitive  to 
minor  changes  in  flow  rate,  and  second, 
as  discussed  under  Salient  Issues,  it  is 
the  capture  air  velocity  that  affects  the 
particle  collection  characteristics,  not 
the  flow  rate  alone.  A  new  specification 
applies  to  the  capture  air  velocity. 
Advantages  of  the  slightly  reduced  flow 
rate  include  round-number 
specifications  in  metric  units  (m'/niin), 
slightly  reduced  noise  and  power 
consumption,  greater  control  range  on 
existing  flow-controlled  samplers,  and 
extended  brush  life. 

7.3  Sampler  Shelter.  As  with  the 
sampler,  the  shelter  specifications  are 
restated  as  functional  specifications. 
The  clearance  area  specification  is 
replaced  with  a  capture  air  velocity 
specification  (20  to  35  cm/s)  as 
discussed  previously.  An  "ideal" 
velocity  of  23  ±2  cm/s  (1.1  mVmin  flow 
rate  with  a  capture  area  of  about  800 
cm*)  is  suggested  as  a  nominal  design 
objective  for  newly  designed  samples. 
Inlet  openings  of  existing  samplers  that 
do  not  allow  a  capture  velocity  of  20  to 
35  cm/s  to  be  obtained  would  have  to  be 
modified. 

7.4  Flow  rate  measurement  device. 
See  previous  discussion  under  Most 
Salient  Issues. 

7.5  Thermometer.  May  be  needed  for 
temperature  measurements  when  using 
an  orifice-type  flow  indicator. 

7.8    Barometer  May  be  needed  for 
pressure  measurements  when  using  an 
orifice-type  flow  indicator. 

7.7    Timing/control  device.  Since 
most  samplers  are  operated  from 
midnight  to  midnight,  some  sort  of  timer 
is  needed  to  start  and  stop  the  sampler. 
Emphasis  is  put  on  accuracy  of  the 
elapsed  time  rather  than  the  exact  start 
and  stop  times.  An  acciu-acy  of  time 
setting  specification  (±  15  min)  is 
provided  for  existing  sampler  timers  that 
have  no  elasped-time  capability.  This 
specification  is  broad  enough  to 
continue  to  allow  mechanical  timers, 
although  electronic  timers  with  their 
much  better  set-point  resolution  are 
recommended.  (Note  cross  reference  to 
section  6.8.) 
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7.8  Flow  rate  transfer  standard. 
Calibration  of  the  sampler's  internal 
flow  rate  indicator  requires  a  rather 
specialized  calibration  device;  therefore, 
the  method  includes  specifications  for 
such  a  device.  Again,  the  speciBcations 
are  functional  in  nature  to  allow 
flexibility  in  the  type  of  device  used 
rather  than  to  limit  it  to  a  specific  orifice 
unit  as  described  in  the  current  method. 
Consistent  with  its  role  and  with 
established  policy,  the  device  is  referred 
to  as  a  flow  rate  transfer  standard. 

The  above  notwithstanding,  the 
conventional  orifice/manometer  type 
transfer  standard  is  rugged,  reliable, 
inexpensive,  and  is  in  wide-spread  use. 
Thus,  much  of  the  calibration  procedure 
is  addressed  to  this  type  of  transfer 
standard.  Although  the  conventional  use 
of  various  individual  resistance  plates 
would  still  be  allowed,  a  new  device 
having  an  variable,  external  resistance 
adjustment  is  recommeded.  Newer 
electronic  mass  flowmeter-type  transfer 
standards  are  also  available.  Figure  2 
illustrates  examples  of  three  commonly 
used  transfer  standards. 

7.9  Filter  conditioning  environment. 
See  discussion  under  "Salient  Issues." 

8.0    Procedure 

As  noted  previously,  the  revised 
method  provides  only  basic  procedural 
information  with  the  associated  quality 
assurance  procedures  contained  in  other 
sources  (references  1  and  2).  The 
procedure  section  is  clarified  and 
restated  in  a  more  stepwise  format,  and 
the  instructions  are  generalized  and 
oriented  toward  either  a  mass  flowmeter 
or  an  orifice/manometer-type  flow  rate 
indicator,  since  the  rotameter  is  not 
allowed  as  a  flow  indicator.  Because 
orifice/manometer  flow  indicators 
generally  require  temperature  and 
pressure  correction,  the  procedure 
includes  instructions  to  make  these 
corrections  as  well  as  instructions  for 
using  geographic  barometric  pressure 
and  seasonal  average  temperature  to 
simplify  sampler  use. 

9.0  Calibration 

9.1  Calibration  refers  to  calibration 
of  the  sampler's  internal  flow  rate 
indicator.  The  two  phases — calibration 
of  the  transfer  standard  and  calibration 
of  the  flow  indicator — are  described 
separately  and  are  illustrated  in 
Figure  2. 

9.2  Because  the  orifice/manometer 
type  of  transfer  standard  is  so  widely 
used  and  because  it  requires 
temperature  and  pressure  corrections  for 
accurate,  use,  the  transfer  standard 
calibration  procedure  applies  rather 
exclusively  to  that  type  of  transfer 
standard.  Other  types  of  transfer 
standards— electronic  mass  flowmeters 
for  example — are  allowed,  but  they 


would  almost  certainly  require  a 
different  calibration  procedure.  The 
calibration  procedure  for  any  other  type 
of  flow  transfer  standard  would  have  to 
be  approved  under  40  CFR  Part  58 
(Modifications  of  Methods  by  Users). 

The  transfer  standard  calibration 
procedure  is  greatly  expanded  and  more 
detailed  than  the  current  procedure. 
Temperature  and  pressure  corrections 
are  exphcitly  specified  and  a  data 
worksheet  (Figure  3)  is  provided  for 
convenience  and  accuracy.  The  entire 
procedure  is  designed  so  that  even  an 
inexperienced  analyst  can  obtain  a 
correct  result  if  the  steps  are  followed 
completely  and  accurately. 

Because  of  the  temperature  and 
pressure  sensitivity  of  orifice-type 
transfer  standards,  the  calibration 
relationship  (between  standard  flow  and 
indicated  reading]  is  developed  in  a  way 
that  can  be  readily  applied  in  the  field  at 
any  temperature  and  pressure  (see 
discussion  of  this  procedure  under 
"Salient  Issues").  Either  a  linear  or 
nonlinear  graphical  method  can  be  used 
or  least-squares  regression  analysis  can 
be  applied  to  establish  the  calibration 
relationship. 

9.3    Similarly,  the  calibration 
procedure  for  the  sampler  is  also  greatly 
expanded  and  detailed,  including 
explicitly  specified  temperature  and 
pressure  corrections  and  a  calibration 
worksheet  (Figure  4).  The  procedure  is 
designed  chiefly  for  orifice-type  flow 
indicators  located  downstream  of  the 
motor  but  also  covers  electronic  mass 
flowmeters;  these  are  the  two  most 
common  flow  indicators.  The  calibration 
procedure  may  have  to  be  modified  to 
accommodate  other  types  of  flow 
indicators. 

Again,  the  calibration  procedure  is 
developed  so  that  it  can  be  applied  at 
any  temperature  or  pressure  according 
to  the  instructions  provided.  The 
procedure  also  allows  for  incorporation 
of  geographic,  average  barometric 
pressure  and  seasonal  average 
temperature.  Either  a  linear  or  nonlinear 
graphical  or  least-squares  regression 
relationship  can  be  established.  For 
electronic  mass  flow  meters,  no 
temperature  or  pressure  corrections  are 
usually  required.  The  procedure  also 
covers  the  special  case  of  the  pressure 
recorder  which  has  square-root-function 
chart  paper  (e.g.,  Dixon  meter).  These 
various  options  are  accommodated  by 
selection  of  the  appropriate  expression 
from  Table  1  to  use  in  the  calibration 
relationship. 

For  samplers  equipped  with  a  flow 
controller,  the  controller  is  disabled 
during  the  calibration  so  that  the  flow 
indicator  can  be  calibrated  over  a  range 
of  flow  rates  rather  than  just  at  the 


controlled  flow  rate.  Normally,  the  flow 
rate  would  be  varied  by  adjusting  the 
flow  resistance  provided  by  the  transfer 
standard.  However,  in  the  case  of  an 
electronic  mass  flowmeter,  the  flow 
could  be  adjusted  equally  well  by 
adjusting  the  voltage  or  power  supphed 
to  the  motor. 

10.0    Calculations 

The  calculations  necessary  to 
determine  the  ambient  TSP 
concentration  are  specified  in  explicit 
stepwise  form  and  cover  the  three  most 
common  types  of  flow  indicators: 
electronic  mass  flowmeter,  orifice/ 
manometer  flowmeter,  and  orifice/ 
pressure  flow  indicator  with  square-root 
chart  (Dixon).  The  calculations  are 
facilitated  by  selection  of  the  proper 
expression  irom  Table  2  to  correspond 
with  the  expression  fit>m  Table  1 
selected  during  calibration.  The 
calculations  are  greatly  simplified  when 
geographic  average  barometric  pressure 
and  seasonal  average  temperature  are 
incorporated  into  the  calibration.  Also 
provided  is  an  alternate  method  for 
determining  the  average  sampler  flow 
rate  when  using  a  continuous  flow 
recorder.  Finally,  a  formula  is  provided 
for  converting  the  conventional  TSP 
concentration  in  micrograms  per 
standard  cubic  meter  to  the  actual 
concentration  in  micrograms  per  actual 
cubic  meter  (actual  conditions). 

Appendix  C — Measurement  Principle  end 
Calibration  Procedure  for 
Carbon  Monoxide 

Background 

Appendix  C  to  Part  50  was  amended 
in  1975  (40  FR  7043)  to  incorporate  the 
measurement  principle  and  calibration 
procedure  concept  for  carbon  monoxide 
(CO)  reference  methods.  However,  the 
language  of  the  current  measurement 
principle  description  and  calibration 
procedure,  which  were  left  largely 
unchanged  from  the  original 
promulgation  in  1971,  is  in  need  of 
additional  clarification.  The  present 
measurement  principle  describes  a 
particular  photometer  design  that  is  not 
unique  to  the  basic  physical  principles 
of  the  CO  measurement  intended  and 
thereby  leaves  doubt  as  to  the 
qualification  of  other  designs  or 
configurations  that  also  utilize  the  same 
basic  principle.  The  present  calibration 
procedure  is  sketchy  and  needs 
supplemental  details  and  specifications 
to  assure  adequate  calibration  of  CO 
reference  methods. 

To  correct  these  deficiencies. 
Appendix  C  has  been  largely  rewritten, 
but  no  significant  changes  are  proposed 
to  the  basic  objectives  and  intent.  The 
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proposed  new  language  augments  the 
existing  measurement  principle  and 
calibration  procedure  with  additional 
technical  details  and  clarification.  In 
addition,  the  new  version  is  more 
consistent  with  the  measurement 
principle  and  calibration  procedure 
descriptions  in  other  appendixes  to  Part 
SO. 

Measurement  Principle 

The  revised  description  of  the 
measurement  principle  is  written  in  a 
more  generalized,  functional  form  to 
allows  a  variety  of  designs  of  the 
photometer.  This  is  important  so  that  the 
measurement  principle  description  does 
not  inadvertenUy  preclude  new, 
improved  designs  or  new  conHgurations 
of  components  that  are  clearly  within 
the  intended  scope  of  the  measurement 
principle.  In  particular,  the  new 
description  more  clearly  allows 
analyzers  using  the  gas  filter  correlation 
technique  to  qualify  as  reference 
methods. 

Calibration  Procedure 

The  calibration  procedure  is 
augmented  with  much  more  technical 
detail,  following  a  format  used  for  other 
calibration  procedures  in  other 
appendixes  to  Part  50.  Two  calibration 
methods  are  described,  one  using 
dilution  of  a  single  compressed  gas  CO 
standard  and  the  other  using  multiple 
compressed  gas  CO  standards.  Typical 
calibration  system  configurations  for 
each  method  are  shown  along  with 
specifications  for  the  major  components 
and  for  the  CO  standards.  The 
procedure  provides  step-by-step 
instructions  for  estabhshing  flo%ving  CO 
atmospheres,  calculating  diluted  CO 
standard  concentrations,  adjusting  the 
analjner's  zero  and  span  controls,  and 
preparing  calibration  curves.  Also, 
section  3.1  allows  CO  calibration 
standards  to  be  traceable  to  either  a 
National  Bureau  of  Standards  (NBS) 
Standard  Reference  Material  (SRM)  or 
to  an  NBS/EPA-approved  gas 
manufactiirer's  Certified  Reference 
Material  (CRM).  This  provision  is 
consistent  with  similar  provisions  in 
amendments  being  proposed  to  40  CFR 
Parts  50  and  58  elsewhere  in  this  Federal 
Register. 

RefmBca  (Praaairiiis) 

(1)  McCaldin.  R.  O.  and  E.  R.  Handrickaoo. 
Use  of  a  Gas  Chamber  for  Tasting  Air 
Sampleta.  J.  Amar.  Ind.  Hyg.  Assod.,  2DMS, 
1060. 

(2)  Perry.  W.  H..  and  B.  C.  TAot.  National 
Air  Sampling  Network  Measurement  of  SO, 
and  NOi.  Arch.  Environ.  Heaidi.  4:44 198Z. 

(3)  Lahman.  £.,  The  SUbility  of  Abaotption 
SohiUon  for  Sulfur  Dtoxida  Datanninatton  by 


the  West-Gaeke  Method.  Staub-Reinhalt. 
Luft.  29:30. 1960. 

(4)  Scaringelli.  F.  P..  L  Elfers,  D.  Norris,  and 
S.  Hochheiser.  Enhanced  Stability  of  Sulhir 
Dioxide  in  Solution.  Anal.  Chem.,  42:18ia 
1970. 

(5)  Shinji.  T..  E.  Kazuhiko.  and  K.  Kazuma. 
Studies  of  Analytical  Errors  in  Measurement 
of  Sulfur  Dioxide  in  the  Air  by  the 
Pararosaniline  Method.  Jpn.  Anal.  (Bunseki 
Kagaku).  20:1097,  1971. 

(6)  Kasten-Schraufnagel.  P.,  D.  L  Ehman, 
and  D.  J.  Johnson.  Telmatic  Study  Phase  II: 
Effects  of  Collection  and  Handling 
Conditions  on  the  Stability  of  the 
Dichlorosulfitomercurate  (II)  Complex 
Formed  in  Sampling  for  SO,  by  the  Modifled 
West-Gaeke  Method.  Texas  Air  Control 
Board,  Air  Quality  Evaluation  Division, 
Austin.  Texas.  January  15, 1975. 

(7)  Sweitzer,  T.  A.  The  Evaluation  of  Gas 
Bubbler  Field  Performance.  Presented  at  the 
32nd  Annual  Meeting  of  the  East  Cenb-al 
Section  of  the  Air  Pollution  Control 
Association,  Dayton,  Ohio,  September  17-19, 
1975. 

(8)  Fuerst.  R.  G.,  F.  P.  Scaringelli.  and  J.  H. 
Margeson.  Effect  of  Temperature  of  Stability 
of  Sulfur  Dioxide  Samples  Collected  by  the 
Federal  Reference  Method.  EPA--e00/4-76- 
024,  U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina,  May 
1976. 

(9)  Martin,  B.  E  Sulfur  Dioxide  Bubbler 
Temperature  Study.  EPA-600/4-77-O40,  U.S. 
Environmental  Protection  Agency,  Research 
Triangle  Park.  North  Carolina,  August  1977. 

(10)  Clements, ).  B.  Memorandum  to 
Directors,  Surveillance  and  Analysis 
Divisions,  Air  and  Hazardous  Materials 
Divisions,  QuaUty  Control  Coordinators,  EPA 
Regions  I-X;  Environmental  Monitoring  and 
Support  Laboratory,  U.S.  Environmental 
Protection  Agency,  Research  Triangle  Park, 
North  Carolina,  December  29, 1975. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  proposed  rule  is  not  a 
major  regulation  because  it  principally 
revises  the  existing  reference  methods 
for  SO*  TSP.  and  CO  to  correct 
identified  short-comings  and 
ambiguities.  Certain  technical 
improvements  have  also  been 
incorporated,  but  ail  of  the  proposed 
changes  are  designed  to  improve  the 
quality  and  comparability  of  ambient 
measurements. 

This  proposed  rule  was  submitted  to 
the  Office  of  Management  and  Budget 
for  review  as  required  by  Executive 
Order  12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  the  attached 
rule  will  not  if  promolgated.  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  rule,  if  prtmul^ted,  would 
impose  no  new  regulatory  requirements; 
principally,  it  would  correct  certain 
identified  shortcomings,  clarify 


ambiguities,  and  incorporate  minor  but 
important  technical  improvements  in  the 
existing  reference  methods  for  SOi,  TSP, 
and  CO.  The  economic  impact  on 
monitoring  agencies  resulting  from  these 
method  revisions  is  not  considered 
significant  because  of  the  minimal  cost 
of  upgrading  existing  equipment  and 
procedures. 

Dated:  January  7, 1982. 
Anoe  M.  Gorsuch, 
Administrator. 

PART  50— NATIONAL  PRIMARY  AND 
SECONDARY  AMBIENT  AIR  QUALITY 
STANDARDS 

As  indicated  in  the  foregoing 
discussion,  it  is  proposed  to  amend  40 
CFR  Part  50  as  follows: 

1.  By  revising  Appendix  A  to  read  as 
follows: 

Appradix  A— Xafanoca  Method  for  the 
Detarmfaiation  of  Sulfur  Dioxida  in  tba 
Aimoaphere  (PararoaaniUna  Method) 

1.1    This  method  provides  a  measurement 
of  the  concentration  of  sulfur  dioxide  (SO,)  in 
ambient  air  for  determining  compUance  with 
the  primary  and  secondary  national  ambient 
air  quality  standards  for  sulfur  oxides  (sulfur 
dioxide)  as  specified  in  }  50.4  and  i  50.5  of 
this  chapter.  The  method  is  applicable  to  the 
measurement  of  ambient  SO, 
Concentrations  using  sampling  periods 
ranging  from  30  minutes  to  24  hours. 
Additional  quality  assurance  procedures  and 
guidance  are  provided  in  part  58,  appendixes 
A  and  B,  of  this  chapter  and  in  references  (1) 
and  [2). 

2.0    Principle.  2.1    A  measured  volume  of 
air  is  bubbled  through  a  solution  of  0.04  M 
potassium  tetrachloromercurate  (TCM).  The 
SO,  present  in  the  air  stream  reacts  with  the 
TCM  solution  to  form  a  stable 
monochlorosulfonatomercurate  [3)  complex. 
Once  formed,  this  complex  resists  air 
oxidation  [4]  (5)  and  is  stable  in  the  presence 
of  strong  oxidants  such  aa  ozone  and  oxides 
of  nitrogen.  During  subsequent  analysis,  the 
complex  is  reacted  with  add-bleacfaed 
pararosaniline  dye  and  formaldehyde  to  form 
an  intensely  colored  parartManiline  methyl 
sulfonic  add.  (0)  The  optical  density  of  this 
spades  is  determined  spectrophotometrically 
at  548  nm  and  is  directly  related  to  the 
amount  of  SO,  coUactad.  The  toUl  volume  of 
air  sampled,  cotrected  to  EPA  reference 
conditions  (25*  C  7B0  mm  Kg),  is  determined 
from  the  measured  flow  rate  and  the 
sampling  time.  The  concentration  of  SO,  in 
the  ambient  air  is  computed  and  expressed  in 
micro^vms  per  standard  cubic  meter  0>8/std 
m,). 

3.0    Range.  3.1    The  lower  limit  of 
detection  of  SO,  in  10  mL  of  TCM  is  a76  ^ 
(based  on  collaborative  test  resulU).  (7)  This 
represents  a  concentration  of  25  fig  S(Vma 
(0.01  ppm)  in  an  air  sample  of  30  standard 
liters  (short-tam  sampliag)  and  a 
concentration  of  13  ii%  SOi/m*(0JXH  ppm)  in 
an  air  aamplc  of  2*8  standard  liters  (long- 
term  sampiing ).  Concantrationa  less  than  2S 
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fig  SOi/m*  can  be  measured  by  sampling 
larger  volumes  of  ambient  ain  however,  the 
collection  efHciency  falls  off  rapidly  at  low 
concentrations  [8)[9)  Beer's  law  is  adhered  to 
up  to  34  fig  of  SOi  in  25  mL  of  final  solution. 
This  upper  limit  of  the  analysis  range 
represents  a  concentration  of,l,130  fig  SOi/ 
m'  (0.43  ppm)  in  an  air  sample  of  30  standard 
liters  and  a  concentration  of  590  ^g  SOi/m' 
in  an  air  sample  of  288  standard  liters.  Higher 
concentrations  can  be  measured  by  collecting 
a  smaller  volume  of  air,  by  increasing  the 
volume  of  absorbing  solution,  or  by  diluting  a 
suitable  portion  of  the  collected  sample  with 
solution  prior  to  analysis. 

4.0    Interferences.  4.1    The  effects  of  the 
principal  potential  interferences  have  been 
minimized  or  eliminated  in  the  following 
manner  nitrogen  oxides  by  the  addition  of 
sulfamic  acid,  [10][11]  heavy  metals  by  the 
addition  of  ethylenediamine  tetracetic  acid 
disodium  salt  [EDTA]  and  phosphoric  acid, 
[10)112]  and  ozone  by  time  delay.  {l(f\  Up  to 
60  fig  Fe  (ni),  22  ^g  V  (V),  lO^g  Cu  (D).  10  ^8 
Mn  (II],  and  10  fig  Cr  (III)  in  10  mL  absorbing 
reagent  can  be  tolerated  in  the  procedure. 
[10]  No  significant  interference  has  been 
encountered  with  2.3  fig  NH*.  [13] 

5.0    Precision  and  Accuracy.  5.1    The 
precision  of  the  analysis  is  4.6  percent  (at  the 
95  percent  confidence  level]  based  on  the 
analysis  of  standard  sulfite  saiaple8.[10] 

5.2    Collaborative  test  results  [14]  based 
on  the  analysis  of  synthetic  test  atmospheres 
(SOi  in  scrubbed  air]  using  the  24-hour 
sampling  procedure  and  the  sulfite-TCM 
calibration  procedure  show  that 

•  The  replication  error  varies  linearly  with 
concentration  from  ±2.5  fig/m*at 
concentrations  of  100  figjn*  to  ±7  figjn*  at 
concentrations  of  400  fig/m*. 

•  The  day-to-day  variability  within  an 
individual  laboratory  (repeatability]  varies 
linearly  with  concentration  from  ±18.1  fig/m' 


at  levels  of  100  fig.m'  to  ±50.9  fig/m*  at 
levels  of  400  fig.m'. 

•  The  day-to-day  variability  between  two 
or  more  laboratories  (reproducibility]  varies 
linearly  with  concentration  from  ±36.9  fig/m' 
at  levels  o'  100  fig/m'  to  ±103.5  fig/m'  at 
levels  of  400  fig/m'. 

•  The  method  has  a  concentration- 
dependent  bias,  which  becomes  significant  at 
the  95  percent  confidence  level  at  the  high 
concentration  level.  Observed  values  tend  to 
be  lower  than  the  expected  SO, 
concentration  level. 

6.0    Stability.  6.1    By  sampling  in  a 
controlled  temperature  environment  of  15'      \ 
±10*  C.  greater  than  98.9  percent  of  the  \ 

SO, — ^TCM  complex  is  retained  at  the 
completion  of  sampling.  [15]  If  kept  at  5°  C 
following  the  completion  of  sampling,  the 
collected  sample  has  been  found  to  be  stable 
for  up  to  30  days.  [10]  The  presence  of  EDTA 
enhances  the  stability  of  SO,  in  the  TCM 
solution  and  the  rate  of  decay  is  independent 
of  the  concentration  of  SO»  (16] 

7.0  Apparatus. 

7.1  Sampling. 

7.1.1  Sample  probe:  A  sample  probe 
meeting  the  requirements  of  section  7  of  40 
CFR  Part  58,  Appendix  E  (Teflon®  or  glass 
with  residence  time  less  than  20  sec.]  is  used 
to  transport  ambient  air  to  the  sampling  train 
location.  The  end  of  the  probe  should  be 
inverted  to  preclude  the  sampling  of 
precipitation,  large  particles,  etc.  A  suitable 
probe  can  be  constructed  from  Teflon® 
tubing  connected  to  an  inverted  funnel. 

7.1.2  Absorber— short-term  sampling:  An 
all  glass  midget  impinger  having  a  solution 
capacity  of  30  mL  and  a  stem  clearance  of  4 
±1  mm  from  the  bottom  of  the  vessel  is  used 
for  sampling  periods  of  30  minutes  and  1  hour 
(or  any  period  considerably  less  than  24 
hours].  Such  an  impinger  is  shown  in  Figure  1. 
These  impingers  are  commercially  available 


from  distributors  such  as  Ace  Class, 
Incorporated. 

7.1 .4    Absorber— 24-hour  sampling:  A 
polypropylene  tube  32  mm  in  diameter  and 
164  mm  long  (available  from  Bel  Art  Products. 
Pequammock  N])  is  used  as  the  absorber.  The 
cap  of  the  absorber  must  be  a  polypropylene 
cap  with  two  ports  (rubber  stoppers  are 
unacceptable  because  the  absorbing  reagent 
can  react  with  the  stopper  to  jrield 
erroneously  high  SO,  concentrations).  A  ^ass 
impinger  stem,  6  mm  in  diameter  and  158  mm 
long,  is  inserted  into  one  port  of  the  absorber 
cap.  The  tip  of  the  stem  is  tapered  to  a  small 
diameter  orifice  (0.4  ±0.1  mm]  such  that  a 
No.  79  jeweler's  drill  bit  will  pass  through  the 
opening  but  a  No.  78  drill  bit  will  not. 
Clearance  from  the  bottom  of  the  absorber  to 
the  tip  of  the  stem  must  be  6  ±2  mm.  Glass 
stems  can  be  fabricated  by  any  reputable 
glass  blower  or  can  be  obtained  from  a 
scientific  supply  firm.  Upon  receipt  the 
orifice  test  should  be  t>erfonned  to  verify  the 
orifice  size.  The  assembled  absorber  is 
shown  in  Figure  2. 

7.1.4  Moisture  trap:    A  moisture  trap 
constructed  of  a  glass  trap  as  shown  in  Figure 

1  or  a  polypropylene  tube  as  shonvn  in  Figure 

2  is  placed  between  the  absorber  tube  and 
flow  control  device  to  prevent  entrained 
liquid  from  reaching  the  flow  control  device. 
The  tube  is  packed  with  siUca  gel  as  shown 
in  Figure  2.  Glass  wool  may  be  substituted  for 
silica  gel  when  collecting  short-term  samples 
(1  hour  or  less)  as  shown  in  Figure  1. 

7.1.5  Heat  shrinkable  tape  (24-hour 
sampling):  A  heat  skrink  seal  of  appropriate 
diameter  is  required  for  sealing  the  absorber 
and  cap  and  the  moisture  trap  and  cap  to 
prevent  leakage  during  sampling.  A  heat  gun 
for  shrinking  the  t^>e  is  also  required.  Rgure 
2  shows  a  sampling  assembly  utilizing  the 
heat  shrink  seal. 
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7.1 .6  Flow  control  device:  A  calibrated 
rotameter  and  needle  valve  combination 
capable  of  maintaining  and  measuring  air 
flow  to  within  ±2  percent  is  suitable  for 
short-term  sampling  but  may  not  be  used  for 
long-term  sampling.  Calibrated  critical 
orifices  can  be  used  for  both  long-  and  short- 
term  sampling.  A  22-gauge  hypodermic 
needle  25  mm  long  may  be  used  as  a  critical 
orifice  to  yield  a  flow  rate  of  1  L/min  for  a  30- 
minute  sampling  period.  When  sampling  for  1 
hour,  a  23-gauge  hypodermic  needle  IB  mm  in 
length  will  provide  a  flow  rate  of 
approximately  0.5  L/min.  Flow  control  for  a 
24-hour  sample  may  be  provided  by  a  27- 
gauge  hypodermic  needle  critical  orifice  that 
is  9.5  mm  in  length.  The  flow  rate  should  be 
in  the  range  of  0.18  to  0.22  L/min. 

7.1.7  Membrane  particle  filter  A 
membrane  filter  of  0.6  to  2  fim  porosity  is 
used  to  protect  the  flow  controller  from 
particles  during  long-term  sampling.  This  item 
is  optional  for  short-term  sampling. 

7.1.8  Vacuum  pump:  A  vacuum  pump 
equipped  with  a  vacuum  gauge  and  capable 
of  maintaining  at  least  a  0.7  atm  vacuum 
differential  across  the  flow  control  device  at 
the  specified  flow  rate  is  required  for 
sampling. 

7.1 .9  Temperature  control  device:  The 
temperature  of  the  absorbing  solution  during 
sampling  must  be  maintained  at  15*  ±10*  C 
As  soon  as  possible  following  sampling  and 
until  analysis,  the  temperature  of  the 
collected  sample  must  be  maintained  at 

5*  ±5*  C.  Where  an  extended  period  of  time 
may  elapse  before  the  collected  sample  can 
be  moved  to  the  lower  storage  temperature,  a 
collection  temperature  near  the  lower  limit  of 
the  15  ±10"  C  range  should  be  used  to 
minimize  losses  during  this  period. 
Thermoelectric  coolers  specifically  designed 
for  this  temperature  control  are  available 
commercially  and  normally  operate  in  the 
range  of  5*  to  15*  C.  Small  refrigerators  can 
be  modified  to  provide  the  required 
temperature  control:  however,  inlet  lines 
must  be  insulated  from  the  lower  temperature 
to  prevent  condensation  when  sampling 
under  humid  conditions.  A  small  heating  pad 
may  be  necessary  when  sampling  at  low 
temperatures  (<r  C)  to  prevent  the 
absorbing  solution  from  freezing.  (JT). 

7.1.10  Sampling  train  container  The 
absorbing  solution  must  be  shielded  from 
light  during  and  after  sampling.  Most 
commercially  available  sampler  trains  are 
enclosed  in  a  light-proof  box. 

7.1.11  Timer  A  timer  is  recommended  to 
initiate  and  to  stop  sampling  for  the  24-hour 
period.  The  timer  is  not  a  required  piece  of 
equipment;  however,  without  the  timer  a 
technician  would  be  required  to  manually 
stari  and  stop  sampling.  An  elapsed  time 
meter  is  also  recommended  to  determine  the 
duration  of  the  sampling  period 

7.2    Shipping. 

7.2.1    Shipping  container  A  shipping 
container  that  can  maintain  a  temperature  of 
5*±5*  C  is  used  for  transporting  the  sample 
from  the  collection  site  to  the  analytical 
laboratory.  Ice  coolers  or  refrigerated 
shipping  containers  have  been  found  to  be 
satisfactory.  The  use  of  eutectic  cold  packs 
instead  of  ice  will  give  a  more  stable 


temperature  control.  Such  equipment  is 
available  from  Cole-Parmer  Company,  7425 
North  Oak  Park  Avenue,  Chicago.  IL  60648. 

7.3    Analysis. 

7.3.1    Spectrophotometer  A 
spectrophotometer  suitable  for  measurement 
of  absorbances  at  548  nm  «vith  an  effective 
spectral  bandwidth  of  less  than  16  nm  is 
required  for  use  during  analysis.  If  the 
spectrophotometer  reads  out  in 
transmittance,  convert  to  absorbance  as 
follows: 


(1) 


A=log,4l/T) 

where 

A = absorbance,  and 
T=transminance  (0<T<1). 

A  neutral  density  filter  available  from  the 
National  Bureau  of  Standards  is  used  to 
verify  the  wavelength  calibration  according 
to  the  procedure  enclosed  with  the  filter.  The 
wavelength  calibration  must  be  verified  upon 
initial  receipt  of  the  instrument  and  after 
each  160  hours  of  normal  use  or  every  6 
months,  whichever  occurs  first. 

7.3.2  Spectrophotometer  cells:  A  set  of  1- 
cm  path  length  cells  suitable  for  use  in  the 
visible  region  is  used  during  analysis.  If  the 
cells  are  unmatched,  a  matching  correction 
factor  must  be  determined  according  to 
Section  10.1. 

7.3.3  Temperature  control  device:  The 
color  development  step  during  analysis  must 
be  conducted  in  an  environment  that  is  in  the' 
range  of  20*  to  30*  C  and  controlled  to  ±1*  C. 
Both  calibration  and  sample  analysis  must  be 
performed  under  identical  conditions  (within 
1*  C).  Adequate  temperatiu«  control  may  be 
obtained  by  means  of  constant  temperature 
baths,  water  baths  with  manual  temperature 
control,  or  temperature  controlled  rooms. 

7.3.4  Glassware:  Class  A  volumetric 
glassware  of  various  capacities  is  required 
for  preparing  and  standardizing  reagents  and 
standards  and  for  dispensing  solutions  during 
analysis.  These  include  pipets,  volumetric 
flasks,  and  burets. 

7.3.5  TCM  waste  receptacle:  A  glass 
waste  receptacle  is  required  for  the  storage  of 
spent  TCM  solution.  This  vessel  should  be 
stoppered  and  stored  in  a  hood  at  all  times. 

&0    Reagents. 

8.1    Sampling. 

&1.1    DisUUed  water  Purity  of  distilled 
water  must  be  verified  by  the  following 
procedure:  [1S\ 

•  Place  0.20  mL  of  potassium 
permanganate  solution  (0.316  g/L),  500  mL  of 
distilled  water,  and  1  mL  of  concentrated 
sulfuric  acid  in  a  chemically  resistant  glass 
bottle,  stopper  the  bottle,  and  allow  to  stand. 

•  If  the  permanganate  color  (pink) 
does  not  disappear  completely  after  a 
period  of  1  hour  at  room  temperature, 
the  water  is  suitable  for  use. 

•  If  the  permanganate  color  does 
disappear,  the  water  can  be  purified  by 
redistilling  with  one  crystal  each  of  barium 
hydroxide  and  potassium  permanganate  in  an 
all  glass  still. 

8.1.2    Absorbing  reagent  (0.04  M 
potassium  tetrachloromercurate  [TCM]): 
Dissolve  10.86  g  mercuric  chloride,  0.086  g 


EDTA,  and  6.0  g  potassium  chloride  in 
distilled  water  and  dilute  to  volume  with 
distilled  water  in  a  1,000-mL  volumetric  flask. 
[Caution:  Mercuric  chloride  is  highly 
poisonous.  If  spilled  on  skin,  flush  with  water 
immediately.)  The  pH  of  this  reagent  should 
be  between  3.0  and  5.0.  (10\  Check  the  pH  of 
the  absorbing  solution  by  using  pH  indicating 
paper  or  a  pH  meter.  If  the  pH  of  the  solution 
is  not  between  3.0  and  hXi.  the  solution  must 
be  discarded  according  to  one  of  the  disposal 
techniques  described  in  Section  13.0.  The 
absorbing  reagent  is  normally  stable  for  6 
months.  If  a  precipitate  forms,  discard  the 
reagent  according  to  one  of  the  procedures 
described  in  Section  13.0. 
8.2    Analysis. 

8.2.1  Sulfamic  acid  (0.6%):  Dissolve  0.6  g 
sulfamic  acid  in  100  mL  distilled  water. 
Prepare  fresh  daily. 

8.2.2  Formaldehyde  (0.2%):  Dilute  5  mL 
formaldehyde  solution  (36  to  38  percent]  to 
1,000  mL  with  distilled  water.  Prepare  fresh 
daily. 

8.2.3  Stock  iodine  solution  (0.1  N):  Place 
12.7  g  resublimed  iodine  in  a  250-mL  beaker 
and  add  40  g  potassium  iodide  and  25  mL 
water.  Stir  until  dissolved,  then  dilute  to  1,000 
mL  with  distilled  water. 

8.2.4  Iodine  solution  (0.01  N):  Prepare 
approximately  0.01  N  iodine  solution  by 
diluting  SO  mL  of  stock  iodine  solution 
(Section  8.2.3)  to  500  mL  with  distilled  water. 

8.2.5  Starch  indicator  solution:  Triturate 
0.4  g  soluble  starch  and  0.002  g  mercuric 
iodide  (preservative)  with  enough  distilled 
water  to  form  a  paste.  Add  the  paste  slowly 
to  200  mL  of  boiling  distilled  water  and 
continue  boiling  until  clear.  Cool  and  transfer 
the  solution  to  a  glass  stoppered  bottle. 

8.2.6  1  N  hydrochloric  acid:  Slowly  and 
while  stirring,  add  86  mL  of  concentrated 
hydrochloric  acid  to  500  mL  of  distilled  water. 
Allow  to  cool  and  dilute  to  1,000  mL  with 
distilled  water. 

8.2.7  Potassium  iodate  solution: 
Accurately  weigh  to  the  nearest  0.1  mg,  1.5  g 
(record  weight)  of  primary  standard  grade 
potassium  iodate  that  has  been  previously 
dried  at  180'  C  for  at  least  3  hours  and  cooled 
in  a  dessicator.  Dissolve,  then  dilute  to 
volume  in  a  500-mL  volumetric  flask  with 
distilled  water. 

8.2.8  Stock  sodium  thiosulfate  solution 
(0.1  N):  Prepare  a  stock  solution  by  dissolving 
25  g  sodium  thiosulfate  (Na.S.0r5H«0)  in 
1.000  mL  fivshly  boiled,  cooled,  distilled 
water  and  addbig  0.1  g  sodium  carbonate  to 
the  solution.  Allow  the  solution  to  stand  at 
least  1  day  before  standardizing.  To 
standardize,  acoirately  pipet  50  mL  of 
poUssium  iodate  solution  (Section  8.2.7)  into " 
a  SOO-mL  iodine  flask  and  add  2.0  g  of 
potassium  iodide  and  10  mL  of  1  N  HCl. 
Stopper  the  flask  and  allow  to  stand  for  5 
minutes.  Titrate  the  solution  with  stock 
sodium  thiosulfate  solution  (Section  8.2.8)  to 

a  pale  yellow  color.  Add  5  mL  of  starch 
solution  (Section  8.2.5)  and  titrate  until  the 
blue  color  just  disappears.  Calculate  the 
normality  (NJ  of  the  stock  sodium  thiosulfate 
solution  as  follows: 


N,=  Wx2.ao 
M 


m 
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where 

M= volume  of  thiosulfate  required  in  mL,  and 
W= weight  of  potassium  iodate  in  g 
(recorded  weight  in  Section  8.2.7]. 


2.80= 


10'  (conversion  of  g  to  mg)  X 
0.1  (fraction  iodate  used) 


35.67  (equivalent  weight  of  potassium  iodate) 

8.2.9  Working  sodium  thiosulfate  titrant 
(0.01  N):  Accurately  pipet  100  mL  of  stock 
sodium  thiosulfate  solution  (Section  8.2.8) 
into  a  l.OOO-mL  volumetric  flask  and  dilute  to 
volume  with  freshly  boiled,  cooled,  distilled 
water.  Calculate  the  normality  of  the  working 
sodium  thiosulfate  titrant  (Nt)  as  follows: 

Nt=N.X0.100 

8.2.10  Standardized  sulfite  solution  for 
the  preparation  of  working  sulfite-TCM 
solution:  Dissolve  0.30  g  sodium  metabisulfite 
(Na,S,0,)  or  0.40  g  sodium  sulfite  (Na,SO,)  in 
500  mL  of  recently  boiled,  cooled,  distilled 
water.  (Sulfite  solution  is  unstable;  it  is 
therefore  important  to  use  water  of  the 
highest  purity  to  minimize  this  instability.) 
This  solution  contains  the  equivalent  of  320 
to  400  ng  SO,/mL.  The  actual  concentration 
of  the  solution  is  determined  by  adding 
excess  iodine  and  back- titrating  with 
standard  sodium  thiosulfate  solution.  To 
back-titrate,  pipet  SO  mL  of  the  0.01  N  iodine 
solution  (Section  8.2.4)  into  each  of  two  500- 
mL  iodine  flasks  (A  and  B).  To  flask  A 
(blank)  add  25  mL  distilled  water,  and  to 
flask  B  (sample)  pipet  25  mL  sulfite  solution. 
Stopper  the  flasks  and  allow  to  stand  for  5 
minutes.  Prepare  the  working  sulfite-TCM 
solution  (Section  8.2.11)  immediately  prior  to 
adding  the  iodine  solution  to  the  flasks.  Using 
a  buret  containing  standardized  0.01  N 
thiosulfate  titrant  (Section  8.2.9),  titrate  the 
solution  in  each  flask  to  a  pale  yellow  color. 
Then  add  5  mL  starch  solution  (Section  8.2.5) 
and  continue  the  titration  unitl  the  blue  color 
just  disappears. 

8.2.11  Working  sulfite-TCM  solution: 
Accurately  pipet  5  mL  of  the  standard  sulfite 
solution  (Section  8.2.10)  into  a  250-mL 
volumetric  flask  and  dilute  to  volume  with 
0.04  M  TCM.  Calculate  the  concentration  of 
sulfur  dioxida  in  the  working  solution  as 
follows: 

CKM/tat(>i8S0,/mL)= 

(A.^)(Nt)  (32.000)  ^^p^ 
"*  25  (4) 

where 
A = volume  of  thiosulfate  titrant  required  for 

the  blank,  mL: 
Bs  volume  of  thiosulfate  titrant  required  for 

the  sample,  mL; 
Nt= normality  of  the  thiosulfate  titrant  from 

equation  (3);  32,000 =milliequivalent 

weight  of  SOt.  ^Lg, 
25  s  volume  of  standard  sulfite  solution.  mL; 

and 
0.02= dilution  factor. 

This  solution  is  stable  for  30  days  if  kept  at 
5*  C.  (70)  If  not  kept  at  5'  C,  prepare  fivsh 
daUy. 

8.2.12  Purified  pararoaaniline  (PRA)  stock 
solution  (0.2%  nominal): 

8.2.12.1    Dye  specifications — 
•    The  dye  miut  have  a  maximum 
abaorbance  at  a  wavelenght  of  540  nm  when 


assayed  in  a  buffered  solution  of  0.1  M 
sodium  acetate-acetic  acid; 

•  The  absorbance  of  the  reagent  blank, 
which  is  temperatiu«  sensitive  (0.015 
absorbance  unit/*C),  must  not  exceed  0.170  at 
22*  C  with  a  1-cm  optical  path  length  when 
the  blank  is  prepared  according  to  the 
specified  procedure; 

•  The  calibration  curve  (Section  10.0) 
must  have  a  slope  equal  to  0.030  ±0.002 
absorbance  unit/^g  SO,  with  a  1-cm  optical 
path  length  when  the  dye  is  pure  and  the 
sulfite  solution  is  properly  standardized. 

8.2.12.2  Preparation  of  stock  PRA 
solution — A  specially  purified  (99  to  100 
percent  pure)  solution  of  pararoaaniline, 
which  meets  the  above  specifications,  is 
commercially  available  in  the  required  0.20 
percent  concentration  (Harleco  Co.). 
Alternatively,  the  dye  may  be  purified,  a 
stock  solution  prepared  and  then  assayed 
according  to  the  procedure  as  described 
below." 

8.2.12.3  Purification  procedure  for  PRA — 

1.  Place  100  mL  each  of  1-butanol  and  1  N 
HQ  in  a  large  separatory  funnel  (250-mL)  and 
allow  to  equilibrate.  Note:  Certain  batches  of 
1-butanol  contain  oxidants  that  create  an  SOt 
demand.  Before  using,  check  by  placing  20  mL 
of  1-butanol  and  5  mL  of  20  percent 
potassium  iodide  (KI)  solution  in  a  50-niL 
separatory  funnel  and  shake  thoroughly.  If  a 
yellow  color  appears  in  the  alcohol  phase, 
redistill  the  l-butanol  from  silver  oxide  and 
collect  the  middle  fraction  or  purchase  a  new 
supply  of  1-butanol. 

2.  Weigh  100  mg  of  pararoaaniline 
hydrochloride  dye  (PRA)  in  a  small  beaker. 
Add  50  mL  of  the  equilibrated  acid  (drain  in 
add  from  the  bottom  of  the  separatory  funnel 
in  1.)  to  the  beaker  and  let  stand  for  several 
minutes.  Discard  the  remaining  acid  phase  in 
the  separatory  funnel. 

3.  To  a  125-mL  separatory  funnel,  add  50 
mL  of  the  equilibrated  1-butanol  (draw  the  1- 
butanol  &Y>m  the  top  of  the  separatory  funnel 
in  1.).  Transfer  the  acid  solution  (from  2.) 
containing  the  dye  to  the  funnel  and  shake 
carefully  to  extract.  The  violet  impurity  will 
transfer  to  the  organic  phase. 

4.  Transfer  the  lower  aqueous  phase  into 
another  separatory  funnel,  add  20  mL  of 
equilibrated  1-butanol,  and  extract  again. 

5.  Repeat  the  extraction  procedure  with 
three  more  10-mL  portions  of  equilibrated  1- 
butanol. 

6.  After  the  final  extraction,  filter  the  add 
phase  through  a  cotton  plug  into  a  50-mL 
volumetric  flask  and  bring  to  volume  with  1  N 
HCI.  This  stock  reagent  will  be  a  yellowish 
red. 

7.  To  check  the  purity  of  the  PRA,  perform 
the  assay  and  adjustment  of  concenb*ation 
(Section  8.2.12.4)  and  prepare  a  reagent  blank 
(Section  11.2);  the  absorbance  of  this  reagent 
blank  at  540  nm  should  be  less  than  0.170  at 
22*  C.  If  the  absorbance  is  greater  than  0.170 
under  the  conditions,  further  extractions 
should  be  performed. 

8.2.12.4    PRA  assay  procedure— The 
concentration  of  pararoaaniline 
hydrochloride  (PRA)  need  be  assayed  only 
once  after  purification.  It  is  also 
recommended  that  commercial  solutions'  of 
pararoaaniline  be  assayed  when  firat 
purchased.  The  assay  procedure  is  as 
foUowa:  {10) 


1.  Prepare  1  M  acetate-acetic  add  buffer 
stock  solution  with  a  pH  of  4.79  by  dissolving 
13.61  g  of  sodium  acetate  trihydrate  in 
distilled  water  in  a  100-mL  volumetric  flasL 
Add  5.70  mL  of  gladal  acetic  add  and  dilute 
to  volume  nvith  distilled  water. 

2.  Pipet  1  mL  of  the  stock  PRA  solution 
obtained  from  the  purification  process  or 
frtHn  a  commerdal  source  into  a  100-mL 
volumetric  flask  and  dilute  to  volume  with 
distilled  water. 

3.  Transfer  a  5-niL  aliquot  of  the  diluted 
PRA  solution  from  2.  into  a  50-mL  volumetric 
flask.  Add  5  mL  of  1  M  acetate-acetic  add 
buffer  solution  from  1.  and  dilute  the  mixture 
to  volume  with  distilled  water.  Let  the 
mixture  stand  for  1  hour. 

4.  Measure  the  absorbance  of  die  above 
solution  at  540  nm  with  a  spectrophotometer 
against  a  distilled  water  reference.  Compute 
the  percentage  of  nominal  concentration  of 
PRA  by 


%FRA= 


AxK 
W 


(5) 


where 

A = measured  absorbance  of  the  final  mixture 

(absorbance  units); 
W=weight  in  grams  of  the  PRA  dye  used  in 
the  assay  to  prepare  SO  mL  of  stock 
solution  (for  example,  0.100  g  of  dye  was 
used  to  prepare  50  mL  of  solution  in  the 
purification  procedure;  «vhen  obtained 
from  commerdal  sources,  use  the  stated 
concentration  to  compute  W;  for  98% 
PRA.W  =  .09eg.);and 
K=21.3  for  spectrophotometers  having  a 
spectral  bandwidth  of  less  than  15  nm 
and  a  path  length  of  1  cm. 
8.2.13    Pararosaniline  reagent  To  a  250- 
mL  volumetric  flask,  add  20  mL  of  stock  PRA 
solution.  Add  an  additional  0.2  mL  of  stock 
solution  for  each  percentage  that  the  stock 
assays  below  100  percent  Then  add  25  mL  of 
3  M  phosphoric  add  and  dilute  to  volume 
with  distilled  water,  llie  reagent  is  stable  for 
at  least  9  months.  Store  away  from  heat  and 
light 

9.0  Sampling  Procedure. 

9.1  General  Considerations.  Procedures 
are  described  for  short-term  sampling  (30- 
minute  and  1-hour)  and  for  long-term 
sampling  (24-hour).  Different  combinations  of 
absorbing  reagent  volume,  sampling  rate,  and 
sampling  time  can  be  selected  to  meet  spedal 
needs.  For  combinations  other  than  those 
spedfically  described,  the  conditions  must  be 
adjusted  so  that  linearity  is  maintained 
between  absorbance  and  concentration  over 
the  dynamic  range.  Absorbing  reagent 
volumes  less  than  10  mL  are  not 
recommended.  The  collection  effidency  is 
above  96  percent  for  the  conditions 
described:  however,  the  effidency  may  be 
substantially  lower  when  sampling 
concentrations  below  25  us  SO,/m*.  {Sf\  [9\ 

9.2  30-Minute  and  1-Hour  Siampling.  Place 
10  mL  of  TCM  absorbing  reagent  in  a  midget 
impinger  and  seal  the  impinger  with  a  thin 
film  of  silicon  stopcock  grease  (around  the 
ground  glass  joint).  Insert  the  sealed  impinger 
into  the  sampling  train  as  shown  in  Figura.  1. 
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making  sure  that  all  connections  between  the 
various  components  are  leak  tight.  ' 
Greaseless  ball  joint  fittings,  heat  shrinkable 
Teflon®  tubing,  or  Teflon®  tube  flttings  may 
be  used  to  attain  leakfree  conditions  for 
portions  of  the  sampling  train  that  come  into 
contact  with  air  containing  SOt-  Shield  the 
absorbing  reagent  from  direct  sunlight  by 
covering  the  impinger  with  aluminum  foil  or 
by  enclosing  the  sampling  train  in  a  light- 
proof  box.  CaUbrate  the  critical  orifice  or 
flowmeter  according  to  Section  9.4.1.  Collect 
the  sample  at  1  ±0.10  L/min  for  30-minute 
sampling  or  0.500  ±0.05  L/min  for  1-hour 
sampling.  Record  the  exact  sampling  time  in 
minutes,  as  the  sample  volume  will  later  be 
determined  using  the  sampling  flow  rate  and 
the  sampling  time.  Record  the  atmospheric 
pressure  and  temperature. 


9.3    24-Hour  Sampling.  Place  50  mL  o£ 
TCM  absorbing  solution  in  a  large  absorber, 
close  the  cap,  and  apply  the  heat  shrink 
sealant  tape  as  shown  in  Figure  3.  Make  a 
mark  on  the  absorber  with  a  triangular  flle  to 
indicate  the  starting  volume  of  absorbing 
reagent.  Insert  the  sealed  absorber  into  the 
sampling  train  as  shown  in  Figure  2.  At  this 
time  verify  that  the  absorber  temperature  is 
controlled  to  15°  ±10°  C.  During  sampling, 
the  absorber  temperature  must  be  controlled 
to  prevent  decomposition  of  the  collected 
complex.  From  the  onset  of  sampUng  unitl 
analysis,  the  absorbing  solution  must  be 
protected  from  direct  sunlight.  Calibrate  the 
critical  orifice  according  to  Section  9.4.1. 
Collect  the  sample  for  24  hours  from  midnight 
to  midnight  at  a  flow  rate  of  0.200  ±0.020  L/ 
min.  A  start/stop  timer  is  helpful  for  initiating 


and  stopping  sampling  and  an  elapsed  time 
meter  will  be  useftil  for  determining  the 
sampling  time. 

9.4    Flow  Measurement. 

9.4.1    Calibration:  Calibrate  all  flow 
controllers  (i.e.,  critical  orifices)  and  flow 
measuring  devices  against  a  reliable  flow  or 
volume  standard  such  as  an  MBS  traceable 
bubble  flowmeter  or  calibrated  wet  test 
meter.  Flow  controllers  used  in  the  sampling 
train  must  meet  the  flow  rate  specifications  in 
9.2  and  9.3.  Flow  controllers  must  be 
calibrated  in  the  sampling  train  with  an 
absorber  solution  in  place. 

MLLINQ  CODE  WaO-35-M 
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Figure  3.    An  absorber  (24-hour  sample)  filled  and  assembled  for  shipment. 
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ition  of  flow  rate  at  Qi-Qf  J^'         To  each  volumetric  flask 

ihort-term  samnles.  the  ^  Diff= — ^ —  X  100  sulfamic  acid  (Section  8.2.1 


9.4.2    Determination  of  flow  rate  at 
sampling  site:  For  short-term  samples,  the 
standard  flow  rate  is  determined  at  the 
sampling  site  at  the  initiation  and  completion 
of  sample  collection  with  a  calibrated  flow 
measuring  device  connected  to  the  inlet  of 
the  absorber.  For  24-hour  samples,  the 
standard  flow  rate  is  determined  at  the  time 
the  absorber  is  placed  in  the  sampling  train 
and  again  when  the  absorber  is  removed 
from  the  train  for  shipment  to  the  analytical 
laboratory  with  a  calibrated  flow  measuring 
device  connected  to  the  inlet  of  the  sampling 
train.  The  flow  rate  determination  must  be 
made  with  all  components  of  the  sampling 
system  in  operation  (e.g.,  the  absorber 
temperature  controller  and  any  sample  box 
heaters  must  also  be  operating).  Equation  6 
may  be  used  to  determine  the  standard  flow 
rate  when  a  calibrated  positive  displacement 
meter  is  used  as  the  flow  measuring  device. 
Other  types  of  cahbrated  flow  measuring 
devices  may  also  be  used  to  determine  the 
flow  rate  at  the  sampling  site  provided  that 
the  user  applies  any  appropriate  corrections 
to  devices  for  whjoh  output  is  dependent  on 
temperature  or  pressure. 


760 


298.16 


(6) 


(T«tt,-f  273.16) 


where 

Q«4=flow  rate  at  standard  conditions,  std  L/ 
oun  (25*  C  and  780  mm  fig): 

0^1= flow  rate  at  monitoring  site  conditions, 
L/min: 

Pk= barometric  pressure  at  monitoring  site 
conditions,  mm  Hg; 

PiM>=:vapor  pressure  of  water  at  the 
temperature  of  the  airin  the  flow  or 
volume  standard,  mm  Hg,  (for  wet 
volume  standards  only,  i.e.,  bubble 
flowmeter  or  wet  test  meter,  for  dry 
-standards,  i.e.,  dry  test  meter,  Phio=0]; 
and 

Tb,«v^  temperature  of  the  air  in  the  flow  or 
volume  standard.  'C  (e.g.,  bubble 
flowmeter). 
If  a  barometer  is  not  available,  the 

following  equation  may  be  used  to  determine 

the  barometric  pressure: 


P»= 760 -[.076(H)] 


(7) 


where 

H= sampling  site  elevation  above  sea  level  in 
meters.  If  the  initial  flow  rate  (Qi)  differs 
from  the  flow  rate  of  the  critical  orifice  or 
the  flow  rate  indicated  by  the  flowmeter 
in  the  sampling  train  (Q,)  by  more  than  5 
percent  as  determined  by  equation  (8), 
check  for  leaks  and  redetermine  Q|. 


%DifT=9!zQixlOO 


(8) 


Invalidate  the  sample  if  the  difference 
between  the  initial  (Qi)  and  final  (Qr)  flow 
rates  is  more  than  5  percent  as  determined  by 
equation  (9) 


Of 

9.5    Sample  Storage  and  Shipment. 
Remove  the  impinger  or  absorber  from  the 
sampling  train  and  stopper  immediately. 
With  a  permanent  marker,  mark  the  level  of 
the  solution.  If  the  sample  will  not  be 
analyzed  within  8  hours  of  sampling,  it  must 
be  stored  at  5°±5*  C  until  analysis.  Analysis 
must  occur  within  30  days.  If  the  sample  is 
transported  or  shipped  for  a  period  exceeding 
8  hours,  it  is  recommended  that  thermal 
coolers  using  eutectic  ice  packs,  refrigerated 
shipping  containers,  etc.,  be  used  for  periods 
up  to  48  hours.  [17]  Measure  the  temperature 
of  the  absorber  solution  when  the  shipment  is 
received.  Invalidate  the  sample  if  the 
temperature  is  above  10*  C.  Store  the  sample 
at  5°±5°  C  until  it  is  analyzed. 

10.0  Analytical  Calibration. 

10.1  Spectrophotometer  Cell  Matching.  If 
unmatched  spectrophotometer  cells  are  used, 
an  absorbance  correction  factor  must  be 
determined  as  follows: 

1.  Fill  all  cells  with  distilled  water  and 
designate  the  one  that  has  the  lowest 
absorbance  at^  548  run  as  the  reference.  (This 
reference  cell  should  be  marked  as  such  and 
continually  used  for  this  purpose  throughout 
all  future  analyses.) 

2.  Zero  the  spectrophotometer  with  the 
reference  cell. 

3.  Determine  the  absorbance  of  the 
remaining  cells,  (A«)  in  relation  to  the 
reference  cell  and  record  these  values  for 
future  use.  Mark  all  cells  in  a  manner  that 
adequately  identifies  the  correction. 

The  corrected  absorbance  during  future 
analyses  using  each  cell  is  determined  as 
follows: 

A=A,^-A.  m 

t 
when 

A = corrected  absorbance, 
A<,t,= uncorrected  absorbance,  and 
Ac = cell  correction. 

10.2  Static  Calibration  Procedure  (Option 
1).  Prepare  a  dilute  working  sulfite-TCM 
solution  by  diluting  10  mL  of  the  working 
sulfite-TCM  solution  (Section  8.2.11)  to  100 
mL  with  TCM  absorbing  reagent.  Following 
the  table  below,  accurately  pipet  the 
indicated  volumes  of  the  sulflte-TCM 
solutions  into  a  series  of  25-mL  volumetric 
flasks.  Add  TCM  absorbing  reagent  as 
indicated  to  bring  the  volume  in  each  flask  to 
10  mL 


Suim*-TCM«aMkin 

Volunw 

TCM 

■okittoa 

mL 

Votura 
of  TCM, 
.     mL 

Togirt 

SOi 
(•pproxi- 
matoly)' 

WortdnQ ~ 

4.0 

2.0 

10.0 

5.0 

0.0 

6.0 
7.0 
&0 
0.0 
SO 
10.0 

2S.8 

21.6 

WortUng ......^....... 

Muta  wort(lng..„ 

14.4 

3.6 
00 

*  BeMd  on  wortdnQ  tuMMv-TCM  fdullon  conconMtton  d 
72  M  SOi/mL:  Iha  ictual  lotil  jig  SO>  mutt  b*  calcalalad 
u«inf  equaHoD  11  below. 


To  each  volumetric  flask,  add  1  mL  0.6% 
sulfamic  acid  (Section  8.2.1),  accurately  pipet 
2  mL  0.2%  formaldehyde  solution  (Section 
8.2.2),  then  add  5  mL  pararosaniline  solution 
(Section  8.2.13).  Start  a  laboratory  timer  that 
has  been  set  for  30  minutes.  Bring  all  flasks  to 
volume  with  recently  boiled  and  cooled 
distilled  water  and  mix  thoroughly.  The  color 
must  be  developed  (during  the  30-minute 
period]  in  a  temperature  environment  in  the 
range  of  20*  to  30°  C,  which  is  controlled  to 
±1*  C.  For  increased  precision,  a  constant 
temperature  bath  is  recommended  during  the 
color  development  step.  After  30  minutes, 
determine  the  corrected  absorbance  of  each 
standard  at  548  nm  against  a  distilled  water 
reference  (Section  10.1).  Denote  this 
absorbance  as  (A).  Distilled  water  is  used  in 
the  reference  cell  rather  than  the  reagent 
blank  because  of  the  color  sensitivity  of  the 
reagent  blank.  Calculate  the  total  micrograms 
SO*  in  each  solution: 

figSO.=VTai/io«xC«ai/K,«xD  (11) 

where 

Vrai/ao>==  valume  of  sulfite-TCM  solution 
used.  mL; 

Ctcm  ' so* = concentration  of  sulfur  dioxide  in 
the  working  sulfite-TCM,  /ig  SOi/mL 
(from  equation  4);  and 

D= dilution  factor  (D=l  for  the  working 
sulfite-TCM  solution:  D=0.1  for  the 
diluted  woiUng  sulfite-TCM  solution). 

A  cahbration  equation  is  determined  using 
the  method  of  linear  least  squares  (Section 
12.1).  The  total  micrograms  SOt  contained  in 
each  solution  is  the  x  variable,  and  the 
corrected  absorbance  associated  with  each 
solution  is  the  y  variable.  For  the  calibration 
to  be  valid,  the  slope  must  be  in  the  range  of 
0.030  ±0.002  absorbance  unit/^  SOt,  the 
intercept  as  determined  by  the  least  squares 
method  must  be  equal  to  or  less  than  0.170 
when  the  color  is  developed  at  22*  C  (add 
0.015  to  this  0.170  speciHcation  for  each  *C 
above  22*  C)  and  the  correlation  coefficient 
must  be  greater  than  0.998.  If  there  criteria 
are  not  met,  it  may  be  the  result  of  an  impure 
dye  and/or  an  improperly  standardized 
sulfite-TCM  solution.  A  calibration  factor  (B,) 
is  determined  by  calculating  the  reciprocal  of 
the  slope  and  is  subsequently  used  for 
calculating  the  sample,  concentration  (Section 
12.3). 

10.3.    Dynamic  Calibration  Procedures 
(Option  2).  Atmospheres  containing 
accurately  known  concentrations  of  sulfur 
dioxide  are  prepared  using  permeation 
devices.  In  the  systems  for  generating  these 
atmospheres,  the  permeation  device  emits 
gaseous  SOi  at  a  known,  low,  constant  rate, 
provided  the  termperature  of  the  device  is 
held  constant  (±0.1*  C)  and  the  device  has 
beeir  accurately  calibrated  at  the  temperature 
of  use.  The  SOt  permeating  from  the  device  is 
carried  by  a  low  flow  of  dry  carrier  gas  to  a 
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mixing  chamber  where  it  is  diluted  with  SO*- 
free  air  to  the  desired  concentration  and 
supplied  to  a  vented  manifold.  A  typical 
system  is  shown  schematically  in  Figure  4 
and  this  system  and  other  similar  systems 
have  been  described  in  detail  by  O'Keeffe 
and  Ortman;  [19]  Scaringelli,  Frey,  and 
Saltzman;  [20]  and  Scaringelli,  O'Keeffe, 
Rosenberg,  and  Bell.  [21]  Permeation  devices 
may  be  prepared  or  purchased  and  in  both 
cases  must  be  traceable  either  to  a  National 
Bureau  of  Standards  (NBS)  Standard 
Reference  Material  (SRM  1625,  SRM  1626, 
SRM 1627)  or  to  an  NBS/EPA-approved 
commercially  available  CertiRed  Reference 
Material  (d^.  CRM's  are  described  in 
Reference  22,  and  a  list  of  CRM  sources  is 
available  from  the  address  shown  for 
Reference  2^  A  recommended  protocol  for 
certifying  a  permeation  device  to  an  NBS 
SRM  or  CRM  is  given  in  Section  2.0.7  of 


Reference  2.  Device  permeation  rates  of  0.2  to 
0.4  ng/min.  inert  gas  flows  of  about  50  mL/ 
min,  and  dilution  air  flow  rates  from  1.1  to  15 
L/min  conveniently  yield  standard 
atmospheres  in  the  range  of  25  to  600  ftg  SOi/ 
m' (0.010-0.230  ppm). 

10.3.1    Calibration  option  2A  (30-minutes 
and  1-hour  samples):  Generate  a  series  of  six 
standard  atmospheres  of  SOi  (e.g.,  0,  50, 100, 
200,  350.  500,  750  fig/m*)  by  adjusting  the 
dilution  flow  rates  appropriately.  The 
concentration  of  SO*  in  each  atmosphere  is 
calculated  as  follows: 


C  = 


P,  -  10* 

(Q-  +  Q,) 


(12) 


where 

C,  =  concentration  of  SOs  at  standard 
conditions,  fig/m'; 


P,  =  permeation  rate,  pg/min: 

Q«  =flow  rate  of  dilution  air,  stdL/min:  and 

Q,  =  flow  rate  of  carrier  gas  acroM 
permeation  device,  stdL/min. 

Be  sure  that  the  total  flow  rate  of  the 
standard  exceeds  the  flow  demand  of  the 
sample  train,  with  the  exceM  flow  vented  at 
atmospheric  pressure.  Sample  each 
atmosphere  using  similar  apparatus  as  shown 
in  Figure  1  and  under  the  same  conditions  as 
field  sampling  (i.e.,  use  same  absorbing 
reagent  volume  and  sample  same  volume  of 
air  at  an  equivalent  flow  rate).  Due  to  the 
length  of  the  sampling  periods  required,  this 
method  is  not  recommended  for  24-hour 
sampling. 

—  ■■Mf  cooc 
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At  the  completion  of  sampling, 
quantitatively  transfer  the  contents  of  each 
impinger  to  a  series  of  25-mL  volumetric 
flasks  (if  10  mL  of  absorbing  solution  was 
used)  using  small  amounts  of  distilled  water 
for  rinse  (<5  mL).  If  >10  mL  of  absorbing 
solution  was  used,  bring  the  absorber 
solution  in  each  impinger  to  orignial  volume 
with  distilled  HiO  and  pipet  10-mL  portions 
from  each  impinger  into  a  series  of  25-mL 
volumetric  flasks.  If  the  color  development 
steps  are  not  started  within  8  hours  of 
sampling,  store  the  solutions  at  5'  ±5*  C. 
Calculate  the  total  micrograms  SO*  in  each 
solution  as  follows: 


MgSO.=  C»xQ»XtxV,^^p-,       j^3j 


II. 


Where: 

C.= concentration  of  SOt  in  the  standard 
atmosphere,  ii^/m*; 

Qi+Qf 
Qt=  — 5 —  =»8ampling  flow  rate,  stdL/min: 

t= sampling  time,  min: 

Va=volume  of  absorbing  solution  used  for 
color  development  (10  mL);  and 

Vk= volume  of  absorbing  solution  used  for 
sampling,  mL 

Add  the  remaining  reagents  for  color 
development  in  the  same  manner  as  in 
Section  10.2  for  static  solution.  Calculate  a 
calibration  equation  and  a  calibration  factor 
(BJ  according  to  Section  10^  adhering  to  all 
the  specified  criteria. 

10.3.2    Calibration  option  ZB  (24-hour 
aamplea):  Generate  a  standard  atmosphere 
containing  approximately  1,050  ^i%  SOi/m' 
and  calculate  the  exact  concentration 
according  to  equation  12.  Set  up  a  series  of 
six  absorbers  according  to  Figure  2  and 
connect  to  a  common  manifold  for  sampling 
the  standard  atmosphere.  Be  sure  that  the 
total  flow  rate  of  the  standard  exceeds  the 
flow  demand  at  the  sample  manifold,  «vith 
the  excess  flow  vented  at  atmospheric 
pressure.  The  absorbers  are  then  allowed  to 
sample  the  atmosphere  for  varying  time 
periods  to  yield  solutions  containing  0, 0.2, 
O.B.  l.a  1.4,  lA  and  2.2  ^g  SO,/mL  solution. 
The  sampling  times  required  to  attain  these 
solution  concentration*  are  calculated  as 
follows: 


V»xC 


(M) 


C,xQ,xio-» 

Where: 

tK  sampling  tine,  min; 

Vk^  volume  of  absorbing  solution  used  for 

sampling  (50  mL); 
C.K  desired  concentration  of  SOt  in  the 

absorbing  solution.  M^/mL; 
C,»  concentration  of  the  standard 

atmosphere  calculated  according  to 

equation  12.  jig/m':  and 
Q,Ksampling  flow  rate.  stdL/min. 
At  the  completion  of  sampling,  bring  the 
absorber  solutions  to  original  volume  with 
distilled  water.  Pipet  lO-mL  portion  from  each 
absorber  into  a  series  of  25-mL  volumetric 
flasks.  If  the  color  development  steps  are  not 
started  within  8  hours  of  sampling,  store  the 


solutions  at  5*  ±5*  C.  Add  the  remaining 
reagents  for  color  development  in  the  same 
manner  as  in  Section  10.2  for  static  solutions. 
Calculate  the  total  fig  SO,  in  each  standard 
as  follows: 


^so^^txcxaxv.^^^.. 


(15) 


Wher«: 

V.= volume  of  absorbing  solution  used  for 

color  development  (10  mL). 
All  other  parameters  are  defined  in  equation 

14. 

Calculate  a  calibration  equation  and  a 
calibration  factor  (BJ  according  to  Section 
10.2  adhering  to  all  the  specified  critieria. 

11.0  Sample  Preparation  and  Analysis. 

11.1  Sample  Preparation.  Remove  the 
samples  from  the  shipping  container.  If  the 
shipment  period  exceeded  8  hours  from  the 
completion  of  sampling,  verify  that  the 
temperature  is  below  10'  C.  Also,  compare 
the  solution  level  to  the  level  marked  on  the 
absorber  prior  to  shipping.  If  either  the 
temperature  is  above  10*  C  or  there  was 
significant  loss  (more  than  20X)  of  the  sample 
during  shipping,  make  an  appropriate 
notation  in  the  record  and  invalidate  the 
sample.  Prepare  the  samples  for  analysis  as 
follows: 

1.  For  30-minute  or  1-hour  samples: 
Quantitatively  transfer  the  entire  10  mL 
amount  of  absorbing  solution  to  a  25-mL 
volumetric  flask  and  rinse  with  a  small 
amount  ( <5  mL]  of  distilled  water. 

2.  For  24-hour  samples:  If  the  volume  of  the 
sample  is  less  than  the  original  volunffe 
maiiced  on  the  absorber,  adjust  the  volume 
back  to  the  original  volume  with  distilled 
water  to  compensate  for  vrater  lost  to 
evaporation  during  sampling.  If  the  final 
volume  is  greater  than  the  original  volume, 
the  volume  must  be  measured  using  a 
graduated  cylinder.  To  analyze,  pipet  10  mL 
of  the  solution  into  a  25-mL  volumetric  flask. 

11.2  Sample  Analysis.  For  each  set  of 
determinations,  prepare  a  reagent  blank  by 
adding  10  mL  TCM  absorbing  solution  to  a 
25-mL  volumetric  flask,  and  two  control 
standards  containing  approximately  5  and  15 
fig  SO,,  respectively.  The  control  standards 
are  prepared  according  to  Section  10.2  or  10.3. 
The  analysis  is  carried  out  as  follows: 

1.  Allow  the  sample  to  stand  20  minutes 
after  the  completion  of  sampling  to  allow  any 
ozone  to  decompose  (if  applicable). 

2.  To  each  25-mL  volumetric  flask 
containing  reagent  blank,  sample,  or  control 
standard,  add  1  mL  of  0.0%  sulfamic  add 
(Section  8.2.1)  and  allow  to  react  for  10  min. 

3.  Accurately  pipet  2  mL  of  0.2% 
formaldehyde  solution  (Section  8.2.2)  and 
then  5  mL  of  pararosaniline  solution  (Section 
8.2.13)  into  each  flask.  Start  a  laboratory 
timer  set  at  30  minutes. 

4.  King  each  flask  to  volume  with  recently 
boiled  and  cooled  distilled  water  and  mix 
thoroughly. 

5.  During  the  30  minutes,  the  solutions  must 
be  in  a  temperature-controlled  environment 
in  the^ange  of  20*  to  30*  C  maintained  to  ±1* 
C.  This  temperature  must  also  be  within  1*  C 
of  that  used  during  calibration. 


6.  After  30  minutes  and  before  60  minutes, 
determine  the  corrected  absorbances  of  each 
solution  at  548  nm  using  1-cm  optical  path 
length  cells  against  a  distilled  water 
reference  (Section  10.1).  {Distilled  water  is 
used  as  a  reference  instead  of  the  reagent 
blank  because  of  the  color  sensitivity  of  the 
reagent  blank  to  temperature.) 

7.  Do  not  allow  the  colored  solution  to 
stand  in  the  cells  because  a  film  may  be 
deposited.  Qean  the  cells  with  isopropyi 
alcohol  after  use. 

8.  The  reagent  blank  must  be  within  OXB 
absorbance  units  of  the  intercept  of  the 
calibration  equation  determined  in  Section 
10. 

11.3  Absorbance  range.  If  the  absorbance 
of  the  sample  solution  ranges  between  1  J) 
and  2.a  the  sample  can  be  diluted  1:1  with  a 
portion  of  the  reagent  blank  and  the 
absorbance  redetermined  within  5  minutes. 
Solutioiu  with  higher  absorbances  can  be 
diluted  up  to  sixfold  with  the  reagent  blank  in 
order  to  obtain  scale  readings  of  less  than  IJ) 
absorbance  unit.  However,  it  is 
recommended  that  a  smaller  portion  (<10 
mL)  of  the  original  sample  be  reanalyzed  (if 
possible)  if  the  sample  requires  a  dilution 
greater  than  1:1. 

11.4  Reagent  disposal.  All  reagents 
containing  mercury  compounds  must  be 
stored  and  disposed  of  using  one  of  the 
procedures  contained  in  Section  13.  Until 
disposal,  the  discarded  solutions  can  be 
stored  in  closed  glass  containers  and  should 
be  left  in  a  fume  hood. 

12.0  Calculations. 

12.1  Calibration  Slope,  intercept,  and 
Correlation  Coefficient  The  method  of  least 
squares  is  used  to  calculate  a  calibration 
equation  in  the  form  of: 

y  =  mx  -t-  b  (16) 

Where: 

y  =  corrected  absorbance, 
m  =  slope,  absorbance  unit//ig  SO* 
X  =>  micrograms  of  SOi, 
b  =  y  intercept  (absorbance  units). 
The  slope  (m),  intercept  (b),  and  correlation 
coefficient  (r)  are  calailated  as  follows: 


m  = 


n2xy-(Ix)(Iy) 
nrx»-(2x)« 


Zy— mZx 


n2y'-(Iy)« 


(17) 


(18) 


(19) 


where  n  is  the  number  of  calibration  points. 

A  data  form  (Figure  5)  is  supplied  for  easily 
organizing  calibration  data  when  the  slope, 
intercept,  and  correlation  coefficient  are 
calculated  by  hand. 

12.2    Total  Sample  Volume.  Determine  the 
sampling  volume  at  standard  conditions  as 
follows: 


V,,.9l±QLxt 


where: 
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V|id= sampling  volume  in  stdL, 
Qi=standard  flow  rate  determined  at  the 

initiation  of  sampling  in  stdL/min, 
Q,= standard  flow  rate  determined  at  the 

completion  of  sampling  in  stdL/min,  and 
t     =  total  sampling  time,  min. 

12.3    Sulfur  Dioxide  Concentration. 
Calculate  the  concentration  of  each  sample 
as  follows: 


Hg  SO,/m'= 


(A-A.)(B,)(10')     V, 


(21) 


Where: 

A  =  corrected  absorbance  of  the  sample 

solution; 
A, = corrected  absorbance  of  the  reagent 

blank; 
B,  =  calibration  factor  equal  to  B,,  B^  or  B, 

depending  on  the  calibration  procedure 

used,  the  reciprocal  of  the  slope  of  the 

calibration  equation. 
V,= volume  of  absorber  solution  analyzed, 

mL; 
V|,= total  volume  of  solution  in  absorber,  mL; 

and 
Viui  =  standard  air  volume  sampled,  stdL 

(from  Section  12.2) 

Data  Form  for  Hand  Calculations 


CaNbraUon 
numb«r 

Micro- 
grama 
SO,x 

Absor- 
bance 
unNsy 

X' 

«y 

y 

1 

2 



3 

4 _ 

5 

6.....^ 



Ix= Iy= Ix'= Ixy= 

n=(niiinber  of  pan  o<  coordnatea). 


ly-... 


Figure  5.  Data  form  for  hand  calculations. 

12.4    Confro/ S/a/7t/orrfs.  Calculate  the 
analyzed  micrograms  of  SOi  in  each  control 
standard  as  follows: 

C,  =  (A-A.)xB.  (22) 

Where: 

C,= analyzed  ^g  SOi  in  each  control 

standard, 
A = corrected  absorbance  of  the  control 

standard,  and 
A, = corrected  absorbance  of  the  reagent 

blank. 

The  difference  between  the  true  and 
analyzed  values  of  the  control  standards 
must  not  be  greater  than  1  ^g.  If  the 
difference  is  greater  than  1  ^g,  the  source  of 
the  discrepancy  must  be  identified  and 
corrected  and  the  samples  must  be 
reanalyzed. 

12.5    Conversion  of  yig/w'  to  ppm  (v/v). 
If  desired,  the  concentration  of  sulfur  dioxide 
at  reference  conditions  is  converted  to  ppm 
SOi  (v/v)  as  follows: 

ppmSO,=^^^^X3.82X10-«  (23) 


13.0  Disposal  of  Mercury-Containing 
Solutions. 

13.1  The  TCM  absorbing  solution  and  any 
reagents  containing  mercury  compounds  must 
be  treated  and  disposed  of  by  one  of  the 
methods  discusses  below.  Both  methods 
remove  greater  than  99.99  percent  of  the 
mercury. 

13.2  Method  for  Forming  an  Amalgam. 

(1)  For  each  liter  of  waste  solution,  add 
approximately  10  g  of  sodium  carbonate  until 
neutralization  has  occurred  (NaOH  may  have 
to  be  used). 

(2)  Following  neutralization,  add  10  g  of 
granular  zinc  or  magnesium. 

(3)  Stir  the  solution  in  a  hood  for  24  hours. 
Caution  must  be  exercised  as  hydrogen  gas  is 
evolved  by  this  treatment  process. 

(4)  After  24  hours,  allow  the  solution  to 
stand  without  stirring  to  allow  the  mercury 
amalgam  (solid  black  material)  to  settle  to 
the  bottom  of  the  waste  receptacle. 

(5)  Upon  settling,  decant  and  discard  the 
supernatant  liquid. 

(6)  Quantitatively  transfer  the  solid 
material  to  a  container  and  allow  to  dry. 

(7)  The  solid  material  can  be  sent  to  a 
mercury  reclaiming  plant.  It  must  not  be 
discarded. 

13.3  Method  Using  Aluminum  Strips. 

(1)  Place  the  waste  solution  in  an  uncapped 
vessel  in  a  hood. 

(2)  Add  aluminum  foil  strips  to  the  solution 
until  the  foil  is  no  longer  consumed  and  allow 
the  gas  to  evolve  for  24  hours. 

(3)  Decant  the  supernatant  Uquid  and 
discard. 

(4)  Transfer  the  elemental  mercury  that  has 
settled  to  the  bottom  of  the  vessel  to  a 
storage  container. 
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2.  By  revising  Appendix  B  to  read  as 
follows: 

Appaadix  B,— Refarance  Mettod  for  the 
Datamunatioo  of  Suapeadad  Paiticulata 
Matter  in  tfaa  Atmoaphete  (High  Vohnna 
IMathod) 

1.0    Applicability.  1.1    This  method 
provides  a  measurement  of  the  mass 
concentration  of  total  suspended  particulate 
matter  (TSP]  in  ambient  air  for  determining 
compliance  with  the  primary  and  secondary 
national  ambient  air  quality  standards  for 
particulate  matter  as  specified  in  S  50.6  and 
S  50.7  of  this  chapter.  The  measurement 
process  is  nondestructive,  and  the  size  of  the 
•ample  collected  is  usually  adequate  for 
subsequent  chemical  analysis.  Quality 
assurance  procedures  and  guidance  are 
provided  in  Part  58,  Appendixes  A  and  &  of 
this  chapter  and  in  References  (1)  and  (2). 

2.0    Principle.  2.1    An  air  sampler, 
property  located  at  the  measurement  site, 
draws  a  measured  quantity  of  ambient  air 
into  a  covered  housing  and  through  a  filter 
during  a  24-hr  (nominal]  sampling  period.  The 
sampler  flow  rate  and  the  geometry  of  the 
shelter  favor  the  collection  of  particles 
smaller  than  approximately  60  fim 
(aerodynamic  diameter).  TTje  filters  used  are 
specified  to  have  a  minimum  collection 
efficiency  of  99  percent  for  0.3  >im  (DOP) 
particles  at  face  velocities  between  150  and 
225  cm/sec  (see  Section  7.1.4). 

2.2    The  filter  is  weighed  (after  moisture 
equilibration)  before  and  after  use  to 
determine  the  net  weight  (mass)  gain.  The 
total  volume  of  air  sampled,  corrected  to  EPA 
standard  conditions  (25'  C,  760  mm  Hg).  is 
determined  from  the  measured  flow  rate  and 
the  sampling  time.  The  concentration  of  total 
suspended  particulate  matter  in  the  ambient 
air  is  computed  as  the  mass  of  collected 
particles  divided  by  the  volume  of  air 
sampled,  corrected  to  standard  conditions, 
and  is  expressed  in  micrograms  per  standard 
cubic  meter  (>ig/8td  m*).  For  samples 
collected  at  temperatures  and  pressures 
■igniflcantly  different  than  standard 
conditions,  these  corrected  concentrations 
may  differ  substantially  from  actual 
concentrations  (in  micrograms  per  actual 
cubic  meter),  particularly  at  high  elevations. 
The  actual  particulate  matter  concentration 
can  be  calculated  from  the  corrected 
concentration,  using  the  actual  temperature 
and  pressure  during  the  sampling  period. 

3.0    Range.  3.1    The  approximate 
concentration  range  of  the  method  is  2  to  750 
fig/std  m*.  The  upper  limit  is  determined  by 
the  point  at  which  the  sampler  can  no  longer 
maintain  the  specified  flow  rate  due  to  the 
increased  pressure  drop  of  the  loaded  filter. 
This  point  is  affected  by  particle  size 
distribution,  moisture  content  of  the  collected 
particles,  and  variabihty  fit>m  filter  to  filter, 
among  other  things.  The  lower  limit  is 
determined  by  the  sensitivity  of  the  balance 
(see  Section  7.10)  and  by  inherent  sources  of 
error  (see  Section  6).  3.2  At  %vind  speeds 


between  U  and  4^  m/sec  (3  and  10  mph), 
the  high-volume  air  sampler  has  been  found 
to  collect  an  aerosol  mass  equal  to  the  total 
aerosol  mass  fraction  below  about  60  fim'. 
For  the  filter  specified  in  Section  7.1  there  is 
effectively  no  lower  limit  on  the  particle  size 
collected. 

4.0    Precision.  4.1     Based  upon 
collaborative  testing,  the  relative  standard 
deviation  (coefficient  of  variation)  for  single 
analyst  precision  (repeatabiUty)  of  the 
method  is  3.0  percent  The  corresponding 
value  for  interlaboratory  precision 
(reproducibility)  is  3.7  percent.  (4) 

5.0  Accuracy.  5.1     The  absolute  accuracy 
of  the  method  is  undefined  because  of  the 
complex  nature  of  atmospheric  particulate 
matter  and  the  difficulty  in  determining  the 
"true"  particulate  matter  concentration.  This 
method  provides  a  measure  of  particulate 
matter  concentration  suitable  for  the  purpose 
specified  under  Section  1.0,  Applicability. 

6J)    Inherent  Sources  of  Error. 

6.1  Airflow  variation.  The  weight  of 
material  collected  on  the  filter  represents  the 
(integrated]  sum  of  the  product  of  the 
instantaneous  flow  rate  times  the 
instantaneous  particle  concentration. 
Therefore,  dividing  this  weight  by  the 
average  flow  rate  over  the  sampling  period 
yields  the  true  particulate  matter 
concentration  only  when  the  flow  rate  is 
constant  over  the  period.  The  error  resulting 
fiom  a  nonconstant  flow  rate  depends  on  the 
magnitude  of  the  instantaneous  changes  in 
the  flow  rate  and  in  the  particulate  matter 
concentration.  Normally,  such  errors  are  not 
large,  but  they  can  be  greatly  reduced  by 
equipping  the  sampler  with  an  automatic  flow 
controlling  mechanism  that  maintains 
constant  flow  during  the  sampling  period. 
Use  of  a  constant  flow  controller  is 
recommended. 

6.2  Air  volume  measurement  If  the  flow 
rate  changes  substantially  or  nonuniformly 
during  the  sampling  period,  appreciable 
errors  in  the  estimated  air  volume  may  result 
by  averaging  the  presampling  and 
postsampling  flow  rates.  Greater  air  volume 
measurement  accuracy  may  be  achieved  by 

(1)  equipping  the  sampler  with  a  flow 
controlling  mechanism  that  maintains 
constant  airflow  during  the  sampling  period. 

(2)  using  a  calibrated,  continous  flow  rate 
recording  device  to  record  the  actual  flow 

.  rate  during  the  sampling  period  and 
integrating  the  flow  rate  over  the  period,  or 

(3)  any  other  means  that  will  accurately 
measure  the  total  air  volume  sampled  daring 
the  sampling  period.  Use  of  a  continuous  flow 
recorder  is  recommended,  particulariy  if  the 
sampler  is  not  equipped  %vith  a  constant  flow 
controller. 

6.3  Loss  of  volatiles.  Volatile  particles 
collected  on  the  filter  may  be  lost  during 
subsequent  sampling  or  during  shipment  and/ 
or  storage  of  the  filter  prior  to  the 
postsampling  weighing.  (5)  Although  sudi 
losses  are  largely  unavoidable,  the  filter 
should  be  reweighed  as  soon  after  sampling 
as  practical. 

6.4  Artifact  particulate  matter  Ar^Ad 
particulate  matter  can  be  formed  on  the 
surface  of  alkaline  glass  fiber  filters  by 
oxidation  of  add  gases  in  the  sample  air, 
resulting  in  a  higher  than  true  TSP 


determination.  (0)  (7)  This  effect  usually 
occurs  eariy  in  the  sample  period  and  is  a 
function  of  the  filter  pH  and  the  presence  at 
add  gases.  It  is  generally  believed  to  account 
for  only  a  small  percentage  of  the  filter 
weight  gain,  but  the  effect  may  become  more 
significant  where  relatively  small  particulate 
wei^ts  are  collected. 

6.5  Humidity.  Glass  fiber  filtera  are 
comparatively  insensitive  to  changes  in 
relative  humidity,  but  collected  particulate 
matter  can  be  hygroacopic.  (0)  llie  moisture 
conditioning  procedure  minimizes  but  may 
not  completely  eliminate  error  due  to 
moisture. 

6.6  Filter  handling.  Careful  handling  of 
the  filter  between  tlie  presampling  and 
postsampling  weighings  is  necessary  to  avoid 
errors  due  to  loss  of  fibers  or  partides  from 
the  filter.  A  filter  paper  cartridge  or  casaette 
used  to  protect  the  filter  can  minimirp 
handling  errors.  (See  Reference  (2),  Sectioa 
2.) 

6.7  Nonsampled  particulate  matter 
Particulate  matter  may  be  deposited  on  the 
filter  by  wind  action  during  periods  when  the 
sampler  is  inoperative.  (P)  It  is  recommended 
that  errors  from  this  source  be  minimized  bjr 
an  automatic  mechanical  device  diat  keepa 
the  filter  covered  during  nonsampling 
periods,  or  by  timely  installation  and 
retrieval  of  filters  to  minimize  the 
nonsampling  periods  prior  to  the  following 
operation. 

6.8  Timing  errors.  Samplers  are  noraially 
controlled  by  dock  timers  set  to  start  and 
stop  the  sampler  at  selected  times.  Errors  in 
the  nominal  1,440-min  sampling  period  may 
result  from  a  power  interruption  during  the 
sampling  period  or  from  a  discrepancy 
between  the  start  or  stop  time  recorded  on 
the  filter  information  record  and  the  actual 
start  or  stop  time  of  the  sampler.  Such 
discrepandes  may  be  caused  by  (1)  poor 
resolution  of  the  timer  set-points,  (2)  timer 
error  due  to  power  interruption.  (3)  misetting 
of  the  timer,  or  (4)  timer  malfunction,  in 
general,  digital  electronic  timers  have  much 
better  set-point  resolution  than  mechanical 
timers,  but  require  a  battery  backtq)  system 
to  maintain  continuity  of  operation  after  a 
power  interruption.  A  continuous  flow 
recorder  or  elapsed  timer  provides  an 
indication  of  the  sampler  run-time  as  weO  as 
an  indication  of  any  power  interruption 
during  the  sampling  period  and  is  therefore 
recommended. 

7.0  Apparatus. 

(See  References  [1]  and  (^  for  qoabty 
assurance  information.) 

Note. — Samplers  purchased  prior  to  the 
effective  date  of  this  amendment  are  not 
subjed  to  specifications  preceded  by  (*). 

7.1  Filter  (Filters  supplied  by  the 
Environmental  Protection  Agency  can  be 
assumed  to  meet  the  following  criteria. 
Additional  specifications  are  required  if  the 
sample  is  to  be  analyzed  chemically.) 

7.1.1  S/ze.-2a3±0.2x2S.4±0.2cm 
(nominal  8  x  10  in). 

7.1.2  Nominal  exposed  area-  408.5  cm '  (83 
in^ 

7.1  J    Material:  Glass  fiber  or  other 
relatively  inert,  nonhygroscopic  materiaL* 
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7.1.4  Collection  efficiency:  99  percent 
minimum  as  measured  by  the  DOP  test 
(ASTM-2986)  for  particles  of  0.3  fim  diameter 
at  face  velocities  between  150  and  225  cm/ 
sec. 

7.1.5  Maximum  pressure  drop:  43  mm  Hg 
(23  in.  water]  at  a  flow  rate  of  l.S  std  mVmin 
through  nominal  exposed  area. 

7.1.6  pH:  9  lo  10.  [JO] 

7.1.7  Integrity:  2.4  mg  maximum  weight 
loss.  [10) 

7.1.8  Pinholes:  None. 

7.1.9  Tear  sOength:  500  g  minimum  for  20 
mm  wide  strip  cut  from  filter  in  weakest 
dimension.  (See  ASTM  Test  0628-60.) 

7.1.10  Brittieness:  No  cracks  or  material 
separations  after  single  lengthwise  crease. 

7.2  Sampler.  The  air  sampler  shall 
provide  means  for  drawing  the  air  seunple, 
via  reduced  atmospheric  pressure,  through 
the  filter  at  a  uniform  face  velocity. 

7.2.1  The  sampler  shall  have  suitable 
means  to: 

a.  Hold  and  seal  the  filter  to  the  sampler 
housing. 

b.  Allow  the  filter  to  be  changed 
conveniently. 

c.  Preclude  leaks  that  would  cause  error  in 
the  measurement  of  the  air  volume  passing 
through  the  filter. 

d.  *  Adjust  the  flow  rate  to  accommodate 
variations  in  line  voltage  and  filter  pressure 
drop.  This  may  be  accomplished  by  an 
automatic  flow  controller  or  by  a  manual 
flow  adjustment  device.  Any  manual 
adjustment  device  must  be  designed  with 
positive  detents  or  other  means  to  avoid 
unintentional  changes  in  the  setting.* 

7.2.2  A  sampler  equipped  with  a  flow 
regulation  mechanism  must  have  the  means 
to  temporarily  disable  the  flow  controller  to 
allow  calibration  of  the  flow  indicator  over 
the  specified  flow  range. 

7.2.3  Minimum  sample  flow  rate,  heavily 
loaded  filter  1.0  std  m'/min. 

7.2.4  Maximum  sample  flow  rate,  clean 
filter  1.5  std  m'/min. 

7.2.5  Blower  Motor  The  motor  must  be 
capable  of  continuous  operation  for  24-hr 
periods, 

7.3  Sampler  shelter.  7.3.1    The  sampler 
shelter  shall: 

a.  Maintain  the  filter  in  a  horizontal 
position  at  least  1  m  above  the  floor  or 
supporting  surface  so  that  sample  air  is 
drawn  downward  through  the  filter. 

b.  Be  recta;igular  in  shape  with  a  gabled 
roof,  similar  to  the  design  shown  in  Figure  1. 

c.  Cover  and  protect  the  filter  and  sampler 
from  precipitation  and  other  weather. 

d.  Discharge  exhaust  air  at  least  40  cm  from 
the  sample  air  inlet. 

e.  Be  designed  to  minimize  the  collection  of 
dust  from  the  supporting  surface  by 
incorporating  a  baHle  between  the  exhaust 
and  the  supporting  surface. 

7.3.2    The  sampler  cover  or  roof  shall 
overhang  the  sampler  housing  somewhat,  and 
shall  be  mounted  so  as  to  form  an  air  inlet 
gap  between  the  cover  and  the  sampler 
housing  walls.  This  sample  air  inlet  should  be 
approximately  uniform  on  all  sides  of  the 
sampler.  The  area  of  the  sample  air  inlet  must 
be  sized  to  provide  an  effective  particle 


'  See  note  at  beginning  of  Section  7. 


capture  air  velocity  of  between  20  and  35  cm/ 
sec  at  the  recommended  operational  flow 
rate.  The  capture  velocity  is  the  sample  air 
flow  divided  by  the  inlet  area  measured  in  a 
horizontal  plane  at  the  lower  edge  of  the 
cover.  Ideally,  the  inlet  area  and  operational 
flow  rate  should  be  selected  to  obtain  a 
capture  air  velocity  of  23  ±2  cm/sec.  (A  flow  ■ 
rate  of  1.1  m'/min  and  an  inlet  area  of  about 
800  cm*  are  recommended.) 

7.3.3    Inlet  openings  of  existing  samplers 
that  do  not  permit  an  inlet  velocity  within  the 
range  of  20  to  35  cm/sec  at  a  flow  rate  as 
specified  in  7.2.3  and  7.2.4  should  be  suitably 
modified  to  meet  these  specifications. 

7.4  Flow  rate  measurement  device.  7.4.1 
The  sampler  shall  incorporate  a  flow  rate 
measurement  device  capable  of  indicating  the 
total  sampler  flow  rate.  Two  common  types 
of  flow  indicators  covered  in  the  calibration 
procedure  are  (1)  an  electronic  mass 
flowmeter  and  (2)  an  orifice  or  orifices 
located  in  the  sample  air  stream  (downstream 
of  the  filter)  together  with  a  suitable  pressure 
indicator  such  as  a  manometer,  or  aneroid 
pressure  gauge.  A  pressure  recorder  may  be 
used  with  an  orifice  to  provide  a  continuous 
record  of  the  flow.  Other  types  of  flow 
indicators  having  comparable  precision  and 
accuracy  are  also  acceptable. 

7.4.2    *The  flow  rate  measurement  device 
must  be  capable  of  being  calibrated  and  read 
in  units  corresponding  to  a  flow  rate  which  is 
readable  to  the  nearest  0.02  std  m'/min  over 
the  range  0.9  to  1.6  std  m'/min. 

Note. — Flow  rate  devices  consisting  of  a 
rotameter  (e.g.,  visi-float)  connected  to 
measure  a  portion  of  the  sample  flow  may  be 
used  only  until  1  year  after  the  effective  date 
of  this  amendment 

7.5  Thermometer,  to  indicate  approximate 
air  temperature  at  the  flow  rate  measurement 
orifice,  when  temperature  corrections  are 
used. 

7.5.1  Range:  -40*  to  +50'C. 

7.5.2  Resolution:  2*C. 

7.6.    Barometer,  to  indicate  barometric 
pressure  at  the  flow  rate  measurement 
orifice,  when  pressure  corrections  are  used. 

7.6.1  Range:  500  to  800  mm.  Hg. 

7.6.2  Resolution:  ±5  mm.  Hg. 
7.7    Timing/ control  device. 

7.7.1  The  timing  device  must  be  capable 
of  starting  and  stopping  the  sampler  to  obtain 
an  elapsed  run-time  of  24  hr.  ±1  hr.  (1,440 
±60  min). 

7.7.2  Accuracy  of  time  setting:  ±15  min.. 
or  better.  (See  Section  6.8.) 

7.8.    Flow  rate  transfer  standard,  traceable 
to  a  primary  standard.  (See  Section  9.2.) 

7.&1    Approximate  range:  0.9  to  1.6  std. 
m'/min. 

7.6.2  Resolution:  0.02  std.  m'/min. 

7.8.3  Reproducibility:  ±2  percent  (2  times 
coefficient  of  variation]  over  normal  ranges 
of  ambient  temperature  and  pressure  for  the 
stated  flow  rate  range.  (See  Reference  2, 
Section  2.) 

7.8.4  The  flow  rate  transfer  standard  must 
connect  without  leaks  to  the  inlet  of  the 
sampler  and  measure  the  flow  rate  of  the 
total  air  sample. 

7.8.5  The  flow  rate  transfer  standard  must 
include  a  means  to  vary  the  sampler  flow  rate 
over  the  range  0.9  to  1.6  std  m'/min  by 
introducing  various  levels  of  flow  resistance 


between  the  sampler  and  the  transfer 
standard  inlet. 

7.8.6    The  conventional  type  of  flow 
transfer  standard  consists  of:  an  orifice  unit 
with  adapter  that  connects  to  the  inlet  of  the 
sampler,  a  manometer  or  other  device  to 
measure  orifice  pressure  drop,  a  means  to 
vary  the  flow  through  the  sampler  unit,  a 
thermometer  to  measure  the  ambient 
temperature,  and  a  barometer  to  measure 
ambient  pressure.  Two  such  devices  are 
shown  in  Figures  2a  and  2b.  Figure  2a  shows 
fixed  resistance  plates,  which  necessitate 
disassembly  of  the  unit  each  time  the  flow 
resistance  is  changed.  A  preferable  design, 
illustrated  in  Figure  2b,  has  a  variable  flow 
restriction  that  can  be  adjusted  externally 
without  disassembly  of  the  imit.  Use  of  a 
conventional,  orifice-type  transfer  standard  is 
assumed  in  the  calibration  procedure 
(Section  9).  However,  the  use  of  other  types 
of  transfer  standards,  such  as  the  one  shown 
in  Figure  2c  meeting  the  above  specifications 
may  be  approved:  see  the  note  following 
Section  9.1. 

7.9  Filter  conditioning  environment. 

7.9.1  Controlled  temperature:  between  15* 
and  30*  C  v^th  less  than  ±3*  C  variation. 

7.9.2  Controlled  humidity:  less  than  50 
percent  relative  humidify,  constant  within  ±5 
percent. 

7.10  Analytical  balance. 

7.10.1  Sensitivity:  0.1  mg. 

7.10.2  Weighing  chamber  designed  to 
accept  an  unfolded  20.3x25.4  cm  (8  x  10  in) 
filter. 

7.11  Area  light  source,  similar  to  x-ray 
film  viewer,  to  backlight  filters  for  visual 
inspection. 

7.12  Numbering  device,  capable  of 
printing  identification  numbers  on  the  filters 
before  they  are  placed  in  the  filter 
conditioning  environment 

8.0  Procedure.  (See  References  [1]  and  [2] 
for  quality  assurance  information.) 

8.1  Number  each  filter  near  its  edge  with 
a  unique  identification  number. 

8.2  Backlight  each  filter  and  inspect  for 
pinholes,  particles,  and  other  imperfections; 
filters  with  visible  imperfections  must  not  be 
used. 

8.3  Equilibrate  each  filter  in  the 
conditioning  environment  for  24  hr. 

8.4  Following  equilibration,  weigh  each 
filter  to  the  nearest  milligram  and  record  this 
tar  weight  (WJ  with  the  filter  identification 
number. 

8.8    Do  not  bend  or  fold  the  filter  before 
collection  of  the  sample. 

8.6  Open  the  shelter  and  install  a 
numbered,  preweighed  filter  in  the  sampler, 
following  the  sampler  manufacturer's 
instructions.  During  inclement  weather, 
precautions  must  be  taken  while  changing 
filters  to  prevent  damage  to  the  clean  filter 
and  loss  of  sample  from  or  damage  to  the 
exposed  filter.  Filter  cassettes  loaded  and 
unloaded  in  the  laboratory  may  be  used  to 
minimize  this  problem.  (See  Section  6.6). 

8.7  Close  the  shelter  and  run  the  sampler 
for  at  least  5  min  to  establish  run-temperature 
conditions. 

8.8  Record  the  flow  indicator  reading  and, 
if  needed,  the  barometric  pressure  and  the 
ambient  temperature  (see  Note  following  step 
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8.12).  Stop  the  sampler.  Determine  the 
sampler  flow  rate  (see  Section  10.1);  if  it  is 
outside  the  acceptable  ran^e  (1.0  to  1.5  std 
M'/min),  use  a  different  filter,  or  adjust, the 
sampler  flow  rate.  Warning:  Manual  flow 
adjustments  may  affect  the  calibration  of  the 
orifice-type  flow  indicators  and  may 
necessitate  recalibration. 

8.9  Record  the  sample  information  (filter 
number,  site  location  or  identification 
number,  sample  date,  and  starting  time). 

8.10  Set  the  timer  to  start  and  stop  the 
sampler  at  appropriate  times. 

8.11  As  soon  as  practical  following  the 
sampling  period,  run  the  sampler  for  at  least  5 
min  to  again  estabUsh  nm-temperatnre 
conditions. 

8.12  Record  the  flow  indicator  reading 
and,  if  needed,  the  barometric  pressure  and 
the  ambient  temperature. 

Note. — No  onsite  pressure  or  temperature 
measurements  are  necessary  if  the  sampler 
flow  indicator  does  not  require  presstire  or 
temperature  corrections  (e.g.,  a  mass 
flowmeter),  or  if  average  barometric  pressure 
and  seasonal  average  temperature  for  the  site 
are  incorporated  into  the  sampler  calibration 
(see  step  9.3.9).  For  individual  pressure  and 
temperature  corrections,  the  ambient 
pressure  and  temperature  can  be  obtained  by 
onsite  measurements  or  from  a  nearby 
weather  station.  Barometric  pressure 
readings  obtained  from  airports  must  be 
station  pressure,  not  corrected  to  sea  level, 
and  may  need  to  be  corrected  for  differences 
in  elevation  between  the  sampler  size  and  the 
airport.  For  samplers  having  flow  recorders 
but  not  constant  flow  controllers,  the  average 
temperature  and  pressure  at  the  site  during 
the  sampling  period  should  be  estimated  from 
weather  bureau  or  other  available  data. 

8.13  Stop  the  sampler  and  carefully 
remove  the  filter,  following  the  sampler 
manufacturer's  instructions.  Touch  only  the 
outer  edges  of  the  filter. 

8.14  Fold  the  filter  in  half  lengthwise  so 
that  only  surfaces  with  collected  particulates 
are  in  contact,  and  place  it  in  the  filter  holder 
(glassine  envelope  or  manila  folder). 

8.15  Record  the  ending  time  or  elapsed 
time  on  the  filter  information  record,  either 
from  the  stop  set-point  time,  from  an  elapsed 
time  indicator,  or  from  a  continuous  flow 
record.  The  sample  period  must  be  1,440  ±  60 
min.  for  a  valid  sample. 

8.16  Record  on  the  filter  information 
record  any  other  factors,  such  as 
meteorological  conditions,  construction 
activity,  fires  or  dust  storms,  etc.,  that  might 
be  pertinent  to  the  measurement.  If  the 
sample  is  known  to  be  defective,  void  it  at 
this  time. 

8.17  Equilibrate  the  exposed  filter  in  the 
conditioning  environment  for  24  hours. 

8.18  Immediately  after  equilibration, 
reweigh  the  filter  to  the  nearest  milligram  and 
record  the  gross  weight  with  the  filter 
identification  number. 

9.0    Calibration.  9.1  Calibration  of  the  high 
volume  sampler's  flow  indicating  device  is 
necessary  to  establish  traceability  of  the  field 
measurement  to  a  primary  standard  via  the 
flow  rate  transfer  standard.  Figure  3a 
illustrates  the  certification  of  the  flow  rate 
transfer  standard  and  Figure  3b  illustrates  it's 
use  in  calibrating  the  sampler  flow  indicator. 


Determination  of  the  corrected  flow  rate  from 
the  sampler  flow  indicator,  illustrated  in 
Figure  3c,  is  addressed  in  Section  10.1. 

Note. — The  following  procedure  assumes 
use  of  a  conventional,  orifice-type  transfer 
standard.  Other  types  of  transfer  standards 
may  be  used  if  the  manufacturer  or  user 
provides  en  appropriately  modified 
calibration  procedure  that  has  been  approved 
by  EPA  under  Section  2.8  of  Appendix  C  to 
Pari  58  of  this  chapter. 

9.2    Certification  of  the  flow  rate  transfer 
standard.  (May  be  accomplished  by  either  the 
user  or  the  supplier.) 

9.2.1  Equipment  required:  Positive 
displacement  volume  standard  traceable  to 
the  National  Bureau  of  Standards  (such  as  a 
Roots  meter  or  equivalent),  stop-watch, 
manometer,  thermometer,  and  barometer. 

9.2.2  Connect  the  flow  rate  transfer 
standard  to  the  inlet  of  the  volume  standard. 
Connect  the  manometer  to  measure  the 
pressure  at  the  inlet  of  the  volume  standard. 
Connect  the  orifice  manometer  to  the 
pressure  tap  on  the  transfer  standard. 
Connect  a  high-volume  air  pump  (such  as  a 
high  volume  sampler  blower]  to  the  outlet 
side  of  the  volume  standard.  See  Figure  3a. 

9.2.3  Check  for  leaks  by  temporarily 
clamping  both  manometer  lines  (to  avoid 
fluid  loss)  and  blocking  the  orifice  with  a 
large-diameter  rubber  stopper,  wide 
cellophane  tape,  or  other  suitable  means. 
Start  the  high-vqlume  air  pump  and  note  any 
change  in  the  volume  standard  reading.  The 
reading  should  remain  constant.  If  the 
reading  changes,  locate  any  leaks  by  Ustening 
for  a  whistling  sound  and/or  retightening  all 
connections,  making  sure  that  all  gaskets  are 
properly  installed. 

9.2.4  After  satisfactorily  completing  the 
leak  check  as  described  above,  unclamp  both 
manometer  lines  and  zero  both  manometers. 

9.2.5  Achieve  the  appropriate  flow  rate 
through  the  system,  either  by  means  of  the 
variable  flow  resistance  in  the  transfer 
standard  or  by  varying  the  voltage  to  the  air 
pump.  (Use  of  resistance  plates  as  shown  in 
Figure  la  is  discouraged  because  the  above 
leak  check  must  be  repeated  each  time  a  new 
resistance  plate  is  installed.)  A  minimum  of 
five  different  but  constant  flow  rates,  evenly 
distributed  with  at  least  three  in  the  specified 
flow  rate  interval  (1.0  to  1.5  std  m'/min),  is 
required. 

9.2.6  Measure  and  record  the  certification 
data  on  a  form  similar  to  the  one  illustrated 
in  Figure  4  according  to  the  following  steps. 

9.2.7  Observe  the  barometric  pressure 
and  record  as  P,  (item  8  in  Figure  4). 

9.2.8  Read  the  ambient  temperature  in  the 
vicinity  of  the  standard  volume  meter  and 
record  it  as  Ti  (item  9  in  Figure  4). 

9.2.9  Stari  the  blower  motor,  adjust  the 
flow,  and  allow  the  system  to  run  for  at  least 
1  min  for  a  constant  motor  speed  to  be 
attained. 

9.2.10  Observe  the  standard  volume  meter 
reading  and  simultaneously  start  a 
stopwatch.  Record  the  initial  meter  reading 
(V|]  in  column  1  of  Figure  4. 

9.2.11  Maintain  this  constant  flow  rate 
until  approximately  5  m'have  passed  through 
the  standard  volume  meter.  Record  the 
standard  volume  inlet  pressure  manometer 
reading  as  AP  (column  5  in  Figure  4),  and  the 


CU= 


orifice  manometer  reading  as  AH  (column  7 
in  Figure  4).  Be  sure  to  indicate  the  correct 
units  of  measurement 

9.2.12  After  at  least  5  m'  of  air  have 
passed  through  the  system,  observe  the 
standard  volume  meter  reading  while 
simultaneously  stopping  the  stop-watch. 
Record  the  final  meter  reading  (Vf)  in  column 
2  and  the  elapsed  time  (t)  in  column  3  of 
Figure  4. 

9.2.13  Calculate  the  volume-measured  bjr 
the  standard  volume  meter  at  meter 
conditions  of  temperature  and  pressures  as 
Vb= V| — Vi.  Record  in  column  4  of  Figure  4. 

9.2.14  Correct  this  volume  to  standard 
volume  (std  m*)  as  follows: 


^"•=''-(VO(^=''-C^(^ 


where 
Vm^  standard  volume,  std  m^ 
Pi = barometric  pressure  during  calibration, 

mm  Hg; 
AP= differential  pressure  at  inlet  to  volume 

meter,  mm  Hg; 
P,M=7e0mmHg; 
T,M=298IC; 
Ti = ambient  temperature  during 

calibration.  K. 

Calculate  the  standard  flow  rate  (std  m*/ 
min)  as  follows: 

t 

where 

Qm= standard  volumetric  flow  rate,  std 

m'/min. 
t==  elapsed  time,  minutes. 
Record  Q^d  to  the  nearest  0.01  std  m'/min 
in  column  6  of  Figure  4. 

9.2.15  Repeat  steps  9.2.9  through  9.2.14  for 
at  least  four  additional  constant  flow  rates, 
evenly  spaced  over  the  approximate  range  of 
0.9  to  1.6  std  m'/min. 

9.2.16  Plot  AH(P,/760)(298/T,)  against  Q*< 
or,  to  obtain  a  linear  curve,  plot 

^  Plot  AH(P,/7eO)1298/T,) 

against  Q^  as  shown  in  Figure  3a.  Draw  the 
orifice  transfer  standard  certification  curve  or 
calculate  the  linear  least  squares  slope  and 
intercept  of  the  certification  curve.  A 
certification  graph  should  be  readable  to  0.02 
std  m'. 

9.2.17  Recalibrate  the  transfer  standard 
annually  or  as  required  by  apphcable  quality 
control  procedures.  (See  Reference  2.) 

9.3     Calibration  of  sampler  flow  indicator. 

Note. — For  samplers  equipped  with  a  flow 
controlling  device,  the  flow  controller  must 
be  disabled  to  allow  flow  changes  during 
calibration  of  the  sampler's  flow  indicator. 
For  samplers  using  an  orifice-type  flow 
indicator  downstream  of  the  motor,  do  not 
vary  the  flow  rate  by  adjusting  the  voltage  or 
power  suppUed  to  the  sampler. 

9.3.1  A  form  similar  to  the  one  illustrated 
in  Figure  5  should  be  used  to  record  the 
calibration  data. 

9.3.2  Install  a  clean  filter  on  the  sampler 
and  connect  the  transfer  standard  to  the  inlet 
of  the  sampler  over  the  filter.  Connect  the 
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orifice  manometer  to  the  orifice  pressure  tap, 
as  illustrated  in  Figure  3b.  Make  sure  there 
are  no  leaks  between  the  oriHce  unit  and  the 
sampler. 

9.3.3  Operate  the  sampler  for  at  least  5 
minutes  to  establish  thermal  equilibrium  prior 
to  the  calibration. 

9.3.4  Measure  and  record  the  ambient 
temperature,  Tt,  and  the  barometric  pressure, 
Pi,  during  calibration. 

9.3.5  Adjust  the  variable  resistance  or,  if 
applicable,  insert  the  appropriate  resistance 
plate  (or  no  plate)  to  achieve  the  desired  flow 
rate. 

9.3.6  Let  the  sampler  run  for  at  least  2  min 
1o  establish  run-temperature  conditions.  Read 
and  record  the  pressure  drop  across  the 
orifice  (AH)  and  the  sampler  flow  rate 
indication  (I)  in  the  appropriate  columns  of 
Figure  5. 

9.3.7  Calculate  VAH(P,/7eO)(298/T,)  or 
(whichever  form  was  used  in  step  9.2.16)  and 
determine  the  flow  rate  at  standard 
conditions  Qm  either  graphically  bom  the 
certiflcation  curve  or  by  calculating  Qud  from 
the  least  squares  slope  and  intercept  of  the 
transfer  standard's  certification  curve. 
Record  the  value  of  Q^d- 


9.3.8  Repeat  steps  9.3.5,  9.3.6,  and  9.3.7  for 
several  additional  flow  rates  distributed  over 
the  range  of  1.0  to  1.5  std  m'/min. 

9.3.9  Determine  the  calibration  curve  by 
plotting  values  of  the  appropriate  expression 
involving  I  eigainst  Q,u  (Table  1).  The  choice 
of  expression  depends  on  the  flow  rate 
measurement  device  used  (see  Section  7.4.1) 
and  also  on  whether  the  calibration  curve 
incorporates  geographic  average  barometric 
pressure  (P.)  and  seasonal  average 
temperature  (T.)  for  the  site  to  approximate 
actual  pressure  and  temperature.  For  many 
sites,  using  P.  and  T,  is  sufflciently  accurate 
and  avoids  the  need  for  subsequent  pressure 
and  temperature  calculation  when  the 
sampler  is  used.  The  geographic  average 
barometric  pressure  (P.)  may  be  obtained 
from  an  altitude-pressure  table  or  by  making 
an  (approximate)  elevation  correction  of  —26 
mm  Hg.  for  each  305  m  (1,000  ft)  above  sea 
level  (760  mm  Hg).  The  seasonal  average 
temperature  (T.)  may  be  obtained  from 
weather  station  or  other  records. 

9.3.10  Draw  the  sampler  calibration  curve 
or  calculate  the  linear  least  squares  ^lope, 
intercept,  and  correlation  coefficient  of  the 


calibration  curve.  Calibration  curves  should 
be  readable  to  0.02  std  mVmin. 

9.3.11     For  a  sampler  equipped  with  a  flow 
controller,  the  flow  controlling  mechanism 
should  be  re-enabled  and  the  sample  flow 
rate  should  be  verified  at  this  time  with  a 
clean  Alter  installed.  Then  add  two  or  more 
niters  to  the  sampler  to  see  if  the  flow 
controller  maintains  a  constant  flow. 

10.0  Calculation  of  TSP  Concentration. 

10.1  Determine  the  average  sampler  flow 
rate  during  the  sampling  period  according  to 
either  10.1.1  or  10.1.2  below. 

10.1.1    For  a  sampler  without  a  continuous 
flow  recorder,  determine  the  appropriate 
expression  to  be  used  from  Table  2.  (The 
expression  will  correspond  to  the  one  from 
Table  1  used  in  step  9.3.9.)  Using  the 
appropriate  expression,  determine  Q,xa  for  the 
initial  flow  rate  from  the  sampler  calibration 
curve,  either  graphically  or  from  the 
regression  equation.  Similarly,  determine  Q^d 
from  the  final  flow  reading,  and  calculate  the 
average  flow  Q.^  as  one-half  the  sum  of  the 
initial  and  final  flow  rates. 
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TABLE  1.   EXPRESSIONS  FOR  PLOHING  SAMPLER  CALIBRATION  CURVES 


Sampler  flow  rate 
measuring  device 

Mass  flowmeter 

Orifice,  nonlinear 
curve 


For  actual  pressure 

and  temperature 

corrections 


Expression 

For  incorporation  of 
geographic  average  pressure 
and  seasonal  average 
temperature 


I 


I 


Orifice,  linear 
curve 


Pressure  recorder 
having  square  root 
scale 


TABLE  2.  EXPRESSIONS  FOR  DETERMINING  FLOW  RATE  DURING  SAMPLER  OPERATION 


Sampler  flow  rate 
measuring  device 

Mass  flowmeter 
Orifice 


Orifice,  linear 
curve 


For  actual  pressure 

and  temperature 

corrections 


Expression 

For  use  when  geographic 

average  pressure  and 

seasonal  average  temperature 

have  been  incorporated  into 

the  sampler  calibration 


I 


Pressure  recorder 
having  square  root 
scale 


■{y(f) 
MB 


I 
I 

I 
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10.1.2    For  a  sampler  with  a  continuous 
flow  recorder,  determine  the  average  flow 
rate  device  reading  1  for  the  period. 
Determine  the  appropriate  expression  from 
Table  2.  (The  expression  will  correspond  to 
the  one  from  Table  1  used  in  step  9.3.9.)  Then 
using  this  expression  and  the  average  flow 
rate  reading,  determine  Q,u  from  the  sampler 
calibration  curve,  either  graphically  or  from 
the  regression  equation.  (If  the  trace  shows 
substantial  flow  change  during  the  sampling 
period,  greater  accuracy  may  be  achieved  by 
dividing  the  sampling  period  into  intervals 
and  averaging  the  individual  interval  flow 
rates  to  find  Qn<|. 

10.2  Calculate  the  total  air  volume 
sampled  as: 

V=Q;iixt 

where 

V= total  air  volume  sampled,  in  standard 

volume  units,  std  m'; 

Q,t<i  =  average  standard  flow  rate,  std  m'/min; 
t= sampling  time,  min. 

10.3  Calculate  the  particulate  matter 
concentration  as: 


TSP= 


(WrWJxlO' 


where 

TSP=ma8s  concentration  of  total  suspended 

particulate  matter,  ^g/std  m*; 
W,= initial  weight  of  clean  filter,  g; 
W,=  final  weight  of  exposed  filter,  g; 


V  =  air  volume  sampled,  converted  to 

standard  conditions,  std  m^; 
10*=  conversion  of  g  to  fig. 

10.4    If  desired,  the'actual  particulate 
matter  concentration  (see  Section  2.2)  can  be 
calculated  as  follows: 

(TSP).  =  TSP  (P,/760)(298/T,) 

where 

(TSP),= actual  concentration  at  field 

conditions,  /ig/m'; 
TSP= concentration  at  standard  conditions, 

fig/m'; 
Ps= average  barometric  pressure  during 

sampling  period,  mm  Hg; 
Ti= average  ambient  temperature  during 
sampling  period,  K. 
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Figure  1.    Highnrolume  sampler  in  shehsr. 
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3.  By  revising  Appendix  C  to  read  as 
follows: 

Appendix  C — Measurement  Principle  and 
Calibration  Procedure  for  tlie  Measurement  of 
Carimn  Monoxide  in  the  Atmosphere  (Non- 
Dispersive  Infrared  Photometry) 

Measurement  Principle 

1.  Measurements  are  based  on  the 
absorption  of  infrared  radiation  by  carbon 
monoxide  (CO)  in  a  non-dispersive 
photometer.  Infrared  energy  from  a  source  is 
passed  through  a  cell  containing  the  gas 
sample  to  be  analyzed,  and  the  quantitative 
absorption  of  energy  by  CO  in  the  sample  cell 
is  measured  by  a  suitable  detector.  The 
photometer  is  sensitized  by  CO  by  employing 
CO  gas  in  either  the  detector  or  in  a  filter  cell 
in  the  optical  path,  thereby  limiting  the 
measured  absorption  to  one  or  more  of  the 
characteristic  wavelengths  at  which  CO 
Strongly  absorbs.  Optical  filters  or  other 
means  may  also  be  used  to  limit  sensitivity  of 
the  photometer  to  a  narrow  band  of  interest. 
Various  schemes  may  be  used  to  provide  a 
suitable  zero  reference  for  the  photometer. 
The  measured  absorption  is  converted  to  an 
electrical  output  signal,  which  is  related  to 
the  concentration  of  CO  in  the  measurement 
ceU. 

2.  An  analyzer  based  on  this  principle  will 
be  considered  a  reference  method  only  if  it 
has  been  designated  as  a  reference  method  in 
accordance  with  Part  53  of  this  chapter. 

3.  Sampling  considerations.  The  use  of  a 
particle  Alter  on  the  sample  inlet  line  of  an 
NDIR  CO  analyzer  is  optional  and  left  to  the 
discretion  of  the  user  or  the  mandfacturer. 
Use  of  the  filter  should  depend  on  the 
analyzer's  susceptibility  to  interference, 
malfunction,  or  damage  due  to  particles. 

Calibration  Procedure 

1.  Principle.  Either  of  two  methods  may  be 
used  for  dynamic  multipoint  calibration  of 
CO  analyzers:  (1)  One  method  uses  a  single 
certifled  standard  cylinder  of  CO.  diluted  as 
necessary  with  zero  air.  to  obtain  the  various 
calibration  concentrations  needed.  (2)  The 
other  method  uses  individual  certified 
standard  cylinders  of  CO  for  each 
concentration  needed.  Additional  information 
on  calibration  may  be  found  in  Section  2.0.8 
of  Reference  [1]. 

2.  Apparatus.  The  major  components  and 
typical  configurations  of  the  calibration 
systems  for  the  two  calibration  methods  are 
shown  in  Figures  1  and  2. 

2.1  Flow  controller[s].  Device  capable  of 
adjusting  and  regulating  flow  rates.  Flow 
rates  for  the  dilution  method  (Figure  1)  must 
be  regulated  to  ±  1%. 

2.2  Flow  meter[s).  Calibrated  flow  meter 
capable  of  measuring  and  monitoring  flow 
rates.  Flow  rates  for  the  dilution  method 
(Figure  1)  must  be  measured  with  an 
accuracy  of  ±  2%  of  the  measured  value. 

2.3  Pressure  regulatoiis)  for  standard  CO 
cylinder[s).  Regulator  must  have  nonreactive 
diaphragm  and  internal  parts  and  a  suitable 
delivery  pressure. 

2.4  Mixing  chamber.  A  chamber 
constructed  of  glass.  Teflon®,  or  other 
nonreactive  material  and  designed  to  provide 
through  mixing  of  CO  and  diluent  air  for  the 
dilution  method. 


2.5    Output  manifold.  The  output  manifold 
should  be  constructed  of  glass,  Teflon,  @  or 
other  nonreactive  material  and  should  be  of 
sufficient  diameter  to  insure  an  insignificant 
pressuer  drop  at  the  analyzer  connection.  The 
system  must  have  a  vent  designed  to  insure 
atmospheric  pressure  at  the  manifold  and  to 
prevent  ambient  air  from  entering  the 
manifold. 

3.  Reagents. 

3.1  CO  concentration  standardfsj. 
Cylinderfs)  of  CO  in  air  containing 
appropriate  concentration(8)  of  CO  suitable 
for  the  selected  operating  range  of  the 
analyzer  under  calibration;  CO  standards  for 
the  dilution  method  may  be  contained  in  a 
nitrogen  matrix  if  the  zero  air  dilution  ratio  Is 
not  less  than  100:1.  The  assay  of  the 
cylinderfs)  must  be  traceable  either  to  a 
National  Bureau  of  Standards  (NBS)  CO  in 
air  Standard  Reference  Material  (SRM)  or  to 
an  NBS/EPA-approved  commercially 
available  Cerii^ed  Reference  Material 
(CRM).  CRM's  are  described  in  Reference  [2). 
and  a  list  of  CRM  sources  is  available  from 
the  address  shown  for  Reference  [2).  A 
recommended  protocol  for  certifying  CO  gas 
cylinders  against  either  a  CO  SR[M  or  a  CRM 
is  given  in  Reference  1.  CO  gas  cylinders 
should  be  recertified  on  a  regular  basis  as 
determined  by  the  local  quality  control 
program. 

3.2  Dilution  gas  (zero  air).  Air,  free  of 
contaminants  which  will  cause  a  detectable 
response  on  the  CO  analyzer.  The  zero  air 
should  contain  <0.1  ppm  CO.  A  precedure 
for  generating  zero  air  is  given  in  Reference 
W. 

4.  Procedure  Using  Dynamic  Dilution 
Method.  4.t    Assemble  a  dynamic 
calibration  system  such  as  the  one  shown  ui 
Figure  1.  All  calibration  gases  including  zero 
air  must  be  introduced  into  the  sample  inlet 
of  the  analyzer  system.  For  speciflc  operating 
instructions  refer  to  the  manufacturer's 
manual. 

4.2  Insure  that  all  flowmeters  are  properly 
cahbrated,  under  the  conditions  of  use,  if 
appropriate,  against  an  authoritative 
standard  such  as  a  soap-bubble  meter  or  wet- 
test meter.  All  volumetric  flowrates  should  be 
corrected  to  25°  C  and  760  mm  Hg.  A 
discussion  on  calibration  of  flowmeters  is 
given  in  Reference  (// 

4.3  Select  the  operating  range  of  the  CO 
analyzer  to  be  calibrated. 

4.4  Connect  the  signal  output  of  the  CO 
analyzer  to  the  input  of  the  strip  chart 
recorder  or  other  data  collection  device.  All 
adjustments  to  the  analyzer  should  be  based 
on  the  appropriate  strip  chart  or  data  device 
readings.  References  to  analyzer  responses  in 
the  procedure  given  below  refer  to  recorder 
or  data  device  responses. 

4.5  Adjust  the  calibration  system  to 
deliver  zero  air  to  the  output  manifold.  The 
total  air  flow  must  exceed  the  total  demand 
of  the  analyzer(s)  connected  tq  the  output 
manifold  to  insure  that  no  ambient  air  in 
pulled  into  the  manifold  vent.  Allow  the 
analyzer  to  sample  zero  air  until  a  stable 
response  is  obtained.  After  the  response  has 
stabilized,  adjust  the  analyzer  zero  control. 
Offsetting  the  analyzer  zero  adjustments  to 
-(-5  percent  of  scale  is  recommended  to 
facilitate  observing  negative  zero  drift. 
Record  the  stable  zero  air  response  as  Z^ 


4.6    Adjust  the  zero  air  flow  and  the  CO 
from  the  standard  CO  cylinder  to  provide  a 
diluted  CO  concentration  of  approximately  80 
percent  of  the  upper  range  limit  (URL)  of  the 
operating  range  of  the  analyzer.  The  total  air 
flow  must  exceed  the  total  demand  of  the 
analyzerfs)  connected  to  the  output  manifold 
to  insure  that  no  ambient  air  is  pulled  into  the 
manifold  vent.  The  exact  CO  concentration  is 
calculated  from: 


[COIctdXFco 
Fd  +  Fco 


(1) 


ICOjouT 

Where: 

[CO]otT  =  diluted  CO  concentration  at  the 

output  manifold,  ppm 
(COjsTD  =  concentration  of  the  undiluted  CO 

standard,  ppm 
Fco  =  flow  rate  of  the  CO  standard  corrected 

to  25°  C  and  760  mm  Hg,  l/min 
Fp  =  flow  rate  of  the  dilution  air  corrected  to 

25°  C  and  760  mm  Hg.  l/min 

Sample  this  CO  concentration  until  a  stable 
response  is  obtained.  Adjust  the  analyzer 
span  control  to  obtain  a  recorder  response  as 
indicated  below: 

recorder  response  (percent  scale]  =  f^) 

URL 

Where: 

URL  =  nominal  upper  range  limit  of  the 

analyzer's  operating  range 
Zco  =  analyzer  response  to  zero  air.  %  scale 

If  substantial  adjustment  of  the  analyzer  span 
control  is  necessary,  it  may  be  necessary  to 
recheck  the  zero  and  span  adjustments  by 
repeating  Steps  4.5  and  4.6.  Record  the  CO 
concentration  and  the  analyzer's  response. 

4.7    Generate  several  additional 
concentrations  (at  least  three  evenly  spaced 
points  across  the  remaining  scale  are 
suggested  to  verify  linearity)  by  decreasing 
Fco  or  increasing  Fq.  Be  sure  the  total  flow 
exceeds  the  analyzer's  total  flow  demand. 
For  each  concentration  generated,  calculate 
the  exact  CO  concentration  using  Equation 
(1).  Record  the  concentration  and  the 
analyzer's  response  for  each  concentration. 
Plot  the  analyzer  responses  versus  the 
corresponding  CO  concentrations  and  draw 
or  calculate  the  calibration  curve. 

5.  Procedure  Using  Multiple  Cylinder 
Method.  Use  the  procedure  for  the  dynamic 
dilution  method  with  the  following  changes: 

5.1  Use  a  multi-cylinder  system  such  as 
the  typical  one  shown  in  Figure  2. 

5.2  The  flowmeter  need  not  be  accurately 
calibrated  provided  the  flow  in  the  output 
manifold  exceeds  the  anlayzer's  flow 
demand. 

5.3  The  various  CO  calibration 
concentrations  required  in  Steps  4.6  and  4.7 
are  obtained  without  dilution  by  selecting  the 
appropriate  certitied  standard  cylinder. 
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40  CFR  Part  123 
[WE-2-FRL  2023-3] 

New  Jersey's  Application  to 
Administer  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
Program 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rule:  notice  of 

application. 

summary:  The  State  of  New  Jersey  has 
submitted  a  request  to  the 
Environmental  Protection  Agency  for 
approval  to  administer  the  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  program  for  regulating 
discharges  of  pollutants  into  waters 
within  the  State.  According  to  the 
State's  proposal,  the  NPDES  program 
would  be  administered  by  the  New 
Jersey  Department  of  Environmental 
Protection  (NJDEP)  under  the  direction 
of  Jerry  Fitzgerald  English, 
Commissioner.  This  notice  provides  for 
a  public  hearing  and  a  comment  period 
on  New  Jersey's  request.  Under  EPA 
regulations,  the  Administrator  shall 
approve  or  disapprove  a  State  NPDES 
program  after  taking  into  consideration 
all  comments  received. 
DATES:  Comments  must  be  received  on 
or  before  March  1, 1982.  A  public 
hearing  has  been  scheduled  for  February 
W,  1982,  at  10:00  a.m.  at  the  Labor  and 
Education  Center.  Cook  College 
Campus,  Rutgers  University,  Ryder 
Lane,  New  Brunswick,  New  Jersey 
08903. 

ADDRESSES:  Comments  should  be 
addressed  to  Richard  G.  Tisch.  Chief. 
Water  Enforcement  Branch, 
Enforcement  Division,  Region  II,  26 
Federal  Plaza,  New  York,  NY.  10278. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Pavlou.  Water  Facilities  Branch, 
New  Jersey  Management  Division,  U.S. 
EPA.  26  Federal  Plaza,  New  York.  N.Y. 
10278,  (212)  264-9878,  or  Richard 
Weinstein,  Esq.,  Water  Enforcement 
Branch.  Enforcement  Division,  U.S.  EPA. 
26  Federal  Plaza,  New  York,  N.Y.  10278, 
(212)  264-4859. 

SUPPLEMENTARY  INFORMATION:  Section 
402  of  the  Federal  Clean  Water  Act 
created  the  NPDES  under  which  the 
Administrator  of  the  United  States 
Environmental  Protection  Agency  (EPA) 
may  issue  permits  for  the  discharge  of 
pollutants  into  waters  of  the  United 
States  under  conditions  required  by  that 
Act. 

New  Jersey's  program  submission 
contains  a  letter  from  the  Governor 


requesting  NPDES  program  approval,  a 
complete  program  description  (including 
funding,  personnel  requirements  and 
organization,  and  enforcement 
procedures),  an  Attorney  General's 
statement,  copies  of  applicable  State 
statutes  and  regulations,  and  a 
Memorandum  of  Agreement  (MOA) 
executed  by  the  Regional  Administrator. 
Region  H.  EPA  and  the  Commissioner. 
NJDEP.  Upon  approval  by  the 
Administrator  of  EPA  of  New  Jersey's 
NPDES  program,  the  MOA.  which 
establishes  procedures  for 
administration  and  enforcement  of  the 
State's  program,  will  become  effective. 
The  Administrator  is  required  to 
approve  each  such  submitted  program 
within  90  days  of  submittal  unless  it 
does  not  meet  the  requirements  of 
section  402(b)  of  the  Act  and  EPA 
regulations,  which  include,  among  other 
things,  authority  to  issue  permits  which 
comply  with  the  federal  Act.  authority  to 
impose  civil  and  criminal  penalties  for 
permit  violations,  and  authority  to 
insure  that  the  public  is  given  notice  and 
opportunity  for  a  hearing  on  each 
proposed  NPDES  permit  issuance. 

At  the  close  of  the  public  comment 
period  (including  the  public  hearing)  and 
within  the  ninety  (90)  day  statutory 
review  period,  the  Administrator  of  EPA 
will  decide  to  approve  or  disapprove 
New  Jersey's  NPDES  program.  In 
accordance  with  EPA  regulations,  EPA 
and  DEP  have  agreed  to  extend  the 
review  period,  if  necessary,  until  State 
regulations  proposed  in  the  November  2. 
1981  New  Jersey  Register  are  adopted 
and  effective.  These  proposed 
regulations,  which  comprise  Appendix  C 
to  the  MOA.  concern  the  treatment  and 
use  of  confidential  information  in 
enforcement,  permitting,  and  rule- 
making proceedings  under  the  State's 
NPDES  program  and  requirements  for 
compliance  by  all  industrial  discharges 
into  publicly-owned  treatment  works 
with  National  Pretreatment  Standards 
promulgated  by  EPA. 
-    The  decision  to  approve  or  disapprove 
New  Jersey's  NPDES  program  will  be 
based  on  the  requirements  of  section  402 
of  the  CWA  and  40  CFR  Part  123.  If  New 
Jersey's  NPDES  program  is  approved, 
the  Administrator  will  so  notify  the 
State.  Notice  will  be  published  in  the 
Federal  Register  and,  as  of  the  date  of 
program  approval,  EPA  will  suspend 
issuance  of  NPDES  permits  in  New 
Jersey.  The  State's  program  will 
implement  federal  law  and  operate  in 
lieu  of  the  EPA  administered  program. 
However,  EPA  will  retain  the  right  to 
object  to  NPDES  permits  proposed  to  be 
issued  by  an  approved  State.  If  the 
Administrator  disapproves  New  Jersey 
NPDES  program,  the  Administrator  will 


notify  the  State  of  reasons  for 
disapproval  and  of  any  revisions  or 
modification  to  the  State  program  which 
are  necessary  to  obtain  approval. 

The  New  Jersey  submittal  may  be 
reviewed  from  9:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding 
holidays,  by  the  public  at  the  NJDEP. 
Water  Quality  Management  Element. 
Division  Wafer  Resources.  1474  Prospect 
Street.  Trenton.  New  Jersey  08625.  and 
at  the  EPA  office  in  New  York.  New 
York  at  the  address  appearing  at  the 
beginning  of  this  Notice.  Copies  of  the 
submittal  may  also  be  obtained  (at  a 
cost  of  20</page  or  $70  for  the  entire 
submission)  by  appearing  in  person  at 
either  of  those  offices,  or  by  writing  to 
EPA  and  the  NJDEP  at  the  same 
addresses. 

A  public  hearing  to  consider  the  State 
of  New  Jersey's  request  to  administer 
the  NPDES  permit  program  has  been 
scheduled  for  February  16. 1982.  at  10:00 
a.m.  at  the  Labor  and  Education  Center. 
Cook  College  Campus.  Rutgers 
University,  Ryder  Lane,  New  Brunswick. 
New  Jersey  08903. 

The  Hearing  Panel  will  include 
representatives  of  EPA  Region  II,  EPA 
Headquarters  and  NJDEP. 

The  following  are  policies  and 
procedures  which  shall  be  observed  at 
the  public  hearing: 

(1)  The  Presiding  Officer  shall  conduct 
the  hearing  in  a  manner  that  permits 
open  and  full  discussion  of  any  issues 
involved; 

(2)  Any  person  may  submit  written 
statements  or  documents  for  the  record; 

(3)  The  Presiding  Office  may.  in  his 
discretion,  exclude  oral  testimony  if 
such  testimony  is  overly  repetitious  of 
previous  testimony  or  is  not  relevant  to 
the  decision  to  approve  or  require 
revision  of  the  submitted  State  program; 

(4)  Members  of  the  Hearing  Panel  may 
ask  questions  of  witnesses  and  respond 
to  questions  and  statements  of 
witnesses; 

(5)  The  transcript  taken  at  the  hearing, 
together  with  copies  of  all  submitted 
statements  and  documents,  shall 
become  a  part  of  the  record  submitted  to 
the  Administrator;  and 

(6)  The  hearing  record  shall  be  left 
open  until  March  1, 1982,  as  described 
below,  to  permit  any  person  to  submit 
additional  written  statement  or  to 
present  views  or  evidence  tending  to 
rebut  testimony  presented  at  the  public 
hearing;  immediately  following  the 
public  comment  period  the  Regional 
Administrator  shall  forward  a  copy  of 
the  complete  hearing  record  to  the 
Adminstrator. 

Hearing  statements  may  be  oral  or 
written.  Written  copies  of  oral 
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statements  are  urged  for  accuracy  of  the 
record  and  for  the  use  of  the  hearing 
panel  and  other  interested  persons. 
Statements  should  summarize  any 
extensive  written  materials. 

All  comments  or  objections  received 
by  EPA  Region  U  by  March  1, 1982,  or 
presented  at  the  public  hearing  will  be 
considered  by  EPA  before  taking  fmal 
action  on  the  New  Jersey  Request  for 
State  Program  Approval. 

Please  bring  the  foregoing  to  the 
attention  of  persons  whom  you  know 
will  be  interested  in  this  matter.  All 
written  comments  and  questions  on  the 
hearing  or  the  NPDES  program  should 
be  addressed  to  Richard  G.  Tisch,  Esq., 
Chief,  Water  Enforcement  Branch, 
Enforcement  Division,  Region  II. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 
Richard  T.  Dewling, 
Acting  Regional  Administrator,  Region  II. 

|KR  I]oc.  (2-288  Filed  1-14-82;  8:45  Mm| 
BILUNQ  COOC  66«0-38-M 


40  CFR  Part  246 
[8W-FRL-1»44-1] 

Solid  Waste  IManagement;  Guidelines 
for  Beverage  Containers;  Resource 
Recovery  Facilities  QuideRnes;  Source 
Separation  for  Materials  Recovery 
Guidelines 

Correction  1 1 

In  FR  Doc.  82-708,  appearing  at  page 
1307,  in  the  issue  of  Tuesday,  January 
12, 1982,  make  the  following  change: 

On  page  1308,  in  the  middle  column, 
change  paragraph  "2."  to  read  as 
follows: 

"2.  Section  246.100  is  amended  by 
removing  paragraph  (g)  and  by 
redesignating  paragraph  (h]  as 
paragraph  (g)  and  revising  it  to  read  as 
follows:" 

BILLING  CODE  1G05-01-M 


40  CFR  Part  799 
IOPTS-42002A;  TSH-FRL-2030-6) 

Fluoroalkenes;  Extension  of  Contnient 
Period 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Advance  notice  of  proposed 

rulemaking;  extension  of  comment 

period. 

summary:  EPA  is  extending  the 
comment  period  for  the  proposed  test 
rule  for  fluoroalkenes  published  in  the 
Federal  Register  of  October  30. 1981  (46 


FR  53704)  to  give  interested  persons 
additional  time  to  comment  on  the  plan 
to  propose  test  rules. 
date:  All  comments  on  the  proposed 
rule  should  be  sumbitted  on  or  before 
February  1, 1982. 

ADDRESS:  Written  comments  should 
bear  the  document  control  number 
OPTS-42002A  and  should  be  submitted 
in  triplicate  to:  Document  Control 
Officer  (TS-793),  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-401,  401  M  St. 
SW.,  Washington,  D.C.  20460. 

The  administrative  record  supporting 
this  action  is  available  for  public 
inspection  in  Rm.  E107  at  the  above 
address  from  8.-00  a.m.  to  4KX)  p.m.. 
Monday  through  Friday,  except  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT. 
Douglas  G.  Bannerman,  Acting  Director. 
Industry  Assistance  Office  (TS-799). 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-511, 401  M  St.  SW.,  Washington,  D.C. 
20460,  Toll  Free:  (800-424-9065),  in 
Washington.  D.C.:  (554-1404).  outside 
the  USA:  (Operator  202-554-1404). 
SUPPLEMENTARY  INFORMATION:  EPA 

issued  an  advance  notice  of  proposed 
rulemaking  for  fluoroalkenes  under 
section  4  of  TSCA  in  the  Federal 
Register  of  October  30, 1981  (46  FR 
53704).  The  comment  periodJfor  this 
proposed  test  rule  will  be  extended  30 
days  (from  December  29, 1981,  to 
January  29, 1982)  to  give  interested 
persons  additional  time  to  comment  on 
testing  requirements  for  this  rule.  A 
notice  providing  further  information  will 
be  forthcoming  at  a  later  date. 

(Sec.  4,  Pub.  L  94-469,  90  Stat.  2003  (15  U.S.C. 
2601)) 

Dated:  January  5, 1982. 
|ohn  A.  Todhunter, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

|KR  Doc.  82-1185  PUad  1-14-82:  ft45  iun| 
BILUNQ  CODE  (SfiO-SI-M 


40  CFR  Part  761 

(OPTS  211004;  FRL  1989-8) 

Polychlorinated  Biptienyls  (PCBs); 
Denial  of  Citizen's  Petition 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  Rule  Related  Notice. 

SUMMARY:  This  notice  announces  the 
Administrator's  decision  to  deny  a 
citizen's  petition  submitted  under 
section  21  of  the  Toxic  Substances 
Control  Act  (TSCA).  The  petitioner 
requested  that  the  Agency  amend  its 


PCB  rule  (40  CFK  Part  761)  to  exempt 
research  and  development  activities 
from  control,  integrate  the  PCB  rule  with 
hazardous  waste  regulations  issued 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  (42  U.S.C.  6901), 
establish  closure  and  post  closure  fund 
requirements,  authorize  salvage  of 
metals  from  I^CB  items,  establish 
performance  standards  for  alternate 
disposal  methods,  and  give  the 
Administrator  approval  authority  for 
disposal  methods. 

ADDRESS:  A  copy  of  the  petition  and  all 
related  information  is  located  in:  The 
office  of  the  Document  Control  Officer 
(TS-793),  Environmental  I'rotection 
Agency,  Rm.  E-107,  401  M  St..  SW.. 
Washington.  D.C.  20460. 

It  is  available  for  viewing  and  copying 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATKM  CONTACT: 
John  B.  Ritch.  Jr.,  Director,  Office  of 
Industry  Assistance  (TS-799),  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  E-511,  401  M  St^ 
SW.,  Washington.  D.C.  2046a  Toll  free: 
(800-424-9065),  In  Washington,  D.C: 
(554-1404),  Outside  the  USA:  (Operator 
202-554-1404). 
SUPPLEMENTARY  INFORMATION: 

I.  Introductiaa 

On  August  7, 1981,  EPA  received  a 
TSCA  section  21  petition  concerning  the 
PCB  rules  from  EOI,  Inc.,  a  PCB  waste 
management  company  headquartered  in 
Washington,  D.C  In  general,  the  petition 
seeks  changes  in  the  PCB  rule  that 
would  encourage  the  development  of 
new  technology,  insure  consistency 
among  Regional  Office  in  the 
implementation  of  the  rule,  and  integrate 
the  PCB  rule  with  the  RCRA  hazardous 
waste  regulations.  EOI  submitted  six 
specific  recommendations  in  its  petition 
to  change  the  PCB  regulations. 

EPA  agrees  that  EOI  has  recognized 
six  important  areas  which  require 
clarification  in  the  PCB  regulations. 
However,  EPA  feels  that  the  proper 
clarification  can  be  accomplished 
without  amending  the  regulation. 

n.  Petitioner's  Aifuments  and  the 
Agency's  Responses 

A.  EOI  has  petitioned  EPA  for  the 
addition  to  the  PCB  rule  of  a  general 
exemption  for  research  and 
development  (R&D)  activities  involving 
storage,  decontamination,  transport,  and 
disposal  of  PCB  materials. 

With  one  very  narrow  exception, '  the 
present  PBC  rule  has  no  specific 


'Use  of  Small  Quantities  of  PCBs  for  Research 
and  Development  is  authorized  (40  CFR  761.31  (i)). 
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provision  which  allows  the  use  of  PCBs 
in  R&D  activities.  EPA  recognizes  that 
R&D  for  new  methods  of  PCB  handling 
and  disposal  is  most  desirable.  The  PCB 
rule  establishes  the  Regional 
Administrators  as  the  approval 
authority  for  PCB  disposal  methods. 
R&D  on  disposal  methods  has  usually 
been  regulated  using  the  authority  of  the 
Regional  Administrators,  contained  in 
40  CFR  761.10(e),  to  approve  alternative 
disposal  methods.  Some  companies 
have  conducted  R&D  on  PCBs  without 
the  EPA  Regional  Office  even  being 
aware  of  their  activities. 

If  EPA  were  to  amend  the  PCB  rule  to 
deal  with  R&D  activities,  the  prime 
objective  of  the  amendment  would  be  to 
allow  legitimate  research  to  proceed 
with  a  minimum  of  red  tape  while 
allowing  EPA  a  means  of  halting 
research  projects  that  present  an 
unreasonable  risk  to  human  health  and 
the  environment.  It  is  also  desirable  that 
any  R&D  rules  provide  a  systematic  set 
of  procedures  so  that  their  application 
would  be  as  consistent  as  possible 
throughout  the  country.  This  can  be 
accomplished  without  rulemaking.  EPA 
Headquarters  will  issue  a  guidance 
memorandum  to  the  Regional  Offices  in 
the  near  future. 

B.  EOI  has  petitioned  EPA  to  transfer 
immediately  all  regulations  for  control 
of  PCBs  from  TSCAto  RCRA  authority. 

The  petitioner  assumes  that  it  is  a 
simple  process  to  integrate  the  rules 
promulgated  under  TSCA  and  RCRA. 
Unfortunately,  this  is  not  so.  There  are 
many  complexities  involved  in 
integrating  the  PCB  regulations  into  the 
RCRA.  The  TSCA  rules  for  waste  PCBs 
are  in  place,  and  they  are  well 
understood  by  the  regulated  community. 
As  of  this  writing,  the  RCRA  rules  are 
the  subject  of  pending  litigation.  In 
addition,  the  RCRA  rules  are  undergoing 
comprehensive  regulatory  impact 
analyses  that  may  result  in  a  number  of 
regulalory  amendments.  A  major  effort 
to  integrate  the  PCB  rules  now  could  be 
confusing  to  the  regulated  community 
and  could  be  inefficient  if  changes  are 
made  in  the  RCRA  rules  as  a  result  of 
the  litigation  or  the  regulatory  impact 
analyses.  Moreover,  effective 
implementation  of  the  waste  PCB 
regulatory  control  program  could  be 
interrupted. 

For  these  reasons,  EPA  intends  to 
leave  the  rules  separate  at  this  time, 
with  waste  PCBs  controlled  solely  under 
the  TSCA  rules.  Efforts  to  integrate  the 
rules  will  resume  after  the  major  RCRA 


Small  Quantities  for  Research  and  DevelupmenI  is 
defined  to  include  only  PCBs  originally  packaged  in 
one  or  more- hermetically  sealed  containers  of  a 
volume  no  more  than  five  milliliters  (40  CFR  761  2 
(ee)|. 


litigation  issues  are  resolved  and  the 
RCRA  regulatory  impact  analyses  are 
completed. 

C.  EOI  has  petitioned  EPA  to  establish 
a  requirement  for  closure  and  post- 
closure  funds  for  facilities  storing, 
processing,  or  disposing  of  PCBs. 
Closure  and  post-closure  funds 
represent  money  set  aside  by  companies 
managing  wastes  to  ensure 
environmentally  acceptable  closure  of 
the  facility.  These  funds  are  not  required 
by  the  PCB  rule,  but  financial  assurance 
for  facility  closure  is  required  under  the 
RCRA  hazardous  waste  regulations. 

The  petitioner  expresses  the  concern 
that  some  firm's  are  collecting  and 
storing  PCBs  waiting  for  an  easier  and/ 
or  cheaper  disposal  method  to  be 
approved.  It  this  does  not  occur,  the 
petitioner  speculates  that  these  firms 
may  not  have  the  resources  to  dispose 
properly  of  the  PCBs  they  have 
collected.  EPA's  approach  to  combat 
irresponsible  activities  has  been  to 
place  the  burden  on  the  generator  to 
determine  whether  a  person  taking 
possession  of  their  PCBs  is  reputable. 
EPA  enunciated  this  policy  in  the 
preamble  to  the  PCB  Ban  Rule  (44  FR 
31539.  May  31, 1979).  In  addition,  if  there 
are  problems  with  improperly  stored 
PCB  waste,  EPA  has  authority  under 
several  statutes  to  take  action  to  clean 
up  or  require  others  to  clean  up  the 
problem.  Although  requiring  closure  and 
post-closure  funds  would  be  an 
improvement  on  the  present  system,  the 
current  approach  is  not  unworkable. 
Therefore,  EPA  will  leave  the  PCB 
regulation  silent  with  respect  to  closure 
funds,  and  address  this  issue  when  the 
PCB/RCRA  integration  takes  place. 

D.  EOI  has  petitioned' EPA  to  add  a 
provision  to  the  regulation  that  allows 
the  salvage  of  copper  and  steel  from 
PCB  Equipment,  as  defined  in  40  CFR 
761.2  (w);  PCB  Transformers,  as  defined 
in  40  CFR  761.2  (y);  and  PCB  Containers, 
as  defined  in  40  CFR  761.2  (vj. 

There  is  some  confusion  in  the 
regulated  community  on  this  subject.  In 
this  notice,  EPA  is  seeking  to  clarify  its 
current  policies  regarding  metal 
recovery  operations.  Under  the  current 
regulations,  there  is  a  way  that  these 
metals  may  be  salvaged. 

EPA's  major  concern  when  developing 
the  PCB  Rule  was  the  high  human  and 
environmental  exposure  to  PCBs  that 
resulted  from  the  rebuilding  and  salvage 
of  PCB  Transformers.  Standard  industry 
practices  were  very  sloppy.  Because  of 
their  large  number  and  relatively  low 
PCB  concentration,  PCB-Contaminated 
Transformers,  as  defined  in  40  CFR  761.2 
(z),  were  permitted  to  be  rebuilt  and 
salvaged.  Because  of  the  far  smaller 


number  of  PCB  Transformers  and  the 
great  uncertainty  related  to  the 
industry's  ability  to  adequately  protect 
against  human  and  environmental  PCB 
exposure,  EPA  decided  not  to  include  in 
the  PCB  Rule  any  specific  provision  for 
the  decontamination  for  salvage  of  PCB 
Transformers. 

EPA's  position  is  that  physical 
separation  of  PCBs  from  the  metal 
portion  of  the  transformers,  followed  by 
recycle  of  the  metal  by  incineration  or 
other  destruction  of  the  PCB  portion 
remaining  in  the  transformer,  can  be 
approved  under  the  current  regulatory 
structure  defined  in  40  CFR  761.10(e). 
However,  it  must  be  shown  that  the 
total  alternate  disposal  method  provides 
environmental  protection  equivalent  to 
incineration  under  Annex  I  of  the  PCB 
rule  found  in  40  CFR  761.40 

The  PCB  rule  prohibits  removal  of  the 
core  from  PCB  Transformers  for 
servicing  and  requires  that  the  intact, 
flushed  PCB  Transformer,  minus  the 
PCB  dielectric  fluid,  be  disposed  of  in  an 
incinerator  or  EPA-approved  chemical 
waste  landfill.  The  PCB  rule  provides 
that  waste  materials  requiring 
incineration  may  be  disposed  of  by 
alternative  disposal  methods  that  can  be 
shown  to  achieve  performance 
equivalent  to  PCB  incinerators.  Since 
metal  recovery  furnaces  operate  at  very 
high  temperatures  for  long  periods  of 
time,  it  may  be  possible  for  a  furnance 
owner  to  obtain  EPA  approval  as  an 
alternative  disposal  method  for  the 
PCBs. 

If  a  recycle/incineration  system  were 
developed  for  PCB  Transformers  that 
reduced  worker  and  environmental  PCB 
exposures  to  a  level  no  greater  than  that 
which  occurs  when  PCB-Contaminated 
Transformers  are  rebuilt,  there  should 
be  little  concern  about  approving  such  a 
system.  An  additional  advantage  of  such 
a  system,  beyond  the  salvage  of 
valuable  metals,  would  be  the  reduction 
in  disposal-related  transportation  costs 
and  in  landfill  space  required  for  PCB 
Transformers.  The  owner  of  a  metals 
recovery  furnace  could  apply  for 
approval,  as  an  alternative  PCB  disposal 
method,  under  40  CFR  761.10(e). 

Thus,  EPA's  policy  is  that  metal 
recyclers  can  either  incinerate  metal 
parts  at  conditions  which  destroy  PCB 
molecules,  oc  completely  remove  PCB 
molecules  from  metal  parts  by  use  of 
solvents  in  the  vapor  or  liquid  phase.  In 
addition,  the  PCB  regulation  allows 
transformer  owners  to  lower  the 
contamination  classification  of  their 
transformers  by  retrofilling.  followed  by 
three  months  of  operation  (40  CFR 
761.31(a)(5)).  During  this  three-month 
period,  the  heat  of  operation  and  the 
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circulation  of  dielectric  fluid  serves  to 
remove  PCBs  from  the  transformer  core. 
The  disposal  of  metals  from  properly 
reclassified  transformers  is  not 
controlled  under  the  PCB  rule.  This 
process  of  reclassification  might  also  be 
accomplished  by  retrofilling  and 
simulating  transformer  operation.  Any 
such  potential  method  of  metal  recovery 
may  be  proposed  and  demonstrated  for 
approval  as  an  alternate  method  of 
disposal  (40  CFR  761.10  (e)). 

There  is  one  other  section  of  the  PCB 
rule  which  bears  an  important 
relationship  to  the  topic  of  alternate 
disposal  methods.  That  is  40  CFR 
761.30(c)(2),  which  allows  processing 
and  distribution  in  commerce  for 
purposes  of  disposal.  "Processing  for 
purposes  of  disposal"  has  been 
suggested  as  a  section  of  the  PCB  rule 
which  would  authorize  decontamination 
of  PCB  transformers  and  other 
equipment  for  recycle.  The  section 
authorizing  processing  for  disposal  was 
intended  to  facilitate  disposal  activities. 
For  example,  in  the  case  of  capacitor 
disposal,  processing  for  disposal  allows 
grinding  of  the  capacitors  prior  to 
incineration.  Without  this  allowance, 
the  regulation  would  require 
incineration  of  whole  capacitors,  a 
difficult  technical  task. 

It  is  theoretically  possible  to  develop 
a  method  of  physically  separating  the 
PCBs  from  the  metals  (e.g.,  solvent 
extraction].  If  the  method  were 
successful  in  completely  removing  all 
detectable  PCBs  from  the  metals,  the 
metal  could  then  be  salvaged  without 
subsequent  treatment.  PCBs  removed 
from  the  transformer  would  require 
incineration.  In  a  case  where  disposal  of 
the  PCB  equipment  or  liquids  was 
regulated,  any  alternate  disposal 
method  requires  prior  approval  under 
§  761.10(e].  This  is  also  the  case  with 
PCB-contaminated  solvents.  These 
liquids  must  be  incinerated  because  they 
are  the  result  of  dilution  of  high 
concentrations  of  PCBs. 

E.  EOI  has  petitioned  EPA  to  establish 
separate  performance  and  efflciency 
standards  for  alternate  disposal 
techniques. 

The  advantage  of  40  CFR  761.10(e),  as 
it  is  currently  written,  is  that  it  can  be 
used  to  evaluate  any  new  disposal 
method  that  may  be  proposed  regardless 
of  the  process  used.  At  the  time  the 
disposal  regulation  was  issued,  EPA 
recognized  that  it  could  not  anticipate 
the  technological  advances  that  might 
be  developed  toward  solving  the  PCB 
disposal  problem.  If  EPA  set  specifrc 
parameters,  or  standards,  it  would 
probably  be  unable  to  apply  them  to 
every  possible  new  disposal  technique. 


In  fact,  a  set  of  standards  would  stifle 
creativity  because  all  new  methods 
would  have  to  be  designed  to  flt  the 
standards. 

Section  761.10(e)  of  the  PCB  rule 
states,  in  part,  "Any  person  who  is 
required  to  incinerate  any  PCBs  and 
PCB  Items  imder  this  subpart  and  who 
can  demonstrate  that  an  alternative 
method  of  distroying  PCBs  and  PCB 
Items  exists  and  that  this  alternative 
method  can  achieve  a  level  of 
performance  equivalent  to  Annex  I 
incinerators  or  high  efficiency  boilers 
*  *  *  may  submit  a  written  request  to 
the  Regional  Administrator  for  an 
exemption  from  the  incineration 
requirements."  The  word  "equivalent"  is 
not  interpreted  to  mean  "identical",  but 
rather  to  deflne  a  system  that  provides 
for  the  same  amount  of  environmental 
protection. 

One  chemical  disposal  method  has 
been  approved  under  this  section  and 
many  other  varied  methods  are 
proposed  or  under  development.  Since 
the  present  regulation  appears  to  be 
working,  EPA  will  leave  it  in  place. 

F.  EOI  has  patitioned  EPA  to  remove 
the  authority  for  approval  of  disposal 
facilities  from  the  EPA  Regional 
Administration  and  give  it  to  the 
Administrator. 

The  PCB  rule  gives  all  the  authority 
for  approval  of  disposal  methods  to  the 
Regional  Administrators.  There  is  a 
need,  however,  for  uniformity.  EPA 
believes  that  this  consistency  can  be 
achieved  by  improved  communication 
between  EPA  Headquarters  and  EPA 
Regional  Offices  and  among  the 
Regional  Offices.  Specifically,  EPA 
Headquarters  will  issue  a  guidance 
memorandum  to  the  Regional  Offices 
addressing  the  need  for  consistency. 

Continuation  of  decentrali2ed  control 
is  desirable  because  the  Regional 
Offlces  have  traditionally  filled  this  role 
and  are  accustomed  to  it.  They  have 
personnel  who  have  learned  through 
experience  how  best  to  implement  a 
program  for  approval  of  PCB  disposal 
facilities.  EPA  presently  has  a  contract 
for  technical  assistance  to  the  Regional 
Offices  to  provide  additional  review  of 
proposed  disposal  methods. 

EPA  therefore  intends  to  leave  the 
approval  authority  with  the  Regional 
Administrators. 

Finding 

The  administrator  hereby  denies  the 
petition  submitted  by  EOI,  Inc.,  under 
section  21  of  TSCA. 


Dated:  December  22, 1981. 
Anne  M.  Gonucli. 
Administrator. 

\VR  Doc  a^-1t75  TiM  l-14-«2:  *«  ai| 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 
43  CFR  SuMMe  A 

Flood  Insurance  for  Undeveloped 
Coastal  Barriers;  PreMminary 
Identification 

agency:  Office  of  the  Secretary,  Interior. 
ACTION:  Notice  of  Availability  of  Draft 
Document. 

summary:  Tliis  notice  is  to  annoimce  the 
availability  of  a  draft  (Pre-Proposed) 
document  amplifying  on  the  statutory 
definition  and  draft  maps  with 
supporting  information  summaries 
concerning  the  preliminary 
identification  of  undeveloped  coastal 
barriers  for  initial  public  review  and 
comments  prior  to  issuanct  of  proposed 
role. 

DATS:  Comments  on  the  draft 
definitions,  draft  maps,  and  draft 
information  siunmaries  should  be 
received  no  latar  than  Marck  22, 1982. 
AODfiCSS:  Mr.  Ric  Davidge,  Ckairmaa; 
Coastal  Barriers  Task  Force;  United 
States  Department  of  the  Interior; 
Washington,  D.C  20240. 
FOR  FURTMER  INFORMATION  CONTACT 
Mr.  Rich  Davidge,  Chairman;  Coastal 
Barriers  Task  Force;  United  States 
Department  of  the  Interior,  Washington, 
DC.  20240. 

SUPPLEMENTARY  INFORMATION:  On 
December  1, 1981,  the  Secretary  of  the 
Interior  issued  a  "Notice  of  intent  to 
issue  a  proposed  rule"  on  or  about 
August  13, 1982.  As  indicated  in  that 
Notice,  the  proposed  rule  will  concern 
delineation  of  those  areas  along  the 
Atlantic  Coast  and  Gulf  of  Mexico 
which  are  determined  to  be 
undeveloped  coastal  barriers,  as  defined 
in  the  Omnibus  Budget  Reconciliation 
Act  (OBRA)  of  1981.  46  Fed.  Reg.  5834& 
Final  designation  of  undeveloped 
coastal  barriers  by  the  Secretary  of  the 
Interior  will  occur  thereafter — pursuant 
to  final  rulemaking.  That  action  will  not 
occur  prior  to  October  1. 1982. 
Designation  of  undevelopd  coastal 
barriers  will  impact  upon  the 
availability  of  Federal  flood  insuirance 
after  October  1, 1983,  pursuant  to  the 
National  Flood  Insiu^nce  Act  of  1968,  as 
amended  by  OBRA.  Section  1321(a)  of 
that  Act  provides  that  "ln}o  new  flood 
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insurance  coverage  shall  be  provided 
under  this  title  on  or  after  October  1, 
1983,  for  any  new  construction  or 
substantial  improvements  of  structures 
located  on  undeveloped  coastal  barriers 
which  shall  be  designated  by  the 
Secretary  of  the  Interior."  This  Final 
designation  will  be  for  Federal  flood 
insurance  purposes  only. 

The  December  1. 1961,  Notice  of  intent 
outlines  the  two-fold  responsibilities  of 
the  Department  of  the  Interior  with 
regard  to  section  341  of  the  Omnibus 
Budget  Reconcihation  Act  as  enacted 
on  August  13, 1981.  The  Notice  was 
amended  slightly  on  December  8. 1961. 
46  PR  66022.  As  amended,  this 
December  Notice  served  to  establish  the 
process  the  Department  of  the  Interior 
will  follow  In  order  to: 

•  Conduct  a  study  for  the  purpose  of 
designating  undeveloped  coastal 
barriers  and  to  provide  a  report  to 
Congress  concerning  the  conclusions  of 
such  study  and  any  recommendations 
regarding  the  definition  of  the  term 
"coastal  barrier";  and 

•  Designate  undeveloped  coastal 
barriers. 

This  December  Notice  also  discussed 
the  relationships  of  the  OBRA 
implementation  process  to  other  Federal 
legal  requirements,  such  as  NEPA.  and 
the  Department's  concern  for  extensive 
•public  rcTiew  and  comment  at  each  step 
in  the  preliminary  identification  and 
delineation,  study,  and  designation 
efforts. 

The  process  outlined  in  the  December 
Notice  remains  essentially  unchanged. 
The  first  step  was  the  development  of 
draft  definitions  and  draft  maps.  This 
task  has  now  been  completed. 
Consideration  was  given  to  comments 
and  suggestions  that  were  received 
concerning  the  proper  interpretation  of 
OBRA.  Initial  comments  on  the  draft 
definitions  were  then  solicited  fi-om 
concerned  Members  of  Congress  and 
Governors  of  coastal  States  pursuant  to 
letters  from  the  Secretary  of  the  Interior 
dated  December  9  or  10. 1981.  To  the 
degree  comments  were  received  prior  to 
January  9, 1982,  they  have  been 
considered  in  the  preparation  of  the 
present  draft  definitions  document  and 
the  draft  maps.  Comments  received 
thereafter  will  be  considered  prior  to 
issuance  of  a  proposed  rule  and 
submission  of  the  proposed  designations 
of  the  undeveloped  coastal  barriers  to 
the  Congress. 

As  indicated  in  the  December  Notice, 
the  next  step  is  the  public  release  of 
these  draft  definitions,  draft  maps,  and 
draft  summaries  of  information  relevant 
to  designation  of  undeveloped  coastal 
barriers.  This  is  being  done  today.  The 
comment  period  on  these  draft 


definitions,  draft  maps,  and  draft 
information  summaries  will  close  on 
March  15, 1962,  with  any  comments 
received  within  one  week  thereafter 
considered.  These  comments  will  then 
serve  as  a  basis  for  review  and 
reconsideration  of  the  draft  definitions 
document,  draft  maps,  and  draft 
infonnatioa  summaries  and  preparation 
of  proposed  definitions  and  proposed 
maps.  Upon  completion  of  that  review, 
proposed  designations  and  supporting 
material  will  be  made  available  for 
additional  public  review  and  comment 
and  will  be  provided  to  the  Congress  for 
their  consideration.  Consistent  with 
OBRA,  this  task  will  be  completed  prior 
to  August  13, 1982. 

As  indicated  in  the  December  Notice 
these  proposed  designations  will  be 
based  upon  the  status  of  the  various 
coastal  barriers  as  of  the  close  of  this 
comment  period — March  15, 1982.  This 
date  has  been  chosen  to  ensure  that 
proposed  designations  can  be  provided 
to  the  Congress  on  or  before  August  13, 
1982.  as  required  by  OBRA.  It  is 
important  that  public  comments  on  the 
draft  definitions,  draft  maps,  and  draft 
information  summaries  being  released 
today  include  a  discussion  of  the  factual 
situation  on  the  coastal  barriers  as  of 
March  15, 1982.  Status  of  development, 
nature  and  extent  of  infrastructure 
leading  toward  development,  existence 
of  structures  and  man's  activities  on  the 
coastal  barriers,  and  whether  an  area  is 
otherwise  protected  as  provided  by 
Section  1321(bJ(3)  of  the  National  Flood 
,  Insurance  Act  of  1968,  as  amended  by 
OBRA — all  of  these  factors  need  to  be 
addressed  as  of  the  close  of  the 
comment  period  on  March  15, 1982.  It  is 
for  this  reason  that  comments  received 
within  one  week  after  March  15, 1982. 
will  still  be  considered. 

It  is  important  to  emphasize  that  this 
March  15  date  is  not  dictated  by  OBRA. 
This  legislation  did  not  address  the 
question  of  what  date  should  be  used  as 
a  basis  for  final  designations;  that  is, 
what  date  would  be  used  to  established 
the  factual  situation  on  each  coastal 
barrier.  While  it  is  clear  that  some  date 
no  later  than  October  1, 1983,  must  be 
chosen  to  ensure  that  final  designations 
of  coastal  barriers  can  be  established  as 
of  the  effective  date,  it  is  also  obvious 
that  dates  other  than  March  15, 1982, 
could  be  utilized.  This  is  important 
factor  still  under  consideration  within 
the  Department  of  the  Interior  at  this 
time. 

It  is  also  important  to  emphasize  that 
this  discussion  does  not  affect  the  sale 
of  flood  insurance  prior  to  October  1, 
1983,  for  any  new  construction  or 
substantial  improvements.  Rather,  it 
concerns  the  determination  of  which 


areas  fall  within  the  definitions 
provided  by  OBRA  and  must  be 
designated  as  undeveloped  coastal 
barriers.  Flood  insurance  in  effect  prior 
to  October  1, 1983,  will  remain  valid 
thereafter  for  those  insured  structures 
regardless  of  designation  of  a  coastal 
barrier  area  consistent  writh  the 
provisions  of  OBRA.  After  October  1, 
1963,  Federal  flood  insurance  will  not  be 
available  on  designated  coastal  barriers 
for  new  construction  or  substantial 
improvements. 

Another  point  warrants  emphasis. 
Many  other  areas  not  preliminarily 
identified  as  undeveloped  coastal 
barriers  also  contain  important  wetland 
and  other  aquatic  habitats.  Other 
Federal  laws  apphcable  to  these 
resources  (e.g.,  the  Fish  and  Wildlife 
Coordination  Act  or  sections  9  and  10  of 
the  Rivers  and  Harbors  Act  of  1899)  are 
not  affected  by  this  action.  The  OBRA 
provision  does  not  affect  the 
applicability  of  any  Federal  statutes 
other  than  the  National  Flood  Insurance 
Act  of  1968.  as  amended. 

The  December  Notice  also  discussed 
the  relationship  of  the  coastal  barrier 
process  to  other  Federal  legal 
requirements.  Tliat  discussion  remains 
applicable  to  the  present  situations.  It  is 
contemplated  that  a  Draft 
Environmental  Impact  Statement  will  be 
available  shortly.  In  this  regard,  a  notice 
of  intent  to  prepare  an  environmental 
impact  statement,  as  published  in  the 
Federal  Register  on  December  21, 1981, 
46  FR  61929,  discusses  NEPA 
compliance  in  greater  detail. 

The  final  issue  in  the  December 
Notice  was  the  Department's  concern 
for  extensive  public  review  and 
comment.  As  indicated  above,  this 
remains  an  important  issue  to  the 
Department.  It  should  be  emphasized 
that  the  draft  definitions,  draft  maps  and 
draft  information  summaries  being 
released  for  public  review  and  comment 
today,  are  indeed,  drafts.  A  second 
round  of  comments  will  be  solicited  at 
the  proposed  rulemaking  stage,  on  or 
before  August  13, 1982.  and  proposed 
definitions  and  proposed  maps  will  be 
made  available  for  public  review  and 
comment  at  that  time,  prior  to  final 
designation. 

Draft  maps,  along  with  the  draft 
definitions  docimient,  and  draft 
summaries  of  information  used  to 
tentatively  delineate  the  undeveloped 
coastal  barriers  depicted  on  the  maps, 
are  being  sent  to  a  number  of  classes  of 
recipients  with  special  interest  in  this 
issue.  The  Secretary  of  the  Interior  has 
suggested  that  these  recipients  seek  the 
widest  possible  distribution  of  these 
draft  definitions,  draft  maps,  and  draft 
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information  summaries.  The  classes  of 
recipients  of  these  materials  include: 

— Senators  and  Members  of  Congress 

from  the  16  affected  States 
—U.S.  Fish  and  Wildlife  Service 

— Washington  Office 

— Regional  Offices 

— Area  Offices 

— Ecological  Services  Field  Offices 

— Cooperative  Fish  and  Wildlife 
Research  Units 

— National  Coastal  Ecosystems  Team 
— National  Park  Service 

— Washington  Office 

— Regional  Offices 

— National  Seashores 

— Cooperative  Research  Units 
— Federal  Emergency  Management 

Agency 

— Washington  Office 

— Regional  Offices 
— Other  Federal  Agency  Washington 

Offices 

— Department  of  Commerce 

— U.S.  Army  Corps  of  Engineers 

— Office  of  Management  and  Budget 

— Department  of  Transportation 

— Department  of  Housing  and  Urban 
Development 

— Governors  of  the  16  affected  States 

— A-95  Clearinghouses  of  the  16 
affected  States 

— Affected  Local  Governments 

— Affected  Regional  governmental 
entities. 

To  facilitate  public  review,  the 
Department  has  established  a  system 
whereby  anyone  interested  may  learn 
where  the  closest  set  of  maps  can  be 
examined.  This  can  be  accomplished  by 
calling  the  U.S.  Geological  Survey. 
Eastern  National  Cartographic 
Information  Center  [E-NCIC),  at  (703) 
860-6336  or  FTS:  928-6336  between  the 
hours  of  8:00  a.m.  and  4:00  p.m.  EST. 
Callers  must  indicate  the  State  and 
County  in  which  the  units  of  concern  are 
located  as  well  as  where  they  are 
located.  PLEASE  NOTE:  Maps  cannot  be 
ordered  by  calling  this  telephone 
number. 
Addresses 

Draft  undeveloped  coastal  barrier 
maps  can  be  purchased  from  the  U.S. 
Geological  Survey  at  the  address 
indicated  below.  To  cover  reproduction 
and  handling  costs,  a  fee  of  $3.25  will  be 
charged  per  map  for  each  36  in.  x  42  in. 
paper  ozalid  copy.  Requests  for  copies 
must  be  made  using  the  following 
ORDER  FORM  (or  a  copy  thereof)  and 
must  be  prepaid  by  check  or  money 
order  (NO  cash  or  stamps)  made 
payable  to:  THE  UNITED  STATES 
GEOLOGICAL  SURVEY.  The  ORDER 
FORM  and  check  or  money  order  should 
be  sent  to:  Eastern  National 
Cartographic  Information  Center  (E- 


NCIC).  U.S.  Geological  Survey.  536 
National  Center,  Reston.  Virginia  22092. 

Requests  for  additional  copies  of  the 
draft  definitions  document  and  draft 
information  summaries  must  be  made  in 
writing  and  directed  to:  Ms.  Deborah 
Lanzone,  National  Park  Service — 780, 
Pension  Building.  Room  201,  440  G 
Street,  NW„  Washington.  D.C  20243. 
(202)  272-3566. 

Comments  on  the  draft  definitions, 
draft  maps,  and  draft  information 
summaries  should  be  addressed  to:  Mr. 
Ric  Davidge,  Chairman,  Coastal  Barriers 
Task  Force.  United  States  Department  of 
the  Interior.  Washington,  D.C.  20240. 

Maps  may  be  inspected  at  and  hand- 
delivered  comments  may  be  taken  to: 
Office  of  the  Assistant  Secretary  for 
Fish  and  Wildlife  and  Parks.  Main 
Interior  Building.  18th  and  C  Streets. 
NW.,  Room  3148,  Washington,  DC. 
20240. 

For  Further  Information  Contact 
Mr.  Ric  Davidge,  Chairman,  Coastal 
Barriers  Task  Force.  U.S.  Department  of 
the  laterior.  Washington.  D.C.  20240. 
(202)  343-5347. 

Dated:  December  12, 1981. 
G.  Ray  Amett 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

ATTACHMENT  A 

Order  Fonn 

Draft  Undeveloped  Coastal  Barrier 
Maps 

This  form  will  enable  you  to  obtain 
copies  of  some  or  all  of  the  161  draft 
Undeveloped  Coastal  Barrier  Maps 
identified  by  the  U.S.  Department  of  the 
Interior  pursuant  to  Section  341(d)(1)  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1981  (Pub.  L  97-35).  Each  paper  print 
which  measures  36  inches  by  42  inches 
will  cost  $3.25. 

PLEASE  INDICATE  THE  NUMBER  OF  MAPS 
OF  EACH  UNIT  YOU  WANT  TO  ORDER  LN 
THE  APPROPRIATE  BOX  ON  THE 
FOLLOWING  UST  OF  MAPS.  IF  YOU 
MARK  THE  STATE  BOX,  THE  NUMBER  OF 
SETS  OF  MAPS  INDICATED  FOR  THE 
ENTIRE  STATE  WILL  BE  MAILED  TO  YOU 

D  MAINE  (6  maps) 

D  A03 — jasper 

D  A04— Pond  Island 

D  A06— Cape  Elizabeth 

D  A07 — Scarborough  Beach 

D  A08— Crescent  Surf 

D  A09 — Seapoint 
a  MASSACHUSETTS  (31  maps) 

n  COl — Wingaersheek 

a  C02— North  Scituale  Beach 

O  C03 — RiveiTOoor 

D  C04— Plymouth  Bay 

D  C06— Center  Hill  Complex 

DCOft— Scorton 

D  C0»— Sandy  Neck 


□  ClO— Freemaru  Pond 

D  Cll— Namskaket  SpiU 

D  C12— Chatham  Roads 

D  C13— Lewis  Bay 

D  C14 — Squaw  Island 

D  CIS— Centerville 

D  C16— Dead  Neck 

D  C17— Popponesael  Spil 

D  Cl8— Waquoit  Bay 

O  C19— Black  Beach 

D  C20— Coatue 

O  C21 — Sesachacha  Pond 

O  C22— Cisco  Beach 

D  C23— Esther  Island  Complex 

D  C24 — Tuckemuck  Island 

D  C25— Muskeget  Island 

D  C26— Eel  Pond  Beach 

D  C27— Cape  Poge 

D  C28— South  Beach 

D  C29 — Squibnocket  Complex 

D  C31— Elizabeth  Islands 

D  C32— Mishaum  Point 

D  C33— Little  Beach 

D  C34 — Horsfcneck  Beach 
D  RHODE  ISLAND  (8  maps) 

a  DOl— Little  Compton  Ponds.  MA/RI 

D  D02— Fogland  Marsh 

D  D03— Card  Ponds 

D  D04— Green  Hill  Beach 

a  D05— East  Beach 

O  D06 — Quonochontaug  Beach 

D  D07 — Maschaug  Ponds 

D  D08— Napa  tree 
D  CONNECTICUT  (7  maps) 

D  EOl— Wilcox  Beach 

D  E02— Goshen  Cove 

a  E03— Jordan  Cove 

D  E04 — Menunketesuck  Island 

D  EOS — Hammonasset 

D  E06— Sandy  Hook 

D  E07— Milford  Point 
D  NEW  YORK  (11  maps) 

D  FOl — Fishers  Island  Barriers 

D  F02— Eatons  Neck 

D  F04— Crane  Neck 

D  F05— Old  Field  Beach 

a  F0&— Shelter  Island  Barriers 

D  F07— North  Haven 

D  F08— Clam  Island 

D  F9 — Gardiners  Island  Barriers 

O  FlO — Napeaque 

D  Fll— Mecox 

D  F12— Southhampton  Beach 
a  NEW  JERSEY  (2  maps) 

D  GOl— Stone  Harbor  Point 

D  G02 — Cape  May  Complex 
n  DELAWARE  (1  map) 

D  HOI— North  Bethany  Beach 
D  VIRGINIA  (5  maps) 

D  KOI — Assa  women  Island 

a  K02^vletofflkin  Island 

a  K03— Cedar  Island 

D  K04— Little  Cobb  Island 

O  KOS — Fishermans  Island 
a  NORTH  CAROLLNA  (9  maps) 

D  LOl — Currituck  Banks 

D  L02— Bodie  Island 

a  L03 — Hatleras  Island 

D  L04— Bogue  Banks 

D  LD5 — Onslow  Beach  Complex 

D  L06— Topsail 

n  L07 — Lea  Island  Complex 

a  LOS— Wrightsville  Beach 

D  Ij09 — Masonboro  Island 
D  SOITTH  CAROUNA  (13  maps) 


2384 


Federal  Register  /  Vol.  47.  No.  10  /  Friday.  January  15,  1982  /  Proposed  Rules 


D  MOl— Waites  Island  Complex,  NC/SC 
D  M02— Litchfield  Beach 
D  M03— Pawieys  Inlet 
D  M04— Debidue  Beach 
D  MOS^Dewees  Island 
D  M06 — Morris  Island  Complex 
-      D  M07— Bird  Key  Complex 
D  M08— Captain  Sams  Inlet 
D  M09— Edisto  Complex 
D  MlO— St.  Helena  Sound  Complex 
D  Mil— Harbor  Island 
D  M12— St.  Phillips  Island  Complex 
D  M13— Oaufuskie  Island 
D  GEORGIA  (4  maps) 
D  NOl— Little  Tybee  Island 
D  N02— St.  Catherines  Island 
a  N03— Little  St.  Simons  Island 
D  N04— Sea  Island 
O  FLORIDA  (32  maps) 
D  POl— Amelia  Island 
D  P02— Bird/Talbol  Islands 
D  P04 — Guana  River 
D  P04A — Usinas  Beach 
D  P05— Conch  Island 
D  P05A — Matanzas  River 
D  P07— Ormond-By-The-Sea 
D  P09— Ponce  Inlet 
D  PlO— Vero  Beach 
D  PlOA— Blue  Hole 
D  Pll — Hutchinson  Island 
D  P12— Hobe  Sound 
D  P13— Jupiter 
D  P13A— Lake  Worth 
D  P14A— North  Beach 
D  P15 — Cape  Romano 
D  P16— Ksewaydin  Island 
D  P17 — Lovers  Key  Complex 
DPIS— Sanibel  Island  Complex 
D  Pli>— North  Captlva  Island 
D  P20— Cayo  Costa 
D  P21— Bocilla  Island 
D  P22— Casey  Key 
D  P23— Longboat  Key 
D  P24— The  Reefs 
D  P25— Atsena  Otie  Key 
D  P26— Pepperfish  Keys 
D  P28— Dog  Island 
D  P29— St.  George  Island 
D  P30— Cape  San  Bias 
D  P31— St.  Andrew  Complex 
D  P32— Moreno  Point 
D  ALABAMA  (2  maps) 
D  QOl— Mobile  Point 
D  Q02— Dauphin  Islands 
D  MISSISSIPPI  (3  maps) 
O  ROl— Round  Island 
D  R02— Deer  Island 
D  R03— Cat  Island 
D  LOUISIANA  (14  maps) 
□  SOI — Bastian  Bay  Complex 
D  SOIA— Bay  Joe  Wise  Complex 
D  S02— Grande  Terre  Islands 
D  S03 — Caminada 
D  S04 — Bay  Champagne 
D  S05-^Timbalier  Island 
D  S06— Isles  Demieres  (2  maps) 
D  S07— Point  au  Per 
D  S08— Cheniere  Au  Tigre 
D  S09— Rollover 

D  SlO— Mermentau  River  Complex 
D  Sll— Sabine  (2  maps) 
D  TEXAS  (13  maps) 
D  TOl— Sea  Rim 
D  T02— High  Island 
D  T03— Bolivar  Peninsula 
DT04—Follet8  Island 


n  T05 — Brazos  River  Complex 
D  TOfr— Sargent  Beach 
tU  T07 — Matagorda  Peninsula  (2  maps) 
D  T08— San  Jose  Island  Complex 
D  T09— Mustang  Island 
D  no— North  Padre  Island 
n  Til— South  Padre  Island 
D  T12— Boca  Chica 
D  COMPLETE  SET  OF  ALL  DRAFT 
UNDEVELOPED  COASTAL  BARRIER 
MAPS  (161  maps) 

COPIES  OF  THE  DRAFT 
UNDEVELOPED  COASTAL  BARRIER 
MAPS  ARE  AVAILABLE  FROM  THE 
U.S.  GEOLOGICAL  SURVEY. 
REPRODUCTION  AND  HANDLING 
COSTS  ARE  $3.25  FOR  EACH  36  in.  x  42 
in.  PAPER  OZALID  COPY.  REQUESTS 
FOR  COPIES  MUST  BE  PREPAID  BY 
CHECK  OR  MONEY  ORDER  (NO  CASH 
OR  STAMPS)  AND  DIRECTED  TO: 

Eastern  National  Cartographic  Information 

Center  (E-NCIC) 
U.S.  Geological  Survey 
536  National  Center 
Reston,  Virginia  22092 
Telephone:  (703)  860-6336  or  FTS  928-6336 

MAKE  CHECKS  PAYABLE  TO:  THE 
UNITED  STATES  GEOLOGICAL 
SURVEY 

PLEASE  INDICATE  WHERE  THESE 
MAPS  SHOULD  BE  SENT: 

NAME ■ 

STREET  ADDRESS 


CITY 


STATE 


ZIP  CODE 


ORGANIZATION 

TO  BE  ABLE  TO  CONTACT  YOU  IN 
THE  EVENT  THERE  ARE  QUESTIONS 
ABOUT  YOUR  ORDER,  PLEASE 
INCLUDE  A  TELEPHONE  NUMBER 
WHERE  YOU  CAN  BE  REACHED 
WF.EKDAYS  BETWEEN  8:00  a.m.  AND 
4:00  p.m.  EST.: 

TELEPHONE:  AREA  CODE  (  ) 

NUMBER 

|FR  Doc,  82-1197  Filed  1-14-82;  8:48  am) 
BIIOJNQ  CODE  4310-70-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

IBC  Docket  No.  82-1;  FCC  No.  82-1) 

Subsidiary  Communications 
Authorization  (SCA)  Operations 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 


SUMMARY:  Action  taken  herein  proposes 
the  amendment  of  §73.593  of  the 
Commission's  Rules  to  permit  public 
broadcasting  FM  stations  to  stand  on 
the  same  footing  as  commercial  FM 


stations  in  conducting  their  Subsidiary 
Communications  Authorization 
operations. 

DATES:  Comments  must  be  filed  on  or 
before  February  11, 1982,  and  reply 
comments  on  or  before  February  26. 
1982. 

ADDRESS:  Federal  Communcations 
Commission,  Washington,  D.C.  20554 
FOR  FURTHER  INFORMATION  CONTACT 

Jonathan  David,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPtEMENTARY  INFORMATION: 

Adopted:  January  5, 1982. 
Released:  January  11, 1982. 

1.  The  Commission  has  before  it  the 
provisions  of  §  73.593  of  the 
Commission's  Rules  which  impose 
restrictions  on  the  use  of  a  Subsidiary 
Communications  Authorization  ("SCA") 
granted  to  noncommercial  educational 
FM  stations,  now  called  public 
broadcasting  stations.  Recent 
amendments  to  the  Communications 
Act'  have  called  upon  educational 
stations  to  provide  more  of  thair  own 
funding.  As  discussed  below,  tius  raises 
the  question  whether  the  current 
restriction  on  SCA  use  should  be 
continued. 

2.  In  addition  to  the  regular  broadcast 
service  offered  on  the  main  carrier 
(channel),  FM  stations  have  the  capacity 
to  program  one  or  more  subcarriers^  on 
a  multiplex  basis  to  provide  SCA 
service.'  upon  grant  of  the  necessary 
application,  both  commercial  and  pubhc 
broadcast  FM  stations  are  permitted  to 
provide  SCA  service.  Unlike  the 
commercial  station,  the  public 
broadcasting  can  only  transmit 
programs  of  a  noncommercial  nature 
which  are  in  furtherance  of  an 
educational  purpose. 

3.The  placement  of  restrictions  on  the 
use  of  an  SCA  by  a  public  broadcasting 
station  reflects  the  then  prevailing  view 
about  the  nature  of  these  stations  as 
well  as  the  expectation  that  they  would 
have  adequate  funding  from  outside 
sources.  Recently,  the  situation  has 
changed.  Federal  funding,  once  a  major 
source,  has  been  greatly  curtailed. 
Recognizing  the  consequences  of 
dwindling  Federal  funding,  the  Congress 
acted  to  let  these  stations  do  more  to 
help  themselves.  In  fact,  one  of  the  main 
purposes  of  the  Public  Broadcasting 


'Pub.  L.  97-35  (Public  Broadcasting  Amendmonl 
Act  of  1981). 

'Une  such  subcarrier  is  necessary  to  carry  Itie 
seixjnd  signal  if  the  station  operates  in  stereo. 

'SCA's  can  be  used  for  a  variety  of  broadcast-like 
services.  It  is  frequently  used  by  commercial 
stations  for  background  music  in  stores  and  ofTices. 
Public  broadcasting  stations  are  not  now  permitted 
lo  use  it  for  such  commercial  purposes. 
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Amendments  Act  of  1981  was  to  help 
these  broadcasters  develop  such  other 
funding.  To  this  end,  the  bill  (Pub.  L  97- 
35)  contained  (in  new  Section  399B) 
provisions  allowing  public  broadcast 
stations  to  engage  in  o^ering  services, 
facilities  or  products  for  remuneration. 
Thitf  provision  allows  these  educational 
licensees  to  engage  in  a  variety  of 
remtmerative  non-broadcast  activities. 

4.  Examination  of  the  new  public 
broadcasting  provisions  and  the  Reports 
and  debates  which  accompany  them 
suggest  that  it  may  be  inappropriate  to 
continue  the  restriction  on  licensees  of 
public  radio  stations  that  limits  these 
SCA's  to  educational  purposes  and 
prevents  these  stations  from  using  their 
subcarrier  SCA  capacity  for 
remunerative  purposes.  In  fact,  an 
argument  can  be  made  that  the  current 
restriction  is  inconsistent  with  the  new 
Section  390B.  Therefore,  we  are 
proposing  to  consider  deletion  of  the 
current  restriction.  With  this  deletion, 
commercial  and  noncommercial 
educational  stations  would  stand  on  the 
same  footing  in  regard  to  the  basis  on 
which  they  could  obtain  an  SCA  and  the 
uses  to  which  it  could  be  put* 

5.  Regulatory  Flexibility  Analysis: 

I.  Reason  for  action:  Use  of  the  SCA  in 
the  fashion  proposed  could  help 
educational  FM  stations  be  self- 
supporting  and  could  lead  to  more 
efflcient  use  of  their  subcarrier 
frequencies,  which  now  sometimes  lie 
fallow. 

n.  The  objective:  The  Commission 
proposed  to  allow  educational  FM 
stations  to  employ  SCA's  for  the  same 
purposes  now  permitted  commercial  FM 
stations. 

III.  Legal  basis:  The  action  proposed 
would  explore  new  and  improved  uses 
of  radio  and  thus  would  be  in 
furtherance  of  Sections  303(g]  and  399B 
of  the  Communications  Act  of  1934.  as 
amended, 

IV.  Description,  potential  impact  and 
number  of  small  entities  affected:  The 
proposed  removal  of  the  restriction  on 
SCA  uses  by  public  broadcasting 
stations  could  be  expected  to  enhance 
the  abihty  of  these  stations  to  generate 
revenues  and  be  more  self-supporting. 
This,  in  turn,  could  provide 
opportunities  to  enhance  competition 
and  increase  the  availability  of  SCA 
services  in  a  community.  The  rule 
change,  if  adopted,  would  directly  affect 
the  almost  1,200  pubhc  broadcasting  FM 


'Recently,  the  Commission  adopted  a  change  in 
permissable  use  of  the  commercial  station  SCA  to 
authorize  non-broadcast  transmissions  for  utility 
load  management.  Thus,  the  proposed  rule  change 
treating  commercial  and  public  broadcasting  FM 
stations  on  the  same  footing  would  permit  this  use 
for  educaticnal  stations  as  well. 


Stations  and  indirectly  affect  the  more 
than  3,500  commercial  FM  stations 
which  do  not  now  receive  competition 
from  public  broadcasting  station  SCA's 
nm  on  a  commercial  basis.  It  is  also 
possible  that  such  a  step  could  have  an 
impact  on  small  governmental  or 
business  entities  which  would  gain 
access  to  SCA  services  for  the  first  time. 
Finally,  small  entities  involved  in 
supplying  equipment  or  services 
connected  with  constructing  or 
conducting  SCA  operations  could  be 
ejected  as  such  opportunities 
increased. 

V.  Recording,  recordkeeping  and 
other  compliance  requirements:  None. 

VI.  Federal  rules  which  overlap, 
duplicate  or  conflict  with  this  rule: 
None. 

VII.  Any  significant  alternative 
minimizing  impact  on  small  entities  and 
consistent  with  stated  objective:  The 
only  alternative  would  be  to  maintain 
the  status  quo  and  thereby  continue  to 
preclude  expanded  SCA  uses  by  public 
broadcasting  FM  stations. 

PART  73— RADIO  BROADCAST 
SERVICES 

6.  Accordingly,  it  is  proposed,  that 
pursuant  to  the  provisions  of  Sections 
4(i).  303  (b),  (g)  and  3993  of  the 
Communications  Act  of  1934,  as 
amended.  §  73.593  of  the  Commission's 
Rules  be  revised  to  read  as  follows: 

S  73.593    Subsidiary  communications 
autttortzations. 

The  provisions  governing  SCA 
authorizations  set  forth  in  S  73.293  are 
applicable  to  noncommercial 
educational  FM  stations. 

7.  Authority  for  the  institution  of  this 
proceeding  is  contained  in  Sections  4(i) 
and  303  of  the  Communications  Act  of 
1934,  as  amended. 

8.  Piu^uant  to  procedures  set  forth  in 
S  1.415  of  the  Commission's  Rules, 
interested  persons  may  file  comments 
on  or  before  February  11, 1982,  and  reply 
comments  on  or  before  February  26, 
1982.  The  Commission  will  consider  all 
relevant  and  timely  comments  and  may 
also  consider  other  relevant  information 
before  it  before  taking  further  action  in 
this  proceeding. 

9.  In  accordance  with  the  provisions 
of  S  1-419  of  the  Commission's  Rules,  an 
original  and  Bve  copies  of  all  comments, 
replies,  briefs,  and  other  documents 
shall  be  furnished  the  Commission. 
Further,  members  of  the  general  public 
who  wish  to  participate  informally  in 
the  proceeding  may  submit  one  copy  of 
their  comments,  specifying  the  docket 
number  in  the  heading.  All  filings  in  this 
proceeding  will  be  available  for 
examination  by  interested  persons 


during  regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters,  1919  M  Street,  N.W., 
Washington,  D.C.  20554. 

10.  For  further  information  concerning 
this  proceeding,  contact  Jonathan  David. 
Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  presented 
to  the  Commission  in  proceedings  such 
as  this  one  will  be  disclosed  in  the 
public  docket  file. 

11.  An  ex  parte  contact  is  a  message 
(spoken  or  written)  concerning  the 
merits  of  a  pending  rule  making  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentations 
requested  by  the  Commission.  If  a 
member  of  the  public  does  wish  to 
comment  on  the  merits  of  this 
proceeding  in  this  manner,  he  or  she 
should  follow  the  Commission's 
procedures  governing  ex  parte  contacts 
in  informal  rule  making.  A  summary  of 
these  procedures  is  available  from  the 
Commission's  Consumer  Assistance 
Office,  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
(202)  632-7000. 

(Sees.  4,  303.  307. 48  Stat,  as  amended.  1066. 
1082. 1083:  47  U.S.C  154,  303,  307) 
Federal  Coaununications  Ck>inmissiun. 
William  |.  Tricarico. 

Secretary. 

|FR  Doc  82-1080  Filed  1-14-82:  8.-4$  am| 
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47  CFR  Part  73 

[BC  Docket  No.  81-741] 

Transmission  of  Teletext  by  TV 
Stations:  Order  Extending  Time  for 
Filing  Comments  and  Reply 
Comments;  AuttK>rization 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule;  extension  of 
comment/reply  comment  period. 
SUIMIARV:  Action  taken  herein  extends 
the  time  for  filing  comments  and  replies 
to  comments  to  a  Notice  of  Proposed 
Rule  Making,  (46  FR  60851;  December  14. 
1981)  Docket  No.  81-741.  which 
proposed  amendment  of  Part  73  of 
Commission  Rules  to  allow  transmission 
of  teletext  by  TV  stations.  Several 
parties  filed  requests  for  such  an 
extension. 

DATE  Comments  are  due  on  or  before 
February  10, 1962  and  replies  to 
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comments  are  due  on  or  before  March 
12, 1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Alan  Stillweil,  Broadcast  Bureau,  (202) 
632-6302. 

SUPPLEMENTARY  INFORMATION: 

Order  Extenfling  lime  for  Filing 
Comments  to  Notice  of  Proposed 
Rulemaking  (46  FR  60851;  December  14, 
1981) 

Adopted:  Decenil>er  2a  1981. 
Released:  January  6, 1982. 

In  the  matter  of  amendment  of  Part  73 
to  authorize  the  transmission  of  teletext 
by  TV  stations. 

1.  On  October  20, 1981.  the 
Commission  adopted  a  Notice  of 
Proposed  Rulemaking,  Docket  81-741 
proposing  to  amend  Part  73  of  its  rules 
in  a  manner  that  would  permit  the 
transmission  of  teletext  by  television 
licensees.  The  Notice  was  released  on 
November  27. 1981  with  comments  due 
by  January  11, 1982  and  reply  comments 
to  be  received  by  February  10, 1982. 

On  December  18, 1981  the  National 
Captioning  Institute  (NCI)  petitioned  to 
extend  the  comment  period  30  days.  NCI 
bases  its  request  on  the  fact  that  19 
business  days  provide  insufTicient  time 
to  study  and  distribute  the  notice  to  its 
members. 

Comments  supporting  the  NCI  petition 
were  received  from  the  National 
Association  of  Broadcasters  (NAB),  the 
American  Broadcasting  Companies,  Inc. 
(ABC),  and  the  Consumer  Electronics 
Group  of  the  Electronic  Industries 


Association  (EIA/CEG).  In  addition  to 
complaints  about  the  short  time  frame, 
both  NAB  and  EIA/CEG  state  that 
meetings  within  their  groups  have  been 
scheduled  shortly  after  the  original 
comment  date.  TTius  they  desire  an 
extension  in  order  to  benefit  from  the 
discussions  at  those  meetings.' 

The  Commission  is  interested  in 
expeditiously  completing  the  teletext 
proceeding.  However,  the  Commission 
also  recognizes  the  importance  of  this 
proceeding  and  wishes  to  grant 
sufHcient  time  for  the  parties  to  submit 
comments.  Consequently,  the  30-day 
extension  of  time  for  comments  and 
reply  comments  is  granted. 

Accordingly,  it  is  ordered,  that  the 
time  for  filing  comments  and  replies  to 
comments  to  the  above  referenced 
Notice  of  Proposed  Rulemaking,  Docket 
81-741,  is  extended  to  and  including 
February  10, 1982  for  comments  and 
March  12, 1982  for  reply  comments. 

(Sec.  4(i),  5(d}(i)  and  303(r)  of  the 
Communications  Act  of  1934,  as  amended, 
and  S  0.281  of  the  Commissioii's  Rules] 
Federal  Communications  Commission. 
Henry  L.  BwHMm, 
Deputy  Chitf,  Broodoost  Bissau. 

(FR  Doc.  (»-10«  FHed  1-14-8Z:  ai45  am) 

BHjjm  cooc  crii-oi-H 


'  In  addition  to  these  comments,  informatl 
requests  for  extension  of  time  were  sbumitted  by 
the  Rhode  Island  School  for  the  Deaf,  the  State  of 
North  Carohna  Department  of  Human  Resources 
and  Elian  Maynard. 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  611  and  672 

Foreign  Fishing  and  Groundflsh  of  the 
Gulf  of  Alaska;  Correction 

aqency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Proposed  rule;  correction. 

summary:  This  document  corrects  the 
quota  for  a  species  in  an  Appendix  and 
Table  contained  in  proposed  regulations 
to  implement  Amendment  10  to  the 
fishery  management  plan  for  the 
Groundflsh  of  the  Gulf  of  Alaska.  The 
proposed  regulations  were  published 
December  7, 1981,  (46  FR  59565). 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  W.  McVey,  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service.  907-586-7221. 

Dated:  January  11, 1982, 

Robert  K.  Crowall, 

Deputy  Executive  Director,  Natioiml  Marine 
Fisheries  Servict. 

§§611.20.672.20    [Corrmrted] 

Accordingly.  NOAA  corrects 
Appendix  1.  entry  4E,  of  50  CFR  611.20 
and  Table  1  of  50  CFR  672.20  by 
changing  the  reserve  and  TALFF 
amounts  for  thomyhead  rockfish, 
species  code  749,  from  450  mt  and  3,294 
mt  to  750  mt  and  2,994  mt,  respectively. 

|FR  Doc.  82-1181  Filed  1-14-82:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

Continental  Divide  Electric 
Cooperative,  Inc^  Finding  of  No 
Significant  Impact 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
made  a  Finding  of  No  Significant  Impact 
(FONSI)  with  respect  to  proposed 
financing  assistance  to  Continental 
Divide  Electric  Cooperative,  Inc., 
(Cooperative)  of  Grants,  New  Mexico, 
for  the  construction  of  new  69  kV 
transmission  facilities  in  New  Mexico.  A 
proposed  transmission  line  will  extend 
approximately  15.5  km  (25  mi)  from  the 
existing  Zuni  Substation  in  McKinley 
Coimty  to  the  proposed  Ramah 
Substation  in  Valencia  Coimty.  The 
Ramah  Substation  will  be  built  at  the 
eastern  terminus  of  the  line. 

REA  reviewed  a  Borrower's 
Environmental  Report  (BER)  submitted 
by  the  Cooperative.  Based  upon  the  BER 
and  the  Cooperative's  1981-1982 
Biennial  Work  Plan,  REA  prepared  an 
Environmental  Assessment  concerning 
the  proposed  project  and  its  impacts. 
REA  determined  that  the  proposed 
project  1)  will  not  affect  federally  listed 
threatened  or  endangered  species, 
important  farmlands  or  known  cultural 
resources;  and  2)  will  have  no  adverse 
effect  or  incompatible  development 
associated  with  wetlands  or  floodplains. 
Alternatives  examined  include  no 
action,  energy  conservation,  upgrading 
existing  facilities  and  an  alternative 
route.  After  reviewing  these 
alternatives,  REA  determined  that  the 
proposed  project  is  the  preferred 
alternative  because  it  best  meets  the 
District's  needs  with  minimal  adverse 
impacts.  REA  concluded  that  the 
proposed  financing  assistance  would  not 
be  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment. 


The  FONSL  Environmental 
Assessment  and  BER  may  be  reviewed 
in  or  requested  from  the  Office  of  the 
Director,  Distribution  Systems  Division, 
Room  3304,  South  Agriculture  Building, 
Rural  Electrification  Administration, 
Washington.  D.C.  20250,  telephone:  (202] 
382-8848,  or  at  the  office  of  Continental 
Divide  Electric  Cooperative,  Inc.,  (Mr. 
Fred  A.  Lackey,  Manager],  P.O.  Box 
1087,  Grants,  New  Mexico  87020, 
telephone:  (505)  285-6656. 

(Catalog  of  Federal  Domestic  Assistance  as 
10.850 — ^Rural  Electrification  Loans  and  Loan 
Guarantees) 

Dated  at  Washington,  D.C,  this  7th  day  of 
January  1982. 
Harold  V.  Hunter, 
Administrator. 

(FR  Doc.  8&-1032  Piled  1-14-82: 8:45  am] 
BMJJNO  CODE  MIO-IS-M 


Brazos  Electric  Power  Cooperative; 
Final  Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
issued  a  Final  Environmental  Impact 
Statement  (FEIS)  in  connection  with  the 
proposed  construction  of  a  30.6  km  (19 
mi)  345  kV  transmission  line  and 
associated  facihties  by  the  Brazos 
Electric  Power  Cooperative  (Brazos)  that 
would  connect  the  Texas  Power  &  Light 
Company's  Elm  Mott  Substation  in 
McLennan  County,  Texas,  with  the 
proposed  Whitney  Substation  in  Bosque 
County,  Texas.  It  is  anticipated  that 
Brazos  will  request  REA  to  provide 
financing  assistance  for  construction  of 
the  facilities. 

Alternatives  considered  in  the  FEIS 
are  no  action,  alternative  voltages, 
upgrading  of  existing  facilities, 
alternative  sources,  energy 
conservation,  and  alternative  routes  and 
construction  methods. 

The  preferred  alternative,  which  is 
construction  of  the  345  kV  transmission 
line,  would  cross  over  0.72  km  (0.45  mi] 
of  floodplain  and  0.09  km  (0.06  mi)  of 
wetlands.  One  tower,  with  a  base  of  0.01 
ha  (0.02  acre),  may  be  located  in  the 
floodplain.  REA  has  concluded  that 
there  is  no  practicable  alternative  to 
crossing  these  areas.  Further 
information  concerning  this  matter  can 
be  found  in  the  FEIS. 

Copies  of  the  FEIS  have  been  sent  to 
various  Federal,  State  and  local 
agencies  as  outlined  in  the  Council  on 


Environmental  Quality  regulations. 
Limited  supplies  of  the  FEIS  are 
available  upon  request  to:  Mr.  Frank 
Bennett,  Director,  Power  Supply 
Division,  Rural  Electrification 
Administration,  14th  SL  and 
Independence  Avenue,  SW.. 
Washington,  D.C.  20250. 

The  FEIS  may  also  be  examined 
during  regular  business  hours  at  the 
following  locations: 

Rural  Electrification  Administration. 

USDA,  14th  &  Independence  Ave., 

SW.,  Room  023a  Washington.  D.C 

20250 
Brazos  Electric  Power  Coo|>erative,  2404 

La  Salle  Ave.,  Waco,  Texas  76706 
Hillsboro  Public  Library,  118  S.  Waco 

St,  Hillsboro,  Texas  76645 
Waco-McLennan  Public  Library.  1717 

Austin  SL.  Waco,  Texas  76701 

Final  REA  action  concerning  the 
project  including  any  release  of  funds 
for  construction,  will  be  taken  only  after 
REA  has  reached  satisfactory 
conclusions  with  reject  to  its 
environmental  effects  and  compliance 
with  the  National  Environmental  Policy 
Act  of  1969,  and  with  other 
environmentally  related  statutes, 
regulations.  Executive  Orders,  and 
Secretary's  Memorandum. 

(Catalog  of  Federal  Domestic  Assistance  as 
10.8SO— Rural  Electrification  Loans  and  Loan 
Guarantees) 

Dated  at  Washingtoa  D.C,  this  12th  day  of 
January,  1982. 

Jack  Van  Marie 

Acting  Administrator. 

(FR  Doc  82-1182  Filed  1-14-82: 8:45  amj 
BHJJNG  CODE  MIO-IS-M 


Soil  Conservation  Service 

Pipe  Creek  Critical  Area  Treatment  R. 
C.  &  D.  Measure,  New  York;  Finding  of 
No  Significant  Impact 

agency:  Soil  Conservation  Service, 

USDA. 

ACTKNC  Notice  of  Finding  of  No 

Significant  Impact 

FOR  FUirmER  INRMMATION  CONTACT: 
Mr.  Paul  A.  Dodd,  State  Conservationist 
Soil  Conservation  Service,  100  South 
Clinton  Street  Syracuse,  New  Yoric 
13260.  telephone  315-423-5076. 
notice:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
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Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Pipe  Creek  RC&D 
Measure.  Tioga  County,  New  York. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Paul  A.  Dodd,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  these  projects. 

The  measure  concerns  critical  area 
treatment.  The  planned  works  of 
improvement  include  clearing,  grading, 
installing  heavy  rock  rip  rap  along  the 
streambank  and  seeding. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Paul  A. 
Dodd,  State  Conservationist.  The  FNSI 
has  been  sent  to  various  federal,  state 
and  local  agencies  and  interested 
parties.  A  limited  number  of  copies  of 
the  FNSI  are  available  to  fill  single  copy 
requests  at  the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  February  16, 1982. 

(Catalog  of  Federal  Domesfic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  state  and  local  clearinghouse 
review  of  federal  and  federally  assisted 
programs  and  projects  is  applicable] 

Dated:  January  4, 1982. 
Paul  A.  Dodd. 
State  Conservationist. 

|FR  Doc.  82-803  Filed  1-14-82: 8:45  am) 
BILLING  COOC  3410-16-M 


Plum  Bayou  Watershed  Flat  Bayou 
Portion,  Arkansas;  AvaUabttlty  of  a 
Record  of  Decision 

AQENCV:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  availability  of  a 
record  of  decision. 


FOR  nmTMcn  infoimution  contact: 

Jack  C.  Davis,  State  CcnservaUonist. 
Soil  Conservation  Service,  Post  Office 
Box  2323.  700  West  Capitol.  Little  Rock, 
Arkansas  72203.  telephone— 601/378- 
5445. 

Notice:  Jack  C.  Davis,  responsible 
federal  official  for  projects  administered 


under  the  provisions  of  Pub.  L  83-566. 
16  U.S.C.  1001-1008.  in  Uie  State  of 
Arkansas,  is  hereby  providing 
notification  that  a  record  of  decision  to 
proceed  with  installation  of  the  Plum 
Bayou  Watershed  Flat  Bayou  Portion  is 
available.  Single  copies  of  this  record  of 
decision  may  be  obtained  from  Jack  C 
Davis  at  the  above  address. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  iag04.  Watershed  Protection 
and  Flood  Prevention  Program,  Office  of         > 
Management  and  Budget  Circular  A-95 
regarding  state  and  local  clearinghouse 
review  of  federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  January  7, 1982. 
Jack  C.  Davis, 
State  Conservationist 

[FR  Doc  82-940  Filed  1-14-82: 8:46  em] 
BILLING  COOC  S410-1S-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Animal  Glue  and  Inedible  Gelatin  from 
the  Netherlands;  Preliminary  Results 
of  Administrative  Review  of 
Antidumping  Findings 

AQENCY:  International  Trade 
Administration,  Commerce. 

action:  Notice  of  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Findings. 


summary:  The  Deparhnent  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  animal  glue  and 
inedible  gelatin  from  the  Netherlands. 
The  review  covers  the  two  known 
producers  and  the  two  known  third- 
country  resellers  of  this  merchandise  to 
the  United  States,  and  separate 
consecutive  time  periods  for  each 
through  November  30, 1980.  This  review 
indicates  the  existence  of  dumping 
margins  for  all  of  the  firms  for  all  but 
one  period. 

As  a  result  of  the  review,  the 
Department  has  preliminary  determined 
to  assess  dumping  duties  for  individual 
exporters  equal  to  the  calculated 
differences  between  the  United  States 
price  and  foreign  market  value  on  each 
of  their  shipments  during  the  periods  of 
review.  Where  company-suppHed 
information  was  inadequate  or  no 
information  was  received,  the 
Department  has  used  the  best 
information  available.  Interested  parties 
are  invited  to  comment  on  these 
preliminary  results. 

EFFECnvs  DATE:  January  15, 1982. 


FOR  FURTHER  INFORMATION  CONTACT: 

Linda  L  Pasden  or  John  R.  Kugelman, 
Office  of  Compliance.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington.  D.C.  20230 
(202-377-4106/5289). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  December  22, 1977,  a  dumping 
finding  with  respect  to  animal  glue  and 
inedible  gelatin  from  the  Netherlands 
was  published  in  the  Federal  Register  as 
Treasury  Decision  78-2  (42  FR  64115). 
On  January  1. 1980.  the  provisions  of 
title  I  of  the  Trade  Agreements  Act  of 
1979  became  effective.  Tide  I  replaced 
the  provisions  of  the  Antidumping  Act  of 
1921  ("the  1921  Act")  with  a  new  title 
VII  to  the  Tariff  Act  of  1930  ("the  Tariff 
Act").  On  January  2. 1980.  the  auUiority 
for  administering  the  antidumping  duty 
law  was  transferred  from  the 
Department  of  the  Treasury  to  die 
Department  of  Commerce  ("the 
Departinent").  The  Department 
published  in  the  Federal  Register  of 
March  28. 1980  (45  FR  20511-12)  a  notice 
of  intent  to  conduct  administrative 
reviews  of  all  outstanding  dumping 
findings.  As  required  by  section  751  if 
die  Tariff  Act.  the  Department  has 
conducted  an  administrative  review  of 
the  finding  on  animal  glue  and  inedible 
gelatin  ftxjm  the  Netherlands.  The 
substantive  provisions  of  the  1921  Act 
and  the  appropriate  Customs  Service 
regulations  apply  to  all  unliquidated 
entries  made  prior  to  January  1, 1980. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
animal  glue  and  inedible  gelatin,  of 
wliich  there  are  two  principal  types, 
hide  glue,  and  bone  glue.  They  are 
organic  colloids  of  protein  derivation. 
There  is  no  significant  differences 
between  animal  glue  and  inedible 
gelatin.  Animal  glues  are  odorless,  dry, 
hard,  hornlike  materials.  They  are  used 
as  general  purpose  adhesives  in 
industries  producing  abrasives,  paper 
containers,  book  and  magazine  bindings, 
and  leather  goods.  They  are  also  used  as 
sizing  agents,  as  an  essential  part  of 
many  compositions,  and  as  colloids  in 
emulsions  and  cleaning  compounds. 

Animal  glue  and  inedible  gelatin  are 
currentiy  classifiable  under  items 
455.4000  and  455.4200  of  die  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  Department  knows  of  tMro  Dutch 
producers  and  two  third-coimtry 
resellers  of  this  merchandise  to  the 
United  States.  Wed.  P.  Smits  &  Zoon 
B.V.  ("Smits"),  Ujmfabriek  C 
Trommelen  B.V.  ('Trommelen").  F. 
Leiner  &  Co..  Ltd.  (UJC.).  and  Sheppy 
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Fertilizers  &  Chemicals  (U.K.) 
("Sheppy"). 

Smits'  response  was  adequate  for 
analysis.  Trominelen's  response  was 
incomplete  since  it  covered  most,  but 
not  all,  sales  to  the  U.S.  Sheppy  was 
non-responsive  and  F.  Leiner's  response 
was  inadequate.  For  Trommelen's 
reported  sales  (direct  shipments)  we  will 
use  the  calculated  margin  of 
appraisement  and  cash  deposit 
purposes.  For  its  unreported  sales 
(indirect  shipments]  we  will  use  the  best 
information  available,  which  is  its  fair 
value  rate,  for  appraisement  and  cash 
deposit  purposes,  as  it  is  higher  than 
current  rates  for  responding  Hrms  in  the 
current  period.  We  will  use  this  rate  also 
as  best  information  available  for  both 
Sheppy  and  F.  Leiner. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act 
or  section  203  of  the  1921  Act  as 
appropriate.  Piut:hase  price  was  based 
on  the  C&F  or  FOB  price  to  an  unrelated 
purchaser  in  the  United  States.  Where 
applicable,  deductions  were  made  for 
forwarding  fees,  foreign  inland  freight, 
ocean  freight,  and  loading  charges.  No 
other  adjustments  were  claimed  or 
made. 


Foreign  Market  Value 

In  calculating  foreign  market  value  for 
Trommelen,  the  Department  used  home 
market  price,  as  defined  in  section  773 
of  the  Tariff  Act  or  section  205  of  the 
1921  Act,  as  appropriate,  since  sufficient 
quantities  of  such  or  similar 
merchandise  were  sold  in  the  home 
market  to  provide  a  basis  of 
comparisoiL  Trommelen  sold  over  11 
percent  of  its  total  production  in  the 
home  market,  and  home  market  sales 
were  at  least  12  percent  of  all  sales  for 
export  to  countries  other  than  the  U.S. 
during  the  period  covered  Home  market 
sales  were  at  ex-factory,  or  "free 
customer's  factory",  packed  prices. 
Adjustments  were  made  for  inland 
freight,  imloading  at  the  customer's 
factory,  and  differences  in  packing, 
where  appropriate. 

In  calculating  foreign  market  value  for 
the  other  producer,  Smits,  the 
Department  used  the  price  to  purchasers 
in  a  third  country  (the  United  Kingdom), 
as  defined  in  section  773  of  the  Tariff 
Act  or  section  205  of  the  1921  Act  as 
appropriate,  as  sales  in  the  home  market 
were  insufficient  to  provide  a  basis  for 
comparison.  The  foreign  market  values 
were  based  on  ex-factory  prices  and 
were  adjusted  for  differences  in  packing, 
where  appropriate.  No  other 
adjustments  were  claimed  or  made. 


Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  margins  exist: 
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Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  February  18, 1982,  and  may 
request  disclosure  and/or  a  hearing  on 
or  before  February  1, 1982.  Any  request 
for  an  adminstrabve  protective  order 
must  be  made  no  later  than  5  days  after 
the  date  of  publication.  The  Department 
will  publish  the  final  results  of  the 
administrative  review  including  its 
analysis  of  any  such  comments  or 
hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  entries  made  with 
purchase  dates  during  the  time  periods 
involved.  Individual  differences 
between  United  States  price  and  foreign 
market  value  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  separately  on  each  exporter 
directly  to  the  Customs  Service. 

Further,  as  provided  for  in  §  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  based  upon  the  most  recent  of 
the  margins  calculated  above  shall  be 
required  on  all  shipments  by  these  firms 
of  animal  glue  and  inedible  gelatin  from 
the  Netherlands  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results.  We  shall  waive  the  cash  deposit 
requirement  for  Smits  since  the  most 
recent  weighted-average  margin  for 
Smits  is  less  than  0.5  percent  and. 
therefore,  de  minimis,  this  deposit 
requirement  and  the  waiver  for  Smits, 
shall  remain  in  effect  until  pubfication  of 
the  final  results  of  the  next 
administrative  review. 


This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  US.C.  1875(a)(1)) 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Gary  N.  Hotlick. 

Deputy  Assistanl  Secretary  for  Import 
Administration. 
Januaty  8, 198Z. 

|FR  Ddc  aZ-1144  ncd  1-14-8K  »4t  aat 
BIUJMOCOOE  JSM-IS-a 


Polychloroprene  Rubber  From  Japan; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Finding 

agency:  International  Trade 

Administration,  Commerce. 

ACnOfi:  Notice  of  preliminary  Results  of 

Administrative  Review  of  Antidumping 

Finding. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  polychloroprene 
rubber  from  Japan.  This  review  covers 
the  three  known  exporters  of  this 
merchandise  to  the  United  States  .and 
various  periods  from  July  1. 1973  through 
November  30, 1980. 

One  firm  did  not  ship  during  its 
review  period.  T^e  other  two  firms 
provided  inadequate  responses.  Where 
company-supplied  information  was 
inadequate,  the  Department  has  used 
the  best  information  available  to 
determine  assessment  and  estimated 
deposit  rates. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECTIVE  DATE:  January  15. 1982. 

FOR  FURTHER  MFORMATKMI  CONTACT. 

Arthur  N.  DuBois  or  John  R.  Kugeiman. 
Office  of  Compliance,  International 
Trade  Administation.  U.S.  Department 
of  Commerce,  Washington.  D.C  20230 
(202-377-3814/5289). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  6, 1973,  a  dumping 
finding  with  respect  to  polychloroprene 
rubber  from  Japan  was  published  in  the 
Federal  Register  as  Treasury  Decision 
73-333  (38  FR  33593).  On  January  1. 198a 
the  provisions  of  title  I  of  the  Trade 
Agreements  Act  of  1979  became 
effective.  Title  I  replaced  the  provisions 
of  the  Antidumping  Act  of  1921  ("the 
1921  Act")  with  a  new  title  VII  to  the 
Tariff  Act  of  1930  ( "the  Tariff  Act").  On 
January  2. 1980,  the  authority  for 
administering  the  antidumping  duty  law 
was  transferred  from  the  Department  of 
the  Treasury  to  the  Department  of 
Commerce  ("the  Department").  The 
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Department  published  in  the  Federal 
Regiflter  of  March  28, 1980  (45  FR  20511- 
20512]  a  notice  of  intent  to  conduct 
administrative  reviews  of  all 
outstanding  dumping  findings.  As 
required  by  section  751  of  the  Tariff  Act, 
the  Department  has  conducted  an 
administrative  review  of  the  flnding  on 
polychloroprene  rubber  from  japan.  The 
substantive  provisions  of  the  1921  Act 
and  the  appropriate  Customs  Service 
regulations  apply  to  all  unliquidated 
entries  made  prior  to  January  1, 1980. 

Scope  of  the  Review 

This  review  covers  imports  of 
polychloroprene  rubber  from  Japan, 
which  is  an  oil  resistant  synthetic 
rubber  also  know  as  polymerized 
chlorobutadiene  or  neoprene  and  is 
currently  classifiable  under  items 
446.1521  and  446.2000  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  Department  knows  of  a  total  of  3 
exporters  of  Japanese  polychloroprene 
rubber  to  the  United  States.  This  review 
covers  all  three  for  all  time  periods  up  to 
November  30. 1980,  during  which 
shipments  of  polychloroprene  rubber 
may  have  been  made  to  the  United 
States  and  for  which  appraisement 
instructions  ("master  listo")  have  not 
been  issued. 

One  firm.  Denki.  stated  that  it  did  not 
export  polychloroprene  rubber  to  the 
United  States  during  the  period 
reviewed  for  Denki.  There  are  no  known 
unliquidated  entries  for  this  firm.  The 
estimated  deposit  rate  for  Denki  shall  be 
based  on  the  most  recent  information  for 
that  firm.  Two  other  firms.  Hoei  Sangyo 
and  Suzugo  Corporation,  provided 
inadequate  responses.  For  these  firms 
we  proceeded  to  use  the  best 
information  available  to  determine  the 
assessment  and  estimated  deposit  rates. 
Since  there  is  no  previous  information 
for  these  firms,  the  best  information 
available  is  the  rate  calculated  during 
the  original  fair  value  investigation. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  margins  exist: 


Uanutedwer/exporter 

Time  Period 

Mwvn 

DorM 

4/79-11/80 
7/73-11/80 
7/73-11/80 

D«*i/Ho«  Sangya 

Stmign  Oirpn»mli;i«  , 

fis 

■  No  Mpnwms  dufing  period. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  February  16. 1982  and  may 
request  disclosure  and/or  a  hearing  on 
or  before  February  1, 1982.  Any  request 


for  an  administrative  protective  order 
must  be  made  no  later  than  5  days  after 
the  date  of  publication.  The  Department 
will  publish  a  notice  of  the  final  results 
of  the  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  entries  with 
purchase  dates  during  the  time  periods 
involved.  The  Department  will  issue 
appraisement  instructions  separately  on 
each  exporter  directly  to  the  Customs 
Service. 

Further,  as  provided  for  in  §  3S3.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  based  on  the  margins  above 
shall  be  required  on  all  shipments 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  the 
present  review.  These  deposit 
requirements  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  7Sl(a)(l) 
of  the  Tariff  Act  (19  U.S.C.  1875(a)(1)) 
and  i  353.53  of  the  Commerce 
Regulations  (19  CFR  353.83). 
Gary  N.  HwHck. 

Dcpatf  Assistant  Sevetmyfmr  hnport 

Adainistralion. 

fanaary  6. 1S82. 

fV.  Doc  a*-t1«  FiM  l-44-«a  8t4S  ami 
BILUNO  CODE  S61«-M-l« 


Printed  Vinyl  Rhn  From  Argentina; 
Final  Results  of  Administrative  Review 
of  Antidumping  Finding 

aqency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

summary:  On  November  19. 1981,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
printed  vinyl  film  from  Argentina.  The 
review  covered  the  only  known  exporter 
of  this  merchandise  to  the  United  States 
for  the  period  August  1, 1980  through 
July  31. 1981.  Interested  parties  were 
given  an  opportunity  to  submit  oral  or 
written  comments.  We  received  no 
comments. 

EFFECTIVE  date:  January  15. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 

Valerie  Newkirk  or  John  Kugelman. 
Office  of  Comphance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington,  D.C  20230 
(202-377-5345/5289). 


SUPPLEMENTARY  INFORMATION: 
Background 

On  November  19. 1981.  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (46  FR  56840)  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  finding  on  printed  vinyl 
film  from  Argentina  (38  FR  22794. 
August  24, 1973).  The  Department  has 
now  completed  its  administrative 
review  of  that  finding. 

Scope  of  the  Review 

The  imports  covered  by  this  review 
are  shipments  of  printed  vinyl  film,  also 
known  as  printed  polyvinyl  chloride 
sheeting,  currently  classifiable  under 
item  771.4312  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA). 

The  Department  knows  of  only  one 
exporter  of  printed  vinyl  fihn  to  the 
United  States  from  Argentina.  The 
review  covers  this  exporter.  Plavinil 
Argentina  S.A.I.C..  for  the  period  August 
1. 1980  through  July  31. 1981.  There  were 
no  known  shipments  to  the  United 
States  during  the  review  period  and 
there  are  no  known  unliquidated  entries. 

Final  RmmIIs  of  the  Review 

Interested  parties  were  afforded  aa 
opportunity  to  furnish  oral  or  writtea 
coaunents.  The  Departmeat  received  no 
comments.  Therefore,  the  final  resalts  ef 
our  review  are  the  same  as  those 
presented  in  the  preliminary  results  of 
review. 

As  required  by  §  353.48(b)  of  the 
Commerce  Regulations,  a  cash  deposit 
of  146  percent  shall  be  required  on  all 
shipments  of  printed  vinyl  film  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  these  final  results.  This 
deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

The  Department  intends  to  conduct 
the  next  review  by  the  end  of  August 
1983. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  9  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Gary  N.  HorUck, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

January  11. 1982. 

|FR  Doc  82-114S  FU«d  1-1«-«Z;  l>48  an) 
BILLING  CODE  3«10-tS-M 
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Printed  Vinyl  Film  From  BrazH;  Final 
Results  of  Administrative  Review  off 
Antidumping  Finding 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

SUMMAftvt  On  November  19. 1981,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  die  antidimiping  Bnding  on 
printed  vinyl  film  from  Brazil.  The 
review  covered  the  two  known 
exporters  of  this  merchandise  to  the 
United  States  for  the  period  August  1. 
1980  through  July  31. 1981.  Interested 
parties  were  given  an  opportunity  to 
submit  oral  or  written  comments.  We 
received  no  comments. 

EFFECnVK  date:  January  15, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Valerie  Newkirk  or  John  Kugelman, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202-377-6345/5289). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  November  19, 1981,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Feiieral 
Register  (48  FR  56840-41)  Uie 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
printed  vinyl  film  from  Brazil  (38  FR 
22794,  August  24, 1973).  The  Department 
has  now  completed  its  administrhtive 
review  of  that  finding. 

Scope  of  die  Review 

The  imports  covered  by  this  review 
are  shipments  of  printed  vinyl  film,  also 
known  as  printed  polyvinyl  chloride 
sheeting,  currently  classifiable  under 
item  771.4312  of  tiie  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA). 

The  Department  knows  of  two 
exporters  of  printed  vinyl  film  to  the 
United  States  from  Brazil.  The  review 
covers  these  two  exporters  for  the 
period  August  1, 1980  through  July  31, 
1981.  There  were  no  known  shipments  to 
the  United  States  during  the  review 
period  and  there  are  no  knowm 
unliquidated  entries. 

Final  Results  of  the  Review 

Interested  parties  were  afforded  an 
opportunity  to  furnish  oral  or  written 
comments.  The  Department  received  no 
such  comments.  Therefore,  the  final 
results  of  our  review  are  the  same  as 
those  presented  in  the  preliminary 
results  of  review. 


As  required  by  §  353.48(b)  of  the 
Commerce  Regulations,  a  cash  deposit 
of  52  percent  shall  be  required  on  all 
shipments  of  printed  vinyl  film  from 
Plasticos  Plavinil,  SA..  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  these  final  results,  llere 
shall  be  no  cash  deposit  requirement  for 
shipments  from  Vulcan  Material 
Plastico,  S.A.  For  any  shipments  from  a 
new  exporter  not  covered  in  this 
administrative  review,  unrelated  to 
either  covered  firm,  a  cash  deposit  shall 
be  required  at  the  52  percent  rate.  These 
deposit  requirements  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  The  Department  intends  to 
conduct  the  next  review  by  the  end  of 
August  1983. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  die  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  9  353.53  of  die  Commerce 
Regulations  (19  CFR  353.53). 
Gary  N.  Horiick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

January- 11, 1882. 

(FR  Doc  82-1146  Filed  1-(4-8£  Ml  ami 
ULUNQ  CODE  ISIO-XS.* 


Certain  Fasteners  From  India;  Final 
Results  Of  Administrative  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration.  Commerce. 
ACTION:  Notice  of  final  results  of 
administrative  review  of  countervailing 
duty  order. 

summary:  On  July  31. 1981,  Uie 
Department  of  Commerce  published  in 
the  Federal  Register  a  notice  of  the 
"Preliminary  Results  of  Administrative 
Review  of  Countervailing  Duty"  with 
respect  to  certain  fasteners  from  India. 
The  review  covers  the  period  bom  July 
21. 1980  diroagh  December  31. 1980.  The 
notice  stated  that  the  Department  had 
preliminarily  determined  the  amount  of 
net  subsidy  to  be  18  percent  of  the  f.o.b. 
invoice  price  of  the  merchandise. 
Interested  parties  were  invited  to 
comment.  Upon  review  of  all  comments 
received,  the  Department  determines 
that  countervailing  duties  in  the  amount 
of  18  percent  ad  valorem  shall  be 
assessed  on  entries  of  certain  fasteners 
from  India  entered  during  the  period 
from  July  21, 1980  through  December  31. 
1980.  The  Department  currentiy  is 
enjoined  from  liquidating  these  entries. 
If  the  Court  sustains  our  position,  the 
entries  will  be  liquidated  in  accordance 
with  these  final  results. 


effective  date:  January  15, 1982.  • 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  A.  Black.  Office  of  Compliance. 
International  Trade  Administration, 
Room  2802,  U.S.  Department  of 
Commerce.  Washington.  D.C  20230 
(202-377-1774). 

SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

The  Department  of  Commerce  ("the 
Department")  pubUshed  a  notice  of 
"Final  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order"  in  the  Federal  Register  of  July  21. 
1980  (45  FR  48607).  The  notice  stated 
that  the  Department  had  determined 
that  the  Government  of  India  had 
provided  bounties  or  grants  (subsidies) 
on  the  production  or  exportation  of 
certain  fasteners  within  the  meaning  of 
section  303  of  die  Tariff  Act  of  1930  (19 
U.S^.  1303)  ("die  Tariff  Act").  The 
Department  published  in  the  Federal 
RegistOT  of  March  16, 1981  (46  FR  16921) 
a  notice  of  intent  to  conduct  cm 
administrative  review  of  this 
countervailing  duty  order.  On  July  31, 
1981,  the  Department  published  in  the 
Federal  Register  (46  FR  39194]  a  notice 
of  the  preliminary  results  of  the 
administrative  review  of  the 
countervailing  duty  order  regarding  this 
merchandise.  The  Department  has  now 
completed  that  review. 

Scope  of  the  Review 

The  imports  covered  by  this  review 
are  certain  industrial  fasteners.  This 
merchandise  is  currentiy  classifiable  in 
the  Tariff  Schedules  of  the  United  States 
under  item  numbers  646.49,  646.54, 
646.56,  646.58,  646.60  and  646.63.  The 
review  covers  the  period  Jidy  21, 1980, 
the  date  of  the  order,  through  December 
31, 1980,  and  is  limited  to  the  programs 
cited  in  the  order.  These  programs  are: 

(1)  Cash  rebates  on  export  that  is, 
"Cash  Compensatory  Support"  ("CCS"). 

(2)  preferential  export  financing  and  (3) 
a  deduction  from  taxable  income  up  to 
133  percent  of  overseas  business 
expenses. 

Analysts  of  Comments  Received 

The  Government  of  India  officially 
declined  to  respond  to  our  questionnaire 
requesting  information  on  the  status  of 
benefits  bestowed  under  these  programs 
on  fastemers  during  the  review  period. 
Therefore,  the  Department  is  using  the 
rates  published  in  the  order  as  the  best 
information  available.  As  cited  in  the 
order  the  ad  valorem  benefit  found 
under  the  CCS  program  was  17.5 
percent;  under  preferential  export 
financing.  0.4  percent;  and  under  the 


2392 


Fedaral  Register  /  Vol.  47.  No.  10  /  Friday.  January  15.  1982  /  Notices 


export  tax  deduction  program,  0.1 
percent. 

While  we  did  not  receive  conunents 
from  the  Government  of  India,  we  did 
receive  comments  from  the  Indian 
Engineering  Export  Promotion  Council. 
Those  comments  were  directed  more  to 
the  correctness  of  the  order  than  to  the 
conclusions  reached  in  this  review. 
Since  the  order  is  before  the  Court  of 
International  Trade  we  believe  that  it  is 
inappropriate  now  to  reply  to  those 
comments. 

We  received  an  additional  comment 
from  coimsel  representing  the  American 
importers  in  the  htigation  before  the 
court.  He  requested  that  we  delay  the 
publication  of  this  review  pending  the 
decision  of  the  court  so  that  we  can 
apply  that  decision  as  appropriate. 
Liquidation  of  entries  of  this 
merchandise  has  been  enjoined  by  the 
court  pending  its  decision.  The  law 
requires  that  we  conduct  annual 
reviews.  As  such  the  effect  of  this 
review  is  to  fix  the  instructions  f<n- 
hquidation  to  the  Customs  Service 
assuming  the  court  sustains  our  position 
in  the  final  determination.  We  will  order 
liquidation  in  accordance  with  these 
final  results  and  the  final  coart  dedaion 
as  required  by  seotion  616A(e)  of  the 
TariffAct 

Fuial  Results  of  Review 

As  a  result  of  our  review,  we 
determine  that  the  total  net  subsidy 
conferred  by  the  programs  dted  above 
is  18  percent  ad  ralorem  for  the  period 
of  review.  Accordingly,  die  Department 
will  niatruct  tfie  Customs  Service  to 
assess  countervailing  duties  of  18 
percent  of  the  f.o.b.  invoice  price  on 
shipments  of  this  merchandise  entered, 
or  withdrawn  from  warehouse,  for 
consumption  from  July  21. 1980  through 
December  31, 1980. 

Our  instructions  regarding  assessment 
will  not  be  given  until  the  completion  of 
the  htigation.  Those  instructions  will 
reflect  the  decision  of  the  court  to  the 
extent  that  the  decision  differs  from 
these  final  results.  The  suspension  of 
liquidation  previously  ordered  and  the 
requirement  for  a  deposit  of  estimated 
countervailing  duty  of  18  percent  of  the 
f.o.b.  invoice  price  will  continue  until 
further  notice.  The  Department  intends 
to  complete  the  next  adnrfnistrative 
review  by  the  end  of  July  1982. 

This  administrative  review  and  notice 
are  in  accordance  with  section  7Sl(a)(l) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 


and  S  355.41  of  the  Comraeree 

Regulations  (19  CFR  355.41). 

Gaiy  N.  Horiick. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

January  12, 1882. 

|FR  Doc  W-1M7  FHed  1-14-82:  ft«  «n| 
MLUNO  CODE  M1»4S-II 


Lamb  Meat  From  New  Zealand; 
Termination  of  Countervailing  Duty 
Investigation 

Correction 

In  FR  Doc.  82-689  published  in  the 
issue  of  Tuesday,  January  12. 1982  at  47 
FR  1316,  the  appendix  was  omitted.  It 
should  have  appeared  immediately 
following  the  signature  as  follows: 

Appandbc 

202/862-8168 
December  22. 1981. 

By  Hand 

Mr.  Gary  N.  Horiiclc 

Deputy  Assistant  Secretary,  Intemationai 

Trade  Administration 
Room  2800, 

U.S.  Department  of  Commerce, 
Washington,  D.C.  20230 
Re:  Countertailing  Duty  Investigation  of 
Lamb  from  New  Zealand 
Dear  Mr.  Horliclc  By  this  letter  and  in 
accordance  witii  19  U.S.C  S  16nc(a),  the 
National  Wool  Growers  Association,  Inc.  aad 
the  National  Lamb  Feeders  Association,  Inc., 
hereby  withdraw  their  petition  in  the  above- 
captioried  investigation  and  request  that  this 
investigation  be  terminated. 

Sincerely, 
William  Silverman, 
]ohn  C  lost, 

Dow,  Lohnes  6-Albertson,  1225  Connecticut 

Ave..  NW.  Washington.  D.C.  20036,  Counsel 

for  the  NadonaJ  Wool  Growers  Association, 

Inc.  and  the  National  Lamb  Feeders 

Association.  Inc. 

cc:  Mr.  A.  C  Cranston. 

Edward  J.  Farrell,  Esq. 

BtLUNQCOOE  160S-U 


SUFWrTWTAWY  MFOIVIATION:  When 
the  TPM  was  reinstated  on  October  8. 
1980,  the  Department  of  Commerce 
declared  that  it  was  a  "substitute  for 
and  not  a  supplement  to  major 
antidumping  petitions  by  the  domestic 
industry  (45  FR  66833)."  It  further  stated 
that,  "if  any  interested  party  files  a 
dumping  or  contervailing  duty  petition 
.  .  .  then  the  TPM  may  be  withdrawn," 
With  the  filing  of  major  antidumping 
and  countervailing  duty  petitions  on 
January  11, 1982  by  several  U.S.  steel 
producers,  the  basis  upon  which  the 
TPM  was  maintained  no  longer  exists, 
and  it  is  therefore  suspended. 

The  Commerce  Department  will 
devote  the  resources  that  had  been 
involved  in  operating  the  TPM  towards 
investigation  of  the  industry's 
complaints,  in  accordance  with  the 
Trade  Agreements  Act  of  1979. 
Importers  must  continue  to  complete  the 
Special  Summary  Steel  Invoice  (SSSI), 
and  all  outstanding  questionnaires  must 
be  completed.  The  specialty  steel  urge 
mechanism  will  continue  to  operate. 


Imported  Steel  llin  Products  Trigger 
Price  Mectianism;  Suspension 

AQCMCV:  Intemationai  Trade 
Administration,  Commerce. 
ACTION:  Notice. 

summary:  The  Department  of 
Commerce  is  suspending  the  operation 
of  the  steel  trigger  price  mechanism      ^ 
(TPM)  in  response  to  the  filing  of  major 
antidumping  and  countervailing  duty 
petitions  by  U.S.  steel  producers. 
EFFECTIVE  DATE:  January  11, 1962. 
FOR  FURTHER  INFORMATION  CONTACT 
F.  Lynn  Hdec.  Import  Administration. 
U.S.  Department  of  Commerce.  (202J 
377-3793. 


Dated:  January  11, 1982. 

Gary  N.  Horliclc. 

Deputy  Assistant  Seavtary  for  Import 
Administration. 

[FR  Doc  M-IOSS  Pilad  1-14-K  MS  ami 
BILLING  CODE  SS10-H-M 


Petitions  by  Producing  Finns  for 
Determinations  of  Eligibility  to  Apply 
for  Trade  Adjustment  Assistance 

Petitions  have  been  accepted  for  filing 
from  the  following  firms:  (1)  J.W.  Trueth 
and  Sons,  Inc..  328  Oella  Avenue. 
Catonsville.  Maryland  21228,  producer 
of  meat  (accepted  December  23. 1981); 
(2)  Southeastern  Cedar  Products,  P.O. 
Box  7838.  Ketchikan,  Alaska  99001. 
producer  of  cedar  shingles  (accepted 
December  28, 1961);  (3)  Winer 
Industries.  Ina,  404  Grand  Street. 
Paterson.  New  Jersey  07505,  producer  of 
men's,  women's  and  children's  jackets, 
pants,  shirts,  vests  and  suits  (accepted 
December  30. 1981):  (4)  Republic  Hose 
Manufacturing  Corporation.  1350  Albert 
Street.  Youngstown,  Ohio  44505, 
producer  of  hydraulic  hoses  (accepted 
December  30, 1981);  (5)  Liberty 
Woodcrafts,  Inc.,  3300  Benzing  Road. 
Orchard  Park,  New  York  14127, 
producer  of  table  tops  (accepted 
December  30, 1981);  (6)  York  Luggage 
Corporation,  204  N.  Union  Street. 
Lambertville,  New  Jersey  08530, 
producer  of  luggage  (accepted  January  4, 
1982);  (7)  Hunt  Country  Furniture,  Inc.. 
Webatuck  Road.  Wingdale,  New  York 
12594,  producer  of  furniture  (accepted 
January  5. 1982);  (8)  Danville 
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Loungewear,  Inc.,  38  East  32nd  Street. 
New  York,  New  York  10016,  producer  of 
women's  sleepwear,  robes  and  dusters 
(accepted  January  S,  1982);  (9) 
Metaframe,  Inc..  475  Market  Street. 
Elmwood  Park,  New  Jersey  07407, 
producer  of  aquarium  equipment  and  pet 
supplies  (accepted  January  5, 1982);  (10) 
J.  Levine  Textile,  Inc.,  369  Broadway, 
New  York,  New  York  10013,  producer  of 
fabrics  (accepted  January  6, 1982);  and 
(11)  Heritage  Cutlery.  Inc..  P.O.  Box  476, 
Bolivar,  New  York  14715,  producer  of 
scissors  (accepted  January  6, 1982). 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L  93-«18)  and  S  315.23  of 
the  Adjustment  Assistance  regulations 
for  Firms  and  Communities  (13  CFR  Part 
315). 

Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  Hrm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Director.  Certification  Division. 
Office  of  Trade  Adjustment  Assistance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  no  later  than  the  close  of 
business  of  the  tenth  calendar  day 
following  the  publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.309,  Trade 
Adjustment  Assistance.  Inasfar  as  this 
notice  involves  petitions  for  the 
determination  of  eligibility  under  the 
Trade  Act  of  1974.  the  requirements  of 
Office  of  Management  and  Budget 
Circular  No.  A-95  regarding  review  by 
clearinghouses  do  not  apply. 
lack  W.  Osbum  Jr.. 

Director.  Certification  Division,  Office  of 
Trade  Adjustment  Assistance. 

|FK  Doc  B2-10S4  Filed  1-14-82:  8:45  am) 
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National  Oceanic  and  Atmospheric 
Administration 

Intent  To  Prepare  an  Environmental 
Impact  Statement;  New  York  State 
Coastal  Management  Program 

The  Office  of  Coastal  Zone 
Management  (OCZM)  in  the  National 


Oceanic  and  Atmospheric 
Administration  (NOAA)  intends  to 
prepare  a  Draft  Environmental  Impact 
Statement  (DEIS)  on  the  proposed 
approval  of  the  New  Yoi4c  State  Coastal 
Management  Program  (NYSCMP)  under 
the  provisions  of  Section  306  of  the 
Federal  Coastal  Zone  Management  Act 
of  1972  (Pub.  L  92-583,  as  amended), 
and  distribute  it  in  April,  1982. 

Federal  approval  of  the  New  York 
State  Coastal  Management  Program 
would  allow  program  administrative 
grants  to  l>e  awarded  to  the  State  and 
require  that  Federal  actions  be 
consistent  with  the  Program. 

The  Program  consists  of  numerous 
policies  on  diverse  resource 
management  issues.  These  policies, 
contained  in  several  State  laws  and  the 
recently  enacted  Waterfront 
Revitallzation  and  Coastal  Resources 
Act.  concern  the  following  major  issues; 
agriculture,  air  quality,  development, 
energy,  fish  and  wildlife,  flooc^ng  and 
erosion  hazards,  public  access, 
recreation,  scenic  quality,  and  water 
quality.  The  New  York  Program  will 
condition,  restrict  or  prohibit  some  uses 
in  parts  of  the  management  area,  while 
encouraging  development  and  other 
uses  in  other  parts.  The  Program  should 
improve  the  decision-making  process  for 
determining  appropriate  coastal  land 
and  water  uses  in  light  of  resource 
considerations  and  increase  public 
awareness  of  coastal  resources.  Federal 
alternatives  will  include  delaying  or 
denying  approval  if  certain  requirements 
of  the  Coastal  Zone  Management  Act 
have  not  been  met.  State  alternatives 
include  the  possibility  to  modify  parts  of 
the  Program  or  withdraw  its  application 
for  Federal  approval. 

In  order  to  determine  the  scope  and 
significance  of  issues  to  be  addressed  in 
the  DEIS.  OCZM  would  like  to  solicit 
conunents  on  the  proposed  action, 
particularly  with  respect  to  the  following 
issues: 

(1)  The  adequacy  of  the  scope  and 
geographic  coverage  of  the  Program's 
laws  and  regulations  to  ensure 
implementation  of  the  Program's 
enforceable  policies. 

(2)  The  extent  to  which  the  Program's 
inforceable  policies  are  sufficiently 
comprehensive  and  specific  to  regulate 
land  and  water  uses,  control 
developments,  and  resolve  conflicts 
among  competing  uses. 

(3)  The  adequacy  of  the  mechanisms 
for  administrative  review  and 
enforcement  of  compliance  of  agency 
decisions. 

(4)  The  adequacy  of  the  mechanisms 
for  State  agency  coordination  and 
consultation  in  order  to  effectively 
implement  the  NYSCMP. 


(5)  The  extent  to  which  the  inland 
boundary  of  the  Program  includes  those 
areas  the  management  of  which  is 
necessary  to  control  uses  which  have 
direct  and  significant  impacts  on  coastal 
waters. 

Persons  or  organizations  wishing  to 
submit  comments  on  these  or  other 
issues  should  do  so  by  February  12, 
1982.  Any  comments  received  after  that 
time  will  be  considered  in  the  response 
to  comments  received  on  the  DEIS. 
Please  submit  all  comments  to:  Kathiyn 
Cousins,  North  Atlantic  Regional 
Manager.  Office  of  Coastal  Zone 
Management  3300  Whitehaven  Street, 
N.W.,  Washington,  D.C.  20235.  202/634- 
4126. 

(Federal  Domestic  Assistance  Catalog  No. 
11.419,  Coastal  Zone  Management  Programs] 
Dated:  January  11, 1982. 

(FK  Doc  az-KMS  Filed  1-14-B2: 8:45  ami 


COMMOOUY  FUTURES  TRADING 
COMMISSION 

Kansas  City  Board  of  Trade  Proposed 
90-Oay  Treasury  BUI  Futures  Contract 

agency:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  availability  of  the 
terms  and  conditions  of  proposed 
commodity  futures  contract 

summary:  The  Kansas  City  Board  of 
'  Trade  ("KCBT)  has  appUed  for 
designation  as  a  contract  market  in  90- 
day  Treasury  bills.  The  Commodity 
Futures  Trading  Commission  (the 
"Commission")  has  determined  that  the 
terms  and  conditions  of  the  proposed 
futures  contract  are  of  major  economic 
significance  and  that  accordingly, 
making  the  proposed  contract  available 
for  public  inspection  and  comment  is  in 
the  public  interest  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act 

date:  Comments  must  be  received  on  or 
before  March  16, 1982. 

ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey.  Secretary.  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW,  Washington.  D.C.  20581. 
Reference  should  be  made  to  the  KCBT 
90-day  Treasury  bill  futures  contract 

FOR  FURTHER  INFORMATKM  CONTACT: 

Ronald  Hobson.  Division  of  Economics 
and  Education,  Commodity  Futures 
Trading  Commission.  2033  K  Street.  NW. 
Washington,  D.C,  (202)  254-7303. 
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SUPPLEMENTARY  MFORMATION:  A  copy 
of  the  terms  and  conditioiu  of  the  KCBT 
proposed  90-day  Treasury  bill  fotures 
contract  will  be  available  for  inspection 
at  the  Office  of  the  Secretariat, 
Commodity  Futiires  Trading 
Commission,  2033  K  Street,  NW, 
Washington,  D.C.  20581.  Copies  can  be 
obtained  through  the  Office  of  the 
Secretariat  by  mail  at  the  above  address 
or  by  phone  at  (202)  254-6314. 

Other  materials  submitted  by  the 
KCBT  in  support  of  its  application  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  {5  U.S.C. 
552]  and  the  Commission's  regulations 
thereunder  (17  CFR  Part  145  (1981)), 
except  to  the  extent  that  they  are 
entitled  to  confidential  treatment  as  set 
forth  in  17  CFR  145.5  and  145.9.  Requests 
for  copies  of  such  materials  should  be 
made  to  the  FOIA,  Privacy  and  Sunshine 
Acts  Compliance  staff  of  the  Office  of 
the  Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
futures  contract,  or  with  respect  to  other 
materials  submitted  by  the  KCBT  in 
support  of  its  application,  should  send 
such  comments  to  Jane  K.  Stuckey, 
Secretary.  Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW, 
Washington,  D.C.  20581,  by  March  16, 
1982.  Such  comment  letters  will  be 
publicly  available  except  to  the  extoit 
that  they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9. 

Issued  in  Washington,  D.C.  on  January  11, 
1982. 
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Jane  K.  Stnckey, 

Secretary  of  the  Commission. 

(FR  Doc  82-1051  Filed  1-14-M:  8:«S  am) 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Intefflgence  Agency  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  tfie  provisions  of 
Subsection  (d)  of  Section  10  of  Pub.  L 
92-463.  as  amended  by  Section  5  of  Pub. 
L  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DiA 
Advisory  Committee  has  been 
schednled  as  follows: 

Monday,  February  22, 1982,  Plaza 
West,  Rotslyn,  Virginia. 

The  entire  meeting,  commencing  at 
0900  hours  is  deroted  to  the  discussion 


of  classified  information  as  defined  in 
Section  552(c)(1).  Title  5  of  the  U.S.  Code 
and  therefore  will  be  closed  to  the 
public.  Subject  matter  will  be  used  in 
special  study  on  the  Department  of 
Defense  Intefligence  Information 
System. 

Dated:  January  12. 1982. 
M.  S.  Healy^ 

OSD  Federal  Register  Liaison  O^ioer. 
Department  of  Defense. 

[PR  Doc  82-1194  FUad  l-l«-«2;  •.-4$  ao] 
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DEPARTMENT  OF  ENERGY 

DOE/NSF  Nuctear  Science  Advisory 
Committee;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463, 88  Stat  770).  notice  is  hereby 
given  of  the  foUowing  meeting: 

Name:  DOE/NSF  Nuclear  Sdence  Advisory 

Committee 
Date  and  time:  Tuesday,  February  16, 19SZ— 

9:00  a.m.-6.-00  pjn.;  Wednesday,  February 

17. 1982—8:00  ajn.-6:00  p.m. 
Place:  DepartmeiU  of  Energy,  Room  A-410, 

Gennantown.  MD 
Contact:  John  R.  Erskine.  Department  of 

Energy,  Division  of  Nuclear  Physics,  ER-23 

GTN,  Washington,  D.C  20545.  Telephone: 

301-353-3613,  FTS  233-3613 
Purpose  of  committee;  To  provide  advice  to 

the  Department  of  Energy  and  the  National 

Science  Foundation  on  the  management  of 

and  long  range  planning  for  basic  nuclear 

research  programs. 

Tentative  Agenda 

— Discussion  of  NSF  and  DOE  budget 
situations  for  FY  1982  and  FY  1983,  as 
reflected  in  the  President's  January  1982 
budget  sobmission  to  Congress 

— ^Presentation  and  discussion  of  proposals 

'  for  FY  1984  facility  construction 

— Reports  of  subcommittees 

— Public  Comment  (10  minute  rule) 

Public  participation:  The  meeting  is  open  to 
the  public  The  Chairperson  of  the 
Committee  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with  the 
Committee  will  be  permitted  to  do  so, 
either  before  or  after  the  meeting.  Members 
of  the  pwbtic  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  the  Advisory  Committee 
Management  Office  at  202-2S2-5ia7. 
Requests  must  be  received  at  least  5  days 
prior  to  the  meeting  and  reasonable 
provisions  win  be  made  to  tnchide  the 
presentation  on  the  agenda. 

Transcripts:  Available  for  public  review  and 
copying  at  the  PuWic  Reading  Room,  Room 
lE-190,  Fanwtal  BalMing.  1000 
Independenoe  Avenue,  S.W.,  Wasliington, 


D.C.  between  8X)0  a.m.  and  4:30  pjB„ 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  at  Washington,  D.Q  on  January  11, 
1982. 

Howard  R  Raiken, 

Deputy  Advisory  Committee  Management 
Office. 

P>S  Doc  S2-KIC  FiM  l-14-aZ:  «:4i  an] 
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Federal  Energy  Regulatory 
Commission 

f  Dockat  Na  ERt2-20$-000] 

Central  Power  and  Light  Co.;  niing 

January  12, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  4, 1982, 
Central  Power  and  light  Company 
(CP&L)  tendered  for  filing  an 
amendment  to  die  interchange 
agreement  between  CP4L.  South  Texas 
Electric  Cooperatives  Inc.,  and  Medina 
Electric  Cooperative,  Inc. 

CP&L  states  that  the  above-mentioned 
amendment  amends  die  interchange 
agreement  entered  into  on  February  6, 
1979  which  was  the  subjct  matter  of 
FERC  Docket  No.  ER81-1 78-000.  CP&L 
further  states  that  the  substantive  effect 
of  this  amendment  is  to  modify  the 
energy  charge  formula. 

CP&L  requests  an  effective  date  of     • 
May  1, 1981,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  in  accordance  with  S§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  1, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Keaaelk  F.  nnmb, 
Secretary. 

[FR  Doc  82-ll<n  nM  V-14-aZ:  »45  aa] 
WIXINO  CODE  VM-9*-m 
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(Docket  Nos.  ER77-488  and  ER78-520 
(Phase  II)] 

El  Paso  Electric  Co.;  Compliance  Filing 

January  12, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  4, 1982.  EI 
Paso  Electric  Company  filed  a  modined 
refund  report  in  compliance  with  the 
Commission's  letter  dated  December  1. 
1981. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE,  Washington.  D.C.  20426,  on  or 
before  January  29, 1982.  comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenaeth  F.  Humb, 
Secretary. 

|FR  Doc  •Z-114B  Filed  1-14-82:  MS  am] 
BILLING  CODE  •717-01-H 


[Docket  Na  RP81-84-0011 

Florida  Gas  Transmissfon  Co.;  Change 
in  Tariff  Sheets 

January  11, 1882. 

Take  notice  that  Florida  Gas 
Transmission  Company  (FGT)  on 
December  17. 1981,  tendered  for  filing 
the  below  listed  tariff  sheets  pursuant  to 
Ordering  paragraph  (D)  of  the 
Commission's  Order  issued  July  31. 1981: 

Original  VoJume  Na  1 

Substitute  27th  Revised  Sheet  No.  a-A    - 

Original  VoJume  No.  2 

Substitute  17th  Revised  Sheet  No.  128 

Original  Volume  No.  3 

Substitute  3rd  Revised  Sheet  No.  126 
Substitute  2nd  Revised  Sheet  No.  181 
Substitute  2nd  Revised  Sheet  No.  245 
Substitute  2nd  Revised  Sheet  No.  265 
Substitute  2nd  Revised  Sheet  No.  283 
Substitute  2nd  Revised  Sheet  No.  305 
Substitute  2nd  Revised  Sheet  No.  332 
Substitute  2nd  Revised  Sheet  No.  365 
Substitute  2nd  Revised  Sheet  No.  395 
Substitute  2nd  Revised  Sheet  No.  396 
Substitute  2nd  Revised  Sheet  No.  423 
Substitute  Ist  Revised  Sheet  No.  453 

Ordering  paragraph  (D)  of  the 
Commission's  Order  dated  July  31, 1981, 
requires  FGT  to  file  on  or  before 
December  31. 1981.  revised  tariff  sheets 
to  become  effective  January  1, 1982, 
reflecting  the  elimination  of  all  costs 
associated  with  facilities  not  in  service 
on  or  before  December  31, 1981; 
provided,  however,  that  FGT  shall  not 


be  permitted  to  make  offsetting 
adjustments  to  the  suspended  rates  prior 
to  hearing,  except  for  those  adjustments 
made  pursuant  to  Commission  approved 
tracking  provisions,  or  adjustments 
required  in  a  Commission  order. 

Accordingly,  FGT  included  Revised 
Exhibits  to  reflect  the  elimination  of  all 
costs  associated  with  facilities  which 
will  not  be  in  service  as  of  December  31, 

1981.  The  effect  on  jurisdictional 
revenues  due  to  the  elimination  of  these 
costs  is  to  reduce  the  annual 
jurisdictional  revenue  increase 
requested  from  the  original  $14,639,008 
to  $9,645,209. 

FGT  also  made  adjustments  to  the 
rates  proposed  in  its  July  1, 1981  filing 
to:  IJ  incorporate  the  cost  of  gas  and 
balancing  adjustment  included  in  FGTs 
purchase  gas  adjustment  filing  approved 
by  the  Commission  to  be  effective 
October  1, 1981  rrA82-l-34);  and  2)  to 
incorporate  the  GRI  Funding  Unit 
approved  by  the  Commission  to  be 
effective  January  1, 1982  (FGT  filing 
dated  November  25, 1981,  TA82-1-34 
{GRI82-1). 

FGT  als  filed  an  Agreement  and 
Undertaking  pursuant  to  Section 
154.67(b)  of  the  Commission's  Rules  and 
Regulations  and  Motion  To  Make 
Effective  Revsed  Tariff  Sheets. 

Copies  of  the  filing  were  mailed  to  all 
customers  affected  by  the  filing  and  to 
interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426.  in  acordance  with  55  1.8  and 
1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Januar}'  22, 

1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Phimli, 
Secretary. 

|PR  Doc  a2-11«  Filed  1-14-82;  B:4S  am) 
BILUNG  CODE  (TIT-ei-M 


[Docket  No.  GP81-SO-000] 

Gulf  Oil  Corp^  Roetfcer  Well  No.  1,  JD 
No.  81-01664;  Request  for  Withdrawal 
of  Final  Well  Category  Determination 

Issued  December  7, 1981. 

On  September  22, 1981,  Gulf  Oil 
Corporation  (Gulf)  filed  with  the  Federal 


Energy  Regulatory  Commission 
(Commission]  a  petition  to  vacate  and 
permit  the  withdrawal  of  the  final  well 
category  determination  for  the  Roetker 
Well  No.  1.  Lovedale  Field,  Harper 
County,  Oklahoma,  pursuant  to  the 
Commission's  authority  under  the 
Natural  Gas  Policy  Act  of  1978.  (NGPA). 
15  U.S.C.  3301-3432  (Supp.  ffl  1979). 

With  respect  to  Roetker  Well  No.  1, 
the  Commission  received  from  the 
Oklahoma  Corporation  Commission  an 
affirmative  determination  that  the  well 
qualified  as  a  stripper  well  under 
section  108  of  the  NGPA  on  October  14, 
1980.  This  determination  became  final 
November  29, 1980.  pursuant  to  18  CFR 
275.202(a). 

Gulf  states  that  its  stripper  well 
determination  filing  was  made  in  error, 
inasmuch  as  total  production  of  natural 
gas  from  the  Roetker  Well  No.  1 
exceeded  60  Mcf  per  day  during  the 
qualifying  90-day  production  period  that 
was  referred  to  in  the  application  filed 
with  the  jurisdictional  agency  for  this 
well.  Gulf  states  that  the  total 
production  was  understated  due  to  the 
lease  fuel  attributable  to  the  production 
of  natural  gas  fit)m  the  well  being 
inadvertenUy  overlooked  when  the 
qualifying  90-day  production  volumes 
were  compiled.  Gulf  therefore  requests 
that  the  Commission  vacate  and  permit 
withdrawal  of  the  final  well  category 
determination  for  the  Roetker  Well  Na  1 
as  a  stripper  well  under  section  108  of 
the  NGPA. 

Gulf  states  that  no  refunds  will  be  due 
following  the  vacation  and  withdrawal 
of  the  final  well  category  determination 
since  it  has  not  collected  a  price  in 
excess  of  the  NGPA  section  104  price  for 
natural  gas  which  has  been  sold  from 
this  well.  With  respect  to  the  question  of 
refunds  arising  out  of  Gulfs  request  for 
withdrawal  of  the  subject  final  well 
category  determination,  notice  is  hereby 
given  that  the  question  of  whether 
refunds,  plus  interest  computed  under  18 
CFR  154.120(d).  will  be  required  is  a 
matter  subject  to  the  review  and  final 
decision  of  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  this  petition  should  file,  on  or 
before  February  15, 1982,  with  the 
Federal  Energy  Regulatory  Conunission. 
825  North  Capitol  SU-eet.  N.E., 
Washington.  D.C.  20428,  a  protest  or  a 
petition  to  intervene  in  accordance  with 
18  CFR  1.8  or  1.10.  All  protests  filed  with 
the  Commission  will  be  considered,  but 
will  not  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  tiie  proceeding  or  to 
participate  as  a  party  in  any  hearing 
must  file  a  petition  to  intervene  in 
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accordance  with  the  Commission's 

Rules. 

Kenneili  F.  Plumb. 

Secretary. 

|FR  Doc.  8Z-11S0  Filed  1-14-S2: 8:46  amj 
BIUJNO  CODE  (Tir-OI-M 

[Docket  No.  ER82-207-000] 
Kansas  Power  &  Light  Co.;  Filing 

January  12. 1982. 

The  tiling  Company  submits  the 
following: 

Take  notice  that  on  December  31, 

1981,  the  Kansas  Power  and  Light 
Company  (KP&L)  tendered  for  filing 
amendments  to  Service  Schedules  B.  D, 
H,  and  I  of  the  Interconnection  and 
Interchange  Agreement  with  Sunflower 
Electric  Cooperative. 

KP&L  states  that  the  above-mentioned 
amendments  replace  the  language  in  the 
service  schedules  calling  for  percentage 
adders. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commissioji,  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426,  in  accordance  with  §S  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  1. 

1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Fliunb, 

Secretary. 

[FR  Ooc.  B2-11S1  Filed  1-14-«e:  846  wi) 
WUJNQ  COOC  6717-01-11 


[Docket  No.  ER82-187-000] 
Maine  Electric  Power  Co.;  FIHng 

laxiuary  12, 19B2. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  21. 
1981,  Maine  Electric  Power  Company 
(MEPCO)  tendered  for  filing  a 
transmission  contract  between  MEPCO 
and  Boston  Edison  Company  (Boston 
Edison]  for  the  delivery  of  100  MW  of 
Point  Le  Preau  power  under  MEPCO's 
Rate  Schedule  No.  1  Supplement  No.  5 

The  terms  of  the  proposed  contract 
shall  begin  on  the  first  day  of  the  montli 


following  the  commercial  operation  date 
of  Point  Le  Prean  Unit  No.  1  and  shall 
end  on  October  31, 1987.  with  Boston 
Edison  having  the  right  of  three  (3) 
consecutive  annual  extensions  provided 
a  24  months'  notice  is  given  for  each 
extension. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fihng  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  in  accordance  with  SS  18 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  1. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.'  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Ooc.  82-^62  FUed  l-;4-«2: 8i4S  am] 
BUJJNG  OOOe  •717-01-M 


[Docket  Na  RP82-31-000] 

Natural  Gas  Pipeline  Co.  of  America; 
Filing  of  Report  of  Refund 

lanuary  11, 1082. 

Take  notice  that  Natural  Gas  Pipeline 
Company  of  America  (Natural),  filed  on 
December  23,  its  verified  report  on  the 
disposition  of  supplier  refunds. 

Natural  states  that  this  report  for  the 
three  months  ended  November  30, 1981 
is  being  filed  under  the  provisions  of 
Subsection  29.5  of  the  General  Terms 
and  Conditions  of  its  FERC  Gas  Tariff. 
Third  Revised  Volume  No.  1. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426.  in  accordance  with  Section 
1.8  and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  22, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-1153  Filed  1-14-82:  ft4S  pm| 
BtLUNO  COOC  (717-01-11 


[Project  No.  5266-000] 

Lawrence  R.  Taft;  Application  for 
Preliminary  Permit 

January  11. 1982. 

Take  notice  that  Lawrence  R.  Taft 
(Applicant)  filed  on  August  24, 1981,  an 
appUcation  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a}-825(r)]  for  Project  No.  5266 
to  be  known  as  the  Cranberry  Lake 
Power  Project  located  on  the  East 
Branch  Oswegatchie  River  in  the  Town 
of  Clifton,  St.  Lawrence  County,  New 
York.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Philip  J. 
Movish,  Daverman  &  Associates,  500 
South  Salina  Street.  Syracuse.  New  York 
13202. 

Project  Description — The  proposed 
project  would  utilize  existing  facilities 
owned  by  the  Oswegatchie  River- 
Cranberry  Lake  Commission  consisting 
of:  (1)  a  162-foot  long  and  17-foot  high 
concrete  gravity-type  dam  having  a  110- 
foot  long  spillway  section  and  having 
five  sluice  ways;  (2)  reservoir  having  a 
surface  area  of  6,975  acres  and  a  storage 
capacity  of  60,100  acre-feet  at  normal 
maximum  pool  elevation  1,486  m.s.L; 
and  (3)  appurtenant  facilities. 

Applicant  proposes  to  construct  a  new 
powerhouse  at  the  toe  of  the  dam 
containing  three  generating  units  having 
a  total  rated  capacity  of  400  kW. 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  2,450,000 
kWh.  Project  energy  would  be  sold  to 
Niagara  Mohawk  Power  Corporation. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
perform  technical  and  economic 
feasibility  studies,  investigations,  and 
the  work  involved  to  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$10,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  appUcation 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  March  19. 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
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application  (see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981.  46  FR  55245.  November 
9. 1981). 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  March  19, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  hcense 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than  May 
18, 1982. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  March  19, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NO^nCE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON". 
"COMPETING  APPUCA'nON". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE  ",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 


copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Prior  Notices — This  notice  supersedes 
all  prior  notices  issued  for  this  project 
Kenneth  F.  Piumb, 
Secretary. 

|FR  Doc  8Z-11S4  Filed  1-14-82:  MS  »m\ 
BtLLMO  CODE  6717-01-M 


(Docket  No.  TA82-1-17-002] 

Texas  Eastern  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

lanuary  11. 1SB2. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  December  30, 1981  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Fourth  Revised  Volume  No.  1,  the 
following  sheets: 

Revised  Sixty-first  Revised  Sheet  Na  14 
Revised  Sixty-first  Revised  Sheet  No. 

14A 
Revised  Sixty-first  Revised  Sheet  No. 

14B 
Revised  Sixty-first  Revised  Sheet  No. 

14C 
Revised  Sixty-first  Revised  Sheet  No. 

14D 
Fifth  Revised  Sheet  No.  14E 

These  sheets  were  issued  pursuant  to 
provisions  of  the  General  Terms  and 
Conditions  of  Texas  Eastern's  FERC  Gas 
Tariff  contained  in  Section  12.4,  Demand 
Charge  Adjustment  Commodity 
Surcharge  and  section  23,  Purchased 
Gas  Cost  Adjustment.  These  sheets 
were  also  issued  pursuant  to  Article  IX. 
Transportation  Tracker,  of  the 
Stipulation  and  Agreement  in  RP78-87 
approved  by  Commission  Order  issued 
April  4. 1980. 

The  changes  proposed  herein 
consisted  of: 

(1)  Changes  in  the  DCA  Commodity 
Surcharges  pursuant  to  section  12.4, 
mentioned  above; 

(2)  PGA  increases  of  $.158/dth  in  the 
demand  component  of  rates  and  65.88</ 
dth  in  the  commodity  component  based 
on  increases  in  the  projected  cost  of  gas 
purchased  from  producer  and  pipeline 
suppUers  and  an  increase  is  the  Account 
191  balance  as  of  November  30, 1981 
pursuant  to  section  23; 

(3)  Projected  Incremental  Pricing 
Surcharges  for  the  period  February,  1982 
through  July,  1982  pursuant  to  section  23; 

(4)  Increases  in  the  T4C  by  Others 
Adjustments  to  reflect  increased 
projected  transportation  and 
compression  costs  and  the  estimated 
January  31. 1982  balance  in  the  Deferred 
Transportation  Cost  Account  pursuant 


to  the  provisions  of  Article  IX  of  the 
RP78-87  Stipulation  and  Agreement. 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  February  1, 1982. 

Texas  Eastern  requested  waiver  of 
any  regulations  to  enable  the  above 
tariff  sheets  to  become  effective  on 
February  1, 1982. 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  22. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Ooc  a2-11S5  PiM  1-14-«£  8:43  am| 
BtLUNQ  COW  t717-01-M 


(Docket  No.  TA82-1-1S-001] 

Texas  Gas  Transmission  Corp^ 
Proposed  Changes  in  FPC  Gas  Tariff 

January  11, 1982. 

Take  notice  that  Texas  Gas 
Transmission  Corporation,  on  Dec.  23, 
1981,  tendered  for  filing  Thirty-Sixth 
Revised  Sheet  No.  7  and  Fifth  Revised 
Sheet  No.  7-B  to  its  FPC  Gas  Tariff. 
Third  Revised  Volume  No.  1. 

These  sheets  are  being  issued  to 
reflect  changes  in  the  cost  of  purchased 
gas  pursuant  to  Texas  Gas'  Purchased 
Gas  Adjustment  Clause.  The  filing  also 
reflects  changes  in  costs  associated  with 
advance  payments,  and  the  cost  of 
transportation  of  gas  by  others  pursuant 
to  the  provisions  of  Articles  VII  and  IX 
of  the  Stipulation  and  Agreement 
approved  by  Commission  order  issued 
June  8, 1981  in  Docket  No.  RP80-101. 

Copies  of  the  filing  were  served  upon 
,the  company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti^et  NE,  Washington. 
D.C.  20428.  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  Rules  of 
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Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Jan.  22. 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

ire  Doo.  82-llse  Filed  1-14-82: 8:45  am) 
BILUNG  COD£  (Tir-OI-M 


[Docket  No.  TA82-1-61-000] 

West  Lake  Arthur  Corp.;  Ctumge  in 
Rates 

January  11, 1982. 

Take  notice  that  West  Lake  Arthur 
Corporation  (WLAC),  on  December  30, 
1981  tendered  for  filing  Sheet  No.  PGA-1 
of  its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  The  tariff  sheet  was  filed  pursuant 
to  the  Purchased  Gas  Cost  Adjustment 
provision  contained  in  Section  15  of 
WLAC's  tariff. 

Copies  of  the  filing  were  served  upon 
WLAC's  jurisdictional  customer  and 
interested  state  regulatory  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  5§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  22. 
1982.  ^otests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  82-1IS7  Filed  1-14-82;  S:4S  am) 
MLUNQ  COOC  1717-01-11 


[Docket  No.  ER82-206-000] 
Wisconsin  Electric  Power  Co.;  FHing 

January  12, 1982. 

The  Filing  Company  submits  the 
following: 

Take  notice  that  Wisconsin  Electric 
Power  Company  ("Wisconsin  Electric") 
on  January  6, 1982,  tendered  for  filing 


assignment  agreements  supplementing 
Wisconsin  Electric's  existing  electric 
service  agreements  with  two  of  its 
wholesale  customers— the  City  of  Lake 
Mills  and  the  Village  of  Slinger. 
Wisconsin  ("Customers").  Under  the 
assignment  agreements,  each  of  the 
Customers  assigns  its  rights  and  duties 
under  existing  individual  service 
agreements  with  Wisconsin  Electric  to 
Wisconsin  I*ublic  Power  Incorporated 
("WPPI"),  a  bulk  power  supply 
municipal  electric  company  created 
under  Wisconsin  law.  The  assignment 
agreements  are  due  to  become  effective 
on  November  1, 1981  for  Lake  Mills  and 
on  January  1, 1982  for  Slinger. 

Wisconsin  Electric  requests  waiver  of 
the  Commission's  60  day  notice 
requirement  in  order  to  allow  effective 
dates  of  November  1, 1981  and  January 
1, 1982,  respectively. 

Copies  of  this  filing  have  been  served 
on  the  Customers  and  the  Public  Service 
Commission  of  Wisconsin. 
•  Any  person  wishing  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  1, 
1982.T^tests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kennetli  F.  Plumb. 
Secretary. 

(FR  Doc.  82-11S8  Filed  1-14-82;  8:45  am) 
BILUNQ  COOe  •717-01-M 


Office  of  Energy  Research 

f 

Energy  Research  Advisory  Board; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Sfat.  770),  notice  is  hereby 
given  of  the  following  meeting; 

Name:  Energy  Research  Advisory  Board. 

Date  and  time:  Thursday,  February  4, 1982 — 
9:00  am  to  5:00  pm,  Friday.  February  5, 
1982—9:00  am  to  5:00  pm. 

Place:  Department  of  Energy,  Forrestal 
Building,  Room  4A-110, 1000  Independence 
Avenue,  SW,  Washington,  DC  20585, 

Contact:  Gloria  Decker,  Advisory  Committee 
Management  Department  of  Energy, 
Forrestal  Building,  Room  4D-024, 1000 


Independence  Avenue,  SW,  Washington, 
DC  20585,  Telephone:  202-252-4357. 
Purpose  of  the  board:  To  advise  the 
Department  of  Energy  on  the  overall 
research  and  development  conducted  in 
DOE  and  to  provide  long-range  guidance  In 
these  areas  to  the  Department. 
Tentative  agenda: 
— Status  Reports  from  Panels 
—Budget  overview,  as  reflected  in  the 
President's  Fiscal  1983  budget 
submission  to  Congress  (if  available) 
—Briefings  and  Discussion  of  R&D 

Priorities 
— Discussion  of  DOE  Sunset  Review 
—Discussion  of  DOE  Reorganization 
Public  participation:  The  motion  is  open  to 
the  public.  Written  statements  may  be  filed 
with  the  Board  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish 
to  make  oral  statements  pertaining  to 
agenda  items  should  contact  the  Advisory 
Committee  Management  Branch  at  the 
address  or  telephone  number  listed  above. 
Requests  must  be  received  at  least  5  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  on  the  agenda.  The 
Chairperson  of  the  Board  is  empowered  to 
conduct  the  meeting  in  a  fashion  that  will 
faciUtate  the  orderly  conduct  of  business. 
Transcripts:  Available  for  public  review  and 
copying  at  the  Public  Reading  Room,  Room 
lE-igo,  Forrestal  Building,  1000 
Independence  Avenue,  SW,  Washington, 
DC,  between  8:00  am  and  4:00  pm.  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C.  on  January  12, 
1982. 

K.  Deao  Helms, 

Advisory  Committee  Management  Officer. 

|FR  Doc  82-1129  Filed  1-14-82:  8:45  am) 
BILUNO  COOE  64S0-«1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[SWH-FRL-2030-3] 

Summary  of  Panel  Discussions 
Regarding  the  Land  Disposal  of 
Hazardous  Waste; 

Correctiaa 

Cross  Reference 

For  a  document  correcting  the  RCRA/ 
SUPERFUND  Hotline  telephone  number 
which  appeared  In  two  documents: 
"Interim  Status  Standards  for  Owners 
and  Operators  of  Hazardous  Waste 
Treatment,  Storage,  and  Disposal 
Facilities"  (46  FR  56592,  Nov.  17, 1981) 
and  "Summary  of  Panel  Discussions 
Regarding  the  Land  Disposal  of 
Hazardous  Waste"  (46  FR  62889,  Dec 
28, 1981),  see  FR  Doc.  82-1042  in  the 
Rules  section  of  this  issue.  Refer  to  the 
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table  of  contents  for  the  appropriate 
page  number. 

MLUNG  COIK  6SM-3V-M 


[ER-FRL-2032-5] 

Avaltebaity  of  Environmental  impact 
Statements  Filed  Pursuant  to  40  CFR 
1506.9 

Responsible  Agency:  USEPA.  Office 
of  Federal  Activities. 

Information  Contact:  Ms.  Kathi 
Wilson  (202)  245-3006. 

EISs  Filed:  January  4-6, 1982. 

Comment  Due  Dates:  Drafts— March 
1, 1982;  Finals— February  16, 1982. 
Corps  of  Engineers:  Draft — Clear  Creek 

Flood  Control  Project,  Texas  (EPA  EIS 

#820006) 
DOC:  National  Oceanic  and 

Atmospheric  Administration:  Final 

Supplement— Mid-Atlantic  Surf  Clam 

and  Ocean  Quahog,  FMP  (EPA  EIS 

#820009) 
DOI:  Fish  and  Wildlife  Service:  Final- 
Salt  and  Gila  Rivers  Phreatophytic 

Vegetation  Clearing,  Arizona  (EPA 

EIS  #820007) 
DOT:  Federal  Aviation  Administration: 

Final — Ocean  Shores  Airport  Master 

Plan,  King  County,  Washington  (EPA 

EIS  #820003) 
DOT:  Federal  Highway  Administration 

(FHWA);  Final— TN-35  Improvement. 

Sevier,  Jefferson  and  Cocke  Counties. 

Tennessee  (EPA  EIS  #820008) 
DOT:  FHWA:  Final— TX-71  Upgrading 

through  La  Grange,  Fayette  County, 

Texas  (EPA  EIS  #820012) 
Department  of  Housing  and  Urban 

Development  (HUD):  Draft— 

Northwood  Residential  Subdivision. 

Mortgage  Insurance,  Kings  County, 

California  (EPA  EIS  #820004) 
HUD:  Draft— Winding  Creek 

Subdivision,  Mortgage  Insurance. 

McHenry  County,  Illinois  (EPA  EIS 

#820005) 
HUD:  Final — Lake  wood  Estates, 

Mortgage  Insurance,  McLean  County, 

Illinois  (EPA  EIS  #820000) 
HUD:  Final— Columbia  Farms  Planned 

Unit  Development,  Mortgage 

Insurance,  Monroe  Coimty,  Illinois 

(EPA  EIS  #820001) 
HUD:  Final— Dale  City  Subdivision. 

Mortgage  Insuremce,  Prince  William 

County,  Virginia  (EPA  EIS  #820011) 
Federal  Energy  Regulatory  Commission: 

Final— Trans-Anadarko  Pipeline 

Project,  Certificate,  Texas  and 

Louisiana  [EPA  EIS  #820010) 
Upper  Mississippi  River  Basin 

Commission:  Final — Upper 

Mississippi  River  System 

Management  Plan,  Illinois,  Iowa, 

Minnesota,  Missouri  and  Wisconsin 

(EPA  EIS  #820002) 


Extended  Reviews 

USDA:  Forest  Service:  Draft- 
Southwestern  Region  Land  and 
Resource  Management  Plan,  Arizona. 
New  Mexico,  Oklahoma  and  Texas- 
published  FR  9-18-81;  DUE  l-15-fl2 
(EPA  EIS  #810738) 

DOI:  Bureau  of  Reclamation  (BR)c 
Draft — ^Acreage  Limitation, 
Reclamation  Act  of  1902— psblished 
FR  7-31-61;  DUE  3-15-82  (EPA  EIS 
#810015) 

DOI:  BR:  Draft— Tucson  Aquedoct 
Construction  and  Operation, 

.    Arizona— published  FR  12-4-81:  DUE 
1-28-82  (m>A  EIS  #810961) 

Veterans  Administration:  Draft 
Supplement — San  Francisco  Medical 
Center,  California— published  11-27- 
81;  DUE  2-11-82  (EPA  EIS  #810940) 
Dated:  January  12. 1882. 

PaulCCahiD, 

Director,  Office  of  Federal  AcUvities. 

|FR  Doc.  82-1173  Filed  1-14-42: 8:45  am| 
BILUNO  CODE  •56»-37-ll 


(OPTS-51381:  TSH-FRL-2030-8] 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufactuire 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  EPA  statements  of  interim 
poUcy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558]  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  seven  PMNs 
and  provides  a  summary  of  each. 
dates:  Written  comments  by:  PMN  82-5. 
82-6,  82-7,  82-6.  82-9.  82-10.  ft  82-11. 
March  7, 1982. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-51381]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  St.,  SW.,  Washington.  DC 
20460,  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT: 

David  Dull,  Acting  Chief,  Notice  Review 
Branch  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 


E-218. 401 M  St.  SW..  WasUi^taa,  BJC 
2046a  (202-428-2801). 

SUPPLBKNTAIIY  MFORKUTMNC  The 
following  are  fummaries  trf  iofonnatioa 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 

PMN  82-5 

Close  of  Review  Period.  Aprfl  8. 1982. 

Importer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Qaimed 
confdential  business  informatioiL 
Generic  name  provided:  Alkyl 
[(substituted  phenyl)  alkylate). 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  importer  states  that  the 
PMN  substance  will  be  used  in  an 
industrial  use. 

Imported  Estimates.  Claimed 
confidential  business  information. 

Physical/Chenucal  Properties 

Appearance — Off-white.  crystaUine 
powder,  odorless. 

Specific  gravity — —1.14. 

Melting  point— 76-79*  C 

Solubility: 

Water— <0.01%. 

Acetone 50%. 

Methanol — —12% 

Vapor  pressure— 4  x  10"  '•  mbar  @ 
10*  C 

Toxicity  Data 

Acute  oral  toxicity  LD«,  (rat) — >  7.000 

mg/kg. 

Skin  irritation  (rabbit) — ^None. 

Eye  irritation  (rabbit)— None. 

Exposure.  The  Importer  states  during 
manufacture  workers  may  experience 
dermal  and  inhalation  exposure  1  hrV 
day  during  manual  transfer. 

Environmental  Release/Disposal.  The 
importer  states  that  no  release  to  the 
environment  is  anticipated. 

PMN  82-6 

Close  of  Review  Period.  April  8. 1982. 

Manufacturer's  Identity.  American 
Color  and  Chemical  Corporation,  Mt. 
Vernon  Street,  Lock  Haven.  PA  17745. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided: 
(Dialkylaminophenylazo)azobenzene 
sulfonic  acid. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  in  nylon 
carpet  and  nylon  upholstery. 


PRODucnoN  Estimates 

Klogramspst  year 

Minimum 

Wa>j.iium 

mtynv 

1.000 
2.000 

.'003 

Myow 

sooo 

2400 
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Production  Estimates— Continued 


30  year.. 


Klograms  per  year 


MMmun 


5.000 


Maximum 


10.000 


Physical /Chemical  Properties 

Appearance — Dark,  red  solution. 

pH— 9.0-9.5. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  use  2 
workers  may  experience  dermal 
exposure  2  hrs/day,  2  days/yr  during 
cleaning  and  weighing. 

Environmental  Release/Disposal  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  air,  land,  and 
water.  Disposal  is  to  a  publicly  owned 
treatment  works  (POTW). 

PMN82-7 

Close  of  Review  Period.  April  8. 1962. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Manufactiuing  site — ^Middle  Atlantic 
region. 

Standard  Industrial  Classification 
Code — 285;e. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Modified 
polymer  of  styrene,  alkenoic  acid, 
alkenoic  ester  and  substituted  alkenoic 
esters. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  in  an 


open  use 

Production  Estimates 

Klograms  per  year 

Minimum 

1  at  yaw 

0 
40,000 

KOfioa 

40  000 

Myav 

200,000 

400.000 

adyMT 

Physical/Chemical  Properties 

Flash  point— 20*  F. 

Viscotity — 15  to  50  cps. 

Acid  vahie— 5.0  to  8,0  Mg  KOH/g. 

Percent  total  solids — 44  to  46. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  processing 
a  total  of  105  workers  may  experience 
dermal  and  occular  exposure  up  to  6 
hrs/day,  up  to  200  days/yr  during 
procuring,  sampling,  testing,  filling, 
analyzing,  drumming,  cleaning,  and 
processing. 


Environmental  Releas/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  air  and  water  and 
10-100,000  kg/yr  to  land  Disposal  is  to  a 
landfill  and  by  incineration. 

PMN  82-8 

Close  of  Review  Period.  April  8. 1982. 

Manufacturer's  Identity.  Qaimed 
con^dential  business  information. 
Organization  information  provided: 

Manufacturing  site — Middle  Atlantic 
region. 

Standard  Industrial  Qassification 
Code— 285:e. 

Specific  Chemical  Identity.  Clainied 
confidential  business  information. 
Generic  name  provided:  Polyester  from 
vegetable  oil  acids,  alkane  trioL 
carbomonocyclic  anhydride  and 
carbomonocyclic  acids. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  in  a 
contained  use. 

Production  Estimates 


Klograma  par  year 

Minimuni 

Maidmum 

IMynv            

4S.000 

90.000 
225,000 

Myear _ 

3d  year _     _     _. 

Physical/Chemical  Properties 

Flash  point— 138*  F. 

Viscosity — 100  stokes. 

Acidity— 0.26  Meg/g. 

Basicity— 0.15  Meg/g. 

Color,  Gardner — 11. 

Percent  total  solids — 29.0. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  processing 
a  total  of  111  workers  may  experience 
dermal  ajod  occular  exposure  up  to  6 
hrs/day,  up  to  114  days/yr  during 
^  procuring,  transferring,  shipping, 
charging,  sampling,  testing,  filling, 
storage,  and  dean  up  operations. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  air  and  water  and 
10-10,000  kg/yr  to  land.  Disposal  is  to  a 
landfill  and  by  incineration. 

PMN  82-9 

Close  of  Review  Period.  April  8, 1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organizatioa  information  provided: 

Annual  sales — Greater  than 

$5oaooaooa 

Manufacturing  site — East-North 
Central  region. 


Standard  Industrial  Classification 
Code— 286. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Substituted  di- 
alkyl  dithio  phosphate. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  in  an 
open  use. 

Production  Estimates 


Klogram  per  year 

" 

Mnimwi 

<«!rw 

25.000 
50.000 

75,000 

50,000 

75.000 

100.000 

OAymmi 

3dye« „..    .„. 

Physical/ Chemical  Properties 

Specific  gravity — L08. 
Flash  point— >  350'  F. 

Toxicity  Data 

Skin  irritation  (rabbit) — Non-irritant. 

Eye  irritation  (rabbit)— Irritating. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  processing 
27  workers  may  experience  dermal  and 
inhalation  exposure  8  hrs/day,  15  days/ 
yr  during  mixing  and  drumming. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  release  to  air 
and  water  will  occur  up  to  8  hrs/day,  up 
to  10  days/yr.  Disposal  is  to  a  POTW. 

PMN  82-10 

Close  of  Review  Period.  April  8. 1982. 

Manufacturer's  Identity.  The 
Minnesota  Mining  and  Manufacturing 
Company.  3M  Center,  St.  Paul,  MN 
55144. 

Specif ic  Chemical  Identity.  2- 
ethylmercapto-3-ethylbenzthiazole 
iodide. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a 
synthesis  intennediate. 

PnooucnoN  Estimates 


MMnwo 

MB4mm 

IKy^r 

40 
40 
40 

eo 

60 
00 

2<lyav 

3(1  yav 

Physical /Chemical  Properties 

Melting  point— ^105*  C 
Toxicity  Data.  No  data  were 
submitted. 
Exposure.  The  manufacturer  states 
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that  during  manufacture  3  workers  may 
experience  dermal  exposure  4  hrs/day.  4 
days/yr  during  filtration,  washing  and 
transfer. 

Environmental  Release /Disposal.  The 
manufacturer  states  that  no  release  to 
the  environment  is  anticipated.  Disposal 
is  by  incineration. 

PKfN  82-11 

Close  of  Review  Period.  April  8, 1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided:         / 

Annual  sales — Over  $500,000,000. 

Manufacturing  site — ^East  North 
Central  region. 

Standard  Industrial  Classification 
Code— 286. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polymer  of  a 
dihalo  alkene,  an  alkyl  alkenoate,  and  a 
substituted  alkyl  alkenoate. 

Use.  Claimed  confidential  business 
information.  Generic  use  infomration 
provided:  The  manufactiu-er  states  that 
the  PMN  substance  will  be  used  as  an 
industrial  use. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 

Appearance — Kfilky  fluid. 

pH— 1.&-Z2. 

Specific  gravity — 1-1.1. 

Boiling  point— 212T. 

Flashpoint— >400'F. 

Viscosity — 85-100  ops. 

Percent  volatiles — 50-55. 

Vapor  pressuTB— 16-18  mm  Hg  @ 
20*C. 

Surface  tension — 45-60  dynes/cm. 

Class  transition  temperature,  Tg — 5- 
15''C. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufactiu'e,  processing,  and 
use  10  workers  may  experience  dermal 
exposure  8  hrs/day,  120  days/yr  during 
cleaning,  filtering,  and  drumming. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  air  and  10-100  to 
land  and  water.  Disposal  is  to  a  POTW 
and  an  approved  landfill. 

Dated:  January  7, 1982. 
Woodson  W.  Beicaw, 
Acting  Director,  Management  Support 
Division. 

(FR  Doc  82-1187  Filed  1-14-82  k4S  ami 
BILUMQ  CODE  M60-3t-M 


[OPTS-59078;  TSH-FRL-2031-1] 

Ethanol,  2-(3-<Ainino^ 
MethoxyphenyOSulfonyl-,  Hydrogen 
Sulfate  Ester  Premanufacture 
Exemption  Application 

agency:  Environmental  Protection 
Agency  [EPA). 
action:  Notice 

summary:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5(a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  revised  statement  of  interim 
policy  published  in  the  Federal  Register 
of  November  7, 1980  (45  FR  74378).  This 
notice,  issued  under  section  5(h)(6)  of 
TSCA,  announces  receipt  of  one 
application  for  an  exemption,  provides  a 
summary,  and  requests  comments  on  the 
appropriateness  of  granting  the 
exemption. 

DATE:  Written  comments  by:  February  1, 
1962. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-59078]"  and  th«  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Management  Support  Division, 
Environmental  Protection  Agency,  Rm. 
E-401,  401  M  Street,  SW,  Washington, 
DC  20460. 

FOR  FURTHER  INFORMATKMi  CONTACT 

David  Dull,  Acting  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  [TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  Street.  SW,  Washington, 
DC  20460. 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  information 
provided  by  the  manufacturer  on  the 
TME  received  by  the  EPA: 

TME  82-1 

Close  of  Review  Period.  February  20, 
1982. 

Manufacturer's  Identity.  American 
Hoechst  Corporation,  Route  202/206 
North,  Somerville,  NJ  08876. 

Specific  Chemical  Identity.  Ethanol,  2- 
[3-(amino-4-methoxyphenyl)sulfonyl-, 
hydrogen  sulfate  ester. 

Use.  The  manufacturer  states  that  the 
TME  substance  will  be  used  as  an 
intermediate  for  a  dye. 


Production  Estimates.  3,000 — 
Maximum  (kg/yr). 

Physical /Chemical  Properties.  No 
data  were  submitted. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  2-3  employees  may  be  exposed 
while  emptying  and  filUng  drums  for  a 
maximum  exposure  of  15-20  man  hours 
for  the  year. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  there  will  be  no 
release  to  the  environment 

Dated:  January  7, 1982. 

Woo<1mni  W.  Beicaw, 

Acting  Director.  Management  Support 
Division. 

(FR  Dog.  82-1166  Filed  1-14-8Z:  8.-4$  am] 
MLLMG  CODE  (SaO-ai-M 


lOPTS-51382;  TSH-FRL— 2030-7] 

Substituted  Polyhydroxy  Benzene 
Derivative  Premanufacture  Notice 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  .premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(l]  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  one  PMN 
and  provides  a  summary. 

dates:  Written  comments  by:  I^(N  82- 
12,  March  8, 1982. 

ADDRESS:  Written  comments,  identified 
by  the  dociunent  control  number 
'•[OPTS-51382]"  and  the  specific  VMH 
ntunber  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  St..  SW..  Washii^on.  DC 
20460,  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT 
David  Dull,  Acting  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  SL.  SW.,  Washington,  DC 
20460,  (202-426-2601). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  information 
provided  by  the  manufacturer  on  the 
PMN  received  by  EPA: 
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PMN  82-12 

Close  of  Review  Period.  April  7, 1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — Over  $500,000,000. 

Manufacturing  site — East  North 
Central  region. 

Standard  Industrial  ClasslHcation 
Code— 289. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Substituted 
polyhydroxy  benzene  derivative. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  as  a 
chemical  specialty. 


Production  Estimates 

Knograms  per  year 

Mimmum 

Maxknum 

1  ai  yaw    . 

5.000 
10.000 
50.000 

7.500 

25.000 

100.000 

M  yew 

3dy«W„ 

Physical/Chemical  Properties 

pH— 3-8.0. 

Toxicity  Data. 

Acute  oral  toxicity  LDjo  (rat) — 1.000 
mg/kg. 

Skin  sensitization  (guinea  pig] — Non- 
irritant. 

Exposure.  The  manufacturer  states 
that  during  manufacture,  processing,  and 
use  7  workers  may  experience  dermal 
and  inhalation  exposure  up  to  8  hrs/day, 
up  to  260  days/yr  during  drumming, 
clean  up,  and  transfer. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  air  and  land  and 
1,000-10,000  kg/yr  to  water.  Disposal  is 
to  an  approved  landfill  or  incineration. 

Dated:  January  7, 1982. 

Woodson  W.  B«rcaw, 

Acting  Director,  Management  Support 
Division. 

|FR  Doo.  SI-1iaB  Filed  1-14-82:  a4S  ami 
BILUMO  COOC  af60-ai-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(TranamKtats  Nos.  43  and  451 

American  Telephone  and  Telegraph 
Co.  and  the  Bell  System  Operating 
Companies  Tariff  FCC  No.  9  (BSOC  9) 
Exchange  Network  Facilities  for 
Interstate  Access;  Trunk  Terminations; 
Order  Instituting  Investigation 

Adopted:  December  31. 1981. 
Released:  January  6, 1962. 


1.  Before  the  Bureau  are  petitions  to 
reject  or,  alternatively,  suspend  and 
investigate  the  above  tariff  filings  made 
by  the  American  Telephone  and 
Telegraph  Company  (AT&T)  on  behalf 
of  the  Bell  System  Operating  Companies 
(BSOC). '  For  reasons  to  be  explained, 
we  decline  to  reject  or  suspend  these 
tariff  filings.  We  shall,  however, 
investigate  the  proposed  tariff  and 
require  that  AT&T  keep  accurate 
account  of  revenues  received  pursuant 
to  it. 

2.  By  way  of  background.  Exchange 
Network  Facilities  for  Interstate  Access 
(ENFIA-A).  provides  other  common 
carriers  (OCCs)  lineside  connections 
with  BSOC  local  offlces  for  origination 
and  termination  of  their  MTS/WATS- 
like  services  (See  BSOC  Tariff  FCC  No. 
8).  Under  the  proposal  set  out  in 
Transmittal  No.  43,  the  BSOCs  would  for 
the  first  time  offer  two  additional  local 
access  arrangements  for  OCCs.  The 
first,  designated  ENFIA-B,  would  allow 
trunk-side  coimections  in  many  BSOC 
local  offices.  The  other,  ENFIA-C,  would 
provide  similar  trunk-side  connections 
in  many  BSOC  local  tandem  offices. 

3.  Under  Transmittal  No.  43,  AT&T 
would  establish. three  separate  rate 
elements  for  these  new  service  features. 
Rate  element  1  would  consist  of  a 
dedicated  Voice  Grade  Central  Office 
Connecting  Facility  (VGCOCF)  between 
the  OCCs  terminal  location  and  the 
BSOC  local  central  office.  Rate  element 
2  would  comprise  local  switching  and 
trunking,  connecting  the  VGCOCF 
serving  the  OCCs  terminal  location  and 
the  loop  plant  serving  the  OCCs  patrons 
via  commonly  used  exchange  network 
facilities.  Lastly,  rate  element  3,  Jointly 
Used  Subscriber  Plant,  would  provide 
connection,  using  non-traffic  sensitive 
plant  (e.g.,  loop  plant),  between  a  BSOC 
local  office  serving  the  OCCs  patrons 
and  the  patrons'  premises.  Under 
Transmittal  No.  45,  AT&T  proposes  rale 
increases  for  rate  element  2  of  ENFIA-B 
andC. 

4.  Several  petitions  call  for  rejection 
of  Transmittal  No.  43  primarily  on  a 
theory  that  the  cost  support  data 


'  Transmittal  No.  43  was  originally  scheduled  to 
become  efTective  December  17, 1961,  but  was 
deferred  at  the  request  of  the  Bureau  until  February 
1. 1982.  Transmittal  No.  46  would  also  become 
effective  on  that  date. 

MCI  Telecommunications  Corporation  (MCI), 
Southern  Pacific  Communications  Company  (SPCC) 
and  United  States  Transmission  Systems.  Inc. 
(USTS)  seek  rejection,  or  in  the  alternative, 
suspension  and  investigation  of  the  proposed  tarifls. 
Satellite  Business  Systems.  Inc.  (BBS)  petitions  for 
investigation  of  the  tariff  filing  made  under 
Transmittal  No.  43,  rejection  or  suspension  and 
investigation  of  the  Hling  made  under  Transmittal 
No.  4S  and  for  an  accounting  order.  Comments  have 
been  filed  on  behalf  of  U.S.  Telephone 
Communications,  Inc. 


provided  by  AT&T  are  inappropriate. 
For  example,  they  challenge  AT&T's 
development  of  costs  based  on  the 
categories  set  forth  in  the  Separations 
Manual.  47  CFR  Part  67.  We  see  no  merit 
to  these  claims.  While  we  agree  that 
some  of  the  questions  raised  should  be 
investigated,  we  do  not  conclude  that 
the  data  are  so  inadequate  as  to  warrant 
rejection. 

5.  Further,  as  stated,  we  find  grounds 
for  investigation,  but  believe  suspension 
is  unwarranted.  There  appears  to  be  no 
dispute  that  ENFIA-B  and  C  would 
provide  some  additional  capabilities 
which  are  not  available  under  ENFIA-A. 
Thus,  suspension  of  these  new  offerings 
would  only  serve  to  prevent  or  delay 
availability  of  service  options  to  those 
who  have  expressed  a  need  for  them, 
suchasSBS.' 

6.  Accordingly,  we  will  permit  these 
offerings  to  become  effective  as  soon  as 
possible,  while  leaving  the  substantive 
issues  for  investigation.  It  is  our  intent 
to  set  out  these  issues  with  particularity 
in  a  separate  designation  order.  In  the 
meantime,  we  will  enter  an  accounting 
order  to  protect  customers  in  the  event 
the  rates  are  subsequently  found  to  be 
unreasonably  high. 

7.  We  additionally  find  no  ground 
requiring  rejection  or  suspension  of 
Transmittal  No.  45.  The  proposed 
increases  are  based  primarily  on 
revisions  to  the  Interim  Cost  Allocation 
Manual  mandated  by  the  Commission  in 
May.  1981,  rather  than  the  January,  1981 
version  relied  upon  in  Transmittal  No. 
43.' Accordingly,  we  will  deny  the 
petitions  to  reject  or  suspend  the 
increased  rates.  We  will,  however, 
subject  these  rates  also  to  investigation 
and  impose  an  accounting  order. 

8  SBS  has  stated  that  it  has  an 
immediate  need  for  ENFIA-C  facilities 
in  order  to  perform  installation,  testing 
and  other  tasks  necessary  to  meet  its 
scheduled  February  1, 1982  Message 
Service  I  start-up  date.*  AT&T  in  its 
submissions  also  asserts  that  prompt 


'In  its  petition.  SBS  states  that  any  delay  in  (he 
effectiveness  of  BSOC  9  would  jeopardize 
commitments  to  its  prospective  Message  Service  i 
customers  and  result  in  substantial  revenue  losses. 
In  contrast,  the  OCCs  calling  for  suspension  have 
indicated  that  they  do  not  intend  to  lake  service 
under  either  of  these  offerings.  At  the  same  time, 
OCCs  which  do  not  wish  to  obtain  these  services 
would  be  able  to  continue  subscribing  to  ENFIA-A. 
and  offer  services  to  their  patrons  accordingly. 

'A  TfrT  Manual  and  Procedures  for  the  Allocation 
of  Costs.  84  FCC  2d  384  (released  January  8.  1981); 
modified  on  reconsideration,  88  FCC  2d  867 
(released  May  15. 1981). 

'Subsequent  to  filing  the  petition.  SBS  and  AT»T 
entered  into  a  contract  for  the  provision  of  the 
required  facilities  during  the  interim  period  prior  to 
the  effectiveness  of  BSOC-8.  This  contract  has  been 
filed  with  the  Commission. 
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effectiveness  of  the  new  offering  is 
essential  to  meet  the  needs  of  OCCs  for 
improved  interconnections.  For  these 
reasons,  we  grant  AT&T  special 
permission  to  advance  the  effective  date 
of  the  tariff  material  contained  in 
Transmittal  No.  43,  on  not  less  than  one 
day's  notice. 

9.  Accordingly,  it  is  ordered,  that, 
pursuant  to  authority  delegated  under 
§  0.291  of  the  Commission's  Rules,  47 
CFR  0.291.  the  petition  filed  by  Satellite 
Business  Systems  for  investigation  of 
the  tariff  material  contained  in  AT&T- 
BSOC  Transmittal  No.  43  is  granted  to 
the  extent  indicated  but  is  otherwise 
denied. 

10.  It  is  further  ordered,  that  the 
petitions  by  MCI  Telecommunications 
Corporation,  Southern  Pacific 
Communications  Company,  and  United 
States  Transmission  Systems,  Ina  to 
reject  or  suspend  the  above-captioned 
tariff  filings  and  the  petition  by  Satellite 
Business  Systems,  Inc.  to  reject  or 
suspend  the  tariff  revisions  contained  in 
Transmittal  No.  45  are  granted  to  the 
extent  indicated  but  are  otherwise 
denied. 

11.  It  is  further  ordered,  that  AT&T 
shall,  until  the  termination  of  this 
investigation,  keep  accurate  account,  by 
individual  customers  of  all  amounts 
received  by  reason  of  the  effectiveness 
of  the  above-captioned  transmittals. 

12.  It  is  further  ordered,  that  AT&T  is 
granted  special  permission  to  advance 
the  effective  date  of  the  tariff  material 
filed  in  Transmittal  No.  43  on  not  less 
than  one  day's  notice. 

13.  It  is  further  ordered,  that  for  the 
purpose  of  this  order  the  provisions  of 
§  §  61.58  and  61.59  and  61.116  of  the 
Commission's  Rules,  47  CFR  61.58.  61.59 
and  61.116,  are  waived. 

14.  It  is  further  ordered,  that  this  order 
is  effective  immediately  on  adoption. 

15.  It  is  further  ordered,  that  the 
secretary  shall  cause  this  Order  to  be 
published  in  the  Federal  Register. 
Federal  Communications  Commission. 
Jack  D.  Smith. 

Deputy  Chief,  Common  Carrier  Bureau. 

|KR  Doc  82-lon  Filed  1-14-82;  8:45  am] 
BILUNO  CODE  S712-Ot-M 


National  Industry  Advisory  Committee, 
Aeronautical  Communicatfons 
Services  Sutx:ommittee;  Meeting 

Pursuant  to  the  provisions  of  Pub.  L 
92-463,  announcement  is  made  of  a 
public  meeting  of  the  Aeronautical 
Communications  Services  Subconunittee 
of  the  National  Industry  Advisory 
Committee  (NIAC)  to  be  held  Tuesday. 
February  9. 1982.  'The  Subcommittee  will 
meet  at  the  Federal  Conununications 


Commission  Annex  Building,  Room  A- 
110, 1229  20th  Street,  N.W..  Washington. 
D.C.  at  9:30  a.m. 

Purpose:  To  consider  emergency 

communications  matters. 
Agenda:  As  follows: 
Items: 

1.  Introduction  of  attendees. 

2.  Chairman's  Opening  Remarks. 

3.  Adoption  of  Agenda. 

4.  Review  of  Recent  Developments: 
SCATANA 

WASP 
CRAF 
SARDA 

5.  Operational  Plan — Airport  Operations. 
Aircraft  Manufacturing,  Operational  and 
Maintenance. 

6.  Presidential  Directive  PD/NSC-53. 

7.  Review  of  AECS  Plan. 

8.  Restoration  Priorities. 

9.  Security  Clearances. 

10.  Expanded  Membership. 

11.  Other  Business. 

12.  Next  Meeting. 

Any  member  of  the  general  public 
may  attend  or  file  a  written  statement 
with  the  Committee  either  before  or 
after  the  meeting.  Any  member  of  the 
public  wishing  to  make  an  oral 
statement  must  consult  with  the 
Committee  prior  to  the  meeting.  Those 
desiring  more  specific  information  about 
the  meeting  may  telephone  the 
Emergency  Communications  Division, 
FCC.  (202)  632-7232. 
William  J.  Trkarico, 
Secretary,  Federal  Communications 
Commission. 

|FK  Doc  8Z-l(r«  Piled  1-14-82;  8:45  am] 
BILUNQ  COOC  C711-t1-M 


(Report  No.  1326] 

Petitions  for  Reconsideration  of 
Actions  in  Rule  Maicing  Proceedings 

January  8, 1982. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  CFR  1.429(e).  Oppositions  to 
such  petitions  for  reconsideration  must 
be  filed  on  or  before  February  1, 1982. 
Rephes  to  an  opposition  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  has  expired. 

Subject:  Request  amendment  of  Part  95  of  the 
Commision's  Technical  Regulations 
pertaining  to  External  Controls  on  CB 
Transmitters.  (RM-3531) 
Filed  By:  Earl  N.  Anderson,  Secretary- 
Treasurer  for  Washington  State  CB 
Radio  Association  on  12-10-81. 

Subject:  Request  amendment  of  Part  97  to 
relieve  amateur  repeater  licensees  from 
responsibility  for  content  of  messages. 
(RM-3818) 
Filed  By:  Robert  Thomburg  &  David  A 
Faraone  on  12-24-81. 


Subject:  Amendment  of  \  73.202(b).  Table  of 
Assignments,  FM  Broadcast  Stations. 
(West  Tulsa,  Sand  Springs  and 
Pawhuska,  Oklahoma)  (BC  Docket  No. 
80-329.  RM's  3447  and  3553) 
Filed  By:  Richard  J.  Dent.  Attorney  for 
West.side  Communications,  Inc.  on  1-4- 
82. 

Subject:  Elimination  of  the  Telephone 
Company — Cable  Television  Crosr- 
Ownership  Rules,  J§  63.54-63.56,  for 
Rural  Areas.  (CC  Docket  No.  80-767) 
Filed  By:  G.  Daniel  McCarthy.  Attorney  for 
Telephone  &  Data  Systems.  Inc.,  National 
REA  Telephone  Association  ft  Ardmore 
Telephone  Company,  Inc..  on  1-4-82. 
Arthur  Blooston  &  David  L  Nace, 
Attorneys  for  Missouri  Telephone 
Company,  North-West  Telephone 
Company  ft  Platteville  Telephone 
Company  on  1-4-82.  David  Cosson  ft 
Amy  S.  Cross,  Attorneys  for  National 
Telephone  Cooperative  Association  on 
1-^-82. 

Subject:  Amendment  of  §  73.202(b),  Table  of 
Assignments,  FM  Broadcast  Stations. 
(Coxsackie  and  Rotterdam,  New  York) 
|BC  Docket  No.  81-322,  RM's  3722  and 
3935) 
Filed  By:  Scott  H.  Robb,  Attorney  for 
Catskill  Communications,  Ina  (WCKL). 
on  12-21-81. 

Subject:  Amendment  of  S  73.202(b),  Table  of 
Assignments.  FM  Broadcast  Stations. 
(Petosky,  Michigan)  (BC  Docket  No.  81- 
504.  RM-3749) 
Filed  By:  Jeffrey  D.  Southmayd,  Attorney 
for  Mighty-Mac  Broadcasting  Company 
(WIDG),  on  1-4-82. 

William ).  Tricarico. 

Secretary, 

Federal  Communications  Commission 

[FR  Doc  82-1077  Filed  1-14-82: 8:4S  ami 
BILUNG  CODE  6712-OVM 


Study  Group  A  of  ttw  US.  Organization 
for  tt>e  international  Telegraph  and 
Telephone  Consultative  Committee 
(CCITT);  Meeting 

December  29, 1981. 

The  Department  of  State  announces 
that  Study  Group  A  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
January  14, 1982  at  2:00  p.m.  in  Room  856 
of  the  Federal  Communications 
Commission.  1919  M  Street,  N.W., 
Washington.  D.C.  This  Study  Group 
deals  with  U.S.  Government  aspects  of 
international  telecommunications 
operations  and  tariffs. 

The  Study  Group  will  discuss 
international  telecommunications 
questions  relating  to  telegraph,  telex, 
new  record  services,  data  transmission 
and  leased  channel  services  in  order  to 
develop  U.S.  positions  to  be  taken  at 
upcoming  international  CCITT  Study 
Group  I  and  III  meetings. 
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Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  instruction  of  the 
Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  Requests  for  further 
information  should  be  directed  to  Eari  S. 
Barbely,  Conference  Staff,  Federal 
Communications  Commission, 
Washington,  D.C.  20554,  telephone  (202) 
632-3214. 
William  J.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc.  82-1079  Filed  1-14-82:  &4S  amj 
BUXING  COOE  6712-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(FEMA-651-DR] 

California;  Amendment  t6  Notice  of 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency. 

action:  Notice. 

summary:  This  notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  California  (FEMA-651-DR).  dated 
January  7, 1982,  and  related 
determinations. 

DATE:  January  9, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bewail  H.  E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472  (202)  287-0501. 

Notice;  The  Notice  of  a  major  disaster 
for  the  State  of  California  dated  January 
7, 1982,  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  January  7, 1982: 

Solano  County  for  Individual 
Assistance  only. 

Contra  Costa,  Marin,  San  Mateo, 
Santa  Cruz  and  Sonoma  Counties  for 
Pubhc  Assistance  in  addition  to 
Individual  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.300,  Disaster  Assistance] 
La«  M.  Thomas, 

Associate  Director.  State  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 

pit  Doc.  82-1061  Filed  1-14-82:  S;4S  am| 
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[FEMA-651-OR] 

California;  Major  Disaster  and  Related 
Determinations 

aoency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  California 
(FEMA-«51-DR),  dated  January  7, 1982. 
and  related  determinations. 
dated:  January  7. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.  E.  Johnson,  Disaster 
Assistance  ftxjgrams.  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472  (202)  287-0501. 

Notice:  Pursuant  to  the  authority 
vested  in  the  Director  of  the  Federal  ' 
Emergency  Management  Agency  by  the 
President  under  Executive  Order  12148, 
effective  July  15, 1979,  and  delegated  to 
me  by  the  Director  under  Federal 
Emergency  Management  Agency 
delegation  of  authority,  and  by  virtue  of 
the  Act  of  May  22. 1974,  entitled 
"Disaster  Relief  Act  of  1974"  (88  Stat. 
143);  notice  is  hereby  given  that,  in  a 
letter  of  January  7, 1982,  the  President 
declared  a  major  disaster  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  California 
resulting  from  severe  storms,  mudslides,  high 
tides  and  flooding  beginning  on  or  about 
December  19, 1981,  is  of  sufficient  severity 
and  magnitude  to  warrant  a  major-disaster 
declaration  under  Pub,  L  93-288. 1  therefore 
declare  that  such  a  major  disaster  exists  in 
the  State  of  California. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  And  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirements  that  Federal 
assistance  be  supplemental,  the  Federal 
funds  under  Pub,  L.  93-288  will  be  Hmited  to 
75  percent  of  all  eligible  pubUc  assistance  in 
designated  areas  except  for  technical 
assistance  which  will  be  funded  at  100 
percent  Pursuant  to  section  408(b]  of  Pub.  L 
93-288,  you  are  authorized  to  advance  to  the 
State  its  25  percent  share  of  the  individual 
and  family  grant  program  to  be  repaid  to  the 
United  States  by  the  State  when  it  is  able  to 
do  so. 

The  time  period  prescribed  for  the 
implementation  of  section  313(a], 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  delegated  to  me  by  the  Director 
under  the  Federal  Emergency 


Management  Agency  Delegation  of 
Authority,  I  hereby  appoint  Mr.  Robert 
L.  Vickers  of  the  Federal  Emergency 
Management  Agency  to  act  as  the 
Federal  coordinating  OfHcer  for  this 
declared  major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  California  to  have 
been  affected  adversely  by  this  declared 
major  disaster. 

Contra  Costa,  Marin,  San  Mateo, 
Santa  Cruz  and  Sonoma  Counties  for 
Individual  Assistance  only. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83-300,  Disaster  Assistance) 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 

and  Support,  Federal  Emergency 

Management  Agency. 

|FR  Doc  82-1060  Filed  1-14-82:  8:45  amj 
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IFEMA-REP-3-PA-11 

Pennsylvania  Radiological  Emergency 
Response  Plan 

agency:  Federal  Emergency 

Management  Agency. 

ACTION:  Notice  of  receipt  of  plan. 

SUMMARY:  For  continued  operation  of 
nuclear  power  plants,  the  Nuclear 
Regulatory  Commission  requires 
approved  licensee  and  State  and  local 
governments'  radiological  emergency 
response  plans.  Since  FEMA  has  a 
responsibihty  for  reviewing  the  State 
and  local  government  plans,  the 
Commonwealth  of  Pennsylvania  has 
submitted  its  radiological  emergency 
plans  to  the  FEMA  Regional  Office. 
These  plans  support  nuclear  power 
plants  which  impact  on  Pennsylvania, 
and  include  those  of  local  governments 
near  the  General  Public  Utility 
Corporation's  Three  Mile  Island  Nuclear 
Station  located  in  Dauphin  County, 
Pennsylvania. 

DATE:  Plans  received  December  12, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Wm.  Brucker,  Regional 
Director.  FEMA  Region  III,  Curtis 
Building,  eth  and  Walnut  Sb^ets, 
Philadelphia,  Pennsylvania  19106,  (215) 
597-94ia 

Notice:  In  support  of  the  Federal 
requirement  for  emergency  response 
plans,  FEMA  has  proposed  a  Rule 
describing  its  procedures  for  review  and 
approval  of  State  and  local 
government's  radiological  emergency 
response  plans.  Pursuant  to  this 
proposed  FEMA  Rule  (44  CFR  Part 
350.8),  "Review  and  Approval  of  State 
Radiological  Emergency  Plans  and 
Preparedness."  45  FR  42341.  the  State 
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Racfiological  Emergency  Response  Plan 
for  the  Coanionwealth  of  Pennsylvania 
was  received  by  the  Federal  Emergency 
Management  Agency  Region  III  Office. 

Included  are  plans  for  local 
governments  which  are  wholly  or 
partially  within  the  plume  exposure 
pathway  emergency  zone  of  the  nuclear 
plant.  For  the  Three  Mile  Island  Nuclear 
Station,  Plans  are  included  for  Dauphin, 
York.  Lancaster.  Lebanon  and 
Cumberland  Counties.  Also  enclosed  are 
the  plans  for  Adams,  Berks,  Franklin. 
Northumberland,  Schuylkill,  Snyder  and 
Union  Counties.  These  political 
subdivisions  serve  as  support  counties. 

Copies  oi  the  Plan  are  available  for 
review  at  the  FEMA  Region  III  Office,  or 
they  will  be  made  available  upon 
request  in  accordance  with  the  fee 
schedule  for  FEMA  Freedom  of 
Information  Act  requests,  as  set  out  in 
subpart  C  of  44  CFR  Part  5.  There  are 
1867  pages  in  the  document; 
reproduction  fees  are  $.10  a  page 
payable  with  the  request  for  copy. 

Comments  on  the  Plan  may  be 
submitted  in  writing  to  Mr.  John  Wm. 
Brucker,  Regional  Director,  at  the  above 
address  on  or  before  February  16, 1982. 

FEMA  proposed  Rule  44  CFR  350.10 
calls  for  a  public  meeting  prior  to 
approval  of  the  plans.  Details  of  the 
meeting  were  contained  in  the 
December  4  issues  of  the  Harrisburg 
Evening  News,  the  York  Dispatch,  die 
Lancaster  Intelligencer  Journal,  the 
Cumberland  County  Evening  Sentinel 
and  the  Lebanon  Daily  News.  Local 
radio  and  television  stations  also 
announced  the  meeting,  which  was  held 
■  on  Friday,  December  18, 1981.  A 
presentation  of  the  plans  was  delivered 
by  the  lead  state  agency  with  an 
opportunity  to  comment  on  the  plans  as 
well  as  a  question  and  answer  period. 
]ohn  Wm.  Brucker, 
Regional  Director.  FEMA  Region  III. 

(FR  Doc.  82-1059  Filed  1-14-82:  8.45  am| 
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FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

Correction 

In  FR  Doc.  82-727  appearing  on  page 
1330  in  the  issue  for  Tuesday,  January 
12, 1982,  third  column,  tenth  line  from 
die  bottom.  "January  22, 1982.  *  *  *" 

should  have  read  "February  1, 1982. 

*  *  **t 

anxiNG  oooE  isos-oi-m 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Advisory  Committees; 

Filing  of  Annual  Reports 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Pub.  L  92-463  (5  U.S.C. 
Appendix  I),  Aimual  Reports  for  the 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration  Advisory  Committees 
have  been  filed  with  the  Library  of 
Congress.  These  are: 

Alcohol  Abuse  Prevention  Review 

Committee 
Alcohol  Biomedical  Research  Review 

Committee 
Alcohol  Human  Resource  Development 

Review  Committee 
Alcohol  Psychosocial  Research  Review 

Committee 
Basic  Behavioral  Processes  Research 

Review  Committee 
Basic  Psychopharmacology  and 

Neuropsychology  Research  Review 

Committee 
Basic  Sociocultiu^l  Research  Review 

Committee 
Board  of  Scientific  Counselors.  NIMH 
Cognition.  Emotion,  and  Personality 

Research  Review  Committee 
Community  Alcoholism  Services  Rexiew 

Committee 
Community  Processes  and  Social  Policy 

Review  Committee 
Criminal  and  Violent  Behavior  Review 

Committee 
Drug  Abuse  Biomedical  Research 

Review  Committee 
Drug  Abuse  Clinical,  Behavioral,  and 

Psychosocial  Research  Review 

Committee 
Drug  Abuse  Resource  Development 

Review  Comoiittee 
Epidemiologic  and  Services  Research 

Review  Committee 
Interagency  Committee  on  Federal 

Activities  for  Alcohol  Abuse  and 

Alcoholism 
Life  Course  Review  Committee 
Mental  Health  Research  Education 

review  Committee 
Mental  Health  Services  Manpower 

Development  Review  Committee 
Mental  Health  Small  Grant  Review 

Committee 
Minority  Group  Mental  Health  Review 

Committee 
National  Advisory  Council  on  Alcohol 

Abuse  and  Alcoholism 
National  Advisory  Council  on  Drug 

Abuse 
National  Advisory  Mental  Health 

Coundl 


Paraprofessiooal  Education  Review 

Committee 
Psychiatric  Nursing  Education  Review 

Committee 
Psychiatry  Education  Review  Comnittee 
Psychology  Education  Review 

Committee 
Psychopathology  and  CUmcal  Biology 

Research  Review  Conmittee 
Rape  Prevention  and  Control  Advisory 

Committee 
Research  Scientist  Development  Review 

Committee 
Social  Work  Education  Review 

Committee 
Treatment  Development  and 

Assessment  Research  Review 

Committee 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress, 
Special  Forms  Reading  Room,  Main 
Building,  and  on  weekdays  between  9:00 
a.m.  and  4:30  p.m.,  at  Health  and  Human 
Services  Department  Library,  North 
Building,  Room  1436,  330  Independence 
Avenue.  &W..  Washington,  D.C  20201, 
telephone  (202)  245-6791. 

Dated:  January  11, 1982. 
William  Mayv. 
Administrator,  Alcohol,  Drug  Abuse,  and 

Mental  Health  Administration. 
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Food  and  Drug  AdnWnistratfon 
(bodcet  Na  81M-0401) 

Central  Pharmaceuticals,  Inc^ 
Premarfcet  Approval  of  Central  Salt 
Tablets 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Centi-al  Salt  Tablets  for  all  soft  contact 
lenses,  sponsored  by  Central 
Pharmaceuticals,  Inc.,  Seymour,  IN. 
After  reviewing  the  recommendation  of 
the  Opthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat:  and 
Dental  Devices  Panel,  FDA  notified  the 
sponsor  that  the  application  was 
approved  because  the  device  had  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
date:  Petitions  for  administrative 
review  by  February  16, 1982. 

ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
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Management  Brandi  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20657. 
FOR  RIRTHER  INFORMATION  CONTACT: 
Charles  Kyper,  Bureau  of  Medical 
Devices  (FHK-402),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring.  MD  20Q10.  301-427-7445. 
SUPPLEMENTAIIV  INFORMATKNC  On  June 
10, 1981,  Central  Pharmaceuticals,  Inc, 
Seymour,  IN,  submitted  to  FDA  an 
application  for  premarket  approval  of 
the  Central  Salt  TableU  for  all 
hydrophilic  contact  lenses.  The 
application  was  reviewed  by  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat:  and 
Dental  Devices  Panel,  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  application.  On 
December  la  1881.  FDA  approved  the 
application  by  a  letter  to  the  sponsor 
from  the  Acting  Director  of  the  Bureau 
of  Medical  Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments]  (Pub.  L  94-295. 90  Stat 
539-583),  salt  tablets  for  preparing 
solutions  for  use  in  heat  disinfection  of 
hydrophilic  contact  lenses  were 
regulated  as  new  drugs.  Because  the 
amendments  broadened  the  definition  of 
the  term  "device"  in  section  201(h)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  321(h)),  such  salt 
tablets  are  now  regulated  as  class  III 
devices  (premarket  approval).  As  FDA 
explained  in  a  notice  published  in  the 
Federal  Register  of  December  16, 1977 
(42  FR  63427).  the  ameodmenU  provide 
transitional  provisions  to  ensure 
continuation  of  premarket  approval 
requirements  for  class  III  devices 
formerly  considered  new  drugs. 
Furthermore,  FDA  requires,  as  a 
condition  to  approval,  that  sponsors  of 
applications  for  premarket  approval  of 
soft  contact  lenses  or  the  solutions 
prepared  from  salt  tablets  for  the  above 
use  comply  with  the  records  and  reports 
provisions  of  Subpart  D  of  Part  310  (21 
CFR  Part  310)  until  these  provisions  are 
replaced  by  similar  requirements  under 
the  amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  in  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
Inspection  at  the  Bureau  of  Medical 
Devices.  Contact  Charles  Kyper  (HFK- 
402),  address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document 


The  labeling  of  the  Central  Salt 
Tablets  states  that  the  solution  prepared 
from  the  salt  tablets  is  designed  for  use 
in  heat  disinfection  of  all  hydrophilic 
contact  lenses.  Sponsors  of  any 
hydrophilic  contact  lenses  that  have 
been  approved  for  marketing  are 
advised  that  whenever  FDA  publishes  a 
notice  in  the  Federal  Register  of  the 
agency's  approval  of  a  new  solution  for 
use  with  an  approved  soft  contact  lens, 
the  sponsor  of  each  lens  shall  correct  its 
labeling  to  refer  to  the  new  solution,  at 
the  next  printing  or  at  such  other  time  as 
FDA' prescribes  by  letter  to  the  sponsor. 
A  sponsor  who  fails  to  update  the 
restrictive  labeling  may  violate  the 
misbranding  provision  of  section  502  of 
the  act  (21  U.S.C  352)  as  well  as  the 
Federal  Trade  Commission  Act  (15 
U.S.C.  41-58),  as  amended  by  the 
Magnuson-Moss  Warranty-Federal 
Trade  Commission  Improvement  Act 
(Pub.  L  93-637).  Furthermore,  failure  to 
update  the  restrictive  labeling  to  refer  to 
new  salt  tablets  that  may  be  used  with 
an  approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lens  under  section  515(e)(1)(F)  of 
the  act  (21  U.S.C.  360e(e)(l)(F)) 

Opportunity  for  Administrative  Review 

Section  515(dK3)  of  the  act  (21  U.S.C 
360e(d)(3])  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.Q  360e(g)).  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  1 10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  Identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
Is  a  genuine  and  substantial  issue  of 
material  fact  for  resoultion  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  notice  of  its  decision  in  the 
Federal  Regiatot.  If  FDA  grants  the 
petitioit  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  February  16. 1982.  file  with  the 
Dockets  Management  Branch  (address 
above)  four  copies  of  each  petition  and 
supporting  data  and  information. 


identified  with  the  name  of  the  device 
and  the  dodcet  number  fodnd  in 
brackets  in  the  heading  of  diis 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  througli  Friday. 

Dated:  Jannary  7. 1SB2. 

WUUam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  82-824  Pned  1'14-8£  »:«  sin) 
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(FDA  225-82-4002 

Inspection  of  Medicated  Feed 
EstabNahfiMnts;  llemorandum  of 
Understanding  With  ttte  Kansas  State 
Board  of  Agriculture,  Control  Division 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  executed  a 
memordandum  of  understanding  with 
the  Kansas  State  Board  of  Agriculture, 
Control  Division.  The  purpose  of  the 
memorandum  is  to  provide  for  the 
inspection  of  50  medicated  feed-  * 
manufacturing  establishments  annually. 
DATE:  The  memorandum  of 
understanding  became  effective  October 
19, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter ).  Kustka.  Intergovernmental  and 
Industry  Affairs  Staff  (HFC-SO).  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-443- 
1583. 

SUPPLEMENTARY  INFORMATION:  FDA's 
policy  is  to  publish  in  the  Federal 
Register  all  agreements  and  memoranda 
of  understanding  between  FDA  and 
others  (21  CFR  20.108(c)).  Therefore,  the 
agency  is  publishing  the  following 
memorandum  of  understanding: 

MEMORANDUM  OF 
UNDERSTANDING 

Between  The 

KANSAS  STATE  BOARD  OF 
AGRICULTURE.  CONTROL  DIVISION 

And 

REGION  VII.  FOOD  AND  DRUG 
ADMINISTRA'nON 

I.  Purpose 

The  purpose  of  this  Memorandum  of 
Understanding  is  to  formalize  a 
cooperative  program  between  the 
Kansas  State  Board  of  Agriculture, 
Control  Division,  and  Region  VII.  Food 
and  Drug  Administration  (FDA),  to 
provide  for  the  inspection  of  50 
medicated  feed-manufacturing 
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establishsMnts  umually,  and  to 
determins  compliance  with  tlie  Federal 
Food,  Drug,  and  Cosmetic  Act  as  well  as 
compliance  with  comparable  provisions 
of  the  Kansas  State  Feed  Law.  An 
objective  of  this  agreement  is  that 
overall  consumer  protection  will  be 
enhanced  through  joint  planning  and 
coordination  wbicli  will  avoid 
duplication  of  effort  and  result  in  more 
efficient  use  of  inspecticmal  resources. 

II.  Background 

Regional  VII,  FDA,  and  the  Kansas 
State  Board  of  Agriculture,  Control 
Division,  have  been  informally 
scheduling  for  inspection  a  number  of 
medicated  feed  mills  in  order  to  avoid  a 
duplication  of  inspection  coverage  by 
the  two  agencies.  The  Kansas  State 
Board  of  Agriculture,  Control  Division, 
and  Region  VII,  FDA.  have  expressed  a 
mutual  interest  in  an  agreement  to 
continue  formally  the  effort 

III.  Substance  of  Agreement 

A.  General  Proviaions 

1.  Inspection  of  medicated  feed 
establishments  will  be  conducted 
pursuant  to  FDA's  current  guidelines  re: 
Compliance  Program  7367.004 
Medicated  Feed  (Federal/State) 
Program. 

2.  Both  agencies  will  meet  annually  to 
list  and  schedule  the  medicated  feed 
establishments  to  be  inspected  pursuant 
to  the  terms  of  this  agreement 

3.  Both  agencies  will  exchange 
inspection  information  in  areas  of 
mutual  concern  and  jurisdiction. 

4.  Either  agency  will  bring  to  the 
attention  of  the  other  for  mutual 
consideration  any  significant 
deficiencies  noted  in  the  reporting  of 
inspectional  findings.  Corrective 
measures  will  be  decided  upon  and 
implemented. 

5.  Both  agencies,  in  a  timely  manner, 
will  exchange  the  results  of  analyses  on 
any  medicated  feed  samplefs]  collected 
during  an  inspection  or  reinspection. 

B.  Kansas  State  Board  of  Agriculture, 
Control  Division,  Agrees  To 

1.  Conduct  all  medicated  feed 
inspections  pursuant  to  this  agreement 
using  FDA-commissioned  State 
employees. 

2.  Provide  copies,  using  appropriate 
FDA  forms,  to  Region  VII.  FDA.  of  all 
State-conducted  medicated  feed 
inspections  and  sample  eductions. 
These  forma  will  be  provided  by  Region 
VU.FDA. 

3.  Provide  Region  VII,  FDA.  with  the 
name  and  address  of  any  new  premix 
manufactuirer  not  hsted  in  FDA's 
Official  Establishment  Inventory  [OEl), 


which  they  may  discover  during  the 
course  of  conducting  medicated  feed 
inspections  pursuant  to  this  agreement 

C.  Region  VU.  FDA.  Agrees  To 

1.  Be  responsible  for  the  inspection  of 
all  premix  manufacturers  in  the  State. 

2.  Provide  the  Kansas  State  Board  of 
Agriculture,  Control  Division,  with  the 
most  current  FDA  listing  of  premix 
manufacturers  for  their  use  and 
reference. 

3.  Provide  the  Kansas  State  Board  of 
Agriculture,  Control  Division,  with 
medicated  feed  inspectional  findings 
resulting  from  FDA  inspections.  Such 
information  is  to  be  conveyed  via  copies 
of  the  FD-481  CG-Computer  Generated 
Coversheet  A-E  and  the  FD-483- 
Inspection  Observation. 

4.  Lend  an  appropriate  number  of 
"Feed  Additive  Compendia"  to  Kansas 
State  Board  of  Agricultiue  to  be  used  by 
FDA-commissioned  State  employees  in 
conducting  medicated  feed  inspection 
pursuant  to  this  agreement 

D.  Compliance  Activities 

Region  VII,  FDA,  and  the  Kansas 
State  Board  of  Agriculture,  Control 
Division,  agree: 

f  .  To  coordinate  and  maintain  close 
communication  on  all  compliance 
activities  associated  with  medicated 
feed  establishments  conducted  in  the 
State  of  Kansas. 

2.  lliat  the  agency  which  uncovers  a 
violation  associated  with  an  inspection 
made  pursuant  to  this  agreement  will 
have  primary  responsibility  to  pursue  its 
correction. 

3.  That  either  agency  may  refer  a 
compliance  matter  to  the  other  when  it 
appears  resolution  can  best  be  achieved 
under  the  authority  of  that  agency. 

4.  That  either  agency  may  request  a 
specific  inspection  by  the  other  agency 
in  an  emergency  or  critical  situation 
where  the  requesting  agency  does  not 
hae  personnel  available  due  to  distance, 
time,  or  other  influencing  factors. 

5.  To  mutually  exchange  all 
compliance  action  and  correction 
information  for  all  medicated  feed 
inspectional  activities. 

E.  Training 

It  is  agreed  by  both  parties  that 
X.  Region  VII,  FDA.  will  continue  to 
recommend  for  FDA  commissioning 
those  State  Control  Division  personnel 
who  maintain  their  medicated  feed 
inspectional  expertise. 

2.  Formal  medicated  feed  training 
courses  sponsored  by  either  agency  will 
be  made  mutually  available  whenever 
possible. 

3.  Joint  inspecticHi  for  training 
purposes  may  be  requested  by  either 


agency  with  the  underatanding  that  the 
ability  to  respond  to  such  a  request  by 
the  agency  will  depend  on  the 
availability  of  personnel  and  the 
priorities  of  that  agency. 

4.  Each  agency  will  apprise  the  other 
of  any  proposed  or  actual  changes  in  die 
law  or  regulations  which  may  affect  the 
accomplishment  of  this  agreement 

rV.  Name  and  Address  of  Participating 
Agencies 

A.  Kansas  State  Board  of  Agriculture, 
Control  Division.  901  Kansas  Ave.. 
Topeka.  KS  66112. 

B.  Food  and  Drug  Administration. 
Region  VII,  1009  Cherry  St..  Kansas 
aty.  MO  64106. 

VLLiaiMnOfficen 

A.  For  the  Kansas  State  Board  of 
Agriculture:  Director,  Control  Division. 
Kansas  State  Board  of  Agricidtiu^, 
(currently  Robert  Guntert).  Telephone: 
913-296-3788. 

B.  For  the  Food  and  Drug 
Administration:  Director,  Investigations 
Branch,  Kansas  City  District  (currently 
Mary  Woleske),  U.S.  Pood  and  Drug 
Administration.  Telephone:  816-374- 
5623. 

VI.  Period  of  Agteement 

This  agreement  when  accepted  by 
both  parties  will  be  effective  bom  date 
of  the  last  signature  and  will  continue 
indefinitely.  It  may  be  modified  by 
mutual  consent  or  may  be  terminated  by 
either  party  upon  a  30-day  advance 
written  notice  to  the  other. 

Approved  and  accepted  for  die 
Kansas  State  Board  of  Agriculture: 
s/W.  W.  Duitsman. 
Secretary  of  Agriculture. 

Dated:  October  19. 1981. 

Approved  and  accepted  Cor  the  Food  and 
Drug  Administration: 
s/Qifford  G.  Shane. 
Regional  Food  and  Drug  Director. 

Dated:  October  15. 19B1. 

Effective  date.  Iliis  memorandum  of 
understanding  became  effective  October 
19. 1981. 

Dated-  January  7, 1982. 

WiUlam  F.  Randolpii. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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action:  Notice. 


summary:  Th«  Food  and  Drag 

Administration  (FDA)  is  annooncins 
that  Kawasaki  Kasei  Chemicals  Ltd.  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  soluble 
anthraquinones,  l,4,4a,9a-tetrahydro- 
9,10-anfhracenedione  and  the  disodium 
salts  of  l,4-dihydro-9.10- 
dihydroxyanthracene,  as  components  of 
paper  and  paperboard  in  contact  with 
aqueous  and  fatty  foods. 
FOR  FURTHER  INFORMATION  CONTACT 
Geraldine  E.  Harris,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration.  200  C  St  SW., 
Washington.  D.C.  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP 1B3585)  has  been  filed  by 
Kawasaki  Kasei  Chemicals  Ltd.,  Tokyo, 
Japan,  proposing  that  the  food  additive 
regidations  be  amended  in  §  176.170  (21 
CFR  176.170)  to  provide  for  the  safe  use 
of  soluble  anthraquinones,  l,4,4a.9a- 
tetrahydro-9,10-anthracenedione  and  the 
disodium  salts  of  l,4-dihydro-9.10- 
dihydroxyanthracene,  as  components  of 
paper  and  paperboard  in  contact  with 
aqueous  and  fatty  foods. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  a 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register,  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  January  7, 1982. 
Sanford  A.  Miller, 
Director.  Bureau  of  Foods. 
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Advisory  Committees;  Meeting 
agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a)  (1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 


(Pub.  L  92-463,  88  Stat.  770-778  (5  U.S.C. 
App.  I)),  and  FDA  regulations  (21  CFR 
Part  14)  relating  to  advisory  committees. 
The  following  advisory  committee 
meeting  is  announced: 

FertiHty  and  Maternal  Health  Drugs  Advisory 
Committee 

Date,  time,  and  place.  February  11  and  12.  9 
a.in..  Conference  Rm.  G  and  H,  Parldawn 
BIdg.,  5600  Fishers  Lane.  Rockvllle.  MD. 

Type  of  meeting  and  executive  secretary. 
Open  public  hearing.  February  11.  9  a.m.  to  10 
a.m.;  open  committee  discussion,  February  11, 
10  a.m.  to  5  p.m.;  February  12, 9  a.m.  to  5  p.m.; 
A.  T.  Gregoire,  Bureau  of  Drugs  (HFD-130). 
Food  and  Drug  Administration,  5600  Fishers 
Lane,  Rockvllle.  MD  20857.  301-443-1869. 
General  function  of  the  committee.  The 
committee  reviews  and  evaluates  available 
data  concerning  the  safety  and  effectiveness 
of  marketed  or  investigational  prescription 
drug  products  for  use  in  obstetrics, 
gynecology,  and  contraception. 

Agenda — open  public  session.  Interested 
persons  requesting  to  present  data, 
information  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee  should 
communicate  with  the  committee  executive 
secretary. 

Open  committee  discussion.  On  February 
11.  the  committee  will  discuss  (1)  FDA  action 
on  previous  committee  recommendations  and 
(2)  revision  of  the  oral  contraceptive  labeling. 
The  discussion  of  the  oral  contraceptive 
labeling,  if  necessary,  will  continue  at  9  a.m. 
on  February  12. 1982. 

FDA  public  advisory  committee  meetings 
may  have  as  many  as  four  separable 
portions:  (1)  An  open  public  hearing.  (2)  an 
open  committee  discussion.  (3)  a  closed 
presentation  of  data,  and  (4)  a  closed 
committee  deliberation.  Every  advisory 
committee  meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions  will 
depend  upon  the  specific  meeting  involved. 
There  are  no  closed  portions  for  the  meetings 
announced  in  this  notice.  The  dates  and  times 
reserved  for  the  open  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  poriion  of  each 
meeting  shall  be  at  least  1  hour  long  unless 
public  participation  does  not  last  that  long.  It 
is  emphasized,  however,  that  the  1  hour  time 
limit  for  an  open  public  hearing  represents  a 
minimum  rather  than  a  maximum  time  for 
public  participation,  and  an  open  public 
hearing  may  last  for  whatever  longer  period 
the  committee  chairman  determines  will 
facilitate  the  committee's  work. 

Meetings  of  advisory  committees  shall  be 
conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published  In  this 
Federal  Register  notice.  Changes  in  the 
agenda  will  be  announced  at  the  beginning  of 
the  open  portion  of  a  meeting. 

Any  interested  person  who  wishes  to  be 
assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the  contact 
person  Hsted  above,  either  orally  or  in 
writing,  prior  to  the  meeting.  Any  person 
attending  the  hearing  who  does  not  in 
advance  of  the  meeting  request  an  ~ 
opportunity  to  speak  will  be  allowed  to  make 


an  oral  presentation  at  the  hearing's 
conclusion,  if  time  permits,  at  the  chairman's 
discretion. 

Persons  interested  in  specific  agenda  items 
to  be  discussed  in  open  session  may 
ascertain  from  the  contact  person  the 
approximate  time  of  discussion. 

A  list  of  committee  members  and  summary 
minutes  of  meetings  may  be  requested  from 
the  Dockets  Management  Branch  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4-62,      > 
5600  Fishers  Lane,  Rockvllle,  MD  20867. 
between  9  a.m.  and  4  p.m.,  Monday  through 
Friday.  The  FDA  regulations  relating  to 
pubhc  advisory  committees  may  be  found  in 
21  CFR  Part  14. 

Section  10.210  (21  CFR  10.210)  of  FDA's 
procedural  regulations  requires  FDA  to  give 
notice  of  the  availability  of  reimbursement 
for  participation  and  certain  FDA 
proceedings  including  advisory  committee 
meetings.  However,  on  November  27, 1981. 
the  United  States  Court  of  Appeals  for  the 
Fourth  Circuit  held  that  FDA  does  not  have 
authority  to  reimburse  public  pariicipants  in 
its  administrative  proceedings.  Pacific  Legal 
Foundation  v.  Coyan,  No.  80-1854  (4th  Cir. 
November  27, 1981).  Accordingly,  until  further 
notice,  reimbursement  will  not  be  available 
for  participation  in  the  proceedings  described 
in  this  notice. 

Dated:  January  7, 1982. 

WilKam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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Advisory  Committees;  Meeting 
agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the 
procedures  governing  committee 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  conducted  by  the 
committees  and  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463,  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relating  to 
advisory  committees.  The  following 
advisory  committee  meetings  are 
announced: 

Vaccines  and  Related  Biological 
Products  Advisory  Committee 

bate,  time,  and  place.  February  10, 
8:30  a.m.,  Rm.  121,  Bureau  of  Biologies, 
Bldg.  29,  8800  Rockville  Pike,  Bethesda, 
MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  8:30  a.m.  to  9  a.m.; 
open  committee  discussion,  9  a.m.  to 
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9:15  a.m.;  closed  committee 
deliberations,  9:15  a.m.  to  5  p.m.;  Jack 
Certzog,  Bureau  of  Biologies  (HFB-5), 
Food  and  Drug  Administration,  Bldg.  29. 
8800  Rockville  Pike,  Bethesda,  MD 
20205.  301-443-5455. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  e^ectiveness  of 
vaccines  and  related  biological  products 
intended  for  use  in  the  diagnosis, 
prevention,  or  treatment  of  human 
diseases. 

Agendo — open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing  on  issues  pending  before  the 
committee. 

Open  committee  discussion. 
Discussion  of  old  business  from 
previous  meeting. 

Closed  committee  discussion.  The 
committee  will  discuss  a  number  of 
pending  investigational  new  drugs 
(IND's).  This  portion  of  the  meeting  will 
be  closed  to  permit  discussion  of  trade 
secret  data  (5  U.S.C.  552b(c)(4)). 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 


allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Docket  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  RJn.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 
The  FDA  regulations  relating  to  public 
advisory  committees  may  be  found  in  21 
CFR  Part  14. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA),  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L.  94-409),  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential:  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  fmancial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  Hies  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 


Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shaU 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA.  • 
as  amended;  and,  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

Section  10.210  (21  CFR  10.210)  of 
FDA's  procedural  regulations  requires 
FDA  to  give  notice  of  the  availability  of 
reimbursement  for  participation  in 
certain  FDA  proceedings  including 
advisory  committee  meetings.  However, 
on  November  27, 1981,  the  United  Stat^ 
Court  of  Appeals  for  the  Fourth  Circuit 
held  that  FDA  does  not  have  authority 
to  reimburse  public  participants  in  its 
administrative  proceedings.  Pacific 
Legal  Foundation  v.  Goyan,  No.  80-1854 
(4th  Cir.  November  27, 1981). 
Accordingly,  until  further  notice, 
reimbursement  will  not  be  available  for 
participation  in  the  proceedings 
described  in  this  notice. 

Dated:  January  7, 1982. 
Arthur  Hull  Hayes,  )r.. 

Commissioner  of  Food  and  Drugs, 

|FR  Doc  82-S60  FIM  1-14-BZ:  a'4S  amj 
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Cargill,  Inc.;  Nirtrena  Feed  Division; 
Tylosin  Phosphate  Premix;  Withdrawal 
of  Approval  of  NAOA 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  a  new  animal  drug 
application  (NADA)  sponsored  by 
Cargill  Inc. — ^Nutrena  Feed  Division, 
providing  for  use  of  Cargill's  (Critic 
Mills')  tylosin  phosphate  premix  used  to 
make  medicated  swine  feeds.  The  firm 
requested  the  withdrawal  of  approvaL 

EFFECTIVE  DATE  January  25, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  Meyers,  Bureau  of  Veterinary 
Medicine  (HFV-218),  Food  and  Drug 
Administration,  5600  Fishers  Lane; 
Rockville,  MD  20657.  301-443-4093. 
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SUPPLEMENTARY  INFORMATION:  Cargill, 
Inc. — Nutrena  Feed  Division,  P.O.  Box 
9300,  Minneapolis,  MN  55440.  is  the 
sponsor  of  NADA  116-041  which 
provides  for  use  of  a  2-gram-per-pound 
tylosin  premix  for  making  swine  feeds 
for  increased  rate  of  weight  gain  and 
improved  feed  efficiency.  The  NADA 
was  originally  approved  on  January  30. 
1979,  for  Critic  Mills.  Inc..  Beardstown. 
IL  In  January  1980,  Cargill  acquired 
Critic  Mills  and  their  NADA.  In  Their 
correspondence  of  August  31. 1981. 
Cargill  requested  the  NADA  be 
withdrawn  because  the  product  is  no 
longer  being  manufactured. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e},  82 
Stat.  345-347  (21  U.S.C.  360b{e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formeriy  5.1;  see  48  FR  26052; 
May  11, 1981]}  and  redelegated  to  the 
Director  of  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.84]  and  in 
accordance  with  i  514.115  Withdrawal 
of  approval  of  applicationa  (21  CFR 
514.115],  notice  is  given  that  approval  of 
NADA  116-041  and  all  its  supplements 
(or  Cargill's  (Critic  Mills')  tylosin 
phosphate  premix  is  hereby  withdrawn, 
effective  January  25. 1982. 

In  a  separate  document  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  Parts  510  and  558  (21  CFR  Parts 
510  and  558]  are  amended  to  remove 
those  portions  of  the  regulations 
reflecting  approval  of  this  NADA. 

Dated:  January  8, 1982. 
Gerald  B.  Gueat, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

|FR  Doc  t2-lM5  Fllad  1-14-82;  8:45  araj 
8IUJN0  COK  41«0-01-M 


Merck  Sharp  &  Dohme  R«Marct) 
Laboratorias;  Sulfaqulnoxallne  and 
Araanllic  Acid  Medicated  Feed; 
Withdrawal  of  Approval  of  NADA 

agency:  Food  and  Drug  Administi-ation. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA]  is  withdrawing 
approval  of  a  new  animal  drug 
application  (NADA]  sponsored  by 
Merck  Sharp  &  Dohme  Research 
Laboratories  providing  for  use  of 
sulfaqulnoxallne  and  arsanilic  acid 
medicated  feed  used  for  coccidiosis  and 
growth  stimulation  in  chickens.  The  firm 
requested  the  withdrawal  of  approval. 
EFFECTIVE  DATE:  January  25, 1982. 
FOR  FURTHER  INFORMATION  CONTACR 
Howard  Meyers,  Bureau  of  Veterinary 
Medicine.  (HFV-218],  Food  and  Drug 


Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1093. 
SUPPLEMENTARY  INFORMATION: 
Merck  Sharp  &  Dohme  Research 
Laboratories,  Division  of  Merck  &  Co., 
Inc.,  Rahway,  NJ  07065,  is  sponsor  of  an 
NADA  (8-649)  which  provides  for  use  of 
sulfaqulnoxallne  and  arsanUic  acid 
medicated  feed  used  for  coccidiosis  and 
growth  stimulation  in  chickens. 

The  application  became  effective 
September  26, 1952.  In  tiieir  letter  of 
August  25, 1981,  the  sponsor  requested 
withdrawal  of  approval  of  the  NADA 
because  the  product  is  no  longer  being 
marketed. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b(e)])  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formeriy  5.1;  see  46  FR  26052; 
May  11, 1981)]  and  redelegated  to  the 
Director  of  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.84)  and  in 
accordance  with  9  514.115  Withdrawal 
of  approval  of  applications  (21  CFR 
514.115],  notice  is  given  that  approval  of 
NADA  8-649  and  all  supplements  for 
sulfaquinoxaline  and  arsanilic  acid 
medicated  feed  is  hereby  withdrawn, 
effective  January  25. 1982. 

Dated:  January  8, 1982. 
Gerald  B.  Guest, 
Acting  Director,  Bureau  of  Veterinary 

Medicine. 

|FR  Doc  8>;i04e  FIM 1-14-82: 8:46  im] 
WUJNO  COM  4Ma41-M 


Advisory  Committee;  Agenda  Change 

agency:  Food  and  Drug  Administi-ation. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  agenda  for  the  Pulmonary- 
Allergy  Drugs  Advisory  Committee 
meeting  scheduled  for  January  28  and 
29, 1982,  has  been  changed  to  include  a 
closed  session.  The  meeting  as 
announced  in  the  Federal  Register  of 
December  15, 1981  (46  FR  61164)  was  to 
be  entirely  in  open  session.  However, 
the  agency  has  determined  that  the 
meeting  needs  to  include  discussion  of  a 
Notice  of  Claimed  Exemption  for  an 
Investigational  New  Drug  and  that 
holding  the  discussion  in  open  session 
would  disclose  trade  secret  data  which 
may  not  be  disclosed  to  the  public  The 
Commissioner,  with  the  concurrence  of 
the  Chief  Counsel,  has  determined  that 
the  portion  of  the  meeting  from  10  a.m. 
unitl  adjournment  at  about  12  m.  on 
January  29  will  be  closed  to  permit 
discussion  of  these  trade  secret  data  (5 
U.S.C.  552b(c](4)). 


FOR  FURTHER  INFORMATION  CONTACT: 

Conrad  Ledet.  Bureau  of  Drugs  (HFD- 
160],  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20857. 
301-443-3500. 

Dated:  January  12, 1982. 
Arthur  Hull  Hayes.  Jr., 

Commissioner  of  Food  and  Drugs. 

(FR  Doc  82-1198  Filed  1-13-82: 10:52  am] 
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(Docket  No.  81D-0148] 

Defect  Action  Levels  For  Canned 
Tomato  Products;  Withdrawal  of 
Guides 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
Compliance  Policy  Guides  7114.29a  and 
7114.30a,  which  would  establish  on 
February  15. 1982,  revised  defect  action 
levels  for  tomato  juice,  paste,  powder, 
puree,  sauce,  and  soup  that  are 
contaminated  by  mold  and  drosophila 
fly  eggs  and  maggots.  FDA  is  taking  this 
action  to  evaluate  more  fully  the  impact 
of  the  revisions  on  affected  tomato 
growers  and  producers  of  tomato 
products. 

address:  Written  comments  (preferably 
two  copies)  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 

Elizabeth  J.  Campbell,  Bureau  of  Foods 
(HFF-312),  Food  and  Drug 
Administi-ation,  200  C  St.  SW., 
Washington,  DC  20204.  202-245-3092. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  31, 1981  (46  FR 
39220),  FDA  announced  Uie  availability 
of  FDA  Compliance  Policy  Guides 
7114.29a  'Tomato  Products  Adulterated 
by  Drosophila  Fly  Eggs  and  Maggots" 
and  7114.30a  'Tomato  Products 
Adulterated  by  Rot."  These  guides  are 
revisions  of  Compliance  Policy  Guides 
7114.29  and  7114.30.  respectively.  They 
list  defect  action  levels  for  mold  and 
drosophila  fly  eggs  and  maggots  in 
tomato  products.  The  revised  levels  are 
more  stringent  than  those  that 
previously  had  been  set  for  tomato  juice, 
paste,  powder,  puree,  sauce,  and  soup. 

Defect  action  levels  are  guidelines 
that,  although  not  promulgated  in  a 
rulemaking  proceeding,  are  evaluated  by 
FDA  for  any  potential  impact  on  the 
affected  industry.  In  some  instances  in 
the  past.  FDA  has  set  action  levels  on 
the  basis  of  studies  of  the  actual  levels 
of  defects  found  in  correlation  with  the 
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attendant  patural  variables, 
manufacturing  practices,  and  sanitary 
conditions.  Although  FDA  recognizes 
that  the  actual  level  of  defects 
constitutes  the  best  data  on  which  to 
base  defect  action  levels,  it  lacks  the 
manpower  and  resources  to  obtain  these 
kinds  of  data.  Consequently,  the  agency 
obtained  data  for  the  defect  action 
levels  for  these  tomato  products  from  a 
retail  survey,  an  alternative  procedure 
that  also  is  adequate. 

A  defect  in  a  food  may  have  been 
introduced  during  the  growth, 
processing,  storage,  or  shipment.  When 
defects  are  present  at  levels  that  meet  or 
exceed  defect  action  levels,  FDA 
considers  the  condition  of  the  products 
sufficiently  defective,  even  wiUi  no 
attendant  history  of  production,  to 
justify  regulatory  action.  When  there  is, 
or  FDA  has,  evidence  of  insanitary 
conditions  of  production  or  storage,  the 
agency  may  initiate  regulatory  action 
even  when  the  adulteration  is  below  the 
action  level. 

The  July  31, 1981  notice  invited 
comments  on  the  defect  action  levels.  In 
response  to  that  invitation,  the  National 
Food  Processors  Association  (NFPA) 
and  others  submitted  comments  to  the 
agency  and  submitted  data  contending 
that  the  new  levels  would  have  adverse 
economic  ejects  on  many  small 
producers  and  growers,  particularly  in 
the  East  and  Midwest,  as  well  as  on 
other  domestic  and  foreign  tomato 
packers.  Comments  received  also 
questioned  the  survey  design  on  which 
FPA  based  the  new  level. 

As  discussed  above,  the  agency 
beheves  that  the  retail  survey  it  used  to 
obtain  data  is  appropriate  for  the 
purpose  of  revising  the  defect  actioa 
levels.  However,  from  a  preliminary 
review  of  the  comments  and  the 
summary  of  data  presented,  FDA  is 
persuaded  that  there  may  be  a  larger 
adverse  economic  impact  on  the  tomato 


packing  industry  than  the  agency 
originally  estimated,  and  concludes  that 
Compliance  Policy  Guides  7114.29a  and 
7114.30a  should  be  withdrawn  while  the 
agency  studies  the  matter  further. 
Accordingly,  these  guides  are  hereby 
withdrawn.  Compliance  Policy  Guides 
7114.29  and  7114.30  remain  in  effect. 

Although  FDA  intends  to  establish 
new  tomato  product  defect  action  levels 
in  the  futiu%,  it  will  not  do  so  until  it  has 
gathered  addtional  data  that  will  aid  in 
assessing  the  impact  of  any  future 
revisions  of  these  levels.  Interested 
persons  are  invited  to  submit  data  to 
FDA  on  any  issue  affecting  the  selection 
of  appropriate  levels.  It  would  be 
particularly  useful  to  have  data  that 
correlates  (1)  the  level  of  a  speciflc 
defect  in  the  end  product  with  the 
incoming  product,  and  (2)  the  quantity  of 
a  product  that  exceeds  the  level,  with 
the  manufactiuing  practices  of  the 
producer.  It  would  also  be  useful  to  have 
data  that  are  representative  of  the 
various  tomato-producing  States  and 
regions  of  the  United  States  and  foreign 
countries. 

Interested  persons  mBy  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
notice  of  withdrawal.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 

Comments  are  to  identiBed  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Datedi  Jaauary  11, 19B2. 
Arthur  Hull  Hayes,  Jr., 

Commissioner  of  Food  and  Drugs. 

PH Doc  8S-119e Piled  1-14-82: 846  ain| 
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National  institutet  of  Health 

Allergy  and  Immunology  Study 
Section,  et  al;  Meetings 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meetings  of  the 
following  study  sections  for  February 
through  March  1982,  and  the  individuals 
from  whom  summaries  of  meetings  and 
rosters  of  committee  members  may  be 
obtained. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  study  section  business  for 
approximately  one  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  public  will 
be  limited  to  space  available.  These 
meetings  will  be  closed  thereafter  in 
accordance  with  the  provisions  set  forth 
in  Sections  552b(c)(4)  and  552b(c](6], 
Tide  5,  U.S.  Code  and  Section  10(d]  of 
Pub.  L  92-463,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  apphcations  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Grants  Inquiries  Office,  Division 
of  Research  Grants,  Westwood  Building. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205,  telephone  area  code 
301-496-7441  will  furnish  summaries  of 
the  meetings  and  rosters  of  committee 
members.  Substantive  program 
information  may  be  obtained  from  each 
executive  secretary  whose  name,  room 
number,  and  telephone  number  are 
listed  below  each  study  section.  Anyone 
planning  to  attend  a  meeting  should 
contact  the  executive  secretary  to 
confirm  the  exact  meeting  time.  All 
times  are  A.M.  unless  otherwise 
specified. 


Study  section 


Fetmary-March  1962  meeting* 


Time 


Ijocalion 


AMergv  S  hnmjnotogy.  Dr.  Eugene  Zimmemian.  Rm.  320,  Tel.  301-496-7380 ..... 

Badartology  t  Myootogy-I.  Dr  Milton  Gordon,  Rm  304.  Tel.  301-496-7340 

Bacteriology  A  Mycotogy-2.  Dr  Wilham  BrancfM.  >.,  Rm.  435,  Tel.  301-496-1662.... 

Behavioral  Medone.  Dr.  Joan  Rittenhouse.  Rm.  232.  Tel.  301-496-7109 

Biochemical  Endocnnology.  Dr  Norman  GoW,  Rm  226,  Tel.  301-496-7430 

Btochomlstry-1,  Or  Addphus  Toltver,  Rm  318.  Tel.  301-496-7516 

Blocliemls»y-2.  Dr.  Adotphos  Tofcver.  Rm  318,  Tel  301-496-7516.... 

BkvOrgarM:  &  Natural,  Products  Ctiemtstry,  Or.  Michael  Rogers,  Rm.  A-27,  Tel 

301-496-7107, 

Bophysieal  Cheowtiy,  Dr.  John  Wolfl.  Rm  236.  Tal  301-496-7070 

BtoJ>8yehology.  Dr  A.  Keith  Murray,  Rm.  220,  Tal  301-496-7058 _ 

Cardtovaaoular  A  Pulmonary,  Dr.  Cortsiance  E.  Weinstein,  Rm,  2A-04,  TaL  301- 

496-7316 

Cardtovascular  &  Renal,  Dr  Rosemary  Morris,  Rm.  326,  Tal.  301-496-7901 

Gen  Biology.  Dr.  Gerald  Greenhouse,  Rm.  306,  Tel  301-496-7681 

Chemfc*  Pathology.  Dr  Edmund  Copelend.  Rm.  353,  Tel.  301-496-7078 

Communicative  Soences.  Dr  Michael  Halasz,  Rm.  22S.  Tel  301-496-7550 

Diagnostic  Radtology,  Dr.  Catharine  Wingate,  Rm.  219.  Tel.  301-496-7650 

EndoavKdogy.  I*  Morrta  M.  Grafl,  Rm  333.  Tel  301-496-7346 

Epidemlotogy  A  Disease.  ContnU-l,  Dr.  Mtohael  Alavanja,  Rm.  203,  Tal  301-496- 

724a 
Epiderrtotogy  &  Diaeaaa,  Con*xi^  Or,  Aim  SchluedarberB.  Rm.  203  Tel  301-486- 

7a4a 


Mar.  11-13. 
Feb.  24-26.. 

Mar.  3-5 

Feb.  23-26.. 

Mw.  3-5 

Mar.  »-6.._.. 
Feb.  16-19.. 
Mv.  4-« — 

Feb.  16-20.. 

Mar.  1-4 

Feb.  24-26.. 

Feb.  24-26.. 
Fab.  22-24.. 
M».  6-10.... 
Mv.  10-12.. 
Feb.  22-24.. 
Mar.  1-3_„ 
Feb.  23-25.. 

Feb.  23-2S. 


8:30 
8:30 

9fl0 
8:30 
MO 
8:30 
9.O0 

8:30 
9:00 
800 

&30 

e-x 

8K)0 
8:30 
8:30 
7:00  p.m. 
.8:30 

6:30 


Linden  HM  Hotel  Bethesda.  MO. 
HoMay  Inn.  Chevy  Chase.  MO. 
Hdday  Inn.  Georgetown.  DC. 
Hoiday  Inn.  Georgetown.  DC. 
Room  4.  BIdg.  31A.  Bethesda.  MD. 
Undan  HB  HoM.  Bethesda.  MD. 
Room  9,  BUb.  31C.  Bethesda.  MO 
linden  H«  HoM.  Bethesda.  MD. 

Mamoti  Hotel.  Bethesda.  Ma 
Ramada  mn.  Bethesda.  MO. 
Unden  HHI  Hotel.  Bethesda.  MO. 

Holida>'  Inn.  Georgetown.  DC. 
Landow  Bidg..  Rm.  A  Belhead*.  MO. 
Hohday  Inn.  Bethesda.  MD. 
HoUay  Ina  Georgetowrv  DC 
Mwnott  Hotel.  Bethesda.  MO. 
Linden  Hi  Hotel.  Bethesda.  MO 
Holiday  km.  Roaalyn.  VA. 

HoidiV  bn,  Noaa^  VA. 
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Study  lacllon 


Expeflmental  Cardiovascular,  Sciences,  Or.  Richanl  Peabody,  Rm.  234,  TeL  301- 
496-7940. 

Experimental  Immmotogy,  Or.  David  Lavrjn.  Rm.  222,  Te(.  301-496-7238 

Experimental  Therapeutica,  Or  Ira  Kfcie,  Rm.  319,  Tel  301-496-7839 


Experimental  Virology.  O.  Eugene  Zelxwitz.  Rm.  206,  Tel  301-496-7474 

General  Medicioe  A.  Or  Harold  Davidson,  Rm.  354,  Tel  301-496-7797 

General  Medicine  B,  Dr.  Antonia  Novello,  Rm.  322.  Tel.  301-496-7730 

Genetics,  O  David  Remondini.  Rm  349.  Tel.  301-496-7271 

Hematotogy.  Dr.  Oar*  Lum.  Rm.  355,  Tal  301-496-7506 

Human  Development  i,  Aging-1.  Dr.  Teresa  Levilin,  Ria  303,  let  301-496-7025 

Human  Developmont  &  Aging-2,  Dr.  Samuel  Rawlngs,  Rm.  305,  Tel.  301-496- 

7640. 
Hurran  EmbryolOBy  A  Development,  Dr.  Arthur  Hoversland,  Rra  221,  Tel  301-496- 

7597. 

Immunobiology,  Dr.  WWIam  Styloa,  Rm.  222,  Tal  301-486-7780 

Immunological  Scieoces,  Dr.  Lottie  KomMd.  Rm.  233,  Tal  »1-496-7179 

MammaTan  Genetics.  Dr.  Jerry  Roberts.  Rm.  349,  Tel.  301-496-7271 

Medicinal  Oiemistry,  Dr  Ronald  Dutxjis.  Rm  A-27,  Tel.  301-496-7107 

Metabolism,  Dr.  Robert  Leonard,  Rm.  339.  Tat.  301-496-7091 

Metallobiochemistry,  Dr.  Marjam  Behv,  Rm.  310,  Tol.  301-496-7733 

Microbial  Physiology,  Dr.  Martin  Slater.  Rm  238.  Tel.  301-496-7183 _. 

Moleculaf  Biology.  Dr.  OonaW  Disque.  Rm  328,  TeL  301-496-7830 !.... 

Molecular  «  Ceiular,  Biophysics.  Dr  James  Cassatt  Rm.  236.  Tel.  301-496-7060.... 

Molocular  Cytology,  Dr  Ramesh  Nayak,  Rm.  233.  Tel.  301-496-7149 

Neurological  Sciences,  Dr  Edwm  Bartos,  Rm.  439.  Tel.  301-496-7280 „ 

Neurology  A,  O.  Mischa  E.  Fnedman,  Ria  326.  Tel  301-496-7095... 
Neurology  B,  Dr.  Wlllard  McFartand.  Rm.  2A-03.  Tel.  301-496-7422.. 
Nutrition,  Dr  John  Schubert  Hm  204,  Tel.  301-496-7178 


Fattuwy  Maroti  1882  maalinga 


Mw.2.4 


Feb. 
Fatal 


Feb. 
Fab. 


Mar. 

Fab. 


3-5  „ 
24-27. 

21-24.. 

4-6 

23-25_ 
25-27.. 

4-6 

9-12™ 
15-17_ 


Mar.  2-5.. 


Oral  Biology  i  Medicme.  Dr.  Thomas  Tarpley,  Jr.,  Rm.  325,  Tel.  301-496-7818  . 
Orthopedics  &  Musculoslteletal.  Ms.  Ileen  Stewart,  Rm.  350,  Tel.  301-496-7581 .. 
Pathobiological  Chemistry,  Dr.  Clarice  Gaylord,  Rm.  A-26,  Tel.  301-496-7820 ._., 

Pathology  A.  Dr.  WMiam  A.  Kachadorlan,  Rm.  337.  Tal.  301-496-7305. 

Pathology  B,  Dr  Catherine  Woodbury.  Rm  362,  Tel.  301-496-7244 ., 
Pharmacology,  Dr.  Joseph  Kaiser,  Rm  206,  Tel.  301-496-7408.. 


Physical  Biochemistry.  Dr  Jeanne  Ketley.  Rm.  218.  Tal  301-496-7120 

Physiological  Chermatiy.  Dr.  Harry  Brodto,  Rra  339,  Tel  301-486-7837 

Physiology,  Dr.  Martin  Frank.  Rm  209.  Tal  301-496-7878 

Radiation,  Dr  Robert  Straube,  Rm.  219.  Tel.  301-496-7073 

Reproductive  Biology,  Dr  Dharam  Dhmdsa,  Rm.  307,  Tal  301-486-7318 

Social  Sciences  A  Population.  Ms.  Carol  CampbeH  Rm.  210.  Tel.  301-496-7906 

Surgery  A  Bioenglneering.  Dr  Joe  Atkinson,  Rm,  303A,  Tel  301-496-7508 

Surgery,  Anesthesiology  i  Trauma.  Dr.  Keith  Kraner,  Rm.  319,  Tel  301-496-7771. ._ 

Toxicology,  Faye  Calhoun,  Rm.  206,  Tal  301-496-7570 _ 

Tropical  Mediane  &  Parasitology.  Dr   Betty  June  Myers,  Rm.  225,  Tal  301-496- 
7494 

Virology,  Or.  Claire  Wineslocli.  Rm.  309.  Tal.  301-496-7805. _ 

Visual  Sciences  A.  Dr.  Orvil  Botduan.  Rm  207,  Tal  301-498-7000... 
Visual  Sciences  B,  Or  Luigl  Qlacomettl,  Hm.  325.  Tal  301-486-7251 
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Feb.  22-24... 
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10-13. 


Tima 


8:00 

8:30 
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8:30 
8:30 
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8:00 
8:30 
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8:00 

8:30 
8:30 
8:30 
9:00 
8:30 
9:00 
8:30 
8:30 
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8:30 
8:30 
9:00 
8:X 
8:30 
8:30 
8:30 
8:30 
8:00 
8  30 
8:30 
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8:30 
p.m. 
9:00 
8:00 
8:30 
&00 
8fl0 
8:30 
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2K)0 


zL 


8:30 
»M 
9:00 


Ramada  nonaiaaanca,  Washington,  DC. 

Wastparit  Hotel.  Roaalyn.  VA. 
Kenwood  Coun»y  Club.  Bettiasda,  MO. 

Room  8.  BIdg.  31 C.  Bethasdi,  MO. 
Room  10.  BWg.  31C,  Bethesda.  MO. 
Ho»day  Inn.  Georgetown,  DC. 
Room  6.  BIdg.  31C.  Bethesda.  MO. 
kvTown  Motel,  Chevy  Chase.  MO. 
Gramercy  Inn,  Washmglon,  DC. 
Holiday  Inn,  Georgetown,  DC. 


Linden  Hilt  Hotel 


MO. 


Linden  HM  Hotel  Bethesda.  MO. 
Room  10.  BWg.  31C.  Bethesda.  MO. 
Mamott  Hotel  Bethesda.  MD. 
Holday  Irwi,  Chevy  Chase,  MD. 
Room  8.  BIdg.  31C.  Betheada,  MO. 
Holiday  Irm,  Georgelowrt,  DC. 
Holiday  Inn.  Bethesda.  MO. 
Holiday  Inrv  Georgetown.  DC. 
Waetparli  Hotel.  Rosslyn.  VA. 
Room  7,  Btdg.  31 C.  Bethesda,  MD. 
Room  8.  BWg.  310,  Bethesda,  MD. 
Room  8.  BWg.  31C.  Bethesda.  MO. 
Wellington  Hotel  Wasfwigton.  DC, 
Landow  BWg.,  Rm  A.  Bethesda.  MD. 
Linden  Hut  Hotel,  Bethesda.  MO. 
Room  9.  BWg.  31C.  Bethesda,  MO. 
Room  9,  BWg  31C,  Bethesda,  MD. 
Holiday  Inn.  Bethesda,  MD. 
Holiday  Inn,  Bethesda,  MD. 
Holiday  Inn.  Bethesda.  MD. 
Holiday  Inn,  Bethesda.  MO. 
Holiday  Inn.  Rosslyn,  VA. 
Holiday  Inrv  Georgeiovm,  DC 
Shoreham  Hotel.  Washington.  DC. 
Ramada  Irm,  Belheeda.  MO. 
Ouponi  Plaza  Hotel  Washington.  00. 
Holiday  lim,  Bethesda.  MO. 
Westparti  Hotel,  Rosslyn,  VA. 
Colonnada  Hotel  Boston.  MA. 
Room  8,  Btdg.  3ia  Bethesda.  UO. 

Room  6.  BIdg.  31C,  Betheada.  MO. 
Shoreham  Hotel  Washington,  DC. 
HoSday  Inn,  Gaorgatown,  DC 


(Catalog  of  Federal  Domestic  Assistance  Program  Nos.  13.306.  13.333,  13.337,  13.393-13.396.  13.S37-13.844,  13.846-13.878,  13.882,  13.883 
National  Institutes  of  Health,  HHS) 

Note^NIH  programs  are  not  covered  by  OMB  Circular  A-96  bcoaiwe  they  tU  the  description  of  "programs  not  conaidervd  appropriate"  in 
section  8{b)  (4)  and  (6)  of  that  Circular.  fr    t" 

Dated:  January  7, 1B82. 
Thoma*  E.  Malone. 
Deputy  Director,  National  Inatitutea  of  Health. 

|FR  Ooc  82-1083  Filed  1-14-82:  a45  8m| 
BILLINO  COOE  4140-01-M 


Biometry  and  Epidemiology  Contract 
Review  Committee;  Meeting 

Pursuant  to  Pub,  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Biometry  and  Epidemiology  Contract 
Review  Committee,  National  Cancer 
Institute,  January  29, 1982,  Building  31C. 
Conference  Room  7.  National  Institutes 
of  Health.  Bethesda.  Maryland  20205. 
This  meeting  will  be  open  to  the  public 
on  January  29  from  9:00  a.m.  to  9:30  a.m. 
to  review  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b{c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L,  92-463.  the  meeting  will 


be  closed  to  the  public  on  January  29. 
from  9:30  a,m.  to  adjournment,  for  the 
review,  discussion  and  evaluation  of 
individual  contract  proposals.  These 
proposals  and  the  discussions  could 
reveal  conAdential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  proposals,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31, 
Room  10A06,  National  Institutes  of 
Health.  Bethesda.  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of  the 


meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  Wilna  A.  Woods,  Executive 
Secretary,  Biometry  and  Epidemiology 
Contract  Review  Committee,  National 
Cancer  Institute,  Westwood  Building. 
Room  822,  National  Institutes  of  Health. 
Bethesda,  Maryland  20205  (301/496- 
7153)  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.398,  project  grants  in  cancer 
research  manpower.  National  Institutes  of 
Health] 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)  (4)  and  (5)  of  the 
Circular. 
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Dated  January  11. 1982. 

Thomas  E.  Malone, 

Deputy  Director,  National  Institutes  of 
Health. 

|FK  Doc  >2-1087  PUed  l-14-a2:  a:4S  am) 
BHJJNQ  CODE  4140-01-M 


Dated:  I^ntiaiy  11. 1982. 

Thomas  E.  Makme, 

Deputy  Director,  National  Institutes  of 
Health. 

(FR  Doc  82-1086  Filed  1-14-82:  8:4S  am| 
BILUNG  CODE  414»-01-« 


Dated:  January  11, 1982. 
Thomas  E.  Malooe, 

Deputy  Director,  National  Institutes  of 
Health. 

|FK  Doc  62-1089  Filed  1-14-82.  8:4$  o^ 
BHIJNG  CODE  414a-«1-« 


Cancer  Clinical  Investigation  Review 
Committee;  Meeting 

Ehireuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Clinical  Investigation  Review 
Committee,  National  Cancer  Institute. 
February  22-23. 1982,  Building  3lC 
Conference  Room  6,  National  Institutes 
of  Health,  Bethesda,  Maryland  20205. 
This  meeting  will  be  open  to  the  public 
on  February  22.  from  8:30  a.m.  to  9:30 
a.m.,  to  review  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  55^c)(4)  and 
552b(c}(6).  Title  5.  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  pubhc  on  February  22. 
from  9:30  a  jn.  to  5.-00  p.m.,  and  on 
February  23,  from  8:30  a jn.  to 
adjoummeat  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  propoty 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden.  Committee 
Management  Officer,  National  Cancer 
Institute.  Building  31.  Room  10A06. 
National  Institutes  of  Health.  Bethesda, 
Maryland  20205  (30l/4g&-5708]  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request. 

Dr.  Dorothy  K.  Macfarlane,  Executive 
Secretary,  Cancer  Qinical  Investigation 
Review  Committee,  National  Cancer 
Institute,  Westwood  Building.  Room  619. 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205  (301/496-7481)  will 
furnish  subetantiTe  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.396.  Pro}ecl  grants  in  cancer 
-treatment  research.  National  Institutes  of 
Health) 

Note. — NIH  Programs  are  not  covered  by 
0MB  Circular  A-85  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)(4}  and  (5)  of  that 
Circular. 


Cancer  Research  Manpower  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Research  Manpower  Review 
Committee,  National  Cancer  Institute. 
January  2JBr-2S,  1982,  Gaithersburg  Room. 
Bethesda  Marriott  Hotel  5151  Pooks  Hill 
Road,  Bethesda.  Maryland  20014.  This 
meeting  will  be  open  to  the  public  on 
January  28  from  9:00  a.m.  to  10:00  a.m.  to 
review  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  ^th  provisions  set 
forth  in  Sections  552b(c](4]  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  on  January  28, 
from  lOKX)  a.m.  to  adjournment  and  on 
January  29,  from  9:00  a.m.  to 
adjournment,  for  the  review,*di8cussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  dearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden.  the 
Committee  Management  Officer. 
National  Cancer  Institute.  Building  31. 
Room  10A06,  National  Institutes  of 
Health.  Bethesda.  Maryland  20205  (301/ 
498-5708)  will  provide  siunmaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request 

Dr.  Leon  J.  Niemiec,  Executive 
Secretary,  Cancer  Research  Manpower 
Review  Committee,  National  Cancer 
Institute,  Westwood  Building,  Room 
lOA-03,  National  Institutes  of  Health. 
Bethesda.  Maryland  20205  (301 /4g&- 
7565)  will  furnish  substantive  program 
informatioo. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.398,  project  grants  in  cancer 
research  manpower.  National  Institutes  of 
Health) 

Note. — NIH  programs  are  not  covered  by 
0MB  Circolar  A-eS  because  they  fit  the 
description  of  "Programs  not  considered 
appropriate"  in  section  8(b)(4)  and  (5)  of  the 
Circular. 


National  Diat>etes  Advisory  Board; 
Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Diabetes  Advisory  Board  on 
February  1. 1982.  8:30  to  5:00  p.m.,  at  the 
Bethesda  Marriott,  5151  Pooks  Hill 
Road.  Bethesda.  Maryland,  to  discuss 
the  Board's  activities  and  to  continue 
the  evaluaton  of  the  implementation  of 
the  long-range  plan  to  combat  diabetes. 
The  meeting  will  be  open  to  the  publia 
Attendance  by  the  public  will  be  limited 
to  space  available.  Notice  of  the  meeting 
room  will  be  posted  in  the  Hotel  lobby. 

Hie  agenda  and  roster  of  members 
may  be  obtained  by  contacting  Mr. 
Raymond  M.  K^ehne,  Executive 
Director,  National  Diabetes  Advisory 
Board.  P.O.  Box  30174.  Bethesda. 
Maryland  20814.  (301)  496-«045. 
Summaries  of  the  meeting  may  be 
obtained  by  contacting  Carole  A.  Peters. 
Committee  Management  Office, 
NIAODK,  National  Institutes  of  Health. 
Room  9A46,  Building  31,  Bethesda. 
Maryland  20205,  (301)  496-5765. 

Dated:  )anuary  11. 1982. 
ThamM  E.  MaioiM, 
Deputy  Director,  National  Institutes  of 
Health. 

|FR  Doc  82-109*  Filed  1-14-82: 8^46  •ml 
MUJNQ  COOC  4M».t1-ll 


National  Diabetes  Advisory  Board; 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Diabetes  Advisory  Board  on 
February  22, 1982,  8:30  to  5:00  p.m.,  at 
the  Bethesda  Marriott,  5151  Pooks  Hill 
Road,  Bethesda.  Maryland,  to  discuss 
the  Board's  activities  and  to  continue 
the  evaluaton  of  the  implementation  of 
the  long-range  plan  to  combat  diabetes. 
The  meeting  will  be  open  to  the  public. 
Attendance  by  the  public  will  be  limited 
to  space  available.  Notice  of  the  meeting 
room  will  be  posted  in  the  Hotel  lobby. 

The  agenda  and  roster  of  members 
may  be  obtained  by  contacting  Mr. 
Raymond  M.  Kuehne.  Executive 
Director,  National  Diabetes  Advisory 
Board,  P.O.  Box  30174,  Bethesda, 
Maryland  20814,  (301)  496-6045. 
Summaries  of  the  meeting  may  be 
obtained  by  OHitacting  Carole  A  Peters, 
Committee  Management  Office, 


2414 


Federal  Register  /  Vol.  47.  No.  10  /  Friday.  January  15.  1982  /  Notices 


NIADDK.  National  Institutes  of  Health, 
Room  gA46,  Building  31.  Bethesda. 
Maryland  20205,  (301)  496-5765. 

Dated:  January  11, 1982. 
Thomas  E.  Malons. 

Deputy  Director.  National  tnstHulea  of 
Health. 

|FR  Doc  82-1091  Tiled  1-14-82;  8:45  ara| 
ULUNQ  CODE  4140-01-M 


Large  Bowel  and  Pancreatic  Cancer 
Review  Committee,  (Pancreatic  Cancer 
Review  SutMommittee);  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Large 
Bowel  and  Pancreatic  Cancer  Review 
Committee,  [Pancreatic, Cancer  Review 
Subcommittee),  National  Cancer 
Institute,  March  3, 1982,  Building  31, 
Conference  Room  9,  C  Wing,  National 
Institutes  of  Health.  Bethesda.  Maryland 
20205.  This  meeting  will  be  open  to  the 
public  on  March  3  from  8:30  a.m.  to  10:00 
a.m.  to  review  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463.  the  meeting  will 
be  closed  to  the  public  on  March  3,  from 
10:00  a.m.  to  5:00  p.m.,  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
apphcations,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  Oie 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31, 
Room  10A06,  National  Institutes  of 
Health.  Bethesda.  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  William  E  Straile,  Executive 
Secretary,  Pancreatic  Cancer  Review 
Subcommittee.  National  Cancer 
Institute,  Blair  Building,  Room  314, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205  (301/427-8800)  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers  13.393, 13.394, 13.395,  project  grants 
in  cancer  cause  and  prevention;  detection 
and  diagnosis;  and  cancer  treatment 
research.  National  Institutes  of  Health) 

Note. — ^NIH  programs  are  not  covered  by 
0MB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 


appropriate"  in  section  a(bK4)  and  (6)  of  the 
Circular. 

Dated:  January  11, 1982. 

Thomas  E.  Makne. 

Deputy  Director,  National  Institutes  of 
Health. 

|FR  Doc  82-1092  Piled  1-14-82:  8:45  ami 
BILUm  COOC  4140-01-M 

Office  of  ttw  Secretary 

National  Environmental  Policy  Act  and 
Related  Acts,  Review  of  Program 
Actions 

aoemcy:  Office  of  the  Secretary,  HHS. 

action:  List  of  HHS  Programs  that  are 
categorically  excluded  from  the 
environmental  review  process. 


summary:  This  notice  provides  a  Ust  of 
Departmental  programs  which  will  not 
require  future  environmental  reviews 
since  they  conduct  activities  that  come 
within  the  functional  exclusions 
contained  in  the  HHS  environmental 
review  procedures. 

EFFECTIVE  DATE:  November  2, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Custard.  Director,  Office  of 
Environmental  Affairs,  Department  of 
Health  and  Human  Services,  200 
Independence  Ave.,  SW,  Washington, 
D.C.  20201,  or  telephone  (202)  472-9740. 

SUPPl^MENTARY  INFORMATION:  The  HHS 

environmental  review  procedures 
include  specific  function^  whose 
associated  actions  are  of  the  type  which 
the  Department  believes  to  be  Incapable 
of  causing  environmental  effects.  An 
Assistant  Secretary  or  comparable 
official  may,  after  evaluating  the  types 
of  actions  taken  by  his  or  her 
organization,  determuie  that  all  or  part 
of  a  program  normally  can  be  excluded 
categorically  from  the  environmental 
review  process  if  its  activities  consist  of 
one  or  more  of  the  following  specific 
functions: 

1.  Routine  administrative  and 
management  support,  including  legal 
counsel,  public  affairs,  program 
evaluation,  monitoring  and  individual 
personnel  actions; 

2.  Appellate  reviews  when  HHS  was 
the  plaintiff  in  the  lower  court  decision 
(e.g.,  a  case  involving  failure  by  a 
nursing  home  to  comply  with  fire  and 
safety  regulations); 

3.  Data  processing  and  systems 
analysis; 

4.  Education  and  training  grants  and 
conti'acts  (e.g..  grants  for  remedial 
ti-aining  programs  or  teacher  training) 
except  projects  involving  construction, 
renovation  and/or  changes  in  land  uses; 


5.  Gmats  for  administrative  overhead 
snpport  (e.g..  regional  health  or  income 
maintenance  program  administration); 

6.  Grants  for  social  services  (e.g.. 
Head  Start,  senior  citizen  programs  or 
drug  treatment  programs)  except 
projects  involving  construction, 
renovation  and  changes  in  land  nse; 

7.  Liaison  functions  (e.g..  serving  on 
task  forces,  ad  hoc  committees  or 
representing  HHS  interests  In  specific 
functional  areas  in  relationship  with 
other  governmental  and  non- 
governmental entities); 

8.  Maintenance  (e.g.,  undertaking 
repairs  necessary  to  ensure  the 
functioning  of  an  existing  facility), 
except  for  properties  on  or  eligible  for 
listing  on  the  National  Register  of 
Historic  Places: 

9.  Statistics  and  information 
collections  and  dissemination  (e.g.. 
collection  of  health  and  demographic 
data  and  publication  of  compilations 
and  summaries); 

10.  Technical  assistance  by  HHS 
program  personnel  (e.g.,  providing 
assistance  in  methods  for  reducing  error 
rates  in  State  public  assistance 
programs  or  in  determining  the  cause  of 
a  disease  outbreak);  and 

11.  Adoption  of  regulations  and 
guidelines  pertaining  to  the  above 
activities  (except  technical  assistance 
and  those  resulting  in  population 
changes.) 

Officials  throughout  the  Department 
have  examined  activities  for  which  they 
are  responsible  and  concluded  that  the 
following  programs  carry  out  one  or 
more  functions  of  the  type  listed  above 
and  are  therefore  subject  to  a 
categorical  exclusion: 
Office  of  the  Regional  Director  (Regions 

I  thru  X)  (See  note  below) 
Office  for  Civil  Rights 
Health  Care  Financing  Administration 
Office  of  Human  Development  Services 

(except  for  construction  and 

renovation  projects) 
Office  of  the  General  Counsel 
Office  of  the  Inspector  General 
Office  of  the  Assistant  Secretary  for 

Legislation 
Office  of  the  Assistant  Secretary  for 

Management  and  Budget.  (See  note 

below) 
Office  of  the  Assistant  Secretary  for 

Personnel  Administration 
Office  of  the  Assistant  Secretary  for 

Planning  and  Evaluation 
Office  of  the  Assistant  Secretary  for 

Public  Affairs  Social  Security 

Administration 

Whenever  extraordinary 
circumstances  indicate  that  a  normally 
excluded  action  may  cause  a  significant 
environmental  effect  under  NEPA,  the 
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program  official  shall  insure  that  an 
environmental  review  is  conducted  and 
appropriate  documentation  prepared. 
The  Council  on  Enviroiimental  Quality 
has  approved  the  above  exclusions. 

Note. — Actions  associated  with  the 
transfer  of  surplus  real  property  under  the 
Federal  Property  Assistance  Program  at 
headquarters  and  in  the  regions  are  excluded 
provided  they  meet  the  foUpwing  criteria: 
Commodity  Futures  Trading  Commission 

1.  The  program  of  use  will  not  change  the 
basic  nature  of  a  property,  neighborhood,  or 
natural  resource. 

2.  The  popalation  density  of  the  property 
will  remain  essentially  the  same. 

3.  The  program  will  require  no  new  major 
construction  within  the  property  boundaries. 

4.  The  program  will  not  stimulate  major 
construction  outside  the  property  boundaries. 

5.  The  property  is  not  on  or  eleigible  for 
inclusion  in  the  National  Register  of  Historic 
Places. 

Dated:  January  11. 1982. 
Dale  W.  Sopper, 

Assistant  Secretary  for  Management  and 
Budget. 

|FK  Doc  82-1142  Filed  l-14-a2;  8:4S  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Alaska  Outer  Continental  Shelf;  Dates 
and  Locations  of  Public  Hearings 
Regarding  the  Environmental  Impact 
Statement  for  Proposed  Outer 
Continental  Shelf  (OCS)  Oil  and  Gas 
Lease  Sale  No.  71 

In  accordance  with  43  CFR  3314.1. 
public  hearings  will  be  held  in  order  to 
receive  comments  and  suggestions 
relating  to  the  Draft  Environmental 
Impact  Statement  prepared  for  a 
proposed  Outer  Continental  Shelf  oil 
and  gas  lease  sale  of  372  tracts  of 
submerged  Federal  lands  in  the  Diapir 
Fi^ld  region  of  Alaska.  The  hearings  will 
be  held  on  the  following  dates  at  the 
locations  and  times  indicated. 

Tuesday,  February  2, 1982 

Barrow  High  School,  Barrow,  Alaska. 
1:30  p.m.  to  7:00  p.m.,  8:30  p.m.  to  11:00 
p.m.        I 

Thursday,  February  4, 1982 

North  Star  Borough  Assembly  Chamber. 
Fairbanks,  Alaska,  9:00  a.m.  to  1:15 
p.m. 

Friday,  February  5, 1982 

Anchorage  Historical  and  Fine  Arts 
Museimi,  121  West  7th  Avenue, 
Anchorage,  Alaska,  9:00  a.m.  to  1:15 
p.m. 

The  hearings  will  provide  the 
Secretary  of  the  Interior  with 


information  from  government  agencies 
and  the  public  which  will  help  in  the 
evaluation  of  the  potential  effedts  of  the 
proposed  lease  sale. 

The  Draft  Environmental  Impact 
Statement  concerning  proposed  OCS 
Lease  Sale  No.  71  was  made  available  to 
the  public  on  December  18. 1981.  Copies 
of  this  statement  can  be  obtained  from 
the  Alaska  Outer  Continental  Shelf 
Office,  P.O.  Box  1159.  Anchorage, 
Alaska  99510  (907)  276-2955.  Copies  of 
the  Draft  Environmental  Impact 
Statement  are  also  available  for  review 
in  public  libraries  throughout  Alaska  (46 
FR  62324). 

Interested  individuals,  representatives 
of  organizations,  and  public  officials, 
wishing  to  testify  at  the  hearings  are 
asked  to  contact  Laura  Yoesting.  Alaska 
Outer  Continental  Shelf  Office,  at  the 
address  and  telephone  number  above, 
by  4:00  p.m.  (Alaska  Daylight  Time). 
Friday,  January  29, 1982.  Time 
limitations  make  it  necessary  to  limit  the 
length  of  oral  presentations  to  ten  (10) 
minutes.  An  oral  statement  may  be 
supplemented  by  a  more  complete 
written  statement  which  may  be 
submitted  to  a  hearing  official  at  the 
time  of  oral  presentation  or  by  mail  until 
February  12, 1982.  To  the  extent  that 
time  is  available  after  presentation  of 
oral  statements  by  those  scheduled  to 
testify,  the  hearing  officer  will  give 
others  present  an  opportunity  to  be 
heard.  The  Bureau  of  Land  Management 
will  accept  written  comments  on  the 
Draft  Environmental  Impact  Statement 
until  Friday.  February  12. 1982.  This  will 
allow  those  unable  to  testify  at  a  pubhc 
hearing  an  opportunity  to  make  their 
views  known  and  for  those  presenting 
oral  testimony  to  submit  supplemental 
information  and  comments.  Written 
comments  should  be  addressed  to  the 
Manager,  Alaska  Outer  Continental 
Shelf  Office,  P.O.  Box  1159,  Anchorage, 
Alaska  99510. 

The  Bureau  of  Land  Management 
recognizes  the  distances  involved  and 
the  travel  difficulties  faced  by  those  in 
the  more  remote  areas  who  may  be 
affected  by  this  proposal  and  may  wish 
to  participate  in  the  public  hearing 
process.  For  this  reason  we  have 
instituted  a  supplemental  mechanism 
which  we  have  termed  "public  hearing 
extensions."  A  public  hearing  extension 
team  will  travel  to  some  of  the  more 
remote  areas  in  order  to  receive 
comments  &om  those  who  are  unable  to 
travel  to  the  formal  public  hearing  sites. 
These  meetings  will  be  recorded  and 
transcribed  for  the  record.  Accordingly, 
public  hearing  extensions  have  been 
scheduled  for  Nuiqsut,  Alaska  on 
February  3, 1982,  and  Kaktovik,  Alaska 
on  February  4, 1982.  While  the  setting 


and  procedures  at  extension  meetings 
may  be  less  formal  and  structured,  the 
comments  received  there  are  no  less 
important.  All  comments,  whether 
provided  at  the  formal  public  hearings, 
the  public  hearing  extensions,  or  in 
writing,  are  given  equal  weight  in 
preparation  of  the  Final  Environmental 
Impact  Statement 
Robert  F.  Burfoid, 

Director,  Bureau  of  Land  Management 
January  11, 1962. 

(FR  IXx:  82-1004  Filed  1-14-82: 8:45  am| 
BOJJNG  CODE  431»-«4-M 


Fish  and  WtUiMe  Service 

Endangered  Species  Permit;  Receipt 
of  Applications,  Fred  Bagley  et  aL 

The  applicants  listed  below  wish  to 
conduct  certain  activities  with 
endangered  species: 

Applicant:  Fred  Bagley,  Jackson  Area 
Office,  USFWS,  Jackson,  MS;  PRT  2- 
8704. 

The  applicant  requests  a  permit  to 
take  (harass)  Ozai^  big-eared  bats 
[Plecotus  townsendii  ingens]  and 
Virginia  big-eared  bats  [P.  t.  virgin  Janus) 
during  population  censuses  for  scientific 
research  and  enhancement  of  survival. 
Data  collected  will  be  used  to  develop 
recovery  plans. 

Applicant:  Wajme  D.  DuBuc,  Morgan 
City,  LA;  PRT  2-8713. 

The  applicant  requests  a  permit  to 
take  (harass)  Bald  eagles  [Haliaeetus 
leucocephalus)  in  Louisiana  during  low 
level  helicopter  flights  to  determine 
nesting  success  and  food  utilization  for 
scientific  research. 

Applicant:  Patuxent  Wildlife  Research 
Center,  U.S.  Fish  and  Wildlife  Service, 
Laurel,  MD;  PRT  2-8714. 

The  applicant  requests  a  permit  to 
export  captive  Aleutian  Canada  geese 
[Branta  canadensis  leucopareia)  to  the 
Niska  Wildlife  Foundation,  Guelph, 
Ontario,  Canada  for  enhancement  of 
propagation. 

Applicant:  International  Animal 
Exchange,  Femdale,  MI;  PRT  2-8715. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  seven 
Nene  geese  [Branta  sandvicensis)  from 
the  St.  Louis  Zoological  Gardens,  St. 
Louis,  Missouri  for  enhancement  of 
propagation. 

Applicant:  University  of  North 
Carolina  Herbarium,  The  University  of 
North  Carolina  at  Chapel  Hill,  Chapel 
Hill.  NC:  PRT  2-8734. 

The  applicant  requests  a  permit  to 
export  and  reimport  herbarium 
specimens  held  at  the  University  of 
North  Carolina  Herbarium  for  scientific 
research.  Herbarium  specimens  will  be 
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temporarily  loaned  to  foreign 
institutions. 

Applicant:  Florida  State  Museum, 
Gainesville.  FL;  PRT  2-8737. 

The  applicant  requests  a  permit  to 
export  and  reimport  museum  specimens 
held  at  the  Florida  State  Museum  for 
scientific  research. 

Applicant:  Denver  Wildlife  Research 
Center  U.S.  Fish  and  Wildlife  Service 
U.S.  Fish  and  Wildlife  Service  Ft. 
Collins,  Co;  PRT  2-fl738. 

The  applicant  requests  a  permit  to 
import  from  Mexico  salvaged  dead 
specimens  and  blood  samples  of  the 
following  species  for  scientific  research: 
Bolson  tortoise  (Gopherus 

flavomarginatus) 
Desert  tortoise  [G.  agassizzi) 
Aquatic  box  turtle  (Tenapene  coahuild] 
Black  softshell  turtles  (Trionyx 

nigricans] 
Cuatro  Cienegas  softshell  turtle  (7^  ater] 
Applicant:  San  Diego  Zoo,  San  Diego, 
CA;  PRT  2-8711. 

The  applicant  requests  a  permit  to 
import  two  (2]  male  Chinese  alligators 
(Alligator  sinensis)  from  the  People's 
Republic  of  China  for  enhancement  of 
propagatloiL  The  animals  will  be 
maintained  initially  at  the  New  York 
Zoological  Park  and  then  transferred  to 
the  Rockefeller  Wildlife  Refuge. 
Louisiana. 

Applicant  Dawn  Animal  Agency  Inc., 
Colts  Neck,  NJ;  PRT  2-8648. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
male  captive-bred  jaguar  [Panthera 
onca)  from  Mr.  Dave  Hale,  Missouri,  for 
enhancement  of  propagation  and 
survival  in  the  context  of  conservation 
exhibition. 

Applicant;  Chief.  Division  of  Law 
Enforcement,  U.S.  Fish  and  Wildhfe 
Service,  Washington,  DC;  PRT  2-8759. 

The  applicant  requests  a  permit  to 
import  and  export  endangered  species 
involved  in  litigation  to  facilitate  their 
availability  in  court  or  similar  legd 
proceedings  to  strengthen  law 
enforcement  capability  thus  enhancing 
the  survival  of  the  affected  species. 
Applicant:  Dr.  Richard  D.  Brown, 
Carolina  Raptor  Rehabilitation  and 
Research  Center.  University  of  North 
Carolina  at  Charlotte,  Charlotte,  NC; 
PRT  2-8742. 

The  applicant  requests  a  permit  to 
take  (capture)  endangered  and 
threatened  raptors  such  as  bald  eagles 
[Haliaeetus  leucocephalus)  and 
peregrine  falcons  [Falco  peregrin  us) 
found  injured  in  the  wild  for 
enhancement  of  survival. 

Humane  care  and  treatment  diuing 
transport,  if  applicable,  has  been 
indicated  by  the  applicants. 


Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Rd.,  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  &  Wildlife 
Service,  WPO.  P.O.  Box  3654,  Arlington. 
VA  22203. 

Interested  persons  may  comment  on 
these  applications  within  30  days  of  the 
date  of  this  pubhcation  by  submitting 
written  data,  views,  or  arguments  to  the 
above  address.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  January  12, 1962. 
R.  K.  Robinson, 

Chief.  Branch  of  Permits  Federal  Wildlife 
Permit  Office. 

(FR  Doc  82-llM  Filed  1-14-82;  8:45  •m.) 
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Marine  Mammals  Permit;  Denver 
Wildlife  Research  Center 

On  September  23, 1981,  a  notice  was 
published  in  the  Federal  Register  (46  FR 
47015),  that  an  application  had  been 
filed  with  the  Fish  and  Wildlife  Service 
by  the  Chief,  Marine  Mammal  Section, 
Denver  Wildlife  Research  Center,  U.S. 
Fish  and  Wildlife  Service,  Washington. 
D.C,  for  a  permit  to  capture  West  Indian 
manatees  for  scientific  research 
purposes. 

Notice  is  hereby  given  that  on 
December  4. 1981,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  1539),  the  Fish  and 
Wildlife  Service  issued  a  permit  PRT  2- 
8430  to  the  above  appUcant  subject  to 
certain  conditions  set  forth  therein.  The 
permit  is  available  for  public  inspection 
dtuing  normal  business  hours  at  the 
Federal  Wildlife  Permit  Office,  Room 
601, 1000  N.  Glebe  Road,  Arlington. 
Virginia. 

Dated:  January  11, 1982. 

R.  K.  Roblnaan. 

Chief  Branch  of  Permits.  Federal  Wildilife 
Permit  Office. 

[FR  Doc.  8»-1184  FUed  1-14-82:  8:45  am) 
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Geological  Survey 

Best  Available  and  Safest 
Technologies  (BAST) 

agency:  Geological  Survey,  Interior. 
action:  SoUcitadon  for  Information. 

summary:  Section  21(b)  of  the  OCS 
Lands  Act  Amendments  of  1978 
provides  that  the  Secretary  of  the 
Interior  shall  require  on  all  new  drilling 
and  production  operadons.  and 


wherever  practicable  on  existing   . 
operations,  the  use  of  the  best  available 
and  safest  technologies.  This 
requirement  is  equipment  oriented  and 
applies  to  equipment  whose  failure 
could  adversely  affect  safety,  health,  or 
the  enviroimient.  Himian  engineering, 
personnel  training,  and  operational 
procedures  are  considered  an  integral 
part  of  BAST.  BAST  requirements  may. 
however,  be  specifically  waived  in 
instances  where  the  incremental 
benefits  resulting  fi-om  the  use  of  BAST 
do  not  exceed  the  incremental  costs 
involved  in  such  use. 

Information  on  and  details  of  new 
technologies  which  are  considered  to 
include  equipment  and/or  procedures 
that  may  assist  in  the  safe  and 
expeditious  exploration  and 
development  of  the  leasable  minerals  of 
die  Outer  Continental  Shelf  (OCS)  are 
solicited.  The  information  and  details 
will  be  used  for  the  following  purposes: 

1.  To  maintain  U.S.  Geological  Survey 
(USGS)  familiarity  and  understanding  of 
the  current  state  of  and  advances  in 
technology; 

2.  To  maintain  USGS  familiarity  and 
understanding  of  available  alternatives: 

3.  To  identify  current  or  potential 
problem  areas; 

4.  To  identify  known  or  suspected 
deficiencies; 

5.  To  point  out  the  need  for  new  or 
revised  Orders,  or  standards; 

6.  To  identify  problems  which  require 
further  investigation. 

The  types  of  questions  which  shoidd 
be  addressed  in  the  information 
submitted  are: 

1.  What  is  the  problem  that  is  being 
addressed? 

2.  What  is  the  fi'equency  of  occurrence 
of  the  problem? 

3.  What  is  this  technology  replacing? 

4.  What  is  the  economic  impact  of  the 
problem,  and  how  will  the  application  of 
this  technology  affect  the  economic 
impact? 

5.  Are  there  specific  recommended  or 
potential  locations  for  the  application  of 
this  technology? 

6.  Is  there  an  expected  requirement  for 
maintenance  or  calibration,  and  what  is 
the  envisioned  cycle? 

7.  Are  there  any  expected  or 
recommended  special  qualifications  for 
maintenance  and  operating  persoimel? 

8.  Are  there  any  specific 
environmental  or  operational 
limitations? 

9.  What  are  the  expected  initial  and 
operational  costs? 

This  information  will  be  provided  to 
USGS  personnel  for  consideration, 
analysis,  and  action.  The  information 
will  also  be  available  to  the  public 


unless  specific  information  is  identified 
as  proprietary  or  confidential.  The 
proprietary  or  confidential  nature  of  the 
information  submitted  must  be  fully 
explained  and  documented. 

It  is  emphasized  that  the  information 
submitted  will  be  used  to  ensure  that 
available  technologies  are  adequately 
understood  and  that  BAST  are  reflected 
in  USGS  OCS  Orders,  and  standards. 
The  USGS  will  not  be  certifying  any 
technology,  equipment,  or  procedure  as 
the  best  available  and  safest. 
DATES:  Comments  should  be  submitted 
as  soon  as  possible.  This  solicitation 
will  be  repeated  periodically. 
ADDRESS:  Information  and  details 
should  be  submitted  to  the  Deputy 
Division  Chief,  Offshore  Minerals 
Regulation,  Conservation  Division,  U.S. 
Geological  Survey,  National  Center, 
Mail  Stop  640,  Reston,  Virginia  22092. 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard  J.  Giangerelli.  Chief,  BAST  Unit. 

(703)  860-6831. 

SUPPLEMENTARY  INFORMATION:  The 

BAST  requirement  has  been  included  in 
the  regulation  in  30  CFR  Part  250  and 
OCS  Order  No.  5.  The  program  the 
USGS  is  using  to  implement  BAST  is 
described  in  a  document  published  by 
the  USGS  in  April  1980  entitled  "The 
Use  of  Best  Available  and  Safest 
Technologies  [BAST)t)uring  Oil  and 
Gas  Drilling  and  Producing  Operations 
on  the  Outer  Continental  Shelf."  Copies 
of  this  document  are  available  from  the 
Deputy  Division  Chief,  Offshore 
Minerals  Regulation. 

The  USGS  has  developed  a  number  of 
prog»"am8  over  the  past  years  to  ensure 
that  oil  and  gas  operations  on  the  OCS 
are  conducted  in  a  manner  which  takes 
into  consideration  safety,  health,  and 
environmental  concerns.  In  line  with 
this.  OCS  Orders  establish  minimum 
requirements  in  the  form  of  performance 
standards  and  some  specifications  for 
technology  which  is  considered  to 
include  equipment  and/or  procedures. 
These  requirements  are  based  on  a 
determination  that  the  technologies 
which  meet  these  standards  and 
specifications  provide  the  level  of 
protection  necessary  to  ensure  safe 
operations. 

The  BAST  Program  is  designed  to 
provide  a  formalized  mechanism 
through  which  information  on  new  or 
improved  technologies  and  their 
utilization  are  made  available  to  the 
USGS  field  personnel  and  are  addressed 
in  regulatory  changes.  In  addition,  the 
program  provides  a  mechanism  for 
information  exchanges  about  common 
problems  between  the  four  OCS  Field 
Regions  and  for  identification  of 
technological  questions  which  may  be 
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susceptible  to  solution  via  research  and 
development  studies. 

The  desired  impact  or  benefits  of  the 
BAST  Program  include  the  following: 

1.  More  expeditious  and  safer 
development  of  OCS  minerals; 

2.  Encouragement  of  improved 
technologies  and  techniques  and    ' 
incorporation  in  new  or  revised  Orders, 
standards,  and  application  for  permits 
and  approvals; 

3.  Development  of  improved 
technologies  where  deficiencies  are 
know  or  suspected. 

As  this  is  an  evolutionary  program, 
changes  will  be  made  to  the  existing 
body  of  regulations.  OCS  Orders,  and 
standards  which  govern  the  drilling  for 
and  extraction  of  minerals  from  OCS 
leased  lands  when  improvements, 
additions,  and  advances  are  made  in 
safety  concepts  and  technology. 

Dated:  January  5, 1982. 
Richaid  B.  Krahl. 

Acting  Deputy  Division  Chief,  Offshore 
Minerals  Regulation.  Conservation  Division. 

[FR  Doc  82-1172  Filed  1-14-8Z:  8:45  amj 
BIUJNG  CODE  4310-31-11 


National  Park  Service 

National  Register  of  Historic  Places; 
Pending  Nominations 

Nomination  of  the  following  property 
is  being  considered  for  listing  in  the 
National  Register  and  was  received  by 
the  National  Park  Service  before 
January  11, 1982.  Waiver  of  the  15-day 
public  commenting  period  following  this 
publication  is  necessary  for  the 
California  nomination  listed  below  in 
order  for  listing  to  be  accomplished 
before  January  17. 1982.  the  date  of  an 
important  festival  commemorating  the 
property's  significance  to  the  Filipino 
community  in  San  Francisco.  Listing, 
accordingly,  will  assist  in  the 
preservation  of  this  property. 
Carol  D.  ShuH. 

Acting  Keeper  of  the  National  Register. 
California 

San  Francisco  County 
San  Francisco,  St.  Joseph's  Church  and 

Complex,  1401—1415  Howard  SL 

(FV  Doc.  62-1170  POed  1-14-82: 8i4S  am] 
aiUJNO  COW  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Permanent  AuttKMlty 
Decisions;  Decision-Notice 

Correction 

In  FR  Doc.  81-34365,  published  at  page 
58373,  on  Tuesday,  December  1. 1981,  on 


page  58375.  in  the  first  colimui.  under 
paragraph  "MC  150093  (Sub-5)".  in  die 
second  line  "IL."  should  be  corrected  to 
read  "lA.". 

BMUMG  COOe  1S06-01-« 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Correction 

In  FR  Doc.  81-35492,  published  at  page 
60664,  on  Friday,  December  11, 1981,  on 
page  60668,  in  the  second  column,  in 
paragraph  "MC  158039",  in  the  fifteen 
line  "Western  Counties"  should  be 
corrected  to  read  "Weston  Counties". 

BOUNG  CODE  ISOS-OI-M 


Intent  To  Engage  in  Compensated 
intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Clark  Transfer,  Inc..  403 
Dulty  Road.  Burlington,  New  Jersey 
08016. 

2.  WhoUy-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Caribbean  Worldwide.  Ina,  40S 
Dulty  Road,  Burlington,  New  Jersey 
08016. 

(b)  Highway  Film  Service,  Inc.,  403 
Dulty  Road,  Burlington,  New  Jersey 
08016. 

1.  Dana  Corporation.  4500  Dorr  Street. 
Toledo.  Ohio.  43615.  is  the  parent 
corporation. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
state(s)  of  incorporation  are  as  follows: 

i.  Wix  Corporation,  a  Delaware 
corporation; 

ii.  Tyrone  Hydraulics,  Inc„  a 
Delaware  corporation; 

iii.  Boston  Industrial  Products,  Inc^  a 
Delaware  corporation; 

iv.  Dana  Distribution.  Inc.,  a  Delaware 
corporation. 

(1)  Parent  corporation  and  address  of 
principal  office:  General  Foods 
Corporation  (a  Delaware  corporation). 
250  North  Street,  White  Plains,  New 
York  10625. 

(2)  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
states  of  incorporation: 

(a)  Birds  Eye.-Inc.  (Delaware). 

(b)  Brisk  Transportation  Inc. 
(Delaware). 

(c)  Don's  Prize,  Inc.  (Ohio). 
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(d)  General  Foods  Caribbean 
Manufacturing  Corporation  (Delaware). 

(e)  General  Foods  Domestic 
International  Sales  Company,  Inc. 
(Delaware). 

(f)  General  Foods  Inc.  (Puerto  Rico). 

(g)  General  Foods  Overseas 
Development  Corporation  (Delaware). 

(h)  General  Foods  Trade  Funding 
Corporation  (Delaware). 

(i)  General  Foods  Trading  Co. 
(Delaware). 

(j)  Hudson  Commercial  Corporation 
(Delaware). 

(k)  Italsalumi,  Inc.  (Illinois). 

(1)  Kohrs  Packing  Company  (Illinois). 

(m)  Oscar  Mayer  &  Co.  Inc. 
(Delaware). 

(n)  Oscar  Mayer  Export.  Ltd. 
(Wisconsin). 

(o)  Oscar  Mayer  Foods  Corporation 
(Delaware). 

(p)  Maxwell  House,  Inc.  (Delaware). 

(q)  Meriwether's  Restaurants,  Inc. 
(Delaware). 

(i )  Quality  Industrial  Plastics,  Co.,  Ina 
(Delaware). 

(s)  Scientiflc  Protein  Laboratories,  Inc. 
(Illinois). 

(t)  Birds  Eye  de  Mexico.  S.A.  de  C.V. 
(Mexico). 

(u)  Canterbury  Foods  (Alberta)  Ltd. 
(Alberta,  Canada). 

(v)  Franklin  Baker  Company  of  the 
Philippines  (Philippines). 

(w)  General  Foods,  Inc.  (Canada). 

(x)  Hostess  Food  Products  Limited 
(Ontario,  Canada). 

(y)  ICL  Food  Services.  Ltd.  (BriL  CoL, 
Canada). 

(z)  White  Spot  Limited  (Ontario, 
Canada). 

1.  Parent  corporation  and  address  of 
principal  office:  Media  General  Inc.,  333 
East  Grace  Street,  Richmond,  Virginia 
23219. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 

(i)  Commonwealth  Recycling  Corp. — 
Virginia; 

(ii)  Garden  State  Paper  Company. 
Inc. — Virginia; 

(iii)  Media  General  Financial  Services, 
Inc. — Virginia. 

1.  Parent  corporation  and  address  of 
principal  office:  Mil,  Inc..  2100  W.  Fifth 
Street  Road,  Lincoln,  Illinois  62656. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
States  of  incorporation: 

Subsidiary  and  State  of  Incorporation 

(i)  Mn,  Lundia,  Inc.,  Delaware. 

(ii)  Mil,  Lincoln,  Inc.,  Delaware. 

(iii)  Mil,  Myers  Industries,  Inc., 
Delaware. 

(iv)  Mil,  Installation  Inc..  Delaware. 

(v)  Mil,  Lincoln  Store  Fixtures,  Ina. 
Delaware. 


(vi)  MH,  Kiechler  Manufacturing 
Company,  Delaware. 

1.  Parent  corporation  and  address  of 
principal  office;  The  Sherwin-Williams 
Company,  101  Prospect  Ave..  Cleveland. 
OH  4415. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations,  and 
State  of  incorporation:  contract 
Transportation  Systems  Co.,  a  Delaware 
Corporation. 

Agatha  L  Margenovicfa, 
Secretary. 

FK  Doc.  82-1098  Filed  1-14-82;  8:4SaB| 
HLimO  CODE  TOSS-VMI 


Motor  Carriers;  Finance  Applications; 
Decision-Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924. 10926. 10931  and  10932. 

We  find:' 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act.  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any.  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  and  effective  notice. 
The  notice  will  indicate  that 
consummation  of  the  transfer  will  be 
presumed  to  occur  on  the  20th  day 
following  sorvice  of  the  notice,  unless 
either  applicant  has  advised  the 
Commission  that  the  transfer  will  not  be 
consummated  or  that  an  extension  of 
time  for  consummation  is  needed.  The 
notice  will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 


It  is  ordered:     • 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  tc  be  issued  hereafter. 

By  the  Commission,  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 

MC-FC-79519.  By  decision  of  issued 
under  49  U.S.C.  10926  and  the  transfer 
rules  at  49  CFR  1132,  Review  Board 
Number  3  approved  the  transfer  to 
COMPASS  EXPRESS,  INC.  of  a  portion 
of  Certificate  No.  MC-99031  (Sub-No. 
6F)  issued  to  THE  KLUG-DIRECT 
TRANSPORTATION  CO.  authorizing: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  and  household  goods  as 
defined  by  the  Commission),  between 
Cincinnati  and  Dayton,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  OH. 
AppHcant's  representative:  James  M. 
Burtch,  100  E.  Broad  St.,  Suite  1800, 
Columbus,  OH  43215. 

MC-FC-79543.  By  decision  of  January 
5, 1982  issued  under  49  U.S.C.  10931  or 
10932  and  the  transfer  rules  at  49  CFR 
1132,  Review  Board  Number  3  approved 
the  transfer  to  WARD  EXPRESS,  INC.  of 
Certificate  of  Registration  No.  MC- 
121187  (Sub-No.  1)  issued  April  9. 1964. 
to  DEL  GRECO  TRANS.,  INC. 
evidencing  a  right  to  engage  in 
transportation  in  interstate  commerce 
corresponding  in  scope  to  Certificate 
No.  5633  dated  May  5, 1958  issued  by  the 
Massachusetts  Department  of  Public 
Utilities  subject  to  the  following 
conditions:  A  copy  of  state  order 
approving  the  transfer  of  the 
corresponding  state  rights  musts  be 
furnished  when  it  is  available. 
Applicant's  representative  is:  Frank  J. 
Weiner,  15  Court  Square,  Boston,  MA 
02108. 

MC-FC-79554.  By  decision  of  January 
7, 1982.  issued  under  49  U.S.C.  10928  and 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  TEXAS  EASTERN 
TRANSPORT,  INC..  of  Lufkin,  TX.  of 
Permit  No.  MC-144771  (Sub-lF)  and 
Certificate  Nos.  MC-143066  (Sub-Nos.  1 
and  3)  issued  to  BGM  TRUCKING.  INC., 
of  Houston,  TX.  authorizing  the 
transportation  oi  frozen  potato  products 
from  points  in  WA.  ID,  and  OR.  to 
points  in  TX.  under  continuing 
contract(s)  with  Mims  Meat  Company, 
Inc.,  of  Houston.  TX;  food  and  related 
products,  between  points  in  Galveston 
County,  TX,  Mobile  County.  AK.  and 
Harrison  County,  MS.  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States;  and  (1)  bananas  and  (2) 
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agricultural  commodities  otherwise 
exempt  from  economic  regulation  under 
Section  203(b)(e)  of  the  Interstate 
Commerce  Act,  when  transported  in 
mixed  loads  with  bananas,  from 
Galveston,  TX,  Gulfport  MS.  and 
Mobile,  AL,  to  points  in  ID,  OR,  and 
WA.  Representative:  Timothy 
Mashbum,  P.O.  Box  2207,  Austin,  TX 
78768. 

Notes.— (1]  TA  has  been  filed.  (2) 
Transferee  does  not  hold  permanent 
authority  from  this  Conunission.  (3) 
Applicants  also  seek  authority  to  transfer 
MC-143066  (Sub-No.  2)  This  authority  is  still 
pending  before  the  Commission  and  a 
certificate  has  not  yet  been  issued. 
Uncertificated  authority  is  not  subject  to 
transfer.  Applicants  should  file  a  petition  for 
substitution  of  applicant  in  that  proceeding. 
Agatha  L  Mergenovich, 
Secretary. 

[FR  Doc  SZ-IOSS  FUad  1-14-B2: 8:45  am) 
BtUma  CODE  7036-01-41 


Motor  Carriers;  Rnance  Applications; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances]  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349.  363 1.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that    ,. 
opposition  to  tiie  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 


Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Conunission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
imder  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  direcUy  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  appUcant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  mcwe 
than  a  single  operating  right 

Applicant(8)  must  comply  with  aU 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
appUcant  shall  stand  denied. 

Dated:  January  11. 1962. 

By  the  Commissioa  Review  Board  Nnmber 
3,  Members  Krock.  Joyce  and  Dowell. 

MC-F-14757,  filed  December  15, 1981. 
SCHEDULED  TRUOCWAYS.  INC.  107 
N.  14th  Sti^et,  Rogers,  AR  72756— 
Purchase  (portion)— J.  B.  HUNT 
TRANSPORT,  INC,  P.O.  Box  130, 
Lowell,  AR  72745.  Representative  for 
Transferor  Paid  R.  Bergant,  P.O.  Box 
130.  Lowell.  AR  72745.  Transferee  seeks 
authority  (o  purchase  a  portion  of  the 
operating  ri^ts  of  Transferor  in  Permit 
No.  MC-149210  (Sub  2F)  which 
authorizes  the  transport  of  meats,  meat 
products,  meat  byproducts  and  articles 
distributed  by  meat  packing  houses,  as 


described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C 
209  and  786  (except  commodities  in  bulk 
and  hides),  between  points  in  the  US., 
under  continuing  contract(8)  with  Iowa 
Beef  Processors,  Inc.,  of  Dakota  City, 
NE.  Application  for  temporary  authority 
has  not  been  filed.  Impediment  The 
application  is  signed  by  Ted  W.  Easley, 
an  official  and  director  aAd  a  one-third 
shareholder.  In  addition,  Robert  Tulip 
and  Carloyn  Sleeth  each  owns  one-third 
of  the  stock,  and  Robert  Tulip  is  a 
director.  ConsequenUy,  it  is  not  clear 
which  persons  actually  have  control  of 
Scheduled  Truckways,  Ina  Therefore, 
Robert  Tulip  and  Cutilyn  Sleeth  must 
join  in  the  application  as  parties  in 
control  of  the  vendee  or  must  submit 
affidavits  satisfactorily  explaining  why 
either  or  both  should  not  )jg  required  to 
join  in  the  appUcation. 

MC-F-14764.  filed  December  21, 1981. 
Port  ^de  Transport,  Ina  (Port  Side)  (755 
West  Big  Beaver  Road.  Suite  120a  Troy, 
MI  48084)— Purchase— Brada  Miller 
Freight  System,  Inc.  (BMFS)  and  Brada 
Miller,  Ina  (BM)— (W.  Cassell  Stewart. 
Trustee-In-Bankruptcy)  (P.O.  Box  2151, 
Birmingham,  AL).  Representatives:  Jade 
Goodman,  Axelrod,  Goodman.  Steiner  & 
Bazelon.  29  South  LaSalle  Sti«et 
Chicago.  IL  60603  and  J.  N.  Holt  Holt 
and  Cooper,  529  Frank  Nelson  Building, 
Birmingham,  AL  35203.  Port  Side,  a 
noncarrier,  seeks  to  purchase  the 
operating  authority  of  BMFS  and  other 
properties  of  its  parent  BM;  and  CT. 
Transport,  Inc.  (CT),  of  Sterling  Heights. 
MI,  a  motor  carrier  which  controls  Port 
Side  through  stock  ownership,  and,  in 
turn.  Centra.  Inc  (Centra),  also  of 
Steriing  Heights,  a  motor  carrier  which 
controls  CT  through  stock  ownership, 
and.  in  turn.  M. .).  Moroun.  A.  A. 
Moroun.  V.  M.  Baks,  F.  M.  O'Brien  and 
T. ).  Moroim.  all  of  Steriing  Heights,  who 
control  Centra  through  stock  ownership, 
seek  to  acquire  control  of  the  operating 
rights  through  the  transaction.  Port  Side 
seeks  to  purchase  BMFS's  operating 
rights  in  No.  MC'29079  (lead  and 
subnumbers  thereto]  generally 
authorizing  the  transportation  of  general 
and  specified  commodities  in  the  United 
States  (except  AK  and  HI).  (Hearing 
Site:  Detroit  ML) 

Note. — Port  Side  has  filed  an  appUcation 
for  temporary  authority. 

Agatha  L  Meigeoovich, 

Secretary. 

[FR  Doe.  81-USB  FIM  V-14-tt  MS  o^ 
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Motor  Carriers;  Permanent  Autfiority 
Decision;  Decision-Notice 

Decided:  January  11, 1981. 

The  following  applications,  filed  on  or 
after  July  3. 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances]  may  be 
involved. 

The  appUcations  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44).  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349.  363  I.CC.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  cerMcation 
required. 

Persons  wishing  to  oppose  an 
apphcation  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  an 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.24J(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights]  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343. 11344.  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 


significanUy  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  direcUy  related 
thereto  filed  within  45  days  of 
publication  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commisaion.  Review  Board  Numl>er 
No.  2,  Memliers  Carieton.  Fisher  and 
Williams. 

MC-F-14774.  filed  December  28. 1981. 
MARY  CHUTZ  ESHENBAUGH. 
RONALD  E.  CHUTZ.  and  TIMOTHY  A. 
CHUTZ  (Chutz)  (R.D,  5,  Mercer.  PA 
16137)— CONTINUANCE  IN 
CONTROL— ABLE  TRANSPORT.  INC. 
(Able)  R.D.  1.  Grove  City.  PA  16127). 
Representative:  Brian  L  Troiano.  918 
16th  St..  NW..  Washington.  D.C.  20006. 
(202)  785-3700.  Chutz  seeks  authority  to 
continue  in  control  of  Able  upon  the 
institution  by  Able  of  operations  in 
interstate  or  foreign  commerce,  as  a 
motor  contract  carrier.  Chutz,  a  non- 
carrier,  also  controls  the  capitol  stock  of 
Tajon,  Inc..  which  holds  common  carrier 
authority  in  No.  MC-5470  and  subs 
thereunder. 

Nota. — Able  has  filed  as  a  directly-related 
matter  its  initial  contract  carrier  application. 
This  application,  docketed  No.  MC  158994.  is 
published  in  this  same  Federal  Renter  issue. 

The  following  operating  rights 
applications,  filed  on  or  after  July  3. 
1980.  are  filed  in  connection  with 
pending  flflance  applications  imder  49 
U.S.C.  10928. 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  252  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.252). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Persons  submitting 
protests  to  applications  filed  in 
connection  with  pending  finance 
applications  are  requested  to  indicate 


across  the  front  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  a 
finance  application  and  the  finance 
docket  number  should  be  provided.  A 
copy  of  any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and.  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49.  SubtiUe  IV.  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantiy  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  rights 
applications  directiy  related  thereto 
field  within  45  days  of  publication  of 
this  decision-notice  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 
problems]  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
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By  the  Commission,  Review  Board  Number 
2,  Members  Carleton,  Fisher  and  Wilhams. 

MC 158994.  filed  December  28. 1981. 
Applicant:  ABLE  TRANSPORT.  INC., 
R.D.  1.  Grove  City.  PA  16127. 
Representative:  Brian  L  Troiano.  918 
16th  St.,  NW,  Washington.  D.C.  20006. 
(202)  7a5-370a  Transporting  metal 
products,  and  waste  or  scrap  materials, 
between  points  in  the  U.S.  (except  AK 
and  HI],  under  continuing  contract(8) 
with  The  Hanna  Mining  Company,  of 
Cleveland,  OH.  Restriction:  The 
authority  granted  herein  shall  not  be 
serverable  by  sale  or  otherwise  from  the 
authority  held  by  Tajon,  Inc. 

Nole.-~Thi8  application  is  directly  related 
to  MC-F 14774,  pubhshed  in  this  same 
Federal  Register  issue. 
Agatha  L.  Meigenovich. 
Secretary. 

|FR  Doc  83-1087  Filed  1-14-82:  ft4S  am) 
BILUNO  CODE  TOSS-OI-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Federal-Stata  Unemploymant 
Compensation  Program;  New 
Extended  Benefit  Period  In  the  State 
Wisconsin 

This  notice  announces  the  beginning 
of  a  new  Extended  Benefit  Period  in  the 
State  of  Wisconsin,  effective  on  January 
3, 1982. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compenaation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  to  furnish  up  to  13  weeks  of 
extended  unemployment  benefits  to    ' 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  The  Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

In  accordance  with  section  203(d)  of 
the  Act  the  Wisconsin  unemployment 
compensation  law  provides  that  there  is 
a  State  "on"  indicator  in  the  Stale  for  a 
week  if  the  head  of  the  State 
employment  security  agency  determines 
that,  for  the  period  consisting  of  that 
week  and  the  immediately  preceding  12 
weeks,  the  rate  of  insured  employment 
under  the  State  unemployment 
compenaation  law  equalled  or  exceeded 


the  State  trigger  rate.  The  Extended 
Benefit  Period  actually  begins  with  the 
third  week  following  iie  week  for  which 
there  is  an  "on"  indicator.  A  benefit 
period  will  be  in  effect  for  a  minimum  of 
13  consecutive  weeks,  and  will  end  the 
third  week  after  there  is  an  "off 
indicator. 

Determination  of  "on"  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  of  Wisconsin  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State,  for  the 
period  consisting  of  the  week  ending  on 
December  19, 1981,  and  the  immediately 
preceding  12  weeks,  rose  to  a  point  that 
equals  or  exceeds  the  State  trigger  rate, 
so  that  for  that  week  there  was  an  "on" 
indicator  in  that  State. 

Therefore,  a  new  Extended  Benefit 
Period  commenced  in  that  State  with  the 
week  beginning  on  January  3. 1982. 

Information  for  Glaimants 

The  duration  of  extended  benefits 
payable  in  the  new  Extended  Benefit 
Period,  and  the  terms  and  conditions  on 
which  they  are  payable,  are  governed  by 
the  Act  and  the  State  unemployment 
compensation  law.  The  State 
employment  security  agency  will  furnish 
a  written  notice  of  potential  entitlement 
to  extended  benefits  to  each  individual 
who  has  established  a  benefit  year  in 
the  State  that  will  expire  after  the  new 
Extended  Benefit  Period  begins,  and 
who  has  exhausted  all  rights  under  the 
State  unemployment  compensation  law 
to  regular  benefits  before  the  beginning 
of  the  new  Extended  Benefit  Period.  20 
CFR  615.13(d)(1).  The  State  employment 
security  agency  also  will  provide  such 
notice  promptly  to  each  individual  who 
exhausts  all  rights  under  the  State 
unemployment  compensation  law  to 
regular  benefits  during  the  Extended 
Benefit  Period,  including  exhaustion  by 
reason  of  the  expiration  of  the 
individual's  benefit  year.  20  CFTl        ' 
615.13(d)(2). 

Persons  who  believe  they  may  be 
entitled  to  extended  benefits  in  the  State 
of  Wisconsin,  or  who  wish  to  inquire 
about  their  rights  under  the  Extended 
Benefit  Program,  should  contact  the 
nearest  employment  office  of  the 
Wisconsin  Department  of  Industry. 
Labor  and  Human  Relations  in  their 
locality. 

Signed  at  Washington.  H.C,  on  January  7, 
1982. 

Albert  Angrisani, 

Assistant  Secretary  ofLalMrfor  Emphyment 
and  Training. 

(FR  Doc  82-1140  PUad  1-14-81: 8«  ag)] 
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Ctwysier  Corp^  Trenton  Engine  Ptert. 
Trenton.  Michigan;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  appUcation  dated  October  30, 1961 
and  November  3. 1981,  the  United  Auto 
workers  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination  ' 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  workers  and  former  workers 
producing  engines  at  the  Trenton  Engine 
plant  of  the  Chrysler  Corporation. 
Trenton.  Michigan.  The  detemrination 
was  published  in  the  Federal  Register  on 
October  2, 1981  (46  FR  48800). 

Pursuant  to  29  CFR  90.18(c). 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  mistake  in 
the  determination  of  facts  previously 
considered;  qr 

(3)  It  in  the  opinion  of  the  Certifying 
Officer,  a  misinterfM^tation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

Tbe  ration  claims  that  company 
imports  of  the  2.6  Uter  4-cylinder  engine 
from  Japan  in  model  year  MY  1981  and 
company  imports  of  the  2.2  liter  4- 
cylinder  engine  from  Mexico  in  MY  1982 
have  adversely  affected  the  workers  at 
the  Trenton  engine  plant.  The  union 
further  asserts  that  the  Department 
neglected  to  make  a  determination  as  to 
whether  the  Aspen,  Volare,  Cordoba, 
Mirada.  and  other  mid-size  Chrysler 
autos  and  light  trucks  in  MY  1981  are 
import  impacted  and  that  this  was  an 
important  oversight  given  the  fact  that 
Trenton  is  substantially  integrated  into 
the  production  of  these  car  models.  The 
union  also  claims  that  Chrysler  Cordoba 
and  Mirada  autos  assembled  in  Canada 
use  Trenton-made  engines  and  that  the 
sales  of  these  cars  in  the  United  States 
have  been  adversely  affected  by 
imported  automobiles  and  thus 
impacted  on  workers  at  Chrysler's 
Trenton  engine  plant 

The  Department's  review  shows  that 
the  worker  petition  did  not  meet  the 
"contributed  importantiy"  test  of 
Section  222  of  the  Trade  Act  of  1974. 
There  were  no  company  imports  of  the 
1.7  liter  and  the  2.2  liter  engines  in  MY 
1980  and  MY  1981.  These  engines  are 
used  as  standard  and  optional 
equipment  respectively,  on  the  Omni 
and  Horizon  models  for  which  the 
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Department  found  no  import  injury  (See 
TA-W-11,937).  The  2.2  liter  engine  is 
used  as  standard  equipment  on  the 
Aries  and  Reliant  models  introduced  in 
MY  1981  where  no  Hnding  of  import 
injury  has  been  made.  Although  there 
were  company  imports  of  the  2.6  liter 
engine  in  MY  1981.  these  engines  were 
used  only  for  the  K-cars  (Aries  and 
Reliant  models]  and  such  engine  imports 
declined  in  each  successive  quarter  of 
MY  1981  for  which  the  Department  had 
data.  The  Department  notes  that  there 
may  be  some  degree  of  competitiveness 
between  the  2.2  liter  and  the  2.6  hter 
engines,  the  latter  being  used  only  as 
optional  equipment  on  the  K-cars. 
However,  the  Department  could  not  find 
a  direct  coimection  between  increases 
in  company  imports  of  the  2.6  liter 
engines  and  declines  in  production  of 
t)ie  2.2  hter  engines  during  MY  1981. 

A  large  share  of  the  6-cylinder  engines 
produced  at  Trenton  were  used  in  the 
Aspen  and  Volare  models  which 
Chrysler  discontinued  following  MY 
1980.  These  models  were  replaced  by  ^ 
the  Aries  and  Reliant  models  and  other 
downsized  or  modified  Chrysler 
vehicles  so  as  to  meet  the  demand  for 
increased  fuel  economy.  This  was  the 
dominant  cause  of  the  decline  in 
production  and  sales  of  these  engines. 
Company  imparts  of  6-cylinder  engines 
decliiied  in  MY  1978  compared  to  MY 
1977  and  ceased  entirely  in  MY  1979. , 
The  imported  2.6.  liter  engine  was  not 
offered  as  either  standard  or  optional 
equipment  on  any  Chrysler  vehicle 
which  used  the  e-cylinder  engines 
produced  at  Trenton  during  the 
investigation.  Therefore,  for  both 
technological  and  competitive  reasons, 
the  imported  2.6  Uter  enginer  is  not  like 
or  directly  competitive  with  the  6- 
cylinder  engine  produced  at  Trenton  and 
could  not  have  contributed  importantly 
to  declines  in  6-cyIinder  eqgine 
production  and  related  employment  at 
Trenton. 

The  union's  claims  that  Trenton 
engine  workers  producing  the  2.2  liter 
engines  were  adversely  affected  by 
imports  of  the  Japanese  2.6  liter  engines 
in  MY  1981  is  contradicted  by  the  fact 
that  although  the  engines  are 
interchangeable  on  some  Chrysler 
models,  company  imports  of  the  2.6  liter 
engines  were  found  generally  to  run  in 
tandem  with  company  production  of  the 
2.2  Uter  engines.  The  data  do  not  support 
a  finding  that  increased  imports  of  the 
2.6  liter  engine  were  an  important  cause 
of  loss  of  jobs  by  workers  producing  the 
2.2  liter  engine.  Trenton  entered  full 
scale  production  of  the  2.2  liter  engine  in 
August.  1980,  the  same  month  in  which 


the  company  began  to  import  the  2.6 
liter  engine.  Company  imports  of  the  2.2 
liter  engine  from  Mexico  in  MY  1982  is 
out  of  scope  for  this  reconsideration 
investigation.  Also,  the  Department  does 
not  consider  the  claim  of  unrealized 
business  opportunities  (had  the  2.6  liter 
engine  not  been  imported  more  2.2  liter 
engines  would  have  been  produced  at 
Trenton)  as  relevant  since  the  Act  does 
not  address  itself  to  such  potential 
business  losses  but  addresses  itself 
instead  to  actual  declines  in  production 
and/or  sales  and  worker  separations. 

Concerning  the  integration-of- 
production  issue  (Chrysler's  Trenton 
engines  incorporated  into  Chrysler  trade 
impact  autos).  the  Department  notes  that 
Chrysler  workers  producing  Aspen  and 
Volare  models  which  use  the  6-cylinder 
engine  produced  at  Trenton,  were 
certified  for  trade  adjustment  assistance 
on  November  6. 1979  (TA-W-5979- 
5983).  However,  production  of  these 
engines  at  Trenton  increased  in  MY  1979 
compared  to  MY  1978  and  in  the  first 
three  quarters  of  MY  1980  compared  to 
the  same  period  in  MY  1979.  Subsequent 
declines  in  plant  production  of  the  6- 
cylinder  engines  were  principally  due  to 
the'discontinuation  of  Chrysler's  Aspen 
and  Volare  car  models  and  to  the 
reduced  production  of  Cordoba  and 
Mirada  cars  in  Canada. 

The  union's  claim  that  increased 
foreign  car  imports  contributed 
importanUy  to  the  decline  in  engine 
production  at  Trenton  is  belied  by  the 
fact  that  Chrysler  increased  its  auto 
production  in  the  first  eight  months  of. 
MY  1981  compared  to  the  same  period  in 
MY  1980.  In  MY  1981  tiie  Chrysler  auto 
mix  changed  with  the  introduction  of  the 
Aries  and  Reliant  models  whose 
production  more  than  offset  the 
discontinuance  of  the  Aspen  and  Volare 
models  and  the  decrease  in  production 
of  Diplomat/LeBaron,  Newport /New 
Yorker,  St  Regis  and  the  Cordoba/ 
Mirada  models.  Workers  at  Trenton 
produced  engines  for  all  these  models. 

With  respect  to  imports  of  Cordoba 
and  Mirada  models  adversely  affecting 
workers  at  Trenton,  the  Department 
notes  that  final  articles  (automobiles) 
are  not  like  or  directly  competitive  with 
their  component  parts  (engines).  Imports 
of  engines  must  be  considered  by 
themselves  in  determining  import  injury 
to  workers  who  manufactured  this 
product  at  Trenton.  The  courts  have 
concluded  that  imported  finished 
articles  are  not  like  or  directiy 
competitive  with  domestic  component 
parts  thereof.  United  Shoe  Workers  of 
America.  AFL-CIO  v.  Bedell,  506  F  2d 
174  (D.  C.  Circ.,  1974).  In  that  case,  the 


court  held  that  imported,  finished 
women's  shoes  were  not  like  or  directly 
competitive  with  shoe  counters,  a 
component  of  footwear.  Trenton's 
engines  used  in  Canada-assembled 
vehicles  (which  may  be  imported  back 
into  the  United  States)  are  exports. 
Diminished  sales,  this,  would  reflect  loss 
of  an  export  market.  Loss  of  export  sales 
does  not  provide  a  basis,  under  the 
Trade  Act  of  1974,  as  amended,  for  a 
certification. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington,  D.C.  this  9th  day  of 
Deceinl>er  1981. 
Robert  8.  Kanyon, 
Deputy  Director,  OfficeofProgrom 
Management,  Unemployment  Insurance 
Service. 

[FR  Doc  82-111S  Filed  l-14-a2:  8:45  am] 
■njJNO  COOC  4510-30-H 


rrA-w-i2.oss] 

D.  Look  Sportswear  Corp.,  New  York, 
N.Y,;  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  January  2, 1981  in  response 
to  a  worker  petition  received  on  October 
3, 1980  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  on  September  12, 1980 
on  behalf  of  workers  and  former 
workers  producing  ladies  dresses,  pants, 
skirts  and  blouses  at  D.  Look 
Sportswear  Corporation,  New  York, 
New  York. 

The  firm  in  question  apparentiy  has 
gone  out  of  business.  The  Department  of 
Labor  has  not  been  able  to  contact 
officials  of  the  firm  or  to  gain  access  to 
the  location  of  any  records,  ledgers  and 
or  documents  relating  to  D.  Look 
Sportswear  Corporation.  Therefore,  the 
investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this  7th  day  of 
January  1982. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc  S2-1116  Filed  1-14-82;  8:45  am] 
MUWO  COOC  4(10-«hM 
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[TA-W-12^28] 

Emerson  Electric  Co.,  Micro  Devices 
Division,  Dayton,  Ohio;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  March  30, 1981  in  response 
to  a  worker  petition  received  on  March 
20, 1981  which  was  filed  on  behalf  of 
workers  at  the  Emerson  Electric  Co., 
Micro  Devices  Div.,  Dayton,  Ohio. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequendy, 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  D.C.  this  14th  day  of 
December  1981. 

Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|PK  Doc  ta-mo  Filed  1-14-82;  6:45  am] 
BILUNO  CODE  4S10-30-M 


tTA-W-12,571] 

Favorite  Footwear,  Inc^  Long  Island 
City,  N.Y.;  Termination  of  investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  April  6, 1981  in  response  to 
a  worker  petition  received  on  March  31, 
1981  which  was  filed  on  behalf  of 
workers  and  former  workers  at  Favorite 
Footwear  producing  men's,  women's 
and  children's  slippers,  the  petition  was 
filed  by  the  Amalgamated  Clothing  and 
Textile  Workers'  Union. 

Since  the  identical  group  of  workers 
was  covered  under  a  previous 
certification  (TA-W-4421),  a  new 
investigation  would  serve  no  purpose. 
Consequently,  the  investigation  has 
been  terminated. 

Signed  at  Washington,  D.C,  this  10th  day 
of  December  1981. 
Marvin  M.  Foolis, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc  81-1114  Filed  1-14-82:  8:45  am) 
BILUNQ  CODE  4S10-30-M 


(TA-W-10,576] 

Hertford  Apparel,  Hertford,  N.C.: 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  8, 1980  in 
response  to  a  worker  petition  received 
on  August  25, 1980  which  was  filed  by 
the  International  Ladies'  Garment 
Workers'  Union  on  behalf  of  workers  at 
'  Hertford  Apparel,  Hertford,  North 
Carolina. 


The  Hertford  plant  closed 
permanently  on  August  4, 1980.  The 
International  Ladies'  Garment  Woricers' 
Union  was  not  an  authorized 
representative  of  the  employees  at  the 
time  of  the  shutdowmi.  Consequendy,  the 
investigation  has  been  terminated. 

Si^ed  in  Washington,  D.C  this  14th  day  of 
December  1981. 

Marvin  M.  Foolcs, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc  82-1112  Filed  1-14-82;  8:45  am) 
mi  I  WO  CODE  4510  30  II 


[TA-W-12,272] 

Paula  Lawrence,  Ltd.,  New  York,  N.Y.; 
Termination  of  Investigation 

Pursuant  to  Section  221,  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  February  17, 1981  in 
response  to  a  petition  received  on 
February  9, 1981  which  was  filed  on 
behalf  of  the  workers  at  Paula 
Lawrence,  Ltd.,  New  York,  New  York. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequendy 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  D.C  this  14th  day  of 
December  1981. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc  82-1109  Filed  1-14-82:  8:45  am] 
BHJJNQ  COOe  4S1O.30-II 


[TA-W-1 1,076] 

Reiss  Sportswear  Brooklyn,  N.Y.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
inititated  on  September  29, 1980  in 
response  to  a  worker  petition  received 
on  September  18, 1980  which  was  filed 
on  behalf  of  workers  at  Reiss 
^ortswear  Brooklyn,  New  York. 

The  Department  has  received  no 
correspondence  from  the  International 
Ladies'  Garment  Workers'  Union  with 
respect  to  locating  officials  of  Reiss 
Sportswear.  Tlie  firm  in  question  has 
gone  out  of  business.  It  has  not  been 
possible  to  contact  officials  of  the  firm 
or  to  gain  access  to  any  records,  ledgers, 
or  documents.  Therefore,  the 
investigation  has  been  terminated. 


Signed  at  Washington.  D.C.  this  14th  day 
of  December  1981. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc  82-1113  Filed  1-14-S2: 8:45  am] 


[TA-W-1 1,532] 

Sager  Glove  Corp.,  Murray,  Ky.; 
TemrinatkMi  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  October  31, 1980  in  response 
to  a  worker  petition  received  on  October 
28. 1980  which  was  filed  on  behalf  of 
workers  at  Sager  Glove  Corp.,  Murray. 
Kentucky. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequendy, 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  iavestigation 
has  been  terminated. 

Signed  in  WasUngton.  D.C  this  14th  day  of 
December  1981. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

FR  Doc  82-1111  Filed  1-14-82;  8?t5  am) 
BlUJNa  CODE  4510-3MI 


n'A-W-12,241] 

Texas  Apparel  Co.,  Eagle  Pass,  Tex.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  February  9, 1981  in  response 
to  a  woricer  ptetition  received  on 
February  2, 1981  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  on  behalf  of  workers  at 
the  Eagle  Pass  #2  (loop  431]  plant  of 
Texas  Apparel  Co.,  Eagle  Pass,  Texas. 

An  active  certification  covering  the 
petitioning  group  of  workers  was  in 
effect  (TA-W-4750)  at  the  time  all 
production  ceased.  Consequendy, 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  D.C  this  14th  day  of 
December  1981. 

Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc  82-1108  Filed  1-14-82: 8:45  ara| 
BNXMOCOOE  4510.30-11 
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Mine  Safety  and  Health  Administration 
[Docfc«t  No.  M-81-67-M] 

ASARCO,  Inc^  Petition  for  iNodification 
of  Application  of  Mandatory  Safety 
Standard 

ASARCO,  Inc.,  Mascot,  Tennessee 
37806,  has  filed  a  petition  to  modify  the 
application  of  30  CFR  57.4-61A 
(ventilation  doors)  to  its  Immel  Mine 
located  in  Knox  County,  Tennessee.  The 
petition  ia  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  ventilation  doors  be 
installed  at  or  near  shaft  stations  of 
intake  shafts  and  at  any  shaft 
designated  as  an  escapeway. 

2.  The  two  shafts  at  the  mine  are  of 
fire  resistant  construction.  They  both 
have  concrete  or  rock  walls  and  steel 
shaft  sets  without  any  wood  lagging, 
and  both  are  wet  shafts. 

3.  The  mine,  for  all  practical  purposes, 
is  a  single-level  mine  due  to  many  large 
openings  between  working  areas  at 
various  elevations;  all  haulage  and 
mining  areas  are  interconnected  for 
vehicular  traffic. 

4.  The  main  ventilating  fan  is  on  the 
surface  and  is  reversible,  for  protection 
equivalent  to  that  of  doors;  and  the  100 
million  cubic  feet  air  volume  in  mine 
excavation  gives  slow  air  movement 
which  will  allow  enough  time  for 
employees  to  reach  either  the  regular  or 
emergency  exit  in  case  of  an  emergency. 

5.  Although  the  possibility  of  fire  is 
remote,  a  two-inch  water  line  will  be 
installed  at  the  shaft  collar  capable  of 
flooding  the  upper  part  of  the  shaft  to 
extinguish  a  fire  or  prevent  ignition. 

6.  Petitioner  states  that  the  protection 
afforded  by  nonfiammable  mine 
workings,  dilution  of  smoke  or  gas  by 
large  volumes  of  ventilating  air  from 
normal  air  flow  and  air  volume  in  open 
slopes,  mandatory  self-rescue  units  for 
personnel,  evacuation  of  downstream 
personnel,  reversible  main  fan,  centrally 
located  refuge  chambers  and  a  sprinkler 
system  provide  more  than  adequate 
equivalent  protection  in  alternative 
compliance. 

7.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 


comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  16. 1982.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  January  8, 1982. 
Patrida  W.  SUvey, 
Acting  Director,  Office  of  Standards. 
Regulations  and  Variances. 

|FR  Doc.  82-1128  Filed  1-14-82:  *«  amj 
BtLUNQ  CODE  4S10-43-M 

[Docket  No.  M-41-2S0-C] 

BHT  Coal  Co.;  Petition  for  Modification 
of  Application  of  Mandatory  Safety 
Standard 

BHT  Coal  Company.  P.O.  Box  314, 
Melvin,  KY  41850  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.1100 
(firefighting  equipment)  to  its  mine 
located  in  Floyd  County.  Kentucky.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statement  follows: 

1.  The  petition  concerns  the 
requirement  that  waterlines  capable  of 
delivering  50  gallons  of  water  a  minute 
at  a  nozzle  pressure  of  50  pounds  per 
square  inch  be  installed  parallel  to  the 
entire  length  of  belt  conveyors. 

2.  The  mine  is  approximately  700  feet 
above  water  table  making  it  impractical 
to  drill  a  well.  There  is  no  other  water 
source  available. 

3.  As  an  alternative  to  running  a 
waterline  the  entire  length  of  the  belt, 
petitioner  proposes  to: 

a.  Station  a  miner  to  patrol  the  belt  to 
keep  the  belt  in  good  running  condition 
and  rock  dusted; 

b.  Provide  telephone  communications 
from  the  surface  to  the  belt  tail  piece; 

c.  Install  a  fire  sensing  unit  the  entire 
length  of  the  belt  with  an  alarm  which 
would  be  both  audible  and  visual  at  the 
surface: 

d.  Place  250  pounds  of  rock  dust  at 
intervals  not  to  exceed  250  feet  along 
the  belt  line; 

e.  Use  an  approved  fire  resistant  belt; 

f.  Provide  a  belt  slippage  switch  to 
prevent  slippage  in  the  head  drive  unit. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  16, 1982.  Copies  of  the  petition 


are  available  for  inspection  at  that 
address. 

Dated:  January  8, 1982. 

Patrida  W.  Silvey, 

Acting  Director,  Office  of  Standards. 
Regulations  and  Variances. 

|FR  Ooc  82-1123  riled  1-14-82;  8:48  am] 
BILLING  CODE  451(M3-II 


[Docket  No.  M-81-247-C] 

Consolidation  Coal  Co^-  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company,  Consol 
Plaza,  Pittsburgh,  Pennsylvania  15241 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1700  (oil  and 
gas  wells)  to  its  Westland  No.  2  Mine 
located  in  Washington  County, 
Pennsylvania.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  barriers  be  established 
and  maintained  around  oil  and  gas  wells 
penetratin^coal  beds. 

2.  As  an  alternative  to  establishing 
and  maintaining  barriers,  petitioner 
proposes  to: 

(a)  Plug  the  affected  wells  using  a 
technique  developed  by  the  U.S.  Bureau 
of  Mines,  U.S.  Department  of  Energy, 
and  the  coal  industry  which  involves  the 
placing  of  plugs  in  the  wellbore  below 
the  base  of  the  Pittsburgh  coalbed  which 
will  prevent  any  natural  gas  from 
entering  the  mine  after  the  well  is  mined 
through: 

(b)  Perform  various  tests  and  surveys 
to  determine  the  location  of  the  wellbore 
in  the  coalbed; 

(c)  Plug  the  wells  back  to  the  base  of 
the  Pittsburgh  coalbed  using  an 
expandable  cement  and  fly-ash-gel 
water  slurry; 

(d)  Mine  through  and  remove  that 
segment  of  the  plug  existing  between  the 
mine  pavement  and  the  roof; 

(e)  Instruct  all  personnel  in  the 
affected  areas  to  proceed  with  caution 
when  mining  into  and  through  the  well 
support  pillar,  with  diligent  efforts  made 
at  all  times  to  assure  a  gasfi'ee 
atmosphere  in  the  affected  area.  The 
petitioner  will  cooperate  with  MSHA  in 
sampling  for  gas  immediately  before, 
during  and  after  mining  through  the 
well; 

(f)  Make  methane  examinations  by 
qualified  personnel  using  approved 
methane  detection  equipment  at  least 
once  during  each  shift  during 
development  and/or  retreat  mining  and 
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record  results  on  a  fireboss  dateboard 
placed  in  the  area. 

4.  Petitioner  states  that  the  proposed 
alternative  method  will  guarantee  at  aU 
times  the  miners  no  less  than  the  same 
measure  of  protection  as  that  afforded 
by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  16, 1982.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  lanuary  8, 1982. 
Patricia  W.  Silvey, 

Acting  Director,  Off  ice  of  Standards, 
Regulations  and  Variances. 

(FR  Doc  83-1118  Filed  1-14-82:  a'45  am] 
BlUJNaOOOE  4510-43-M 


[Docket  Na  M-81-234-C] 

D.C.  Coal  Co^  Petition  for  Modification 
of  Application  of  Mandatory  Safety 
Standard 

D.C.  Coal  Company,  Spring  Glen, 
Pennsylvania  17978  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1400  (hoisting  equipment,  general)  to 
its  No.  4  Vein  Slope  located  in  Schuylkill 
County,  Pennsylvania.  The  petition  is 
filed  under  Section  101(c]  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cages,  platforms  or 
other  devices  which  are  used  to 
transport  persons  in  shafts  and  slopes 
be  equipped  with  safety  catches  or  other 
approved  devices  that  act  quickly  and 
effectively  in  an  emergency. 

2.  Petitioner  states  that  no  such  safety 
catch  or  device  is  available  for  steeply 
pitching  and  undulating  slopes  with 
numerous  curves  and  knuckles  present 
In  the  main  haulage  slopes  of  this 
anthracite  mine. 

3.  Petitioner  further  believes  that  if  a 
"makeshiff"  safety  device  were  installed 
it  would  be  activated  on  knuckles  and 
curves,  when  no  emergency  existed,  and 
cause  a  tumbling  effect  on  the 
conveyance  which  would  increase 
rather  than  decrease  the  hazard  to  the 
miners. 

4.  As  an  alternative  method,  petitioner 
proposes  to  operate  the  man  cage  or 
steel  gimboat  with  secondary  safety 


connections  securely  fastened  around 
the  gunboat  and  to  the  hoisting  rope, 
which  have  a  factor  of  safety  in  excess 
of  the  design  factor  as  determined  by 
the  formula  specified  in  the  American 
National  Standards  Specifications  for 
and  Use  of  Wire  Rope  for  Mines. 

5.  Petitioner  states  that  the  proposed 
alternative  method  will  at  all  times 
provide  the  same  degree  of  safety  to  the 
miners  affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Tliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regidations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
conunents  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  16, 1982.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  January  8, 1982. 
Pallida  W.  Silvey. 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

[FR  Doc  82-1129  Filed  1-14-82: 8:45  am) 
BHJJNQ  CODE  46KMS-II 


[Dodiet  No.  II-81-244-C] 

Dominion  Coal  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Stanclard 

Dominion  Coal  Corporation,  Vansant, 
VA  24656,  has  filed  a  petition  to  modify 
the  application  of  30  CFR  75.1403-8 
(criteria — track  haulage  roads)  to  its 
Winston  No.  9  Mine  located  in 
Buchanan  County,  Virginia.  The  petition 
is  filed  under  Section  101(c)  of  the 
Federal  Mine  Safefy  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's' 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  track  haulage  roads 
have  a  continuous  clearance  on  one  side 
of  at  least  24  inches  fi^m  the  farthest 
projection  of  normal  traffic. 

2.  The  areas  in  question  have  mine 
roof  conditions  that  are  extremely 
adverse.  The  roof  consists  of  stratum 
layers  that  are  extremely  soft  with 
vertical  and  horizontal  cracks  and 
places  of  weakness.  The  roof  control 
plan  requiers  resin  bolting  because  of 
these  abnormal  roof  conditions. 

3.  To  maintain  the  required  clearance, 
the  belt  and  track  entry  must  be  driven 
22  feet  wide.  Because  of  the  poor  roof 
conditions,  petitioner  states  that  the 
entries  must  be  kept  as  narrow  as 
possible  to  maintain  good  roof  control. 


4.  Petitioner  further  states  that  to 
comply  with  the  standard  would 
necessitate  taking  more  coal  boxa  the 
pillars  to  make  entries  wider,  which 
would  be  adverse  to  positive  roof 
control. 

5.  As  an  alternative  method,  petitioner 
proposes  to  post  signs  with  reflectors 
warning  of  the  close  clearance. 
Petitioner  also  proposes  to  provide  an 
additional  one  hour  class  on  haulage 
each  year  during  the  annual  refi^sher 
training. 

6.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  16, 1982.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  January  8, 1982. 
Patrida  W.  Silvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

PK  Doc  n-lU7  FOad  l-14-aZ:  8:45  ami 
BlUJNe  CODE  4S1«-«>-ll 


[Dodcet  Na  M-81-262-C] 

Hartan-CumtMftand  Coal  Co^  Petition 
for  Modification  of  AppOcatton  of 
Mandatory  Safety  Standard 

Harlan-Ciunberland  Coal  Company, 
Grays  Knob,  Kentucky  40829  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.305  (weekly  examinations  for 
hazardous  conditions)  to  its  H-1  Mine 
located  in  Harlan  Counfy,  Kentucky. 
The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safefy  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Hie  petition  concerns  the 
requirement  that  intake  and  return  air 
courses  be  examined  in  their  entirefy  on 
a  weekly  basis. 

2.  A  roof  fall  has  rendered  the  intake 
air  course  impassable  but  has  not 
interrupted  ventilation  in  any  way. 

3.  Rehabilitation  of  this  air  course 
would  expose  miners  to  extremely 
hazardous  conditions. 

4.  As  an  alternative  method,  petitioner 
proposes  to  timber  off  the  roof  fall  area 
at  all  access  points  and  place  "Danger" 
signs  at  these  points.  The  requirements 
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of  the  standard  would  then  be  satisfied 
by  inspecting  the  fall  from  each  end. 

5.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmariied  or 
received  in  that  office  on  or  before 
February  16, 1982.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  January  8. 1982. 
Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards. 
Regulations  and  Variances. 

|FR  Doc  82-1120  Filed  1-14-82:  8:48  ami 
BlUJNOCOOe  4S10-43-M 


(Docket  No.  M-ei-260-C] 

Muliins  &  Sons  Coal  Co..  Inc.;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Muliins  and  Sons  Coal  Company,  Inc., 
Box  27,  Kimper,  Kentucky  41539  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  (cabs  and  canopies)  to 
its  No.  9  Mine  located  in  Pike  County, 
Kentucky.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  truss  bolt  drill 
machine. 

2.  The  mining  height  is  approximately 
46  inches. 

3.  Installation  of  a  canopy  on  the  drill 
machine  would  result  in  a  diminution  of 
safety  for  the  affected  miners  because 
the  canopy  limits  the  equipment 
operator's  field  of  vision,  creating  a 
potential  hazard  to  the  operator  and 
nearby  miners. 

4.  For  this  reason,  petitioner  requests 
a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 


received  in  that  office  on  or  before 
February  16. 1982.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  January  8, 1982. 
Patrida  W.  Sihrey, 

Acting  Director,  Office  of  Standards. 
Regulations  and  Variances. 

|FR  Doc.  82-1124  niad  1-14-82:  8:45  am) 
BHJJNG  COOC  4S10-43-M 


[Docket  No.  M-«1-2S»-C] 

Old  Ben  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Old  Ben  Coal  Company.  69  West 
Washington  Street,  Suite  700,  Chicago, 
Illinois  60602  has  filed  a  petition  to 
modify  the  apphcation  of  30  CFR  75.326 
(aircourses  and  belt  haulage  entries)  to 
its  Mines  No.  25  and  27  located  in 
Franklin  County,  Illinois.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  entries  used  as  intake 
and  return  air  courses  be  separated  fi-om 
belt  haulage  entries  in  any  coal  mine 
opened  after  March  30, 1970. 

2.  As  an  alternative  method,  petitioner 
proposes  the  use  of  belt  entry  air  to 
ventilate  the  active  workings.  The 
additional  air  supplied  fi^m  the  belt 
entry  will  help  carry  away  methane  and 
aid  in  the  suppression  of  respirable  dust. 

3.  Petitioner  states  that  the  air  in  the 
belt  entry  is  necessary  to  meet  the  air 
requirements  for  existing  longwalls  and 
for  future  longwall  development 
sections.  Strict  adherence  to  the 
standard  would  require  placement  of 
entries  that  would  interfere  with  roof 
control  and  the  overlying  strata. 

4.  In  support  of  the  proposed 
alternative  method,  petitioner  proposes 
to  institute  the  following  safety  controls: 

a.  Install  and  maintain  carbon 
monoxide  (CO)  monitors  at  belt  drives 
and  tailpieces; 

b.  Install  and  maintain  a  safety  device 
along  the  longwall  panel  beltline  which 
would  permit  deenergization  of  the 
longwall  panel  belt; 

c.  Examine  the  belt  conveyor  entry  at 
least  once  during  each  coal  producing 
shift,  while  miners  are  working; 

d.  Fire  protection  requirements  will  be 
strictly  followed. 

5.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
sam°  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 


Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  TTiese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  16, 1982.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  January  8, 1982. 
Patrida  W.  SUvey. 
Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

W.  Doc.  82-1122  niad  1-14-82:  ft45  am) 
BILUNO  COOC  4«10-4SHi 


[Docket  No.  M-81-69-M] 

Ormet  Corp.;  Petition  for  Modification 
of  Application  of  Mandatory  Safety 
Standard 

Ormet  Corporation,  P.O.  Box  15, 
Bumside,  Louisiana  70738  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  55.9-22  (berms  or  guards]  to  its 
mine  located  in  Ascension  Parish, 
Louisiana.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  berms  or  guards  be 
provided  on  the  outer  bank  of  elevated 
roadways. 

2.  The  company  presently  has  three 
waste  residue  lakes  or  ponds  located 
approximately  one  mile  from  the  plant. 
Waste  products  and  residue  remaining 
after  alumina  is  extracted  firom  bauxite 
with  caustic  soda  are  piped  into  these 
ponds. 

3.  The  levees  are  20  feet  vdde  at  the 
top  with  a  slope  that  is  gentle  enough  so 
that  a  vehicle  could  be  driven  down  the 
side  of  the  levee. 

4.  Petitioner  states  that  berms  would 
cause  severe  drainage  problems. 

5.  The  lake/levee  area  is  entirely 
surrounded  by  an  8  foot  high  cyclone 
fence  topped  with  barbed  wire.  Gates 
are  to  be  kept  locked.  "Posted"  and 
"Hazardous  waste"  signs  are  located  on 
the  fence.  There  is  no  access  except  to 
authorized  personnel. 

6.  Vehicular  traffic  on  the  levees  is 
minimal.  Usually  only  one  vehicle  is 
present  on  the  levee  at  any  one  time. 
The  speed  limit  is  15  miles  per  hour. 

7.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 
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Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  16, 1982.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  January  8, 1982. 
Patricia  W.  Silvey, 

Acting  Director,  OfficeofStandarda, 
Regulations  and  Variances. 

|FR  Doc.  83-1121  Filed  1-14-82:  a;4S  am) 
BILUNQ  CODE  4810-49-11 


[Docket  No.  M-81-243-C1 

United  States  Steel  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

United  States  Steel  Corporation,  600 
Grant  Street,  Pittsburgh,  PA  15230  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.326  (aircourses  and  belt 
haulage  entries]  to  its  Oak  Grove  Mine 
located  in  Jefferson  County,  Alabama. 
The  petition  is  filed  under  Section  101(c] 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statement  follows: 

1.  The  petition  concerns  the 
requirement  that  entries  used  as  intake 
and  return  air  courses  be  separated  from 
belt  haulage  entries  and  that  such  air 
not  be  used  to  ventilate  active  working 
places. 

2.  Ventilation  is  provided  by  three 
fans  exhausting  two  million  cubic  feet  of 
air  per  minute  (cfm).  Air  is  brought  in 
through  three  air  shafts,  a  material 
slope,  an  elevator  shaft,  and  a  belt 
slope.  All  sections  receive  between 
100,000  and  150,000  c&n  to  control  dust 
and  methane.  A  minimum  of  15,000  cfin 
is  maintained  at  the  face  where  coal  is 
cut,  mined  or  loaded.  A  split  ventilation 
system  is  utilized  on  all  sections. 

3.  As  an  alternative  method,  petitioner 
proposes  to  use  belt  haulage  entries  as 
intake  entries  and: 

a.  Install  at  least  one  low-level  carbon 
monoxide  (CO)  monitor  in  each  belt 
haulage  entry  used  as  an  intake  entry  at 
intervals  not  exceeding  2,000  feet; 

b.  Inspect  the  CO  monitors  weeldy, 
calibrate  monthly  and  maintain  accurate 
records; 

c.  Assure  that  the  CO  monitors  are 
capable  of  giving  a  visual  and  audible 


signal  when  20  p€u1s  per  minute  (ppm)  of 
CO  is  detected  above  ambient  reading; 

d.  TTie  CO  monitor  signal  will  be 
noted  on  the  working  section  involved 
and  at  one  staffed  location  where 
personnel  have  an  assigned  post  of  duty 
and  are  equipped  with  adequate  means 
to  communicate  with  all  persons  who 
may  be  endangered;  and 

e.  The  person  at  the  staffed  location 
will  be  trained  in  the  operation  of  the 
monitoring  equipment  and  proper 
procedures  to  follow  in  an  emergency 
situation. 

4.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  vmtten  comments,  liese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regualations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  16, 1982.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  January  8, 1982. 
Patricia  W.  Silvey, 

Acting  Director,  Off  ice  of  Standards. 
Regulations  and  Variances. 

|FR  Doc  K-111B  Filed  1-14-82: 8:45  am) 

nujNa  oooc  46ie-o-ii 

[Docket  No.  II-«1-«S-M) 

Utah  International,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Utah  International,  Inc.,  P.O.  Box  325, 
Imlay,  Nevada  89418  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
55.9-22  (berms  or  guards)  to  its  Sutton  II 
Tungsten  Mine  located  in  Pershing 
County,  Nevada.  The  petition  is  filed 
under  Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977.  , 

A  summary  of  the  petitioner's 
statements  fbllows:  < 

1.  The  petition  concerns  the 
requirement  that  berms  or  guards  be 
provided  on  the  outer  banks  of  elevated 
roadways. 

2.  A  tailings  pond  has  been  built  on 
mine  property  and  the  roadway  on  top 
of  the  tailings  pond  dike  will  be  used  for 
the  sole  purpose  of  inspection  and 
maintenance.  The  tailings  pond  is 


located  approximately  two  and  one  iialf 
miles  from  active  mine  and  mill 
operations. 

3.  Petitioner  states  that  the 
installation  of  berms  would  create  a 
drainage  hazard  which  could  cause 
washouts  and  erosion  of  the  banks  in 
wet  weather  and  ice-covered  roadways 
during  the  winter. 

4.  As  an  alternative  method,  petitioner 
proposes  that: 

a.  The  area  surrounding  the  pond  will 
be  fenced  and  access  to  the 
embanlunent  roadway  and  the  dike 
roadway  will  be  restricted  by  means  of 
a  locked  gate; 

b.  Only  authorized  personnel  will  be 
permitted  access  to  the  roadway; 

c.  The  roadway  will  only  be  used  for 
maintenance  and  daily  inspections 
during  daylight  hours  only; 

d.  Precautionary  signs  will  be  posted 
to  warn  authorized  personnel  of  the  15 
mile  per  hour  speed  limit; 

e.  The  roadways  will  not  be  used  for 
haulage  of  overburden,  ore  or  mill 
residues; 

f.  Pour  tumaroimd  areas  will  be 
provided  along  the  length  of  the 
roadway  at  approximately  2500-foot 
intervals;  and 

g.  The  roadway  will  net  be  used  for 
vehicle  inspection  during  inclement 
weather  with  restricted  (less  than  500 
feet)  visibility  due  to  fog,  snow,  rain  or 
blowing  dust 

5.  I^titioner  states  that  the  alternative 
method  outlined  above  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  fw  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  16, 1982.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  January  8, 1982. 

Patricia  W.  SOvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

|FK  Doc  82-112S  Filed  1-14-82:  8:45  »m\ 
BIUJN6  CODE  4St»-4»4l 
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Office  of  Pension  and  Welfare  Benefit 
Programs 

(Prohibited  Transaction  Exemption  82-2; 
Exemption  Application  No.  D-2390]  ■ 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
James  W.  Good,  M.D.,  Inc.  Defined 
Benefit  Pension  Plan  Located  in  San 
Francisco.  California  (Exemption 
Application  No.  0-2390) 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

ACTION:  Grant  of  Individual  Exemption. 

SUMIMRy:  This  exemption  exempts  the 
sale  of  two  parcels  of  real  property  in 
Bodega  Harbour,  California  (the 
Property)  to  the  James  W.  Good,  M.D., 
Inc.  Defined  Benefit  Pension  Plan  (the 
Plan)  by  Dr.  James  W.  Good  (Dr.  Good) 
and  Dona  E.  Good  (Mrs.  Good), 
disqualified  persons  with  respect  to  the 
Plan,  and  the  loan  of  $29,500  by  Dr.  and 
Mrs.  Good  to  the  Plan  to  fund  the  Plan's 
purchase  of  the  Property.  Since  Dr.  Good 
is  the  sole  stockholder  of  James  W. 
Good,  M.D..  Inc.  (the  Employer),  and  the 
only  participant  in  the  Plan,  there  is  no 
jurfsdiction  under  Title  I  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  pursuant  to  29  CFR 
2510.3-3(b).  However,  there  is 
jurisdiction  under  Title  II  of  the  Act 
pursuant  to  section  4975  of  the  Internal 
Revenue  Code  (the  Code). 
EFFECTIVE  DATE:  This  exemption  is 
effective  July  26. 1979. 
FOR  FURTHER  INFORMATION  CONTACT 
Gary  H.  Lefkowitz  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW,  Washington, 
D.C.  20216.  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMEKTARY  INFORMATION:  On 

November  20. 1981.  notice  was 
published  in  the  Federal  Register  (46  FR 
57184)  of  the  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposal  to  grant  an  exemption 
from  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  for  transactions 
described  in  an  application  filed  on 
behalf  of  the  Employer.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  appHcation  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 


submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Informatioii 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  4975(c)(2)  of  the  Code  does  not 
relieve  a  fiduciary  or  other  disqualified 
person  with  respect  to  a  plan  to  which 
the  exemption  is  applicable  from  certain 
other  provisions  of  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply;  nor  does  the 
fact  the  transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  dispositive  of 
whether  the  transaction  is,  in  fact,  a 
prohibited  transaction. 

Exemption 

In  accordance  with  section  4975(c)(2) 
of  the  Code  and  the  procedures  set  forth 
in  Rev.  Proc.  75-26, 1975-1  C.B.  722.  and 
based  upon  the  entire  record,  the 
Department  makes  the  following 
determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 


4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  sale  on  July  26. 
1979  of  the  Property  by  Dr.  and  Mrs. 
Good  to  the  Plan  for  $89,500,  provided 
that  this  amount  was  not  higher  than  the 
fair  market  value  of  the  Property  as  of 
the  date  of  sale,  and  to  the  loan  by  Dr. 
and  Mrs.  Good  to  the  Plan  of  $29,500.  for 
the  period  from  July  26. 1979  until 
January  25. 1980.  provided  the  terms  of 
the  loan  were  as  favorable  to  the  Plan 
as  those  available  in  an  arm's-length 
transaction  with  an  unrelated  party. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  which  are  the  subject 
of  this  exemption. 

Signed  at  Washington.  D.C.  this  11th  day 
of  January  1982. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards  Pension  and  Welfare  Benefit 
Programs  Labor-Management  Services 
Administration,  Department  of  Labor. 

|FR  Doc,  82-1073  Filed  1-14-at  &45  ■m) 
MLLmO  CODE  4(10-2»-M 


(Prohibited  Transaction  Exemption  82-12; 
Exemption  Application  No.  D-2897] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Central  States,  Southeast  and 
Southwest  Area  Pension  Fund  Located 
In  Chicago,  Illinois 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs.  Labor. 

ACTION:  Grant  of  Individual  Exemption. 

summary:  This  exemption  would 
exempt  the  cash  sale  by  the  Central 
States.  Southeast  and  Southwest  Area 
Pension  Fund  (the  Plan)  of  the  Sheraton 
Savannah  Inn  &  Country  Club 
(Savannah  Inn)  to  the  Sheraton 
Corporation  (Sheraton),  a  party  in 
interest  with  respect  to  the  Plan. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  H.  Levitas  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W.,  Washington. 
D.C.  20216.  (202)  523-8884.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

November  20, 1981.  notice  was 
published  in  the  Federal  Register  (46  FR 

57154)  of  the  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposal  to  grant  an  exemption 
from  the  restrictions  of  section  406(a]  of 
the  Employee  Retirement  Income 
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Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
apphcation  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Codej  by  reason  of  section  4975(c)(1)(A) 
through  (O)  of  the  Code,  for  the 
transaction  described  in  an  application* 
filed  by  legal  counsel  for  the  Equitable 
Life  Assurance  Society  of  the  United 
States  (Equitable),  the  Plan  fiduciary. 
The  notice  set  forth  a  summary  of  facts 
and  representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  He 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  The 
applicant  has  represented  that  it  has 
complied  with  the  requirements  of  the 
notification  to  interested  persons  as  set 
forth  in  the  notice  of  pendency. 

One  comment  was  received  by  the 
Department  from  the  applicant.  In  the 
comment  the  applicant  states  that  a 
joint  venture  arrangement  (other  than 
the  joint  venture  arrangement  described 
in  the  notice  of  pendency)  was  entered 
into  between  Sheraton  and  Equitable. 
Under  the  joint  venture  Sheraton  and 
Equitable  will  construct,  own  and 
operate  the  Sheraton  Park  Central  Hotel 
in  Dallas.  Texas.  The  applicant 
represents  that  this  joint  venture 
arrangement  has  no  relationship  to  or 
bearing  on  the  sale  of  the  Savannah  Inn 
by  the  Plan  to  Sheraton.  The  Department 
has  considered  this  information  and  has 
determined  that  the  exemption  should 
be  granted  as  proposed. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 


provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section '401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)  of  the  Act  and  section 
4975(c)(1)(E)  and  (F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  Uie 
Code  ajid  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a)  of  the  Act  and  the  sanctions 
resulting  bom  the  apphcation  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code, 
shall  not  apply  to  the  cash  sale  by  the 
Plan  of  the  Savannah  Inn  to  Sheraton  for 
$7.5  miUion,  provided  that  this  amount  is 
not  less  than  the  fair  market  value  at  the 
time  of  sale. 

The  availabihty  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 


Signed  at  Washington,  D.C,  this  11th  day 
of  January,  1982. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administratioa,  US.  Department  of  Labor 

|FK  Doc  82-1063  PUmI  1-14-a2:  •^4S  as] 
BILUNG  CODE  4S10-2>-M 


[Protiitiited  Transaction  Exmnption  82-C; 
ExampUon  Application  No.  D-2577] 

Exemption  From  ttte  Prohibitions  for 
Certain  Transactions  Involving  the 
Chalmson  Brolcerage  Co.,  Inc.  Pension 
Trust  Located  in  Baltimore,  Maryland 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

action:  Grant  of  Individual  Exemption. 

summary:  This  exemption  wrill  permit 

(1)  For  a  period  of  five  years  the 
proposed  loans  (the  Loans)  of  money  by 
the  Chaimson  Brokerage  Co.,  Inc. 
Pension  Trust  (the  Plan)  to  the 
Chaimson  Brokerage  Co.,  Inc.  (the 
Employer),  the  sponsor  of  the  PlaA:  and 

(2)  the  personal  guarantee  of  the 
obligation  of  the  Employer  in  suoh  Loans 
by  Hanan  Sibel  (Sibel),  the  president  of 
the  Employer. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Small  of  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW,  Washington,  D.C.  20216. 
(202)  523-8881.  (This  is  not  a  tolI-fi«e 
number.) 

SUPPLEMENTARY  INFORMATION:  On 
October  27, 1981,  notice  was  published 
in  the  Federal  Register  (46  FR  52450)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  for  the  above 
described  transactions.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  Tlie  application  has 
been  available  for  public  insiiection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to  ■ 
submit  comments  on  the  requested 
exemption  to  the  Department  In 
addition  the  notice  stated  that  any 
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interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  it  has  satis^ed  the 
notification  provisions  as  set  forth  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department.  The  notice 
of  pendency  was  issued  and  the 
exemption  is  being  granted  solely  by  the 
Department  because,  effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  PR 
47713.  October  17. 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a]  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
flduciary  or  other  party  in  interest  or 
disqualifled  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 


the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  Qrocedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471, 
April  28. 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  the  exemption  is  administratively 
feasible; 

(b)  it  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneHciaries;  and 

(c)  it  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a).  406(b)(1)  and  406(b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply: 
(1)  For  a  period  of  five  years  to  the 
Loans  by  the  Plan  to  the  Employer 
provided  that  the  terms  and  conditions 
of  such  Loans  are  at  least  as  favorable 
to  the  Plan  as  those  which  the  Plan 
could  receive  in  similar  transactions 
with  unrelated  parties;  and  (2)  to  the 
guarantee  of  the  obligation  of  the 
Employer  in  such  Loans  by  SibeL 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C,  this  11th  day 
of  January,  1982. 
Alan  D.  Labo«vitx, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 

[FR  Doc.  82-1067  FUad  1-14-ai:  6:4S  am] 
MUJNO  COOe  4S10-aMi 


(Prohibtt«d  Transaction  Exemption  82-5; 
Examption  Application  No.  0-2473] 

ExemptkMi  From  th«  Prohibition*  for 
Certain  Transactions  Involving  Allan 
Des  Corporation  Defined  Benefit 
Pension  Plan  Located  In  West 
Bloomfield,  Michigan 

AQENcr.  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 

action:  Grant  of  Individual  Exemption. 

SUMMARY:  This  exemption  exempts  the 
contribution  of  a  land  contract  by  the 
Allan  Dee  Corporation  (the  Employer)  to 
the  Allan  Dee  Corporation  Defined 
Benefit  Pension  Plan  (the  Plan). 

FOR  FURTMIR  INFORMATION  CONTACT: 

Alan  H.  Levitas  of  tiie  Ofllce  of 


Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Departinent  of  Labor,  200 
Constitution  Avenue,  NW,  Washington, 
D.C.  20216.  (202)523-6884.  (This  is  not  a 
toll-fi-ee  number.) 

'supplementary  information:  On 

November  20, 1981,  notice  was 
published  in  the  Federal  Register  (46  FR 
57148)  of  the  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposal  to  grant  an  exemption 
&om  the  restrictions  of  section  406(a], 
406(b)(1)  and  (b)(2)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)(A)  tiirough  (E)  of  tiie  Code,  for 
the  transaction  described  in  an 
application  filed  on  behalf  of  the  Plan  by 
its  legal  counsel.  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  ti'ansferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
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transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  beneHt  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  ot  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471, 
April  28. 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a),  406(b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  contribution  of  a  land  contract  by 
the  Employer  to  the  Plan  provided  the 
contribution  is  valued  at  no  more  than 
its  fair  market  value  on  the  date  of  the 
transaction. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 


Signed  at  Washington.  D.C.,  this  11th  day 
of  January,  1982. 
Alan  D.  L0bo%iritz. 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor 

(FR  Doc  S2-1070  Piled  1-14-82: 8:45  am) 
BlUJNQCOOt  4S10-2«-« 


[Prohibited  Transaction  Exemption  82-1; 
Exemption  Application  No.  D-1820] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Minnesota  Farms  Company  1976 
Revised  Employees'  Pension  Plan 
Located  In  Appleton,  MN 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs.  Labor. 

action:  Grant  of  Individual  Exemption. 

summary:  This  exemption  exempts  the 
cash  sale  of  certain  improved  real 
property  (the  Property)  by  the 
Minnesota  Farms  Company  1976 
Revised  Employees'  Pension  Plan  (the 
Plan)  to  Minnesota  Farms  Company  (the 
Employer),  a  party  in  interest  with 
respect  to  the  Plan. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Katherine  D.  Lewis  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefits  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20218.  (202)  523-7352.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

November  20, 1981,  notice  was 
published  in  the  Federal  Register  (46  FR 
57166)  of  the  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposal  to  grant  an  exemption 
from  the  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code,  for 
the  above  described  transaction.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  alsa  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 


has  represented  that  a  copy  of  the  notice 
was  provided  to  interested  persons  in 
accordance  with  the  requirements  set 
forth  in  the  notice.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department.  The  notice 
of  pendency  was  issued  and  the 
exemption  is  being  granted  solely  by  the 
Department  because,  effective 
December  31. 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  ti-ansferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(A)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  frvm  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  tiie 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
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April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of 
sections  406(a].  406(b)(1)  and  (b)(2]  of 
the  Act  and  the  sanctions  resulting  from 
the  apphcation  of  section  4975  of  the 
Code,  by  reason  of  sections 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  net  apply  to  the  sale  of  Property  by 
the  Plan  to  the  Employer,  provided  that 
the  terms  and  conditions  of  this 
transaction  are  at  least  as  favorable  to 
the  Plan  as  those  obtainable  in  a  similar 
transaction  with  an  unrelated  third 
party. 

The  availabihty  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C.,  this'llth  day 
of  January.  1962. 
Alan  D.  Lebowitz. 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor 

|FR  Doc  82-1074  FUed  1-14-82:  8:45  ami 
BILLING  CODE  4S1»-2»4I 

(Prohibited  Transaction  Exemption  82-9; 
Exemption  Application  F4o.  D-2731] 

Exemption  From  the  ProMbitions  for 

Certain  Transactions  Involving  Bermo, 

Inc.  Profit  Sharing  Plan  Located  in 

Marshall,  Minnesota 

AQENCV:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

action:  Grant  of  Individual  Exemption. 

summary:  This  exemption  permits:  (1) 
For  a  period  of  five  years,  the  proposed 
loans  (the  Loans)  of  money  by  the 
Bermo,  Inc.  Profit  Sharing  Plan  (the  Plan) 
to  Bermo,  Inc.  (the  Employer),  the 
sponsor  of  the  Plan;  and  (2)  the 
quarantee  of  the  obligation  of  the 
Employer  in  the  Loans  by  Fred  P. 
Berdass  (Berdass),  a  party  in  interest 
with  respect  to  the  Plan. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Small  of  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  NW..  Washington,  D.C.  20216. 


(202)  523-8881.  (This  is  not  a  toll  free 

number.) 

SUPPLEMENTARY  INFORMATION:  On 

October  20, 1981.  notice  was  published 
in  the  Federal  Register  (46  FR  51501)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975  (c)(1)(A) 
through  (E)  of  the  Code,  for  the  above 
described  transactions.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  pubhc  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  it  has  satisfied  the 
notification  requirements  as  set  forth  in 
the  notice  of  pendency.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department.  The 
notice  of  pendency  was  issued  and  the 
exemption  is  being  granted  solely  by  the 
Department  because,  effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17. 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  reUeve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 


the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code.  , 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  a  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

in  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  • 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a),  406(b)(1)  and  406(b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply: 
(1)  for  a  period  of  five  years  to  the  Loans 
by  the  Plan  to  the  Employer  provided 
that  the  terms  and  conditions  of  the 
Loans  are  at  least  as  favorable  to  the 
Plan  as  those  which  the  Plan  could 
receive  in  a  similar  transaction  with  an 
unrelated  party;  and  (2)  for  the  personal 
guarantee  of  the  obligation  of  the 
Employer  in  the  Loans  by  Berdass. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  to  be  consummated 
pursuant  to  this  exemption. 
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Signed  at  Washington.  D.C.,  this  11th  day 
of  lanuary.  1982. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Progranw,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc  8Z-iaee  Filed  1-14-BZ;  BAS  am] 
BHJJNO  CODE  4S10-2V-M 


[Prohibited  Transaction  Exemption  82-3; 
Exemption  Application  Nos.  D-2406  and  D- 
2407] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  involving  the 
Money  Purchase  Plan  of  ttie  WUco 
Trading  Company  and  the  Defined 
Benefit  Pension  Plan  of  the  WIIco 
Trading  Company  Located  in 
Lakewood,  New  Jersey 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

action:  Grant  of  Individual  Exemption. 

SUMMARY:  This  temporary  exemption 
exempts  the  proposed  loans  of  money 
for  a  period  of  five  years  by  the  Money 
Purchase  Plan  of  the  Wilco  Trading 
Company  and  the  Defined  Benefit 
Pension  Plan  of  the  Wilco  Trading 
Company  (the  Plans)  to  the  Wilco 
Trading  Company,  Inc.  (the  Employer] 
and  the  personal  guarantee  of 
repayment  by  Mr.  Harold  Wilensky  (Mr. 
Wilensky). 

TEMPORARY  NATURE  OF  EXEMPTION:  This 
exemption  is  temporary  and  will  expire 
five  years  after  the  date  of  grant  with 
respect  to  the  making  of  any  loan. 
Should  the  applicant  wish  to  continue 
entering  into  loan  transactions  beyond 
the  five  year  period,  the  applicant  may 
submit  another  application  for 
exemption. 

FOR  FURTHER  INFORMATION  CONTACT 

Alan  H.  Levitas  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Washington, 
D.C.  20216.  (202)  523-8884.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

November  20, 1981,  notice  was 
published  in  the  Federal  Register  (46  FR 
57173]  of  the  pendency  before  the 
Department  of  Labor  (the  Department] 
of  a  proposal  to  grant  an  exemption 
from  the  restrictions  of  section  406(a], 
406(b)(1)  and  (b)(2)  of  die  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Infernal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 


4975(c)(1)(A)  dirough  (E)  of  tiie  Code,  for 
the  transactions  described  in  an 
application  filed  by  legal  counsel  for  the 
Plans.  The  notice  set  forth  a  summary  of 
facts  and  representations  contained  in 
the  appUcation  for  exemption  and 
referred  interested  persons  to  the 
application  for  a  complete  statement  of 
the  facts  and  representations.  The 
application  has  been  available  for 
pubUc  inspection  at  the  Department  in 
Washington,  D.C.  The  notice  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemption 
to  the  Department  In  addition  the  notice 
stated  that  any  interested  person  might 
submit  a  written  request  that  a  pubhc 
hearing  be  held  relating  to  this 
exemption.  The  applicant  has 
represented  that  it  has  complied  with 
the  requirements  of  the  notification  to 
interested  persons  as  set  forth  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
47713,  Optober  17, 1978]  transferred  die 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Inf ormadon 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  imder 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  Section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 


transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4g75(cMl)(F)ofdieCode. 

(3)  1^  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  406(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975],  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Flans 
and  of  their  participants  and 
beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plans. 

Accordingly  the  restrictions  of  section 
406(a),  406(b)(l]  and  (b)(2)  of  die  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  loans  of  money  for  a 
period  of  five  years  by  the  Plans  to  the 
Employer  and  to  the  guarantee  of 
repayment  by  Mr.  Wilensky,  provided 
that  the  terms  of  the  transactions  are  not 
less  favorable  to  the  Plans  than  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party  at 
the  time  of  consummation  of  each 
transaction. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  to  be  comsummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C,  Hut  11th  day 
of  January,  198Z. 
Alan  D.  LatMnvitx, 

Assistant  Administrator  for  Fiduciary 
Standards  Pension  and  Welfare  Benefit 
Programs,  Labot^Management  Services 
Administration,  US.  Department  of  Labor. 

[FK  Doc  82-1072  FHad  1-14-tt:  •^«S  am] 
BUJNG  CODE  4S10-X>-H 
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[Prohibited  Tymsaction  Exemption  82-7; 
Exemption  Application  No.  D-2S76] 

Exemption  From  the  Prohibitions  for  a 
Certain  TranMction  Involving  the  J.  E. 
Morgan  Knitting  Mills,  Inc.  Profit 
Sharing  Plan  Located  In  Pottsvllie, 
Pennsylvania 

AQENCY:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

action:  Grant  of  Individual  Exemption. 

summary:  This  exemption  permits  the 
loan  of  $300,000  by  the  J.  E.  Morgan 
Knitting  Mills,  Inc.  Profit  Sharing  Plan 
(the  Plan)  to  J.  E.  Morgan  Knitting  Mills. 
Inc.  (the  Employer)  for  a  five-year 
period. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Linda  Hamilton  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216.  (202)  523-7462.  (This  in  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 
October  27, 1981,  notice  was  published 
in  the  Federal  Register  (46  Fk  52456)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406(b)(1)  and  (b)(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  for  the 
transaction  described  in  an  application 
submitted  on  behalf  of  the  Employer. 
The  notice  set  forth  a  summary  of  facts 
and  representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  l^e 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  it  has  complied 
with  the  requirements  of  notification  to 
interested  persons  a%  set  forth  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 


FR  47n3.  October  17. 1978)  ti-ansferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following. 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2]  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualiHed  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
^duciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  40e(a)  of 
the  Act  and  section  4975(c)(2)  of  die 
Code  and  the  procedure  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries:  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a),  406  (b)(1)  and  (b)(2)  of  the  Act 


and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  loan  of  $3Oa000  by  the  Plan  to  Uie 
Employer,  provided  the  terms  of  the  loan 
are  not  less  favorable  to  the  Plan  than 
those  obtainable  in  an  arm's-length 
transaction. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washingtoa  D.C,  this  11th  day 
of  January,  1981. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Due.  82-1068  Filed  1-14-82:  8:45  1111] 
BILLINQ  CODE  4S10-29-H 


[Prohibited  Transaction  Exemption  82-6; 
Exemption  Application  No.  0-2505] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Retirement  Plan  for  Employees  of 
First-Wichita  Bancshares,  Inc.  and  its 
Subsidiaries  Located  in  Wichita  Falls, 
Texas 

AGENCY:  Office  of  Pension  and  Welfare 

Benefit  Programs.  Labor. 

action:  Grant  of  Individual  Exemption. 

summary:  This  exemption  will  permit 
the  contribution  of  certain  mineral  and 
royalty  interests  (the  Property)  to  the 
Retirement  Plan  for  Employees  of  First- 
Wichita  Bancshares,  Inc.  and  its 
Subsidiaries  (the  Plan)  by  The  First- 
Wichita  National  Bank  of  Wichita  Falls 
(the  Employer),  the  sponsor  of  the  Plan. 
for  further  information  contact: 
Richard  Small  of  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  C-4528,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW..  Washington.  D.C.  20216. 
(202)  523-8881.  (This  is  not  a  toll-free 
number.) 

supplementary  information:  On 
October  27, 4981.  notice  was  published 
in  the  Federal  Register  (46  FH  52455]  of 
the  pendency  before  the  Deffturtment  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a).  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
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Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  for  the  above 
described  transaction.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  it  has  satis^ed  the 
notification  provisions  as  set  forth  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department.  The  notice 
of  pendency  was  issued  and  the 
exemption  is  being  granted  solely  by  the 
Department  because,  effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17. 1878)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disquahfied  person  with  respect  to  a 
plan  to  whidi  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
Hduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneHciaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 


406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  Uie 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneRciaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
pareticipants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a),  406(b)(1)  and  406(b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  contribution  of  the  Property  by  the 
Employer  to  the  Plan  provided  that  the 
Employer's  federal  tax  deduction  for  the 
contribution  of  the  Property  is  not 
greater  than  the  value  of  the  Property  at 
the  time  it  is  contributed  to  the  Plan. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C,  this  11th  dtiy 
of  January,  1982. 

Alan  D.  Lebowitz. 

Assislanl  Administrator  for  Fiduciary- 
Standards.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Drpartment  of  Labor. 

ire  Due.  82-]aee  Filed  I-14-B2;  8:45  ami 
BILUNG  CODE  4S10-2V-H 

(ProhibitMt  Transaction  Exemption  82-1 1; 
Exemption  Application  No.  0-2799] 

Exennption  From  the  Prohibitions  for 
Certain  Transactions  Involving 
Semtner  Con^anies,  Inc.  Profit 
Sharing  Plan  Located  in  Dallas,  Texas 

agency:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 


ACTKHC  Grant  of  Individual  Exemption. 

summary:  This  exemption  permits  the 
proposed  loan  of  $500,000  by  the 
Semtner  Companies.  Inc.  Profit  Sharing 
Plan  (the  Plan]  to  the  Semtner 
Companies.  Inc.  (the  Employer),  the 
sponsor  of  the  Plan. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Small  of  the  Office  of  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Room  C-4526,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  NW.  Washington,  D.C.  20216. 
(202)  523-8881.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On 

November  20. 1981.  notice  was 
published  in  the  Federal  Register  (46  FR 
57193)  of  the  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposal  to  grant  an  exemption 
from  the  restrictions  of  section  406(a). 
406(b)(1)  and  406(b)(2)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code,  for 
the  above  described  transaction,  llie 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  it  has  satisfied  the 
notification  requirements  as  set  forth  in 
the  notice  of  pendency.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
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nduciary  or  other  party  in  interest  or 
disqualiHed  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(l)(B]  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a]  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  beneHt  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2]  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
40e(b](3]  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transaction. 

Exempdon 

In  accordance  with  section  408(a]  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneflciaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a).  40e(b)(l)  and  406(b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  loan  of  $500,000  by  the  Plan  to  the 
Employer  provided  that  the  terms  of 
such  loan  are  at  least  equal  to  those 
which  the  Plan  could  receive  in  a  similar 
transaction  with  an  unrelated  party. 

The  availabihty  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 


contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  ail  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C..  this  11th  day 
of  January,  1982. 

Alan  O.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

(FR  Doc.  82-1064  Filed  1-14-82;  MS  amj 
BILUNQ  COOC  4S1»-2»-M 


[Prohlbtted  Transaction  Exemption  82-4; 
Exemption  Application  No.  D-2472] 

Exemption  From  the  Prohibitions  for 
Certain  TranMCtlons  Involving  the 
R.C.  Wllley  &  Son  Inc.,  Profit  Sharing 
Plan  (the  Plan)  to  R.  C.  Wllley  A  Son 
Inc.,  Profit  Sharing  Plan  Located  In 
Syracuse,  Utah 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

ACTION:  Grant  of  Individual  Exemption. 

SUMMARY:  This  exemption  permits  for  a 
period  of  eight  years  certain  loans  (the 
Loans)  of  money  by  the  R.C.  Willey  & 
Son  Inc..  Profit  Sharing  Plan  (the  Plan)  to 
R.C.  Willey  &  Son  Inc..  (the  Employer), 
the  sponsor  of  the  Plan. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  Campagna  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Bene^t  Programs,  Room  C- 
4526,  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216.  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  On 
November  20, 1981,  notice  was 
published  in  the  Federal  Register  (46  FR 
57191)  of  the  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposal  to  grant  an  exemption 
from  the  restrictions  of  section  40e(a). 
406(b)(1)  and  406(b)(2)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act]  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  Code,  for 
transactions  described  in  an  application 
filed  on  behalf  of  the  Plan.  The  notice 
set  forth  a  summary  of  facts  and 
representations  contained  In  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  oersons  to 


submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  it  has  complied 
with  the  requirements  of  the  notice  to 
interested  persons  as  set  forth  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department.  The  notice 
of  pendency  was  issued  and  the 
exemption  is  being  granted  solely  by  the 
Department  because,  effective 
December  31. 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713.  October  17. 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
setion  408(a)  of  the  Act  and  section 
4975(c)  (2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneHciaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a]  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section  4975(c) 
(1)  (F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 
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Exempdon 

In  accordance  with  section  408(a]  of 
the  Act  and  section  4975[c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471, 
April  28, 1975],  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  benenciaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406(b),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  die  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
for  a  period  of  eight  years  to  the  Loans 
by  the  Plan  to  the  Employer  provided 
that:  (1)  the  aggregate  of  the  outstanding 
balances  of  the  Loans  at  any  poinl  in 
time  shall  not  exceed  the  lesser  of 
$1,000,000  or  25%  of  the  assets  of  the 
Plan;  and  (2)  the  terms  and  conditions  of 
the  Loans  are  not  less  favorable  to  the 
Plan  than  those  the  Plan  could  obtain  in 
similar  transactions  with  an  unrelated 
party. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  DC.  this  11th  day 
of  January,  1982. 
Alan  D.  Lebowitx, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor 

[FR  Doc.  82-1071  FOed  1-14-82:  8:45  ami 
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[Prohibited  TransactkNi  Exemption  82-10; 
Exemption  Application  No.  D-2768] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  involving  the 
Central  FIdeiity  Banics,  Inc.  Retirement 
Plan  Located  In  Lynchburg,  Virginia 

AOENCV.  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

action:  Grant  of  Individual  Exemption. 

SUMMARY:  This  exemption  would 
exempt  the  sale  of  a  parcel  of  real 
property  and  improvements  (the 
Property)  by  the  Central  Fidelity  Banks. 
Inc.  Retirement  Plan  (the  Plan)  to  the 
Central  Fidelity  Bank.  N.A.  of 
Lynchburg.  Virginia  (the  Employer). 


EFFECTIVE  DATE:  The  effective  date  of 
this  exemption  is  December  26. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 

Louis  Campagna  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Washington. 
D.C.  20216.  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  On 
November  20. 1981.  notice  was 
published  in  the  Federal  Register  (46  FR 
57152)  of  the  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposal  to  grant  an  exemption 
from  the  restrictions  of  section  406(a). 
406(b)(1)  and  406(b)(2)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)  (A)  Uirough  (E)  of  die  Code, 
for  the  transaction  as  described  in  the 
application  filed  by  the  Employer.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statemet  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  pubhc  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  it  has  complied 
with  the  notice  to  interested  persons 
section  of  the  notice  of  proposed 
exemption.  No  public  comments  and  no 
requests  for  a  hearing  were  received  by 
the  Department  The  notice  of  pendency 
was  issued  and  the  exemption  is  being 
granted  solely  by  the  Department 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713.  October  17. 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

General  Infonnatioo 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  die  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 


of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  % 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  Aibject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  die  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  40B(a)  of 
the  Act  and  section  4975(c)(2)  of  die 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a),  406(b)(1)  and  406(b)(2)  of  die  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  sale  of  the  Property  by  the  Plan  to 
the  Employer  for  the  cash  sum  of 
$525,000.  provided  that  this  amount  is  at 
least  the  fair  maricet  value  of  the 
Property  at  the  time  of  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
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of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.  this  11th  day  of 
January,  1882 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc.  SZ-lOeS  FUed  1-14-82;  8:45  un] 
MLUNQ  CODE  4510-29-11 


Office  of  the  Secretary 

Steering  Subcommittee  of  the  Labor 
Advisory  Committee  for  Trade 
Negotiations  and  Trade  Policy; 
IMeeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Steering 
Subcommittee  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  time  and  place:  February  2, 1082, 10.-00 
a.m.,  N3437  A&B,  Frances  Perkins, 
Department  of  Labor  Building.  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210 
Purpose:  To  discuss  trade  negotiations  and 

trade  poUcy  of  the  United  States. 

This  meeting  will  be  closed  under  the 
authority  of  Section  10(d)  of  the  Federal 
Advisory  Committee  Act.  The 
Committee  will  hear  and  discuss 
sensitive  and  conHdential  matters 
concerning  U.S.  trade  negotiations  and 
trade  policy. 

For  further  information,  contact: 
Joseph  S.  Papovich,  Executive  Secretary, 
Labor  Advisory  Committee,  Phone:  (202) 
523-6565.  January  12. 1982. 

Signed  at  Washington,  D.C.  this  12th  day  of 
January  1982. 

RolMrt  W.  Searby, 

Deputy  Undersecretary,  International 
Affairs. 

[FR  Doc.  82-lin  Filed  l-14-8£  8:45  pmj 
BILUNO  COOE  4S10-2S-M 


Wage  and  Hour  Division 

Certificates  Authorizing  the 
Employment  of  Learners  at  Special 
Minimum  Wages 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  (52  Stat.  1062,  as  amended;  U.S.C. 
214),  Reorganization  Plan  No.  6  of  1950 
(3  CFR 1949-53  Comp.,  p.  1004).  and 
Administrative  Order  No.  1-76  (41  FR 
18949).  the  firms  listed  in  this  notice 
have  been  issued  special  certificates 
authorizing  the  employment  of  learners 
at  hourly  wage  rates  lower  than  the 


minimum  wage  rates  otherwise 
applicable  under  section  6  of  the  Act 
For  each  certificate,  the  effective  and 
expiration  dates,  number  or  proportion 
of  learners  and  the  principal  product 
manufactured  by  the  establishment  are 
as  indicated.  Conditions  on  occupations, 
wage  rates  and  learning  periods  which 
are  provided  in  certificates  issued  under 
the  supplemental  industry  regulations 
cited  in  the  captions  below  are  as 
established  in  those  regulations. 

The  following  certificates  were  issued 
under  the  apparel  industry  learner 
regulations  (29  CFR  522.1  to  522.9,  as 
amended  and  522.20  to  522.25,  as 
amended).  The  following  normal  labor 
turnover  certificates  authorize  10 
percent  of  the  total  number  of  factory 
production  workers  except  as  otherwise 
indicated. 

Flushing  Shirt  Mfg.  Co.,  Inc., 
Frostburg,  MD;  9-24-61  to  9-23-82;  10 
learners.  (Men's  shirts) 

Franklin  Ferguson  Co.,  Inc..  Florala. 
AL;  12-19-81  to  12-18-82.  (Men's  and 
boys'  shirts) 

McCrf  ary  Mfg.  Co..  Steams.  KY;  12-ft- 
81  to  12-7-82.  (Men's  shirts) 

Monticello  Mfg.  Co..  Inc..  Monticello. 
KY;  12-8-81  to  12-7-82.  (Men's  and 
boys'  shirts 

"The  following  plant  expansion 
certificates  were  issued  authorizing  the 
number  of  learners  indicated. 

J.  H.  Rutter  Rex  Mfg.  Co..  Inc..  New 
Orleans.  LA;  10-5-81  to  4-5-82;  30 
learners.  (Men's  and  ladies'  pants) 

Sportcraft.  Inc..  McAdoo.  PA;  9-21-81 
to  3-20-82;  15  learners.  (Girls'  pants) 

The  following  certificate  was  issued 
under  the  knitted  wear  industry 
regulations  (29  CFR  522.1  to  522.9,  as 
amended  and  522.30  to  522.35,  as 
amended.) 

Junior  Form  Lingerie  Inc.,  Boswell,  PA; 
10-11-81  to  lO-lOr-82;  5  percent  of  the 
total  number  of  factory  production 
workers  for  normal  labor  turnover 
purposes.  (Ladies'  underwear  and 
sleepwear] 

The  following  certificate  was  issued 
under  the  glove  industry  learner 
regulations  (29  CFR  522.1  to  522.9,  as 
amended  and  522.60  to  522.65  as 
amended). 

Bumham-Edina  Mfg.  Co.,  Edina,  MO; 
11-8-81  to  11-7-82;  5  learners  for  normal 
labor  turnover  purposes.  (Work  gloves) 

Each  learner  certificate  has  been 
issued  upon  the  representations  of  the 
employer  which,  among  other  things 
were  that  employment  of  learners  at 
special  minimimi  rates  is  necessary  in 
order  to  prevent  curtailment  of 
opportunities  for  employment,  and  that 
experienced  workers  for  the  learner 
occupations  are  not  available. 


The  certificate  may  be  annulled  or 
withdrawn  as  indicated  therein,  in  the 
manner  provided  in  29  CFR  Part  528. 
Any  person  aggrieved  by  the  issuance  of 
any  of  these  certificates  may  seek  a 
review  or  reconsideration  thereof  on  or 
before  February  1, 1982. 

Signed  at  Washington,  D.C.  this  6th  day  of 
January  1982. 

Arthur  H.  Koni, 

Authorized  Representative  of  the 
Administrator. 

(FR  Doc  82-1130  Filed  1-14-82:  8:45  am] 
BILUNQ  COOE  4C10-27-M 


NUCLEAR  REGULATORY 
COiyHMiSSiON 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittees  on  Safety 
Philosophy,  Technology  and  Criteria/ 
Class-9  Accidents;  Meeting 

Thd  ACRS  Subcommittees  on  Safety 
Philosophy.  Technology  and  Criteria/ 
Class-9  Accidents  will  hold  a  meeting 
on  February  3. 1982,  Room  1167  at  1717 
H  Sti-eet,  NW,  Washington,  DC.  The 
Subcommittees  will  discuss  the 
proposed  NRC  statement:  Licensing 
Policy  for  New  Power  Plant 
Construction  Permit  Applications,  and 
other  issues  related  to  severe  accident 
rulemaking. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 

September  30, 1981  (46  FR  47903),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Satff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
and  Industrial  Security  information.  One 
or  more  closed  sessions  may  be 
necessary  to  discuss  such  information. 
(Sunshine  Act  Exemption  4).  To  the 
extent  practicable,  these  closed  sessions 
will  be  held  so  as  to  minimize 
inconvenience  to  members  of  the  public 
in  attendance. . 

The  agenda  for  subject  meeting  shall 
be  as  foUows: 

Wednesday,  February  3, 1982— IW 
p.m.  until  the  conclusion  of  business. 


Federal  Register  /  Vol.  47.  No.  10  /  Friday,  January  15,  1982  /  Notices 


2439 


During  the  initial  poriion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Garry  Quittschreiber  or 
Mr.  Michael  Griesmeyer.  Staff  Engineer 
(Telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m.,  EST. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  protect  proprietary  and 
Industrial  Security  information.  The 
authority  for  such  closure  is  Exemption 
(4)  to  the  Sunshine  Act,  5  U.S.C. 
552b(c)(4). 

Dated  January  12, 1982. 
lohn  C.  Hoylo, 

Advisory  Committee  Management  Officer. 

|FK  Doc.  82-liei  Piled  1-14-62;  ^45  unj 
WLUNO  CODE  7590-01-M 


[Docket  No*.  SO-329  OM,  50-330  OM.  50- 
329  OU  and  50-330  OL] 

Consumers  Power  Co.  (Midland  Plant, 
Units  1  and  2) 

January  6. 1982. 

Confirming  arrangements  reached  in 
the  two  telephone  conference  calls  on 
Monday,  January  4, 1982,  the  dates  for 
filing  supplemental  proposed  findings  on 
QA/QC  and  management  attitude  issues 
(including  SALP  and  questions  arising 
from  Audit  Report  No.  F-77-32)  are 
hereby  deferred,  pending  a  meeting 
between  the  Applicant  and  NRC  Staff 
on  January  12, 1982,  and  further  hearings 
on  those  issues,  if  necessary.  To  the 
extent  hearings  are  required,  they  will 
be  held  commencing  on  Tuesday, 
February  2  at  9  a.m.  at  the  Midland 
County  Courthouse  Auditorium,  301  W. 
Main,  Midland,  MI.  48640.  Those 
hearings  will  continue  during  the 
remainder  of  that  week  as  necessary. 

It  is  so  ordered. 


For  the  Atomic  Safety  and  Licensing  Board. 
Charies  Bechhoefer, 

Chairman,  Administrative  Judge. 

|FR  Doc  82-1160  Filed  1-14-82: 8:4$  am] 
BIUJNOCOOE  7SM-0t-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  22358;  70-66»3) 

Central  and  South  West  Corp.,  et  aL; 
Proposed  Equity  Investments  Through 
Acquisition  of  Subsidiaries'  ComnKMi 
Stock  and  Capital  Contributions  to 
Subsidiary 

In  the  Matter  of  Central  and  South 
West  Corporation;  2700  One  Main  Place, 
Dallas,  Texas  75250,  Central  Power  and 
Light  Company,  102  North  Chaparral 
Street,  Corpus  Christi,  Texas  78401, 
Southwestern  Electric  Power  Company, 
P.O.  Box  21106,  Shreveport,  Louisiana 
71156,  West  Texas  Utilities  Company, 
301  Cypress,  Abilene,  Texas  79601. 
January  8, 1982. 

Central  and  South  West  Corporation 
("CSW"),  a  registered  holding  company, 
and  Central  Power  and  Light  Company 
("CPL"),  Southwestern  Electric  Power 
Company  ("SWEPCO"),  and  West 
Texas  Utilities  Company  ("WTU"),  three 
subsidiaries  of  CSW,  have  filed  an 
application-declaration  with  this 
Commission  pursuant  to  sections  6(a),  7, 
9, 10,  and  12  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rules 
43  and  45  promulgated  thereunder. 

CSW  proposes  to  make  equity 
investments  at  any  time  prior  to  January 
1, 1983  of  up  to  $50,000,000  in  CPL 
$90,000,000  in  SWEPCO  and  $15,000,000 
in  WTU.  The  equity  investments  in  CPL 
and  WTU  will  consist  of  the  purchase  of 
common  shares  of  CPL  and  WTU  by 
CSW.  In  the  case  o|  SWEPCO,  CSWs 
equity  investment  consist  of  a  cpaital 
contribution  without  the  purchase  of 
stock. 

CPL,  SWEPCO  and  WTU  anticipate 
.  the  need  for  external  financing  through 
the  sale  of  bonds  and  preferred  stock  in 
1982.  However,  extremely  unsettled 
market  conditions  make  the  timing  and 
amount  of  such  long-term  financing 
uncertain.  The  equity  investments  are 
proposed  to  avoid  short-term  debt 
limitations  and  to  increase  the 
companies'  equity  bases  to  support  the 
issuance  of  senior  securities,  "rhe  equity 
investments  will  be  used  to  pay  the 
subsidiaries'  short-term  debt,  including 
estimated  1982  construction 
expenditures  of  $233,000,000  for  CPL, 
$221,000,000  for  SWEPCO,  and 
$68,000,000  for  WTU. 

CSW  anticipates  ultimately  fmancing 
its  proposed  investments  through  the 


sale  of  additional  common  stock  during 
1982.  Prior  to  the  sale  of  such  stock. 
CSW  will  use  the  proceeds  from 
authorized  commercial  paper  sales  and 
other  short-term  borrowings. 

No  funds  generated  by  these  capital 
contributions  nor  any  of  the  borrowings 
retired  thereby,  will  be  or  have  been 
utilized  to  pay  the  cost  of  facilities 
("interconnection  facilities")  which 
would  not  be  needed  to  provide  service 
to  customers  of  operating  companies  if  it 
were  not  part  of  the  CSW  System,  nor 
will  any  expenditures  be  made  for  the 
construction  or  acquisition  of  any 
facility  not  so  needed  prior  to  the  time 
all  funds  covered  by  this  application- 
declaration  have  been  expanded.  For 
the  purposes  of  the  foregoing 
representation,  there  is  included  within 
the  meaning  of  the  term 
"interconnection  facilities"  all  facilities, 
construction  or  acquisition  of  which  is 
or  would  be  part  of  any  proposal  for 
synchronous  interstate  operation  of  the 
CSW  System  forming  the  subject  of  the 
proceedings  in  Central  and  South  West 
Corporation,  et  al.  (Admin.  Proc  File 
No.  3-4951)  which  would  not  also  be 
required  for  the  continuation  of 
dissynchronous  interstate/intrastate 
operation  in  the  mode  presently 
prevailing  in  the  CSW  System. 

The  application-declaration  and  any 
amendments  thereto  are  availabe  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
February  1, 1982,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  applicant-declarants  at  the 
addresses  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certiHcate)  should  be 
filed  with  the  request  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application-declaration,  as  Hied  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the- Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  HoUis, 

Assistant  Secretary. 

PK  IXic  S2-11U  Filed  1-14-82: 8?tS  •■] 
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[R«l«aM  No.  22359;  70-6670] 

Central  Power  &  Ugtit  Co^  Proposed 
Issuance  and  Sale  of  First  Mortgage 
Bonds  at  Competitive  Bidding 

January  &,  1982. 

Central  Power  and  Light  Company, 
P.O.  Box  2121,  Corpus  Christi,  Texas 
78403  {"CPL"].  an  electric  utility 
subsidiary  oi Central  and  South  West 
Corporation,  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  Sections 
6(a)  and  7  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
50  thereunder. 

CPL  proposes  to  issue  and  sell  up  to 
$75,000,000  principal  amount  of  its  First 
Mortgage  Bonds,  Series  S,  — %,  not  later 
than  June  30, 1982.  The  terms  will  be 
determined  by  competitive  bidding.  The 
bonds  will  be  issued  under  and  secured 
by  CPL's  Indenture  dated  as  of 
November  1, 1943,  to  the  First  National 
Bank  of  Chicago  and  A.  R.  Bohm,  as 
Trustees,  as  supplemented  to  be  further 
supplemented.  If  market  conditions 
make  competitive  bidding  inadvisable, 
subject  to  further  Commission 
authorization,  CFL  will  issue  and  sell 
the  bonds  through  a  negotiated  public 
offering.  Net  proceeds  from  sale  of  the 
bonds  will  be  used  by  CPL  to  finance  its 
business,  including  partial  repayment  of 
short-term  borrowings  incurred  to  make 
construction  expenditures  estimated  to 
cost  $237,000,000  in  1982  and 
$249,000,000  in  1983. 

No  funds  generated  by  these  capital 
contributions  nor  any  of  the  borrowings 
retired  thereby,  will  be  or  have  been 
utilized  to  pay  the  cost  of  facilities 
("interconnection  facilities")  which 
would  not  be  needed  to  provide  service 
to  customers  of  the  operating  companies 
if  it  were  not  part  of  the  CSW  System, 
nor  will  any  expenditures  be  made  for 
the  construction  or  acquisition  of  any 
facility  not  so  needed  prior  to  the  time 
all  funds  covered  by  this  declaration 
have  been  expended.  For  the  purposes 
of  the  foregoing  representation,  there  is 
included  within  the  meaning  of  the  term 
"interconnection  facilities"  all  facilities, 
construction  or  acquisitioa  of  which  is 
or  would  be  part  of  any  proposal  for 
synchronous  interstate  operation  of  the 
CSW  System  forming  the  subject  of  the 
proceedings  in  Central  and  South  West 
Corporation,  et  al.  (Admin.  Proc.  File 
No.  3-4951)  which  would  not  also  be 
required  for  the  continuation  of 
dissynchronous  interstate/intrastate 
operation  in  the  mode  presently 
prevailing  in  the  CSW  System. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
Inspection  through  the  Commission's 


Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  February  1, 1982,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  sliall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
autliority. 
Shirkty  E.  HoUia, 

Assistant  Secretary. 

|FR  Doc  82-1134  Filed  1-14-82: 8:45  ami 
BIUMQ  COM  a01(M1-ll 

[ReiMM  No.  22363;  70-6667] 

Colufnbia  Gas  System,  Inc;  Proposed 
Issuance  and  Sale  of  Debentures  and 
ComnKM)  Stock 

lanouy  8, 188Z. 

The  Columbia  Gas  Syalem,  Inc.,  20 
Montchanin  Road,  Wilmington, 
Delaware  19807  ("ColumbJa"),  a 
registered  holding  company,  has  filed  a 
declaration  with  this  Commission 
pursuant  to  Sections  6(a)  and  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rule  50  thereunder. 

Columbia  proposes  to  raise  up  to  an 
aggregate  principal  amount  of 
$300,000,000  through  the  issuance  and 
sale  of  new  debentures  and  possibly  the 
issuance  and  sale  of  common  stock 
through  December  31, 1982.  The  net 
proceeds  will  be  used  for  general 
corporate  purposes  including  the  1982 
capital  expenditure  program  of 
Columbia's  subsidiaries,  estimated  to  be 
$885,000,000,  and  to  repay  currently 
outstanding  intermediate  term 
borrowings. 

Each  series  of  new  debentures  will 
have  a  term  of  not  less  than  five  nor 
more  than  25  years,  The  terms  will  be 
determined  by  competitive  bidding.  The 
debentures  will  be  issued  under 
Columbia's  Indenture,  dated  as  of  June 
1, 1961,  between  Columbia  and  Morgan 
Guaranty  Trust  Company  of  New  York, 
as  Trustee,  as  supplemented  and  to  be 
further  supplemented. 

Columbia  also  seeks  authorization  to 
issue  and  sell  up  to  3,000,000  additional 


shares  of  authorized  but  unissued 
common  stock,  par  value  $10  per  share. 
The  terms  would  be  determined  by 
competitive  bidding. 

If  market  conditions  make  competitive 
bidding  impracticable  or  inadvisable. 
Columbia  may  seek  an  exception  fi-om 
the  competitive  bidding  requirements  of 
Rule  50  to  sell  the  debentures  and  to 
negotiate  with  underwriters  for  the  sale 
of  common  stock. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  February  4, 1982.  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington„D.C.  20549, 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  so 
disputed.  A  person  who  so  requests  will 
be  notified  of  any  hearing,  if  ordered, 
and  will  receive  a  copy  of  any  notice  or 
order  issued  in  this  matter.  After  said 
date,  the  declaration,  as  filed  or  as  tt 
may  be  amended,  may  be  permitted  to 
become  effective. 

For  the  Commissron,  l>y  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsinimons, 

Secretary. 

|FR  Doc.  82-1138  Filed  1-14-82;  K4S  amj 
BILUNQ  COOE  M10-01-M 


(Release  No.  12152;  812-49981 

GIntel  FUND,  Inc.  and  GIntel  ERISA 
Fund,  Inc.;  Application 

Notice  is  hereby  given  that  Gintel 
Fund,  Inc.  Greenwich  Office  Park,  OP-6, 
Greenwich,  Connecticut  06830  ("Gintel 
Fund  ")  and  Gintel  ERISA  Fund,  Inc. 
("ERISA  Fund",  together  "Applicants"), 
open-end,  nondiversified,  management 
investment  companies,  registered  under 
the  Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on  October 
21, 1981,  for  an  order  of  the  Commission 
pursuant  to  section  6(c)  of  the  Act 
exempting  Applicants,  to  the  extent 
noted  below,  from  the  provisions  of 
section  2(a)(19)  of  the  Act  and  declaring 
that  Mr.  Thomas  H.  Lenagh,  a  director  of 
the  Applicants,  shall  not  be  deemed  an 
"interested  peson"  of  the  Applicants,  its 
investment  adviser,  or  the  principal 
underwriter  of  Applicants  within  the 
meaning  of  section  2(a)(19)  of  the  Act 
solely  by  reason  of  his  position  as  a 
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director  of  USLIFE  Corporation 
("USLIFE").  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

According  to  the  application,  the 
primary  investment  objective  of  Gintei 
Fund  is  long-term  capital  appreciation 
which  it  se^s  to  achieve  through 
investing  in  common  stocks  or  securities 
convertible  Into  common  stock.  ERISA 
Fund's  primary  investment  objective 
will  be  to  maximize  total  investment 
return  throu^  a  combination  of  long- 
term  appreciation  and  short-term 
trading  profit  and  investment  income. 
ERISA  Fund  filed  a  registration 
statement  on  Form  N-1  with  the 
Commission  on  October  2, 1981,  and  has 
not  yet  become  effective.  ERISA  Fund's 
shares  are  offered  exclusively  to 
pension  plans  or  trusts  which  qualify 
unde  sections  401,  403(b]  or  408  of  the 
Internal  Revenue  Code  and  to 
educational,  religious  and  charitable 
institutions,  foundations  and  other 
organizations  which  are  exempt  from 
federal  income  taxation  under  Section 
501  of  the  Internal  Revenue  Code. 
Applicants  state  that  their  investment 
adviser  is  Equity  Advisors,  Inc. 
("Adviser").  Gintei  ft  Co..  ("Distributor") 
acts  as  the  principal  underwriter  for  the 
Applicant. 

Applicants  state  that  Mr.  Thomas  H. 
Lenagh  presently  acts  as  financial 
adviser  to  various  institutions  in 
addition  to  serving  as  a  director  of 
Gintei  Fund  since  December  6, 1980,  and 
of  ERISA  Fund  since  September  2, 1981. 
He  served  as  adviser  to  the  Aspen 
Institute  from  September,  1979,  until 
September,  1980,  as  financial  vice 
president  of  the  Aspen  Institute  from 
September,  1978,  until  September,  1979, 
and  as  treasurer  and  fmancial  adviser  to 
the  Ford  Foundation  for  more  than  five 
years  prior  to  1978.  In  addition  to  being 
a  director  of  USLIFE,  Mr.  Lenagh  is  a 
trustee  of  Central  Savings  Bank, 
chairman  of  the  board  of  the  New  York 
YWCA.  and  a  director  of  the  following 
companies:  Adams  Express  Co.  (a 
closed-end  investment  company),  ICN 
Pharmaceuticals,  Inc.,  SCI  Systems,  Inc., 
Systems  Planning  Corp.,  and  five  of  the 
registered  investment  companies 
managed  by  Merrill  Lynch  Asset 
Management  Inc. 

Applicants  state  that  USLIFE  is  a 
financial  management  company 
primarily  engaged  in  the  life  insurane 
business  through  seven  life  insurance 
subsidiaries.  USLIFE  has  a  wholly- 
owned  subsidiary,  USLIFE  Equity  Sales 
Corp.  ("USLIFE  Equity"),  and  a  wholly- 
owned  subsidiary.  USLffE  Real  Estate 


Services  Corporation,  which  in  turn  has 
a  wholly-owned  subsidiary,  USLIFE 
Real  Estate  Securities  Corporation 
( "USUFE  Real  Estate  ").  USLIFE  Equity 
and  USLIFE  Real  Estate  are  broker- 
dealers  registered  under  the  Securities 
Exchange  Act  of  1934  ("1934  Act"). 
Applicants  state  that  USLIFE  Equity  is 
engaged  in  the  sale  of  shares  of  mutual 
funds  in  connection  with  Ufe  insurance 
sales  by  USLIFE  subsidiaries.  USLIFE 
Real  Estate  packages  and  sells  to  non- 
affiliated companies  participations  in 
commercial  real  estate  investments. 
USLIFE  and  its  subsidiaries  are  not 
engaged  in  any  public  brokerage 
business. 

Sections  2(a)(19)(A)(v)  and  (B)(v)  of 
the  Act  define  an  "interested  peson"  of 
an  investment  company,  an  investment 
adviser  of  an  investment  company  or  a 
principal  underwriter  for  an  investment 
company  to  include  any  broker  or  dealer 
registered  under  the  1934  Act  or  any 
affiliated  person  of  such  broker  or 
dealer.  Section  2(a)(3)  of  the  Act 
includes  as  the  definition  of  an 
"affiliated  person",  any  person  directly 
or  indirectly  controlling,  controlled  by. 
or  under  common  control  with  such 
other  person.  Due  to  his  position  as  a 
director  of  USUFE,  Mr.  Lenagh  might  be 
considered,  for  purposes  of  section 
2(a)(19)  of  the  Act,  to  be  an  affiliated 
person  of  USLIFE  Equity  or  USLIFE  Real 
Estate  or  both  and,  thus,  an  "interested 
person"  of  the  AppUcants,  the  Adviser, 
and  of  the  Distributor. 

Applicants  represent  that  their 
directors  wish  to  have  a  majority  of 
directors  who  are  not  "interested 
persons"  within  the  meaning  of  section 
2(a)(19)  of  the  Act  and  do  not  want  to 
increase  the  number  of  directors.  The 
Applicants  therefore  request  an  order  of 
the  Commission,  pursuant  to  section  6(c) 
of  the  Act,  exempting  them  from  the 
provisions  of  section  2(a)(19)  of  the  Act. 
On  October  18. 1977.  the  Commission 
issued  an  order  (Investment  Company 
Act  Release  No.  9963)  pursuant  to 
section  6(c)  of  the  Act  granting  an 
exemption  from  the  provisions  of  section 
2(a)(19)  of  the  Act  which  declared,  in 
pertinent  part,  that  Mr.  Lenagh  shall  not 
be  deemed  an  "interested  person"  of 
Merrill  Lynch  Basic  Value  Fund.  Inc., 
Merrill  Lynch  Municipal  Bond  Fund,  Inc. 
(the  "Merrill  Funds"),  The  Corporate 
Fund  Accumulation  Program,  Inc.  and 
the  Municipal  Fund  Accumulation 
Program,  Inc.,  their  investment  adviser, 
or  the  principal  imderwriter  of  the 
Merrill  Funds  (collectively,  the  "Original 
Applicants").  The  present  application 
relates  to  substantially  the  same 
situation  as  did  the  original  application. 
Accordingly,  the  AppUcants  propose  to 


make  Mr.  Lenagh's  status  as  director  of 
Applicants  consistent  with  his  status  as 
a  director  who  is  not  an  "interested 
person"  of  the  Original  Applicants. 

Applicants  contend  that  Mr.  Lenagh  is 
a  person  of  recognized  integrity, 
judgment,  independence  and 
competence  in  the  investment  company  . 
industry,  that  he  is,  in  fact  a 
disinterested  director  and  that  it  is  in 
the  best  interest  of  the  Applicants  that 
he  be  permitted  to  serve  as  such. 
Applicants  further  contend  that  Mr. 
Lenagh's  independence  in  acting  on 
behalf  of  the  Applicants  would  in  no 
way  be  impaired  because  of  his 
affiliation  with  USLIFE.  The  Application 
states  that  he  is  not  involved  in  the  day- 
to-day  operations  of  USLffE  or  any  of 
its  subsidiaries  and  he  has  no 
connection  with  USLIFE  Equity  or 
USLIFE  Real  Estate  other  than  in  his 
capacity  as  a  director  of  USLIFE. 

Applicants  represent  that  neither  the 
Adviser,  the  Distributor,  nor  any 
registered  investment  company  being 
advised  by  the  Adviser  or  for  which  the 
Distributor  acts  as  a  principal 
underwriter,  has  ever  done  any  business 
with  USLIFE  Equity  or  USUFE  Real 
Estate.  The  Applicants  undertake  that 
should  the  required  exemption  be 
granted,  as  long  as  Mr.  Lenagh  is  a 
director  ef  the  Applicants,  Applicants 
will  not  effect  brokerage  or  other 
portfolio  transactions  with  USUFE 
Equity  or  USLIFE  Real  Estate  or  any 
other  dealer  subsidiary  of  USLIFE  that 
may  hereafter  be  organized.  Applicants 
state  that  their  portfolio  transactions 
and  other  operations  would  not  be 
adversely  affected  by  such  undertaking. 

Applicants  request  that  an  order  be 
issued,  pursuant  to  section  6(c)  of  the 
Act  declaring  that  Mr.  Lenagh  shall  not 
be  deemed  an  interested  person  of  any 
of  the  Applicants  or  of  the  Adviser  or  of 
the  Distributor  within  the  meaning  of 
section  2(a)(19)  of  the  Act  solely  by 
reason  of  his  being  a  director  of  USLIFE 
Corporation.  Section  6(c)  of  the  Act 
provides  that  the  Commission,  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction  from  any 
provision  or  provisions  of  the  Act  or  any 
rule  or  regulation  thereunder,  if  and  to 
the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
February  2, 1982,  at  5:30  p.m.  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
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accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
afndavU  or.  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under -the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion,  persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Shirley  E.  Hollis, 
Assistant  Secretary. 

(FR  Doc.  82-1138  Filed  1-I4-«2:  8:45  am] 
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[Ratoas*  Na  12144;  812-5025] 

Sears  U.S.  Government  Money  Market 
Trust;  Application 

January  8, 19B2. 

In  the  matter  of  Sears  U.S. 
Government  Money  Market  Trust  Five 
World  Trade  Center,  New  York  N.Y. 
10048(812-5025). 

Notice  is  hereby  given  that  Sears  U.S. 
Government  Money  Market  Trust 
("Applicant")  filed  an  application  on 
November  30, 1981,  for  an  order  of  the 
Commission  pursuant  to  Section  6(c)  of 
the  Investment  Company  Act  of  1940 
("Act")  exempting  Applicant  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22o-l  thereunder  to 
the  extent  necessary  to  permit  Applicant 
to  compute  its  net  asset  value  per  share 
using  the  amortized  cost  method  of 
valuing  portfolio  securities.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  is  organized  as  a  business 
trust  under  the  laws  of  the 


Commonwealth  of  Massachusetts,  and 
is  registered  under  the  Act  as  an  open- 
end,  diversified.' management 
investment  company.  The  Investment 
Manager  of  the  Trust  is  Dean  Witter 
Reynolds  hiterCapital  Inc..  a  Delaware 
corporation  wholly  owned  by  Dean 
Witter  Reynolds  Organization  Inc.. 
which  is  a  subsidiary  of  Sears.  Roebuck 
and  Co^  a  New  York  corporation. 

Applicant  is  a  "money  market  fund" 
wkose  shares  will  be  offered  to  the 
public  on  a  no-load  basis  at  a  constant 
public  offering  price  of  $1.00  per  share. 
Appbcant  states  that  it  will  attempt  to 
balance  its  threefold  investment 
objectives  of  high  income,  security  of 
principal  and  liquidity  in  determining 
the  maturity  of  the  securities  selected 
for  investment.  Applicant  states  that  it 
will  invest  in  a  variety  of  short-term 
money  market  instruments  issued  or 
guaranteed  by  the  United  States 
Government  or  its  agencies  or 
instrumentalities,  and  certificates  of 
deposit  of  SlOOUXX)  or  less  issued  by  U.S. 
regulated  banks  and  savings 
institutions,  without  regard  to  asset  size, 
and  fully  insured  by  the  Federal  Deposit 
Insurance  Corporation  or  the  Federal 
Savings  and  Loan  Insurance 
Corporation. 

Applicant  states  that  it  also  may 
invest  in  commitments  to  purchase 
securities  on  a  "when-issued"  or 
"delayed  delivery"  basis,  and  that  it 
may  also  enter  into  repurchase 
agreements  and  "reverse"  repurchase 
agreements  with  respect  to  its  portfoMo 
securities,  but  any  repurchase 
agreements  maturing  in  more  than  seven 
days  are  limited  to  10%  of  its  total  net 
assets,  computed  together  with  any 
other  illiquid  assets  it  may  hold. 
Applicant  represents  that  such  securities 
will  be  carried  and  treated  on 
Applicant's  books  and  will  be  valued  in 
accordance  with  all  the  conditions  set 
forth  hi  Investment  Company  Act 
Release  No.  10666,  dated  April  18. 1979. 

Applicant  seeks  an  order  of  the 
Commission  pursuant  to  Section  6(c)  of 
the  Act  exempting  it  from  the  provisions 
of  Section  2(a)(41)  of  the  Act  and  Rules 
2a-4  and  22c-l  thereunder  to  the  extent 
necessary  to  permit  Applicant's  assets 
to  be  valued  according  to  the  amortized 
cost  valuation  method.  As  here 
pertinent.  Section  2(a){41)  of  the  Act 
defines  value  to  mean:  (1)  With  respect 
to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2)- 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22o- 
1  adopted  tmder  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 


therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
sell  such  security. 

Rule  2a-4  adopted  under  the  Act 
provides,  as  here  relevant,  that  the 
"current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfoUo  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors  of  the  investment 
company.  Prior  to  the  fihng  of  the 
ap{riication,  Ihe  Commission  expressed 
its  view  that  among  other  things.  (1) 
Rule  2a-4  under  the  Act  requires  that 
portfolio  instruments  of  "money  market" 
funds  be  valued  with  reference  to 
market  factors,  and  (2)  it  would  be 
inconsistent  generally,  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786.  May  31, 1977). 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part  that  the  Commission  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transection,  or 
any  class  or  claBses  of  persons, 
securities  or  transactions,  from  any 
provision  or  provisions  of  the  Act  or  of 
any  rule  or  regulation  thereunder,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicant  states  that  it  has  been  its 
manager's  experience  that  in  order  to 
attract  investors  and  retain 
shareholders,  AppUcant  should  have  a 
stable  net  asset  value  and  a  steady  fiow 
of  investment  income.  Applicant  states 
that  its  Trustees  have  determined  in 
good  faith  that  in  light  of  the 
characteristics  of  the  Applicant  as 
described  above  and  absent  unusual  or 
extraordinary  circumstances,  the 
amortized  cost  method  of  valuing 
portfolio  securities  is  appropriate  and 
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preferable  for  Applicant  and  reflects  the 
fair  value  of  such  securities. 

Applicant  has  agreed  that  the 
foUowing  conditions  may  be  imposed  in 
any  order  of  the  Commission  granting 
the  exemptive  relief  requested: 

1.  In  supepvising  the  operations  of 
Applicant  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
manager,  Applicant's  board  of  trustees 
undertakes — as  a  particular        ' 
responsibility  within  its  overall  duty  of 
care  owed  to  Applicant's  shareholders — 
to  establish  procedures  reasonably 
designed,  taldag  into  account  current 
market  conditions  and  the  Applicant's 
investment  objectives  to  stabilize  the 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purposes  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  trustees 
shall  be  the  following: 

(a)  Review  by  the  board  of  trustees,  as 
it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
Applicant's  $1.00  amortized  cost  price 
per  share,  and  maintenange  of  records 
of  such  review. ' 

(b)  In  the  event  such  deviation  from 
Applicant's  $1.00  amortized  cost  price 
per  share  exceeds  V4  of  the  1  percent,  a 
requirement  that  the  board  of  trustees 
will  promptly  consider  what  action,  if 
any,  whould  be  initiated. 

(c)  Where  the  board  of  trustees 
beheves  that  the  extent  of  any  deviation 
from  Applicant's  $1,000  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  seems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  result,  which  action 
may  include:  redeeming  shares  in  kind: 
selling  portfolio  instruments  prior  to 
maturity  to  realize  capital  gains  or 
losses,  or  to  shorten  Applicant's  average 
portfolio  maturity;  withholding 
dividends;  or  utilizing  a  net  asset  vahie 
per  share  as  determined  by  using 
available  market  quotations. 


■To  fulTiU  thia  condition.  AppticanI  stales  tfaat  it 
intend*  to  use  actual  quotations  or  estimates  of 
nnarket  value  reflecting  current  market  conditions 
chosen  by  its  board  of  trustees  in  the  exercise  of  its 
discretion  to  b«  appropriate  indicators  at  vaiae, 
wbicfa  may  ioclude  among  others.  |i)  quotatioos  or 
estimates  of  market  value  for  uidividual  portfolio 
instruments,  or  (if)  values  obtained  from  yield  data 
relating  to  classes  of  money  market  instruments 
published  by  reputable  sourcM. 


3.  Ai^licant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  wil^not  (a)  purchase  any 
instrimient  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days.^ 

4.  Applicant  will  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
board  of  trustees'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibihties,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  trustee's 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31  (b)  of  the 
Act  as  though  such  documents  were 
records  required  to  be  maintained 
pursuant  to  rules  adopted  uinder  Section 
31(a)  of  the  Act  - 

5.  Apphcant  vinll  limit  its  portfoHo 
investments,  including  repurchase 
agreements,  to  those  U.S.  dollar- 
denominated  instruments  which  the 
board  of  trustees  determines  present 
minimal  credit  risks,  and  which  are  of 
high  quahty  as  determined  by  any  major 
rating  service,  or,  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  board  of  trustees. 

6.  Applicant  will  include  in  each 
quarterly  report  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
was  taken  during  the  preceding  fiscal 
quarter,  and,  if  any  action  was  taken, 
will  describe  the  nature  and 
circiunstances  of  such  action. 

Applicant  submits  that  granting  its 
requested  exemptive  order  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  29. 1982,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 


'In  futfifling  this  contfitioa,  if  the  disposition  of  a 
poiifotifi  instrument  resuits  in  a  doUar-weighted 
average  portfolio  malonty  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash  in  such  a 
manner  as  to  reduce  the  dollar-weighted  average 
portfolio  maturity  to  IX  days  or  less  as  soon  as 
reasonably  practicable. 


a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  commtmication 
shoukl  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Apphcant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this'matter. 
including  the  date  of  the  hearing  (if 
ordered]  and  any  postponements 
thereof. 

For  the  Cotninissioa  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shiriey  E.  Hollis, 
Assistanl  Secretary. 

[FR  Dfx:.  12-1137  Ftled  l-M-Si:  ft4S  ami 
BUJJNG  CODE  MW-Ot-M 


(Release  No.  18408,  Fits  No.  SR-BSE-«1- 

131 

Boston  Stock  Exchange,  Inc.;  FHing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Ctumge 

January  11, 1982 

Pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act "),  15  U.S.C  788(b)(1).  notice  is 
hereby  given  that  on  December  31, 1982. 
the  Boston  Stock  Exchange.  Inc.  ("BSE") 
filed  with  the  Securities  and  Exchange 
Commission  the  proposd  rule  change  as 
described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

The  proposed  rule  change:  (i) 
increases  certain  charges  assessed  to 
exchange  members,  generally  relating  to 
their  operations  on  the  trading  floor,  and 
(ii)  estabhsbes  two  new  member  fees  for 
the  use  of  quotation  devices  and  other 
communications  equipment  as  follows: 

Floor  Post  Rental:  Monthly  fee  of  $100 
per  specialist  post  and  $50  per  non- 
specialist  post 
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Dealer  Stock  Registration  Fee: 
Monthly  fee  of  $2  per  issue  for  each 
specialist  or  alternate  stock  in  which  the 
dealer  is  registered. 

Telephone  Connection  to  Main 
Switchboard:  Monthly  telephone 
extension  charge  of  $20. 

Requests  for  Regulation  T  and  Rule 
15c3-3  Extensions:  Charge  of  $1.50  for 
Hrst  request.  The  second  and 
subsequent  requests  wil'  increase  at 
$1.00  intervals. 

Quotation  Devices:  Monthly  fee  of 
$100  per  unit  for  the  basic  specialist  and 
non-specialist  quotation  device,  with 
additional  optional  features  billed  back 
individually  at  current  rates. 

Non-standard  Equipment:  (NASDAQ, 
Instinet,  Western  Union  Telex).  Monthly 
fee  of  $25  per  device. 

The  BSE  indicated  in  its  submission 
that  some  floor  charges  have  not  been 
increased  in  over  fourteen  years  while 
other  charges  have  not  been  revised  in 
over  five  years.  The  rule  change  is 
designed  to  partially  offset  the  increased 
costs  to  the  BSE  of  supplying  the 
services  in  question. 

The  BSE  states  in  its  submission  that 
the  proposed  rule  change  is  consistent 
with  section  6(b)(4)  of  the  Act  which 
requires  the  rules  of  an  exchange  to 
provide  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  its  members,  issuers  and  other 
persons  using  its  services. 

The  foregoing  change  has  become 
effective,  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Sectirities  Exchange  Act  rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission  on 
or  before  February  5, 1982.  Persons 
desiring  to  make  written  comments 
should  file  six  copies  thereof  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
Reference  should  be  made  to  File  No. 
SR-BSE-ai-13. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 


accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street  NW.,  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  8^-ll^e  Filed  1-14-82;  8:45  am| 
BIUJNO  COOE  M10-01-M 


[ReiMM  No.  34-18403;  File  No.  SR-OCC- 
81-12] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Options 
Clearing  Corp. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  December  31, 1981,  The  Options 
Clearing  Corporation  ("OCC")  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  IH  below, 
which  Items  have  been  prepared  by 
OCC.  The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persona. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  the  Proposed 
Rule  Change 

The  proposed  rule  change  would 
provide  for  the  issuance  of  options  on 
Treasury  bonds,  notes  and  bills,  the 
clearance  and  settlement  of  Treasury 
securities  options  transactions,  and  the 
processing  and  settlement  of  Treasury 
seciuities  options  exercises.  In  general, 
the  OCC  rules  applicable  to  stock 
options  will  apply  to  Treasury  securities 
options  as  well,  with  such  exceptions  as 
are  specified  in  the  proposed  rule 
change.  The  format  of  the  proposed 
Treasury  options  rules  is  similar  to  that 
of  the  GNMA  options  rules. 

The  proposed  rule  change  would 
establish  definitions  applicable  to 
Treasury  securities  options,  make 
adjustments  in  the  margin  requirements 
for  debt  securities  options  to 
accommodate  certain  peculiarities  of 
Treasury  securities  options,  and 
establish  procedures  for  the  settlement 
of  Treasury  securities  options  exercises. 

The  underlying  securities  in  the  case 
of  a  Treasury  note  or  Treasury  bond 
option  will  be  a  particular  issue  of 
Treasury  bonds  or  Treasury  notes 


having  a  specified  coupon  rate  and 
maturity  date.  Treasury  bill  options  will 
cover  either  13-  or  26-week  Treasury 
bills.  In  either  case,  the  deliverable  bill 
upon  exercise  of  a  Treasury  bill  option 
will  be  a  bill  with  either  13  or  26  weeks 
(as  the  case  may  be)  remaining  to 
maturity  as  of  the  exercise  settlement 
date. 

The  principal  amount  of  Treasury 
securities  to  be  covered  by  a  single 
option  contract  in  a  regidar  series  of 
Treasury  securities  options  will  be 
$100,000  in  the  case  of  Treasury  bond  or 
Treasury  note  options,  $1,000,000  in  the 
case  of  13-week  Treasury  bill  options, 
and  $500,000  in  the  case  of  26-week 
Treasury  bill  options.  The  rules  also 
provide  for  "mini  series"  options 
covering  a  principal  amount  which  is  % 
of  the  principal  amount  covered  by  a 
regular  series  option  covering  the  same 
underlying  Treasury  securities. 

Under  the  proposed  rule  change, 
exercises  of  Treaury  bill  options  will  be 
settled  on  a  weekly  basis,  whereas 
exercises  of  Treasury  note  and  Treasury 
bond  options  will  be  settled  on  a  daily 
basis.  Exercise  settlements  for  Treasury 
security  options  will  be  on  a  member-to- 
member  basis  similar  to  the  GNMA 
settlement  system  except  that  the 
securities  must  be  delivered  in  book 
entry  form  to  die  account  of  the 
Receiving  Clearing  Member  at  a  Federal 
Reserve  member  bank  which  has  a 
Federal  Reserve  wire  terminal  and 
which  such  Clearing  Member  has 
designated  for  that  purpose  pursuant  to 
the  rules. 

n.  Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  OCC 
included  statements  concerning  the 
purpose  of,  and  basis  for,  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  below.  OCC  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Purpose  of,  and  Statutory  Basis  for, 
the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  permit  the  trading  of 
Treasury  securities  options  as 
heretofore  proposed  by  various  national 
securities  exchanges.  The  basic  rules 
pertaining  to  margin  on  debt  securities 
options  and  the  Debt  Securities  Clearing 
Fund,  which  are  designed  to  protect 
OCC  against  losses  sustained  in 
connection  with  options  on  GNMA's 
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and  Treasury  securities,  have  previously 
been  approved  by  the  Commission. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934  because 
it  would  apply  to  Treasury  securities 
options  substantially  the  same 
procedures  and  safeguards  that  have 
been  used  successfully  by  OCC  in 
connection  with  stock  options  and 
which  have  been  approved  by  the 
Commission  for  use  with  GNMA 
options. 

(B)  Burden  oa  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  would  have  any 
material  impact  on  competition. 

(C)  Comments  on  the  Proposed  Rule 
Change  Received  from  Members. 
Participants  or  Others 

Comments  were  not  and  are  not 
intended  to  be  solicited  by  OCC  with 
respect  to  the  proposed  rule  change.  No 
written  comments  have  been  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

By  February  19, 1982.  or  within  such 
longer  period  (i)  as  the  Commission  may 
designate  up  to  90  days  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a]  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  should  be 
disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  wiU  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street  N.W..  WashinRtoa  D.C. 


Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. ' 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  February  5. 1982. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated;  )anuary  11, 1982. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  SZ-1131  Filed  l-14-8£  B:4S  am) 
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[Release  No.  34-18400;  nie  No.  SR  PHLX- 

81-24] 

SeH-Regutatory  Organizations; 
Proposed  Rule  Ctiange  By  Ptiiladeiphia 
Stock  Exctuinge,  inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l)  (the  "Act"),  notice  is 
hereby  given  that  on  December  30. 1981, 
the  Philadelphia  Stock  Exchange,  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  pubhshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statemental  of  the  Terms  of  Substance 
of  the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange 
("PHLX"),  pursuant  to  Rule  19b-4  of  the 
Act.  proposes  the  following  rule  change. 
Italics  indicate  words  to  be  added). 

Rule  1014.  Obligations  and 
Restrictions  Applicable  to  Specialists 
and  Registered  Options  Traders 

Commentary 

.16  The  Options  Committee  has 
adopted  the  following  policy  concerning 
bids  or  offers  in  any  series  of  opt  ions: 

An  opening  transaction  in  an  options 
series  may  not  occur  at  a  price  which  is 
more  than  the  difference  of  the 
preceding  session's  closing  sale  and  the 
present  session's  opening  sale  in  the 
underlying  security,  in  relation  to  the 
closing  quotations  (bid  or  offer)  in  the 
options  series,  without  prior  approval  of 
two  floor  officials. 

This  policy  is  a  guideline  only. 


Compliance  with  it  shall  not  relieve  a 
specialist  from  the  obligations  and 
restrictions  set  forth  in  paragraph  (a) 
and  the  first  sentence  of  paragraph  (c) 

of  this  rule. 

II.  A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  sudi 
statements. 

In  1976.  the  PHLX  Options  Committee 
adopted  a  guideline  for  use  by 
specialists  in  connection  with  opening 
transactions.  This  guideline  provided 
that  without  prior  floor  o^cial  approval, 
an  opening  transaction  may  not  occur  at 
a  price  which  is  more  than  twice  the 
difference  of  the  preceding  session's 
closing  sale  and  the  present  session's 
opening  sale  in  the  underlying  security 
in  relation  to  the  closing  bid  or  offer  in 
the  options  series.  At  the  request  of  the 
staff  of  the  Division  of  Market 
Regulation,  the  Options  Committee  has 
reviewed  its  guideline  on  opening 
transactions  and  determined  to  narrow 
it  by  requiring  options  openings  to  occur 
at  a  price  which  is  at  or  between  the 
previous  session's  closing  bid  or  offer  in 
the  options  series  plus  or  minus  any 
difference  between  the  underiying 
security's  closing  price  and  its  opening 
price,  unless  prior  floor  official  approval 
to  do  otherwise  has  been  obtained  by 
the  specialists.  For  example,  a  particular 
options  series'  closing  quotation  is  bid 
at  4%,  offered  at  5.  Assuming  the 
underlying  security  opens  up  V4  from  the 
preceding  session's  closing  sale  in  the 
underlying  security,  the  options  series 
may  open  at  5Vi  or  less. 

The  revised  guideline  will  appear  as 
commentary  to  Rule  1014  and  will  note 
that  comphance  with  it  shall  not  reUeve 
a  specialist  from  his  affirmative  and 
negative  obligations  pursuant  to 
paragraph  (a)  and  the  first  sentence  of 
paragraph  (c)  of  that  rule. 

The  proposed  rule  change  is  based  on 
Section  6(b)(5)  of  the  Act  which 
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provides,  in  part,  that  the  rules  of  the 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade  and,  in 
general,  to  protect  investors  and  the 
public  interest 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Memliers.  Participants,  or  Others 

No  comments  on  this  proposed  nde 
change  have  been  solicited  t)r  received 
from  members. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

By  February  19, 1982,  or  within  such 
longer  period  (i)  as  the  Conunission  may 
designate  up  to  90  days  of  such  date  if  it 
Rnds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  [ii]  as  to  which  the  self- 
regulatory  organization  consents,  the 
Commi'ssion  will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  sul^missions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  aU  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  are  filed  with 
the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Conunission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  pubUc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
1100  L  Sti-eet,  N.W.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  tiie  file 
number  in  the  caption  above  and  should 
be  submitted  by  February  5. 1982. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fltzsimmons, 

Secretary. 
January  8, 1982. 

[FR  Doc  02-1133  nied  1-14-82: 8:45  ami 
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[ReleaM  No.  34-18404;  File  Na  SR-SCCP 
81-8] 

Self-R«gulatory  Organizations; 
Proposed  Rule  Change  by  Stock 
Clearing  Corporation  of  Philadelphia 

Pursuant  to  Section  19(b)(1)  of  die 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  December  28, 1981,  Stock 
Clearing  Corporation  of  Philadelphia 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  items  I,  II,  and  III  below, 
which  items  have  been  prepared  by  the 
self-regulatory  oi;ganization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Stock  Clearing  Corporation  of 
Philadelphia  (SCCP),  acting  for  itself 
and  as  billing  agent  for  Philadelphia 
Depository  Trust  Company  (PHILADEP), 
proposes  to  amend  Rule  23  (SCCP  and 
PHILADEP  rate  schedules)  as  follows: 

(1)  The  basic  Account  Charge  is  being 
increased  from  $125  to  $150  per  month. 

(2)  The  fee  to  lenders  in  tiie  Stock 
Loan  Program  is  being  raised  from  the 
current  30%-50%  of  broker  call 
(depending  upon  the  extent  of  clearing 
activity)  to  65%  of  the  broker  call  rate. 

(3)  The  rebate  to  holders  of  short 
positions  in  margin  accounts  is  being 
raised  from  40%  of  Uie  broker  call  rate  to 
60%  of  broker  call  (providing  SCCP  is 
able  to  borrow  the  stock). 

The  text  of  the  proposed  rule  change 
is  attached  to  Uie  filing  as  Exhibit  A. 

II.  Self-Regulatory  Organization's 
Statement  of  Purpose  of,  and  Statutory 
Basis  for,  the  Proposed  Rule  Change 

In  its  filing  wiUi  the  Commission,  die 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 


most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change  ^ 

The  reason  for  the  increase  in  the 
basic  account  charge  is  SCCP's  and 
PHILADEP's  need  to  meet  rising  costs 
while  continuing  to  operate  with  safety. 
A  small  increase  in  the  basic  account 
charge  for  all  users  was  considered  the 
most  equitable  way  to  generate  the 
additional  revenue. 

The  changes  in  the  stock  loan  charges 
were  made  in  an  attempt  to  revitalize 
the  program,  which  had  fallen  off  in 
recent  months.  The  rebate  to  holders  of 
short  positions  in  margin  accounts  was 
increased  in  order  to  make  it  more 
competitive,  thus  encouraging  the 
margin  account  holders  to  leave  their 
short  positions  in  their  SCCP  margin 
accounts.  This  the  basis  for  the  Stock 
Loan  Program.  The  charge  to  lenders 
was  increased  proportionately  in  order 
to  allow  for  this  increased  rebate. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934  (the 
Act)  in  that  it  provides  for  the  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  its  participants  in 
accordance  with  Section  17A(b)(3)(D) 
thereunder. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

SCCP  does  not  foresee  that  these  rate 
changes  will  have  an  impact  on 
competitign,  negative  or  positive. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change 

Participants  were  advised  of  the 
proposed  rule  changes  in  SCCP/ 
PHILADEP  Member  Bulletin  No.  81-26. 
Comments  have  not  been  sohcited  or 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  nde  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  the  Securities 
Exchange  Act  Rule  19b-4.  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
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furtherance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934. 

IV.  Solicitatioa  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  nie  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  wit^  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
1100  L  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  February  5, 1982. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  January  11, 1982. 
George  A.  Flbssimmons, 
Secretary. 

|FR  Doc  82-1132  Piled  1-14-62:  8:45  am) 
BILUNG  CODE  MIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No. 
2022] 

California;  Declaration  of  Disaster 
Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration,  I  fmd  that  the 
counties  of  Santa  Cruz,  San  Mateo, 
Contra  Costa,  Marin,  and  Sonoma 
California,  constitute  a  disaster  loan 
area  because  of  damage  resulting  from 
high  winds,  tides,  mudslides,  and  floods 
beginning  on  December  19, 1961.  Eligible 
persons,  Hrms,  and  organizations  may 
file  applications  for  loans  for  physical 
damage  untiUhe  close  of  business  on 
March  8, 1962,  and  for  economic  injury 
until  October  7, 1982,  at:  Small  Business 
Administration,  Box  36044,  450  Golden 
Gate  Avenue,  San  Francisco,  Cahfomia 
94102,  or  other  locally  announced 
locations. 

Interest  rates  for  applicants  filing  for 
assistance  under  this  declaration  are  as 
follows: 


Homeowners  with  credit  available 

elsewhere — 16% 
Homeowners  without  credit  available 

elsewhere — 8% 
Businesses  with  credit  available 

elsewhere — 15%% 
Businesses  without  credit  available 

elsewhere — 8% 
Businesses  (EIDL)  without  credit 

available  elsewhere — 6% 

It  should  be  noted  that  assistance  for 
agricultural  enterprises  is  the  primary 
responsibility  of  the  Farmers  Home 
Administration  as  specified  in  Pub.  L 
96-302. 

Information  on  recent  statutory 
changes  (Pub.  L  97-35,  approved  August 
13, 1981)  is  available  at  the  above- 
mentioned  office. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008] 

Dated:  January  7, 1982. 
Michael  Caidenas, 
Administrator. 

(Fit  Doc  82-1055  Filed  1-14-82: 8:45  un| 
BILUNG  CODE  S02S-01-4I 


[Proposed  License  No.  04/04-0209] 

Pencor  Financial  Associates,  Ltd; 
Application  for  License  To  Operate  as 
a  Small  Business  Investment  Company 

(SBIC) 

\. 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  §  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1981)),  under  the  name 
of  Pencor  Financial  Associates,  Ltd.,  316 
First  Federal  Building,  Florence, 
Alabama  35631  for  a  license  to  operate 
as  a  limited  partnership  small  business 
investment  company  (SBIC)  under  the 
provisions  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
(the  Act),  (15  U.S.C.  661  et  seq.),  and  the 
Rules  and  Regulations  promulgated 
thereimder. 

The  management  and  control  of  the 
Applicant  are  the  officers,  directors  and 
shareholders  of  Pencor  Capital 
Corporation  as  follows: 

Name  and  Address  and  Title  and 
Relationship 

Raymond  ViC  F.  Hunt  104  Ivy  Lane, 
Florence,  Alabama  35634 — Chairman 
of  the  Board,  Pencor  Capital  Corp. 

William  L.  Phipps,  Route  8,  Box  367, 
Florence,  Alabama  35630 — President/ 
Director,  Pencor  Capital  Corp. 

Clyde  Ray,  Jr.,  118  Hickory  Drive. 
Muscle  Shoals,  Alabama  35660— 
Treasurer/Director,  Pencor  Capital 
Corp. 


James  D.  Ashmore,  Box  495,  Leighton, 

Alabama  35646 — Secretary/Director, 

Pencor  Capital  Corp. 
Pentron  Corporation — 100% 

The  above  officers  are  the  principal 
owners  of  Pencor  Capital  Corporation  as 
follows:  Messrs.  Hunt  (28.1%),  Phipps 
(8.4%),  Ray  (28.1%),  Ashmore  (28.1%). 

Fencor  Capital  Corporation  is  a 
wholly  owned  subsidiary  of  Pentron 
Corporation.  The  beneficial  owners  of 
Pentron  Corporation  consists  of  five 
individuals.  Pencor  Capital  Corporation 
was  established  for  the  purpose  of 
operating  as  the  corporate  general 
partner  of  Pencor  Financial  Associates, 
Ltd. 

Pentron  Corporation  is  the  general 
partner  of  the  limited  partnerships  of 
Canton  Family  Units,  Ltd.  and  Delta 
Housing  Partners,  Ltd.  which  have  HUD 
or  FHA  guaranteed  mortgages. 

Pencor  Financial  Associates,  Ltd.,  a 
Limited  Partnership,  was  formed  May 
26, 1981,  under  the  Georgia  Uniform 
Limited  Partnership  Act  for  the  purpose 
of  providing  venture  capital  to  small 
business  concerns  and  assisting  in  the 
development  of  the  business  of  those 
concerns. 

The  limited  partner  investors  will  be 
not  more  than  35  investors  or  35  units  at 
subscriptions  of  $35,000  per  unit  The 
minimum  number  of  subscriptions  will 
be  16  units. 

The  Applicant  will  begin  operations 
with  a  minimum  capitalization  of 
$503,000  and  will  be  a  source  of  equity 
capital  and  long-term  loan  funds  for 
qualified  small  business  concerns  whose 
needs  might  not  be  met  by  traditional 
funding  sources. 

Matters  involved  in  SBA's 
considerations  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management, 
including  adequate  profitability  and 
financial  soundness  in  accordance  with 
the  Act  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may  not  later  than  February  1, 198i2 
submit  written  conunents  on  the 
proposed  company  to  the  Acting  Deputy 
Associate  Administrator  for  Investment 
Small  Business  Administration,  1441  "L" 
Street,  N.W.  Washington,  D.C.  20416, 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Florence,  Alabama. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
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Dated:  January  7, 1982. 
Robert  G.  Lineberry, 

Acting  Deputy  Associate  Administrator  for 
Investment. 

IFR  Doe.  a2-105» Filed  1-14-82:  8:45  am| 
BILUNQ  CODE  S02S-«1-M 


Mountain  Ventures,  Inc.;  Filing  of  an 
Application  for  Approval  of  a  Conflict 
of  Interest  Transaction 

[License  No.  04/04-0145] 

Notice  is  hereby  given  that  Mountain 
Ventures,  Inc.  (MVI),  911  Main  Street, 
London,  Kentucky  4074Ua  Federal 
Licensee  under  the  Small  Business 
Investment  Act  of  1958,  as  amended  (the 
Act],  has  filed  an  application  pursuant 
to  §  107.1004  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.1004  (1981))  for 
an  exemption  from  the  provisions  of  the 
conflict  of  interest  regulation. 

This  exemption,  if  granted,  will  permit 
MVI  and  its  parent,  Kentucky  Highland 
Investment  Corporation  (KHIC)  to 
provide  equal  financing  totaling 
$225,000,  in  the  form  of  subordinated 
notes  with  common  stock  purchase 
warrants  to  Mount  Vernon  Plastics 
Corporation  (MVPC),  Highway  150,  Mt. 
Vernon,  Kentucky. 

The  proceeds  will  be  used  to  provide 
start-up  capital.  MVPC  is  engaged  in  the 
manufacture  and  marketing  of  plastic 
packaging  for  the  food  processing 
industry. 

The  acquisition  by  KHIC  of  over  ten 
percent  of  MVPC's  common  stock 
results  in  MVPC  becoming  an  Associate 
of  MVI.  As  such,  the  transaction  will 
require  an  exemption  from  the 
provisions  of  §  107.1004(b)(1)  of  the 
Regulations. 

Notice  is  hereby  given  that  any  person 
may,  no  later  than  15  days  from  the  date 
of  publication  of  this  Notice,  submit  to 
the  Small  Business  Administration,  in 
writing,  relevant  comments  on  the 
proposed  transaction.  Any  such 
communications  should  be  addressed  to 
the  Acting  Associate  Administrator  for 
Investment,  Small  Business 
Administration,  1441  "L"  Street  NW., 
Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  London,  Kentucky. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
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Dated:  January  8, 1982. 

Robctrt  G.  Lineberry, 

Acting  Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc.  8^-1199  Rled  1-14-82;  8:45  am)      ' 
BILLING  CODE  MtSS-OI-M 


DEPARTMENT  OF  STATE 

[Public  Notice  CIW-8/477] 

Integrated  Services  Digital  Network 
(ISDN)  Working  Party  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT);  Meeting 

The  Department  of  State  announces 
that  the  ISDN  Working  Party  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  will  meet  on  January  28, 1982 
at  10:00  a.m.  in  Room  1406  of  the 
Department  of  State,  2201  C  Street,  NW. 
Washington,  D.C.  This  Working  Party 
deals  with  the  evolution  of  ISDN  as  it  is 
being  considered  by  CCITT  Study  Group 
XVIII. 

The  agenda  for  the  meeting  is  as 
follows: 

1.  Report  of  the  Meeting  of 
Rapporteurs  of  Study  Group  XVHI, 

2.  Consideration  of  white  documents 
(contributions  to  the  CCITT)  of  special 
interest, 

3.  Consideration  of  the  delayed 
contributions  for  the  meeting  of  Study 
Group  XVIll  ISDN  Working  Party  in 
Munich, 

4.  U.S.  participation  in  the  Munich 
meeting. 

5.  Any  other  business. 
Members  of  the  general  public>may 

attend  the  meeting  and  join  in  the 
discussion  subject  to  the  instructions  of 
the  Chair.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  It  is  therefore  requested 
that  prior  to  January  28  persons  who 
plan  to  attend  the  meeting  inform  Mr. 
Richard  Howarth,  Office  of  International 
Communications  Policy,  Department  of 
State,  telephone  (202)  632-1007,  of  their 
intention.  All  attendees  must  use  the  C 
Street  entrance  to  the  building. 

Dated:  December  28, 1981. 
Richard  H.  Howarth, 
Chairman,  U.S.  CCITT  National  Committee 

|FR  Ooc  82-1101  Filed  1-14-82;  a'45  am) 
MLUNO  CODE  4710-07-M 


[Public  Notice  CM-8/478] 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea; 
Meeting 

The  Working  Group  on  Safety  of 
Navigation  of  SOLAS  will  conduct  an 
open  meeting  at  9:00  a.m.  on  February  3, 
1982  in  Room  3201  of  the  US  Coast 
Guard  Headquarters,  2100  2nd  St.,  SW., 
Washington,  D.C.  20593. 

The  purpose  of  the  meeting  is  to 
prepare  position  documents  for  the 
Twenty-Sixth  Sessioa  of  the 
Subcommittee  on  Safety  of  Navigation 
of  the  Inter-Governmental  Maritime 
Consultative  Organization  (IMCO)  to  be 
held  in  London  on  February  15, 1982.  In 
particular,  the  working  group  will 
address  the  following  topics: 
— routing  of  ships 
—1972  collision  regulations 
— search  and  rescue 
— ship  movement  reporting  systems 
— differential  omega 
— shipboard  navigational  aids 
— accuracy  requirements  and 

harmonization  of  radionavigation  aids 
— standard  marine  navigation 

vocabulary 
— bridge  design  and  layout 
— weather  routing 
— recorder  of  operational  data  for  ships 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information  contact  Mr. 
T.J.  Falvey.  US  Coast  Guard  (G-WMM- 
2/11),  Washington,  D.C.  20593, 
Telephone  (202)  426-4958. 
John  Todd  Stewart, 

Chairman,  Shipping  Coordinating  Committee. 
December  22, 1981. 

|FR  Doe.  82-1102  FUed  1-14-82:  a-45  am) 
BILLING  CODE  471(M)7-M 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Servica 

[Oept  Circ.  S70, 1M1  Rev.,  Supp.  No.  13] 

Surety  Companies  Acceptat>(e  on 
Federal  Bonds 

A  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  company 
under  Sections  6  to  13  of  Title  6  of  5ie 
United  States  Code.  An  underwriting 
limitation  of  $305,000  has  been 
established  for  the  company. 
Name  of  Company:  TEXAS  PACIFIC 

INDEMNITY  COMPANY 
Business  Address:  Diamond  Shamrock 

Tower  717  N.  Harwood  Dallas,  Texas 

75201 
State  of  Incorporation:  Texas 
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Certificates  of  authority  expire  on 
]une  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 
annual  renewal  so  long  as  the 
companies  remain  qualified  (31  CFR. 
Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Department  Circular  570,  with  details  as 
to  underwriting  limitations,  areas  in 
which  licensed  to  transact  surety 
business  and  other  information.  Federal 
bond-approving  officers  should  annotate 
their  reference  copies  of  the  Treasury 
Circular  570, 1981  Revision,  at  page 
33974  to  reflect  this  addition.  Copies  of 
the  circular,  when  issued,  may  be 
obtained  from  the  Audit  Staff,  Bureau  of 
Government  Financial  Operations, 
Department  of  the  Treasury, 
Washington.  D.C.  20226. 

Dated:  January  7, 1982. 
W.E.  Douglas. 

Commissioner,  Bureau  of  Government 
Financial  Citations. 

(fH  Doc  82-1109  Fllad  1-14-82;  8:45  am) 
SNJJNG  CODE  4nO-SS-1M-M 


Internal  Revenue  Service 
[Delegation  Order  No.  42  (Rev.  15)] 

Delegation  of  Authority 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Delegation  of  Authority. 

summary:  The  authority  to  sign 
consents  fixing  the  period  of  limitations 
on.assessment  or  collection  under 
provisions  of  the  1939  and  1954  Internal 
Revenue  Codes  has  been  delegated  to 
the  Chief,  Examination  Support  Staff/ 
Section.  The  text  of  the  delegation  order 
appears  below. 

EFFECTIVE  DATE:  January  11, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
D.  Grant.  CP-J::G:E,  1111  Constitution 
Ave.,  NW.,  Room  2010,  Washington, 
D.C.  20224,  Telephone  number,  202-56ft- 
3632  (not  a  toll-free  telephone  number). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

John  L  Wedick.  Jr.. 
Director,  Examination  Division. 

Delegation  Order 

Date  oyssue:  January  11, 1982. 

EffectivelSke:  January  11, 1982. 

5i;£>/ect— Authority  to  Execute  Consents 
Fixing  the  Penoi^  Limitations  on 
Assessment  or  CoUection  Under  Provisions  of 
the  1939  and  1954  Internal  Revenue  Codes. 


1.  Pursuant  to  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  No.  120;  Order 
No.  150-2;  28  CFR  301.6501{cH;  28  CFR 
301.6502-1;  28  CFR  301 .8901-1  (d);  and  28  CFR 
301.7701-9;  the  authority  to  sign  all  consents 
fixing  the  period  of  limitations  on  assessment 
or  collection  is  delegated  to  the  following 
officials: 

a.  Regional  Directors  of  Appeals; 

b.  Service  Center  Directors; 
c  District  Directors; 

d.  Director  of  International  Operations. 

2.  This  authority  may  be  redelegated  but 
not  below  the  following  levels  for  each 
activity: 

a.  Service  Centers — Chief,  Accounting 
Branch;  Chief,  Correspondence  and 
Processing  Section;  Revenue  Officers;  and 
Chief.  Quality  Review  Staff; 

b.  Collection — Chiefs,  Office  Branches  and 
Office  Groups;  Revenue  Officers;  Chiefs. 
Technical  and  Office  Compliance  Branches 
and  Groups;  Revenue  Representative 
Supervisors; 

c.  Examination — Reviewers,  Grade  GS-11; 
Group  Managers;  Case  Managers;  Returns 
Program  Managers;  and  Classifiers/ 
Screeners,  Grade  GS-11;  Chief,  Examination 
Support  Staff/Section; 

d.  Criminal  Investigation — Chiefs,  Criminal 
Investigation  Divisions,  except  this  authority 
in  streamlined  districts  is  limited  to  the 
District  Director; 

e.  Appeals — Appeals  Officers; 

f.  Office  of  International  Operations — 
Representatives  at  foreign  posts;  Revenue 
Agents,  Tax  Auditors,  and  Special  Agents  on 
foreign  assignments;  and  levels  b,  c,  and  d, 
above;  and 

g.  District  Employee  Plants  and  Exempt 
Organizations — Reviewers,  Grade  GS-11; 
Croup  Managers. 

3.  This  Order  supersedes  Delegation  Order 
No.  42  (Rev.  14),  issued  August  10, 1981. 
Roscoe  L  Egger, 

Commissioner. 

[FR  Doc.  82-1180  FUed  1-14-82: 8:45  ami 
BILUNQ  COOe  «n>  01-M 


Office  of  the  Secretary 
[Number  101-S] 

Supervision  of  Bureaus  and  Offices, 
Delegation  of  Certain  AuttKNity,  and 
Order  of  Succession 

Dated:  December  21, 1981. 

By  virtue  of  the  authority  vested  in  me 
as  Secretary  of  the  Treasury,  including 
the  authority  vested  in  me  by 
Reorganization  Plan  No.  26  of  1950,  it  is 
ordered  that: 

1.  The  Deputy  Secretary  shall  be 
under  the  direct  supervision  of  the 
Secretary. 

2.  The  following  officials  shall  be 
under  'he  supervision  of  the  Secretary, 
and  shall  report  to  the  Secretary 
through  the  Deputy  Secretary: 
Under  Secretary  for  Monetary  Affairs 


Under  Secretary  for  Tax  and  Economic 

Affairs 
General  Counsel 

Assistant  Secretary  (Administration) 
Assistant  Secretary  (Enforcement  and 

Operations) 
Assistant  Secretary  (Legislative  Affairs) 
Assistant  Secretary^Public  Affairs) 
Assistant  Secretary  (Public  Liaison  and 

Consumer  Affairs) 
Executive  Secretary 
Comptroller  of  the  Currency 
Commissioner  of  Internal  Revenue 
Treasurer  of  the  United  States 
Inspector  General 

3.  The  following  officials  shall  be 
under  the  supervision  of  the  Under 
Secretary  for  Monetary  Affairs,  and 
shall  exercise  supervision  over  those 
officers  and  organizational  entities 
listed: 
Director,  Office  of  Monetary  Policy 

Analysis 

Assistant  Secretary  (Domestic  Finance) 

Deputy  Assistant  Secrettiry  (Federal 

Finance) 
Director,  Office  of  Government 

Financing 
Director,  Office  of  Market  Analysis  and 

Agency  Finance 
Deputy  Assistant  Secretary  (Financial 

Institutions  and  Capital  Markets 

Policy) 
Director,  Office  of  Capital  Markets 

Legislation 
Director,  Office  of  Securities  Market 

Policies 
Deputy  to  the  Assistant  Secretary 

(Corporate  Finance) 
Director,  Office  of  Corporate  Finance 

and  Special  Projects 
Deputy  Assistant  Secretary  (State  and 

Local  Finance) 
Director,  Office  of  Municipal  Finance 
Director,  Office  of  Urban  and  Regional 

Economics 
Director,  Office  of  State  and  Local  Fiscal 

Research  and  Evaluation 
Director,  Office  of  New  York  Finance 
Director,  Office  of  Revenue  Sharing 
Director,  Office  of  Chrysler  Finance 

Assistant  Secretary  (International 
Affairs) 

Deputy  Assistant  Secretary 

(International  Monetary  Affairs) 
Deputy  Assistant  Secretary  (Developing 

Nations) 
Deputy  Assistant  Secretary  (Trade  and 

Investment  Policy) 
Deputy  Assistant  Secretary 

(Commodities  and  Natiu-al  Resources) 
Deputy  Assistant  Secretary 

(International  Economic  Analysis) 
Deputy  to  the  Assistant  Secretary  (Saudi 

Arabian  Affairs) 
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Deputy  to  the  Assistant  Secretary  and 
Secretary  of  International  Monetary 
Group 

Fiscal  Assistant  Secretary 

Deputy  Fiscal  Assistant  Secretary 
Commissioner,  Bureau  of  Government 

Financial  Operations 
Commissioner  of  the  Public  Debt 

4.  The  following  officials  shall  be 
under  the  supervision  of  the  supervision 
of  the  Under  Secretary  for  Tax  and 
Economic  Affairs,  and  shall  exercise 
supervision  over  those  ofHcers  and 
organizational  entities  listed: 

Assistant  Secretary  (Economic  Policy) 

Deputy  Assistant  Secretary  (Economic 

Forecasting) 
Deputy  Assistant  Secretary  (Policy 

Coordination] 
Director.  Office  of  Financial  Analysis 
Director.  Offlce  of  Special  Studies 

Assistant  Secretary  (Tax  Policy) 

Deputy  Assistant  Secretary  (Tax 

Legislation] 
Office  of  Tax  Legislative  Counsel  (also 

part  of  Legal  Division] 
Office  of  International  Tax  Counsel 

(also  part  of  Legal  Division] 
Deputy  Assistant  Secretary  (Tax 

Analysis] 
Director,  Office  of  Tax  Analysis 

5.  The  following  officials  shall 
exercise  supervision  over  those  officers 
and  organizational  entities  listed: 

General  Counsel 

Deputy  General  Counsel 
Legal  Division 

Assistant  Secretary  (Administration) 

Deputy  Assistant  Secretary 

(Administration) 
Director,  Office  of  Administrative 

Programs 
Director,  Office  of  Budget  and  Program 

Analysis 
Director.  Office  of  Computer  Science 
Director.  Office  of  Equal  Opportimity 

Program 
Director,  Office  of  Management  and 

Organization 
Director,  Office  of  Personnel 


Director,  Office  of  Procurement 
Director.  Office  of  the  Secretary  Equal 
Employment  Opportunity  Staff 

Assistant  Secretary  (Enforcement  and 
Operations) 

Deputy  Assistant  Secretary  (Operations) 
Deputy  Assistant  Secretary 

(Enforcement) 
Director,  Bureau  of  Alcohol,  Tobacco 

and  Firearms 
Commissioner  of  Customs 
Director,  U.S.  Secret  Service 
Director,  Federal  Law  Enforcement 

Training  Center 
Director.  Office  of  Foreign  Assets 

Control 

Assistant  Secretary  (Legislative  Affairs) 

Deputy  Assistant  Secretary  (Legislative 

Affairs) 
Office  of  Legislative  Affairs 

Assistant  Secretary  (Public  Affairs) 

Deputy  Assistant  Secretary  (Public 

Affairs) 
Office  of  Public  Affairs 

Assistant  Secretary  (Public  Liaison  and 
Consumer  Affairs) 

Deputy  Assistant  Secretary  (Public 
Liaison  and  Consumer  Affairs] 

Office  of  Business  Affairs  (Office  of 
Small  and  Disadvantaged  Business 
Utilization] 

Office  of  Consumer  Affairs 

Office  of  Operations 

Treasurer  of  the  United  States 

National  Director,  U.S.  Savings  Bonds 

Division 
Director,  Bureau  of  the  Mint 
Director,  Bureau  of  Engraving  and 

Printing 

6.  The  Inspector  General  shall 
exercise  supervision  oven 
Deputy  Inspector  General  (Audit) 
Deputy  Inspector  General  (Operations 

and  Investigations) 

7.  The  Deputy  Secretary,  the  Under 
Secretary  for  Monetary  Affairs,  the 
Under  Secretary  for  Tax  and  Economic 
Affairs,  the  General  Counsel,  and  the 
Assistant  Secretaries  are  authorized  to 


perform  any  functions  the  Secretary  is 
authorized  to  perform.  Each  of  these 
officials  shall  perform  functions  under 
this  authority  In  his  or  her  own  capacity 
and  under  his  or  her  own  title  and  shall 
be  responsible  for  referring  to  the 
Secretary  any  matter  on  which  action 
would  appropriately  be  taken  by  the 
Secretary.  Each  of  these  officials  will 
ordinarily  perform  under  this  authority 
only  functions  which  arise  out  of.  relate 
to.  or  concern  the  activities  or  functions 
of.  or  the  laws  administered  by  or 
relating  to.  the  bureaus,  offices,  or  other 
organizational  units  over  which  the 
incumbent  has  supervision.  Any  action 
heretofore  taken  by  any  of  these 
officials  in  the  incumbent's  own 
capacity  and  under  his  or  her  own  title 
is  hereby  affirmed  and  ratified  as  the 
action  of  the  Secretary. 

8.  The  following  officers  shall,  in  the 
order  of  succession  indicated,  act  as 
Secretary  of  the  Treasury  in  case  of  the 
death,  resignation,  absence,  or  sickness 
of  the  Secretary  and  other  officers 
succeeding  the  incumbent,  until  a 
successor  is  appointed,  or  until  the 
absence  or  sickness  shall  cease: 

a.  Deputy  Secretary. 

b.  Under  Secretary  for  Monetary 
Affairs. 

c.  Under  Secretary  for  Tax  and 
Economic  Affairs. 

d.  General  Counsel. 

e.  Assistant  Secretaries,  appointed  by 
the  President  with  Senate  confirmation, 
in  the  order  in  which  they  took  the  oath 
of  office  as  Assistant  Secretary. 

9.  Treasury  Department  Orders  No. 
101-5.  January  7. 1981;  No.  101-17. 
March  1, 1980;  No.  101-16,  March  1, 1980: 
No.  142.  November  30, 1951;  No.  62, 
December  28, 1945;  No.  50.  June  25, 1943; 
No.  48,  March  2, 1943;  No.  45,  April  15, 
1942;  No.  39,  March  19, 1941;  are 
rescinded  as  of  this  date. 

Donald  T.  Regan 
Secretary. 

(FR  Ooc  82-1062  PIM 1-14-62:  8:45  paq 
BILUNa  COM  4<1»-2S-M 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Acf'  (F»ub.   L  94-409)  5  U.S.C. 
552t)(e)(3). 


CONTENTS 

ttems 

Civil  Rights  Commission i 

Commodity  Futures  TradNig  Commis- 
sion    2 

Equal  Employment  Opportunity  Com- 
mission ....„ 3 

Federal    Mine    Safety    and    Health 

Review  Commission „  4,  5 

Postal  Service „ ^. 6 


COMMISSION  ON  CIVIL  RIGHTS 

DATE  AND  TIME:  Monday,  January  18, 

1982, 9:00  a.m.— 4:00  p  jn. 

place:  Room  512, 1121  Vermont  Avenue, 
NW.,  Washington,  D.C. 

STATIM:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

L  Approval  of  Agenda. 

n.  Approval  of  Minutes  of  Last  Meeting. 

m.  Review  of  the  Miami  Hearing  Report. 

IV.  Tentative  Agenda  for  February  Retreat 

V.  State  Advisory  Committee  Recharten 
A.  New  Jersey. 

VL  State  Advisory  Committee  Interim 

Appointments: 
A.  Virginia. 
Vn.  Nevada  Advisory  Committee  Report 

Entitled  Unmet  Goals. 
VIII.  Civil  Rights  Developments  in  the  Central 

States  Region. 
DC  Staff  Director's  Report: 

A.  Status  of  Funds, 

B.  Personnel  Report, 

C.  Office  Directors'  Reports. 

PERSONS  TO  CONTACT  FOR  FURTHER 
INFORMATION:  Charles  Rivera  or  Barbara 
Brooks,  Press  and  Communications 
Division,  (202J  254-6697. 

|S-«2-82  FUed  1-1S-S2;  10:22  am) 
BILUNQ  COOC  6135-01-M 


MATTERS  TO  BE  CONSIDERED:  Budget 

Categories,  Plans.  Programs  and 
Priorities. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314. 

IS-63-82  Filed  1-13-82: 12:22  pm) 
BIUJNO  CODE  63S1-ei-« 


EOUAL  EMPLOYMENT  OPPORTUNITV 
COMMISSION 

TIME  AND  DATE:  9-.30  a.m.  (Eastern  Time), 
Tuesday,  January  19, 1982. 

PLACE:  Commission  Conference  Room 
No.  5240,  on  the  fifth  floor  of  the 
Columbia  Plaza  Office  Building,  2401  E 
Street  N.W..  Washington,  D.C  20506. 
STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Open  to  the  Public 

1.  Freedom  of  Information  Act  Appeal 
No.  81-11-FOIA-G52-NYDO,  concerning 
records  contained  in  a  closed  ADEA  file. 

2.  Freedom  of  Information  Act  Appeal 
No.  81-11-FOIA-oei-MK,  concerning 
materials  contained  in  an  investigative 
file. 

3.  Section  624  of  the  Compliance 
Manual;  Reproductive  and  Fetal 
Hazards. 

4.  Proposed  EEOC  Compliance 
Manual  §  625,  Bona  Fide  Occupational 
Qualifications., 

5.  Report  on  Commission  (^>erations 
by  the  Acting  Executive  Director. 

Closed 

1.  Litigation  Authorization;  CC 
Recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

FOR  MORE  INFORMATION  CONTACT  Treva 
McCall,  Executive  Officer,  Executive 
Secretariat,  at  (202)  634-8748. 

This  notice  issued  January  12, 1982. 

(S-59-B2  Filed  1-13-82;  10:17  am] 
BILUNG  CODE  STSO-OS-M 


Federal  Register 

VoL  47,  No.  10 

Friday,  January  15,  1982 


STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  uF>on 
the  following: 

1.  Phillips  Uranium  Corporaticm,  CENT  80- 
208-M;  (Issues  include  whether  owner  is 
responsible  for  contractor  violations). 

2.  Phillips  Uranitun  Corporation,  CTNT  79- 
281-M,  etc.;  (Issues  include  whether  owner  is 
responsible  for  contractor  violations). 

CONTACT  PERSON  FOR  MORE 

information:  Jean  Ellen  (202)  653-5632. 

18-61-82  Filed  %-ii-tt  10:18  am) 

BnxMG  CODE  «ao-n-«i 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

TIME  ANb  date:  10:00  a.m.,  Wednesday, 
January  6, 1982. 

place:  ROOM  600,  1730  K  STREET,  NW„ 
WASHINGTON,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Western  Steel  Corporation,  WEST  81- 
132-RM;  Petition  for  Discretionary  Review 
(Issues  include  interpretation  and  application 
of  30  CFR  J  57.4-33). 

2.  Old  Dominion  Power  Company.  VA  81- 
40-R,  etc.;  Petition  for  Discretionary  Review 
(Issues  include  whether  involved  public 
utility  is  subject  to  1977  Mine  Act). 

3.  Eastover  Mining  Company,  VA  80-fl4; 
(Issues  include  interpretation  and  application 
of  30  CFR  §75.507-1(8)). 

4.  Eastover  Mining  Company,  KENT  80-141; 
(Issues  include  appropriateness  of  hearing 
site  and  consideration  of  settlement  motion). 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  Commission 
business  required  that  a  meeting  be  held 
on  these  items  and  that  no  earlier 
announcement  of  the  meeting  was 
possible. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen  (202)  653-5632. 

(S-80-a2  Filed  1-13-82: 10:18  am) 
MLUNO  CODE  <«0-12-ll 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  10:00  A.M.,  Tuesday, 
January  19, 1982. 

place:  2033  K  Street,  N.W..  Washington, 
D.C,  5th  floor  hearing  room. 

STATUS:  Closed. 


federal  mine  safety  and  HEALTH 
REVIEW  COMMISSION 

TIME  AND  DATE:  10:00  a.m..  Tuesday, 
January  12, 1982. 

place:  Room  600. 1730  K  Street,  N.W.. 
Washington,  D.C. 


6 

POSTAL  SERVICE  BOARD  OF  GOVERNORS 

Notice  of  Vote  To  Close  Meeting 

On  January  6, 1982,  the  Board  of 
Governors  of  the  United  States  Postal 
Service  voted  to  close  to  public 
observation  its  meeting  of  February  8. 
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1982.  Each  of  the  members  voted  in 
favor  of  closing  this  meeting,  which  is 
expected  to  be  attended  by  the 
following  persons:  Governors  Hardesty, 
Babcock,  Camp,  Hughes,  Jenkins  and 
Sullivan;  Postmaster  General  Bolger, 
Deputy  Postmaster  General  Benson; 
Secretary  of  the  Board  Cox;  and  Counsel 
to  the  Governors  Califano.  The  portion 
involving  planning  will  also  be  attended 
by  Assistant  Postmaster  General 
Cummings. 

One  portion  of  the  meeting  to  be 
closed  will  consist  of  a  discussion 
among  the  members  of  compensation  for 
certain  postal  executives. 

The  Board  is  of  the  opinion  that  pubUc 
access  to  this  discussion  would  be  likely 
to  disclose  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Accordingly,  the  Board  of  Governors 
has  determined  that,  pursuant  to  section 
552(c)(6)  of  title  5,  United  States  Code, 
and  section  7.3(f)  of  title  39,  Code  of 
Federal  Regulations,  the  meeting  is 
exempt  from  the  open  meeting 
requirement  of  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(b)),  in  that 
it  is  likely  to  disclose  information  of  a 
personal  nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  The  Board 
has  also  determined  that  the  public 


interest  does  not  require  that  the  Board's 
discussion  be  open  to  the  public. 

The  second  portion  of  the  meeting  to 
be  closed  will  consist  of  a  discussion  of 
Postal  Service  strategic  planning. 

The  Board  is  of  the  opinion  that  public 
access  to  this  discussion  would  be  likely 
to  disclose  information  in  connection 
with  futiu-e  collective  bargaining  and 
information  that  will  become  involved  in 
future  rate  Utigation. 

Accordingly,  the  Board  of  Governors 
has  determined  that,  pursuant  to  section 
552b(c)(3)  of  title  5,  United  States  Code, 
and  I  7.3(c)  of  tide  39,  Code  of  Federal 
Regulations,  this  portion  of  the  meeting 
is  exempt  from  the  open  meeting 
requirement  of  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(b)),  because 
it  is  likely  to  disclose  information 
involving  strategies  in  connection  with 
collective  bargaining  under  chapter  12  of 
title  39,  United  States  Code,  which  is 
specifically  exempted  from  disclosure 
by  section  410(c)(3)  of  title  39,  United 
States  Code,  and  because  it  is  likely  to 
disclose  information  in  connection  with 
proceedings  under  chapter  36  of  title  39 
(having  to  do  with  postal  ratemaking, 
mail  classification,  and  changes  in 
postal  services),  which  is  specifically 
exempted  from  disclosure  by  section 
410(c)(4)  of  title  39.  The  Board 
determined  further  that,  pursuant  to 
section  552b(c)(10)  of  tide  5  and  S  7.3(j) 
of  title  39.  Code  of  Federal  Regulations, 


the  discussion  is  exempt  because  it  is 
likely  to  specifically  concern  the 
participation  of  the  Postal  Service  in  a 
civil  action  or  proceeding  or  the 
initiation  of  a  particular  case  involving  a 
determination  on  the  record  after 
opportunity  for  a  hearing.  It  also 
determined,  pursuant  to  section 
552b(c){9)(B)  and  §  7.3[i)  of  tide  39.  Code 
of  Federal  Regulations,  that  the 
discussion  is  exempt  because  premature 
disclosure  of  information  to  be 
discussed  would  be  likely  significantly 
to  frustrate  implementation  of  future 
action  in  regard  to  future  collective 
bargaining.  The  Board  further 
determined  that  the  public  interest  does 
not  require  that  the  Board's  discussion 
of  this  matter  be  open  to  the  public. 

In  accordance  with  section  552b(f)(l) 
of  title  5,  United  States  Code,  and 
§  7.6(a)  of  title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the  _ 
United  States  Postal  Service  has 
certified  that  in  his  opinion  the  portions 
of  the  meeting  to  be  closed  may  properly 
be  closed  to  public  observation, 
pursuant  to  sections  552b(c)(3),  (6),  (9) 
(B)  and  (10)  of  title  5  and  sections  410(c) 
(3)  and  (4)  of  title  39.  United  States 
Code,  and  sections  7.3(c),  (f).  (i),  and  (j) 
of  title  39,  Code  of  Federal  Regulations. 
Louis  A.  Cox. 
Secretary. 

15-64-82  Filed  1-13-82:  2:24  pni| 
BILLING  CODE  7710-12-M 


U  M  ! 
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January  15,  1982 


Part  II 


Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 


publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  afi  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Horn- 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Mtxiifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication  in  the 
Federal  Register  are  listed  with  each  State. 


CslHofMia: 

CAS1-S129. 

CA81-S154.. 
Iowa: 

IA81-4088... 

IA81-4090... 

IA81-4092.„. 

IA81-4096 .... 


Julys,  1981. 
Sept  25,  1961. 


— Nov.  13,  1981. 

Dec  11.  1981. 

Nov.  27.  1981. 

Nov.  27,  1961. 

Kansas:  KS81-4053 Oct  2.  1981. 

Louisiana: 

LA81-4084 _ Nov.  6,  1981. 

LA81-4086 _ Nov  6,  1961. 

Pannsytvama:  PA8O-3055 Oct.  3,  1960. 

Texas: 

TX81-4044 „_ June  26.  1961. 

"rX81-«077 „..  Oct  2,  1961. 

TX81-4083 „ Nov.  6.  1981. 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publication  in 
the  Federal  Register  are  listed  with  each 
State.  Supersedeas  decision  numbers  are  in 
parentheses  following  the  numbers  of  the 
decisions  being  superseded. 


IHmois: 

IL79-2028(IL82-2001) May  4.  1979 

IL79-2030(IL82-2001) May  4.  1979 

IL79-2034(IL82-2001) May  11,  1979. 

IL79-2037(IL82-2001) „.. May  11.  1979 

IL79-2070(ILB2-2001) Sept  7,  1979. 

Kansas:  KS61-4033(KS82-4(X)3>.. May  15,  1981. 

Texas:  TX81-4037CTX82-4002) _  June  5.  1981, 


Signed  at  Washington,  D.C.  this  6th  day  of 
January  1982. 

Dorothy  P.  Come, 

Assistant  Administrator,  Wage  and  Hour 
Division. 

Notice. — ^This  is  to  advise  wage 
determination  users  that  in  the  Federal 
Register  of  January  5. 1982,  wage 
determination  changes  appeared  in  two 
sections.  These  sections  are  found  at  two 
page  numbers  414  and  584. 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  Of  the  week 
(Monday/Thursday  or  Tuesday/ Friday). 


This  Is  a  voluntary  program.  (See  OFR  NOTICE 
41  FR  32914,  August  6,  1976.) 
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TiUe  3— 

The  President 


[FR  Doc  82-1154 
Filed  1-15-82;  9:18  am] 
Billing  code  3195-01-M 


Presidential  Documents 


Executive  Order  12339  of  January  13,  1982 
President's  Commission  on  Housing 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America  and 
in  accordance  with  the  Federal  Advisory  Committee  Act,  as  amended  (5 
U.S.C.  App.  I),  in  order  to  increase  the  membership  of  the  President's  Commis- 
sion on  Housing  by  eight  members  Section  1(a)  of  Executive  Order  No.  12310 
of  June  16, 1981,  is  hereby  amended  to  read  as  follows: 

"Section  1.  Establishment,  (a)  There  is  established  the  President's  Commission 
on  Housing.  The  Commission  shall  be  composed  of  not  more  than  thirty  (30) 
members  from  private  life  and  from  State  and  local  governments  who  shall  be 
appointed  by  the  President.". 


THE  WHITE  HOUSE, 
January  13,  1982. 


a 


<y\/<jiSL^^ 


\  <JL.«^-a^^^*>. 


Ri 


Thts 

cont 

gem 

of  v 

the 

publi 

U.S.( 

The 

by  t 

Prict 

first 

mon 


FAF 
12  ( 

Loa 
Effc 

AGE 

ACT 

date 

SUM 

Adii 
regr 
pTO\ 
Ami 
whi 
inst 
Sysl 
disc 
crec 
pub 
518( 
5995 

T 
Dec 
Rea 
97-1 
effe 
proi 
nee( 
mor 
regi 
ope: 
the 
amc 

Ir 
sub 
effe 

EFF1 

FOR 

Lari 
of/ 
Adr 
S.W 
218: 


2477 


Rules  and  Regulations 


Federal  Regteter 

VoL  47.  No.  11 

Monday,  J^nuaiy  18.  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
ger>efal  applicatMlity  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  Is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  In  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  614 

Loan  Policies  and  Operations; 
Effective  Date 

agency:  Farm  Credit  Administration. 

action:  Final  rule;  notice  of  effective 
date. 

summary:  The  Farm  Credit 
Administration  published  final 
regulations  implementing  those 
provisions  of  the  Farm  Credit  Act 
Amendments  of  1980  (Pub.  L  96-592) 
which  expand  the  authority  of  financing 
institutions,  other  than  Farm  Credit 
System  institutions,  to  borrow  from  and 
discount  with  Federal  intermediate 
credit  banks.  These  regulations  were 
published  on  October  22, 1981  (46  FR 
51882)  and  December  8, 1981  (46  FR 
59959). 

The  final  regulations  became  effective 
December  26, 1981  when  President 
Reagan  signed  into  law  S.  1948  (Pub.  L 
97-111)  which  made  such  regulations 
effective  notwithstanding  any  other 
provision  of  law.  Legislative  action  was 
needed  to  avoid  a  delay  of  several 
months  of  the  effective  date  of  the 
regulations  due  to  the  otherwise 
operative  provisions  of  section  5.18(c)  of 
the  Farm  Credit  Act  of  1971,  as 
amended,  12  U.S.C.  2252(c). 

In  accordance  with  Pub.  L  97-111,  the 
subject  final  regulations  became 
effective  on  December  26, 1981. 

EFFECTIVE  DATE:  December  26, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  H.  Bacon,  Deputy  Governor,  Office 
of  Administration,  Farm  Credit 
Administration,  490  L'Enfant  Plaza, 
S.W.,  Wasjiington.  DC  20578  (202-755- 
2181). 


(Sees.  5.9,  5.12.  5.1&  Pub.  L  92-181,  85  Stat 
619.  620,  621.  as  amended  (12  U.S.C.  2243. 
2246  and  2252)) 
Donald  E.  Wilkinson, 

Governor. 

|FR  Doc  82-1222  FUed  1-15-82:  ft4S  am) 
BILUNG  COOE  C70S-0t-« 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

{Docket  No.  81-CE-16-AD;  Amendment  39- 
4295] 

Airworttiiness  Directives;  Gates 
Learjet  Models  24E/F  and  25D/F 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  revises 
Airworthiness  Directive  81-16-08, 
Amendment  39-4184,  applicable  to 
Learjef  Models  24E/F  and  25D/F 
airplanes  by  revising  Paragraph  D)  of 
the  AD  with  provisions  to  increase  the 
number  of  FAA  certificated 
maintenance  repair  agencies  which  may 
perform  modification,  overhaul  and  test 
of  the  horizontal  stabilizer  trim  actuator 
which  are  part  of  modification  kits 
required  by  the  AD.  In  addition,  this 
amendment  redesignates  the  acceptable 
Kit  AMK  81-7  by  deleting  the  "Change 
1"  designation  and  provides  for  deleting 
certain  superseded  paragraphs  from  the 
Airplane  Flight  Manual  (AFM). 

Tliis  amendment  is  required  since  the 
AD  was  unnecessarily  restrictive  on  the 
number  of  FAA  certificated  repair 
agencies  authorized  to  perform  part  of 
the  AD  which  in  turn  was  a  burden  to 
operators  meeting  the  AD  compliance 
date.  This  AD  revision  does  not  alter  the 
requirements  that  are  applicable  to 
Model  24E/F  airplanes,  as  set  forth  in 
AD  81-16-08. 

date:  Effective  January  21, 1982. 
FOR  FURTHER  INFORMATION  CONTACT! 
Larry  Malir,  ACE-213,  Aircraft 
Certification  Program,  FAA,  Room  238, 
Terminal  Building  No.  2299,  Mid- 
Continent  Airport,  Wichita,  Kansas 
67209;  Telephone  (316)  269-7008. 
SUPPlfMENTARY  INFORMATION: 
Amendment  39^184,  AD  81-16-08 
published  in  the  Federal  Register  (46  FR 


39990,  39991)  is  applicable  to  Gates 
Learjet  Models  24E/F  and  25D/F 
airplanes.  AD  81-16-08  required  the 
installation  of  an  improved  pitch  trim 
actuator,  trim-in-motion  warning, 
redesigned  pitch  axis  master  interrupt, 
autopilot  roll  monitor  and  several  other 
associated  alterations  in  the  Learjet 
Model  25D/F  airplanes.  The  AD  also 
restricted  Models  25D/F  and  24E/F  to 
45,000-foot  operating  altitude  and  added 
Airplane  Flight  Manual  (AFM) 
procedures  for  the  above  changes. 
Although  this  action  was  a  final  rule 
which  involves  requirements  affecting 
immediate  flight  safety,  interested 
persons  have  been  afforded  an 
opportunity  to  participate  in  the  making 
of  these  amendments  by  comments  on 
the  contents  of  AD  81-16-08  and  due 
consideration  has  been  given  to  all 
matters  presented. 

Twenty-four  commentators  responded 
to  AD  81-16-08,  one  of  which  was  the 
airplane  manufactiu^r.  In  addition,  the 
manufacturer  issued  a  letter  dated 
August  14, 1981,  to  owners/operators  of 
the  affected  airplanes.  Hiis  letter 
contained  Learjet's  position  with  respect 
to  the  AD,  offered  alternatives  in  lieu  of 
the  requirements  of  the  AD  and  set  forth 
its  reasons  for  being  unable  to 
accompUsh  the  modifications  required 
by  the  AD  within  the  compliance  time 
required  therein.  It  is  evident  from  some 
of  the  comments  received  that  the 
commentators  were  influenced  by  the 
manufacturer's  letter. 

Two  commentators  stated  that  the  AD 
was  imnecessary  and  the  FAA  should 
investigate  and  strengthen  the  pilot 
training  procedures  for  the  Learjet 
airplanes.  Both  the  manufacturer  and 
FAA  are  addressing  this  issue. 

Several  commentators  stated  that  they 
would  not  support  the  AD  action 
because  of  the  lack  of  detailed 
informatfon  which  identifies  an  existing 
unsafe  or  hazardous  condition  for  which 
the  AD  action  was  justified.  The  FAA 
recognizes  the  commentators'  concerns; 
however,  due  to  the  magnitude  of  the 
problem,  setting  forth  the  specific  unsafe 
conditions  for  justifying  the  AD  would 
have  made  it  imduly  cumbersome. 

Eleven  commentators,  one  being  a 
foreign  operator,  objected  to  the  AD 
compliance  date.  Nine  of  these 
coimnentators  referred  to  the  February 
28, 1982,  compliance  date  as  being 
unreasonable  and  requested  that  the 
compliance  date  be  extended  for  the 
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purpose  of  scheduling  the  entire  Model 
25D/F  fleet  into  the  authorized  service 
centers.  Three  of  the  nine  commentators 
requested  a  90-day  extension  with 
another  comzaentator  requesting  a  new 
compliance  date  of  July  1. 1982.  The 
FAA  has  reviewed  the 
recommendations  for  extension  and  has 
found  that  none  of  the  comments 
provided  any  information  to 
substantiate  that  safety  would  not  be 
adversely  affected  by  such  extensions. 
In  point  of  fact  the  extended  operation 
of  the  aircraft  in  service  would  increase 
the  probability  of  a  system's  failure 
occurrence  before  incorporation  of  the 
system's  in^irovement  modifications. 
The  FAA  has  determined  that  the 
required  modifications  can  be 
accomplished  within  the  time 
prescribedL  Since  it  has  not  been  shown 
that  the  owrner/operators  will,  in  fact,  be 
impacted  by  the  present  compliance 
date,  extending  the  compliance  date  is 
not  justified. 

However.  FAA  has  agreed  to  revise 
the  modification  procedure  for  the  pitch 
axis  actuator  to  allow  the  work  to  be 
accomplished  at  agencies  not 
performing  the  actual  installation  and 
that  provision  is  included  in  this  AD 
revision.  This  action  will  provide  the 
owners/operators  with  additional 
maintenance  repair  agencies  who  will 
be  able  to  comply  with  the  requirements 
of  the  AD.  Therefore,  the  compliance 
time  for  the  affected  25D/F  airplanes 
will  remain  the  same  in  this  revision  to 
the  AD. 

One  commentator  recommended  the 
AD  should  be  incorporated  during  the 
6000  or  1200-hour  maintenance 
inspection  periods  because  of  the 
lengthy  airplane  downtime  and 
subsequent  flight  tests  that  are 
performed  during  these  inspection 
periods.  The  FAA  has  no  objection  as  to 
when  the  AD  modification  is  performed 
as  long  as  it  is  prior  to  the  compliance 
date. 

One  commentator  recommended  the 
reduction  of  the  pitch  trim  speed  during 
high-speed  flight  The  FAA  agrees  with 
the  pitch  trim  speed  reduction 
recommendation  and  has  required  it  as 
part  of  AD  81-15-08  and  in  this  revision. 
Several  commentators  stated  that  the 
modification  required  by  the  AD  would 
be  a  definite  product  improvement  to  the 
Learjet  airplane  but  they  recommended 
that  only  the  pitch  axis  interrupt  and 
trim-in-motton  modification  be  required. 
The  FAA  disagrees  since  all 
modifications  specified  by  the  AD  are 
necessary  to  accomplish  the  required 
level  of  safety. 

Several  commentators  recomipended 
that  the  required  modifications  be 
reduced  to  only  die  pitch  axis  interrupt 


and  trim-in-motion  warning  portions  at 
proposed  by  the  manufacturer's  August 
14. 1981  letter.  The  commentators' 
recommendations  were  primarily  based 
on  the  assumption  that  the  pitch  axis 
interrupt  and  trim-in-motion  warning 
systems  modifications  would  provide  an 
equivalent  level  of  safety  to  the  AD  and 
lessen  the  financial  burden  caused  by 
the  lengthy  airplane  downtime  that  the 
AD  modifications  require.  While  the 
FAA  does  agree  that  the  pitch  axis 
interrupt  and  trim-in-motion 
modifications  recommended  by  the 
manufacturer  would  be  beneficial,  they 
alone  would  not  provide  the  level  of 
safety  provided  by  the  AD. 

A  foreign  commentator  requested  that 
the  AD  be  clarified  to  define  if  the 
modifications  required  by  the  AD  are 
mandatory  or  optional  as  suggested  by 
the  manufacturer's  cable  received  by 
him  on  August  18. 1981.  He  also  stated 
that  if  the  modifications  required  by  the 
AD  are  mandatory  for  safety  reasons, 
the  manufacturer  should  be  responsible 
for  the  cost.  All  AD  actions  are 
mandatory  and  must  be  complied  with 
within  the  prescribed  time  on  U.S. 
registered  aircraft.  While  the  FAA  is 
concerned  and  does  consider  the 
financial  impact  on  owners  by  the  AD.  it 
has  no  authority  to  require  the 
manufacturer  to  cover  the  costs  of  AD 
compliance. 

During  the  FAA's  evaluation  of 
comments  received  and  reevaluation  of 
AD  81-16-08  and  its  relation  to  AD  80- 
19-11.  it  was  also  noted  that 
incorporating  certain  Airplane  Fli^t 
Manual  revisions  in  accordance  with 
this  AD  action  would  conflict  with,  but 
would  be  relaxatoiy  in  nature  to  certain 
AFM  revisions  required  by  AD  80-19-11. 
revisions  to  resolve  this  conflict  will  be 
included  in  this  revision  to  the  AD. 

Also,  the  FAA  has  reviewed  changes 
to  Kit  AMK  81-7  identified  in  AD  81-16- 
08  and  found  that  those  changes  provide 
additional  information  on  the 
modification  procedures  and  correct 
minor  errors  in  the  preceding  kit  but  did 
not  affect  the  airworthiness  provisions 
required  by  the  AD.  Accordingly,  the  AD 
is  also  being  revised  to  delete  the  call 
out  of  Change  1  to  this  kit.  By  identifying 
only  the  basic  kit  number  in  the  AD.  that 
kit  and  subsequent  changes  to  it  are 
accepted  to  meet  the  requirements  of 
this  AD. 

Since  this  revision  is  relieving  and 
clarifying  in  nature,  it  is  found  that 
notice  and  public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days  following  publication  in  the 
Federal  Register. 


Adoption  of  the  ABientfaneat 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  die  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  revising  Airworthiness  Directive  81- 
16-08.  Amendment  39-4184  (46  FR 
39990-39991)  as,  follows: 

I.  Revise  Paragraph  D)  to  read  as 
follows: 

D)  On  or  before  February  28. 1982. 
accomplish  the  following  reqtiiremeats  of  this 
paragrai*  at  an  PAA  certificated 
maintenance  repair  agency.  However,  the 
modification  and  inspection  of  the  horizontal 
stabilizer  trim  actuator  as  required  in  the 
airplane  modification  kits  referenced  in 
subparagraph  1  below  may  be  performed  by 
another  FAA  certificated  repair  agency 
utilizing  qualified  technicians  who  mu«t  have 
recent  accessory  overhaul  experience 
performing  the  overhaul  and  test  of  the  Gales 
L«ariet  Horizontal  Stabilizer  Trim  Actuator 
with  the  necessary  shop  equipment 
(Attachment  I  hereto]  as  referenced  in  Learjet 
Repair  Manual  Number  1711-8,  or  the 
equivalent  equipment 

1.  Modify  Learjet  Model  25D  and  25F  flight 
control  systems,  stall  warning  system  and 
control  wheel  in  accordance  with  Gates 
Learjet  Airplane  Modification  Kits  AMK  81-7. 
AMK  81-8  and  AMK  80-13.  Change  S, 
respectively. 

2.  Insert  in  the  appropriate  sections  of  the 
existing  Aizplane  Flight  Manual  (AFM).  the 
FAA-approved  temporary  Airplane  Flight 
Manual  Change  dated  June  8^  1981,  or 
equivalent  permanent  AFM  revision 
pertaining  to  procedures  required  as  a  result 
of  the  modification  of  the  flight  control 
system  in  accordance  with  Airplane 
Modification  Kit  AMK  81-7  and  delete 
superseded  AFM  revistoos  previously 
required  by  paragraphs  A)2.  A)5  atld  A)6  of 
AD  80-19-11. 

(Sees.  313(a).  801  and  603  of  the  Federal 
Aviation  Act  of  1858.  as  amended.  (49  US.C. 
1354(a).  1421  and  1423);  Sec  6(c)  Department 
of  TransporUtion  Act  (49  U.S.C.  1655(c));  Sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec  11.89)) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  final  regulation  under 
DOT  Regulatory  Pohdes  and  Procedures  (44 
FR  11034;  February  28. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket; 
otherwise,  an  evaluation  is  not  required.  A 
copy  of  it,  when  filed,  may  l>e  obtained  by 
contacting  the  person  identified  under  the 
caption  "For  Further  Information  Contact" 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958.  as  amended.  As 
such,  it  is  subject  to  review  by  only  the 
Court  of  Appeals  of  the  United  States,  or 
the  United  States  Court  of  Appeals  of 
the  District  of  Coliunbia. 
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Issued  in  Kansas  City,  Missouri,  on  January 
6.1982. 
John  E.  Shaw, 
Acting  Director,  Central  Region. 
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14  CFR  Part  39 

(Airworthiness  Dodcet  No.  81-ASW-«4; 
AmdL  39-4300] 

Airworttiiness  Directives;  Mitsubishi 
Aircraft  international,  Inc.  (MAI)  Model 
MU-2B  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
applicable  to  MAI  MU-2B  series 
airplanes  which  required  inspection 
and/or  replacement  of  engine  wiring 
harnesses.  The  AD  is  amended  by 
revising  inspection  procedures  and 
exempting  certain  wiring  from  the 
required  replacement.  The  amendment 
is  needed  because  additional  test  data 
have  shown  that  "tight  weave"  brown 
(tan)  wires  will  be  satisfactory  without 
replacement.  Also,  to  eliminate  possible 
confusion,  the  replacement  wire 
supplied  by  MAI  has  been  identified. 

DATES:  Effective  January  21. 1982. 
Compliance  required  as  prescribed  in 
the  body  of  the  AD. 

ADDRESSES:  The  appUcable  service 
information  may  be  obtained  from 
Mitsubishi  Aircraft  International,  Inc., 
P.O.  Box  3848,  San  Angek),  Texas  76901. 
A  copy  of  the  service  bulletin  may  be 
examined  at  the  Office  of  the  Regional 
Counsel,  Southwest  Region,  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road,  Fort  Worth,  Texas,  or  the 
Rules  Docket  in  Room  916,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT 

Al  Backstrom,  Propulsion  Branch, 
Aircraft  Certification  Division,  ASW- 
140,  Federal  Aviation  Administration, 
P.O.  Box  1689,  Fort  Worth,  Texas  76101, 
telephone  number  (817)  624-4911, 
extension  525f  | 

SUPPLEMENTARY  INFORMATION:  This 
amendment  amends  Amendment  39- 


4274,  46  FR  60417,  AD  81-25-4,  which 
currently  requires  inspection  and/or 
replacement  of  engine  wiring  harnesses 
on  MAI  MU-2B  series  airplanes.  After 
issuance  of  Amendment  39-4274,  MAI 
conducted  tests  which  show  that 
replacement  of  "tight  weave"  brown 
(tan)  wire  is  not  necessary.  Comments 
from  the  public  indicated  that  the 
acceptable  replacement  wire  should  be 
identified.  Therefore,  Amendment  39- 
4274  is  being  amended  by  revising 
inspection  procedures  and  exempting 
certain  wiring  irova  the  required 
replacement  on  MAI  MU-2B  series 
airplanes. 

Since  this  amendment  provides  a 
clarification,  relieves  a  restriction,  and 
imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  unnecessary  and  good  cause 
exists  for  making  the  amendment 
effective  in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  revising  Amendment  39-4274,  46  FR 
60417,  AD  81-2S-4  to  read  as  follows: 

MITSUBISHI  AIRCRAFT 

INTERNATIONAL,  INC  (MAI):  Applies 
to  MAI  Models  MU-2B-25/-26/-26A/- 
4a  serial  numbers  313SA.  321SA  348SA 
through  453SA  Models  MU-2B-35/- 
36A/-60.  serial  numbers  652SA  661SA. 
e97SA  through  799SA  ISOlSA  through 
1536SA,  and  1540SA. 
Compliance  is  required  as  indicated  unless 

previously  accomplished. 
Within  the  next  25  hours'  time  in  service 

from  the  effective  date  of  tiiis  AD: 

1.  Visually  inspect  the  engine's  electrical 
wiring  to  determine  if  nonshielded  arid 
noncolor  coded  wiring  is  whits  or  brown 
(tan).  Inspection  may  be  made  at  connectors 
P4001  and  P4020.  Remove  spiral  wrap  as 
required  for  inspection. 

2.  If  wires  are  brown  (tan)  inspect  in 
accordance  with  Figure  1  (one)  to  determine 
if  wires  are  "tight  weave"  or  "loose  weave." 

a.  If  brown  (tan)  wires  are  "loose  weave," 
inspect  in  accordance  with  paragraph  4. 

b.  If  brown  (tan)  wires  are  "tight  weave," 
no  further  inspection  is  necessary  and  the 
airplane  may  be  returned  to  service. 

3.  If  wires  are  white,  open  the  harness  as 
necessary  and  inspect  wires  for 
identification: 

a.  If  white  wires  are  marked  MS  25471-XX 
(XX  indicates  wire  gauge),  inspect  in 
accordance  with  paragraph  4. 

b.  If  white  wires  are  marked  M  22759/5- 


XX  no  further  inspection  is  necessary  and 
the  airplane  may  be  returned  to  service. 

4.  After  each  25  hours'  time  in  service, 
remove  wiring  harness  which  incorporates 
wires  affected  by  paragraph  2a  or  3a  from  the 
engines  and  visually  inspect  all  brown- (tan) 
"loose  weave"  or  white  insulated  MS  25471- 
XX  wires  for  tight  loop,  kinks,  or  bulged 
deformation.  If  these  conditions  are  found, 
replace  the  wiring  harness  using  one  of  the 
procedures  in  paragraph  5  before  further 
flight.  Inspections  may  be  discontinued  when 
wires  are  replaced  using  one  of  the 
procedures  in  paragraph  5. 

5.  Before  300  hours'  time  in  service,  after 
the  effective  date  of  this  AD,  replace  all 
brown  (tan)  "loose  weave"  or  white  insulated 
MS  25471-XX  wires  with  M  22759/8-XX  wire 
using  one  of  the  procedures  specified  in  Part 
3  of  MAI  S/B  SB036/71-003.  Revision  A  or 
alternate  means  approved  by  the  Chief, 
Aircraft  Certification  Division,  Southwest 
Region.  Federal  Aviation  Administration. 

A  special  flight  permit  may  be  issued 
in  accordance  with  FAR  21.197  to  allow 
flight  of  the  airplane  to  a  location  where 
this  AD  can  l>e  accompUshed. 

This  amendment  becomes  effective 
January  21, 1982. 

(Sees.  313(a).  601,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C  1354(a). 
1421,  and  1423):  Sec  6(c).  Department  of 
Transportation  Act  (49  U.S.C  1655(c));  14 
CFR  11.89) 

Note. — ^The  FAA  has  determined  that  this 
doamient  involves  a  regulation  which  is  not 
considered  to  be  maior  under  Executive 
Order  12291  or  significant  under  DOT 
Regulatory  PoUdes  and  Procedures  (44  FR 
11034:  February  25, 1979)  nor  will  it  have 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act  since  it  only 
revises  inspection  procedures  and  exempts 
certain  wiring  from  required  replacement.  A 
final  regulatory  evaluation  has  been  prepared 
for  this  regulation  and  has  been  placed  in  the 
docket  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  'Tor  Further  Information  Contact" 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
various  courts  of  appeals  of  the  United 
States,  or  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia. 

Issued  in  Fort  Worth,  Texas,  on  January  S. 
1982. 

C  R.  Melugin,  \t^ 
Director.  Southwest  Region. 
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Figure  1 
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revision  deletes  columns  formerly 
completed  by  GSA  personnel  for  record- 
keeping purposes,  and  inserts  columns 
for  the  reporting  by  contractors  of 
information  needed  by  the  Government 
for  the  administration  of  contracts 
relating  to  the  GSA  Stock  Program.  The 
purpose  of  this  change  to  the  form  is  to 
enable  administrative  contracting 
officers  to  more  effectively  monitor 
performance  by  the  contractor  pursuant 
to  ensuring  the  availability  of  suppUes 
warehoused  in  GSA  supply  distribution 
facilities. 


14  CFR  Part  71 

[Airspace  Docket  No.  81-AWE-18] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of  VOR 
Federal  Airway 

agency:  Fed«-al  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  realigns 
VOR  Federal  Airway  V-363  between 
Pomona,  CA,  and  Mission  Bay,  CA,  via 
a  west  dogleg.  This  realignment 
enhances  traffic  flow  by  permitting 
additional  air  traffic  control  flexibihty 
for  maneuvering  aircraft  between  these 
terminal  areas.  This  action  reduces  en 
route  and  tenninal  delays  thereby 
saving  fuel. 
EFFECTIVE  DATE:  March  la  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  D.C.  20591; 
telephone:  (202)  42&-fl783. 
SUPPLEMENTARY  INFORMATION: 

History 

On  July  9, 1981.  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  realign 
VOR  Federal  Airway  V-363  between 
Pomona,  CA,  and  Mission  Bay,  CA  (46 
FR  35526).  However,  flight  check  data 
indicated  the  minimum  en  route  altitude 
(MEA)  would  be  above  9,000  feet  which 
defeated  anticipated  benefits.  Therefore, 
we  have  altered  the  route  slightly  in 
order  to  gain  a  lower  MEA.  This  action 
increases  air  safety  and  improves  air 
traffic  control  flexibihty  for 
(naneuvering  aircraft  in  the  San  Diego, 
CA,  and  Pomona,  CA,  terminal  areas. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  orhthe  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  the  change 
noted  above,  this  amendment  is  that 
proposed  in  the  notice.  Section  71.123 
was  repubhsfied  on  January  2, 1981  (46 
FR409). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  realigns  VOR  Federal  Airway 
V-363  between  Pomona,  CA,  and 
Mission  Bay,  CA.  The  reahgnraent 


expedites  traffic  flow  in  the  area  and 
increases  air  traffic  control  flexibility  for 
maneuvering  aircraft  in  the  San  Diego, 
CA,  and  Pomona,  CA,  terminal  areas. 

Adoption  of  the  Amendment 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.123  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  409),  is  amended, 
effective  0901  GMT,  March  18, 1982,  by 
amending  the  description  to  read  as 
follows: 

V-363    (Amended]. 

V-363    From  Mission  Bay,  CA,  via 
INT  Mission  Bay  329*  and  Santa  Ana, 
CA,  149°  radials;  INT  Pomona,  CA,  179° 
and  Santa  Ana  149°  radials;  to  Pomona. 

(Sees.  307(a],  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a),  and  1354(a)); 
Sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.69) 

Note. — ^Tbe  FAA  has  determined  that  this 
regulation  only  involves  an  established  l>ody 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  (o 
keep  them  operationally  current  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policiee  end  Procedures  (44  FR  11034; 
February  26, 1979);  (3)  does  not  warrant 
preparaUcm  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  (4)  will 
not  have  a  significant  effect  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C,  on  January  12. 
1982. 

John  W.  Baier, 

Acting  Chief.  Airspace  and  Air  Traffic  Rules 
Division. 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  5A-7,  5A-16,  and  5A-72 
(APD  2800.3;  CHGE  27] 

GSA  Form  1678,  Status  Report  of 
Orders  and  Shipments 

agency:  General  Services 
Administration. 
action:  Fuial  rule. 

summary:  The  General  Services 
Administration  Procurement 
Regulations,  Chapter  5A,  are  amended 
by  revising  GSA  Form  1678,  Status 
Report  of  Chtlers  and  Shipments,  OMB 
Approval  Number  3090-0027.  This 


EFFECnvE  date:  January  29, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 

Philip  G.  Read,  Director,  Federal 
Procurement  Regulations  Directorate. 
Office  of  Acquisition  Policy  (703-557- 
8947). 

PART  5A-7— CONTRACT  CLAUSES 

1.  The  table  of  contents  for  Part  5A-7 
is  amended  to  change  the  title  of 
§  5A-7. 103-52,  as  follows: 

5A-7.103-52    Status  report  of  orders  and 
shipments. 

Sut>part  5A-7.1— Fbced-Price  Supply 
Contracts 

2.  Section  5A-7.103-^  is  revised  as 
follows: 

§SA-7.103-52    Status  report  Of  orders  a»id 
sMpments. 

(a)  The  following  clause  shall  be 
included  in  all  requirements  contracts 
for  stock  replenishment.  The  clause  may 
also  be  included  in  deBnite  quantity 
contracts  for  stock  items  when  the 
contracting  officer  determines  that  close 
monitoring  is  necessary  to  ensure 
compliance  with  contract  delivery 
requirements  (for  example,  in 
connection  with  large  procurements  for 
export  involving  nimierous  shipments 
over  an  extended  period  of  time). 

Status  Report  of  Orders  and  Shipments 

(a)  The  contractor  shall  furnish  to  the 
Administrative  Contracting  Officer  (AGO)  a 
report  covering  orders  received  and 
shipments  made  during  each  calendar  month 
this  contract  is  in  effect.  The  information 
required  by  the  Government  shall  l>e  reported 
on  GSA  Form  1678.  SUtus  Report  of  Orders 
and  Shipments,  in  accordance  with 
instructions  on  the  form,  and  forwarded  to 
the  AGO  not  later  than  the  7th  workday  after 
the  close  of  each  reporting  period. 

(b)  An  initial  supply  of  GSA  Form  1678  will 
be  forwarded  to  the  Gontractor  with  the 
contract.  Additional  copies  of  the  form,  if 
needed,  may  be  obtained  from  the  AGO.  or 
the  Gontractor  may  reproduce  the  form. 
(EndofQause) 
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(b)  In  accordance  with  the  notification 
in  the  clause,  the  procurement 
contracting  officer  (PCO)  shall  furnish  to 
the  Contractor  an  initial  supply  of  GSA 
Form  1678  with  the  mailing  of  the 
contract. 

(c)  The  administrative  contracting 
officer  shall  monitor  incoming  copies  of 
GSA  Form  1678  and  take  appropriate 

.  action  in  accordance  with  instructions 
issued  by  the  Commissioner,  Federal 
Supply  Service,  or  his  designee. 

PART  5A-16— PROCUREMENT  FORMS 

3.  The  table  of  contents  for  Part  5A-16 
is  amended  to  remove  S  §  5A-16.950- 
1448,  5A-16.950-1649,  and  5A-16.950- 
1773,  and  to  change  the  title  of  §  5A- 
16.950-1678,  as  follows: 

Sea 

5A-16.950-1448  [Removed] 
5A-16.950-1649  [Removed] 
5A-16.950-1678    GSA  Form  167a  Status 

Report  of  Orders  and  Shipments. 
5A-16.950-1773     [Removed] 

Subpart  5A-16.0— illustrations  of 
Forms 

S§  5A-16.950-1448,  5A- 16.950- 1649  and 
SA-16.9S0-1773    [Removed] 

4.  Sections  5A-16.950-1448  and  5A- 
16.950-1773  are  removed  because  the 
forms  illustrated  in  these  sections  have 
been  canceled,  and  §  5A-16.950-1649  is 
removed  because  instructions  regarding 
the  use  of  GSA  Form  1649  and  an 
illustration  of  this  form  are  now 
included  in  the  Supply  Operations 
Handbook,  FSS  P  2901.2. 

§  5A-16.950-1678    [Amended] 

5.  Section  5A-16.950-1678  is  amended 
to  illustrate  the  October  1981  edition  of 
GSA  Form  1678,  Status  Report  of  Orders 
and  Shipments. 

Note.— The  form  illustrated  in  this  S  5A- 
16.950-1678  is  filed  with  the  original 
document  and  does  not  appear  in  this  issue. 

PART  5A-72— PROCUREMENT  OF 
STOCK  ITEMS 

Subpart  5A-72.2— Requirements 
Contracts  for  Stocic  Replenishment 

6.  Section  5A-72.209  is  revised  as 
follows: 

S  5A-72.209    Deliver^  orders  received  and 
shipments  made. 

See  S  5A-7.103-52. 

(Sec.  205(c),  63  Stat  390:  40  U.S.C  488(c)) 


Dated:  December  30,  1981. 
Gerald  McBride, 

Assistant  Administrator  for  Acquisition 
Policy. 

|KR  Doc.  S2-867  Filed  1-15-82;  8:«  »m| 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

Various  Railroads  Authorized  To  Use 
Tracks  and/or  Facilities  of  Chicago, 
Rock  Island  and  Pacific  Railroad  Co., 
Debtor  (William  M.  Gibbons,  Trustee) 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Thirty-first  Revised  Service 

Order  No.  1473. 

summary:  Pursuant  to  section  122  of  the 
Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act,  Pub.  L  96- 
254,  this  order  authorizes  various 
railroads  to  provide  interim  service  over 
the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee),  and  to  use  such 
tracks  and  facilities  as  are  necessary  for 
operations.  This  order  permits  carriers 
to  continue  to  provide  service  to 
shippers  which  would  otherwise  be 
deprived  of  essential  rail  transportation. 
EFFECTIVE  DATE:  12:01  a.m.,  January  14. 
1982,  and  continuing  in  effect  until  11:59 
p.m.,  January  31, 1982,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  F.  Clemens,  Jr.  (202)  275-7840  or  275- 
1559. 

SUPPLEMENTARY  INFORMATION: 

Decided:  January  12, 1982. 

Pursuant  to  section  122  of  the  Rock 
Island  Railroad  Transition  and 
Employee  Assistance  Act,  Pub.  L  66-254 
(RITEA),  the  Commission  is  authorizing 
various  railroads  to  provide  interim 
service  over  Chicago,  Rock  Island  and 
Pacific  Railroad  Company,  Debtor 
(William  M.  Gibbons,  Trustee).  (RI)  and 
to  use  such  tracks  and  facilities  as  are 
necessary  for  those  operations. 

In  view  of  the  urgent  need  for 
continued  service  over  RI's  lines 
pending  the  implementation  of  long- 
range  solutions,  this  order  permits 
carriers  to  continue  to  provide  service  to 
shippers  which  would  otherwise  be 
deprived  of  essential  rail  transportation. 

Appendix  A.  to  the  previous  order,  is 
revised  by  adding  at  Item  25.,  the 
additional  authority  for  the  North 
Central  Oklahoma  Railway  (NCOR)  to 
operate  in  Oklahoma  between  Richards 


Spur  and  Anadarko,  between  Chickasha 
and  El  Reno,  and  between  El  Reno  and 
Yukon. 

Appendix  B  of  Thirteenth  Revised 
Service  Order  No.  1473, is  unchanged, 
and  becomes  Appendix  B  of  this  Order. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 
the  railroads  listed  in  the  attached 
appendices  be  authorized  to  conduct 
operations  using  RI  tracks  and/or 
facilities;  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest:  and  good 
cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

It  is  ordered, 

§  1033.1473    Thirty-first  Revised  Service 
Order  No.  1473. 

(a)  Various  railroads  are  authorized  to 
use  tracks  and/or  facihties  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI),  Debtor  (William 
M.  Gibbons,  Trustee),  as  listed  in 
Appendix  A  to  this  order,  in  order  to 
provide  interim  service  over  the  RI;  and 
as  hsted  in  Appendix  B  to  this  order,  to 
provide  for  continuation  of  joint  or 
common  use  facility  agreements 
essential  to  the  operations  of  these 
carriers  as  previously  authorized  in 
Service  Order  No.  1435. 

(b)  The  Trustee  shall  permit  the 
affected  carriers  to  enter  upon  the 
property  of  the  RI  to  conduct  service  as 
authorized  in  paragraph  (a). 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  pnd  the  affected  carrier(s);  or 
upon  failure  of  the  partiea  to  agree  as 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  Section  122(a)  Pub. 
L  96-254. 

(d)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
fifteen  (15)  days  of  its  effective  date, 
notify  the  Railroad  Service  Board  of  the 
date  on  which  interim  operations  were 
commenced  or  the  expected 
commencement  date  of  those 
operations.  Termination  of  interim 
operations  will  require  at  least  (30) 
thirty  days  notice  to  the  Railroad 
Service  Board  and  affected  shippers. 

(e)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
thirty  days  of  commencing  operations 
under  authority  of  this  order,  notify  the 
RI  Trustee  of  those  facilities  they 
believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(f)  During  the  period  of  the  operations 
over  the  RI  lines  authorized  in 
paragraph  (a)  of  this  section,  operators 
shall  be  responsible  for  preserving  the 
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value  of  the  lines,  associated  witii  each 
operation,  to  the  RI  estate,  and  for 
performing  necessary  maintenance  to 
avoid  undue  deterioration  of  lines  and 
associated  facilities. 

1.  In  those  instances  where  more  than 
one  railroad  is  involved  in  the  joint  use 
of  RI  tracks  and/or  facilities  described 
in  Appendix  B,  one  of  the  affected 
carriers  will  perform  the  maintenance 
and  have  supervision  over  the 
operations  in  behalf  of  all  the  carriers  as 
may  be  agreed  to  among  themselves,  or 
in  the  absence  of  such  agreement,  as 
may  be  decided  by  the  Commission. 

(g]  Any  operational  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties 
or,  failing  agreement,  by  the 
Commission's  Railroad  Service  Board. 

(h)  Any  rehabilitation,  operational,  or 
other  costs  related  to  authorized 
operations  shall  be  the  sole 
responsibility  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
States  Government. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  trafHc. 

[j]  Rate  applicable.  Inasmuch  as  the 
operations  described  in  Appendix  A  by 
interim  operators  over  tracks  previously 
operated  by  the  RI  are  deemed  to  be  due 
to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  RI,  until  tariffs 
naming  rates  and  routes  specifically 
applicable  become  effective. 

1.  The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the 
RI  or  the  directed  carrier,  Kansas  City 
Terminal  Railway  Company,  on  transit 
balances  currently  held  in  storage. 

(k)  In  transporting  traffic  over  these 
lines,  all  interim  operators  described  in 
Appendix  A  shall  proceed  even  though 
no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
traffic.  Divisions  shall  be,  during  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act 

(1)  To  the  maximuc;!  extent 
practicable,  carriers  providing  service 
under  this  order  shall  use  the  employees 
who  normally  would  have  performed  the 


work  in  connection  with  traffic  moving 
over  the  lines  subject  to  this  Order. 

(m)  Effective  date.  This  order  shall 
become  effective  at  12K)1  a.m.,  January 
14, 1982. 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
January  31, 1982,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304, 10305,  and 
section  122,  Pub.  L  96-254. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  ).  Warren  McFarland, 
Bernard  Gaillard,  and  John  H.  O'Brien. 
Agatha  L.  Mergenovich, 
Secretary. 

Appendix  A — RI  Lines  Authorized  to  be 
Operated  by  Interim  Operators 

1.  Louisiana  and  Arkansas  Railway 
Company  (LA): 

A  Tracks  one  through  six  of  the  Chicago, 
Rock  Island  and  Pacific  Railroad  Company's 
(RT)  Cadiz  yard  in  Dallas,  Texas,  commencing 
at  the  point  of  connection  of  RI  track  six  with 
the  tracks  of  The  Atchison.  Topeka  and  Santa 
Fe  Railway  Company  (ATSF)  in  the 
southwest  quadrant  of  the  crossing  of  the 
ATSF  and  the  Missouri-Kansas-Texas 
Railroad  Company  (MKT]  at  interlocking 
station  No.  19. 

2.  Peoria  and  Pekin  Union  Railway 
Company  (FPU):  All  Peoria  Terminal 
Railroad  property  on  the  east  side  of  the 
Illinois  River,  located  within  the  dty  limits  of 
Pekin,  Illinois 

3.  Union  Pacific  Railroad  Company  (UP): 

A.  Beatrice,  Nebraska 

B.  Approximately  36.5  miles  of  trackage 
extending  from  Fairbury.  Nebraska,  to  RI 
Milepost  581.5  north  of  Hallam,  Nebraska 

4.  Toledo,  Peoria  and  Western  Railroad 
Company  (TPW): 

A.  Peoria  Terminal  Company  trackage 
from  HoUis  to  Iowa  Junction,  Illinois 

5.  Chicago  and  North  Western 
Transportation  Company  (CNW): 

A.  From  Minneapolis-St  Paul,  Minnesota, 
to  Kansas  City,  Missouri 

B.  From  Rock  Junction  (milepost  5.2)  to 
Inver  Grove,  Minnesota  (milepost  0} 

C.  From  Inver  Grove  (milepost  344.7)  to 
Northwood.  Minnesota 

D.  From  Clear  Lake  Junction  (milepost 
191.1)  to  Short  Line  Junction.  Iowa  (milepost 
73.6) 

R  From  Short  Line  Junction  Yard  (milepost 
354)  to  West  Des  Moines,  Iowa  (milepost  364) 


F.  From  Short  Line  Junction  (milepost  73.6) 
to  Cariisle.  Iowa  (milepost  64.7) 

G.  From  Carlisle  (milepost  64.7)  to 
Allerton,  Iowa  (milepost  0). 

H.  From  Allerton.  Iowa  (milepost  363)  to 
Trenton,  Missouri  (milepost  415.9). 

L  From  Trenton  (milepost  415.9)  to  Air  Line 
Junction.  Missouri  (milepost  502.2) 

).  From  Iowa  Falls  (milepost  97.4)  to 
Estherville,  Iowa  (milepost  206.9) 

K.  From  Bricelyn.  Minnesota  (milepost 
57.7)  to  Ocheyedan.  Iowa  (milepost  246.7) 

L  From  Palmer  (milepost  454.5]  to  Royal, 
Iowa  (milepost  502) 

M.  From  Dows  (milepost  113.4)  to  Forest 
City,  Iowa  (milepost  158.2) 

N.  From  Cedar  Rapids  (milepost  100.5)  to 
Cedar  River  Bridge,  Iowa  (milepost  96.2)  and 
to  serve  all  industry  formerly  served  by  the 
RI  at  Cedar  Rapids. 

O.  From  Newton  (milepost  320.5]  to 
Earlham.  Iowa  (milepost  388.6). 

P.  Sibley,  Iowa. 

Q.  Worthington,  Minnesota. 

R.  Altoona  to  Pella,  Iowa. 

5.  Carlisle  to  Indianola,  Iowa. 

T.  Omaha,  Nebraska  (between  milepost  502 
to  milepost  504). 

U.  Earlham  (milepost  388.6)  to  Dexter,  Iowa 
(milepost  393.5).. 

V.  Peoria  Terminal  Company  trackage  from 
Iowa  Junction  (RI  milepost  164  J2/PTC 
milepost  .91)  through  Mollis.  Illinois  to  the 
Illinois  River  bridge  (milepost  7.40). 

6.  Chicago,  Milwaukee,  St  Paul  and  Pacific 
Railroad  Company  (MILW): 

A.  From  West  Davenport,  through  and 
including  Muscatine,  to  Fruitland.  Iowa, 
including  the  Iowa-Illinois  Gas  and  Electric 
Company  near  Fruitland. 

B.  Washington,  Iowa. 

C.  From  Newport,  to  a  point  near  the  east 
bank  of  the  Mississippi  River,  sufficient  to 
serve  Northwest  Oil  Refinery,  at  St  Paul 
Park,  Minnesota. 

D.  From  Davenport  to  Iowa  City,  Iowa. 

E.  At  Davenport  Iowa. 

7.  Davenport  Rock  Island  and  North 
Western  Railway  Company  (DRl): 

A.  Moline.  Illinois. 

B.  Rock  Island,  Illinois,  including  26th 
Street  yard. 

C.  From  Rock  Island  through  Milan,  Illinois, 
to  a  point  west  of  Milan  sufficient  to  include 
service  to  the  Rock  Island  Industrial  complex. 

D.  From  Rock  Island,  Illinois,  to  Davenport 
Iowa,  sufficient  to  include  service  to  Rock 
Island  Arsenal. 

8.  St  Louis  Southwestern  Railway 
Company  (SSW): 

A.  From  Brinkley  to  Briajk,  Arkansas,  and 
at  Stuttgart,  Arkansas. 

B.  At  North  Topeka  and  Topeka,  Kansas. 

9.  Little  Rock  &  Western  Railway  Company 
(LRWN): 

A.  From  Little  Rock,  Arkansas  (milepost 
135.2)  to  Perry,  Arkansas  (milepost  184.2). 

B.  From  Little  Rock  (milepost  13&4)  to  the 
Missouri  Padfic/RI  Interchange  (milepost 
130.6). 

10.  Missouri  Pacific  Railroad  Company 
(MP): 

A.  From  Little  Rock,  Arkansas  (milepost 
135.2)  to  Hazen,  Arkansas  (milepost  91.5). 
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B.  From  Little  Rock,  Arkansas  (milepost 
135.2)  to  Pulaski,  Ariiansas  (milepost  141.0). 

C.  From  Hot  Springs  Junction  (milepost  0.0) 
to  and  including  Rock  Island  (milepost  4.7). 

D.  From  Wichita,  Kansas  (milepost  243.7)  to 
Kechi,  Kansas  (milepKist  235.9). 

11.  Norfolk  and  Western  Railway 
Company  (NW):  is  authorized  to  operate  over 
tracks  of  the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  running  southerly  from 
Pullman  Junction,  Chicago,  Illinois,  along  the 
western  shore  of  Lake  Calumet 
approximately  four  plus  miles  to  the  point, 
approximately  2,500  feet  beyond  the  railroad 
bridge  over  the  Calumet  Expressway,  at 
which  point  the  RI  track  connects  to  Chicago 
Regional  Port  District  track,  for  the  purpose 
of  serving  industries  located  adjacent  to  such 
tracks.  Any  trackage  rights  arrangements 
which  existed  between  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Company  and 
other  carriers,  and  which  extend  to  the 
Chicago  Regional  Port  District  Lake  Calumet 
Harbor,  West  Side,  will  be  continued  so  that 
shippers  at  the  port  can  have  NW  rates  and 
routes  regardless  of  which  carrier  performs 
switching  services. 

12.  Cadillac  and  Lake  City  Railway 
Company  (CLK): 

A.  From  Sandown  Junction  (milepost  0.1)  to 
and  including  junction  with  DRGW  Beit  Line 
(milepost  2.7)  all  in  the  vicinity  of  Denver. 
Colorado. 

B.  From  Colorado  Springs  (milepost  609.1) 
to  and  including  all  rail  facilities  at  Colorado 
Springs  and  Roswell,  Colorado  (milepost 
602.8),  all  in  the  vicinity  of  Colorado  Springs, 
Colorado,  and  Eastward  from  Colorado 
Springs  to  Falcon,  Colorado  (milepost  590.3). 

C.  From  Simla,  Colorado  (milepost  558.3)  to 
but  not  including  Caruso,  Kansas  (milepost 
429.3),  with  over-head  rights  from  Caruso  to 
Colby,  Kansas,  in  order  to  e^ect  interchange 
with  the  Union  Pacific 

D.  Rock  Island  trackage  righta  over  Union 
Pacific  Railroad  Company  between  Limon 
and  Denver,  Colorado. 

13.  Baltimore  and  Ohio  Railroad  Company 
(BO): 

A.  From  Blue  Island,  Illinois  (milepost  15.7] 
to  Bureau.  Illinois  (milepost  114.2).  a  distance 
of  98.5  miles. 


B.  From  Bureau.  Illinois  (milepost  114.12)  to 
Henry,  Illinois  (milepost  128.94)  a  distance  of 
approximately  12.8  miles. 

14.  Keota  Washington  Transportation 
Company  (KWTR): 

A.  From  Keota  to  Washington,  Iowa;  to 
effect  interchange  with  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  at  Washington.  Iowa,  and  to  serve 
any  industries  on  the  former  RI  which  are  not 
being  served  presently. 

B.  At  Vinton,  Iowa  (milepost  120.0  to  123.0). 

C.  From  Vinton  Junction,  Iowa  (milepost 
23.4)  to  Iowa  Falls.  Iowa  (milepost  97.4). 

15.  TVie  La  Salle  and  Bureau  County 
Railroad  Company  (LSBC): 

A.  From  Chicago  (milepost  0.60)  to  Blue 
Island,  Illinois  (milepost  1631).  and  yard 
tracks  6, 9  and  10:  and  crossover  115  to  effect 
interchange  at  Blue  island,  Illinois.  Street 
(Subdivision  lA,  milepost  14.8),  at  Blue 
Island,  Illinois. 

B.  From  Western  Avenue  (Subdivision  lA, 
milepost  16.6)  to  119th  Street  (Subdivision  lA, 
milepost  14.8),  at  Blue  Island,  Illinois. 

C.  From  Gresham  (subdivision  1,  milepost 
10.0)  to  South  Chicago  (subdivision  IB. 
milepost  14.5)  at  Chicago,  Illinois. 

D.  From  Pullman  Junction,  Chicago.  Illinois 
(milepost  13.2]  running  southerly  to  the 
entrance  of  the  Chicago  International  Port,  a 
distance  of  approximately  five  miles,  for  the 
purpose  of  bridge  rights  only. 

16.  The  Atchison.  Topeka  and  Santa  Fe 
Railway  Company  (A  TSFJ: 

A.  At  Alva,  Oklahoma 

17.  The  Brandon  Corporation  (BRAN): 

A.  From  Belleville,  Kansas  (milepost  226.1). 
to  Manhattan.  Kansas  (milepost  143.0],  a 
distance  of  approximately  83  miles. 

18.  Iowa  Northern  Railroad  Company 
(lANR): 

A.  From  Cedar  Rapids,  Iowa  (milepost 
100.5),  to  Waterloo.  Iowa  (milepost  150.76). 

B.  From  Shell  Rock.  Iowa  (milepost  172.1). 
to  Manly,  Iowa  (milepost  225.1). 

C.  At  Vinton,  Iowa,  and  west  on  the  Iowa 
Falls  Line  to  milepost  24.3. 

19.  Iowa  Railroad  Company  (IRRC): 

A.  From  Council  Bluffs  (milepost  490.15)  to 
Dexter.  Iowa  (milepost  393.0]  a  distance  of 
approximately  97.15  miles. 


B.  From  Audubon  Junction  (milepost  44a7) 
to  Audubon.  Iowa  (milepost  465.1)  a  distance 
of  approximately  24.4  miles. 

C.  From  Hancock,  Iowa  (milepost  6.4)  to 
Oakland,  Iowa  (milepost  12.3]  a  distance  of 
approximately  5.9  miles. 

20.  Missouri-Kaneas-Texas  Railroad 
Company  (MKT): 

A.  From  Oklahoma  City,  Oklahoma 
(milepost  496.4)  to  McAlester,  Oklahoma 
(milepost  365.0),  a  distance  of  approximately 
131.4  miles. 

21 .  Chicago  Short  Line  Railroad  Company 
(CSL): 

A.  From  Pullman  Junction  easterly  for 
approximately  1,000  feet  to  serve  Clear- View 
Plastics,  Inc.,  all  in  the  vicinity  of  the  Calumet 
switching  district. 

22.  Kyle  Railroad  Company  (Kyle): 
A.  From  Belleville  (milepost  189.4)  to 

Phillipsburg.  Kansas  (milepost  282.0),  a 
distance  of  approximately  92.6  miles. 

23.  North  Central  Texas  Railway.  Inc. 
(NCTR): 

A.  From  Chico,  Texas  (milepost  562)  to 
Dallas  (North  Junction),  Texas  (milepost 
643.8). 

B.  Joint  right-of-way  district  between 
Dallas  (North  Junction)  and  Endot  Texas 
(milepost  646.4). 

24.  Enid  Central  Railway,  Inc.  (ENIC): 

A.  From  Enid,  Oklahoma  (milepost  345.27) 
to  Kremlin,  Oklahoma  (milepost  330.03), 
including  operations  on  the  Ponca  City 
Branch  line  from  milepost  0.30  to  milepost 
0.02. 

25.  Norih  Central  Oklahoma  Railway,  Inc. 
(NCOR): 

A.  From  Ponca  City,  Oklahoma  (milepost 
54.8)  to  North  Enid,  Oklahoma  (milepost  a30). 

B.  From  Mangum,  Oklahoma  (milepost  97.2) 
to  Chickasha,  Oklahoma  (milepost  0.0). 

-(-C.  From  Richards  Spur,  Oklahoma 
(milepost  486.45]  to  Anadarko,  Oklahoma 
(milepost  463.39). 

-t-  D.  From  Chickasha,  Oklahoma  (milepost 
434.69)  to  El  Reno,  Oklahoma  (milepost 
400.31). 

-t-E.  From  El  Reno,  Oklahoma  (milepost 
513.3)  to  Yukon,  Oklahoma  (milepost  497.37). 
-t-  Added. 

|FR  Uoc  B2-1ZZ3  Filed  1-15-S2:  8:4S  un\ 
BtLLINO  coot  7t>3S-0t-M 


2485 


Proposed  Rules 


Federal  Register 

Vol.  47.  No.  11 

Monday.  January  18,  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put>lic  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  tt>e  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  81-NM-89-AD1 

Airworthiness  Directives:  Folclcer  B.  V. 
Model  F-28  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  Notice  proposes 
adoption  of  a  new  Airworthiness 
Directive  (AD)  which  requires 
inspection,  replacement,  and 
modiHcation  of  certain  components  on 
Fokker  Model  F-28  airplanes  as 
necessary  to  detect  and  prevent  unsafe 
conditions.  These  unsafe  conditions 
were  found  earlier,  however,  no  AD 
action  was  taken  at  the  time  because 
there  was  only  one  Fokker  Model  F-28 
airplane  on  the  U.S.  Civil  Aircraft 
Register,  and  corrections  of  the  unsafe 
conditions  were  established  on  an 
individual  airplane  basis.  The 
anticipated  entry  of  additional  Fokker 
Model  F-28  aircraft  onto  the  U.S. 
Register  necessitates  AD  action  at  this 
time  to  ensure  that  such  aircraft 
maintain  an  acceptable  level  of  safety. 
This  Notice  pertains  to  unsafe 
conditions  related  to  the  flight  controls 
and  landing  gear  installations.  Previous 
rulemaking  actions  were  proposed  for 
this  model  airplane  with  respect  to 
systems  and  propulsion  items.  Further 
rulemaking  action  is  contemplated  with 
respect  to  airframe  items. 

DATES:  Comments  must  be  received  on 
or  before  March  31, 1982.  Compliance 
schedule — as  prescribed  in  the  body  of 
the  AD. 

ADDRESSES:  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  9010  East  Marginal  Way  South, 
Seattle,  Washington  98108.  The 
appUcable  service  bulletins  may  be 
obtained  from:  Service  Manager,  Fokker 


B.  v..  Box  7600,  Schiphol  Oost  The 

Netherlands. 

FOR  FURTHER  INFORMATION  CONTACI' 

Mr.  Dick  Nelson,  Foreign  Aircraft 

Certification  Branch,  ANM-150S,  FAA 

Northwest  Mountain  Region,  9010  East 

Marginal  Way  South,  Seatttle, 

Washington  98108,  telephone  (206)  767- 

2530. 

SUPPtXMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of.  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments, 
specified  above  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  persons  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  81-NM-89-AD,  9010  East 
Marginal  Way  South,  Seattle, 
Washington  98108. 

Discussion: 

The  Netherlands  Civil  Aviation 
Department  (RLD)  has,  in  accordance 
with  existing  provisions  of  a  bilateral 
agreement,  notified  the  FAA  of  a 
number  of  inspections,  replacements, 
and  modifications  which  they  have 
imposed  to  correct  unsafe  conditions  on 
Fokker  Model  F-28  airplanes 
manufactured  in  The  Netherlands  and 
operated  under  registry  of  The 
Netherlands.  Previously  only  one  Fokker 
Model  F-28  was  on  the  U.S.  Civil 
Aircraft  Register.  Corrections  of  these 
unsafe  conditions  were  accomplished  in 


each  instance  by  the  operator  of  this 
airplane  and  verified  by  the  FAA, 
thereby  obviating  the  need  for  AD 
action.  There  have  recently  been  a 
number  of  additional  Fokker  Model  F-28 
airplanes  entered  on  the  U.S.  Register. 
Although  those  entered  thus  far  were 
new  airplanes,  it  appears  that  used 
airplanes  on  which  the  RLD  mandatory 
service  bulletins  may  not  have  been 
accomplished  and  the  unsafe  conditions 
exist  may  be  entered  on  the  U.S. 
Register  in  the  future.  It  is  therefore 
necessary  to  consider  the  issuance  of  an 
AD  at  this  time  to  preclude  the  entry  of 
any  additional  aircraft  without 
correction  of  the  unsafe  condition. 

The  requirements  presented  in  this 
proposed  AD  are  based  on  the 
notifications  of  the  RLD  in  accordance 
with  the  bilateral  agreement  and  are 
related  to  the  following  unsafe 
conditions: 

A.  Cases  have  been  reported  of  cracks 
foimd  in  both  left  hand  and  right  hand 
driving  levers  connected  to  the  elevator 
torque  tube  and  to  the  torque  tube  itself. 
The  proposed  AD  is  considered 
necessary  to  retard  excessive  crack 
propagation  in  this  area  and  prevent 
possible  elevator  control  failure. 
(Reference  Fokker  Service  Bulletin  (SB) 
F-28/27-140,  Revision  1,  dated  February 
2. 1981.) 

B.  Cases  have  been  reported  of 
interference  between  the  aileron  control 
rod  and  idler  lever  in  the  aileron  nose 
section.  The  proposed  AD  is  considered 
necessary'  to  prevent  possible  jamming 
of  the  aileron.  (Reference  Fokker  SB  F- 
28/27-22  dated  March  28, 1970.) 

C.  Cases  have  been  reported  of  loose 
ball  nuts  in  the  wing  flap  actuator  due  to 
loss  of  balls  from  the  ball  circuit.  The 
proposed  AD  is  considered  necessary  to 
prevent  possible  separation  of  the  inner 
flap  from  the  airplane.  (Reference 
Fokker  SB  F-28/27-27,  Revision  5,  dated 
April  2, 1979.) 

D.  Fatigue  analysis  has  shown  that 
cracks  may  develop  in  the  roller  contact 
area  of  the  vane  rails  of  the  inboard 
flaps  at  4,000  flights  in  service.  In  order 
to  prevent  fatigue  failure  of  the  vane 
rails  and  possible  flap  separation  from 
the  airplane,  the  proposed  AD  is 
considered  necessary.  (Reference 
Fokker  SB  ¥-28/27-29,  Revision  2,  dated 
February  10. 1972.) 

R  Since  the  feedback  link  in  the 
horizontal  stabilizer  control  tmit  is  not 
self  aligning,  misalignment  and  inflight 
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deflections  will  cause  small  bending 
movements  in  this  part  which  may  lead 
to  failure.  Failure  of  the  link  could,  in 
turn,  affect  travel  of  the  horizontal 
stabilizer,  and  the  proposed  AD  is 
considered  necessary  to  correct  this 
deficiency.  (Reference  Fokker  SB  F-28/ 
27-31  dated  January  18, 1971.) 

F.  Cases  have  been  reported  of  near 
jamming  of  the  aileron  control  unit  de- 
coupler. Incorrect  installation  of  a 
cotterpin  resulted  in  interference  with 
the  end  cap  on  top  of  the  de-coupler 
housing.  The  proposed  AD  is  considered 
necessary  to  prevent  possible  jamming 
of  the  aileron  control.  (Reference  Fokker 
SB  F-28/27-32  dated  September  21, 
1970.) 

G.  Cases  have  been  reported  of  flap 
system  vane  drive  rods  being  broken  at 
the  fork-end.  Also,  in  one  case  the  rod 
appeared  to  be  installed  in  the  reversed 
manner.  The  proposed  AD  is  considered 
necessary  to  ensure  safe  operation  of 
the  flap  system.  (Reference  Fokker  SB 
F-28/27-41  dated  November  25, 1970.) 

H.  During  production  tests,  it  was 
found  that  one  of  the  threaded  spigots  of 
the  aileron  trim/feel  unit  interferred 
with  a  hydraulic  line  which  may  cause 
jamming  of  the  aileron  control.  This 
interference  can  only  occur  upon 
rotation  of  the  trim/feel  unit  around  its 
own  axis  during  aileron  activation.  The 
proposed  AD  is  considered  necessary  to 
prevent  possible  jamming  of  aileron 
control.  (Reference  Fokker  SB  F-28/27- 
47  dated  March  23, 1971.) 

I.  Cases  have  been  reported  of  failure 
of  the  hght  alloy  extension  rod  in  the 
aileron  tab  drive  mechanism.  Failure  has 
occurred  at  the  threaded  end,  and  cause 
is  attributed  to  interference  and  fatigue. 
Since  rod  failure  can  lead  to  failure  of 
aileron  control,  replacement  of  the  light 
alloy  rod  with  a  steel  rod  and 
adjustment  for  Interference  should  be 
prescribed  by  AD  action.  (Reference 
Fokker  SB  F-28/27-55,  Revision  2,  dated 
September  15, 1972.) 

J.  Testing  revealed  that  the  stick 
switch  connection  rod  in  the  elevator 
boost  control  unit  can  fail  under  reverse 
bending  due  to  excessive  friction 
between  the  spherical  end  of  the  rod 
and  the  mating  cups.  Rod  failure  will 
result  in  full  fighting  of  left  hand  and 
right  hand  actuator  (opposed  pistons] 
and  loss  of  elevator  control  until  both 
systems  are  switched  to  manual  control. 
Further,  it  is  considered  that  serious 
damage  may  be  sustained  by  the 
elevator  boost  control  during  the  power 
mode  which  also  may  affect  the  manual 
mode.  Therefore,  it  is  considered  that 
the  proposed  AD  is  necessary  to  correct 
this  deficiency.  (Reference  Fokker  SB  F- 
28/27-A82  dated  September  8. 1972.) 


K.  Cases  of  restricted  aileron  control 
have  been  reported  which  were 
probably  attributed  to  the  presence  of 
ice  inside  the  aileron  feel/trim  spring 
unit.  The  proposed  AD  is  considered 
necessary  to  prevent  restricted  aileron 
control  due  to  freeze  up  of  the  aileron 
feel/trim  spring  unit  upon  egress  of 
water.  (Reference  Fokker  SB  F-28/27-92. 
Revision  1,  dated  March  1, 197&) 

L  An  instance  occurred  where  the 
horizontal  stabilizer  moved  to  the  full 
nose  up  (aircraft  nose  down)  position 
when  both  hydraulic  systems  were 
depressurized  after  engine  shut-down 
following  completion  of  a  CLigbt  In 
addition,  loss  of  horizontal  stabilizer 
operation  was  experienced.  Upon 
removal  of  the  horizontal  stabilizer 
control  unit,  it  was  foimd  that  the 
clamps  which  secure  the  ball  return  tube 
to  the  ball  nut  failed,  permitting  the  ball 
return  tube  to  become  disengaged  from 
the  ball  nut.  Subsequently  the  balls  had 
escaped  from  the  ball  nut  and  damaged 
the  actuator.  An  improved  ball  return 
tube  was  introduced  and  the  sleeve 
deleted.  The  proposed  AD  is  considered 
necessary  to  correct  the  deficiency. 
(Reference  Fokker  SB  F-28/27/103  dated 
September'28, 1974.) 

M.  A  batch  of  faulty  wing  flap 
mechanical  actuator  ball  nut  return 
tubes  were  replaced  as  far  as  possible 
because  of  cracks  (note  item  L).  to 
ensure  all  faulty  return  tubes  were 
replaced  and  avoid  an  unsafe  condition, 
the  proposed  AD  is  considered 
necessary.  (Reference  Fokker  SB  F-28/ 
27-126  dated  November  22. 1976.) 

N.  Two  cases  have  been  reported  of  a 
loose  ball  nut  at  wing  station  1700  due  to 
loss  of  balls  from  the  ball  circuit  and 
completely  worn  out  wipers  and  ice- 
scrapers  (back-up  mode).  Both  cases 
resulted  in  a  jammed  flap  system.  It  is 
understood  that  if  the  system  had  not 
jammed,  the  inner  flap  probably  would 
have  departed  the  airplane.  The 
proposed  AD  is  considered  necessary  to 
correct  this  unsafe  condition.  (Reference 
Fokker  SB  F-28/27-136.  Revision  1, 
dated  May  14, 1979.) 

O.  A  failure  of  a  ball  return  tube  in 
the  wing  flap  mechanical  actuator  at 
wing  station  1700  was  reported.  Failure 
of  the  tube  will  result  in  loss  of  the 
internal  balls,  and  subsequently  the  ball 
nut  will  run  only  on  the  wipers  and  ice- 
scrapers  (back-up  mode).  The  AD  is 
considered  necessary  to  correct  this 
unsafe  condition.  (Reference  Fokker  SB 
F-28/27-137  dated  January  28, 1980.) 

P.  Inspection  of  a  failed  eye-bolt  in 
the  main  gear  actuator  showed  signs  of 
the  bearing  not  being  properly  retained' 
in  the  eye-bolt.  This  had  caused  a 
sideways  shift  of  the  eye-bolt  with 
respect  to  the  retraction  link,  resuhing  in 


interference  of  the  two  parts  with 
landing  gear  in  retracted  position  and 
consequently  undue  loads  on  the  eye- 
bolt.  In  order  to  detect  and  prevent 
imminent  failure  of  main  gear  eye-bolts, 
the  proposed  AD  is  considered 
necessary.  (Reference  Fokker  SB  F-28/ 
32-72,  Revision  2,  dated  November  22. 
1971.) 

Q.  It  has  been  reported  that  an  early 
type  of  main  fitting  of  the  nose  gear  strut 
was  cracked  from  the  central  slot  in  the 
downlock  beak.  The  proposed  AD  is 
considered  necessary  to  ensure  cracks, 
if  present,  do  not  exceed  accepted 
growth  limits.  (Reference  Fokker  SB  F- 
28/32-119  dated  January  26, 1976.) 

R.  Failures  of  spoiler  bellcranks  Nos.  3 
and  5  were  reported  at  an  average  of 
5,000  and  2,000  flights,  respectively.  In 
one  case  the  wing  skin  was  punctured 
by  the  detached  control  rod  when  the 
pilot  recycled  the  spoilers  in  an  attempt 
to  obtain  proper  spoiler  extension.  The 
proposed  AD  will  introduce 
strengthened  bellcranks  and  is 
considered  necessary.  (Reference 
Fokker  SB  F-28/27-16.  Revision  1,  dated 
January  11, 1971.) 

S.  This  action  is  a  follow-up  to  AD 
action  discussed  in  item  B  in  which 
cases  had  been  reported  of  interference 
between  the  aileron  control  rod  and 
idler  lever  in  the  ailercHi  nose  section. 
This  follow-up  action  concerns 
introduction  of  a  modified  idler  lever 
with  a  new  rigging  block  and 
modification  of  the  control  rod 
installation.  The  proposed  AD  is 
considered  necessary  to  prevent 
possible  jamming  of  the  aileron. 
(Reference  Fokker  SB  F-28/27-25  dated 
January  21. 1971.) 

T.  Cracks  have  been  found  in  the  main 
landing  gear  side-stay  bracket.  Further 
inspections  on  a  limited  number  of 
airplanes  revealed  cracks  in  other 
adjoining  areas  such  as  the  upper  and 
lower  attachment  lugs  for  the  support 
beam.  The  proposed  AD  calls  for 
repetitive  inspections  and  replacement, 
as  necessary.  An  AD  is  considered 
essential  to  correct  an  unsafe  condition. 
(Reference  Fokker  SB  F-28/57-49, 
Revision  6,  dated  August  1, 1981.) 

Other  unsafe  conditions  are  the 
subject  of  separate  notices  pertaining  to 
Fokker  Model  F-28  airplanes. 

Since  these  conditions  are  likely  to 
exist  or  develop  in  other  airplanes  of  the 
same  type  design,  the  proposed  AD     ~ 
would  require  inspections, 
replacements,  and  modifications,  as 
necessary,  on  certain  Fokker  Model  F-28 
airplanes.  Each  lettered  paragraph  of 
this  proposed  AD  identifies  the  serial 
numbers  of  the  airplanes  affected,  the 
specific  unsafe  condition  to  which  if  is 
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directed,  and  the  related  corrective 
action  that  would  be  required  for 
resolution  of  this  unsafe  condition. 

It  is  estimated  that  no  airplane  will  be 
immediately  affected  by  this  AD 
inasmuch  as  there  is  only  one  airplane 
of  the  specified  serial  mmibcrs  currently 
on  the  ir.S.  Register,  and  the  operator  of 
that  airplane  has  previously  performed 
the  inspections,  replacements,  and 
modifications.  Any  other  airplane  of  the 
specified  serial  numbers  will  be  affected 
only  if  it  is  later  entered  on  the  U.S. 
Register,  and  if  the  inspections, 
replacements,  and  modifications  have 
not  been  accomplished  under  the 
cognizance  of  the  airworthiness 
authority  of  the  country  from  which  it  is 
imported.  For  these  reasons,  the 
proposed  rule  is  not  considered  to  be  a 
major  rule  under  the  criterion  of 
Executive  Order  12291. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive; 

Fokker  B.V.:  Applies  to  Model  F-2S  Series 
1000  and  4000  airplanes,  certiiicated  in 
all  categories,  serial  numbers  as 
indicated  below.  Note:  Some  serial 
numbers  btted  below  may  actually  be 
Series  ZOOa  3000.  500a  or  6000  airplanes 
that  are  not  presently  eligible  for  U.S. 
certification,  if  so,  those  serial  numbers 
may  be  disregarded  insofar  as  this  AD  is 
concerned. 
Unless  steady  accomplished,  accomplish 
the  following  within  the  time  specified  in 
each  paragraph  below  after  the  effective  date 
of  this  AD. 

A.  Applies  to  airplanes  with  S/N's  11003 
through  11171.  and  11991  through  11992  in  pre 
Fokker  Service  Bulletin  F28/27-143 
configuration.  Visually  inspect  the  elevator 
torque  tub>es  and  driving  levers  for  cracks  per 
Accomplishment  Instructions  of  Fokker 
Service  Bulletin  F28/27-140.  Revision  1,  dated 
February  2. 1981.  Compliance  required  in 
accordance  with  the  following  schedule: 

1.  First  inspectioa  to  t>e  carried  out  at  or 
before  the  airplane  reaches  a  total  bfetime  of 
one  year  since  first  flight 

Note  1:  Airplanes  which  have  exceeded  a 
total  lifetime  of  six  years  since  first  flight  at 
the  effective  date  of  this  Airworthiness 
Directive  (ADJ.  have  to  be  inspected  within 
30  days  from  the  effective  date  of  this  AD. 

Note  2:  Airplanes  which  have  exceeded  a 
total  lifetime  of  one  year  since  first  flight  at 
the  effective  date  of  this  AD  have  to  be 
inpsected  within  45  days  from  the  effective 
date  of  this  AD. 

2.  Subsequent  inspections  to  be  carried  out 
at  the  following  intervals*. 

a.  One  year  or  2.000  fkgbts.  whichever 
comes  Hrst,  as  long  as  no  cracks  are  found. 

b.  Six  months  or  1,000  flights,  whichever 
comes  first,  if  only  one  crack  is  fonnd  running 
from  a  bolt  hole  to  the  edge  of  the  lever  and 


the  edge  of  the  torque  tube  (crack  A  of  figure 
2  of  Fokker  SB  F28/ 27-140.  Revision  1,  dated 
February  2. 1961). 

c  Three  months  or  500  flights,  whichever 
occurs  first,  if  the  total  mimber  and  length  of 
cracks  are  less  or  eqoal  to  those  indicated  in 
figure  2  of  Fokker  SB  F28/27-140,  Revision  1, 
dated  February  2, 1961.  This  means  that  the 
maximum  of  one  crack  from  a  boh  hole  to  the 
edge  of  the  lever  and  edge  of  the  torque  tube 
(crack  type  A)  together  with  a  crack  running 
between  both  horizontal  bolt  holes  (type  B)  is 
acceptable.  Replace  the  lever(s)  and/or 
torque  tube(s)  prior  to  further  flight  if  the 
number  and/or  length  of  the  cracks  exceeds 
these  limits. 

B.  Applies  to  airplanes  with  S/N's  11003 
through  1101S.  Compliance  required  within 
the  next  100  hours  time  in  service.  In  order  to 
prevent  interference  of  control  rod  with  idler 
lever  and  access  panel  in  leading  edge  of 
aileron,  inspect  and  rectify  in  accordance 
with  the  Accomplishment  Instructions  of 
Fokker  Service  Bulletin  F28/27-22  dated 
March  26. 1970. 

C.  Applies  to  airplanes  with  S/N's  11003 
through  11162.  and  11991  through  11992.  if  one 
or  more  flap  actuators  are  in  pre  Menasco 
Service  Bulletin  27-63  configuration. 
Compliance  required  within  the  next  1,000 
hours  time  in  service  or  500  flights,  whichever 
occurs  first.  In  order  to  detect  possible  wing 
flap  mechanical  actuator  ball  screw  failures, 
accomplish  insp>ections  of  ball  nuts  and 
screws  of  the  actuators  in  accordance  with 
Fokker  Service  Bulletin  F28/27-27,  Revision 

5,  dated  April  2, 1979.  Note  reference  to 
Fokker  Service  Bulletin  F28/27-138  and 
Menasco  Service  Bulletin  27-63. 

D.  Applies  to  airplanes  with  S/N's  11009 
through  11031.  and  11991  through  11994. 
Compliance  required  as  foUows:  Inspection— 
at  4,000  and  6,000  flights  total  time. 
Replacement:— at  7.000  flights  total  time.  In 
order  to  prevent  failure  of  inner  wing  flap 
vane  rails,  inspect  and  replace  in  accordance 
with  the  Accomplishment  Instructions  of 
Fokker  Service  Bulletin  F28/27-29.  Revision 
2,  dated  February  la  1972. 

E.  Applies  to  airplanes  with  S/N's  11003 
through  11024,  and  11991  through  11992. 
Compliance  required  within  300  hoars  time  in 
service.  In  order  to  eliminate  failure  of  the 
feedback  link  (not  self  aligning]  on  the 
horizontal  stabilizer  control  unit,  replace  with 
self  aligning  type  in  accordance  with  the 
Accomplishment  Instructions  of  Fokker 
Service  Bulletin  F28/27-31  dated  January  18. 
1971.  This  SB  covers  Abex  Service  Bulletin 
27-10. 

F.  Applies  to  airplanes  tvith  S/N's  11003 
through  11029,  and  11991  through  11994. 
Compliance  required  within  100  hours  time  in 
service.  In  order  to  detect  and/or  prevent 
possible  jamming  of  the  aileron  de-coupter, 
inspect  and  modify  the  de-conpler  in, 
accordance  with  the  Accomplishment 
Instructions  of  Fokker  Service  Bulletin  F2S/ 
27-32  dated  September  21. 197a 

G.  Applies  to  airplanes  with  S/N's  11003 
through  11026,  and  11991.  Compliance 
required  within  100  hours  time  in  service.  In 
order  to  ensure  that  the  vane  drive 
mechanism  inside  the  wing  flaps  are  in  good 
condition,  inspect  and  modify  same  in 
accordance  with  the  Accomplishment 


Instructions  of  Fokker  Service  Bulletin  F2S/ 
27-41  dated  November  25. 197a 

H.  Applies  to  airplanes  with  S/N's  11003 
through  11031,  and  11991  through  11994. 
Compliance  required  within  100  hours  time  in 
service.  In  order  to  prevent  possible  jamming 
of  the  aileron  control,  install  an  anti-rotation 
device  on  the  aileron  trim/feel  unit  in 
accordance  with  the  Accomplishment 
Instructions  of  Fokker  Service  Bulletin  F28/ 
24-27  dated  March  23.  1971. 

I.  Applies  to  airplanes  with  S/N's  11003 
thonigh  11035.  and  11991  throu^  11994. 
Compliance  required  within  100  hours  time  in 
service.  In  order  to  prevent  rod  failure  in  the 
aileron  tab  drive  mechanism,  remove  old 
extension  rod  and  replace  with  new  steel 
extension  rod  in  accordance  with  the 
Accomplishment  Instructions  of  Fokker 
Service  Bulletin  F28/27-55.  Revision  2,  dated 
September  15, 1972.  Note:  In  case  Fokker 
Service  Bulletin  F2B/Z7-7B  (to  eliminate 
oscillation  of  sequence  valve  in  aileron  tab 
lock  and  actuator  assembly)  is  not  carried  out 
within  3.000  flights  after  incorporation  of  the 
steel  rod,  the  rod  should  be  replaced  again  in 
consultation  with  Fokker — VFW. 

].  Applies  to  airplanes  with  S/N's  11003 
through  11056.  and  11991  dirough  11994. 
Compliance  required  within  100  hours  time  in 
service.  In  order  to  prevent  possible  fatigue 
failure  of  the  connectioa  rod  between  the 
summing  bar  and  servo  valve  of  the  elevator 
boost  control  unit,  inspect  same  for  friction 
and  lubrication  of  the  stick  switch  connection 
rod  in  accordance  with  the  Accomplishment 
Instructions  of  Fokker  Service  Bulletin  F28/ 
27-Aa2  dated  September  8. 1972. 

K.  Applies  to  airplanes  with  S/N's  11003 
through  11077.  and  11991  through  11993. 
Compliance  required  within  500  hours  time  in 
service.  In  order  to  prevent  restricted  aileron 
control  due  to  freeze-up  of  the  aileron  feel/ 
trim  spning  unit,  modify  same  in  accordance 
with  the  AccompUshment  Instructions  of 
Fokker  Service  Bulletin  F28/ 27-92.  Revision 
1,  dated  March  1, 1976.  Note  that  embodiment 
of  this  service  bulletin  relieves  the  operator 
from  the  inspection  as  described  in  F2B 
Service  Bulletin  27-122. 

L.  Applies  to  airplanes  with  S/N's  11003 
through  11090.  and  11991  through  11993,  as  far 
as  eqaip|>ed  with  units  Menasco  P/N  11100-7 
to  -33  inclusive.  S/N  1-214  inclusive. 
Compliance  required  within  3,000  hours  time 
in  service.  In  order  to  prev-ent  the  ball  return 
tube  from  becoming  diseng2iged  from  the  baU 
nut  of  the  horizontal  stabilizer  unit,  install  a 
sleeve  over  the  ball  return  tube  in  accordance 
with  the  Accomplishment  Instructions  of 
Fokker  Service  Bulletin  F2&/ 27-103  dated 
September  28, 1974.  This  Service  Bulletin 
covers  Menasco  Service  Bulletin  27-44.  Note 
that  training  flights  or  test  flights  with 
simulated  double  hydraulic  failure  are 
prohibited  until  the  change  described  in 
Fokker  Service  Bulletin  F28/ 27-103.  dated 
September  28, 1974.  has  been  incorporated. 

M.  Applies  to  airplanes  with  S/N's  11091 
through  11103.  as  far  as  equipped  with  wing 
flap  mechanical  actuator  part  numbers  listed 
in  Fokker  Service  Bulletin  F28/27-128  dated 
November  2Z  1976.  Compliance  required 
within  500  hours  time  in  service.  In  order  to 
avoid  cracking  of  faulty  ball  return  tub<>s  nf 
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the  wing  flap  mechanical  actuator,  inspect 
and  replace,  if  required,  in  accordance  with 
the  Accomplishment  Instructions  of  Fokker 
Service  Bulletin  F28/27-126  dated  November 
22, 1976.  Note  that  this  service  bulletin  covers 
Menasco  Servic^Bulletin  27-66, 

N.  Applies  to  airplanes  with  S/N's  11003 
through  11162,  and  11991  through  11992. 
Compliance  required  within  1,000  hours  time 
in  service  for  Part  I  and  3.000  hours  time  in 
service  for  Part  11.  Part  I  concerns 
introduction  of  wing  flap  actuators  with  more 
reliable  ball  nuts  at  wing  station  1700.  and 
Part  II  concerns  introduction  of  wing  flap 
actuators  with  more  reliable  ball  nuts  at  wing 
stations  5280  and  8200.  In  order  to  prevent 
loss  of  balls  through  the  grease  nipple  hole 
and  to  provide  for  a  jamming  device  after 
failure  of  the  ball  circuit,  install  new  wing 
flap  actuators  with  more  reliable  ball  nuts  in 
accordance  with  the  Accomplishment 
Instructions  and  Material  Information  of 
Fokker  Service  Bulletin  F28/27-136  dated 
May  14, 1979.  As  indicated  in  that  service 
bulletin,  modification  instructions  and  part 
number  specifications  are  contained  in 
Menasco  Service  Bulletin  27-78. 

O.  Applies  to  airplanes  with  S/N's  11003 
through  11162.  and  11991  through  11992. 
Compliance  required  within  the  next  300 
hours  time  in  service  and  subsequently  at  - 
every  500  flights.  In  order  to  detect  escape  of 
balls  from  worn  ball  return  tube  located  in 
the  ball  nut  of  the  wing  flap  actuator,  inspect 
ball  return  tubes  and  replace  actuators  as 
necessary  in  accordance  with  the 
Accomplishment  Instructions  of  Fokker 
Service  Bulletin  F28/27-137  dated  January  28, 
1980. 

P.  Applies  to  airplanes  with  S/N's  11003 
through  11037. 11040,  and  11991  through 
11994.  Compliance  required  within  100  hours 
time  in  service.  In  order  to  detect  and  prevent 
imminent  failure  of  the  eye-bolt  in  the  main 
landing  gear  actuator,  inspect  for  proper 
location  of  bearing  in  eye-bolt  in  accordance 
with  Accomplishment  Instructions  of  Fokker 
Service  Bulletin  F28/32-72,  Revision  2,  dated 
November  22, 1971.  Part  I  of  this  Service 
Bulletin  concerns  inspections  of  the  eye-bolt 
bearing.  Part  II  introduces  spacers  to  ensure 
correct  position  of  the  bearing  in  the  eye-bolt 
as  a  temporary  measure  pending  the  issue  of 
a  definitive  modification  by  Dowty/Rotol. 

Q.  Applies  to  airplanes  with  S/N's  11003 
through  11081.  and  11991  through  11993  which 
are  equipped  with  the  following  nose  gear 
strut  part  numbers:  200429002,  200429003, 
200429004.  and  200429005.  Compliance 
required  within  100  hours  time  in  service.  In 
order  to  detect  cracks  from  the  central  slot  in 
the  down  lock  beak  of  the  nose  gear  strut, 
inspect  in  accordance  with  the 
Accomplishment  Instructions  of  Fokker 
Service  Bulletin  F28/32-119  dated  January  28, 
1976.  This  service  bulletin  refers  to  Dowty 
Rotal  Service  Bulletin  32-94R  for  method  of 
checking  for  evidence  of  cracking. 

R.  AppUes  to  F-28  airplanes  as  follows: 
Part  1— S/N  11003-11022  inclusive:  S/N  11991, 
11992;  Part  II— S/N  11003-11024  inclusive;  S/ 
N  11991, 11992.  Compliance  required  as  listed 
in  paragraph  D  of  Fokker  Service  Bulletin  F- 
28/27-16,  Revision  1,  dated  January  11, 1971. 
To  prevent  fatigue  failure  of  bellcranks  for  lift 
dumper  numbers  3  and  5,  inspect  in 


accordance  with  Fokker  Service  Bulletin  F- 
28/27-16,  Revision  1,  dated  January  11, 1971. 

S.  Applies  to  airplanes  with  S/N's  11003 
through  11024,  and  11091  through  11993. 
Compliance  required  within  100  hours  time  in 
service.  This  is  a  follow-up  to  Service  Bulletin 
F28/27-22  which  concerned  the  aileron  tab 
drive  mechanism  and  inspection  and 
rectification  of  a  control  rod  and  idler  lever 
(note  paragraph  B  above).  In  conjunction  with 
that  proposed  airworthiness  directive,  this 
follow-up  action  provides  a  modifled  idler 
lever  complete  with  new  rigging  block  as  in 
accordance  with  the  Accomplishment 
Instructions  of  Fokker  Service  Bulletin  F28/ 
27-25  dated  January  21, 1971. 

'T.  Applies  to  airplanes  with  S/N's  11003 
through  11123, 11126,  and  11991  through  11993 
which  have  exceeded  a  total  lifetime  of  one 
year  since  first  flight  and  on  which  Service 
Bulletin  F-28/57-53  has  not  been  embodied. 
In  order  to  timely  detect  suspected  cracks  in 
the  main  landing  gear  side-stay  bracket  and 
adjacent  structure,  accomphsh  repetitive 
inspections  and  replacement  as  necessary  in 
accordance  with  Fokker  Service  Bulletin  F- 
28/57-49,  Revision  6,  dated  August  1, 1981. 

Alternative  means  of  compliance  with 
this  AD,  which  provide  an  equivalent 
level  of  safety,  may  be  used  when 
approved  by  the  Chief,  Seattle  Area 
Aircraft  Certification  Office,  ANM-IOOS. 

Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199 
to  operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  in(;orporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1). 

All  persons  affected  by  this  proposal 
who  have  not  already  received  these 
documents  from  the  manufacttirer  may 
obtain  copies  upon  request  to  the 
Service  Manager,  Fokker  B.  V.,  Box  7600, 
Schiphol  Oost,  The  Netherlands.  These 
documents  also  may  be  examined  at 
FAA  Northwest  Mountain  Region,  9010 
East  Marginal  Way  South,  Seattle, 
Washington  98108. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a]. 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)];  and  14 
CFR  11.85) 

The  FAA  has  determined  that  this 
document  involves  a  proposed 
regulation  that  is  not  major  imder  the 
provisions  of  Executiye  Order  12291, 
because  of  its  minimal  economic  impact, 
as  summarized  earlier  in  this  dociunent. 
It  has  been  further  determined  that  this 
proposed  regulation  is  not  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979).  A  copy  of  the  draft  regulatory 
evaluation  for  this  action  is  contained  in 
the  regulatory  docket.  A  copy  of  it  may 
be  obtained  by  contacting  the  person 


identified  above  under  the  caption  "FOR 
FURTHER  INFORMATION 
CONTACT."  In  addition,  it  has  been 
determined  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  at  promulgation,  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities, 
since  it  involves  few,  if  any,  small 
entities. 

Issued  in  Seattle.  Washington,  on  January 
7,1982. 

Robert  O.  Brown, 
Acting  Director,  Northwest  Mountain  Region. 

|FR  Doc  S2-11S4  Filed  1-15-82:  ft4S  am) 
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14  CFR  Parts  71  and  73 

(Airspace  Docket  No.  81-ANW-6] 

Proposed  Designation  of  Restricted 
Area;  Boise,  ID 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to      * 
designate  new  Restricted  Area  R-3203  in 
the  Boise,  ID,  area.  Currently  that  area  is 
the  Orchard  Range  Controlled  Firing 
Area  (CFA).  Based  upon  increased  use 
of  the  area  and  higher  angle  of  fire,  this 
CFA  is  proposed  to  be  redesignated  as 
Restricted  Area  R-3203  located  in  the 
Boise  area. 

DATES:  Comments  must  be  received  on 
or  before  February  17, 1982. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Northwest/Mountain  Region,  Attention: 
Chief,  Air  Traffic  Division,  Docket  No. 
81-ANW-6,  Federal  Aviation 
Administration,  FAA  Building,  Boeing 
Field,  Seattle,  WA  98108. 

The  ofBcial  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Coimsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C. 

An  informal  docket  may  be  examined 
during  normal  business  hours  at  the 
office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMA-PON  CONTACT 

Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202]  426-8783. 
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SUPPLEMENTARY  INFOftMA-HON: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemakintg  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  developing 
reasoned  regulatory  decisions  on  the 
proposal.  Coounents  are  specifically 
invited  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  the  proposal 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  '"Comments  to 
Airspace  Docket  No.  81-ANW-8."  The 
postcard  will  be  date/time  stamped  and 
relumed  to  &e  commenter.  All 
communications  received  before  the 
specified  clooing  date  for  comment*  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  hi  the  Rules  Docket 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  Hiis 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  [NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affain.  Attention:  Pubhc 
Information  Center.  APA-43a  800 
Independence  Avenue.  SW.. 
Washington,  D.C..  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mainng  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  amendments 
to  §  71.151  and  §  73J2  of  Parts  71  and  73 
of  the  Federal  Aviation  Regulations  (14 
CFR  Parts  71  and  73)  to  designate  new 
restricted  areas  as  R-3203A/B/C. 
Currently,  this  area  is  the  Orchard 
Range  CFA.  Since  the  military  has 
increased  training  in  the  area  to  210 
continuous  duty  days,  air  safety  will  be 
enhanced  by  designating  the  Orchard 
Range  CFA  as  Restricted  Area  R-3203. 


Sections  71.151  and  73.32  of  Parts  71  and 
73  were  republished  on  January  2. 1981 
(46  FR  446,  801). 

Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.151  and  S  73.32  of  Parts  71  and  73  of 
the  Federal  Aviation  Regulations  (14 
CFR  Parts  71  and  73)  as  republished  (46 
FR  446.  801)  by  adding  the  foUowing: 

1 71.151     (Amended) 

By  adding: 

R-3203A  Boise.  ID  [New] 
R-3203B  Boise.  ID  [New] 
R-3203C  Boise,  ID  (New) 
§  73.32     [Amended] 
R-3203A  Boise.  ID  [New] 

Boundaries.  Beginning  at  lat.  43°17'00  "N.. 
long.  116°12'00'W.;  to  lat.  43°ir00"N.,  long. 
116°05'00"W.;to  lat.  4ri5'0(r'N.,  long. 
lie'Ol'OtrW.:  to  lat.  43*12'0(r'N.,  long. 
lie'txysCW.;  to  lat.  43°(»'00"N.,  long. 
ll&*ori5''W.;  to  lat.  43'10'00"N.,  long. 
116'16'30"W.;  to  lat.  43*1400"N..  long. 
116*16'30  "W.:  to  point  of  beginning. 

Designated  altitudes.  Surface  to  15.000  feet 
MSL. 

Time  of  designation.  By  NOT  AM,  24  hours 
in  advance. 

Controlling  agency.  FAA.  Salt  Lake  ARTC 
Center. 

Using  agency.  Idaho  Army  National  Guard. 
R-3203B  Boise,  ID  [New] 

Boundaries.  Begging  at  at  lat.  43*ir0O"N.. 
long.  116'12'00"W.;  to  lat  43*17T»"N.,  long. 
116°05'00"W.;  to  lat  43*15'00"N..  kmg. 
116''0100"W.;  to  lat  43"'12'aO"N,  long. 
lie-OCaCW.:  to  lat  43'06'00"N..  long. 
116''07'15"W4  to  lat  43"'10'00"N..  long. 
116*16'30"W.;  to  lat.  43°14'ao"N..  long. 
116°16'30"W.;  to  point  of  beginning. 

Designated  altitudes.  15.000  feet  MSL  to 
and  including  22,000  feet  MSL. 

Time  of  designation.  By  NOT  AM,  24  hours 
in  advance. 

Controlling  agency.  FAA.  Salt  Lake  ARTC 
Center. 

Using  «igency.  Idaho  Army  National  Guard. 
R-3203C  Boise.  ID  [New] 

Boundaries.  Beginning  at  kt  43°12'30"N.. 
long.  116°0O'3O"W.;  to  lat  43°09'15"N..  bng. 
116°00'30"W.;  to  lat  43*0e'00"N..  long. 
116°ori5'TV.;  to  point  of  beginning. 

Designated  altitudes.  Surface  to  and 
including  6.000  feet  MSL 

Time  of  designation.  1^  NOT  AM.  24  hoars 
in  advance. 

Controlling  agency.  FAA.  Salt  Lake  ARTC 
Center. 

Using  agency.  Idaho  Anny  National  Guard. 
(Sees.  307(a)  and  313(aK  Federal  Aviation  Act 
of  1958  (49  US.C.  1348(a)  and  1364(a)):  Sec 
6(c)>  Departiment  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.85.) 

The  FAA  has  determined  that  his 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 


therefore — (1)  is  not  a  "major  nde" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  mle"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034i 
February  26. 1979);  and  (3)  does  not 
warrant  preparaticMi  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimaL  Since  tins  is  a  routine  matter 
that  will  only  a^ect  air  traffic 
procedures  and  air  navigation,  it  is 
certiBed  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibihty  Act. 

Issued  in  Washington.  D.C..  on  January  U. 
1982. 

John  W.  Bakx, 

Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|KR  DoL  R2-1190  Filed  l-lS-82:  8:45  Bm| 
BILUNG  COOE  4t10-1S-li 


14CFR*»art71 

(Airspace  Docket  No.  81-ASO-67I 

Alteration  of  GuH  of  Mexico  and  South 
Florida  Additional  Control  Areas 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

SliMMARY:  This  notice  proposes  to  alter 
the  Gulf  of  Mexico  Additional  Control 
Area  and  the  South  Florida  Additional 
Control  Area  by  redefining  the  area 
boundaries.  This  action  would  provide 
for  more  efficient  use  of  the  airspace  by 
reducing  coordination  and  providing  for 
maximum  radar  service  to  users. 

DATES:  Comments  must  be  received  on 
or  before  February  17. 1982. 

ADDRESSES;  Send  comments  on  the 
proposal  in  triplicate  to;  Director.  FAA  • 
Southern  Region,  Attention;  Chief.  Air 
Traffic  Division,  Docket  No.  81-ASO-67. 
Federal  Aviation  Administration.  P.O. 
Box  20636.  Atianta,  GA  30320. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washittgton.  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Robert  Maxey,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service.  Federal  Aviation 
Administration.  800  Independence 
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Avenue,  SW.,  Washington.  D.C.  20591; 
telephone:  (202)  428-8783. 
,  SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argimients  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  81-ASC)-67."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM s 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue.  SW., 
Washington.  D.C.  20591.  or  by  calling 
[202]  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.163  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  amend  the  Gulf  of  Mexico 
Additional  Control  Area  and  the  South 
Florida  Additional  Control  Area  by 
redefining  the  boundaries.  Traffic  along 
1-58  and  J-86  requesting  either  direct 


routing  to  Ft.  Myers  or  deviations  south 
of  course  due  to  weather  now  must  be 
coordinated  with  nonradar  sectors 
under  Miami  Oceanic  Control.  This 
airspace  is  within  Jacksonville  Center 
radar  coverage,  but  is  presently  outside 
their  control  area.  Realignment  of  these 
area  boundaries  would  result  in  more 
efficient  use  of  the  airspace  by  reducing 
coordination  and  providing  for 
maximum  radar  service  to  users.  Section 
71.163  of  Part  71  was  repubUshed  on 
January  2, 1981  (46  FR  449). 

ICAO  Considerations 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in 
consonance  with  the  International  Qvil 
Aviation  Organization  (ICAO) 
International  Standards  and 
Recommended  Practices. 

Applicability  of  International 
Standards  and  Recommended  Practices 
by  the  Air  Traffic  Service,  FAA,  in  areas 
outside  domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of,  and 
Annex  11  to.  the  Convention  on 
International  Civil  Aviation,  which 
pertains  to  the  establishment  of  air 
navigational  facilities  and  services 
necessary  to  promoting  the  safe,  orderly, 
and  expeditious  flow  of  civil  air  traffic. 
Their  purpose  is  to  ensure  that  civil 
flying  on  international  air  routes  is 
carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and 
efficiency  of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state,  derived  from  ICAO,  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts 
the  responsibility  of  providing  air  traffic 
services  over  high  seas  or  in  airspace  of 
undetermined  sovereignty.  A  contracting 
state  accepting  such  responsibility  may 
apply  the  International  Standards  and 
Recommended  Practices  in  a  manner 
consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil 
Aviation.  Chicago,  1944,  state  aircraft 
are  exempt  from  the  provisions  of 
Annex  11  and  its  Standards  and 
Recommended  Practices.  As  a 
contracting  state,  the  United  States 
agreed  by  Article  3(d)  that  its  state 
aircraft  will  be  operated  in  international 
airspace  with  due  regard  for  the  safety 
of  civil  aircraft. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administi-ation  proposes  to  amend  Part 


71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  republished  (46  FR 
449)  as  follows: 

§  71.163 

Gulf  of  Mexico  and  South  Florida  Additional 

Control  Areas — [Amended] 

Under  Gulf  of  Mexico  Additional  Control 
Area,  between  "to  lat.  27'35'00"N..  long. 
83'45'00"W.;"  and  the  words  "thence 
west  .  .  .;"  add  "to  lat.  27°30'00"N.,  long. 
84'30'00"W.;  to  lat.  27'30'58"N..  long. 
85°02'51"W.;  to  lat  27*33'46"N..  long. 
87*42'39"W.;  to  lat.  28'08'30"N.,  long. 
88°00'00"W.;" 

Under  South  Florida  Additional  Control 
Area,  between  "to  lat  24'00'00"N..  long. 
83*10'00"W.;"  and  "to  lat  27°35'00"N..  long. 
83°4500"W.;"  add  "to  lat  24°38'38"N.,  long. 
83°14'26"W.:  to  lat  27'30'00"N.,  long. 
84°30'00"W.;  to  lat.  27*3S'00"N.;  long. 
83°45'00"W.;" 

(Sees.  307(a].  313(a).  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a). 
1254(a).  and  1510);  Executive  Order  10854  (24 
FR  9565):  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C  1655(c));  and  14 
CFR  11.65) 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Washington.  D.C,  on  January  11, 
1982. 
B.  Keith  PoHs, 

Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc.  8Z-11S8  FUml  1-15-82;  8:45  ain| 
BILUNQ  CODE  4t10-13-H 


14  CFR  Part  73 

[Airspace  Docket  No.  81-AWE-1S] 

Amendment  to  Restricted  Areas  R- 
4816N  and  R-4ai6S,  Dixie  Valley.  NV 

agency:  Federal  Aviation 
Administi-ation  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
amend  the  times  of  designation  of 
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Restricted  Areas  R-4816N  and  R-4816S. 
Dixie  Valley,  NV,  by  adding  the  period 
of  0700  to  2400  local  time  Sunday  to  the 
present  times  of  designation.  This 
change  is  needed  to  accommodate 
essential  training  requirements  of  fleet 
squadrons  located  at  NAS  Fallon. 
DATES:  Comments  must  be  received  on 
or  before  February  17. 1982. 
ADDRESSES:  Send  conmients  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Western  Pacific  Region.  Attention: 
Chief,  Air  Traffic  Division,  Docket  No. 
81-AWE-15,  Federal  Aviation   ' 
Administration.  15000  Aviation 
Boulevard.  P.O.  Box  92007.  Worldway 
Postal  Center,  Los  Angeles,  CA  90009. 

The  o^icial  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW,  Washington.  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATIOM  CONTACT 

Robert  Maxey,  Airspace  Regulations 
and  Obstructions  Branch  (ATT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federtd  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591; 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commentert  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  81-AWE-15."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specifled  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  shanged 


in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  vtrith 
FAA  personnel  concerned  with  this 
rulemaking  will  be  Bled  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW.. 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Section  73.48  of  Part  73  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  73)  to  extend  tiie  times  of 
designation  for  the  use  of  Restricted 
Areas  R-4816N  and  R-4816S  from 
Monday  through  Saturday  to  0700  to 
2400  local  time  Monday  through  Sunday. 
Because  of  limited  range  space  available 
to  fleet  squadrons  for  training  and  the 
great  number  of  squadrons  requiring 
range  time  on  a  constant  basis,  fleet 
squadrons  located  at  NAS  Fallon  must 
work  7  days  a  week  to  meet  training 
requirements  during  the  alloted  short 
deployment  periods.  Essential  parts  of 
these  training  scenarios  require  the  use 
of  airspace  and  equipment  available 
only  in  the  R^816N  and  R-4816S 
Restricted  Areas.  Extension  of  the  time 
of  use  to  include  Sunday  will  provide  for 
maximum  training  by  allowing  use  of 
this  airspace  for  die  entire  training 
period.  Unavailability  of  this  airspace 
for  any  part  of  the  training  period 
seriously  derogates  essential  readiness 
training. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  73.48  of  Part  73  of  die  Federal  Aviation 
Regulations  (14  CFR  Part  73)  as 
republished  (46  FR  810)  as  follows: 

Restricted  Areas  R'taiBN  and  R-4816S.  Dbde 

Valley,  NV  [Amended] 

Under  Timet  of  designation,  by  deleting  the 
words  "0700  to  2400  local  time,  Monday 
through  Saturday."  and  aubstituting  for  them 
the  words  "0700  to  2400  local  time,  Monday 
through  Sunday." 


(Sees.  307(a]  and  313(a].  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C  1655(c]);  and  14  CFR  11.65) 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  {md 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"signifrcant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

Issued  in  Washington.  D.C  on  January  11. 
1982. 
B.  Keith  Potts, 

Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

PK  Doc  SZ-llW  PUmI  l-lS-82:  a^S  am| 
HLLMQ  CODE  4>1»-1S-« 


FEDERAL  EMERGENCY 
MANAGEMEKT  AGENCY 

44  CFR  Part  13 

[Docket  Na  FEMA-GEN-131 

Hnandal  Assistance;  Grants 
Cooperative  Agreements 

AQENCY:  Federal  Emergency 
Management  Agency. 

ACTION:  Proposed  regulations. 

summary:  These  proposed  rules  apply 
to  grants  and  cooperative  agreements 
entered  into  by  the  Federal  Emergency 
Management  Agency.  The  regulation 
covers  its  applicability  and  scope  and 
defines  terms.  It  sets  forth  certain 
general  policies  applicable  to 
discretionary  grants,  including  standard 
clauses.  It  also  covers  payment 
procedures  and  closeouts.  These 
regulations  needed  to  parallel  FEMA 
Procurement  Regulation. 
DATES:  Conunents  on  the  proposed 
regulations  must  be  received  on  or 
before  March  15, 1982. 
ADDRESS:  Written  comments  regarding 
the  proposed  regidation  should  be 
submitted  to  the  Rules  Docket  Clerk. 
Federal  Emergency  Management 
Agency.  Washington,  D.C  20472. 
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FOR  FURTHER  INFORMATION  CONTACT: 

D.  Anne  Martin,  Acquisition 
Management  Division,  (202)  287-3827. 

SUPPLEMENTARY  information: 

Reorganization  Plan  No.  3  of  1978 
established  the  Federal  Emergency  , 
Management  Agency  (FEMA).  The  Plan 
was  activated  effective  April  1. 1979  by 
Executive  Order  12127  of  Maith  31, 
1979,  "Federal  Emergency  Management 
Agency,"  44  FR  19367.  The  Plan, 
Executive  Order,  and  subsequently, 
Executive  Order  12148,  effective  July  15, 
1979,  44  FR  43239,  together  transferred  to 
the  new  Agency  five  existing  agencies  in 
four  departments  of  parent  agencies. 
This  regulation  is  designed  to  cover 
requirements  common  to  the  Rnancial 
assistance  program  which  previously 
had  been  conducted  by  those  agencies. 
The  regulation's  primarily  designed 
to  cover  what  are  called  discretionary 
grants.  These  comprise  only  a  limited 
number  of  assistance  documents  as 
most  FEMA  assistance  in  terms  of 
recipients  and  dollar  amounts  falls  in 
the  category  of  nondiscretionary 
assistance  which  is  covered  by  program 
regulations  contained  in  other  parts  of 
Title  44  such  as  Part  205  which  relates 
to  Disaster  Assistance.  This  is 
particularly  so  if  multi-program  State 
Cooperative  Agreements  are  treated 
separately.  Other  than  State 
agreements,  the  number  of  discretionary 
grants  would  likely  be  less  than  100 
annually. 

This  being  the  case,  pursuant  to  the 
provisions  of  5  U.S.C.  605(b),  it  is  hereby 
certified  that  this  regulation,  if 
promulgated,  will  not  have  a  signiticant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Further,  as  the  total  dollar  value  of  the 
assistance  is  limited,  and  is  only  a  small 
portion  of  total  FEMA  assistance,  the 
regulation  does  not  have  overall 
significant  economic  impact  and  is  not  a 
major  regulation  under  the  terms  of 
Executive  Order  12291. 

Interested  parties  may  participate  in 
the  comment  process  by  submitting  their 
views,  in  writing,  on  this  proposed 
regulation  to  the  address  noted  above. 
The  Docket  Clerk  is  located  at  500  C 
Street,  SW.,  Washington,  D.C..  Room 
835.  Each  comment  should  include  the 
name  and  address  of  the  person  or 
organization  submitting  the  comment 
and  should  make  reference  to  the  above 
cited  docket  ntnnber.  All  comments 
received  on  or  before  the  date  set  out 
above  will  be  considered  in 
promulgating  final  regulations.  All 
written  conunents  received  will  be 
docketed  and  made  available  for  public 
inspection  at  FEMA. 


Accordingly,  it  is  proposed  to  amend 
Subchapter  A  of  Chapter  I,  Title  44. 
Code  of  Federal  Regulations  by  adding  a 
new  Part  13  as  follows: 

PART  13— FINANCIAL  ASSISTANCE 

13.0    Scope  of  part. 


Subpart  A— General 

13.1 

Scope  of  subpart. 

13.2 

Purpose. 

13.3 

Applicability. 

13.4 

Exclusions. 

13.5 

Exceptions,  deviations  or  waivers. 

13.6 

Definitions. 

Subpart  B — Qeneral  PoHdes 

13.20  Scope  of  subpart. 

13.21  Selection  of  instrument. 

13.22  Unsolicited  applications  for  assistance 
awards. 

13.23  Discretionary  vs.  non-discretionary 
assistance. 

13.24  Request  for  services. 

13.25  Determination  for  use  of  instrument. 

13.26  Competition. 

13.27  Solicitation. 

13.28  Evaluation. 

13.29  Negotiation. 

13.30  Summary  of  action. 

13.31  Award  document. 

13.32  General  proviskms. 

13.33  Amendments. 

13.34  Applications. 

13.35  Profit 

Subpart  C— Awistance  Payment 
Procedures 

13.60  Assistance  payment  procedures. 

13.51  Definitions  for  tliis  subpart. 

13.52  Letter-of-credit. 

13.53  Advance  by  treasury  oheck. 

13.54  Reimbursement  by  treasury  check. 

13.55  Consolidating  payments. 

Subpart  D— Closeout 

13.70  Closeout  of  assistance  instruments. 

13.71  Roles  of  the  parties  in  the  closeout 
process. 

13.72  Payment  of  final  reported  cost. 

13.73  Review  of  allowability  and 
allocability  of  cost. 

13.74  Final  determination. 

13.76    Retirement  to  Federal  Records  Center. 

Subpart  E— Non-Oiacretionary  Granta 

13.90    (Reserved) 

Authority:  Reorganization  Plan  No.  3  of 
197ft  and  3  CFR  1978  Comp.  p329;  3  CFR  1979 
Comp.  p376:  Executive  Order  12127, 
Executive  Order  12148,  3  CFR  1979  Comp. 
p412. 

§  13.0    Scop*  of  part 

This  part  sets  forth  information  about 
the  Federal  Emergency  Management 
Agency  (FEMA)  assistance  regulations: 
their  purpose,  authority,  applicability, 
issuance,  arrangement,  implementation 
and  exception  procedures;  definitions  of 
terms;  and  general  FEMA  assistance 
pohcies. 


Subpart  A— General 

§  13.1    Scope  of  subpart 

Thi^s  subpart  sets  forth  introductory 
information  pertaining  to  the  FEMA 
assistance  regulations:  their  purpose, 
authority,  applicability,  exclusions, 
issuance,  arrangement,  publication  and 
exceptions. 

§13.2    Purpoaa. 

This  subpart  estabhshes  the  FEMA 
assistance  regulations  which  codify, 
implement  and  publish  uniform 
discretionary  assistance  policies  and 
selected  procedures  applicable  to  FEMA 
and  recipients  of  FEMA  assistance 
awards.  The  FEMA  assistance 
regulations  do  not,  in  and  of  themselves, 
provide  authority  for  the  use  of 
assistance  instruments  nor  for  the 
making  of  assistance  awards  where 
statutory  authority  has  not  otherwise 
been  provided.  Generic  authority  to 
award  grants  and  cooperative 
agreements  is  provided  in  Pub.  L  95-224, 
the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977,  and  program 
authorities. 

§13.3    AppNcaUUty. 

The  FEMA  assistance  regnlations 
apply  to  all  FEMA  organizations,  to  all 
FEMA  discretionary  programs  which 
will  result  in  assistance  awards,  and  to 
all  recipients  eligible  for  FEMA 
assistance  swards  such  as  state  and 
local  governments,  institutions  of  higher 
education,  hospitals,  other  nonprofit 
organizations,  individuals  and  profit 
making  organizations.  The  provisions  of 
this  chapter  govern  the  award  and 
administration  of  all  assistance  matters 
except: 

(a)  The  issuance  of  insurance  policies; 

(b)  As  otherwise  required  by  statute; 

(c)  As  otherwise  provided  by  specific 
program  regidations;  and 

(d)  Assistance  instruments  awarded 
by  any  Federal  department,  agency  or 
official  thereof  in  the  performance  of 
functions  prior  to  their  transfer  to  FEMA 
under  Reorganization  Plan  No.  3  of  1978 
as  activated  by  Executive  Order  12127 
of  March  31, 1979,  and  Executive  Order 
12148  of  July  15, 1979,  which  shall 
continue  in  effect  according  to  their 
terms. 

§13.4    ExciuakMW. 

Excluded  from  this  chapter  are 
requirements  pertaining  to  procurement 
contracts  subject  to  the  Federal  property 
and  Administrative  Services  Act  of  1949 
and  the  Federal  and  FEMA  procurement 
regulations,  interagency  agreements  and 
memoranda  of  tmderstanding. 
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13.S    ExctptkMis,  deviations,  or  waivers.        Grant 


(a)  Requests  for  exceptions, 
deviations  or  waivers  from  the 
requirements  of  this  chapter,  unless 
exceptions  are  required  by  legislation  or 
program  regulations,  shall  be  submitted 
to  the  Associate  Director,  Resource 
Management  and  Administration. 
Requests  should  contain  the  part  from 
which  the  deviation  is  requested,  a 
description  of  the  deviation, 
circumstances  necessitating  the  need  for 
a  deviation  and  reasons  supporting  the 
request 

(b)  Exceptions  may  be  approved  by 
the  Director.  Acquisition  Management 
Division  on  matters  within  the  scope  of 
his/her  authority,  or  the  Director  may 
request  such  exceptions  from  the  Office 
of  Management  and  Budget,  other 
Federal  Agencies  or  other  cognizant 
FEMA  program  offices. 

§13.6    Definitions. 

For  the  purposes  of  the  FEMA 
assistance  regulations  and  unless 
otherwise  indicated  the  following  terms 
have  the  meaning  set  forth  in  this 
subpart 

Assistance 

Assistance  is  a  general  term  which 
identifies  a  class  of  instruments  used  to 
award  assistance.  These  instruments 
include  grants,  cooperative  agreements, 
direct  payments,  loans,  loan  guarantees, 
scholarships,  mortgage  loans,  insurance 
or  subsidies. 

Assistance  Officer 

Assistance  Officer  refers  to  the 
individual  delegated  the  authority  by 
FEMA  to  approve,  execute  and/or 
administer  an  assistance  instrument 

(Cooperative  Agreement 

Under  a  cooperative  agreement  the 
principal  purpose  of  the  relationship  is 
the  transfer  of  money,  property, 
services,  or  anything  of  value  to  a 
recipient  in  order  to  accomplish  a  public 
purpose  of  support  or  stimulation 
authorized  by  Federal  statute  and 
substantial  involvement  between  the 
Federal  Government  and  recipient  is 
anticipated. 

Discretionary  Assistance 

Discretionary  assistance  includes  but 
is  not  limited  to  those  instruments 
(generally  grants  or  cooperative 
agreements)  which  are  awarded  to  a 
selected,  limited  or  single  recipient 
deemed  best  qualified  based  upon 
criteria  designed  for  the  conduct  of  a 
speciHc  protect 


Under  a  grant  the  principal  purpose  of 
the  relationship  is  the  transfer  of  money, 
property,  services  or  anything  of  value 
to  a  recipient  in  order  to  accomplish  a 
public  purpose  of  support  or  stimulation 
authorized  by  Federal  statute  and 
substantial  involvement  between  the 
Federal  Government  and  Recipient  is 
not  anticipated. 

Non-Discretionary  Assistance 
(Entitlement) 

Non-discretionary  assistance  includes 
but  is  not  limited  to  those  instruments 
(generally  grants  or  cooperative 
agreements)  for  which  (a)  the  recipient 
or  class  of  recipient  (e.g.  State  or  local 
government)  is  mandated  by  legislation 
or  regulation;  (b)  the  amount  of  the 
instrument  or  amount  of  the  program  is 
established  by  legislation  and  discretion 
in  the  award  process  is  limited:  and  (c) 
there  is  no  choice  in  the  purpose  of  the 
award  or  whether  to  make  die  award, 
except  for  those  actions  or  conditional 
grant  approvals  as  provided  by  Pub.  L 
93-288. 

Non-discretionary  assistance  may 
include  meeting  published  criteria,  terms 
or  conditions  based  upon  a  specific 
formula  or  designed  to  specifically  aid  a 
state  or  local  government  Grants  or 
loans  approved  under  Pub.  L  93-288  as 
implemented  by  44  CFR  Part  205  are 
considered  non-discretionary 
assistance. 

Procurement  Contract 

A  procurement  contract  occurs  when 
the  principal  purpose  of  the  instrument 
is  the  acquisition,  by  purchase,  lease  or 
barter,  or  property  or  services  for  the 
direct  benefit  or  use  of  the  Federal 
Government 

Subpart  B — General  Policies 

§  13.20    Scope  of  subpart 

This  subpart  sets  forth  the  regulations 
applicable  to  all  discretionary  grants 
and  cooperative  agreements  as  defined 
in  §  13.6. 

$13.21    Selection  of  instrument 

This  section  explains  procurement 
contracts,  grants  and  cooperative 
agreements  and  provides  examples  of 
each  to  allow  for  uniform  selection  of 
the  proper  instrument 

(a)  Procurement  Contract 
{Procurement  contracts  are  to  be  used 
whenever  the  principal  purpose  of  the 
instrument  is  the  acquisition  by 
purchase,  lease  or  barter  of  property  or 
services  for  the  direct  benefit  or  use  of 
the  Federal  Government  Examples 
include: 


(1)  Evaluation  (including  research  of 
an  evaluative  character)  of  the 
performance  of  Government  program, 
projects  or  grantee  activities  initiated  by 
FEMA; 

(2)  Projects  funded  by  administrative 
funds; 

(3)  Technical  assistance  rendered  on 
behalf  of  the  Government  to  any  third 
party,  including  those  receiving  grants  or 
cooperative  agreements; 

(4)  Surveys,  studies  and  research 
which  provide  specific  information 
desired  by  the  Government  for  its  direct 
activities  or  for  dissemination  to  the 
public; 

(5)  Consulting  or  professional  services 
of  all  kinds  if  provided  to  the 
Government  or,  on  behalf  of  the 
Government  to  any  party; 

(6)  Planning  for  Government  use; 

(7)  Conferences  conducted  on  behalf 
of  and  for  the  benefit  of  the 
Govenmient: 

(8)  Production  of  publications  or 
audiovisual  materials  required  primarily 
for  the  conduct  of  direct  operations  of 
the  Government 

(9)  Design  or  development  of  items  for 
Government  use  or  pursuant  to  agency 
definition  or  specifications; 

(10)  The  generation  of  management 
information  or  other  data  for 
Government  use. 

(b)  Grant  Grants  are  to  be  used 
whenever  the  principal  purpose  of  the 
relationship  is  the  transfer  of  money, 
property,  services  or  anything  of  value 
to  a  recipient  to  accomplish  a  public 
purpose  of  support  or  stimulation 
authorized  by  Federal  statute  and 
substantial  involvement  between  the 
parties  is  not  anticipated.  Examples  of  ' 
involvement  that  are  not  substantial 
include: 

(1)  Approval  of  recipient  plans  prior  to 
award; 

(2)  Normal  Federal  stewardship  such 
as  site  visits,  performance  reporting, 
financial  reporting  and  audits  to  ensure 
that  objectives,  terms  and  conditions  of 
the  grant  are  met 

(3)  Unanticipated  involvement  to 
correct  deviations  in  project  or  financial 
performance  &Y>m  the  terms  of  the 
grants; 

(4)  General  statutory  requirements 
understood  in  advance  of  the  award 
such  as  civil  rights,  environmental 
protection  and  provision  for  the 
handicapped: 

(5)  Review  of  performance  after 
completion; 

(6)  General  administrative 
requirements,  such  as  those  included  in 
the  Office  of  Management  and  Budget 
(OMB)  Circulars  A-21.  A-89,  A-«5,  A- 
102,  and  A-lia 
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(c)  Cooperative  Agreement. 
Cooperative  agreements  are  to  be  used 
whenever  the  principal  purpose  of  the 
relationship  is  the  transfer  of  money, 
property,  services  or  anything  of  value 
to  recipients  to  accomplish  a  public 
purpose  of  support  or  stimulation 
authorized  by  Federal  statute  and 
substantial  involvement  between  the 
parties  is  anticipated.  Examples  of 
substantial  involvement  include: 

(1)  Agency  review  and  approval  of 
one  stage  before  work  can  begin  on  a 
subsequent  stage  during  the  period 
covered  by  the  cooperative  cigreement; 

(2)  Agency  and  recipient  collaboration 
or  joint  participation  in  the  performance 
of  the  assisted  activities; 

(3)  Highly  prescriptive  agency 
requirements  prior  to  award  limiting 
recipient  discretion  with  respect  to 
scope  of  services  offered,  organizational 
structure,  staffing,  mode  of  operation, 
and  other  management  processes, 
coupled  with  close  agency  monitoring  or 
operational  involvement  during 
performance,  over  and  above  the  normal 
exercise  of  Federal  stewardship 
responsibilites,  to  ensure  compliance 
with  these  requirements; 

(4)  General  administrative 
requirements  beyond  those  included  in 
OMB  Circulars  A-102  and  A-110. 

§13.22    UfwoNcHwJ  i^ipNcations  f or 
assistanc*  awards. 

(a)  Policy.  Although  it  is  FEMA  policy 
to  solicit  applications  for  discretionary 
assistance  awards  where  possible, 
FEMA  also  values  obtaining  innovative 
ideas,  methods  and  approaches  offered 
by  the  public  through  unsolicited 
applications. 

(b)  Treatment  of  Unsolicited 
Applications.  41  CFR  44-4.9  sets  forth 
procedures  for  the  treatment  of 
unsolicited  proposals.  Unsolicited 
applications  will  be  treated  in  an 
identical  manner  to  unsolicited 
proposals  up  to  the  point  that  the 
program  office  determines  a  desire  to 
fund  the  unsolicited  project.  At  that 
point  selection  of  the  proper  instrument, 
in  accordance  with  \  13.21.  shall  occm. 
If  a  procurenent  contract  is  proper,  the 
procedure  outlined  in  41  CFR  44-4.9 
shall  apply.  If  assistance  is  proper,  the 
procedures  for  award  set  forth  in  this 
chapter  shall  apply. 

§  13.23    Discretionary  vs.  non- 
discretionary  aasistanc*. 

Non-discretionary  assistance  shall  be 
carried  out  in  accordance  with  the 
procedures  published  in  other  parts  of 
Title  44  concerning  each  non- 
discretionary  program.  Discretionary 
assistance  shall  be  carried  out  in 


accordance  with  the  balance  of  this 
subpart. 

§  13.24    Request  for  services. 

Authority  to  enter  into  and  administer 
discretionary  awards  has  been 
delegated  to  the  Regions  for  selected 
Regional  actions  and  to  the  Director, 
Acquisition  Management  Division, 
through  the  Associate  Director, 
Resource  Management  and 
Administration,  for  Headquarters 
actions.  Requests  for  assistance  should 
be  processed  on  a  FEMA  Form  40-1  in 
accordance  with  the  instructions 
contained  thereon. 

§  13.25    Determination  for  use  of 
instrument 

Upon  receipt  of  a  completed  request 
for  services  the  awarding  official  shall    • 
determine  the  appropriate  award 
instrument  in  accordance  with  the 
criteria  set  forth  inj  13.21«  In  the  event 
a  procurement  contract  is  appropriate, 
the  Federal  Procurement  Regulations 
and  FEMA  Procurement  Regulations 
shall  apply.  If  an  assistance  instrument 
is  appropriate,  the  Assistance  Officer 
shall  sign  a  determination  setting  forth 
the  reasons  assistance  is  appropriate 
and  the  level  of  involvement 
anticipated,  distinguishing  the  use  of  a 
grant  from  that  of  a  cooperative 
agreement. 

§13.26    Competitioa 

(a)  Section  2(b)(3)  of  Pub.  L  9&-224, 
"The  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977,"  states  that  a 
purpose  of  the  Act  is  to  "encourage 
competition,  where  deemed  appropriate, 
in  the  award  of  ^ants  and  cooperative 
agreements."  FEMA  poUcy  is  consistent 
with  this  purpose  and  further. 
competition  should  be  extended  to  the 
broadest  base  practicable. 

(b)  If  the  program  office  believes  that 
it  is  in  the  best  interest  of  the 
Government,  the  request  for  services 
may  include  a  determination  either 
limiting  competition  to  selected  sources 
or  specifying  a  single  source.  The 
Assistance  Officer  may  question,  but  not 
overturn,  the  determination  since  source 
selection  responsihihty  rests  with  the 
program  office. 

§13.27    SoMcitatton. 

Formal  solicitations  shall  be  used  to 
the  maximum  extent  possible,  and  In  all 
cases  when  open  competition  is 
involved.  Solicitations  shall  consist  of  a 
cover  letter  setting  forth  general  project 
requirements  and  response  information, 
the  project  description  setting  forth 
project  requirements  and  response 
information  in  the  level  of  detail 
appropriate,  evaluation  factors  (when 


competition  is  involved),  including 
weights  and  an  indication  of  the  terms 
and  conditions  to  be  incorporated  into 
any  resultant  grant  or  cooperative 
agreement  Solicitations  shall  be  issued 
by  the  Assistance  Officer.  In  certain 
cases,  when  it  will  result  in  increased 
dissemination,  the  solicitation  may  be 
published  in  the  Federal  Register. 

§13.28    Evaluatioa 

All  competitive  or  limited  competitive 
solicitations  shall  contain  a  specific  set 
of  evaluation  factors,  including  the 
importance  assigned  each  factor.  These 
factors  shall  be  reviewed  and  approved 
by  the  Assistance  Officer  prior  to 
soUcitation.  In  most  cases  the  evaluation 
panel  (the  individual  or  group  who  will 
review  and  rate  appUcations)  will 
prepare  the  factors;  however,  there  may 
be  instances  wherein  the  program 
officer  would  prepare  the  factors  and  an 
independent  panel  would  rate  the 
applications  against  the  factors.  Upon 
receipt  of  appUcations,  the  evaluation 
panel  shall  review  and  rate  each 
application  based  upon  the  factors.  If 
additional  information  is  required,  the 
panel  shall  request  that  the  Assistance 
Officer  obtain  it  fitim  all  or  certain 
applicants.  After  all  data  is  assembled, 
the  panel  shall  recommend  selection(s) 
to  the  head  of  the  program  office 
(Associate  or  Regional  Director  level  or 
his/her  designee).  The  head  of  the 
program  office  shall  then  review  the 
findings  of  the  evaluation  panel  and 
make  a  selection(s).  The  8election(8) 
shall  be  in  the  form  of  a  determination, 
stating  reasons  for  the  selection(8),  to 
the  Assistance  Officer. 

§  13.29    NegoUalion. 

Upon  receipt  of  the  selection 
determination,  either  single  soinrw  or 
after  competition,  the  Assistance  Officer 
shall  initiate  certain  actions  prior  to 
award. 

(a)(1)  Pre-award  audits  shall  be 
performed  by  the  Office  of  Inspector 
General  on  all  awards  in  excess  of 
$500,000  on  which  adequate  txnt  data  is 
not  available  from  other  sources.  If  a 
pre-award  audit  is  not  perfonned.  the 
A.O.  shall  document  the  file  setthig  forth 
the  sources  used  and  their  reliability. 

(2)  These  audits  shall  examine  the 
cost  elements  of  the  apphcants' 
proposals  to  ascertain  their  reliability. 
This  data  shall  be  combined  by  the 
Assistance  Officer  with  information 
supplied  by  the  program  office  on  other 
elements  of  the  cost  proposal  such  as 
the  amount  of  effort  proposed,  number 
and  destination  of  trips,  use  of 
subcontractors  or  consultants,  etc.  In  the 
event  award  must  be  made  prior  to 
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completing  the  pre-award  audit,  the 
Assistance  Officer  shall  prepare  a 
determination  setting  forth  the  urgency 
of  award  and  assurance  that  the 
recipient's  accounting  system  is  capable 
of  segregating  costs.  The  detemllnation 
shall  be  approved  at  a  level  above  the 
Assistance  Officer.  Awards  made 
without  a  required  pre-award  audit  shall 
contain  an  article  as  follows:  ~An  audit 
of  the  recipient's  cost  proposal  for  the 
work  set  forth  herein  is  currently  being 
conducted.  At  such  time  as  this  audit  is 
completed  and  the  findings  are  made 
available  to  title  Assistance  Officer,  the 
Assistance  Officer  hereby  reserves  the 
right  to  negotiate  the  rates,  charges  and 
total  estimated  amount,  set  forth  in  this 
instrument"  and  the  instrument  shall  be 
modified  accordingly. 

(b)  Pre-award  audits  on  applications 
of  $500,0CX)  or  less  may  be  requested 
when  die  A.O.  deems  it  appropriate  or 
advisable. 

(c)  On  applications  of  $500,000  or  less, 
the  individual  preparing  the  award 
instrument  shall  do  a  cost  analysis  using 
data  provided  by  the  applicant  and  data 
collected  from  outside  sources,  as 
appropriate. 

(d)  After  receipt  of  the  audit  report  m 
review  of  the  cost  proposal  and  input 
from  the  program  office,  the  Assistance 
Officer  shall  establish  a  negotiation 
position.  This  position  shall  be 
compared  to  the  cost  proposal,  and 
negotiations  shall  be  conducted  tvith  the 
appUcant  to  resolve  any  differences. 

§13.30    Summary  of  actioa 

Each  award  or  amendment  to  an 
award  shall  contain  a  summary, 
approved  by  the  Assistance  Officer.  The 
summary  shall  briefly  discuss  the 
request  for  services,  determination  for 
use  of  instrument,  the  reason  for  single 
source,  solicitation  particulars,  and  the 
evaluation  process,  if  competitive.  In  all 
cases  a  detailed  discussion  of  the  cost 
elements  and  reasons  they  are 
considered  appropriate  for  the  effort 
contemplated  shall  be  made  a  part  of 
the  summary  of  action.  The  summary 
shall  conclude  with  a  recommendation 
to  award  to  the  specific  recipient  and 
the  amount  of  the  award. 

§13.31    Award  document 

The  award  document  shall  consist  of 
an  award  sheet  either  a  scope  of  work 
as  prepared  by  the  program  office,  or  a 
statement  of  acceptance  of  the 
applicemt's  proposal,  a  set  of  articles 
individualized  for  each  instnmient 
covering  at  least  (a)  A  reference  to  the 
work  to  be  performed:  (b)  period  of  the 
agreement  (c)  method  of  payment  (d) 
amount  of  agreement  (e)  approval  of 
performance;  and  (f)  the  contents  of  the 


instruments,  and  a  set  of  general 
provisions. 

§13.32    Ganaral  provisions. 

The  general  provisions  which  are 
based  upon  the  requirements  of  the 
Office  of  Management  and  Budget 
Circulars  A-102  and  A-110  are  set  forth 
in  this  section  and  shall  be  used 
verbatim  in  all  discretionary  awards. 

(a)  Definitions.  (1)  llie  term 
"Recipient"  refers  to  the  grantee  if  the 
legal  instrument  to  which  these  General 
Provisions  apply  is  a  grant  and  to  the 
cooperating  party  if  they  apply  to  a 
cooperative  agreement 

(2)  Tlie  term  "Instrument"  refers  to 
either  a  grant  or  a  cooperative 
agreement 

(3)  The  term  "Assistance  Officer" 
(AOj  refers  to  the  individual  delegated 
the  authority  by  FEMA  to  execute  and/ 
or  administer  this  instnunent 

(b)  Amendments.  This  instrument  may 
be  amended  at  any  time  by  a  written 
modification.  Amendments  which  reflect 
the  rights  and  obligations  of  either  party 
shall  be  executed  by  both  the 
Government  and  the  recipient 
Administrative  amendments  that  do  not 
change  the  Project  Description  or  impact 
cost  or  delivery  may  be  issued 
unilaterally  by  the  A.O. 

(c)  Cash  Depositories.  (1)  Any  money 
advanced  to  the  recipient  under  the 
terms  of  this  instrument  must  be 
deposited  in  a  bank  with  Federal 
Deposit  Insurance  Corporation  (FDIC) 
insurance  coverage  and  the  balance 
exceeding  the  FDIC  coverage  must  be 
collaterally  secured. 

(2)  Consistent  with  the  national  goal 
of  expanding  the  opportunities  for 
minority  business  enterprises.  Ae 
recipient  and  its  subrecipients  are 
encouraged  to  use  minority  banks  (a 
bank  which  is  owned  at  least  50  percent 
by  minority  group  members).  A  list  of 
minority  owned  banks  can  be  obtained 
from  the  Office  of  Minority  Business 
Enterprise,  Department  of  Commerce, 
Washington,  D.C  2023a 

(d)  Retention  and  Custodial 
Requirements  for  Records.  (1)  Financial 
records,  supporting  documents, 
statistical  records  and  all  other  records 
pertinent  to  this  instrument  shall  be 
retained  for  a  period  of  tfiree  years,  with 
the  following  exceptions: 

(i)  If  any  litigation,  claim  or  audit  is 
started  before  the  expiration  of  the  3- 
year  period,  the  records  shall  be         . 
retained  until  all  litigation  claims  or 
audit  findings  involving  the  records 
have  been  resolved. 

(ii)  Records  for  nonexpendable 
property,  if  any,  acquired  with  Federal 
funds  shall  be  retained  for  three  years 
after  its  final  disposition. 


(iii)  When  records  are  transferred  to 
or  maintained  by  FEhAA.  the  3-year 
retention  requirement  is  not  applicable 
to  the  recipient 

(2)  The  retention  period  starts  from 
the  date  of  the  submission  of  the  final 
expenditure  report 

(3)  The  recipient  may  be  authorized 
by  the  AO  to  substitute  microfilm  copies 
for  original  records. 

(4)  FEMA  win  request  transfer  of 
certain  records  to  its  custody  from  the 
recipient  when  it  determines  that  the 
records  possess  long-term  retention 
value.  The  recipient  shall  make  such 
transfers  as  requested.  However,  to 
avoid  duphcate  recordkeeping.  F^IA 
may  make  arrangements  with  the 
recipient  to  retain  records  at  the  point  of 
use,  for  diose  that  are  continuously 
needed  during  the  progress  of  &e  wofk. 

(5)  The  Director  of  FEMA  and  Ae 
Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  to 
any  pertinent  books,  documents,  papers, 
and  records  of  the  recipient  and  its 
subcontractors,  to  make  audits, 
examinations,  excerpts  and  textbook. 

(e)  Allowable  cost  [1)  F<w  the 
performance  of  the  work  under  this 
instrument  FEMA  shall  pay  the 
recipient 

(2)  The  cost  (hereafter  referred  to  as 
"allowable  cost")  determined  by  the  AO 
to  be  allowable,  allocable  and 
reasonable  in  accordance  with  the 
following  and  with  the  tenns  of  this 
instrument 

(i)  For  colleges  and  universities:  OMB 
Circular  A-21  (FMC  73-8); 

(ii)  For  State  and  local  governments: 
OMB  Circular  A-87  (FMC  74-4); 

(iii)  For  other  nonprofit  organizations: 
OMB  Circular  A-122  (Federal 
Procurement  Regulations  Part  15. 
Subpart  Z): 

(iv)  For  all  other  recipients:  Federal 
Procurement  Regulations  Part  15, 
Subpart  2. 

(f)  Program  Income.  (1)  Program 
income  is  gross  income  earned  by  the 
recipient  from  Federally  supported 
activities.  Such  earnings  exclude 
interest  earned  on  advances  and  may 
include,  but  wrill  not  be  limited  to, 
income  from  service  fees,  and  royalties 
on  patents  and  copyri^ts. 

(2)  Interest  earned  on  advances  under 
this  instrument  shall  be  remitted  to 
FEMA  except  for  interest  eanied  on 
advances  to  recipients  who  are  States  or 
instrumentalities  of  a  State  as  provided 
by  the  Intergovernmental  Cooperation 
Act  of  1968  (Pub.  L  90-577)  or  tiibal 
organizations  pursuant  to  Sections  102. 
103.  or  104  of  the  Indian  Self- 
Determination  Act  (Pub.  L  93-638). 
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(3)  The  recipient  shall  account  for  all 
program  income  which  results  from  this 
instrument. 

(4)  Proceeds  horn  the  sale  of  real  or 
personal  property  either  provided  by  the 
Federal  Government  or  purchased  in 
whole  or  in  part  with  Federal  funds  shall 
be  handled  in  accordance  with  the 
General  Provision  entitled,  "Property 
Management  Standards." 

(5]  Unless  provided  otherwise  in  this 
instrument,  the  recipient  shall  have  no 
obligation  to  the  Federal  Government 
with  respect  to  royalties  received  as  a 
result  of  copyrights  or  patents  produced 
imder  this  instrument. 

(6)  All  other  program  income  earned 
during  the  project  period  shall  be 
retained  by  the  recipient  and,  unless 
stated  otherwise  in  this  instrument,  shall 
be  deducted  from  the  total  project  costs 
in  determining  the  net  costs  on  which 
the  Federal  share  of  costs  will  be  based 

(g)  Financial  Management  Systems. 
The  recipient  shall  maintain  a  financial 
management  system  that  provides  for 
the  following: 

(1)  Accurate,  current  and  complete 
disclosure  of  the  financial  results  of  this 
instrument  in  accordance  with  the 
General  Provision  entitled  "Financial 
Reporting  Requirements." 

(2)  Records  that  identify  adequately 
the  source  and  application  of  funds  for 
Federally  supported  activities.  These 
records  shall  contain  information 
pertaining  to  Federal  awards, 
authorizations,  obligations,  unobligated 
balances,  assets,  outlays  and  income. 

(3)  Effective  control  over  and 
accountability  for  all  funds,  property 
and  other  assets. 

(4}  A  comparison  of  actual  outlays 
with  budgeted  amounts  and  the 
relationship  of  specific  performance  to 
costs  incurred. 

(5)  Procedures  to  minimize  the  time 
elapsing  between  the  transfer  of  funds 
to  the  recipient  and  disbursement  by  the 
recipient  when  advances  or  letters-of- 
credit  are  used. 

(6)  Procedures  for  determining 
reasonableness,  allowability  and 
allocability  of  costs  in  accordance  with 
the  provisions  of  the  applicable  Federal 
cost  principles  and  the  terms  of  this 
instrument. 

(7)  Accounting  records  that  are 
supported  by  source  documentation. 

(8)(i]  Examinations  in  the  form  of 
audits  including  internal  audit.  Such 
audits  shall  be  made  by  qualified 
individuals  who  are  sufficiently 
independent  of  those  who  authorize  the 
expenditure  of  Federal  funds  to  produce 
unbiased  opinions,  conclusions  or 
judgments.  They  shall  meet  the 
independence  oiteria  set  forth  in 
Chapter  3.  Part  3,  of  the  U.S.  General 


Accounting  Office  publication, 
"Standards  for  Audit  of  Government 
Organizations,  Programs,  Activities  and 
Functions."  These  examinations  are 
intended  to  ascertain  the  eflfectiveness 
of  the  financial  management  systems 
and  internal  procedures  that  have  been 
established  to  meet  the  terms  and 
conditions  of  the  instrument. 

(ii)  It  is  not  intended  that  each  Federal 
Agreement  awarded  to  the  recipient  be 
separately  examined.  Generally 
examinations  shall  be  conducted  on  an 
organization-wide  basis  to  test  the  fiscal 
integrity  of  financial  transactions,  as 
well  as  compliance  with  the  terms  and 
conditions  of  Federal  Agreements.  Such 
tests  shall  include  an  appropriate 
sampling  of  Federal  Agreements. 
Examinations  shall  be  conducted  with 
reasonable  frequency,  on  a  continuing 
basis  or  at  scheduled  intervals,  usually 
annually,  but  not  less  frequently  than 
every  two  years.  The  frequency  of  these 
examinations  shall  depend  upon  the 
nature,  size  and  the  complexity  of  the 
activity.  The  examinations  do  not 
relieve  Federal  agencies  of  their  audit 
responsibilities,  but  may  affect  the 
frequency  and  scope  of  such  audits.  (See 
General  Provision  entitled,  "Audit 
Requirements"  for  more  detailed 
requirements  for  A-102  recipients.} 

(iii]  The  recipient  shall  make  the 
results  of  such  audits  available  to  the 
Government  upon  request  and/or  with 
the  final  voucher  submitted  under  grants 
or  cooperative  agreements. 

(9)(i)  A  systematic  method  to  assure 
timely  and  appropriate  resolution  of 
audit  findings  and  recommendations. 

(ii]  The  recipient  shall  require  its 
subrecipients  to  adopt  the  standards 
above  except  for  the  requirements  in 
paragraph  (g](5]  regarding  the  use  of  the 
letters-of-credit  method  and  that  part  of 
paragraph  (g)(1)  regarding  reporting 
forms  and  frequencies  prescribed  in  the 
General  Provision  entitled,  "Financial 
Reporting  Requirements." 

(h)  Financial  Reporting  Requirements. 
(1)  Recipients  shall  submit  an  original 
and  two  coipes  of  Financial  Status 
Report  (Standard  Form  269)  30  days 
after  the  completion  of  each  quarter  of 
the  project  with  the  exception  of  a  final 
Financial  Status  Report  which  shall  be 
due  90  days  after  project  completion.  All 
reports  should  be  prepared  on  an 
accrual  basis;  however,  if  the  recipient's 
accpunting  records  are  not  normally 
kept  on  the  accrual  basis,  the  recipient 
shall  not  be  required  to  convert  its 
accounting  system,  but  shall  develop 
such  information  through  best  estimates 
based  on  an  analysis  of  the 
documentation  on  hand.  Reports  should 
be  submitted  to  the  AO. 


(2)  In  the  event  this  instrument 
provides  for  advances  to  the  recipient 
the  recipient  shall  submit  an  original 
and  two  copies  of  a  Federal  Cash 
Transactions  Report  (Standard  Form 
272]  15  working  days  following  the  end 
of  each  quarter. 

(3)  The  recipient  shall  use  the  Request 
for  Advance  or  Reimbursement 
(Standard  Form  270]  when  a  Letter  of 
Credit  is  not  authorized  by  this 
instrument.  An  original  and  two  copies 
shall  be  submitted  not  more  often  than 
monthly  to  the  designated  office. 

(i)  Monitoring  and  Reporting  Program 
Performance.  (1)  Recipients  shall 
constanUy  monitor  their  performance 
under  this  grant  or  cooperative 
agreement  to  assure  that  time  schedules 
are  being  met,  projected  work  units  by 
time  periods  are  being  accomplished, 
and  other  performance  goals  are  being 
achieved.  This  review  shall  be  made  for 
each  program,  function,  or  activity  in 
accordance  with  the  requirements  set 
forth  in  the  Schedule. 

(2]{i)  Recipients  shall  submit  a 
quarterly  report  which  includes  a  brief 
summary  of  progress  to  date,  a 
description  of  any  problem  that  may 
impede  performance  along  with 
proposed  corrective  action,  schedule 
status  of  work  for  subsequent  months 
and  the  Financial  Status  Report  (or 
request  for  advance  or  reimbursement  if 
used  in  lieu  of  the  Financial  Status 
Report]  required  by  the  General 
Provision  entitled  "Financial  Reporting 
Requirements." 

(ii)  The  report  is  to  be  submitted  by 
the  15th  day  after  the  end  of  each  3- 
month  period.  No  report  need  be 
submitted  for  the  final  3  months  as  they 
will  be  covered  by  the  final  progress 
review  and/or  report  which  will  be 
submitted  3  months  after  project 
completion. 

(3)  Between  the  required  performance 
reporting  dates,  events  may  occur  that 
have  significant  impact  upon  the  project 
or  program.  In  such  instances,  the 
recipient  shall  inform  the  AO  and 
program  office  as  soon  as  the  following 
types  of  conditions  become  known: 

(i)  Problems,  delays,  or  adverse 
conditions  that  will  materially  affect  the 
ability  to  attain  program  objectives, 
prevent  the  meeting  of  time  schedules 
and  goals,  or  preclude  the  attainment  of 
project  work  units  by  established  time 
periods.  This  disclosure  shall  be 
accompanied  by  a  statement  of  the 
action  taken,  or  contemplated,  and  any 
Federal  assistance  needed  to  resolve  the 
situation. 

(ii)  Favorable  developments  or  events 
that  enable  time  schedules  to  be  met 
sooner  than  anticipated  or  more  work 
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units  to  be  produced  than  originaUy 
projected. 

(4)  If  any  performance  review 
conducted  by  the  recipient  disdoses  Ae 
need  for  change  in  the  budget  estimates 
in  accordance  with  tfie  criteria 
established  in  the  clause  entitled 
"Budget  Revision  Procedures."  the 
recipient  shaU  submit  a  request  for 
budget  revision. 

(j)  Budget  Revision  Procedures.  (!) 
The  budget  is  the  approved  financial 
plan  for  both  the  Federal  and  non- 
Federal  shares  to  carry  out  the  purpose 
of  the  instrument.  This  plan  is  the 
financial  expression  of  the  project  or 
program  as  approved  during  the 
application  and  award  process.  It  should 
be  related  to  performance  for  program 
evaluation  purposes  whenever 
appropriate  and  required. 

(2)  FEMA  shall  not  be  obligated  to 
reimburse  the  recipient  for  outlays 
(costs)  in  excess  of  the  Federally  funded 
amount  of  the  instrument  imless  and 
until  the  AO  executes  an  amendment  to 
the  instrument  which  increases  the 
Federally  funded  amount.  TTie  Federally 
funded  amount  is  the  amoimt  obligated 
on  the  instrument  which  may  be  less 
than  or  equal  to  the  budgeted  Federal 
share  of  the  instrument. 

(3)  This  paragraph  (j)(3)  is  applicable 
only  if  the  recipient  is  a  State,  local,  or 
Federally  recognized  Indian  tribal 
government  (as  defined  by  OMB 
Circular  A-102).  Recipients  shall  request 
prior  approvals  promptly  from  the  AO 
when  there  is  reason  to  believe  that  a 
revision  will  be  necessary  for  any  of  the 
following  reasons: 

(i)  Changes  in  the  scope  or  the 
objective  of  the  project  or  program; 

(ii)  The  need  for  additional  Federal 
funding: 

(iii)  The  revisions  which  pertain  to  the 
addition  of  items  requiring  approval  in 
accordance  with  the  provisions  of  OMB 
Circular  A-a7. 

(iv)  Recipients  plan  to  transfer  funds 
alloted  for  training  allowances  (direct 
payments  to  trainees)  to  other  categories 
of  expense. 

(4)  This  paragraph  (jK4)  is  applicable 
only  if  the  recipient  is  not  a  State,  local, 
or  Federally  recognized  Indian  tribal 
government  (as  defined  by  OMB 
Circular  A-102): 

(i)  Recipients  shall  request  prior 
approvals  promptly  from  the  AO  when 
there  is  reason  to  believe  that  a  revision 
will  be  necessary  for  any  of  the 
following  reasons: 

(A)  Changes  in  the  scope  of  the 
objective  of  the  project  or  prograni: 

(B)  The  need  for  additional  Federal 
funding. 


(C)  The  Expenditures  that  require 
approval  in  accordance  with  applicable 
cost  principles. 

(D)  Recipients  plan  to  transfer  fonds 
allotted  for  training  allowances  (direct 
payments  to  trainees)  to  other  categories 
of  expense. 

(ii)  None  of  the  substantive 
programmatic  work  under  this 
instrument  may  be  subcontracted  or 
transferred  without  prior  approval  of  the 
AO.  This  provision  does  not  apply  to  the 
purchase  of  supplies,  material 
equipment,  or  general  support  services. 

(5)  This  paragraph  (j)(5)  is  applicable 
only  if  specifically  required  elsewhere  in 
this  instrument,  llie  recipient  shall  not 
transfer,  without  the  written  approval  of 
the  AO,  funds  among  cost  categories 
when  the  cumulative  amount  of  such 
transfers  exceeds  or  is  expected  to 
exceed  five  percent  of  the  total  budget 
as  last  approved  by  the  AO.  The  same 
criteria  shall  apply  to  the  cumulative 
amount  of  transfers  among  programs, 
functions,  and  activities  or  "line  items" 
when  budgeted  separately  for  an  award, 
except  that  the  Agency  shall  pomit  no 
transfer  that  would  cause  any  Federal 
appropriation,  or  part  thereot  to  be  used 
for  purposes  other  than  those  intended. 

(6)  Recipients  shall  notify  the  AO 
promptly  whenever  the  amount  of 
Federal  authorized  funds  is  expected  to 
exceed  the  needs  of  the  recipient  by 
more  than  $5,000  or  five  percent  of  the 
Federal  award,  whichever  is  greater. 

(7)  WTien  requesting  approval  for 
budget  revisions,  recipients  shall  use  the 
budget  forms  that  were  used  in  the 
application  unless  anotha*  format  is 
authorized  by  the  AO. 

(8)  Within  30  days  from  the  date  of 
receipt  of  the  request  for  budget 
revisions,  the  AO  shall  review  the 
request  and  notify  the  recipient  whether 
the  budget  revisions  have  been 
approved.  If  the  revision  is  still  under 
consideration  at  the  end  of  30  days,  the 
AO  shall  inform  the  recipient  in  writing 
as  to  when  the  recipient  may  expect  the 
decision. 

(k)  Closeoat  Procedures.  (1)  The 
following  definitions  shall  apply: 

(i)  Closeout — The  closeout  of  this 
instrument  is  the  process  by  which 
FEMA  determines  that  all  applicable 
administrative  actions  and  all  required 
work  of  the  instrument  have  been 
completed  by  the  recipient  and  FEMA. 

(ii)  Date  of  completion — The  date  on 
which  all  work  under  the  instrument  is 
completed  or  the  date  in  the  award 
document,  or  any  supplement  or 
amendment  thereto  (including 
termination  notices  subject  to  the  clause 
entitled  Suspension  and  Termination 
procedures),  on  which  Federal 
assistance  ends. 


(iii)  Disallowed  costs — Disallowed 
costs  are  those  charges  to  the 
instrument  that  the  AO  determines  to  be 
unallowable  in  accordance  with  the 
applicable  Federal  cost  principle  or  . 
other  conditions  contained  in  the 
instrument 

(2)  The  parties  shall  closeout  this 
instrument  in  accordance  with  the 
following  procedures: 

(i)  Upon  request  FEMA  shall  make 
prompt  payments  to  a  recipient  for 
allowable  reimbursable  costs  under  the 
instrument  being  closed  out. 

(ii)  Hie  recipient  shall  immediately 
refimd  any  balance  of  unobligated 
(unencumbered)  funds  that  F^4A  has 
advanced  or  paid  and  that  is  not 
authorized  by  FEMA  to  be  retained  by 
the  recipient  for  use  in  other 
instruments. 

(iii)  The  recipient  shall  submit  to  AO 
within  90  days  after  completion  of  this 
instrument  all  financial  and  other  data 
required  by  the  AO  to  closeout  Ae 
instrument  TTie  AO  may  grant 
extensions  when  requested  by  the 
recipient. 

(iv)  He  AO  shall  make  a  settlement 
for  any  upward  or  downward 
adjustments  to  the  Federal  share  of 
costs  after  these  reports  are  received 

(v)  The  recipient  shall  account  for  any 
property  acquired  with  Federal  funds  or 
received  from  the  Government  in 
accordance  with  the  provisions  of  the 
clause  entitled  "Property  Management 
Standards." 

(vi)  In  the  event  a  final  audit  has  not 
been  performed  prior  to  the  closeout  oi 
the  instrument  FEMA  shall  retain  the 
right  to  recover  an  appropriate  amount 
after  fully  considering  the 
recommendations  on  disallowed  costs 
resulting  fit)m  the  final  audit 

(1)  Suspension  and  Termination 
Procedures.  [1]  The  following  definitions 
shall  apply: 

(i)  Termination — ^Termination  of  this 
instrument  means  the  cancellation  of 
Federal  assistance,  in  whole  or  in  part. 
under  the  instrument  at  any  time  prior  to 
the  date  of  completion. 

(ii)  Suspension — The  suspension  of 
this  instrument  is  an  action  by  the  AO 
that  temporarily  suspends  Federal 
assistance  under  the  instrument  pending 
corrective  action  by  the  recipient  or 
pending  a  decision  to  terminate  the 
instrument  by  FEMA. 

(2)  When  the  recipient  has  failed  to 
comply  with  the  terms,  conditions,  or 

.  standards  of  the  instrument  the  AO 
may.  on  reasonable  notice  to  the 
recipient  suspend  the  instrument  and 
withhold  further  payments,  or  prohibit 
the  recipient  from  incurring  additional 
obligations  of  funds,  pending  corrective 
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action  by  the  recipient,  or  a  decision  to 
terminate  in  accordance  with  paragraph 
c.  The  AO  shall  allow  all  necessary  and 
proper  costs  that  the  recipient  could  not 
reasonably  avoid  during  the  period  of 
suspension  provided  that  they  meet  the 
provisions  of  the  applicable  Federal  cost 
principles. 

(3)  This  instnunent  may  be  terminated 
for  cause  or  convenience. 

(i)(A)  Termination  for  cause — The  AO 
may  terminate  this  instrument  in  whole 
or  in  part  at  any  time  before  the  date  of 
completion,  whenever  it  is  determined 
that  the  recipient  has  failed  to  comply 
with  the  conditions  of  the  instrument. 

(B)  The  AO  shall  promptly  notify  the 
recipient  in  writing  of  the  determination 
and  the  reasons  for  the  termination, 
together  with  the  effective  date. 
Payments  made  to  the  recipient  or 
recoveries  by  FEMA  in  the  event  this 
instrument  is  terminated  for  cause  shall 
be  in  accordance  with  the  legal  rights 
and  liabilities  of  the  parties. 

(ii)  Termination  for  convenience — 
This  instnunent  may  be  terminated  In 
whole  or  in  part  when  both  parties  agree 
that  the  continuation  of  the  project 
would  not  produce  beneficial  results 
commensurate  with  the  further 
expenditvire  of  funds.  The  two  parties 
shall  agree  upon  the  termination 
conditions,  including  the  effective  date 
and,  in  the  case  of  partial  terminations, 
the  portion  to  be  terminated.  The 
recipient  shall  not  incur  new  obligations 
of  the  terminated  portion  after  the 
effective  date,  and  shall  cancel  as  many 
outstanding  obligations  as  possible.  The 
AO  shaU  allow  full  credit  to  the 
recipient  for  the  Federal  share  of  the 
noncancellable  obligations,  properly 
incurred  by  the  recipient  prior  to 
termination. 

(4)  The  parties  shall  promptly  settle 
the  terminated  instrument  in  accordance 
with  the  applicable  requirements  of  the 
clause  entitled  "Closeout  Procedures." 
In  addition,  the  parties  shall  execute 
upon  settlement  a  written  amendment 
setting  forth  the  terms  and  conditions  of 
the  settlement  agreement. 

(m)  Property  Management  Standards. 
(1)  The  following  defmitions  apply  for 
the  purpose  of  this  clause. 

(ij  Real  property — Real  property 
means  land,  including  land 
improvements,  structures  and 
appurtenances,  thereto,  but  excluding 
movable  machinery  and  equipment. 

(ii)  Personal  property — Personal 
property  of  any  kind  except  real 
property.  It  may  be  tangible — having 
existence,  or  intangible — having 
physical  existence,  such  as  patents, 
inventions  and  copyrights. 

(iii)  Nonexpendable  personal 
property — Nonexpendable  personal 


property  means  tangible  personal 
property  having  a  useful  life  of  more 
than  one  year  and  an  acquisition  cost  of 
$300  or  more  per  unit  except  that 
recipients  subject  to  Cost  Accounting 
Standards  Boards  regulations  may  use 
the  CASE  standard  of  $500  per  unit  and 
useful  life  of  two  years.  A  recipient  may 
use  its  own  defmition  of  nonexpendable 
personal  property  provided  that  the 
definition  would  at  least  include  all 
tangible  personal  property  as  defined 
above. 

(iv)  Expendable  personal  property — 
Expendable  personal  property  refers  to 
all  tangilbe  personal  property  other  than 
nonexpendable  property. 

(v)  Excess  property — Excess  property 
means  property  under  the  control  of  any 
Federal  agency  that,  as  determined  by 
the  head  thereof,  is  no  longer  required 
for  its  needs  or  the  discharge  of  its 
responsibilities. 

(vi)  Acquisition  cost  of  purchased 
nonexpendable  personal  property — 
Acquisition  cost  of  an  item  of  purchased 
nonexpendable  personal  property 
means  the  net  invoice  unit  price  of  the 
property  including  the  cost  of 
modifications,  attachments,  accessories, 
or  auxiUary  appcu'atus  necessary  to 
make  the  property  usable  for  the 
purpose  for  which  it  was  acquired. 
Other  charges  such  as  the  cost  of 
installation,  transportation,  taxes,  duty 
or  protective  in-transit  insurance,  shall 
be  included  or  excluded  from  the  unit 
acquisition  cost  in  accordance  with  the 
recipient's  regular  accounting  practices. 

(vii)  Exempt  property — Exempt 
property  means  tangible  personal 
property  acquired  in  whole  or  in  part 
with  Federal  funds,  and  title  to  which  is 
vested  in  the  recipient  without  further 
obligation  to  the  Federal  Government 
except  as  provided  in  paragraph 
(m)(4](i].  Such  unconditional  vesting  of 
title  will  be  pursuant  to  any  Federal 
legislation  that  provides  FEMA  with 
adequate  authority. 

(2)  Real  property — If  real  property  is 
acquired  as  a  requirement  of  this 
instrument,  the  following  shall  apply: 

(i)  Title  to  real  property  shall  vest  in 
the  recipient  subject  to  the  condition 
that  the  recipient  shall  use  the  real 
property  for  the  authorized  purpose  of 
the  project,  as  long  as  it  is  needed. 

(ii)  The  recipient  shall  obtain  approval 
by  FEMA  for  the  use  of  real  property  in 
other  projects  when  the  recipient 
determines  that  the  property  is  no  longer 
needed  for  the  purpose  of  the  original 
project.  Use  in  other  projects  shall  be 
limited  to  those  under  oUier  federally 
sponsored  projects  (i.e.,  grants  or  other 
agreeiments]  or  programs  that  have 
purposes  consistent  with  those 
authorized  for  support  by  FEMA. 


(iii)  When  the  real  property  is  no 
longer  needed  as  provided  in 
subparagraphs  (m)(2)  (i)  and  (ii),  the 
recipient  shall  request  disposition 
instructions  from  FEMA  or  its  successor 
Federal  sponsoring  agency. 

(3)  Federally-owned  nonexpendable 
personal  property — Title  to  federally 
owned  property  remains  vested  in  the 
Federal  Government.  The  recipient  shall 
submit  annually  an  inventory  hsting  of 
federally-owned  property  in  their 
custody  to  FEMA.  Upon  completion  of 
the  effort  covered  by  the  instrument  or 
when  the  property  is  no  longer  needed, 
the  recipient  shall  report  the  propertyto 
FEMA  for  fiu-ther  agency  use. 

(4)(i)  Other  nonexpendable  property — 
When  other  nonexpendable  tangible 
personal  property  is  acquired  by  a 
recipient  with  project  funds,  title  shall 
vest  in  the  recipient  subject  to  the 
following  conditions. 

(ii)  Right  to  transfer  title — For  items  of 
nonexpendable  personal  property 
having  a  unit  acquisition  cost  of  $1,000 
or  more,  FEMA  reserves  the  right  to 
transfer  the  title  to  the  Federal 
Government  or  a  third  party. 

(5)  Use  of  other  tangible 
nonexpendable  property  for  which  the 
recipient  has  title. 

(1)  The  recipient  shall  use  the  property 
in  the  project  or  program  for  which  it 
was  acquired  as  long  as  needed, 
whether  or  not  the  project  or  program 
continues  to  be  supported  by  Federal 
funds.  When  no  longer  needed  for  the 
original  project  or  program,  the  recipient 
shall  use  the  property  in  connection 
with  its  other  federally  sponsored 
activities  if  authorized  by  FEMA. 

(ii)  Shared  use — During  the  time  that 
nonexempt  nonexpendable  personal 
property  is  held  for  use  on  the  project  or 
program  for  which  it  was  acquired,  the 
recipient  shall  make  it  available  for  use 
on  other  projects  or  programs  if  such 
other  use  will  not  interfere  with  the 
work  on  that  project.  First  preference  for 
such  other  use  shall  be  given  to  other 
projects  or  programs  sponsored  by 
FEMA;  or  programs  sponsored  by  other 
Federal  agencies.  If  the  property  is    ~ 
owned  by  the  Federal  Government,  use 
for  other  activities  not  sponsored  by  the 
Federal  Government  shall  be 
permissible  if  authorized  by  FEMA. 

(6)  Disposition  of  other 
nonexpendable  property — When  the 
recipient  no  longer  needs  the  property 
as  provided  in  paragraph  (m)(4)(ii),  the 
property  may  be  used  for  other  activities 
in  accordance  with  the  following 
standards. 

(i)  Nonexpendable  property  with  a 
luiit  acquisition  cost  of  less  than 
$1,000 — The  recipient  may  use  the 
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property  for  other  activities  without 
reimbursement  to  FEMA  or  sell  the 
property  and  retain  the  proceeds. 

(ii)  Nonexpendable  personal  property 
with  a  unit  acquisition  cost  of  $1,000  or 
more — The  recipient  may  retain  the 
property  for  other  uses  provided  that 
compensation  is  made  to  FEMA.  The 
amount  of  compensation  shall  be 
computed  by  applying  the  percentage  of 
Federal  participation  in  the  cost  of  the 
original  project  or  program  to  the 
current  fair  market  value  of  the 
property.  If  the  recipient  has  no  need  for 
the  property  and  the  property  has 
further  use  value,  the  recipient  shall 
request  disposition  instructions  from 
FEMA. 

(7)  Property  management  standards 
for  nonexpendable  property — ^The 
recipient's  property  management 
standards  for  nonexpendable  personal 
property  shall  include  the  following 
procedural  requirements: 

(i)  Property  records  shall  be 
maintained  accurately  and  shall  include: 

(A)  A  description  of  the  property; 

(B)  Manufacturer's  serial  number, 
model  number.  Federal  stock  number, 
national  stock  number,  or  other 
identification  number 

(C)  Source  of  the  property,  including 
grant  or  other  agreement  number, 

(D)  Whether  title  vests  in  the  recipient 
or  the  Federal  Government; 

(E)  Acquisition  date  (or  date  received, 
if  the  property  was  furnished  by  the 
Federal  Government)  and  cost; 

(F)  Percentage  (at  the  end  of  the 
budget  year)  of  Federal  participation  in 
the  cost  of  the  project  or  program  for 
which  the  property  was  acquired;  (Not 
applicable  to  property  furnished  by  the 
Federal  Government.) 

(G)  Location,  use  and  condition  of  the 
property  and  the  date  the  information 
was  reported; 

(H)  Unit  acquisition  cost; 

(I)  Ultimate  disposition  data,  including 
date  of  disposal  and  sales  price  or  the 
method  used  to  determine  current  fair 
market  value  where  a  recipient 
compensates  the  Federal  sponsoring 
agency  for  its  share. 

(ii)  Property  owned  by  the  Federal 
Government  must  be  marked  to  indicate 
Federal  ownership. 

(iii)  A  physical  inventory  of  property 
shall  be  taken  and  the  results  reconciled 
with  the  property  records  at  least  once 
every  two  years.  Any  differences 
between  quantities  determined  by  the 
physical  inspection  and  those  shown  in 
the  accounting  records  shall  be 
investigated  to  determine  the  causes  of 
the  difference.  The  recipient  shall,  in 
connection  with  the  inventory,  verify  the 
existence,  current  utilization,  and 
continued  need  for  the  property. 


(iv)  A  control  system  shall  be  in  effect 
to  insure  adequate  safeguards  to  prevent 
loss,  damage,  or  theft  of  the  property. 
Any  loss,  damage,  or  theft  of 
nonexpendable  property  shall  be 
investigated  and  fully  documented:  if  the 
property  was  owned  by  the  Federal 
Government,  the  recipient  shall 
promptly  notify  FEMA. 

(v)  Adequate  maintenance  procedures 
shall  be  implemented  to  keep  the 
property  in  good  condition. 

(vi)  Where  the  recipient  is  authorized 
or  required  to  sell  the  property,  proper 
sales  procedures  shall  be  established 
which  would  provide  for  competition  to 
the  extent  practicable  and  result  in  the 
highest  possible  return. 

(8)  Exp>endable  personal  property — 
Title  to  expendable  personal  property 
shall  vest  in  the  recipient  upon 
acquisition.  If  there  is  a  residual 
inventory  of  such  property  exceeding 
$1,000  in  total  aggregate  fair  market 
value,  upon  termination  or  completion  of 
the  instrument  and  the  property  is  not 
needed  for  any  other  federally 
sponsored  project  or  program..the 
recipient  shall  retain  the  property  for 
use  on  nonfederally  sponsored 
activities,  or  sell  it.  but  must  in  either 
case,  compensate  FEMA  for  its  share. 
The  amount  of  compensation  shall  be 
computed  in  the  same  manner  as 
nonexpendable  personal  property. 

(i)  Intangible  property: 

(A)  Inventions  and  patents — ^If  any 
program  produce  patentable  items, 
patent  rights,  processes,  or  inventions, 
in  the  course  of  work  sponsored  by  the 
Federal  Government,  such  fact  shall  be 
promptly  and  fully  reported  to  FEMA. 
Unless  there  is  a  prior  agreement    . 
between  the  recipient  and  FEMA  on 
disposition  of  such  items,  FEMA  shall 
determine  whether  protection  on  the 
invention  or  discovery  shall  be  sought 
FEMA  will  also  determine  how  the 
rights  in  the  inventory  or  discovery — 
including  rights  under  any  patent  issued 
thereon — shall  be  allocated  and 
administered  in  order  to  protect  the 
public  interest  consistent  with  current 
Government  Patent  Policy. 

(B)  Copyrights — ^Except  as  otherwise 
provided  in  the  terms  and  conditions  of 
this  instrument  the  author  or  the 
recipient  organization  is  free  to 
copyright  any  books,  publications,  or 
other  copyrightable  materials  developed 
in  the  course  of  or  under  the  instrument 
but  FAMA  hereby  reserves  a  royalty- 
free,  nonexclusive  and  irrevocable  right 
to  reproduce,  publish  or  otherwise  use 
and  to  authorize  others  to  use,  the  work 
for  Government  purposes. 

(n)  Procurement  Standards.  (1)  All 
recipients  shall  adhere  to  the  following 
standards: 


(i)  The  recipient  shall  maintain  a  code 
or  standards  of  conduct  that  shall 
govern  the  performance  of  its  officers, 
employees  or  agents  engaged  in  the 
awarding  and  administration  of 
contracts  using  Federal  funds.  No 
employee,  officer  or  agent  shall 
participate  in  the  selection,  award  or 
administration  of  a  contract  in  which 
Federal  funds  are  used,  where,  to  his 
knowledge,  he  or  his  immediate  family, 
partners,  or  organization  in  which  he  or 
his  immediate  family  or  partner  has  a 
financial  interest  real  or  apparent  or 
other  interest  in  the  firm  selected  for 
award.  The  recipients'  officers, 
employees  or  agents  shall  neither  solicit 
nor  accept  gratuities,  favors  or  anything 
of  substantial  monetary  value  from 
contractors  or  potential  contractors.  To 
the  extent  permissible  by  State  and 
local  laws,  rules  and  regulations,  such 
standards  shall  provide  for  disciplinary 
actions  to  be  applied  for  violaGons  of 
such  standards  by  the  recipients' 
officers,  employees  or  agents. 

(ii)  All  proctirement  transactions  shall 
be  conducted  in  a  maimer  to  provide,  to 
the  maximum  extent  practical,  open  and 
free  competition.  The  recipient  should 
be  alert  to  organizational  conflicts  of 
interest  or  noncompetitive  practices 
among  contractors  that  may  restrict  or 
eliminate  competition  or  otherwise 
restrain  trade.  In  order  to  ensiue 
objective  contractor  performance  and 
eliminate  unfair  competitive  advantage, 
contractors  that  develop  or  draft 
speciScations,  requirements,  statements 
of  work,  invitations  for  bids  and/or 
requests  for  proposals  should  be 
excluded  from  competing  for  such 
procurements.  Awards  shall  be  made  to 
the  bidder/offeror  whose  bid/offer  is 
responsive  to  the  soUcitation  and  is 
most  advantageous  to  the  recipient 
price  and  other  factors  considered. 
Solicitations  shall  clearly  set  forth  all 
requirements  that  the  bidder/offeror 
must  fulfill  in  order  for  his  bid/offer  to 
be  evaluated  by  the  recipient  Any  and 
all  bids/offers  may  be  rejected  when  it 
is  in  the  recipient's  interest  to  do  so. 

(iii)  All  recipients  shall  establish 
procurement  procedures  that  provide 
for,  at  a  minimiim,  the  following 
procedural  requirements. 

(A)  Proposed  procurement  actions 
shall  follow  a  procedure  to  assure  the 
avoidance  of  purchasing  unnecessary  or 
duplicative  items.  Where  appropriate, 
an  analysis  shall  be  made  of  lease  and 
purchase  alternatives  to  determine 
which  would  be  the  most  economicaL 
practical  procurement 

(B)  Solicitations  for  goods  and 
services  shall  be  based  upon  a  clear  and 
accurate  description  of  the  technical 
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reqiiirements  for  the  material,  product  or 
service  to  be  procured.  Such  a 
description  shall  not,  in  competitive 
procurements,  contain  features  which 
unduly  restrict  competition.  "Brand 
name  or  equal"  descriptions  may  be 
used  as  a  means  to  define  the  "Brand," 
performance  or  other  salient 
requirements  of  a  procurement,  and 
when  so  used,  the  specific  features  of 
the  named  brand  which  must  be  met  by 
bidders/offerors  shall  be  clearly 
specified. 

(C]  Positive  efforts  shall  be  made  by 
the  recipient  to  utilize  small  business 
and  minority-owned  business  sources  of 
supplies  and  services.  Such  efforts 
should  allow  these  sources  the 
maximum  feasible  opportunity  to 
compete  for  contracts  utilizing  Federal 
funds.. 

(D)  The  type  of  procuring  instruments 
used,  e.g.,  Hxed  price  contracts,  cost 
reimbursable  contracts,  purchase  orders, 
incentive  contracts,  shall  be  determined 
by  the  recipient  but  must  be  appropriate 
for  the  particular  procurement  and  for 
promoting  the  best  interest  of  the 
program  involved.  The  "cost-plus-a- 
percentage-of-cost"  method  of 
contracting  shall  not  be  need. 

(Ej  Contracts  shall  be  made  only  with 
responsible  contractors  who  posess  the 
potential  ability  to  perform  successfully 
under  the  terms  and  conditions  of  a 
proposed  procurement.  Consideration 
shall  be  given  to  such  matters  as 
contractor  integrity,  record  of  past 
performance,  financial  and  technical 
resources  or  accessibility  to  other 
necessary  resources. 

(F)  Review  and  approval  by  the  AO  of 
the  recipient's  proposed  contracts  and 
related  procurement  documents,  when 
the  procurement  is  expected  to  exceed 
$10,000  and  is  to  be  awarded  without 
competition  or  only  one  bid  or  offer  is 
received,  the  procurement  is  expected  to 
exceed  $10,000  and  speciHes  a  "brand 
nariie  product"  or  the  recipient's 
procedures  or  operation  fails  to  comply 
with  this  §  13.32(n).  The  provisions  of 
this  paragraph  (f)  are  waived  in  the 
event  the  recipient's  procunnent  system 
has  been  certified  in  accordance  with 
the  OfSce  of  Federal  Procurement 
Policy. 

(G)  Some  form  of  price  or  cost 
analysis  should  be  made  in  connection 
with  every  procurement  action.  Price 
analysis  may  be  accompHshed  in 
various  ways,  including  the  comparison 
of  price  quotations  submitted,  market 
prices  and  similar  indicia,  together  with 
discounts.  Cost  analysis  is  the  review 
and  evalution  of  each  element  of  cost  to 
determine  reasonableness,  ailocability 
and  allowability.  Costs  or  prices  based 
on  estimated  costs  for  contracts  under 


this  instnmient  shall  be  allowed  only  to 
the  extent  that  costs  incurred  or  cost 
estimates  included  in  negotiated  prices 
are  consistent  with  Federal  cost 
principles. 

fH)  Procurement  records  and  files  for 
purchases  in  excess  of  $10,000  shall 
include  the  following: 

[1]  Basis  for  contractor  selection; 

(2)  Justification  for  lack  of  competition 
when  competitive  bids  or  offers  are  not 
obtained; 

[3]  Basis  for  award  cost  or  price; 

[4]  Rationale  for  the  method  of 
procurement;  and 

(5)  Selection  of  contract  type. 

(ij  A  system  for  contract 
administration  shall  be  maintained  to 
ensure  contractor  conformance  with 
terms,  conditions  and  specifications  of 
the  contract,  and  to  ensure  adequate 
and  timely  followup  of  all  purchases. 

(2)  If  the  recipient  of  this  instrument  is 
a  State  or  local  government  or  other 
entity  as  defined  in  OMB  Circular  A- 
102,  it  shall  adhere  to  the  following 
standards: 

(i)  Contracting  with  Small  and 
Minority  Firms,  Women-Owned 
Business  Enterprises  and  Labor  Surplus 
Area  Finns. 

(A)  Affirmative  steps  must  be  taken  io 
assure  that  small  and  minority 
businesses  are  utilized  when  possible  as* 
sources  of  supplies,  equipment, 
construction  and  services.  Affirmative 
steps  shall  include  the  following: 

[1]  Including  qoalified  small  and 
minority  businesses  on  solicitation  lists; 

[2)  Assuring  that  small  and  minority 
businesses  are  solicited  whenever  they 
are  potential  sources; 

(3)  A/Vhen  economically  feasible, 
dividing  total  requirements  into  smaller 
tasks  or  quantities  so  as  to  permit 
maximum  small  and  minority  business 
participation  but  not  to  avoid 
requirements  applicable  to  purchases  in 
excess  of  $10,000; 

[4)  Where  the  requirement  permits, 
establishing  delivery  schedules  which 
will  encourage  participation  by  small 
and  minority  business; 

(5)  Using  the  services  and  assistance 
of  the  Small  Business  Administration, 
the  Office  of  Minority  Business 
Enterprise  of  the  Department  of 
Commerce  and  the  Community  Services 
Administration  as  required; 

[6]  If  any  subcontracts  are  to  be  let, 
requiring  the  prime  contractor  to  take 
the  affirmative  in  paragraphs  (n)(2)(i}(A) 
[1)  through  (5). 

(B)  Recipients' shall  take  similar 
appropriate  affirmative  action  in  support 
of  women's  business  enterprises. 

(C)  Redpients  are  encouraged  to 
procure  goods  and  services  from  labor 
surplus  areas. 


(ti)  Proau%ment  under  this  instrument 
shall  be  made  by  one  of  the  following 
methods,  as  described  herein:  (A)  small 
purchase  procedures;  (B)  competitive 
sealed  bid  (formal  advertising);  (C) 
competitive  negotiations;  (D) 
noncompetitive  negotiation. 

[1]  Small  purchase  procedures  are 
those  relatively  simple  and  informal 
procurement  methods  that  are  sound 
and  appropriate  for  a  procurement  of 
services,  supplies  or  other  property, 
costing  in  the  aggregate  not  more  than 
$10,000.  Recipients  shall  comply  with 
State  or  local  small  purchase  dollar 
limits  under  $10,000.  If  small  purchase 
procedures  are  used  for  a  procurement 
under  this  instrument,  price  or  rate 
quotations  shall  be  obtained  from  an 
adequate  number  of  qualified  sources. 

[2)  In  competitive  sealed  bids  (formal 
advertising),  sealed  bids  are  publicly 
solicited  and  a  firm-fixed-price  contract 
(lump  sum  or  unit  price)  is  aw£irded  to 
the  responsible  bidder  whose  bid, 
conforming  with  all  the  material  terms 
and  conditions  of  the  invitation  for  bids. 
is  lowest  in  price. 

(;]  In  order  for  formal  advertising  to 
be  feasible,  appropriate  conditions  must 
be  present,  including,  as  a  minimum,  the 
following: 

[A]  A  complete,  adequate  and  realistic 
specification  or  purchase  description  is 
available. 

(B)  Two  or  more  responsible  suppliers 
are  willing  and  able  to  compete 
effectively  for  the  grantee's  business. 

[Q  The  procurement  lends  itself  to  a 
firm-fixed-price  contract,  and  selection 
of  the  successful  bidder  can 
appropriately  be  made  principally  on 
the  basis  of  price. 

(ii)  if  formal  advertising  is  used  for  a 
procurement  under  this  instrument,  the 
following  requirements  shall  apply: 

[A]  A  sufficient  time  prior  to  the  date 
set  for  opening  of  bids,  bids  shall  be 
solicited  fivm  an  adequate  number  of 
known  suppliers.  In  addition,  the 
invitation  shall  be  pubHcly  advertised. 

[B)  The  invitation  for  bids,  including 
specifications  and  pertinent 
attachments,  shall  clearly  define  the 
items  or  services  needed  in  order  for  the 
bidders  to  properly  respond  to  the 
invitation. 

[C]  All  bids  shall  be  opened  publicly 
at  the  time  and  place  stated  in  the 
invitation  for  bids. 

[D)  A  firm-fixed-price  contract  award 
shall  be  made  by  written  notice  to  that 
responsible  bidder  whose  bid, 
conforming  to  the  invitation  for  bids,  is 
lowest.  Where  specified  in  the  bidding 
documents,  factors  such  as  discounts, 
transportation  costs  and  life  Cycle  costs 
shall  be  considered  in  determining 
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which  bid  is  lowest.  Payment  discounts 
may  only  be  used  to  determine  low  bid 
when  prior  experience  of  the  Recipient 
indicates  that  such  discounts  are 
generally  taken. 

[E]  Any  or  all  bids  may  be  rejected 
when  there  are  sound  documented 
business  reasons  in  the  best  interest  of 
the  program. 

(3)  In  competitive  negotiation, 
proposals  are  requested  from  a  number 
of  sources  and  the  Request  for  Proposal 
is  publicized,  negotiations  are  normally 
conducted  with  more  than  one  of  the 
sources  submitting  oiTers,  and  either  a 
fixed-price  or  cost-reimbursable  type 
contract  is  awarded,  as  appropriate. 
Competitive  negotiation  may  be  used  if 
conditions  are  not  appropriate  for  the 
use  of  formal  advertising.  If  competitive 
negotiation  is  used  for  a  procurement 
under  a  grant,  the  following 
requirements  shall  apply: 

[i]  Proposals  shall  be  solicited  from  an 
adequate  number  of  qualiRed  sources  to 
permit  reasonable  competition 
consistent  with  the  nature  and 
requirements  of  the  procurement.  The 
Request  for  Proposals  shall  be 
publicized  and  reasonable  requests  by 
other  sources  to  compete  shall  be 
honored  to  the  maximum  extent 
practicable. 

(/■;■)  The  request  for  proposal  shall 
identify  all  significant  evaluation 
factors,  including  price  or  cost  where 
required  and  their  relative  importance. 

[iii]  The  recipient  shall  provide 
mechanisms  for  technical  evaluation  of 
the  proposals  received,  determinations 
of  responsible  offerors  for  the  purpose  of 
written  or  oral  discussions,  ahd 
selection  for  contract  award. 

[tv]  Award  may  be  made  to  the 
responsible  ofTeror  whose  proposal  will 
be  most  advantageous  to  the  procuring 
party,  price  and  other  factors 
considered.  Unsuccessful  offerors 
should  be  notified  promptly. 

[v)  Grantees  may  utilize  competive 
negotiation  procedures  for  procuren^nt 
of  Architectural/Engineering 
professional  services,  whereby 
competitors'  qualifications  are 
evaluated  and  the  most  qualified 
competitor  is  selected,  subject  to 
negotiation  of  fair  and  reasonable 
compensation. 

[4)  Noncompetitive  negotiation  is 
procurement  through  solicitation  of  a 
proposal  from  only  one  source,  or  after 
solicitation  of  a  number  of  sources, 
competition  is  determined  inadequate. 
Noncompetitive  negotiation  may  be 
used  when  the  award  of  a  contract  is 
infeasible  under  small  purchase, 
competitive  bidding  (formal  advertising) 
or  competitive  negotiation  procedures. 
Circumstances  under  which  a  contract 


may  be  awarded  by  noncompetitive 
negotiation  are  hmited  to  the  following: 

[j]  The  item  is  available  only  from  a 
single  source; 

[if]  Public  exigency  or  emergency 
when  the  urgency  for  the  requirement 
will  not  permit  a  delay  incident  to 
competitive  solicitation: 

[iii]  The  FEMA  authorizes 
noncompetitive  negotiation;  or 

[iv]  After  solicitation  of  a  number  of 
sources,  competition  is  determined 
inadequate. 

(5)  In  order  to  foster  greater  economy 
and  efHciency  recipients  are  encouraged 
to  enter  into  State  and  local 
intergovernmental  Agreements  for 
procurement  or  use  of  common  goods 
and  services. 

(6)  The  recipient  shall  include,  in 
addition  to  provisions  to  defme  a  sound 
and  complete  agreement,  the  following 
provisions  in  all  contracts.  These 
provisions  shall  also  be  applied  to 
subcontracts. 

(0  Contracts  in  excess  of  $10,000  shall 
contain  contractual  provisions  or 
conditions  that  will  allow  for 
administrative,  contractual  or  legal 
remedies  in  instances  in  which 
contractors  violate  or  breach  contract 
terms,  and  provide  for  such  remedial 
actions  as  may  be  appropriate. 

[it]  All  contracts  in  excess  of  $10,000 
shall  contain  suitable  provisions  for 
termination  by  the  recipient  including 
the  manner  by  which  termination  will  be 
effected  and  the  basis  for  settlement  In 
addition,  such  contracts  shall  descibe 
conditions  under  which  the  contract 
may  be  terminated  for  default  as  well  as 
conditions  where  the  contract  may  be 
terminated  because  of  circiunstances 
beyond  the  control  of. the  contractor. 

Uii](A)  In  all  contracts  for 
construction  or  facility  improvement 
awarded  for  more  than  $100,000, 
recipients  shall  observe  the  bonding 
requirements  provided  in  this 
instrument. 

(B)  FEMA  may  accept  the  bonding 
policy  and  requirements  of  the  recipient 
provided  it  has  made  a  determination 
that  the  Govenunent's  interest  is 
adequately  protected.  If  such  a 
determination  has  not  been  made,  the 
minimum  requirements  shall  be  as 
follows:  A  bid  guarantee  from  each 
bidder  equivalent  to  five  percent  of  the 
bid  price.  The  "bid  guarantee"  shall 
consist  of  a  Hrm  conunitment  such  as  a 
bid  bond,  certified  check,  or  other 
negotiable  instrument  accompanying  a 
bid  as  assurance  that  the  bidder  will, 
upon  acceptance  of  his  bid,  execute 
such  contractual  documents  as  may  be 
required  within  the  time  specified;  a 
performance  bond  on  the  part  of  the 
contractor  for  100  percent  of  the 


contract  price.  A  "performance  bond"  is 
one  executed  in  coimection  with  a 
contract  to  secure  fulfillment  of  all  the 
contractor's  obligations  under  such 
contract  A  payment  bond  on  the  part  of 
the  contractor  for  100  percent  of  the 
contract  price.  A  "payment  bond"  is  one 
executed  in  connection  with  a  contract 
to  assure  payment  as  required  by  law  of 
all  persons  supplying  labor  and  material 
in  the  execution  of  the  work  provided 
for  in  the  contract 

[iv]  All  contracts  awarded  by 
recipient  and  its  contractors  or 
subgrantees  having  a  value  of  more  than 
$10,000  ($5,000  Federal  share  of  grants) 
shall  contain  a  provision  requiring 
compliance  with  Executive  Order  11246. 
entitled  "Equal  Employment 
Opportunity."  as  amended  by  Executive 
Order  11375.  and  as  supplemented  in 
Department  of  Labor  regulations  (41 
CFRParteo). 

[v)  All  contracts  and  subgrants  in 
excess  or  $2,000  for  construction  or 
repair  awarded  by  recipient  and 
subrecipients  shall  include  a  provision 
for  compliance  with  the  Copeland  "Anti- 
Kick  Back"  Act  (18  U.S.C.  874)  as 
supplemented  in  Department  of  Labor 
regulations  (29  CFR  Part  3).  This  Act 
provides  that  each  contractor  or 
subgrantee  shall  be  prohibited  from 
inducing,  by  any  means,  any  person 
employed  in  the  construction, 
completion,  or  repair  or  public  work,  to 
give  us  any  part  of  the  compensation  to 
which  he  is  otherwise  entitled.  The 
recipient  shall  report  all  suspected  or 
reported  violations  to  FEMA. 

[vi]  When  required  by  the  Federal 
program  legislation,  all  construction 
confracts  awarded  by  the  recipient  and 
subrecipients  of  more  than  $2,000  shall 
include  a  provision  for  compliance  with 
the  Davis-Bacon  Act  (40  U.S.C.  276a  to 
a-7)  and  as  supplemented  by 
Department  of  Labor  regulations  (29 
CFR  Part  5).  Under  this  Act  contractors 
shall  be  required  to  pay  wages  to 
laborers  and  mechanices  at  a  rate  not 
less  than  the  minimum  wages  specified 
in  a  wage  determination  made  by  the 
Secretary  of  Labor.  In  addition, 
contractors  shall  be  required  to  pay 
wages  not  less  than  once  a  week.  The 
recipient  shall  place  a  copy  of  the 
current  prevailing  wage  determination 
issued  by  the  Department  of  Labor  in 
each  solicitation  and  the  award  of  a 
contract  shall  be  conditioned  upon  the 
acceptance  of  the  wage  determination. 
The  recipient  shall  report  all  suspected 
or  reported  violations  to  the  AO. 

(Wt)  Where  applicable,  all  contracts 
awarded  by  recipient  in  excess  of  $2,000 
for  construction  contracts  and  in  excess 
of  $2,500  for  other  contracts  that  involve 
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the  employment  of  mechanics  or 
laborers,  shall  include  a  provision  for 
compliance  with  sections  103  and  107  of 
the  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  327-330)  as 
supplemented  by  Department  of  Labor 
regulations  (29  CFR  Part  5).  Under 
section  103  of  the  Act,  each  contractor 
shall  be  required  to  compute  the  wages 
of  every  mechanic  and  laborer  on  the 
basis  of  a  standard  work-day  of  8  hours 
and  a  standard  work-week  of  40  hours. 
Work  in  excess  of  the  standard  workday 
or  workweek  is  permissible  provided 
that  the  worker  is  compensated  at  a  rate 
of  not  less  than  1  Vis  times  the  basic  rate 
of  pay  for  all  hours  worked  in  excess  of 
8  hours  in  any  calendar  day  or  40  hours 
in  the  workweek.  Section  107  of  the  Act 
is  applicable  to  construction  work  and 
provides  that  no  laborer  or  mechanic 
shall  be  required  to  work  in 
surroundings  or  under  working 
conditions  which  are  unsanitary, 
hazardous  or  dangerous  to  his  health 
and  safety  as  determined  under 
construction  safety  and  health 
standards  promulgated  by  the  Secretary 
of  Labor.  These  requirements  do  not 
apply  to  the  purchases  of  supplies, 
materials  or  articles  ordinarily  available 
on  the  open  market,  or  contracts  for 
transportation  or  transmission  of 
intelligence. 

[viii]  Contracts  or  agreements,  the 
principal  purpose  of  which  is  to  create, 
develop  or  improve  products,  processes 
or  methods;  or  for  exploration  into  fields 
that  directly  concern  public  health, 
safety  or  welfare:  or  contracts  in  the 
field  of  science  or  technology  in  which 
there  has  been  little  significant 
experience  outside  of  work  funded  by 
Federal  assistance,  shall  contain  a 
notice  to  the  effect  that  matters 
regarding  rights  to  inventions,  patents, 
copyrights,  rights  in  data  and  materials 
generated  under  the  contract  or 
agreements  are  subject  to  the 
regulations  issued  by  FEMA  and  the 
recipient. 

[ix]  All  negotiated  contracts  (except 
those  of  $10,000  or  less)  awarded  by 
recipients  shall  include  a  privision  to  the 
effect  that  the  recipient.  FEMA,  the 
Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  to 
any  books,  documents,  papers  and 
records  of  the  contractor  which  are 
directly  pertinent  to  a  specific  program 
for  the  purpose  of  making  audits, 
examinations,  excerpts  and 
transcriptions.  Recipients  shall  require 
contractors  to  maintain  all  required 
records  for  three  years  after  the 
recipient  makes  final  payment  and  all 
pending  matters  are  dosed. 


[x]  Contracts  and  subgrants  of 
amounts  in  excess  of  $100,000  shall 
contain  a  provision  that  requires  the 
recipient  to  agree  to  comply  with  all 
applicable  standards,  orders  or 
regulations  issues  pursuant  to  the  Clean 
Air  Act  of  1970  (42  U.S.C.  1857  et  seq.) 
and  the  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  1251  et  seq.)  as  amended. 
Violations  shall  be  reported  to  FEMA 
and  the  Regional  Office  of  the 
Environmental  Protection  Agency. 

[xi]  Contracts  shall  recognize 
mandatory  standards  and  policies 
relating  to  energy  efficiency  which  are 
contained  in  the  State  energy 
conservation  plan  issued  in  compliance 
with  the  Energy  Policy  and 
Conservation  Act  (Pub.  L.  94-163). 

(o)  Audit  Requirements.  (1)  This 
provision  #15  is  applicable  only  if  the 
recipient  is  a  State,  local,  or  Federally 
recognized  Indian  tribal  government  (as 
defined  by  0MB  Circular  A-102). 

(2)  Cognizant  agency  is  defined  as  the 
Federal  agency  that  is  assigned  audit 
responsibilities  for  a  particular  recipient 
organization  by  the  Office  of 
Management  and  Budget. 

(3)  Recipients  shall  use  their  own 
procedures  to  arrange  for  independent 
audits,  and  to  prescribe  the  scope  of 
audits,  provided  that  the  audits  comply 
with  the  requirements  set  forth  below. 
Where  contracts  are  awarded  for  audit 
services,  the  contracts  shall  include  a 
reference  to  this  provision. 

(4)  The  provisions  of  this  article  do 
not  limit  the  authority  of  FEMA  to  make 
audits  of  recipient  organizations. 
However,  if  independent  audits 
arranged  for  by  recipients  meet  the 
requirements  prescribed  below,  FEMA 
shall  rely  on  them,  and  any  additional 
work  shall  build  upon  the  work  already 
done. 

(5)  Audits  shall  be  made  in 
accordance  with  the  General 
Accounting  Office,  "Standards  for  Audit 
of  Governmental  Organizations, 
Programs,  Activities  and  Functions."  the 
Guidelines  for  Financial  and 
Compliance  Audits  of  Federally 
Assisted  Programs,  any  compliance 
supplements  approved  by  OMB,  and 
generally  accepted  auditing  standards 
established  by  the  American  Institute  of 
Certified  Pubhc  Accountants. 

(6)  Audits  will  include,  at  a  minimum, 
an  examination  of  the  systems  of 
internal  control,  systems  established  to 
ensure  compUance  with  laws  and 
regulations  affecting  the  expenditure  of 
Federal  funds,  financial  transactions 
and  accounts,  and  financial  statements 
and  reports  of  recipient  organizations. 
These  examinations  are  to  determine 
whether: 


(i)  There  is  effective  control  over  and 
proper  accounting  for  revenues, 
expenditures,  assets,  and  liabilities. 

(ii)  The  financial  statements  are 
presented  fairly  in  accordance  with 
generally  accepted  accounting 
principles. 

(iii)  The  Federal  financial  reports 
(including  Financial  Status  Reports, 
Cash  Reports,  and  claims  for  advances 
and  reimbursements)  contain  accurate 
and  reliable  financial  data:  and  are 
presented  in  accordance  with  the  terms 
of  this  instrument,  and  in  accordance 
with  the  terms  of  this  instrument,  and  in 
accordance  with  General  Provision  8 
"Financial  Reporting  Requirements,"  of 
this  instnmient. 

(iv)  Federal  funds  are  being  expended 
in  accordance  with  the  termS  of 
apphcable  agreements  and  those 
provisions  of  Federal  law  or  regulations 
that  could  have  a  material  effect  on  the 
financial  statements  or  on  the  awards 
tested. 

(7)  In  order  to  accomplish  the 
purposes  set  forth  above,  a 
representative  number  of  charges  to 
Federal  awards  shall  be  tested.  The  test 
shall  be  representative  of  (1)  the 
universe  of  Federal  awards  received, 
and  (2)  all  cost  categories  that 
materially  affect  the  award.  The  test  is 
to  determine  whether  the  charges: 

(i)  Are  necessary  and  reasonable  for 
the  proper  administration  of  the 
program. 

(ii)  Conform  to  any  limitations  or 
exclusions  in  the  award. 

(iii)  Were  given  consistent  accounting 
treatment  and  applied  uniformly  to  both 
federally  assisted  and  other  activities  of 
the  recipient. 

(iv)  Were  net  of  applicable  credits. 

(v)  Did  not  include  costs  properly 
chargeable  to  other  federally  assisted 
programs. 

(vi)  Were  properly  recorded  (i.e., 
correct  amount,  date)  and  supported  by 
source  docummtation. 

(vii)  Were  approved  in  advance,  if 
subject  to  prior  approval  in  accordance 
with  Circular  A-7a 

(viii)  Were  incurred  in  accordance 
with  competitive  purchasing  procedures, 
as  set  forth  in  "Procurement  Standards" 
(13.32(n)). 

(ix)  Were  allocated  equitable  to 
benefiting  activities,  including  non- 
Federal  activities. 

(8)  Audits  usually  will  be  made 
annually,  but  not  less  frequently  than 
every  two  years. 

(9)  If  the  auditor  becomes  aware  of 
irregularities  in  the  recipient 
organization,  the  auditor  shall  promptly 
notify  the  cognizant  agency  and 
recipient  management  officials  above 
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the  level  of  involvenient.  Irregularities 
include  such  matters  as  conflicts  of 
interest,  falsification  of  records  or 
reports,  and  misappropriation  of  funds 
or  other  assets. 

(10)  The  audifreport  shall  include: 
(i)  Financial  statements  including 

foobiotes  of  the  recipient  organization. 

(ii)  The  Auditors'  comments  on  the 
financial  statements  which  should: 

(A)  Identify  the  statements  examined 
and  the  period  covered. 

(B)  Identify  the  various  programs 
under  which  the  organization  received 
Federal  funds,  and  the  amount  of  the 
awards  received. 

(C)  State  that  the  audit  was  done  in 
accordance  with  the  standards  in 

§  13.32(g)(8). 

(D)  Express  an  opinion  as  to  whether 
the  fmancial  statements  are  fairly 
presented  in  accordance  with  generally 
accepted  accounting  principles.  If  an 
unqualified  opinion  cannot  be 
expressed,  state  the  nature  of  the 
qualification. 

(iii)  The  auditors'  comments  on 
compliance  and  internal  control  which 
should: 

(A)  Include  comments  on  weaknesses 
in  and  noncompliance  with  the  systems 
of  internal  control,  separately 
identifying  material  weaknesses. 

(B)  Identify  the  nature,  and  impact  of 
any  noted  instances  of  noncompliance 
with  the  terras  of  agreements  and  those 
provisions  of  Federal  law  or  regulations 
that  could  have  a  material  effect  on  the 
fmancial  statements  and  reports. 

(C)  Contain  an  expression  of  positive 
assurance  with  respect  to  compliance 
with  requirements  for  tested  items,  and 
negative  assurance  for  untested  items.. 

(iv)  Comments  on  the  accuracy  and 
completeness  of  financial  reports  and 
claims  for  advances  or  reimbursement 
to  Federal  agencies. 

(v)  Comments  on  corrective  action 
taken  or  planned  by  the  recipient. 

(11)  Work  papers  and  reports  shall  be 
retained  for  a  minimum  of  three  years 
from  the  date  of  the  audit  report  unless 
the  auditor  is  notified  in  writing  by  the 
cognizant  agency  of  the  need  to  extend 
the  retention  i^riod.  The  audit 
workpapers  shall  be  made  available 
upon  request  to  the  cognizant  agency  or 
its  designees  and  the  General 
Accounting  Office  or  its  designees. 

(12)  Recipients  shall  require 
subrecipientB  that  are  State  and  local 
governments  or  Indian  tribal 
governments  to  adopt  the  requirements 
of  paragraphs  (o)(l]  through  (11).  The 
recipient  shall  ensure  that  the 
subrecipient  audit  reports  are  received 
as  required  and  sbcdl  submit  the  reports 
to  the  cognizant  agency. 


(p)  Other  Administrative  pro%rision8. 
The  recipient  agrees  that: 

(1)  It  shall  comply  with  Title  VI  of  the 
Civil  Rights  Act  of  1964  (Pub.  L  88-352), 
and  in  accordance  with  Tide  VI  of  that 
Act  no  person  in  the  United  States 
shall,  on  the  ground  of  race,  color,  or 
national  orgin,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  otherwise  subjected  to 
discrimination  under  any  program  or 
activity  for  which  the  recipient  received 
Federal  financial  assistance  and  shall 
immediately  take  any  measiu^s 
necessary  to  effectuate  this  Agreement 

(2)  It  shall  comply  with  Titie  VI  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C  2000d) 
prohibiting  employment  discrimination 
where  (i)  the  primaiy  purpose  of  an 
instrument  is  to  provide  employment  or 
(ii)  discriminatory  employment  practices 
will  result  in  unequal  treatment  of 
persons  who  are  or  should  be  benefiting 
from  the  grant-aided  activity. 

(3)  It  shall  comply  with  the  provisions 
of  the  Age  Discrimination  Act  of  1975. 
and  in  accordance  with  that  Act  shall 
prohibit  discrimination  on  the  basis  of 
age. 

(4)  it  shall  comply,  to  the  extent 
apphcable,  with  "Title  IX  of  the 
Education  Amendments  of  1972,  20 
U.S.C.  1681,  et  seq..  which  provides  that 
no  person  in  the  United  States  shall,  on 
the  basis  of  sex.  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination 
under  any  educational  program  or 
activity  receiving  Federal  financial 
assistance. 

(5)  It  shall  comply  with  Section  504  of 
the  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C.  794.  Pub.  L  93-112). 
and  all  requirements  imposed  by  or 
pursuant  to  the  regulations  of  the 
Department  of  Health,  Education,  and 
Welfare  (45  CFR  Parts  80,  81  and  84). 
promulgated  imder  the  fcH«going  statute. 
It  agrees  that  in  accordance  virith  the 
foregoing  requirements,  no  otherwise 
qualified  handicapped  person,  by  reason 
of  handicap,  shall  be  excluded  £rom 
participation  in,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiving 
Federal  financial  assistance,  and  that  it 
shall  take  any  measures  necessary  to 
effectuate  this  Agreement 

(6)  It  shall  establish  safeguards  to 
prohibit  employees  from  using  their 
positions  for  a  purpose  that  is  or  gives 
the  appearance  of  being  motiviated  by  a 
desire  for  private  gain  for  themselves  or 
other  particularly  those  with  whom  they 
have  family,  business,  or  other  ties. 

(7)  It  shall  comply  with  the  flood 
insurance  purchase  requirements  of 
Section  102(a)  of  the  Flood  Disaster 
Protection  Act  of  1973.  Pub.  L  93-234. 87 


Stat  975,  approved  December  13, 1975. 
which  call  for  the  purchase  of  flood 
insurance  in  communities  where  such    - 
insurance  is  available  as  a  condition  for 
the  receipt  of  any  Federal  financial 
assistance  for  constuction  or  acquisition 
purposes  for  use  in  any  area  that  has 
been  identified  by  the  Director  of  the 
Federal  Emergency  Management 
Agency  as  an  area  having  special  flood 
hazard.  The.phrase  "Federal  financial 
assistance"  includes  any  form  of  loan, 
grant  guaranty,  insurance  payment 
rebate,  subsidy,  disaster  assistance  loan 
or  grant  or  any  other  form  of  direct  or 
indirect  Federal  assistance. 

(8)  it  will  comply  with  tbe  provisions 
of  Executive  Order  1128B,  relating  to  the 
prevention,  control  and  abatement  of 
water  poUution. 

(9)  It  shall  assist  FEMA  in  its 
compliance  with  Executive  Order  11988, 
Flood  Plain  Manfigement  which 
requires  avoidance,  to  the  extent 
possible,  of  the  long-  and  short-term 
adverse  impacts  associated  with  the 
occupancy  and  modification  of 
floodplains  and  to  avoid  the  direct  or 
indirect  support  of  floodplain 
development  whenever  there  is  a 
practicable  alternative. 

(10)  It  shall  ensure,  pursuant  to 
Executive  Order  11738.  that  the  facilities 
under  its  ownership,  lease,  or 
supervision,  which  shall  be  utilized  in 
the  accomplishment  of  the  instrument 
are  not  listed  on  the  Environmental 
Protection  Agency  (EPA)  list  of  violating 
facilities  and  that  it  shall  notify  FEMA 
of  the  receipt  of  any  communication 
from  the  Director  of  the  EPA  Office  of 
Federal  Activities  indicating  that  a 
facility  to  be  used  in  the  project  is  under 
consideration  for  listing  by  the  EPA.^ 

(11)  It  shall  comply  with  the 
provisions  of  the  National 
Environmental  Policy  Act  of  1969  (Pub. 
L  91-190}  and  Executive  Order  11514.  as 
amended  by  Executive  Order  11991, 
which  promotes  efforts  to  prevent  or 
eliminate  damage  to  the  environment 
and  biosphere  and  requires  an 
Environmental  Impact  Statement  when 
plans  and  programs  may  effect  the 
quality  of  the  environment 

(12)  It  shall  comply,  to  the  extent 
applicable  with  all  the  requirements  of 
Section  114  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  1857,  et  seq.,  as 
amended  by  Pub.  L  91-604)  and  Section 
308  of  the  Federal  Water  Pollution 
Conbx)l  Act  (33  U.S.C.  1251  et  seq..  as 
amended  by  Pub.  L  92-500). 
respectively,  relating  to  inspection, 
monitoring,  entry,  reports,  and 
information,  as  well  as  other 
requirements  specified  in  Section  114 
and  Section  306  of  the  Air  Act  and  the 
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Wafer  Act,  respectively,  and  all 
regulations  and  guidelines  issued 
thereunder. 

(13)  It  shall  assist  FEMA  in  its 
compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  of 
1966  as  amended  (16  U.S.C.  470), 
Executive  Order  11593,  and  the 
Archeological  and  Historic  Preservation 
Act  of  1966  (16  U.S.C.  469a-l  et  seq.)  by 
(a)  consulting  with  the  State  Historic 
Preservation  Officer  on  the  conduct  of 
investigations,  as  necessary,  to  identify 
properties  listed  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places  that  are  subject  to 
adverse  effects  (see  36  CFR  800.8)  by  the 
activity,  and  notifying  the  Federal 
grantor  agency  of  the  existence  of  any 
such  properties,  and  by  (b)  complying 
with  all  requirements  established  by 
FEMA  to  avoid  or  mitigate  adverse 
effects  upon  such  properties. 

(14)  It  shall  comply  with  the  minimum 
wage  and  maximum  hours  provisions  of 
the  Federal  Fair  Labor  Standards  Act 
(29  U.S.C.  201),  as  they  apply  to 
employees  of  institutions  of  higher 
education,  hospitals,  and  other  nonprofit 
organizations. 

(15)  It  shall  comply  with  requirements 
of  the  provisions  of  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquistions  Act  of  1970  (Pub. 
L  91-646;  42  U.S.C.  4601  et  seq.)  which 
provides  for  fair  and  equitable  treatment 
of  persons  displaced  as  a  result  of 
Federal  and  Federally  assisted 
programs. 

The  following  assurances  apply  to 
State  and  Local  Government  recipients 
(A-102): 

(16)  It  shall  comply  with  the 
provisions  of  the  Hatch  Act  which  limits 
the  pohtical  activity  of  employees. 

(17)  It  will  comply  with  all 
requirements  imposed  by  the  Federal 
grantor  agency  concerning  special 
requirements  of  law,  program 
requirements,  and  other  administrative 
requirements  approved  in  accordance 
with  A-102. 

The  following  assurances  are 
applicable  when  construction 
requirements  are  present: 

(18)  It  will  have  sufficient  funds 
available  to  meet  the  non-Federal  share 
of  the  cost  for  construction  projects. 
Sufficient  funds  will  be  available  when 
construction  is  completed  to  assure 
effective  operation  and  maintenance  of 
the  facility  for  the  purposes  constructed. 

(19)  It  will  require  the  facility  to  be 
designed  to  comply  with  the  "American 
Standard  Specifications  for  Making 
Buildings  and  Facilities  Accessible  to. 
and  Usable  by,  the  Physically 
Handicapped,"  Number  A117.1-1961,  as 
modified  (41  CFR  101-17.703).  The 


applicant  will  be  responsible  for 
conducting  inspections  to  insure 
compliance  with  these  specifications  by 
the  contractor. 

(20)  It  will  obtain  approval  by  the 
appropriate  Federal  agency  of  the  final 
working  drawings  and  specifications 
before  the  project  is  advertised  or 
placed  on  the  market  for  bidding;  that  it 
will  construct  the  project,  or  cause  it  to 
be  constructed,  to  final  completion  in 
accordance  with  the  application  and 
approved  plans  and  specifications;  that 
it  will  submit  to  the  appropriate  Federal 
agency  for  prior  approval  changes  that 
alter  the  costs  of  the  project,  tise  of 
space,  or  functional  layout;  that  it  will 
not  enter  into  a  construction  contract(s) 
for  the  project  or  undertake  other 
activities  until  the  conditions  of  the 
construction  grant  program(s)  have  been 
met. 

(21)  It  will  cause  work  on  the  project 
to  be  commenced  within  a  reasonable 
time  after  receipt  of  notification  from  the 
approving  Federal  agency  that  funds 
have  been  approved  and  that  the  project 
will  be  prosecuted  to  completion  with 
reasonable  diligence. 

.  (22)  It  will  not  dispose  of  or  encumber 
its  title  or  other  interests  in  the  site  and 
facilities  during  the  period  of  Federal 
interest  or  while  the  Government  holds 
bonds,  whichever  is  the  longer. 

(23)  It  will  provide  and  maintain 
competent  and  adequate  architectural 
engineering  supervision  and  inspection 
at  the  construction  site  to  insure  that  the 
completed  work  conforms  with  the 
approved  plans  and  specifications;  that 
it  will  furnish  progress  reports  and  such 
other  information  as  the  Federal  grantor 
agency  may  require. 

(24)  It  will  operate  and  maintain  the 
facility  in  accordance  with  the  minimum 
standards  as  may  be  required  or  ^ 

■  prescribed  by  the  applicable  Federal, 
State  and  local  agencies  for  the 
maintenance  and  operation  of  such 
facilities. 

§  13.33    Amendments. 

Amendments  to  grants  or  cooperative 
agreements  shall  be  processed  in  the 
manner  similar  to  that  set  forth  in 
§§13.24, 13.26, 13.29  and  13.30. 

§13.34    Applications. 

(a)  Discretionary  Assistance. 
Discretionary  assistance  will  be 
solicited  in  accordance  with  §  13.27. 
Applications  may  be  submitted  in  letter 
format,  on  SF-424,  or  other  means 
suitable  to  both  FEMA  and  applicants. 
Announcements  of  availability  will  be 
made  in  the  manner  most  likely  to 
achieve  broad  dissemination. 

(b)  Applicants.  Unless  limited  by 
legislation  or  in  the  program 


announcement  or  sohcitation,  assistance 
awards  shall  be  open  to  State  and  local 
governments,  institutions  of  higher 
education,  hospitals,  other  non-profit 
organizations,  individuals  or  profit 
making  organizations. 

§13.35    ProflL 

Profit/fee  shall  not  be  considered 
allowable  with  any  type  recipient  on 
any  form  of  assistance.  Assistance  will 
generally  be  cost  reimbursable  in 
nature.  In  the  event  that  a  lump  sum 
assistance  agreement  is  reached 
negotiations  eliminate  any  element 
above  estimated  allowable  costs.  If  it  is 
otherwise  impossible  to  reach  an 
agreement  with  a  recipient  due  to  profit 
or  fee.  a  procurement  contract,  under  the 
authority  of  Section  4-2  of  Pub.  L.  95- 
224,  may  be  used. 

Subpart  C— Assistance  Payment 
Program 

§  13.50    Assistance  payment  procedures. 

Payments  are  made  to  recipients  of 
grants  and  cooperative  agreements 
through  a  Letter  of  Credit,  advance  by 
Treasury  check  or  reimbursement  by 
Treasury  c)ieck. 

§  1 3.5 1    Definitions  for  ttiis  sui>part 

(a)  Letter  of  Credit.  A  letter  of  credit  is 
an  instrument  certified  by  an  authorized 
official  of  FEMA  which  authorizes  a 
recipient  to  draw  funds  needed  for 
immediate  disbursement  in  accordance 
with  the  provisions  of  Treasury  Circular 
No.  1075. 

(b)  Advance  by  Treasury  Check.  An 
advance  by  Treasury  check  is  a 
payment  made  to  a  recipient  upon  its 
request  before  cash  outlays  are  made  by 
the  recipient  or  through  the  use  of 
predetermined  payment  schedules 
before  payments  are  made  to  the 
recipient. 

(c)  Reimbursement  by  Treasury 
Check.  A  reimbursement  by  Treasury 
check  is  a  payment  made  to  a  recipient 
with  a  Treasury  check  iipon  request  for 
reimbursement  by  the  recipient. 

§13.52    Letter  Of  credit 

Except  for  Disaster  Assistance  under 
Pub.  L.  93-228  or  construction  for  which 
optional  payment  methods  are 
authorized,  the  Letter  of  Credit  funding 
method  shall  be  used  where  all  of  the 
following  conditions  exist: 

(a)  When  there  is  or  will  be  a 
continuing  relationship  between  a 
recipient  and  FEMA  for  at  least  a  12- 
month  period  and  the  total  amount  of 
advances  to  be  received  within  that 
period  exceeds  $120,000. 

(b)  When  the  recipient  has  established 
or  demonstrated  the  willingness  and 
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ability  to  establish  procedures  that  will 
minimize  the  time  elapsing  between  the 
transfer  of  funds  and  their  disbursement 
by  the  recipient. 

(c)  When  the  recipient's  financial 
management  system  meets  the 
standards  for  funds  control  and 
accountability  prescribed  in  §  13.32(g). 

§  13.53    Advance  by  treasury  check. 

Advance  by  Treasury  check  shall  be 
used  when  the  requirements  specified  in 
§  lS.52(b)  and  §  13.52(c)  have  been  met 
but  §  13.52(a)  has  not  been  met. 

§  13.54    ReimDursement  by  teasury  check. 

Reimbursement  by  Treasury  check 
shall  be  used  when  the  recipient  does 
not  meet  the  requirements  of  either 
§  13.52(b)  or  13.52(c).  In  addition,  it  may 
be  used  when  the  work  is  to  be  financed 
primarily  through  means  other  than  this 
reimbursement. 

§  13.55    ConeoHdatkKi  payments. 

When  the  Letter  of  Credit  procedure  is 
used,  the  recipient  shall  be  issued  one 
consolidated  Letter  of  Credit  whenever 
possible  for  all  grants  and  cooperative 
agreements  awarded  by  FEMA.  The 
same  consolidation  should  apply  for 
advance  by  Treasury  check. 

Subpart  D — Cioseout 

§  13.70    Cioseout  of  assistance 
instruments. 

The  cioseout  process  begins  with  the 
expiration  of  the  instrument  and 
continues  through  storage  of  the  official 
files  in  the  Federal  Records  Center.  The 
procedures  set  forth  below  apply  to 
Discretionary  Assistance.  For  Non- 
discretionary  Assistance,  program 
regulations  shall  take  precedence. 

§  13.71    Roles  of  tlie  parties  in  ttie 
cioseout  process. 

(a)  The  program  office  is  responsible 
for  determining  that  ail  technical  work 
required  by  the  grant  or  cooperative 


agreement  has  been  completed,  all 
deliverables  have  been  received  in  a 
satisfactory  fashion,  and  notifying  the 
Assistance  Officer  that  the  above  has 
occurred. 

(b)  The  recipient  is  responsible  for 
completing  all  requirements  in  a 
satisfactory  manner,  submitting  final 
costs  to  the  Assistance  OiBcer,  and 
complying  with  the  General  Provision 
entitled,  "Cioseout  Procedures." 

(c)  The  Assistance  Officer  upon 
receipt  of  the  documentation  required  of 
the  program  office  and  recipient  is 
responsible  for  those  procedures  set 
forth  in  §  13.72  thru  §  13.75. 

§  13.72    Payment  of  final  reported  costs. 

Upon  receipt  of  the  final  costs  the 
Assistance  Officer  shall  complete  a  desk 
review  of  the  costs  claimed,  verify  with 
the  program  office  that  all  items 
required  by  the  instrument  have  been 
received,  and  authorize  payment  for 
costs  claimed.  Should  the  final  billing 
contain  items  questionable  on  their  face, 
such  items  shall  be  resolyed  prior  to 
authorizing  payment. 

§13.73    Review  of  ailowabiMy  and 
altocabNityofcost 

Prior  to  retirement  of  the  file  to  the 
Federal  Records  Center,  the  Assistance 
Officer  must  carefully  review  all  costs 
claimed  by  the  recipient  to  determine 
their  allowability  and  allocability  based 
upon  the  cost  principles  set  forth  in  the 
General  Provision  entitled  "Allowable 
Costs."  The  first  step  in  accomplishing 
this  is  to  review  the  data  provided  by 
the  recipient  concerning  their  internal 
audit  procedures.  This  is  particularly 
true  if  the  General  Provision  entitled 
"Audit  Requirements"  is  applicable  to 
the  recipient.  Upon  review  of  this  data, 
the  Assistance  Officer  shall  transmit  the 
information,  along  with  a 
recommendation  concerning  future 
actions,  to  the  FEMA  Office  of  Inspector 
General  (OIG).  Future  actions 


recommended  could  range  from 
acceptance  of  costs  claimed  by  the 
recipient  to  a  request  that  the  OIG 
perform  a  separate  audit  for  the 
individual  instrument.  The  OIG.  after 
review  of  the  data  available  and  the 
recommendation  of  the  Assistance 
Officer,  shall  provide  an  audit  report 
setting  forth  their  analysis  of  costs 
allowed,  costs  questioned,  and  costs  not 
allowed.  On  the  basis  of  this  audit 
report,  the  Assistance  Officer  shall  enter 
into  negotiations  with  the  recipient  to 
resolve  any  discrepancies. 

§13.74    Final  detenninatton. 

The  Assistance  Officer  shall  prepare  a 
final  determination  to  the  file  setting 
forth  a  short  history  of  the  cioseout 
process  involved  for  the  individual 
instrument  The  determination  shall 
emphasize  the  resolution  of  questioned 
and  unallowable  costs  set  out  by  the 
auditor  as  well  as  the  disposition  of  any 
other  items  not  in  accordance  with  the 
terms  of  the  grant  or  cooperative 
agreement.  A  copy  of  this  determination 
shall  be  provided  to  the  OIG.  If  there  are 
items  requiring  an  amendment  to  the 
agreement  (cost  or  other)  the 
amendment  shall  be  executed  by  both 
parties  indicating  the  final  resolutions. 


Retirement  to  Federal  Records 


§  13.75 
Center. 

After  completion  of  the  final 
determination  and  any  necessary 
amendments,  the  file  shall  be  retired  to 
the  Federal  Records  Center  in 
accordance  with  normal  FEMA 
procedures. 

Subpart  E—Non-Olscretlonary 
Assistance 

§13.90    [Reserved] 
Louis  O.  Giuffiida, 

Director. 

|FR  Doc.  82-1083  Filed  1-15-82: 8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Coiporation 

Rate  of  Interest  on  Delinquent  Debts 

action:  Notice  of  rate  of  ihterest  on 
delinquent  debts. 

summary:  This  notice  sets  forth  the  rate 
of  interest  which  the  commodity  Credit 
Corporation  (CCC]  is  charging  on 
delinquent  debts.  Publication  of  this 
interest  rate  in  the  Federal  Register  by 
CCC  is  in  accordance  with  the 
regulations  at  7  CFR  Part  1403,  Interest 
on  Delinquent  Debts.  In  the  absence  of  a 
different  rule  prescribed  by  statute, 
contract  or  regulation,  it  has  been 
determined  that  the  apphcable  rate 
which  is  to  be  charged  by  CCC  on 
delinquent  debts  is  14.39  percent. 
DATE:  The  rate  will  be  effective  as  of 
Janaury  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sally  Nunn,  Claims  Specialist,  Fiscal 
Division.  ASCS,  U.S.  Department  of 
Agriculture.  P.O.  Box  2415.  Washington. 
D.C.  20013.  (202)  447-6613. 
SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  the  Secretary's  Memorandum 
1512-1  and  has  been  classiHed  as  "not 
major."  It  has  been  determined  that  the 
provisions  of  this  notice  will  not  result 
in:  (1)  an  annual  effect  on  the  economy 
of  $100  million  or  more;  (2]  major 
increases  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal.  State  or  local  government 
agencies  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  Attorney  General  and 
Comptroller  General  have  jointly 
promulgated  the  Federal  Claims 
Collection  Standards  (FCCS)  in  4  CFR 


Parts  101-105  as  mandated  by  the 
Federal  Claims  Collection  Act  of  1966, 
as  amended  (31  U.S.C.  951-953).  CCC  is 
generally  exempt  from  the  provisions  of 
the  FCCS,  since  CCC  has  the  authority 
under  section  4(k)  of  the  CCC  Charter 
Act  (15  U.S.C.  714b(k))  to  make  final  and 
conclusive  settlement  and  adjustment  of 
all  its  claims.  However,  the  Board  of 
Diretors,  CCC,  has  administratively 
determined  that  the  FCCS  shall  be 
applicable  to  all  claims  by  CCC 
regardless  of  the  amount  (CCC  Claims 
Policy  Docket  CZ  161a,  Revision  4). 

The  FCCS  requires  that  interest  be 
charged  on  delinquent  debts.  In 
accordance  with  the  FCCS,  CCC  issued 
the  regulations  at  7  CFR  Part  1403, 
Interest  on  Delinquent  Debts,  which 
were  published  at  46  FR  71442,  on 
December  17, 1981,  which  provide  that 
CCC  will  charge  interest  on  delinquent 
debts.  The  regulations  at  7  CFR  1403.5 
require  that  CCC  publish  the  rate  of 
interest  to  be  charged  on  delinquent 
debts  as  a  notice  in  the  Federal  Register, 
therefore,  in  accordance  with  this 
provision,  CCC  announces  that  the 
applicable  rate  of  interest  is  14.39 
percent. 

Signed  at  Washington,  D.C.  on:  January  11. 
1982. 
Everett  Rank, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

|FR  Doc.  82-1 219  Filed  1-15-82:  8:45  am | 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Microclrcuit  Subcommittee  of  the 
Semiconductor  Technical  Advisory 
Committee;  Closed  Meeting 

agency:  International  Trade 
Administration.  Commerce. 
SUMMARY:  The  Semiconductor  Technical 
Advisory  Committee  was  initially 
established  on  January  3. 1973.  and 
rechartered  on  September  18. 1981  in 
accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act  The 
Subcommittee  was  approved  for 
continuation  on  October  5. 1981 
pursuant  to  the  charter  of  the 
Committee. 

The  Microclrcuit  Subcommittee  was 
formed  to  study  microclrcuit  and 


acoustic  wave  devices  with  the  goal  of 
making  recommendations  to  the 
Department  of  Commerce  relating  to  the 
appropriate  parameters  for  controlling 
exports  for  reasons  of  national  security. 

TIME  AND  PLACE:  February  1, 1982.  at 
9:30  a.m.  The  meeting  will  take  place  at 
the  Main  Commerce  Building.  Room 
5611, 14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230. 

The  Subcommittee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  12065,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Margaret  A.  Comejo,  Committee 
Control  Officer.  Office  of  Export 
Administration,  Room  1609.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Telephone:  202-377-2583. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  29, 1981. 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(91)  and  are  properly  classified 
under  Executive  Order  12065.  A  copy  of 
the  Notice  of  Determination  to  closed 
meetings  or  portions  thereof  is  available 
for  public  inspection  and  copying  the 
Central  Reference  and  Records 
Inspection  Facility.  Room  5317.  U.S. 
Department  of  Commerce.  Telephone: 
202-377-4217. 

Dated:  January  12. 1982. 
Vincent  F.  DeCain. 
Acting  Director,  Office  of  Export 
Administration. 

|FR  Doc.  82-1221  Filed  1-15-82:  8:45  ain| 
BIUJN6  COOE  9S10-2S-M 


THE  COMMISSION  OF  FINE  ARTS 

Meeting 

The  Commission  of  Fine  Arts  meeting 
scheduled  for  January  12, 1982  is 
cancelled.  The  next  meeting  will  be  held 
on  Wednesday,  February  17, 1982  at 
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10:00  a.m.  in  the  Commission's  offices  at 
708  Jackson  Place.  NW,  Washington, 
D.C.  20006  to  discuss  various  projects 
affecting  the  appearance  of  Washington, 
D.C. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr. 
Charles  H.  Afherton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address. 

Dated  in  Washington,  D.C,  January  8, 1982. 
Donald  B.  Myer, 

Assistant  Secretary. 

|FR  Doc.  82-1207  Piled  1-15-82;  8:4S  am| 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a](2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science  Board 

(ASB). 
Dates  of  meeting:  February  3, 1982.  February 

4,1982. 
Times:  0830-1700  hours  on  February  3, 1982 

(Closed).  0830-1600  hours  on  February  4. 

1982  (Closed). 
Place:  Pentagon  3E561  on  February  3. 

Pentagon  3A486  on  February  4. 

Proposed  Agenda 

The  Army  Science  Board  Ad  Hoc 
Subgroup  conducting  a  study  on 
Robotics  and  Artificial  Intelligence  will 
meet  to  present  and  receive  brieHngs 
and  hold  discussions.  This  meetiiig  will 
be  closed  to  the  public  in  accordance 
with  Section  552b(c)  of  Title  5,  U.S.C, 
specifically  subparagraph  (1)  thereof, 
and  Title  5,  U.S.C.  App.  1,  subsection 
10(d).  The  classified  and  non-classified 
matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative 
Officer,  Helen  M.  Bowen,  may  be 
contacted  for  further  information  at 
(202)  697-9703  or  695-3039. 
Helen  M.  Bowen, 
Administrative  Officer. 

|FR  Doc  82-1208  Filed  1-1S-e2;  B:4S  am| 
BILUNQ  CODE  3710-<W-M 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Women's 
Educational  Programs;  Cancelled 
Meeting 

AGENCY:  National  Advisory  Council  on 


Women's  Educational  Programs. 
ACTKMi:  Cancellation  of  meeting. 

summary:  This  document  is  intended  to 
notify  the  public  of  the  cancellation  of 
the  January  21-22, 1982  meeting  of  the 
National  Advisory  Council  on  Women's 
Educational  Programs  as  published  in 
the  Federal  Register  on  January  4, 1982. 
The  meeting  has  not  yet  been 
rescheduled. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Dauito,  Administrative  Officer, 
National  Advisory  Council  on  Women's 
Educational  Programs,  1832  M  Street 
NW.,  Suite  821,  Washington,  D.C,  20036, 
(202)  653-5846. 

Signed  at  Washington,  D.C.  on  January  11, 
1982. 

Joy  R.  Simonson, 
Executive  Director. 

|FR  Doc  82-119S  Filed  l-IS-82: 8:45  amj 
BtUJMG  CODE  4000-01-M 


FEDERAL  MARITIME  COMMISSION 

Security  for  the  Protection  of  the 
Public;  Hnancial  Responsibility  to 
Meet  Liability  Incurred  for  Death  or 
Injury  to  Passengers  or  Ott>er  Persons 
on  Voyages;  Issuance  of  Certificate; 
Casualty 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  or  Voyages 
pursuant  to  the  provisions  of  section  2, 
Pub.  L  89-777  (80  Stat.  1356, 1357)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  540); 
Victoria  Maritime  Company  M.C. 
Trading  as  Chandris  Lines/Chandris 
Cruises,  c/o  Chandris  Inc.,  666  Fifth 
Avenue,  New  York.  New  York  10019. 

Dated:  January  12, 1982. 
Francis  C  Huniey, 
Secretary. 

|FR  Doc  82-1196  Filed  1-15-82;  8:45  am) 
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Financial  Responsibility  To  Meet 
Liability  Incurred  For  Death  Or  Injury 
To  Passengers  Or  Other  Persons  On 
Voyages;  issuance  of  Certificate; 
Casualty 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2, 
Pub.  L  89-777  (80  Stat.  1356, 1357)  and 


Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  540): 
Lido  Maritime  Inc.  and  Royal  Cruise 

Line  Ltd.,  c/o  Royal  Cruise  Line  Ltd.. 

One  Maritime  Plaza,  San  Francisco. 

California  94111. 

Dated:  January  12, 1982. 
Frauds  C  Humey. 
Secretary.  — 

|FR  Doc  82-1201  Filed  1-15-82:  8:45  amj 
BIUJNG  CODE  STSS-OI-M 


Indemniftcation  of  Passengers  for 
Nonperformance  of  Transportation; 
Issuance  of  Certificate  (Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indenmification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3. 
Pub.  L  89-777  (80  Stat.  1357, 1358)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  Part  540): 

Maritime  Enterprises  (1981)  Ltd.,  Artus 
Investment  Inc.  and  Paquet  Cruises, 
Inc.,  c/o  Paquet  Cruises,  Inc.,  1370 
Avenue  of  the  Americas,  New  York, 
New  York  10019. 
Dated:  January  12, 1982. 

Francis  C  Humey. 

Secretary. 

[FR  Doc  82-1200  Filed  1-15-82;  8:45  am) 
BILLMO  CODE  tTSO-OI-M 


Indemnification  of  Passengers  for 
Nonperformance  of  Transportation; 
Issuance  of  Certificate  (Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3. 
Pub.  L  89-777  (80  Stat  1357, 1358)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  Part  540): 

Victoria  Maritime  Company  M.C. 
Trading  as  Chandris  LINES/ 
CHANDRIS  CRUISES,  c/o  Chandris 
Inc.,  666  Fifth  Avenue,  New  York, 
New  York  10019. 
Dated:  January  12, 1982. 

Francis  C  Humey, 

Secretary. 

|FR  Doc.  82-1202  Filed  1-15-82;  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Healtti  Service 

Privacy  Act;  Notification  of  a  New 
System  of  Records 

agency:  Public  Health  Service.  HHS.    . 

ACTION:  Notification  of  a  New  System  of 
Records:  09-30-0039.  "Drug  Abuse 
Treatment  Outcome  Prospective  Study 
[TOPS),"  HHS/ADAMHA/NIDA. 

summary:  In  accordance  with  the 
requirements  of  the  Privacy  Act,  the 
Public  Health  Service  (PHS)  is 
publishing  a  notice  of  a  new  system  of 
records  entitled  "Drug  Abuse  Treatment 
Outcome  Prospective  Study  [TOPS." 
HHS/ADAMHA/NTOA.  in  the  Alcohol 
Drug  Abuse,  and  Mental  Health 
Administration  (ADAMHA),  National 
Institute  on  Drug  Abuse  (Nn)A).  We  are 
also  proposing  routine  uses  for  this 
system  of  records.  The  purpose  of  the 
system  is  to  compile  information  (data 
base]  for  a  long-term,  large-scale 
followup  study  of  clients  entering  drug 
abuse  treatment  programs.  NIDA  will 
analyze  aggregate  data  to  assess  the 
effectiveness  of  drug  abuse  treatment 
programs  and  to  obtain  data  on  drug 
abusers'  behavior  and  characteristics 
subsequent  to  their  contacts  with  the 
programs.  PHS  invites  interested  parties 
to  submit  comments  on  the  proposed 
routine  uses  on  or  before  February  17, ' 
1982. 

DATES:  PHS  has  sent  a  Report  of  New 
System  to  the  Congress  and  the  Office  of 
Management  and  Budget  [OMB]  on 
January  7, 1982.  PHS  has  requested  that 
OMB  grant  a  waiver  of  the  usual 
requirement  that  a  system  of  records  not 
be  put  into  effect  until  60  days  after  the 
report  is  sent  to  OMB  and  the  Congress. 
If  this  waiver  is  granted,  PHS  will 
publish  a  notice  to  that  effect  in  the 
Federal  Register. 

ADDRESS:  Please  address  comments  to. 
Privacy  Act  Officer,  Officer  of 
Extramural  Policy  and  Project  Review. 
National  Institute  on  Drug,  Abuse, 
Parklawn  Building,  Room  10-42,  5600 
Fishers  Lane,  Rockville,  Maryland  2m57. 

Comments  received  will  be  available 
for  inspection  at  the  same  address,  from 
8:00  a.nL  to  4:30  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT 

Harold  M.  Ginzburg,  M.D.,  M.P.H.. 
Project  Officer,  National  Institute  on 
Drug  Abuse.  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  5600 
Fishers  Lane,  Room  0-i21,  Rockville. 
Maryland  20857,  Telephone:  301-443- 
6420. 


SUPPLEMENTARY  INFORMATION:  We  are 

treating  the  records  in  this  system  as  a 
"found"  system.  The  Department  of 
Health  and  Human  Services  is 
reexamining  the  appUcability  of  the 
Privacy  Act  to  records  maintained  by 
organizations  under  contract  with  the 
Department,  and  may  find  that  the 
proposal  to  apply  the  provisions  of  the 
Privacy  Act  to  these  records  provides 
broader  coverage  than  is  required  by  the 
Act. 

The  system  of  records  will  constitute 
a  data  base  for  use  in  determining  the 
pattern  of  life  events  of  drug  abusers 
subsequent  to  their  contact  with 
federally-funded  drug  abuse  treatment 
programs,  including  T^atment 
Alternatives  to  Street  Crime  fTASC) 
programs  of  the  Department  of  Justice. 
The  data  in  the  system  will  also  provide 
a  basis  for  evaluating  the  effectiveness 
of  various  types  of  treatment  afforded 
drug  abusers  in  such  programs. 

Because  much  of  the  data  collected  in 
TOPS,  such  as  data  relating  to  drug  use, 
income,  and  criminal  behavior  and 
activity,  is  sensitive  and  confidential, 
special  safeguards  have  been 
established.  Certificates  of 
confidentiality  have  been  issued  under 
42  CFR  Part  2a.  This  authorization 
enables  persons  engaged  in  research  on 
mental  health,  including  research  on  the 
use  and  effect  of  psychoactive  drugs,  to 
protect  the  privacy  of  research  subjects 
by  withholding  the  names  or  other 
identifying  characteristics  from  all 
persons  not  connected  with  the  conduct 
of  the  research.  Federal,  State,  or  local 
civil,  criminal,  administrative, 
legislative,  or  other  proceedings  cannot 
compel  persons  so  authorized  to  identify 
such  individuals.  In  addition,  these 
records  are  subject  to  42  CFR  Part  2  the 
Confidentiality  of  Alcohol  and  Drug 
Abuse  Patient  Records  Regulations  (42 
CFR  2.56).  which  state: 

"Where  the  content  of  patient  records  has 
been  disclosed  pursuant  to  [these  regulations] 
for  the  purpose  of  conducting  scientific 
research  *  *  *  information  contained  therein 
which  would  directly  or  indirectly  identify 
any  patient  may  not  be  disclosed  by  the 
recipient  thereof  either  voluntarily  or  in 
response  to  any  legal  process  whether 
Federal  or  Stated- 
Data  concerning  criminal  activity  and 
drug  use  are  the  most  sensitive; 
therefore,  clients  respond  in  writing  to 
self-administered  questions  that  elicit 
reporting  of  any  illegal  activity.  la  this 
procedure,  the  contractor  staff  person 
conducting  the  interview  does  not  know 
the  response  of  the  client  The  response 
forms  do  not  contain  any  apparent 
information  that  can  link  the  data 
directly  to  a  client.  The  contractor  staff 
interviewer  seals  the  forms  in  an 


envelope  and  mails  them  directly  to  the 
contractor  (Research  Triangle  Institute). 
A  computer-assigned  special  code 
number  on  each  data  collection  form  is 
the  means  for  later  joining,  through  the 
use  of  a  computer  program,  the  self- 
administered  data  and  other  data  on  the 
same  client  Data  collected  during  the 
early  phases  of  this  study  indicate  that 
respondents  are  willing  to  report  in  this 
manner  their  own  illegal  activities, 
including  those  for  which  they  have  not 
been  arrested,  and  which  they  would 
probably  not  admit  if  their  crimes  could 
be  traced  to  them  as  a  consequence  of 
some  other,  less  protected,  means  of 
data  collection. 

The  contractor  will  maintain  records 
in  this  system  in  a  secure  manner 
described  in  the  system  notice,  until 
termination  of  the  contract  The 
contractor  will  use  individually 
identified  information  oidy  to  locate 
clients  or  former  clients  to  request  their 
participation  in  the  schedided  in- 
treatment  and  post-treatment  interviews 
and  to  match  data  to  the  correct 
individual's  previous  data.  No 
individually  identified  information  will 
be  provided  to  NIDA.  Normally,  only 
aggregate  data  will  be  provided; 
unidentified  individual  data  will  be 
provided  for  special  time/trend  analyses 
when  aggregate  data  is  not  adequate. 
The  data  in  the  final  reports  will  also  be 
aggregated. 

Another  safeguard  is  that  the  forms 
containing  subject  identification 
information  for  client  followup  and  data 
matching  purposes  do  not  include  any 
reference  to  the  purpose  of  the  study. 
Identification  and  location  information 
is  kept' separate  from  any  information 
that  would  suggest  that  the  respondent 
has  been  in  a  drug  treatment  program. 

The  contractor's  Institutional  Review 
Board  has  reviewed  and  approved  the 
safeguards  described  above  and  in  the 
system  notice,  in  accordance  with  45 
CFR  Part  46  on  the  protection  of  human 
subjects.  We  have  designed  the  forms 
and  procedures  for  the  collection  and 
maintenance  of  data  to  protect  the 
privacy  of  research  subjects  and  the 
confidentiality  of  the  data.  We  believe 
that  with  these  safeguards,  the  potential 
benefits  to  the  public  in  terms  of 
improved  drug  abuse  treatment 
programs  and  better  understanding  of 
the  interrelationships  among  clients, 
clinic,  and  community,  outweigh  the 
minimal,  if  any.  possibility  of  adverse 
effects  to  the  privacy  or  other  personal 
or  property  rights  of  any  individual 
caused  by  record  disclosure. 

NIDA  proposes  routine  uses  for  the 
system.  One  routine  u4e  provides  for 
disclosure  for  specific  research  that  is 
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compatible  with  the  purpose  of  the 
system.  Another  routine  use  provides  for 
disclosure  to  a  congressional  o^ice  at 
the  written  request  of  the  individual, 
which  is  in  accordance  with  the  Privacy 
Act.  Another  routine  use  provides  for 
possible  discloure  to  a  subsequent 
ADAMHA  contractor  in  order  to 
conduct  foUowup  or  continuation 
studies  to  accomplish  the  research 
purpose  for  which  the  records  are 
collected.  Use  and/or  disclosure  under  a 
routine  use  will  be  limited  by,  and 
permitted  only  in  accordance  with,  the 
protections  provided  by  the  statutory 
and  regulatory  restrictions  for  the 
confldentiality  of  records  of  drug  and 
alcohol  patients  an  research  subjects. 

Dated:  January  11, 1982. 
Wilfoid  I.  Forbush, 

Deputy  Assistant  Secretary  for  Health 
Operations  and  Director,  Office  of 
Management    i 
i 

SYSTEM  name:    ' 

Drug  Abuse  Treatment  Outcome 
Prospective  Study  (TOPS),  HHS/ 
ADAMAHA/NfflA. 

SECURITY  classification: 

None. 


SYSTEM  location: 

Computer  Applications  Center, 
Research  Triangle  Institute,  Box  12194, 
Research  Triangle  Park,  North  Carolina 
27709. 

categories  of  individuals  covered  by  the 
system: 

Voluntary  adult  clients  of  federally- 
funded  treatment  programs,  including 
Treatment  Alternative  Street  Crime 
(TASC)  programs  of  the  Department  of 
Justice,  who  have  requested  to  be 
included  in  TOPS.  Data  collection  began 
in  1979  and  will  continue  through  1984. 

categories  of  records  in  the  system: 

The  categories  are;  demographic  data, 
treatment  outcome  data,  treatment 
process  data,  client  locator  information, 
and  personal  identifiers  (name  and 
assigned  numerical  identifier). 

AUTHORrrv  for  maintenance  of  the 
system: 

Drug  Abuse  Office  and  Treatment  Act 
of  1972,  as  amended,  section  503  (21 
U.S.C.  1193):  Public  Health  Service  Act, 
section  301(a)  (42  U.S.C.  241(a)). 

PURPOSE(S): 

The  purpose  of  the  system  is  to 
compile  information  on  drug  abusers 
who  obtain  treatment  in  federally- 
funded  drug  abuse  treatment  programs 
in  order  to  derive  information  on  the 
effectiveness  of  treatment  environments 
and  modalities,  and  on  drug  abusers' 


behavior  and  characteristics  subsequent 
to  treatment  Researchers  and  drug 
abuse  service  providers  may  use  the 
aggreagate  data  to  address  issues  and 
generate  hypotheses  to  understand 
better  the  interactions  among  the  client, 
clinic  and  conununity. 

The  contract  provides  only  aggregate 
information  to  NIDA.  We  do  not 
anticipate  any  disclosure  of  individually 
identiRable  information  to  other  persons 
or  organizations  within  the  Department 
of  Health  and  Human  Services.  Nor 
does  the  contractor  provide  individually 
identiHable  information  to  the 
Department  of  Justice,  with  which  NIDA 
has  a  cooperative  agreement  for  this 
study. 

routine  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  We  may  disclose  to  a  congressional 
office  the  records  of  an  individual  in 
response  to  a  written  inquiry  from  the 
congressional  office  made  at  the  written 
request  of  the  individual. 

2.  Within  the  restrictions  set  forth  in 
HHS  regulations  concerning  the 
conBdentiality  of  drug  abuse  patient 
records  (42  CFR  2.56],  we  may  disclose  a 
record  for  a  research  purpose,  when  the 
Department  (a)  Has  determined  that  the 
use  or  disclosure  does  not  violate  legal 
or  policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained;  (b)  Has  determined  that  the 
research  purpose  (1)  cannot  be 
reasonably  accomplished  unles  the 
record  is  provided  in  individually 
identiflable  form,  and  (2)  warrants  the 
risk  to  the  privacy  of  the  individual  that 
additional  exposure  of  the  record  might 
bring;  (c)  Has  required  the  recipient  to 
(1)  establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  (2)  remove  or  destroy  the 
information  that  identifies  the  individual 
at  the  earliest  time  at  which  removal  or 
destruction  can  be  accomplished 
consistent  with  the  purpose  of  the 
research  project,  unless  the  recipient  has 
presented  adequate  justiHcation  of  a 
research  or  health  nature  for  retaining 
such  information,  and  (3)  make  no 
further  use  of  disclosure  of  the  record 
except:  (A)  In  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual,  (B)  for  use  in  another 
research  project,  under  these  same 
conditions,  and  with  written 
authorization  of  the  Department,  (C)  for 
disclosure  to  a  properly  identiHed 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 


consistent  with  the  purpose  of  the  audit, 
or  (D)  when  required  by  law;  (d)  Has 
secured  a  written  statement  attesting  to 
the  recipient's  understanding  of,  and 
willingness  to,  abide  by  these 
provisions. 

3.  The  Research  Triangle  Institute,  an 
ADAMHA  contractor,  uses  the  records 
in  this  system  to  accomplish  the 
research  purpose  for  which  the  records 
are  collected.  In  the  event  of  the 
followup  studies  or  continuation  studies 
because  the  contract  has  been 
terminated  for  convenience  by  the 
Government,  we  may  disclose  records  in 
this  system  to  a  subsequent  ADAMHA 
contractor.  We  would  require  the  new 
contractor  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 

POUOES  AND  PRACTICCS  FOR  STORIM6. 
RETRIEVmO,  ACCESSmO,  RETAINING,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Interview  forms,  magnetic  tapes,  and 
discs. 

RETRIEVABILnY: 

Records  are  indexed  and  retrieved  by 
name  and  unique  numerical  identifier.  In 
order  to  relate  the  data  collected  to 
specific  individuals,  one  must  use  the 
link  file  discussed  under  Safeguards. 

SAFEGUARDS: 

We  used  the  National  Bureau  of 
Standards  guidelines  and  the  HHS 
Systems  Manual,  Part  6,  ADP  Systems 
Security  in  developing  the  computer 
safeguard  procedures  which  follow. 
Safeguards  for  nonautomated  records 
are  in  accordance  with  the  HHS  General 
Administration  Manual,  Chapters  45-13 
and  PHS.hf:  45-13.  In  addition,  project 
staff  complies  with  the  contractor's 
(Research  Triangle  Institute)  standard 
procedures  for  safeguarding  data. 

The  data  management  task  leader,  the 
project  leader,  or  the  project  director 
provide  technical  supervision  of  all  data 
collection  and  processing  activities. 
Individually  identified  forms  are  stored 
in  a  aecure,  vault-like  room  provided  for 
this  purpose.  Authorized  personnel  have 
access  to  the  room  by  one  locked  door 
with  controlled  entry,  i.e.,  only  on  the 
written  authority  of  the  professional 
staff  member  in  charge. 

Another  safeguard  is  that  the  forms 
containing  subject  identification 
information  for  client  followup  and  data 
matching  purposes  do  not  include  any 
reference  to  the  purpose  of  the  study. 
Identification  and  location  information 
is  kept  separate  from  any  information 
that  would  suggest  that  the  respondent 
has  been  in  a  drug  treatment  program. 
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Information  on  completed  forms  is 
entered  immediately  on  the  computer. 
Computerized  records  are  kept  in  a 
vault  area  with  access  limited  as  above. 
Completed  forms  and  computerized  data 
are  released  only  to  authorized  persons. 
Only  aggregate  data  are  provided  and 
used  in  the  preparation  of  necessary  and 
appropriate  reports. 

A  link  hie  system  is  used.  This  system 
has  three  components:  (1)  Personal 
informaiton.  (2)  data  base  information, 
and  (3)  the  link  file,  which  contains 
identifying  number  pairs  which  can  be 
used  to  match  data  with  individuals. 
The  advantage  of  this  system  is  that  the 
data-base  can  be  used  directly  for  report 
generation,  etc.,  without  the  use  of 
decrypting  subroutines  or  access  to  the 
personal  information  or  matching  link 
files. 

In  additon,  the  computer  center  being 
utilized  has  developed  an  extensive 
security  system  to  protect  computer 
account  codes  and  data.  This  system  is 
described  in  a  publication  that  is 
available  from  the  System  Manager 
upon  request. 

RETENTKM  ANQ  disposal: 

The  contractor  destroys  interview 
forms  by  shredding  or  burning 
immediately  after  contractor  staff  have 
completed  and  vended  direct  entry  on 
magnetic  tape  or  disc  storage.  The 
contractor  will  destroy  individual 
identification  and  location  data  by 
shredding  or  burning,  under  the  explicit 
written  authorization  of  the  System 
Manager,  at  the  termination  of  the 
study.  We  will  retain  aggregate  data 
tapes  for  research  purposes.  These  tapes 
will  not  have  any  individually 
identifiable  information.  In  accordance 
with  the  ADAMHA  Records  Control 
Schedule,  these  tapes  will  be  retained 
for  five  years  after  completion  of  the 
project.  At  that  time,  the  tapes  will  be 
retired  to  the  Federal  Records  Center 
and  destroyed  when  they  are  10  years 
old  or  when  they  are  no  longer  needed 
for  reseiirch  purposes. 

SYSTEM  MANAQER  AND  ADOHESS: 

Project  Officer.  Treatment  Outcome 
Prospective  Study  (TOPS).  Clinical- 
Behavioral  Branch,  Division  of 
Research.  National  Institute  on  Drug 
Abuse,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  5600 
Fishers  Lane,  Room  9-21,  Rockville, 
Maryland  20857. 

NOTIFICATION  MIOCIOURC: 

To  determine  if  a  record  exists,  write 
to  the  System  Manager  at  the  address 
above.  An  individual  may  learn  if  a 
record  exists  about  himself/herself  upon 
written  request,  with  notarized 


signature.  The  request  should  include,  if 
known,  name  of  the  researcher,  location 
of  the  research  site,  approximate  date  of 
data  collection,  any  alias  used,  and 
subject  identification  number. 

An  individual  who  quests  notification 
of  a  medical  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

RECORD  ACCESS  PNOCCOURES: 

Same  as  Notification  Procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

Persons  other  than  subject 
individuals,  who  request  individually 
identifiable  data  from  a  record,  must 
provide  written  consent  from  the  subject 
individual  permitting  the  requested 
disclosure.  The  only  exception  (if  not  in 
conflict  with  confidentiality  regulations) 
would  be  for  disclosure  to  persons  or 
organizations  permitted  by  the  Privacy 
Act,  Section  3(b),  to  obtain  personally 
identifiable  data. 

CONTESTINO  RECORD  mOCCOURES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought. 

RECORD  SOURCE  CATEOORtES: 

Research  subjects,  patients,  and  staff 
in  participating  drug  abuse  treatment 
programs,  written  clinical  evaluations, 
counselors,  psychiatrists, 
psychotherapists,  family  members, 
research  assistants,  hospitals. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

|FR  Ooc  SI-I2I0  Filed  t-lS-tt  MS  ami 
BIUJNQ  CODE  4iae-20-M 


Prhracy  Act  System  of  Records; 
Amendment  of  a  Routine  Use  and 
Change  In  Locations 

agency:  Public  Health  Service,  HHS. 
action:  Amendment  of  a  routine  use 
and  change  in  locations  for  Privacy  Act 
system  of  records  09-15-0007,  "Patients 
Medical  Record  System  PHS  Hospitals/ 
Clinics,"  HHS/HSA/BMS. 

summary:  In  accordance  with  the 
requirements  of  the  Privacy  Act  the 
Public  Health  Service  (PHS)  is 
publishing  this  notice  of  a  proposal  to 
amend  a  routine  use  and  diange  the 
listing  of  locations  for  the  "Patients 
Medical  record  System  PHS  Hospitals/ 


Clinics,"  HHS/HSA/BMS.  We  are 
taking  these  actions  in  order  to  comply 
with  the  provisions  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (Pub. 
L  97-35)  which  requires  that  the  PHS 
hopitals  and  clinics  be  closed  by 
October  31. 1981,  or  converted  to 
community  use  by  September  30, 1982. 

PHS  invites  interested  persons  to 
submit  comments  on  the  proposed 
amendments  to  the  system  notice  on  or 
before  February  17, 1982.  We  will  adopt 
the  amendments  without  further  notice 
30  days  after  the  date  of  publication, 
unless  we  receive  comments  which 
would  result  in  a  contrary 
determination. 

ADDRESS:  Comments  may  be  addressed 
to  the  Acting  Chief,  Policy  Coordination 
Branch,  Bureau  of  Medical  Services, 
6525  Belcrest  Road.  Hyattsville, 
Maryland  20782.  Comments  received 
will  be  available  for  inspection 
weekdays  at  the  same  address,  8:30 
a.m.-5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Rizalina  Galicinao,  Privacy  Act 
Coordinator,  Bureau  of  Medical 
Services,  Room  1127.  6525  Belcrest 
Road,  Hyattsville,  Maryland  20782. 
telephone  number  (301)  438-6261;  or 
John  E.  Marshall,  Director,  Medical 
Facilities  Conversion  Staff,  Office  of  the 
Assistant  Secretary  for  Health,  PHS, 
Room  14-15.  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland  20857, 
telephone  number  (301)  443-2204. 
SUPPLEMENTARY  INFORMATION:  The 
amended  routine  use  will  permit 
disclosure  of  medical  records  to:  (1) 
Nonagency  physicians  providing 
continuing  care  to  current  and  former 
PHS  beneficiaries,  (2)  laboratories 
performing  tests  for  the  continuing  care 
of  these  patients,  and  (3)  successor 
organizations  providing  health  care  in 
former  PHS  hospitals  and  clinics. 
Medical  records  currently  located  at 
PHS  facilities  are  being  retired  to 
Federal  Records  Centers,  transferred  to 
the  PHS  Health  Data  Center  in  Lanham. 
Maryland,  or  held  at  certain  former  PHS 
facilities.  At  the  present  time,  (i.e.,  in  the 
1981  annual  publication)  the  eleventh 
routine  use  in  the  Privacy  Act  system 
notice  states  that  disclosure  may  be 
made  to: 

Nonagency  physicians  acting  as 
consultants  and  laboratories  performing  tests 
for  the  continued  care  of  the  patients:  *  *  * 

The  Bureau  of  Medical  Service 
proposes  to  amend  the  routine  use  to 
state  that  disclosure  may  be  made  to: 

Nonagency  physicians  providing  continuing 
care  to  current  and  former  PHS  beneSciaries. 
laboratories  performing  tests  few  the 
continuing  care  of  these  patients,  and 
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successor  orfanizations  providing  health  care 
in  former  PHS  hoapitals  and  ctinics;  *  *  * 

In  addition,  we  are  updating 
Appendix  1  of  the  8ystem  notice  to 
reflect  all  ciBTcnt  locations  of  records, 
including  successor  organizations.  For 
this  reason  we  are  deleting  Appendix  2 
because  it  is  not  obsolete,  and  are 
redesignating  Appendix  3  as  Appendix 
2.  In  order  to  facilitate  access  to  the 


medical  records,  we  are  revising  die 
notification  and  access  procedures 
sections  of  the  system  notice  to  indicate 
a  single  notiflcation  and  access  official 
for  all  records  maintained  by  outpatient 
clinics  and  other  medical  facilities 
which  are  now  closed,  and  which, 
therefore,  are  not  listed  in  Appendix  1 
as  updated.  Changes  to  this  Privacy  Act 
system  of  records  could  not  be  initiated 


until  final  decisions  had  been  made 
regarding  the  disposition  of  PHS  medical 
facilities.  Ten  PHS  facilities  were 
transferred  to  successor  organizations 
which  will  use  them  to  provide  health 
care.  A  listing  of  these  organizations 
and  the  current  location  of  the  PHS 
medical  records  of  former  PHS  patients 
are  shoum  in  the  chart  below. 


Location  of  PHS  Medical  Records 


Former  PHS  fadMy 


Baltifnore.  MO. ... 

Boston.  MA 

Cleveland.  OH ... 
Nassau  Bay  TX. 


Successor  organizalion 


Wyman  Park  Health  System,  Inc. . 

St  Elizabeth  Hospital „ 

tjitherao  Medical  Center 


St.  Johns  Ho9pttal~ 


New  Orleans  Adolescent  Children's  Hospital .. 


Lalayelte  River  Branch  Clinic.. 


Coastal  Health  Sennoes 

U.S.  Amiy  St.  Louis  Outpatient  Clinic .. 


Seattle  WA.. 


Staten  Island,  NY.. Bayley-Selon  Hosprtal 


SaantePuMc  Health  Hosp<ial_ 


Meiical  records  ■  remaining  on  site 


Fiscal  year   76-a2.  X-rays:  fiscal  yew  1980- 

82.  pathology  sides:  fiscal  year  1971-82. 
Fiscal  year  1979-82 _ 

Fiscal  year  1980-82 

Fiscal  year  1980-82.  X-rays;  fiscal  yew 
1981-82.  Records  include  Galveston, 
Houston  and  Port  Ar«iur  Oulpalieni  Clinics. 

Fiscal  year  1980-82  .._ 


Jan.    t.   1978-fiacal   year   19e2-Only   un>- 
fcxmed  services  patients. 


Fiscal  yew  1980-82 . 

Rscal  yew  19804S2 . 

Fiscal  yew  1980-82 .. 
Focal  yaw  1976-82 . 


PHS  Health  Data  Centw 
Lanham.MO 


None.. 
None.. 


Pathology  siKtes  fiscal  yaw 
1977-82.  X-rays  fiscal 
yew1981-8^ 

X-rays  fiscal  yew  1981-82. 
Pathology  Slides  fiscal 
year  1977-82 

Fiscal  yew  1980-82  norv 
uniformed  service  pa- 
tients X-rays  and  pattid- 
ogy  slides  fiscal  yew 
1980-82. 

None 


None.. 


Prior  to  fiscal  yaw  1976 

Pito  to  and  feKtadiig  fiscal  yew 

1979. 
Mw  10  and  indudkig  fiscal  year 

1979. 

Prior  to  and  inchidmg  Nscal  yew 
1979,  X-rays  fiscal  yew  1977-80. 

Prior  to  and  indudng  fecm  year 
1979  X-rays  prior  to  and  mduding 
fiscal  yew  1980 

Pncr  to  and  ndudng  ftacW  yaw 
1979  aiicapl  tor  umiormed  serv- 
ices fiscal  yew  1977-82 


Prior  to  and   including  fiscal   yew 

1979. 
Mar  to  and  indudng  fiscal  yew 

1979. 
Prior  to  fiscal  yew  1979. 
Pitor  to  and  mctalng  fiacal  yaw 

1975. 


'  X-rays  and  pathology  slides  are  considered  part  of  the  medical  record  and  are  located  wNh  the  medeal  record  file  unless  otherwise  indkatod 

The  system  notice  was  last  published  in  the  Federal  Register  on  October  27.  1981  (46  FR  52905-7),  and  is  republished  in  its 
entirety  below  to  incorporate  the  proposed  amended  routine  use  and  changes  in  location  of  records. 

Dated:  January  8, 1982. 
Wilford  I.  Forbttsh, 
Deputy  Assistant  Secretary  for  Health  Operations  and  Director,  Office  of  Management. 
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SYSTEM  NAMe 


Patients  Medical  Record  System  PHS 
Hospitals/Clinics.  HHS/HSA/BMS. 

SECumrv  ctASStncA-noN: 

None. 

SYSTEM  LOCATION: 

See  appendices  1  and  2. 

CATEGORIES  OF  INDIVtOUALS  COVERED  BY  THE 
SYSTEM:  I 

Individuals  examined  and/or  treated 
at  Pubic  Health  Service  hospitals  and 
clinics.  I 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  examination,  diagnostic  and 
treatment  data,  information  for  proof  of 
eligibiUty,  social  data  such  as  address 
and  birthdate,  disease  registers  such  as 
tumor  and  surgical  procedure  registers, 
treatment  logs,  summaries  and 
correspondence. 


AUTHonrrv  for  maintenance  of  the 
system: 

Public  Health  Service  Act  section  321 
(42  U.S.C.  248). 

PURPOSE(S): 

The  purposes  of  this  system  are:  To 
serve  as  a  basis  for  planning  patient 
care  and  for  continuity  in  the  evaluation 
of  the  patient's  condition  and  treatment^ 
to  furnish  documentary  evidence  of  the 
course  of  the  patient's  medical 
evaluation,  treatment  and  change  in 
condition  during  the  hospital  stay, 
during  an  ambulatory  care  or  emergency 
visit,  or  while  being  followed  in  a 
facility-based  home  care  program;  to 
document  conununications  between  the 
responsible  practitioner  and  any  other 
health  professionals  contributing  to  the 
patient's  care  and  treatment;  to  assist  in 
protecting  the  legal  interests  of  the 
patient,  the  hospital  or  clinic  and 
responsible  practitioners;  and  to  provide 
data  for  use  in  facility  management, 
continuing  education.  Department 
initiatives,  quahty  assurance  activities 
and  research. 


ROUTINE  USES  OF  RECORDS  MAINTAMEO  IN 
THE  SYSTEM,  INCLUOmG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to: 

(1)  Any  community  health 
organization,  government  agency, 
private  physician  and/or  company 
which  has  requested  or  arranged  for  an 
examination;  treatment  or  care  of  an 
individual  by  the  Bureau  of  Medical 
Services. 

(2)  Army,  Navy.  Air  Force  to  report 
results  of  examination/treatment  of 
uniformed  service  personnel  and  their 
dependents. 

(3)  Department  of  Transportation  to 
report  results  of  examination/ treatment 
of  uniformed  service  personnel  and  their 
dependents;  and  American  seamen 
found  to  be  suffering  from  conditions 
that  render  them  hazardous  to 
themselves  or  to  others  aboard  ship; 

(4)  Department  of  Commerce  to  report 
results  of  examination/treatment  of 
unifopied  service  and  other  personnel 
of  that  agency; 
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(5)  Immigration  and  Naturalization 
Service  to  report  results  of  examination/ 
treatment  of  aliens  examined  and 
treated  for  and  in  behalf  of  that  agency; 

(6)  Bureau  of  prisons  to  report  results 
of  examination  and  treatment  of 
patients  examined  and/or  treated  for 
and  on  behlaf  of  the  BP; 

(7)  Federal,  State  or  private  health 
benefit  plans  for  billing  purposes; 

(8)  U.S.  Department  of  Labor,  Office  of 
Workers'  compensation  Program  for 
persons  claiming  compensation  benefits 
due  to  personal  injury  while  employed 
by  the  government; 

(9)  Organizations  such  as  Joint 
Commission  on  Accreditation  of 
Hospitals  for  accreditation  of  hospitals 
and  clinics,  and  American  Medical 
Association  for  accreditation  of  resident 
training  programs.  Medical  records  are 
used  to  document  quality  of  service  by 
health  care  providers. 

(10)  Health  professions  students 
serving  an  affiliation  at  the  institution 
and  their  parent  education  program; 
students  provide  patient  care  and  use 
medical  records  in  performance  of  their 
duties. 

(11)  Nonagency  physicians  providing 
continuing  care  to  current  and  former 
PHS  beneficiaries,  laboratories 
performing  tests  for  the  continuing  care 
of  these  patients,  and  successor 
organizations  providing  health  care  in 
former  PHS  hospitals  and  clinics. 

(12]  Veterans  Administration  to  assist 
imiformed  service  personnel,  retirees 
and  veterans  to  obtain  medical  care  or 
benefits: 

(13)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

(14)  Disclosure  may  be  made  to  a 
private  firm  for  the  purpose  of  collating, 
analyzing,  aggregating  or  otherwise 
refining  records  in  this  system:  The 
contractor  is  required  to  maintain 
Privacy  Act  safeguards  with  respect  to 
such  records. 

(15)  A  record  may  be  disclosed  for  a 
research  purpose,  when  the  department: 
(a)  has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained:  (b)  has  determined  that  the 
research  purpose  (1)  cannot  be 
reasonably  accomplished  unless  the 
record  is  provided  in  individually 
identifiable  form,  and  (2)  warrants  the 
risk  to  the  privacy  of  the  Individual  that 
additional  exposure  of  the  record  might 
bring:  (c)  has  required  the  recipient  to — 
(1)  establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 


of  the  record,  and  (2)  remove  or  destroy 
the  information  that  identifies  the 
individual  at  the  earliest  time  at, which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  research  project,  unless 
the  recipient  has  presented  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and  (3)  make  no  fiu-ther  use  or 
disclosure  of  the  record  except — (A)  in 
emergency  circumstances  affecting  the 
health  or  safety  of  any  individual,  (B)  for 
use  in  another  research  project,  under 
these  same  conditions,  and  with  written 
authorization  of  the  Department,  (C)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or  (D)  when  required  by  law;  (d)  has 
secured  a  written  statement  attesting  to 
the  recipient's  understanding  of,  and 
willingness  to  abide  by  these  provisions. 

(16)  To  organizations  deemed 
qualified  by  the  Secretary  to  carry  out 
quality  assessment,  medical  audits  or 
utilization  review; 

(17)  Information  regarding  the 
commission  of  crimes  or  the  reporting  of 
occurrences  of  communicable  diseases, 
tumors,  child  abuse,  births,  deaths, 
alcohol  or  drug  abuse,  etc.  as  may  be 
required  to  be  disclosed  by  health 
providers  and  facilities  by  State  law  or 
regulation  of  the  Department  of  Health 
or  other  agency  of  the  state  or  its 
subdiAHsion  in  which  the  facility  is 
located.  Disclosures  may  be  made  to 
organizations  as  specified  by  the  State 
law  or  regulation  such  as  births  and 
deaths  to  vital  statistics  agency  and 
crimes  to  law  enforcement  agencies. 

Disclosure  of  the  contents  of  records 
which  pertain  to  patient  identity, 
diagnosis,  prognosis  or  treatment  of 
alcohol  or  drug  abuse  is  restricted  under 
the  provisions  of  the  Confidentiality  of 
Alcohol  and  Drug  Abuse  Patient 
Records  Regulations  42  CFR  Part  2  as 
authorized  by  21  U.S.C.  1175  and  42 
U.S.C.  4582,  as  amended  by  Pub.  L.  93- 
282.  To  the  extent  possible,  identical 
restrictions  are  applied  to  the  disclosure 
of  the  contents  of  records  pertaining  to 
individuals  with  other  programs  who  are 
participating  in  employee  assistance  or 
employee  counseling  programs. 

(18)  In  the  event  of  litigation  where 
the  defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful  is  likely  to 
directly  affect  the  operations  of  the 


Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  purpose  for  which  the 
records  were  collected. 

(19)  To  organizations  or  individuals 
with  agreements  to  provide  services  to 
our  facilities  for  the  purpose  of 
photocopying  or  abstracting  medical 
record  data. 

POUOES  AND  PRACTICES  FOR  STORtNO, 
RETRIEVINO,  ACCESSING,  RETAININQ.  AND 
OiSPOSINQ  OP  RECORDS  IN  THE  SYSTEM: 

STORAGE 

File  folders,  magnetic  tape,  punch 
cards,  microfilm. 

retrievabiuty: 

Indexed  by  name,  register  number, 
number  control  register,  disease  and 
operation,  uniformed  services  service 
number  which  is  the  social  security 
number.  Those  records  indexed  by  SSN 
are  retrieved  in  accordance  with  sea 
7(a)(2)(B)  of  the  Privacy  Act. 

safeguards: 

1.  Authorized  Users:  Healthcare 
practitioners,  and  other  allied  health 
personnel,  medical  and  allied  health 
students  and  administrative  personnel 
for  determination  of  eligibility  for  care 
and  facility  management;  qualified 
research  personnel  with  approved 
protocol;  DHHS,  Commissioned 
Personnel  Operation  Division;  and  PHS 
Claims  O^icer. 

2.  Physical  Safeguards:  Magnetic 
tapes,  discs,  other  computer  equipment 
and  other  forms  of  personal  data  are 
stored  in  areas  where  fire  and  life  safety 
codes  are  strictly  enforced.  Twenty-four 
hour,  7-day  security  guards  perform 
random  checks  on  the  physical  security 
of  the  data.  All  documents  are  protected 
during  lunch  hours  and  nonworking 
hours  in  locked  file  cabinets  or  locked 
storage  areas. 

3.  Procedural  Safeguards:  A  password 
is  required  to  access  the  terminal  and  a 
data  set  name  controls  the  release  of 
data  to  only  authorized  users.  All  users 
of  personal  information  in  connection 
with  the  performance  of  their  jobs 
protect  information  from  public  view 
and  from  unauthorized  personnel 
entering  an  unsupervised  office.  Access 
to  records  is  stricUy  limited  to  those 
staff  members  trained  in  accordance 
with  the  EMS  Privacy  Act  j 
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Implementation  Guidelines;  HHS  Ch  45- 
13  and  Cii  HiS.hf:45-13  of  the  General 
Administration  Manual:  and  Part  6  of 
tlie  Department's  ADP  Systems  Manual. 


Number  of  years  held  at  HSA  (since 
1970) — 5  years  after  last  activity. 
Number  of  years  held  at  Federal  Record 
Center  (See  Appendix  3)  before 
disposal — 50  years  'active  duty 
uniformed  service  personnel,  25  years 
aU  others.  How  destroyed:  Hie  disposal 
standard  for  these  records  may  be 
obtained  by  writing  to  the  System 
Manager  at  the  address  below. 

SYSTCM  I1ANA«CII(S)  AND  AOOMESS: 

Director,  Biveau  of  Medical  Services 
Director,  6525  Belcrest  Road, 
Hyattsville,  Maryland  20782. 

NomacATicN  miocsnme: 

To  detenniae  the  existence  of  a 
record,  write  to  the  facility  where 
treatment  was  rendered  if  listed  in 
Appendix  1.  If  the  facility  is  not  listed, 
write  to:  Director,  Public  Health  Service 
Health  Data  Center,  lOOOQ  Aerospace 
Road,  Warehouse  No.  1,  lanham, 
Maryland  20706.  Individual  must 
provide  positive  identification,  such  as 
driver's  license,  passport,  voter's 
registration  card,  union  card,  or  a 
written  certification  verifying  his  or  her 
identity.  An  individual  who  requests 
access  to  a  medical/dental  record  shall, 
at  the  time  the  request  is  made, 
designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion.  A  parent  or 
guardian  who  requests  notification  of 
access  to  a  child's/incompetent  person's 
record  shall  designate  a  family 
physician  or  other  health  professional 
(other  than  a  family  member)  to  whom 
the  record,  if  any,  will  be  sent  The 
parent  or  guardian  must  verify 
relationship  to  the  child/incompetent 
person  as  well  as  his/her  own  identity. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 

mcoRD  Access  raoccounc: 

Same  as  notification  procedures. 

CONTESTWra  RKCOMD  MOCEDURC 

Contact  the  official  at  the  address 
specified  in  the  notification  procedures 
above,  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought, 

Individual,  health  care  personnel, 
other  hospitals  and  physicians. 


employers,  social  agencies,  maritime 
unions,  shipping  companies. 

SYSTCMS  gXUWim  mOM  CStTAIM 
PROVISIOMS  OF  TIC  ikCr 

None. 
Appendix  1 

Director.  USPHS  Hospital  Carville. 
Louisiana  70721 

Director,  Pi^llc  Health  Service  Health  Data 
Center,  10000  Aerospace  Road,  Warehouse 
No.  1,  Lanham,  Maryland  20706 

Director,  Wyman  Park  Health  System.  Inc. 
3100  Wyman  Park  Drive,  Baltimore, 
Maryland  21211 

Director,  St  Bizabeth  Hospital,  77  Warren 
Street  Boston  (Brighton),  Matsacbuaetts 
02135 

Administrator,  Lutheran  VIedical  Center, 
1313  Superior  Avenue.  Cleveland,  CHiio  44114 

Director,  St  John  Hospital  2050  Space  Park 
Drive,  Nassau  Bay.  Texas  77058 

Director,  New  Orieans  Adolescent 
Children's  Hospital  210  State  Street  New 
Orleans,  Louisiana  70118 

Commanding  Officer,  Lafayette  River 
Branch  Ginic.  6500  Hampton  Boulevard. 
Larcfamont,  Norfolk,  Virginia  23508 

Medical  Director,  Coastal  Health  Services, 
331  Veranda  Street  Portland.  Maine,  04103 

Medical  OfBcer  in  Chaise,  U.S.  Army  St 
Louis  Outpatient  Clinic,  1520  Market  Street 
St  Louis,  Missouri  63103 

Director.  Seatde  Public  Health  Hospital 
1131  i4th  Avenue  South,  Seattle,  Washington 
98144 

Director,  Bayley-Seton  Hospital  Bay  Street 
and  Vanderbilt  Avenue,  Staten  Island.  New 
York.  10304 

Appendix  2 — Federal  Records  Centers 

Areas  Served 

Maine,  Vermont  New  Hampshire, 
Massachusetts,  Connecticut  and  Rhode 
Island 

Federal  Archives  &  Records  Center.  GSA, 
380  Trapelo  Road,  Walthan.  MA  02154 

New  York,  New  jersey,  Puerto  Rico,  die  ' 
Virgin  Islands,  and  the  Panama  Canal  Zoae 

Federal  Archives  &  Records  Center,  GSA, 
Military  Ocean  Terminal  Bldg.  22,  Bayonne, 
N]  07002 

Delaware  and  Pennsylvania  east  of 
Lancaster 

Federal  Archives  &  Records  Center,  GSA, 
5000  Wissahickon  Avenue.  Philadelphia,  PA 
19144 

Pennsylvania  except  areas  east  of 
Lancaster 

Federal  Records  Center,  Defense  Activities, 
Bldg.  308,  Mechanicsbuig,  PA  17055 

District  of  Colombia,  Maryland,  Virginia, 
and  West  Virginia 

Washington  National  Records  Center, 
GSA,  Washington,  DC  20400 

North  Carolina,  South  Carolina,  Tennessee, 
Mississippi,  Alabama.  Georgia.  Florida,  and 
Kentucky 

Federal  Archives  &  Records  Center,  GSA. 
1557  St.  Joseph  Avenue.  East  Point,  GA  30344 

Illinois,  Wisconsin,  and  Minnesota 


Federal  Archives  and  Records  Center. 
GSA.  7358  South  Pulaski  Road.  Chicago.  IL 
60629 

Indiana,  Michigan,  and  Ohio 

Federal  Records  Center,  GSA.  3150 
Bertwynn  Drive,  Dayton,  OH  45439 

Kansas,  Iowa,  Nelvaska,  and  Missouri 
(except  greater  St  Louis  area) 

Federal  Archives  and  Records  Center,  2306 
East  Banister  Road.  Kansas  City.  MO  64131 

Greater  St  Louis,  Missouri  area 

National  Personnel  Records  Center,  GSA 
(Civilian  Personnel  Records),  111  Winnebago 
Street  St  Louis,  MO  63118 

Texas,  Oklahoma,  Arkansas,  Louisiana, 
and  New  Mexico 

Federal  Archives  &  Records  Center,  GSA, 
4900  Hemphill  Street  Building  1,  Dodk  1 
(Shipping  address]  P.O.  Box  6Z16,  (mailing 
only  address)  Fort  Worth.  TX  78115 

Colorado,  Wyoming,  Utah,  Montana.  North 
Dakota,  and  South  Dakota 

Federal  Archives  and  Records  Center,  Bldg. 
48,  Denver  Federal  Center,  P.O.  Box  25307, 
Denver,  Colorado  80225 

Nevada  (except  Clark  County).  CaKfomia 
(except  Southern  California),  and  American 
Samoa 

Federal  Archives  &  Records  Center,  GSA, 
1000  Commodore  Drive,  San  Bumo,  CA  94066 

Qari(  County  Nevada,  Southern  California 
(Counties  of:  San  Luis  Obispo,  Kern,  San 
Bemadino,  Santa  Barbara,  Ventura,  Los 
Angeles,  Riverside,  Orange,  Imperial  Inyo, 
and  San  Diego),  and  Arizona 

Federal  Archives  &  Records  Center,  GSA 
2400  Avila  Road.  Laguna  Niguel,  CA  92877 

Washington,  Oregon,  Idaho,  Alaska, 
Hawaii,  and  Pacific  Ocean  Area  (except 
American  Samoa] 

Federal  Archives  &  Records  Center,  GSA, 
8125  Sand  I>oint  Way.  Seatde.  Wash. 
98115.[FR  Doc.  82-1206  Filed  1-15-82;  &-45 
am] 

BNJJNG  CODE  41«0-ie-M 


DEPARiyENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Realty  Action;  Exchange  of  Public 
Lands;  Bonner  County,  Idaho 

The  following  described  lands  have 
been  examined  and  determined  through 
the  public  land  use  planning  process  to 
be  suitable  for  disposal  by  exchange 
imder  section  206  of  the  Fed«vl  Land 
Policy  and  Management  Act  of  October 
21, 1976.  43  U.S.C.  1716: 

Bonner  County,  Idaho 

T.56N.,  R.2E.,  BM..  Sec  20— Lota  4. 5. «  8 
containing  85.32  acres. 

These  public  lands  are  hereby 
segregated  fitnn  all  forms  of 
appropriation  nnder  the  public  land 
laws  including  the  mining  laws  for  a 
period  of  two  (2)  years. 
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In  exchange  for  these  lands,  the 
Federal  Government  will  acquire  a  tract 
of  private  land  as  follows: 

Booner  County,  Idaho 

T.56N.,  R.2E.,  B.M.  Sec  17— WHSE  V*  (80.00 
acres). 
Sec.  20— Part  of  patented  Alamo  No.  2  Lode 
Claim  of  mineral  survey  3537  within  the 
WV^NE  V4  (7.07  acres)  or  a  toUl  of  87.07 
acres  more  or  less.  .  ' 

The  purpose  of  this  exchange  is  to 
allow  the  following  actions: 

1.  To  allow  the  exchange  proponents 
to  more  efficiently  carry  out  the 
management  of  their  lands  without 
requiring  additional  right-of-way  grants 
from  the  United  States. 

2.  To  reduce  the  amount  of  property 
boimdary  survey  required  for  both  the 
public  and  Steams  lands. 

3.  To  reduce  the  amount  of  property 
boundary  maintenance  required  by  both 
parties. 

4.  To  allow  for  more  intensive 
management  of  both  the  private  and 
pubUc  lands. 

5.  To  improve  the  manageability  of 
these  public  lands. 

6.  To  aid  in  the  clarification  of  the 
existing  water  rights  presently  existing 
on  the  public  land  involved. 

Examination  of  the  public  land 
records  and  the  lands  involved  revealed 
there  are  water  right  filings  of  record 
and  spring  developments  in  Lot  5,  Sec. 
20.  T.56N.,  R.2E..  B.M.  There  are  no 
mineral  claimants  of  record  holding 
claim  to  a  mineral  rights  in  the  lands 
involved. 

The  public  interest  will  be  well  served 
by  making  this  exchange.  The  terms  and 
conditions  applicable  to  the  exchange 
are: 

1.  The  exchange  will  be  for  fee  title 
transfer  for  all  lands  involved  on  an 
equal  value  basis  with  monetary 
equalization  if  necessary.  Preliminary 
value  estimates  indicate  the  lands 
involved  are  near  equal  value. 

2.  The  public  lands  selected  and 
proposed  to  be  patented  will  be  subject 
to  the  following  reservations; 

A.  A  ditches  and  canals  reservation 
common  to  all  patents  issued. 

B.  A  right-of-way  granted  to  the 
Burlington  Northern  Railroad  under 
Serial  No.  1-1455. 

C.  A  right-of-way  constructed  under 
the  authorization  of  the  repealed  revised 
statute— R.S.  2477  as  parts  of  U.S. 
Highway  lOA. 

D.  A  right-of-way  or  flowage 
easement  for  the  use  of  the  United 
States  as  a  part  of  the  Albeni  Falls 
power  project  west  of  the  railroad  right- 
of-way  granted  under  1-1455. 

The  lands  the  Steams  are  proposing  to 
deed  to  the  United  States  would  not  be 


affected  by  any  reservations  other  than 
the  ditches  and  canals  reservation 
originally  reserved  by  the  United  States. 

The  publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
pubhc  lands  described  above  from 
appropriation  tmder  the  public  lands, 
and  mining  laws  as  provided  by  the 
regulations  of  43  CFR  2201.1(b).  Any 
subsequently  tendered  application, 
allowance  of  which  is  discretionary, 
shall  not  be  accepted  and  shall  be 
returned  to  the  applicant. 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
assessment  and  the  record  of  public 
discussions,  is  available  for  review  at 
the  Coeur  d'Alene  District  Office,  P.O. 
Box  1889, 1808  North  3rd.  Coeur  d'Alene, 
Idaho  83814.  For  a  period  of  45  days 
interested  parties  may  submit  comments 
to  the  District  Manager,  Coeur  d'Alene 
District  Office,  Bureau  of  Land 
Management,  at  the  above  address. 

Any  adverse  comments  will  be 
evaluated  by  the  authorized  officer  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  adverse  comments,  this 
realty  action  will  become  the  final 
determination  of  the  department. 
Wayne  Zinne. 
District  Manager. 

[FR  Doc  82-1203  Filed  1-15-S2;  B:«S  un| 
BILUNO  COOe  4S10-t4-M 


Realty  Action;  Ufe  Occupancy  Lease 
of  Public  Lands;  Shoshone  County, 
Idaho 

The  following  described  lands  have 
been  examined  and  determined  through 
the  public  land  use  planning  process  to 
be  suitable  for  a  life  occupancy  lease 
under  section  302  of  the  Federal  Land 
Policy  and  Management  Act  of  October 
21. 1978,  43  U.S.C.  1732,  43  CFR  Part 
2920 — ^Leases,  Permits  and  Easements: ' 

In  Sec.  15.  T.48N.,  R.3E..  B.M.,  Shoshone 
County,  Idaho  adjacent  to  Mineral  Survey 
2274;  Beginning  at  Comer  No.  1  of  the    ' 
Monmouth  Lode.  M.S.  2274;  Thence  S.0*32'W. 
170  feet  along  line  1-2  of  the  Monmouth  Lode; 
thence  East  180  feet;  Thence  North  170  feet 
more  or  less  to  the  South  line  of  Section  10; 
Thence  S.89*12'W.  180  feet  more  or  less  to  the 
point  of  l>eginning  and  containing  0.75  acre 
more  or  less. 

The  purpose  of  this  proposed  life 
occupancy  tease  is  to  legalize  the  use  of 
these  lands  by  Pete  and  Enes  Abnizzini 
because  they  developed  and  used  these 
lands  for  about  60  years.  The  Bureau 
does  not  force  elderly,  retired,  long-term 
land  occupants  from  their  homes  which 
they  placed  partially  or  wholly  uppn 
public  land  in  the  beUef  they  had  proper 
authorization.  In  this  case  the 


Abmzzin's  had  been  paying  the  United 
Mines  rental  of  $30  per  year  for  their 
surface  use  of  the  impatented  Elgin  Lode 
mining  claim.  The  United  Mines  was 
informed  this  was  not  a  legal  action 
under  the  mining  laws  and  they  should 
cease  accepting  rental  payment  or 
authorize  surface  occupancy  of  their 
claims.  When  the  Abruzzini's  were 
informed  of  their  unanuthorized  use  of 
the  surface  they  immediately  made  an 
attempt  to  enter  into  a  life  occupancy 
lease  with  the  United  States  to  authorize 
their  use  of  the  surface.  Mr.  Abmzzini  is 
84  years  old  and  Mrs.  Abmzzini  is  75. 
The  United  Mines  and  the  Sunshine 
Mining  Company,  the  developer  of  the 
United  Mines  Claims,  has  indicated  they 
have  no  objection  to  the  United  States 
granting  a  life  occupancy  lease  to  Pete 
and  Enes  Abmzzini. 

Examination  of  the  public  land 
records  and  the  land  involved  revealed 
that  the  area  occupied  and  used  by  the 
Abruzzini's  is  within  the  Elgin  Lode 
claim  of  the  United  Mines.  The  Sunshine 
Mining  Company  has  entered  into  an 
agreement  with  United  Mines,  Inc.  to 
develop  their  claims.  The  adjoining 
private  land  also  occupied  by  the 
Abruzzini's  was  previously  leased  and 
acquired  from  Bunker  Hill  Mining  Co.  on 
Febmary  13, 1960. 

The  public  interest  will  be  well  served 
by  making  this  life  occupancy  lease.  The 
terms  and  conditions  applicable  to  the 
lease  are: 

1.  The  lease  will  be  nontransferable. 

2.  The  lease  will  be  terminated  when 
both  Pete  and  Enes  Abmzzini  are  no 
longer  physically  able  to  occupy  their 
home. 

3.  The  lease  will  not  prohibit 
development  of  the  minerals  by  the 
mining  claimants  of  record  or  their 
agents. 

4.  The  lease  rental  will  be  based  upon 
the  appraised  fair  market  rental  and  the 
ability  of  the  Abruzzini's  to  pay  such 
rental. 

5.  The  lease  terms  shall  be  negotiated 
so  the  United  States  would  not  cause  the 
public  greater  expense  in  caring  of  the 
Abruzzini's  in  their  retirement  years. 

6.  The  lease  will  be  subject  to  valid 
existing  rights  including  any  claims 
affecting  the  lands  involved. 

Detailing  information  concerning  this 
proposed  life  occupancy  lease,  including 
the  environmental  assessment  or 
categorical  exclusion  therefrom,  and  the 
record  of  public  discussions,  is  available 
for  review  at  the  Coeur  d'Alene  District 
Office,  P.O.  Box  1889, 1808  North  3rd. 
Coeur  d'Alene,  Idaho  83614.  For  a  period 
of  45  days  interested  parties  may  submit 
comments  to  the  District  Manager, 
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Coeur  d'Alene  District  Office,  Bureau  of 
Land  Management  at  the  above  address. 

Any  adverse  comments  will  be 
evaluated  by  the  authorized  officer  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  adverse  comments  this 
realty  action  will  become  the  final 
determination  of  the  department. 
Wayne  Zinne, 
District  Manager. 

|FK  Doc.  82-1204  F11*d  1-15-aZ;  KM  amj 
BILUNG  CODE  4310-M-M 


(DR61081 

Oregon;  Termination  of  Classification 
for  IMultipie  Use  Management 

Correction    j  j 

In  FR  Doc.  81-37256  appearing  on 
page  63397  in  the  issue  for  Thursday, 
December  31, 1981.  please  make  the 
following  correction: 

On  page  63397  in  the  middle  column, 
in  paragraph  "6.".  in  the  third  line,  the 
land  description  should  have  read 
"NWV4NEV4". 

BILUNQ  CODE  1S06-O1-M 


National  Park  Service 

General  Management  Plan,  Great 
Smolcy  Mountains  National  Paric,  North 
Carolina  and  Tennessee;  Availability  of 
Final  Environmental  impact  Statement 

Pursuant  to  section  102(2)(C}  of  the 
National  Environmental  Policy  Act  of 
1969,  the  National  Park  Service.  U.S. 
Department  of  the  Interior,  has  prepared 
a  Final  Environmental  Impact  Statement 
for  the  General  Management  Plan.  Great 
Smoky  Mountains  National  Park,  North 
Carolina  and  Tennessee.  The  Final 
Environmental  Impact  Statement 
includes  proposals  for  constructing  new 
facilities  at  IB  locations  in  the  park; 
constructing  47  miles  of  new  roads.  24 
miles  of  hiking  trails,  and  58  miles  of 
bicycle  paths;  and  managing  park  lands, 
vegetation,  wildlife,  and  cultural  objects 
for  visitor  use  and  resource  protection. 
The  three  alternatives  considered  are:  a. 
maintain  present  levels  of  services  and 
facilities  for  visitor  use  (no  action 
alternative),  b.  provide  easy  access  and 
greater  public  use  of  more  of  the  park  by 
expanding  development,  principally 
roads,  and  c.  provide  greater  protection 
to  park  resources  by  controlling  and/or 
reducing  facilities  and  services  for 
visitor  use. 

A  limited  number  of  copies  are 
available  upon  request  to: 


Regional  Director,  Southeast  Region, 
National -Park  Service.  75  Spring 
Street,  SW.  Atlanta,  Georgia  30303. 
Telephone:  (404)  221-5835. 

Superintendent.  Great  Smoky  Mountains 
National  Park.  Gatlinburg,  Tennessee 
37738,  Telephone:  (615)  436-5616. 

Public  reading  copies  will  be  available 
for  review  at  the  above  two  locations  as 
well  as  the  following  location:  Office  of 
Public  Affairs.  National  Park  Service. 
U.S.  Department  of  the  Interior,  18th  and 
C  Streets,  N.W.,  Washington,  D.C.  20240, 
Telephone:  (202)  343-6843. 

Dated:  January  6, 1982. 
Neal  G.  Guse,  {r^ 

Regional  Director,  Southeast  Region. 

|FR  Doc.  82-1205  Filed  1-15-82:  &4S  BinJ 
BILUNG  CODE  4910-70-M 

Office  of  the  Secretary 

Alaslia  L^nd  Use  Council;  Meeting 

As  required  by  the  Alaska  National 
Interest  Lands  Conservation  Act,  Pub.  L 
96-487,  dated  December  2, 1980,  section 
1201,  paragraph  (h),  the  Alaska  Land 
Use  Council  will  meet  February  9, 1982, 
at  9:00  a.m.,  in  the  Governor's 
Conference  Room,  Capitol  Building, 
Juneau,  Alaska.  The  agenda  will  include 
status  reports  on  the  following  studies: 

1.  Chugach  Region  Land  Study 

2.  Bristol  Bay  Region  Study 

3.  Kantishna  Hills/Dunkle  Mine  Study 

4.  Land  Use  Advisors  Committee 

5.  Council's  Annual  Report 

6.  Hazardous  Waste  Materials 

7.  Denali  Scenic  Highway  Study 
WUliam  P.  Horn, 

Deputy  Undersecretary. 
lanuary  13, 1982. 

|FR  Doc.  82-1220  Filed  1-15-82:  8:45  am] 
BtLUNQ  CODE  4410-10-M 

INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Long-and-short-ttaui 
Application  for  Relief  (Fornteriy  Fourth 
Section  Application) 

January  12, 1982. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  I.C.C. 

Protests  are  due  at  the  I.C.C.  within  15 
days  from  the  date  of  publication  of  the 
notice. 

No.  43953,  Southwestern  Freight 
Bureau,  Agent  (No.  B-148).  reduced  rates 
on  asphalt  (asphaltum),  etc.  from 
Machovec,  TX  to  destinations  in  Illinois 
and  Western  Trunk  Line  Territories,  in 
its  tariff  ICC  SWFB  4682,  Supplement 
146,  effective  February  9. 1982.  Grounds 
for  relief:  Market  Competition. 


By  the  Commission. 
Agatha  L  Mergenovicfa, 

Secretary. 

|FK  Doc.  82-1213  Filed  1-15-82: 8:45  ami 
BtLUNGCOOE  7(aS-01-M 


[Volume  No.  0P1-4] 

Motor  Carriers;  Permanent  Authority 
Decision;  Decisk>n4lotice 

Decided:  January  12, 1982. 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  apphcations  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349.  363  I.CC.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  imder 
49  CFR  1100.241.  A  copy  of  an 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
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accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301. 11302. 
11343. 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
signifiaantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  fmance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed],  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s]  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant.shall  stfind  denied. 

By  the  Commission,  Review  Board 
members.  Parker,  Chandler  and  Fortier. 
Agatha  L  Maigenovich, 
Secnlary. 

MC-F-14759.  filed  December  18, 1981. 
WESTPOINT  PEPPERELL.  INC.  (WPI) 
(P.O.  Box  71.  Westpoint  GA  31833)— 
CONTINUANCE  IN  CONTROL- 
WESTPOINT  PEPPERELL 
TRANSPORTATION  COMPANY 
(WPTC)  (P.O.  Box  n.  Westpoint.  GA 
31833).  Representative:  Michael  F. 
Morrone.  1150 17th  St.  N.W..  Suite  1000 
Washington.  DC  20036.  WPI.  a  non- 
carrier  seeks  to  continue  in  control  of 
WPTC  upon  the  institution  by  WPTC  of 
operations  in  interstate  or  foreign 
commerce,  as  a  motor  contract  carrier. 
WPI  is  a  publicly  held  corporation  that 
controls  Chattahoochee  Valley  Railway 
Company,  a  rail  carrier.  Condition:  WPL 
a  non-carrier  holding  company,  shall  be 
considered  a  carrier  within  the  meaning 
of  49  U.S.C  11348  and  is  subject  to  the 
requirements  of  49  U.S.C.  11302  for  those 
issuances  of  securities  and  assumptions 
of  obligations  which  may  relate  to  or 
affect  the  activities  of  its  carriers 
subsidiaries.  Regarding  the  reporting 
requirements  of  49  U.SvC.  1114S.  WPI 
need  only  file  such  reports  as  the 


Commission  may  from  time  to  time 
require.  WPI  is  not  made  subject  to  the 
accounting  requirements  of  49  U.S.C 
11142. 

Note.— WPTC  has  filed  as  a  directly 
related  application  its  initial  contract  carrier 
application,  docketed  MC-159781,  published 
in  this  same  Federal  Register  Issue. 

[FR  Doc.  B2-in4  nisd  1-1S-«Z:  t:49  am] 
BILUNOCOOC  7D3S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications.  Bled  on  or 
after  February  9, 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31. 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Conmiission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  &om 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applicants  may  have  beta  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 
FINDINGS: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  juridictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and  able  to  perform 
the  service  proposed,  and  to  coi^orm  to 
the  requirements  of  "ntle  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
signficiantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statemenU  filed  on  or  before  45  days 
fit)m  date  of  publication  (or,  if  the 


application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintaines  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7328. 

Note. —  All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  tmless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OPI-2 

Decided:  January  7, 1982. 
By  the  Commission,  Review  Board  Number 
1,  Memtiers  Parker.  Chandler  and  Fortier. 

MC  117850  (Sub-7).  filed  December  3a 
1981.  Applicant:  J.  E  KENNEDY. 
Brookfield.  MO  64628.  Representative:  J. 
B.  Kennedy  (same  address  as  applicant). 
(816)  258-2120.  Transporting  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

MC  128460  (Sub-O),  filed  December  29, 
1981.  Applicant:  CENTRAL  AIR 
FREIGHT  SERVICES,  INC..  P.O.  Box  99. 
Hazleton.  PA  18201.  Representative: 
Joseph  A.  Keating.  Jr.,  121  S.  Main  St. 
Taylor.  PA  18517.  (717)  344-803a 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  159861,  filed  December  28. 1961. 
Applicant-  A  M  DELIVERY  CORP..  120 
W.  44th  St.  New  York.  NY  10036. 
Representative:  Milton  W.  Flack.  8383 
Wilshire  Blvd.  #90%  Beverly  Hills.  CA 
90211.  (213)  655-3573.  Transporting 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
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no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  159900,  filed  December  29. 1981. 
Applicant:  ROBERT  HENRY  CARL 
RETZ,  6324  Newton  Avenue  South. 
Richfield.  MN  55423.  Representative: 
Robert  Henry  Carl  Retz  (Same  address 
as  applicant],  (612)  866-6194. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  except  alcoholic 
beverages  and  drugs),  Agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Volume  No.  OP4-10 

•  Decided:  January  7, 1982. 

By  the  Commitsion,  Review  Board  Number 
2,  members  Carieton,  Fisher  and  Williams. 

MC  144757  (Sub-18),  filed  December  8, 
1981,  and  noticed  in  the  FR  issue  of 
December  30, 1981,  and  republished  this 
issue.  Applicant:  DAKOTA  PACmC 
TRANSPORT,  INC..  3104  E.  St.  Patrick, 
Rapid  City.  SD  57701.  Representative:  J. 
Maurice  Andren,  1734  Sheridan  Lake 
Rd.,  Rapid  City,  SD  57701,  (605)  343- 
4036.  Transporting  (a)  for  or  on  behalf  of 
the  United  States  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S..  (b) 
shipments  weighing  100 pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exi^eds  100  poimds, 
between  points  in  the  U.S..  and  (c) 
general  commodities,  between  (1)  Tea. 
Lennox,  Naomi,  Davis,  Viborg,  and 
IrenerSD;  (2)  Diggs,  Fox  Creek  and 
Victor,  ID,  (3)  Elsinore,  Alberhill. 
Arcilla.  Weisel  and  South  Corona.  CA: 
(4)  Clarinda  and  Hepburn.  lA;  (5)  Arm, 
Oakvale,  Hathom,  Goss  and  Walton 
Spur,  MS;  (6)  Glasgow  Air  Base,  MT,  (7) 
Fairman.  Patoka,  Vernon,  Shobonier. 
Vera,  Hanson,  Oconee  and  Dunkel  IL; 
(8)  Keystone,  Matthews  and  Great  Bend. 
ND;  (9)  Sherwood,  Casselton,  Bradford 
and  Lombardville,  IL;  (10)  Wayland, 
Kahoka,  Granger,  Arbela,  Memphis. 
Downing  and  Lancaster.  MO.  (11) 
Mound  City  and  Maitland.  MO;  (12) 
Shubert  and  Maitland.  NE;  (13)  Allen's 
Spur  and  Brisbin,  MT;  (14)  Port  Gibson. 
Russum,  Lorman,  Harrison,  McNair. 
Hamburg.  White  Apple,  Franklin. 
Knoxville.  Rosetta,  Crosby  and  Fayette. 
MS;  (15)  Good  Roads,  Sentell  Spur. 
Belcher,  Gilliam  and  Hosston,  LA;  (16) 
Three  Lakes,  Clearwater  Lake,  Eagle 
River.  Conover  and  Land  of  Lakes,  WI; 
(17)  Irwin  and  Harlan,  lA;  (18)  Vesper. 
Opal,  Stratford.  Fenwood,  Edgar. 
Marathon  City,  WI.  (19)  McNaughton. 
Lake  Tomahawk.  Woodru^.  Lac  du 


Flambeau,  Powell,  Manitowish.  Mercer, 
Van  Busklrk,  Cedar,  Odanah,  Ashland 
Junction,  Barksdale  and  Washburn,  WI;  - 
(20)  Nelson,  NE;  and  (21)  Rosedale. 
Beulah,  Lobdell,  Benoit,  Lake  Vista. 
Scott,  Lamont,  Winterville  and 
Greenville,  AFB,  MS,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

Note. — ^The  purpose  of  this  application  in 
part  (C)  is  to  substitute  motor  common  carrier 
for  abandoned  rail  service.  This  republication 
is  to  indicate  that  this  is  a  "iitnesB  related" 
proceeding  in  Ueu  of  a  regular  OP-1 
application. 

Agatha  L.  Meigenovich, 
Secretary. 

(FR  Doc  a2-12ie  Filed  1-15-82;  B:45  am] 
MLUNO  COK  703S-ei-M 


[Vokjma  Na  OP1-3] 

Motor  Carriers;  Permanent  Auttiortty 
Decision;  Decision-Notice 

Decided:  January  12, 1982. 

The  following  operating  rights 
applications,  filed  on  or  after  July  3, 
1980,  are  filed  in  connection  with 
pending  finance  applications  under  49 
U.S.C.  10926, 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  252  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.252). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Persons  submitting 
protests  to  applications  filed  in 
connection  with  pending  finance 
applications  are  requested  to  indicate 
across  the  fi^nt  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  a 
finance  application  and  the  finance 
docket  number  should  be  provided.  A 
copy  of  any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  fi-om  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 


Title  49,  Subtitle  IV.  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absene  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  rights 
applications  direcUy  related  thereto 
filed  within  45  days  of  publication  of 
this  decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the    . 
application  involves  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  thelime 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
consbrued  as  conferring  only  a  single 
operating  right 

By  the  Commission,  Review  Board  Number 
members,  Parker,  Changler  and  Fortier. 
Agatha  L.  Metgenovich, 
Secretary. 

MC  159781,  filed  December  18, 1981. 
Applicant:  WESTPOINT  PEPPERELL 
TRANSPORTATION  COMPANY,  P.O. 
Box  71,  Westpoint  GA  31833. 
Representative:  Michael  F.  Morrone, 
1150 17tii  St.  N.W..  Suite  lOOa 
Washington.  DC  20036.  (202)  457-1124. 
Transporting:  (1)  textile  mill  products. 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Amoco 
Fabrics  Company,  Patchogue  Plymouth 
Division  of  Hazlehurst  GA  and  Everest 
Textile  Co..  Inc..  Household  Industrial 
Trading  Corp.  and  Janaco  Textile 
Corporation  of  New  York,  NY;  (2)  such 
commodities  as  are  dealt  in  by 
department  stores  and  drugstores, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Cambridge 
Distribution.  Inc.,  of  Compton,  CA;  (3) 
new  furniture,  between  points  in  the 
U.S..  under  continuing  contract(s)  wdth 
CVS  Warehouse  Corp.  of  Elizabeth.  NJ: 
(4)  rubber  and  plastic  products,  metal 
products  and  textile  mill  products. 
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between  points  in  the  U.S.,  under 
continuing  contractfs)  with  Dayco 
Corporation  of  Dayton.  OH;  (5)  rubber 
and  plastic  products  and  recreational 
and  athletic  equipment,  games  and 
supplies,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Diversified  Products  Corporation  of 
Opehka,  AL;  (6)  foodaad  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(8)  with  Harris 
Teeter  Supermarkets,  Inc.  of  Charlotte, 
NC;  (7)  curtain  and  drapery  rods, 
shelving,  bath  and  shower  accessories. 
between  points  in  the  U.S..  under 
continuing  contract(s]  with  Kirsch 
Company  of  Sturgis,  MI;  (8)  hospital 
supplies,  between  points  in  the  U.S.. 
under  continuing  contract(s]  with 
Medline  Industries,  Inc.  of  Northbrook, 
IL;  and  [9]  paper  and  related  products. 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Star  Paper 
Tube,  Inc.  of  Rock  Hill.  SC. 

Note.— This  is  directly  related  to  MC-t- 
14759.  published  in  this  same  Federal  Register 
issue. 

|FR  Doc.  m-ins  riled  1-15-82:  8:45  vnj 
BILLING  CODE  703S-01-M 


[Volum*  Na  335] 

Motor  Carriers;  Permanent  Auttiortty; 
Reput>licatlon8  of  Grants  of  Operating 
Rigtits  Autttorlty  Prior  to  CertHlcatlon 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  petitions 
for  leave  to  intervene  must  be  filed  with 
the  Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice. 
Such  pleadings  shall  address 
specifically  the  issue(s]  indicated  as  the 
purpose  for  republication. 
Agatha  L.  Mergenovich, 
Secretary. 

MC  158270,  (RepubUcation).  filed 
September  14, 1981,  published  in  the  FR 
October  14. 1981,  and  republished  this 
issue.  Applicant:  JERRY  JOHNSON.  1110 
West  29th  St.,  Plainveiw.  TX  79072. 
Representative:  Richard  Hubbert,  P.O. 
Box  10236,  Lubbock.  TX  79408.  (806J  763- 
9555.  A  decision  by  the  Commission, 
Review  Board  #2.  decided  December  28, 
s  1981,  served  January  5, 1982,  finds  that 
applicant  is  authorized  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  commodities  in  bulk], 
between  points  in  Lubbock  and  Hale 


Counties,  TX.  on  the  one  hand,  and,  on 
the  other,  points  in  Texas.  Applicant  is 
fit.  willing,  and  able  properly  to  perform 
the  granted  service  and  to  conform  to 
statutory  and  administrative 
requirements.  The  purpose  of  this 
republication  is  to  indicate  that 
applicant  has  been  authorized  to 
transport  general  commodities  other 
than  trailers  and  containers. 

|FR  Dik;  8:-1211  Filed  1-15-82;  »:45  »m| 
BILLING  COM  7035-01-4*1 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1960,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  apphcant's 
representative  of  $10JX).  ■ 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simphfying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  findrpreliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 


application  later  becomes  unopposed) 
appropriate  authorizing  documents  will   . 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement    • 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPl-1 

Decided:  January  7, 1982. 
By  the  Commission.  Review  Board  Number 
1,  Members  Parker,  Chandler  and  Fortier. 

MC  29890  (Sub-41).  filed  December  21. 
1981.  Applicant:  ROCIOAND 
COACHES,  INC.,  126  N.  Washington 
Ave..  Bergenfield,  NJ  07621. 
Representative:  W.  C.  Mitchell.  370 
Lexington  Ave.,  Suite  1201,  New  York. 
NY  10017,  (212)  532-5100.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  over 
■  regular  routes,  (1)  between  junction  US 
Hwy  9-W  and  NY  Hwy  303  at  or  near 
Congers,  NY,  and  County  Hwy  90  and 
NY  Hwy  303  at  or  near  Congers,  NY, 
over  NY  Hwy  303,  (2)  between  junction 
NY  Hwy  303  and  Rockland  Lake  Rd.,  at 
or  near  Valley  Cottage  and  Orangeburg, 
NY.  over  NY  Hwy  303,  (3)  between 
junction  County  Hwy  79  and  US  Hwy  9- 
W  at  or  near  Tomkins  Cove,  NY,  and 
Stony  Point,  NY,  over  US  Hwy  9-W, 
serving  all  intermediate  points  in  Route 
(1)  thru  (3)  above. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular  route 
authority. 

MC  48441  (Sub-74),  filed  December  30, 
1981.  Applicant:  R.M.E.  INC.,  1820  N. 
Bloomington  St.,  P.O.  Box  418,  Streator. 
IL  61364.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Bldg.,  666 
Eleventh  Street,  NW.,  Washington.  DC 
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20001.  (202)  628-9243.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  good  as 
defined  by  the  Commission  and 
commodities  in  bulk),  between  points  in 
MN.  lA,  MO.  WL  IL.  ML  IN,  OH  and  KY. 

MC  48501  (Sub-20],  filed  December  28, 
1981.  Applicant:  INDIANA  MOTOR  BUS 
COMPANY,  a  Corporation,  715  South 
Michigan  Street.  South  Bend.  IN  46624. 
Representative:  Jeremy  Kahn,  Suite  733, 
Investment  BJdg.,  1511  K  Street.  NW.. 
Washington,  DC  20005.  (202}  783-3525. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  operations, 
between  points  in  the  U.S.  (including 
AK.  but  excluding  HI),  under  continuing 
contract(s]  with  Echo  Travel.  Inc.  of 
Carol  Stream.  IL 

MC  95490  (Sub-57).  filed  December  29. 
1981.  Applicant:  UNION  CARTAGE 
COMPANY,  INC.,  37  Southwest  Cutoff, 
Worchester,  MA  01604.  Representative: 
Edward  ].  Klley.  1730  M  Street,  NW., 
Suite  501,  Washington,  DC  20036,  (202) 
296-2900.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk  and 
household  goods  as  defined  by  the 
Commission),  between  Enfield.  CT. 
Chicago,  IL,  Norfolk  and  Richmond.  VA 
and  Detroit  ML  and  points  in  Fairfield 
and  New  Haven  Counties.  CT,  Marion 
County,  IN,  Knox.  Somerset  Oxford, 
York,  Penobscot,  Kennebec, 
Androscoggin  and  Cumberland 
Counties,  ME,  Fulton  and  Onondaga 
Counties,  NY,  Hunterdon  County.  NJ. 
and  Bennington  County,  VT. 

MC  121770  (Sub-1),  filed  December  14, 
1981.  Applicant:  MACEY  TRANSFER  & 
STORAGE,  INC..  701  W.  8th  St.. 
Jamestown,  NY  14701.  Representative: 
Kenneth  T.  Johnson,  Bankers  Trust 
Bldg,  4th  FL,  Jamestown,  NY  14701, 
(716)  664-^52ia  Transporting  (1) 
household  goods,  between  points  in 
Chautauqua  County,  NY.  and  Crawford 
and  Warren  Counties,  PA.  on  the  one 
hand,  and.  on  the  other  points,  in  MO. 
OH,  IN.  IL.  WL  MN,  ML  ME.  NH,  VT,  RI, 
MA,  CT,  NY,  NJ,  PA,  DE,  MD,  WV,  VA, 
NC.  SC.  GA,  AL.  TN.  KY,  and  DC,  and 
(2)  general  commodities  (except  classes 
A  and  B  explosives),  between  points  in 
Chautauqua  County,  NY.  Condition. — 
Issuance  of  a  Certificate  in  this 
proceeding  is  subject  to  the  coincidental 
cancellatioa  at  applicant's  written 
request  of  its  Certificate  of  Registration 
in  MC  12177a  issued  October  21, 1975. 

Note. — The  purpose  of  this  application  is  to 
extend  applicant's  operating  authority  in  part 
(1)  and  to  convert  applicant's  Certificate  of 
Registration  in  MC-121770  to  a  Certificate  of 
Public  Convenience  and  Necessity  in  pari  (2). 


MC  124511  (Sub-75),  filed  December 
28, 1981.  Applicant:  OUVER  MOTOR 
SERVICE,  INC.,  P.O.  Box  233,  East 
Highway  54,  Mexico,  MO  65265. 
Representative:  Leonard  R.  Kofkin,  29 
South  La  Salle  Street  Chicago,  !L  60603, 
(312)  236-9375.  Transporting  gach 
commodities  as  are  dealt  in  by 
manufacturers  of  pipe  and  tubular 
products,  between  points  in  TX,  OK,  KS. 
NE.  LA,  AR.  and  IL 

MC  124511  (Sub-^),  filed  December 
29, 1981.  Applicant:  OLIVER  MOTOR 
SERVICE.  INC..  P.O.  Box  223.  East 
Highway  54,  Mexico,  MO  65265. 
Representative;  Leonard  R.  Kofkin,  29 
South  La  Salle  St.  Chicago,  IL  60603, 
(312)  236-9375.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  housshold  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(8] 
with  North  American  Refractories 
Company,  of  Cleveland,  OH. 

MC  126091  {Sub-20),  filed  December 
29, 1981.  Applicant:  FRALEY  ft 
SCHILUNG,  INC.,  Genera!  Delivery, 
Rushville,  IN.  Representative:  Donald 
W.  Smith.  P.O.  Box  40248.  Indianapolis, 
IN  46240.  Transporting  agricultural 
machinery  and  equipment,  between 
points  in  New  Castle  County,  DE, 
Cumberland  County,  PA,  and  Franklin 
County,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  IN.  OH,  IL  LA,  KY. 
TN.  ML  and  WV. 

MC  126140  (Sub-11),  filed  December 
28, 1981.  Applicant  TRANS-PETRO, 
INC..  Box  124,  Wood  River,  IL  62905. 
Representative:  Michael  W.  O'Hara.  300 
Reisch  Bldg..  Springfield.  IL  62701.  (217) 
544-5468.  Transporting  petroleum  and 
petroleum  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Riverside  Oil,  Inc..  of  Evansville, 
IN. 

MC  135410  {Sub-129),  filed  December 
28, 1981.  Applicant  COURTNEY  J. 
MUNSON,  d.b.a.  MUNSON  TRUCKING. 
P.O.  Box  266,  North  6th  Street  Road. 
Monmouth.  IL  61462.  Representative: 
Daniel  O.  Hands,  Suite  200-A,  205  West 
Touhy  Avenue,  Park  Ridge,  IL  60068 
(312)  698-2235.  Transporting  (1) 
petroleum,  natural  gas  and  their 
products,  between  points  in  Erie  and 
Niagara  Counties,  NY,  Venango, 
McKean,  Chester,  Westmoreland, 
Warren  and  Crawford  Counties,  PA,  and 
points  in  Pleasants  County  and  Congo, 
WV,  on  the  one  hand,  and,  on  the  other, 
points  in  LA,  KS.  MN,  MO,  NE  and  WI, 
(2)  metal  products  and  machinery, 
between  points  in  Kent  County,  RI,  on 
the  one  hand,  and,  on  the  other,  points 
in  CA.  IL  KS,  MN,  MO  and  WA,  and  (3) 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods 


as  defined  by  the  Commission),  between 
the  facilities  of  Armour  DiaL  Inc^  at 
points  in  the  U.S..  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S. 

MC  144640  (Sub-4).  filed  December  17. 
1981.  Applicant  Agricultural  Services 
Association.  Inc.  Box  472.  Bells.  TN 
38006.  Representative:  Charles  Ephraim. 
406  World  Center  Bldg..  918  16th  Street 
N.W..  Washington.  DC  20006.  (202)  833- 
1170.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk  and  household 
goods  as  defined  by  the  Commission), 
between  points  in  Uie  U.S.  (except  AK 
and  HI). 

MC  147570  (Sub-6).  filed  December  21. 
1981.  Applicant:  KABAT  EXPRESS. 
INC.  1944  Scranton  Rd.,  Cleveland.  OH 
44113.  Representative:  Arthur  E.  CogoL 
7723  Greenwich  Rd..  Lodl  OH  44254, 
(216)  948-2531.  Transporting  machinery. 
between  the  facilities  of  Reliance 
Electric  Co..  its  subsidiaries,  and 
divisions,  at  points  in  the  U.S.  (except 
AK  and  HI),  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  148141  (Sub-3),  filed  December  29. 
1981.  Applicant  GOODY  PRODUCTS. 
INC..  969  Newark  Turnpike,  Kearny.  NJ 
07032.  Representative:  William  Jacobs 
(same  address  as  applicant),  (201)  997- 
3000.  Transporting  copper  crystals, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Duval  Sales 
Corporation,  of  Houston,  TX. 

MC  148490  (Sub-13).  filed  December 
15, 1981.  Applicant  C.  &  N.  EVANS 
TRUCKING  CO..  INC.,  Route  2,  Box  39E, 
Stoneville.  NC  27048.  Representative: 
Harry  G.  Grubbs  (same  address  as 
applicant).  (919)  573-3761.  Transporting 
containers,  container  closures,  and 
machinery,  between  points  in  the  U.S.. 
under  continuing  contract(8)  with  Crown 
Cork  ft  Seal  Company.  Inc.,  of 
I%iladelphia.  PA. 

MC  150301  (Sub-15),  filed  December 
22, 1981.  Applicant:  EQUITY 
TRANSPORTATION  CO..  INC..  9744  E. 
Fulton  Rd.,  Ada.  MI  49301. 
Representative:  Edward  Malinzak,  900 
Old  Kent  Bldg.,  Grand  Rapids,  MI  49503. 
(616)  459-6121.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U-S..  under  continuing  contract(8) 
with  U.S.  Packing  and  Shipping 
Company,  of  Jersey  City,  NJ. 

MC  15314a  (PARTIAL 
REPUBUCA'nON],  filed  May  29, 1981, 
previously  noticed  in  the  FR  notice  of 
June  16. 1981.  Applicant  PIONEER 
FREIGHT  SYSTEMS.  INC..  144 
Parsippany  Rd..  P.O.  Box  5,  Whippany, 
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NJ  07981.  Representative:  Dixie  C. 
Newhouse,  1329  Pennsylvania  Ave.,  P.O. 
Box  1417,  Hagerstown,  MD  21740,  (301) 
797-6060.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives],  between  points  in  the  U.S., 
under  continuing  contract(s)  with  J.  B. 
Williams  Co.  of  Cranford,  NJ. 

Note. — The  purpose  of  this  partial 
republication  is  to  reflect  the  addition  of  ].  B. 
Williams  Co.  as  a  contracting  shipper  in 
addition  to  those  previously  published. 

MC  154881(Sub-l).  filed  December  29, 
1981.  Applicant:  J.L  and  V.A. 
HATFIELD,  db.a.  HATnELD 
ENTERPRIZES,  9909  E.  Jackson,  P.O. 
Box  14853.  Spokane.  WA. 
Representative:  George  R.  LaBissoniere, 
15  S.  Grady  Way.  Suite  233.  Renton.  WA 
98055,  (206)  288-3807.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Kilkom,  Inc.,  Therinoguard  Insulation 
Co.,  both  of  Spokane,  WA. 

MC  155380  (Sub-1),  filed  December  29, 
1981.  Applicant:  DIAMOND  TRUCKING, 
INC.,  Route  2,  Box  152,  Rexburg,  ID 
83440.  Representative:  Timothy  R. 
Stivers,  P.O.  Box  1576.  Boise.  ID  83701, 
(208)  343-3071.  transporting  lumber  and 
wood  products  and  building  materials,. 
between  points  in  MT,  on  Ae  one  hand, 
and.  on  the  other,  points  in  AZ,  CA,  CO, 
ID,  NV,  MT,  ND,  OR,  SD.  UT.  WA  and 
WY. 

MC  156061  (Sub-3).  filed  December  29. 
1981.  Applicant:  LAND  &  SEA,  INC., 
Route  6,  Twin  Falls.  ID  83301. 
Representative:  Timothy  R.  Stivers,  P.O. 
Box  1576.  Boise.  ID  83701,  (208)  343-3071. 
Transporting  chemicals  and  related 
products,  between  points  in  AZ,  CA, 
DO,  ID.  MT.  NM.  OR,  UT.  WA  and  WY. 

MC  157080,  filed  December  28, 1981. 
Applicant:  RONEL  CORPORATION, 
1800  South  Portland.  Oklahoma  City.  OK 
73108.  Representative:  Dean  Williamson, 
Suite  615-Ea8t,  The  Oil  Center  2601 
Northwest  Expressway.  Oklahoma  City, 
OK  73112,  (405)  848-7946.  Transporting 
Mercer  commodities,  between 
Oklahoma  City,  OK,  on  the  one  hand, 
and.  on  the  other,  points  in  AR,  CA.  CO, 
ID,  L\,  KS,  KY.  LA.  MO.  MS.  MT,  NE, 
ND,  NM,  OK.  SD.  TX.  UT.  and  WY. 

MC  156221  (REPUBLICATION)  filed 
July  20, 1981,  previously  noticed  in  the 
FR  issue  of  August  18, 1981.  Applicant:  R 
&  J  SALVAGE,  P.O.  Box  125,  Rathdrum, 
ID  83858.  Representative:  Timothy  R. 
Stivers,  910  Main  St..  Suite  260.  Boise,  ID 
83701  (208)  343-3071.  Transporting 
building  materials,  .and  machinery, 
between  points  in  ID.  WA.  OR,  CA,  MT, 
and  UT. 


Note. — The  purpose  of  this  republication  is 
to  indicate  the  change  in  the  territorial 
description. 

MC  157701  filed  December  21, 1981. 
Applicant:  HEARNEN  BROS. 
TRUCKING,  R.R.  No.  1,  Conde,  SD 
57434.  Representative:  John  C.  Wiles, 
P.O.  Box  235,  Watertown.  SD  57201, 
(605)  886-5881.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
distributors  of  non-alcohohc  beverages 
and  mineral  water,  between 
Minneapohs,  MN,  and  Aberdeen,  SD. 

MC  159001,  filed  December  28, 1981. 
Applicant:  BRYWIL,  INC.  (BRYY),  P.O. 
Box  466,  Experiment,  GA  30212. 
Representative:  George  V.  Evans  (same 
address  as  applicant),  404-228-0930ji 
Transporting  such  commodities  as  are 
dealt  in  by  drug  stores,  between  points 
in  the  U.S..  under  continuing  contract(s) 
with  McKesson  Drug  Company,  of  San 
Francisco,  CA. 

MC  159650,  filed  December  28, 1981. 
Applicant:  GEYSER  TRUCKING.  INC., 
P.O.  Box  295,  Greenville,  IN  47124. 
Representative:  Jerry  G.  Tush,  (same 
address  as  applicant),' (812)  923-8470. 
Transporting  boilers,  parts  and 
accessories  for  boilers,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Ivan  Ware  &  Son,  Inc.,  of 
Louisville,  KY. 

MC  159680,  filed  December  11, 1981. 
Applicant:  CAMP  TRUCKING,  INC., 
1408  West  Main  St.,  Forest  City,  NC 
28043.  Representative:  Lee  Camp  (same 
address  as  applicant),  (704)  248-1921. 
Transporting  office  furniture  and 
fixtures,  between  points  in  the  U.S., 
under  continuing  contract(8)  with  G.  F. 
Business  Equipment,  Incorporated,  of 
Forest  City.  NC. 

MC  159721.  filed  December  21. 1981. 
Applicant:  PAPPY'S  TRANSPORT,  P.O. 
Box  674,  Burleson,  TX  76028. 
Representative:  Billy  R.  Reid.  1721  Carl 
Street,  Fort  Worth.  TX  76103.  (817)  332- 
4718.  Transporting  such  commodities  as 
are  dealth  in  or  used  by  food  business 
houses,  between  points  in  Los  Angeles 
and  San  Francisco  Counties.  CA;  Clay 
County,  MO;  and  Wyandotte  County, 
KS,  on  the  one  hand,  and,  on  the  other, 
points  in  AR,  CA,  KS,  IL.  IN,  L\,  MN, 
MO,  NE,  NV,  ND,  OH,  OR,  OK,  SD,  TN, 
TX,  WA.  and  WI. 

MC  159810.  filed  December  21. 1981. 
Applicant:  WALCOR  TRANSPORT. 
INC..  1650  Howard.  Lincoln  Park.  Ml 
48146.  Representative:  Martin  J.  Leavitt, 
22375  Haggerty  Road.  P.O.  Box  400, 
Northville.  MI  48167.  (313)  349-3980. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  a  manufacturer  and 
distributor  of  building  products, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Wolverine 


Aluminum  Corporation,  of  Lincoln  Park, 
MI. 

MC  159870,  filed  December  28, 1981. 
Applicant:  WALLACE  D.  SMITH 
TRUCKING,  13670  S.W.  114th  Ave., 
Tigard,  OR  97223.  Representative:  David 
R.  Benson.  3170  N.W.  Parkview  Drive, 
Beaverton,  OR  97006,  (503)  223-3996. 
Transporting  lumber  and  wood 
products,  between  points  in  CA,  CO.  ID, 
MT,  NV,  OR,  UT,  WA,  and  WY. 

MC  159871,  filed  December  28. 1981. 
Applicant:  MARY  C.  WILLIAMS  and 
JOSEPH  E.  LANGFORD,  db.a.  TRAVEL 
TIMES  LEASING.  3640  Nansemond 
Parkway.  Suffolk.  VA  23435. 
Representative:  Joseph  E.  Langford 
(same  address  as  applicant).  (804)  934- 
0989.  Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  operations, 
beginning  and  ending  at  Suffolk, 
Portsmouth,  Norfolk,  and  Chesapeake, 
VA,  and  points  in  Isle  of  Wight  County, 
VA,  and  extending  to  points  in  the  U.S. 
(except  AK  and  HI). 

MC  159881,  filed  December  28. 1981. 
Applicant:  SUN  COUNTRY 
TRANSPORTATION.  INC.,  2010  Rudkin 
Road.  Union  Gap.  WA  98903. 
Representative:  George  H.  Hart.  1100 
IBM  Bldg.,  Seattie,  WA  98101,  (206)  624- 
7373.  Transporting  food  and  related 
products,  between  points  in  WA.  OR. 
CA.  ID.  MT.  WY.  NV.  UT,  CO,  NM.  AZ. 
andTX. 

MC  159890",  filed  December  29, 1981. 
Applicant:  EDWIN  P.  NALL  and 
RICHARD  K.  NALL.  d.b.a.  WHEELER 
ENERGY,  406  South  Main,  P.O.  Box  750, 
Wheeler,  TX  79096.  Representative: 
Edwin  P.  Nail  (same  address  as 
applicant),  (806)  826-3078.  Transporting 
oilfield  equipment  and  supplies, 
between  points  in  OK  and  TX. 

MC  159891.  filed  December  28, 1981. 
Applicant:  JAMES  R.  MARZIALE.  d.b.a. 
MARZIALE  TRUCKING.  2295  W  600  S, 
Provo,  UT  84601.  Representative:  Irene 
Warr,  311  S.  State  St.,  Suite  280.  Salt 
Lake  City.  UT  84111.  (801)  531-1300, 
Transporting  building  materials  and 
metal  products,  between  points  in  WA. 
OR,  CA,  NV,  UT,  AZ,  WY,  CO,  NM.  and 
ID. 
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Decided:  January  11, 1982. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

FF-583,  filed  December  29, 1981. 
Applicant:  BWI INTERMODAL  CORP.. 
P.O.  Box  24585,  Seattle,  WA  98124. 
Representative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave.  NW.,  Suite  1200, 
Washington,  DC  20036,  202-785-0024.  As 
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a  freight  forwarder,  in  connection  with 
the  transportation  of  genera! 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  WA.  OR.  and  CA.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S. 

MC  35153  (Sub-4),  filed  December  31. 
1981.  Applicant:  RUPP-SOUTHERN 
TIER  FREIGHT  LINES.  INC.  P.O.  Box 
489,  RT  211,  Middletown.  NY  10940. 
Representative:  Michael  R.  Weraer.  241 
Cedar  Lane,  Teaneck.  NJ.  (201)  836-1144. 
Transporting  genera/  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  Orange  County, 
NY.  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

Note. — Applicant  indicate*  intention  to 
tack  this  authority  with  it*  existing  authority. 

MC  36832  (Sub-27),  filed  December  29, 
1981.  Applicant:  AMERICAN  TRANSIT 
UNES.  INC.,  221  North  LaSalle  St.. 
Chicago.  IL  60601.  Representative:  Carl 
L.  Steiner.  29  South  LaSalle  St..  Chicago. 
IL  60603.  312-236-9375.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
IL  IN.  lA.  Ml.  MO,  PA.  NY.  OH.  KY.  and 
NE. 

MC  52793  (Sub-91),  filed  December  31. 
1981.  Applicant:  BEKINS  VAN  LINES 
CO.,  333  S.  Center  St.,  Hillside.  IL  60162. 
Representative:  David  A.  Gallagher 
(same  address  as  applicant).  312-547- 
2184.  Transporting  household  goods, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Texas  Instruments  Incorporated,  of 
Dallas,  TX. 

MC  75543  (Sub-lO),  filed  December  31. 
1981.  Applicant  VAIiERIFS 
TRANSPORTATION  SERVICE.  INC.. 
465  Connecticut  Ave.,  P.O.  Box  880. 
Norwalk.  CT  06852.  Representative: 
Raymond  R.  Vallerie  (same  address  as 
applicant),  203-836-4751.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
CT.  MA.  RI.  NY.  and  NJ,  on  the  one 
hand,  and.  on  the  other,  points  in  PA. 
DE,  VT.  and  NH. 

MC  86913  (Sub-44),  filed  December  31. 
1981.  Applicant  EASTERN  MOTOR 
LINES,  INC.,  P.O.  Box  649.  Warrenton. 
NC  27589.  Representative:  Sears  Bugg 
(same  address  as  applicant).  919-257- 
3145.  Transporting  iron  and  steel 
articles,  between  points  in  lA.  IN.  IL.  ML 
Oa  PA.  WV.  MD.  NJ.  TN.  KY.  NY.  CT. 
and  GA,  on  the  one  hand.  and.  on  the 
other,  points  in  NC.  SC,  and  VA. 

MC  151193  (Sub-21).  flled  December 
29. 1981.  Applicant:  PAULS  TRUCKING 


CORP..  286  Homestead  Avenue.  Avenel, 
NJ  07001.  Representative:  Michael  A. 
Beam  (same  as  applicant)  (201)  499- 
3869.  Transporting  hair  care  products, 
toilet  preparations,  soaps,  and  health 
and  beauty  aids,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Nature's  Organics  Plus.  Inc..  of  Paramus. 
NJ. 

MC  151703  (Sub-9).  filed  December  2. 
1981.  Applicant:  NORSUB.  INC.  R.D. 
No.  1.  Box  317,  Evans  City.  PA  16003. 
Representative:  John  A.  Pillar.  1500  Bank 
Tower.  307  Fourth  Ave..  Pittsburgh.  PA 
15222  412-471-3300.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  Seneca  County.  OH. 
Caldwell  County.  KY.  Gulf  County,  FL. 
Nye  and  Mineral  Counties,  NV.  Lake 
County,  IN,  Orange  County.  CA.  Harris 
County,  TX,  and  Jefferson  County,  AL. 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  153283,  filed  December  2a  1961. 
Applicant  REID  WOODWARD  CO.. 
3327  W.  Hillsboro.  El  Dorado.  AR  71730. 
Representative:  Joe  D.  Woodward.  P.O. 
Box  727.  Magnolia.  AR  71753.  (501)234- 
4728.  Transporting  Mercer  Conunodities, 
between  points  in  AR.  LA,  and  TX. 

MC  154433  (Sub-1).  filed  December  29. 
1981.  Applicant  INDUSTRY 
ENTERPRISES.  INC..  18465  Raiboad 
Ave..  City  of  Industry.  CA  91748. 
Representative:  Donald  R.  Hedrick,  P.O. 
Box  4334.  Santa  Ana.  CA  92702. 
(714)667-8107.  Transporting  furniture 
and  related  products,  data  processing 
devices,  and  system  component  parts, 
between  points  in  CA,  on  the  one  hand, 
and.  on  the  other,  points  in  OR,  WA.  ID, 
NV.  MT.  WY.  UT,  AZ.  CO.  NM.  and  TX. 

MC  157012  (Sub-1).  filed  December  31, 
1981.  Applicant  JAMES  W.  BUCKALEW 
d.b.a.  BUCKS  TRANSPORT  CO..  Box 
81.  Bethany.  MO  64424.  Representative: 
Thomas  E.  Leahy.  Jr..  1960  Financial 
Center.  Des  Moines.  L\  50309.  (515)24&- 
4300.  Transporting  building  materials 
between  points  in  Hamilton  County.  lA. 
on  the  one  hand.  and.  on  the  other, 
points  in  DuPage  County,  IL 

MC  159623.  filed  December  9. 1981. 
Applicant  KLEIN  PLASTIC 
PRODUCTS.  INC..  d.b.a.  MAX  KLEIN 
CO..  715  Lynn  Ave  Baraboo,  WI  53913. 
Representative:  Bruce  McConnell  (same 
address  as  applicant),  606-356-6626. 
Transporting  nuts  and  bolts,  between 
points  in  the  U.S.,  under  continuing 
contra'ct(a)  with  Darling  Bolt  Co.^  of 
Warren,  MI. 

MC  159912.  filed  December  SI,  1981. 
AppUcant:  GENE  HOLMAN 
TRUCKING,  1153  South  S4t}i.  Tacoma. 
WA  98408.  Representative:  Gene 


Holman  (same  as  applicant).  (206)47S- 
0322.  Transporting  (1)  doors,  lumber  and 
wood  products,  and  building  materials, 
between  points  in  CA,  OR.  and  WA.  (2) 
tires,  wheels  and  such  commodities  as 
are  dealt  in  or  used  by  wholesale  and 
retail  distributors  of  automobile  supplies 
and  tires,  between  points  in  CA.  and 
OR.  on  the  one  hand.  and.  on  the  other, 
points  in  WA,  and  [3]  pipe,  pipe  fittings, 
and  such  commodities  as  are  used  in  the 
installation  of  pipe  and  pipe  fittings, 
between  points  in  Salt  Lake  County,  UT. 
CA  and  OR,  on  the  one  hand.  and.  on 
the  other,  points  in  WA. 

Volume  No.  OP4-S 

Decided:  January  7, 1962. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carieton.  Fisher,  and  Wiiliams. 

MC  60157  (Sub-33).  filed  December  24. 
1981.  Applicant  C.  A.  WHITE 
TRUCKING  CO..  5327  N.  Centra! 
Expressway.  Suite  316.  Dallas.  TX  75205. 
Representative:  Bernard  H.  English.  6270 
Firth  Rd..  Fort  Worth,  TX  76116,  (817) 
731-8431.  Transporting  metal  products 
between  New  Orleans.  LA.  and  points  in 
St  John  Hie  Baptist  Parish.  LA.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  119577  (Sub-31),  filed  December 
28. 1981.  Applicant  OTTAWA 
CARTAGE.  INC.,  P.O.  Box  458,  Ottawa. 
IL  61350.  Representative:  Albert  A. 
Andrin.  180  N.  LaSalle  St.  Ciiicago.  IL    ■ 
60601.  (312)  332-5106.  Transporting 
plastic  products,  between  points  in  the 
U.S. 

MC  119577  {Sub-32).  filed  December 
28. 1981.  Applicant  OTTAWA 
CARTAGE,  INC.,  P.O.  Box  458.  Ottawa, 
IL  61350.  Representative:  Albert  A. 
Andrin,  180  N.  LaSalle  St.,  Chicago.  IL 
60601.  (312)  332-5106.  Transporting /oo</ 
and  related  products,  between  points  in 
IL.  KS  and  MO,  on  the  one  hand,  and,  on 
the  other,  points  in  AL.  FL,  GA,  IL,  KS, 
MS.  LA  and  TX. 

MC  119577  (Sub-33).  filed  December 
28. 1981.  Applicant  OTTAWA 
CARTAGE.  INC  P.O.  Box  458.  OtUwa. 
IL  61350.  Representative:  Albert  A. 
Andrin.  180  N.  LaSalle  SU  Chicago.  IL 
60601.  (312)  332-5106.  Transporting  (1] 
containers,  container  cloeures, 
gldssware,  packaging  products, 
container  components,  and  scrap 
materials,  between  points  in  the  U.S^ 
and  (2)  commodities  in  bulk,  between 
points  in  the  US. 

MC  119577  (Sub-34).  filed  December 
28. 1981.  Applicant  OTTAWA 
CARTAGE.  INC..  P.O.  Box  458.  Ottawa. 
IL  61350.  Representative:  Albert  A. 
Andrin,  180  N.  LaSalle  St,  Chicago,  IL 
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60601.  (312)  332-5106.  Transporting 
metal  products  and  machinery,  between 
points  in  the  U.S. 

MC  151307  (Sub-1).  filed  December  31, 
1981.  Applicant:  TREFFLE  &  REID 
LeCLERC.  246  Tobique  Rd.,  Grand  Falls, 
New  Brunswick,  Canada  EOJ-IMO. 
Representative:  John  C.  Lightbody,  30 
Exchange  St.,  Portland,  ME  04111,  (207) 
773-5651.  Transporting  posse/j^ers  and 
their  baggage  in  round  trip  charter 
operation  beginning  and  ending  at 
points  on  the  International  Boundary 
line  between  the  United  States  and 
Canada  in  Maine  and  points  in 
Aroostook  County,  ME,  and  extending  to 
points  in  the  U.S. 

MC  159837,  filed  December  23, 1981. 
Applicant:  BOOKER  &  RICE 
ADVENTURE  TOURS  (a -partnership), 
P.O.  Box  259,  Lisbon,  ME  04250. 
Representative:  Debra  L.  Booker,  (same 
address  as  applicant),  (207)  353-2633.  As 
a  broker  at  Lisbon,  ME,  in  arranging  for 
the  transportation  ol passengers  and 
their  baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Androscoggin  and  Sagadahoc 
Counties,  ME,  and  extending  to  points  in 
the  U.S.  (except  AK  and  HI). 
Agatha  L  Mergenovich, 
Secretary. 

(FR  Doc  82-1217  Filed  1-15-82:  8:45  am] 
WUJNO  COOC  7035-01-« 


Motor  Carrier,  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
niay  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appUcant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
sennce  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 


completeness  and  pertinence  of  the 
Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  appHcant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note, — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-182 

The  following  applications  were  filed 
in  Region  I:  Send  protests  to:  Interstate 
Commerce  Commission,  Regional 
Authority  Center,  150  Causeway  Street, 
Room  501,  Boston,  MA  02114. 

MC  159754  (Sub-1-lTA),  filed 
December  31, 1981.  Applicant:  ALOHOA 
CARTING,  INC.,  800  Castle  Road, 
Secaucus,  NJ  07094.  Representative: 
Harry  L  Starrett,  Esq.,  Starrett  & 
Klinghoffer,  111  Northfield  Avenue, 
West  Orange,  NJ  07052.  Hazardous 
waste  and/or  toxic  material  between 
points  in  NJ  and  PA.  Supporting 
shipper(s):  American  NuColor,  Inc.,  1501 
Kennedy  Blvd.  Manville,  NJ  08835; 
Sunmiit  Research  Labs,  Inc.,  297 
Davidson  Avenue,  Somerset,  NJ  08873. 

MC  134806  (Sub-1-23TA),  filed 
December  30, 1981.  Applicant:  B-D-R    - 
TRANSPORT,  INC.,  Vernon  Drive,  P.O. 
Box  1277,  Brattleboro,  VT  05301. 
Representative:  Edward  T.  Love,  4401 
East  West  Highway,  Suite  404,  Bethesda, 
MD  20814.  Contract  carrier:  Irregular 
routes:  Paper  products,  fiberwood  and 
pulp  board,  from  Brattleboro,  VT  to 
points  in  CA,  under  continuing 
contract(s)  with  Boise  Cascade, 
Brattleboro,  VT.  Supporting  shipper 
Boise  Cascade,  P.O.  Box  498, 
Brattleboro,  VT  05301. 

MC  159878  (Sub-1-lTA),  filed 
December  29, 1981.  Applicant:  J.  B. 
TOWN  CARS,  INC.,  Sasqua  Road, 
Norwalk,  CT  06855.  Representative:  ■ 
Warren  D.  Kealey,  71  East  Avenue, 
Norwalk,  CT  06851.  Passengers  and 
their  baggage  in  the  same  vehicles,  by 
limousines,  each  of  which  would  have  a 
maximum  passenger  capacity  of  four 
passengers  between  points  in  Farifield 
County,  CT,  on  the  one  hand,  and,  on 
the  other,  Kennedy  and  LaGuardia 
Airports  in  Queens,  NY,  and 
Westerchester  County  Airport, 
Westchester  County,  NY.  Supporting 
shipper(s):  There  are  six  statements  in 
support  of  this  application  which  may 


be  examined  at  the  Regional  Office  of 
the  I.C.C.  in  Boston,  MA. 

MC  159803  (sub-l-lTA),  filed  January 
4, 1982.  Applicant:  K  &  L  ASSOCL\TES, 
417  Washington  Avenue,  P.O.  Box  192. 
North  Haven,  CT  06473.  Representative: 
Jack  L  Schiller,  123-60  83rd  Avenue, 
Kew  Gardens,  NY  11415.  Contract 
carrier:  Irregular  routes:  fl)  Cartons  and 
paperboard  between  the  facilities  of 
Simkins  Industries  located  at  New 
Haven,  CT,  on  the  one  hand,  and,  on  the 
other,  points  in  IL,  Sunnyvale,  CA, 
Miami,  FL  Marietta,  GA,  Holland,  ML 
Millville,  NJ.  Fort  Edward,  NY,  and 
Chester  and  Jeannette,  PA,  and  (2) 
Automotive  parts  from  the  facilities  of 
Nickson  Industries  located  at  Plainville. 
CT,  on  the  one  hand,  and,  on  the  other, 
to  the  facilities  of  Midas  International, 
located  at  Chicago,  IL,  and  the  faiclities 
of  Martin  Sales,  located  at  Houston,  TX, 
restricted  to  traffic  to  be  transported 
under  countinuing  contract(s)  with 
Simkins  Industries,  New  Haven,  CT; 
Wickson  Industries,  Plainville,  CT. 
Supporting  shipperls):  Simkins 
Industries  Inc.,  259  East  Street.,  New 
Haven,  CT  06508;  Nickson  Industries, 
335  Woodford  Avenue,  Plainville,  CT 
06063. 

MC  159907  (sub-1-lTA),  filed 
December  31, 1981.  Applicant:  M.A.K. 
FREIGHT,  LTD.,  5  Arapaho  Drive, 
Brookfield  Center,  CT  06805. 
Representative:  Gerald  A.  Joseloff,  410 
Asylym  Street,  Hartford,  CT  06103. 
Contract  carrier  Irregular  routes: 
Lubricating  oils  between  Brookfield,  CT, 
on  the  one  hand,  and,  on  the  other, 
Bayonne  and  Linden,  NJ  and  Pittsburgh, 
PA,  under  a  continuing  contract(8)  with 
Intercontinental  Lubricants  Corp.  of 
Brookfield,  CT.  Supporting  shipper 
Intercontinental  Lubricants  Corp.,  Route 
7.  Brookfield,  CT  06804. 

MC  138175  (sub-l-lTA),  filed 
December  31, 1981.  Applicant:  JOSEPH 
E.  McCartney,  P.O.  box  622,  Portland, 
ME  04101.  Representative:  Beth  Dobson, 
c/o  Verrill  &  Dana,  Two  Canal  Plaza, 
P.O.  Box  586,  Portland,  ME  04112. 
Contract  carrier  Irregular  routes: 
Canned  fruits  and  vegetables;  frozen 
fruits  and  vegetables,  fruit  Juices; 
purees;  pomaces  and  frozen 
concentrates,  and  materials  and 
ingredients  used  in  production  and 
packaging  of  products  ofM.  W.  Graves  & 
Company,  Ltd.,  between  all  ports  of 
entry  on  the  International  Boundary 
Line  between  the  U.S.  and  CD  and 
points  in  the  states  of  AL.  AR,  CA,  CT, 
CO.  DE.  FL,  GA,  L\,  IL,  IN,  KS,  KY,  LA, 
ME,  MD,  MA,  Ml,  MS,  MN.  MO,  NH,  NJ, 
NY,  NV,  NC,  OH,  PA,  Rl,  SC.  TN,  VT, 
VA,  WI,  and  WV  under  continuing 
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contract(8)  with  M.  W.,  Craves  & 
Company,  Ltd.,  Nova  Scotia,  CD. 
Supporting  shipper.  M.  W.  Graves  of 
Berwick,  P.O.  Box  340,  Berwick.  CD. 

MC  150463  (Sub-1-3TA),  Filed  January 
4. 1982.  Applicant:  ROETHEL  COACH 
LINES,  INC..  515  Ford  Street. 
Ogdensburg,  NY  13669.  Representative: 
Thomas  G.  Roethel  (Same  as  applicant]. 
Passengers  and  their  baggage  in  charter 
and  special  operations  between 
Ogdensburg,  NY  on  the  one  hand,  and, 
on  the  other,  points  in  PA,  DC.  VA.  WV, 
NC.  SC,  NJ,  FL,  GA,  TN.  KY,  OH.  NY. 
AL.  ME.  CT,  NH.  VT.  RI.  and  MD. 
Supporting  shipper(s]:  Roethel's 
Ogdensburg  Business  Institute,  515  Ford 
Street,  Ogdensburg,  NY  13669;  Canton 
Agricultural  &  Technical  College 
Student  Group,  Riverside  Drive, 
Ogdensburg.  NY  13669;  United 
Paperworkers  &  Papermakers  AFL-CIO 
Local  860,  508  King  Street,  Ogdensburg, 
NY  13669;  Knights  of  Columbus,  Council 
258,  Hasbrouck  Street,  Ogdensburg,  NY 
13669;  R.O.B.L  Student  Association,  918 
Lafayette  Street.  Ogdensburg,  NY  13699. 

MC  108473  (Sub-1-lTA),  filed 
December  22, 1981.  Applicant:  ST. 
JOHNSBURY  TRUCKING  COMPANY, 
INC.,  87  Jeffrey  Avenue,  Holliston,  MA 
01746.  Representative:  Harry  J.  Jordan. 
Esq.,  Macdonald,  Mclnemy,  Cuandolo, 
&  Jordan.  Suite  502,  Solar  Building.  1000 
Sixteenth  Street,  NW,  Washington,  DC 
20036.  Contract  carrier  Irregular  routes: 
General  commodities,  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment, 
and  hazardous  waste)  between  all 
points  in  the  U.S.  under  continuing 
contract(s)  with  J.  C.  Penney  Company, 
Incorporated,  New  York,  NY.  Supporting 
shipper.  J.  C.  Penney  Company, 
Incorporated.  1301  Avenue  of  the 
Americas,  New  York,  NY  10019. 

MC  159924  (Sub-1-lTA),  filed  January 
4. 1982.  Applicant:  D.  G.  SUIKER 
TRUCKING  INC.,  10  Tower  Lane, 
Morristown,  NJ  07960.  Representative: 
Paul  J.  Keeler,  P.O.  Box  253,  South 
Plainfield,  NJ  07080.  Contract  Carrier 
Irregular  routes:  Metal  products 
between  points  in  the  U.S.  on  traffic 
originating  at  or  destined  to  the  facilities 
or  subsidiaries  of  Watson  Metal  Product 
Corp.  and  Trident  Metal  Products,  Inc., 
under  continuing  contract(s)  with 
Watson  Metal  Products  Corp., 
Kenilworth,  NJ;  Trident  Metal  Products 
Inc.,  Kenilworth,  NJ.  Supporting 
shipper(s):  Watson  Metal  Products 
Corp.,  333  Monroe  Avenue,  Kenilworth, 
NJ  07033;  Trident  Metal  Products,  Inc.,  1 
Lafayette  Place,  Kenilworth,  NJ  07033. 


MC  159867  (Sub-1-lTAJ,  filed 
December  28,-1981.  Applicant:  T.  J. 
DELIVERY,  INC.,  Building  504.  Raritan 
Center.  Edison.  NJ  08837. 
Representative:  Guy  H.  PosteU,  Suite 
713,  3384  Peachtree  Road.  NE..  Atlanta. 
GA  30326.  Contract  carrier  Irregular 
routes:  Merchandise,  equipment  and 
supplies  used,  sold,  or  distributed  by  a 
manufacturer  of  cosmetics,  between 
Edison,  NJ,  on  die  one  hand.  and.  on  the 
other,  all  points  in  NJ,  under  contracts(s] 
with  Avon  Products,  Inc.,  Newark,  DE. 
Supporting  shipper  Avon  Products,  Ina. 
2100  Ogletown.  RD..  Newark.  DE  19711. 

MC  159919  (Sub-1-lTAJ.  filed 
December  31, 1981.  Applicant:  A 
TOUCH  OF  CLASS  LIMOUSINES,  INC., 
5517  Roberts  Avenue,  Sea  Isle  City,  NJ 
08243.  Representative:  Frank  J.  Pacifico 
(same  as  applicantj.  Passengers  and 
their  baggage  in  vehicles  not  exceeding 
8  passengers  including  driver  between 
points  in  NJ  on  the  one  hand,  and,  on  the 
other,  points  in  VA,  MD,  DC,  DE.  PA.  NJ, 
CT,  MA  and  NY.  Supporting  shipper. 
The  Sands  Hotel  and  Casino,  Indiana 
and  Brighton  Park,  AUantic  City,  NJ 
08404. 

MC  159929  (Sub-1-lTAJ,  filed  January 
5, 1982.  Applicant  UNIVERSITY 
TRANSPORT,  INC.,  200  Spring  Hill 
Road.  Trumbull,  CT  06611. 
Representative:  John  M.  Jacob,  Jr.,  P.O. 
Box  764,  Fairfield,  CT  06430.  Passengers 
and  their  baggage  in  the  same  vehicle  in 
special  and  charter  operations,  from 
points  in  Fairfield,  New  Haven. 
Litchfield  and  Middlesex  Counties,  CT. 
on  the  one  hand,  and,  on  the  other 
points  in  ME,  MA,  VT,  NH,  RI,  CT,  NY, 
NJ,  PA,  DC,  MD,  DE,  VA,  WV,  NC,  SC, 
GA  and  FL  Supporting  shipper(s): 
Fairfield  University,  North  Benson  Road, 
Fairfield,  CT  06430;  Trumbull  Public 
Schools,  6254  Main  Street  Trumbull,  CT 
06611. 

MC  143427  (Sub-1-lTA),  filed  January 
5, 1982.  Applicant:  WINSTON 
LIMOUSINE  SERVICE,  INC.,  1650     • 
Sycamore  Avenue,  Drawer  507, 
Bohemia,  NY  11716.  Representative: 
Sidney  J.  Leshin,  3  East  54th  Street,  New 
York.  NY  10022.  Common  carrier 
Regular  routes:  Passengers  and  their 
baggage  (1)  between  Stamford,  CT  and 
Newark,  NJ,  serving  all  intermediate 
points:  Commencing  at  the  Marriott 
Hotel  on  Tressor  Boulevard,  Stamford. 
CT,  continuing  south  on  Tressor 
Boulevard  to  North  State  Street;  west  on 
North  State  Street  to  entrance 
Connecticut  Turnpike  (1-95);  west  on 
Connecticut  Turnpike  to  Cross  County 
Westchester  Expressway  (1-287)  at  Port 
Chester,  NY;  west  on  1-287  to 
Westchester  Avenue  exit  White  Plains, 
NY;  west  on  Westchester  Avenue  to 


North  Broadway;  north  on  North 
Broadway  to  Hamilton  Avenue;  west  on 
Hamilton  Avenue  to  Bus  Terminal  at 
White  Plains  Railroad  Station; 
continuing  west  on  Hamilton  Avenue  to 
Central  Avenue;  contmuing  west  on 
Central  Avenue  to  Central  Park  Avenue; 
south  on  Central  Park  Avenue  to 
Interchange  4  of  Interstate  87  at 
Yonkers,  NY;  south  on  Interstate  87  to 
Interstate  95  in  the  Borough  of  Bronx. 
City  of  New  York;  west  on  Interstate  95 
to  179th  Street  exit  Borough  of 
Manhattan,  City  of  New  Yoric  west  on 
179th  Street  to  Port  AuOiority  Terminal 
at  179th  Street  and  Washington  Avenue; 
continuing  west  on  179th  Street  to 
George  Washington  Bridge;  west  across 
the  George  Washington  Bridge  to  New 
Jersey  Turnpike  (Interstate  95);  south  on 
Interstate  95  to  entrance  of  Newaric 
Airport  Newark,  NJ.;  (2)  between 
Danbury,  CT  and  Newark,  NJ,  serving 
all  intermediate  points:  Commencing  at 
Transpo  Terminal  on  Route  6,  Danbury, 
CT;  west  on  Route  6  to  Interstate  84; 
west  on  Interstate  84  to  Interstate  684  at 
Brewster,  NY;  south  on  Interstate  684  to 
Cross  Westchester  Expressway  (1-287); 
west  on  1-287  to  Westchester  Avenue, 
White  Plains.  NY;  west  on  Westchester 
Avenue  to  North  Broadway;  north  on 
North  Broadway  to  Hamilton  Avenue; 
west  on  Hamilton  Avenue  to  Bus 
Terminal  at  White  Plains  Railroad 
Station;  continuing  west  on  Hamilton 
Avenue  to  Central  Avenue:  continuing 
west  on  Central  Avenue  to  Central  Park 
Avenue;  south  on  Central  Park  Avenue 
to  Interchange  4  of  Interstate  87  at 
Yonkers.  NY;  south  on  Interstate  87  to 
Interstate  95  in  the  Borough  of  Bronx, 
City  of  New  York;  west  on  Interstate  95 
to  179th  Street  exit  Borough  of 
Manhattan.  City  of  New  York,  west  on 
179th  Street  to  Port  Authority  Terminal 
at  179th  Street  and  Washington  Avenue; 
continuing  west  on  179th  Street  to 
George  Washington  Bridge;  west  across 
the  George  Washington  Bridge  to  NJ 
Turnpike  (Interstate  95);  south  on 
Interstate  95  to  entrance  of  Newark 
Airport,  Newark.  NJ.  Supporting 
shipper(s):  There  are  seven  statements 
in  support  of  this  application  which  may 
be  examined  at  the  Regional  Office  of 
the  LC.C  in  Boston,  MA. 

MC  148893  (Sub-1-13TA),  filed 
January  4, 1962.  Applicant  WREN 
TRUCKING,  INC.,  1989  Harlem  Road. 
Buffalo,  NY  14212.  Representative: 
James  E.  Brown,  36  Brunswick  Road, 
Depew,  NY  14043.  Foodstuffs  (except  in 
bulk)  and  materials,  supplies  and 
equipment  used  in  the  manufacture  or 
distribution  of  such  commodities 
between  Buffalo.  NY,  on  the  one  hand, 
on  the  other.  Chattanooga,  TN  and 
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Dallas,  TX,  and  between  New 
Kingstown.  PA.  on  die  one  hand,  on  the 
other,  points  in  NY,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  General  Milis.  Inc.,  Minneapohs,  MN. 
Supporting  shipper  General  Mills,  Inc., 
P.O.  Box  1113,  Minneapolis,  MN  55440. 
The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC. 
Regional  Authority  Center,  P.O.  Box 
7600,  Adanta,  GA  30357. 

MC  159964  (Sub-3-lTA).  filed  January 
6, 1982.  Applicant:  VARRALLO  FOODS, 
INC.,  d.b.a.  BARALLO  TRANSPORT, 
P.O.  Box  40424,  Melrose  Station, 
Nashville,  TN  37204.  Representative:  D. 
R.  Beeler,  P.O.  Box  482,  Franklin.  TN 
37064.  flj  Food  and  reJated products;  (2) 
materials  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
food  and  related  products;  and  f3J  glass, 
plastic,  paper,  and  metal  cans  (1)  from 
Nashville,  TN  to  points  in  GA.  AL.  OK. 
MS.  SC,  TX,  KY,  LA,  and  MO;  (2)  from 
points  in  GA,  AL,  OK,  MS,  SC,  TX,  KY, 
LA,  and  MO  to  Nashville,  TN;  and  (3) 
between  Nashville,  TN  on  the  one  hand, 
on  the  other,  Dallas,  TX.  Pittsburgh,  PA, 
Atlanta,  GA,  and  Alston,  IL  Supporting 
shippers:  Varallo  Food,  Inc.,  P.O.  Box 
40424,  Nashvitie,  TN  37024,  Owens- 
Illinois,  Inc.,  One  Seagate,  Toledo,  OH 
43666,  American  Recyclers,  237 
Hermitage  Avenue,  Nashville,  TN  37210. 

MC  146402  (Sub-3-24TA),  filed 
January  6, 1982.  Applicant:  CONALCO 
CONTRACT  CARRIER,  INC..  P.O.  Box 
968,  Jackson,  TN  38301.  Representative: 
Charles  W.  Teske  (address  same  as 
applicant).  Contract  carrier  Irregular 
routes:  Tile  and  equipment,  materials 
and  supplies  used  in  the  manufacture, 
installation  and  distribution  thereof 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Structural 
Stoneware,  Inc.,  Minerva,  OH  44657. 
Supporting  shipper  Structural 
Stoneware,  Inc.,  P.O.  Box  119,  Minerva, 
OH  44657. 

MC  159958  (Sub-3-lTA),  filed  January 
6, 1982.  Applicant:  D  &  M  TRUCKING 
CORPORATION,  Route  #13,  P.O.  Box 
455,  Cookeville,  TN  38501. 
Representative:  Michael  Spuriock, 
Esquire,  275  East  State  Street, 
Columbus,  OH  43215.  General 
commodities  (except  those  of  unusual 
value,  classes  A&B  explosives, 
household  goods,  commodities  in  bulk, 
and  those  requiring  special  equipment) 
between  points  in  Cincinnati,  Dayton, 
and  Columbus.  OH.  Evansville  and 
Indianapolis,  IN.  the  KY  counties  of 
Adair,  Allen,  Anderson,  Barren.  Bell, 
Boone,  Bourbon.  Boyle,  Bullitt 
Campbell  Carroll.  Casey.  Clark.  Clinton, 
Cumberiand,  Edmonson,  Franklin. 
Gallatin,  Garrard,  Grant.  Green.  Hardin. 


Harrison.  Hart.  Henry.  Jadkson. 
Jefferson.  Jessamine.  Kenton.  Knox. 
Larue,  Laurel,  Lincoln,  Madison,  Marion, 
McCreary,  Mercer,  Metcalfe,  Monroe. 
Montgomery.  Nelson.  Oldham.  Owen. 
Pendleton.  Pulaski.  Rockcastle.  Russell. 
Scott.  Shelby.  Simpson.  Spencer.  Taylor. 
Trimble,  Warren,  Washington,  Wayne, 
Witley,  Woodford,  and  the  TN  counties 
of  Anderson,  Bedford.  Bledsoe,  Bradley, 
Campbell,  Cannon,  Clay,  Coffee, 
Cumberland,  Davidson.  Fentress, 
Grundy.  Hamblen.  Hamilton,  Jackson. 
Knox.  Louden.  Macon.  Marion.  McMinn. 
Meigs,  Morgan,  Overton,  Pickett, 
Putnam,  Rhea,  Robertson,  Rutherford. 
Scott,  Sequatchie,  Smith,  Sumner, 
Trousdale,  Van  Buren,  Warren,  White. 
Wilhamson,  Wilson,  on  the  one  hand,  on 
the  other,  points  In  OH,  KY,  IN,  GA,  and 
TN.  Supporting  shippers:  There  are  20 
supporting  shippers.  Their  statements 
may  be  examined  at  the  ICC  Regional 
Office,  Atlanta,  Georgia. 

Note. — Applicant  requests  interlining  with 
other  carriers  at  Cookeville  and  Nashville, 
TN;  Louisville,  and  Lexington,  KY  and 
Cincinnati,  OH  and  Chattanooga,  TN. 

MC  158381  (Sub-3-6TA).  filed  January 
7, 1982.  Applicant  YELLOW  LAKE  INC., 
P.O.  Box  1364,  Aubumdale,  FL  33823. 
Representative:  Elbert  Brown.  Jr^  P.O. 
Box  1378.  Altamonte  Springs,  FL  32701- 
1378.  Contract  Irregular  Steel  and  Poly 
Products  manufactured  and  Distributed 
by  Davidson  Steel  Div.  of  Davidson 
Metals,  Inc.  from  the  facilities  of 
Davidson  Steel  at  or  near  Youngstown, 
OH  to  points  in  the  states  of  AL.  FL,  GA. 
NC,  SC,  VA.  MS,  LA.  and  TX. 
Supporting  shipper.  Davidson  Metals, 
Inc..  1630  Wilson  Avenue,  Youngstown, 
OH  44506. 

MC  114848  (Sub-3-8TA).  filed  January 

8. 1981.  Applicant:  WHARTON 
TRANSPORT  CORPORATION.  P.O. 
Box  13068.  Memphis;  TN  38113. 
Representative:  Fred  W.  Johnson.  Jr.. 
P.O.  Box  12S1,  Jackson,  MS  39205. ' 
Kaolin,  feldspar,  talc  and  silica  between 
points  in  Aachua  County,  FL;  Mitchell 
County.  NC  and  Lawrence  County.  NY. 
on  the  one  hand,  and,  on  the  other 
points  in  Chesterfield  County,  SC. 
Supporting  shipper:  GTE  Sylvania 
Wiring  Devices.  P.O.  Box  38.  Pageland. 
SC  2972a 

MC  136123  (Sub-3-2TA),  filed  January 

8. 1982.  Applicant:  MD  TRANSPORT 
SYSTEMS,  INC.,  P.O.  Box  1058, 
Palmetto,  Florida  33561.  Representative: 
David  M.  Kuehl  (same  as  above). 
Foodstuffs  between  Ramsey,  NJ  and 
points  in  and  east  of  ND,  SD,  NE,  CO, 
OK,  and  TX.  Supporting  shipper  C*J 
Willenborg  Inc.,  565  E.  Crescent  Ave.. 
Ramsey.  NJ  07446. 


MC  114107  (Sub-^2TA).  filed  January 
8, 1982.  Applicant:  RONALD  ELLIOTT 
CLARK,  d.b.a.,  CLARK'S  TRUCKING 
AND  EXCAVATING.  13812  Bohannon 
Lane.  Valley  Station.  KY  40272. 
Representative:  Robert  H.  Kinker.  314 
West  Main  Street.  P.O.  Box  464. 
Frankfort  KY  40602.  Contract  carrier: 
Irregular  Gypsum  rock  and  gypsum 
fines,  between  facilities  of  Kosmos 
Cement  Compiuiy.  Inc.,  at  Kosmosdale. 
KY,  on  the  one  hand.  and.  on  the  other, 
points  in  Lawrence  and  Martin  Counties. 
IN,  under  continuing  contract(s)  with 
Kosmos  Cement  Company,  Inc., 
Louisville,  KY.  Supporting  shippen 
Kosmos  Cement  Company,  Inc.,  15301 
Dixie  Highway,  Louisville,  KY  40272. 

MC  119917  (Sub-3-5TA),  filed  January 
11, 1982.  Applicant:  DUDLEY 
TRUCKING  COMPANY.  INC..  724 
Memorial  Drive.  SE.  AUanta,  GA  30316. 
Representative:  Archie  B.  Culbreth,  suite 
202.  2200  Century  Parkway.  Adanta,  GA 
30345.  Containers,  container  closures, 
and  material,  equipment  and  supplies 
used  in  die  manufacture  or  distribution 
of  containers  and  container  closures, 
between  points  within  the  Commercial 
Zone  of  Atlanta.  GA.  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  FL.  GA 
(export  and  Import  only),  II,  KY.  LA. 
MS.  NC.  OH.  Sa  TN.  VA  and  WV. 
Supporting  shipper  Armstrong 
Container.  Inc.  1166  Logan  Circle.  NW. 
AUanta,  GA  30318. 

MC  147402  (Sub-3-2TA).  filed  January 
11, 1982.  Applicant:  WACO  DRIVERS 
SERVICE.  INC..  138  Atando  Avenue, 
Charlotte,  NC  28206.  Representative: 
Archie  B.  Culbreth,  Suite  202.  2200 
Century  Parkway.  AUanta.  GA  30345. 
Vitamins,  cosmetics,  nutritional 
products  and  cleaning  compounds 
between  points  in  Atlanta,  GA.  on  the 
one  hand,  and.  on  the  other,  points  in 
NC,  SC  and  TN.  Supporting  shipper 
Shaklee  Corporation,  456  22nd  Street 
Oakland.  CA  94612. 

MC  160011  (Sub-3-lTA).  filed  January 
8. 1982.  Applicant:  WAYNE  S. 
GODFREY.  CARL  A.  DAVIS.  MAG-29. 
HMS-29,  MCAS,  Jacksonville,  N.C. 
28545.  RepresentaUve:  Wayne  S. 
Godfrey.  Carl  A.  Davis  (same  as 
applicant).  Passengers  and  their  bags. 
between  Jacksonville.  N.C.  and  New 
York,  N.Y.  Supporting  shipper  Sgdn 
Legal  Officer,  HMS-29,  MAG-29.  MCAS 
[HJ  NR.  Jacksonville.  N.C.  28545. 

MC  158381  (Sub-3-7TA},  filed  January 
8, 1982.  Applicant:  YELLOW  LAKE. 
INC..  Post  Office  Box  1364.  Aubumdale. 
FL  33823.  Representative:  Elbert  Brown. 
Jr.,  Post  Office  Box  1378,  Altamonte 
Springs.  FL  327tn-1378.  Contract- 
Irregular  Juice,  beverages,  beverage 
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preparations,  citrus  products,  and  other 
commodities  manufactured  or  processed 
by  citrus  processing  plants  from  the 
facilities  of  Lykes  Pasco  Packing  Co., 
Dade  City,  FL  to  all  points  in  the  U.S. 
(except  AK  &  HI).  Supporting  shipper 
Lykes  Pasco  Packing  Co.,  P.O.  Box  97, 
Dade  City,  FL  33525. 

MC  159894  (Sub-3-lTA),  filed  January 
8, 1982.  Applicant:  SHOLAR 
TRANSPORT,  INC..  406  "B"  Street, 
FayetteviUe,  NC  28301.  Representative: 
William  P.  Farthing,  Jr.,  1100  Cameron- 
Brown  Building.  Charlotte,  NC  28204. 
Furniture  and  fixtures,  from  the  facilities 
of  Kemp  Furniture  Industries,  Inc.  in 
Wayne  and  Wake  Counties,  NC,  to 
points  in  WA.  OR,  ID,  CA.  UT,  CO.  NM. 
NV,  AZ,  and  MT.  Supporting  shipper 
Kemp  Furniture  Industries,  Inc.,  P.O.  Box 
1678.  Goldsboro.  NC  27530. 

The  following  applications  were  filed 
in  Region  4:  Send  protests  to:  ICC, 
Complaint  and  Authority  Branch,  P.O. 
Box  2980.  Chicago,  IL  60604. 

MC  118838  [Sub-4-12TA),  filed 
December  29. 1981.  Applicant:  GABOR 
TRUCKING.  INC..  P.O.  Box  687,  Detroit 
Lakes,  MN  56501.  Representative: 
Robert  D.  Grisvold,  1600  TCF  Tower. 
Minneapolis,  MN  55402.  Salt  and  salt 
products,  from  Little  Mountain,  UT,  to 
lA,  MN  and  WI,  under  continuing 
contract(s]  with  Great  Salt  Lake  Mineral 
&  Chemical  Corporation,  P.O.  Box  1190, 
Ogden,  UT  84402.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Great  Salt  Lake  Mineral  & 
Chemical  Corp.,  P.O.  Box  1190,  Ogden. 
UT  84402 

MC  119343  Sub-4-lTA).  filed 
December  28. 1981.  Applicant: 
MINDEMANN  TRUCKING.  INC..  N63 
W22985  Main  St..  Sussex.  WI  53089. 
Representative:  Daniel  R.  Dineen.  710 
No.  Plankinton  Ave.,  Milwaukee,  WI 
53203.  Salt,  in  bulk,  in  dump  vehicles. 
from  La  Crosse,  WL  to  points  in 
Fillmore.  Houston  and  Winona 
Counties,  MN.  An  underlying  ETA  seeks 
120  days.  Supporting  shipper:  Cargill. 
Inc.— Salt  Diy.,  P.O.  Box  5621, 
Minneapolis,  MN  55440. 

MC  126717  (Sub-41TA),  filed 
December  28, 1981.  Applicant:  WALTS 
DRIVE-A-WAY  SERVICE,  INC..  1103  E. 
Franklin  St..  Evansville.  IN  47711. 
Representative:  Warren  C.  Moberly,  777 
Chamber  of  Commerce  Bldg., 
Indianapolis,  IN  46204.  Self-propelled 
well  drilling  rigs  and  self-propelled  well 
servicing  rigs,  from  Wichita  and  Clay 
Counties,  TX  and  Vanderburgh  County. 
IN  to  all  points  in  the  U.S.  except  AL 
and  HI.  Supporting  shipper:  Continental 
Emsco  Co.,  P.O.  Box  359,  Dallas,  TX 
75221. 


MC  129987  (Sub-4-3TA),  filed 
December  29, 1981.  Applicant  TERRA 
COTTA  TRUCK  SERVICE.  INC.,  IlL 
Hwy.  31  at  111.  Hwy.  176,  P.O.  Box  424. 
Crystal  Lake,  IL  60014.  Representative: 
Donald  S.  Mullins,  1033  Graceland  Ave., 
Des  Plaines,  IL  60016.  Contract 
Irregular  Petroleum  products,  between 
points  in  the  Chicago,  IL,  Commercial 
Zone,  on  the  one  hand,  and,  on  the 
other,  points  in  the  states  of  IN,  lA,  KY, 
MI,  MN,  MO.  OH.  and  WI.  under 
continuing  contract[s)  with  Torco  Oil 
Co.,  Chicago,  IL  Supporting  shipper 
Torco  Oil  Co.,  624  S.  Michigan  Ave.. 
Chicago,  IL  60605. 

MC  147943  (Sub-4-^TA),  filed 
December  28. 1981.  Applicant:  E.W.K. 
CARTAGE,  INC.,  4855  So.  Leamington, 
Chicago,  IL  60638.  Representative: 
Anthony  E.  Young,  29  So.  LaSalle  St, 
Suite  350,  Chicago,  IL  60603.  Contract 
Irregular  General  commodities  (except 
Classes  A  &B  explosives,  household 
goods  as  defined  by  the  Commission, 
articles  requiring  special  handling,  and 
articles  of  unusual  value),  from  the 
facilities  of  Acme  Fast  Freight,  Ina, 
located  at  or  near  Chicago,  IL  to  Dallas, 
Fort  Worth,  Houston,  San  Antonio  and 
Texarkana,  TX;  Miami,  FL;  Los  Angeles, 
Oakland,  Anaheim,  Long  Beach, 
Sacramento,  Stockton,  Fresno  and  San 
Diego,  CA;  under  continuing  contract(s) 
with  Acme  Fast  Freight,  Inc.  Supporting 
shipper  Acme  Fast  Freight,  Inc.,  2641 
So.  Leavitt  Ave.,  Chicago,  IL  60608. 

MC  147943  (Sub-4-5TA),  filed 
December  28. 1981.  Apphcant:  E.W.K. 
CARTAGE.  INC..  4855  So.  Leamington. 
Chicago,  IL  60638.  Representative: 
Anthony  E.  Young,  29  So.  LaSalle  St., 
Suite  350,  Chicago,  IL  60603.  Contract 
Irregular  General  commodities  (except 
Classes  A  &B  explosives,  household 
goods  as  defined  by  the  Commission, 
articles  requiring  special  handling,  and 
articles  of  unusual  value),  from  the 
facilities  of  Clipper  Exxpress,  Inc., 
located  at  or  near  Chicago,  IL.  to  Los 
Angeles.  Oakland.  Anaheim,  Long 
Beach.  Sacramento.  Stockton.  Fresno 
and  San  Diego,  CA;  Reno  and  Las 
Vegas.  NV;  Salt  Lake  City,  UT;  Phoenix 
and  Tuscon.  AZ;  Boston  and  Springfield, 
MA;  Jersey  City.  NJ;  Philadelphia.  PA; 
and  New  Haven.  CT.  under  continuing 
contract(s)  with  Clipper  Exxpress,  Inc. 
Supporting  shipper  Clipper  Exxpress, 
Inc..  3401  W.  Pershing  Rd..  Chicago.  IL 
60632. 

MC  150788  (Sub-4-2TA).  filed 
December  28. 1981.  Applicant:  SPECIAL 
SERVICE  DEUVERY  CO.,  OF 
MICHIGAN,  INC..  10174  Highland  Rd., 
Pontiac,  MI  48054.  Representative:  David 
A.  Turano,  100  E.  Broad  St..  Columbia. 
OH  43215.  Such  merchandise  as  is  dealt 


in  or  used  by  manufacturers  and 
distributors  of  photographic  products 
(except  commodities  in  bulk)  between 
points  in  Pontiac  and  Detroit,  ML 
including  points  in  their  respective 
Commercial  Zone,  on  the  one  hand.  and. 
on  the  other,  points  in  IN  and  ML  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Eastman 
Kodak  Co.,  2400  Mt  Read  Blvd.. 
Rochester,  N.Y.  14650. 

MC  152439  (Sub-4-4TA),  filed 
December  28, 1981.  Applicant:  WILLETT 
INTERSTATE  SYSTEM.  INC..  3901 
Ashland  Ave..  Chicago.  IL  60607. 
Representative:  Carl  L  Steiner,  29 
LaSalle  SL,  Chicago,  IL  60603.  Contract 
Irregular  General  Commodities  (Except 
Classes  A  &  B  Explosives.  Household 
Goods  as  defined  by  the  Commission, 
and  Commodities  in  Bulk)  (1)  Between 
points  in  IL,  IN  lA.  KY.  MI,  MN,  MO, 
OH,  WI,  WV  and  Erie,  Crawford, 
Mercer,  Venango,  Lawrence,  Butler, 
Beaver,  Alleghany,  Westmoreland. 
Washington,  Fayette,  Armstrong  and 
Green  CountieB,  PA;  and  (2)  Between 
points  in  TX.  under  continuing 
c6ntract(s)  with  Washington  Oregon 
Shippers  Cooperative  Assoc,  Inc.; 
Pacific  Northwest  Perishable  Shippers 
Assoc.;  and  Pacific  Northwest  Shippers 
Cooperative  Assoc,  Inc.,  all  of  Seattle, 
WA.  Supporting  Shippers:  Washington 
Oregon  Shippers  Cooperative  Assoc. 
Inc.;  Pacific  Northwest  Perishable 
Shippers  Assoc,  and  Pacific  Northwest 
Shippers  Cooperative  Assoc,  Inc.,  all 
located  at  200  West  Thomas  St.,  Seattle. 
WA  98119. 

MC  154716  (Sub-4-4TA),  filed 
December  28. 1981.  Applicant: 
WALGREEN  OSHKOSH,  INC..  200 
Wibnot  Rd.,  Deerfield,  IL  60015. 
Representative:  John  T.  O'Connell,  521 
S.  LaGrange  Rd.,  LaGrange,  IL  60525. 
Contract  Irregular  Paper  and  Paper 
Products  between  the  parishes  of 
Washington  and  West  Feliciana.  LA  on 
the  one  hand.  and.  on  the  other. 
Memphis.  TN.  Restricted  to  traffic 
moving  under  continuing  contract(s) 
with  Crown  Zellarbach  Corp.  Supporting 
shipper  Crown  Zellerbach  Corp.,  P.O. 
Box  1060,  Bogalusa,  LA. 

MC  156000  (Sub-4-3TA).  filed 
December  28. 1981.  Applicant:  FLOR- 
DRI  SUPPLY  CO.,  INC.,  4629  West  Fort 
St.,  Detroit,  MI  48209.  Representative: 
William  R.  Ralls,  118  W.  Ottawa  St., 
Suite  B,  Lansing.  MI  48933.  Beer,  ale. 
porter  and  stout,  in  bottles,  cans,  barrels 
and  kegs,  from  Wayne  County,  MI  to 
Hamilton  Coimty,  OH,  points  in  KY  and 
points  in  TN;  and  from  Hamilton 
County,  OH  to  point  in  KY  and  points  in 
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TN.  Supporting  Shipper  Stroh  Brewery 
Co.,  No.  1  Stroh  Dr.,  Detroit.  MI  48226. 

MC  158300  (Sub-4-2TA),  filed 
December  28. 1981.  Applicant:  GERALD 
COSSETTE  d.b.a.  GERALD  COSSETTE 
TRUCKING,  2202  5th  Avenue  North, 
Fargo,  ND  58102.  Representative: 
Charles  E.  Johnson,  P.O.  Box  2056, 
Bismarck,  ND  58502-2056.  Contract: 
Irregular:  frozen  potatoes  and  frozen 
potatoe  products,  from  Park  Rapids,  MN 
and  Clark,  SD  to  points  in  the  US 
(except  AK  and  HI),  under  contract  with 
Chef-Reddy  Foods  Corp.  Supporting 
shippers:  Chef-Reddy  Foods,  Park 
Rapids,  MN  and  Chef-Reddy  Foods 
Corp-Midwest,  Clark,  SD.  Underlying 
ETA  seeks  120-day  authority. 

MC  50935  (Sub-4-^TA).  filed  January 
7. 1982.  Applicant:  WOLVERINE 
TRUCKING  COMPANY,  1020  Doris  Rd.. 
Pontiac,  MI  48057.  Representative: 
Robert  E.  McFarland,  2855  Coolidge  Rd., 
Ste.  201A,  Troy.  MI  48084.  Contract 
Irregular:  Plastic  containers  and  plastic 
articles  between  points  in  the  US. 
(except  AK  and  HI)  under  a  continuing 
contract  or  contracts  with  the  Letica 
Corportion.  Supporting  shipper  Letica 
Corporation,  1600  Hantfin  Rd., 
Rochester,  MI  48063. 

MC  60325  (Sub-4-3TA)  filed  Janaury  4, 
1982.  Applicant:  JEFFERSON  LINES, 
INC..  1206  Currie  Ave.,  Minneapolis,  MN 
55403.  Representative:  Elvin  S.  Douglas, 
Jr.,  117  S.  Lexington,  P.O.  Box  280. 
Harrisonville,  MO  64701.  Passengers 
and  their  baggage  in  the  same  vehicle 
with  passengers,  in  charter  operations 
utilizing  buses  equipped  with  sleeping 
accommodations,  from  Topeka, 
Shawnee  County,  KS,  to  Grand,  Eagle, 
and  Routt  Counties,  CO,  and  return  in 
round  trip  operations.  Supporting 
shipper  TNT  Ski  Club,  2020  Clay, 
Topeka,  KS.,  Topeka  Ski  Qub,  909 
Topeka  Ave,  Topeka,  KS.,  and  King 
Travel  Service,  Inc.,  P.O.  Box  1494, 
Topeka,  KS. 

MC  143776  (Sub-4-22TA).  filed 
Janaury  4, 1982.  Applicant:  CJD.B.. 
INCORPORATED.  155  Spaulding  Ave, 
S.E.,  Grand  Rapids,  MI  49506. 
Representative:  C.  Michael  Tubbs, 
Traffic  Manager  (Same  address  as 
Applicant).  Meat,  meat  products,  meat 
by-products,  and  articles  and  supplies 
used  by  meat  packing  houses  between 
points  in  the  US  under  continuing 
contract(s)  with  Swift  Independent 
Packing  Company  of  Chicago,  IL  An 
underlying  ETA  seeks  120-day  authority. 
Supporting  shipper  Swift  Independent 
Packing  Company;  115  West  Jackson 
Boulevard;  Chicago,  IL  60604. 

MC  144630  (Sub-4-2lTA)  filed 
December  31, 1981.  Applicant:  STOOPS 
EXPRESS.  INC..  P.O.  Box  287,  Anderson, 


IN  46015.  Representative:  Donald  W. 
Smith.  P.O.  Box  40248.  Indianapolis,  IN 
46204.  Food  and  related  products,  from 
the  facilities  of  George  A.  Hormel  &  Co. 
at  Austin,  MN,  Ft.  Dodge  and  Ottumwa, 
LA  to  Los  Angeles,  CA.  Supporting 
shipper  George  A.  Hormel  &  Co.  Austin, 
MN  55912. 

MC  150746  (Sub-4-32TA).  filed 
January  4, 1982.  Applicant:  DFC 
TRANSPORTATION  COMPANY.  P.O. 
Box  929.  Huntley,  IL  60142. 
Representative:  Joel  H.  Steiner,  29  South 
La  Salle  Street,  Sutie  905,  Chicago.  IL 
60603.  Contract  carrier  Irregular  routes: 
transporting:  Alcoholic  beverages  from 
points  in  CT.  DM.  KY.  MD.  ME,  Ml.  NJ. 
NY,  and  TX  to  the  facilities  of  Federated 
Industries,  Inc.  and/or  its  subsidiaries  at 
or  near  Chicago,  IL;  Milwaukee,  WI; 
Tampa,  FL;  North  Hollywood,  San 
Bemadino,  and  San  Diego,  CA; 
Plainfield,  U;  Rockford.  IL;  and 
Waukegan,  IL  and  points  in  their 
respective  commercial  zones,  under 
continuing  contract(s)  with  Federated 
Industries,  Inc.  of  Chicago,  IL  and  its 
subsidiaries.  Supporting  shipper 
Federated  Industries,  Inc.,  4130  South 
Morgan,  Chicago,  IL  60609,  and  its 
subsidiaries.  Federated  Distributors, 
Inc.,  Lake  Shore  Distributing  Co.,  Illinois 
Wine  and  Spirits,  Capitol  Hustings, 
Tampa  Crown  Distributors,  Inc.,  and 
Bohemian  Distributing  Company. 

MC  152779  (Sub-4-4).  filed  January  4, 
1982.  Applicant:  KFM  TRANSPORT, 
INC.,  222  E.  5th  Ave.,  Naperville,  IL 
60540.  Representative:  Norman  A. 
Cooper,  145  W.  Wisconsin  Ave., 
Neenah,  WI  54956.  Contract  carrier 
Irregular  routes:  New  Furniture,  supplies 
materials,  and  equipment  used  in  the 
manufacture,  sale  and  distribution 
between  the  facilities  of  Kroehler 
Manufactiuing  Company  of  Binghamton, 
bic.  at  Binghamton,  NY  on  the  one  hand, 
and,  on  the  other,  points  in  CT,  MA,  ME, 
NH,  NJ,  NY,  PA,  RI,  VT  and 
Washington,  D.C.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Kroehler  Mfg.  Co.  of 
Binjghamton,  Inc.,  75  Ely  St.  Binghamton, 
NY  13904. 

MC  155118  (Sub-4-2TA}.  filed  January 
4, 1982.  Applicant:  T.D.S. 
TRANSPORTATION,  INC..  1700  S.  Wolf 
Road,  Des  Plaines,  IL  60018. 
Representative:  H.  Barney  Firestone, 
Sullivan  &  Associates,  Ltd.,  10  S.  LaSalle 
Street,  Suite  1600.  Chicago.  IL  60603. 
Contract:  Irregular  Such  commodities 
as  are  dealt  in  or  utilized  by 
manufacturers  of  artificial  flowers  and 
decorative  products,  between  Bolivar, 
MO  on  the  one  hand,  and,  on  the  other, 
Sacramento,  CA;  Dallas,  TX;  Atlanta. 
GA  and  New  Albany,  IN  under  a 


continuing  contract(s)  with  Teters  Floral 
Products  Co.,  Inc.  Supporting  shippers: 
Teters  Floral  Products  Co.,  Inc.,  1425  S. 
Lillian,  Bolivar,  MO  65613. 


MC  155118  (Sub-4-3TA).  filed  January 
5, 1982.  Applicant:  T.D.S. 
TRANSPORTATION,  INC.,  1700  S.  Wolf 
Rd.,  Des  Plaines,  IL  60018. 
Representative:  H.  Barney  Firestone, 
Sullivan  &  Associates,  Ltd.,  10  S,  LaSalle 
St.,  Suite  1600,  Chicago,  IL  60603. 
Contract:  Irregular:  Electrical  household 
kitchen  appliances  between 
Alamogordo,  NM  on  the  one  hand,  and. 
on  the  other.  Canton  and  Jackson,  MS 
under  a  continuing  contract  with 
National  Presto  Industries,  Inc. 
Supporting  shipper  National  Presto 
Industries,  Inc.,  3925  N.  Hastings  Way, 
Eau  Claire,  WI  54701. 

MC  155344  (Sub-4-3TA),  filed  January 
6, 1982.  Applicant:  B  &  M  TRUCKING, 
INC.,  103  3rd  Street,  Gwinner,  ND  58040. 
Representative:  Richard  P.  Anderson, 
P.O.  Box  2581,  Fargo,  ND  58103. 
Contract:  Irregular  (1)  Fabricated  metal 
products  and  (2)  parts  attachments  and 
accessories  for  fabricated  metal 
products,  from  Fargo,  ND  to  Tacoma  and 
SeatUe,  WA,  restricted  to  traffic  having 
a  subsequent  movement  by  water,  under 
contract(8)  with  D  &  B  Fabricators,  Inc. 
of  Fargo,  ND.  An  underlying  ETA  seeks 
30  days  authority.  Supporting  shipper  D 
*  B  Fabricators,  Inc.,  Box  421,  West 
Fargo,  ND  58078. 

MC  159810  (Sub-4-lTA),  filed  January 
4, 1982.  Applicant:  WALCOR 
TRANSPORT,  INC.,  1650  Howard, 
Lincobi  Park,  MI  48146.  Representative: 
Martin  J.  Leavitt,  Sullivan  &  Leavitt, 
P.C,  22375  Haggerty  Road,  P.O.  Box  400, 
Northville,  MI  48167.  Contract  Irregular. 
Products  of  Wolverine  Aluminum 
Corporation  between  Lincoln  Park  and 
Jackson,  MI;  Waverly,  OH;  Lawrence, 
KS;  Lancaster  and  Philadelphia,  PA; 
Long  Island,  NY;  Chicago,  IL;  Evansville, 
IN;  and  Newark,  NJ  under  continuing 
contract  with  Wolverine  Aluminum 
Corporation.  Supporting  shipper: 
Wolverine  Aluminum  Corporation,  1650 
Howard,  Lincoln  Park,  MI  48146. 

MC  159826  (Sub-4-lTA),  filed  January 
5, 1982.  Applicant:  PACELLA 
TRUCKING  EXPRESS,  3521  S.  Morgan 
St.,  Chicago,  IL  60609.  Representative: 
Gilbert  J.  Green,  5957  S.  Rutherford 
Ave.,  Chicago,  IL  60638.  General 
Commodities  (except  household  goods, 
commodities  in  bulk  in  tank  vehicles, 
and  Class  A  &  B  explosives)  Between 
the  railroad  piggyback  facilities  located 
in  Cook  County.  IL  on  the  one  hand, 
and.  on  the  other,  all  points  and  places 
in  the  state  of  IL  on  shipments  having 
prior  or  subsequent  movement  via 
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railroad  piggyback.  Supporting  shipper 
Fort  Pitt  Consolidators  Inc.  Ambassador 
West— leoi  Penn  Ave..  PitUbtirgh,  PA 
15221. 

MC  159950  (Sub-4-1).  filed  January  4. 
1982.  Applicant:  WALSH  TRUCKING 
CO..  INC..  346  W.  Crawford  Street. 
Elkhart  IN  46S14.  RepresenUtive: 
Robert  W.  Loser  U,  1101  Chamber  of 
Conunerce  Bldg..  320  N.  Meridian  St.. 
Indianapolis.  IN  46204.  Contract 
Irregulan  Lumber  and  wood  products. 
and  roofing  and  roofing  materials. 
between  the  facilities  of  Lumber  ' 
Specialties  and  Great  Lakes  Treated 
Products,  located  at  Granger,  IN.  on  the 
one  hand,  and.  on  the  other,  points  in  IL, 
KY.  Ml,  MO.  OH,  TN,  Wl,  and  Guin,  AL: 
Aubumdale,  FL;  Moultrie,  GA;  Newton. 
KS:  Salisbury.  NC;  Gordon.  PA:  and 
Grandview.  TX,  under  continuing 
conb-act(s]  with  Lumber  Specialties  and 
Great  Lakes  Treated  Products, 
Operating  Divisions  of  Universal  Forest 
Products,  Inc..  of  Grand  Rapids,  ML 
Supporting  shippers:  Lumber  Specialties 
and  Great  Lakes  Treated  Products, 
Operating  Divisions  of  Universal  Forest 
Products,  Inc,  P.O.  Box  130,  50415 
Herbert.  Granger.  IN  46530.  Underlying 
ETA  seeks  120  days  authority. 

MC  159951  (Sub-4-lTA).  filed  January 
5, 1982.  Applicant  MICHAEL  TADIN 
d.b.a.  MARINA  CARTAGE  CO..  4335 
South  Western.  Chicago.  IL  60608. 
Representative:  Irwin  D.  Rozner.  134 
North  LaSalle  St.,  Chicago.  IL  60602. 
Commodities  general  in  containers 
having  a  prior  or  subsequent  movement 
by  water  or  rail  between  the  Chicago 
Commercial  Zone  and  the  ports  of 
Kenosha  and  Milwaukee.  WL 
Underlying  TA  was  filed.  Supporting 
shipper:  MorelU  Overseas  Export 
Service,  P.O.  Box  748.  Kenosha.  Wl. 

MC  159972  (Sub-4-lTA),  filed  January 
6, 1962.  Applicant  SONNENBURG 
HAULERS.  INC..  112  Jefferson  Street 
Mt.  Horeb,  WI  53572.  Representative: 
James  A.  Spiegel,  Attorney.  Olde  Towne 
Office  Park.  6333  Odana  Road.  Madison. 
WI  53719.  Contract:  Irregular,  cheese 
and  butter  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  such  commodities,  in 
straight  trucks  equipped  with 
mechanical  refrigeration  devices 
between  Dane  and  Green  Counties.  Wl, 
on  the  one  hand,  and  on  the  other  hand 
points  in  lA,  IL  and  IN.  Restriction: 
restricted  to  transportation  performed 
under  continuing  contract(s)  with  Blue 
Mounds  Cheese  Co.,  Inc.,  Monroe 
Cheese  Corporation,  Ryser  Bros,  of 
Illinois.  Inc.,  and  Ryser  Bros,  of 
Wisconsin,  Inc.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shippers:  Blue  Mounds  Cheese  Co.,  Inc., 


10345  Highway  18-151  West,  Blue 
Mounds,  Wl  S3517;  Monroe  Cheese 
Corporation.  1616 12th  Street.  Monroe. 
WI  53566;  Ryser  Bros,  of  Illinois,  Inc. 
3525  West  Potomac  Avenue,  Chicago.  IL 
60651;  and  Ryser  Bros,  of  Wisconsin. 
Inc.,  120  South  2nd  Street  Mt  Horeb.  Wl 
53572. 

The  follovsring  applications  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission.  Post  Office  Box  17150.  Fort 
Worth.  TX  76102. 

MC  26825  (Sub-5-21TA).  filed  January 
4, 1982.  Applicant  ANDREWS  VAN 
LINES,  INC.,  P.O.  Box  1609,  Norfolk.  NE 
68701.  Representative:  Jack  L.  Shultz. 
P.O.  Box  82028.  Lincoln.  NE  68501.  Tires 
and  rubber  products,  between  pts  in  NE. 
on  the  one  hand,  and,  on  the  other.  pt£ 
in  the  U.S.  Supporting  shippers:  7. 

MC  61396  {Sub-5-19TA).  filed  January 
4. 1982.  Applicant:  HERMAN  BROS, 
INC.,  P.O.  Box  189,  Omaha.  NE  68101. 
Representative:  Jack  L  Shultz.  P.O.  Box 
82028.  Lincoln.  NE  68501.  Cement  in  bag 
and  balk  between  the  facilities  of 
Independent  Cement  in  the  U.S.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  Supporting  shipper 
Independent  Cement  Company.  P.O.  Box 
12-3ia  Albany.  NY  12212. 

MC  61396  {Sub-5-20TA).  filed  January 
4. 1982.  Applicant  HERMAN  BROS.. 
INC.,  P.O.  Box  189.  Omaha,  NE  68101. 
Representative:  Jack  L  Shultz,  P.O.  Box 
82028.  Lincola  NE  68501.  Dry  fertilizer, 
in  bulk,  between  points  in  Calcasieu  and 
Ascension  Parishes,  LA.  on  the  one 
hand,  and.  on  the  other,  points  in 
Angelina  County.  TX.  Supporting 
shipper  Borden  Chemical  Division  of 
Borden.  Inc..  100  West  Borden  Drive. 
DiboU.  Texas  75941. 

MC  121589  (Sub-5-6TA),  filed  January 
6, 1982.  Applicant  N  »  W  TRANSFER. 
INC.,  P.O.  Box  188,  Nehawaka.  NE 
68413.  Representative:  James  F.  Crosby, 
James  F.  Crosby  &  Associates.  7363 
Pacific  St..  Oak  Park  Office  Bldg..  Suite 
210a  Omaha.  NE  68114.  Such 
commodities  as  are  used  or  dealt  in  by 
retail  and  discount  stores  and  catalog 
showrooms  (except  household  goods, 
commodities  in  bulk,  and  Classes  A  &B 
explosives),  between  points  in  IL.  lA. 
MO.  SD,  NE.  and  KS.  Restricted  to 
shipments  originating  or  terminating  at 
the  facilities  of  Richman  Gordman 
Stores,  Inc.  Supporting  shipper  Richman 
Gordman  Stores.  Inc.,  9202  "F*  Street 
Omaha,  NE  68127. 

MC  125535  (Sub-5-19TA),  filed 
January  4, 1982.  Applicant  NATIONAL 
SERVICE  UNES  INC.,  of  NEW  JERSEY, 
2275  Schuetz  Road,  St  Louis,  MO 
63141. Representative:  Donald  S.  Helm 


(same  as  applicant).  Contract-  irregular 
(1 )  Steel  and  steel  articles  and  (2) 
commodities  used  in  the  manufacture 
and  distribution  of  commodities  in  (1) 
above  (except  commodities  in  bulk  ia 
tank  vehicles.  Between  points  in  the 
U.S.  Supporting  shipper  Doolan  Steel 
Corporatioa  303  Harper  Drive. 
Moorestown.  N)  08057. 

MC  129784  (Sub-5-5TA).  filed  January 
7, 1982.  Applicant  Davison  Transport 
Inc..  P.O.  Drawer  848.  Ruston.  LA  7127a 
Representatives:  Dennis  W.  Ledet  (same 
as  above).  Packaged  petroleum  products 
and  materials  used  in  the  manufacture 
and  distribution  thereof,  between  points 
in  AR,  LA.  MS  and  TX.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Specialty  Oil 
Company,  Ina  Supporting  ^pper 
Speciality  Oil  Company.  Inc.. 
Shreveport  LA. 

MC  144514  (Sub-S-ITA).  filed  January 
4, 1982.  Apphcant  J  &  M  ENTERPRI^S. 
LTD.,  P.O.  Box  3145.  Des  Moines,  IA 
50316.  Representative:  Richard  D.  Howe. 
*  Myers.  Knox  k  Hart.  600  Hubbell 
Building.  Des  Moines.  LA  50309.  Food 
and  related  products,  from  Omaha  and 
Madison.  NE;  Britt  Mason  City  and   . 
Sioux  City,  LA;  Worthington,  MN;  Huron. 
SD;  and  St  Joseph.  MO  to  TX.  LA.  AR. 
OK.  TN  and  MS.  Supporting  shipper. 
Armour  Food  Company.  Ill  West 
Clarendon.  Greyhound  Tower.  Hioenix. 
AZ  85077. 

MC  144609  (Sub-5^TA).  filed  January 
4, 1962.  Applicant  DOMINQUEZ  BROS. 
TRUCKING  CO..  1600  South  Zaraamora 
Street,  San  Antonio,  TX  78207. 
Representative:  Kenneth  R.  Hoffman. 
1600  West  38th.  Suite  4ia  Austin.  TX 
78731.  Foodstuffs  and  related  products 
from  points  in  CA  to  points  in  TX. 
Supporting  shipper  Texsun  Corporation,    x 
Weslaco.  TX  78956. 

MC  144616  (Sub-5-6TA).  filed  January 
6, 1982.  Applicant  SOUTHWESTERN 
CARRIERS,  INC,  P.O.  Box  79495. 
Saginaw.  TX  76179.  Representative: 
Harry  F.  Horak.  Suite  115.  5001 
Brentwood  Stair  Rd,  Fort  Worth.  TX 
76112.  Food  and  related  products,  from 
Laurens  County  and  Clinton,  SC  to 
points  in  Parker  County.  TX.  Supporting 
shipper  Kennedy  Sausage  Co.,  Holland 
Lake  Rd..  Weatherford.  TX  76066. 

MC  150577  {Sub-5-3TA),  filed  January 
5, 1982.  Applicant  S.  B.  CAMPBELL,  Rt. 
7,  Box  1,  Lubbock,  TX  79401. 
Representative:  Richard  Hubbert,  Sims, 
Kidd,  Hubbert  ft  Wilson,  P.O.  Box  10236, 
Lubbock.  TX  79406.  Iron  and  steel 
articles  between  points  in  Harris 
County,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  TX.  Supporting 
shipper  Valmont  Production  Equipment 
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Inc.,  Harvard  &  N  Avenue  T,  Lubbock, 
7X79401. 

MC  150806  (Sub-5-6TA),  filed  January 
8. 1982.  Applicant:  WECO,  INC.,  P.O. 
Box  5128,  Ka'nsas  City,  KS  86119. 
Representative:  Erie  W.  Francis,  Esq., 
719  Capitol  Federal  Bldg.,  Topeka,  KS 
66603.  Flour  between  Shawnee  County, 
KS,  on  the  one  hand,  and,  on  the  other, 
points  in  Little  Rock,  AR;  Atlanta  & 
Morrow,  GA;  Jackson  &  Kosciusko,  MS; 
Jackson  &  Memphis,  TN,  and  Grand 
Prairie  &  Houston,  TX.  Supporting 
shipper  Seaboard  Allied  Milling  Co., 
Shawnee  Mission,  KS. 

MC  151179  (Sub-5-3TA),  filed  January 
7, 1982.  Applicant:  G-M  TRANSPORTS, 
INC.,  12344  East  Northwest  Hwy.. 
Dallas,  TX  75228.  Representative: 
William  Sheridan,  P.O.  Drawer  5049, 
Irving,  TX  75062.  Contract:  Irregular: 
General  Commodities  (except  classes  A 
andB  explosives),  between  Grand 
Prairie,  TX,  on  the  one  hand,  and,  on  the 
other,  points  in  AR,  CO,  KS,  L^,  MO, 
NM,  OK  and  WY.  Restricted  to 
shipments  originating  at  or  destined  to 
the  facilities  of  Valu  Rite  of  Grand 
Prairie,  TX.  Supporting  shipper  Valu 
Rite,  814  Avenue  R,  Grand  Prairie,  TX 
75050. 

MC  151819  (Sub-5-23TA),  filed 
January  7, 1982.  Applicant:  CARGO- 
MASTER,  INC.,  2815  Gaston  Ave.. 
Dallas,  TX  75226.  Representative: 
Jackson  Salasky,  2815  Gaston  Ave., 
Dallas.  TX  75226.  Malt  beverages,  malt 
supplies  and  equipment  used  in  the  sale 
and  distribution  of  malt  beverages  and 
empty  used  beverage  containers  for 
recyling  between  Longview,  TX,  on  the 
one  hand,  and.  Greeley  and  Niwot,  CO 
on  the  other.  Supporting  shipper(8]: 
Twin  City  Distributing,  Inc.,  P.O.  Box 
637,  Greeley,  CO  80632. 

MC  152650  (Sub-5-5TA),  filed  January 
4, 1982.  Applicant:  SHAVER 
TRUCKING,  INC..  P.O.  Box  104, 
Springdale,  AR  72764.  Representative: 
John  C.  Everett,  P.O.  Box  A,  Prairie 
Grove,  AR  72753.  Furniture  parts,  metal 
products,  and  paper  products,  and 
materials,  equipment,  and  supplies 
utilized  in  the  manufacture, 
transportation,  and  installation  thereof 
between  the  facilities  of  Leggett  &  Piatt, 
Inc.,  and  its  affiliates  in  Carthage, 
Springfield,  Aurora,  and  St.  Louis,  MO; 
Winchester,  Simpsonville,  and 
Nicholasville,  KY;  Social  Circle  and 
Atlanta,  GA;  High  Point,  Maxton.  and 
Linwood,  NC;  South  Gate  and  Azusa, 
CA;  Ennis  and  Dallas,  TX;  Phoenix,  AZ; 
Mason,  OH;  Birmingham,  AL;  Femdale, 
MI:  Uttle  Rock,  AR;  Grafton,  WI;  and 
Jacksonville.  FL;  on  the  one  hand,  and, 
on  the  other,  all  points  and  places  in  the 


U.S.  Supporting  shipper  Leggett  &  Piatt. 
Inc..  P.O.  Box  757,  Carthage.  MO  64836. 

MC  152959  (Sub-5-lOTA).  filed 
January  7. 1982.  Applicant:  MOBILE 
EXPRESS.  INC..  P.O.  Box  8167, 
Longview,  TX  75067.  Representative: 
William  Sheridan,  P.O.  Drawer  5049, 
Irving.  TX  75062.  Contract:  Irregular: 
Trailer  or  trailer  chassis,  mobile  or 
modular  homes,  recreational  vehicles 
and/or  parts  thereof,  between  points  in 
the  U.S.  Under  continuous  contract  with 
Kentucky  Manufacturing  Company  of 
Louisville,  KY;  Sundowner  Travel 
Homes,  Division  of  Hairgrove  Industries, 
Inc.  of  Longview,  TX.  Supporting 
shippers:  Kentucky  Manufacturing 
Company,  P.O.  Box  17185,  Lousiville,  KY 
40217;  Sundowner  Travel  Homes, 
Division  of  Hairgrove  Industries,  Inc., 
P.O.  Box  6195,  Longview.  TX  75604. 

MC  153840  (Sub-5-2TA).  filed  January 
8, 1982.  Applicant:  H.  L  McGEHEE, 
d.b.a.  McGEHEE'S  TRUCKING 
COMPANY,  3619  North  Pan  Am.  San 
Antonio,  TX  78219.  Representative: 
Timothy  J.  Herman.  522  First  Federal 
Plaza.  Austin.  TX  78701.  Cheese  and 
cheese  products,  bom  Marathon.  Taylor, 
Grant,  Green,  Dunn,  Lafayette,  Brown 
and  Wood  Counties,  WI;  Stephenson 
County.  IL;  Clark  County.  MO;  and 
Clayton  County.  lA  to  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper 
Milkhouse  Cheese  Corporation,  9119 
South  Gessner,  #200,  Houston,  TX 
77074. 

MC  159474  (Sub-ITA),  filed  January  4. 
1982.  Applicant:  U.S.  EXPRESS,  INC., 
P.O.  Box  9652,  Little  Rock,  AR  72219. 
Representative:  Stephen  F.  Grinnell, 
1600  TCP  Tower.  Minneapolis.  MN 
55402.  Meat,  meat  products,  meat 
byproducts  and  articles  distributed  by 
meat  packinghouses  from  points  in  lA,    • 
MN,  NE.  and  MO  to  New  Orleans,  LA. 
Supporting  shipper  Boston  Sausage  & 
Provision,  Inc.,  6  Foodmart  Road, 
Boston,  MA  02118. 

MC  159784  (Sub-5-lTA).  filed  January 
7. 1982.  Apphcant:  ROCHESTER 
ARMORED  CAR  CO..  1441  North  11th 
Street,  Omaha,  NE  68101. 
Representative;  Robert  M.  Cimino.  3035 
South  72nd  Street.  Suite  200.  Omaha.  NE 
68124.  Coin,  currency,  securities,  bank 
related  items  and  items  of  high  and 
unusual  value,  [1]  between  points  in  AR, 
IL,  MO;  (2)  between  points  in 
Washington  County,  AR.  on  the  one 
hand.  and.  on  the  other,  points  in  OK 
north  of  1-40  and  east  of  Highway  75 
and  points  in  MO  west  of  Highway  65 
and  South  of  Highway  1-60.  Supporting 
shippers:  State  Bank  of  Noel.  Post  Office 
Box  388.  Noel.  MO  64854;  First  National 
Bank  of  Fayetteville.  Post  Office  Box 
1287.  Fayetteville.  AR  72701;  Federal 


Reserve  Bank  of  St.  Louis,  441  Locust 
Street,  St.  Louis,  MO  63102. 

MC  159957  (Sub-S-ITA).  filed  January 
6, 1982.  Applicant:  RODGER  ROBBINS, 
d.b.a.  PAJ  TRUCKING  COMPANY,  P.O. 
Box  388.  Scottsville,  TX  75688. 
Representative:  Jack  L  Schiller.  123-60 
83rd  Ave.,  Kew  Gardens,  NY  11415. 
Contract,  irregaiar.  Mercer  commodities 
between  the  facilities  of  S.O.S. -Hughes, 
Inc.  located  at  or  near  Marshall,  TX,  on 
the  one  hand,  and.  on  the  other,  points 
in  AL,  FL,  LA,  MS,  and  OK.  Restricted  to 
service  to  be  performed  under 
contract(s)  with  S.O.S.-Hughes,  Inc.  of 
Marshall,  TX. 

MC  159960  (Sub-5-lTA),  filed  January 
6, 1982.  Applicant:  ARIES  TRUCKING, 
INC.,  4508  W.  59th  Street,  Tulsa,  OK 
74107.  Representative:  William  P. 
Parker.  P.O.  Box  54657,  Oklahoma  City, 
OK  73154.  Rubber,  plastic  and  metal 
products  and  machinery  and  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  rubber, 
plastic  and  metal  products,  between 
Tulsa  County,  OK  on  the  one  hand,  and, 
on  the  other,  points  in  CO,  KS,  LA,  MS, 
NM,  TX  and  WY.  Supporting  shipper 
Latoka  Engineering,  4900  South  Lewis, 
Tulsa,  OK  74105. 

MC  159995  {Sub-5-lTA),  filed  January 
7, 1982.  Applicant:  SILVER  DOLLAR 
CORP..  916  Preston.  Burkbumett,  TX 
76354.  Representative:  Rick  J.  Hall,  P.O. 
Box  2465,  Salt  Lake  City,  UT  84110. 
Lumber,  lumber  mill  products,  wood, 
wood  products,  building  and 
construction  materials  and  supplies, 
between  points  in  Plumas,  Humbolt, 
Placer,  Lassen,  Los  Angeles,  Mendicino 
and  San  Joaquin  Counties.  CA;  Lane. 
Multnomah.  Klamath.  Wasco,  Douglas, 
Tillamook.  Deschutes,  and  Coos 
Counties.  OR;  Ada.  Kootenai.  Nez  Perce, 
Gem  and  Bonneville  Counties.  ID;  and 
Missoula.  Flathead,  Lewis  and  Clark 
and  Cascade  Counties,  MT;  on  the  one 
hand,  and  points  in  CO.  OK,  TX,  AZ, 
MO,  NM,  UT.  and  WY.  on  the  other. 
Supporting  shipper(s):  7. 

MC  159995  (Sub-5-2TA),  filed  January 
7. 1982.  Applicant:  SILVER  DOLLAR 
CORP..  916  Preston.  Burkbumett.  TX 
76354.  Representative:  Rick  J.  Hall,  P.O. 
Box  2465,  Salt  Lake  City,  UT  84110. 
Glass  or  stone  products,  clay,  concrete 
and  chemicals,  between  points  in 
Tarrant,  Harris,  Dallas,  and  Fort  Ben 
Counties,  TX;  Natrona,  Uintah,  Carbon 
and  Freemont  Counties,  WY;  Uintah 
County,  UT;  Richland  County,  MT;  and 
Moffat  and  Denver  Counties,  CO. 
Supporting  shipper(s):  The  Western 
Company  of  North  America,  P.O.  Box  V, 
Vernal,  UT  8407a 
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MC  160008  |Sub-5-lTA).  filed  January 
8, 1982.  Applicant  U.  S. 
COACHWORKS.  INC..  6115  Denton 
Drive,  Dallas,  TX  75235.  Representative: 
D.  Paul  Stafford,  P.O.  Box  45538,  Dallas. 
TX  75245.  Passengers  and  their  baggage, 
in  the  same  vehicle  with  passengers,  in 
charter  operations  beginning  and  ending 
at  pts  in  TX,  and  extending  to  points  in 
LA,  TN,  NM.  CO.  MI,  AR,  CA.  FL. 
Washington.  D.C  NV.  GA  and  OK. 
Supporting  shippers:  6. 

The  following  applications  were  filed 
in  Region  8.  Send  protests  to:  Interstate 
Commerce  Commission.  Region  6  Motor 
Carrier  Board,  P.O.  Box  7413.  San 
Francisco,  CA  94120. 

MC  115931  CSub-e-BTA),  filed 
December  22. 1981.  Applicant;  BEE  LINE 
TRANSPORTATION.  INC..  POB  3987. 
Missoula.  MT  59806.  Representative; 
Robert  N.  Maxwell  POB  2471.  Fargo.  ND 
58108.  Prefabricated  buildings,  from 
Concord.  NC  and  Throckmorton.  TX  to 
Casper.  WY,  for  270  days.  Supporting 
shipper:  Energy  Camps,  Div.  of  Bost 
Industries,  Inc.,  3542  Partridge  Lane. 
Casper,  WY  82601.  An  underlying  ETA 
seeks  120  days  authority. 

MC  159969  (Sub-6-lTA),  filed  January 
5, 1982.  Applicant:  ARNIE  BREY  d.b.a. 
BREY  TRUCKING  COMPANY,  131 
Moore  Lane,  Billings,  MT  59101. 
Representative:  Charles  A.  Murray,  Jr., 
2822  Third  Ave.  N,  Billings.  MT  59101. 
Motorcycles,  snowmobiles  and  power 
products  sold  by  Yamaha,  Honda, 
Suzuki  and  Kawasaki  dealerships  from 
Seattle  and  Kent,  WA  to  points  in  MT 
and  WY,  for  270  days.  Supporting 
shippers:  There  are  eight  shippers.  Their 
statements  may  be  examined  at  the  San 
Francisco  Regional  Office  listed  above. 

MC  159970  (Sub-ft-lTA),  filed 
December  31, 1981.  Applicant 
CONTRACT  SERVICE  INC.  lOOlQ 
Beech.  Fontana.  CA  92335. 
Representative;  Charlie  Sanders  (same 
as  applicant).  Contract  carrier:  Irregular 
routes:  Food  and  related  products 
between  points  in  U.S.  for  the  account  of 
Best  Western  Foods,  Inc..  for  270  days. 
Supporting  shipper  Best  Western  Foods, 
Inc.,  2929  E.  44th  St..  Los  Angeles,  CA 
90058. 

MC  159775  (Sub-6-lTA).  filed 
December  30. 1981.  Applicant:  DODSON 
TRUCKING.  INC.,  219  A  Superior. 
Evanston.  WY  82930.  Representative: 
James  E.  Phfllips,  P.O.B.  123,  Evanston, 
WY  82930.  Oil  field  equipment  and 
supplies,  between  Evanston,  WY  on  the 
one  hand  and  on  the  other,  points  in  CO, 
UT.  NV.  MT,  and  ID  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  There 
are  five  (5J  shippers.  Their  statements 


may  be  examined  at  the  Regional  Office 
listed  above. 

MC  153314  (Sub-6-5TA),  filed 
December  31. 1981.  Applicant  M  &  D 
TRANSPORTATION,  INC..  P.O.  Box 
775,  Glendale.  AZ  85311.  Representative: 
Michael  S.  Varda.  121  South  Pinckney 
St.,  Madison.  WI  53703.  Such 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of 
hydrotherapy  spas  and  swimming  pool 
products,  from  Livonia.  ML  to  points  in 
the  U.S.  in  and  east  of  WI.  IL,  KY.  TN. 
MS.  and  LA,  for  270  days.  Supporting 
shipper:  Kern  ProducU,  Inc..  2802  Dow 
Ave.,  Tustin,  CA  9268a 

MC  159930  (Sub-6-lTA).  filed  January 
5, 1982.  Applicant:  J.  D.  PHILLIPS,  d.b.a. 
PHILUPS  TRANSPORTATION 
SERVICE.  22141  Boones  Ferry  Rd.  NE, 
Aurora,  OR  97002.  Representative:  John 
A.  Anderson.  1515  SW.  5th  Ave.,  Rm. 
801,  Portland.  OR  97201.  (1)  Food  and 
related  products,  from  points  in  OR.  WA 
and  CA  to  points  in  King  County.  WA 
and  the  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  CD  in  WA;  and  (2)  lumber  and 
wood  products,  from  points  in  WA  and 
OR  to  points  in  CA.  for  270  days. 
Supporting  shippers:  There  are  7 
shippers.  Their  statements  may  be 
examined  at  the  Regional  Office  listed. 

MC  148083  (Sub-6-5TA),  filed  January 
5, 1982.  Applicant:  SELLARS 
TRANSPORT  SERVICE,  INC  1620 
Pamell  Dr.,  Eugene.  OR  97404. 
Representative:  Robert  W.  Seliars  (same 
as  applicant).  Lumber  and  wood 
products  between  points  in  OR  and  WA 
and  poinU  in  AR,  AZ.  CA,  CO.  ID,  lU 
LA,  KS,  KY,  LA,  MS,  Ma  MN,  MT,  NV. 
NM,  NY.  OK.  TN.  TX.  UT  fOT  270  days. 
Supporting  shipper  There  are  6 
supporting  shippers,  their  statements 
may  be  examined  at  the  Region  Office 
listed  above. 

MC  159971  (Sub-6-lTA),  filed 
December  31, 1981.  Applicant:  JOHN  W. 
TRIPLETT,  1311  Birch,  Lewiston,  ID 
83501.  Representative;  John  W.  Triplet! 
(same  as  above).  Pet  Food,  in  bags  from 
Spokane.  WA  to  Cottonwood.  ID  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper 
Cottonwood  Elevator  Co..  P.O.  Box  125. 
Cottonwood,  ID  83522. 

MC  158930  (Sub-6-3TA),  filed  . 
December  31, 1981.  Applicant  U!S. 
TRANSPORTATION.  INC..  585  Valley 
Blvd.,  Bloomington.  CA  92316. 
Representative;  Frederick  J.  Cowman. 
P.O.  Box  1455.  Upland.  CA  91786. /u/ce 
Concentrates,  from  Fresno  County,  CA 
to  points  in  the  U.S.  (except  AK  and  HI), 
for  270  days.  Supporting  shipper  Vie-Del 


Company,  P.O.  Box  2896.  Fresno.  CA 

93745. 

Agatha  L.  MetjeiMmch, 

Secretary. 

IFR  Dor..  SZ-12tS  Ffled  1-lS-K:  fc«  am] 
BIUJNGCOOC  TD35-01-II 


[Finance  Docket  No.  2M07] 

Rail  Carriers;  Tradewater  Raihvay  Co; 
Operation  Over  Illinois  Central  GuN 
Railroad  Co.  in  Union,  Webster, 
Crittenden  and  Caktweil  CountiM,  KY 

Tradewater  Railway  Company. 
represented  by  Samuel  H.  Moerman. 
Investment  Building.  1511  K  Street 
N.W.,  Washington,  DC  20005.  hereby 
gives  notice  that  on  the  18th  day  of 
December.  1981.  it  filed  with  the 
Interstate  Commerce  Commission  at 
Washington,  DC.  an  appUcation 
pursuant  to  49  U.S.C.  10901  for  a 
decision  approving  and  authorizing  the 
operation  of  a  line  of  railroad  owned  by 
the  Illinois  Central  Gulf  Railroad 
Company  (ICG),  a  distance  of  87.15 
miles  in  Union.  Webster,  Crittenden  and 
Caldwell  Counties.  KY.  which 
appUcation  is  assigned  Finance  Docket 
No.  29807. 

Applicant  proposes  to  operate 
between  the  cities  of  Waveriy.  KY. 
(milepost  28)  to  (milepost  97.25)  near 
Princeton.  KY,  and  from  (milepost  0)  at 
Blackford.  KY.  to  (milepost  8.5)  at  Qay. 
KY.  and  from  (milepost  0)  at  Wheatcroft 
to  (milepost  9.5)  at  Providence,  over 
existing  rail  properties  of  ICG. 

The  present  and  future  public 
convenience  and  necessity  require 
operation  because  ICG  has.  subject  to 
final  approval  by  the  Commission,  been 
permitted  to  abandon  the  subject  rail 
properties  in  docket  No.  AB-43  (Sub-No. 

74).  In  accordance  with  the     

Commission's  regulations  (49  CFR 
1108.8)  in  Ex  Parte  No.  55  (Sub-No.  22), 
Revision  of  National  Environmental 
Policy  Act  Guidelines,  363  ICC  653 
(1980)  any  protests  may  include  a 
statement  indicating  the  presence  or 
absence  of  any  effect  of  the  requested 
Commission  action  on  the  quality  of  die 
human  environment.  If  any  such  effect  is 
alleged  to  be  present,  the  statement 
shall  indicate  with  specific  data  the 
exact  nature  and  degree  of  the 
anticipated  impact.  See 
Implementation — National 
Environmental  Policy  Act,  1969,  at  p. 
487. 

Pursuant  to  49  U.S.C.  10901  the 
proceeding  will  be  handled  without 
public  hearings  unless  comments  in 
support  or  opposition  on  such 
application  are  filed  with  the  Secretary. 
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Interstate  Commerce  Commission,  12th 
and  Constitution  Avenue,  N.W., 
Washington,  DC  20423,  and  the 
aforementioned  counsel  for  applicant, 
within  30  days  after  date  of  Hrst 
publication  in  a  newspaper  of  general 
circulation.  Any  interested  person  is 
entitled  to  recommend  to  the 
Commission  that  it  approve,  disapprove, 
or  take  any  other  speciHed  action  vdth 
respect  to  such  application. 
Agatha  L  Merg^novich, 
Secretary. 

(FR  Doc  az-lZ12  Piled-l-lS-82:  S.-46  amj 
MUMOCOOE  703S-01-« 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 
Background 

January  11. 1982. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  Hst  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change],  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
apphcable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

The  standard  industrial  classification 
(SIC)  Codes,  referring  to  specific 
respondent  groups  that  are  affected; 


Whether  small  businesses  or 
organizations  are  affected; 

A  description  of  the  Federal  budget 
functional  category  that  covers  the 
information  collection; 

An  estimate  of  the  number  of 
responses; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form; 

An  estimate  of  the  cost  to  the  Federal 
Government; 

An  estimate  of  the  cost  to  the  public; 

The  number  of  forms  in  the  request  for 
approval; 

An  indication  of  whether  section 
3504(h)  of  Pub.  L  96-511  applies; 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review;  and 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  froms  and 
supporting  documents  may  be  obtained 
form  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
imder  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF-38),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  item  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  commditQ , 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  made  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  4o  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Deputy 
Administrator,  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget.  726  Jackson 
Place,  Northwest,  Washington,  D.C. 
20503. 


OEPARTMKNT  OF  AOMCULTURE 

Agency  Clearance  Officer — Richard  J. 
Schrimper— 202-447-6201 

New 

•  Agricultural  Marketing  Service 
Food  Facility  Survey 

MRD-1,  MRD-2 

Nonrecurring 

Businesses  or  other  institutions 

Food  wholesalers,  processors  and 

distributors 
SIC:  514 
Agricultural  research  and  services:  625 

responses;  375  hours;  $30,000  Federal 

cost;  2  forms;  $6,900  public  cost;  not 

applicable  under  3504(h) 
Charies  A.  Ellett.  202-395-7340 

The  data  will  be  used  to  evaluate  the 
present  wholesale  food  marketing 
facilities  and  methods  used  and  to  plan 
any  new  facilities  needed.  Such  new 
facilities  will  be  designed  to  increase 
food  marketing  efficiency  through 
improved  handling  and  distribution 
methods. 

•  Agricultural  Marketing  Service 
Regulations  and  Reports  Under  U.S. 

Warehouse  Act 

Recordkeeping 

On  occasion 

Businesses  or  other  institutions 

Commercial  warehouses  storing 
agricultural  products 

SIC:  514  422 

Small  businesses  or  organizations 

Agricultural  research  and  services: 
108,726  responses;  1,848  hours;  $0 
Federal  cost;  1  form;  $7,740  public 
cost;  not  applicable  under  3504(h) 

Charles  A.  Ellett,  202-395-7340 

Required  for  voluntary  licensing  under 
U.S.  Warehouse  Act.  Information  is 
needed  for  those  issuing  licenses  to  (1) 
determine  if  warehousemen  making 
applications  meet  required  standards, 
and  (2)  determine  that  the  licensee 
continues  to  meet  such  standards. 

•  Agricultural  Marketing  Service 
Grapes  Grown  in  a  Designated  Area 
of  Southeastern  California — 
Marketing  Order  No.  925 

On  occasion  weekly 
Farms/businesses  or  other  institutions 
California  desert  grape  producers  and 

handlers  under  M.O.  925 
SIC:  017  515 

Small  businesses  or  organizations 
Agricultural  research  and  services:  570 

responses;  37  hours;  $500  Federal  cost; 

4  forms;  $343  public  cost;  not 

applicable  under  3504(h) 
Charles  A.  Ellett,  202-395-7340 

California  desert  grape  producers  and 
handlers  relating  to  the  grapes  shipped 
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by  them,  as  well  as  make  application  to 
ship  organically  grown  grapes  exempt 
from  certain  size  requirements,  and  to 
use  experimental  container. 

•  Agricultural  Cooperative  Service 
Grower  Payment  Methods  Used  by 

Fresh  Fruit,  Vegetable,  and  Tree  Nut 

Cooperatives 
Nonrecurring 

Businesses  or  other  institutions 
All  fruit,  vegetable  and  tree  nut 

cooperatives  marketing,  eta 
SIC:  016  017  515 

Small  businesses  or  organizations 
Agricultural  research  and  services:  280 

Responses;  190  hours;  $78,048  Federal 

cost;  1  form;  $3,303  public  cost;  not 

applicable  under  3504(h) 
Charles  A.  Ellett.  202-395-7340 

Provides  information  for  appraising 
grower  payment  methods  used  by  fresh 
fruit,  vegetable,  and  tree  nut 
cooperatives,  for  making 
recommendations  to  cooperatives 
modernizing  their  pajmient  methods,  or 
to  growers  selecting  payment  methods 
for  newly  organized  associations. 
Information  is  needed  to  formulate 
effective  grower  payment  policies. 


Revisions 

•  Economics  and  Statistics  Service 
Livestock  Slaughter 

LS-149 

Weekly/monthly 
Businesses  or  other  institutions 
Livestock  slaughter  plants 
SIC:  201 

Small  businesses  or  organizations 
Agricultiiral  research  and  services: 

98,184  responses:  21,846  hours; 

$419,000  Federal  cost;  2  forms  $349,536 

public  cost:  not  applicable  under 

3504(h) 
Statistical  Policy  Branch,  202-395-7313 

Provides  data  from  federally  and  non- 
federally  inspected  slaughter  plants  on 
number  of  head  and  live  and  dressed 
weights  to  estimate  total  red  meat 
production.  A  coordinated  program  with 
FSIS,  AMS  and  SRS  provides  weekly 
and  monthly  reports.  Estimates  used  by 
farmers,  meat  packing  industry  and 
government  to  monitor  red  meat 
supplies. 

DEPARTMENT  OF  DEFENSE 

Agency  Clearance  Officer — John  V. 
Wenderotb— 703-697-1195 

New  1 1 

•  Department  of  the  Air  Force 
Statement  of  Financial  Status 
AFAFC  0-187  I 
On  occasion 

Individuals  or  households 
Retired  or  separated  Air  Force.  Air 

Force  Reserve,  etc. 


Department  of  Defense — ^Military:  3.700 
responses;  3.700  hours;  $65,105  Federal 
costs;  1  form;  $53,650  public  cost;  not 
applicable  imder  3504(h] 

Edward  C.  Springer,  202-395-4814 

A  statement  of  financial  status  is 
required  in  order  to  properly  assess  the 
ability  of  an  individual  in  debt  to  the 
government  to  repay.  The  report  is 
routinely  used  to  decide  what  course  of 
action  the  government  will  take  to 
collect  a  debt. 

•  Department  of  the  Air  Force 

Civil  Aircraft  Landing  Permit  System 

AF  180  181  203 

Annually 

Individuals  or  households/businesses  or 
other  institutions 

Civil  aircraft  owners/operators 

SIC:  372  451  452 

Small  businesses  or  organizations 

Department  of  Defense — ^Military:  3,000 
responses;  1,500  hours;  $157,500 
Federal  cost;  3  forms;  $26,250  public 
cost;  not  applicable  under  3504(h) 

Edward  C.  Springer,  202-395-7340 

Required  in  regulating  dvil  aircraft 
use  of  Air  Force  airHelds. 

DEPARTMENT  OF  ENCROV 

Agency  Clearance  Officer — John 
Gross— 202-«33-9770 

New 

•  Federal  Energy  Regulatory 
Commission 

Well  Category  Determinations 

FERC-568 

Other-see  SF83 

Businesses  or  other  institution» 

Natural  gas  producers 

SIC:  999 

Small  businesses  or  organizations 

Energy  information,  policy,  and 
regulation:  40,000  responses;  320,000 
hours;  $3,443,824  Federal  cost;  1  form; 
not  applicable  under  3504(h) 

Anita  T.  Ducca,  202-395-7340 

Information  collection  is  mandatory  for 
jurisdictional  agency  determinations 
with  regards  to  the  following 
categories:  (1)  New  natural  gas,  (2) 
new  reservoirs  on  old  OCS  leases,  (3) 
new,  onshore  production  wells,  (4) 
high  cost  natural  gas,  (5)  stripper  well 
natural  gas 

•  Federal  Energy  Regulatory  , 
Commission 

Louisiana  First  Use  Tax:  Refund 

Procedures  for  Primary  and 

Secondary  Pipelines 
FERC-575 
Other-see  SF83 

Businesses  or  other  institutions 
Natural  gas  pipeline  companies 
SIC:  999 
Energy  information,  policy,  and 

regulation:  120  responses;  960  hours; 


$32,000  Federal  cost;  1  form;  not 
applicable  under  3504(h) 
Anita  T.  Ducca.  202-395-7340 

The  data  collection  will  be  used  by 
the  Commission  in  performing  its 
regulatory  function  of  overseeing  the 
refund  to  the  public  of  tax  amounts 

•  Federal  Energy  Regulatory 
Commission 

Report  of  Utility's  twenty  Largest 

Purchasers 
FERC-566 
Annually 

Businesses  or  other  institutions 
Privately  owned  public  utilities 
SIC:  999 
Energy  information,  policy,  and 

regulation:  220  responses;  1.760  hours; 

$5,000  Federal  cost;  1  form;  not 

applicable  under  3504(h] 
Anita  T.  Ducca,  202-395-7340 

This  information  is  required  by  Public 
Law  95-617  and  will  be  used  to  monitor 
holding  of  interlocking  directorate 
positions  between  public  utilities  and 
their  largest  customers 

•  Federal  Energy  Regulatory 
Commission 

AppUcation  for  Licenses  for  Water 

Projects 
5  MW  or  less 
FERC-505 

On  occasion — Other-see  SF83 
State  or  local  governments/businesses 

or  other  institutions 
Hydroelectric  developers  with  5  MW  or 

less  capacity 
SIC:  491 
Energy  information,  policy,  and 

regulation:  230  responses;  28,750 

hours;  $0  Federal  cost;  1  form;  not 

applicable  under  3504(h] 
Anita  T.  Ducca,  202-395-7340 

Applies  to  any  issuance  of  licensure, 
notice  of  exemption,  or  for  any  small   , 
prospective  hydroelectric  power 
developer  with  a  proposed  capacity  of  5 
MW  or  less  for  which  approval  must  be 
granted  by  the  Federal  Energy 
Regulatory  Commission. 

•  Federal  Energy  Regulatory 
Commission 

Gas  PipeUne  Certificate  Hinshaw 

Exemption 
FERC-574 
Nonrecurring 

Businesses  or  other  institutions 
Natural  gas  pipeline  companies 
ol\-«:  999 

Small  businesses  or  organizations 
Energy  information,  policy,  and 

regulation:  6  responses;  2,880  hours; 

$45,200  Federal  cost;  1  form;  not 

appUcable  under  3504(h) 
Anita  T.  Ducca,  202-395-7340 
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Application  is  mandatory  for 
Comniission  review  of  companies 
requesting  exemption  from  the  provision 
of  the  Natural  Gas  Act  pursuant  to 
section  C  thereof. 

•  Economic  Regulatory  Administration 
Information  Requirements  for 

CertiHcation  of  Eligible  Use  of  Natural 

Gas  to  Displace  Fuel  Use 
ERA-626R 
Nonrecurring 

Businesses  or  other  institutions 
Any  end-user  who  purchases  gas 

directly  from  an  elig.  seller 
SIC:  Multiple 

Small  businesses  or  organizations 
Energy  information,  policy,  and 

regulation:  700  responses;  350  hours; 

^2.000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Jefferson  B.  Hill,  202-395-7340 

Data  are  used  to  authorize  interstate 
transportation  of  natural  gas  purchased 
directly  by  end-users  for  fuel  oil 
displacement  in  accordance  with  10  CFR 
Part  595  and  18  CFR  Part  284. 

•  Departmental  and  Others 
Nondiscrimination  in  Federally  Assisted 

Programs 
MA-647R 
On  occasion 
State  or  local  governments-businesses 

or  other  institutions 
'  Appl.  for  and  recipients  of  Department 

of  Energy  Hnan.  asst 
SIC:  Multiple 

Small  businesses  or  organizations 
Multiple  functions:  1,000  responses; 

20,500  hours;  $48,100  Federal  cost;  1 

form;  not  appUcable  under  3504(h) 
Jefferson  B.  Hill.  202-39&-7340 

MA  -647R  contains  reporting 
requirements  whereby  DOE  assistance 
applicants  must  provide  information  for 
DOE  to  evaluate  their  nondiscrimination 
practices.  MA-647R  also  requires 
assistance  recipients  to  maintain  data 
on  the  race,  national  origin,  sex,  age. 
and  handicap  status  of  program 
participants. 

•  Departmental  and  Others 
DOE  Procurement  and  Financial 

Assistance  Reports 
PR-330A/C 
Quarterly 

Businesses  or  other  institutions 
DOE  contractors 
SIC:  Multiple 

Small  businesses  or  organizations 
Multiple  functions:  1.200  responses;  600 

hours;  $102,475  Federal  cost;  3  forms; 

not  applicable  under  3504(h) 
Jefferson  B.  Hill.  202-3g&-7340 

To  collect  data  from  DOB  Government 
owned  contractor-operated  on-site 
contractors  and  other  contractors  who 


are  required  to  report  socioeconomic 
subcontracting  data.  Data  will  be  used 
to  report  to  the  Department  of 
Commerce,  Small  Business 
Administration  and  OMB's  Federal 
Procurement  Data  System,  which  is 
administered  by  GSA  in  order  to  comply 
with  public  laws  and  Federal 
regulations.  Collection  will  begin  upon 
approval  by  OMB. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — Joseph 
Stmad— 202-245-7488 

New 

•  Departmental  Management 
Report  of  Capitalized  Non-Expendable 

Equipment 
OS-29-81 
On  occasion 

Businesses  or  other  institutions 
Contractors  doing  business  with  the 

Department 
SIC:  Multiple 

Small  businesses  or  organizations 
Other  income  security:  3,600  responses; 

900  hours;  $7,500  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Gwendolyn  Pla,  202-395-6880 

This  form  is  used  by  contractors  to 
report  all  capital  property  acquired  by 
them  and  billed  to  the  Government.  It 
may  be  used  by  contractors  in  the 
submission  of  their  annual  and  final 
inventories. 

•  Social  Security  Administration 
Quality  Review  Questionnaire — 

Recontact  of  Widowed  Mother  and 

Father  Beneficiaries  Regarding 

Reportable  Events 
SSA-»929  (11-81) 
Nonrecurring 
Individuals  or  households 
Widowed  mother  and  father 

beneficiaries  receiving  RSI 
General  retirement  and  disability 

insurance: 
1,200  responses;  600  hours;  $397,200 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Robert  Neal,  202-395-6880 

This  information  will  be  used  to  verify 
the  accuracy  and  completeness  of  the 
information  submitted  by  the 
beneHciary  as  a  result  of  the  recontact 
and  obtained  by  OAPQ  folder  reviews 
and  to  evaluate  form  1588  (statement  by 
social  security  beneficiary  regarding 
reportable  events)  to  determine  is 
effectiveness  in  meeting  the  objectives 
for  which  it  was  designed. 

•  Human  Development  Services 
Annual  summary  of  child  welfare 

services  and  annual  budget  request 
title  rV-B  funds 


CWS-101 

Annually 

State  or  local  goverrmients 

State  agencies 

SIC:  832 

Social  services:  110  responses;  1.760 

hours;  $5,000  Federal  cost;  2  forms; 

$17,600  public  cost;  not  applicable 

under  3504(H) 
Gwendolyn  Pla.  202-39&-6880 

To  project  funding  for  child  welfare 
services  programs  for  the  year  and  as  a 
mechanism  for  awarding  Federal  funds 
to  States  for  title  IV-B  of  the  Social 
SeCTU"ity  Act. 

•  Human  Development  Services 
Quarterly  estimate  of  expenditures  for 

foster  care  and  adoption  assistance 

IV-E  (IV-A-FC)-1 
Quarterly 

State  or  local  governments  - 
State  agencies 
SIC:  832 
Social  services;  220  responses;  1.760 

hours;  $20,000  Federal  cost:  1  form: 

$17,600  public  cost;  not  applicable 

under  3504(H) 
Gwendolyn  Pla,  202-395-6880 

Report  is  used  for  Federal  monitoring 
of  any  State  budget  estimate  payments 
and  used  to  compute  the  maximum 
funding  authorized.  The  form  is  also 
used  to  fulfill  budget  requirements  for 
advancing  Federal  matching  funds  to 
States  to  meet  their  entitlement 
payments  obligations. 

•  Human  Development  Services 
Quarterly  statement  of  expenditures  for 

foster  care  and  adoption  assistance 

IV-E  (IV-A-FC)-2 
Quarterly 

State  or  local  governments 
State  agencies 
SIC:  832 
Social  services:  220  responses;  3,520 

hours;  $40,000  Federal  cost;  1  form; 

$35,200  public  cost;  not  applicable 

under  3504(H) 
Gwendolyn  Pla,  202-395-6880 

Information  is  used  to  determine 
amount  of  Federal  share  of  program 
expenditures,  amount  of  annual 
allotment  as  limited  by  Pub.  L.  96-272, 
and  to  conduct  program  study  for 
mandated  report  to  Congress. 

Extensions  (Burden  Change) 

•  Social  Security  Administration 
Statement  concerning  banking  and 

business  transactions 
SSA  4366 
On  occasion 

Individuals  or  households 
Aged,  blind  and  disabled  individuals  or 

couples,  etc. 
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Other  income  security:  770,000 
responses;  89,833  hours:  $2,517,686 
Federal  cost;  1  form:  not  apphcable 
under  3504(H) 

Robert  Neal.  202-395-6880 

Information  is  needed  to  identify 
financial  institutions  where  applicants 
and  beneficiaries  transact  business. 
Once  identified,  the  financial 
institutions  are  contacted  to  determine 
the  existence  of  undisclosed  accounts. 

DEPARTMENT  OF  THE  iNTERKM 

Agency  Clearance  Officer — Vivian  A. 
Keado— 202-343-6191 

New 

•  Bureau  of  Indian  Affairs 
Subchapter  C  25  CFR  probate  • 
5-5405,  5-5406.  5-5407 

On  occasion,  annually 

Individuals  or  households/State  or  local 

governments/Businesses  or  other 

institutions 
Indians  on  or  near  reservations 
SIC:  065  651  654 
Area  and  regional  development:  23,555 

responses;  23,555  hours;  $433,220 

Federal  cost;  5  forms;  not  applicable 

under  3504(H) 
Robert  Shelton,  202-395-7340 

Most  of  these  forms  involve  Indian 
lands — issuance  of  patents,  sale  or 
lease,  rights-of-way,  obtaining  title 
information. 

•  Bureau  of  Indian  Affairs 

25  CFR  Subchapter  D  social  welfare  * 

On  occasion 

Individuals  or  households 

Individuals  and  families  in  need  of 
welfare  assistance 

Multiple  fimctions:  203,119  responses; 
203,119  hours;  $3,597,119  Federal  cost: 
44  forms;  not  applicable  under  3504(H] 

Robert  Shelton,  202-395-7340 

Establish  eligibility  for,  and  to  receive 
welfare  grants, 

•  Bureau  of  Indian  Affairs 
Subchapter  E — Education  ' 
On  Occasion,  weekly,  month^r, 

quarterly,  semiarmually,  annually, 
biennially 


'  Section  3512  of  the  Paperwork  Reduction  Act 
precludes  Federal  agencies  from  penalizing  any 
person  failing  to  maintain  or  provide  information  to 
the  agencies  if  the  information  collection  request 
was  made  after  December  31, 1981  and  does  not 
display  a  current  OMB  control  number,  or  fails  to 
state  that  the  request  is  not  subject  to  the 
Pa(>erwork  Reduction  Act.  Due  to  resource 
constraints,  the  Department  of  the  Interior  was 
unable  to  submit  complete  clearance  packages  for 
OMB  review  for  many  information  collection 
requests  before  the  December  31  deadline.  OMB  has 
agreed  to  approve  the  above  information  collection 
requests  on  a  provisional  basis.  In  exchange. 
Interior  developed  a  schedule  for  submitting 
complete  justirication  packages  for  these  items.  This 
schedule  is  available  from  the  Agency  Clearance 
Officer.  Vivian  A.  Keado.  at  202-343-6191. 


Individuals  or  households/State  or  local 

governments 
Indian  children,  parents,  tribal  councils, 

parent  committees 
Sic:  999 
Multiple  functions:  641,906  responses; 

641,906  hours:  $11,993,438  Federal 

cost;  131  forms;  not  applicable  under 

3504(H) 
Robert  Shelton.  202-395-7340 

The  Office  of  Indian  Education 
programs  needs  and  uses  these  forms  as 
tools  for  information  gathering  and 
accountabUity  for  program  integrity 
while  performing  its  mission  of 
educating  Indian  and  Alaskan  children. 

•  Bureau  cf  (ivlian  Affairs 

25  CFR  SubcK^ter  F  enrollment ' 

On  Occasion 

Individuals  or  households/State  or  local 

governments 
Person  applying  for  tribal  membership 
Sic:  Multiple 
Multiple  hmctions:  391,088  responses; 

391,088  hours;  $7,494,706  Federal  cost; 

78  forms;  not  applicable  under  3504(H) 
Robert  Shelton.  202-395-7340 

To  determine  eligibility  for  tribal 
enrollment  or  to  share  in  a  judgement 
fund  award. 

•  Bureau  of  Indian  Affairs 
25  CFR  Subchapter  G  tribal 

government  • 

On  Occasion 

State  or  local  governments 

Tribal  governments 

Sic:  Multiple 

Multiple  functions:  36,219  responses; 
36,219  hours;  $560,369  Federal  cost;  29 
forms;  not  applicable  under  3504(H) 

Robert  Shelton,  202-395-7340 

Tribal  governments. 

•  Bureau  of  Indian  Affairs 

25  CFR  Subchapter  H — economic 

enterprises,  Indian  business 

development  program  2  ' 
Annually 
Individuals  or  households/Farms/ 

Businesses  or  other  institutions 
Federally  recognized  Indian  individuals 

and  Indian  tribes 
Sic:  999 

Small  businesses  or  organizations 
Area  and  regional  development:  37,688 

responses;  37,688  hours;  $693,152 

Federal  cost;  1  forms;  not  applicable 

under  3504(H) 
Robert  Shelton.  202-395-7340 

Each  agency  and  area  office  with  a 
credit  program  report  annually  and 
semi-annually,  a  monthly  on  the  loan 
guaranty  program.  They  also  process 
forms  for  application,  approval  and 
monitoring  purposes. 

•  Bureau  of  Indian  Affairs 


25  CFR  credit  activities— Subchapter  I ' 

Monthly 

Individuals  or  households/Farms/ 

Businesses  or  other  institutions 
Federally  recognized  Indian  tribes  and 

individuals,  etc. 
oic:  999 

Small  businesses  or  organizations 
Area  and  regional  development  191.915 

responses;  191.915  hours;  $3,574,065 

Federal  cost;  45  forms;  not  applicable 

under  3504(H) 
Robert  Shelton.  202-395-7340 

Each  agency  and  area  office  with  a 
credit  program  report  annually  and 
provide  a  monthly  U.S.  revolving  fund 
report  They  also  process  forms  for 
application  and  approval  purposes. 

•  Bureau  of  Indian  Affairs 
Subchapter  ] — ^Fiscal  and  financial 

affairs  • 
Annually 

Businesses  or  other  institutions 
Primarily  Indian  tribal  governments. 

Indian  groups  and  Indian,  etc. 
Sic:  Multiple 

Small  businesses  or  organizations 
Multiple  functions:  42,399  responses: 

42,399  hours;  $77,979  Federal  cost  9 

forms;  not  applicable  under  3504  (H) 
Robert  Shelton.  202-395-7340 

See  attchment  Subchapter  )  for  each 
form  abstract 

•  Bureau  of  Indian  Affairs 
Subchapter  L,  25  CFR  leasing  and 

permitting  • 
On  Occasion,  monthly,  annually 
Individuals  or  households/State  or  local 

governments/businesses  or  other 

institutions 
Indians  on  or  near  reservations, 

abstractors,  pub 
Sic:  065.  651.  654 
Area  and  regional  development:  84.798 

responses;  84.798  hours;  $1,559,592 

Federal  cost;  18  forms;  not  applicable 

under  3504(H) 
Robert  Shelton.  202-395-7340 

Most  of  these  forms  involve  Indian 
lands,  issuance  of  patents,  sale  or  lease, 
right-of-way,  obtaining  title  information. 

•  Bureau  of  Indian  Affairs 

Lands:  Surface  and  subsurface  estates 

and  resources 
Records  and  title  documents: 

acquisitions;  patents:  allotments  and 

sales  ' 
On  Occasion,  monthly,  annually 
Individuals  or  households 
Indians  on  or  near  reservations, 

abstractors,  etc. 
Area  and  regional  development:  131,908 

responses;  131.908  hours;  $2,426,032 

Federal  cost;  28  forms;  not  applicable 

under  3504(h) 
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Robert  Shelton,  202-395-7340 

Most  of  these  forms  involve  Indian 
lands;  issuance  of  patents,  sale  or  lease, 
right-of-way,  obtaining  title  information. 

•  National  Park  Service 
Backcountry  use  permit 
lO-404  10^04A 
On  occasion 

Individuals  or  households 
Recreation  visitors  entering  certain 

lands  in  approx.,  etc. 
Recreational  resources:  125,000 

responses;  10,000  hours;  $77,000 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Robert  Shelton.  202-395-7340 

The  permit  is  used  to  implement  a 
backcountry  reservation  system  or 
provide  access  into  backcountry  zones 
where  user  limits  are  imposed  in 
accordance  with  the  regulations  found 
at  title  36  CFR  S.  2.6(B)(3).  Such 
permitting  enhances  hazard  warnings, 
search  and  rescue  efforts,  and  resource 
protection. 

DEPARTMENT  OF  LABOR 

Agency  Qearaace  Officer — Paul  E. 
Larson— 202-523-6331 

New 

•  Employment  and  Training 
Administration 

Annual  State  WIN  plan  (Stale  WIN 
training  plan),  signature  sheet,  and 
work  sheets 

ETA  8480,  8479,  8484,  8482,  8485 

Annually 

State  or  local  governments 

State  WIN  programs  (ES  and  welfare 
agencies) 

SIC:  944 

Training  and  employment:  27  responses; 
6,201  hours;  $50,260  Federal  cost;  4 
forms;  not  applicable  under  3504(h) 

Laveme  V.  Collins,  202-395-6880 

The  State  WIN  plan  is  the  basic 
planning  and  management  tool  utilized 
by  the  national  and  regional  offices  to 
ensure  compliance  with  legislation, 
regulations,  and  national  office  goals.  It 
is  also  the  vehicle  for  providing  initial 
and  flnal  allocation  levels  to  State 
agencies. 

Revisions 

•  Labor-Management  Services 
Administration 

Simplified  annual  report  format 

LMSA-SAR-1 

Annually 

Businesses  or  other  institutions 

Labor  organizations  with  no  assets 

SIC:  863 

Small  businesses  or  organizations 

Other  labor  services:  5,000  responses; 

417  hours;  $7,500  Federal  cost;  1  form; 

not  applicable  under  3504(h) 


Laveme  V.  Collins,  202-395-6880 

This  is  to  amend  the  OMB  clearance 
to  include  the  recordkeeping 
requirements  of  Pub.  L  86-257  amended. 
The  requirement  is  stated  in  29  CFR  Part 
402. 

•  Labor-Management  Services 

Administration  ^ 

Trusteeship  reports 
LM-16, 16, 15, 15A 
Nonrecurring 

Businesses  or  other  institutions 
Labor  organizations  having  assumed 

trusteeship 
SIC:  863 

Small  businesses  or  organizations 
Other  labor  services:  950  responses;  712 

hours:  $25,000  Federal  cost;  4  forms; 

not  applicable  under  3504(h) 
Laveme  V.  Collins,  202-396-6880 

This  is  to  amend  the  OMB  clearance 
to  include  the  recordkeeping 
requirements  of  Pub.  L  86-257  amended. 
The  requirement  is  stated  in  29  CFR  Part 
408. 

•  Labor-Management  Services 
Administration 

Surety  company  annual  report 

LMSAS-1 

Nonrecurring 

Businesses  or  other  institutions 

Surety  companies  issuing  bonds  under 

LMRDA 
SIC:  635 

Small  businesses  or  organizations 
Other  labor  services:  250  responses;  125 

hours;  $600  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Laveme  V.  Collins,  202-395-6880 

This  is  to  amend  the  OMB  clearance 
to  include  the  recordkeeping 
requirements  of  Pub.  L  86-257  amended. 
The  requirement  is  stated  in  29  CFR  Part 
409. 

•  Labor-Management  Services 
Administration 

Labor  organization  officer  and  employee 

report 
LM-30 
Annually 

Businesses  or  other  institutions 
Labor  organization  and  employees 
SIC:  863 

Small  businesses  or  organizations 
Other  labor  services:  200  responses;  SO 

hours;  $500  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Laveme  V.  Collins,  202-305-6880 

This  is  to  amend  the  OMB  clearance 
to  include  the  recordkeeping 
requirements  of  Pub.  L  86-257  amended. 
The  requirement  is  stated  in  29  CFR  Part 
404. 

•  Labor-Management  Services 
Administration 


Employer  Activity  Reports 

LM-10,  20,  21 

Annually 

Businesses  or  other  institutions 

Employers  involved  financially  with 

unions/labor  consultants 
SIC:  863 

Small  businesses  or  organizations 
Other  labor  services:  390  responses;  170 

hours;  $900  Federal  cost;  3  forms;  not 

applicable  under  3504(h) 
Laveme  V.  Collins,  202-395-6880 

This  is  to  amend  the  OMB  clearance 
to  include  the  recordkeeping 
requirements  of  Pub.  L  86-257  amended. 
The  requirement  is  stated  in  29  CFR  Part 
406. 

•  Labor-Management  Services 
Administration 

Labor  Organization  Reports 

LM-1,  lA,  2,  3,  &  LMSA-20 

Nonrecurring,  on  occasion,  monthly, 
annually 

Businesses  or  other  institutions 

Labor  unions 

SIC:  863 

Small  businesses  or  organizations 

Other  labor  services:  81,200  responses; 
67,891  hours;  $600,000  Federal  cost;  5 
forms;  not  applicable  under  3504(h) 

Laveme  V.  Collins,  202-395-6880 

This  is  to  amend  the  OMB  clearance 
to  include  the  recordkeeping 
requirements  of  Pub.  L.  8ft-2S7  amended. 
The  requirement  is  stated  in  29  CFR  Part 
402. 

DEPARTMENT  OF  THE  TREASURY 

Agency  Clearance  Officer — Ms.  |oy 
Tucke^-2(l2-634-5394 

New 

•  Internal  Revenue  Service  . 
Southeast  Region  Qualified  Appraiser's 

Checklist 
500-5-808 
Annually 

Businesses  or  other  institutions 
Self-employed  individuals  and 

businesses  (small-large) 
SIC:  653  739 

Small  businesses  or  organizations 
Central  fiscal  operations:  300  responses; 

225  hours;  $8,360  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Fay  S.  ludicello,  202-395-3090 

Form  500-5-808  is  filled  out  by 
appraisers  desiring  to  be  on  our 
quahfied  appraisers  source  list  (QASL) 
for  procurement  of  appraisal  services. 
The  information  given  on  the  form  is 
used  by  the  examination  staff  to  certify 
appraisers  for  QASL 

Extensions  (Burden  Change) 

•  United  States  Customs  Service 
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Consumption  Entry 

Consumption  entry  permit 

CF  7501,  CF  7501A,  CF  7501B,  CF  7501C 

On  occasion 

Individuals  or  households/businesses  or 

other  institutions 
Individuals,  businesses,  institutions 
SIC:  AU 

Small  businesses  or  organizations 
Federal  law  enforcement  activitives: 

5,940,000  responses;  1,485,000  hours; 

$20,453,675  Federal  cost;  4  forms;  not 

applicable  under  3504(h] 
Fay  S.  ludicello,  202-395-3090 

Document  is  needed  to  clear 
merchandise  exported  to  the  United 
States:  Duty  classification:  Financial 
control,  and  statistical  enumeration.  It  is 
a  recordkeeping  requirement  pursuant  to 
19  CFR  162.LC  wUh  a  retention  period  of 
5  years  from  the  date  of  entry  of 
merchandise. 

ACTION 

Agency  Clearance  Officer-^)oa 
Romlne — 202-254-A523 

New 

•  Senior  Companion  Program  Impact 
Evaluation— (Demonstration  Projects 
Component) 

Annually 

Individuals  or  households 
SCP  volunteers,  SCP  clients 
Social  services:  480  responses;  400 

hours;  $40,500  Federal  cost;  1  form;  not 

applicable  under  3504(h] 
Diane  Wimberly,  202-395-6880 

It  is  part  and  parcel  of  the  previously 
approved  three-year,  longitudinal  study 
of  the  impact  of  participation  in  the 
senior  companion  program  (SCP),  with 
special  attention  being  given  to  tiie 
demonstration  projects  for  SCP  and 
RSVP  for  providing  long-term  health 
care.  The  purpose  is  to  determine  which 
of  the  functional  levels  of  need  for 
clients  SCP  can  best  serve. 

CIVIL  AERONAUTICS  BOARD 

Agency  Clearance  Officer — Clifford  M. 
Rand— 202-673-4042 

Revisions 

•  Foreign  Air  Carrier  Application  for 
Statement  of  Authorization 

433 

On  occasion 

Businesses  or  other  institutions 

Foreign  air  carriers 

SIC:  451 

Small  businesses  or  organizations 

Air  transportation:  227  responses;  96 

hours;  $0  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Wayne  Leiss,  202-^95-7340 

Liberalizes  the  Board's  existing  rules 
on  wet  leases  (leases  of  aircraft  with 


crew)  between  airlines.  This  revi^on  is 
being  made  because  the  existing  rules 
are  unnecessary  barriers  to  competitive 
opportunities. 

•  Terms,  Conditions  and  Limitations  of 
Certi^cates  to  Engage  in  Charter 
Transportation 

On  occasion 

Businesses  or  other  institutions 

Certificated  charter  air  carriers 

SIC:  451 

Small  businesses  or  organizations 

Air  transportation:  2,669  responses;  745 

hours;  $0  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Wayne  Leiss,  202-395-7340 

Liberalizes  the  Board's  existing  rules 
on  wet  leases  (leases  of  aircraft  with 
crew)  between  airlines.  This  revision  is 
being  made  because  the  existing  rules 
are  necessary  barriers  to  competitive 
opportunities. 

COMMOOmr  futures  TRADINQ  COMWlitSlOW 

Agency  Clearance  officer — ^Joseph  G. 
Salazar— 202-254-8735 

New 

•  Practice  by  former  members  and 
employees  of  the  Commission 

17  CFR  140.735-10 

On  occasion 

Individuals  o!*  households 

Other  advancement  and  regulation  of 
commerce:  12  responses;  1  hour  $0 
Federal  cost;  1  form;  not  applicable 
under  3504(H) 

Robert  Veeder  202-395-4814     ^ 

None  provided 

•  Gross  margining  of  Omnibus  accounts 
On  occasion 

Businesses  or  other  institutions 
Futures  commission  merchants 
SIC:  622 
Other  advancement  and  regulation  of 

commerce:  2,500  responses:  500  hours; 

$2,500  Federal  cost;  1  form;  $1,000 

public  cost;  not  applicable  under 

3504(H) 
Robert  Veeder  202-395-4814 

A  carrying  futures  commission 
merchant  would  be  required  to  maintain 
a  written  representation  from  the 
originating  futures  commission  merchant 
if  it  allows  a  person  trading  through  an 
Omnibus  account  to  margin  positions  in 
such  an  account  at  a  lower-than^ormal 
level  because  a  spread  or  hedge  position 
is  involved. 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

Agency  Clearance  Officer — Charles 
Casper— 301-634-7770 

New 

•  Non  full  size  baby  crib 
16  CFR  1509.12 


Nonreciuring 

Businesses  or  other  institutions 

Crib  manufacturers 

SIC  251 

Small  businesses  or  organizations 

Consumer  and  occupational  health  and 
safety:  54  responses;  216  hours;  $0 
Federal  cost;  1  form;  not  applicable 
under  3504(H) 

Mehesh  Podar  202-395-7340 

Requires  the  manufacturer  or  importer 
of  non  full  size  cribs  to  maintain  sale, 
distribution  and  test  records.  (Testing 
not  required.) 

•  Full  size  baby  cribs 
16  CFR  1508.10 

On  occasion 

Businesses  or  other  institutions 

Crib  manufactuirers 

SIC:  251 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 
safety:  50  responses;  200  hours;  $0 
Federal  cost;  1  form;  not  applicable 
under  3504(H) 
Mehesh  Podar  202-395-7340 

Requests  the  manufacturer  or  importer 
of  cribs  to  maintain  sale,  distribution 
and  test,  if  performed,  records. 

•  Mattress  standard 
16  CFR  1632.31 

On  occasion 

Businesses  or  other  institutions 

Mattress  manufacturers 

SIC:  251,  306 

Small  businesses  or  organizations 

Consumer  and  occupational  health  and 

safety:  57,000  responses;  14,250  hours; 

$0  Federal  cost;  1  form;  not  applicable 

under  3504(H) 
Mehesh  Podar  202-395-7340 

Requires  certain  records  by 
maintained  which  trace  the  continuity  of 
mattress  prototypes  and  mattress 
production  units. 

•  Electrically  operated  toys 
16  CFR  1505.4(A)  (3) 
Nonrecurring 

Businesses  or  other  institutions 
Importers/manufacturers  of  electrically 

operated  toys. 
SIC:  394 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety:  750  responses;  3,000  hours;  $0 

Federal  cost;  1  form;  not  applicable 

under  3504(H) 
Mehesh  Podar  202-395-7340 

Requires  manufacturers  or  importers 
to  maintain  a  description  of  their  quality 
assurance  program,  copy  of  tests 
performed,  and  sale  and  distribution 
records  for  electrically  operated  toys. 

•  Exemption  for  unlabeled  containers 
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Nonrecurring 

Businesses  or  other  institutions 

Manufacturers/repackers  of  hazardous 

substances 
SIC:  Multiple 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety:  500  responses;  1,000  hours;  $0 

Federal  cost;  1  form;  not  applicable 

under  3504(H) 
Mehesh  Podar  202-395-7340 

The  regulation  requires  that 
manufacturers  or  repackers  of 
hazardous  substances  in  unlabeled 
containers  have  an  agreement  with 
the  recipient  of  the  iinlabeled 
containers  to  provide  for  proper 
labeling. 

•  Guarantees  on  rugs  and  carpets 
16  CFR  1630.31 

Other— See  SF83 

Businesses  or  other  institutions 

Carpet  and  rug  manufacturers 

SIC:  227 

Consumer  and  occupational  health  and 
safety:  15  responses;  300  hours;  $4,000 
Federal  cost;  1  form;  not  applicable 
under  3504(H) 

Mehesh  Podar  202-395-7340 

Provides  for  a  tirm  to  file  a  guarantee 
with  the  commission  covering  rugs  and 
carpets.  To  file  such  a  guarantee  the 
firm  ihust  do  specified  testing  and 
maintain  those  records.  Currently  only 
50  out  of  500  firms  have  guarantee  of 
file.  Reviewed  every  3  years. 

ENVmONMENTAL  PltOTeCTION  AOENCY 

-Agency  Clearance  Officer— Christine 
Scoby— 202-^82-2742 

New 

•  Standards  of  performance  for  new 
metallic  mineral  processing  plants 
(proposed  rule) 

Annually 

Businesses  or  other  institutions 
New  metallic  mineral  processing  plants 
SIC:  101. 102. 103. 104, 105, 109 
Small  businesses  or  organizations 
Pollution  control  and  abatement:  25 
responses;  50  hours;  $7,720  Federal 
cost;  5  forms;  NPRM  under  3504(H) 
Edward  H.  Clarke.  202-395-7340 

See  preamble  summary. 

•  Questionnaire — Change  orders  under 
EJPA  construction 

Grants 

ICR  936 

Nonrecurring 

State  or  local  governments 

State  or  local  gov.  agncs.  receiving  EPA 

grants 
SIC:  951 
Pollution  control  and  abatement:  211 

responses;  1.286  hours;  $41,172  Federal 


cost;  1  form;  not  applicable  under 
3504(H) 
Edward  H.  Clarke.  202-395-7340 

This  is  a  questionnaire  to  solicit 
grantee  responses  to  be  used  to  evaluate 
the  impact  of  change  orders  on  EPA 
construction  grants.  The  questionnaires 
will  be  mailed  upon  0MB  approval  and 
will  continue  to  receive  responses  for  30 
days. 

GENERAL  SERVICES  ADMINISTRATION 

Agency  Clearance  Officer — John  F. 
Gilmore— 202-566-1164 

New 

•  Representations  and  Certifications 
(Construction,  etc.) 

SF  19B 

On  occasion 

Businesses  or  other  institutions 

Construction  and  architect-engineer 

firms 
SIC:  999 

Small  businesses  or  organizations 
General  government:  57,000  responses; 

7.125  hours;  $40,000  Federal  cost;  1 

form;  $57,000  public  cost;  not 

applicable  under  3504(h) 
Franklin  S.  Reeder.  202-395-3785 

The  SF  19-B  used  in  the  solicitation 
and  award  of  contracts  for  construction 
and  architect-engineer  services.  The 
information  collected  by  the  form  is 
required  by  various  statutes,  executive 
orders,  and  regulations. 

•  Solicitation.  Offer  and  Award  and 
Solicitation  Instructions  and 
Conditions 

SF  33.  33A 

On  occasion 

Individuals  or  households/State  or  loctJ 

governments/businesses  or  other 

institutions 
Buss  firms,  non-profit  instit,  individuals 

and  other  government  etc. 
SIC:  999 

Small  businesses  or  organizations 
General  government;  765,000  responses; 

153,000  hours;  $2,068,000  Federal  cost; 

2  forms;  $2,040,000  public  cost;  not 

applicable  under  3504(h) 
Franklin  S.  Reeder.  202-395-3785 

SF  33  and  SF  33A  are  used  in  the 
sohcitation  and  award  of  contracts  for 
supplies,  personal  property,  and 
nonpersonal  services.  The  information 
collected  by  this  form  is  required  by 
various  statutes,  executive  orders,  and 
regulations.  The  information  collected  is 
used  to  determine  a  firm's  eligibility  for 
contract  award. 

•  Request  for  quotations 
SF18 

On  occasion 

Individuals  or  households/State  or  local 

governments/businesses  or  other 

institutions 


Suppliers 

SIC:  731.  361 

Small  businesses  or  organizations 

General  government:  6,000,000 
responses;  1.500.000  hours;  $10,000,000 
Federal  cost;  1  form;  $18,000,000  public 
cost;  not  applicable  under  3504(h) 

Franklin  S.  Reeder.  202-395-3785 

SF  18,  request  for  quotations,  is  used 
to  obtain  price,  delivery,  and  related 
information  from  suppliers  prior  to 
placing  orders  or  contracts. 

•  Solicitation  Offer  and  Award 
(Contract  for  Building  Service) 

GSA  1467 

Other-see  SF83 

Businesses  or  other  institutions 

Individuals,  firms  and  other 

organizations  bidding  on  GSA.  etc. 
SIC:  734  739  762 

Small  businesses  or  organizations 
General  property  and  records 

management:  12,500  responses;  3,125 

hours;  $31,656  Federal  cost;  1  form; 

$21,312  public  cost;  not  applicable 

under  3504(h) 
Franklin  S.  Reeder,  202-395-3785 

The  GSA  form  1467  is  used  to  solicit 
bids/offers  and  to  contract  for  building 
services. 

•  Preinvitation  Notice  Construction 
Contract 

GSA  2056 

On  occasion  .^ 

Businesses  or  other  institutions 

Construction  contractors  interested  in 

bidding  on  GSA  contracts. 
SIC:  154. 161. 171. 172, 173, 174. 175. 176, 

177.179 
Small  businesses  or  organizations 
General  property  and  records 

management:  20,000  responses;  5,000 

hours;  $33,400  Federal  cost;  1  form; 

$34,100  public  cost;  not  applicable 

under  3504(h) 
Franklin  S.  Reeder.  202-395-3785 

GSA  form  2058  is  required  for  projects 
where  construction  cost  estimate  is 
$100,000  or  more  (optional  under 
$100,000).  Notice  is  sent  to  firms  or 
individuals  that  may  be  interested  in 
submitting  bids  or  offers  on  proposed 
procurements.  Information  received  is 
used  to  determine  (1)  Number  of 
specifications  needed  to  market  the 
project  and  (2)  the  interest  in  the  names 
being  kept  on  the  bidders'  mailing  list. 

•  Solicitation  Instructions  and 
Conditions  (Contract  for  Building 
Services) 

GSA  1467A 

Other-see  SF83 

Businesses  or  other  institutions 

Individs.  firms  and  other  organizations 

bidding  on  GSA.  etc. 
SIC:  734,  739,  762 
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Small  businesses  or  organizations 
General  property  and  records 

management:  12,500  responses;  3,125 

hours;  $2,500  Federal  cost;  1  form; 

$21,312  public  cost;  not  applicable 

under  3504(h) 
Franklin  S.  Reeder.  202-395-3785 

The  GSA  form  1467A  is  used  to 
provide  prospective  bidders/offerors 
instructions  on  bidding  on  building 
service  contracts. 

•  Return  of  Payroll  Document  for 
Correction 

GSA  1995 

On  occasion 

Businesses  or  other  institutions 

Individuals,  firms  and  organizations 

performing  on  GSA  construction 

contracts 
SIC:  154. 161. 171. 172. 173. 174. 175. 176. 

177.179 
Small  businesses  or  organizations 
General  property  and  records 

management:  2,000  responses;  500 

hours;  $3,340  Federal  cost;  1  form; 

$3,410  Public  cost;  not  applicable 

under  3504(h) 
Franklin  S.  Reeder,  202-395-3785 

This  form  is  used  to  return 
construction  contractors'  defective 
payroll  submissions  to  them  for 
correction. 

•  Release  of  claims 
GSA  1142 
Nonrecurring 

Businesses  or  other  institutions 
Construction  contractors  having 

contracts  with  GSA 
SIC;  154, 161, 171, 172, 173. 174. 175. 176: 

177, 179 
Small  businesses  or  organizations 
General  property  and  records 

management:  2,000  responses;  200 

hours;  $1,336  Federal  cost;  1  form; 

$1,364  Public  cost;  not  applicable 

under  3504(h) 
Franklin  S.  Reeder.  202-395-3785 

This  form  is  a  convenient  form  for 
securing  a  release  of  claims  by  the 
contractor  against  the  Government 
Such  a  release  is  required  by  regulation, 
and  the  form  simplifies  its  submission 
by  the  contractor. 

Revisions 

•  Summary  Subcontract  Report 
SF295 

Semiannually 

Businesses  or  other  institutions 

Large  businesses  which  hold 

Government  contracts  in  excess,  etc. 
SIC:  All 
General  government:  4,000  reponses; 

42,000  hours;  $91,000  Federal  cost;  1 

form;  $301,000  Public  cost;  not 

applicable  under  3504(h) 
Franklin  S.  Reeder.  202-395-3785 


This  report  is  used  by  contracting 
agencies  to  monitor  contractor's 
performance  against  subcontracting 
plans.  Subcontracting  plans  are  a 
material  part  of  all  contracts  of  $500,000 
or  more  under  Pub.  L  95-507. 

NA-nONAL  FOUNDATION  ON  THE  HUMANITIES 

Agency  Clearance  Officer — Victor 
Loughnan — 202-724-0308 

New 

•  Acceptance  Form 
Annually 
Individuals  or  households 

Scholars  who  receive  NEH  fellowships 
Research  and  general  education  aids: 
280  responses;  280  hours;  $2,800 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 
Diane  Wimberly,  202-395-6880 

Form  is  required  to  determine  amount 
of  stipend,  payment  schedule  and 
certification  of  regulations. 

Revisions 

•  Summer  Seminar  Participant  Report 
Annually 

Individuals  or  households 

Individuals,  college  teachers 

Research  and  general  education  aids: 
700  responses;  700  hours;  $3,500 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Diane  Wimberly,  202-395-6880 

This  form  is  used  to  evaluate  the 
summer  seminar  program  by  asking 
participants  to  comment  on  the 
effectiveness  of  the  program.  This 
allows  the  staff  to  make  changes  or 
eliminate  minor  problems  that  were 
encountered  in  the  administration  of  the 
program. 

Extensions  (Burden  Change) 

•  Fellowship  Report  Form 
Annually 

Individuals  or  households 

Scholars  who  receive  NEH  fellowships 

Research  and  general  education  aids: 
280  responses;  280  hours;  $2,800 
Federal  cost;  1  form;  not  applicable 
under  3504(h] 

Diane  Wimberly.  202-395-6880 

The  form  is  used  for  a  final  report  in 
which  fellows  certify,  for  accounting 
purposes,  that  they  have  met  the 
conditions  of  their  fellowships  and  in 
which  they  describe  their 
accomplishments  under  their 
fellowships,  so  that  the  endowment  may 
evaluate  the  effectiveness  of  its 
fellowship  programs. 


NUCLEAM  NEOULATOilY 

Agency  Clearance  OfRoer — Stephen 
Scott— 301-492-8585 

Extensions  (Burden  Change) 

•  Class  exemption  for  generic  reports 
On  occasion 

Individuals  or  households 

NCR  licensees 

Energy  information,  policy,  and 

regulation:  1  response;  2,000.000  hours; 

$800,000  Federal  cost;  1  form:  not 

applicable  under  3504(h) 
Jefferson  B.  Hill.  202-395-7340 

Provides  blanket  clearance  approval 
for  any  information  requirement  deemed 
necessary  for  public  health  and  safety  in 
an  emergency,  incident-related 
situations. 

SECURITIES  AND  EXCHANGE  COMWSSION 

Agency  Clearance  Officer — George  G. 
Kundahl— 202-272-2142 

New 

•  Notice  of  proposed  sale  of  securities 
form  237  relating  to  resales  of 
restricted  securities  made  pursuant  to 
rule  237 

Sec  1767 

On  occasion 

Individuals  or  households/businesses  or 

other  institutions 
Any  individ  or  other  person  whidi  elects 

to  resell,  et  cetera. 
SIC:  MulUple 

Small  Businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  38  responses;  114  hours; 

$601  Federal  cost;  1  form;  $6,080 

public  cost:  not  applicable  under 

3504(h) 
Robert  Veeder,  202-395-4814 

Rule  237  exempts  from  the  registration 
requirements  of  the  securities  Act 
restricted  securities  held  by  certain 
persons  if.  among  other  things,  a 
notification  on  form  237  is  filed.  The 
commission  uses  the  information  on  the 
form  to  monitor  the  use  of  the  rule  and 
ensure  the  rule  is  being  complied  with. 

VETERANS  ADMINIST1UTION 

Agency  Clearance  Officer-^L  C  Whit 
(004A2>— »)2-3e»-2146 

New 

•  Certification  of  lessons  completed 
Quarterly 

Individuals  or  households/State  or  local 

governments/businesses  or  other 

institutions 
Schools  offering  correspondence  courses 

approved  for  VA 
SIC:  941 
Veterans  education,  training,  and 

rehabilitation:  116,000  responses; 
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19.333  hours;  $105,000  Federal  cost;  1 
form;  not  applicable  under  3504(h) 
Federal  Education  Data  Acquisition 
Council,  202-42&-5030 

This  form  is  used  by  students  and 
schools  to  report  on  a  quarterly  basis 
the  number  of  correspondence  lessons 
completed  by  the  student  and  serviced 
by  the  correspondence  school.  (38  U.S.C. 
1780(B),  38  CFR  21.4203(E)). 

•  Quarterly  certification  of  attendance 
for  courses  not  leading  to  a  standard 
college  degree  and  farm  cooperative 
courses 

22-6553A 
Quarterly 
Individuals  or  households/State  or  local 

governments/businesses  or  other 

institutions 
Schools  offering  courses  not  leading  to 

college  degree 
SIC:  941 
Veterans  education,  training,  and 

rehabilitation:  360,000  responses; 

60,000  hours;  $171,400  Federal  cost;  1 

form;  not  applicable  under  3504(h) 
Robert  Neal,  202-095-6880 

This  form  is  used  by  trainees  to  certify 
attendance  for  courses  not  leading  to  a 
standard  college  degree  and  farm 
cooperative  courses  under  chapters  32, 
34  and  35,  title  38,  U.S.C. 

•  Verification  of  Pursuit  of  course 
leading  to  a  standard  college  degree 

22-6553 

On  occasion 

State  or  local  governments/businesses 

or  other  institutions 
Schools  offering  programs  approved  for 

VA  training 
SIC:  941 
Veterans  education,  training,  and 

rehabilitation:  700,000  responses; 

116,666  hours:  $563,000  Federal  cost;  1 

form;  not  apphcable  under  3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-42&-5030 

This  form  is  used  by  schools  to  certify 
enrollment  information  previously 
submitted  to  the  Veterans 


Administration.  (38  U.S.C.  1780(A)(1) 
and  1780  (G),  38  CFR  21.4204(A). 
Natliaiiiel  Scurry, 

Chief.  Reports  Management 

|FR  Doc  82-1036  Filed  1-15-S2:  S:4fi  un| 
WLUNO  CODE  3110-01-11 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Denial  of  Petition  To  Reopen  Ford 
Automatic  Transmission  Investigation: 
Nader 

This  notice  sets  forth  the  reasons  for 
denial  of  a  petition  by  Ralph  Nader, 
Center  of  Responsive  Law,  by  which  he 
sought  the  reopening  of  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  investigation  of  an  alleged 
defect  in  Ford  automatic  transmissions 
and  the  issuance  of  an  order  that  the 
vehicles  encompassed  by  that 
Investigation  be  recalled.  The  petition 
was  filed  on  June  16, 1981  and  denied  on 
October  17, 1981.  The  agency  considered 
the  petiton  both  as  one  to  commence  a 
proceeding  leading  to  a  recall  order  (15 
U.S.C.  1410a),  and  as  one  asking 
whether  the  manufacturer  had 
reasonably  met  its  obligation  to  notify 
purchasers  of  the  existence  of  a  safety- 
related  defect  (15  U.S.C.  1416). 

In  December  1980  the  NHTSA  agreed 
to  close  its  investigation  upon  Ford's 
mailing  of  notification  letters  to  owners 
of  more  than  20  million  Ford  vehicles 
advising  these  owners  of  an  initial 
defect  determination,  made  by  NHTSA 
in  Ii^e  1980.  The  notification  letters  also 
included  a  warning  label  for  each  owner 
to  affix  to  the  vehicle  Interior  to  remind 
operators  of  precautions  to  avoid 
inadvertent  movement  of  their  vehicles. 

Agency  review  of  the  petition  did  not 
indicate  the  presence  of  significant  new 
information  that  would  warrant 
overturning  the  settlement  reached  by 
the  Department  of  Transportation  and 
Ford  Motor  Company.  Nor  does  the 
agency  have  evidence  upon  which  to 
base  a  determination  that  the  Ford 


warning  label  and  sticker  program  has 
failed  to  cover  a  substantial  reduction  in 
the  possibility  of  an  accident,  death,  or 
injury  resulting  from  a  failure  of  a  Ford 
transmission  to  engage  or  hold  "park." 
On  the  contrary,  the  evidence  in  the 
agency's  possession  tends  to  indicate 
that  there  has  been  a  substantial  decline 
in  the  rate  of  accidents  since  the 
conclusion  of  the  Ford  notification  letter 
and  sticker  program  on  June  1, 1981.  The 
agency  also  noted  several  errors  in  Mr. 
Nader's  characterization  of  the  evidence 
in  the  agency's  investigative  file. 

The  agency  informed  Mr.  Nader  that  it 
will  continue  to  monitor  the  program 
"and  will  not  hesitate  to  act  if  it  appears 
that  further  agency  intervention  is 
necessary." 

(Sec.  124, 156,  Pub.  L  93-492.  88  Stat  1470  (IS 
U.S.C.  1410a.  1416);  delegation  of  authority  at 
49  CFR  1.50  and  501.8) 

Issued  on  January  11, 1882. 
Lynn  L.  Bradford, 
Associate  Administrator  for  Enforcement, 

(FK  Doc.  BZ-lOee  Filed  1-15-62:  8:4S  am) 
B1UJN0  CODE  4910-$>-M 


Research  and  Special  Programs 
Administration 

Grants  and  Denials  of  Applications  for 
Exemptions  - 

agency:  Materials  Transportation 
Bureau,  DOT. 

ACTION:  Notice  of  Grants  and  Denials  of 
Applications  for  Exemptions. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  of  the  exemptions  granted 
in  October  1981.  The  modes  of 
transportation  involved  are  identified  by 
a  number  in  the  "Nature  of  Exemption 
ThereoF'  portion  of  the  table  below  as 
follows:  1 — Motor  vehicle,  Z-'^Rail 
freight,  3 — Cargo  vessel,  4 — Cargo-only 
aricraft,  5— Passenger-carrying  aircraft. 
Application  numbers  prefixed  by  the 
letters  E£  represent  applications  for 
Emergency  Exemptions.  * 


Renewal  and  Party  to  Exemptions 

AppDcallon 
No. 

ExOT1ptton^4a 

AppHcam 

Regulalion(8)  aftocted 

Nature  o(  examplton  thereof 

310»-X 

3121-X 

OOT-e  310e..._ 

DOT-e  3121 

U.S.  Department  o(  Defense.  Washina- 

toaoc 

Vertac,  Incorporated.  Memphis,  TN 

4SCFR  173.301(e).  173.302(aX1).  175.3 ._ 
40  CFR  173  336(a>  177S41lb> 

To  authorize  use  of  non<X)T  pressure  vessels  for  shipment  of  a 
nonflammable,  nonllquefled  compressed  gas.  (Modes  1,  2,  3,  4, 
and  5.) 

To  authorUe  the  use  of  non-OOT  specHicaHon  caroo  tanks  lor  the 
►anapoftation  of  a  certain  Class  A  poisonous  liquid.  (Mode  1.) 
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Renewal  and  Party  to  Exemptions— Continued 


AppRcalion 
No. 


Enemption  No. 


App«cant 


Regulation(s)  affected 


Nalwc  of  Axemptton  Vwreof 


3216-X ., 

3630-P. 

5022-X . 

5206-P. 

5716-X. 

6536-X 

6536-X. 

6806-P. 
6806-P. 

6974-X . 
698&-X. 


7023-X . 


7056-X.... 
7491-X 


7607-P . 
8137-X . 

ei96-X .. 

ei96-X. 

8196-X., 

8199-X. 

8209-X . 


e214-X .. 

8230-X .. 
8247-X ,. 

8248-X .. 

8269-X.. 

8278-X  . 
8279-X  . 
8286-X .. 
8314.^X 
8336-X . 


DOT-E  3218.> 

DOT-E  3630.. 

DOT-E  5022.. 

OOT-E  5206.. 

tX:T-E  5716. 

DOT-E  6536 

DOT-E  6536.. 

DOT-E  6806.. 
DOT-E  6806.. 

DOT-E  6974.. 
DOT-E  6966.. 


PennwaN  Corporalion.  Philadelphia,  PA . 


49  CFB  173.314<c)_ 


E.  I.  du  Poni  de  Nemours  i  Co..  Inc., 
Wtli'fwtyton,  DE. 

National  Aeronautics  and  Space  Adminis- 
tration, Washington,  DC. 

Energy  Sciences  t  Cortsuttants,  Inc., 
Biwat)il<,  MN. 

Virginia  Chemicals.  Incorporated,  Ports- 
mout^  VA. 

SunOlin  Chemical  Company.  CtaymonI, 
DE. 

South  Jersey  Gas  Company,  Folsom,  NJ .. 


Transfresh  Corporation,  Salinas,  CA 

Kaiser  Aluminum  Chemical  Corporation, 

Ploasanton,  CA. 
Tavco,  Inc.,  Chatsworth,  CA 


49  CFR  177.639(a),  1 77.839(b) ._ 


49  CFR  174.101(L),  174.104(d). 

174.112(a),  174.86,  177.834(LM1). 
49  CFR  173.114a. 

49  CFR  173.314,  179.3,  179.300- 

ie<aM1),  179.300-19(d). 
49  CFR  17i101,  173.315(a) 


D(^t-e  7023- 
DOT-E  7035.. 


K  S  M  Plastics,  Inc  .  Elk  Giove  Village,  H. 


Allied  Chemical  Company,  Morristown,  NJ 


Owens-tllinois  (Plastic  Products  Division), 
Toledo.  OH 


DOT-E  7056... 
DOT-E  7491... 

OOT-E  7607... 
DOT-E  8137... 

DOT-E  8196... 

DOT-E  8196 .. 

OOT-E  8196... 

DOT-E  8199... 

DOT-E  8209.. 

DOT-E  8214.. 

DOT-E  8230.. 
DOT-E  8247.. 

OOT-E  8248 . 


Diamond  Shamrock  Corporation.  Cleve- 
land, OH. 

Process  Engineerng,  Incorporated.  Ptais- 
tow,  NH. 

Engineering-Scier>ce.  McLean,  VA „ 

Ensign  BIcKlord  Company,  Simsbury.  CT  .... 

Eurotainer.  Pans,  France 


Sooete  Auxiliarie  de  Transports  et  d  hv 

dustnes,  Paris.  Franca. 
ANF  Industrie,  Pans,  France 


Dow  Coming  Corporation,  Midland.  Ml.. 


Coastal    Planes    Aimvays,    Incorporated, 
Wamar  Robins,  GA. 


Thiokol  Corporation,  Odgen,  UT.. 


G.  Fredrick  Smith  Chemical  Company, 
Columbus,  OH. 

Container  Corporation  of  America,  Wil- 
mington, DE. 

Western  Electric  Company,  Greenstioro, 
NC. 


1\ 


iT-E  8268.. 


M-0  Trailar  Con«any,  Fort  Worth,  TX.. 


d6T-E  8278 . 
DOT-E  8279. 

-E  8286.. 

-€  8314.: 
OOT-E  6336. 


Maintenance     Mechanical     Corporation, 
Houston,  TX. 

Hamler  Industnes,  Inc.,  Chicago  Heights, 
IL 

Union   Caitide   Corporation,   Tarrytown, 
NY. 

Barber  Steamship  Lines,  Inc.,  New  Vorfc. 
NY. 

Cities  Services  Oxnpany,  Tulsa.  OK 


49  CFR  172.101.  173.315(a)- 

49  CFR  173.302(a),  175.3....„ 

49  CFR  173.302(a),  175.3 

49  CFR  173.302(a)(1).  1753.  178.42., 


49  CFR  173.245(a)(26),  173.249(aK1), 

173.250a(a)(1),  173.257(aH1). 

173  263laM28).  173  265(dK6), 

173.266(bM8),  173.272(iK9), 

173.277(a)(6),  173  287(cM1). 

173.289(a)(1),  173.292(a)(1),  178  19. 
49  CFR  173.245(a),  173.263(a), 

173.264(a).  173.266,  173.26e'f)(5), 

173.272(g),  173  272(i)(24) 
49  CTR  173.119,  173.128(a). 

173.24S(a)(26),  173.245b<a)'.'3). 

173.249(aM1),  173.2508(aK1).  173.256, 

173257(a)(1),  173.263(a)(28). 

1 73  265(d)(6),  1 73.266(b)(8), 

173.2720)(9),  173.276(a)(10). 

173.277(a)(6),  173.287(c)(1). 

173.289(a)(1),    173.292(a)(1),    173.346, 

173.348,  178.19. 
49  CFR  173.204(a)(4).  173.28(m) 

49  CFR  ITilOl,  173J14(C)..... 


49  CFR  17Z101.  17SJ 

49  CFR  173.66(c) 

49  CFR  173.315(a) .: 

49  CFR  173.315(a) 

49  CFR  173.315(a) 

49  CFR   17^101.   173.315(a),   178.337- 

11(C). 
49  CFR  172.101,   172.204(c)O).  173^7, 

175.30(a)(1).  175.320(b),  Part  107.  Ap- 

pendbi  B. 
49  CFR  173.153,  173154,  175.3  .„ 


To  autwrize  use  of  a  proposed  DOT  Specification  tar*  car  lank  tar 
aliipment  of  certain  flamrrubte  compressed  gases  (Modes  1  and 
3) 

To  baoome  a  parly  to  Exempton  3630.  (Mode  14 

To  authorize  the  shipment  of  certain  Class  A  and  B  explosives  m 

temperature  controied  equpmenL  (Modes  1  and  2.) 
To  become  a  party  to  Exemptton  5206.  (Mode  ^i 


To  authorize  use  of  non-DOT  specification  tank  car  tank*  tar 
shipment   of  a  certain   nonflammable   gas    (Modes   1    ant  2i 

To  auttxxize  the  use  of  a  norvOOT  speoficakon  cargo  larAs  liv 
shipmem  of  certain  flammable  and  nonnammable  gases.  (Mode  14 

To  auttionze  ttie  use  of  non-DOT  specification  cargo  lank  tor 
shipment  of  certain  flammable  and  nonflammable  gases.  (Mode  1.) 

To  become  a  party  to  Exemptwn  6806  (Mode  5.) 

To  become  a  party  to  Exemption  6806.  (Mode  5.) 

To  authorize  the  use  of  of  norvOOT  specifcation  sleef  cylinders  lor 

tfia   kansportation   of   certain   nonfequefied   compressed   gases. 

(Modes  1,  2,  and  4 ) 
To  aulhonze  the  use  of  non-DOT  specification  reusable  bkw-molded 

polyethyiene  containers  tor  oertaxi  conosne  iquds  arid  oxxtzer*. 

(Modes  1.2,  and  3.) 


To  auttiorize  ixxvOOT  specrfication  steel  portable  tanks,  lor  sh^ 
tneni  of  an  oxidizer  or  corrosive  material.  (Mode  1.) 


49  CFR  173.268(bK6),  173.269(aM4) . 
49  CFR  173.272(g) 


49  CFR  173.245,  173.247,  173.271, 
178.170. 


49  CFR  173.119(a),  173.119(»n), 
173  245(a),  173.346(a),  178J40-7, 
178.342-5,  178.343-5. 

49  CFR  173.119,  173.304,  173J15... 
49  CFR  178.337-17 


49  CFR  172.101.  173.315.  176.78(W 

49  CFR  176.905(1)-..: 


49  CFR  173.315(a)(1),  173.315(c)f1)  . 


To  manufacture,  mark  and  sel  noivDOT 
moMed  polyethylene  dnjms  lor  shipment  of  oorrosiwe  Iqijds  and 
soids,  oxidBers,  flammable  iquids,  and  Class  B  pooonous  kqiKlL 
(Modes  1,  2,  wd  3.) 


To  authorize  one  time  reuse  of  DOT  Specifiealion  37A  steel  dn«ns 

tor  a  flammable  solid  (Modes  1,  2,  and  3 ) 
To  manufs  -ture,  marking,  and  sea  nor)-(X3T  apecilication  tank  can 

tor  trarr^xxiation  of  a  flammable  compressed  gas  (cryogenic 

Iquid).  (Mode  2.) 
To  become  a  party  to  Exemption  761X7.  (Mode  54 
To   authorise   the  transport   of   blasting  caps  wilhoul  the  inside 

containers  required  in  173  66(c).  (Mode  1.) 
To  authorize  the  use  of  a  non-DOT  spedflcation  portable  tank  tor 

the  a^Hpnent  of  certain  compressed  gases  (Modes  1.  2.  and  34 
To  aulhonze  the  use  of  a  non-DOT  speoficatKin  portable  tank  toe 

the  shipment  of  certain  compressed  gases  (Modes  1,  2.  and  3.) 
To  aultiorLre  the  use  Of  a  norvOOT  speaficatKin  porlabia  tank  tor 

Ihe  ahipr^ent  of  certain  compressed  gases   (Modes  1.  2,  and  34 
To  authorize  shipmerTt  of  tquefied  anhydrous  hyt^ogen  chlonde  m  a 

DOT  Specification  MC-331  cargo  tank.  (Mode  1 ) 
To  authorize  carriage  of  certain  Class  A  B,  and  C  exptosnes  not 

permitted  for  air  shipment  or  in  quantities  jreater  t^an  tioae 

prescribed  for  air  shipment  (Mode  4 ) 
To  authonze  ttte  transporUhon  of  inflators  and  mxMas  tor  pessrve 

restraint  systems  tor  use  in  automobiles  as  flammable  sokds. 

n.o.s.  (Modes  1 .  2,  3,  and  4.) 
To  authorize  the  authorize  the  sfxpment  of  certain  exidaers  in  norv 

(X}T  spcofication  cantamers.  (Modes  1,  2,  3,  and  4) 
To  auHtanze  the  use  of  a  6-galk)n  capacHy  OOT  SpacAcatnn  34 

conlaner  tor  the  sh^xnent  of  95%  to  96%  suNuric  acid  (Modes  t, 

2,  «id  3 ) 
To  authorize  the  shipment  of  various  corrosive  iquidB  In  a  modMed 

DOT  Specification  ISC  wooden  box  conta«wio  lour  compartmanis 

with  glass  bottle  in  an   akjminum  shipping  canrasler  in  each 

compartmem  (Mode  1.) 
To  manufacture,  mark  and  sal  certain  nor>OOT  ipecifcation  cargo 

tanks  complying  with  DOT  Specification  MC-307/MC-312  except 

for  bonon  ouitet  valve  variations  tor  transportation  ol  flammable. 

corrosives,  poeon  waste  kqwd  or  sem  sokds.  (Mode  1.) 
To  manufacture,  mark  ««]  sel  non-DOT  apeoficabon  container 

(dtaplacement  meter  process)  tor  ahipmani  ol  flammaMe  gases 

and  iquKJs  (Mode  V) 
To  authonze  the  use  of  a  DOT  Specification  MC-330  cargo  tank  with 

a  reproduced  identification  platt  tor  shipment  of  a  nonflammable 

gass.  (Mcrde  1 ) 
To  authonze  the  use  of  non-OCfX  specification  vacuum  nsulaied 

cargo  tanks  tor  shipmar)!  ol  certain  nonflammaMa  gases  (Mode 

3) 
To  authorize  stowage  of  refrigerator  machinery  containing  a  nonflam- 
mable compressed  gas  in  the  same  hoU  or  oompartment  with 

nwtor  vehKles.  (Mode  3.) 
To  aulhonze  shipment  of  certain  compressed  gases,  rvos..  (meth- 

ariaothane  mixture)  in  OOT  apaciiicakon  MC-331   lank  ntotor 

veNcles  (Mode  14 
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Renewal  ano  Party  to  Exemptions— Continued 


Apptication 
No. 


Exemption  No. 


Apptcam 


Regulalion(0  affected 


Nature  ol  exeinption  Ihareal 


8344-X „ 


83B9-X. 


8408-X.. 


8441-P_ 
8451-P. 
8485-P.. 
8489-P. 

etaa-p.. 

8489-P .. 

e526-P.. 
e531-X_ 


OOT-E  8344- 
0OT-ES3M_ 
OOT-E  8408- 


0OT-Ee441.. 
OOT-E  8451  _ 
OOT-E  8405.. 
0OT-E8488. 
OOT-E  8488_ 
DOT-E  8489.. 

DOT-E  8526. 
OOT-E  8531.- 


Al-Sportt  Supply.  Inc..  Portland.  OR.. 


49  CFR  173. 197s-. 


OwlBwef  Corporalion 

mingtoo.  DE 


Ol  Ameiica,  Wil- 


Praavac    Syalama.    ljm«ed.    Burlington. 
Ontario,  Canada. 


Rarlheon  Company.  Portsmoodv  R1 

SRI  International.  Menio  ParK  CA -. 

CM.  Inc.  Bramplon.  Onlartoi  Canada 

Ca)a.<]eigy  Corporation.  Ardsley.  NY 

Oeguasa  Corporation.  Tolart)oro.  NJ 

E.  L  du  Pont  da  Nemours  and  Cc  he, 

Mknnglon.OE. 
Beniamm  Moore  8  Co .  Melrose  Par*.  IL... 
Monsanto  Company,  SI  Loutt,  MO 


49  CFR  173.119.  173.346... 


48  CFR  173.119(aL  1711«»(nt, 
173.24S<a),  173J46M.  17BJ40-7. 
178342-5,  178J43-S. 


8SS4-P. 
SS6»-P- 


8572-P. 

8582-P.. 

8S82-P.. 

8582-P  _ 

8e06-P.. 
8613-P.. 
8623-P.. 
8645-P.. 
8854-P.. 

e681-X  . 


OOT-E  8554.. 
OOT-E  8568  . 


DOT-E  8572.. 
DOT-E  8582 . 
DOT-E  8582.. 
OOT-E  8582- 


OOT-E  8806... 

DOT-e  8613 

DOT-E  8623 

DOT-E  8645.-. 
DOT-E  8654 

DOT-E  8681 


Bennett  Exptoaivea,  Inc.  ManchoalBr.  IA-. 

U.S.  Departmar*  ol  Oatonsa,  Washing- 
ton, DC. 

Western  States  Energy.  Inc,  Salt  Lake 
City.  UT. 

The  Chesapeake  and  Ohio  Railway  Com- 
pany. Cleveland.  OK 

Tfie  BaMmore  and  OtHo  Rakoad  Compa- 
ny, Baltimore.  MO. 

TlwWealem  Maryland  Ra*way  Company. 
BaWmora.  MO. 

Makhleshim  Oarom,  Bear  Shava,  laiaal...- 

Greendyke  Tranaporl  Irw..  Entd.  OK 

W.  H.  Grace  8  Co..  Lexington,  MA.„ 

Austin  Powder  Company.  Cleveland,  0H-. 

Mayo  dime  Rocnesler.  MN 

M<»wm  Inc,  Westwego,  LA~ 


49  CFR  172.101 

49  CFR  17a86.  173.86Wi  175.3 

49  CFR  173.182(6)0).  178.241 

49  CFR  l7aiS4,  173.182,  173J>4Sb. 
49  CFR  173.154,  173.182.  173.245b.. 

48  CFR  171154.  173.18a  173.2456.. 

49  CFR  177.834<U(2Xi) 

49  CFR  172.101.  172.40(L  171904. 

173.1140). 

49  CFR  173.114a,  173.98 


49  CFR  172t01(6)<b(.  173.276, 175.3.. 

49  CFR  171101.  17£40&  172.504, 

173.114a. 
48  CFR  Part  100-177 


48  CFR  Part  100-177. 

49  CFR  Pwl  100-177. 


48  CFR  173.14i_ 


49CFR173.1S1(8M9. 

49  CFR  179.3S2(aMS) 

49  CFR  173.154<aNm 

49  CFR  173.394(b)(1).  173.394(bK5), 

173  394(b)<e). 
48  CFR  173.119 


To  auttwrUa  the  tranaportaton  of  fiberboard  bone*  oonlatning  dWer- 

ent  brands  ol  smokeless  powder  without  Bureau  ol  ExpkMives 

approval  ol  each  bo«  (Mode  1 ) 
To  aulhoriza  the  use  ol  a  IS  galon  capacity  (X)T  Specification  34 

polyettiytene  contamar  ior  sNpmant  ol  certain  poisorvMiS  liquids. 

(Modes  1,  2.  «id  3J 
To  manufacture,  mark  and  aal  certain  norvDOT  spadllcation  cargo 

tanks  complyino  wdh  DOT  SpacAcation  MC-307/MC-312  ancaft 

tor  bottom  outlet  valve  vartakons  for  transportalton  of  flammable. 

corrosives,  posion  waste  kquid  or  semi  soWs.  (Mods  1 ) 
To  become  a  party  to  Exemption  8441    (Mode  1.) 
To  become  a  pwty  to  Exampaon  8451.   (Modes   1,  2.  and  4.) 
To  become  a  party  to  Exemption  8465  (Modes  1  and  2J 
To  baooma  a  party  to  Exemption  8469  (Mode*  1  mtti  3.) 
To  become  a  party  to  Exemption  8489  (Modes  1  and  3J 
To  baooma  a  party  to  Exemption  8469  (Modea  1  and  3.) 

To  become  a  party  to  Exemption  8526  (Mode  1.) 

To  autt¥Xize  shipmant  ol  nUro  carbo  niaale  in  prescribed  OOl 

SpectlKatxxi  bags  labeled  oxxfizar.  after  December  31.  1980,  in 

order  to  utilize  the  existing  inventory  (Mode  1 ) 
To  become  a  par^  to  Exampaon  8664.  (Mode  ^i 
To  become  a  party  to  Exemption  8568    (Modes  1,  3.  and  4.> 

To  become  a  party  to  Exemption  8572.  (Mode  1.) 

To  become  a  party  to  Exemption  8582.  (Mode  1.) 

To  become  a  party  to  Exemption  8582.  (Mode  1.) 

To  bacoma  a  party  to  EMmpion  8582.  (Mode  M 

To  become  a  party  to  Exemptkxi  8606  (Modes  1  and  3l) 
To  become  a  party  to  Exemption  6613.  (Mode  1.) 
To  become  a  party  to  Exemptkxi  8623.  (Mode  1.) 
To  become  a  party  to  Exemptkm  8645.  (Mode  1.) 
To  become  a  party  to  Exempbon  8664.  (Modes  1  and  2) 

To  authorize  the  use  o(  a  IX)T  Specification  57  portable  tanks  lor 
water  ttansporta«on  ol  Wammabla  and  contxisltite  liquida.  (Mode 
3.) 


New  Exemptions 


Application 
No. 


e514-N.. 
8S48-N- 


8549-N.. 


8S67-N.. 


8Se»-N.- 


Exemption  Noi 


OOT-E  7678 

OOT-E  8548 

DOT-E  8S49 

OOT-E  8567 


IX]T-ESS6>__ 


8578-N. 

OOT-E  8578 

8595-N 

OOT-E  8595 

8606-N 

OOT-E  8606 

8645-N 

OOT-E  8645 

86e7-N  ...  . 

OOT-E  8667 

DOT-E  8672 

e672-N 

Apptcam 


Gibson  Cryogenics,  Lakeikle,  CA 

Solvent  Seorica  Company,  San  Josai  CA. 


Peters  Manufacturing  Company.  South  B 
Monte.  CA. 


Georgia  Equipment  Manutadurfng.  Itk.. 
Newnaa  GA. 


Leiy  Tractor.  Incorporated.  Tample.  TX- 


RepubKc    Tank    and    Simply    Company. 
Temple.  TX 


American      Pyrotechnict      Corporation, 
Uano.  CA 


Bleiwerk  Goslar  Ka  Federal  Republic  of 

Germany. 
Mning  Services  International,  Salt  Lake 

Oty.  UT 


Federal  Emergency  Management  Agency. 
Washingtoa  DC 

Rtieem  Manufacturing  Company.  Jeffer- 
son. LA 


Regulatton(a)  afteclad 


49  CFR  17^101„ 


49CFR  173.119(a).  173.119(m|. 
173.245(a).  17X346(8),  178JM0-7. 
178.342-5.  178.343-5. 

49  CFR  173.119(a).  171110(in)i 
173.245(a),  173.346(a).  178.340-7, 
178.342-5,  178.343-i 

49  CFR  173.119(a).  173.119(m), 
173.24S(a).  173.348(a),  178J40-7. 
178.342-5,  178.343-S, 

49  CFR  173.119(a),  173.119(m), 
173.245(a),  173.340-7.  173.346(a), 
17B.342-5,  178.343.5 

49  CFR  173  119(a).  173.119(m). 
173.245(a),  173.346(a).  178.340-7. 
178J42-5,  178.341-5. 

49  CFR  172.101. 173.100 


49  CFR  173.148 

49(FR173.1S4(a)(18).. 


49  CFR  173.395(b).. 


49  CFR  t78.115-10(a)(1)„ 


Nature  c<  aacamplion  Iharaof 


To  manufactufB,  mark,  and  selt  vacuum  Insulatod  non-DOT  specifica- 
tion portable  tanks  for   sMpnwm  ol  liquid  nitrogen    (Mode  34 

To  manufacture,  mark,  and  sen  certain  noo-OOT  speciCcation  cargo 
tanks  complying  with  DOT  Specification  MC-307/MC-312  except 
lor  bottom  outlet  valve  varlaflons  for  transportation  ol  flammable, 
corrosive  waste  kquM  or  semisolids.  (Mode  1.) 

To  manufacture,  marti.  arx)  se«  certain  norvDOT  spacifcation  cargo 
tanks  complying  mrith  DOT  Spedtication  MC-307/MC-312  except 
lor  bottom  outlet  valve  vanatlona  tor  transportation  of  flammable, 
corrosive  waste  (quids  or  semisolid*.  (Mod*  1.) 

To  manufacture,  mark,  and  sell  certain  non-OOT  specitcation  cargo 
tanks  comptytng  with  DOT  SpecKcalion  MC-307/MO312  except 
tor  bottom  outlet  valve  variations  lor  transportation  of  ftammaljle, 
corrosive  waste  riqwds  or  semisolids  (Mode  1  i 

To  manufacture,  mark,  and  sell  certain  non-OOT  specification  cargo 
tanks  complying  with  OdT  Spec*cation  MC-307/MC-312  except 
for  tx>ttom  outlet  valve  vanatxxis  for  transportation  of  Itammable, 
oorrosive  waste  kquid*  or  semisolids  (Mode  1.) 

To  manufacture,  mark,  and  sell  certain  norvDOT  specification  cargo 
tanks  complying  witti  DOT  Spec«catk)n  MC-307/MC-312  except 
for  Ixittom  outlet  valve  variations  tor  transportation  ol  flammat>le, 
corrosive  waste  Iqud*  or  semlsoUs.  (Mode  1.) 

To  authorize  shipment  of  an  expkisive  pest  control  device,  consisting 
of  4  inskie  fitwrtxMrd  cartons  not  to  contain  more  than  72  devices 
overpacked  in  a  Dot  Specification  12B  fibertxiafd  box  (Modes  1, 
2,  and  3.) 

To  authorize  shipment  of  monomethylamine  m  non-tXDT  specification 
IMCO  Type  5  portable  tanks.  (Modes  1  and  3.) 

To  authorize  buk  shipment  of  a  Bwckened  sokjtion  ol  m  oxklizing 
material  commerciaBy  designated  as  "HEF'.  in  tX)T  Specificatton 
MC-307  or  MC-31  Insulaled  cargo  tanks  at  ambient  temperature. 
(Model) 

To  authorize  usrf  of  COV-^  calibrators  instead  of  (X)T  Spedrxa- 
tion  or  Nuclear  RegulaUiry  Commission  certified  packages  tor 
shipment  of  radknctiv&^aterials.  (lAjdas  1.  3,  and  4.) 

To  mark  and  sen  seyOO-galkxi  steel  drums  complying  with  DOT 
Specificatkxi  170  #id  so  marked  on  metal  plates  attacfied  to 
dnjms.  though  improperty  smbosaed  "CXJT-UE".  tor  shipment  ol 
organophosplKXus  pesticide,  IkjukI,  Class  B  poison.   (Mode   1.) 
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New  Exemptions— Continued 


Application 
No. 


Exemptiog  No. 
DOT-E  8682 

OOT-E  8684 

II 

DOT-E  8688 

DOT-E  8690 

DOT-E  8693 

DOT-E  8703 

DOT-E  8705 

DOT-E  8710 


AppiicanI 


RegulatiorKs)  aneded 


Nature  of  BMonpHon  Iharaol 


e682-N.. 


B«all  Trans-Liner.  Porttand,  OR.. 


8684-N 

8688-N 

8690-N._ 

8693-N 

e703-N.. _ 

8705-N-_ 

8710-N 


General  American  Transportation  Corpo- 
ratioa  Masury,  OH. 


Sajen  Air,  Inc..  Manchester,  NH .. 


Air  Products  and  Chemicals,  Inc.,  Allerv 
town,  PA. 

Matheson  Gas  Products,  Gloucester,  MA... 

Union  CartMJe  Corporation,  New  Vork. 
NV. 

General  Electric  Company,  San  Jose,  CA . 
Noury  Chemical  Corporation,  Burt  NY „ 


49  CFR  173.119(a),  173.119(m), 
173.245(a).  173.346(a).  178.340-7. 
178.342-5,  178.343-5. 

49  CFR  173.31S(aK1>,  1 78.337(1  Hc)(2)«i). 


49  CFR  172.101.  172.204(c)(3),  173.27, 
17S.30(aXO.  175.320(b),  Pwt  107,  Ap- 
peridn  B. 

49  CFR  173J4(d) 


49  CFR  173530... 
49  C^R  172.101... 


49  CFR  173.39S(b)<2),  Part  172.  Subpart 
D,  E 

49  CFR  173.119,  173.21 


To  manufacture,  mark,  and  set  certain  norvOOT  ^ledfication  cargo 

twiks  complying  with  DOT  Specificalion  MC-307/MC-312  except 

for  bottom  oudet  valve  vanatnns  lor  ftansportaton  of  Rairanabte, 

corrosive  waste  (quids  or  semsofids  (Mode  1 .) 
To  manufacture,  marli.  and  sea  norvOOT  specMcation  cargo  tanks 

constructed  in  accordance  with  DOT  Speolication  MC-331  with 

certain  exceptnns  tor  the  shipment  of  nonflammable  gases.  (Mode 
■1) 
To  aulhonze  carriage  of  Class  A.  8  and  C  exptosives  not  permitted 

for  air  shipment  or  in  quantities  greater  titan  those  prescnbed  for 

air  shipment  (Mode  4.) 
To  authorize  a  one-kme  shipment  of  25  DOT  Specification  3BNMX) 

cyinders  without  pressure  relief  devnes.  for  shipment  of  nUmyf 

chkxide  (Mode  1  ) 
To  auttwnze  the  shipmeril  of  sodkjm.  metal  dbperskxi  in  orgwiic 

solveni  in  DOT  Specrfication  4BW240  cyknders  (Mode  1.) 
To  authonze  the  sh^ment  o(  a  llsmmable  bquKl/poisan  using  methyl 

Isocyanate  as  the  proper  shaping  name  in  ptcktgng  presently 

prescnbed  m  the  regulations  (Mode  1 .) 
To  authonze  exckjsive  use  vehde  for  transport  of  certain  Type  B 

quantities  of  radioactive  materials  in  packages  meetng  Type  A 

standards.  (Mode  1.) 
To  authorize  transportation  of  a  flammable  Iquid  wfich  is  also  an 

organic  peroxide  m  cargo  tanks  complying  wUh  (X7T  Specification 

ti«C-307  VK)  MC-3ia  (Mode  1.) 


Emergency  Exemptions 


Appkcainn 
No. 


Exemptkxi  Nc 


Applicant 


Regulation(s)  affected 


Nature  of  examplion  tisrwf 


EE  8206-X._. 


EE8207-X.. 


EE8308-P.. 
EE  8723-N.. 


DOT-E  8206. 


DOT-E  8207.. 


Rexnord,  Inc.,  Commerce  City,  (X)~ 


Rexnord,  Inc.,  Commerce  City,  CO.. 


EE  8727-N.... 


OOT-E  8308.. 
DOT-E  8723- 

DOT-E  8727. 


MHC  Messengers.  Inc..  Avel,  NJ 

IRECO  Chemicals.  Salt  Lake  City,  UT 

Department  of  ttie  Army.  Washingtori,  DC. 


49  CFR  173.245(a)(17).  175A  178.131—. 


49  CFR  173.245(8X17).  175J.  178.131. 


49  CFR  177.842(a),  177.642(b) 

49  CFR  173.114a(h)(3) 

49  CFR  176.76(a),  17633(b).  176.906(1), 
176.90S(c). 


To  authorize  shipment  of  certain  corroawa  iquMs,  ru>.s..  in  two  one- 
quart  tin  cans,  overpacked  In  a  modMsd  26-gage.  unknad  DOT 
Specification  37A  five-galkx)  drum,  also  conlaliMtg  a  one-galton  tn 
can  of  nor>-hazaidous  resin  mix.  (Modes  1,  2,  3,  and  4.) 

To  autfiorize  shipment  of  certain  conoaive  Iquids,  njyt..  in  one-quart 
tin  cai%  placed  in  a  moMed  potyelhylene  inar.  overpacked  in  a 
modHied  28-gage,  untned  DOT  Specification  37A  two-gaion  drum, 
also  containing  a  non^iazardous  resin  mix.  (Modes  1,  2,  3,  and  4.) 

To  beconte  a  party  to  Exemption  8306.  (Mode  1.) 

To  auVKXize  the  use  of  non-tXTT  spedfKation  motor  vehicles  lor 
bulk  shipment  of  certain  lilasting  agents.  (Mode  1.) 

To  authorize  cylinders  of  oxygen  and  acotytone  to  fee  carried  on 
vehicles  wUh  kisl  tanks  not  over  3/4  UL  (Moda  3J 


Withdrawals 


Appkcation  No. 

Appkcanl 

Regulation(s)  affected 

Nalure  of  exemptton  tiereol 

8334-X. 

.  Ford  Aerospace  &  Commuracation  Corpora- 
tkxi,  Newport  Beac^  CA. 

49  CFR  ITilOl,  175.3.  175.30 

To  autfiorize  a  one-time  stiipment  of  Class  A.  B.  and  C  ei^itoeives  whicti 

are  not  presently  auttiorized  lor  shipmem  by  air  (mods  4). 

Denials 

8560-N Request  by  The  Itkvac  Company.  Incorporated,  Azusa,  CA  to  authorize  shipment  of  benzyl  peroxide  40%  sKny  in  water  in  a  DOT  Speolication  21C  fiber  dram  without  the 

plaslic  bag  denied  October  26,  1961. 


I 


Issued  in  Washington,  D.C.  on  December  14, 1981. 
|.  R.  Grothe. 
Chief,  Office  of  Hazardous  Materials  Regulation,  Materials  Transportation  Bureau. 
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DEPARTMENT  OF  DEFENSE 

Privacy  Act;  Annual  Recompilation  of 
System  Notices 

agency:  Department  of  Defense  (DoD). 
summary:  The  Privacy  Act  of  1974 
requires  each  Federal  Agency  to 
annually  publish  notice  of  the  existence 
and  character  of  certain  records  they 
maintain.  The  DoD  notices  Were 
published  last  in  the  Federal  Register  on 
January  21, 1981  and  reflected  all  system 
notices  as  of  December  31. 1981.  These 
were  incorporated  into  "Privacy  Act 
Issuances — 1980  Compilation"  by  the 
Office  of  the  Federal  Register.  The 
purpose  of  this  document  is  to  update 
the  notices  previously  published  and  to 
publish  in  their  entirety  those  system 
notices  added  or  amended  since 
December  31, 1981.  The  following  DoD 
Components  have  opted  to  completely 
republish  all  of  their  system  notices: 
U.S.  Navy 

National  Security  Agency 
Defense  Advance  Research  Projects 

Agency. 

All  other  Components  are  publishing 
complete  notices  only  for  new  and 
amended  systems.  A  list  by  Component 
reflecting  those  systems  deleted  since 
December  31, 1980  and  those  system 
notices  which  remain  unchanged  is  set 
forth  below  followed  by  the  new  and 
amended  systems  as  required. 
DATES:  This  document  fulfills  the  annual 
notice  requirement  of  the  Privacy  Act  of 
1974  (5  U.S.C.  552a(e)(4)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Lt.  Col.  William  C.  Goforth.  USAF.  Staff 
Executive  (Attorney),  Defense  Privacy 
Board,  Room  3A-948,  The  Pentagon, 
Washington,  D.C.  20301.  c/o  OSD  Mail 
Room,  Telephone:  (202)  694-3027. 
8UPPUMENTARY  INFORMATION:  The 
Department  of  Defense  published  its 
annual  recompilation  of  system  notices 
for  1980  as  required  by  5  U.S.C. 
552a(e)(4)  at  FR  Doc.  81-697  (46  FR 
73702)  January  21. 1981.  Notices 
concerning  system  of  records  notices  for 
the  Department  which  were  deleted 
from,  added  to  or  amended  that 
inventory  have  been  published  in  the 
Federal  Register  at: 

FR  Doc.  81-85  (46  FR  1002)  January  5. 

1981 
FR  Doc.  81-88  (46  FR  996)  January  5. 

1981 
FR  Doc.  81-3338  (46  FR  9693)  January  29. 

1981 
FR  Doc.  81-3374  (46  FR  9691)  January  29, 

1981 
FR  Doc.  81-4864  (46  FR  11857)  February 

11, 1981 
FR  Doc.  81-5508  (46  FR  12772)  February 

18, 1981 


FR  Doc.  81-6021  (46  FR  13544)  February 

23, 1981 
FR  Doc.  81-6246  (46  FR  14031)  February 

25, 1981 
FR  Doc.  81-6491  (46  FR  14154)  February 

26. 1981 
FR  Doc.  81-7250  (46  FR  15531)  March  6. 

1981 
FR  Doc.  81-7597  (46  FR  16114)  March  11. 

1981 
FR  Doc.  81-7598  (46  FR  16110)  March  It 

1981 
FR  Doc.  81-7621  (46  FR  16111)  March  11, 

1981 
FR  Doc.  81-7938  (46  FR  16926)  March  16. 

1981 
FR  Doc.  81-7939  (46  FR  16923)  March  16, 

1981 
FR  Doc.  81-8127  (46  FR  17074)  March  17. 

1981 
FR  Doc.  81-8281  (46  FR  17243)  March  18, 

1981 
FR  Doc.  81-8282  (46  FR  17243)  March  18, 

1981 
FR  Doc.  81-10201  (48  FR  20260)  April  3. 

1981 
FR  Doc.  81-10722  (46  FR  21228)  April  9. 

1981 
FR  Doc.  81-10723  (46  FR  21225)  April  9, 

1981 
FR  Doc.  81-10725  (46  FR  21226)  April  9, 

1981 
FR  Doc.  81-10791  (46  FR  21220)  April  9. 

1981 
FR  Doc.  81-11474  (46  FR  22255)  April  16, 

1981 
FR  Doc.  81-12660  (46  FR  23523)  April  27, 

1981 
FR  Doc.  81-12892  (46  FR  23967)  April  29, 

1981 
FR  Doc.  81^13225  (46  FR  24620)  May  1, 

1981 
FR  Doc.  81-13603  (46  FR  25337)  May  6, 

1981 
FR  Doc.  81-14113  (46  FR  25904)  May  11, 

1981 
FR  Doc.  81-14226  (46  FR  26365)  May  12, 

1981 
FR  Doc.  81-14406  (46  FR  26676)  May  14, 

1981 
FR  Doc.  81-14973  (46  FR  27370)  May  19, 

1981 
FR  Doc.  81-14975  (46  FR  27373)  May  19, 

1981 
FR  Doc.  81-15109  (46  FR  27518)  May  2a 

1981 
FR  Doc.  81-15770  (46  FR  28470)  May  27, 

1981 
FR  Doc.  81-15762  (46  FR  28468)  May  27, 

1981 
FR  Doc.  81-16085  (46  FR  28893)  May  29, 

1981 
FR  Doc.  81-16495  (46  FR  29740)  June  3, 

1981 
FR  Doc.  81-24914  (46  FR  44494) 

September  4, 1981 
FR  Doc.  81-26458  (46  FR  45408) 

September  11, 1981 


FR  Doc.  81-26459  (46  FR  45407) 

September  11, 1981 
FR  Doc.  81-26729  (46  FR  45793) 

September  15, 1981 
FR  Doc.  81-28991  (46  FR  49171)  October 

6, 1981 
FR  Doc.  81-28992  (46  FR  49177)  October 

6. 1981 
FR  Doc.  81-28993  (46  FR  49173)  October 

6,1981 
FR  Doc.  81-32109  (46  FR  45979) 

November  5, 1981 
FR  Doc.  81-32168  (46  FR  55139) 

November  6, 1981 
FR  Doc.  81-32240  (46  FR  55134) 

November  6. 1981 
FR  Doc.  81-32565  (46  FR  55555) 

November  10. 1981 
FR  Doc.  81-32870  (46  FR  56004) 

November  13. 1981 
FR  Doc.  81-33755  (46  FR  57337) 

November  23, 1981 
FR  Doc.  81-33754  (46  FR  57339) 

November  23, 1981 
FR  Doc.  81-34455  (46  FR  58546) 

December  2. 1981 
FR  Doc.  81-34859  (46  FR  59287) 

December  4, 1981 
FR  Doc.  81-34875  (46  FR  59291) 

December  4. 1981 
FR  Doc.  81-34888  (46  FR  59288) 

December  4. 1981 
FR  Doc.  81-35393  (46  FR  60491) 

December  10, 1981 
FR  Doc.  81-35491  (46  FR  60639) 

December  11. 1981 

Availability  of  1980  Compilation 

"Privacy  Act  Issuances — 1980 
Compilation"  is  available  from  Regional 
Depository  Libraries  at  50  locations 
around  the  country  and  can  be 
examined  at  these  libraries  free  of 
charge.  The  1980  Compilation  is  also 
available  at  the  General  Services 
Administration  Federal  Information 
Centers,  which  are  located  at  30  points 
around  the  country.  It  is  also  available 
for  purchase  from  the  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402.  Upon 
request,  the  Office  of  the  Federal 
Register  or  the  Central  headquarters  of 
the  Department  of  Defense  Component 
concerned  will  furnish  a  copy  of  the  full 
text  of  a  particular  system  notice 
published.  There  may  be  a  fee  assessed 
for  this  service. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
January  5. 1982. 

BIU.INO  COOE  3aiO-01-M 
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DEPARTMENT  OF  THE  ARNfY 

Deleted  Systems 

A0102.08aDAAG 

Army  Community  Service  (ACS) 
Volunteer  Record 

A0102.08bMTMC 

Casualty  Control  Card 

A0221.01aOSA 

Committee  Management  Files 

A0225.06bDACS 

MISO  Management  (TWV) 

A0225.06cDACS 

Management  of  Army  ADP 

A0225.09bDARCOM 

Visual  Information  System  (VIS) 
Utilization 

A0225.111DACS 

Consultant  Reference  System 

A0228.03DAMH 

Historical  Inquiry  Files 

A0228.04aDAMH 

Historical  Pbotographic  Files 

A0404.08aDAPE 

USMA  Legal  Files  on  Military  and 
Civilian  Personnel 

A0411.03bDAAG 

Congressional  Correspondence  Files 

A0603.0SaDALO 

Manpower  Utilization  Reporting  System 

A0701.07bAMC 

Retirement  Services  Control  Reference 
Paper  Files 

A0703.08aDAPE 

Officer  Personnel  Information  Files 

A0704.09bDAPE 

University  of  Hawaii  Army  ROTC 
Alumni 

A0709.03bDAPE 

United  States  Corps  of  Cadets  Personnel 
Records 

A0709.05aDAPE 

Physical  Profile 

A0709.08aDAFE 

Cadet  Counseling  File 

A0709.09aDAPE 

Biographical  Card  File 

A0715.07bAMC 

Computerized  Time  Accounting  System 


A0718.08DAAG 

World  War  I  Awards  and  Decorations 
Card  File 

A0725.01bDAAG 

Financial  Management  Planning  and 
Counseling 

A0725.07aDAAG 

Commercial  Business  Solicitation  Files 

A0726.04aDAAG 

Casualty  Case  Files 

A0726.04bDAAG 

Report  of  Casualty,  Department  of 
Defense  Form  1300 

A0808.01aAMC 

Hazardous  Devices  Course  Graduates 

A0905.03USAREUR 

Claims  Invt  of  Active  Claims  for  Med 
Care  Under  CHAMPUS 

A0905.04USAREUR 

Cross  Reference  List  Report  of  Claims 
for  CHAMPUS 

A0905.05DAAG 

Active  Claims  for  Med  Care  Provided 
Under  CHAMPUS  File 

A0906.03DASG 

Medical  Classification  Files 

A0915.01aDASG 

Nursing  Service  Schedule  Files 

A1010.07bAMC 

AMC  School  Files 

Al011.04aDAPE 

USMA  Institutional  Research  Survey 
File 

Al012.03eTRADOC 

TRADOC  Educational  Data  System 
(TREDS-NRI) 

A1014.06aDAAG 

College  Equivalency  Evaluation 

A1014.07aDAAG 

Enrollment  Application  Files 

Al014.oeaDAAG 

General  Educational  Development 
(GED)  Individual  Record 

A1014.08bDAAG 

GED  Reference  Papers/Participation 
Education  Program 

A1014.08cDAAG 

College  Transcript  Registry  System 

A1014.10aDAAG 

Army  Apprenticeship  Program 
Participation  Files 


All07.20aDAMO 

Photographic  Caption  Files 

All07.21aDAMO 

Still  Picture  Files  (Personalities/ 
Categories) 

A1111.Q2DAMO 

Flight  Examination  Files 

AllH,14aUSACC 

Flight  Regulation  Violation  Files 

A1201.02bMTMC 

Discrepancy  in  Shipment  Report 
(DISREP) 

Al201.07bMTMC 

Transportation  Reference  Paper  Files 

Al201.07cMTMC 

Surface  Cargo  Export  System  (BURS) 

Al201.07dMTMC 

Surface  Retrograde  Cargo 
Accountability/Control  Sys 

Al201.07eMTMC 

Terminal  Management  System — ^TOLS, 
CARDPAC,  PRELODGE 

Al2(n.07fMTMC 

Mechanized  Export  Traffic  System 
(METS) 

Al202.15aUSAREUR 

Statistical  Files — Household  Goods  and 
Baggage  System 

Al203.12aMTMC 

Bill  of  Lading  Files 

Al203.14aMTMC 

Prepaid  Inbound  Bill  of  Lading  Files 

A1203.18aMTMC 

Household  Shipment  Bill  of  Lading  Files 

Al203.19aAMC 

Household  Shipment  Contract  Files 

Al203.19cMTMC 

Household  Shipment  Contract  Files 

Al203.19dMTMC 

Household  Shipment  Contract/ 
Nontemporary  Storage  Files 

A1203.20aMTMC 

Household  Shipment  Reimbursement 
Files 

Al203.27aMTMC 

Privately  Owned  Vehicle  Shipment  Files 

Al205.19aDALO 

Baggage  Inspection  and  Clearance  Files 
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Al207.09aUSAREUR 

School  Bus  System  (SBS) 

DEPARTMENT  OF  THE  ARMY 

Unchanged  Systems 

AAFES0207.02 

Customer  Comments,  Complaints,  & 
Direct  Line  Files 

AAFES0306.03 

DebrieHng  Acknowledgment  Files 

AAFES0306.04 

Classifled  Material  Access  Files 

AAFES0306.12 

Personnel  Security  Case  Files 

AAFES0306.13 

Personnel  Security  Status  Files 

AAFES0307.01 

Carpooling  Program 

AAFES0401.04 

Official  Personnel  Folders  (OPF) 

AAFES0401.05 

Employee  Service  Record  Card  Files 

AAFES0401.il 

Personnel  Records  Maintained  at 
Supervisory  Level 

AAFES0403.01 

Application  for  Employment  Files 

AAFES0403.04 

College  Recruitment  Files 

AAFES0403.05 

Employee  Examination  Records 

AAFES0403.08 

Reference  and  Pre-Employment  Credit 
Files 

AAFES0403.il 

Personnel  Clearance  Records 

AAFES0403.12 

Oversea  Processing  Records 

AAFES0404.01 

Incentive  Awards  Case  Files 

AAFES0404il3 

Award  Control  Files 

AAFES0404.04 

Award  Ceremony  Files 

AAFES0405.03 

Personnel  Appeals  and  Grievances 

AAFES0405.05 

Statement  of  Employment  and  Financial 
Interests 


AAFES0405.07 

Retirement  Assistance  Files 

AAFES0405.il 

Individual  Health  Records 

AAFES0405.15 

Retirement  Extension  Files 

AAFES0406.12a 

Skills  Bank  File  (Employee  Skills 
Survey) 

AAFES0406.12b 

Employee  Career  Development  Plan 
Files 

AAFES0408.05 

Individual  Trainee  Files 

AAFES0408.06 

Trainee  Card  Index 

AAFES0408.14 

Tuition  Assistance  Case  Files 

AAFES0406.15 

Correspondence  Course  Files 

AAFES0400.01 

AAFES  Accident  Report 

AAFES0410.01 

Employee  Travel  Files 

AAFES0410.04 

Passport  Files 

AAFES0501.01 

AAFES  No-Notice  Evaluation  Report 
File 

AAFES0501.04 

Universal  Annual  Photograph  Files 

AAFES0505.02 

10  Biographical  Files 

AAFES0602.01 

Claims  v.  AAFES 

AAFES0602.04a 

Litigation  Initiated  by  AAFES 

AAFES0602.04b 

Litigation  Against  AAFES  Employees 
and/or  AAFES 

AAFES0604.02 

Unfair  Labor  Practice  Claim/Charges 
File 

AAFES0702.01 

Paid  Disbursement  Files 

AAFES0702J22 

Check-Cashing  Privilege  Suspense  Files 

AAFES0702.23 

Check-Cashing  Privilege  Files 


AAFES0702.23b 

Dishonored  Check  Files 

AAFES0702.34 

Accounts  Receivable  Files 

AAFES0702.43 

Travel  Advance  Register  Files 

AAFES0702.44 

Travel  Advance — ^Trial  Balance  Files 

AAFES0703.01 

AAFES  Time  Sheets 

AAFES0703.02 

Payroll  Allotment  Files 

AAFES0703.03 

United  States  Savings  Bond  Register 
Files 

AAFES0703.05 

Personnel  Action/Discrepancy  Notice 
Files 

AAFES0703.07 

Payroll  Register  Files 

AAFES0703.09 

Employer's  Copy  of  Income  Tax 
Withheld 

AAFES0703.10 

Employer's  Quarterly  Federal  Tax 
Return  Files 

AAFES0703.il 

Wage  and  Separation  Information 
Report  Files 

AAFES0703.12 

Payroll  Adjustment  Files 

AAFES0703.13 

Levy  and  Garnishment  Files 

AAFES0703.14 

Payroll  Report  Files 

AAFES0704.40 

Group  Insurance  Card  Files 

AAFES0704.05 

Retirement  Card  Files 

AAFES0704.06 

Group  Insurance  Printout  Files 

AAFES0704.07 

Fidelity  Bond  Files 

AAFES0704.08 

Accidential  Death  &  Dismemberment 
Administrative  Files 

AAFES0704.09 

Personal  Property  Claim  files 
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AAFES0704.10 

Insurance  Claims  Files — Workmen's 
Compensation 

AAFES0704.il 

Short/Long  Term  Disability  files 

AAFES0704.12 

Miscellaneous  Employee  Claim  Files 

AAFES0704.13 

Annuity  Eligibility  Files 

AAFES0704.14 

Waiver  of  lYemium  Files 

AAFES0704.15 

Individual  Retirement  Files 

AAFES0704.18 

Paid  Death  Claim  Files 

AAFES0803.01 

AAFES  Incident  Record 

AAFES003.06a 

Systems  Magnetic  Tape  Files 

AAFESOg03.06c 

Systems  Magnetic  Tape  Files 

AAFES0903.06d 

Personal  Property  Transfer  System 

AAFES0903.06e 

Personal  Profile 

AAFES0903.06f 

Personnel  Management  Information 
System  (PMIS) 

AAFESllOaSl 

Personal  Data  Card 

AAFES1203.I3 

Appointment  of  Contracting  Officers 

AAFES1204.07 

Customers'  Merchandise  Returned  for 
Repair  or  Replacement 

AAFESlSOatl 

Progression  Analysis  Report  (PAR) 

AAFES1504.02 

Personal  Property  Shipment  Files 

AAFES1504.03 

Personal  Property  Storage  Files 

AAFES1504.04 

Carrier/Contractor  Management  Files 

AAFES1609.02 

AAFES  Customer  Service 

AAFES1609.03 

AAFES  Cata  og  System  (ACS) 


Unchanged  Systems 

A0101.20aAMC 

Classified  Matter  Inventory  Reporting 
Files 

A0102.03aDAAG 

Office  Personel  Locator/Organization 
Rosters 

A0102.04aDAPE 

Supervisor/Manager  Employee  Records 
Files 

A0102.13DAPC 

Office  Military  Personnel  Files 

A0124.06aUSAR£C 

Recruiter  Assignment  Report 

A0201.08aDACS 

Central  Files.  Office  of  the  Chief  of  Staff 

A0201.08cOSA 

Central  Files,  Office,  Secretary  of  the 
Army  (SAAA) 

A0224.04DAIG 

Inspector  General  Investigative  Files 

A0224.05aDAIG 

Inspector  General  Complaint  Files 

A0225.01aDAPE 

MP  Mgt  Info  Sys  (MPMIS)— Correctional 
Rept  Sys  (CRS) 

A0225.01bDAPE 

Carpool  Information/Registration 
System 

A0225.07aDACS 

Teleprocessing  Customer  Identification 
System 

A0225.09aAMC  -    .. 

Computer  Technology  Files 

A0225.11aDAAG 

Master  Index  (NMI) 

A0225.11bDAAG 

Indiv  Ready,  Standby  &  Ret  Reserve 
Pers  Info  Sys 

AQ225.11iDAPC 

Enlisted  Evaluation  System 

A0225.11kDACS 

Computer  Users  Information  System 

A0225.12aDACS 

Data  Processing  Installation  Control 
System 

A0228.11DAAG 

Memorialization  Board  Files 

A0239.01DAAG 

Request  for  Information  Files 


A0240.01DAAG 

Privacy  Act  Case  Files 

A0301.07aDAAG 

Army  Club  Membership  Registration 
System 

A0301.0BaDACA 

Military  and  Civilian  Waiver  Files  ' 

A0301.08bDACA 

Contractor  Indebtedness  Files 

A0302.03aDACA 

Subsidiary  Ledger  Files  (Accounts 
Receivable) 

A0302.06aDAIG 

Travel  Advance  Accounting  System 
(TAAS) 

A0302.06bDACA 

Absentee  Apprehension/Reward/ 
Expenses  Payment  System 

A0305i>5aDACA 

Travel  Payment  System 

AOaOSXMaDACA 

Military  Pay  System-Active  Army 
(Manual) 

A0305.10aDACA 

Joint  Uniform  Mil  Pay  Sys-Active  Army 
OUMPS-AA) 

A0305.10bDACA 

Joint  Uniform  Mil  Pay  Sys-Reserve 
Components-Army 

A0305.10cDACA 

Joint  Uniform  Mil  Pay  Sys-Retired  Pay 
A0305.10dDACA 

Health  Program  Pay  and  Reimbursement 

System 

A0305.11aDAPE 

USMA  Cadet  Pay  and  Accounts  System 

A0306.01aDACA 

Civilian  Employee  Pay  System 

A0306.02aDACA 

Nonappropriated  Fund  Employee  Pay 
System 

A0309.05aDAAG 

Resource  Management  and  Cost 
Accounting  Files 

A0314.09aDACA 

Nonappropriated  Fund  Accounts 
Receivable  System 

A0314.24DAAG 

Nonappropriated  Fluid  Employee 
Insurance  Files 
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A0314.30aDAAG 

.  Nonappropriated  Fund  Instrumentality 
Membership  Files 

A0319.04OACA 

Validation  Files 

A0319.06DACA 

Household  Qoods  Shipment  Excess  Cost 
Collection  Files 

A0319.07DACA 

Federal  Housing  Admin  (FHA)  Mortgage 
Payment  Ins  Files 

A0319.ieDACA 

Conversion  Files 

A0319.11DACA 

Disbursing  Office  Establishment  and 
Appointment  Files 

A0319.13DACA 

Bankniptcy  Processing  Files 

A0319.14OACA 

Pecuniary  Charge  Appeal  Files 

A0320.01aOAEN 

Corps  of  Engineers  Mgt  Info  Sys  Files 

A0401.02bDAAG 

Mailing  List  for  Army  Newspapers/ 
Periodicals 

A0401.07aOSA 

Media  Contact  Files 

A0401.07bOSA 

Medal  of  Honor  Recipient  Files 
(Vietnam  Era) 

A0401.08DAIA 

Prosecutorial  Files 

Ad402.01aDAJA 

General  Legal  Files 

A0402.05DAPE 

Employment  and  Financial  Interest 
Statement  Files 

A0402.06DAIA 

Legal  Assistance  Case  Files 

A0402.07DAIA 

Legal  Assistance  Interview  Record  Files 

A0403.01aDAIA 

U.S.  Army  Claims  Svc  Mgt  Info  Sys 
(USARCS  MISO) 

A0403.06DAJA 

Tort  Claim  Files 

A0403.16DAIA 

Army  Property  Claim  Files 

Ae403.17DAJA 

Medical  Expense  Claim  Files 


A0403.18DAAG 

Claims  Back-up  File 

A04e5i)2DA)A 

Foreign  Jurisdiction  Case  Files 

A0405.04DAIA 

Foreign  Jurisdiction  Reporting  F51es 

A0406.01aDAJA 

Patent,  Copyright.  Trademark,  and 
Proprietary  Data  Flies 

A0406.01bUSAREUR 

Civil  Process  Case  Files  and  Reference 
Files 

A0407.01aDAJA 

Patent.  Copyri^f.  and  Trademark 
Soliciting  Files 

A04eajnaOAIA 

Patent.  Copyright.  &  Data  License 
Proffers.  Infringement  Gaims.  & 
Litigation  Files 

A0410.01DAJA 

Litigation  Case  Files 

A0410.04DAJA 

Judicial  Information  Release  File 

A0411.03cOSA 

Congressional  Inquiry  FiTe 

A0411.0eaOSA 

Biographical  Files  of  Members  of 
Congress 

A0412.01aDAAG 

Funeral  Plans 

AD412.05aOSA 

Press  Interest  Reference  Files 

A0412.07DAJA 

Witness  Appeuaoce  Filet 

A0412.14aOSA 

Biography  Files 

A0412.18aOSA 

Correspondence  (Civ  Aides  to  the 

Secretary  of  the  Army) 

A0501.02aDAMO 

Security  Issues  Syn^MStimi 

A0501.08eUSACIDC 

Informant  Register 

A0501.10DAMI 

Counterintelligence  Research  FUe 
System  (CIRFS) 

A0502.03aDAMI 

Intelligence  Conection  Files     ^ 

AOS02.03bDAMI 

Technical  SurvciUance  index 


A0502.08aDAMI 

Badge  and  Credential  Files 

A0502.10aDAMI 

USAINSCOM  Investigative  Files  System 

A0503.03aDAMI 

Department  of  Army  Operational  Spt 
Activities  Files 

A0503.06aDAMI 

Counterintelligence  Operations  Files 

A0506.01fDAMI 

Personnel  Security  Clearance 
Information  Files 

A0506.01JUSAREUR 

Employee  Screening  Program/ 
Installation  Access  Files 

A0506.05DAAG 

Diplomatic  Immunity  Roster 

A0508.04USACIDC 

US  Army  Criminal  Investigation  Fund 
Vouchers 

A0508.07aUSACIDC 

Criminal  Investigation  Accreditation 
Files 

A0508.11aUSACaDC 

Criminal  Investigation  and  Crime 
Laboratory  Files 

A0508.11bUSACIDC 

Criminal  Infonnation  Reports  and  Cross 
Index  Card  Files 

A0508.11cUSACIDC 

Special  Agent  Evaluation  Files 

A0508.16aDAPE 

Absentee  Case  Files 

A0508.17aDAPE 

Military  Policy  (MP)  Reporting  Files 

A0508.17bUSARI 

Blackmarket  Monitoring  Files 

A050S.17cUSARf 

Transfer  of  POV  Files 

A0508JS4atDAPE 

Serious  Incident  Reporting  Files 

A050&25aUSACIDC 

Index  to  Criminal  Investigative  Case 
-Files 

A050e.02aDAAG 

Security  Badge/Identification  Card  Files 

A0509.03aDAPE 

Trophy  Firearm  Registration 
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A050g.04aDAAG 

Rod  and  Gun  Clubs.  Posts,  Camps,  and 
Stations 

A0509.05aTRADOC 

Camper  Trailer  Registration  Card  File 

A0509.08aDAPE 

Registration  and  Permit  Files 

A0509.09aDAPE 

Traffic  Law  Enforcement  Files 

A0509.18aDAAG 

Solicitation  Ban  List  Files 

A0509.18BDAPE 

Expelled  or  Barred  Person  Files 

A0509.19aDAPE 

Military  Police  Investigator  Certification 
Files 


ii 


A0509.19bUSAREUR 

US  Army  Europe  (USAREUR)  Motor 
Vehicle  Registry  Files 

A0509.19cDAAG 

Vehicle  Registration  File 

A0509.20aOAAG 

Ration  Control/Commissary /Cosmetic 
Purchase  File 

A0509.20bDAAG 

Alphabetical  Roster  (Thailand) 

A0509.21aDAPE 

Local  Criminal  Information  Files 

A0601.08aDAAG 

Club  Management  Personnel  Files 

A0606.07aDAPE 

Safety  Award  Files 

A0607.01bDAPE 

Accident/Incident  Case  Files:  Army 
Safety  Mgt  Info  System 

A0608.04aSASG 

Radiation  Incident  Case  Files 

A0609.01aDASG 

Individual  Radiation  Protection  Files 

A0611.05aDAAG 

Individual  Gravesite  Reservation  Files 

A0614.01aNGB 

Equal  Opportimity.Investigative  Files 

A0614.03aDAPE 

Race  Relations/Equal  Opportunity  & 
Complaint  Files 

A0701.01aOAPC 

Clas,  Reclas,  Utilization  of  Soldiers 


A0701.02aOAPC 

Qualitative  Management  Program 
(GMP)  Appeal  File 

A0701.02cDAPC 

Separation  Transaction  Control/ 
Records  Transfer  Sys 

A0701.02eDAPC 

Military  Personnel  Management  Reports 

A0701.02fDAPC 

Selective /variable  Reenlistment 
Bonuses 

A0701.02gDAPC 

Dependents  of  Mil  Pers/US  Citizen 
Employees 

A0701.07cDAPC 

Enlisted  Evaluation  System/Report 

A0701.07dUSAREC 

High  School  Folder  (Lead  List) 

A0701.08DAAC 

Clemency  Project 

A0702.03aUSAREC 

Enlistment  Eligibility  Files 

A0702.04aDAAR 

OCS  Waiver  Requests 

A0702.04bDAPC 

Eligibility  Determination  Files 

A0702.08aDASG 

Army  Medical  Prociirement  Applicant 
Files 

A0703.01DAPC 

Military  Personnel  Action  File 

A0703.02aDAPE 

USMA  Entrance  Examination  Result 
Files 

A0703.04aDAPC 

ROTC  Member  File 

A0703.05aDAPC 

ROTC  Cadet  Application  Piles 

A0703.06bDAPC 

Officer  Candidate  School  (OCS) 
Application  File 

A0703.07aDAPE 

Officer<Availability  and  Civil  School  Mgt 
System 

A07034»aDAPE 

Evaluation  Files  on  Cadets  and  Potential 
Instructors 

A0704.03aDAPE 

Accelerated  Promotion/Early  Discharge 
Report 


A0704il4DASG 

Medical  and  Dental  Registrant  Case 
Files 

A07e4.06aUSAREC 

Recruiting  Prospect  Card  Files 

A07D4JI6bTRADOC 

ROTC  LEADS  Referral  Card  System 

A0704.09aUSAREC 

Center  of  Influence  Card  Files  (USAREC 
Form  125) 

A0704.10bMEPCOM 

ASVAB  Institutional  Test  Scoring  & 
Reporting  System 

A0704.11aUSAREC 

Recruiter  Identification  Report 

A070&02DAAG 

Departure  Clearance  Files 

A0706.06aUSAREC 

Armed  Forces  Exam  &  Entrance  Sta 
(AFEES)  Reporting  System 

A07074)5DAAG 

Privilege  Card  Application  Files 

A07Q8.01aDAPC 

Military  Personnel  Records  Jacket  Files 

A0708JnbNGB 

Army  National  Guard  Automated  Pers 
Reporting  System 

AOTOIUncNGB 

Military  Personnel  Records  Jacket 
(MPRJ)  (NGB) 

A070e4)2aDAPC 

Official  Military  Personnel  File 

AOTOBUCbNGB 

Official  Military  Persoimel  File  (Army 
National  Guard) 

A0706.02cDAPC 

Officer  Personnel  Management  Info  Sys 
(OPMIS) 

A0708.02dDAPC 

Enlisted  Personnel  Management  Info 
Sys(EPMIS)' 

A0708.03aDAPE 

Special  Review  Board  (SRB)  Appeal 
Case  Summary  File 

A070e.05DAAG 

Emergency  Data  Files 

A0708.06aDAPC 

Project  Managers  Development  Program 
(PMDP) 
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A0708.07DAPE 

Unfavorable  lQ{ormatu)aFUe» 

A0708.08aDAPC 

Career  Management  IjidiTkhHil  FSes 

A0708.08bUSAREC 

Rapid  Electric  Ad  Coupon  Transniisskm 
(REACT) 

A0708.13aDAIG 

In^iector  General  Management 
Information  System 

A0708.13CDAPC 

Foreigii  Area  Officer  Training 

A0708.16aUSR£DCOM 

Military  Personnel  Dat»  File. 
USREDCOM 

A0708.17bDASG 

Contract  Surgeon  Persoimel  Files 

A0708.18aDAAG 

Line  of  Duty  Investigations 

A0708.19aOSA 

Correction  Case  Folders 

A0708.20DAAG 

Philippine  Army  Files 

A070&21aTRADOC 

TCATA  Personnel  Information  System 

A0709.01aDAPE 

United  States  Military  Academy 
.   Candidate  Files 

A0709.03cDAPE 

Admission  and  Registrar  Mailback  Card 

A0709.06aOAPE 

Alumni  Affairs  &  Gifts  Program.  Div 
Donor  Data  Sys 

A0709.07aDAPE 

Cadet  Academic  Management 
Information  System 

A0709.10aDAPE 

Athletic  Pointer  File 

A0709.11aDAPE 

United  States  Military  Academy  Cadet 
Record  Card 

A0709.12aDAPE 

USMA  Admissions  Participant  Roster 
and  File 

A0710.02DAIA 

JAGC  Reserve  Components  Officer 
Personnel  Records 

A0710.08DAAG 

Care«f  ManagetBent  File*  Q{{)ual 

Component  Personnel 


A0710.09DAAG 

Personnel  Maaagemenl/Actiioa  Woriung 
Files 

A0710.10DAAG 

Reserve  Personnel  Information 
Reporting  System 

A0713.09aTRADOC 

Skill  Qualification  Test  (SQT) 

A0714.02aDAPC 

Military  Personnel  A&signment  Files 

A0714.0^dDAPC 

Central  Transient  Account  System 

A0714jB2&)APC 

Army  Military  Central  Registry  Systenn 

A0n4.04aDAPC 

Branch  ThmsfBr/Detaif  File® 

A0714.06aHSC 

Army  Medical  Department  Pers  Mgt  & 
Manpower  Control  Sys 

A0714.06cD'ASG 

AMEDD  Personnel  Maaagentent  ^^tem 

A0715.01aDAPG 

Personnel  Data  Card 

A0715.06aDAPC 

Field  Military  Persoimel  lafioriaatioa 
Sys— SIDPERS 

A0716.04aDAAG 

Military  Personnel  Register  Files 

A0718.01DAPC 

Military  Award  Case  File 

A0718.01DAPC 

Military  Award  Case  File 

A0720JMaOAPE 

Individual  Correctional  Treatment  Rles 

A0721.11aDAPE 

Individual  Correctional  Treatmeirt  Files 

A0722.02DACH 

Baptism,  Marriage,  and  Fttoera)  Files 

A0722.05aDACH 

Chaplain  CownseHng/Interview  Pites 

A0722.06aDACH 

Religious  Census,  Education.  & 
Registratian  Files 

A0722.07aDACH 

Religious  Education  Directors 

A0723.01DAAG 

Entertainment  Case  Files 

A0723U)9aDAPE 

Civilian  Season  Ticket  Holders  File 


A0723.08bDAPE 

Army  Athletic  Associatio*  Membership 
File 

A0723.08cDACS 

Pentagon  Officers'  Athletic  Center 

Membership  File 

A0723.  09aDAAG 

Recreation  Services  Program  Files 

A0725.01aDAAG 

Child  Care  Centers — Registration  Files 

A0725.01cDAPC 

Personnel  Actions — Personal  Affairs 

A0725.OldDAAG 

Personnel  Affairs  Army  Community  Svc 
Assistance  File 

AOnSJKaDAAG 

Army  Emergency  Relief  Transaction  File 

A0726.06DAAG 

Casualty  Information  System  (CIS) 

A0727.01DAPC 

Miscouduct/Unfitness/Unsuitability 
Discharge  Board  Proceedings  File 

A0727.05aOSA 

Army  Coundl  of  Review  Boards  Files 

A0727.05bDAPE 

DOD  Discharge  Review  Program 
(Special] 

A0727.08aDAPC 

Temporary  Disability  RetiremefM  Master 
•List  (TDRL) 

A0728.01OAAG 

Retired  Personnel  Data  File 

A0802.01aNGB 

Technician  Personnel  Management 
Information  System 

A0807.01DAAG 

MCT  USAR  Technician  System 

A0807.05aDAPE 

NAF  Personnel  Records 

A0807.14aDAPE 

Department  of  the  Army  Civilian 
Personnel  Systems 

AOSlO.OlaAMC 

Educational  Development/Contractor 
Pnsonnel 

A0810.0gDAEN 

Contract  Training  Pile 

A0811.05aAMC 

Civilian  Attorney/ Pa  tent  Adviser  Career 
Files 
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A0811.05bDA£N 

Occupational  Inventory  Files 

A0811.06DAPE 

Referral  Program  for  NAF  Employees 

A0812.03DAPE 

Grievance  Records 

A0814.02aDAPE 

Labor  Management  Relations  Records 
System 

A0902.07aDASG 

Medical  Regiilating  Files 

A0903.07DASG 

Entrance  Medical  Examination  Files 

A0904.01aHSC 

Medical  Care  Inquiry  Files 

A0906.01DASG 

Medical  Review  Files 

A0906.04aOASG 

Medical  Evaluation  Files 

A0907.02DASG 

USA  ROTC  Medical  Examination  Fil6s 

A0907.04DASG 

USMA  Medical  Qualification  Files 

A0909.01OASG 

Patient  Accountability  Files 

A0909.05DASG 

Control  Card  Files 

A0910.02DASG 

Patient  Trust  Fund  and  Baggage  Files 

A0910.06DASG 

Medical  Services  Account  Files 

A0911.05DASG 

Individual  Patient  Diet  Files  (DA  Form 
2924) 


lOAS 


A0912.01aDASG 

Medical  Staff  Credentials  Files 

A0912.01bDASG 

Professional  Consultant  Control  Files 

A0912.01cDASG 

Professional  Personnel  Information  File 

A0913.02aDASG 

Medical  Prescription  Files 

A0914.02aDASG 

Pathology  Consultation  Record  Files 

A0914.04aDASG 

Clinical  Investigation  Record  System 

A0914.05DASG 

Blood  Donor  Files 


A0915.01bDASG 

Nursing  Service  Personnel  Data  and 
Schedule  Files 

A0915.02DASG 

Patient  Condition  Reporting  File 

A0915.07DASG 

Medical  Facility  Individual  Reporting 
Files 

A0916.02aDASG 

Medical  Treatment  Indices 

A0917.05DASG 

Spectacle  Issue  and  Receipt  Files 

A0917.09aDASG 

Alcohol  and  Drug  Aliuse  Rehabilitation 
Files 

A0917.10aDAAG 

Child  Protection  Case  Management  Files 

A0918.05DASG 

Tuberculosis  Registry 

A0922.01aDASG 

Occupational  Health  and  Tuberculosis 
Control  System 

A0923.01aDASG 

Individual  Safety  and  Health  System 

A0924.01DASG 

Health  Nursing  Case  Files 

A0924.02DASG 

Family  Index  Files 

A0924.04DASG 

School  Healdi  Files 

A0925.04aDASG 

Prosthetic  Case  Files 

A0929.02aDASG 

Privately  Owned  Animal  Record  Files 

Al001.02aTRADOC 

MASSTER  OSUT  Individual  Basic 
Training  Survey 

Al001.07aDAMO 

Student  Research  Report  Index 

AlOOl.OBaOAAG 

Office  Personnel  Training 

AlOOl.OBbDAMG 

Student  Reference  Files 

Al002.02aTRADOC 

Assessment  of  Tank  Crew  Training 

A1004.06aTRADOC 

ROTC  Fin  Assistance  (Scholarship] 
Application  File 


Al010.03aDAMO 

National  Security  Seminar  (NSS)  Guest 
RefFile 

A1010.07aTRADOC 

Army  School  Files 

A1010.07CDAMO 

Representatives  of  Carlisle  and  Vicinity 

Al010.07dDAMO 

Biographic  Files 

A10124llbDAPE 

USMAPS  Admissions  File 

A1012.02aDAPC 

Language  School  Files 

A1012.03aTRADOC 

Army  School  Student  Files 

Al012.03cDAPE 

USMAPS  Academic  Files 

Al012.03fDASG 

Army  School  Student  Files,  Physical 
Therapy  Program 

A1012.03gDASG 

Academy  of  Health  Sciences,  Student 
Afniiated  Academic  Records 

Al012.03hDASG 

Academy  of  Health  Sciences- 
Nonresident  Instruction  Files 

A1012.03iDLI 

Standardized  Student  Records  System 

A1012.03JHSC 

Army  School  Student  Files 

A1012.03kUSAREUR 

Individual  Academic  Record  Files 

A1012.031DAAG 

Reserve  Office  Training  Corps — ^Active 
Duty  Tng 

Al012.03mDAMO 

US  Army  War  College  Graduate 
Directory  File 

A1012.03nTRADCX: 

Nonresident  Instruction  Automated 
System  (NRIAS) 

A1012.03oDAMO 

US  Army  War  College  Cooperative 
Degree  Program  Files 

Al012.03pDAMO 

USAWC  Individual  Student  Counseling 
Records 

Al012.03qHSC 

Resident  Instruction  &  Support  Files 
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Al012.04aDAPE 

USMAPS  Training  Files 

Al012.04hOAMO 

NDU  Student  Data  Files 

A1012.04hTRAOOC 

Grade  Calculator  System 

Al012.09aDASG 

House  Staff  Evaluation  Report  File 

Al012.11aDASG 

Continuing  Medical  Education  Course 
Attendance  Files 

Al(n3.01DAPC 

Civilian  School  Files 

A1013.02aDASG 

Long  Term  Civilian  Training  Student 
Contract  Files 

Al013.04aDASG 

Residency.  Subspecialty  and  Fellowship 
Training 

Al013.05aDASG 

US  Army  Graduate  Medical  Education 
Trainee  Card  File 

A1015.01aDAAG 

Dependent  Children  School  Program 
Files 

A1015.06DAAG 

School  Employee  File 
A1019.03FORSCOM 

US  Army  Marksmanship  Unit  Data 
System  (AMUDS) 

All01.07aDAMO 

Telephone  Directories 
A1101.08aUSACC 

Operation  of  Private  Radio  Station/ 
Citizen  Band  Radio 

A1106.04USACC 

MARS  Member  Files 

A1107.17DAMO 

Photographer  IdentiHcation  Files 

All08.05aDAAG 

Postal  Personnel  Designation  Files 

A1108.16aDAAG 

Postal  Directory  Files 

A1108.18DAAG 

Standing  Delivery  Order  Files 

Allll.l6aUSACC 

Controller  Training  and  ProHciency 
Record  Files 

A1201.07aUSAREUR 

Passenger  Reservation  Reference  Paper 
Files 


1201.08aTRADOC 

Marine  Pers  QualiHcations/Record  of 
Service  Files 

A1205.17aDALO 

Passenger  Warrant  Files 

Al205.26aDALO 

Local  Transportation  Authorization 
Files 

Al205.27aDALO 

Bus  Pass  File 

Al207.08aDAPE 

Operator's  Examination  &  Qualification 
Record  Files 

Al207.08bUSAREUR 

Government  Equipment  Operator  Permit 
Files 

Al301.07aAMC 

Alphabetical  Listing  of  Scientists 

Al301.07bAMC 

Food  Taste  Test  Panel  Reference  Files 

A1301.07cAMC 

Visiting  Scientist  Research  Associates 
Ref  Files 

A1302.15aDA)A 

Unsolicited  Proposal  Files 

Al304.0eaDASG 

Immunity  Booster  Files 

A1304.21aDASG 

Sandfly  Fever  Files 

A1306.01DAPE 

Behavioral  and  Social  Sciences 
Research  Project  Files 

Al401.07aAMC 

Resumes  for  Non-Government  Technical 
Personnel 

Al401.08aDAAG 

Alphabetical  Library  Borrowers'  File 

A1402.18DAJA 

Procurement  Misconduct  Files  (Fraud 
Cases] 

Al402.20aUSAREUR 

Procurement  Management  Information 
System  Europe 

A1403.30aDAAG 

Commercial  Entertainment  Transaction 
Records 

A1405.01AMC 

Contractor  Personnel  Files 

A1416.05DALO 

Property  Officer  Designation  Files 


A1416.20DALO 

Personal  Property  Accounting  Files 

A1416.34DALO 

Personal  Clothing  Record  Files 

A1420.08aAMC 

Equipment  Operator  Permit  Files 

A1420.09AMC 

Equipment  Operator  Permit  Register 
Files 

Al427.01aDALO 

Laundry  and  Dry  Cleaning  Accounting 
Files 

A1434.10AMC 

Small  Arms  Sales  Record  Files 

A1501.07aDAEN 

Users'  Profile  System 

A1503.08aDAEN 

Resetdement  Files 

A1504.08aDAEN 

Real  Estate  Outgrants 

Al506.02aDAEN 

Homeowners  Assistance  Case  Files 

Al509.11aDAEN 

Integrated  Facilities  System  (IFS) 

Al511.01aDAEN 

Army  Housing  Information  Management 
System  (HIMS) 

Al522.10aDAEN 

Reservoir  Permit  Files 
A1522.15aDAEN 
General  Permit  Files 
A1524.11DAEN 
Violation  Warning  Files 
DEPARTMENT  OF  THE  ARMY 
New  and  Amended  Systems 
See  System  Notices  below: 

WLLINQ  CODE  3710-OS-M 

DEFENSE  MAPPING  AGENCY 

Deleted  Systems 

None. 
DEFENSE  MAPPING  AGENCY 
Unchanged  Systems 
80102-01  HQHTASID 

SYSTEM  name: 

102-01  Office  General  Personnel  Files. 
80102-03  HQHTASID 

SYSTEM  name: 

102-03  Office  Personnel  Locator  Files. 
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B0102-08  HQHTASID 

SYSTEM  NAME 

102-08  Office  Personnel  Information 
Files.  ■ 

B0210-06  HQHTASID 


SYSTEM  name: 

21Q-06  Inspector  General  Investigative 
Files. 

B0210-07  HQHTASI 

SYSTEM  name: 

210-07  Inspector  General  Complaint 
Files. 

80228-04  HT 

SYSTEM  name: 

AR  228-04  Historical  Photographic 
Files. 

30228-10  HT 

SYSTEM  name: 

AR  228-10  Installation  Historical 
Files. 

80302-21  HTA 

SYSTEM  name: 

302-21  Record  of  Travel  Payments. 
80303-01  A  I 

SYSTEM  NAME 

303-01  Individual  Pay  Record  Files. 
80303-02  HTA 

SYSTEM  name: 

303-02  Compensation  Data  Request 

Files. 

80303-03  HTA 

SYSTEM  name: 

303-03  Individual  Retirement  Record 
Control  Files. 

80303-04  A I 

SYSTEM  NAME 

303-04  Leave  Record  Files. 
80303-21  HTA 
SYSTEM  NAMB 

303-21  Decedent  Claim  Files. 
80401-02  HQHTA 

SYSTEM  NAME 

401-02  Statements  of  Employment  and 
Financial  Interest  and  Ethics  Act  Files. 

80401-03  HQHTA 

SYSTEM  NAm4{ 

401-03  Legal  Assistance  Case  Files. 
80402-05  HQHTA 

SYSTEM  NAMC 

402-05  Legal  Claims  File. 


80407-03  HQHTASID 

SYSTEM  NAMe 

407-03  Congressional  Correspondence 
Files  (Civilian  Personnel-Congressional 
Inquiries). 

80408-11  HQHTASI 

SYSTEM  NAME 

408-11  Biography  Files. 
80502-03  HQHTA 

SYSTEM  name: 

502-03  Master  Billet/Access  Record. 
80502-03-2  HQHTASI 

SYSTEM  name: 

502-03  Classifled  Material  Access 
Files. 

80502-15  HQHTASI 

SYSTEM  NAME 

502-15  Security  Compromise  Case 
Files. 

80503-02  HTASI 

SYSTEM  NAME 

503-02  Security  Identification 
Accountability  Files. 

80503-03  HTA 

SYSTEM  NAME 

503-03  Firearms  Authorization  Files. 
80503-04  HQHTASI 

SYSTEM  NAME 

503-04  Paridng  Permit  Control  Files. 
B0503-05  HQHTASI 

SYSTEM  NAME 

503-05  Vehicle  Registration  and 
Driver  Record  File. 

80503-09  HQHTASI 

SYSTEM  NAME 

503-09  Key  Accountability  Files. 
80504-01  HQHTA 

SYSTEM  NAME 

504-01  Personnel  Special  Security 
Files. 

B0504-01-2  HQHTASI 

SYSTEMNAME 

504-01  Personnel  Security  Files. 
80504-01-3  HQHTA 

"SYSTEM  NAME 

504-01  Personnel  Security 
Investigative  Files. 

80601-01  HQHTASI 

SYSTEM  NAME 

601-01  Civilian  Personnel  Program 
Reporting  Files  (Master  File  Printout). 


B0601-O1-2  HTA 


SYSTEMNAME 

601-01  Civilian  Personnel  Program 
Reporting  Files  (Employee  Retirement 
Record). 

B0601-O1-3  A 

SYSTEMNAME 

601-01  Personnel  Assistance  Files. 
B0601-03  HQHTASI 

SYSTEMNAME 

601-03  Personnel  Data  System— 
Civihan  (PDS-C). 

B0602-06  A 

SYSTEM  NAME 

602-06  Differential  and  Allowance 

Files 

B0604-03  HQHTASI 

SYSTEMNAME 

604-03  Active  Application  Files 
(Applicant  Supply  Files) 

B0604-04  HTA 

SYSTEMNAME 

604-04  Pending  Application  Fdes 
B0605-01  HQHTASID 

SYSTEMNAME 

605-01  Equal  Employment 
Opportunity  Reporting  Files 

B0605-03  HQHTASID 

SYSTEMNAME 

605-03  Equal  Employment  Complaint 
Case  Files 

B0606-01  HQHTASI 

SYSTEM  NAME 

600-01  Official  Personnel  Folder  Files 
B0606-02  HQHTASI 

SYSTEM  NAME 

606-02  Employee  Service  Record  File 
B0606-03  HQHTA 

SYSTEMNAME 

606-03  Expert  and  Consultant  Data 
Files 

B0606-0S  HQHTASI 

SYSTEM  NAME 

606-05  Adverse  Action  Files 
B0607-01  HQHTASI 

SYSTEMNAME 

607-^  Personnel  Locator  Files  (Alpha 
Listing] 
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B0607-03  HQHTASI 

SYSTEM  NAME: 

607-03  Chronological  Journal  Files 
B0608-06  HQHTASI 

SYSTEM  name: 

608-06  Civilian  Training  Files 
B0609-01  HQHTASI 

SYSTEM  name: 

609-01  Referral  and  Selection  Files 
80609-05  A 

SYSTEM  name: 

609-05  Occupational  Inventory  Files 
80609-07  HQHTAI 
SYSTEM  NAME: 

609-07  Individual  Overseas 
Employment  Referral  Files 

80609-09  A 

SYSTEM  name: 

609-09  Occupational  Qualification  List 
Files 

80609-11  HQHTA 

SYSTEM  name:      , 

609-11  Repromotion  Eligibility  Files 

80610-01  HQHTASI 

SYSTEM  name: 
610-01  Hours  of  Work  Files 

80610-03  HOHTASIO 

SYSTEM  NAME: 

610-03  Appeals  Files 
80610-03-2  HQHTASID 

SYSTEM  name: 

610-03  Grievance  Files 
80611-01  HTAI 

SYSTEM  name: 

611-01  Reduction  in  Force  Card  Files 
80611-03  HTAI 

SYSTEM  name: 

611-03  Retention  Register  Files 
80612-01  HQHTASI 

SYSTEM  name: 

612-01  Basic  Labor  Relations  Files 

80613-05  HQHTASID 

tvSTiM  name: 
613-05  Incentive  Awards 

80614-01  HT 

SYSTEM  name: 

614-01  Official  Records  (Military) 
Files  and  Extracts 


80614-02  HTA 

SYSTEM  name: 

614-02  Military  Services 
Administrative  Record  Files        ^  *  :••  "- 

80615-07  HQHTASI 

SYSTEM  name: 

615-07  Safety  Awards  Files 
80615-11  HQHTASID 

SYSTEM  NAME: 

615-11  Accidential  Injury/Death 
Reporting  Records  Files 

80901-04  HTA 

SYSTEM  name: 

901-04  Civilian  Employee  Health 
Clinic  Record 

80901-06  HTAS 

SYSTEM  name: 

901-06  Blood  Donors  Files 
80901-07  HQHTAI 

SYSTEM  NAME: 

901-07  Alcoholism  and  Drug  Abuse 
Files 

81001-09  S 

SYSTEM  NAME: 

1001-09  School  Reporting  Files 
81001-11  S 

SYSTEM  name: 

1001-11  Faculty  Development  Program 
Files 

81002-02  S 

SYSTEM  NAME: 

1002-02  School  Faculty  Board  Review 
Files 

81002-06  S 

SYSTEM  NAME: 

1002-06  Individual  Academic  Record 
Files 

81002-07  S 

SYSTEM  name: 

1002-07  Collateral  Individual  Training 
Record  Files 

81202-17  HTA 

SYSTEM  NAME: 

1202-17  Contracting  Officer 
Designation  Files 

81205-05  HTA 

SYSTEM  name: 

1205-05  Property  Officer  Designation 
Files 


81205-23  HTA3ID 

SYSTEM  NAME: 

1205-23  Report  of  Survey  Files 
81206-02  HTA 

SYSTEM  NAME: 

1206-02  Self  Service  Store 
Authorizatibh  Card  Files       ■■"':.,, 

81208-06  HTA 

SYSTEM  NAME: 

1208-06  Motor  Vehicle  Operator's 
Permits  and  Qualifications  Files 

81211-03  HQHTAI 

SYSTEM  NAME: 

1211-03  Passport  Files 
81211-07  HQHTASDI 
SYSTEM  NAME: 

1211-07  Individual  Government 
Transportation  Files 

DEFENSE  MAPPING  AGENCY 

New  and  Amended  Systems 

None. 

OFnCE  OF  THE  SECRETARY  OF 
DEFENSE 

Deleted  Systems 

DCOMP  MS08 

SYSTEM  NAME: 

List  of  Personnel  and  Security 
Clearances 

DCOMP  PB04 

SYSTEM  name: 

Personnel  Roster 
DATSD  02 

SYSTEM  name: 

Files  of  Periodic  Management 
Assessment  of  Certain  Key  Management 
Personnel  and  in  DoD 

DWHS  P29 
SYSTEM  name: 

Employee  Assistance  Program  Case 
Record  Systems 

DWHS  P33 

SYSTEM  NAME: 

Statement  of  Affiliation  and  Financial 
Interest  Files 

DCOMP  01 

SYSTEM  name: 
Personnel  Roster 
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DCOMP  MS11 

SYSTEM  NAMS: 

List  of  Female  Employees  of  OSD/ 
OJCS 

DCOMP  PB01 
SYSTEM  NAME: 

Personnel  File/Biography 
DCOMP  PB02 

SYSTEM  NAME: 

Personnel  Roster 
DCOMP  PB03 

SYSTEM  NAME: 

Personnel  Roster 
DWHS  CD01 

SYSTEM  NAME: 

OSD  General  Correspondence  Files 
DWHS  CD02 

SYSTEM  NAME: 

Cable  Division  Personnel 
Administration  Files 


DLA  01 

SYSTEM  name: 

Security  Clearance  File 
DWHS  P17  II 
SYSTEM  NAME: 

Assignment  Folders 
DWHS  P19 

SYSTEM  NAME: 

General/Flag  Officer  Files 
DWHS  P21 

SYSTEM  NAME: 

Duty  Status  Cards 
DWHS  P22  I 


SYSTEM  NAME: 

General/Flag  Officer  Roster 
DWHS  P23  I 


SYSTEM  NAME 

Roster  of  Military  Personnel 
DWHS  P36 
SYSTEM  NAMK 

Award  Records  for  Military  SecDef 
Personnel  i 

DWHS  P03  ! 

SYSTEM  NAME: 

DoD  Program  for  Stability  of  Civilian 
Employment 


DWHS  P05 

SYSTEM  NAME: 

Roster  of  When  Actually  Employed 
Employees 

DWHS  P06 

SYSTEM  name: 

DoD-wide  Civilian  Career  Program  for 
Comptroller/Financial  Management 
Personnel 

DWHS  P07 

SYSTEM  name: 

Incentive  Awards  Records 
DWHS  P13 

SYSTEM  name: 

Management  Intern  File 
DWHS  P34 

SYSTEM  name: 

Non-Career  Persoimel  Job  Files     • 
DWHS  IO&R01 

SYSTEM  name: 

Combat  Area  Casualties 

DWHS  IOftR02 

SYSTEM  name: 
Noncombat  Area  Casualties 

DWHS  P10 

SYSTEM  name: 

Long  Term  Training  Program  Files 
DWHS  P30 

SYSTEM  name: 

Labor  Management  Relations  Records 
System 

DCOMP  MS04 

SYSTEM  name: 

Civilian  Pay  Time  and  Attendance 
Report 

DGC  03 

SYSTEM  name: 

General  Administrative  File 
DHA  04 

SYSTEM  name: 

Special  Pay  for  Military  Health 
Professionals — Data  Management 
System 

DMRA&L 

SYSTEM  name: 

Administrative  Files  (MRA&L) 
DUSDP  01 

SYSTEM  name: 

Telephone  Directory 


DAE  01 

SYSTEM  name: 

Office  Social  Roster  and  Locator  Card 
DAE  02 

SYSTEM  name: 

03-3  and  03-4  Individual  Personnel 
Files;  03-lb  Consultant  Files 

DLA  02 

SYSTEM  name: 

Biographic  Data  File 
DUSDP  02 

SYSTEM  NAME: 

Office  of  the  Under  Secretary  of 
Defense  for  Policy  (OUSDP)  Location 
FUe 

DUSDP  03 

SYSTEM  NAME: 

Office  of  the  Under  Secretary  of 
Defense  (OUSDP)  Organizational  Files 

DWHS  BFOI 

SYSTEM  name: 

Travel  File 

OFHCE  OF  THE  SECRETARY  OF 
DEFENSE 

Unchanged  Systems 

DAS  01 

SYSTEM  NAME 

Defense  Audit  Management 
Information  System  (DAS/MIS) 

DATSD  03 

SYSTEM  name: 

Files  of  Personnel  Evaluated  for  Non- 
Career  Employment  in  DoD 

DCOMP  MS02 

SYSTEM  name: 

Personnel  Leave  Schedule 

DCOMP  MS05 

SYSTEM  name: 
Request  for  Overtime  Authorization 

DCOMP  MS07 

SYSTEM  name: 

Classified  Container  Custodian  Data, 
SD411 

DOCHA  09 

SYSTEM  NAMB 

Grievance  Records 
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DPA&E  02 


SYSTEM  name: 


Administrative  Files  for  Office  of  the 
Assistant  Secretary  of  Defense  for  PA&E 

DSMC  01 

SYSTEM  name: 

Defense  Systems  Management  College 
(DSMC)  Personnel  Information  Files 

DSMC  02 

SYSTEM  name: 

Defense  Systems  Management  College 
(DSMC)  Student  Files 

DGC  02 

system  name: 
Private  Relief  Legislation  File 

DGC  04 

SYSTEM  NAME: 

Industrial  Personnel  Security 
Clearance  Case  Files 

DGC  05 

SYSTEM  NAME: 

Administrative  Files  on  Active 
Psychiatric  Consultants  to  DoD 

DMRAAL  01.0 

SYSTEM  NAME: 

Overseas  Education  Correspondence 

Files 

DMRA&L  03.0 

SYSTEM  name: 

Employer  Support  File  (PLEDGE) 
DMRA&L  06.0 
SYSTEM  name: 

Department  of  Defense  Priority 
Placement  Program  (STOPPER  LIST) 

DMRAAL  07.0 

SYSTEM  name: 

Department  of  Defense  Overseas 
Employment  Program 

DMRA&L  10.0 

SYSTEM  name: 

Equal  Opportunity  Complaint  File 
DMRA&L  17.0 

system  name: 

DoD  Overseas  Dependent  School 
Teachers  Retroactive  Pay  Project 

DMRA&L  20.0 

system  name: 

DoD  Centralized  Applicant  Supply 
System  (CASS) 


DMRA&L  21.0 

system  name: 

Department  of  Defense  Dependents 
Schools  (DoDDS)  Grievance  Records 

DPA  DCR.A  01 

system  name: 
Biography  File 

DPA  DDLA  02 

system  name: 
Biography  File 

DPA  DDLB  03 

system  name: 
Portrait-Photograph  File 

DPA  DOLC  04 

SYSTEM  name: 

Case  Files 
DPA  DFOIJV  05 

SYSTEM  name: 

Freedom  of  Information  Program  Case 
Files 

DPA  DSR.A  06 

SYSTEM  name: 
Security  Review  Index  File 

DPA  DXA.C  09 

system  name: 
Public  Correspondence  Files 

DPA  DXA.D  10 

system  name: 
Privacy  Act  Request  for  Access  Files 

DPA  DSR.B  11 

system  name: 

Mandatory  Declassification  Review 
Files 

DUSDRE  02 

SYSTEM  name: 

Office  Director  of  Research  and 
Development  (ODDR&E),  Personnel 
Administration  Files 

DUSDRE  03 

system  NAME: 

Office  Director  of  Research  and 
Development  (ODDR&E),  Inventor's  File 

DUSDRE  04 

SYSTEM  NAME: 

Requests  for  Two- Year  Foreign 
Residence  Waiver  Files 

DWHS  P01 

SYSTEM  NAME: 

Supergrade  Correspondence,  Reports, 
and  Case  Files 


DWHS  P04 

SYSTEM  NAME: 

Reduction-In-Force  Case  Files 
DWHS  P08 

SYSTEM  name: 

Worker's  Compensation-On-The-Job 
Injuries  Report  File 

DWHS  P09 

SYSTEM  name: 

Computrer  Data  Base 
DWHS  P14 

SYSTEM  name: 

Blood  Donor  File 
DWHS  P18 

SYSTEM  name: 

The  OSD  Identification  Badge 
Suspense  Card  System 

DWHS  P20 

SYSTEM  name: 

Report  of  Personnel  Assigned  Outside 
of  DoD 

DWHS  P25 

SYSTEM  name: 

OversearStaffing  Files 
DWHS  P32 

SYSTEM  name: 

Standards  of  Conduct  Inquiry  File 
DWHS  SPM001 

SYSTEM  name: 

Application  for  Pentagon  Parking 
Permit 

DWHS  SPM002 

SYSTEM  name: 

Pentagon  Carpool  Locator 
DUSDPR  01 

SYSTEM  name: 

DoD  Motions  for  Discovery  of 
Electronic  Surveillance  Files 

DUSDPR  02 

system: 

Special  Personnel  Security  Cases 

OFFICE  OF  THE  SECRETARY  OF 
DEFENSE 

New  or  Amended  Systems 

See  system  notices  below: 
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DEFENSE  ADVANCED  RESEARCH 
PROJECTS  AGENCY 

All  system  notices  for  the  Defense 
Advanced  Research  Project  Agency  are 
published  below: 

BILUNQ  CODE  M10-01-M 

DEPARTMENT  OF  THE  AIR  FORCE 

Deletions 
F01001  OJ  DP  F 
SYSTEM  name: 

Drug  Abuse  Ledger. 
F01001  OJMPLSA 
SYSTEM  name: 

Instructor  of  the  Month  Records. 

F01001  AFA  A 

system  name: 
Cadet  Administrative  Records. 

F01001  OBXQPCF 

SYSTEM  name: 

Planning  and  Resource  Management 
Information  System. 

F01101  OKPNQSO 

SYSTEM  name: 

Air  Force  Reserve  OfBcer  Training 
Corps  (AFROTC)  Guest  Lecture  Files. 

F01102  DPXVH  F 

SYSTEM  name: 

Congressional  Inquiries. 
F02501  OIACYVA 
SYSTEM  name: 

Manpower  Standards  Study  Reports. 
F02503  OJ  DP  A 

SYSTEM  name: 

Commander  Selection  File. 
F02503  OOJ  DP  B 
SYSTEM  name: 

Brigadier  General  Screening  Board 
Results. 

F03001X0IACYVB 

SYSTEM  name: 

Inquiries  on  the  Reserve  Program. 
F03004  OEACYVA 
SYSTEM  NAME: 

Military  Personnel  Expense 
Distribution  Listing. 

F0300410HAJXFB 

SYSTEM  NAME: 

I 

Potential  Program  Managers  Tracking 
System  (PPMTS). 


F0300410HAJXFC 

SYSTEM  NAME: 

Air  Force  System  Commander 
Personnel  Data  Retrieval  System. 

F03501  OCGBUZA 

SYSTEM  name: 

Informational  Personnel  Training 
Records. 

F03501  OTKWRDC 

SYSTEM  name: 

Informational  Personnel  Records. 
F03501  AFDPG  O 

SYSTEM  name: 

General  Officer  Personnel  Data 
System. 

F03501  SGPC  M 

SYSTEM  name: 

Physician  Personnel  File. 

F03501  AOSSG8P 

SYSTEM  name: 
Education  and  Training  Fact  Sheets. 

F03501B0SBAEYA 

SYSTEM  name: 

Request  for  Clinical  Privilege  at  USAF 
Hosp  Beale. 

F03501X0IACYVA 

SYSTEM  name: 

Reserve  Supplement  Officer  (RSO) 
Case  File. 

F03501X0IACYVB 

SYSTEM  name: 

Application  for  Separation  from  the 
Regular  AF  to  AF  Reserve/ Air  National 
Guard. 

F03502  OBXQPCB 

SYSTEM  name: 

Cadet  Personnel  Records  System, 
F03504  OJMPLSB 

SYSTEM  name: 

Classification  Screening  Records. 
F03S04  OJMPLSC 

SYSTEM  name: 

Assessments  Screening  Records. 
F03504  OJMPLSO      ' 

SYSTEM  NAME: 

Redline  Control  Report 

F03504  OSPCZPA 

systemname:  • 

Bomber  Mobilization  Recovery  Roster. 


F03S04  OYUEBLA 

systemname: 
Training  Status  Code. 

F03505  OIACYVA 

systemname: 

Unfavorable  Information  Files  (UIFs] 
on  Officers  and  Airmen. 

F04002  OMUHHZB 

systemname: 
Air  Reserve  Technician  Data  System. 

F04501  OKPNOSB 

systemname: 

Air  Force  ROTC  Field  Training 
Administration  System. 

F04501  OKPNQSO 

systemname: 
Flight  Instruction  Program  [FIP). 

F04501  01  A 

systemname: 

Air  National  Guard  Information 
Personnel  Background  File. 

F04S01XOIACYVA 

systemname: 

Air  Force  Service  Data  of  Employees 
and  Relatives. 

F04501X0iACYVD 

systemname: 

Air  Force  Reserve  Officer  Training 
Corps  (AFROTC)  Contract  Violators. 

F04501X0IACYVE 

systemname: 
Involuntary  Recall 

F05001  OSGHLNG 

systemname: 

Officers  Electronic  Warfare  Officer 
(EWO)  Training  Record. 

F05001  OSGHLNH 

systemname: 

Missile  Procedures  Training  (MPT) 
AccompUshment 

F0S001A0SQHLNB 

systemname: 

Upgrade  Training  Missile  Procedures 
Training  (MPT)  Critique  Form. 

F05101  ADC  A 

systemname: 

Aircrew  Training  Records,  Aerospace 
Defense  Command  (ADCOM). 
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F06604  AFLC  A 
SYSTEM  name: 

Maintenance  Labor  Distribution  and 
Cost  System. 

F08001  OHMASIS 

SYSTEM  name: 

Research  and  Development  Planning 
and  Programming  Records. 

F09503  OJMPLSA 

SYSTEM  name: 

Sound  Recordings. 
F14001  OSGHLNA 

SYSTEM  name: 

Bachelor  Airmen's  Quarters  (BAQ) 
Temporary  Issue  Receipt. 

F16003  ASGH  R 

SYSTEM  name: 

Air  Force  Clinical  Laboratory 
Automation  System  (AFCLAS). 

F16003  OSPCZPA 

system  name: 
Laboratory  Course  Phase  11. 

F16101  OSSGBPA 

system  name: 

Aerospace  Medicine  Program  Medical 
Recommendation  Missile  Duty. 

F16806  SGHB  A 

system  name: 
Inpatient  Data  System. 

F17101  OOJUBJA 

system  name: 

Planning  and  Resources  Majoagement 
Information. 

F17101  OUMCBVA 

SYSTEM  name: 

Military  Personnel  Management 
System. 

F17101  SGHB  A 

SYSTEM  name: 

Automated  Inpatient  Data  System. 
F17101  SGHB  B 

SYSTEM  name: 

Medical  Recommendation  for  Flying 
Duty. 

F1710100HAJXFA 

SYSTEM  NAME: 

Personnel  Data  Used  For  Management 
Engineering  (ME]  Program  Manniivg 
Purposes. 


F20002  05HCHLC 
SYSTEM  name: 

Events  and  Installation  File. 
F20002  05HCHLD 

SYSTEM  name: 

Master  Alpha  Resource  List 
(MARLA). 

F20501  OUMCBVA 

SYSTEM  name: 

Compartmented  Intelligence  Access 
Roster. 

F20505  OUMCBVA 

SYSTEM  NAME: 

Security  Records  Behavioral  Data 
Reports. 

F21301  OJ  DP  C 

SYSTEM  name: 

Education  Services  Test  Control 
Officers. 

F21401  OKPNQSA 

SYSTEM  name: 

Pupil  Registration  and  Cummuiative 
Record  Cards. 

F21401  ORKNMDA 

SYSTEM  name: 

Personnel  Movement  Program. 

F90001  ORPNQSA 

SYSTEM  name: 

Air  University  Outstanding  Junior 
Officer  of  the  Year. 

DEPARTMENT  OF  THE  AIR  FORCE 

Unchanged  Systems 
F00401  05HCHLA 

SYSTEM  name: 

For  Cause  Separations  of  Personnel 
with  Duty  and  Travel  Restrictions  (FCS/ 
DTR). 

F01001  05HCHLC 

SYSTEM  name: 

Air  Force  Attache  Record  System. 

F01001  05HCHLD 

SYSTEM  name: 

USAF  Prisoner  of  War  (PW) 
Debriefing  Files. 

F01001  OCGBUZA 

SYSTEM  name: 

Individual  Weight  Control  File 
F01001  OJOJDBB 

SYSTEM  NAME: 

Administrative  Discharge  Information 
Summary. 


F01001  OKPNQSA 

SYSTEM  name: 

Potential  Faculty  Rating  System. 
F01001  OQVDYDA 

SYSTEM  name: 

Correspondence,  Message  and  Project 
Files  (Civil  Reserve  Air  Fleet  Personnel). 

F01001  CVAE  A 

SYSTEM  name: 

Secretary  of  the  Air  Force  Historical 
Records. 

F01001  DAYYT  A 

SYSTEM  name: 

Unusual  and  Incoherent  Translation 
Material. 

F01001  REPX  A 

SYSTEM  NAME: 

Inquiries  (Presidential, 
Congressional). 

F01001  SAFPC  A 

SYSTEM  name: 

Air  Force  Discharge  Review  Board 
Retain  Files. 

F01002  OQVDYDA 

SYSTEM  NAME: 

Military  Airlift  Command  (MAC) 
Dishonored  Check  Program. 

F01003  OIACYVA 

SYSTEM  name: 

Background  Material. 

F01101  02  ALSB 

system  name: 
Complaints  and  Inquiries. 

F01101  OJ  TTSB 

SYSTEM  name: 

Graduate  Evaluation  Master  File. 
F01101  OKPNQSA 

SYSTEM  NAME: 

Air  Force  Reserve  Officer  Training 
Corps  (AFROTC)  Membership  System. 

F01101  OKPNQSB 

SYSTEM  name: 

Four  Year  Reserve  Officer  Training 
Corps  (AFROTC)  Scholarship  Program 
Files. 

F01101  OSAWUBB 

SYSTEM  name: 

Source  Support — Control  Data. 
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F01101  DAYYT  A 

SYSTEM  NAME 

Operational  Reference  File. 
F01101  DPXJ  B 

SYSTEM  NAME: 

Record  of  Air  Force  Personnel 
Assigned  Outside  the  Department  of 
Defense. 


F01101  DPXJC  C 

SYSTEM  name: 

USAF  Reconstitution  Requirements 
for  Office  of  JCS  and  HQ  USAF. 

F01101  PRES  A 

SYSTEM  name: 

Check  Cashing  Privilege  Files. 
F01102  02  ALSB 

SYSTEM  name: 

File  Designation,  Drug  Abuse.  Waiver 
Requests. 


F01102  OMUHHZB 

SYSTEM  NAME 

General/Colonel  Status  Board. 
F01102  ORKNMDA 

SYSTEM  name: 

General  Colonel  Personnel  Data 
Action  Report. 


F01102  AF 


II 


system  name: 

Congressional  and  Other  High  L.evel 
Inquiries. 

F01102  ARPC  A 

SYSTEM  name: 

Locator  or  Personnel  Data.    • 
F01102  DAYX  A 

SYSTEM  name: 

Base,  Unit  and  Organizational 
Military  and  Civilian  Personnel  Locator 
Files. 

F01102  LLI  A 

SYSTEM  name: 

Microfilm  Records  Congressional/ 
Executive  Inquiries. 

F01102  SAC  A 

SYSTEM  name: 

Logistic  Personnel  Management 
System. 


F01102  SGA 


II 


SYSTEM  name: 


Medical  Service  Corps  Personnel 
Files. 


F01102  SGPC  C 

SYSTEM  name: 

Professional  Inquiry  Records  System. 
F01102  SGPS  D 

SYSTEM  name: 

Files  of  Waiver  From  Flying  Duty 
[WAVR  FILE). 

F01102  SGPS  F 

SYSTEM  name: 

High  Level  Inquiry  Rle. 
F01102  SGV  A 

SYSTEM  name: 

Veterinary  Personnel  Files. 
F01103  OBXQPCC 

SYSTEM  name: 

Faculty  Biographical  Sketch. 

F01103XOBXQPCO 

system  name: 
Class  Committee  Products. 

F01201  OQPTFLA 

system  name: 

Information  Requests-Freedom  of 
Information  Act. 

F01201  DAD  A 

SYSTEM  name: 
Privacy  Act  Request  File. 

F01201X0IACYVA 

SYSTEM  name: 

Fee  Case  File. 
F016301SGV  A 

SYSTEM  name: 

Veterinary  Records. 
F02503  DPCXP  A 

SYSTEM  name: 

Committee  Management  Records. 
F02503  NB  A 

SYSTEM  name: 

Biographical  Information  File. 
F03001  SAC  A 

SYSTEM  name: 

Drug  Rehabilitation  Action 
Management  Information  System. 

F03001  OJMPLSC 

SYSTEM  name: 

Drug  Abuse  Control  Case  Files. 

F03001  AF  A 

system  name: 

Drug/Alcohol  Abuse  Control  Case 
files. 


F03001  DPXW  A 

system  name: 

File  Designation,  Drug  Abuse,  Waiver 
Requests. 

F03001  JALA  A 

system  name: 

Confidential  Statement  of 
Employment  and  Financial  Interest 

F03001  SPI  A 

system  name: 

Duty  and  Travel  Restriction 
Notification  Letters. 

F03001XOBXQPC8 

system  name: 
Military  Performance  Average  [MPA). 

F03002  OIACYVA 

SYSTEM  name: 

Applications  for  Identificatioa  (ID)' 
Cards. 

F03002  SPO  A 

SYSTEM  name: 

Documentation  for  Identification  and 
Entry  Audiority. 

F03003  DPMSACB 

SYSTEM  name: 

Deceased  Service  Member's 
Dependent  File. 

F03003  DPMSACC 

SYSTEM  name: 

Indebtedness,  Nonsupport  Paternity. 
F03003  DPMSC  A 

SYSTEM  name: 

Casualty  Files. 
F03003  XOXXX 
SYSTEM  NAME 

Next  of  Kin  Inquiries  Civilian  MIA/ 
PWs. 

F03004  OJ  RSSA 


SYSTEM  N« 

Processing  and  Classification  of 
Enlistees  (PACE). 

F03004  OJ  RSS8 

SYSTEM  name: 

Enlistee  Quality  Control  Monitoring 
System  E818. 

F03004  OQVDYDA 

SYSTEM  name 

Military  Airiift  Command  (MAC) 
Special  Executive  Development 
Program. 
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F03004  OTMUHJK 

SYSTEM  name: 

Base  Automated  Mobility  System 
(BAMS)  Personnel  Extract  Tape. 

F03004  AFDPMDA 

SYSTEM  name: 

Contingency  Planning  Support 
Capability  (CPSC)-Data  Systems 
Designator  pSD]  A349. 

F03004  AFDPMOB 

SYSTEM  name: 

Advanced  Personnel  Data  System 
(APDS). 

F03004  ARPC  A 

SYSTEM  name: 

Point  Credit  Accounting  Record 
System  (PCARS). 

F03004  SGPA  A  ' 

SYSTEM  name: 

USAF  Aerospace  Medicine  Personnel 
Career  Information  System. 

F03004  SGPA  B 

SYSTEM  name: 

Bioenvironmental  Engineer  Personnel 
Career  Information  System. 

F03004  SGPA  C 

SYSTEM  name: 

Aerospace  Physiology  Personnel 
Career  Information  System. 

F03004OBXQPCAB 

SYSTEM  name: 

Military  Personnel  Administrative 
Records. 

F0300410HAJXFA 

SYSTEM  name: 

Air  Force  Systems  Command  (AFSC) 
Personnel  Resource  Management 
System. 

F03005  02  ALSA 

SYSTEM  name: 

On/Off-Base  Housing  Records. 
F03005  DPXVH  A 

SYSTEM  name: 

Equal  Opportunity  in  Off-Base 
Housing. 

F0300S  DPXVH  B 

SYSTEM  name: 

Off-Base  Housing  Referral  Service. 
F0300S  OPXVH  C 
SYSTEM  NAME 

Base  Housing  Management. 


F03005  PRENC  A 

SYSTEM  name: 

Equal  Opportunity  in  Off-Base 
Housing. 

F03005  PRENC  B 

SYSTEM  name: 
Off-Base  Housing  Referral  Service. 

F03005  PRENC  C 

SYSTEM  name: 
Base  Housing  Management. 

F03007  OQPTFLB 

SYSTEM  name: 

Visiting  Officer  Quarters-Transient 
Airman  Quarters  Reservation. 

F03404  DPMSP  A 

SYSTEM  name: 

Nonappropriated  Fund  (AF  NAF) 
Employee  Insurance  and  Benefits 
System  File. 

F03403  OJ  SSFK 

SYSTEM  name: 
Kindergarteii  Student  File. 

F03501  05HCHLH 

SYSTEM  name: 

Intelligence  Reserve  Information 
System  (IRIS). 

F03501  06SCEYB 

SYSTEM  NAME: 

Informal  Airmen/Reserve  Information 
Record. 

F03501  06SCEYD 

SYSTEM  name: 

Air  Force  Audit  Agency  OfHce 
Persormel  File. 

F03501  06SCEYE 

System  name: 
Air  Force  Audit  Agency  Office  File.. 

F03501  07YLNQA 

SYSTEM  name: 

Informational  Personnel  Records. 
F03S01  07YLNGB 

SYSTEM  name: 

Internal  Personnel  Data  System. 
F03S01  OIACYVQ 
SYSTEM  name: 

Correction  of  Military  Records  of 
Officers  and  Airmen. 

F03501  OJ  DP  B 

SYSTEM  name: 

Status  of  Ineffective  Recruiter. 


F03501  OKPNQSC 

SYSTEM  name: 

AFJROTC  Instructor  Records  System. 
F03501  OKPNQSD 
SYSTEM  name: 

Air  Force  Junior  ROTC  (AFJROTC) 
Instructor/ Applicant  System. 

F03501  OMUHHZA 

SYSTEM  name: 
Personnel  Interview  Record. 

F03501  OMUHHZB 

SYSTEM  name:  ' 

Curriculum  Vitae. 
F03501  OQAGGNA 

SYSTEM  name: 

Informational  Personnel  Records. 
F03501  OTMUHJA 

SYSTEM  name: 

Informational  Personnel  Records  (OI 
Personnel  Background). 

F03501  OUMCBVA 

SYSTEM  name: 

Geographically  Separated  Unit  Copy 
Officer  Effectiveness  &  Airman 
Performance  Report. 

F03501  AFDPG  Z 

SYSTEM  name: 

General  Officer  Personnel  Data 
System. 

F03501  AFDPO  U 

SYSTEM  name: 

Office  File. 
F03501  AFREP  T 

SYSTEM  name: 

Personnel  Files  on  General  Officers 
and  Colonels  Assigned  to  General 
Officer  Position. 

F03501  ARPC  A 

SYSTEM  name:  , 

Informational  Personnel  Records. 
F03S01  ARPC  B 

SYSTEM  NAME: 

Biographical  File. 
F03501  ARPC  C 

SYSTEM  name: 

Personnel  Management  Records. 
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F03501  ASGPS  R 

SYSTEM  name: 

Medical  Opinions  on  Board  for 
Correction  of  Air  Force  Military  Records 
Cases  (BCMR). 

F03501  DP  3  , 

SYSTEM  name:  !        i 

Unit  Assigned  Personnel  Information 
File. 

F03501  DPMAK  J 

SYSTEM  name: 

Separation  Case  Files  (Officer  and 
Airman). 


F03501  DPMAKEI 

SYSTEM  name: 

Absentee  and  Deserter  Information 
Files. 

F03501  OPMAO  K 


SYSTEM  NAMEll 

Officer  Effectiveness  Report  (OER)/ 
Airman  Performance  Report  (APR) 
Appeal  Case  Files. 

F03501  DPMAR 

SYSTEM  NAME: 

Disability /Non-disability  Retirements 
Records. 

F03501  DPMDQIA 


SYSTEM  name:  I 

Military  Personnel  Records  System. 
F03501  DPMORAB 

SYSTEM  name: 

Correction  of  Military  Record  Card. 
F03501  DPMHC  L 

SYSTEM  name: 

Chaplain  Applicant  Processing  Folder. 

F03501  DPMSQ  M 

I 

SYSTEM  name:  '  ' 

Health  Education  Records. 
F03501  DPMSG  N 

SYSTEM  name: 

Application  for  Appointment  and 
Extended  Active  Duty  Files. 

F03501  DPMSG  O 

SYSTEM  name:  I 

Medical  Ofitcer  Personnel  Utilization 
Records. 

F03501  DPMYR  R 

SYSTEM  name: 

Statutory  Tour  Program. 


F03501  DPPPS  S 

SYSTEM  name: 

United  States  Air  Force  (USAF) 
Airman  Retraining  Program. 

F03501  HC  A 

SYSTEM  name: 

Chaplain  Personnel  Record. 
F03501  HC  B 

SYSTEM  name: 

Chaplain  Information  Sheet. 
F03501  MPC  A 

SYSTEM  name: 

Civilietn/Military  Service  Review 
Board  Card. 

F03501  MPC  B 

system  name: 

Effectiveness/Performance  Reporting 
Systems. 

F03501  REP  A 

system  name: 

Personnel  Files  on  Statutory  Tour 
Officers. 

F03501  REP  B 

system  name: 

Files  on  AF  Reserve  General  Officers; 
Colonels  Assigned  to  General  Officer 
Position. 

F03501  SAFCB  A 

SYSTEM  name: 

Military  Records  Processed  by  the  Air 
Force  Correction  Board. 

F03501  SAFOI  B 

SYSTEM  name: 

Mobilization  Augmentee  Training 
Folder. 

F03501  SAM  A 

SYSTEM  NAME: 

AFSAM  Personnel  Information  File. 
F035016BXQPCAB 

SYSTEM  name: 

Admissions  and  Registrar  Records. 
F0350120SSGBPA 
SYSTEM  name: 

Information  Officer  Background 
Record. 

F03501B0SPCZPB 

SYSTEM  NAME: 

Navigator  Background  Information. 


F03501FSFPC  A 

SYSTEM  name: 

Air  Force  Discharge  Review  Board 
Original  Case  Files. 

F03501X0iACYVD 

SYSTEM  NAME: 

Servicemen's  Group  Life  Insurance 
(SOU)  Entidement  Case  files. 

F03501X0OTAYZA 

SYSTEM  name: 

Management  Control  system  (MCS). 
F03501XOBXOPC8 

SYSTEM  name: 

Prospective  Instructor  Files. 
F03502  07YLNGA 
SYSTEM  name: 

Career  Development  Folder. 

F03502  OMUHHZA 

SYSTEM  name: 
Manning  Specialist  Evaluation. 

F03502  AFA  A 

SYSTEM  name: 

Cadet  Management  System. 
F03502  DPMMB  A 

SYSTEM  name: 

Selective  Reenlistment  Consideration. 
F03502  DPMMB  B 

SYSTEM  name: 

Request  for  Variable  Reenlistment 
Bonus  (VRB)  and/or  Advance  Payment 
ofVRB. 

F03502  OBXQPCD 

system  name: 

Master  Cadet  Personnel  Record  (RR)/ 
Historical 

F03501  OBXQPCE 

system  name:  , 

Master  Cadet  Personnel  Record  (RR)/ 
Active,  Directorate  of  Cadet  Records. 

F03503  OMUHHZA 

SYSTEM  name: 

Reserve  Manning  Report 
F03503  ATC  A 

SYSTEM  name: 

Recruiting  Research  and  Analysis 
System. 

F03S03  ATC  RSL 

SYSTEM  name: 

Basic  Trainee  Interview  Record. 
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F03S03  ATC  RSM 

8VSTEM  name: 

Recruiting  Activities  Management 
Support  System  (RAMSS). 

F03503  DPMMP  A  .«.■.. 

SYSTEM  name: 

Air  Force  Enlistment/Commissioning 
Records  System. 

F03504  OiACYVA 

svstem  name: 
Data  Change/Suspense  Notirication. 

F03504  OTMUHJD 

system  name: 
PCS  Funds  Control  Log. 

F03504  AA  A 

SYSTEM  name: 

Secretary  of  the  Air  Force  Military 
Personnel  Administration. 

F03504  DPM  A 

SVSTEM  name: 

Relocation  Preparation  Project 
Folders. 

F03504  DPMHC  A 

system  name: 
Chaplain  Personnel  Action  Folder. 

F03504  DPMHC  B 

SYSTEM  name: 

Assignment  Action  File. 
F03504  DPMRA  C 

SYSTEM  name: 

Airmen  Utilization  Records  System. 
F03504  DPMRO  0 

system  name: 

Officer  Utilization  Records  System. 

F03504  DPMYCOF 

SYSTEM  NAME: 

Incoming  Clearance  Record. 
F03504  OYUEBLB 

SYSTEM  name: 

Commander  Identification. 
F03504  XOXXE  A 

system  name: 

Air  Force  Advisory  Personnel  in  Latin 
America. 

F03504AAFSS  S 

SYSTEM  name: 

Office  Personnel  Data  Informational 
Files. 


F03504X0XOXASA 

SYSTEM  NAME: 

Officer  Effectiveness  Report  Data 
Card.  • 

F03505  DPMAO  A 

SYSTEM  name: 

Unfavorable  Information  files  (UIFs). 
F03505  DPMAO  B 

SYSTEM  NAME: 

Personnel  Action  File  (Digest  File). 
F03506  OKPNQSA 

SYSTEM  name: 

Air  Force  Reserve  Officer  Training 
Corps  Qualifying  Test  Scoring  System. 

F03506  DPMAW  A 

SYSTEM  name: 

Air  Force  Personnel  Test  851,  Test 
Answer  Cards. 

F03507  OIACYVA 

system  name: 
Flying  Status  Actions. 

F03507  OJ  DP  A 

system  name: 
Flying  Evaluation  Board  (FEB)  File. 

F03507  DPMAJDA 

system  name: 
Flying  Status  Branch  File. 

F03507  SGPA  A 

system  name: 

Application  for  Advanced 
Aeronautical  Rating  File  (Senior  and 
Chief  Flight  Surgeon). 

F03508  OIACYVA 

SYSTEM  name: 

Officer  Promotions. 
F03508  OIACYVB 

SYSTEM  name: 

Air  Force  Reserve  Airman  Demotions. 

F03508  DPMAJAA 

system  name: 
Officer  Promotion  and  Appointment. 

F03508  DPMAJBA 

SYSTEM  name: 

Recorder's  Roster. 
F03S08  DPMAW  M 

SYSTEM  name: 

Historical  Airman  Promotion  Master 
Test  File  (MTF).  ■ 


F03508  DPMAW 

SYSTEM  name: 

Airman  Promotion  Historical  Records. 
F03509  OIACYVA 

SYSTEM  name: 

Requests  for  Discharge  From  the  Air 
Force  Reserve. 

F03509  OIACYVB 

SYSTEM  name: 

Administrative  Discharge  for  Cause 
on  Reserve  Personnel. 

F03S09A0SSGBPA 

SYSTEM  name: 

Adminisatrative  Discharge  File. 
F04001  06SCEYA 

SYSTEM  name: 

Merit  Promotion  File. 
F04001  1PTAYZC 

SYSTEM  name: 

Civilian  Pay  Personnel  Manpower 
(Paperman) — E205. 

F04001  DPCX  A 

SYSTEM  name: 

Non-Appropriated  Fund  (NAF) 
Civilian  Personnel  Records 

F04002  OMUHHZA 

SYSTEM  name: 

Air  Reserve  Technician  (ART)  Officer 
Selection  Folders. 

F04002  DPCMS  A 

SYSTEM  name: 

Civilian  Personnel  Applicant  Supply 
Files. 

F04002  DPCMS  B 

SYSTEM  name: 

Civilian  Personnel  Test  Score  Record. 
F04002  DPCMS  C 

SYSTEM  name: 

Job  Element  Questionnaires  for 
Civilain  Trades  and  Labor  Occupations. 

F04002  DPCMS  D 

SYSTEM  name: 

Civilian  Personnel  Occupational  and 
Suitability  Employment  Examinations. 

F04003  06SCEYB 

SYSTEM  name: 

Long-Term  Full-Time  Training  File. 
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F04003  DPCMT  A 

SYSTEM  name: 

Training  and  Employee  Development 
Record  Systems. 

F04004  AF  A 

SYSTEM  name: 

Grievance  Records. 
F04004  DPCE  B 

SYSTEM  NAME: 

Civilian  Personnel  Performance 
Awards  and  Outstanding  Performance 
Ratings. 

F04004  DPCE  C 

I 

SYSTEM  NAME: 

Labor  Management  Relations  Records 
Systems. 

F04004  DPCMS  A 

SYSTEM  name: 

Employee  Assistance  Program  Case 
Record  Systems. 

F04008  AA  AJ 

SYSTEM  name:]  I 
Civilian  Personnel  Files. 

F04008  DPCE  A 

SYSTEM  name: 

Supervisor's  Record  of  Civilian 
Employee.  ^ 

F04501  OIACYVC 

SYSTEM  name: 

Professional  Officer  Course  [POC)  and 
Financial  Assistance  Program  Cadets. 

F04501  OKPNQSA 

SYSTEM  name: 

Cadet  Records. 
F04501  OKPNQSC 


SYSTEM  name:! 

AFROTC  Field  Training  Assignment 
System. 


F04501  ARI 


SYSTEM  name:' 
Air  Force  Reserve  Application. 

F04501  DPMMP  A 

SYSTEM  name:  I  | 

Educational  Delay  Bodrd  Findings. 
F04S01X0MUHHZA 
SYSTEM  name: 

Reserve  Medical  Service  Corps 
Officer  Appointments. 


F04502  OIACYVA 

SYSTEM  NAME: 

Inactive  Duty  Training,  Extension 
Course  Institute  (ECI)  Training. 

F05001  06SCEYA 

SYSTEM  name: 
Advanced  Degree  File. 

F05001  06SCEYB 

SYSTEM  name: 

Air  Force  Audit  Agency  Office 
Training  File. 

F05001  OBXQPBB 

SYSTEM  name: 

USAF  Academy  Cadet/Nominee/ 
Applicants  Athletic  Records. 

F05001  OIACYVA 

SYSTEM  name: 

Professional  Military  Education 
(PME). 

F0S001  OJ  DP  A 

SYSTEM  name: 
Faculty  Board  Ledger. 

F05001  OMUHHZA 

SYSTEM  name: 

Undergraduate  Pilot  and  Navigator 
Training. 

F0S001  OQKRSMA 

SYSTEM  name: 

Training  Instructors  (Academic 
Instructor  Improvement/Evaluation). 

F05001  OSSZDTA 

SYSTEM  name: 

Nursing  Skill  Inventory. 

F05001  AFA  A 

SYSTEM  name: 
Faculty  Academic  Records. 

F05001  SAFOI  B 

SYSTEM  name: 

Information  Officer  Short  Course 
Eligibility  File. 

F05002  07YLNGA 

SYSTEM  name:  . 

United  States  Air  Force  Special 
Investigations  School  Individual 
Academic  Records. 

F05002  OJ  DOZB 

SYSTEM  name: 

Individual  Academic  Records- 
Survival  Training  Students. 


F05002  OJ  TTPA 

SYSTEM  NAMe 

Technical  Training  Course 
Management  Information  System. 

F05002  OKPNOSA 

SYSTEM  name: 

Air  University  Academic  Records. 
F05002  OKPNQSB 

SYSTEM  name: 

Student  Record  Folder. 
F05002  OOJUBJB 

SYSTEM  name: 

Maintenance  Management 
Information  and  Control  System 
(MMICS). 

F05002  OOSCEYA 

SYSTEM  name: 

Training  Progress  (Permanent  Student 
Record). 

F05002  OQVDYDA 

SYSTEM  name: 

Unit  Training  Program. 
F05002  OTMUHJA 

SYSTEM  name: 

Student  Record  File. 
F05002  OUJCQJA 

SYSTEM  name: 

Training  Progress. 
F05002  OUMCBVA 

SYSTEM  name: 

Defense  Language  Institute  Student 
History. 

F05002  ATC  A 

SYSTEM  name: 

Maintenance  Management  Automated 
Training  System. 

F05002  ATC  TTS 

SYSTEM  name: 
Student  Record  of  Training. 

F05002  DPPE  A 

SYSTEM  name: 

Education  Services  Program  Records 
(Individual). 

F05002  01  A 

SYSTEM  name: 

Graduates  of  Air  Force  Short  Course 
in  Communication  (Oklahoma 
University). 
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F05002  OYUEBLA 

SYSTEM  NAME: 

Air  Traffic  Contror  (ATC) 
Certification  Documentation. 

F05002  OYUEBLC 

SYSTEM  name: 

Air  Traffic  Control  Rating  and 

Training  Program  Documentation. 

F05002  OYUEBLO 

SYSTEM  NAME: 

Student  Record. 
F05002  OYUEBLA 
SYSTEM  name: 

Individual  Academic  Training  Record. 
F05002  SAC  A 

SYSTEM  name: 

SAC  Operations  Personnel  Training 
Management  System. 

F05002XOJ  ED  A 

SYSTEM  name: 

Community  College  of  the  Air  Force 
Student  Record  System. 

F05004  OQKRSMA 

SYSTEM  name: 

Training  Systems  Research  and 
Development  Materials. 

F05101  OJMPLSA 

SYSTEM  name: 

Flying  Training  Records. 
F05101  OTMUHJA 

SYSTEM  name: 

Tactical  Air  Command  Automated 
Flying  Training  Management  System. 

F05101  MAC  A 

SYSTEM  name: 

Air  Crew  Instruction  Records. 
F05101  OJ  DOTB 

SYSTEM  name: 

Flying  Training  Records— Student. 
F05101A0SSGBPA 

SYSTEM  NAME: 

Aircrew  Resource  Management 
System  (SACARMS)/Aircrew 
Qualification  Report. 

F0S301  DPP  A 

SYSTEM  NAME: 

Air  Force  Academy  Appointment  and 
Separation  Records. 


F05301XOBXQPCB 

SYSTEM  NAME: 

Educational  Research  Data  Base. 
F05302  OBXOPCB 

SYSTEM  name: 

Air  Force  Academy  Candidate- 
System. 

F053030BXQPCAB 

system  NAME: 

Preparatory  School  Records. 
F06003  ANGBXOB 

SYSTEM  NAME: 

Progress  Report,  Undergraduate  PfkH 
Training. 

F06005  XOOFF  A 

SYSTEM  name: 

Air  Force  Operations  Resoorce 
Management  Systems  (AFCHIMS}. 

F06608  OOJUBJB 

SYSTEM  name: 

Maintenance  Management 
Information  and  CoDtroi  System 
MMICS. 

F06608  OOJUBJC 

SYSTEM  NAMC 

Exception  Time  Accounting  (ETA) 
System  (GOOIA). 

F06608  SAC  A 

SYSTEM  name: 

ICBM  Maintenance  Standardization 

and  Evaluation  Program. 

F06711  OOJUBJA 

SYSTEM  NAMe 

Tool  Kit  Control  Card. 
F06711  AFSC  A 

SYSTEM  NAME: 

Equipment  Maintenance  Management 
Program  (EMMP). 

F06711  LGYPS  A 

SYSTEM  name: 

Personal  Clothing  and  Equipment 
Record. 

F07001  OEACYVA 

SYSTEM  name: 

Accounts  Payable  Records. 
F07503  AA  A 

SYSTEM  NAME: 

Office,  Secretary  of  Air  Force  Travel 
Files. 


F0750310OJUBJH 

SYSTEM  NAME: 

Household  Goods  Norrtenporary 

Storage  Accounts  System  (NOTEMPS). 

F075031LGTT  A 

SYSTEM  NAME: 

Personal  Property  Movement  Records. 
F07601  MAC  A 
SYSTEM  NAME: 

Passenger  Reservation  and  Movenent 
System. 

F07702  LGTN  A 

SYSTEM  name: 

Motor  Vehicle  Operators*  Records. 
F08002  OJMPt.SA 

SYSTEM  name: 

Research  and  Development  (R&D) 
Projects  Records. 

F08003  OtICNBCA 

SYSTEM  name: 

Aeromedical  Research  Data. 
F08003  OHMPLSA 

SYSTEM  name: 

Personnel  Research  Laboratory 
Historical  Data  Base  File. 

F08003  OBXQPCA 

SYSTEM  name: 

Minnesota  Multiphase  Personality 
Inventory  Research  Program. 

F10010  AFCS  A 

SYSTEM  name: 

Military  Affiliate  Radio  System 
(MARS)  Member  Records. 

F11001  OEACYVA 

SYSTEM  name: 

Legal  Administration  Records  of  the 
Staff  Judge  Advocate. 

F11001  AJA 

SYSTEM  name: 

Judge  Advocate  Persooiwi  Records. 
F11001  IGQ  A 

SYSTEM  name: 

Inspector  General  Records  Freedom  of 
Information  Act. 

F11001  JACA  H 

SYSTEM  name: 
Legal  Assistance  Administratioo. 
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F11001  JACL  F 


SYSTEM  name:' 

Freedom  of  Information  Act  Appeals. 
F11001  JAG  A 

SYSTEM  name:  { 

Litigation  Records  (Except  Patents). 
F11001  SAFPC  A 

SYSTEM  name: 

Air  Force  Discharge  Review  Board 
Voting  Cards. 

F11001  SAFPC  B 

SYSTEM  name: 


Air  Force  Discharge  Review  Board 
Case  Control/Locator  Cards. 

F11001AJACI  A 

SYSTEM  NAME  '  | 

USAF  Foreign  Criminal  Jurisdiction 
Cases. 

F11001X0MUHHZA 

SYSTEM  name: 

Reserve  Judge  Advocate  Training 
Report. 


F11002  AJA 


*1I 


SYSTEM  name: 

Invention,  Patent  Application  and 
Patent  Application  Security,  and  Patent 
Files. 

F11002JACPi: 

SYSTEM  name: 

Patent  Infringement  and  Litigation 
Records. 

F11101  OSPCZPA 


SYSTEM  name: 

Military  Justice  Administration. 
F11101  AJAJI 


SYSTEM  name: 

Court-Martial  and  Article  15  Records. 
F11101XJAJM  C 

SYSTEM  name: 

Automated  Military  Justice  Analysis 
and  Management  System  (AMJAMS). 

F11201  JACC  A 

SYSTEM  name: 

Claims  Administrative  Management 
Program  (CAMP) 

F11201  JACC  B 

SYSTEM  name: 

Claims  Records. 


F12001  DPX  B 

SYSTEM  NAME 

Investigation/Complaint  Files. 
F12001  IGQ  A 

SYSTEM  name: 

Inspector  General  Records. 
F12301  02SCEYA 

SYSTEM  name: 

United  States  Air  Force  (USAF) 
Inspection  Scheduling  System. 

F12401  07YLNGA 

SYSTEM  NAME: 

Badge  and  Credentials. 
F12401  07YLNGB 

SYSTEM  name: 

Investigative  Applicant  Processing 
Records. 

F12404  07YLNGA 

SYSTEM  name: 

Investigative  Support  Records. 
F12406  07YLNGA 

SYSTEM  name: 

Security  and  Related  Investigative 
Records. 

F12408  07YLNGA 

SYSTEM  name: 

Counterintelligence  Operations  and 
Collection  Records. 

F12410  07YLNGA 

SYSTEM  name: 

Criminal  Records. 
F12501  ASPP 

SYSTEM  name: 

Firearms  Authorization  and  Safety 
Records. 

F12501  02  ALSB 

SYSTEM  name: 

Temporary  Private  Vehicle 
Impoundment  Record. 

F12501  OOVOYDC 

SYSTEM  name: 

Field  Interview  Card. 
F12501  SPO  D 
SYSTEM  name: 

Provisional  Pass. 
F12501  SPO  E 

SYSTEM  name: 

Registration  Records  (Excluding 
Private  Vehicle  Records). 


F12501  SPO  F 

SYSTEM  name: 

Notification  Letters  to  Persons  Barred 
From  Entry  to  Air  Force  Installations. 

F12501  SPO  G 

SYSTEM  name: 

Complaint/Incident  Reports. 
F12501  SPO  H 

SYSTEM  name: 

Serious  Incident  Reports. 
F12501  SPO  I 

SYSTEM  NAME: 

Incident  Investigation  Files. 
F12501  SPO  J 
SYSTEM  name: 

Traffic  Accident  and  Violation 
Reports. 

F12501XSPP  B 

SYSTEM  NAME: 

Pickup  or  Restriction  Order. 
F12502  SPP  A 

SYSTEM  NAME: 

Correction  Records. 
F12503  02  ALSB 

SYSTEM  name: 

Bicycle  Registration  File. 
F12503  02  ALSO 

SYSTEM  name: 

Storage  and  Special  Permits  for 
Recreational  and  Utility  Trailers. 

F12503  SPO  A 

SYSTEM  name: 

Vehicle  Administration  Records. 
F12701  02SCEYA 

SYSTEM  name: 

Safety  Education  File. 
F12701  OJ  KSYA 

SYSTEM  name: 

Air  Training  Command  Aircraft 
Accident  Board  Resources  List. 

F12702  02SCEYA 

SYSTEM  name: 

Aircraft  Accidents  and  Incidents 
Computer  File. 

F12702  02SCEYB 

SYSTEM  name: 

Human  Factors  in  Aircraft  Accident/ 
Incident  Computer  File. 


2SG6 
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F12702  02SCEYC 

SYSTEM  name: 

United  States  Air  Force  (USAF) 
Ground  Accident  Fatality  Kle. 

F16001  AFA  A 

SYSTEM  name: 

Cadet  Hospital/Qinic  Records. 
F16001  SGPC  A 

SYSTEM  name: 

Medical  Professional  Staffing 
Records. 

F16001  SGPS  A 

SYSTEM  NAME 

Aircrew  Standards  Case  File. 
F16002  OIACYVA 


SYSTEM  I 

Physical  Examination  Reports 
Suspense  File. 

F16002  SGPS  A 

SYSTEM  name: 

Department  of  Defense  Medical 
Examination  Review  Board  Medical 
Examination  Files. 

F16002  SGPS  B 

SYSTEM  name: 

Retirements/Separations  Records 
System. 

F16003  02  ALSA 

SYSTEM  name: 

Chain  of  Custody  Receipt. 
F16006  ASGPA  R 
SYSTEM  NAME: 

USAF  Hearing  Conservation  Record 
System. 

F16006  SGPC  A 

SYSTEM  name: 

Medical  Treatment  Facility  Tumor 
Registry. 

F16007  SGPA  A 

SYSTEM  name: 

Drug  Abuse  Rehabilitation  Report 

System.    ' 

F16101  SGPA  A 

SYSTEM  name: 

Medical  Recommendation  for  Fljring 
Duty. 

F16102  SGPA  A 

SYSTEM  name: 

Air  Force  Aerospace  Pfiysiology 

Training  Programs. 


F16102  SGPA  B 

SYSTEM  name: 

USAF  Compression  Chamber 
Operation. 

F16104  SGPA  A 

SYSTEM  NAMC 

USAF  Master  Radiation  Exposure 
Registry. 

F16201  SGO  A 

SYSTEM  NAMB 

Dental  Health  Records. 
F16202  SGD  A 

SYSTEM  name: 

Dental  Personnel  Actions. 
F16202  SGD  B 

SYSTEM  NAME 

Dental  Professional  Activities. 
F16401  GHXO  S 

SYSTEM  name: 

Patient  Evacuation  Manifest. 

F16802  ORKNMDA 

system  name: 

Civilian  Health/Medical  Program  of 
Uniformed  Services  {CHAMPUSJ  Case 
Claim  Files. 

F16802  CSGH  R 

SYSTEM  NAMC 

MAMS  R  (Medical  Administrative 
Management  System — Revision) 

F16802  SGHB  B 

SYSTEM  name: 

Casualties  in  Southeast  Asia 
F16802  SGPC  A 

SYSTEM  MAMC 

Child  Advocacy  Case  Files 
F16803  ASGHB  R 

SYSTEM  NAME: 

Patient  Index  aird  Locator  System 

F16803  SGH  A 

SYSTEM  name: 

OASIS  (Outpatient  Appointment 
Scheduling  Information  System) 

F16803  RSGHXO  B 

~  SYSTEM  name: 

Air  force  Blood  Program 

F16804  SGHB  A 

SYSTEM  name: 

,    Clinical  Records  and  Related 

Documents 


F1680$  ASGHB  R 

SYSTEM  name: 

Health  and  Outpatient  Records 
F16808  SGHC  A 

SYSTEM  name: 

Medical  Service  Accounts 
F1M10  SGN  A 

SYSTEM  name: 

Nursing  Service  Records 
F17101  OHZHTVA 

SYSTEM  name: 

Manhour  Accounting  System  (MAS) 
F17101  OHZHTVD 

SYSTEM  name: 

Management  Oriented  Pfersormet 
System  (MOP) 

F17101  OJNTMUA 

SYSTEM  name: 

Behavioral  Automated  Researdi 
System  (BARS)  (B-3500) 

F17101  S6  A 

SYSTEM  name: 

Automated  Medical/Dental  Record 
System 

F17501  06SCEYA 


Air  Force  Audit  Agency  Management 
Information  System — Report  File 

F17501  06SCEYB 

system  name: 

Internal  Audit  and  Control  Records 

F17602  OEACYVA 

SYSTEM  name: 

Nonappropriated  Funds  Standard 
Payroll  System 

F17603  AA  A 

SYSTEM  name: 

Accounts  Receivable 
F17603  HC 

SYSTEM  name: 

Chai^ain  Fund  Service  Contract  File 
F17603  OYUEBLA 

SYSTEM  NAME: 

Individual  Earning  Data 

F17607  DPMS 

SYSTEM  name: 

Nonappropriated  Fund 
Instrumentalities  (NAFIs)  Financial 
System 
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F17701  NGBJA  A 


SYSTEM  name: 

Confidential  Statement  of 
Employment  and  Financial  Interest 

F17701  OBXOPCA 

SYSTEM  name:    '  | 

Cadet  Accounting  and  Finance 
System 

F17705  OEACYVA 

SYSTEM  name: 

Accounting  and  Finance  Officer 
Accounts  and  Substantiating  Documents 

F17707  OEACYVA 

system  name: 
Loss  of  Funds  Case  Files 

F17.708  OEACYVA 

SYSTEM  name:       | 

Claims  Case  File — Corrected  Military 
Pay  and  Allowances 

F17708  OEACYVB 


SYSTEM  name: 

Claims  Case  File 
Data 


F17708  OEAC 


1 


-Missing  in  Action 


SYSTEM  name: 

Claims  Case  File — Death  Gratuity 
Records  | i 

F17708  OEACYVD 

SYSTEM  name: 

Indebtedness  and  Claims      "" 


F177M  OEAC 


YMA 


SYSTEM  NAME: 

Reports  of  Survey 
F17718  OEACYVA 

SYSTEM  name:     | 

Account  Receivable  Records 
Maintained  by  Accounting  &  Finance 

F17720  OCGBUAZ 

SYSTEM  name: 

Control  Log  for  Civilian  Medical  Care 
F17720  OEACYVA 

SYSTEM  NAME: 

Travel  Records 
F17720  SGHC  A 

SYSTEM  NAME: 

Control  Logs 
F17721  02  ALSM 
SYSTEM  NAME:     I 

Civilian  Pay—Control  Data 


F17721  OEACYVA 

SYSTEM  name: 

Civilian  Pay  Records . 
F17721  ADPMSNA 
SYSTEM  NAME: 

Employee  Group  Life  and  Health 
Insurance  Plan 

F17722  OEACYVA 

SYSTEM  name: 

Accrued  Military  Pay  System, 
Discontinued  (AMPS  360/390) 

F17722  OEACYVC 

SYSTEM  NAME: 

Military  Pay  Records 
F17722  OEACYVD 
SYSTEM  name: 

Uniformed  Services  Savings  Deposit 
Program  (USSDP) 

F17724  OKPNQSA 

SYSTEM  name: 

Air  Force  ROTC  Cadet  Pay  System 
F17725  OEACYVA 

SYSTEM  name: 

Air  Reserve  Pay  and  Allowance 
System  (ARPAS) 

F17726  OEACYVA 

SYSTEM  name: 

Pay  and  Allotment  Records 
F17730  OEACYVA 

SYSTEM  name: 

Joint  Uniform  Military  Pay  System 
(JUMPS) 

F17734  OEACYVA 

SYSTEM  name: 

United  States  Air  Force  Retired  Pay 
System 

F17734  OEACYVA 

SYSTEM  name: 

USAF  Retiree/Annuitant  Pay  System 
(RAPS) 

F17801  OHFREZA 

SYSTEM  name: 

Rome  Air  Development  Center 
(RADC)  Manpower  Resources 
Expenditure  System 

F17801  OHZHTVA 

SYSTEM  name: 

Integrated  Management  Information 
and  Control  System  (IMICS) 


F17801  OKPNQSA 

SYSTEM  name: 

Student  Questionnaire 
F17801  OJ  RS  A 

SYSTEM  name: 

Lead  Management  System  (lAfS) 
F17802X0OTAYZM 

SYSTEM  name: 

Personnel  Cost  Accounting  System 
(PCAS) 

F18201  DAC  A 
SYSTEM  name: 

Air  Force  Postal  Directory  File 
F18202  HC  A 

system  name 

Current  Official  Active  Duty 
Chaplains  Mailing  List 

F19001  OSLWRCA 
SYSTEM  name: 

Special  Events  Planning — Protocol 
Roster 

F19001  AA  AB 

SYSTEM  name: 

19000  Public  Affairs  References 
F19001  Ol  A 

SYSTEM  name: 

O^icial  Biographies 
F19001  Ol  B 

SYSTEM  name: 

Biographies  of  Officers  and  Key 
Civilians  Assigned  to  SAF/OI 

F19001  SAFOI 

systemname: 

Special  Events  Planning — Protocol 
F20002  05HCHLA 

systemname: 

Operations  Security  File  for  Foreign 
Intelligence  Collection  Activities 

F20002  05HCHLB 

SYSTEM  name: 

OLA  Source  Administration  Program 
for  Foreign  Intelligence  Collection 
Activities 

F20501  SIP  A 
SYSTEMNAME: 

Requests  for  Access  to  Classified 
Information  by  Historical  Researchers 
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F20503  OAI  A 

SYSTEM  NAME: 

Personnel  Security  Case  Files 
F20503  DAI  C 
SYSTEM  name: 

Presidential  Support  Files 
F20505  OQVDYDA 

SYSTEM  NAME: 

Clearance  Certificate  Records 
F20505  AFIS  A 

SYSTEM  name: 

Sensitive  Compartmented  Information 
Personnel  Security  Records 

F2050S  SPI  A 

SYSTEM  name: 

Personnel  Security  Clearance 
Investigation  Records 

F20505  SPI  B 

SYSTEM  name: 

Personnel  Security  Access  Records 
F2050S  SPI  C 

SYSTEM  name: 

Special  Security  Files 
F2100i  ESC  A 

SYSTEM  name: 

Historical  Research  and  Retrieval 
System  (HORRS) 

F212010BXQPCAB 

SYSTEM  NAME: 

Library/Special  Collections  Records 
F21208XOBXQPCE 

SYSTEM  name: 

Library  Authorized  Patron  File 
F21301  OJ  DP  A 

SYSTEM  NAME: 

Completion  of  Courses/Degrees 
Under  Operation  Bootstrap 

F21301  DPMSS  A 

SYSTEM  NAME: 

Air  Force  Educational  Assistance 
Loans 

F21306  OSPCZPA 

SYSTEM  name: 

Individual  Class  Record  Form 
F26501  02  ALSA 

SYSTEM  name: 

Religious  Education  Registration  and 
Attendance  Records 


F26501  AFA  A 

SYSTEM  name: 

Cadet  Chaplain  Records 
F26501  HC  A 
SYSTEM  name: 

Non-Chaplain  Ecclesiastical 
Endorsement  Files 

F26501  HC  B 

SYSTEM  name: 

Chaplain  Persoimel  Roster 
F26501  HC  C 

SYSTEM  NAME: 

Directory  of  Active  Duty  and  Retired 
Chaplains 

F26501XHC  A 

SYSTEM  name: 

Records  on  Baptisms,  Marriages  and 
Funerals  by  Air  Force  Chaplains 


DEPARTMENT  OF  THE  AIR  FORCE 

New  or  Amended  Systems 
See  system  notices  below: 

BILLING  CODE  M10-01-M 

NATIONAL  SECURITY  AGENCY 

All  system  notices  for  the  National 
Security  Agency  are  set  forth  below: 

DEFENSE  NUCLEAR  AGENCY 

Deleted  Systems 

None. 
DEFENSE  NUCLEAR  AGENCY 
Unchanged  Systems 
HDNA001 
SYSTEM  name: 

Employee  Assistance  Program  Case 
Record  Systems. 

HDNA002 


F40  1  7  FZHTVA 

SYSTEM  name: 

SYSTEM  name: 

Employee  Relations. 

Air  Force  Logistics  Command  (AFLC) 

HDNA003 

Supergrade  Information  File 

SYSTEM  name: 

F90001  OTMUHJA 

Labor  Management  I 

SYSTEM  name: 

System. 

Special  Awards  File 

HDNA005 

F90001  OUMCBVA 

SYSTEM  name: 

SYSTEM  name: 

Manpower/Personne 

Outstanding  Airman  of  Year 

System. 

F90001  DAYY  A 

HDNA0Q6 

SYSTEM  name: 

Annual  Outstanding  Air  Force 
Administration  and  Executive  Support 
Awards 

F90001  DPMSAAB 

SYSTEM  name: 

Military  Decorations 
F90001XOBXQPCA 

SYSTEM  NAME: 

Cadet  Awards  Files 
F90001XRDE  A 
SYSTEM  name: 

Harold  Brown  Award 
F90001XRDE  B 

SYSTEM  NAME: 

USAF  Research  and  Development 
Award 

F90002  MPC  A 

SYSTEM  NAME: 

Suggestions,  Inventions,  Scientific 
Achievements 


SYSTEM  NAME: 

DNA  Employees  Occupational  Health 
Program  Records  System. 

HDNA007 

SYSTEM  name: 

Security  Operations  System. 
HDNA412-14 

SYSTEM  NAME: 

Biography  Files. 
HDNA609-02 

SYSTEM  name: 

Personnel  Radiation  Exposure 
Records. 

HDNA609-03 

SYSTEM  name: 

Personnel  Exposed  to  Radiation  from 
Atmospheric  Nuclear  Tests. 

DEFENSE  NUCLEAR  AGENCY 

New  and  Amended  Systems 
See  system  notice  set  forth  below: 
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ORGANIZATION  OF  THE  JOINT 
CHIEFS  OF  STAFF 

Deleted  Systems 

None. 

Unchanged  Systems 

JOJCS  001  MILPERS 

SYSTEM  name: 

Military  Personnel  Files. 
JOJCS  002  MILPERS 

SYSTEM  name: 

OJCS  Medals  and  Awards  Files  and 
Report  System,  Microfilmed  Historical 
Awards.         1 1 

JOJCS  003  sir 

SYSTEM  name: 

Directorate  Administrative  Services 
Management  Information  System 
(DASMIS). 

JOJCS  004  SECDIV 

SYSTEM  NAME: 

Personnel  Security  File,  Security 
Division,  DAS. 

New  and  Amended  Systems 

None. 

BILUNG  COOE  3810-01-M 

DEFENSE  COMMUNICATIONS 
AGENCY 


ems 


Deleted  Systi 
KSPT.02 
SYSTEM  name: 

Vehicle  Parking  Registration  Card 
K700.08 


system  name: 

USAF  Career  Motivation  Program 
K890.02 
system  name: 

I    I 

Navy  Officers  Service  Record 
KDEC.01 

system  name: 
Vehicle  Registration 

DEFENSE  COMMUNICATIONS 
AGENCY 

Unchanged  Systems 

KCIV.01 

SYSTEM  name: 

Records  Relating  to  DCA 
Transactions  under  the  Privacy  Act  of 
1974 


KDCE.01 

SYSTEM  name: 

Visit  Notiflcation/Clearance 
Verification  Records  NR501-11 

KDCE.02 

SYSTEM  name: 

Parking  Permit  Control  Files  501-07 
KDCE.03 

SYSTEM  name: 

DA  Form  727:  Classified  Container 
Information — ^Files  503-02 

KDEC.02 

SYSTEM  name: 

Authorization  to  Sign  for  Classified 
Material  List 

KDEC.03 

SYSTEM  name: 

Classified  Material  Receipt 
Authorization  List 

KDEC.04 

SYSTEM  name: 

Authority  to  Review/Sign  for 
Classified  Messages  at  1918 
Communications  Center 

KDEC.05 
SYSTEM  name: 

Access  Listing  to  Classified  Material 
(NATO) 

KDEC.06 

SYSTEM  name: 

Nominations/Enrollments  for  Training 
Courses 

KOEC.07 

SYSTEM  NAME: 

801-11:  Duty  Rosters 
KDEC.08 

SYSTEM  name: 

101-06:  Request  and  Authorization  for 
Temporary  Duty  Travel 

KEUR.02 
SYSTEM  name: 

DCA  Form  805 — Personnel  Data  Sheet 
KEUR.03 

SYSTEM  NAME: 

Incident  Report  File 
KEUR.04 

SYSTEM  NAME: 

Security  Clearance  File 


KEUR.05 

SYSTEM  NAME: 

Classified  Container  Information 
Forms 

KEUR.08 

SYSTEM  name: 

Travel  Order  and  Voucher  File 
KEUR.09 

systbmname: 

NONCOMBATANT  Information 
Card— AEZ  Form  6-106 

KEUR.10 

system  name: 
Personnel  File 

KMIN.01 

system  name: 
Minority  Identification  File  List 

KNCS.01 

systoi  name: 

National  Communications  System 
Continuity  of  Operations  Plan  (NCS 
COOP) 

KNCS.02 

SYSTEM  name: 

National  Communications  System 
(NCS)  Plan  for  Emergencies  and  Major 
Disasters 

KNCS.03 

SYSTEM  name: 

National  Communications  System 
Emergency  Action  Group  (NEAG) 

KPAC.01 

SYSTEM  NAME: 

Classified  Container  Information 
Form— DA  727 

KPAC.02 

SYSTEM  name: 

Authorization  to  Sign  for  Classified 
Material  Lists 

KPAC.03 

SYSTEM  name: 

420-20:  Permanent  Change  of  Station 
and  Temporary  Duty  Travel  Order  File 

KPAC.04 

SYSTEM  name:      . 

Time  and  Attendance  Cards  and 
Labor  Distribution  Cards 

KPAC.05  ^ 

SYSTEM  name: 

403-03:  Injury  Records 
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KSPT.01 

SYSTEM  NAME: 

Military  Personnel  Management/ 
Assignment  Files 

KWHC.01 

SYSTEM  name: 

Agency  Training  File  System 
KWHC.02 

SYSTEM  name: 

Military  Personnel  File  Systems 
KWHC.03 

SYSTEM  name: 

Personnel  Locator  File  System 
KWHC.04 

SYSTEM  name: 

Military  Financial  File  System 
KWHC.OS 

SYSTEM  name: 

Personnel  Information  System 
KWHC.06 

SYSTEM  name: 

Personnel  Security  Files 
KWHC.07 

SYSTEM  name: 

Agency  Access/Pass  File  System 
K105.01 
SYSTEM  name: 

208-10:  Confidential  Statement  of 
Employment  and  Financial  Interest 

K  107.01 

SYSTEM  name: 

Investigation  of  Complaint  of 
Discrimination 

K232.01 

SYSTEM  NAME: 

Travel  Orders  Records  System 
K232.02 

SYSTEM  name: 

Injury  Record  File 
K240.01 

SYSTEM  NAME: 

Personnel  Security  Investigative 
Dossier  File  (PSIDF) 

K240.02 

•YitEM  name: 

Sensitive  Compartmented  Info  (SCI) 
Posn/Pers  Accountability  System 


K240.03 


SYSTEM  NAME: 


Clearance  Card  File  for  Defense 
Communications  Agency  (DCA) 
Personnel 

K240.04 

SYSTEM  name: 

Identification  Badge  System 
K240.05 

SYSTEM  NAME: 

Visitor  Clearance  File 
K240.06 
SYSTEM  NAME: 

Classified  Container  Information  on 
Form  (DA  727) 

K240.07 

SYSTEM  name: 

Vehicle  and  Parking  Registration 
Card. 

K240.08 

SYSTEM  NAME: 

Security  Violation  Case  File. 
K660.01 
SYSTEM  NAME: 

303-41-42  Claims  Files;  Requests  for 
Waiver  of  Pay  and  Allowances. 

K700.01 
SYSTEM  name: 

Employee-Management  Relations  and 
Services  Files. 

K700.02 
SYSTEM  name: 

Civilian  Awards  Programs  File. 
K700.03 

SYSTEM  name: 

Personnel  Management  Information 
System  (PERMIS). 

K700.035 
SYSTEM  name: 

602-11:  Active  Application  Files 
(Applicant  Supply  Files). 

K700.04 
SYSTEM  name: 

Priority  Reassignment  Eligibles  Files. 
K700.05 

SYSTEM  NAME: 

Executive  Level  Position  Files. 


K700.06 

SYSTEM  name: 

Report  of  Defense  Related 
Employment. 

K700.07 

SYSTEM  name: 

Employee  Record  File. 
K700.09 

SYSTEM  NAME: 

603-02:  Service  Record  Card  Files. 
K700.10 

SYSTEM  NAME: 

603-08:  Annual  Classification 
Maintenance  Review  File. 

K700.11 

SYSTEM  name: 

602-18:  Promotion  Registration  and 
Record  Files. 

K700.12 

SYSTEM  name: 

602-10:  Civil  Service  Certificate  Files. 
K700.13 

SYSTEM  name: 

602-26:  Retention  Register  Files 
(Reduction  in  Force). 

K700.15 

SYSTEM  name: 

603-05:  Chronological  Journal  Files. 

K700.16 

system  name: 
Classification  Appeals  Files. 

K700.17 

SYSTEM  name: 

603-01:  Official  Personnel  Folder  Files 
(Standard  Form  66). 

K890.01 

SYSTEM  name: 

Freedom  of  Information  Act  File 
(FOIA). 

K890.03 

SYSTEM  name: 

Awards  Case  History  File. 
K890.04 
SYSTEM  name: 

Military  Personnel  Management/ 
Assignment  Files. 

K890.05 

SYSTEM  name: 

Overseas  Rotation  Program  Files. 
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K890.06 

SYSTEM  NAME: 

Card  File  for  Forwarding  Mail  of 
Departed  Personnel. 

K890.07  I 

svsTEM  name:     I 

Education,  Training,  and  Career 
Development  Data  System. 

KEUR.07  i  I 

SYSTEM  NAME: 
Postal  Directory  File. 

New  and  Amended  Systems 
None. 

BILLING  CODE  3610-0$-M 

DEFENSE  INTELLIGENCE  AGENCY 

Deleted  Systems 
LDIA  0330 

SYSTEM  name: 

Civilian  Payroll,  Leave  and  Travel 
Disbursement. 


LDIA  0801 


SYSTEM  name: 

Defense  Attache  System  Personnel 
Information  File. 


Unchanged  Systems 
LDIA  0010 


SYSTEM  NAME: 

Requests  for  Information. 
LDIA  0011 


SYSTEM  NAME: 

Student  Information  Files. 
LDIA  0014  . 1 

SYSTEM  NAME:      '  I 

Employee  Grievance  Files. 
LDIA  0015 


SYSTEM  name: 

Biographic  Sketch. 
LDIA  0140 

system  name: 

Passports  and  Visas. 

LDIA  0209 

system  name: 
Litigation  and  Disposition  Documents. 

LDIA  0271  I , 


SYSTEM  name: 

Investigation^ 
LDIA  0435 


and  Complaints. 


SYSTEM  name: 

DIA  Award  Files. 


LDIA  0480 
SYSTEM  name: 

Reserve  Training  Records. 
LDIA  0590 

SYSTEM  name: 

Defense  Intelligence  Special  Career 
Automated  System  (DISCAS). 

LDIA  0660 

SYSTEM  name: 

Security  Files. 
LDIA  0800 

SYSTEM  name: 

Operation  Record  System. 
LDIA  0813 

SYSTEM  name: 

Biographic  Data  Index  System.  - 
LDIA  1728 

SYSTEM  name:  *" 

DIA  Prisoner  of  War  Intelligence 
Analysis  and  Debriefing  Files. 

New  and  Amended  Systems 

See  system  notices  below: 

BILLING  CODE  3810-01-M 

U.S.  MARINE  CORPS 

Deleted  Systems 

None. 
U.S.  MARINE  CORPS 
Unchanged  Systems 
MAA00001 

SYSTEM  name: 

Flight  Readiness  Evaluation  Data 
System  (FREDS). 

MAA00002 

SYSTEM  name: 

Marine  Corps  Aircrew  Performance/ 
Qualification  Information. 

MAA00003 

SYSTEM  NAME: 

Naval  Aviator/Naval  Flight  Officer 
Reporting  Management  System 
(NANFORMS). 

MFD00001 

SYSTEM  NAME: 

Automated  Leave  and  Pay  System 
(ALPS). 

MFD00002 

SYSTEM  NAME: 

Primary  Management  Efforfs  (PRIME/ 
Operations  Subsystem. 


MFD00003 

SYSTEM  NAME: 

Joint  Uniform  Military  Pay  System/ 
Manpower  Management  System 
(JUMPS/MMS). 

MFD00004 

SYSTEM  name: 

Bond  and  Allotment  (B&A)  System. 
MFD00006 

SYSTEM  NAME: 

Centralized  Automated  Reserve  Pay 
System  (CAREPAY). 

MFD00007 

SYSTEM  name: 

Examination  Division  Records 
System. 

MFD00009 

SYSTEM  name: 

Pay  Vouchers  for  Marine  Corps  Jimior 
Reserve  Officer  Training  Course 
Instructors. 

MFD00010 

SYSTEM  NAME: 

Per  Diem  and  Travel  Payment  System. 
MHD00001 

SYSTEM  NAME: 

Biographical  Files. 
MHD00006 

SYSTEM  NAME: 

Register/Lineal  Lists. 
MIL00001 

SYSTEM  NAME: 

Assignment  and  Occupancy  of  Family. 
MIL00002 

SYSTEM  NAME: 

Bachelor  Housing  Registration 
Records  System. 

MIL00003 

SYSTEM  NAME: 

Laundry  Charge  Accounts  Records. 
MIL00004 
SYSTEM  NAME: 

Personal  Property  Program. 
MIL00005 
SYSTEM  NAME: 

Passenger  Transportation  Program. 
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MIL00006 
SYSTEM  name: 

Dealer's  Record  of  Sale  of  Rifle  or 
Pistol,  State  of  California. 

MIL00007 

SYSTEM  NAME: 

Marine  Corps  Exchange  Service 
Station  Work  Orders. 

MH.00008 

SYSTEM  name: 

Cigarette  Sales  Abuse  File. 
MU.00009 

SYSTEM  name: 

Fire  Arms  Transaction  Record. 
MIL00010 

SYSTEM  NAME: 

Customer  Service  Records/Special 
Accounts. 

MIL00011 

SYSTEM  name: 

MDSVEN  Vendor  Director. 

MIL00012 

SYSTEM  name: 

Standard  Licensing  Procedure  for 
Operators  of  Military  Motor  Vehicles. 

MIL00013 

SYSTEM  NAME: 

Individual  Uniform  Clothing  Records. 
MIL00014 

SYSTEM  name: 

Exchange  Privilege  Authorization  Log. 
MIL00015 

SYSTEM  name: 

Housing  Referral  Services  Records 
System. 

MIL00016 

SYSTEM  NAME.' 

Depot  Maintenance  Management 
Subsystem  (DMMS). 

MIL00017 

SYSTEM  NAME: 

Transportation  Data  Financial 
Management  System  (TDFMS). 

MIL00018 

SYSTEM  name: 

Organization  Clothing  Control  File. 
MIL00019 

SYSTEM  NAME: 

Equipment  and  Weapons  Receipt  or 
Custody  Files. 


MIL00021 

SYSTEM  name: 

Working  Files,  Division  Supply 
Sections  and  Wing  Supply  Sections. 

MIL00022 

SYSTEM  name: 

Delinquent  Clothing  Alteration  List. 
MIN00001 

SYSTEM  NAME: 

Personnel  Security  Eligibility  and 
Access  Information  System. 

MIN00002 

SYSTEM  name: 

POW/MIA  Intelligence  Analysis  and 
Debrief  Files. 

MIS00001 

SYSTEM  name: 

Personnel  Management  Subsystem, 
Resource  Control  System  [RCS). 

MJA00001 

SYSTEM  name: 

Business  Complaint  File. 
MJA00002 
SYSTEM  name: 

Staff  Judge  Advocate  Working  Papers. 
MJA00003 

SYSTEM  name: 

Magistrate  Court  Case  Files. 
MJA00004 

SYSTEM  name:  ^ 

In  Hands  of  Civil  Authorities  Case 
Files. 

MJA00005 

SYSTEM  name: 

Financial  Assistance/Indebtedness 
Files. 

MJA00006 

SYSTEM  name: 

2d  Marine  Aircraft  Wing  General 
Correspondence  Files  for  Legal. 

MJA00007 

SYSTEM  name: 

Delivery  Agreement. 
MJA00008 

SYSTEM  name: 

Letters  of  Indebtedness/Credit 
Inquiry. 

IIIUA00009 

SYSTEM  NAME: 

Marine  Corps  Command  Legai  Files. 


MJA00010 

SYSTEM  name: 

Unit  Punishment  Book. 
MJA00012 

SYSTEM  NAME: 

Individual  Accounts  of  Mail  Order. 
MIL00013 

SYSTEM  name: 

Dishonored  Personal  Check  Records 
and  withdrawal  of  Check  Cashing. 

MJA00014 

SYSTEM  name: 

File  of  Confidential  Statements  of 
Employment  and  Financial  Interests. 

MJA00015 

SYSTEM  name: 

Indebtedness  Correspondence  Record. 
MJA00016 

SYSTEM  name: 

Judge  Advocate  Division  "D"  Files. 
MJA00017 

SYSTEM  name: 

Correspondence  Branch,  JA  Division, 
HQMC  Correspondence  Control  Files. 

MJA00018 

SYSTEM  name: 

Performance  Files. 
MMC00002 
SYSTEM  name: 

Working  Files,  Inspection  Division, 
HQMC. 

MMC00003 

SYSTEM  name: 

Activity  Check  In/Check  Out. 
MMC00004 

SYSTEM  name: 

Adjutant  Services  Section  Discharge 
Working  Files. 

MMC00005 

SYSTEM  NAME: 

Insurance  File's. 
MMC00007 

SYSTEM  NAME: 

Inspection  of  Government  Property 
Assigned  to  Individual. 

MMC00008 

SYSTEM  name: 

Message  Release/Pickup 
Authorization  File. 
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MMC00009 


SYSTEM  name: 

Narrative  Biographical  Data  w/ 
Photos. 

MMN00001 

SYSTEM  NAME: 

Absentee  Process  and  Deserter 


■■-^  'jij 


Inquiry  File. 
MMN00002 

SYSTEM  name: 

Listing  of  Retired  Marine  Corps 
Personnel. 

MMN00004 

SYSTEM  NAME: 

1  I 

Marine  Corps  Club  and  Mess 
Membership. 

MMN00005 

SYSTEM  name: 

Marine  Corps  Education  Program 
Applicant/Participant  Information  File. 

MMN00007 


SYSTEM  name: 

Marine  Corps  Motion  Picture/ 
Instructional  Television  (ITV)  Archives. 

MMN00008 


SYSTEM  NAME: 

Marine  Corps  Still  Photographic 
Archives. 

MMN00009 

SYSTEM  NAME: 

Military  Police  Information  System 
(MILPINS). 

MMN00010 

SYSTEM  name: 

Personnel  Service  Working  Files. 
MMN00011 


SYSTEM  name: 

Source  Data  Automated  Fitness 
Report  System  (SDAFS). 

MMN00013 

SYSTEM  NAME: 

Personnel  Management  Working  Files. 
MMN00014 


SYSTEM  name: 

Work  Measurement  Labor 
Distribution  Cards. 

MMN00016 


SYSTEM  name: 


Accident  and  Injury  Reporting 
System. 


MMN00017 

SYSTEM  name: 

Armory  Access  and  Individual 
Weapons  Assignments. 

MMN00018 

SYSTEM  NAME: 

Base  Security  Incident  Reporting 
System. 

MMN00019 

SYSTEM  name: 

Drug/Alcohol  Abuse  Reporting 

System. 

MMN00020 

SYSTEM  NAME: 

Pet  Registration. 
MMN00021 

SYSTEM  name: 

Weapons  Registration. 
MMN00022 

system  name: 

Vehicle  Control  System. 

MMN00023 

system  name: 
Prisoner  Records. 

MMN00027 

system  name: 

Marine  Corps  Personnel  Records 
Access  File. 

MMN00032 

SYSTEM  name: 

Personal  History  Card  File. 
MMN00034 
SYSTEM  name: 

Personnel  Procurement  Working  Files. 
MMN00035 

SYSTEM  NAME: 

Truth  Teller/Static  Listing. 
MMN00036 


SYSTEM  name: 

Identification  Card  Control. 
MMN00037 


SYSTEM  name: 

Library  Patron  File. 
MMN00038 

SYSTEM  name: 

Amateur  Radio  Operator's  File. 


MMN00039 

system  name: 

Amateur/Citizen  Band  Radio 
Operation  Request  and  Authorization 
File. 

MMN00040 

system  name: 

Individual  Training  Records/Files  for 
Training  Related  Matters. 

MMN00041 

system  name: 

Nonappropriated  Fund  (NAF) 
Employee  and  Applicant  Personnel 
Records. 

MMN00042 

SYSTEM  name: 

Marine  Corps  Locator  Files. 
MMN00043 

SYSTEM  name: 

Marine  Corps  Recreation  Property    ' 
Records  and  Facilities. 

MMN00044 
SYSTEM  name: 

Equal  Opportunity  Information  and 
Support  System.  « 

MMN0004S 

SYSTEM  NAME: 

Automated  Systematic  Recruiting 
Support. 

MMN00046 

SYSTEM  name: 

Recruit  Incident  System. 
MMT00001 

SYSTEM  name: 

Dependent  (Title  6)  Schools  Record 
System! 

MMT00002 
SYSTEM  name: 

Marine  Corps  Institute 
Correspondence  Training  Records 
System. 

MRS00001 

SYSTEM  name: 

Reserve  Personnel  Management 
Information  System  (REPMIS). 

MRS00003 


SYSTEM  name: 

Employment  Referral  Questionnaire 
for  Members  of  Reserve  Units. 
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MRS00004 

SYSTEM  NAME: 

Individual  Drill  Attendance  and 
Retirement  Transaction  Card  (IDART) 
File. 

MTE00001 

SYSTEM  name: 

Telephone  Billing/ Accounting  File. 
U.S.  MARINE  CORPS 
New  and  Amended  Systems 

See  system  notices  set  forth  below: 
UNITED  STATES  NAVY 

All  systems  notices  for  the  United 
States  Navy  are  set  forth  below: 

The  following  is  provided  to  assist  in 
the  transition  of  a  new  identification 
system  for  identifying  Navy  systems  of 
records  under  the  Privacy  Act  of  1974. 
The  systems  of  records  are  now 
categorized  by  a  Standard  Subject 
Identification  Code  (SSIC)  vice  the  Unit 
Identification  Code  (UIC). 

How  Systems  of  Records  are  Arranged 

In  the  Department  of  the  Navy, 
records  are  categorized  by  a  Standard 
Subject  Identification  Code  (SSIC).  Each 
series  of  records  has  been  assigned  a 
major  suject  title,  followed  by  a 
combined  alpha-numeric  identification 
number.  The  systems  of  records 
containing  financial  information  would 
be  found  under  the  major  subject  title, 
Financial  Management.  The  range  of 
identification  numbers  of  financial 
records  will  be  from  7000  to  7999.  For 
example,  the  system  of  records 
containing  military  pay  is  7220.  If  there 
were  multiple  systems  of  records 
maintained  under  the  NO7220 
identification  number,  they  would  be 
identified  as  NO7220-1,  NO7220-2, 
NO7220-3,  etc.  The  NO  stands  for  Navy, 
the  four  digits  indicates  that  the  records 
are  related  to  military  and  the  last  digit 
indicates  the  first,  second,  third,  etc., 
system  or  records  within  the  category  of 
military  pay. 

How  To  Use  the  Index  Guide 

The  systems  of  records  maintained  by 
the  Department  of  the  Navy  are 
contained  within  the  major  subject  title 
and  numerical  series  listed  below.  This 
list  identifies  each  series  in  numeric 
order.  Use  the  list  to  indentify  major 
subject  areas  of  interest 


Major  subject  title 


Medicine  and  Oenistiy 

Finanical  Management 

Ordnance  Material 

Ships  Deugn  and  Material . 

General  Material 

Fadtities  and  Activities 

Civttan  Personnel 


*  Aeronautical  »ni  Aatronautical  Material.. 


System  ID  RDCAA  240.2 


6000-6999 

7000-7999 

aOOO-8999 

9000~9999 

10000-10999 

11000-11999 

12000-12999 

13000-13999 


M#x  siiiiect  tiUa 

Systemic 
series 

1000-1999 
2000-2999 

Oparatona  and  nsadfctaas 

Lujlsll<.s       

3000-3999 

4000-4999 
5000-5999 

'No  systems  or  records  currently  maintained  under  these 
major  subject  titles. 

BILUNG  CODE  3aiO-AE-M 

DEFENSE  CONTRACT  AUDIT 
AGENCY 

Deleted  Systems 

None. 

Unchanged  Systems 

RDCAA  152.13 

SYSTEM  NAME: 

Notifications  of  Visits. 
RDCAA  152.17 

SYSTEM  name: 

Security  Status  Master  List. 
RDCAA  152.2 

SYSTEM  NAME: 

Personnel  Security  Data  Files. 
RDCAA  152.3 

SYSTEM  name: 

Reports  of  Personnel  Security 
Investigations. 

RDCAA  152.4 

SYSTEM  name: 

Personnel  Security  Adjudication  File. 

RDCAA  152.5 

SYSTEM  name: 

Notification  of  Security 
Determinations. 

RDCAA  152.6 

SYSTEM  name: 

Regional  Security  Clearance  Request 
Files. 

RDCAA  152.7 

SYSTEM  name: 

Clearance  Certification. 
RDCAA  160.5 

SYSTEM  name: 

Travel  Orders. 
RDCAA  240.1 

SYSTEM  name: 

Cross  Reference  Index  to  Legal 
Opinions. 


SYSTEM  name: 

Statements  of  Employment  and 
Financial  Interest. 

RDCAA  240.3 

SYSTEM  name: 

Legal  Opinions. 
RDCAA  240.5 

SYSTEM  name: 

Standards  of  Conduct,  Conflict  of 
Interest. 

RDCAA  260.4 

SYSTEM  name: 

White  House  Correspondence. 
RDCAA  260.5 

SYSTEM  name: 

Congressional  Committee 
Correspondence. 

RDCAA  260.6 

SYSTEM  NAME: 

Congressional  Correspondence. 
RDCAA  311.3 

SYSTEM  name: 

Applicant  Supply  File  Index. 
RDCAA  311.4 

SYSTEM  name: 

Applicant  correspondence. 
RDCAA  315.10 

SYSTEM  NAME: 

Executive  Development  Program. 
RDCAA  315.11 

SYSTEM  name: 

Career  Files. 

RDCAA  322.7 

SYSTEM  name: 
Students  and  Instructors. 

RDCAA  347.2 

SYSTEM  name: 

Labor  Management  Relations  Case 
Files. 

RDCAA  358.1 

SYSTEM  name: 

General  EEO  Files. 
RDCAA  358.21 

SYSTEM  name: 

EEO  Complaints  Resolved  by  DCAA. 
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RDCAA  358.22 

SYSTEM  name: 

EEO  Cases  Resolved  by  CSC. 
RDCAA  358.23 

SYSTEM  NAME: 

Other  copies  of  EEO  Complaint  Case 
Files. 

RDCAA  358.24 

SYSTEM  name: 

EEO  Background  Documents  not 
included  in  case  files. 

RDCAA  358.3 

system  name: 

Grievance  &  Appeal  Files. 

RDCAA  371.1 

system  name: 

Name  Files. 

RDCAA  371.13 

SYSTEM  name: 

OfHcial  Personnel  Folders. 

RDCAA  371.2 
SYSTEM  NAME: 

Supervisor  Personnel  Records. 
RDCAA  371.5 

SYSTEM  NAME: 

Locator  Recordis. 
RDCAA  371.7 

SYSTEM  NAME: 

Service  Record  File. 
RDCAA  371.8 

SYSTEM  NAME: 

Inactive  Service  Records. 
RDCAA  440.2 
SYSTEM  NAME: 

Time  and  Attendance  Reports. 
RDCAA  502.6 

SYSTEM  NAME: 

Freedom  of  Information 
Administrative  .Appeals. 

RDCAA  503.S 

SYSTEM  NAME: 

Privacy  Act  Administrative  Appeals. 
RDCAA  575.4 

SYSTEM  NAME: 

Postal  Directory. 
RDCAA  590.8 

SYSTEM  name: 

DCAA  Management  Information 
System  (MIS). 


RDCAA  590.9 

SYSTEM  name: 

DCAA  Automated  Personnel 
Inventory  System  (APIS). 

DEFENSE  CONTRACT  AUDIT 
AGENCY 

New  and  Amended  Systems 
None. 

BILLING  CODE  M10-01-M 

DEFENSE  LOGISTICS  AGENCY 

Deleted  Systems 
S111.11DESC-KER 

SYSTEM  name: 

111.11     Civilian  Personnel  and 
Manpower  Control  System. 

S434.20DLA-C 

SYSTEM  name: 

434.20    Mechanization  of  Contract 
Administration  Service — IB  Payroll 
(MOCAS  IB). 

Unchanged  Systems 

S111.11DCRA-AA 

SYSTEM  NAME: 

111.11    Atlanta  Personnel  Data  Bank 
System. 

S111.11DCRT-E 

SYSTEM  NAME: 

111.11    Defense  Contract 
Administration  Services  Region 
(DCASR)  Dallas  Personnel  Data  Bank. 

S111.11DDTC-R 

SYSTEM  NAME: 

111.11    Civilian  Personnel  Data  Bank. 
S111.11DLA-K 

SYSTEM  NAME: 

111.11    Rotation  of  Employees  from 
Foreign  Areas  and  the  Canal  Zone. 

S111.11DLA-KP 

SYSTEM  NAME: 

111.11    Bye-Bye  Retirement  System. 
S111.11DLA-KS 

SYSTEM  name: 

111.11    Official  Records  for  Host 
Enrollee  Programs. 

S111.11DLA-XA 

SYSTEM  NAME: 

111.11    Personnel  Roster/Locator 
Files. 

S120.05DLA-K 

SYSTEM  name: 

120.05    Schedule  and  Record  of 
Overtime  Assignment  and  Request. 


S120.05DLA-KP 

SYSTEM  name: 

120.05    Supervisors'  Records  and 
Reports  of  Employee  Attendance  and 
Leave. 

S150.20DtA-T 

SYSTEM  name: 

150.20    Security  Violations  Files. 
S153.01DLA-T 

SYSTEM  name: 

153.01    Personnel  Security  Files. 
S153.20DLA-T 

SYSTEM  name: 

153.20    Personnel  Security  Clearance 
Status  CAPSTONE. 

S160.50DLA-T 

SYSTEM  name: 

160.50    Criminal  Incidents/ 
Investigations  Files. 

S161.20DLA-T 

SYSTEM  NAME: 

161.20    Visitors  and  Vehicle 
Temporary  Passes  and  Permits  Files. 

S161.25DLA-T 

SYSTEM  name: 

161.25    Individual  Access  Files. 
S161.30DLA-T 

SYSTEM  name: 

161.30    Motor  Vehicle  Registration 
Files. 

S161.40DLA-T 

SYSTEM  name: 

161.40    Vehicle  Accident 
Investigation  Files. 

S161.50DLA-T 

SYSTEM  name: 

161.50    Traffic  Violations  File. 
S161.60DLA-T 

SYSTEM  name: 

161.60    Seizure  and  Disposition  of 
Property  Records. 

S161.70DLA-T 

SYSTEM  name: 

161.70    Firearms  Registration 
Records. 

S162.60OLA-T 

SYSTEM  NAME: 

162.60    Police  Force  Records. 
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S214.10DCRN-MA 

SYSTEM  NAME: 

214.10    Emergency  Transportation  of 
Essential  Personnel. 

S214.20OLA-L 

SYSTEM  NAME: 

214.20    Emergency  Assignment  and 
Training  Records. 

S233.10DLA-K 

SYSTEM  N^ME: 

233.10    Work  Assignment, 
Performance,  and  Productivity  Records 
and  Reporting  Systems. 

S233.20DLA-Z 

SYSTEM  name: 

233.20    Data  Processing  Project 
Control  Assignment. 

S243.30DLA-K 

SYSTEM  name: 

243.30    Complaints. 
S252.S0DLA-G 

SYSTEM  NAME: 

252.50    Claims  &  Litigation,  other 
than  Contractual. 

S253.10DLA-G 

SYSTEM  NAME: 

253.10    Invention  Disclosures. 
S253.30DLA-G  1 

SYSTEM  name: 

253.30    Royalties. 
S253.30DLA-G  2 

SYSTEM  name: 

253.30    Patent  Licenses  and 
Assignments. 

S253.40DLA-G 

SYSTEM  name: 

253.40    Patent  Infringement. 
S255.01DLA-G 

SYSTEM  name: 

255.01     Fraud  &  Irregularities. 
S257.10DLA-G 

SYSTEM  NAME: 

257.10    Standards  of  Conduct. 
S259.05OLA-G 
SYSTEM  name: 

259.05    Legal  Assistance. 
S270.10DLA-K 

SYSTEM  name: 

270.10    Request  for  Assistance  and 
Information. 


S270.30OLA-B 

SYSTEM  name: 

270.30    Biography  File. 
S322.10OLA-LZ 

SYSTEM  name:  ^ 

322.10    Defense  Manpower  Data 
Center  Data  Base. 

S322.15DLA-M 
SYSTEM  name: 

322.15    Information  Military 
Personnel  Records. 

S322.20DLA-LZ 

SYSTEM  NAME: 

322.20    Reenlistment  Eligible  File 
(RECRUIT). 

S322.35DLA-LZ 

SYSTEM  name: 

322.35    Survey  Data  Base. 
S322.35DLA-M 
SYSTEM  name: 

322.35    Officer/Enlisted  Evaluation 
Report  File  and  File  Summary. 

S322.45DLA-M 

SYSTEM  NAME: 

'322.45    Military  Personnel  Data  Bank. 
S322.50DLA-L2 

SYSTEM  name: 

322.50    DoD  Health  Services 
Enrollment/Eligibility  System  (DERRS). 

S322.65DLA-LZ 

SYSTEM  NAME: 

322.65    Retired  Personnel  Master  File. 
S322.70OLA-LZ 

SYSTEM  NAME: 

322.70    Reserve  Components 
Common  Personnel  Data  System 
(RCCPDS). 

S322.70DLA-M 

SYSTEM  name: 

322.70    Reserve  Affairs. 
S330.15DPSC-G 

SYSTEM  NAME: 

330.15    Authorization  File. 
S330.S0DPSC 

SYSTEM  NAME: 

330.50    Defense  Personnel  Support 
Center  (DPSC)  Civilian  Personnel  File. 


S330.60DCRT-E-Z 
SYSTEM  name: 

330.60    Dallas  Internal  Personnel 
Management  Information  System 
(DIPMIS). 

S332.01DLA-KS 

SYSTEM  name: 

332.01    Employment  Inquiries. 
S333.10DLA-G 

SYSTEM  name: 

333.10    Attorney  Personal 
Information  and  Applicant  Files. 

S335.01DLA-K 

SYSTEM  NAME: 

335.01    Training  and  Employee 
Development  Record  System. 

S335.80OLA-Q 

SYSTEM  NAME: 

335.80    Quality  Assurance  Staff 
Development  Program. 

S336.10DCRS-F 

SYSTEM  NAME: 

336.10    Personnel  Cost  Forecast 
System. 

S336.60DLA-KM 

SYSTEM  NAME: 

336.60     Position  Classification 
Appeals. 

S337.01DLA-K 

SYSTEM  NAME: 

337.01    Labor  Management  Relations 
Records  Systems. 

S337.25DLA-K 
SYSTEM  NAME: 

337.25    Employee  Relations  Under 
Negotiated  Grievance  Procedures. 

S339.10DLA-K 

SYSTEM  name: 

339.10    Headquarters  Defense 
Logistics  Agency'(HQ  DLA)  Automated 
Civilian  Personnel  Data  Bank  System. 

S339.50DLA-K 

SYSTEM  NAME: 

339.50    Supervisors'  Personnel 
Records. 

S339.50PSAC 

SYSTEM  name: 

339.50    DSAC  Staff  Information  File. 
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S352.10DLA-K 

SYSTEM  NAME: 

352.10    Nominations  for  Awards. 
S370.20DLA-KH 
SYSTEM  NAME: 

370.20    Individual  Accident  Case 
Files. 

S380.01DLA-K 

SYSTEM  NAME: 

380.01    Employee  Assistance  Program 
Case  Record  Systems. 

S380.20DLA-K 

SYSTEM  name: 

380.20    Civilian  Medical  Case  Files. 
S390.01DLA-KS 

SYSTEM  NAME: 

390.01     Grievance  Examiners  and 
Equal  Employment  Opportunity 
Investigators  Program. 

S390.05DCRB-M 

SYSTEM  NAME: 

390.05    Boston  Equal  Employment 
Opportunity  (EEO)  Skills  Bank. 

S431.15DLA-C 

SYSTEM  NAME: 

431.15    Travel  Record. 
S434.15DLA-C 
SYSTEM  NAME: 

434.15    Automated  Payroll  Cost  and 
Personnel  System  (APCAPS). 

S434.150LAr-KP 

SYSTEM  NAME: 

434.15    Automated  Payroll,  Cost  and 
Personnel  System  (APCAPS). 

S434.87DLA-C 

SYSTEM  NAME: 

434.87    Debt  Records  for  Individuals. 
S491.10DLAr-M 
SYSTEM  NAME: 

491.10    Nonappropriated  Fund  (NAF) 
Membership  Records. 

S493.10DUV-K 

SYSTEM  NAME: 

493.10    Official  Personnel  Folders  for 
Non-Appropriated  Fund  Employees. 

S672.70DLA-X 
SYSTEM  name: 

672.70    Dependents  Travel. 


S690.01DISC-W 

SYSTEM  NAME: 

690.01     Car  Pool  Program  Participants 
File. 

S690.10OLA-W 

SYSTEM  name: 

690.10    Individual  Vehicle  Operators 
File. 

S810.50DLA-P-1 

SYSTEM  NAME: 

810.50    Contracting  Officer  Files. 
S850.10DLA-Q-1 
SYSTEM  NAME: 

850.10    Quality  Assurance  Activity 
Certification  Report. 

S850.10DLA-O-2 

SYSTEM  name: 

850.10    Monthly  Quality  Assurance 
Activity  Report  by  Person. 

S866.  15DPSC 

SYSTEM  NAME: 

866.15    Manufacturing  Payroll 
System;  Weekly  Piece  Work. 

DEFENSE  LOGISTICS  AGENCY 

New  and  Amended  Systems 
See  system  notices  below: 

BILUNG  CODE  3620-«1-M 

DEFENSE  INVESTIGATIVE  SERVICE 

Deleted  Systems 

None. 
DEFENSE  INVESTIGATIVE  SERVICE 

Unchanged  System 
V1-01 

SYSTEM  NAME: 

Privacy  and  Freedom  of  Information 
Request  Records. 

V1-02 

SYSTEM  NAME: 

DIS  Personnel  Locator  System. 
V2-01 

SYSTEM  name: 

Inspector  General  Complaints. 
V4-01 

SYSTEM  NAME: 

Civilian  Employee  Personnel  Records. 
V4-02 
SYSTEM  NAME: 

Optional  Personnel  Management 
Records  (OPMR). 


V4-04 
SYSTEM  NAME: 

Civilian  Applicant  Records. 
V4-05 
SYSTEM  NAME: 

Military  Personnel  Management 
Information  System  (MILPERS). 

V4-07 

SYSTEM  name: 

Adverse  Actions.  Grievance  Files  and 
Administrative  Appeals. 

V4-08 

SYSTEM  name: 

EEO  Complaints. 

V4-09 

systemname: 
Merit  Promotion  Plan  Records. 

V4-10 

systemname: 

Incentive  Awards. 

V5-01 

systemname: 
Investigative  File  system. 

V5-02 

system  name: 

Defense  Central  Index  of 
Investigations  (DCII). 

V5-03 

systemname: 

National  Agency  Check  (NAC)  Case 
Control  System  (NCOS). 

VS-04 

systemname: 
Defense  Case  Control  System  (DDCS). 

V5-05 

SYSTEM  NAME: 

Subject  and  Reference  Locator 
Records. 


\ 


V6-01 

systemname: 
Personnel  Security  Files. 

V6-02 


systemname: 

fecial  Compartmented  Intelligence 
(SQ)  Access  File. 

V7-01 

systemname: 

Enrollment,  Registration  and  Course 
Completion  Record. 
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V7-02 

SYSTEM  name: 

Guest/Instructor  Identification 
Records. 

V8-01 

SYSTEM  name: 

Industrial  Personnel  Security 
Clearance  File. 

Amended  Systems 

See  system  notice  set  forth  below: 

UNIFORM  SERVICES  UNIVERSITY  OF 
THE  HEALTH  SCIENCES 

Deleted  Systems 

None. 

Unchanged  Systems 

WUSU01 

SYSTEM  name: 

USUHS  Personnel  files. 
WUSU02 

SYSTEM  name: 

USUHS  Payroll  System. 
WUSU03 
SYSTEM  name: 

USUHS  Student  Record  System. 
WUSU04 

system  name: 

USUHS  Applicant  Record  System. 
New  and  Altered  Systems 
None. 

B(LUNa  code  M10-01-M 

UNITED  STATES  ARMY 
A0102.02aDAAG 

SYSTEM  name:  102.02  Office  Visitor/ 
Commercial  Solicitor  Files 
SYSTEM  location:  Segments  may  be 
maintained  at  Headquarters, 
Department  of  the  Army,  staff  and  field 
operating  agencies,  commands, 
installations,  and  supporting  activities. 
CATEGORIES  OF  INDIVIDUALS  COVERS 
BY  THE  system:  Visitors  to  Army 
installations/activities  andfor 
commercial  solicitors  who  represent  an 
individual,  firm,  corporation,  academic 
institution,or  other  enterprise  involved 
in  official  or  business  transactions  with 
the  Department  of  the  Army  and/or  its 
members. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Files  contain  information  which  reflect 
the  individual's  name,  name  and 
address  of  firm  represented,  person/ 
office  visited,  purpose  of  visit,  and 
status  of  individual  as  regards  past  or 


present  affiliation  with  the  Department 
of  Defense. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  Title  10  U.S.C, Section  3012. 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  To  provide  information  to  officials 
of  the  Army  responsible  for  monitoring/ 
controlling  visitor's/solicitor's  status 
and  determining  purpose  of  visit  so  as  to 
preclude  conflict  of  interest. 
POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
storage:  Paper  records  in  file  folders. 
retrievability:  By  name  of  visitor/ 
solicitor. 

SAFEGUARDS:  Records  are  maintained  in 
file  cabinets  with  access  limited  to 
officials  having  primary  interest. 
RETENTION  AND  DISPOSAL:  Retained  for  1 
year  after  which  records  are  destroyed. 
SYSTEM  MANAGER(S)  AND  ADDRESS:  The 
Adjutant  General,  Headquarters, 
Department  of  the  Army,  (DAAG-PSI), 
Washington,  D.C.  20310. 
NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  from  the  commander/ 
supervisor  maintaining  the  information. 
RECORD  ACCESS  PROCEDURES:  Requests 
should  be  addressed  to  appropriate 
commander.  Official  mailing  addresses 
are  in  the  Directory  of  Army  addresses 
preceeding  the  annual  compilation  of 
Army  system  notices  published  in  the 
Federal  Register. 

CONTESTING  RECORD  PROCEDURES:  The 
Army's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  are  contained  in 
Army  Regulation  340-21  (32  CFR  Part 
505). 

RECORD  SOURCE  CATEGORIES:  From  the 
individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None. 

A0228.01DAMH 

SYSTEM  name:  228.01  Army  History  Files 
SYSTEM  location:  US  Army  Center  of 
Military  History,  Department  of  the 
Army,  Washington,  DC  20310. 

Decentralized  segments  exist  at 
historical  offices  at  HQDA  and  field 
operating  agencies,  major  commands, 
and  the  USA  Military  Historical 
Research  Collection,  Carlisle  Barracks, 
PA  17013. 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  Military  and  civilian 
personnel  associated  with  the  Army; 
individuals  who  seek  information 
concerning  U.S.  Army  activities. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Biographical  resumes  and  personal 
working  files  of  U.S.  Army  personnel; 
personal  papers  donated  by  individuals 
for  historical  research;  photographs  of 


Army  personages;  requests  for  historical 
documents  regarding  U.S.  Army 
activities;  and  responses  thereto. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  Title  10  U.S.C,  Section  3012, 
Title  5  U.S.C,  Section  301. 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  To  provide  information  of  a 
general  nature  concerning  U.S.  Army 
history  in  response  to  inquiries;  to  assist 
in  preparing  official  studies  of  the  U.S. 
Army  and  events  pertaining  thereto. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Paper  records,  tapes,  and 
photographs  in  file  folders. 
RETRIEVABILITY:  By  individual's  name. 
SAFEGUARDS:  Records  are  maintained  in 
secured  areas  accessible  only  to  persons 
having  need  for  the  information  in  the 
performance  of  official  duties. 
RETENTION  AND  DISPOSAL:  Historical 
material  and  photographs  are  retained 
in  historical  reference  collections 
permanently.  Some  are  retired  to  the 
Washington  National  Records  Center 
when  no  longer  needed  in  historical 
offices;  others  are  transferred  to  the 
Military  History  Research  Collection  at 
Carlisle  Barracks,  PA  for  preservation. 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Chief  of  Military  History,  Headquarters, 
Department  of  the  Army,  Washington, 
DC  20310. 

NOTIFICATION  PROCEDURE:  Individuals 
wishing  to  inquire  whether  this  system 
of  records  contains  information  about 
them  should  contact  the 
SYSMANAGER. 
RECORD  ACCESS  PROCEDURES: 
Individuals  may  request  access  to  their 
records  by  contacting  the 
SYSMANAGER,  furnishing  their  full 
name,  social  security  number,  and 
signature. 

CONTESTING  RECORD  PROCEDURES:  The 
Army's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  are  contained  in 
Army  Regulation  340-21  (32  CFR  Part 
505). 

RECORD  SOURCE  CATEGORIES:  From  the 
individual,  his/her  Army  record, 
photographs,  official  Army  documents, 
public  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None. 

A0314.08OACA 

SYSTEM  NAME:  Check  Cashing  Privilege 

Files 

SYSTEM  LOCATION:  Files  are  located  at 

all  installations/activities  with  facilities 

to  cash  checks. 
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CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  Persons  whose  checks, 
written  at  these  facilities,  have  been 
dishonored  and/or  whose  check  cashing 
privileges  have  been  suspended  or 
revoked. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Documents  related  to  advancing, 
revoking,  or  suspending,  restoring  and 
general  supervision  of  check  cashing 
privileges.  Included  are  letters  to 
individuals  about  bad  checks,  warnings 
that  a  recurrence  in  issuing  a  bad  check 
may  result  in  withdrawing  check 
cashing  privileges,  notices  from  banks 
that  the  bank  was  in  error,  notices  to 
activities  that  check  cashing  privileges 
have  been  suspended  or  restored  for 
certain  individuals,  returned  checks, 
lists  of  persons  whose  privileges  have 
been  suspended  or  withdrawn,  and 
related  papers. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  Title  10  U.S.C,  Section  3012. 
ROUTINE  uses  OF  RECORffS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  To  determine  which  individuals 
will  be  denied  check  cashing  privileges 
at  installation  check  cashing  facilities. 
POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Manual  card  file,  paper 
records  in  file  folders,  and  computer 
tape. 

RETRIEVABIUTy:  Alphabetically  by 
individual's  name  or  social  security 
number. 

SAFEGUARDS:  Files  are  located  in  areas 
accessible  only  to  authorized  persons 
having  an  official  need-to-know. 
RETENTION  AND  DISPOSAL:  Files  are 
destroyed  3  years  after  individual  has 
made  restitution  for  dishonored  check. 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Comptroller  of  the  Army,  US  Army 
Finance  and  Accounting  Center,  Ft 
Benjamin  Harrison,  IN  46246. 
NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  from  the  installation, 
commander  where  check  was  cashed. 
RECORD  ACC8SS  PROCEDURES:  Requests 
from  individuals  should  be  addressed  to 
the  installation  commander.  Written 
requests  should  contain  individual's  full 
name  and  social  security  number. 
CONTESTING  RECORD  PROCEDURES:  The 
Army's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  are  contained  in 
Army  Regulation  340-21  (32  CFR  Part 
505). 

RECORD  SOURCE  CATEGORIES: 
Dishonored  check. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT  None 


A0S01.02bDAAG 

SYSTEM  NAME:  Vendor  Misconduct/ 
Fraud/Mismanagement  Information 
Exchange  Program 

SYSTEM  LOCATION:  Primary  System  is  at 
Headquarters,  Department  of  the  Army, 
Office  of  The  Adjutant  General,  Club 
and  Community  Activities  Management 
Directorate,  Washington,  DC  20310. 

Decentralized  segments  exist  at  other 
Army  activities  and  nonappropriated 
fund  instrumentalities'  management  and 
procurement  offices. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  Individuals  whose 
names  are  contained  in  reports  of 
vendor  misconduct,  fraud,  or 
mismanagement. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Names  of  individuals;  companies 
represented;  and  reports  of  misconduct, 
fraud  or  mismanagement  in  procurement 
efforts  concerning  military  installations/ 
activities  (see  'Record  Source 
Categories'). 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  Title  10  U.S.C,  Section  3012(g). 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  To  provide  management  officials 
of  nonappropriated  fund  activities  and 
commissaries  with  timely  and  useful 
information  regarding  incidents  of 
vendor  misconduct,  fraud,  and/or 
mismanagement  and  of  individuals 
involved  in  such  incidents  through  the 
collection,  exchange  and  dissemination 
of  relevant  information  to  the  Army, 
Navy,  Air  Force,  and  Marine  Corps  so 
as  to  permit  informed  responsible 
procurement  decisions. 
POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Paper  records  in  file  folders. 
retrievability:  Alphabetically  by 
individual,  vendor,  or  company  name. 
SAFEGUARDS:  Records  are  retained  in 
combination  lock  file  safes  when  not 
under  personal  supervision  of 
responsible  officials. 
RETENTION  AND  DISPOSAU  Destroyed 
two  years  after  final  determination  is 
made  on  case. 

SYSTEM  MANAGER(S)  AND  ADDRESS:  The 
Adjutant  General,  Headquarters, 
Department  of  the  Army  (DAAG-CMP- 
S),  Washington.  DC  20310. 
NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  from  the 
SYSMANAGER. 
RECORD  ACCESS  PROCEDURES: 
Individuals  may  submit  written  requests 
for  information  to  either  the 
SYSMANAGER  or  appropriate 
decentralized  record  custodian  and 
should  contain  the  full  name  of  the 


individual  or  company,  current  address, 
including  telephone  number,  and  other 
information  which  will  identify  the 
record  sought. 

CONTESTING  RECORD  PROCEDURES:  The 
Army's  rules  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES:  Copies  of 
reports  of  audits,  inspections, 
administrative  investigations  (e.g..  Army 
Regulation  15-6  Board  of  Officers 
Proceedings);  summaries  of  criminal 
reports  issued  pursuant  to  Defense 
Acquisition  Regulation  1-608  received 
from  the  Inspector  General,  The  Auditor 
General,  The  Judge  Advocate  General, 
The  Deputy  Chief  of  Staff  for  Personnel. 
The  Deputy  Chief  of  Staff  for  Logistics 
(TSA  Commissary  Operations).  US 
Army  Criminal  Investigation  Command, 
major  Army  commands.  Army  and  Air 
Force  Exchange  Service,  Departments  of 
the  Navy  and  Air  Force,  US  Marine 
Corps,  and  Regional  Offices  and  Central 
NAF  Procurement  Offices  of  the 
Adjutant  General's  Office. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None 

A0503.06aDAMI 

SYSTEM  NAME:  Counterintelligence 
Operations  Files 

SYSTEM  LOCATION:  Primary  System:  US 
Army  Intelligence  and  Security 
Command,  Fort  Meade,  Maryland  20755. 
Decentralized  Segments:  Locations  of 
the  US  Army  Intelligence  and  Security 
Command's  decentralized  segments  may 
be  obtained  from  the  Appendix  to  the 
last  Federal  Register  compilation  of 
Army  system  notices. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  Active  and  Retired 
Military  Personnel,  Department  of 
Defense  (DOD)  affiliated  civilians 
including  contractor  personnel 
employed  by  civilian  firms  having 
defense  contracts,  and  individuals  not 
affiliated  with  the  Department  of 
Defense  only  if  there  is  a  reasonable 
basis  to  believe  that  one  or  more  of  the 
following  situations  exist:  Theft, 
destruction  or  sabotage  of  weapons, 
ammunition,  equipment,  facilities  or 
records  belonging  to  DOD  units  or 
installations.  Possible  compromise  of 
classified  defense  information  by 
unauthorized  disclosure  or  by 
espionage.  Subversion  of  loyalty, 
discipline  or  morale  of  Department  of 
the  Army  military  or  civilian  personnel 
by  actively  encouraging  violation  of 
laws,  disobedience  of  lawful  orders  and 
regulations,  or  disruption  of  military 
activities.  Demonstrations  on  active  or 
reserve  Army  installations  or 
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demonstrations  immediately  adjacent  to 
them  which  are  of  such  a  size  or 
character  that  they  are  likely  to  interfere 
with  the  conduct  of  military  activites. 
(Armed  Forces  Induction  Centers,  US 
Army  Recruiting  Stations  located  offpost 
and  facilities  of  Federalized  National 
Guard  Units  are  considered  to  be  active 
DOD  installations.  For  the  purpose  of 
the  sub-paragraph,  Reserve  Officer 
Training  Corps  (ROTC)  installations  on 
campuses  are  not  considered  to  be 
active  or  reserve  Army  installations  and 
coverage  of  demonstrations  at  or 
adjacent  to  such  installations  is  not 
authorized],  Direct  threats  to  DOO 
military  or  civilian  personnel  regarding 
their  official  duties  or  to  other  persons 
authorized  protection  by  DOD 
resources.  Activities  or  demonstrations 
endangering  classified  defense  contract 
facilities  or  key  defense  facilities, 
including  Panama  Canal,  approved  by 
Headquarters.  Department  of  the  Army 
(HQDA),  as  key  to  the  defense  and 
operation  of  the  Panama  Canal. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Files  contain  those  documents  used  to 
conduct  foreign  counterintelligence 
operations  and  investigations  pertaining 
to  the  US  Army's  responsibilities  under 
the  categories  of  counterintelligence, 
counterespionage,  counter-sabotage, 
and  counter-subversion. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  Executive  Order  10450,  Security 
Requirements  for  Government 
Employment,  in  particular  Sections  2 
and  9c  thereof.  Executive  Order  12036, 
United  States  Intelligence  Activities,  in 
particular  paragraphs  1-1104, 1-1112, 1- 
1113,  l-204(b)  and  2-208.  The  National 
Security  Act  of  1947  as  amended  (Title 
10  of  the  U,S.  Code  Sections  3012  (b)(c) 
and  (g). 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Files  are  maintained:  To  detail 
results  of  investigations  and  operations, 
to  facilitate  guidance,  control  and 
effectiveness  of  the  investigations  and 
operations,  to  document  for  record 
purposes  the  results  of  investigations 
and  operations,  and  to  allow  analysis  of 
information  on  foreign  intelligence 
agencies  and  personalities  who  are 
known  or  suspected  of  posing  a  threat  to 
the  security  of  the  DOD. 

To  support  authorized 
counterintelligence  investigations  and 
operations  initiated  to  detect,  identify 
and  neutralize  foreign 
counterintelligence  threats  to  the  DOD. 

Information  is  provided  to  DOD 
Components,  Federal  Agencies,  and 
other  services  and  governmental 
agencies  whose  missions  contain 


responsibility  for  foreign 
counterintelligence  activites. 

Information  may  be  disclosed  to 
foreign  law  enforcement,  security, 
investigatory  or  administrative 
authorities  in  order  to  comply  with 
requirements  imposed  by  or  to  claim 
rights  conferred  in  international 
agreements  and  arrangements  including 
those  regulating  the  stationing  and 
status  in  foreign  countries  of  DOD 
military  and  civilian  personnel  and 
other  countries  where  there  are  routine 
reciprocal  exchanges  of  information. 

This  distribution  of  operational  and 
investigative  information  to  Army 
activities  or  outside  agencies  is  based 
on  the  evaluation  by  the  U.S.  Army 
Intelligence  and  Security  Command  of 
the  other  activity's  needs  and  the 
relevance  of  the  information  to  the  use 
for  which  it  is  to  be  provided. 
Information  collected  is  not 
automatically  used  for  aU  the  purposes 
or  by  all  the  other  users  listed  in  this 
description. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Reports  generated  in  the 
documentation  of  agency  investigations 
and  operations  are  retained  in  original 
report  format  as  paper  records  in  Hie 
folders.  Other  records  and  reports  are 
maintained  as  paper  records  in  file 
folders  and  in  microfiche.  Extracted 
information  is  converted  into 
appropriate  language  for  storage  on  a 
computer  diskpack. 
RETRIEV ABILITY:  Paper  records  are 
retrieved  by  name  or  file  number. 
Computerized  data  are  retrieved  by 
name,  date  of  birth,  place  of  birth,  and 
aliases;  by  designation  of  the  operation 
or  investigations,  or  by  identification  of 
foreign  intelligence  agency. 
SAFEGUARDS:  Files  are  maintained  in 
three-position  combination,  fire  resistant 
steel  security  containers  housed  in 
security  controlled  areas  accessible  only 
to  authorized  personnel.  Computerized 
data  are  controlled  by  a  codeword  that 
is  issued  only  to  properly  screened, 
cleared  and  trained  personnel.  System 
employs  on-line,  dial-up  procedures, 
enhanced  by  shielding  and  other 
appropriate  technical  safeguards  to 
protect  data  against  potential 
compromising  emanations  and/or 
unauthorized  access. 
RETENTION  AND  DISPOSAU  Paper  records 
documenting  foreign  counterintelligence 
operations  and  investigations  are 
permanent.  At  the  termination  of  the 
operation/investigation,  files  are  retired 
to  the  US  Army  Intelligence  and 
Security  Command's  Investigative 
Records  Repository.  Computerized 


information  is  updated  periodically  and 
all  previous  copies  destroyed. 
SYSTEM  MANAGER<S)  AND  ADDRESS:  The 
Assistant  Chief  of  Staff  for  Intelligence, 
Department  of  the  Army,  Washington, 
D.C.  20310. 

NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  from  the  Assistant 
Chief  of  Staff  for  Intelligence, 
Department  of  the  Army,  Washington, 
D.C.  20310. 

RECORD  ACCESS  PROCEDURES:  Requestor 
should  contact  the  Assistant  Chief  of 
Staff  for  Intelligence,  Department  of  the 
Army,  Washington,  D.C.  20310.  For 
personal  visits,  the  requestor  should 
present  such  acceptable  proof  of  identity 
as  a  drivers  license,  military 
identification  card.  Department  of 
Defense  (DOD]  building  pass,  or  other 
type  of  identification  containing 
photograph  and  identity  data. 
CONTESTING  RECORD  PROCEDURES:  The 
Army's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  are  contained  in 
Army  Regulation  340-21  (32  CFR  Part 
505). 

RECORD  SOURCE  CATEGORIES: 
Information  is  obtained  from 
individuals. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  Portions  of  this 
system  of  records  may  be  exempt  under 
Title  5  of  the  U.S.  Code  Sections 
552a(k](l],  (2]  and  (5]  as  applicable.  The 
specific  exemptions  for  this  system  may 
be  found  in  Army  Regulation  340-21  (32 
CFR  Part  505]. 

A0609.02DAAG 

SYSTEM  name:  Army  Nuclear  Test 
Personnel  Review  Program  (ANTPR) 
SYSTEM  location:  Primary  system 
exists  at  The  Adjutant  General's  Office, 
Headquarters,  Department  of  the  Army, 
Washington,  DC  20310. 

Automated  segments  exist  at  the  US 
Army  Management  Systems  Support 
Agency,  The  Pentagon,  Washington,  DC 
20310;  US  Army  Reserve  Components 
Personnel  and  Administration  Center, 
St.  Louis,  MO  63132;  and  at  Lexington- 
Blue  Grass  Depot,  Lexington,  KY  40507. 

Extracts  of  individualized  records 
reside  at  Headquarters,  Defense  Nuclear 
Agency  (DNA),  Washington,  DC  20305. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  Army  military  and 
civilian  personnel  and/or  contractor 
personnel  in  support  of  the  Army  who 
were  exposed  to  radiation  as  the  direct 
result  of  government-sponsored 
atmospheric  nuclear  detonation 
occurring  between  1945  and  1962. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Name,  rank/grade,  service  number, 
social  security  number  (SSN],  current  or 
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last  known  address,  dates  of  test 
participation,  radiation  exposure  and 
dosage  data.  Army  unit/office  of 
assignment  at  time  of  exposure,  current 
medical  status,  and  next-of-kin  data. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  Title  10  U.S.C.,  Section  3012; 
Title  42  U.S.C,  Section  2013c. 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  By  the  E)epartment  of  the  Army  to 
identify  personnel  who  either  were 
exposed  to  pr  participated  in  the 
atmospheric  nuclear  detonation  program 
and  to  collect  radiation  exposure 
information  so  as  to  determine 
appropriate  government-provided 
medical  treatment;  and  to  answer 
inquiries. 

By  the  Veterans  Administration  (VA) 
to  process/adjudicate  claims  in  which 
service-connected  disabilities  resulting 
from  radiation  exposure  are  alleged. 

By  the  National  Research  Council  and 
similar  government  authorized  agencies 
to  conduct  epidemiological  studies  of 
effects  of  ionizing  radiation  from 
atmospheric  nuclear  weapons  tests. 

By  authorized  contractors  of  the 
Department  of  Defense/Department  of 
Energy  to  reconstruct  individual 
dosimetry  data  based  on  research  and 
application  of  mathematical  factors  and 
to  write  historical  summaries  of 
atmospheric  nuclear  testing. 
POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Paper  records  on  file  folders; 
computer  magnetic  tapes,  disks,  and 
computer  printouts. 
RETRIEVABIUTY:  By  individual's  name 
and/or  service  number/SSN. 
SAFEGUARDS:  Access  is  limited  to 
properly  cbared  personnel  having  need 
for  the  information  in  the  performance 
of  official  duties.  Paper  records  are 
maintained  in  locked  containers. 
Magnetic  tapes  and  disks  are  stored  in 
secured  computer  areas,  access  to  which 
is  controlled  by  password. 
RETENTION  AND  DISPOSAU  Paper  records 
are  retained  after  data  are  transferred  to 
magnetic  tapes.  Paper  records  will  be 
retired  to  Washington  National  Records 
Center  after  completion  of  ANTPR 
effort.  Magnetic  tapes  and  disks  are 
retained  indefinitely. 

SYSTEM  MANAQER(S)  AND  ADDRESS:  The 
Adjutant  General,  Headquarters, 
Department  of  the  Army  (DAAG-AMR- 
S),  Washington,  DC  20310. 
NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  from  the 
SYSMANAGER. 
RECORD  ACCESS  PROCEDURES: 
Individuals  may  access  records 
pertaining  to  them  by  furnishing  full 


name.  SSN  and/or  service  number. 
Army  unit/office  to  which  assigned  at 
time  of  radiation  exposure,  and  place 
and  approximate  date(s)  of  exposure. 
CONTESTING  RECORD  PROCEDURES:  The 
Army's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  are  contained  in 
Army  Regulation  340-21  (32  CFR  Part 
505). 

RECORD  SOURCE  CATEGORIES:  From  the 
individual;  Army  organizational 
personnel  and  medical  records;  the 
Veterans  Administration,  Department  of 
Energy,  Defense  Nuclear  Agency,  and 
other  military  departments. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None. 

A0704.10aUSAREC 

SYSTEM  NAME:  Recruiter  Malpractice 
Files 

SYSTEM  LOCATION:  Commander,  United 
States  Army  Recruiting  Command 
(USAREC).  Ft  Sheridan,  IL  60037 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Individuals  against 
whom  recruiter  malpractice  or 
processing  irregularities  have  been 
alleged. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Reports  of  investigation  pertaining  to 
allegations  of  recruiter  malpractice/ 
processing  irregularities.  Such  reports 
contain  full  identifying  data  of  all 
persons  involved,  findings  of  the 
investigation,  and  disciplinary  action 
taken,  if  any. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  Federal  Property  and 
Administrative  Services  Act  of  1949  (64 
Stat.  578,  as  amended  by  Act  of  22  Oct 
68);  Title  44  U.S.C,  Sections  3101-3103. 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Reports  used  for  trend  analysis  in 
order  to  formulate  recommendations  for 
modifications  of  recruiting  policies  and 
practices. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  In  file  cabinets. 
RETRIEVABIUTY:  Alphabetically  by 
surname  of  person  against  whom 
allegations  have  been  made. 
SAFEGUARDS:  File  cabinets  and  building 
are  secured.  Reports  are  maintained  in 
an  area  accessible  only  to  properly 
screened  and  trained  personnel; 
information  is  released  only  to  persons 
having  a  valid  need-to-know. 
RETENTION  AND  DISPOSAL:  Files  remain 
active  for  1  year,  inactive  for  1  year,  and 
are  destroyed  at  the  beginning  of  the 
third  year. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  US  Army  Recruiting 
Command,  Ft  Sheridan,  I L  60037. 
NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  from: 

Director,  Jlecruiting  Force 
Management,  USARCRFM-SS 

USAREC 

Ft  Sheridan,  IL  60037 

Telephone:  Area  Code  312/926-3147 
RECORD  ACCESS  PROCEDURES;  Requests 
for  information  should  be  addressed  to: 
Commander.  US  Army  Recruiting 
Command.  Ft  Sheridan,  IL  60037. 
Written  requests  should  contain  fiill 
name,  address,  telephone  number  and 
military  status  of  requester.  For  personal 
visits,  the  requester  must  be  able  to 
provide  acceptable  identification  such 
as  a  valid  driver's  license  or  military 
identification. 

CONTESTING  RECORD  PROCEDURES:  The 
Army's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  are  contained  in 
Army  Regulation  340-21  (32  CFR  Part 
505). 

RECORD  SOURCE  CATEGORIES:  From  US 
Army  Criminal  Investigation  Command 
reports  of  investigation  and  similar 
reports  generated  within  USAREC. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT.  None 

A0708.02dDAPC 

SYSTEM  NAME:  708.02  Enlisted  Personnel 
Management  Information  System 
(EPMIS) 

SYSTEM  location:  United  States  Army 
Military  Personnel  Center 
(MILPERCEN).  200  Stovall  Street, 
Alexandria,  VA  22332. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Army  enlisted 
personnel  on  active  duty;  non-prior 
service  and  prior  service  personnel  who 
have,  or  indicate,  a  desire  to  enlist  in  the 
US  Army,  US  Army  National  Guard,  or 
US  Army  Reserves;  initial  active  duty 
training.  (lADT)  personnel  undergoing 
basic  training  or  advanced  individual 
training  (BT/AIT);  former  military 
personnel  who  are  applicants  for 
enlistment  in  grades  El  -  E9. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Enlisted  Master  File  (EMF)  contains 
name,  social  security  number  (SSN).  sex, 
race,  citizenship,  religion,  marital  status, 
dependents,  date  and  place  of  birth, 
residence,  assignments,  physical  profile, 
ethnic  group,  grade/date  of  rank, 
enlistment  and  service  promotion 
qualifications.  Military  Occupational 
Skill  code,  education  and  training, 
aptitude,  separation,  retirement,  and 
mailing  address. 

Recruit  Quota  System  (REQUEST) 
contains  selected  information  from  EMF 
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and  soldier's  education  level  achieved 
and  school  subjects,  driver's  license 
color  perception,  aptitude  battery 
scores,  audio  perception  score,  defense 
language  aptitude  battery  (DLAB)  score, 
motor  vehicle  battery  test  sco/e;  type  of 
enlistment  and  date,  term,  and  option; 
initial  processing  and  training 
assignments,  types,  locations,  and  dates; 
unit  of  assignment  identification,  system 
identification  of  location  that  created 
accession  record,  recruiter  identification 
and  recruiting  area  credit  code. 

Enlisted  Training  Base  (ACT]  contains 
selected  information  from  EMF  and  the 
soldier's  enUatment  and  service, 
assignment,  enlistment  commitments  by 
MOS  and  type,  college  subjects,  civilian 
acquired  skills,  advanced  or  basic 
individual  training  start  and  graduation 
date,  location  and  MOS,  follow-on  MOS, 
location  training  recommended  versus 
preferred,  aptitude  area  scores  and 
categories. 

Enlisted  Year  Group  Management  File 
(RETAIN]  contains  selected  information 
from  the  EMF  and  control  number, 
reclassification/enlistment  action,  type 
of  enlistment,  basic  active  service  date, 
estimated  termination  of  service  (ETS), 
reenlistment  date,  civilian  education, 
career  management  field  (CMF].  primary 
military  occupational  speciality  code 
(PMOSC)  and  date  of  award,  source  of 
new  PMOSC,  personnel  charged  to 
school  code,  status  of  apphcation, 
assignment  code,  date  of  last  status 
change,  current  location,  year  group, 
security  investigation  status  (SIS]  and 
term  reenlisted. 

Enlisted  Linguist  Data  Base  (ELOB] 
contains  selected  information  from  the 
EMF  and  foreign  language  code, 
listening  and  reading  proficiency,  ratings 
and  scores,  dates  of  evaluation  test  or 
interview,  how  each  language  capabiHty 
was  acquired,  with  the  principal  type, 
highest  level  and  date  of  recency  for 
each  foreign  language  in  which 
proficient. 

AUTHOfllTY  FOR  MAINTENANCE  OF  THE 
tYSTEM:  Title  5  U.S.C.  Section  301. 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCUiOmO  CTAEQORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Department  of  the  Army  (DA]: 
Records  are  used  for  personnel 
management,  strength  accounting  and 
manpower  management. 

Department  of  Defense:  Records  are 
used  for  interdepartmental  actions  and 
personnel  management. 

Social  Security  Administration:  Used 
to  verify  SSN. 

POUCKS  AND  PRACTICES  FOR  STORINO, 
RETNtCVINa,  ACCeSSINO,  RETAININQ  AND 
INSPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

storage:  Records  are  stored  on 
computer  magnetic  tapes  and  disks. 


retrkvabiuty:  Normal  access  is  by 
SSN.  name,  or  other  individually 
identifying  characteristics. 
SAFEGUARDS:  Physical  security  devices, 
guards,  computer  hardware  and 
software  safeguard  features,  personnel 
clearances  and  passwords. 
RETENTION  AND  DISPOSAL:  Records  are 
retained  5  years  after  separation  except 
enlisted  linguist  data  base  (ELDB] 
records  which  are  retained  6  months 
after  separation. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 
Commander.  United  States  Aitiy 
Military  Personnel  Center,  200  Stovall 
Street,  Alexandria,  VA  22332. 
NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  from  Commander, 
United  States  Army  Military  Personnel 
Center  (DAPC-POO-S),  200  Stovall 
Street,  Alexandria.  VA  22332.  (AC  202/ 
325-9310]. 

RECORD  ACCESS  PROCEDURES:  Written 
requests  for  information  should  contain 
the  name  of  the  individual.  SSN, 
whether  awaiting  active  duty,  active,  or 
separated,  return  address,  and  must 
identify  the  specific  category  of  records 
involved.  Blanket  requests  against  this 
consolidated  system  will  not  be 
accepted.  Visits  are  limited  to  United 
States  Army  Military  Personnel  Center. 
200  Stovall  Street.  Alexandria.  VA 
22332.  The  individual  must  be  able  to 
provide  acceptable  identification  and 
give  verbal  information  that  could  be 
verified  with  his/her  record. 
CONTESTING  RECORD  PROCEDURES:  The 
Army's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  are  contained  in 
Army  Regulation  340-21  (32  CFR  Part 
505). 

RECORD  SOURCE  CATEGORIES:  From  the 
individual,  from  documents  and 
computer  readable  output,  other  DA 
Staff  Agencies  and  Commands,  other 
Federal  Agencies  and  Departments. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT  None    . 

A0709.03OAPE 

SYSTEM  name:  U.S.  Military  Academy 
Personnel  Cadet  Records 
SYSTEM  location:  U.S.  Military 
Academy,  West  Point,  NY  10996. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Present  and  former 
cadets  of  the  U.S.  Military  Academy 
(USMA]. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Application  and  evaluations  of  cadet  for 
admission;  letters  of  recommendation/ 
endorsement;  academic  achievements, 
awards,  honors,  grades  and  transcripts; 
performance  counseling;  health,  physical 
aptitude  and  abilities  and  athletic 
accomplishments,  peer  appraisals; 
supervisory  assessments;  suitability 


data,  including  honor  code  infractions 
and  disposition. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  Title  10  U.S.C,  Sections  3012 
and  4334;  Title  44  U.S.C,  Section  3101. 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEOORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  These  documents  are  created  and 
maintained  to  record  the  cadet's 
appointment  to  the  Academy,  his/her 
scholastic  and  athletic  achievements, 
performance,  motivation,  discipline, 
final  standing,  and  potential  as  a 
military  career  officer.  School 
transcripts  may  be  provided  other 
educational  institutions. 
POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Manual  records  in  file  folders 
and  on  microfilm. 

RETRIEV ABILITY:  By  surname  or  social 
seciuity  number  (SSN]. 
SAFEGUARDS:  All  records  are  limited  to 
persons  whose  official  duties  require 
access.  Manual  records  are  maintained 
in  secure  file  cabinets  in  a  locked  room. 
RETENTION  AND  DISPOSAL:  Records  are 
permanent;  after  30  years,  the  cadet's 
personnel  record  is  accessioned  into  the 
USMA  Archives  at  West  Point. 
Management  reports  are  retained  until 
no  longer  needed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 
Superintendent  U.S.  Military  Academy. 
West  Point,  NY  10996. 
NOTIFICATION  PROCEDURE:  Individuals 
wishing  to  inquire  whether  this  system 
of  records  contains  information  about 
them  should  contact  the 
SYSMANAGER. 
RECORD  ACCESS  PROCEDURES: 
Individuals  may  request  access  to  their 
records  by  contacting  the     * 
SYSMANAGER,  furnishing  their  full 
name,  SSN  or  Cadet  number,  and 
signature. 
CONTESTING  RECORD  PROCEDURES:  The 

Army's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  are  contained  in 
Army  Regulation  340-21  (32  CFR  Part 
505]. 

RECORD  SOURCE  CATEGORIES:  From  the 
individual,  his/her  sponsors,  peer 
evaluations,  grades  and  reports  of 
USMA  academic  and  physical  education 
department  heads,  transcripts  from 
other  educational  institutions,  medical 
examinations/assessments,  supervisory 
counsehng/performance  reports. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  Parts  of  this 
system  which  fall  within  5  U.S.C. 
552a(k](5]  and  (7]  are  exempt  from 
subsection  (d]  of  the  act. 
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A0715.07eUSFK 

•VSTEM  name:  Command  Unique 
Personnel  Information  Data  System 
(CUPIDS) 

SYSTEM  location:  Primary  System: 
Office  of  the  Assistant  Chief  of  Staff. 
Personnel  Directorate  (Jl).  Headquarters 
United  Nations  Command  (UNC)/ 
United  States  (US)  Forces,  Korea 
(USFK)/Eighth  US  Army  (EUSA),  ATTN: 
AJ-PER-DM,  APO  San  Francisco  96301. 

Decentralized  Segments:  US  Army 
Yongsan  Data  Processing  Center  Korea. 
APO  SF  96301;  HQ  UNC/USFK/EUSA. 
ATTN:  PMJ-O,  APO  SF  96301:  HQ  UNC/ 
USFK/EUSA.  ATTN:  DJ-SP,  APO  SF 
96301:  and  HQ  UNC/USFK/EUSA, 
ATTN:  GCT,  APO  SF  96301. 
CATEQORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  All  members  of  UNC/ 
USFK/EUSA  who  are  authorized  duty- 
free privileges  in  the  Republic  of  Korea 
(ROK)  as  well  as  US  Embassy 
personnel,  contract  personnel,  technical 
representatives,  and  authorized 
potential  noncombatant  evacuees  living 
in  ROK. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Individual's  name,  social  security 
number,  date  and  place  of  birth,  sex, 
rotation  date,  citizenship,  passport 
number,  date  arrived  in  ROK,  previous 
tours  in  ROK,  service  component,  pay 
grade/position  title,  marital  status, 
dependent  status,  and  religion.  The 
following  dependent  information  is 
maintained:  spouse's  name,  date  and 
place  of  birth,  date  arrived  in  ROK, 
passport  number,  citizenship,  sex,  date 
and  place  of  marriage,  local  address, 
and  religion.  Applicable  information  is 
extracted  from  this  central  data  base  to 
provide  a  noncombatant  report, 
contractor  and  technical  representative 
listing,  religious  preference  hsting,  and 
dependent  information  roster. 

An  individual  purchase  record  is 
maintained  for  those  personnel 
authorized  duty-free  privileges.  It 
consists  of  a  record  of  exchange  catalog 
sales  and  purchases  made  by  authorized 
shoppers  in  the  exchange  system,  Class 
VI  stores,  commissaries,  and  retail 
outlets  located  on  US  facilities  and 
installations  in  ROK. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  5  U.S.C,  Section  301;  Status  of 
Forces  Agreement,  United  States  of 
America  and  the  Republic  of  Korea. 

ROUTINE  uses  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  To  record  the  number  and 
location  of  contractor  and  technical 
representatives  in  the  ROK  for  reporting 
to  the  Korean  Government  in 
accordance  with  the  USA-ROK  Status  of 
Forces  Agreement. 


To  identify  and  locate  noncombatant 
evacuees  in  case  of  emergency. 

To  provide  Department  of  Defense 
information  pertaining  to  the  number  of 
dependents  in  ROK. 

To  obtain  a  religious  profile  to 
determine  a  realistic  distribution  of 
Chaplain  assets  throughout  the 
command. 

To  produce  lists  of  (1)  suspected 
violators  of  the  ration  control 
authorization  set  for  retail  facilities  in 
ROK  and  (2)  exchange  catalog  sales 
shipped  into  ROK.  Information  is 
provided  the  Provost  Marshal,  US  Army 
Criminal  Investigation  Command,  US 
Department  of  State,  Offic^  of  Special 
Investigation,  Customs  Officials,  law 
enforcement  authorities  of  the  ROK  and 
commanders  for  investigative  action 
where  appropriate  and/or 
administrative  or  judicial  disposition. 

To  provide  listing  of  dependents  in 
Korea  for  verification  of  housing  dollar 
authorizations. 

To  maintain  file  of  selected  controlled 
item  purchases  made  in  retail  facilities. 

To  provide  management  data 
pertaining  to  expendituires  by  grade  and 
family  size  for  use  in  determining  if 
authorizations  are  sufficient. 

To  provide  a  dependent  profile 
throughout  the  command  for 
management  purposes. 

To  produce  ration  control  plates  for 
authorized  individuals  for  use  in 
recording  purchases  in  retail  facilities. 

To  produce  medical  cards  which  are 
used  for  identification  in  medical 
facilities. 

To  provide  retail  sales  information  to 
the  USA-ROK  Status  of  Forces  Ad  Hoc 
Committee  on  black  marketing 
activities. 

To  provide  list  by  date  eligible  for 
return  fit)m  overseas  for  transportation 
forecasting  requirements. 
POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Magnetic  tapes,  microfiche, 
and  paper  printouts. 
retrievability:  Alphabetically  by 
surname  of  noncombatants  hsted  by 
area  and  geographical  sub-area;  all 
other  records  by  SSN. 
SAFEGUARDS:  Records  are  accessible 
only  to  authorized  personnel.  During  off 
duty  hours,  the  facility  is  locked  and 
secured  by  souihI  activated  alarm. 
RETENTION  AND  DISPOSAL:  The 
command  profile,  sales  profile,  and 
individual  sales  file  are  retained  for  1 
year.  Individual  violations  are  retained 
until  the  end  of  the  tour  of  the  individual 
concerned. 

Regular  card  sales  are  destroyed 
monthly  unless  retained  for  evidence. 


Controlled  item  sales  records  are 
maintained  for  duration  of  individual's 
tour. 

The  data  base  account  is  retained  for 
the  duration  of  the  individual's  tour,  plus 
one  month. 

All  other  information  is  destroyed  at 
termination  of  tour  or  employment. 
SYSTEM  MANAOER(S)  AND  ADDRESS: 
Assistant  Chief  of  Staff.  Jl.  HQ  UNC/ 
USFK/EUSA,  APO  San  Francisco  96301. 
NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  from:  HQ  UNC/USFK/ 
EUSA  (AJ-PER-DM)  Yongsan/Seoul, 
Korea. 

RECORD  ACCESS  PROCEOUlfES:  Requests 
from  individuals  should  be  addressed  to: 
HQ,  UNC/USFK/EUSA  (AJ-PER-DM). 
APO  SF  96301.  Written  requests  should 
contain  full  name  of  the  individual, 
current  address,  telephone  number,  and 
SSN.  For  personal  visits,  the  individual 
should  provide  a  military  identification 
card  and  ration  control  plate,  if  issued, 
or  other  acceptable  identification  such 
as  a  valid  vehicle  operator's  license. 
CONTESTING  RECORD  PROCEDURES:  The 
Army's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  are  contained  in 
Army  Regulation  340-21  (32  CFR  Part 
505). 

RECORD  SOURCE  CATEGORIES: 
Application  for  ration  control;  recorded 
sales  made  with  ration  control  plate  at 
retail  US  military  facilities  throughout 
ROK;  orders  made  through  exchange 
catalog  sales  and  retail  outlets  located 
on  US  facilities  and  installations  in  the 
ROK. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT  None 

A0725.01bOAAG 

SYSTEM  name:  Family  Life  ^ 

Communications  Info  and  Referral 

Service. 

SYSTEM  location:  Primary  system 

exists  at  Headquarters,  Department  of 

the  Army,  Quality  of  Life  Office,  the 

Pentagon,  Washington.  D.C.  20310. 

Decentralized  segments  exist  within 
Family  Assistance/Quality  of  Life 
Offices/Army  Community  Service 
Centers  at  major  commcuids  and 
installations  Army-wide.  Addresses  are 
contained  in  the  appendix  to  the  Army 
inventory  of  system  notices  published  at 
44  FR  73729,  December  17, 1979. 

Statistical  data  will  be  maintained  by 
the  Office.  Deputy  Chief  of  Staff  for 
Personnel,  Headquarters.  Department  of 
the  Army.  Washington.  D.C.  20310. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Army  service  members, 
civilian  employees,  their  families,  social 
service  organizations  (Federal,  state, 
local)  acting  on  behalf  of  the  member. 
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employee,  or  family  member.  Other 
military  service  personnel  and  civilian 
employees  may  be  included  when  such 
individuals  are  stationed  with  Army 
elements. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Name,  mailing  address  and  telephone 
number  of  the  individual;  documentation 
reflecting  nature  or  basis  of  service 
desired  or  required  in  the  following 
typical  matters,  but  only  to  the  extent  or 
degree  required  to  determine  the  proper 
office,  command,  or  installation  that 
should  handle  details,  resolve  problems, 
or  provide  responses,  or  to  best  answer 
the  inquiry:  p^y,  medical,  edticatiM, 
housing,  voting,  commissary/exchange 
privileges  and  practices,  community 
service  programs  provided  by  chaplains, 
alcohol/drug  abuse.  Equal  Employment 
Opportunity  program,  etc.,  and  related 
processing  papers. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  5  U.S.C,  Section  301. 
ROUTINE  uses  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Records  are  used  by  the 
Department  of  the  Army  to  provide 
family  assistance  to  service  members 
(active  duty/reserve/retired),  civilian 
employees  and  their  famiHes  in 
programs  that  affect  family  life. 
Statistical  data  may  be  provided 
commanders  or  managers  at  all  levels  of 
the  Army  in  support  of  their  functions  or 
programs. 

Information  may  be  disclosed  to 
bonafide  Federal,  state,  or  local  social 
service  or  welfare  organizations. 
POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  At  the  primary  site,  records 
are  maintained  in  manual  files.  At  major 
Army  commands  and  installations, 
information  and  data  may  be  stored  on 
magnetic  tape,  disk,  cassette,  or 
dataphone  message  tapes  in  addition  to 
manual  folders  and  on  computer 
printouts. 

retrievability:  By  individual's 
surname. 

SAFEGUARDS:  Records  are  maintained  in 
buildings  guarded  by  security  personnel 
and  rooms  are  secured  by  locked  doors 
when  not  in  use.  During  duty  hours, 
records  are  used  only  by  authorized 
personnel,  with  disclosure  limited  to 
agency  personnel  whose  official  duties 
require  handling.  Automated  records  are 
protected  by  an  authorized  password 
system  for  access  terminals,  controlled 
access  to  operation  rooms,  and 
controlled  output  distribution. 
RETENTION  AND  DISPOSAL:  Information 
will  be  retained  for  2  years  following 
resolution  of  the  problem  or  provision  of 
information,  after  which  it  will  be 


destroyed.  Automated  records  used  to 
provide  statistical  data  may  be  retained 
indefinitely;  however,  individually 
identifiable  data  are  purged  within  2 
years  following  the  resolution  of  the 
problem  or  provision  of  information. 
SYSTEM  MANAQER(S)  AND  ADDRESS:  The 
Adjutant  General,  Headquarters, 
Department  of  the  Army,  Quality  of  Life 
Office,  The  Pentagon,  Washington,  D.C. 
20310. 

NOTIFICATION  PROCEDURE:  Individuals 
wishing  to  inquire  whether  this  system 
of  records  contains  information  about 
them  should  contact  either  the 
SYSMANAGER  or  the  major  Army 
command  or  installation  to  which  initial 
inquiry  was  directed. 
•  Written  requests  for  information 
should  include  the  full  name,  social 
security  number,  current  address  and 
telephone  number  of  the  requester. 
For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  such  as  valid 
driver's  license,  student  or  employer 
identification  card,  building  pass,  social 
security  account  card,  etc. 
RECORD  ACCESS  PROCEDURES: 
Individuals  seeking  access  should  follow 
the  procedures  in  'Notification 
procedure'  above. 

CONTESTING  RECORD  PROCEDURES:  The 
Army's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  are  contained  in 
Army  Regulation  340-21  (32  CFR  Part 
505). 

RECORD  SOURCE  CATEGORIES:  From  the 
individual;  his/her  family;  social  or 
welfare  organizations  under  Federal, 
state,  or  local  jurisdiction;  official 
military/civilian  records;  other 
Components  of  the  Department  of 
Defense. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None 

A0726.06OAAG 

SYSTEM  NAME:  726.06  Casualty 
Information  System  (CIS). 
SYSTEM  location:  The  Adjutant 
General's  Office,  Headquarters, 
Department  of  the  Army,  Casualty  and 
Memorial  Affairs  Directorate,  Casualty 
Services  Division  Washington,  DC 
20310. 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  All  Army  personnel 
who  are  reported  as  casualties  in 
accordance  with  casualty  notification 
procedures  specified  in  Army  Regulation 
600-10. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Computer  data  base  contains 
information  on  casualties  since  1961, 
including  name,  social  security  number 
(SSN),  date  of  birth,  branch  of  service, 
organization,  duty.  Military 


Occupational  Specialty,  rank,  sex,  race, 
religion,  home  of  record,  and  other 
pertinent  information  related  to  one's 
casualty  status. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  Title  10  U.S.C,  Section  3012. 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Information  from  the  historical 
statistical  record  is  used  to  provide 
monthly  statistics  to  Army  and  Defense 
components  of  the  type,  number,  place 
and  cause  of  death  of  Army  members 
and  to  respond  to  public  inquiries. 
POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Magnetic  tapes,  computer 
printouts,  punch  cards. 
RETRIEVABILITY:  By  name,  SSN. 
SAFEGUARDS:  All  information  is 
restricted  to  a  secure  area  in  buildings 
which  employ  security  guards. 
Computer  printouts  and  magnetic  tapes 
and  files  are  protected  by  password 
known  only  to  properly  screened 
personnel  possessing  special 
authorization  for  access. 
RETENTION  AND  DISPOSAL:  Records  are 
permanent. 

SYSTEM  MANAGER(S)  AND  ADDRESS:  The 
Adjutant  General's  Office, 
Headquarters,  Department  of  the  Army 
(ATTN:  DAAG-PEC),  Washington,  DC 
20310. 

NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  from  the 
SYSMANAGER  at  the  address  given,  or 
by  telephoning  Area  Code  703,  325-7990. 
RECORD  ACCESS  PROCEDURES:  Written 
requests  should  contain  the  individual's 
name,  current  address  and  telephone 
number  and  should  identify  the  person 
who  is  the  subject  of  the  inquiry  by 
name,  rank  and  SSN.  Personal  visits 
may  be  made  to  the  Casualty  Services 
Division,  Office  of  the  Adjutant  General 
at  Hoffman  Building  I,  2461  Eisenhower 
Avenue,  Alexandria,  VA  22331.  For 
personal  visits,  individual  should 
provide  acceptable  identification  such 
as  military  identification  card,  valid 
driver's  license,  or  social  security  card. 
CONTESTING  RECORD  PROCEDURES:  The 
Army's  rules  for  access  to  records,  for 
contesting  contehts  and  appealing  initial 
determinations  are  contained  in  Army 
Regulation  340-21  (CFR  Part  505). 
RECORD  SOURCE  CATEGORIES:  From 
casualty  reports  received  from  Army 
field  commands. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None 

A0914.04aDASG 

SYSTEM  name:  Research  and 
Experimental  Case  Files 
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SYSTEM  tOCATKMi:  US  Army  Medical 
Research  Institute  of  Chemical  Defense 
(USAMRICD).  Aberdeen  Proving 
Ground,  MD  21010. 

Individual  research/test/medical 
documents  (paper  records]  are 
contained  in  individual's  health  record 
which,  for  reserve  and  retired  military 
members,  is  at  the  US  Army  Reserve 
Components  Personnel  and 
Administration  Center.  St.  Louis.  MO; 
for  other  separated  military  members,  is 
at  the  National  Personnel  Records 
Center  (NPRC).  St.  Louis,  MO;  for 
military  members  on  active  duty,  is  at 
the  servicing  medical  facility/center  for 
civilians  (both  Federal  employees  and 
prisoners)  is  in  a  special  file  at  NPRC. 

As  paper  records  are  converted  to 
microfiche,  the  original  (silver  halide) 
and  1  copy  of  the  microfiche  will  be 
located  at  the  Washington  National 
Records  Center;  1  copy  will  be  located 
at  The  Surgeon  General's  Office  (DASG- 
PSA).  Headquarters,  Department  of  the 
Army.  Washington.  DC  20310;  1  copy 
will  reside  with  the  Army  contractor  - 
the  National  Academy  of  Sciences;  and 
1  copy  retained  at  the  US  Army  Medical 
Research  Institute  of  Chemical  Defense. 

Historical  16mm  film  and  audio  visual 
tapes  are  at  Norton  Air  Force  Base.  CA. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  ^STEM:  Volunteers  (military 
members.  Federal  civilian  employees, 
state  prisoners)  who  participated  in 
Army  tests  of  potential  chemical  agents 
and/or  antidotes  from  the  early  1950's 
until  the  program  ended  in  1975. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Individual  pre-test  physical  examination 
records  and  test  records  of  performance 
and  biomedical  parameters  measured 
during  and  after  test  exposure. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  Title  10  U.S.C,  Sections  3012e 
and  4503. 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  By  the  Department  of  the  Army: 
(1)  to  follow  up  on  individuals  who 
voluntarily  participated  in  Army 
chemical/biological  agent  research 
projects  for  the  purpose  of  assessing 
risks/hazards  to  them,  and  (2)  for 
retrospective  medical/scientific 
evaluation  and  future  scientific  and 
legal  significance. 

Disclosed  to  the  Veterans 
Administration  in  connection  witH 
benefits  determinations. 
POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DtSPOSINO  OF  RECORDS  IN  THE  SYSTEM! 
storage:  Paper  records  in  individual's 
medical  file  folders;  see  'system 
location'  above  for  storage  of 
microfiche,  computer  magnetic  tapes 


and  paper  printouts,  video  tapes  and 
16mm  film. 

retrievabiuty:  Paper  records  in 
individual's  health  record  are  retrieved 
by  surname  and/or  service  number/ 
social  security  account  number. 
Microfiche  are  retrieved  by  individual's 
surname.  Film/video  tape  is  accessed  by 
case  number  and/or  volunteer's  number. 
Automated  records  are  accessed  by 
volunteer's  number  or  case  number. 
SAFEGUARDS:  Paper  records  and 
microfiche  are  kept  in  locked  rooms/ 
compartments  with  access  limited  to 
aiithorized  personnel.  Access  to 
computerized  data  is  by  use  of  a  valid 
site  ID  number  assigned  to  the 
individual  terminal  and  by  a  valid  user 
ID  and  password  code  assigned  to 
authorized  user,  changed  periodically  to 
avoid  compromise.  Data  entry  is  on-line 
using  a  dial-up  terminal.  Computer  files 
are  controlled  by  keys  known  only  to    . 
USAMRICD  personnel  assigned  to  work 
on  the  data  base.  Data  base  output  is 
available  only  to  designated  computer 
operators  at  USAMRICD.  Computer 
facility  has  double  barrier  physical 
protection.  The  remote  terminal  is  in  a 
room  which  is  locked  when  vacated  and 
the  building  is  secured  when 
unoccupied.  The  contractor  (National 
Academy  of  Sciences)  employs  equal 
safeguards  which  meet  Aimy  standards 
for  Privacy  Act  data. 
RETENTION  AND  DISPOSAL:  Records 
stored  in  the  computer  and  on 
microfiche  are  retained  indefinitely  at 
the  sites  identified  under  'system 
location'.  Paper  medical  records  in  an 
individual's  health  record  are  retained 
permanently. 

SYSTEM  MANAQER(S)  AND  ADDRESS:  The 
Surgeon  General.  Headquarters, 
Department  of  the  Army  (DASG-PSA), 
The  Pentagon.  Washington,  DC  20310. 
NOTIFICATION  PROCEDURE:  Individuals 
wishing  to  inquire  whether  this  system 
of  records  contains  information  about 
them  should  contact  the  Commander. 
US  Army  Medical  Research  Institute  of 
Chemical  Defense.  Aberdeen  Proving 
Ground,  MD  21010.  Written  requests 
should  include  the  full  name,  social 
security  account  number,  current 
address  and  telephone  number  of  the 
requester.  For  personal  visits,  the 
individual  should  be  able  to  provide 
acceptable  identification  such  as  valid 
driver's  license,  employer  or  other 
individually  identifying  number, 
building  pass,  etc. 
RECORD  ACCESS  PROCEDURES: 
Individuals  seeking  access  should  follow 
the  procedures  in  'Notification 
proceudure'  above. 

CONTESTINO  RECORD  PROCEDURES:  The 
Army's  rules  for  access  to  records  and 
for  contesting  contents  and  appeahng 


initial  determinations  are  contained  in 
Army  Regulation  340-21  (32  CFR  Part 
505).  » 

RECORD  SOURCE  CATEGORIES:  From  the 
individual  through  test/questionnaire 
forms  completed  at  test  location;  from 
medical  authorities/sources  by 
evaluation  of  data  collected  previous  to, 
during,  and  following  tests  while 
individual  was  participating  in  this 
research  program. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 

PROVISIONS  OF  THE  ACT:  None 
A0917.01aDASG 

SYSTEM  name:  917.01  Health  Care  and 
Medical  Treatment  Record  System 
SYSTEM  LOCATKM:  Army  Medical 
Department  facilities/activities  at 
addresses  listed  in  the  Directory  of 
United  States  Army  Addresses 
following  the  annual  compilation  of 
Army  system  notices  published  in  the 
Federal  Register. 

CATEGORIES  OF  mOiVIOUALS  COVERED 
BY  THE  SYSTEM:  Military  members  of  the 
Armed  Forces  (both  active  and 
inactive);  dependents;  civilian 
employees  of  the  Department  of 
Defense;  members  of  the  United  States 
Coast  Guard.  Public  Health  Service,  and 
Coast  and  Geodetic  Survey;  cadets  and 
midshipmen  of  the  military  academies; 
employees  of  the  American  National 
Red  Cross;  and  other  categories  of 
individuals  who  receive  medical 
treatment  at  Army  Medical  Department 
facilities/activities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM! 
Medical  records  (of  a  permanent  nature) 
used  to  document  health;  psychological 
and  mental  hygiene  consultation  and 
evaluation;  medical/dental  care  and 
treatment  for  any  health  or  medical 
condition  provided  an  eligible  individual 
on  an  inpatient  and/or  outpatient  status 
to  include  but  not  limited  to:  health; 
clinical  (inpatient);  outpatient;  dental; 
consultation;  and  procurement  and 
separation  x-ray  record  files.  Subsidiary 
medical  records  (of  a  temporary  nature) 
are  also  maintained  to  support  records 
relating  to  treatment/observation  of 
individuals.  Such  records  include  but 
are  not  limited  to:  social  work  case  files, 
inquiries/complaints  about  medical 
treatment  or  services  rendered  by  the 
medical  treatment  facility,  and  patient 
treatment  x-ray  and  index  files. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  Title  5  U.S.C.  Section  301;  Title 
10  U.S.C..  Sections  1071-1085:  Title  44 
U.S.C,  SecUon  3101;  and  Title  50  U.S.C.. 
Supplement  IV,  Appendix  454,  as 
amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM;  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
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USES:  Department  of  the  Army:  To 
provide  health  care  and  medical 
treatment  of  individuals  identified  in  the 
Individual-Category  of  this  system  of 
records.  Information  may  also  be  used 
for  research  studies;  compilation  of 
statistical  data  and  management 
reports;  implementing  preventive 
medicine,  dentistry,  and  communicable 
disease  control  programs;  adjudicating 
claims  and  determining  benefits; 
evaluating  care  rendered;  determining 
professional  certification  and  hospital 
accreditation;  and  determining 
suitability  of  persons  for  service  or 
assignment. 

Department  of  Defense:  To  provide 
medical  care  to  those  categories  of 
individuals  covered  by  this  record 
system;  and  to  conduct  analyses  and 
research  studies. 

Veterans  Administration:  To 
adjudicate  veterans'  claims  and  provide 
medical  care  to  Army  members. 

National  Research  Council,  National 
Academy  of  Sciences,  National  Institute 
of  Health,  and  similar  institutions  for 
authorized  health  research  in  the 
interest  of  the  Federal  Government  and 
the  public.  When  not  essential  for 
longitudinal'Studies,  patient 
identification  data  shall  be  eliminated 
from  records  used  for  research  studies. 
Facilities/activities  releasing  such 
records  shall  maintain  a  list  of  all  such 
reasearch  organizations  and  an 
accounting  disclosure  of  records 
released  thereto. 

Local  and  state  government  and 
agencies  for  compliance  with  local  laws 
and  regulations  governing  control  of 
communicable  diseases,  preventive 
medicine  and  safety,  child  abuse,  and 
other  public  health  and  welfare 
programs. 

Records  of  identity,  diagnosis, 
prognosis,  or  treatment  of  any  client/ 
patient,  irrespective  of  whether  or  when 
he/she  ceases  to  be  a  client/patient, 
maintained  in  connection  with  the 
performance  of  any  alcohol  or  drug 
abuse  prevention  and  treatment  function 
conducted,  regulated,  or  directly  or 
indirectly  assisted  by  any  department  or 
agency  of  the  United  States,  shall, 
except  as  provided  therein,  be 
confidential  and  be  disclosed  only  for 
the  purposes  and  under  the 
circumstances  expressly  authorized  in 
Title  21  U.S.C,  Section  1175  and  Title  42 
U.S.C.  Section  4582.  These  statutes  take 
precedence  over  the  Privacy  Act  of  1974 
in  regard  to  accessibility  of  such  records 
except  to  the  individual  to  whom  the 
record  pertains.  Blanket  'routine  uses' 
identified  in  44  FR  73728  do  not  apply  to 
these  records. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Paper  records  in  file  folders; 
visible  card  files;  microfiche;  cassettes; 
punched  cards;  computer  printouts  and 
magnetic  tapes  and  disks;  and  x-ray  film 
preservers. 

retrievability:  By  last  name  or  social 
security  number  (SSN)  of  patient  or 
sponsor. 

SAFEGUARDS:  Records  are  maintained  in 
buildings  which  employ  security  guards 
and  are  accessed  only  by  authorized 
personnel  having  an  official  need-to- 
know.  Automated  segments  are  protectd 
by  controlled  system  passwords 
governing  access  to  data. 
RETENTION  AND  DiSPOSAU  Medical 
records  of  a  permanent  nature  (as 
defined  in  Record-Category)  are 
retained  as  follows: 
•  Military  Health/Dental  and 
Procurement/Separation  X-ray  Records: 
Permanent;  Clinical  (inpatient). 
Outpatient,  Dental,  and  Consultation 
Record  Files  -  Military  members: 
Destroyed  after  50  years  (Records 
pertaining  to  United  States  Military 
Academy  (USMA)  cadets  are 
withdrawn  and  retired  to  the  Surgeon, 
USMA,  West  Point,  NY  10996.);  Civilians 
and  Foreign  Nationals:  Destroyed  after 
25  years;  American  Red  Cross 
personnel:  Withdrawn  and  forwaded  to 
the  American  National  Red  Cross. 
Alj  medical  records  (except  the 
Military  Health/Dental  Records  which 
are  active  while  individual  is  on  active 
duty  then  retired  with  individual's 
Military  Personnel  Records  Jacket  and 
the  Procurement/Separation  X-ray 
Records  which  are  forwarded  to  the 
National  Personnel  Records  Center 
(NPRC)  on  an  accumulation  basis)  are 
retained  in  an  active  file  while  treatment 
is  provided  and  subsequently  held  for  a 
period  of  one  to  five  years  following 
treatment  before  being  retired  to  the 
NPRC. 

Subsidiary  medical  records,  of  a 
temporary  nature  (as  defined  in  Record- 
Category),  are  normally  not  retained 
long  beyond  termination  of  treatment; 
however,  supporting  documents 
determined  to  have  significant 
documentation  value  to  patient  care  and 
treatment  are  incorporated  into  the 
appropriate  permanent  record  file. 
SYSTEM  MANAQER(S)  AND  ADDRESS:  The 
Surgeon  General,  Headquarters. 
Department  of  the  Army,  The  Pentagon, 
Washington,  DC  20310. 
NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  from  the  medical 
facility  where  treatment  was  provided 
(for  military  and  civilian  records); 
Medical  Officer,  American  National  Red 
Cross,  18th  and  D  Streets.  NW, 


Washington,  DC  20006  (for  American 
National  Red  Cross  employees). 
RECORD  ACCESS  PROCEDURES:  Written 
requests  should  contain  requester's  full 
name,  SSN,  and  current  address/ 
telephone  number.  Requests  for 
information  concerning  inpatient 
treatment,  furnish  the  name  of  the 
hospital  and  year  of  treatment. 

Personal- visits  may  be  made  to  the 
medical  facility  where  treatment  was 
provided  or  to  the  American  National 
Red  Cross  (whichever  is  appropriate). 
Individuals  must  provide  personal 
identification  such  as  a  valid  driver's 
license  or  military/civilian  identification 
card. 

CONTESTING  RECORD  PROCEDURES:  The 

Army's  rules  for  access  to  records  aod 
for  contesting  contents  and  appealing 
initial  determinations  are  contained  in 
Army  Regulation  340-21  (32  CFR  Part 
505). 

RECORD  SOURCE  CATEGORIES:  Personal 
interviews  and  history  statements  from 
the  individuals;  abstracts  or  copies  of 
pertinent  medical  records;  examination 
records  of  intelligence,  personality, 
achievement,  and  aptitude;  reports  from 
attending  and  previous  physicians  and 
other  medical  personnel  regarding  the 
results  of  physical,  dental,  and  ijjental 
exairtinations,  treatment,  evaluation, 
consultation,  laboratory,  x-ray  and 
special  studies  and  research  conducted 
to  provide  health  care  and  medical 
treatment,  and  similar  or  related 
documents. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None 

A1012.03bOARCOM 

SYSTEM  NAME:  1012.03  Student/Faculty 
Records-DARCOM  Schools  System 
SYSTEM  LOCATION:  U.S.  Army  Logistics 
Management  Center,  Ft  Lee,  VA;  U.S. 
Army  Management  Engineering  Training 
Agency,  Rock  Island,  IL;  Joint  Military 
Packaging  Training  Center,  Aberdeen 
Proving  Grounds,  MD;  USAMC 
Ammunition  Center/School,  Savanna, 
IL;  USAMC  Field  Safety  Agency, 
Charlestown,  IN. 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  Students  enrolled/ 
attending  schools  identified  under 
'System  location',  faculty,  instructors, 
and  gu^st  speakers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Student  academic  records,  consisting  of 
course  completions  and  results, 
aptitudes  and  personal  qualities, 
grades/ratings  assigned;  instructor/ 
guest  speaker  qualifications  and 
evaluations,  including  biographical  data; 
class  historical/academic  achievements; 
and  related  information. 
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AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  Title  5  U.S.C,  Section  301. 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  To  determine  applicant  eligibility, 
monitor  individual's  progress,  maintain 
record  of  student/ faculty  achievements, 
and  to  provide  bases  for  management 
assessment  of  curricula  and  faculty 
effectiveness  and  class  standing. 
POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
storage:  Paper  records  and  cards, 
photographs,  computer  magnetic  tapes 
and  printouts. 

retrievabiuty:  By  name,  social  security 
number  (SSN),  military  service  number. 
safeguards:  Records  are  maintained  in 
locked  cabinets  within  secured  areas 
accessible  only  to  authorized  persons 
having  an  official  need-to-know. 
RETENTION  AND  DiSPOSAU  Individual 
academic  records  are  retained  for  40 
years,  3  of  which  are  at  the  school  which 
created  them;  they  are  subsequently 
transferred  to  the  National  Persormel 
Records  Center,  9700  Page  Boulevard,  St 
Louis,  MO  63132.  Faculty/instructor 
qualifications  records  are  retained  until 
individual  transfers  from  the  facility, 
held  for  5  years,  and  then  destroyed. 
Other  records  are  retained  until  no 
longer  needed,  at  which  time  they  are 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 
Commandant,  US  Army  Logistics 
Management  Center,  Ft  Lee,  VA  23801; 
Director,  US  Army  Management 
Engineering  Training  Agency,  Rock 
Island,  IL  61201;  Director.  Joint  Military 
Packaging  Training  Center,  Aberdeen 
Proving  Grounds,  MD  21105;  Director. 
USAMC  Ammunition  Center/School, 
Savanna,  IL  81074;  Director,  USAMC 
Field  Safety  Agency,  Charlestown,  IN 
47111. 

NOTIRCATION  PROCEDURE:  Information 
may. be  obtained  from  the 
Commandant/Director  of  the 
appropriate  School/Agency.  Requests 
should  contain  individual's  full  name, 
rank/grade,  SSN,  course  title/class 
number,  and  date  of  attendance  or,  if  a 
faculty  member:  name,  course(s]  taught, 
and  period  in  which  instructed  at  named 
training  facility. 

RECORD  ACCESS  PROCEDURES:  Written 
requests  for  information  should  be  made 
to  the  Commandant/Director  of  the 
appropriate  training  facility,  giving 
information  listed  under  'Notification 
procedure'. 

CONTESTING  RECORD  PROCEDURES:  The 

Army's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  are  contained  in 


Army  Regulation  340-21  (32  CFR  Part 

505). 

RECORD  SOURCE  CATEGORIES:  From  the 

individual  student,  faculty,  instructor, 
guest  speaker,  and  management 
analyses  of  class  performance. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 

PROVISIONS  OF  THE  ACT:  None 
A1012.03dTRADOC 

SYSTEM  name:  TRADOC  Educational 
Data  Systems 

SYSTEM  LOCATION:  Central  computer 
facility  located  at  United  States  Army 
Management  Systems  Support  Agency 
(USAMSSA),  Headquarters,  Department 
of  the  Army. 

Input-output  terminals  located  at  US 
Army  Armor  School.  Ft  Knox,  KY;  US 
Army  Quartermaster  School,  Ft  Lee,  VA; 
US  Army  Engineer  School,  Ft  Belvoir. 
VA;  US  Army  Transportation  School.  Ft 
Eustis,  VA;  Os  Army  Air  Defense 
School,  Ft  Bliss,  TX;  US  Army  Field 
Artillery  School,  Ft  Sill,  OK;  US  Army 
Intelligence  Center  and  School,  Ft 
Huachuca,  AZ;  US  Army  Ordnance 
Center  and  School,  Aberdeen  Proving 
Ground,  MD;  US  Army  Institute  for 
Military  Assistance,  Ft  Bragg,  NC;  US 
Army  Missile  and  Munitions  Center  and 
School.  Redstone  Arsenal.  AL:  US  Army 
Chaplain  Center  and  School.  Ft 
Monmouth,  NJ;  US  Army  Signal  School, 
Ft  Gordon.  GA;  US  Army  Military  Police 
School,  Ft  McClellan,  AL;  US  Army 
InfanL^  School,  Ft  Benning,  GA:  US 
Army  Soldier  Support  Center,  Ft 
Benjamin  Harrison,  IN. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  Members  of  the  Army, 
Navy,  Marine  Corps,  and  Air  Force, 
Reserve  Officer  Training  Corps  and 
National  Defense  Cadet  Corps  students. 
Department  of  Defense  civilian 
employees,  and  approved  foreign 
military  personnel  enrolled  in  a 
resident/non-resident  course  at  a  US 
Army  service  school. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Files  contain  name,  grade  or  rank,  social 
security  number  (SSN),  address, 
component,  branch  personnel 
classifications,  military  occupational 
specialty  (MOS),  credit  hours 
accumulated,  examination  and  lesson 
grades,  student  academic  status,  student 
curricula,  course  description. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 

SYSTEM:  Title  10  U.S.C.  Section  3012(B) 
and  (G). 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Designated  administrative  and 
academic  personnel  at  US  Army 
Training  and  Doctrine  Command 
(TRADOC)  headquarters  and  service 
schools  use  student  records  to  record 


lessons  and/or  exam  grades,  maintain 
student  academic  status,  maintain 
course  and  subcourse  descriptions, 
produce  management  summary  reports. 
For  non-resident  applicants,  records  are  . 
used  to  produce  course  completion 
certificates  and  reflect  credit  hours 
earned. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
storage:  Computer  magnetic  tapes  or 
disks  and  computer  paper  printouts. 
retrievabiuty:  Individual  records  may 
be  retrieved  by  SSN. 
safeguards:  Random  number  sign  on 
authentication  for  each  inquiry  made  to 
the  system  is  required.  SIGNON  decks 
to  enable  such  access  are  updated 
weekly,  safeguarded  under  Army 
Regulation  (AR)  380-5  due  to  their 
Confidential  classification  and  are 
unique  to  one  TREDS  terminal  only. 
Access  is  granted  only  designated 
personnel  at  Headquarters  TRADOC 
and  Army  Service  Schools  responsible 
for  the  administration  and  processing  of 
resident  students. 

RETENTION  AND  DISPOSAL:  Machine 
records  are  retained  during  student's 
entire  enrollment,  which  can  vary  from  a 
few  weeks  to  a  year,  depending  on  the 
course  length.  After  a  course  has  been 
completed,  the  student's  records  are 
transferred  to  the  Academic  Records 
System  History  File  where  student's 
records  are  maintained  indefinitely. 
Non-resident  students  are  assigned  a  6 
month  enrollment  period  or,  if  in 
multiple  subcourses,  an  enrollment 
period  of  one  year.  A  hard  copy 
transcript  reflecting  the  student's 
personal  and  academic  data  is 
produced.  The  hard  copy  is  retained  by 
the  service  school  for  4  years,  then  it  is 
transferred  to  a  records  holding  area  on 
the  installation  housing  the  service 
school  and  retained  for  2  years.  It  is 
then  transferred  to  the  National 
Personnel  Records  Center,  St.  Louis, 
MO,  where  it  is  retained  for  34  years, 
then  destroyed. 

SYSTEM  MANA6ER(S)  AUKTADORESS: 
Deputy  Chief  of  Staff  for  Individual 
Training,  Headquarters,  US  Army 
Training  and  Doctrine  Command,  Ft 
Monroe,  VA  23651. 

NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  from  the  Commandant 
of  the  US  Army  Service  School  where 
student  is  enrolled.  Written  requests 
must  contain  notarized  signature  for 
identiflcation.  Individual  making  request 
in  person  must  provide  acceptable 
identification  (driver's  license,  military 
identification). 

RECORD  ACCESS  PROCEDURES:  Request 
from  an  individual  for  stored  data 


2588 


Federal  Register  /  Vol.  47,  No.  11  /  Monday,  January  18,  1982  /  Notices 


concerning  himself/herself  may  be  made 
in  writing  or  in  person  to  the 
Commandant  of  the  school  in  which  he/ 
she  is  enrolled. 

CONTESTINQ  RECORD  PROCEDURES:  The 
Army's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  are  contained  in 
Army  Regulation  340-21  (32  CFR  Part 
505). 

RECORD  SOURCE  CATEGORIES: 
Information  is  collected  from  individuals 
upon  enrollment,  from  class  records  and 
instructors,  from  student's  personnel 
records,  and  from  graded  examinations. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT  None 

A1014.01DAAG 

SYSTEM  name:  Army  Continuing 
Education  System 

SYSTEM  location:  Education  Centers  at 
Army  installations;  addresses  are  in  the 
appendix  to  the  Army's  inventory  of 
system  notices. 

Decentralized  segment  of  the  college 
transcript  registry  is  being  developed 
and  will  be  maintained  at  a  DOD  Data 
Processing  Installation  (DPI). 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Active  duty  military 
personnel,  including  the  Army  reserves 
and  National  Guard. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Documents  reflecting  name,  rank,  social 
security  number  (SSN),  MOS,  and 
educational  level  of  the  individual,  to 
include  student  transcripts,  grade  shps, 
course  attendance  records,  tuition 
assistance  and  independent  study 
enrollment  applications,  records  of 
counseling,  academic  and  diagnostic 
tests  including  results  of  Armed  Forces 
Vocational  Aptitude  Battery  and  other 
tests  designed  to  measure  educational 
levels. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
system:  Title  10  U.S.C,  Section  4302; 
Pub.  L.  96-154,  89-358,  and  94-502. 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Information  is  used  by  the  Army 
to  (1)  determine  academic/vocational 
level  of  education  and  provide 
appropriate  counseling  and  educational 
instruction  to  raise  soldier's  competency 
to  a  higher  level  of  job  performance, 
military  skills,  and  career  growth;  (2)  to 
accrue  statistical  data  and  produce 
related  management  reports. 

Disclosed  to  the  Department  of  Labor, 
Bureau  of  Apprenticeship  and  Training 
for  individuals  enrolled  in  an  Army 
Apprenticeship  Program. 
POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE:  Paper  records  and  computer 
printouts  in  file  cabinets;  disks  and 
tapes.  Computer  stored  data  are  erased 
after  managerial  reports  are  compiled 
and  individually  identifiable  course  data 
and  scores  are  transferred  to  DA  Form 
669. 

RETRIEV ABILITY:  By  individual's  surname 
or  SSN. 

SAFEGUARDS:  Records  are  protected 
from  unauthorized  disclosure  by  their 
storage  in  areas  accessible  only  to 
authorized  personnel  within  buildings 
secured  by  locks.  Automation  is  done  in 
on-hne  equipment;  physical  safeguards 
of  the  computer  site  meet  security 
classification  requirements  up  to  and 
including  secret;  a  site  risk  analysis  was 
performed.  Terminals  are  supported  by 
remote  and  dedicated  lines.  Each 
terminal  has  a  physical  key  lock;  each 
terminal  is  identified  by  its  own 
physical  profile  containing  user  ID,  user 
password;  passwords  are  confidential. 
Software  prohibits  entry  to  files  by  other 
than  authorized  personnel.  Remote  sites 
have  been  appraised  for  physical 
security. 

RETENTION  AND  DISPOSAL:  Automated 
data  are  erased  after  selected 
information  is  captured  for  managerial 
reports  and  course/score  data 
transferred  to  individual's  DA  Form  669 
which  becomes  part  of  the  Military 
Personnel  Records  Jacket  (a  permanent 
document). 

SYSTEM  MANAQER(S)  AND  ADDRESS:  The 
Adjutant  General,  Headquarters. 
Department  of  the  Army  (Education 
Directorate),  Alexandria,  VA  22331. 
NOTIFICATION  PROCEDURE:  Individuals 
desiring  to  know  whether  this  system  of 
records  contains  information  about  them 
may  contact  either  the  System  Manager 
or  the  installation  Education  Services 
Officer/Counselor. 
RECORD  ACCESS  PROCEDURES: 
Individuals  may  obtain  their  records  by 
contacting  the  appropriate  Education 
Services  Officer  or  Counselor  by 
presenting  identification  such  as 
military  ID  card,  official  building  pass, 
or  current  driver's  license. 
CONTESTING  RECORD  PROCEDURES:  The 
Army's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  are  contained  in 
Army  Regulation  340-21  (32  CFR  Part 
505). 

RECORD  SOURCE  CATEGORIES:  School 
transcripts.  Education  Services  Officer/ 
Counselor,  the  individual,  test  results, 
SIDPERS. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None 

A11t1.01aOAPC 

SYSTEM  NAME:  1111.01  Individual  Flight 
Record  File 


SYSTEM  LOCATION:  Primary  System: 
United  States  Army  Military  Personnel 
Center  (DARC-OPA-J),  200  Stovall 
Street,  Alexandria,  VA  22332. 

Decentralized  Seqments:  Each 
command/organization/element  of  the 
United  States  Army  in  which  an  aviator 
pilot,  aircraft  observer,  technical 
observer,  flight  engineer,  crew  chief, 
aircraft  mechanic,  flight  surgeon,  flight 
medical  attendant,  aerial  photographer, 
gunner,  student  pilot,  co-pilot,  or 
instructor  pilot  is  assigned. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  US  Army  personnel  in 
aviation  service,  who  are  prohibited  by 
statute  from  participating  in  aerial  flight; 
foreign  students;  flight  crews;  observers; 
technicians;  flight  medical  personnel; 
photographers;  gunners;  mechanics; 
National  Guard  aviators;  US  Army     . 
Reserve  Aviators;  student  pilots;  other 
personnel  authorized  to  take  part  in 
aerial  flights  and  for  whom  the  Army 
has  responsibility  for  certifying  and 
keeping  flight  record  files. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
File  contains  flight  record  and 
certificates,  DA  Forms  759  and  759-1; 
medical  clearance  for  flying;  physical 
examination;  documentation  of  medical 
suspension/restrictions/waivers;  orders 
relating  to  flying  status,  aeronautical 
designation,  instructor,  instructor 
standardization,  suspension  nonmedical' 
records,  forms,  papers  relating  to  the 
issue;  renewal/invalidation  of 
instrument  qualification;  documents 
relating  to  orientation,  qualification,  and 
proficiency  to  include  annual 
examination  results. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  Title  5  U.S.C,  Section  301;  Title 
10  U.S.C,  Section  3012. 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 

USES:  Used  by  the  Department  of  the 
Army  to  document  qualifications, 
aviation  service,  medical  condition  of 
aviators,  aircraft  accidents,  flight 
violations,  aviation  training, 
examination  results,  improvement  of 
subsequent  examinations;  to  provide 
recommendations  for  appropriate 
changes  in  US  Army  aviation  training;  to 
support  courts-martial  actions,  claims 
against  the  government,  or  accident 
investigation  reports. 

Disclosed  to  Federal  Aviation  Agency 
to  maintain  file  of  violations. 
POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Paper  records  in  file  folder  on 
microfilm,  microfiche,  magnetic  tape, 
and  aperture  cards. 
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RETRIEV ABILITY:  Records  accessed  by 
name,  social  security  number  (SSN), 
and/or  brandi  of  service. 
SAFEGUARDS:  Records  maintained  in 
areas  accessible  only  to  authorized 
flight  operations  personnel  who  are 
cleared,  screened  and  trained. 
RETENTION  AND  DISPOSAL:  Documents 
relating  to  flight  examinations  will  be 
destroyed  after  2  years.  Documents 
relating  to  flight  regulation  violations 
will  be  destroyed  1  year  after  the  case  is 
closed.  All  other  documentation  will  be 
forwarded  with  individual  personnel 
records  to  gaining  installation  or  when 
individual  is  retired,  discharged, 
resigned,  inactive,  deceased  or 
suspended  (for  longer  than  6  months), 
records  will  be  forwarded  to 
Commander,  US  Army  Reserve 
Components  Personnel  and 
Administration  Center  (RCPAC),  9700 
Page  Boulevard,  St  Louis,  MO  63132. 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Commander,  United  States  Army 
Military  Personnel  Center,  200  Stovall 
Street,  Alexandria,  VA  22332. 
NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  from; 

Individual's  command/organization/ 
element  of  the  United  States  Army  for 
all  active  Army,  National  Guard,  and 
Army  Reserve  flying  status  personnel. 

US  Army  Reserve  Components 
Personnel  and  Administration  Center, 
9700  Page  Blvd.  St  Louis,  MO  63112  for 
all  separated,  retired,  deceased  flying 
status  personnel. 
RECORD  ACCESS  PROCEDURES: 
Individuals  may  submit  written  requests 
for  information  to  either  the 
SYSMANAGER  or  appropriate 
decentralized  record  custodian  and 
should  contain  full  name,  SSN,  grade, 
branch  of  service,  and  current  address. 

For  personal  visits,  persons  should  be 
able  to  provide  acceptable  official 
military/civilian  identification. 
CONTESTING  RECORD  PROCEDURES:  The 
Army's  rules  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES:  Training 
and  qualification  records  initiated  by 
the  individual  or  training  agency. 
Certificates/documents/records/ 
papers/forms  originated  by  commands/ 
organizations/Army  elements  relating  to 
aviation  activities.  Examinations/ 
statements/records/reports  initiated  by 
medical  examining  facilities;  Instrument 
Flight  Examiners;  and  investigative 
reports  of  alleged  flight  violations. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  Of  THE  ACT:  None 


A1201.02MTMC 

SYSTEM  NAME:  Personal  Property 
Movement  and  Storage 
SYSTEM  LOCATION:  Installation 
Transportation  Offices  and  Joint 
Personal  Property  Shipping  Offices, 
world-wide. 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Military  members  of  the 
Army,  Navy,  Marine  Corps  and  Air 
Force;  civilian  employees;  dependents; 
personnel  of  other  government  agencies 
when  sponsored  by  Department  of 
Defense  (DOD). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Orders  authorizing  shipment/storage  of 
personal  property  to  include  privately 
owned  vehicles  (POV)  and  house 
trailers/mobile  homes;  Department  of 
Defense  (DD)  Form  1131  (Cash 
Collection  Voucher),  DD  Form  1299 
(Application  for  Shipment  and/or 
Storage  of  Personal  Property),  DD  Form 
1384  (Transportation  Control  and 
Movement  Document),  DD  Form  1797 
(Personal  Property  Counseling 
Checklist),  Standard  Form  1103 
(Government  Bill  of  Lading),  Storage 
contracts,  and  other  related  documents. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  Title  10  U.S.C,  Section  3012. 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  DOD:  To  arrange  for  the 
movement,  storage  and  handling  of 
personal  property;  to  identify/trace  lost 
or  damaged  shipments;  to  answer 
inquiries  and  monitor  effectiveness  of 
personal  property  traffic  management 
functions. 

Commercial  carriers:  To  identify 
ownership,  verify  delivery  of  shipment, 
sui»port  billing  for  services  rendered  and 
justify  claims  for  loss,  damage,  or  theft. 
POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Paper  records  in  file  folders, 
microfilm,  magnetic  tapes,  and  computer 
printouts. 

retrievability:  Last  name  of  individual. 
SAFEGUARDS:  Information  is  maintained 
in  secured  areas,  accessible  only  to 
authorized  personnel  having  an  official 
need-to-know.  Automated  segments  are 
further  protected  by  code  numbers/ 
passwords. 

RETENTION  AND  DISPOSAL:  Documents 
relating  to  packing,  shipping  and/or 
storing  of  household  goods  within 
continental  United  States  destroyed 
after  3  years;  those  relating  to  oversea 
areas  destroyed  after  6  years. 
Documents  regarding  shipment  of  POV/ 
house  trailers  destroyed  after  2  years. 
Shipment  discrepancy  reports  destroyed 
after  2  years  or  when  claim/ 


investigation  is  settled,  whichever  is 
later.  Administrative  files  reflecting 
queries  and  responses  are  retained  for  2 
years;  then  destroyed. 
SYSTEM  MANAGER<S)  AND  ADDRESS: 
Commander.  Headquarters,  Military 
Traffic  Management  Command. 
Washington,  DC  20315. 
NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  from  the  Installation 
Transportation  Office  which  processed 
the  shipping/storage  documents. 
RECORD  ACCESS  PROCEDURES:  Written 
requests  should  contain  requester's  full 
name,  social  security  number,  current 
address/telephone  number  and  any 
information  which  will  be  of  assistance 
in  locating  the  records  requested  (e.g., 
type  of  shipment,  origin,  destination, 
date  of  application,  etc.). 

Personal  visits  may  be  made  to  the 
Installation  Transportation  Office  from 
which  or  to  which  personal  property 
was  shipped/stored.  Individual  must 
provide  personal  identification  such  as  a 
valid  driver's  license  or  military/civilian 
identification  card. 

CONTESTING  RECORD  PROCEDURES:  The 
Army's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  are  contained  in 
Army  Regulation  340-21  (32  CFR  Part 
505). 

RECORD  SOURCE  CATEGORIES:  Provided 
by  the  individual  whose  personal 
property  is  shipped/stored;  by  the 
carrier/storage  facility. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None 

A120S.16DAPC 

SYSTEM  NAME:  1205.16  Passport  and  Visa 
Files 

SYSTEM  location:  United  States  (US) 
Army  Service  Center  for  the  Armed 
Forces  (USASCAF),  ATTN:  ANRDP-P, 
Washington,  DC  20310;  Installation 
passport  offices,  usually  located  in  the 
installation  transportation  division,  or 
activity  passport  agents. 
CATEGORIES  OF  INDIVIDUALS  COVERED 

BY  THE  system:  DOD  military  and 
civilian  personnel  and  their  dependents. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  copy  of  Form  DSP-11 
(Passport  Application),  DD  Form  1056 
(Authorization  to  Apply  for  a  'No-Fee' 
Passport  and/or  Request  for  Visa), 
evidence  of  US  citizenship,  passports, 
photographs,  and  related  documents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  Title  10  U.S.C,  Section  3012. 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  To  the  State  Department  and 
appropriate  foreign  embassy,  as 
required. 
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POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 
storage:  Card  file,  paper  records  in  file 
folders. 

RETRIEVABIUTY:  Alphabetically,  by 
individual's  surname. 
SAFEGUARDS:  Only  authorized  persons 
have  access  to  hie  areas.  Official 
passports  are  stored  in  a  secure  area  or 
'container  at  installation  when  not  in  use 
for  official  travel. 

RETENTION  AND  DISPOSAL:  DD  Form  1056 
and  DSP  Form  11  are  retained  for  1  year 
after  which  they  are  destroyed;  other 
documents  are  destroyed  after  3  months. 
SYSTEM  MANAaER(S)  AND  ADDRESS: 
Commander.  US  Army  Military 
Personnel  Center,  200  Stovall  Street. 
Alexandria,  VA  22332. 
NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  from  the  system 
manager. 

RECORD  ACCESS  PROCEDURES:  Requests 
from  individuals  should  be  addressed  to 
the  office  that  processed  the  request  for 
passport/visa. 

CONTESTING  RECORD  PROCEDURES:  The 
Army's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  are  contained  in 
Army  Regulation  340-21  (32  CFR  Part 
505). 

RECORD  SOURCE  CATEGORIES:  From  the 
individual,  official  orders,  and  personnel 
records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT.  None 

A1205.30aOAAG 

SYSTEM  name:  Individual  Travel  Files 
SYSTEM  location:  Travel  offices  at 
installations,  major  commands,  and 
Army  Staff  Agencies.  Addresses  are 
listed  in  the  Appendix  to  the  Army's 
Inventory  of  System  Notices  (44  FR 
73702),  December  17, 1979. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Army  military  (active 
and  reserve)  and  civilian  personnel,  US 
Government  personnel  assigned  to 
Army  and  other  military  installations, 
their  dependents  and  bona  fide 
members  of  individual's  household,  and 
US  personnel  traveling  under  Army 
sponsorship,  including  contractors. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Documents  pertaining  to  travel  of 
persons  on  official  Government 
business,  and/or  their  dependents, 
including  but  not  limited  to  travel 
assignment  orders,  authorized  leave 
enroute,  availability  of  quarters  and/or 
shipment  of  household  goods  and 
personal  effects,  application  for 
passport/visas,  the  passport  on 
completion  of  authorized  travel,  security 
clearance  and  relevant  messages  and 
correspondence.  Records  may  also 


include  clearances  for  official  travel  to 
or  within  certain  foreign  countries'  which 
may  require  mihtary  theater/area  and/ 
or  Department  of  State  authorization 
pursuant  to  DOD  Directive  5000.7,  AR  1- 
40,  or  other  established  military 
requirement  applying  in  oversea 
commands  for  personal  unofficial  travel 
in  certain  foreign  countries. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  10  U.S.C.,  sections  704  and 
3012;  Status  of  Forces  Agreement  or 
other  similar  international  agreements 
binding  on  military  forces. 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEOORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  By  the  Department  of  the  Army  to 
process  official,  travel  requests  (and 
personal  travel  to  restricted  areas  if  in 
oversea  commands)  for  military  and 
civilian  personnel;  to  determine 
eligibility  of  individual's  dependents  to 
travel;  to  obtain  necessary  clearances 
where  foreign  travel  is  involved, 
including  assisting  individual  in 
applying  for  passports  and  visas  and 
counseling  where  proposed  travel 
involves  visiting/transiting  communist 
countries.  Information  may  be  disclosed 
to  attache'  or  law  enforcement 
authorities  of  foreign  countries;  to  US 
Department  of  Justice  or  Department  of 
Defense  legal/intelligence/investigative ' 
agencies  for  security,  investigative, 
intelligence,  and/or  counterintelligence 
operations. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Paper  records  in  file  folders. 
RETRIEVABIUTY:  Alphabetically  by 
surname  of  individual. 
SAFEGUARDS:  Records  are  maintained  in 
areas  accessible  only  to  authorized 
persons  who  are  properly  screened, 
cleared,  and  trained.  Buildings  in  which 
records  are  housed  are  either  located  on 
controlled  access  post  or  otherwise 
secured  when  offices  are  closed. 
RETENTION  AND  DISPOSAL:  Records  are 
retained  for  2  years  after  which  they  are 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS:  The 
Adjutant  General,  Headquarters, 
Department  of  the  Army,  Washington, 
DC  20310. 

NOTIFICATION  PROCCDURE:  Information 
may  be  obtained  from  the 
Administrative  or  Personal  Services 
Office  of  the  installation/major 
command  at  which  travel  request/ 
clearance  was  initiated. 
RECORD  ACCESS  PROCEDURES: 

Individuals  may  submit  written  requests 
for  information  in  this  system  to  the 
appropriate  decentralized  record 
custodian,  furnishing  full  name,  grade/ 
rank,  signature,  and  details  of  travel 


authorization/clearance  documents 
being  accessed.  Custodian  of  records 
may  require  notarized  statement  of 
identity. 

CONTESTING  RECORD  PROCEDURES:  The 

Army's  rules  for  contesting  contents  and 

appealing  initial  determinations  are 

contained  in  Army  Regulation  340-21  (32 

CFR  Part  505). 

RECORD  SOURCE  CATEGORIES:  From  the 

individual  requesting  travel 

authorization/clearance  and  from 

existing  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 

PROVISIONS  OF  THE  ACT:  None 

A1416.16DALO 

SYSTEM  name:  Hand  Receipt  Files 
SYSTEM  LOCATION:  Property  book  offices 
and  supply  rooms  at  most  Army 
activities  throughout  the  world. 
Addresses  for  Department  of  the  Army 
activities  are  available  following  the 
annual  compilation  of  Army  system 
notices  published  in  the  Federal 
Register. 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  Any  individual,  citizen 
or  non-citizen,  military  or  civilian,  who 
assumes  temporary  custody  or 
responsibility  for  United  States  (US) 
Government  or  other  property. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
File  contains  receipts  reflecting 
acceptance  of  responsibility  for  items  of 
property  listed  thereon.  Included  are 
individual  receipts  and  listings. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  Title  10  U.S.C,  Section  3012. 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEOORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 

uses:  File  is  maintained  as  a  record  of 
property  in  use  or  in  custody  of 
individuals. 

Utihzed  by  accountable  officers  as  an 
audit  trail  for  property  responsibility. 

Used  in  investigations  to  determine 
responsibility  for  lost,  damaged,  or 
stolen  property. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Magnetic  tape,  disc  and  paper 
records  in  file  folders. 
RCTRIEVABIUTY:  Filed  alphabetically  by 
last  name  of  individual,  SSN,  menue 
number,  line  number,  and  size. 
SAFEGUARDS:  Records  are  maintained  in 
locked  cabinets  or  locked  areas 
accessible  only  to  limited  authorized 
personnel.  Computer  magnetic  tape  and 
disc  files  used  solely  within  data 
processing  system  and  protected  by  the 
installations  security  measures  and 
safeguards. 
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RETENTION  AND  DISPOSAL:  File  is 
maintained  only  while  property  is  in  use 
by  or  in  the  custody  of  an  individual. 

File  is  destroyed  on  turn-in  or  other 
complete  accounting  for  the  property,  or 
when  superseded  by  a  new  receipt  or 
listing.  Computerized  listings  are  purged 
from  the  system  upon  turn-in  of 
property. 

SYSTEM  MANAaER<S)  ANO  ADDRESS: 
Deputy  Chief  of  Staff  for  Logistics, 
Department  of  the  Army,  The  Pentagon, 
Washington,  DC  20310. 
NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  from  activities  issuing 
hand  receipts. 

Written  requests  for  information  must 
contain  the  full  name  of  the  individual, 
social  security  number  for  a  citizen, 
other  identifying  number  for  a  non- 
citizen,  and  current  address  and  phone 
number. 

For  personal  visits,  individuals  may 
contact  designated  representatives  of 
activities  issuing  hand  receipts. 
RECORD  ACCESS  PROCEDURES: 

Individual  may  review  his/her  record  by 
visiting  designated  representatives  of  or 
writing  to  the  activity  issuing  hand 
receipts. 

CONTESTING  RECORD  PROCEDURES:  The 
Army's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  are  contained  in 
Army  Regulation  340-21  (32  CFR  Part 
505). 

RECORD  SOURCE  CATEGORIES:  Hand 
receipt,  either  on  printed  form  or  on 
plain  paper,  signed  by  the  individual 
accepting  responsibility  for  US 
Government  or  other  property. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVfSIONSOF  THE  ACT:  None 


OFHCE  OF  THE  SECRETARY  OF 
DEFENSE 


DATS001 

SYSTEM  name:  Files  of  Personnel 
Evaluated  for  Presidential  Support 
Duties. 

SYSTEM  LOCATION:  Primary  System- 
Office  of  the  Special  Assistant  to  the 
Secretary  and  Deputy  Secretary  of 
Defense,  Washington,  D.C.  20301. 

Decentralized  Segments-Designated 
security  offices  within  OSD,  OJCS,  the 
Services,  and  service  units  having 
Presidential  support  duties. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Active  duty  military 
personnel,  DoD  civilian  employees,  and 
DoD  contractor  personnel  nominated  for 


assignment  to  Presidential  support 

duties. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEMC 

Forwarding  memorandum  from  the 
originating  agency  summarizing  the  case 
and  making  recommendations  of  the 
personnel  nominated  for  assignment  to 
Presidential  support  duties. 

Quarterly  reports  of  personnel  within 
the  Presidential  support  program 
submitted  by  each  agency  involved  in 
the  program.  Reports  contain  two  parts, 
an  alphabetical  listing  of  those  persons 
currently  approved  for  Presidential 
support  and  an  alphabetical  listing  of 
those  persons  terminated  during  the 
current  quarter. 

Card  file  of  all  personnel  (active  and 
inactive)  in  the  Presidential  support 
program.  Ccu'd  includes  name,  grade. 
Social  Secimty  Number,  organization, 
dates  of  investigations,  and  the  dates  of 
forwarding  action  from  the  Office  of  the 
Special  Assistant  to  the  Secretary  and 
Deputy  Secretary  of  Defense,  to  the 
Military  Assistant  to  the  President,  and 
then  back  to  the  originating  agency. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  Title  10,  US  Code,  Section  133. 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  INTERNAL  USERS,  USES,  AND 
PURPOSES 

Nomination  files  are  collected  to 
evaluate  the  background,  chciracter,  and 
qualifications  of  persons  nominated  for 
assignment  to  Presidential  support 
duties.  Files  are  reviewed  within  the 
Office  of  the  Special  Assistant  to  the 
Secretary  and  Deputy  Secretary  of 
Defense,  forwarded  to  the  Military 
Assistant  to  the  President,  returned  to 
the  Office  of  the  Special  Assistant  to  the 
Secretary  and  Deputy  Secretary  of 
Defense,  and  then  returned  to  the 
originating  agency. 

Quarterly  reports  are  required  to 
insure  that  only  those  persons  who  have 
been  properly  cleared  are  utilized  in  the 
Presidential  support  program.  Reports 
are  received  in  two  copies,  one  is 
retained  in  the  Office  of  the  Special 
Assistant  to  the  Secretary  and  Deputy 
Secretary  of  Defense,  and  one  is 
forwarded  to  the  Military  Assistant  to 
the  President. 

Card  files  provide  a  complete 
reference  capability  of  all  personnel 
involved  in  the  Presidential  support 
program.  They  are  used  to  identify  the 
unit  of  assignment  of  each  individual 
and  to  provide  a  cross-reference  to  the 
dates  that  the  corresponding  nomination 
file  was  acted  upon.  From  these  dates, 
the  appropriate  forwarding 
memorandum  can  be  located. 

EXTERNAL  USERS,  USES.  AND 
PURPOSES 


See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

POLICIES  AND  PRACTICES  FOR  STORHM, 
RETRIEVINQ,  ACCESSING,  RETANMNG  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Paper  records  in  file  folders; 
cards  in  card  files. 

HE  I  KIEV  ABILITY:  Nomination  folders  are 
not  nied  by  the  Office  of  the  Special 
Assistant  to  the  Secretary  and  Deputy 
Secretary  of  Defense. 

Quarterly  reports  are  filed  according 
to  the  originating  agency. 

Card  files  are  filed  alphabetically  by 
last  name  of  individual  considered  for 
Presidential  support  duties. 
SAFEGUARDS:  Nomination  folders  are 
afforded  appropriate  classified 
protection  at  all  times  and  stored  in 
safes  authorized  for  storage  of  material 
up  to  Top  Secret. 

Quarterly  reports  are  afforded 
appropriate  classified  protection  at  all 
times  and  stored  in  safes  authorized  for 
storage  of  material  up  to  Top  Secret. 

Card  files  are  stored  in  metal  file 
cabinets  in  a  locked  room. 

All  records  are  accessible  only  to 
authorized  personnel,  who  are  properly 
trained  and  cleared  on  a  strict  need-to- 
know  basis. 

RETENTION  AND  DISPOSAL:  Nomination 
files  are  returned  to  originator  upon 
selection/non-selection. 

Quarterly  reports  are  retained  for  six 
months  and  then  destroyed. 

Card  files  are  maintained  during  the 
entire  period  an  individual  is  cleared  in 
the  program;  inactive  cards  are 
maintained  at  least  five  years  after 
termination. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 
Office  of  the  Special  Assistant  to  the 
Secretary  and  Deputy  Secretary  of 
Defense,  Washington,  D.C.  20301. 
NOTIFICATION  PROCEDURE:  Requests 
from  individuals  should  be  addressed  to 
the  Office  of  the  Special  Assistant  to  the 
Secretary  and  Deputy  Secretary  of 
Defense. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual.  Social  Security  Number,  and 
unit  of  assignment  within  the 
Presidential  support  program. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  military  identification 
card,  or  civilian  employee  or  building 
access  identification  card. 
RECORD  ACCESS  PROCEDURES: 
Procedures  for  gaining  access  by  an 
individual  may  be  obtained  from  the 
following: 
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Military  Assistant  to  the  Special 
Assistant  to  the  Secretary  and  Deputy 
Secretary  of 

Defense 

Room  3E941 

Pentagon 

Washington,  D.C.  20301 

Telephone:  Area  Code  202/695-0028 
CONTESTING  RECORD  PROCEDURES:  The 
Agency's  rules  for  access  to  records  and 
for  contesting  contents  of  records  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 
RECORD  SOURCE  CATEGORIES: 
Nomination  files  are  submitted  by  the 
agency  at  which  the  individual  is 
nominated  for  assignment  to 
Presidential  support  duties. 

Quarterly  reports  are  submitted  by 
each  agency  with  a  Presidential  support 
mission. 

Card  files  are  originated  in  the  Office 
of  the  Special  Assistant  to  the  Secretary 
and  Deputy  Secretary  of  Defense, 
extracting  pertinent  information  from 
the  nomination  folders. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None. 

OCOMP  MS01 

SYSTEM  NAME:  Training  Records. 
SYSTEM  LOCATION:  Primary  System  - 
Office  of  the  Deputy  Assistant  Secretary 
of  Defense  (Management 
Systems)(ODASD(MS)),  Office  of  the 
Assistant  Secretary  of  Defense 
(Comptroller)  (OASD(C)),  Pentagon. 
Washington,  D.  C.  20301. 

Decentralized  Segments  -  Four 
Management  Systems  Directorates. 

CATEGORIES  OF  INDIVIDUALS  COVERED 

BY  THE  SYSTEM:  All  personnel  in 

ODASD(MS). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  name,  birthdate,  service 

computation  date,  grade,  training 

completed  since  6-30-72,  and  training 

desired. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

SYSTEM:  10  use  136. 

ROUTINE  USES  OF  RECORDS  MAINTAINED 

IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 

OF  USERS  AND  THE  PURPOSES  OF  SUCH 

USES:  INTERNAL  USERS,  USES,  AND 

PURPOSES 

Information  is  used  by  the  DASD(MS), 
his  Principal  Assistant,  and  Directors  for 
planning,  training  of  ODASD(MS) 
personnel. 

EXTERNAL  USERS,  USES,  AND 
PURPOSES 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 


POLICIES  AND  PRACTICES  FOR  STORING, 

RETRIEVING,  ACCESSING,  RETAINING  AND 

DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE:  Paper  records  in  iooseleaf 

folder. 

retrievability:  Filed  by  Directorate. 

SAFEGUARDS:>Records  are  kept  in  locked 

office  with  access  available  only  to 

authorized  personnel. 

RETENTION  AND  DISPOSAU  Files  are 

active  and  are  kept  current.  Out-of-date 

material  disposed  of  periodically. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

DASD  (Management  Systems),  Room 

3E831,  Pentagon,  Washington,  D.  C. 

20301. 

NOTIFICATION  PROCEDURE:  Information 

may  be  obtained  from: 

DASD(MS) 

Room  3E831 

Pentagon 

Washington,  D.  C.  20301 

Telephone:  202-695-3424 
RECORD  ACCESS  PROCEDURES:  Requests 
from  personnel  should  be  addressed  to 
Office  of  the  Assistant  Secretary  of 
Defense  (Comptroller),  ODASD(MS), 
Room  3E831,  Pentagon,  Washington,  D. 
C.  20301,  including  personal 
identification. 

CONTESTING  RECORD  PROCEDURES:  The 
Agency's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  by  the  individual 
concerned  are  contained  32  CFR  286b 
and  OSD  Administrative  Instruction  No. 
81. 

RECORD  SOURCE  CATEGORIES:  Personnel 
questionnaire  responses,  individual 
development  plans  and  OF  Form  170. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None 

DCOMP  MS03 

SYSTEM  name:  Personnel  Records 
SYSTEM  location:  Primary  System  - 
Office  of  the  Deputy  Assistant  Secretary 
of  Defense  (Management  Systems) 
(ODASD(MS)),  Office  of  the  Assistant 
Secretary  of  Defense  (Comptroller) 
(OASD(C)),  Pentagon,  Washington,  D.C. 
20301. 

Decentralized  Segments  -  Four 
Management  Systems  Directorates. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  All  personnel  in 
ODASD(MS). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
File  contains  name,  birthdate,  social 
security  number,  veteran's  preference, 
tenure  group,  service  computation  date, 
retirement,  FEGLI,  education,  previous 
employment,  additional  skills  and 
awards,  current  employment  record 
within  MS,  grade. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  10  use  136 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 


OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  INTERNAL  USERS.  USES,  AND 
PURPOSES 

Information  is  used  by  the  DASD(MS), 
his  Principal  Assistant,  and  Directors  for 
personnel  administration  within  the 
management  responsibilities  of 
ODASD(MS). 

EXTERNAL  USERS,  USES,  AND 
PURPOSES 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Record  card  in  KARDEX  file; 
paper  records  in  file  folder. 
RETRIEVABILITY:  Filed  alphabetically  by 
last  name  of  personnel. 
SAFEGUARDS:  Records  are  kept  in  safe 
files  with  access  available  to  only 
authorized  personnel. 
RETENTION  AND  DISPOSAL:  Files  are 
active  and  are  kept  current  to  reflect 
current  personnel  situation.  Out-of-date 
material  is  disposed  of  periodically. 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
DASD  (Management  Systems),  Room 
3E831,  Pentagon,  Washington,  D.C. 
20301. 

NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  from: 

DASD(MS) 

Room  3E831 

Pentagon 

Washington,  D.C.  20301 

Telephone:  202-695-3424 
RECORD  ACCESS  PROCEDURES:  Requests 
from  personnel  should  be  addressed  to 
Office  of  the  Secretary  of  Defense, 
ODASD(MS),  Room  3E831,  Pentagon, 
Washington,  D.C.  20301,  including 
personal  identification. 
CONTESTING  RECORD  PROCEDURES:  The 
Agency's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  by  the  individual 
concerned  are  contained  in  32  CFR  286b 
and  OSD  Administrative  Instruction  No. 
81. 

RECORD  SOURCE  CATEGORIES: 
ODASD(MS)  pprsonal  questionnaire 
responses;  personnel  action  forms;  form 
SF  7,  'Service  Record'. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None 

DCOMP  MS06 

SYSTEM  name:  Civilian  Pay  Time  and 
Attendance  Report. 
SYSTEM  location:  Primary  System  - 
Office  of  the  Deputy  Assistant  Secretary 
of  Defense  (Management 
Sy8tems)(ODASD(MS)),  Office  of  the 
Assistant  Secretary  of  Defense 
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(Comptroller)  (OASD(C)),  Pentagon, 
Washington,  D.  C.  20301. 

Decentralized  Segments  -  Four 
Management  Systems  Directorates. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  All  personnel  in 
ODASD(MS). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Contains  employee's  name,  organization 
code,  employee's  number,  social 
security  number,  pay  period,  hours 
worked  this  pay  period  (regular,  night 
differential  and  overtime,  holiday  and 
compensatory  by  day  and  pay  period), 
leave  taken  this  pay  period  (annual, 
sick,  compensatory,  AWOL.  LWOP/ 
SUSP  and  other  by  day  and  pay  sick 
leave,  employee  initials  for  leave  taken, 
supervisors'  signature  and  extension  for 
certification. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  10  U.S.C.  136,  and  Section  112A 
of  Budget  and  Accounting  Procedures 
Act  of  1950. 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  INTERNAL  USERS,  USES,  AND 
PURPOSES 

Used  as  an  office  record  of  employees 
time  and  attendance.  Also  used  by  Uie 
Department  of  the  Air  Force,  Boiling  Air 
Force  Base  Accounting  and  Finance 
Office,  Civilian  Pay  Branch,  to  prepare 
payrolls,  employee  checks,  and  earning 
and  leave  statements. 

EXTERNAL  USERS.  USES.  AND 
PURPOSES 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
storage:  Maintained  in  a  notebook. 
Also,  cards  maintained  in  envelopes/file 
folders  are  stored  in  timekeeper's 
official  file  cabinets. 
retrievability:  Filed  by  pay  period  in 
sequence  by  employee's  last  name. 
Employee  card  is  selected  to  post  hours 
of  leave  taken  and  hours  worked  each 
pay  period. 

safeguards:  Notebooks  and  cards  are 
maintained  and  used  by  officially 
authorized  personnel  and  are  kept  in 
secured  filing  facilities. 
retention  and  disposau  Exception 
data  is  posted  as  it  occurs  and  the 
complete  posting  and  certification  is 
accomplished  at  the  end  of  the  pay 
period.  Completed  certified  cards  are 
hand  carried  by  each  timekeeper  to 
ODASD(MS)  office.  The  cards  are  then 
forwarded  to  the  Personnel  Data  Branch. 
Notebooks  are  maintained  for  the  leave 
year.  Disposition  of  the  yearly  records  is 


made  at  the  beginning  of  each  new  leave 

year. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

DASD(Management  Systems),  Room 

3E831,  Pentagon,  Washington,  D.  C. 

20301. 

notification  procedure:  Information 

may  be  obtained  from: 

DASD(MS) 

Room3E831 

Pentagon 

Washington.  D.C.  20301 

Telephone:  202-695-3424 
RECORD  ACCESS  PROCEDURES:  Requests 
from  personnel  should  include  personal 
identification  and  be  addressed  to: 
Office  of  the  Deputy  Assistant  Secretary 
of  Defense  (Management 
Systems)(ODASD(MS)),  Office  of  the 
Assistant  Secretary  of  Defense 
(Comptroller)(OASD(C)).  Pentagon. 
Washington,  D.  C.  20301. 
CONTESTING  RECORD  PROCEDURES:  The 
Agency's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  by  the  individual 
concerned  are  contained  in  32  C.F.R., 
Part  286b,  and  OSD  Administrative 
Instruction  No.  81. 
RECORD  SOURCE  CATEGORIES: 
Employees'  presence  on  the  job;  leave 
approval  (verbal  or  documented); 
overtime  approval  memoranda; 
physician  certificate;  and  official 
holidays.  The  Time  and  Attendance 
Report  is  posted  from  Civilian  Pay  Time 
and  Attendance  Report,  AF  Form  1278. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None 

DMRA&L  02.0 

SYSTEM  name:  Educator  Application 
Files. 

SYSTEM  location:  Manual  and 
automated  records  are  maintained  at  the 
Teacher  Recruitment  Section.  Personnel 
Division,  Department  of  Defense 
Dependents  Schools  (DoDDS).  Hoffinan 
Building  I,  2461  Eisenhower  Avenue, 
Alexandria,  Virginia  22331  and  manual 
records  at  the  six  DoDDS  regional 
personnel  offices.  A  terminal  is  located 
in  the  Hoffman  Building  complex. 
Automated  records  are  maintained  at 
the  main  computer  site  which  is 
operated  by  the  Service  Bureau 
Company  (SBC)  located  in  Columbus. 
Ohio. 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  Prospective  teachers 
applying  for  positions  within  the  DoDDS 
system  and  current  DoDDS  teachers  and 
educators  applying  for  either 
interregional  transfers  or  positions  in 
the  DoDDS  Educator  Career  Program. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Prospective  Teachers:  Files  contain  all 
papers  and  forms  relating  to  the 
individual's  application  for  employment 


to  include  Personal  Qualification 
Statement  (SF 171).  Supplemental 
Application  of  Employment  with  DoDDS 
(DS  Form  5010).  Professional  Evaluation. 
DoDDS  (DS  Form  5011).  DoDDS- 
Application  Index  (DS  Form  5012). 
interviewer's  worksheets,  official 
college  transcripts,  copy  of  teaching 
certificates,  copy  of  birth  certificate,  and 
correspondence  to  or  concerning  the 
applicant. 

Interregional  Transfer  Applicants: 
Files  contain  all  papers  and  forms 
relating  to  the  individual's  application. 
A  coded  worksheet  developed  by  the 
regional  staff  is  provided  to  the  central 
personnel  office  for  processing 
(remainder  of  material  retained  at  the 
region).  Also  included  are  miscellaneous 
worksheets  and  correspondence  relating 
to  the  application. 

Educator  Career  Program  Applicants: 
Files  contain  all  papers  and  forms 
relating  to  the  individual's  application  to 
include:  DoDDS  Educator  Career 
Program  Application  (DS  Form  5080). 
DoDDS  Assessment  of  Potential  (DS 
Form  5081).  DoDDS  Educator  Career 
Program  Rating  Sheet  (DS  Form  5082). 
and  miscellaneous  worksheets  and 
correspondence  relating  to  the 
application. 

AUTHORITY  FOR  MAINTENANCC  OF  THE 
SYSTEM:  Public  Laws  86-91  and  95-561. 
ROUTINE  USES  OF  RECORDS  MAMTAMEO 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  INTERNAL  USERS,  USES.  AND 
PURPOSES     . 

Teacher  Recruitment  Section  and 
Regional  Offices:  To  determine 
qualifications  and  make  selections  of 
candidates  for  vacant  positions  within 
the  DoDDS  system  (including  new 
teachers,  interregional  transfers,  and 
Educator  Career  Program  positions),  to 
review  types  of  experience,  educational 
background,  evaluation  of  previous 
employers,  professional  credentials, 
interviewers'  ratings. 

Department  of  the  Army,  Air  Force, 
and  Navy  Staff  Agencies  and 
Commands:  To  complete  processing  of 
hired  individuals,  to  obtain  Office  of 
Personnel  Management  National 
Agency  Check,  medical  examination, 
passports;  to  arrange  transportation  and 
shipment/storage  of  household  goods; 
and  to  provide  gaining  Civilian 
Personnel  Offices  necessary 
documentation  for  placing  individual  on 
rolls. 

Any  individual's  records  in  a  system 
of  records  might  be  transferred  to  any 
Component  of  the  Department  of 
Defense  having  a  need  to  know  in  the 
performance  of  official  business. 
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EXTERNAL  USERS,  USES,  AND 
PURPOSES 

The  SBC  which  operates  the 
automated  system. 

Records  may  be  disclosed  to  law 
enforcement  or  investigatory  authorities 
for  investigation  and  possible  criminal 
prosecution,  civil  court  action,  or 
regulatory  order. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
storage:  Paper  records  in  file  folders 
are  stored  at  the  DoDDS  personnel, 
office  or  regional  offices:  some  files  are 
supported  by  automated  files  which  are 
maintained  on  disks  and/or  tapes  at  the 
central  computer  site. 
retriev ability:  The  manual  files  are 
filed  alphabetically  by  name.  The 
automated  records  are  indexed  by  name 
or  system  assigned  number  (assigned 
chronologically  upon  input).  Also,  any 
combination  of  data  in  the  automated 
file  can  be  used  to  select  individual 
records.  Only  authorized  individuals 
(i.e.,  personnel  staffing  specialists)  are 
provided  user  indentification  numbers 
and  passwords  to  access  the  system  via 
terminal. 

SAFEGUARDS:  Paper  records  are 
maintained  in  files  which  are  accessible 
only  to  authorized  personnel. 

a.  Description  of  automated  process. 
Current  hardcopy  records  of 
information  and  disks  are  maintained 
in  the  DoDDS  personnel  office  where 
access  can  be  controlled.  The  office  is 
locked  after  normal  duty  hours  and 
building  is  secured  by  a  private    • 
security  force.  Hardcopy  records  of 
interregional  transfer  applicants  and  a 
portion  of  the  Career  Educator 
applicants  are  maintained  in  the 
regional  offices  in  locked  cabinets 
and/or  locked  offices  where  access 
can  be  controlled  and  which  are 
locked  after  normal  duty  hours. 
Approved  special  requests  for  data 
can  be  supported  by  ad  hoc  inquiry. 
Any  combination  of  data  can  be  used 
to  select  individual  records  for  special 
processing. 

b.  Physical  safeguards.  A  high-speed 
remote  batch  terminal,  used  for  this 
system,  is  located  in  the  DoDDS 
personnel  office.  The  office  is  secured 
after  normal  duty  hours  to  preclude 
unauthorized  access.  Access  to  the 
personnel  terminal  and  all  hardcopy 
records  are  controlled  by  office 
personnel.  Access  to  automated  data 
files  by  terminal  is  controlled  by  the 
use  of  a  user  ID  and  passwork  system. 
The  central  computer  site  is  owned 
and  operated  by  the  SBC  which  has  a 
complex  security  system.  The  site  is 
guarded  24  hours  a  day,  year-round, 
and  employs  a  system  of  electronic 


locks,  alarm  systems,  closed-circuit 
television,  and  intercom  devices  to 
preclude  access  by  unauthorized 
personnel.  All  visitors  are  registered, 
escorted,  and  accounted  for  at  all 
times.  SBC  has  a  back-up  power 
supply  so  that  the  system  will  remain 
on-line  during  power  shortages.  Back- 
up tapes  are  run  daily,  weekly,  and 
monthly  and  stored  in  fireproof  vaults. 
A  second  copy  of  monthly  tapes  is 
stored  in  an  off-site  vault  with  24-hour 
security. 

c.  Remote  terminal  access.  Access  to 
the  terminal  is  controlled  by  the  use  of 
user  identification  numbers  and 
passwords.  The  passwords  are 
initially  assigned  by  SBC;  however, 
the  user  is  immediately  instructed  to 
change  it  to  something  only  known  to 
him/her.  Only  through  a  complex 
internal  checking  system,  can 
authorized  SBC  personnel  access  the 
password  in  the  event  it  is  lost  or 
forgotten  by  the  user.  The  password 
can  be  changed  as  frequently  as 
desired  and  is  now  changed  every  6 
months  or  upon  the  departure  of 
employee  which  has  knowledge  of  it. 

d.  Storage  Media.  Hardcopy  files  are 
stored  in  the  personnel  office  or  in 
regional  ofHces.  Disks  used  in  the 
personnel  office  are  also  stored  there. 
Data  retained  by  SBC  is  on  disks  and 
magnetic  tape. 

e.  Risk  analysis.  The  main  computer 
site  is  adequately  secure  for  storage  of 
personal  information.  SBC  is  bound  to 
uphold  all  provisions  of  the  Privacy 
Act  in  accordance  with  GSA  contract 
procedures.  The  terminal  is  protected 
so  that  unauthorized  access  to 
information  can  be  prevented. 

RETENTION  AND  DISPOSAL:  Prospective 
Teachers:  Records  are  retained  for 
recruitment  period  (no  more  than  1 
year).  For  nonselected  applicants, 
portions  are  returned  to  applicant  for 
future  use  and  portions  are  destroyed 
unless  the  applicant  has  indicated  a 
desire  to  reapply  in  which  case  portions 
of  the  file  are  retained  until  the  next 
recruitment  period.  Records  of  selected 
applicants  are  forwarded  to  the 
Departments  of  the  Army,  Air  Force, 
and  Navy  are  appropriate  for 
processing. 

Interregional  Transfer  Applicants:  File 
is  retained  for  1  year  and  destroyed. 

Career  Edcuator  Program  Applicants: 
Applications  are  retained  for  2  years 
(unless  updated  by  applicant)  and 
destroyed. 

Automated  Records:  Back-up  tapes  at 
SBC  are  erased  every  6  months  via 
complete  overwriting.  Archive  tapes 
after  release  by  user  are  degaussed. 
"When  released  by  user,  all  bytes  used 
for  data  which  are  on  disk  are 


automatically  reset  to  0  before  anyone 
may  use  the  storage  space.  Disks  used 
on  the  terminal  in  the  personnel  office 
are  erased  when  no  longer  needed  and 
reused  (i.e.,  never  leave  the  office  and 
are  never  used  by  another  system). 
SYSTEM  MANAGER(S)  AND  ADDRESS:  Ms. 
Marilee  Sprenkle,  Chief,  Teacher 
Recruitment  Section,  Office  of 
Dependents  Schools,  2461  Eisenhower 
Avenue,  Alexandria,  Virginia  22331, 
telephone  (202)  325-0885. 
NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  from: 

chief.  Teacher  Recruitment 

DoD  Dependents  Schools,  Room  120 

2461  Eisenhower  Avenue 

Alexandria,  Virginia  22331 

Telephone:  (202)  325-0885 
RECORD  ACCESS  PROCEDURES:  Requests 
from  individuals  for  their  own  files 
should  be  sent  to  the  address  indicated 
in  'Notification  Procedure'  section, 
above.  Written  requests  for  information 
should  contain  the  full  name  and 
address  of  the  individual  and  a 
notarized  signature. 

CONTESTING  RECORD  PROCEDURES:  The 
Agency's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  by  the  individual 
concerned  are  contained  in  32  C.F.R., 
Part  286b,  and  OSD  Administrative 
Instruction  No.  81. 
RECORD  SOURCE  CATEGORIES: 
Information  is  obtained  from  the 
individuals  concerned,  current  and  past 
employers,  and  educational  institutions. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None. 

OMRA&L  09.0 

SYSTEM  NAME:  Defense  Equal 
Opportunity  Management  Institute. 
SYSTEM  LOCATION:  Primary  Location  - 
BIdg.  559(MU811)  Patrick  AFB,  Fla. 
32925. 

Hard  copy  backup  file  for  students  in 
active  status,  and  for  former  students, 
the  location  is  Deputy  Director  for 
Special  Programs,  Defense  Equal 
Opportunity  Management  Institute, 
Patrick  AFB,  Fla.  32925. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  All  current  or  former 
students  at  the  Defense  Equal 
Opportunity  Management  Institute. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Life  history  summary,  name,  race,  age, 
military  organization,  test  and 
examination  scores  and  forms,  peer 
group  and  instructor  ratings,  advisor 
progress  reports. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  10  use  136 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEQORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
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USES:  The  purpose  of  the  file  is  to 
evaluate  the  progress  of  students 
enrolled  at  the  Defense  Equal 
Opportunity  Management  Institute  and 
to  create  a  permanent  record  of 
academic  accomplishment. 

INTERNAL  USERS,  USES,  AND 
PURPOSES 

The  Defense  Equal  Opportunity 
Management  Institute  -  Used  by 
advisors  in  counseling  students,  to 
verify  attendance  and  grades  to  colleges 
and  universities;  to  select  instructors;  to 
make  decisions  to  release  students  from 
the  program. 

Used  by  students  to  evaluate  their 
programs. 

Any  individual  records  in  the  system 
may  be  transferred  to  any  component  of 
the  Department  of  Defense  having  the 
need  to  know  in  the  performance  of 
official  business. 

EXTERNAL  USERS,  USES,  AND 
PURPOSES 

Records  may  be  disclosed  to  law 
enforcement  or  investigatory  authorities 
for  investigations  and  possible  criminal 
prosecution,  civil  court  action,  or 
regulatory  order. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Primary  file  is  magnetic 
computer  tape.  Backup  files  are  paper 
records  in  file  folders. 
retrievability:  Files  are  sequenced 
alphabetically  by  last  name  by  class. 
SAFEGUARDS:  Primary  location  is  a 
controlled  access  area.  Backup  files  - 
storage  is  in  locked  file  cabinets.  Only 
authorized  personnel  have  access  to 
files. 

RETENTION  AND  DISPOSAL:  Permanent. 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Director,  Defense  Equal  Opportunity 
Management  Institute,  Patrick  AFB,  Fla. 
32925. 

NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  from: 
Director,  Defense  Equal  Opportunity 

Management  Institute 
Patrick  AFB,  Fla.  32925 
Telephone:  305-494-6976 
RECORD  ACCESS  PROCEDURES:  Requests 
from  individuals  should  be  addressed  to 
the  Director,  Defense  Equal  Opportunity 
Managementlnstitute,  Patrick  AFB,  Fla. 
32925. 

Written  requests  for  information 
should  contain  the  full  name,  current 
address  and  telephone  number,  and 
class  of  the  individual. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  such  as 
military  ID  card  or  driver's  license. 
CONTESTING  RECORD  PROCEDURES:  The 
Agency's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 


initial  determinations  by  the  individual 
concerned  are  contained  in  32  CFR  286b 
and  OSD  Administrative  Instruction  No. 
81. 

RECORD  SOURCE  CATEGORIES: 
Information  is  provided  by  the 
individual,  student  peers,  instructors, 
counselors,  and  examinations. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None 

OMRA&L  15.0  - 

SYSTEM  NAME:  Reports  of  Defense 
Related  Employment. 
SYSTEM  location:  Office  of  the 
Assistant  Secretary  of  Defense 
(Manpower,  Reserve  Affairs  and 
Logistics),  Pentagon,  Washington,  D.C. 
20301. 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Retired  or  former 
military  officers  in  grades  of  major  or 
lieutenant  commander  or  above  and 
former  civilian  officers  and  employees 
of  the  Department  of  Defense  employed 
at  or  above  the  minimum  salary  of  GS- 
13,  who,  during  any  of  the  first  three 
years  after  termination  of  service  or 
employment  with  the  Department  of 
Defense,  are  employed  at  fifteen 
thousand  dollars  or  more  per  year  by  a 
Defense  contractor  who,  during  that 
year,  was  awarded  contracts  by  the 
Department  of  Defense  totaling  ten 
million  dollars.  Also  covered  are  current 
officers  and  employees  of  the 
Department  of  Defense  employed  at  or 
above  the  minimum  salary  level  of  GS- 
13,  who  within  the  preceding  three  years 
were  employed  by  such  a  Defense 
contractor. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Copies  of  report  DD  Form  1787 
completed  by  individuals  covered  by  the 
system  and  forwarded  to  the 
Department  of  Defense  describing  their 
employment  with  the  Department  of 
Defense  and  with  the  Defense 
contractor  and  a  listing  showing  the 
names  of  individuals  who  submitted 
completed  DD  Form  1787. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  The  system  was  established 
and  is  maintained  as  required  by  Public 
Law^  91-121,  section  410,  approved 
November  19, 1969. 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEOORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  The  records  are  available  for 
public  inspection  in  accordance  with  the 
specific  terms  of  section  410(f]  of  PubHc 
Law  91-121.  There  is  no  limitation  or 
restriction  on  use  by  the  public  of  the 
information  contained  in  the  report. 

Section  410  (d)  of  Public  Law  91-121 
requires  the  submission  to  the  President 
of  the  Senate  and  Speaker  of  the  House 
of  Representatives  by  December  31  of 


each  year  of  information  in  the  reports 
submitted  by  individuals  during  the 
preceding  Fiscal  Year. 
POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  In  metal  file  cabinet. 
RETRIEVABILITY:  Alphabetical  by  name 
of  individual. 

SAFEGUARDS:  Maintained  in  unlocked 
file  cabinet  when  not  in  use. 
RETENTION  AND  DISPOSAL:  Retire  to 
WNRC  when  three  years  old.  Destroy 
when  10  years  old. 

SYSTEM  MANAGER(S)  AND  ADDRESS:  The 
Assistant  Secretary  of  Defense 
(Manpower,  Reserve  Affairs  and 
Logistics),  Pentagon,  Washington,  D.C. 
20301. 

NOTIFICATION  PROCEDURE:  Any 
individual  who  desires  to  know  whether 
a  report  DD  Form  1787  submitted  by  him 
is  on  file  may  address  a  letter  inquiry  to 
the  SYSMANAGER,  Assistant  Secretary 
of  Defense  (Manpower.  Reserve  Affairs 
and  Logistics),  Pentagon,  Washington. 
D.C.  20301.  Inasmuch  as  the  reports  are 
available  for  public  inspection  no  proof 
of  identity  is  required. 
RECORD  ACCESS  PROCEDURES:  On 
request  of  any  individual  the  reports  on 
file  are  made  available  for  inspection  in 
the  office  of  the  SYSMANAGER,  Room 
3C980,  Pentagon,  Washington.  D.C. 
CONTESTING  RECORD  PROCEDURES:  The 
Agency's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  by  the  individual 
concerned  are  contained  in  32  C.F.R., 
Part  286b,  and  OSD  Administrative 
Instruction  No.  81. 
RECORD  SOURCE  CATEGORIES:  The 
individual  submitting  the  DD  Form  1787. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT  None 

DMRA&L  19.0 

SYSTEM  NAME:  Automated  Career 
Management  System  (ACMS)  DD- 
M(AR)1456. 

SYSTEM  LOCATION:  Primary  System- 
DoD  Centralized  Referral  Activity,  1507 
Wilmington  Pike.  Dayton.  Ohio  45444. 
Decentralized  System-Defense  ADP 
Resources  Office.  Cameron  Station, 
Alexandria.  Virginia  22314. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  All  Department  of 
Defense  civilian  career  program 
employees  GS-5  or  higher  and  former 
employees;  and  DoD  Senior  Executive 
Service  Candidates. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Name,  home  and  work  addresses.  Social 
Security  Number  (SSN),  educational 
background,  work  experience,  grade  and 
salary,  occupation,  age.  special 
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qualifications,  awards,  military  reserve 
status,  and  supervisory  appraisals. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system:  Title  5,  United  States  Code, 
Sections  301  and  302,  which  authorize 
Agency  Heads  to:  establish  civilian 
personnel  management  programs; 
maintain  files  and  records  necessary  to 
operate  such  programs;  and  delegate 
civilian  personnel  management 
authorities  to  subordinate  officials. 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  This  system  provides  a  list  of 
eligible  candidates  qualified  to  Till 
position  vacancies  normally  at  CS-13 
and  higher  grade  levels  and  to  provide 
information  for  program  analyses  and 
management. 

INTERNAL  USERS,  USES,  AND 
PURPOSES 

All  DoD  Civilian  Personnel  Offices 
and  the  DoD  Components  serviced  by 
these  offices  are  required  to  submit  job 
vacancies  to  designated  occupation 
series  against  Automated  Career 
Management  System  (ACMS),  for  the 
generation  of  a  list  with  resumes  of 
qualified  candidates  for  consideration 
by  a  selection  panel  and  others. 

Office  of  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy)-Used  for  statistical  analyses  of 
civilian  work  force,  and  management 
and  evaluation  of  specific  employment 
programs  within  the  Department  of 
Defense. 

Any  individual  records  contained  in 
the  system  may  be  transferred  to  any 
component  of  the  Department  of 
Defense  having  the  need-to-know  in  the 
performance  of  official  business. 

EXTERNAL  USERS.  USES.  AND 
PURPOSES 

See  Office  of  the  Secretary  of  Defenae 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Disc  packs. 
RETRIEVABIUTy:  Retrievable  by 
occupation.  Social  Security  Number 
(SSN],  name,  specific  skills,  educational 
background,  or  training  background. 
SAFEGUARDS:  The  location  is  identified 
as  a  secure  area;  access  is  through 
electrically  controlled  doors  and  cypher 
locks;  disc  packs  are  stored  in  a  vault 
when  not  in  use. 

RETENTION  AND  DISPOSAL:  Active 
records  are  maintained  up  to  one  year 
after  termination  of  the  individual's 
employment  with  the  Department  of 
Defense,  or  upon  notification  that  the 
individual  no  longer  is  employed  in  a 
position  for  which  registration  is 


required.  Inactive  records  of  personnel 
are  retained  indefinitely. 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Director  of  Staffing  and  Career 
Management,  Office  of  the  Deputy 
Assistant  Secretary  of  Defense  (Civilian 
Personnel  Policy),  Room  3D264, 
Pentagon,  Washington,  D.C.  20301. 
Telephone:  202-697-3402. 
NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  from  the  System 
Manager. 

RECORD  ACCESS  PROCEDURES:  Written 
requests  from  individuals  should  be 
addressed  to  Director,  Centralized 
Referral  Activity,  DoD-CRA-R.  1507 
Wilmington  Pike.  Dayton,  Ohio  45444. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  form  of  identification,  such 
as  a  driver's  license. 

CONTESTING  RECORD  PROCEDURES:  The 

Agency's  rules  for  acgess  to  records  and 

for  contesting  contents  and  appealing 

initial  determinations  by  the  individual 

concerned  are  contained  in  32  C.F.R., 

Part  286b,  and  OSD  Administrative 

Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES:  Data  are 

obtained  from  records  subjects,  from 

their  official  personnel  folders,  and  from 

supervisory  appraisals. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 

PROVISIONS  OF  THE  ACT  None. 

DMRA&L  22.0 

SYSTEM  NAME:  DoD  Dependent 
Children's  School  Program  Files. 
SYSTEM  location:  Active  Students  - 
DoD  operated  overseas  dependents 
schools,  regional  offices,  and  the  Office 
of  Dependents  Schools  (ODS), 
Alexandria.  Virginia.  ' 

Former  High  School  Students  - 
Permanent  records  (high  school 
transcripts)  are  retained  at  the  school 
for  4  years  subsequent  to  graduation, 
transfer,  or  termination,  then  forwarded 
to  the  regional  office  for  1  year  where 
they  are  compiled  and  forwarded  to  the 
Washington  National  Records  Center 
(WNRC)  except  Panama.  Records  for 
the  Panama  region  are  retired  to  the 
East  Point.  Georgia.  Federal  Archives 
Records  Center  (FARC). 

Former  Panama  Canal  College 
Students  -  Permanent  records  (college 
transcripts)  are  retained  at  the  college 
for  10  years,  then  retired  to  East  Point 
FARC. 

CATEGORIES  OF  INDIVIOUALS  COVERED 
BY  THE  system:  Students  in  the  DoD 
operated  overseas  dependent  schools. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

A.  Enrollment  files: 

Documents  relating  to  the  admission, 
registration,  and  departure  of  dependent 
school  students.  Included  are  pupil 
enrollment  applications,  course 


preference,  admission  cdrds,  drop  cards, 
and  similar  or  related  documents. 

B.  Daily  attendance  register  files: 
Documents  reflecting  the  daily 

attendance  of  pupils  at  dependent 
schools.  Included  are  forms,  printouts, 
bound  registers  and  similar  or  related 
documents. 

C.  Elementary  school  academic 
records: 

Documents  reflecting  the  standardized 
achievement,  mental  ability,  yearly 
grade  average,  attendance  of  each 
student  and  the  teachers'  comments. 
Included  are  forms,  notes,  and  similar  or 
related  documents. 

D.  Elementary  school  report  card  files: 
Documents  reflecting  grades. 

personality  traits,  and  promotion  or 
failure.  Included  are  report  cards  and 
similar  or  related  documents. 

E.  Elementary  school  teacher  class 
register  files: 

Documents  reflecting  daily,  weekly, 
semester,  or  annual  scholastic  grades 
and  averages,  absence  and  tardiness 
data. 

F.  Elementary  school  student  files: 
Documents  pertaining  to  individual 

elementary  school  students.  Included  in 
each  folder  are  reading  and  health 
records;  individual  education  plans; 
intelligence  quotient;  achievement, 
aptitude,  and  similar  test  results;  notes 
related  to  pupil's  progress  and 
characteristics;  and  similar  matters  used 
by  counselors  and  successive  teachers. 

G.  Secondary  school  absentee  files: 
Documents  reflecting  absence  of 

students.  Included  are  homeroom 
teachers'  registers,  secondary  school 
daily  attendance  records  of  absentees 
reported  by  teachers,  tardy  slips  for 
admission  of  students  to  classroom, 
transfer  slips  notifying  teachers  of  new 
class  or  homeroom  assignment,  notices 
of  change  by  school  principal  to  teacher 
upon  change  of  classroom,  student 
applications  for  permission  to  be  absent, 
student  pass  slips,  and  similar  or  related 
documents. 

H.  Secondary  school  academic  record 
files: 

Documents  reflecting  student  grades 
and  credits  earned.  Included  are  forms, 
notes,  and  similar  or  related  documents. 

I.  Secondary  school  report  card  files: 

Documents  reflecting  scholastic 
grades,  personality  traits,  and  promotion 
or  failure.  Included  are  report  cards  and 
related  documents. 

J.  Secondary  school  teacher  class 
register  files: 

Documents  reflecting  daily,  weekly, 
semester,  or  annual  scholastic  marks 
and  averages,  absence  and  tardiness, 
and  withdrawal  data.  Included  are  class 
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registers  and  similar  or  related 
documents. 

K.  Secondary  school  class  reporting 
files: 

Documents  reflecting  teacher  reports 
to  principals  and  used  as  source 
documents  for  preparing  secondary 
school  academic  record  cards.  Included 
are  forms,  correspondence,  and  similar 
or  related  documents. 
L.  Credit  transfer  certificate  files: 
Documents  reflecting  secondary 
school  scholastic  credits  earned. 
Included  are  certificates  and  similar  or 
related  documents. 
M.  Secondary  school  student  files: 
Documents  pertaining  to  individual 
secondary  school  students.  Included  in 
each  folder  are  student  health  records; 
individual  education  plans;  absence 
reports  and  correspondence  with 
parents  pertaining  to  absence;  records  of 
achievement  and  aptitude  tests;  notes 
concerning  participation  in 
extracurricular  activities,  hobbies,  and 
other  special  interests  or  activities  of  the 
student;  and  miscellaneous 
memorandums  used  by  student 
counselors. 

N.  College  absence,  withdrawal,  and 
add  files: 

Student  applications  for  permission  to 
be  absent  from  final  exams.  Student 
drop  and  add  class  records  and 
administrative  withdrawal  letter. 
O.  College  academic  record  files: 
Documents  reflecting  student  grades 
and  credits  earned.  Included  are  forms, 
notes,  and  similar  or  related  documents. 
P.  College  report  card  files: 
Documents  reflecting  scholastic 
grades  and  promotion  or  failure. 
Included  are  report  cards  and  related 
documents. 
Q.  College  teacher  class  register  files: 
Documents  reflecting  daily,  weekly, 
semester,  or  annual  scholastic  marks 
and  averages,  absence  and  withdrawal 
data.  Included  are  class  registers  and 
similar  or  related  documents. 
R.  College  class  reporting  files: 
Documents  reflecting  teacher  reports 
to  Registrar  and  used  as  source 
documents  for  preparing  college 
transcripts.  Included  are  forms, 
correspondence,  and  similar  or  related 
documents. 
S.  Credit  transfer  certificate  files: 
Documents  reflecting  college 
scholastic  credits  earned.  Included  are 
certificates  and  similar  or  related 
document^. 
T.  College  students  files: 
Documents  pertaining  to  individual 
college  students.  Included  in  each  folder 
are  absence  reports,  records  of 
achievement,  and  aptitude  tests. 
U.  Automated  support  files: 


Automated  data  files  are  composed  of 
records  containing  the  following 
information  (varies  by  regional  system): 
student  registration  data-student 
identification  number,  student  name, 
sex,  grade  level,  bus  number,  date  of 
enrollment,  date  of  birth,  course 
numbers  and  names,  teacher,  credit, 
grades  received,  dates  of  absences,  and 
sponsor's  name,  status,  rank,  date  of 
rotation,  organization,  location  of  unit, 
local  address,  emergency  address  and 
phone. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  Recurring  provisions  of  the 
DoD  Appropriations  Act  and 
Department  of  Defense  Directive  1342.6, 
'Department  of  Defense  Dependents' 
Schools,'  dated  October  17, 1978,  with 
change  1. 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  INTERNAL  USERS.  USES,  AND 
PURPOSES 

A.  Dependent  children's  school 
program  files  (general): 

1.  Records  of  students  attending  DoD 
operated  overseas  dependent  schools 
are  used  by  school  officials,  including 
teachers,  to:  (a)  Determine  the  eligibility 
of  children  to  attend  these  schools;  (b) 
Schedule  children  for  transportation;  (c) 
Record  daily  and/or  class  attendance  of 
students  and  date(s)  of  withdrawal;  (d) 
Determine  tuition  paying  students  and 
record  status  of  payments;  (e)  Determine 
students  located  in  areas  not  serviced 
by  dependents  schools  so  that 
alternative  arrangements  for  education 
can  be  made  and  payment  made,  as 
required;  (f)  Monitor  special  education 
services  required  by  and  received  by  the 
student;  and  (g)  Used  to  develop  and 
maintain  reading  and  health  records, 
including  school  related  medical  needs. 

2.  Records  may  also  be  released  to 
other  officials  of  the  Department  of 
Defense  requiring  9information  for 
operation  of  the  Department  (including 
defense  investigative  agencies)  on  a 
case-by-case  basis  in  accordance  with 
established  policies  and  procedures. 

B.  Dependent  children's  school 
program  files  (elementary): 

1.  Used  by  school  officials,  including 
teachers,  in  the  current  and/or  gaining 
school  to  develop  and  provide  an 
educational  program  for  elementary 
students  by  school  personnel  cited 
above. 

2.  Used  in  the  following  manner  to 
record:  (a)  Teacher  or  standardized  test 
data;  (b)  Attendance,  absences,  and/or 
tardiness  of  each  student;  (c) 
Recommendations  for  promotion  or 
retention  including  teacher  comments; 
(d)  Daily,  weekly,  semester,  or  annual 
grades;  and,  (e)  Notes  related  to  the 


individual  pupil's  progress  and  learning 
characteristics  useful  to  professional 
school  personnel  in  counseling  the 
student  and  in  the  determination  of  his/ 
her  proper  placement. 

C.  Dependent  children's  school 
program  files  (secondary): 

1.  Used  by  school  officials,  including 
teachers,  in  the  current  and/or  gaining 
school  to  develop  and  provide  an 
education  program  for  secondary 
students. 

2.  Documents  are  used  by  school 
personnel  cited  above  in  the  following 
manner  to:  (a)  Record  teacher  and/or 
standardized  test  data;  (b)  Record 
attendance,  absences,  and/or  tardiness 
of  each  student:  (c)  Form  the  basis  for  a 
decision  on  a  student  request  for 
permission  to  be  absent  from  a  class  or 
classes;  (d)  Determine  proper  class  or 
grade  placement  or  graduation;  (e) 
Determine  scholastic  grades  and/or 
grade  point  average;  (f)  Form  the  basis 
for  school  recommendations  for  student 
financial  aid  for  postsecondary 
education;  (g)  Form  the  basis  for 
preparing  the  secondary  school 
transcript;  (h)  Determine  secondary 
school  academic  credits  earned;  and  (i) 
Note  special  interest  or  hobbies  of  the 
student. 

D.  Dependent  children's  school 
program  files  (college): 

1.  Used  by  school  officials,  including 
teachers,  in  the  current  and/or  gaining 
school  to  develop  and  provide  an 
educational  program  for  college 
students. 

2.  Documents  are  used  by  school 
personnel  cited  above  in  the  following 
manner  to:  (a)  Record  teacher  and/or 
standardized  test  data;  (b)  Record 
attendance  and  absences  of  each 
student;  (c)  Form  the  basis  for  a  decision 
on  a  student  request  for  permission  to 
be  absent  from  a  class  or  classes;  (d) 
Determine  proper  class  or  grade 
placement  or  graduation;  (e)  Determine 
scholastic  grades  and/or  grade  point 
average;  (f)  Form  the  basis  for  school 
recommendations  for  student  financial 
aid  for  college  education;  (g)  Form  the 
basis  for  preparing  the  college 
transcript;  and  (h)  Determine  college 
academic  credits  earned. 

E.  Automated  support.  Automated 
support  is  used  by  school  and  regional 
officials  (where  applicable)  to: 

1.  Provide  academic  data  to  each 
student  upon  request,  provide  report 
cards,  etc.,  at  the  end  of  each  grading 
period,  provide  transcripts  upon  request, 
and  provide  hard  copy  for  manual  files. 

2.  Provide  academic  data  lyithin  the 
region  and  to  ODS. 

3.  Provide  data  within  the  Department 
of  Defense  on  a  need-to-know  basis.  9 
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4.  Provide  data  to  other  government 
agencies  and  Congress  when  a  specific 
authorized  need  requires  it. 

EXTERNAL  USERS.  USES,  AND 
PURPOSES 

Documents  of  students  attending  the 
DoD  overseas  dependents  schools  may 
be  used  by  authorized  Federal 
representatives  for  employment 
purposes. 

Academic  data  may  be  provided  to 
other  educational  institutions  and 
employers  or  prospective  employers  in 
accordance  with  current  policies  and 
procedures. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage:  Files  are  paper  records  in  file 
folders. 

retrievability:  A.  Elementary  school 
academic  records  and  secondary  school 
and  college  academic  records 
[transcripts)  are  filed  alphabetically  by 
school,  school  year,  and  last  name  of 
student. 

B.  Elementary,  secondary,  and  college 
teacher  class  register  files  are  filed  by 
school,  school  year,  and  last  name  of 
teacher. 

C.  Remaining  dependent  school 
student  files  are  filed  by  school,  school 
year,  and  last  name  of  student. 

D.  The  automated  files  are  indexed  by 
a  variety  of  data,  depending  upon  the 
region  and  school  involved  (some  have 
regionally  assigned  student 
identification  numbers,  others  are  by 
last  name  of  student).  Also,  any 
combination  of  data  in  the  file  can  be 
used  to  select  individual  records.  Only 
authorized  personnel  have  required 
information  to  access  the  systems  or 
process  jobs. 

SAFEGUARDS:  Paper  records  are 
maintained  in  files  accessible  only  to 
authorized  personnel. 
Automated  records: 

A.  Description  of  the  automated 
process.  Current  hard  copy  records  of  all  • 
information  are  kept  in  locked  file 
cabinets  in  limited  access  school  offices. 
Computer-produced  student  records  and 
reports  become  an  integral  part  of  the 
manual  system  and  are  retained  in 
limited  access  school  offices  and/or 
locked  cabinets.  Computer  disks,  tapes, 
etc.,  are  maintained  in  limited  access 
areas  within  the  various  computer 
centers,  regional  offices,  and/or  schools. 
Approved  special  requests  for  data  can 
be  supported  by  ad  hoc  inquiry.  Any 
combination  of  data  can  be  used  to 
select  individual  records  for  special 
processing. 

B.  Physical  safeguards.  Computer 
facilities  and  remote  terminals  are 
located  in  schools  and  regional  ofHces 
throughout  the  school  system.  Particular 


regional  systems  vary;  however,  the 
same  basic  safeguards  are  employed  (in 
various  combinations)  in  all  the 
systems.  Computer  hardware  disk  cards 
and  other  materials  are  secured  in 
locked  facilities  after  normal  duty  hours 
or  are  maintained  in  secure  military 
computer  centers.  During  school  hours, 
storage  media  is  stored  in  areas  where 
access  can  be  monitored.  On-line  access 
is  protected  by  combinations  of  the 
following  various  factors:  (1)  users  must 
have  file  and/or  disk  names;  (2)  users 
must  have  possession  or  approval  to 
gain  possession  of  appropriate  disk(8]; 
and,  (3)  users  must  have  specifically 
designed  codes  and/or  keys  to  permit 
read/write  operations. 

C.  Storage  media.  Hard  copy  files  are 
stored  in  the  school  offices  of  each 
participating  school  and  regional  offices. 
Computer  files  are  stored  on  magnetic 
tape  and  disks,  as  outlined  above. 

D.  Risk  Analysis.  All  personal 
information  which  is  collected  and/or 
maintained  for  this  system  is  stored  in 
locations  adequately  secure  for  such 
information.  Administrative  safeguards 
have  been  instituted  to  prevent  access 
to  information  in  the  automated 
systems. 

RETENTION  AND  DISPOSAL:  A.  Enrollment 
files: 

Maintained  at  the  respective  school 
for  1  year  after  graduation,  withdrawal, 
transfer,  or  death  of  the  student,  then 
destroyed. 

B.  Daily  attendance  register  files: 
Destroyed  after  reviewing  attendance 

registers  for  the  next  school  year. 

C.  Elementary  school  academic 
records  files: 

When  a  student  transfers  to  another 
school,  this  file  is  forwarded  by  mail  to 
officials  of  the  receiving  school  on 
request  in  accordance  with  current 
regulations,  or  destroyed  at  the  school  5 
years  after  graduation,  death,  or 
withdrawal  of  the  student. 

D.  Elementary  school  report  card  files: 
Released  to  parents  or  student  at  the 

end  of  the  school  year  or  on  transfer  of 
the  student. 

E.  Elementary  school  teacher  class 
register  files: 

Destroyed  at  the  school  concerned 
after  5  years. 

F.  Elementary  school  student  files:  (1) 
When  a  student  transfers  to  another 
school,  the  reading  and  health  records 
are  released  to  the  parents  or  student  (if 
over  18  years  of  age)  for  hand-carrying 
to  the  receiving  school;  and  (2) 
Remaining  documents  pertaining  to  the 
students  are  forwarded  by  mail  to  the 
officials  of  the  receiving  school  or  the 
parent/guardian  on  request  in 
accordance  with  current  regulations;  if 
not  requested,  documents  are  destroyed 


at  the  school  concerned  1  year  after 
graduation,  death,  or  withdrawal  of  the 
student. 

G.  Secondary  school  absentee  files: 

Destroyed  at  the  school  after  1  year. 

H.  Secondary  school  academic  record 
files  (high  school  transcripts):  (1) 
Permanent  file;  (2)  When  a  student 
transfers  to  another  DoD  dependents 
school,  this  file  (transcript)  is  forwarded 
by  mail  to  officials  of  the  receiving 
school  on  request;  (3)  When  a  student 
transfers  to  a  non-DoD  school,  a  copy  of 
the  transcript  is  forwarded  to  the 
receiving  school  on  request  in 
accordance  with  current  regulations;  (4) 
Files  not  forwarded  to  another  DoD 
school  are  retained  at  the  school 
concerned  for  4  years,  the  regional  office 
for  1  year  and  then  retired  to  the  WNRC 
(or  East  Point  FARC  if  in  the  Panama 
region)  for  an  additional  60  years. 

I.  Secondary  school  report  card  files: 

Released  to  parents  of  student  or 
student  (if  over  18  years  of  age)  at  the 
end  of  the  school  year  or  on  transfer  of 
student. 

J.  Secondary  school  teacher  class 
register  files: 

Retained  at  the  school  concerned  for  5 
years  and  then  destroyed. 

K.  Secondary  school  class  reporting 
files: 

Destroyed  at  the  school  after  1  year. 

L.  Credit  transfer  certificate  files: 

Destroyed  at  the  school  after  1  year. 

M.  Secondary  school  student  files:  (1) 
Retained  at  the  school  concerned  for  2 
years  after  graduation,  death,  or 
withdrawal  of  the  student;  (2)  When  a 
student  transfers  to  another  school:  (a) 
A  copy  of  the  record  may  be  released  to 
the  parents  or  student  (if  over  18  years 
of  age)  for  hand-carrying  to  the  receiving 
school;  (b)  An  official  copy  of  the  record 
will  be  forwarded  to  the  receiving 
school  in  accordance  with  current 
regulations  upon  request.  (The  original 
record  is  retained  at  the  school.) 

N.  College  absentee  files: 

Destroyed  at  the  school  after  1  year. 

0.  College  academic  record  files 
(college  transcripts):  (1)  Permanent  file; 
(2)  When  a  student  transfers  to  another 
college  or  university,  this  file  (transcript) 
is  forwarded  by  mail  to  officials  of  the 
receiving  school  upon  receipt  of  an 
authorized  request;  and  (3)  Original  files 
(transcripts)  are  retained  at  the  college 
for  10  years  then  retired  to  East  Point 
FARC. 

P.  College  report  card  files: 

Released  to  student  at  the  end  of  the 
semester  or  school  year,  or  on  transfer 
of  student. 

Q.  College  teacher  class  register  files: 

Retained  at  the  school  for  5  years  and 
then  destroyed. 
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R.  College  class  reporting  files: 

Destroyed  at  the  «chool  after  1  year. 

S.  Credit  transfer  certificate  files: 

Destroyed  at  the  school  after  1  year. 

T.  College  school  student  files:  (1) 
Retained  at  the  school  for  2  years;  (2) 
When  a  student  transfers  to  another 
school:  (a)  A  copy  of  the  record  may  be 
released  to  the  parents  or  student  (if  18 
years  of  age)  for  hand-carrying  to  the 
receiving  school;  and  (b)  An  official 
copy  of  the  record  will  be  forwarded  to 
the  receiving  school  upon  request 
pending  receipt  of  authorized  request. 
(The  original  record  is  retained  at  the 
school). 

U.  Automated  files: 

Automated  files  are  normally  retained 
for  1  year.  However,  this  may  vary  as  all 
information  is  documented  in  the 
manual  files  and  the  information  in 
automated  form  may  be  destroyed 
earlier  or  later  than  1  year  for  various 
internal  purposes. 

SYSTEM  MANAQER(S)  AND  ADDRESS:  Dr. 
Anthony  Cardinale.  Director. 
Department  of  Defense  Dependents 
Schools,  2461  Eisenhower  Avenue, 
.  Alexandria,  Virginia  22331,  telephone: 
(202)  325-018B. 

NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  from  officials  of  the 
school  concerned  or  from  the  System 
Manager. 

RECORD  ACCESS  PROCEDURES:  A. 
Written  requests  for  information  on  the 
records  system  and  for  instructions 
concerning  personal  visits  may  be 
forwarded  to  the  principal  of  the  school 
within  4  years  after  graduation,  transfer, 
withdrawal,  or  death  of  student. 

B.  The  fifth  year,  the  principal  should 
be  contacted  for  elementary  records  or 
the  System  Manager  for  secondary 
records. 

C.  Subsequently,  all  requests  for 
secondary  records  may  be  forwarded  to 
the  Department  of  the  Army,  HQ  DA 
(DAAG-AMR),  Washington,  D.C.  20310, 
except  for  information  from  schools  in 
Panama.  These  requests  should  be  sent 
to:  Director,  DoDDS-Panama,  APO 
Miami  34002. 

D.  All  requests  for  college  records 
should  be  sent  to  the  college  for  the  first 
10  years,  then  to  the  Director,  DoDDS- 
Panama,  address  above. 
CONTESTING  RECORD  PROCEDURES:  The 
Agency's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  by  the  individual 
concerned  are  contained  in  32  C.F.R., 
Part  286b,  and  OSD  Administrative 
Instruction  81. 

RECORD  SOURCE  CATEGORIES: 
Information  is  obtained  from  the 
individuals  concerned  and  their 
parents/guardians,  teachers,  and  school 
administrators. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT  None. 

DOCHA  01 

SYSTEM  NAME:  Health  Benefits  Files. 
SYSTEM  LOCATION:  Primary  System- 
Program  Operations  Division  (O), 
OCHAMPUS.  DoD,  Aurora,  Colorado 
80045. 

Decentralized  Segment-Office  of 
Appeals  and  Hearings  (H), 
OCHAMPUS,  DoD,  Aurora.  Colorado 
80045. 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  All  individuals  who 
seek  health  care  under  the  Program  for 
the  Handicapped  as  CHAMPUS 
beneficiaries  and/or  extended 
hospitalization  under  the  basic  program 
as  CHAMPUS/CHAMPVA 
beneficiaries. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Original  correspondence  with 
individuals,  medical  statements. 
Congressional  inquiries,  medical 
treatment  records,  authorizations  for 
care,  case  status  sheets,  memo's  for 
record,  follow-up  reports  justifying 
extended  care,  correspondence  with 
contractors  and  work-up  sheets 
maintained  by  case  workers,  and 
appeals  and  hearings  case  files 
consisting  of  transcript  and/or  other 
documentation  pertaining  to 
reconsiderations  or  appeals  of  adverse 
determinations  affecting  an  individual's 
benefits  under  CHAMPUS/CHAMPVA. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  Title  44.  United  States  Code, 
Section,3101;  Title  41.  Code  of  Federal 
Regulations.  Parts  101-11.000  et.  seq.; 
Chapter  55,  Title  10.  United  States  Code; 
Section  613,  Chapter  17,  Title  38,  United 
States  Code;  Title  32,  Code  of  Federal 
Regulations,  Part  199. 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  INTERNAL  USERS,  USES,  AND 
PURPOSES 

The  Office  of  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services  (OCHAMPUS)  uses  Ihe 
information  to  determine  the  eligibility 
of  an  individual  for  health  care  under 
CHAMPUS/CHAMPVA;  to  authorize 
payment  of  health  care  claims  by 
CHAMPUS/CHAMPVA  beneficiaries;  to 
respond  to  inquiries  from  Congressional 
offices  made  at  the  request  of  the 
individual  covered  by  the  system. 

EXTERNAL  USERS.  USES,  AND 
PURPOSES 

Referral  to  the  Department  of  Justice 
and/or  foreign  law  enforcement 
agencies  for  possible  criminal 
prosecution;  and  referral  to  the 
Secretary  of  the  Department  of  Health 
and  Human  Services  and/or  the 


Administrator  of  the  Veterans' 
Administration  consistent  with  their 
statutory  administration  responsibilities 
under  CHAMPUS/CHAMPVA  pursuant 
to  Chapter  55.  Title  10.  United  States 
Code  and  Section  613,  Chapter  17,  Title 
38,  United  States  Code. 
POLICIES  AND  PRACTICCS  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Hard  copy  records  in  file 
folders. 

RETRIEVABIUTY:  Retrievable  numerically 
by  case  number  (sponsor's  Social 
Security  Number),  then  alphabetically 
by  letter  assigned  to  each  individual 
family  member.  Records  are  also 
retrievable  by  sponsor  or  beneficiary 
name.  These  records  are  also  accessible 
through  an  automated  index. 
SAFEGUARDS:  Automated  index  is 
accessible  only  by  authorized  persons 
possessing  user  identification  codes. 
Hard  copy  records  are  maintained  in 
areas  accessible  only  to  authorized 
personnel  who  are  properly  screened, 
cleared  and  trained.  Building  is 
protected  by  Fitzsimons  Army  Medical 
Center  (FAMC)  security  force. 
RETENTION  AND  DISPOSAL:  Automated 
indexes  are  permanent.  Hard  copy 
records  are  maintained  for  four  years 
after  closure  in  active  files,  held  an 
additional  two  years  in  inactive  files 
and  then  permanently  preserved  or 
destroyed  in  accordance  with  records 
disposal  authority  as  dictated  by  subject 
matter. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 
Chief,  Program  Operations  Division  (O), 
OCHAMPUS,  DoD,  Aurora,  Colorado 
80045.  Telephone:  303-341-8609. 
NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  from  the  System 
Manager. 

RECORD  ACCESS  PROCEDURES:  Requests 
should  be  addressed  to  the  System 
Manager. 

Written  requests  for  information 
should  include  the  full  name  of  the 
beneficiary,  the  full  name  of  the  sponsor, 
current  address  and  telephone  number. 
Should  it  be  determined  that  the  release 
of  medical  information  to  the  requestor 
could  have  an  adverse  effect  upon  the 
individual's  physical  or  mental  health, 
the  requestor  will  be  required  to  provide 
the  name  and  address  of  a  physician 
who  would  be  willing  to  receive  the 
medical  record  and,  at  the  physician's 
discretion,  inform  the  individual  covered 
by  the  system  of  the  contents  of  that 
record. 

For  personal  visits  to  examine 
records,  the  individual  should  provide 
some  acceptable  identification  such  as  a 
driver's  license  or  other  form  of  picture 
identification. 
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CONTESTING  RECORD  PROCEDURES:  The 

Agency's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  by  the  individual 
concerned  are  contained  in  32  C.F.R., 
Part  286b,  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES:  Records 
of  Fiscal  Intermediaries  (FI),  contractors, 
CHAMPUS  advisors,  all  branches  of  the 
Uniformed  Service,  Congressional 
inquiries,  private  physicians, 
consultants,  applicants  and  inquiries 
made  by  individuals. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT.  None. 

OOCHA  02 

SYSTEM  NAME:  Medical  Care  Inquiry 
Files. 

SYSTEM  location:  Administrative 
Support  Division  (A),  OCHAMPUS. 
DoD,  Aurora,  Colorado  80045. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  All  individuals  who 
seek  information  concerning  health  care 
under  the  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services 
(CHAMPUS)  and  the  Civilian  Health 
and  Medical  Program- Veterans' 
Administration  (CHAMPVA). 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Documents  reflecting  inquiries  received 
from  private  individuals  and  Congress 
for  nonprivileged  information  on  such 
matters  as  medical  treatment  received 
and  eligibility  for  medical  care  under 
CHAMPUS/CHAMPVA.  Included  are 
notifications  to  individuals  of  approval 
or  termination  of  treatment,  and  similar 
or  related  documents. 

Records  consist  of  individual  inquiries 
from  personnel  concerning  eligibility 
under  CHAMPUS/CHAMPVA  and 
replies  thereto;  Congressional  inquiries 
on  behalf  of  constituents  concerning 
eligibility  under  CHAMPUS/CHAMPVA 
and  replies  thereto:  files  notifying 
personnel  of  eligibility  or  termination  of 
benefits  under  CHAMPUS/CHAMPVA. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  Title  44,  United  States  Code. 
Section  3101;  Title  41,  Code  of  Federal 
Regulations.  Parts  101-11.000  et.  seq.; 
Chapter  55,  Title  10,  United  States  Code; 
Section  613,  Chapter  17,  Title  38,  United 
States  Code;  Title  32,  Code  of  Federal 
Regulations,  Part  199. 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
uses:  internal  USERS,  USES,  AND 
PURPOSES 

The  Office  of  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services  (CHAMPUS)  uses  the 
information  to  establish  eligibility  for 
health  care  under  CHAMPUS/ 
CHAMPVA;  to  respond  to  an 


individual's  inquiry  concerning 
CHAMPUS/CHAMPVA;  to  respond  to 
inquiries  from  Congressional  offices 
made  at  the  request  of  the  individual 
covered  by  the  system. 

EXTERNAL  USERS,  USES,  AND 
PURPOSES 

Referral  to  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  and/or  Administrative 
responsibilities  under  CHAMPUS/ 
CHAMPVA  pursuant  to  Chapter  55, 
Title  10,JLJnited  States  Code;  and 
referral  to  the  Department  of  Justice 
and/or  foreign  law  enforcement 
agencies  for  possible  criminal 
prosecution. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage:  Hard  copy  records  in  file 
folders. 

retriev ABILITY:  Filed  alphabetically  by 
the  last  name  of  inquirer.  These  records 
are  also  accessible  through  an 
automated  index  by  case  number, 
sponsor's  name  and  Social  Security 
Number. 

SAFEGUARDS:  Automated  index  is 
accessible  only  by  authorized  persons 
possessing  user  identiHcation  codes. 
Hard  copy  records  are  maintained  in 
areas  accessible  only  to  authorized 
personnel  who  are  properly  screened, 
cleared  and  trained.  Building  is 
protected  by  Fitzsimons  Army  MDICAL 
Center  (FAMC)  security  force. 
RETENTION  AND  DISPOSAL:  Automated 
indexes  are  permanent.  Hard  copy 
records  are  retained  in  active  file  until 
end  of  calendar  year  in  which  injury 
occurred,  held  5  additional  years  in 
inactive  files  and  then  destroyed  or 
permanently  preserved  in  accordance 
with  records  disposal  authority  as 
dictated  by  subject  matter. 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Chief,  Administrative  Support  Division 
(A),  OCHAMPUS,  DoD,  Aurora, 
Colorado  80045.  Telephone:  303-341- 
8005. 

NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  from  the  System 
Manager. 

RECORD  ACCESS  PROCEDURES:  Requests 
should  be  addressed  to  the  System 
Manager. 

Written  requests  for  information 
should  include  the  full  name  of  the 
individual,  or  his  military  sponsor, 
current  address  and  telephone  number, 
case  number,  if  one  has  been  assigned, 
and  the  office  symbol  on  all 
correspondence  received  from  this 
office. 

For  personal  visits  to  examine 
records,  the  individual  should  be  able  to 
provide  some  acceptable  identification 


such  as  a  driver's  license  or  other  form 
of  picture  identification. 

Should  it  be  determined  that  the 
release  of  medical  information  to  the 
requestor  could  have  an  adverse  effect 
upon  the  individual's  physical  or  mental 
health,  the  requestor  will  be  required  to 
provide  the  name  and  address  of  a    . 
physician  who  would  be  willing  to 
receive  the  medical  records  and,  at  the 
physician's  discretion,  inform  the 
individual  covered  by  the  system  of  the 
contents  of  that  medical  record. 
CONTESTING  RECORD  PROCEDURES:  The 
Agency's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  by  the  individual 
concerned  are  contained  in  32  C.F.R., 
Part  286b.  and  OSD  Administrative 
Instruction  No.  81. 
RECORD  SOURCE  CATEGORIES: 
CHAMPUS  Fiscal  Intermediaries  (Fl), 
individual  members  of  the  Congress  of 
the  United  States,  CHAMPUS  advisors, 
all  branches  of  the  Uniformed  Services, 
consultants,  and  all  individuals  who 
seek  information  concerning 
CHAMPUS/CHAMPVA. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT  None. 

DOCHA  03 

SYSTEM  name:  Health  Benefits 
Preapproval  Files. 

SYSTEM  LOCATION:  Primary  System- 
Chief,  Program  Evaluation  Division  (E), 
Office  of  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services 
(OCHAMPUS),  DoD,  Aurora,  Colorado 
80045. 

Decentralized  Segment-Office  of 
Appeals  and  Hearings.  OCHAMPUS, 
DoD,  Aurora,  Colorado  80045;  Blue 
Shield  of  California,  P.O.  Box  95035,  San 
Diego,  California  92138. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  Eligible  beneficiaries  of 
the  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services  who 
have  been  approved  for  medical  care 
under  the  program  for  the  handicapped 
and/or  eligible  beneficiaries  of  the 
Civilian  Health  and  Medical  Program- 
Veterans'  Administration  (CHAMPVA)/ 
Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS) 
who  have  beep  approved  for  extended 
hospital  care. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
File  contains  an  assigned  case  number, 
sponsor's  name.  Social  Security 
Number,  current  address,  military  grade 
or  rank  and  pay  status,  military  branch 
of  service  and  status;  beneficiaries 
name,  address,  date  of  birth,  sex, 
relationship  to  sponsor;  the  medical 
diagnosis  code  and  the  approved 
medical  treatment  code,  the  approved 
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period  of  time,  the  number  of  units 
approved  and  the  estimated  unit  of  cost, 
providers  of  care  codes  and/or  name 
and  address  of  multi-providers,  and 
appeals  and  hearing  case  flies  consisting 
of  hearing  transcripts  and/or  other 
documentation  pertaining  to 
reconsiderations  and  appeals  of  adverse 
determinations  affecting  an  individual's 
benefits  under  CHAMPUS/CHAMPVA. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  Title  44,  United  States  Code, 
Section  3101;  Title  41,  Code  of  Federal 
Regulations,  Parts  101-11.000  et.  seq.; 
Chapter  55,  Title  10,  United  States  Code: 
Section  613.  Chapter  17,  Title  38,  United 
States  Code;  Title  32,  Code  of  Federal 
Regulations,  Part  199. 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  INTERNAL  USERS,  USES,  AND 
PURPOSES 

OCHAMPUS  Program  Operations 
Division  (O)--For  approval  of  medical 
care  under  the  provisions  of  the  Program 
for  the  Handicapped  of  CHAMPUS  and/ 
or  approval  for  extended 
hospitalization;  to  control  and  review 
health  care  management  plans  for 
CHAMPUS/CHAMPVA  beneficiaries 
approved  for  medical  care  by  providers 
of  service. 

OCHAMPUS  Program  Evaluation 
Division  (E)"For  control  and 
accomplishment  of  reviews  of 
approvals;  to  coordinate  subject  matter 
clearances  for  Congressional 
committees  and  auditors. 

The  Office  of  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services  (OCHAMPUS)  uses  the 
information  for  approval  of  health  care 
under  the  Program  for  the  Handicapped; 
for  approval  of  extended  hospital  care; 
to  control  and  review  health  car^ 
management  plans  of  providers  of 
services  for  individuals  approved  for 
health  care  under  CHAMPUS/ 
CHAMPVA  to  respond  to  inquiries  from 
Congressional  offices  made  at  the 
request  of  the  individual  covered  by  the 
system. 

EXTERNAL  USERS.  USES.  AND 
PURPOSES 

Referral  to  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  and/or  Administrator  of  the 
Veterans'  Administration  consistent 
with  their  statutory  administrative 
responsibilities  under  CHAMPUS/ 
CHAMPVA  pursuant  to  Chapter  55. 
Title  10,  United  States  Code,  and 
Section  613.  Chapter  17.  Title  38,  United 
States  Code;  and  referral  to  the 
Department  of  Justice  and/or  foreign 
law  enforcement  agencies  for  possible 
criminal  prosecution. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Records  are  maintained  on 
magnetic  tape  and  disc. 
RETRIEVABILITY:  Information  is  retrieved 
by  assigned  case  number,  sponsor's 
Social  Security  Number,  sponsor's  or 
beneficiary's  name,  classification  of 
medical  diagnosis  or  medical  treatment 
codes  or  provider  of  service  code  or 
approval  dates  or  geographical  location. 
SAFEGUARDS:  Records  are  maintained  in 
areas  which  are  manned  24  hours  daily 
and  are  accessible  to  authorized 
personnel  who  are  properly  screened, 
cleared  and  trained.  Records  are 
maintained  on  magnetic  tape  and  are 
accessible  only  through  the  medium  of 
OCHAMPUS  prepared  computer 
programs  resulting  in  a  print-out  of  the 
data.  Military  policy  provide  24-hour 
security. 

RETENTION  AND  DISPOSAL:  Records  are 
permanent.  They  are  maintained  on 
magnetic  tape  as  individual  annual  files. 
SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  Program  Evaluation  Division  [E], 
OCHAMPUS.  DoD.  Building  611. 
Fitzsimons  Army  Medical  Center. 
Aurora.  Colorado  80045.  Telephone:  303- 
341-8088. 

NOTIRCATION  PROCEDURE:  Information 
may  be  obtained  from  the  System 
Manager. 

RECORD  ACCESS  PROCEDURES:  Written 
requests  for  information  should  include 
the  full  name  of  the  beneficiary,  the  full 
name  of  the  sponsor,  current  address 
and  telephone  number.  Should  it  be 
determined  that  the  release  of  medical 
information  to  the  requestor  could  have 
an  adverse  effect  upon  the  individual's 
physical  or  mental  health,  the  requestor 
will  be  required  to  provide  the  name  and 
address  of  a  physician  who  would  be 
willing  to  receive  the  medical  record 
and.  at  the  physician's  discretion,  inform 
the  individual  covered  by  the  system  of 
the  contents  of  that  record. 

For  personal  visits  to  examine 
records,  the  individual  should  provide 
some  acceptable  identification  such  as  a 
driver's  license.or  other  form  of  picture 
identification. 

CONTESTING  RECORD  PROCEDURES:  The 
Agency's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  by  the  individual 
concerned  are  contained  in  32  C  J'.R., 
Part  286b,  and  OSD  Administrative 
Instruction  No.  81. 
RECORD  SOURCE  CATEGORIES: 
Sponsor's/beneficiary's  application, 
provider  of  medical  care  documentation. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT!  None. 


DOCHA  04 


SYSTEM  NAME:  Legal  Opinion  Files. 
SYSTEM  location:  Office  of  General 
Counsel.  OCHAMPUS,  DoD.  Aurora. 
Colorado  80045. 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  Individuals  who  are  the 
subject  of  inquiries  from  the  individual 
himself  (herself),  attorneys,  fiscal 
administrators,  hospital  contractors, 
other  Government  agencies,  divisions 
and  offices  OCHAMPUS  and 
Congressional  offices.  Such  inquiries 
involve  such  matters  as  medical 
treatment,  eligibility  for  medical  care 
under  CHAMPUS/CHAMPVA,  approval 
or  termination  of  medical  treatment,  and 
similar  or  related  matters. 
categories  of  records  in  the  system: 
Inquiries  received  from  private 
individuals,  attorneys,  fiscal 
administrators,  hospital  contractors, 
other  Government  agencies,  divisions 
and  offices  of  OCHAMPUS  and 
Congress  for  nonprivileged  information 
on  such  matters  as  medical  treatment 
received,  eligibility  for  medical  care 
under  CHAMPUS.  Included  are 
notifications  to  individuals  for  approval 
or  termination  of  treatment  and  similar 
or  related  documents. 

Files  contain  legal  opinions; 
correspondence  between  (1)  Fiscal 
Intermediaries,  [z]  CHAMPUS/ 
CHAMPVA  beneficiaries,  (3)  sponsors. 
(4)  attorneys.  (5)  divisions  and  offices  of 
OCHAMPUS.  (6)  other  agencies, 
memoranda  for  the  record  and  similar 
documents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  Title  44,  United  States  Code, 
Section  3101;  Title  41.  Code  of  Federal 
Regulations.  Parts  101-11.000  et.  seq.; 
Chapter  55.  Title  10.  United  States  Code; 
Section  613.  Chapter  17.  Title  38,  United 
States  Code;  Tide  32.  Code  of  Federal 
Regulations,  Part  199. 
ROUTINE  USES  OF  RECORDS  MAMTAMCD 
IN  THE  SYSTEM,  MCLUOIffQ  CTAEOORKS 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  INTERNAL  USERS.  USES.  AND 
PURPOSES 

Office  of  General  Counsel  maintains 
files  of  legal  opinions  rendered  for  use 
as  precedent  and  for  record  purposes. 
These  include  responses  to  requests  for 
legal  opinion  originating  within  the 
Office  of  General  Counsel,  other 
divisions  and  offices.  OCHAMPUS.  and 
other  agencies  of  the  Federal 
Government.  Such  records  are 
maintained  for  research,  precedent  and 
historical  purposes. 

EXTERNAL  USERS.  USES  AND 
PURPOSES 

Referral  to  the  Secretary  of  the 
Department  of  Health  and  Human 
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Services  and/or  the  Administration 
consistent  with  their  statutory 
administrative  responsibilities  under 
CHAMPUS/CHAMPVA  pursuant  to 
Chapter  55,  Title  10,  United  States  Code, 
and  Section  613,  Chapter  17.  Title  38, 
United  States  Code:  and  referral  to  the 
Department  of  Justice  and/or  foreign 
law  enforcement  agencies  for  possible 
criminal  prosecution. 
POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
storage:  Paper  records  in  file  folders. 
retrievability:  Filed  alphabetically  by 
subject  matter. 

SAFEGUARDS:  Buildings  are  protected  by 
military  security  guards.  Records  are 
maintained  in  areas  accessible  only  to 
authorized  personnel  who  are  properly 
screened,  cleared  and  trained. 
retention  AND  DISPOSAL:  Records  are 
permanent.  Transfer  to  WNRC  when 
superseded  or  obsolete. 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
General  Counsel  (C).  OCHAMPUS,  DoD. 
Building  618,  Room  205,  Fitzsimons 
Army  Medical  Center.  Aurora,  Colorado 
80045.  Telephone:  303-341-8506. 
NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  from  the  System 
Manager. 

RECORD  ACCESS  PROCEDURES:  Requests 
should  be  addressed  to  the  System 
Manager. 

Written  requests  for  information 
should  include  the  full  name  of  the 
beneficiary,  the  full  name  of  the  sponsor, 
current  address  and  telephone  number. 
Should  it  be  determined  that  the  release 
of  medical  information  to  the  requestor 
could  have  an  adverse  effect  upon  the 
individual's  physical  or  mental  health, 
the  requestor  will  be  required  to  provide 
the  name  and  address  of  a  physician 
who  would  be  willing  to  receive  the 
medical  record  and,  at  the  physician's 
discretion,  inform  the  individual  covered 
by  the  system  of  the  contents  of  that 
record. 

For  personal  visits  to  examine 
records,  the  individual  should  be  able  to 
provide  some  acceptable  identification 
such  as  a  driver's  license  or  other  form 
of  picture  identification. 
CONTESTING  RECORD  PROCEDURES:  The 
Agency's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing      ♦ 
initial  determinations  by  the  individual 
concerned  are  contained  in  32  C.F.R., 
Part  286b,  and  OSD  Administrative 
Instruction  No.  81. 
RECORQ  SOURCE  CATEGORIES: 
Correspondence  from  persons,  agencies 
and  sources  listed  in  Categories  of 
Records  and  oral  and  written  requests 
initiated  by  Office  of  General  Counsel. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None. 


OOCHA  05 

SYSTEM  NAME:  Health  Facilities  Files. 
SYSTEM  location:  Primary  System- 
Program  Operations  Division  (O), 
OCHAMPUS,  Aurora,  Colorado  80045. 

Decentralized  Segment-Office  of 
Appeals  and  Hearings  (H), 
OCHAMPUS,  Aurora,  Colorado  80045. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  All  facilities  who  seek  a 
provider  number  for  payment  for 
services  or  supplies  provided  to 
CHAMPUS  beneficiaries.  Beneficiaries 
who  are  the  subject  of  policy  or 
precedent  decisions  concerning 
administration  of  CHAMPUS/ 
CHAMPVA. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Original  correspondence  with  an 
individual  facility,  state  authorities  and 
professional  consultants:  various 
evaluations,  approvals  and  memos  for 
the  record,  facility  identification,  and 
appeals  and  hearing  case  files  consisting 
of  hearing  transcripts  and/or  other 
documentation  pertaining  to 
reconsideration  or  appeal  of  adverse 
determination  of  facility  approval. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  Title  44.  United  States  Code. 
Section  3101:  Title  41.  Code  of  Federal 
Regulations.  Part  101-11.000  et.  seq.: 
Chapter  55.  Title  10,  United  States  Code: 
Section  613,  Chapter  17,  Title  38.  United 
States  Code;  Title  32.  Code  of  Federal 
Regulations.  Part  199. 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  INTERNAL  USERS,  USES  AND 
PURPOSES 

Program  Operations  Division  to 
determine  the  eligibility  of  a  facility  as  a 
source  of  care  for  CHAMPUS/ 
CHAMPVA  beneficiaries. 

EXTERNAL  USERS,  USES,  AND 
PURPOSES 

Referral  to  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  and/or  the  Administrator  of  the 
Veterans'  Administration  consistent 
with  their  statutory  administrative 
responsibilities  under  CHAMPUS/ 
CHAMPVA  pursuant  to  Title  10,  United 
States  Code,  Chapter  55,  and  Title  38. 
United  States  Code.  Section  613:  and 
referral  to  the  Department  of  Justice 
and/or  foreign  law  enforcement 
agencies  for  possible  criminal 
prosecution. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Paper  records  in  file  folders. 
RETRIEVABILITY:  Filed  numerically  by 
state,  then  numerically  by  facihty. 
SAFEGUARDS:  Buildings  are  protected  by 
military  poltce  security  force.  Records 


are  maintained  in  areas  accessible  only 

to  authorized  personnel  who  are 

properly  cleared,  screened  and  trained. 

RETENTION  AND  DISPOSAL:  Records  are 

permanent.  Transfer  to  WNRC  when 

superseded  or  obsolete. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Program  OperaUons  Division  (O), 

OCHAMPUS,  DoD,  Fitzsimons  Army 

Medical  Center.  Aurora.  Colorado  80045. 

Telephone:  303-341-8609. 

NOTIFICATION  PROCEDURE:  Information    . 

may  be  obtained  from  the  System 

Manager. 

RECORD  ACCESS  PROCEDURES:  Requests 

should  be  addressed  to  the  System 

Manager. 

Written  requests  for  information 
should  include  the  full  name  of  the 
beneficiary,  the  full  name  of  the  sponsor, 
current  address  and  telephone  number. 
Should  it  be  determined  that  the  release 
of  medical  information  to  the  requestor 
could  have  an  adverse  effect  upon  the 
individual's  physical  or  mental  health, 
the  requestor  will  be  required  to  provide 
the  name  and  address  of  a  physician 
who  would  be  willing  to  receive  the 
medical  record  and,  at  the  physician's 
discretion,  inform  the  individual  covered 
by  the  system  of  the  contents  of  that 
record. 

For  personal  visits  to  examine 
records,  the  individual  should  provide 
some  acceptable  identification  such  es 
driver's  license  or  other  form  of  picture 
identification. 

CONTESTING  RECORD  PROCEDURES:  The 
Agency's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  by  the  individual 
concerned  are  contained  in  32  C.F.R., 
Part  286b,  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES:  Records 
of  Fiscal  Intermediaries  (FI),  contractors, 
CHAMPUS  advisors,  all  branches  of  the 
Uniformed  Service,  Congressional 
inquiries,  private  physicians, 
consultants,  facilities  and  research 
concerning  the  replies  to  inquiries  made 
by  individuals. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None. 

DOCHA  06 

SYSTEM  NAME:  Policy  and  Precedent 
Files. 

SYSTEM  LOCATION:  Program  Operations 
Division  (O),  OCHAMPUS,  Aurora, 
Colorado  80045. 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Individuals  who  request 
CHAMPUS/CHAMPVA  coverage 
resulting  in  the  issuance  of  program 
policy  or  precedent  decisions. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Such  records  contain  information 
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received  from  providers  of  care,  medical 
facilities,  professional  medical 
organizations,  and  CHAMPUS 
contractors. 

Files  contain  all  types  of  medical 
benefit  decisions  on  CHAMPUS/ 
CHAMPVA  beneficiaries  and  provider 
of  care  and  may  include  a  military 
sponsor's  name  and  Social  Security 
Number  and  the  names  of  family 
members  if  relevant  to  the  issue 
addressed  in  the  record.  File  also 
'  contains  audit  documents  and 
management  reports  relating  to 
CHAMPUS  Fiscal  Intermediaries. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  Title  44,  United  States  Code, 
Section  3101;  Title  41,  Code  of  Federal 
Regulations,  Parts  101-11.000  et.  seq.; 
Chapter  55,  Title  10,  United  States  Code; 
Section  613,  Chapter  17,  Title  38,  United 
States  Code;  Title  32,  Code  of  Federal 
Regulations,  Part  199. 
AOUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEOORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
uses:  INTERNAL  USERS,  USES,  AND 
PURPOSES 

Information  in  Rles  is  used  by 
OCHAMPUS  personnel  for  management 
control  and  to  coordinate  questionable 
benefit  areas  throughout  the  program 
and  with  CHAMPUS  contractors. 

EXTERNAL  USERS,  USES,  AND 
PURPOSES 

Referral  to  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  and/or  the  Administrator  of  the 
Veterans'  Administration  consistent 
with  their  statutory  administrative 
responsibiUties  under  CHAMPUS/ 
CHAMPVA  pursuant  to  Title  10,  United 
States  Code,  Chapter  55,  and  Title  38, 
United  States  Code,  Section  613;  and 
referral  to  the  Department  of  Justice 
and/or  foreign  law  enforcement 
agencies  for  possible  criminal 
prosecution. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OP  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Paper  records  in  flle  folders. 
retrievabiuty:  Filed  alphabetically  by 
subject  or  by  contractor.  No  indices  are 
required. 

safeguards:  Buildings  are  protected  by 
military  security  guards.  Records  are 
maintained  in  areas  accessible  only  to 
authorized  personnel  who  are  properly 
screened,  cleared  and  trained. 
RETENTION  AND  DISPOSAL:  Records  are 
retained  in  active  file  until  end  of 
calendar  year  in  which  inquiry  occurred, 
held  5  additional  years  in  inactive  files, 
and  then  permanently  preserved  or 
destroyed  in  accordance  with  records 
disposal  authority  as  dictated  by  subject 
matter. 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief,  Program  Operations  Division  (O), 
OCHAMPUS,  DoD,  Fitzsimons  Army 
Medical  Center,  Aurora,  Colorado  80045. 
Telephone:  303-341-8609. 
NOTinCATlON  PROCEDURE:  Information 
may  be  obtained  from  the  System 
Manager. 

RECORD  ACCESS  PROCEDURES:  Requests 
should  be  addressed  to  the  System 
Manager. 

Written  requests  for  information 
should  include  the  full  name  of  the 
beneficiary,  the  full  name  of  the  sponsor, 
current  address  and  telephone  number. 
Should  it  be  determined  that  the  release 
of  medical  information  to  the  requestor 
could  have  an  adverse  effect  upon  the 
individual's  physical  or  mental  health, 
the  requestor  will  be  required  to  provide 
the  name  and  address  of  a  physician 
who  would  be  willing  to  receive  the 
medical  record  and,  at  the  physician's 
discretion,  inform  the  individual  covered 
by  the  system  of  the  contents  of  that 
record. 

For  personal  visits  to  examine 
records,  the  individual  shoidd  provide 
some  acceptable  identification  such  as 
driver's  license  or  other  form  of  picture 
identiHcation. 

CONTESTING  RECORD  PROCEDURES:  The 
Agency's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  by  the  individual 
concerned  are  contained  in  32  C.F.R., 
Part  286b,  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES:  Private 
physicians,  CHAMPUS  Fiscal 
Intermediaries,  individual  members  of 
the  Congress  of  the  United  States, 
CHAMPUS  advisors,  all  branches  of  the 
Uniformed  Services,  consultants  and 
individuals  making  inquiry. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT  None. 

DOCHA  07 

SYSTEM  name:  Medical  Claim  History 
Files. 

SYSTEM  location:  Primary  System- 
Administrative  Support  Division  (A), 
OCHAMPUS,  DoD,  Aurora,  Colorado 
80045. 

Decentralized  Segment-Office  of 
Appeals  and  Hearings  (H), 
OCHAMPUS,  DoD,  Aurora.  Colorado 
80045;  Fiscal  Intermediaries/Contractors 
under  contract  to  OCHAMPUS.  Each 
company  listed  below  maintains  claim 
files  on  beneficiaries  in  their  respective 
geographical  areas. 

Mutual  of  Omaha  Insurance 
Company,  3301  Dodge  Street,  Omaha, 
NB  68131 

Blue  Shield  of  California,  P.O.  Box 
85020.  San  Diego,  CA  92138 


Blue  Shield  of  California,  P.O.  Box 
85035,  San  Diego,  CA  92138  (Dental) 

Hawaii  Medical  Service  Association, 
P.O.  Box  860,  Honolulu,  HI  96808 

Blue  Cross  of  Washington  and  Alaska. 
P.O.  Box  77084,  Seattle,  WA  98111 

Blue  Shield  of  Pennsylvania.  Blue 
Shield  Building,  Box  65,  Camp  Hill,  PA 
17011 

Blue  Cross  of  Rhode  Island,  One 
Weybosset  Hill,  Providence,  RI 02901 

Blue  Cross/Blue  Shield  of  Tennessee, 
Blue  Cross  Building.  801  Pine  Street 
Chattanooga,  TN  37402 

Blue  Cross  of  Southwestern  Virginia, 
P.O.  Box  13828,  Roanoke,  VA  24001 

Wisconsin  Physicians  Service.  P.O. 
Box  7927.  Madison.  WI  53707 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Eligible  beneficiaries  of 
the  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services 
(dependents  of  active  duty  members  of 
the  Uniformed  Services,  retired  or 
deceased  members  of  the  Uniformed 
Services),  eligible  beneficiaries  of  the 
Civilian  Health  and  Medical  Program  of 
the  Veterans'  Administration  (spouse  or 
child  of  a  veteran  who  has  a  total 
disability,  permanent  in  nature,  resulting 
fixim  a  service-cormected  disability  or 
surviving  spouse  or  child  of  a  veteran 
who  has  died  as  a  result  of  a  service- 
connected  disability)  who  received 
benefits  under  the  provisions  of  the 
program. 

All  individuals  who  seek  health  care 
under  the  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services 
(CHAMPUS)  and  the  Civilian  Health 
and  Medical  Program- Veterans' 
Administration  (CHAMPVA). 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
File  contains  sponsor's  Social  Security 
Number,  branch  of  service,  status 
(active  duty,  retired  or  deceased), 
beneficiary's  last  name,  initials,  age. 
sex,  relationship  to  sponsor,  type  of 
costs  and  date  of  medical  care  provided, 
provider  of  care  identification,  any 
record  of  claims,  billings  for  medical, 
hospital  or  related  services,  application 
or  approval  forms  which  reflect 
diagnosis,  treatment  or  medical 
conditions,  family  history  files,  or  any 
other  correspondence,  memorandum  or 
report  reflecting  these  data  with  respect 
to  any  individual,  which  are  acquired  or 
utilized  in  the  development  and 
processing  of  CHAMPUS/CHAMPVA 
claims,  and  appeals  and  hearing  case 
files  consisting  of  hearing  transcripts 
and/or  other  documentation  pertaining 
to  reconsiderations  or  appeals  of 
adverse  determinations  of  benefits 
under  CHAMPUS/CHAMPVA. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  Title  44,  United  States  Code, 
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Section  3101:  Title  41.  Code  of  Federal 
Regulations,  Parts  101-11.000  et.  seq.; 
Chapter  55,  Title  10,  United  States  Code; 
Section  613,  Chapter  17.  Title  38,  United 
States  Code;  Title  32,  Code  of  Federal 
Regulations,  Part  199. 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEQORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  INTERNAL  USERS,  USES,  AND 
PURPOSES 

The  Office  of  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services  and  CHAMPUS  Fiscal 
Intermediaries  use  the  information  to 
control  and  process  medical  claims  for 
payment;  for  control  and  approval  of 
medical  treatments  and  interface  with 
providers  of  health  care;  to  control  and 
accomplish  reviews  of  utilization;  for 
review  of  claims  related  to  possible 
third  party  liability  cases  and  initiation 
of  recovery  actions;  for  referral  to  Peer 
Review  Committees  or  similar 
professional  review  organizations  to 
control  and  review  providers  of  health 
care;  for  disclosure  to  third  party 
contacts  without  the  consent  of  the 
individual  to  whom  the  information 
pertains  in  situations  where  the  party  to 
be  contacted  has,  or  is  expected  to  have, 
information  necessary  to  establish  the 
validity  of  evidence  or  to  verify  the 
accuracy  of  information  presented  by 
the  individual  concerning  the 
individual's  entitlement  to  benefits 
under  CHAMPUS/CHAMPVA,  the 
amount  of  benefit  payments,  any  review 
of  suspected  abuse  or  fraud,  or  any 
concern  for  program  integrity  or  quality 
appraisal;  for  the  issuance  of  deductible 
certificates,  to  respond  to  inquiries  from 
Congressional  offices  made  at  the 
request  of  the  individual  covered  by  the 
system. 

EXTERNAL  USERS,  USES,  AND 
PURPOSES 

Referral  to  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  and/or  the  Administrator  of  the 
Veterans'  Administration  consistent 
with  their  statutory  administrative 
responsibilities  under  CHAMPUS/ 
CHAMPVA  pursuant  to  Title  10,  United 
States  Code,  Chapter  55,  and  Title  38, 
United  States  Code,  Section  613,  and 
referral  to  the  Department  of  Justice 
and/or  foreign  lawNenforcement 
agencies  for  possible  criminal 
prosecution;  and,  referral  to  the 
Department  of  Justice  for  representation 
of  the  Secretary  of  Defense  in  civil 
actions. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage:  Aufomated  claim  records  are 
maintained  on  magnetic  tape  and  disc. 
Manual  claim  support  records  (paper  or 


microfiche)  are  maintained  in  family 
history  files. 

RETRIEVABIUTY:  Information  is  retrieved 
by  sponsor's  Social  Security  Number 
(SSN],  beneficiary's  last  name, 
classification  of  medical  diagnosis  or 
procedure  codes  or  geographical 
location  of  care  provided  and  selected 
utilization  limits. 

SAFEGUARDS:  Records  are  maintained  in 
areas  accessible  only  to  authorized 
personnel  who  are  properly  screened, 
cleared  and  trained.  Decentralized 
automated  segments  within  Fiscal 
Intermediary  operations  are  accessible 
on  line  to  authorized  persons  possessing 
user  identification  codes.  The  automated 
portion  of  the  Primary  System  is 
accessible  only  through  the  medium  of 
OCHAMPUS  prepared  computer 
programs  resulting  in  a  print-out  of  the 
data.  OCHAMPUS  buildings  are 
protected  by  military  police  security 
force. 

RETENTION  AND  DISPOSAL:  Records 
maintained  on  magnetic  tape  are 
individual  annual  files  and  are 
permanent.  Paper  or  microfiche  records 
comprising  the  decentralized  segment  of 
the  files  are  maintained  for  a  minimum 
of  two  calendar  years  after  closure  and 
then  stored  in  designated  federal  record 
centers  for  an  additional  four  years;  and 
then  destroyed  or  permanently 
preserved  in  accordance  with  records 
disposal  authority  as  dictated  by  subject 
matter. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 
Chief,  Administrative  Support  Division 
(A),  OCHAMPUS,  DoD,  Building  618, 
Room  202,  Fitzsimons  Army  Medical 
Center,  Aurora,  Colorado  80045. 
Telephone:  303-341-8005. 
NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  from  the  System 
Manager. 

RECORD  ACCESS  PROCEDURES:  Requests 
should  be  addressed  to  the  System 
Manager. 

Written  requests  for  information 
should  include  the  full  name  of  the 
beneficiary,  the  full  name  of  the  sponsor, 
current  address  and  telephone  number. 
Should  it  be  determined  that  the  release 
of  medical  information  to  the  requestor 
could  have  an  adverse  effect  upon  the 
individual's  physical  or  mental  health, 
the  requestor  will  be  required  to  provide 
the  name  and  address  of  a  physician 
who  would  be  willing  to  receive  the 
medical  record  and,  at  the  physician's 
discretion,  inform  the  individual  covered 
by  the  system  of  the  contents  of  that 
record. 

For  personal  visits  to  examine 
records,  the  individual  should  provide 
some  acceptable  identification  such  as 
driver's  license  or  other  form  of  picture 
identification. 


CONTESTING  RECORD  PROCEDURES:  The 

Agency's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  by  the  individual 
concerned  are  contained  in  32  C.F.R., 
Part  286b,  and  OSD  Administrative 
Instruction  No.  81. 
RECORD  SOURCE  CATEGORIES: 
CHAMPUS  Medical  Claims  Forms, 
private  physicians,  hospitals,  and  other 
sources  of  care,  individual  beneficiaries, 
third  party  contacts  verifying  claims 
information,  and  consultants. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  act:  None.  . 

DPA  DXAJ^  07 

SYSTEM  NAME:  Personnel  Files. 
SYSTEM  location:  Office  of  the 
Executive  Assistant  to  the  Assistant 
Secretary  of  Defense  (Public  Affairs) 
with  partial  files  in  the  Office  of  the 
American  Forces  Information  Service 
and  the  offices  of  the  directors  for 
Defense  Information,  Community 
Relations,  Freedom  of  Information  and 
Security  Review,  and  Audiovisual 
Management  Policy." 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  Military  and  Civilian 
personnel  assigned  to  the  Office  of  the 
Assistant  Secretary  of  Defense  (Pubhc 
Affairs). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Partial  file  containing  copies  of  material 
contained  in  each  individual's  master 
personnel  record.  This  system  contains 
name,  address,  telephone  number,  social 
security  number,  rank  or  grade,  position 
held,  temporary  assignments,  and  other 
related  papers  pertaining  to  present 
assignment. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  Tilte  10,  United  States  Code, 
Section  136. 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
uses:  INTERNAL  USERS,  USES,  AND 
PURPOSES 

Used  by  the  Assistant  Secretary  of 
Defense  (Public  Affairs)  and  his 
immediate  assistants  to  assign 
personnel  to  duties,  to  maintain 
manning  levels  in  timely  fashion,  and  to 
provide  information  to  each  individual 
as  required. 

EXTERNAL  USERS.  USES,  AND 
PURPOSES 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  $Y8TEM: 
STOttAGE:  Paper  records  in  file  folders. 
RETRIEVABIUTY:  By  name. 
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SAFEGUARDS:  Records  are  maintained  in 

locked  file  cabinet  with  access  only  to 

officials  who  are  involved  in  personnel 

actions. 

RETENTION  AND  DISPOSAL:  Records  are 

maintained  while  individual  is  assigned 

to  Office,  Assistant  Secretary  of  Defense 

(Public  Affairs),  and  for  three  years 

thereafter  and  are  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Secretary  of  Defense  (Public 

Affairs),  Pentagon,  Washington,  D.C. 

20301. 

NOTIFICATION  PROCEDURE:  Information 

may  be  obtained  from: 

Executive  Assistant 

Office  of  Assistant  Secretary  of 
Defense  (Public  Affairs) 

Room  2E813,  Pentagon 

Washington,  D.C.  20301 

Telephone:  202-697-0792 
RECORD  ACCESS  PROCEDURES:  Requests 
from  individuals  should  be  addressed  to: 

Office,  Assistant  Secretary  of  Defense 
(Public  Affairs) 

Pentagon 

Washington.  D.C.  20301 
CONTESTING  RECORD  PROCEDURES:  The 

Agency's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  by  the  individual 
concerned  are  contained  in  32  CFR  286b 
and  OSD  Adininistrative  Instruction  No. 
81. 

RECORD  SOURCE  CATEGORIES:  Central 
personnel  files  of  the  Military  Services 
or  the  United  States  Civil  Service. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None. 

DPA  DXA.B  08 

SYSTEM  NAME:  Contact  Files. 
SYSTEM  LOCATION:  Decentralized  files  in 
the  Office  of  the  Assistant  Secretary  of 
Defense  (Public  Affairs)  and  the  offices 
of  the  American  Forces  Information 
Service  and  the  directors  for  Defense 
Information,  Community  Relations, 
Freedom  of  Information  and  Security 
Review,  Management,  and  Audiovisual 
Management  Policy. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Persons  with  whom  the 
official  business  of  the  Assistant 
Secretary  of  Defense  (Public  Affairs)  is 
conducted. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Names,  firms  or  agencies,  addresses, 
and  telephone  numbers. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

SYSTEM:  Title  10,  United  States  Code, 

Section  136. 

ROUTINE  USES  OF  RECORDS  MAINTAINED 

IN  THE  SYSTEM,  INCLUDING  CTAEQORIES 

OF  USERS  AND  THE  PURPOSES  OF  SUCH 

USES:  INTERNAL  USERS,  USES,  AND 

PURPOSES 

Used  by  officials  in  the  Office  of  the 
Assistant  Secretary  of  Defense  (Public 


Affairs)  to  communicate  with  persons 
involved  in  the  business  of  that  office. 

EXTERNAL  USERS,  USES,  AND 
PURPOSES    - 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM:. 
STORAGE:  Index  cards  and  firm  lists. 
RETRIEV ABILITY:  By  individual,  or  firm  or 
agency  name. 

SAFEGUARDS:  Files  maintained  in 
personal  custody. 

RETENTION  AND  DISPOSAL:  Indefinite. 
Files  are  retained  so  long  as  individuals 
are  directly  involved  in  the  business  of 
the  Office  of  the  Assistant  Secretary  of 
Defense  (Public  Affairs),  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Secretary  of  Defense  (Public 

Affairs),  Pentagon,  Washington,  D.C. 

20301. 

NOTIFICATION  PROCEDURE:  Information 

may  be  obtained  from: 

Executive  Assistant 

Office  of  Assistant  Secretary  of 
Defense  (Public  Affairs) 

Room  2E813,  Pentagon 

Washington,  D.C.  20301 

Telephone:  202-697-0792 
RECORD  ACCESS  PROCEDURES:  Requests 
should  be  addressed  to: 

Office  of  the  Assistant  Secretary  of 
Defense  (Public  Affairs) 

Pentagon 

Washington,  D.C.  20301 
CONTESTING  RECORD  PROCEDURES:  The 
Agency's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  by  the  individual 
concerned  are  contained  in  32  CFR  286b 
and  OSD  Administrative  Instruction  No. 
81. 

RECORD  SOURCE  CATEGORIES:  Published 
telephone  directories,  letterheads,  and 
other  published  material  containing  the 
information. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None. 

DSMC-03 

SYSTEM  NAME:  Defense  Systems 
Management  College  (DSMC)  Track 
Record  System 

SYSTEM  location:  Primary  Location  - 
Computer  Sciences  Corporation, 
Information  Network  Division,  650  North 
Sepulveda  Bouvelard,  El  Segundo,  Ca. 
90245. 

Hard  copy  back-up  files  and  punched 
card  back-up  files  located  in  Acquisition 
Management  Laboratory,  Defense 
Systems  Management  College,  Building 
202,  Ft.  Belvoir,  Va.  22060. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  All  current  and  former 


students  of  the  Defense  Systems 
Management  College  (DSMC). 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Files  contain  name,  SSAN,  marital 
status,  sex,  date  of  birth,  nickname, 
professional  society  membership, 
spouse's  name,  children's  names, 
accompanied  status,  years  of  service, 
promotion  history,  job  or  assignment 
history,  current  years  of  service,  current 
assignment  code,  military  or  civilian 
occupational  code,  DSMC  assignment 
status,  security  clearance,  current 
business  telephone  numbers,  retirement 
status,  educational  history,  class  at 
DSMC,  Grade  Point  Average  (GPA), 
functional  course  grades,  graduation 
status,  individual  survey  responses, 
awards  and  recognition. 
AUTHORmr  FOR  MAINTENANCE  OF  THE 
system:  IO  use  136,  and  Department  of 
Defense  Directive  5160.55,  'Defense 
Systems  Management  College,'  January 
5, 1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEQORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 

USES:  The  purposes  of  the  system  are  to 
assemble  career  information  on  current 
and  former  students  of  DSMC  in  order  to 
provide  data  to  enable  DSMC  to  monitor 
utilization  of  former  students;  to  enable 
DSMC  to  perform  research  to  assist  in 
refinement  of  student  selection  criteria; 
to  provide  a  data  base  to  research  for 
the  improvement  of  program 
management;  to  provide  a  system  for 
generating  student  transcripts;  and  to 
provide  a  data  base  for  the  DSMC 
Mailing  List  System,  student  and 
graduate  registers. 

INTERNAL  USERS.  USES,  AND 
PURPOSES 

The  Defense  Systems  Management 
College  -  Used  in  assessing  incoming 
student  experience  and  educational 
levels;  to  produce  student  registers;  to 
monitor  utilization  of  former  students  by 
DoD  Components;  to  verify  and 
consolidate  measures  of  student 
performance,  to  produce  student 
transcripts  which  may  be  required  by 
former  students  in  her/his  later 
educational  process;  to  perform  research 
into  the  success  of  former  students;  to 
provide  input  into  the  DSMC  Mailing 
List  System  in  order  to  mail  surveys, 
newsletters  and  other  items  of  interest 
to  former  students  including  graduate 
registers;  to  perform  research  to  improve 
program  management. 

EXTERNAL  USERS,  USES,  AND 
PURPOSES 

Individual  records  in  a  system  of 
records  might  be  transferred  to  any 
component  of  the  Department  of 
Defense  (except  GPA«  functional  course 


2606 


Federal  Register  /  Vol.  47.  No.  11  /  Monday.  January  18.  1982  /  Notices 


grades  and  individual  survey 
responses). 

Computer  Sciences  Corporation  - 
mounts  tapes  and  disc  packs  which 
contain  files  and  operates  the  system; 
does  not  maintain  the  system. 

Individual  records  of  civilian  industry 
students  or  former  students  might  be 
transferred  to  the  corporation 
sponsoring  the  individual  (except  GPA, 
functional  course  grades  and  individual 
survey  responses). 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
storage:  Primary  file  is  magnetic  disc. 

Back-up  files  are  magnetic  computer 
tape  and  punched  cards. 

Hard  copy  back-up  files  are  paper 
records  in  file  folders. 
RETRIEV ABILITY:  Files  are  sequenced  by 
Social  Security  Account  Number. 
SAFEGUARDS:  Primary  location  is  a 
controlled  access  area. 

Operator  personnel  are  screened  and 
cleared  in  accordance  with  Government 
Services  Administration  contract 
procedures. 

Access  to  magnetic  disc  and  computer 
tapes  requires  computer  phone  number, 
user  ID,  password  and  project  code 
which  are  only  accessible  to  personnel 
authorized  by  the  System  Manager. 

Back-up  file  storage  is  in  a  building 
which  is  locked  during  non-business 
hours  and  is  located  on  a  military 
installation. 

Only  individuals  designated  as  having 
a  need  for  access  to  files  by  the  Systems 
Manager  are  authorized  access  to 
information  in  the  files. 
RCTENTION  AND  DISPOSAL:  Records  are 
permanent. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 
Registrar,  Defense  Systems  Management 
College.  Building  202.  Ft.  Belvoir.  Va. 
22060. 

NOTincATiON  PROCEDURE:  Information 
may  be  obtained  from  the 
SYSMANAGER.  Telephone:  703-664- 
3120. 

RECORD  ACCESS  PROCEDURES:  Requests 
from  individuals  should  be  addressed  to: 
Commandant.  Defense  Systems 
Management  College,  ATTN:  Chief. 
Administration  Division.  Building  202, 
Ft.  Belvoir,  Va.  22060. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  SSAN.  current  address  and 
telephone  number. 

For  personal  visits,  the  individual 
must  contact  the  Chief,  Administration 
Division,  Building  202,  Ft.  Belvoir.  Va. 
22060.  and  provide  acceptable 
identification,  such  as.  military  or  other 
ID  card,  driver's  license. 
CONTESTNtO  RECORD  PROCEDURES:  The 
Agency's  rules  for  access  to  records  and 


for  contesting  contents  and  appealing 

initial  determinations  by  the  individual 

concerned  are  contained  in  32  CFR  26eb 

and  OSD  Administrative  Instruction  No. 

81. 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  the 

individual,  employer,  staff  and  faculty  of 

DSMC.  each  DoD  Component,  and  the 

Office  of  Personnel  Management  (OPM) 

(including  their  automated  personnel 

systems 

SYSTEMS  EXEMPTED  FROM  CERTAIN 

PROVISIONS  OF  THE  ACT:  None 

OSMC-04 

SYSTEM  name:  Defense  Systems 
Management  Collge  (DSMC)  Academic 
Analysis  System 

SYSTEM  location:  Primary  Location- 
Office  of  the  Commandant,  Defense 
Systems  Management  College  (DSMC). 
Ft.  Belvoir.  Va.  22060. 

Back-up  Data  File-Acquisition 
Management  Laboratory.  Defense 
Systems  Management  College,  Ft. 
Belvoir.  Va.  22060. 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  All  current  and  former 
Program  Management  Course  (PMC) 
students  and  participants  in  DSMC 
Cooperative  Graduate  Programs. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
File  contains  individual's  name,  SSAN, 
sex.  date  of  birth,  service  affihation, 
affiliation  status,  years  of  service, 
promotion  history,  job  or  assignment 
history,  current  assignment  code, 
military  or  civilian  occupation  code, 
educational  history,  class  at  DSMC, 
DSMC  class  standing.  DSMC  grade 
point  average.  DSMC  functional  course 
grades,  graduation  status,  pre-and  post- 
test  scores.  Miller  Analogies  Test 
scores.  Graduate  Record  Exam  scores, 
individual  survey  responses,  and  course 
enrollment  data  and  course  grades  in 
DSMC  Cooperative  Graduate  Programs. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  10  use  136,  and  Department  of 
Defense  Directive  5160.55,  'Defense 
Systems  Management  College,'  January 
5, 1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 

USES:  The  purposes  of  this  system  are: 
To  provide  a  research  data  base  for 
improvement  of  the  PMC  academic 
program  and  its  integration  with  DSMC 
Cooperative  Graduate  Programs,  to 
provide  a  research  data  base  for 
evaluating  the  quality  and  performance 
of  current  and  former  PMC  students  as 
well  as  DSMC  Cooperative  Graduate 
Program  participants,  and  to  facilitate 
administration  of  DSMC  Cooperative 
Graduate  Programs. 


INTERNAL  USERS.  USES,  AND 
PURPOSES 

DSMC  officials  designated  by  the 
Commandant-Used  to  determine  areas 
for  improvement  of  the  PMC  academic 
program  and  its  integration  with  DSMC 
Cooperative  Graduate  Programs;  used  to 
evaluate  the  quality  and  performance  of 
current  and  former  PMC  students  as 
well  as  participants  in  DSMC 
Cooperative  Graduate  Programs;  used  to 
administer  DSMC  Cooperative  Graduate 
Programs;  used  for  monitoring 
participation  in  DSMC  Cooperative 
Graduate  Programs  and  for  counseling 
PMC  students  regarding  participation; 
used  to  furnish  DSMC  Cooperative 
Graduate  Program  enrollment  data  for 
PMC  student  academic  evaluation 
reports. 

EXTERNAL  USERS.  USES.  AND 
PURPOSES 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  "mE  SYSTEM: 
storage:  Primary  file  is  paper  records 
in  file  folders. 

Back-up  data  file  is  punched  cards. 
RETRIEVABILITY:  Filed  by  class 
alphabetically  by  last  name  of  PMC 
student  and  participant  in  Cooperative 
Graduate  Programs. 
SAFEGUARDS:  Primary  file  is  in  a  locked 
cabinet. 

Back-up  data  file  is  in  a  building    . 
which  is  locked  during  nonbusiness 
hours  and  is  located  on  a  military 
installation. 

Only  individuals  designated  as  having 
a  need  for  access  to  files  by  the  System 
Manager  are  authorized  access  to 
information  in  the  files. 
RETENTION  AND  DISPOSAL:  Records  are 
permanent. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 
Commandant,  Defense  Systems 
Management  College.  Building  202.  Ft. 
Belvoir,  Va.  22060. 

NOTincATlON  PROCEDURE:  Information 
may  be  obtained  from  the 
SYSMANAGER.  Telephone:  703-664- 
3120. 

RECORD  ACCESS  PROCEDURES:  Requests 
from  individuals  should  be  addressed  to: 
Conmiandant,  Defense  Systems 
Management  College,  ATTN:  Chief, 
Administration  Division,  Building  202. 
Ft.  Belvoir,  Va.  22060. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  SSAN,  current  address  and 
telephone  number. 

For  personal  visits,  the  individual 
must  contact  the  Chief.  Administration 
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Division.  Building  202.  Ft.  Belvoir.  Va. 
22060.  and  provide  some  acceptable 
identification,  such  as  military  or  other 
identification  card,  driver's  license. 
CONTESTING  RECORD  PROCEDURES:  The 
Agency's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  by  the  individual 
concerned  are  contained  in  32  CFR  286b 
and  OSD  Administration  Instruction  No. 
81. 

RECORD  SOURCE  CATEGORIES: 
Information  is  provided  by  the 
individual,  staff  and  faculty  of  DSMC. 
each  DOD  Component  and  the  Office  of 
Personnel  Management  (0PM) 
(including  their  automated  personnel 
systems),  educational  institutions  and 
testing  services. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None 

DSMC-OS 

SYSTEM  NAME:  Biographical  Record 

System 

SYSTEM  LOCATION:  Program  Manager 

Biographies-Department  of  Research 

and  Information,  Defense  Systems 

Management  College. 

Board  of  Visitor  Biographies. 
Department  of  Administration.  Defense 
Systems  Management  College. 

Program  Management  Course  Guest 
Lecturer  Biographies-Department  of 
Program  Management.  Defense  Systems 
Management  College. 

Executive  Course  Guest  Lecturer 
Biographies-Department  of  Executive 
Management.  Defense  Systems , 
'  Management  College. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Key  governmental 
officials. 

Guest  Lecturers  at  the  Defense 
Systems  Management  College. 

Present  and  past  members  of  the 
Board  of  Visitors  and  Policy  Guidance 
Council. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Files  contain  official  biographic  data, 
such  as:  individual's  position,  title, 
current  business  affiliation,  record  of 
past  experience  and  education,  awards 
and  honors,  memberships,  addresses, 
phone  numbers,  photographs,  etc. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  10  use  136,  and  Department  of 
Defense  Directive  5160.55,  'Defense 
Systems  Management  College, '  January 
5, 1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGOfllES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Purpose  is  to  provide  information 
for  selection  and  introduction  of  guest 
lecturers  and  to  perform  research. 

INTERNAL  USERS.  USES.  AND 
PURPOSES 


Department  of  Administration-To 
develop  statistical  data  on  Department 
of  Defense  Program  Management 
Offices;  to  present  data  to  Policy 
Guidance  Council  to  determine 
worthiness  of  nominees  to  serve  on 
Board  of  Visitors. 

Department  of  Program  Management- 
To  provide  the  credentials  of  guest 
lecturer  to  the  students  prior  to  the 
presentation. 

Department  of  Executive 
Management-To  present  the  credentials 
of  guest  lecturer  to  the  students  prior  to 
the  presentation. 

EXTERNAL  USERS.  USES.  AND 
PURPOSES 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Paper  records  in  file  folders. 
RETRIEV ABILITY:  Filed  alphabetically  by 
last  name,  except  program  manager/ 
deputy  program  manager  files  which  are 
filed  by  organization  titles. 
SAFEGUARDS:  Records  are  maintained  in 
areas  accessible  only  to  authorized 
personnel. 

RETENTION  AND  DISPOSAL:  Records  are 
permanent. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 
Dean,  Department  of  Research  and 
Information.  Defense  Systems 
Management  College,  Ft.  Belvoir,  Va. 
22060. 

NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  from  the 
SYSMANAGER.  Telephone:  703-664- 
5783. 

RECORD  ACCESS  PROCEDURES:  Requests 
from  individuals  should  be  addressed  to: 
Commandant,  Defense  Systems 
Management  College,  ATTN:  Chief. 
Administration  Division,  Building  202, 
Ft.  Belvoir,  Va.  22060. 

Written  requests  for  information 
should  contain  full  name  of  the 
individual,  current  position  and 
affiliation. 

Visits  are  limited  to  the  departments 
at  the  school  where  the  information  is 
filed.  For  personal  visits,  the  individual 
must  provide  acceptable  identification. 
CONTESTING  RECORD  PROCEDURES:  The 
Agency's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  by  the  individual 
concerned  are  contained  in  32  CFR  286b 
and  OSD  Administrative  Instruction  No. 
81. 

RECORD  SOURCE  CATEGORIES:  Key 
official  data  from  official  Governmental 
files. 

Board  of  Visitors  nominee  data  from 
Policy  Guidance  Council  members. 


present  Board  of  Visitors  members. 
DSMC  Commandant  and  'Who's  Who.' 

Guest  Lecturer  data  from  guest 
lecturers  themselves,  from  their  offices, 
or  from  Agency  Public  Affairs  Offices. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None 

DSMC-06 

SYSTEM  name:  Defense  Systems 
Management  College  (DSMC)  Mailing 
Ust 

SYSTEM  location:  Primary  location- 
Publications  Division,  Defense  Systems 
Management  College,  Fort  Belvoir,  Va. 
22060 

Hard  copy  back-up  files  and  punched 
card  back-up  files  located  in 
Publications  Division,  Defense  Systems 
Management  College,  Building  202.  Fort 
Belvoir,  Va.  22060. 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  All  former  students  of 
the  Defense  Systems  Management 
College  (DSMC);  members  of  the  DSMC 
Policy  Guidance  Council  and  Board  of 
Visitors;  program  managers  associated 
with  defense  systems  acquisition 
programs;  key  acquisition  managers 
throughout  Department  of  Defense; 
former  staff  and  faculty  members  of  the 
DSMC  and  individuals  desiring  to  be 
included  in  the  system. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
File  contains  name,  SSAN,  Class  at 
DSMC,  job  code,  mailing  address,  rank 
or  grade,  position  and  professional  title 
and  affihation. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  10  use  136,  and  Department  of 
Defense  Directive  5160.55,  'Defense 
Systems  Management  College,'  January 
5,  1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  The  purpose  of  the  system  is  to 
provide  a  mailing  list  for  distribution  of 
newsletters,  surveys,  graduate  registers 
and  other  information  relating  to 
acquisition  management  which  is  of 
interest  to  individuals  included  in  the 
system. 

INTERNAL  USERS,  USES,  AND 
PURPOSES 

DSMC  -  Used  to  disseminate 
newsletters,  surveys,  graduate  registers 
and  other  information  relating  to 
acquisition  management  which  is  of 
interest  to  individuals  on  the  DSMC 
mailing  list;  to  prepare  registers  of 
former  graduates;  to  prepare  lists  of 
Department  of  Defense  Program 
Managers. 

Any  individual  records  in  a  system  of 
records  might  be  transferred  to  any 
component  of  the  Department  of 
Defense  or  other  Government  agency. 
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EXTERNAL  USERS,  USES,  AND 
PURPOSES 

Computer  Science  Corporation  - 
Mounts  tapes  and  disc  packs  which 
contain  files  and  operates  the  system; 
does  not  maintain  the  system. 
POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Primary  file  is  addressograph 
plates. 

Hard  copy  back-up  files  are  paper 
records  in  file  folders. 
retrievabiuty:  Files  are  retrievable  by 
name,  SSN,  class,  job  code  and  zip  code. 
SAFEGUARDS:  Primary  location  is  a 
controlled  access  area. 

Back-up  file  storage  is  in  a  building 
which  is  locked  during  non-business 
hours  and  is  located  on  a  military 
installation.  ' 

Only  individuals  designated  as  having 
a  need  for  access  to  files  by  the  Systems 
Manager  are  authorized  access  to 
information  in  the  files. 
RETENTION  AND  DISPOSAL:  Records  are 
permanent. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 
Dean,  Department  of  Research  and 
Information,  Defense  Systems 
Management  College,  Building  202,  Ft. 
Belvoir,  Va.  22060. 

NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  from  the 
SYSMANAGER.  Telephone:  703-664- 
5783. 

RECORD  ACCESS  PROCEDURES:  Requests 
from  individuals  should  be  addressed  to: 
Commandant,  Defense  Systems 
Management  College.  ATTN:  Chief, 
Administration  Division,  Buildirvg  202, 
Ft.  Belvoir,  Va.  22060. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  SSAN,  current  address  and 
telephone  number. 

For  personal  visits,  the  individual 
must  contact  the  Chief,  Administration 
Division,  Building  202.  Ft.  Belvoir.  Va. 
22060,  and  provide  acceptable 
identification,  such  as.  military  or  other 
ID  card,  driver's  license. 
CONTESTING  RECORD  PROCEDURES:  The 
Agency's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  by  the  individual 
concerned  are  contained  in  32  QFR  286b 
and  OSD  Administrative  Instruction  No. 
81. 

RECORD  SOURCE  CATEGORIES: 
Information  is  provided  by  the 
individual,  employer,  staff  and  faculty  of 
DSMC,  each  DoD  Component  and  the 
Office  of  Personnel  Management  (0PM) 
(including  their  automated  personnel 
systems). 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None 


DUSDRE  03 

SYSTEM  NAME:  Inventor's  File,  Office 
Under  Secretary  of  Defense  (Research 
and  Engineering). 

SYSTEM  LOCATION:  Office  of  the  Under 
Secretary  of  Defense  for  Research  and 
Engineering  (OUSDRE).  Office. 
Secretary  of  Defense,  Room  3E1006, 
Pentagon,  Washington,  D.C.  20301. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  All  persons  who  have 
submitted  inventions,  ideas,  and 
proposals  for  consideration  by 
Department  of  Defense. 
categories  of  records  in  the  system: 
These  files  contain  correspondence  with 
individuals  concerning  their  inventions, 
ideas,  and  proposals  submitted  to  the 
Department  of  Defense:  evaluations  by 
Government  employees  of  those 
inventions,  ideas,  and  proposals. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  10  use  133. 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  INTERNAL  USERS,  USES,  AND 
PURPOSES 

The  information  in  this  file  is 
primarily  collected  to  give  consideration 
to  the  inventions,  ideas,  and  proposals 
submitted  by  the  public.  These  files  are 
used  to  reply  to  correspondence  and 
inquiries  from  the  public  and  other 
Government  agencies.  The  information 
contained  in  these  files  is  used  by  the 
staff  of  OUSDRE. 

EXTERNAL  USERS.  USES.  AND 
PURPOSES 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Paper  records  in  file  folders. 
retrievability:  Filed  alphabetically  by 
last  name. 

SAFEGUARDS:  Building  guards  and 
locked  file  containers.  Records  are 
maintained  in  areas  accessible  only  to 
authorized  personnel. 
RETENTION  AND  DISPOSAL  Retained  in 
active  files  for  a  period  of  three  years 
and  then  transferred  to  the  Washington 
National  Records  Center,  Suitland, 
Maryland  20409. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 
Director,  Program  Control  and 
Administration,  Office  of  the  Secretary 
of  Defense,  Washington,  D.C.  20301. 
NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  from: 
Director.  Program  Control  and 

Administration 
Room  3E1031.  Pentagon 
Washington,  D.C.  20301 


Telephone:  202-697-4994. 
Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number  and  any  other 
information  which  would  help  in 
identifying  the  desired  information. 
For  personal  visits,  the  individual 
must  be  able  to  provide  acceptable 
identification,  that  is.  driver's  license, 
employing  office's  identification  card, 
and  give  verbal  information  that  could 
be  verified  with  his  'case  folder'. 
RECORD  ACCESS  PROCEDURES:  Requests 
should  be  addressed  to  SYSMANAGER 
as  shown  above. 

CONTESTING  RECORD  PROCEDURES:  The 
Agency's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  by  the  individual 
concerned  are  contained  in  32  C.F.R. 
Part  286b.  and  OSD  AdministraUve 
Instruction  No.  81. 
RECORD  SOURCE  CATEGORIES: 
Information  is  provided  by  individuals 
who  send  their  inventions,  ideas,  and 
proposals  to  the  Department  of  Defense 
and  Government  employees  who 
evaluate  the  inventions,  ideas,  and 
proposals. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None. 

DWHS  P02 

SYSTEM  NAME:  Job  Opportunity 

Announcements. 

SYSTEM  LOCATION:  Directorate  for 

Personnel  and  Security,  Washington 

Headquarters  Services  (WHS), 

Department  of  Defense,  Pentagon,  Room 

3B347,  Washington,  D.  C.  20301. 

CATEGORIES  OF  INDIVIDUALS  COVERED 

BY  THE  SYSTEM:  Any  applicant  for 

employment  who  applies  for  a  specific 

vacancy. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  copies  of  SF-171's  plus  any 

attachments  submitted  by  applicant, 

copies  of  supervisory  appraisals,  copies 

of  Job  Opportunity  Announcements 

original  certificate  of  eligibles,  rating 

sheet  for  all  applicants,  rating  schedule 

or  definition  of  'best  qualified'  and 

copies  of  nonselection  and  not  certified 

letters. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

SYSTEM:  5  U.S.C.  3301. 

ROUTINE'USES  OF  RECORDS  MAINTAINED 

IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 

OF  USERS  AND  THE  PURPOSES  OF  SUCH 

USES:  INTERNAL  USERS.  USES,  AND 

PURPOSES: 

Personnel  and  Security  Directorate  - 
To  advertise  vacant  positions  and  to 
solicit  applications  for  employment  from 
qualified  individuals  for  organizations 
serviced.  Armed  Forces  Information 
Service  (AFIS),  Court  of  Military 


Federal  Register  /  Vol.  47.  No.  11  /  Monday.  January  18.  1982  /  Notices 


2609 


Appeals  (COMA),  Defense  Advanced 
Research  Projects  Agency  (DARPA), 
Defense  Security  Assistance  Agency 
(DSAA),  Office  of  Dependents 
Education.  Organization  of  the  Joint 
Chiefs  of  Staff  (OJCS).  TriService 
Medical  Information  System  (TRIMIS), 
and  Washington  Headquarters  Services 
(WHS),  are  part  of  routine  users. 

EXTERNAL  USERS,  USES.  AND 
PURPOSES: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Documents  filed  in  folders  by  Job 
Opportunity  Announcement  (JOA) 
number  and  title,  series  and  grade  of 
position. 

storage:  Paper  records  in  file  folders 
and  in  a  stand  alone  Word  Processing 
Machine  (IBM  SYSTEM6)  on  floppy 
disks. 

RETRIEV ABILITY:  Filed  by  Job 
Opportunity  Announcement  (JOA) 
number  and  title. 

SAFEGUARDS:  Building  employs  security 
guards.  Records  are  maintained  in  file 
cabinet  in  areas  accessible  only  to 
authorized  personnel  who  are  properly 
screened  and  trained.  Computer  access 
is  in  controlled  areas.  Dial-up  computer 
terminal  access  is  controlled  by  user 
passwords  that  are  periodically 
changed.  Computer  files  are  stored  on 
floppy  disks  in  the  same  area. 
RETENTION  AND  DISPOSAU  Records  are 
maintained  for  a  two-year  period  or 
Office  of  Personnel  Management  (OPM) 
inspection,  whichever  occurs  earlier. 
Then  they  are  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  for  Personnel  and  Security. 
WHS,  Room  3B347,  Pentagon, 
Washington.  D.  C.  20301. 
NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  from:  Directorate  for 
Personnel  and  Security,  WHS,  Room 
3B347.  Pentagon,  Washington,  D.  C. 
20301.  Telephone:  202-697-3305. 
RECORD  ACCESS  PROCEDURES:  Requests 
from  individuals  should  be  addressed  to 
the  above  System  Manager. 
CONTESTING  RECORD  PROCEDURES:  The 
Agency's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  by  the  individual 
concerned  are  contained  in  32  CFR  286b 
and  OSD  Administrative  Instruction  No. 
81. 

RECORD  SOURCE  CATEGORIES: 
Application  and  related  forms  from  the 
individual  applying  for  position, 
supervisory  appraisals  from  current  or 
previous  employers,  forms  completed  by 
persons  whose  names  are  given  as  a 


reference,  ratings  and  correspondence 

from  Directorate  for  Personnel  and 

Security,  WHS,  and  supervisory 

officials. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 

PROVISIONS  OF  THE  ACT:  None. 

OWNS  PI 2 

SYSTEM  name:  Executive  Development 
Program  and  Training  Files. 
SYSTEM  location:  Directorate  for 
Personnel  and  Security,  Washington 
Headquarters  Services  (WHS), 
Department  of  Defense,  Room  3B347, 
Pentagon,  Washington.  D.  C.  20301. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Employees  applying  for 
executive  development  and  trailing 
programs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Optional  Form  69  individual 
development  plans,  optional  forms  37 
and  170.  DD  form  1556,  SD  forms  446 
and  447,  Training  Record  Card  File,  SF- 
171,  SF-59.  which  contain  name,  social 
security  number,  date  of  birth,  home 
address,  annual  salary,  and  office  and 
home  telephone  numbers. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  5  U.S.C.  4101 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  INTERNAL  USERS,  USES,  AND 
PURPOSES 

Personnel  and  Security  Directorate  - 
To  determine  eligibility  for  specialized 
development  programs  and  training 
assigiunents. 

EXTERNAL  USERS,  USES.  AND 
PURPOSES 

The  Office  of  Personnel  Management 
(OPM)  for  information  necessary  for 
OPM  to  carry  out  its  Government-wide 
personnel  management  functions. 
POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

To  ensure  that  complete  records  are 
maintained  for  program  evaluation 
purposes. 

STORAGE:  Metal  five  drawer  legal  size 
file  cabinet  v^thout  lock. 
retrievabiuty:  Filed  by  training 
program  name  and  employee  name. 
SAFEGUARDS:  Building  has  security 
guards.  File  is  maintained  in  an  area 
which  is  secured  during  nonworking 
hours. 

RETENTION  AND  DISPOSAL:  Records  are 
permanent. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 
Director  for  Personnel  and  Security. 
WHS.  Room  3B347,  Pentagon, 
Washington,  D.C.  20301. 
NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  from:  Directorate  for 
Personnel  and  Security,  WHS.  Room 


3B347,  Pentagon.  Washington,  D.  C. 
20301.  Telephone:  202-697-3305. 
RECORD  ACCESS  PROCEDURES:  Requests 
from  individuals  should  be  addressed  to 
the  above  System  Manager. 
CONTESTING  RECORD  PROCEDURES:  The 
Agency's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  by  the  individual 
concerned  are  contained  in  32  C.F.R.. 
Part  286b,  and  OSD  Administrative 
Instruction  No.  81. 
RECORD  SOURCE  CATEGORIES: 
Employees  submit  application  forms. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT  None. 

DWHS  P26 

SYSTEM  NAME:  Protective  Services  File. 
SYSTEM  LOCATION:  Directorate  for  Space 
Management  and  Services,  Washington 
Headquarters  Services  (WHS), 
Department  of  Defense.  Security 
Division,  Room  3C345,  Pentagon. 
Washington,  D.  C.  20301. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  Any  individual  who 
initiates  contact  with  the  Secretary  or 
Deputy  Secretary  of  Defense  in  person, 
by  United  States  mail,  or  telephonically 
who  may  possibly  pose  a  threat  to  the 
personal  safety  of  the  Secretary  or 
Deputy  Secretary  of  Defense  or  other 
United  States  Ck)vemment  officials. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
File  cards  containing  only  data  provided 
by  the  individual,  which  normally 
includes  individual's  name,  address, 
type  of  communication,  and  a  brief 
description  of  the  message  the 
individual  intended  to  relay  to  the 
official  or  officials  noted. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  5  U.S.C.  301 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  IflCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  INTERNAL  USERS.  USES.  AND 
PURPOSES 

Physical  Security  Branch,  Security 
Division,  Space  Management  and 
Services,  WHS-To  maintain  a  listing  of 
those  individuals  who  may  pose  a  threat 
to  the  personal  safety  of  the  Secretary  or 
Deputy  Secretary  of  Defense. 
EXTERNAL  USERS,  USES.  AND 
PURPOSES 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  the  Component's  published  system 
notices. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Filed  by  name  and  by  residence  of  the 
sender,  caller  or  visitor. 
STORAGE:  Vertical  file  cards. 
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retrievability:  By  name  and  by 

residence  of  the  sender,  caller  or  visitor. 

SAFEGUARDS:  Stored  in  metal  file* 

cabinets  with  locking  devices  and  metal 

combination  safes,  depending  on 

classification. 

RETENTION  AND  DISPOSAL:  Records  are 

maintained  permanently. 

SYSTEM  MAMAQER(S)  AND  ADDRESS: 

Director,  Space  Management  and 

Services,  Washington  Headquarters 

Services,  Department  of  Defense,  Room 

3C345,  Pentagon,  Washington,  D.  C. 

20301. 

NOTIFICATION  PROCEDURE:  See 

Exemption. 

RECORD  ACCESS  PROCEDURES:  See 

Exemption. 

CONTESTING  RECORD  PROCEDURES:  See 

Exemption. 

RECORD  SOURCE  CATEGORIES:  See 

Exemption. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 

PROVISIONS  OF  THE  ACT:  Parts  of  this 

system  may  be  exempt  under  5  U.S.C. 

522a  (jj  or  (k)  as  applicable.  For 

additional  information  contact  the 

System  Manager. 

OWHS  P27 

SYSTEM  NAME:  Pentagon  Building  Pass 
Application  File. 

SYSTEM  location:  Directorate  for 
Personnel  and  Security,  Washington 
Headquarters  Services  (WHS), 
Department  of  Defense,  Security 
Division,  Room  3C345,  Pentagon, 
Washington,  D.  C.  20301. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  Any  Department  of 
Defense  military  or  civilian  employee, 
any  contractor  sponsored  by  the 
Department  of  Defense,  or  other  persons 
who  have  reason  to  enter  the  Pentagon 
for  official  Department  of  Defense 
business,  and  who  therefore  require  an 
entry  pass. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
File  cards  containing  name,  sponsoring 
office  of  the  Department  of  Defense  and 
activities  serviced  by  Washington 
Headquarters  Services  (WHS),  sex, 
height,  weight,  date  and  place  of  birth 
are  noted. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEQORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  INTERNAL  USERS,  USES,  AND 
PURPOSES 

Physical  Security  Divsion,  Directorate 
for  Space  Management  and  Services, 
WHS  -To  maintain  a  listing  of  personnel 
who  are  authorized  a  DoD  Pentagon 
Building  Pass. 

EXTERNAL  USERS,  USES,  AND 
PURPOSES 


See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Filed  by  the  individual's  name. 
STORAGE:  Vertical  file  cards. 
RETRIEVABILITY:  By  the  individual's 
name. 

SAFEGUARDS:  Secure  room.  Building  has 
military  security  guards. 
RETENTION  AND  DISPOSAU  File  Cards  are 
destroyed  after  termination  of  the 
individual's  affiliation  with  the 
Department  of  Defense  and  activities 
serviced  by  WHS. 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Director,  Physical  Security  Division, 
Directorate  for  Space  Management  and 
Services,  Washington  Headquarters 
Services  (WHS),  Department  of  Defense, 
Room  3C345,  Pentagon,  Washington,  D. 
C.  20301. 

NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  from:  Physical  Security 
Division,  Directorate  for  Space 
Management  and  Services,  Washington 
Headquarters  Services  (WHS), 
Department  of  Defense.  Room  3C345, 
Pentagon,  Washington,  D.  C.  20301. 
Telephone:  202-695-5052. 
RECORD  ACCESS  PROCEDURES:  Requests 
from  individuals  should  be  addressed  to 
the  above  System  Manager. 
CONTESTING  RECORD  PROCEDURES:  The 
Agency's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  by  the  individual 
concerned  are  contained  in  32  CFR  286b 
and  OSD  Administrative  Instruction  No. 
81. 

RECORD  SOURCE  CATEGORIES:  All  data 
maintained  in  the  system  is  received 
voluntarily  from  individual  DoD 
Pentagon  Building  Pass  applicants. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None. 

DWHS  P28 

SYSTEM  name:  The  Office  of  the 
Secretary  of  Defense  Clearance  File. 
SYSTEM  location:  Directorate  for 
Personnel  and  Security.  Washington 
Headquarters  Services  (WHS), 
Department  of  Defense,  Security 
Division,  Room  3B278,  Pentagon, 
Washington,  D.C.  20301. 
CATEGORIES  OF*  INDIVIDUALS  COVERED 
BY  THE  system:  Military  and  civilian 
employees  of  the  Office  of  the  Secretary 
of  Defense,  its  components  and  support 
organizations  including  the  United 
States  Court  of  Military  Appeals  and  the 
United  States  Mission  to  NATO;  experts 
and  consultants  serving  with  or  without 
compensation;  staff  members  of 
Congressional  committees  requiring 


access  to  classified  information  or 
material,  employees  of  other  agencies 
detailed  to  the  Office  of  the  Secretary  of 
Defense,  very  important  people  selected 
to  attend  orientation  conferences,  USO 
and  Red  Cross  applicants  for  overseas 
posts. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Background  investigations,  national 
agency  checks,  security  clearance 
actions,  security  violations,  and 
supporting  documents,  briefings  and 
debriefings. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  In  order  to  implement  the 
Executive  Order  12065  and  Executive 
Order  10450  within  the  Department  of 
Defense,  the  Secretary  of  Defense  has 
issued  under  the  provisions  of  Title  5, 
United  States  Code,  Section  301, 
Department  of  Defense  Directive  5200.2 
and  Department  of  Defense  Regulation 
5200.2R.  Department  of  Defense 
Regulation  5200.2R  sets  out  the 
recordkeeping  requirements  needed  to 
support  the  Departmental  Personnel 
Security  Program. 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
uses:  INTERNAL  USERS,  USES  AND 
PURPOSES 

Security  Division,  Directorate  for 
Personnel  and  Security.  Washington 
Headquarters  Services,  to  grant  and 
maintain  security  clearances  or  access. 

EXTERNAL  USERS,  USES  AND 
PURPOSES 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this' Component's  published  system 
notices. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Hard  copy  files  are 
maintained  in  a  secured  area,  and 
computer  files  are  stored  on  magnetic 
tape  and  disk. 

RETRIEVABILITY:  Active  clearance  files 
maintained  alphabetically  by  last  name 
of  subject.  Inactive  clearance  files 
serially  numbered  and  indexed 
alphabetically. 

SAFEGUARDS:  Files  are  maintained 
under  the  direct  control  of  DoD 
Personnel  in  the  Security  Office  during 
duty  hours.  Office  is  locked  and  guarded 
during  non-duty  hours.  Computer  media 
residents  are  stored  in  controlled  areas. 
Dial-up  computer  terminal  access  is 
controlled  by  user  passwords  that  are 
periodically  changed. 
RETENTION  AND  DISPOSAL:  Records  are 
permanent.  Retained  in  active  files  until 
separation  or  end  of  requirement  for 
security  clearance.  Held  in  waiting  file 
for  10  years. 
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SYSTEM  KUNAaEll(S)  AND  ADDRESS: 

Director  for  Personnel  and  Security, 

Washington  Headquarters  Services 

(WHS),  Department  of  Defense,  Room 

3B347.  Pentagon.  Washington,  D.C. 

20301. 

NOTIFICATION  PROCEDURE:  See 

Exemption. 

RECORD  ACCESS  PROCEDURES:  See 

Exemption. 

CONTESTING  RECORD  PROCEDURES:  See 

Exemption. 

RECORD  SOURCE  CATEGORIES:  See 

Exemption. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  Parts  of  this 
system  may  be  exempt  from  certain 
portions  of  the  Privacy  Act  under  the 
provisions  of  5  U.S.C.  552a(k)(5).  The 
Office  of  the  Secretary  of  Defense  rules 
are  set  forth  at  32  CFR,  Part  286b,  and 
OSD  Administrative  Instruction  No.  81. 

DWHS  P37 

SYSTEM  name:  Grievance  and  Unfair 
Labor  Practices  Records. 
SYSTEM  location:  Directorate  for 
Personnel  and  Security,  Washington 
Headquarters  Services  (WHS), 
Department  of  Defense,  Room  3B347. 
Pentagon,  Washington,  D.C.  20301. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  Current  or  former 
Federal  employees  who  have  submitted 
grievances  in  accordance  with  5  U.S.C. 
2302,  and  5  U.S.C.  7121,  or  a  negotiated 
procedure,  to  include  E.0. 11491,  as 
amended. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
The  system  contains  records  relating  to 
grievances  filed  by  Office  of  the 
Secretary  of  Defense  (OSD)  employees 
under  5  U.S.C.  2302,  and  5  U.S.C.  7121. 
These  case  files  contain  all  documents 
related  to  the  grievances,  including 
statements  of  witnesses,  reports  of 
interviews  and  hearings,  examiner's 
findings  and  recommendations,  a  copy 
of  the  original  and  final  decision,  and 
related  correspondence  and  exhibits. 
This  system  includes  files  and  records  of 
internal  grievance  and  arbitration 
systems  that  OSD  may  establish  through 
negotiations  with  recognized  labor 
organizations.  Folder  contains  all 
information  pertaining  to  a  specific 
arbitration  case  or  specific  unfair  labor 
practice  complaint,  including  a  manual 
roster  of  local  union  officials  and  union 
stewards. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  5  U.S.C.  2302,  and  5  U.S.C.  7121. 
and  E.0. 11491. 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEQORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  INTERNAL  USERS.  USES.  AND 
PURPOSES 


This  information  is  used  by  the  Office 
of  the  Secretary  of  Defense  (OSD)  in  the 
creation  and  maintenance  of  records  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  reference. 

EXTERNAL  USERS,  USES,  AND 
PURPOSES 

These  records  and  information  in 
these  records  are  used: 

a.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  state,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or 
implementing  a  statute,  rule, 
regulation,  or  order,  where  the 
disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

b.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  in  the  course 
of  processing  a  grievance,  to  the 
extent  necessary  to  identify  the 
individual,  inform  the  source  of  the 
purpose(s]  of  the  request,  and  identify 
the  type  of  information  requested. 

c.  To  disclose  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
cormection  with  the  hiring  or  retention 
of  an  employee;  the  issuance  of  a 
security  clearance;  the  conducting  of  a 
security  or  suitability  investigation  of 
an  individual;  the  classifying  of  jobs; 
the  letting  of  a  contract,  or  the 
issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to 
the  extent  that  the  information  is 
relevant  and  necessary  to  requesting 
the  Agency's  decision  on  the  matter. 

d.  To  provide  information  to  a 
Congressional  office  from  the  record 
of  an  individual,  in  response  to  an 
inquiry  from  that  Congressional  office, 
made  at  the  request  of  that  individual. 

e.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judical 
proceeding  before  the  court. 

f  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records 
management  inspections  conducted 
under  authority  of  44  U.S.C.  2906. 

g.  To  disclose  information  to  officials  of 
the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel;  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel;  or 
the  Equal  Employment  Opportunity 


Commission,  when  requested  in 
performance  of  their  authorized 
duties, 
h.  To  disclose  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant 
to  the  subject  matter  involved  in  a 
pending  judicial  or  administrative 
proceeding. 

i.  To  provide  information  to  officials  of 
labor  organizations  reorganized  under 
the  Civil  Service  Reform  Act  when 
relevant  and  necessary  to  their  duties, 
exclusive  representation  concerning 
personnel  policies,  practices,  and 
matters  affecting  work  conditions, 
j.  To  provide  information  to  the 
Comptroller  General  or  any  of  his 
authorized  representatives,  in  the 
course  of  the  performance  of  duties  of 
the  General  Accounting  Office 
relating  to  the  Labor  Management 
Relations  Program. 
POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Paper  records  maintained  in 
file  folders. 

RETRIEV ABILITY:  Tliese  records  are 
retrieved  by  case  subject  case  number, 
and/or  individual  employee  names. 
SAFEGUARDS:  These  records  are 
maintained  in  locked  metal  file  cabinets, 
to  which  only  OSD  authorized  personnel 
have  access. 

RETENTION  AND  DISPOSAL:  Case  files  are 
permanently  maintained.  Other  records 
are  normally  destroyed  after 
supersession. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 
Director  for  Persoimel  and  Security. 
Washington  Headquarters  Services 
(WHS).  Department  of  Defense,  Room 
3B347.  Pentagon,  Washington,  D.C. 
20301. 

NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  from  Directorate  for 
Personnel  and  Secinity,  Washington 
Headquarters  Services  (WHS), 
Department  of  Defense,  Room  3B347. 
Pentagon,  Washington,  D.C.  20301. 
Telephone:  202-697-3305. 
RECORD  ACCESS  PROCEDURES:  Request 
for  access  to  records  may  be  obtained 
from  the  System  Manager. 
CONTESTING  RECORD  PROCEDURES:  The 
Agency's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  by  the  individual 
concerned  are  contained  in  32  C.F.R., 
Part  286b  and  OSD  Administrative 
Lnstruction  No.  81. 
RECORD  SOURCE  CATEGORIES: 
Information  in  this  system  of  records  is 
provided  by  the  individual  on  whom  the 
record  is  maintained;  by  testimony  of 
witnesses;  by  Agency  officials,  from 
related  correspondence  from 
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organizations  or  persons;  or  from 
Arbitrator's  Office,  Office  of  the 
Assistant  Secretary  of  Labor  for  Labor- 
Management  Relations,  Union 
Headquarters  Officers. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT  None. 

DWHS  P3» 

SYSTEM  name:  Clerical  Merit  Promotion 

File. 

SYSTEM  location:  Directorate  for 

Personnel  and  Security,  Washington 

Headquarters  Services,  Department  of 

Defense,  Pentagon,  Washington  D.C. 

20301. 

CATEQORIES  OF  INDIVIDUALS  COVERED 

BY  THE  system:  Any  applicant  for 

employment  who  apphes  for  a  clerical 

position. 

categories  of  RECORDS  IN  THE  SYSTEM: 

File  contains  copies  of  SF-171's  plus  any 
attachments  submitted  by  applicant, 
copies  of  supervisory  appraisals,  copies 
of  Job  Opportunity  Announcement, 
original  certificate  of  eligibles,  rating 
sheet  for  all  applicants,  rating  schedule 
or  definition  of  'best  qualified'  and 
copies  of  nonselection  and  not  certified 
letters. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system:  5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED 

IN  THE  SYSTEM,  INCLUDING  CTAEOORIES 

OF  USERS  AND  THE  PURPOSES  OF  SUCH 

uses:  internal  USERS,  USES,  AND 

PURPOSES 

Personnel  and  Security  Directorate  - 
To  provide  a  file  containing  information 
on  persons  who  have  expressed  interest 
in  being  considered  for  clerical  positions 
for  organizations  serviced.  Armed 
Forces  Information  Service  (AFIS), 
Court  of  Mihtary  Appeals  (COMA), 
Defense  Advanced  Research  Projects 
Agency  (DARPA),  Defense  Security 
Assistance  Agency  (DSAA),  Office  of 
Dependents  Education,  Organization  of 
the  Joint  Chiefs  of  Staff  (OJCS), 
TriService  Medical  Information  System 
(TRIMIS),  and  Washington 
Headquarters  Services  (WHS),  are  part 
of  routine  users. 

EXTERNAL  USERS,  USES,  AND 
PURPOSES 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Filed  in  folders  by  name, 
alphabetically. 

STORAGE:  Paper  records  in  file  folders 
and  on  disks. 


iRETRIEVABIUTY:  Filed  by  name, 

'alphabetically. 

SAFEGUARDS:  Building  employs  security 
guards.  Records  are  maintained  in  file 
cabinet  in  areas  accessible  only  to 
authorized  personnel  who  are  properly 
screened  and  trained.  Computer  access 
is  in  controlled  areas.  Dial-up  computer 
terminal  access  is  controlled  by  user 
passwords  that  are  periodically 
changed. 

RETENTION  AND  DISPOSAL:  Records  are 
maintained  for  a  two-year  period  or 
Office  of  Personnel  Management  (OPM) 
inspection,  whichever  occurs  earlier. 
Then  they  are  destroyed. 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Director  for  Personnel  and  Security, 
WHS.  Room  3B347,  Pentagon, 
Washington,  D.C.  20301. 
NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  from:  Directorate  for 
Personnel  and  Security,  WHS,  Room 
3B347,  Pentagon,  Washington,  D.C. 
20301.  Telephone:  202-697-3305. 
RECORD  ACCESS  PROCEDURES:  Requests 
from  individuals  should  be  addressed  to 
the  above  System  Manager. 
CONTESTING  RECORD  PROCEDURES:  The 
Agency's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  by  the  individual 
concerned  are  contained  in  32  C.F.R., 
Part  286b,  and  OSD  Administrative 
Instruction  No.  81. 
RECORD  SOURCE  CATEGORIES: 
Application  and  related  forms  from  the 
individual  applying  for  position, 
supervisory  appraisals  from  current  or 
previous  employers,  forms  completed  by 
persons  whose  names  are  given  as  a 
reference,  ratings  and  correspondence 
from  Directorate  for  Personnel  and 
Security,  WHS,  and  supervisory 
officials. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None. 

DEFENSE  ADVANCED  RESEARCH 
PROJECT  AGENCY 

E  DARPA  001 

SYSTEM  name:  Travel  File. 
SYSTEM  location:  Administrative 
Services  Office,  Defense  Advanced 
Research  Projects  Agency  (DARPA), 
1400  Wilson  Boulevard,  Arlington,  Va. 
22209. 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  Current  and  former 
DARPA  employees,  civilian  and 
military.  Selected  government 
employees  who  visit  DARPA  on  official 
business  at  DARPA's  expense  and 
certain  nongovernment  personnel 
traveling  on  Invitational  Travel  Orders 
for  DARPA. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

!  Traveler's  last  name,  first  name,  middle 
initial,  office,  division,  travel  dates, 
days,  ticket  cost,  other  cost,  travel  order 
number,  and  status. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  Title  5,  United  States  Code, 
Section  301;  Department  of  Defense 
Directive  5105.41,  'Defense  Advanced 
Research  Projects  Agency  (DARPA)', 
June  8, 1978. 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Internal  management 
administrative,  and  budgetary  needs. 
Provides  daily,  weekly  and  monthly 
status  reports  to  top  management 
concerning  status  of  travel  funds. 

INTERNAL  USERS,  USES.  AND 
PURPOSES 

Director  and  Deputy  Directors. 
Assistant  Directors,  Staff  Assistants. 
Project  Officers,  and  Personnel  and 
Administrative  Officers,  DARPA. 

EXTERNAL  USERS,  USES,  AND 
PURPOSES 

None. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM! 
storage:  Computer  paper  printouts, 
paper  records  and  correspondence  in 
file  folders,  also,  magnetic  disc. 
RETRIEV ABILITY:  Accessed  by  last  name, 
by  office,  or  by  any  of  the  data  files 
hsted  in  Record  Category. 
SAFEGUARDS:  Paper  copies  are 
maintained  in  areas  accessible  only  to 
authorized  personnel.  Building  employs 
security  guards.  File  access  is  available 
to  authorized  personnel  who  have  been 
assigned  system  passwords. 
RETENTION  AND  DISPOSAL:  Paper  files 
will  be  destroyed  by  burning  or  pulping 
immediately  after  they  have  served  their 
purposes  or  after  2  years,  whichever 
occurs  first.  There  are  no  plans  to  retire 
or  destroy  ADP  files. 
SYSTEM  MANAQER(S)  AND  ADDRESS: 
Administrative  Officer,  DARPA,  1400    ' 
Wilson  Boulevard,  Arlington,  Va.  22209. 

NOTIFICATION  PR04CE0URE:  Information 
may  be  obtained  from  Administrative 
Officer,  DARPA,  Room  607,  Architect 
Building.  1400  Wilson  Boulevard, 
Arlington,  Va.  22209.  Telephone  (202) 
694-3032. 

RECORD  ACCESS  PROCEDURES:  Requests 
from  individuals  should  be  addressed  to 
Administrative  Officer,  DARPA,  1400 
Wilson  Boulevard.  Arlington,  Va.  22209. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  the  period  for  which  the 
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information  is  required  and  specific 
categories  of  information  required. 

For  personal  visits,  the  individual 
should  be  able  to  provide  DoD 
Identification  Card. 

CONTESTING  RECORD  PROCEDURES:  The 
Agency's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  by  the  individual 
concerned  are  contained  in  32  CFR  286b 
and  OSD  Administrative  Instruction  No. 
81. 

RECORD  SOURCE  CATEGORIES:  DARPA 
Special  Orders  (TDY,  Invitational,  PCS, 
etc.);  Travel  Vouchers  as  submitted  by 
travelers  and  as  returned  by  the  local 
finance  offices. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None. 

E  DARPA  004 

SYSTEM  name:  DARPA  Personnel. 
SYSTEM  location:  Administative 
Services  Office,  Defense  Advanced 
Research  Projects  Agency  (DARPA), 
1400  Wilson  Boulevard,  Arlington.  Va. 
22209. 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  Current  and  former 
DARPA  employees,  civilian  and 
military,  and  consultants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personnel  Database  File:  title,  last  name, 
first  name,  middle  initial;  date  of  birth, 
social  security  number,  service 
computation;  ofHce.  division,  ofHce 
phone  number,  room  number;  type  of 
appointment,  job  title,  position 
description  number,  job  series  number, 
grade  type,  grade,  step,  salary;  due  date 
for  reassignment;  date  of  last  within 
grade  increase,  due  date  for  next  within 
grade  increase;  date  promoted;  type  of 
award  and  date  granted,  previous  award 
and  date  granted,  date  of  last 
outstanding  performance  rating;  level  of 
security  clearance;  branch  of  military 
service,  rank,  date  or  rank;  home 
address,  home  telephone  number, 
spouse's  first  name;  date  entered  on 
duty,  date  of  departure;  remarks, 
entered  on  duty  remarks,  and  departure 
remarks.  Training  Database  File:  last 
name.  Hrst  name,  middle  initial,  office, 
grade,  title  of  course,  training  cite 
location,  cost,  training  period  dates, 
sponsor,  and  status.  Consultant 
Database  File:  last  name,  Hrst  name, 
middle  initial,  o^ce.  number  of  days 
allowed  to  be  worked,  salary  type, 
salary,  appointment  date,  expiration 
date  of  appointment,  departure  date, 
and  remarks. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  Title  5,  United  States  Code. 
Section  301;  Department  of  Defense 
Directive  5105.41.  'Defense  Advanced 


Research  Projects  Agency  (DARPA)', 
June  8, 1978. 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Information  in  different 
combinations  is  used  for  monthly 
manpower  counts,  staffing  balance  for 
civilian  vs.  military,  professional  vs. 
clerical;  grade  and  salary  count. 
Individual  organizational  configuration 
only  is  available  to  appropriate  Office 
Directors  for  their  managerial  needs. 

INTERNAL  USERS,  USES.  AND 
PURPOSES 

Agency  Director  and  Deputies,  Office 
Director  and  Deputies.  Assistant 
Directors,  Staff  Assistants,  Project 
Officers,  and  Personnel  and 
Administrative  Officers,  DARPA. 

EXTERNAL  USERS,  USES,  AND 
PURPOSES 

None. 
POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Magnetic  disk,  computer 
paper  printouts,  paper  records,  and 
correspondence  in  file  folders. 
RETRIEVABILITY:  Data  is  retrievable  by 
last  name  as  well  as  by  any  of  the  data 
Helds  listed  in  Record  Category. 
SAFEGUARDS:  Access  to  total  nie  limited 
by  password,  building  employs  security 
guards.  Files  are  maintained  in 
combination  lock  Hie  cabinets  and  in 
areas  accessible  only  to  authorized 
personnel  that  are  properly  screened 
and  trained. 

RETENTION  AND  DISPOSAL:  Files  are 
permanent.  There  are  no  plans  to  retire 
or  destroy  ADP  files.  Paper  files  are 
destroyed  immediately  after  serving  the 
purpose  for  which  prepared. 
SYSTEM  MANAQER(S)  AND  ADDRESS: 
Manpower  Officer,  DARPA,  1400  Wilson 
Boulevard,  Arlington,  Va.  22209. 
NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  from  Manpower 
Officer,  DARPA.  Room  605,  Architect 
Building.  1400  Wilson  Boulevard. 
Arlington,  Va.  22209,  Telephone  (202) 
694-3077. 

RECORD  ACCESS  PROCEDURES:  Requests 
from  individuals  should  be  addressed  to 
Manpower  Officer,  DARPA,  1400  Wilson 
Boulevard,  Arlington,  Va.  22209. 

Written  requests  for  information 
should  contain  in  full  name  of  the 
individual,  the  DARPA  office  assigned 
to  currently  or  previously  and  the  period 
of  employment  with  DARPA. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  such  as 
DARPA  pass.  DoD  pass,  or  verbal 
information  that  could  be  verified  in  his 
file. 


CONTESTING  RECORD  PROCEDURES:  The 

Agency's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  by  the  individual 
concerned  are  contained  in  32  CFR  286b 
and  OSD  Administrative  Instruction  No. 
81. 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  individuals 
concerned. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT!  None. 

UNITED  STATES  AIR  FORCE 

F0S002  SAC  B 

SYSTEM  name:  05002  SAC  B  Space. 
Warning  and  Surveillance  Operations 
Personnel  Training  Management 
System. 

SYSTEM  LOCATION:  Director  of 
Operations  at  Air  Force  installations 
within  the  Strategic  Air  Command 
(SAC)  and  Deputy  Chief  of  Staff  for 
Space,  Warning  and  Surveillance  at 
Strategic  Air  Command  Headquarters. 
Official  mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 
notice. 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Strategic  Air  Command 
military  personnel  assigned  to 
operational  duties  with  Space.  Warning 
and  Surveillance  Systems  equipment 
subsequent  to  1  March  1981. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Files  related  to  qualifications,  training/ 
evaluation  accomplishment,  crew 
alphanumeric  identifier,  type  training/ 
evaluation,  scores,  name,  grade,  unit 
assigned,  and  dates  of  training  or 
evaluation. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  10  U.S.C.  8012,  Secretary  of  the 
Air  Force:  Powers  and  duties;  delegation 

by. 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 

USES:  To  develop  a  record  source  of 
operations  personnel  qualifications, 
capabilities  and  historical  data  at  unit 
level  to  determine  individual  overall  job 
qualifications;  and  to  develop  historical 
data  for  analysis  by  unit  and  Strategic 
Air  Command  Headquarters  persoimel 
responsible  for  maintaining  the  space 
operational  systems  training  program, 
llie  files  will  provide  a  source  of  data  to 
help  insure  weapon  system  currency 
and  adequacy  of  future  training 
requirements. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
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STORAGE:  Manually  manipulated  file 
folders. 

RCTRIEVABIUTY:  Retrieved  by  name. 
SAFEQUAROS:  Records  are  accessed  by 
custodian  of  unit  files  and  by  personnel 
responsible  for  servicing  the  record 
system  in  performance  of  official  duties. 
File  folders  are  stored  in  locked  rooms 
or  drawers. 

RETENTION  AND  DISPOSAU  Manual  Rles 
are  destroyed  when  superseded  or  upon 
reassignment  from  space,  warning  and 
surveillance  operations  duties. 
Destruction  is  by  burning,  shredding, 
tearing,  pulping  or  macerating. 
SYSTEM  MANAQER<8)  AND  ADDRESS: 
Deputy  Chief  of  Staff  Space,  Warning 
and  Surveillance  Systems,  Directorate  of 
System  Management,  Standardization/ 
Evaluation  and  Training  Division, 
Headquarters  Strategic  Air  Command  or 
Director  of  Operations  at  Strategic  Air 
Command  bases  with  a  space,  warning 
or  surveillance  mission. 
NOTIRCATION  PROCEDURE:  Deputy  Chief 
of  Staff,  Space,  Warning  and 
Surveillance  Systems,  Headquarters 
Strategic  Air  Command  or  Director  of 
Operations  at  Strategic  Air  Command 
bases.  Requests  to  determine  existence 
of  record  should  include  full  name, 
grade  and  approximate  dates  individual 
was  assigned  to  Strategic  Air  Command 
space,  warning  and  surveillance  duties 
after  1  March  1981. 

RECORD  ACCESS  PROCEDURES:  Access  to 
manual  flies  is  controlled  by  Deputy 
Chief  of  Staff,  Space,  Warning  and 
Surveillance  Systems  at  Headquarters 
Strategic  Air  Command  and  by  Director 
of  Operations  at  each  Strategic  Air 
Command  organization  with  a  space, 
warning  or  surveillance  mission. 
CONTESTINO  RECORD  PROCCDURESrThe 
Air  Force  rules  for  access  to  records  and 
for  contesting  and  appealing  initial 
determination  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 
RECORD  SOURCE  CATEGORIES: 
Information  will  be  obtained  from  the 
individual  and  from  instructors  or 
Standardization  Evaluators. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None. 

F06002  SAC  C 

SYSTEM  name:  05002  SAC  C  ADP 
Training  Management  System. 
SYSTEM  location:  Headquarters 
Strategic  Air  Command,  Deputy  Chief  of 
Staff,  Data  Systems  (HQ  SAC/AD), 
Offutt  AFB,  NE  68113. 
categories  of  individuals  covered 
■Y  THE  system:  Personnel  assigned  to 
HQ  SAC/ AD. 

CATCOORieS  OF  RECORDS  IN  THE  SYSTEM: 
Training  Summary  Files:  Records  are 
maintained  for  each  student  hsting 


training  courses  completed  and 
scheduled.  Computer  Based  Training 
(CBT]  Management:  For  students 
enrolled  in  Computer  Assisted 
Instructions  (CAI)  courses,  maintains 
record  of  student  progress  and 
responses  to  lesson  material. 
AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  10  U.S.C.  8012,  Secretary  of  the 
Air  Force:  powers  and  duties;  delegation 
by. 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEOORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Used  to  validate  prerequisites  for 
projected  training,  track  student 
progress  in  CAI  courses,  monitor 
enrollment  processing  actions,  and 
generate  statistical  information  on 
training  trends  within  HQ  SAC/ AD. 
POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Course  material  bearing 
personal  information  will  be  stored  on  a 
magnetic  tape/disc  and  hard  copy 
course  material  will  be  stored  in  an 
offlce  that  is  locked  when  vacant. 
RETRIEVABIUTV:  By  name,  course,  date, 
or  organization. 

SAFEGUARDS:  Records  are  accessed  by 
personnel  responsible  for  servicing  the 
record  system  in  performance  of  official 
duties.  Students  have  access  only  to 
their  own  file  by  grant  of  speciflc 
'permissions.'  Hard  copies  of  records  are 
stored  in  locked  rooms  and  cabinets. 
RETENTION  AND  DISPOSAL:  Retained  until 
reassigned  from  HQ  SAC/ AD,  then 
computer  files  are  erased  or  overwritten 
and  hard  copies  are  destroyed  by 
tearing  into  pieces,  shredding,  pulping, 
macerating,  or  burning. 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Deputy  Chief  of  Staff,  Data  Systems. 
Headquarters  Strategic  Air  Command, 
Offutt  AFB  NE  68113. 
NOTIFICATION  PROCEDURE:  Deputy  Chief 
of  Staff,  Data  Systems  (HQ  SAC/ 
ADXRT).  Offutt  AFB  NE  68113.  Requests 
to  determine  existence  of  record  should 
include  full  name,  grade  and  whether 
currently  assigned  to  HQ  SAC/ AD. 
RECORD  ACCESS  PROCEDURES:  Access  tO 
all  records  is  controlled  by  HQ  SAC/ 
ADXRT.  Offutt  AFB,  NE  88113. 
CONTESTING  RECORD  PROCEDURES:  The 

Air  Force  rules  for  access  to  records  and 
for  contesting  and  appealing  initial 
determination  by  the  individuals 
concerned  may  be  obtained  from  the 
Systems  Manager. 
RECORD  SOURCE  CATEGORIES: 
Information  obtained  from  individual 
and  graduation  certiflcates. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 

PROVISIONS  OF  THE  ACT:  None 


F05004  SAC  A 

SYSTEM  NAME:  05004  SAC  A 
Instructional  Systems  Development 
(ISD)  Evaluation  Program. 
SYSTEM  location:  93  Bombardment 
Wing  (93  BMW)  Instructional  Systems 
Development  Division  (DOS),  Castle 
AFB  CA  95342. 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  Strategic  Air  Command 
(SAC)  aircrew  members  (B-52  G/H 
pilots,  copilots,  navigators,  radar 
navigators,  electronic  warfare  offlcers, 
aerial  defense  gunners;  KC-135  pilots, 
copilots,  navigators,  inflight  refueling 
operators)  who  are  attending,  or  have 
attended,  a  course  of  instruction 
conducted  by  the  93  BMW,  Castle  AFB 
CA  after  June  1. 1981. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Computerized  information  flle  compiled 
from  questionnaires  about  training 
accomplished  while  attending  a  course 
of  instruction,  the  respondee's  base  of 
assignment  and  subjective  assessment 
of  the  training  conducted. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  10  U.S.C.  8012. 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Us^d  to  tabulate  and  compare 
data;  and  to  identify  strengths  and 
weaknesses  of  the  training  programs. 
Will  also  be  used  to  score  trainee 
within-course  test  performances. 
Identification  of  specific  respondees  in 
the  records  will  only  be  used  by  the 
custodian  to  evaluate  and  assess  quality 
of  Air  Force  Training  Programs. 
POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSWG  OF  RECORDS  IN  THi!  SYSTEM: 
STORAGE:  Questionnaire  responses  will 
be  read  on  an  optical  mark  sense  reader 
connected  to  a  stand-alone 
microcomputer,  located  in  the  ISD 
offices  and  the  data  stored  on  diskettes. 
Original  questionnaire  responses  will  be 
maintained  as  documentation  in  a 
locked  metal  flling  cabinet  until  entries 
on  diskettes  are  verifled  but  not  longer 
than  6  months. 

RETRIEVABIUTy:  Filed  and  retrieved  by 
Social  Security  Number  (SSN). 
Information  niay  also  be  retrieved  by 
groupings  of  data  from  such  elements  as 
type  airih'ame,  course  attended,  crew 
position,  or  base  of  assignment. 
SAFEGUARDS:  Records  are  accessed  by 
custodian  of  the  record  system  and 
personnel  responsible  for  servicing  the 
record  system  in  performance  of  their 
official  duties.  Records  are  stored  on 
diskettes  kept  in  a  locked  room 
whenever  office  is  not  manned.  Original 
questionnaire  responses  will  be 
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maintained  in  a  locked  container  when 
the  office  is  not  manned. 
RETENTIOH  AND  DISPOSAL:  Paper  records 
are  destroyed  by  tearing  into  pieces, 
shredding,  burning,  macerating,  or 
pulping,  and  diskettes  will  be  destroyed 
by  degaussing,  when  superseded  or 
when  the  individual  is  reassigned  from 
SAC. 

SYSTEM  MANAOER(8)  AND  ADDRESS: 
Education  Specialist  or  ISD  Systems 
Manager,  93  BMW/D05  Scientific 
Advisory  Branch  (D05S),  Castle  AFB 
CA  95342. 

NOTIFICATION  PROCEDURE:  Education 
Specialist  or  ISD  Systems  Manager,  93 
BMW/D05S.  Castle  AFB  CA  95342. 
Requests  to  determine  existence  of 
record  should  include  full  name  and 
grade  and  approximate  dates  individual 
attended  a  course  of  instruction 
conducted  by  93  BMW,  Castle  AFB  CA 
subsequent  to  1  June  1981. 
RECORD  ACCESS  PROCEDURES:  Access  to 
all  records  is  controlled  by  93  BMW/ 
D05S.  Castle  AFB  CA  95342. 
CONTESTING  RECORD  PROCEDURES:  The 
Air  Force's  rules  for  access  to  records 
and  for  contesting  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 
RECORD  SOURCE  CATEQORIES: 
Information  is  obtained  from 
questionnaires  completed  by  93  BMW 
students,  graduates  or  SAC  Squadron 
Training  Flight  Instructors,  and  current 
combat  crew  training  instructors. 
SYSTEMS  EXBMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None. 

F08003  SAM  A 

SYSTEM  name:  08003  SAM  A  Ranch 
Hand  II  Date  Management  System 
SYSTEM  location:  USAF  School  of 
Aerospace  Medicine,  Brooks  Air  Force 
Base.  Texas  78235. 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  Selected  current  and 
prior  Air  Force  personnel  who  served  in 
Southeast  Asia  during  the  period  1962 
Current  and  former  spouses,  dependents 
and  next-of-kin  of  these  selected 
personnel  will  also  be  included  as 
necessary. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
The  file  will  contain  the  following 
information  on  each  individual:  (IJ 
subject  identifiers  (name  Security 
Number),  (2)  demographic  history,  (3) 
occupational  history,  (4)  educational 
experience,  (5)  medical  history.  [6] 
marital  history,  (7)  leisure  time 
activities,  (6)  drug  use.  (9)  drinking  and 
smoking  habits  and  history,  (10) 
reproductive  history,  (11)  physical 
examination  reports.  (12)  radiographic 
images  and  reports,  (13) 
electrocardiographic  tracings  and 


reports,  (14)  hospital  records  and 
reports,  (15)  laboratory  test  results,  (16) 
vital  statistics,  (17)  schedule  and  travel 
expense  data,  and  (18)  other  personnel 
data  contained  on  current  military 
personnel  records. 

AUTHORffY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  10  use  8012,  Secretary  of  the 
Air  Force;  powers  and  duties;  delegation 
by. 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  This  information  will  be  used  to 
initiate,  coordinate  and  conduct  the 
investigation  of  the  potential  adverse 
health  effects  following  exposure  to  the 
complex  chemical/physical  environment 
of  Southeast  Asia  during  the  Vietnam 
conflict.  It  will  be  used  to  compile 
statistical  data,  but  information  allowing 
identification  of  the  individual  volunteer 
will  not  be  included.  Data  and  results 
from  this  investigation  may  be  used  to 
supplement  other  approved  research 
studies  conducted  at  the  USAF  School 
of  Aerospace  Medicine  or  at  other 
Federal  agencies  engaged  in  the  conduct 
of  similar  studies.  To  protect  public 
health  and  safety,  it  may  be  necessary 
to  release  information  regarding  serious 
medical  deflciencies,  especially  when 
release  is  required  by  law,  to  federal, 
state  and  local  medical  authorities.  Two 
examples  of  situations  in  which  pubhc 
health  and  safety  would  raise  the 
questions  of  disclosure  are:  a  participant 
has  typhoid  fever,  a  participant  who 
directly  impacts  the  safety  of  others 
either  in  his  profession,  or  as  a 
volunteer,  is  found  to  have  a  serious 
nerve,  heart  or  mental  disorder. 
POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Maintained  in  an  on-line  disk 
resident  computer  system  with  hardcopy 
backup  of  all  source  documents  on 
microfiche. 

RETRlEVABlLfrY:  Standard  reports  and 
data  analyses  will  be  performed  via 
remote  terminals  using  a  data  base 
managemAdditionally,  updates  and 
record  review  may  be  accomplished 
through  use  of  closely  controlled 
passwords  and  individual  Social 
Security  Numbers. 

SAFEGUARDS:  All  access  to  the  data  file 
is  controlled  through  a  segmented 
password  system.  Operators  know  the 
password  only  for  that  section  of  the 
data  system  that  they  have  a  valid  need 
to  The  disk  system  is  physically  located 
in  a  controlled  computer  area.  All 
actions  relative  to  the  data  base  (e.g., 
update  transactions)  are  permanently 
stored  on  magneticlater  retrieval  and 
review.  The  hardcopy  source  documents 


are  kept  in  locked  storage  cabinets  in  a 
locked  office  area. 

RETENTION  AND  DISPOSAL:  All  records 
will  be  retained  at  the  USAF  School  of 
Aerospace  Medicine  for  the  duration  of 
the  studyWhen  no  longer  required, 
records  will  be  destroyed  by  erasure, 
tearing  in  pieces,  pulping,  shredding, 
macerating  or  burning. 
SYSTEM  MANAGER(S)  AND  ADDRESS:  The 
Surgeon  General  of  the  United  States 
Air  Force,  Boiling  Air  Force  Base, 
Washington,  DC  20032. 
NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  from  Office  of  the 
Surgeon  General,  Department  of  the  Air 
Force,  ATTN:  Boiling  Air  Force  Base. 
Washington,  DC  20032;  telephone  (202) 
767-5078. 

RECORD  ACCESS  PROCEDURES:  Request 
for  information  should  be  addressed  to 
the  system  manager.  Written  requests 
for  information  must  include.  Social 
Security  Number,  sponsor's  name  and 
category  of  record  desired.  Information 
of  an  individual  nature  will  only  be 
released  after  establishment  of  proof  of 
and  authorization  of  the  individual 
concerned. 

CONTESTING  RECORD  PROCEDURES:  Air 
Force  rules  for  access  to  records  and  for 
contesting  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES:  Data  will 
be  obtained  from  the  individual 
concerned,  from  personnel  records, 
medical  records,  other  government 
agencies,  medical  institutions,  patient 
interactions  with  physicians  and  from 
inter 

SYSTEMS  EXEMPTED  FROM  CERTAM 
PROVISIONS  OF  THE  ACT  None. 

F09003  SAC  A 

SYSTEM  NAME:  09003  SAC  A 
Unaccompanied  Personnel  Quarters 
Assignment/Termination. 
SYSTEM  location:  All  Strategic  Air 
Command  bases.  Located  in  the  Base 
Billeting  Operations  office  and  in  the 
respective  Squadron  Orderly  Room. 
Official  mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 
notices. 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Unaccompanied 
military  personnel  who:  (1)  apply  for  or 
who  are  entitled  to  occupy 
unaccompanied  quarters,  (2)  accept  or 
decline  unaccompanied  on-base 
quarters,  (3)  reside  off-base  at  their  own 
expense,  (4)  accept  inadequate  quarters, 
and/or  (5)  are  identified  as  authorized  to 
reside  off-base  with  prescribed  quarters 
allowance. 
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CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  related  to  application, 
assignment,  acceptance,  declination,  or 
termination  of  unaccompanied  quarters; 
authorization  for  unaccompanied 
personnel  to  reside  off-base  at  their  own 
expense;  voluntary  acceptance  of 
inadequate  quarters;  and/or 
authorization  to  reside  off-base  with 
prescribed  quarters  allowance. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  10  U.S.C.  8012,  Secretary  of  the 
Air  Force:  power  and  duties;  delegation 
by. 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  To  effectively  manage 
unaccompanied  personnel  quarters; 
establish  and  maintain  a  record  of 
application  for  unaccompanied 
personnel  quarters  assignment; 
terminate  assignment  to  unaccompanied 
quarters;  and  grant  authorization  to 
reside  off-base  with  or  without  specified 
quarters  allowance. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE:  Maintained  in  Hie  folders. 
RETRIEV ability:  Retrieved  by  name. 
SAFEGUARDS:  Records  are  accessed  by 
custodian  of  unit  Hies  and  by  persoruiel 
responsible  for  servicing  the  record 
system  in  performance  of  official  duties. 
File  folders  are  stored  in  locked  rooms 
and  drawers. 

RETENTION  AND  DISPOSAL'  Records  are 
destroyed  by  tearing  into  pieces, 
shredding,  burning,  macerating,  or 
pulping  when  superseded  or  when 
individual  is  reassigned. 
SYSTEM  MANAGER(S)  AND  A»ORESS: 
Base  Billeting  Manager  and 
Commanders  of  Strategic  Air  Command 
Squadron  on  SAC  bases. 
NOTIFICATION  PROCEDURE:  Individuals 
may  contact  the  Base  Billeting  Manager 
or  Commanders  of  Strategic  Command 
Squadrons  on  SAC  bases.  Requests  to 
determine  existence  of  record  should 
include  full  name  and  grade  and 
approximate  dates  individual  was 
assigned  to  or  serviced  by  the  Billeting 
Operation  function  on  Strategic  Air 
Command  bases,  subsequent  to  1  July 
1981. 

RECORD  ACCESS  PROCEDURES:  Access  is 
controlled  by  Base  Billeting  Manager  at 
base  level  qr  by  Squadron  Commanders 
at  squadron  level. 

CONTESTING  RECORD  PROCEDURES:  The 

Air  Force's  rules  for  access  to  records 
and  for  contesting  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
Systems  Manager. 


RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  individual. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None. 

F12407  OSI  A 

SYSTEM  NAME:  12407  OSI  A  DOD  Fraud 
Investigation  Management  Information 
System 

SYSTEM  location:  Headquarters  Air 
Force  Office  of  Special  Investigations, 
Boiling  Air  Force  Base,  Washington, 
D.C.  2 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  Present  and  former 
military  officers  and  enlisted  personnel. 
Department  of  Defense  civilian 
employecivilian  contractors  and  other 
employees  who  conduct  business  or 
who  have  conducted  business  in  the 
with  the  Department  of  Defense  and  its 
subordinate  components  resulting  in  the 
initiation  of  a  substantive  investigation 
which  was  subsequently  referred 
outside  of  the  DOD  for  further 
investigaand/or  adjudication. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Summary  information  pertaining  to 
fraud,  waste,  and  abuse  matters 
conducted  by  investigative  agencithe 
Department  of  Defense  which  have  been 
referred  to  other  federal  agencies  for 
further  investigatiadjudication. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  10  U.S.C.  133,  Secretary  of 
Defense;  powers  add  duties;  delegation 
by.  The  Secretary  is  responsible  for  and 
has  the  authority  to  conduct  all  affairs 
of  the  Department  of  Defense  including 
functions  necessary  or  appropriate  to 
provide  more  effective,  efficient,  and 
economical  administration  and 
operation,  and  to  eliminate  duplication 
in  the  Department  of  Defense. 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Used  by  authorized  DOD  and 
subordinate  agency  ofHcials  to  monitor 
the  investigative  and  adjudicatiactions 
regarding  ^aud,  waste,  and  abuse 
matters  which  have  been  referred  to 
other  federal  agenciesoutside  the  DOD 
(such  as  the  Department  of  Justice,  FBI, 
Department  of  Labor,  Small  Business 
Administration,  Secret  Service). 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Records  are  stored  on 
computer  machine-readable  devices 
under  the  control  of  AFOSI. 
RETRIEVABILITy:  Filed  by  name  and 
component  case  file  number. 
SAFEGUARDS:  Records  are  accessed  by 
person(s]  responsible  for  servicing  the 
records  system  in  the  performance 
oofncial  duties  who  are  appropriately 


cleared  and  authorized,  and  need  the 
information  in  the  performance  of  their 
specific  duties.  Records  are  stored  on  a 
computer  machine-readable  media 
device  and  are  only  accessible  by  the 
recordcustodian  and  information 
monitor.  When  the  media  device  is  not 
in  use,  it  is  off-loaded  and  stored  in  an 
appropriately  secured  container  to. 
which  access  is  strictly  controlled  by  the 
information  monitor. 
RETENTION  AND  DISPOSAL*  Department 
of  Defense  Fraud  Investigation 
Management  Information  System 
summary  records  are  retaineForce 
Office  of  Special  Investigations  for  a 
period  of  15  years  at  which  time  they  are 
destroyed.  Records  are  maintained  on 
machine-readable  media.  Destruction  is 
accomplished  by  degaussing  or 
overwriting  records. 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Commander,  Air  Force  Office  of  Special 
Investigations  (HQ  AFOSI),  Boiling  Air 
Force  Base,  Washingto 
NOTIFICATION  PROCEDURE:  Requests  for 
information  from  individuals  should  be 
addressed  to  HQ  AFOSI/DADF,  Boiling 
Air  Force  BWashington,  D.C.  20332. 
Written  requests  for  information  should 
include  the  requester's  full  name,  case 
file  number  [if  knowdate  and  place  of 
birth,  ciuTent  mailing  address  and  any 
other  personal  data  which  would  insure 
the  positive  identification  of  the 
concerned  individual.  The  request 
should  state  whether  the  summary 
records  contained  in  this  system  or  the 
original  investigative  case  files  are 
desired.  Requests  for  speciflc 
investigative  files  must  be  addressed  to 
the  responsible  DOD  agency. 
RECORD  ACCESS  PROCEDURES:  The  Air 
Force  rules  for  gaining  access  to  the 
information  in  the  system  may  be 
obtained  from  the  Sy 

CONTESTING  RECORD  PROCEDURES:  The 

Air  Force  rules  for  contesting  and 
appealing  initial  unfavorable 
determinations  by  the 
individuconcemed  may  be  obtained 
from  the  System  Manager. 
RECORD  SOURCE  CATEGORIES: 
Information  is  received  from 
investigative  agencies  of  the  Department 
of  Defense  having  the  responsibility  for 
investigation  of  matters  pertaining  to 
fraud,  waste,  and  abuse. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  Parts  of  this 
system  may  be  exempted  from  certain 
provisions  of  the  Act  under  5  U.S.C. 
552a(j)(2}.  See  the  Air  Force  rules  at  32 
CFR  806b  (Air  Force  Regulation  12-35). 
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NATIONAL  SECURITY  AGENCY 

GNSA01 

SYSTEM  name:  NSA/CSS  Access. 
Authority  and  Release  of  Information 
File 

SYSTEM  location:  Primary  System  - 
National  Security  Agency/Central 
Security  Service.  Ft.  George  G.  Meade. 
Md.  20755. 

Decentralized  Segments  -  Each  staff, 
line,  contract  and  field  element  as 
appropriate.  1 1 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  NSA/CSS  civilian 
employees,  personnel  under  contract  or 
appointment  and  military  assignees. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
File  may  consist  of  authorizations  to 
obtain  keys;  authorizations  for  access  to 
specific  sensitive  information  or  areas; 
delegation  of  responsibility  to  authorize 
or  request  specific  action,  work  projects 
or  access;  notification  to  report  for  duty 
in  event  of  hazardous  weather  or  other 
emergency;  authorizations  to  officially 
release  various  types  of 
communications;  assignments  to  special 
activities;  assignments  as  Agency 
representatives  to  department  or  other 
government  committees,  boards,  task 
groups;  assignments  to  special  tasks  in 
event  of  technical  or  national 
emergencies;  assignments  to  duties  as 
fire,  safety,  security  officers.  Combined 
Federal  Campaign  and  blood  donation 
workers;  and  assignments  to  other 
special  or  volunteer  duties  or  activities. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system:  Public  Law  86-36,  Public  Uw 
88-290, 18  U.S.C.  section  798,  E.0. 12065. 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  The  purpose  of  this  file  is  to 
provide  a  means  to  rapidly  determine 
who  may  have  access  to  information  or 
keys;  who  is  required  to  report  for  duty 
in  special  circumstances,  who  has  been 
authorized  to  release  official 
communications;  who  has  been  assigned 
additional  special  tasks,  voluntary 
duties  or  other  duties.  The  file  and  its 
segments  are  used  by  each  authorized 
staff,  line,  contract  and  field  officer, 
employee  or  assignee  to  make 
determinations  as  noted  in  the  purposes 
above.  Where  required,  specific 
information  from  this  file  may  be  made 
available  to  appropriate  investigatory 
authorities  engaged  in  national  security 
or  criminal  investigations  or  to  national 
defense  and  intelligence  authorities  or 
other  governmental  entities  with  respect 
to  specific  assignments  or  when 
emergency  action  is  required. 


POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Paper  records  in  file  folders, 
paper  cards  in  file  boxes,  magnetic 
tapes,  disks  and  other  computer  storage 
media,  computer  listings,  microfilm. 
RETRIEV ABILITY:  By  name. 
SAFEGUARDS:  For  paper,  computer 
hsting,  cards  and  microfilm  -  Secure 
limited  access  facihties,  within  those 
facilities  secure  limited  access  rooms 
and  within  those  rooms  lockable 
containers.  Access  to  information  is 
limited  to  authorized  individuals  only. 
For  machine  records  stored  on  magnetic 
tape,  disk  or  other  computer  storage 
media  within  the  computer  processing 
area-additional  secure  limited  access 
facilities,  specific  processing  requests 
bom  authorized  persons  only,  specific 
authority  to  access  stored  records  and 
dehvery  to  authorized  persons  only. 
Where  data  elements  are  derived  from 
the  Personnel  Security  File-remote 
terminal  inhibitions  are  in  force  with 
respect  to  access  to  complete  file  or  data 
relating  to  persons  not  assigned  to 
requesting  organization  using  a  remote 
terminal.  Remote  terminals  are  secured, 
are  available  to  authorized  persons 
only,  and  certain  password  and  other 
identifying  information  available  to 
authorized  users  only  is  required. 
Terminals  are  not  available  outside  of 
headquarters  area  locations. 
RETENTION  AND  DISPOSAL:  Retained  until 
individual  is  no  longer  authorized  access 
or  release  authority  or  assigned  to 
specific  additional  duties.  Computer 
files  are  purged  and  updated  to  reflect 
ciurent  status. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 
Director,  NSA. 

NOTIFICATION  PROCEDURE:  Requests 
from  individual  for  notification  shall  be 
in  writing  addressed  to  the  Chief,  Office 
of  Policy,  National  Security  Agency/ 
Central  Security  Service.  Ft.  George  G. 
Meade,  Md.  20755. 

RECORD  ACCESS  PROCEDURES:  Requests 
fixtm  individuals  for  access  shall  be  in 
writing  addressed  to  the  Chief,  Office  of 
Policy,  National  Security  Agency/ 
Central  Security  Service.  Ft.  George  G. 
Meade,  Md.  20755. 

CONTESTING  RECORD  PROCEDURES:  The 
NSA/CSS  rules  for  contesting  contents 
and  appeahng  initial  determinations 
may  be  obtained  by  written  request 
addressed  to  the  Chief,  Office  of  Policy. 
National  Security  Agency/Central 
Security  Service.  Ft.  George  G.  Meade. 
Md.  20755. 

RECORD  SOURCE  CATEGORIES: 
Applications  and  related  forms 
requesting  access,  appointment  or 
authorization,  notifications  of  same, 
personnel  records,  personnel  security 


records,  and  other  sources  as 
appropriate  and  required. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISKNIS  OF  THE  ACT  Individual 
records  in  this  file  may  be  exempt 
pursuant  to  5  U.S.C.  section  552a  (k)  (1) 
and  (k)  (5).  For  additional  information 
see  agency  rules  contained  in  32  CFR 
Part  299a. 

GNSA02 

SYSTEM  NAME:  NSA/CSS  Applicants 
SYSTEM  LOCATION:  National  Security 
Agency/Central  Security  Service,  FL 
George  G.  Meade.  Md.  20755. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  Applicants  for 
employment  with  NSA/CSS. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
File  contains  forms,  documents  and 
correspondence  providing  personal  and 
qualifications  information  submitted  by 
individual  applicants,  educational 
institutions,  past  employers,  references. 
Records  include  processing  items,  status 
reports,  test  results,  interview  reports, 
reports  of  reviewing  organizations  and 
other  related  information. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  Public  Law  86-36,  Public  Law 
88-290,  E.0. 10450.  and  5  U.S.C.  and 
appropriate  implementing  Office  of 
Personnel  Management  directives  in  the 
Federal  Persoimel  Manual. 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  The  purpose  of  this  file  is  to 
support  the  recruitment,  selection,  hire 
and  placement  of  applicants.  The  file  is 
used  to  document  applicant  processing, 
as  a  basis  for  selection  decisions  by 
individual  agency  elements  and  the 
personnel  organization,  and  such  other 
related  uses  as  required.  The  users  of 
this  file  include  those  staff,  line,  contract 
and  field  officers  and  employees  as 
authorized  and  appropriate.  In  addition, 
files  may  be  made  available  to  the 
Office  of  Personnel  Management 
Freedom  of  Information  Act  and  Privacy 
Act  authorities.  Department  of  Defense 
and  other  governmental  entities  as 
required  and  appropriate. 
POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Paper  in  file  folders,  cards  in 
containers,  logs,  computer  listings, 
computer  magnetic  tape,  disks  and  other 
computer  storage  media,  microfilm. 
RETRKVABIUTY:  By  name,  social  security 
number,  and  other  appropriate  data 
elements. 

SAFEGUARDS:  For  paper,  computer 
printouts  and  microfilm  -  Secure  limited 
access  facilities,  within  those  facilities 
secure  limited  access  rooms  and  within 
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those  rooms  lockable  containers.  Access 
to  infonnation  is  limited  to  those 
individuals  specifically  authorized  and 
granted  access  by  the  Deputy  Director 
for  Management  Services.  For  machine 
records  stored  on  magnetic  tape,  disk  or 
other  computer  storage  media  within  the. 
computer  processing  area-additional 
secure  limited  access  facilities,  specific 
processing  requests  accepted  from 
authorized  persons  only.  Remote 
terminal  inhibitions  are  in  force  with 
respect  to  access  to  computerized  file  or 
data  relating  to  persons  not  assigned  to 
the  organization  using  a  remote 
terminal.  Remote  terminals  are  secured, 
are  available  to  authorized  persons 
only,  and  certain  password  and  other 
identifying  information  available  to 
authorized  users  only  is  required. 
Terminals  are  not  available  outside  of 
headquarters  area  locations. 
RETENTION  AND  DISPOSAL:  For 
applicants  who  are  subsequently  hired, 
records  are  transferred  to  Personnel  File 
or  destroyed  as  appropriate.  For 
applicants  not  hired,  record  are  retained 
for  a  period  not  to  exceed  one  year 
unless  employment  requirements 
necessitate  retention  for  a  longer  period. 
SYSTEM  MANAQER(S)  AND  ADDRESS: 
Director,  NSA. 

NOTIFICATION  PROCEDURE:  Requests 
from  individuals  for  notification  shall  be 
in  writing  addressed  to  the  Chief,  Office 
of  Pohcy,  National  Security  Agency/ 
Central  Security  Service,  Ft.  George  G. 
Meade,  Md.  20755. 

RECORD  ACCESS  PROCEDURES:  Requests 
from  individuals  for  access  shall  be  in 
writing  addressed  to  the  Chief,  Office  of 
Policy,  National  Security  Agency/ 
Central  Security  Service,  Ft.  George  G. 
Meade,  Md.  20755. 
CONTESTING  RECORD  PROCEDURES:  The 

NSA/CSS  rules  for  contesting  contents 
and  appealing  initial  determinations 
may  be  obtained  by  written  request 
addressed  to  the  Chief,  Office  of  Policy, 
National  Security  Agency/Central 
Security  Service.  Ft.  George  G.  Meade, 
Md.  20755. 

RECORD  SOURCE  CATEGORIES:  Applicant, 
educational  institutions,  references, 
former  employers  including  other 
governmental  entities,  interviewing  and 
reviewing  individuals-including  possible 
gaining  organization,  security  and 
medical  authorities  and  other  sources  as 
relevant  and  appropriate. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  Individual 
records  in  this  file  may  be  exempt 
pursuant  to  5  U.S.C,  section  552a  (k)  (1) 
and  (k)  (5).  For  additional  information 
see  agency  rules  contained  in  32  CFR 
Part  299a. 


GNSA03 

SYSTEM  name:  NSA/CSS 
Correspondence,  Cases,  Complaints, 
Visitors,  Re(^uests 

SYSTEM  LOCATION:  Primary  System  - 
National  Sectirity  Agency/ Central 
Security  Service,  Ft.  George  G.  Meade, 
Md.  20755. 

Decentralized  Segments  -  Each  staff, 
line,  contract  and  field  element  as 
authorized  and  appropriate. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Persons  calling  or 
corresponding  with  NSA/CSS 
concerning  congressional  inquiries;  job 
opportunities;  Freedom  of  Information 
and  Privacy  Act  requests;  other 
information  requests,  suggestions  or 
comments;  registering  complaints; 
requesting  appropriate  security 
clearance  and  permission  to  visit; 
requesting  or  requiring  information 
relating  to  litigation  or  anticipated 
litigation;  and  employees  or  assignees 
registering  complaints  or  requesting 
information  with  respect  to  Equal 
Employment  Opportunities;  requesting 
inquiry  or  investigation  by  the  Inspector 
General;  requesting  advice,  opinions,  or 
assistance  h-om  the  General  Counsel  or 
provided  to  the  General  Counsel  with 
respect  to  conflict  of  interest  issues. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
File  contains  correspondence  from  and 
to  individuals,  documents  and 
memoranda  related  to  the  response, 
written  material  developed  during  or  in 
anticipation  of  litigation  or  investigation 
of  inquiries,  complaints  or  grievances, 
written  material  developed  in  response 
to  a  request  for  advice  or  opinion  from 
an  individual,  written  material  required 
by  law,  executive  order,  and  regulations 
with  respect  to  Equal  Employment 
Opportunity  investigations,  Inspector 
General  investigations.^udicial  branch 
subpoenas,  orders  and  related  actions. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  Public  Law  86-36,  Public  Law 
88-290,  5  U.S.C.  section  552,  Public  Law 
92-261.  Public  Law  93-259.  Executive 
Order  10450,  Executive  Order  11222. 
Executive  Order  11478,  and  Executive 
Order  12065. 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  The  purpose  of  this  file  is  to 
provide  a  record  of  the  official 
responses  and  determinations  of  NSA/ 
CSS  to  various  inquiries  for  information, 
complaints,  official  actions  of  other 
governmental  agencies  and  branches. 
The  users  of  these  files  are  those  staff, 
hne,  contract  and  field  officers, 
employees  and  assignees  delegated  the 
responsibility  to  respond  on  behalf  of 
the  Director,  NSA.  to  such  inquiries  and 


complaints.  The  files  are  used  to  carry 
out  the  purpose  set  forth  above,  to 
provide  an  information  base  to  be  used 
in  responding  to  the  various  reporting 
requirements  levied  by  the  Public  Laws 
and  Executive  Orders  cited  in  the 
authorities  section  of  this  notice.     ^ 
Information  in  the  file  may  be  used  to 
provide  reports  in  summary  or  statistical 
form  to  the  Department  of  Defense, 
Office  of  Personnel  Management,  Office 
of  Equal  Employment  Opportunity, 
Congress  and  those  committees  or 
subcommittees  of  the  Congress  having 
jurisdiction  over  matters  covered  by 
individual  reports.  Certain  files  may  be 
provided  to  the  General  Counsel, 
Department  of  Defense,  the  Department 
of  Justice,  other  appropriate 
governmental  agencies  and  the  judical 
branch  where  litigation  or  anticipated 
civil  or  criminal  litigation  is  involved  or 
where  sensitive  national  security 
investigations  related  to  protection  of 
intelligence  sources  or  methods  are 
involved. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Paper  records  in  file  folders. 
RETRIEVABILITY:  By  name,  case,  or 
subject  and  within  subject  by  name. 
SAFEGUARDS:  Secure  limited  access 
facilities  and  within  those  facilities 
individual  limited  access  offices.  Files 
are  stored  in  lockable  containers  and 
are  only  made  available  to  individuals 
specifically  authorized  access  or 
required  to  respond  and  individuals 
affected  by  actions  taken  or  complaints 
received.  Files  related  to  sensitive 
investigations  by  the  Equal  Employment 
Opportunity  Office,  the  Inspector 
General  and  General  Counsel  are 
additionally  protected  pursuant  to 
appropriate  statutes,  executive  orders  or 
regulations  and  attorney-client  privilege. 
In  some  cases  records  are  sealed 
pursuant  to  sensitivity  of  subject  matter 
or  specific  court  order. 
RETENTION  AND  DISPOSAL*  Hecords  are 
retained  on-site  indefinitely. 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Director,  NSA. 

NOTIRCATION  PROCEDURE:  Requests 
from  individuals  for  notification  shall  be 
in  writing  addressed  to  the  Chief,  Office 
of  Policy,  National  Security  Agency/ 
Central  Security  Service.  Ft.  George  G. 
Meade.  Md.  20755. 

RECORD  ACCESS  PROCEDURES:  Requests 
from  individuals  for  access  shall  be  in 
writing  addressed  to  the  Chief,  Office  of 
Policy,  National  Security  Agency/ 
Central  Security  Service,  Ft.  George  G. 
Meade,  Md.  20755. 

CONTESTING  RECORD  PROCEDURES:  The 
NSA/CSS  rules  for  contesting  contents 
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and  appealing  initial  determinations 
may  be  obtained  by  written  request 
addressed  to  the  Chief,  Office  of  Policy. 
National  Security  Agency/Central 
Security  Service,  Ft.  George  G.  Meade. 
Md.  20755. 

RECORD  SOURCE  CATEGORIES:  Individual 
correspondence,  written  materials 
developed  in  response  to  inquiries  from 
executive  branch  departments  and 
agencies,  judicial  branch  elements. 
Congress,  Congressional  committees, 
individual  Congressmen,  other 
government  and  private  entities  as 
appropriate,  and  other  sources  as 
appropriate  and  required. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  Individual 
records  in  this  file  may  be  exempt 
pursuant  to  5  U.S.C.,  section  552a  (k)  (1), 
(k)  (2).  {k)  (4),  and  (k)  (5).  For  additional 
information,  see  agency  rules  contained 
in  32  CFR  Part  299a. 

GNSA04 

SYSTEM  name:  NSA/CSS  Cryptologic 
Reserve  Mobilization  Designee  List 
SYSTEM  location:  Primary  System  - 
National  Security  Agency/Central 
Security  Service,  Ft.  George  G.  Meade, 
Md.  20755. 

Decentralized  Segments  -  Appropriate 
staff  and  line  elements. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Inactive  duty  military 
reservists  assigned  to  NSA/CSS 
mobilization  positions. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Record  consists  of  a  computer  listing  of 
NSA/CSS  reserve  mobilization 
requirements. 

AUTHORITY  FOR  MAINTENANCg  OF  THE 
SYSTEM:  Public  Law  86-36  and  Title  10, 
U.S.C. 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  To  maintain  Tables  of  Distribution 
on  mobilization  requirements  by 
military  serviae,  military  job  code,  billet 
title,  number  of  billets,  mobilization  duty 
location,  training  sponsor,  and  any 
special  clearance  requirements  of  the 
billet,  and  to  provide  a  system  of 
identifying  mobilization  designees  with 
billets  for  training  assignments. 
POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE:  Computer  listings,  computer 
magnetic  tapes,  disks  and  other 
computer  storage  media. 
retrievability:  By  name  and 
mobilization  designee  requirements. 
SAFEGUARDS:  Secure  limited  access 
facilities  and  within  those  facilities 
lockable  containers.  Records  are 
accessible  only  to  authorized  personnel. 


retention  AND  DISPOSAL:  Records  are 
permanent.  They  are  reviewed  annually 
for  changes  in  requirements.  Superseded 
records  are  destroyed  when  no  longer 
useful  for  reference  purposes. 
SYSTEM  MANAQER(S)  AND  ADDRESS: 
Director,  NSA. 

notification  procedure:  Requests 
from  individuals  for  notification  shall  be 
in  writing  addressed  to  the  Chief,  Office 
of  Policy,  National  Security  Agency/ 
Central  Security  Service,  Ft.  George  G. 
Meade,  Md.  20755. 

RECORD  ACCESS  PROCEDURES:  Requests 
from  individuals  for  access  shall  be  in 
writing  addressed  to  the  Chief,  Office  of 
Policy,  National  Security  Agency/ 
Central  Security  Service,  Ft.  George  G. 
Meade,  Md.  20755. 

CONTESTING  RECORD  PROCEDURES:  The 
NSA/CSS  rules  for  contesting  contents 
and  appealing  initial  determinations 
may  be  obtained  by  written  request 
addressed  to  the  Chief,  Office  of  Policy, 
National  Security  Agency/Central 
Security  Service,  Ft.  George  G.  Meade, 
Md.  20755. 

RECORD  SOlA<CE  CATEGORIES: 
Individual's  parent  service. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT  Individual 
records  in  this  file  may  be  exempt 
pursuant  to  5  U.S.C,  section  552a  (k)  (1) 
and  (k)  (5).  For  additional  information 
see  agency  rules  contained  in  32  CFR 
299a. 

GNSAOS 

SYSTEM  name:  NSA/CSS  Equal 
Employment  Opportunity  Data 
SYSTEM  location:  National  Security 
Agency/Central  Security  Service,  Ft. 
George  G.  Meade,  Md.  20755. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  NSA/CSS  civilian 
personnel  and  personnel  under  contract. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
File  contains  civilian  personal  data  and 
Agency  organizational  data  to  include 
job  title,  grade,  date  of  birth,  training, 
date  of  last  promotion,  educational 
attainments,  social  security  number, 
time  of  service,  personnel  codes, 
organization  assignment. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  Public  Law  92-261,  Public  Law 
93-259,  Public  Law  86-36,  Executive 
Order  11478,  Chapter  713  of  the  Federal 
Personnel  Manual. 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Purpose  of  this  file  is  to  ensure 
compliance  with  cited  authorities  with 
respect  to  equal  employment 
opportunities.  Users  of  the  file  are  those 
staff,  line,  contract  and  field  officers  and 
employees  specifically  authorized  by 
law,  regulation,  delegation  of 


responsibility,  and  grant  of  access  by 
the  NSA  Equal  Employment  Opportunity 
Director.  The  file  is  used  to  compile 
those  studies,  research,  statistics  and 
reports  necessary  to  insure  compliance 
with  cited  authorities.  Reports, 
summaries  and  statistics  may  be  made 
available  to  the  Department  of  Defense. 
Office  of  Equal  Employment 
Opportunity,  Congress,  Office  of 
Personnel  Management,  Department  of 
Justice  and  judicial  branch  elements  as 
required  by  cited  authorities,  requested 
pursuant  to  those  authorities  or  ordered 
by  specific  judicial  branch  order. 
POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Magnetic  tape,  disk  or  other 
computer  storage  media,  computer 
hstings,  paper  in  file  folders. 
RETRiEVABiLfTY:  By  name,  social  security 
number,  and  specific  subject  matter  data 
elements. 

SAFEGUARDS:  For  paper,  computer 
printouts  and  microfilm  -  Secure  Umited 
access  facilities,  within  those  facilities 
secure  limited  access  rooms  and  within 
those  rooms  lockable  containers.  Access 
to  information  is  limited  to  those 
individuals  specifically  authorized  and 
granted  access  by  EEO  Director.  For 
machine  records  stored  on  magnetic 
tape,  disk  or  other  computer  storage 
media  within  the  computer  processing 
area-additional  secure  limited  access 
facilities,  specific  processing  requests 
from  authorized  persons  only,  specific 
authority  to  access  stored  records  and 
delivery  to  authorized  persons  only. 
Where  data  elements  are  derived  from 
the  Personnel  System,  remote  terminal 
inhibitions  are  in  force  with  respect  to 
access  to  complete  file  or  data  relating 
to  persons  not  assigned  to  requesting 
organization  using  a  remote  terminal. 
Remote  terminals  are  secure,  are 
available  to  authorized  persons  only, 
and  certain  password  and  other 
identifying  information  availaj^le  to 
authorized  users  only  is  required. 
Terminals  are  not  available  outside  of 
headquarters  area  locations. 
RETENTION  AND  OISPOSAU  File  is 
routinely  updated  and  old  data  disposed 
of  as  required.  Individual  data  is  subject 
to  retention  and  disposal  requirements 
specified  for  records  contained  in  the 
Personnel  System. 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Director  of  Equal  Employment 
Opportunity,  National  Security  Agency/ 
Central  Security  Service,  Ft.  George  G. 
Meade,  Md.  20755. 
NOTIFICATION  PROCEDURE:  Requests 
from  individuals  for  notification  shall  be 
in  writing  addressed  to  the  Chief,  Office 
of  Policy,  National  Security  Agency/ 
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Central  Security  Service,  Ft.  George  G. 
Meade,  Md.  20755. 

RECORD  ACCESS  PROCEDURES:  Requests 
from  individuals  for  access  shall  be  in 
writing  addressed  to  the  Chief,  Office  of 
Policy,  National  Security  Agency/ 
Central  Security  Service,  Ft.  George  G. 
Meade.Md.  20755. 

CONTESTING  RECORD  PROCEDURES:  The 
NSA/CSS  rules  for  contesting  contents 
and  appealing  initial  determinations 
may  be  obtained  by  written  request 
addressed  to  the  Chief,  Office  of  Policy, 
National  Security  Agency/Central 
Security  Service,  Ft.  George  G.  Meade, 
Md.  20755. 

RECORD  SOURCE  CATEGORIES: 
Individuals  themselves,  organizational 
elements,  personnel  file,  and  other 
sources  as  appropriate  and  required. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  Individual 
records  and  data  elements  in  this  file 
may  be  exempt  pursuant  to  5  U.S.C, 
section  552a  (k)  (1],  (k)  (2),  and  (k)  (4). 
For  additional  information  see  agency 
rules  contained  in  32  CFR  Part  299a. 

GNSA06 

SYSTEM  NAME:  NSA/CSS  Health, 

Medical  and  Safety  Files 
SYSTEM  LOCATION:  Primary  System  - 
National  Security  Agency/Central 
Security  Service,  Fort  George  G.  Meade, 
Md.  20755. 

Decentralized  Segments  -  Each  st^ff, 
line,  contract  and  field  element  as 
appropriate. 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  NSA/CSS  civilian 
employees,  military  assignees, 
applicants,  retirees,  building 
concessionaires,  assigned  GSA 
employees,  certain  contract  employees, 
visitors  requiring  emergency  treatment, 
in  certain  cases  members  of  employees' 
families  with  prior  approval  of  the 
employee,  blood  donors,  designated 
Health  and  Safety  Officers. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
File  may  consist  of  completed  medical 
questionnaires,  results  of  physical 
examinations  and  laboratory  tests, 
records  of  medical  treatment  and 
services,  x-rays,  notices  of  injury,  forms 
and  correspondence  including 
exchanges  with  Department  of  Labor 
related  to  injury  and  subsequent  claims, 
correspondence  with  personal 
physician.  NSA/CSS  Medical  Center 
reports,  safety  reports,  absence  and 
attendance  records,  medical 
evaluations,  fitness  for  duty  reports,  'Log 
of  Federal  Occupational  Injuries  and 
Illnesses,'  results  of  psychological 
assessment  testing  and  interviews, 
psychiatric  examination  results  and 
related  reports,  forms  and  notes,  lists  of 
blood  donors. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  Public  Law  86-36,  and  Federal 
Employees  Compensation  Act  of 
September  7, 1916,  as  amended,  5  U.S.C. 
and  Office  of  Personnel  Management 
implementation  thereof  as  contained  in 
Federal  Personnel  Manual.  In  addition, 
the  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment,  and 
Rehabilitation  Act  of  1970,  as  amended 
(42  U.S.C.  section  4582)  and  subchapter 
A  of  Chapter  I.  42,  CFR,  Executive  Order 
11807,  Executive  Order  9397,  29  CFR 
1960  and  Department  of  Defense 
Instruction  1000.19. 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  To  determine  fitness  for  hiring, 
continued  employment  or  assignment 
and  reassignment;  to  process  accident 
and  compensation  claims;  correct 
hazardous  conditions;  determine 
eligibility  for  disability  retirement; 
record  names  of  blood  donors.  When 
required,  specific  information  from  these 
files  may  be  made  available  to  the 
Department  of  Labor  in  those  cases 
involving  compensation  claims  and, 
with  the  permission  of  the  individual,  to 
other  medical  personnel  or  the 
American  Red  Cross  for  additional 
examination,  treatment,  counseling  or 
other  medical  purpose;  Freedom  of 
'  Information  and  Privacy  Act  authorities 
as  appropriate;  and  to  other 
governmental  entities  as  required  and 
appropriate.  Alcohol  abuse  patient 
records  used  in  accordance  with  cited 
statute  and  regulations. 
POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Paper  records  in  file  folders, 
magnetic  tape,  disk  or  other  computer 
storage  media,  computer  listings. 
RETRIEVABIUTY:  By  name,  social  security 
number  and  specific  subject  matter  data 
elements. 

SAFEGUARDS:  Secure,  limited  access 
facilities  and  within  these  faciHties 
lockable  containers.  Records  are 
accessible  only  to  authorized  personnel. 
For  machine  records  stored  on  magnetic 
tape,  disk  or  other  computer  storage 
within  the  computer  processing  area- 
additional  secure  limited  access 
facihties,  specific  processing  requests 
from  authorized  persons  only,  specific 
authority  to  access  stored  records  and 
delivery  to  authorized  persons  only. 
Remote  terminals  are  secured,  are 
available  to  authorized  person  only,  and 
certain  password  and  other  identifying 
information  available  to  authorized 
users  only  is  required.  Terminals  are  not 
available  outside  of  specific  security 
offices  at  headquarters  area  locations. 


RETENTION  AND  DISPOSAL:  Medical  files 
and  records  on  traumatic  injury  and 
occupational  disease  are  transferred  to 
official  personnel  folder  upon 
separation;  traumatic  injury  and 
occupational  disease  correspondence  on 
civilian  employees  and  retirees  is 
retained  indefinitely.  Applicant  medical 
files  are  retained  for  no  more  than  one 
year  or  until  date  designated  to 
individual;  files  on  military  assignees 
are  forwarded  to  parent  service  upon 
reassignment  from  NSA/CSS;  all  other 
medical  case  files  are  destroyed  upon 
termination  of  association  with  NSA/ 
CSS.  Psychological  files  on  applicants 
are  retained  for  no  more  than  one  year 
or  until  date  designated  to  individual;  all 
other  files  are  retained  for  four  years 
after  end  of  individual's  association 
with  NSA/CSS.  Decentralized  segments 
are  either  transferred  with  employee  or 
assignee,  or  retained  for  a  period  after 
separation  as  appropriate  but  not  to 
exceed  three  years  and  are  then 
destroyed.  Alcohol  abuse  patient 
records  retained  and  disposed  of 
pursuant  to  cited  statute  and 
regulations. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 
Director,  NSA. 

NOTIFICATION  PROCEDURE:  Requests 
from  individuals  for  notification  shall  be 
in  writing  addressed  to  the  Chief,  Office 
of  Policy,  National  Security  Agency/ 
Central  Security  Service,  Fort  George  G. 
Meade,  Md.  20755. 

RECORD  ACCESS  PROCEDURES:  Requests 
from  individuals  for  access  shall  be  in 
writing  addressed  to  the  Chief,  Office  of 
Policy,  National  Security  Agency/ 
Central  Security  Service,  Ft.  George  G. 
Meade,  Md.  20755. 

CONTESTING  RECORD  PROCEDURES:  The 
NSA/CSS  rules  for  contesting  contents 
and  appealing  initial  determinations 
may  be  obtained  by  written  request 
addressed  to  the  Chief,  Office  of  PoHcy, 
National  Security  Agency/Central 
Security  Service,  Ft.  George  G.  Meade, 
Md.  20755. 

RECORD  SOURCE  CATEGORIES: 
Applicants,  employees,  assignees, 
official  personnel  folders,  NSA  Safety 
Officers  and  records,  witnesses  to 
accidents  and  injuries,  medical  and 
administrative  personnel,  blood  donor 
personnel,  members  of  employee's 
family  with  employee's  permission  and 
other  sources  as  appropriate  and 
required. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT.  Individual 
records  in  this  file  may  be  exempt 
pursuant  to  5  U.S.C,  section  552a  (k)  (1), 
(k)  (4),  (k)  (5)  and  (k)  (6)  and  may  also  be 
subject  to  certain  special  access 
procedures  established  pursuant  to  5 
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U.S.C,  section  552a,  subsection  (f)  (3). 
For  additional  information,  see  agency 
rules  contained  in  32  CFR  Part  299a. 

6NSA07 

SYSTEM  name:  NSA/CSS  Motor 
Vehicles  and  Carpools 
SYSTEM  location:  Primary  System  - 
National  Security  Agency/Central 
Security  Service,  Ft.  George  G.  Meade, 
Md.  20755. 

Decentralized  Segments  -  Each  non- 
headquarters  facility  and  field  element 
as  appropriate  and  required. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  NSA/CSS  civilian 
employees,  military  assignees,  other 
governmental  employees  or  personnel 
under  contract  granted  extended 
temporary  or  permanent  access  to  an 
NSA/CSS  facility. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
File  may  consist  of  machine-readable  or 
regular  paper  cards,  carpool  or  other 
transportation  survey  results,  annotated 
machine  listings,  post  motor  vehicle 
violation  reports,  stolen  vehicle  reports, 
or  other  forms  and  correspondence 
related  to  parking  privileges, 
transportation  needs,  local  (parking  lot) 
parking  enforcement  procedures,  vehicle 
abuse  and  other  related  matters  as 
appropriate  and  required. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  40  U.S.C,  section  318a-b;  50 
U.S.C.  section  797;  Title  4  CFR  Part  232, 
Appendix  B;  and  Title  41  CFR  Part  101- 
20.111  et  seq. 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  The  purpose  of  this  file  is  to 
provide  data  necessary  to  enforce 
parking  lot  regulations,  to  assist 
employees  with  respect  to  vehicle  abuse 
and  stolen  vehicles,  provide  carpool 
assistance,  assure  availability  of 
adequate  transportation  and  parking 
facilities  and  other  related  matters.  The 
uses  of  the  file  are  to  verify  vehicle 
ownership,  determine  allocation  of 
parking  privileges,  ensure  the 
maintenance  of  adequate  and  safe 
parking  areas,  develop  statistics  with 
respect  to  parking  and  transportation 
requirements,  encourage  formation  of 
carpools  or  other  multiple-user 
transportation  arrangements,  provide  a 
directory  of  potential  participants  in 
carpools  or  other  multiple-user 
transportation  arrangements  and  other 
related  uses  as  appropriate  and 
required.  The  users  of  the  file  are  those 
authorized  line,  staff,  contract  and  field 
element  officers  and  employees;  any 
employee,  assignee  or  other  individual 
working  at  an  NSA/CSS  facility 
interested  in  forming  or  joining  a 
carpool  or  other  multiple-user 


transportation  arrangement;  local  civil 
and  military  law  enforcement  personnel 
as  required  and  appropriate.  Statistical 
data  or  selected  individual  data  limited 
to  name,  address  and  telephone  number 
may  be  made  available  to  commercial  or 
private  transportation  entities  where  the 
individuals  have  indicated  a  desire  to 
use  or  join  a  multiple-user 
transportation  arrangement,  supervisory 
and  other  reviewing  authorities  in  cases 
of  parking  privilege  abuses,  and  other 
related  users  as  required  and 
appropriate. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Paper  records  in  file  folders, 
machine-readable  and  other  cards  in 
appropriate  containers,  magnetic  tape, 
disk  or  appropriate  containers,  magnetic 
tape,  disk  or  other  computer  storage 
media,  computer  listings. 
RETRIEV ability:  By  name,  motor  vehicle 
identifier. 

SAFEGUARDS:  For  paper,  cards  and 
computer  listings  -  Secure  limited  access 
facilities,  within  those  facilities  secure 
limited  access  rooms  and  within  those 
rooms  lockable  containers  as 
appropriate.  Access  is  limited  to 
authorized  users.  For  machine  records 
stored  on  magnetic  tape,  disk  or  other 
computer  storage  media  within  the 
computer  processing  area-additional 
secure  hmited  access  facilities,  specific 
processing  requests  accepted  ft-om 
authorized  persons  only,  specific 
authority  to  access  stored  records  and 
delivery  granted  to  authorized  persons 
only. 

RETENTION  AND  DISPOSAL'  File  is 
routinely  updated  and  old  data  disposed 
of  as  required.  Individual  data  is  subject 
to  retention  and  disposal  requirements 
specified  for  records  contained  in  the 
Personnel  System. 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Director,  NSA. 

NOTIFICATION  PROCEDURE:  Requests 
from  individuals  for  notification  shall  be 
in  writing  addressed  to  the  Chief,  Office 
of  Policy,  National  Security  Agency/ 
Central  Security  Service,  Ft.  George  G. 
Meade,  Md.  20755. 

RECORD  ACCESS  PROCEDURES:  Requests 
from  individuals  for  access  shall  be  in 
writing  addressed  to  the  Chief,  Office  of 
Policy,  National  Security  Agency/ 
Central  Security  Service,  Ft.  George  G. 
Meade,  Md.  20755. 

CONTESTING  RECORD  PROCEDURES:  The 
NSA/CSS  rules  for  contesting  contents 
and  appealing  initial  determinations 
may  be  obtained  by  written  request 
addressed  to  the  Chief,  Office  of  Policy, 
National  Security  Agency/Central 
Security  Service,  Ft.  George  G.Meade, 
Md.  20755. 


RECORD  SOURCE  CATEGORIES:  Data 

provided  by  individuals,  authorities  in 
charge  of  parking  facilities,  local  civil 
and  military  law  enforcement  entities 
and  other  related  sources  as  appropriate 
and  required. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  Individual 
records  and  data  elements  in  this  file 
may  be  exempt  pursuant  to  5  U.S.C, 
section  552a  (k)  (1).  For  additional 
information  see  agency  rules  contained 
in  32  CFR  Part  299a. 

GNSA08 

SYSTEM  name:  NSA/CSS  Payroll  and 

Claims 

SYSTEM  location:  Primary  System  - 

National  Security  Agency /Central 

Security  Service,  Ft.  George  G.  Meade, 

Md.  20755. 

Decentralized  Segments  -  Each  staff, 
line,  contract  and  field  element  as 
appropriate. 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  NSA/CSS  civilian 
employees  and  applicants,  military 
assignees,  contractors,  reemployed 
annuitants,  personnel  under  contract. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
File  may  consist  of  records  on  time  and 
attendance;  overtime;  shift  and  holiday 
work;  absent  without  leave  reports; 
payroll  deductions,  allotments  and 
allowances;  requests  for  leave: 
payments  for  travel  performed  in 
connection  with  permanent  change  of 
station,  temporary  duty,  invitations, 
interviews,  pre-employment  interviews 
and  initial  entry  on  duty.  Also  included 
are  Pay  Adjustment  Authorizations  (DD 
Form  139)  and  Case  Collection  Vouchers 
(DD  Form  1131)  and,  in  connection  with 
pay  claims,  waivers,  requests  for 
waivers,  documents,  correspondence, 
background  data,  recommendations  and 
decisions. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  Public  Law  86-36;  31  U.S.C. 
section  66a,  951-53;  50  U.S.C  App. 
section  2160;  Titles  5  and  37  of  the 
U.S.C;  Titles  2,  4,  5,  and  6  GAO  Manual. 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  To  maintain  effective  control  over 
and  accountability  for  all  funds;  to 
provide  accounting  data  to  support  the 
NSA/CSS  budget  request  and  control 
the  execution  of  the  budget:  provide 
financial  information  required  by  the 
Office  of  Management  and  Budget; 
provide  financial  information  for  NSA/ 
CSS  management  purposes;  provide  for 
the  input  of  permanent  change  data  and 
the  output  of  such  data  as  leave  without 
pay,  reconciliation  of  files,  periodic  step 
increases,  mass  pay  changes  and 
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changes  in  leave  categories;  investigate, 
review,  discuss  and  recommend  and 
implement  decisions  on  pay  claims 
waivers.  When  required,  specific 
information  from  this  file  may  be  made 
available  to  other  governmental  entities 
in  connection  with  Social  Security 
deductions,  unemployment 
compensation  claims,  job-related  injury 
and  death  benefits,  tax  audit  and 
collections,  and  other  related  claims  or 
actions. 

POUCIES  AND  PnACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Paper  records  in  file  folders: 
file  cards;  computer  paper  printouts; 
machine-readable  cards;  computer 
magnetic  tapes,  disks  and  other 
computer  storage  media. 
retrievabiuty:  By  name,  social  security 
number. 

SAFEGUARDS:  For  paper,  computer 
printouts  and  microfilm  -  Secure  limited 
access  facilities,  within  those  facilities 
secure  limited  access  rooms  and  within 
those  rooms  lockable  containers.  Access 
to  information  is  limited  to  authorized 
individuals.  For  machine  records  stored 
on  magnetic  tape,  disk  or  other 
computer  storage  media  within  the 
computer  processing  area-additional 
secure  limited  access  facilities,  specific 
processing  requests  from  authorized 
persons  only,  specific  authority  to 
access  stored  records  and  delivery  to 
authorized  persons  only.  Remote 
terminals  are  secured,  are  available  to 
authorized  persons  only,  and  certain 
password  and  other  identifying 
information  available  to  authorized 
users  only  is  required.  Terminals  are  not 
available  outside  of  headquarters  area 
locations. 

retention  and  disposau  Records  are 
reviewed  annually  and  retired  or 
destroyed  as  appropriate.  Permanent 
records  are  retired  to  the  St.  Louis 
Federal  Records  Center  after  completion 
of  audit.  Computer  records  are  purged 
and  updated  consistent  with  these 
retention  policies. 
system  MANAaER(8)  AND  ADDRESS: 
Director,  NSA. 

NOTIFICATION  PROCEDURE:  Requests 
from  individuals  for  notification  shall  be 
in  writing  addressed  to  the  Chief,  Office 
of  Policy,  National  Security  Agency/ 
Central  Security  Service,  Ft.  George  G. 
Meade,  Md.  20755. 

RECORD  ACCESS  PROCEDURES:  Requests 
from  individuals  for  access  shall  be  in 
writing  addressed  to  the  Chief,  Office  of 
Policy,  National  Security  Agency/ 
Central  Security  Service.  Ft.  George  G. 
Meade,  Md.  20755. 

CONTESTING  RECORD  PROCEDURES:  The 
NSA/ CSS  rules  for  contesting  contents 
and  appealing  initial  determinations 


may  be  obtained  by  written  request 
addressed  to  the  Chief,  Office  of  Policy, 
National  Security  Agency/Central 
Security  Service,  Ft.  George  G.  Meade, 
Md.  20755. 

RECORD  SOURCE  CATEGORIES:  Forms, 
cards,  requests  and  other  documentation 
submitted  by  individuals,  supervisors, 
claims  officers.  Personnel  File  data. 
Time,  Attendance  and  Access  File  data, 
and  other  sources  as  appropriate  and 
required. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  Individual 
records  in  this  file  may  be  exempt 
pursuant  to  5  U.S.C,  section  552a  (k)  (1) 
and  (k)  (2).  For  additional  information 
see  agency  rules  contained  in  32  CFR 
Part  299a. 

GNSA09 

SYSTEM  NAME:  NSA/CSS  Personnel  File 
SYSTEM  location:  Primary  System  - 
National  Security  Agency/Central 
Security  Service,  Ft.  George  G.  Meade, 
Md.  20755. 

Decentralized  Segments  -  Each  staff, 
line,  contract  and  field  element  and 
supervisor  as  authorized  and 
appropriate. 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  Civilian  employees, 
personnel  under  contract,  military 
assignees,  dependents  of  NSA/CSS 
personnel  assigned  to  field  elements, 
individuals  integrated  into  the 
cryptologic  career  development 
program,  custodial  and  commercial 
services  personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
File  contains  personnel  papers  and 
forms  including  but  not  limited  to 
applications,  transcripts, 
correspondence,  notices  of  personnel 
action,  performance  appraisals, 
personnel  summaries, 
professionalization  documentation  and 
correspondence,  training  forms, 
temporary  duty,  letters  of  reprimand, 
employee  record  card,  special 
assignment  documentation,  letters  of 
commendation,  promotion 
documentation,  field  assignment 
preference,  requests  for  transfers, 
permanent  change  of  station,  passport, 
transportation,  official  orders,  awards, 
suggestions,  pictures,  complaints, 
separation,  retirement,  time  utilization, 
scholarship/fellowship  or  other  school 
appointments,  military  service,  reserve 
status,  military  check  in/out  sheets, 
military  orders,  security  appraisal, 
career  battery  and  other  test  results, 
language  capability,  military  personnel 
utilization  survey,  work  experience, 
notes  and  memoranda  on  individual 
aspects  of  performance,  productivity 
and  suitability,  information  on 
individual  eligibility  to  serve  on  various 


boards  and  committees,  emergency  loan 
records,  other  information  relevant  to 
personnel  management,  housing 
information  where  required. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  Public  Law  86-36,  5  U.S.C.  and 
certain  implementing  Office  of 
Personnel  Management  regulations  in 
the  Federal  Personnel  Manual;  10  U.S.C, 
section  1124;  44  U.S.C,  section  3101;  34 
CFR  232,  Appendix  B;  41  CFR  101-20.111 
and  Executive  Order  11222. 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  The  purpose  of  this  file  is  to 
support  the  personnel  management 
program;  personnel  training  and  career 
development;  personnel  planning, 
staffing  and  counseling;  administration 
and  personnel  supervision;  workforce 
study  and  analysis:  manpower 
requirements  studies:  emergency  loan 
program:  and  training  curricula  planning 
and  research.  The  uses  of  the  file  are  to 
implement  the  purposes  cited  and 
provide  management  at  all  levels  with 
the  documentation  and  tools  necessary 
for  effective  personnel  management  and 
supervision.  Information  may  also  be 
used  to  verify  present  or  former  NSA/ 
CSS  employment  to  gaining  employers 
or  to  financial  institutions  when 
individual  has  appHed  for  credit.  The 
users  are  those  staff,  line,  contract  and 
field  officers,  employees,  and  assignees 
authorized  to  maintain  or  have  access  to 
personnel  data  or  some  decentralized 
segment  thereof.  In  addition,  officers 
and  employees  of  elements  engaged  in 
security  and  training.  Freedom  of 
Information  or  Privacy  Act  actions. 
Inspector  General,  General  Counsel, 
Equal  Employment  Opportimity,  audit  or 
review,  medicafand  psychological  or 
other  appropriate  functions  may  be 
authorized  access  as  required  in  the 
performance  of  their  duties.  Individual 
files  or  portions  thereof  may  be  made 
available  to  hearing  examiners,  the 
judicial  branch,  the  Office  of  Personnel 
Management,  the  Department  of 
Defense  or  other  gaining  government 
organization  as  required  and 
appropriate. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Paper  records  in  file  folders, 
file  cards,  machine-readable  cards, 
computer  printouts,  computer  magnetic 
tapes,  disks  and  other  computer  storage 
media,  and  microfilm. 
RETRIEVABIUTY:  By  name,  social  security 
number  and  other  items  of  relevant 
information. 

SAFEGUARDS:  For  paper,  computer 
printouts  and  microfilm  -  Secure  limited 
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access  facilities,  within  those  facilities 
secure  limited  access  rooms  and  within 
those  rooms  lockable  containers.  Access 
to  information  is  limited  to  those 
individuals  authorized  and  responsible 
for  personnel  management  or 
supervision.  For  records  stored  on 
magnetic  tape,  disk  or  other  computer 
storage  media  within  the  computer 
processing  area-additional  secure 
limited  access  facilities,  specific 
processing  requests  accepted  from 
authorized  persons  only,  specific 
authority  to  access  stored  records  and 
delivery  granted  to  authorized  persons 
only.  Where  data  elements  are  derived 
from  the  Personnel  File,  remote  terminal 
inhibitions  are  in  force  with  respect  to 
access  to  complete  Rle  or  data  relatuig 
to  persons  not  assigned  to  requesting 
organization  using  a  remote  terminal. 
Remote  terminals  are  secured,  are 
available  to  authorized  persons  only, 
and  certain  password  and  other 
identifying  information  available  to 
authorized  users  only  is  required. 
RETENTION  AND  DISPOSAL:  Primary 
System  -  Those  forms,  notices,  reports 
and  memoranda  considered  to  be  of 
permanent  value  or  required  by  law  or 
regulation  to  be  preserved  are  retained 
for  the  period  of  employment  or 
assignment  and  then  forwarded  to  the 
gaining  organization  or  retained 
indefinitely.  If  the  action  is  separation  or 
retirement,  these  items  are  forwarded  to 
the  Office  of  Personnel  Management  or 
retired  to  the  Federal  Records  Center  at 
St.  Louis  as  appropriate.  Those  items 
considered  to  be  relevant  for  a 
temporary  period  only  are  retained  for 
that  period  and  either  transferred  with 
the  employee  or  assignee  or  destroyed 
either  when  they  are  no  longer  relevant 
or  at  time  of  separation  or  retirement. 
Computerized  portion  is  purged  and 
updated  as  appropriate.  Personnel 
summary,  training,  testing  and  past 
activity  segments  retained  permanently. 
All  other  portions  deleted  at  end  of 
tenure. 

Decentralized  System  -  Files  are 
transferred  to  gaining  organization  or 
destroyed  upon  separation  as 
appropriate.  Computer  hstings  of 
personnel  assigned  to  an  organization 
are  destroyed  upon  receipt  of  updated 
listings. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 
Director,  NSA. 

NOTIFICATION  PROCEDURE:  Requests 
from  individuals  for  notification  shall  be 
in  writing  addressed  to  the  Chief,  Office 
of  Policy,  National  Security  Agency/ 
Central  Security  Service,  Ft.  George  G. 
Meade,  Md.  20755. 

RECORD  ACCESS  PROCEDURES:  Requests 
from  individuals  for  access  shall  be  in 
writing  addressed  to  the  Chief.  Office  of 


Policy,  National  Security  Agency/ 
Central  Security  Service,  Ft.  George  G. 
Meade,  Md.  20755. 

CONTESTmO  RECORD  PROCEDURES:  The 
NSA/CSS  rules  for  contesting  contents 
and  appealing  initial  determinations 
may  be  obtained  by  written  request 
addressed  to  the  Chief,  Office  of  Policy. 
National  Security  Agency/Central 
Security  Service.  Ft.  George  G.  Meade. 
Md.  20755. 

RECORD  SOURCE  CATEGORIES:  Forms 
used  to  collect  and  process  individual 
for  employment,  access  or  assignment, 
forms  and  memoranda  used  to  request 
personnel  actions,  training  awards, 
professionalization,  transfers, 
promotion,  oi^ganization  and  supervisor 
reports  and  requests,  educational 
institutions,  references.  Office  of 
Personnel  Management  and  other 
governmental  entities  as  appropriate, 
and  other  sources  as  appropriate  and 
required. 

SYSTEMS  EXEMPTED  FROM  CERTAM 
PROVISIONS  OF  THE  ACT  Individual 
records  in  this  file  may  be  exempt 
pursuant  to  5  U.S.C,  section  552a  (k)  (1), 
(k)  (4),  (k)  (5),  and  (k)  (6).  For  additional 
information  see  agency  rules  contained 
in  32  CFR  Part  299a. 

QNSA10 

SYSTEM  name:  NSA/CSS  Personnel 
Security  File 

SYSTEM  location:  Primary  System  - 
National  Security  Agency/Central 
Security  Service,  Ft.  George  G.  Meade, 
Md.  20755. 

Decentralized  Segments  -  Each  staff, 
line,  contract  and  field  element  as 
appropriate. 

CATEGORIES  OF  INOIVIOUALS  COVERED 
BY  THE  system:  Applicants  for 
employment  with  NSA/CSS;  civilian 
employees;  personnel  under  contract; 
military  assignees;  members  of  advisory 
groups;  consultants;  experts;  other 
military  personnel:  federal  employees: 
employees  of  contractors,  and 
employees  of  services  and  other 
individuals  who  require  access  to  NSA/ 
CSS  facilities  or  information. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
File  Folder  -  Photograph,  fingerprint 
data,  statement  of  personal  history, 
agreements  with  respect  to  specific 
security  processing  procedures,  security 
processing  forms  and  records, 
investigative  reports,  incident  and 
complaint  reports,  unsolicited 
information  when  relevant,  reports  by 
domestic  law  enforcement  agencies 
when  relevant,  clearance  data,  access 
authorization,  foreign  travel  data, 
security  secrecy  agreements,  separation 
and  retirement  data  and  other 
information  as  required  and  relevant. 
Computer  File  -  contains  data  elements 


representing  a  summary  and  index  of 
the  file  folder  data  to  include  personal 
identifying  data,  relevant  security 
processing  data,  clearance  and  access 
data,  separation  and  retirement  data. 
AUTMORITV  FOR  MANfTENANCE  OF  THE 
SYSTBi:  Public  Law  88-290;  Public  Law 
86-36;  18  U.S.a,  section  798;  50  U.S.C, 
section  403  (d)(3);  Executive  Orders 
10450, 10665  and  12065. 
ROUTINE  USES  OF  RECORDS  MAMTAMB> 
IN  THE  SYSTEM,  INCUUDWO  CTAEQORKS 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Purpose  of  this  file  is  to  insure 
compliance  with  cited  authorities.  Users 
of  this  file  and  its  segments  are  limited 
to  properly  authorized  staff,  line, 
contract  and  field  element  officers, 
employees  or  assignees.  The  file  is  used 
to  carry  out  the  purpose  cited  and  in 
determinations  with  respect  to 
employment,  access,  assignment  and 
reassignment  assignment  to  a  board  of 
appraisal  or  management  promotion, 
foreign  official  and  unofficial  travel  and 
other  personnel  actions  where  security 
represents  a  relevant  and  vahd  element 
of  the  determination.  In  addition,  files  or 
portions  thereof  may  be  made  available 
to  the  Defense  Investigative  Service, 
military  investigative  services,  other 
appropriate  entities.  Department  of 
Justice,  governmental  elements  involved 
in  National  Agency  checks,  members 
and  staff  of  the  Defense  Investigative 
Review  Council  as  appropriate  with 
their  inspection  authorities.  Department 
of  Defense  General  Counsel  and 
Director  of  Central  Intelligence  and  his 
General  Counsel  in  the  event  of 
litigation  or  anticipated  Utigation  with 
respect  to  unauthorized  disclosures  of 
classified  intelligence  or  intelligence 
sources  and  methods  and  related  court 
actions,  other  government  agencies  and 
private  contractors  requiring  clearance 
status  information  and  authorized  to 
receive  same,  judicial  branch  elements 
pursuant  to  specific  court  orders  or  with 
respect  to  litigation,  elements  of  the 
Department  of  Defense  involved  in 
administration  of  the  Industrial  Security 
Program,  the  Office  of  Personnel 
Management  as  required,  and  public  law 
enforcement  authorities  when  a  specific 
breach  of  criminal  statutes  is  involved. 
In  addition,  other  government  agencies 
or  private  contractors  may  be  informed 
of  information  developed  by  NSA  which 
bears  on  an  assignee's  or  affiliate's 
status  at  the  NSA  with  respect  to 
security  considerations. 

POUCKS  AND  PRACTICES  FOR  STORMO, 
RETWEVMO,  ACCCSSam,  RCTARRNO  AND 
DtSPOSINQ  OF  RECORDS  IN  THE  system: 
STORAGE:  Magnetic  tape,  disk  or  other 
computer  storage  media,  computer  paper 
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printouts,  paper  in  file  folders, 
microfilm. 

RETRIEVABILITY:  By  name  or  unique 
number  assigned  individual. 
SAFEGUARDS:  For  paper,  computer 
printouts  and  microfilm  -  Secure  limited 
access  facilities,  within  those  facilities 
secure  limited  access  rooms  and  within 
those  rooms  lockable  containers.  Access 
to  information  is  limited  to  authorized 
individuals.  For  machine  records  stored 
on  magnetic  tape,  disk  or  other 
computer  storage  media  within  the 
computer  processing  area-additional 
secure  limited  access  facilities,  specific 
processing  requests  accepted  from 
authorized  persons  only,  specific 
authority  to  access  stored  records  and 
delivery  granted  to  authorized  persons 
only.  Remote  terminals  are  secured,  are 
available  to  authorized  persons  only, 
and  certain  password  and  other 
identifying  information  available  to 
authorized  users  only  is  required. 
Terminals  are  not  available  outside  of 
specific  security  offices  at  headquarters 
area  locations. 

RETENTION  AND  DISPOSAL:  Files  on 
individuals  assigned,  employed,  or 
granted  access  to  NSA/CSS  information 
or  facilities  -  retained  for  a  minimum  of 
30  years  after  last  security  action 
reflected  in  the  file,  then  destroyed.  Files 
initiated  on  individuals  requesting 
employment,  assignment  or  access  but 
never  completed  due  to  non- 
employment,  non-assignment  or 
withdrawal  or  denial  of  grant  of  access 
are  destroyed  within  one  year. 
Computer  records  are  purged  and 
updated  consistent  with  these  retention 
policies. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 
Director,  NSA. 

NOTIFICATION  PROCEDURE:  Requests 
from  individuals  for  notification  shall  be 
in  writing  addressed  to  the  Chief,  Office 
of  Policy,  National  Security  Agency/ 
Central  Security  Service,  Ft.  George  G. 
Meade,  Md.  20755. 

RECORD  ACCESS  PROCEDURES:  Requests 
from  individuals  for  access  shall  be  in 
writing  addressed  to  the  Chief,  Office  of 
Policy,  National  Security  Agency/ 
Central  Security  Service,  Ft.  George  G. 
Meade.  Md.  20755. 

CONTESTINO  RECORD  PROCEDURES:  The 
NSA/CSS  rules  for  contesting  contents 
and  appealing  initial  determinations 
may  be  obtained  by  written  request 
addressed  to  the  Chief,  Office  of  Policy, 
National  Security  Agency/Central 
Security  Service,  Ft.  George  G.  Meade, 
Md.  20755. 

RECORD  SOURCE  CATEGORIES:  Data 
provided  by  individual  during 
employment  and  security  processing; 
data  provided  by  investigative  service 
processing  individual's  background; 


data  provided  by  references, 
educational  institutions  and  other 
sources  named  by  individual  or 
developed  during  background 
investigation;  unsolicited  data  from  any 
source  where  relevant;  data  provided  by 
the  Office  of  Personnel  Management 
and  other  agencies,  departments,  and 
governmental  elements  involved  in  the 
conduct  of  National  Agency  checks;  the 
Federal  Bureau  of  Investigation;  data 
developed  by  appropriate  governmental 
elements  in  the  course  of  a  national 
security  investigation  or  investigation 
into  alleged  violations  of  criminal 
statutes  related  to  unauthorized 
disclosures  of  intelligence  or  protection 
of  intelligence  sources  and  methods; 
documents  furnished  by  agency  element 
sponsoring  individual  for  access  to 
specific  classified  information. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  Individual 
records  in  this  file  may  be  exempt 
pursuant  to  5  U.S.C,  section  552a  (k)  (1), 
(k)  (2)  and  (k)  (5).  For  addifional 
information  see  agency  rules  contained 
in  32  CFR  299a. 

QNSA11 

SYSTEM  name:  NSA/CSS  Time, 
Attendance  and  Absence 
SYSTEM  location:  Primary  System  - 
National  Security  Agency/Central 
Security  Service,  Ft.  George  G.  Meade, 
Md.  20755. 

Decentralized  Segments  -  Each  sta^, 
line,  contract,  and  field  element  as 
authorized  and  appropriate. 

categories  of  INDIVIDUALS  COVERED 
BY  THE  system:  NSA/CSS  civilian 
employees,  personnel  under  contract 
and  military  assignees. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
File  contains  request  forms,  time  cards, 
authorization  forms,  notifications, 
locator  cards  and  other  correspondence 
or  revisions  thereof  related  to  actions 
concerning  time,  attendance,  absence, 
annual  leave,  sick  leave,  leave  without 
pay,  advance  leave,  administrative 
leave,  exemplary  use  of  leave, 
unauthorized  leave  and  absences  and 
other  related  matters. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  Public  Law  86-36;  Public  Law 
88-290,  section  113  of  the  Budget  and 
Accounting  Procedures  Act  of  1950,  as 
amended;  31  U.S.C,  section  66a. 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  The  purpose  of  these  files  is  to 
provide  a  means  of  accounting  for  all 
time,  attendances  and  absences  of 
NSA/CSS  civilian  employees,  contract 
employees  and  military  assignees.  The 
users  of  these  files  are  those  staff,  line, 
contract  and  field  officers,  employees, 


and  assignees  authorized  to  account  for 
or  investigate  employee  time, 
attendance  and  absence.  The  files  may 
be  used  to  make  performance,  payroll, 
personnel  and  security  determinations. 
Where  required,  specific  information 
from  these  files  may  be  made  available 
to  appropriate  investigatory  authorities 
engaged  in  national  security  or  criminal 
investigations,  hearing  examiners  and 
other  authorized  individuals  with 
respect  to  grievances  or  adverse  actions, 
and  to  those  agencies  identified  in  the 
NSA/CSS  System  of  Records  named 
'Payroll  and  Claims'  as  necessary  to 
document  payroll  actions. 
POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Paper  records  in  file  folders, 
file  cards,  machine-readable  cards, 
computer  printouts,  computer  magneUc 
tapes,  disks  and  other  computer  storage 
media,  and  microfilm. 
retrievabiuty:  May  be  retrieved  by 
name  and  in  some  cases  social  security 
number. 

SAFEGUARDS:  For  paper,  cards,  printouts 
and  microfilm  -  Secure  limited-access 
facilities,  within  those  facilities  secure 
limited  access  rooms  and  within  those 
rooms  lockable  containers  as 
appropriate.  Access  by  authorized 
individuals  only.  Current  time  cards  are 
not  secured  with  respect  to  individual 
employees  within  immediate  working 
element.  For  machine-readable  cards, 
computer  magnetic  tapes  and  disks  and 
other  computer  storage  media  within  the 
computer  processing  area  additional 
secure  limited-access  facilities,  specific 
processing  requests  from  authorized 
persons  only,  specific  authority  to 
access  stored  cards,  tapes  or  disk  files. 
RETENTION  AND  DISPOSAL:  Primary 
System  -  Records  are  reviewed  annually 
and  retired  or  destroyed  as  appropriate. 
Permanent  records  are  retired  to  the  St. 
Louis  Federal  Records  Center  after 
completion  of  audit.  Computer  records 
are  purged  and  updated  consistent  with 
these  retention  policies. 

Decentralized  Segments  -  Records  are 
temporary,  are  retained  for  the  period 
the  individual  is  assigned  to  an  element, 
or  disposed  of  as  appropriate.  Time 
cards  and  other  appropriate  forms  for 
pay  and  leave  purposes  are  forwarded 
each  pay  period  to  the  payroll  office. 
SYSTEM  MANAQER(8)  AND  ADDRESS: 
Director,  NSA. 

NOTIFICATION  PROCEDURE:  Requests 
from  individuals  for  notification  shall  be 
in  writing  addressed  to  the  Chief,  Office 
of  Policy,  National  Security  Agency/ 
Central  Security  Service,  Ft.  George  G. 
Meade,  Md.  20755. 
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RECORD  ACCESS  PROCEDURES:  Requests 
from  individuals  for  access  shall  be  in 
writing  addressed  to  the  Chief,  Office  of 
Policy.  National  Security  Agency/ 
Central  Security  Service,  Ft.  George  G. 
Meade.Md.  20755. 

CONTESTING  RECORD  PROCEDURES:  The 
NSA/CSS  rules  for  contesting  contents 
and  appealing  initial  determinations 
may  be  obtained  by  written  request 
addressed  to  the  Chief.  Office  of  Policy. 
National  Security  Agency/Central 
Security  Service.  Ft.  George  G.  Meade. 
Md.  20755. 

RECORD  SOURCE  CATEGORIES:  Time 
cards,  request  forms  and  related 
correspondence  from  individual 
employees  and  assignees,  authorizations 
and  notifications  from  authorizing 
officers,  correspondence  from 
supervisory  personnel  and  investigating 
officers  with  respect  to  abuses  of  leave 
and  attendance  or  unauthorized  leave 
and  absences,  other  records  or  reports 
related  to  either  exemplary  use  of  leave 
or  abusive  use  of  leave,  and  other 
sources  as  appropriate  and  required. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT  Individual 
records  in  this  file  may  be  exempt 
pursuant  to  5  U.S.C..  section  552a  (k)  (1). 
For  additional  information  see  agency 
rules  contained  in  32  CFR  Part  299a. 

GNSA12 

SYSTEM  NAME:  NSA/CSS  Training 
SYSTEM  LOCATION:  Primary  System- 
National  Security  Agency/Central 
Security  Service,  Ft.  George  G.  Meade, 
Md.  20755. 

Decentralized  Segments-Each  staff, 
line,  contract  and  field  element  as 
authorized  and  appropriate. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  NSA/CSS  employees, 
personnel  under  contract,  military 
assignees  and  other  government 
employees,  designees  and  military 
personnel  as  required  and  appropriate 
who  attend  courses  or  receive  training 
by  or  under  NSA/CSS  sponsorship. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
File  contains  forms,  correspondence, 
memoranda,  student  and  instructor 
surveys,  requests  and  other  information 
related  to  testing  and  training;  tests  and 
test  results;  test  grades,  course  grades 
and  other  student  and  instructor 
evaluations;  course  and  class  rosters, 
rosters  of  individuals  by  specialty; 
attendance  and  time  utilization  reports 
for  students  and  instructors; 
biographical  sketches  where  required 
and  appropriate;  course  and  training 
histories;  other  course  research  and 
evaluation  data;  student  disciplinary 
actions  and  complaints;  waiver  requests 
and  responses;  selected  personal  data 
including  education  level  and  scholastic 


achievements;  course  and  training  cost 
data  where  appropriate;  reimbursement 
and  service  agreements  where 
appropriate;  and  other  records  related  to 
civilian  and  military  training  as  required 
and  appropriate. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  5  U.S.C.  Chapter  41,  Executive 
Order  11348.  Office  of  Personnel 
Management  implementing  directives  as 
contained  in  the  Federal  Personnel 
Manual,  Public  Law  86-36. 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  The  purpose  of  this  file  is  to 
provide  documentation  concerning 
military  cryptolinguist  resources  and 
individual  training,  develop  training 
requirements,  refine  training  methods 
and  techniques,  provide  individual 
career  and  training  counseling.  The 
users  of  this  file  are  those  staff,  line, 
contract  and  field  officers,  employees 
and  assignees  as  authorized  and 
appropriate.  In  addition,  portions  of 
these  files  are  incorporated  in  the 
Personnel  File,  are  made  available  to 
management  and  supervisory  personnel 
and  to  other  governmental  entities  as 
required  and  appropriate.  The  file  is 
used  to  carry  out  the  purposes  cited 
above,  perform  certain  statistical 
analyses  related  to  training  and  reports 
concerning  training,  and  may  be  used  to 
assist  in  the  evaluation  of  an 
individual's  performance,  readiness  for 
promotion,  potential  for  career 
development,  assignments  requiring 
special  qualifications,  and  other  actions 
as  appropriate. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Paper  records  in  file  folders, 
card  files,  binders,  computer  punch 
cards,  computer  listings,  computer 
magnetic  tapes,  disks  and  other 
computer  storage  niedia.  microfilm. 
RETRIEV ABILITY:  By  name  or  social 
security  number. 

SAFEGUARDS:  For  paper,  computer 
printouts  and  microfilm  -  Secure  limited 
access  facilities,  within  those  facilities 
secure  limited  access  rooms  and  within 
those  rooms  lockable  containers  as 
appropriate.  Access  to  information  is 
limited  to  authorized  individuals  only. 
For  machine  records  stored  on  magnetic 
tape,  disk  or  other  computer  storage 
media  within  the  computer  processing 
area-additional  secure  limited  access 
facilities,  specific  processing  requests 
accepted  from  authorized  persons  only, 
specific  authority  to  access  stored 
records  and  delivery  granted  to 
authorized  persons  only.  Where  data 
elements  are  derived  from  the  Personnel 
System,  remote  terminal  inhibitions  are 


in  force  with  respect  to  access  to 
complete  file  or  data  relating  to  persons 
not  assigned  to  requesting  organization 
using  a  remote  terminal.  Remote 
terminals  are  secured,  available  to 
authorized  persons  only,  and  certain 
password  and  other  identifying 
information  available  to  authorized 
users  only  is  required.  Terminals  are  not 
available  outside  of  headquarters  area 
locations. 

RETENTION  AND  DISPOSAL:  Primary 
System  -  Records  are  reviewed  annually 
and  retained  or  destroyed  as 
appropriate.  Copies  of  items  of 
significance  with  respect  to  the 
individual  are  included  in  the  Personnel 
File  and  retention  is  in  accordance  with 
the  retention  policies  for  that  system. 
Items  used  as  the  basis  of  statistical 
studies  or  other  research  efforts  may  be 
retained  indefinitely.  Computer  listings 
and  records  are  purged  and  updated  as 
required  and  appropriate.  Decentralized 
System  -  Records  are  reviewed  annually 
and  retained  or  destroyed  as 
appropriate.  Individual's  file  may  be 
transferred  to  gaining  organization  if 
appropriate.  Computer  listings  and 
records  are  purged  and  updated  as 
required  and  appropriate. 
SYSTEM  MANAGER<S)  AND  ADDRESS: 
Director,  NSA. 

NOTIFICATION  PROCEDURE:  Requests 
from  individuals  for  notification  shall  be 
in  writing  addressed  to  the  Chief,  Office 
of  Policy,  National  Security  Agency/ 
Central  Security  Service.  Ft.  George  G. 
Meade,  Md.  20755. 

RECORD  ACCESS  PROCEDURES:  Requests 
from  individuals  for  access  shall  be  in 
writing  addressed  to  the  Chief.  Office  of 
Policy.  National  Security  Agency/ 
Central  Security  Service,  Ft.  George  G. 
Meade,  Md.  20755. 

CONTESTING  RECORD  PROCEDURES:  The 
NSA/CSS  rules  for  contesting  contents 
and  appealing  initial  determinations 
may  be  obtained  by  written  request 
addressed  to  the  Chief.  Office  of  Policy, 
National  Security  Agency/Central 
Security  Service,  Ft.  George  G.  Meade, 
Md.  20755. 

RECORD  SOURCE  CATEGORIES: 
Individual,  supervisors,  training 
counselors,  instructors  and  other 
training  personnel;  other  governmental 
entities  nominating  individuals  for 
training;  other  training  and  educational 
institutions;  Personnel  File,  and  other 
sources  as  required  and  appropriate. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  Acn  Individual 
records  in  this  file  may  be  exempt 
pursuant  to  5  U.S.C,  section  552a  (k)  (1), 
(k)  (5)  and  (k)  (6).  For  additional 
information  see  agency  rules  contained 
in  32  CFR  299a. 
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SYSTEM  name:  NSA/CSS  Archival 
Records 

SYSTEM  location:  Primary  System- 
National  Security  Agency /Central 
Security  Service,  FT.  George  G.  Meade, 
Md.  20755. 

Decentralized  Segments-Each  staff, 
line,  contract  and  field  element  as 
authorized  and  appropriate. 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  Individuals  who  have 
contributed  to  the  cryptologic  archives 
and  individuals  who  are  significant  to 
the  history  of  signals  intelligence. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Records  include  organizational  files, 
correspondence,  tape  recorded 
interviews,  forms,  documents,  reports, 
nims,  magnetic  tapes,  microfiche  and 
other  related  items  of  cryptologic 
archival  interest,  most  of  which  are  20 
or  more  years  old  and  have  been 
adjudged  to  be  permanent  U.S. 
Government  records  not  yet 
declassifled. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  Public  Law  90-260,  Public  Law 
81-754.  Public  Law  86-36,  5  U.S.C. 
section  552.  Executive  Order  12065  and 
Executive  Order  12036. 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDINQ  CTAEQORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 

USES:  To  enable  the  historian  to  locate 
source  materials;  to  permit  systematic 
review  of  classified  records;  to  facilitate 
access  to  retired  records;  and  to  provide 
a  source  from  which  response  to  public 
queries  for  NSA/CSS  records  can  be 
more  expeditiously  handled  and,  if 
possible,  declassified. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  record;  in  THE  SYSTEM: 

STORAGE:  Hard  copy,  microforms, 
magnetic  tape,  magnetic  disk  and 
pictures. 

RETRIEV ability:  Generally  by  subject 
matter  as  to  that  material  furnished  by 
an  individual  or  about  an  individual 
significant  to  the  history  of  cryptology, 
by  name,  or  other  unique  identifier 
significant  to  the  subject  matter  and  the 
individual. 

SAFEGUARDS:  Secure  limited  access 
facilities  and  within  those  facilities 
containers  appropriate  to  the  level  of 
classiflcation  of  particular  records. 
RETENTION  AND  DISPOSAL:  Records  are 
permanent,  are  reviewed  periodically 
for  declassification,  and  copies  of 
records  declassified  are  transferred  to 
the  National  Archives  and  Records 
Service  of  the  General  Services 
Administration. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  NSA. 

NOTIHCATION  PROCEDURE:  Requests 
from  individuals  for  notification  shall  be 
in  writing  addressed  to  the  Chief,  Office 
of  Policy,  National  Security  Agency/ 
Central  Security  Service,  Ft.  George  G. 
Meade,  Md.  20755. 

RECORD  ACCESS  PROCEDURES:  Requests 
from  individuals  for  access  shall  be  in 
writing  addressed  to  the  Chief,  Office  of 
Policy,  National  Security  Agency/ 
Central  Security  Service,  Ft.  George  G. 
Meade,  Md.  20755. 

CONTESTING  RECORD  PROCEDURES:  The 
NSA/CSS  rules  for  contesting  contents 
and  appealing  initial  determinations 
may  be  obtained  by  written  request 
addressed  to  the  Chief,  Office  of  Policy, 
National  Security  Agency/Central  ~~ 
Security  Service,  Ft.  George  G.  Meade, 
Md.  20755. 

RECORD  SOURCE  CATEGORIES:  Individual 
contributors  and  operational 
administrative  files;  other  sources  as 
appropriate. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  Parts  of  this 
system  may  be  exempt  under  5  U.S.C, 
section  552a  (k)  (1)  and  (k)  (4).  For 
additional  information,  see  agency  rules 
contained  in  32  CFR  Part  2g9a. 

DEFENSE  NUCLEAR  AGENCY 

HONA004 

SYSTEM  name:  Nuclear  Weapons 
Accident  Exercise  Personnel  Radiation 
Exposure  Records  System. 
SYSTEM  location:  Field  Command, 
Defense  Nuclear  Agency  (FCDNA), 
Kirtland  AFB,  NM  87115. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  Mihtary  and  civilian 
employees  of  the  Department  of 
Defense,  Department  of  Energy,  other 
government  agencies,  including  state 
and  local,  contractor  personnel,  and 
visitors  from  foreign  countries,  who 
participate  in  planned  exercises. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
System  contains  following  information 
on  individuals  (not  all  infonnation  is 
appropriate  to  all  categories  of 
individuals  covered  by  the  system  and 
the  system  also  contains  data  of  a 
nonpersonal  nature): 

Name;  Social  Security  Account 
Number;  Date  of  Birth;  Service;  Grade/ 
Rank;  speciality  code,  job  series  or 
profession;  experience  with  radioactive 
materials  such  as  classification  as 
'radiation  worker',  use  of  film  badge  or 
other  dosimetric  device,  respiratory 
protection  equipment  training  and  actual 
work  in  anticontamination  clothing  and 
respirators;  awareness  of  radiation  risks 
associated  with  exercise;  previous 


radiation  exposure;  role  in  exercise; 
employer/organization  mailing  address 
and  telephone;  unit  responsible  for 
individual's  radiation  exposure  records; 
time  in  exercise  radiological  control 
area;  and  external  and  internal  radiation 
monitoring  and/or  dosimetry  results. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  42  U.S.C.  2013  and  2201  (Atomic 
Energy  Act  of  1954)  and  10  C.F.R.  Parts 
10  and  20;  5  U.S.C.  7902  and  84  Stat.  1590 
(Occupational  Safety  and  Health  Act  of 
1970)  and  29  C.F.R.  Subparts  1910.20  and 
1910.96;  Executive  Order  12196,  Feb  26, 
1980,  (Occupational  Safety  and  Health 
Programs  for  Federal  Employees). 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  INTERNAL 

Officials  and  employees  of  the 
Defense  Nuclear  Agency  in  the 
performance  of  their  official  duties 
related  to  determining  and  evaluating 
individual  and  exercise  collective 
radiation  doses  and  in  reporting 
dosimetry  results  to  individuals. 

EXTERNAL 

Officials  and  employees  of  other 
Department  of  Defense  components, 
government  contractors,  other  national, 
state,  and  local  government 
organizations,  and  foreign  governments, 
in  the  performance  of  their  official 
duties  related  to  evaluating  and/or 
reporting  and  documenting  radiation 
dosimetry  data.  Officials  of  government 
investigatory  agencies  in  the 
performance  of  their  official  duties 
relating  to  enforcement  of  Federal  rules 
and  regulations. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE:  Automated  records  are  stored 
on  magnetic  tapes,  discs,  computer 
printouts  and/or  punched  cards.  Manual 
records  are  stroed  in  paper  file  folders, 
card  files  and/or  paper  rosters. 
RETRIEV abiuty:  Records  are  normally 
retrieved  by  individual's  last  name  or 
social  security  account  number;  records 
may  also  be  retrieved  by  Service, 
organization/employee,  dose  results  or 
other  input  data. 

SAFEGUARDS:  The  computer  facility  and 
terminals  are  located  in  restricted  areas 
accessible  only  to  authorized  personnel 
and  computer  access  is  password 
protected.  Manual  records  and  computer 
printouts  are  available  only  to 
authroized  persons  with  an  official  need 
to  know.  Buildings  employ  security 
guards  and/or  intrusion  detection 
systems. 
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RETENTION  AND  DISPOSAU  Computer 
memory  is  cleared  at  the  end  of  each 
work  day.  Manual  records  will  be 
retained  permanently. 
SYSTEM  MANAOER(S)  AND  ADDRESS: 
Commander,  Field  Command,  Defense 
Nuclear  Agency,  Kirtland  AFB,  NM 
87115,  ATTN:  Radiological  Safety 
Officer. 

NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  from  Commander. 
Field  Command,  Defense  Nuclear 
Agency.  Kirtland  AFB.  NM  87115, 
Telephone:  area  code  (505)  844-6487. 
RECORD  ACCESS  PROCEDURES:  Requests 
for  information  should  be  addressed  to 
Commander,  Field  Command,  Defense 
Nuclear  Agency,  ATTN:  Radiological 
Safety  Officer.  Kirtland  AFB,  NM  87115. 
Written  requests  for  information  should 
-contain  the  full  name,  home  address, 
social  security  account  number,  and 
date  of  birth.  For  personal  visits,  the 
individual  must  be  able  to  provide 
identification  showing  full  name,  date  of 
birth  and  sodal  security  account 
number.  Current  employers  may  be 
furnished  dosimetry  data  on  employees. 
Upon  request,  future  employers  may  be 
provided  dosimetry  data;  however,  the 
request  must  indued  signed 
authorization  from  the  employee  to 
release  the  information. 
CONTESTING  RECORD  PROCEDURES:  Rules 
for  contesting  contents  and  appealing 
initial  determinations  are  contained  in 
DNA  Instruction  5400.11  (32  CFR  Part 
291a].  Additional  information  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEGORIES: 
Information  in  this  system  of  records  is 

(1)  supplied  directly  by  the  individual,  or 

(2)  derived  from  information  supplied  by 
the  individual,  or  (3)  supplied  by  a 
contractor  or  government  dosimetry 
service,  or  (4)  developed  by  radiation 
measurements  at  the  exercise  site. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None. 

DEFENSE  INTELUGENCE  AGENCY 

L  DIA  OOOS 

SYSTEM  NAME:  Personnel  Management 
Information  System  (PMIS) 
SYSTEM  LOCATION:  Defense  Intelligence 
Agency,  Washingtorr,  D.D.  20301 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Current  and  former 
military  and  civilian  employees  of  DIA. 
Military  and  civilian  personnel  and  their 
dependents  nominated  for  assignment  to 
the  Defense  Attache  System. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  consists  of  a  variety  of 
personnel  and  directory  data,  security, 
education,  training,  financial  health 


information,  location,  telephone  and 
employment  related  records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  Pursuant  to  the  authority 
contained  in  the  National  Security  Act 
of  1947. 10  U.S.C.  133d.  the  Secretary  of 
Defense  issued  Department  of  Defense 
Directive  5105.21  creating  the  Defense 
Intelligence  Agency  as  a  separate 
agency  of  the  Department  of  Defense 
under  his  direction  and  herein  charged 
the  Agency's  Director  with  the 
responsibility  for  the  maintenance  of 
necessary  and  appropriate  records. 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Records  are  used  by  staff, 
administrative  and  operating  officials  to 
prepare  individual  administrative 
transactions;  make  decisions  on  the 
rights,  benefits,  entitlements  and  the 
utilization  of  individuals;  provide  a  data 
source  for  the  production  of  reports, 
statistical  surveys,  rosters, 
documentation  and  studies  required  for 
the  orderly  personnel  administration 
within  DIA.  Information  will  be 
disclosed  to  such  other  Federal 
agencies,  state  and  local  governments, 
as  may  have  a  legitimate  use  for  such 
information  and  which  agree  to  apply 
appropriate  safeguards  to  protect  data 
so  provided  and  which  is  consistent 
with  the  conditions  or  reasonable 
expectations  of  use  and  disclosure 
under  which  the  information  was 
provided,  collected  or  obtained. 
Information  collected  concerning  home 
phone,  address  and  emergency 
notification  data  is  used  to  provide 
postal  and  locator  service,  to  identify 
next-of-kin  for  emergency  notification 
and  as  a  source  document  to  prepare 
recall  and  special  rosters  required  for 
the  Agency's  day-to-day  operation  and 
emergency  functions.  At  overseas 
locations  information  may  be  provided 
to  host  country.  Department  of  State. 
Department  of  Justice.  Department  of 
Treasury  and  the  Central  Intelligence 
Agency. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE:  Automated,  maintained  on 
magnetic  tape  and  manual  in  paper  files 
and  cards  and  microfilms. 
RETRIEVABIUTY:  By  name  or  social 
security  account  number. 
SAFEGUARDS:  Records  are  maintained  in 
a  building  protected  by  security  guards 
and  are  stored  in  vaults,  safes  or  locked 
cabinets  and  are  accessible  only  to 
authorized  personnel  who  are  properly 
screened,  cleared  and  trained  in  the 
protection  of  privacy  information. 


RETENTION  AND  DISPOSAL:  Paper  files 
are  destroyed  when  employment  with 
the  Agency  ceases.  Temporary 
microfilm  records  are  destroyed  when 
replaced  within  an  updated  film  and 
magnetic  tape  files  are  retained 
indefinitely  as  permanent  record. 
Directory  Service  files  are  destroyed  one 
year  after  the  individual  departs  the 
agency.  Defense  Attache  System  records 
are  maintained  for  one  year  beyond  the 
individual's  tour  completion  date  and 
then  destroyed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Deputy  Assistant  Director  for  Personnel, 
Defense  Intelligence  Agency. 
Washington.  D.C.  20301. 

NOTIFICATION  PROCEDURE:  To  obtain 
information  as  to  whether  this  system  of 
records  contains  information  pertaining 
to  yourself,  you  must  submit  a  written 
request  to:  CAO  (PA  1974),  Defense 
Intelligence  Agency,  Washington,  D.C. 
20301.  You  must  include  in  your  request: 
your  full  name,  current  address, 
telephone  number  and  social  security 
account  number  or  date  of  birth. 
Requests  can  be  mailed  to  address 
indicated  above  or  personally  delivered 
to  room  3E-223,  Pentagon.  Washington. 
D.C. 

RECORD  ACCESS  PROCEDURES:  All 

requests  for  copies  of  records  pertaining 
to  yourself  must  be  in  writing.  You  must 
include  in  your  requests:  your  full  name, 
current  address,  telephone  number  and 
social  security  account  number  or  date 
of  birth.  Also,  you  should  state  that 
whatever  cost  is  involved  is  acceptable 
or  acceptable  up  to  a  specific  limit. 
Requests  can  be  mailed  to:  CAO  (PA 
1974),  Defense  Intelligency  Agency, 
Washington.  D.C.  20301.  or  personally 
delivered  to  room  3E-223,  Pentagon, 
Washington,  D.C. 

CONTESTING  RECORD  PROCEDURES:  An 

individual  who  disagrees  with  the 
Agency's  initial  determination,  with 
respect  to  his  or  her  request,  may  file  a 
request  for  administrative  review  of  that 
determination.  Requests  are  to  be  in 
writing  and  made  within  30  days  of  the 
date  of  notification  of  the  initial 
determination.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  disagreement  with 
the  initial  determination  and  provide 
such  additional  material  to  support  his 
or  her  appeal.  Requests  can  be  mailed  to 
CAO  (PA  1974),  Defense  IngelUgence 
Agency,  Washington,  D.C.  or  personally 
delivered  to  room  3E-223,  Pentagon, 
Washington,  D.C. 

RECORD  SOURCE  CATEGORIES:  Agency 
officials  and  Ambassadors,  employees, 
educational  institutions,  parent  service 
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of  individuals  and  immediate  supervisor 

on  station  and  other  Government 

agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 

PROVISIONS  OF  THE  ACT:  None. 

L  DIA  0335 

SYSTEM  NAME:  Alcohol  and  Drug  Abuse 
Reporting  Program 

SYSTEM  location:  Defense  Intelligence 
Agency.  Washington,  D.C.  20301 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Any  individual  who  is 
diagnosed  as  an  alcohol/drug  abuser  by 
a  physician  and  subsequently  enrolled 
in  a  bonafide  treatment  program. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
File  contains  employee  intake  and 
follow-up  records,  initial  interview 
forms,  counselor  observations  and 
impressions  of  employee's  behavior  and 
rehabilitation  progress,  copies  of 
medical  consultation  and  procedures 
performed,  results  of  bio-chemical 
urinalysis  for  drug  abuse,  and  similar  or 
related  documents. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  Pursuant  to  Section  413  of 
Public  Law  92-255;  Section  408  of  Public 
Law  92-255  as  amended  by  Section 
303(a)  of  Public  Law  93-282;  and  Section 
333  of  Public  Law  616  as  amended  by 
Section  122(a)  of  Public  Law  93-282. 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Blanket  'routine  uses'  identified  in 
44  FR  73728  do  not  apply  to  this  system 
of  records. 

Records  of  identity,  diagnosis, 
prognosis,  or  treatment  of  any  client/ 
patient,  irrespective  of  whether  or  when 
he/she  ceases  to  be  a  client/patient, 
maintained  in  connection  with  the 
performance  of  any  alcohol  or  drug 
abuse  prevention  and  treatment  function 
conducted,  regulated,  or  directly  or 
indirectly  assisted  by  any  department  or 
agency  of  the  United  States,  shall, 
except  as  provided  therein  be 
confidential  and  be  disclosed  only  for 
the  purposes  and  under  the 
circumstances  expressly  authorized  in 
Title  21  U.S.C,  Section  4582.  as 
amended  by  88  Stat.  131.  These  statutes 
take  precedence  over  the  Privacy  Act  of 
1974,  in  regard  to  accessibility  of  «uch 
records  except  to  the  individual  to 
whom  the  record  pertains. 

To  Govenunent  personnel  for  the 
purpose  of  obtaining  benefits  to  which 
the  patient  is  entitled. 

To  qualified  personnel  for  the  purpose 
of  conducting  scientific  research, 
management  or  financial  audits,  or 
program  evaluation,  but  such  personnel 
may  not  identify,  directly  or  indirectly, 
any  individual  patient  in  any  report  of 
such  research,  audit  or  evaluation,  or 


otherwise  disclose  identities  in  any 
manner. 

To  a  court  of  competent  jurisdiction 
upon  authorization  by  an  appropriate 
order  after  showing  good  cause  therefor. 
In  assessing  good  cause,  the  court  shall 
weigh  the  public  interest  and  the  need 
for  disclosure  against  the  injury  to  the 
patient,  to  the  physician-patient 
relationship,  and  to  the  treatment 
services.  Upon  the  granting  of  such 
order,  the  court,  in  determining  the 
extent  to  which  any  disclosure  of  all  or 
any  part  of  any  record  is  necessary, 
shall  impose  appropriate  safeguards 
against  unauthorized  disclosure. 

Records  are  used  as  a  basis  for 
recommending  actions  to  the  Command 
Element  and  other  DIA  elements. 
Depending  upon  the  nature  of  the 
information  it  may  be  passed  to 
appropriate  elements  within  the 
Department  of  Defense,  The  Department 
of  State,  Department  of  Justice,  the 
Office  of  Personnel  Management,  and  to 
other  appropriate  Government  agencies. 
POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Paper  records  maintained  in 
file  folders,  (manual). 
RETRIEVABILITV:  By  name  and  social 
security  number. 

SAFEGUARDS:  Records  are  maintained  in 
a  building  protected  by  security  guards 
and  are  stored  in  vaults,  safes,  or  locked 
cabinets  and  are  accessible  only  to 
authorized  personnel  who  are  properly 
screened,  cleared  and  trained  in  the 
protection  of  privacy  information. 
RETENTION  AND  DISPOSAL:  Records  are 
maintained  in  the  Personnel  OfRce,  and 
destroyed  two  years  after  termination  of 
the  case. 
SYSTEM  MANAGER(8)  AND  ADDRESS: 

Deputy  Assistant  Director  for  Personnel 
Defense  Intelligence  Agency, 
Washington.  D.C.  20301 
NOTIFICATION  PROCEDURE:  To  obtain 
information  as  to  whether  this  system  of 
records  contains  information  pertaining 
to  yourself,  you  must  submit  a  written 
request  to:  CAO  (PA1974).  Defense 
Intelligence  Agency.  Washington.  D.C. 
20301.  You  must  include  in  your  request 
your  full  name,  current  address, 
telephone  number  and  social  security 
account  number  or  date  of  birth. 
Requests  can  be  mailed  to  address 
indicated  above  or  personally  delivered 
to  room  3E233,  Pentagon,  Washington, 
D.C. 

RECORD  ACCESS  PROCEDURES:  All 
requests  for  copies  of  records  pertaining 
to  yourself  must  be  in  writing.  You  must 
include  in  your  request  your  full  name, 
current  address,  telephone  number  and 
social  security  account  number  or  date 
of  birth.  Also,  you  should  state  that 


whatever  cost  is  acceptable  or 
acceptable  up  to  a  specified  limit. 
Requests  can  be  mailed  to:  CAO  (PA 
1974),  Defense  Intelligence  Agency, 
Washington,  D.C.  20301,  or  personally 
delivered  to  room  3E223,  Pentagon, 
Washington,  D.C. 

CONTESTING  RECORD  PROCEDURES:  An 
individual  who  disagrees  with  the 
Agency's  initial  determination,  with 
respect  to  his  or  her  request,  may  file  a 
request  for  administrative  review  of  that 
determination.  Requests  are  to  be  in 
writing  and  made  within  30  days  of  the 
date  of  notification  of  the  initial 
determination.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  disagreement  with 
the  initial  determination  and  provide 
such  additional  material  to  support  his 
or  her  appeal.  Requests  can  be  mailed 
to:  CAO  (PA  1974),  Defense  Intelligence 
Agency,  Washington,  D.C.  20301,  or 
personally  delivered  to  room  3E223, 
Pentagon,  Washington,  D.C. 
RECORD  SOURCE  CATEGORIES: 
Interviews,  personal  history  statements, 
abstracts  or  copies  of  pertinent  medical 
records,  abstracts,  from  personnel 
records,  results  of  tests,  physician's 
notes,  observations  from  employee's 
behavior,  related  notes,  papers,  and 
from  counselor  and/or  clinical  director. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 

PROVISIONS  OF  THE  ACT  None. 

L  DIA  0819 

SYSTEM  NAME:  DL\  Financial 
Management 

SYSTEM  LOCATION:  Defense  Intelligence 
Agency,  Washington,  D.C.  20301. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  Current  and  former 
civilian  and  military  employees  of  DIA. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Documents  supporting  claims  of 
indebtedness  to  the  United  States 
Govenmient.  Applications  for  the 
waiver  of  erroneous  payment  or 
indebtedness.  Correspondence  from 
civilian  employees  related  to  financial 
transactions. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
system:  Pursuant  to  the  authority 
contained  in  the  National  Security  Act 
of  1947, 10  U.S.C.  133d,  the  Secretary  of 
Defense  issued  Department  of  Defense 
Directive  5105.21  creating  the  Defense 
Intelligence  Agency  as  a  Separate 
agency  of  the  Department  of  Defense 
under  his  direction  and  therein  charged 
the  Agency's  Director  with  the 
responsibility  for  the  maintenance  of 
necessary  and  appropriate  records. 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEOORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Information  is  used  to  determine 
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eligibility  for  waiver  of  erroneous 
payment  and  remission  of  indebtedness. 
To  support  claims  of  the  United  States 
Government  for  the  collection  of 
erroneous  payments  made.  To  process 
employee's  claims  of  payroll  problems. 
Information  may  be  disclosed  to  the 
Departments  of  State,  Treasury,  and 
Justice;  the  General  Accounting  Office, 
the  Office  of  Personnel  Management 
and,  in  the  case  of  former  employees,  to 
their  current  employers. 
POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE:  Manual  in  paper  files  and 
cards. 

retrievabiuty:  By  name. 
SAFEGUARDS:  Records  are  maintained  in 
a  building  protected  by  security  guards 
and  are  stored  in  vaults,  safes  or  locked 
cabinets  and  are  accessible  only  to 
authorized  personnel  who  are  properly 
screened,  cleared  and  trained  in  the 
protection  of  privacy  information. 
RETENTION  AND  DISPOSAL:  Records  are 
cut  off  each  fiscal  year  and  held  for  2 
years  and  then  retired  to  the 
Washington  National  Records  Center. 
They  are  destroyed  when  10  years  old. 
Temporary  records  are  destroyed  in  4 
years  of  2  years  after  a  General 
Accounting  Office  audit. 
SYSTEM  MANAaER(S)  AND  ADDRESS: 
Comptroller,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301. 
NOTIFICATION  PROCEDURE:  To  obtain 
information  as  to  whether  this  system  of 
records  contains  information  pertaining 
to  yourself,  you  must  submit  a  written 
request  to:  CAO  (PA  1974),  Defense 
Intelligence  Agency,  Washington.  D.C. 
20301.  You  must  include  in  your  request: 
your  full  name,  current  address, 
telephone  number  and  social  security 
account  number  and  date  of  birth. 
Requests  can  be  mailed  to  address 
indicated  above  or  personally  deUvered 
to  room  3E-223,  Pentagon,  Washington, 
D.C. 

RECORD  ACCESS  PROCEDURES:  All 
requests  for  copies  of  records  pertaining 
to  yourself  must  be  in  writing.  You  must 
include  in  your  requests:  your  full  name, 
current  address,  telephone  number  and 
social  security  account  number  and  date 
of  birth.  Also,  you  should  state  that 
whatever  cost  is  involved  is  acceptable 
or  acceptable  up  to  a  specified  limit. 
Requests  can  be  mailed  to:  CAO  (PA 
1974),  Defense  Intelligence  Agency. 
Washington,  D.C.  20301,  or  personally 
delivered  to  room  3E-223,  Pentagon, 
Washington,  D.C. 

CONTESTING  RECORD  PROCEDURES:  An 
individual  who  disagrees  with  the 
Agency's  initial  determination,  with 
respect  to  his  or  her  request,  may  file  a 
request  for  administrative  review  of  that 


determination.  Requests  are  to  be  in 
writing  and  made  within  30  days  of  the 
date  of  notification  of  the  initial 
determination.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  disgreement  with 
the  initial  determination  and  provide 
such  additional  material  to  support  his 
or  her  appeal.  Requests  can  be  mailed  to 
:  CAO  (PA  1974),  Defense  InteUigence 
Agency,  Washington,  D.C.  20301,  or 
personally  dehvered  to  room  3E-223. 
Pentagon,  Wahington,  D.C. 
RECORD  SOURCE  CATEGORIES:  Data  is 
supplied  from  a  number  of  sources 
including  the  individual  concerned,  the 
U.S.  Army  and  Air  Force  Finance 
Offices  and  Agency  officials. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None. 


UNITED  STATES  MARINE  CORPS 


MFD00005 

SYSTEM  NAME:  Retired  Pay/Personnel 
System  (RPPS) 

SYSTEM  location:  Marine  Corps 
Central  Design  and  Programming 
Activity,  1500  East  95th  Street,  Kansas 
City,  Missouri  64131;  Marine  Corps 
Finance  Center.  1500  East  95th  Street. 
Kansas  City.  Missouri  64197. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Pay  account  folders  for 
retired  Marine  Corps  members.  Fleet 
Marine  Corps  Reservists  (FMCR).  and 
survivors  of  deceased  retired  and  FMCR 
members,  who  are  entitled  to  retired 
pay,  retainer  pay,  and  survivor 
annuities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
The  RPPS  automated  system  of  records 
contains  the  following  fields  (data 
elements  and  data  sets):  Retired/ 
Retainer  Date;  Retainer  Date;  Pay 
Change;  Information  Status;  Social 
Security  Number  (SSN)  and  Last,  First, 
and  Middle  Initial  (Key);  Deletion  Date; 
SSN:  Retired  Category  Code;  Member's 
Name;  Pay  Entry  Base  Date;  Service  for 
Pay;  Active  Service;  Other  Military 
Service  Number  (MSN);  Prior  MSN/ 
SSN/Key;  Rank  Code;  Race  Code;  Sex 
Code;  Disability  Percent;  Heroism  Pay; 
Pay  Table  Code;  Recomputation  Age; 
Retirement  Laws;  Functional  Account 
Number;  Ranks;  Birthdates;  Pay  Delete/ 
Suspense  Code;  Retired  Serviceman's 
Family  Protection  Pay;  Reserve 
Retirement  Credit  Points;  Allotment 
Data;  Withholding  Tax  Data;  Wage  and 
Tax  Summaries;  Gross  Pay;  Taxable 
Pay;  Withholding  Tax;  Dependency 
Indemnity  Compensation;  Pension  Act 


of  1944  (Veterans  Administration  (VA) 
Waiver);  Pension  Act  of  1964  (Dual 
Compensation  Gl);  Retired 
Serviceman's  Family  Protection  Plan; 
Survivor  Benefit  Plan;  Social  Security; 
Scheduled  Collections:  Net  Pay;  Special 
Handling  Code  (Check  Delivery); 
Accumulated  Summaries;  Home  Mailing 
Address;  Check  Mailing  Address;  Pay 
Distribution;  Last  Change  Posted;  Date 
Member  Eligible  to  Retire;  Date  Arrived 
Continental  United  States  Without 
Dependents;  Primary  Military 
Occupational  Specialty;  Districts; 
Highest  Rank  Held  Satisfactorily; 
Service  Prior  to  1  July  1949;  Service 
After  1  July  1949;  Active  Duty  After 
Transfer  to  Fleet/Retired  Rolls:  Date 
Next  Fiscal  Year  and  Month:  VA 
Disease  Codes:  Department  of  Defense 
Disease  Codes;  Nearest  Hospital  (See 
Table  9);  Personnel  Accounting 
Separation  -  Designator  Earnings 
Statement  Flag;  Disability  Pay;  Change 
of  Address  Flag;  Last  Time  Processed  by 
Update-Extracton  SSN  Validation; 
Remarks  Area;  One-Time  Credit/ 
Checkage;  Scheduled  Collection; 
Veterans  Admin  stration  Claim  Number 
Tower  Amendment  Codfe. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  Title  5,  U.  S.  Code  301 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Headquarters.  U.S.  Marine  Corps. 
Marine  Corps  Finance  Center,  Marine 
Corps  Central  Design  and  Programming 
Activity  -  Records  are  used  by  officials 
and  employees  of  the  Marine  Corps  for 
computation  of  retired  pay,  retainer  pay, 
survivor  annuity  accounts,  audit  of 
accounts,  and  to  reply  to 
correspondence  relating  to  retired  pay. 
Information  in  the  system  is  used  to 
create  printed  reports,  records,  checks, 
microforms,  and  magnetic  files.  Under 
the  Department  of  Treasury  Direct 
Deposit  Program,  pay  data  compiled  on 
magnetic  tapes  is  delivered  to  the 
Federal  Reserve  Bank,  Kansas  City, 
Missouri.  Pay  data  is  then  distributed  to 
individual  financial  organizations 
through  the  Federal  Reserve  distribution 
system  for  direct  deposit  to  the 
individual's  bank  account.  Statistical 
data  and  reports,  compiled  from  the 
system  for  management  studies  and 
statistical  analyses,  is  used  internally  or 
as  required  by  the  Department  of 
Defense  or  other  government  agencies. 
Some  information  is  made  available  to 
authorized  local,  state,  and  Federal 
agencies. 

The  American  Red  Cross  and  Navy 
Relief  Society  -  Records  are  used  by 
officials  and  employees  of  the  American 
Red  Cross  and  the  Navy  Relief  Society 
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in  the  performance  of  their  duties. 
Access  will  be  limited  to  those  portions 
of  the  member's  record  required  to 
effectively  assist  the  member. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Data  is  record  on  magnetic 
records,  punch  cards,  computer 
printouts,  microform,  file  folders,  and 
other  documents. 

RETRIEVABIUTy:  The  data  contained  in 
magnetic  records  can  be  displayed  on 
cathode-ray  tubes,  it  can  be  computer 
printed  on  paper,  converted  to 
microform  for  information  retrieval;  the 
data  in  the  supporting  file  folders  and 
other  manual  records  is  retrieved 
manually.  Normally  all  types  of  records 
are  retrieved  by  SSN  ana  name. 
SAFEGUARDS:  Building  management 
employees  security  guards;  building  is 
locked  nights  and  holidays.  Authorized 
personnel  may  enter  and  leave  the 
building  during  nonworking  hours,  but 
must  sign  in  and  out. 
RETENTION  AND  DISPOSAU  Magnetic 
records  are  maintained  on  all  persons 
who  are  eligible  for  retired  pay,  retainer 
pay,  and  survivor  aimuities  while  they 
are  alive  and  for  a  period  of  6  months 
after  that  person  dies  or  ceases  to  be 
eligible.  Paper  and  film  records  are 
maintained  for  a  period  of  10  years  after 
the  final  transaction.  Magnetic  tapes 
delivered  to  the  Federal  Reserve  Bank 
are  returned  to  the  Marine  Corps 
Finance  Center  for  disposition  after 
direct  deposits  have  been  made  to  the 
account  of  the  individual  concerned. 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Commandant  of  the  Marine  Corps  (Code 
FD),  Headquarters,  U.  S.  Marine  Corps, 
Washington,  D.  C.  20380. 
NOTIFICATION  PROCEDURE:  Requests 
from  individuals  for  information  should 
be  referred  to  the  SYSMANAGER. 

Requesting  individual  must  supply  full 
name  and  SSN. 

The  requested  may  visit  the  Marine 
Corps  Finance  Center,  1500  East  95th 
Street,  Kansas  City,  Missouri  64197,  to 
obtain  information  on  whether  the 
system  contains  records  pertaining  to 
him  or  her. 

In  order  to  personally  visit  the  above 
address  and  obtain  information, 
individuals  must  present  a  military 
identification  card,  a  driver's  license,  or 
other  suitable  proof  of  identity. 
RECORD  ACCESS  PROCEDURES:  Requests 
for  information  relative  to  the  RPPS 
automated  system  should  be  signed  by 
the  person  requesting  the  information. 
Dates  of  service,  SSN,  and  full  name  of 
requester  should  be  printed  or  typed  on 
the  request.  The  request  should  be  sent 
to  the  SYSMANAGER. 


CONTESTING  RECORD  PROCEDURES:  The 

agency's  rules  for  access  to  records  for 

contesting  contents  and  appealing  initial 

determinations  by  the  individual 

concerned  may  be  obtained  from  the 

SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Documents  and  correspondence 

received  frorh  Headquarters,  U.S. 

Marine  Corps,  the  VA,  the  members, 

and  changes  in  laws.  etc.  are  the 

principle  sources  of  information 

contained  in  the  RPPS  automated 

system. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 

PROVISIONS  OF  THE  ACT:  None. 

MMN00006 

SYSTEM  NAME:  Marine  Corps  Military 
Personnel  Records  (OQR/SRB) 
SYSTEM  LOCATION:  PRIMARY  SYSTEM  - 
The  Commandant  of  the  Marine  Corps, 
Headquarters,  U.S.  Marine  Corps, 
Washington,  D.C.  20380 

Decentralized  Segments  -  Custody  of 
the  commanding  officer  of  the 
organization  to  which  the  Marine  officer 
or  enlisted  individual  is  assigned  for 
duty  or  administration  of  official  records 
(OQR/SRB). 

Decentralized  Segments  -  National 
Personnel  Records  Center,  9700  Page 
Blvd.,  St.  Louis,  Missouri  63132 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Headquarters,  U.S. 
Marine  Corps  ofHcial  military  personnel 
records  on  Marine  officers  consist  of  a 
copy  of  the  appointment  acceptance  and 
record  and  all  supporting  documents 
furnished  by  the  officer  and  generated 
by  Marine  Corps  procurement 
procedures  necessary  to  evaluate  the 
individual  for  a  commission  in  the 
Marine  Corps  or  Marine  Corps  Reserve. 
The  system  comprises  non-automated 
records  reflecting  information  pertaining 
to  a  Marine  officer's  identification, 
personal  history,  marital  and 
dependency  status,  education,  aptitude 
testing,  training,  previous  employment, 
records  of  civil  offenses  and  arrests, 
appraisals  of  performance  and  potential, 
awards,  duty  assignments,  military 
orders,  security  clearances,  promotion 
warrants,  official  photographs,  official 
correspondence,  physical  examinations, 
psychiatric  evaluations,  record  of 
courts-martial,  martial  and  other 
disciplinary  matters,  and  other  data 
needed  in  managing  the  officer 
personnel  of  the  Marine  Corps  and 
Marine  Corps  Reserve. 

Headquarters,  U.S.  Marine  Corps 
official  mihtary  personnel  records  on 
enlisted  Marines  consist  of  a  duplicate 
enlistment  contract  or  induction  record 
and  all  supporting  documents  furnished 
by  the  enlisted  Marine  or  generated  by 
the  Marine  Corps  recruiting  procedures 


necessary  to  evaluate  and  approve  the 
Marine  for  enlistment  in  the  Marine 
Corps  or  Marine  Corps  Reserve.  The 
system  comprises  non-automated 
records  reflecting  information  pertaining 
to  an  enlisted  Marine's  identification, 
personal  history,  marital  and 
dependency  status,  education,  aptitude 
testing,  training,  previous  employment, 
records  of  civil  offenses  and  arrests, 
appraisals  of  performance  and  potential, 
awards,  duty  assignments,  military 
orders,  security  clearances,  promotion 
warrants,  official  photographs,  official 
correspondence,  physical  examinations, 
psychiatric  evaluations,  record  of 
courts-martial  and  other  disciplinary 
matters,  and  other  data  needed  in 
managing  the  enlisted  personnel  of  the 
Marine  Corps  and  Marine  Corps 
Reserve. 

Officer  Qualification  Record  (OQR)  is 
a  field  record  of  a  Marine  Officer  which 
accompanies  the  officer  throughout  the 
various  assignments  of  service  with  the 
Marine  Corps  or  Marine  Corps  Reserve. 
Maintenance  and  custody  of  the  OQR 
rests  with  the  commanding  officer  of  the 
organization  to  which  the  Marine  officer 
is  assigned  for  duty  or  administration  of 
records.  This  record  consists  of  the 
original  appointment  acceptance  and 
record  and  non-automated  records 
reflecting  information  pertaining  to  the 
officer's  identification,  marital  and 
dependency  status,  education,  aptitude 
testing,  training,  awards,  chronological 
duty  assignments,  military  orders  and 
memoranda,  security  clearance, 
promotions,  official  photographs,  official 
correspondence,  prior  separation 
documents  (DD  Form  214),  leave  and 
earnings  statements,  periodic  print-outs 
of  automated  record  contents,  records  of 
courts-martial  and  other  disciplinary 
matters  and  any  local  orders  or 
memoranda  necessary  for  utilization  of 
the  Marine  officer's  background  and 
experience  in  accomplishing  the  mission 
of  the  command. 

Enlisted  Service  Record  Book  (SRB)  is 
a  field  record  of  an  enlisted  Marine 
which  accompanies  the  enlisted  Marine 
throughout  the  various  assignments  of 
service  with  the  Marine  Corps  or  Marine 
Corps  Reserve,  maintenance  and 
custody  of  the  SRB  rests  with  the 
commanding  officer  of  the  organization 
to  which  the  enlisted  Marine  is  assigned 
for  duty  or  administration  of  records. 
This  record  consists  of  the  original 
enlistment  contract  or  record  of 
induction  and  non-automated  records 
furnished  by  the  enlisted  Marine  or  the 
recruiting  procedures  in  effecting  the 
enlistment  or  induction  of  the  Marine. 
This  record  reflects  information 
pertaii\ing  to  the  Marine's  identification, 
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marital  and  dependency  status, 
education,  aptitude  testing,  training, 
awards,  chronological  duty  assignments, 
duty  and  conduct  evaluations,  seucrity 
clearance,  promotions,  official 
photographs,  official  correspondence, 
prior  separation  documents  (DD  Form 
214],  Leave  and  Earnings  statements, 
periodic  print-outs  of  automated  record 
content,  courts-martial  and  other 
disciplinary  matters,  any  other  local 
military  orders  or  memoranda  necessary 
for  the  utilization  of  the  Marine's 
background  and  experience  in 
accomplishing  the  mission  of  the 
command. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Headquarters,  U.S.  Marine  Corps, 
Official  Military  Personnel  Records  on 
Marine  officers  and  enlisted  are 
retained  and  maintained  at 
Headquarters,  U.S.  Marine  Corps, 
Washington,  D.C.  20380  from 
acceptance/enhstment/  induction  to 
complete  severance  from  the  Marine 
Corps  and  the  Marine  Corps  Reserve  by 
retirement  or  discharge. 

OQR/SRB's  are  retained  and 
maintained  by  the  commanding  officer 
of  the  Marine  Corps  or  Marine  Corps 
Reserve  field  command  to  which  the 
Marine  is  assigned. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  Title  5,  U.S.  Code  301 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Officials  and  employees  of  the 
Marine  Corps  and  Marine  Corps 
Reserve  in  the  performance  of  their 
official  duties  relating  to  management  of 
per  sonnel  resources;  screening  and 
Selection  for  promotion,  training  and 
educational  programs;  administration  of 
appeals,  grievances,  discipline, 
litigations  and  investigations 
adjudication  of  claims,  benefits  and 
entitlements;  administration  and 
management  of  retirement  and  veterans 
affairs  programs,  and,  the  providing  of 
requested  information  from  the  records 
to  the  Veterans  Administration,  Social 
Security  Administration,  Selective 
Service  System,  National  Guard,  Public 
Health  Service  (HEW),  U.S.  Coast 
Guard,  Immigration  and  Naturalization 
Service,  Treasury  Department, 
Department  of  Labor,  Department  of 
State,  General  Accounting  Office  and 
State  Bonus  Bureaus  in  connection  with 
such  funcdons  as  processing  and 
adjudication  of  claims,  updating  of 
records,  administration  of  work 
programs,  processing  naturalization 
proceedings  and  verification  of 
eligibility  and  entitlement  to  various 
benefits  and  programs. 

Officials  and  employees  of  other 
components  of  DoD  in  the  performance 


of  their  official  duties  relating  to 
screening  and  selection  of  members  for 
interservice  transfer,  procedures  for 
appeals  for  correction  of  service 
records;  reviews  of  dischai^es  from  the 
service;  physical  evaluations;  research 
analyses;  litigations  and  investigations; 
clemency  and  awards  reviews  and 
evaluations. 

By  representatives  of  the  Office  of 
Personnel  Management  in  connection 
with  evaluation  of  prospective  federal 
employees. 

By  court  order  in  connection  with 
matters  before  a  federal,  state  or 
municipal  court. 

By  the  Comptroller  General  or  his 
representatives  in  the  course  of  the 
perfor  mance  of  duties  relating  to 
decisions  or  procedures  by  the  General 
Accounting  Office  on  manpower 
management  programs. 

By  agents  of  the  Federal  Bureau  of 
Investigation,  Secret  Service  and  Office 
of  Naval  Intelligence  in  connection  with 
matters  under  the  jurisdiction  of  these 
investigative  bodies  upon  presentation 
of  credentials. 

By  private  organization  under 
government  contract  to  perform  random 
analytical  research  into  specific  aspects 
of  military  personnel  management  and 
administrative  procedures. 

By  investigative,  security  and  law 
enforcement  agents  of  federal  agencies 
who  have  submitted  written  requests  for 
access  to  Marine  Corps  military 
personnel  records  with  justification 
thereof  as  pertaining  to  the  conduct  of 
government  business  under  their 
respective  jurisdictions  and  providing 
the  names  of  specified  agents  having  a 
need  for  such  access. 

By  state  and  county  law  enforcement 
bodies  processing  applications  for 
employ  ment,  when  applicants  have 
given  written  authorization  for  access  to 
respective  military  personnel  records. 

By  officials  and  employees  of  the 
National  Personnel  Records  Center,  9700 
Page  Boulevard,  St.  Louis,  Missouri 
63132  acting  as  agent  for  Headquarters, 
U.S.  Marine  Corps  in  storage  and 
processing  of  Marine  Corps  records 
maintained  by  that  center. 

By  a  Marine  or  former  Marine  or  such 
individual(s)  designated  by  him/her  in 
writing  for  whatever  purpose  access  to 
or  release  of  their  respective  records  is 
desired. 

By  the  White  House,  Secretary  of 
Defense,  Secretary  of  the  Navy,  and 
members  of  Congress  in  response  to 
inquiries  regarding  individual  Marines. 

To  provide  information  to  another 
agency  or  to  an  instrumentabiiity  of  any 
governmental  jurisdiction  within  or 
under  the  control  of  the  United  States 
which  has  been  authroized  by  law  to 


conduct  law  enforcement  activities 
pursuant  to  a  request  that  the  agency  or 
instrumentabiiity  initiate  criminal  or 
civil  action  against  an  individual  on 
behalf  of  the  U.S.  Marine  Corps,  the 
Department  of  the  Navy,  or  the 
Department  of  Defense. 

To  provide  information  to  individuals 
pursuant  to  a  request  for  assistance  in  a 
criminal  or  civil  action  against  a 
member  of  the  U.S.  Marine  Corps,  by  the 
U.S.  Marine  Corps,  the  Department  of 
the  Navy,  or  the  Department  of  Defense. 

By  officials  and  employees  of  the 
American  Red  Cross  and  Navy  Relief 
Society  in  the  performance  of  their 
duties.  Access  will  be  limited  to  those 
portions  of  the  member's  record 
required  to  effectively  assist  the 
member. 

By  officials  and  employees  of  the 
Office  of  the  Sergeant  at  Army  of  the 
U.S.  House  of  Representatives  in  the 
performance  of  official  duties  related  to 
the  verification  of  Marine  Corps  service 
of  Members  of  Congress.  Access  will  be 
limited  to  those  portions  of  the 
member's  record  required  to  verify 
service  time,  active  and  reserve. 
POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Records  are  stored  on  paper 
in  file  folders  and  on  microfiche. 
retrievabiuty:  The  records  at 
Headquarters,  U.S.  Marine  Corps  (all 
active  and  reserve  officer  records,  all 
temporary  disability  retired  records,  all 
active  and  organized  reserve  and  Fleet 
Marine  Corps  reserve  enlisted  records  of 
persoimel  joined/ transferred  to  these 
components  subsequent  to  30  June  1974, 
all  former  Commandants  all  living 
retired  officers  (who  served  in  a  General 
Officer  grade,  records  of  all  personnel 
separated/retired  four  months  or  less) 
are  retrieved  by  social  security  number 
(SSN)  and  name.  Except  for  OQR's  and 
SRB's  of  participating  members,  all  other 
categories  of  Marine  Corps  military 
personnel  records  are  maintained  at  the 
National  Personnel  Records  center,  St 
Louis,  Missouri.  Those  retired  to  St. 
Louis  prior  to  1  January  1964  and/or 
those  with  military  service  numbers 
(MSN)  below  1800000  are  retripved  by 
MSN  and  name.  All  other  Marine  Corps 
records  retired  to  St.  Louis  are  accessed 
by  MSN  and/or  SSN,  name  and  are 
assigned  a  Registry  Number.  These 
records  are  retrieved  by  Registry 
Number. 

SAFEGUARDS:  Buildings  employs 
security  guards,  records  are  maintained 
in  areas  accessible  only  to  authorized 
personnel  that  are  properly  screened, 
cleared  and  trained. 
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RETENTION  AND  DISPOSAL:  Records  are 
permanent.  Records  maintained  at 
Headquarters,  U.S.  Marine  Corps  are 
transferred  to  the  National  Personnel 
Records  Center,  9700  Page  Boulevard,  St. 
Louis.  Missouri  63132  four  months  after 
separation,  place  ment  on  the 
Permanent  Disability  Retired  List, 
retirement,  retirement  from  Fleet  Marine 
Corps  Reserve,  death  of  an  officer  who 
served  in  a  General  Officer  grade  and 
former  Marines  no  longer  considered  of 
newsworfh  status. 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Commandant  of  the  Marine  Corps, 
Headquarters.  U.  S.  Marine  Corps. 
Washington.  D.C.  20380 
NOTIFICATION  PROCEDURE: 
Correspondence  pertaining  to  records 
maintained  by  Headquarters,  U.S. 
Marine  Corps  should  be  addressed  to: 
Commandant  of  the  Marine  Corps 
(Code  MS) 

Headquarters.  U.S.  Marine  Corps 
Washington.  D.C.  20380 
Telephone:  Area  Code  202/694-1043 
Correspondence  pertaining  to  records 
maintained  by  National  Personnel 
Records  Center  should  be  addressed  to: 
Director,  National  Personnel  Records 
Center 

9700  Page  Boulevard 
St.  Louis.  Missouri  63132 
Telephone:  Area  Code  314/268-7155 
Correspondence  pertaining  to  OQR 
and  SRB  records  maintained  by  the 
respective  commanding  officers  should 
be  addressed  to  the  command 
concerned  as  is  shown  in  the  Standard 
Navy  Distribution  List  -  Part  1  (OPNAV 
P09B3rl07) 

Correspondence  should  contain  the 
full  name.  Social  Security  Number  and 
signature  of  the  requester.  The 
individual  may  visit  any  of  the  above 
activities  for  review  of  records.  Proof  of 
identification  may  consist  of  his  active, 
reserve  or  retired  identification  card,  his 
Armed  Forces  Report  of  Transfer  or 
Discharge  (DD  Form  214),  his  discharge 
certificate,  his  driver's  license  or  by 
providing  such  other  data  sufficient  to 
insure  that  the  individual  is  the  subject 
of  the  inquiry. 

RECORD  ACCESS  PROCEDURES: 
Information  may  be  obtained  from; 
Commandant  of  the  Marine  Corps 
(Code  MS) 

Headquarters,  U.S.  Marine  Corps 
Columbia  Pike  &  Arlington  Ridge  Road 
Arlington.  Virginia  20380 
Telephone:  Area  Code  202/694-1043 
CONTESTINQ  RECORD  PROCEDURES:  The 
agency's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 


RECORD  SOURCE  CATEGORIES:  StaH^ 
agencies  and  subdivisions  of 
Headquarters,  U.S.  Marine  Corps 

Marine  Corps  commands  and 
organizations 

Other  agencies  of  federal,  state,  and 
local  governments 

Medical  reports 

Correspondence  from  financial  and 
other  commerical  enterprises 

Correspondence  and  records  of 
educational  institutions 

Correspondence  of  private  citizens 
addressed  directly  to  the  Marine  Corps 
or  via  the  U.S.  Congress  and  other 
agencies 

Investigations  to  determine  suitability 
for  enlistment,  security  clearances,  and 
special  assignments 

Investigations  related  to  disciplinary 
proceedings 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None 

MMN00047 

SYSTEM  NAME:  Officer  Slate  System 

SYSTEM  location:  Officer  Assignment 

Branch,  Personnel  Management 

Division.  Headquarters  U.S.  Marine 

Corps  (Code  MMOA).  Washington.  D.C. 

20380. 

CATEGORIES  OF  INDIVIDUALS  COVERED 

BY  THE  SYSTEM:  Active  duty  officers  and 
enlisted  personnel  selected  for  warrant 
officer  whose  active  duty  component 
code  is  11  thru  13,  CI  thru  CO;  and  CH. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
The  Officer  Slate  File  contains 
assignment  data  pertinent  to  each 
individual  officer's  future  assignment 
and  sufficient  data  relative  to  his 
present  assignment  to  determine  the 
billet  to  which  the  officer  is  assigned. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  10  U.S.C.  5031,  Secretary  of  the 
Navy:  responsibilities 

ROUTINE  uses  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEQORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Headquarters,  U.S.  Marine  Corps  - 
Used  by  the  officer  assignment  monitors 
to  record  data  relative  to  an  individual 
officers'  present  billet  and  future 
assignments.  Monitors  record 
assignment  data  such  as  estimated  dates 
of  arrival  to  future  commands,  and  other 
pertinent  information  which  will  affect 
an  officers'  next  duty  assignment.  This 
file  is  used  to  produce  internal  reports 
necessary  to  ensure  that  Marine  Corps 
commands  will  be  properly  staffed  with 
the  officer  grades  and  skills  in  the 
quantity  required  to  perform  their 
missions.  This  file  is  also  utilized  to 
extract  the  data  necessary  to  issue 
Permanent  Change  of  Station  Orders 
(PCS  Orders)  on  individual  officers. 


POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Records  are  stored  on 
magnetic  discs  and  back-up  generations 
are  stored  on  magnetic  tape.  Back-up 
tapes  are  maintained  for  approximately 
one  week  and  then  erased. 
RETRIEVABILITY:  Records  are  accessed 
by  social  security  number. 
SAFEGUARDS:  a.  Hard-wired  terminals 
which  operate  on  an  on-line  interactive 
mode  support  this  system.  System 
information  is  protected  by  the 
following  software  features:  user 
account  number;  user  identification 
number;  password,  and  the  file  is  in  a 
'restricted'  status  for  use  by  the  Officer 
Assignment  Branch  only. 

b.  Access  to  the  building  in  which  the 
terminals  and  computer  system  is 
located  is  protected  by  a  security 
agency  and  requires  positive 
identification  for  admission.  Access  to 
the  terminals  is  under  the  control  of 
authorized  personnel  during  working 
hours.  Office  spaces  in  which  the 
terminals  are  located  are  locked  after 
working  hours,  and  checked  in  the 
evening  by  the  designated  staff  duty 
officer  at  Headquarters  Marine  Corps. 
RETENTION  AND  DISPOSAL:  Records  are 
retained  for  the  period  an  officer  is  on 
active  duty.  Officers  reporting  to  active 
duty  are  added  to  the  file  automatically 
and  those  officers  being  transferred  to 
other  than  active  duty  status  are  deleted 
from  the  file  automatically.  This  process 
occurs  once  each  week  to  coincide  with 
the  updating  of  the  Manpower 
Management  System.  Back-up 
generations  are  retained  for 
approximately  one  week  in  the  event  a 
systems  failure/error  requires  the  file  to 
be  restored.  After  this  time  the  back-up 
tape  is  erased. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 
The  Commandant  of  the  Marine  Corps 

(Code  MMOA) 
Headquarters  Marine  Corps 
Washington,  D.C.  20380 
Telephone:  (202)  694-3078 
NOTIFICATION  PROCEDURE:  Inquiries 
should  be  directed  to  the  System 
Manager  at  the  address  indicated. 
RECORD  ACCESS  PROCEDURES:  Requests 
from  individuals  should  be  addressed  to: 
The  Commandant  of  the  Marine  Corps 
(Code  MMOA)  Headquarters  U.S. 
Marine  Corps,  Federal  Office  Building  2, 
Washington.  D.C.  20380. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  date  and  place  of  birth, 
social  security  number  and  signature. 

For  personal  visits,  the  individual 
should  be  able  to  provide  military 
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identification  to  ensure  that  the 
individual  is  the  subject  of  the  inquiry. 
'  An  active  duty  o^icer  may  obtain 
future  assignntent  data  on  himself  by 
telephone  by  contacting  his  assignment 
monitor  and  providing  sufRcient 
information  to  properly  identify  himself 
to  his  assignment  monitor. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determination  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEGORIES: 
Information  in  the  system  is  obtained 
from  the  officer's  command,  the 
individual  officer  concerned,  officer 
assignment  monitor  and  the  Manpower 
Management  System. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None. 

UNITED  STATES  NAVY 

N01001-1I 

SYSTEM  NAME:  Roster,  Naval  Reserve 
Law  Companies 

SYSTEM  LOCATION:  Office  of  the  Judge 
Advocate  General  (Code  62)  Department 
of  the  Navy,  200  Stovall  SL,  Alexandria. 
Va  22332 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Listing  of  law  program 
officers  in  Naval  districts  having 
cognizance  over  Reserve  affairs:  Usting 
of  Naval  Legal  Service  Offices;  listing  of 
the  staff  of  the  Director,  Naval  Reserve 
Law  Programs;  listing  of  Naval  Reserve 
Law  Company  commanding  officers; 
and  listing  of  members  of  the  law 
companies. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Roster  contains  names  and  locations  of 
personnel  associated  with  Naval 
Reserve  Law  Programs;  names  of 
members  of  law  companies,  social 
security  number,  rank,  home  and  office 
addresses,  name  of  spouse,  and 
telephone  numbers. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  10  use  806 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  The  roster  is  issued  for  the 
purpose  of  facilitating  and  promoting 
liaison  between  Naval  Reserve  Law 
Companies,  law  program  officers,  the 
Director,  Naval  Reserve  Law  Programs, 
and  his  staff,  and  the  Navy's  legal 
assistance  program.  It  is  an  essential 
publication  for  use  by  legal  assistance 
officers  throughout  the  Navy.  It  apprises 
Naval  Reserve  officers  of  the  locations 
of  Reserve  units  in  order  that  they  may 
participate  in  the  reserve  law  programs. 
These  rosters  may  be  furnished  to  other 


components  of  the  Department  of 
Defense. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
storage:  File  folders 
RETRIEV ABILITY:  By  names  of  members 
and  location  of  Reserve  units. 
SAFEGUARDS:  Records  are  maintained 
under  the  control  of  authorized 
personnel  during  working  hours;  the 
office  space  in  which  the  rosters  are 
maintained  is  locked  outside  official 
working  hours. 

RETENTION  AND  DISPOSAL:  Rosters  are 
retained  for  approximately  two  years 
and  destroyed  when  a  new  edition  is 
published. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 
Assistant  Judge  Advocate  General  (Civil 
Law)  Office  of  the  Judge  Advocate 
General  Department  of  the  Navy.  200 
Stovall  St.,  Alexandria.  Va.  22332 
NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  from  the  System 
Manager.  Written  requests  nrast  be 
signed  by  the  requeetin^  individuaL 

RECORD  ACCESS  PROCEDURES:  Requests 
from  individuals  should  be  addressed  to 
the  System  Manager.  Personal  visits 
may  be  made  to:  Reserve  Personnel 
Division  Office  of  the  Judge  Advooate 
Room  9s05  Hoffman  Bidg  II  200  Stovall 
St.  Alexandria.  Va.  22332 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  by  the  individual 
concerned  may  be  obtained  trom  the 
SYSMANAGER 
RECORD  SOURCE  CATEGORIES: 
Information  is  received  from  Reserve 
officers  who  participate  in  the  Naval 
Reserve  Law  Programs. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT  None 

N01001-2 

SYSTEM  NAME:  Naval  Reserve  Law 
Program  Officer  Personnel  Information 
SYSTEM  LOCATION:  Office  of  the  Judge 
Advocate  General  (code  62), 
Department  of  the  Navy.  200  Stovall  St., 
Alexandria,  Va.  22332. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Applicants  applying  for 
appointment  or  transfer  to  Judge 
Advocate  General's  Corps  of  the  Naval 
Reserve. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Furnishes  information  as  to  applicant's 
qualifications  and  intentions  to  affiliate 
in  Naval  Reserve  Law  Program. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  10  use  806 


ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Office  use  required  for  personnel 
management  of  Reserve  Law  Program. 
Use  is  required  to  assist  in  determining 
applicant's  qualification  for  appointment 
in  the  Judge  General's  Corps.  These  files 
may  be  furnished  to  other  components 
of  the  Department  of  Defense. 
POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  File  folders,  stored  in  a  file 
cabinet 

retrievabhjty:  By  officer's  name 
SAFEGUARDS:  Files  are  maintained  in 
file  cabinets  under  the  control  of 
authorized  personnel  during  working 
hours;  the  office  space  in  which  the  file 
cabinets  are  located  is  locked  outside 
official  working  hours. 
RETENTION  AND  otSPOSAU  Records  are 
maintained  for  two  years  and  then 
destroyed- 

SYSTEM  MANAGER(S)  AND  ADDRESS: 
Assistant  Judge  Advocate  General  (Civil 
Law),  OfTke  of  the  Judge  Advocate 
General,  Department  of  the  Navy,  200 
Stovall  St.,  Alexandria,  Va.  22332. 
NOTinCATlON  PROCEDURE:  Information 
may  be  obtained  from  the:  Office  of  the 
Judge  Advocate  General  (Code  62), 
Department  of  the  Navy,  Room  9s05, 
Hoffinan  Bldg  D,  200  Stovall  St.. 
Alexandria,  Va.  22332.  Written  requests 
must  be  signed  by  the  requesting 
individual,  and  for  personal  visits,  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  e.g. 
Armed  Forces  identification  card, 
driver's  license,  etc. 

RECORD  ACCESS  PROCEDURES:  Requests 
should  be  addressed  to:  Judge  Advocate 
General  (Code  62),  Department  of  the 
Navy,  200  Stovall  St.,  Alexandria,  Va. 
22332. 

CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 
RECORD  SOURCE  CATEGORIES: 
Information  is  received  from  applicants 
who  are  applying  for  appointment  in  the 
Judge  Advocate  Generals'  Corps  or  from 
reserve  officers  requesting  transfer  to 
the  system  manager. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT.  None 

N01001-3 

SYSTEM  name:  Reserve  Personnel 
History  File 

SYSTEM  LOCATION:  Naval  Intelligence 
Command  2461  Eisenhower  Avenue 
Alexandria,  Virginia  22331 
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CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  All  officers  and  enlisted 
personnel  of  the  Naval  Reserve 
Intelligence  Program  and  applicants  for 
affiliation  with  the  program. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
File  contains  informalion  relating  to  the 
individual's  residence  history, 
education,  professional  qualifications, 
occupational  history,  foreign  country 
travel  and  knowledge,  foreign  language 
capabilities,  history  of  active  military 
duty  assignments  and  military  reserve 
active  duty  training  and  background 
investigation  information. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  National  Security  Act  of  1947. 
as  amended:  5  U.S.C.  301  Departmental 
Regulations:  10  U.S.C.  503  Department  of 
the  Navy  10  U.S.C.  6011  Departmental 
Regulations;  44  USC  3101,  Records 
Management  by  Federal  Agencies; 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  The  Reserve  Personnel  History 
File  is  maintained  for  the  purposes  of 
determining  qualifications  for  members 
of  the  Naval  Reserve  Intelligence 
Program  and  providing  a  personnel 
management  device  for  career 
development  programs,  manpower  and 
personnel  requirements  for  program 
activities  assignment  of  support  projects 
of  the  reserve  program,  and  mobilization 
planning  requirements.  This  information 
may  be  provided  to  the  department  of 
Defense  and  components  therof  for 
research,  analysis,  evaluation  and 
utilization  of  the  information  and  for 
such  other  matters  as  may  be  necessary 
to  fulfill  the  responsibilities  of  the 
Department  of  Defense  and  the 
components  therof.  By  other  appropriate 
federal  agencies  who  may  require  the 
information  to  fulfil  such  agencies'  legal 
responsibilities. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Computerized  magnetic  tapes; 
microform;  some  records  may  be 
maintained  in  file  folders. 
RETRIEVABILITY:  The  file  can  be 
accessed  for  each  file  element  or  any 
combination  therof 
SAFEGUARDS:  GSA  approved  security 
containers  located  in  controlled  access 
spaces. 

RETENTION  AND  DISPOSAL:  Records 
Disposal  Manual.  Secretary  of  the  Navy 
Instruction  5212.5B. 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Commander,  Naval  Intelligence 
Command  2461  Eisenhower  Avenue 
Alexandria,  Virginia  22331 
NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  by  written  request  to 
the  System  Manager,  giving  full  name. 


residence  address  and  date  and  place  of 
birth.  A  notarized  statement  may  be 
required  for  identity  verification. 
RECORD  ACCESS  PROCEDURES:  The 
Agency's  rules  for  access  to  records  may 
be  obtained  from  the  System  Manager. 
CONTESTING  RECORD  PROCEDURES:  The 
Agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  System  Manager. 
RECORD  SOURCE  CATEGORIES:  Reserve 
Personnel  History  File  data  submitted 
by  the  individual;  background 
investigation  reports  from  the  Naval 
Investigative  Service. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  NONE 

N01001-4 

SYSTEM  NAME:  Intelligence  Reserve 
Personnel  Management  File 
SYSTEM  location:  Naval  Intelligence 
Command.  2461  Eisenhower  Avenue. 
Alexandria.  Va.  22331 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  All  officers  and  enlisted 
personnel  of  the  Naval  Reserve 
Intelligence  Program 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  information  relating  to  the 
individual's  residence  history, 
education,  professional  jijuahfications, 
occupational  history,  foreign  country 
travel  and  knowledge,  foreign  language 
capabilities,  history  of  active  military 
duty  assignments  and  military  reserve 
active  duty  training,  background 
investigation  information,  qualifications 
for  active  military  duty  assignments  and 
military  promotions, 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  National  Security  Act  of  1947, 
as  amended;  5  U.S.C.  301,  Departmental 
regulations:  10  U.S.C.  503,  Department  of 
the  Navy;  10  U.S.C.  6011,  Navy 
Regulations;  44  U.S.C.  3101,  Records 
Management  by  federal  agencies; 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  These  files  are  maintained  for  the 
purposes  of  determining  qualifications 
for  members  of  the  Naval  Reserve 
Intelligence  Program  and  providing  a 
personnel  management  device  for  career 
development  programs,  manpower  and 
personnel  requirements  for  program 
activities,  assignment  of  support 
projects  of  the  reserve  program,  and 
mobilization  planning  requirements. 
This  information  may  be  provided  to  the 
Department  of  Defense  and  components 
thereof  for  research,  analysis, 
evaluation  and  utilization  of  the 
information  and  for  such  other  matters 
as  may  be  necessary  to  fulfill  the 
responsibilities  of  the  Department  of 
Defense  and  the  components  thereof.  By 


other  appropriate  federal  agencies  who 
may  require  the  information  to  fulfill 
such  agencies'  legal  responsibilities. 
POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Paper  records  in  file  folders 
RETRIEVABIUTY:  Alphabetically  by  last 
name. 

SAFEGUARDS:  GSA  approved  security 
containers  logated  in  controlled  access 
spaces. 

RETENTION  AND  DISPOSAL:  Records  are 
retained  indefinitely 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Commander,  Naval  Intelligence 
Command  2461  Eisenhower  Avenue. 
Alexandria,  Virginia  22331 
NOTIHCATION  PROCEDURE:  Information 
may  be  obtained  by  written  request  to 
the  System  Manager,  giving  full  name, 
residence  address  and  date  and  place  of 
birth.  A  notarized  statement  may  be 
required  for  identity  verification. 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  System  Manager 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  System  Manager 
RECORD  SOURCE  CATEGORIES:  Reserve 
Personnel  History  File  data  submitted 
by  the  individual;  correspondence 
regarding  individual's  military  and 
civilian  qualifications;  letters  from  the 
Department  of  the  Navy  regarding 
promotions. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None 

N01001-5 

SYSTEM  name:  MSC/NCSORG  Reserve 
Personnel  Record 

SYSTEM  location:  Commander,  Militar>' 
Sealift  Command.  Department  of  the 
Navy.  Washington,  D.C.  20390 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Naval  Reserve 
personnel  in  the  MSC/NCSORG  Reserve 
Program 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Name,  rank,  social  security  number, 
designator,  date  of  birth,  home  address 
and  phone,  active  duty  training, 
correspondence  courses,  education, 
active  military  service,  civilian 
employment  experience. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  5  U.S.C.  301,  Departmental 
Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  The  information  in  the  system 
provides  pertinent  biographical 
information  and  data  to  be  used  by  the 
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program  sponsor  for  the  management, 
supervision  and  administration  of  the 
MSC/NCSORG  program. 
POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OP  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Data  cards  or  similar  record. 
RETRIEV ABILITY:  By  name 
SAFEGUARDS:  Records  are  kept  within 
COMSC  Naval  Reserve  Division  Office. 
No  one  authorized  access  outside  of 
Naval  Reserve  Division  personnel. 
Building  employs  security  guardis. 
RETENTION  AND  DISPOSAL:  Records  are 
retained  indefinitely. 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Commander,  Military  Sealift  Command. 
Department  of  the  Navy.  Washingtoa 
D.C.  20390 

NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  from  System  Manager. 
Written  requests  for  information  should 
contain  full  name  of  the  individual, 
military  grade  or  rate,  and  date  of  birth. 
For  personal  visits,  the  individual  should 
be  able  to  provide  some  acceptable 
means  of  identiflcation. 
RECORD  ACCESS  PROCCOURK:  The 

agency's  mlet  lor  access  to  records  may 
be  obtained  from  th«  systen  manaswr. 

CONTESTING  RCCORD  PROCCDUREacTha 

agCBcy's  rules  for  contesting  MnteBts 
and  appealing  initial  d«t«nunations  by 
the  kicfividual  coaiemed  may  be 
obtained  from  the  systems  manager. 
RECORD  SOURCE  CATEGORIES: 
Information  is  submitted  by  the 
individual  concerned. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  or  THE  ACT.  None 

N01070-1     I' 

SYSTEM  name:  JAG  Corps  Officer 
Personnel  Information 
SYSTEM  location:  Office  of  the  Judge 
Advocate  General  (code  61). 
Department  of  the  Navy,  200  Stovall  St., 
Alexandria,  Va.  22332. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Active  Duty  Officers  in 
the  Judge  Advocate  General's  Corps, 
Active  Duty  Officers  in  the  Law 
Education  and  Excess  Leave  Programs 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Name,  date  of  birth,  social  security 
account  number,  USN/USNR, 
designator,  rank,  state  bar  membership 
and  year  admitted,  wife's  name,  no.  of 
dependents,  lineal  listing  by  year  group, 
duty  assignment,  arrival  and  rotation 
dates,  release  date  if  applicable 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  10  use  806 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEQORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Office  use  required  for  personnel 
management  of  Navy  JAG  Corps 
personnel  as  the  Juc|ge  Advocate 


General  is  statutorily  required  to  make 
recommendation  on  the  assignment  of 
all  active  duty  JAG  Corps  officers.  Use 
is  required  to  determine  qualification  of 
an  officer  to  receive  a  JAG  Corps 
designation  and  to  be  certified  as  a  trial 
or  defense  counsel.  Use  is  further 
required  to  determine  the  rotation  dates 
and  release  from  active  duty  dates  of 
JAG  Corps  officers  as  well  as  the  date 
new  officers  will  be  available  for  duty. 
This  information  is  then  utilized  to 
prepare  JAG  Corps  strength  plans  far 
submission  to  O^AV.  Use  is  also 
required  to  obtain  an  officer's 
preference  for  duty  assignment  as  well 
as  eligibility  for  consideration  for  post- 
graduate education  and  overseas 
assignments.  Certain  of  this  information 
is  promulgated  to  all  active-duty  JAG 
Corps  officers  in  a  semi-annnal 
publication  known  as  the  Directory  of 
Navy  Judge  Advocates.  The  information 
is  promulgated  for  informational 
purposes  so  that  officers  can  determine 
what  positions  (billets)  might  be 
available  should  they  desire  rotation. 
Additionally,  the  faiformation  may  be 
hraieked  te  other  eomponeste  of  the 
DepartBMBt  of  Defense. 
POLICtBB  AN»  PRACnceS  FOR  STORING, 
RETRIEVBM,  ACCESSING,  RETAINRIG  AN* 

DispoeoM  OF  neconaa  in  the  system; 
STORAGE:  Computer  strips  kept  on  a 
strip  file  (wheel)  aad  paper  records  kept 
in  a  folder  identified  by  the  officer's 
name  kept  is  file  cabinets. 
RETRIevabiuty:  B^  officer's  name, 
folders  are  filed  alphabetically. 
SAFEGUARDS:  Records  are  maintained  in 
the  Office  of  the  Judge  Advocate 
General  personnel  office  under  the 
control  of  authorized  personnel  during 
working  hours;  the  office  space  in  which 
the  storage  devices  containing  the 
records  is  locked  outside  official 
working  hours. 

RETENTION  AND  DISPOSAL:  Upon  release 
from  active  duty,  records  are  kept  three 
years  and  then  destroyed.  Upon 
retirement  fixim  active  duty,  records  are 
maintained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Judge  Advocate  General  (Civil 
Law),  Office  of  the  Judge  Advocate 
General,  Department  of  the  Navy,  200 
Stovall  St.,  Alexandria,  Va.  22332. 
NOTincATtON  PROCEDURE:  Information 
may  be  obtained  from:  Judge  Advocate 
General  (code  61),  Department  of  the 
Navy,  Room  9s25,  Hoffman  Bldg  II,  200 
Stovall  St.,  Alexandria,  Va.  22332, 
Telephone:  (202)325-9830 

Written  requests  must  be  signed  by 
the  requesting  individual.  For  personal 
visits,  the  requesting  individual  should 
be  able  to  provide  some  acceptable 
identification,  e.g.  Armed  Forces 
identification  card,  driver's  Ucense,  eta 


RECORD  ACCESS  PROCEDURES:  Requests 
from  individuals  should  be  addressed  to: 
Judge  Advocate  General  (code  01). 
Department  of  the  Navy,  200  Stovall  St, 
Alexandria,  Va.  22332. 

Personnel  visits  may  be  made  to  the 
JAG  Personnel  Office,  Room  9s2S. 
Hoffman  Bldg  0,  200  Stovall  St, 
Alexandria,  Va.  22332. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initifd  determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  submitted  by  the  officer 
upon  his  successful  completion  of  law 
school  and  admission  to  the  bar,  orders 
to  active  duty  and  subsequent  transfer 
orders,  computer  strips  provided  by  the 
Bureau  of  Naval  Personnel  on  all  active 
duty  officers. 

SYSTEMS  EXEMPTED  FROM  CERTAM 
PROVISIONS  OF  THE  ACT  NONE 

N01070-10 

SYSTEM  NAMC  Aviatiaii  Trsdiiii«  Jacket 
SVST«M  LOCATlOtc  The  AviatioB 
Trainiag  Jacket  acoMyiiiiiea  &e 
faidivideal  student  to  each  Naval  Air  - 
Command  as  he  {vogresses  ie  the 
trainiBg  program.  Upon  eomi^etioa  w 
termiaatlon  of  trainiBg,  the  Aviati<m 
Training  Jacket  is  forwarded  to  the 
following  command: 

Chief  of  Naval  Air  Training 

Naval  Afr  Station 

Corpus  Christi.  TX,  78419 
CATEGORIES  OF  INDIViOUALS  COVERED 

BY  THE  SYSTEM:  All  naval  aviators, 
naval  Qight  officers,  naval  flight 
surgeons,  aviation  warrant  officers,  and 
precommissioning  training  for  aviation 
maintenance  duty  and  aviation 
intelligence  officers.  This  includes 
records  in  the  above  categories  for 
individuals  who  dp  not  complete 
prescribed  fraining. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Aviation  flight  training,  practical  and 
academic  grade  scores,  including  pre- 
training  aviation  test  battery  scores. 
AUTHORtTY  FOR  MAINTENANCE  OF  THE 
system:  5  use  301.  DEPARTMENTAL 
REGULA-nONS       • 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 

USES:  Evaluation  of  individual  training 
progress  and  evaluation  of  training 
systems  including  studies  and  statistical 
analysis  of  training  matters  within  the 
Naval  Air  Training  Command. 
Summaries  of  training  provided  to  other 
Naval  commands  where  further  training 
is  required.  Academic  transcripts 
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provided  to  educationa)  institutions 
upoo  individual  request 
POUCIES  AND  PRACnCCS  FOR  STOMNQ, 
RETMCVWa,  ACCBMIMG,  RETAINING  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 
STORAOE:  File  folders  in  metal  filing 
cabinets. 

retrievabujty:  Name  and  data  of 
desi^ation.  completion  or  termination 
oftnining. 

SAfEQUAROS:  Access  is  restricted  to  the 
individual  or  those  who  maintain 
traiBiog  records  and  those  who  are 
directly  involved  with  the  individuars 
training  or  evaluation.  The  Rle  cabinets 
containing  the  jackets  are  in  command 
areas  under  normal  military  24  hour 
security  measures. 

RETEimON  AND  DISPOSAL:  Retained  at 
the  dief  of  Naval  Air  Training 
headquarters  for  six  months,  then 
transferred  to  the  Federal  Records 
Center,  East  Point,  GA.  Retained  for  75 
years  (SECNAVINST  5212.5B). 
SYSTEM  MANAOEn(S)  AND  ADDRESS: 
Chief  of  Naval  Air  Training,  Naval  Air 
Station,  Corpus  Christi,  TX  78419 
notification  procedure:  The 
individual  is  informed  that  the  Aviation 
Training  Jacket  is  being  maintained  and 
has  ready  access  to  it  during  training. 
After  trafaiing.  he  can  submit  written 
request  to  the  system  manager  listed 
above  and  must  provide  name,  social 
security  number  or  ofTicer  file  number. 
and  date  of  completion  or  terminabon  of 
training.  Personal  vistors  can  provide 
proof  of  identity  by  military 
identification  card,  active  or  retired,  or 
driver's  license  and  some  record  of 
naval  service. 

record  access  procedures:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  system  manager. 
contestino  record  procedures:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 

RECORD  SOURCE  CATEOORICS.  Prior 

educational  experience,  flight  grades, 
academic  grades  supporting  fli^t 
training,  physical  fitness/survival/ 
swimming  proficiency,  aviation 
physiology  training  and  qualifications, 
and  birth  certificate. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  Of  THE  ACT:  None 

NO1070-1t 

SYSTEM  NAME:  Fli^t  Instruction 
Standardization  and  Training  (FIST) 
Jacket 

SYSTEM  LOCATION:  The  FIST  jacket  is 
located  at  the  various  Naval  Air 
Training  Commands  where  the 
individual  may  be  assigned.  The 
following  command  can  be  contacted  to 
determine  the  location  of  any  specific 


command.  Chief  of  Naval  Air  Training 
Naval  Air  Station  Corpus  Qiristi.  TX 
78419 

CATEGORIES  OF  MOIVIOUALS  COVERED 
BY  THE  system:  All  naval  aviators  and 
naval  Qight  officers  assigned  to  duty  as 
instructors  within  the  Naval  Air 
Training  Command. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 
A  record  of  flight  instruction 
standardization  and  training  required  of 
naval  aviators  and  naval  flight  officers 
assigned  duty  as  instructors. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  5  use  301,  Departmental 
regulations 

ROUTINE  USES  OF  RECORDS  MAMTAINEO 
IN  THE  SYSTEM,  MCUXMNO  CTAEQORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Scheduling  of  training  flights. 
Qualification  and  designation  as  a  fli^t 
instructor.  Initial  qualification  and  re- 
designation  in  type  aircraft  to  instruct 
Used  by  Commanding  Officers  and 
training  personnel  of  the  command  to 
which  the  individual  is  assigned. 
Administration  of  the  FIST  Program. 

POUCIES  AND  PRACTICES  FOR  STORING, 

RETRievmO,  ACCESSMO,  RETAIMNQ  AND 

DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

storage:  File  folders  in  metal  file 

cabinets. 

RETmEVABHJTV:  Name.  rank,  and  social 

security  number. 

SAFEGUARDS:  Access  is  restricted  to  the 

individual,  his  commanding  offlcerf  or 

those  involved  in  maintaining  training 

records.  The  file  cabinets  containing  the 

jackets  are  in  aunmand  areas  under 

normal  military  24  hour  security 

measures. 

RETENTION  AND  DMPOSAi:  Jackets  are 

retained  in  the  individual's  command 

until  detachment,  at  which  time  it  is 

given  to  the  individuaL 

SYSTEM  MANAOCR(S)  AND  ADDRESS: 

Chief  of  Naval  Air  Training.  Naval  Air 

Station.  Corpus  Christi.  TX  78419 

NOTIFICATION  PROCEDURE  The 

individual  is  informed  that  the  FIST 

jacket  is  being  maintained.-  partidpatee 

in  its  development  and.  additionally,  is 

required  to  review  the  jacket  with  his 

instructor  periodically. 

RECORD  ACCESS  PROCEDURES:  The 

agency's  rules  for  access  to  records  may 

be  obtained  firom  the  system  manager. 

CONTESTMG  RECORD  PROCEDURES.  The 

agency's  rules  for  contesting  content 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEGORIES:  Academic 
tests  Flight  performance  evaluation 
Check  flight  evaluation  Instructor's 
evaluation  Command  determinations 
Personal  input 

SYSTEMS  EXEMPTED  FROM  CERTAM 
PROVISIONS  OF  THE  ACT  None 


N01070-12 

SYSTEM  NAME:  Administrative  Files 

System 

SYSTEM  LOCATION:  Naval  Investigative 

Service  (NIS)  Headquarters  PO  Box 

16230,  Suitland.  Md.  20746 

Decentralized  Segments  -  Naval 
Investigative  Service  Regional  Offices 
(NISROs]  retain  duplicate  copies  of 
certain  segments  of  the  administrative 
files.  Addresses  of  these  offices  are 
included  in  the  directory  of  Department 
of  the  Navy  mailing  list 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Past  and  present 
civilian,  military  and  foreign  national 
persormel  assigned  world-wide  NIS. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Personnel  Management  System  -  an 
automated  management  information  and 
statistical  system  containing  all  needed 
items  of  personnel  information. 

Special  Agent  Career  Development 
Files  -  a  compendium  of  Civil  Service 
Performance  Evaluation  and  Ratings 
and  all  correspondence  unique  to  the 
NIS  Special  Agent  including  annual 
physical  examinations,  which  has  a 
bearing  on  world-wide  assignability, 
promotion  and  general  career 
assessmoit 

Weapons  Inventory  File  -  an 
automated  file  containing  the  credential 
number,  badge,  weapons  and  handcuffs 
assigned  to  each  NIS  criminal 
investigator. 

Personnel  Security  Clearance  File  -  an 
automated  file  containing  the  classified 
material  access  level  and  date  of  last 
security  clearance  for  assigned  civilian 
and  military  personnel  of  NIS. 

Personnel  Utilization  Data  File  -  an 
automated  file  designed  to  provide 
statistical  information  regarding  the 
manner  by  which  available  NIS 
manhours  are  expended  in  the  execution 
of  its  assigned  investigative  and 
counterintelligence  mission.  The  file  is 
formed  by  the  submission  (monthly)  of 
individual  manhour  diaries.  All  assigned 
personnel  input  to  this  system;  their 
manhours  are  categorized  by  function. 

Freedom  of  Information  and  Privacy 
Requests  File.  Records  relating  to 
requests  for  information  pursuant  to  the 
Freedom  of  Information  Act  and  the 
Privacy  Act  of  1974.  and  responses 
thereto. 

AUTHORITY  FOR  MAlNTBtANCC  OF  THE 

SYSTBft  5  U.S.C  301:  Departmental 
Regulations 

ROUTINE  USES  OF  RECORDS  MAMTAINBD 
IN  THE  SYSTEM,  WCLUDIWO  CTAEOORICS 
OF  USSIS  AND  THE  PVRPOSES  OF  SUCH 
USES:  The  Personnel  Management 
System  is  used  in  preparation  of 
virtually  all  personnel  documents  and 
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personnel  statistical  studies.  It  provides 
such  information  as  the  average  grade, 
the  total  number  and  composition  of 
personnel  at  each  MIS  component  and 
the  past  assignments  of  personnel.  It  is 
used  on  a  daily  basis  by  personnel 
technicians  and  management  level 
personnel  in  the  formation  and 
execution  of  staffing  actions  for  the 
various  NIS  components,  informal 
verification  of  employee's  tenure  and 
the  compilation  of  necessary  statistical 
studies. 

Special  Agent  Career  Development 
Files  -  The  information  in  these  files  is 
used  for  within-agency  decisions 
regarding  reassignment,  promotion, 
career  training  and  long-range 
development  They  form  within-agency 
repository  for  both  adverse  and 
favorable  documents  regarding  Special 
Agents.  The  files  have  a  long-range 
fuction  -  that  of  forming  the  basis  for 
law  enforcement  retirement  service 
certification.  Though  part  of  the  file  is 
duplicated  in  the  Official  File 
maintained  by  the  Civilian  Personnel 
Office,  the  Special  Agent  Career 
Development  file  is  considered 
priviledged  information  and  its  contents 
are  not  released  outside  NIS.  Within 
NIS,  the  files  are  maintained  and 
controlled  exclusively  within  the  Career 
Services  Division,  NIS  Headquarters 
and  by  assigned  personnel  to  that 
Division.  The  files  are  released  for 
review  only  to  senior  management 
personnel  of  NIS. 

Weapons  Inventory  File  -  used  to 
identify  and  inventory  credentials, 
weapons,  badges  and  handcu^s  issued 
to  authorized  NIS  personnel. 

Personnel  Security  Cleamace  File  - 
used  to  informally  verify  and 
authenticate  security  clearances  issued 
to  NIS  personnel.  The  file  has  a  daily 
working  purpose  of  acting  as  a  check 
sheet  for  the  updating  of  security 
clearances.  It  further  is  the  file  referred 
to  when  the  director,  NIS,  is  required  to 
certify  th  access  level  of  certain 
assigned  NIS  personnel  to  other  Navy 
commands  as  well  as  civilian 
contractors. 

Personnel  Utilization  Data  File  -  a 
statistical  file  from  which  an  indepth 
analyses  of  manhour  expenditures  are 
surveyed.  The  file  is  highly  automated 
and  used  exclusively  within  NIS.  The 
various  analyses  drawn  from  the  file  are 
used  to  modify  the  staffing  levels  at 
various  NIS  components  based  on 
actual  work  level.  It  further  provides  a 
tool  to  NIS  management  to  gauge  th« 
efficiency  of  all  components  by 
comparing  their  workload  with  the 
amount  of  manhours  available. 

TTie  records  in  this  system  are 
referred,  as  appropriate  to  authorized 


governmental  units,  such  as  Office  of 
Civilian  Manpower  Management  and 
Civil  Service  Commission,  making 
various  personnel  determinations,  e.g., 
retirement,  awards,  disciplinary  action; 
to  law  enforcement  personnel 
conducting  criminal  or  suitability 
investigations;  to  DoD  components, 
other  agencies  or  industrial  firms 
requiring  confirmation  of  security 
clearance  level;  to  higher  authority  for 
statistical  purposes;  limited  response  to 
credit  queries;  and  medical  records  to 
personal  physicians. 
POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
storage:  The  Personnel  Management 
System,  Weapons  Inventory  File. 
Personnel  Security  Clearance  File  and 
the  Personnel  Utilization  Data  File  are 
stored  on  magnetic  tape  in  an 
automated  system.  The  Personnel 
Management  System  is  composed  of 
visible  file  cards  and  computer  paper 
printouts;  the  Personnel  Security 
Clearance  File  is  composed  of  computer 
paper  printouts  and  associated 
Department  of  Defense  security 
certification  documents,  the  latter  being 
filed  in  individual  file  folders;  the 
Weapons  Inventory  File  and  the 
Personnel  Utilization  Data  File  are 
composed  of  computer  paper  printouts 
only. 

TTie  Special  Agent  Career 
Development  files  are  composed 
exclusively  of  paper  records  in  file 
folders. 

RETRIEV ability:  Information  is  accessed 
and  retrieved  by  name  only  in  the 
Special  Agent  Career  Development  File. 
The  Weapons  Inventory  File  is  queried 
by  either  name  only  or  by  item  number 
(i.e.,  badge,  credential,  weapon, 
handcuff  serial  number). 

The  Personnel  Management  System  is 
accessed  by  name  and  SSAN;  retrieval 
is  by  individual  data  characteristic  such 
as  CS-grade  level,  duty-station,  special 
qualifications,  language  qualifications  or 
it  my  be  retrieved  by  name  only  or  in 
conjuction  with  the  SSAN. 

The  Personnel  Utilization  Data  File  is 
normally  accessed  and  retrieved  by 
location  and  functional  category  of 
employment  (i.e..  Special  Agent  clerical, 
etc.).  The  capability  exists,  however,  to 
retrieve  by  SSAN.  The  Personnel 
Security  Classificaton  File  is  a 
subordinate  file  to  the  Personnel 
Management  System.  Accession  is  by 
name  and  SSAN.  Retrieval  is 
accomplished  by  computer  paper 
printout  in  both  alphabetical  and  duty- 
station  format. 

SAFEGUARDS:  All  files  in  this  system  are 
protected  by  limited,  controlled  access, 
safes,  and  locked  cabinets  and  doors. 


Futher,  visitor  control  and  secure 
computer  software  measures  (where 
applicable)  are  utilized. 
RETENTION  AND  DISPOSAL:  Personnel 
indexed  in  the  Personnel  Management 
System  and  the  Personnel  Security 
Clearance  File  are  deleted  from  the 
magnetic  tape  data  storage  upon 
termination  of  employment.  Residual 
paper  records  are  retained  fit)m  two  to 
five  years. 

Personnel  indexed  in  the  Weapons 
Inventory  File  are  deleted  at  such  time 
as  assigned  equipment  is  returned  and 
accounted  for.  Residual  paper  printouts 
are  destroyed  at  least  semi-annually. 

The  Special  Agent  Career 
Development  Files  are  semi-permaneot 
and  are  retained,  at  least  in  essential 
skeletal  format  indefinitely. 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Director,  Naval  Investigative  Service, 
P.O.  Box  16230,  Suitland,  Md.  20746 
NOTIFICATION  PROCEDURE:  Requests 
fi'om  individuals  should  be  addressed  to 
the  System  Manager,  above.  Individuals 
submitting  requests  should  provide  their 
full  name,  date  of  birth,  SSAN  and  dates 
of  employment  or  assignment  with  NIS. 

In  the  case  of  personal  visits, 
individuals  requesting  access  to  files  in 
this  system  will  be  required  to  present 
reasonable  proof  of  identity  to 
minimally  include  a  drivers'  license  or 
similar  document  at  least  one  of  which 
must  bear  a  current  photograph  and  be 
able  to  provide  (orally)  some  element  of 
unique  identifying  data  such  as  name  of 
spouse  or  a  past  duty-station  with  NIS. 
RECORD  ACCESS  PROCEDURES:  Access  lo 
files  in  this  system  may  be  gained  by 
written  notification  or  personal  visit  to 
the  Naval  Investigative  Service 
Headquarters  at  the  location  specified 
above.  Requests  should  be  directed  to 
the  Information  and  Privacy 
Coordinator. 

CONTESTING  RECORD  PROCEDURES:  The 
agency's  rule  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  by  the  inividual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES:  In  the 
case  of  Personnel  Management  System 
and  the  Personnel  Utilization  Data 
System,  the  individual  employee  is  the 
prime  source  of  information  both  for 
initial  access  to  the  files  as  well  as 
periodic  update.  The  Personnel  Security 
Clearance  File  information  is  obtained 
as  a  sub-file  to  the  Personnel 
Management  System.  The  information 
for  the  Weapons  Inventory  File  is 
obtained  from  personnel  charged  with 
the  issuance  of  various  items 
inventoried  therein  (with  verification  by 
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the  personnel  to  whom  the  items  are 
issued.) 

Information  for  the  Special  Agent 
Career  Development  File  is  recieved 
from  the  individuals  supervisors,  from 
various  Naval  Commands  and  other 
Federal  and  State  agencies  with  whom 
the  Special  Agent  has  had  professional 
contact  and  from  the  individual  himself. 
Also,  this  file  contains  copies  of  each 
physical  examination  required  annually 
of  assigned  civilian  Special  Agents. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None. 

N01070-13 

SYSTEM  name:  Nuclear  Program 

Interview  and  Screening 

SYSTEM  location:  Naval  Sea  System 

Command  (Code  08],  Washington,  D.C. 

20362 

CATEGORIES  OF  INDIVIDUALS  COVERED 

BY  THE  system:  Personnel  interviewed 
or  considered  for  assignment  or 
retention  in  the  Naval  Nuclear  Power 
Program 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Interview  appropriation  folder, 
interview  chronology,  interview  index 
card,  Navy  Enlisted  Nuclear  Program 
Technical  Screening  Sheets,  Nuclear 
Propulsion  Officer  Candidate  Records 
AUTHORrrY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  5  U.S.C.  301  Departmental 
Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Determine  eligibility  for  Naval 
Nuclear  Power  Program,  maintaining 
statistical  and  accounting  records,  and 
other  administrative  uses. 
POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  File  folders,  loose  leaf 
binders,  and  index  card  box 
RETRiEVABiLmr:  Name,  chronological, 
Navy  rate  (if  applicable).  Social  Security 
Number,  approximate  date  of  screen 
SAFEGUARDS:  Located  in  restricted  area 
RETENTION  AND  DISPOSAL:  Indefinitely 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Naval  Sea  Systems  Command  (Code  08), 
Washington,  D.C.  20362 
NOTIFICATION  PROCEDURE:  Contact 
System  Manager;  provide  full  name, 
Navy  rate  (if  applicable).  Social  Security 
Number,  Nuclear  Power  School  Class  or 
dates  at  attendance  (if  applicable)  and 
proof  thereof  dates  of  service  or 
screening  and  proof  thereof 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
he  obtained  from  the  System  Manager 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 


the  individual  concerned  may  be 
obtained  from  the  System  Manager. 
RECORD  SOURCE  CATEGORIES: 
Individual;  Bureau  of  Naval  Personnel; 
U.S.  Naval  Academy;  current  and/or 
previous  commands;  Director.  Division 
of  Naval  Reactors 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None 

N01070-14 

SYSTEM  NAME:  Next  of  Kin  Information 

for  Sea  Trial  Riders 

SYSTEM  location:  Naval  Sea  Systems 

Command  Code  08  Washington,  D.C. 

20362 

CATEGORIES  OF  INDIVIDUALS  COVERED 

BY  THE  system:  Individuals  attending 

nuclear  propulsion  plant  sea  trials  of 

Navy  ships 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Names  and  addresses  of  next  of  kin; 

name.  Social  Security  Number  and 

security  clearance  of  individual 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

SYSTEM:  5  use  301,  Departmental 

Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED 

IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 

OF  USERS  AND  THE  PURPOSES  OF  SUCH 

USES:  To  maintain  information 

necessary  for  individuals  to  attend 

nuclear  propulsion  plant  sea  trials; 

Associate  Director  for  Surface  Ships  and 

staff 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  3x5  index  cards 
retrievabiuty:  Alphabeticly  by  name 
SAFEGUARDS:  Locked  in  3-way 
combination  safe  in  a  restricted  area 
RETENTION  AND  DISPOSAL:  Indefinitely 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Naval  Sea  Systems  Command  Code  08 
Washington,  D.C.  20362 
NOTIFICATION  PROCEDURE:  Contact 
System  Manager;  Provide  name  and 
social  security  number  and  identify  sea 
trials  attended 

RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  System  Manager. 
CONTESTING  RECORD  PROCEDURES:  The 

agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  System  Manager. 
RECORD  SOURCE  CATEGORIES:  From  the 
individual 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None 

N01070-2 

SYSTEM  NAME:  Naval  Attache  Files 
SYSTEM  location:  Naval  Intelligence 
Conunand,  2461  Eisenhower  Avenue, 
Alexandria,  Virginia  22331 


CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  U.S.  Navy  and  Marine 
Corps  Officers  nominated  and/or 
assigned  to  duty  in  the  Defense  Attache 
System  (DAS) 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
File  contains  records  concerning  the 
service  and  personal  history  of  officers 
nominated  and/or  assigned  to  duty  in 
the  DAS  and  their  dependents. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  National  Security  Act  of  1974, 
as  amended;  5  USC  301,  Departmental 
regulations;  10  USC  503,  Department  of 
the  Navy;  10  USC  6011.  Navy 
Regulations;  44  USC  3101,  Records 
Management  by  federal  agencies; 
United  States  Navy  Regulations,  1973 
Executive  Order  11652,  Classification 
and  declassification  of  National  Security 
Information  and  Material 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  By  offices  of  the  Navy,  DOD  and 
State  to  determine  suitability  of 
personnel  for  security  clearances  and 
assignment  to  the  DAS. 
POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Paper  files  in  folders  stored  in 
standard  GSA  safes. 
RETRIEVABIUTY:  By  name  of  officer. 
SAFEGUARDS:  Records  are  stored  in  a 
controlled  access  area  and  are 
accessible  only  to  a  very  limited  number 
of  authorized  personnel  with  proper 
security  clearance  and  demonstrated 
need  for  access. 

RETENTION  AND  DISPOSAL:  Records  are 
opened  on  individuals  when  first 
nominated  for  attache  duty,  and 
retained  until  six  months  after 
completion  of  attache  duty. 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Commander,  Naval  Intelligence 
Command,  2461  Eisenhower  Avenue, 
Alexandria,  Virginia  22331 
NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  by  written  request  to 
the  system  manager,  giving  full  name, 
residence  address,  and  date  and  place 
of  birth.  A  notarized  statement  may  be 
required  for  identity  verification. 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  system  manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEGORIES:  Data  is 
gained  from  the  subjects  of  the  file, 
SUPERS  and  Headquarters  Marine 
Corps  files  of  subject's  fitness  reports, 
DIS/NIS  background,  investigations  and 
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other  sources  who  are  familiar  with  the 
subject. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  Parts  of  this 
system  may  be  exempt  imder  5  USC 
552a  (K)  (1).  as  applicable.  For 
additional  information  consult  the 
system  manager. 

N01070-3 

SYSTEM  name:  Navy  Personnel  Records 
System 

SYSTEM  location:  Primary  System- 
Bureau  of  Naval  Personnel.  Navy 
Department.  Washington,  D.C.  20370; 
Naval  Reserve  Personnel  Center.  Naval 
Support  Activity  (East  Bank).  Bldg.  603. 
New  Orleans,  LA  70159;  and  local 
activity  to  which  individual  is  assigned , 
(see  Directory  of  the  Department  of  the 
Navy  Mailing  Addresses). 

Secondai^  System-Department  of  the 
Navy  Activities  in  the  Chain  of 
Command  between  the  local  activity 
and  the  Headquarters  level  (see 
Directory  of  the  Department  of  the  Navy 
Mailing  Addresses);  Federal  Records 
Storage  Centers;  National  Archives. 
CATEOORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  All  Navy  military 
personnel:  officers,  enlisted,  active, 
inactive,  reserve,  fleet  reserve,  retired, 
midshipmen,  officer  candidates,  and 
Naval  Reserve  Officer  Training  Corps 
personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Personnel  Service  Jackets  and  Service 
Records,  correspondence  and  records  in 
both  automated  and  non-automated 
form  concerning  classification, 
assignment,  distribution,  promotion, 
advancement,  performance,  recruiting, 
retention,  reenlistment.  separation, 
training,  education,  morale,  personal 
affairs,  benefits,  entitlements,  discipline 
and  administration  of  Navy  military 
personnel. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  5  USC  301  Departmental 
Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Officials  and  employees  of  the 
Department  of  the  Navy  in  the 
performance  of  their  official  duties 
related  to  the  management,  supervision, 
and  administration  of  Navy  military 
personnel  and  the  operation  of 
personnel  affairs  and  functions;  the 
design,  development,  maintenance  and 
operation  of  the  manual  and  automated 
system  of  records. 

The  Comptroller  General  or  any  of  his 
authorized  representatives,  upon 
request,  in  the  course  of  the 
performance  of  duties  of  the  General 
Accounting  Office  relating  to  the  Navy's 


military  manpower  management 
program. 

TThe  Attorney  General  of  the  United 
States  or  his  authorized  representatives 
in  connection  with  litigation,  law 
enforcement,  or  other  matters  under  the 
direct  jurisdiction  of  the  Department  of 
Justice  or  carried  out  as  the  legal 
representative  of  the  Executive  Branch 
agencies.  State,  local,  and  foreign 
(within  Status  of  Forces  agreements) 
law  enforcement  agencies  or  their 
authorized  representatives  in  connection 
with  litigation,  law  enforcement,  or 
other  matters  under  the  jurisdiction  of 
such  agencies. 

Offlcials  and  employees  of  other 
components  of  the  Department  of 
Defense  in  the  performance  of  their 
official  duties  related  to  the 
management,  supervision  and 
administration  of  military  personnel  and 
the  operation  of  personnel  affairs  and 
functions. 

Officials  and  employees  of  other 
Departments  and  Agencies  of  the 
Executive  Branch  of  government,  upon 
request,  in  the  performance  of  their 
official  duties  related  to  the 
management,  supervision  and 
administration  of  military  personnel  and 
the  operation  of  personnel  affairs  and 
functions. 

Officials  and  employees  of  the 
National  Research  Council  in 
Cooperative  Studies  of  the  National 
History  of  Disease;  of  Prognosis  and  of 
Epidemology.  Each  study  in  which  the 
records  of  members  and  former 
members  of  the  Naval  Service  are  used 
must  be  approved  by  the  Chief  pf  Naval 
Personnel. 

Officials  and  employees  of  the 
Department  of  Health  and  Human 
Services.  Veterans'  Administration,  and 
Selective  Service  Administration  in  the 
performance  of  their  official  duties 
related  to  eligibility,  notification  and 
assistance  in  obtaining  beneGts  by 
members  and  former  members  of  the 
Navy.  The  Senate  of  the  House  of 
Representatives  of  the  United  States  or 
any  Committee  or  subcommittee  thereof, 
any  joint  committee  of  Congress  or  any 
subcommittee  of  joint  committees  on 
matters  within  their  jurisdiction 
requiring  disclosure  of  the  files  or 
records  of  Navy  military  personnel. 
Officials  and  employees  of  Navy  Relief 
and  the  American  Red  Cross  in  the 
performance  of  their  duties  related  to 
assistance  of  the  members  and  their 
dependents  and  relatives. 

Duly  appointed  Family  Ombudsmen 
in  the  perfcJrraance  of  their  duties 
related  to  the  assistance  of  the  members 
and  their  families. 

State  and  local  agencies  in 
performance  of  their  official  duties 


related  to  verification  of  status  for 
determination  of  eligibility  for  Veterans' 
Bonuses  and  other  benefits  and 
entitlements. 

Such  Civilian  Contractors  and  their 
employees  as  are  or  may  be  operating  in 
accordance  with  an  approved,  official 
contract  with  the  U.S.  Government 
When  required  by  Federal  statute,  by 
Executive  order,  or  by  treaty,  personnel 
record  information  will  be  disclosed  to 
the  individual,  organization,  or 
governmental  agency  as  necessary. 
Officials  and  employees  of  the  Office  of 
the  Sergeant  at  Arms  of  the  United 
States  House  of  Representatives  in  the 
performance  of  official  duties  related  to 
the  verification  of  the  active  duty  naval 
service  of  members  of  Congress. 
POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
storage:  Automated  records  may  be 
stored  on  magnetic  tapes,  disc,  drums 
and  on  punched  cards. 

Manual  records  may  be  stored  in 
paper  file  folders,  microfiche  or 
microfilm. 

RETRIEV ability:  Automated  records  may 
be  retrieved  by  social  security  acoount 
number  and/or  name. 

Manual  records  may  be  retrieved  by 
name,  social  security  account  number, 
enhsted  service  number,  or  offloer  fUe 
number. 

SAFEGUARDS:  Computer  and  punched 
card  processing  facilities  and  terminals 
are  located  in  restricted  areas 
accessible  only  to  authorized  persons 
that  are  properly  screened,  cleared  and 
trained. 

Manual  records  and  computer 
printouts  are  available  only  to 
authorized  personnel  having  a  need  to 
know. 

RETENTION  AND  DISPOSAU  Records  are 
retained  or  disposed  of  in  accordance 
with  SECNAVINST  P5212.5  ,  subj: 
Disposal  of  Navy  and  Marine  Corps 
Records. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 
Chief  of  Naval  Personnel,  Washington. 
D.C.  20370;  Commanding  Officers. 
Officers  in  Charge,  and  Heads  of 
Department  of  the  Navy  activities  as 
hsted  in  the  Directory  of  the  Department 
of  the  Navy  Mailing  Addresses. 
NOTIFICATION  PROCEDURE:  Requests  by 
correspondence  should  be  addressed  to: 
Commander,  Naval  Military  Personnel 
Command  (ATTN:  pRIVACY  aCT 
COORDINATOR),  nAVY 
dEPARTMENT,  WASHINGTON,  d.c. 
20370.  or,  in  accordance  with  the 
Directory  of  the  Department  of  the  Navy 
Mailing  Addresses  (i.e.,  local  activities). 
The  letter  should  contain  full  name, 
social  security  account  number  (and/or 
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enlisted  service  number/officer  file 
number],  rank/rate,  designator,  military 
status,  address,  and  signature  of  the 
requestor. 

The  individual  may  visit  the 
Commander.  Naval  Military  Personnel 
Command,  Arlington  Annex  (FOB  2), 
Washington.  D.C.,  for  assistance  with 
records  located  in  that  building;  or  the 
individual  may  visit  the  local  activity  to 
which  attached  for  access  to  locally 
maintained  records.  Proof  of 
identification  will  consist  of  Military 
Identification  Card  for  persons  having 
such  cards,  or  other  picture-bearing 
identification. 

RECORD  ACCESS  PROCEDURES:  The 
Agency's  rules  for  access  to  records  may 
be  obtained  from  SYSMANAGER. 
CONTESTINQ  RECORD  PROCEDURES:  The 
Agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  SYSMANAGER. 
RECORD  SOURCE  CATEGORIES:  Officials 
and  employees  of  the  Department  of  the 
Navy,  Department  of  Defense,  and 
components  thereof,  in  performance  of 
their  official  duties  and  as  specified  by 
current  Instructions  and  Regulations 
promulgated  by  competent  authority; 
educational  institutions;  federal,  state, 
and  local  court  documents;  civilian  and 
military  investigatory  reports;  general 
correspondence  concerning  the 
Individual:  official  records  of 
professional  qualifications;  Navy  Relief 
and  American  Red  Cross  requests  for 
verification  of  status. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  Parts  of  this 
system  may  be  exempt  under  5  U.S.C. 
552a  (k)  (1)  and  (5),  as  applicable.  For 
additional  information  contact  the 
System  Manager. 

N0107(M 

SYSTEM  NAME:  NAVAL  RESERVE 

SECURITY  GROUP  PERSONNEL 

RECORDS 

SYSTEM  location:  Commander,  Naval 

Security  Group  Command  Naval 

Security  Group  Headquarters  3801 

Nebraska  Avenue.  NW,  Washington 

D.C.  20390 

CATEGORIES  OF  INDIVIDUALS  COVERED 

BY  THE  system:  Naval  Reserve  Security 

Group  Personnel 

CATCOORtES  OF  RECORDS  IN  THE  SYSTEM: 

System  comprises  records  reflecting 
information  pertaining  to  reservist's 
ACDUTRA  (Active  Duty  for  Training); 
miscellaneous  personnel  actions,  i.e.,  in- 
training  status  for  change  of  rank/ 
designator/rate;  clearance  certificate; 
congratulatory  letters  to  officers  upon 
promotion;  history  of  past  ACDUTRA 
performed;  correspondence  courses 


completed;  old  data  cards  and  clearance 

eligibility  letters 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

SYSTEM:  5  use  301  DEPARTMENTAL 

REGULATIONS 

ROUTINE  USES  OF  RECORDS  MAINTAINED 

IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 

OF  USERS  AND  THE  PURPOSES  OF  SUCH 

USES:  Reserve  Personnel  Support  Branch 
-  to  verify:  past  active  duty  and 
ACDUTRA  performed;  currency  of 
clearance  status;  mobilization 
assignment;  civilian  skills  acquired 
POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Paper-records  in  file  folders 
RETRIEVABIUTY:  Filed  alphabetically  by 
last  name  of  reservist 
SAFEGUARDS:  Buildings  employ  security 
guards;  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained 

RETENTION  AND  DISPOSAU  Records  are 
retained  in  active  file  until  reservist  has 
fulfilled  drilling  obligation  or  upon 
discharge  or  transfer  to  stand-by  reserve 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Commander,  Naval  Security  Group 
Command  Naval  Security  Group 
Headquarters  3801  Nebraska  Avenue. 
NW.  Washington  D.C.  20390 
NOTIFICATION  PROCEDURE:  a.  Send 
request  to  SYSMANAGER 

b.  Full  name,  DPOB.  military  status. 
SSAN  (if  you  will  voluntarily  include  it) 
or  service  number 

c.  Visits  for  the  purpose  of  obtaining 
information  must  be  submitted  in 
writing  to  Commander,  Naval  Security 
Croup  Command.  3801  Nebraska 
Avenue,  NW,  Washington  D.C,  20390, 
who  will  advise  of  time/date/place  for 
viewing  records  or  will  advise  whether 
system  contains  records  pertaining  to 
the  requestor 

d.  Scheduled  visitors  must  be 
prepared  to  present  adequate  proof  of 
identification  -  i.e.,  combination  of  full 
name,  DPOB,  parent(8)  name,  driver's 
license,  medicare  card,  military  I.D. 
card,  if  applicable 

RECORD  ACCESS  PROCEDURES:  The 
Agency's  rules  for  access  to  records  may 
be  obtained  from  the  System  Manager 
CONTESTING  RECORD  PROCEDURES:  The 
Agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  System  Manager 

RECORD  SOURCE  CATEGORIES:  District 
Officers  for  Naval  Reserve  Security 
Group  Commanding  Officers  of  Naval 
Reserve  Security  Group  Divisions 
Commanding  Officer,  Naval  Technical 
Training  Center.  Pensacola,  FL 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  NONE 


N01070-5 

SYSTEM  name:  Personnel  Resources 
Information  System  for  Management 
(PRISM) 

SYSTEM  location:  Commander,  Naval 
Security  Group  Command  Naval 
Security  Group  Headquarters  3801 
Nebraska  Avenue,  NW,  Washington,  D. 
C.  20390 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Active  duty  Navy  and 
Marine  Corps  personnel  and  Naval  and 
Marine  Corps  Reserve  personnel 
affiliated  with  the  Naval  Security  Group. 
Also  civilian  personnel  holding  a 
NAVSECGRU  clearance. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
System  comprises  automated  records 
refiecting  information  pertaining  to  the 
pesonnel  identificaUon,  location,  current 
duties,  professional  qualifications  and 
experiences,  education,  rotation  data, 
personal  information  (marital  status, 
dependents,  home  of  record)  and  career 
information  (dates  of  expiration  of 
enlistment,  release  from  active  duty  and 
security  clearance  data) 
authority  for  maintenance  of  the 
system:  5  use  301  DEPARTMENTAL 
REGULA-nONS 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Military  and  civilian  personnel  of 
the  Naval  Security  Group  Headquarters 
in  the  performance  of  their  official 
duties  relating  to  the  planning  and 
management  of  NAVSECGRU  personnel 
resources.  Regularly  produced 
management  reports  are  used  to 
determine:  adequacy  of  the  personnel 
manning  posture  (quantitatively  and 
qualitatively)  at  NAVSECGRU  field 
activities;  trends  concerning  levels  of 
various  NAVSECGRU  personnel  skills; 
trends  in  enhstments,  re-enlistments, 
training  quotas,  retirements;  also,  data 
base  is  often  queried  for  one-time,  non- 
routine  information  to  satisfy  priority 
requirements.  Personnel  of  the  Bureau  of 
Naval  Personnel  use  the  system 
regularly  to  assist  in  meeting  authorized 
NSG  personnel  requirements  and 
identification  of  NSG  training 
requirements.  Civilian  and  Military 
officials  of  the  National  Security  Agency 
use  overall  NAVSECGRU  population 
distribution  to  assess  adequacy  of 
personnel  levels  and  skills  in  meeting 
national  cryptologic  requirements. 
NAVSECGRU  Area  Directors  in 
Atlantic,  Pacific  and  European 
Commands  in  order  to  determine 
manning  and  skill  posture  within  their 
respective  theaters.  Officials  of 
NAVSECGRU  field  stations  worid-wide 
in  order  to  determine  numbers  and  skills 
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of  personnel  ordered  to  report  for  duty. 
Officials  of  Naval  Technical  Center 
Pensacola  Florida  for  purpose  of  mailing 
advancement  examinations  and  other 
training  materials. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Records  are  stored  on 
magnetic  tapes,  discs,  punched  cards, 
microfiche  and  computer  paper 
printouts. 

RETRIEVABILITY:  Records  are  retrieved 
by  name,  social  security  number,  skill 
codes,  duty  stations,  career  information 
(dates  of  enlistment,  expected  release), 
education,  rating  and  paygrade. 
SAFEGUARDS:  The  computer  facihfy  and 
terminal  are  located  in  restricted  areas 
accessible  only  to  authorized  persons 
that  are  properly  screened,  cleared  and 
trained.  Records  and  computer  printouts 
are  available  only  to  authorized 
personnel  having  a  need  to  know. 
RETENTION  AND  DISPOSAU  Computer 
magnetic  tapee  are  erased  three  months 
after  they  are  created.  Punched  cards 
are  converted  to  magnetic  tape  and 
destroyed.  Microfiche  and  paper 
printouts  are  retained  3  years  or  onltl 
svpersedeil. 

SYSTEM  MANA6ER(S)  AND  ADDRESS: 

Cumnandar,  Naval  Secmity  Group 
Command  Naval  Security  Croup 
tteadquarters  3801  Nebraska  Avenue, 
NW,  Washington,  D.C.  20890 
NOTIFICATION  PROCEDURE:  Send  request 
to  SYSN4ANAGER.  Full  name.  DPOB. 
military  status,  SSAN  (if  you  will 
voluntarily  include  it)  or  service  number. 

Visits  for  the  purpose  of  obtaining 
information  must  be  submitted  in 
writing  to  Commander.  Naval  Security 
Group  Command,  3801  Nebraska 
Avenue,  NW,  Washington,  D.C.  20390, 
who  will  advise  of  time/date/place  for 
viewing  records  or  will  advise  whether 
system  contains  records  pertaining  to 
the  requestor.  Scheduled  visitors  must 
be  prepared  to  present  adequate  proof 
of  identification  -  i.e..  combination  of  full 
name,  DPOB,  parent(s)  name,  driver's 
license,  medicare  card,  military  I.D. 
card,  if  applicable. 
RECORD  ACCESS  PROCEDURES:  The 
Agencys  rules  for  access  to  records  may 
be  obtained  from  the  System  Manager. 
CONTESTING  RECORD  PROCEDURES:  The 
Agency's  rules  for  contesting  content 
and  appealing  initial  determination  by 
the  individual  concerned  may  be 
obtained  from  the  System  Manager. 
RECORD  SOURCE  CATEGORIES:  Chief  of 
Naval  Personnel  MAPMIS  (Manpower 
Management  Information  System)  ADP 
file;  Naval  Security  Group  field  sites; 
Naval  Security  Group  Field  Office 
Representatives. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None 

N010704 

SYSTEM  NAME:  Employee  Explosives 

Certification  Program 

SYSTEM  location:  Organization 

elements  of  the  Department  of  the  Navy 

as  listed  in  the  directory  of  Department 

of  the  Navy  mailing  addresses. 

CATEGORIES  OF  INDIVIDUALS  COVERED 

BY  THE  system:  All  personnel  involved 

in  the  process  or  evolutions  of 

explosives  operations 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  certifying  document  and 

combined  register  of  all  employees 

certified 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 

SYSTEM:  5  use  301  Departmental 

Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED 

IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 

OF  USERS  AND  THE  PURPOSES  OF  SUCH 

USES:  To  record  the  names  of  all 

employees  and  their  qualifications  to 

work  in  certain  categories  of  explosives 

operations 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCSS6IN6,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  File  folder,  pmabed  cards 
retrwvability:  SSN,  Name 
SAFEGUARDS:  PersoBBel  eseort  required 
retention  and  disposal:  Permaneat, 
unless  enployse  terminates  or  is  no 
longer  involved  in  explosives  processes. 
Document  returned  to  employee's 
department  for  routine  disposal  after 
deletion  from  program 
SYSTEM  MANAGEI^S)  AND  ADDRESS: 
Commanding  officer  or  head  of  the 
organization  in  question.  See  directory 
of  Department  of  Navy  mailing 
addresses. 

NOTIFICATION  PROCEDURE:  Individuals 
may  inspect  personnel  certifying 
documents  at  local  activity  to  which 
individual  assigned.  Requesters  must  be 
escorted  and  provide  identification  for 
in.spection  of  their  personnel  records. 
RECORD  ACCESS  PROCEDURES:  The 
agency  rules  for  access  to  records  may 
be  obtained  from  the  System  Manager 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  System  Manager 
RECORD  SOURCE  CATEGORIES:  Personnel 
files,  previous  supervisors 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT!  None 

N01070-7 

SYSTEM  NAME:  Resale  System  Military 
Management  Information  System 
SYSTEM  location:  Commander  Navy 
Resale  and  Services  Support  Office  3rd 


Avenue  and  29th  Street  Brooklyn.  NY 
11232 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  Present  and  past 
military  officer  and  key  enlisted 
personnel  assigned  to  the  Navy  Resale 
System. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Management  Information  System 
(including:  Name;  rank  or  rate;  social 
security  number  designation  date  of 
rank;  date  reported;  rotation  date; 
educational  level;  lineal  number; 
dependency  status)  Card  file  on  officers 
assigned  (including:  dates  in  navy  resale 
system;  location  of  assignments) 
Correspondence  folder  with  Officer  and 
senior  enlisted  personnel  (containing: 
preference  of  assignment;  biographical 
information;  and  orders) 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  5USC301  and  10USC5031 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Used  by  Department  of  the  Navy 
Personnel  in  the  performance  of  their 
official  duties  related  to  determiniog 
recommended  replacements  for  key 
miHtary  personnel;  reooauDaBding 
actions  to  the  officer,  personnel  division. 
Navy  Systems  Conunand;  and  keeping  a 
record  of  orders  and  pertinent 
correspondence  with  iadividaal 
personnel. 

POLICIES  AND  PRACTICES  POR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  The  media  in  which  these 
records  are  maintained  vary,  but 
include:  Magnetic  tape;  printed  reports; 
card  files  and  file  folders. 
RETRIEVABIUTY:  Name:  rank  or  rating, 
social  security  number 
SAFEGUARDS:  Locked  file  cabinets; 
locked  archives;  supervised  office 
spaces  and  supervised  computer  tape 
library  which  is  accessable  only  through 
the  computer  center  (entry  to  computer 
center  is  controlled  by  a  combination 
lock  known  by  authorized  personnel 
only). 

RETENTION  AND  DISPOSAL:  Navy 
exchange  records  retention  standards 
are  contained  in  the  'Disposal  of  Navy 
and  Marine  Corps  Records,  Part  II 
Chapters  4  and  5  and/or  the  Navy 
Exchange  Manual. 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Policy  Official  Commander  Navy  Resale 
and  Services  Support  Office  3rd  Ave. 
and  29th  St.  Brooklyn.  Ny.  11232 

Record  Holder  Director.  Office  of 
Military  Personnal  (OMP)  Navy  Resale 
and  Service  Support  Office  3rd  Ave.  and 
29th  St.  Brooklyn,  Ny.  11232 
NOTIRCATION  PROCEDURE:  Written 
contact  may  be  made  by  addressing 


2642 


Federal  Register  /  Vol.  47,  No.  11  /  Monday.  January  18.  1982  /  Notices 


inquiries  to:  Commander  Navy  Resale 
and  Services  Support  Office  3rd  Ave. 
and  29tli  St.  Brookljm.  Ny.  11232 

In  the  initial  inquiry,  the  requester 
must  provide  full  name,  social  security 
number  and  military  duty  status.  At  the 
time  of  a  personal  visit,  the  requester 
must  provide  proof  of  identity 
containing  the  requester's  signature. 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  system  manager. 
CONTESTINQ  RECORD  PROCEDURES:  The 
agency's  rules  for  contestng  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEGORIES:  U.S.  Navy 
Manpower  Information  System;  the 
Bureau  of  Personnel  Navy);  the 
individual;  the  individual's  superior 
officer. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None 

SYSTEM  name:  Correction  Board  Case 
Files  System. 

SYSTEM  LOCA-nON:  Board  for  Correction 
of  Naval  Records,  Department  of  the 
Navy,  Washington,  D.C.  20370; 
decentralized  segments  located  in  the 
Naval  Military  Personnel  Command, 
Headquarters,  U.S.  Marine  Corps,  and 
the  individual  military  personnel  record 
of  the  service  member  concerned. 
CATBOORIES  OF  INOIVKXJALS  COVERED 
BY  THE  SYSTEM:  Any  member  or  former 
member  of  the  U.S.  Navy  or  Marine 
Corps  who  has  applied  for  the 
correction  of  his/her  naval  record. 
CATEOORIES  OT  RECORD*  M  THE  SYSTEM: 
Records  consist  of  file  cards  with  basic 
information  and  computer  records 
derived  therefrom,  case  files  containing 
records  of  board  proceedings,  material 
submitted  for  correction  and  supporting 
documentation,  correspondence  and 
transcripts  of  board  formal  hearings. 
The  basic  case  information  and 
computer  records  derived  therefrom 
include  the  following:  rank;  social 
security  number/service  number;  docket 
number;  date  application  received; 
subject  category;  subject  category 
description:  examiner's  initials;  date 
examiner  assigned;  branch  of  service; 
board  decision;  date  of  board  decision: 
date  decision  promised  if  interested 
members  of  Congress;  date  case 
forwarded  to  the  Secretary  of  the  Navy: 
lineal  number  of  officer  applicant; 
officer  designated;  date  officer  caae 
forwarded  to  Naval  Mihtary  Personnel 
Command/ Commandant  of  the  Marine 
Corps:  date  officer  case  returned  from 
Naval  Military  Personnel  Command/ 
Commandant  of  the  Marine  Corps;  date 
advisory  opinion  requested;  identity  of 


advisor's  organization;  date  advisory 
opinion  received;  date  service  record 
ordered;  date  medical  record  ordered; 
date  court-martial  record  ordered;  date 
confinement  record  order;  date  Navy 
Discharge  Review  Board  record  ordered; 
date  other  record  ordered:  date  service 
record  received;  date  medical  record 
received;  date  court-martial  record 
received;  date  confinement  record 
received;  date  Navy  Discharge  Review 
Board  record  received;  date  other  record 
received;  number  of  Navy  applications 
received;  number  of  Marine  Corps 
applications  received;  total  number  of 
Navy  and  Marine  Corps  applications 
received;  percent  of  total  to  grand  total; 
total  number  of  Navy  discharge  cases: 
total  number  Marine  Corps  discharge 
cases:  Navy  grant  count;  Navy  deny 
count;  Navy  modify  count;  Marine  grant 
Marine  deny  count;  Marine  modify 
counL 

AUTHOfMTY  FOR  MAINTStANCE  OF  THE 
system:  Section  1552.  Title  10  United 
States  Code;  Part  723  Title  32  Code  of 
Federal  Regiilations. 
routine  uses  of  records  maint aimed 

IN  the  system,  INCLUDtNO  CTAEOORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Internal: 

Board  for  Correction  of  Naval 
Records-To  review  applicant's  naval 
record  to  determine  the  existence  of 
alleged  error  or  injustice  and  to 
recommend  appropriate  corrective 
action  when  warranted-to  report  its 
findings,  conclusions  and 
recommendations  to  the  Secretary  of  the 
Navy  in  appropriate  cases-to  respond  to 
inquiries  from  applicants,  their  counsel 
and  members  of  Congress. 

Naval  Military  Personnel  Command- 
To  provide  advisory  opinions  in  case 
involving  present  and  former  Navy 
personnel,  to  correct  records  of  present 
and  former  Navy  personnel  in 
accordance  with  approved  Board 
decisions. 

Bureau  of  Medicine  and  Surgery-To 
provide  advisory  opinions  on  medical 
matters. 

Naval  Council  of  Personnel  Board/ 
Office  of  Naval  Disabihty  Evaluation- 
To  provide  advisory  opinions  on 
medical  ma  iters. 

Headquarters,  United  States  Marine 
Corps-To  provide  advisory  opinions  in 
cases  involving  present  and  former 
Marine  Corps  personnel,  to  correct 
records  of  present  and  former  Marine 
Corps  personnel  in  accordance  with 
approved  correction  Board  decisions. 

Litigation  Division,  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy-  To  prepare  legal  briefs  and 
answers  to  complaints  against  the 
Department  of  the  Navy,  eta 

External: 


Department  of  Justice-to  defend  law 
suits  instituted  against  the  Department 
of  the  Navy  in  cases  involving 
applications  to  the  Board  for  Correction 
of  Naval  Records. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
storage:  Records  are  maintained  as 
paper  and  microfiche  records  in  file 
folders,  and  manually  retrieved  file 
cards. 

RETRIEVABILITY:  Records  are  filed 
alphabetically,  by  the  last  name  of  the 
applicant  and  are  cross  filed  by  docket 
number,  and  service  or  social  security 
accoimt  numbers. 
SAFEGUARDS:  Access  to  building  is 
protected  by  uniformed  security  officers 
requiring  positive  identification:  for 
admission  after  hours,  records  are 
maintained  in  areas  accessible  only  to 
authorized  persoimel. 
RETENTION  AND  DISPOSAL:  All  file  cards 
are  permanently  retained  by  the  agency. 
Case  files  are  permanent.  They  are 
retained  in  the  active  files  for  three 
years  and  then  retired  to  the 
Washington  National  Records  Center, 
Suitland,  Maryland. 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Executive  Director,  Board  for  Correction 
of  Naval  Records.  Department  of  the 
Navy,  Washington,  D.C.  2037a 
NO'nFlCATlON  PROCEDURE:  Information 
should  be  obtained  from  the  systems 
manager.  Requesting  individuals  should 
specify  a  full  name,  and  social  security 
account  numbers  or  service  numbers. 
Visitors  should  be  able  to  provide 
proper  identity,  such  as  a  drivers 
license.  Written  requests  must  be  signed 
by  a  requester  or  his/her  legal 
representative. 

RECORD  ACCESS  PROCEDURES: 
Information  may  t>e  obtained  from  the 
Board  for  Correction  of  Naval  Records. 
Department  of  the  Navy,  Washingtoa 
D.C.  20370  by  providing  name,  military 
status,  branch  of  service  and  social 
security  number.  Current  address  and 
telephone  numbers  should  be  included. 
Personal  visits  may  be  made  only  to  the 
Board  for  Correction  of  Naval  Records, 
Arlington  Annex.  Columbia  Pike  and 
Southgate  Road,  Arlington,  Virginia.  For 
personal  visits,  identification  will  be 
required. 

CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents  of 
records  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
systems  manager. 
RECORD  SOURCE  CATEGORIES:  All 
official  Naval  records.  Veteran's 
ADMINISTRA-nON  AND  POUCE  AND 
LAW  enforcement  records. 
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SYSTEMS  EXEMPTED  FROM  CERTAIN 

PROVisiOMS  OF  TME  ACT:  None. 

N0107O-B 

SYSTEM  name:  White  House  Support 
Program 

SYSTEM  location:  While  House  Liaison 
Office.  Office  of  the  Secretary  of  the 
Navy,  Department  of  the  Navy, 
Washington,  DC  20350. 
CATEGORIES  OF  INOIVUHIALS  COVERED 
BY  THE  SYSTEM:  AH  Navy  and  Marine 
Corps  military  and  civilian  personnel 
and  contractor  employees  who  have 
been  nominated  by  their  employing 
activities  for  assignment  to  Presidential 
support  duties. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Personnel  records,  correspondence,  and 
other  documents  and  records  in  both 
automated  and  nonautomated  form 
concerning  classification,  security 
clearances,  assigiunent.  training,  and 
other  qualifications  relating  to 
suitability  for  Presidential  support 
duties. 

AUTHORITY  FOR  MAIIfTENANCE  OF  THE 
SYSTEM:  5  U.S.C.  301 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Officials  and  employees  of  the 
Department  of  the  Navy,  other 
components  of  the  Department  of 
Defense,  and  Executive  Office  of  the 
President  in  the  performance  of  their 
official  duties  related  to  personnel 
administration  and  the  evaluation  and 
nomination  of  individuals  for 
assignment  to  Presidential  support 
duties;  officials  and  employees  of  other 
federal  agencies  and  offices,  upon 
request,  in  the  performance  of  their 
official  duties  related  to  the  provision  of 
Presidential  support  and  protection;  the 
Attorney  General  of  the  United  States  or 
his  authorized  representatives  in 
connection  with  litigation,  law 
enforcement  or  other  matters  under  the 
direct  jurisdiction  of  the  Department  of 
justice  or  carried  out  as  the  legal 
representative  of  the  Executive  Branch 
agencies.  General  use  and  purpose:  To 
insure  that  only  those  individuals  most 
suitably  qualified  are  assigned  to  duty  in 
Presidential  support  activities. 
POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Automated  records  may  be 
stored  on  magnetic  tapes,  disc  drums, 
and  on  punched  cards.  Manual  records 
may  be  stored  in  file  folders,  or 
microform. 

RETRIEVABNJTY:  Manual  Records:  By 
name  if  individual  has  been  nominated 
and  not  yet  approved.  By  OSD  approval 
date  if  individual  has  been  approved, 
and  by  employing  activity  removal  date 


if  an  individual  is  removed  from 
assignment  for  cause.  Automated 
records  may  be  retrieved  by  name, 
social  security  number,  and  control 
number. 

SAFEGUARDS:  Records  are  afforded 
appropriate  protection  at  all  times, 
stored  in  locked  rooms  and  locked  file 
cabinets,  and  are  accessible  only  to 
authorized  personnel  who  have  a 
definite  need  to  know  and  who  are 
properly  screened,  cleared,  and  trained. 
RETENTION  AND  CMSPOSAL:  Records  are 
retained  or  disposed  of  in  accordance 
with  SECNAVINST  P5212.5B,  subj: 
Disposal  of  Navy  and  Marine  Corps 
records. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 
Administrative  Aide  to  the  Secretary  of 
the  Navy,  Navy  Department 
Washington,  D.C.  20350 
NOTIFICATION  PROCEDURE:  Requests 
from  individuals  by  correspondence 
should  be  addressed  to  the  Office  of  the 
Administrative  Aide  to  the  Secretary  of 
the  Navy,  Navy  Department 
Washington,  D.C.  20350.  Visits  are 
limited  to  the  Office  of  the 
Administrative  Aide  to  the  Secretary  of 
the  Navy.  Written  requests  should 
contain  the  full  name  of  the  individual 
and  his  social  security  number.  For 
personal  visits,  the  individual  should  be 
able  to  provide  some  acceptable 
identification,  that  is,  driver's  license, 
etc. 

RECORD  ACCESS -PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  system  manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEGORIES:  Officials 
and  employees  of  the  Department  of  the 
Navy  and  other  Department  of  Defense 
components;  federal,  state,  and  local 
court  documents;  civilian  and  military 
investigative  reports;  general 
correspondence  concerning  the 
individual:  and  federal  and  state  agency 
records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  Parts  of  this 
system  may  be  exempt  under  5  U.S.C. 
552a  (k)(l).  (2),  (3)  and  (5),  as  applicable. 
For  additional  information,  contact  the 
System  Manager. 

N01080-1 

SYSTEM  NAME:  Enlisted  Master  File 
Automated  System 
SYSTEM  LOCATION:  Bureau  of  Naval 
Personnel,  Navy  Department 
Washington,  D.  C.  20370;  Personnel 
Management  Information  Center.  New 
Orleans.  LA  70159:  Naval  Reserve 


Personnel  Center.  New  Orleans.  LA 
70159 

CATEGORIES  OF  INDIVIOUALS  COVERED 
BY  THE  SYSTEM:  All  Navy  Enlisted 
Personnel:  Active  and  Inactive 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Computer  file  contains  data  concerning 
enlisted  assignment  planning, 
programming,  accounting,  promotions, 
career  development,  procurement 
education,  training,  retirement 
performance,  security,  personal  data, 
qualifications,  programming,  and 
enlisted  reserve  drill  data.  The  system 
also  contains  Activity  Personnel  Diaries, 
personnel  accounting  documents. 
Reserve  Unit  Drill  reports  and  other 
personnel  transaction  documents 
necessary  to  maintain  file  accuracy  and 
currency;  and  all  computer  extracts- 
microform,  and  printed  reports 
therefrom. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  5  use  301  Departmental 
Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCUIDINQ  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Officials  and  employees  of  the 
Department  of  the  Navy  in  the 
performance  of  their  official  duties 
related  to  the  Navy's  military 
management  program,  of  Navy  enlisted 
personnel  and  the  operation  of 
personnel  affairs  and  functions;  the 
design,  development  maintenance  and 
operation  of  the  automated  system  of 
records. 

Comptroller  General  (x  any  of  his 
authorized  representatives,  upon 
request  in  the  course  of  the 
performance  of  duties  of  the  General 
Accounting  Office  relating  to  the 
management  supervision,  and 
administration  of  Navy  enlisted 
personnel. 

The  Attorney  General  of  the  United 
States  or  his  authorized  representatives 
in  connection  with  Utigation,  law 
enforcement  or  other  matters  under  the 
direct  jurisdiction  of  the  Department  of 
justice  or  carried  out  as  the  legal 
representative  of  the  Executive  Branch 
agencies. 

Officials  and  employees  of  other 
components  of  the  Department  of 
Defense  in  the  performance  of  their 
official  duties  related  to  the 
management  supervision  and 
administration  of  Navy  enlisted 
personnel  and  the  operation  of 
personnel  affairs  and  functions. 

Officials  and  employees  of  other 
Departments  and  Agencies  of  the 
Executive  Branch  of  government,  upon 
request,  in  the  performance  of  their 
official  duties  related  to  the 
management,  supervision  and 
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administration  of  Navy  enlisted 
personnel  and  the  operation  of 
personnel  affairs  and  functions.  The 
Senate  or  the  House  of  Representatives 
of  the  United  States  or  any  committee  or 
subcommittee  therof,  on  matters  within 
their  jurisdiction  requiring  disclosure  of 
the  files  or  records  of  Navy  enlisted 
personnel. 

Such  civilian  contractors  and  their 
employees  as  are  or  may  be  operating  in 
accordance  with  an  approved,  official 
contract  with  the  U.  S.  Government. 
When  required  by  Federal  statute,  by 
Executive  order,  or  by  treaty,  personnel 
record  information  will  be  disclosed  to 
the  individual,  organization,  or 
governmental  agency  as  necessary. 
POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE:  Automated  records  are  stored 
on  magnetic  tapes,  disks,  drums  and  on 
punched  cards. 

Printed  reports  and  other  related 
documents  supporting  the  system  are 
stored  in  authorized  areas  only. 
RETRIEV ability:  Antomatsd  records  are 
retrieved  by  Social  Secfwity  Account 
Number. 

SAPEQUARD8:  Witbin  dte  computer 
eenter,  controls  have  been  established 
to  desseminate  computer  output  over  the 
cvuBtsr  only  t«  authorized  Bsers. 
Specific  procedures  are  also  in  force  for 
the  disposal  of  computar  output.  Ovtput 
material  in  the  sensitive  category,  I.e., 
inadvertent  or  unauthorized  disclosure 
will  result  in  harm,  embarrassment, 
inconvience  or  unfairness  to  the 
individual,  will  be  shredded.  Computer 
files  are  kept  in  a  secure,  continuously 
manned  area  and  are  accessible  only  to 
authorized  computer  operators, 
programmers,  enlisted  managment, 
placement,  and  distributing  persoimel 
who  are  directed  to  respond  to  valid, 
official  requests  for  data.  These 
accesses  are  controlled  and  monitored 
by  the  Security  System. 
RETENTION  AND  DISPOSAU  Automated 
records  are  retained  in  accordance  with 
MAPMIS  manual  (periods  range  from  1 
month  to  permanent). 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Chief  of  Naval  Personnel,  Navy 
Department.  Washington,  D.  C.  20370 
NOTIFICATION  PROCEDURE:  Requests  by 
correspondence  from  active  duty 
enlisted  personnel  shall  be  addressed  to 
:  Chief  of  Naval  Personnel  (Attn:  Privacy 
Act  Coordinator),  Navy  Depaiiment, 
Washington,  D.  C.  20370;  requests  by 
correspondence  from  inactive  duty  and 
reserve  personnel  shall  be  addressed  to: 
Commanding  Officer,  Naval  Reserve 
Personnel  Center  (Attn:  Privacy  Act 
Coordinator),  New  Orleans,  La  70159; 
request  shaU  contain  full  name,  social 


security  account  number,  rank,  status, 
and  signature  of  requestor. 
RECORD  ACCESS  PROCEDURES:  The 
Agency's  rules  for  access  to  records  may 
be  obtained  from  SYSMANAGER. 
CONTESTING  RECORD  PROCEDURES:  The 
Agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  SYSMANAGER. 
RECORD  SOURCE  CATEGORIES:  Officials 
and  employees  of  the  Department  of  the 
Navy  and  Department  of  Defense  and 
Components  thereof  in  performance  of 
their  office  duties  and  as  specified  by 
current  instructions  and  regulations 
promulgated  by  competent  authority; 
educational  institutions. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None 

N0 1080-2 

SYSTEM  NAME:  Officer  Master  File 
Automated  System 
SYSTEM  LOCATION:  Bureau  of  Naval 
Personnel,  Navy  Department. 
Washington,  D.C  20370;  Personnel 
Management  bJomation  Center,  New 
Orleans,  LA  70159;  Naval  Reserve 
Persoutel  Center,  New  Orleans,  LA 
70169 

CATEeORBS  OF  INDIVIDUALS  COVERED 
BY  THE  system:  All  Naval  Offieaps; 
commissioned,  warraat,  active,  inactive; 
officar  candidates,  and  Naval  Reserve 
Officer  Training  Corps  personnel. 
CATEQORifiS  OF  RECORDS  IN  THE  SYSTEM: 
Computer  file  contains  data  concerning 
officer  assignment,  planning,  accounting, 
promotions,  career  development, 
procurement,  education,  training, 
retirement,  performance,  security, 
personal  data,  qualifications, 
programming,  and  Reserve  Officer  drill 
data.  System  also  contains  activity 
Personnel  Diaries,  personnel  accounting 
documents.  Reserve  Unit  Drill  Reports 
and  other  personnel  transaction 
documents  necessary  to  maintain  file 
accuracy  and  currency;  and  all  computer 
file  extracts,  microform  and  printed 
reports  therefrom. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  Title  5  USC  301  Departmental 
Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEQORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Officials  and  employees  of  the 
Department  of  the  Navy  in  the 
performance  of  their  official  duties 
related  to  the  management,  supervision, 
and  administration  of  Navy  officer 
personnel  and  the  operation  of 
personnel  affairs  and  functions;  the 
design,  development,  maintenance  and 
operation  of  the  automated  system  of 
records. 


The  Comptroller  General  or  any  of  his 
authorized  representatives,  upon 
request,  in  the  course  of  the 
performance  of  duties  of  the  General 
Accounting  Office  relating  to  the  Navy's 
military  manpower  management 
program.  The  Attorney  General  of  the 
United  States  or  his  authorized 
representatives  in  connection  with 
litigation,  law  enforcement,  or  other 
matters  under  the  direct  jurisdiction  of 
the  Department  of  Justice  or  carried  out 
as  the  legal  representative  of  the 
Executvie  Branch  agencies. 

Officials  and  employees  of  other 
components  of  the  Department  of 
Defense  in  the  performance  of  their 
official  duties  related  to  the 
management,  supervision  and 
administration  of  Navy  officer  personnel 
and  the  operation  of  personnel  affairs 
and  functions. 

Officials  and  employees  of  other 
Departments  and  Agencies  of  the 
Executive  Branch  of  government,  upon 
request,  in  the  performance  of  their 
official  duties  related  to  the 
management,  supervisioa  and 
adminisiratioa  of  Navy  affloer  personnel 
and  \k»  oparatioa  of  personnel  affairs 
and  fuBotions.  The  Senate  or  the  House 
of  Representatives  of  the  United  States 
or  any  coramittae  or  subcommittee 
therof,  on  matters  within  thair 
jurisdiction  requiring  disciosure  of  the 
files  or  records  of  Navy  offioer 
personnel. 

Such  Clvilaln  Contractors  and  their 
employees  as  are  or  may  be  operating  in 
accordance  with  an  approved,  official 
contract  with  the  U.S.  Government 
When  required  by  Federal  statute,  by 
Executive  order,  or  by  treaty,  personnel 
record  information  will  be  disclosed  to 
the  individual,  organization,  or  . 
governmental  agency  as  necessary. 
POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Automated  Records  are 
stored  on  magnetic  tapes,  disks,  drums 
and  on  punched  cards.  Printed  reports 
and  other  paper  documents  supporting 
the  system  are  stored  in  authorized 
personnel  areas  only. 
RETRiEVABlLTTY:  Auton^ated  records  are 
retrieved  by  Social  Security  Account 
number. 

SAFEGUARDS:  Within  the  computer 
center,  controls  have  been  established 
to  disseminate  computer  output  over  the 
counter  only  to  authorized  users. 
Specific  procedures  are  also  in  force  for 
the  disposal  of  computer  output.  Output 
material  in  the  sensitive  category,  i.e.. 
inadvertent  or  unauthorized  disclosure 
that  would  result  in  harm, 
embarrasment,  inconvenience  or 
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unfairness  to  the  indiviual,  will  be 
shredded.  Computer  files  are  kept  in  a 
secure,  continuously  manned  area  and 
^re  distributing  personnel  who  are 
directed  to  respond  to  valid,  offlcial 
request  for  data.  These  accesses  are 
controlled  and  monitored  by  the 
Security  System. 

RETENTION  AND  DISPOSAL:  Records  are 
retained  in  accordance  with  MAPMIS 
Manual  (periods  range  from  1  month  to 
permanent). 

SYSTEM  MANAQER(S)  AND  ADDRESS: 
Chief  of  Naval  Personnel,  Department  of 
the  Navy.  Washington,  D.C.  20370. 
NOTIFICATION  PROCEDURE:  Active  duty 
Navy  Officers/Officer  Candidates  shall 
request  by  correspondence  addressed 
to:  Chief  of  Naval  Personnel  (Attn: 
Privacy  Act  Coordinator)  Navy 
Department,  Washington,  D.C.  20370. 
Naval  Reserve  and  retired  officers  shall 
request  by  correspondence  from 
commanding  officer.  Naval  Reserve 
Personnel  Center,  New  Orleans,  LA 
70159.  Requests  shall  contain  full  name, 
Social  Security  Account  Number,  rank, 
status,  address  and  signature  of  the 
requestor. 
RECORD  ACCESS  PROCEDURES:  The 

Agency's  rules  for  access  to  records  may 
be  obtained  from  SYSMANAGER. 
CONTESTING  RECORD  PROCEDURES:  The 
Agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  SYSMANAGER. 
RECORD  SOURCE  CATEGORIES:  Officials 
and  employees  of  the  Department  of  the 
Navy,  Department  of  Defense  and 
components  therof,  in  performance  of 
their  official  duties  and  as  specified  by 
current  Instructions  and  Regulation 
promulgated  by  competent  authority; 
official  records  of  professional 
qualifications;  Educational  institutions. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None 


N0113O-^ 

SYSTEM  NAME:  Low  Quality  Recruiting 

Report 

SYSTEM  LOCATION:  Commander,  Naval 

Recruiting  Command  4015  Wilson  Blvd 

Arlington,  Va  22203 

CATEGORIES  OF  INDIVIDUALS  COVERED 

BY  THE  SYSTEM:  Reports  of  enlisted 

performance 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Reports  of  performance 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system:  5  use  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED 

IN  THE  SYSTEM,  INCLUDING  CTAEGORIE8 

OF  USERS  AND  THE  PURPOSES  OF  SUCH 

USES:  Used  by  the  Navy  Recruiting 

Command  and  the  Chief  of  Naval 

Education  and  Training,  Chief  of  Naval 

Technical  Training,  and  the  Recruit 


Training  Center  to  evaluate  the  quality 
of  recruits  with  a  view  towards 
improvement  of  recruitment  and 
training. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
storage:  File  Folder 
RETRIEV ability:  Random  filing  by 
submitting  activity 

SAFEGUARDS:  Maintained  in  locked  safe 
in  controlled  building 
RETENTION  AND  DISPOSAL:  Two  years 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Commander  Navy  Recruiting  Command 
NOTIFICATION  PROCEDURE:  By  individual 
request  upon  presentation  of  letter  or 
identification.  Must  provide  program 
and  name. 

RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  System  Manager 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  System  Manager. 
RECORD  SOURCE  CATEGORIES:  Service 
Record  entries.  Commanding  Officers 
performance  evaluations 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT  None 

N01 131-1 

SYSTEM  NAME:  O^cer  Selection  and 
Appointment  System 
SYSTEM  location:  Primary  System  - 
Nav'y  Recruiting  Command.  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203 
Decentralized  segments  -  Headquarters. 
Navy  Recruiting  Activities  and- 
subsidiary  offices;  Armed  Forces 
Entrance  and  examining  Centers; 
Bureau  of  Naval  Personnel:  Bureau  of 
Medicine  and  Surgery;  National 
Personnel  Records  Centers;  Naval 
Reserve  Units;  Naval  Education  and 
Training  Activities;  NROTC  Units: 
Naval  Sea  Systems  Command 
Headquarters;  Naval  Intelligence 
Command  and  subsidiarj'  activities: 
Department  of  Defense  Medical 
Examination  Review  Board. 
CATEGORIES  OF  INDIVIDUALS  COVERED 

BY  THE  system:  Individuals  who  have 
made  application  for  direct  appointment 
to  commissioned  grade  in  the  Regualr 
Navy  or  Naval  Reserve,  applied  for 
officer  candidate  program  leading  to 
commissioned  status  in  the  U.S.  Naval 
Reserve,  applied  for  a  Navy/Marine 
Corps  sponsored  NROTC  scholarship 
program  or  preparatory  school  program, 
applied  for  interservice  transfer  to 
Regular  Navy  or  Naval  Reserve. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Records  and  correspondence  in  both 
automated  and  non-automated  form 
concerning  any  applicant's  personal 


history,  education,  professional 
qualifications,  physical  qualifications, 
mental  aptitude,  character  and 
interview  appraisals.  National  Agency 
Checks  and  certifications  of  background 
investigations. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  Title  10.  United  States  Code. 
Sections  governing  authority  to  appoint 
officers.  10  USC  Sections  591.  600.  716. 
2107,  2122.  5579,  5600.  Merchant  Marine 
Act  of  1939  (as  amended);  Executive 
Orders  9397, 10450, 11652;  5  USC  301 
Departmental  Regulations. 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Officials  and  employees  of  the 
Department  of  the  Navy  in  the 
performance  of  their  duties  in  managing 
and  contributing  to  the  recruitment  of 
qualified  men  and  women  for  officer 
programs  in  the  regular  and  reserve 
components  of  the  Navy. 

OfHciaU  and  employees  of  the 
Department  of  Defense  in  the 
performance  of  their  official  duties. 

Officials  and  employees  of  the 
Department  of  Transportation  in  the 
performance  of  their  oHicial  duties. 

The  Comptroller  General  or  any  of  his 
authorized  representatives,  upon 
request  in  the  course  of  the 
performance  of  duties  of  the  General 
Accounting  Office  relating  to  the 
management  of  quality  military 
recruitment. 

The  Attorney  General  of  the  United 
States  or  his  authorized  representatives 
in  connection  with  litigation,  fraudulent 
enlistment  or  other  matters  under  the 
jurisdiction  of  such  agencies.  Officials 
and  employees  of  other  Depeirtments 
and  agencies  of  the  Executive  Branch  of 
government,  upon  request  in  the 
performance  of  their  official  duties 
related  to  the  management  of  quality 
military  recruitment 

Officials  and  employees  of  the 
Veterans  Administration  and  Selective 
Service  Administration  in  the 
performance  of  their  official  duties 
related  to  enlistment  and  reenlistment 
eligibility  and  related  benefits. 

The  Senate  or  the  House  of 
Representatives  of  the  United  States  or 
any  committee  or  subcommittee  on 
matters  within  their  jurisdiction 
requiring  disclosure  of  files  or  records  of 
personnel  covered  by  this  system. 

Such  civilian  contractors  and  their 
employees  as  are  or  may  be  operating  in 
accordance  with  an  approved  official 
contract  with  the  U.S.  Government. 
POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISP08IN0  OF  RECORDS  IN  THE  SYSTEM: 
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storage:  Automated  records  are  stored 
on  magnetic  tape;  paper  records  are 
stored  in  file  folders. 
RETRIEVABILITY:  Name  and  social 
security  number  applicant 
SAFEGUARDS:  Records  kept  in  file 
cabinets  and  offices  locked  after 
working  hours.  Based  on  requirements 
of  user  activity,  some  buildings  have  24- 
hour  security  guards. 
RETENTION  AND  DISPOSAL:  Application 
record.s  maintained  six  months;  after  six 
months,  summary  sheets  maintained  for 
5  years  at  National  Record  Storage 
Center.  NROTC  application  records  kept 
for  current  year  only.  Correspondence 
files  maintained  for  two  years. 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Commander,  Navy  Recruiting 
Command,  4015  Wilson  Boulevard. 
Arlington,  Virginia  22203 
NOTIFICATION  PROCEDURE:  Requests  by 
correspondence  should  be  addressed  to: 
Commander  Naval  Recruiting  Command 
(Attn:  Privacy  Act  Coordinator).  4015 
Wilson  Boulevard.  Arlington,  Va.  22203; 
or.  Chief  of  Naval  Reserve  (Code  lllC). 
New  Orleans.  Louisiana.  70146.  or,  to 
applicable  Naval  Recruiting  District  as 
listed  under  U.S.  Government  in  white 
pages  of  telephone  book.  Letter  should 
contain  full  name,  address,  social 
security  account  number  and  signatuj-e. 
The  individual  may  visit  Commander. 
Navy  Recruiting  Command.  4015  Wilson 
Boulevard.  Arlington.  Va,  22203.  Proof  of 
identification  will  consist  of  pictiire- 
bearing  or  other  official  identification. 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  System  Manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  System  Manager, 
RECORD  SOURCE  CATEGORIES:  Navy 
Recruiting  personnel  and  employees 
processing  application;  Medical 
personnel  conducting  physical 
examination  and  private  physicians 
providing  consultations  or  patient 
history;  character  and  employer 
references  named  by  applicants; 
educational  institutions,  staff  and 
faculty  members;  Selective  Service 
Commission  local  state,  and  Federal  law 
enforcement  agencies;  prior  to  current 
military  service  record;  members  of 
Congress;  Commanding  Officer  of  Naval 
Unit,  if  active  duty;  Department  of  Navy 
offices  charged  with  personnel  security 
clearance  functions.  Other  officials  and 
employees  of  the  Department  of  the 
Navy,  Department  of  Defense,  and 
components  thereof,  in  the  performance 
of  their  official  duties  and  as  specified 
by  current  instructions  and  regulations 
promulgated  by  competent  authority. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  Parts  of  this 
system  may  be  exempt  under  5  U.S.C. 
552  a  (k)(l),  (5),  (6)  and  (7),  as 
applicable.  For  additional  information, 
contact  the  System  Manager. 

N01133-1 

SYSTEM  NAME:  NAME/LEAD  Processing 
System 

SYSTEM  location:  Primary  System. 
Navy  Recruiting  Command.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Individuals  who  have 
responded  to  Navy  advertising, 
requested  their  names  not  be  used  in 
future  Navy  advertising,  students 
throughout  the  country  who  may  be 
qualified  for  enlistment,  first-term 
enlistees  on  active  duty  in  the  U.  S. 
Navy,  veterans,  enlisted  discharged 
personnel 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Automated  and  non-automated  form 
containing  personal  records  and 
correspondence  on  both  education, 
service,  and  Navy  program  information 
on  potential  Navy  applicants. 
AUTHOftlTY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  10  use  5531;  Section  133,  503. 
504,  508,  510;  5  USC  Sections  301,  302;  44 
use  Sections  3101.  3702 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Navy  recruiting  officials  and 
employees  in  the  performance  of  their 
official  duties  in  managing  the 
recruitment  of  men  and  women  for 
officer  and  enlisted  programs  in  the 
regular  and  reserve  components  of  the 
Navy. 

The  Comptroller  General  or  any  of  his 
authorized  representatives,  upon 
request,  in  the  course  of  performance  of 
the  duties  of  the  general  accounting 
office. 

Officials  and  employees  of  the 
Department  of  Defense  in  the 
performance  of  their  official  duties. 

Civilian  contractors  and  their 
employees  who  manage  automated  and 

Officials  and  employees  of  the 
Department  of  Transportation  in  the 
performance  of  their  official  duties, 
manual  categories  of  records  in 
accordance  with  an  approved,  official 
contract  with  the  U.  S.  Government. 
POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Automated  records  are 
maintained  on  disks,  magnetic  tape  or 
on  punched  cards  in  a  limited  access 
area. 

Computer  print  outs  are  stored  in 
locked  filing  cabinets  or  file  folders 


RETRIEVABIUTY:  Information  can  be 
accessed  by  name,  program  and  social 
security  account  number, 
SAFEGUARDS:  Lists  and  files  are  handled 
with  maximum  security  during 
processing  and  storage,  and  are 
accessible  to  routine  users  only  and 
then  only  through  a  selected  group  of 
individuals  charged  with  security  of  the 
lists.  Files  are  stored  in  a  limited  access 
area  and  coded  so  that  only  several 
persons  have  both  knowledge  of  the 
code  and  access  to  the  files. 
RETENTION  AND  DISPOSAL:  A  record  is 
maintained  of  all  outgoing  automated 
responses,  and  disposed  of  in 
accordance  with  Departmental 
*  Regulations. 

Compiled  lists  and  commercial 
purchased  lists  are  maintained  for 
certain  period  of  time  depending  on  the 
usefulness  and  currentness  of  the 
information,  and  disposed  of  in 
accordance  with  Departmental 
Regulations. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 
Director,  Recruiting  Adverstising 
Department.  Navy  Recruiting  Command. 
4015  Wilson  Boulevard.  Arlington, 
Virginia  22203 

NOTIFICATION  PROCEDURE:  Requests 
should  be  addressed  to:  Director. 
Recruiting  Advertising  Department, 
Navy  Recruiting  Command,  4015  Wildon 
Boulevard,  Arlington,  Virginia  22203. 

Requester  is  required  to  provide  a  full 
name,  address,  and  signature. 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  SYSMANAGER 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  SYSMANAGER 
RECORD  SOURCE  CATEGORIES:  Parents, 
influentials,  friends  and  associates  of 
the  subject  of  the  records  and  officials 
and  employees  of  the  Department  of  the 
Navy,  Department  of  Defense,  and  the 
Veterans  Administration  in  the 
performance  of  their  official  duties  and 
as  specified  by  current  Instructions  and 
regulations  promulgated  by  competent 
authority. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None 

N0 1133-2 

SYSTEM  name:  Recruiting  Enlisted 
Selection  System 

SYSTEM  location:  Primary  System  - 
Commander  Navy  Recruiting  Command 
Decentralized  Segments  -  Navy 
Recruiting  Area  Commanders.  Navy 
Recruiting  District  Headquarters.  Navy 
Recruiting  'A'  Stations,  Navy  Recruiting 
Branch  Stations,  AFEES. 
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CATEGORIES  OF  mOIVIOUALS  COVERED 
BY  THE  SYSTEM:  Records  and 
corespondence  pertaining  to  prospective 
applicants,  applicants  for  regular  and 
reserve  enlisted  programs,  and  any 
other  individuals  who  have  initiated 
correspondence  pertaining  to  enlistment 
in  the  United  States  Navy. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Records  and  correspondence  in  both 
automated  and  non-automated  form 
concerning  personal  history,  education, 
professional  qualifications,  mental 
aptitude,  physical  qualifications, 
character  and  interview  appraisals, 
National  Agency  Checks  and 
certifications,  service  performance  and 
congressiortal  or  special  interests. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  10  use  Sections  133,  275,  503, 
504,  508,  510,  672, 1071  - 1087, 1168, 1169, 
1475  - 1480, 1553.  5031:  5  USC  301 
Departmental  Regulations. 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Officials  and  employees  of  the 
Department  of  the  Navy  in  the 
performance  of  their  duties  in  managing 
and  contributing  to  the  recruitinent  of 
qualified  men  and  women  for  enlistment 
in  the  regular  and  reserve  components 
of  the  Navy.  The  Comptroller  General  or 
any  of  his  authorized  representatives, 
upon  request,  in  the  course  of  the 
performance  of  duties  of  the  General 
Accounting  Office  relating  to  the 
management  of  quality  military 
recruitment. 

Officials  and  employees  of  the 
Department  of  Defense  in  the 
performance  of  official  duties. 

Officials  and  employees  of  the 
Department  of  Transportation  in 
carrying  out  their  official  duties. 

The  Attorney  General  of  the  United 
States  or  his  authorized  representatives 
in  connection  with  litigation,  fraudulent 
enlistment  or  other  matters  under  the 
jurisdiction  of  such  agencies.  Officials 
and  employees  of  other  Departments 
and  agencies  of  the  Executive  Branch  of 
government,  upon  request,  in  the 
performance  of  their  official  duties 
related  to  the  management  of  quality 
military  recruitment. 

Officials  and  employees  of  the 
Veterans  Administration  and  Selective 
Service  Administration  in  the 
performance  of  their  official  duties 
related  to  enlistment  and  reenlistment 
eligibility  and  related  benefits. 

The  senate  or  the  House  of 
Representatives  of  the  United  States  or 
any  committee  or  subcommittee  on 
matters  within  their  jurisdiction 
requiring  disclosure  of  files  or  records  of 
personnel  covered  by  this  system. 


Such  civilian  contractors  and  their 
employees  as  are  or  may  be  operating  in 
accordance  with  an  approved  official 
contract  with  the  U.S.  Government. 
POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Automated  records  are  stored 
on  magnetic  tape;  paper  records  are 
stored  in  file  folders. 
RETRIEV ability:  Filed  alphabetically  by 
last  name  of  subject 
SAFEGUARDS:  Records  are  accesible 
only  to  authorized  Navy  recruiting 
personnel  within  and  are  handled  with 
security  procedures  appropriate  for 
documents  classified  'For  Offical  Use 
Only' 

RETENTION  AND  DISPOSAL:  Records  are 
normally  maintained  for  two  years  and 
then  destroyed. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Commander,  Navy  Recruiting 
Command,  4015  Wilson  Boulevard, 
Arlington.  Virginia  22203 
NOTIFICATION  PROCEDURE:  Requests  by 
correspondence  should  be  addressed  to: 
Commander  Naval  Recruiting  Command 
(Attn:  Privacy  Act  Coordinator),  4015 
Wilson  Boulevard,  Arlington.  VA  22203; 
or.  Chief  of  Naval  Reserve  (Code  lllC), 
New  Orleans,  L,ouisiana,  70146,  or,  to 
applicable  Naval  Recruiting  District  as 
listed  under  U.S.  Government  in  white 
pages  of  telephone  book.  Letter  should 
contain  full  name,  address,  social 
security  account  number  and  signature. 
The  individual  may  visit  Commander, 
Navy  Recruiting  Command,  4015  Wilson 
Boulevard.  Arlington,  VA  22203.  Proof  of 
identification  will  consist  of  picture- 
bearing  or  other  official  identification. 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  System  Manager. 

CONTESTING  RECORD  PROCEDURES:  The 

agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  System  Manager. 
RECORD  SOURCE  CATEGORIES:  Navy 
Recruiting  personnel  and  Administrative 
Staff;  Medical  Personnel  conducting 
physical  examinations  and/or  Private 
Physicians  providing  consultations  or 
patient  history;  Character  and  Employer 
references;  Educational  institutions. 
Staff  and  Faculty  members;  Selective 
Ser\'ice  Commission;  Local,  State,  and 
Federal  Law  enforcement  agencies:  prior 
or  current  military  service  records; 
Members  of  Congress. 

Other  officials  and  employees  of  the 
Department  of  the  Navy,  Department  of 
Defense  and  components  thereof,  in  the 
performance  of  their  official  duties  and 
as  specified  by  current  instructions  and 
regulations  promulgated  by  competent 
authority. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT.  Paris  of  this 
system  may  be  exempt  under  5  U.S.C. 
552  a  (j)  or  (k).  as  applicable.  For 
additional  information  contact  the 
System  Manager. 

N01136-1 

SYSTEM  NAME:  Navy  Recruiting  SuppoH 

System 

SYSTEM  location:  Headquarters.  Navy 

Recruiting  Command,  4015  Wilson 

Boulevard.  Aarlington.  Virginia  22203 

Decentralized  Segments-Navy 
Recruiting  Areas:  Navy  Recruiting 
Districts;  Navy  Recruiting  'A'  Stations: 
Navy  Recruiting  Branch  Stations. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Students  who  have 
taken  the  Armed  Forces  Vocational 
Aptitude  Batter>';  Naval  Reserve  officers 
nominated  by  District  Commanding 
Officers  for  a  collateral  dut)'  assignment 
as  Recruiting  District  Assistance 
Council  Chairmen  (RDAC):  Enlisted 
Personnel  selected  by  local  Navy 
Recruiter  for  participation  in  local  Navy 
Recruiting  effort  Community  leaders 
and  individuals  who  provide  assistance 
to  Navy  Recruiters. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Name;  Social  Security  Number  Address: 
Pertinent  family  information;  Pertinent 
military  information;  Professional  and 
education  affiliations  and  experience. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  10  USC  Sections  133,  503,  504, 
508.  510.  5031:  5  USC  301  Departmental 
Regulations:  44  USC  Sections  3101,  3702. 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  To  provide  field  recruiters  with 
various  vehicles  of  recruiting  support;  to 
familiarize  Navy  Recruiters  with 
community  leaders;  to  provide  a 
thorough  interface  between  the  Navy 
and  the  community:  to  promote  the 
Navy  among  the  members  of  the  civilian 
community;  to  provide  educators  with  a 
measure  of  the  vocational  aptitude  of 
their  students  through  administration  of 
the  Armed  Services  Vocational  Aptitude 
Battery;  cultivate  community  awareness; 
to  assign  inactive  Reserve  officers  to 
Recruiting  support  functions  as 
Recruiting  District  Assistance  Council 
Chairmen;  to  faciUtate  liaison  with 
various  business  and  social  and 
education  cultures  in  the  communitj'; 
obtain  media  support  for  the  Navj' 
Recruiting  Command:  Assist  the  local 
recruiter  in  anyway  the  recruiter  feels 
necessary;  to  generate  prospective 
applicants  for  the  United  States  Na\'y. 
Enlisted/Officer  Navy  Recruiters;  Navy 
Recruiting  District  Commanding 
Officers;  Navy  Recruiting  Area 
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Commanders;  Navy  Recruiting 
Headquarters  staff  personnel;  Naval 
Reserve  Officers  filling  official  recruiting 
support  functions. 

Officials  and  employees  of  the 
Department  of  the  Navy  in  the 
performance  of  their  duties  in  managing 
and  contributing  to  the  recruitment  of 
qualified  men  and  women  for  officer 
programs  in  the  regular  and  reserve 
components  of  the  Navy. 

Officials  and  employees  of  the 
Department  of  Defense  in  carrying  out 
their  official  duties. 

Officials  and  employees  of  the 
Department  of  Transportation  in 
carrying  out  their  official  duties. 

The  Comptroller  General  or  any  of  his 
authorized  representatives,  upon 
request,  in  the  course  of  the 
performance  of  duties  of  the  General 
Accounting  Office  relating  to  the 
management  of  quality  military 
recruitment. 

The  Attorney  General  of  the  United 
States  or  his  authorized  representatives 
in  connection  with  litigation,  fraudulent 
enlistment  or  other  matters  under  the 
jurisdiction  of  such  agencies.  Officials 
and  employees  of  other  Departments 
and  agencies  of  the  Executive  Branch  of 
government,  upon  request,  in  the 
performance  of  their  official  duties 
related  to  the  management  of  quality 
military  recruitment. 

Officials  and  employees  of  the 
Veterans  Administration  and  Selective 
Service  Adminitration  in  the 
performance  of  their  official  duties 
related  to  enlistment  and  reenlistment 
eligibility  and  related  benefits. 

The  Senate  or  the  House  of 
Representatives  of  the  United  States  or 
any  committee  or  subcommittee  thereof 
on  matters  within  their  jurisdiction 
requiring  disclosure  of  files  or  records  of 
personnel  covered  by  this  system. 
POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  File  cabinets  and  magnetic 
tape 

RETRIEVABIUTY:  Information  can  be 
accessed  by  name  and  social  security 
number 

SAFEGUARDS:  Lists  and  files  are  handled 
with  discretion  and  accessible  only  to 
those  personnel  having  a  need  to  know. 
RETENTION  AND  DISPOSAL:  Records  are 
retained  for  the  tenure  of  the  individual 
involved  or  in  the  case  of  high  school 
Armed  Services  Vocational  Aptitude 
Battery  lists  for  a  maximum  two-year 
period  or  until  information  is  no  longer 
useful  for  recruiting  support. 

Magnetic  tapes  are  demagnetized; 
other  manual  files  are  shredded  or 
burned  when  discarded. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Recruiting  Support 
Department,  Navy  Recruiting  Command, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203 

NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  from:  Director, 
Recruiting  Support  Department,  Navy 
Recruiting  Command,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203 
Telephone:  202/692-4795 

Requester  is  required  to  supply  full 
name,  rank/rate  (if  applicable),  address 
and  social  security  number. 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  System  Manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  System  Manager. 
RECORD  SOURCE  CATEGORIES:  Subject  of 
the  information;  Field  Recruiters;  Area 
Commanders/  District  Commanding 
Officers;  Chief  of  Naval  Personnel;  Chief 
of  Naval  Reserve;  District 
Commandants;  Chief  of  Naval 
Education  and  Training;  Vocational 
Testing  Group;  Recruit  Training 
Commands;  Service  Schools  Commands 
and  other  officials  and  employees  in  the 
Department  of  the  Navy  and  other 
components  of  the  Department  of 
Defense  in  the  performance  of  their 
officials  duties  and  as  specified  by  ^ 
current  instructions  and  regulations 
promulgated  by  competent  authority. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None 

N01211-1 

SYSTEM  name:  Naval  Research  Reserve 
Program  Personnel  Accounting  System 
SYSTEM  location:  Office  of  Naval 
Research  800  North  Quincy  st. 
Arlington,  VA  22217 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  Research  reserve 
personnel,  officer  and  enlisted 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Military  identification  information, 
including  Naval  Officer  Billet  Codes, 
plus  professional  qualifications 
information.  Including  education  and 
occupation 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  5  use  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Mobiliazation  plarmng,  active 
duty  for  training  order  endorsements, 
preparation  of  Quarterly  Reserve  Status 
Report  on  Readiness  of  Reserve  for  the 
Chief  of  Naval  Research  (CNR), 
Research  Reserve  Annual  Report  for 
CNR 


POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
storage:  Punched  cards,  printouts, 
printed  forms  (NAVSO  1080/2  and  1080/ 
2A) 

RETRIEVABIUTY:  Name,  rank,  designator, 
NOBC's,  education,  major  subject,  First 
Navy  qualification,  first  job  function, 
reserve  unit  affiliation 
SAFEGUARDS:  Records  kept  in  controlled 
access  building,  controlled  computer 
spaces,  file  cabinets  in  limited  access 
offices 

RETENTION  AND  DISPOSAL:  Physically 
destroyed  annualy  when  new 
questionnaire  forms  are  received 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Research  Reserve  Coordinator,  Code  723 
Office  of  Naval  Research  Arlington,  VA 
22217 

NOTIFICATION  PROCEDURE:  Write  to 
SYSMANAGER,  giving  full  name,  rank, 
SSN.  Visit  Office  at  above  address, 
showing  Naval  Research  ID  Card. 
RECORD  ACCESS  PROCEDURES:  The 
Agency's  rules  for  access  to  records  may 
be  obtained  from  the  System  Manager 
CONTESTING  RECORD  PROCEDURES:  The 
Agency's  rules  for  contesting  contents 
and  appealing  Initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  System  Manager. 
RECORD  SOURCE  CATEGORIES: 
Qualifications  Questionnaire  Naval 
Reserve  Research  Program,  NAVSO 
form  1080/2 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None 

N01301-1 

SYSTEM  NAME:  Office  of  the  Judge 

Advocate  General,  Reporting 

Questionnaire 

SYSTEM  location:  Office  of  the  Judge 

Advocate  General,  (Code  61), 

Department  of  the  Navy,  200  Stovall  St., 

Alexandria,  Va.  22332. 

CATEGORIES  OF  INDIVIDUALS  COVERED 

BY  THE  SYSTEM:  Officers  reporting  for 

duty  in  the  Office  of  the  Judge  Advocate 

General. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  SSAN,  designator,  rank,  date  of 

rank,  branch  of  service,  place  and  date 

of  birth,  dependents,  wife's  name, 

height,  weight,  eye  and  hair  color,  home 

address  and  telephone  number,  date 

reported,  date  detached,  previous  duty 

station  and  mode  of  travel. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

SYSTEM:  10  use  806 

ROUTINE  USES  OF  RECORDS  MAINTAINED 

IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 

OF  USERS  AND  THE  PURPOSES  OF  SUCH 

USES:  To  assist  Judge  Advocate  General 

in  assignment  of  officers  within  the 

Office  of  the  Judge  Advocate  General 
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and,  until  recently,  this  information  was 
also  used  to  asaist  Officers  in  obtaining 
identification  cards  for  themselves  and 
their  dependents.  These  records  may  be 
furnished  to  other  components  of  the 
Department  of  Defense. 
POLICIES  AJMO  PRACTICES  FOR  STOfimG, 
RETRIEVWK3,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  aECOROS  Ut  THE  SYSTEM: 
storage:  Paper  records  kept  in  a  folder 
alphabetically,  stored  in  a  file  cabinet. 
retrievabiuty:  By  officer's  name. 
SAFEGUARDS:  Records  are  maintained  in 
a  file  cabinet  under  the  control  of 
authorized  personnel  during  working 
hours;  and  the  office  space  in  which  the 
cabinet  is  located  is  locked  outside 
ofncial  working  hours. 
RETENTION  AND  DISPOSAL:  Records  are 
destroyed  when  the  officer  is  transferred 
from  the  Office  of  the  Judge  Advocate 
General 

SYSTEM  MANAGER(S)  AND  ADDRESS: 
Assistant  fudge  Advocate  General  (Civi! 
Law).  Office  of  the  Judge  Advocate 
General.  Department  of  the  Navy,  200 
Stovall  St..  Alexandria.  Va.  22332. 
NOTVICATION  PROCEDURE!  Information 
may  be  obtained  from  the  system 
manager.  Written  requests  must  be 
signed  by  the  requesting  individual.  For 
personal  visits,  the  requesting  individual 
should  be  able  to  provide  some 
acceptable  identification,  e.g.  Armed 
Forces  identification  card,  driver's 
license,  etc 

RECORD  ACCESS  PROCEDURES:  Requests 
from  individuals  should  be  addressed  to 
the  system  manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  by  the  individual 
,  concerned  may  be  obtained  from  the 
system  manager. 
RECORD  SOURCE  CATEGORIES: 
Information  submitted  by  the  officer 
upon  his  reporting  for  duty  in  the  Office 
of  the  Judge  Advocate  General. 
SYSTEMS  CJtCMPTED  FHOM  CERTAIN 
PROVISIONS  OF  THE  ACT  None. 

NQt30t-2 

SYSTEM  NAME:  Naval  Officer 
Development  and  Distribution  Support 
System 

SYSTEM  LOCATION:  Bureau  of  Naval 
PersofmeL  Navy  Department. 
Washington.  DlC  20370 
CATCBOmCS  OP  MnVDUALS  COVBIEO 
BY  THE  SVSmc  All  Naval  officers  on 
active  duty;  all  Naval  Reserv  e  officers 
requesting  recall  to  active  duty. 
CATCaOMES  or  NKOROS  W  THE  SYSTEM: 
Correspondence  and  persoimel  records 
in  both  automated  and  non-automated 
form  coQcemiiig  classification, 
qualifications,  assii^ment.  placemtent. 
career  development,  education,  training. 


recall,  release  from  active  duty  and 
management  of  Naval  officers. 
AUTHonmr  for  maintenance  of  the 
system:  5  use  301  Departmental 
Regulations 

10  use  5504  Lineal  Ust 

10  use  5708  Promotion  Selection  List 
routine  uses  of  records  maintained 
in  the  system,  including  ctaegories 

of  USERS  AND  THE  PURPOSES  OF  SUCH 

USES:  Officials  and  employees  of  the 
Department  of  the  Na\7  in  the 
performance  of  their  official  duties 
related  to  the  classification, 
qualifications,  assignment,  placement, 
career  development,  education,  trainid^ 
recall  and  release  of  officer  personnel  in 
order  to  meet  manpower  aliocatioos  and 
requirements. 

The  eomptroller  General  or  any  of  his 
authorized  representatives,  upon 
request,  in  the  coarse  of  the 
performance  of  duties  of  the  General 
Accounting  Office  relating  to  the  Navy's 
military  manpower  allocations  ami 
requirements. 

The  Attorney  General  of  the  United 
States  or  his  authorized  representatives 
in  connection  with  litigation,  law 
enforcement  or  other  matters  under  the 
direct  f  nrisdiction  of  the  Department  of 
Justice  or  carried  oat  as  the  legal 
representire  of  the  Executive  Branch 
agencies.  Officials  and  employees  of 
other  components  of  the  Department  of 
Defense  in  the  performance  of  their 
official  duties  related  to  the 
management  and  administration  of 
Naval  officer  personnel  in  order  to  meet 
manpower  allocations  and 
requirements. 

Officials  and  employees  of  odier 
Departments  and  Agencies  of  the 
Executive  Branch  of  government  upon 
request,  in  the  performance  of  their 
official  duties  related  to  the 
maoagenient  and  administration  of 
Naval  officer  personnel  in  order  to  meet 
manpower  allocations  and 
requirements. 

The  Senate  or  the  House  of 
Representatives  of  the  United  States  or 
any  Conmiittee  or  subcommittee  therof. 
any  |oint  committee  of  Congress  or  any 
subcommittee  of  joint  conunittees  on 
matters  within  their  jurisdictioo 
requiring  disclosure  of  the  files  or 
records  of  Navy  mifitary  personnel. 

Such  Qvilian  Contractors  and  their 
employees  as  are  or  may  be  operating  in 
accordance  with  an  approved,  official 
contract  with  the  U.  &  Government 
When  required  by  Federal  statute,  by 
Executive  order,  or  by  treaty,  personnel 
record  information  will  be  disclosed  to 
the  individual,  organization,  or 
governmental  agency  as  necessary. 


policies  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RET  AMINO  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
storage:  Automated  records  may  be 
stored  on  magnetice  tapes,  disc,  drums 
and  on  punched  cards. 

Manual  records  may  be  stored  in 
paper  file  folders,  microfiche  or 
microfilm. 

RETRtEVABOJTY:  Automated  records  may 
be  retrieved  by  social  security  account 
number  and/or  name. 

Manual  records  may  be  retrieved  by 
name  or  social  security  account  number. 
SAFEGUARDS:  Computer  and  punched 
card  processing  facilities  and  terminals 
are  located  in  restricted  areas 
accessible  only  to  authorized  persons 
that  are  properly  screened,  cleared  and 
trained. 

Manual  records  and  computer 
printouts  are  available  only  to 
authorized  personnel  having  a  need  to 
know. 

RETENTION  AND  DISPOSAL:  Records  are 
generally  maintained  until  superseded, 
or  for  a  period  of  two  years  or  until 
release  from  active  duty  and  disposed  of 
by  burning  or  shredding. 
SYSTEM  MANAQER(S)  AND  ADDRESS: 
Chief  of  Naval  Personnel.  Navy 
Department  Washingtonm.  D.C  20370 
NOTIFICATION  PROCEDURE:  Requests  by 
correspoodence  should  be  addressed  to: 
Chief  of  Naval  Personnel  (Attn:  Privacy 
Act  Coordinator)  Navy  Department 
Washingtoa  D.C  20370.  The  letter 
should  contain  full  name,  rank,  social 
security  account  number,  designator, 
address  and  signature. 

The  individual  may  visit  the  Chief  of 
Naval  Personnel  Arlington  Annex  (FOB 
t2)  Rm.  1066  Washington.  D.C  for 
assistance.  Advance  notification  is 
requested  for  personal  visits.  Proof  of 
identification  will  consist  of  military 
identification  card. 
RECORD  ACCESS  PROCEDURES:  The 
Agency's  rules  for  access  to  recordamay 
be  obtained  from  SYSMANAGER. 
CONTESTING  RECORD  PROCEDURES:  The 
Agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  mav  be 
obtained  from  SYSMANAGER. 
RECORD  SOURCE  CATEfiORKS:  Personnel 
Service  jackets;  records  of  the  officer 
promotion  system:  officials  and 
employees  of  the  Department  of  the 
Navy,  Department  of  Defense,  and 
components  thereof,  in  performance  of 
their  (^cial  duties  and  as  specified  by 
current  instructions  and  regulations 
promulgated  by  competent  authority, 
education  institutions:  official  records  of 
professional  qualifications;  general 
correspondence  concerning  the 
individual. 
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SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT  None 

N01306-1 

SYSTEM  name:  Enlisted  Development 
and  Distribution  Support  System 
SYSTEM  location:  Primary  System- 
Bureau  of  Naval  Personnel,  Navy 
Department,  Washington,  D.C.  20370 
Secondary  System-Enlisted  Personnel 
Management  Center,  New  Orleans, 
Louisiana  70159  and  Naval  Reserve 
Personnel  Center,  Naval  Support 
Activity  (East  Bank),  Bldg.  603,  New 
Orleans,  Louisiana  70159 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  All  Navy  enlisted 
personnel:  active,  inactive,  reserve,  fleet 
reserve,  and  retired. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Correspondence  and  records  in  both 
automated  and  non-automated  form 
concerning  classification,  assignment, 
distribution,  advancement,  performance, 
retention,  reenlistment,  separation, 
training,  education,  morale,,  personal 
affairs,  benefits,  entitlements,  and 
administration  of  Navy  military 
personnel. 

AUTHORrTY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  5  use  301  Departmental 
Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
m  THE  SYSTEM,  mCLUOING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Officials  and  emloyees  of  the 
Department  of  the  Navy  in  the 
performance  of  their  official  duties  to 
initiate,  develop,  Implement,  and  carry 
out  policies  pertaining  to  enlisted 
personnel  assignment,  placement, 
retention,  career  enhancement  and 
motivation,  and  other  career  related 
matters,  in  order  to  meet  manpower 
allocations  and  requirements. 

The  Attorney  General  of  the  United 
States  or  his  authorized  representatives 
in  connection  with  litigation,  law 
enforcement,  or  other  matters  under  the 
direct  jurisdiction  of  the  Department  of 
Justice  or  carried  out  as  the  legal 
representative  of  the  Executive  Branch 
agencies.  Officials  and  employees  of 
other  components  of  the  Department  of 
Defense  in  the  performance  of  their 
official  duties  related  to  the 
management  and  administration  of 
Navy  enlisted  personnel  in  order  to  meet 
manpower  allocations  and 
requirements. 

Officials  and  employees  of  other 
Departments  and  Agencies  of  the 
Executive  Branch  of  government,  upon 
request,  in  the  performance  of  their 
official  duties  related  to  the 
management  and  administration  of 
Navy  enlisted  personnel  in  order  to  meet 
manpower  allocations  and 
requirements. 


The  Senate  of  the  House  of 
Representatives  of  the  United  States  or 
any  Committee  or  subcommittee  thereof 
on  matters  within  their  jurisdiction 
requiring  disclosure  of  the  files  or 
records  of  Navy  military  personnel. 

Such  civilian  contractors  and  their 
employees  as  are  or  may  be  operating  in 
accordance  with  an  approved,  official 
contract  with  the  U.S.  Government. 
When  required  by  Federal  statute,  by 
Executive  order,  or  by  treaty,  personnel 
record  information  will  be  disclosed  to 
the  individual,  organization,  or 
governmental  agency  as  necessary. 
POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
storage:  Automated  records  may  be 
stored  on  magnetic  tapes,  disc,  drums, 
and  on  punched  cards. 

Manual  records  may  be  stored  in 
paper  file  folders,  microfiche  or 
microfilm. 

retrievabiuty:  Automated  records  may 
be  retrieved  by  social  security  account 
number  and/or  name. 

Manual  raoords  nay  be  retrieved  by 
name,  social  seourity  aceount  number, 
or  enlisted  service  number. 
SAraGUARDO:  Computer  and  punebed 
card  proo«8thig  facilities  and  terminals 
are  located  in  rastrieted  areas 
accasftible  only  to  avthorized  persons 
that  are  properly  scraaned,  cleared  and 
trained. 

Manual  records  and  computer 
printouts  are  available  only  to 
authorized  personnel  having  a  need  to 
know. 

retention  and  disposal:  Records  are 
retained  or  disposed  of  in  accordance 
with  SECNAVINST  P5212.5B,  subj: 
Disposal  of  Navy  and  Marine  Corps 
Records. 

SYSTEM  MANAQER(S)  AND  ADDRESS:  The 
Chief  of  Naval  Personnel,  Navy 
Department,  Washington.  D.C.  20370 
NOTIFICATION  PROCEDURE:  Requests  by 
correspondence  should  be  addressed  to: 
Chief  of  Naval  Personnel  (Attn:  Privacy 
Act  Coordinator).  Navy  Department, 
Washington,  D.C.  20370;  or,  for  Training 
and  Administration  of  Re8er\'e 
personnel  only,  to  Commanding  Officer, 
(Attn:  Privacy  Act  Coordinator)  Naval 
Reserve  Personnel  Center,  Naval 
Support  Activity  (East  Bank).  Bldg.  603. 
New  Orleans,  Louisiana  70159.  The 
letter  should  contain  full  name,  social 
security  account  number  (and/or 
enlisted  service  number),  rate,  military 
status,  and  signature  of  the  requestor. 
The  individual  may  visit  the  Chief  of 
Naval  Personnel.  Arlington  Annex  (FOB 
i2),  Rm.  1066,  Washington,  D.C.  for 
assistance  with  records  located  in  that 
building;  or  Training  and  Administration 
of  Reserve  personnel  may  visit  the 


Commanding  Officer  (Privacy  Act 
Coordinator],  Naval  Support  Activity 
(East  Bank),  Bldg.  603,  New  Orleans, 
Louisiana  70159.  Proof  of  identification 
will  consist  of  Military  Identification 
Curd  for  persons  having  such  cards,  or 
other  picture-bearing  identification. 
RECORD  ACCESS  PROCEDURES:  The 
Agency's  rules  for  access  to  ecords  may 
be  obtained  from  SYSMANAGER. 
CONTESTING  RECORD  PROCEDURES:  The 
Agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  SYSMANAGER. 
RECORD  SOURCE  CATEGORIES:  Officials 
and  employees  of  the  Department  of  the 
Navy,  Department  of  Defense,  and 
components  therof,.  in  performance  of 
their  official  duties  and  as  specified  by 
current  Instructions  and  Regulations 
promulgated  by  competent  authority; 
general  correspondence  concerning  the 
individual;  official  records  of 
professional  qualiHcations;  Navy  Relief 
and  American  Red  Cross  requests  tor 
verification  of  status;  Educational 
Institutions. 

SYSTEMS  EXeMPTED  FROM  CSKTAIN 
PROVmONS  OF  THE  ACr  Nooe 

N«14a*-1 

SYSTEM  NAME:  Officor  Promotioa  System 
SYSTEM  LOCATION:  Sureau  of  Naval 
Personnel,  Navy  Department. 
Washington  D.C.  30370;  and  Reporting 
Seniors  (see  Directory  of  the  Department 
of  the  Navy  Mailing  Addresses);  Federal 
Records  Storage  Centers;  National 
Archives. 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  All  officers  on  active 
duty;  all  reserve  officers  on  inactive 
duty. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Fitness  Report  Jacket.  Selection  Board 
Jacket.  Officer  Summary  Record. 
Promotion  History  Cards,  and  other 
records  concerning  fitness  and 
qualifications  of  officers  and  related  to 
promotion  requirements. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  5  use  301  Departmental 
Regulations 
10  use  543  Selection  Boards 
10  use  33.  545.  549  Promotions 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 

USES:  Officials  and  employees  of  the 
Department  of  the  Navy  in  the 
performance  of  their  official  duties 
related  to  the  selection  of  ofHoers  for 
promotion  in  the  U.S.  Navy. 

The  Comptroller  General  or  any  of  his 
authorized  representatives,  upon 
request,  in  the  course  of  the 
performance  of  duties  of  the  General 
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Accounting  Office  relating  to  the  Navy's 
Officer  Promotion  System  and  records 
contained  therin. 

The  Attorney  General  of  the  United 
States  or  hit  authorized  representatives 
in  connection  with  htigation,  law 
enforcement,  ot  other  matters  under  the 
direct  jurisdiction  of  the  Department  of 
Justice  or  carried  out  as  the  legal 
representative  of  the  Executive  Branch 
Agencies. 

Officials  and  employees  of  other 
components  of  the  Department  of 
Defense  in  the  performance  of  their 
official  duties  related  to  the  Navy's 
Officer  Promotion  System  and  records 
contained  therin. 

Officials  and  employees  of  other 
Departments  and  Agencies  of  the 
Executive  Branch  of  the  Government, 
upon  request,  in  the  performance  of  their 
official  duties  related  to  the  Navy's 
Officer  Promotion  System  and  the 
records  contained  therein. 

The  Senate  or  the  House  of 
Representatives  of  the  United  States  or 
any  committee  or  subcommittee  therof, 
any  joint  committee  of  Congress  or  any 
subcommittee  of  joint  committees  on 
matters  within  their  jurisdiction 
requiring  disclosure  of  the  files  or 
records  of  Naval  Officers.  Such  Civilian 
Contractors  and  their  employees  as  are 
or  may  be  operating  in  accordance  with 
an  approved,  official  contract  with  the 
U.S.  Government.  When  required  by 
Federal  statute,  by  Executive  order,  or 
by  treaty,  personnel  record  information 
will  be  disclosed  to  the  individual, 
organization,  or  governmental  agency  as 
necessary. 

POUC4E8  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Automated  records  may  be 
stored  on  magnetic  tape,  discs  or  on 
punched  cards. 

Manual  records  may  be  stored  in 
paper  file  folders,  microfiche  or 
microfilm. 

RETRIEVABIUTY:  Automated  records  may 
be  retrieved  by  social  security  account 
number.  Manual  records  may  be 
retrieved  by  social  security  account 
number  and/or  officer  file  number,  and 
name. 

SAFEGUARDS:  Computer  and  punched 
card  processing  facilities  and  terminals 
are  located  in  restricted  areas 
accessible  only  to  authorized  persons 
that  are  properly  screened,  cleared  and 
trained. 

Manual  records  and  computer 
printouts  are  available  only  to 
authorized  personnel  having  a  need  to 
know. 

RETENTION  AND  DISPOSAL:  Records  are 
retained  or  disposed  of  in  accordance 
with  SECNAVINST  P5212.5B,  subj: 


Disposal  of  Navy  and  Marine  Corps 
Records. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 
Chief  of  Naval  Personnel,  Navy 
Department,  Washington,  D.C.  20370 
NOTIFICATION  PROCEDURE:  Requests  by 
correspondence  should  be  addressed  to: 
Chief  of  Naval  Personnel  (Attn:  Privacy 
Act  Coordinator).  Navy  Department, 
Washington,  D.C  20370;  or  to  Reporting 
Seniors  (see  Directory  of  the  Department 
of  the  Navy  Mailing  Addresses].  The 
letter  should  contain  full  name,  social 
security  account  number,  (or  officer  file 
number),  rank,  military  status,  address 
and  signature  of  the  requestor. 

The  individual  may  visit  the  Chief  of 
Naval  Personnel,  Arlington  Annex, 
(FOBt2),  Rm.  1066,  Washington,  D.C.  for 
assistance  with  records  located  in  that 
building;  or  the  individual  may  visit  the 
Reporting  Senior  for  records  maintained 
by  that  individual.  Proof  of  identification 
will  consist  of  Military  Identification 
Card. 
RECORD  ACCESS  PROCEDURES:  The 

Agency's  rules  for  access  to  records  may 
be  obtained  from  SYSMANAGER. 
CONTESTING  RECORD  PROCEDURES:  The 
Agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  SYSMANAGER. 
RECORD  SOURCE  CATEGORIES:  Officials 
and  employees  of  the  Department  of  the 
Navy,  Department  of  Defense,  other 
Departments  and  Agencies  of  the 
Executive  Branch  of  the  Govenmient 
and  components  therof,  in  the 
performance  of  their  official  duties  as 
specified  by  current  Instructions  and 
Regulations  promulgated  by  competent 
authority;  educational  institutions; 
federal,  state  and  local  court  documents; 
general  correspondence  concerning  the 
individualiofficial  records  of 
professional  qualifications. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT  Parts  of  this 
system  may  be  exempt  under  5  U.S.C. 
552  a  (j)  or  (k),  as  applicable.  For 
additional  information  contact  the 
System  Manager. 

N01500-1 

SYSTEM  name:  Naval  Educational 
Development  Records. 
SYSTEM  LOCATION:  Chief  of  Naval 
Education  and  Training  Naval  Air 
Station  Pensacola,  FL  32508 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Applications, 
participants,  graduates  and  staff  of 
officer  acquisition,  professional 
development.  Navy  Youth,  dependents' 
education  (Atlantic),  and  Non- 
Traditional  Education  Support 
programs. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Applications,  biographical  information, 
student  records  and  reports  of 
performance,  graduation,  and 
disenrollment. 

AUTHORITY  FOR  MAINTENANCE  OF  TME 
system:  5  use  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Used  by  Naval  Educational 
Development  staff  members,  selection 
boards.  Bureau  of  Naval  Personnel  and 
Navy  media  for  selection,  student 
monitoring,  and  utilization  of  graduates. 
POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
storage:  File  folders  and  punched 
cards. 

RETRIEVABILITV:  Name  and  SSN 
SAFEGUARDS:  Locked  buildings  and 
access  only  to  authorized  personnel. 
RETENTION  AND  DISPOSAL:  Per  SECNAV 
Records  Disposal  Manual 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Director  of  Naval  Educational 
Development  (See  location  section) 
NOTIFICATION  PROCEDURE:  By  individual 
request  upon  presentation  of  letter  of 
identification.  Must  provide  program 
and  name. 

RECORD  ACCESS  PROCEDURES:  The 

agency's  rules  for  access  to  records  may 
be  obtained  from  the  system  manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEGORIES:  Individual 
applications,  selection  board 
proceedings,  transcripts,  and 
correspondence. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None 

N01 500-2 

SYSTEM  name:  NAVSCOLS/TIS.  USMC 
Training  Supsys 

SYSTEM  location:  Schools  and  other 
training  activities  or  similar 
organizational  elements  of  the 
Department  of  the  Navy  and  Marine 
Corps  as  listed  in  the  directory  of 
Department  of  Navy  activities. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Records  of  present, 
former,  and  prospective  students  at 
Navy  and  Marine  Corps  schools  and 
other  training  activities  or  associated 
educational  institution  of  Navy 
sponsored  programs;  instructors,  staff 
and  support  personnel:  participants 
associated  with  activities  of  the  Naval 
Education  and  Training  Command, 
including  the  Navy  Campus  for 
Achievement  and  other  training 
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programs;  tutorial  and  tutorial  volunteer 
programs;  dependents'  schooling. 
CATEGOmES  OF  RECORDS  IN  THE  SYSTEM: 

Schools  and  personnel  training 
programs  administration  and  evaluation 
records.  Such  records  as  basic 
identiHcation  records  i.e..  social  security 
number,  name,  sex,  date  of  birth, 
personnel  records  i.e.,  rank/rate/grade, 
branch  of  service,  billet,  expiration  of 
active  obligated  service,  professional 
records  i.e..  Navy  enlisted  classiHcation, 
military  occupational  specialty  for 
Marines,  subspecialty  codes,  test  scores, 
basic  test  battery  scores,  and  Navy 
advancement  test  scores.  Educational 
records  i.e.,  education  levels,  service 
and  civilian  schools  attended,  degrees, 
majors,  personnel  assignment  data, 
course  achievement  data,  class  grades, 
class  standing,  and  attrition  categories. 
Academic/training  records,  manual  and 
mechanized,  and  other  records  of 
educational  and  professional 
accomplishment 

AliTMOfllTY  FOR  MAINTENANCE  Of  THE 
system:  10  use  5031 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEOORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Schools  and  training  programs 
administration  and  evaluation.  Student 
performance,  progression  and 
prediction;  instructors  performance: 
organizational  and  administrative 
control.  Internal  Navy  users  are  Chief  of 
Naval  Personnel,  Naval  Education  and 
Training  Command  Activities  Staff 
Personnel  and  the  Commandant  of  the 
Marine  Corps  and  his  designated 
officials  in  the  performance  of  their 
duties  relating  to  training/assignments. 
Type  commanders;  Health/Science 
Education  Training  Center;  Cheif, 
Bureau  of  Medicine  and  Surgery: 
Commander  Naval  Recruiting 
Command,  and  to  other  Department  of 
the  Navy  officials  in  the  performance  of 
personnel  training  functions. 
Information  may  be  used  to  determine 
course  and  training  demands, 
requirement  and  achievements;  analyze 
student  groups  or  courses;  provide 
academic  and  performance  evaluation 
in  response  to  official  inquiries; 
guidance  and  counseling  of  students; 
preparation  of  required  reports,  and  for 
other  training  administration  and 
planning  purposes.  Internal  users  are 
staff  and  faculty.  Information  is 
provided  to  officials  of  the  Department 
of  Defense  on  'need-to-know'  basis  in 
the  performance  of  their  official  duties; 
and  for  reporting  to  other  government 
agencies,  such  as  HEW.  It  may  be 
provided  to  such  civilian  contractors 
and  their  employees  as  are  or  may  be 
operating  in  accordance  with  an 


approved  official  contract  with  the  U.S. 
Government. 

POUaeS  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAININQ  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Records  are  stored  in 
microform  or  in  file  folders,  card  files, 
file  drawers,  cabinets,  or  other  filing 
equipment.  Automated  records  may  be 
stored  on  magnetic  tape,  discs,  punched 
cards,  etc 

RETRIEVABIUTY:  Social  security  number 
and  name 

SAFEGUARDS:  Access  is  provided  on  a 
'need-lo-know'  basis  and  to  authorized 
personnel  only.  Records  are  maintained 
in  controlled  access  rooms  or  areas. 
Data  is  limited  to  personnel  training 
associated  information.  Computer 
terminal  access  is  controlled  by  terminal 
identification  and  the  password  or 
similar  system.  Terminal  identification 
is  positive  and  maintained  by  control 
points.  Physical  access  to  terminals  is 
restricted  to  specifically  authorized 
individuals.  Password  authorization, 
assignment  and  monitoring  are  the 
responsibility  of  the  functional 
managers.  Information  provided  via 
batch  processing  is  of  a  predetermined 
and  rigidly  formatted  nature.  Output  is 
controlled  by  the  functional  managers 
who  also  control  the  distribution  of 
output. 

RETENTION  AND  DISPOSAL:  Records 
disposal  manual. 

SYSTEM  MANAGER(S)  AND  ADDRESS:  The 
commanding  officer  of  the  activity  in 
question.  See  the  directory  of  Navy  and 
Marine  Corps  activities  mailing 
addresses. 

NOTIFICATION  PROCEDURE:  Apply  to 
system  manager.  Requestor  should 
provide  his  full  name,  social  security 
number,  military  or  civilian  duty  status, 
if  applicable,  and  other  data  when 
appropriate,  such  as  graduation  date. 
Visitors  should  present  drivers  license, 
military  or  Navy  civilian  employment 
identification  card,  or  other  similar 
identification. 

RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  system  manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEGORIES: 
Individuals,  schools  and  educational 
institutions.  Chief  of  Naval  Personnel, 
staff  of  Naval  Education  and  Training 
Command  and  other  activities  and  the 
Commandant  of  the  Marine  corps; 
instructor  personnel;  and  commander, 
Naval  Recruiting  Command. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT  None 

N01500-3 

SYSTEM  NAME:  StudenU  awaiting  legal, 

medical  action  account 

SYSTEM  LOCATION:  Naval  Air  Technical 

Training  Center,  Lakehurst,  New  Jersey 

08733 

CATEGORIES  OF  INDIVIDUALS  COVERED 

BY  THE  system:  A.  The  student  locator 

card  file  contains  specific  data  on  all 

student  personnel  assigned  to  NATTCL. 

whether  or  not  they  successfully 

completed  training.  A  dead  file  is 

maintained  after  the  student  is 

transferred. 

B.  The  'others'  file  is  a  list  of  all 
students  on  board  that  are  not  enrolled 
in  class.  Categories  include:  disciplinary, 
medical,  and  administrative  (awaiting 
orders,  port  calls,  passports, 
humanitarian  requests,  administrative 
discharge). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
A.  The  student  locator  card  file  is 
composed  of  4'  x  8'  cards  on  which  the 
following  is  recorded:  name,  previous 
•ommand.  rate,  branch  of  service,  date 
of  transfer,  new  duty  station  and 
command,  estimated  date  of  arrival, 
standard  transfer  order  number,  and 
rate  upon  departure. 

B.  The  following  information  is 
included  on  students  listed  in  the 
'others'  file:  date  of  hold,  type  of  hold, 
estimated  period  of  hold,  work 
assignment,  parent  command 
notification,  date  re-enrolled, 
availability  submission  (used  to  notify 
Chief  of  Naval  Personnel  of  member's 
availability  for  transfer),  date  orders  or 
discharge  authorization  received,  date 
transferred,  and  remarks. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  5  use  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEOORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  A.  The  file  is  used  routinely  to 
verify  date  of  departure;  to  determine,  in 
conjunction  with  the  next  duty  station,  if 
member  is  an  unauthorized  absentee;  to 
verify  attendance  and/or  completion  of 
training;  to  answer  requests  by  parents 
who  do  not  know  the  school  or  class 
which  member  is  attending;  for 
forwarding  official  correspondence. 

B.  This  file  is  utilized  to  maintain 
accountability  of  all  students  not 
enrolled  in  class  to  ensure  the 
appropriate  administrative  actions  are 
completed  in  a  timely  manner  ensuring 
minimum  delay  in  the  training  pipeline. 
The  file  is  utilized  daily  by  the  student 
control  office  and  is  routed  periodically 
to  the  commanding  officer  via  the 
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personnel  officer,  administrative  officer, 
and  executive  officer, 
POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
storage:  a.  Index  card  drawer 

B.  File  folders 
retrievabiuty:  A.  Name 

B.  Name,  rale,  social  security  number 
safeguards:  A.  Locked  room 

B.  Maintained  in  locked  room- 
accessibility  is  limited  to  the  student 
control  office  personnel,  personnel 
officer,  administrative  officer,  legal 
officer,  executive  officer,  and 
commanding  officer. 
RETENTION  AND  DISPOSAL:  A.  Two  years 

B.  Two  years 
SYSTEM  MANAGER(S)  AND  ADDRESS:  A. 
Personnel  office  supervisor 

B.  Personnel  office  supervisor 
NOTIRCATION  PROCEDURE:  A.  The  file  is 
available  to  members  upon  proper 
identiication. 

B.  The  file  does  not  contain 
information  beneficial  to  the  individual; 
however,  with  proper  identification  any 
student  can  review  the  form  pertaining 
to  himself.  This  may  be  accomplished  by 
presentation  of  Military  I.D.  card  to  a 
responsible  petty  officer  in  the  student 
control  office. 

RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  system  manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEGORIES:  A.  Official 
documents  such  as  orders,  assignment 
directives,  and  service  records. 

B.  Sources  of  information  are: 
NATTCL  schools,  medical  authorities, 
legal  officer,  transfer  section  of 
personnel  office,  drug  exemption  officer. 
NATTCL  duty  office. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None 

N01 500-4     I 

SYSTEM  name:  DODCI  Student  Record 
System 

SYSTEM  location:  Department  of 
Defense  Computer  Institute.  Washington 
Navy  Yard,  Washington,  D.C.  20374. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  All  students  who  have 
completed  a  course  of  instruction 
presented  by  the  Department  of  Defense 
Computer  Institute:  primarily  DOD 
military  and  civilian  personnel  as 
regular  students;  personnel  from  other 
federal,  state  and  local  government 
agencies  who  have  attended  courses  on 
a  space  available  basis;  military  and 
civilian  personnel  from  foreign 
governments  yvho  requested  and  were 


granted  authority  to  attend  courses;  and 
personnel  from  private  industry  who  are 
under  direct  contract  to  a  DOD  activity 
who  sponsor  their  attendance. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Alphabetized  card  file  of  students  who 
have  attended  DODCI  courses.  Record 
consists  of  name,  military  rank  or  rate, 
civilian  grade,  branch  of  service,  DOD 
agency  or  activity  and  title  of  course 
attended.  Also  associated  file  of 
consolidated  listing  of  students  for  each 
course  offering  arranged  by  DOD  agency 
or  activity  and  name. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  5  use  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Records  maintained  by  DODCI 
registrar  to  respond  to  individuals 
requesting  official  verification  of 
attendane  to  a  specific  course  or 
response  to  students  agency  or  activity 
requesting  official  record  of  training 
completed.  Used  to  mnipile  statistical 
data  of  student  throughput,  e.g., 
attendance  by  course,  attendance  by 
branch  of  service,  composition  of 
students  by  rank/rate/grade,  branch  of 
service,  agency  or  activity.  Statistical 
data  is  not  compiled  by  name. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Alphabetic  card  file  and  file 
folders  in  file  cabinet. 
RETRIEVABIUTY:  Name  and  course  title. 
SAFEGUARDS:  Maintained  in 
administrative  office  which  is  locked 
after  normal  working  hours,  accessible 
only  to  authorized  office  staff  and 
director  or  delegate  on  demand. 
RETENTION  AND  DISPOSAL:  Individual 
cards  by  student  name  and  consolidated 
listing  of  students  are  retained 
indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 
Registrar,  DOD  Computer  Institute, 
Building  175,  Washington  Nav-y  Yard. 
Washington,  D.C.  20374. 
NOTIRCATION  PROCEDURE:  By  individual 
request  upon  presentation  of  letter  or 
identification.  Must  provide  course  tide 
and  year  of  attendance. 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  system  jnanager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concemd  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEGORIES: 
Enrollment  and  registration  request  for 
DOD  management  education  and 
training  program  courses  (DD  Form 
1556],  and  course  listing  of  students 


review  by  course  manager  and 
individual  students. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT.  None. 

N01SOO-5 

SYSTEM  NAME:  DODCI  Student/Faculty/ 
Senior  Staff  Biography  System 
SYSTEM  LOCATION:  Department  of  the 
Defense  Computer  Institute.  Washington 
Navy  Yard.  Washington.  DC.  20374. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  All  faculty'  members, 
senior  staff  members,  and  guest 
lecturers  currently  instructing  or 
managing  at  the  DODCI.  All  students 
who  are  attending  or  who  have 
completed  a  course  of  instructions 
presented  by  the  Department  of  Defense 
Computer  Institute:  primarily  DOD 
military  and  civilian  personnel  as 
regular  students;  personnel  from  other 
federal,  state  and  local  governments 
agencies  who  have  attended  courses  on 
a  space  available  basis;  military  and 
civilian  personnel  from  foreign 
governments  who  requested  and  were 
granted  authority  to  attend  courses;  and 
personnel  from  private  industry  who  are 
under  direct  contract  to  a  DOD  activity 
who  sponsor  their  attendance. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Biographic  summary  forms  individually 
submitted  upon  request  by  each  DODCI 
faculty  member,  senior  staff  member, 
guest  lecturer,  or  student.  Students 
record  consists  of  name,  rank  or  rate, 
civilian  grade,  organization  and  division, 
office  phone  niwiber,  current  and 
previous  job  titles  and  positions,  number 
of  months  with  present  job  tide,  major 
duties  of  present  job,  formal  education 
completed,  objectives  for  attending 
DODCI  course,  computer-related  and 
other  technical  training  and  experience, 
information  on  usage  of  computers  in 
present  position,  influence  and  authority 
student  has  over  design  of  computer- 
based  systems  including  security  and 
privacy  aspects,  extent  involved  in 
planning  and  design  of  teleprocessing 
systems.  Faculuty/senior  staff  record 
consists  of  name,  rank  or  rate,  current 
and  previous  job  tides  and  positions, 
former  major  duties,  formal  education 
completed,  computer-related  and  other 
technical  training  experience. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  5  use  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Information  contained  in  the 
student  biographical  summaries  is 
restricted  to  internal  use  within  DODCI. 
Used  by  course  managers  and  functional 
department  head  to  evaluate  education 
level,  computer  related  work  experience. 
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and  general  computer  background  of 
DODCI  students.  Establishes  student 
qualifications  to  attend  a  requested 
course  and  if  course  objectives  have 
satisfied  personal  objectives  of  students 
for  attending  course.  Statistical 
summarization  of  information  contained 
therein  provides  basis  for  modiHcation 
and  revision  to  coiu^e  content.  Also 
serves  as  vehicle  to  place  student  into 
appropriate  laboratory  and  seminar 
group  in  courses  requiring  such  a 
breakout. 

Information  on  faculty/senior  staff 
members  contained  in  the  biographical 
summaries  is  provided  to  students  as  an 
attachment  to  their  student  notebooks. 
Records  are  used  to  identify  faculty  and 
senior  staff  members,  areas  of  data 
processing  and  information  management 
expertise  for  consultation  purposes  and 
as  an  expertise  peamble  to  the  next 
scheduled  lecturer. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  File  folders  in  file  cabinet. 
retrievabiuty:  By  name  for  faculty/ 
senior  staff  members.  Course  title  and 
name  for  students. 

SAFEGUARDS:  Maintained  in  scheduling 
ofHce  (for  students]  and  in  the 
reproduction  shop  (for  faculty/members) 
which  is  locked  after  normal  working 
hours,  access  controlled  by  system 
manager  and  accessible  only  to 
authorized  faculty  members,  director  of 
administration,  and  director  or  delegate 
on  demand. 

RETENTION  AND  DISPOSAL:  All  completed 
individual  student  biographical 
summaries  attending  a  specific  course 
are  retained  in  a  file  folder  marked  by 
course  title  and  course  date.  Individual 
student  biographical  summaries  are 
retained  by  course  for  two  fiscal  years 
preceeding  the  fiscal  year  in  progress. 
All  individual  faculty  and  senior  staff 
biographical  summaries  are  retained  in 
a  master  file  folder  until  no  longer 
providing  services  to  DODCI.  Master  file 
is  review  periodically  to  maintain 
currency.  Students  receiving  a  course 
notebook  can  retain  the  included 
biographical  records  are  well  as  the 
notebook. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 
Scheduling  Officer,  DOD  Computer 
Institute,  Building  175,  Washington  Navy 
Yard,  Washington,  D.C.  20374. 
NOTIFICATION  P1VOCEDURE:  Students  by 
individual  request  upon  presentation  of 
letter  of  identification.  Must  provide 
course  title  and  year  of  attendance. 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  system  manager. 
CONTESTINO  RECORD  PROCEDURES:  The 
agency's  rule*  for  contesting  contents 


and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEGORIES:  Student 
biography  forms  are  of  DODCI  origin 
and  completed  by  each  individual 
student.  Forms  are  completed  either  the 
first  day  of  the  course  or,  in  the  case  of 
certain  specific  courses,  are  mailed  to 
the  prospective  student  requesting 
return  prior  to  commencement  of  the 
course. 

Biographies  are  authorized  by  each 
faculty  and  senior  staff  member  soon 
after  arrival  at  OODCL  Guest  lecturers 
are  requested  to  voluntarily  submit 
biographies  for  use  in  course  notebooks. 
Contents  is  never  changed,  but  in  some 
cases  selectively  reduced  in  length  so  as 
not  to  exceed  one  page.  Format  and 
content  are  generated  solely  by  DODCI 
member  and  are  subjected  only  to 
editorial  review. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT  None. 

N01 500-6 

SYSTEM  NAME:  DODCI  Course 
Evaluation  System 
SYSTEM  LOCATION:  Department  of 
Defense  Computer  Institute,  Washington 
Navy  Yard,  Washington,  D.C.  20374. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  All  Students  who  have 
completed  a  course  of  instruction 
presented  by  the  Department  of  Defense 
Computer  Institute:  primarily  DOD 
military  and  civiHan  persoimel  as 
regular  students;  persormel  from  other 
federal,  state  and  local  government 
agencies  who  have  attended  courses  on 
a  space  available  basis;  military  and 
civilian  personnel  from  foreign 
governments  who  requested  and  were 
granted  authority  to  attend  courses;  and 
personnel  from  private  industry  who  are 
under  direct  contract  to  a  DOD  activity 
who  sponsor  their  attendance. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Individual  student  evaluation  of  entire 
course  and  random  sampling  of  specific 
lecture  presentations.  Includes 
objectives  for  attending  course; 
statement  concerning  realization  of 
personal  objectives,  numerical  or 
qualitative  rating  of  overall  course,  lab 
sessions  and/or  specific  lectures;  list  of 
strengths  and  weaknesses  of  course;  list 
of  lecture  subjects  of  particular  benefit 
or  of  little  use  to  student;  list  of  lecture 
subjects  which  should  be  expanded  or 
reduced  in  coverage;  and  list  of  topics 
not  covered  in  course  but  should  be 
included.  Comments  concerning  course 
content,  sequence,  lecture  presentation, 
teaching  techniques,  audio  visual  aids, 
physical  facilities  and  administrative 
support  are  solicited  and  recorded. 
Categories  are  posed  as  questions  with 


ample  space  to  encourage  written 
response  of  student  opinion  in  a 
structured  but  non-restrictive  format. 
These  Course  Evaluation  Forms  also 
contain  hard  core  factual  information, 
i.e.,  course  title,  course  dates,  student 
name,  rank/rate/grade,  branch  of 
service,  duty  station  or  agency,  and 
present  job  title. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  5  use  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PtmPOSES  OF  SUCH 
USES:  Use  of  the  student  evaluation 
forms  and  the  information  contained 
therein  is  restricted  to  internal  use 
within  DODCI.  Used  to  evaluate  course, 
lecture,  teaching  techniques  and 
individual  instructor  effectiveness. 
Provides  basis  for  modification  and 
revision  to  course  content  and  sequence 
and  lecture  content.  Provides  inpui  to 
long  range  plan  for  course  update, 
additions  and  revisions.  Copy  is 
provided  to  unit  education  offices  upon 
request.  Student  evaluations  of  all 
attendees  to  a  particular  course  are 
reviewed  as  a  composite  group  by 
DODCI  faculty  members  to  determine 
problem  areas,  trends,  and  provides  a 
continuous  evaluation  of  course 
effectiveness. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  File  folders  in  file  cabinet. 
retrievabiuty:  Course  Title  and 
Student  Name. 

SAFEGUARDS:  Maintained  in  Scheduling 
Office  which  is  locked  after  normal 
working  hours,  access  controlled  by 
Systems  Manager  and  accessible  only  to 
authorized  faculty  members.  Director  of 
Administration,  and  Director  or  delegate 
on  demand. 

RETENTION  AND  DISPOSAL:  All  completed 
individual  evaluations  of  students 
attending  a  specific  course  are  retained 
in  a  file  folder  marked  by  Course  Title 
and  Course  Date.  Individual  student 
evaluation  forms  are  retained  by  course 
for  two  fiscal  years  preceeding  the  fiscal 
year  in  progress. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 
Scheduling  Officer,  DOD  Computer 
Institute.  Building  175,  Washington  Navy 
Yard,  Washington,  D.C.  20374. 
NOTIFICATION  PROCEDURE:  By  individual 
request  upon  presentation  of  letter  or 
identification.  Must  provide  course  title 
and  year  of  attendance. 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  System  Manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 


the  individual  concerned  may  be 
obtained  from  the  System  Manager. 
RECORD  SOURCE  CATEGORIES:  Student 
Course  Evaluation  Forms  are  of  DODCI 
origin  and  distributed  in  class  and 
completed  by  each  individual  student. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None. 

N0 1500-7 

SYSTEM  name:  DODCI  Lecture-Instructor 
Inventory  System. 
SYSTEM  LOCATION:  Department  of 
Defense  Computer  Institute,  Building 
175,  Washington  Navy  Yard, 
Washington,  D.C.  20374. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Current  DODCI 
instructors. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Two  disk  files  comprise  the  system  of 
records.  First  master  file  contains 
instructor's  name,  functional  group 
assignment  code,  projected  date  of 
departure;  list  of  lectures  instructor 
gives.  Second  master  file  contains 
lecture  I.D.,  title,  lecture  primary, 
instructors  giving  the  lecture. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  5  use.  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Provides  the  ability  for  functional 
managers  to  generate  a  list  of  instructors 
along  with  the  associated  lectures  in 
which  they  are  proHdent  or  to  specify  a 
lecture  title  and  determine  which 
instructors  are  capable  of  presentation. 
This  provides  assistance  in  assigning 
instructors  to  course  schedules,  teams 
for  on-site  course  presentations, 
determining  lectures  which  are  critical 
in  flexibility  of  assignment  planning 
instructor  assignments  in  the  order  of 
lecture  priority. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
storage:  Maintained  on  magnetic  disks 
in  a  computer  data  base. 
RETRIEVABIUTY:  Instructor's  last  name, 
lecture  ID  number,  or  functional  group 
code. 

SAFEGUARDS:  This  system  of  records  is 
maintained  on  magnetic  disks  in  the 
computer  operations  center  which  is 
kept  locked.  Only  the  manager  and 
assistant  manager  df  the  Computer 
Support  office  have  access  to  the  center 
during  normal  working  hours  and  the 
security  watch  has  access  after  hours. 
The  mode  of  access  to  the  computer- 
based  system  is  via  remote  terminal  and 
special  passwords  are  required. 
Appropriate  data  base  language 
commands  (available  only  to  authorized 
DODCI  staff  members]  must  be  invoked 
to  gain  access  to  information  in  the 
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system.  Portions  of  the  system  can  only 
be  accessed  by  functional  managers  via 
controlled  key  work  commands.  An 
accounting  log  is  maintained  of  all 
accesses  to  the  system  which  contains 
identification  of  the  user,  log-on  and  off. 
station  number,  and  date/time  of  last 
access. 

RETENTION  AND  DISPOSAL:  The  system 
data  base  is  retained  indefinitely. 
Revisions  are  in  continuous  process,  e.g., 
instructors'  names  being  added  upon 
arrival  and  deleted  on  departure.  lecture 
titles  added  or  deleted  as  they  are 
developed  or  discontinued,  lecture 
presentation  capability  expanded  or 
deleted  as  appropriate. 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Manager,  Computer  Support  Office, 
DOD  Computer  Institute,  Building  175, 
Washington,  D.C.  20374. 
NOTIFICATION  PROCEDURE:  DODCI 
faculty  members  are  informed  of 
existence  and  purpose  of  system. 
Individual  instructors  can  request 
printout  of  information  in  system  which 
pertains  to  them. 
RECORD  ACCESS  PROCEDURES:  The 

Institutes  rules  for  access  to  records 
may  be  obtained  from  the  Systems 
Manager. 

CONTESTING  RECORD  PROCEDURES:  The 

Institute's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  can  be 
obtained  from  the  Systems  Manager. 
RECORD  SOURCE  CATEGORIES:  DOE>CI 
functional  managers  maintain  system 
and  periodically  revise  data  base  by 
entering  new  data  and  deleting 
discontinued  information.  Additionally, 
the  Systems  Manager  can  enter 
information  affecting  printout  format 
and  contents. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT  None. 

NCI  500-9 

SYSTEM  name:  Personnal  Data  Base 
Application/Student  Instructor 
Performance  Module 
SYSTEM  location:  Naval  Education  and 
Training  Information  Systems  Activity 
Naval  Air  Station  Pensacola,  FL  32508 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  Students  under 
instruction  at  Naval  Air  Training 
Command  Activities  Instructors  at 
Naval  Air  Training  Conunand  Activities 
Staff  and  Base  Support  Personnel  at 
Naval  Air  Training  Command  and  Naval 
Air  Training  Conunand  Activities 
categories  of  RECORDS  IN  THE  SYSTEM: 
Basic  Identification  Records  i.e.,  social 
security  number,  name,  sex,  date  of 
birth.  Personnel  records  i.e.,  rank/rate/ 
grade.  Branch  of  Service,  Billet 
Expiration  of  Active  Obligated  Service. 
Professional  records  i.e..  Navy  Enlisted 


Classification,  Subspecialty  Code,  Test 
Scores.  Educational  Records  i.e.. 
Education  Levels.  Service  and  Civilian 
Schools  attended.  Degrees,  majors. 
Location  Records  i.e..  Duty  Stations, 
Home  addresses. 
,  AUTHORrTY  FOR  MAINTENANCE  OF  THE 
system:  5  use  301 

ROmiNE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Student  performance,  progression 
and  prediction  Instructors  Performance 
Organizational  and  Administrative 
Control  Internal  Navy  Uses  are  Chief  of 
Naval  Personnel,  Naval  Air  Training 
Command  staff  personnel,  and 
NAVAIRTRACOM  Activities  staff 
personnel 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Punched  cards,  magnetic  tape, 
direct  access  storage  devices  and  flat 
paper. 

RETRiEVAanjTY:  Sodal  Security  Number, 
Name 

SAFEGUARDS:  Data  on  file  is  protected 
as  follows.  On-line  access  is  controlled 
by  terminal  identification  and  a 
password  system.  Terminal 
Identification  is  positive  and  maintained 
by  a  single  control  point  Physical 
access  to  terminals  is  restricted  to 
specifically  authorized  individuals. 
Password  authorization,  assignment  and 
monitoring  are  the  responsibility  of  the 
functional  managers.  Information 
provided  via  batch  processing  is  of  a 
predetermined  and  rigidly  formatted 
nature.  Any  output  is  controlled  by  the 
functional  managers  who  also  control 
the  distribution  of  output 
RETENTION  AND  DISPOSAL:  Individual 
personal  data  is  retained  only  for  that 
period  of  time  that  an  individual  is 
assigned  to  or  is  supporting  a  training 
evolution  or  activity.  Upon  departure  of 
an  individual,  personal  data  is  deleted 
from  the  records.  History  records  are  not 
maintained. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 
Chief  of  Naval  Air  Training  Building  tl 
Naval  Air  Station  Corpus  Christi.  TX 
78319 
Records  Holder 
Commanding  Officer 
Naval  Education  and  Training 
Information  Systems  Activity 
Naval  Air  Station 
Pensacola,  FL  32508 
NOTinCATiON  PROCEDURE:  Individuals 
desiring  information  whether  the  system 
contains  records  pertaining  io  them 
should  request  that  determination  from 
the  Records  Holder  listed  under 
SYSMANAGER.  The  requester  should 
provide  his  social  security  number,  full 
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name  and  present  status,  i.e.,  Military  or 
Civilian.  The  office  of  the  Records 
Holder  listed  under  SYSMANAGER  may 
be  visited  for  this  determination  but  the 
requester  must  present  his  social 
security  card  and  military  or  Civilian 
identification  card. 
RECORD  ACCESS  PROCEDURES:  The 
Agency's  rules  for  access  to  records  may 
be  obtained  from  the  systems  manager. 
CONTESTING  RECORD  PROCEDURES:  The 
Agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  systems  manager. 
RECORD  SOURCE  CATEGORIES:  Chief  of 
Naval  Personnel,  Naval  Air  Training 
Command  Activities  staff  and 
Instructors  personnel,  Educational 
Institutions,  Individuals 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None 

N01513-1 

SYSTEM  NAME:  Navy  Recruiting 
Command  Attrition  Tracking  System 
SYSTEM  location:  Primary  System  - 
Recruiting  Data  Systems.Commander, 
Navy  Recruiting  Command,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203 
CATEGORIES  OF  INDIVIDUALS  COVERED 

BY  THE  SYSTEM:  Navy  Enlisted 
Personnel  who  attrite  during  Basic 
Recruit  Training 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
File  consists  of  records  and 
correspondence  pertaining  to 
individuals  discharged  at  Navy  Recruit 
Training  Centers.  Records  include 
personal  and  service  information, 
education,  physical  and  mental 
qualifications  and  circumstances 
surrounding  discharge. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  10  use  Sections  133,  275.  503, 
504,  508,  510,  5031;  5  USC  301 
Departmental  Regulations. 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 

USES:  Officials  and  employees  of  the 
Department  of  the  Navy  in  the 
performance  of  their  duties  In  managing 
and  contributing  to  the  components  of 
the  Navy. 

Officials  and  employees  of  the 
Department  of  Defense  in  carrying  out 
their  official  duties. 

Officials  and  employees  of  the 
Department  of  Transportation  in 
carrying  out  their  official  duties, 
carrying  out  their  official  duties. 

The  Comptroller  General  or  any  of  his 
authorized  representatives,  upon 
request,  in  the  course  of  the 
performance  of  duties  of  the  General 
Accounting  Office  relating  to  the 
management  of  quality  military 
recruitment. 


The  Attorney  General  of  the  United 
States  or  his  authorized  representatives 
in  connection  with  litigation,  fraudulent 
enlistment  or  other  matters  under  the 
jurisdiction  of  such  agencies.  Officials 
and  employees  of  other  Departments 
and  agencies  of  the  Executive  Branch  of 
government,  upon  request,  in  the 
performance  of  their  official  duties 
related  to  the  management  of  quality 
military  recruitment. 

Officials  and  employees  of  the 
Veterans  Administration  and  Selective 
Service  Administration  in  the 
performance  of  their  official  duties 
related  to  enlistment  and  reenlistment 
eligibility  and  related  benefits. 

The  Senate  or  the  House  of 
Representatives  of  the  United  States  or 
any  committee  or  subcommittee  on 
matters  within  their  jurisdiction 
requiring  disclosure  of  files  or  records  of 
personnel  covered  by  this  system. 

Such  civilian  contractors  and  their 
employees  as  are  or  may  be  operating  in 
accordance  with  an  approved  official 
contract  with  the  U.  S.  Government. 
POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Manual  Records  stored  in  file 
cabinets  in  a  secure  government 
building.  Automated  records  are 
maintained  on  magnetic  tape. 
retrievabiuty:  Info  can  be  retrieved  by 
Social  Security  Account  Number,  Navy 
Recruiting  Area  or  District  Recruit 
Training  Center.  Age.  Education, 
Discharge  Reason  or  Date  of  Discharge. 
SAFEGUARDS:  Only  authorized  routine 
users  are  permitted  access  to  the 
records.  The  Headquarters  building  in 
which  the  records  are  located  has  a  24- 
hour  guard  which  prevents  unauthorized 
access  to  the  building. 
RETENTION  AND  DISPOSAL:  Records  are 
maintained  at  Headquarters,  Navy 
Recruiting  Command  for  five  years,  and 
then  destroyed.  Records  at  Area  and 
District  Headquarters  are  retained  for 
one  year  before  being  destroyed. 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Director,  Recruiting  Data  Systems,  Navy 
Recruiting  Command.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203 
Telephone:  202-692-4089 

Written  requests  for  information 
should  contain  the  full  name,  social 
security  account  number  and  location 
where  individual  was  recruited,  and 
signature. 

NOTIFICATION  PROCEDURE:  Apply  tO 
System  Manager. 
RECORD  ACCESS  PROCEDURES:  The 
Agency's  for  access  to  records  may  be 
obtained  from  System  Manager. 
CONTESTING  RECORD  PROCEDURES:  The 
Agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 


the  individual  concerned  may  be 
obtained  from  the  System  Manager. 
RECORD  SOURCE  CATEGORIES:  Discharge 
Sections  at  Navy  Recruit  Training 
Commands  Other  officials  and 
employees  of  the  Department  of  the 
Navy,  Department  of  Defense  and 
components  thereof,  in  the  performance 
of  their  official  duties  and  as  specified 
by  current  instructions  and  regulations 
promulgated  by  competent  authority. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None 

N01 533-1 

SYSTEM  NAME:  NROTC  Educational 
Development  Records 
SYSTEM  location:  Chief  of  Naval 
Education  and  Training  Naval  Air 
Station  Pensacola,  FL  32508 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  NROTC  Scholarship 
Candidate  Placement  Records.  NROTC 
Student  Attrition  Records.  NROTC 
Student  Jackets,  Applications  for 
NROTC  Program,  Commanding  Officers 
and  Executive  Officers  of  NROTC  units. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Information  concerning  students 
selected  as  principal  and  alternate 
candidates  for  NROTC  scholarship. 
Contains  name,  SSN,  address,  telephone 
number,  academic  scores,  medical 
qualification,  race,  and  sex. 

Reports  of  disenrollment,  appointment 
to  commissioned  status,  and  non- 
selection  as  an  applicant  for  the  NROTC 
program. 

Student  records  containing  enlistment 
cntract,  service  agreement,  officer 
candidate  training  application,  evidence 
of  citizenship,  birth  certificate,  reports  of 
medical  qualification,  aptitude  for  naval 
service  evaluations,  academic  records, 
personal  history  information,  report  of 
security  clearances  granted,  special 
request,  and  action  of  boards  concerning 
these  special  request. 

Application  file  consisting  of  officer 
candidate  training  request,  service 
agreement,  report  of  medical 
qualification,  evidence  of  citizenship, 
personal  history,  interviewers'  appraisal 
sheets,  and  academic  records. 

Officer  Biography  Sheet  (NAVPERS 
979) 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  5  USC  301     * 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Assignment  of  scholarship 
selectees  to  various  NROTC  hosted 
institutions. 

Provides  reference  to  individuals's 
attrition  from  the  NROTC  program. 

Provides  program  manager  with 
information  to  determine  students 


eligibility  for  continuation  in  program 
and  eventual  conunissioning  as  naval 
officer.  Information  also  used  by  Chief 
of  Naval  Personnel,  Commander  Navy 
Recruiting  Command  and  Commandant 
of  the  Marine  Corps. 

Determine  applicants  eligibility  for 
enrollment  in  NROTC  program. 

Assistance  in  preparing  Fitness 
Reports,  award  recommendations,  TAD 
assignments  in  conjunction  with  summer 
training  and  preparing  background 
information  for  Flag  and  high 
government  oflicial  visits  to  the  NROTC 
unit. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
storage:  FUe  folders,  index  cards,  and 
notebook 

RETRiEV ability:  Name,  SSN,  and 
NROTC  unit. 

SAFEGUARDS:  Secured  room  and 
building.  Access  to  information  to 
authorized  personnel  only. 
RETENTION  AND  DISPOSAL:  Per  SECNAV 
Records  Disposal  Manual. 
SYSTEM  MANAGER<S)  AND  ADDRESS: 
NROTC,  CNET,  NAS,  Pensacola,  FL 
NOTIFICATION  PROCEDURE:  Call  or  write 
system  manager  listed  above. 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  system  manager. 
CONTESTING  RECORD  PROCEDURES:  Hie 
agency's  rules  for  contesting  contents 
and  appeahng  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEGORIES:  Individual 
concerned,  CHNAVPERS, 
COMNAVCRUITCOM,  and  NROTC 
unit. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None 

N01572-1  1 1 

SYSTEM  name:  Reservists  reporting  for 

active  duty  for  training,  background 

questionnaires 

SYSTEM  location:  Office  of  the  Judge 

Advocate  General  (code  62), 

Department  of  the  Navy,  200  Stovall  St., 

Alexandria,  Va.  22332. 

CATEGORIES  OF  INDIVIDUALS  COVERED 

BY  THE  system:  Officers  reporting  for 

duty  in  the  Office  of  the  Judge  Advocate 

General 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  designator,  rank,  unit  to  which 

attached,  law  school  attended,  year 

admitted  to  practice  aiid  State  or 

Territory  where  admitted,  and 

employment. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

SYSTEM:  10  use  806 

ROUTINE  USES  OF  RECORDS  MAINTAINED 

IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 

OF  USERS  AND  THE  PURPOSES  OF  SUCH 
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uses:  To  assist  the  Judge  Advocate 
General  in  the  assignment  of  officers. 
The  files  may  be  furnished  to  other 
components  of  the  Department  of 
Defense. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  File  folders,  stored  in  a  file 
cabinet 

retrievabiuty:  By  officer's  name. 
SAFEGUARDS:  Files  are  maintained  in 
file  cabinets  imder  the  control  of 
authorized  personnel  during  working 
hours;  the  office  space  in  which  the 
cabinets  are  located  is  locked  outside  of 
official  working  hours. 
RETENTION  AND  DISPOSAL:  Records  are 
retained  for  two  months  and  then 
destroyed. 

SYSTEM  MANAGER(8)  AND  ADDRESS: 
Assistant  Judge  Advocate  General  (Civil 
Law),  Office  of  the  Judge  Advocate 
General,  Department  of  the  Navy,  200 
Stovall  St.,  Alexandria,  Va.  22332. 
NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  fivm  the  system 
manager.  Written  requests  must  be 
signed  by  the  requesting  individual.  For 
personal  visits,  the  individual  should  be 
able  to  provide  some  acceptable 
identification,  e.g..  Armed  Forces 
identification  card,  driver's  license,  etc. 
RECORD  ACCESS  PROCEDURES:  Requests 
should  be  addressed  to  the  system 
manager. 

CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 
RECORD  SOURCE  CATEGORIES: 
Information  is  received  fixjm  Reserve 
officers  who  participate  in  the  Naval 
Reserve  Law  Programs. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT  NONE 

N01610-1 

SYSTEM  name:  Navy  Personnel 

Evaluation  System 

SYSTEM  LOCATION:  Bureau  of  Naval 

Personnel,  Navy  Department. 

Washington,  D.C.  20370 

CATEGORIES  OF  INDIVIDUALS  COVERED 

BY  THE  system:  All  members  of  the  U.S. 

Navy  including  Regular,  Reserve,  Active 

Duty,  Inactive  Duty,  Fleet  Reserve  and 

Retired. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence  and  investigatory 

material  containing  information 

pertinent  to  member's  retention, 

assignment  or  separation. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system:  5  use  301.  Departmental 

Regulations. 


ROUTINE  USES  OF  RECORDS  MAMfTAINEO 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 

uses:  Officials  and  employees  of  the 
Department  of  the  Navy  in  the 
performance  of  their  official  duties 
related  to  personnel  administration  of 
Navy  members;  Officials  and  employees 
of  the  Department  of  Defense  and  its 
other  components  in  the  performance  of 
their  official  duties  related  to  personnel 
administration. 

The  Attorney  General  of  the  United 
States  or  his  authorized  representatives 
in  connection  with  litigation,  law 
enforcement,  or  other  matters  under  the 
jurisdiction  of  the  Department  of  Justice 
or  carried  out  as  the  legal  representative 
of  the  Executive  Branch  agencies; 

The  Secretary  of  Health,  Education 
and  Welfare,  and  the  Director,  Veterans 
Administration,  and  Director,  Selective 
Service  Administration  and  their 
officials  and  employees  in  connection 
with  notification  and  assistance  in 
obtaining  benefits  by  members  and 
former  members; 

Officials  and  employees  of  other 
Departments  and  agencies  of  the 
Executive  Branch  of  government  upon 
request  in  the  performance  of  their 
official  duties  related  to  personnel 
administration: 

Such  civilian  contractors  as  are  or 
may  be  operating  in  accordance  with  an 
approved,  official  contract  with  the  U.S. 
dovemment;  The  Senate  or  the  House  of 
Representatives  of  the  United  States  or 
any  committees  or  subcommittees 
therof,  requiring  disclosure  of  the  files  or 
records  of  individuals  covered  by  this 
system: 

Officials  and  employees  of  the 
General  Accounting  Office  upon  request 
in  the  performance  of  their  official 
duties  relating  to  personnel 
administration.  State  and  local 
government  agencies  in  the  performance 
of  their  official  duties  related  to 
personnel  administration.  When 
required  by  Federal  statute,  by 
Executive  order,  or  by  treaty,  personnel 
record  information  will  be  disclosed  to 
the  individual,  organization,  or 
governmental  agency  as  necessary. 
POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Paper  records  in  file  folders 
and  index  cards.  Some  information  from 
the  paper  records  is  automated. 
RETRIEVABILITY:  Filed  alphabetically  by 
last  name  or  by  Social  Security  Account 
Number. 

SAFEGUARDS:  Stored  in  locked  safes  and 
cabinets  in  buildings  that  employ 
security  guards.  File  areas  are 
accessible  only  to  authorized  persons 
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who  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAL:  Records  are 
maintained  as  long  as  member  has  any 
affiliation  with  the  Naval  service  and  for 
five  years  thereafter  and  are  then 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 
Chief  of  Naval  Personnel,  Navy 
Department.  Washington,  D.C.  20370 
NOTinCATlON  PROCEDURE:  Requests  by 
correspondence  should  be  addressed  to 
Chief  of  Naval  Personnel  (Attn:  Privacy 
Act  Coordinator],  Navy  Department, 
Washington,  D.C.  20370.  The  letter 
should  contain  full  name,  social  security 
account  number,  rank/  rate/civilian 
status,  address  and  notarized  signature 
of  the  requestor.  The  individual  may 
visit  the  Chief  of  Naval  Personnel, 
Arlington  Annex,  Washington,  D.C. 
(FOBi2)  Rm.  1066,  for  assistance  with 
records  located  in  that  building.  Prior 
written  notification  of  personal  visits  is 
required  to  ensure  that  all  parts  of  the 
record  will  be  available  at  the  time  of 
the  visit.  Proof  of  identity  will  be 
required  and  will  consist  of  a  military 
identification  card  for  persons  having 
such  cards  and  picture-bearing 
identification. 

RECORD  ACCESS  PROCEDURES:  The 
agency's  ruls  for  access  to  records  may 
be  obtained  from  the  system  manager. 

CONTESTING  RECORD  PROCEDURES:  The 

agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEGORIES:  Civilian 
and  military  investigative  reports; 
reports  of  federal  and  state  civilian 
court  actions  and  criminal  proceedings; 
general  correspondence  concerning  and 
individual;  officials  and  employees  of 
the  Department  of  the  Navy,  Department 
of  Defense  and  Components  therof,  in 
performance  of  their  official  duties  and 
as  specified  by  current  Instructions  and 
Regulations  promulgated  by  competent 
authority. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  Parts  of  this 
system  may  be  exempt  under  5  U.S.C, 
552  a  (j)  or  (k),  as  applicable.  For 
additional  information  contact  the 
System  Manager. 

N01710-1 

SYSTEM  NAME:  Special  Membership 

Listing  of  the  Organizational  Recreation 

Association 

SYSTEM  LOCATION:  Organizational 

elements  of  the  Department  of  the  Navy 

as  indicated  in  the  directory  of 

Department  of  the  Navy  mailing 

addresses. 

CATIQORIES  OF  INDIVIDUALS  COVERED 

BY  THE  SYSTEM:  This  file  records  the 


name  of  all  members  who  join  the 

particular  ship  or  activity  recreation 

association.  Also  crossflled  by  number 

of  membership  card. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  record  lists  the  names,  internal 

codes,  room  and  telephone  numbers  of 

each  membership  card  and  dates 

purchased. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

SYSTEM:  5  use  301  Departmental 

Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED 

IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 

OF  USERS  AND  THE  PURPOSES  OF  SUCH 

USES:  To  indicate  income  from  sale  of 

membership  cards;  to  provide  an  audit 

trial  for  the  auditors;  and  to  confirm 

membership,  upon  request. 

POUCIES  AND  PRACTICES  FOR  STORING, 

RETRIEVING,  ACCESSING,  RETAINING  AND 

DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE:  File  folders,  card  fdes, 

punched  cards,  magnetic  tape. 

retrievabiuty:  Name,  SSAN,  Case 

number,  organization. 

SAFEGUARDS:  Access  provided  on  a 

need  to  know  basis  only.  Locked  and/or 

guarded  office. 

RETENTION  AND  DISPOSAL'  Per  SECNAV 

Records  Disposal  Manual. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commanding  officer  of  the  activity  in 

question.  See  directory  of  Department  of 

the  Navy  mailing  addresses. 

NOTIFICATION  PROCEDURE:  Apply  to 

System  Manager. 

RECORD  ACCESS  PROCEDURES:  The 

agency's  rules  for  access  to  records  may 

be  obtained  from  the  System  Manager. 

CONTESTING  RECORD  PROCEDURES:  The 

agency's  rules  for  contesting  contents 

and  appealing  initial  determinations  by 

the  individual  concerned  may  be 

obtained  from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES:  Individual 

concern,  other  records  of  the  activity, 

investigators,  witnesses, 

correspondents. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 

PROVISIONS  OF  THE  ACT  None 

N01710-2 

SYSTEM  name:  Youth  Activities 
Association  Membership  Record 
SYSTEM  LOCATION:  Commanding  Officer 
Naval  Air  Station  FPO  San  Francisco, 
CA  96611 
CATEGORIES  OF  INDIVIDUALS  COVERED 

BY  THE  system:  All  eligible  applicants 
for  membership  In  non-appropriated 
fund  recreational  activities  for  youths 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Membership  cards  (5  in.  x  7  in.) 
recording  personal  data  provided  by 
individual  applicants 
AUTHORITY  FOR  MAINTENANCE  OF  THE 

SYSTEM:  5  use  301.  Departmental 
Regulations 


ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Information  used  exclusively  by 
Military  Services  Department  to  record 
membership  status  in  th  youth 
association,  to  verify  the  youth's 
eligibility  for  participation  in  youth 
activities,  to  identify  and  aid  in  the 
location  of  a  youth's  sponsor  in  the 
event  of  emergencies,  and  to  verify 
sponsor's  agreement  to  provide 
volunteer  assistance  in  furtherance  of 
youth  activities 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
storage:  Card  file 
retrievabiuty:  By  sponsor's  name 
SAFEGUARDS:  Card  file  is  in  Military 
Services  Office,  marked  for  official  use 
only,  office  is  locked  after  normal 
working  hours 

RETENTION  AND  DISPOSAL:  Kept  until 
membership  status  terminates  and  then 
destroyed 
SYSTEM  MANAGER(S)  AND  ADDRESS: 

Military  Services  Officer  Naval  Air 
Station  FPO  San  Francisco.  CA  96611 
NOTIFICATION  PROCEDURE:  Individual 
inquiries  to  be  made  in  person  at 
SYSMANAGER  address  above. 
Requstor  to  provide  full  name  and 
military  status;  proof  of  identity  to  be 
made  by  presentation  of  military 
identification  card  or  valid  driver's 
license. 

RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  system  manager. 

CONTESTING  RECORD  PROCEDURES:  The 

agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the' individual  concerned  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEGORIES:  Individual 
applicants  provide  all  information 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACr.  None 

N01740-1 

SYSTEM  NAME:  Personal  Services  and 
Dependents  Services  Support  System 
SYSTEM  location:  Primary  System- 
Bureau  of  Naval  Personnel,  Navy 
Department,  Washington,  D.C.  20370; 
Navy  Family  Allowance  Activity, 
Anthony  J.  Celebrezze  Federal  Building. 
Room  967.  Cleveland.  Ohio  44199;  local 
activity  to  which  individual  is  assigned 
(see  Directory  of  the  Department  of  the 
Navy  Mailing  Addresses). 

Secondary  System-Department  of  the 
Navy  Activities  in  the  Chain  of 
Command  between  the  local  activity 
and  the  Headquarters  level  (see 
Directory  of  the  Department  of  the  Navy 
Mailing  Addresses). 
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CA-reaomw  of  individuals  covered 

BY  THE  SYSTCM:  All  Navy  military 
persoMiel:  offloers,  enlisted,  active, 
kiactivs,  reserve,  fleet  reserve,  retired, 
midshipmen,  officer  candidates,  Naval 
Resenrs  Officer  Trainiag  Corps 
personnel,  and  their  dependents. 
CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 
Applications,  forms,  correspondence 
and  supporting  documents  and  other 
personnel  records  concerning 
entitlements,  benefits,  basic  allowance 
for  quarters,  waiver  of  indebtedness, 
travel  allowances,  morale,  and  personal 
affairs. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  5  use  301.  Departmental 
Regulations 
10  use  6161 

10  use  2774  as  added  by  Public  Law 
92-453 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEOORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Officials  and  employees  of  the 
Department  of  the  Navy  and  other 
components  of  the  Department  of 
Defense  in  the  performance  of  their 
official  duties  related  to  the 
management,  supervision,  and 
administration  of  personal  services, 
benefits  and  entitlements  for  Navy 
members  and  their  dependents. 

The  eomptroller  General  or  any  of  his 
authorized  representatives,  upon 
request,  in  the  course  of  the 
performance  of  duties  of  the  General 
Accounting  Office  related  to 
management,  supervision  and 
administration  of  personal  services, 
benefits  and  entitlements  for  Navy 
members  and  their  dependents. 

Officials  and  employees  of  the 
Veterans'  Administration  in  the 
performance  of  their  official  duties 
related  to  eligibility,  notification  and 
assistance  in  obtaining  benefits  by 
members  and  former  members  of  the 
Navy. 

The  Senate  or  the  House  of 
Representatives  of  the  United  States  or 
any  Gonmiittee  or  subcommittee  thereof, 
any  joint  committee  of  eongress  or  any 
subcommittee  of  joint  committees  on 
matters  within  their  jurisdiction 
requiring  disclosure  of  the  files  or 
records  of  Navy  military  personnel  and 
their  dependents. 

Officials  and  employees  of  Navy 
Relief  and  the  American  Red  Oross  in 
the  performance  of  their  duties  related 
to  assistance  of  the  members,  their 
dependents  and  relatives. 

State  and  local  agencies  in 
performance  of  their  official  duties 
related  to  assistance  of  the  members 
and  their  dependents. 

Non-government  agencies  only  to 
assist  members  and  their  dependents. 


When  required  by  Federal  statute,  by 
Executive  order,  or  by  treaty,  persoimel 
record  information  will  be  disclosed  to 
the  individual,  organization,  or 
governmental  agency  as  necessary. 
POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINC,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
storage:  Automated  records  may  be 
stored  ob  magnetic  tapes,  disc,  drams 
and  on  pimehed  cards. 

Manna  1  records  may  be  stored  m 
paper  file  folders. 
RETRiEVABlLmr:  Records  may  be 
retrieved  by  name,  social  security 
account  number  or  enlisted  service 
number/officer  fQe  number  of  member; 
or  name  of  dependent. 
SAFEGUARDS:  Computer  and  punched 
cards  processing  facilities  are  located  hi 
restricted  areas  accessible  only  to 
authorized  persons  that  are  properly 
screened,  cleared  and  trained. 

Manual  records  and  computer 
printouts  are  available  only  to 
authorized  personnel  having  a  need  to 
know. 

RETENTION  AND  DISPOSAL:  Records  are 
retained  or  disposed  of  in  accordance 
with  SECNAVINST  P5212.5B,  subj: 
Disposal  of  Navy  and  Marine  Corps 
Records. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 
Chief  of  Naval  Personnel,  Navy 
Department.  Washington,  D.C.  20370. 
NOTIFICATION  PROCEDURE:  Requests  by 
correspondence  should  be  addressed  to: 
Chief  of  Naval  Personnel  (AMn:  Privacy 
Act  Coordinator),  Navy  Department, 
Washington,  D.C.  20370;  or  in 
accordance  with  the  Directory  of  the 
Department  of  the  Navy  Mailing 
Addresses  (i.e.,  local  activities).  The 
letter  should  contain  full  naae,  social 
security  account  number  (and/or 
enlisted  service  number/officer  file 
number),  rank/rate,  military  status,  or 
name  of  the  dependent,  name  of 
sponser,  sponsor's  social  security 
account  number,  and  signature  of  the 
requestor. 

The  individual  may  visit  the  Chief  of 
Naval  Personnel,  Arlington  Annex 
(F0Bt2),  Room  1066.  Washington.  D.C. 
for  assistance  with  records  located  in 
that  building;  or  the  individval  may  visit 
the  local  activity  for  access  to  locally 
maintained  records.  Proof  of 
identification  will  consist  of  Military 
Identification  Card  for  persons  having 
such  cards,  or  other  picture-bearing 
identification. 

RECORD  ACCESS  PROCEDURES:  The 
Agency's  rules  for  access  to  records  may 
be  obtained  from  SYSMANAGER. 
CONTESTING  RECORD  PROCEDURES:  Hie 
Agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 


the  individual  concerned  may  be 
obtained  from  the  SYSMANAGER. 
RECORD  SOURCE  CATEGORIES:  Officials 
and  employees  of  the  Department  of  the 
Navy  and  the  Department  of  Defense  in 
performance  of  their  official  duties  and 
as  specified  by  current  Instructions  and 
Tegulations  promulgated  by  competeirt 
authority:  educational  institutions; 
federal,  state,  and  local  court 
documents;  general  correspondence 
relative  to  individual;  officials  and 
employees  of  Navy  Relief,  the  American 
Red  Cross.  Veterans  Administration  and 
other  agencies  in  the  performance  of 
their  official  duties. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT.  None 

N0174O-2 

SYSTEM  name:  FEDERAL  HOUSING 

ADMINISTRATION  MORTGAGE 

INSURANCE  SYSTEM 

SYSTEM  location:  Commanding  Officer 

Navy  Finance  Center  Anthony  J. 

Celebrezze  Federal  Building  Cleveland, 

Ohio  44199 

CATEGORIES  OF  INDIVIDUALS  COVERED 

BY  THE  SYSTEM:  Navy  members  who 

have  home  mortgages  through  FHA. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Payments  made  to  FHA  for  insurance 

payments  credited  to  members. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system:  5  use  301  Departmental 

Regulations 

ROUTINE  uses  OF  RECORDS  MAINTAINED 

IN  THE  SYSTEM,  INCLUDING  CTAEOORIES 

OF  USERS  AND  THE  PURPOSES  OF  SUCH 

USES:  Records  in  this  system  are  used 
within  the  Navy  Finance  Center  to 
calculate  payments  for  FHA  and  to 
reconcile  any  discrepancies  in  accounts. 
Data  may  be  provided  to  Finance 
Centers  of  the  other  services,  and  to  the 
Department  of  the  Treasury  when 
address  is  needed  for  issuance  of  check. 
POLICIES  AND  PRACTICES  FOR  STORINa, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
storage:  File  folders 
RETRIEVABIUTY:  Social  security  number 
and  member's  name 
SAFEGUARDS:  Guards,  personnel 
screening  and  requestor  codes 
RETENTION  AND  DISPOSAL:  Destroyed 
one  year  after  death  or  discharge  of 
member 

SYSTEM  MANAGER(S)  AND  ADDRESS: 
Commanding  Officer,  Navy  Finance 
Center,  Anthony  J.  Celebrezze  Federal 
Building,  Cleveland,  Ohio  44199 
NOTIFICATION  PROCEDURE:  Individuals 
may  write  to  members  at  above  address. 
Information  request  must  contain  Navy 
member's  full  name  and  social  security 
number.  Requester  may  visit  above 
address  and  must  have  military 
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identification  card  or  valid  state  driver's 
license  and  social  security  card  as  proof 
of  identity. 

RECOM)  ACCESS  PfWCCOURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  system  manager. 
CONTE8TMQ  RECORD  PROCHXIReS:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEGORIES:  FHA. 
member,  field  disbursing  officers 
SYSTEMS  EXEMPTED  FROM  CGRTAM 
PROVISIONS  OF  THE  ACT  None 

N01 746-1 

SYSTEM  name:  Nonappropriated  Fund 
Activity  Information  Support  System 
SYSTEM  location:  Bureau  of  Naral 
Personnel,  Navy  Department 
Washington.  D.  C  20370;  and  local 
nonappropriated  Fund  Activities  under 
the  cognizance  of  the  Chief  of  Naval 
Personnel. 

CATEGORIES  OF  INOIVIOUALS  COVERED 
BY  THE  system:  Individuals  authorized 
under  current  regulations  to  use 
Commissioned  Officers  Messes  (open). 
Chief  Petty  Officer  Messes,  Petty  Officer 
First  and  Second  Class  Messes,  Enlisted 
Men's  Clubs,  Consolidated  Package 
Stores,  Special  Services  facilities,  and 
other  Non-Appropriated  Fund  Activities 
under  the  cognizance  of  the  Chief  of 
Naval  Personnel. 

categories  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence,  records,  membership 
applications,  membership  and  user 
listings  of  Nonappropriated  Fund 
Activity  facilities,  accounts  receivable 
records,  bad  check  listings,  investigatory 
reports  involving  abuse  of  facilities, 
required  for  management  of 
Nonappropriated  Fund  Activities  under 
the  cognizance  Chief  of  Naval 
Personnel. 

AUTHORITY  FOR  MAINTENANCE  OP  THE 
system:  5  use  301  Departmental 
Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINCD 
m  THE  SYSTEM,  INCLUOINO  CTAEOOMES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Officials  and  employees  of  the 
Department  of  the  Navy  in  the 
performance  of  their  duties  related  to 
the  management,  supervision  and 
administration  of  Nonappropriated  Fond 
Activities  under  the  cognizance  of  the 
Chief  of  Naval  Personnel  The 
Comptroller  General  or  any  of  his 
authorized  representatives,  upon 
request,  in  the  course  of  the 
performance  of  duties  of  the  General^ 
Accounting  Office  related  to  the 
management  supervision,  and 
administration  of  Nonappropriated  Fund 
Activities  under  the  cognizance  of  the 
Chief  of  Naval  Personnel. 


Officials  and  employees  of  other 
components  of  the  Department  of 
Defense  in  the  performance  of  their 
official  duties  related  to  the 
management  supervision  and 
administration  of  Nonappropriated  Fund 
Activities  under  the  cognizance  of  the 
Chief  of  Naval  Personnel. 

The  Attorney  General  of  the  United 
States  Of  his  authorized  representatives 
in  connection  with  litigation,  law 
enforcement  or  other  matters  under  ths 
direct  jurisdiction  of  the  Departmant  of 
Justice  or  carried  out  as  the  legal 
representatives  of  the  Executive  Branch 
Agencies. 

The  Senate  or  the  House  of 
Representatives  of  the  United  States  or 
any  committees  or  sub  committees 
thereof  on  matters  within  their 
juriediction  requiring  disclosure  of  the 
Bles  or  records  of  persons  covered  by 
this  system. 

Such  Civilian  Contractors  and  their 
employees  as  are  or  may  be  operating  in 
accordance  with  an  approved,  ofHcial 
contract  with  the  U.S.  Government 
When  required  by  Federal  statute,  by 
Executive  order,  or  by  treaty,  personnel 
record  information  will  be  disclosed  to 
the  individual,  organization,  or 
governmental  agency  as  necessary. 
POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCSSSINO,  RKTAINmO  AND 
DISPOSING  OP  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Automated  records  may  be 
stored  on  magnetic  tapes,  disc,  drums 
and  on  punched  cards. 

Manual  records  may  be  stored  in 
paper  Hie  folders,  microfiche  or 
microfilm. 

RETRIevabiuty:  Primarily  by  Name, 
and/or  Social  Security  Nimiber/ 
Membership  Nmnber. 
SAFEOUANOS:  Computer  and  ptmched 
card  processing  facilities  are  located  ia 
restricted  areas  accessible  only  to 
authorized  persons  that  are  properly 
screened,  cleared  and  trained. 

Manual  records  and  computn 
printouts  are  available  only  to 
authorized  personnel  having  a  need  to 
know. 

RETENTKM  AND  DISPOSAL:  Records  are 
retained  or  disposed  of  in  accordance 
with  SECNAVINST  P5212.5B,  subj: 
Disposal  of  Navy  and  Marine  Corps 
Records,  or  Departmental  Instructions. 
SYSTEM  MANAGER(S)  AND  AODRSSS: 
Chief  of  Naval  Personnel,  Navy 
Department  Washington,  D.  C  20370 
NOTtnCATION  PROCEDURE:  Requesto  by 
correspondence  should  be  addressed  to: 
Chief  of  Naval  Persoimel  (Attn:  Privacy 
Act  Coordinator),  Navy  Department 
20370;  or  to  the  Head  of  the  local 
Nonappropriated  Fund  Activity 
concerned.  The  letter  should  contain  full 
name,  social  security  account  number. 


status,  address,  and  signature  of  the 
requestor. 

The  individual  may  visit  the  Chief  of 
Naval  Personnel,  Washington.  D.  C 
20370  (Arlington  Annex.  FOB  i2),  Rm. 
1066  for  assistance  with  records  located 
in  that  building;  or  the  individual  may 
visit  the  local  activity  concerned  for 
access  to  locally  maintained  records. 
Proof  of  identification  will  consist  of 
Military  Identification  Card  for  persons 
having  such  cards,  or  other  picture- 
bearing  identification. 
RECORD  ACCESS  PROCEDURES:  The 
Agency's  rules  for  access  to  records  may 
be  obtained  from  SY^^ANAGER. 
CONTESTING  RECORD  PROCEDURES:  The 
Agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  SYSMANAGER. 
RECORD  SOURCE  CATEGORIES:  Officals 
and  employees  of  the  Department  of  the 
Navy,  Department  of  Defense,  and 
components  thereof,  in  performance  of 
their  official  duties  and  as  specified  by 
current  Instructions  and  Regulations 
promulgated  by  competent  authority; 
general  correspondence  concerning  the 
individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT.  None 

N017S4-1 

• 

SYSTEM  NAME:  Navy  Family  Support 
Program 

SYSTEM  location:  Navy  Family  Service 
Centers  located  at  various  Naval  and 
Marine  Corps  activities.  A  list  of  the 
proposed  78  Family  Service  Center  Sites 
and  anticipated  implementation  year  is 
attached. 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Navy  and  Marine  Corps 
service  members  and  their  families/ 
dependents.  In  certain  overseas 
locations  civilian  Navy  and  Marine 
Corps  employees  may  be  eligible  for 
services.  In  certain  CONUS  locations, 
clvUian  Marine  Corps  employees  may 
be  eligible  for  services. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
File  could  contain  personal  information 
such  as  name,  social  security  number, 
home  address,  telephone  number, 
marriage  counseling  information,  parent- 
child  relationship  information,  family 
relations,  financial  data,  and 
developmental  disability  information. 
AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  5  U.S.C.  301  Departmental 
Regulations. 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDMO  CTAEOORIES 
OF  USERS  AND  THE  PURPOSES  OP  SUCH 
USES:  Officials  and  employees  of  the 
Family  Service  Centers  in  the 
performance  of  their  duties  related  to 
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counseling/servicing  the  member  and/or 

dependent. 

POUCIES  AND  PRACTICES  FOR  STOfimO, 

RETRIEVING,  ACCESSING,  RETAINHM  AND 

DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage:  Paper  records  in  file  folders. 

RETRIEV ability:  Filed  alphabetically  by 

last  name  of  member. 

SAFEGUARDS:  Records  are  maintained  in 

monitored  or  controlled  areas  accessible 

only  to  authorized  personnel  that  are 

properly  cleared  and  trained.  Building/ 

rooms  locked  outside  regular  working 

hours. 

RETENTION  AND  DISPOSAL:  Records  are 

retained  for  two  years  and  then 

destroyed. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Chief  of  Naval  Operations  (OP-152). 

Department  of  the  Navy,  Washington, 

DC  20370. 

NOTIFICATION  PROCEDURE:  Written 

requests  may  be  addressed  to  the 

appropriate  Naval/Marine  Corps 

activity  concerned  (mailing  addresses 

are  Hsted  in  the  Navy  directory  in  the 

component  system  notice).  Individuals 

should  provide  proof  of  identity,  full 

name,  rank,  dates  of  counseling,  etc. 

RECORD  ACCESS  PROCEDURES:  The 

agency's  rules  for  access  to  records  may 

be  obtained  from  the  System  Manager. 

CONTESTING  RECORD  PROCEDURES:  Tlie 

agency's  rules  for  contesting  contents 

and  appealing  initial  determinations  by 

the  individual  concerned  may  be 

obtained  from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES:  Form 

submitted  by  the  individual  applying  for 

counseling/assistance. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 

PROVISIONS  OF  THE  ACT  None. 

N01770-1 

SYSTEM  NAME:  Decedent  Affairs  Records 
System 

SYSTEM  LOCATION:  Bureau  of  Medicine 
and  Surgery  (Code  73),  23d  and  E  Sts, 
NW,  Washington,  D.  C.  20372 
Commandants  of  Naval  Districts  CO 
Naval  Medical  Treatment  Facilities 
CATEGORIES  OF  INDIVIDUALS  COVERED 

BY  THE  system:  Deceased  individuals 

for  whom  the  Department  of  the  Navy  is 

responsible 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Reports  concerning  casualty,  status, 
transportation  of  remains,  requests  for 
special  escorts  and  our  responses, 
disposition  instructions, 
acknowledgements  to  next  of  kin; 
pertinent  data,  medals  and  awards, 
preparation  and  identification  of 
remains  reports,  escort  orders  and 
debriefing  forms,  death  certiHcates, 
some  autopsy  reports,  DD  Forms  1300 
(Reports  of  Casualty);  correspondence 
pertaining  thereto;  and  adjudication 
copies  and  paid  vouchers  and  statistical 


data  excerpted  htim  decedent  affairs 
fUes 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  Title  5,  US  Code  103a  and  b; 
Title  10,  Sections  1481-1488,  US  Code; 
Executive  Orders  8557,  30  Sep  40  and 
10209  of  1  Feb  51;  44  US  Code  3101 
ROUTINE  USES  OF  RECORDS  MAMTAINEO 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  PURPOSE 

To  facilitate  and  monitor  return  of 
remains  and  associated  benefits 

CATEGORIES  OF  USERS 

Department  of  Navy  and  families  of 
decedents 

SPECIFIC  USES 

Verification  of  eligibility  for  beneflts; 
provision  of  information  to  families  of 
decedents  concerning  identiBcation, 
care  and  return  of  remains,  causes  of 
death  and  payment  of  allowances 
POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Paper  records  in  file  folders 
Statistical  data  on  magnetic  tape 
RETRIEV  ability:  Filed  alphabetically 
according  to  name  of  decedent  by  fiscal 
year  of  date  of  death  -  Name,  social 
security  (or  serial)  number,  date  of 
death 

SAFEGUARDS:  Locked  building  and  guard 
during  non-duty  hours;  personnel 
screening  during  duty  hours 
RETENTION  AND  DISPOSAL:  Permanent  - 
Records  are  accumulated 
chronologically  and  filed  alphabetically 
by  fiscal  yean  held  three  years  and 
retired  to  the  Federal  Records  Center  foi' 
permanent  retention  under  control  of 
this  Bureau 

SYSTEM  MANAGER(S)  AND  ADDRESS: 
Chief,  Bureau  of  Medicine  and  Surgery 
Commandants  of  Naval  Districts 
Commanding  Oncers,  Medical 
Treatment  Facilities 
NOTinCATlON  PROCEDURE:  Address 
inquiries  to  the  systems  manager  Inquiry 
must  include  name  of  decedent,  military 
status  at  time  of  death,  SSAN  and/or 
service  number,  and  date  of  death 
Requestor  may  visit  Bureau  of  Medicine 
and  Surgery  (Code  73),  23d  and  E 
Streets,  NW,  Washington,  D.  C.  20372 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  systems  manager 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  SYSMANAGER 
RECORD  SOURCE  CATEGORIES:  Reports 
submitted  by  field  commands  and  next 
of  kin  as  required  by  regulations  and 
directives  pertaining  to  the  decedent 
affairs  program 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT.  NONE 

N01770-2 

SYSTEM  name:  Casualty  Information 

Support  System 

SYSTEM  LOCATION:  Primary  System- 
Chief  of  Naval  Personnel,  Navy 
Department  Washington.  D.C.  20370 
and  local  activity  to  which  individual  is 
assigned  (see  Directory  of  the 
Department  of  the  Navy  Mailing 
Addresses);  Washington  National 
Records  Center,  SuiUand,  Maryland. 
CATEGORIES  OF  INOnHDUALS  COVERED 
BY  THE  SYSTEM:  All  Navy  military 
l>ersonnel  who  are  reported  missing, 
missing  in  Action,  Prisoner  of  War  or 
otherwise  detained  by  armed  force; 
deceased  in  either  an  active  or  inactive 
duty  status;  reported  ill/injured  in  either 
active  duty,  fleet  reserve,  or  retired 
status. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTBt: 
Correspondence,  reports,  and  records  in 
both  automated  and  non-automated 
form  concerning  circumstances  of 
casualty,  next-of-kin  data,  survivor 
benefit  information,  personal  and 
service  data,  and  casualty  program  data. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  Title  5  USC  301  Departmental 
Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Officials  and  employees  of  the 
Department  of  the  Navy  in  performance 
of  their  official  duties  related  to  casualty 
program  management  and  responding  to 
inquiries  from  survivors  of  Navy 
military  persormel. 

Officials  and  employees  of  other 
components  of  the  Department  of 
Defense  in  the  performance  of  their 
official  duties  related  to  Casualty 
Program  Management. 

Secretary  of  Health  Education  and 
Welfare  and  the  Director  of  the 
Veterans  Administration  and  their 
officials  and  employees  in  connection 
with  eligibility,  notification  and 
assistance  in  obtaining  benefits  due. 

The  Senate  or  the  House  of 
Representatives  of  the  United  States  or 
any  committee  or  subcommittee  of  joint 
committees  on  matters  within  their 
jurisdiction  requiring  disclosure  of  the 
casualty  files  of  Navy  members. 

Nongovernment  Agencies  -  To  assist 
in  settlement  of  member's  affairs.  The 
comptroller  General  or  any  of  his 
authorized  representatives,  upon 
request,  in  the  course  of  the 
performance  of  duties  of  the  General 
Accounting  OfHce  relating  to  the  Navy's 
Casualty  and  Survivor's  Benefit 
Program. 
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The  Attorney  General  of  the  United 
States  or  his  authorized  representatives 
in  connection  with  litigation,  law 
enforcement,  or  other  matters  under  the 
direct  jurisdiction  of  the  department  of 
justice  or  carried  out  as  the  legal 
representative  of  the  Executive  Branch 
agencies. 

Officials  and  employees  of  state  and 
local  government  agencies  in  connection 
with  eligibiliy,  notification  and 
assistance  in  obtaining  benefits  due. 
When  required  by  Federal  statute,  by 
Executive  order,  or  by  treaty,  personnel 
record  information  will  be  disclosed  to 
the  individual,  organization,  or 
governmental  agency  as  necessary. 
POLICIES  AND  PRACTICES  FOA  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage:  Automated  records  may  be 
stored  on  magnetic  tapes,  disc,  drums 
and  on  punched  cards. 

Manual  records  may  be  stored  in 
paper  files,  microfiche  or  microfilm. 
retrievabiuty:  Records  may  be 
retrieved  by  name  and/or  social  security 
account  number. 

SAFEGUARDS:  Computer  and  punched 
card  processing  facilities  are  located  in 
restricted  areas  accessible  only  to 
authorized  persons  that  are  properly 
screened,  trained,  and  cleared. 

Manual  records  and  computer 
printouts  are  available  only  to 
authorized  personnel  having  a  need  to 
know. 

RETENTION  AND  DISPOSAL:  Files  are 
retained  and  disposed  of  in  accordance 
with  SECNAVLNST  P5212.5B,  subj: 
Disposal  of  Navy  and  Marine  Corps 
Records,  or  in  accordance  with 
Department  Regulations. 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Chief  of  Naval  Personnel,  Navy 
Department,  Washington,  D.C.  20370. 
NOTIFICATION  PROCEDURE:  Requests  by 
correspondence  should  be  addressed  to: 
Chief  of  Naval  Personnel,  (Attn:  Privacy 
Act  Coordinator),  Navy  Department, 
Washington,  D.C.  20370;  or.  in 
accordance  with  the  Directory  of  the 
Department  of  the  Navy  Mailing' 
Addresses  (i.e.,  local  activities).  The 
letter  should  contain  full  name,  social 
security  account  number  (and/or 
enlisted  service  number/officer  file 
number),  rank/rate,  military  status,  date 
of  casualty  and  status  at  time  of 
casualty,  and  signature  of  the  requestor. 
The  individual  may  visit  the  Chief  of 
Naval  Personnel,  Arhngton  Annex 
(F0Bi2),  RM  1066,  Washington,  D.C.  for 
assistance  with  records  located  in  that 
building;  or  the  individual  may  visit  the 
local  activity  for  access  to  locally 
maintained  records.  Proof  of 
identification  will  consist  of  Military 
Identification  Card  for  persons  having 


such  cards,  qt  other  picture-bearing 
identification. 

RECORD  ACCESS  PROCEDURES:  The 
Agency's  nils  for  access  to  records  may 
be  obtained  from  the  system  manager. 
CONTESTING  RECORD  PROCEDURES:  The 
Agency's  rules  for  contesting  contents, 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEGORIES:  Officials 
and  employees  of  the  Department  of  the 
Navy,  Department  of  Defense.  Public 
Health  Service,  Veterans 
Administration,  and  components 
thereof,  in  performance  of  their  official 
duties  as  specified  by  current 
Instructions  and  Regulations 
promulgated  by  competent  authority; 
casualty  reports  may  also  be  received 
from  state  and  local  agencies.  Hospitals 
and  other  agencies  having  knowledge  of 
casualties  to  Navy  personnel;  general 
correspondence  concerning  member. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT.  None 

N01S00-1 

SYSTEM  NAME:  Naval  Home  Resident 
Information  System 
SYSTEM  LOCATION:  Primary  System- 
Governor,  U.S.  Naval  Home,  24th  and 
Grays  Ferry  Avenue,  Philadelphia 
Pennsylvania  19148  Secondary  System- 
National  Personnel  Records  Center,  St. 
Louis.  Missouri  63132 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  Residents  of  the  Naval 
Home  (current,  discharged  and 
deceased). 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence  and  records  concerning 
application  for  admission  and 
supporting  documents,  personnel  data, 
ser\'ice  data,  personal  affairs, 
administrative  records  covering  period 
of  residence. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  5  use  301  Departmental 
Regulations 
24  use  17 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 

USES:  Officials  and  employees  of  the 
Department  of  the  Navy,  generally,  and 
the  Naval  Home,  specifically,  in  the 
performance  of  their  official  duties 
related  to  the  management,  supervision, 
and  administration  of  the  Naval  Home. 

The  Comptroller  General  or  any  his 
authorized  representatives,  upon 
request,  in  the  performance  of  duties  of 
the  General  Accounting  Office  related  to 
the  management,  supervision,  and 
administration  of  the  Naval  Home. 

Officials  and  employees  of  the 
Veterans  Administration  in  the 
performance  of  their  duties  related  to 


eligibility,  notiHcation  and  assistance  in 
obtaining  benefits  by  residents  of  the 
Naval  Home. 

The  Attorney  General  of  the  United 
States  or  his  authorized  representatives 
in  connection  with  litigation,  law 
enforcement,  or  other  matters  under  the 
direct  jurisdiction  of  the  Department  of 
Justice  or  carried  out  as  the  legal 
representative  of  the  Executive  Branch 
agencies.  When  required  by  Federal 
statute,  by  Executive  order,  or  by  treaty, 
personnel  record  information  will  be 
disclosed  to  the  individual,  organization, 
or  governmental  agency  as  necessary. 
POUCIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Manual  records  may  be  stored 
in  paper  file  folders,  and/or  vertical 
card  files. 

RETRiEVABiLrry:  Records  may  be 
retrieved  by  name. 

SAFEGUARDS:  All  file  folders  and  cards 
of  residents  are  locked  in  file  cabinets 
and  are  available  only  to  authorized 
persons  having  a  need  to  know. 
RETENTION  AND  DISPOSAL:  Records  are 
maintained  at  Naval  Home  for  hfe  of 
Resident  and  for  10  years  after  death  or 
discharge  or  Resident;  thereafter, 
records  are  retained  at  the  National 
Personnel  Records  Center,  St.  Louis, 
Missouri. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 
Governor,  U.S.  Naval  Home,  24th  and 
Grays  Ferry  Avenue,  Philadelphia,  Pa 
19146. 

NOTIFICATION  PROCEDURE:  Requests  by 
correspondence  should  be  addressed  to  : 
Governor,  U.S.  Naval  Home,  24th  and 
Grays  Ferry  Avenue,  Philadelphia,  Pa 
19146.  The  letter  should  contain  full 
name,  social  security  account  number 
(and/or  enhsted  service  number/ officer 
file  number),  rank/rate,  and  signature  of 
requestor.  "The  individual  may  visit  the 
Governor,  U.S.  Naval  Home  for 
assistance  with  record  located  in  that 
building.  Proof  of  identification  will 
consist  of  Military  Identification  Card. 
RECORD  ACCESS  PROCEDURES:  The 
Agency's  rules  for  access  to  records  may 
be  obtained  from  SYSMANAGER. 
CONTESTING  RECORD  PROCEDURES:  The 
Agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  SYSMANAGER. 
RECORD  SOURCE  CATEGORIES:  Officials 
and  employees  of  the  Department  of  the 
Navy,  Department  of  Defense,  and 
Veteran's  Administration  in  the 
performance  of  their  official  duties  and 
as  specified  by  current  Instructions  and 
Regulations  promulgated  by  competent 
authority;  general  correspondence 
concerning  the  individual. 
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SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT  None 

N01810-1 

SYSTEM  name:  Directory  of  Retired 
Regular  and  Reserve  Judge  Advocates 
SYSTEM  location:  Office  of  the  Judge 
Advocate  General  (Code  61)  Department 
of  the  Navy.  2tX)  Stovall  St.,  Alexandria. 
Va.  22332. 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  Retired  Officers  of  the 
Judge  Advocate  General's  Corps 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Name,  SSAN.  Designator,  address,  rank, 
retirement  date. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  10  use  5806 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  To  utilize/assign  retired  Judge 
Advocate  Generals'  Corps  Officers  to 
Official  Navy  Selection  Boards  involving 
Judge  Advocate  Generals'  Corps 
Personnel  and  to  facilitate  location  of 
lawyers  throughout  the  world  with 
naval  experience,  which  may  be  utilized 
by  the  Naval  Service.  These  records 
may  be  furnished  to  other  components 
of  the  Department  of  Defense. 
POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Computer  paper  printouts 
retrievabiuty:  Computer  paper 
printouts  requested  from  the  Bureau  of 
Naval  Personnel.  Retirees  are  shown 
alphabetically  by  rank. 
SAFEGUARDS:  Records  are  maintained  in 
file  cabinets  and  other  storage  devices 
under  the  control  of  authorized 
personnel  during  working  hours;  the 
office  space  in  which  the  file  cabinets 
and  storage  devices  are  located  is 
locked  outside  official  working  hours. 
RETENTION  AND  DISPOSAL:  Records  not 
kept  after  person  is  deceased. 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Assistant  Judge  Advocate  General  (Civil 
Law),  Office  of  the  Judge  Advocate 
General,  Department  of  the  Navy,  200 
Stovall  St.,  Alexandria,  Va.  22332. 
NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  from  the  system 
manager.  Written  requests  must  be 
signed  by  the  requesting  individual.  For 
personal  visits,  the  requesting  individual 
should  be  able  to  provide  some 
acceptable  identiflcation,  e.g.  Armed 
Forces  identification  card,  driver's 
license,  etc. 

RECORD  ACCESS  PROCEDURES:  Requests 
from  individuals  should  be  addressed  to 
the  system  manager. 
CONTESTING  RECORD  PROCEDURES:  The 
Agency's  rules  for  access  to  records  and 
for  contesting  and  appealing  initial 
determinations  by  the  individual 


concerned  may  be  obtained  from  the 
system  manager. 
RECORD  SOURCE  CATEGORIES: 
Information  received  from  records  held 
by  the  Bureau  of  Naval  Personnel. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT.  None. 

N01850-1 

SYSTEM  name:  Determinations  on 
Origins  of  Disabilities  For  Which 
Military  Members  Have  Retired 
SYSTEM  location:  Office  of  the  Judge 
Advocate  General  (code  12), 
Department  of  the  Navy,  200  Stovall  St., 
Alexandria,  Va.  22332. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Retired  or  former 
members  of  the  Navy  or  Marine  Corps 
who  have  been  placed  on  the 
Temporary  Disability  Retired  List  or 
Permanent  Disability  Retired  List  and 
who  have  subsequently  obtained  or 
applied  for  Federal  civilian  eniploymenL 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Requests  originated  by  individuals 
concerned  or  any  federal  agencies 
employing  such  individuals;  Bureau  of 
Medicine  and  Sui^ery  historical 
narratives  and  opinions  concerning  the 
origins  of  disabilities  of  individuals  on 
whom  determinations  have  been 
requested;  copies  of  Judge  Advocate 
General  determinations;  and  related 
correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF  "CHE 
SYSTEM:  5  U.S.C.  3502(a).  6303(a). 
8332(c); 

5  U.S.C.  301; 

44  U.S.C.  3101. 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Information  is  used  as  the  basis 
for  determinations  concerning  the 
eligibility  of  individuals  of  the  above- 
described  category  to  certain  benefits 
connected  with  Federal  civilian 
employment  available  to  those  disabled 
in  combat  with  enemies  of  the  United 
States  or  having  disabilities  caused  by 
instrumentalities  of  war  during  periods 
of  war.  Determinations  are  rendered, 
upon  request,  to  any  Federal  agencies 
employing  members  who  retired  from 
the  naval  service  for  disability.  The 
information  may  be  furnished  to  other 
components  of  the  Department  of 
Defense. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Records  are  maintained  in  file 
folders. 

RETRIevability:  By  name  of  individual. 
SAFEGUARDS:  Files  are  maintained  in 
file  cabinets  under  the  control  of 
authorized  personnel  during  working 
hours;  the  office  space  in  which  the  file 


cabinets  are  located  is  locked  outside 
official  working  hours. 
RETENTION  AND  DISPOSAL:  Records  are 
permanent  and  are  retained  indefinitely 
in  the  Office  of  the  Judge  Advocate 
General. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 
Assistant  Judge  Advocate  General  (Civil 
Law),  Office  of  the  Judge  Advocate 
General.  Department  of  the  Navy,  200 
Stovall  St.,  Alexandria,  Va.  22332. 
NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  by  written  request  to 
the  System  Manager  stating  the  full 
name  of  the  individual  concerned  and 
the  approximate  date  on  which  relief 
was  requested.  Written  request  must  be 
signed  by  the  requesting  individual 
Visits  may  be  made  to:  Civil  Affairs 
Division  (Code  12)  Office  of  the  Judge 
Advocate  General  Room  9nll,  Hoffman 
Bldg  U.  200  Stovall  St.,  Alexandria.  Va. 
22332 

Armed  forces  identification  card  or 
state  driver's  license  is  required  for 
identification. 

RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  System  Manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 
RECORD  SOURCE  CATEGORIES: 
Employment  information  in  the  system 
is  submitted  by  the  individuals 
concerned  or  the  Federal  agencies 
employing  them.  Medical  information  in 
the  system  is  obtained  from  the 
individuals'  medical  records,  physical 
evaluation  board  records,  and  service 
records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT.  NONE 

N0185»4 

SYSTEM  NAME:  Physical  disability 
evaluation  proceedings 
SYSTEM  location:  Director,  Naval 
Council  of  Personnel  Boards,  801  N. 
Randolph  St.,  Arlington,  Va.  22203. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  All  Navy  and  Marine 
Corps  personnel  who  have  been 
considered  by  a  Physical  Evaluation 
Board  for  separation  or  retirement  by 
reason  of  physical  disability  (including 
those  found  fit  for  duty  by  such  boards). 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
File  contains  medical  board  reports; 
statements  of  findings  of  physical 
evaluation  boards;  medical  reports  from 
Veterans  Administration  and  civilian 
medical  facilities;  copies  of  military 
health  records;  copies  of  JAG  Manual 
investigations;  copies  of  prior  actions 
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taken  in  the  case;  transcripts  of  physical 
evaluation  board  hearings;  rebuttals 
submitted  by  the  party;  intra  and 
interagency  correspondence  concerning 
the  case;  correspondence  from  and  to 
the  party,  members  of  Congress, 
attorneys,  and  other  interested  parties; 
and  documents  concerning  the 
appointment  of  trustees  for  mentally 
incompetent  service  members. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  10  U.S.C.  1216  and  10  U.S.C. 
5148 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEOORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Department  of  the  Navy  -  Used  by 
personnel  in  the  performance  of  their 
official  duties  to  determine  fitness  for 
duty  or  eligibility  for  separation  or 
retirement  due  to  physical  disability  of 
Navy  and  Marine  Corps  personnel,  by 
establishing  the  existence  of  disability, 
the  degree  of  disability,  and  the 
circumstances  under  which  the 
disability  was  incurred. 

Veterans  Administration  -  To  verify 
information  of  service  connected 
disabilities  in  order  to  evaluate 
applications  for  veterans'  benefits. 

Office  of  the  Judge  Advocate  General 
•  Used  by  personnel  in  the  performance 
of  their  official  duties  relating  to  legal 
review  of  disability  evaluation 
proceedings;  response  to  official 
inquiries  concerning  the  disability 
evaluation  proceedings  of  particidar 
service  personnel;  to  obtain  information 
in  order  to  initiate  claims  against  third 
parties  for  recovery  of  medical  expenses 
under  the  Medical  Care  Recovery  Act 
(42  U.S.C.  2851-53);  and  to  obtain 
information  on  personnel  determined  to 
be  mentally  incompetent  to  handle  their 
own  financial  affairs,  in  order  to  appoint 
trustees  to  receive  their  retired  pay.  In 
addition,  the  information  may  be 
furnished  to  other  components  of  the 
Department  of  Defense. 
POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
storage:  Paper  records  in  file  folders 
and  microfiche. 

RETRIEV ability:  Filed  by  year  of  hiitial 
disability  processing,  and  alphabetically 
by  name  within  that  year.  Veterans 
Administration  To  verify  information  of 
service  connected  disabilities  in  order  to 
evaluate  applications  for  veterans' 
benefits.  ' 

SAFEGUARDS:  Files  are  maintained  in 
file  cabinets  or  other  storage  devices 
under  the  control  of  authorized 
personnel  during  working  hours;  the 
office  space  in  which  the  file  cabinets 
and  storage  devices  are  located  is 
locked  outside  official  working  hours. 


RETENTION  AND  DISPOSAL:  Records  are 
permanent.  They  are  retained  by  the 
r>faval  Council  of  Personnel  Boards  for 
six  years.  After  that  time,  they  are  sent 
to  the  Federal  Records  Center,  Suitland, 
Maryland. 

SYSTEM  MANAGER(S)  AND  ADDRESS! 
Director.  Naval  Council  of  Personnel 
Boards,  801  N.  Randolph  St.,  Arlington. 
Va.  22203. 

NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  from  the  Naval  Council 
of  Personnel  Boards,  801  N.  Randolph 
St..  Ariington.  Va.  22203. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  military  grade  or  rate,  and 
date  of  birth.  Written  requests  must  be 
signed  by  the  requesting  individual. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  such  as  a 
mihtary  identification  card  (active  duty 
or  retired)  or  a  driver's  license. 
RECORD  ACCESS  PROCEDURES:  Requests 
from  individuals  should  be  addressed  to: 
The  Naval  Council  of  Personnel  Boards. 
801  N.  Randolph  St.,  Arlington,  Va. 
22203. 

CONTE8TINQ  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  System  Manager. 
RECORD  SOURCE  CATEGORIES:  Military 
medicaltioards  and  medical  facilities; 
Veterans  administration  and  civilifln 
medical  facilities;  physical  evaluation 
boards  and  other  activities  of  the 
disability  evaluation  system,  Naval 
Council  of  Personnel  Boards,  the  Bureau 
of  Medicine  and  Surgery;  the  Fiduciary 
Affairs  Section;  Navy  and  Marine  Corps 
local  command  activities;  other 
activities  of  the  Department  of  Defense; 
and  correspondence  from  private 
counsel  and  other  interested  persons. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  NONE 

N01900-1 

SYSTEM  NAME:  Navy  Discharge  Review 
Board  Proceedings. 
SYSTEM  location:  Navy  Discharge 
Review  Board.  Room  1132.  Ballston 
Tower  2,  801  North  Randolph  Street. 
Arlington,  Va.  22203 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  Former  Navy  and 
Marine  Corps  personnel  who  have 
submitted  applications  for  review  of 
discharge  or  dismissal  pursuant  to  10 
use  1553.  or  whose  discharge  or 
dismissal  has  been  or  is  being  reviewed 
by  the  Navy  Discharge  Review  Board, 
on  its  own  motion,  or  pursuant  to  an 
application  by  a  deceased  former 
member's  next  of  kin. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  file  contains  the  former  member's 
application  for  review  of  discharge  or 
separation,  any  supporting  documents 
submitted  therewith,  copies  of 
correspondence  between  the  former 
member  or  his  counsel  and  the  Navy  - 
Discharge  Review  Board  and  other 
correspondence  concerning  the  case, 
and  a  summarized  record  of  proceedings 
before  the  Board. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  10  use  1553 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  The  file  is  used  in  conjunction 
with  the  consideration  of  the  former 
member's  application  for  review  of 
discharge  or  dismissal  and  any 
subsequent  application  by  the  member. 
The  file  is  referred  to  in  answering 
inquiries  from  the  former  member  or 
counsel  regarding  the  acfion  taken  in  the 
former  member's  case.  The  file  is 
referred  to  by  the  Board  for  Correction 
of  Naval  Records  in  conjunction  with  its 
review  of  any  subsequent  application  by 
the  former  member  for  a  correction  of 
records  relative  to  the  former  member's 
discharge  or  dismissal.  The  file  is  used 
by  counsel  for  the  former  member,  and 
by  accredited  representatives  of 
veterans'  organizations  recognized  by 
the  Administrator  of  .Veterans'  Affairs 
under  38  U.S.C.  3402  and  duly 
designated  by  the  former  member  as  his 
or  her  representative  before  the  Navy 
Discharge  Review  Board. 
POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Paper  records  in  file  folders; 
plastic  recording  disks  and  recording 
cassettes. 

retrievability:  The  records  are  filed  by 
name,  by  social  security  number,  and  by 
service  number. 

SAFEGUARDS:  Files  are  kept  within  the 
Navy  Discharge  Review  Board's 
administrative  office.  Access  during 
business  hours  is  controlled  by  Board 
personnel.  The  office  is  locked  at  the 
close  of  business;  the  building  in  which 
the  office  is  located  employs  security 
guards. 

RETENTION  AND  DISPOSAL:  Files  are 
permanent.  They  are  retained  in  the 
Navy  Discharge  Review  Board's 
administrative  office  for  two  years. 
After  that  time,  they  are  sent  to  the 
Federal  Records  Center.  Suithtnd, 
Maryland 

SYSTEM  MANAGER(8)  AND  ADDRESS: 
Director,  Navy  Council  of  Personnel 
Boards,  Department  of  the  Navy,  801 
North  Randolph  Street,  Arlington,  Va. 
22203 
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NOTlFiCATlON  PROCSOURE:  Information 
may  be  obtaiocil  inm  tke  Navy 
Diecharse  Review  Board,  Room  1132, 
801  NortJi  Randolph  Street,  Arlington. 
Va.  22203.  Telephons  202/692-4991 
RECORD  ACCESS  PROCEDURES:  The 

agency's  rules  for  access  to  records  may 
be  obtained  from  the  system  manager. 
CONTESTINtt  RECORD  PROCEDURES:  The 

agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEGORIES: 
Information  contained  in  the  files  is 
obtained  from  the  former  member  or 
those  acting  on  the  former  member's 
behalf,  from  military  personnel  and 
medical  records,  and  from  records  of 
law  enforcement  investigations. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  or  THE  ACT:  NONE 

N0 1900-2 

SYSTEM  name:  Navy  Individual  Service 
Review  Board  PROCEEDINGS  (isrb) 
SYSTEM  location:  Commander,  Naval 
Military  Persotmel  Command, 
Department  of  the  Navy.  Washington, 
DC  20370. 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  Individuals  who  have 
applied  for  discharge  from  the  United 
States  Navy  who  claim  membership  in  a 
group  which  has  been  determined  to 
have  performed  active  military  service 
with  the  United  States  Navy. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
The  file  contains  the  individual's 
application  for  discharge,  supporting 
documentation,  copies  of 
correspondence  between  the  individual 
and  the  Navy  ISRB  and  other 
correspondence  concerning  the  case. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  Public  Law  95-202 
ROUTINE  uses  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEOORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 

USES:  The  file  is  used  in  conjunction 
with  the  consideration  of  the 
individual's  application  for  discharge 
and  any  subsequent  application  by  the 
individual.  The  file  is  used  by  the 
individual,  the  counsel  for  the 
individual,  his/her  designated 
representative,  by  those  acting  on  behalf 
of  the  individual,  and  by  the  Navy  ISRB. 
POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE:  Paper  records  in  file  folders 
and  cross-referenced  index  cards. 
retrievability:  The  records  are  filed  by 
name. 

SAFEGUARDS:  Hie  files  are  kept  within 
the  Naval  Military  Personnel  Command 
offices.  Access  during  business  hours  is 
controlled  by  Command  persoimel. 


Records  not  in  use  are  maintained  in  a 
room  which  is  locked  during  non-duty 
hours.  The  Command  is  secured  at  the 
close  of  business  and  the  building  is 
which  the  command  is  located  has 
limited  access  controlled  by  security 
guards. 

RETENTION  AND  DISPOSAL:  Applications 
which  are  approved  will  necessitate 
creation  of  a  service  record  which  is 
part  of  the  Navy  Personnel  Records 
System.  Remaining  records  are  retained 
in  the  Naval  Military  Persormel 
Command  for  two  years  and  then 
destroyed.  Cross-referenced  index  cards 
are  retained  permanently  in  the  Naval 
Military  Personnel  Command. 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Commander,  Naval  Military  Personnel 
Command,  Department  of  the  Navy. 
Washington,  DC  20370. 
NOTIRCATION  PROCEDURE:  Information 
may  be  obtained  from  the  Conunander, 
Naval  Military  Personnel  Command 
(NMPC-3),  Department  of  the  Navy, 
Washington,  DC  20370. 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  System  Manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  System  Manager. 
RECORD  SOURCE  CATEGORIES: 
Information  contained  in  the  files  is 
obtained  from  the  individual  or  those 
acting  on  the  individual's  behalf,  from 
other  military  records  and  from  the 
Department  of  Defense  Civilian/Military 
Service  Review  Board. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None. 

N03461-1 

SYSTEM  NAME:  Summary  debriefs  of 
former  Prisoners  of  War. 
SYSTEM  LOCATION:  Fleet  Aviatjon 
Specialized  Operational  Training  Croup, 
Pacific  Fleet,  Naval  Air  Station,  North 
Island,  San  Diego,  California  92135 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Former  Prisoners  of 
War  in  Southeast  Asia. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Synopsis  of  captivity  experiences  as 
summarized  by  debriefers. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  5  use  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Background  information  on 
captivity  experiences,  resistance 
techniques,  and  survival  aspects 
including  indoctrination,  interrogation, 
PW  organization,  communications, 
medical/isolation  conditions  and 


facilities  for  use  in  training  program. 
Users  are  school  instructors/managers. 
POUCIES  AND  PRACTICES  FOR  STORING:, 
RCTRtEVMM,  ACCESSINO,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTSM: 
STORAGE:  File  folders. 
RETRIevabiuty:  Name. 
SAFEGUARDS:  Need  to  know 
certification,  locked  room,  limited 
access  building  witk  visitor  control. 
GSA  Approved  Security  Container. 
RETENTION  AND  DISPOSAL:  Held 
indefinitely  in  support  of  training. 
SYSTEM  MANAOER(8)  AND  ADDRESS: 
Commander,  Naval  Intelligence 
Command,  Naval  Intelligence  Command 
Headquarters,  2461  Eisenhower  Avenue, 
Alexandria,  Virginia  22331. 
NOTIFICATION  PROCEDURE:  Commanding 
Officer  of  military  personnel  submit  visit 
request  (OPNAV  Form  5521-27)  to 
Commanding  Officer,  Fleet  Aviation 
Specialized  Operational  Training  Group. 
Pacific  Fleet,  Naval  Air  Station,  North 
Island,  San  Diego,  California  92135. 
Civilian  personnel  submit  request  to 
System  Manager. 

RECORD  ACCESS  PROCEDURES:  The 

Agency's  rules  for  access  to  records  may 
be  obtained  from  the  System  Manager. 

CONTESTINQ  RECORD  PROCEDURES:  The 

Agency's  rules  for  contesting  contents 
and  appealing  initial  determination  by 
the  individual  concerned  may  be 
obtained  bom  the  System  Manager. 
RECORD  SOURCE  CATEGORIES:  Debriefing 
sessions  with  individual  concerned. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT  Parts  of  this 
system  may  be  exempt  under  5  U.S.C 
552  a  (j]  or  (k),  as  applicable.  For 
additional  information  contact  the 
System  Manager. 

N03461-Z 

SYSTEM  NAME:  pow/mia  captivity 

studies 

SYSTEM  location:  Naval  Health 

Research  Center,  Center  for  Prisoner  of 

War  Studies,  San  Diego.  California 

92152 

CATEGORIES  OF  INDIVIDUALS  COVERED 

BY  THE  system:  Files  are  maintained  by 

Code  on  all  military  and  civilian 

returned  prisoners  of  war,  and  on  the 

families  of  military  POW/MlAs,  civilian 

POWs  and  military  KIAs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  consist  of  intelligence  debriefing 

material,  microfilm  and  microfiche 

copies  of  medical  records,  X-rays,  dental 

and  somatotype  photographs. 

newspaper  clippings,  individual  and 

family  research  questionnaires. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system:  5  use  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED 

IN  THE  SYSTEM.  INCLUDING  CTAEGORIES 
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OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Files  are  converted  to  group 
statistics  and  are  used  for  research  into 
the  effects  of  the  captivity  experience  on 
the  man  and  his  family  and  for 
recommending  changes  in  training  and 
improved  health  care  delivery  services, 
as  well  as  for  professional  pubBcatioiis. 
Professional  Staff.  Center  for  Prisoner 
of  War  Studies;  Research  Stafi.  Naval 
Aerospace  Medical  Institute,  Pensacola, 
Florida:  Research  Staff,  Brooke  Army 
Medical  Center.  San  Antonio.  Texas. 
POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINWO  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 
storage:  Files  consist  of  file  folders, 
magnetic  and  video  tapes,  keypunched 
IBM  cards,  computer  tapes,  microfiche 
and  microfilm. 

retrievabnjty:  Files  are,retrieved  by 
code  number. 

SAFEGUARDS:  Files  are  maintained  by 
code  in  locked  file  cabinets  within  a 
vault  with  24-hour  sensor  security. 
There  is  personal  screening  of  all 
visitors,  and  building  is  in  a  classified 
area.  Only  professional  research 
personnel  with  security  clearance  are 
given  access  to  file  codes. 
retention  and  disposal:  The  files  will 
be  maintained  as  long  as  there  is  an 
ongoing  program  of  captivity  research: 
with  destruction  of  codes  when  files  are 
closed. 

system  manager(s)  and  address: 
Head,  Environment  Stress  Branch, 
CPWS 

NOTIFICATION  PROCEDURE:  Write: 
Director.  Center  for  Prisoner  of  War 
Studies,  Naval  Health  Research  Center, 
San  Diego.  Ca.  92152.  providing  full 
name,  military  or  civilian  status.  POW 
status,  security  clearance,  and  service 
affiliation. 

RECORD  ACCESS  PROCEDURES:  The 
Agency's  rules  for  access  to  records  may 
be  obtained  from  the  System's  manager. 
CONTESTING  RECORD  PROCEDURES:  l^e 
Agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  System  Manager. 
RECORD  SOURCE  CATEGORIES:  AU 
information  contained  in  files  was 
obtained  through  personal  interviews 
with  returned  POWs,  families  of  POW/ 
MIA/KlA/civilian  POWs.  throu^ 
intelligence  debriefings  at  time  of 
repatriation,  newspapers  and 
periodicals,  and  from  materials  supplied 
by  the  Department  of  the  Army  (Office 
of  the  Surgeon  General  and  Army 
Intelligence):  Department  of  the  Navy 
(Bureau  of  Medicine  and  Surgery  and 
Naval  Intelligence);  and  Marine  Corps 
Headquarters. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT  NOne. 


N03S01-1 

SYSTEM  name:  Fleet  Ballistic  Missile 
Submarine  Demo  and  Shakedown 
Operation  Crew  Evaluation 
SYSTEM  location:  Director.  Strategic 
Systems  Projects  (PM-1)  Department  of 
the  Navy  Washington.  D.C  20376 
categories  of  INDIVIDUALS  COVERED 
BY  THE  system:  Officer  and  enlisted 
personnel  in  responsible  positions 
within  the  Weapons  and  Navigation 
Department  of  both  crews  of  a  fieet 
ballistic  missile  submarine  undergoing 
Demonstration  and  Shakedown 
Operations 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Memorandum  report  to  file 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  5  use  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCUIDING  CTAEOORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Preparation  of  Certification  for 
Deployment  messages  by  Director. 
Strategic  Systems  Projects  and 
Commander  Submarine  Group  Six  and 
development  of  follow-on  traming 
programs 

POLICIES  AND  PRACTICES  POR  STORING, 
RETRIEVINO,  ACCESSING,  RETAINING  AND 
DlSPOSmO  OF  RgCORDS  IN  THE  SYSTEM: 

STORAGE:  File  holders 

RETRIEV ability:  Ship  and  crew 

designators 

SAFEGUARDS:  Access  restricted  to 

Assistant  for  Weapons  System 

Operation  and  Evaluation  staff, 

Strategic  Systems  Project  Office  and 

Commander  Submarine  Group  Six  staff. 

Vault  storage. 

RETENTION  AND  DISPOSAL*  Maintained 

for  at  least  two  years  then  destroyed  by 

shredding 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Strategic  Systems  Projects 

Department  of  the  Navy  Washington. 

D.C.  20378 

NOTIFICATKM  PROCEDURE:  All  inquires 

should  be  directed  to  the  Privacy  Act 

Coordinator 

Deputy  Director,  Strategic  Systems 
ProJectB  * 

Department  of  the  Navy 

Washington,  D.C.  20376 
and  should  indicate  full  name, 
military  status,  time  period  and  ship 
undergoing  Demonstration  and 
Shakedown  Operations,  and  billet  held. 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  system  manager. 
CONTESTINO  RECORD  PROCEDURES:  The 
agency's  rules'for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEOORin: 

Observation  of  Demonstration  and 


Shakedown  Operation  team  and 

questionnaire  filled  out  by  ship's 

personnel 

SYSTEMS  EXEMPTED  FROM  CERTAIN 

PROVISIONS  OF  THE  ACT:  NONE 

N03760-1 

SYSTm  name:  Individual  FUght  Activity 
Report 

SYSTEM  LOCATION:  Commander.  Naval 
Safety  Center,  Naval  Air  Station, 
Norfolk,  VA  23511 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  All  aeronautically 
designated  commissioned  Navy  and 
Marine  Officers  assigned  as  crew 
members  in  the  operation  of  an  aircraft 
in  accordance  with  the  direction  of 
competent  authority. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Reports  of  each  flight  submitted  by  the 
custodian  of  the  aircraft.  Total  flight 
activity  survey  reports  and  annual  flight 
activity  reports. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

SYSTEM:  5  use  301  Departmental 
Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDINQ  CTAEOORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Flight  activity  data  for  specific 
individuals  or  categories  of  aviators  is 
correlated  with  aircraft  mishap  data. 
This  Information  iranalyzed  in  order  to 
determine  the  relationship  between 
various  categories  and  combinations  of 
flight  experience  and  accident 
involvement.  Results  of  these  studies  are 
provided  to  all  echelons  within  the  Navy 
and  Marine  Corps  having  responsibility 
for  flight  operations,  pilot  training  and 
allocation  of  resources  to  and  within  the 
aviation  program.  An  annual  sunmiary 
of  flight  acfivity  by  model  aircraft  is 
provided  to  each  reporting  individual  for 
his  verification  and  personnel  records. 
Upon  request,  a  detailed  by  flight  report 
for  a  specified  time  frame  is  also 
provided.  Records  are  also  provided  to 
Chief  of  Naval  Personnel  for 
promotional  screening,  detailing  and 
compliance  with  minimum  standards. 
Summaries  of  flight  activity  for  Marine 
Corps  personnel  are  provided  to  the 
Commandant  of  the  Marine  Corps. 
Records  of  specific  pilots  or  categories 
of  pilots  are  provided  to  contractors,  if 
required,  for  projects  either  funded  by  or 
deemed  potentially  valuable  to  the 
Department  of  the  Navy.  When 
requested,  records  are  provided  to  the 
General  Accounting  Office,  to  the  Naval 
Audit  Service  and  to  offices  or 
committees  authorized  by  Congress  to 
investigate  certain  phases  of  the  Naval 
Aviation  Program. 
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POUOES  AND  PIIACnCW  FOR  STOmNG, 
RETRtEVMO,  ACCMaMO,  NCTAIHING  AMD 

Disposura  OP  nacoMM  M  THE  system: 
STORAQe:  Ma^etic  tape. 
RETRiEVABKiTr:  Any  of  the  data 

elements  tdch  as  pilot's  social  security 
nunib«r,  model  aircraft  squadron  and 
specific  flight  experience  may  be  used  to 
retrieve  individual  records. 
SAFEQUANOS:  A  limited  number  of  data 
processing  personnel  have  access  to  the 
computer  facility  and  to  the  magnetic 
tape  nies  and  computer  programs.  Al) 
requests  for  information  which  are  not 
included  in  the  routine  usage  criteria 
must  be  approved  by  the  Commander, 
Naval  Safety  Center  or  his  designated 
representative. 

RETENTION  AND  DISPOSAL:  Magnetic 
tape  files  contain  all  available  records 
and  are  never  purged.  Reports  are  not 
transferred  to  a  record  center. 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Director  of  Aviation  Safety  Programs, 
Naval  Safety  Center.  NAS.  Norfolk.  VA 
23511 

NOTIFICATION  PROCEDURE:  Individuals 
may  write  the  System  Manager  giving 
full  name,  address,  military  status  and 
social  security  number  in  order  to 
determine  if  the  system  contains  any 
records  pertaining  to  them.  Personal 
visitors  v^  be  required  to  produce 
military  or  comparable  civiliem 
identification  cards. 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rvles  for  access  to  records  may 
be  obtained  from  the  System  Manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individaal  concerned  may  be 
obtained  from  the  System  Manager. 
RECORD  SOURCE  CATEGORIES:  Aircraft 
reporting  custodian.  Navy  and  Marine 
Corps  pilots. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT  None. 

N03810-1 

SYSTEM  NAME:  Naval  Intelligence 
Management  Information  System 
(NIMIS) 

SYSTEM  location:  Naval  Intelligence 
Support  Center,  4301  Suitland  Road. 
Washington.  D.C  2039a 
CATEGORI8S  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Military  and  federal 
employees  of  the  Commander.  Naval 
Intelligence  Command  and  subordinate 
commands  thereof. 

CATEGORIES  OF  RECORDS  Mi  THE  SYSTEM: 
File  contains  a  record  of  taskings  to 
various  components  of  the  Offlce  of 
Naval  Intelligence  and  tbe^aval 
Intelligence  Command,  including  a 
record  of  workhoors  expended  on  those 
tasks  by  each  individual  involved. 


AUTHORfTY  FOR  MAINTENANCE  OF  THE 
system:  Tide  5.  USC  301. 
ROUTINE  USES  OF  RECORDS  MAMTAINEO 
IN  THE  SYSTEM,  MCUNNNG  CTAEOORiES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Information  derived  from  this 
system  is  used  by  the  Office  of  Naval 
Intelligence  and  its  components,  for 
research  analysis,  developing  and 
evaluating  plans,  policies,  procedures, 
and  related  matters.  The  information  is 
also  used  for  the  purpose  of  measuring 
intelligence  production  against  budgeted 
programs  and  goals:  for  purposes  of 
maintaining  a  record  of 
intelligencetaskings  and  projects 
assigned  to  the  Office  of  Naval 
Intelligence  and  its  components 
including  the  current  status;  for 
historical  and  statistical  purposes; 
including  use  of  summary  data  as  the 
basis  for  various  reports;  and  for  such 
other  matters  as  may  be  necessary  to 
fulfill  the  responsibilities  of  ONI  and 
components  thereof,  the  Director  of 
Central  Intelligence;  United  States 
Foreign  Intelligence  Board;  and  other 
appropriate  federal  agencies  requiring 
the  information  to  fulfill  legal 
responsibilities. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Magnetic  disk  with  backup  on 
magnetic  tape.  Maintained  in  controlled 
access  areas. 

RETRIEVABILITY:  Files  are  accessed  and 
retrieved  by  a  project  number  and/or  by 
social  security  number  or  a  locally 
assigned  number. 

SAFEGUARDS:  In  compliance  with  the 
specified  requirements  for  classified 
matter  and  are  accessable  to  authorized 
personnel  with  proper  security 
clearance  and  need  for  access. 
RETENTION  AND  DISPOSAL:  Records  are 
maintained  by  fiscal  year  and  are 
destroyed  after  5  years. 
SYSTEM  MANAQER(S)  AND  ADDRESS: 
Commander,  Naval  Intelligence 
Command,  Building  d.  Federal 
Complex,  Suitland.  Maryland  2039a 
NOTIFICATION  PROCEDURE:  A  person  can 
determine  whether  the  system  contains 
information  pertaining  to  that  individual 
by  making  a  written  request  to  the 
system  manager.  The  written  request 
should  contain  full  name,  social  security 
number,  current  residence  address  and 
telephone  number. 

RECORD  ACCESS  PROCEDURES:  Written 
requests  to  the  system  manager 
requesting  rules  for  access  to  records. 
CONTESrVM  RKORO  procedurn:  The 
Office  of  Naval  Intelligence  rules  fbr 
contesting  contents  and  appealing 
determinations  may  be  obtained  from 
the  systems  manager. 


RECORD  SOURCE  CATEGORIES:  Workhour 
inputs  are  obtained  from  each  individual 
on  a  weekly  basis. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISN>NS  OF  THE  ACT  Some 
informatioo  contained  in  this  system  of 
records  is  classified  and  exempt  bom 
access  pursuant  to  provisions  of  5  USC 
522a(kKl).  Access  will  be  granted  to 
those  portions  of  the  record  which:  (1} 
are  determined  to  be  unclassified  at  the 
time  access  is  requested  and  {2j  are 
reasonably  segregative  from  exempt 
portions. 

N03634-1 

SYSTEM  name:  Special  Intelligence 
Personnel  Access  File 
SYSTEM  location:  Naval  Intelligence 
Command  2461  Eisenhower  Avenue. 
Alexandria,  Va.  22331 
CATEGORIES  OF  INDIVIOUALS  COVERED 
BY  THE  SYSTEM:  All  civilian  and  military 
personnel  of  the  Department  of  the  Navy 
and  contractors  and  consultants  of  the 
Department  of  the  Navy. 
CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 
Records  pertaining  to  the  eligibility  of 
Department  of  the  Navy  personnel 
(dvilianjnilitary,  contractor  and 
consultant)  to  be  granted  access  to 
Special  Intelligence  which  include 
documents  of  nomination,  personal 
history  statements,  background 
investigation  date  and  character, 
narrative  memoranda  of  background 
investigation,  eligibihty  documents  for 
access  to  special  intelligence,  proof  of 
indoctrination  and  debriefings  as 
applicable  and  record  of  hazardous 
activity  restrictions  assigned. 
AUTHORmr  FOR  MAINTENANCE  OF  THE 
system:  National  Security  Act  of  1947. 
as  amended  5  U.S.C.  301,  Departmental 
regulations;  10  U.S.C  503,  Department  of 
the  Navy;  10  U.S.C  6011.  Navy 
Regulations;  44  U.S.C  3101.  Records 
Management  by  federal  agencies; 
Executive  Order  11652,  classification 
and  declassification  of  National  Security 
Information  and  Material 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDINQ  CTAEOORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  The  Special  Intelligence  Personnel 
Access  File  is  maintained  for  the 
purpose  of  permitting  a  determination  of 
an  individual's  eligibiUty  for  access  to 
Special  Intelligence  information.  This 
information  may  be  provided  to  the 
Department  of  Defense  and  all  its 
components,  the  Central  Intelligence 
Agency,  the  Federal  Bureau  of 
Investigation,  the  National  Security 
Agency,  the  Energy  Research  and 
Development  Administration,  the  United 
States  "Treasury  Department  the 
Department  of  State,  and  to  any  other 
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Federal  agency  esteblishing  a  need  to 
kaow  for  tiie  performanoe  of  their 
assigned  responsibilities. 
POLICIES  AND  PRACTICES  FOR  STORtNO, 
RETRIEVING,  ACCRSSINS,  RETAtNINO  AND 
DISPOSING  OF  RECORDS  IN  THE  SY8TEM: 
STORAOE:  Active  files  consist  of  paper 
records  in  file  folders  and  computerized 
tapes.  Inactive  files  are  retained  on 
microfiche. 

RETRiEVABiLmr.  Records  are  filed 
alphabetically  by  last  name  of  the 
individual. 

SAFEGUARDS:  CSA  approved  containers 
located  in  controlled  access  spaces. 
RETENTION  AND  DISPOSAL:  Records  are 
retained  indefinitely.  Inactive  files  are 
retained  on  microfiche. 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Commander,  Naval  Intelligence 
Command,  2461  Eisenhower  Avenue, 
Alexandria,  Virginia  22331 
NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  by  written  request  to 
the  system  manager,  giving  full  name, 
residence  address  and  date  and  place  of 
birth.  A  notarized  statement  may  be 
required  for  identity  verification. 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  system  manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  fix)m  the  system  manager. 
RECORD  SOURCE  CATEGORIES:  Personal 
History  Statement  and  related  forms 
from  the  individual.  Access  forms  and 
documents  prepared  by  the  system 
manager.  Correspondence  between 
system  manager  and  activities 
requesting  access  status. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT.  Parts  of  this 
system  may  be  exempt  under  5  U.S.C. 
552  a  (j)  or  (k),  as  applicable.  For 
additional  information  contact  the 
System  Manager. 

N04050-1 

SYSTEM  name:  Personal  Property 
Program 

SYSTEM  location:  All  Navy  Personal 
Property  Counseling  and  Shipping 
Offices  and  Federal  Records  Centers 
(mailing  addresses  are  listed  in  the 
Navy  directory  in  the  appendix  to  the 
Component  System  Notice). 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  DOD  and  other  federal 
departmental  military  personnel  and 
their  dependents  and  civilian  employees 
and  their  dependents  having  applied  for 
and  shipped  and/or  stored  personal 
property,  privately  owned  automobiles 
and  mobile  homes. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
File  contains  individual's  apphcations 


for  shipment  and/or  storage  related 
shipping  documents  and  records  of 
delivery,  payment,  and  inspection  of 
personal  property.  Forms  maintained 
include:  DD  619  Statement  of 
Accessorial  Services  Performed;  DD 
1100  Household  Good  Storage  Record; 
SF 1103  U.S.  Government  Bill  of  Lading; 
DD  1252  U.S.  Customs  Declaration  for 
Personal  Property  Shipments  (Part  I);  DD 
1252-1  U.S.  Qistoms  Declaration  for 
Personal  Property  Shipments  (Part  II); 
DD  1299  Application  for  Shipment  and/ 
or  Storage  of  Personal  Property;  DD  1671 
Reweight  of  Personal  Property;  DD  1780 
Report  of  Carrier  Services  Personal 
Property  Shipment;  DD  1781  Customer 
Satisfaction  Report;  DD  1797  Personal 
Property  Counseling  Checklist;  DD  1799 
Member's  Report  on  Carrier 
Performance-  Mobile  Homes;  DD  1800 
Mobile  Home  Shipment  Inspection  at 
Destination;  DD  1841  Government 
Inspection  Report;  DD  1842  Claim  for 
Personal  Property  Against  the  United 
States;  DD  1845  Schedule  of  Property. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  5  U.S.C.  5724;  DOD  Regulation 
4500.43;  DOD  Regulation  4500.34-R; 
'personal  Property  Traffic  Management 
Regulation;'  JAG  Manual;  NAVSUP 
Publication  490:  'Transportation  of 
Personal  Property.' 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Navy  Personal  Property  Shipping 
Offices  applicable  finance  centers  and 
the  Navy  Material  Transportation  Office 
for  effecting,  coordinating  and  payment 
of  personal  property  shipment  and 
storage. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Paper  records  in  file  folders. 
retrievabiuty:  Filed  alphabetically  by 
last  name  of  member. 
SAFEGUARDS:  Records  are  maintained  in 
monitored  or  controlled  areas  accessible 
only  to  authorized  personnel  that  are 
properly  cleared  and  trained.  Buildings- 
rooms  locked  outside  regidar  working 
hours. 

RETENTION  AND  DISPOSAL:  Records  are 
retained  in  Personal  Property  Office  files 
for  a  period  of  four  years,  then 
forwarded  to  Federal  Record  Centers 
and/or  General  Accounting  Office  for 
indefinite  retention. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  Naval  Supply  Systems 
Command  (Code  05),  Washington,  D.C. 
20376. 

NOTIFICATION  PROCEDURE:  Written 
requests  may  be  addressed  to  the 
appropriate  Navy  personal  property 
shipping  office  concerned  (mailing 
addresses  are  hsted  in  the  Navy 


directory  in  the  component  system 
notice).  Individuals  should  provide  proof 
of  identity,  full  name,  rank,  dates  of 
shipment-storage,  etc. 

RECORD  ACCESS  PROCEDURCS:  The 

agency's  rules  for  access  to  records  may 
be  obtained  from  the  Conamander,  Naval 
Supply  Systems  Commands  (Code  0&), 
Washington,  D.C  2037B. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents  of 
records  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

Application  and  related  forms  submitted 
by  the  individual  concerned. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None. 

N04060-1 

SYSTEM  name:  Navy  and  Marine  Corps 
Exchange  and  Commissary  Sales 
Control  and  Security  Files 
SYSTEM  location:  Organizational 
elements  of  the  Department  of  the  Navy 
as  listed  in  the  directory  of  Department 
of  the  Navy  mailing  addresses. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Customers,  employees, 
and  guests  at  Navy  and  Marine  Corps 
Exchanges  and  Commissaries,  including 
individuals  making  large  dollar  volume 
purchases  and  contract  purchases; 
individuals  having  requested 
adjustments  or  made  claims;  individuals 
having  previously  passed  bad  checks  or 
been  apprehended  for  shoplifting. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Sales  and  contract  records:  lists,  logs,  or 
card  records  of  individuals;  claims  and 
adjustment  records;  large  volume 
purchase  records;  mail  orders,  and 
customer  special  order  records, 
customer  list;  correspondence.  Records 
of  complaints  and  investigations  of 
regulatory  and  criminal  violations. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  5  U.S.C.  301  Departmental 
Regulations. 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Sales  control  and  prevention  and 
detection  of  abuse  of  privileges. 
Determine  responsibility  when  there  are 
violations  of  regulations  or  criminal 
statutes.  Information  may  be;  Provided 
to  local,  state,  or  federal  organizations, 
including  the  Naval  Investigative 
Service  and  to  the  Federal  Bureau  of 
Investigation  or  foriegn  organizations  for 
further  investigation  or  prosecution; 
used  by  command  legal  personnel  for 
prosecution  of  military  offenses  and 
other  administrative  action;  provided  to 
the  Department  of  Justice  in  support  of 
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civil  litigation;  provided  to  officials  of 
other  federal  agencies  in  connection 
with  the  performance  of  their  official 
duties  related  to  personnel 
administration. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
storage:  Automated  records  may  be 
stored  on  magnetic  tape,  discs,  drums, 
and  punched  cards.  Manual  records  may 
be  stored  in  file  folders  or  microform,  in 
file  cabinets  or  other  containers. 
RETRIEVABIUTY:  Automated  and  manual 
records  may  be  retrieved  by  social 
security  account  number  and/or  name. 
SAFEGUARDS:  Access  is  provided  on  a 
need-to-know  basis,  only.  Automated 
records  are  located  in  restricted  areas 
accessible  only  to  authorized  persons. 
Manual  records  and  computer  printouts 
are  maintained  in  locked  of  controlled 
access  areas. 

RETENTION  AND  DISPOSAL:  Records  are 
_ retained  or  disposed  of  in  accordance 
with  SECNAVINST  5212.5B,  Disposal  of 
Navy  and  Marine  Corps  Records. 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Commanding  officer  of  the  activity  in 
question.  See  directory  of  Department  of 
the  Navy  mailing  addresses. 
NOTIRCATION  PROCEDURE:  Apply  to 
system  manager. 

RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  System  Manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determination  by 
the  individual  concerned  may  be 
obtained  from  the  System  Manager. 
RECORD  SOURCE  CATEGORIES: 
Individuals  concerned,  other  records  of 
the  activity  concerned,  other  records  of 
activity  investigators,  witnesses, 
correspondents. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACr.  Parts  of  this 
system  may  be  exempt  under  5  U.S.C. 
552a(j)  or  (k),  as  applicable.  For 
additional  information,  contact  the 
system  manager. 

N04060-2 

SYSTEM  NAME:  Commissary /Exchange 
Control  Program 

SYSTEM  LOCATION:  Commander  in  Chief 
Pacific  Representative,  Guam  and  the 
Trust  Territory  of  the  Pacific  Islands, 
FPO  San  Francisco  96630 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  All  authorized 
commissary  and  exchange  patrons  on 
Guam. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Automated  master  tape,  purchase 
amounts,  abuser  notification  letters,  and 
high  value -merchandise  purchased. 


AUTHORITV  FOR  MAINTENANCE  OF  THE 
SYSTEM:  5  use  301  Departmental 
Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Quarterly  review  by  authorized 
personnel  to  identify  potential  abusers 
POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Master  tape,  punched  cards, 
readout  lists,  file  folders  on  purchase 
entries  and  abuser  letters 
RETRIEV ABILITY:  Social  security  account 
number 

SAFEGUARDS:  Maintained  in  Ble  cabinet 
in  locked  o^ice  spaces 
RETENTION  AND  DISPOSAL'  Names 
maintained  on  master  tape  and  deleted 
three  months  after  last  purchase  for 
commissary  purchases;  names 
maintained  on  master  tape  and  deleted 
two  years  after  initial  purchase  for 
exchange  purchases. 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Commander  in  Chief  Pacific 
Representative,  Guam  and  the  Trust 
Territory  of  the  Pacific  Islands 
NOTIFICATION  PROCEDURE:  Apply  tO  the 
system  manager. 

RECORD  ACCESS  PROCEDURES:  The 
agency  rules  for  access  to  records  may 
be  obtained  from  the  system  manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEGORIES:  Individual 
to  whom  records  pertain. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT  None 

N04066-1 

SYSTEM  name:  Bad  Checks  and 
Indebtedness  Lists 

SYSTEM  LOCATION:  Commander,  Navy 
Resale  and  Services  Support  Office,  3rd 
Ave.  and  29th  St.,  Brooklyn,  NY  11232 
(for  all  Navy  Exchanges)  Commissary 
Store  operations  as  listed  in  the 
directory  of  Department  of  the  Navy 
mailing  addresses. 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  Patrons  of  Navy 
exchanges  and  Commissary  Stores  who 
have  passed  checks  which  have  proven 
bad;  recruits  who  have  open  accounts 
wth  Navy  exchanges;  patrons  who  have 
made  C.O.D.  mail  order  transactions 
and  those  patrons  who  make  authorized 
charge  or  credit  purchases  where  their 
accounts  are  maintained  on  the  basis  of 
an  identifying  particular  such  as  name, 
social  security  number  or  service 
number. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM! 
Bad  Check  System  (including:  Returned 


Check  Ledger,  Returned  Check  Report; 
copies  of  returned  checks;  bank  advice 
relative  to  the  returned  check  or  checks: 
correspondence  relative  to  attempt  by 
the  Navy  exchange  or  Conmiissary  Store 
to  locate  the  patron  and/or  obtain 
payment:  a  printed  report  of  names  of 
those  persons  who  have  not  made  full 
restitution  promptly,  or  who  have  had 
two  or  more  checks  returned  through 
their  own  fault  or  negligence]  Accounts 
Receivable  Ledger,  detailed  by  patron; 
COD  Sales  Ledger, 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  5  use  301  and  10  USC  5031 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Used  by  Department  of  the  Navy's 
personnel  in  the  performance  of  their 
official  duties  to  record  receipt  of  bad 
checks  from  patrons:  to  monitor  and 
avoid  undue  losses  because  of 
continued  passing  of  bad  checks.  This 
system  also  contains  information 
regarding  the  correspondence  issued  in 
an  effort  to  recover  losses.  A  bad  check 
list  is  locally  and  centrally.  This 
information  is  issued  to  all  cashiers, 
exchange  and  commissary  officers.  The 
Accounts  Receivable  ledgers  are  used  to 
properly  record  credit  sales  and  the 
payment  of  these  accounts. 
POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
storage:  The  media  in  which  these 
records  are  maintained  vary,  but 
include:  magnetic  tape;  printed  reports: 
file  folders;  file  cards; 
RETRIEVABIUTY:  Name  and  social 
security  number 

safeguards:  Locked  file  cabinets; 
supervised  office  spaces;  supervised 
computer  tape  library  which  is 
acoessabL  only  through  the  computer 
center  (entry  to  the  computer  center  is 
controlled  by  a  combination  lock  known 
by  authorized  personnel  only). 
RETENTION  AND  DISPOSAL:  Navy 
exchange  records  retention  standards 
are  contained  in  the  'Disposal  of  Navy 
§nd  Marine  Corps  Records,  Part  II, 
chapters  4  and  5  and/or  the  Navy 
Exchange  Manual. 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Policy  Official  Commander  Navy  Resale 
and  Services  Support  Office  3rd  Ave. 
and  29th  St.  Brooklyn.  Ny.  11232 

Record  Holder  Director,  Treasury 
Division  (TD)  Navy  Resale  and  Services 
Support  Office  3rd  Ave.  and  29th  St 
Brooklyn,  Ny.  11232 
NOTIFICATION  PROCEDURE:  Written 
contact  may  be  made  by  addressing 
Inquiries  to:  Commander  Navy  Resale 
and  Services  Support  Office  3rd  Ave. 
and  29th  St.  Brooklyn,  Ny.  11232 
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In  the  initial  inquiry  the  requester 
must  provide  full  name,  social  security 
number,  activity  where  they  had  thei- 
dealings.  A  list  of  other  offices  the 
requester  may  visit  will  be  provided 
after  initial  contact  is  made  at  the  office 
listed  above.  At  the  time  of  a  personal 
visit,  requesters  must  provide  the 
following  proof  of  identity  containing 
the  requester's  signature. 
RECORD  ACCESS  PROCEDURES:  The 
jgency's  rules  for  access  to  records  may 
be  obtained  from  the  system  manager. 
CONTESTINO  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEGORIES:  The 
Individual;  the  bank  involved  and  the 
activity  sales  records. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 

PROVISIONS  OF  THE  ACT  None 

N04066-2 

SYSTEM  NAME:  Commercial  Fidelity 
Bond  Insurance  Claims 
SYSTEM  LOCATION:  Commander,  Navy 
Resale  and  Services  Support  Office,  3rd 
Ave.  &  29th  St.  Brooklyn.  NY  11232  (for 
all  Navy  Exchanges]. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
3Y  THE  SYSTEM:  Civilian  and  mihtary 
personnel  assigned  to  Navy  exchanges, 
who  the  duly  constituted  authority 
[usually  a  Board  of  Investigation 
appointed  by  the  base  Commanding 
Officer]  has  established  to  be  guilty  of  a 
dishonest  act  which  has  resulted  in  a 
loss  of  money,  securities  or  other 
property,  real  or  personal,  for  which  the 
exchange  is  legally  liable. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Equipment  Loss  Reports,  Cash  and/or 
\4erchandi8e  Loss  Reports  from  Navy 
exchanges,  including  correspondence 
relating  to  losses. 

AUTHORITY  FOR  MAMTOIANCE  OF  THE 
system:  5USC  301  and  10  USC  5031 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
*N  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
JSES:  Used  by  Department  of  the  Navy 
■jersonnel  in  the  performance  of  their 
Juties,  to  provide  information,  as 
~equired,  to  the  insurance  carrier 
fidelity  Bond  Underwriter]  for 
appropriate  coverage,  as  well  as  to 
render  appropriate  assistance  in 
processing  insurance  claims, 
POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
storage:  The  media  in  which  these 
records  are  maintained  varies  but 
includes  file  folders  and  ledgers. 
RETRIEV ABILITY:  Name,  payroll  number, 
service  number,  activity. 


SAFEGUARDS:  Locked  file  cabinets: 
locked  offices  which  when  open  are 
supervised  by  appropriate  personnel; 
security  guards. 

RETENTION  AND  DISPOSAL:  Records  are 
retained  for  three  years  after  settlement 
and  then  retired  to  the  Federal  Records 
Center,  St.  Louis,  Mo. 
SYSTEM  MANAQERfS)  AND  ADDRESS: 
Commander  Navy  Resale  and  Services 
Support  Office  3rd  Ave.  and  29th  St., 
Brooklyn.  NY  11232 
NOTIFICATION  PROCEDURE:  Written 
contact  may  be  made  by  addressing 
inquiries  to:  Commander  Navy  Resale 
and  Services  Support  Office  3rd  Ave. 
and  29th  St.  Brooklyn,  Ny.  11232 

In  the  initial  inquiry  the  requestor 
must  provide  full  name,  payroll  or 
military  service  number  and  activity 
where  they  had  their  dealings.  A  list  of 
other  offices  the  requestor  may  visit  will 
be  provided  after  initial  contact  is  made 
at  the  office  listed  above.  At  the  time  of 
a  personal  visit  requestors  must  provide 
proof  of  identity  containing  the    ~ 
requester's  signature. 
RECORD  ACCESS  PROCEDURES:  The 

agency's  rules  for  access  to  records  may 
be  obtained  from  the  system  manager. 
CONTESTINO  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 

RECORD  SOURCE  CATEGORIES:  The 

individual;  the  insurance  underwriter; 
audit  reports;  investigatory  reports  and/ 
or  activity  loss  records. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT  None 

N04066-3  ^ 

SYSTEM  name:  Layaway  Sales  j^ecords 
SYSTEM  LOCATION:  Commands.  Navy 
Resale  and  Services  Support  Office,  3rd 
ave.  and  29th  Street,  Brooklyn,  NY  11232 
(for  all  Navy  exchanges] 
CATEGORIK  OF  INDtVIDUALS  COVERED 
BY  THE  system:  Patrons  of  Navy 
exchanges  who  buy  goods  on  a  layaway 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Layaway  Tickets  and  layaway  patron 
lists 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  5USC301  and  10USC5O31 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Used  by  Department  of  the  Navy 
personnel  in  the  performance  of  their 
duties  to  record  the  selection  of  layaway 
merchandise,  record  payments,  verify 
merchandise  pick-up  and  perform  sales 
audit. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage:  Paper  records  in  file  folders 
include  layaway  tickets  and  layaway 
patron  lists. 

RETRIEV ABILITY:  Name,  address,  service 
number  or  exchange  permit  number 
SAFEGUARDS:  Locked  file  cabinets, 
supervised  records  space 
RETENTION  AND  DISPOSAL-  Destroyed 
after  two  years  per  Navy  Exchange 
Manual 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Policy  Official  Commander  Navy  Resale 
and  Services  Support  Office  3rd  Ave. 
and  29th  St.  Brooklyn,  Ny.  11232 

Record  Holder  Director,  Controller 
Division  (CD)  Navy  Resale  and  Services 
Support  Office  3rd  Ave.  and  29th  St. 
Brooklyn,  Ny.  11232 

Individual  record  holders  within  the 
central  system  may  be  contacted 
through  the  central  system  record 
holder. 

NOTIFICATION  PROCEDURE:  Written 
contact  may  be  made  by  addressing 
inquiries  to:  Commander  Navy  Resale 
and  Services  Support  Office  3rd  Ave. 
and  29th  St.  Brooklyn,  Ny.  11232 

In  the  initial  inquiry,  the  requester 
must  provide  full  name,  social  security 
niunber,  activity  where  layaway  sales 
were  transacted.  A  list  of  other  offices 
the  requester  may  visit  will  be  provided 
after  initial  contact  at  the  office  listed 
above.  At  the  time  of  personal  visit, 
requesters  must  provide  proof  of  identity 
containing  the  requester's  signature. 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  system  manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  system  manager. 
RECORD  SOURCE  CATEGORIES:  The 
individual 
SYSTEMS  EXEMPTED  FROM  CERTAIN 

PROVISIONS  OF  THE  ACT:  None 

N04066-4 

SYSTEM  NAME:  Navy  Lodge  Records 
SYSTEM  LOCATION:  Commander,  Navy 
Resale  and  Services  Support  Office,  3rd 
Ave.  and  29th  St.,  Brooklyn,  NY  11232 
(for  all  Navy  Exchanges] 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Patrons  and  guests 
authorized  lodging  at  a  Navy  exchange 
Navy  Lodge. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Reservation  request;  guest  registration 
card;  navy  lodge  guest  folio. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  5  USC  301  and  10  USC  5031 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Used  by  the  Department  of  the 
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Navy  personnel  in  the  performance  of 
their  duties  to:  a  record  of  reservations 
to  insure  orderly  room  assignment  and 
avoid  improper  booking;  record 
registration  and  payment  of  account: 
verify  proper  usage  by  eligible  patrons: 
cash  control;  gathering  of  occupancy 
data;  determine  occupancy  breakdown; 
rental  and  furnishings  accountability. 
POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  The  media  in  which  these 
records  are  maintained  vary,  but 
include:  fobo  card:  ledger,  Guest 
Registration  Cards;  and  local  copies  and 
reports  of  central  system  reports. 
RETRIEV ABILITY:  Name;  service  number; 
social  security  number 
SAFEGUARDS:  Supervised  offices;  locked 
files 

RETENTION  AND  DISPOSAL:  Navy 
exchange  records  retention  standards 
are  contained  in  the  'Disposal  of  Navy 
and  Marine  Corps  Records,  Part  II. 
chapters  4  and  5  and  the  Navy  Exchange 
Manual.  Local  reservation  request  forms 
are  destroyed  1  month  after  the  actual 
date  of  check-in. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 
Policy  Official  Commander  Navy  Resale 
and  Services  Support  Office  3rd  Ave. 
and  29th  St.  Brooklyn,  Ny.  11232 

Record  Holder  Manager,  Personalized 
Services  (SMD4)  Navy  Resale  and 
Services  Support  Office  3rd  Ave.  and 
29th  St.  Brooklyn,  Ny.  11232 

Individual  record  holders  within  the 
central  system  may  be  contacted 
through  the  central  system  record 
holder. 

NOTIFICATION  PROCEDURE:  Written 
contact  may  be  made  by  addressing 
inquiries  to:  Commander  Navy  Resale 
and  Services  Support  Office  3rd  Ave. 
and  29th  St.  Brooklyn.  Ny.  11232 

In  the  initial  inquiry  the  requester 
must  provide  full  name,  social  security 
number,  service  number  and  location  of 
the  last  Navy  Lodge  where  they  had 
dealings.  A  list  of  other  offices  the 
requester  may  visit  will  be  provided 
after  initial  contact  is  made  with  the 
office  listed  above.  At  the  time  of  a 
personal  visit,  requesters  must  provide 
proof  of  identity  containing  the 
requester's  signature. 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  system  manager. 
CONTESTING  RECORD  PROCEDURES:  The 

agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEGORIES:  The 
individual  patron  and  the  charges  he  or 
she  incurred  during  a  visit  at  the  Navy 
Lodge. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 

PROVISIONS  OF  THE  ACT:  None 

N04350-1 

SYSTEM  NAME:  Contract  Field  Service 

File 

SYSTEM  LOCATION:  Commander  Naval 

Electronic  Systems  Command 

Washington,  D.C.  20360 

CATEGORIES  OF  INDIVIDUALS  COVERED 

BY  THE  SYSTEM:  Contractor 

repi?sentatives  (engineers/technicians) 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

NAVELEX  4603  maintains  a  contractor 

field  engineer  file  system  by  name  and 

company.  The  only  personal  information 

contained  in  these  files  are  security 

clearance  information  (degree,  date 

cleared,  by  whom),  date  and  place  of 

birth,  and  social  security  number. 

Contract  services  requests  and 

authorizations. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system:  5  use  301.  Departmental 

Regulation 

ROUTINE  USES  OF  RECORDS  MAINTAINED 

IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 

OF  USERS  AND  THE  PURPOSES  OF  SUCH 

USES:  The  information  in  the  system  is 

used  for  notifying  ships,  shipyards, 

supships,  other  Navy  activities  and 

some  contractor  plants  of  reporting 

engineers  seciu-ity  information  for  tech 

assists.  Internal  users  other  than  4603 

are  cognizant  engineers. 

POLICIES  AND  PRACTICES  FOR  STORING, 

RETRIEVING.  ACCESSING,  RETAINING  AND 

DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE:  File  folders. 

RETRIEV abiuty:  The  files  are  filed  by 

company  and  name. 

SAFEGUARDS:  The  files  are  located  in  a 

locked  cabinet  When  the  cabinet  is 

open,  personnel  is  in  the  room  at  all 

-times.  Normally  no  other  people  have 

access  to  these  fdes.  The  only  ones  that 

could  have  access  based  upon  a  need  to 

know  are  the  cognizant  engineers  and 

the  contractor  representatives  may 

review  their  own  personal  jacket.  ELEX 

4603  personnel  must  remove  records 

from  cabinets. 

RETENTION  AND  DISPOSAL:  The  records 

are  retained  as  long  as  the  engineer  is 

employed  by  the  company,  then  the 

records  are  transferred  to  Archives  for 

the  standard  retention  period. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Contract  Services  Coordinator,  ELEX 

4603 

NOTIFICATION  PROCEDURE:  Request  must 

be  made  to  system  manager  ELEX  4603. 

Requestor  must  provide  full  name,  social 

security  number  and  photo 

identification. 

RECORD  ACCESS  PROCEDURES:  The 

agency's  rules  for  access  to  records  may 

be  obtained  from  the  system  manager. 


CONTESTING  RECORD  PROCEDURES:  The 

agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  fi'om  the  system  manager. 
RECORD  SOURCE  CATEGORIES:  The 
source  of  information  is  from  the 
contractor  representatives  (engineers/ 
technicians)  employers. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None 

N04385-1 

SYSTEM  NAME:  Investigatory  (Fraud) 
System 

SYSTEM  LOCATION:  Chief  of  Naval 
Material,  Navy  Department, 
Washington.  D.C.  20360 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  Individuals  suspected  of 
fraud,  convicted  of  fi-aud  in  Navy 
procurement,  individuals  suspected  of 
being  involved  in  theft  of  Government 
property,  conflict  of  interest  in  matters 
relative  to  Navy  procurement 

Names  of  individuals  involved  in 
areas  of  possible  criminal  misconduct 
pertaining  to  procurement  and  related 
matters  within  the  cognizance  of  CNM. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
1.  Administrative  memoranda 

2.  Investigative  report  summaries 

3.  Report  of  disciplinary  action  taken 

4.  Card  index  file,  containing  only  the 
name  and  file  number.  It  is  used  for 
report  retrieval  purposes. 

5.  Pertinent  public  court  records. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  Title  5.  U.S.  Code,  Section  301 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Uses  ar^  to  disseminate 
information  on  procurement  fraud  and 
related  matters  to  the  officials  in  the 
Department  of  the  Navy  to  assure  that 
they  are  notified  in  fraud  cases.  To 
request  official  investigations,  audits,  to 
respond  to  congressional  inquiries  and 
to  request  reports  of  final  action  taken. 
Internal  users  are  subordinate  officials 
to  the  CNM,  CNO,  SECNAV  and  ASN. 
Documents  furnished  to  Department  of 
lustice  to  be  used  in  prosecutive  actions. 
Reports  are  also  used  in  connection  with 
debarment/  suspension  actions  and 
require  notification  D/A,  AF,  DSA,  GSA, 
Defense  Nuclear  Agency,  MARCORPS 
and  DCAA. 

Referrals  to  NTS  (law  enforcement) 
POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
storage:  File  folders,  index  cards. 
RETRIEV  ability:  By  name  and  ssn;  by 
case  name,  type  of  crime  and  command. 
safeguards:  Access  is  limited  to  MAT 
09G  personnel.  Files  are  stored  in  a 
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locked  bar  cabinet.  The  area  is  sight 
controlled  during  normal  work  hours 
and  locked  during  non  duty  hours. 
Building  access  is  controlled  during 
security  hours  by  a  Security  Force, 
which  also  conducts  roving  patrols  of 
the  building.  There  is  no  possibility  that 
the  computer  can  be  accessed  from 
outside  the  controlled  area. 
RETENTION  AND  DISPOSAL.'  Files  are  kept 
for  three  years  after  final  action  is 
taken. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 
Chief  of  Naval  Material  Deputy 
Inspector  General  (Investigations) 
NAVMAT  09G1  Crystal  Plaza  Bldg.  t5, 
Rm  422  Washington  D.C.  20360 
NOTIFICATION  PROCEDURE:  Written 
request  to: 

Chief  of  Naval  Material 

ATTN:  Deputy  IG  (Investigations] 

MAT  09G1.  CP  t5,  Rm  422 

Washington,  D.C.  20360  giving  full 
name,  address,  social  security  number 
and  business  affiliation. 
Requester  may  visit,  after  written  visit 
notification. 

Chief  of  Naval  Material 

Deputy  IG  (Investigations] 

MAT  09G1,  CP  t5,  Rm  422 

Washington,  D.C.  20360  between  the 
hours  of  0900-1500.  Requestor  must 
show  proof  of  identity  consisting  of 
drivers  license  or  ID  containing 
photograph.  Military  ID  card,  etc. 
RECORD  ACCESS  PROCEDURES:  The 
Agency's  rules  for  access  to  records  may 
be  obtained  from  the  System  Manager. 
CONTESTINO  RECORD  PROCEDURES:  The 
Agencies  Rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  System  Manager. 
RECORD  SOURCE  CATEGORIES:  Law 
enforcement  investigative  reports.  Audit 
Reports,  Inspection  reports,  credit 
reports  and  complainants. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT  Parts  of  this 
system  may  be  exempt  under  5  U.S.C. 
552a  (k]  (!]:  (2]  and  (5],  as  applicable. 
For  additional  information  contact  the 
System  Manager. 

N04410-1 

SYSTEM  name:  File  of  Records  of 
Acquisition,  Transfer  and  Disposal  of 
Privately  Owned  Vehicles 
SYSTEM  location:  U.S.  Naval  Radio 
Station.  FPO  New  York  d9516 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  United  States  Navy 
personnel  stationed  at  U.S.  Naval  Radio 
Station.  FPO  New  York  09516  who  own 
a  concession  vehicle  in  the  United 
Kingdom. 

CATEOORIES  of  RECORDS  IN  THE  SYSTEM: 
Request  for  delivery  of  a  motor  vehicle 


without  payment  of  duty,  value  added 
tax  and  car  tax. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  5  use  301  Departmental 
Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDINO  CTAEOORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  For  information  on  type  of  car, 
engine  no.,  license  no.,  year  of  car,  make 
of  car,  base  assigned,  organization,  soc. 
sec.  no.,  and  paygrade. 
POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  File  folders 
RETRIEVABILITY:  Name 
SAFEGUARDS:  Locked  safe  in  Admin 
Office  with  a  24  hour  security  watah. 
RETENTION  AND  OlSPOSAU  Records  are 
maintaned  as  long  as  a  person  owns  a 
concession  vehicle  in  the  United 
Kingdom.  Records  are  burned  as  soon  as 
vehicle  is  either  shipped  out  of  the  U.K. 
or  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 
Commanding  Officer,  U.S.  Naval  Radio 
station,  FPO  New  York  09516  is  overall 
policy  o^icial  with  the  Administrative 
Officer,  U.S.  Naval  Radio  Station,  FPO 
New  York  09516  as  the  subordinate 
holder. 

NOTIFICATION  PROCEDURE:  Inquiries 
should  be  addressed  to  U.S.  Naval 
Radio  Station,  FPO  New  York  09516, 
giving  full  name  and  social  security 
number.  Visitors  may  come  to  the 
Administrative  Office  at  the  address 
given  under  SYSMANAGER  and  must 
have  valid  military  ID.  or,  If  no  longer  in 
the  military,  have  other  valid 
identification  such  as  a  driver's  license. 
RECORD  ACCESS  PROCEDURES:  The 
Agency's  rules  for  access  to  records  may 
be  obtained  from  the  system  manager. 
CONTESTING  RECORD  PROCEDURES:  The 
Agency's  niles  for  contesting  contents 
and  appealing  initial  determinations  by 
theindividual  concemd  may  be  obtained 
from  th  system  manager. 
RECORD  SOURCE  CATEGORIES: 
Applicable  U.S.  Serviceman 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT  None 

N04410-2 

SYSTEM  name:  MiHtary  and  Civilian 
Employee  Dependents  Hurricane  Shelter 
Assignment  List 

SYSTEM  location:  Commanding  Officer 
Naval  Communication  Station  Key  West 
Key  West  Florida  33040 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  Military  personnel  and 
civilian  employees  and  their  dependents 
who  apply  for  assignment  to  naval 
communication  station  shelter 
CATEGOfMES  OF  RECORDS  IN  THE  SYSTEM: 
Record  lists  names,  addresses,  and 


phone  numbers  of  military/  civilian 
station  personnel  applying  for  shelter 
assignments  for  their  families,  together 
with  names  of  dependent  spouses, 
names  and  ages  of  dependent  children, 
and  whether  or  not  requirement  exists 
for  station  transportation  to  shelter. 
AUTHOMTV  FOR  MAINTENANCE  OF  THE 
system:  5  use  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Used  by  Disaster  Preparedness 
Officer  in  determining  shelter  logistics 
requirements  and  by  Shelter  Officer  in 
mustering  assigned  dependents  in 
shelter  in  case  of  hurricane. 
POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  File  folder 
RETRIEVABILITY:  Name 
SAFEGUARDS:  File  maintained  in  locked 
cabinet  by  Disaster  Preparedness 
Officer. 

RETENTION  AND  DISPOSAL:  Maintained 
from  May  through  April  each  year, 
disposed  of  by  burning. 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Disaster  Preparedness  Officer  Naval 
Communication  Station  Key  West  Key 
West  Florida  33040 
NOTIFICATION  PROCEDURE:  Individual 
record  entries  are  filled  out  by  hand  by 
station  military/civilian  sponsors 
desiring  to  register  their  families  in 
command  hurricane  shelter.  System 
contains  no  info  other  than  entries 
provided  by  sponsors.  Certified  station 
sponsors  may  review/remove  entry  by 
phoning/visiting  the  Disaster 
Preparedness  Officer,  Naval 
Communications  Station  Key  West. 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  system  manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEGORIES:  Ail  entries 
to  file  are  hand  written  forms  filled  in  by 
military/civilian  command  s[>onsors 
requesting  hurricane  shelter  for  their 
families. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT.  None 

N04410-3 

SYSTEM  name:  Duty  Free  Vehicle  Log 
SYSTEM  location:  Commanding  Officer. 
U.S.  Naval  Aviation  Weapons  Facility, 
FPO  New  York  09515 

Customs  Officer,  HMS  Customs  and 
Excise,  Campbeltown,  Argyll,  Scotland 
CATEOORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  Individuals  stationed 
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aboard  NAVAYNVVPN^'AC 
Machrihanish  who  own  vehicles 
purchased  or  imported  into  the  United 
Kingdom  duty  free. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTBM: 
Single  line  entry  on  loose  leafe  pages 
listing:  Name  and  rank/rate  of 
individual;  make,  year  and  registration 
of  vehicle;  status  (bought  new  in  UK  or 
imported)  of  vehicle;  and  date  of 
purchase  or  Importing. 
AUTHOfttTV  FOR  MAINTENANCE  OF  THE 
SYSTEM:  5USC301 

ROUTINE  uses  OF  RECORDS  MAMTAINED 
IN  THE  SYSTEM,  INCLUDINQ  CTAEGOfHCS 
OF  USERS  AND  THE  HJRPOSES  OF  SUCH 
USES:  To  assist  local  customs  officials  to 
protect  against  the  illegal  transfer  of 
duty-free  vehicles  to  UK  citizens. 
POUCIES  AND  PRACTICES  FOR  STORtNO, 
RETRIEVING,  ACCESStNQ,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  File  folder 
retrievabiuty:  Name 
SAFEGUARDS:  The  records  are 
maintained  in  ao  office  that  is  locked 
when  not  manned. 

RETENTION  AND  DISPOSAL:  Pen  and  ink 
changes  are  made  to  records  until 
complete  page  must  be  retyped  Old 
pages  are  then  destroyed  by  shredding 
or  burning.  Retention  period  dependent 
upon  number  of  changes  occuring. 
Method  of  disposal  by  local  customs 
official  unknown. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 
Commanding  Officer,  U.S.  Naval 
Aviation  Weapons  Facility,  FPO  New 
York  09515 

NOTIFICATION  PROCEDURE:  Individuals 
wishing  to  learn  if  records  concerning 
them  are  still  retained  may  contact  the 
System  Manager. 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  System  Manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rule*  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  System  Manager. 
RECORD  SOURCE  CATEGORIES: 
Information  is  obtained  from  documents 
provided  by  the  individual 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT.  None. 

N04410-4 

SYSTEM  NAME:  Record  of  Import  and 
Export  of  Foreign  Made  Auto  Vehicles 
into  and  out  of  Australia 
SYSTEM  location:  U.S.  Naval 
Communication  Station  FPO  San 
Francisco  96880 

CATEGORIES  OF  INDIV10UALS  COVERED 
BY  THE  SYSTEM:  Importers /exporters 
and  purchasers  of  foreign  made 
automobiles  imported  into  Australia  by 
U.S.  personnel. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Copies  of  shipping  and  customs 
documents  for  automobiles  imported 
into  and  exported  from  Australia. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  5  use  301.  Agreement  between 
Australia  and  the  United  States  of 
America  concerning  the  status  of  United 
States  forces  in  Australia  and  protocol 
to  that  agreement. 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Supply  Officer  to  determine 
shipping  and  wharf  handling 
i-equiren>ents.  Legal  Officer  to  monitor 
sale  and/or  export  of  foreign  made 
vehicles  imported  into  Australia  by  the 
U.S.  personnel 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  tti  THE  SYSTEM: 
STORAGE:  File  folder. 
RETRIEVABIUTV:  Name. 
SAFEGUARDS:  File  cabinet  Entry  by 
legal/personal  im>perty  office  personnel 
only. 

RETENTION  AND  DISPOSAL:  Duration  of 
customs  to  duty  bond.  Destruction 
through  binning. 

SYSTEM  MANA<»(S)  AND  ADDRESS: 
Legal  officer  and  personal  propety 
supervisor. 

NOTIFICATION  PROCEDURE:  Individnal 
initates  record  and  may  request 
information.  Legal  Officer,  Personal 
Property  Supervisor,  U.S.  Naval 
Commnnication  Station.  Information 
requested  must  provide:  full  name, 
official  title,  purpose  of  inquiry.  Offices 
to  be  visited-  Legal  Office  and  Personal 
Property  Office,  U.S.  Naval 
Communicatioa  Station.  Proof  of 
identity:  visual  recognition  or 
identification  card. 
RECORD  ACCEM  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  system  manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEGORIES: 
Information  sopplied  by  individual,  copy 
of  purchase  documents. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT  None. 

N046SO-1 

SYSTEM  name:  Personnel  Transportation 

System 

SYSTEM  LOCATION:  Military  Traffic 

Office  &  East  Coast  Passenger  Control 

Point,  Bureau  of  Naval  Personnel,  Navy 

Department.  Washington,  D.C.  20370. 

District  Passenger  Transportation 
Office  &  West  Coast  Passenger  Control 
Point.  Headquarters.  TWELFTH  Naval 


District.  Treasure  Island.  San  Francisco. 
California  92132. 

District  Passenger  Transportation 
Office  &  Alaskan  Passenger  Control 
Point  Naval  Support  Activity,  Seatde. 
Washington  98115. 

District  Passenger  Transportation 
Offices,  all  other  Naval  District 
Headquarters. 

Overseas  Area  Travel  Coordinators  at 
U.  S.  Naval  Activities.  United  Kingdom; 
U.  S.  Naval  Activities.  Spain; 
Headquarters,  U.  S.  Fleet  Air 
Mediterranean;  U.  S.  Naval  Support 
Activity.  Naples,  Italy;  Headquarters, 
Middle  East  Force;  U.  S.  Naval  Station. 
Keflavik,  Iceland;  U.  S.  Naval  Air 
Facility,  Lajes,  Azores;  Naval  Station, 
Aigentina,  Newfoundland;  Naval  Base. 
Guantanamo  Bay,  Cuba:  Headquarters, 
TENTH  Naval  District;  Headquarters, 
FIFTEENTH  Naval  District 
Headquarters,  U.  S.  Naval  Forces. 
Mariannas;  Headquarters,  U.  S.  Naval 
Forces.  Philippines;  Headquarters.  U.  S. 
Naval  Forces,  japan;  and  Naval 
Communication  Station  Harold  K  Holt 
Exmouth.  Western  Australia  (See 
Directory  of  the  Department  of  the  Navy 
Mailing  Addresses). 

And  local  activities  (See  Directory  of 
the  Department  of  the  Navy  Mailing 
Addresses). 

CATEGORIES  OF  INDIVIDUALS  COVBIED 
BY  THE  SYSTEM:  Navy  military 
personnel,  midshipmen,  retired  Navy 
members,  civilian  employees  of  the 
Navy,  dependents  of  the  foregoing,  and 
other  civilians  authorized  through  Navy 
commands  to  travel  at  Goveraraent 
expense. 

CATEOOr]^  of  RECORDS  IN  THE  SYSTEM: 
Applications  for  travel  and,  where 
appUcable.  for  passports  and  visas; 
requests  foi  extension  of  12-month  limit 
on  travel  by  retired  member  to  home  of 
record  supporting  documents; 
correspondence,  and  approvals/ 
disapprovals  relating  to  the  above 
recOTds;  travel  arrangements  in  response 
to  above  applications. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  37  use  404  Travel  & 
Transportation  Allowances— General 

5  use  5701  et  seq  Travel. 
Transportation  ft  Subsistence 
ROUTINE  USES  OF  RECORDS  MAMTAINED 
IN  THE  SYSTEM,  MCUIDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Officials  and  employees  of  the 
Department  of  the  Navy,  Department  of 
Defense  and  components  thereof  in  the 
performance  of  their  official  duties 
related  to  the  determining  of  eligibility 
for  transportation,  the  authorizing  or 
denying  of  transportation,  and  otherwise 
managing  the  personnel  transportation 
system. 
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OfBcials  and  employees  of  other 
departments  and  agencies  of  the 
Executive  Branch  of  government,  upon 
request,  in  the  performance  of  their 
official  duties  related  to  the  provision  of 
transportation;  diplomatic,  official,  and 
other  no-cost  passports;  and  visas  to 
subject  individuals. 

Foreign  embassies,  legations,  and 
consular  offices-to  determine  eligibility 
for  visas  to  respective  countries,  if  visa 
is  required. 

The  Comptroller  General  or  any  of  his 
authorized  representatives,  upon 
request,  in  the  course  of  the 
performance  of  duties  of  the  General 
Accounting  Office  relating  to  the  control 
of  travel  costs. 

The  Attorney  General  of  the  United 
States  or  his  authorized  representatives 
in  connection  with  litigation,  law 
enforcement,  or  other  matters  under  the 
direct  jurisdiction  of  the  Department  of 
Justice  or  carried  out  as  the  legal 
representative  of  the  Executive  Branch 
agencies. 

The  Senate  or  the  House  of 
Representatives  of  the  United  States  or 
any  committee  or  subcommittee  thereof 
on  matters  within  their  juirisdiction 
requiring  disclosure  of  files  or  records  of 
individuals  covered  by  this  system  of 
records. 

Commercial  Carriers-providing 
transportation  to  individuals  whose 
applications  are  processed  through  this 
system  of  records. 

Such  civilian  contractors  and  their 
employees  as  are  or  may  be  operating  in 
accordance  with  an  approved  official 
contract  with  the  U.  S.  Government. 
When  required  by  Federal  statute,  by 
Executive  order,  or  by  treaty,  personnel 
record  information  will  be  disclosed  to 
the  individual,  organization,  or 
governmental  agency  as  necessary. 
POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE:  Automated  records  may  be 
stored  on  magnetic  tapes,  disc,  drums, 
and  on  punched  cards.  Manual  records 
in  file  folders  or  file-card  boxes, 
microfiche  or  microfilm. 
retrievability:  Automated  records  may 
be  retrieved  by  social  security  account 
number  and/or  name.  Manual  records 
are  filed  alphabetically  by  name  of 
apphcant;  applications  for  dependents 
filed  by  name  of  sponsor. 
SAFEGUARDS:  Records  are  available 
only  to  authorized  personnel  having  a 
need  to  know. 

RETENTION  AND  DISPOSAL:  Records  are 
retained  or  disposed  of  in  accordance 
with  SECNAVINST  P5212.5B,  subj: 
Disposal  of  Navy  and  Marine  Corps 
Records,  or  in  accordance  with 
Departmental  regulations. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief  of  Naval  Personnel,  Navy 
Department.  Washington,  D.C.  20370 
NOTIFICATION  PROCEDURE:  Requests  by 
correspondence  should  be  addressed  to 
the  local  activity  where  the  request  for 
transportation  was  initiated  (see 
Dirsctory  of  the  Department  of  the  Navy 
Mailing  Addresses),  and/or  to 
intermediate  activities  (if  applicable} 
(see  Directory  of  the  Department  of  die 
Navy  Mailing  Addresses,  or  to  the  Chief 
of  Naval  Personnel  (Attn:  Privacy  Act 
Coordinator),  Navy  Department, 
Washington,  D.C.  20370.  The  letter 
should  contain  full  name,  social  security 
account  number,  address  and  signature 
of  the  requester.  The  individual  may 
visit  the  activities  and  conunands  listed 
under  LOCATION  for  assistance  with 
the  records  maintained  at  the  respective 
locations.  Proof  of  identification  will 
consist  of  Military  Identification  Card 
for  persons  having  such  cards.  Others 
must  present  other  positive  personal 
identification,  preferably  picture- 
bearing. 

RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  SYSMANAGER. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  ft-om  the  SYSMANAGER. 
RECORD  SOURCE  CATEGORIES:  Officials 

and  employees  of  the  Department  of  the 
Navy,  Department  of  Defense,  State 
Department  and  other  agencies  of  the 
Executive  Branch  and  components 
thereof,  in  the  performance  of  their 
official  duties  and  as  specified  by 
current  Instructions  and  Regulations 
promulgated  by  competent  authority; 
foreign  embassies,  legations,  and 
consular  offices  reporting  approval/ 
disapproval  of  visas;  and  carriers 
reporting  on  provision  of  transportation. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None 

N05100-1 

SYSTEM  name:  Diving  Log 

SYSTEM  LOCATION:  Commander,  Naval 

Safety  Center,  Naval  Air  Station, 

Norfolk,  VA  23511 

CATEQOrilES  OF  INDIVIDUALS  COVERED 

BY  THE  system:  All  Navy  military  and 

civihan  employees  of  the  Navy  involved 

in  diving  or  exposed  to  a  hyperbaric 

environment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Diving  Log  Report. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system:  5  use  301  Departmental 

Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED 

IN  THE  SYSTEM,  INCUIDINO  CTAIQORIES 

OF  USERS  AND  THE  PURPOSES  OF  SUCH 


USES:  Reports  summarizing  diving 
activity  are  furnished  to  the 
commanding  officer  for  individuals 
attached  to  the  unit  and  are  used  to 
monitor  experience  levels  associated 
with  types  of  dives,  equipment  usage 
and  requalification  requirements. 
Individual  records  are  also  used  to 
evaluate  the  diving  program  at  specific 
activities  and  to  determine  If  manning 
level,  experience  and  operational 
requirements  are  consistent  with  an 
effective  safety  program.  Pertinent 
individual  records  or  statistical 
summaries  prepared  by  Naval  Safety 
Center  analysts  are  also  provided  to  aD 
echelons  within  the  Navy  having  a 
responsibility  for  the  diving  program 
and  to  Chief  of  Naval  Personnel, 
Comptroller  of  the  Navy,  General 
Accounting  Office,  Naval  Audit  Service 
or  other  activities  having  responsibility 
for  the  administration  or  control  of 
personnel  assignments  and  hazardous 
duty  payments. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
storage:  Magnetic  tape. 
RETRIEV ability:  Records  may  be 
selected  based  on  any  of  the  data 
elements  contained  in  the  file  such  as 
diver's  social  security  number, 
organization  unit,  type  of  dive  and 
equipment  used. 

SAFEGUARDS:  A  limited  number  of  data 
processing  personnel  have  access  to  the 
computer  facility  and  to  the  magnetic 
tape  files  and  computer  programs.  All 
requests  for  information  received  from 
activities  or  for  purposes  not  directly 
related  to  the  diving  program  must  be 
approved  by  the  Commander,  Naval 
Safety  Center  or  his  designated 
representative. 

RETENTION  AND  OISPOSAU  Magnetic 
tape  files  contain  all  available  records 
and  are  never  purged.  Reports  are  not 
transferred  to  a  record  center. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Director  of  Submarine  Safety  Programs, 
Naval  Safety  Center,  NAS,  Norfolk,  VA 
23511 

NOTIFICATION  PROCEDURE:  Individuals 
may  write  the  System  Manager  giving 
full  name,  address,  military  status  and 
social  security  number  in  order  to 
determine  if  the  system  contains  any 
records  pertaining  to  them.  Personal 
visitors  will  be  required  to  produce 
military  or  comparable  civilian 
identification  cards. 

RECORD  ACCESS  PROCEDURES:  The 

agency's  rules  for  access  to  records  may 
be  obtained  from  the  System  Manager. 

CONTESTING  RECORD  PROCEDURES:  The 

agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
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the  individual  concerned  may  be 
obtained  from  the  System  Manager. 
RECORD  SOURCE  CATEGORIES: 
Commanding  Officer  of  naval  units 
conducting  diving  or  hyperbaric 
exposure  incident  to  diving. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT  None. 

N0510O-2 1 

SYSTEM  NAME:  Diving  Accidents  and 
Injuries 

SYSTEM  location:  Commander,  Naval 
Safety  Center,  Naval  Air  Station. 
Norfolk,  VA.  23511 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  All  Navy  military  and 
civilian  employees  of  the  Navy  involved 
in  an  accident  or  who  are  injured  while 
engaged  in  diving  or  exposed  to  a 
hyperbaric  environment. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Diving  Accident/Injury  Report. 
Personnel  Casualty  Report.  JAG  manual 
investigation. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  5  use  301  Departmental 
Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Records  of  diving  accidents  and 
injuries  are  evaluated  by  Naval  Safety 
Center  analysts  to  determine  existence 
of  problem  areas  and  to  detect  trends. 
The  records  are  correlated  with  the 
diving  log  reports  and  used  as  a  basis 
for  recommending  changes  in  operating 
procedure,  equipment,  decompression 
schedules  and  training  requirements. 
Individual  reports  and  compilations  of 
accidents  and  injuries  are  routinely 
furnished  to  activities  within  the  Navy 
having  responsibihty  for  diving  safety. 
Reports  are  also  furnished  to 
Government  or  private  research 
institutions  engaged  in  studies  relating 
to  the  prevention  or  treatment  of  diving 
injuries  or  the  design  and  usage  of 
underwater  equipment. 
POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Magnetic  tape. 
retrievabiuty:  Any  of  the  data 
elements  such  as  diver's  social  security 
number,  type  of  accident  depth  and 
purpose  of  dive,  degree  of  injury  and 
treatment  provided  are  used  to  retrieve 
individual  records. 

SAFEGUARDS:  A  limited  number  of  data 
processing  persoimel  have  access  to  the 
computer  facility  and  to  the  magnetic 
tape  files  and  computer  programs.  All 
requests  for  information  received  from 
activities  or  for  purposes  not  directly 
related  to  diving  safety  must  be 
approved  by  the  Commander,  Naval 


Safety  Center  or  his  designated 
representative. 

RETENTION  AND  DISPOSAL:  Magnetic 
tape  files  contain  all  available  records 
and  are  never  purged.  Reports  are  not 
transferred  to  a  record  center. 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Director  of  Submarine  Safety,  Naval 
Safety  Center.  NAS.  Norfolk,  Va.  23511 
NOTIFICATION  PROCEDURE:  Individuals 
may  write  the  System  Manager  giving 
full  name,  address,  military  status  and 
social  security  number  in  order  to 
determine  if  the  system  contains  any 
records  pertaining  to  them.  Personal 
visitors  will  be  required  to  produce 
military  or  comparable  civilian 
identification  cards. 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  System  Manager. 
CONTESTING  RECORaPROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  System  Manager. 
RECORD  SOURCE  CATEGORIES: 
Commanding  Officer  of  naval  imits 
conducting  diving  or  hjTJerbaric 
exposure  incident  to  diving.  Office  of  the 
Judge  Advocate  General.  Chief,  Bureau 
of  Medicine  and  Surgery. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  NONE 

N05100-3 

SYSTEM  NAME:  Occupational  Injury  and 

Illness 

SYSTEM  LOCATION:  Commander.  Naval 

Safety  Center,  Naval  Air  Station, 

Norfolk,  VA  23511  (Central)  Subordinate 

Type  Commands/Ship/Naval  Units 

CATEGORIES  OF  INDIVIDUALS  COVERED 

BY  THE  system:  Navy  military  persoimel 

who  sustain  an  injury  or  occupational 

illness  and  Navy  civilian  personnel  who 

sustain  an  occupational  illness  or  injury 

resulting  in  one  or  more  days  of  lost 

time. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Accidental  Injury/Death  Reports. 

Personnel  Casualty  Reports.  Hospital 

Admission  Reports.  JAG  manual 

investigations. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system:  5  use  301  Departmental 

Regulations . 

ROUTINE  USES  OF  RECORDS  MAINTAINED 

IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 

OF  USERS  AND  THE  PURPOSES  OF  SUCH 

USES:  Accidental  injury  records  are  used 
to  compile  a  variety  of  statistical  reports 
which  are  routinely  pubUshed  or 
prepared  at  the  request  of  Navy  forces 
afloat  and  shore  activities.  Individual 
injury  reports  are  selected  and  reviewed 
by  Naval  Safety  Center  analysts  in 
order  to  detect  problem  areas  relating  to 
operating  procedure,  fraining  and 


equipment  usage  and  malfunction. 
Results  of  these  studies  which  may 
include  individual  injury  reports  are 
provided  to  commanding  officers  and  to 
all  echelons  within  the  Navy  having 
responsibility  for  the  allocation  of 
resources  or  the  implementation  of  the 
Safety  Program.  Individual  injurj* 
records  are  correlated  with  data 
contained  in  other  personnel  Hies  in 
order  to  detect  unfavorable  trends 
withip  an  activity  and  to  recommend 
appropriate  corrective  measures. 
Individual  records  and  statistical 
summaries  are  provided  on  request  to 
all  Government  activities  having  a 
legitimate  need  for  such  information. 
Individual  records  and  summary  data 
are  provided  to  contractors  and  research 
activities  in  connection  with  projects 
either  funded  by  or  deemed  potentially 
valuable  to  the  Department  of  the  Navy. 
POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Magnetic  tape.  (Central 
location]  File  Folders/cardex 
(subordinate  conmiands) 
RETRIEVABIUTY:  Any  of  the  data 
elements  such  as  social  security  number. 
command  or  unit  identification  code, 
degree  of  injury,  location,  equipment 
malfunction  and  cause  factors  are  used 
to  select  individual  records. 
SAFEGUARDS:  A  limited  number  of  data 
processing  personnel  have  access  to  the 
computer  facility  and  to  the  magnetic 
tape  files  and  computer  programs.  All 
requests  for  information  received  frvm 
activities  or  for  purposes  not  within  the 
routine  usage  criteria  must  be  approved 
by  the  Commander,  Naval  Safety  Center 
or  his  designated  representative. 
RETENTION  AND  DISPOSAL:  Magnetic 
tape  files  contain  all  available  records 
and  are  never  purged.  Reports  {u«  not 
transferred  to  a  record  center. 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Director  of  Occupational  Safety,  Health 
and  Support  Programs,  Naval  Safety 
Center,  NAS,  Norfolk,  VA  23511 
NOTIFICATION  PROCEDURE:  Individuals 
may  write  the  System  Manager  giving 
full  name,  address,  military  status  and 
social  security  number  in  order  to 
determine  if  the  system  contains  any 
records  pertaining  to  them.  Personal 
visitors  will  be  required  to  produce 
military  or  comparable  civilian 
identification  cards. 
RECORD  ACCESS  PROCEDURES:  The 

agency's  ndes  for  access  to  records  may 
be  obtained  from  the  System  Manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  System  Manager. 
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RECORD  SOURCE  CATEGORIES: 

Commanding  officers  of  Forces  Afloat 
and  Shore  activities.  Judge  Advocate 
General  and  Chief,  Bureau  of  Medicine 
and  Surgery. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None. 

N05 100-4 

SYSTEM  NAME:  Motor  Vehicle  Accidents 
and  Injuries 

SYSTEM  location:  Conunander,  Naval 
Safety  Center,  Naval  Air  Station, 
Norfolk,  VA  23511  Subordinate/Type 
Commands/Levels 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Navy  military  personnel 
regardless  of  duty  status  who  are 
injured  as  a  result  of  a  motor  vehicle 
accident  or  are  the  operator  of  one  of 
the  vehicles  involved  in  such  an 
accident.  Navy  miUtary  and  civilian 
personnel  who  are  involved  in  a 
Government  motor  vehicle  accident  or  a 
private  motor  vehicle  accident  on  Navy 
property.  Navy  civilian  employees  who 
are  injured  in  a  motor  vehicle  accident 
during  the  course  of  their  official  duties. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Motor  Vehicle  Accident  Report. 
Personnel  Casualty  and  Death  Report, 
Hospital  Admission  Reports  and  JAG 
manual  investigations. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  5  use  301  Departmental 
Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORtES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Motor  vehicle  accident  records 
are  used  to  compile  statistics  which  are 
given  wide  dissemination  within  the 
Navy.  Compilations  of  motor  vehicle 
accident  records  for  particular 
commands,  activities  and  units  are 
furnished  on  request  to  assist  in  the 
development  of  an  effective  safety 
program  at  all  levels  within  the  Navy. 
Accident  records  of  individuals  assigned 
to  specific  units  or  records  of 
individuals  involved  in  multiple 
accidents  are  provided  to  commanding 
officers.  Motor  vehicle  accident  records 
are  correlated  with  data  contained  in 
other  accident/injury  or  training  files. 
The  significance  of  this  data  is 
evaluated  by  Naval  Safety  Center 
analysts  and  summary  information, 
specific  individual  records  or  composite 
records  provided  to  all  echelons  within 
the  Navy  having  a  responsibility  for 
motor  vehicle  safety.  Individual  records 
and  statistical  summaries  are  provided 
on  request  to  all  Government  activities 
having  a  legitimate  need  for  such 
information. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage:  Magnetic  tape.  (Central 
location)  File  folders/cardex 
(subordinate  commands) 
retrievability:  Any  of  the  data 
elements  such  as  individual  social 
security  number,  activity  or  unit 
identification,  cause  factors  and  degree 
of  injury  are  used  to  retrieve  individual 
records. 

SAFEGUARDS:  A  limited  number  of  data 
processing  personnel  have  access  to  the 
computer  faciCty  and  to  the  magnetic 
tape  files  and  computer  programs.  All 
requests  for  information  which  are  not 
included  in  the  routine  usage  criteria 
must  be  approved  by  the  Commander, 
Naval  Safety  Center  or  his  designated 
representative. 

RETENTION  AND  DISPOSAL!  Magnetic 
tape  files  contain  all  available  records 
and  are  never  purged.  Original  , 

documents  are  destroyed  when  no 
longer  required.  Reports  are  not 
transferred  to  a  record  center. 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Director  of  Occupational  Safety,  Health, 
and  Support  Programs.  Naval  Safety 
Center.  NAS,  Norfolk.  VA  23511 
NOTIFICATION  PROCEDURE:  Individuals 
may  write  the  System  Manager  giving 
full  name,  address,  military  status  and 
social  security  number  in  order  to 
determine  if  the  system  contains  any 
records  pertaining  to  them.  Personal 
visitors  will  be  required  to  produce 
military  or  comparable  civihan 
identification  cards. 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  System  Manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  System  Manager. 
RECORD  SOURCE  CATEGORIES: 
Commanding  officers  of  Forces  Afloat 
and  Shore  activities.  Judge  Advocate 
General  and  Chief,  Bureau  of  Medicine 
and  Surgery. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None. 

N05 100-5 

SYSTEM  NAME:  Aviation  Mishap  Report 
SYSTEM  location:  Commander,  Naval 
Safety  Center,  Naval  Air  Station, 
Norfolk,  Virginia  23511. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  All  aeronautically 
designated  individuals  in  a  crew  status 
who  are  involved  in  a  naval  avaiation 
mishap  resulting  in  a  cost  of 

50,000  or  more. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Name,  social  security  number,  flight 
experience  of  involved  individuals,  and 
location,  severity,  cause  factors  and 
description  of  the  accident. 


AUTHORrrV  FOR  MAINTENANCE  OF  THE 
system:  DOD  Instruction  1000.19,  dated 
18  October  1979;  subject:  Mishap 
Investigative  Reporting  and 
Recordkeeping. 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  Of  SUCH 
USES:  Information  contained  in  this  file 
will  be  provided  to  all  naval  aviation 
activities  and  to  the  Department  of 
Labor.  Department  of  Commerce. 
Department  of  Transportation,  and 
NASA,  or  contractors  who  request  and 
have  an  official  need  for  such 
information.  Navy  and  other  government 
activities  will  utilize  these  records  in 
coimection  with  safety,  staffing, 
training,  budgetary  or  administrative 
purposes  associated  with  aviation. 
Contractors  will  be  furnished 
information  in  connection  with  a  federal 
contract.  Uless  required  the 
identification  of  individuals  will  be 
deleted  from  reports  provided  to  non- 
Navy  activities.  Although  the 
identification  of  the  individual  will  not 
be  used  to  retrieve  records  in  connection 
with  Freedom  of  Information  Act 
requests,  reports  may  be  compiled  from 
this  file  using  other  search  criteria  and 
provided  in  response  to  such  requests. 
POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Magnetic  tape,  disk  storage 
packs,  file  folders  and  microfilm. 
RETRIEVABILITY:  Name  or  social  security 
number  may  be  used  for  retrieval. 
SAFEGUARDS:  Files  are  maintained 
within  the  data  processing  facility  and  a 
limited  nimiber  of  Naval  Safety  Center 
personnel  have  free  access  to  this  area. 
When  the  computer  facility  is  not 
occupied,  physical  security  is  provided 
by  the  Naval  Safety  Center  duty  section 
and  by  periodic  checks  made  by  the 
base  security  patroL  A  knowledge  of  the 
computer  operating  system  is  required 
to  process  the  medhanized  files. 
RETENTWN  AND  DISPOSAL:  Original 
source  docimients  will  normally  be 
destroyed  within  18  months  after  being 
processed.  Microfilm  copies  of  the 
source  documents  and  the  data  files  will 
be  retained  indefinitely. 
SYSTEM  MANAOER^S)  AND  ADDRESS: 

Head,  Records  and  Data  Processing 
Department,  Naval  Safety  Center,  NaVal 
Air  Station,  Norfolk,  Virginia  23511. 
NOTIFICATION  PROCEDURE:  Individuals 
can  determine  the  existence  of  records 
pertaining  to  them  by  contacting  the 
System  Manager.  Full  name  and  social 
security  number  must  be  provided. 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  System  Manager. 


Federal  Register  /  Vol.  47,  Ng  11  /  Monday.  January  18,  1982  /  Notices 2677 


CONTESTINQ  RECORD  PROCEDURES:  The 

agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES:  The 

source  of  data  for  the  file  is  the  Aviation 
Mishop  Report. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  Of  THE  ACT.  None. 

N05101-1    II 

SYSTEM  name:  Safety  Equipment  Needs, 
Issues.  Authorizations 
SYSTEM  location:  Organizational 
elements  of  the  Department  of  the  Navy 
as  listed  in  the  directory  of  Department 
of  the  Navy  mailing  addresses. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Personnel  whose  work 
requires  them  to  wear,  or  are  issued, 
protective  clothing  or  equipment, 
including  prescription  safety  lenses. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Listings,  cards,  and  other  records  of 
individuals  requiring,  authorized,  or 
issued  prescription  or  other  safety 
equipment. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  5  U.S.C.  301.  Departmental 
Regulations. 

ROUTINE  USES  OF  RECORDS  MAINTAMEO 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  By  safety  department  personnel  to 
determine  who  ne'^ds,  is  eligible,  or  has 
been  authorized  oyissued  prescription 
or  other  safety  equipment  for  protection. 
POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Card  index  files,  file  folders  in 
file  drawers,  or  microform. 
RETRIEVABILITY:  By  name  or  date  of 
authorization  or  issue. 
SAFEGUARDS:  Controlled  access  space 
or  locked  rooms:  personnel  screening. 
RETENTION  AND  DISPOSAU  Secretary  of 
the  Navy  Instruction  5212.5B,  Disposal 
of  Navy  and  Marine  Corps  Records. 
SYSTEM  MANAQER<S)  AND  ADDRESS: 
Commanding  officer  of  the  activity  in 
question.  See  directory  of  Department  of 
the  Navy  mailing  addresses. 
NOTIFICATION  PROCEDURE:  Apply  to 

System  Manager. 

RECORD  ACCESS  PROCEDURES:  The 

agency's  rules  for  access  may  be 
obtained  from  the  System  Manager. 
CONTESTING  NECORO  PROCEDURES:  The 
agency's  rules  for  contesting  access  may 
be  obtained  from  the  System  Manager. 
RECORD  SOURCE  CATEGORIES: 

Individuals  to  whom  the  records  pertain. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None. 


N05101-2 

SYSTEM  NAME:  Sight  Conservation 

Program 

SYSTEM  LOCATKMC  Director,  Naval 

Research  Laboratory,  Washington.  D.C. 

20375 

CATEGORIES  OF  INDIVIDUALS  COVERED 

BY  THE  system:  Employees  wearing 

glasses  whose  work  requires  the  use  of 

safety  glasses. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Eyewear  prescriptions  and  pertinent 

information  on  special  fitting 

requirements. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

SYSTEM:  5  use  301,  Departmental 

Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED 

IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 

OF  USERS  AND  THE  PURPOSES  OF  SUCH 

USES:  Records  of  eyewear  prescriptions 
used  by  contract  optometrist  in 
connection  with  periodic  examinations 
and  by  Safety  Office  personnel. 
POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Pile  folders. 
RETRIEVABILITY:  Name. 
SAFEGUARDS:  Office  door  locked  at 
night. 

RETENTION  AND  DISPOSAL:  Retained  as 
long  as  employee  is  on  program.  When 
he  leaves  NRL  or  changes  job  and  does 
not  qualify  for  program,  his  file  is 
destroyed  by  tearing  it  up. 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Head,  Safety  Office,  Naval  Research 
Laboratory,  Building  222,  Room  188. 
NOTIFICATION  PROCEDURE:  Verbal 
request  to  system  manager,  with  some 
proof  of  identity,  such  as  driver's  license 
or  ID  card. 

RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  system  manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEGORIES: 
Optometrist's  measurements. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  Of%4E  ACT:  None. 

N05120-1 

SYSTEM  NAME:  Bond  Accounting 
SYSTEM  LOCATION:  Decentralized, 
maintained  by  Issuing  Agents  for 
Savings  Bonds;  a  hst  is  available  from: 

Commander 

Navy  Accounting  and  Finance  Center 
{NCF-123) 

Washington,  D.C.  20376 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Civilian  and  Military 
Personnel  of  the  Department  of  the  Navy 


including  contract  employees  who  meet 
the  requirement  for  ownership  of 
savings  bonds  as  outlined  in  Treasury 
Department  Circular  No.  530  as 
amended. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM! 

Files  contain  individual  application  and 
related  records  -  The  Bond  Record  File  - 
Master  Bond  Record  Card  Control 
Account  -  The  Master  Control  Account  - 
Activity  Subcontrol  Accounts  -  Refund 
Subcontrol  -  Transfer  Journal. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  5  use  301  Departmental 
Regulations 

ROtmNE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Purpose:  To  issue  U.  S.  Savings 
Bonds 

User  Issuing  Agents  for  Savings 
Bonds 

Uses:  Provide  audit  trail  on 
Requisition,  Control,  and  Issuing  of 
Bonds  - 

Maintenance  of  accounts  -  Accounting 
for  funds  -  Financial  Reports  and 
Returns  -  Miscellaneous  provisions. 
POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Metal  file  cabinets  equipped 
with  a  locking  device  -  Paper  records  in 
metal  filing  cabinets  -  Microfilm. 
RETRIEVABILITY:  Retrieved  by  name, 
social  security  number  or  payroll 
number.  From  the  Federal  Reserve  Bank 
by  numerical  sequence  by  serial  number 
shown  on  bond  issued  stub. 
SAFEGUARDS:  Locked  cabinets,  with 
building  or  military  base  security. 
Access  authorized  to  personnel  engaged 
in  pajToU  processing,  disbursing, 
supervisory  or  management  personnel 
and  auditors.  Bond  subscribers  are 
authorized  to  receive  information  on 
their  own  records. 

RETENTION  AND  DISPOSAU  Records  are 
maintained  for  one  year.  Racords  are 
then  forwarded  to  a  Federal  Records 
Center. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander  Navy  Accounting  and 
Finance  Center  (NCF-123)  Washington. 
D.C.  20376  Procedures  are  prescribed  in 
Comptroller  of  the  Navy  Manual 
(NAVSO  P-1000).  For  decentralized 
locations  where  individuals  may  deal 
directly,  addresses  are  available  from 
the  SYSMANAGER. 
NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  by  contacting  the  Bond 
Issuing  Office  responsible  for  issuing 
bond  if  known.  If  unknown  the  inquiry 
should  be  submitted  to  Commander, 
Na\'y  Accounting  and  Finance  Center, 
NCF-123,  Washington,  D.C  20376. 
Requester  should  provide  full  name, 
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social  security  number  or  payroll 
number,  current  address  when 
requesting  information.  An  individual  is 
permitted  to  visit  any  Bond  Issuing 
Agent  Office  for  information  and  will  be 
required  to  provide  identification  such 
as  identification  card  (i.e.,  DOD  Building 
Pass). 

RECORD  ACCESS  PROCEDURES:  The 
Agency's  rule  for  access  to  records  may 
be  obtained  &om  the  system  manager. 
CONTESTING  RECORD  PROCEDURES:  The 
Agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEGORIES:  Request 
for  Bonds  are  filed  by  individuals  who 
provide  information  on  themselves. 
Other  records  are  generated  from  the 
original  request. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None 

N05210-1 

SYSTEM  NAME:  Correspondence  files 
SYSTEM  LOCATION:  Organizational 
elements  of  the  Department  of  the  Navy 
as  indicated  in  the  directory  of 
Department  of  the  Navy  mailing 
addresses. 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  These  are  files  kept  by 
subject,  name  of  correspondent 
(Congressman,  contractor,  other  member 
of  public,  etc.,)  or  name  of  recipient. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Incoming  and  outgoing  correspondence 
and  related  material. 
AUTHORrry  for  maintenance  of  the 
system:  5  use  301  Departmental 
Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Used  to  'follow-up'  on  previous 
correspondence,  for  reference  purposes, 
to  assure  consistency  of  policy,  and  for 
other  official  Navy  business. 
POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage:  File  folders,  card  files, 
punched  cards,  magnetic  tape. 
RETRIEV ability:  Name,  SSAN,  Case 
Number,  organization. 
SAFEGUARDS:  Access  provided  on  a 
need  to  know  basis  only.  Locked  and/or 
guarded  office. 

RETENTION  AND  DISPOSAL:  Per  SECNAV 
Records  Disposal  Manual. 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Commanding  officer  of  the  activity  in 
question.  See  directory  of  Department  of 
the  Navy  mailing  addresses. 
NOTtPKATKHI  PftOCCOUflE:  Apply  to 
System  Manager. 


RECORD  ACCESS  PROCEDURES:  The 

agency's  rules  for  access  to  records  may 
be  obtained  from  the  System  Manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  System  Manager. 
RECORD  SOURCE  CATEGORIES:  Individual 
concerned,  other  records  of  the  activity, 
investigators,  witnesses, 
correspondents. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT  None 

N05238-1 

SYSTEM  name:  ADP  Budget 
SYSTEM  location:  Director  Naval 
Research  Laboratory  Washington,  D.C 
20375 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Employees  and  former 
employees  of  the  Naval  Research 
Laboratory  who  by  the  definitions 
contained  in  SECNAVINST  5238.1A  of 
15  Feb  1973  are  reportable  for  purposes 
of  Resource  Accounting  in  Data 
Processing  related  activities. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Contains  name,  pay  number,  grade,  step, 
salary  related  data,  man-years  of  e^ort 
(either  actual  or  projected)  salary 
related  data  and  changes  in  pay  status 
(either  actual  or  projected)  which  would 
affect  salary  costs. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  5USC  301  Departmental 
Regulations 

ROUTINE  uses  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTACQORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Data  is  used  by  managers  of 
computer  oriented  organizations  to 
formulate  Budgets  for  inclusion  in  the 
Automatic  Data  Processing  Program 
Reporting  System  -  Resource  Accounting 
(Dept.  of  the  Navy). 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  File  Folders  and  magnetic  disc 
RETRIEV  ABILITY:  Pay  number. 
SAFEGUARDS:  Locked  cabinets, 
personnel  screening,  (need  to  know) 
visitor  controls,  computei;|ystems 
software  including  password  protection. 
RETENTION  AND  DISPOSAL:  Routinely 
discarded  after  three  years. 
SYSTEM  MANAGER(S)  ANO  ADDRESS:  ADP 
Coordinator,  Code  4014  Director,  Naval 
Research  Laboratory,  Washington,  D.  C. 
20375 

NOTIFICATION  PROCEDURE:  A  written 
request  to  the  SYSMANAGER  at  the 
above  address  providing  the  individual's 
full  name,  current  address  and 
telephone  numbers,  dates  of 
employment,  organization  code(8)  and 
pertinent  occupational  series  code. 


Determination  of  record  may  be  made  in 
the  Research  Program  Office. 
Compulation  Center,  or  Office  of 
Comptroller.  A  drivers  license  or  other 
recognized  form  of  identification  bearing 
the  individuals  signature  and  current 
address  will  be  required  of  visitors. 
RECORD  ACCESS  PROCEDURES:  The 
Agency's  rules  for  access  to  records  may 
be  obtained  from  the  system  manager. 
CONTESTING  RECORD  PROCEDURES:  The 
Agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEGORIES:  Personnel 
records 
SYSTEMS  EXEMPTED  FROM  CERTAIN 

PROVISIONS  OF  THE  ACT  None 

N0S30O-1 

SYSTEM  NAME:  Organization  Locator  and 

Social  Roster 

SYSTEM  LOCATION:  Organizational 

elements  of  the  Department  of  the  Navy 

as  indicated  in  the  directory  of 

Department  of  the  Navy  mailing 

addresses. 

CATEOORtES  OF  INDIVIDUALS  COVERED 

BY  THE  SYSTEM:  Military  and  dvihan 

personnel  attached  to  the  activity;  also 

may  include  military  and  civilian 

personnel  of  the  Department  of  Defense 

and  other  government  agencies;  may 

also  include  family  members  and  guests 

of  military  and  civilian  personnel;  other 

invitees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Manual  or  mechanized  records.  Includes 
information  such  as  names,  addresses, 
telephone  numbers;  official  titles  or 
positions  and  organizations;  invitations, 
acceptances,  regrets,  protocol,  and  other 
information  associated  with  attendents 
at  functions.  Locator  records  of 
personnel  attached  to  the  organization. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  5  use  301  Departmental 
Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  For  locating  individuals  on  routine 
and  emergency  matters.  Often  used  for 
mail  distribution,  for  forwarding 
addresses,  and  as  a  recall  list.  Also,  may 
be  used  as  a  social  roster  for  social 
reference  for  various  official  and  non- 
official  functions. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAMING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage:  File  folders,  card  files, 
punched  cards,  magnetic  tape,  and 
similar  record  formats. 
retrievabiuty:  Name,  SSAN.  number, 
organization,  function. 
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SAFEGUARDS:  Access  provided  on  a 
need  to  know  basis. 

RETENTION  AND  DISPOSAU  Per  SECNAV 
Records  Disposal  Manual. 
SYSTEM  MANAGElKS)  AND  ADDRESS: 
Commanding  officer  of  the  activity  in 
question.  See  directory  of  Department  of 
the  Navy  mailing  addresses. 
NOTIFICATION  PROCEDURE:  Apply  to 
System  Manager. 

RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  record  may 
be  obtained  from  the  System  Manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  System  Manager. 
RECORD  SOURCE  CATEGORIES:  Individual 
concerned,  other  records  of  the  activity, 
correspondents,  directories  and  official 
publications. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT  None 

N05300-2 

SYSTEM  name:  Administrative  Personnel 
Management  System 
SYSTEM  LOCATION:  Organizational 
elements  of  the  Department  of  the  Navy 
as  indicated  in  the  directory  of 
Department  of  the  Navy  activities. 
OfHcial  mailing  addresses  are  in  the 
Navy's  address  directory  in  the 
appendix  to  the  Navy  Department's 
systems  notices  appearing  in  the  Federal 
Register. 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  All  civilian,  (including 
former  members  and  applicants  for 
civihan  employment),  mihtary  and 
contract  employees. 

categories  OF  RECORDS  IN  THE  SYSTEM: 
Correspondence/records  concerning 
identification,  location,  routine  and 
emergency  assignments,  functional 
responsibilities,  clearance,  educational 
and  experience  characteristics,  travel, 
retention  group,  vehicle  parking, 
disaster  control,  community  relations, 
(blood  donor,  etc),  employee  recreation 
programs,  grade  and  series  or  rank/rate, 
retirement  category,  awards,  property 
custody,  personnel  actions/dates, 
violations  of  rules,  physical  handicaps 
and  health  data,  veterans  preference, 
mutual  aid  association  memberships, 
union  memberships.  qualiHcations,  and 
other  data  needed  for  personnel,  line 
and  security  management,  as 
appropriate. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  10  use  5031 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Of^ial  and  employees  of  the 
Department  of  the  Navy  in  the 
performance  of  their  duties  relating  to 


the  management  supervision  and 
administration  of  all  Navy  civilian  and 
military  personnel  such  as  preparing 
rosters/locators;  contacting  appropriate 
persormel  in  emergencies;  training; 
determining  clearance  for  access 
control;  controlling  the  budget;  travel 
claims:  manpower  and  grades; 
maintaining  statistics  for  minorities; 
employment;  labor  costing;  watch  bill 
preparation;  projection  of  retirement 
losses;  verifying  employment  to 
requesting  banking;  rental  and  credit 
organizations;  name  change  location; 
checklist  prior  to  leaving  activity; 
payment  of  mutual  aid  benefits;  and 
similar  adminitrative  uses  requiring 
personnel  data.  Arbitrators  and  hearing 
examiners  in  civilian  personnel  matters 
relating  to  civilian  grievances  and 
appeals.  Officials  and  employees  of  the 
Office  of  Personnel  Management 
concerning  information  on  civilian  pay, 
leave,  benefits,  retirement  deductions, 
and  any  other  information  necessary  to 
carry  out  its  legally  authorized  functions 
and  studies. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage:  File  folders,  card  files, 
punched  cards,  magnetic  tape,  magnetic 
disc. 

retrievability:  Name.  SSAN.  Case 
number,  organization. 
safeguards:  Password  controlled 
system,  file,  and  element  access  based 
on  predefined  need  to  know.  Physical 
access  to  terminals,  terminal  rooms, 
buildings  and  activities'  grounds  are 
controlled  by  locked  terminals  and 
rooms,  guards,  personnel  screening  and 
visitor  registers. 

retention  and  disposal:  Per  SECNAV 
Records  Disposal  Manual. 
SYSTEM  MANAQER(S)  AND  ADDRESS: 
Commanding  officer  of  the  activity  in 
question.  See  directory  of  Department  of 
the  Navy  mailing  addresses. 
NOTincATiON  procedure:  Apply  to 
System  Manager. 

RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  ftxim  the  System  Manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  System  Manager. 
RECORD  SOURCE  CATEGORIES: 
Individual,  employment  papers,  other 
records  of  the  organization,  official 
personnel  jackets,  supervisors,  official 
travel  orders,  educational  institutions, 
applications,  duty  officer,  investigators, 
opm  officials,  and/or  members  of  the 
American  Red  Cross. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT.  None 


N05300-3 

SYSTEM  name:  VGA  Personnel  and 
Manpower  Information  System 
(PERMIS). 

SYSTEM  location:  Central  Computer 
Facility  -  Naval  Material  Command 
Support  Activity,  Department  of  the 
Navy,  Washington,  D.C.  20360;  Program 
Director  -  Civilian  Personnel  Group, 
Code  SA-53B;  ADP  -  Data  Processing 
Group.  Code  SA-14. 

Input-Ooutput  Terminals  -  Naval 
Material  Command.  Washington,  D.C 
20360;  Naval  Material  Command 
Support  Activity,  Washington,  D.C 
20360;  Naval  Air  Systems  Command, 
Washington.  D.C.  20360;  Naval  Sea 
Systems  Command.  Washington,  D.C. 
20360;  Naval  Facilities  Engineering 
Command,  Arlington,  Va.  22332:  Naval 
Supply  Systems  Command,  Washington. 
D.C.  20376;  Naval  Electronics  Systems 
Command.  Washington.  D.C.  20360; 
Naval  Ship.  Engineering  Center. 
Hyattsville,  MD  20782. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  All  civilian  employees 
of  the  activity  or  activities  provided 
personnel  service  by  the  Civilian 
Personnel  Office  of  a  Naval  Activity 
with  a  PERMIS  terminal; 

All  military  personnel  on  active  duty 
stationed  at  or  assigned  to  an  activity 
provided  personnel  service  by  the 
Civihan  Personnel  Office  of  a  Naval 
Activity  with  a  PERMIS  terminal 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Individual  military  assignment-related 
automated  records  containing  that  data 
which  is  also  used  to  produce  the 
Officer  Distribution  Control  Report 
(ODCR); 

Individual  civilian  employee 
automated  records,  including  personal 
job-related,  military  status,  education, 
training,  and  related  data;  Computer 
outputs  displaying  information  from 
PERMIS  automated  records;  Microfiche 
of  computer  outputs  displaying 
information  from  PERMIS  automated 
records. 

Punched  cards  containing  PERMIS 
data;  Optical  scanning  sheets  containing 
leave  data. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  Title  5.  U.S.C..  section  302. 
'Delegation  of  authority  to  subordinate 
officials  of  head  of  agency  for 
employment,  direction,  and  general 
administration  of  personnel'; 

Title  5.  U.S.C.  section  301.  (records 
and  reports-custody,  use  and 
preservation); 

Executive  Order  9397.  'Numbering 
System  for  Federal  Accounts  Relating  to 
Individual  Persons'; 
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ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  For  the  purposes  of  increased 
effectiveness  and  efficiency  by 
automating  certain  processes  within  the 
operating  civilian  personnel  offices  and 
providing  management  information: 
Officials  and  employees  of  activities 
serviced  by  the  Civilian  Personnel 
Office  in  the  performance  of  their 
official  duties  related  to  management 
and  administration  of  civilian  personnel 
programs;  the  providing  of  staff  support 
in  the  area  of  management,  manpower, 
budget,  administrative  services,  military 
manpower,  Equal  Employment 
Opportunity,  and  any  other  staff  and 
line  operations  requiring  the 
management  of  civihan  personnel;  the 
design,  development,  maintenance,  and 
operation  of  the  (manual  and) 
automated  system  of  records;  and 
administration  of  grievances,  appeals, 
and  litigation  involving  the  disclosure  of 
records  of  the  PERMIS  system.  Officials 
and  employees  of  other  Naval  activities 
in  their  request  for  pre-employment 
data,  or  in  the  processes  involved  in  the 
transfer  of  an  employee  from  a  PERMIS- 
covered  activity  to  one  of  those  other 
activities;  their  performance  of  studies 
and  tasks  relative  to  leave  held  or  taken 
by  civihan  employees;  and  their  usage  of 
data  to  manage  Navy  civilian  manpower 
programs,  and  to  provide  civilian 
manpower  reports  and  statistical  data  to 
the  United  States  Civil  Service 
Commission,  Office  of  Management  and 
Budget,  etc. 

Officials  and  employees  of  any 
component  of  the  Department  of 
Defense-Performance  of  their  official 
duties. 

Representatives  of  the  Civil  Service 
Commission  -  Matters  relating  to  the 
inspection,  survey,  audit  or  evaluation 
of  Navy  civilian  personnel  management 
programs,  or  pesonnel  actions,  or  such 
other  matters  under  the  jurisdiction  of 
the  Commission.  The  Comptroller 
General  or  any  of  his  authorized 
representatives  -  Performance  of  duties 
of  the  General  Accounting  Office 
relating  to  the  Navy's  civiUan  manpower 
management  programs. 

The  Attorney  General  of  the  United 
States  or  his  authorized  representatives 
-  Litigation,  law  enforcement,  or  other 
matters  under  the  direct  jurisdiction  of 
the  Department  of  Justice,  or  carried  out 
as  the  legal  representative  of  the 
Executive  Branch  agencies.  Officials 
and  employees  of  other  departments 
and  agencies  of  the  Executive  branch  of 
government  -  upon  request,  in  the 
performance  of  their  official  duties. 

Hearing  Examiner  or  Arbitrator  (duly 
appointed  employee  of  another  federal 


agency)  -  conduct  a  hearing  in 
connection  with  an  employee's  appeal 
involving  disclosure  of  records  of  the 
PERMIS  system. 

Arbitrator  given  a  contract  pursuant 
to  a  negotiated  labor  agreement  -  hear 
an  employee's  grievance  involving 
disclosure  of  the  records  of  the  PERMIS 
system. 

Senate  or  House  of  Representatives  of 
the  U.S.  or  any  committee  or  sub- 
committee thereof,  any  joint  committee 
of  congress  or  sub-committee  of  joint 
connittee  -  matters  within  their 
jurisdiction  requiring  disclosure  of  files 
or  records  of  the  PERMIS  system. 

Law  enforcement  or  investigatory 
authorities  -  investigation  and  possible 
criminal  prosecution,  civil  court  action 
or  regulatory  order. 

Marine  Corps  -  produce  microfiche 
from  documents. 

Department  of  the  Army  -  optical 
scanning  of  documents  and  recording  of 
data  on  magnetic  tape. 

DESCOMP  INC  (a  contractor)  and  its 
employees  -  punch  cards  and  key-to-disc 
recording  of  data  from  documents. 

Chesapeake  and  Potomac  Telephone 
Co  (a  contractor)  and  its  employees  - 
Telecommunication  transmission  of  data 
between  the  central  computer  facihty 
and  the  remote  terminals. 
POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage:  Computer  magnetic  discs; 
computer  magnetic  tapes;  computer 
magnetic  cards;  punched  cards; 
computer  paper  printouts;  microfiche; 
optical  scanning  sheets. 
RETRIEV ABILITY:  Automated  records  are 
accessed  and  retrieved  by  social 
security  account  number,  position 
number,  military  billet  number,  or  by  a 
combination  of  characteristics  such  as 
occupation  code,  grade,  year  of  birth, 
and  level  of  education. 

Computerized  indices  are  required  to 
retrieve  individual  records  from  the 
automated  system; 

Microfiche  are  filed  alphabetically  by 
last  name  of  employee;  computer  paper 
printouts  are  filed  at  random. 
Information  can  be  retrieved  from  them 
by  name,  social  security  account 
number,  or  organization  code. 

Punched  cards  and  optical  scanning 
sheets  are  accessible  by  social  security 
account  number  and  name. 
SAFEGUARDS:  The  computer  facility  is 
located  in  a  restricted  area  accessible 
only  to  authorized  persons  that  are 
properly  screened,  cleared  and  trained. 

Computer  fail-safe  systems  software 
is  employed  to  insure  that  only 
authorized  personnel  are  able  to  obtain 
data  via  the  terminals. 


Computer  printouts,  microfiche, 
punched  cards,  and  optical  scanning 
sheets  are  available  only  to  authorized 
personnel  having  a  need  to  know. 
RETENTION  AND  DISPOSAL:  The  records 
on  punched  paper  cards,  magnetic  cards, 
and  magnetic  tapes  are  transferred  to 
the  magnetic  discs,  where  they  are 
maintained  permanently; 

The  microfiche  will  be  maintained  as 
long  as  they  provide  useful  information 
and  will  then  be  destroyed  by 
mechanical  or  related  means; 

The  computer  paper  printout  and 
paper  card  output  are  maintained  for 
relatively  short  periods  of  time, 
generally  ranging  from  one  day  to  three 
months,  and  are  then  recycled. 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Commanding  Officer,  Naval  Material 
Command  Support  Activity.  Department 
of  the  Navy,  Washington,  D.C.  20360; 
and  Civilian  Personnel  Offices. 
NOTIFICATION  PROCEDURE:  Request  from 
Individuals  should  be  addressed  to  the 
above  system  manager 
(SYSMANAGER);  written  request  for 
information  should  contain  the  full 
name,  address,  and  signature  of  the 
individual:  the  individual  requester  may 
visit  the  civilian  personnel  office  of  one 
of  the  activities  listed  under 
LOCATION.  The  street  address  for  the 
Naval  Material  Command  Support 
Activity  is  4040  N.  Fairfax  Drive, 
Arlington,  Virginia  (note  that  this  is  an 
address  for  personal  visits  only;  it  is  not 
acceptable  as  a  mailing  address);  for 
personal  visits,  the  individual  must 
present  as  proof  of  identity  his  or  her 
Department  of  Defense  or  Navy  building 
pass  or  identification  badge,  or  driver's 
license  or  other  type  of  identification 
bearing  a  picture  or  signature,  or  other 
data  sufficient  to  insure  that  the 
individual  is  the  subject  of  the  inquiry. 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  system  manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contestng  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEGORIES:  Navy 
Civilian  Personnel  Offices;  automated 
system  interface  (Navy  military 
personnel);  Navy  manpower  offices. 
Navy  military  personnel  offices; 
supervisors,  schools,  and  colleges. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT  NONE 

N0530(M 

SYSTEM  NAME:  Personnel  Management 

and  Training  Research  Statistical  Data 

System 

SYSTEM  LOCATION:  Coounanding  Officer 
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U.  S.  Navy  Personnel  Research  and 
Development  Center 

San  Diego.  California  92152 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  U.  S.  Navy  and  Marine 
Corps  Personnel  and  applicants  thereto: 
Active  duty,  reserve,  prior  service, 
dependents,  retired,  and  Department  of 
the  Navy  civilians  from  1951  to  present. 
(Only  samples  of  data  from  each 
category  are  on  file,  depending  on 
research  study.) 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Performance,  attitudinal,  biographical, 
aptitude,  vocational  interest, 
demographic  physiological.  Data  in  any 
file  are  limited,  depending  on  purpose  of 
the  research  study. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  5  use  301  Departmental 
Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  The  data  are  used  solely  by  Navy 
Personnel  Research  and  Development 
Center  researchers  who  analyze  them 
statistically  to  arrive  at 
recommendations  to  management  on 
such  topics  as:  Comparison  of  different 
training  me^ods,  selection  tests, 
equipment  designs,  or  policies  relating 
to  improving  race  relations  and 
decreasing  drug  abuse.  In  no  case  are 
the  data  used  for  other  than  statistical 
purposes;  that  is,  the  data  are  not  used 
in  making  decisions  affecting  specific 
individuals  as  individuals. 
POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Magnetic  tapes,  magnetic 
disk,  punched  cards,  and  coding 
RETRIEVABOJTy:  Records  are  retrievable 
by  name,  social  security  number,  or 
service/file  numbers,  but  such 
identifying  information  is  used  only  to 
permit  collation  of  data  for  statistical 
analysis,  and  is  not  used  for  retrieval  of 
individual  records. 

SAFEGUARDS:  Unauthorized  access  to 
records  is  controlled  by:  Security 
clearances  for  all  Research  Center  and 
contractor  personnel;  physical  security 
including  a  badge  system  for  entry  to  the 
Center  and  a  24-hour  guard  maintained 
on  a  fenced  compound;  control  of 
visitors:  data  bank  users  having  special 
access  codes;  and,  access  hmited  to  only 
designated  personnel. 
RETENTION  AND  DISPOSAL:  Records  are 
destroyed  five  years  after  termination  of 
a  research  project.  They  are  maintained 
within  the  confines  of  the  Research 
Center.  Destruction  is  accomplished  by 
degaussing  magnetic  tapes  and  disks, 
and  punched  cards  are  recycled. 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Director  of  Programs  [Code  03PA) 


U.  S.  Navy  Personnel  Research  and 
Development  Center 

San  Diego,  California  92152 
NOTIFICATION  PROCEDURE:  Research 
Center  files  are  oi^anized  by  research 
study.  To  determine  if  Center  files 
contain  information  concerning  himself, 
an  individual  would  have  to  specify  time 
and  place  of  participation  in  the 
research,  unit  to  which  attached  at  the 
time,  and  descriptive  information  about 
the  study  so  that  appropriate  data  may 
be  located.  For  further  information, 
contact  the  System  Manager. 

Office  to  visit:  Contact  System 
Manager 

Visitor  Identification:  System 
Manager  will  specify 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  System  Manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  &om  the  System  Manager. 
RECORD  SOURCE  CATEGORIES:  The 
source  depends  on  purpose  and  nature 
of  study:  From  the  subjects  themselves, 
educational  institutions,  supervisors, 
peers,  instructors,  spouses,  and  job 
sample  tests. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT  Parts  of  this 
system  may  be  exempt  under  5U.S.C. 
552  a  [}]  or  (k),  as  apphcable.  For 
additional  information,  contact  the 
System  Manager. 

N05300-5 

SYSTEM  NAME:  Sys  Cmd  Accting/ 
Monitoring  of  Projects  (Scamp) 
SYSTEM  LOCATION:  Navy  Regional  Data 
Automation  Center  (NARDAC), 
Washington  Navy  Yard,  Building  196, 
Washington.  D.C.  20374. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  Current  employees, 
assigned  military  personnel,  contractor 
personnel  and  those  separated  within 
the  current  five  fiscal  years. 
CATEGORIES  OF  RECORDS  Hi  THE  SYSTEM: 
Individual's  social  security  number,  date 
of  birth,  home  address,  home  telephone 
number,  education  level,  sex,  race  or 
ethnic  group.  Other  types  of  records 
integrated  with  personnel  records 
include:  (a)  status  of  travel  orders  during 
the  previous  fiscal  year  (b)  vehicle 
identification  for  parking  control 
purposes;  (c)  privacy  log  containing  a 
history  of  accesses  made  to  any  of  the 
privacy  protected  data;  (d)  record  of 
personnel  actions  issued;  (e)  training 
data  extracted  from  the  Individual 
Development  Plan  (IDP);  (f)  history  of  all 
promotions  associated  with  employment 
at  NARDAC;  (g)  listing  of  security 
accesses;  (h)  manpower  costs  for  all 


personnel  distributed  by  project  and 
task;  and  (i)  data  relating  to  projects  or 
endeavors  that  individuals  have  work 
on.  This  data  deals  with  costs  and 
milestone  monitoring. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  5  U.S.C.  301, 42  U.S.C.  2000e  et 
seq.,  44  U.SjC.  3101.  Federal  Personnel 
Manuals  293.  294,  295,  713. 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM.  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Internal  uses:  Officials  and 
employees  of  the  Naval  Data 
Automation  Command  (NAVDAC)  and 
NARDAC  in  the  performance  of  their 
duties  relating  to  personnel 
management,  project  monitoring,  and 
financial  management. 
POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE:  Records  are  maintained  on 
magnetic  disk  and  on  magnetic  tape. 
retrievabmjty:  SCAMP  users  obtain 
information  by  means  of  either  a  query 
or  a  request  for  a  standard  report. 
Personnel  data  may  be  indexed  by  any 
data  item  although  the  primary  search 
key  is  the  badge  number. 
SAFEGUARDS:  Access  to  building  is 
protected  by  uniformed  guards  requiring 
positive  identification  for  admission. 
The  computer  room  where  data  is 
physically  stored  is  protected  by  a 
cypher  lock.  The  system  is  protected  by 
user  account  number  and  password 
sign-on,  data  base  authority,  set  and 
item  authority  for  list.  add.  delete  and 
update. 

RETENTION  AND  DISPOSAL:  An 
individual's  Personnel  Master  Data  Set 
record  is  retained  in  the  data  base  as 
long  as  they  are  actively  employed  with 
the  Command.  The  online  personnel 
data  set  is  purged  of  all  records  of 
separated  personnel  at  the  end  of  each 
fiscal  year.  Historical  data  may  be  kept 
for  five  years  on  separate  tape  files. 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Department  Head.  Management 
Information  Analysis  Department  (Code 
20B)  NARDAC,  Building  157. 
Washington  Navy  Yard.  Washington, 
D.C.  20374. 

NOTinCATlON  PROCEDURE:  Inquiries 
regarding  the  existence  of  records 
should  be  addressed  to  the  system 
manager.  Written  requests  should 
contain  the  full  name  and  signature  of 
the  individual  concerned  and  his/her 
social  security  number  indicated  on  the 
letter.  For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  form  of  identification.  Le., 
driver's  license,  etc. 
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RECORD  ACCESS  PROCEDURES:  The 

agency's  rules  for  access  to  records  may 
be  obtained  from  the  System  Manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEGORIES: 
Information  in  this  system  comes  from 
the  individual  to  whom  it  applies,  from 
security  agencies  to  which  apphcation 
for  clearances  have  been  made,  and 
from  agencies'  various  administrative 
departments. 
•  SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None. 

N05330-1 

SYSTEM  NAME:  Manhour  Accounting 
System 

SYSTEM  location:  Naval  Education  and 
Training  Information  Systems  Activity 
Naval  Air  Station  Pensacola,  FL  32508 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Active  military  and 
civilian  personnel  assigned  to 
maintenance  activities  in  the  Naval 
Education  Training  Command 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
One  type  record  which  contains  the 
following:  Assigned  organization  code 
Work  center  code  Name  Grade  code  Pay 
rate  Social  Security  Number  NEC/MOS 
Labor  Code  Type  "Transaction  Labor 
Code  Hours  assigned 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  5  use  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEQORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 

USES:  Master  roster  listing  Work  center 
labor  code  Work  center  labor  utilization 
Grade  code  utilization  Internal  Navy 
Users  are  Naval  Education  Training 
Command  Activities 
POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE:  Punched  cards,  magnetic  tape 

and  flat  paper 

RETRIEV ABILITY:  Organization  code 

Social  Security  number  Work  Center 

SAFEGUARDS:  Files  are  stored  in  a 

limited  access  area.  Information 

provided  via  batch  processing  is  of  a 

predetermined  and  strictly  formatted 

nature. 

RETENTION  AND  DISPOSAU  Individual 

personal  data  are  retained  only  for  that 

period  of  time  that  an  individual  is 

assigned  to  or  is  supporting  a  training 

evolution  or  activity.  Upon  departure  of 

an  individual,  personal  data  are  deleted 

fit)m  the  records  and  history  records  are 

not  maintained. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief  of  Naval  Air  Training  Building  tl 


Naval  Air  Station  Corpus  Christi,  TX 
78319 
Records  Holder 
Commanding  Officer 
Naval  Education  and  Training 
Information  Systems  Activity 
Naval  Air  Station 
Pensacola,  FL  32508 
NOTIFICATION  PROCEDURE:  Individuals 
desiring  information  whether  the  system 
contains  records  pertaining  to  them 
should  request  that  determination  from 
the  Records  Holder  listed  under 
SYSMANAGER.  The  requester  should 
provide  his  social  security  number  and 
full  name.  The  office  of  the  Records 
Holder  Hsted  under  SYSMANAGER  may 
be  visited  for  this  determination  but  the 
requester  must  present  his  social 
security  card  tind  military  identification 
card. 

RECORD  ACCESS  PROCEDURES:  The 

Agency's  rules  for  access  to  records  may 
be  obtained  from  the  systems  manager. 
CONTESTING  RECORD  PROCEDURES:  The 
Agency's  rules  for  contesting  contents 
and  appealing  intitial  determinations  by 
the  individual  concerned  may  be 
obtained  bom  the  systems  manager. 
RECORD  SOURCE  CATEGORIES:  Naval  Air 
Training  Command  Activities  and 
organizations 
SYSTEMS  EXEMPTED  FROM  CERTAIN 

PROVISIONS  OF  THE  ACT:  None 
N05340-1 

SYSTEM  NAME:  Combined  Federal 
Campaign/Navy  Relief  Society 
SYSTEM  LOCATION:  Organizational 
elements  of  the  Department  of  the  Navy 
as  indicated  in  the  directory  of 
Department  of  the  Navy  activities. 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  All  assigned  personnel. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Extracts  from  payroll  systems  and 
administrative  personnel  management 
systems.  Contributor  cards. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

SYSTEM:  Executive  Order  10927 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Management  of  combined  federal 
campaign  fund  drive  of  CFC  records. 
Management  of  navy  relief  society  fund 
drive  of  NRS  records.  Data  released  to 
respective  campaign  coordinators. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  File  folders,  card  files, 
punched  cards,  magnetic  tape. 
RETRievabiuty:  Name.  SSAN,  Case 
number,  organization. 
SAFEGUARDS:  Access  provided  on  a 
need  to  know  basis  only.  Locked  and/or 
guarded  office. 


RETENTION  AND  DISPOSAL:  Records  are 
maintained  for  one  year  or  completion 
of  next  equivalent  campaign  and  then 
destroyed, 

SYSTEM  MANAGER(S)  AND  ADDRESS: 
Commanding  officer  of  the  activity  in 
question.  See  directory  t)f  Department  of 
the  Navy  mailing  addresses. 

NOTIFICATION  PROCEDURE:  Apply  tO 

System  Manager. 

RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  System  Manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES:  Payroll 

files,  administrative  personnel  files, 

contributors. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 

PROVISIONS  OF  THE  ACT  None 

N05340-2 

SYSTEM  NAME:  Personal  Commercial 
Affairs  Solicitation  Privilege  File  System 
SYSTEM  LOCATION:  Primary  System- 
Chief  of  Naval  Personnel,  Navy 
Department,  Washington,  D.C.  20370. 

Secondary  System-Local  Navy 
Activities  involved  in  the  Personal 
Commercial  Affairs  Solicitation 
Privilege  System  (see  Directory  of  the 
Department  of  the  Navy  Mailing 
Addresses). 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  Individuals  who  are 
authorized  Personal  Commercial  Affairs 
SoUcitation  Authorization  concerning 
solicitation  privileges  on  board  military 
installations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Correspondence  and  records  concerning 
letter  of  application  for  solicitation 
privileges,  letters  of  accreditation, 
violation  incident  data,  denial  data, 
appeal  data,  and  other  supporting 
documents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  Tide  5  USC  301  Departmental 
Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Officials  and  employees  of  the 
Department  of  the  Navy  in  the 
performance  of  their  ofRcial  duties 
related  to  Commercial  Affairs 
Solicitation  matters. 

Officials  and  employees  of  other 
components  of  the  Department  of 
Defense  In  the  performance  of  their 
official  duties  related  to  Commercial 
Affairs  Solicitation  matters. 

The  Senate  or  the  House  of 
Representatives  of  the  United  States  or 
any  conunittee  or  subcommittees  on 
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matters  within  their  jurisdiction 
requiring  disclosure  of  files  of  persons 
affected. 

State  and  local  agencies  in 
performance  of  their  official  duties 
related  to  agent  qualifications. 

The  Attorney  General  of  the  United 
States  or  his  authorized  representatives 
in  connection  with  litigation,  law 
enforcement,  or  other  matters  under  the 
direct  jurisdiction  of  the  Department  of 
Justice  or  carried  out  as  the  legal 
representative  of  the  Executive  Branch 
agencies. 

Private  firms  whose  agents  have  been 
banned  may  request  verification  of  the 
status  of  agents.  When  required  by 
Federal  statute,  by  Executive  order ,  or 
by  treaty,  personnel  record  information 
will  be  disclosed  to  the  individual, 
organization,  or  governmental  agency  as 
necessary. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
storage:  Manual  records  may  be  stored 
in  paper  file  folders. 
RETRIEVABIUTY:  Records  are  retrieved 
by  name  of  agent  or  agency. 
SAFEGUARDS:  Records  are  accessible 
only  to  authorized  personnel  having  a 
need  to  know. 

RETENTION  AND  DISPOSAL:  Files  are 
retained  and  disposed  of  in  accordance 
with  SECNAVINST  P5212.5B,  subj: 
Disposal  of  Navy  and  Marine  Corps 
Records,  or  Departmental  Regulations. 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Chief  of  Naval  Personnel,  Navy 
Department.  Washington,  D.C.  20370 
NOTIFICATION  PROCEDURE:  Requests  by 
correspondence  should  be  addressed  to: 
Chief  of  Naval  Personnel  (Attn:  Privacy 
Act  Coordinator],  Navy  Department 
Washington,  D.C.  20370;  or  in 
accordance  with  the  Directory  of  the 
Department  of  the  Navy  Mailing 
Addresses  (i.e.,  local  activities).  The 
letter  should  contain  full  name,  social 
security  number  of  the  applicant,  firm 
represented,  and  dates  or  time  period  in 
question,  and  "Signature  of  the  requestor. 
The  individual  may  visit  the  Chief  of 
Naval  Personnel,  Arlington  Annex 
(FOBi2),  Rm  1066,  Washington,  D.C.  for 
assistance  with  records  located  in  that 
building;  or  the  individual  may  visit  the 
local  activity  for  access  to  records 
maintained  locally.  Proof  of 
identification  will  consist  of  picture- 
bearing  identification. 
RECORD  ACCESS  PROCEDURES:  The 
Agency's  rules  for  access  to  records  may 
be  obtained  from  SYSMANAGER. 
CONTESTING  RECORD  PROCEDURES:  The 
Agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerning  may  be 
obtained  from  the  SYSMANAGER. 


RECORD  SOURCE  CATEGORIES:  Officials 

and  employees  of  the  Department  of  the 
Navy,  Department  of  Defense,  and 
components  thereof,  in  performance  of 
their  official  duties  as  specified  by 
current  Instructions  and  Regulations 
promulgated  by  competent  authority; 
State  and  local  agencies  in  the 
performance  of  their  official  duties 
related  to  agent  quaUfications; 
investigatory  records;  general 
correspondence  concerning  individual 
agents. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None 

N0S350-1 

SYSTEM  NAME:  Navy  Personnel 
Rehabilitation  Support  System 
SYSTEM  LOCATION:  Primary  System- 
Naval  Military  Personnel  Conunand, 
Navy  Department,  Washington,  D.C. 
20370; 

Decentralized  segments-Navy  Drug 
Rehabilitation  Centers,  Navy  Alcohol 
and  Drug  Information  System  Processing 
Office,  Navy  Alcohol  Rehabilitation 
Centers,  Naval  Regional  Medical 
Centers,  Navy  Counseling  and 
Assistance  Centers,  Navy  Alcohol 
Rehabilitation  Drydocks,  Naval  Health 
Research  Center,  Navy  Corrections 
Centers;  and  local  activities  to  which  an 
individual  is  assigned  (see  Directory  of 
Department  of  the  Navy  Mailing 
Addresses). 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Navy  personnel 
(officers  and  enlisted]  who  have  been 
identified  as  drug  or  alcohol  abusers,  or 
who  have  undergone  counseling  and 
rehabilitation  for  drug  or  alcohol  abuse 
in  Navy  Drug  or  Alcohol  rehabilitation 
facilities;  persormel  who  work  part-time 
helping  alcoholics;  active  duty  navy 
recovered  alcoholics  who  voluntarily 
help  their  commands  develop 
alcoholism  prevention  programs;  navy 
personnel  convicted  by  court  martial 
and  sentenced  to  confinement;  or  who 
were  in  pre-trial  confinement;  spouses 
and  significant  others  (this  includes 
parents,  live-togethers,  and  other  non- 
spouses  who  play  an  important  part  in 
the  alcoholic's/drug  abuser's  life)  who 
have  undergone  counseling  and 
rehabilitation  in  navy  drug  or  alcohol 
rehabihtation  centers,  who  themselves 
participate  in  counseling  or  treatment 
programs  at  such  facilities  and  civilians 
authorized  by  the  Secretary  of  the  Navy 
for  treatment  at  a  military  facility  for 
rehablitation  purposes. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence  and  records  in  both 
automated  and  non-automated  form 
concerning  Interview  appraisals, 
personnel,  service,  biographical, 
educational,  evaluation  and  testing, 


performance,  and  drug  and  alcohol 
rehabilitation  program  data. 
Correspondence  and  records  in  both 
automated  and  non-automated  form 
concerning  those  in  confinement 
containing  offense,  legal,  service,  health, 
personal,  evaluation  and  classification, 
discipline  and  conduct,  work  and 
training  data,  interview  appraisals, 
inventoriea  of  confinement  personnel 
management  data. 

AUTHORtrV  FOR  MAINTENANCE  OF  THE 
SYSTEM:  Title  V,  Public  Law  92-129; 
Section  413;  Public  Law  92-255  / 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCUIDINO  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Blanket  'routine  uses'  identified  in 
the  yearly  recompilation  do  not  apply  to 
this  system  of  records. 

Records  of  identity,  diagnosis, 
prognosis,  or  treatment  of  any  client/ 
patient,  irrespective  of  whether  or  when 
he/she  ceases  to  be  client/patient, 
maintained  in  connection  with  the 
performance  of  any  alcohol  or  drug 
abuse  prevention  and  treatment  function 
conducted,  regulated,  or  directly  or 
indirectly  assisted  by  any  department  or 
agency  of  the  United  States,  shall, 
except  as  provided  therein,  be 
confidential  and  be  disclosed  only  for 
the  purposes  and  under  the 
circumstances  expressly  authorized  in 
Title  21  U.S.C.  Section  1175,  as  amended 
by  88  Stat.  137.  and  Title  42  U.S.C.. 
Section  4582,  as  amended  by  88  Stat. 
131.  These  statutes  take  precedence 
over  the  Privacy  Act  of  1974,  in  regard  to 
accessibility  of  such  records  except  to 
the  individual  to  whom  the  record 
pertains. 

Within  the  Armed  Forces  or  within 
those  components  of  the  Veterans 
Administration  furnishing  health  care  to 
veterans  or  between  such  components 
and  the  Armed  Forces. 

To  medical  personnel  outside  the 
Armed  Forces  to  the  extent  necessarj  to 
meet  a  bona  fide  medical  emergency. 

To  Government  personnel  for  the 
purpose  of  obtaining  benefits  to  which 
the  patient  is  entided. 

To  quaUfied  personnel  for  the  purpose 
of  conducting  scientific  research, 
management  or  financial  audits,  or 
program  evaluation,  but  such  personnel 
may  not  identify,  direcUy  or  indirectly, 
any  individual  patient  in  any  report  of 
such  research,  audit  or  evaluation,  or 
otherwise  disclose  identities  in  any 
manner. 

To  a  court  of  competent  jurisdiction 
upon  authorization  by  an  appropriate 
order  after  showing  good  cause 
therefore.  In  assessing  good  cause,  the 
court  shall  weigh  the  public  interest  and 
the  need  for  disclosure  against  the  injury 
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to  the  patient,  to  the  physician-patient 
relationship,  and  to  the  treatment 
services.  Upon  the  granting  of  such 
order,  the  court,  in  determining  the 
extent  to  which  any  disclosure  of  all  or 
any  part  of  any  record  is  necessary, 
shall  impose  appropriate  safeguards 
against  unauthorized  disclosure. 
POLICIES  AND  PRACTICES  FOR  8T0RINQ, 
RETRIEVINO,  ACCE88INO,  RETAININO  AND 
DISPOSING  OF  RECORDS  W  THE  SYSTEM: 
STORAGE:  Automated  records  may  be 
stored  on  magnetic  tapes,  disc,  drums  or 
on  punched  cards. 

Manual  records  may  be  stored  in 
paper  file  folders,  microfiche  or 
microfilm. 

RETRiEVABUiTY:  Manual  records  may  be 
retrieved  by  name  and  social  security 
number.  Automated  records  may  be 
retrieved  by  social  security  number. 
Computer  programs  associated  with 
automated  records  maintained  in  this 
system  allow  for  names  and  social 
security  numbers  to  be  removed  while 
leaving  other  data  elements  intact. 
When  the  name  and  social  security 
number  is  removed,  data  is  aggregated 
for  use  in  research,  management 
information  and  planning. 
SAFEGUARDS:  Computer  and  punched 
card  processing  facilities  are  located  in 
restricted  areas  accessible  only  to 
authorized  persons  that  are  properly 
screened,  cleared  and  trained. 

Manual  records  and  computer 
printouts  are  available  only  to 
authorized  personnel  having  a  need  to 
know. 

RETENTKM  AND  DISPOSAL:  Manual 
records  are  maintained  for  two  years 
and  automated  records  are  maintained 
indefinely. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 
Chief  of  Naval  Personnel,  Navy 
Department,  Washington,  D.C.  20370 
NOTIFICATION  PROCCOURE:  Written 
requests  should  be  addressed  to  activity 
to  which  the  individual  received 
treatment  or  to  the  Chief  of  Naval 
Personnel.  Navy  Annex,  Washington. 
D.C.  20370.  Requests  must  contain  full 
name,  social  security  account  number, 
military  status,  address  and  signature  of 
requester.  (Thojie  inquiring  about 
records  at  Confinement  Centers  must 
have  their  signature  notarized,  if  not 
confined  at  the  time  of  the  request.)  The 
individual  may  visit  the  Chief  of  Naval 
Personnel.  Arlington  Annex  (FOB-2)  for 
assistance  with  records  located  in  the 
Naval  Military  Personnel  Command;  the 
individual  may  also  visit  local  activities 
concerned  (see  Directory  of  Department 
of  the  Navy  mailing  addresses).  Proof 
identification  will  consist  of  military 
identification  card  for  persons  having 
such  cards,  or  other  picture-bearing 
identification. 


RECORD  ACCESS  PfMCEDURCS:  The 

Agency's  rules  for  access  to  records  may 
be  obtained  from  the  SYSMANAGER. 
CONTESTUM  RCCORO  PROCEDURES:  The 

Agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  SYSMANAGER. 
RECORD  SOURCE  CATEGORIES:  Officials 
and  employees  of  the  Department  of  the 
Navy,  Department  of  Defense,  and 
components  thereot  in  performance  of 
their  official  duties  and  as  specified  by 
current  Instructions  and  Regulations 
promulgated  by  competent  authority; 
notes  and  documents  from  Service 
Jackets  and  Records:  federal,  state  and 
local  court  documents;  general 
correspondence  concerning  the 
individual. 

SYSTEMS  EXEMPItU  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None 

N05354-1 

SYSTEM  NAME:  Equal  Opportunity 
Information  and  Support  System 
SYSTEM  LOCATION:  Primary  System- 
Bureau  of  Naval  Personnel.  Navy 
Department.  Washington,  D.  C.  20370; 
and  local  activity  to  which  individual  is 
attached  (see  Directory  of  the 
Department  of  the  Navy  Mailing 
Addresses). 

Secondary  System-Department  of  the 
Navy  Activities  in  the  Chain  of 
Command  between  the  local  activity 
and  the  Headquarters  level  (see 
Directory  of  the  Department  of  the  Navy 
Mailing  Addresses). 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Navy  personnel  who 
are  involved  in  formal  or  informal 
investigations  involving  aspects  of  equal 
opportunity;  and/or  who  have  initiated, 
or  were  the  subject  of  correspondence 
concerning  aspects  of  equal  opportunity. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Correspondence  and  records  concerning 
incident  data,  endorsements  and 
recommedations,  formal  and  informal 
investigations  concerning  aspects  of 
equal  opportunity. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  5  use  301  DEPARTMENTAL 
REGULATIONS 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUOINO  CTAEQORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Officials  and  employees  of  the 
Department  of  the  Navy  in  the 
performance  of  their  official  duties 
related  to  equal  opportunity  matters. 

The  Attorney  General  of  the  United 
States  or  his  authorized  representatives 
in  connection  with  litigation,  law 
enforcement,  or  other  matters  under  the 
direct  jurisdiction  of  the  Department  of 
Justice  or  carried  out  as  the  legal 


representative  of  the  Executive  Branch 
agencies. 

Officials  and  employees  of  other 
components  of  the  Department  of 
Defense  in  the  performance  of  their 
official  duties  related  to  equal 
opportunity  matters. 

Officials  and  employees  of  other 
Departments  and  Agencies  of  the 
Executive  Branch  of  government,  upon 
request,  in  the  performance  of  their 
official  duties  related  to  equal 
opportunity  matters. 

The  Senate  or  the  House  of 
Representatives  of  the  United  States  or 
any  Committee  or  subcommittee  thereof, 
any  joint  committee  of  Congress  or  any 
subcommittee  of  joint  committees  on 
matters  within  their  jurisdiction 
requiring  disclosure  of  the  files  or 
records  of  Navy  military  personnel. 
When  required  by  Federal  statute,  by 
Executive  order,  or  by  treaty,  personnel 
record  information  will  be  disclosed  to 
the  individual,  organization,  or 
governmental  agency  as  necessary. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESStNG,  RETAIWNO  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Paper  records  in  file  folders. 
retrievability:  Filed  alphabetically  by 
last  name  of  individual  concerned. 
SAFEGUARDS:  Records  maintained  in 
areas  accessible  only  to  authorized 
personnel  on  a  need  to  know  basis. 
RETENTION  AND  DISPOSAL:  Records 
disposed  of  after  two  years  in 
accordance  with  SECNAVINST 
P5212.5B.  'Disposal  of  Navy  and  Marine 
Corps  Records';  or  in  accordance  with 
Departmental  Regulations. 
SYSTEM  MANAaER(S)  AND  ADDRESS: 
Chief  of  Naval  Personnel,  Navy 
Department,  Washington,  D.C.  20370. 
NOTIFICATION  PROCEDURE:  Requests  by 
correspondence  should  be  addressed  to: 
Chief  of  Naval  Personnel  (Attn:  Privacy 
Act  Coordinator),  Washington.  D.C. 
20370;  or.  in  accordance  with  the 
Directory  of  the  Department  of  the  Navy 
Mailing  Addresses  (Le.,  local  activities). 
The  letter  should  contain  full  name, 
social  security  account  number,  rank/ 
rate,  military  status,  and  signature  of  the 
requestor. 

The  individual  may  visit  the  Chief  of 
Naval  Personnel.  Arlington  Annex 
(FBi2),  Rm.  1066  Washington  D.C.  for 
assistance  with  records  located  in  that 
building:  or  the  individual  may  visit  the 
local  activity  to  which  attached  for 
access  to  locally  maintained  records. 
Proof  of  identification  will  consist  of 
Military  Identification  Card  for  persons 
having  such  cards,  or  other  picture- 
bearing  identification. 
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RECORD  ACCESS  PROCEDURES:  The 

Agency's  rules  for  access  lo  records  may 
be  obtained  from  SYSMANAGER. 
CONTESTINO  RECORD  PROCEDURES:  The 
Agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  SYSMANAGER. 
RECORD  SOURCE  CATEGORIES:  Officials 
and  employees  of  the  Department  of  the 
Navy,  Department  of  Defense,  and 
components  thereof,  in  performance  of 
their  ofHcial  duties  and  as  speciHed  by 
current  Instructions  and  Regulations 
promulgated  by  competent  authority; 
federal,  state,  and  local  court 
documents:  military  investigatory 
reports;  general  correspondence 
concerning  individual. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  Parts  of  this 
system  may  be  exempt  under  5  U.S.C. 
552  a  (j)  or  (k),  as  applicable.  For 
additional  information  contact  the 
System  Manager. 

N05370-1 

SYSTEM  NAME:  Statements  of 
Employment  (Regular  Retired  Officers) 
SYSTEM  LOCATION:  Commanding  Officer, 
Navy  Finance  Center  Anthony  ) 
Celebrezze.  Federal  Building,  Cleveland, 
Ohio  44199  and  Marine  Corps  Finance 
Center  Kansas  City,  Missouri  64197 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  All  Navy  and  Marine 
Corps  Regular  retired  officers  who  have 
filed  a  Statement  of  Employment  (DD 
Form  1357). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
The  information  is  typically  contained  in 
the  individual's  pay  account  file  and 
occasionally  accompanied  by 
correspondence  from,  to,  or  concerning 
individuals  in  the  above-stated  category. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  5  U.S.C.  301,  3326;  18  U.S.C.  207, 
281.  283;  37  U.S.C.  801;  44  U.S.C.  3101; 
U.S.  Const.,  Art.  I,  9.  CL  8. 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  The  information  is  used  to 
determine  whether  the  retiree  has  or 
may  have  a  conflict  of  interest  or  is 
engaging  in  proscribed  post-retirement 
employment  activities.  In  some  cases, 
the  information  is  provided  to  the  Judge 
Advocate  General  to  serve  as  bases  for 
advisory  opinions  on  the  legality  and 
possible  penal  and  civil  consequences  of 
post-retirement  employment  activities 
and  related  conflicts-of-interests  and 
standards-of-conduct  questions.  In 
addition,  the  information  may  be 
furnished  to  other  components  of  the 
Department  of  Defense,  the  U.S.  General 
Accounting  Office,  Department  of  the 
Treasury,  the  Civil  Service  Commission. 


the  Department  of  Justice,  and  other  law 
enforcement  and  investigatory  agencies 
in  instances  of  suspected  violations  of 
pertinent  laws  or  regulations,  and  the 
Department  of  Labor. 
POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
storage:  Records  are  maintained  in  file 
folders. 

RETRiEV ability:  By  name  or  social 
security  number  of  the  individual 
concerned. 

SAFEGUARDS:  Files  are  maintained  in 
file  cabinets  under  the  control  of 
authorized  personnel  during  working 
hours;  the  office  space  in  which  the  file 
cabinets  are  located  is  locked  outside  of 
official  working  hours. 
RETENTION  AND  DISPOSAL'  Records  are 
maintained  at  the  above-stated 
locations  for  up  to  two  years  after  the 
death  of  the  individual  concerned,  at 
which  time  they  are  transferred  to  the 
Federal  Records  Center.  Mechanicsbui^, 
Pennsylvania,  in  the  case  of  Navy 
personnel,  and  to  the  Federal  Records 
Center,  Kansas  City.  Missouri  in  the 
case  of  Marine  Corps  personnel. 
SYSTEM  MANAGER(S)  AND  ADDRESS:  For 
Navy  Regular  retired  officers: 

Comptroller  of  the  Navy 

Navy  Department 

Washington,  D.C.  20350 
For  Marine  Corps  Regular  retired 
officers: 

Commanding  Officer 

Marine  Corps  Finance  Center 

1500  East  Bannister  Road 

Kansas  City,  Missouri  64197 
NOTincATiON  PROCEDURE:  Information 
may  be  obtained  by  written  request 
which  adequately  identifies  the  system 
of  records  and  the  individual  about 
whom  the  record  is  kept  (i.e.,  full  name 
and  social  security  number);  the  written 
request  must  be  signed  by  the  requesting 
individual. 

RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  System  Manager 
for  Marine  Corps  and  the  Navy  Finance 
Center  for  Navy. 

CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  System  Manager  for 
Marine  Corps  and  the  Navy  Finance 
Center  for  Navy. 

RECORD  SOURCE  CATEGORIES:  The 
information  is  obtained  from  the 
individual  to  whom  the  record  pertains. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT  None. 

N05370-2 

SYSTEM  name:  Statements  of 
Employment  and  Financial  Interest 


SYSTEM  tOCATKHC  Organizational 

elements  of  the  Department  of  the  Navy 

as  listed  in  the  directory  of  Department 

of  the  Navy  activities. 

CATEGORIES  OF  INDIVIDUALS  COVERED 

BY  THE  system:  Persons  filing  DD  1555 

or  DD  1555-1 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

DD  1555  or  0*0  1555-1  and  supplemental 

hsts  or  reports. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system:  5  use  301  Departmental 

Regulations  and  E.0. 11222. 

ROUTINE  USES  OF  RECORDS  MAINTAINED 

IN  THE  SYSTEM,  INCLUOINO  CTAEGORIES 

OF  USERS  AND  THE  PURPOSES  OF  SUCH 

USES:  For  supervisors  and  counselors  to 

determine  whether  the  employee  has  or 

may  have  a  conflict  of  interest.  For  law 

enforcement  and  investigatory  agencies. 

such  as  the  Naval  Investigative  Service, 

Federal  Bureau  of  Investigation,  and 

Department  of  Justice,  to  handle 

violations. 

POLICIES  AND  PRACTICES  FOR  STORMG, 

RETRIEVING,  ACCESSING,  RETAINtMG  AND 

DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage:  File  folders  and  card  files. 

retrievabiuty:  Name. 

SAFEGUARDS:  Safe  or  locked  file  cabinet 

accessible  to  authorized  personnel  only. 

retention  AND  DISPOSAL:  Per  SECNAV 

Records  Disposal  Manual. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commanding  Officer  or  head  of  the 

organization  in  question.  See  directory 

of  Department  of  the  Navy  mailing 

addresses. 

NOTinCATION  PROCEDURE:  Apply  to 

System  Manager. 

RECORD  ACCESS  PROCEDURES:  The 

agency's  rules  for  access  to  records  may 

be  obtained  from  the  System  Manager. 

CONTESTING  RECORD  PROCEDURES:  The 

agency's  rules  for  contesting  contents 

and  appealing  initial  determinations  by 

the  individual  concerned  may  be 

obtained  from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES:  Individual 

concerned,  his  supervisor,  and  the 

counselor. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 

PROVISIONS  OF  THE  ACT  None 

N05371-1 

SYSTEM  name:  Conflicts  of  interest  and 
employment  activities. 
SYSTEM  location:  Office  of  the  Judge 
Advocate  General  (code  12), 
Department  of  the  Navy,  200  Stovall  St., 
Alexandria,  Va.  22332. 
categories  of  individuals  covered 
BY  THE  SYSTEM:  Active  duty,  reserve,  or 
retired  military  personnel  and  present 
and  former  civilian  employees  of  the 
Navy  or  Marine  Corps  who,  by  reason  of 
their  own  inquiries  or  inquiries  or 
complaints  of  Department  of  the  Navy 
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or  other  Federal  officialB  or  other 
appropriate  persons,  have  been  the 
subject  of  correspondence  with  the 
Judge  Advocate  General  concerning  the 
legality  of  outside  Federal,  State,  or 
private  employment  or  financial 
interests,  dual  Federal  employment, 
post-retirement  employment  defense 
related  employment,  or  foreign 
employment;  acceptance  of  gifts, 
gratuities,  or  benefits  from  Government 
cntractors,  foreign  governments,  or  other 
sources,  or  other  possible  violations  of 
Federal  conflicts-of-interest  or 
standards-of-conduct  laws  or 
regulations. 

CATEGORIES  OF  RECORDS  tN  THE  SYSTEM: 
Correspondence  from,  to,  or  concerning, 
individuals  of  the  above  stated  category 
regarding  thier  current,  past,  or 
prospective  outside  Federal,  State,  or 
private  employment:  defense-related 
employment;  post-retirement 
employment;  foreign  employment;  dual 
Federal  employment;  acceptance  of 
gifts,  gratuities,  or  benefits  from 
Government  contractors,  foreign 
governments,  or  other  questionable 
sources;  or  other  possible  violations  of 
conflicts-of-interest  or  standards-of- 
conduct  laws  or  regulations. 
Additionally,  such  records  sometimes 
include  copies  of  statements  of 
employment  submitted  by  retired 
military  personnel  to  the  Navy  Finance 
Center  and  referred  to  the  Judge 
Advocate  General  for  review  and 
further  action,  and  copies  of 
investigative  reports  concerning 
suspected  violations  of  pertinent  laws  or 
regulations. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
system:  5  U.S.C.  3328,  5532;  10  U.S.C. 
973,  974, 1032.  6223; 

18  U.S.C.  202,  203,  205,  207,  209.  219. 
281.  283; 
37  U.S.C.  801; 
U.S.  Const,  Art.  I,  9.  cl  8; 
5  U.S.C.  301; 
44  U.S.C  3101. 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEOORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Information  is  used  as  the  basis 
for  advisory  opinions  on  the  legality  of 
employment  activities,  financial 
interests,  and  the  related  conflicts-of- 
interest  and  standards-of-conduct 
questions  described  above.  Information 
may  be  furnished  to  other  components 
of  the  Department  of  Defense,  the  U.S.' 
General  AccountingOfflce.  the 
Department  of  Justice,  and  the  Civil 
Service  Commission  in  instances  of 
suspected  violations  of  pertinent  laws  or 
regulations. 

POUCieS  AND  PRACTICES  FOR  STORtNO, 
RETRIEVMO,  ACCESStNO,  RETAINiNO  AND 
OlSPOMNa  OF  RECOIIDS  IN  THE  SYSTEIN: 


STORAGE:  Records  are  maintained  in  file 
folders. 

RETRIEV ability:  By  name  of  individual. 
SAFEGUARDS:  Files  are  maintained  in 
file  cabinets  under  the  immediate 
control  of  authorized  personnel  during 
working  hours;  the  office  space  in  which 
the  file  cabinets  are  located  is  locked 
outside  official  working  hours. 
RETENTION  AND  DISPOSAL:  Records  are 
permanent  and  are  retained  indefinitely 
in  the  Office  of  the  Judge  Advocate 
General.  However,  after  five  years, 
name  indexes  are  destroyed,  eliminating 
the  capability  for  retrieval  by  the  names 
of  individuals.  Thereafter,  they  are 
retrievable  only  by  topical  indexes 
arranged  according  to  the  legal  issues 
involved. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 
Assistant  Judge  Advocate  General  (Civil 
Law),  Office  of  the  Judge  Advocate 
General,  Department  of  the  Navy,  200 
Stovall  St,  Alexandria,  Va.,  22332 
NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  by  written  request  to 
the  system  manager  stating  the  full 
name  of  the  individual  concerned. 
Written  requests  must  be  signed  by  the 
requesting  individual  Visits  may  be 
made  to:  Civil  Affairs  Division  (code  12), 
Office  of  the  Judge  Advocate  General, 
Room  9nll,  Hoffman  Bldg  II,  200  Stovall 
St..  Alexandria,  Va.  22332.  Armed  forces 
identification  card  or  state  driver's 
hcense  is  required  for  identification. 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  system  manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  by  the  individual 
concerned  may  be  obtained  from  the 
sstem  manager. 
RECORD  SOURCE  CATEGORIES: 
Information  in  the  system  is  furnished 
by  the  individual  and  is  supplemented 
by  correspondence  from  Federal 
officials;  current  past  and  prospective 
employers;  other  interested  persons 
regarding  possible  conflicts  of  interest 
and  employment  activities;  and  by 
investigations  pertaining  to  particular 
suspected  violations.  Additional, 
information  in  the  form  of  statements  of 
employment  is  forwarded  by  officers  of 
the  Navy  Finance  Center  to  the  Judge 
Advocate  General  for  review  and 
further  action. 

SYSTEMS  EXEMPTED  FROM  CBtTAIN 
PROVISiONS  OF  THE  ACT  NONE. 

N05512-1 

SYSTEM  name:  Vehicle  Control  System 
SYSTEM  location:  Organizational 
elements  of  the  Department  of  the  Navy 
as  indicated  in  the  directory  of 


Department  of  the  Navy  mailing 
addresses. 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  All  individuals  that 
have  vehicles  registered  at  a  particular 
Navy  installation;  and  all  individuals 
who  apply  for  Government  Motor 
Vehicle  Operator's  License. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Alphabetical  file  of  each  individual  wrho 
have  vehicles  registered  or  who  have 
applied  for  a  Government  Motor  Vehicle 
Operator's  License.  Files  kept  by  month, 
individual's  name,  date  of  birth,  SSN, 
height,  weight,  hair  and  eye  color,  place 
of  employment,  driving  record,  license 
number,  etc. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  5  use  301  Departmental 
Regulations 

ROUni«  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Used  as  a  car  pool  locator,  vehicle 
registration,  parking  control  system, 
insurance  verification  system  to  verify 
issue  of  license  when  individual  has  lost 
his  or  her  operator's  card,  and  may  be 
referred  to  by  seciuity  or  safety  officials 
to  determine  individual's  previous 
driving  record. 

POUaES  AND  PRACTICES  FOR  8TORINO, 
RETRIEVING,  ACCESSING,  RETAINING  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  File  folders,  card  files, 
punched  cards,  magnetic  tape. 
RETRiEVABiLmr:  Name,  SSAN,  Case 
number,  organization. 
SAFEGUARDS:  Access  provided  on  a 
need  to  know  basis  only.  Locked  and/or 
guarded  office. 

RETENTION  AND  DISPOSAL:  Per  SECNAV 
Records  Disposal  Manual. 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Commanding  officer  of  the  activity  in     ' 
question.  See  directory  of  Department  of 
the  Navy  mailing  addresses. 
NOTIFICATION  PROCEDURE:  Apply  to 
System  Manager. 

RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  System  Manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  System  Manager. 
WCORD  SOURCE  CATEGORIES:  Individual 
concerned,  other  records  of  the  activity, 
investigators  witnesses,  correspondents. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT  None 

N05S20-1 

SYSTEM  NAME  Personnel  Security 
Eligibility  information  System 
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SYSTEM  LOCATION:  Prmary  System- 
Bureau  of  Naval  Personnel,  Navy 
Department,  Washington.  D.C.  20370 
Secondary  System-local  activity  to 
which  individual  is  assigned  (see 
Directory  of  the  Department  of  the  Navy 
Mailing  Addresses) 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Members  of  the  U.S. 
Navy  and  Naval  Reserve,  former 
members,  and  applicants  for  enlistment 
or  conrniissioning. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Files  contain  reports  of  personnel 
security  investigations,  criminal 
investigations,  and  counterintelligence 
investigations,  usually  brief  excerpts 
only;  correspondence,  records  and 
information  pertinent  to  an  individual's 
eligibility  for  acceptance  and  retention, 
personnel  security  clearance, 
assignment  to  the  Nuclear  Weapon 
Personnel  Reliability  Program  or  other 
'high  risk'  program  requiring  personnel 
quality  control. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 

system:  5  use  301  Departmental 
Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Officials  and  employees  of  the 
Department  of  the  Navy  in  the 
performance  of  their  official  duties 
related  to  personnel  security  eligibility; 

The  Comptroller  General  or  any  of  his 
authorized  representatives,  upon 
request,  in  the  course  of  the 
performance  of  duties  of  the  General 
Accounting  Office  relating  to  personnel 
security  eligibility. 

Attorney  General  of  the  United  States 
or  his  authorized  representatives  in 
connection  with  litigation,  law 
enforcement  or  other  matters  under  the 
jurisdiction  of  the  Department  of  Justice 
or  carried  out  as  the  legal  representative 
of  the  Executive  Branch  agencies; 

State  and  Local  government  agencies 
in  the  performance  of  their  official 
duties  related  to  personnel  security 
eligibility; 

Officials  and  employees  of  the 
Department  of  Defense  in  the 
performance  of  their  duties  related  to 
personnel  security  eligibility; 

Officials  and  employees  of  other 
agencies  of  the  Executive  Branch  of  the 
government,  upon  request,  in  the 
performance  erf  their  duties  related  to 
personnel  security  eligibility; 

Senate  or  the  House  of 
Representatives  of  the  United  States  or 
any  committees  or  subcommittees 
thereof,  requiring  disclosure  of  the  Gles 
or  records  of  individuals  covered  by  this 
system.  When  required  by  Federal 
statute,  by  Executive  order,  or  by  treaty, 
personnel  record  information  will  be 


disclosed  to  the  individual,  organization, 
or  governmental  agency  as  necessary. 
POLICIES  AND  PRACTICES  FOR  STOmNO, 
RETRIEVING,  ACCESSING,  RCTANMNG  AND 
DISPOSINQ  OF  RECORDS  M  THE  SYSTEM: 
storage:  Paper  records  in  file  folders 
and  index  cards.  Some  information  from 
the  paper  records  is  contained  in  an 
automated  file. 

retrievabojty:  Filed  alphabetically  by 
last  name  of  individual.  Automated  files 
are  by  social  security  account  number. 
SAFEGUARDS:  Stored  in  locked  safes  and 
cabinets.  File  areas  are  accessible  only 
to  authorized  persons  who  are  properiy 
screened,  cleared,  and  trained. 
RETENTION  AND  DISPOSAL:  Records  and 
portions  thereof  vary  in  period  of  time 
retained;  records  are  retained  and 
disposed  of  in  accordance  with 
Department  Regulations. 
SYSTEM  MANAGEII(S)  AND  ADDRESS: 
Chief  of  Naval  Personnel,  Navy 
Department  Washington.  D.C  20370 
NOTIFICATION  PROCBNIRE:  Requests  by 
correspondence  should  be  addressed  to 
Chief  of  Naval  Personnel,  (Attn:  Privacy 
Act  Coordinator),  Navy  Department. 
Washington,  D.C  20370;  or  in 
accordance  with  the  Directory  of  the 
Department  of  the  Navy  Mailing 
Adresses  (i.e.,  local  activities).  The  letter 
should  contain  full  name,  social  security 
account  number,  rank/rate/civilian 
status,  address  and  notarized  signature 
of  the  requestor.  The  individual  may 
visit  the  Chief  of  Naval  Personnel, 
Arlington  Annex,  (FOBt2)  Washington, 
D.C,  Rm.  1066,  for  assistance  with 
records  located  in  that  building;  or  the 
individual  may  visit  the  local  activity  to 
which  attached  for  access  to  locally 
maintained  records.  Prior  written 
notification  of  personal  visits  is  required 
to  ensure  that  all  parts  of  the  record  will 
be  available  at  the  time  of  the  visit 
Proof  of  identify  will  be  required  and 
will  consist  of  a  military  identification 
card  for  persons  having  such  cards  and 
picture-bearing  identification. 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  SYSMANAGER. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  inital  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  SYSMANAGER. 
RECORD  SOURCE  CATEGORIES:  Officials 
and  employees  of  the  Department  of  the 
Navy,  Department  of  Defense,  and  other 
Departments  and  Agencies  of  the 
Executives  Branch  of  government,  and 
components  thereof,  in  performance  of 
their  official  duties  and  at  specified  by 
current  instruction  and  regulations 
promulgated  by  competent  authority: 
civilian  and  military  investigative 
reports;  federal  state  and  local  court 


doucments;  fingerprint  cards;  official 
correspondence  concerning  iiKiividual. 
SYSTEMS  EXEMPTED  FROM  CERTAM 
PROVISIONS  OF  TME  ACT  Parts  of  this 
system  may  be  exempt  under  5  U.S.C 
552  a  (j)  or  (k),  as  applicable.  For 
additional  information  contact  the 
System  Manager. 

N05S20-2 

SYSTEM  name:  Listing  of  Personnel  - 
Sensitive  Compartmented  Information 
SYSTEM  LOCATION:  Director,  Naval 
Research  Laboratory.  Washington.  D.  C 
20375 

CATEGORIES  OF  INDIVKIUALS  COVERED 
BY  THE  system:  Individuals 
indoctrinated  for  access  to 
compartmented  information. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Name,  affiliation,  billet  description, 
clearances  authorized,  clearances  held, 
rank.  Social  Security  Number, 
Background  Investigation  date,  date  of 
birth,  place  of  birth,  date  of  marriage, 
place  of  marriage. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
system:  5  use  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Used  to  determine  authorization 
for  access  to  compartmented 
information.  Internal  users  are  Branch 
Heads,  Division  Superintendents. 
Director  and  Associate  Directors  of 
Research  and  Special  Security  Office. 
POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVmO,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Magnetic  Tape 
retrievabiuty:  Name.  Social  Security 
Number,  affiliation,  assigned  billet 
number 

SAFEGUARDS:  Three  combination 
security  container  and/or  vault 
RETENTION  AND  DISPOSAL:  Records 
maintained  as  long  as  individual 
authorized  access;  changed  as  changes 
occur. 

Magnetic  tape  erased  as  required. 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Special  Security  Officer,  Naval  Research 
Laboratory,  Washington,  D.  C  20375 
NOTIFICATION  PROCEDURE:  Letter  to 
System  Manager  at  above  address 
giving  full  name.  Social  Security 
Number,  and  affiliation,  or  visit  to  NRL 
Special  Security  Office  with  NRL  pass 
as  identification 
RECORD  ACCESS  PROCEDURES:  The 

agency's  rules  for  access  to  records  may 
be  obtained  fivm  the  System  Manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  System  Manager. 
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RECORD  SOURCE  CATEGORIES:  All 

information  obtained  from  individuals 
and  indoctrination  documents. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None 

N05520-3 

SVSTEM  NAME:  Civilian  Personnel 

Security  Files 

SYSTEM  location:  Department  of  the 
Navy  Staff,  Headquarters'and  Field 
Activities  employing  civilians  in 
sensitive  and  nonsensitive  positions. 
Official  mailing  addresses  are  provided 
in  the  Department  of  the  Navy  Directory 
published  in  the  Federal  Register. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Appropriated  and 
nonappropriated  fund  employees, 
contractor  employees  and  visitors 
requiring  base  or  activity  access,  and 
applicants  under  consideration  for 
employment  within  the  employing 
activity. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  records  and  information 
appropriate  to  the  activities  civilian 
employee  security  program  and  may 
include  certi^cates  of  personnel  security 
clearances  and  source  documents  which 
identify  the  appropriate  investigative 
basis  for  clearance  eligibility,  security 
access  information,  copies  of  requests 
for  investigation,  personal  history  and 
quaUHcations  statements  and  other 
information  provided  by  the  employee, 
signed  security  briefing  and  debriefing 
statements,  exception  documents,  copies 
of  letters  of  reprimand  or  suspension, 
memorandums  between  the  personnel 
officer  or  other  officers  and  the  security 
manager,  final  and  interim  reports  of 
investigations  completed, 
correspondence  concerning  personnel 
security  matters,  records  of  security 
orientation,  education  and  training 
provided  employees,  internal  security 
information,  records  of  security 
violations,  and  information  from  law 
enforcement  agencies,  former  employers 
and  supervisors,  references  and  schools 
attended. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  Executive  Order  10450  (as 
amended],  'Securify  Requirements  for 
Government  employment'  Internal 
Security  Act  1950, 18  USC  1382.  and 
Title  18  U.S.  code. 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  To  provide  an  effective  program 
to  insure  that  the  employment  and 
retention  in  employment  of  any  civilian 
officer  or  employee  within  the  activity  is 
clearly  consistent  with  the  interests  of 
national  security.  To  determine  the 
investigative  requirements  for 
appointment  and  retention  of  civilian 


officers  and  employees.  To  provide 
information  concerning  the  security 
clearance  and  degree  of  access  granted 
each  employee.  To  provide  a  basis  by 
which  an  applicant  or  employee  may  be 
determined  suitable  for  employment  or 
retention  in  employment  in  sensitive  or 
nonsensitive  positions  within  the 
Federal  civilain  service.  To  provide  a 
record  of  favorable  security  and 
suitability  determinations  made  by  the 
Navy  Central  Clearance  Group,  of 
favorable  and  unfavorable 
determinations  made  by  the  Secretary  of 
the  Navy  and  of  suitability 
determinations  made  by  the  Office  of 
Personnel  Management  and  the  activity. 
Users  include  officials  and  employees  of 
the  Department  of  the  Navy  in  the 
performance  of  their  official  duties 
related  to  the  Department  of  the  Navy 
Civilian  Personnel  Securify  Program. 
POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Paper  records  in  file  folders 
and  on  file  cards. 
retrievabiuty:  Name  (last  first, 
middle),  date  of  birth,  and  social 
security  number. 

SAFEGUARDS:  Safekeeping  and  storage 
in  accordance  with  the  Department  of 
the  Navy  Information  Securify  Program 
Regulation.  OPNAV  SSlO.lf. 
RETENTION  AND  DISPOSAL:  Records  are 
retained  during  the  employment  of  the 
employee  at  the  activity,  and  during 
period  applicants  are  being  considered 
for  employment  but  may  be  disposed  of 
at  any  time  after  serving  their  purpose. 
The  records  are  disposed  of  upon 
separation  (retirement,  transfer, 
resignation,  termination,  etc.)  of  the 
employee.  Disposal  may  be  made  by  (1) 
return  to  the  source  from  which 
received,  if  required,  (2)  forwarding  to 
the  Department  of  Defence  activify  to 
which  an  employee  is  transferred,  or  (3) 
destruction. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 
Commanding  officers  of  Heads  of 
Department  of  the  Navy  Staff, 
Headquarters  and  field  activities 
employing  civilians. 
NOTIFICATION  PROCEDURE:  Request 
should  be  by  correspondence  addressed 
to  the  SYSMANAGER.  The  letter  should 
contain  the  full  name,  date  and  place  of 
birth,  and  social  security  number  of  the 
requester  and  his  signature.  Official 
mailing  addresses  are  provided  in  the 
Department  of  the  Navy  Directory, 
published  in  the  Federal  Register.  The 
employee  may  visit  the  Securify 
Manger's  Office  of  the  activity  at  which 
she  or  he  is  employed. 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  may  be 
obtained  from  SYSMANAGER. 


CONTESTING  RECORD  PROCEDURES:  The 

agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  ft-om  SYSMANAGER. 
RECORD  SOURCE  CATEGORIES: 
Investigation  results  and  information 
provided  by  appropriate  investigative 
agencies  and  the  Naval  Civilian 
Personnel  Command. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  Parts  of  this 
system  may  be  exempt  under  5  U.S.C. 
552  a  (j)  or  (k),  as  applicable.  For 
additional  information  contact  the 
System  Manager. 

N05520-4 

SYSTEM  name:  NIS  Investigative  Files 

System 

SYSTEM  location:  Primary  System-NIS 

Records  Management  Division 

Administration  Department,  NIS 

Headquarters,  P.O.  Box  16230,  Suitland 

Md.  20746 

Decentralized  Segments  -  Naval 
Investigative  Service  Regional  Offices 
(NISROs)  retain  copies  of  certain 
segments  of  the  investigative  files,  and 
related  documentation  for  up  to  one 
year.  Addresses  of  these  offices  are 
included  in  the  directory  of  Department 
of  the  Navy  mailing  addresses.  Naval 
Investigative  Service  Resident  Agencies 
retain  copies  of  investigative  reports 
during  pendency  and  for  90  days 
thereafter.  They  also  retain  evidence 
custody  cards  on  persons  from  whom 
evidence  was  seized.  The  number  and 
location  of  these  Resident  Agencies  are 
subject  to  change  in  order  to  meet  the 
requirements  of  the  Department  of  the 
Navy.  Current  location  may  be  obtained 
from  Naval  Investigative  Service 
Headquarters. 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  Persons  in  the  following 
categories  who  require  access  to 
classified  defense  information  prior  to 
August  1972:  Active  and  inactive 
members  of  the  naval  service,  civilian 
personnel  employed  by  the  Department 
of  the  Navy  (DoN),  industrial  and 
contractor  personnel,  civihan  personnel 
being  considered  for  sensitive  positions, 
boards,  conferences,  etc.,  civilian 
personnel  who  worked  or  resided 
overseas.  Red  Cross  personnel.  Civilian 
and  military  personnel  accused, 
suspected  or  victims  of  felonious  type 
offenses,  or  lesser  offenses  impacting  on 
the  good  order,  discipline,  morale  or 
security  of  the  DoN.  Civilian  personnel 
seeking  access  to  or  seeking  to  conduct 
or  operate  any  business  or  other 
function  aboard  a  DoN  installation, 
facility  or  ship.  Civilian  or  military 
personnel  involved  in  the  loss. 
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compromise  or  unauthorized  disclosure 
of  classified  material/information. 
Civilian  and  military  personnel  who 
were  of  counterintelligence  interest  to 
the  DoN. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Categories  of  records  in  the  system: 
Official  RepcH-ts  of  Investigation  (ROI) 
prepared  by  NIS  or  other  federal,  state, 
local  or  foreign  law  enforcement  or 
investigative  body  on  either  hard  copy 
or  microfilm.  NIS  operations  reports 
(NORs)  and  their  predecessor  NIS 
information  reports  (NIRs).  NORs  and 
NIRs  document  information  received  by 
NIS  which  is  of  interest  to  the  naval 
services  or  other  law  enforcement  or 
investigative  bodies.  The  information 
may  be  of  criminal,  counterintelligence 
or  general  investigative  interest. 

General  Administration  Reports 
(GEN).  Although  no  longer  used  as  such, 
the  Investigative  Purpose  of  the  GEN 
was  to  report  the  results  of  pre- 
employment  inquiries  on  applicants  for 
positions  as  special  agents  with  NIS. 
The  official  ROI  (above)  is  now  used  for 
this  purpose. 

Action,  Lead  Sheets  (ALS's), 
investigative  summaries,  memoranda  for 
the  files  and  correspondence  relating  to 
specific  cases  and  contained  in  the 
individual  dossier. 

Polygraph  Data.  A  listing  of  persons 
who  submitted  to  polygraph 
examination  by  NIS  examiners.  The 
data  includes  the  examinee's  name, 
location  and  results  of  the  examination 
and  the  identity  of  the  examiner. 

Case  Control  and  Management 
documents  which  serve  as  the  basis  for 
controlling  and  guiding  the  investigative 
activity. 

Records  identifying  confidential 
sources  and  contacts  with  them. 

Index  to  persons  reported  by  "Name 
Only'. 

Wiretap  Data  Records.  'Automated 
listing  of  persons  who  were  subjects  of 
wiretapping  or  eavesdropping 
operations. 

Case  Control  and  Narcotics  Data 
Records.  Automated  records  used  only 
for  statistical  purposes  in  accounting  for 
productivity,  manhours  expenditures; 
various  statistical  data  concerning 
narcotics  usage  and  used  solely  for 
statistical  purposes. 

Modus  Operandi  Files. 

Screening  Board  Reports.  These 
reports  set  forth  the  results  of  oral 
examination  of  applicants  for  a  position 
as  a  Special  Agent  with  the  NIS. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  S  US.C  301 

44  U.S.C.  3101 

47  U.S.C.  605 


Executive  Memorandum  of  26  June 
1939;  Investigations  of  espionage, 
counterespionage  and  satxitage  matters. 

Executive  Order  12036;  United  States 
Intelligence  Activities;  Secnavinst 
5520.3,  criminal  and  security 
investigations  and  related  activities 
within  the  Dept  of  the  Navy;  DOD  Dir 
5210.8,  policy  on  investigation  and 
clearance  of  DOD  Personnel  for  access 
to  defense  informatio  ,  DOD  Dir  5200.26, 
defense  investigative  program:  DOD  Dir 
5200.27,  acquisition  of  information 
concerning  persons  and  organizations 
not  affiliated  with  the  Dept  of  Defense; 
and  DOD  Dir  5200.24.  telephone 
interception  and  eavesdropping,  and 
SECNAVINST  3820.2D,  investigaUve 
and  counterintelligence  collection  and 
retention  guidelines  pertaining  to  the 
DON. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO 
IN  THE  SYSTEM,  MCLUOING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  The  information  in  this  system  is 
(was)  collected  to  meet  the 
investigative,  counterintelligence  and 
security  responsibilites  of  the  DoN.  This 
includes  personnel  security,  internal 
security,  criminal  and  other  law 
enforcement  matters  all  of  which  are 
essential  to  the  effective  operation  of 
the  department 

The  records  in  this  system  are  used  to 
make  determinations  of;  suitability  for 
access  or  continued  access  to  classified 
information,  suitability  for  employment 
or  assignment  suitability  for  access  to 
military  installations  or  industrial  firms 
engaged  in  government  projects/ 
contracts,  suitability  for  awards  or 
similar  benefits;  referral  to  other  law 
enforcement  or  investigatory  authorities 
for  law  enforcement  purposes;  use  in 
current  law  enforcement  investigation  of 
any  type  including  applicants;  use  in 
judicial  or  adjudicative  proceedings 
including  litigation  or  in  accordance 
with  a  court  orden  insurance  claims 
including  workmens  compensation; 
provide  protective  services  under  the 
DoD  Distinguished  Visitor  Protection 
Program  and  to  assist  the  U.S.  Secret 
Service  in  meeting  its  responsibilities; 
Congressional  interest  including  the 
General  Accounting  Office;  respond  to 
the  Freedom  of  Information  and  Privacy 
Acts;  use  for  public  affairs  or  publicity 
purposes  such  as  wanted  persons,  etc.; 
referral  of  matters  under  their 
cognizance  to  federal,  state  or  local  law 
enforcement  authorities  including 
criminal  prosecution,  civil  court  action 
or  regulatory  order  disclosure  to  federal 
intelligence/counterintetligence 
agencies  of  matters  imder  their  purview 
disclosure  to  foreign  government 
organizations  of  criminal  and 
counterintelligence  information 


necessary  for  the  prosecution  of  justice, 
or  for  mutual  security  and  protection; 
advising  higher  authorities  and  naval 
commands  of  important  developments 
impacting  on  security,  good  order  or 
discipline;  reporting  of  statistical  data  to 
naval  conmiands  and  higher  authority; 
disclosure  to  the  National  Archives;  use 
by  other  investigative  unit  (federal,  state 
or  local)  for  whom  the  investigation  was 
conducted:  release  to  defense  counseL 
disclosure  in  course  of  acquiring  the 
information,  input  into  the  Defense 
Central  Index  of  Investigations; 
disclosure  to  victims  of  crimes  to  the 
extent  necessary  to  pursue  civil  and 
criminal  remedies. 

Users  of  the  records  in  this  system 
include  employees  of  the  NIS  who 
require  access  for  operational. 
administrative  or  supervisory  purposes; 
DoD  criminal  investigative,  investigative 
and  intelligence  units;  federal,  state  and 
local  units  engaged  in  criminal 
investigative,  investigative  and 
intelligence  activities;  federal  regulatory 
agencies  with  investigative  units,  DOD 
components  making  suitability 
determinations;  federal,  state  or  local 
judicial  or  adjudicative  bodies; 
CongressionaJ  bodies,  including  the 
General  Accounting  Office  who  require 
access  within  the  scope  of  their 
jurisdiction  for  those  authorized 
purposes  enumerated  above  to  the 
extent  that  those  purposes  are  within 
the  scope  of  their  audiority.  Commercial 
insurance  companies  in  those  instances 
in  which  they  have  a  legitimate  interest 
in  the  results  of  the  investigation,  but 
only  to  that  extent  and  provided  an 
unwarranted  invasion  of  privacy  is  not 
involved.  Victims  of  orimes  to  the  extent 
necessary  to  pursue  dvil  and  criminal 
remedies. 
POUaES  AND  PRACTICES  FOR  STOIUWG, 

DISPOSING  OF  RECORDS  Hi  THE  SYS  IMC 
storage:  Paper  records  in  file  folders, 
on  cards  and  on  microfilm.  Automated 
records  on  magnetic  tape. 
retrievabiuty:  NIS  permanent  files  are 
filed  by  terminal  digit  iramber.  In  order 
to  locate  the  file  it  is  necessary  to  query 
the  Defense  Central  Index  of 
Investigations  (DCII)  computer  using  the 
name  of  the  subject  and  at  least  one 
other  personnel  identifier  such  as  date 
of  birth,  place  of  birth,  social  security 
number  or  military  service  number.  Files 
may  also  be  retrieved  by  a  case  control 
number  assigned  at  the  time  the 
investigation  is  initiated.  Copies  of  the 
files  in  the  NISROs  and  Resident 
Agencies  are  retrieved  by  name. 
SAFEGUARDS:  NIS  investigative  files 
(permanent  and  temporary)  are 
maintained  and  stored  in  open  shelves 
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and  niing  cabinets  located  in  secured 
areas  accessible  only  to  authorized 
personnel.  Dated  files  are  retired  to  the 
Washington  National  Records  Center 
where  retrieval  is  restricted  to  MIS 
authorized  personnel. 
RETENTION  AND  DISPOSAL:  Retention  of 
completed  NIS  Investigative  files  on 
Personnel  Security  Investigations  (PSI's) 
is  authorized  for  15  years  unless  adverse 
information  is  developed,  in  which  case 
they  may  be  retained  for  25  years.  PSI 
files  on  persons  considered  for 
affiliation  with  DOD  will  be  destroyed 
within  one  year  if  the  affiliation  is  not 
consunmiated.  Special  Agent  applicant 
records  are  retained  for  one  year  if  the 
applicant  declines  offer  of  employment 
and  five  years  if  the  applicant  is  rejected 
for  employment.  Criminal  files  are 
retained  for  25  years.  Major 
investigations  of  a  counterintelligence/ 
security  nature,  of  espionage  or 
sabotage,  may  be  retained  permanently. 
Certain  of  the  above  records,  when 
found  to  have  possible  historical  value, 
may  be  offered  to  the  National  Archives 
for  continued  retention. 
Counterintelligence  records  on  persons 
not  affiliated  with  DOD  must  be 
destroyed  within  90  days  or  one  year 
under  criteria  set  forth  in  DOD  Directive 
5200.27,  unless  retention  is  required  by 
law  or  specifically  approved  by  the 
Secretary  of  the  Navy.  Files  retained  in 
the  NISO's  and  resident  agencies  are 
temporary  and  are  destroyed  after  90 
days  or  one  year,  as  appropriate. 
SYSTEM  MANAQER(S)  AND  ADDRESS:  The 
Director,  Naval  Investigative  Service 
has  ultimate  responsibility  for  all  NIS 
file  holdings.  Management  of  NIS 
permanent  files  is  the  direct 
responsibility  of  the  Head 
Administration  Department.  NISRO 
Commanding  Officers  are  responsible 
for  files  retained  in  their  NISRO 
subordinate  Resident  Agencies. 
NOTIFICATION  PROCEDURE:  All  requests 
relative  to  the  retention  and/or 
releasability  of  NIS  investigative  files 
should  be  addressed  to  the  Director, 
Naval  Investigative  Service,  P.O.  Box 
16230,  Suitland,  Md.  20764.  Requests 
must  contain  the  full  name  of  the 
individual  and  at  least  one  additional 
personal  identifier  such  as  date  and 
place  of  birth,  social  security  number  or 
military  service  number.  Personal  visits 
by  requesters  should  be  confined  to  the 
Naval  Investigative  Service 
headquarters  at  the  above  address.  It 
should  be  borne  in  mind  that  the 
vagaries  of  the  automated  indexing 
system  might  preclude  a  same  day 
response.  Persons  submitting  written 
requests  must  properly  establish  their 
identity  to  the  satisfaction  of  the  NIS. 


Where  a  question  exists  a  signed, 
notarized  statement  or  other  certified 
form  of  identification  will  be  required. 
Individuals  appeeuing  in  person  may 
present  proof  of  identification  in  the 
form  of  military  ID  card,  valid  driver's 
license,  or  other  suitable  form  of 
identification  bearing  a  photograph  and 
signature.  Attorneys  or  other  persons 
acting  on  behalf  of  a  subject  of  a  record 
must  provide  a  notarized  authorization 
from  the  subject  of  the  record. 
RECORD  ACCESS  PROCEDURES: 
Individuals  may  make  inquiries  relative 
to  NIS  records  maintained  on  them  thru 
the  NIS  Information  and  Privacy 
Coordinator  Naval  Investigative  Service 
Headquarters,  at  the  address  specified 
in  the  previous  paragraph. 
CONTESTINQ  RECORD  PROCEDURES:  The 
Agency's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES:  See 
EXEMPTION. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  Parts  of  this 
system  may  be  exempt  under  5  U.S.C. 
552  A  {J)(2)  and  (K)(l),  (K)(3),  (K)(4), 
(K)(5),  and  (K)(6)  as  applicable.  For 
additional  information,  contact  the 
System  Manager. 

N05521-1 

SYSTEM  NAME:  Access  control  system 
SYSTEM  location:  Organizational 
elements  of  the  Department  of  the  Navy 
as  indicated  in  the  directory  of 
Department  of  the  Navy  mailing 
addresses. 

categories  of  INDIVIDUALS  COVERED 
BY  THE  system:  Individuals  considered 
or  seeking  consideration  for  access  to 
space  under  the  control  of  the 
Department  of  the  Navy. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Visit  requests  for  permission  to  transact 
commercial  business,  barring  lists  and 
letters  of  exclusion,  badge  and  pass 
issuance  records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  5  use  301  Departmental 
Regulations. 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Maintenance  of  all  aspects  of 
proper  access  control,  replacement  of 
lost  badges,  retrieval  of  passes  upon 
separation,  maintenance  of  visitor 
statistics  and  backgroimd  information. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  File  folders,  card  files, 
punched  cards,  magnetic  tape. 


retrievabiuty:  Name,  SSAN,  Case 

number,  organization. 

SAFEGUARDS:  Access  provided  on  a 

need  to  know  basis  only.  Locked  and/or 

guarded  office. 

RETENTION  AND  DISPOSAL:  Per  SECNAV 

Records  Disposal  Manual. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commanding  officer  of  the  activity  in 

question.  See  directory  of  Department  of 

the  Navy  mailing  addresses. 

NOTIRCATION  PROCEDURE:  Apply  to 

System  Manager. 

RECORD  ACCESS  PROCEDURES:  The 

agency's  rules  for  access  to  records  may 
be  obtained  from  the  System  Manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  System  Manager. 
RECORD  SOURCE  CATEGORIES:  Individual 
concerned,  other  records  of  the  activity, 
investigators,  witnesses, 
correspondents. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT  None 

N05521-2 

SYSTEM  NAME:  Commonwealth  Pass 

Application  Form 

SYSTEM  LOCATION:  U.S.  Naval 

Communciation  Station  FPO  San 

Francisco  96680 

CATEGORIES  OF  INDIVIDUALS  COVERED 

BY  THE  SYSTEM:  All  personnel  requiring 
access  to  the  Conunonwealth  property 
on  which  the  Naval  Communication 
Station  is  located. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Completed  application  forms  for 
Commonwealth  passes.  Contains  name, 
rank,  organization,  height,  color  of  hair, 
color  of  eyes,  date  of  birth  and  place  of 
birth. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  5  use  301  Arrangements  for 
the  use  and  occupation  by  the  United 
States  Navy  of  Commonwealth  land  and 
for  associated  matters. 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 

USES:  Issuance  of  passes  for  entry  to 
Naval  Communication  Station. 

POLICIES  AND  PRACTICES  FOR  STORING, 

RETRIEVING,  ACCESSING,  RETAINING  AND 

DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage:  File  folders. 

retrievability:  Name. 

safeguards:  Locked  cabinet  -  limited 

access. 

RETENTION  AND  DISPOSAL:  Duration  of 

individual's  stay  in  area.  Destruction  by 

burning. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Security  Officer,  U.S.  Naval 

Communication  Station. 
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NOTIFICATION  PROCEDURE:  Individual 
initiates  record  and  may  request 
information.  Security  Officer,  U.S.  Naval 
Communicaton  Station,  information 
requester  must  provide:  full  name, 
official  title,  purpose  of  inquiry.  Office  to 
be  visted:  Security  Office,  U.S.  Naval 
Communication  Station.  Proof  of 
identity:  visual  recognition  or 
identification  card. 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  system  manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agengy's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEGORIES: 
Information  supplied  by  individual. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT!  None. 

N05S27-1 

SYSTEM  NAME:  Security  Incident  System 
SYSTEM  location:  Organizational 
elements  of  the  Department  of  the  Navy 
as  indicated  in  the  directory  of 
Department  of  the  Navy  mailing 
addresses. 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  Individuals  involved  in 
or  witnessing  incidents  requiring  the 
attention  of  base,  station,  or  activity 
security  personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Incident/complaint  report,  investigator's 
report,  military  magistrate's  records, 
confinement  records,  traffic  accident 
and  violation  records,  traffic  court  file, 
citations  to  appear  before  U.  S. 
Magistrate. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  5  use  301  Departmental 
Regulations 

ROUTINE  uses  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM.  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Evidence  in  Uniform  Court  of 
Military  Justice  and  Title  18  USC  1382 
Proceedings;  Criminal  investigation; 
provided  to  state  or  federal  law 
enforcement  agencies  including  Naval 
Investigative  Service,  Defense 
Investigative  Service,  and  Federal 
Bureau  of  Investigation  for  further 
criminal  investigation  or  court  action; 
used  by  command  legal  personnel  for 
prosecution  of  military  offenses  and 
other  administrative  action;  support  of 
insurance  claims  and  civil  litigation, 
revocation  of  base,  station,  or  activity 
driving  privileges. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
storage:  File  folders,  card  files, 
punched  cards,  magnetic  tape. 


RETRIevabiuty:  Name,  SSAN.  Case 

number,  organization. 

SAFEGUARDS:  Access  provided  on  a 

need  to  know  basis  only.  Locked  and/or 

guarded  office. 

RETCNTIOMAND  disposal:  Per  SECNAV 

Records  Disposal  Manual. 

SYSTEM  MANAGER(8)  AND  ADDRESS: 

Commanding  officer  of  the  activity  in 

question.  See  directory  of  Department  of 

the  Navy  mailing  addresses. 

NOTIFICATfON  PROCEDURE:  Apply  to 

System  Manager. 

RECORD  ACCESS  PROCEDURES:  The 

agency's  rules  for  access  to  records  may 
be  obtained  firom  the  System  Manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  System  Manager. 
RECORD  SOURCE  CATEGORIES:  Individual 
concerned,  other  records  of  the  activity, 
investigators,  witnesses, 
correspondents. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT.  Parts  of  this 
system  may  be  exempt  under  5  U.S.C. 
552  a  (j)  or  (k),  as  applicable.  For 
additional  information  contact  the 
System  Manager. 

N05527-2 

SYSTEM  name:  Security  inspection  and 
violation  system 

SYSTEM  LOCATION:  Organizational 
elements  of  the  Department  of  the  Navy 
as  indicated  in  the  directory  of 
Department  of  the  Navy  mailing 
addresses. 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  Individuals  involved  in 
security  violations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Security  violation  reports,  security 
inspection  reports. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  5  USC  301  Departmental 
Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Used  to  identify  problem  areas  in 
security  indoctrination,  alert  command 
management  officials  to  areas  which 
present  larger  than  normal  security 
problems  and  identify  personnel  who 
are  cited  as  responsible  for  non- 
compliance with  procedures. 
POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
storage:  File  folders,  card  files, 
punched  cards,  magnetic  tape. 
RETRIEVABIUTY:  Name.  SSAN.  Case 
number,  organization. 
SAFEGUARDS:  Access  provided  on  a 
need  to  know  basis  only.  Locked  and/or 
guarded  office. 


RETENTION  AND  DISPOSAL:  Per  SECNAV 
Records  Disposal  Manual. 
SYSTEM  MANAGEn(S)  AND  ADDRESS: 

Commanding  officer  of  the  activity  in 
question.  See  directory  of  Department  of 
the  Navy  mailing  addresses. 

NOTIFICATION  PROCEDURE:  Apply  to 

System  Manager. 

RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  System  Manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  System  Manager. 
RECORD  SOURCE  CATEGORIES:  Individual 
concerned,  other  records  of  the  activity, 
investigators,  witnesses, 
correspondents. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 

PROVISIONS  OF  THE  ACT:  None 

N0S527-3 

SYSTEM  NAME:  Naval  Educational 
Development 

SYSTEM  location:  Chief  of  Naval 
Education  and  Training  Naval  Air 
Station  Pensacola,  FL  32508 
CATEGORIES  OF  INDIVIDUAtS  COVERED 
BY  THE  SYSTEM:  Formal/Informal 
investigations,  inquiries  conducted  as 
directed  by  CNET  and  higher  authority 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Reports  of  investigations,  inquiries 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  5  USC  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Results  reported  to  requesting 
authority.  Files  are  then  stored  until 
time  for  disposal  in  accordance  with 
Records  Disposal  Instructions 
POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE:  File  folders 
RETRIEVABIUTY:  Name,  grade,  tide, 
position 

SAFEGUARDS:  Stowed  in  3-tumbler  safe; 
access  to  authorized  personnel  only 
RETENTION  AND  DISPOSAL:  Per  Records 
Disposal  Instructions 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Staff  Inspector  General  and  his 
immediate  staff 

NOTIFICATION  PROCEDURE:  Information 
is  available  to  individuals  but  is 
restricted  to  the  extent  that  the  source  of 
the  information  is  not  revealed. 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  system  manager. 
CONTESTING  RECORD  PROCEDURES:  Tlie 
agency's  rules  for  contesting  contents 
and  appealing  initial  determination  by 
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the  individual  concerned  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEGORIES:  Multitude 
of  sources  as  determined  by  the  scope  of 
the  investigation,  inquiry. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  NONE 

N05527-4 

SYSTEM  name:  Naval  Security  Group 
Personnel  Security/Access  Files 
SYSTEM  LOCATION:  The  central  record 
system  is  located  at: 

Commander,  Naval  Security  Group 
Command 

3801  Nebraska  Ave..  N.W., 

Washington.  D.C.  20390 
Duplicates  of  portions  of  records  may 
be  held  by  other  Naval  and  Marine 
Corps  activities  served  by  a  Naval 
Security  Group  Special  Security  Officer. 
Records  pertaining  to  Naval  and  Murine 
Corps  military  personnel  who  were 
considered  but  not  selected  for 
assignment  to  the  Naval  Security  Group 
while  undergoing  recruit  training  are 
located  at  one  of  the  following  locations: 
Resident  in  Charge 

Naval  Security  Group  Field  Office 

BIdg  848 

Marine  Corp  Recruit  Depot 

Parris  Island,  South  Carolina  29905 
Resident  in  Charge 

Naval  Security  Group  Field  Office 

Naval  Administrative  Command 

Naval  Training  Center,  BIdg  1411. 
Room  112 

Great  Lakes,  Illinois  60088 
Resident  in  Charge 

Naval  Security  Group  Field  Office 

U.S.  Naval  Training  Center 

San  Diego,  California  92133 
Resident  in  Charge 

Naval  Security  Group  Field  Office 

Naval  Training  Center 

Oriando,  Florida  32813 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  Naval  and  Marine 
Corps  military  and  civilian  personnel 
assigned  to  or  employed  by  the  Naval 
Security  Group,  including  the  Reserve 
components  thereof,  or  who  have  been 
considered  for  such  assignment  or 
employment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
The  file  may  contain  personal  history 
information,  investigative  reports. 
security  suitability  reports,  incident 
reports,  and  other  data  pertinent  to 
determination  of  eligibility  for  access  to 
Special  Intelligence  (SI)  information, 
including  the  decisions  made  in  each 
case.  The  file  also  contains  records  of 
authorized  access  to  classified 
information. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  E.0. 10450  Eisenhower  Security 
Program 


E.0. 11652  Classification  and 
Declassification  of  National  Security 
Information  and  Material 
ROUTINE  uses  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORtES 
OF  USERS  AND  THE  PURPOSES  OF  SUCN 
USES:  Information  is  collected  and  used 
by  SI  security  personnel  for  the 
purposes  of  determining  the  individual's 
eligibility  for  access  to  SI  information,  of 
maintaining  a  record  of  the  degree{s)  to 
which  access  to  SI  has  been  authorized, 
and  of  determining  the  extent,  if  any,  to 
which  controls  must  be  exercised  to 
prevent  the  compromise  of  SI  through 
hostile  foreign  intelligence  activity. 
Information  may  be  disseminated 
outside  the  Department  of  the  Navy  to 
the  National  Security  Agency,  Defense 
Intelligence  Agency,  Army  Siecurity   ■ 
Agency,  Air  Force  Security  Service, 
Central  Intelligence  Agency,  White 
House  Communications  Agency  and/or 
the  Defense  Industrial  Security 
Clearance  Office  for  the  purpose  of 
determining  the  individual's  eligibility 
for  access  to  classified  information 
under  the  user  Agency's  cognizance. 
Information  may  be  disseminated  to  the 
Defense  Investigative  Service  and  Naval 
Investigative  Service  for  the  purpose  of 
conducting  investigations  on  which  to 
base  SI  eligibility  decisions.  The  access 
record  portion  of  the  system  may  be 
made  available  to  the  Director  of 
Central  Intelligence  to  maintain  an 
index  of  personnel  who  have  been 
granted  access  to  certain  sensitive 
intelligence  programs. 
POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  File  folders  and  magnetic 
tape. 

retrievabiuty:  By  name  and  date/ 
place  of  birth. 

SAFEGUARDS:  Approved  security  areas 
with  alarms  and  guards.  Access  is 
limited  to  assigned  personnel  who  have 
been  found  eligible  for  access  to  SI  and 
received  specific  instruction  in  the 
handling,  security,  and  dissemination 
policy  of  information  in  the  files. 
RETENTION  AND  DISPOSAL:  Central 
record  system  retained  for  thirty  years 
after  last  action.  Records  held  at  Naval 
Security  Group  Field  Offices  forwarded 
to  central  system  after  two  years. 
Records  retained  in  central  record 
system  and  destroyed  by  burning, 
shredding,  degaussing  or  chemical 
destruction  at  end  of  retention  period. 
SYSTEM  MANAQER(S)  AND  ADDRESS: 
Commander,  Naval  Security  Group 
Command  3801  Nebraska  Ave..  N.W. 
Washington,  D.C.  20390 
NOTIFICATION  PROCEDURE:  a.  Send 
request  to  SYSMANAGER 


b.  Full  name,  date  and  place  of  birth, 
military  status,  social  security  number 
(if  voluntarily  included)  or  service 
number. 

c.  Visits  for  the  purpose  of  obtaining 
information  must  be  submitted  in 
writing  to  Commander.  Naval  Security 
Group  Command.  3801  Nebraska  Ave.. 
N.W.,  Washington,  D.C.  20390  who  will 
advise  of  time/date/place  for  viewing 
records  or  will  advise  whether  system 
contains  records  pertaining  to  the 
requester. 

d.  Scheduled  visitors  must  be 
prepared  to  present  adequate  proof  of 
identification-i.e.-combination  of  full 
name,  date  and  place  of  birth,  parent(s) 
name,  drivers  license,  medicare  card. 
military  identification  card  if  applicable. 
RECORD  ACCESS  PROCEDURES:  The 
Agency's  rules  for  access  to  records  may 
be  obtained  from  the  SYSMANAGER. 
CONTESTING  RECORD  PROCEDURES:  The 
Agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  SYSMANAGER. 
RECORD  SOURCE  CATEGORIES:  In 
addition  to  information  furnished  by  the 
individual  himself,  files  contain 
information  furnished  by  federal 
investigative  agencies,  other  SI  security 
organizations,  and  reports  submitted  by 
Naval  Security  Group  Special  Security 
Officer.  Files  also  include  administrative 
correspondence  among  associated 
personnel  and  security  offices  of  the 
executive  branch. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  Parts  of  this 
system  may  be  exempt  under  5  U.S.C. 
552  a  (j)  or  (k),  as  applicable.  For 
additional  information  contact  the 
System  Manager. 

N0S527-5 

SYSTEM  name:  Navy  Central  Clearance 
Group  (NCCG)  Records 
SYSTEM  location:  Naval  Civilian 
Personnel  Command,  (Code  23), 
Department  of  the  Navy.  800  N.  Quincy 
St..  Arlington.  VA.  22302. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Incumbent  and  former 
civilian  employees  in  and  applicants  for 
sensitive  and  nonsensitive  postions  at 
Department  of  the  Navy  appropriated 
fund  activities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
The  records  are  coanprised  of  (1)  reports 
and  other  investigative  material  and 
information  developed  by  investigations 
conducted  by  Federal  investigative 
agencies  pursuant  to  statute  and 
executive  order;  (2)  reports  of  arrest, 
criminal  activity  and  theirdisposition,  (3) 
results  of  the  review  of  the  reports  by 
the  NCCG.  including  the  security  or 
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suitability  determination  made  on  the 
case;  (4)  copies  of  correspondence 
regarding  the  case  and/or  reflecting  the 
determination  made  by  the  NCCG;  and 
(5)  an  index  file  card  on  each  case. 
AUTHORmr  FOR  MAINTENANCE  OF  THE 
system:  (1)  Executive  Order  10450  (as 
amended),  'Security  Requirements  for 
Government  Employment*.  (2)  5  USC 
7532,  'Suspension  and  Removal'. 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  The  records  are  maintained  (1)  to 
meet  the  statutory  requirements  of  5 
USC  7532  and  E.0. 10450  which  require 
the  establishment  and  maintenance  of 
an  effective  program  to  insure  that  the 
employment  and  retention  in 
employment  of  any  civilian  officer  or 
employee  within  the  Department  is 
clearly  consistent  with  the  interest  of 
the  national  security  and  which  require 
adjudication  and  readjudication  of  the 
information  as  appropriate,  and  (2)  to 
have  the  material  furnished  by  the 
Office  of  Personnel  Management, 
readily  available  for  return  to  the  0PM 
upon  request.  Upon  receipt  of 
investigative  reports  and  security 
information  on  civilian  employees  and 
applicants,  the  NCCG  reviews  the 
material.  The  Naval  Civilian  Personnel 
Command,  Personnel  Security  Branch 
then  transmits  the  material  to  the 
employing  activity  with  a  letter  or 
stamped  endorsement  apprising  the 
command  of  the  security  determination 
made  by  the  NCCG.  During  the  period 
that  the  reports  and  documents  are  at  an 
activity,  the  material  is  under  the 
custody  of  the  activity's  Seciuity 
Manager.  Following  the  review  of  the 
material  by  the  activity's  commanding 
officer  or  his  designee,  the  material  is  (1) 
returned  to  the  source  from  which 
received,  if  required,  (2)  retaineTd  until 
the  employee  is  separated,  or  (3) 
destroyed  if  it  is  of  no  further  value.  If 
the  employing  activity  determines  that 
an  adverse  action  aganst  the  employee 
is  warranted  based  on  information  in 
the  report,  appropriate  action  in 
accordance  with  Civil  Service 
Commission  suitability  procedures  is 
initiated  by  the  activity.  In  some  cases 
the  NCCG  will  make  a  suitability 
determination.  Other  users  of  the 
records  may  include  members  of 
Security  Hearing  Boards  and  ofHcials 
and  employees  of  the  Department  of  the 
Navy  in  performance  of  their  official 
duties  related  to  the  Department  of  the 
Navy  Civilian  Personnel  Security 
Program. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 

Disposma  Of  records  in  the  system: 


STORAGE:  Records  are  stored  in  tile 
folders  and  on  file  cards 
RETRIEV ability:  Name  (last,  first, 
middle)  and  date  of  birth. 
SAFEGUARDS:  Records  maintained  in 
GSA  approved  security  containers 
accessible  only  to  authority  employees 
of  NCPC  Security  Branch  who  are 
properly  screeaed  and  trained  and  who 
have  proper  security  clearance. 
RETENTION  AND  DISPOSAL:  Records  with 
the  exception  of  the  index  file  card  are 
retained  in  active  file  until  end  of  third 
calendar  year  following  last  entry  and 
then  retired  to  the  National  Personnel 
Records  Center,  Suitland,  Md.  Index 
cards  are  retained  in  active  file  until 
destroyed.  Records  are  destroyed  in 
accordance  with  DOD  NCI-330-76-1  of  3 
May  1976. 

SYSTEM  MANAGER(S)  AND  ADDRESS:  The 
Director,  Naval  Civilian  Personnel 
Command  (NCPC),  800  N.  Quincy  St.. 
Arlington.  VA.  22203. 
NOTIFICATION  PROCEDURE:  Written 
requests  should  be  addressed  to  the 
Director,  Naval  Civilian  Personnel 
Command,  (Code  23),  Department  of  the 
Navy.  800  N  Quincy  St.  Arlington.  VA 
22203.  The  letter  should  contain  the  full 
name,  date  and  place  of  birth,  and  social 
security  number  of  the  requester  and  his 
signature. 

RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  fi-om  SYSMANAGER. 
CONTESTING  RECORD  PROCEDURES:  The 

agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  SYSMANAGER. 
RECORD  SOURCE  CATEGORIES: 
Investigation  results  and  information 
provided  by  appropriate  investigative 
agencies  of  the  Federal  Government. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT  Parts  of  this 
system  may  be  exempt  under  5  U.S.C. 
552  a  (j)  or  (k),  as  applicable.  For 
additional  information  contact  the 
System  Manager. 

N05800-1 

SYSTEM  name:  Legal  Office  Litigation/ 

Correspondence  Files 

SYSTEM  location:  Commander,  Puget 

Soimd  Naval  Shipyard,  Bremerton,  WA 

98314 

CATEGORIES  OF  INDIVIDUALS  COVERED 

BY  THE  system:  Criminal  and  civil 

plaintiffs/defendants  involved  in 

litigation  against  or  involving  Puget 

Sound  Naval  Shipyard 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Statements,  affidavits,  correspondence, 
briefs,  petitions,  court  records  involving 
litigation  and  related  matters 


AUTHORrrV  FOR  MAINTENANCE  OF  THE 
system:  Title  28.  USC:  Executive  Order 
10561;  5  USC  301;  10  USC  801-940 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Preparation  of  correspondence, 
litigation  material 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
storage:  File  cabinets 
RETRIEV  ability:  Case  citation,  name  of 
individual 

SAFEGUARDS:  Locked  in  executive 
spaces 

RETENTION  AND  DISPOSAU  Most  are 
retained  permanently,  others  disposed 
of  in  accordance  with  Defense  Disposal 
Manual 

SYSTEM  MANAGER(S)  AND  ADDRESS: 
Commander,  Puget  Sound  Naval 
Shipyard.  Bremerton.  WA  98314.  or 
Legal  Officer  (Code  107).  Puget  Sound 
Naval  Shipyard 

NOTIFICATION  PROCEDURE:  Direct  inquiry 
to  SYSMANAGER.  providing  name, 
rank/rate/shop  or  badge  number  and 
social  security  nimiber 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  itom  the  system  manager 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determination  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager 
RECORD  SOURCE  CATEGORIES:  Court 
records,  personal  interviews  and 
statements,  departmental  records.  State 
and  Federal  records,  police  reports  and 
complaints,  general  correspondence 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT  Parts  of  this 
system  may  be  exempt  imder  5  U.S.C 
552  a  (j)  or  (k),  as  applicable.  For 
additional  information  contact  the 
System  Manager. 

N05800-2 

SYSTEM  name:  Legal  Records  System 
SYSTEM  LOCATION:  Commanding  Officer 

Naval  Regional  Medical  Center 

San  Diego,  CA  92134 
CATEGORIES  OF  INDIVIDUALS  COVERED      9 
BY  THE  SYSTEM:  Patients,  visitors,  staff 
and  employees  of  Naval  Regional 
Medical  Center,  San  Diego,  CA  92134. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTBN: 
Incident  reports  and  in-house 
investigations;  records  of  Commanding 
Officer's  Nonjudicial  Punishment  and 
appeals  thereof;  files  of  litigation  and 
potential  litigation. 
AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM:  5  U.S.C.  301,  Departmental 
Regulations;  Federal  Tort  Claims  Act; 
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Medical  Care  Recovery  Act;  Article  15, 
UCMJ. 

ROUTINE  USES  OF  RECORDS  MAItfTAINED 
IN  THE  SYSTEM,  INCLUDINQ  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  Of  SUCH 
USES:  Some  are  protected  by  attorney- 
client  relationship,  and  thus  are  not 
released  without  consent  of  client  or 
used  in  any  way  other  than  original 
purpose.  Incident  reports  used  for 
Internal  administration  of  Medical 
Center  (to  correct  errors  and  improve 
procedures)  and  to  notify  attorney  of 
incidents  having  a  potential  for  legat 
action.  In-house  investigations  used  to 
prepare  for  litigation.  Records  of  Np 
used  in  administering  Article  15,  UCM], 
punishment  and  for  referral  to  Military 
Personnel  System  (for  performance 
evaluation,  administrative  separation, 
etc.). 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RCTAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage:  File  folders,  forms,  letters. 

retrievabiuty:  Name. 

Safequaros:  Available  to  staff  of  Staff 

Judge  Advocate  (three  persons]  on  a 

'need  to  know'  basis  only.  Otherwise. 

maintained  in  locked  cabinets  and/or  in 

locked  rooms. 

RETENTION  AND  DISPOSAL:  Retained  as 

required;  destroyed  or  moved  to 

National  Personnel  Records  Center.  St. 

Louis,  MO,  as  directed  by  Department 

Regulations. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Staff  Judge  Advocate 

Naval  Regional  Medical  Center 

San  Diego,  CA  92134 
NOTIFICATION  PROCEDURE:  Individuals 
can  determine  whether  the  system 
contains  records  pertaining  to  them  by 
writing  or  visiting  the  System  Manager 
and  supplying  full  name,  SSN.  military 
status,  approximate  date  of  contact  with 
system  (if  known). 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  System  Manager. 

CONTESTING  RECORD  PROCEDURES:  The 

agency's  rules  for  contesting  contents 
and  appealing  initial  determination  by 
the  individual  concerned  may  be 
obtained  from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

%ive8tigative  reports  (as  from  JAG 
Manual  investigations.  Office  of  Naval 
Intelligence  reports.  Security  System, 
etc.).  Military  Personnel  System,  medical 
records,  personal  interviews,  personal 
observation,  reported  by  persons 
witnessing  or  knowing  of  incidents. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT  Parts  of  this 
system  may  be  exempt  under  5  U.S.C. 
552  a  (j)  or  (k).  as  applicable.  For 
additional  information  contact  the 
System  Manager. 


N05801-1 


SYSTEM  name:  Legal  Assistance  Card 

Files 

SYSTEM  location:  Typically  maintained 
at  Naval  Legal  Service  Offices,  the 
Naval  Legal  Service  Branch  Offices,  and 
any  command  with  a  legal  assistance 
office. 

categories  of  inoiviouals  covered 
BY  THE  system:  Authorized  military  and 
civilian  personnel  and  dependents  who 
have  sought  legal  assistance  from  a 
legal  assistance  office  estabUshed 
within  the  Department  of  the  Navy. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Legal  assistance  card  files  typically 
contain  client  identification  information, 
e.g..  name,  address,  duty  station, 
telephone  numbers,  etc..  client 
description  of  legal  problem,  attorney 
classification  of  problem,  and  attorney 
time  expended. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  5  U.S.C.  301;  Manual  of  the 
Judge  Advocate  General,  1914;  44  U.S.C. 
3101 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Time-accounting  data  is  extracted 
from  the  card  files  for  preparation  of 
periodic  legal  assistance  statistical 
reports;  legal  assistance  attorneys  refer 
to  the  card  files  to  ascertain  previous 
progress  achieved  toward  disposition  of 
the  case.  There  are  no  other  uses. 
Internal  users  are  limited  to  legal 
assistance  attorneys  and  assigned 
clerical  personnel 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
storage:  Pre-printed  cards  stored  in  file 
cabinets.  '■ 

retrievabhjty:  Filed  alphabetically  by 
name  of  client 

SAFEGUARDS:  Cards  are  maintained  in 
file  cabinets  or  other  storage  devices 
under  the  control  of  authorized 
personnel  during  working  hours;  the 
office  space  in  which  the  file  cabinets 
and  storage  devices  are  located  is 
locked  outside  of  official  working  hours. 
RETENTION  AND  DISPOSAL:  Two  years 
after  disposition  of  the  case  or  until  the 
closing  of  the  legal  assistance  office, 
then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 
Assistant  Judge  Advocate  General  (Civil 
Law).  Office  of  the  Judge  Advocate 
General.  Department  of  the  Navy,  200 
Stovall  St.,  Alexandria,  Va.  22332. 
NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  by  written  request 
which  adequately  identifies  the  system 
of  records  and  the  individual  about 
whom  the  record  is  kept  (i.e.  full  name, 
etc.);  the  %vritten  request  must  be  signed 
by  the  requesting  individual. 


RECORD  ACCESS  PROCEDURES:  Requests 
from  individuals  should  be  addressed  to 
the  system  manager.  Written  requests 
for  access  should  contain  the  full  name 
of  the  individual  current  address  and 
telephone  number,  and  the  serial  code  of 
any  prior  correspondence  received  from 
this  office  pertaining  to  the  request.  For 
personal  visits,  the  individual  should  be 
able  to  provide  some  acceptable 
identification.  e.g..  driver's  license,  etc. 
and  give  some  verbal  information  that 
could  be  verified  in  the  file. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES:  Basic 
information  contained  in  the  card  files  is 
provided  by  the  client;  information 
concerning  the  ultimate  disposition  of 
the  case  and  time  expended  by  the 
attorney  is  provided  by  the  attorney. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  NONE 


N05802-1 

SYSTEM  NAME:  Fiduciary  Affairs  Records 
SYSTEM  location:  Office  of  the  Judge 
Advocate  General  (code  12). 
Department  of  the  Navy.  200  Stovall  St.. 
Alexandria.  Va.  22332. 
CATEGORIES  OF  INDIVIDUALS  COVERED 

BY  THE  SYSTEM:  All  active  duty,  fleet 
reserve,  and  retired  members  of  the 
Navy  and  Marine  Corps  who  have  been 
medically  determined  to  be  mentally 
incapable  of  managing  their  financial 
affairs,  their  appointed  or  prospective 
trustees,  and  members'  next-of-kin. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
The  system  contains  proceedings  of 
medical  boards,  documentation 
indicating  the  origin  of  the  mental 
incapability,  the  name(s)  and 
addre8s(es)  of  the  individual's  next-of- 
kin,  the  disability  retirement  index,  a 
copy  of  the  interview(8)  of  prospective 
trustee(8),  the  appointment  of  the 
approved  trustee,  authority  to  pay  the 
individual's  retirement  pay  to  the 
approved  trustee,  the  instructions  of 
duties  and  responsibilities  to  the  trustee, 
annual  trustee  accounting  reports,  copy 
of  the  trustee's  surety  bond,  a  copy  of 
the  affidavit  executed  by, the  trustee  to 
obtain  the  surety  bond,  miscellaneous 
correspondence  relating  to  the  trustee's 
duties  and  responsibilities,  annual 
approvals  of  the  trustee  account, 
discharge(8)  of  trustee,  release(8)  of 
surety,  periodic  physical  examinations, 
medical  records,  and  related 
correspondence. 

AUTMOMTY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  5  U.S.C  301;  37  U.S.C.  601-604; 
44  U.S.C.  3101 
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ROUTINE  uses  OF  RECORDS  MAtNTAINEO 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  This  information  is  maintained  for 
the  purpose  of  providing  non-judicial 
financial  management  of  military  pay 
and  allowances  payable  to  active  duty, 
fleet  reserve,  and  retired  Navy  and 
Marine  Corps  members  for  the  period 
during  whiclvlhey  are  medically 
determined  to  be  mentally  incapable  of 
managing  their  financial  affairs.  This 
information  may  be  furnished  to  the 
Department  of  Justice  when  there  is 
reason  to  suspect  financial 
mismanagement  and  no  satisfactory 
settlement  with  the  surety  can  be 
reached,  and  may  be  furnished  to  the 
Veterans  Administration  in  connection 
with  programs  administered  by  that 
agency. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM*. 
STORAGE:  Papers  records  in  file  folders 
stored  in  file  cabinets  or  other  storage 
devices. 

RETRIEVABKJTV:  By  name  of  the  member 
or  by  name  of  the  trustee. 
SAFEGUARDS:  Files  are  maintained  in 
file  cabinets  and  other  storage  devices 
under  the  control  of  authorized 
personnel  during  working  hours:  the 
office  space  in  which  the  file  cabinets 
and  storage  devices  are  located  is 
locked  outside  official  working  hours. 
RETENTION  AND  DISPOSAL!  Indefinitely: 
however,  after  the  death  of  a  member, 
his  files  are  typically  transferred  to  the 
Federal  Records  Center.  Suitland. 
Maryland,  20409. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 
Assistant  Judge  Advocate  General  (Civil 
Law)  Office  of  the  Judge  Advocate 
General  Department  of  the  Navy  200 
Stovall  St.,  Alexandria,  Va.  22332. 
NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  by  written  request 
which  adequately  identifies  the  system 
of  records  and  the  individual  about 
whom  the  record  is  kept  (i.e.  full  name); 
written  requests  must  be  signed  by  the 
requesting  individual. 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  system  manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEGORIES: 
Components  within  the  Department  of 
the  Navy,  medical  doctors,  approved 
trustees,  prospective  trustees,  surety 
companies,  and  Veterans 
Administration. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None. 


N05810-1 


SYSTEM  name:  Article  138  Complaint  of 
Wrongs 

SYSTEM  LOCATION:  Office  of  the  Judge 
Advocate  General  (Code  20), 
Department  of  the  Navy.  200  Stovall  St.. 
Alexandria.  Va.  22332.  Complaints,  three 
years  old  or  older,  are  stored  at  the 
Federal  Records  Center.  Suitland. 
Maryland  20409. 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  Active  duty  Navy  and 
Marine  Corps  personnel  who  have 
submitted  complaints  of  wrong  pursuant 
to  Article  138,  UCMJ.  which  have  been 
forwarded  to  the  Secretary  of  the  Navy 
for  final  review  of  the  complaint  and  the 
proceedings  had  thereon. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
The  complaint  and  all  proceedings  had 
thereon. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  Article  138,  Uniform  Code  of 
Military  Justice.  (10  U.S.C.  938). 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  No  routine  use  after  complaint  is 
resolved. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
storage:  File  folders. 
RETRIEVABILITY:  Files  are  kept  in 
alphabetical  order  according  to  last 
name  of  the  individual  concerned. 
SAFEGUARDS:  Files  are  maintained  in 
file  cabinets  and  other  storage  devices 
under  control  of  authorized  personnel 
during  working  hours;  the  office  spaces 
in  which  the  file  cabinets  and  storage 
devices  are  located  is  locked  outside 
office  working  hours. 
RETENTION  AND  DISPOSAL:  Complaints 
are  maintained  in  office  for  three  years 
and  then  forwarded  to  the  Federal 
Records  Center.  Suitland,  Maryland 
20409  for  storage. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 
Assistant  Judge  Advocate  General  (Civil 
Law).  Office  of  the  Judge  Advocate 
General,  Department  of  the  Navy.  200 
Stovall  St..  Alexandria,  Va.  22332. 
NOTIFICATION  PROCEDURE  Information 
may  be  obtained  from  the  Deputy 
Assistant  Judge  Advocate  General 
(Military  Justice),  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  200  Stovall  St..  Alexandria,  Va. 
22332.  Information  may  be  obtained  by 
written  request  to  the  Judge  Advocate  • 
General  stating  full  name  and  the 
approximate  date  the  complaint  was 
submitted  for  review  if  known.  Written 
requests  must  be  signed  by  the 
requesting  individual.  Personal  visits 
may  be  made  to  the  Military  Justice 
Division.  Office  of  the  Judge  Advocate 


General.  Room  9s09,  Hoffman  BIdg  II. 
200  Stovall  St.  Alexandria.  Va.  22332. 
Individuals  making  such  visits  should  be 
able  to  provide  some  acceptable 
identification,  e.g.  armed  forces 
identification  card,  driver's  license,  etc. 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  system  manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEGORIES:  The 
records  are  comprised  of  the  following 
source  materials:  (1)  complaint  of 
wrongs;  (2)  results  of  examination  into 
complaint  of  wrongs  by  the  general 
court-martial  authority;  and  (3)  final 
review  action  by  the  Secretary  of  the 
Navy. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None. 


N05810-2 

SYSTEM  name:  Military  Justice 
correspondence  file 
SYSTEM  location:  Office  of  the  Judge 
Advocate  General  (code  20), 
Department  of  the  Navy.  200  Stovall  St„ 
Alexandria,  Va.  22332. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  Active  duty,  retired,  and 
discharged  Navy  and  Marine  Corps 
personnel  who  were  the  subject  of 
military  justice  proceedings. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
File  contains  copy  of  incoming 
correspondence,  all  background 
material  necessary  to  answer  the 
correspondence  and  copies  of  letters 
replying  to  the  correspondence. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  5  use  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Files  may  be  furnished  to  other 
components  of  the  Department  of 
Defense. 

POLiaES  AM>  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  File  folders. 
RETRIEVABILITY:  Correspondence  is  kept 
in  alphabetical  order  according  to  the 
last  name  of  the  individual  who  is  the 
subject  of  the  correspondence. 
SAFEGUARDS:  Files  are  maintained  in 
file  cabinets  and  other  storage  devices 
under  the  control  of  authorized 
personnel  during  working  hours;  the 
office  space  in  whigh  the  file  cabinets 
and  storage  devices  are  located  is 
locked  outside  official  working  hours. 
RETENTION  AND  DISPOSAU  Records  are 
maintained  in  office  for  two  years  and 
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then  forwarded  to  the  Federal  Records 
Center,  Suitland,  Maryland  20409  for 
storage. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 
Assistant  Judge  Advocate  General  (Civil 
Law],  Office  of  the  Judge  Advocate 
General,  Department  of  the  Navy,  200 
Stovall  St..  Alexandria,  Va.  22332. 
NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  from  the  Deputy 
Assistant  Judge  Advocate  General 
(military  justice],  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  200  Stovall  St.,  Alexandria.  Va. 
22332.  Information  may  be  obtained  by 
written  request  to  the  Judge  Advocate 
General  stating  full  name  of  the 
individual  concerned.  Written  requests 
must  be  signed  by  the  requesting 
individual.  Personal  visits  may  be  made 
to  the  Military  Justice  Division,  Office  of 
the  Judge  Advocate  General,  Room  9s09. 
Hoffman  Bldg  II.  200  Stovall  St., 
Alexandria,  Va.  22332.  Individuals 
making  such  visits  should  be  able  to 
provide  some  acceptable  identification, 
e.g.  Armed  Forces'  identification  card, 
driver's  license,  etc. 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  system  manager. 
CONTESTINO  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEGORIES:  Records 
of  trial  and  correspondence  from 
commands  and  agencies  involved  in  the 
matter  which  is  the  subject  of  the 
correspondence. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT  NONE. 

N0S813-1 

SYSTEM  NAME:  Ethics  file. 
SYSTEM  location:  Office  of  the  Judge 
Advocate  General  (code  20], 
Department  of  the  Navy.  200  Stovall  St.. 
Alexandria,  Va.  22332. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Civilian  and  military 
lawyers  authorized  to  practice  before  a 
court-martial  or  Navy  Court  of  Military 
Review  and  who  by  their  personal  or 
professional  conduct  have  demonstrated 
that  they  are  so  lacking  in  competency, 
integrity  or  ethical  or  moral  character  as 
to  be  unacceptable  as  counsel  before  a 
court-martial  or  Navy  Court  of  Military 
Review. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Reports  of  investigation, 

correspondence,  and  court  papers 

relating  to  the  complaint  brought  against 

attorneys. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system:  Manual  of  the  Judge  Advocate 

General,  section  0142.  and  5  USC  301. 


ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAPOORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  No  routine  use  after  file  is  closed. 
The  information  may  be  furnished  to 
other  Department  of  Defense 
components  and  State  and  Federal 
governmental  organizations  before  they 
are  closed. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  File  folders. 
RETRIEV ability:  Files  are  kept  in 
alphabetical  order  according  to  the  last 
name  of  the  attorney  concerned. 
SAFEGUARDS:  Files  are  maintained  in 
file  cabinets  and  other  storage  devices 
under  the  control  of  authorized 
personnel  during  working  hours;  the 
office  space  in  which  the  Hie  cabinets 
and  storage  devices  are  located  is 
locked  outside  official  working  hours. 
RETENTION  AND  DISPOSAL:  Records  are 
maintained  in  office  for  two  years  and 
then  forwarded  to  the  Federal  Records 
Center.  Suitland.  Maryland  20409  for 
storage. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Assistant  Judge  Advocate  General  (Civil 
Law),  Office  of  the  Judge  Advocate 
General,  Department  of  the  Navy,  200 
Stovall  St..  Alexandria,  Va.  22332. 
NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  from  the  Deputy 
Assistant  Judge  Advocate  General 
(military  justice).  Office  of  he  Judge 
Advocate  General,  Department  of  the 
Navy,  200  Stovall  St..  Alexandria,  Va. 
22332.  Information  may  be  obtained  by 
written  request  to  the  Judge  Advocate 
General  stating  full  name  of  the 
individual  concerned.  Written  requests 
must  be  signed  by  the  requesting 
individual.  Personal  visits  may  be  made 
to  the  Mihtary  Justice  Division,  Office  of 
the  Judge  Advocate  General.  Room  9s09, 
Hoffman  Bldg  11,  200  Stovall  St.. 
Alexandria.  Va.  22332.  Individuals 
making  such  visits  should  be  able  to 
provide  some  acceptable  identification, 
e.g.  Armed  Forces  identification  card, 
driver's  license,  etc. 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  system  manager. 

CONTESTING  RECORD  PROCEDURES:  The 

agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEGORIES: 
Correspondence  from  military  judges, 
staff  judge  advocates,  judge  advocates, 
and  other  mihtary  personnel; 
correspondence  from  the  Judge 
Advocates  General  of  other  branches  of 
the  Armed  Forces;  investigative  reports 
from  Naval  Investigative  Service  offices; 


correspondence  and  copies  of  court 
papers  from  civilian  authorities. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None. 

N05813-2 

SYSTEM  NAME:  Court-Martial  Case 

Report 

SYSTEM  location:  Chief,  Navy-Marine 

Corps  Trial  Judiciary,  Washington  Navy 

Yard,  Washington,  D.C.  20374 

CATEGORIES  OF  INDIVIDUALS  COVERED 

BY  THE  system:  All  individuals  having 

appeared  before  a  special  or  general 

court-martial  within  the  preceding  two 

fiscal  years. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  recording  of  the  Article  violation  of 
the  UCMJ,  the  plea,  the  finding,  the 
sentence  and  other  related  information 
concerning  the  trial. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 

system:  5  USC  301,  Departmental 

Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED 

IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 

OF  USERS  AND  THE  PURPOSES  OF  SUCH 

USES:  Used  to  formulate  status  reports 

provided  to  JAG  when  directed  by  him 

to  do  so. 

POUCIES  AND  PRACTICES  FOR  STORING, 

RETRIEVING,  ACCESSING,  RETAINING  AND 

DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage:  Stored  in  file  folders  by  circuit 

and  fiscal  year 

RETRIEV abiuty:  By  name  or  case 

number 

SAFEGUARDS:  Personnel  screening, 

visitor  control 

retention  and  disposal:  Two  fiscal 

years.  They  are  not  moved  to  Record 

Centers  but  are  disposed  of  after  two 

fiscal  years  in  the  same  manner  as  all 

other  unclassified  material,  i.e.,  general 

destruction. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Circuit  Mihtary  Judge 

ATLANTIC  Judicial  Circuit 

Navy-Marine  Corps  Trial  Judiciary 

Washington  Navy  Yard 

Washington,  D.C.  20374 
NOTIFICATION  PROCEDURE:  Write  to 
address  listed  under  SYSMANAGER. 
Provide  full  name,  branch  of  service, 
military  status,  where  stationed  when 
tried,  and  when  tried 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  system  manager 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager 
RECORD  SOURCE  CATEGORIES:  Military 
Judge  of  respective  individual's  court- 
martial 


Federal  Register  /  Vol  47.  No.  11  /  Monday.  |anuary  18.  1982  /  Noticea 


2G87 


SYSTEMS  EXEMPTED  FHOM  CCRTAIN 
PROVISIONS  OF  THE  ACT:  NONE 

N05813-3 

SYSTEM  name:  General  Courts-martial 
Records  of  Trail 

SYSTEM  LOCATKNC  Office  of  the  Judge 
Advocate  General  (code  20), 
Department  of  the  Navy,  200  Stovall  St.. 
Alexandria,  Va.  22332.  Records,  three 
years  old  or  older,  are  stored  at  the 
Federal  Records  Center,  Suitland. 
Maryland  20409. 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Active  duty  Navy  and 
Marine  Corps  personnel  tried  by  general 
court-martial. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

General  court-martial  records  of  trial. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  10  use  865  and  5  USC  301. 
ROUTINE  uses  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 

USES:  Public  Record. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSINQ,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
storage:  File  folders. 
RETRiEVABiLiTY:  Files  are  kept  by  Navy 
court-martial  number  and  each  case  is 
cross-referenced  by  an  index  card  which 
is  filed  in  alphabetical  order  according 
to  the  last  name  of  the  individual 
concerned. 

SAFEGUARDS:  Files  are  maintained  in 
file  cabinets  under  the  control  of 
authorized  personnel  during  working 
hours;  the  office  space  in  which  the  file 
cabinets  are  located  is  locked  outside 
official  working  hours. 
RETENTION  AND  DISPOSAL:  Records  are 
maintained  in  office  for  three  years  and 
then  forwarded  to  the  Federal  Records 
Center,  Suitland,  Maryland  20409  for 
storage. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 
Assistant  Judge  Advocate  General  (Civil 
Law),  Office  of  the  Judge  Advocate 
General,  Department  of  the  Navy,  200 
Stovall  St.,  Alexandria,  Va.  22332. 
NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  by  written  request 
which  adequately  identifies  the  system 
of  records  and  the  individual  about 
whom  the  record  is  kept  (i.e.,  full  name 
and  date  of  trial  of  individual 
concerned).  The  written  request  must  be 
signed  by  the  requesting  individual. 
Personal  visits  may  be  made  to  the 
Military  Justice  Division,  Office  of  the 
Judge  Advocate  General,  Department  of 
the  Navy,  Room  9809,  Hoffman  Bldg,  200 
Stovall  St.,  Alexandria,  Va.  22332. 
Individuals  making  such  visits  should  be 
able  to  provide  some  acceptable 
identification,  e.g..  Armed  Forces 
identification  card,  driver's  license,  etc. 


RECORD  ACCESS  PROCEDURES:  The 

agency's  rules  for  access  to  records  may 
be  obtained  from  the  system  manager. 
CONTESTINQ  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEGORIES: 
Proceedings  by  a  general  court-martial 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT.  NONE 

N0S81«-1 

SYSTEM  NAME:  Summary  courts-martiai 
and  non-bad  conduct  discharge  courts- 
martial-navy  and  marine  corps 
SYSTEM  LOCATION:  Records  are  retained 
for  two  years  after  final  action  by 
appropriate  officers  having  supervisory 
authority  over  shore  activities.  Records 
are  retained  for  three  months  after  fmal 
action  by  appropriate  officers  having 
supervisory  authority  over  fleet 
activities,  including  Fleet  Air  Wings  and 
Fleet  Marine  Forces.  After  the  two  years 
or  three  month  retention  period,  as 
appropriate,  the  records  are  transferred 
to  the  National  Personnel  Records 
Center,  GSA  (Military  Personnel 
Records),  9700  Page  Boulevard.  St.  Louis. 
Missouri  63132. 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Navy  and  Marine  Corps 
enlisted  personnel  tried  by  summary 
courtmartial  or  by  special  court-martial 
which  did  not  result  in  a  bad  conduct 
discharge. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Summary  court-martial  and  non-bad 
conduct  discharge  special  court-martial 
records  of  trial. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  10  U.S.C.  865,  5  U.S.C.  301,  and 
Executive  Order  No.  11476  of  June  19. 
1969,  as  amended  by  Executive  Order 
No.  11835  of  January  27, 1975,  paragraph 
94b  (  manual  for  courts-martial,  1969 
(rev.) ) 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Public  record. 
POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage:  File  folders. 
retrievabiuty:  Type  of  court-martial, 
date,  command  which  convened  the 
court-martial  name  of  individual 
defendant,  and  command  which 
completed  the  supervisory  authority's 
action. 

SAFEGUARDS:  Files  are  maintained  in 
file  cabinets  and  other  storage  devices 
under  the  control  of  authorized 
personnel  during  working  hours;  the 
office  space  in  which  the  file  cabinets 


and  storage  devicei  are  located  is 
locked  outside  official  woridng  hours. 
retention  and  DISPOSAL:  Records  ai« 
retained  for  two  years  after  final  action 
by  officers  having  supervisory  authority 
over  shore  activities,  and  for  three 
months  by  officers  having  supervisory 
authority  over  fleet  activities.  At  the 
termination  of  the  appropriate  retention 
period,  records  are  forwarded  for 
storage  to  the  National  Personnel 
Records  Center,  GSA  (Military 
Personnel  Records),  9700  Page 
Boulevard.  SL  Louis,  Missouri  63132. 
Records  are  destroyed  15  years  after 
final  action  has  been  taken. 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Assistant  Judge  Advocate  General  (Civil 
Law),  Office  of  the  Judge  Advocate 
General,  Department  of  the  Navy,  200 
Stovall  St.,  Alexandria,  Va.  22332 
NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  from  the  Deputy 
Assistant  Judge  Advocate  General 
(military  justice).  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  200  Stovall  St..  Alexandria,  Va. 
22332.,  by  written  request  including  the 
full  name  of  the  individual  concerned, 
the  type  of  court-martial  (summary  or 
special),  the  name  of  the  command 
which  held  the  court-martial,  and  the 
date  of  the  court-martial  proceedings. 
Written  requests  must  be  signed  by  the 
requesting  individual.  Personal  visits 
may  be  made  to  the  Military  Justice 
Division,  Office  of  the  Judge  Advocate 
General,  Room  QsOQ,  Hoffraan  Bldg  II, 
200  Stovall  St.,  Alexandria,  Va.,  22332. 
Individuals  making  such  visits  should  be 
able  to  provide  some  acceptable 
identification,  e.g.  armed  forces 
identification  cards,  driver's  license,  etc. 

RECORD  ACCESS  PROCEDURES:  The 

agency's  rules  for  access  to  records  may 
be  obtained  from  the  system  manager. 
CONTESTING  RECORD  PROCEDURES:  The 

agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Proceedings  of  summary  courts-martial 
and  special  courts-martial  which  did  not 
result  in  a  bad  conduct  discharge. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT.  None. 

Noseis-i 

SYSTEM  name:  Special  courts-martial 
resulting  in  bad  conduct  discharges  or 
concerning  commissioned  officers. 
SYSTEM  location:  Office  of  the  Judge 
Advocate  General  (code  20), 
Department  of  the  Navy,  200  Stovall  sL, 
Alexandria.  Va.  22332.  Records,  three 
years  old  or  older,  are  stored  at  the 
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Federal  Records  Center,  Suitland. 

Maryland  20409. 

CATEGORIES  OF  INDIVIDUALS  COVERED 

BY  THE  system:  Navy  and  Marine  Corps 
personnel  tried  by  special  court-martial 
and  awarded  a  bad  conduct  discharge, 
and  all  Navy  and  Marine  Corps 
commissioned  officers  fried  by  special 
court-martial. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Special  court-martial  which  resulted  in  a 
bad  conduct  discharge,  or  involving 
commissioned  officers. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  10  U.S.C.  865,  5  U.S.C.  301  and 
Executive  Order  No.  11476  of  June  19, 
1969,  as  amended  by  Executive  Order 
No.  11835  of  January  27, 1975,  paragraph 
94b  (  manual  for  courts-martial,  1969 
(rev.) ) 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Public  Record 
POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
storage:  File  folders. 
RETRIEVABILITY:  Files  are  kept  by  Navy 
court-martial  number  and  each  case  is 
cross-referenced  by  an  index  card  which 
is  filed  in  alphabetical  order  according 
to  the  last  name  of  the  individual 
concerned. 

SAFEGUARDS:  Files  are  maintained  in 
file  cabinets  and  other  storage  devices 
under  the  control  of  authorized 
personnel  during  working  hours;  the 
office  space  in  which  the  file  cabinets 
and  storage  devices  are  located  is 
locked  outside  official  working  hours. 
RETENTION  AND  DISPOSAL'  Records  are 
maintained  in  office  for  three  years  and 
then  forwarded  to  the  Federal  Records 
Center,  Suitland,  Maryland  20409  for 
storage. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 
Assistant  Judge  Advocate  General  (Civil 
Law),  Office  of  the  Judge  Advocate 
General,  Department  of  the  Navy,  200 
Stovall  St,  Alexandria,  Va,  22332. 
NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  from  the  Deputy 
Assistant  Judge  Advocate  General 
(military  justice).  Office  of  the  Judge 
Advocate  General.  Department  of  the 
Navy,  200  Stovall  St.,  Alexandria,  Va. 
22332,  by  written  request  stating  full 
name,  and  date  of  trial  of  the  individual 
concerned.  Written  requests  must  be 
signed  by  the  requesting  individual. 
Personal  visits  may  be  made  to  the 
Military  Justice  Division,  Office  of  the 
Judge  Advocate  General,  Room  9809, 
Hoffman  Bldg  II,  200  Stovall  St.. 
Alexandria,  Va.  22332.  Individuals 
making  such  visits  should  be  able  to 
provide  some  acceptable  identification. 


e.g.  armed  forces  identification  card, 

driver's  license,  etc. 

RECORD  ACCESS  PROCEDURES:  The 

agency's  rules  for  access  to  record^  may 
be  obtained  from  the  system  manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEGORIES:  Special 
court-martial  proceedings. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  NONE.' 

N05ei7-1 

SYSTEM  NAME:  Courts-martial  Statistics. 
SYSTEM  location:  Magnetic  tape  held 
at  Naval  Command  Systems  Support 
Activity,  Production  Code  60.1,  room 
4002,  building  196,  Washington  Navy 
Yard,  Washington,  D.C.  20360.  Source 
document  (NAVJAG  5813/1)  held  in 
Promulgation  and  Statistics  Branch, 
Office  of  the  Judge  Advocate  General, 
Department  of  the  Navy,  200  Stovall  St., 
Alexandria,  Va.  22332. 
CATEGORIES  OF  INDIVIDUALS  COVERED 

BY  THE  SYSTEM:  Navy  arid  Marine  Corps 
personnel  tried  by  general  courts- 
martial  and  by  special  courts-martial 
when  the  special  court-martial  sentence 
as  finally  approved  includes  a  punitive 
discharge. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Court-martial  information  on  special 
courts-martial  if  sentence  as  finally 
approved  includes  a  punitive  discharge 
and  all  general  courts-martial  including 
name,  social  security  niunber,  pleas, 
convening  authority  action,  supervisory 
authority  action,  and  Court  of  Military 
Review  action.  Information  available 
from  1970  to  present  only. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  5  use  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Provide  statistical  information  on 
general  and  bad  conduct  discharge 
special  courts.-martial  to  governmental, 
public,  and  private  organizations  and 
individuals. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage:  Magnetic  tape  and  source 

documents  (NAVJAG  5813/1)  if  file 

folders. 

retrievabiuty:  Name  and  social 

security  number  or  Navy  court-martial 

number. 

SAFEGUARDS:  Tapes  stored  in  secret 

vault.  Without  project  code  number, 

tape  can  neither  be  read  nor  added  to. 

Only  person  who  has  code  number  is 

Project  Code  Officer.  Source  documents 

are  filed  in  file  cabinets  which  are 


located  in  an  office  which  is  under 
observation  during  working  hours  and  is 
locked  at  night.  The  of^ce  is  located  in  a 
secure  building  which  is  surrounded  by 
a  guarded  fence.  The  building  is  guarded 
24  hours  a  day,  and  admission  is 
allowed  only  to  personnel  on  official 
business  and  authorized  visitors. 
RETENTION  AND  DISPOSAL:  Idefinite. 
SYSTEM  MANAOER(S)  AND  ADDRESS: 
Assistant  Judge  Advocate  General  (Civil 
Law),  Office  of  the  Judge  Advocate 
General.  Department  of  the  Navy,  200 
Stovall  St,  Alexandria,  Va.  22332. 
NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  from  the  Deputy 
Assistant  Judge  Advocate  General 
(military  justice).  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  200  Stovall  St.,  Alexandria,  Va. 
22332.  Information  may  be  obtained  by 
written  request  to  the  Judge  Advocate 
General  stating  full  name,  date  of  trial 
(if  known),  date  of  discharge  and  type  of 
discharge  of  the  individual  concerned. 
Written  requests  must  be  signed  by  the 
requesting  individual.  Personal  visits 
may  be  made  to:  The  Military  Justice 
Division,  Office  of  the  Judge  Advocate 
General.  Room  9s09,  Hoffman  Bldg  II. 
200  Stovall  St..  Alexandria.  Va.  22332. 
Individuals  must  be  able  to  provide 
some  acceptable  identification,  e.g. 
Armed  Forces  identification  card, 
driver's  hcense,  etc. 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  system  manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEGORIES:  Form 
NAVJAG  (Navy  Judge  Advocate 
General)  5813/1. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None. 

N05819-1 

SYSTEM  name:  Article  69  Petitions 
SYSTEM  location:  Office  of  the  Judge 
Advocate  General  General  (code  20), 
Department  of  the  Navy,  200  Stovall  St., 
Alexandria,  Va.  22332.  Petitions  three 
years  old  or  older  are  stored  at  the 
Federal  Records  Center,  Suitland, 
Maryland  20409. 
CATEGORIES  OF  INDIVIDUALS  COVERED 

BY  THE  system:  Navy  and  Marine  Corps 
personnel  who  were  tried  by  courts- 
martial  which  were  not  reviewed  by  the 
Navy  Court  of  Military  Review  and 
when  such  service  member  has 
petitioned  the  Judge  Advocate  General 
pursuant  to  Article  69,  Uniform  Code  of 
Military  Justice,  for  review. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  individual  service 
member's  petition  together  with  all 
forwarding  endorsements  and  copy  of 
action  taken  by  the  Judge  Advocate 
General  with  supporting  memorandum. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  Article  69.  Uniform  Code  of 
Military  Justice  (10  USC  869). 
ROUTINE  uses  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Public  record. 
POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage:  File  folders. 
RETRIevabiuty:  Records  are  maintained 
in  chronological  calendar  order  with 
alphabetical  cross-referencing  system. 
SAFEGUARDS:  Files  are  maintained  in 
file  cabinets  and  other  storage  devices 
under  the  control  of  authorized 
personnel  during  working  hours;  the 
office  spaces  in  which  the  file  cabinets 
and  storage  devices  are  located  is 
locked  outside  official  working  hours. 
RETENTION  AND  DISPOSAL:  Records  are 
maintained  in  office  for  three  years  and 
then  forwarded  to  the  Federal  Records 
Center,  Suitland.  Maryland  20409  for 
storage. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 
Assistant  Judge  Advocate  General  (Civil 
Law),  Office  of  the  Judge  Advocate 
General.  Department  of  the  Navy,  200 
Stovall  St.,  Alexandria.  Va.  22332. 
NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  from  the  Deputy 
Assistant  Judge  Advocate  General 
(military  justice),  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy.  200  Stovall  St..  Alexandria,  Va. 
22332.  Information  may  be  obtained  by 
written  request  to  the  Judge  Advocate 
General  stating  full  name  of  the 
individual  concerned.  Written  requests 
must  be  signed  by  the  requesting 
individual.  Personal  visits  may  be  made 
to  the  Military  Justice  Division.  Office  of 
the  Judge  Advocate  General.  Room  9s09, 
Hoffman  Bldg  II,  200  Stovall  St.. 
Alexandria.  Va.  22332.  Individuals 
making  such  visits  should  be  able  to 
provide  some  acceptable  identification, 
e.g.  Armed  Forces  identification  card, 
driver's  license,  etc. 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  system  manager. 

CONTESTING  RECORD  PROCEDURES:  The 

agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  System  Manager. 
RECORD  SOURCE  CATEGORIES:  The 
records  comprise  the  following  source 
materials:  (1)  petitions  for  rehef.  (2) 
forwarding  endorsements  thereon  by 
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petitioner's  commanding  officer  and 
convening/supervisory  authorities  of 
court-martial  (above  information  is 
omitted  if  petitioner  is  former  service 
member),  and  (3)  action  of  the  Judge 
Advocate  General  on  petition. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT.  None. 

N05819-2 

SYSTEM  NAME:  Article  73  petitions  for 
new  trial. 

SYSTEM  location:  Office  of  the  Judge 
Advocate  General  (code  20), 
Department  of  the  Navy.  200  Stovall  St.. 
Alexandria.  Va.  22332. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  Navy  and  Marine  Corps 
personnel  who  submitted  petitions  for 
new  trial  to  the  Judge  Advocate  General 
within  two  years  after  approval  of  their 
court-martial  sentence  by  the  convening 
authority  but  after  their  case  had  been 
reviewed  by  the  Navy  Court  of  Military 
Review  or  Court  of  Military  Appeals,  if 
appropriate. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
The  petition  for  new  trial,  the 
forwarding  endorsements  if  the  petition 
was  submitted  via  the  chain  of 
command,  and  the  action  of  the  Judge 
Advocate  General  on  the  petition. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  Article  73,  Uniform  Code  of 
Military  Justice.  (10  U.S.C.  873). 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  No  routine  use  after  action  taken 
on  petition. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
storage:  File  folders. 
RETRIEVABIUTY:  Files  are  kept  in 
alphabetical  order  according  to  the  last 
name  of  the  individual  concerned. 
SAFEGUARDS:  Files  are  maintained  in 
file  cabinets  and  other  storage  devices 
under  the  control  of  authorized 
personnel  dumg  working  hours;  the 
office  space  in  which  the  file  cabinets 
and  storage  devices  are  located  is 
locked  outside  official  working  hours. 
RETENTION  AND  DISPOSAU  Records  are 
maintained  in  office  for  two  years  and 
then  forwarded  to  the  Federal  Records 
Center.  Suitland,  Maryland  20409  for 
storage. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 
Assistant  Judge  Advocate  General  (Civil 
Law),  Office  of  the  Judge  Advocate 
General,  Department  of  the  Navy.  200 
Stov&ll  St..  Alexandria.  Va.  22332. 
NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  from  the  Deputy 
Assistant  Judge  Advocate  General 
(Military  Justice).  Office  of  the  Judge 
Advocate  General,  Department  of  the 


Navy,  200  Stovall  St..  Alexandria.  Va. 
22332.  Information  may  be  obtained  by 
written  request  stating  full  name  of  the 
individual  concerned.  Written  requests 
must  be  signed  by  the  requesting 
individual.  Personal  visits  may  be  made 
to  the  Military  Justice  Division.  Office  of 
the  Judge  Advocate  General.  Room  9809, 
Hoffman  Bldg  H.  200  Stovall  St.. 
Alexandria.  Va.  22332.  Individuals 
should  have  the  following  items  of 
identification:  drivers  license  or  military 
identification  card. 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  system  manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEGORIES:  The 
records  are  comprised  of  the  following 
source  materials:  (1)  petitions  for  new 
trial;  (2)  forwarding  endorsements 
thereon  by  petitioner's  commanding 
officer  and  convening/supervisory 
authorities  of  court-martial  (above 
information  is  omitted  if  petitioner  is 
former  service  member);  and  (3)  action 
of  the  Judge  Advocate  General  on 
petitions. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT.  None. 

N05819-3 

SYSTEM  name:  Naval  Clemency  and 
Parole  Board  files 

SYSTEM  LOCATION:  Naval  Clemency  and 
Parole  Board,  Room  729.  Ballston  Tower 
i2,  801  North  Randolph  Street.  Arlington, 
Va.  22203 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Members  or  former 
members  of  the  Navy  or  Marine  Corps 
whose  cases  have  been  or  are  being 
considered  by  the  Naval  Clemency  and 
Parole  Board. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
The  file  contains  individual  applications 
for  clemency  or  parole,  reports  and 
recommendations  thereon  indicating 
progress  in  confinement  or  while 
awaiting  completion  of  appellate  review 
if  not  confined,  or  on  parole; 
correspondence  between  the  individual 
or  his  counsel  and  the  Naval  Clemency 
and  Parole  Board  or  other  Navy  offices; 
other  correspondence  concerning  the 
case;  the  court-martial  order  and  staff 
Judge  Advocate's  review;  and  a 
summarized  record  of  the  proceedings  of 
the  Board. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  10  U.S.C.  874(a},  952-954 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
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USES:  The  file  is  used  in  conjunction 
with  periodic  review  of  the  member's  or 
former  member's  case  to  determine 
whether  or  not  clemency  or  parole  is 
warranted.  The  file  is  referred  to  in 
answering  inquiries  from  the  member  or 
former  member  or  their  counsels.  The 
file  is  referred  to  by  the  Navy  Discharge 
Review  Board  and  the  Board  for 
Correction  of  Naval  Records  in 
conjunction  with  their  subsequent 
review  of  applications  from  members  or 
former  members.  The  file  is  also  used  by 
counsel  in  connection  with 
representation  of  members  or  former 
members  before  the  Naval  Clemency 
and  Parole  Board. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Paper  records  in  file  folders. 
RETRIEVABIUTV:  Folders  are  Gled  by 
name  and  social  security  number  or 
service  number. 

SAFEGUARDS:  Files  are  kept  within  the 
Naval  Clemency  and  Parole  Board 
administrative  office.  Access  during 
business  hours  is  controlled  by  Board 
personnel.  The  office  is  locked  at  the 
close  of  business;  the  building  in  which 
the  office  is  located  employs  security 
guards. 

RETENTION  AND  DISPOSAL:  Files  are 
permanent.  They  are  retained  in  the 
Naval  Clemency  and  Parole  Board's 
administrative  office  until  all  portions  of 
the  sentence  have  been  completed  and 
the  discharge  has  been  executed.  After 
that  the  folders  are  sent  to  Washington 
National  Records  Center,  4025  Suitland 
Road.  Suitland,  MD.  20023 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Director,  Navy  Council  of  Personnel 
Boards,  Department  of  the  Navy,  801 
North  Randolph  Street,  Arlington,  Va. 
22203 

NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  from  the  Naval 
Clemency  and  Parole  Board,  Room  905, 
801  North  Randolph  Street,  Arlington 
Va.  22203,  Telephone  202/692-4592 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  system  manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEGORIES: 
Information  contained  in  the  file  is 
obtained  bom  the  member  or  former 
member  or  from  those  acting  in  their 
behalf,  from  confinement  facilities,  from 
military  commands  and  offices,  from 
personnel  service  records  and  medical 
records,  and  from  civilian  law 
enforcement  agencies  or  individuals. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  Portions  of  this 
system  may  be  exempt  under  5  U.S.C. 
552a(j]  or  (k),  as  applicable.  For 
additional  information  contact  the 
system  manager. 

N05820-1 

SYSTEM  NAME:  International  Legal  Hold 

Files 

SYSTEM  location:  U.S.  Naval  Legal 

Offices  in  a  foreign  country. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  Military  personnel, 
members  of  civilian  component  and 
their  dependents  who  have  had  criminal 
charges  lodged  against  them  in  a  foreign 
country. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Computerized  summaries  and  card  files 
containing  copies  of  legal  documents 
received  and  Hied  relative  to  the  case, 
statements,  affidavits,  handwritten 
notes,  and  other  miscellaneous  data 
about  the  particular  case. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  5  use  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEQORIE8 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Used  by  foreign  civilian  attorneys 
in  representing  the  accused,  by  the 
accused's  military  advisor  in  seeking  an 
expeditious  settlement  of  the  case;  by 
supervisory  personnel  in  the 
performance  of  their  official  duties  when 
monitoring  the  legal  hold  status  of  the 
individuals  involved;  and  by  authorized 
officials  in  the  Department  of  Defense 
for  required  reports,  reports. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVmO,  ACCESSINO,  RETAINitM  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Records  are  maintained  on 
magnetic  tape,  Hie  folders  and  file  cards. 
RETRIEVABIUTV:  Files  are  retrieved  by 
name  and  ssn. 

SAFEGUARDS:  Only  personnel  in 
international  law  department  are 
authorized  access,  ^lilding  is  kept 
locked  when  not  occupied. 
RETENTION  AND  DISPOSAL:  For 
computerized  and  manual  records-retain 
on  tape  until  the  final  outcome  of  each 
case,  whether  it  be  by  final  adjudication 
or  out  of  court  settlement  and  then 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commanding  Officer  or  head  of  the 
organization  in  question.  See  directory 
of  Department  of  the  Navy  mailing 
addresses. 

NOTIFICATION  PROCEDURE:  Requester 
can  write  to  the  system  manager  giving 
name,  rate  and  service  number.  Military 
ID  or  any  standard  ID  showing 
applicant's  photo  shall  be  sufficient  for 
personal  visits. 


RECORD  ACCESS  PROCEDURES:  The 

Agency's  rules  for  access  to  records  may 
be  obtained  from  the  System  Manager. 
CONTESTING  RECORD  PROCEDURES:  The 
Agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  System  Manager. 
RECORD  SOURCE  CATEGORIES:  Foreign 
judicial  system,  accused,  attorneys 
representing  accused,  military  legal 
advisor,  Provost  Marshal's  office, 
subject's  commanding  officer,  witnesses, 
and  the  complainant. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT  None 

N05822-1 

SYSTEM  name:  Otsu  Prision  health  and 
comfort  items 

SYSTEM  LOCATION:  Commander  Fleet 
Activities,  FPO  Seattle  98762 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Individuals  who  have 
been  imprisoned  under  Japanese  Law 
and  Jurisdiction  for  various  offenses. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Record  of  requests  for,  receipt  of,  and 
issues  to  of  individuals  imprisoned  in 
Otsu  Prison  located  in  Yokosuka,  Japan. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 

system:  5  use  301,  Departmental 
Regulations. 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTACQORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Used  for  billing  armed  services, 
other  than  Navy  and  Marine  Corps  for 
items  of  health  and  comfort  issued  to 
their  personnel  imprisoned.  Billing  is 
prepared  in  accordance  with  existing 
interservice  support  agreements 
(ISSAS).  Additionally,  file  used  to 
answer  complaints  in  instances  where 
prisoners  contend  they  are  not 
supported  properly. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSINO,  RETAINING  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 
storage:  File  folder. 
retrievability:  Alphabetically  by 
surname.  New  individual  files  instituted 
with  arrival  of  individual  in  prison. 
Previous  files  retrieved  to  semi-active 
for  one  year  and  thereafter  destroyed 
without  report.  . 

safeguards:  Files  maintained  in  locked 
file  cabinet  in  locked  office. 
RETENTION  AND  DISPOSAL:  Destroyed 
without  report  after  two  years. 
SYSTEM  MANAQER(S)  AND  ADDRESS: 
Commander  Fleet  ActiAaties,  FPO 
Seattle  98762 

NOTIFICATION  PROCEDURE:  Requests 
from  individuals  should  be  addressed  to 
the  SYSMANAGER  Hsted  above  and 
provide,  as  a  minimum,  the  following 
information:  rank/  rate,  full  name. 
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branch  of  service,  social  security 
number.  Files  maintained  in  logistics 
within  command  and  requestors  may 
visit  this  office  for  review  of  their  files 
during  normal  working  hours.  Proof  of 
identification  limited  to  Armed  Forces 
Identification  Cards  or  Passports. 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rule  for  access  to  record  may 
be  obtained  from  the  System  Manager. 
CONTESTINQ  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  System  Manager. 
RECORD  SOURCE  CATEGORIES:  Prison 
Officials. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None. 

N05a30-1    I 

SYSTEM  NAME:  JAC  Manual 

Investigative  Records 
SYSTEM  location:  Office  of  the  Judge 
Advocate  General  (Code  21)  Department 
of  the  Navy  200  Stovall  St.  Alexandria, 
Va  22332 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  Any  individual  who 
participated  in,  who  was  involved  in. 
who  incurred  an  injury,  disease,  or 
death  in,  who  was  intoxicated  (drugs  or 
alcohol)  during,  before,  or  after,  or  who 
had  an  interest  in  any  accident,  incident, 
transaction,  or  situation  involving  or 
affecting  the  Department  of  the  Navy, 
naval  personnel,  or  any  procedure, 
operation,  material,  or  design  involving 
the  Department  of  the  Navy. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
The  records  contain  all  documented 
evidence  relevant  to  the  item  under 
investigation,  together  with  an 
investigating  officer's  report,  which 
makes  fmdings  of  fact  and  expresses 
opinions  and  recommendations,  the 
reviewing  authority's  actions  which 
either  approved  or  modified  the 
investigating  officer's  report  or  returned 
the  tentire  record  for  further 
investigation  or  remedial  action  to 
perfect  the  record,  and,  the  results  of 
hearings  afforded  persons  who  incurred 
injuries  and  diseases,  to  allow  them  to 
explain  or  rebut  adverse  information  in 
the  record.  The  Judge  Advocate 
General's  correspondence  to  locate  and 
obtain  required  investigations  is  also 
included  in  the  record.  Some  records 
contain  only  a  field  command's 
explanation  as  to  why  investigation  is 
not  required,  together  with  documents 
pertinent  to  this  lack  of  requirement. 
Some  records  contain  only  an  accident, 
injury,  or  death  report,  prepared  for  the 
Department  of  the  Navy  by  the  Army, 
Air  Force.  Coast  Guard,  or  other  agency 
under  reciprocal  agreements,  in 
situations  where  the  Navy  or  Marine 


Corps  could  not  conduct  the 
investigation. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  Requirement  that  enlisted  men 
make  up  time  lost  due  to  misconduct  or 
abuse  of  alcohol  or  drugs  ( 10  U.S.C. 
972(5) );  retirement  or  separation  for 
physical  disability  (10  U.S.C.  1201-1221); 
Executive  Order  11476,  Manual  for 
Court-Martial  par.  133b;  Uniform  Code 
of  Mihtary  Justice,  10  U.S.C.  815,  832. 
669.  873.  935,  936.  and  938-940;  Military 
Claims  Act  (10  U.S.C.  2733);  Foreign 
Claims  Act  (10  U.S.C.  3724,  2734a, 
2734b);  Emergency  payment  of  claims 
(10  U.S.C.  2736);  Non-scope  claims  (10 
U.S.C.  2737);  Duties  of  Secretary  of  the 
Navy  (10  U.S.C.  5031);  Duties  of  the 
Office  of  the  Chief  of  Naval  Operations 
(10  U.S.C.  5081-5082,  5085-5088);  Duties 
of  the  Bureaus  and  Offices  of  the 
Department  of  the  Navy  and  duties  of 
the  Judge  Advocate  General  (10  U.S.C. 
5131-5153);  Duties  of  the  Commandant  of 
the  Marine  Corps  (U.S.C.  5201); 
Reservist's  disability  and  death  benefits 
(10  U.S.C.  6148);  Requirement  of 
exemplary  conduct  (10  U.S.C.  5947); 
Promotion  of  accident  and  occupational 
safety  by  Secretary  of  the  Navy  (10 
U.S.C.  7205);  Admiralty  claims  (10  U.S.C. 
7622-23);  PubHc  Vessels  Act  (46  U.S.C. 
781-790);  Suits  in  Admiralty  Act  (46 
U.S.C.  741-752);  Admiralty  Extension 
Act  (46  U.S.C.  740);  Transportation 
Safety  Act  (49  U.S.C.  1901);  Federal  Tort 
Claims  Act  (28  U.S.C.  1346,  2671-2680); 
Financial  liability  of  accountable 
officers  (31  U.S.C.  82,  89-92);  Military 
Personnel  and  Civilian  Employee's 
Claims  Act  of  1964,  as  amended  (31 
U.S.C.  240243);  Federal  Claim  Collection 
Acts  (31  U.S.C.  71-75,  951-953);  Forfeiture 
of  pay  for  time  lost  due  to  incapacitation 
caused  by  alcohol  or  drug  use  (37  U.S.C. 
802);  Eligibility  for  certain  veterans 
benefits  (38  U.S.C.  105);  Postal  claims 
(39  U.S.C.  712);  Medical  Care  Recovery 
Act  (42  U.S.C.  2651-2653);  General 
authority  to  maintain  records  (5  U.S.C. 
301);  Records  management  by  agency 
heads  (44  U.S.C.  3101). 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  JAG  Manual  Investigative  Records 
are  used  internally  within  the 
Department  of  the  Navy  as  bases  for 
evaluating  procedures  operations, 
material,  and  designs  with  a  view  to 
improving  the  efficiency  and  safety  of 
the  Department  of  the  Navy; 
determinations  concerning  status  of 
personnel  regarding  disability  benefits, 
entitlements  to  pay  during  periods  of 
disability,  severance  pay.  retirement 
pay.  increases  of  pay  for  longevity, 
survivors'  benefits,  and  involuntary 
extensions  of  enlistments,  dates  of 


expiration  of  active  obligated  service 
and  accrual  of  annual  leave; 
.  determinations  concerning  relief  of 
accountable  personnel  from  liability  for 
losses  of  public  funds  or  property; 
determinations  pertaining  to 
disciplinary  or  punitive  action  and 
evaluation  of  petitions,  grievances,  and 
complaints;  adjudication,  pursuit,  or 
defense  of  claims  for  or  against  the 
Government;  and  public  information 
releases.  Records  of  such  investigations 
are  routinely  furnished  to  the  Veterans 
Administration  for  use  in  determinations 
concerning  entitlements  to  veterans  and 
survivors'  benefits;  to  Servicemen's 
Group  Life  Insurance  administrators  for 
determinations  concerning  payment  of 
life  insurance  proceeds;  to  the  U.S. 
General  Accounting  Office  for  purposes 
of  determinations  concerning  relief  of 
accountable  personnel  from  liability  for 
losses  of  public  funds  and  related  fiscal 
matters;  to  the  Department  of  Justice  for 
use  in  litigation  involving  the 
Government;  to  agents  and  authorized 
representatives  of  persons  involved  in 
the  incident  for  use  in  legal  or 
administrative  matters;  to  contractors 
for  use  in  connection  with  settlement, 
adjudication,  or  defense  of  claims  by  or 
against  the  Government,  and  for  use  in 
design  and  evaluation  of  products, 
services,  and  systems;  to  agencies  of  the 
Federal,  State,  or  local  law  enforcement 
authorities,  court  authorities, 
administrative  authorities,  and 
regulatory  authorities,  for  use  in 
connection  with  civilian  and  military 
criminal,  civil,  administrative,  and 
regulatory  proceedings  and  actions. 
Additionally,  these  records  may  be 
furnished  to  other  components  of  the 
Departme.it  of  Defense  in  cormection 
with  the  above-stated  purposes. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Paper  documents  stapled 
together  (with  real  evidence,  if  any, 
attached)  in  paper  file  folders  and 
stored  in  metal  file  cabinets,  on  shelves, 
and  in  cardboard  boxes. 
RETRIEVAUUTY:  Records  are  filed  in 
calendar  year  groupings  by  surname  of 
individual,  bureau  number  of  aircraft, 
name  of  ship,  hull  number  of  unnamed 
watercraft,  or  vehicle  number  of 
Government  vehicles.  Incidents  are 
topically  cross-referenced. 
SAFEGUARDS:  Files  are  maintained  in 
file  cabinets  and  other  storage  devices 
under  the  control  of  authorized 
personnel  during  woricing  hours;  the 
office  spaces  in  which  the  file  cabinets 
and  storage  devices  are  located  are 
locked  outside  official  working  hours. 
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RETENTION  AND  DISPOSAL:  The  records 

are  retained  permanently.  All  naval 
activities  which  prepare  JAG  Manual 
Investigative  Records,  or  which  are 
intermediate  addresses,  typically  retain 
duplicate  copies  in  local  files  for  a  two- 
year  period. 

SYSTEM  MANAGER(S)  AND  AODflESS: 
Assistant  Judge  Advocate  General  (Civil 
Law)  Office  of  the  Judge  Advocate 
General,  Department  of  the  Navy,  200 
Stovall  St,  Aexandria,  Va.  22332 
NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  by  written  request  to 
the  system  manager.  The  request  must 
contain  the  following:  (a)  an  adequate 
description  of  the  individual  about 
whom  the  record  is  retained  (e.g.,  full 
name,  date  of  birth,  etc.);  (b)  the 
calendar  year  to  be  searched,  and  the 
approximate  date  of  the  incident  which 
was  the  subject  of  the  investigation;  (c) 
a  signed  and  notarized  statement  of  the  - 
identity  of  the  requester;  (d)  the  present 
mailing  address  of  the  requester, 
including  ZIP  code;  (e)  the  present  day- 
time telephone  number  of  the  requester, 
including  area  code;  (f)  the  request  must 
be  signed  by  the  individual.  No 
telephone  inquiries  will  be  processed. 
RECORD  ACCESS  PROCEDURES:  Requests 
from  individuals  for  access  should  be 
addressed  to  the  system  manager.  The 
request  must  include  a  signed  and 
notarized  statement  of  identity.  Personal 
visits  may  be  made  to:  Office  of  the 
Judge  Advocate  General  (code  21) 
Investigations  Division  Room  8823 
Hoffman  Bldg  11  200  Stovall  Street 
Alexandria,  Va  22332 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES:  Records 
of  JAG  Manual  Investigations  are 
compilations  of  evidence,  information, 
and  data  concerning  the  circumstances 
of  incidents,  accidents,  events, 
transactions,  and  situations,  prepared 
by  administrative  fact-finding  bodies  for 
utilization  by  proper  authorities  in 
making  determinations,  decisions,  or 
evaluations  relating  to  the  matters  under 
investigation.  Records  may  contain:  (1) 
testimony  or  statements  of  individuals 
who  are  parties  to  the  investigations, 
witnesses,  and  others  having  pertinent 
knowledge  concerning  matters  under 
investigation;  (2)  documentary  evidence, 
typically  including  records  and  reports 
of  military  at  Federal  State,  or  foreign, 
civihan  law-enforcement  investigative, 
judicial,  or  corrections  authorities; 
medical  records  and  reports, 
investigations  and  accident  and  injury 
reports  prepared  by  Federal  State,  or 


foreign  governmental  agencies  or  other 
organizations  or  persons;  court  records 
and  other  public  records;  official  logs 
and  other  official  naval  records;  letters 
and  correspondence;  personnel,  pay. 
and  medical  records;  financial  records, 
receipts,  and  cost  estimates; 
publications,  and  other  pertinent 
documents  and  writings;  (3)  pertinent 
real  evidence;  and  (4)  pertinent 
demonstrative  evidence. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT!  None. 

Nosaei-i 

SYSTEM  name:  Private  Relief  Legislation 
SYSTEM  LOCATION:  Office  of  Legislative 
Affairs 

Department  of  the  Navy 

Pentagon,  Room  5C831 

Washington,  D.C.  20350 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  Individuals  concerning 
whom  private  legislation  is  introduced 
in  the  U.S.  Congress. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Letters  to  Congressional  Committees, 
expressing  the  views  of  the  department 
concerning  the  legislation  and  records 
necessary  to  prepare  the  letters. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  5  U.S.C.  301,  Departmental 
Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  File  maintained  to  prepare  for 
Congress  the  position  of  the  department 
concerning  the  legislation.  Routine 
disclosures  are  made  to  Congress; 
interested  Navy,  Marine  Corps  and  DOD 
Components;  0MB;  and  other  interested 
executive  agencies. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
storage:  File  folders 
RETRIEV ABILITY:  Name 
SAFEGUARDS:  Access  generally  limited 
to  personnel  of  the  Of^ce  of  Legislative 
Affairs.  Stored  in  a  locked  office. 
RETENTION  AND  DISPOSAL*  Retained  for 
at  least  6  years  or  as  long  as  the 
legislation  is  active  if  more  than  6  years 
and  then  moved  to  Federal  Records 
Center,  GSA  Accession  Section, 
Washington,  D.C.  20409 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Chief  of  Legislative  Affairs 

Department  of  the  Navy 

Pentagon,  Room  5C831 

Washington,  D.C.  20350 
NOTinCATiON  procedure:  System 
Manager.  Full  name,  term  and  session  of 
Congress  when  bill  introduced,  bill 
number,  sponsor  of  bill  (if  available); 
Office  of  Legislative  Affairs,  Department 
of  the  Navy,  Pentagon,  Washington,  D.C. 
Driver's  license  or  similar  substitute. 


RECORD  ACCESS  PROCEDURES:  The 

agency's  rules  for  access  to  records  may 
be  obtained  from  the  system  manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEGORIES:  Member 
of  Congress;  individual  about  whom  file 
is  maintained  and  individuals  from 
whom  he  solicits  information;  other 
Navy,  Marine  Corps,  and  DOD 
components;  OMB;  and  other  interested 
executive  agencies. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None 

N05870-1 

SYSTEM  name:  Patent,  Invention, 
Trademark,  Copyright  and  Royalty  Files 
SYSTEM  location:  Office  of  Naval 
Research,  800  North  Quincy  Street, 
Arlington.  VA,  22217 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Inventors  and  patent 
owners  of  inventions  in  which 
Government  has  an  interest  or  which 
Department  of  the  Navy  has  evaluated; 
copyright  owners  of  works  in  which 
Government  has  an  interest;  and 
claimants  or  parties  in  administrative 
proceedings  or  litigation  with  the 
Government  involving  patents, 
copyrights  or  trademarks. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Invention  disclosures;  disposition  of 
rights  in  inventions  of  Government 
employees;  patent  applications  and 
patented  files;  patent  licenses  and 
assignments;  patent  secrecy  orders; 
copyright  licenses  and  assignments; 
patent  and  copyright  royalty  matters; 
administrative  claims  and  litigation  with 
the  Government  involving  patents, 
copyrights  and  trademarks  including 
private  relief  legislation  involving  these 
matters;  and  dociunents  and 
correspondence  relating  to  the  foregoing. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM:  10  use  5151 
ROUTINE  USES  OF  RECORDS  MAINTAINEO 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Used  by  Navy  patent  personnel  to 
determine  rights  of  the  Government  and 
employees  in  employee  inventions;  to 
file  and  prosecute  patent  applications;  to 
publish  invention  disclosures  for  public 
information  and  defensive  purposes;  to 
provide  evidence  and  record  of 
Government  interest  in  or  under  patents 
or  applications  for  patents;  to  provide 
evidence  and  record  of  patent  and 
copyright  hcensing  and  assignment;  to 
determine  action  or  recommended 
action  regarding  disposition  of  claims  or 
litigation;  and  to  recommend 
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Government  employee  incentive 
awards.  Used  by  other  Navy /Marine 
Corps  commands  to  determine 
Government  interest  in  inventions;  to 
permit  utilization  of  inventions;  and  to 
support  employee  incentive  awards. 
Used  by  U.S.  Patent  and  Trademark 
Office  to  determine  respective  rights  of 
the  Government  and  employee- 
inventors;  by  the  Commissioner  of 
Patents  and  Trademarks,  as  well  as 
Navy  patent  personnel,  to  administer 
Patent  Secrecy  responsibilities;  by 
Federal  Council  for  Science  and 
Technology  as  a  soiirce  of  statistical 
data  for  an  annual  report  on 
Government  patent  policy;  by  the 
General  Accounting  Office  to  conduct 
audits  and  perform  other  statutory 
functions.  Information  is  transmitted  to 
the  U.S.  Patent  and  Trademark  Office 
and  appropriate  foreign  government 
offices  for  prosecution  of  patent 
applications;  the  U.S.  Patent  artd 
Trademark  Office  and  the  U.S. 
Copyright  Office  to  evidence  legal 
interests  in  patent  and  copyright 
licenses  and  assignments;  the  National 
Technical  Information  Service  for 
publication  of  inventions  available  for 
licensing;  non-governmental  personnel 
(including  contractors  and  prospective 
contractors)  having  an  identified 
interest  in  particular  inventions  and 
Government  rights  therein,  in 
infringement  of  particular  patents  or 
copyrights,  or  in  allowance  of  royalties 
on  contracts;  and  the  Congress  in  the 
form  of  reports  on  particular  bills  for , 
private  relief  and  reports  of  action  on 
Congressional  and  constituent  requests. 
Government  agencies  involved  in  claims 
or  litigation,  including  the  Department  of 
Justice,  have  access  to  prosecute  and 
defend  cases.  All  Government  agencies 
have  access  to  license  records.  Parties 
involved  in  particular  licensing 
arrangements  have  access  to  speciHc 
files  involved. 

POLICIES  AND  PRACTICES  RM  STORING, 
RETRIEVINO,  ACCESSING,  RETAINING  AND 
DlSPOSmO  Of  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Paper  records  in  file  folders 
and  card  files. 

RETRlEVABtumr:  Subject  matter  Navy 
patent  case  number  name  of  inventor, 
patentee,  copyright  owner,  claimant  or 
correspondent 

SAFEQUAHOS:  Maintained  in  safes  and 
file  cabinets  in  controlled  spaces 
accessible  only  by  authorized  personnel 
who  are  properly  instructed  in  the 
permissible  use  of  the  information. 
RETENTION  AND  DISPOSAL:  Maintained 
indefinitely  but  records  are  transferred 
to  Federal  Records  Center  two  years 
after  completed  action  on  case  to  which 
record  relates 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Chief  for  Patents.  Code  300, 
Office  of  Naval  Research.  Arlington. 
VA,  22217 

NOTIFICATION  PROCEDURE:  Direct 
information  requests  to  system  manager. 
RECORD  ACCESS  PROCEDURES:  The 
Agency's  rules  for  access  to  records  may 
be  obtained  from  the  system  manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEGORIES: 
Information  obtained  from  individual 
inventor,  patent  or  copyright  owner, 
claimant,  hcensor  or  licensee,  or  from 
U.S.  Patent  and  Trademark  Office,  or 
from  U.S.  Copyright  Office.  Information 
on  Government  employee-inventors  or 
copyright  owners  may  be  obtained  from 
Government  personnel  records  and  from 
Government  supervisors. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT  NONE 

N05880-1 

SYSTEM  name:  Federal  Tort  Claims  Files 
SYSTEM  location:  Office  of  the  Judge 
Advocate  General,  Offices  of  the 
Commandants  of  the  Naval  Districts, 
Naval  Legal  Service  Offices,  all 
overseas  commands  with  a  Navy  Judge 
Advocate  General  Corps  Officer  or  a 
Marine  Corps  jndge  advocate  attached 
and  the  Federal  Records  Center, 
Suitland,  Maryland.  Local  commands 
with  which  claims  under  the  Federal 
Tort  Claims  Act  are  initially  filed 
typically  retain  copies  of  such  claims 
and  accompanying  files.  Official  mailing 
addresses  of  these  locations  are 
included  in  the  Department  of  Defense 
Directory  in  the  appendix  to  this  notice. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  Any  individuals  who 
have  filed  claims  against  the  Navy 
under  the  Federal  Tort  Claims  Act. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
The  files  may  contain  claims  filed, 
correspondence,  investigative  reports, 
accident  reports,  medical  and  dental 
records,  x-rays,  allied  reports  (such  as 
local  police  investigations,  etc.), 
photographs  drawings,  Jegal 
memoranda,  opinions  of  experts,  and 
court  documents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  Federal  Tort  Claims  Act  (28 
U.S.C.  1348(b),  2671-2680);  32  C.F.R. 
750.30-75a49;  5  U.S.C.  301;  44  U.S.C. 
3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  iNCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  The  files  are  used  to  evaluate 
claims  for  purposes  of  adjudication  and 
litigation.  'The  files  are  used  by 


contractors  in  those  cases  in  which  they 
indemnify  the  United  States.  The  files 
are  provided  to  the  Department  of 
Justice  to  defend  suits  brought  against 
the  United  States  and  may  be  furnished 
to  other  components  of  the  Department 
of  Defense.  'The  files  or  portions  thereof 
may  be  furnished  to  tiie  claimant  or  his 
authorized  representative,  and  for  those 
claims  for  which  payment  is  determined 
proper,  the  files  or  portions  thereof  may 
be  provided  to  the  Congress,  the 
Department  of  Treasury,  the  Office  of 
Management  and  Budget,  and  the 
General  Accounting  Office. 
POUCtES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage:  Paper  records  in  file  folders 
stored  in  file  cabinets  or  other  storage 
devices. 

RETRiEV ABILITY:  Filed  alphabetically  by 
name  of  claimant 

SAFEGUARDS:  Files  are  maintained  in 
file  cabinets  and  other  storage  devices 
under  the  control  of  authorized 
personnel  during  working  hours;  the 
office  space  in  which  the  file  cabinets 
and  storage  devices  are  located  is 
locked  outside  official  working  hours. 
RETENTION  AND  DISPOSAL:  Minimum-one 
year  maximum-permanent;  typically 
files  located  in  the  Office  of  Oie  Judge 
Advocate  General  are  transferred  to  the 
Federal  Records  Center,  Suitland, 
Maryland,  three  years  after  disposition 
of  the  case. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 
Assistant  Judge  Advocate  General  (Qvil 
Law),  Office  of  the  Judge  Advocate 
General  Department  of  the  Navy,  200 
Stovall  St.  Alexandria,  Va..  22332. 
NOTIRCATION  PROCEDURE:  Information 
may  be  obtained  from  the  System 
Manager.  Requesting  individuals  should 
specify  their  full  names.  Visitors  should 
be  able  to  identify  themselves  by  any 
commonly  recognized  evidence  of 
identity.  Written  requests  must  be    . 
signed  by  the  requesting  individual. 
RECORD  ACCESS  PROCEDURES:  RequesU 
from  individuals  should  be  addressed  to 
the  System  Manager.  Written  requests 
for  access  should  contain  the  full  name 
of  the  individual,  current  address  and 
telephone  number,  and  the  serial  code  of 
any  prior  correspondence  received  from 
this  office  pertaining  to  the  request.  For 
personal  visits,  the  individual  should  be 
able  to  provide  some  acceptable 
identification,  e.g.  driver's  hcense,  etc, 
and  give  some  verbal  information  that 
could  be  verified  in  the  file. 
CONTESTING  RECORD  PROCEDURES:  Hie 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations 
may  be  obtained  from  the  System 
Manager. 
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RECORD  SOURCE  CATEGORIES:  The 

sources  of  information  contained  in  the 
nies  include  the  following:  x-rays  and 
medical  and  dental  records  from  civilian 
and  military  doctors  and  medical 
facilities;  investigative  reports  of 
accidents  from  military  and  municipal 
police  agencies;  reports  of 
circumstances  of  incidents  from 
operators  of  Government  vehicles  and 
equipment;  witnesses;  correspondence 
from  claimants  and  their  attorneys  and 
insurance  companies,  state  insurance 
commissions,  United  States  Attorneys, 
and  various  other  Government  agencies 
with  information  concerning  the  claim. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  NONE 

N05880-2 

SYSTEM  name:  Admiralty  Claims  Files 
SYSTEM  location:  Office  of  the  Judge 
Advocate  General;  Office  of  the 
Commander-in-Chief,  United  States 
Naval  Forces,  Europe;  Office  of  the 
Commander,  Sixth  Fleet;  and  the 
federal  Records  Center,  Suitland, 
Maryland.  Local  commands  with  which 
claims  under  the  Public  Vessels  Act  and 
the  Suits  in  Admiralty  Act  are  initially 
filed,  typically  retain  copies  of  such 
claims  and  accompanying  files.  Official 
mailing  addresses  of  these  locations  are 
included  in  the  Department  of  the  Navy 
directory  of  mailing  addresses. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  All  individuals  who 
have  asserted  claims  or  instituted  suits 
under  the  Public  Vessels  Act  and  Suits 
in  Admiralty  Act  against  the 
Department  of  the  Navy  in  the  name  of 
the  United  States  and  all  individuals 
who  have  instituted  suits  against  third 
parties  who  have  impleaded  the 
Department  of  the  Navy  in  the  name  of 
the  United  States. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
The  files  may  contain  claims  filed, 
correspondence,  investigative  reports, 
accident  reports,  medical  and  dental 
records,  x-rays,  allied  reports  (such  as 
local  police  investigations,  etc.), 
photographs,  drawings,  legal 
memoranda,  opinions  of  experts,  and 
court  documents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  Admiralty  Claims  Act  (10 
U.S.C.  7622);  5  U.S.C.  301;  44  U.S.C.  3101 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Officials  and  employees  of  the 
Department  of  the  Navy  use  these  files 
in  the  performance  of  their  official 
duties  related  to  the  administrative 
evaluation  and  settlement  of  admiralty 
claims  asserted  against  the  Navy. 
Additionally,  these  files  are  provided  to 
the  Department  of  Justice  to  defend  civil 


maritime  suits  brought  against  the 
United  States.  Finally,  these  files  may  be 
furnished  to  other  components'  of  the 
Department  of  Defense. 
POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Paper  records  in  file  folders 
stored  in  file  cabinets  or  other  storage 
devices 

retrievability:  Filed  alphabetically  by 
name  of  claimant 

SAFEGUARDS:  Files  are  maintained  in 
file  cabinets  or  other  storage  devices 
under  the  control  of  authorized 
personnel  during  working  hours;  the 
office  space  in  which  the  file  cabinets 
and  storage  devices  are  located  is 
locked  outside  of  official  working  hours. 
RETENTION  AND  DISPOSAL:  Records  are 
retained  in  active  files  until  each  claim 
is  settled  or  litigation  resulting 
therefrom  has  been  concluded. 
Thereafter,  the  files  are  maintained 
within  the  office  for  two  years  and  then 
retired  to  the  Federal  Records  Center, 
Suitland,  Maryland. 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Assistant  Judge  Advocate  General  (Civil 
Law),  Office  of  the  Judge  Advocate 
General,  Department  of  the  Navy,  200 
Stovall  St.,  Alexandria,  Va.  22332. 
NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  from  the  system 
manager.  Requesting  individuals  should 
specify  their  full  names.  Visitors  should 
be  able  to  identify  themselves  by  any 
commonly  recognized  evidence  of 
identity.  Written  requests  must  be 
signed  by  the  requesting  individual. 
RECORD  ACCESS  PROCEDURES:  Requests 
from  individuals  should  be  addressed  to 
the  system  manager.  Written  requests 
for  access  should  contain  the  full  name 
of  the  individual,  current  address  and 
telephone  number,  and  the  serial  code  of 
any  prior  correspondence  received  from 
this  office  pertaining  to  the  request.  For 
personal  visits,  the  individual  should  be 
able  to  provide  some  acceptable 
identification,  e.g.,  driver's  license,  etc., 
and  give  some  verbal  information  that 
could  be  verified  in  the  file. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES:  The 
sources  of  information  contained  in  the 
files  include  the  following:  x-rays, 
medical  and  dental  records  from  civilian 
and  military  doctors  and  medical 
facilities;  investigative  reports; 
witnesses;  and  correspondence  from 
claimants  and  their  representatives. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT.  None 


N05890-1 

SYSTEM  NAME:  Automated  Claims 
Information  System  (ACIS) 
SYSTEM  LOCATION:  O^ice  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  200  Stovall  Street,  Alexandria,  Va 
22332. 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  All  individuals  who 
have  filed  claims  against  the 
Department  of  the  Navy  under  the 
Federal  Tort  Claims  Act,  the  Foreign 
Claims  Act,  Military  Claims  Act,  the 
'Nonscope'  Claims  Act,  Legislative 
Reorganization  Act,  or  Military  and 
Civilian  Employees'  Claims  Act.  All 
individuals  who  have  filed  tlaims  with 
the  U.S.  Postal  Service  for  loss  or 
damage  to  mailed  matter,  and  which 
claims  have  been  paid  by  the  U.S.  Postal 
Service  and  thereafter  forwarded  for 
reimbursement  by  the  Department  of  the 
Navy  pursuant  to  39  U.S.C.  712.  All 
individuals  who  have  asserted  claims  or 
instituted  suits  under  the  Public  Vessels 
Act  and  Suits  in  Admiralty  Act  against 
the  Department  of  the  Navy  in  the  name 
of  the  United  States  and  all  individuals 
who  have  instituted  suits  against  third 
parties  who  have  impleaded  the 
Department  of  the  Navy  in  the  name  of 
the  United  States.  All  individuals 
against  whom  the  Navy  has  claims 
sounding  in  tort,  and  all  individuals  who 
are  in  the  military  or  are  dependents  of 
military  members  and  have  been 
provided  medical  care  by  a  Naval 
medical  facility  for  injuries  resulting 
from  such  tortious  conduct.  All  common 
carriers  against  whom  recovery  has 
been  sought  by  the  Department  of  the 
Navy. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Individual's  name,  social  security 
number,  office  processing  the  claim, 
dollar  amount  of  claim,  dollar  amount 
paid,  type  of  claim,  type  of  property 
damage,  type  of  personal  injury,  date  of 
incident  that  caused  the  claim,  date  the 
claim  was  presented  to  the  Navy,  date 
payment  was  made  or  claim  was  closed, 
amount  claimed  against  individual, 
amount  received  from  individual, 
location  of  incident,  and  government  bill 
of  lading  (if  applicable). 

AUTNOmTY  FOR  MAINTENANCE  OF  THE 
system:  Federal  Tort  Claims  Act  (28 
U.S.C.  1346(b),  2671-2680);  32  CFR 
750.30-750.49;  Medical  Care  Recovery 
Act(42  U.S.C.  2651-53);  Federal  Claims 
Collection  Act  (31  U.S.C.  951-53);  32  CFR 
757.1-757.21;  Foreign  Claims  Act  (10 
U.S.C.  2734);  32  CFR  753.1-753.29; 
Military  Claims  Act  (10  U.S.C.  2733);  32 
CFR  750.50-750,59;  Nonscope'  Claims 
Act  (10  U.S.C.  2737);  32CFR  750.60- 
750.69;  mILITARY  AND  cIVIUAN 
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Employees  Claims  Act  (31  U.S.C.  240- 
243);  32  CFR  751.0-751.3;  Legislative 
Reorganization  Act  (10  U.S.C.  1552); 
Admiralty  Claims  Act  (10  U.S.C.  7622); 
39  U.S.C.  712;  5  U.S.C.  30;  5  U.S.C.  301; 
44  U.S.C.  3101;  and  31  U.S.C.  231. 
ROUTINE  USES  OF  RECORDS  MAINTAiNEO 
IN  THE  SVrFEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  The  officials  and  employees  of  the 
Department  of  the  Navy  in  the 
performance  of  their  official  duties 
related  to  monitoring  the  current  status 
of  the  Navy  claims  program.  The 
officials  and  employees  of  the  Military 
Traffic  Management  Command  in  the 
performance  of  their  official  duties 
related  to  the  management  of  the 
Department  of  Defense  personal 
property  movement  and  storage 
program.  The  system  will  be  used  to 
report  contingent  liability  to  the 
government  accounting  office  to  satisfy 
requirements  of  the  GAO  Policy  and 
Procedures  Manual.  The  cognizant  U.S. 
Attorney  and/or  of^cials  and  employees 
of  the  Department  of  Justice  who  are 
charged  with  responsibility  for  either 
initiating  civil  actions  or  defending  civil 
actions  arising  under  the 
aforementioned  claims  statutes,  and  for 
prosecuting  civil  or  criminal  cases  under 
the  False  Claims  Act  (31  U.S.C.  231). 
POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Records  are  maintained  on 
magnetic  disk,  magnetic  tape,  and  hard 
copy  forms. 

RETRlEVABiLmn  ACIS  users  obtain 
information  by  means  of  either  a  query 
or  a  request  for  a  standard  report.  Data 
may  be  indexed  by  any  data  item 
although  the  primary  search  keys  are  the 
name  or  social  security  number. 
SAFEGUARDS:  Access  to  building  is 
protected  by  uniformed  guards  requiring 
positive  identification  for  admission 
after  hours.  The  system  Is  protected  by 
the  following  software  features;  user 
account  number  and  password  sign-on, 
data  base  authority,  set  and  item 
authority  for  list,  add,  delete  and 
update. 

RETENTION  AND  DISPOSAL!  An 
individual's  record  is  retained  on  disk 
and  will  be  available  for  on-line  access 
for  three  years  after  the  close  of  the 
individual's  claim.  The  record  will  be 
transferred  to  magnetic  tape  after  three 
years  and  will  be  utilized  in  a  batch 
processing  mode.  After  ten  years,  the 
record  will  be  erased  from  Oie  tape. 
SYSTEM  MANAQER(S)  AND  ADDRESS: 
Head.  Claims  Defense  Program.  Office 
of  the  Judge  Advocate  General. 
Department  of  the  Navy,  200  Stovall 
Street,  Alexandria.  Va  22332. 


NOTinCATlON  PROCEDURE:  Information 
should  be  obtained  from  the  System 
MANAGER.  rEQUESTING 
INDIVIDUALS  SHOULD  specify  their 
full  names.  Visitors  should  be  able  to 
identify  themselves  by  any  commonly 
recognized  evidence  of  identity.  Written 
requests  must  be  signed  by  the 
requesting  individual. 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  System  Manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEGORIES: 
Information  in  this  system  comes  from 
the  individual  to  whom  it  applies  and 
from  offices  processing  claims. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None. 

N05890-2 

SYSTEM  name:  AiHrmative  Claims  Files 
SYSTEM  location:  Office  of  the  Judge 
Advocate  General,  Offices  of  the 
Commandants  of  the  Naval  districts; 
Naval  Legal  Service  Offices,  and  Branch 
Offices  of  the  Officers  in  Charge  of  U.S. 
Sending  State  Offices;  overseas 
commands  with  a  Navy  or  Marine  Corps 
judge  advocate  attached;  the  Federal 
Records  Center,  Suitland,  Maryland;  and 
such  other  offices  of  officers  as  may  be 
, designated  by  the  Judge  Advocate 
General.  Official  mailing  addresses  of 
these  locations  are  included  in  the 
Department  of  Defense  Directory  in  the 
appendix  of  this  notice. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  All  individuals  against 
whom  the  Navy  has  claims  sounding  in 
tort,  and  all  individuals  who  are  in  the 
military  or  are  dependents  of  miUtary 
members  and  have  been  provided 
medical  care  by  a  Naval  medical  facility 
for  Injuries  resulting  from  such  tortious 
conduct 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
The  files  contain  reports  of  injuries  to 
individuals  entitled  to  care  at  Navy 
expense,  reports  of  damage  to  Navy 
property,  x-rays,  medical  and  dental 
records  of  treatment,  and  statements  of 
charges  therefor,  military  and  municipal 
police  and  individual's  reports  of 
accidents,  Investigative  reports, 
correspondence,  legal  research,  and 
opinions. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  Medical  Care  Recovery  Act  (42 
U.S.C.  2651-53);  Federal  Claims 
Collection  Act  (31  U.S.C.  951-53);  32 
C.F.R.  757.1-757.21;  5  U.S.C.  301;  44 
U.S.C.  3101.  * 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUOtNO  CATEGORIES 


OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  These  records  are  used  to  futher 
efforts  to  collect  such  claims  without 
litigation,  for  preparing  litigation  reports 
to  the  Department  of  Justice,  and  for  use 
in  civil  litigation  by  the  Department  of 
Justice.  In  addition,  the  files  may  be 
furnished  to  insurance  companies  to 
support  claims  by  documenting  injuries 
or  diseases  for  which  treatment  was 
provided  at  Government  expense  and  to 
civilian  attorneys  representing  the 
injured  parties  and  die  Government's 
interests.  Finally,  the  files  may  be 
furnished  to  other  components  of  the 
Department  of  Defense. 
POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Paper  records  in  file  folder 
stored  in  file  cabinets  or  other  storage 
device. 

RETRIEVABILITY:  Filed  alphabetically  by 
name  of  the  individual. 
SAFEGUARDS:  Files  are  maintained  in 
file  cabinets  and  other  storage  devices 
under  the  control  of  authorized 
personnel  during  working  hours;  the 
office  space  in  which  the  file  cabinets 
and  storage  devices  are  located  is 
locked  outside  of  official  working  hours. 
RETENTION  AND  DISPOSAL:  Minimum-one 
year  maximum-permanent;  typically 
files  located  in  the  Office  of  the  Judge 
Advocate  General  are  transferred  to  the 
Federal  Records  Center,  Suitland, 
Maryland,  three  years  after  disposition 
of  the  case. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 
Assistant  Judge  Advocate  General  (Civil 
Law).  Office  of  the  Judge  Advocate 
General,  Department  of  the  Navy,  200 
Stovall  St.,  Alexandria.  Va.  22332. 
NOTinCATiCN  procedure:  Information 
may  be  obtained  from  the  system 
manager.  Requesting  individuals  should 
specify  their  full  names.  Visitors  should 
be  able  to  identify  themselves  by  any 
commonly  recognized  evidence  of 
identity.  Written  requests  must  be 
signed  by  the  requesting  individual. 
RECORD  ACCESS  PROCEDURES:  Requests 
from  individuals  should  be  addressed  to 
the  System  Manager.  Written  requests 
for  access  should  contain  the  full  name 
of  the  individual,  current  address  and 
telephone  number,  and  the  serial  code  of 
any  prior  correspondence  received  from 
this  office  pertaining  to  the  request.  For 
personal  visits,  the  individual  should  be 
able  to  provide  some  acceptable 
identification,  e.g.  driver's  license,  etc., 
and  give  some  verbal  information  that 
could  be  verified  in  the  fde. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rule  for  contesting  contents 
and  appealing  initial  determinations 
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may  be  obtained  from  the  System 
Manager. 

RECORD  SOURCE  CATEGORIES:  The 
sources  of  information  contained  in 
these  nies  includes:  military  and  local 
police  reports,  line  of  duty 
investigations,  commercial  credit  and 
asset  reports,  questionnaires  completed 
by  accident  victims,  x-rays,  medical  and 
dental  records  of  treatment  and 
statements  of  charges  therefor  from 
civihan  and  military  doctors  and 
medical  facilities;  correspondence;  and 
witnesses. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None 

N05890-3 

SYSTEM  name:  Foreign  Claim  Files 
SYSTEM  location:  Office  of  the  Judge 
Advocate  General;  United  States 
Sending  State  Office  for  Italy;  United 
States  Sending  State  Office  for 
Australia;  Naval  Missions  (including  the 
office  of  the  naval  section  of  military 
missions];  Military  Assistance  Advisory 
Groups  (including  the  Offices  of  Chiefs, 
Naval  Section,  Military  Assistance 
Advisory  Groups);  Office  of  the  Naval 
Advisory  to  Argentina;  naval  attaches; 
any  command  which  has  appointed  a 
Foreign  Claims  Commission;  and  the 
Federal  Records  Center,  Suitland, 
Maryland.  Local  commands,  with  which 
claims  under  the  Foreign  Claims  Act  are 
initially  filed  and  which  do  not  have  or 
choose  to  appoint  a  Foreign  Claims 
Commission,  typically  retain  copies  of 
such  claims  and  accompanying  files. 
Official  mailing  addresses  of  these 
locations  are  included  in  the  Department 
of  Defense  directory  in  the  appendix  to 
this  notice. 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  All  individuals  who 
have  filed  claims  against  the 
Department  of  the  Navy  under  the 
Foreign  Claims  Act. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
The  files  may  contain  claims  filed, 
correspondence,  investigative  reports, 
accident  reports,  medical  and  dental 
records,  x-rays,  allied  reports  (such  as 
foreign  police  investigations,  etc.), 
photographs,  drawings,  legal 
memoranda,  opinions  of  experts,  and 
court  documents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  Foreign  Claims  Act  (10  U.S.C. 
2734);  32  C.F.R.  753.1-753.29;  5  U.S.C.  301; 
44  U.S.C.  3101 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
uses:  The  files  are  used  to  adjudicate 
claims  and  to  evaluate  and  decide 
reconsiderations  of  denials  of  claims. 
The  files  may  be  furnished  to  other 
components  of  the  Department  of 


Defense  and  the  Department  of  Justice 
to  defend  unauthorized  suits  brought 
against  the  United  States  under  the 
Foreign  Claims  Act.  In  addition,  the  files 
or  portions  thereof  may  be  furnished  to 
the  claimant  or  his  authorized 
representative.  For  those  claims  for 
which  payment  is  determined  proper, 
the  files  or  portions  thereof  may  be 
provided  to  Congress,  the  Department  of 
Treasury,  the  Office  of  Management  and 
Budget,  and  the  General  Accounting 
Office. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Paper  records  in  file  folders 
stored  in  file  cabinets  or  other  storage 
devices. 

RETRIEV ABILITY:  Filed  alphabetically  by 
name  of  claimant. 

SAFEGUARDS:  Files  are  maintained  in 
file  cabinets  and  other  storage  devices 
under  the  control  of  authorized 
personnel  during  working  hours;  the 
office  space  in  which  the  file  cabinets 
and  storage  devices  are  located  is 
locked  outside  official  working  hours. 
RETENTION  AND  DISPOSAL:  Minimum-one 
year;  maximum-permanent;  typically 
files  located  in  the  Office  of  the  Judge 
Advocate  General  are  transferred  to  the 
Federal  Records  Center,  Suitland, 
Maryland,  three  years  after  disposition 
of  the  case. 

SYSTEM  MANAGER(8)  AND  ADDRESS: 
Assistant  Judge  Advocate  General  (Civil  , 
Law),  Office  of  the  Judge  Advocate 
General,  Department  of  the  Navy,  200 
Stovall  St.,  Alexandria,  Va..  22332. 
NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  from  the  System 
Manager.  Requesting  individuals  should 
specify  their  full  names.  Visitors  should 
be  able  to  identify  themselves  by  any 
commonly  recognized  evidence  of 
identity.  Written  requests  must  be 
signed  by  the  requesting  individual. 
RECORD  ACCESS  PROCEDURES:  Requests 
from  individuals  should  be  addressed  to 
the  System  Manager.  Written  requests 
for  access  should  contain  the  full  name 
of  the  individual,  current  address  and 
telephone  number,  and  the  serial  code  of 
any  prior  correspondence  received  from 
this  office  pertaining  to  the  request.  For 
personal  visits,  the  individual  should  be 
able  to  provide  some  acceptable 
identification,  e.g.  driver's  license,  etc., 
and  give  some  verbal  information  that 
could  be  verified  in  the  file. 
CONTESTINO  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations 
may  be  obtained  from  the  System 
Manaser. 

RECOm>  SOURCE  CATCOOfllCS:  The 
sources  of  information  contained  in  the 
files  includes:  x-rays,  medical  records. 


and  dental  records;  investigative  reports 
from  military  and  foreign  police 
agencies;  reports  of  circimistances  of 
incidents  from  operators  of  Government 
vehicles  and  equipment;  witnesses; 
correspondence  from  claimants,  their 
attorneys,  and  insurance  companies. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None 

N05890-4 

SYSTEM  NAME:  Military  Claims  Files 
SYSTEM  location:  Office  of  the  Judge 
Advocate  General,  Offices  of  the 
Commandants  of  the  Naval  Districts, 
Naval  Legal  Service  Offices  and  Branch 
Offices,  overseas  commands  with  a 
Navy  or  Marine  Corps  judge  advocate 
attached,  and  the  Federal  Records 
Center,  Suitland,  Maryland.  Local 
commands,  with  which  claims  under  the 
Military  Claims  Act  are  initially  filed, 
typically  retain  copies  of  such  claims 
and  accompanying  files.  Official  iQailing 
addresses  of  these  locations  are 
included  in  the  Department  of  Defense 
directory  in  the  appendix  of  this  notice. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  All  individuals  who 
have  filed  claims  under  the  Military 
Claims  Act  against  the  Department  of 
the  Navy. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  files  may  contain  claims  filed, 
correspondence,  investigative  reports, 
accident  reports,  medical  and  dental 
records,  x-rays,  allied  reports  (such  as 
local  police  investigations,  etc.), 
photographs,  drawings,  legal 
memoranda,  opinions  of  experts,  and 
court  documents. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 

system:  Mihtary  Claims  Act  (10  U.S.C. 
2733);  32  C.F.R.  750.50-750.59;  5  U.S.C. 
301;  44  U.S.C.  3101 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  The  files  are  used  to  evaluate 
claims  for  purposes  of  adjudication.  The 
files  are  also  used  by  contractors  in 
those  cases  in  which  they  indemnify  the 
Government.  The  files  may  be  furnished 
to  other  components  of  the  Department 
of  Defense,  and  to  the  Department  of 
Justice  to  defend  unauthorized  suits 
brought  against  the  United  States  under 
the  mihtary  claims  act.  Additionally,  the 
files  or  portions  thereof  may  be 
furnished  to  the  claimant  or  his 
authorized  representative.  For  those 
claims  for  which  payment  is  determined 
proper,  the  files  or  portions  thereof  may 
be  provided  to  the  Congress,  the 
Department  of  Treasury,  the  Office  of 
Management  and  Budget,  and  the 
General  Accounting  Office. 
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POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSING,  RETAINING  AND 
DISPOSING  OP  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Paper  records  in  file  folders 
stored  in  file  cabinets  or  other  storage 
devices 

retrievabiuty:  Filed  alphabetically  by 
name  of  claimant 

SAFEGUARDS:  Files  are  maintained  in 
file  cabinets  or  other  storage  devices 
under  the  control  of  authorized 
personnel  during  working  hours;  the 
office  space  in  which  the  file  cabinets 
and  storage  devices  are  located  is 
locked  outside  official  working  hours. 
RETENTION  AND  DISPOSAL:  Minimum-one 
year;  maximum-permanent;  typically 
files  located  in  the  Office  of  the  Judge 
Advocate  General  are  transferred  to  the 
Federal  Records  Center,  Suitland. 
Maryland,  three  years  after  disposition, 
of  the  case. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 
Assistant  Judge  Advocate  General  (civil 
law),  Office  of  the  Judge  Advocate 
General.  Department  of  the  Navy,  200 
Stovall  St..  Alexandria.  Va.  22332. 
NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  from  the  system 
manager.  Requesting  individuals  should 
specify  their  full  names.  Visitors  should 
be  able  to  identify  themselves  by  fuiy 
commonly  recognized  evidence  of 
identity.  Written  requests  must  be 
signed  by  the  requesting  individual. 
RECORD  ACCESS  PROCEDURES:  Requests 
from  individuals  should  be  addressed  to 
the  system  manager.  Written  requests 
for  access  should  contain  the  full  name 
of  the  individual,  current  address  and 
telephone  number,  and  the  serial  code  of 
any  Jirior  correspondence  received  from 
this  office  pertaining  to  the  request.  For 
personal  visits,  the  individual  should  be 
able  to  provide  some  acceptable 
identification,  e.g.  driver's  Hcense,  etc., 
and  give  some  verbal  information  that 
could  be  verified  in  the  file. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rule  for  contesting  contents 
and  appealing  initial  determinations 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES:  The 
sources  of  information  contained  in  the 
files  include  the  following:  x-rays, 
medical  and  dental  records  from  civilian 
and  military  doctors  and  medical 
facilities;  investigative  reports  of 
accidents  from  military  and  municipal 
police  agencies;  reports  of 
circumstances  of  incidents  from 
operators  of  Government  vehicles  and 
equipment;  witnesses;  correspondence 
from  claimants,  their  attorneys, 
insurance  companies,  state 
commissions.  United  States  Attorneys, 
and  various  other  Government  agencies 
with  information  concerning  the  claim. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT  NONE 

N0589O-S 

SYSTEM  NAME:  Nonscope  Claims  Files 
SYSTEM  LOCATION:  Office  of  the  Judge 
Advocate  General.  Naval  Legal  Service 
Offices,  and  Branch  Offices,  overseas 
commands  with  a  Navy  or  Marine  Corps 
judge  advocate  attached,  and  the 
Federal  Records  Center,  Suitland, 
Maryland.  Local  commands,  with  which 
claims  under  the  'Nonscope'  Claims  Act 
are  initially  filed,  typically  retain  copies 
of  such  claims  and  accompanying  files. 
Official  mailing  addresses  of  these 
locations  are  included  in  the  Department 
of  Navy  directory  of  mailing  addresses. 
CATEGORIES  OF  INDIVIDUALS  COVERED 

BY  THE  SYSTEM:  All  ftidivlduals  who 
have  filed  claims  under  the  'Nonscope' 
Claims  Act  against  the  Department  of 
the  Navy. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
The  files  may  contain  claims  filed, 
correspondence,  investigative  reports, 
accident  reports,  medical  and  dental 
records,  x-rays,  allied  reports, 
photographs,  drawings,  opinions  of 
experts,  legal  memoranda,  and  court 
documents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  'Nonscope'  Claims  Act  (10 
U.S.C.  2737);  32  C.F.R.  750.60-750.69;  5 
U.S.C.  301;  44  U.S.C.  3101 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  The  files  are  used  to  evaluate 
claims  for  purposes  of  adjudication.  The 
files  are  provided  to  the  Department  of 
Justice  to  defend  unauthorized  suits 
brought  against  the  United  States  under 
the  'Nonscope'  Claims  Act.  In  addition, 
files  or  portions  thereof  may  be 
furnished  to  the  claimant  or  his 
authorized  representative  and  to  other 
components  of  the  Department  of 
Defense. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Paper  records  in  file  folders 
stored  in  file  cabinets  or  other  storage 
devices 

RETRIEV ability:  Filed  alphabetically  by 
name  of  claimant 

SAFEGUARDS:  Files  are  maintained  in 
file  cabinets  or  other  storage  devices 
under  the  control  of  authorized 
personnel  during  working  hours;  the 
office  space  in  which  the  file  cabinets 
and  storage  devices  are  located  is 
locked  outside  official  working  hours. 
RETENTION  AND  DISPOSAL:  Minimum-one 
year,  maximum-permanent;  typically 
files  located  in  the  Office  of  the  Judge 
Advocate  General  are  transferred  to  the 
Federal  Records  Center,  Suitland, 


Maryland,  three  years  after  disposition 
of  the  case. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 
Assistant  Judge  Advocate  General  (Civil 
Law).  Office  of  the  Judge  Advocate 
General.  Department  of  the  Navy.  200 
Stovall  St.,  Alexandria,  Va.  22332. 
NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  from  the  system 
manager.  Requesting  individuals  should 
specify  their  full  names.  Visitors  should 
be  able  to  identify  themselves  by  any 
commonly  recognized  evidence  of 
identity.  Written  requests  must  be 
signed  by  the  requesting  individujd. 
RECORD  ACCESS  PROCEDURES:  Requests 
from  individuals  should  be  addressed  to 
the  system  manager.  Written  requests 
for  access  should  contain  the  full  name 
of  the  individual,  current  address  and 
telephone  number,  and  the  serial  code  of 
any  prior  correspondence  received  from 
this  office  pertaining  to  the  request.  For 
personal  visits,  the  individual  should  be 
able  to  provide  some  acceptable 
identification,  e.g.  driver's  Ucense,  etc., 
and  give  some  verbal  information  that 
could  be  verified  in  the  file. 
CONTESTING  RECORD  PROCEDURES:  The 
Agency's  rules  for  contesting  contents 
and  appealing  initial  determinations 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES:  The 
sources  of  information  contained  in  the 
files  include  the  following:  x-rays, 
medical  and  dental  records  &t)m  civilian 
and  military  doctors  and  medical 
facilities;  investigative  reports  of 
accidents  from  military  and  municipal 
police  agencies;  reports  of 
circumstances  of  incidents  from 
operators  of  Government  vehicles; 
witnesses;  correspondence  bom 
claimants,  their  attorneys,  insurance 
companies,  state  insurance 
commissions,  United  States  Attorneys, 
and  various  other  Goveriunent  agencies 
with  information  concerning  the  claim; 
commercial  credit  and  asset  reports;  and 
questionnaires  completed  by  accident 
victims. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None 

N05890^ 

SYSTEM  name:  MiUtary  Personnel  and 
Civilian  Employees'  Claims 
SYSTEM  location:  Offices  of  the  Judge 
Advocate  General;  Naval  Legal  Service 
Offices;  offices  of  the  Commandants  of 
the  Naval  Disbicts;  Naval  Legal  Service 
Branch  Offices;  the  Federal  Records 
Center.  SuiUand,  Maryland;  naval 
activities  where  there  are  officers 
specifically  designated  by  the  Judge 
Advocate  General  to  adjudicate 
personnel  claims.  Official  mailing 
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addresses  of  these  locations  are 
included  in  the  Department  of  the  Navy 
Directory  of  mailing  addresses. 
-CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  All  individuals  who 
have  filed  claims  against  the 
Department  of  the  Navy  under  the 
Military  Personnel  and  Civilian 
Employees'  Claims  Act  and  all  common 
carriers  against  whom  recovery  has 
been  sought  by  the  Department  of  the 
Navy. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
The  files  may  contain  claims  filed, 
correspondence,  investigative  reports, 
copies  of  order,  copies  of  insurance 
policies.  Government  bills  of  lading, 
copies  of  Powers  of  Attorney,  estimates 
of  loss  or  damage,  inventories,  demands 
on  carriers  for  reimbursement, 
correspondence,  and  legal  memoranda. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  Military  Personnel  and  Civilian 
Employees'  Claims  Act  (31  U.S.C.  240- 
243);  32  C.FJR.  751.0-751.30;  5  U.S.C.  301; 
44  U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDtNG  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  The  files  are  used  to  evaluate 
claims  for  purposes  of  adjudication, 
reimbursement  for  the  Department  of 
the  Navy  from  common  carriers, 
warehousemen,  contractors,  or  insurers 
who  are  responsible  for  loss  or  damage 
to  personal  property  of  individual 
claimants.  Additionally,  the  files  are 
provided  to  the  Department  of  Justice  to 
defend  unauthorized  suits  against  the 
United  States  under  the  Military 
Personnel  and  Civilian  Employees' 
Claims  Act.  Finally,  the  files  may  be 
furnished  to  the  claimant  or  his 
authorized  representative  and  to  other 
components  of  the  Department  of 
Defense. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAMtNG  AND 
DISPOStNO  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Paper  records  in  ^e  folders 
stored  in  file  cabinets  or  other  storage 
devices. 

RETRIEVABIUTY:  Filed  alphabetically  by 
name  of  claimant  and  name  of  common 
carrier,  warehousemen,  contractors,  and 
insurers. 

SAFEGUARDS:  Files  are  maintained  in 
file  cabinets  or  other  storage  devices 
under  the  control  of  authorized 
personnel  during  working  hours;  the 
office  space  in  which  file  cabinets  and 
storage  devices  are  located  is  locked 
outside  of  working  hours. 
RETENTION  AND  DISPOSAL:  Minimum-one 
year;  maximum-permanent;  typically 
Files  located  in  the  Office  of  the  Judge 
Advocate  General  are  transferred  to  the 
Federal  Records  Center,  Suitland, 


Maryland  three  years  after  disposition 
of  the  case. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 
Assistant  Judge  Advocate  General  (Civil 
Law),  Office  of  the  Judge  Advocate 
General,  Department  of  the  Navy,  200 
Stovall  St.,  Alexandria,  Va.  22332. 
NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  from  the  system 
manager.  Requesting  individuals  should 
specify  their  full  names.  Visitors  should 
be  able  to  identify  themselves  by  any 
commonly  recognized  evidence  of 
identity.  Written  requests  must  be 
signed  by  requesting  individual. 
RECORD  ACCESS  PROCEDURES:  Requests 
from  individuals  should  be  addressed  to 
the  system  manager.  Written  requests 
for  access  should  contain  the  fuU  name 
of  the  individual,  cufrent  address  and 
telephone  number,  and  the  serial  code  of 
any  prior  correspondence  received  from 
this  office  pertaining  to  the  request.  For 
personal  visits,  the  individual  should  be 
able  to  provide  some  acceptable 
identification,  e.g.  driver's  license,  etc., 
and  give  some  verbal  information  that 
could  be  verified  in  the  file. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 
Information  contained  in  the  file  is 
initially  provided  by  the  claimant  and 
witnesses,  after  which  the  personal 
property  divisions  contribute 
investigative  reports.  The  carrier  may 
contribute  information,  and  in  some 
cases  an  investigative  report  is 
furnished  by  a  military  member's 
command  or  by  an  investigative  agency. 
Adjudicated  amounts  allowed  for  the 
claim  are  provided  by  the  adjudicating 
authority. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None 

N0S89O-7 

SYSTEM  name:  U.S.  Postal  Service 

Indemnity  Claims  Files 
SYSTEM  LOCATION:  Office  of  the  Judge 
Advocate  General  (code  15), 
Department  of  the  Navy,  200  Stovall  St.. 
Alexandria,  Va.  22332  and  the  Federal 
Records  Center,  Suitland.  Md.  20409 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  All  persons  who  have 
filed  claims  with  the  U.  S.  Postal  Service 
for  loss  or  damage  to  mailed  matter,  and 
which  claims  have  been  paid  by  the  U. 
S.  Postal  Service  and  thereafter 
forwarded  for  reimbursement  by  the 
Department  of  the  Navy  pursuant  to  39 
U.S.C.  712. 
CATEGORIES  OF  RECORDS  IN  TNE  SYSTEM: 

Files  may  contain  claims,  sabstantiating 
documents.  Navy  investigative  reports 


(and  allied  reports  such  as  U.  S.  Postal 
Service  investigative  reports,  legal 
memoranda,  and  correspondence. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  39  U.S.C.  712;  5  U.S.C.  30;  44 
U.S.C.  3101 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  The  files  are  used  to  evaluate 
requests  for  reimbursement  by  the  U.  S. 
Postal  Service  for  payment  on  claims  for 
loss  or  damage  to  mailed  matter.  The 
files  may  be  furnished  to  other 
components  of  the  Department  of 
Defense  and  the  Department  of  Justice. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Paper  records  in  file  folders 
stored  in  file  cabinets  or  other  storage 
devices. 

RETRIEVABIUTY:  Filed  alphabetically  by 
name  of  claimant. 

SAFEGUARDS:  Files  are  maintained  in 
file  cabinets  or  other  storage  devices 
under  the  control  of  authorized 
personnel  during  working  hours;  the 
office  space  in  which  the  file  cabinets 
and  storage  devices  are  located  is 
locked  outside  of  working  hours. 
RETENTION  AND  DISPOSAL:  Minimum-one 
year;  maximum-permanent;  typically 
files  located  in  the  Office  of  the  Judge 
Advocate  General  are  transferred  to  the 
Federal  Records  Center,  Suitland, 
Maryland,  three  years  after  disposition 
of  the  case. 
SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Judge  Advocate  General  (Civil 
Law),  Office  of  the  Judge  Advocate 
General,  Department  of  the  Navy,  200 
Stovall  St..  Alexandria,  Va.  22332. 
NOTIFICATION  PROCH)UR£:  Information 
may  be  obtained  from  the  system 
manager.  Requesting  individuals  should 
specify  only  their  full  names.  Visitors 
should  be  able  to  identify  themselves  by 
any  commonly  recognized  evidence  of 
identity.  Written  requests  must  be 
signed  by  requesting  individual. 
RECORD  ACCESS  PROCEDURES:  Requests 
from  individuals  should  be  addressed  to 
the  system  manager.  Written  requests 
for  access  should  oontain  the  fuU  name 
of  the  individual,  current  address,  and 
telephone  number,  and  the  serial  code  of 
any  prior  correspondence  received  from 
this  office  pertaining  to  the  request.  For 
personal  visits,  the  should  be  able  to 
provide  some  acceptable  identification, 
e.g.  driver's  license,  etc.  and  give  some 
verbal  information  that  could  be  verified 
in  the  file. 

CONTESmiQ  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations 
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may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES:  The 
information  in  U.  S.  Postal  Service 
Indemnity  Claims  Files  may  consist  of 
claims  Hied,  substantiating  documents. 
Navy  investigative  reports,  (and  aUied 
reports  such  as  U.  S.  Postal  Service 
investigative  reports),  legal  memoranda, 
and  correspondence. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None 

N05890-a    1 1 

SYSTEM  NAME:  NAVSEA  RADIATION 
INJURY  CLAIM  RECORDS 
SYSTEM  LOCATION:  Naval  Sea  Systems 
Command  Code  08  Washington,  D.C. 
20362 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Individuals  employed 
by  the  Navy  and  Navy  contractors  who 
have  alleged  radiation  injury  from 
radiation  exposure  associated  with 
Naval  Nuclear  Propulsion  plants. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Excerpts  from  personnel  medical 
records,  Navy  field  organization  and 
Navy  contractor  work  histories  and 
Navy  and  Labor  Department 
correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  5  use  301,  Departmental 
Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEQORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Technical  evaluation  of  radiation 
injury  compensation  claims  by  NAVSEA 
RADIOLOGICAL  CONTROL 
MANAGERS. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  File  Folders 
retrievabiuty:  Alphabetical  by  name 
SAFEGUARDS:  Locked  in  safe  and 
specific  permission  of  custodian 
RETENTION  AND  DISPOSAL:  Indefinitely 
SYSTEM  MANAQER(S)  AND  ADDRESS: 
Naval  Sea  Systems  Conunand  Code  08 
Washington,  D.C^  20362 
NOTIFICATION  PROCEDURE:  Contact 
System  Manager;  Provide  name, 
organization  where  employed  at  time  of 
alleged  injury  and  supporting  evidence. 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  System  Manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  System  Manager. 
RECORD  SOURCE  CATEGORIES:  Personnel 
medical  records  and  Navy  and 
contractor  work  histories. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT  None 


N058S1-1 

SYSTEM  NAME:  Litigation  Case  File 

SYSTEM  LOCATION:  Office  of  the  Judge 

Advocate  General,  Department  of  the 

Navy,  200  Stovall  St.,  Alexandria,  Va. 

22332. 

CATEGORIES  OF  INDIVIDUALS  COVERED 

BY  THE  SYSTEM:  All  those  individuals 
who  have  brought  suit  against  or  have 
been  involved  in  litigation  with  the 
United  States  or  its  offcers  or  employees 
concerning  matters  related  tq  the 
Department  of  the  Navy,  in  the  Federal 
Civil  Court  System,  excepting  those 
cases  arising,  in  admiralty,  or  patent, 
under  the  Federal  Tort  Claims  Act.  and 
all  matters  under  the  responsibility  of 
the  General  Counsel's  Office. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
All  pleadings,  motions,  briefs,  orders, 
decisions,  memoranda,  opinions, 
supporting  documentation  and  related 
materials  involved  in  representing  the 
United  States  Navy  and  Marine  Corps  in 
the  Federal  Court  System. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  5  U.S.C.  301, 10  U.S.C.  5148,  and 
44  U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  The  collected  information  is  used 
to  defend  the  Department  of  the  NAVY 
IN  CrVIL  suits  filed  against  it  in  the 
Federal  Court  System.  Routine  users  of 
the  information,  in  addition  to  the 
Litigation  Division,  Office  of  the  Judge 
Advocate  General  of  the  Navy,  are  the 
Department  of  Justice  and  the  United 
States  Attorneys  oHices  assigned  to  the 
particular  case. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Maintained  in  file  folders. 
RETRiEV ability:  Retiievable  by  last 
name  of  the  litigant. 

SAFEGUARDS:  Records  are  maintained  in 
file  cabinets  accessible  only  to  persons 
responsible  for  servicing  the  record 
system  in  performing  their  official 
duties. 

RETENTION  AND  DISPOSAL:  Retained  in 
office  files  for  two  years,  then  retired  to 
Washington  National  Records  Center, 
Washington,  D.C.  20409;  detroy  10  years 
after  final  action,  on  the  case. 
SYSTEM  MANAOER(S)  AND  ADDRESS: 
Judge  Advocate  General,  Department  of 
the  Navy,  200  Stovall  St.,  Alexandria. 
Va.  22332. 

NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  from  the  system 
manager. 

RECORD  ACCESS  PROCEDURES:  Access  is 
not  permitted  to  this  system.  See  5 
U.S.C.C  552a  (d)  (5). 
CONTESTING  RECORD  PROCEDURES:  The 

Navy's  rules  for  access  to  records  and 


for  contesting  and  appealing  initial 

determinations  by  the  individual 

concerned  may  be  obtained  from  the 

system  manager. 

RECORD  SOURCE  CATEGORIES:  Navy 

Military  Personnel  Records  Center,  St. 

Louise;  Department  of  Justice,  opposing 

counsel. 

SYSTEMS  EXEMPTED  FROM  CERTAM 

PROVISIONS  OF  THE  ACT  None. 

N0615O-1 

SYSTEM  NAME:  Medical  Deparbnent 
Professional/Tpchnical  Personnel 
Development 

SYSTEM  LOCATION:  Bureau  of  Medicine 
and  Surgery,  Navy  Department, 
Washington.  D.C.  20372;  individual's 
duty  station  or  reserve  unit  (mailing 
addresses  are  listed  in  the  Navy 
directory  in  the  appendix  to  the 
Component  System  Notice);  Military 
Sealift  Command.  Navy  Department, 
Washington,  D.C.  20390;  National 
Personnel  Records  Center,  9700  Page 
Blvd.,  St  Louis,  Missouri  63132;  National 
Personnel  Records  Center,  111 
Winnebago  St,  St  Louis.  Missouri 
63118;  Bureau  of  Medicine  and  Surgery 
managed  education  and  training 
activities  (mailing  addresses  are  listed 
in  the  Navy  directory  in  the  appendix  to 
the  Component  System  Notice);  various 
colleges  and  universities  affiliated  with 
BUMED  managed  education  and 
training  activities. 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Navy  (military  and 
civilian)  health  care  personnel; 
applicants  to  student  status  in  Navy 
Aerospace  Medicine,  Navy  Aerospace 
Physiology  and  Navy  Aerospace 
Experimental  Psychology;  Navy 
(military  and  civilian)  personnel 
qualified  as  divers  or  involved  in  other 
professional/specialty/technical 
training;  Navy  (military  and  civilian) 
persormel  exposed  to  occupational/ 
environmental  hazards;  distinguished/ 
noted  civilian  physicians  in  capacity  of 
lecturer/consultant. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Personal  and  demographic  data; 
education,  training,  professional, 
specialty,  and  technical 
accomplishments/qualifications; 
credentialing  programs;  surgical  and 
surgical  support  team  personnel  listings; 
assignments  history,  projected  rotation 
date,  projected  release  from  active  duty 
date,  active  duty  obligation,  officer 
preference  card,  and  variable  incentive 
pay/continuation  pay  selection  data; 
Hospital  Corps  education  and  training 
history  and  grades  received, 
commanding  officer's  performcmce 
evaluation,  and  recommendations; 
periodic  and  total  lifetime  accumulated 
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exposure  to  occupational/environmental 
hazards;  curricula  vitae  of  civilian 
consultants. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  Title  10,  U.S.C:  5  U.S.C.  301; 
Title  10,  CFR  Part  20,  Standards  for 
Protection  Against  Radiation. 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Military  and  civilian  employees  of 
BUMED  and  BUMED  managed 
education  and  training  activities  in  the 
performance  of  their  official  duties 
related  to  procurement,  assignments, 
professional/specialty/technical 
training,  credentialing,  promotion,  and 
all  other  aspects  of  health  care 
personnel  management;  career 
development;  evaluation  of  candidates 
for  position  of  lecturer/consultant; 
mobilization,  planning,  and  verfication 
of  resen/ie  service;  surgical  team 
contingency  planning;  management  of 
physical  standards;  maintenance  of  safe 
occupational/environmental  protection 
standards. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETBIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Automated  records  stored  on 
disc,  tape,  punched  cards,  and  machine 
listings.  Manual  records  stored  in  card 
files  and  folders  in  filing  cabinets. 
RETRiEV ABILITY:  Manual  records 
retrieved  by  full  name,  SSN,  file 
numbers,  program  title  or  locator  card. 
Automated  records  retrieved  by  key  to 
any  data  field. 

SAFEGUARDS:  Records  maintained  in 
monitored  or  controlled  access  rooms  or 
areas;  public  access  to  the  records  is  not 
permitted;  computer  hardware  is  located 
in  supervised  areas;  access  is  controlled 
by  password  or  other  user  code  system; 
utilization  reviews  ensure  that  the 
system  is  not  violated.  Access  is 
restricted  to  personnel  having  a  need  for 
the  record  in  the  performance  of  their 
duties.  Buildings/rooms  locked  outside 
regular  working  hours. 
RETENTION  AND  DISPOSAU  Medical 
Department  personnel  professional 
development  and  training  records; 
Headquarters,  BUMED  records-retained 
at  BUMED  for  duration  of  member's 
service,  then  retired  to  NPRC,  St.  Louis 
for  10  year  retention;  BUMED  field 
activities-retained  5  years,  then 
destroyed. 

Radiation  exposure  records;  personnel 
exceeding  exposure  limits-retained  at 
BUMED  50  years,  then  destroyed;  all 
others-retained  5  years,  then  destroyed. 

Surgical  support  team  records; 
Headquarters,  BUMED-destroyed  upon 
termination  of  active  duty  service; 
BUMED  field  activities-destroyed  upon 


termination  of  duty  at  the  Medical 
Department  facility. 

Curricula  vitae  of  lecturers/ 
consultants-destroyed  upon  termination 
of  status  at  the  Medical  Department 
facility. 
SYSTEM  MANAGER(S)  AND  MOOHESS: 

Chief,  Bureau  of  Medicine  and  Surgery, 
Navy  Department  Washington.  D.C 
20372;  Director,  National  Personnel 
Records  Center,  9700  Page  Boulevard,  St. 
Louis,  Missouri  63132;  Director,  National 
Personnel  Records  Center,  111 
Winnebago  Street,  St  Louis,  Missouri 
63118;  commanding  officers  of  naval 
activities,  ships  and  stations. 
NOTIFICATION  PROCEDURE:  Offices  where 
requester  may  visit  to  obtain 
information  of  records  pertaining  to  the 
individual;  Potomac  Annex,  23rd  and  E 
Street  N.W.,  Washington,  D.C;  Navy 
medical  centers  and  hospitals;  other 
Navy  health  care  facilities;  and  BUMED 
managed  education  and  training 
facilities. 

The  individual  should  present  proof  of 
identification  such  as  an  LD.  card, 
drivers  license,  or  other  type  of 
identification  bearing  signature  and 
photograph. 

Written  requests  may  be  addressed  as 
follows: 

Active  duty  Navy  members  or  civilian 
employees  presently  working  for  the 
Navy  should  address  requests  to  the 
commanding  officer  of  the  facility  or 
ship  where  they  are  stationed  or 
employed.  Mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Component's  Systems 
Notices. 

Former  members  of  the  Navy  should 
address  requests  to  Director.  National 
Personnel  Records  Center,  9700  Page 
Boulevard,  St.  Louis,  Missouri  63132. 

Former  civilian  employees  of  the  navy 
should  address  requests  to  Director, 
National  Personnel  Records  Center,  111 
Winnebago  Street  St.  Louis.  Mo.  63118. 

All  written  requests  should  contain 
full  name,  rank,  SSN,  file  number  (if 
any),  and  designator. 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  systems  manager. 
CONTESTING  RECORD  PROCEDURES:  The 

agency's  rules  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  systems  manager. 
RECORD  SOURCE  CATEGOWES:  Military 
Headquarters,  offices  and  commands; 
education  institutions  at  training 
hospitals;  boards,  colleges  and 
associations  of  professional  licensure 
and  medical  specialties;  personnel 
records;  information  submitted  by  the 
individual;  automated  system  interface. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None. 

N06 150-2 

SYSTEM  name:  Health  Care  Treatment 

Record  System 

SYSTEM  location:  Service  medical 
(health  and  dental)  records  for  active 
duty  and  reserve.  Navy  and  Marine 
Corps  Personnel.  Retained  at  the 
individual's  duty  station  or  reserve  unit. 
(Mailing  addresses  are  listed  in  the 
Navy  Directory  in  the  appendix  in  the 
component  system  notice.)  Bureau  of 
Naval  Personnel,  Navy  Department 
Washington,  DC;  Naval  Reserve 
Personnel  Center,  4400  Dauphine  Street, 
New  Orieans,  Lousiana  70149; 
Headquarters  Marine  Corps,  Navy 
Department,  Washington.  DC  20380; 
Marine  Corps  Reserve  Forces 
Administrative  Activity,  Class  m,  1500 
E.  Bannister  Road,  Kansas  City, 
Missouri  64131;  National  Persormel 
Records  Center,  9700  Page  Boulevard,  St. 
Louis,  Missouri  63132.  Inpatient 
treatment  records  for  active  duty 
military,  dependents,  retired  military 
and  dependents,  civilian  employees,  VA 
beneficiaries  and  humanitarian.  Naval 
Regional  Medical  Centers  and  Naval 
Hospitals;  National  Personnel  Records 
Center,  9700  Page  Boulevard,  St.  Louis, 
Missouri  63132.  Outpatient  treatment 
records  for  dependents  of  active  duty 
military,  retired  military  and  their 
dependents,  civilian  employees,  VA 
beneficiaries  and  humanitarian.  Naval 
Regional  Medical  Centers  and  Naval 
Hospitals,  and  Clinics  (Dispensaries): 
National  Personnel  Records  Center,  111 
Winnebago  Street,  St  Louis,  Missouri 
63118;  National  Personnel  Records 
Center,  9700  Page  Boulevard,  St.  Louis, 
Missouri  63132.  Subsidiary  record  files 
of  the  health  care  treatment  record 
system  are  located  at  Naval  Medical 
Data  Services  Center,  Betbesda, 
Maryland;  Regional  Data  Service 
Centers;  Naval  Environmental  Health 
Center,  Norfolk,  Virginia;  and  other 
approved  locations  for  conducting 
research  studies. 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  Navy,  Marine  Corps, 
other  military  personnel,  dependents, 
retired  military  personnel  and 
dependents,  civilian  employees,  VA 
beneficiaries  and  humanitarian. 
CATEGORIES  OF  RECONDS  IN  THE  SYSTEM: 
Service  medical  (health  and  dental) 
records  for  active  duty  and  reserve. 
Navy  and  Marine  Corps:  system  is  made 
up  of  records  pertaining  to  the  member 
or  former  member's  medical  history; 
physical,  dental  and  mental 
examinations;  consultation; 
innoculations;  outpatient  treatment. 
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including  laboratory  and  x-ray  reports; 
report  of  medical  boards;  summaries  of 
periods  of  hospitalization,  dental 
evaluation  and  treatment,  reports  of 
exposure  to  environmental  and 
radiation  hazards,  results  of  special 
diagnostics  and  clinical  studies; 
recommendations  regarding  requests  for 
waivers  of  established  physical 
standards. 

Inpatient  and  outpatient  treatment 
records:  file  contains  a  multiplicity  of 
prescribed  forms  documenting  health 
evaluations,  medical/dental  care  and 
treatment  for  any  health  or  medical 
condition  or  problem  provided  an 
eligible  individual  on  an  outpatient  and/ 
or  inpatient  status.  The  records  contain 
histflvy  and  physical  examinations  or 
health  evaluation,  reports  of  exposure  to 
ionizing  radiation,  consultation  reports 
and  medical  care  and  treatment 
provided,  including  procedures  utilized 
such  as  surgery,  drugs,  dietary,  x-ray 
laboratory,  nursing  notes,  physical 
therapy  and  other  specialty  care 
applicable  to  the  medical  diagnosis  or 
conditions  found.  The  records  also 
contain  patients  demographic  data, 
family  health  history  data,  length  of 
inpatient  stay,  disease  nomenclature, 
disciiarge  summary  of  inpatient  care. 
Documentation  of  health  history, 
diagnosis,  care  and  treatment  provided 
and  the  recording  thereof  conform  with 
the  standards  prescribed  by  the  joint 
conmission  on  accreditation  of  hospital. 
bi  addition  to,  and  based  on  individual 
medical  record  &les,  there  are 
subsidiary  records  such  as  registers  of 
patients:  patient  health  care,  medical 
board  and  death  statistics; 
environmental  health  data;  operating 
room  schedules,  tumor  registers; 
appointment  registers;  sick  call  and 
treatment  logs;  x-ray  files;  laboratory 
files  and  logs;  pharmacy  records;  EKG's; 
EEC's;  neuropsychiatric  evaluations; 
physical  therapy  records;  other  patient 
evaluation  records,  etc. 
AUTNORITY  FOU  MAINTENANCE  OF  THE 
system:  10  use  5131  (as  amended),  10 
use  5132, 44  use  3101.  5  USe  301. 
ROUTINE  USES  OF  RECOROS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDINQ  CTAEQORIES 
OF  USERS  AND  THE  PURPOSES.  OF  SUCH 

USES:  Officials  and  employees  of  the 
Department  of  the  Navy  (and  members 
ol  the  National  Red  Cross  In  Navy 
Health  Care  Facilities)  in  the 
performance  of  their  official  duties 
Beiating  to  the  health  and  medical 
k«etment  of  those  oategorie*  of 
kicfividuBls  oovoMd  by  this  r9Cord 
systam;  deterodning  fiiytical 
qaakfioBtioiM  bbkI  sniti^ty  of 
cendidatea  for  various  ptogramt; 
peMonnel  assignment;  adjudicating 


claims  and  appeals  before  the  council  of 
personnel  boards,  and  the  Board  for 
Correction  of  Naval  Records;  rendering 
opinions  regarding  members'  physical 
fitness  for  continued  naval  service; 
litigation  involving  medical  care 
provided  those  categories  of  individuals 
covered  by  this  record  system; 
performance  of  research  studies  and 
comptiation  of  statistical  data; 
implementing  preventive  medicine, 
dentistry,  and  communicable  disease 
control  programs.  Officials  and 
employees  of  other  components  of  the 
Department  of  Defense  in  the 
performance  of  their  official  duties 
relating  to  determining  the  physical 
qualifications  of  applicants;  in  providing 
medical  care  to  those  categories  of 
individual  covered  by  this  record 
system;  and  in  the  conduct  of  analyses 
and  research  studies. 

Officials  and  employees  of  the 
Veterans  Administration  in  the 
performance  of  their  official  duties 
relating  to  the  adjudication  of  veterans 
claims  and  in  providing  medical  care  to 
members  of  the  Naval  Service.  The 
Attorney  Ceneral  of  the  United  States  or 
his  authorized  representatives  in 
connection  with  litigation,  law 
enforcement,  or  other  matters  under  the 
direct  jurisdiction  of  the  Department  of 
justice  or  carried  out  as  the  legal 
repreientative  of  the  executive  branch 
agencies. 

Officials  and  employees  of  other 
departments  and  agencies  of  the 
Executive  Branch  of  Government  upon 
request  in  the  performance  of  their 
official  duties  related  to  review  of  the 
physical  qualifications  and  medical 
history  of  applicants  and  employees 
who  are  covered  by  this  record  system 
and  for  the  conduct  of  research  studlM. 
Private  organizations  (including 
education  institution)  and  individuals 
for  authorized  health  research  in  the 
interest  of  the  Federal  Government  and 
the  public  When  not  considered 
mandatory,  patient  identification  data 
shall  be  eliminated  from  records  used 
for  research  studies.  Parent  activities 
releasing  such  records  shall  maintain  a 
hst  of  all  such  research  organizations 
and  records  released  thereto. 

Officials  and  employees  of  the 
National  Research  Couincil  in 
cooperative  studies  of  the  National 
History  of  Disease;  of  prognosis  and  of 
epidemiology.  Bach  study  in  which  the 
records  of  members  and  former 
memb«M  of  the  Neval  Service  ate  used 
must  be  apiMwed  by  the  Surgeon 
Geneml  of  tbe  Navy. 

Offidak  and  anqrioyea*  ot  local  and 
state  govennnents  and  agencies  in  the 
performance  of  thair  offidal  dntiee 


pursuant  to  the  laws  and  regulations 
governing  and  local  control  of 
communicable  diseases,  preventive 
medicine  and  safely  programs,  child 
abuse  and  other  public  health  and 
welfare  programs.  Authorized  surveying 
bodies  for  professional  certification  and 
accreditations. 

When  required  by  federal  statute,  by 
executive  order,  or  by  treaty,  medical 
record  information  wdll  be  disclosed  to 
the  individual,  oiganization,  or 
government  agency,  as  necessary.  Drug/ 
Alcohol  and  Family  Advocacy 
Information  maintained  in  connection 
with  Abuse  Prevention  Programs  shall 
be  disclosed  only  in  accordance  vnth 
the  applicable  statues.  21  U.S.e.  1175, 42 
U.S.C.  4582,  and  5  U.S.C  552. 

Records  will  not  be  further  released 
by  routine  users  with  prior  approval  of 
the  SYSMANAGER. 


t  AND  PRACnCCS  FOR  STORINO, 
RLIIUEVMU,  ACCESSWa,  RETAIHIMO  AND. 
DtSPOSMD  OF  RECORDS  M  THE  system: 
STORAOe  Service  medical  (health  and 
dental)  records  for  active  duty  and 
reserve,  Navy  and  Nlarine  Corps: 

Records  are  stored  in  file  folders, 
microform,  on  magnetic  tape,  punched 
cards,  machine  listings,  discs,  and  other 
compatoized  or  machine  readable 
media. 

Inpatient  and  outpatient  treament 
records.  These  records  origincte  at  any 
Navy  Medical  Tkaateeot  Facility  where 
the  individual  comes  for  medical  care 
and  treatment  The  inpatient  treatment 
records  are  retained  for  2  years  irom 
date  of  last  treatment  at  the  activity  and 
then  sent  to  the  National  Personnel 
Records  Center,  St.  Louis,  Missouri. 
Outpatient  treatment  records  are 
transferred  for  continuity  of  care  and 
treatment  to  other  medical  activities 
upon  change  of  station  by  the  service 
member.  Outpatient  files,  upon  2  years 
from  date  of  last  treatment  are 
transferred  to  the  National  Persoimel 
Records  Center. 

Inpatient  and  outpatient  treatment 
records  are  maintained  in  mechanized 
lists,  file  folders,  microform,  and  on 
magnetic  tape,  discs,  punched  cards, 
and  other  computerized  or  machine 
readable  media.  Inpatient  treatment 
records  are  filed  numerically  by  hospital 
register  numbers.  The  alphabetical 
patient  register  serves  as  the  locator 
media.  Outpatient  treatment  records  are 
filed  by  the  MUltary  Member's  SSN  with 
an  alphabetical  card  or  mechanized  list 
or  other  record  as  the  locator  media. 
Medical  x-iay«  are  filed  by  a  sequential 
namb«ing  system  in  manual  or 
mechanized  fbimal  wtfh  an  alphabetical 
name  locator. 
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RETRIEVABIUTY:  Service  medical  (health 
and  dental]  records  for  active  duty  and 
reserve,  Navy  and  Marine  Corps 
Members. 

Records  retired  to  the  National 
Personnel  Records  Center,  St.  Louis, 
Missouri,  prior  to  1971  are  retrieved  by 
name  and  service  or  file  number.  After 
that  date,  records  are  retrieved  by  name 
and  social  security  number.  Records 
retired  to  the  National  Personnel 
Records  Center,  St.  Louis,  Missouri  pricr 
to  1971  are  retrieved  by  name  and 
service  or  file  number,  after  that  date 
records  are  retrieved  by  name  and 
social  security  number. 

Inpatient  and  outpatient  treatment 
records. 

Records  are  retrieved  by  manual  or 
automated  locator  media  {alpha  name 
cards,  logs,  listings,  tapes,  etc.). 
SAFEGUARDS:  Records  are  maintained  in 
various  kinds  of  fiUng  equipment  in 
specific  monitored  or  controlled  access 
rooms  or  areas;  public  access  is  not 
permitted.  Computer  terminals  are 
located  in  supervised  areas;  access  is 
controlled  by  password  or  other  user 
code  system;  utilization  reviews  ensure 
that  the  system  is  not  violated.  Access  is 
restricted  to  personnel  having  a  need  for 
the  record  in  providing  further  medical 
care  or  in  support  of  administrative/ 
clerical  functions.  Records  are 
controlled  by  a  charge-out  system  fo 
clinical  and  other  authorized  personnel. 
RETENTION  AND  DISPOSAL:  Health  care 
treatment  records  are  retained,  retired, 
and  disposed  of  in  accordance  with 
SECNAVINST  5212.5  series,  disposal  of 
Navy  and  Marine  Corps  Records. 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Service  medical  (health  and  dental) 
records  for  active  duty  and  reserve. 
Navy  and  Marine  Corps:  Chief,  Bureau 
of  Medicine  and  Surgery,  Navy 
Department,  Washington.  D.C.  20372; 
Commanding  Officers,  Naval  Activities, 
Ships,  and  Stations,  Director,  National 
Personnel  Records  Center,  9700  Page 
Boulevard,  St.  Louis,  Missouri  64131. 
Inpatient  and  outpatient  treatment 
records:  Chief.  Bureau  of  Medicine  and 
Surgery.  Navy  Department.  Washington, 
D.C.  20372;  Commanding  Officer,  Naval 
Medical  Centers  and  Hospitals  or 
activities  having  Clinics;  Director, 
National  Personnel  Records  Center.  St. 
Louis.  Missouri  63118. 
NOTinCATlON  PROCEDURE:  Service 
medical  (health  and  dental)  records  for 
active  duty  and  reserve;  Navy  and 
Marine  Corps  Members; 

Requests  for  information  from  active 
duty  Navy  and  Marine  Corps  personnel 
and  drilling  members  of  the  Navy  and 
Marine  Corps  Reserves  should  be 
addressed  to  the  individual's 
commanding  officer.  Official  mailing 


addresses  are  in  the  Department  of 
Defense  Directory  in  the  appendix  to  the 
component's  system  notice.  Inactive 
Naval  Reservists  should  address 
requests  for  information  to  the  Naval 
Reserve  Personnel  Center.  4400 
Dauphine  Street.  New  Orleans, 
Louisiana  70149.  Marine  Reservist's 
should  address  request  for  information 
to  Marine  Corps  Reserve  Forces 
Administrative  Activity,  Class  III,  1500 
E.  Bannister  Road,  Kansas  City, 
Missouri  64131. 

Former  members  who  have  no  further 
reserve  or  active  duty  obligations  should 
address  requests  for  information  to 
director,  National  Personnel  Records 
Center  (Navy  Reference  Branch).  9700 
Page  Boulevard.  St.  Louis.  Missouri 
63132. 

All  written  requests  should  contain 
the  full  name  and  social  security, 
account  number  of  the  individual,  his 
signature,  and  in  those  cases  where  his 
period  of  service  ended  before  1971.  his 
service  or  file  number.  In  requesting 
records  for  personnel  who  served  before 
1964,  information  provided  to  the 
National  Personnel  Records  Center 
should  also  include  date  and  place  of 
birth  and  dates  of  periods  of  active 
Naval  service.  Active  duty  Navy  and 
Marine  Corps  personnel  including 
drilling  members  of  the  reserves  may 
visit  the  medical  department  of  the 
activity  to  which  attached.  Inactive 
Naval  Reservists  whose  tour  of  active 
duty  ended  after  1  July  1972  may  visit 
the  Naval  Reserve  Personnel  Center. 
4400  Dauphine  Street.  New 
Orleans.Louisiana.  Marine  Reservists 
whose  tour  of  active  duty  ended  after  1 
July  1972  and  who  have  a  continual 
reserve  obligation  may  visit  the  Marine 
Corps  Reserve  Forces  Administration 
Activity.  Class  III.  1500  E.  Bannister 
Road,  Kansas  City,  Missouri.  Former 
members  with  no  further  obligation  and 
reservists  whose  tour  of  active  duty 
ended  prior  to  1  July  1972  may  visit  the 
National  Personnel  Records  Center,  9700 
Page  Boulevard,  St.  Louis,  Missouri. 
Proof  of  identification  in  the  case  of 
active  duty,  retired  and  reserve 
personnel  will  consist  of  the  Armed 
Forces  of  the  U.S.  Identification  Card  or 
by  other  types  of  identification  bearing 
picture  and  signature.  Former  members 
may  provide  drivers  license  or  other 
types  of  identification  bearing  picture 
and  signature. 

Inpatient  and  outpatient  treatment 
records: 

(Care/treatment-within  2  years) 
Commanding  Officer  of  the  Naval 
Regional  Medical  Center  or  hospital 
where  the  individual  was  treated. 

(More  than  2  years)  Director.  National 
Personnel  Records  Center,  111 


Winnebago  Street.  St.  Louis.  Missouri 
63118  or  Director.  National  Personnel 
Records  Center,  9700  Page  Boulevard.  St. 
Louis,  Missouri  63132. 

Provide  the  following  data:  full  name, 
service  number,  status,  or  SSN  of 
sponsor,  date(s)  of  treatment  or  period 
of  hospitalization,  address  at  time  of 
medical  treament,  if  known. 

Office  where  requster  may  visit  fo 
obtain  information  of  records  pertaining 
to  the  individual. 
Regional  Medical  Center  or  Hospital 
Chief,  Patient  Affairs  Service 
Chief.  Outpatient  Service 
Officer-in-charge  other  Navy  Medical 
Facility 

Full  name,  date  and  place  of  birth,  ID 
card  or  drivers  license,  or  other 
identification  to  sufficiently  identify  the 
individual  with  the  medical  records  held 
by  the  treatment  facility  must  be 
presented. 

RECORD  ACCESS  PROCEDURES: 
Sysmanager  -  service  medical  (health 
and  dental)  records  for  active  duty  and 
reserve.  Navy  and  Marine  Corps; 
requests  from  individuals  should  be 
addressed  to  Chief.  Bureau  of  Medicine 
and  Surgery.  (Code  3111).  Navy 
Department,  Washington,  DC  20372. 
CONTESTINO  RECORD  PROCEDURES:  The 
agency's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determination  by  the  individual 
concerning  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES:  Reports 
from  attending  and  previous  physicians 
and  other  medical  personnel  regarding 
the  results  of  physical,  dental  and 
mental  examinations,  treatment, 
evaluation,  consultation,  laboratory,  x- 
ray  and  special  studies  conducted  to 
provide  health  care  to  the  individual  or 
to  determine  the  individuals  physical 
and  dental  qualification. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT  None 

N06150-3 

SYSTEM  NAME:  Naval  Health  Research 

Center  Date  File 

SYSTEM  location:  Naval  Health 

Research  Center.  San  Diego.  California 

92152 

CATEGORIES  OF  INDIVIDUALS  COVERED 

BY  THE  SYSTEM:  Navy  and  Marine 

personnel  on  active  duty  since  1960  to 

date.  Civilians  taking  part  in  Operation 

Deep  Freeze,  1964  to  date. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Extracts  of  information  from  official 

medical  and  personnel  records  as  well 

as  information  dealing  with 

biographical  attitudes,  and  questions 

relating  to  health  patterns  during  active 

service. 
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AUTHORITV  FOR  MAINTENANCE  OF  THE 
system:  5  use  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Users  are  military  and  civilian 
research  personnel  of  this  command. 
Inquiries  are  answered  from  the  Bureau 
of  Medicine  and  Surgery  and  The  Naval 
Medical  Research  and  Development 
Command,  as  well  as  other  medical 
research  activities  in  the  Department  of 
Navy  relative  to  the  types  and  frequency 
of  illnesses  in  Navy  and  Marine  Corps 
personnel. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Prinicpai  medium  is  magnetic 
tape  with  file  and  punch  card  back-up  as 
required. 

retrievability:  Retrievability  is  by 
Social  Security  number  or  service 
number  as  appropriate  for  military  and 
former  military  personnel.  Civilians  fire 
by  name  only. 

SAFEGUARDS:  Access  to  Information  on 
magnetic  tape  is  restricted  to  authorized 
penonnel  only  by  means  of  a  password. 
RETENTION  AND  DISPOSAL:  Since  the 
information  in  this  file  is  used  to  study 
longitudinal  health  patterns,  and  as  a 
basis  for  comparison  of  changes  in 
health  patterns  over  long  periods  of 
Hone,  they  are  most  carefully 
maintained.  As  information  is 
transferred  from  research  forms  to 
magnetic  tape,  those  forms  and  the 
punch  cards  resulting  from  them  are 
destroyed  as  the  need  for  maintenance 
of  a  back-up  capability  no  longer  exists. 
The  spaces  occupied  by  this  command 
are  in  military  compounds  with  limited 
access  and  established  security  patrols. 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Head,  Programming  Branch,  Naval 
Health  Research  Center,  San  Diego, 
California  92152. 

NOTIFICATION  PROCEDURE:  Navy  and 
Marine  Corps  personnel  and  former 
serving  members  must  provide  a  social 
security  number  or  service  number  as 
appropriate,  give  the  branch  of  service, 
and  years  of  active  duty.  Civilians  in 
Operation  Deep  Freeze  must  identify 
themselves  by  full  name  and  the  year  in 
which  they  wintered  over. 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  System  Manager. 
RECORD  SOURCE  CATEGORIES: 
Information  is  derived  from  (a)  Medical 


Treatment  Record  Systems,  including 
medical,  dental,  health  records, 
inpatient  treatment  records  and 
outpatient  treatment  records,  (b) 
Personnel  Records  System  and 
Personnel  Rehabilitation  Support 
System,  (c)  Enlisted  Master  File,  (d) 
information  provided  by  the  members 
themselves  on  a  volunteer  basis  in 
response  to  specific  research 
questionnairs  and  forms,  and  (e) 
information  provided  by  the  members' 
peers  and  superiors. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None. 

N06310-1 

SYSTEM  NAME:  Personal  injury  and 
illness  reports  on  civilian  and  govt- 
service  seaman  employed  on  MSC  ships 
SYSTEM  LOCATION:  Office  of  the  Judge 
Advocate  General  (code  11), 
Department  of  the  Navy.  200  Stovall  St.. 
Alexandria,  Va.  22332. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Injured  civilian  seamen 
and  government  service  seamen 
employed  by  the  Military  Sealift 
Command  or  its  contract  operators  for 
service  on  board  MSC  ships. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
System  consists  of  preliminary  personal 
injury  and  illness  reports  on  civilian 
seamen  and  government  service  seamen 
employed  by  the  Military  Sealift 
Command  or  its  contract  operators. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  Admiralty  Claims  Act  (10 
U.S.C.  7622);  5  U.S.C.  301;  44  U.S.C.  3101 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Officials  and  employees  of  the 
Department  of  the  Navy  in  their 
performance  of  their  official  duties 
related  to  the  administrative  evaluation 
and  settlement  of  subsequently 
submitted  admiralty  claims  asserted 
against  the  Navy.  Additionally,  these 
reports  may  later  be  provided  to  the 
Department  of  Justice  for  defense  of 
civil  maritime  Suits  brought  against  the 
United  States.  Finally,  these  reports  may 
be  furnished  to  other  components  of  the 
Department  of  Defense. 
POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Paper  records  in  file  folders 
stored  in  file  cabinets 
RETRIEVABILITY:  Filed  by  name  of 
injured  seaman  listed  under  each 
particular  MSC  ship  by  date  of  injury. 
SAFEGUARDS:  Files  are  maintained  in 
file  cabinets  under  the  control  of 
authorized  personnel  during  working 
hours;  the  office  space  in  which  the  file 
cabinets  are  located  is  locked  outside 
official  working  hours. 


RETENTION  AND  DISPOSAL:  Reports  are 
maintained  in  personal  injury  report  file 
folders  for  a  period  of  two  years  from 
the  date  o^  particular  injury  or  illness 
and  are,  thereafter,  destroyed  at  the 
local  office  level. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 
Assistant  Judge  Advocate  General  (Civil 
Law),  Office  of  the  Judge  Advocate 
General,  Department  of  the  Navy,  200 
Stovall  St..  Alexandria,  Va.  22332. 
NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  from  the  system 
manager.  Requesting  individuals  should 
specify  their  fiJl  names.  Visitors  should 
be  able  to  identify  themselves  by  any 
commonly  recognized  evidence  of 
identity.  Written  requests  must  be 
signed  by  the  requesting  individual. 
RECORD  ACCESS  PROCEDURES:  Requests 
from  individuals  should  be  addressed  to 
the  system  manager.  Written  requests 
for  access  should  contain  the  full  name 
of  the  individual  current  address  and 
telephone  number,  and  the  serial  code  of 
any  prior  correspondence  received  from 
this  office  pertaining  to  the  request.  For 
personal  visits,  die  individual  should  be 
able  to  provide  some  aooeptable 
identification,  e.g.,  driver's  license,  etc.. 
and  give  some  verbal  information  that 
could  be  verified  in  the  file. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rulee  for  contesting  contents 
and  appealing  determiaations  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEGORIES:  Masters  of 
Military  Sealift  Command  ships; 
witnesses;  medical  and  dental  forms; 
and  investigative  reports. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None 

N06320-1 

SYSTEM  NAME:  Uncollectible  Accounts 
SYSTEM  lotation:  Primary  System  - 
Chief,  Bureau  of  Medicine  and  Surgery, 
Navy  Department,  Washington,  D.  C. 
20372.  Decentralized  Segments  -  Naval 
Hospitals  and  Medical  Centers  which 
provide  services  or  perform  work  giving 
rise  to  such  accounts  receivable. 
(Mailing  addresses  are  listed  in  the 
directory  of  Department  of  the  Navy 
mailing  addressesin  the  Appendix  to  the 
Component  System  Notice.) 
CATEGORIES  OF  INOIVIDUALS  COVERED 
BY  THE  system:  Any  individual 
incurring  indebtedness  to  the  United 
States  by  receiving  health  care 
treatment  or  examination  services 
funded  by  the  Navy  Medical 
Department.  Coverage  also  includes 
sponsors  and  other  persons  responsible 
for  the  debts  of  such  persons. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
The  types  of  records  in  the  system 
include  Request  for  Recovery  of 
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CHAMPUS  Funds  (CHAMPUS  Form  11); 
letter  reports  of  uncollectible  accounts 
receivable;  substantiating  documents 
such  as  Supplies  and/or  Se^iCes 
provided  by  Civilian  Hospitals  (DA 
Form  1883-1),  Services  and/or  Supplies 
provided  by  Civilian  Sources  (except 
Hospitals)  (DA  Form  1863-2), 
Explanation  of  Benefits  forms, 
physicians'  and  hospitals'  statements  of 
services  and  charges,  payment  receipts, 
admission  doc\unents,  and 
correspondence  relating  to  collection 
attempts  or  attempts  to  ascertain 
elligibility  status  or  patient  category; 
records  of  payments  received;  records  of 
transmittal  of  accounts  to  investigative 
organizations,  the  Department  of  Justice, 
and/or  the  General  Accounting  Office; 
and  records  suspending  or  terminating 
collection  action  or  effecting 
compromise  settlement  agreements. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  31  use  191-195,  227.  and  952 
(also  known  as  the  Federal  Claims 
Collection  Act  of  1966):  10  USC  1078-179; 
and  37  USC  702,  705,  and  1007. 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Information  in  the  system  is 
collected  to  facihtate  the  recovery  of 
amounts  owed  the  United  States.  Users 
of  the  information  includes  field  and 
bureau  collection  agents.  The 
information  is  used  to  determine 
amotmts  owed,  methods  to  be  employed 
to  effect  recovery,  and  whether  or  not 
the  claim  can  be  compromised  or 
collection  action  thereon  terminated  or 
suspended.  In  rare  and  exceptional 
cases  an  account  file  is  referred  to  the 
Navy  Investigative  Service  Office,  the 
Department  of  Justice,  or  the  General 
Accounting  Office.  Any  individual 
records  in  the  system  might  be 
transferred  to  any  component  of  the 
DOD. 

POUCIES  AND  PRACnCeS  FOR  STORINO, 
RETRIEVINO,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Paper  records  in  file  folders 
and  reading  files.  Index  cards  (3'x5'). 
retrievabiuty:  Filed  alphabetically  by 
last  name  of  debtor  within  the  fiscal 
year  in  which  indebtedness  was 
incurred.  Summary  records  filed  by 
medical  treatment  facility. 
SAFEGUARDS:  Records  are  maintained  in 
areas  accessible  only  to  authorized 
persormel  that  are  properly  screened 
and  trained. 

RETENTION  AND  DISPOSAL:  Records  are 
retained  in  active  file  until  collection 
action  has  been  completed, 
compromised,  suspended,  or  terminated. 
They  are  held  in  inactive  file  until 
statute  of  limitations  has  run  and  then 
destroyed. 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief,  Bureau  of  Medicine  and  Surgery. 
Navy  Department.  Washington,  D.  C. 
20372  and  Commanding  Officers  of 
Medical  Treatment  Facilities  under  the 
Command  of  the  Chief.  Bureau  of 
Medicine  and  Surgery. 
NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  from  the  Chief,  Bureau 
of  Medicine  and  Surgery.  Requests 
should  provide  the  full  name  of  the 
debtor,  the  military  or  dependency 
status  of  the  debtor,  and  the  location 
and  approximate  dates  of  treatment  or 
examination.  The  requestor  may  visit 
the  Comptroller.  Bureau  of  Medicine  and 
Surgery,  23rd  and  'E*  Streets,  N.  W., 
Washington,  D.  C.  to  obtain  information 
on  whether  or  not  the  system  contains 
records  pertaining  to  him  or  her.  A  valid 
driver's  license  and/or  miHtary  ID  card 
will  be  considered  adequate  proof  of 
identity. 

RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  system  manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  access  to  records  and 
for  contesting  contents  and  appearling 
initial  determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES:  Medical 
Treatment  Facilities  providing  services 
which  resulted  in  indebtedness  to  the 
United  States,  OCHAMPUS  Denver.  U. 
S.  Postal  Service.  Mihtary  Locator 
Services,  State  Departments  of  Motor 
Vehicles,  any  component  of  the  DOD. 
the  Department  of  Justice,  the  General 
Accounting  Office,  retail  credit 
associations,  financial  institutions, 
current  or  previous  employers, 
educational  institutions,  trade 
associations,  automated  system 
interfaces,  local  law  enforcement 
agencies,  the  Department  of  Health. 
Education,  and  Welfare,  the  Internal 
Revenue  Service,  and  the  Civil  Service 
Commission. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  NONE 

N06320-2 

SYSTEM  NAME:  Family  Advocacy 
Program  System 

SYSTEM  location:  Central  Registry  - 
Chief,  Burau  of  Medicine  and  Surgery, 
Navy  Department,  Washington.  D.  C. 
20372.  Individual  Case  Files  ~  Naval 
Regional  Medical  Centers,  naval 
hospitals  and  clinics  (formerly 
dispensaries),  and  duty  stations  of  the 
military  sponsors.  (Mailing  addresses  of 
duty  stations  are  listed  in  the  DOD 
'  directory  in  the  Appendix  to  the 
Component  System  Notice.) 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  All  beneficiaries 


entitled  to  care  at  Navy  medical  and 
dental  facilities  whose  abuse  or  neglect 
is  brought  to  the  attention  of  appropriate 
authorities,  and  all  persons  suspected  of 
abusing  or  neglecting  such  beneficiaries. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Medical  records  of  suspected  and 
confirmed  cases  of  family  member 
abuse  or  neglect,  also,  investigative 
reports,  correspondence,  family 
advocacy  committee  reports,  follow-up 
and  evaluative  reports,  and  any  other 
supportive  data  assembled  relevant  to 
individual  family  advocacy  program 
files. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  5  U.S.C.  301. 10  U.S.C.  5132.  and 
44  U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Officials  and  employees  duties 
relating  to  health  and  medical  treatment 
of  members  and  former  members  of  the 
uniformed  services,  civilians,  and 
dependents  receiving  medical  care 
under  Navy  auspices;  determining 
qualifications  and  suitability  of  Navy 
and  Marine  Corps  personnel  for  various 
programs,  duty  assignments,  and  fitness 
for  continued  military  service;  and 
performance  of  research  studies  of 
compilation  of  statistical  data. 

Officials  and  employees  of  other 
components  of  the  Department  of 
Defense  and  other  Departments  and 
agencies  and  the  Executive  Branch  of 
government,  in  the  performance  of  their 
ofiicial  duties  relating  to  the 
coordination  of  family  advocacy 
programs,  medical  care,  and 
researchconceming  family  member 
abuse  and  neglect. 

The  Attorney  General  of  the  United 
States  or  his  authorized  representatives, 
in  connection  with  litigation  or  other 
matters  under  the  direct  jurisdiction  of 
the  Department  of  Justice  or  carried  out 
as  the  legal  representative  of  the 
Executive  Branch  agencies. 

Federal,  state  or  local  govenmient 
agencies  when  it  is  deemed  appropriate 
to  utilize  civilian  resources  in  the 
counseling  and  treatment  of  individuals 
or  families  involved  in  abuse  or  neglect 
or  when  it  is  deemed  appropriate  or 
necessary  to  refer  a  case  to  civilian 
authorities  for  civil  or  criminal  law 
enforcement. 

Authorized  officials  and  employees  of 
the  National  Academy  of  Sciences,  and 
private  organizations  and  individuals  for 
authorized  health  research  in  the 
interest  of  the  federal  government  and 
the  public;  and  authorized  surveying 
bodies  for  professional  certification  and 
accreditation,  government  and  the 
public;  and  authorized  surveying  bodies 
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for  professional  certification  and 
accreditation. 

POLiaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Records  may  be  stored  in  file 
folders,  microfilm,  magnetic  tape, 
punched  cards,  machine  lists,  discs,  and 
other  oomputerized  or  machine  readable 
media. 

RETRIEVABIUTY:  Records  are  retrieved 
through  indices  and  cross  indices  of  all 
individuals  and  relevant  incident  data. 
Types  of  indices  used  include,  but  are 
not  limited  to:  names,  social  security 
numbers,  and  types  of  incidents. 
SAFEGUARDS:  Records  are  maintained  in 
various  kinds  of  filing  equipment  in 
specified  monitored  or  controlled  access 
rooms  or  areas.  Public  access  is  not 
permitted.  Records  are  accessible  only 
to  authorized  personnel  who  are 
properly  screened  and  trained,  and  on  a 
need-to-know  basis,  oidy. 

Computer  terminals  are  located  in 
supervised  areas,  with  access  oontrolled 
by  password  or  other  ustr  code  systsn. 
RETENTION  AND  DISPOSAL:  Family 
advocacy  case  records  are  maintained 
at  the  activity  having  cognizance  of  the 
ease  for  a  period  of  5  years  and  are  then 
destroyed.  Central  registry  records  are 
permanently  retained  under  the  control 
of  the  Bureau  of  Medicine  and  Surgery. 
SYSTEM  MANAGER<S)  AND  ADDRESS: 
Central  Registery  -  Chief,  Bureau  of 
Medicine  and  Surgery,  Navy 
Department,  Washington,  D.C.  20372.  - 
and  commanding  officers  of  medical 
treatment  facilities  under  the  command 
of  the  Chief,  Bureau  of  Medicine  and 
Surgery,  where  the  treatment  and 
reporting  occurred. 

NOTIFICATION  PROCEDURE:  Informational 
requests  should  be  directed  to  the 
cognizant  system  manager(s).  Requests 
should  contain  the  full  name  of  the 
individual  and  social  security  number  of 
the  military  or  civilian  sponsor  or 
guardian,  date  and  place  of  treament. 
and  alleged  reporting  of  incident.  The 
requester  may  visit  the  office  of  the 
Chief,  Bureau  of  Medicine  and  Surgery. 
23rd  and  'E'  Streets,  N.W..  Washington, 
D.C.  and  the  commading  officers  of  the 
individual  medical  treatment  facilities  to 
obtain  information  on  whether  or  not 
the  system  contains  records  pertaining 
to  hime  or  her.  Armed  Forces  I.D.  card 
or  other  type  of  identification  bearing 
the  picture  and  signature  of  the 
requested  will  be  considered  adequate 
proof  of  identify. 

RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  system  manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appeahn^  initial  determinations  by 


the  individual  concerned  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEGORIES:  Reports 
from  physicians  and  othe  medical 
department  personnel  regarding  the 
results  of  physical,  dental,  mental,  and 
other  examinations,  treatment, 
evaluation,  consultation,  laboratory,  x- 
ray.  and  special  studies;  reports  and 
information  from  other  sources, 
including  educational  institutions, 
medical  institutions,  law  enforcement 
agencies,  pubhc  and  private  health  and 
welfare  agencies,  and  witnesses. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  Part  of  this 
system  may  be  exempt  under  5  U.S.C. 
552a(k)  (2)  and  (5),  as  apphcable.  For 
additional  information,  contact  the 
system  manager(s). 

N06320-3 

SYSTEM  name:  BUMED  Risk 
Management 

SYSTEM  LOCATION:  Bureau  of  Medicine 
and  Surgery.  Navy  Department. 
Washington.  DC  20372;  health  oars 
treatment  fadlities.  [Mailing  address  are 
Usted  in  the  DOD  directory  in  the 
Appendix  to  the  Component  System 
Notice.) 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Patients,  staff,  visitors, 
contractors,  and  other  personnel  who 
may  have  suffered  injury  or  mishap  in  a 
naval  medical  treatment  facility. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Incident  reports;  follow-up  reports; 
letters,  memos,  and  other 
correspondence  or  supportive 
statements;  statistical  reports;  and 
committee  minutes. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  5  U.S.C.  301,  Department 
Regulations;  10  U.S.C.  5132. 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Militetry  and  civilian  employees  of 
BUMED  command  activities,  and 
Headquarters,  BUMED  in  the 
performance  of  their  official  duties 
related  to  the  Navy  Medical  Department 
risk  management  program.  Records  in 
the  system  will  be  used  to  investigate, 
analyze,  and  report  accidents,  injuries, 
and  other  incidents  that  occur  in  Navy 
health  care  treatment  facilities  in  order 
to  improve  patient  care. 
POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
storage:  Records  are  maintained  on 
hard  copy  forms  in  filing  cabinets. 
RETRIEVABIUTY:  Records  are  retrieved 
by  full  name  of  patient,  SSN  of  sponsor, 
date  of  incident,  or  other  alpha/numeric 
identifier. 


SAFEGUARDS:  Hies  are  monitored  during 
normal  working  hours  by  authorized 
personnel  and  the  room  or  the  files  are 
locked  at  all  other  times. 
RETENTION  AND  DISPOSAL:  Records  are 
retained  for  3  years  after  the  year  in 
which  created  and  then  destroyed. 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Chief,  Bureau  of  Medicine  and  Surgery. 
Navy  Department,  Washington,  DC 
20372.  Commanding  Officers  or  officers 
in  charge  of  Navy  Medical  Department 
health  care  treatment  facilities.  (Mailing 
addresses  are  listed  in  the  DOD 
directory  in  the  appendix  to  the 
Component  System  Notice.) 
NOTIFICATION  PROCEDURE:  Requests 
should  be  addressed  to  Chief,  Bureau  of 
Medicine  and  Surgery  or  commanding 
officers  or  officers  in  charge  at  the 
addresses  indicated,  above.  Requests 
should  contain  the  full  name,  SSN.  and 
signature  of  the  individual.  The 
individual  may  also  visit  BUMED  or  the 
hsalth  care  treatment  facility.  Visitors 
must  possess  proof  of  identtfication  such 
as  ID  card,  drivers  license,  or  other 
identification  showing  name  and  a 
recent  photograph  of  the  individual. 
RECORD  ACC8S8  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  System  Manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  ccmtents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  fix)m  the  System  Manager. 
RECORD  SOURCE  CATEGORIES:  Incident 
reports  relating  to  patients,  staff,  and 
other  personnel  documenting  accidents, 
injuries,  and  other  incidents,  together 
with  supportive  correspondence  and 
statements  including  statistical  displays 
and  summaries. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None. 

N06470-1 

SYSTEM  name:  USN/USMC  Nuclear  Test 
Personnel  Review  Program. 
SYSTEM  LOCATION:  Primary  Navy 
System  exists  at  the  Project  Manager's 
Office,  Navy^  Nuclear  Test  Personnel 
Review,  Room  756,  Commonwealth 
Building,  1300  Wilson  Boulevard, 
Arlington,  VA.  22209.  Automated 
segments  exist  at  Navy  Regional  Data 
Automation  Center,  Washington  Navy 
Yard,  Washington.  D.C.  20374  and  J.  A. 
Young  corporation,  205  South  Whiting 
Street,  Alexandria,  VA  22304.  The  entire 
Marine  Corps  systems  exists  at  the 
Project  Coordinator's  Office.  Marine 
Corps  Nuclear  Test  Personnel  Review, 
Records  Branch,  Personnel  Services 
Division,  Headquarters  Marine  Corps, 
Washington,  D.C.  20380.  Extracts  of 
individualized  records  of  both  Navy  and 
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Marine  Corps  reside  at  Headquarters, 
Defense  Nuclear  Agency.  Washington, 
D.C.  20305. 
CATEQORIES  OF  INDIVIDUALS  COVERBO 

BY  THE  SYSTEM:  Navy  and  Marine  Corps 
military  and  civilian  personnel  and/or 
contractor  personnel  in  support  of  the 
Navy  and  Marine  Corps  who  may  have 
been  exposed  to  radiation  as  the  direct 
result  of  government  sponsored 
atmospheric  nuclear  detonations 
occurring  between  1945  and  1962. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Name,  rank/grade,  service  number, 
social  sipcuity  account  number,  current 
or  last  know  address,  dates  of  test 
partcipation,  radiation  exposure  (if  any) 
&  dose  data.  Navy  and  Marine  Corps 
unit/office  of  assignment  at  time  of 
exposure,  current  medical  status,  next- 
of-kin  data,  and  extracts  of  service 
medical  data  such  as  CBC's,  bioassay 
dta  and  radiation  sickness  sequellae. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  10  U.  S.  C.  5031 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 

USES:  By  the  Department  of  the  Navy  to 
identify  personnel  who  either  were 
exposed  to  or  participated  in  the 
atmospheric  nuclear  detonation  program 
and  to  collect  radiation  exposure 
information  so  as  to  determine 
appropriate  government-provided 
medical  treatment,  and  to  answer 
inquires. 

By  the  Veterans  Administration  to 
process/adjudicate  claims  in  which 
service-connected  disabilities  resulting 
from  radiation  exposure  are  alleged. 

By  the  Department  of  Defense 
components-For  the  purpose  of 
preparing  histories  of  atmospheric 
nuclear  test  participation  and  for  use  in 
litigation  between  test  participants  or 
their  representatives  and  the 
Department  of  Defense. 

By  the  Defense  Nuclear  Agency 
Contractors-For  the  purpose  of  assisting 
DOD  components  in  preparation  of 
histories  of  atmospheric  nuclear  test 
participation,  to  reconstruct  individual 
dosimetry  data  based  on  research  and 
application  of  mathematical  factors  and 
responding  to  the  inquiries  and  concerns 
of  individuals  who  may  have 
participated  in  the  test  programs  and/or 
their  representatives. 

By  the  National  Research  Council  and 
the  Center  for  Disease  Control-For  the 
limited  purpose  of  conducting 
epidemiological  studies  of  the  effects  of 
ionizing  radiation  from  the  atmospheric 
nuclear  weapons  tests  on  DOD 
participants  in  those  test. 

By  the  Department  of  Energy-For  the 
limited  purpose  of  identifying  AEC  and 
AEC-contractor  personnel  exposed  to 


ionizing  radiation  during  nuclear  testing 
and  for  conducting  epidemiological 
studies  of  radiation  effects  of 
individuals  so  identified;  and  for  use  in 
htigation  between  the  DOD  and  any  of 
the  individuals  so  identiHed. 

By  the  Department  of  Transportation- 
For  the  limited  purpose  of  identifying 
DOT  and  DOT-affilicated  personnel 
exposed  to  ionizing  radiation  during 
nuclear  testing  and  for  use  in  litigation 
between  the  DOT  and  any  of  the 
individuals  so  identified. 
POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Paper  records  in  file  folders; 
computer  magnetic  tapes,  disks,  and 
computer  printouts. 
retrievabiuty:  By  individual's  name 
and/or  service  number/SSAN,  or  listed 
in  conjunction  with  a  unit  (ship,  air 
squadron,  etc.)  associated  with 
atmospheric  nuclear  testing. 
SAFEGUARDS:  Access  is  limited  to 
properly  clear  personnel  having  need  for 
the  information  in  the  performance  of 
official  duties.  Paper  records  are 
maintained  in  an  office  which  is  locked 
during  non-working  hours.  The  building 
in  which  both  offices  are  located 
maintains  continuous  security  guard 
surveillance  during  non-working  hours. 
Magnetic  tapes  and  disks  are  stored  in 
secured  computer  areas,  access  to  which 
is  controlled  by  password. 
RETENTION  AND  DISPOSAL:  Paper  records 
are  retained  after  data  is  transferred  to 
magnetic  tapes.  Personnel  and  health 
records  are  retained  by  the  Na^onal 
Personnel  Records  Center,  St.  Louis, 
Missouri.  Other  paper  records  will  be 
retired  to  Naval  and  Marine  Corps 
Historical  Offices  after  completion  of 
Nuclear  Test  Personnel  Review  effort. 
Magnetic  tapes  and  disks  are  retained 
indefinitely. 

SYSTEM  MANAGER<S)  AND  ADpRESS: 
Program  Manager,  Navy  Nuclear  Test 
Personnel  Review,  Room  756, 
Commonwealth  Building,  1300  Wilson 
Boulevard,  Arlington,  VA  22209  and 
Project  Coordinator,  Marine  Corps 
Nuclear  Test  Personnel  Review, 
Commandant  of  the  Marine  Corps, 
(MSRB-60),  Washington,  D.C.  20380. 
NOTIFICATICN  PROCEDURE:  Individuals 
seeking  to  determine  whether  this 
system  contains  information  pertinent  to 
them  shall  either  write  or  visit  the 
system  manager.  Signed  letters  or 
proper  identification  are  required. 
RECORD  ACCESS  PROCEDURES: 
Individuals  may  access  records 
pertaining  to  them  by  furnishing  full 
name  and  SSAN  and/or  service  number. 
Additional  information  such  as  unit  to 
which  assigned  at  time  or  radiation 
exposure  as  well  as  place  and 


approximate  dates  of  exposure  expedite 
recovery  of  desired  records. 
CONTESTING  RECORD  PROCEDURES:  The 
agencies'  rules  for  contesting  contents 
and  appealing  initial  determination  by 
the  individual  concerned  may  be 
obtained  from  the  respective  system 
manager. 

RECORD  SOURCE  CATEGORIES:  From  the 
individual;  Navy  and  Marine  Corps 
organizational,  personnel,  and  medical 
records;  the  Veterans  Administration, 
Department  of  Enery,  Defense  Nuclear 
Agency  &  other  military  departments. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None. 

N06530-1 

SYSTEM  name:  Blood  Donor  Program 
Files 

SYSTEM  location:  Organizational 
elements  of  the  Department  of  the  Navy 
as  indicated  in  the  directory  of 
Department  of  the  Navy  maihng 
addresses. 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Personnel  donating 
blood  or  seeking  replacement  of  blood. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Blood  donation  records.  Blood 
replacement  requirement  records. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  5  use  301  Departmental 
Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Emergency  blood  request  by  blood 
type,  recognition  and  identification  of 
donors,  and  replacement  of  blood 
provided  to  cover  individuals.  Records 
are  available  to  American  Red  Cross. 
POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  File  folders,  card  files, 
punched  cards,  magnetic  tape. 
RETRIEV ability:  Name,  SSAN.  Case 
number,  organization. 
SAFEGUARDS:  Access  provided  on  a 
need  to  know  basis  only.  Locked  and/ or 
guarded  office. 

retention  and  disposal:  Per  SECNAV 
Records  Disposal  Manual. 
system  manager(s)  and  address: 
Commanding  offi,cer  of  the  activity  in 
question.  See  directory  of  Department  of 
the  Navy  mailing  addresses. 
NOTIFICATION  PROCEDURE:  Apply  to 
System  Manager. 

RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  System  Manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  System  Man£iger. 
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RECORD  SOURCE  CATEGORIES:  American 
Red  Cross,  blood  donors,  hospitals, 
persons  seeking  replacement  of  blood. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None 

N07210-1 

SYSTEM  NAME:  Losses  of  Public  Funds 
File 

SYSTEM  LOCATION:  Navy  Accounting 
and  Finance  Center,  Code  NAFC-73, 
Washington.  DC  20376 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Disbursing  personnel 
who  are  entrusted  with  public  funds  and 
who  incur  losses  of  the  public  funds 
entrusted  to  them. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Alphabetized  folders  containing  reports 
of  losses  of  public  funds,  reports  of 
investigations  into  losses  of  public 
funds,  requests  for  relief  of  liability  for 
losses  of  public  funds  and  related 
correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  31  use  95a,  82a-l,  and  82a-2 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Maintaining  documentation 
relative  to  losses  of  public  funds  by 
accountable  disbursing  personnel.  Used 
by  the  following  individuals  for  the 
purpose  of  processing  documentation 
relative  to  losses  of  public  funds: 
Commanding  Officer,  Executive 
Director;  Director,  Functional  Systems 
Department;  Director,  General  Systems 
Division  and  other  specified  individuals 
within  the  General  Systems  Division. 
Inform  individuals  of  their  rights  to 
repay  losses  or  to  submit  requests  for 
relief  of  liability;  maintain  records  of 
investigations  conducted;  approval  of 
requests  for  relief  of  HabiHty  for  losses 
of  less  than 

500:recommendations  to  the  Secretary 
of  the  Navy  on  all  denials  and  all  losses 
of 

500  or  more;  and  control  over 
liquidation  of  losses  by  relief  or  by 
collection  action. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  File  folders  and  control  log 
retrievability:  Name  of  accountable 
disbursing  individual  in  whose  custody 
the  public  funds  were  entrusted  when 
the  losses  occured. 
SAFEGUARDS:  Maintained  in  General 
Services  approved  Class  3,  Security 
Cabinet  equipped  with  a  Type  II,  three 
tumbler  combination  lock  accessible 
only  to  authorized  individuals. 
RETENTION  AND  DISP08AU  Transferred 
to  Federal  Records  one  year  following 
liquidation  of  the  loss. 


SYSTEM  IIANAQER(S)  AND  ADDRESS: 

Commanding  Officer,  Navy  Accounting 
and  Finance  Center,  Code  NAFC-73. 
Washington,  DC  20376 
NOTIFICATION  PROCEDURE:  ~ 
Correspondence  only 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rule  for  access  to  records  may 
be  obtained  from  the  system  manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rule  for  contesting  contents- 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEGORIES:  Messages, 
letters,  and  reports  of  investigations  into 
losses  of  pubhc  funds  received  from: 
accountable  disbursing  personnel, 
commanding  officers  of  Navy  and 
Marine  Corps  activities  at  which 
disbursing  offices  are  located,  officers 
appointed  to  conduct  Judge  Advocate 
General  Manual  investigations. 
Commanding  Officer,  Naval 
Investigative  Service,  Commandant  of 
the  Marine  Corps,  and  Secretary  of  the 
Navy. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT  None 

N07220-1 

SYSTEM  NAME:  Armed  Forces  Health 
Professional  Scholarship  System 
SYSTEM  location:  Commanding  Officer 
Navy  Finance  Center  Anthony  J. 
Celebrezze  Federal  Building  Cleveland, 
Ohio  44199 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  AFHSP  Students  until 
graduation 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Personnel  and  entitlement  data 
necessary  for  pay  computation 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  Public  Law  92-426 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Preparation  of  checks,  leave  and 
earnings  statements,  and  financial 
reports.  Data  may  be  released  to  various 
government  agencies  such  as  to  the 
Department  of  the  Treasury,  Social 
Security  Administration,  and  Veterans 
Administration  when  needed  to  provide 
payment  or  service  to  member.  To  the 
American  Red  Cross,  Navy  Relief 
Society  and  U.S.O.  for  personal 
assistance  to  the  member. 
POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Magnetic  tape  and  file  folders 
RETRIEVABIUTy:  Social  security  account 
number  and  member  name 
SAFEGUARDS:  Guards,  personnel 
screening,  and  requestor  codes 
RETENTION  AND  DISPOSAL:  Destroyed  ten 
years  after  member's  graduation 


SYSTEM  MANAGeR(S)  AND  ADDRESS: 

Commanding  Officer  Navy  Finance 
Center  Anthony  J.  Celebrezze  Federal 
Office  Building  Cleveland,  Ohio  44199 
NOTIFICATION  PROCEDURE:  Individuals 
may  write  to  system  manager  at  above 
address.  Information  request  must 
contain  Navy  member's  full  name, 
militai^  status,  and  social  security 
number.  Requestor  may  visit  above 
address  and  must  have  military 
identification  card  or  valid  state  driver's 
license  and  social  security  card  as 
positive  proof  of  identity. 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  system  manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEGORIES: 
Disbursing  Officer,  Reserve  members. 
BUPERS.  and  BUMED 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT  None 

N07220-2 

SYSTEM  name:  Retired  Pay  System 
SYSTEM  LOCATKMi:  Commanding  Officer 
Navy  Finance  Center  Anthony  J. 
Celebrezze  Federal  Building  Cleveland. 
Ohio  44199 

CATEGORIES  OF  INOIVIDUALS  COVERED 
BY  THE  SYSTEM:  Former  members  of  the 
Navy  and  Reservists  receiving  Retired 
or  Retainer  Pay;  Sur\'ivors  of  members 
or  reservists  requesting  Survivor  Benefit 
Plan,  Retired  Serviceman's  Family 
Protection  Plan  or  Minimum  Income 
Widow  payments;  Individuals  eligible 
for  National  Oceanic  and  Atmospheric 
Administration  retirement  payments. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Individual  retired  pay  and  annuity  pay 
records,  statements  of  service, 
retirement  orders,  surviyor  benefit  plan 
elections,  w-4  and  w-2  data,  allotment 
data,  death  certificates,  applications  for 
aimuities,  correspondence  from  or  to  the 
member  or  annuitant  or  third  parties 
relating  to  an  individual  account, 
documentation  of  mass  change,  e.g.,  cost 
of  living  increase,  due  to  legislative 
change. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  10  use  Subtitle  C 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Records  in  this  system  are  used 
by  officials  and  employees,  military  and 
civilian,  of  the  Department  of  the  Navy 
or  the  Department  of  Defense  in  the 
performance  of  their  official  duties 
relating  to  the  eomputation  of  retirement 
and  aimuity  payments  and  to  investigate 
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and  reconcile  any  underpayments, 
overpayments  or  claims. 

Data  in  this  system  is  used  for  fiscal 
reports  and  the  extraction  and 
compilation  of  statistical  analyses  and 
reports  for  management  studies  for  use 
internally  or  externally  required  by 
Department  of  Defense,  Department  of 
Labor,  Department  of  Commerce  or  by 
other  government  agencies.  Records 
may  be  released  to  the  Comptroller 
General  of  any  of  this  authorized 
representatives  in  the  course  of  the 
performance  of  duties  of  the  Comptroller 
General;  the  General  Accounting  Office 
for  audits  and  determinations  relating  to 
military  pay  entitlements  expenditures 
and  accounting  procedures:  the 
Department  of  Treasury  in  connection 
with  check  or  Electronic  Fund  Transfer 
(EFT)  payment  issuance;  the  Veterans 
Administration  in  regard  to  Disability 
and  Severance  Pay;  the  Social  Security 
Administration  for  PICA  Wage 
reporting;  the  Internal  Revenue  Service 
and  state  and  local  taxing  authorities  for 
computing  or  resolving  tax  liability;  the 
Federal  Reserve- Banks  for  the 
distribution  of  payments  made  through 
the  Direct  Deposit  System,  to  financial 
organizations  or  their  processing  agents 
authorized  by  individuals  to  receive  and 
deposit  payments  in  their  accouunts. 
and  federal,  state,  or  local  government 
agencies  when  payments  received 
through  the  Retired  Pay  system  impact 
payments  or  benefits  issued  by  those 
agencies.  To  designated  beneficiaries  of 
deceased  member.  To  the  American  Red 
Cross,  Navy  Relief  Society,  or  U.S.O. 
personnel  for  assistance  to  the  member 
or  annuitant. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RmUEVINQ,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Magnetic  tape,  and  disc  files, 
microfilm  and  file  folders. 
RETRIEVABHJTy:  Social  security  number 
and  member's  name 
SAFEGUARDS:  The  on-line  system 
contains  the  following  safeguards:  a. 
Physical  access  to  CRT  data  entry 
terminals  is  under  sup^fvisory  control. 

b.  Access  to  central  computer 
mainframe,  other  peripheral  equipment 
and  tape  and  disc  storage  is  strictly 
controlled.  Individuals  must  sign  in  and 
be  authorized  admittance  before  access. 

c.  Individual  user  identification  codes 
and  passwords  are  used  to  control 
access  to  automated  records,  d.  Reports 
are  issued  that  are  used  to  help  monitor 
individuals  accessing  the  system. 
Access  to  microfiche  and  microfiche 
readers  and  the  respective  data  are 
maintained  by  supervisory  control. 
During  non-workhig  hours,  offices  where 
records  are  stored  are  locked. 


RETENTION  AND  DISPOSAL:  Records  are 
retained  for  ten  years  after  death  of 
retiree  or  annuitant  then  shipped  to  a 
Federal  Records  storage  facility.  NOAA 
accounts  are  dropped  upon  retiree's 
death. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 
Commanding  Officer  Navy  Finance 
Center  Anthony  J.  Celebrezze  Federal 
Building  Cleveland.  Ohio  44199 
NOTIFICATION  PROCEDURE:  Individuals 
may  write  to  system  manager  at  above 
address.  Information  request  must 
contain  Navy  member's  full  name  and 
social  security  number. 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  system  manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEGORIES:  Field 
disbursing  offices.  Navy  Military 
Personnel  Command.  Navy  Reserve 
Personnel  Center,  individual  members, 
annuitants,  financial  organizations, 
designated  guardians  and  conservators 
of  retirees  or  annuitants.  Veterans 
Administration,  Social  Security 
Administration.  Office  of  Personnel 
Management.  Internal  Revenue  Service, 
and  federal,  state,  and  local  courts. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  Of  THE  ACT:  None 

N07220-3 

SYSTEM  name:  Reserve  Pay  System 
SYSTEM  location:  Commanding  Officer 
Navy  Finance  Center  Anthony  |. 
Celebrezze  Federal  Building  Cleveland, 
Ohio  44199 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  Active  reservists 
drilling  in  pay  units 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Performance  entitlements,  monthly  and 
yearly  pay,  and  personnel  data  needed 
for  pay  computation  and  issuance 
AUTHORITY  FOR  MAINTENANCE  OP  THE 
SYSTEM:  10  U.S.  Code  Chapter  11 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEOORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  These  records  are  used  within  the 
Navy  Finance  Center  by  military  pay 
adjudicators  for  the  purposes  of  issuing 
checks  and  earning  statements, 
investigating  claims  and  overpayments, 
and  for  preparation  of  financial  reports. 
Data  contained  in  records  may  be 
released  to  SUPERS,  various  field 
activities,  and  other  Department  of 
Defense  activities  to  assist  these 
activities  to  update,  verify,  or  correct 
their  records;  the  Internal  Revenue 
Service  and  state  or  local  tax  authorities 
for  use  in  computing  or  resslving 


member's  tax  liabihty;  the  Social 
Security  Administration  to  determine 
member's  coverage  under  that  program: 
the  Department  of  the  Treasury  for 
issuance  of  checks;  the  Veterans' 
Administration  or  to  the  Navy  Famiiy 
Allowance  Activity,  when  needed  to 
process  cases  in  the  courts  upon  court 
order,  the  designated  beneficiaries  of 
deceased  members.  To  the  American 
Red  Cross,  Navy  Relief  Society,  and 
U.S.O.  for  personal  assistance  to  the 
member. 

POUCIES  AND  PRACTICES  FOR  8TORINQ, 
RETRIEVING,  ACCESSING,  RETAININO  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM 
STORAGE:  Magnetic  tape  and  file  folders 
retrievability:  Social  security  number 
and  name 

SAFEGUARDS:  Guards,  personnel 
screening,  requestor  codes 
RETENTION  AND  DISPOSAL:  Microfilm 
record  kept  indefinitely  in  safekeeping 
SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commanding  Officer  Navy  Finance 
Center  Anthony  J.  Celebrezze  Federal 
Building  Cleveland.  Ohio  44199 
NOTIRCATION  PROCEDURE:  Individuals 
may  write  to  system  manager  at  above 
address.  Information  request  must 
contain  Navy  member's  full  name  and 
social  security  number. 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  system  manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEGORIES: 
Disbursing  Officers,  individual 
members,  SUPERS,  and  IRS. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT.  None 

N07220-4 

SYSTEM  name:  Naval  Reserve  Officer 

Training  Corps  Pay  System 

SYSTEM  location:  Commanding  O^icer 

Navy  Finance  Center  Anthony  J. 

Celebrezze  Federal  Building  Cleveland. 

Ohio  44199 

CATEGORIES  OF  INDIVIDUALS  COVERED 

BY  THE  system:  NROTC  Students  until 

time  of  commissioning 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personnel  and  entitlement  data 

necessary  for  computation  of  pay 

entitlements. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system:  10  U.  S.  Code.  Chapter  103  and 

Public  Law  88-647. 

ROUTINE  uses  OF  RECORDS  MAINTAINED 

IN  THE  SYSTEM,  INCLUDING  CTAEOORIES 

OF  USERS  AND  THE  PURPOSES  OF  SUCH 

USES:  The  records  a/e  used  witktn  the 

Navy  Finance  Center  by  military  pay 
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adjudicators  for  the  purposes  of  issuing 
checks  and  earnings  statements, 
investigating  claims  and  overpayments, 
and  for  preparation  of  financial  reports. 
Data  contained  in  recOTds  may  be 
released  to  BUPERS,  various  field 
activities  and  other  Department  of 
Defense  activities  to  assist  these 
activities  to  update,  verify,  or  correct 
their  records,  or  process  cases;  to  the 
Internal  Revenue  Service  and  state  or 
local  tax  authorities  for  their  use  in 
computing  or  resolving  member's  tax 
liability;  to  the  Social  Security 
Administration  to  determine  member's 
coverage  under  that  program;  to  the 
Department  of  the  Treasury  when 
needed  for  issuance  of  check;  to  the 
Veteran's  Administration  or  to  the  Navy 
Family  Allowance  Activity,  to  process 
cases;  to  the  courts  upon  court  order,  to 
the  designated  beneficiaries  of  deceased 
members,  etc  To  the  American  Red 
Cross,  Navy  ReUef  Society,  and  U.S.O. 
for  personal  assistance  to  the  member. 
POUCIES  AND  PRACTICCS  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING  AMD 
DISPOSiMQ  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Magnetic  tape  and  file  folders 
RETRIEVABKJTY:  Social  Security  account 
number  and  member  name 
SAFEGUARDS:  Guards,  personnel 
screening,  requestor  codes 
RETENTION  AND  DISPOSAL:  Original 
shipped  to  safekeeping  for  permanent 
retention. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 
Commanding  Officer  Navy  Finance 
Center  Anthony  J.  Celebrezze  Federal 
Building  Cleveland,  Ohio  44199 
NOTIFICATION  PROCEDURE:  Individuals 
may  write  to  system  manager  at  above 
address.  Information  request  must 
contain  Navy  member's  full  name, 
military  status,  and  social  security 
account  number.  Requestor  may  visit 
above  address  and  must  have  military 
identification  card  or  valid  state  driver's 
license  and  social  security  card  as 
positive  proof  of  identity. 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  system  manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEGORIES: 
Disbursing  Officer,  Member,  BUPERS, 
CNETO,  and  IRS. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT  NONE 

N07220-5 

SYSTEM  NAME  foint  Uniforra  Military 
Pay  System  (JtiMPS) 
•TSTIM  LOCAinON:  (Decentralized)  Navy 
and  Marine  Ctrps  disbursing  office*. 


i.e..  Personnel  Support  Activities, 
Personnel  Support  Detachments, 
Disbursing  Officers  Afloat,  and  the 
Navy  Finance  Center.  Specific  activities 
are  identified  in  Appendix  B  of  Volume 
IV,  Navy  Comptroller  Manual  and 
addresses  are  contained  in  the  directory 
of  Department  of  the  Navy  mailing 
addresses. 

CATEGORIES  OF  INDfVIDUALS  COVERED 
BY  THE  system:  All  Navy  Personnel  on 
active  duty  and  individual  recipients  of 
allotments  of  Navy  Personnel  (active 
duty  and  retired) 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Individual  Leave  and  Earnings 
Statements,  Personnel  Financial 
Records,  substantiating  documentation 
submitted  via  OCR  documents,  tape 
input  or  dbect  (Hi-Hne  CRT  entry  which 
authorized  credits  and  deductions  of 
pay  entitlements  and  withholding  of 
Federal  income  tax.  Federal  Insurance 
Contribution  act  (FICA)  payments,  and 
Servicemen's  Group  Life  Insurance, 
state  and  local  taxes,  or  other 
deductions.  Other  records  include 
Internal  Revenue  Form  w-2'8,  money 
lists,  pay  receipts,  check  and 
distribution  lists,  allotment 
authorizations  and  associated  files, 
absentee  and  deserter  lists, 
miscellaneous  correspondence 
requesting  or  providing  pay  information. 
Commanding  Office  Leave  Lists  and 
microfilm  and  microfiche  records. 
AUTHONfTY  FOR  MAINTENANCE  OF  THE 
system:  Titles  10  and  37  U.S.C. 
ROtrriNE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCUIOmQ  CTAEGOfHES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Records  in  this  system  are  used 
by  officials  and  employees,  military  and 
civilian,  of  the  Department  of  the  Navy 
or  the  Department  of  Defense  in  the 
performance  of  their  official  duties 
relating  to  the  maintenance  and 
distribution  of  Leave  and  Earnings 
Statements  and  the  determination  and 
audit  of  pay  entitlements  or  deductions, 
computing,  paying,  and  reporting 
payments,  determining  budgets  and 
appropriation  requirements, 
commencing  and  terminating  allotments, 
determining  amounts  subject  to  fines, 
forfeitures  or  detentions  of  pay  in 
connection  with  non-judicial 
punishment  and  courts  martial  and 
distribution  of  payments. 

Data  from  this  system  may  also  be 
provided  to  the  Comptroller  General  or 
any  of  his  authorized  representatives  in 
the  course  o<  Hie  performance  of  duties 
«f  the  ComptroHer  General  or  the 
General  Accounting  Office  in  the  audit 
and  determinstioBS  relating  to  mffitary 
pay  entitlements  expenditures  and 
aeceunting  procedures;  the  Department 
of  the  Treasury  in  connection  with 


check  of  Electronic  Fund  Transfer  (EFT) 
payment  issuance;  the  Veterans     ' 
Administration  in  regard  to  Disability 
and  Severance  Pay  and  Educational 
benefits;  the  Social  Security 
Administration  for  FICA  Wage 
reporting;  Internal  Revenue  Service  and 
state  and  local  taxing  authorities  for 
computing  or  resolving  tax  liabiHty;  the 
Federal  Reserve  Banks  for  the 
distribution  of  payments  made  through 
the  Direct  Deposit  System,  to  financial 
organizations  or  their  processing  agents 
authorized  by  individuals  to  receive  and 
deposit  payments  in  their  accounts,  and 
federal,  state,  or  local  government 
agencies  when  payments  received 
through  the  JUMPS  system  impact 
payments  or  benefits  issued  by  those 
agencies  or  when  a  specific  matching 
program  has  been  requested  by  the 
agency  and  approved  by  the  Office  of 
Management  and  Budget.  To  the 
American  Red  Cross,  Navy  Relief 
Society,  or  U.S.O.  for  personal  service  to 
the  member  or  allotment  recipient 
POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Personal  Financial  Records 
containing  Leave  and  Earnings 
Statements,  which  are  paper  records, 
are  stored  in  wooden  or  metal  boxes  or 
cabinets.  Copies  of  Leave  and  Earnings 
Statements  and  supporting  dociunents 
are  stored  in  file  folders  and  cabinets  or 
on  micro-film  or  microfiche.  Automated 
records  are  stored  on  magnetic  tapes, 
discs  and  punched  cards. 
RETRtEVABRJTY:  Automated  records  are 
retrieved  by  Social  Security  Number  and 
name.  Documents  are  retrieved  by  ssn 
or  by  an  assigned  internal  dociunent 
control  number. 

SAFEGUARDS:  Outside  of  normal 
working  hours  Personal  Financial 
Records  with  Leave  and  Earnings 
Statements  are  secured  in  safes,  vaults 
or  locked  cabinets.  Substantiating 
documents  and  microfilmed  records  are 
retained  in  unlocked  cabinets.  During 
non-working  hours,  offices  where  the 
above-mentioned  records  are  stored  are 
locked. 

The  safeguards  in  the  on-line 
automated  system  include  the  foHownng 
controls:  a.  Physical  access  to  CRT  data 
entry  terminals  is  under  supervisory 
control,  b.  Access  to  central  computer 
main  frame,  other  peripheral  equipment 
and  tape  and  (fisc  storage  is  strictly 
controlled.  lutficidkials  mnst  sign  in  and 
be  anthortzed  athuHtMnce  before  access, 
c.  InciiTidaai  user  fdenttfication  codes 
and  passwords  are  used  to  control 
access  to  automated  records,  d.  Reports 
are  issued  that  are  used  to  help  monitor 
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the  system  to  determine  individuals  who 
are  accessing  data. 

Access  to  microfiche  and  microfiche 
readers  and  the  respective  data  are 
maintained  by  supervisory  control. 
RETENTION  AND  DISPOSAL:  Personal 
financial  records  containing  the  twelve 
most  recent  leave  and  earning 
statements  are  retained  by  the 
Personnel  Support  Detachment  or 
disbursing  office  servicing  the  Command 
to  which  the  member  is  assigned.  Copies 
of  originating  documents  are  retained  by 
the  local  command  for  one  year  after 
submission  and  then  destroyed.  A 
central  automated  file  is  maintained  for 
all  active  duty  Navy  personnel  at  the 
Navy  Finance  Center.  Cleveland. 
Following  a  member's  separation  or 
retirement  from  the  Navy,  the  member's 
Personal  Financial  Record  is  forwarded 
to  the  central  site-Navy  Finance  Center, 
Cleveland,  where  it  is  retained  for 
approximately  two  months  pending 
individual  claims  and  is  then  forwarded 
to  the  Federal  Records  Center.  The 
member's  Master  Pay  Account  is 
retained  at  the  central  site  for  six 
months  following  a  member's  separation 
or  retirement  at  which  time  it  is  purged 
from  the  computer  file,  microfilmed,  and 
forwarded  to  the  Federal  Records 
Center.  Substantiating  documents  are 
microfilmed  and  retained  at  the  central 
cite  for  one  year  and  then  forwarded  to 
the  Federal  Records  Center. 
SYSTEM  MANAQER(S)  AND  ADDRESS: 
Comptroller  of  the  Navy,  Chief  of  Naval 
Personnel.  Commander  Navy 
Accounting  and  Finance  Center, 
Commanding  Officer  Navy  Finance 
Center. 

NOTIFICATION  PROCEDURE:  Individuals 
can  be  informed  of  any  records 
maintained  within  the  system  by 
identifying  themselves  to  the  Personnel 
Support  Detachment  servicing  that 
Command.  The  member  may  identify 
himself  by  presenting  his  military 
identification  card.  Former  members 
may  request  information  from  the  Navy 
Finance  Center,  Cleveland. 
RECORD  ACCESS  PROCEDURES: 

Individuals,  properly  identified,  may 
request  any  Information  pertaining  to   ' 
their  pay  from  their  Personnel  Support 
Detachment.  If  the  requested 
Information  is  not  avilable  locally,  the 
disbursing  officer  will  obtain  the 
information  from  other  sources.  I.e. 
member's  previous  duty  stations  or  the 
Navy  Finance  Center,  Cleveland. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  by  individuals 
concerned  may  be  obtained  from  the 
SYSMANGER. 


RECORD  SOURCE  CATEGORIES:  Local 
Personnel  Support  Delachnients  and 
other  disbursing  and  personnel  offices, 
the. Veterans  Administration,  the  Navy 
Military  Personnel  Command,  various 
taxing  agencies,  individual  members 
and  recipients  of  allotments  and  various 
Navy  procedures  and  entitlements 
manuals. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None 

N07220-6 

■SYSTEM  name:  Midshipman  Pay  System 
SYSTEM  LOCATION:  Primary  - 
Superintendent,  Naval  Academy, 
Annapolis,  MD  21402;  decentralized 
segments  -  Commanding  Officer,  Navy 
Regional  Finance  Center,  Washington, 
D.C.  20371,  Commanding  Officer,  Navy 
Finance  Center,  Cleveland,  OH  44199, 
and  Chief  of  Naval  Personnel  (Code  H- 
13),  Navy  Department.  Washington.  D.C. 
20370. 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Midshipmen  of  the  U.S. 
Naval  Academy.  Annapolis,  Maryland. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
The  system  contains  automatic  data 
processing  pay  accounts  of  all  Naval 
Academy  Midshipmen.  Document  fiow 
is  controlled  by  use  of  a  Midshipmen 
Payroll  Change  form.  Controls  over  the 
system  are  maintained  by  use  of  a 
Midshipmen  Payroll  Control  Register. 
Input  source  documents  include  (1)  letter 
authority  from  the  Superintendent  to  the 
Midshipmen  Pay  Offices  to  open  the  pay 
(2)  documents  to  substantiate  credits  of 
advances  for  initial  clothing  and 
equipment  issues,  commuted  rations, 
refunds  for  clothing  turn-in,  and 
discharge  payments  (3)  letters  from  the 
Commandant  of  Midshipmen  to  the 
Midshipmen  Pay  Officer  containing 
listings  of  names  and  amounts  to  the 
checked  for  personnel  services  (4) 
documents  to  substantiate  checkages  for 
liquidation  of  clothing  and  equipment 
advances,  store  bills  of  midshipmen 
subscriptions  to  magazines,  musical 
concerts,  etc.,  and  [5)  required 
deductions  for  Federal  Tax  and  FICA 
Tax.  Output  documents  include 
printouts  of  (1)  Midshipmen  Monthly 
Pay  Accounts  (2)  Midshipmen  Debit  and 
Credit  Explanation  Register  and  (3) 
Midshipmen  Yearly  Pay  Account. 
Payroll  money  lists  which  substantiate 
payments  made  and  travel  payment 
vouchers  are  also  in  files.  Monthly 
financial  returns  are  submitted  to  the 
Navy  Regional  Finance  Center. 
Washington.  D.C.  for  consolidation  with 
the  accounts  of  that  office  and  are  then 
forwarded  to  the  Navy  Finance  Center 
Cleveland.  Ohio  in  accordance  with 
procedures  prescribed  in  NAVCOMPT 
Manual  par.  048090.  Copies,  of  the 


financial  returns  are  therefore,  on  file  in 
these  offices.  In  addition,  copies  of 
documents  supporting  Federal  Income 
and  FICA  Taxes  withheld  are  forwarded 
to  the  Chief  of  Naval  Persormel  (Code 
H-13). 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  National  Security  Act 
Amendments  of  1949  (10  U.S.C.  5060). 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEQORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 

USES:  Purpose  -  To  accurately  and 
efficiently  maintain  the  pay  accounts  of 
Naval  Academy  Midshipmen.  Category 
of  users  -  Midshipmen  Pay  Officers 
Navy  Regional  Finance  Center, 
Washington,  D.C,  Navy  Finance  Center, 
Cleveland,  Ohio,  Chief  of  Naval 
Personnel,  Internal  Revenue  Service, 
and  Social  Security  Administration. 
Specific  uses  -  To  pay  and  account  for 
payments  and  collections  of  Naval 
Academy  Midshipmen  which  are 
charged  to  the  annual  appropriation 
Military  Personnel,  Navy  and 
administered  by  the  chief  of  naval 
personnel.  To  the  American  Red  Cross. 
Navy  Relief  Society,  and  U.S.O.  for 
personal  assistance  to  the  member. 
POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Midshipmen  Pay  Office  - 
Computer  print-outs.  ADP  Office  - 
Computer  magnetic  tapes. 
RETRIEV ABILITY:  Retrieved  by  Alfa 
Codes  assigned  to  each  midshipmen. 
SAFEGUARDS:  Only  Midshipmen 
Disbursing  Office  persoimel  are 
authorized  access  to  records  of  that 
office.  Only  the  computer  operations  are 
authorized  access  to  the  computer  tapes. 
The  computer  area  is  restricted  and 
computer  tapes  are  locked  in  fireproof 
safes  when  not  in  use. 
RETENTION  AND  DISPOSAL:  Pay 
information  on  the  computer  tapes  is 
retained  for  30  days  and  the  tapes  are 
then  reused.  Tapes  containing  Federal 
Income  Tax  and  FICA  Tax  information 
are  retained  for  1  year  until  the  required 
reports  are  rendered.  The  tapes  are  then 
reused.  Retained  copies  of  Midshipmen 
Pay  Office  forms  are  disposed  of  as 
follows:  1.  Midshipmen  Payroll  Control 
Register  -  retain  for  2  years  and  destroy. 
2.  Midshipmen  Payroll  Change  -  retain 
for  6  months  and  destroy.  3.  Midshipmen 
Monthly  Pay  Account  -  retain  for  4 
years,  from  admission  of  each  class 
through  month  following  its  graduation 
and  destroy.  4.  Midshipmen  Debit  and 
Credit  Explanation  Register  -  same  as  3. 
above.  5.  Midshipmen  Yearly  Pay 
Account  -  same  as  3,  above.  Other 
disbursing  records  and  financial  returns 
are  retained  4  years  follow  period 
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covered  by  the  account  and  transferred 
to  the  Federal  Records  Center  in 
accordance  with  SECNAV  Instruction 
P5212.5b. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 
Overall  policy  and  procedurs  - 
Comptroller  of  the  Navy;  primary  - 
Superintendent,  Naval  Academy; 
decentralized  segments  -  Commanding 
Officer,  Navy  Regional  Finance  Center, 
Washington,  D.C.,  Commanding  Officer, 
Navy  Finance  Center,  Cleveland,  Ohio 
and  Chief  of  Naval  Personnel  (Code  H- 
13)  Washington,  D.C. 
NOTIFICATION  PROCEDURE:  Individuals 
can  be  informed  of  any  records 
maintained  in  the  system  by  identifying 
themselves  to  Midshipmen  Pay  Office. 
Members  must  present  his  identification 
card  to  obtain  requested  information. 
RECORD  ACCESS  PROCEDURES: 
Midshipmen  are  issued  a  monthly 
earnings  stateme.it.  All  information 
concerning  credits  and  checkages  of  pay 
and  allowances  are  contained  in  the 
statement  Additional  required 
information  relative  to  miscellaneous 
changes  reflected  on  the  statement  may 
be  obtained  from  the  individual 
Academy  activity  which  reported  the 
changes  to  the  Midshipmen  Pay  Office 
upon  presentation  of  his  identification 
card. 

CONTESTING  RECORD  PROCEDURES:  The 
agency's  sules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  by  the  individuals 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES:  Members 
service  record  on  file  in  the  Midshipmen 
Personnel  Office  and  those  documents 
f  ontained  in  RECORD-CATEGORY, 
above. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  NONE 

N07220.7 

SYSTEM  NAME:  Travel  Pay  System 
SYSTEM  location:  Decentralized, 
maintained  by  Navy  disbursing  offices; 
a  list  is  available  from: 

Comniander 

Navy  .Accounting  and  Finance  Center 
(NCF-3) 

Washington, T).C.  20376 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  the-System:  Any  person, 
government  or  private,  who  submits  a 
request  for  payment  of  a  travel  advance 
or  travel  dleim  to  a  Navy  disbursing 
office. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Public  vouchers:  substantiating 
documents  such  as  travel  orders  and 
expense  receipts;  card  file  or  log  book 
utilized  to  control  receipt  and 
disposition  of  travel  claims;  suspense 
files,  pay  adjustment  authorizaHons,  and 


payroll  checkages  utilized  for  control 
and  follow-up  on  travel  advances;  and 
correspondence  relating  thereto. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  5  use  301  Departmental 
Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Purpose:  To  reimburse  travelers 
for  travel  expenses  and  to  record, 
account,  and  report  for  government 
funds.  User  Navy  disbursing  offices. 
Uses:  Provide  an  historic  file  and  audit 
trail  for  travel  payments  made  by  the 
Navy;  provide  a  means  to  respond  to 
inquiries  from  travelers  on  status  of 
claims;  control  travel  advances  to  insure 
liquidation;  provide  a  means  to  record, 
account,  and  report  travel  expenditures; 
provide  a  means  for  collection  in  cases 
of  overadvances;  provide  disclosure  to 
law  enforcement  or  investigatory 
authorities. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Paper  records  in  file  folders; 
index  cards  or  log  books. 
RETRIEVABILITY:  Retrieved  by  disbursing 
office  voucher  number  for  paid 
advances  and  claims;  retrieved  by  name 
for  card  index  file  or  log  book. 
Information  in  disbursing  office  voucher 
file  can  be  retrieved  by  name  through 
search  process  if  travel  dates  and/or 
travel  claim  submission  date  is  known. 
SAFEGUARDS:  Locked  cabinets  or  rooms, 
with  building  or  military  base  security. 
Access  authorized  to  personnel  engaged 
in  travel  claim  processing,  supervisory 
or  management  personnel,  and 
inspectors,  auditors,  investigators. 
Travelers  are  authorized  access  to  their 
own  travel  records;  fund  administrators 
are  authorized  access  to  records 
pertaining  to  their  own  funds. 
RETENTION  AND  DISPOSAL:  Records  are 
maintained  for  fout  years.  Records  may 
be  moved  to  a  regional  Federal  Records 
Center  depending  on  local  storage 
capability.  No  standard  means  for 
destruction  exists. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Department  of  Defense  Per  Diem, 
Travel,  and  Transportation  Allowance 
Committee  prescribes  regulations  in  the 
Joint  Travel  Regulations;  records 
maintained  are  prescribed  by  the 
Comptroller  of  the  Navy  in  its  Manual 
(NAVSO  P-1000);  a  list  of  Na\-y 
disbursing  offices  is  maintained  by  the 
Commander,  Navy  Accounting  and 
Finance  Center  fNCF-3),  Washington, 
D.C.  20376. 

NOTIFICATION  PROCEDURE:  If  the 
individual  is  a  traveler  and  knows  the 
location  of  the  Navy  disbursing  office 
processing  his/her  travel  claim,  direct 


contact  with  that  office  is  sufficient.  If 
unknown,  or  the  inquirer  is  not  a 
traveler,  the  inquiry  should  be  submitted 
to  the  Commander,  Navy  Accounting 
and  Finance  Center,  address  above. 
Requestor  should  provide  full  name, 
social  security  number,  whether  military 
or  civilian,  and.  if  possible,  disbursing 
office  voucher  number,  dates  of  travel, 
and  date  and  location  of  travel  claim  or 
travel  advance  submission.  An 
individual  is  permitted  to  visit  any  Navy 
disbursing  office  to  which  he/she  has 
submitted  an  advance  or  claim.  Military 
identification  card  or  civilian 
identification  such  as  driver's  license  is 
sufficient. 

RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  system  manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contestmg  contents 
and  appealing  initial  determination  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEGORIES:  Travel 
advances  and  travel  claims  are  filed  by 
individuals  who  provide  information  on 
themselves.  Supporting  documentation 
is  obtained  from  employing  commands, 
service  providers  {e.g.,  taxis  for 
receipts),  and  Navy  disbursing  offices. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  NONE 

N07230-1 

SYSTEM  NAME:  Civilian  Pay  System 
SYSTEM  LOCATION:  Decentralized, 
maintained  by  125  Navy  and  Marine  . 
Corps  civilian  payroll  offices:  a  list  is 
available  from: 

Commander 

Navy  Accounting  and  Finance  Center 
(NAFC-42) 

Washington,  D.C.  20376 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  All  civilian  employees 
who  are  employed  by  Navy  and  Marine 
Corps  Activities  and  are  paid  from 
appropriated  funds 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Individual  civilian  pay  records, 
retirement  records  and  leave  records, 
applications  for  leave;  overtime 
authorizations;  substantiating 
documents  such  as  personnel  action 
forms  effecting  new  appointments, 
separations,  promotions,  demotions,  and 
deduction  changes;  Internal  Revenue 
Service  Form  W-4:  State  and  City  tax 
information;  authorizations  for 
deductions,  i.e.,  savings  bonds,  group 
life  insurance,  health  benefits, 
overpayments,  indebtedness  to  the 
Government;  court  orders  for 
garnishment  of  wages  for  child  support 
and  alimony  payments;  allotments,  i.e., 
union  dues,  charity  contributions. 
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savings  allotments,  special  allotments 
for  overseas  employees;  tax  levies; 
claims;  award  payments;  special  pay; 
allowances  and  differentials,  and  case 
files  which  contain  requests  for  waiver 
of  erroneous  payment  of  pay  for  civilian 
employees. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  5  USC301  Departmental 
Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Purpose:  To  pay  all  Navy  and 
Marine  Corps  civilian  employees, 
maintain  leave  and  retirement  records 
and  to  record,  report  and  account  for 
government  expenditures  for  personal 
services. 

User:  Navy  and  Marine  Corps  civilian 
payroll  offices 

Uses:  Provides  a  means  of  paying, 
recording  and  accounting  for 
government  expenditures  for  personal 
services  of  Navy  and  Marine  Corps 
civilian  employees;  provides  time  and 
attendance  information  to  individual 
employees  and  management;  provides 
audit  trails  for  GAO,  Navy  Area  Audit, 
and  internal  audit  procedures;  provides 
federal,  state,  and  city  tax  information 
to  appropriate  authorities;  provides 
retirement  information  and  monies  to 
CSC  for  computation  fo  annunities; 
provides  other  data  to  CSC  as  required 
for  special  studies.  To  the  Treasury 
Department  in  connection  with  check 
issuance,  the  Veterans  Administration 
in  regard  to  Disability  or  Severance  Pay 
Entitlement,  the  Social  Security 
Administration  for  PICA  Wage 
reporting;  the  Internal  Revenue  Service 
and  state  and  local  tax  authorities  for 
computing  or  resolving  tax  liability.  To 
state  employment  agencies  which 
require  wage  information  to  determine 
eligibility  for  unemployment 
compensation  beneHts  of  former 
employees. 

To  provide  to  financial  organizations 
lists  of  those  employees  who  make 
deposits  and  the  amount  of  the  deposit 
to  each  Hnancial  organization.  To 
provide  officials  of  labor  organizations 
recognized  under  Executive  Order  11491, 
as  amended,  with  information  as  to  the 
identity  of  employees  contributing  dues 
,  each  pay  period  and  the  amount  of  dues 
withheld  from  each  contributor.  To 
provide  information  to  the  General 
Accounting  Office  on  those  requests  fot 
waiver  of  overpayments  of  pay  which 
are  forwarded  to  them  for  adjudication. 
POUCIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage:  Automated  records  are  stored 
on  magnetic  tapes,  disc,  microfilm/ 
microfiche  and  punched  cards.  Manual 


records  on  manual  card  files  and  in  file 
folders. 

retrievabiuty:  By  name,  social  security 
number,  or  locally  assigned 
identification  number.  , .   , ; .  , 

SAFEGUARDS:  Locked  fireproof  cabinets 
for  retirement  records.  Metal  cabinets 
for  manual  payroll  and  leave  records 
within  locked  rooms.  The  computer 
facility  and  terminal  are  located  in 
restricted  areas  accessible  only  to 
authorized  persons  that  are  properly 
screened,  cleared  and  trained.  Manual 
records  and  computer  printouts  are 
available  only  to  personnel  engaged  in 
payroll  processing,  auditors, 
investigative  officials  and  management 
personnel. 

RETENTION  AND  DISPOSAL:  Payroll 
records  are  maintained  on-site  for  2 
years  after  completion  of  on-site  audits 
by  GAO;  if  no  on-site  audit  is 
performed,  retain  records  on-site  for  4 
years,  then  shipped  to  Federal  Record 
Center  where  they  are  retained  for  56 
years. 

Leave  Records  -  same  as  above, 
except  held  by  Federal  Record  Center 
for  10  years. 

Retirement  Registers  -  same  as  above, 
except  are  destroyed  rather  than  sent  to 
Federal  Record  Center.  Retirement 
records  are  maintained  until  employee 
separates;  if  he  goes  to  another  Navy  or 
Marine  Corps  activity,  retirement 
records  are  sent  to  that  activity;  if  he 
goes  to  another  agency  or  separates, 
sent  to  CSC. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 
Overall  policy  and  procedure  for  the 
Civilian  Payroll  System  are  established 
by  the  Commander.  Navy  Accounting 
and  Finance  Center.  Washington,  D.C. 
20376.  A  list  of  the  system  managers  by 
payroll  activity  is  available  from  Navy 
Accounting  and  Finance  Center  (NAFC- 
42). 

NOTIFICATION  PROCEDURE:  Civilian 
employees  can  directly  contact  the 
system  manager  of  his  payroll  activity.  If 
unknown,  the  inquiry  should  be 
submitted  to  the  Commander,  Navy 
Accounting  and  Finance  Center,  address 
above.  Requestor  should  provide  full  . 
name,  social  security  number, 
identification  number,  if  applicable, 
activity  where  employed  and 
information  desired.  An  individual  can 
visit  his  payroll  office  on  any  matter 
concerning  his  pay. 
RECORD  ACCESS  PROCEDURES: 
Employees  have  access  to  their 
individual  pay.  leave  and  retirement 
records.  The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTING  RECORD  PROCEDURES:  The 

agency's  rules  for  contesting  contents 
and  appealing  initial  determination  by 


the  individual  concerned  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEGORIES:  Standard 
Form  50's  (Personnel  actions),  time  and 
attendance  records,  applications  for 
leave  and  overtime  authorizations, 
retirement  records,  federal  state  and  tax 
forms,  deduction  authorizations, 
allotment  authorizations,  court  orders 
for  garnishment  of  wages  for  child 
support  and  alimony  payments. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
4>ROVISIONS  OF  THE  ACT:  None 

N07240-1 

SYSTEM  name:  Commercial  Invoice 
Payments  History  System 
SYSTEM  LOCATION:  Decentralized, 
maintained  by  Navy  disbursing  offices; 
a  list  is  available  from: 

Commander 

Navy  Accounting  and  Finance  Center 
(NCF-5) 

Washington,  D.C.  20376 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Any  individual, 
government  or  private,  who  submits  a 
request  for  payment  to  Navy  disbursing' 
offices  for  goods  and/or  services 
rendered. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Public  vouchers:  substantiating 
documents  such  as  invoices,  receipt 
documents,  inspection  reports, 
procurement  instruments,  contract  index 
files,  assignment  documents,  machine 
listings,  government  bills  of  lading, 
transportation  requests,  meal  tickets; 
magnetic  tape,  disk  files,  roll  microfilm, 
microfiche;  and  related  correspondence 
files. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  5  use  301  Department 
Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Purpose:  To  provide  a  record  of  all 
disbursements  made  on  commercial 
invoices  by  Navy  disbursing  offices. 
User:  Navy  disbursing  offices.  Uses: 
Provides  an  audit  trail  of  commercial 
invoice  payments  made  by  the  Navy; 
provides  a  means  to  respond  to  inquiries 
from  individuals  on  status  of  invoices 
and  contracts;  provides  a  means  of 
detecting  and  precluding  duplicate 
payments;  provides  disclosure  to  law 
enforcement  and  investigatory 
authorities. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Paper  records  in  file  folders; 
computer  magnetic  tapes;  roll  microfilm, 
microfiche. 

RETRIevabiltty:  Retrieved  by  disbursing 
office  voucher  number  for  paid  invoices; 
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retrieved  by  procurement  instrument 
identification  number  for  contractors  by 
contract  index  cards;  retrieved  by  name 
of  individual  from  machine  listings, 
faifonnation  in  disbursing  office  voucher 
file  and  microfilm/microfiche  can  be 
retrieved  by  name  through  search 
process  if  billing/submission  date  is 
known. 

SAFEGUARDS:  Locked  cabinets  or  rooms, 
with  building  or  military  base  security. 
Access  authorized  to  designated 
personnel  engaged  in  commercial 
invoice  processing,  supervisory  or 
management  personnel,  and  inspectors, 
auditors,  investigators.  Individuals  are 
authorized  access  to  their  own  payment 
history  file;  fund  administrators  are 
authorized  access  to  records  pertaining 
to  their  own  funds. 

RFnENTiON  AND  DISPOSAL:  Records  are 
maintained  for  four  years.  Records  may 
be  moved  to  a  regional  Federal  Records 
Center  depending  on  local  storage 
capability.  No  standard  means  for 
dsatruction  exists. 
SYSTMI  MANA6ER(S)  AND  ADDUCSS: 
Commercial  invoice  payment  history 
requirements  are  prescribed  by  the 
Comptroller  of  the  Navy  in  its  Manual 
(NAVSO  P-1000);  a  list  of  Navy 
disbursing  offices  authorized  to  pay 
invoioes  can  be  obtained  from  the 
Commander,  Navy  Accounting  and 
Finance  Center  (NCF-5),  Washington 
U.C.  20376. 

NOTIFICATION  PROCEDURE:  If  the 
individual  knows  the  location  of  the 
Navy  disbursing  office  holding  his/her 
invoice  payment  history,  direct  contact 
with  that  office  is  sufficient.  If  location 
is  unknown,  the  inquiry  should  be 
directed  to  the  Conunander,  Navy 
Accounting  and  Finance  Center,  address 
above.  Inquirer  should  provide  full 
name,  social  security  number,  whether 
military  or  civilain,  contract  or  purchase 
order  number  and,  if  possible, 
disbursing  office  voucher  number, 
invoice  date,  number  and  amount.  An 
individual  is  permitted  to  visit  any  Navy 
disbursing  office  to  which  he/she  has 
submitted  an  invoice  for  payment. 
Identification  should  include  military 
identification  card,  civilian 
identtfication  such  as  driver's  license 
and  company  or  agency  affiliation. 
Access  to  classified  contracts  requires 
confirmation  of  security  clearance  and 
need  to  know. 

RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  system  manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determination  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 


RECORD  SOURCE  CATEGORIES: 

Commercial  invoices  are  filed  by 
individuals  who  provide  information  on 
themselves.  Supporting  documentation 
is  obtained  from  employing  company, 
material/service  providers  and  receivers 
and  Navy  disbursing  offices. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT  NONE 

N07300-1 

SYSTEM  NAME:  Relief  of  Accountable 
Personnel  From  Liability  For  Losses  of 
Public  Funds 

SYSTEM  location:  Office  of  the  Judge 
Advocate  General  (code  12), 
Department  of  the  Navy,  200  Stovall  St., 
Alexandria,  Va.  22332 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Accountable  Navy  and 
Marine  Corps  military  and  civilian 
disbursing  personnel  and  collection 
agents  who  request  relief  &om  liability 
for  losses  of  public  funds  in  their 
custody. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Copies  of  requests  submitted  by 
individuals  (^  the  above-stated  category 
for  grant  of  relief  from  liability,  together 
with  information  voluntarily  furnished 
by  the  affected  individuals  concerning 
(he  circumstances  of  losses  of  funds  in 
their  custody,  and  additional 
infonnation  derived  from  investigatory 
and  audit  reports  and  conunents  of 
forwarding  endorsers  concerning 
circumstances  of  losses. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  31  U.S.C.  95a.,  82a-l,  826-2; 

5  U.S.C.  301 

44  U.S.C.  3101 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Information  is  used  as  the  basis 
for  determinations  within  the 
Department  of  the  Navy  and  the  U.S. 
General  Accounting  Office  as  to 
whether  the  circumstances  of  particular 
losses  of  pubUc  funds  warrant  granting 
accountable  individuals'  requests  for 
relief  from  liability.  This  information 
may  be  furnished  to  other  components 
of  the  Department  of  Defense. 
POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Records  are  maintained  in  file 
folders. 

RETRIEVABILITy:  By  name  of  individual 
requesting  reHef. 

SAFEGUARDS:  Files  are  maintained  in 
file  cabinets  under  the  control  of 
personnel  during  working  hours;  the 
office  space  in  vyhich  the  file  cabinets 
are  located  is  locked  outside  official 
working  hours. 

RETENTION  AND  DI8POSAU  Records  are 
permanent  and  are  retained  indefinitely 


in  the  Office  of  the  Judge  Advocate 
General.  However,  after  three  years, 
name  indexes  are  destroyed,  eliminating 
the  capability  for  retrieval  by  the  names 
of  individuals.  Thereafter,  they  are 
retrievable  only  by  topical  indexes 
arranged  according  to  the  legal  issues 
involved. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 
Assistant  Judge  Advocate  General  (Civil 
Law),  Office  of  the  Judge  Advocate 
General,  Department  of  the  Navy.  200 
Stovall  St.,  Alexandria,  Va.  22332 
NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  by  written  request  to 
the  system  manager  stating  the  full 
name  of  the  individual  concerned  and 
the  approximate  date  on  which  relief 
was  requested.  Written  requests  must 
be  signed  by  the  requesting  individual, 
visits  may  be  made  to:  Civil  Affairs 
Division  (code  12),  Office  of  the  Judge 
Advocate  General,  Room  9nll,  Hoffman 
BIdg  n,  200  Stovall  St.,  Alexandria.  Va. 
22332.  Armed  forces  identification  card 
or  slate  driver's  license  is  required  for 
identiflcatioa. 

RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  systea  manager. 
CONTCSTMa  RECORD  PROCEDURES:  The 
agency's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
inHial  determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 
RECORD  SOURCE  CATEGORIES: 
Information  in  the  system  is  furnished 
partly  by  the  individual  requesting 
relief,  and  is  supplemented  by  reports  of 
Department  of  the  Navy  audits  and 
investigations  pertaining  to  the 
particular  losses  of  funds  involved. 
Additional  amplifying  information  is 
typically  furnished  by  officers 
forwarding  requests  to  the  Secretary  of 
the  Navy. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT.  NONE. 

N0730O-2 

SYSTEM  name:  Resource  Accounting  and 
Project  Tracking  System  (RAPTS) 
SYSTEM  location:  Navy  Fleet  Material 
Support  Office,  P.  O.  Box  2010, 
Mechanicsburg,  Pennsylvania  17055. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  All  currently  employed 
civilian  and  military  personnel  of  the 
Navy  Fleet  Material  Support  Office. 
May  include  private  contractors  who 
work  on  Navy  Fleet  Material  Support 
Office  projects. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Individual's  name,  social  security 
number,  pay  number,  grade,  step,  job 
title,  job  series,  miUtary  or  civilian 
designator,  organizational  code,  leave 
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schedule,  hourly  rate  of  pay,  civilian 
position  description  number,  pay  plan, 
veteran  preference,  service  computation 
date,  supervisory  designator,  tenure 
group,  exemption  code,  target  grade. 
AUTHORITY  FOR  MAINTENANCE  Of  THE 
system:  5  U.S.C.  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  The  officials  and  employees  of  the 
Department  of  the  Navy  in  the 
performance  of  their  official  duties 
related  to  monitoring  the  current  status 
of  projects  under  development  at  the 
Navy  Fleet  Material  Support  Office.  The 
system  will  be  used  to  report  project 
status  and  labor  charges  against 
functional  cost  accounts. 
POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
storage:  Records  are  maintained  on 
magnetic  disk,  magnetic  tape  and  hard 
copy  forms. 

retrievabiuty:  RAFTS  users  obtam 
information  by  means  of  query  or 
standard  batch  reports.  Data  may  be 
indexed  by  any  data  items  with  entry 
keys  using  employee  organization,  sort 
key  and  employee  initials. 
SAFEGUARDS:  Access  to  computer  room 
after  hours  is  controlled  by  card  key  and 
pass  number  locking  device.  The  system 
is  protected  by  the  following  software 
feature:  password  sign-on. 
RETENTION  AND  DISPOSAL:  All  active 
records  are  stored  on  random  access 
files.  Once  a  project  is  complete,  all  data 
for  that  project  is  moved  to  a  history  file 
which  is  maintained  on  magnetic  tape. 
Project  record  data  is  maintained  for 
three  years  in  the  history  file.  After 
three  years  the  project  record  will  be 
erased. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 
Commanding  Officer,  Navy  Fleet 
Material  Support  Office,  P.  O.  Box  2010, 
Mechanicsburg,  Pennsylvania  17055. 
NOTIFICATION  PROCEDURE:  Information 
should  be  obtained  from  the  System 
Manager.  Requesting  individuals  should 
specify  their  full  names.  Visitors  should 
be  able  to  identify  themselves  by  any 
commonly  recognized  evidence  of 
identity.  Written  requests  must  be 
signed  by  the  requesting  individual. 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  System  Manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  System  Manager. 
RECORD  SOURCE  CATEGORIES: 
Information  in  this  system  comes  from 
the  civilian  personnel  files  of  the 
Consolidated  Civilian  Personnel  Office, 


Mechanicsburg,  Pennsylvania  and  ft-om 
the  individual  to  whom  it  applies. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None. 

N07320-1 

SYSTEM  name:  Property  Accountability 
Records 

SYSTEM  location:  At  all  activities 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  Any  Department  of  the 
Navy  employee  (military  or  civilian) 
receiving  government  property  for  which 
he  must  sign  a  receipt. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
The  receipts  maintained  are  any  of  the 
following:  logbooks,  property  passes, 
custody  chits,  charge  tickets,  sign  out 
cards,  tool  tickets,  sign  out  forms, 
photographs,  charge  cards,  or  any  other 
statement  of  individual  accountability 
for  receipt  of  government  property. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  5  use  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  The  receipts  will  be  used  normally 
and  properly  to  identify  individuals  to 
whom  government  property  has  been 
issued.  Internal  use  of  the  receipts  will 
generally  be  by  the  local  official 
accountable  for  control  of  government 
property.  Receipts  so  maintained  may 
be  referred  to  law  enforcement 
authorities  as  appropriate. 
POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  The  receipts  may  be 
maintained  in  any  of  the  following 
formats:  logbooks,  property  passes, 
custody  chits,  charge  tickets,  sign  out 
cards,  tool  tickets,  sign  out  forms, 
photographs,  charge  out  cards  or  any 
other  statement  of  individual 
accountability  for  receipt  of  government 
property. 

RETRIEV ABILITY:  Retrievability  may  be 
by  any  of  the  following;  name,  badge 
number,  tool  number,  property  serial 
number,  or  any  other  locally  determined 
method  of  property  receipt 
accountability. 

SAFEGUARDS:  The  receipts  are 
unclassified. 

RETENTION  AND  DISPOSAL:  Retention  of 
receipts  for  property  is  at  the  discretion 
of  the  local  activity  responsible  for  the 
property  being  issued. 
SYSTEM  MANAQER(S)  AND  ADDRESS: 
Overall  policy  official:  no  designated 
official  The  system  manager  is  the 
commanding  officer  or  officer  in  charge 
of  the  activity  where  the  property 
accountability  records  are  maintained. 
NOTIFICATION  PROCEDURE:  Individuals 
seeking  to  determine  whether  system 
records  contain  information  pertaining 


to  them  may  do  so  by  making 
application  to  the  commanding  officer  or 
officer  in  charge  of  the  activity  where 
the  receipts  are  located.  Individuals 
making  apphcation  must  have  a 
Department  of  the  Navy  approved 
identification  card. 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  system  manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEGORIES: 
Information  is  collected  directly  from 
the  subject  individual. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT.  NONE 

N0740M 

SYSTEM  name:  Slot  Machine  Winnings 
SYSTEM  LOCATION:  Decentralized, 
maintained  at  Navy  and  Marine  Corps 
overseas  bases,  where  slot  machines  are 
not  in  violation  of  U.S.  laws,  status  of 
forces  or  local  agreements.  A  list  is 
available  from: 
NAVY 

Chief  of  Naval  Personnel  (Per8-7) 

Bureau  of  Naval  Personnel 

Washington.  D.C.  20370 
MARINE  CORPS 

Commandant  of  the  Marine  Corps 
(MSMS) 

Washington,  D.C.  22214 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  Individual  U.S.  citizens 
18  years  of  age  and  older  who  are  paid 
monies  for  winnings  associated  with  slot 
machine  jackpots. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Jackpot  payout  control  sheet  indicating 
individual  name,  grade,  SSAN,  duty 
station,  dates  and  amounts  of  jackpot 
monies  paid  are  maintained  at  each 
location. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  5  use  301  Departmental 
Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  To  accourit  for  and  control  monies 
paid  to  individual  winners  of  slot 
machines  jackpots  and  as  a  basis  for 
IRS  Form  1099  reporting  on  individuals 
whose  winnings  are  six  hundred  dollars 
or  more  during  a  calendar  year. 

USER:  Navy  and  Marine  Corps  shore 
activities  where  slot  machines  have 
been  approved  by  the  Chief  of  Naval 
Personnel  or  the  Commandant  of  the 
Marine  Corps. 

USES:  Provides  a  means  of  paying, 
recording,  accounting  for,  reporting,  and 
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controlling  expenditures  associated  with 
slot  machine  jackpots. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Records  maintained  in  file 
cabinets  located  in  a  secure  area. 
retrievabiuty:  Individual  control 
sheets.  Individual  IRS  Form  1099  by 
name  and  SSAN. 
SAFEGUARDS:  Records  are  kept  in 
occupied  rooms  which  are  locked  during 
non-working  hours. 

RETENTION  AND  DISPOSAU  Records  are 
maintained  on  site  for  3  years  and  then 
shipped  to  the  Federal  Records  Center 
in  accordance  with  SECNAVINST  5212.5 
series. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 
Overall  pohcy  and  procedures  for  the 
slot  machine  operation  are  contained  in 
NAVSO  P-3518.  3519,  3520.  3521, 
BUPERINST  10150.2B  and  MCO  P- 
174613B.  A  list  of  system  managers  by 
activity  is  available  from  the  Chief  of 
Naval  Personnel  (Pers-Z)  for  Navy 
managers  and  the  Commandant  of  the 
Marine  Corps  (MSMS)  for  Marine  Corps 
managers. 

NOTIFICATION  PROCEDURE:  Individuals 
are  notified  via  IRS  Form  1099  if  their 
jackpot  winnings  are  six  hundred 
dollars  or  more  in  a  calendar  year.  An 
individual  can  contact  the  applicable 
systems  manager  on  matters  concerning 
their  jackpot  winnings. 
RECORD  ACCESS  PROCEDURES: 
Individuals  have  access  to  information 
applicable  to  their  individual  jackpot 
winnings.  Officials  such  as  IRS,  Auditor 
and  etc.  have  access  to  information 
applicable  to  all  jackpot  winners. 
Access  is  through  the  system  manager.. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determination  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEGORIES:  Daily 
jackpot  payout  sheets. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  NONE 

N07401-2 

SYSTEM  NAME:  Bingo  Winners 
SYSTEM  LOCATION:  Decentralized, 
maintained  at  individual  Navy  or 
Marine  Corps  bases  where  bingo  is 
authorized  and  played.  A  list  is 
available  from: 
NAVY 

Chief  of  Naval  Personnel  (Per8-7) 
Bureau  of  Naval  Personnel 
Washington,  D.C.  20370 
MARINE  CORPS 
Commandant  of  the  Marine  Corps 
(MSMS) 
Washington,  D.C.  22214 


CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Individuals  who  are 
paid  monies  or  prizes  for  winnings 
associated  with  bingo. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Btngo  payout  control  sheet  indicating 
individual  name,  SSAN,  duty  station, 
dates  and  amounts  or  items  won  are 
maintained  at  each  location. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  5  use  301  Departmental 
Regulations 

routine  uses  of  records  maintahieo 
in  the  system,  including  ctaeoories 
of  users  and  the  purposes  of  such 
USES:  To  account  for  and  control  monies 
and  items  of  merchandise  paid  to 
individual  winners  of  bingo  games  and 
as  a  basis  for  IRS  Form  1099  reporting 
on  individuals  whose  winnings  are  six 
hundred  dollars  or  more  during  a 
calender  year. 

USES:  Provides  a  means  of  paying, 
recording,  accounting  for  reporting  and 
controlling  expenditures  and 
merchandise  inventories  associated 
with  bingo  games. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Records  maintained  in  file 
cabinets  located  in  a  secure  area 
RETRIEVABIUTY:  Individual  control 
sheets.  Individual  IRS  Form  1099  by 
name  and  SSAN. 
SAFEGUARDS:  Records  are  kept  in 
occupied  rooms  which  are  locked  during 
non-working  hours. 
RETENTION  AND  DISPOSAL:  Records  are 
maintained  on  site  for  3  years  and  then 
shipped  to  Federal  Records  Center  in 
accordance  with  SECNAVINST  5212.5 
series. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Overall  policy  and  procedures  for  the 
bingo  operation  are  contained  in 
NAVSO  P-3518,  3519,  3520,  3521. 
BUPERSINST  1710.11  and  MCO  P- 
174613B.  A  hst  of  systems  managers  is 
available  from  Chief  of  Naval  Personnel 
(Per8-7)  for  Navy  managers  and  the 
Commandant  of  the  Marine  Corps 
(MSMS)  for  Marine  Corps  managers. 
NOTIFICATION  PROCEDURE:  Individuals 
are  notified  via  ERS  Form  1099  if  their 
bingo  winnings  are  six  hundred  dollars 
(monetary  value)  or  more  in  a  calendar 
year.  An  individual  can  contact  the 
applicable  systems  manager  on  matters 
ooncemtng  their  bingo  winnings. 
RECORD  ACCESS  PROCEDURES: 
Individuals  have  access  to  information 
applicable  to  their  individual  bingo 
winnings.  Officials  such  as  IRS,  Auditor 
and  etc.  have  access  to  information 
applicable  to  all  bingo  winners.  Access 
is  through  the  systems  managers. 
CONTESTING  RECORD  PROCEDURBS:  The 
agency's  rules  for  contesting  eontentfi 


and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEGORIES:  BingO 
payout  control  sheet. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  NONE 

N07430-1 

SYSTEM  NAME:  Accounts  Receivable 
System 

SYSTEM  LOCATKNC  Commanding  Officer, 
Navy  Finance  Center,  Anthony  J. 
Celebrezze  Federal  Building.  Cleveland. 
Ohio  44199 

CATEGORIES  OF  INOiVIOUALS  COVERED 
BY  THE  system:  Individuals  who  have 
been  paid  more  funds  by  the 
Department  of  the  Navy  than  to  which 
they  were  legally  entitled. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Documentation  which  established 
overpayment  status,  financial  status 
affidavit,  payment  record,  credit 
reference,  and  miscellaneous 
correspondence  to  and  from  the 
individual. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  80  Stat  308  and  88  Stat  393. 
Federal  Claims  Collection  Act  of  1966 
(P.L  89-508) 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEOORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Records  will  be  used  to  determine 
and  record  payment  plan  and  to 
determine  whether  debt  should  be 
compromised,  suspended  or  collection 
action  terminated.  If  payment  is  not 
made  and  circumstances  warrant, 
records  may  be  released  to  the  General 
Accounting  Office  and  the  Department 
of  Justice  for  collection  action.  Data  on 
individuals  with  delinquent  accounts 
may  be  given  to  credit  bureaus  in 
accordance  with  the  General 
Accounting  Office  regulations. 
POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  File  folders,  magnetic  tape, 
disc,  microfiche 

RETRIEVABIUTY:  Social  security  number 
and  individual's  name 
SAFEGUARDS:  Personnel  screening, 
requester  codes 
RETENTION  AND  DISPOSAL:  Files  of 

accounts  which  are  paid  in  full  will  be 
maintained  for  S  years  after  final 
payment.  Other  files  will  be  maintained 
for  6  years  after  termination  of 
collection  action. 

SYSTEM  MANAGElHS)  AND  ADDRESS: 
Commanding  Officer,  Navy  Finance 
Center,  Anthony  J.  Celebrezze  Federal 
Building,  Cleveland,  Ohio  44199 
NOTIFICATION  PROCEDURE:  Individuals 
may  write  to  the  systrai  manager  at  the 
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above  address.  Information  request 
must  contain  individual's  full  name  and 
should  include  the  Social  Security 
number. 

RCCORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  system  manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEGORIES: 
Disbursing  officers,  credit  bureaus,  the 
individual.  Internal  Revenue  Service. 
Postmasters,  Veterans  Administration. 
Bureau  of  Motor  Vehicles. 
SVSTCMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None 

N07431-1 

SYSTEM  NAME:  Savings  Deposit 
SYSTEM  location:  Commanding  Officer 
Navy  Finance  Center  Anthony  J. 
Celebrezze  Federal  Building  Cleveland. 
Ohio  44199 

CATEGORIES  OF  INDIVIDUALJ  COVERED 
BY  THE  SYSTEM:  Navy  members  still 
declared  missing  in  action  in  the 
Vietnam  conflict. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Members  records  reflecting  account 
balances 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  Public  Law  89-538 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Records  in  this  system  are  used 
for  crediting  of  interest  and  clearing  of 
account  upon  termmation.  Records  will 
be  furnished  to  Navy  Family  Allowance 
Activity  and  other  Department  of 
Defense  agencies  servicing  famiUes  of 
persons  still  Itaving  active  accounts:  to 
the  Internal  Revenue  Service  upon  '' 
termination  of  account. 
POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSINO,  RETAINING  AND 
DtSPOSINO  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Magnetic  tape  and  file  folders 
RETRIEVABUJTY:  Social  security  number 
and  member  name 
SAFEGUARDS:  Guards,  personnel 
screening,  and  specific  requestor  codes 
RETENTION  AND  DISPOSAL:  Upon  closing 
of  account,  records  are  shipped  to  FRC 
and  destroyed  after  two  years. 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Commanding  Officer  Navy  Finance 
Center  Anthony  J.  Celebrezze  Federal 
Building  Cleveiand,  Ohio  44199 
NOTIFICATION  PROCEDURE:  Individuals 
may  write  to  system  manager  at  above 
address.  Only  the  member  or  executor 
or  benificiary  of  estate  will  be  provided 
information.  Individaal's  name  and 
social  security  number  are  required. 
Persons  wishing  to  view  records  in 


person  must  report  to  the  Navy  Family 
Allowance  Activity.  Room  967.  Anthony 
J.  Celebrezze  Federal  Building, 
Cleveland.  Ohio  44199. 
I^CORO  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  sj'stem  manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEGORIES:  Member's 
initial  request,  adjudicators  in  Central 
Accounts  Department. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  NONE 

N07600-1 

SYSTEM  NAME:  NIF  RDT&E  Standard 
Automated  Financial  Systems  (STAFSJ 
SYSTEM  LOCATION:  Naval  Industrial 
Fund  Research.  Development  Test  and 
Evaluation  Activities  {NIF  RDT&E):  (1) 
Naval  Air  Development  Center  (NADC). 
Warminster,  Pennsylvania;  (2)  Naval 
Coastal  Center  (NCSC),  Panama  City, 
Florida:  (3)  Naval  Surface  Weapons 
Centei  (NSWC).  Dahlgren,  Virginia:  (4) 
David  W.  Taylor  Naval  Ship  Research 
and  Development  Center  (DTNRDC), 
Bethesda,  Maryland:  (5)  Naval  Ocean 
Systems  Center  (NOSC),  San  Diego, 
California:  (6)  Naval  Underwater 
Systems  Center  (NUSC).  Newport 
Rhode  Island;  [7]  Naval  Weapons 
Center  (NWC),  China  Lake,  California: 
(8)  Naval  Air  Engineering  Center 
(NAEC),  Lakehurst,  New  Jersey;  (9) 
Naval  Air  Propulsion  Center  (NAPC). 
Trenton,  New  Jersey;  (10)  Naval  Air  Test 
Center  (NATC).  Patuxent  River, 
Maryland:  (11)  Pacific  Missile  Test 
Center  (PMTC),  Pt.  Mugu.  California; 
(12)  Civil  Engineering  Laboratory  (CEL), 
Pt.  Hueneme,  California:  and  (13)  Naval 
Research  Laboratory  (NRL). 
Washington.  DC.  Offical  mailing 
addresses  are  in  the  Navy's  Address 
Directory  in  the  appendix  to  the  Navy 
Department's  systems  notices  appearing 
in  the  Federal  Register. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Records  of  present. 
former,  and  prospective  military 
personnel  assigned  to,  and  civilian 
personnel  employed  by  the  13  activities 
listed  above. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Personnel,  payroll,  travel  and  locator 
records,  and  work  history  for  billing  for 
services  provided  to  other  naval 
activities. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  10  U.S.C  2206.  Tide  IV 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM.  INCLUOWG  CTAEGOfliES 
OF  USERS  AND  THE  PUHPOSES  OF  SUCH 
USES:  Employees  of  the  Department  of 


the  Navy  in  the  performance  of  their 
duties  relating  to  the  preparation  c4 
rosters  and  locators,  contact  with 
appropriate  personnel  in  emergencies, 
continuity  of  operations  planning  and 
execution,  determination  oi  clearance 
for  access  control,  budget  and 
manpower  control,  minority  and 
occupation  statistics,  labor  costing, 
customer  billing,  watch  bill  preparation, 
civilian  grade  control,  and  similar 
administrative  uses  requiring  personnel 
information,  reimbuse  travelers  for 
travel  expenses,  historic  files  and  audit 
trail  for  payments  made  by  the  Navy, 
respond  to  inquiries  from  travels  on 
status  of  claims,  control  travel 
advances,  pay,  record  and  account  for 
government  expenditures  for  personal 
services  of  Navy  employees,  time  and 
attendance  information,  federal,  state 
and  city  tax  information. 
POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  File  folders,  magnetic  tape, 
magnetic  disc. 

retrievabiuty:  By  name,  SSN, 
organization,  job  order,  values  and 
ranges  of  values,  other  relationships 
defined  by  the  system  manager. 
SAFEGUARDS:  Password  controlled 
system,  file,  and  element  access  based 
on  predefined  need  to  know.  Physical 
access  to  terminals,  terminal  rooms, 
buildings  and  activities'  grounds  are 
controlled  by  locked  terminals  and 
rooms,  gtiards,  personnel  screening  and 
visitor  registers, 

RETENTION  AND  DISPOSAL:  Records  are 
retained  locally  for  two  years,  shipped 
to  remote  storage  for  four  years,  then 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 
Commanding  Officer  of  the  activity  in 
question.  See  directory  of  Department  of 
the  Navy  mailing  addresses. 
NOTIFICATION  PROCEDURE:  Apply  to 
system  manager. 

RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  System  Manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  System  Manager 
RECORD  SOURCE  CATEGORIES: 
Individuals  concerned,  other  records  of 
the  activity  concerned,  other  recorda  of 
activity  supervisors,  investigators. 
witnesses,  correspondents. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT  None. 

N08370-1 

SYSTEM  name:  Weapons  Registration . 
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SYSTEM  location:  Organizational 

elements  of  the  Department  of  the  Navy 

as  indicated  in  the  directory  of 

Department  of  the  Navy  mailing 

addresses. 

CATEGORIES  OF  INDIVIDUALS  COVERED 

BY  THE  SYSTEM:  Individuals  registering 

firearms  or  other  weapons  with  station 

security  officers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Weapon  registration  records,  weapon 

permit  reconls. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

SYSTEM:  5  use  301  Departmental 

Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED 

IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 

OF  USERS  AND  THE  PURPOSES  OF  SUCH 

USES:  To  assure  proper  control  of 

weapons  on  Naval  installations  and  to 

monitor  and  control  purchase  and 

disposition  of  weapons. 

POUCIES  AND  PRACTICES  FOR  STORING, 

RETRIEVING.  ACCESSING,  RETAINING  AND 

DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE:  File  folders,  card  files. 

punched  cards,  magnetic  tape. 

retrievabiuty:  Name.  SSAN.  Case 

number,  organization. 

SAFEGUARDS:  Access  provided  on  a 

need  to  know  basis  only.  Locked  and/or 

guarded  office. 

retention  and  disposau  Per  SECNAV 

Records  Disposal  Manual. 

SYSTEM  MAHAGER<S)  AND  ADDRESS: 

Commanding  officer  of  the  activity  in 

question.  See  directory  of  Department  of 

the  Navy  mailing  addresses. 

NOTIFICATION  PROCEDURE:  Apply  to 

System  Manager. 

RECORD  ACCESS  PROCEDURES:  The 

agency's  rules  for  access  to  records  may 

be  obtained  from  the  System  Manager. 

CONTESTING  RECORD  PROCEDURES:  The 

agency's  rules  for  contesting  contents 

and  appealing  initial  determinations  by 

the  individual  concerned  may  be 

obtained  from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES:  Individual 

concerned,  other  records  of  activity. 

investigators,  witnesses. 

correspondents. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 

PROVISIONS  OF  THE  ACT  None 

N0959»-1 

SYSTEM  NAME:  Naval  Environmental 
Training  System  (NETS) 
SYSTEM  LOCATION:  Na\al  Energy  and 
Environmental  Support  Activity/ 
Facilities  Support  Office  (NEESA/ 
FACSO),  Naval  Construction  Battalion 
Center,  Port  Hueneme,  California  93043. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Navy  sewage  treatment 
operators,  and  water  treatment 
operators. 

CATEOORHES  Of  RECORDS  IN  THE  SYSTEM: 
The  NETS  contains  both  data  on 


treatment  plants  and  treatment  plant 
operations.  Data  includes  social  security 
number,  name,  treatment  plant  number 
and  location,  operators  grade/rank, 
certification  level,  level  of  education,  job 
experience  (past  and  present),  job  title 
and  number  of  years  in  direct 
responsible  charge  for  the  treatment 
plant(s).  Additional  data  covers 
operator  training,  such  as  course 
number,  title,  content,  location,  total 
course  hours,  and  date  completed. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  Executive  Order  12088  of  13 
October  1978 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Officials  and  employees  of  the 
Department  of  the  Navy  in  the 
performance  of  their  of^cial  duties 
related  to  monitoring  the  current  status 
of  Navy  water/wastewater  treatment 
plants  and  its  operators.  The  system  will 
only  be  used  within  the  Department  of 
the  Navy. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Records  are  maintained  on 
magnetic  disks,  tapes  and  hard  copy 
forms. 

retrievabiuty:  Users  obtain 
information  by  means  of  a  request  via 
the  NEESA  Office.  Port  Hueneme. 
California. 

SAFEGUARDS:  Access  to  the 
Construction  Battalion  Center  is 
restricted  at  all  times.  The  system  is 
protected  by  the  following  software 
features:  password  sign-on.  set  and  item 
authority  for  list.  add.  delete  and 
update. 

RETENTION  AND  DISPOSAL:  All  data  on  a 
particular  individual  is  maintained  until 
he/she  retires,  dies  or  changes  career. 
Data  is  updated  every  year.  Records  are 
retained  on  magnetic  tapes.  Records  are 
erased  from  the  tape  during  system 
updates  if  applicable. 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Commander,  Naval  Facilities 
Engineering  Command.  (Code  112).  200 
Stovall  Street,  Alexandria,  Virginia 
22332. 

NOTIFICATION  PROCEDURE:  Information 
should  be  obtained  from  the  system 
manager.  Requesting  individuals  should 
specify  their  full  names.  Visitors  should 
be  able  to  identify  themselves  by  any 
commonly  recognized  e\'idence  of 
identity.  Written  requests  must  be 
signed  by  the  requesting  individual. 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  System  Manager. 
CONTESTING  RECORD  PROCCDUflES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 


the  individual  concerned  may  be 
obtained  from  the  System  Manager. 
RECORD  SOURCE  CATEOORtES:  Data 
collected  from  each  individual. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT  I^one. 

N10140-1 

SYSTEM  name:  Ration  Card.  Luxury 
Permit  Record  Cards. 
SYSTEM  LOCATKNC  Commander.  U.S. 
Naval  Activities.  United  Kingdom.  Bok 
60.  FPO  NY  09510 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Officer,  Enlisted  and 
civilian  component  personnel 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Ration  Card/Luxury  Permit  holders  are 
entered  on  a  5'X8'  color  coded  cards, 
which  are  contained  in  boxes  and 
maintained  alphabetically.  Ration 
Cards/Luxur>'  Permit  are  registered  in 
log.  showing  name  of  individual  and 
number  of  Ration  Card/Luxury  Permit 
issued. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  5  use  301  Departmental 
Regulations  1 

ROUTINE  USES  OF  RECORDS  MAMTAMEB      - 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  The  purposes  of  the  maintenance 
of  records  are  (1)  to  establish  strict 
control  over  persons  entitled  to  acquire 
tax-free  ration  items:  (2)  to  ensure 
entitled  personnel  do  not  obtain  more 
than  one  ration  card/luxury  permit,  and 
(3)  for  the  purposes  of  inspection  by 
officers  of  Her  Majesty's  Commissioners 
of  Customs  and  Excise.  United  Kingdom, 
with  whom  Ration  Card  and  Luxury 
Permits  program  was  originally 
negotiated  by  the  U.S.  military 
authorities.  Access  to  records  is 
available  to  accredited  members  of  the 
Naval  Investigative  Service  OfRce  upon 
request. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
storage:  All  Ration  Card/Luxury 
Permit  records  maintained  on  5'X8* 
cards  nied  and  listed  in  numerical  order 
in  logs 

retrievability:  Name 
safeguards:  Records  held  in  file 
cabinets  in  space  maintained  by 
Enlisted  Personnel  Office  during 
working  hours  and  locked  after  working 
hours. 

RETENTION  AND  DISPOSAU  All  records 
maintained  for  duration  of  tour  of 
personnel  concerned.  Thereafter 
destroyed  when  ration  card/luxury  card 
destroyed. 

SYSTEM  MANAOER(8)  AND  ADDRESS: 
Commander.  U.S.  Naval  Activities, 
United  Kingdom.  Box  60.  PPG  NY  09810 
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NOTIFICATION  PROCEDURE:  Personnel 
presenting  a  valid  military  identification 
card  or  Department  of  Defense 
identiflcation  card  at  this  office,  can 
obtain  viewing  of  all  records  pertaining 
to  themselves.  No  procedures  exist  for 
providing  this  type  of  information  by 
mail,  nor  is  it  normally  required  by 
individuals. 

RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  System  Manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  System  Manager. 
RECORD  SOURCE  CATEGORIES:  Not 
applicable 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  NONE 

N10140-2 

SYSTEM  NAME:  Privately-owned  Tax-free 
Vehicle  Record  Cards.  Tax-free 
Gasoline  Record  Cards. 
SYSTEM  LOCATION:  Commander.  U.  S. 
Naval  Activities,  UK,  FPO  NEW  YORK 
09510 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Officers,  enlisted  and 
civilian  component  personnel. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Privately-owned  tax/free  vehicles  and 
owners  are  entered  on  type-written  8'  x 
5"  white  cards,  which  are  contained  in 
boxes  and  maintained  alphabetically. 
Gasoline  coupon  records  are  maintained 
on  individually-completed  green  8'  x  5' 
cards  (3AF  fORM  43)  AND  FILED 
ALPHABETICALLY,  i.d.  windscreen 
stickers  registered  in  log,  showing  name 
of  individual  and  sticker  number 
allocated. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  5  use  301  Departmental 
Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
m  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  The  purposes  of  the  maintenance 
of  records  are  (1)  to  establish  strict 
control  over  persons  entitled  to  acquire 
tax-free  vehicles;  (2)  to  ensure  entitled 
personnel  do  not  obtain  gasoline 
coupons  in  excess  of  their  entitlement, 
and  (3)  for  purposes  of  inspection  by 
officers  of  Her  Majesty's  Commissioners 
of  Customs  and  Excise,  United  Kingdon, 
with  whom  the  tax  free  vehicle  and 
gasoline  program  was  originally 
■egotiated  by  the  U.  S.  military 
authorities.  Access  to  records  is 
available  to  accredited  members  of  the 
Naval  Investigative  Services  Office 
upon  request. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETmEVINO,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE:  All  vehicle  and  gasoline 
records  maintained  on  8'  by  5'  cards.  I. 
D.  Stickers  listed  numerically  in  register. 
retrievability:  Name. 
SAFEGUARDS:  Records  held  in  file 
cabinets  in  space  maintained  by  Law 
Center  personnel  when  unsecured  and 
locked  when  not  so  monitored. 
RETENTION  AND  DISPOSAL:  All  records 
maintained  for  duration  of  tour  of 
personnel  concerned.  Thereafter 
destroyed  when  vehicle  shipped  out  of 
the  country  or  scrapped.  Gas  coupon 
records  destroyed  upon  turn-in  of 
unused  coupons  on  departure  of 
personnel. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 
Commander,  U.  S.  Naval  Activities,  UK 
(Staff  Judge  Advocate) 
NOTIFICATION  PROCEDURE:  Individuals 
presenting  a  valid  military  identification 
card  or  Department  of  Defense 
identification  at  the  Office  of  the  Staff 
"Judge  Advocate,  U.  S.  NaVal  Activities, 
U.  K.,  can  obtain  viewing  of  all  records 
pertaining  to  themselves.  No  procedures 
exist  for  providing  this  type  of 
information  by  mail,  nor  is  it  normally 
required  by  individuals. 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  system  manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEGORIES: 
Application  by  member. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  NONE 

N10140-3 

SYSTEM  NAME:  Individual  Merchandise 
Control  Record 

SYSTEM  location:  Merchandise  Control 
Offices: 

U.  S.Naval  Station,  Subic  Bay,  RP 
U.  S.Naval  Air  Station,  Cubi  Point,  RP 
U.  S.  Naval  Communications  Station 
Philippines,  San  Miguel,  RP,  and  3D 
Combat  Support  Group,  Clark  Air 
Base,  RP. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Individual  records  are 
maintained  on  each  person  issued  a 
ration  card  for  purchasing  purposes  at 
the  various  bases  in  the  Philippines. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM! 
Purchases  of  individuals  while  attached 
for  duty  and  authorized  to  buy  items 
during  their  tenure  in  the  Philippines, 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  Military  Bases  Agreement  and 
subsequent  exchange  of  notes  between 
the  Governments  of  the  United  States  of 
America  and  the  Republic  of  the 
Phfltppinee. 


ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Used  by  Department  of  the  Navy 
personnel  in  their  duties  related  to: 
monitoring  the  purchases  of  individuals 
to  insure  they  are  not  over  expending 
their  purchase  limitations  or  abusing 
their  tax-free  privileges  afforded  them, 
plus,  identify  any  possible 
blackmarketeering. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
storage:  File  folders 
RETRIEVABILITY:  Name 
SAFEGUARDS:  Only  authorized 
employees  allowed  access  to  files, 
locked  cabinets. 
RETENTION  AND  DISPOSAL:  If  no 
violations  during  tour  -  destroyed 
immediately  upon  detachment;  if  minor 
violations  -  destroyed  after  three  months 
of  detachment;  if  permanent  revocation 
of  privileges  invoked  -  record  kept 
indefinitely. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 
Merchandise  Control  Officers, 
U.S.Naval  Station,  Subic  Bay;  U.S.Naval 
Air  Station.  Cubi  Point;  U.S.  Naval 
Communcations  Station  Phil,  San 
Miguel,  RP,  and  3D  Combat  Support 
Group,  Clark  Air  Base,  RP. 
NOTIFICATION  PROCEDURE:  Individual 
must  fill  out  merchandise  control 
information  form  upon  requesting  a 
ration  card  be  issued.  Info  provided 
merchandise  control  officers.  Requester 
must  provide  merchandise  control 
officer  with  his  name,  rank/rate/GS 
rating,  marital  status,  number  of 
dependents,  age  of  dependents,  name  of 
parent  command  attached  to  in  the 
Phillipines,  social  security  number, 
name  of  dependents;  individual  can  visit 
merchandise  control  office  applicable  to 
their  command  for  record  maintenance. 
Military  ID  card  required. 
RECORD  ACCESS  PROCEDURES:  The 
Agency's  rules  for  access  to  records  may 
be  obtained  from  the  System  Manager. 
CONTESTING  RECORD  PROCEDURES:  The 
Agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  System  Manager. 
RECORD  SOURCE  CATEGORIES:  Personal 
data  of  individual  and  dependents 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None 

N10140-4 

SYSTEM  name:  USAREUR/USAFE 
Ration  Card 

SYSTEM  location:  U.S.  Naval  Radio 
Station,  FPO  New  York  09516. 
CATEGORIES  OF  INDIViDUALS  COVERED 

BY  THE  SYSTSM:  USN  personaol  and 
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their  dependent  wives  and  children  over 
18  years  of  age,  who  are  stationed  at 
U.S.  Naval  Radio  Station.  FPO  New 
Yori<  09516. 

CATEGORieS  OF  RECORDS  IN  THE  SYSTEM: 
File  sheet  with  members  name,  rate, 
serial  no.,  and  organization  assigned. 
Also  if  member  is  single  or  married. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  5  use  301.  Departmental 
Regulationa 

routine  uses  of  records  maintained 
IN  the  system,  including  ctaegories 

OF  users  and  THE  PURPOSES  OF  SUCH 
USES:  Reference  as  to  who  is  holding  a 
ration  card. 

POUCiES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 
storage:  File  folders. 
retrievabiuty:  Name. 
SAFEGUARDS:  Locked  safe  in  Admin 
Office  and- a  24  hour  security  watch. 
RETENTION  AND  DISPOSAL.'  Records  are 
maintained  as  long  as  member  retains 
ration  card.  After  transfer  records  are 
burned. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 
Commanding  Officer,  U.S.  Naval  Radio 
Station.  FPO  New  York  09516  is  overall 
policy  official  with  the  Administrative 
Officer.  U.^  Naval  Radio  Station.  FPO 
New  York  09516  as  the  subordinate 
holder. 

NOTIFICATION  PROCEDURE:  Inquiries 
sould  be  addressed  to  U.S.  Naval  Radio 
Station.  FPO  New  York  09516,  giving  full 
name  and  social  security  number,  and 
personal  visitors  must  have  valid 
military  I.D.  or,  if  no  longer  in  the 
military,  have  other  valid  identification 
such  as  a  driver's  license.  Visitors  may 
come  to  the  Administrative  Office  at  the 
address  given  under  SYSMANAGER. 
RECORD  ACCESS  PROCEDURES:  The 
Agency's  rules  for  access  to  records  may 
be  obtained  from  the  system  manager. 
CONTESTING  RECORD  PROCEDURES:  The 
Agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEGORIES: 
Applicable  U.S.  Serviceman. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None. 

N10140-$l 

SYSTEM  NAME:  Large  purchases  in  Navy 

Exchange. 

SYSTEM  location:  U.S.  Naval 

Communication  Station  FPO  San 

Francisco  96680 

CATEGORIES  OF  INDIVIDUALS  COVERED 

BY  THE  system:  All  authorized  patrons 

of  the  Navy  Exchange  at  this  station. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Record  copies  of  all  receipts  for  articles 

valued  at-over  ten  U.S.  dollars,  lists 


purchaser,  base  pass  number,  noun 
name  of  article,  value  and  intended  use. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  5  use  301.  Technical 
Arrangement  between  United  States 
Depf  of  the  Navy  and  the 
Commonwealth  of  Australia  Dept  of 
Defence  relating  to  commissaries  at 
Northwest  Cape  in  the  State  of  Western 
Australia. 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Legal  Officer  -  control  of  disposal 
of  articles  purchased  in  station  Navy 
Exchange.  Security  Officer  - 
investigation  into  possible  violation  of 
govt  to  govt  arrangements  relating  to 
commissaries  in  Australia.  Criminal 
investigation  in  cases  of  wrongful 
appropriation  and  larceny. 
POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  File  folder. 
retrievabiuty:  Name. 
SAFEGUARDS:  Locked  cabinet  -  limited 
access. 

RETENTION  AND  DISPOSAU  For  duration 
of  member's  tour  at  this  station. 
Destruction  through  shredding  and 
burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 
Security  Officer,  U.S.  Naval 
Communication  Station 
NOTIFICATION  PROCEDURE:  Printed 

information  on  form  -  copy  retained  by 
individual.  Security  Officer,  U.S.  Naval 
Communication  Station.  Information 
requester  must  present:  full  name, 
official  title  and  purpose  of  inquiry. 
Office  to  be  visited:  Security  Office,  U.S. 
Naval  communication  Station.  Proof  of 
idenity:  visual  recognition. 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  system  manager. 
CONTESTING  RECORD  PROCEDURES:  Hie 

agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 
RECORD  SOOrCE  CATEGORIES: 
Information  supplied  by  purchaser  and 
Navy  Exchange. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None. 

N10140-6 

SYSTEM  name:  Gasoline  Ration  System 
SYSTEM  LOCATION:  Commanding  Officer, 
U.S.  Naval  Aviation  Weapons  Facihty, 
FPO  New  York  09515 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  All  personnel  stationed 
aboard  NAVAVNWPNSFAC 
Machrihanish  who  own  private  vehicles 
and  wish  to  purchase  Navy  Exchange 
Gasoline. 


CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Record  on  each  individual  contains 

information  on:  vehicle  description; 

dates  of  vehicle  insurance,  inspection 

and  tax;  United  Kingdom  address  of 

individual  and  amount  of  gasoline 

allowed. 

AUTHORrrv  FOR  maintenance  of  the 

SYSTEM:  SUSCSOl 

ROUTINE  USES  OF  RECORDS  MAINTAMEO 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Information  is  used  by 
Transportation  Officer  to  allocate  ration 
coupons  to  authorized  pesonnel. 
POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM! 
STORAGE:  Index  cards  in  holder. 
retrievabiltty:  Name 
SAFEGUARDS:  Locked  in  combination 
safe  in  an  office  which  is  locked  when 
unmanned.  Only  Transportation  Officer 
knows  combination  to  safe. 
RETENTION  ANO  DISPOSAL:  Records  are 
destroyed  by  shredding  or  burning 
approximately  one  year  after  transfer  of 
individual. 

SYSTEM  MANAGEn(S)  AND  ADDRESS: 
Commanding  Officer,  U.S.  Naval 
Aviation  Weapons  Facility,  FPO  New 
York  09515 

NOTIHCATION  PROCEDURE:  Individuals 
wishing  to  ascertain  if  records 
concerning  them  are  still  retained  may 
contact  the  System  Manager. 
RECORD  ACCESS  PROCEDURES:  The 
agency's  ndes  for  access  to  records  may 
be  obtained  from  the  System  Manager. 
CONTESTING  RECORD  PROCEDURES:  Hie 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  System  Manager. 
RECORD  SOURCE  CATEGORIES: 
Information  concerning  vehicles, 
insurance,  inspection  and  tax  is  copied 
from  the  appropriate  document  as 
provided  by  the  individual.  Other 
information  is  received  ^m  the 
individual  directly. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None. 

N10140-7 

SYSTEM  NAME:  Application  for  U.S.  Navy 

Ration  Permit 

SYSTEM  LOCATION:  Commanding  Officer. 

U.S.  Naval  Aviation  Weapons  Facility, 

FPO  New  York  09515 

CATEGORIES  OF  INDIVIDUALS  COVERED 

BY  THE  SYSTEM:  All  personnel  stationed 

at  NAVAVNWPNSFAC  Machrihanish 

desiring  to  utilize  U.S.  Navy  Exchanges 

in  the  United  Kingdom. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Record  includes:  Name,  rank/rate,  SSN, 

date  of  birth  (if  under  18),  and  marital 
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status  of  serviceman;  location,  name, 
relationship,  date  of  birth  (if  under  18] 
and  ID  card  number  of  dependents. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  5USC301 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEG0RIE8 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Used  to  prepare  ration  cards  used 
in  U.S.  Military  Exchanges  in  the  U.K. 
and  to  maintain  a  record  in  case  of  loss 
of  those  cards. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
storage:  Index  cards  in  file  box. 
retrievabiuty:  Name 
safeguards:  Maintained  in  an  office 
that  is  locked  when  unmanned. 
RETENTION  AND  DISPOSAL:  Cards  are 
destroyed  by  shredding  or  burning  upon 
transfer  of  serviceman. 
SYSTEM  MANAQER(S)  ANO  ADDRESS: 
Commanding  Officer,  U.S.  Naval 
Aviation  Weapons  Facility,  FPO  New 
York  09515 

NOTIFICATION  PROCEDURE:  Records  are 
held  only  on  persnnel  currently 
stationed  at  NAVAVNWPNSFAC 
Maohrihanish  who  can  enquire  at  the 
Administrative  Office  concerning  th« 
records. 

RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  System  Manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  System  Manager. 
RECORD  SOURCE  CATEGORIES:  The 
information  is  provided  by  the 
serviceman. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None 

NIOSrO'l 

SYSTEM  name:  Pet  Registration 

SYSTEM  LOCATION:  Organizational 

elements  oif  the  Department  of  the  Navy 

as  indicated  in  the  directory  of 

Department  of  the  Navy  mailing 

addresses. 

CATEGORIES  OF  INDIVIDUALS  COVERED 

BY  THE  SYSTEM:  Owners  of  pets  residing 

on  Naval  property. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Owner's  name  and  pet  tag. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 

SYSTEM:  5  use  301  Departmental 

Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED 

IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 

OF  USERS  AND  THE  PURPOSES  OF  SUCH 

UStS:  To  provide  for  registration  of  pets 

to  ensure  appropriate  innoculations  and 

assist  in  the  identincation  of  rightful 

owners. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  File  folders,  card  files, 
punched  cards,  magnefic  tape. 
retrievability:  Name,  SSAN,  Case 
number,  organization. 
safeguards:  Access  provided  on  a 
need  to  know  basis  only.  Locked  and/or 
guarded  office. 

RETENTION  ANO  DISPOSAL:  Per  SECNAV 
Records  Disposal  Manual. 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Commanding  officer  of  the  activity  in 
question.  See  directory  of  Department  of 
the  Navy  mailing  addresses. 
NOTIFICATION  PROCEDURE:  Apply  tO 

System  Manager. 

RECORD  ACCESS  PROCEDURES:  The 

agency's  rules  for  access  to  records  may 
be  obtained  from  the  System  Manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  System  Manager. 
RECORD  SOURCE  CATEGORIES: 
Veterinary  records  and  statements 
provided  by  pet  ownars.    s 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT  None 

N1 1012-1 

SYSTEM  name:  Navy  Personnel  Billeting 
System  (NPBS) 

SYSTEM  LOCATION:  Navy  Regional  Data 
Automation  Center,  San  Diego 
(NARDAC),  Naval  Air.  Station,  North 
Island,  San  Diego,  California  92135. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  All  bachelor  military 
(officers  and  enlisted)  and  bachelor 
civilian  personnel  requesting  berthing 
currently  or  in  the  future  at  a  command 
where  this  system  is  installed  may  be 
covered  by  this  system. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual's  social  security  number, 

name,  duty  station,  forwarding  address 

and  home  address. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

SYSTEM:  10  U.S.C.  5031 

ROUTINE  USES  OF  RECORDS  MAINTAINED 

IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 

OF  USERS  AND  THE  PURPOSES  OF  SUCH 

USES:  Officials  and  employees  of  the 

Department  of  the  Navy  responsible  for 

the  management  of  a  BEQ/BOQ 

complex.  The  system  is  used  for 

reporting  status  of  berthing  availability, 

furniture  and  maintenance  associated 

with  a  BEQ/BOQ  complex. 

POLICIES  AND  PRACTICES  FOR  STORING, 

RETRIEVING,  ACCESSING,  RETAINING  AND 

DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage:  Records  are  maintained  on 

magnetic  disk,  magnetic  tape,  and  hard 

copy  reports, 

retiiievability:  Name  and/or  SSN. 


safeguards:  Access  to  computer  room, 
software  and  storage  media  requires 
special  positive  identification  clear 
through  security  department.  System 
access  from  remote  terminals  is 
controlled  by  codes  used  site  ID's. 
retention  and  DISPOSAU  An 
individual's  reservation  record  is 
maintained  on  disk  for  six  months  and  is 
then  system  deleted. 

SYSTEM  MANAGER<S)  ANO  ADDRESS: 

Naval  Regional  Data  Automation 
Center,  Requirements  Analysis  and 
Design  Division,  Code  41,  Building  334. 
Naval  Air  Station,  North  Island.  San 
Diego,  California  92135. 
NOTIFICATION  PROCEDURE:  Information 
should  be  obtained  from  the  system 
manager.  Requesting  individuals  should 
specify  their  full  names.  Visitors  should 
be  able  to  identify  themselves  by  any 
commonly  recognized  evidence  of 
identity.  Written  requests  must  be 
signed  by  the  requesting  individual. 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  System  Manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  System  Meager. 
RECORD  SOURCE  CATEGORIES: 
Information  in  this  system  comes  from 
the  individual  to  whom  it  applies  in  the 
form  of  navy  messages  and/or  travel 
orders. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None. 

N11101-1 

SYSTEM  name:  Family  Housing 
Assignment  Application  System 
SYSTEM  LOCATION:  All  Navy  activities 
with  family  housing  assets. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  All  military  and  civilian 
personnel  eligible  for  or  interested  in 
occupying  Navy  family  housing. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
All  applicants  for  family  housing 
provide  information  to  housing  office  at 
next  duty  assignment  pertaining  to 
personal  data,  e.g.,  name,  address,  rank/ 
rate,  social  security  number/service 
number,  length  of  service,  time 
remaining  on  active  duty,  data  of  rank, 
etc.;  dependency  data,  e.g.,  total  number 
in  family,  spouse,  age  and  sex  of 
dependents,  etc.;  and  other  pertinent 
housing  information,  e.g.,  last 
assignment,  months  involuntarily 
separated,  special  health  problems,  etc. 
AUTHORrrY  FOR  MAINTENANCE  OF  THE 

SYSTEM:  5  use  301  Departmental 
Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SVSTSM,  INCLUDH«a  CTAEGORIES 
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OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  All  Navy  family  housing  offices 
use  data  to  determine  individual's 
eligibility  for  family  housing  and 
notification  for  subsequent  assignment 
to  family  housing  or  grantirig  a  waiver  to 
allow  occupancy  of  private  housing. 
Data  is  used  to  determine  and  list 
individual's  name  on  appropriate 
housing  waiting  list. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  FiJe  Folders 
RETRIevabiuty:  By  individual's  name. 
SAFEGUARDS:  Housing  files  within  the 
housing  office,  used  solely  within  the 
housing  organization  and  protected  by 
military  installation's  security  measures. 
Individual  may,  upon  request,  have 
access  to  housing  application  form. 
RETENTION  AND  DISPOSAL:  Data  is 
retained  until  termination  of  housing 
occupancy  and  subsequently  disposed 
of  according  to  local  records  disposition 
instructions. 
SYSTEM  MANAGER(S)  AND  ADDRESS: 

Bureau  of  Naval  Personnel,  PERS-71, 
1000  North  Glebe  Road,  Arlington, 
Virginia  20370 

NOTIFICATION  PROCEDURE!  Records  are 
maintained  by  housing  office  at  the 
Navy  activity  responsible  for 
management  of  assets  from  data 
specifically  provided  by  individual  on 
DD  Form  1646,  Application  for  and 
Assignment  to  Military  Family  Housing. 
Individual  may  request  access  to  such 
data  upon  proof  of  identity  (ID  card). 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  t  records  may 
be  obtained  from  installation  family 
housing  office. 

CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  installation  family 
housing  office. 

RECORD  SOURCE  CATEGORIES:  Data 
collected  from  each  applicable 
individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT.  None 

N11101-2 

SYSTEM  name:  Family  Housing 
Requirements  Survey  Record  System 
SYSTEM  LOCATION:  Military  installations 
with  family  housing  offices 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Officer  and  enlisted 
personnel  and  only  key  and  essential 
civilian  personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Non-individual  oriented  input 
documents  that  reflect  local  housing 
assets;  family  housing  survey 
questionnaires  indicating  family  size. 


individual  preference  for  housing, 
housing  cost,  and  indication  as  to 
suitability  of  housing  for  need  of 
individual. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  5  use  301  Department 
Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Information  is  used  to  determine 
the  housing  requirement  for  the  location 
to  support  proposed  family  housing 
construction,  leasing,  mobile  home 
spaces  and  other  military  construction 
programs  submitted  for  OSD  support 
and  Congressional  approval. 
POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
storage:  Magnetic  tape  and  file  folders 
RETRIEVABIUTY:  Social  Security  Number. 
SAFEGUARDS:  Housing  files  used  solely 
within  housing  office;  tape  files  used 
solely  within  data  processing  system; 
and  protected  by  the  military 
installation's  security  measures. 
RETENTION  AND  DISPOSAL!  Held  three 
years  and  destroyed. 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Overall  policy  official:  Naval  Facilities 
Engineering  Command,  200  Stovall 
Street,  Alexandria,  Virginia  22332. 
Subordinate  record  holders  of 
questionnaires:  family  housing  office  at 
military  installation. 
NOTIFICATION  PROCEDURE:  Contact 
housing  office  of  installation  at  which 
individual  was  assigned  when  the 
individual  completed  the  family  housing 
questionnaire. 

RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  installaton  family 
housing  office. 

CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  installation  family 
housing  office. 

RECORD  SOURCE  CATEGORIES!  Data 
collected  from  each  applicable 
individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT  NONE 

N11101-3 

SYSTEM  NAME:  Family  Housing  Mock 

Utility  Billing  System 
SYSTEM  LOCATION:  Ten  test  sites:  Pacific 
Missile  Test  Center,  Point  Mugu, 
California;  Construction  Battalions 
Center,  Port  Huememe,  California; 
Public  Works  Center,  Great  Lakes, 
Illinois;  Marine  Corps  Development  and 
Education  Command,  Quantico, 
Virginia;  Fort  Eustis,  Virginia;  Fort 
Gordon,  Georgia;  Marine  Corps  Air 


Station,  Beaufort,  South  Carolina;  Little 
Rock  Air  Force  Base,  Arkansas;  Cannon 
Air  Force  Base,  New  Mexico;  Yuma 
Proving  Grounds,  Arizona;  Central 
Processing  Site:  Harry  Diamond 
Laboratories,  White  Oak,  Maryland. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Military  and  Civilian 
personnel  occupying  housing  units 
selected  at  the  ten  test  sites. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
This  system  is  to  produce  mock  utility 
bills  and  management  reports  on  the 
usage  of  gas,  fuel  oil,  electricity,  steam, 
propane,  and  hot  water  heat  for  a 
representative  cross  section  of 
approximately  10,000  military  family 
housing  units.  Information  as  to  name, 
address,  rank/rate,  number  of 
dependents,  house  phone  number, 
account  number  and  utility  consumption 
will  be  maintained  for  a  15  month 
period. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  Public  Law  95-82  (Military 
Construction  Authorization  Act,  1978);  5 
U.  S.  C.  301  Department  Regulations. 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEOORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Information  is  used  to  determine 
the  feasibility  of  metering  utility 
consumption  in  military  family  housing. 
Officials  and  employees  of  the 
Department  of  the  Navy.  Department  of 
Defense  and  components  thereof  in  the 
performance  of  their  official  duties 
related  to  the  measuring  of  energy 
consumption  in  military  family  housing 
units.  The  Senate  or  the  House  of 
Representatives  of  the  United  States  or 
any  committee  or  subconunittee  thereof 
on  matters  within  their  jurisdiction 
requiring  disclosure  of  files  or  records  of 
individuals  covered  by  this  system  of 
records. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Magnetic  tape,  disk,  punched  card, 
and  file  folders. 
storage:  Account  number 
RETRIEVABIUTY:  Housing  files  are  used 
solely  within  housing  office;  magnetic 
tape,  punched  card,  and  disk  files  used 
solely  within  the  security  measures. 
SAFEGUARDS:  Held  5  years  and 
destroyed  by  authority  SECNAVINST 
P5212.5B,  para.  11300. 
RETENTION  AND  DI8POSAU  Naval 
Facilities  Engineering  Command  200 
Stovall  Street  Alexandria,  Va  22332 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Records  are  maintained  by  the  housing 
o^ice  at  the  service  activities 
participating  in  the  test.  Individual  may 
request  access  to  such  data  upon 
presenting  proof  of  identity  (ID)  card. 
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NOTIFICATION  PROCEDURE*.  The  agency's 
rules  for  access  to  records  may  be 
obtained  from  the  installation  family 
housing  offlce. 

RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 
CONTESTING  RECORD  PROCEDURES:  Data 
collected  from  each  individual  and 
utility  consumption  data  obtained  from 
monthly  meter  readings. 
RECORD  SOURCE  CATEGORIES:  None 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT.  None 

Nil  101-4 

SYSTEM  name:  Station  Housing  Records 
SYSTEM  location:  All  Navy 
installations  with  housing  inventories 
and/or  housing  management 
responsibilities. 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  All  military  personnel 
desiring  housing  or  temporary  lodging, 
and  eligible  DOD  civilian  employees. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
All  records  and  data  collected  and 
maintained  regarding  individual  housing 
or  lodging  needs;  occupancy;  furnishings 
inventory;  housing  condition  reports; 
assignment  and  termination  of  housing; 
damage  assessment;  occupant  and 
landlord  relations  and  complaints; 
maintenance  and  repairs;  waiting  lists; 
inspections;  quarters  cost  data; 
Congressional  and  Inspector  General 
inquiries  and  responses;  Servicemen's 
Mortgage  Insurance  Premiums 
payments;  individual  cost  data  for 
establishing  and  maintaining  housing 
allowances;  eligibility  for  homeowners' 
assistance;  and  entitlement  for  basic 
allowances  for  quarters  (BAQ). 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  5  use  301  Departmental 
Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Information  secured,  maintained, 
and  essential  for  over-all  operation  and 
maintenance  of  the  Navy  housing 
program  and  servicing  of  personnel 
eligible  for  Navy  family  housing, 
temporary  lodging,  or  services. 
POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
storage:  File  folders,  card  files; 
microform;  or.  if  automated,  on  punched 
cards,  magnetic  tape,  etc. 
RETRIEVABMJTY:  By  individual's  name  or 
building  and  unit  number. 
SAFEGUARDS:  Housing  files  within  the 
housing  office,  used  solely  with  the 
housing  organization  and  offices 
providing  support  to  housing  office,  and 


protected  by  military  installation's 
security  measures.  Individual  may,  upon 
request,  have  access  to  such  data. 
RETENTION  AND  DISPOSAL.*  Retained  in 
ofHce  Hies  until  termination  of 
occupancy,  obsolete,  no  longer  needed 
for  reference,  or  disposal  of  associated 
housing  mnt(s). 

SYSTEM  MANAGER(S)  AND  ADDRESS: 
Appropriate  Navy  installation 
respcHisible  for  Navy  housing  inventory 
or  housing  support. 

NOTIFICATION  PROCEDURE:  Records  are 
maintained  by  housing  office  at  Navy 
installation  responsible  for  management 
of  assets  or  providing  housing  support. 
Individual  may  request  access  to  such 
data  upon  proof  of  identity  (ID  card). 
RECORD  ACCESS  PROCEDURES: 
Installation  rales  for  access  to  records 
may  be  obtained  from  installation 
housing  office. 

CONTESTING  RECORD  PROCEDURES:  The 
installation  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  installation  system 
manager. 

RECORD  SOURCE  CATEGORIES:  Data 
reported  by  or  collected  from  occupants 
of  housing  or  personnel  provided 
housing  support. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None 

N11103-1 

SYSTEM  NAME:  Housing  Referral 
Services  Record  System 
SYSTEM  LOCATION:  All  Navy 
installations  with  housing  referral 
offices 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  All  military  personnel 
reporting  to  an  installation  who  will  be 
residing  off-base  desirous  of  seeking  off- 
base  housing. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Information  is  collected  on  DD  Form 
1668  from  all  military  personnel 
reporting  t(ra  housing  referral  office  as 
pertains  to  name,  grade,  branch  of 
service,  organization  and  location,  local 
address;  housing  need,  e.g.,  rental/sale, 
number  of  bedrooms,  furnished/ 
unfurnished,  price  range,  etc.;  number  of 
dependents,  male  or  female,  and  age:  a 
list  of  housing  referral  services 
provided;  and  identification  of  member 
of  racial  or  ethnic  minority  groups. 
Individuals  provided  referral  assistance 
must  in  turn  provide  notification  of 
housing  selection  by  use  of  DD  Form 
1670  which  inchides  such  information  as 
type  of  housing  selected,  e.g.,  location, 
temporary/permanent,  rental/sale,  cost, 
number  of  bedrooms;  media  through 
which  housing  was  found,  e.g.,  housing 
■  referral,  realtor,  newspaper,  etc.:  and 
satisfaction  with  selection,  e.g.,  too 


small,  loo  far  discrimmstion 
encountered:  and  satisfaction  with 
housing  referral  services  provided. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  5  use  301  Department 
Regulations 

ROUTINE  uses  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Referral  offices  use  data  to  assist 
and  counsel  individuals  in  locating 
suitable  housing  off-base,  used  for 
follow-up  purposes  when  written 
notification  from  individual  is  not 
provided  as  to  ultimate  location  of 
housing:  used  for  purposes  of  reporting 
statistics  on  field  activity  housing 
referral  services;  used  to  follow-up  on 
availability  of  rental  unit  subsequent  to 
occupant's  receipt  of  PCS  orders;  and 
follow-up  regarding  tenant/landlord 
complaints. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  File  Folders 
RETRIEVABILITY:  By  individual's  name 
SAFEGUARDS:  Housing  files  within  the 
housing  referral  or  housing  office,  used 
solely  within  the  housing  organization 
and  projected  by  military  installation's 
security  measures.  Individual  may  upon 
request,  have  access  to  all  such  data. 
RETENTION  AND  DISPOSAL:  Data  is 
retained  until  individual's  tour  is 
completed  and  subsequently  disposed  of 
according  to  local  records  disposition 
instructions. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 
Naval  Facilities  Engineering  Command 
(Code  08),  200  Stovall  Street. 
Alexandria,  Virginia  22332 
NOTIFICATION  PROCEDURE:  Records  are 
maintained  by  housing  referral  offices  at 
the  Navy  activity  responsible  for 
providing  referral  services  for  military 
personnel  in  the  area.  Individual  may 
request  access  to  records  upon  proof  of 
identify  (ID  card). 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  installation  family 
housing  office.  ■ 

CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  installation  family 
housing  office. 

RECORD  SOURCE  CATEGORIES:  Data 
collected  from  each  applicable 
individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  NONE 
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N12290-1 

SYSTEM  name:  Record  System  for 
Civilian  Employees  of  Nonappropriated 
Fund  (NAF)  Activities 
SYSTEM  location:  Primary  System- 
Bureau  of  Naval  Personnel,  Washington. 
D.C.  20370:  and  local  activity  to  which 
individual  is  assigned  (see  Directory  of 
the  Department  of  the  Navy  Mailing 
Addresses);  National  Personnel  Records 
Center,  St.  Louis,  Missouri  63132. 
CATEGORIES  OF  INDIVIOUALS  COVERED 
BY  THE  SYSTEM:  Civilian  employees  of 
Nonappropriated  Fund  Activities  under 
the  cognizance  of  the  Chief  of  Naval 
Personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Correspondence  and  records  pertaining 
to  performance,  employment,  pay, 
classification,  security  clearance, 
I>ersonnel  actions,  medical,  insurance, 
retirement,  tax  withholding  information, 
exemptions,  unemployment 
compensation,  employee  profile, 
education,  benefits,  discipline  and 
administration  of  nonappropriated  fund 
civilian  personnel. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  5  use  301.  Department 
Regulations 

Public  Law  92-392 

Fair  Labor  Standards  Act,  as  amended 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Officials  and  employees  of  the 
Department  of  the  Navy  in  the 
performance  of  their  official  duties 
related  to  the  management,  supervision 
and  administration  of  nonappi-opriated 
fund  civilian  personnel. 

Officials  and  employees  of  other 
components  of  the  Department  of 
Defensein  the  performance  of  their 
official  duties  related  to  the 
management,  supervision  and 
administration  of  nonappropriated  fund 
civilian  personnel. 

The  Attorney  General  of  the  United 
States  or  his  authorized  representatives 
in  connection  with  litigation,  law 
enforcement,  or  other  matters  under  the 
direct  jurisdiction  of  the  Department  of 
Justice  or  carried  out  as  the  legal 
representative  of  the  Executive  Branch 
Agencies. 

The  Comptroller  General  or  any  of  his 
authorized  representatives,  upon 
request,  in  the  course  of  the 
performance  of  duties  of  the  General 
Accounting  Office  relating  to 
management,  supervision  and 
administration  of  Nonappropriated  Fund 
civilian  personnel. 

The  Senate  or  the  House  of 
Representatives  of  the  United  States  or 
any  committee  or  subcommittee  thereof, 
on  matters  within  their  jurisdiction 


requiring  disclosure  of  the  files  or 
records  of  Nonappropriated  Fund 
civilian  personnel.  Such  civilian 
contractors  and  their  employees  are  or 
may  be  operating  in  accordance  with  an 
approved,  official  contract  with  the  U.S. 
Government.  When  required  by  Federal 
statute,  by  Executive  order,  or  by  treaty, 
personnel  record  information  will  be 
disclosed  to  the  individual,  organization, 
or  governmental  agency  as  necessary. 
POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Automated  records  may  be 
stored  on  magnetic  tapes,  disc,  drums 
and  on  punched  cards. 

Manual  records  may  be  stored  in 
paper  file  folders,  mirofiche,  or 
microfilm. 

retrievabiuty:  Records  may  be 
retrieved  by  name,  social  security 
account  number  and/or  activity  number. 
SAFEGUARDS:  Computer  and  punched 
card  progesshig  facilities  are  located  in 
restricted  areas  accessible  only  to 
authorized  persons  that  are  properly 
screened,  cleared  and  trained. 

Manual  records  and  computer 
printouts  are  available  only  to 
authorized  personnel  having  a  need  to 
know. 

retention  and  disposal:  Records  are 
retained  or  disposed  of  in  accordance 
with  SECNAVINST  P5212.5b.  subj: 
Disposal  of  Navy  and  Marine  Corps 
Records,  or  Departmental  Regulations. 
system  MANAGER(S)  and  ADDRESS: 
Chief  of  Naval  Personnel.  Department  of 
the  Navy,  Washington,  D.C.  20370 
NOTIFICATION  PROCEDURE:  Requests  by 
correspondence  should  be  addressed  to: 
Chief  of  Naval  Personnel,  (Attn:  Privacy 
Act  Coordinator),  Navy  Department. 
Washington,  D.C.  20370;  or.  in 
accordance  with  the  Directory  of  the 
Department  of  the  Navy  Mailing 
Addresses  (i.e.,  local  activities). 

The  letter  should  contain  full  name, 
social  security  number,  activity  at  which 
employed,  and  signature  of  the 
requestor. 

The  individual  may  visit  the  Chief  of 
Naval  Persormel.  Arlington  Annex 
(FOBt2).  Rm  1066.  Washington.  D.C.  for  ^ 
assistance  with  records  located  in  that 
building;  or  the  individual  may  visit  the 
local  activity  to  which  attached  for 
access  to  locally  maintained  records. 
RECORD  ACCESS  PROCEDURES:  The 
Agency's  rules  for  access  to  records  may 
be  obtained  from  the  system  manager. 
CONTESTING  RECORD  PROCEDURES:  The 
Agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEGORIES:  Officials 
and  employees  of  the  Department  of  the 


Navy  and  Department  of  Defense  in  the 
performance  of  their  official  duties  and 
as  specified  by  current  Instructions  and 
Regulations  promulgated  by  competent 
authority;  previous  employers; 
educational  institutions:  employment 
agencies:  civilian  and  military 
investigative  reports:  general 
correspondence  concerning  individual. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None 

N12290-2 

SYSTEM  name:  Models  for' 

Organizational  Design  and  Staffing 

(MODS) 

SYSTEM  LOCATION:  Chief  of  Naval 

Operations  (OP-16).  and  Navy 

Department  Staff.  Headquarters,  and 

field  activities  employing  civilians:  also 

at  contractor  facilities;  mailing 

addresses  are  provided  in  the  Navy 

Department  directory  published  in  the 

Federal  Register. 

CATEGORIES  OF  INDIVIDUALS  COVERB> 

BY  THE  SYSTEM:  Navy  civilian 

employees  paid  from  appropriated 

funds. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Automated  and  manual  files  contain 
information  on  individual's  proficiencies 
and  knowledges  as  reported  in  self- 
evaluation  questioimaires  vouchered  by 
the  supervisor,  as  well  as  data  on  the 
requirements  of  specific  jobs  submitted 
by  the  supervisor. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  Title  5  U.S.C.  301  Departmental 
Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 

USES:  Officials  and  employees  of  the 
Department  of  the  Navy  in  the 
performance  of  their  official  duties 
related  to  testing  the  operational 
usefulness  of  a  staffing.  Officials  and 
employees  of  the  Office  of  Personnel 
Management  in  the  performance  of 
stafilng.  Officials  and  employees  of  the 
Civil  Service  Commission  in  the 
performance  of  their  official  duties 
related  to  evaluation  of  civilian 
manpower  programs.  University  of 
Texas  faculty  and  students  working 
under  a  contract  relating  to  MODS  to 
monitor  progress  of  research  study. 
Carnegie-Mellon  University  faculty  and 
students  working  under  Navy  contract 
relating  to  MODS  to  assist  in  researdi 
project. 

POUCIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STOftAQE:  Computer  magnetic  tape  and 
drum,  and  optical  scanner  forms  and 
computer  printouts. 
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Rcrmcv ability:  Accessed  by  social 
security  number. 

SAFEQUAROS:  Records  are  maintained  in 
areas  accessible  only  to  authorized 
personnel. 

RETENTION  AND  OtSPOSAU  Records  are 
retained  so  long  as  personnel  continue 
to  work  at  same  activity. 
SYSTEM  MANAGEft(S)  AND  ADDRESS: 
Chief  of  Naval  Operations  (OP-14). 
Department  of  the  Navy.  Washington, 
D.C.  20350. 

NOTIFICATION  PROCEDURE:  Request  by 
correspondenoe  should  be  addressed  to 
the  Chief  of  Naval  Operations  (OP-14). 
Department  of  the  Navy.  Washington. 
D.C.  20350  or  Manpower  Management, 
Department  of  the  Navy,  Washington, 
D.C.  20390  or  to  the  head  of  the  Navy 
activity  at  which  the  individual  is  or 
was  employed.  Written  requests  for 
information  must  contain  hill  name  of 
individual,  current  verbal  information 
that  could  be  verified 

RECORD  ACCESS  PROCEDURES:  The 

agency's  rules  for  access  to  records  may 
be  obtained  from  the  system  manager. 
CONTESTmO  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEGORIES:  First-line 
supervisors  and  personnel  automated 
data  system  (PADS). 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None 

N1 2300-1 

SYSTEM  NAME:  Employee  Assistance 
Program  Case  Record  System 
SYSTEM  LOCATION:  Chief  of  Naval 
OPERATIONS  (cODE  14). 
dEPARTMENT  OF  THE  nAVY  AND 
dESIGNATED  Contractors;  Navy 
Civilian  Personnel  Command  (NCPC), 
NCPC  Field  Division;  and  navy  staff. 
Headquarters  and  Field  Activities 
employing  civilians.  Mailing  addresses 
are  provided  in  the  Department  of  the 
Navy  Directory!  published  in  the  Federal 
Register. 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  All  civilian  employees 
in  appropriated  and  non-appropriated 
fund  activities  who  are  referred  by 
management  for,  or  voluntarily  request, 
counseling  assistance. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
System  is  comprised  of  case  records  on 
employees  who  are  patients 
(counselees)  which  are  maintained  by 
individual  counselors  and  consist  of 
information  on  conditkm.  crurent  statns. 
and  progress  of  emptoyses  or 
de^wndents  who  have  aloohcH,  drag, 
emotional,  or  other  persontil  problons. 
AUTNOmfY  worn  MAMTBIANCS  OF  THI 

SYSTEM:  Drug  Abuse  Offics  and 


Treatment  Act  of  1972.  as  amended  by 
Public  Law  93-282  (21  U.S.Q  1175); 
Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment,  and 
Rehabilitation  Act  of  1970.  as  amended 
by  Public  Law  93-282  (42  U.S.C.  4582); 
Subchapter  A  of  Chapter  I,  Tide  42. 
Code  of  Federal  Regulations. 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Used  by  the  Navy  counselor  in  the 
execution  of  his  counseling  function  as  it 
applies  to  the  individual  patient 
(counselee).  With  specific,  written 
authority  oi  the  patient,  selected 
information  may  be  provided  to  and 
used  by  other  counselors  or  medical 
personnel,  research  personnel, 
employers,  patient  representatives  such 
as  legal  counsel,  and  to  other  agencies 
or  individuals  when  disclosure  is  to  the 
patient's  benefit,  such  as  for  processing 
retirement  applications. 

POUCICS  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSING,  RETAINING  AND 
DISPOSMS  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Case  records  are  stored  in 
paper  file  folders. 

RETRIEV ability:  By  employee  name  or 
by  locally  assigned  identifying  number. 
SAFEGUARDS:  All  records  are  stored 
under  strict  control.  They  are 
maintained  in  spaces  normally 
accessible  only  to  authorized  persons, 
normally  in  locked  cabinets. 
RETENTIOM  AND  DISPOSAL:  Records  are 
purged  of  patient  identifying  information 
within  five  years  after  termination  of 
counseling. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 
Chief  of  Naval  Operations  (OP-14],  and 
employee  assistance  program 
Administrators  at  Department  of  the 
Navy  Staff,  headquarters  and  field 
activity  levels. 

NOTIFICATION  PROCEDURE:  Request  by 
correspondence  should  be  addressed  to 
the  Chief  of  Naval  Operations  (OP-14)  or 
to  the  appropriate  employee  assistance 
program  administrator.  The  letter  should 
contain  the  full  name  and  signatuire  of 
the  requester  and  the  approximate 
period  of  time,  by  date,  during  which  the 
case  record  was  developed. 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  SYSMANAGER. 
CONTESTMM  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individiial  concerned  may  be 
obtained  from  Uie  SYSMANAC^R. 
RECOND  SOUIKC  CATSOORMB: 
Coanselon;  other  officials,  individuals 
or  praotitioBaaB;  and  other  agencies  both 
in  and  ovttde  of  Government 

WTB>  PROW  CnXAIN 
I  OP  THE  ACn  NONE 


N 12593-1 

SYSTEM  name:  Living  Quarters  and 
Lodging  Allowance 
SYSTEM  LOCATION:  Overseas 
organizational  elements  of  the 
Department  of  the  Navy  as  indicated  in 
the  directory  of  Department  of  the  Navy 
mailing  addresses. 

CATEGORIES  OF  INOtVIOUALS  COVERED 
BY  THE  system:  Appropriated  and  non- 
appropriated fund  U.S.  civilian 
employees  eligible  for  allowance. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Employee's  name,  grade,  address,  rent 
and  utility  expenses,  living  quarters  and, 
lodging  allowance,  and  name  of  family 
and/or  members. 

AUTHORITV  FOR  MAINTENANCE  OF  THE 
SYSTEM:  Executive  order  number  10903 
of  9  January  1961,  executive  order 
number  10970  of  27  October  1961, 
executive  order  number  10853  of  27 
November  1959.  and  executive  order 
number  10982  of  25  December  1961.  as 
implemented  by  State  Department 
regulation. 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  NUCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PimPOSES  OF  SUCH 
USES:  Used  by  civilian  personnel  office 
to  record  employee's  living  quarters  or 
temporary  lodging  allowance 
entitlement  Other  users  include  Naval 
Supply  Depot  Payroll  Office,  the 
employing  office,  disbursing  office; 
Commander,  Fleet  Activities  FPO 
Seattle  98762;  and  the  U.S.  Department 
of  State. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage:  File  folders. 

RETRIEVABMJTY:  File  folders  maintained 

by  surname. 

SAFEGUARDS:  Personnel  screenings  and 

visitor  control. 

RETENTION  AND  DISPOSAL:  Files  retained 

for  a  period  of  two  years  and  then 

destroyed. 

SYSTEM  MANAOER<S)  AND  ADDRESS: 

Overseas  commanding  officer  of  the 

activity  in  question.  See  directory  of 

Department  of  the  Navy  mailing 

addresses. 

NOTIFICATION  PROCEDURE:  A  copy  of 

living  quarters  allowance  is  provided  to 

each  employee. 

RECORD  ACCESS  MIOCEDURES:  The 

agency's  rules  tar  access  to  records  may 
be  obtained  from  the  system  manager. 
CONTESTINO  RSCORD  PROCEOWRSS:  The 
agency's  rales  for  cnntesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 
RMOND  tOURCC  CATBSORfBS:  Official 

personnel  file*. 
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SYSTEMS  EXEMPTEO  HtOM  CEimUN 
PROVISIONS  OF  TNE  ACT:  None. 

N1271M    : 

SYSTEM  name:  Labor  Management 
Relations  Records  System 
SYSTEM  LOCivnOfC  Chief  of  Naval 
Operations  (Code  14).  Department  of  the 
Navy  and  Designated  Contractors;  Navy 
Civilian  Personnel  Command  (NCPC). 
NCPC  Field  Division;  and  navy  staff, 
headquarters  and  field  activities 
employing  civilians.  Mailing  addresses 
are  provided  in  the  Department  of  the 
Navy  Directory,  published  in  the  Federal 
Register. 

CATEGORIES  OF  INOIVIDUALS  COVERED 
BY  THE  system:  Navy  civilian 
employees  paid  from  appropriated  and 
non-appropriated  funds,  who  are 
involved  in  a  grievance  which  has  been 
referred  to  an  arbitrator  for  resolution; 
Navy  clviliaa  employees  involved  in  the 
filing  of  an  Unfair  Labor  practice 
complaint  which  has  been  referred  to 
the  Federal  Labor  Relations  Authority: 
union  officials;  union  stewards;  and 
representatives. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Records  comprise:  Manual  files. 
maintained  In  paper  feeders,  manually 
filed  by  type  of  case  and  case  number 
(not  individual).  Polder  contains  all 
information  pertaining  to  a  specific 
arbitration  case  or  specific  Unfair  Labor 
Practice  with  whom  Navy  has  dealings; 
field  activities  maintain  manual  roster  of 
local  union  officials  and  union  stewards. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  5  use  7101-7136 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTBI,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  O^kials  and  employees  of  the 
Department  of  the  Navy  in  the 
performance  of  their  official  duties 
related  to  the  Labor-Management 
Relations  Pro^ara,  e.g.:  administration/ 
implemeHtatfons  of  arbitration  awards; 
interpretatioa  of  P.L  95-454  through  3rd 
party  case  decisions;  national 
consultation  and  other  dealings  with 
recognized  unions,  representatives  of 
the  Office  of  Personnel  Management  on 
matters  relatiog  to  the  inspection, 
survey,  a«dit.  or  evaluation  of  Navy 
Civilian  Personnel  Management 
Programs.  The  Comptroller  General  or 
any  of  his  authorized  representatives,  in 
the  course  of  the  peformace  of  duties  of 
the  General  Accounting  Office  relating 
to  the  Navy's  Labor  Management 
Relations  Program.  Officials  and 
employees  of  other  components  of  the 
Department  of  Defense  in  the 
performance  of  their  official  duties 
related  to  the  administration  of  the 
Labor-  Management  Relations  Program. 
A  duly  appointed  hearing  examiner  or 


arbitrator  for  the  purpose  of  conducting 
a  hearing  in  connection  with  an 
employee's  grievance.  An  arbritrator 
who  is  given  a  contract  pursuant  to  a 
negotiated  labor  agreement  to  hear  an 
employee's  grievance. 
POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTSM: 

STORAGE:  Manual  records  are  stored  in 
paper  folders. 

RETRIEVABHJTV:  Manual  records  are 
retrieved  by  case  subject,  case  number, 
and/ or  individual  employee  names. 
SAFEGUARDS:  All  manual  files  are 
accessible  only  to  authorized  personnel 
having  a  need  to  know. 
RETENTION  AND  DiSPOSAt:  Case  files  are 
permanently  maintained.  Union  official 
rosters  are  normally  destroyed  after  a 
new  roster  has  been  establlshedL 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Chief  of  Naval  Operations  (OP-14). 
Department  of  the  Navy.  Washington,  D. 
C.  20390. 

NOTIFICATION  PROCEDURE:  Request  by 
corresponent  should  be  addressed  to  the 
Chief  of  Naval  Operations  (OP-14). 
Department  of  the  Navy,  Washington.  D. 
C.  20390;  Held  activities. 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  SYSMANAGER. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  access  to  records  and 
for  contesting  contents  and  appeaing 
initial  determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES:  Navy 
civilian  personnel  offices;  arbitrator's 
office:  office  of  the  Assistant  Secretary 
of  Labor  for  Labor-Maaagement 
Relations;  union  headquarters  officen. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT.  Noae 

N1277V1 

SYSTEM  NAME:  Boaployee  Grievances. 
Complaints,  and  Adverse  Action 
Appeals. 

SYSTEM  LOCATION:  Chaiman 
Department  of  the  Navy  Employee 
Appeals  Review  Board  Washir^on.  D. 
C.  20360 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Former  and  present 
civilian  employees  of  the  Department  of 
the  Navy,  and  applicants  for 
employment  with  the  Department  of  the 
Navy. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 
The  case  files  contain  back^xMud 
material  on  the  act  or  ntuation 
complained  of;  the  results  of  any 
investigation  including  affidavits  and 
depositions;  records  ot  persoiwel 
actions  involved;  Official  Personnel 
Folders;  transcripts  of  bearings  held: 


Examiners'  reports  of  findings  and 
recommended  actions;  advisory 
memoranda  from  OCMM.  NAVCOMPT. 
CNO,  BUPERS.  CSC  DOD.  SYSCOMS: 
SECNAV  decisions;  reports  of  actions 
taken  by  local  activities:  comments  by 
EARB  or  local  activities  on  appeals 
made  to  CSC;  CSC  decisions.  Court 
decisions,  Comptroller  General 
decisions.  Brief  summaries  of  case  files 
are  maintained  on  index  cards 
AUTHORITY  FOR  MAINTENANCE  OF  'TNE 
SYSTEM:  5  U.S.C  Sections  1301,  330L 
3302,  7151-7154,  7301.  and  7701 
ROUTINE  USES  OF  RECORDS  MAMTAMED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  This  information  is  used  by  the 
EARB  to  adjudicate  cases.  SYSCOMS. 
OCMM,  CAPSO-N  and  ROCKftl-S  are 
internal  users  for  informational/ 
implementational  purposes.  CSC  is  die 
other  Government  agency  using  this 
information.  Pursuant  to  s  5S2a(b)(9)  of 
Public  Law  93-579,  committees  or 
subcommittees  of  either  House  of 
Congress  are  furnished  the.  above 
information  upon  request  Individaal 
members  acting  on  behalf  of  the 
individual  involved  are  supplied  wiA 
copies  of  decisions  and  other 
appropriate  background  material. 
Grievants  and  appellants  are  furnished 
SECNAV  decisions,  with  copies  to  their 
representatives.  EEO  complainants  are 
furnished  SECNAV  decisions,  with 
copies  of  the  hearing  transcripts  and 
Examiners'  reports;  complainants' 
representatives  are  provided  copies  of 
SECNAV  decisions.  Activities  involved 
are  provided  with  copies  of  SECNAV 
decisions  on  grievances  and  appeals. 
Activities  involved  in  EEO  con4>laint8 
are  provided  copies  of  SECNAV 
decisions,  hearing  transcripts,  and 
Examiners'  reports. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTBC 
STORAGE:  File  folders  and  index  cards. 
retrievabiuty:  Name 
SAFEGUARDS:  Official  Personnel  Foklers 
and  classified  material  kept  in  locked 
safe.  Other  materials  are  kept  in  file 
cabinets  in  a  secured  building. 
RETENTION  AND  DISPOSAL:  Case  fUes 
maintained  for  one  year  and  seat  to  the 
GSA  Federal  Records  Center  and 
maintained  for  four  years.  OfRoinl 
Personnel  Folders  returned  to  activities 
after  disposition  of  cases.  CSC  decisioBS 
and  index  cards  are  retained 
indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 
Chairman,  E)ep^rtment  of  the  Navy 
Employee  Appeals  Review  Bocud 
NOTIFICATION  PROCEDURE  DepartOMBt 
of  the  Navy  Employee  Appeals  Review 
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Board.  Washington,  D.  C.  20360.  Must 
provide  full  name,  employing  office,  and 
appropriate  indentification  card. 
RECORD  ACCESS  PROCEDURES:  The 
Agency's  rules  for  access  to  records  may 
be  obtained  from  System  Manager. 
CONTESTING  RECORD  PROCEDURES:  The 
Agency's  rules  for  contesting  contents 
and  appealing  initial  detenninations  by 
the  individual  concerned  may  be 
obtained  from  the  System  Manager. 
RECORD  SOURCE  CATEGORIES:  Employing 
activities.  Civil  Service  Commission. 
OCMM. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  NONE 

N12771-2 

SYSTEM  name:  Employee  Relations 
Including  Discipline,  Employee 
Grievances,  Complaints,  etc. 
SYSTEM  location:  Chief  of  Naval 
Operations  (OP-14).  Naval  Civilian 
Personnel  Command  (NCPC),  NCPC 
Fields  Divisions,  Navy  and  Navy  Staff 
Headquarters  and  Field  Activities 
employing  civilians.  Commandant  of  the 
Marine  Corps  (Codes  MPC-30/HQSG), 
and  Marine  Corps  Field  Activities 
employing  civilians.  Mailing  addresses 
are  provided  in  the  Department  of  the 
Navy  Directory,  published  in  the  Federal 
Register. 

categories  of  INDIVIDUALS  COVERED 
BY  THE  system:  Navy  and  Marine  Corps 
civilian  employees,  paid  from 
appropriated  funds  serving  under  career, 
career-conditional,  temporary  and 
excepted  service  appointments  on 
whom  disciphne.  grievances,  and 
complaints  records  exist,  discrimination 
complaints  of  Navy  and  Marine  Corps 
civilian  employees,  paid  from 
approrpriafed  and  non-appropriated 
funds,  applicants  for  employment  and 
former  employees  in  appropriated  and 
non-appropriated  positions,  appeals  of 
Navy  and  Marine  Corps  civilian 
employees  paid  from  appropriated 
funds.  Filipino  employee  appeal  case 
files  ('Filipinos  who  are  lawfully 
admitted  residents.']  Cases  reviewed  by 
CINCPAC  under  Filipino  Employment 
Policy  Instructions. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Manual  files,  maintained  in  paper 
folders,  contain  copies  of  documents 
and  information  pertaining  to  discipline, 
grievances,  complaints,  and  appeals. 
Management  operation  record  system 
consisting  of  manual  file  maintained  by 
immedioate  supervisors  and  high  level 
managers  concerning  employee 
performance,  capability,  informal 
discipline,  attendance,  leave  and 
tardiness,  work  assignments,  and 
similar  work  related  employee  records. 
AUTHORITY  FOR  MAINTENANCE  OT  THE 
8V9TBM:  Executive  Order  9830, 


Amending  the  Civil  Service  Rules  and 
Providing  for  federal  personnel 
administration,  amended  by  Executor 
Order  10577  and  Executive  Order  12106; 
Executive  Order  12107;  5  USC 
1205,1206,1206.1302,3301.330^7105,7512, 
relevant  portions  of  the  Civil  Service 
Reform  Act,  P.L  95-454;  42  U.S.C.  Sec 
2000e-116  et.  seq.;  Equal  Employment 
Opportunity  Act  of  1972.  P.L.  93-259. 
amendment  to  the  Fair  Labor  Standards 
Act,  29  U.S.C.  Sec  201,  et.  seq.;  Age 
Discrimination  and  Employment  Act,  29 
U.S.C.  Sec  633a;  the  Rehabilitation  Act 
of  1978  as  amended,  29  USC  791,794a. 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Officials  of  the  Department  of  the 
Navy  in  the  performance  of  their  official 
duties  related  to  the  management  of 
civilian  employees  in  the  processing, 
administration,  and  adjudication  of 
discipline,  grievances,  complaints, 
appeals,  litigation,  and  program 
evaluation.  Representatives  of  the 
United  States  Office  of  Personnel 
Management  on  matters  relating  to  the 
inspection,  survey,  audit  or  evaluation 
of  Navy  and  Marine  Corps  civilian 
personnel  management  programs  or 
personnel  actions,  or  such  other  matters 
under  the  Jurisdiction  of  the  Office  of 
Personnel  Management.  Appeals 
officers  and  complaints  examiners  of  the 
Merit  Systems  Protection  Board  and 
Equal  Opportunity  Commission  for  the 
purpose  of  conducting  hearings  in 
connection  v^th  employees  appeals 
from  adverse  actions  and  formal 
discrimination  complaints.  The 
Comptroller  General  or  any  of  his 
authorized  representatives,  in  the  course 
of  the  performance  of  duties  of  the 
General  Accounting  Office  relating  to 
the  Navy's  civilian  manpower 
management  programs.  The  Attorney 
General  of  the  United  States  or  his 
authorized  representatves  in  connection 
with  litigation,  law  enforcement,  or 
other  matters  under  the  direct 
jurisdiction  of  the  Department  of  Justice 
or  carried  out  as  the  legal  representative 
of  the  Executive  Branch  agencies.  The 
Senate  or  the  House  of  Representatives 
of  the  United  States  or  any  member, 
committee  or  subcommittee  of  joint 
committees  on  matters  within  their 
jurisdiction  relating  to  the  above 
programs.  The  records  may  also  be  used 
to  disclose  information  to  any  source 
from  which  additional  information  is 
requested  in  the  course  of  processing  a 
grievance  or  appeal  to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpo8e{8)  of 
the  request  and  identify  the  type  of 
information  requested.  The  records  may 
also  be  used  to  disolose  ioformation  to  a 


federal  agency  in  response  to  it's 
request  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  conducting 
of  a  security  or  suitability  investigation 
of  an  individual,  the  classifying  of  jobs, 
the  letting  of  a  contract  or  the  issuance 
of  a  license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  thai  the 
information  is  relevant  and  necessary. 
The  records  may  be  used  by  the 
National  Archives  and  Records  Service 
(General  Services  Administration)  in 
records  management  inspection 
conducted  under  authority  of  5  U.S.C. 
2904  and  2906.  The  records  may  be  used 
to  disclose,  in  response  to  a  request  for 
discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  the 
pending  judicial  or  administrative 
proceeding.  The  records  may  also  be 
used  to  provide  information  to  officials 
of  labor  organizations  recognized  under 
the  Civil  Service  Reform  Act  when 
relevant  and  necessary  to  their  duties  of 
exclusive  representation  concerning 
personnel  policies,  practices  and 
matters  affecting  working  conditions. 
POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
storage:  Manual  records  are  stored  in 
paper  folders. 

RETRIEVABIUTy:  Manual  records  are 
filed  by  last  name. 
SAFEGUARDS:  All  records  are  stored 
under  strict  control,  and  are  available 
only  to  authorized  personnel  having  a 
need  to  know. 

RETENTION  AND  DISPOSAL'  Manual 
records  are  destroyed  upon  separation 
of  the  employee  from  the  activity,  or  in 
accordance  with  appropriate  record 
disposal  schedule. 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Chief  of  Naval  Operations  (OP-14), 
Department  of  the  Navy,  Washington, 
D.C.  20350.  For  the  Marine  Corps 
civilian  personnel,  the  Commandant  of 
the  Marine  Corps  (Code  M),  HQS,  US 
Marine  Corps  (Arlington  Annex), 
Washington,  DC  20380 
NOTIFICATION  PROCEDURE:  Request  of 
correspondence  should  be  addressed  to 
the  Chief  of  Naval  Operations  (OP-14), 
Department  of  the  Navy,  Washington, 
D.C.  20350,  or  the  Connnandant  of  the 
Marine  Corps  (Code  M).  HQS,  US 
Marine  Corps  (ArHogton  Annex), 
Washington,  DC  20380,  commanding 
officers  or  heads  of  navy  staff  hqs  and 
field  activities.  The  letter  should  contain 
the  full  name,  social  security  number, 
and  signature  of  the  requester.  The 
individual  may  visit  the  Chief  of  Naval 
Operations  (OP-14)i  of  tbe  Navy  or 
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USMC  activity  at  which  he  or  she  is 
employed. 

RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  SYSMANAGER. 
CONTESTINO  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  SYSMANAGER. 
RECORD  SOURCE  CATEGORIES: 
Supervisors  or  other  appointed  o^icials 
designated  for  this  purpose. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  NONE 

N12930-1 

SYSTEM  name:  Industrial  Relations 
Personnel  Records 

SYSTEM  LOCATION:  Commander.  Navy 
Resale  and  Services  Support  Office,  3rd 
Ave.  and  29th  St.,  Brooklyn,  NY  11232 
(for  all  Navy  Exchanges)  Commissary 
Stores  operations  as  listed  in  the 
directory  of  Department  of  the  Navy 
mailing  addresses. 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  Civilian  Employees, 
former  civilian  employees  and 
applicants  for  employment  with  the 
Navy  Resale  and  Services  Support 
Office  and  Navy  Exchanges  located 
worldwide. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personnel  jackets  (including:  Personnel 
Information  Questionnaire;  Personnel 
Action:  Certificate  of  Medical 
Examination:  Indoctrination  Checklist: 
Designation  of  beneficiary;  death 
benefit;  completed  leave  records:  report 
of  accident;  cash  register  overage/ 
shortage  records;  notice  of  excessive 
absence  and  tardiness,  and  warnings; 
report  of  hearings  and  recommendations 
relative  to  employee  grievances:  report 
of  all  disciplinary  action;  Certified 
record  of  court  attendance;  Certified 
copy  of  completed  military  orders  for 
any  aimual  duty  tours  with  recognized 
reserve  organizations:  Employee  job 
description;  Examination  papers  and 
tests,  if  any;  Evidence  of  date  of  birth, 
where  required;  Security  Investigation 
Data,  where  recyiired;  Official  work 
performance  rating;  Official  letters  of 
recommendations;  Designation  of 
Beneficiary  for  Unpaid  Compensation; 
Reference  check  records;  applicant  files; 
tuition  assistance  records;  grievance/ 
appeal  records;  employee  profiles; 
personnel  security  information 
(including:  National  Agency  Checks  and 
Naval  Investigative  Service  reports); 
Travel  requests,  travel  allowance  and 
claims  record:  Transportation 
Agreements;  employee  affidavit; 
Priviledge  Card  Application  and  listing; 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  5  use  301  and  10  USC  5031. 


ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEOORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Used  by  Department  of  the  Navy 
personnel  in  the  pecformance  of  their 
duties  as  follows:  retention  of  forms 
necessary  to  properly  record  the 
employment  history  of  each  employee, 
reflecting  performance  of  employees 
which  may  be  used  by  selecting  officials 
in  choosing  employees  for  promotion  or 
transfer  for  verification  of  employment; 
to  provide  a  record  of  travel  performed 
and  verification  that  the  employee 
received  proper  remuneration  for  the 
travel  performeded;  to  insure  employees 
receive  timely  consideration  in  the 
processing  of  work  appraisals  and 
salary  increases: 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  The  media  in  which  these 
records  are  maintained  vary,  but 
include:  file  folders;  magnetic  tapes; 
punch  cards;  rolodex  files;  cardex  files; 
ledgers:  and  printed  reports. 
RETRIEVABILITY:  Name  and/or  social 
security  number:  employee  job  number; 
employee  payroll  number. 
SAFEGUARDS:  Locked  file  cabinets; 
safes:  locked  offices  which  are 
supervised  by  appropriate  personnel, 
when  open;  supervised  computer  tape 
library  which  is  accessible  only  through 
the  Computer  Center  (entry  to  computer 
center  is  controlled  by  a  combination 
lock  known  by  authorized  personnel 
only);  security  guards. 
RETENTION  AND  DISPOSAL:  Current 
employee  records  remain  on  file  at  the 
appropriate  persormel  offices;  records 
on  former  employees  are  retained  for 
one  year  and  then  forwarded  to  the 
Federal  Records  Center,  St.  Louis,  Mo. 
for  retention  of  permanent  papers  and 
destruction  of  temporary  papers, 
applicant  files  are  retained  for  one  year, 
except  that  applications  from  those  over 
40  years  old  are  retained  for  two  years. 
SYSTEM  MANAQER(S)  AND  ADDRESS: 
Policy  Official  Commander  Navy  Resale 
and  Services  Support  Office  3rd  Ave. 
and  29th  St.  Brooklyn,  Ny.  11232 

Record  Holder  Manager,  Recruitment 
and  Employment  (IRD3)  Navy  Resale 
and  Services  Support  Office  3rd  Ave 
and  29th  St.  Brooklyn,  Ny.  11232 

Individual  record  holders  within  the 
central  system  may  be  contacted 
through  the  central  system  record 
holder. 

NOTIFICATION  PROCEDURE:  Written 
contact  may  bs  made  by  addressing 
inquiries  to:  Commander  Navy  Resale 
and  Services  Support  Office  3rd  Ave. 
and  29th  St.  Brooklyn,  Ny.  11232 

In  initial  inquiry,  the  requester  must 
provide  full  name,  social  security 


number,  activity  where  last  employed  or 
where  last  appUcation  for  employment 
was  filed.  A  list  of  other  offices  the 
requester  may  visit  will  be  provided 
after  initial  contact  is  made  at  the  office 
listed  above.  At  the  time  of  a  personal 
visit  requester  must  provide  proof  of 
identity  containing  the  requester's 
signature. 

RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  system  manager 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEGORIES:  The 

employee:  former  employers; 
educational  institutions:  supevisors  of 
employees:  applicants:  applicants 
previous  employers:  Naval  Investigative 
Service:  Federal  Bureau  of  Investigation. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT.  Parts  of  this 
system  may  be  exempt  under  5  U.S.C. 
552  a  (j)  or  (k),  as  applicable.  For 
additional  information  contact  the 
System  Manager. 

N12930-2 

SYSTEM  name:  Area  Coordinator 
Information  and  Operation  Files 
SYSTEM  location:  Chief  of  Naval 
Operations  (Code  16),  Department  of  the 
Navy  and  Designated  Contractors:  Navy 
Civilian  Personnel  Command  (NCPC), 
NCPC  Field  Division:  and  navy  staff, 
headquarters,  and  field  activities 
emplo)ring  civilians.  Mailing  addresses 
are  provided  in  the  Department  of  the 
Navy  Directory  published  in  the  Federal 
Register. 

CATEQOPiES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  Civilian  employees, 
paid  from  appropriated  and  non- 
appropriated funds,  military  personnel 
or  private  citizens  affected  by  or 
involved  in  action  of  area  coordination 
significance,  and  speakers,  specialists 
and  other  interested  participants. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
System  is  composed  of  but  not  limited  to 
records  compiled  in  accordance  with 
regulations,  correspondence  regarding 
status  of  EEO  investigations,  index  file 
of  program  administration  and 
interested  participants  including  ad 
hoes,  summaries  compiled  for  budget 
administration,  biographies  of  speakers 
or  of  key  officials  obtained  from 
individual. 

AUTHORITV  FOR  MAINTENANCE  OF  THE 
system:  Title  5,  U.S.C.  301. 
Departmental  Regulations. 
ROUTINE  uses  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCUnMNQ  CTAEOORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
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USES:  Officials  and  employees  of  the 
Department  of  the  Navy  in  the 
performance  of  their  official  duties 
related  to  the  management  of  civilian 
employees  or  of  special  programs. 
Representatives  of  the  Office  of 
Personnel  Management  on  matters 
relating  to  the  inspection,  survey,  audit 
or  evaluation  of  Navy  civilian  pespnnel 
management  programs,  or  personnel 
actions,  or  such  other  matters  under  the 
jurisdiction  of  0PM.  The  Comptroller 
General  or  any  of  his  authorized 
representatives,  in  the  course  of  the 
performance  of  duties  of  the  General 
Accounting  Office  relating  to  the  Navy's 
civilian  manpower  management 
programs.  The  Attorney  General  of  the 
United  States  or  his  authorized 
representatives  in  connection  with 
litigation,  law  enforcement,  or  other 
matters  under  the  direct  jurisdiction  of 
the  Department  of  Justice  or  carried  out 
as  the  legal  representative  of  the 
Executive  Branch  agencies.  Officials 
and  employees  of  other  components  of 
the  Department  of  Defense  in  the 
performance  of  their  official  duties 
related  to  the  management  of  special 
programs  or  subject.  Officials  and 
tmployees  of  other  Departments  and 
agencies  of  the  Executive  Branch  of 
government  upon  request  in  the 
performance  of  their  official  duties 
related  to  the  special  programs  or 
subject.  A  duly  appointed  Hearing 
Examiner  or  Arbitrator  (an  employee  of 
another  Federal  agency]  for  the  purpose 
of  conducting  a  hearing  in  connection 
with  an  employee's  grievance.  An 
arbitrator  who  is  given  a  contract 
pursuant  to  a  negotiated  labor 
agreement  to  hear  an  employee's 
grievance.  The  Senate  or  the  House  of 
Representatives  of  the  United  States  or 
any  member,  Committee  or  sub- 
committee thereof,  any  joint  committee 
to  Congress  or  sub-committee  of  joint 
committees  on  matters  within  their 
Jurisdiction  requiring  disclosure  of  the 
files  or  records. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSINO,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
storage:  Records  are  stored  in  paper 
file  folders,  list  finders,  index  cards,  or 
logs  or  other  indexing  systems. 
retrievabiuty:  Records  are  retrieved 
by  subject  matter,  or  by  name. 
safeguards:  Records  are  available 
only  to  authorized  personnel  having  a 
need  to  know. 

RETENTIOM  AND  DISPOSAU  Records  are 
retained  for  varying  lengths  of  time  as 
required  by  local  regulations:  some 
records  may  be  maintained  indefinitely. 
SYSTEM  MANA0ER<8)  AND  ADDRESS: 
Chief  of  Naval  Operations  (OP-14).  and 
the  heads  of  Navy  Staff.  Headquarters, 


and  field  activities  employing  civilians. 
Addresses  are  provided  in  the 
Department  of  the  Navy  directory 
published  in  the  Federal  Register. 
NOTIFICATION  PROCEDURE:  Requests  by 
correspondence  or  in  person  should  be 
made  to  the  Chief  of  Naval  Operations 
(OP-14),  or  to  the  head  of  the  nearest 
Navy  activity  or  to  the  Navy  activity 
with  which  the  individual  is  employed 
or  serves  as  a  contact  point  or 
participates  with  in  matters  relating  to 
the  program  of  his  interest. 
Correspondence  should  contain  the  full 
name,  social  security  number  and 
signature  of  the  requestor.  For  personal 
visits,  proof  of  identification  will  consist 
of  a  Department  of  Defense  or  Navy 
building  pass  or  identification  badge  or 
drivers  hcense  or  other  types  of 
identification  bearing  his  signature  or 
picture  or  by  providing  information 
which  may  be  verified  against  the 
record.  Addresses  of  these  activities  are 
in  the  directory  of  Department  of  the 
Navy  mailing  addresses. 
RECORD  ACCESS  PROCEDURES:  The 
Agency's  rules  for  access  to  records  may 
be  obtained  from  the  System  Manager. 
C0NTB6TIN0  RECORD  PROCEDURES:  The 
Agency's  rules  for  contesting  contenti 
and  appealing  initial  determinations 
may  be  obtained  from  the  System 
Manager. 

RECORD  SOURCE  CATE«OmC8:  Navy 
Civihan  Personnel  Offices  and  their 
representatives. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  NONE 

N129S0-1 

SYSTEM  NAME:  Career  Development 
Program  for  Communicators 
SYSTEM  location:  Commander  Naval 
Telecommunications  Command  Naval 
Telecommunications  Command 
(NAVTELCOM)  Headquarters  4401 
Massachusetts  Avenue,  N.W. 
Washington,  D.C.  20390 
categories  of  individuals  COVERED 
BY  THE  SYSTEM:  Navy  civilian 
employees  of  NAVTELCOM  in  GS-393 
series 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Questionnaire  completed  by  employees 
giving  name,  duty,  work  and  education 
experience,  birth  date,  grade  level, 
telephone  number  (work) 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  5  use  301,  Depfirtmental 
regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  By  system  managers  of 
NAVTELCOM  for  implementing  and 
managing  the  Career  Development 
Program,  Navy  Office  of  Civilian 
Manpower  Management  similarly; 


Defense  Department  similarly;  Civil 
Service  Commission  similarly; 
POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
storage:  Paper  records  in  file  folders 
RETRIEVABIUTY:  Name 
safeguards:  Safes  and  vaults 
RETENTION  AND  DISPOSAL:  Records 
destroyed  by  burning  upon  separation  of 
employee 

SYSTEM  MANAGER<S)  AND  ADDRESS: 
Commander  Naval  "Telecommunications 
Command  4401  Massachusetts  Avenue. 
N.W.  Washington,  D.C.  20390  Civilian 
Manpower  Coordinator,  NAVTELCOM* 
same  address 

NOTIFICATION  PROCEDURE:  Provide  name 
to  Civilian  Manpower  Coordinator, 
address  above,  Room  138,  with  routine 
ID  card,  driver's  license,  etc. 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  system  manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  dstermination  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEBORIES: 
Questionnaire  completed  by  employee 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT  None 

N12950-2 

SYSTEM  name:  Professional 
Qualifications  Records  (PQR's) 
SYSTEM  location:  Commander,  Naval 
Security  Group  Command,  3801 
Nebraska  Avenue,  N.W.,  Washington, 
D.C.  20390 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  Any  civilian  or  military 
employee  of  the  Naval  cryptologic 
community  who  applies  for 
Professionalization 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM; 
File  contains  individual's  Professional 
QuaHfioations  Record,  which  is  a 
summary  of  the  individual's  education, 
training,  experience,  and  awards.  It  also 
contains  evaluations  of  the  PQR  made 
by  the  appropriate  Career  Panel. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  5  use  301  Departmental 
Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Civilian  Personnel  Office  -  To 
determine  whether  individual  is  a 
suitable  aspirant  for  Professionalization 
and  whether  revisions  and/or  updates 
are  necessary.  National  Security  Agency 
-  To  determine  whether  the  PQR  shows 
that  the  individual  meets  all  the 
necessary  requirements  for 
Professionalization. 
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POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Paper  records  in  file  folders 
RETRIevabiuty:  Filed  alphabetically  by 
last  name  of  individual  aspirant 
SAFEGUARDS:  Building  employs  security 
guards.  Access  to  Civilian  Personnel 
Office  limited  to  personnel  with  proper 
clearances.  Files  kept  in  combination 
safe. 

RETENTION  AND  DISPOSAL:  Records  are 
permanent.  The  authority  provides  a 
continuing  requirement  for  the  records. 
SYSTEM  MANAQER(S)  AND  ADDRESS: 
Commander.  Naval  Security  Croup 
Command.  3801  Nebraska  Avenue, 
N.W.,  Washington,  D.C.  20390 
NOTinCATiON  PROCEDURE:  Send  request 
to  SYSMANAGER.  Request  should 
include  full  name,  DPOB,  military  status, 
SSAN  (if  you  voluntarily  include  it)  or 
service  number.  Visits  for  the  purpose  of 
obtaining  information  must  be  submitted 
in  writing  to  Command,  Naval  Security 
Group  Command,  3801  Nebraska 
Avenue,  N.W.,  Washington,  D.C.  20390, 
who  will  advise  of  time/date/place  for 
viewing  records  or  will  advise  whether 
system  contains  records  pertaining  to 
the  requester.  Scheduled  visitors  must 
be  prepared  to  present  adequate  proof 
of  identification  -  i.e.  -  combination  of 
full  name,  DPOB,  parent(s]  name, 
drivers  license,  medicare  card,  military 
I.D.  card  if  appUcable. 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  SYSMANAGER 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  SYS>M.NAGER 
RECORD  SOURCE  CATEGORIES: 
Information  is  provided  by  individual 
aspirant.  PQR  may  include  transcripts 
provided  to  individual  by  educational 
institutions. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  NONE 

N 12950-3 

SYSTEM  name:  Payroll  and  Employee 
Benefits  Records 

SYSTEM  LOCATION:  Commander,  Navy 
Resale  and  Services  Support  Office,  3rd 
•Ave.  and  29th  St..  Brooklyn,  NY  11232 
(for  all  Navy  Exchanges]  Commissory 
Store  Operations  as  listed  in  the 
directory  of  Department  of  the  Navy 
mailing  addresses. 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  Civilian  employees  and 
former  civilian  employees  with  the  Navy 
Resale  and  Services  Support  Office  and 
Navy  Exchanges  located  world-wide. 
(Payroll  and  benefits  information) 
Civilian  employees  and  former  civilian 


employees  of  Coast  Guard  exchanges, 
clubs  and  messes  and  US  Navy  civilian 
employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Distribution  reports;  tax  reports:  leave 
accrual  reports;  earnings  records  cards, 
payroll  registers;  insurance  records  and 
reports  regarding  property  damage, 
personal  injury  or  death,  group  life, 
disability,  medical  and  retirement  plan; 
payroll  savings  authorization;  record  of 
payroll  savings:  overtime  authorization; 
Treasury  Department  tax  withholding 
exemption  certificate. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  5  use  301  and  10  USC  5031 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Used  by  Department  of  the  Navy 
personnel  in  the  performance  of  their 
duties  as  follows:  to  calculate  pay; 
prepare  checks  for  distrubition;  prepare 
deducation  registers;  leave  records;  to 
submit  federal  and  state  tax  reports;  to 
record'contributions  to  beneflt  plans;  to 
process  all  insurance  claims;  to  provide 
information  as  required  to  the  insurance 
carriers  and  U.S.  Department  of  Labor, 
Bureau  of  Employees  Compensation;  to 
calculate  retirement  beneHts  upon 
request  of  employees; 
POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  The  media  in  which  these 
records  are  maintained  vary,  but 
include:  Magnetic  tape  files;  card  files; 
file  folders;  ledgers;  and  printed  reports. 
RETRIEVABILITY:  Name  and/or  social 
security  number;  employee  job  number; 
employee  payroll  number. 
SAFEGUARDS:  Locked  file  cabinets; 
safes;  locked  offices  which  are 
supervised  by  appropriate  personnel, 
when  open;  security  guards;  supervised 
computer  tape  library  which  is 
accessable  only  through  the  computer 
center  (entry  to  computer  center  is 
controlled  by  a  combination  lock  known 
by  authorized  personnel  only). 
RETENTION  AND  DISPOSAL:  Navy 
exchange  records  retention  standards 
are  contained  in  the  'Disposal  of  Navy 
and  Marine  Corps  Records,  Part  IL 
Chapters  4  and  5.'  and/or  the  Navy 
Exchange  Manual. 
SYSTEM  MANAQER(S)  AND  ADDRESS: 
Policy  Official  Commander  Navy  Resale 
and  Services  Support  Office  3rd  Ave. 
and  29th  St.  Brooklyn.  Ny.  11232 

Record  Holder  Risk  Manager  Navy 
Resale  and  Services  Support  Office  3rd 
Ave  and  29th  St  Brooklyn,  Ny.  11232 

Individual  record  holders  within  the 
central  system  may  be  contacted 
through  the  central  system  record 
holder. 


NOTIFICATION  PROCEDURE:  Written 
contact  may  be  made  by  addressing 
inquiries  to:  Commander  Navy  Resale 
and  Services  Support  Office  3rd  Ave. 
and  29th  St.  Brooklyn,  Ny  11232 

In  the  initial  inquiry  the  requester 
must  provide  full  name,  social  security 
number,  activity  where  last  employed  A 
list  of  other  offices  the  requester  may 
visit  will  be  provided  after  initial 
contact  is  made  at  the  office  listed 
above.  At  the  time  of  a  personal  visit 
requesters  must  provide  proof  of  identity 
containing  the  requester's  signature. 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  system  manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEGORIES:  The 
employee  of  former  employee:  payroll 
department;  the  employee's  supervisor 
and  the  employee's  physician  or 
insurance  carrier's  physician. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  NONE 

N12950-4 

SYSTEM  name:  Naval  Audit  Personnel 
Development  System 
SYSTEM  LOCATION:  Naval  Audit  Service 
Headquarters,  P.O.  Box  1206,  Falls 
Church,  Virginia,  22041 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  All  personnel  employed 
by  the  Naval  Audit  Service. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Employee  audit  experience  and 
historical  career  development  data. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  5  USC  301  Departmental 
Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Audit  task  assignment  and  future 
career  development;  forecasting  talent 
requirements. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Magnetic  tape 
RETRIEVABILITY:  Name.  SSN 
safeguards:  Computer  System     • 
Software;  code  word  access. 
RETENTION  AND  DISPOSAU  Records 
retained  until  employee  retires,  is 
deceased,  or  leaves  Audit  Service  for 
other  employment;  record  is  then 
destroyed. 

SYSTEM  MANAOER(8)  AND  ADDRESS: 
Director,  Naval  Audit  Service  is  overall 
policy  official;  Director,  Education  and 
Training  Division  has  direct  control; 
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Naval  Audit  Service  HQ,  Falls  Church. 

Va  22041 

NOTIFICATION  PROCEDURE:  Apply  to 

System  Manager 

RECORD  ACCESS  PROCEDURES:  The 

agency's  rules  for  access  to  records  may 

be  obtained  from  the  System  Manager. 

CONTESTING  RECORD  PROCEDURES:  The 

agency's  rules  for  contesting  contents 

and  appealing  initial  determinations  by 

the  individual  concerned  may  be 

obtained  from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES:  Individual 

concerned.  Standard  civilian  personnel 

files. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 

PROVISIONS  OF  THE  ACT:  None 

N12950-5 

SYSTEM  NAME:  Navy  Automated  Civilian 
Manpower  Information  System 
(NACMIS) 

SYSTEM  LOCATION:  Chief  of  Naval 
Operations  (Code  16),  Department  of  the 
Navy  and  Designated  Contractors;  Navy 
Civilian  Personnel  Command  (NCPC), 
NCPC  Field  Divisions:  and  the  Navy 
Regional  Data  Automation  Center 
(NARDAC)  and  its  designated 
contractors.  The  addresses  of  the 
activities  are  furnished  in  the 
Department  of  the  Navy  Directory 
published  in  the  Federal  Register. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system:  Department  of  the  Navy 
civilian  employees  paid  from 
appropriated  funds  and  Navy  military 
personnel  included  in  the  automated 
training  record  segment  of  NACMIS. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
The  system  comprises  automated  and 
non-automated  records  describing  and 
identifying  the  employee  (e.g.,  name, 
social  security  account  number,  sex, 
birth  date,  minority  designator, 
citizenship,  physical  handicap  code};  the 
position  occupied  and  the  employee's 
qualifications;  salary  and  salary  basis; 
employee's  status  in  relation  to  the 
position  occupied  and  the  organization 
to  which  assigned;  tickler  dates  for 
impending  changes  in  status:  education 
and  training  records:  previous  military 
status;  functional  code;  previous 
employment  record;  performance 
appraisal  and  other  data  needed  for 
screening  and  selection  of  an  employee; 
referral  records;  professional  licenses 
and  publications;  and  reason  for 
position  change  or  other  action  affecting 
the  employee.  The  records  are  those 
found  in  the  three  modules  of  NACMIS 
which  are:  Training  Information 
Management  System  (TIMS),  Personnel 
Automated  Data  System  (PADS);  and 
Local  .Automated  Personnel  Information 
System  (LAPIS). 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  5  use  2951.  Reports;  5  USC  301, 


Departmental  Regulations;  5  USC  4103. 
Establishment  of  Training  Programs:  5 
USC  4118,  Training;  5  USC  4115, 
Collection  of  Training  Information; 
Executive  Order  9397,  Numbering 
System  for  Federal  Accounts  Relating  to 
Individual  Persons;  Public  Law  92-261. 
The  Equal  Employment  Opportunity  Act 
of  1972. 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Officials  and  employees  of  the 
Department  of  the  Navy  in  performance 
of  their  official  duties  related  to  the 
management  and  administration  of  the 
Department's  civilian  personnel  and 
civilian  manpower  planning  programs 
and  in  (he  design,  development, 
maintenance  and  operation  of  the 
automated  system  of  records;  employees 
and  officials  of  the  Department  of 
Defense  where  there  exists  a  need-to- 
know  in  fhe  performance  of  their  official 
duties;  employees  and  officials  of  the 
Office  of  Personnel  Management  (OPM) 
in  the  performance  of  their  official 
duties.  The  Comptroller  General  or  any 
of  his  authorized  representatives,  in  the 
course  of  tiie  performance  of  duties  of 
the  General  Accounting  Office.  The 
Attorney  General  of  the  United  States  or 
his  authorized  representatives  in 
connection  with  litigation,  law 
enforcement,  or  other  matters  under  the 
direct  juriediction  of  the  Department  of 
Justice  or  carried  out  as  the  legal 
representative  of  Executive  Branch 
agencies.  Officials  and  employees  of 
other  departments  and  agencies  of  the 
Executive  Branch  of  government  upon 
request  in  the  performance  of  their 
official  duties  related  to  the  screening 
and  selection  of  candidates  for  vacant 
positions.  Representatives  of  the  United 
States  Department  of  Labor  on  matters 
relating  to  the  inspection,  survey,  audit 
or  evaluation  of  the  Navy's  apprentice 
training  programs  or  on  other  such 
matters  under  the  jurisdiction  of  the 
Labor  Department.  Representatives  of 
the  Veterans  Administration  on  matters 
relating  to  the  inspection,  survey,  audit 
or  evaluation  of  the  Navy's  apprentice 
and  on-the-job  training  program.  The 
Computer  Systems  Group  Contractor  (or 
other  such  contractor)  and  its  employees 
for  the  purpose  of  card  punch  recording 
of  data  from  employee  personnel  actions 
and  training  documents,  or  data 
collection  forms  and  other  documents. 
Employees  and  officials  of  the  Naval 
Command  Systems  Support  Activity  and 
their  designated  contractors  for  the 
purpose  of  systems  support.  A  duly 
appointed  hearing  examiner  or 
arbitrator  (an  esmployee  of  another 
Federal  agency)  for  the  purpose  of 
conducting  a  hearing  in  connection  with 


an  employee's  gnevaace.  An  arbitrator 
who  is  given  a  contract  pursuant  to  a 
negotiated  labor  agreement  to  bear  an 
employee's  grievance  involving  the 
disclosure  of  records.  The  Senate  or  the 
House  of  Representatives  of  the  United 
States  or  any  conanittee  or  sub- 
committee thereof,  any  joint  committee 
of  Congress  or  sub-committee  of  joint 
committees  on  matters  within  their 
jurisdiction  requiring  disclosure  of  the 
files  or  records  of  fhe  Department's 
civilian  personnel  and  manpower 
management  program.  An  appointed 
complaints  examiner  for  the  purpose  of 
conducting  a  hearing  in  connection  with 
an  employee's  formal  Equal 
Employment  Opportunity  (EEO) 
complaint.  Officiate  and  employees  of 
schools  and  other  institutions  engaged 
to  provide  training.  Employee  unions 
when  unions  are  authorized  to  canvas 
employees  or  at  the  time  of  a  union 
election.  Desigirated  contractors  of  the 
Department  of  the  Navy  in  performance 
of  their  duties  with  respect  to  equipment 
and  system  design,  development,  test 
and  maintenance. 

POLICIES  AND  PflACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Automated  records  are  stored 
on  magnetic  tape,  disc,  drum  and 
punched  cards  and  computer  printouts. 
Manual  records  are  stored  in  paper  file 
folders. 

RETRIEVABIUTV:  Information  is  retrieved 
by  Social  Security  Account  Number 
(SSAN),  name,  or  by  specific  employee 
characteristics  such  as  date  of  birth, 
grade,  occupation,  employing 
organization,  tickler  dates;  a 
combination  of  data  elements  contained 
in  the  Training  Information  Management 
System  (TIMS),  on  apprentice  program 
master  files;  academic  specialty  or 
education  level  Specific  sub-groups  of 
employees  may  be  identified  through  the 
use  of  computerized  indices.  Manual 
records  are  retrieved  by  name. 
SAFEGUARDS:  The  computer  facility  and 
terminal  are  accessible  only  to 
authorized  persons  that  have  been 
properly  screened,  cleared  and  trained. 
Manual  and  automated  records  and 
computer  printouts  are  available  only  to 
authorized  persormel  having  a  need-to- 
know.  In  the  case  of  EEO  data,  output 
from  the  Chief  of  Naval  Operations  (OP- 
16)  is  authorized  only  by  the  Department 
of  the  Navy  Director  of  Equal 
Employment  Opportunity  or  his  Deputy. 
Output  from  the  activity  minority  census 
files  must  be  authorized  in  writing  by 
either  the  head  of  the  activity  or  the 
activity's  deputy  EEO  officer. 
RETENTION  AND  DISPOSAL:  For  TIMS  and 
the  apprentice  programs  the  computer 


magnetic  tapes  are  permanent.  Manual 
records  are  maintained  on  a  fiscal  year 
basis  and  are  retained  for  varying 
periods  from  1  to  5  fiscal  years.  For  the 
Department  of  the  Navy's  centrally- 
administered  programs,  files  on  selected 
candidates  are  maintained  for  5  years 
(from  date  selection  process  is 
completed).  Records  of  non-selected 
candidates  are  retained  only  for  that 
period  of  time  sufficient  to  permit 
appropriate  review  (usually  less  than  60 
days).  For  PADS,  computer  magnetic 
tapes  are  retained  permanently. 
Magnetic  discs  are  erased  after  use. 
Computer  printouts  are  destroyed  after  3 
months.  Input  documents 
(NAVSO12280/11)  are  destroyed  after 
data  is  converted  to  machine  readable 
form.  Input  punch  cards  are  retained  for 
2  weeks.  For  career  management 
computer  magnetic  tapes  and  discs  are 
erased  5  years  after  they  are  created; 
manual  records  are  destroyed  2  years 
after  the  employee  has  been  dropped 
from  the  career  inventory.  Manual 
records  are  destroyed  upon  separation 
of  the  employee  from  the  activity.  For 
LAPIS,  records  are  maintained  in  an 
active  status  until  a  separation  action  on 
an  employee  is  completed.  Historical 
records  for  LAPIS  are  maintained  for  a 
maximum  of  5  years. 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Chief  of  Naval  Operations  (OP-14], 
Department  of  the  Navy  and  the 
commanding  officers  of  the  employee's 
activity. 

NO-nncA-noN  pnocEDune:  Requests 
from  individuals  should  be  addressed  to 
the  SYSMANAGER  or  to  the  civilian 
personnel  officer  under  his  cognizance. 
Requests  must  be  accompanied  by  the 
individual's  full  name,  social  security 
number  and  name  of  employing  activity. 
Requesters  may  visit  the  civilian 
personnel  office  of  the  naval  activity 
covered  by  the  system  to  obtain 
information.  In  such  case  proof  of 
identity  will  consist  of  full  name,  social 
security  account  number  and  a  third 
positive  identification  such  as  driver's 
license.  Navy  building  pass  or 
identification  badge,  birth  certificate. 
Medicare  card,  etc.  Address  of  the 
activity  is  furnished  in  the  Department 
of  the  Navy  directory  of  mailing 
addresses  published  in  the  Federal 
Register. 

RECORD  ACCESS  PROCEDURES:  The 
Agency's  rules  for  access  to  records  may 
be  obtained  from  the  system  manager. 
CONTESTINO  RECORD  PROCEDURES:  The 
Agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEGORIES: 
Categories  of  sources  of  records  in  the 
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system  are:  the  civilian  personnel  office 
of  the  employing  activity:  the  payroll 
office:  the  security  office  of  the 
employing  activity;  line  managers,  other 
designated  officials  and  supervisors;  the 
employee  and  persons  named  by  the 
employee  as  references. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None 

N12950t6 

SYSTEM  NAME:  Computer  Assisted 
Manpower  Analyses  System  (CAMAS) 
SYSTEM  LOCATION:  Chief  of  Naval 
Operations  (op-14),  AND  nAVY 
dEPARTMENT  sTAFF,  headquarters, 
and  field  activities  employing  civilians: 
mailing  addresses  are  provided  in  the 
Navy  Department  directory  published  in 
the  Federal  Register. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Navy  civilian 
employees  paid  from  appropriated 
funds. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Files  contain  records  from  the  Personnel 
Automated  Data  System  (PADS)  which 
contain  job  related  data  including 
individual  identification,  location 
informatibn,  and  salary. 
AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  Title  5  U.S.C.  301  Departmental 
Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Officials  and  employees  of  the 
Department  of  the  Navy  and  contractor 
personnel  in  the  performance  of  their 
official  duties  related  to  aggregate 
manpower  planning,  including 
calculating  transition  rates,  forecasting 
number  of  retirements,  and  running 
models  to  determine  the  extent  to  which 
projected  manpower  requirements  can 
be  met. 

POUCIES  AND  PRACTICES  FOR  STORING, 

RETRIEVING,  ACCESSING,  RETAINING  AND 

DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE:  Computer  magnetic  tape  and 

disc. 

RETRIEV ABILITY:  Accessed  by  social 

security  number. 

SAFEGUARDS:  Records  are  maintained  in 

areas  accessible  only  to  authorized 

personnel. 

RETENTION  AND  DISPOSAL:  Records  are 

permanent. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Chief  of  Naval  Operations  (OP-14), 

Department  of  the  Navy,  Washington. 

D.C.  20390. 

NOTIFICATION  PROCEDURE:  Request  by 

correspondence  should  be  addressed  to 

the  Chief  of  Naval  Operations  (OP-14), 

Department  of  the  Navy,  Washington. 

D.C.  20350.  Written  requests  for 

information  must  contain  full  name  of 

the  individual,  current  address  and 


telephone  number,  and  birth  date  and 
social  security  number. 
RECORD  ACCESS  PROCEDURES:  The 
agency's  rules  for  access  to  records  may 
be  obtained  from  the  system  manager. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  system  manager. 
RECORD  SOURCE  CATEGORIES:  Personnel 
Automated  Data  System  (PADS) 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None 


DIRECTORY  OF 
DEPARTMENT  OF  THE  NAVY 
MAILING  ADDRESSES 

Assistance  in  obtaining  any  Navy 
mailing  address  not  included  in  the 
following  directory  may  be  obtained 
from: 
Chief  of  Naval  Operations 
(Op-09Bl) 
Navy  Department 
Washington  DC  20350 
Such  assistance  concerning  any 
Marine  Corps  address  may  be  obtained 
from: 
Commandant  of  The  Marine  Corps 
(Code  M) 
Washington  DC  20380 


ALASKA 

Commanding  Officer 
Naval  Arctic  Research  Laboratory 
Barrow  AK  99723 


ARIZONA 

Commanding  Officer 
Marine  Corps  Air  Station 
Yuma  Arizona  85364 


CALIFORNL\ 

Director 

Navy  Office  of  Information 
Los  Angeles  Branch 
11000  Wilshire  Blvd  Rm  10201 
Los  Angeles  CA  90024 

Commanding  Officer 
Naval  Regional  Medical  Center 
7500  Carson  Street 
Long  Beach  CA  90822 

Commanding  Officer 
Naval  Regional  Dental  Center 
Long  Beach  CA  90822 

Commanding  Officer 
Naval  Legal  Service  Office 
Naval  Station 
Long  Beach  CA  90822 
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Commanding  Officer 
Office  of  Naval  Research 
Branch  Office 
1030  East  Green  St 
Pasadena  CA  91106 

Officer  in  Charge 
Marine  Corps  Reserve  Center 
2727  Paloma  St 
Pasadena  CA  91107 

Commanding  General 
I  Marine  Amphibious  Force  FMF 
Camp  Pendleton  CA  92055 

Commanding  General 
Marine  Corps  Base 
Camp  Pendleton  CA  92055 

Commanding  Officer 
Naval  Regional  Dental  Center 
Camp  Pendleton  CA  92055 

Commanding  Officer 
Naval  Regional  Medical  Center 
Camp  Pendleton  CA  92055 

Commanding  General 
Ist  Marine  Division  FMF 
Camp  Pendleton  CA  92055 

Commanding  General 
4th  Marine  Division  FMF 
US  Marine  Corps  Reserve 
Camp  Pendleton  CA  92055 

Director 

Naval  Audit  Service 
Western  Region 
1220  Pacific  Highway 
San  Diego  CA  92132 

Commander 
Naval  Base 
San  Diego  CA  92132 

Commander 

Naval  Base  San  Francisco 
Naval  Base 
San  Diego  CA  92132 

Commander 
Fleet  Accounting  And  Disbursing 

Center 

U.S.  Pacific  Fleet 
San  Diego  CA  92132 

Commanding  Officer 
Naval  Education  and 
Training  Support  Center  Pacific 
Fleet  Station  Post  Office  Bldg 
San  Diego  CA  92132 

Commander 

Naval  Reserve  Readiness  Command 
Region  Nineteen 
960  North  Harbor  Drive 
San  Diego  CA  92132 

Commanding  Officer 
Navy  Manpower  and  Material 
Analysis  Center 
Pacific 
San  Diego  CA  92132 

Commanding  Officer 
Hmnan  Resource  Managemeirt  Center, 

San  Diego 

Navel  Tranring  Center 
San  Diego.  CA  92133 

Commanding  Officer 
Naval  Regional  Medical  Center 
San  Diego  CA  82134 

Commanding  Officer 


Naval  Air  Station 

North  island 

San  Diego  CA  92135 

Commanding  Officer 
Navy  Regional  Data  Automation 

Center 

Naval  Air  Station 
North  Island 
San  Diego  CA  92135 

Commander  Naval  Air  Force 
US  Pacific  Fleet 
Naval  Air  Station  North  Island 
Saa  Diego  CA  92135 

Commanding  Officer 
Naval  Alcohol  RehabiUtation  Center 
Naval  Station 
San  Diego  CA  92136 

Commanding  Officer 
Naval  Legal  Service  Office 
Naval  Station 
San  Diego  CA  92136 

Commanding  Officer 
Naval  Regional  Dental  Center 
San  Diego  CA  92136 

Conunanding  Officer 
Naval  Station 
San  Diego  Calif  92136 

Director 
Navy  Public  Affairs  Center 

San  Diego 

Box  125  Naval  Station 
San  Diego  CA  92136 

Commanding  General 
Marine  Corps  Recruit  Depot 
San  Diego  CA  92140 

Commanding  Officer 
Naval  Air  Station 
Miramar 
San  Diego  CA  92145 

Commanding  Officer 
Naval  Drug  Rehabilitation  Center 
Naval  Air  Station,  Miramar 
San  Diego  CA  92145 

Commander  Training  Command 
US  Pacific  Fleet 
San  Diego  CA  92147 

Commander 

Naval  Ocean  Systems  Center 
San  Diego  CA  92152 

Commanding  Officer 
Navy  Personnel  Research  and 
Development  Center 
San  Diego  CA  92152 

Commander  Amphibious  Group 
Eastern  Pacffic 

Naval  Amphibious  Base  Coronado 
San  Diego  CA  92155 

Commanding  Officer 
Naval  Amphibious  Base  Coronado 
San  Diego  CA  92155 

Commander 
Naval  Surface  Farce 
US  Pacific  Fleet 
Sen  Dfego  CA  92155 

Dh-eotor,  Western  FfeU  Division 
Naval  CMRan  Peisonnel-  Command 
Western  Field  Dhnsion 
880  Front  St 
San  Diego  CA  92186 


Commanding  General 
Force  Troops 
Fleet  Marine  Force  Pacific 
Marine  Corps  Base 
Twentynine  Palms  CA  92278 

Commanding  General 
Marine  Corps  Base 
Twentynine  Palms  CA  92278 

Commanding  General 
Marine  Corps  Logistics  Base 
Barstow  CA  92311 

Commander 
Marine  Corps  Air  Bases  Western  Area 
Marine  Corps  Air  Station 
El  Toro,  Santa  Ana  CA  92709 

Commanding  General 
Marine  Corps  Air  Station  El  Toro 
Santa  Ana  CA  92709 

Commanding  General 
Marine  Aircraft  Wing  46 
Marine  Corps  Air  Station  El  Toro 
Santa  Ana  CA  92709 

Commanding  Officer 
Marine  Corps  Air  Station 
(Helicopter) 
Santa  Ana  CA  92710 

Commanding  Officer 
Naval  Air  Station 
Point  Mugu  CA  93042 

Commander 
Naval  Weapons  Center 
China  Lake  CA  93555 

Director 

Defense  Resources  Management 
Education  Center 
Naval  Postgraduate  School 
Monterey,  CA  93940 

Commanding  Officer 
Fleet  Numerical  Oceanography  Center 
Monterey  CA  89940 

Director 
Manpower  Research  and  Data 

Analysis 
Center 

Naval  Postgraduate  School     ^ 
Monterey,  CA  93840 

Superintendent 
Naval  Postgraduate  School 
Monterey  CA  93940 

Commanding  Officer 
Naval  Air  Station 
Moffett  Field  CA  94035 

EHrector 
Navy  Office  of  hiformation 
San  Francisco  Bram^ 
San  Francisco  CA  94130 

Director 

12th  Marine  Corps  District 
Naval  Support  Aetivity,  Treasure 

Island 
San  Francisco  CA  94130 

Commanding  Oflteer 
Naval  Legot  Serviee  OSee 
NsTBi  Soppoff  AuBVfty  Treasure  Is 
Treasure  tolmd 
San  Francisco  CA  94130 

Commanding  O^cer 
Naval  Regional  I^ntal  Center 


San  Francisco  CA  94130 
Commander 

Naval  Reserve  Readiness  Command 

Region  Twenty  Bldg  1  NAVSUPPACT 

Treasure  Island 

San  Francisco  CA  94130 
Commanding  Offier 

Naval  Air  Station 

Alameda  Calif  94501 
Commanding  Officer 

Navy  Regional  Data  Automation 

Center 

San  Francisco 
Naval  Air  Station 
Alameda  CA  94501 

Commanding  Officer 
Naval  Support  Activity  Mare  Island 
Vallejo  CA  94592 

Officer  in  Charge 
Naval  Biosciences  Laboratory 
Naval  Supply  Center 
Oakland  CA  94825 

Commanding  Officer 
Naval  Regional  Medical  Center 
Oakland  CA  94627 

Officer  in  Charge 
Marine  Corps  Reserve  Training  Center 
Naval  Communications  Station 
Rough  and  Ready  Island 
Stockton  CA  95203 


CONNECTICUT 

Commanding  Officer 
Regional  Accounting  and  Disbursing 

Center 
Groton  CT  06340 

Commanding  Officer 
Naval  Security  Group  Activity 
Box  99 

Naval  Submarine  Base  New  London 
Groton  CT  06340 

Commanding  Officer 
Naval  Submarine  Medical  Center 
Naval  Submarine  Base  New  London 
Groton  CT  06340 
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DISTRICT  OF  COLUMBIA 

Director       1 1 
Marine  Corps  Institute 
Marine  Barracks 
Washington  DC  20003 

Comptroller  of  the  Navy 
Navy  Department 
Washington  DC  20350 

Chief  of  Information 
Navy  Department 
Washington  DC  20350 

Secretary  of  the  Navy 
Navy  Department 
Washington  DC  20350 

Chief  of  Legislative  Affairs 
Navy  Department 
Washington  DC  203S0 

Under  Secretary  of  the  Navy 
Navy  Department 


Washington  DC  20350 
Chief  of  Naval  Operations 
Department  of  the  Navy 
Washington  DC  20350 
Asst  Secretary  of  the  Navy 
(Financial  Management) 
-     Navy  Department 
Washington  DC  20350 
Asst  Secretary  of  the  Navy 
(Manpower  &  Reserve  Affairs) 
Navy  Department 
Washington  DC  20350 
Asst  Secretary  of  the  Navy 
(Research,  Engineering  and  Systems) 
Navy  Department 
Washington  DC  20350 
Commander 
Opnav  Support  Activity 
Washington  DC  20350 
Commander 
Naval  Electronic  Systems  Command 
Naval  Electronic  Systems  Command 
Headquarters 
Washington  DC  20360 
General  Coimsel 
Navy  Department 
Washington  DC  20360 
Chief  of  Naval  Material 
Navy  Department 
Washington  DC  20360 
Director 

National  Capital  Region  Facilities  and 
Services  Staff 
Room  516  Crystal  Plaza  <« 
Washington  DC  20380 
Commander 
Naval  Air  Systems  Command 
Naval  Air  Systems  Command 
Headquarters 
Washington  DC  20361 
Commander 
Naval  Sea  Systems  Command 
Naval  Sea  Systems  Command 
Headquarters 
Washington  DC  20362 
Commander 
Naval  Supply  Systems  Command 
Naval  Supply  Systems  Command 
Headquarters 
Washington  DC  20376 
Recorder 

Board  for  Corrections  of  Naval 
Records 

Navy  Department 
Washington  DC  20370 
Senior  Member 
Board  of  Decorations  and  Medals 
Arlington  Annex  Room  3028 
Navy  Department 
Washington  DC  20370 
Chief  of  Naval  Personnel 
Navy  Department 
Washington  DC  20370 
Commander 
Naval  Military  Personnel  Command 
Navy  Department 
Washington  DC  20370 
Chief 
Bureau  of  Medicine  and  Surgery 


Navy  Department 
Washington  DC  20372 
President 
Board  of  Inspection 
and  Survey 
Navy  Department 
Washington  DC  20372 
Director  Consolidated 
Civilian  Personnel  Office 
Bldg  200  Washington  Navy  Yard 
Washington  DC  20374 
Director 
Department  of  Defense  Computer 
Institute 

WashingtcHi  Navy  Yard 
WashinUm  DC  20374 
Director 
Field  Support  Activity 
Washington  Navy  Yard 
Washington.  DC  20374 
Commandant 
Naval  District  Washington 
Washington  Navy  Yard 
Washington  DC  20374 
Director 
Naval  Historical  Center 
Washington  Navy  Yard 
Washington  DC  20374 
Commanding  Officer 
Naval  Legal  Service  Office 
Washi^ton  Navy  Yard 
Washington  DC  20374 
Commander 
Naval  Reserve  Readiness  Command 
Region  Six 

Washington  Navy  Yard 
Washington  DC  20374 
Officer  in  Charge 
Navy-Marine  Coips  i^pellate  Review 
Activity 

Office  of  Judge  Advocate  General 
Washington  Navy  Yard 
Washington  DC  20374 
Officer  in  Charge 
Navy  Band 

Washington  Navy  Yard 
Washington  DC  20374 
Commander 
Naval  Data  Automation  Command 
Washington  Navy  Yard 
Washington  DC  20374 
Director 
Navy  Automatic  Data  Processing 
Selection  Office 
Washington  Navy  Yard 
Washington  DC  20374 
Commanding  Officer 
Navy  Regional  Data  Automation 
Center  Washington 
Washington  Navy  Yard 
Washington  DC  20374 
Chief 
Navy-Marine  Corps  Trtwl  Judicaiy 
Washington  Navy  Yard 
Washington  DC  20374 
Commanding  Officer 
Naval  Research  Laboratory 
Washington  DC  20375 
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Commander 
Navy  Accounting  and  Finance  Center 
Navy  Department 
Washington  DC  20376 

Commandant  of  the  Marine  Corps 
Navy  Department 
Washington  DC  20380 

Commander 

Naval  Intelligence  Command 
4600  Silver  Hill  Road 
Washington  DC  20389 

Commanding  Officer 
Naval  Air  Facility 
Washington  D  C  20390 

Superintendent 
Naval  Observatory 
34th  and  Massachusetts  Ave  NW 
Washington  DC  20390 

Commanding  Officer 
Naval  Security  Station 
3801  Nebraska  Ave  NW 
Washington  DC  20390 

Commander 

Naval  Telecommunications  Command 
4401  Massachusetts  Ave  N  W 
Washington  DC  20390 


FLORIDA 

Commanding  Officer 
Regional  Accounting  and  Disbursing 

Center 
Jacksonville  FL  32212 

Commanding  Officer 
Navy  Regional  Data  Automation 

Center  Jacksonville  . 
Naval  Air  Station 
Jacksonville  FL  32212 

Commanding  Officer 
Naval  Alcohol  Rehabilitation  Center 
Naval  Air  Station 
Jacksonville.  FL  32212 

Commander 
Naval  Base 
Jacksonville  FL  32212 

Commanding  Officer 
Naval  Legal  Service  Office 
Naval  Air  Station 
Jacksonville  FL  32212 

Commanding  Officer 
Naval  Regional  Dental  Center 
Jacksonville,  FL  32212 

Commander 

Naval  Reserve  Readiness  Command 
Region  Eight 

Bldg  90  Naval  AR  Station 
Jacksonville  FL  32212 

Commanding  Officer 
Naval  Regional  Medical  Center 
Jacksonville  FL  32214 

Commanding  Officer 
Naval  Coastal  Systems  Laboratory 
Panama  City  FL  32407 

Chief  of  Naval  Education 

and  Training 
Naval  Air  Station 
Pensacola  FL  32508 

Commanding  Offlcer 


Naval  Aerospace  Medical  Institute 
Naval  Air  Station 
Pensacola  FL  32508 

Commanding  Offlcer 
Naval  Education  and  Training 

Financial 

Information  Processing  Center 
Naval  Air  Station 
Pensacola,  FL  32508 

Commanding  Offlcer 
Management  Information  and 

Instructional 

Systems  Activity 
Pensacola  FL  32508 

Commanding  Officer 
Personnel  Support  Activity 
Pensacola  FL  32508 

Commanding  Officer 
Navy  Regional  Data  Automation 

Center 

Naval  Air  Station 
Pensacola  FL  32508 

Commanding  Officer 
Naval  Legal  Service  Office 
Naval  Air  Station 
Pensacola,  FL  32508 

Commanding  Officer 
Naval  Regional  Dental  Center 
Pensacola.  FL  32508 

Director 

Defense  Activity  for  Non-Tradition 
Education  Support 
Pensacola  FL  32509 

Commanding  Officer 
Naval  Education  and  Training 

Program  Development  Center 
Pensacola  FL  32509 

Commanding  Officer 
Naval  Aerospace  and  Regional 
Medical  Center 
Pensacola  FL  32512 

Commanding  Officer 
Naval  Regional  Dental  Center 
Oriando  FL  32813 

Commanding  Officer 
Naval  Regional  Medical  Center 

Orlando  FL  32813 

Commanding  Officer 

Naval  Training  Equipment  Center 

Oriando  FL  32813 

Commanding  Officer 

Naval  Security  Group  Activity 

Homestead  FL  33039 

Commanding  Officer 

Naval  Regional  Medical  Clinic 

Key  West  FL  33040 


GEORGIA 

Commanding  Officer 
Naval  Air  Station  Atlanta 
Marietta  GA  30060 

Director 

6th  Marine  Corps  District 
75  Piedmont  Ave  NE 
Atlanta  GA  30303 

Director 
Navy  Office  of  Information 


Atlanta  Branch 
1459  Peachtree  St  Suite  300 
Atlanta  GA  30309 
Commanding  General 
Marine  Corps  Logistics 
Base  Atlantic 
Albany  GA  31704 


HAWAII 


Commander  in  Chief 
US  Pacific  Fleet 
PeaH  Harbor  HI  96860 
Commander 
Third  Fleet 
Pearl  Harbor  HI  96860 
Commander 
Naval  Base  Hawaii 
Peari  Harbor  HI  96860 
Commander 

Fleet  Intelligence  Center  Pacific 
Peari  Harbor  HI  96860 
Commanding  Officer 
Human  Resources  Management  Center 
Pearl  Harbor 
Peari  Harbor  HI  96860 
Commander  Submarine  Force 
US  Pacific  Fleet 
Peari  Harbor  HI  96880 
Commander 

Naval  Logistics  Command 
US  Pacific  Fleet 
Peari  Harbor  HI  96860 
Commanding  Offlcer 
Naval  Regional  Dental  Center 
Peari  Harbor  HI  96860 
Commanding  Officer 
Navy  Regional  Medical  Center 
Peari  Harbor  HI  96860 
Commanding  Officer 
Naval  Western  Oceanography  Center 
Box  113 

Pearl  Harbor  HI  96860 
Commanding  Officer 
Navy  Data  Automation  Facility 
Peari  Harbor  HI  96860 
Director.  Pacific  Field  Div 
Naval  Civilian  Personnel  CoAimand 
Pacific  Field  Division 
Box  119 

Peari  Harbor  HI  96860 
Commanding  Officer 
Naval  Legal  Service  Office 
Pearl  Harbor  HI  96860 
Commanding  General 
Fleet  Marine  Force,  Pacific 
Camp  H.M.Smith,  HI  96861 
Commanding  Officer 
Marine  Corps  Air  Station 
Kaneohe  Bav  HI  96863 


ILUNOIS 


Commanding  Offlcer 
Naval  Air  Station 
Glenview  IL  60026 
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Commander 
Naval  Base 
Building  1 
Great  Lakes  IL  60088 

Commanding  Officer 
Naval  Legal  Service  Office 
Naval  Training  Center 
Great  Lakes  IL  60086 

Commanding  Officer 
Naval  Regional  Dental  Center 
Great  Lakes  IL  60088 

Commanding  Officer 
Naval  Regional  Medical  Center 
Great  Lakes  IL  60088 

Commander 

Naval  Reserve  Readiness  Command 
Region  Thirteen 
Bldg  1  Naval  Training  Center 
Great  Lakes  IL  60088 

Commander 
Navy  Regional  Finance  Center 
Great  Lakes  IL  60088 

Director 
Navy  Office  of  Information 
Chicago  Branch 
536  South  Clark  St  Room  252 
Chicago  IL  60605 

Commanding  Officer 
Office  of  Naval  Research 
Branch  Office 
536  S  Clark  St 
Chicago  IL  60605 


KANSAS 

Director 
9th  Marine  Corps  District 
10000  West  25th  Street 
Shawnee  Mission  KS  66204 

Commander 
Naval  Reserve  Readiness  Command 
Region  18 
Industrial  Airport  KS  66031 


LOUISIANA 

Commanding  Officer 
Naval  Air  Station 
New  Orleans  LA  70146 

Commanding  Officer 
Naval  Regional  Medical  Center 
New  Orleans  LA  70146 

Commander 

Naval  Reserve  Readiness  Command 
Region  Ten 

Bldg  11  Naval  Support  Activity 
New  Orleans  LA  70148 

Director 
8th  Marine  Corps  District 
New  Orieans  LA  70146 

Commanding  Office 
Personnel  Support  Activity 
Bldg  123 
New  Orleans  LA  70146 

Director 
Naval  Air  Logistics  CNfice 
4400  Dauphne  Street 


New  Orleans  LA  70146 

Commanding  Officer 
Navy  Regional  Data  Automation 

Center 
New  Orleans 
New  Orleans  LA  70146 

Commanding  Officer 
Naval  Support  Activity 
New  Orleans  LA  70146 

Chief  of  Naval  Reserve 
New  Orleans  LA  70146 

Commanding  Officer 
Naval  Reserve  Personnel  Center 
New  Orleans  LA  70149 

Commanding  Officer 
Enlisted  Personnel 
Management  Center 
New  Orleans  LA  70159 


MARYLAND 

Commanding  Officer 
National  Naval  Dental  Center 
Bethesda  MD  20014 

Commanding  Officer 
National  Naval  Medical  Center 
Bethesda  MD  20014 

Commanding  Officer 
Naval  Health  Sciences  Education  and 
Training  Command 
National  Naval  Medical  Center 
Bethesda,  MD  20014 

Commanding  Officer 
Naval  Medical  Data  Service  Center 
National  Naval  Medical  Center 
Bethesda  MD  20014 

Director 
Naval  Investigative  Service 
P.O.  Box  16230 
Suitland  MD  20023 

Commander 
David  W.  Taylor  Naval  Ship  Research 
and  Development  Center 
Bethesda,  MD  20084 

Commander 
Naval  Polar  Oceonography  Center 
Suitland  MD  20390 

Officer  in  Charge 
Navy  Special  Services 
Administrative  Activity 
Patuxent  River  MD  20670 

Commanding  Officer 
Naval  Security  Gioup  Activity 
Fort  George  G  Meade  MD  2101755 

Superintendent 
Na^  Academy 
Annapolis  MD  21402 

Commanding  0£Gcer 
Naval  Station 
Annapolis  MD  21402 


MASSACHUSETTS 

Director 

Navy  Office  of  InfoEBtatioB 
Boston  Branch 
575  Technology  Sqaan  Bik  F^ar 


Cambridge  MA  02139 

Commanding  Officer 
Naval  Air  Station 
South  Weymouth  MA  02190 

Commanding  Officer 
Office  of  Naval  Research 
Eastern/Central  Regional  Office 
Boston  MA  02210 


MICHIGAN 

Commanding  Officer 
Naval  Air  Facility  Detroit 
MT  Clemens  MI  48043 


MINNESOTA 

Commander  Naval  Reserve 
Readiness  Command  Region  Sixteen 
Bldg  715 

Minn-St  Paul  Intematiooal  Aiiport 
Minneapolis  KOI  S5450 


MISSISSIPPI 

Commanding  Officer 
Naval  Air  Station 
Meridian  MS  39301 

Governor 
Naval  Home 
01800  East  Beach  Blvd 
Gulfport  MS  39501 

Commander 
Naval  Oceonography  Comauuid 
NSTL  Station 
Bay  St  Louis  MS  39520 

Commanding  Officer 
Naval  Ocean  Research  and 
Development  Activity 
National  Space  Technology  Labs 
Bay  St  Louis  MS  39520 

Commanding  Officer 
Naval  Oceonographic  Office 
NTSL  Station 
Bay  St  Louis  MS  3^20 


MISSOURI 

Director 

Marine  Corps  Automated 
Services  Center 
1500  E  Bannister  Rd 
Kansas  City  MO  64131 

Director 

Marine  Coips  Reserve  Forces 
Administrative  Center 
1500  East  Bannister  Road 
Kansas  City  MO  64131 

Commanding  Officer 
Marine  Corps  Finaooe  Ceoler 
Kansas  Otf  MO  UXST 
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NEVADA 

Commanding  Officer 
Naval  Air  Station 
Fallon  NV  ^406 


NEW  JERSEY 

Director 

Naval  Audit  Service  Northeast  Region 
Central  Camden  Parkade  Bldg  215 
30  North  5th  Street 
Camden  N]  06102 


NEW  YORK 

Director 

Navy  Office  of  Information 
New  York  Branch 
663  Fifth  Ave  3rd  Floor 
New  York  NY  10022 

Counsel  New  York  Branch 
Office  of  the  General  Counsel 
Department  of  the  Navy 
3rd  Ave  and  29th  St  -^ 

Brooklyn  NY  11232 

Officer  in  Charge 
Navy  Motion  Picture  Service 
Bldg  311  Flushing  Ave 
Brooklyn  NY  11251 

Director 

1st  Marine  Corps  District 
605  Stewart  Ave 
Garden  City 
Long  Island  NY  11533 

Commander 

Naval  Reserve  Readiness  Command 
Region  Two  Bldg  1 
Scotia  NY  12302 


NORTH  CAROLINA 

Commander 

Marine  Corps  Air  Bases  Eastern  Area 
Marine  Corps  Air  Station 
Cherry  Point  NC  28533 

Commanding  General 
Marine  Corps  Air  Station 
Cherry  Point  NC  28533 

Commanding  General 
2nd  Marine  Aircraft  Wing 
Marine  Corps  Air  Station 
Cherry  Point  NC  28533 

Commanding  Officer 
Marine  Corps  Air  Station 
(Helicopter) 
New  River 
Jacksonville  N  C  28540 

Commanding  General 
Force  Troops  Atlantic 
2D  Force  Service  Support  Group  FMF 
Camp  Lejeune  NC  28542 

Commanding  General 
Marine  Corps  Base 
Camp  Lejeune  NC  28542 

Commanding  Officer 
Naval  Regional  Dental  Center  ^ 


Camp  Lejeune  NC  28542 

Commanding  Officer 
Naval  Regional  Medical  Center 
Camp  Lejeune  NC  28542 

Commanding  General 
2nd  Marine  Division  FMF 
Camp  Lejeune  NC  28542 


OHIO 

Director 

Navy  Family  Allowance  Activity 
Anthony  J.  Celebrezze  Federal  Bldg. 
1240  East  9th  Street 
Cleveland  OH  44199 

Commanding  Officer 
Navy  Finance  Center 
Anthony  J  Celebrezze  Federal  Bldg 
Cleveland  OH  44199 

Commander 

Naval  Reserve  Readiness  Command 
Region  Five  Bldg  1033  USAAP 
Ravenna  OH  44266 


PENNSYLVANL\ 

Commander 

Naval  Air  Development  Center 
Warminster  PA  18974 

Commanding  Officer 
Naval  Air  Station 
Willow  Grove  PA  19090 

Commanding  Officer 
Naval  Air  Reserve  Anti-Submarine 
Warfare  Tr^ning  Center 
Naval  Air  Station 
Willow  Grove  PA  19090 

Commander 
Naval  Base 
Philadelphia  PA  19112 

Commander 
Naval  Base  Boston 
Philadelphia  PA  19112 

Commander 
Naval  Base  New  York    ■ 
Philadelphia  PA  19112 

Commanding  Officer 
Naval  Legal  Service  Office 
Naval  Base 
Philadelphia  PA  19112 

Commanding  Officer 
Naval  Regional  Dental  Center 
Philadelphia,  PA  19112 

Commander 

Naval  Reserve  Readiness  Command 
Region  Four  Bldg  662  Naval  Base 
Philadelphia  PA  19112 

Director  Northern  Field  Div 
Naval  Civilian  Personnel  Command 
Northern  Field  Division 
Bldg  75-3  Naval  Base 
Philadelphia  PA  19112 

Director 

4th  Marine  Corps  District 
Bldg  75  Naval  Base 
Philadelphia  PA  19112 

Commanding  Officer 


Naval  Medical  Material  Support 
Command 
3500  South  Broad  St 
Philadelphia  PA  19145 
Commanding  Officer 
Naval  Regional  Medical  Center 
17fh  St  and  Pattison  Ave 
Philadephia  PA  19145 


PUERTO  RICO  AND  VIRGIN  ISLANDS 

Commanding  Officer 
Camp  Garcia 

Fleet  Marine  Force  Atlantic 
Vieques  PR  00765 


RHODE  ISLAND 

Commander 

Naval  Education  and  Training  Center 
Newport  RI 02840 

Commanding  Officer 
Naval  Data  Automation  Facility, 

Newport 
Bldg  11  Naval  Education  and  Training 

Center 
Newport  RI  02840 

Commanding  Officer 
Naval  Legal  Service  Office 
Naval  Education  and  Training  Center 
Newport  RI  02840 

Commanding  Officer 
Naval  Regional  Dental  Center 
Newport  RI  02840 

Commanding  Officer 
Naval  Regional  Medical  Center 
Newport  RI  02840 

Commander 

Naval  Reserve  Readiness  Command 
Region  One  Bldg  344 
Naval  Education  and  Training  Center 
Newport  RI  02840 

Commanding  Officer 
Naval  Underwater  Systems  Center 
Newport  RI  02840 

President 

Naval  War  College 
Newport  RI  02840 


SOUTH  CAROUNA 

Commander 
Naval  Base 
Charleston  SC  29408 

Commanding  Officer 
Naval  Legal  Service  Office 
Naval  Base 
Charleston  SC  29408 

Commanding  Officer 
Naval  Regional  Dental  Center 
Charleston  SC  29408 

Commanding  Officer 
Naval  Regional  Medical  Center 
Charleston  SC  29408 

Commander 
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Naval  Reserve  Readiness  Command 
Region  Seven 
Naval  Base 
Charleston  SC  29408 

Commanding  Officer 
Naval  Security  Group  Activity 
Naval  Base 
Charleston  SC  29408 

Commanding  Officer 
Polaris  Missile  Facility 
Atlantic 
Charleston  SC  29408 

Commanding  Officer- 
Marine  Corps  Air  Station 
Beaufort  SC  29902 

Commanding  General 
Marine  Corps  Recruit  Depot 
Parris  Island  SC  29905 

Commanding  Officer 
Naval  Regional  Dental  Center 
Parris  Island  SC  29905 


TENNESSEE 

Commander 

Naval  Reserve  Readiness  Command 
Region  Nine 

Bldg  E34  Naval  Air  Station  Memphis 
Miilington  TN  38045 

Commanding  Officer 
Naval  Legal  Service  Office 
Naval  Air  Station  Memphis 
Miilington  TN  38054 

Commanding  Officer 
Naval  Regional  Medical  Center 
Memphis 
Miilington  TN  38054 

Chief  of  Naval 
Technical  Training 
Naval  Air  Station 
Memphis 
Miilington  TN  38054 


TEXAS 

Director 

Navy  Office  of  Information 
Dallas  Branch  Main  Tower  Bldg 
1200  Main  St  Suite  230 
Dallas  TX  75202 

Commanding  Officer 
Naval  Air  Station 
Dallas  TX  75211 

Commander 
Naval  Reserve  Readiness  Command 
Region  Eleven 
Bldg  11  Naval  Air  Station 
Dallas  TX  75211 

Commanding  Officer 
Naval  Air  Station 
Chase  Field 
Beeville  TX  78102 

Commanding  Officer 
Naval  Air  Station 
Corpus  Christi  TX  78419 

Chief  of  Naval  Air  Training 
Naval  Air  Station 


Corpus  Christi  TX  78419 
Commanding  Officer 
Naval  Legal  Service  Office 
Naval  Air  Station 
Corpus  Christi  TX  78419 


VIRGINL\ 


Auditor  General  of  the  Navy  P.O.  Box 
1206  Falls  Church  VA  22041 

Director 

Naval  Audit  Service  Capital  Region 
PO  Box  1206 
Falls  Church  VA  22041 

Director 

Naval  Audit  Service  Headquarters 
PO  Box  1206 
Falls  Church  VA  22041 

Commanding  General 
Marine  Corp  Development 
and  Education  Command 
Quantico  VA  22134 

Commanding  Officer 
Marine  Security  Guard  Battalion 
State  Department 
Quantico  VA  22134 

Commanding  Officer 
Human  Resource  Management  Center 
Washington 
1000  North  Glebe  Road 
Arlington  VA  22201 

Director 

Naval  Civilian  Personnel  Command 
Department  of  the  Navy 

800  N.  Quincy  St 
Arlington  VA  22203 

Director 
Naval  Council  of  Personnel  Boards 

801  N.  Randolph  St 
Arlington  VA  22203 

Commander 
Navy  Recruiting  Command 
4015  Wilson  Boulevard 
Arlington  VA  22203 

Commanding  Officer 
Headquarters  Battalion 
Headquarters  LIS  Marine  Corps 
Henderson  Hall 
Arlington  VA  22214 

Commanding  Officer 
Marine  Security  Guard  Battahon 
Headquarters  (State  Department) 
US  Marine  Corps  Henderson  Hall 
Arlington  VA  22214 

Chief  of  Naval  Research 
800  Nort)i  Quincy  St 
Arlington  V A  22217 

Commander 
Naval  Legal  Service  * 

Department  of  the  Navy 
200  Stovall  Street 
Alexandria  VA  22332 

Judge  Advocate  General 
Navy  Department 
200  Stovall  Street 
Alexandria  VA  22332 

Commander 
Naval  Facilities  Engineering 


Command  NAVFACENGCOM  Hdqtrs 

200  Stovall  Street 

Alexandria  VA  22332 
Commander 

Naval  Surface  Weapons  Center 

Dahlgren  VA  22448 
Commanding  Officer 

Naval  Security  Croup  Activity 

Northwest 

Chesapeake  VA  23322 
Director 

Naval  Audit  Service  Southeast  Region 

5701  Thurston  Ave 

Virginia  Beach  VA  23455 
Commanding  Officer 

Human  Resource  Management  Center. 

Norfolk 

5621-23  Tidewater  Drive 

Norfolk,  VA  23509 
Commanding  Officer 

Atlantic  Command  Operations  Support 

FaciHty 

Naval  Station 

Norfolk  VA  23511 
Commanding  Officer 

Camp  Elmore 

Marine  Corps 

Norfelk  VA  23511 

Commanding  Officer 

Naval  Eastern  Oceanography  Center 

Mcadie  Bldg 

Naval  Air  Station 

Norfolk  VA  23511 

Commanding  Officer 

Fleet  Accounting  and  Disbursing 

Center  U  S  Atlantic  Fleet 

Building  132  Naval  Station 

Norfolk  VA  23511 

Director 
Fleet  Home  Town  News  Center 
Norfolk  VA  23511 

Commanding  Officer 
Fleet  Intellience  Center 
Europe  and  Atlantic 
Norfolk  VA  23511 

Commanding  General 
Fleet  Marine  Force  Atlantic/ 
Commanding  General  Fleet  Marine 
Force  Europe  (Designate) 
Norfolk  VA  23511 

Commanding  Officer 
Naval  Administrative  Command 
Armed  Forces  Staff  College 
Norfolk  VA  23511 

Commanding  Officer 
Naval  Air  Station 
Norfolk  VA  23511 

Commanding  Officer 
Naval  Alcohol  Rehabilitation  Center 
Building  J-50 
Naval  Station 
Norfolk  VA  23511 

Commander 
Naval  Base 
Norfolk  VA  23511 

Commanding  Officer 
Naval  Education  and  Tiraining    ■: 
Support  Center,  AUantie 
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BIdg  Z-86.  Naval  Station 
Norfolk  VA  23511 

Commanding  Officer 
Naval  Legal  Service  Office 
Naval  Base 
Norfolk  VA  23511 

Commanding  Officer 
Naval  RegioneJ  Dental  Center 
Norfolk  VA  23511 

Commander 
Naval  Safety  Center 
Naval  Air  Station 
Norfolk  VA  23511 

Commander 
Naval  Surface  Force 
US  Atlantic  Fleet 
Norfolk  VA  23511 

Commanding  Officer 
Navy  Manpower  and  Material 
Analysis  Center 
Atlantic 

Commander 

Oceanographic  System  Atlantic 
Box  100 
Norfolk  VA  23511 

Director  Southern  Field  Division 
Naval  Civilian  Personnel  Command 
Southern  Field  Division 
Norfolk  VA  23511 

Commanding  Officer 
Navy  Regional  Data  Automation 

Center 

Norfolk 
Norfolk  VA  23511 

Commander 
Submarine  Force 
US  Atlantic  Fleet 
Norfolk  VA  23511 

Commander  in  Chief 
US  Atlantic  Fleet 
Norfolk  VA  23511 

Commander  Naval  Air  Force 
US  Atlantic  Fleet 
Norfolk  VA  23511 

Commander  Training  Command 
US  Atlantic  Fleet 
Norfolk  VA  23511 

Conunanding  Officer 
Naval  Ophthalmic  Support  and 
Training  Activity 
Yorktown.  VA  23690 


WASHINGTON 

Officer  in  Charge 

Marine  Corps  Reserve  Training  Center 
Naval  Air  Station 
Seattle  WA  98115 

Commanding  O^icer 
Naval  Legal  Service  Office 
Seattle  WA  98115 

Commander 

Naval  Reserve  Readiness  Command 
Region  Twenty-Twro  Bldg  9 
Naval  Support  Activity 
Seattle  WA  98115 

Commanding  Officer 
Naval  Support  Activity 


Seattle  WA  98115 

Commanding  Officer 
Naval  Regional  Dental  Center 
Bremerton.  WA  98314 

Commanding  Officer 
Naval  Regional  Medical  Center 
Bremerton  WA  98314 

Commanding  Officer 
Strategic  Weapons  Facility,  Pacific 
Silverdale.  WA  98383 

Officer  in  Charge 

Marine  Corps  Reserve  Training  Center 
1702  Tahoma  Avenue 
Yakima  WA  98920     , 


APO/FPO  ADDRESSES 

Commanding  Officer 
US  Naval  Air  Facility 

Chief 

Navy  Technical  Assistance  Field 
Team  Box  2501 
APO  New  York  09205 

Commanding  Officer 
US  Naval  Security  Group  Activity 
APO  New  York  09240 

Commanding  Officer 
TUSL£)G  Detachment  28 
APO  New  York  09324 

Commander 
US  Naval  Forces  Azores 
APO  New  York  09406 

Commanding  Officer 
US  Naval  Air  Facility 
APO  New  York  09406 

Commanding  Officer 
US  Naval  Security  Group  Activity 
APO  New  York  09406 

Commanding  Officer 
US  Naval  Security  Group  Activity 
APO  New  York  09458 

Commander 
Amphibious  Group  2 
FPO  New  York  09501 

Commander 
Antisubmarine  Warfare  Force 
US  Sixth  Fleet 
FPO  New  York  09501 

Commander 

Attack  Carrier  Striking  Force 
Sixth  Fleet 
FPQNew  York  09501 

Commander 
Middle  East  Force 
FPO  New  York  09501 

Commander 
Second  Fleet 
FPO  New  York  09501 

•Commander 

Sixth  Fleet 

FPO  New  York  09501 

Commander 
South  Atlantic  Force 
US  Atlantic  Fleet 
FPO  New  York  09501 

Commander  in  Chief 
US  Naval  Forces  Europe 
FPO  New  York  09510 


US  Commander 
Eastern  Atlantic 
FPO  New  York  09510 

Counsel 

European  Branch 
Office  of  the  General  Counsel 
Department  of  the  Navy 
FPO  New  York  09510 

Commanding  Officer 
Fleet  Operations  Control  Center 
US  Naval  Forces  Europe/US 
Eastern  Atlantic  Box  12 
FPO  New  York  09510 

Commanding  Officer 
Human  Resource  Management  Center 
Box  23 
FPO  New  York  09510 

Commanding  Officer 
Marine  Barracks 
US  Naval  Activities 
FPO  N€fw  York  09510 

Commanding  Officer 
Office  of  Naval  Research 

Branch  Office  Box  39 
FPO  New  York  09510 

Commander 

US  Naval  Activities  United  Kingdom 
FPO  New  York  09510 

Commanding  Officer 
US  Naval  Aviation 
Weapons  Facility 
FPO  New  York  09511 

Commanding  Officer 
US  Communication  Station 
FPO  New  York  09512 

Commanding  Officer 
US  Naval  Security  Group 
Activity 
FPO  New  York  09518 

Commanding  Officer 
U  S  Naval  Facility 
FPO  New  York  09519 

Commander 
Fleet  Air  Mediterranean 
FPO  New  York  09521 

Commanding  Officer 
US  Naval  Legal  Service  Office 
US  Naval  Support  Activity 
FPO  New  York  09521 

Commanding  Officer 
US  Naval  Regional  Medical  Center 
PO  Box  19 
FPO  New  York  09521 

Commanding  Officer 
US  Naval  Support  Activity 

FPO  New  York  09521 

Commanding  Officer 

U.S.  Naval  Regional  Dental  Center 

FPO  New  York  09521 

Commanding  Officer 

US  Naval  Air  Facility 

FPO  New.  York  09523 

Commanding  Officer 

U  S  Naval  Communication 

Station 

FPO  New  York  09525 

Commander 

US  Naval  Activities  Spain 
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FPO  New  York  09540 
Commanding  Officer 

US  Naval  Communication 

Station 

FPO  New  York  09540 
Commanding  Officer 

US  Naval  Hospital 

FPO  New  York  09540 
Commanding  Officer 

US  Naval  Station 

FPO  New  York  09540 
Commanding  Officer 

U  S  Naval  Communication 

Station 

FPO  New  York  09542 
Commander 

Antilles  Defense  Command 

FPO  New  York  09551 
Commanding  Officer 

Atlantic  Fleet  Weapons 

Training  Facility 

FPO  New  York  09551 
Commander 

Fleet  Air  Caribbean 

FPO  New  York  09551 

Commander 

US  Naval  Base 

FPO  New  York  09551 

Commanding  Officer 

US  Naval  Hospital 

FPO  New  York  09551 

Commanding  Officer 

US  Naval  Station 
FPO  New  York  09551 

Commanding  Officer 
U.S.  Naval  Regional  Dental  Center 
FPO  New  York  09551 

Commanding  Officer 
U  S  Naval  Communication 
Station 
FPO  New  York  09554 

Commanding  Officer 
US  Naval  Security  Group  Activity 
FPO  New  York  09555 

Commanding  Officer 
US  Naval  Air  Station 
FPO  New  York  09560 

Commander 
Fleet  Air  Keflavik 
FPO  New  York  09571 

Commander 
Iceland  Defense  Force 
Boxl 
FPO  New  York  09571 

Commanding  Officer 
Naval  Security  Group  Activity 
FPO  New  York  09571 

Commanding  Officer 
US  Naval  Communication 
Station  Box 
FPO  New  York  09571 

Commander 

US  Naval  Forces  Iceland 
FPO  New  York  09571 

Commanding  Officer 
US  Naval  Station 
FPO  New  York  09571 

Commanding  Officer 
US  Naval  Cpmmunication  Station 
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FPO  New  York  09580 
Commanding  Officer 

US  Naval  Security  Group 

Activity 

Box  5028 

FPO  New  York  09584 
Commanding  Officer 

U  S  Naval  Station 

FPO  New  York  09585 
Commanding  Officer 

U  S  Naval  Station 

FPO  New  York  09593 
Commanding  Officer 

US  Naval  Air  Station 

FPO  New  York  09593 
Commander 

US  Naval  Base 

Box  34 

FPO  New  York  09593 
Commanding  Officer 

US  Naval  Hospital 

FPO  New  York  09593 
Commanding  Officer 

US  Naval  Security  Group  Activity 

US  Naval  Base  Box  41 

FPO  New  York  09593 

Commanding  Officer 
US  Naval  Security  Group  Activity 
APO  San  Francisco  96210 

Commanding  Officer 
Headquarters  Support  Activity 
Box  25 
APO  San  Francisco  96283 

Commanding  Officer 
US  Naval  Hospital 
Box  4 
APO  San  Francisco  96263 

Commander 

US  Taiwan  Defense  Command 
APO  San  Francisco  96263 

Commanding  Officer 
U  S  Naval  Security  Group  Activity 
APO  San  Francisco  96274 

Commander 
U  S  Forces  Korea 
APO  San  Francisco  96301 

Commander 
US  Naval  Forces  Korea 
APO  San  Francisco  96301 

Commander 
US  Forces  Japan 
APO  San  Francisco  96328 

Commanding  Officer 
US  Naval  Security  Group 
Activity 
Torii  Station 
APO  San  Francisco  96331 

Commander 
Amphibious  Group  1 
FPO  San  Francisco  96601 

Commander 
Carrier  Striking  Force 
Seventh  Fleet 
FPO  San  Francisco  96601 

Commander 
Cruiser  Destroyer  Force 
Seventh  Fleet 
FPO  San  Francisco  96601 

Commander 


Seventh  Fleet 
FPO  San  Francisco  96601 
Commander  Amphibious  Force 
Seventh  Fleet 
FPO  San  Francisco  96601 
Commander 
US  Naval  Support  Force  Antarctica 
FPO  San  Francisco  96601 
Commanding  General 
III  Marine  Amphibious  Force  FMF 
FPO  San  Francisco  96602 
Commanding  General 
1st  Marine  Aircraft  Wing 
FPO  San  Francisco  96602 
Commanding  General 
3D  Marine  Division  FMF 
FPO  San  Francisco  96602 
Commanding  Officer 
Camp  H  M  Smith  US  Marine  Corps 
FPO  San  Francisco  CA  96610 
Commanding  Officer 
Fleet  Intelligence  Center 
Pacific 

FPO  San  Francisco  96610 
Commanding  General 
Fleet  Marine  Force  Pacific 
FPO  San  Francisco  96610 
Commanding  Officer 
Human  Resource  Management  Center 
FPO  San  Francisco  96610 
Commander 
Marine  Corps  Base  Pacific 
FPO  San  Francisco  96610 
Officer  in  Charge 
Naval  Air  Logistic  Control  Office 
Pacific  CINCPACFLT  Box  3  . 

FPO  San  Francisco  96610 
Commander 
Naval  Base 
Box  110 

FPO  San  Francisco  96610 
Commanding  Officer 
Naval  Investigative  Service  Office 
Pacific  Box  76 
FPO  San  Francisco  96610 
Commanding  Officer 
Naval  Legal  Service  Office 
Box  124 

FPO  San  Francisco  96610 
Commander 

Naval  Logistics  Command 
US  Pacific  Fleet 
FPO  San  Francisco  96610 
Commanding  Officer 
Naval  Regional  Dental  Center 
Box  111 

FPO  San  Francisco  96610 
Commanding  Officer 
Naval  Regional  Medical  Clinic 
Hawaii,  Box  121 
FPO  San  Francisco  96610 
Commanding  Officer 
Naval  Station 
FPO  San  Francisco  96610 
Commanding  Officer 
Naval  Submarine  Base 
FPO  San  Frandsco  96610 
Commanding  Officer 
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Naval  Submarine  Training 

Center  PaciHc 

FPO  San  Francisco  96610 

Officer  in  Charge 

Navy  Finance  Office 

FPO  San  Francisco  96610 

Commander 
Submarine  Force 
US  Pacific  Fleet 
FPO  San  Francisco  96610 

Commander 
Third  Fleet 
FPO  San  Francisco  96610 

Commander  in  Chief 
US  Pacific  Fleet 
FPO  San  Francisco  96610 

Commanding  Officer 
Naval  Air  Station 
Berbers  Point 
FPO  San  Francisco  96611 

Commanding  Officer 
Marine  Corps  Air  Station 
FPO  San  Francisco  96615 

Commander  \ 

US  Naval  Base 
FPO  San  Francisco  96630 

Commander 
US  Naval  Forces  M^rlaaas 
FPO  San  Francisco  96880 

Commanding  Officer 
US  Naval  Legal  Service  Office 
COMNAVMARIANAS 
FPO  San  Francisco  96680 

Commanding  Officer 
US  Naval  Regional  Medical  Center 
FPO  San  Francisco  96630 

Commanding  Officer 
US  Naval  Station 
FPO  San  Francisco  96630 

Commanding  Officer 
U.S.  Naval  Regional  Dental  Center 
FPO  San  Francisco  96630 

Commanding  Officer 
US  Naval  Air  StaUon 
FPO  San  Francisco  96037 

Commanding  Officer 
U  S  Naval  Regional  Medical  Center 
FPO  San  Francisco  96661 

Commander 

US  Naval  Forces  Philif^iaes 
Box  30 
FPO  San  Francisco  96661 

Commanding  Officer 
US  Naval  Legal  Service  Office 
US  Naval  Base 
FPO  San  Francisco  96651 

Commanding  Officer 
US  Naval  Station 
FPO  San  Francisco  96651 

Commanding  Officer 
U.S.  Naval  Regional  Dental  Center 
FPO  San  Francisco  96651 

Commanding  Officer 
US  Naval  Air  Station 
FPO  San  Francisco  96664 

Commanding  Officer 
US  Naval  Communication 
Station 
FPO  San  Francisco  96656 


Commanding  Officer 

US  Naval  Communication 

Station 

FPO  San  Francisco  96«eo 

Commanding  Officer 
US  Naval  Commimtcation  Station 
FPO  San  Francisco  96665 

Commanding  Officer 
Naval  Security  Group  Activity 
APO  Seattle  98742 

Commander 
Fleet  Activities 
FPO  Seattle  98762 

Commanding  Officer 
US  Naval  Communicatioa 
Station  Box  3 
FPO  Seattle  98762 

Commander 
US  Naval  Forces  Japam 
FPO  Seattle  98762 

Commanding  Officer 
US  Naval  Legal  Service  Office 
COMNAVFORJAPAN 
FPO  Seattle  98762 

Commanding  Officer 
Marine  Corps  Air  Statioa 
FPO  Seattle  98764 

Commanding  Officer 
US  Naval  Regioned  Dental  Center 
FPO  Seattle  98765 

Commanding  Officer 
US  Naval  Regional  Medical  Center 
FPO  Seattle  98765 

Commander  Fleet  Air 
Western  Pacific 
FPO  Seattle  98767 

Commander 

Fleet  Activities/US  Naval  Air 
Facility 
FPO  Seattle  98770 

Commanding  Officer 
US  Marine  Corps  Air  Statioa 
(Helicopter) 
FPO  Seattle  98772 

Commanding  General 
Marine  Corps  Base 
Camp  Smedley  D  Butler 
FPO  Seattle  98773 

Commanding  Officer 
Naval  Security  Group  Activity 
FPO  Seattle  98777 

Commanding  Officer 
U  S  Naval  Regional  Medical  Center 
FPO  Seattle  98778 

Commanding  Officer 
USNaval  Station 
FPO  Seattle  98791 

DEFENSE  LOGISTICS  AGENCY 

S233.20DLA-Z 

SYSTEM  name:  233.20  Data  Processing 
Project  Control  Assignment 
SYSTEM  location:  System  may  exist  at 
all  Defense  Logistics  Agency  (DLA) 
Primary  Level  Field  Activities  (PLFAs), 
CATEGORIES  OF  INOIVIOUALS  COVERED 
BY  THE  SYSTEM:  This  system  may 
contain  information  pertaining  to  all 
civilian  personnel  assigned  to  or 


performing  duties  in  a  DLA  data 

processing  organization. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  basic  records  within  the  system 
contain  information  on  the  work 
performed  by  personnel.  This  may 
include  total  number  of  hours  worked  on 
a  project  with  an  expected  completion 
date.  On  operational  projects,  personnel 
time  may  be  accumulated  to  show  the 
amount  of  time  spent  on  a  particular 
project.  This  information  can  be  for  a 
specific  incident,  week  or  month.  Also 
data  on  equipment  usage  and  volume  of 
production. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

SYSTEM:  Pursuant  to  the  authority 
contained  in  TITLE  10,  United  States 
Operation,  and  Utilization  of  Automatic 
Data  Code  Section  133,  the  Secretary  of 
Defense  has  issued  DoD  Directive 
5105.22  (32  CFR  359)  establishing  the 
Defense  Logistics  Agency  (DLA)  as  a 
separate  agency  of  the  Department  of 
Defense  under  his  direction  and  therein 
has  charged  the  Director  DLA,  with  the 
responsibility  for  the  maintenance  of 
necessary  and  appropriate  records. 
Processing  Equipment 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  These  reports  are  used  for  the 
internal  management  of  the  Automated 
Data  Processing  (ADP)  Divisions' 
resources,  both  for  personnel  and 
equipment  usage.  They  are  used  to 
evaluate  progress  on  uncompleted 
projects,  work  accomplished  on  an 
accumulated  basis  and  may  be  used  in 
forecasting  the  capability  for  acceptance 
for  additional  work  projects,  and  in 
evaluating  individual  job  performance. 
POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  Of  RECORDS  Hi  THE  SYSTEM: 
STORAGE:  The  basic  updated  data  is 
contained  on  computer  reading-storage 
media  and  printouts. 

RETRIevabiuty:  Information  may  be 
retrieved  by  employee  number,  name, 
day  and  work  project. 

SAFEGUARDS:  Records  are  filed  in  an 
area  accessible  only  by  DLA  personnel. 
RETENTION  AND  DISPOSAL:  Retain  five 
years  or  when  obsolete. 
SYSTEM  MANAQER(S)  AND  ADDRESS: 
Chief  of  Data  Processing,  DLA  PLFAs;  ^ 
Commander,  DLA  Systems 
AUTOMATION  Center. 

NOTIFICATION  PROCEDURE:  Written  or 
personal  requests  for  information  may 
be  directed  to  the  SYSMANAGER. 
Individual  must  provide  full  name  and 
the  month  or  months  in  which  the 
individual  engaged  in  data  processing 
work.  Official  mailing  addresses  are 


contained  in  the  Department  of  Defense 
directory  in  the  appendix  to  the  DLA 
systems  notice. 
RECORD  ACCESS  PROCCOURES: 
Individual  may  contact  SYSMANAGER 
for  access  procedure. 
CONTESTINO  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  SYSMANAGER. 
RECORD  SOURCE  CATEGORIES: 
Individuals  assigned  to  the  data 
processing  organization. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT  None 

S322.10DLA-LZ 

SYSTEM  name:  322.10  Defense 
Manpower  Data  Center  Data  Base. 
SYSTEM  location:  Primary  location:  W. 
R.  Church  Computer  Center,  Navy 
Postgraduate  School,  Monterey.  CA 
93940. 

Back-up  locations  for  processing:  Air 
Force  Data  Services  Center,  Room 
1D167,  The  Pentagon.  Washington.  D.  C. 
20330. 

U.  S.  Army  Management  Systems 
Support  Agency.  Room  BD972.  The 
Pentagon,  Washington.  D.  C.  20310. 

National  Military  Contmiand  Systems 
Support  Center,  Room  BE6B5.  The 
Pentagon,  Washington.  D.  C.  20331. 

Back-up  files  maintained  at  two 
offices  of  the  Defense  Manpower  Data 
Center.  7th  Floor.  300  N.  Washington  St. 
Alexandria,  VA  22314  and  2nd  Floor. 
550  Camino  El  Estera  Monterey.  CA 
93940. 

Selected  historic  files  ara  maintained 
at  Air  Force  Data  Services  Center,  Room 
1D187,  The  Pentagon.  Washington.  D.  C. 
pursuant  to  court  order  in  IBM  anti-trust 
case.  These  files  will  be  withdrawn  from 
current  location  when  legally 
permissible. 

Decentralized  segments  -  military 
personnel  centers  of  the  services; 
selected  civilian  contractors  with 
research  contracts  in  manpower  area; 
other  Federal  agencies. 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  All  officers  and  enlisted 
personnel  who  served  on  active  duty 
from  July  1. 1968  and  later  or  who  have 
been  a  member  of  a  reserve  component 
since  July  1976;  or  are  retired  military: 
participants  in  Project  100.000  and 
Project  Transition  and  the  evaluation 
control  groups  for  these  programs;  all 
individuals  examined  to  determine 
eligibility  for  military  service  at  an 
Armed  Forces  Entrance  and 
Examinating  Station  from  July  1. 1970, 
and  later;  DoO  civilian  employees  or 
civilian  edtployees  separated  since 
January  1. 1971;  all  veterans  who  have 
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utilized  Vietnam-era  GI  Bill  education 
and  training  entitlements,  who  visited  a 
State  Employment  Service  office  since 
July  1. 1971,  or  who  participated  in  a 
Department  of  Labor  special  training 
program  since  July  1, 1971;  all 
individuals  who  ever  participated  in  an 
educational  program  sponsored  by  the 
U.  S.  Armed  Forces  Institute,  all 
individuals  who  participated  in  the 
Armed  Forces  Vocational  Aptitude 
Testing  Programs  at  the  high  school 
level  since  September  1969,  individuals 
who  responded  to  various  paid 
advertising  campaigns  seeking 
enlistment  information  since  July  1, 1973; 
participants  in  the  Department  of  Health 
and  Human  Services,  National 
Longitudinal  Survey.  INDIVIDUALS 
RESPONDING  TO  Recruiting 
Advertisements  since  January  1978. 
survivors  of  retired  military  persoimel 
who  are  eligible  for  or  currently 
receiving  disability  payments  or 
disability  income  compensation  from  the 
Veterans  Administration;  surviving 
spouses  of  active  or  retired  deceased 
military  personnel;  100 

disabled  veterans  and  their  survivors. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Name,  Service  Number,  Selective 
Service  Number,  Social  Security 
Account  Number,  demographic 
information  such  as  hometown,  age.  sex. 
race,  and  educational  level;  civilian 
occupational  information,  military 
personnel  information  such  as  rank, 
length  of  service,  mihtary  occupation; 
aptitude  scores,  post-service  education, 
training,  and  employment  information 
for  veterans;  participation  in  various  in- 
service  education  and  training 
programs,  military  hospitalization 
records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  10  U.S.C.  136. 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCUJOING  CTAEOORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  The  purpose  of  the  system  of 
records  is  to  provide  a  longitudinal 
statistical  analysis  capability  for 
assessing  military  manpower  trends  and 
evaluation  programs  impacting  on 
military  personnel,  potential  enlistees, 
and  veterans  and  to  provide  a  single 
central  facility  within  the  Department  of 
Defense  for  the  identification  of  current 
and  former  DoD  civilian  and  military 
personnel  and  their  conditions  of 
Service. 

Defense  Manpower  Data  Center  - 
used  to  analyze  accession  patterns  and 
trends,  promotion  and  occupation 
patterns  and  trends,  loss  patterns  and 
trends,  qualification  rates,  effectivieness 
of  recruiting  programs,  participation  in 
education  and  training  programs,  force 


characteristics,  post-service  experiences 
of  veterans,  evaluation  of  military 
special  pays  and  bonuses;  evaluation  of 
special  programs  affecting  military 
personnel;  to  select  sample  population 
for  surveys:  to  provide  statistical  data  to 
OMB,  GAO,  the  Military  Services.  DoD 
civilian  contractors,  educational 
institutions  and  other  Federal  agencies. 

Personnel  Research  and  Personnel 
Management  activities  of  the  Military 
Services  -  uses  are  same  as  those 
specified  above. 

Veterans  Administration, 
Management  Sciences  Staff,  Reports 
and  Statistics  Service,  Office  of  the 
Comptroller  -  used  to  select  sample  for 
surveys  asking  veterans  about  the  use  of 
veterans  benefits  and  satisfaction  with 
VA  services,  and  to  validate  eligibility 
for  VA  benefits. 

Office  of  Research  and  Statistics, 
Social  Security  Administration  •  used  for 
statistical  analyses  of  impact  of  mihtary 
service  and  use  of  GI  Bill  benefits  on 
long  term  earning. 

DoD  Civilian  Contractors  -  used  by 
contractors  performing  research  on 
manpower  problems  for  statistical 
analyses. 

Aggregate  data  and/or  individual 
records  in  the  record  system  may  be 
transferred  to  other  Federal  agencies, 
having  legitimate  use  for  such 
information  and  applying  appropriate 
safeguards  to  protect  data  so  provided. 

Records  may  be  disclosed  to  the 
Office  Personnel  Management  (OPM) 
concerning  pay,  benefits,  retirement 
deductions;  and  other  information 
necessary  for  the  OPM  to  carry  out  its 
Government-wide  persormel 
management  functions. 

Any  record  contained  in  the  system  of 
records  may  be  transferred  to  any  other 
component  of  the  Department  of 
Defense  having  the  need-to-know  in  the 
performance  of  official  business. 

Name  and  address  information  of 
former  military  personnel  obtained  from 
the  Veterans  Administration  or  the 
Mihtary  Department  may  be  released  to 
a  number  of  DoD  Components  for  use  in 
attempting  to  recruit  and  reenlist  prior 
service  personnel  through  direct  contact 
methods.  These  components  are  as 
follows:  U.  S.  Army  Recruiting 
Command;  U.  S.  Army  Forces 
Command;  Navy  Recruiting  Command; 
Chief  of  Naval  Personnel;  Chief  of  Naval 
Reserve;  U.  S,  Air  Force  Recruiting 
Service;  U.  S.  Air  Force  Tactical  Air 
Command:  Headquarters  Air  Force 
Reserve;  National  Guard  Bureau; 
Headquarters,  U.  S,  Marine  Corps; 
District  Directors,  U.  S.  Marine  Corps; 
Commanding  General  4th  Marine 
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Division;  Commanding  General,  4th 
Marine  Air  Wing;  Commandant.  U.  S. 
Coast  Guard. 

Information  on  the  name,  rank,  social 
security  accounting  number,  duty 
station,  birth  date,  retirement  date,  and 
retirement  annuity  may  be  disclosed  to 
the  Department  of  Health  and  Human 
Services  or  the  Department  of  Education 
for  the  following  purposes: 

To  the  Dpartment  of  Education  (DoE). 
THE  PURPOSE  OF  IDENTIFYING 
individuals  who  appear  to  be  in  default 
on  their  guaranteed  student  loans  so  as 
to  permit  the  DoE  to  take  action,  where 
appropriate,  to  accelerate  recoveries  of 
defaulted  loans. 

To  the  Bureau  of  Supplemental 
Security  Income,  Social  Security 
Administration,  DHHS,  in  order  to  verify 
and  adjust  as  necessary  payments  made 
to  active  and  retired  military  members 
under  the  Supplemental  Security  Income 
Program. 

To  the  Office  of  the  Inspector  General, 
DHHS,  for  the  purpose  of  identifying 
and  investigating  DoD  employees 
(military  and  civilian)  who  may  be 
improperly  receiving  funds  under  the 
Aid  for  Families  of  Dependent  Children 
program. 

To  the  Office  of  Child  Support 
Enforcement  Department  of  Health  and 
Hman  Services,  pursuant  to  PL93-647, 
for  the  purpose  of  assisting  state  child 
support  enforcement  officers  in  locating 
absent  parents  in  order  to  establish 
and/or  enforce  child  support 
obligations. 

To  the  Director  of  the  Selective 
Service  System  for  use  in  wartime  or 
emergency  mobilization  and  for 
mobilization  planning. 

To  the  Veterans  Administration  for 
analysis  of  the  costs  to  the  individual  of 
military  service  connected  disabilities. 

To  the  Department  of  Labor,  Veterans' 
Employment  Service,  Names  and 
addresses  of  disabled  veterans  and 
disabled  military  retirees  may  be 
provided  to  the  Department  of  Labor  for 
conducting  outreach  programs  having 
the  purpose  of  providing  employment 
and  training  assistance  to  disabled 
individuals. 

POLICIES  AND  PflACTICES  FOR  STOmNQ, 
RETRIEVING,  ACCESSINQ,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 
storage:  Magnetic  computer  tape. 
RETRIEVABIUTy:  Retrievable  by  name. 
SSAN,  age,  occupation,  or  any  other 
data  element  contained  in  system. 
SAFEGUARDS:  Primary  location  -  at  W.  R. 
Church  Computer  Center,  tapes  are 
stored  in  a  locked  cage  in  machine 
room,  which  is  a  controlled  access  area: 
tapes  can  be  physically  accessed  only 
by  computer  center  personnel  and  can 


be  mounted  for  processing  only  if  the 
appropriate  security  code  is  provided. 

At  back-up  locations  in  Alexandria, 
VA  and  Monterey,  CA  tapes  are  stored 
in  rooms  protected  with  cypher  locks, 
buildings  are  locked  after  hours,  and 
only  properly  cleared  and  authorized 
personnel  have  access. 

The  Air  Force  Data  Services  Center, 
the  U.  S.  Army  Management  Systems 
Support  Agency,  and  the  National 
Command  Systems  Support  Center  are 
all  TOP  SECRET  facilities. 
RETENTION  AND  DISPOSAU  Files 
constitute  a  historical  data  base  and  are 
permanent. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 
Deputy  Chief.  Defense  Manpower  Data 
Center  (DMDC),  550  Camino  El  Estero, 
Monterey,  CA  93940. 
NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  from:  Deputy  Chief, 
Defense  Manpower  Data  Center,  550 
Camino  El  Estero,  Monterey,  CA  93940. 
Telephone:  Area  Code  408/646-2951. 
RECORD  ACCESS  PROCEDURES:  Requests 
from  individuals  should  be  addressed  to 
Deputy  Chief.  Defense  Manpower  Data 
Center  (DMDC),  550  Camino  El  Estero, 
Monterey,  CA  93940. 

Written  requests  for  information 
should  contain  the  full  name,  Social 
Security  Account  Number,  date  of  birth, 
and  current  address  and  telephone 
number  of  the  individual. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identiflcation  such  as 
driver's  license,  or  military  or  other  ID 
card. 

CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES:  The 
Military  Services,  the  Veterans 
Administration,  the  Department  of 
Education,  Department  of  Health  and 
Human  Services,  from  individuals  via 
survey  questionnaires,  the  Department 
of  Labor,  the  Civil  Service  Commission. 
EXEMPTED  None. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None 

S339.50DSAO-S 

SYSTEM  NAME:  S339.50  DSAC,  Staff 

Information  File 

SYSTEM  LOCATION:  DLA.  Data  Systems 

Automation  Office,  P.O.  Box  1605, 

Columbus,  Ohio  43216. 

CATEGORIES  OF  INDIVIDUALS  COVERED 

BY  THE  SYSTEM:  All  DSAC  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personnel  type  information  concerning 

each  staff  member,  including  name, 

home  address,  grade,  sex,  job  class, 


position  title,  home  and  office  telephone 
numbers,  birth  date,  service 
computation  date,  subsidiary  cost  code, 
ofHce  symbol,  position  code, 
supervisory  code,  employee  account 
number,  Minority  Group  Designator  War 
Emergency  Support  Plan  assignment, 
and  AUTOVON  approval. 
AUTHORfFY  FOR  MAINTENANCE  OF  THE 
system:  Pursuant  to  the  authority 
contained  in  Title  10.  United  States 
Code  Section  133,  the  Secretary  of 
Defense  has  issued  DoD  Directive 
5105.22  (32  CFR  359)  establishing  the 
Defense  Logistics  Agency  as  a  separate 
agency  of  the  Department  of  Defense 
under  his  direction  and  therein  has 
charged  the  agency's  Director  with  the 
responsibility  for  the  maintenance  of 
necessary  and  appropriate  records. 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Information  is  maintained  to 
provide  readily  accessible  data  about 
staff  which  are  required  for  day-to-day 
operations  and  which  would  be 
impractical  to  organize  and  use  on  a 
manual  ba'sis  or  from  other  records. 
Information  is  used  by  officials  of  the 
DSAC  and  the  Defense  Construction 
Supply  Center  (DCSC):  As  a  reference 
report  to  determine  or  verify  data 
concerning  each  staff  member  in  the 
process  of  day-to-day  operations;  to 
provide  the  Operations  Control  Center 
the  capability  to  contact  individuals 
during  non-duty  hours  for  providing 
assistance  to  system  users;  to  determine 
staff  members  eligible  for  retirement  in 
the  next  five  years  and  develop  plans  as 
necessary  for  replacement  of  personnel 
who  could  retire;  to  provide  a  complete 
list  by  organization  assignment  and  to 
identify  location  of  each  staff  member, 
acicount  for  vacancies  and  encumbered 
positions  and  determine  progress 
toward  average  grade  level  goal(s);  for 
accounting  purposes  in  submitting  jobs 
to  the  computer  center,  to  provide  a  list 
of  the  identifying  numbers  assigned  to 
each  staff  position  for  use  in  various 
personnel  actions;  to  provide  a  list  of 
subsidiary  cost  codes  assigned  to  each 
individual,  to  determine  that  correct 
code  is  assigned,  for  use  on  various 
personnel  actions;  to  assign  parking 
spaces;  to  identify  individuals  assigned 
responsibility  under  the  War  Emergency 
Support  Plan  (WESP);  to  identify 
individuals  eligible  to  authorize 
AUTOVON  calls  during  non-duty  hours; 
to  verify  and/or  modify  the  Profile  Data 
Analysis  Report  concerning  minority 
and  female  employees;  and  to  produce  a 
telephone  list  for  DSAO  staff  use. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
storage:  Magnetic  disk  storage  media 
and  hard  copy  printouts. 
RETRIEVABIUTy:  Individual  information 
is  retrievable  by  Individual  information 
is  retrieved  by  Employee  Account 
Number. 

SAFEGUARDS:  Information  is  disclosed 
only  to  agency  officials  on  a  need-to- 
know  basis. 

RETENTION  AND  DISPOSAL:  Reports  are 
destroyed  when  superseded  by  new 
reports. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 
Commander,  DLA  Systems  Automation 
Center.  PXD.  Box  P1605;  Columbus.  Ohio 
43216. 

NOTIFICATION  PROCEDURE:  Requests 
should  be  addressed  to  the 
SYSMANAGER.  Individual  must 
provide  full  name  and  Employee 
Account  number.  Personal  visits  may  be 
made  to  the  d^ice  of  Planning  & 
Management.  DSAC  Individual  must 
provide  identification  card/badge  or 
other  Federal  Government-issued 
identification. 

RECORD  ACCESS  PROCEDURES: 
Procedures  same  as  for  notification. 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determination  by 
the  individual  concerned  may  be 
obtained  from  the  SYSMANAGER. 
RECORD  SOURCE  CATEGORIES:  Individual 
personnel  actions,  DCSC  Name  and 
Address  Change  Notice,  and  other 
similar  documents. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None 

S434.87DLA-C 

SYSTEM  NAME:  434.87  Debt  Records  for 

Individuals 

SYSTEM  LOCATION:  Primary  System:  - 

Accounting  and  Finance  Division, 

Finance  Systems  Branch,  Headquarters, 

Defense  Logistics  Agency  (HQ  DLA). 

Secondary  System:  DLA  Primary  Level 

Field  Activies  (PLFAs) 

CATEGORICt  OF  INDIVIDUALS  COVERED 

BY  THE  SYSTEM:  Individuals,  including 

members  of  the  general  public,  current 

and  former  civilian  and  military 

personnel  who  are  indebted  to  the  U.S. 

Government. 

CATEOORIBS  Of  RECORDS  IN  THE  SYSTEM: 

Administrative  reports  with  supporting 

documentation;  employee's  financial 

condition;  personnel  actions,  and 

requests  for  waiver. 

AUTHORITY  FOR  MAINTf  NANCC  OF  THE 

SYSTEM:  31  U.S.C.  951-953  (Federal 

Claims  Collection  Act  of  1966);  Public 

Law  90-616;  Public  Law  92-453. 
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ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CTAEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  Information  is  used  to  collect 
monies  owed  the  U.  S.  Government. 
Information  is  maintained  to  support 
case  files;  financial  statements  provide 
an  understanding  of  individuals' 
Hnancial  condition  with  respect  to 
request  for  deferment  of  payments.  If 
debtors  do  not  enter  into  satisfactory 
payment  arrangements  or  demonstrate  a 
legitimate  dispute  within  a  speciHc 
period,  the  debt  will  be  reported  to  a 
commerical  credit  bureau.  When  debts 
are  uncollectable,  case  Hies  are 
forwarded  to  the  U.  S.  General 
Accounting  Office.  Department  of 
Justice,  or  a  United  States  Attorney  for 
further  collection  action. 
POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE:  Paper  records  in  file  folders. 
retrievability:  Filed  alphabetically  by 
name. 

SAFEGUARDS:  Records  are  maintained  in 
areas  accessible  only  to  office 
personnel. 

retention  AND  DISPOSAL:  Records  are 
destroyed  ten  years  after  all  aspects  of 
the  case  are  closed.  Collected  in  full 
claims  are  retained  for  six  months  and 
then  destroyed.  Claims  terminated, 
compromised  or  waived  are  retained  for 
three  years  and  subsequently  retired  to 
Federal  Records  Center,  held  for 
remaining  years  and  destroyed.  Claims 
settled  by  U.  S.  General  Accounting 
Office,  retained  one  year  after 
settlement  and  retired  to  Federal 
Records  Center,  held  for  remaining 
years  and  retired. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 
Chief,  Finance  Systems  Branch, 
Accounting  and  Finance  Division,  Office 
of  Comptroller,  HQ  DLA. 
NOTinCATION  PROCEDURE:  Written  or 
personal  requests  for  information  may 
be  directed  to  the  SYSMANAGER. 
RECORD  ACCESS  PROCEDURES:  Official 
mailing  address  is  in  the  DoD  Directory 
in  the  appendix  to  the  DLA  systems 
notice.  Written  requests  from 
individuals  should  contain  their  full 
name,  current  address  and  telephone 
number.  For  personal  visits,  the 
individual  should  be  able  to  provide 
acceptable  identification,  such  as  an 
employee  badge  or  driver's  license,  etc. 
CONTESTINQ  RECORD  PROCEDURES:  The 
agency's  rules  for  contesting  contents 
and  appealing  initial  determination  by 
the  individual  concerned  may  be 
obtained  from  the  SYSMANAGER. 
neCOND  SOURCE  CATCQOmcS:  Primary 


Level  Field  Activities,  civilian  and 
military  personnel  offices,  other  Federal 
agencies,  financial  institutions,  and 
members  of  the  general  public. 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT  None 
DEFENSE  INVES-nCATTVE  SERVICE 
V4-06 

SYSTEM  name:  V4-06  Civilian  Personnel 
Management  Information  System 
(CPMIS) 

SYSTEM  LOCATION:  Primary  System- 
Information  Services  Division,  Personnel 
Investigations  Center.  P.O.  Box  1211, 
Baltimore,  MD  21203 

Decentralized  Segments-Civilian 
Personnel  Division  and  various  DIS 
Headquarters  elements. 
CATEOOmeS  of  MmVIDUALS  COVERED 
BY  THE  SYSTEM:  Civilian  employees  of 
the  DIS. 

CATEGORIES  OF  RECOIWS  IN  THE  SYSTEM: 
Records  consisting  of  identification  and 
employment  data,  special  qualifications, 
racial  and  ethnic  identification  and 
other  information  found  in  the  Official 
Personnel  Record. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
system:  Title  5,  United  States  Code 

Section  301  (Agency  Regulations) 

Section  1302  (regulations) 

Section  2951  (reports  to  the 
commission) 

Section  4118  (training) 

Section  4308  (performance  rating) 

Section  4506  (incentive  awards) 

Section  5113,  5115,  and  5338 
(classification) 

Section  6311  (leave) 

Section  8334(f),  8342(b),  8343(a).  and 
8347  (retirement) 

Section  8716  (life  insurance) 

Section  8913  (health  insurance) 

Civil  Service  Rules,  sections  7.2.  5.1, 
5.2  and  5.3 

Executive  Order  10561,  September  13, 
1954 

Executive  Order  9830,  section  01.2(e) 
and  (f).  February  24, 1947  as  amended 

Executive  Order  10800.  section  2(d), 
January  15. 1959 

Executive  Order  10988,  section  14, 
January  17, 1962 

Executive  Order  11222,  section  405, 
May  8, 1965 

Executive  Order  11246,  section  104, 
September  24. 1965  as  amended 

DOD  Directive  5105.42,  Charter  for  the 
Defense  Investigative  Service 

Federal  Personnel  Manual  (Chapter 
713) 

Federal  Personnel  Manual  Letter  298- 
10 
ROVTNK  uses  OF  RECORDS  MAMTAINCO 

m  tne  system,  mcuidino  categories 
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OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES:  INTERNAL 

Uses 

OPM,  DOD  and  internal  reports  on 
employment  characteristics  of  civilian 
employees.  For  statistical  computations 
submitted  to  OPM. 

The  identification  of  personnel  with 
selected  characteristics  or  special 
qualifications. 

Users 

Personnel  Specialists,  Clerks  and  EEO 
Program  Officials. 

DIS  OPM  Managers  and  Supervisors 
with  a  need  to  know. 

EXTERNAL 

NONE 
POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
storage:  Computer  magnetic  tape  and 
paper  output  in  folders  or  binders. 
RETRIEV ABILITY:  Filed  by  date  of  listing, 
organization  of  assignment,  name  or 
Social  Security  Number  (SSN),  or  race/ 
ethnic  background. 


SAFEGUARDS:  Magnetic  tape  storage  is 
within  a  secured  area  accessible  only  to 
authorized  personnel. 

Paper  products  are  secured  in 
cabinets  and  only  personnel  with  a  need 
to  know  are  granted  access  to  these 
documents,  personnel  with  access  are 
properly  screened,  cleared  and  trained. 
RETENTION  AND  DISPOSAL:  Magnetic 
tape  records  and  paper  products  of  this 
system  are  retained  until  individual's 
departure  from  DIS  and  then  on 
historical  file  for  1  year 
SYSTEM  MANAGER(S)  AND  ADDRESS: 
Civilian  Personnel  Officer,  Defense 
Investigative  Service,  1900  Half  St.,  S. 
W.,  Washington,  D.  C.  20324. 
NOTIFICATION  PROCEDURE:  Information 
may  be  obtained  from:  SYSMANAGER 
RECORD  ACCESS  PROCEDURES:  Requests 
from  individuals  should  be  addressed  to: 
sysmanager 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  and  the  name  of  the 


individual  that  appears  on  the  desired 
listing.  Visits  are  limited  to 
SYSMANAGER  or  Civilian  Personnel 
Branch,  Bldg.  320,  Fort  Holabird, 
Baltimore  Maryland 

For  personal  visits,  a  check  of 
personal  identification  will  be  required 
CONTESTING  RECORD  PROCEDURES:  The 
agency's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  by  the  individual 
concerned  may  be  obtained  from  the 
Information  and  Legal  Affairs  Office, 
Defense  Investigative  Service, 

Notifications  of  Personnel  Action,  SF- 
50  and  50a,  Payroll  Change  1900  Half  St., 
S.  W.,  Washington,  D.  C.  20324. 
RECORD  SOURCE  CATEGORIES:  Notices, 
SF1126,  Personnel  Qualifications 
Statements,  SF-171,  certificates  of 
training,  and  the  individual  concerned 
SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT.  I^ne. 
|FR  Doc.  82-874  nied  1-15-82:  8:45  am) 
BtLUNO  CODE  M10-01-T 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  health  Inspection 
Service 

Specific  Approval  of  Stodcyards 

The  regulations  in  9  CFR  Part  78.  as 
amended,  contain  restrictions  on  the 
interstate  movement  of  cattle,  other 
domestic  animals,  and  bison  to  prevent 
the  spread  of  brucellosis.  This  document 
lists  certain  stockyards  as  specifically 
approved  for  piirposes  of  the 
regulations,  on  the  basis  of  a 
determination  of  their  eligibility  for  such 
approval  under  §  78.25(b)  of  the 
regulations.  Therefore,  notice  is  hereby 
given  that  the  following  stockyards  are 
specifically  approved  under  said 
regulations  as  indicated  below: 

The  following  stockyards  preceded  by 
an  asterisk  are  specifically  approved  for 
the  purposes  of  §§78.7,  78.15,  78.8,  78,16, 
and  7&12a,  Title  9,  Code  of  Federal 
Regulations,  concerning  brucellosis 
reactor  cattle  and  bison,  brucellosis 
exposed  cattle  and  bison,  and  cattle 
bom  quarantined  areas,  and  for  the 
purposes  of  §  §  78.9,  78.17,  78.10,  and 
78.11  of  said  Title  9,  concerning  cattle 
and  bison  from  herds  not  known  to  be 
affected  with  brucellosis,  cattle  from 
qualified  herds,  and  cattle  from  herds  of 
unknown  status.  The  following 
stockyards  not  preceded  by  an  asterisk 
are  specifically  approved  for  the 
purposes  of  S§  78.9,  78.17,  78.10,  and 
78.11  concerning  cattle  and  bison  from 
herds  not  known  to  be  affected  with 
brucellosis,  cattle  from  qualified  herds, 
and  cattle  from  herds  of  unknown 
status,  because  these  stockyards 
entered  into  a  Memorandum  of 
Understanding  with  the  States  in  which 
such  stockyards  are  located  and 
Veterinary  Services  containing 
standards  which  prohibit  the  stockyards 
from  handling  of  brucellosis  reactor 
catUe  and  bison,  brucellosis  exposed 
cattle  and  bison,  and  cattle  from 
quarantined  areas.  The  approved 
stockyards  not  preceded  by  an  asterisk 
are  prohibited  from  handling  brucellosis 
reactor  cattle  and  bison,  brucellosis 
exposed  cattle  and  bison,  and  cattle 
frt>m  quarantined  areas  because  of  a 
restriction  imposed  by  the  States  in 
which  the  stockyards  are  located  or 
because  the  approved  stockyards  do  not 
have  adequate  facilities  to  assure  that 
the  various  classes  of  cattle  and  bison 
can  be  kept  adequately  segregated  to 
prevent  the  spread  of  brucellosis. 

Alabama 

'Alabama  Livestock  Auction.  Uniontown 

Inc. 
'Agricultural  Marketing  '  Louisville 

Aaaociatton  of  Alabama.  Inc. 


'Arab  Stockyards 

'Atmore  Trucker's  Association. 

Inc. 
'Barrett  Livestock  Market,  Inc. 
'W.  M.  Brown  Cattle  Company 
'Capital  Stockyard 
'Casey's  Stockyard.  Inc. 
'C.B.S.  Cattle  Company.  Inc. 
'C.  L  Chambers  &  Son 
'Chatom  Livestock  Auction 

Cooperative 
'Cherokee  County  Stockyard. 

Inc. 
'Cleburne  County  Livestock 

Sales,  Inc. 
'Conecuh  Stock 
'Cullman  Stockyard 
'Dadeville  Stockyards,  Inc. 
'Dothan  Livestock  Co.  (Div.  ul 

Chipley  Livestock,  Inc.) 
'Enterprise  Livestock  Company 
'Escambia  County  Cooperative. 

Inc. 
'Farmers  Cooperative  Market. 

Inc.  ' 
'Farmers  Cooperative  Market. 

Inc. 
'Farmers  Livestock  Auction 
'Farmers  Livestock  Coop. 
'Fayette  Stockyards.  Inc 
'Florence  Trading  Post 
'Fort  Payne  Stockyard.  Inc. 
'Geneva  Stockyards.  Inc. 
'Gray  A  Sons  Stockyard 
'Hamilton  Stockyard.  Inc. 
'Henry  County  Livestock 

Association,  Inc. 
'Hooper  Stockyard,  Inc. 
*)acksoo  County  Stockyard 
'Kennamer  Livestock 

Commission  Co. 
'Kennett-Murray  Company 
'Limestone  County  Stockyard. 

Inc. 
'Linden  Stockyard 
'Livingston  Stockyard 
'Louisville  Livestock  Compuny 
'Madison  County  Livestock 
'  Company 

'Marion  Stockyard,  Inc. 
'McLane-Garret  Cattle  Company. 

Inc. 
'W.  G.  Mercer  Livestock 

Company 
'Moulton  Stockyard.  Inc. 
'North  Alabama  Livestock 
'Northwest  Alabama  Livestock 

Association 
'Parkman  Cattle  Company.  Inc. 
'Pickens  County  Livestock 

Commission  Co. 
'Roanoke  Stockyard,  Ina 
'Robertsdale  Livestock  Auction. 

Inc 
'L.  A.  Roll  k  Son  Cattle  Co. 
'Sand  Mountain  Livestock 

Market.  Inc. 
'Stokes  ft  Brogden  Stockyard. 

Inc. 
'Triple  S  Stockyards.  Inc. 
'Valley  Stockyard 
'Wallace  Livestock  Auction.  Inc. 


Arab 
Atmoce 

Wetumpka 

Atmore 

Montgomery . 

Montgomery 

Montgomery 

Brand  idge 

Chatom 

Centre 

Ranbume 

Evergreen 
Cullman 
Dadeville 
Dothan 

Enterprise 
Brewton 

Frisco  City 


Opp 


/ 


Russellville 

Elba 

Fayette 

Florence  - 

Port  Payne 

Geneve 

Clonton 

Hantilton 

Abbeville 

Montgomery 
Laiidnsville 
Cuntentville 

Montgomery 
Athens    . 

Linden 
Livingston 
Louisville 
Huntsvtlle 

Marion 
Montgomery 

Chancellor 

Moulton 
Anniston 
RussellviUe 

Hope  Hull 
Aticeville 

Roanoke 
Robertsdale 

Montgomery 
Crossville   - 

Andahitia  ; 

Montgomery 

Decatur 

Ashvitle 


*|erry  Welsh  Livestock 
'West  Alabama  Stockyard 
'White's  Livestock  Auction 
'Winfield  Livestock  Commission 
Company 

Arizona 
'Arizona  Livestock  Auction,  Inc. 


Montgomery 
Eutaw 
Morris 
Winfield 


Phoenix 


Arkansas 

'Arkansas  National  Stockyards, 

Little  Rock 

Inc. 

'Ash  Flat  Livestock  Auction.  Inc. 

Ash  Flat 

'Atkins  Livestock 

Atkins 

'Batesville  Livestock  Auction. 

Batesville 

Inc. 

'Beebe  Auction  Company 

Beebe 

'Bentonville  Livestock  Auction 

Bentonville 

'Carroll  County  Livestock 

Berryville 

Auction 

'Cattlemen's  Livestock  Market 

Glenwood 

'Central  Arkansas  Auction 

Morrilton 

'Clark  County  Livestock  Auction 

Arkadelphia 

Co. 

'Cleburne  County  Livestock 

Heber  Springs 

Auction 

'Coming  Livestock  Auction,  Inc. 

Coming 

'County  Line  Sale  Bam.  Inc. 

Ratcliff 

'Decatur  L.  S.  Auction 

Decatur 

'Drew  County  Auction  Sale 

Monticellii 

'Eudora  Livestock  Auction 

Eudora 

Company 

•Farmers  Livestock  Auction 

Springdale 

'Farmers  and  Ranchers 

Charlotte 

Livestock  Auction,  Inc. 

'Farmers  and  Ranchers 

Mountain  View 

Livestock  Auction 

'Farmers  and  Ranchers 

Batesville 

Livestock  Auction,  Inc. 

'Fulton  County  Auction 

Salem 

'Glover  Livestock  Commission 

Pme  Bluff 

Company 

•Bob  Gorden  Livestock  Auction 

Menn 

•Harrison  Livestock  Auction 

Harrison 

'Harrison  Stockyard  Auction, 

Harrison 

Inc. 

•Hope  Livestock  Auction.  Inc. 

Hope 

'Jonnsboro  Stockyard 

)6nesl>ur<i 

'Lewis  Livestock  Auction 

Conway 

•London  Livestock  Auction 

lA>ndon 

•Magnolia  Livestock  Auction 

Magnoliii 

'Malvern  Livestock 

Malvern 

'Meredith  Livestock  Auction,  Inc. 

Pocahontas 

'Montgomery  County  Auction 

Ml.  Ida 

'Mountain  Home  Livestock 

Mountain  Home 

Auction 

'North  Arkansas  Livestock 

Qreen  Forest 

Auction 

'Nuel  Hill  Livestock  Auction 

Batesville 

'Ola  Livestock  Auction 

Ola 

'Paragould  Stockyards,  Inc. 

Paragould 

'Purcell  Livestock 

Purcell 

'Rector  Auction  Barn,  kic. 

Rector 

'Richardson  Livestock 

North  Utile 

Commission  Company 

Rock 

•Saline-Ouachita  Valley 

Warren 

Commission  Company 

'Scott  County  Livestock  Auction 

Waldron 

'Searcy  County  Auction 

Marshall 

*SilM«  Springs  Sale  Bam 

Siloam  Springs 

'Van  Buren  County  Auction 

Clinton 
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'Washington  County  Sales 

Company 
■Rex  White  Livestock  Auction 
"While  County  Livestock 

Auction 

Colorado 

'Alamosa  Auction 

'Basin  Livestock  Commission 

Co..  Inc. 
'Brush  Livestock  of  Colorado. 

Inc. 

'Calhan-Cash  Auction  Market 
'Centennial  Livestock  Auction 

Co. 
"Cortez  Livestock  Auction.  Inc. 
'Delta  Sales  Yard 
'Demmler  Livtstock  Auction 
'Denver  Slockmitn's  Market 

Company 
"Fowler  Auction  Co. 
"Greeley  Produoers  Livestock 

Marketing  Association 
"Hotchkiss  Sale  Yard 
'Kay  National  Western  Livestock 

Market.  Inc. 

"La  |unta  Livestock  Commission 
Co. 

'Lamar  Livestodc  Commission 
Co. 

'Umon  Livestock  Exchange 
'Livestock  Exchange.  Inc. 
'LongmonI  Sale  Yard 
'Monte  Vista  Livestock 
Commission  Company.  Inc. 

'National  Western  Livestock 
Center 

"HlCounlry  Cattle  Company.  Fair 

Field  Farms,  inc. 
'Ranchers  and  Farmers 

Livestock  Auction 
'Ranchland  Livestock 

Commission  Co..  Inc 

"Salida  Livestock  Sales.  Inc 

'Sterling  Livestock  Commission 
Co.,  Inc 

'Stratton  Livestock  Market 

Center 
'Tri-County  Livestock 

Commission  Company 

"Valley  Livestock  Auction 
Company 

'Winter  Livestock  Commission 
Company 

"Zavislan  Livestock  Auction 

Connecticul 

Middlesex  Uvetlock  Auction 
Southern  New  England  Livestock 

Company 

/ 1 1 

Delaware 


'Carroll's  Salea  Inc 

.  il       Florida 
'Arcadia  State  livestock  Market 
Cattleman's  Livestock  Auction  of 

Tampa.  Inc. 
'Chlpley  Livestock  Company 
Columbia  Livestock  Market  of 

Lake  City.  Inc 
'Cow  Palace.  Inc 
"Gerald  Darroh-,  Inc. 

'Gainesville  Livestock  Market, 
Inc 


Fayettevllle 

Russelville 
Searcy 


Alamosa 
Durango 

Brush 

Calhan 
Fort  CoIHns 

Cortez 
Delta 
Pueblo 
Denver 

Fowler 
Greeley 

Hotchkiss 
Denver 

La  Junta 

Lamar 

Limon 
Brush 
Longmont 
Monte  Vista 

Denver 

Ignado 

Burlington 

Wray 

Salida 
Sterling 

Stratton 

Broomfield 

Frulta 

La  Junta 

Pueblo 

Durham 
North  Franklin 


Felton 

Arcadia 
Tampa 

Chipley 
Lake  Qty 

Lakeland 
Zolfo  Springs 
Gainesville 


"Hardee  Livestock  Market.  Inc. 
'Interstate  Livestock  Auction 
Market.  Inc. 

'Jacksonville  Livestock  Auction. 
Inc 

"Jay  Livestock  Auction  Market 

"Kissimmee  Livestock  Market. 
Inc 

'Madison  Livestock  Auction 

Market,  Inc 
'Mills  Auction  Market.  Inc 
"Montioello  Stockyard.  Inc. 
Monticello  Livestock  Market.  Inc 
"Neel  A  Edwards  Livestock 

Company 

"North  Florida  Farmers  Co-op, 

Inc. 
"Sumter  County  Famers  Market 

'Suwannee  Valley  Livestock 
Market 

'Tindel  Livestock  Auction 

Market.  Inc. 
"Trenton  Livestock  Market 
"West  Florida  Livestock  Market 

Inc 

Georgia 

"Bainbridge  Auction  Market.  Inc. 
"Carroll  County  Livestock  Sales 
Bam 

"Columbus-Muscogee  Livestock 
Auction.  Inc. 

"Coosa  Valley  Livestock 

Company 
"Franklin  County  Livestock 

Market 

"Gainesville  Livestock  Market 

'Georgia  Fanners  Livestock 

'Georgia  Farm  Products  Sales 
Corp, 

'La  Grange  Stockyards 

'Moseley  Livestock  Company 

'Peoples  Livestock  Market,  Inc 

'Pierce  County  Stock  Yard,  Inc 

"Seaboard  Stock  Yard,  Inc 

"Seminole  Livestock,  Inc 

'Southeast  Georgia  Stockyard, 
Inc 

'Sumter  County  Livestock 
Association 

"Tri-County  Livestock  Auction 
Co. 

"Valdosta  Livestock  Company 
'Wayne  County  Stockyard 
'Wheeler  Brothers  Livestock 
Market 

Idaho 

'Blackfoot  Livestock  Commission 
Company 

'Boise  Valley  Livestock 

Commission  Cojn|>any 
'Bonners  Ferty  Livestock,  Inc 
'Cache  Valley  Auction 
'Coeur  d'Alene  Livestock,  Inc 
'Cottonwood  Sales  Yard 
Custer  County  Livestock 

Marketing  Association 
'Emmett  Livestock  Commission 

Company 
'Gooding  Livestock  Commission 

Co,,  Inc 
'Idaho  Livestock  Auction 
'J«rome  Producer's  Livestock 


Wauchula 
SefTner 

Whitehouse 

Jay 
Kissimmee 

Madison 

Oca  la 
Monticello 
Monticello 
Quincy 

Ellisville 

Webster 
Live  Oak 

Grace  ville 

Trenton 
Marianna 


Bainbridge 
Carrollton 

Columbus 

Rome 

Games  ville 

Gainesville 

Gumming 

Thomaston 

La  Grange 

Blakely 

Carters  ville 

Blackshear 

Colquitt 

Donalsonville 

Statesboro 

Araericus 

Social  Circle 

Valdosta 

Jesup 

EastonoUe 


Blackfoot 

Caldwell 

Bonners  Ferry  . 
Preston 
Coeur  d'Alene 
Cottonwood 
Mackay 

Emmett 

Gooding 

Idaho  Falls 
Jerome 


"Nampa  Livestock  Market,  Inc.        Nampa 
'Ranchers  Auction  Company,  Twin  Falls 

Inc. 

'Rexburg  Livestock  Market  Inc.  Rexburg 

"Salmon  River  Livestock  Market  Salmon 

'Shoshone  Salesyard,  Inc.  Shoshone 

'Spencer  Livestock  Commission  Lewiston 
Company 

'Treasure  Valley  Livestock  Caldwell 

Auction,  Inc 

"Twin  City  Sales  Yard.  Inc.  Lewiston 

'Twin  Falls  Livestock  Twin  Falls 

Commission  Company 

'Valley  Livestock  Commission         Rupert 
Company 

"Weiser  Livestock  Commission        Weiser 
Company 

Illinois 

'Barnard  Livestock  Auction  Wayne  City 

Market 

"Barry  Livestock  Marketing  Pacalonia 

Center 

"Bloomington  Livestock  Bloomington 

Commission  Company 

"Breed's  Livestock  Sales  Elizabeth 

'Chicago-Joliet  Marketing  Joliet 

Center,  Inc 

"Carthage  Livestock  Auction  Carthage 

"Dameron  Livestock  Auction,  Vienna 

Inc. 

"Danville  Livestock  Commission     Danville 
Co.    . 

"Decker's  Livestock,  Inc  Milford 

"DeWane  Livestock  Exchange  Belvidere 

"Farmers  Choice  Marketing  Winslow 
Center,  Inc. 

"Greenville  Livestock,  Inc  Greenville 

'Hammond  Livestock  Marketing      Salem 
Co. 

'Heinold  Cattle  Market  Brookport 

"Heinold  Livestock  Sales  El  Paso 

"Illinois  Auction  Commission  Paris 

Company 

"Interstate  Producers  Livestock        Shelbyville 
Association 

'Jennings  Sale  Company  Macomb 

"Kankakee  Livestock  Company  Burbonnais 

"Kewanee  Sale  Bam  Kewanee 

"Mercer  County  Livestock  Viola 
Auction 

'Olney  Livestock  Commission         Olney 
Co. 

"Peoria  Union  Stockyards  Peoria 

Company 
"Rock  Island  Auction  Sales.  Inc      Rock  Island 
'Harry  Schrader  Marketing  Dakota 

Center 

'St.  Louis  National  Stockyards        National 

Co.  Stockyards 

"United  Market  Center,  Inc  Goreville 

Indiana 

"Boswell  Salebam  BosweH 

"Claypool  Sales.  Inc  Silver  Lake 

"Evansville  Union  Stockyards  Evansville 

Company,  Inc 

"Henry  County  Livestodi  New  Castle 

Auction 

'Hilltop  Auction  Hanover 

'Indianapolis  Livestock  Market  Indianapolis 

'Lowell  Livestock  Auction  Lowell 

'Producers  Livestock  Association  Vincennes 
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•Producers  Livestock  Associatioa 

Fort  Wayne 

of  Ohio 

"Producers  Marketing 

Centerville 

Association.  Ina 

•Producers  Marketing 

Columbia  City 

Association 

■Producers  Marketing 

W.  Lafayette 

Association 

•Producers  Marketing 

Terre  Haute 

Association 

•Reynolds  Saiebam 

Reynolds 

•Rochester  Sale  Bam 

Rochester 

•Shipshewana  Auction.  Inc. 

Shipshewana 

•Star  Sale  Bam 

Grcensburg 

•Stoney  Pike  Salebarn 

Logansport 

•Topeka  Livestock  AuctioB,  Inc. 

Topeka 

•White's  Livestock  Auctioa 

Brookville 

Iowa 

Ackley  Sale  Pavilioa 

Ackley 

Adams  Country  Livestock 

Coming 

Auction 

Adel  Sales  Pavilion 

Adel 

Albia  Sales  Company.  Inc. 

AUba 

Algona  Livestock  Auction  and 

Algona 

Exchange 

Anamosa  Livestock  Auction 

Anamosa 

Anita  Livestock  Auction 

Anita 

Company 

Aplington  Livestock  Auction 

Aplington 

Audubon  County  Livestook 

Audubon 

Exchange 

Avoca  Auction  Company 

Avoca 

Baxter  Sale  Company 

Baxter 

Bedford  Sales  Compnay 

Bedford      . 

inr 

Belle  Plaine 

■111.. 

'Bingley  Sale  Co.,  Inc. 

Knoxville 

Bleil  &  Chapmctn  Livestock 

Moville 

Auction 

Bloomfield  Livestock  Market.  Ina 

Bloomfield 

Bradley  Livestock  Auction 

Red  Oak 

Carroll  Livestock  Sales 

Carroll 

Centerville  Sales  Company 

Centerville 

'Central  Iowa  Stockyards 

Webster  City 

Clarinda  Auction  Company 

Clarinda 

Phil  Clark  A  Sons  Sales  Company 

Knoxville 

Clear  View  Cattle  Company,  Inc. 

Blairsburg 

Colfax  Livestock  Sales  Company 

Colfax 

Coggon  Lives  stock  Sales 

Coggon 

Company 

Cresco  Livestock  Auction 

Cresco 

•Creston  Livestock  Auction.  Inc. 

Creston 

Decorah  Sales  Commission 

Decorah 

Denison  Livestock  Auction 

Denison 

DeVries  Auction 

Buffalo  Center 

Darwin  Dralle  Livestock 

Greene 

'Dunlap  Livestock  Auction 

Dunlap 

Dyersville  Sales  Bam 

Dyersville 

Eastern  Iowa  Livestock 

MechanicsvUle 

Commission 

•Edgewood  Livestock  Auction. 
Inc. 

Edgewood 

•Elkader  Saie*  Bam 

B&ader 

Fairfield  Livestock  Commission 

Fairfield 

Farmers  Auctioa  Marliet 

Bldora 

Farmers  Livestock  Auction 

CarroU 

Forest  City  Cow  Palace/|emingt 

Forest  Qty 

Bros.,  Inc. 

Greenneld  Community  Sale,  Inc. 

Greenfield 

Crinnell  Livestock  Exchange 

Grinnell 

'Guthrie  Stocik  Pavilioa 

Ctttfarie  Center 

Company,  Inr. 

Hampton  Auction  Sales  Hampton 

Hawkeye  Livestock  Auction  Fairfax       < 

The  Hayes  Cattle  Company  Ada  Grove 

'Humeston  Livestock  Auction  Humeslon 

Independence  Sales  Company,  Independence 

Inc. 

Interstate  Producers  Livestock  Waukon 

Association 

Iowa  County  Livestock  Auction  Marengo 

Company,  Inc. 

Iowa  Falls  Livestock  Sale*  Iowa  FaHs 

K  Four  Feedlot'lnc.  Orange  City 

Kalona  Sales  Bam,  Inc.  Kalona 

Keoco  Auction  Company  Sigoumey 

'Keosauqua  Sale  Co.,  Inc.  Keosauqua 

'Kimballton  Auction  Company  Kimballton 

Krommendyk  Dairy  Cattle  Hull 

'Lamoni  Livestock  Sales  Co.  Lamoni 

lames  Lahr  Hopkinton 

Le  Mars  Livestock  Sales  Le  Mars 

Company 

Lenox  Livestock  Auction.  Inc.  Lenox 

Leon  Sales  Leon 

Livestock  Auction  Denison 

Lizer  Livestock  Auction,  Inc.  Gowrie 

Madison  County  Auction  Wintersel 

Manning  Livestock  Sales.  Inc.  Manning 

Mapleton  Livestock  Sales  Maplelon 

Company 

'Maquoketa  Livestock  Corp.  Maquoketa 

Messena  Livestock  Auction  Messena 

Marengo  Livestock  Auction  Marengo 

Millinkamp  Cattle.  Inc.  Dyersville 

Monticello  Sales  Bam  Monticeilo 

Montezuma  Sales  Company,  Inc.  Montezuma 

Moorhead  Livestock  Auction  Moorhead 

Mount  Ayr  Livestock  Market  Mount  Ajrr 

Northeast  Iowa  Sales  Waukon 

Commission 

North  Iowa  Livestock  Exchange  Gamer 

Nesvik  Livestock  Market  Spirit  Lake 

•New  Liberty  Livestock  Auction  New  Liberty 

Northside  Sales  Company  Sibley 

Oelwein  Dairy  Sales  Oelwein 

Oelwein  Livestock  Exchange  Oelwein 

Orient  Sales  Company,  Inc.  Orient 

Osceola  Sales  Company,  Inc.  Osceola 

Oskaloosa  Livestock.  Inc.  Oskaloosa 

Perry  Sales  Pavilion  Perry 

Petersen  Sheep  A  Cattle  Spencer 

Company,  Inc. 

Riceville  Sale  Pavillion.  Inc.  Riceville 

Rock  Valley  Sales  Company  Rock  Valley 

Rubey  Auction  Company  Red  Oak 

Russell  Sales  Company,  Inc.  Russell 

Sales  Company  of  Hawarden  Hawarden 

Sheldon  Livestock  Sales  Sheldon 

Company 

Shenandoah  Livestock  Auction,  Shenandoah 

Inc. 

*Sioux  City  Stockyards  Sioux  Qty 

Spencer  Dairy  Cattle  Exchange  Spencer 

Spencer  Livestock  Sales.  Inc.  Spencer 

Steele-Simon-Wood  Brothers  Sioux  City 
Market 

Stanton  Uvestock  Auction  Stanton 
Company 

Storm  Lake  Auction  Company  Storm  Lake 

Story  Qty  Auction  Sales,  Inc.  Story  City 

Stuart  Sales  Company  .  Stuart 


'Tama  Livestock  Auction.  Inc.  Tama 

Thompson  Livestock  Commission  Davis  City 

Co..  Inc. 

Tri-State  Livestock  Auction  Sioux  Center 

Company.  Inc. 

Traer  Livestock  Market  Traer 

United  Livestock  Commission  Maquoketa 

Company 

Van  Kley  Feeder  Cattle.  Inc.  Sioux  Center 

Van's  Calf  Farm  Hospers 

Waitt  Cattle  Company  Sioux  City 

Walker  Sales  Company  Walker 

'Wapello  Livestock  Sales.  Inc.  Wapello 

Waverly  Sale  Company  Waverly 

Wayland  Livestock  Auction  Wayland 

Market 

West  Union  Auction  Exchange  West  Union 

Winneshiek  Co-op  Sales  Decorah 

Commission 

Jake  Zoet  Livestock  Company  Sheldon 

Kansas 


'Allen  County  Livestock  Auction 

Gas  City 

'Anderson  County  Sale 

Camelt 

Company 

'Anthony  Livestock  Company 

Anthony 

'Atchison  County  Auction  Co.. 

Atchison 

Inc. 

'Atwood  Sale  Barn,  Inc. 

Atwood 

'Beloit  Livestock  Auction.  Inc. 

Beloit 

'Caldwell  Community  Sale 

Caldwell 

'Cedar  Vale  Sales  Company 

Cedar  Vale 

'Central  Livestock  Corporation 

South 

Hutchinson 

'Chandler  Livestock  Auction 

Smith  Center 

'Chanute  Livestock  Auction 

Chanute 

'Circle  "L"  Livestock  Sale 

Liberal 

'Clay  Center  Uvestock 

Clay  Center 

Company.  Inc. 

'Coffey  County  Livestock  Market 

Burlington 

'Coffeyville  Livestock  Sales  Co.. 

Coffeyville 

Inc. 

'Coffeyville  Stockyards.  Inc. 

Coffeyville 

'Colby  Livestock  Auction,  Inc. 

Colby 

'Coldwater  Livestock  Sale 

Coldwater 

Company.  Inc. 

'Council  Grove  Livestock 

Council  Grove 

Commission  Company 

•Dighton  Livestock  Auction 

Dighton 

'Douglass  Livestock  Commission 
Co. 

Douglass 

'El  Dorado  Uvestock  Auction 

El  Dorado 

'Emmett  Uvestock  Sales 

Emmett 

'Emporia  Livestock  Sales  Co.. 

Emporia 

Inc. 

'Eureka  Auction  Sale 

Eureka 

'Farmers  and  Ranchers 

Saline 

Commission  Company 

'Farmers  Livestock  Exchange. 

Wakarusa 

Inc. 

'Fort  Scott  Sale  Company,  Inc. 

Fort  Scott 

'Franklin  County  Sale  Company, 

Ottawa 

Inc. 

'Fredonia  Livestock  Sales 

Fredonia 

Company,  Inc. 

'Garden  City  Livestock  Market, 

Garden  City 

Inc. 

'Clasco  Uvestock  Exchange 

Clasco 

'Great  Bend  Uvestock 

Great  Bend 

Commission,  Inc. 

'G  »  V  Cattle  Company 

Elkhart 

'Hansen  Uvestock  Auction 

Concordia 
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'Hays  Livestodi  Mariel  Center 
'Heringlon  Liveslodi 

Commissioa  Co. 
'Hiawatha  Auction  Co. 
■Hilt  City  Sale  Bam 
'Hoxie  Livestock  Sales  Co. 
'Hutchinson  Livestock 

Commissioa  Co. 
'Hollon  Community  Sale 
'Hollon  Livestock  Exchange.  Inc. 
'Iota  Community  Sale 
'I  &  I  Commiasion  Company 
'function  City  Livestock  Sales 
'Kingman  Livestock  &  Sales 

Company 
'Kingman  Coaimunity  Sale 
'Kiowa  S(i4es  Company ,  Inc. 
'  Larned  Livestock  Market  Center 
'Lawrence  Livestock  Sale  Co.. 

Inc. 
'Manhattan  Commission 

Company.  Inc. 
'Mankato  Uvettock,  Inc. 
'Marysville  Livestock 

Commission  Co. 
'McKinley- Winter  Livestodc 

Commission  Co..  Inc. 
'Medicine  Lodge  Sale  Co.,  Inc. 
'Miami  Counfy  Livestock  Co.. 

Inc. 
'Moline  AuctioD  Co.,  Inc. 
'Norton  Livestock  Auction.  Inc. 
'Oakley  Livestock  Commission 

Co..  Inc 
'Oberlin  Livestock  Commission 

Co..  Inc. 
'OnagH  Livestock  Commission 

Company 

'Osborne  Livestock  Commission 
Co .  Inc. 

'Overtirook  IJveslock  Auclicm 

'Parsons  LivrBtock  Auction.  Inc. 

'Phillipsliurg  Sliles  Co.,  Inc. 

'Plainville  Livestock  Commission 

Co..  Inc. 
'Pratt  Livestock  Commission  Co. 
'Quinler  l.ivestorJc  Commission 

Co 
'Reynolds  Livestock  Sales 
'Rezuc  Livestock  Commission 

Company 
■  Ruth  Coutny  Livestock  Sale 
'Russell  Livestock  Commission, 

Inc 
'Satieiha  Livestock  Auction 
'Si.  Francis  Livestock  Sales  Co. 
'Southwestern  Livestock.  Inc 
'The  Slockmans  Livestock 

F.xchange 
'Sylvan  Sales  Company,  Inc. 
'Syracuse  Sale  Company.  Inc 
'Turon  Sale  Company 
'  Wakeeney  Livestock 

Commission  Co.,  Inc. 
'Wichita  Union  Stockyards 
'  WinHeld  Liveetock  Auction  Co, 

Inc. 


Kentucky 

'AlUiny  Stockyard.  Inc, 

'R.  B.  Berry  aMi  Son  Livestock 

Company.  lac 
'Blue  Grass  Stockyard*  Co,  tea 


Hays 
Heringtoo 

Hiawaliui 
Hill  aty 
Hoxie 
Hutchinson 

Holtun 

Hotton 

lola 

Efringham 

(unction  City 

Kingman 

Kingman 
Kiowa 
Lamed 
Lawrence 

Manhattan 

Mankato 
Mar>'svlHe 

Docige  City 

Medicine  Lodge 
Paola 

Moline 
Norton 
Oakley 

Oberlin 

Onaga 

Osborne 

O\'erbrook 
Parsons 
Phillipsburg 
Plainville 

Pratt 
Quinter 

Abilene 
St.  Mary's 

La  Crosse 
Russell 

Sabetha 
St.  Franci* 
Dodge  aty 
Belleville 

Sylvan  Grove 
Syracuse 
Turon 
Wakeeney 

Wichita 
Winfield 


Albany 
Clinton 

Lexington 


'Bowling  Green  Livestock 

Market,  Inc. 
'Bourbon  Stockyards  Company. 

Inc. 
'Boyle  County  Stackyards 
'Breckinridge  County  Livestock 

Center 
'Brown  Livestaek  Company 
'Bullitt  County  Stockyards 
*Catletts(>urg  Livestock  Sales  Co. 
'Central  Kentucky  Livestock 

Market 
'Christian  County  Livestock 

Market  Inc. 
'Clark  County  Stockyard 
'Clay-Wachs  Stockyard,  inc 
'Cross-Walton  Livestock  Market 

Center 
'Edmonton  Livestock  Market, 

Inc 
'FJizabethlown  NFO  Reload 
'Faire  Stockyard 
'Farmers  Commissioa  Company 
'Farmers  Livestock  Market 
'Farmers  Livestock  Market 
'Farmers  Livestock  Meric^  of 

Glasgow.  Inc. 
'Farmers  Stockyard.  Inc. 
'Franklin-Simpson  Livestock 

Company 
'Garrard  Stockyards  Company 
'Gliisgow  Livestock  Auction.  Inc 
'Graves  County  Livestock,  Inc 
'Grayson  County  Stockyard 

Market.  Inc. 
'Green  County  Stockyards 
'Green  River  livestock  Market. 

Inc. 
'Hart  County  Livestock  Market 
'Henry  Count)-  Stockyard.  Inc 
'Holntes  Livestock  Company. 

Inc. 

'Hopkinsville  NFO  Collection 
Point 

'Hoise  Cave  Stockyard 

'Kentuckiana  Livestock  Market 

'Kentucky  Livestock  Market.  Inc 

"Kentucky-Tennessee  Livestock 

Market.  Inc 
'King  Livestock  Company.  Inc 
'Laur(!l  Sales  Company 
'Madison  Sales  Company 
'MMmmoth  Cave  Marketing 

Corporation 

'Mantle  StorJtyards 
'MorganPield  Stockyard 
'Maysville  Stockyards 
'NKO  Freedom  Collection  Point 
"New  Farmers  Stockyard,  Inc 
'New  Farmers  Livestock  Market 
'Owens  County  Stockyards 
'Owsley  County  Stockyard 
'Paducah  Livestock  Auction 
'Paintsville  IJvestock  Market 
'Paris  Stockyards.  Inc 
•Pennyrile  Stockyards 
'Ralliff  Stockyard 
'John  M.  Riley  Livestock 
'Russell  County  Stockyards 
'Russellville  Livestock  Market 
'Lee  Schneider  Sales  Bam 


Bowltag  Green 

Louisville 

DanviUe 
Irvingloa 

Clintoa 

Shepherdsville 
Catlettsburg 
SUoford 

Hopktnsvifle 

Winchester 

LexingtoR 

Walton 

Edmonton 

EiJzabetbtown 

Bard  well 

Tompldnsvile 

London 

Maj-field 

Glasgow 

Ftemingsburg 
Franklin 

Lancaster 
Glasgow 
Mayfleld 
Leitchfield 

Greensburg 
Munfordville 

Munfordville 

Pendleton 

Scottsville 

Hopkinsville 

Horse  Cave 
Owensboro 
Bowling  Green 
Guthrie 

Hopkinsville 
London 
Richmond 
Smiths  Grove 

Bardwell 

Morganfield 

Maysville 

Mt.  Herman 

ML  Sterling 

Somerset 

Owenlon 

Booneville 

Ledbetter 

Paintsville 

Paris 

Hopkinsville 

Mt.  Sterling 

Mayfield 

Russell  Springs 

Russell  ville 

Walton 


'  Somerset  and  Pulaski  County 

Livestock  Market.  Inc. 
'Taylor  County  Stockyards 
'Tri-County  Stockyard 
*W  K  2Se  Livestock  Market 
-Walton  NFO  Sales.  New 

Waitoo  Stockyard 
'Washington  County  livestock 

Center 

'Wayne  County  Livestock 
Market 

'West  Kentucky  Land  ft  CatUe 

Company.  Inc 
'Williamstotvn  Stockyards,  Inc 

Louisiana 

'Abbeville  Commission 

Company 
'Amite  Livestock  Company.  Inc 
'Bastrop  Livestock  Auction 
'Clark  Livestock  Commission 

Company 
'Delhi  Livestock  Auction.  Inc 
'DeQuincy  Livestock 

Commission  Co. 
'DeRidder  Livestock  Commission 

Co. 

'A.  Dominique's  Cow  Palace.  Inc 
'Dominique's  Stockyards.  Inc 
'Dominique's.  Inc 
'Eunice  Stockyards.  Inc. 
'Fairchild  Livestock  Sales.  Inc., 

d.b.a.  North  Tangipohoa 

Stockyard 
'Farmer  and  Stockman 
'Franklin  Livestock  Auction 
'Franklinton  Stockyards.  Inc. 
'Cuilbeau-Kennedy  Stockyards, 

Inc. 
'Heck  Livestock  Sales  Company 
'W.  H.  Hodges  &  Company.  Inc. 
'  W.  H.  Hodges  <■  Company,  Inc 
'Home  Livestock  Sales,  Inc. 
'Kentwood  Livestock  Sales 
'Livestock  Producers.  Inc. 
'Bill  Lyies  Auction 
*Lum  Brothers  Stockyards.  Inc 
'Marufield  Livestock  Auction 
'Micelle's  Commission  Yard.  Inc. 
'Raceland  Stockyards 
'Red  River  Livestock  Auction 

Company 
'Vermilion  Livestock  Co..  Inc 
'Voiron's  Stockyard 
'West  Monroe  Livestock 

Auction.  Inc 

Maine 

Massow's  Livestock  Sales 
Ben  Tilton  ft  Sons 

Maryland 

'Aberdeen  Sales  Company.  Inc 
'Baltimore  Livestock  Market  Inc 
'Cumberland  Stockyards.  Inc 
'Farmers  Livestock  Exchange. 

Inc. 
Farmers  Market  and  Auction 
'Four  States  Livestock  Auction, 

Inc 
'Frederick  IJvestock  Auction, 

Inc 
'Friend's  Stotdcyards,  Inc. 


Somefsel 

CampbeBsville 
SoiitMleld 
LeitcMleM 
Wahon 

Springfield 

Monticello 

Marion 

WiHiamslown 

Abbeville 

Amite 

Bastrop 

Benton 

Delhi 
DeQuincy 

DeRidder 

Marksville 
Baton  Rouge 
Opelossas 
Eunice 
Kentwood 

Clarence 
Winiuboro 
Franklinton 
Baton  Rouge 

Baton  Rouge 

Alexandria 

New  Roads 

Homer 

Kentwood 

Bossier  City 

Grand  Cane 

Vidalia 

Mansneld 

LakeCharies 

Raceland 

Couahatta 

Abbeville 
Thibodaux 
West  Monroe 


Cohona 

Curnith 


Aberdeen 
West  Friendship 
Cumberiand 
Beoosboro 

Chariotte  Hall 
Hagetstown 

Frederick 

Accident 
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'Granlsville  Community  Auction,    Crantsville 
Inc. 

'Crantsville  Livestock  Auction,  Crantsville 

Inc. 

'Hunters  Sale  Barn.  Inc.  Rising  Sun 

'Harry  Rudnick  and  Sons.  Inc.  Galena 

'Western  Maryland  Stock  Yards,  Westminster 

Inc. 

Woodsboro  Livestock  Sales  Woodsboro 

Massachusetts 

Fanners  Live  Animal  Market  Littleton 
Exchange.  Inc.  (FLAME) 

'Michelson's  Livestock  South  Easton 

Commission  Auction,  Inc. 

Northampton  Coop.  Auction  Whately 

Association,  Inc. 

Michigan 

Andy  Adams  Sale  Bam  Hillsdale 

Coldwater  Livestock  Auction  Coldwater 

Michigan  Livestock  Exchange  Manchester 

Napoleon  Livestock  Auction  Napoleon 

Ravenna  Livestock  Sales  Ravenna 

Minnesota 

Arends  Sale  Yard,  Inc.  Blue  Earth 

B  L  D  Livestock,  Inc.  Ivanhoe 

Benson  Livestock  Exchange  Benson 

Canby  Livestock  Sales  Company  Canby 

East  Central  Livestock  Auction,  Mora 
Inc. 

Farmers  Livestock  Auction  Caledonia 

Market 

Harmony  Livestock  Sales  Harmony 

Kasson  Livestock  Exchange  Kasson 

Lanesboro  Sales  Commission,  Lanesboro 

Inc. 

Lee  and  )ohn's  Livestock  Market  Harmony 

Lewiston  Livestock  Market  Lewiston 

Long  Prairie  Livestock  Auction  Long  Prairie 

Market 

Luveme  Livestock  Auction  Luveme 

'Pipestone  Livestock  Auction  Pipestone 

Rush  City  Livestock  Auction  Rush  City 

Schmidt  Livestock.  Inc.,  d.b.a.  Truman 

Truman  Livestock  Sales 

*St  Paul  Union  Stockyards  St.  Paul 

Spring  Grove  Livestock  Spring  Grove 

Exchange.  Inc. 

Spring  Valley  Sales  Company  Spring  Valley 

Top  Livestock  Auction  Edgerion 

Zumbrota  Livestock  Auction  Zumbrota 
Market,  Inc. 
■  -  f.  .■   ^  ■■ 

Mississippi 

•Alcorn  County  Stockyards  Corinth 

'Aakew't  Buying  Station  Edwards 

'BatesviUe  Livestock           ^  Batetville 
Commission.  Inc. 

'Billingsley's  Auction  Sale,  Inc.  Senatobia 

'Black  Cattle  Company  Purvis 

'Booneville  Commission  Booneville 
Company 

•C  ft  R  Parmi,  Inc.  Meridian 

'Carl's  Commission  Company  Pontotoc 

'Cattle  Incorporated  Hatliesbuig 

'Central  Livestock  Company  Brandon 

'The  Central  Mississippi  Bay  Springs 

Livestock  Exchange,  Inc. 

'Central  Mississippi  Livestock  Carthage 

Commission  Company 

'Chickasaw  Livestock  Auction.  Houston 
Inc. 


'Corinth  Stockyard,  Inc. 
'Cow  Palace,  Inc 
'Delta  Stockyard,  Inc 
'Dixie  Stockyards,  Inc. 
'East  Mississippi  Farmers 

Livestock  Company 
'Ed  Eaton  Farms 
'Fairchild  Livestock  Sales,  Inc. 
'Georgia  County  Stockyard,  Inc. 
'Glenwild  Ranch 
•Glynn  Robinson  Stockyard,  Inc. 
•Grenada  Livestock  Exchange 
•Harrell  Stockyard,  Inc. 
'Jack  D's  Commission  Company 
•Kosciusko  Stockyard 
'Laurel  Stockyard 
•Lexington  Sales  Company,  Inc. 
'Lincoln  County  Livestock 

Commission.  Inc. 

•Lipscomb  Commission 
Company 

•Livestock  Producers  Association 
•Lucedale  Auction,  Inc 
•Lum  Commission  Company 
'Magnolia  Cattle  Company 
'Meridian  Order  Buyers 
'Meridian  Stockyards,  Inc. 
•Mid-Mississippi  Livestock 

Company 
•Mid-South  Order  Buyers 
•Mississippi  Livestock  Producers 

Association 
•Mississippi  Order  Buyers,  Inc. 
'M  and  W  Cattle  Company 
'M  and  W  Cattle  Company 
•Natchez  Stockyards,  Inc 
•New  Albany  Sales  Company 
•Oxford  Livestock  Market.  Inc. 
'Clayton  Partridge 
'Pontotoc  Stockyards 
Prairie  Livestock,  Inc 
'Quinn  Cattle  Company 
•Quinn  ft  Son  Stockyard 
•Percy  Quinn  Stockyard.  Inc. 
•Ramsey  Stockyard,  Inc 
•Ranchers  and  Farmer* 

Livestock  Commission  Co. 
'Ripley  Sales  Company 
'Ross  Cattle  Co..  Inc. 
'8  ft  A  Livestock,  Inc 
'Smith  Brothers  Stockyard,  Inc. 
'Southeast  Mississippi  Livestock 

Farmers  Assn. 

'Southwest  Stockyard 

•Starkville  Livestock  Auction 
Market 

•Stockyard  Beef  Sales,  Inc 
•Stockyard  Dairy  Sales,  Inc 
•Stringer  Sale  Bam 
•Tadlock  Stockyards 
'Tri-County  Stockyards,  Inc. 
'Madison  Vine  Cattle  Company 
'Walnut  Sales  Company 
•Wilbanks  Stockyard 
'Winona  Stockyard 
•Winston  County  Community 
Sale 

Missouri 

•Adair  County  Livestock  Market, 

Inc.  .  .' 


Corinth 

McComb 

Greenville 

Meridian 

Philadelphia 

Okolona 

Hazlehurst 

Lucedale 

Grenada 

West  Point 

Grenada 

Morion 

Pontotoc 

Kosciusko 

Laurel 

Lexington 

Brookhaven 

Como 

Tylertown 

Lucedale 

Vicksburg 

Tupelo 

Meridian 

Meridian 

Canton 

Jackson 
Jackson 

Jackson 

Hattiesburg 

Starkville 

Natchez 

New  Albany 

Oxford 

Winona 

Pontotoc 

West  Point 

Jackson 

Jackson 

Jackson 

Summit 

Macon 

Guntown 

Terry 

Tupleo 

Poplarville 

Hattiesburg 

Port  Gibson 
Starkville 

Tupelo 

Tupelo 

Columbia 

Forest 

Tupelo 

CentreviUe 

Walnut 

Carthage 

Winona 

Louisville 


Kirksville ' 


Alton  Sale  Company  Alton 

'Beck  and  McCord  Auction  Sikeston 
Company 

Benton  County  Producers  Warsaw 

Association 

'Blansit  Dairy  ft  Stock  Cattle  Ozark 

Company,  Inc 

Bollinger  County  Livestock  Marble  Hill 
Producers  Association 

'Brookfield  Livestock  Auction,  Brookfleld 
Inc. 

•Brunswick  Sale  Company  Brunswick 

'Cabool  Livestock  Market.  Inc.  Cabool 

Callao  NFO  Collection  Point  Callao 

•Callaway  Stock  Sales  Co.  Fulton 

•W.  R.  Cantrell  ft  Sons  Sale  Co.  Archie 

'CarroUton  Livestock  Auction  CarroUton 

•Cassville  Livestock  Market,  Inc  Cassville 

•Central  Livestock  Market  of  Poplar  Bluff 
Poplar  Bluff 

•Central  Missouri  Livestock  Mexico 
Auction,  Inc 

•Central  Missouri  Sales  Sedalia 
Company 

•Central  Ozarks  Livestock  West  Plains 
Market,  Inc 

•Charieston  Auction  Company  Charleston 

•Chillicothe  Livestock  Mari<et  Chillicothe 

Edina  NFO  Collection  Point  Edina 

Circle  S  Livestock  Market  Stanberry 

•City  Sales  West  Plains  • 

•Clark  County  Sale  Company.  Kahoka 
Inc 

'Columbia  Livestock  Auction  Coluhibia 
Market,*lnc 

'&)ncordia  Livestock  Auction  Concordia 

Dent  County  Livestock  Salem 

Improvement  Association 

'Diamond  Market  Center,  Inc  Diamond 

'Downing  Stockyards  Downing 

'Douglas  County  Livestock  Ava 

Auction,  Inc. 

'Edina  Auction  Market,  Inc  Edina 

'El  Dprado  Sales  Company,  Inc  El  Dorado 

Springs 

Fair  Play  Livestock  Auction  Fair  Play 

'Farmers  Auction  Company  Mountain  View 

'Farmers  ft  Traders  Commission  Palmyra 
Co.,  Inc 

'Farmers  Livestock  Auction,  Inc.  Boonville 

•Farmington  Livestock  Market,  Farmington 
Inc. 

4  Comers  Collection  Point  (NFO)  Hunnewell 

Fortune  NFO  Collection  Point  Fortune 

Four  Rivers  Collection  Point  Labadie 

'  'Franklin  County  Livestock  Sullivan 
Association 

•fredricktown  Auction  Fredericktown 

Company,  Inc 

'Fruttland  Livestock,  Inc  Jackson 

'Gallatin  Livestock  Auction.  Inc.  Gallatin 

Gasconade  County  Livestock  Owensville 

Improvement  Association 

•Donajd  Ghere  Marketing  Butler 
Facility 

Gingerich  Horse  Auction  Jameson 

•Grant  City  Livestock  Market,  Grant  City 

bic 

'Green  City  Livestock  Market  Green  City 

'H.R.H.  Auction  Company  Hamilton 

Howard  County  NFO  Collection  Armstrong 
Point        -      .       .  .  .  ,  :. 
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'Inlerslate  LK'estock  Market.  Inc. 
Inlerslate  Producers  Livestock 

Association 
Interstate  Producers  Livestock 

Association 
Interstate  Producers  Livestock 

Association 
'Ireland  Brothers  Livestock 

Market,  Inc. 
'Johnson  County  Livestock 

Market 
'Joplin  Stockyards.  Inc. 
'Kahoka  Sale  Company.  Inc. 
'Kansas  City  Stockyards 

Company 
'Kennett  Sale*  Company,  Inc. 
'Kingsville  Livestock  Auction 
Kingsville  NPO  Collection  Point 
'Kirksville  Community  Sale.  Inc. 
Laclede  County  Livestock 

Association 
'Lakeland  Livestock,  Inc. 
LaMonte  NFO  Livestock 
'Lebanon  Livestock  Auction 
'Lexington  Livestock  Auction 
'Licking  Livestock  Sales. .Inc. 
'Lockwood  Livestock  Auction 
'LoUi  Sale  Pavilion 
'Mansfield  Livestock  Auction. 

Inc. 

Maries  County  Livestock 
Producers  Association 

'Marshall  Livestock  Auction 

Maysville  NPO  Collection  Point 

Mercer  County  Producers 

Association 
'Mercer  County  Sale  Company 
Meta  Collection  Point.  Inc. 
*MFA  Cattlmen  Auction 

Company 
Midstates  Livestock  Market.  Inc. 
'Mid-West  Livestock  Market. 

Inc. 
'Milan  Livestock  Auction ' 
'Moberiy  Auction  Company 
*Mo  Cow  Company 
'Montgomery  County  Livestock 

Auction  Co. 
C.  H.  Moore  •  Son  Livestock 

Yards 
Morgan  Couttty-lnlercounty 

Livestock  Producers  Assn. 
'Mountain  Grovi^  Livestock 

Market 
'Nevada  Livestock  Auction 

Company.  Inc. 
'New  Cambria  Livestock  Auction 

Market 
*Nixa  Livestock  Auction 
'Odessa  Community  Sale 
'Olean  Livestock  Market.  Inc. 
Osage  County  Livestock 

Producers  Association 
Ozark  County  Cattle  Company 
'Palmyra  Livestock  Auction 

Market.  Int. 
'  Pasley  Auction  Company 
Ptitton  lunction  N.F.O.  Collection 

Point 
Itielps  County  Livestock 

Improvement  Assodution 
Hob  PicTce  Snip  Barn 


Bethany 

'Pike  County  Livestock  Market 

Bowling  Green 

Cuba 

"Popular  Bluff  Sales  Company 
Inc. 

Poplar  Bluff 

Perry  vi  tip 

'Potosi  Livestock  Market 

Potosi 

Charies  Reed  Livestock 

Mountain  Grove 

Silva 

Putnam  County  Livestock 
Marketing  Association 

Unionville 

TrcntCMi 

Puxico  Stockyards  k  Auction  Co 

Puxico 

Reynolds  County  Livestock 

Ellington 

Warrcnsburg 

Producers  Association 

'Rich  Hill  Sales  Company 

Rich  Hill 

lopUa 

Ripley  County  Livestock 

Doniphan 

Kahoka 

Producers  Association.  Ini:. 

Kansas  City 

Roberts  Bros.  Livestock 
Commission  Co. 

Bolivar 

Kennell 

Rock  Port  Sales  Pavilion.  Inc 

Rock  Port 

Kingsville 

Rolla  Uvestodc  Market 

Rolla 

Kingsville 

'Saint  Joseph  Stockyards 

St.  Joseph 

Kings  viHe 

'Salem  Auction 

Salem 

Lebanon 

Savannah  Sales  Company 

Savaiuiah 

•St.  Clair  Livestock  Auction 

St.  aair 

Lowry  City 

'Scotland  County  Livestock 

Memphis 

LaMonte 

Auction.  Inc 

Lebanon 

'Sedgewickville  Auction  Market. 

Sedgewickville 

Lexington 

Inc 

Licking 
Lockwood 

'Shelbina  Auction  Company 

Shelbina 

Sho-Me  Feeder  Pigs.  Inc..  Thayer 
Division 

Thayer 

Macon 

•South  Central  Livestock  Market. 

Vienna 

MansHeld 

Inc. 

'Stewart  Sale  Pavilion 

Cameron 

Vienna 

St.  James  Auction  Company 

St.  James 

Ste.  Genevieve  Livestock 

Ste.  Genevieve 

Marshall 

Producers  Association 

Amity 

Ste.  Genevieve 

Princeton 

Collection  Point 

'Summersville  Livestock  Market 

Summersville 

Ptinceloii 

Tina  Livestock  Auction 

Tma 

Met« 

'Union  Stodcyards  Company. 

Springfield 

Humansville 

Inc 

'Unionville  Sale  Company 

Unionville  - 

Maryvitle 

•Versailles  Aoction  Company 

Versailles 

Nevada 

•Warsaw  Auction  Company 

Warsaw 

Washington  County  Producers 

Potosi 

Milan 

Association 

Moberiy 

Wayne  County  Livestock 

Greenvilh- 

Lancaster 

Producers  Association 

Montgomcr) 

Western  Missouri  Feeder  Calf 

Appleton  City 

City 

Association 

Memphis 

Wheaton  Livestock  Auction 

Wheaton 

•Windsor  Auction  Company 

Windsor 

Versailles 

Mountain  Grokc 

Nevada 

New  Caniliriii 

Nixu 
Odessii 
Eldon 
Linn 

Gaines  vilie 
Palmyra 

Osceola 
Pattoii 

St.  Jameii 

Buffalo 


Moataita 

'Beaverhead  Livestock  Auction  Dillon 

'Billings  Livestock  Commission  Billings 

Company,  bic 

'Bitterroot  Livestock  Market  Hamilton 

'Glendive  Liveslnrk  Sales  Clendive 

Company 

'  Kalispell  Livestock  Auction  KaKspcll 

^Uvestock  Auction.  Inc.  Baker 

'Miles  City  Livestock  Center  Miles  City 

'Missoula  Livestock  Auction  Missoula 

Company 

'Montana  Livestock  Auction.  Inc.  Butte 

'Public  Auction  Yards  Billings 

'Sidney  Livestock  Market  Center  Sidney 

f^ebraska 

'  Ainswurth  Livestock  Market  Ainsworth 

'Alma  Livestock  Commission  Alma 

Company 

'Atkinson  l.i\'e8toi:k  Market  Atkinson 


'Bassett  Livestock  Auctioa  Bassett 

'Beatrice  77  Livestock  Sales  Beatrice 
Company 

'Beatrice  Sales  Pavilion  Beatrice 

•Hae  HiH  Uvestock  B»me  HUl 

•Butte  Livestock  Market  Butte 

'Chadron  Sales  Company.  Inc.  Chadroo 

'Chappell  Livestock  Aactioo  Chappell 

•Columbus  Sales  Pavilion.  Inc.  CnlHmhiis 

•Crawford  Livestock  Auction  Crawford 
Market 

•Crete  Livestock  Market  Crete 

•pairbury  Livestock  Company  Paiibufy 

•Falls  City  Auction  Company.  Falls  City 

Inc 

•Franklin  Livestock  Market  Franklin 

•Gordon  Livestock  Auction  Gordon 
Company 

'Grand  Island  Livestock  Auction.  Grand  Island 

Inc 

'Hebron  Livestock  Commission  Hebron 

Company 

'Holdrege  Livestock  Auction  Holdrcgc 

Market 

'Humboldt  Sale  Barn  Humboldt 

"Huss  Platte  Valley  Auction.  In<:  Kearney 

'Imperial  Auction  Market  Imperial 

'Kearney  Livestock  Commission  Kearney 

Company.  Inc 

'Kimball  LJvestoiJi  AiicIkhi  Kimball 

Company 

'  I Jiurel  Livestock  Salex  Laurel 
Company 

'  l.exington  Livestock  Market  Lexington 

'  Midwest  Livestock  Commission  McCook 

Company.  Inc. 

'Nebraska  City  Salotiarn.  Inc.  .Sebraska  City 

'Norfolk  livestock  Market  Norfolk 

'Ogallala  Livestock  Autiion  Ogallala 

Market 

'Omaha  Livestock  Mark<!t.  Ini:  Omaha 

O'Neill  Uvestock.  Inc  O'Neill 

'Oxford  Liv(!Stock  CkHtimissiim  Oxford 

Company 

'Pawnee  Live8to«:k.  Inc.  Pawnee  City 

■  Pender  Livestock.  Inr..  Pender 

Platte  Valley  I  jvestwJt  Auction.  Gcring 

Inc. 

'  Red  Cloud  Livestock  Red  Cloud 

Commission  Co..  Im.. 

Sheridan  Livestock  Cvnunission  Kushville 

Company 

'Sioux  County  Livestock  Auction  tHarrison 

'Southeast  Nebraska  Livestock  Palmyra 
Market 

Superior  Livestock  CUmimission  Superiot 
Company.  Inc. 

'Sutton  Livestock  Cktmmission  Sutton 
Company 

'Tecumseh  Livestock  Market.  Tccumseh 

Inc. 

'Tri-State  Livestock  Commission  McCook 

Company 

"Verdigre  Livestock  MarkiM  Vcrdign? 

'Wahoo  Livestock  Auction  Waboo 
Company 

'Wells  Commission  Company  Krcmont 

'Western  Livestock  Auction  North  Platte 
Company 

'West  Point  Sales  Company  West  Point   •" 

'York  Uvestock  Sales  Company  York 
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New  Jmsey 

'CcMMKunity  Livestoclt  Auction 
*)eeger's  Livestock  Auction 

Market 
'Uveslocjc  Cooperative  Auction 

Market  Assn.  of  Nortb  jersey. 

Inc. 

New  Mexico 

'Artesia  Livestock  Commission 

Company 
'Clovis  Livestock  Market 
'Five  States  Livestock  Auction 
Las  Vegas  Lrveslock  Commission 

Company,  Inc. 
'Lea  County  Livestock  Market 
Portales  Livestock  Commission 

Company 
'Ranchers  and  Farmers 

Livestock  Auction 
Roswell  Livestock  Auction 

Company 

'Sooorro  Livestock  Market.  Inc. 

North  CaroUna 

Ashe  Stockyards  Company,  Inc. 
Benson  Hog  and  Livestock 
Market 

Brile-Tatum  Livestock  Co..  Inc. 
Carolina  Stockyard  Company 
Carolina-Virginia  Stockyard 
Cattleman's  Lrveslock  Market 
Coastal  Livestock,  Inc. 
Dedmon's  Livestock  Market  and 

Dedmon's  Livestock  Market 

Feeder  Pig  Sale 

FCX  Uvestock  Market 

Farmers  Cooperative  Livestock 
Market 

Farmers  Livestock  Bam 

Farmers  Livestock  Exchange 

D.  F.  Foust  Livestock  Auction 

Market 
Hickory  Livestock  Market 
W,  H.  Homey  Livestock.  Dealer 
Iredell  Livestock  Company 
Kinston  Stockyard 
Lancaster  Stockyard 
Lumberton  Auction  Company 
Mount  Airy  Livestock  Market 
Mountain  Livestock  Auction 
Nev»  River  Livestock  Market 
Norwood  Stockyard 
Mount  Olive  Livestock  Market 
Oxford  Livestock  Market.  Inc. 
Pates  Stockyards,  Inc. 
Pates  Stockyard,  Inc.  of 

Whiteville 
Powell  Livestock  Company 
Reaves  Livestock.  Inc. 
Riley's  Livestock  Market 
Shelby  Livestock.  Inc. 
Tommi  Tumer  Livestock  Market 
Union  County  Livestock  Auction. 

Inc. 

Western  Carolina  Livestock 

Market  ft  Feeder  Pig  Sale 

Wells  Livestock  Market.  Inc. 

North  Dakota 

'Ashley  Livestock  Sales, 

Company 
'Carrington  Livestock  Sale*.  Inc. 


Woodslown 
Sussex 

Haekettslowa 


Artesia 

Clovis 
Clayton 
Las  Vegas 

Lovington 
Portales 

Clovis 

Roswell 

Lemitar 


Jefferson 
Benson 

Elizabeth  City 

Siler  City 

Windsor 

Canton 

Richlands 

Shelby 

Hillsborough 
Lexington 

Harrisburg 
Marshville 
Greensboro 

Hickory 

Siler  City 

Tumersbui^g 

Kinston 

Rocky  Mount 

Lumberton 

Mount  Airy 

Murphy 

Boone 

Norwood 

Mount  Olive 

Oxford 

Pembroke 

Whiteville 

Smithfield 
Rowland 
North  Wilesboro 
Shelby 
PinkHiU 
Mineral  Springs 

AshevUle 

Wallace 


Ashley 
Carrington 


*Bdgei«y  Uvaatook,  Inc. 
'Fanner's  Liveslook  Exchange  of 

Bienarck,  Ino. 
'dick  Ltveetoalt  Aaotion 
'Harvey  Livestook  Aootioo 
'Homebase  Aucttoa.  Inc. 
*)amestown  Livestock  Sales 
*Kist  Livestook  Auollon 

Company 
'Lake  Region  Auction  and 

Livestock  Market  Inc. 
'Union  Livestock  Sales,  tea 
'McQuade  Livestock 
'Minot  Livestock  Auction  Sales, 

Inc. 
'Napoleon  Livestock  Auction 
'Rugby  Livestock  Auction 

Market,  Inc. 
'Stockmen's  Livestock  Exchange. 

Inc. 
'Stockmen's  Livestock  Exchange. 

Inc. 
'Sitting  Bull  Auction  Company 
"lYI-State  Auction  Market,  Inc. 
'Triple  S  Cattle  Company.  Inc. 
Turtle  Lake  Livestock  Sales.  Inc. 
'Uecker  Livestock  Yards,  Inc. 
'Union  Stockyards  Company  of 

Fargo, 
'Watford  City  Uvestock  Auction. 

Inc. 

'Western  Uvestock  Company 
'Wishek  Uvestock  Market,  Inc. 

Ohio 

Bamesville  Livestock 

Glenn  Bircher  d.b.a.  CarroUton 

Uvestock 
Earl  R.  ft  Diane  E.  Carpenter, 

d.b.i).  Bloomfield  Uvestock 

Auction 
Creston  Uvestock  Sales,  Inc. 
DeGraff  Uvestock 
Delta  Uvestock  Auction  ft 

Commission  Company 
Farmers  Livestock  Auction  Co., 

Inc. 

Farmerstown  Sale,  Inc. 
Geauga  Uvestock  Commission, 
Inc. 

Granville  Producers  Uvestock 

Sales.  Ina 
Heinold  Hog  Market 
Rodney  A.  Howery.  d.b.a.  Athens 

Uvestock  Sales 
Interstate  Livestock,  Inc. 
Kidron  Auction,  Inc. 
Lugblll  Brothers,  Inc. 
Lugbill  Brothers,  Inc. 
Middendorf,  Inc.,  d.b.a~  Western 

Ohio  Uvestock 
Middendorf  Stockyard  Company, 

d.b.a.  Kenton  Farmers  Market 

Company 
Mt.  Hope  Auction  Company 
Muskingum  Uvestock  Sales 

Company 
Ohio  Valley  Uvestock  Company 
William  W.  Osborne,  d.b.a. 

Sugarcreek  Uvestock  Auction 
Producers  Uvestock  Association 
Producers  Uvestock  Association 
Producers  Uvestock  Association 
Producers  Uvestock  Association 


Edgeley 
'Bismarck 

Minot 

Harvey 

Bowman 

lamastown 

Mandaa 

Devil's  Lake 

Union  \ 

Wshpelon    ' 
Minot 

Napoleon 
Bedlal 


Producers 
Producers 
Producers 
Producers 
Producers 
Producers 
Prodnoars 


Liveatoak 
Uvestock 
Uvestock 
Lhrastodt 
Livestock 
Ureetook 
Uvestock 


AssodatlaR 
Asacxiation 
AssoeieDoii 
Asaactotion 
Assooiatioo 
Aaaociatloa 
AssooiaUoB 


Producers  Livestock  AssociattoD 
Scio  Uvestock  Auction 
Glenn  Shreve  and  Larry  C. 

Sh'reve.  d.b.a.  Damascus 

Uvestock  Auction 

Stockyards,  Inc.  d.b.a. 

Champaign  Uvestock  Sales 
The  Union  Stockyards  Company 

James  H.  Wilson  ft  Thomas  H. 
Wilson,  d.b.a.  Peoples 
Uvestock  Exchange 


KRIlsboro 

Lanscasler 

Marysvflle 

Mount  Vernon 

Springfleld 

Wapekoneta 

Washington 

Court  Hoaae 
Wilmington 
Scio 
Damascus 

Urhana 

Hillsboro 
Greenville 


Dickinson 

Okahoma 

'Ada  Livestock  Auction.  Inc. 

Ada 

Williston 

'Adair  County  Uvestock  Auction 

SHIweU 

Hettinger 

'Antlers  Uvestock  Commission 

Antlers 

Valley  City 
Turtle  Lake 

'Apache  Uvestook  Sales 
Company 

Apache 

Hettinger 

'Ardmore  Livestock  Auction 

Ardmore 

West  Fargo 

'Atoka  Uvestook 

Atoka 

Watford  City 

'Beaver  Uvestock  Auction 

Beaver 

'Blackwell  Uvestock  Auction 

Blackwell 

Dickinson 

'Chandler  Auction  COm  Inc. 

Chandler 

Wishek 

'Cherokee  Sales  Company 

Cherokee 

'CoUinsville  Uvestodi  Exchange 

Collinsville 

Bamesville 

'Covington  Commission  Sales 
Company 

Covington 

CarroUton 

'Delaware  County  Uvestock 
Auction,  Inc. 

Grove 

North 
Bloomfield 

'Dewey  Stockyards,  Inc. 
'Durant  Livestock  Market 

Dewey 
Durant 

Creston 
ivnrnfr 

'Enid  Uvestock  Sales.  Inc. 

Enid 

'Fairfax  Uvestock  Auction 

Fairfax 

Delta 

•Fairview  Sale  Bam 

Fairview 

Marietta 

'Farmers  and  Ranchers 
Uvestock  Auction 

Vinita 

•Fort  Smith  Stockyards 

West  Fort  Smith 

Baltic 

'Freeman  Uvestock  Auction 

Sulphur 

Middlefleld 

'Geary  Uvestock  Auction 

Geary 

'Grandtield  Uvestock  Auction 

Crandfield 

Granville 

'Heimessey  Sale 

Hennessey 

Eldorado 

'Hobart  Stockyards 
'Holdenville  Uvestock 

Hobart 
Holdenville 

Albany 
Oxford 

'Hollis  Uvestock  Commission 

Company 
'Honnel  Packing  Company 

HoIHa 
Miami 

Kidron 

'Hugo  Sales  Commission.  In& 

Hugo 

Archbold 
Columbus  Gr«ive 

'Idabel  Uvestock  Auction 
'Lawton  Stockyards 

Idobel 
Lawton 

Celina 

'LePlore  County  .Uvestock 
Auction 

Wister 

Kenton 

'Mangum  Uvestock  Auction.  Inc. 

Mangum 

'Marietta  Uvestock  Auction 

Marietta 

Mt.  Hope 

'Marlow  Uvestock  Auction 

Markjw 

Zaneaville 

'McAlester  Union  Uvestook 

McAlester 

'Meeker  Uvestock  Market 

Meeker 

GaUipoli* 

'Mid-America  Stockyards 

Bristow 

Sugarcreek 

'Muskogee  Stodcyard 

Muskogee 

•New  Tulsa  Stockyards 

Tulsa 

Bucyrus 

•Newkirk  Sales  Company 

Newkirk 

Coshocton 
Eaton 

'Northeast  Oklahoma  Feeder  Pig 
and  Uvestock  Auction 

Leach 

Findlay   -..  \  .►  . 

'Oklahoma  Auction  Center 

Chickasha 
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'Okliihnma  Auction  Yards 
Oklahoma  National  Stockyards 

Company 
'Okmulgee  Stockyards.  Inc. 
'Panhandle  Livestock 

Commission 
'Pauls  Valley  Livestock 
'Pawnee  Livestock  Market 

Center.  Inc. 
'Perkins  Y  Livestock  Auction, 

Inc. 

'Perry  Livestock  Center.  Inc. 
'Poor  Boy  Livestock  Auction 
'Pryor  Stockman's  Auction 
'Purcell  Livestock 
'Ringling  Livestock  Auction 
'Sallisaw  Sale  Bam 
'Sayre  Livestock  Auction 
'Seiling  Sales  Association.  Inc. 
'Snyder  Stockyards 
'South  Coffeyville  Livestock 

Market,  Ina 
Stigler  Sale  Bam 
'Tahlequah  Sale  Bam 
'Stockyards  Inckutries,  Ina 
'Texhoma  Livestock  Commission 

Company 

'Tillman  County  Stockyards,  Inc. 
'Triangle  Livestock  Company 
'Watonga  Livestock  Sale 
'Waurika  Livestock  Market 
'Welch  Livestock  Auction 
'Weslem  Livestock  Auction 

'Woodward  UvMtock  Auction 
Market,  Inc. 

Pennsytvanla 

Belknap  Livestock  and 

Equipment  Auction 
Belleville  Livestock  Market  Inc. 
Edgar  K.  Black 
K.  M.  Border 

Carlisle  Livestock  Market,  Inc. 
Cattle  Sales.  Inc.,  db.a.  Scenery 

Hill  Stockyards 
Chambersburg  livestock  Sales, 

Inc. 

Chesley's  Sales,  Inc. 
Cowanesque  Valley  Livestock 
Auction 

Wayne  F.  Craig  and  Sons 
Danville  Cattle  Company.  Inc. 
Dewart  Livestock  Market 
Eighty-Four  Auction  Sales.  Inc. 
Enon  Valley  Community  Sales 
Fayette  Stockyard,  Inc. 
CAM  Livestock  Market.  Inc. 
Greencastle  Livestock  Market, 

Inc. 
Green  Dragon  Livestock  Sales 
Hickory  Auction  and  Sales,  Inc. 
Indiana  Livestodc  Market,  Inc. 
Jersey  Shore  Livestock,  Inc. 
Keister's  Middleburg  Auction 

Sales.  Inc. 
Lancaster  Stockyards,  Inc. 
Lebanon  Valley  Livestock 

Market,  Inc. 
Leesport  Market  S  Auction.  Inc. 
Meadville  Livestock  Auction 
Mercer  Livestock  Auction 
C  Robert  Miller 


Hominy 

Morrison  Cove  Livestock  Market 

Martinsburg 

Oklahoma  City 

New  Holland  Sales  Stables.  Inc. 

New  Holland 

New  Wilmington  Livestock 

New 

Okmulgee 

Auction  Inc. 

Wilmington 

Guymon 

Nicholson  Sales  Company 

Nicholson 

Penns  Valley  Livestock  Auction. 

Centre  Hall 

Pauls  Valley 

Inc. 

Pawnee 

Pennsylvania  Livestock  Auction, 
Inc. 

Waynesburg 

Perkins 

PerkiomenviUe  Livestock  and 

PerkiomenviUe 

* 

Sales.  Inc. 

Perry 

Quakertown  Livestock  Sale 

Quakertown 

Wister 

Sechrist  Sales  Company 

Fawn  Grove 

Piyor 

W.  R.  Sellers  Uvestock 

Greencastle 

Purcell. 

Thomasville  Livestock  Market. 

York 

Ringling 

Inc. 

Sallisaw 

Tri-County  Livestock  Auction, 

Brockway 

Sayre 

Inc. 

Seiling 

Troy  Sales  Cooperative 

Troy 

Snyder 

Union  City  Livestock  Auction 

Union  City 

South 

Valley  Stock  Yards,  Inc. 

Athens 

Coffeyville 

Vintage  Sales  Stables.  Inc. 

Paradise 

Stigler 

Wayne  County  Auction  Bam.  Inc. 

Honesdale 

Tahlequah 

Weikert's  Livestock 

Fairfield 

Comanche 

Wyalusing  Uvestock  Market 

Wyalusing 

Texhoma 

South  Carolina 

Frederick 

Central  Carolina  Livestock 

Lugoff 

Alva 

Market,  Inc. 

Watonga 

Chesnee  Livestock  Company 

C3iesnee 

Waurika 

Dariington  Auction  Market 

Darlington 

Welch 

Farmers  County  Line  Stockyard 

Andrews 

Elk  City 

Farmers  Livestock  Market.  Inc. 

Leesville 

Woodward 

Farmers  Market 

EstiU 

Tetinessee 


Dayton 

Belleville 
Skippack 
Dover 
Carlisle 
Scenery  Hill 

Chambersburg 

Northeast 
Knoxville 

Skippensburg 

Danville 

Dewart 

Eighty-Four 

Enon  Valley 

Uniontown 

Duncansville 

Greencastle 

Ephrata 
Hickory 
Indiana 
(ersey  Shore 
Middleburg 

Lancaster 
Fredericksburg 

Leesport 
Saegertown 
Mercer 
Watsontown 


Greenwood  Livestock  Market.  Greenwood 
Inc. 

Hemdon  Stockyards,  Inc.  Ehrfaardt 

Hutto  Stockyards.  Ina  Holly  Hill 

Neeses  Stockyards  Neeses 

Orangeburg  Stockyards,  Inc.  Orangeburg 

Piedmont  Livestock  Center  Laurens 

Saluda  County  Stockyards.  Ina  Saluda 

Spartanburg  Livestock  Yards  Spartanburg 

Springfield  Stockyards,  Ina  Springfield 

|ohn  C.  Taylor  Stockyards  Anderson 

Walterboro  Stockyards  Co.,  Ina  Walterboro 

York  County  Stockyards  Sale*.  York 

Inc. 

Burke  Livestock  Auction  Burke 

Canton  Uvestock  Sales  Company  Canton 

Chamberlain  Livestock  Auction.  Chamberlain 

Inc. 

Corsica  Livestock  Sales  Corsica 

Company 

Gregory  Livestock  Auction  Gregory 

Market 

Kimball  Livestock  Exchange  Kimball 

Magness-Huron  Livestock  Huron 

Exchange,  Ina 

Martin  Auction  Company,  Ina  Martin 

Mitchell  Livestock  Auctkm  Mitchell 

Company 

Mobridge  Livestock  Auctioa  Inc  Mobridge 

Philip  Livestock  Auction  Philip 

Sioux  Falls  Stockyards  Company  Sioux  Falls 

Stockman's  Livestock  Auctioa  Yankton 
Company 

Thompson  Livestock  Whitewood 

Winner  Livestock  Auction  Winner 
Company 

Yankton  Livestock  Auction  Yankton 
Market 


'American  Fanners  Marketing 
Co-op 

OarksvUle 

'Anderson  County  Uvestock 
Yards.  Ina 

ainton 

'Athens  Uvestock  Auction 

Athens 

'Bolts  &  Evans  Uvestock 
Company 

Union  City 

'Chattanooga  Union 

Chattanooga 

'Clarksville  Uvestock  Company 

St  Bethlehem 

*C  &  M  Uvestock  Market 

Jamestown 

'Coffee  County  Uvestock  Market 

Manchester 

•Collierville  Uvestock  Auction 
Company 

Collierville 

'Collins  Cattle  Company 

Obioa 

'Covington  Sale  Company 

Covington 

'Crockett  County  Sales  Company 

Maury  City 

'Cumberland  City  Stockyard 

'DeKalb  County  Livestock 
Company 

Cumberland 

City 
Alexandria 

'Dickson  Uvestock  Center 

Dickson 

'Dixie  National  Stockyards.  Inc. 

Memphis 

d.b.a.  Abraham  Cattle 
Company 

'East  Tennessee  Uvestock  Sweetwater 
Center 

'Farmers  Auction  Fayetteville 

'Farmers  Uvestock  Exchange  Union  City 

'Farmers  Uvestock  Market  Ina  Greeneville 

'Gamaliel  Kentudcy  Uvestock  Gamaliel 

Auction.  Ina  Kentucky 

'Giles  County  Stockyard  Pulaski 

'Greeneville  Uvestock  Market  Greeneville 
Ina 

'Hardin  County  Stockyard  Savannah 

'Hardin  County  Uvestock  Savannah 
Company 

'Jackson  County  Commission  Cainesboro 

'Jonesboib  Uvestock  Yards,  Ina  Telford 

'Kingsport  Uvestock  Auction  Kingsport 
Corp. 

'Lawrence  County  Stockyard  Lawrenceburg 

'Lexington  Sales  Company  Lexington 

'Macon  (bounty  Uvestock  Lafayette 
Market 

'Middleton  Sale  Company  Middleton 

'Mid-South  Uvestock  Columbia 
Commission  Company 

'Mid-State  Producer*.  Ina  Woodbury 

'Moody  Uvestock  Newbem 

'Morristown  Stockyard,  Ina  Morristown 

'Murfreesboro  Uvestock  Center  Murfreesboro 

'Newbem  Sales  Company,  Ina  Newbera 

'New  Tazewell  Uvestock  New  Tazewell 

'North  Central  Uvestock  Center  Cross  Plains 

'Northwest  Tennessee  Uvestock.  Newbem 

Ina 

'Oliver  Uvestock  Company  Union  City 

'Paris  Uvestock  Commission  Pari* 

Company 

'Peoples  Uvestock  Market  Cookeaville 

'Peoples  Stockyard  Fayetteville 

'Plateau  Uvestock  Exchange  CrossviUe 

'Pulaski  Stockyards  Pulaski 

'Rogersville  Uvestock  Market  Rogersville 

'Sampson  &  Maxewell  Uvestock  Le%visburg 

Auction 

'Scotts  Hill  Auction  Company  Scott*  Hill 

'Sevier  Coimty  Uvestock  Seymour 

Auction  Market 


2764 


Federal  Register  /  Vol.  47.  No.  11  /  Monday,  January  18.  1982  /  Notices 


"Shelbyville  Livestock  Market  Shelbyville 

'Smith  County  Commission  Carthage 

Company 

'Smithville  Stockyards  Smithville 

"Southern  Livestock  Auction  Columbia 

Company 

'South  Memphis  Stock  Yards  Co.     Memphis 

"Southwestern  Stockyards  Huntingdon 

"Sparta  Livestock  Company  Sparta 

"Tennessee  Livestock  Producers  Thompson 

Station 

'Tennessee  Producers  Fayelteville 

'Thompson  Livestock  Obion 

'Trenton  Sales  Company  Trenton 

"Tri-County  Stockyards  McKenzie 

'Trousdale  County  Livestock  Hartsville 
Market 

'Troy  Livestock  Exchange  Troy 

"Unionville  Livestock  Auction  Unionville 
Company 

"Union  Stockyards.  Inc.  Knoxville 

'Warren  County  Livestock  McMinnville 

'West  Tennessee  Auction  Co.,  Martin 
Inc. 

'West  Tennessee  Stockyard  Selmer 

'Wilson  County  Livestock  Lebanon 
Market 

'Wilson  Livestock  Market  Newport 

'Abilene  Auction  Abilene 

'Amarillo  Livestock  Auction  Amarillo 

'Athens  Livestock  Market  Athens 

'Belton  Livestock  Auction  Belton 

"Bonham  Livestock  Market  Bonham 

"Bowie  Livestock  Commission,  Bowie 
Inc. 

"Breckenridge  Stockyards  Breckenridge 

'Brownwood  Cattle  Auction  Brownwood 

'Caldwell  Livestock  Commission  Caldwell 
Company 

'Canyon  Livestock  Commission  Canyon 

'Cattleman's  Livestock  Dalhart 
Commission  Company 

'Catdemah's  Palestine 

'Cattleman's  Livestock  Paris 

Commission  Company 

'Center  Auction  Company.  Inc.  Center 

'Central  Texas  Livestock  Market  Brownwood 

'Coleman  Livestock  Auction  Coleman 

'Clarksville  Livestock  Exchange,  Clarksville 
Inc. 

'O.L  Colley  Livestock  Market  ML  Pleasant 

'Decatur  Auction  Sale  Decatur 

*E1  Paso  Livestock  Auction  El  Pa«o 
Company.  Inc. 

'Ennis  Auction  Ennis 

'Floyada  Livestock  Sales,  Inc.  Floyada 

'Fort  Worth  Stockyards  Corp.  Fort  Worth 

'Gainesville  Livestock  Market  Gainesville 
Inc. 

'Graham  Livestock  Commission  Graham 
Company 

'Greenville  Livestock  Greenville 

Commission  Company 

'Haskell  Livestock  Auction  Haskell 

'Huntsville  Auction  Bam  Huntsville 

'Jacksonville  Livestock  Market.  lacksonville 
Inc. 

•J  a  J  Livestock  Commission  Texarkana  -^ 
Company 

'Johnson  Covnty  Dairy  Sale  Ctebunw 

'Junction  Stockyard.  Inc.  JuncUon 


'Kirbyville  Auction  Bam 
"Lampasas  Auction,  Inc. 
Livingston  Livestock  Auction 

Sale  (No.  169) 
'Llano  Livestock  Auction 
'Longview  Livestock 

Commission  Company 
'Lubbock  Livestock  Commission 

Company 

'Lufkin  Livestock  Exchange 
'Madison  County  Livestock 

Commission 
"Mansfield  Dairy  Cattle  Auction 
"Marshall  Livestock  Commission 

Company 

"McDougal  Commission  Auction 
Bam 

"Meridian  Livestock  Auction 
Milano  Livestock  Market.  Inc. 
"Mineral  Wells  Stockyard 
Company 

'Moore's  Livestock  Commission 

Company,  Inc. 
'Morris  County  Livestock 

Commission  Company 
"Muenster  Livestock  Auction 

Commission  Company 
'Muleshoe  Livestock 

Commission  Auction,  Inc. 
'Nacogdoches  County  Livestock 

Arena,  Inc. 

'OIney  Livestock  Auction 
'Panola  Livestock  Commission 
Company 

'Paris  Livestock  Commission 
Company 

'Patton  Livestock.  Inc. 
'Pilot  Point  Livestock 
Commission  Co.,  Inc. 

'Pittsburg  Livestock  Commission 

Company 
'Port  City  Stockyards  Company 
'Producer's  Livestock  Auction 

Company 

'Rains  County  Livestock  Market 
'Southwestern  Livestock  Market 
'Sulphur  Springs  Stocker  &  Dairy 

Commission 
'Terrell  Livestock  Market,  Inc. 
'Texarkana  Livestock 

Commission  Co.,  Inc. 

'Tulia  Livestock  Auction 

'Tyler  Livestock  Commission 
Company 

Vann-Roach  Cattle  Company. 
Inc. 

'Vernon  Stockyards  Company 

Waldrup  Livestock  Auction 

Company 
Waxahachie  Livestock 

Commission  Co..  Inc. 

'Wellington  Livestock  Auction 
'Wichita  Livestock  Auction 
'Wills  Point  Livestock  Market 
•Winnsboro  Livestock  Market 
'Winnie  Livestock  Exchange 
'Wood  County  Livestock 

Commission  Company 
'Woodville  Livestock 

Commission  Company 

Utah 

'Cedar  City  Livestock  Auction 
Company , 


Kirbyville 
Lampasas 
Livingston 

Llano 
Longview 

Lubbock 

Lufkin 
Madisonville 

Mansfield 
Marshall 

Comanche 

Meridian 
Milano 
Minsrar  Wells 

McKinney 

Omaha 

Muenster 

Muleshoe 

Nacogdoches 

Olney 
Carthage 

Paris 

Nacogdoches 
Pilot  Point 

Pittsburg 

Sealy 
San  Angelo 

Emoiy 
Midland 
Sulphur  Springs 

Terrell 
Texarkana 

Tulia 
Tyler 

Fort  Worth 

Vernon 
Weatherford 

W«xahachie 

Wellington 
WichiU  Falls 
Wills  Point 
Winnsboro 
Winnie 
Mineola 

WoodviUe 


Cedar  Qty 


'Dalla  Livestock  Auction 
Company 

'Producers  Livestock  Auction 

"Producers  Livestock  Marketing 

Association 
"Producers  Salina  Auction 
"Richfield  Auction  Company 
"Stnithfield  Livestock  Auction 
"Vernal  Livestock  Auction 
"Uintah  Livestock  Commission 

Company 

'  Weber  Livestock  Auction 
Company 

Vermont 

'Addison  County  Commission 

Sales 
"E.  S.  Crosby,  Inc.  d.b.a. 

Vergennes  Commission  Sales 
C.  W.  Gray  and  Sons.  Inc..  d.b.a. 

East  Thetford  Commission  Sale 
E.  M.  Hayes 

Morrisville  Commission  Sale.  Inc. 
Orleans  Commission  Sales 
St.  Albans  Commission  Sale 

Viisiiiia 

'Abingdon  Livestock  Exchange, 
Inc.,  T/A  Tri-State  Livestock 
Market 

'Abingdon  Livestock  Market 
'Amherst  County  Livestock 
Market.  Inc. 

'Blackstone  Livestock  Market 
'Chariottesvilfe  Livestock 
Market 

'Christiansburg  Livestock 
Market,  Inc. 

'Ewing  Livestock  Market 
'Farmers  Livestock  Exchange 
'Farmers  Livestock  Market 
'Farmers  Livestock  Market 
'Farmers  Liveslvck  Market  Inc 
'Lee  Farmers  Livestock  Market 
Inc. 

'Farmers  Livestock  Market 
Farmville  Livestock  Market.  Inc. 
'Fauquier  Livestock  Exchange, 
Inc. 

'Fredericksburg  Livestock 
Exchange,  Inc. 

'Fredericksburg  Stockyards 
Company 

'Front  Royal  Livestock 
Exchange,  Inc. 

'Galax  Livestock  Market  Inc 
'JonesviUe  Livestock  Market 
Leesburg  Livestock  Market,  Inc. 
'Lynchburg  Livestock  Market, 
Inc. 

'Madison  Livestock  Market  Inc 
'Monterey  Livestock  Sales,  Inc 
'Narrows  Livestock  Auction 
Market  Inc. 

'Nokerville  Livestock  Auction. 
Inc. 

'Orange  Livestock  Market 

Pearce's  Livestock  Market 

'Petersburg  Livestock  Market 

'Phenix  Livestock  Market 

'Pulaski  Livestock  Market 

'Richmond  Union  Stockyards 

'Roanoke-Hollins  Stockyard 


Delta 

North  Salt  Lake 
North  Salt  Lake 

Salina 

Monroe 

Smithfleld 

Vernal 

Roosevelt 

Ogden 

East  Middlebury 

Vergennes 

East  Thetford 

Enosberg 
Morrisville 
Orleans 
St.  Albans 

Abingdon 

Abingdon 
Amherst 

Blackstone 
Charlottesville 

Christiansburg 

Ewing 

Winchester 

Ewing 

Gate  City 

Tazewell 

Jonesville 

Rose  HiU 

Farmville 
Marshall 

Fredericksburg 

Fredericksburg 

Front  Royal 

Galax 
Jonesville 
Leesburg 
Lynchburg 

Madison  Mills 

Monterey 

Narrows 

Nokesville 

Orange 

SufTolk 

Petersburg 

Phenix 

Dublin 

Richmond 

Hollins 
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'Roanoke  Liveslock  Market 
'Rockingham  Livestock  Sales 
Saluda  Livestock  Buying  Station 
'Shenandoah  Valley  Livestock 

Sales 
'Shen-Valley  Buying  Station 
*Shen- Valley  Buying  Station 
'Smithfield  Livestock.  Inc. 
'Southampton  Stockyards.  Inc. 
'South  Boston  Livestock  Market, 

Inc. 

'South  MUl  Stockyard 
'Soulhside  Stockyards.  Inc. 
'Southside  Stockyards.  Inc. 
'Staunton  Union  Stockyards.  Inc. 
'Staunton  Livestock  Market 
'Tappahannock  Livestock 

Market,  Ina 
'Victoria  Stockyard 
'Virginia-Carolina  Livestock  and 

Agricultural  Market,  Inc. 

'Woodstock  Livestock  MarkeL 
Inc. 

'Wytheville  Livestock  MarkeL 
Inc.  1 1 

' '        Washington 
'Chehalis  Livestock  Market 
'Davenport  Livestock  Marketing 

Center 
'Prosser  Commission  Company 

'Stockland  Livestock  Exchange, 
Inc. 

Twin  City  Sale 

'Vancouver  livestock  Market. 
Inc. 

Walla  Walla  Livestock  Auction 

West  Vitginia 

'Bluegrass  NUrket.  Inc. 
'Blueridge  Livestock  Sales.  Inc. 
'Bridgeport  Stockyards.  Inc. 
'Buckhannon  Stockyards 
*|ackson  County  Livestock 

Market.  Inc. 
'Livestock  Exchange.  Inc.,  d.b.a. 

Alderson  Livestock  Market 


1 


Roanoke 

'Mannington  Livestock  Sales. 

Mannington 

Harrisonburg 

Inc. 

Clenns 

"Moundsville  Liveslock  Auction 

Moundsville 

Harrisonburg 

Company 

'New  River  Livestock  MarkeL 

Beckley 

Dillwyn 

Inc. 

Madison  Mills 

"Ohio  Cx>unty  Livestock  Auction. 

Wheeling 

Smithfletd 

Inc. 

Courtland 

•  'Pocahontas  Producers 

Marlinton 

South  Boston 

Cooperative  Association 

'Randolph  County  Livestock 

Elkins 

South  Hill 

Marketing  Association 

Blackstone 

'South  Branch  Stockyard,  Inc. 

Moorefield 

Petersburg 

•Spencer  Livestock  Exchange 

Spencer 

Staunton 

Company 

Staunton 

'Terra  Alta  Livestock  MarkeL 
Inc. 

•Terra  Alta  Stockyard.  Inc. 

Terra  Alta 

Tappahannock 

Terra  Alta 

Victoria 

•United  Livestock  Sales 

Parkersburg 

Danville 

•Weston  Livestock  Sales 
Company.  Inc. 

Vyestoa 

Woodstock 

Wisooosan 

Wytheville 

H-Bar  Arena 

Plum  City 

Barron  Livestock  Sales  Bam 

Barron 

•Beetown  Livestock  Exchange 

Beetown 

•Behnont  Livestock  Market  Inc. 

Belmont 

Chehalis 

Benoit  NFO  Uvestock  CoUectioo 

Benoit 

Davenport 

Point 

'Clear  l.ake  NFO  Collection 

Clear  Lake 

Prosser 

Point 

Spokane 

Coon  Valley  Sale  Bam 

Coon  Valley 

Centralia 
Camas 

•Ellsworth  NFO  Collection  Point 

Ellsworth 

•Equity  Co-op  Uvestock  Sales 
Association 

Altoona 

Walla  Walla 

•Equity  Co-op  Livestock  Sales 
Association 

Bonduel 

•Equity  Co-op  Livestock  Sales 

Johnson  Creek 

North  CaldweU 

Association 

Charles  Town 

Equity  Co-op  Livestock  Sales 
Association 

Monroe 

Bridgeport 

(4  lir^l^n  rMW%w9  tf^aK 

•Equity  Co-op  Livestock  Sales 

Richland  Center 

DucKnannon 

Association 

Ripley 

'Equity  Co-op  Livestock  Sales 
Association 

Ripon 

Alderson 

•Equity  Co-op  Livestock  Sales 

SparU 

Association 

'Kuehne  Livestock  Auction 
Market 

Mattes  Livestock  Auction 

Market  Inc. 
'Mathes  Farms 

•Midwest  Livestock  Producers 
Coop. 

Midwest  Lii-estock  Producers 
Coop. 

'Midwest  Livestock  Producers 
Co-op 

'Midwest  Livestock  Producers 
Co-op 

'Midwest  Livestock  Producers 
Co-op 

Midwest  Livestock  Producers  Co-    Monticello 
op 

•Midwest  Livestock  Producers 
Co-op 

'Milwaukee  Stockyards 

'Peshtigo  Livestock  Market 

Wyoming 

'Sheridan  Livestock.  Inc. 

•Douglas  Livestock  Exchange 

•Greybull  Livestock  Auction.  Inc. 

*Lusk  Livestock  Exchange 

•Nield  Market 

•Powell  Auction  Market 

•Riverton  Liveslock  Auction 
Company 

•Stockgrowers  Livestock  Auction 
Company 

•Stockman's  Livestock  Auction 
•Torrington  Livestock 
Commission  Company 

Effective  Date:  The  foregoing  notice  shall 
become  effective  January  18, 19B2. 

Done  at  Washingtoa  D.C,  this  12th  day  of 
January,  1982. 

K.  R.  Hooli. 

Acting  Deputy  Administrator.  Veterinary 
Services. 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


TTie  lo(low)ng  agencies  have  agreed  to  publish  aN 
documents  on  two  assigned  days  of  ttie  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  |6ee  OFR  NOTICE 
41  FR  32914,  August  6,  1976.) 


Tuesday 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USOA/FNS 
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USDA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/MA 


UBOR 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


Documents  normally  scheduled  for 
publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next 
worl<  day  toflowing  the  holiday.  Comments  ' 
on  this  program  are  still  invited. 


Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator, 
Office  of  the  Federal  Register,  National 
Archives  and  Records  Sernce,  General 
Servtees  Administration,  Washington,  DC. 
20408. 
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REMINDERS 


Ust  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  |anuary  6, 1982 
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Highlights 


2810       Medical  Devices    HHS/FDA  proposes  rules  on 
classification  of  all  general  and  plastic  surgery 
devices.  (Part  II  of  this  issue) 

2796      Occupational  Safety  and  Health    Labor/OSHA 
requests  comments  on  voluntary  programs  to 
supplement  enforcement  and  to  provide  safe  and 
healthful  working  conditions. 

2774      Rural  Areas— Loan  and  Grant  Programs    USDA/ 

FmHA  proposes  to  adjust  funding  priorities  for 
community  facility  loans  and  domestic  water  and 
waste  disposal  system  loans  and  grants. 

2790       Banking    FRS  proposes  1982  fee  schedules  for  wire 
transfer  and  net  settlement  services. 

2776      Securities— Reporting  Requirements    SEC 

proposes  to  revise  fmancial  statement  requirements 
for  registered  investment  companies. 

2771       Environmental  Protection    EPA  adopts  procedures 
for  serving  notices  of  intent  to  file  citizen  suits 
against  alleged  violators  of  the  Toxic  Substances 
Control  Act. 

2789      Countervafflng  Duty    Commeroe/rTA  postpones 
preliminary  determination  on  prestressed  concrete 
steel  wire  strand  from  South  Africa. 

CONTINUEO  INSIOI 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays], 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
docimients  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  fiUng  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Docimients,  U.S.  Government  Printing  Office, 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 
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This  sectior  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wttich  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  In  ttie 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  910 
[Lemon  Reg.  342] 

Lemons  Grown  In  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  January  17-23, 1982. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
this  period  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
EFFECTIVE  DATE:  January  17, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  FaV,  AMS,  USDA.  Washington. 
D.C.  20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  This  regulation  is 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  910,  as 
amended  (7  CFR  Part  910),  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona.  The  agreement  and  order 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 


the  committee  following  discussion  at  a 
public  meeting  on  July  7, 1981.  The 
committee  met  again  publicly  on 
January  12. 1982.  at  Los  Angeles, 
CaUfomia.  to  consider  the  oirrent  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  week.  The 
committee  reports  the  demand  for 
lemons  is  easy. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Section  910.642  is  added  as  follows: 

§910.642    Lemon  Regulation  342. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  January  17, 
1982,  through  January  23, 1982.  is 
established  at  210,000  cartons. 

(Sees.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 

601-674)) 

D.  S.  Kuiyloski. 

Deputy  Director,  Fruit  and  Vegetable 

Division,  Agricultural  Marketing  Service. 

(FR  Doc.  82-1308  Filed  1-1S-82:  IIM  am] 
BIUJNO  CODE  M10-02-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  510 

New  Animal  Drugs;  Change  of  Sponsor 
agency:  Food  and  Drug  Administration. 


action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  of  three  new  animal 
drug  applications  (NADA's)  trom  D-M 
Pharmaceuticals,  Rockville.  MD  to 
Lemmon  Co.,  Sellersville,  PA. 

EFFECTIVE  DATE:  January  19. 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

John  R.  Markus.  Bureau  of  Veterinary 
Medicine  (HFV-104),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-4313. 
SUPPLEMENTARY  INFORMATION:  Lemmon 
Co..  Sellersville.  PA  18960,  filed 
supplemental  NADA's  48-391.  49-183. 
and  95-017  providing  for  the  change  of 
sponsor  from  D-M  Pharmaceuticals. 
Rockville,  MD  20850. 

The  change  of  sponsor  for  these 
NADA's  is  the  result  of  a  corporate 
merger  which  does  not  involve  changes 
in  manufacturing  facilities,  equipment, 
procedures,  or  personnel.  Accordingly, 
under  the  Bureau  of  Veterinary 
Medicine's  supplemental  approval 
policy  (42  FR  64367;  December  23, 1977). 
this  is  a  Category  I  supplemental 
approval  which  does  not  require 
reevaluatjon  of  the  safety  and 
effectiveness  data  in  the  original 
applications. 

The  animal  drug  regulations  are 
amended  in  21  CFR  510.600(c)  to  reflect 
this  change. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979:  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

PART  510— NEW  ANIMAL  DRUGS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  21  CFR  5.1:  see  46  FR  26052; 
May  11, 1981))  and  redelegated  to  the 
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Bureau  of  Veterinary  Medicine  (21  CFR 
5.83),  §  510.600  is  amended  in  paragraph 
(c)(1)  by  removing  the  entry  for  "D-M 
Pharmaceuticals,  Inc.,"  and  by 
alphabetically  adding  a  new  sponsor 
entry  for  "Lemmon  Co.",  and  in 
paragraph  (c)(2)  in  the  entry  for  "00693" 
by  removing  the  sponsor  name  "D-M 
Pharmaceuticals,  Inc.,"  and  inserting 
alphabetically  the  name  "Lemmon  Co.", 
to  read  as  follows: 


§  510.600    Names,  addresses,  and  drug 
labeler  codes  of  sponsors  of  approved 
applications. 


(c)  *  *   * 

Firm  name  and  address 

Dnig 
labeler 
code 

Lemnwn  Co.,  SalersvWe,  PA  18960-..      „ 

(2)  •   *  * 

Drug 

labeler                        Fkin  name  and  address 
code 

0006S3    Lemmon  Co..  SeHersvlUe,  PA  18860 

Effective  date.  This  amendment  is 
effective  January  19, 1982. 

(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  3«)b(i)}) 

Dated:  January  12, 1982. 
Robert  A.  Baldwin. 

Associate  Director  for  Scientific  Evaluation. 

|FR  Doc  82-1191  Piled  1-18-82;  8:48  am] 
BILUNO  CODE  41«H>1-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[EPA  Doclcet  Nos.  AH024/025  VA;  A-3- 
FRL-195S-1] 

Approval  of  Revisions  of  the  Virginia 
State  Implementation  Plan 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  The  Commonwealth  of 
Virginia  has  submitted  to  the 
Environmental  Protection  Agency 
amendments  to  its  air  pollution  control 
regulations  and  requested  that  they  be 
reviewed  and  processed  as  revisions  of 
the  Virginia  State  Implementation  Plan 
(SIP).  The  amendments  consist  of 
changes  to  Parts  I  (Definitions),  II 
(General  Provisions),  III  (Air  Quality 
Standards),  IV  (Existing  and  Certain 
Other  Sources),  VII  (Air  Pollution 
Episode),  and  Appendices  C  and  M. 

This  notice  also  approves 
amendments  previously  submitted  by 
the  Commonwealth  between  August  14, 
1975  and  September  6, 1979.  This  notice 
will  act  on  the  most  recent  revisions 
submitted  by  the  Commonwealth  and 
withdraws  the  earlier  revisions  which 
are  now  obsolete  in  light  of  the  later 
submittals. 

EFFECTIVE  DATE:  This  action  is  effective 
February  18, 1982. 

ADDRESSES:  Copies  of  the  SEP  revisions, 
as  well  as  accompanying  support 
documentation  submitted  by  Virginia, 
are  available  for  public  inspection 
during  normal  business  hours  at  the 
following  locations: 


U.S.  Environmental  Protection  Agency, 
Region  III,  Air  Media  &  Energy 
Branch,  Curtis  Building,  6th  &  Walnut 
Streets,  Philadelphia,  PA  19106, 
ATTN:  Patricia  Sheridan 

Virginia  State  Air  Pollution  Control 
Board,  Room  1106,  Ninth  Street  Office 
Building.  Richmond,  VA  23219.  ATTN: 
Mr.  John  M.  Daniel,  Jr. 

Public  Information  Reference  Unit.  EPA 
Library,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC  20460 

The  Office  of  the  Federal  Register,  1100 
L  Street,  NW..  Room  8401, 
Washington,  DC  20408 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Eileen  Glen,  at  the  EPA,  Region  III 

address  cited  above  or  by  phone  at  (215) 

597-6187. 

SUPPLEMENTARY  INFORMATION:  Between 
August  14. 1975  and  September  21, 1979, 

the  Commonwealth  of  Virginia 
submitted  to  the  Environmental 
Protection  Agency  amendments  to  its 
Regulations  for  Control  and  Abatement 
of  Air  Pollution  and  requested  that  they 
be  reviewed  and  processed  as  revisions 
of  the  Virginia  State  Implementation 
Plan  (SIP)  for  the  attainment  and 
maintenance  of  National  Ambient  Air 
Quality  Standards.  The  amendments 
consist  of  changes  to  Parts  I 
(Definitions),  11  (General  Provisions],  III 
(Air  Quality  Standards),  FV  (Existing 
and  Certain  Other  Sources),  VII  (Air 
Pollution  Episode),  and  Appendices  C 
andM. 

The  Commonwealth  provided  proof 
that  after  adequate  public  notice,  public 
hearings  were  held  with  regard  to  these 
amendments.  The  submittal  dates  of 
these  amendments,  as  well  as  the  date 
and  locations  of  the  public  hearings,  are 
simunarized  below. 


Submittal  dale 


Public  heeririgdate 


Location 


Aug.  14,  1975. 
Ort  20. 1976... 


Sept  20.  1978.. 


Septs.  1879. 


.  May  12.  1975.... 
.  July  23.  1976 .... 

July  26,  1976 .... 

Sept  20.  1976.. 

July  14.  1978.... 

July  17,  1978 .... 

Feb.  12.  1979... 


J... 


Sept  21,  1979.. 


Aug  14.  1875.. 


May  14,  1979 _ _.. Same  as  above. 

Mr  18.  1979 „ Seme  as  tfmve. 

«toy  14,  1979 Same  as  above 

Some  o<  the  submittals  Itavc  previously  been  proposed  as  ndicatsd  below: 

Nov  11.  1975 40  FR  53595. 

Mar.  28,  1977 42  pR  18446. 


Abingdoa  Radford,  Lynchburg.   Frederickiburg.  Richmond,  Virginia  Beach,  and  Frirtax. 

Richmond,  Roanoke,  Lynchburg  ,  and  Fairfax. 

Abingdon,  Frodsnckaburg.  and  Virginia  Beach 

Richmond,  Abingdon,  Roanoke,  Lynchburg.  Fraderickaburg.  Virginia  Beach,  wid  Fairfax. 

Richmond. 

Atxngdon,  Roanoke.  Lynchburg.  Fredericksburg  Virginia  Beach,  and  Fairfax. 

Abingdon,  Radford.  Lynchburg,  Richmond,  Virgraa  Baach,  and  FaNa  Church. 


Oct  20.  1978 Mar.  28.  1977.. 42  FR.  16446 

Sept  20.  1978 — _ „ May  21.  1980 45  FR  3401S 


As  a  result  of  EPA's  preliminary 
review,  EPA  published  a  proposed 
rulemaking  in  the  Federal  Register  on 
September  29, 1980  (45  FR  64214) 
proposing  approval  of  and  requesting 
comments  on  the  revisions  listed  below. 
Furthermore,  because  the 


Commonwealth  has  submitted 
amendments  to  the  same  regulations  at 
different  times  over  the  past  years,  only 
the  most  recent  version  is  being 
considered  by  EPA. 

The  date  of  the  appropriate 
submission  is  indicated  in  parenthesis. 


Part  I— Definitions 

A.  Additions  / 

1.  Allowable  Emissions  (9-6-79) 

2.  Fugitive  Emissions  (9-6-79) 

3.  Nunattainment  Pollutant  (9-6-79) 

4.  State  Implementation  Plan  (9-21-79) 
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5.  Qualifying  Pollutant  (9-6-79) 

B.  Modifications 

1.  Criteria  Pollutant  (9-«-79] 

2.  Combustion  Installation  (9-20-78) 

3.  Commence  (9-6-79) 

4.  EmisBion  Standard  (9-6-79) 

5.  Fugitive  Dust  (9-6-79) 

6.  Major  Stationary  Source  (9-6-79) 

7.  Malfunction  (8-14-75) 

8.  Modification  (Stationary  Source)  (9- 
6-79) 

9.  Public  Comment  Period  (9-6-79) 

10.  Standard  of  Performance  (9-6-79) 

C.  Deletions 

1.  Beehive  Coke  Oven  (9-6-79) 

2.  Best  Available  Control  Technology 
(9-6-79) 

3.  By-Product  Coke  Plant  (9-6-79) 

4.  Capital  Expenditure  (9-^79) 

5.  Modification  (Major  Stationary 
Source)  (9-6-79) 

6.  Vapor  Tight  (9-21-79) 

Regidation  No.  and  Brief  Description 

Part  II — General  Provisions 

2.03 — Enforcement  of  Regulations  and 
Orders 

2.03(c)  (9-21-79)— Delayed  Compliance 
Orders  are  added  and  are  now 
considered  among  the  administrative 
means  available  to  the  Board. 

2.03(e)  (9-21-79)— Revisions  would 
delete  the  Board's  ability  to  assess 
penalties  in  an  enforcement 
proceeding. 

2.09— Appeals 

2.09(d)  (9-21-79)— Time  limit  given  for 
filing  a  petition  for  appeal  of  a  final 
decision. 

2.09(f)  (9-21-79)— "Any  peUtion  for  a 
formal  hearing  or  for  an  appeal  by 
itself  shall  not  constitute  a  stay  of 
decision  on  action" — added. 

2.33 — Permits — Stationary  Sources  and 
Indirect  Sources 

2.33(a)  (9-6-79)— An  exemption,  from 
public  comment  period  and  public 
hearing  Is  added,  for  sources  with 
allowable  emissions  of  less  than  one 
ton  per  year. 

2.33(c)  (9-6-79)— Minor  administrative 
changes  and  additional  information 
requirements  for  major  stationary 
sources. 

2.33(d)  (9-6-79)— Several  administrative 
changes,  addition  of  various  phrases 
to  protect  the  ambient  air  quality 
standards,  deletion  of  requirements 
for  using  best  available  control 
technology  and  complying  with  lowest 
achievable  emission  rate. 

2.33(e)  (9-6-79)— Several  administrative 
changes,  time  limit  set  on 
completeness  determination  on  an 
application  or  additional  information 
submitted,  and  the  availability  of 
public  comments  received  and  actions 
taken  by  the  Board  on  the  permit 
application. 


2.33(h)  (9-6-79)— Changes  in  the  length 

of  time  allowed  for  construction  or 

modification  to  begin  or  be 

discontinued  before  the  permit 

becomes  invalid. 
2.33(j)  (9-6-79)— Relates  to  Indirect 

Sources  which  is  not  part  of  the  SIP. 
2.33(k)  (9-6-79) — Several  wording 

changes  for  clariRcation  purposes. 
2.33(1)  (9-6-79)— Relates  to  Indirect 

Sources  and  is  not  part  of  the  SIP. 
2.33(m)  (9-6-79)— Addition  of  provisions 

relative  to  Interstate  Pollution 

Abatement  as  required  by  section  126 

ofCAA. 
2.34 — Facility  and  Control  Equipment 

Maintenance  or  Malfunction. 

(formally  S  2.09) 
2.34(a)  (10-20-76)— Maintenance  of 

monitoring  equipment  added  to 

regulation. 
2.34(b)  (10-20-76)— Minor  wording 

change. 
2.34(c)  (9-21-79) — ^Minor  wording 

change. 
2.34(d)  (9-21-79)— Minor  wording 

change. 
2.34(e)  (9-21-79)— Changes  in  length  of 

time  that  this  section  shall  be 

applicable. 
2.34(f)  (9-21-79)— Minor  wording 

change. 
2.34(g)  (9-21-79)— Addition  of  phrasing 

such  that  the  owner  would  not  be  in 

violation  if  an  acceptable  appUcation 

for  a  variance  has  been  submitted  by 

the  owner. 

Part  III— Ambient  Air  Quality 
Standards 

2.34(h)  (10-20-76)— Wording  added  to 
prevent  circumvention  of  monitoring 
equipment. 

3.05 — ^Title  change  to  Ozone 

3.05(a)  (9-6-79) — Change  in  ambient  air 
quality  standard  to  reflect  EPA's 
relaxation  to  0.12  ppm. 

3.05(b)  (9-6-79)— Wording  change- 
Photochemical  oxidants  to  ozone. 

3.05(c)  (9-6-79) — Addition  that  shows 
what  constitutes  attainment  of  the 
standard. 

Part  IV— Special  Provisions 

4.02— Compliance — old  regulations 
deleted  and  new  regulations 
submitted  October  20, 1976. 

4.02(a)  (9-20-78)— Addition  of  soot 
blowing  exemption  to  the  opacity 
standard. 

4.02(e)  (9-20-78)^Regulations  added 
that  maintenance  and  operation  of  an 
affected  facility  will  be  consistent 
with  good  air  pollution  control 
practices  for  minimizing  emissions 
and  determination  of  acceptability  of 
those  procedures. 

4.02(0  (6)  thru  (10)  (9-21-79)— Addition 
of  regulations  for  alternate 
compliance  schedules. 


4.02(g)  (9-6-79)— Addition  of  regulations 
for  Stack  Heights 

Rule  EX-2— Emission  Standards  for 
Visible  Emissions  and  Fugitive  Dust/ 
Emissions 

4.21  (9-20-78)-^)eletion  of  regulations 
and  this  section  is  now  reserved. 

4.23  [9-6-79]— Standard  and  Fugitive 
Dust — "Emissions"  is  added  to  tiUe. 

Rule  EX-4 — Emission  standards  for 
Particulate  Emissions  from 
Manufacturing  Operations 

4.40  (9-6-79) — Ge/iera/— Minor  word 
revisions  and  renumbering  of  the 
Section. 

4.41  (9-6-79)— Specific  Industries 
(AQCR  1  thru  6/— Minor  word 
revisions  and  renumbering  of  the 
section. 

Rule  EXS — Emission  Standards  for 
Gaseous  Pollutants 

4.54 — Volatile  Organic  Compound 

Emissions— General 
4.54(a)  (9-21-79)— Ge/jero/— Minor 

administrative  changes  were  made  to 

{a)(2)  and  (a)(4). 
4.54(b)  (9-21-79)— /lese/verf— deletion  of 

former  §  4.54(b)  (Petition  for 

Alternative  Control  Methods). 
4.54(c) — Solvent  Metal  Cleaning 
4.54(f) — Filling  of  Storage  Tanks 
4.54(g)  [9-21-79]— Volatile  Organic 

Compound  Storage — Fixed  Roof 

Tanks — These  sections  contain  minor 

administrative  changes. 
4.54(e)  [9-21-79]— Incinerators/ 

Afterburners — The  months  that  the 

exemption  is  vaUd  have  been  changed 

to  November  thru  March. 
4.55 — Volatile  Organic  Compound 
■  Emissions — Coating  Industry 
4.55(a)  (9-21-79)— Ge/iera/—Minor 

administrative  changes  were  made  to 

§  4.55(a)(2)  and  (a)(4]. 
4.56 — Volatile  Organic  Compound 

Emissions — Petroleum  Industry 
4.56(a) — General 

(c) — Miscellaneous  Petroleum 

Refinery  Sources 
(d)  (9-21-79)— rro/js/ero/ 

Gasoline— Gasoline  Dispensing 

Facilities — Stage  I 
(f) — Tank  Trucks 
(g) — Petroleum  Liquid  Storage — 

Fixed  Roof  Tanks — Administrative 

and  minor  wording  changes  were 

made  to  §§  4.56(a)(2),  (a)(5).  (c)(1). 

(c)(2).  (c)(3).  (d)(1).  (d)(3).  (f)(2).  and 

(g)(1). 
4.57 — Volatile  Organic  Compounds 

Emissions — Miscellaneous  Industry 
4.57(a)  (9-21-79)— Genera/— 

Administrative  changes  were  made  to 

paragraphs  (a)(2)  and  (a)(4]. 
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4.57[b)  [9-21-79]— Asphalt  Paving 
Operations — Minor  wording  changes 
were  made  to  paragraphs  (b)(2](iii) 
and  (b)(2](iv). 

Rule  EX-&— Emission  Standards  for 
Coke  Ovens 

4.90  [9-0-79}— Applicability  and 
Designation  of  Affected  Facility — 
deleted  former  §  4.90  (Beehive  Coke 
Ovens).  New  provisions  added  to 
designate  applicable  affected  facilities 
in  coke  plants. 

4.91  [9-%-79)— Definitions— Ae\e\e6. 
former  §  4.91  (Other  By-Products  Coke 
Ovens).  New  definitions  given  to 
"Charging".  "Coking",  "Pushing",  and 
"Quenching." 

4.92  [9-6-79]— Standard  for  Horizontal 
Slot  Sole — Flue  Non-Recovery 
Ovens — deleted  former  §  4.92 
(Charcoal  Kilns).  New  provisions 

(§  4.92(a)  (1)  thru  (4)  and  (b))  added  to 
regulate  emissions  from  this  type  of 
operation. 

4.93  [9-6-79]— Standard  for  Horizontal 
Slot  Non-Recovery  Ovens — New 
provisions  (5  4.93(a)  (1)  thru  (4)  and 
(b))  added  to  regulate  emissions  from 
this  type  of  operation. 

Part  VlI^Air  Pollution  Episodes 

7.01(b)  (9-ft-79)— Deletion  of  "Health 

Advisory"  stage. 
7.02(a)  (9-6-79)— Deletion  of  "Health 

Advisory"  stage. 
7.02(b)  (9-ft-7d)— Deletion  of  "Health 

Advisory  Stage"  regulations  and 

renumbering  of  section. 
7.02(d)  (9-6-79)— Deleti(Jn  of  "Health 

Advisory"  stage  and  administrative 

changes. 

Appendices 

C  (9-6-79)— /Jeservet/— deleting  former 

Appendix  C  (Major  Pollutant 

Sources). 
M  (9-21-79) — Minor  wording  and 

administrative  changes. 

A  summary  of  the  history  of  each  of 
these  revisions  and  EPA's  preliminary 
findings  can  be  found  in  the  proposed 
rulemaking  published  on  September  29, 
1980  (45  FR  64214),  As  a  result  of  the 
above-mentioned  Federal  Register 
notice,  we  received  comments  from  the 
Commonwealth  of  Virginia.  VEPCO, 
Union  Camp  Corporation  and  Philip 
Morris,  Inc. 

EPA  has  reviewed  these  comments 
and  held  further  discussions  with  the 
Commonwealth.  As  a  result,  except  for 
the  sections  listed  below,  all  of  the 
above-listed  revisions  are  approved. 
Several  revisions  are  discussed  below 
because  EPA  believes  it  is  necessary  to 
explain  fully  why  they  are  being 
approved  even  though  the  revisions 
were  originially  proposed  for 
disapproval. 


§  1.02— Malfunction— The 
Commonwealth  has  agreed  to  revise  this 
definition  to  clearly  state  that  a 
malfunction  cannot  be  caused  by 
intentional  misconduct  or  negligent 
conduct  on  the  part  of  the  source. 
Because  this  definition  will  be  revised 
shortly,  EPA  will  take  no  action  on  the 
existing  definition  at  thi^  time. 

§  1.02— Capital  Expenditure— EPA 
had  originally  proposed  to  disapprove 
deletion  of  this  definition  because  it  is 
necessary  for  the  Commonwealth's 
NSPS  program.  The  Commonwealth  is 
correct  in  its  comment  that  EPA  should 
not  disapprove  a  SIP  revision  because  it 
does  not  satisfy  the  requirements  of  the 
NSPS  program.  Therefore,  EPA  is 
approving  the  proposed  deletion  but  will 
review  the  NSPS  Delegation  of 
Authority  to  the  Commonwealth  to 
determine  if  such  deletion  adversely 
affects  the  NSPS  program  thus  requiring 
modification  or  revocation  of  the 
Delegation. 

§  2.03(e) — Because  the  proposed 
revision  would  delete  the  Board's  ability 
to  assess  penalties  in  an  enforcement 
proceeding,  EPA  had  originally 
proposed  disapproval.  The 
Commonwealth  has  now  advised  us  that 
the  Legislature  withdrew  the  Board's 
authority  to  assess  penalties  emd  placed 
said  authority  with  the  courts.  Because 
the  authority  no  longer  exists,  EPA  is 
approving  this  deletion. 

§  2.33(d)(6)(v)— EPA  had  originally 
proposed  to  disapprove  deletion  of  this 
requirement  relating  to  compliance  with 
the  lowest  achievable  emission  rate  by 
sources  constructing  in  nonattainment 
areas.  The  Commonwealth  has  advised 
us  that  the  requirement  has  not  been 
deleted  but  merely  moved  to  Section 
5.43,  which  is  the  subject  of  a  separate 
rulemaking.  Therefore,  EPA  is  now 
approving  deletion  of  this  section. 

§  2.34(a) — EPA  originally  proposed 
disapproval  of  this  revision  in  error. 
Therefore,  EPA  is  now  approving  the 
change. 

§  2.34(b)— EPA  has  reviewed  its 
preliminary  findings  and,  based  on 
comments  from  the  Commonwealth, 
now  agrees  that  this  section  can  be 
approved. 

§  2.34(d)— EPA  had  proposed 
disapproval  of  this  section.  However,  on 
February  19, 1981,  the  Commonwealth 
submitted  a  SIP  revision  adding  §  2.34(i). 
This  revision  alleviates  EPA's  concern 
and  is  the  subject  of  a  separate 
rulemaking.  Therefore,  we  are  now 
approving  §  2.34(d). 

I  2.34(g) — EPA  proposed  disapproval 
of  this  section  because  an  ambiguity 
exists  in  that  this  section  uses  the 
phrase  "acceptable  application  for  a 
variance."  A  source  could  submit  a 


completed  application  for  a  variance 
which  is  subsequently  denied.  In  such  a 
case,  a  question  could  arise  as  to 
whether  such  a  source  is  considered  to 
have  violated  the  applicable  emission 
standard  or  monitoring  requirement 
caused  by  a  malfunction.  "The 
Commonwealth  has  agreed  to  modify 
the  language  to  reflect  that  the  variance 
must  have  been  granted.  Because  this 
section  is  now  being  revised,  EPA  will 
not  take  any  further  action  at  this  time. 

§  4.02(a)(3) — EPA  originally  proposed 
to  disapprove  this  section  because  the 
proposed  amendment  to  Section 
4.02(a)(3)  does  not  correct  the  previously 
noted  deficiencies  in  this  section. 
Furthermore,  this  amendment  is  also 
unacceptable  in  that  it  would  exempt 
"soot  blowing"  from  applicability  under 
the  visible  emission  regulation.  This 
exemption  is  unacceptable  from  an 
enforceability  viewpoint.  Most  large 
power  plants  blow  soot  automatically 
and  semi-continuously.  Also,  large 
industrial  boilers  blow  soot  quite 
frequently.  The  net  effect  of  the 
proposed  change  would  be  to  virtually 
exempt  large  power  plants  from  visible 
emission  limitations,  and  make 
enforcement  at  industrial  boilers  so 
cumbersome  as  to  effectively  exempt 
them  from  visible  emission  regulations 
also.  Visible  emission  observations  are 
the  primary  means  by  which  we 
evaluate  continuing  compliance  of 
particulate  sources.  The  Commonwealth 
has  agreed  to  delete  the  soot  blowing 
exemption  for  major  sources.  The 
section  will  be  revised  to  allow  soot 
blowing  by  small  boilers  only. 
Therefore,  pending  submittal  of  these 
revisions,  EPA  will  not  take  any  further 
action. 

SS  4.02(f)  (6)  thru  (10)— EPA  had 
originally  proposed  disapproval  of  these 
sections  because  they  allow  compliance 
schedules  to  differ  from  those  contained 
in  Appendix  N.  Any  such  alternative 
schedule  must  be  Federally  enforceable 
and,  therefore,  would  have  to  be 
submitted  to  EPA  as  a  DCO  in 
accordance  with  Section  113(d)  of  the 
Clean  Air  Act  or  as  a  SIP  revision 
pursuant  to  Section  110  and  would  not 
become  effective  until  EPA  had  acted 
upon  the  request.  In  light  of  the 
Commonwealth's  comments  and  their 
agreement  to  delete  "economic 
infeasibility"  from  §  4.02(f)(6),  EPA  is 
now  approving  SS  4.02(0  (7)  thru  (10). 
We  will  take  no  fiu-ther  action  on 
S  4.02(f)(6)  until  the  new  revision  is 
submitted. 

§  4.02(g)(1)— This  section  differs  from 
Section  123  of  the  Clean  Air  Act  in  that 
the  Act  relates  to  the  setting  of  an 
emission  limit  while  the 
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Commonwealth's  regulation  deals  with 
compliance  with  the  emission  limit  Any 
stack  height,  not  just  that  in  excess  of 
good  engineering  practices,  can  have  no 
e^ect  on  compliance  with  an  emission 
standard.  The  Commonwealth  has 
agreed  to  revise  this  section  and 
therefore,  EPA  will  take  no  further 
action  until  the  revised  SIP  is  submitted. 
Furthermore,  correction  of  this  section 
alleviates  our  concerns  regarding 
§  4.02(g)(4]  and,  therefore,  we  are  now 
approving  it. 

§§  4.92(a)  (1)  thru  (4)  and  S  4.93(a)  (1) 
thru  (4) — The  Commonwealth  has 
agreed  to  modify  these  sections  as 
recommended  in  the  proposed 
rulemaking  and  to  include  the 
appropriate  test  method  as  part  of  the 
SIP.  Therefore,  EPA  will  take  no  further 
action  until  the  SEP  revision  is 
submitted. 

Conclusion 

The  Administrator's  decision  to 
approve  the  proposed  revision  was 
based  on  the  comments  received  and  on 
a  determination  that  the  amendments 
meet  the  requirements  of  Section 
110(a)(2)  of  the  Clean  Air  Act  and  40 
CFR  Part  51.  Requirements  for 
Preparation,  Adoption  and  Submittal  of 
State  Implementation  Plans. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action  only  approves  State 
actions  and  imposes  no  new 
requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
Section  605(b)  I  certify  that  SIP 
approvals  under  Section  110  and  172  of 
the  Clean  Air  Act  will  not  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  only  approves  State  actions. 
It  imposes  no  new  requirements. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

(42  U.S.C.  7401-7642) 


Dated:  January  7, 1962. 
Anne  M.  Corauch, 

Administrator. 

Not& — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the 
Commonwealth  of  Virginia  was  approved  by 
the  Director  of  the  Federal  Register  on  July  1. 
1981. 


PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Title  40,  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  W— Virginia 

1.  Section  52.2420,  Identification  of 
Plan,  is  amended  by  adding  paragraphs 
(c)(52),  (53),  (54).  and  (55)  to  read  as 
follows: 

§52^420    Menttflcation  of  plan. 

***** 

(c) 

(52)  A  revision  submitted  by  the 
Commonwealth  of  Virginia  on  October 
20, 1976  consisting  of  amendments  to 
§§  2.34(a),  2.34(b),  and  2.34(h)  of  the 
Virginia  Air  Pollution  Control  Board 
Regulations. 

(53)  A  revision  submitted  by  the 
Commonwealth  of  Vii^ginia  on 
September  20, 1978  consisting  of 
amendments  to  Part  I,  Definitions, 
modification  of  "Combustion 
Installation":  and  §§  4.02(a)(2),  4.02(e), 
and  4.21  of  the  Virginia  Air  Pollution 
Control  Board  Regulations. 

(54)  A  revision  submitted  by  the 
Commonwealth  of  Virginia  on 
September  6, 1979  consisting  of 
amendments  to  Part  I,  Definitions; 
§§  2.33(a),  2.33(c),  2.33(d),  2.33(e), 
2.33(h),  2.33(k),  2.33(m),  3.05(a).  3.05(b), 
3.05(c),  4.02(g)  (2),  (3).  (4),  (5),  and  (6), 
4.23,  4.40.  4.41,  4.90,  4.91.  4.92(b),  4.93(b), 
7.01(b),  7.02(a).  7.02(b),  7.02(d);  and. 
Appendix  C  of  the  Virginia  Air  Pollution 
Control  Board  Regulations. 

(55)  A  revision  submitted  by  the 
Conmionwealth  of  Virginia  on 
September  21, 1979  consisting  of 
amendments  to  Part  I,  Definitions: 

§§  2.03(c).  2.03(e),  2.09(d).  2.09(f).  2.34(c). 
2.34(d).  2.34(e),  2.34(f),  2.34(g),  4.02(f)  (7) 
thru  (10),  4.54(a),  4.54(b),  4.54(c),  4.54(e), 
4.54(f).  4.54(g).  4.55(a),  4.56(a),  4.56(c). 
4.56(d).  4.56(f),  4.56(g),  4.57(a),  4.57(b): 
and  Appendix  M  of  the  Virginia  Air 
Pollution  Control  Board  Regulations. 
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40  CFR  Part  702 
[OPTS-200000A;  TSH-FRL  1724-3] 

General  Practices  and  Procedures; 
Prior  Notice  of  Citizen  Suit;  Procedural 
Regulation 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

SUMMAIIy:  This  rule  promulgates  the 
procedural  rule  proposed  in  the  Federal 
Register  of  June  25. 1980  (45  FR  43146). 
This  rule  is  promulgated  under  the 
authority  of  section  20  of  the  Toxic 
Substances  Control  Act  (TSCA).  Section 
20  authorizes  persons  to  initiate  citizens' 
suits  to  restrain  certain  violations  of 
TSCA  or  to  compel  implementation  by 
the  EPA  of  TSCA  non-discretionary 
authorities.  Prior  to  filing  suit,  persons 
must  give  notice  both  to  the 
Administrator  and  to  the  person  alleged 
to  have  violated  the  Act.  Section  20 
requires  that  this  notice  be  given  60 
days  prior  to  begiiming  a  civil  suit, 
except  in  the  case  of  the  alleged  failure 
of  the  Administrator  to  file  an  action 
under  section  7(a)(2)  (imminent  hazards) 
in  which  case  the  notice  must  be  given 
10  days  before  the  action  may  be 
commenced.  This  rule  prescribes 
procedures  for  giving  the  notice. 

EFFECTIVE  DATE:  This  rule  is  effective 

February  18, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  G.  Bannerman,  Acting  Director. 
Industiy  Assistant  Office  (TS-799). 
Office  of  Pesticides  and  Toxic 
Substances  (OPTS),  Environmental 
Protection  Agency,  Rm.  E-511,  401 M  St, 
SW.,  Washington.  D.C.  20460.  Toll  free: 
(800-424-9065),  Local:  (554-1404). 
SUPPLEMENTARY  INFORMATION:  Section 
20  of  TSCA  authorizes  any  person  to  file 
'  a  civil  action  against  (1)  any  person  or 
persons  alleged  to  be  in  violation  of 
TSCA  or  of  any  rule  promulgated  under  . 
sections  4,  5,  or  6,  or  order  issued  imder 
section  5  of  the  Act,  or  (2)  the 
Administrator,  to  compel  performance  of 
any  TSCA  non-discretionary  acts  or 
duties.  The  purpose  of  this  section  is  to 
provide  citizen  enforcement  of  the  act 
and  of  certain  regulations  and  orders 
issued  under  TSCA  and  enforcement  of 
any  act  or  duty  that  is  not  discretionary 
with  the  Administrator. 

The  statute  requires  that  the  citizen 
give  notice  to  the  Administrator,  and  to 
the  person  alleged  to  have  violated  the 
Act  60  days  prior  to  commencing  any 
such  action.  In  the  event  the  citizen 
alleges  that  the  Administrator  has  failed 
to  file  an  action  under  section  7(a)(2) 
(imminent  hazards),  the  statute  requires 
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only  a  10-day  notice  period.  This 
required  waiting  period  between  the 
notice  and  actual  filing  of  the  civil 
action  enables  the  Administrator  to  take 
action  against  the  alleged  violators,  if 
appropriate,  and  enables  the 
Administrator  to  perform  any  act  or 
duty  that  is  not  discretionary,  prior  to 
litigation. 

Section  20  directs  the  Administrator  to 
prescribe  by  rule  the  manner  in  which 
such  notices  shall  be  given.  This  rule 
describes  the  procedures  to  be  followed; 
it  is  essentially  the  same  as  rules 
promulgated  by  the  EPA  under  other 
acts  it  administers  that  authorize 
citizens'  suits. 

Minor  changes  in  the  language  of  the 
rule  have  been  made  to  clarify  the 
provisions.  In  addition,  a  new  paragraph 
(a)  has  been  added  to  §  702.61  to  set 
forth  the  notice  periods  in  the  regulation. 
This  preamble  addresses  comments 
received  on  the  proposed  rule  and 
discusses  other  changes  made  in 
response  to  those  comments. 

Contents  of  Notice 

The  notice  must  specify  the  location 
of  the  alleged  violation  and  the  date  or 
dates  on  which  the  alleged  violation 
occurred.  The  notice  must  also  specify 
the  activity  alleged  to  constitute  a 
violation  and  must  include  sufBcient 
information  to  permit  the  recipient  to 
identify  the  section  of  TSCA,  or  the  rule 
or  order  alleged  to  have  been  violated. 
In  a  notice  regarding  an  alleged  failure 
of  the  Administrator  to  perform  a  non- 
discretionary  duty,  the  notice  must 
identify  with  reasonable  specificity  the 
action  taken,  or  not  taken,  by  the 
Administrator. 

A  comment  stated  concern  that  the 
requirement  of  the  proposed  rule  that 
the  notice  must  specify  "the  date  or 
dates  of  such  violation"  could  not 
always  be  met  because  persons  might 
be  unable  to  exactly  specify  the  date. 
Moreover,  since  the  notice  must  also 
include  information  relating  to  the 
provisions  of  TSCA  being  violated,  the 
activity  constituting  the  violation,  and 
the  location  of  the  violation,  it  seemed 
likely  to  the  commentor  that  such 
information  would  provide  sufficient 
information  for  later  determination  of 
the  exact  date  or  dates  of  any  violations. 
Thus,  it  should  not  be  necessary  for  the 
party  giving  notice  to  specifically  state 
the  dates  on  which  TSCA  was  violated. 
The  commentor  feared  that  the  date 
requirement  would  serve  only  as  a 
stumbling  block  in  the  way  of  fulfilling 
the  legitimate  purpose  behind  citizens' 
suits. 

The  date  requirement  has  been 
changed  to  read:  "*  *  *  the  date  or  dates 
of  such  a  violation  as  closely  as  the 


citizen  is  able  to  specify  them". 
Identification  of  the  date  of  the  alleged 
violation,  as  closely  as  possible,  will 
constitute  compliance. 

Another  comment  on  the  proposed 
rule  recommended  that  the  citizen  be 
required  to  specify  the  harm  alleged  to 
have  been  caused  by  the  violation  of 
TSCA  or  the  failure  of  the  Administrator 
to  perform  a  non-discretionary  act  or 
duty.  This  recommendation  has  not  been 
adopted.  The  purpose  of  the  notice  is  to 
apprise  the  Administrator  or  potential 
defendant  of  the  basis  of  the  intended 
suit  and  enable  him  to  investigate 
further.  Allegations  of  harm  and  other 
matters  that  may  appear  in  the 
plaintiffs  complaint  can  be  investigated 
after  the  notice  is  received. 

A  comment  suggested  that  a  recitation 
of  the  harm  would  allow  the  potential 
defendant  to  know  whether  a  justiciable 
question  exists.  EPA  believes  that 
questions  of  justiciability,  and  the 
question  whether  proof  of  harm  is 
necessary  in  the  case,  are  related  more 
to  the  development  of  plaintiffs 
complaint  and  defendant's  answer  in 
court.  These  questions  would  be 
premature  in  the  notice  provided  for  in 
this  rule. 

Manner  of  Service  and  Persons  to  Be 
Served 

If  a  notice  is  served  by  mail,  the  date 
on  the  return  receipt  card  is  the  effective 
date  of  service.  If  the  notice  is 
personally  served,  the  effective  date  of 
service  is  the  date  it  is  served.  This  rule 
also  describes  the  person  or  persons  to 
be  served,  according  to  the  nature  of  the 
suit  and  the  defendant. 

A  recommendation  was  made  by  one 
commentor  that,  in  addition  to  serving 
the  registered  agent  of  a  corporate 
defendant  with  a  copy  of  the  notice,  the 
citizen  should  serve  a  copy  of  the  notice 
on  the  head  of  the  corporation  at  its 
principal  place  of  business.  The 
language  in  this  section  of  the  final  rule 
has  been  changed.  The  rule  now 
requires  that  a  copy  of  the  notice  be  sent 
to,  not  served  on,  the  registered  agent  of 
the  corporation.  If  the  alleged  violator  is 
a  private  individual  or  corporation,  the 
rule  requires  that  notice  of  intent  to  file 
suit  shall  be  served  on  the  individual  or 
the  owner  or  managing  agent  of  the 
plant,  facilify,  or  activify  alleged  to  be  in 
violation.  EPA  has  not  accepted  the 
recommendation  to  also  serve  the  head 
of  the  corporation  at  its  principal  place 
of  business.  The  citizen  can  readily 
identify  the  individual  or  the  owner  or 
the  managing  agent  of  the  specific  plant 
or  facility  alleged  to  be  in  violation.  It 
then  becomes  the  responsibility  of  the 
organization  at  that  plant  or  facility  to 
distribute  the  notice  to  the  appropriate 


persons  within  the  corporation. 
Companies  can  also  ensure  receipt  of 
such  notice  by  instructing  their  agents  to 
promptly  forward  such  notices  to 
Headquarters. 

Another  comment  suggested  that  EPA 
publish  notices  in  the  Federal  Register  of 
citizens'  suits  under  section  20(a)(2)  to 
compel  action  by  the  Administrator  and 
that  the  publication  date  of  the  notice 
would  begin  the  notice  period.  The 
purpose  of  a  Federal  Register  notice 
would  be  to  allow  interested  persons  to 
comment.  EPA  will  keep  section  20 
notices  in  a  file  available  to  the  public. 
However,  EPA  will  not  routinely  publish 
such  notices  in  the  Federal  Register.  If 
the  result  of  the  citizens'  notice  or  suit  is 
that  the  Agency  begins  a  regulatory 
proceeding,  then  the  appropriate  time 
for  public  comment  will  be  the  Agency's 
publication  of  a  Federal  Register  notice 
of  the  proceeding  itself.  If  the  action  the 
citizen  seeks  to  compel  is  not  a  general 
Agency  proceeding,  public  comment 
may  not  be  appropriate.  Moreover,  the 
statute  states  that  the  notice  period 
under  section  20(a)(2)  begins  upon  giving 
of  the  notice  to  the  Administrator.  The 
rule  reflects  this.  Delaying  the  start  of 
the  notice  period  until  publication  of  a 
Federal  Register  notice  would  extend 
the  period  beyond  that  specified  in 
section  20. 

Public  Record 

EPA  has  established  a  public  record 
for  this  rulemaking  (document  number 
(OPTS-200000A])  which  is  available  for 
inspection  in  the  OPTS  Reading  Room 
B-106,  boiD  8:00  a.m.  to  4:00  p.m.. 
Monday  through  Friday,  except 
holidays,  at  the  address  above.  This 
record  includes  basic  information 
considered  by  the  Agency  in  developing 
this  rule.  The  record  includes  the 
following  categories  of  information: 

1.  This  final  rule. 

2.  Microfiche  of  comments  on  Federal 
Register  notices  of  similar  EPA  rules. 

3.  The  proposed  rule. 

4.  All  comments  on  the  proposed  rule. 
Under  Executive  Order  12291.  EPA 

must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  regulatory  impact  analysis.  This 
regulation  is  procedural  in  nature  and 
not  major  because  it  simply  prescribes 
the  manner  in  which  a  citizen  must  give 
notice  of  intent  to  file  suit  prior  to 
actually  filing  as  directed  by  section  20 
of  TSCA.  The  regulation  has  no 
economic  impact  and  its  implementation 
will  not  result  in  any  increase  in  costs  or 
prices.  Competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign* 
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based  enterprises  will  not  be  hindered 
by  this  regulation. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  OMB  to  EPA,  and  any  EPA 
response  to  those  comments  are 
available  (or  public  inspection  in  the 
record  for  this  rulemaking  (document 
number  OPTS-2000(X)A)  which  is 
located  in  the  OPTS  Reading  Room,  E- 
106.  from  8:00  a.m.  to  4:00  p.m..  Monday 
through  Friday  except  hoUdays. 

Therefore,  under  section  20  of  the 
TSCA  (Sec.  20.  90  Stat.  2041.  (15  U.S.C 
2619)),  Chapter  I  of  Title  40  is  amended 
by  adding  a  new  Part  702,  consisting  at 
this  time  of  Subpart  C.  as  set  out  below. 

Dated:  December  28, 1981. 
Amu  M.  Gorsuch, 

Administrator. 

Part  702  is  added  as  follows: 

PART  702— GENERAL  PRACTICES 
AND  PROCEDURES 

Subpart  A-B— tResarved] 
Subpart  C— Citizen  Suit 

Sec 

702.60  Purpose. 

702.61  Service  of  Notice. 

702.62  CoatenU  of  Notice. 

Authority:  Sea  20.  TSCA.  90  Stat  2041.  (IS 
U.S.C  2619]. 

Subpart  A-B— {Reserved] 

Subpart  C— Citizen  SuJt 

9702.60    Purpose. 

Section  20  of  the  Toxic  Substances 
Control  Act  (TSCA)  authorizes  any 
person  to  begin  a  civil  action  to  compel 
performance  by  the  Environmental 
Protection  Agency  (EPA)  of  TSCA  non- 
discretionary  acts  or  duties  (section 
20(a)(2])  or  to  restrain  any  violation  of 
TSCA.  or  of  any  rule  promulgated  under 
sections  4,  5,  or  6,  or  of  any  order  issued 
under  section  5  of  TSCA  (section 
20(a)(1)).  The  purpose  of  this  regulation 
is  to  prescribe  procedures  governing  the 
giving  of  a  notice  of  intent  to  file  suit 
required  by  section  20(b)  of  TSCA  as  a 
prerequisite  to  beginning  such  civil 
actions. 


§702.61    Service  of  Notice  of  intent  to  File 
Suit 

(a)  Notice  as  a  prerequisite  to  suit 
Under  section  20  of  TSCA,  no  civil 
action  may  be  commenced  by  a  citizen 
to  restrain  a  violation  of  TSCA,  or  a  rule 
or  order  thereunder,  unless  at  least  60 
days  in  advance  the  citizen  has  given 
notice  of  the  intent  to  file  suit  to  the 
Administrator  and  to  the  person  who  is 
alleged  to  have  committed  the  violation. 
No  civil  action  may  be  commenced  by  a 
citizen  to  compel  the  Administrator  to 
perform  any  non-discretionary  act  or 
duty  under  TSCA.  unless  at  least  60 
days  in  advance  the  citizen  has  given 
notice  of  the  intent  to  file  suit  to  the 
Administrator.  However,  in  the  case  of 
an  alleged  failure  by  the  Administrator 
to  file  an  action  tmder  section  7  of 
TSCA,  the  citizen  must  give  notice  to  the 
Administrator  oidy  10  days  in  advance 
of  filing  the  civil  action. 

(b)  Method  of  service.  Notice  of  intent 
to  file  suit  can  be  either  personally 
served  or  served  by  certified  mail — 
return  receipt  requested — to  persons 
identified  in  paragraph  (d)  of  this 
section. 

(c)  Date  of  service.  The  effective  date 
of  service  of  a  notice  given  in 
accordance  with  this  rule  shall  be  the 
date  of  the  return  receipt  if  served  by 
mail,  or  the  date  of  receipt  if  personally 
served. 

(d)  Persons  to  be  served. — (1) 
Violations  of  TSCA  rules  or  TSCA 
order,  (i)  If  the  alleged  violator  is  a 
private  individual  or  a  corporation, 
notice  of  intent  to  file  suit  shall  be 
served  on  the  individuad  or  the  owner  or 
managing  agent  of  the  plant  facility,  or 
activity  alleged  to  be  in  violation.  If  the 
alleged  violator  is  a  corporation,  a  copy 
of  the  notice  shall  also  be  sent  to  the 
registered  agent  if  any.  of  such 
corporation  in  the  State  in  which  such 
violation  is  alleged  to  have  occurred. 
Notice  shall  also  be  served  on  the 
Administrator  of  the  EPA. 

(ii)  If  the  alleged  violator  is  a  State  or 
local  government  entity,  notice  of  intent 
to  file  suit  shall  be  served  on  the  head  of 
the  agency.  Notice  shall  also  be  served 
on  the  Administrator  of  the  EPA.  and  a 
copy  shall  be  sent  to  the  Attorney 
General  of  the  United  States. 

(iii)  If  the  alleged  violator  is  a  Federal 
agency,  notice  of  intent  to  file  suit  shall 
be  served  on  the  head  of  the  agency. 
Notice  shall  also  be  served  on  the 


Administrator  of  the  EPA.  and  a  copy 
shall  be  sent  to  the  Attorney  General  of 
the  United  States. 

(2)  Performance  of  non-discretionary 
TSCA  acts  or  duties.  Notice  of  intent  to 
file  suit  shall  be  served  on  the 
Administrator  of  the  EPA  and  a  copy 
shall  be  sent  to  the  Attorney  General  of 
the  United  States. 

(3)  Address  of  persons  to  be  served. 
(A)  EPA  Adminish^tor  401  M  St.  SW.. 
Washington.  DC  20480.  (B)  Attorney 
General  of  the  United  States:  10th  and 
Constitution  Ave..  NW..  Washington, 
DC  20530. 

$702.62    Contents  of  rratice. 

(a)  Violation  of  TSCA  rule  or  TSCA 
order.  Notice  of  intent  to  file  suit 
regarding  an  alleged  violation  of  TSCA 
or  any  rule  promulgated  under  sections 
4.  5,  or  6,  or  an  order  issued  under 
section  5,  shall  include  sufficient 
information  to  permit  the  recipient  to 
identify: 

(1)  TTie  specific  provision  of  TSCA  or 
of  the  rule  or  order  under  TSCA  alleged 
to  have  been  violated. 

(2)  The  activity  alleged  to  constitute  a 
violation. 

(3)  The  person  or  persons  responsible 
for  the  alleged  violation. 

(4)  The  location  of  the  alleged 
violation. 

(5)  The  date  or  dates  of  the  alleged 
violation  as  closely  as  the  citizen  is  able 
to  specify  them. 

(6)  The  full  name,  address,  and 
telephone  number  of  the  citizen  giving 
notice. 

(b)  Failure  to  act  Notice  regarding  an 
alleged  failure  of  the  Administrator  to 
perform  any  act  or  duty  which  is  not 
discretionary  shalL 

(1)  Identify  the  specific  provision  of 
TSCA  which  requires  an  act  or  creates  a 
duty. 

(2)  Describe  with  reasonable 
specificity  the  action  taken  or  not  taken 
by  the  Administrator  which  is  alleged  to 
constitute  a  failure  to  perform  the  act  or 
duty. 

(3)  State  the  full  name,  address,  and 
telephone  number  of  the  citizen  giving 
the  notice. 

(c)  Identification  of  Counsel.  TTie 
notice  shall  state  the  name,  address,  and 
telephone  number  of  the  Legal  Counsel, 
if  any,  representing  the  citizen  giving  the 
notice. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put)tic  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  In  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
'Farmers  Home  Administration 
7  CFR  Part  1942 

Community  Facility  Loans  and 
Domestic  Water  and  Waste  Disposal 
System  Loans  and  Grants 

agency:  Farmers  Home  Administration, 

USDA. 

action:  Proposed  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
revise  its  regulations  to — 

(1)  Reduce  priority  for  community 
program  assistance  to  areas  or 
communities  outside,  but  adjacent  to  or 
closely  associated  with,  urban  areas; 

(2)  Eliminate  community  program 
assistance  for  recreation  facilities  that 
will  be  used  primarily  for  recreational 
purposes;  and 

(3)  Make  other  editorial  changes 
regarding  funding  priorities. 

This  is  the  result  of  an  administrative 
decision  to  adjust  funding  priorities.  The 
intended  effects  of  this  action  are  to 
help  direct  FmHA  Community  Program 
assistance  to  areas  and  conununities 
that  are  clearly  rural  in  character  and  to 
reduce  funding  for  recreation  faciUties. 
DATES:  Comments  must  be  received  on 
or  before  March  22, 1982. 
ADDRESSES:  Submit  written  comments 
in  duplicate  to  the  Chief,  Directives 
Management  Branch,  Farmers  Home 
Administration,  Room  6346,  South 
Agriculture  Building,  14th  and 
Independence  Avenue  SW., 
Washington,  DC  20250.  All  written 
comments  made  pursuant  to  this  notice 
will  be  available  for  pubhc  inspection  at 
the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  W.  Cooper,  Loan  Speciahst,  Water 
and  Waste  Disposal  Loan  Division, 
Farmers  Home  Administration,  Room 
6328,  South  Agriculture  Building.  14th 
and  Independence  Avenue  SW,. 
Washington,  DC  20250,  Telephone:  (202) 
382-0689. 


SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
procedures  established  in  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  classiHed  as 
nonmajor.  The  proposed  rule  will  not 
have — 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  or 

(b)  Any  increased  costs  or  prices  to 
consumers,  individual  industries, 
Federal,  State/or  local  government 
agencies,  or  geographic  regions;  or 

(c)  A  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Alternatives  that  would  allow  the 
agency  to  direct  its  funding  priorities  to 
truly  rural  areas  and  rural  communities 
and  reduce  program  assistance  for 
recreation  facilities  have  been 
considered.  An  alternative  considered 
regarding  directing  community  program 
assistance  to  truly  rural  areas  and  rural 
communities  is  to  make  no  change. 
Under  existing  regulations  and  policy, 
rural  areas  and  rural  communities 
adjacent  to  or  closely  associated  with 
non-rural  areas  receive  the  same 
consideration  for  FmHA  program 
assistance  as  truly  rural  areas.  This  has 
resulted  in  some  projects  being  financed 
by  FmHA  in  areas  that  are  not  clearly 
rural  in  character. 

Another  alternative  considered  was  to 
delineate  eligible  areas  on  a  map.  This 
alternative  was  rejected  because  it  did 
not  allow  any  flexibility  in 
administering  community  programs.  It 
would  be  better  to  review  each  loan  and 
grant  on  its  merits  rather  than  be 
restricted  by  boundaries  on  a  map. 
Being  locked  into  boundaries  on  a  map 
could  cause  such  problems  as:  higher 
user  costs  for  rural  residents,  services 
not  being  provided  in  certain  areas,  and 
poorly  designed  water  and  sewer 
systems. 

The  proposed  action  will  give  priority 
for  FmHA  community  program 
assistance  to  truly  rural  areas  and  rural 
communities.  This  alternative  will  allow 
FmHA  to  establish  priorities  in  funding 
a  project  and  not  totally  eliminate  any 
rural  area.  The  proposed  action  will 
allow  a  rural  area  that  is  located  near  a 
non-rural  area  to  receive  program 
assistance.  Some  of  the  benefits  of  the 


proposed  action  will  be:  improved 
project  feasibility,  less  conflict  with 
local  and  State  ordinances,  and  better 
service  to  rural  areas  that  are  adjacent 
to  or  closely  associated  with  a  non-rural 
area. 

The  establishment  of  priorities  in  lieu 
of  mapping  would  be  the  most  cost- 
effective  method  of  directing  FmHA 
program  assistance  to  truly  rural  areas 
and  rural  communities.  The  use  of  a  map 
to  define  eligible  areas  for  FmHA 
program  assistance  would  require  a 
detailed  review  of  each  non-rural  area 
to  establish  a  line  that  would  Separate 
rural  and  non-nu>al  areas.  This  line 
would  have  to  be  continuously  updated 
as  population  changes  occurred  in  a 
non-rural  area  and  this  would  increase  ' 
the  cost  to  the  public.  Rural  areas  and 
rural  communities  that  are  adjacent  to 
or  closely  associated  with  a  non-rural 
area  would  benefit  by  establishing 
.  priorities  rather  than  mapping.  If 
mapping  were  used,  an  area  that  needs 
FmHA  program  assistance  could  be 
denied  this  assistance;  however,  by 
using  priorities,  the  area  could  be 
provided  such  assistance. 

One  alternative  regarding  recreation 
loans  is  to  make  no  change.  Under 
existing  regulations  and  policy,  loans  for 
recreation  facilities  are  given  lower 
priority  for  funding  than  loans  for  public 
safety,  health  care,  or  public  service 
facilities.  Recreational  faciUty  loans  are 
normally  approved  only  to  public 
bodies.  FmHA  has  occasionally  received 
public  criticism  for  financing 
recreational  facilities  on  the  grounds 
that  the  facihties  are  less  important  and 
the  loans  higher  risk  than  other  types  of 
community  facilities. 

Another  alternative  would  be  to  allow 
no  funds  to  be  used  to  finance 
recreational  facilities.  FmHA  desires  to 
further  restrict  the  use  of  limited 
program  funds  to  the  most  necessary 
typjes  of  facilities.  There  may,  however, 
be  situations  where  the  most  efficient 
use  of  resources  would  be  to  develop 
recreational  potential  in  conjunction 
with  other  high  priority  facilities. 

The  proposed  action  makes  projects 
that  are  primarily  for  recreational 
facilities  ineligible  for  community 
facility  loans.  This  meets  the  goal  of 
directing  limited  funds  to  higher  priority 
facilities  and  maintains  the  option  to 
finance  multi-purpose  facilities  where 
the  primary  purpose  is  not  recreational 
but  some  recreational  development  is 
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included.  The  proposed  action  will  not 
result  in  an  increased  net  cost  to  the 
public;  however,  it  will  maximize 
benefits  to  that  part  of  the  public  the 
Agency  is  designated  by  law  to  serve. 

Charles  W.  Shuman,  Administrator, 
Farmers  Home  Administration,  has 
determined  that  changing  priorities  to 
direct  FmHA  community  program 
assistance  to  truly  rural  areas  and  rural 
communities  and  reducing  assistance  for 
recreation  facilities  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  rule  will  direct  FmHA 
community  program  assistance  to  rural 
areas  and  rural  communities  that  need 
FmHA's  assistance  the  most.  Reducing 
FmHA  program  assistance  for  recreation 
facilities  will  result  in  additional  funds 
being  available  to  small  entities  in  rural 
areas  for  other  essential  community 
facilities.  There  is  not  a  significant  need 
for  FmHA  program  assistance  in  the 
areas  that  will  be  affected  by  the 
proposed  rule. 

The  FmHA  programs  and  projects 
affected  by  this  instruction  are  subject 
to  State  and  local  clearinghouse  review 
in  the  manner  delineated  in  FmHA 
Instruction  1901-H. 

CFDA  Nos.  10.418  Water  and  Waste 
Disposal  Systems  for  Rural  Communities 
and  10.423  Community  Facilities  Loans. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901, 
Subpart  G,  "Environmental  Impact 
Statements".  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L.  91-190.  an 
Environmental  Impact  Statement  is  not 
required. 

Facilities  financed  by  loans  and 
grants  for  water  and  waste  disposal 
facilities  and  loans  for  essential 
community  facilities  must  primarily 
serve  rural  residents.  Under  current 
regulations,  water  and  waste  disposal 
assistance  cannot  be  provided  in  cities 
or  towns  with  populations  exceeding 
10,000;  and  essential  community  facility 
assistance  cannot  be  provided  in  towns 
or  cities  with  populations  exceeding 
20,000.  Assistance  may  be  provided  in 
areas  outside,  but  adjacent  to  or  closely 
associated  with  these  cities  or  towns. 
FmliA  regulations  provide  that  priority 
for  available  program  funds  should  be 
given  to  eligible  projects  and  applicants 
that  meet  certain  conditions.  FmHA 
desires  to  amend  its  regulations 
regarding  priorities  to  clarify  the 
application  of  priority  consideration  and 
to  direct  program  assistance  to  areas 
that  are  clearly  rural  in  character. 


FmHA  also  desires  to  estabUsh  a  rule 
that  essential  community  facilities  funds 
will  not  be  used  to  Bnance  recreation 
facilities. 

PART  1942— ASSOCIATIONS 

Accordingly.  FmHA  proposes  to 
amend  §  1942.17  of  Subpart  A  of  Part 
1942.  Chapter  XVIII  of  Title  7.  Code  of 
Federal  Regulations,  by  revising  the 
introductory  text  of  paragraph  (b). 
paragraphs  (c)  and  (d)(2).  and  the 
introductory  text  of  paragraphs  (g)(l)(iii) 
and  (g)(2)(iii)  to  read  as  follows: 

§  1942.17 
facilities. 


Appendix  A— community 


(b)  Applicant  eligibility.  Facilities 
financed  by  FmHA  must  primarily  serve 
rural  residents.  For  water  or  waste 
disposal  faciUties  the  terms  "rural"  and 
"rural  area"  will  not  include  any  area  in 
any  city  or  town  with  a  population  in 
excess  of  10.000  inhabitants  according  to 
the  latest  decennial  census  of  the  United 
States.  For  essential  community 
facilities  the  terms  "rural"  and  "rural 
area"  will  not  include  any  area  in  any 
city  or  town  with  a  population  in  excess 
of  20.000  inhabitants  according  to  the 
latest  decennial  census  of  the  United 
States.  Facihties  must  be  located  in  rural 
areas  except  for  utility-type  services, 
such  as  water,  sewer,  ndtural  gas.  or 
hydroelectric,  serving  both  rural  and 
non-rural  areas.  In  such  cases  FmHA 
funds  may  be  used  to  fmance  only  that 
portion  serving  nu-al  users,  regardless  of 
facility  location.  Loans  for  water  or 
waste  disposal  facilities  will  not  be 
made  to  any  city  or  town  with  a 
population  in  excess  of  10,000.  Loans  for 
essential  community  faciUties  will  not 
be  made  to  any  city  or  town  with  a 
population  in  excess  of  20.000. 
Assistance  to  areas  or  communities 
adjacent  to.  or  closely  associated  vtrith. 
non-rural  areas  is  limited  by  section 
1942.17(c). 

(c)  Priorities.  FmHA  program 
assistance  will  be  directed  toward  truly 
rural  areas  and  rural  communities. 
Normally,  priority  will  not  be  given  to 
applications  for  projects  that  wall  serve 
densly  settied  areas  or  communities 
adjacent  to  or  closely  associated  with  a 
city  or  town  with  a  population 
exceeding  10.000  residents  for  water  or 
waste  disposal  assistance  or  20,000 
residents  for  essential  community 
facility  assistance.  When  determining 
whether  a  nual  area  or  rual  community 
is  adjacent  to  or  closely  associated  with 
a  city  or  town  with  a  population 
exceeding  10,000  residents  for  water  and 
waste  disposal  or  20,000  residents  for 


essential  community  facility  assistance, 
minor  open  spaces  such  as  those  created 
by  physical  or  legal  barriers,  commercial 
or  industrial  development,  parks,  areas 
reserved  for  convenience  or  appearance, 
or  narrow  strips  of  cultivated  land,  will 
be  disregarded.  An  area  or  community 
shall  be  considered  adjacent  to  or 
closely  related  with  a  non-rural  area 
when  it  constitutes  for  general,  social 
and  economic  purposes  a  single 
community  having  a  contiguous 
boundary.  Outer  boundaries  of  an 
incorporated  community  will  extend  at 
least  to  its  legal  boundaries.  The 
following  paragraphs  indicate  items  and 
conditions  which  must  be  considered  in 
selecting  appUcations  for  funding.  When 
ranking  eligible  applications  for 
consideration  for  limited  funds,  FmHA 
officials  must  consider  the  priority  items 
met  by  each  application  and  the  degree 
to  which  those  priorities  are  met,  find 
BPPly  good  judgment. 

(1)  Applicant  priority,  (i)  Priority  for 
available  funds  will  normally  be  given 
to  public  bodies.  When  this  is  not 
practicable: 

(A)  Loans  for  facilities  providing 
utility-type  service  such  as  water  and 
sewer  systems,  and  natiu'al  gas 
distribution  systems  may  be  made  to 
other  than  public-body-type 
organizations,  when  operated  on  a  not- 
for-profit  basis. 

(B)  Loans  for  eligible  essential 
community  facilities  other  than  utility- 
type  may  be  made  to  other  than  pubUc- 
body-type  organizations  when  such 
facilities  wiU  be  fully  available  to  the 
public  and  it  is  not  practicable  for  a 
public  body  to  finance  them. 

(ii)  In  determining  priorities,  FmHA 
ofHcials  must  keep  in  mind  that 
applicants  which  will  provide  service  to 
communities  having  a  large  portion  of  its 
population  with  low  income  have  a 
greater  financial  need. 

(2)  Project  priority.  In  determining 
project  priorities.  FmHA  must  give  due 
consideration  to  State  development 
strategies,  projects  needing 
improvements  to  comply  with  the  Safe 
Drinking  Water  Act  (See  Guide  25,  Joint 
Policy  Statement  Between  the 
Environmental  Protective  Agency  (EPA) 
and  FmHA).  and  clearinghouse 
comments  and  priority 
recommendations.  FmHA  will  assign 
priorities  in  accordance  with  the 
following: 

(i)  Utility  type.  (A)  Water  and  waste 
disposal  system  applications  &om  any 
municipality  or  other  public  agency 
(including  an  Indian  Tribe  on  a  Federal 
or  State  reservation  or  other  Federally 
recognized  Indian  tribal  group)  in  a  rural 
community  having  a  population  not  in 
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excess  of  5,500  having  an  inadequate 
water  or  waste  disposal  system.  Highest 
priority  shall  be  given  to  such 
applications  in  which: 

[1]  An  existing  community  water 
supply  system  requires  immediate 
action  as  the  result  of  unanticipated 
diminution  or  deterioration  Ofats  water 
supply;  or 

[2]  An  existing  waste  disposal  system 
is  not  adequate  to  meet  the  needs  of  the 
community  as  a  result  of  imexpected 
occurrences. 

(B)  Those  projects  which  will  enlarge, 
extend,  or  otherwise  modify  existing 
faciUties  to  provide  service  to  additional 
rural  residents. 

(C)  Those  projects  which  involve  the 
merging  of  ownership,  management,  and 
operation  of  smaller  facilities  thereby 
providing  for  more  efficient  management 
and  economical  service  to  more  rural 
commnities  and  residents  and  more 
orderly  development  of  the  rural  area  in 
which  the  facilities  are  located. 

(ii)  Other  essential  community 
facilities.  Each  application  should  be 
carefully  evaluated  and  full 
consideration  be  given  to  funding  those 
applications  having  the  highest  priority 
and  which  will  serve  the  largest  number 
of  rural  residents.  TTie  following  order  of 
preference  should  be  used  in  selecting 
applications  for  funding: 

(A)  Public  safety  facilities — fire, 
police,  rescue,  and  ambulance  services. 

(B)  Health  care  facilites — clinics, 
nursing  homes,  convalescent  facilities, 
and  hospital  projects  designed  to  make 
the  facility  conform  with  life/safety 
codes,  medicare  and  medicaid 
requirements,  and  minor  expansions 
needed  to  meet  the  immediate 
requirements  of  the  commimity. 

(C)  Pubhc  service  facilities — 
courthouse  and  community  buildings. 

(D)  New  hospitals  and  major 
expansions  of  existing  hospitals. 

(E)  Other. 

(d]  Eligible  loan  purposes.  *  *  * 

(2)  To  construct,  enlarge,  extend  or 
otherwise  improve  community  facilities  - 
providing  essential  service  to  rural 
residents.  Such  facilities  include  but  are 
not  Hmited  to  those  providing  or 
supporting  overall  community 
development  such  as  Are  and  rescue 
services;  transportation;  traffic  control; 
community,  social,  and  cultural  beneflts. 
Funds  may  not  be  used  to  finance 
projects  to  be  used  primarily  for 
recreational-purposes.  Hydroelectric 
generating  facilities  and  related 
connecting  systems  and  appurtenances, 
and  supplemental  and  supporting 
structures  for  other  rural  electrification 
or  telephone  systems  (including 


facilities  such  as  headquarters  and 
office  building,  storage  facilities,  and 
maintenance  shops),  may  be  considered 
when  they  are  not  eligible  for  Rural 
Electrication  Administration  financing. 
Funds  may  be  used  for  development  of 
industrial  park  sites,  consisting  of  land 
and  land  improvements  (e.g.  clearing, 
grading,  drainage),  necessary  access 
ways  and  utility  extensions  to  and 
throughout  the  site  when  the  park  is 
determined  to  be  an  integral  part  of 
community  development.  Funds  may  not 
be  used  in  connection  with  industrial 
parks  to  finance  on-site  utility  systems, 
or  business  and  industrial  buildings. 
***** 

(g)  Security.  '  *  * 
\\]  Public  bodies.  *  *  * 
(iii)  Other  essential  community 
facilities  other  than  utility  type,  such  as 
those  for  public  health  and  safety, 
social,  and  cultural  needs  and  the  like 
will  meet  the  following  security 
requirements. 

(2)  Other  than  public  bodies.  *  *  * 
(iii)  Essential  community  facilities 
other  than  utility  type  such  as  those  for 
public  health  and  safety,  social,  and 
cultural  needs  and  the  like  will  meet  the 
following  security  requirements. 
***** 

(7  U.S.C.  1989;  7  CFR  2:23;  7  CFR  2.70) 

Dated:  December  2a  1981. 
Dwight  O.  Calhoun. 
Acting  Administrator,  Farmers  Home 
Administration. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  210 

[Release  Nos.  33-6374;  34-18402;  10-12153; 
File  No.  S7-918] 

Financial  Statement  Requirements  for 
Registered  Investment  Companies; 
Proposed  Revision  of  Rules 

agency:  Securities  and  Exchange 
Commission. 


action:  Proposed  rules. 


summary:  The  Commission  is  proposing 
a  revision  of  Article  8  of  Regulation  S-X 
which  is  appplicable  to  fmancial 
statements  filed  by  registered 
investment  companies.  The  revisions  to 
Article  6  are  being  proposed  to  (1) 
eliminate  rules  which  are  duplicative  of 
generally  accepted  accounting  principles 
("GAAP"),  (2)  effect  changes  which 
recognize  current  industry  practices,  and 
(3)  integrate  and  simplify  the  rules  to 


improve  financial  reporting.  In  addition, 
financial  statement  requirements  for 
employee  stock  purchase,  savings  and 
similar  plans  would  be  similarly 
amended  and  transferred  to  a  separate 
Article  6A.  These  proposed  changes  are 
part  of  the  Commission's  comprehensive 
reexamination  of  its  requirements  for 
financial  statements  in  connection  with 
its  efforts  to  simplify  and  improve  the 
current  disclosure  system, 

DATE:  Comments  should  be  received  by 
the  Conunission  on  or  before  April  30, 
1982. 

ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  Comment  letters  should  refer 
to  File  No.  87-918.  All  comments  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street,  N.W.,  Washington,  D.C 
20549. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clarence  M.  Staubs,  or  John  W.  Albert, 
Office  of  the  Chief  Accountant 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549  (202-272-2133). 

SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission  is 
proposing  a  revision  of  Article  6  of 
Regulation  S-X  (17  CFR  Part  210)  which 
prescribes  the  form  and  content  of ' 
financial  statements  filed  for  registered 
investment  companies  and  employee 
stock  purchase,  savings  and  similar 
plans.  The  revisions  to  Article  6  are 
being  proposed  to  (1)  eliminate  rules 
which  are  duplicative  of  GAAP,  (2) 
effect  changes  which  recognize  current 
industry  practices,  and  (3)  integrate  and 
simplify  the  rules  to  improve  financial 
reporting.  The  proposed  rules  would 
integrate  certain  common  reporting 
requirements  of  management  investment 
companies,  unit  investment  trusts,  and 
face-amount  certificate  companies 
(collectively  referred  to  as  registered 
investment  companies)  in  a  revised 
Article  6.  Financial  statement 
requirements  for  employee  stock 
purchase,  savings  and  similar  plans 
would  be  amended  to  change  valuation 
requirements  for  certain  assets  and 
transferred  to  a  separate  Article  6A. 

Under  the  proposed  rules, 
management  investment  companies 
would  be  required  to  present  a 
statement  of  operations  rather  than  the 
separate  statements  of  income  and 
expense,  realized  gain  or  loss  on 
investments,  and  unrealized 
appreciation  or  depreciation  of 
investments  currenlty  furnished.  In 
addition,  the  proposed  rules  would 
prescribe  a  reporting  format  for  the 
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presentation  of  a  statement  of  net  assets 
and  establish  criteria  for  its  use.  Finally, 
the  proposed  rules  would  amend  the 
requirements  regarding  the  basis  used  to 
value  certain  assets  in  the  balance 
sheets  of  closed-end  management 
investment  companies. 

Background 

In  January  1980,  the  Commission 
issued  four  separate  but  related  rule 
proposals'  which,  among  other  things, 
initiated  a  broad  project  to  reexamine 
its  registration  and  reporting 
requirements.  The  project  was  designed 
to  make  major  changes  in  the 
Commission's  disclosure  system,  and  to 
effect  integration  of  the  registration  and 
reporting  requirements  under  the 
Securities  Act  of  1933  and  the  Securities 
Exchange  Act  of  1934.  A  general 
revision  of  Articles  3  and  5  of  Regulation 
S-X,  included  in  the  January  rule 
proposals,  has  been  accomplished  and 
new  uniform  requirements  governing  the 
periods  to  be  covered  by  &iancial 
statements,  including  special  provisions 
for  management  investment  companies, 
have  been  adopted.  In  addition,  the 
industry-specific  requirements  related  to 
proper^  and  liability  insurance  and  life 
insurance  companies  were  recently 
integrated  within  a  revised  Article  7. 

In  connection  with  its  comprehensive 
review  of  Regulations  S-X.  the 
Commission  has  undertaken  a  review  of 
the  requirements  for  financial 
statements  filed  by  registered 
investment  companies  contained  in 
Article  6  of  Regulation  S-X.  The  existing 
requirements  of  Article  6  are  comprised 
of  a  series  of  special  rules  applicable  to: 
(1)  management  investment  companies 
(§§  210.ft-01  to  210.6-10);  (2)  unit 
investment  trusts  (§§  210.6-lOa  to 
210.6-13);  (3)  face-amount  certificate 
companies  (§§  210.6-20  to  210.6-24);  and 
(4)  employee  stock  purchase,  savings 
and  similar  plans  (S§  210.6-30  to  210.6- 
34),  respectively.  This  segregation  of 
special  rules  for  each  type  of  registered 
investment  company  provides  preparers 
of  financial  statements  with  a 
convenient  reference;  however,  it  also 
results  in  the  repetition  of  many 
requirements  applicable  to  more  than 
one  type  of  registered  investment 
company.  The  proposed  rules  would 
simplify  the  requirements  under  Article 
6  by  integrating  those  rules  which  apply 
to  more  than  one  type  of  investment 
company  and  segregating  others  which 
are  unique  to  a  specific  type  of 
registered  investment  company. 


In  this  connection,  the  Conunission 
believes  that  the  operations  of  unit 
investment  trusts  are  not  sufficiently 
different  from  those  of  management 
investment  companies  that  separate 
requirements  are  necessary. 
Consequently,  requirements  for 
statements  of  condition  and  income  and 
distributable  funds  of  unit  investment 
trusts  have  been  integrated  within  the 
requirements  for  balance  sheets  and 
statements  of  operations  applicable 
generally  to  registered  investment 
companies.  Where  additional 
information  is  relevant  to  an 
understanding  of  the  operations  of  a  unit 
investment  trust,  it  would  be  provided 
within  the  schedules  specifically 
applicable  to  this  type  of  investment 
company. 

The  existing  requirements  for  face- 
amount  certificate  companies  are  set 
forth  in  a  separate  section  of  Article  6 
which  includes  the  special  provisions 
unique  to  face-amount  certificate 
companies  and  repeats  the  general 
provisions  applicable  to  other  types  of 
investment  companies.  The  proposed 
rules  would  integrate  the  requirements 
applicable  to  all  investment  companies, 
thereby  eliminating  many  repetitious 
rules.  Separate  reporting  formats  for 
balance  sheets  and  statements  of 
operations  would  be  retained  for  these 
companies  due  to  the  unique  nature  of 
this  type  of  investment  company. 

In  addition  to  simplifying  the  rules  by 
integrating  common  provisions,  the 
proposed  rules  would  revise  the  existing 
requirements  of  Article  6  to  eliminate  or 
modify  those  rules  which  are  duplicative 
of  GAAP,  no  longer  pertinent  due  to 
changes  in  current  industry  practices,  or 
are  made  unnecessary  by  these 
proposals.  A  discussion  of  the  more 
significant  of  these  proposed  revisions 
follows. 

Statement  of  Operations 

Under  the  proposed  rules, 
management  investment  companies 
would  be  required  to  present  a 
statement  of  operations  rather  than  the 
separate  statements  of  income  and 
expense,  realized  gain  or  loss  on 
investments,  and  unrealized 
appreciation  or  depreciation  of 
investments  furnished  pursuant  to  the 
existing  rules.  Since  an  open-end 
management  investment  company 
continuously  trades  its  shares  on  the 
basis  of  its  underlying  net  assets  stated 
at  value,*  the  Commission  believes  that 


it  would  be  consistent  for  such 
investment  companies  to  report  changes 
in  net  assets  resulting  from  all 
investment  activities  in  the 
determination  of  operating  results. 
Although  a  closed-end  management 
investment  company  does  not  stand 
ready  to  redeem  its  shares  on  a 
continuous  basis,  the  market  price  at 
which  such  shares  are  traded  correlates 
with  the  company's  net  asset  value. 
Furthermore,  the  proposal  to  r^ort  all 
changes  In  net  assets  resulting  from 
investment  activities  in  a  basic 
statement  of  operations  is  consistent 
with  the  notion  of  comprehensive 
income  set  forth  in  Statement  of 
Fianncial  Accounting  Concepts 
("Concepts  Statement")  No.  3.*  Under 
Concepts  Statement  No.  3, 
comprehensive  income  is  defined  as  the 
change  in  equity  (net  assets)  of  an  entity 
during  a  period  from  transactions  and 
other  events  and  circumstances  from 
nonowner  sources.  It  includes  all 
changes  in  equity  during  a  period  except 
those  resulting  from  investments  by 
owners  and  distributions  to  owners. 

While  the  proposed  rules  would 
require  that  the  results  of  all  investment 
activities  be  combined  and  reported 
within  a  statement  of  operations,  the 
format  prescribed  by  these  rules  would 
clearly  distinguish  amounts  attributable 
to  eadi  of  the  basic  investment 
activities  for  which  separate  statements 
are  currentiy  presented.  This  reporting 
format  would  provide  financial 
statement  users  %vith  the  information 
necessary  to  assess  the  contribution  of 
each  element  of  investment  activity. 
Commentators  are  requested  to 
specifically  address  the  appropriateness 
of  substituting  a  statement  of  operations 
for  the  separate  statements  currently 
required,  as  well  as  the  propriety  of 
incuding  both  realized  and  unrealized 
gains  and  losses  in  the  determination  of 
net  income. 

Statement  of  Net  Assets 

Because  of  the  significance  of  the 
investment  portfolio  and  the  amount  of 
net  assets,  both  in  total  and  on  a 
pershare  basis,  to  investors  and 
shareholders,  management  investment 


'  Proposed  under  Securities  Act  Release  Nos.  6176 
(45  FR  5972).  6177  (45JK  593^,.  6:78  (45  FR  5943). 
and  6179  (45  FR  5963).  respectively. 


'Management  investment  companies  are 
classified  as  either  "open-end"  or  "closed-end" 
companies.  An  open-end  management  investment 
company  stands  ready  to  redeem  its  outstanding 
shares  at  current  net  asset  value,  and  generally 
offers  its  shares  to  the  pubUc  on  a  continuous  basis. 


A  closed-end  management  investment  company, 
however,  does  not  stand  ready  to  redeem  its 
outstanding  shares:  its  shares  are  traded  in  a 
manner  similar  to  those  of  other  public  companies. 
'Concepts  statements,  such  as  Statement  No.  3, 
"Elements  of  Financial  Statements  of  Business 
Enterprise",  issued  in  Decemt>er  1960,  do  not 
establish  accounting  procedures  or  disclosure 
practices.  Rather,  these  statements  describe 
concepts  and  relationships  that  will  underiie  future 
financial  accounting  standards  and  practices  and  in 
due  course  serve  as  a  basis  for  evaluating  existing 
standards  and  practices. 
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companies  often  substitute  a  statement 
of  net  assets  for  the  conventional 
balance  sheet.  The  proposed  rules 
would  prescribe  a  reporting  format  for 
the  presentation  of  a  statement  of  net 
assets  and  establish  criteria  for  its  use. 
Since  the  major  asset  of  any 
management  investment  company  is  its 
investment  portfoho,  the  statement  of 
net  assets  is  comprised  basically  of  a 
detailed  listing  of  its  securities  portfolio 
similar  to  the  schedule  requirements  for 
investment  companies  prescribed  in 
Regulation  S-X  (§  210.12-12).  All  other 
assets  and  total  habilities  are  netted  for 
presentation  in  the  statement,  and  a 
balance  captioned  as  net  assets  is 
presented,  together  with  the  number  of 
outstanding  shares  and  value  per  share. 

Since  the  statement  of  net  assets  is 
fully  informative  only  in  situations  in 
which  an  investment  company's 
securities  portfolio  represents  virtually 
all  of  its  net  assets,  the  proposed  rules 
would  establish  conditions  to  restrict 
the  use  of  this  statement  to  these 
circumstances.  These  proposed 
conditions  are  (1)  that  the  amount  of 
investment  in  securities  (excluding 
investments  in  affiliated  issuers) 
represent  at  least  95  percent  of  total 
assets,  (2)  that  liabilities  not  be 
significant  (defined  as  not  exceeding  5 
percent  of  total  assets),  and  (3)  that  only 
one  class  of  equity  securities  be 
outstanding.  In  addition,  investment 
companies  would  not  be  permitted  to 
use  a  statement  of  net  assets  if  at  the 
balance  sheet  date  there  are  outstanding 
balances  with  related  parties 
representing  other  than  amounts  arising 
from  the  conduct  of  regular  investment 
advisory  or  management  services  or 
they  have  balances  in  respect  to 
securities  transactions  involving  short 
sales,  open  option  contracts,  or  deposits 
on  securities  loaned.  Where  an 
investment  company  has  imsettled 
balances  of  such  nature,  the 
Commission  believes  that  the  statement 
of  net  assets  does  not  provide  adequate 
disclosure,  and  that,  in  such 
circumstances,  diclosuire  provided  by  a 
more  conventional  balance  sheet  and 
related  footnotes  is  appropriate. 
Commentators  are  encouraged  to 
specifically  address  the  appropriateness 
of  the  criteria  proposed  by  the 
Commission  for  the  use  of  the  statement 
of  net  assets. 

Valuation  of  Assets 

Under  the  existing  rules,  closed-end 
management  investment  companies  are 
permitted  to  state  all  assets  at  either 
cost  or  market.  In  recognition  of  the 
significance  of  asset  value  to 
management  investment  companies, 
virtually  all  closed-end  companies 


currently  reflect  their  investment 
securities  at  value.  The  proposed  rules 
would  eliminate  the  option  of  cost  or 
value  and  require  that  closed-end 
companies  state  investments  in 
securities  at  value  consistent  with 
current  industry  practice. 

Section  28(b)  of  the  Investment 
Company  Act  of  1940  requires 
investment  companies  which  issue  face- 
amount  certificates  to  value  their 
"quah^ed  assets"  in  accordance  with 
certain  provisions  of  the  Code  of  the 
District  of  Columbia.  Unlike 
management  investment  companies 
whose  assets  are  largely  comprised  of 
investments  in  marketable  securities, 
issuers  of  face-amount  certificates  often 
hold  more  diverse  investments,  such  as 
real  estate.  Issuers  of  face-amount 
certificates  will  continue  to  value  all 
investments  pursuant  to  the  statutory 
requirements. 

Other  Proposed  Changes 

The  Commission  has  often  been  urged 
to  reexamine  its  existing  requirements 
for  the  content  of  the  statement  of 
changes  in  net  assets  presented  by 
management  investment  companies.  In 
the  view  of  some,  the  statement  is 
overly  detailed  and  results  in  confusion 
to  its  users.  The  proposed  rules  are 
intended  to  simplify  the  content  of  this 
statement  by  eliminating  the 
presentation  of  certain  information 
already  reported  in  other  statements 
and  by  restricting  the  presentation  of 
other  information  to  supplemental,  or 
footnote,  status.  For  example,  net  gain 
or  loss  on  investments  as  reflected  in 
the  statement  of  operations  would  be 
presented  in  the  statement  of  changes  in 
net  assets  rather  than  showing  separate 
captions  for  the  net  realized  and 
imrealized  components.  In  addition, 
changes  in  net  assets  resulting  from 
capital  share  transactions  would  be 
presented  net  on  the  face  of  the 
statement,  with  details  as  to  sales  and 
redemptions  shown  in  a  footnote. 

The  proposed  rules  would  also 
eliminate  existing  requirements  for 
statements  of  surplus  and  sources  of  net 
assets.  Requirements  for  a  statement  of 
surplus  would  be  eliminated  since 
general  requirements  for  its  content  are 
already  provided  in  Article  11  of 
Regulation  S-X. ♦The  statement  of 
sources  of  net  assets  would  also  be 
deleted  since  this  statement  is  not 
generally  presented  in  practice  and 


*  Under  Securities  Act  Release  No.  8350, 
"Instruction*  for  the  Presentation  and  Preparation 
of  Pro  Forma  Financial  Information  and  Financial 
Statements  of  Companies  Acquired  or  to  be 
Acquired",  the  content  of  existing  Article  11  was 
proposed  to  be  relocated,  with  certain  minor 
modificationa.  to  a  new  Rule  »-04  (|  ZU)l3-M}. 


much  of  the  information  is  already 
provided  under  other  provisions  of 
Article  6. 

Under  the  proposed  rules,  the  nature 
of  the  items  to  be  presented  as  cash  on 
the  balance  sheets  (or  statements  of 
assets  and  liabilities)  of  registered 
investment  companies  would  be 
restricted  to  cash  on  hand  and  demand 
deposits.  This  proposed  treatment 
would  differ  from  the  reporting  practices 
in  other  indistries  in  which  time  and 
similar  deposits  may  be  included  as 
cash  items.  The  Commission  believes 
that  a  different  presentation  is 
appropriate  due  to  the  unique  nature  of 
an  investment  company's  operations,  in 
which  the  investment  of  discretionary 
funds  in  time  and  similar  deposits  is 
considered  to  be  an  element  of 
investment  activity.  Specific  comments 
are  encouraged  on  the  distinction 
afforded  to  the  balance  sheet 
presentation  of  cash  for  registered 
investment  companies. 

Hie  existing  odes  include  specific 
instructions  as  to  the  appropriate 
method  of  accounting  for  certain 
transactions,  such  as  those  involving 
dividends  and  interest  on  investments. 
For  example,  the  existing  rules  specify 
the  conditions  under  which  dividends  in 
arrears  on  preferred  stock  or  interest 
received  on  bonds  in  default  may  be 
recognized  as  income.  Since  the  method 
of  accounting  for  these  transactions  is 
set  forth  under  GAAP,  these  specific 
instructions  have  been  deleted  from  the 
proposed  rules. 

Schedules 

In  a  July  1981  release  the  Commission 
eliminated  the  requirements  to  disclose 
cost  of  individual  securities  in 
prospectuses  and  annual  reports  of 
management  investment  companies.*  In 
order  to  conform  to  this  action,  the 
proposed  rules  would  amend  certain 
schedule  requirements  to  eliminate 
disclosure  of  the  cost  of  individual 
securities.  However,  much  of  the 
schedule  information  required  under  the 
existing  rules  has  been  carried  forward 
imder  the  proposed  rules  for  purposes  of 
evoking  commentator  response.  Since  a 
major  objective  of  the  Commission's 
reexamination  of  its  requirements  for 
financial  statements  is  to  ease  reporting 
burdens  in  general  while  providing  for 
meaningful  information  where 
necessary,  the  Commission  solicits  the 
views  of  both  preparers  and  users  of 
schedule  information  as  to  the 


*  Accounting  Series  Release  No.  294. 
"Standardization  of  Financial  Statement 
Requirements  in  Management  Investment  Company 
Registration  Statements  and  Report*  to 
Shareholders"  (40  FR  36120). 
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usefulness  of  the  proposed  schedule 
requirements.  Commentators  are 
specifically  encouraged  to  address  the 
appropriateness  of  any  of  the  existing 
and  proposed  schedule  requirements, 
evaluating  the  cost  burden  of  preparing 
the  detailed  information  in  relation  to 
the  usefulness  of  the  information 
presented. 

Detailed  schedules  required  to  be  filed 
for  registered  investment  companies  and 
for  which  specific  comment  is 
encouraged  include  the  following: 

For  Management  Investment  Companies 

210.12-12    Investment  in  Securities  of 

Unaffiliated  Issuers 
210.12-13    Investment — Other  than 

Securities 
210.12-14    Investments  in  Affiliates 

For  Unit  Investment  Tnists,  and  for  Those 
Unincorporated  Management  Investment 
Companies  Which  Axe  Issuers  of  Periodic 
Payment  Plan  Certificatea 

210.12-19    Investments  in  Securities 
210.12-20    Trust  Shares 

For  Face-Amoimt  Certificate  Investment 
Companies 

210.12-^    Investments  in  Securities  of 

UnaHiliated  Issuers 
210.12-22    InvesL-nents  in  and  Advances  to 

AfflUates  and  Income  Thereon 
210.12-23    Mortgage  Loans  on  Real  Estate 

and  Interest  Earned  on  Mortgages 
210.12-24    Real  Estate  Owned  and  Rental 

Income 
210.12-25    Supplementary  ProRt  and  Loss 

Information 
210.12-26    Certificate  Reserves 
210.12-27    Qualified  Assets  on  Deposit 

FASB  Extraction  Project 

Much  of  the  authoritative  literature 
concerning  investment  companies  is 
provided  in  the  industry  audit  guide. 
"Audits  of  Investment  Companies", 
issued  by  the  American  Institute  of 
Certified  Public  Accoimtants  ("AICPA"). 
This  audit  guide  was  issued  in  1973  and 
generally  has  been  adhered  to  in 
practice.  In  order  to  recognize 
subsequent  changes  in  the  industry, 
however,  the  investment  company  guide 
is  scheduled  for  revision  by  the  AICPA 
during  the  early  part  of  1982. 

In  1979.  the  Financial  Accounting 
Standards  Board  ("FASB")  announced 
its  project  to  extract  the  specialized 
accounting  and  reporting  principles  and 
practices  from  the  AICPA  Guides  and 
Statements  of  Position. 'The  audit  guide 
for  investment  companies  will  be 
included  as  part  of  this  project. 
Presently,  the  principles  and  practices 
embodied  in  the  AICPA  guides  are 


considered  preferable  accounting,  but 
are  not  enforceable  standards  to  be 
adhered  to  under  Rule  2-03  of  the 
AICPA's  Code  of  Professional  Ethics.' 
Should  the  extraction  project  be 
completed  prior  to  the  adoption  of  final 
Commission  rules,  duplicative 
Commission  rules  will  be  deleted. 

Stock  Purchase.  Savings  and  Similar 
Plans 

Plans  Affected 

A  portion  of  Article  6  of  Regulation  S- 
X  (§  210.6-30  through  §  210.6-34)  applies 
to  employee  stock  purchase  savings  and 
similar  plans,  interests  in  which 
constitute  securities  which  are  required 
to  be  registered  with  this  Commission.* 
Such  plans  may  include,  among  others, 
those  referred  to  as  stock  purchase, 
savings,  option,  bonus,  appreciation, 
profit-sharing,  thrift,  incentive  and 
certain  pension  plans. 

Valuation  of  Assets 

Under  the  existing  rules,  these 
employee  plans  are  permitted  to  reflect 
assets  in  statements  of  financial 
condition  at  either  cost  or  market  It 
appears  inappropriate  to  permit  assets 
which  are  held  by  these  plans  to  be 
reported  on  a  basis  different  from  that 
used  to  derive  amounts  which  may  be 
realized  by  the  participating  employees 
at  a  given  point  in  time.  The  proposed 
rules  would  require  that  these  plans 
reflect  their  investment  assets  at  a  value 
which  (i)  with  respect  to  securities  for 
which  market  quotations  are  readily 
available  is  market  value  and  (ii)  with 
respect  to  other  seciuities  and  assets  is 
fair  value  as  determined  in  good  faith  by 
the  trustee(s)  (or  the  person  or  persons 
who  exercise  similar  responsibilities]  for 
the  plan. 

Rule  6-31.4  (§  210.6-31.4)  akeady 
requires  plans  which  value  investments 
at  cost  to  disclose  the  market  value  of 
each  type  of  investment.  Hierefore,  it 
appears  that  there  should  be  little  or  no 
incremental  cost  involved  in  reporting 
such  investments  at  maricet  Since  the 
Commission  is  concerned  with  the  cost 
burden  associated  with  its  rules,  specific 
comments  are  invited  as  to  the 
circumstances,  if  any,  under  which  the 
incremental  costs  of  reporting  these 
assets  at  market  or  fair  value  would  be 
other  than  insubstantiaL 


'Stalement  of  Financial  Accounting  Sliindards 
No.  32.  "Spedalized  Accounting  and  Reporting 
Principles  and  Practice*  in  AICPA  Statementa  of 
Position  and  Ctiidea  on  Accounting  and  Auditing 
Matter*"  (September,  1979). 


'A*  a  result  accountants  are  not  presently 
required  to  tustify  departure  from  financial 
accounting  and  reporting  practices  sanctioned  by  an 
AICPA  guide  or  Statement  of  Poaition. 

'Releases  33-6188  and  33-6281  dated  February  L 
1980  and  January  15. 1981  discuss  application  of  the 
Securities  Act  of  1933  to  employee  benefit  plans. 


Otber  Matters 

Adoption  of  the  amended  rules 
proposed  in  this  release  would  impact 
the  references  to  specific  provisions  of 
Article  6,  including  provisions  for 
financial  statements,  contained  in  other 
Articles  of  Regulation  S-X.  Appropriate 
changes  to  these  references  will  be 
made  in  any  final  rules  resulting  from 
this  proposal. 

Text  of  Proposed  Rules 

PART  210— FORM  AND  CONTENT  OF 
AND  REQUIREMENTS  FOR  HNANCIAL 
STATEMENTS,  SECURITIES  ACT  OF 

1933.  SECURITIES  EXCHANGE  ACT  OF 

1934.  PUBUC  UTILITY  HOLDING 
COMPANY  ACT  OF  1935,  INVESTMENT 
COMPANY  ACT  OF  1940,  AND 
ENERGY  POUCY  AND 
CONSERVATION  ACT  OF  1975 

Part  210  of  17  CFR  Chapter  n  is 
proposed  to  be  amended  as  follows: 

H  210.6-01  ttvough  210.6-24    [Removed] 

1.  By  removing  S§  210.6-01  to  210.6-24 
and  adding  new  §{  210.6-01  to  210.6-10 
as  follows: 

Registered  Investment  Companies 

S  210.6-01    Appicatkwi  of  S$  210.6-01  to 
210.6-10. 

Sections  210.6-01  to  210.6-10  shall  be 
applicable  to  financial  statements  filled 
for  registered  investment  companies. 

§210.6-02    Definttion  Of  certain  term*. 

The  following  terms  shall  have  the 
meaning  indicated  in  this  rule  unless  the 
context  otherwise  requires.  (Also  see 
S  210.1-02  of  this  part) 

(a)  Affiliate.  The  term  "affiliate" 
means  an  "affiliated  person"  as  defined 
in  section  2(a)(3)  of  the  Investment 
Company  Act  of  1940  unless  otherwise 
indicated.  The  term  "control"  has  the 
meaning  in  section  2(a)(9)  of  that  Act 

(b)  Value.  As  used  in  §§  210.6-01  to 
210.6-10,  the  term  "value"  shall  have  the 
meaning  given  in  section  2(a)(41)(B)  of 
the  Investment  Company  Act  of  1940. 

(c)  Balance  sheets;  statements  of  net 
assets.  As  used  in  §§  210.6-01  to  210.6- 
10,  the  term  "balance  sheets"  shall 
include  statements  of  assets  and 
liabilities  as  well  as  statements  of  net 
assets  unless  the  context  clearly 
indicates  the  contrary. 

(d)  Qualified  assets.  (1)  For 
companies  issuing  face-amoimt 
certificates  subsequent  to  December  31, 
1940  under  the  provisions  of  section  28 
of  the  Investment  Company  Act  of  1940, 
the  term  "qualified  assets"  means 
qualified  investments  as  that  term  is 
defined  in  section  28(b)  of  the  Act  A 
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statement  to  that  effect  shall  be  made  in 
the  balance  sheet. 

(2)  For  other  companies,  the  term 
"quahfied  assets"  means  cash  and 
investments  which  such  companies  do 
maintain  or  are  required,  by  applicable 
governing  legal  instruments,  to  maintain 
in  respect  of  outstanding  face-amount 
certificates. 

(3)  Loans  to  security  holders  may  be 
included  as  qualified  assets  in  an 
amount  not  in  excess  of  certificate 
reserves  carried  on  the  books  of  account 
in  respect  of  each  individual  certificate 
upon  which  the  loans  were  made. 

S  210.6-03  Special  rules  of  general 
application  to  registered  investment 
companies. 

The  financial  statements  filed  for 
persons  to  which  §  §  210.6-01  to  210.6-10 
are  applicable  shall  be  prepared  in 
accordance  with  the  following  special 
rules  in  addition  to  the  general  rules  in 
i§  210.1-01  to  210.4-10  (Articles  1,  2,  3, 
and  4).  Where  the  requirements  of  a 
special  rule  differ  from  those  prescribed 
in  a  general  rule,  the  requirements  of  the 
special  rule  shall  be  met. 

(a)  Content  of  financial  statements. 
The  financial  statements  shall  be 
prepared  in  accordance  with  the 
requirements  of  this  part  (Regulation  S- 
X)  notwithstanding  any  provision  of  the 
articles  of  incorporation,  trust  indenture 
or  other  governing  legal  instruments 
specifying  certain  accounting 
procedures  inconsistent  with  those 
required  in  §  §  210.6-01  to  210.6-10. 

(b)  Audited  financial  statements. 
Where,  under  Article  3  of  this  part, 
financial  statements  are  required  to  be 
certified,  the  independent  accountant 
shall  have  been  selected  and  ratified  in 
accordance  with  section  32  of  the 
Investment  Company  Act  of  1940.  54 
Stat.  838. 15  U.S.C.  1140,  and  the 
applicable  rules  thereunder. 

(c)  Consolidated  and  combined 
statements. 

(1)  Consolidated  and  combined 
statements  filed  for  registered 
investment  companies  shall  be  prepared 
in  accordance  with  §  §  210.3A-O1  to 
210.3A-05  (Article  3A)  except  that  (i) 
statements  of  the  registrant  may  be 
consolidated  only  with  the  statements  of 
subsidiaries  which  are  investment 
companies;  (ii)  a  consolidated  statement 
of  the  registrant  and  any  of  its 
investment  con^>any  subsidiaries  shall 
not  be  filed  unless  accompanied  by  a 
consolidating  statement  which  sets  forth 
the  individual  statements  of  each 
significant  subsidiary  included  in  the 
consolidated  statement:  Provided, 
however,  That  a  consolidating  statement 
need  not  be  filed  if  all  included 
subsidiaries  are  totally  held:  and  (iii) 


consolidated  or  combined  statements 
filed  for  subsidiaries  not  consolidated 
with  the  registrant  shall  not  include  any 
investment  companies  unless 
accompanied  by  consolidating  or 
combining  statements  which  set  forth 
the  individual  statements  of  each 
included  investment  company  which  is  a 
significant  subsidiary. 

(2)  If  consolidating  or  combining 
statements  are  filed,  the  amounts 
included  under^ach  caption  in  which 
financial  data  pertaining  to  affiliates  is 
required  to  be  furnished  shall  be 
subdivided  to  show  separately  the 
amounts  (i)  eliminated  in  consolidation 
and  (ii]  not  eliminated  in  consolidation. 

(d)  Valuation  of  assets.  The  balance 
sheets  of  registered  investment 
companies,  other  than  issuers  of  face- 
amount  certificates,  shall  reflect  all 
investments  at  value,  with  the  aggregate 
cost  of  each  class  of  investment 
reported  under  §§  210.6-04.1.  6-04.2  and 
6-04.3  and  of  the  total  investments 
reported  under  §  210.6-04.4  or  §  210.6- 
05(b)(1)  shown  parenthetically.  As 
required  by  section  28(b)  of  the 
Investment  Company  Act  of  1940, 
"qualified"  assets  of  face-amount 
certificate  companies  shall  be  valued  in 
accordance  with  certain  provisions  of 
the  Code  of  the  District  of  Columbia.  For 
guidance  as  to  valuation  of  securities, 
see  Accounting  Series  Release  Nos.  113, 
116. 118  and  219. 

(e)  Qualified  assets.  State  in  a  note 
the  nature  of  any  investments  and  other 
assets  maintained  or  required  to  be 
maintained,  by  applicable  legal 
instruments,  in  respect  of  outstanding 
face-amount  certificates.  If  the  nature  of 
the  qualifying  assets  and  amount  thereof 
are  not  subject  to  the  provisions  of 
section  28  of  the  Investment  Company 
Act  of  1940,  a  statement  to  that  effect 
shall  be  made. 

(f)  Restricted  securities.  State  in  a 
note  the  following  information  as  to 
investment  securities  which  cannot  be 
offered  for  public  sale  without  first 
being  registered  under  the  Securities  Act 
of  1933  (restricted  securities): 

(1)  The  policy  of  the  person  with 
regard  to  acquisition  of  restricted 
securities. 

(2)  The  policy  of  the  person  with 
regard  to  valuation  of  restricted 
securities.  Specific  comments  shall  be 
given  as  to  the  valuation  of  an 
investment  in  one  or  more  issues  of 
securities  of  a  company  or  group  of 
affiliated  companies  if  any  part  of  such 
investment  is  restricted  and  the 
aggregate  value  of  the  investment  in  all 
issues  of  such  company  or  affiliated 
group  exceeds  five  percent  of  the  value 
of  total  assets.  (As  used  in  this 
paragraph,  the  term  "affiliated"  shall 


have  the  meaning  given  in  §  210.6-02(a) 
of  this  part.) 

(3)  A  description  of  the  person's  rights 
with  regard  to  demanding  registration  of 
any  restricted  securities  held  at  the  date 
of  the  latest  balance  sheet. 

(g)  Income  recognition.  Dividends 
shall  be  included  in  income  on  the  ex- 
dividend  date;  interest  shall  be  accrued 
on  a  daily  basis.  Neither  dividends  nor 
interest  shall  be  included  unless 
payment  is  reasonably  assured  by  past 
experience,  guaranty  or  otherwise. 
Dividends  declared  on  short  positions 
existing  on  the  record  date  shall  be 
recorded  on  the  ex-dividend  date  and 
included  as  an  expense  of  the  period. 

(h)  Federal  income  taxes.  Appropriate 
provision  shall  be  made  on  the  basis  of 
the  applicable  tax  laws,  for  Federal 
income  taxes  that  it  is  reasonably 
believed  are.  or  will  become,  payable  in 
respect  of  (1)  investment  income,  (2) 
realized  gain  on  investments  and  (3) 
unrealized  appreciation  on  investments. 
The  company's  status  as  a  "regulated 
investment  company"  as  defined  in 
Subtitle  A.  Chapter  1,  Subchapter  M  of 
the  Internal  Revenue  Code,  as  amended, 
shall  be  stated  in  a  note  referred  to  in 
the  appropriate  statements.  Such  note 
shall  also  indicate  briefly  the  principal 
assumptions  on  which  the  company 
relied  in  making  or  not  making 
provisions  for  income  taxes.  However,  a 
company  which  retains  realized  capital 
gains  and  designates  such  gains  as  a 
distribution  to  shareholders  in 
accordance  with  section  852(b)(3)(D)  of 
the  Internal  Revenue  Code  shall,  on  the 
last  day  of  its  taxable  year  (and  not 
earlier),  make  provision  for  taxes  on 
such  undistributed  capital  gains  realized 
during  such  year. 

(i)  Issuance  and  repurchase  by  a 
registered  investment  company  of  its 
own  securities.  In  a  footnote  or  separate 
statement  referred  to  in  the  balance 
sheet,  show  for  each  class  of  the 
company's  securities: 

(1)  The  number  of  shares,  units,  or 
principal  amount  of  bonds  sold  during 
the  period  of  report,  the  amount 
received  therefor,  and,  in  the  case  of 
shares  sold  by  closed-end  management 
investment  companies,  the  difference,  if 
any,  between  the  amount  received  and 
the  net  asset  value  or  preference  in 
involuntary  liquidation  (whichever  is 
appropriate)  of  securities  of  the  same 
class  prior  to  such  sale;  and 

(2)  The  number  of  shares,  units,  or 
principal  amount  of  bonds  repurchased 
during  the  period  of  report  and  the  total 
or  average  cost  thereof.  Closed-end 
management  investment  companies 
shall  furnish  the  following  additional 
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information  as  to  securities  repurchased 
during  the  period  of  report: 

(i)  As  to  bonds  and  preferred  shares, 
the  aggregate  difference  between  cost 
and  the  face  amount  or  preference  in 
involuntary  liquidation  and,  if 
applicable  net  assets  taken  at  value  as 
of  the  date  of  repurchase  were  less  than 
such  face  amount  or  preference,  the 
aggregate  difference  between  cost  and 
such  net  asset  value; 

(ii]  As  to  common  shares,  the 
weighted  average  discount  per  share, 
expressed  as  a  percentage,  between  cost 
of  repurchase  and  the  net  asset  value 
applicable  to  such  shares  at  the  date  of 
repurchases. 

The  infomation  required  by  paragraph 
(i)(2)(i)  and  (ii)  may  be  based  on 
reasonable  estimates  if  it  is 
impracticable  to  determine  the  exact 
amounts  involved. 

(j)  Series  companies.  A  person  which 
in  essence  is  comprised  of  more  than 
one  separate  investment  company  shall 
include  the  information  required  by  this 
part  (Regulation  S-X)  on  a  comparative 
basis,  except  as  to  footnotes  which  need 
not  be  comparative. 

(k)  Certificate  reserves.  (1)  For 
companies  issuing  face-amount 
certificates  subsequent  to  December  31, 
1940  under  the  provisions  of  section  28 
of  the  Investment  Company  Act  of  1940, 
balance  sheets  shall  reflect  reserves  for 
outstanding  certificates  computed  in 
accordance  with  the  provisions  of 
section  28(a)  of  the  Act. 

(2)  For  other  companies,  balance 
sheets  shtdl  reflect  reserves  for 
outstanding  certificates  determined  as 
follows: 

(i)  For  certificates  of  the  installment 
type,  such  amount  which,  together  with 
the  lesser  of  future  payments  by 
certificate  holders  as  and  when 
accumulated  at  a  rate  not  to  exceed  3V^ 
per  centum  per  annum  (or  such  other 
rate  as  may  be  appropriate  under  the 
circumstances  of  a  particular  case) 
compounded  annually,  shall  provide  the 
minimum  maturity  or  face  amount  of  the 
certificate  when  due. 

(ii)  For  certificates  of  the  fully-paid 
type,  such  amount  which,  as  and  when 
accumulated  at  a  rate  not  to  exceed  3Vi 
per  centum  per  annum  (or  such  other 
rate  as  may  be  appropriate  under  the 
circumstances  of  a  particular  case) 
compounded  annually,  shall  provide  the 
amount  or  amounts  payable  when  due. 

(iii)  Such  amount  or  accrual  therefor, 
as  shall  have  been  credited  to  the 
account  of  any  certificate  holder  in  the 
form  of  any  credit,  or  any  dividend,  or 
any  interest  in  addition  to  the  minimum 
maturity  or  face  amount  specified  in  the 
certificate,  plus  any  accumulations  on 


any  amount  so  credited  or  accrued  at 
rates  required  under  the  terms  of  the 
certiBcate. 

(iv)  An  amount  equal  to  all  advance 
payments  made  by  certificate  holders, 
plus  any  accumulations  thereon  at  rates 
required  under  the  terms  of  the 
certificate. 

(v)  Amounts  for  other  appropriate 
contingency  reserves,  for  death  and 
disability  benefits  or  for  reinstatment 
rights  on  any  certificate  providing  for 
such  benefits  or  rights. 

(1)  Inapplicable  captions.  Attention  is 
directed  to  the  provisions  of  S  210.4-03 
which  permit  the  omission  of  separate 
captions  in  financial  statements  as  to 
w^ich  the  items  and  conditions  are  not 
present,  or  the  amounts  involved  not 
significant.  However,  amounts  involving 
directors,  officers,  and  affiliates  shall 
nevertheless  be  separately  set  forth 
except  as  otherwise  specifically 
permitted  under  a  particular  caption. 

§  210.6-04    Balance  sheets. 

This  rule  is  applicable  to  balance 
sheets  filed  by  registered  investment 
companies  except  for  persons  who 
substitute  a  statement  of  net  assets  in 
accordance  with  the  requirements 
specified  in  §  210.6-05(a),  and  issuers  of 
face-amount  certificates  which  are 
subject  to  the  special  provisions  of 
§  210.6-06  of  this  part.  Balance  sheets 
filed  under  this  rule  shall  comply  with 
the  following  provisions: 

Assets 

1.  Investments  in  securities  of  unaffiliated 
issuers.  State  in  a  note  to  the  financial 
statements  the  amount  of  the  aggregate  gross 
unreahzed  appreciation  for  all  securities  in 
which  there  is  an  excess  of  value  over  cost 
and  the  aggregate  gross  unrealized 
depreciation  for  all  securities  in  which  there 
is  an  excess  of  cost  over  value. 

2.  Investment  in  and  advances  to  affiliates. 
State  separately  investments  in  and  advances 
to  (a)  controlled  companies  and  (b)  other 
affiliates.  * 

3.  Investments — other  than  securities.  State 
separately  each  major  class. 

4.  Total  investments. 

5.  Cash.  Include  under  this  caption  cash  on 
hand  and  demand  deposits.  Provide  in  a  note 
to  the  financial  statements  the  information 
required  under  §  210.5-02.1  regarding 
restrictions  and  compensating  balances. 

6.  Accounts  and  notes  receivable.  State 
separately  amounts  receivable  from  (a)  sales 
of  investments:  (b)  subscriptions  to  capital 
shares;  (c)  dividends  and  interest;  (d) 
directors  and  officers;  and  (e)  others,  showing 
any  other  category  of  receivables  which  is  in 
excess  of  five  percent  of  total  assets. 

7.  Deposits  for  securities  sold  short  and 
open  option  contracts.  State  septirately 
amounts  held  by  brokers  and  custodians  in 
connection  with  (a)  short  sales  and  (b)  open 
option  contracts. 

8.  Other  assets.  State  separately  (a) 
prepaid  and  deferred  expenses;  (b)  pension 


and  other  special  funds;  (c)  organization 
expenses;  and  (d)  any  other  item  not  properiy 
classified  in  another  asset  caption  the 
amount  of  wliich  is  in  excess  of  five  percent 
of  total  assets. 

9.  Total  assets. 

Liabilities 

10.  Accounts  payable  and  accrued 
liabilities.  State  separately  amounts  payable 
for  (a)  securities  sold  short  (b)  open  option 
contracts  written;  (c)  other  purchases  of 
securities;  (d)  capital  shares  redeemed;  (e) 
dividends  or  other  distributions  on  capital 
shares;  and  (f)  others.  State  separately  the 
amount  of  any  other  liabilities  which  is  in 
excess  of  five  percent  of  total  liabilities. 
Securities  sold  short  and  open  option 
contracts  written  shall  be  stated  at  the 
market  value  of  the  related  security. 

11.  Deposits  for  securities  loaned.  State 
the  market  value  of  securities  loaned  and 
indicate  the  nature  of  the  collateral  held  as 
security  for  the  loan. 

12.  Other  liabilities.  State  separately  (a) 
amounts  payable  for  investment  advisory, 
management  and  service  fees;  and  (b)  the 
total  amoimt  payable  to  (1)  officers  and 
directors;  (2)  controlled  companies;  and  (3) 
other  affihates,  excluding  any  amounts  owing 
to  noncontrolled  affiliates  which  arose  in  the 
ordinary  course  of  business  and  which  are 
subject  to  usual  trade  terms. 

13.  Notes  payable,  bonds  and  similar  debt 
(a)  State  separately  amounts  payable  to  (1) 
banks  or  other  financial  institutions  for 
borrowings;  (2)  controlled  companies;  (3) 
other  affihates;  and  (4)  others,  showing  for 
each  category  amounts  payable  within  one 
year  and  amounts  payable  after  one  year. 

(b)  Provide  in  a  note  the  information 
required  under  S  210.5-02.19(b)  regarding 
unused  lines  of  credit  for  short-term  fmancing 
and  S§  210.5-02.22(a)  and  (b)  regarding 
unused  commitments  for  long-term  financing 
arrangements. 

14.  Total  liabilities. 

15.  Commitments  and  contingent 
liabilities. 

Net  Assets 

16.  Units  of  capital  (a)  Stale  on  the  face  of 
the  balance  sheet,  or  if  voluminous  in  a  note, 
the  title  of  each  class  of  capital  shares  or 
other  capital  units,  the  number  authorized, 
the  number  outstanding,  and  the  dollar 
amount  thereof. 

(b)  Unit  investment  trusts,  including  those 
which  are  issuers  of  periodic  payment  plan 
certificates,  also  shall  state  in  a  note  to  the 
financial  statements  (a)  the  total  cost  to  the 
investors  of  each  class  of  units  or  shares;  (b) 
the  adjustment  for  market  depreciation  or 
appreciation;  (c)  other  deductions  from  the 
total  cost  to  the  investors  for  fees,  loads  and 
other  charges,  including  an  explanation  of 
such  deductions;  and  (d)  the  net  amount 
applicable  to  the  investors. 

17.  Accumulated  undistributed  income 
(loss).  State  on  the  face  of  the  balance  sheet 
(a)  the  accumulated  undistributed  investment 
income-net  (b)  accumulated  undistributed 
net  realized  gains  (losses)  on  investment 
transactions,  and  (c]  net  unrealized 
appreciation  (depreciation)  in  value  of 
investments  at  the  balance  sheet  date. 
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18.  Other  elements  of  capital.  State 
separately  any  other  elements  of  capital  or 
residual  interests  appropriate  to  the  capital 
structure  of  the  reporting  entity. 

19.  Net  assets  applicable  to  outstanding 
units  of  capital. 

S  210.6-05    Statements  of  net  assets. 

(a)  Persons  having  ony  one  class  of 
equity  securities  outstanding  may 
substitute  a  statement  of  net  assets,  as 
prescribed  in  §  210.6-05(b)  below,  for 
the  balance  sheet  otherwise  required  by 
§  210.6-04  of  this  part:  Provided,  That 

(1)  There  are  no  amounts  due  horn  or 
to  officers,  directors,  controlled  persons, 
or  affihates  other  than  for  regular 
investment  advisory,  management,  and 
service  fees  covering  a  period  of  less 
than  60  days  prior  to  the  end  of  the 
latest  period. 

(2)  At  the  close  of  the  latest  period. 
there  were  no  amounts,  conditions,  or 
transactions  related  to  (i)  securities  sold 
short,  (ii)  open  option  contracts  written, 
(iii)  deposits  for  securities  loaned,  or  (iv) 
agreements  to  repurchase  portfolio 
securities. 

(3)  Neither  the  total  of  all  assets  other 
than  investments  in  securities  of 
unaffiliated  issuers  nor  the  total  of  all 
liabilities  exceeds  five  percent  of  the 
amount  of  total  assets. 

(b)  Statements  of  net  assets  filed  for 
persons  meeting  the  requirements  under 
§  210.6-05(a)  shall  consist  of  the 
following: 

(1)  A  schedule  of  investments  in 
securities  of  unaffiliated  issuers  as 
prescribed  in  §  §  210.12-12  or  210.12-19, 
as  appropriate. 

(2)  The  excess  {or  deficiency)  of  other 
assets  over  (imder)  total  liabiUties 
stated  in  one  amoimt. 

(3)  The  balance  of  the  amounts 
captioned  as  net  assets.  The  number  of 
outstanding  shares  and  net  asset  value 
per  share  shall  be  shown 
parenthetically. 

•  (4)  The  information  required  by  (i) 
S  210.6-04.16,  (ii)  §  210.6-04.17  and  (iii) 
§  210.6-04.18  shall  be  furnished  in  a  note 
to  the  financial  statements. 

§  210.6-06    Special  provisions  applicable 
to  the  balance  stieets  of  Issuers  of  face- 
amount  certificates. 

Balance  sheets  filed  by  issuers  of 
facs-amount  certificates  shall  comply 
with  the  following  provisions: 

Assets 

1.  Investments.  State  separately  each 
major  class:  such  as,  real  estate  owned,  Brst 
mortgage  loans  on  real  estate,  other  mortgage 
loans  on  real  estate,  investments  in  securities 
of  unaffiliated  issuers,  and  investments  in 
and  advances  to  a^iliates. 

2.  Cash.  Include  under  this  caption  cash  on 
hand  and  demand  deposits.  Provide  in  a  note 
to  the  financial  statements  the  information 


required  under  S  210.5-02.1  regarding 
restrictions  and  compensating  balances. 

3.  Accounts  and  notes  receivable.  State 
separately  amounts  receivable  from  (a)  sales 
of  investments;  (b)  dividends  and  interest;  (c) 
directors  and  officers;  and  (d)  others, 
showing  any  other  category  of  receivables 
which  is  in  excess  of  five  percent  of  total 
assets. 

4.  Total  qualified  assets.  State  in  a  note  to 
the  financial  statements  the  amount  of 
qualified  assets  on  deposit  classified  as  to 
general  classes  of  assets  and  as  to  general 
types  of  depositories,  such  as  banks  and 
states,  together  with  a  statement  as  to  the 
purpose  of  the  deposits. 

5.  Other  assets.  State  separately  (a) 
investments  in  securities  of  unaffiliated 
issuers  not  included  in  qualifying  assets  in 
item  1  above;  (b)  investments  in  and 
advances  to  affiliates  not  included  in 
qualifying  assets  in  item  1  above;  and  (c)  any 
other  item  not  properly  classified  in  another 
asset  caption  the  amount  of  which  is  in 
excess  of  five  percent  of  total  assets. 

6.  Total  assets. 

Liabilities 

7.  Certificate  reserves.  Issuers  of  face- 
amount  certificates  shall  state  separately 
reserves  for  (a)  certificates  of  the  installment 
type;  (b)  certificates  of  the  fully-paid  type;  (c) 
advance  payments;  (d)  additional  amounts 
accrued  for  or  credited  to  the  account  of 
certificate  holders  in  the  form  of  any  credit, 
dividend,  or  interest  in  addition  to  the 
minimum  amount  specified  in  the  certificate; 
and  (e)  other  certificate  reserves.  State  in  an 
appropriate  manner  the  basis  used  in 
determining  the  reserves,  including  the  rates 
of  interest  of  accimiulation. 

8.  Notes  payable,  bonds  and  similar  debt 
(a)  State  separately  amounts  payable  to  (1) 
banks  or  other  financial  institutions  for 
borrowings;  (2)  controlled  companies:  (3) 
other  affihates;  and  (4)  others,  showing  for 
each  category  amounts  payable  within  one 
year  and  amounts  payable  after  one  year. 

(b)  Provide  in  a  note  the  information 
required  under  §§  210.5-02.19(b)  regarding 
unused  lines  of  credit  for  shorl-ferm  financing 
and  §!  210.5-02.22  (a)  and  (b)  regarding 
unused  commitments  for  long-term  financing 
arrangements.    • 

9.  Accounts  payable  and  accrued 
liabilities.  State  separately  (a)  amounts 
payable  for  investment  advisory, 
management  and  service  fees;  and  (b)  the 
total  amount  payable  to  (1)  officers  and 
directors;  (2]  controlled  companies;  and  (3) 
other  affiliates,  excluding  any  amounts  owing 
to  noncontrolled  affiliates  which  arose  in  the 
ordinary  course  of  business  and  which  are 
subject  to  usual  trade  terms.  State  separately 
the  amount  of  any  other  liabihties  which  is  in 
excess  of  five  percent  of  total  liabilities. 

10.  Total  liabilities. 

11.  Commitments  and  contingent  liabilities. 

Stockholders'  Equity 

12.  Capital  shares.  State  on  the  face  of  the 
balance  sheet,  or  if  voluminous  In  note,  the 
title  of  each  class  of  captial  shares  or  other 
capital  units,  the  number  authorized,  the 
number  outstanding  and  the  dollar  amount 
thereof.  Show  also  the  dollar  amount  of  any 


capital  shares  subscribed  but  unissued,  and 
show  the  deduction  for  subscriptions 
receivable  therefrom. 

13.  Other  elements  of  capital,  (a)  State 
separately  any  other  elements  of  capital  or 
residual  interests  appropriate  to  the  capital 
structure  of  the  reporting  entity. 

(b)  A  summary  of  each  account  under  this 
caption  setting  forth  the  information 
prescribed  in  i  210.11-02  shall  be  given  in  a 
note  or  separate  statement  for  each  period  in 
which  a  statement  of  operations  is  presented. 

14.  Total  liabilities  and  stockholders' 
equity. 

§  210.6-07    Statements  of  operations. 

Statements  of  operations  filed  by 
registered  investment  companies,  other 
than  issuers  of  face-amount  certificates 
subject  to  the  special  provisions  of 
§  210.6-08  of  this  part,  shall  comply  with 
the  following  provisions: 

1.  Investment  income.  State  separately 
income  from  (a)  dividends;  (b)  interest  on 
securities;  and  (c)  other  income.  If  income 
from  investments  in  or  indebtedness  of 
affiliates  is  included  hereunder,  such  income 
shall  be  segregated  under  an  appropriate 
caption  subdivided  to  show  separately 
income  from  (1)  controlled  companies;  and  (2) 
other  affihates.  If  non-cash  dividends  are 
included  in  income,  the  bases  of  recognition 
and  measurement  used  in  respect  to  such 
amounts  shall  be  disclosed.  Any  other 
category  of  income  which  exceeds  five 
percent  of  the  total  shown  under  this  caption 
shall  be  stated  separately. 

2.  Expenses,  (a)  State  separately  the  total 
amount  of  investment  advisory,  management 
and  service  fees,  and  expenses  in  connection 
with  research,  selection,  supervision,  and 
custody  of  investments.  Amounts  of  expenses 
incurred  from  transactions  with  affiUated 
persons  shall  be  disclosed  together  with  the 
Identity  of  and  related  amount  applicable  to 
each  such  person  accounting  for  five  percent 
or  more  of  the  total  expenses  shown  under 
this  caption  together  with  a  description  of  the 
nature  of  the  affiliation.  Elxpenses  incurred 
within  the  person's  own  organization  in 
connection  with  research,  selection  and 
supervision  of  investments  shall  be  stated 
separately.  Reductions  or  reimbursements  of 
management  or  service  fees  shall  be  shown 
as  a  negative  amount  or  as  a  reduction  of 
total  expenses  shown  under  this  caption. 

(b)  State  separately  any  other  expense  item, 
the  amount  of  which  exceeds  five  percent  of 
the  total  expenses  shown  under  this  caption. 

(c)  A  note  to  the  financial  statements  shall 
include  information  concerning  management 
and  service  fees,  the  rate  of  fee.  and  the  base 
and  method  of  computation.  State  separately 
the  amount  and  a  description  of  any  fee 
reductions  or  reimbursements  representing 
[1]  expense  limitation  agreements  or 
commitments;  and  (2)  offsets  received  fit)m 
broker-dealers  showing  separately  for  each 
amount  received  or  due  from  (i]  unaffihated 
persons:  and  (ii)  affiliated  persons.  If  no 
management  or  service  fees  were  incurred  for 
a  period,  state  the  reason  therefor. 

(d)  A  note  to  the  financial  statements  shall 
describe  the  basis  and  method  of 
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compensating  directors  and  other  persons 
included  in  the  definition  in  section  2(a)(12) 
of  the  Investment  Company  Act  of  1940. 

(e)  If  any  expenses  were  paid  otherwise 
than  in  cash,  state  in  the  details  in  a  note. 

(f)  State  in  a  note  to  the  financial 
statements  the  amount  of  brokerage 
commissions  (including  dealer  markups)  paid 
to  afTiliated  broker-dealers  in  connection 
with  purchase  and  sale  of  investment 
securities.  Open-end  management  companies 
shall  state  in  a  note  the  gross  amoimt  of  sales 
charges  deducted  from  the  proceeds  of  sale  of 
capital  shares  by  the  principal  underwriter 
and  the  net  amounts  retained  by  any 
afniiated  principal  underwriter  or  other 
affiliated  broker-dealer. 

3.  Interest  and  amortization  of  debt 
discount  and  expense. 

4.  Investment  income  before  income  tax 
expense. 

5.  Income  tax  expense'.  State  sepcirately  (a) 
Federal  income  taxes  and  (b)  other  taxes  on 
income  applicable  to  investment  income, 
distinguishing  taxes  payable  currently  from 
deferred  income  taxes. 

6.  Investment  income-net 

7.  Realized  and  unrealized  gain  (loss)  on 
investments. 

(a)  State  separately  the  net  realized  gain  or 
loss  on  transactions  in  (1)  investment 
securities  of  unaffiliated  issuers,  (2) 
investment  securities  of  affiliated  issuers, 
and  (3)  investments  other  than  securities. 

(b)  Distributions  of  realized  gains  by  other 
investment  companies  shall  be  shown 
separately  under  this  caption. 

(c)  State  separately  (1)  the  gain  or  loss  from 
expiration  or  closing  of  option  contracts 
written,  (2)  the  gain  or  loss  on  closed  short 
positions  in  securities,  and  (3)  other  realized 
gain  or  loss.  Disclose  in  a  note  to  the 
financial  statements  the  number  and 
associated  dollar  amounts  as  to  option 
contracts  written:  (a)  at  the  beginning  of  the 
period;  (b)  during  the  period;  (c)  expired 
during  the  period:  (d)  closed  during  the 
period;  (e)  exercised  during  the  period;  (f) 
balance  at  end  of  the  period. 

(d)  State  separately  the  amount  of  the  net 
increase  or  decrease  during  the  period  in  the 
unrealized  appreciation  or  depreciation  in  the 
value  of  investment  securities  and  other 
investments  held  at  the  end  of  the  period. 

(9)  State  separately  any  (1)  Federal  income 
taxes  and  (2)  other  income  taxes  applicable 
to  realized  and  unrealized  gain  (loss)  on 
investments,  distinguishing  taxes  payable 
currently  from  deferred  income  taxes. 

8.  Net  gain  floss)  on  investments. 

9.  Net  income  (loss). 

§  210.6-^    Special  provisions  applicabte 
to  ttie  statements  of  operations  of  issuers 
of  face-amount  certificates. 

Statements  of  operations  filed  by 
issuers  of  face-amount  certificates  shall 
comply  with  the  following  provisions: 

1.  Investment  income.  State  separately 
income  from  (a)  interest  on  mortgages;  (b) 
interest  on  securities;  (c)  dividends;  (d)  rental 
income;  and  (e)  other  investment  income.  If 
income  from  investments  in  or  indebtedness 
of  affiliates  is  included  hereunder,  such 
income  shall  be  segregated  under  an 


appropriate  caption  subdivided  to  show 
separately  income  from  (1)  controlled 
companies;  and  (2)  other  affiliates.  If  non- 
cash dividends  are  included  in  income,  the 
bases  of  recognition  and  measurement  used 
in  respect  to  such  amounts  shall  be  disclosed. 
Any  other  category  of  income  which  exceeds 
five  percent  of  the  total  shown  under  this 
caption  shall  be  stated  separately. 

2.  Investment  expenses,  (a)  State 
separately  the  total  amount  of  investment 
advisory,  management  and  service  fees,  and 
expenses  in  connection  with  research, 
selection,  supervision,  and  custody  of 
investments.  Amounts  of  expenses  incurred 
from  transactions  with  affiUated  persons 
shall  be  disclosed  together  with  the  identity 
of  and  related  amount  applicable  to  each 
such  person  accounting  for  five  percent  or 
more  of  the  total  expenses  shown  under  this 
caption  together  with  a  description  of  the 
nature  of  the  affiliation.  Expenses  incurred 
within  the  person's  own  organization  in 
connection  with  research,  selection  and 
supervision  of  investments  shall  be  stated 
separately.  Reductions  or  reimbursements  of 
management  or  service  fees  shall  be  shown 
as  a  negative  amount  or  as  a  reduction  of 
total  expenses  shown  under  this  caption. 

(b)  State  separately  any  other  expense  item 
the  amount  of  which  exceeds  five  percent  of 
the  total  expenses  shown  under  this  caption. 

(c)  A  note  to  the  financial  statements  shall 
include  information  concerning  mamagement 
and  service  fees,  the  rate  of  fee,  and  the  base 
and  method  of  computation.  State  separately 
the  amount  and  a  description  of  any  fee 
reductions  or  reimbursements  representing 
(1)  expense  limitation  agreements  or 
commitments;  and  (2)  offsets  received  frt>m 
broker-dealers  showing  separately  for  each 
amount  received  or  due  from  (i)  unaffiliated 
persons;  and  (ii)  affiliated  persons.  If  no 
management  or  service  fees  were  incurred  for 
a  period,  state  the  reason  therefor. 

(d)  A  note  to  the  financial  statements  shall 
describe  the  basis  and  method  of 
compensating  directors  and  other  persons 
included  in  the  definition  in  section  2(a)(12) 
of  the  Investment  Company  Act  of  1940. 

(e)  If  any  expenses  were  paid  otherwise 
than  in  cash,  state  the  details  in  a  note. 

(f)  State  in  a  note  to  the  financial 
statements  the  amount  of  brokerage 
commissions  (including  dealer  markups)  paid 
to  affiliated  broker-dealers  in  connection 
with  purchase  and  sale  of  investment 
securities. 

3.  Interest  and  amortization  of  debt 
discount  and  expense. 

4.  Investment  income  before  income  tax 
expense. 

5.  Income  tax  expense.  State  separately  (a) 
Federal  income  taxes  and  (b)  other  taxes  on 
income  applicable  to  investment  income, 
distinguishing  taxes  payable  currently  from 
deferred  income  taxes. 

6.  Provision  for  certificate  reserves.  State 
separately  any  provision  for  additional 
credits,  or  dividends,  or  interests,  in  addition 
to  the  minimum  maturity  or  face  amount 
specified  in  the  certificates.  State  also  in  an 
appropriate  manner  reserve  recoveries  fri^m 
surrenders  or  other  causes. 

7.  Net  investment  income  or  loss. 

8.  Realized  gain  or  loss  on  investments. 


(a)  State  separately  the  net  realized  gain  or 
loss  on  transactions  in  (1)  investment 
securities  of  unaffiliated  issuers,  (2) 
investment  securities  of  affiliated  issuers, 
and  (3)  other  investments. 

(b)  Distributions  of  capital  gains  by  other 
investment  companies  shall  be  shown 
separately  imder  this  caption. 

(c)  State  separately  any  (1)  Federal  income 
taxes  and  (2)  other  income  taxes  appUcable 
to  realized  gain  (loss)  on  investments, 
distinguishing  taxes  payable  currently  from 
deferred  income  taxes. 

9.  Net  income  or  loss. 

§210.6-09    Statements  Of  ctianges  in  net 
assets. 

Statements  of  changes  in  net  assets 
filed  for  persons  to  whom  this  article  is 
applicable  shall  comply  with  the 
following  provisions: 

1.  From  investment  activities.  State 
separately  (a)  investment  income-net  as 
shown  by  i  210.ft-07.6;  (b)  distributions  from 
investment  income-net;  (c)  balance;  (d)  net 
gain  (loss)  on  investments  as  shown  by 

S  210.6-07.8;  (e)  distributions  fitjm  net  gain  on 
investments;  and  (f)  balance. 

2.  Net  equalization  charges  and  credits. 
State  the  net  amount  of  accured  undivided 
earnings  separately  identified  in  the  price  of 
capital  shares  issued  and  repurchased. 

3.  Increase  or  decrease  in  accumulated  net 
income. 

4.  From  capital  share  transactions,  [a] 
State  the  increase  or  decrease  in  net  assets 
derived  from  the  net  change  in  the  number  of 
outstanding  shares  or  units.  The  ntmiber  of 
shares  or  units  representing  the  net  change 
shall  be  disclosed. 

(b)  Disclose  in  a  note  to  the  financial 
statements  for  each  class  of  the  person's 
shares  the  value  of  shares  issued  in 
reinvestment  of  dividends  and  distributions 
of  net  gains  on  investments. 

5.  Net  assets  at  the  beginning  of  the  period. 

6.  Net  assets  at  the  end  of  the  period. 

§210.6-10    What  scfiedules  are  to  be  filed. 

(a)  When  information  is  required  in 
schedules  for  both  the  person  and  the 
person  and  its  subsidiaries  consolidatedL 
it  may  be  presented  in  the  form  of  a 
single  schedule,  pit)vided  that  items 
pertaining  to  the  registrant  are 
separately  shown  and  that  such  single 
schedule  affords  a  properly  summarized 
presentation  of  the  facts.  If  the 
information  required  by  any  schedule 
(including  the  notes  thereto]  is  shown  in 
the  related  financial  statement  or  in  a 
note  thereto  without  making  such 
statement  unclear  or  confusing,  that 
procedure  may  be  followed  and  the 
schedule  omitted. 

(b)  The  schedules  shall  be  examined 
by  an  independent  accountant  if  the 
related  financial  statements  are  so 
examined. 

(c)  Management  investment 
companies.  Except  as  otherwise 
provided  in  the  applicable  form: 
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(1)  The  schedules  specified  below  in 
this  rule  shall  be  filed  for  management 
investment  companies  as  of  the  dates  of 
the  most  recent  audited  balance  sheet 
and  any  subsequent  unaudited 
statement  being  filed  for  each  person  or 
group. 

Schedule  I — Investments  in  securities  of 
unaffiliated  issuers.  The  schedule  prescribed 
by  i  210.12-12  shall  be  filed  in  support  of 
caption  1  of  each  balance  sheet. 

Schedule  /I— Investments — other  than 
securities.  The  schedule  prescribed  by 
S  210.12-13  shall  be  filed  in  support  of 
caption  3  of  each  balance  sheet.  This 
schedule  may  be  omitted  if  the  investments, 
other  than  securities,  at  botli  the  beginning 
and  end  of  the  period  amount  to  less  than  one 
percent  of  the  value  of  total  investments 
is  210.6-04.4). 

Schedule  Ill^Investmenta  in  and  advances 
to  affiliates.  The  schedule  prescribed  by 
§  210.12-14  shall  be  filed  in  support  of 
caption  2  of  each  balance  sheet 

Schedule  IV— Amounts  due  from  directors 
and  officers.  The  schedule  prescribed  by 
S  210.12-03  shall  be  filed  with  respect  to  each 
person  among  the  directors  and  ofRcers  from 
whom  any  amount  was  owed  at  any  time 
during  the  period  for  which  related 
statements  of  changes  in  net  assets  are 
required  to  be  filed. 

Schedule  V^Investments — securities  sold 
short.  The  schedule  prescribed  by  S  210.12- 
12A  shall  be  filed  in  support  of  caption  10(a] 
of  each  balance  sheet. 

Schedule  VI — Open  option  contracts 
written.  The  schedule  prescribed  by  J  210.12- 
12B  shall  be  filed  in  support  of  caption  10(b) 
of  each  balance  sheet. 

Schedule  VII— Short-term  borrowings.  The 
schedule  prescribed  by  §  210.12-10  shall  be 
filed  in  support  of  any  amounts  included  in 
caption  13  of  each  balance  sheet,  which  are 
payable  within  one  year  to  banks  for 
borrowings:  factors  and  other  financial 
institutions  for  borrowings;  and  holders  of 
any  short-term  notes. 

(d)  Unit  investment  trusts.  Except  as 
otherwise  provided  in  the  applicable 
form: 

(1)  Scheduled  I,  n,  and  IV,  specified 
below  in  this  section,  shall  be  filed  for 
unit  investment  trusts  as  of  the  dates  of 
the  most  recent  auditied  balance  sheet 
and  any  subsequent  unaudited 
statement  being  filed  for  each  person  or 
group. 

(2)  Schedules  HI  and  V,  specified 
below  in  this  section,  shall  be  filed  for 
unit  investment  trusts  for  each  period 
for  which  a  statement  of  operations  is 
required  to  be  filed  for  each  person  or 
group. 

Schedule  I^nvestment  in  securities.  The 
schedule  prescribed  by  i  210.12-19  shall  be 
filed  in  support  of  caption  1  of  each  balance 
sheet  (I  210.8-04)  or  caption  (b)(1)  of  each 
statement  of  net  assets  (f  210.9-05).  as 
appropriate,  and  of  captions  1(a),  and  1(b), 
and  7(b)  of  each  statement  of  operations. 

Schedule  U— Trust  shares.  The  schadula 
prescribed  by  1 210.12-20  shall  be  filed  in 


support  of  caption  16  of  each  balance  sheet 
(S  210.6-04)  or  caption  4(i)  of  each  statement 
of  net  assets  (2iae-05). 

Schedule  III — Gain  or  loss  from 
transactions  in  trust  property.  A  schedule 
shall  be  filed  showing  for  each  investment  set 
forth  in  Schedule  I  in  which  there  were  any 
sales  or  redemptions  dtihng  the  period:  (a) 
the  aggregate  amount  received  from  sale:  (b) 
the  aggregate  coat  of  the  investment  sold:  and 
(c)  the  realized  gain  or  loss  thereon. 

Schedule  IV^AIlocation  of  trust  assets  to 
series  of  trust  shares.  If  the  trust  assets  are 
specifically  allocated  to  different  series  of 
trust  shares,  and  if  such  allocation  is  not 
shown  in  the  balance  sheet  in  columnar  form 
or  by  the  filing  of  separate  statements  for 
each  series  of  trust  shares,,  a  schedule  shall 
be  filed  showmg  the  amount  of  trust  assets, 
indicated  by  each  balance  sheet  condition 
filed,  which  is  applicable  to  each  series  of 
trust  shares. 

Schedule  V— Allocation  of  trust  income 
and  distributable  funds  to  series  of  trust 
shares.  If  the  trust  income  and  distributable 
funds  are  specifically  allocated  to  different 
series  of  b-ust  shares  and  if  such  allocation  is 
not  shown  in  the  statement  of  income  and 
distributable  funds  in  columnar  form  or  by 
the  filing  of  separate  statements  for  each 
series  of  trust  shares,  a  schedule  shall  be 
submitted  showing  the  amount  of  income  and 
distributable  funds,  indicated  by  each 
statement  of  operations  filed,  which  is 
apphcable  to  each  series  of  trust  shares. 

(e)  Face-amount  certificate 
investment  companies.  Except  as 
otherwise  provided  in  the  apfdicable 
form: 

(1)  Schedules  I,  V  and  X,  specified 
below,  shall  be  filed  for  face-amount 
certificate  investment  companies  as  of 
the  dates  of  the  most  recent  audited 
balance  sheet  and  any  subsequent 
imaudited  statement  being  filed  for  each 
person  or  group. 

(2)  All  other  schedules  specified 
below  in  this  section  shall  be  filed  for 
face-amount  certificate  investment 
companies  for  each  period  for  which  a 
statement  of  operations  is  filed,  except 
as  indicated  for  Schedules  III  and  IV. 

Schedule  I^tnvestaent  in  securities  of 
unaffiliated  issuers. — The  schedule 
prescribed  by  !  210.12-21  shall  be  filed  in 
support  of  caption  1  and.  if  applicable, 
caption  5(a)  of  each  balance  sheet  Separate 
schedules  shall  be  furnished  in  support  of 
each  caption,  if  applicable. 

Schedule  IJ — Investments  in  and  advances 
to  affiliates  and  income  thereon.  The 
schedule  prescribed  by  S  2iai2 — 22  shall  be 
filed  in  support  of  captions  1  and  5(b)  of  each 
balance  sheet  and  caption  1  of  each 
statement  of  operations.  Separate  schedules 
shall  be  furnished  in  support  of  each  caption, 
if  applicable. 

Schedule  III — Mortgage  loans  an  real 
estate  and  interest  earned  on  martagea.  The 
schedule  prescribed  by  1 210.12—23  shall  be 
filed  in  support  of  captions  1  and  5(c]  of  each 
balance  sheet  and  caption  1  of  each 
statement  of  operations,  except  that  onlj  the 


information  required  by  column  G  and  note  8 
of  the  schedule  need  be  furnished  in  support 
of  statements  of  operations  for  years  for 
which  related  balance  sheets  are  not 
required. 

Schedule  IV— Real  estate  owned  and 
rental  income.  The  schedule  prescribed  by 
S  210.12—24  shall  be  filed  in  support  of 
captions  1  and  5(a)  of  each  balance  sheet  and 
caption  1  of  each  statement  of  operations  for 
rental  income  included  therein,  except  that 
only  the  information  required  by  columns  H,  I 
and  ),  and  item  "Rent  from  properties  sold 
during  the  period"  and  note  4  of  the  schedule 
need  be  furnished  in  support  of  statements  of 
operations  for  years  for  which  related 
balance  sheets  are  not  required. 

Schedule  V — Qualified  assets  on  deposit 
The  schedule  prescribed  by  S  210.12 — 27  shall 
be  filed  in  support  of  the  information  required 
by  caption  4  of  S  210.B-06  as  to  total  amount 
of  qualified  assets  on  deposit 

Schedule  VI— Amounts  due  from  officers 
and  directors.  The  schedule  prescribed  by 
S  210.12—03  shall  be  filed  with  respect  to 
each  director,  officer,  or  employee  from 
whom  any  amount  was  owned  at  any  time 
during  the  period  for  which  related 
statements  of  operation  are  filed.  State  if  an 
exemption  has  been  granted  by  the 
Commission  with  respect  to  amounts 
included  in  this  schedule. 

Schedule  VII— Short-term  borrowings.  The 
schedule  prescribed  by  \  210.12 — ^10  shall  be 
filed  in  support  of  any  amounts  included  in 
caption  8  of  each  balance  sheet  which  are 
payable  within  one  year  to  banks  for 
borrowings;  factors  and  other  financial 
institutions  for  borrowings:  and  holders  of 
any  short-term  notes. 

Schedule  VUI— Indebtedness  to  affiliates — 
not  current  The  schedule  prescribed  by 
S  210.12—05  shell  be  filed  in  support  of  any 
amounts  included  in  caption  9  of  each 
balance  sheet.  This  schedule  and  Schedule  II 
may  be  combined  if  desired. 

Schedule  IX — Supplementary  profit  and 
loss  information.  The  schedule  prescribed  by 
S  210.12—25  shall  be  Bled  In  support  of  each 
statement  of  operations. 

Schedule  X— Guarantees  of  securities  of 
other  issuers.  The  schedule  prescribed  by 
S  210.12—08  shall  be  filed  with  respect  to  any 
guarantees  of  securities  of  other  issuers  by 
the  person  for  which  the  statement  is  filed. 

Schedule  XI— Certificate  reserves.  The 
schedule  prescribed  by  9  210.12 — 26  shall  be 
filed  in  support  of  caption  7  of  each  balance 
sheet. 

Schedule  XII — Valuation  and  qualifying 
accounts.  The  schedule  prescribed  by 
§  210.12—09  shall  be  filed  in  support  of  all 
other  reserves  included  in  the  balance  sheet 

Employee  Stock  Puchase,  Savings  and 
SiBiilar  Plans 

2.  By  removing  §  210.6-30  and  adding 
a  new  S  210.6A-01  as  follows: 

9§210.6A-O1    AppMcationof§§2ia6A-01 
toaiOL6A-OS. 

(a)  Sections  SS  210.6A-01  to  210.6A-05 
shall  be  applicable  to  financial 
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statements  filed  for  employee  stock 
purchase,  savings  and  similar  plans. 

3.  By  removing  S  210.6-31  and  adding 
a  new  §  210.6A-02  as  follows: 

$210.6-31    [Removed] 

S210.6A-02    Special  rule*  applicable  to 
employee  stock  purdiase,  savings  and 
similar  plans. 

The  Hnancial  statements  filed  for 
persons  to  which  this  article  is 
appUcable  shall  be  prepared  in 
accordance  with  the  following  special 
rules  in  addition  to  the  general  niles  in 
SS  210.1-O1  to  210.4-10.  Where  the 
requirements  of  a  special  rule  differ 
from  those  prescribed  in  a  general  rule, 
the  requirements  of  the  special  rule  shall 
be  met. 

(a)  Investment  programs.  If  the 
participating  employees  have  an  option 
as  to  the  manner  in  which  their  deposits 
and  contributions  may  be  invested,  a 
description  of  each  investment  program 
shall  be  given  in  a  footnote  or  otherwise. 
The  number  of  employees  under  each 
investment  program  shall  be  stated. 

(b)  Net  asset  value  per  unit.  Where 
appropriate,  the  number  of  units  and  the 
net  asset  value  per  unit  shall  be  given  by 
footnote  or  otherwise. 

(c)  Federal  income  taxes.  (1) 
Appropriate  provision  shall  be  made,  on 
the  basis  of  the  applicable  tax  laws,  for 
Federal  income  ttixes  that  it  is 
reasonably  believed  are,  or  will  become, 
payable  in  respect  of  (i)  current  net 
income,  (ii]  realized  net  gain  on 
investments,  and  (iii)  unrealized 
appreciation  on  investments.  If  the  plan 
is  not  subject  to  Federal  income  taxes,  a 
note  shall  so  state  indicating  briefly  the 
principal  assumptions  on  which  the  plan 
relied  in  not  making  provision  for  such 
taxes. 

(2)  State  the  Federal  income  tax  status 
of  the  employee  with  respect  to  the  plan. 

(d)  Valuation  of  assets.  The  statement 
of  financial  condition  shall  reflect  all 


investments  at  value,  showing  cost 
parenthetically.  For  purposes  of  this 
rule,  the  term  "value"  shall  mean  (1) 
market  value  for  those  securities  having 
readily  available  market  quotations  and 
(2)  fair  value  as  determined  in  good  faith 
by  the  trustee(s)  for  the  plan  (or  by  the 
person  or  persons  who  exercise  similar 
responsibilities)  with  respect  to  other 
securities  and  assets. 

§§  210.6-32, 210.6-33. 210.6-34  as 

§§  210.6A-03, 210.6A-04  and  210.6A-05 

[Redesignated] 

4.  By  redesignating  §S  210.6-32.  210.6- 
33,  and  210.6-34.  as  §S  210.6A-O3, 
210.6A-04,  and  210.6A-05,  respectively. 

5.  By  revising  S  210.12-12  and  adding 
new  S  §  210.12-12A  and  210.12-12B  to 
read  as  follows: 

S  210.12-12    Investments  in  securities  of 
imaffiiiated  issuers. 


[For  management  investment  companies  only] 

CokimnA 

ColumnB 

CoknrnC 

Name  o(  issuer 
MvlWeot 
issue  >«id'. 

Balance  heM  at  dose  ol 
pehod  Number  ol 
shares  pnnapal 
amount  o(  bonds  and 
notes. 

VHue  01  euOh 
Hem  at  dose 

period.'  •• '  • 

■  Each  issue  shal  be  ksled  saoaraletr  AdmUsiX  hoimver. 
that  an  amount  not  sxceedng  Ave  percent  ol  Itie  total  at 
Column  C  may  be  hsted  n  one  amount  as  "MscelMieous 

securities."  prowled  the  secuntns  so  istsd  are  not  ressict- 
•d,  have  t>aen  held  tor  not  mors  than  one  year  prior  to  the 
dale  at  the  retalad  bMance  sheet  and  hav«  not  previously 
been  reported  by  name  to  the  atisrahotdsn  of  the  parson  tor 
iNch  the  statement  a  filed  or  to  any  anchange.  or  set  torlh 
ki  any  registration  stetement  typtgjiion.  or  annual  report  or 
olhennee  made  avaiaUe  to  the  public 

*  List  separately  (a)  common  aharas;  (b)  proteiied  sharea: 
(c)  bonds  and  notes:  (d)  Urns  depoalls:  and  (a)  put  and  cat 
options  puchaaad.  Within  each  of  Iheas  aUxMaians.  dasat- 
ly  in  an  appropnate  manner  auujnliiu  to  type  of  business; 
•■g.,  aarospace.  banking,  chenscala.  macWiieiy  and  machme 
tools,  petroleum.  uHties.  etc:  or  acconfcig  to  type  of  nstru- 
ment  e.g.,  commeroal  paper,  bankers'  acceptances,  certiS- 
cates  of  depoan  Resthcted  sacuHies  thai  not  be  oomtiined 
with  unrestricted  secunties  of  ths  same  issuer.  Repurchase 
agreemeiits  shal  be  stated  sepsralely  shosing  tor  each  the 
name  of  bank  or  broker-dealer  from  whom  purchaaed,  stvu- 
Med  interest  rate,  repurctiaae  date  and  descrnaon  of  cotai- 
sral  securities.  The  totals  for  each  daas  of  investments, 
subctvided  by  busness  I 
sfiown  togetN 
aasete  (§f  210.6-04(19)  or  210  6-OS(bK3)). 

>  Column  C  shall  be  totaled.  The  total  of  ookjmn  C  shal 
agree  with  the  correlative  amounts  shown  on  His  rsteted 
balance  sheet 

*  indKate  by  an  appropriate  symbol  each  issue  of  securi- 
ties which  s  non-inconie  produdng.  Evidences  of  nletited- 
neas  and  preferred  shares  may  be  deemed  to  be  ncome 
producong  if,  on  the  respective  last  merest  payment  date  or 


ess  gnxjpng  or  instrument  type,  shsll  be 
I  their  percentage  vakje  compared  to  net 


<Me  lor  the  declaration  of  (kvidends  prior  to  the  date  of  the 
letated  balance  sheet  there  was  orif  a  partial  payment  of 
inlaraet  or  a  dectarston  o(  onty  a  pvkal  amount  of  Iha 
dMdends  payable:  in  such  case  iiowever.  each  auch  issue 
stial  be  mdicaied  by  an  aporoonate  syntei  infmniu  to  a 
note  to  the  efted  Ihat.  on  Ov  last  mierest  or  Awjend  date, 
only  partial  merest  was  paM  or  pamai  ckvoends  oedved  It. 
on  such  respective  last  merest  or  dmoano  date,  no  merest 
was  paid  or  no  cash  or  n  mno  ckvoervM  dectarad.  the  ssue 
Sfial  not  be  deemed  to  be  mxxne  producng  Common 
sfiares  shal  not  be  deemed  to  be  income  prodixing  unless. 
durmg  the  last  year  prsoedng  ttie  date  ol  the  reiaied 
balance  ahoot.  there  was  at  teast  one  dvidend  paid  uxm 
audi  common  sfiares. 

'  Indicate  by  an  appropnate  syrrtid  eech  aaue  of  restnd- 
ed  secunties.  State  Itie  toaowng  wi  a  lootnote  lal  as  to  each 
such  ssue  (1)  acqusition  date.  (21  carrying  value  per  unit  of 
investment  at  date  ol  reiaiea  balance  sheet,  e  g .  a  percent- 
age of  cunent  market  value  ol  unrestncted  securities  of  the 
same  issuer,  etc .  end  (31  tne  cost  of  sucn  securities:  |bl  aa 
to  each  osue  acqwed  <kmg  the  year  preoettng  tie  dated 
the  reteled  balanoe  sheet,  the  canymg  vakie  per  umi  ol 
investment  of  unrastncted  secuikes  of  the  same  ssuer  at  (1) 
the  day  the  purchase  pnce  was  ayaed  to  and  (2)  the  day  on 
atach  an  ertforoeabte  ngnt  to  acquis  such  secunkes  waa 
obtaweo:  and  (c)  the  aggregate  vakje  of  al  res»icted  secun- 
tss  and  the  percentage  when  the  aggregate  vakie  bears  to 


•IrKicate  by  an  appropnate  symbd  each  asue  of  secun- 
ties subisd  to  optica 

'Wliers  vakja  ■  detarmned  on  any  bass  other  Itian 
dosing  prices  reported  on  a  national  secuntes  emJiange. 
antain  such  other  basis  t\  a  footnote. 

*^Stete  in  a  footnote  the  aggregate  coat  tor  Federal  tax 


S  210.12-12A 
sold  short 


Investments— securities 


CokinwiA 

CofemnB 

CokannC 

Name  of  issuer 
andMte 
iaaua'. 

Balance  short  posAon  at 
dose  of  period. 
(Nuntoar  of  ahares). 

Vakjeof  awA 
openshori 
poalion." 

■  Each  iaaue  shal  be  IsMd  ssparately 

■  Gokimn  C  shal  be  totaled  The  total  of  cokann  C  shal 
agree  with  Itw  conslabve  amounts  shown  on  the  ratated 


base  other  Itian 


♦Whara  vakie  Is  determined  on  any 
ctoaing  prioaa  reported  on  a  nalnnaf 
ai^fam  such  otfier  bass  in  a  footnote 


S210.12-12B    Open  option 
written. 


(Fof  mBnagetnent  nwDtmen^ 

oon%>9no%  only] 

OokaiaiA 

OdumnB 

CokannC 

CobmnD 

OoknmE 

Name  of 
issuer*. 

Number 
of 

con- 
wads'. 

Enardse 
pnoa. 

Expirahon 
date 

Vakja.< 

■  trjk)in1iuw  aa  to  put  opMons  Mial  ba  shown  separately 
from  ■Muiiiiabuii  as  to  cal  opkons. 

■Options  of  an  issuer  where  e«eidae  prices  et  enpiration 
dates  differ  stiaH  be  Nsted  separately 

'  If  ttie  number  of  shares  subied  to  option  is  substHuted 
for  number  of  contracts,  the  ookimn  name  sfisl  refled  thM 
change. 

<Cok«nn  E  shal  be  totted  and  stial  agree  with  the 
conetelwe  amowit  stiOMi  on  the  related  balance  slieaL 


6.  By  revising  5  210.12-13  as  follows: 
§  210.12^18    Investments  other  than  securities. 


[For  management  mveetmanl  conyanios  only] 


CokimnA 

CokmnB 

CokimnC 

CokmnD 

CokminE 

CokimnF 

Description ' 

Vatoe  of  each  Hem  at  beginning  of 
period-tjuantity.' 

Vakja  of  gross  purchases  and 
addWons      made      dunng 
period— quantity.' 

Gross  sales  «id  reduckons 
dunng  period— quantily.' 

Balwice    heU    at    doaa   of 
penod-quteitity."" 

VakM  of  aaoh  item  at  doaa  ol 
pariod."* 

'The  requted  infomiaboo  is  to  be  given  as  to  all  investments  which  ware  heM  «  any  linw  during  the  period.  Lial  asKii  maior  dass  of  »»»ostments  by  descinliva  ktte 

•If  practicable,  indicate  the  quantity  or  measure  m  appropnate  units. 

'Indicate  by  an  approonate  symtx)!  each  mvestrtiont  which  s  norvmoome  producing 

'Indicate  by  an  apofopnate  symtjol  each  mvestmeni  not  readily  marketable  The  tomi  "investmenl  not  isadly  marketabto"  shall  indude  investments  tor  wfsch  Ihera  is  no  ndapendani 
publicly  quoted  market  and  pnvestmeots  which  cannot  be  sold  because  ot  restrictions  or  cckJIIions  appkcabte  to  the  investmenl  or  Itie  conv«iy 

■Indicate  by  an  appropnate  symtioi  each  investment  sut>|ad  to  opDoa  Stete  m  a  footnote  (a)  the  quvitity  subnd  to  option,  (bl  nature  of  option  conttad.  (c)  option  price,  wid  (d)  i 
within  wtvch  options  may  be  exercised 

■Cokimn  F  shall  be  totaled  and  shall  agree  with  ttie  correlative  Miounl  shown  on  the  related  balWKe  sheet 

'  SUte  the  basis  of  determining  vakie. 

•Stete  in  t  footnote  Vte  aggregate  cost  for  Federal  income  tax  purposes. 
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7.  By  revising  9  210.12-14  as  follows: 
$210.12-14    InvutiMntB  In  and  advances  to  afflllatM. 


(For  managaiiMnt  ktvestment  comiaraas  only] 


Name  at 
or 


and  title  ol 
ot  initaMe^ 


ColMmn  B 


Numtar  of  ttmm-QhndfM  amount  ol 
bonds,  noMe  and  other  indebtedness  neld 
at  close  of  period. 


CohNnnC 


Amaum  of  aqMily  ia  m 
loss  for  the  penod**. 


Column  D 


Amount  of  dividend*  or  iolerest**.. 


(1)  CredXad  to  income. 
WOther 


CohimnE 


Vakieof  eacti  Kern  at  eleae  ol 
lit 


tr,.^  *SL  ^^J^  "^  !fl^I^  !C^  »oup(i )  inveslments  in  maKxily-owned  subsidiaries,  segregating  subudianes  conaoNdaled:  (2)  other  conWIed  companies,  and  (3)  other  affiliatee  Gha 
J^H^^Zf^JL^T^^^  anr  co-^rolted  compani«B  are  drtferent  m  character  from  those  of  the  company,  group  such  Mliaue  (1)  «tft«rd«SanW  and  (2)  iS^NpTol  SvSeT 

gLl  '^Sr^J^J'T^.J^J^.'^r^Tf  ■"??—  "  '^'**'  "  ""J."^' ?♦  «<««tment  in  »id  adyianca  to  any  atWate.  state  in  a  toolnole  (or  rt  there  rive  bS.  changw^ 

SS^Si^JTSJl  t 'S?*"!?^?!^?!?^  L^'J^r*  '^  ?**  •**■?<'  "«*  "^  "**  <»  "•»»  <»  motbtmintm  (2)  balance  at  baannnt  of  penod:  (3)  ooss  adiMnnc  (4»W8 


amount  ttumt  on  ttia  naMed  balance  sliaat 


•Columns  C.  0  and  E  Shan  be  telalad.  The  totals  ol  Column  E  anal  agree  w«i  the 

•  State  me  oasis  ot  Oetermming  the  value  of  each  Hem  n  Column  E 

♦(a>  Indtaate  By  an  appR>pnal» aymeol  each  issue  o«  rsatncted  sacuriOas.  The  infonna«on  laquirad  by  ins»iis)km S  of  i 210.12-12  a«M  ba  man  in  a  footnote 
li.SSIf  '^^•"   appropriate   syn«M)l  each   leaua  of  secunus   sianect  to   option.   The   mfoanatian   required  by   msliuction   5   011210  12-13   shall   be 

•  W  Include  in  Column  d  (1)  as  le  aacM  nsua  heM  at  the  dose  ot  the  penod,  the  dividends  or  mterast  ncMadVi  cvlton  1  *f  Via  stMimem  of  opaianorwTi  M 
nam  m  Column  D  (1)  the  aggregate  of  dKidends  and  ■iMual  included  m  the  statement  ol  operations  in  lawiai  I  ol  nwiialaiaiaii  in  affiliates  not  held  at  me  cioso  ni  tho  nonnrf'Thi  muI'^'h^ 
column  Shall  agree  with  the  correiaUve  amount  sho«m  on  the  related  statement  of  operatior^  ^^  anmaies  not  new  at  the  close  ol  the  penod  The  total  of  tha 

(b(  Include  m  Cohimn  D  (2)  all  other  dhndends  and  interest.  Explain  m  an  approonaie  footnote  ttie  treatment  accorded  each  item, 
(c)  Indicate  by  an  aoprofxiate  symt>ol  all  ncn-caah  dividends  and  ai^ilain  the  crcumstansaa  m  a  kwlnatB, 


given 


a  lootnole. 


(d)  Indicate  by  an  appropriate  symbol  each  issue  of  secunties  which  is  non-income  producing. 
•  The  ■tarmabon  raqiaad  by  Column  C  itM  ba  fianitiad  only  as  to  controlled  compamea. 

8.  By  revising  §  210.12-19  as  follows: 
§  210.12-19    InvMtmanU  in  tacuiltl— .' 


[For  issuers  of  periodic  payment  plan  cartmcates  and  unit  Investment  trusts] 

P«11 

Pai«2 

ColumnA 

CdumnB 

CoknmC 

CelwnnO 

ColunmE 

CotamnF 

Cohimn  Q 

CahnmN 

Cobmnl 

Name  of 
issuer  and 
title  of 
isaua'. 

Market  value  at 
beginning  of  penod. 
Number  ol  shares- 
principal  amoum  of 
bonds  and  notes. 

Gross  purtiMset  and 
addUona  aa  to  each 
■aua  during  penod. 
Number  of  shares- 
principal  amount  of 
bond*  and  natas '. 

Gross  salaB  and 
reductions  as  to 
each  isauedunng 
period.  NuT^ier  of 

amounts  of  bonds 
and  notes. 

Balanca  bsMat  daae 
of  penod.  Numtierof 
aharaa-oflndpal 
amount  oi  bond*  and 
nataa. 

Martlet  value  of  each 
laaue  at  close  of 
parted*  »n 

1 

Olstritiution 
raosrvadon 
trijst  shares. 

DtMdandtan 
other 
shares*. 

Intenaat 

'  The  required  information  is  lo  ba  given  aa  to  each  issue  of  securities  held  at  any  dme  dunng  the  penod. 
ijroup  seoarately  la)  snares  c3f  investment  companies,  and  (b)  other  sacunties.  As  to  sscunbas  set  lc»th  in  aoi«  (aL  Hat  seoaratelv  (1)  tn«t  riHiaa  in  i 
or-J^  SiSr^i  V^J:fl2^  •~«  "r^^J** '~"''  "^  '3'  '«="'*"  °'  °««  '"vestment  con^Tnii.'^'SicZ.Sf^f Srth'  i^  SSp^TS-  (1 

'  Descnbe  bnefiy  the  nature  of  any  addHlons  othervnse  than  through  cash  purchases 
*  Co»imn  F  sna»  bo  totaled.  The  total  o»  Column  F  at  the  dosaoTtha  most  lacant  o 


Iruata  cfsatsd  or  ser^cad  ty-  the 

1)  evtdBocas  of  wrtehtadnaaa.  (2) 

possit)le,  eg.,  railroads,  utilities,  banks. 


•  If  market  vekia  mO^ii.t.ir^T.r^T^.'^^JlTZ^^  '"^ !1!^!1IS^*^  ""^  "^  •»""  **  "^  '•'"'«'  <»<*>"  •"  *•  >«••<«»  sheat 
.  1'.™?"..'*?^."  detemsned  on  any  basis  ether  itan  closing  pnces  reported  on  any  national  aacuntiea  sxcbaago.  expUan  such  ooiar  baaa  m  a  nota 


raent«y  all  dividends  otfier  than  cash  talian  up  m  income,  and  state  the  basis  on  wmch  so  takan  lO. 
State  in  a  footnote  the  aggregate  caat  lor  purposes  of  the  Federal  income  tax. 


9.  By  revising  §  2iai2-20  as  follows; 
9210.12-20    Trust  shares. 

For  all  Issuers  of  Periodic  Payment 
Plan  Certificates  and  unit  investment 
trusts: 


1.  Amoum  at  which trust  shares  were  carried 

at  beginning  of  penod  (Notes  1.  2) | 

2.  Additions  dunng  penod  resulting  from: 

(a)  Creation   of  tnjst   shares 

(Note  1) „ „„ 

(b)  Alkicationa  of  Invaatmant  Incaata- 

net  and  realized  gains 

(O    Unrealized    appreciation    (daprsd- 
ation)   in   underlyina  tniat   proparty 

(Note  2) 

(d)  Other  additions  (Note  3) 

3.  Tow  addnions _. 


4.  Oaductians  during  period  resulting  from 
(a)     Surrender     and     cancellation     ot 
truai  sharaa  (Note  t) 


(b)  Other  distrilxitiona  (ar 
distntxitable  funds)  ot 
ited  to  tnjst  shares. 

(c)  Other  deductions  (nola  4) 

5k  Total  deductlona 


trans<ara  to 


e.  Amount  at  which  trust  shares 

were  carried  at  end  of  period  (Notes  1,5)..  

Notes 

1.  Insert  the  apolicable  number  of  trust  shares. 

2.  State  ine  basis  ot  oetermming  the  amount 

3.  Slate  seoarately  each  significant  item. 

4.  State  separately  all  significant  items  If  market  depred- 
atkjn  ol  unaanisng  tnat  progarty  •  ndudad,  the  amount 
thereof  shall  be  shown  separately.  Expenses  reqiMad  to  ba 
set  forth  in  the  statement  ol  operaNons  shall  not  be  set  lorlh 
here. 

5.  The  balance  at  the  dose  of  the  most  recent  period  shall 
agree  with  caption  16  of  the  ralatad  balance  sheaL 

These  amendments  are  proposed  to  be 
effective  for  fiscal  periods  ending  after 
June  30. 1982. 

(Seca.  7,  8,  and  19(a)  of  tl>e  Sccnritifi«  Act  of 
193a  US  U.S.C  77g.  77h.  and  77«(a));  sections 
12, 13, 15(d)  and  23(a)  of  the  Securities 


Exchange  Act  of  1934  (15  U.S.C.  781,  78m, 
78a(d),  78w):  and  sections  8,  30(d],  31(c).  and 
3a(a)  of  the  Investment  Company  Act  of  1940 
(15  US.C  80a-8,  80a-2S(d).  80a-30(c],  and 
80a-37(all] 

In  addition,  the  Commission  is 
mindful  of  the  cost  to  registrants  and 
others  of  its  proposals  and  recognizes  its 
responsibihties  to  weigh  with  care  the 
costs  and  benefits  which  result  from  its 
rules.  Accordingly,  the  Commission 
specifically  invites  comments  on  the 
costs  of  registrants  and  others  of  the 
adoption  of  the  proposals  published 
herein. 

By  the  Commission. 
Georg*  A.  ritawiiiuiM^ 
Secretary. 
January  11, 1982. 
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Regulatory  Flexibility  Act  Certification 

I.  John  S.R.  Shad,  Chairman  of  the 
Securities  and  Exchange  Commission, 
hereby  certify,  pursuant  to  5  U.S.C. 
605(b)  that  the  proposed  amendments 
contained  in  Securities  Act  Release  No. 
33-6374  which  revise  the  financial 
statement  requirements  for  registered 
investment  companies  will  not  have  a 
significant  economic  impact  on  any 
entity  subject  to  its  provisions  and, 
therefore,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  reason  for 
this  certification  is  that  it  is  anticipated 
that  the  effects  of  the  proposed 
amendments  will  not  be  signiHcant  for 
any  class  of  registrants  because  the 
compliance  burden  is  not  being 
increased  and  the  required  information 
is  generally  available  from  existing 
accounting  records  or  otherwise 
available  to  the  affected  companies. 
|ohn  S.R.  Shad, 
Chairman. 
January  11, 1982. 

|FR  Doc.  82>1ZZ5  Filed  I-1B-8Z(  8:45  sm] 
BtLUNG  CODE  8010-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  Of 
proposed  rules  that  are  applicable  to  tt>e 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  fwKtions  are  examples 
of  documents  appearing  in  this  section. 


COMMISSION  ON  CIVIL  RIGHTS 

Alabama  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Alabama  Advisory 
Committee  to  the  Commission  will 
convene  at  1:30  p.m.,  an(i  will  end  at  2:30 
p.m.,  on  February  25, 1982,  at  the 
Holiday  Inn-State  Capitol,  924  Madison 
Avenue,  in  the  Banquet  A  Room, 
Montgomery,  Alabama,  36104.  The 
purpose  of  this  meeting  is  to  conduct  a 
press  conference  to  release  a  report  on 
the  Voting  Rights  involving  the  Southern 
Region  of  the  United  States. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Marie  Jamison,  3328  Dell 
Road,  Birmingham,  Alabama,  35223, 
(205)  872-0283  or  the  Southern  Regional 
Office,  Citizens  Trust  Bank  Building,  75 
Piedmont  Avenue,  N.E.,  Room  362, 
Atlanta,  Georgia,  30303,  (404)  221-4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  January  13, 
1982. 

John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc  82-1228  Fll«d  1-18-82:  8:45  am| 
BILJJNQ  COOE  S33S-01-M 


Georgia  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Georgia  Advisory 
Committee  to  the  Commission  will 
convene  at  2:00  p.m.,  and  will  end  at  6:00 
p.m.,  on  February  25, 1982,  at  the 
Peachtree  Plaza  Hotel,  Peachtree  and 
International  Boulevard,  Tower  Meeting 


Room  Number  7,  Atlanta,  Georgia, 
30343.  The  purpose  of  this  meeting  is  to 
have  a  press  conference  to  release  the 
Voting  Rights  Report,  and  to  discuss 
program  planning  for  fiscal  year  1982. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Clayton  Sinclair,  5095 
Dublin  Drive,  N.W.,  Atlanta,  Georgia 
30305,  (404)  349-3861  or  the  Southern 
Regional  Office,  Citizens  Trust  Bank 
Building,  75  Piedmont  Avenue,  N.R, 
Room  362,  Atlanta,  Georgia  30303. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  January  13, 
1982. 

John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  82-1229  Filed  1-18-82:  8^I5  am]      , 
BtUINO  COOE  6335-01-M 


Illinois  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Illinois  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  a.m.,  and  will  end  at 
3:00  p.m.,  on  February  8, 1982,  at  the 
John  C.  Kluczynski  Federal  Building,  230 
South  Dearborn  Street,  Room  3280, 
Chicago,  Illinois  60604.  The  purpose  of 
this  meeting  is  to  discuss  the  draft  report 
on  the  Housing  Consultation,  and  the 
impact  of  budget  cuts  on  civil  rights 
issues. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Thomas  Pugh,  500  West 
Melbourne  Avenue,  Peoria,  Illinois 
61604,  (309)  686-3121  or  the  Midwestern 
Regional  Office,  230  South  Dearborn 
Street,  32nd  Floor,  Chicago,  Illinois 
60604,  (312)  353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D>C.,  January  13. 
1982. 

John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc  82-1230  Filed  1-18-82:  8:4S  amj 
BUXINO  COOE  633e-01-M 


Maryland  Advisory  Committee; 
Amendment  to  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  Maryland  Advisory 
Committee  of  the  Commission  originally 
scheduled  for  January  19, 1982,  at  Silver 
Spring,  Maryland,  (FR  Doc.  81-36078, 
page  61495)  has  been  changed. 

The  meeting  now  will  be  held  on 
January  27, 1982,  beginning  at  6:00  p.in., 
and  will  end  at  10:00  p.m.,  at  the 
Maryland  National  Capital  Parks  and 
Plaiming  Commission,  in  the 
Auditorium,  8787  Georgia  Avenue,  Silver 
Spring,  Maryland,  20907. 

Dated  at  Washington,  D.C.,  January  13, 
1982. 

John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

(FR  Doc  82-1231  Filed  1-18-82:  8:45  am) 
BILLINQ  COOE  6335-01-11 


Mississippi  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Mississippi 
Advisory  Committee  to  the  Commission 
will  convene  at  2:00  p.m.,  and  will  end  at 
6:00  p.m.,  on  February  25, 1982,  at  the 
Holiday  Inn,  Downtown,  200  East  Amite, 
in  the  Willow  Room,  Jackson, 
Mississippi,  39205.  The  purpose  of  this 
meeting  is  to  have  a  press  conference  to 
release  the  Voting  Rights  Report  from 
the  Southern  Region,  and  to  discuss 
program  planning  for  fiscal  year  1982. 

Persons  desiring  additional 
information  or  plaiming  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mary  Ramberg,  1514  Gay 
Street,  Jackson,  Mississippi,  39211,  (601) 
355-1175  or  the  Southern  Regional 
Office,  Citizens  Trust  Bank  Building,  75 
Piedmont  Avenue,  N.E.,  Room  362, 
Atlanta,  Georgia,  30303,  (404)  221-4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  January  13, 
1982. 

Jolin  I.  Binldey, 

Advisory  Committee  Management  Officer. 

jFR  Doc.  82-1232  Piled  1-18-82: 8:45  am| 
BiLUNQ  CODE  633$-01-« 
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New  Mexico  Advisory  Committee;  Ttte 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  Mexico 
Advisory  Committee  to  the  Commission 
will  convene  at  10:0  a.m.,  and  will  end  at 
4:00  p.m.,  on  February  6, 1982,  at  the 
Sheraton  Inn,  1-25,  750  North  Street 
Francis  Drive,  in  the  Board  Room,  Santa 
Fe,  New  Mexico,  87501.  The  purpose  of 
this  meeting  is  to  conduct  orientation  for 
the  new  members  of  the  Committee,  and 
to  discuss  program  plarming  for  FY'82. 

Persons  desiring  additional 
information  or  plarming  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Honorable  Roberto  A. 
Mondragon,  Lieutenant  Governor's 
Office,  State  Capitol,  Room  425.  Santa 
Fe.  New  Mexico,  87503,  (505)  827-2513  or 
the  Southwestern  Regional  Office, 
Heritage  Plaza,  418  South  Main,  San 
Antonio.  Texas,  78204,  (512)  229-5570. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  January  13. 
1982. 
John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  81-1233  Filed  1-18-62:  a-45  am) 
BILUNG  CODE  6335-01-!! 


North  Carolina  Advisory  Committee: 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  North  Carolina 
Advisory  Committee  to  the  Commission 
will  convene  at  1:00  p.m.,  and  will  end  at 
4:00  p.m.,  on  February  18, 1982,  at  the 
Holiday  Inn — Four  Seasons,  in  the 
Board  Room,  2131  High  Point  Road, 
Greensboro,  North  Carolina,  27402.  The 
purpose  of  this  meeting  is  to  discuss 
program  plarming  for  FY'82,  and  to 
report  on  the  Greensboro  Race  Relations 
study. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Tommie  Young,  4303  King 
Arthur  Place,  Greensboro,  North 
Carolina,  27405.  (919)  379-7783  or  the 
Southern  Regional  Office,  Citizens  Trust 
Bank  Building,  75  Piedmont  Avenue, 
N.W..  Room  362,  Atlanta.  Georgia. 
30303.  (404)  221-4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washington,  D.C.,  January  13. 
1982. 

lohD  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc  82-1234  Rled  1-18-82:  M&  am) 
BtLUNO  CODE  633S-01-M 


Tennessee  Advisory  Committee; 
Amendment  to  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  Tennessee 
Advisory  Committee  of  the  Commission 
originally  scheduled  for  January  29, 
1982,  at  Knoxville.  Tennessee.  (FR  Doa 
82-743,  on  page  1316)  has  been  changed. 

The  meeting  now  will  be  held  on 
January  22. 1982,  beginning  at  2:30  p.m.. 
and  will  end  at  6:30  p.m.,  at  the  Hyatt 
Regency  Knoxville,  500  Hill  Avenue,  in 
the  James  Polk  Room,  Knoxville. 
Tennessee  37915. 

Dated  at  Washington,  D.C  January  13. 
1982. 

John  L  Binkley. 
Advisory  Committee  Management  Officer. 

(FR  Doc.  82-1235  Filed  1-18-82: 8:45  •m| 
BILUNG  CODE  C33S-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Prestressed  Concrete  Steel  Wire 
Strand  From  South  Africa; 
Postponement  of  Preliminary 
Countervailing  Duty  Determination 

agency:  International  Trade 
Administration,  Commerce. 
action:  Postponement  of  preliminary 
coimtervailing  duty  determination. 

summary:  The  preliminary 
determination  on  prestressed  concrete 
steel  wire  strand  (PC  strand)  from  South 
Africa  is  being  postponed.  We  intend  to 
issue  the  determination  not  later  than 
April  8. 1982. 

EFFECTIVE  DATE:  January  19. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Thran,  Office  of  Investigations. 
Import  Administration,  U.S.  Department 
of  Commerde,  14th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230 
(202)  377-1276. 

SUPPLEMENTARY  INFORMATION:  On 
December  4. 1981,  we  announced  our 
initiation  of  a  countervailing  duty 
investigation  to  determine  whether  the 
government  of  South  Africa  is  giving  its 
producers  and  exporters  of  PC  strand 
certain  benefits  that  are  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930,  as  amended 


("the  Act").  The  notice  stated  that  we 
would  issue  a  preliminary  determination 
by  February  2. 1982. 

As  detailed  in  the  notice  of  initiation 
of  the  coimtervailing  duty  investigation, 
the  petition  alleges  that  numerous 
subsidy  programs  are  provided  by  the 
government  of  South  Africa  to  producers 
and  exporters  of  PC  strand.  The  alleged 
subsidy  programs  are  numerous  and 
raise  complex  issues.  Moreover,  it  is 
difficult  to  determine  the  extent  of 
utilization  of  these  programs.  We  have 
determined  that  the  South  African 
government  and  the  other  parties 
concerned  are  cooperating  and  that 
additional  time  is  necessary  to  make  the 
preliminary  determination.  For  these 
reasons  we  determine  that  this  case  is 
extraordinarily  complicated  in 
accordance  with  section  703(c)(1)(B)  of 
the  Act  and  we  intend  to  issue  a 
preliminary  determination  not  later  than 
April  8. 1982. 

Hiis  notice  is  published  pursuant  to 
section  703(c)(2)  of  the  Act. 
Leonaid  M.  Shamhwn, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc  82-1228  rded  1-18-62:  fc4$  am] 
BLUNG  CODE  3510-2S-N 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[WH-5-FRL-2032-3] 

Aquifer  System  in  Eastern  Wisconsin: 
Request  for  EPA  Determination 
Regarding  Aquifer  System 

AGENCY:  Environmental  Protection 
Agency. 

action:  Notice  of  comment  period 
extension. 

summary:  The  Environmental  Protection 
Agency,  Region  V,  announces  the 
extension  of  the  public  comment  period 
for  the  Wisconsin  sole  or  principal 
drinking  water  source  petition  (Federal 
Register  November  13, 1981,  page 
56039).  Comments  should  be  directed 
toward  technical  information  in  support 
or  against  the  petitioned  area. 
dates:  Comments  will  be  accepted  until 
January  22, 1982.  At  least  45  days  notice 
will  be  given  before  any  public  heariitg 
that  may  be  held. 

ADDRESS:  Written  comments,  requests 
for  public  hearing,  and  data  should  be 
sent  to  Region  5,  Environmental 
Protectiop  Agency,  230  South  Dearborn 
Street.  Chicago,  Illinois  60604,  ATTN: 
5WWS,  Wisconsin  Aquifer  Petition. 
FOR  FURTHER  INFORMATION  CONTACT 
Karen  Theisen,  Water  Supply  Branch,  at 
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the  above  address  or  telephone  (312) 
886-6190.  Copies  of  the  petition  are 
available  upon  request. 

Dated:  December  31, 1981.    ' 
Vaidas  V.  Adamkus, 

Regional  Administrator. 

|FR  Doc  82-1253  Filed  1-18-82;  8:45  amj 
BILUNQ  CODE  e560-3»-M 


FEDERAL  RESERVE  SYSTEM 
[Docket  No.  R-0382] 

Fee  Schedules  for  Federal  Reserve 
Bank  Services 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Proposed  1982  fee  schedules  for 
wire  transfer  and  net  settlement 
services. 

summary:  The  Monetary  Control  Act  of 
1980  (Title  I  of  Public  Law  96-221) 
requires  that  schedules  of  fees  be 
established  for  Federal  Reserve  Bank 
services.  The  Board  adopted  a' fee 
schedule  for  1981  for  wire  transfer  and 
net  settlement  services  effective  January 
29, 1981.  The  Board  now  seeks  comment 
on  a  new  fee  structure  and  new  prices 
for  these  services  to  be  implemented  in 
1982. 

date:  Interested  parties  are  invited  to 
submit  relevant  data,  views  and  other 
comments  by  February  10, 1982. 
Comments  should  be  addressed  to: 
William  W.  Wiles,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  20th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.,  20551 
and  should  refer  to  Docket  No.  R-0382. 
Comments  received  may  be  inspected  in 
Room  B-1122  between8:45  a.m.  and  5:15 
p.m.,  except  as  provided  in  section 
261.6(a)  of  the  Board's  Rules  Regarding 
Availability  of  Information  (12  CFR 
261.6(a)). 

FOR  FURTHER  INFORMATION  CONTACT 

Lorin  S.  Meeder,  Associate  Director  for 
Federal  Reserve  Bank  Operations  (202/ 
452-2738);  Earl  G.  Hamilton,  Assistant 
Director  for  Federal  Reserve  Bank 
Operations  (202/452-3879);  Elliott  C. 
McEntee,  Assistant  Director  for  Federal 
Reserve  Bank  Operations  (202/452- 
2231);  Paul  P.  Burik.  Economist  (202/452- 
2687);  Gilbert  T.  Schwartz,  Associate 
General  Counsel  (202/452-3625);  Daniel 
L  Rhoads.  Attorney  (202/452-3711). 
SUPPLEMENTARY  INFORMATION:  The 
Monetary  Control  Act  of  1980  requires 
that  fee  schedules  be  developed  for 
Federal  Reserve  Bank  services  based  on 
pricing  principles  established  by  the 
Board.  The  Board,  in  accordance  with 
the  requirements  of  the  Act.  published 


for  comment  proposed  pricing  principles 
and  fee  schedules  for  services  on  August 
28. 1980  (45  FR  58689).  On  December  30. 

1980,  after  considering  the  conmients 
received  from  the  pubUc,  the  Board 
adopted  revised  pricing  principles  and 
fee  schedules  for  wire  transfer  and  net 
settlement  services  (46  FR  1338).  The 
wire  transfer  and  net  settlement  fee 
schedules  were  effective  January  29, 

1981.  The  1981  fee  schedule  for  the  wire 
transfer  service  provided  for  a  basic 
origination  charge  of  $0.80  per 
origination  plus  a  $2.70  surcharge  for  off- 
line origination  and  a  $1.80  surcharge  for 
telephone  advice,  when  requested.  A 
basic  charge  of  $1.80  for  telephone 
advice  to  off-line  receivers  became 
effective  March  26. 1981.  The  net 
settlement  fee  schedule  paralleled  the 
fee  schedule  for  wire  transfers  with  a 
basic  settlement  charge  of  $0.80  per 
settlement  and  a  surcharge  of  $2.70 
when  the  settlement  is  originated  off- 
line. A  surcharge  of  $1.80  was 
established  where  telephone  advice  was 
requested. 

The  Act  Requires  that  "[ojver  the  long 
run  fees  shall  be  established  on  the 
basis  of  all  direct  and  indirect  costs 
actually  incurred  in  providing  the 
Federal  Reserve  services  priced  .  .  . 
except  that  the  pricing  principles  shall 
give  due  regard  to  competitive  factors 
and  the  provision  of  an  adequate  level 
of  such  services  nationwide."  The  Act 
also  requires  that  fees  for  Federal 
Reserve  services  take  into  account  "the 
taxes  that  would  have  been  paid  and  the 
return  on  capital  that  would  have  been 
provided  had  the  services  been 
furnished  by  a  private  business  firm." 
This  markup  is  referred  to  as  the  private 
sector  adjustment  factor  (PSAF).  In 
establishing  1981  prices  for  Federal 
Reserve  Bank  services,  the  Board  used  a 
private  sector  adjustment  factor  of  16 
percent  based  on  methodology 
explained  in  the  Board's  announcement 
of  December  31, 1980.  At  that  time,  the 
Board  stated  that  it  would  review  the 
PSAF  annually  and  would  adjust  it  as 
appropriate.  Using  a  methodology 
substantially  similar  to  that  used  to 
device  the  1981  PSAF,  the  Board  has 
adopted  a  private  sector  adjustment 
factor  of  16  percent  to  be  used  in 
developing  1982  fee  schedules  for  price 
Federal  Reserve  Bank  services.  This 
PSAF  of  16  percent  was  used  to  develop 
the  proposed  1982  fee  structure  for  wire 
transfer  and  net  settlement  services. 

The  proposed  fees  for  the  wire 
transfer  service  reflect  estimated  1982 
costs  of  providing  the  service  plus  a  16 
percent  PSAF.  In  general.  1982  wire 
transfer  fees  will  increase  from  1981 
fees.  Additionally,  the  proposed  fee 
schedule  reflects  structural  changes 


from  the  1981  fee  schedule.  The  Board 
proposed  to  charge  both  the  sender  and 
the  receiver  for  each  wire  transfer  of 
funds.  The  Board  believes  that 
imposition  of  a  charge  on  receivers  is 
appropriate  since  receivers  benefit  from 
the  Federal  Reserve's  wire  transfer 
service  in  the  form  of  immediate 
availability  and  irrevocability  of  funds 
transferred  by  wire.  Additionally,  many 
receivers  request  that  senders  use  the 
Federal  Reserve  wire  to  transfer  funds. 
The  proposed  charge  for  receivers  is 
based  on  an  even  sharing  between 
receivers  and  senders  of  the  Reserve 
Banks'  costs  plus  PSAF  for  basic  wire 
transactions. 

The  Board  also  proposes  to  impose  n 
surcharge  for  interdistrict  wire  transfers. 
Interdistrict  wire  transfers  are  generally 
more  costly  than  intradistrict  transfers 
and  imposing  the  surcharge  would 
permit  the  System  to  recover  the 
additional  costs  (labor,  lines,  computer, 
accounting  and  adjustment  costs) 
generally  incurred  by  such  transfers. 
This  price  differential  would  also  be 
more  equitable  to  local  users. 

The  proposed  fee  structure  for  the 
wire  transfer  service  for  1982  is  as 
follows: 

(1)  Originator  pays  $0.65  per  transfer. 

(2)  Receiver  pays  $0.65  per  transfer. 

(3)  Originator  pays  a  $0.15  surcharge 
per  interdistrict  transfer. 

(4)  Surcharges  for  off-line  origination 
and  telephone  advice  will  be  increased 
to  $3.50  and  $2.25,  respectively. 

The  1981  fee  schedule  for  the  net 
settlement  service  paralleled  the  1981 
fee  schedule  for  the  wire  transfer 
service.  The  Board  proposes  to  separate 
the  fee  schedules  for  these  two  services 
in  recognition  of  the  different  costs 
involved  and  the  fact  that  these  services 
create  different  rights  and 
responsibilities  for  the  System  and  its 
customers.  Therefore,  the  Board 
proposes  the  following  1982  fee  schedule 
for  the  net  settlement  service; 

(1)  $1.30  per  intradistrict  settlement 
entry  or  $1.45  per  interdistrict  entry,  plus 

(2)  $5.00  per  off-line  settlement,  plus 

(3)  $2.25  per  telephone  advice  (if 
requested). 

The  fee  for  on-line  settlement  will  be 
determined  by  whether  the  entry  is 
intradistrict  or  interdistrict  with  the  fee 
being  $1.30  or  $1.45,  respectively.  This 
fee  structure  is  based  on  estimated  1982 
costs  of  providing  the  service  pltts  a  16 
percent  PSAF.  The  Board  also  proposes 
to  permit  Reserve  Banks  to  negotiate 
higher  fees  for  those  net  settlement 
arrangements  that  create  unique  or 
unusual  expenses,  subject  to  review. 
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By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  January  7. 1982. 

William  W.  Wiles, 
Secretary  of  the  Board. 

FR  Doc  82-1227  Filed  1-18-82: 8:45  ain| 
BHJJNQ  COOE  6210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[DoclcetNo.81F-0387] 

Abbott  Laboratories:  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Abbott  Laboratories  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  cyclohexylsulfamic  acid 
in  resinous  and  polymeric  coatings. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  W.  Lipien,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  D.C.  20204.  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  2B3593)  has  been  filed  by 
Abbott  Laboratories,  North  Chicago,  IL 
60064,  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  cyclohexylsulfamic  acid 
as  a  catalyst  in  resinous  and  polymeric 
coatings. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  Bnds  that  an  enviroiunental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979:  44  FR  71742). 

Dated:  January  8. 1982. 
Sanford  A.  Miller, 

Director,  Bureau  of  Foods. 

|FR  Doc.  82-1193  Filed  1-18-82:  8:45  urn) 
BILLINO  COOE  41S0-01-M 


Office  of  the  Secretary 

Privacy  Act  of  1974;  Report  of  New 
System  of  Records 

AGENCY:  Office  of  the  Secretary/ 
ASPER/OPSI  and  OCAM,  HHS. 


ACTION:  Notification  of  New  System  of 
Records. 

summary:  In  accordance  with  5  U.S.C. 
552a(e)  (4),  we  are  issuing  public  notice 
of  our  intent  to  estabhsh  a  new  system 
of  records — the  Office  of  Persoimel 
Systems  Integrity  Management 
Information  System  Efficiency  Report, 
HHSAOS/ASPER/OPSl  and  OCAM.  The 
system  will  collect  and  store  caseload 
information  in  order  to  prepare  reports 
which  will  reflect  caseload  statistics, 
staff  receipts,  production,  processing 
times,  case  location  and  status  which 
OPSl  and  OCAM  uses  for  case 
management,  control,  and  manpower 
planning  (to  identify  backlogs,  case 
processing  problems,  staff  utilization, 
budget  estimations,  appraise  employee 
performance  and  productivity,  formulate 
or  renegotiate  perfermane  objectives). 
DATES:  We  invite  public  comment  on  the 
proposed  routine  use  disclosures  on  or 
before  February  18, 1982.  We  filed  a 
report  of  a  new  system  of  records  with 
the  President  of  the  Senate,  The  Speaker 
of  the  House  of  Representatives,  and  the 
Director,  Office  of  Management  and 
Budget  on  January  11, 1982.  This 
proposed  system  will  become  effective, 
without  further  notice,  60  days  after  the 
new  system  filing  date,  unless  we 
receive  comments  on  the  proposed 
routine  use  disclosures,  which  would 
result  in  a  contrary  determination. 
ADDRESS:  Address  comments  to:  Dr. 
Howard  Harrison,  Health  and  Human 
Services,  Room  2046,  Switzer  Building, 
330  Independence  Avenue,  S.W., 
Washington,  D.C,  20201. 
FOR  FURTHER  INFORMATION  CONTACT: 
Betty  Colton  in  Room  2054  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION:  We  are 

proposing  to  establish  the  Management 
Information  System  Efficiency  Report  as 
an  automated  and  manual  case  tracking 
system.  We  will  use  the  system  to 
develop  caseload  information  as  a  data 
base  for  internal  reporting;  to  provide 
more  detailed  information  on  cases 
during  the  examining  or  investigative 
process;  to  increase  productivity;  to 
decrease  case  turnaround  time;  and,  to 
coordinate  OPSI  investigative  and 
examining  efforts. 

We  will  maintain  system  security  for 
this  system  in  accordance  with  the 
National  Bureau  of  Standards 
Guidelines  and  the  Department's  ADP 
Systems  Manual,  Part  6,  ADP  Systems 
Security.  We  will  limit  access  and  use  of 
records  in  the  manual  and  automated 
system  to  persons  whose  official  duties 
require  such  access. 

We  will  govern  terminal  access  to  the 
system  by  use  of  changing  passwords. 


We  will  secure  terminal  equipment  and 
manual  system  files  in  appropriate 
locked  areas. 

The  fourth  through  sixth  proposed 
routine  use  disclosure  provisions  are 
compatible  with  the  purpose  for  which 
records  are  maintained  in  this  system. 
Disclosures  would  enable:  (1)  the  Equal 
Employment  Opportunity  Commission 
to  refine  the  complaints  processing 
procedure  and  to  provide  technical 
assistance  to  Federal  Agencies  and 
Departments  as  it  relates  to  the 
efficiency  and  effectiveness  of  their 
complaint  systems;  (2)  the  Office  of 
Management  and  Budget  to  make  a 
detail  and  accurate  assessment  of  the 
complaint's  program  cost  effectiveness: 
or.  (3)  the  Merit  System  Protection  Board 
(including  its  Office  of  the  Special 
Counsel)  to  investigate  alleged 
violations  of  merit  system  principles. 

We  have  prepared  this  notice  in 
accordance  with  the  principles  and 
requirements  of  the  ftivacy  Act. 

Therefore,  we  anticipate  no  tmtoward 
effect  on  the  privacy  or  other  personal 
or  property  rights  of  individuals. 

Dated:  January  5, 1982. 
Thomas  S.  McFee, 

Assistant  Secretary  for  Personnel 
Administration. 

System  Notice: 

09-90-0095 

SYSTEM  name: 

Management  Information  System 
Efficiency  Report  (Miser),  HHS/ASPER/ 
OPSI  and  OCAM. 

SECURITV  CLASSIFICATKMii: 

None 

SYSTEM  LOCATKM: 

Office  of  Personnel  Systems  Integrity 
(OPSI),  Room  2411,  330  Independence 
Avenue,  S.W.,  Switzer  Building, ' 
Washington,  D.C.  20201 

CATEGORIES  OF  INDWIDUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  for  employment,  current, 
or  former  employees,  who  have  a  formal 
grievance,  reconsideration,  merit 
systems  complaint,  or  EEO  complaint 
against  the  agency  or  agency  official. 
Names  of  investigator,  examiner, 
contractor,  and/or  clerical  support 
person,  who  are  involved  in  case 
processing. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  automated  and  manual  records 
contain:  grievant  or  complainant's  name, 
grade,  series,  organizational  unit,  city, 
state,  race,  sex,  type  of  case,  issue, 
basis;  action  on  case/  dates  filed. 
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received,  assigned,  referred  to  EEO  or 
contractor,  investigated,  adjudicated, 
hearing  held,  report  written  and  typed, 
closed;  type  of  Hnding;  weekly  monthly, 
and  yearly  production  and  processing 
times;  names  of  investigator,  examiner, 
contractor,  and/ or  clerical  support  staff 
assigned. 

aitthomty  for  maintenance  of  the 
system: 

Executive  Order  11478,  42  USC  2000e, 
29  USC  633a.  5  USC  1302,  3301,  3302, 
Executive  Order  10577;  Executive  Order 
11787. 

PURPOSE(S): 

Information  in  this  system  of  records 
is  used  for  case  management,  control, 
and  manpower  planning  (to  prepare 
processing  time  reports,  identify 
backlogs  and  case  processing  problems, 
staff  utilization,  budget  estimations, 
appraise  employee  performance  and 
productivity,  formulate  or  renegotiate 
performance  objectives]. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made: 

1.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

2.  To  the  Department  of  Justice  for  the 
purposes  of  obtaining  its  advice,  when 
desirable  or  necessary,  to  determine 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act.  <- 

3.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department  of 
Health  and  Human  Services  (DHHS). 
any  component  of  DHHS  or  any 
employee  of  DHHS  in  his  or  her  official 
capacity:  (b)  the  United  States  where 
DHHS  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the 
operations  of  DHHS  of  any  of  its 
components;  or  (c)  any  DHHS  employee 
in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to 
represent  such  employee.  DHHS  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

4.  The  Equal  Employment  Oppurtunity 
Commission  to  refine  the  complaints 
processing  procedure  and  to  provide 
technical  assistance  to  Federal  agencies 
and  Departments  as  it  relates  to  the 
efficiency  and  effectiveness  of  their 
complaints  systems. 

5.  The  Office  of  Management  and 
Budget  to  make  a  detailed  and  accurate 


assessment  of  the  complaint's  program 
cost  effectiveness. 

6.  The  Merit  System  Protection  Board 
(including  its  Office  of  the  Special 
Counsel)  to  investigate  alleged 
violations  of  merit  system  principles. 

POUCIES  AND  PRACTICES  FOR  STORtNO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  system: 

storage: 

Magnetic  tapes,  disks,  cassette  tapes, 
bond  notebooks,  paper  forms,  and  index 
cards  in  locked  file  cabinets. 

retrievabiuty: 

Information  is  retrieved  by  names, 
docket  numbers,  or  any  other  data 
elements  (e.g.,  type  of  case, 
organizational  unit  dates). 

safeguards: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Records  are 
kept  in  locked  files  or  a  locked  room. 
Data  stored  in  the  automated  system  is 
accessed  through  the  use  of  keywords 
known  only  to  authorized  personneL 

rentention  and  disposal: 

Manual  and  automated  records  are 
destroyed  by  shredding  or  erasing  after 
periods  varying  from  1  to  5  years  after 
resolution  or  final  disposition  of  the 
complaint  or  grievance. 

system  manager  and  address: 

Director,  Office  of  Personnel  Systems 
Integrity,  Room  2046,  330  Independence 
Avenue,  S.W.,  Switzer  Building. 
Washington,  D.C.  20201. 

notification  procedure: 

An  individual  can  determine  if  this 
system  contains  a  record  pertaining  to 
him  or  her  by  writing  to  the  System 
Manager  and  by  providing  name  and 
information  necessary  to  identify  the 
record  being  sought. 

record  access  procedures: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Write  to  the  system  manager,  and 
specify  the  information  to  be  contested. 

RECORD  SOURCE  CATEGORIES: 

Investigator,  examiner,  support  staff, 
and  contractor  completed  status  reports; 
records  completed  by  supervisory  staff, 
intake  or  control  personnel;  and,  from 
information  on  incoming  complaint, 
grievance,  or  reconsideration. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 

IFK  Doc  B£-12S5  Filed  1-18-82;  tM  «ra] 
BILUNO  CODE  41S0-04-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Register  of  Historic  Places; 
Notification  Of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
January  8, 1982.  Pursuant  to  §  60.13  of  36 
CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
February  1, 1982. 
Carol  D.  Shall. 

Acting  Keeper  of  the  National  Register. 
ALABAMA 

PLANTERSVILLE  MULTIPLE  RESOURCE 
AREA.  This  area  includes:  Chilton  County, 
Riderville,  vicinity,  Old  Stage  Coach  Inn, 
Old  Plantersville  Rd.;  Dallas  County, 
Plantersville,  Antique  Shop,  Old 
Plantersville  Rd.;  Christian  Church  and 
Parsonage.  Old  Plantersville  Rd.;  Dallas 
County  High  School,  5th  Ave.:  Doctor's 
Office,  Old  Plantersville  Rd.;  Driskell- 
Martin  House.  Old  Plantersville  Rd.:  and 
Todd-Biscoe  House,  Oak  St. 

Calhoun  County 

Jacksonville,  First  Presbyterian  Church.  200 

E.  Clinton  St. 
Oxford,  Snow,  Dudley,  House,  704  Snow  St. 

Colbert  County 

Tuscuriibia,  Christian,  John  and  Archibald. 
House,  Off  U.S.  72 

Dallas  County 

Selma,  Brown  Chapel  African  Methodist 
Episcopal  Church,  410  Martin  Luther  King, 
Jr.  St. 

Selma  vicinity,  Marshall's  Grove.  AL  22 

Escambia  County 

Brewton,  Brewton  Historic  Commercial 
District,  AL  3  and  U.S.  31 

Lauderdalt  County 

Florence,  Coffee  High  School  (Appleby 
School)  319  Hermitage  Dr. 

Madison  County 

Huntsville,  Robinson,  Mrs.  William,  House. 
401  Quietdale  Dr. 

Mobile  County 

Mobile,  Common  Street  District,  959—1002 
Dauphin  SL  and  7 — 19  Common  St 
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Mobile,  Dauphin  Street  District,  Dauphin  St. 
From  Water  to  Dearborn  Ave. 

St.  Clair  County 

Ashville,  Bothwell,  Dr.  James  J.,  House, 
Hartford  Ave. 

CALIFORNIA 

Alameda  County 

Berkeley.  Fox  Court,  1472-1478  University 

Ave. 
Oakland.  Trinity  Church.  525  29th  St. 

Humboldt  County 

Femdale,  Rectory,  Catholic  Church  of  the 
Assumption,  563  Ocean  Ave. 

Napa  County 

Yountville,  Groezinger  Wine  Cellars,  6525 
Washington  St. 

Orange  County 

San  Juan  Capistrano,  Yorba,  Domingo, 
Adobe,  and  Casa  Manuel  Garcia. 

San  Francisco  County 

San  Francisco,  St.  Joseph 's  Church  and 
Complex,  1401—1415  Howard  St. 

Tehama  County 

Red  Bluft  St.  Mary's  Parish.  515  Main  St 

CONNECTICUT 

Hartford  County 

Hartford,  Pomeroy,  Arthur  G.,  House.  490 
Ann  St 

DELAWARE 

New  Castle  County 

New  Castle  vicinity.  New  Castle  Ice  Piers. 

INDIANA 

Bartholomew  County 

Columbus,  Columbus  Historic  District, 
Roughly  bounded  by  Pennsylvania  RR 
tracks,  Chestnut  3rd,  Washington  and 
Franklin  Sts. 

SL  Joseph  County 

South  Bend,  Chopin  Park  Historic  District, 
Roughly  bounded  by  St.  Joseph  River, 
Main,  Madison,  Rex,  Lindsey  and  William 
Sts.,  Leland  and  Portage  Aves. 

IOWA 

Iowa  County 

Millersburg,  Baird.  E.  J.,  House,  Jackson  and 
Fremont  Sts. 

Johnson  County 

Iowa  City,  Billingsley-Hills  House.  629 
Melrose  Ave. 

Lee  County 

Fort  Madison,  Schlapp,  George  E.,  House,  639 
Ave.  C. 

Pottawattamie  County 

Council  Bluffs,  Reverend  Little's  Young 
Ladies  Seminary,  541  eth  Ave. 

Scott  County 

Davenport  Hillside,  1  Prospect  Dr. 


KENTUCKY 

Woodford  County 

Nonesuch  vicinity,  Archeological  Site  15- 
Wd-61. 

MAINE 

Hancock  County 

Bar  Harbor,  Sproul's  Cafe,  128  Main  St 

Lincoln  County 

Wiscasset  vicinity.  Parsons,  Josiah  K., 
Homestead.  Greenleaf  Cove  Rd. 

Oxford  County 

Paris,  Robinson-Parsons  Farm,  Town  Farm 
Brook  Rd. 

Somerset  County  , 

Salon,  Evergreens.  The. 

Washington  County 

Calais,  Hamilton.  Thomas,  House,  78  South 

St. 
Cherryfield,  Campbell,  CoL  Samuel,  House, 

U.S.  1. 

York  County 

Kennebunk,  Smith.  James,  Homestead,  ME 

35.   . 
Saco,  Deering.  J.  G.,  House,  371  Main  St 

MINNESOTA 

Freeborn  County 

Albert  Lea,  Chicago.  Milwaukee.  St.  Paul, 
and  Pacific  Railroad  Depot,  606  S. 
Broadway. 

Nobles  County 

Worthington,  Citizens'  National  Bank,  326 
10th  St 

Ramsey  County 

St  Paul,  Minnesota  Boat  Club  Boathouse  on 
Raspberry  Island,  1  S.  Wabasha  St 

St  Louis  County 

Virginia,  Shirt  Factory,  305  S.  1st  St 

Sibley  County 

Henderson,  Poehler.  August  F.,  House,  700 
Main  St 

Wabasha  County 

Wabasha,  First  Congregational  Parsonage, 

305  W.  2nd  St. 
Wabasha,  Grace  Memorial  Episcopal 

Church,  205  E.  3rd  St 

NEVADA 

Carson  City  (independent  city). 
St  Charles  Hotel-Muller's  Hotel,  302,  304  and 
310  S.  Carson  St 

NEW  MEXrcO 

Curry  County 

Clovis.  Clovis  Baptist  Hospital,  515  Prince  St 

Lincoln  County 

Ruidosb  vicinity.  New  Mexico  Military 
Institute  Summer  Camp,  Main  Building, 
Carrizo  Canyon. 


TENNESSEE 

Montgomery  County 

New  Providence  vicinity.  Fort  Defiance 
(CSA)  (Fort  Bruce  (USA)). 

UTAH 

Davis  County 

Bountiful,  Green,  James,  House,  206  N.  100 
East  St 

Millard  County 

Hinckley.  Millard  Academy,  Off  U.S.  6/50. 
Scipio,  Quamberg,  Peter.  House.  Off  UT  63. 

Salt  Lake  County 

Salt  Lake  City,  Casta.  Santa  Aiwa.  House. 
2731  Casto  Lane 

San  Juan  County 

Bluff,  Adams.  Fred.  House.  Off  UT  47. 

Bluff,  Allen,  Jane  and  John.  House,  Off  UT  47. 

Bluff.  Old  Fort  Cabins,  Off  UT  47. 

Summit  County 

Coalville,  Boyden,  John,  House,  47  W.  Center 
St 

Utah  County 

Goshen,  Morgan,  David,  House.  Off  U3.  B. 

Washington  County 

Toquerville,  Forsyth,  Thomas,  House,  oH  UT 
15. 

Weber  County 

Ogden.  Madison  Elementary  School.  2418 

Madison  Ave. 
Ogden,  Patton.  Augustus  B.,  House.  1506  24th 

St 
Ogden.  Smyth.  Dennis  A.,  House,  635  25th  St 

(FB  Doc  SZ-13(W  Filed  1-16-82:  8:45  am] 
BIUJNG  COM  4310-70-M 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

Summary  of  Decisions  Granting  In 
Whole  or  In  Part  Petitions  for 
Modification 

agency:  Mine  Safety  and  Health 
Administration  (MSHA).  Labor. 

action:  Notice  of  a^irmative  decisions 
issued  by  the  Administrators  for  Coal 
Mine  Safety  and  Health  and  Metal  and 
Nonmetal  Mine  Safety  and  Health  on 
petitions  for  modification  of  the 
application  of  mandatory  safety 
standards. 

SUMMARY:  Under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977,  the  Secretary  of  Labor  may  modify 
the  application  of  a  mandatory  safety 
standard  to  a  mine  if  the  Secretary 
determines  either  or  both  of  the 
following:  That  an  alternative  method 
exists  at  the  petitioner's  mine  that  will 
guarantee  no  less  protection  for  the 
miners  affected  than  that  provided  by 
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the  standard,  or  that  the  application  of 
the  standard  to  the  petitioner's  mine  will 
result  in  a  diminution  of  safety  to  the 
affected  miners. 

Summaries  of  petitions  received  by 
the  Secretary  appear  periodically  in  the 
Federal  Register.  Final  decisions  on 
these  petitions  are  based  upon  the 
petitioner's  statement,  comments  and 
information  submitted  by  interested 
persons  and  a  field  investigation  of  the 


conditions  at  the  petitioner's  mine.  The 
Secretary  has  granted  or  partially 
granted  the  requests  for  modification 
submitted  by  the  petitioners  listed 
below.  In  some  instances  the  decisions 
are  conditioned  upon  the  petitioner's 
compliance  with  stiplations  stated  in  the 
decision.  * 

FOR  FURTHER  INFORMATION  CONTACT: 
The  petitions  and  copies  of  the  hnal 
decisions  are  available  for  examination 


by  the  public  in  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203 

Dated:  January  8. 1982. 

Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 


Affirmative  Decisions  on  Petitions  for  Modification 


OockMNa 


V 


79-20-C 

M-80-«7-C 

M-80-78-C 

M-8O-102-C 

M-«a-10S.C 

M-80-112-C 

M-flO-115-C 

M-«0-117-C 

M-M-11S-C 
M-aO-123-C 
M-aO-126-C 

M-80-13e-C 

M-80-149-C 

M-ao-iso-c 

M-«0-1S1-C 
M-40-153-C 

M-B0-155-C 
M-eO-157-C 

U-80-158-C 

M-80-iei-C 
M-80-ie9-C 

M-80-174-C 

M-40-17S-C 

M-aO-177-C 

M-80-178-C 

M-80-17»-C 
M-aO-180-C 

M-80-I82-C 


FR  noliGe 


44  FR  18294.. 


45  FR  35035 

45  FR  42428 

45  FR  69060 

45  FR  53612 

45  FR  57794 


Carbon  County  Coal  Corp 


National  Mines  Co«p_ 

Consolidation  Coal  Co 

Mullin  Cre«k  Coal  Ca,  Inc 


45  FR  613e7...„ 

4S  FR  61396 


45  FR  61396 

45  FR  70601 

45  FR  89061  J__ 


46  FR  69580.. 


Eastam  Assooaled  Coal  Corp „ 

Evaridge  and  Moaaa  Coal  Company,  Inc .. 
Consolidated  Coal  Co 


RegulaUona  afloctad 


30  CFR  75.326.. 


30  CFR  75.1710- 


30  CFR  75.1106 

30  CFR  75.1710 

30  CFR  75.305 ._ 


Summary  ol  flndings 


ConaoMatsd  Coal  Co . 


UtOe  T-  Coal.  Inc_ 


Ragina  Fuel  Coal  Co. 


SeweNCoal  Co.. 


ConaoUallon  Coal  Co... 


46  FR  10666 

46  FR  8802 

46  FR  10566 

46  FR  10568 


46  FR  10565... 

46  FR  15610.. 
46  FR  13861.. 

46  FR  138S9.. 

46  FR  13861... 

46  FR  11728.. 

46  FR  11727.. 

4«  FR  13850.. 
46  FR  13424.. 

46  FR  105e7_ 


Q  a  A  Coal  Con^iny.., 
BacMay  Uck  Run  Co.. 


Laalar  •  Simpaon  Coals,  Inc. 
Emerald  Mmas  Corp. 

Peabody  Coal  Company 

Wateler  County  Coal  Corp 


30  CFR  75.1710 

30CFR75l1700 

30  CFR  75.1403-8(b).. 


30  CFR  77.1605(k).. 

30  CFR  75.1710 

30  CFR  76.1106 


30  CFR  75.1105.. 


30  CFR  75.1710 .„ 

30CFR75.1100-2(b).„ 


30  CFR  75.1100.2(b) 

30  CFR  75.1700 


30  CFR  75.1710 

30  CFR  75.305 _ 


Eastern  Assoaatsd  Coal  Corp.. 

Peabody  Coal  Company 

P.S  t  R.  Coal  Co 


Mne  Hill  Coal  Co 

Peabody  Coal  Co 

Sheridan  Enterprises,  Inc 

Island  Creek  Coal  Co „.. 


Leeco.  Inc 

Peacock  Coal  Co. 


Shamopln  UMng  Co. 


30  CFR  75.1700.. 


30CFR77i13 

30  CFR  75.1400 


30  CFR  75.301 

30  CFR  7S.1403-«(B).~ 

30  CFR  75.1100-20))... 

30  CFR  75.507-1  (a) 

»  CFR  75.805 

30  CFR  75.301 

»CFR75J06 


Installation  of  a  fire  detection  system  using  cartwn  morioxide  arxl  methane 
monitoring  devices  considered  acceptable  alternate  method.   Granted  with 
conditions. 
Use  of  cabs  or  canopies  on  the  mine's  electric  lace  equipment  would  rasuN  in  a 
diminution  of  safety  in  specified  low  mining  heights.  Granted  with  cond«ior>s. 
Enclosing  rectifier  in  a  fireproof  structure  with  an  automatic  Are  suppression 
device   considered   acceptable   alternate   method.    Granted   with   conditions. 
Use  of  cabs  or  canopies  on  petltioner-s  cutting  machine  in  specified  low  mining 
heights   would   result   in   a   dminulion   of   safety.    Granted   with   oondWons. 
Due  to  flooding  and  rtxjf  falls,  petitioner's  proposal  to  establish  and  mamlain 
specified  air  monitonng  stations  considered  acceptabia  altemallva  method. 
Granted  with  conditions. 
Use  of  caba  or  canopies  on  Itte  mine's  eioctnc  face  equipment  trauM  reauM  m  a 
dimlnullon  of  safety  In  specified  low  mining  heights.  Granted  in  part  with 
corxHtlons. 
Proposed  plan  to  plug  and  mine  through  abandoned  OH  and  gaa  wells  coraidared 
acceptable  alternate  metfx>d  to  leaving  coal  tiarners  arourvl  the  wells.  Granted 
with  conditiora. 
Removing  supplemental  roof  supports  and  rool  materials  to  gain  additional 
clearance  to  comply  wih  standard  would  result  in  a  dUninuUon  of  saMy  for  Ihe 
mrMTS  affected.  Granted  with  corxHtiona. 
Proposed  maintenance,  traffic  control  system  and  safeguards  considered  accept- 
able alternative  to  berms  or  guarda  lor  road  control   Granted  with  conditlona. 
Use  ol  cabs  or  canopies  on  petitioner's  scoops  in  specified  low  mining  heights 
would  raautt  In  a  diminution  of  aafsty.   Granted  In  pwt  with  condMons. 
Proposed  housing  of  pump  station  in  a  fireproof  building  equipped  with  an 
automatic  fire  suppression  system  considered  acceptable  altamals  method  of 
compliance  Granted  with  conditions. 
Enclosing  rectifier  In  a  fireproof  stnjcture  with  an  automatic  tn  suppression 
system  considerad  acceptable  altwnats  method  of  corr^jllanca.  Granted  witfi 
condWona. 
Use  of  cabs  or  canopies  on  the  mine's  shuttle  cars  would  result  in  a  diminution 
of  safety  In  current  low  mining  heights.   Granted  In  part  with  condWona. 
Proposed  use  ol  a  dry  pipe  fire  fighting  system  activated  electrically  or  mar»jally 
by  a  valve  on  the  surface  considered  acceptable  altemate  meitKid.  Granted 
with  conditions. 
Petitioner's  proposed  fire  lighting  equipment  and  controls  considered  acceptable 

alternative  method  of  compliance.  Granted  with  conditlona. 
Proposed  plan  to  plug  ar>d  mine  through  abandoned  oil  and  gas  wells  corwdered 
accaptaMa  alternate  method  to  leaving  coal  bamers  around  the  «*ells.  Granted 
with  condltiona. 
Use  o(  cabs  or  canopies  on  the  mine's  sledrlc  face  equpment  would  result  m  a 
diminution  of  safety  In  specified  mining  heights.  Granted  In  part  with  comMons. 
Oie  to  adverse  roof  condltiona,  petitioner's  proposal  to  est^ish  and  maintain 
specified  sir  monitoring  stations  considered  acceptable  alternative  metfxxl. 
Granted  with  conditions. 
Propoead  plan  to  plug  and  mine  through  abandoned  oi  and  gaa  wells  considered 
acceptabie  anemative  to  leaving  coal  bamers  around  the  walla.  Granted  ¥nth 
conditione. 
Increasing  tt>e  dtameter  of  existing  escapeways  would  result  In  a  diminution  of 

salety.  Granted  with  corvlitiom. 
Proposed  operation  ol  mancage  or  steel  gunboat  with  secondary  safely  comec- 
Dons  securely  fastened  around  me  gunboat  and  to  the  hoisting  rope  above  the 
main  oonnacting  device  conaidared  acceptable  altemaUva  method  Qianled 
with  condttions. 
Proposed  airflow  reduction  in  petitioner's  mine,  which  would  maintain  a  safe  and 
haalthfut  Maiuapliare.  considered  scceptable  alternative  method  of  compliance 
Grantsd  with  conditions. 
Malnlanance  ol  I8.|nch  clearance  on  one  sids  of  specified  belt  conveyor  with 
additional  safsguards  considered  acceptable  alternative  method.  Granted  with 
conditions. 
Proposed  use  of  a  dry-type  lire  fighting  system  during  the  months  of  October 
through  April  considered  acceptable  alternative  method  of  compliance.  Granted 
wHh  condMlor>s. 
Use  ol  nonpermisslble  submergible  pump  with  specified  Installallon  instnjctlons 
snd  control  systems  considered  acceptable  alternative  method.  Grwitod  with 
conditions. 
PstUianer's  ^mction  box.  cable  requirements  and  location  considered  acceptable 

alternative  method  of  compliante.  Granted  with  corxJitions 
ftopoaed  a»flow  reduction  in  petitioner's  mine,  which  would  maintain  a  sale  and 
healthful  atmosphere,  considered  acceptable  altemative  method  of  corrytance. 
GraiileU  wWi  conditions.  ^ 

[kie  to  poor  roof  conditions,  petitioner's  proposal  to  estabish  and  mnnlan 
specilied  air  monitonng  stations  considered  acceptable  alternative  method  04 
compliance.  Granted  with  conditions. 
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Docket  No. 


M-ei>1-C 
M-S1  ;-c 
M-at ;  -c 

M-«1  i-C 

u-m-is-c 

M4t-1  (  C 


FR  notice 


46  FH  11727.. 
46  FH  11728... 
46  FR  11487-. 
46  FR  20320  _. 


Petitioner 


Consoidalian  Coal  Convany 

United  Slates  Steel  Corporalion .. 
Olga  Coal  Co 


Black  Creak  Coal  Co.. 


46  FR  14488 Peacock  Coal  Co 


46  FR  16005.. 


48  FR  17165- 


M-81-5B-C    46  FR  20321.. 


M-81-54-C 
M-81-60^ 

U-S1-7  I  C 

M-81-78^ 
M-61-100<C 
M-81-102-C 
M-81-10)^ 
M-81-104-C 
M-81-110-C 

M-81-111-C 
M-81-11»-C 
M-81-120-C 

M-BI-122-C 

M-81-127-C 


M-81-130-C 
M-8l-16e-C 

M-7»-ie-IM 
M-79-38-M 

M-79-39-M 

M-7»-45<M 


46  FR  21494. 
46  FR  23339.. 

46  FR  31089.. 

46  FR  21494.. 
46  FR  23339... 

46  FR  25728... 
46  FR  25182.. 
46  FR  25726  .. 
46  FR  31099... 


Cran  CoH  Co.. 


Frai^  Coal  Co 


Jewett  Smokeless  Coal  Coiporation _..  30  CFR  77.214(a) 


Regulations  aneded 


30  CFR  75.1400  . 


30  CFR  75.1400.. 


30  CFR  75.1400. 


Summary  ol  findviQS 


Potter  a  Ootson  Coal  Company.  Ira:.. 
Saginaw  Mining  Co _ 

MneHII Coitf  Co 


30  CFR  75.1710 

30  CFR  75.308 

30  CFR  75.1400 


46  FR  30216 

46  FR  31542..._ 


Jonas  &  Laughln  Steel  Corp 

United  States  Steel  Corporation.. 

Poabody  Coal  Company 

Dominion  Coal  Corporation 

Permac,  Inc _ 


Metzinger  Coal  Company.. 


Jeddo44ighland  Coal  Co.. 
Mary  Lou  Coal  Corp 


46  FR  38168 Ray  Ijjcas  and  Partner's  Coal  Convany . 


46  FR  33879 


46  FR  35616 


46  FR  38612.. 
46  FR  43811.. 

44  FR  49801 ... 

45  FR  8756..™ 


45  FR  8753 

45  FR  8758 


M.S.W.  Coal  Company. 


K.  A  L  Coal  Company .. 


Energy  Resources,  tnc .'«... 

Noumeistor  Coal  Co _., 


Cotter  Corporation .. 


1 


Morton    San    Division    ol    MortorvNonmich 
Prtxlucts.  Inc. 

Morton    Salt    Division    of    Morton-Norwioh 
Products,  Inc 

MonooJtonnich  Products.  Inc 


30  CFR  75.1700  „ 
30  CFR  75. 1700  _. 

30  CFR  75.305 

30  CFR  75.326 

30  CFR  77.214(a).. 
30  CFR  75.1400  __ 

30CFR77i16-4.. 

30CFR7SJ0S 

30  CFR  75.1400... 


30  CFR  75.1400.... 

30CFR7Sl1400_. 

30CFR7SJ05 

30  CFR  7SJ01 


30  CFR  57.11-65 

30  CFR  57i1-24(a). 

30  CFR  5751-25 

30  CFR  57.21-46 


Due  to  poor  roof  condMons.  petitioner-s  proposal  to  est^iksh  wd  manlan 
specif»d  av  moonoriog  stations  considered  acceptable  altemattve  method  of 
compkanoe  Granted  with  coraftions 
Ote  k>  poor  rool  coodrtions.  petikoner's  proposal  k)  estabksti  vid  mamam 
specified  air  monitoring  statxxis  considered  acceptable  altemative  method  ol 
compkance.  Granted  »ith  conditions. 
Due  to  poor  root  condmons.  petitioner's  proposal  to  °«'-«'H*'  »id  n^ntwi 
specified  air  momtomg  sutnns  consklered  acceptable  aNematwe  method  ol 
compkance  Granted  with  conditions 
Proposed  operation  of  mancage  or  steal  gunboat  mim  secondary  safety  cormec 
tana  securely  fastened  around  the  gunboat  wid  to  Iha  hoettng  rope  ^>ove  the 
main  connecting  device  considered  acceptable  anemabve  method    Grwited 
with  cor>ditions. 
Proposed  operation  of  mancage  or  steel  gunboat  mlh  secondary  satety  connec- 
twos  securely  fastened  around  the  gunboat  and  to  the  hois*ng  rape  ^>ove  the 
man  connecting  device  oonsilered  acceptable  aHematwe  mathod.  GrvHed 
with  conditions. 
Proposed  operation  of  mancage  or  steel  gunboat  «Mlh  secondly  safety  connec- 
bons  securely  fastened  around  the  ginboal  and  to  the  hooting  rope  ^love  the 
main  connecting  device  considered  acceptable  allema*we  method    Granted 
Dwth  conditions 
Proposed  operatton  at  mancage  or  steel  gunboal  wi*i  secondary  sataty  cowwc- 
kons  securely  fastened  around  the  gimboal  and  to  the  hoistng  rope  above  the 
man  connecting  device  considered  acceptable  aNemaiive  method.  Grvited 
«»ith  condrtions 
PektKHiors  proposal  to  constnjct  bulkheads  and  b«:ka  each  operwig  with  a 
mirumum  of  lour  feet  ol  relatively  mpenneable  noncombuatUe  «id  convaded 
(Ol  wUh  a  afa-nch  dnneter  water  dranage  pips  inW»8ed  consxJered  accept- 
able altemalive  mettiod  Granted  with  condrtions. 
Use  dcabs  or  canopies  on  the  mnes  elec»ic  face  equpmem  wouM  reauN  n  a 
dmnAw  a(  safety  in  speoked  mnng  hei^ils.  Granted  n  part  wWi  conrttoiis 
Ckie  to  poor  roof  comMons.  petitioner's  proposal  to  ectabksh  wid  mwitwi 
specified  air  momtonng  stations  comrteiud  anrmptable  aNematwe  method  <rf 
compianco  Granted  with  conditiona 
Pnopoaed  operabon  of  mancage  or  steel  gunboat  with  secondary  safely  connec- 
kons  securely  fastened  around  the  gunboat  and  to  the  hoetmg  rope  above  the 
rtiain  connecting  device  ccmsidered  acceptable  aWuiiilie  meltvxl  ol  convk- 
ance.  Granted  with  conditions. 
Proposed  plan  to  pkig  and  mne  Ihrou^  abandoned  ol  ««>  gas  wel  considered 
acceptable  altemative  method  to  leavmg  co^  bacriers  vound  the  wets 
Granted  with  corxktions. 
Proposed  plan  to  pkig  and  mne  throu^  abandoned  oi  and  gaa  wel  conMlerad 
acceptable  altemative  to  leaving  coal  barriers  around  the  wels.  Granted  with 
corvttions. 
(Xie  to  poor  roof  conditions,  petitiooers  proposal  to  estabksh  «id  mantan 
specified  m  monitonng  stations  considered  ai'.icetJtatjk»  aMemative  method  ol 
compkance  Granted  with  conditions. 
Pekkoner's  fmposat  to  nstal  audo  and  visutf  alarm  carbon  momaode  devices  at 
specific  locations  along  tongwai  belt  corweyor  enlnes  consaletad  «r^,<nitaUI« 
altemalive  mettiod  Granted  with  condrtions 
Covering  abandoned  mine  opening  with  refuse  with  rock  drans  arid  gas  vents 
kistalled  before  refuse  is  placed  considered  accapl^ile  alternative  metfwd  of 
compkance  Granted  with  condiborts. 
Proposed  operabon  of  mancage  or  steel  gunboat  with  secondly  safety  connec- 
kons  securely  fastened  around  the  gunboat  and  to  the  honbng  rope  above  the 
mam  conr^ectmg  device  considered  acceptable  altematwe  mettwd.  Granted 
with  corxjrtions 
No  changes  or  modifications  to  enskng  physical  condWons  coupled  with  new 
inspection  and   maintenance  procedures  consklered  acceptable  ^lamabve 
metfxxl.  Granted  with  condibons 
Duo  to  poor  roof  conditions,  petitioners  proposal  to  estabksh  and  mwitan 
specified  air  monitonng  stakons  eormdeied  acceptable  aHemalnie  mettiod  of 
compUance  Granted  with  cond*ions 
Proposed  operatKvi  of  mancage  or  steel  gunboat  with  secondvy  safety  cor»>ec- 
bons  securely  lasiened  around  the  gunboat  and  to  tie  hoisting  rope  above  the 
main  comectng  device  considered  acceptable  aftemativs  melhod  ol  convi- 
ance.  Gramed  with  condibons 
Proposed  operation  of  mancage  or  steel  guntxiat  ¥»ith  secondary  safety  comec- 
bons  securely  fastened  around  Bw  gunboat  and  to  the  hoiskng  rape  above  the 
main  connecting  device  considered  acceptable  altemative  mettvxl  of  con^k- 
ance.  Granted  ninth  corxMons 
Proposed  operabon  of  mancage  or  steel  gunboat  with  secondary  safety  connec- 
tions securely  fastened  around  ttie  gunboat  and  to  the  hookng  lop*  abova  the 
main  connecting  device  consklered  acceptable  allemabve  method  ol  coo**- 
ance  Granted  anth  corxMions 
Petitioners  function  bo«.  capable  requrer»ents  and  tocakon  consMeied  aooepl- 

able  altematrve  method  o(  compkance  Granted  with  condHnna. 
Proposed  airftow  reduction  in  petitioner  s  mine,  winch  wouW  manlan  a  sale  and 
healthful  atmospfiere  considered  acceptable  altemabve  melhod  ol  compkwice 
Granted  with  corxktions. 
Petiborwr  s  proposal  to  mantan  a  portable,  kuck-mounted  emergency  hoskng 

unit  considered  acceptable  altemetive  mettiod  Granted  with  condibons. 
Akowing  persons  to  remain  underyound  and  not  deenorgie  the  power  inH 
methane  concentrations  exceed  one  percent  considered  acceplabte  alterriate 
mettyxl  Granted  upon  full  compkance  with  condibons. 
Akomng  persons  to  remain  underground  and  not  deeneigse  the  power  inW 
mettune  concentrations  exoaad  orte  percent  (xmsidered  acceptable  aWarnlc 
method  Granted  upon  kjl  tumtMmKm  wWi  condMioiis 
Pebboner's  proposal  to  dtw«  eraaaoHM  on  oantatins  tkstancas  ol  170  la«  wid 
with  crosscut  widths  ol  70  leet  and  with  specified  safety  precaubons  conskt- 
ered  acceptable  alternate  melhod  ol  compkance    Granted  with  condkpns 
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Docket  No. 

FR  notice 

Petitioner 

Regulations  affected 

Summary  of  findings 

M-ao-so-M 

45  FR  32441 

Rio  Blanco  Oil  Shale  Co _ 

30CFR  57.21-87 

alterrtfle  method  of  compliance  Granted  in  part  with  corxJitions 

M-80-31-M 

45  FR  18513  ...     - 

30CFR57.11-62(d) 

Pelilioner's  proposal  to  equip  refu9e  cham^efs  with  specified  safeguards  and 
equipment  considered  acceptable  anemative  method.  Granted  with  conditions. 

M-aO-42-M 

45  FR  32441 ._ 

Kennecott  Minerals  Company _ — 

30  CFR  55.16-2 .._ 

Proposal  to  altow  the  discharge  roller  in  the  primary  screen  surge  bm  to  operate 
dumg  cleaning  process  considered  acceptable  alternate  mettKx)  of  compli- 
ance Granted  with  conditions. 

M-80-73-M 

45  FR  54477 

Homestake  Mining  Co — 

30  CFR  57.1 1-4 „_.. 

Use  of  special  steel  hook  ladders  considered  acceptable  alternative  method  of 

eomplianee  Granted  with  conditions. 

M-«0-97-M 

45  FR  66533 

30  CFR  57.1 1-60 

acceptable  alternate  method.  Granted  with  conditions. 

M-80-104-M 

46  FR  1372 

Tonneco  Oil      -™~ 

30  CFR  57.21-46 

kjwer  bed  and  shaft  bottom  lor  cleanup  and  maintenance  and  to  devekjp  the 
new  mirw  by  having  crosscuts  at  up  to  200  loot  intervals  on  the  mam  entnes 
and  ihaft  piUar  areas  considered  acceptable  alternative  mettvxl  of  compliance 
Granted  with  conditions. 

M-60-10e-M 

46  FR  13424 

Multi  Mineral  Corp     _ „. _.... 

30  CFR  57.21-46 

Petitioner's  proposal  to  develop  single  entry  access  drifts  with  two  crosscuts  at 
specified  levels  at  vanous  distances  from  the  shaft  considered  acceptable 

altemate  mettvjd  Granted  with  conditions 

M-81-10-M 

46  FR  18402 

Mutti  Mineral  Corp _ 

30  CFR  57i1-22  ... 

Proposal  to  exhaust  return  air  by  means  of  vent  tubing  located  in  the  shaft  with 
specified  safety  precautions  considered  acceptable  alternative  method.  Granted 

with  contHions. 

M-S1-24-M 

46  FR  29010 

Occidental  Oil  Shale  Company 

30  CFR  57.4-SS 

Petitioner's  proposed  safeguards  associated  with  building  fires  underground 
considered  acceptable  alternative  method  of  compliance.  Granted  with  condi- 

V 

• 

tions 

|FR  Doc.  82-1117  Filed  1-18-82:  845  am) 
BILUNG  CODE  4510-43-M 


Occupational  Safety  And  Health 
Administration 

(Docket  No.  P-100] 

Voluntary  Programs  to  Supplement 
Enforcement  and  to  Provide  Safe  and 
Healttiful  Working  Conditions;  Request 
for  Comment  and  Information 

aqenCY:  Occupational  Safety  and 
Health  Administration  (OSHA).  Labor. 

action:  Request  for  comment  and 

information. 

summary:  OSHA  seeks  comment  on 
several  possible  initiatives  designed  to 
encourage  improvements  in  the  safety 
and  health  of  American  workers.  These 
initiatives  would  provide  incentives  for 
voluntary  protection  efforts  by 
employers  and  employees,  based  upon 
the  belief  that  labor  and  management 
can  improve  workplace  safety  and 
health  in  ways  simply  not  available  to 
OSHA.  Under  these  initiatives,  OSHA 
would  take  steps  to  identify  and  accord 
formal  recognition  to  new  or  existing 
systems  for  safety  and  health  protection 
in  establishments  which  can 
demonstrate  that  they  are  effectively 
addressing  employee  safety  and  health, 
This  will  permit  OSHA  to  focus  its 
enforcement  resources  more  effectively 
on  establishments  where  the  most 
serious  hazards  exist.  Comments  are 
requested  at  this  early  stage  in  order  to 
assure  maximum  input  from  all 
interested  parties  and  the  public  at 
large. 

DATES:  Comments  must  be  submitted  by 
March  15, 1982. 


ADDRESSES:  Materials  should  be 
submitted  in  quadruplicate  to:  docket 
Officer,  Room  S6212,  Docket  #P-100, 
U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Frodyma,  Office  of  Policy 
Analysis,  Integration  and  Evaluation, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20210 
(202)  523-6021. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

OSHA  has  long  recognized  that 
workplace  compliance  with  OSHA 
standards  cannot  by  itself  accomplish 
the  goals  spelled  out  in  the  Act.  The 
standards,  no  matter  how  carefully 
conceived  and  properly  developed,  will 
probably  never  cover  all  unsafe 
conditions.  Furthermore,  because  of 
limited  resources,  the  agency  will  never 
be  able  to  inspect  all  of  the  Nation's 
workplaces  regularly  or  exhaustively.  In 
addition,  employers  and  employees, 
because  of  their  day-to-day  experience 
in  the  workplace,  acquire  a  thorough 
knowledge  of  the  processes,  materials 
and  hazards  involved  with  the  job.  This 
knowledge,  combined  with  the  ability  to 
set  rules  and  regulations  quickly  and  to  ' 
provide  rewards  for  positive  action,  can 
be  used  by  employers  to  improve 
workplace  safety  and  health  in  ways 
simply  not  available  to  OSHA. 

This  notice  suggests  three  overall 
approaches  that  OSHA  hopes  to  use  to 
encourage  voluntary  protection  efforts 
in  establishments  which  effectively 
address  employee  safety  and  health, 
thereby  allowing  the  agency  to  focus  its 


limited  enforcement  resources  on 
establishments  where  the  most  serious 
hazards  exist.  The  agency  has  drafted 
and  included  in  the  docket  several 
program  examples  that  could  be  used  to 
■implement  these  approaches. 

A.  Employee  Participation  Programs 
are  designed  to  encourage  employers  to 
comply  voluntarily  with  OSHA 
standards  and  to  involve  employees 
intimately  in  their  own  safety  and  health 
protection. 

1.  The  STAR  (Sharing  the 
Accountability  for  Regulation) 
Workplace  Program  would  be  aimed  at 
general  industry  firms  with  experienced 
labor-management  committees, 
complete  safety  and  health  programs, 
good  safety  records,  and  good  OSHA 
inspection  history  (if  previously 
inspected). 

2.  Project  Build,  based  on  concepts 
similar  to  STAR,  would  be  geared  to  the 
construction  industry,  and  focused  on 
individual  worksites. 

3.  Operation  Try  would  be  a 
cooperative  experiments  program 
designed  to  explore  other  ways,  besides 
the  employee-managemeffit  committee, 
of  utilizing  employee  participation  to 
create  and  maintain  safe  workplaces 
and  to  provide  an  opportunity  for 
closely  monitored  experiments  with 
employers  who  do  not  meet  the  more 
rigorous  requirements  of  STAR  or 
"Build"  but  have  demonstrated  good 
faith  efforts  to  improve  safety  and 
health  conditions  and  reduce  injuries 
and  illnesses. 

B.  Management  Initiative  Programs 
would  be  designed  to  recognize 
employers  who  have  demonstrated 
success  in  their  efforts  to  provide 
improved  safety  and  health  protection 
and  to  stimulate  interest  in  achieving 
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such  positive  results  through 
management  initiative  and  action. 

1.  The  PRIME  (Positive  Results 
through  Intensive  Management  Efforts) 
Initiative  would  be  useful  for  employers 
with  sophisticated  health  and  safety 
systems  who  have  low  injury  incidence 
rates  compared  to  their  industry,  but  do 
not  utilize  labor-management 
committees. 

2.  The  PRAISE  (Positive  Results 
Achieved  in  Safe  Employment)  Program 
would  recognize  small  to  mid-sized 
employers  in  low-hazard  industries  who 
have  good  safety  records  and  active 
safety  programs.  PRAISE  would  cover 
only  safety. 

C.  Private  Sector  Support  for  Small 
Businesses  would  be  explored  to 
provide  a  comprehensive  approach  to 
safety  and  health  protection.  Trade  or 
professional  associations  appear  to  be 
likely  sources  of  private  sector  support, 
but  little  is  known  about  the  availability 
of  resources  in  this  area.  The  agency 
asks  questions  about  the  feasibility  of 
this  approach. 

The  availability  of  a  variety  of  tools, 
such  as  these  six  programs,  would 
enable  OSHA.  along  with  employers 
and  employees,  to  select  the  most 
effective  approach  for  each  particular 
situation. 

PARTICIPATION  IN  ANY  OF  THESE 
PROGRAMS  WOULD  NOT  IN  ANY 
WAY  DIMINISH  EXISTING  EMPLOYER 
AND  EMPLOYEE  RIGHTS  AND 
RESPONSIBILITIES  UNDER  THE 
OCCUPATIONAL  SAFETY  AND 
HEALTH  ACT. 

Although  conceptually  each  of  these 
approaches  could  constitute  a  large 
program  with  extensive  industry 
participation,  OSHA  expects  to  conduct 
a  number  of  pilot  projects  to  verify  the 
validity  of  each  design  for  a  period  of 
one  Hrst  year.  In  addition,  any  new 
project,  after  the  pilot  phase,  would 
undergo  a  probationary  period  before 
final  authorization  would  be  granted  for 
unrestricted  participation.  In  addition. 
OSHA  would  use  a  staff  person  to 
advise,  facilitate,  and  monitor  each 
project's  operations. 

&camples  of  how  these  programs 
could  be  developed  are  available  for 
inspection  and  copying  at  the  Docket 
Office  in  Docket  #P-100.  In  areas  where 
OSHA  is  flexible,  details  will  be  added 
after  the  public  has  had  an  opportunity 
to  comment.  Requests  for  copies  of  these 
examples  should  be  submitted  in  writing 
to  the  Docket  Office,  Room  S-6212,  U.S. 
Department  of  Labor,  200  Constitution 
Ave.,  N.W.,  Washington,  D.C.  20210.  The 
requestor  will  be  billed  for  any  copying 
charges  associated  with  the  request. 

OSHA  is  particularly  interested  in 
information  and  comment  from 


business,  labor  and  the  professional 
safety  and  health  community  concerning 
these  approaches  and  suggestions  for 
additional  alternatives  which  would 
achieve  the  objective  of  encouraging 
comprehensive  private  sector  efforts  to 
provide  worker  safety  and  health 
protection.  Based  on  the  responses 
received,  OSHA  may  Qesh  out  those 
programs  that  appear  feasible  and 
announce  the  implementation  of 
program(s)  on  an  experimental  basis  or 
advance  new  proposals. 

II.  Approaches  on  Which  Comment  Is 
Requested 

We  request  comment  and  supporting 
documentation,  wherever  available, 
addressing  each  of  the  following  three 
major  approaches.  We  are  particularly 
interested  in  your  response  to  the  group 
of  questions  that  follows  each  topic  of 
discussion.  We  have  numbered  the 
questions  consecutively  through  the 
text.  Responses  which  are  keyed  to  the 
question  numbers  will  facilitate  our 
review.  Since  the  questions  concerning 
the  involvement  of  States  that  operate 
their  owm  occupational  safety  and 
health  programs  pursuant  to  Section  18 
of  the  Act  are  applicable  to  all  of  these 
voluntary  programs,  they  follow  the 
program  discussions. 

A.  Employee  Participation  Programs 

OSHA  is  considering  three 
experimental  programs  which  could 
serve  to  obviate  the  need  for  scheduled 
OSHA  inspections  at  participating 
workplaces:  these  are  the  STAR 
Workplace  Program,  Project  Build,  and 
Operation  Try. 

The  keystone  of  these  three  proposed 
programs  is  employee  participation  in 
helping  make  the  workplace  safe. 
Employee-management  committees  with 
safety  and  health  responsibility  have,  in 
some  circumstances,  been  shown  to  be 
an  effective  mechanism  for  encouraging 
employees  to  become  more  active  in 
their  own  safety  and  health  protection  in 
the  workplace,  particularly  if  the 
committee  has  equal  representation,  has 
regular  and  documented  meetings, 
conducts  periodic  inspections  and  is 
well-estabhshed  at  the  worksite.  When 
coupled  with  senior  management 
commitment  to  safety  and  health, 
workplace  safety  and  health  is 
enhanced.  To  confirm  mutual  interest, 
an  agreement  between  the  employer  and 
the  employees  which  details  agreed- 
upon  procedures  and  mechanisms  for 
accomplishing  the  goals  of  the  program 
would  be  necessary  to  apply  for 
participation  in  any  of  these  programs. 

OSHA's  effort  is  designed  to 
encourage  the  development  of 
workplace  mechanisms  that  improve 


safety  and  health  conditions  through 
cooperative  means,  or  build  on  already 
existing  structures  which  achieve  this 
goal  Additionally,  we  would  insist  that 
these  programs  maintain  or  achieve  a 
high  level  of  safety  and  health 
protection;  to  encourage  participation  of 
employees  in  safety  and  health 
decisions;  and  to  provide  safe  and 
healthful  workplaces  through  volimtary 
means.  'Try"  also  seeks  detailed 
answers  about  the  ability  of  cooperative 
efforts,  other  than  joint  committees,  to 
provide  worker  safety  and  health 
protection. 

1.  OSHA  Inspection  and  Authorization 
Responsibilities 

As  currently  envisioned,  OSHA  may 
choose  not  to  conduct  general  schedule 
inspections  in  funs  which  are 
authorized  to  participate  in  one  of  these 
pilot  projects.  At  least  during  the  first 
year.  OSHA  would,  however,  assign  a 
Resource  Liaison  to  support  each 
project.  At  a  minimtun,  this  individual 
would  be  available  as  needed  to  answer 
questions,  attend  and  facilitiate  joint 
committee  meetings,  and  perhaps 
accompany  walk-arounds.  Hie  Resource 
Liaison  would  be  present  during  the 
walkaround  to  asssit  in  hazard 
recognition  and  abatement  planning.  It 
is  anticipated  that  the  Resource  Liaison 
likely  would  be  required  on-site  more 
often  at  the  initiation  of  a  project 
Comment  is  specifically  requested  on 
the  appropriate  scope  of  responsibility 
and  authority  of  the  Resource  Liaison  in 
each  of  the  proposed  programs. 

OSHA  would,  of  course,  retain  the 
responsibility  for  handling  complaints 
alleging  imminent  danger,  but  OSHA 
woidd  encourage  other  safety  and  health 
complaints  be  handled  through  some 
type  of  internal  complaint  system  by  the 
worksite  committee.  For  example,  when 
complaints  of  unsafe  or  unhealthful 
workplace  conditions  are  addressed  to 
OSHA.  the  agency  would  inform  the 
worker  of  the  approved  program  and 
encourage  use  of  the  internal  complaint 
system.  If  the  worker  still  wished  to  file 
a  formal  complaint,  OSHA  would  revert 
to  routine  procedures.  If  the  worker 
wished  to  have  the  complaint  referred  to 
the  firm,  he  or  she  would  be  given  the 
right  to  remain  anonymous  pursuant  to 
Section  8(f)(1)  of  the  Act  and  receive 
notification  of  the  disposition  of  the 
complaint.  Also,  a  complainant 
dissatisHed  with  the  disposition  of  a 
referred  complaint  could  use  the  OSHA 
appeal  procedures  currently  in  effect. 

In  addition  to  complaints,  fatalities 
and  serious  accidents  would  continue  to 
be  subject  to  OSHA  inspection  and 
OSHA  would  retain  the  discretiionary 
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right  of  citation  whenever  inspections 
were  made.  If  hazards  were  cited, 
OSHA  would  give  consideration  to  the 
"good  faith"  demonstrated  by 
participation  in  these  programs  when 
calculating  penalties.  Detailed  field  staff 
procedures  will  be  developed  for 
handling  any  program  that  is 
undertaken. 

Participation  in  any  of  these  suggested 
programs  would  be  authorized  by  the 
Assistant  Secretary.  Detailed 
qualifications,  including  an 
establishment's  safety  record,  would  be 
specified,  and  OSHA  would  audit  the 
firm's  qualiHcations  prior  to  acceptance. 

Your  comments  regarding  OSHA's 
role  in  these  programs  to  encourage 
voluntary  protection  efforts  are 
requested,  particularly  in  response  to 
the  following  questions: 

(1)  What  should  OSHA  require  of  a 
firm  prior  to  considering  the  possibiUty 
of  eliminating  the  firm  from  OSHA's 
general  schedule  inspection  list?  Should 
participation  only  be  authorized  for 
individual  plant  sites,  or  should  multi- 
site  companies  be  allowed  to  quahfy  as 
one  applicant? 

(2]  Should  the  qualifications  for  an 
individual  firm's  or  plant's  injury/illness 
record  be  based  on  the  last  recorded 
year  or  an  average  over  several  years? 
Should  it  be  based  on  lost  workday 
cases  or  a  combination  of  lost  workday 
cases  and  incidence  rates? 

(3)  Should  individual  firms  or  plants 
be  audited  against  the  national  average 
for  specific  industries,  the  national 
average  for  large  industry  groupings,  or 
the  state  average  for  the  industry? 

(4)  In  certain  high-hazard  industries, 
there  are  employers  who  have  worked 
hard  to  make  their  workplaces  safer  and 
to  reduce  the  injiuy/illness  rate.  When 
the  high-hazard  natiu'e  of  the  industry  is 
considered,  some  have  been  relatively 
successful;  however,  they  still  have 
higher  rates  than  the  average  for  general 
industry.  What  injury/illness  rate,  if 
any,  would  justify  participation  of  such 
a  firm  which  met  the  other  qualifications 
of  one  of  these  programs? 

(5)  Should  the  Resource  Liaison  (RL) 
have  responsibilities  other  than  those 
mentioned?  Should  there  be  minimum 
requirements  for  the  RL'4  presence 
during  the  first  year  (such  as,  attend  four 
committee  meetings,  accompany  two 
walk-arounds)? 

(6)  What  time  period,  if  any,  should  be 
required  for  response  to  complaints 
referred  to  the  committee? 

(7)  Should  the  starting  time  and 
duration  of  a  construction  project  be 
relevant  to  whether  a  company  is 
accepted  into  Project  Build? 

(8)  Should  approval  or  acceptance  in 
these  programs  be  conditional  on 


performance  during  a  probationary 
period?  If  so,  how  long  should  the 
probation  be? 

2.  Projected  Approval  Criteria 

a.  Employee  Participation 

As  previously  stated,  some  degree  of 
employee  participation  is  a  prerequisite 
for  all  three  of  these  suggested 
programs.  OSHA  would  expect,  but  not 
necessarily  require,  the  participation  to 
be  on  employer-paid  time.  The  agency 
would,  however,  require  participation  to 
be  free  from  disciplinary  actions  related 
to  appropriate  committee  activities. 

Both  the  STAR  Workplace  Program 
and  Project  Build  would  require  the  use 
of  an  employee-management  committee 
based  on  the  previously  stated  concepts 
of  equal  representation,  regular  and 
docimiented  meetings,  and  periodic 
inspections. 

For  purposes  of  participation  in  either 
STAR  or  "Build",  as  currently 
envisioned,  the  committee  would  need 
authority  to  oversee  the  disposition  of 
any  complaints  brought  to  its  attention, 
initiate  independent  accident 
investigations  (if  the  committee  so 
desires),  oversee  abatement  of  hazards, 
review  relevant  firm  records  or  surveys 
(if  applicable],  and  have  access  to  all 
relevant  information. 

Your  comments  are  requested 
concerning  employee  participation, 
particularly  in  response  to  the  following 
questions: 

(9]  Should  there  be  committee 
requirements  or  responsibilities  for 
STAR  and  "Build"  other  than  those 
listed? 

(10)  Are  the  committee  responsibilities 
realistic? 

(11)  Should  committees  be  granted  the 
right  to  consult  outside  experts?  If  so, 
who  should  bear  the  cost? 

(12)  It  has  been  suggested  that  a 
committee  might  be  liable  for  failure  to 
assure  abatement,  whether  or  not  they 
were  aware  of  the  hazard,  if  employees 
were  hurt.  Some  have  recommended 
that  the  addition  of  a  "hold  harmless" 
clause  to  the  agreement  would  absolve 
the  committee  of  legal  responsibility. 
Would  a  "hold  harmless"  clause  be 
useful  in  protecting  committee  members 
from  liability? 

(13)  How  often  should  employee- 
management  committees  meet?  Should 
the  frequency  of  meetings  depend  on  the 
severity  of  the  hazards  faced?  What 
should  the  determining  factor(8)  be? 
Should  a  general  range  of  acceptable 
periods  for  meetings  be  set  or  a 
minimimi  frequency  such  as  "at  least 
monthly"? 

(14)  How  ofter  should  conunittee 
inspections  occur  at  the  worksite? 


Should  the  number  and  frequency  of 
inspections  be  tied  to  the  number  and 
frequency  of  meetings  in  any  way? 

(15)  Construction  worksites  typically 
have  a  large  number  of  subcontractors. 
How  can  they  best  be  integrated  into  the 
mechanics  of  Project  Build? 

b.  Management  Commitment 

Since  management  commitment  to 
such  a  program  is  crucial  to  its  success, 
a  firm  would  need  a  written 
administrative  policy  that  would  include 
a  statement  of  support  for  the  specific 
program,  identify  resource 
commitments,  specify  the  program's 
authority  and  identify  the  scope  of  the 
program. 

Employee  participation  and 
management  commitment  would  be  the 
two  basic  requirements  for  'Try". 
Beyond  these  basic  requirements,  each 
'Try"  experiment  would  be  tailored  to 
meet  the  needs  of  the  employees  and 
management  of  the  participating  firm, 
and  OSHA  would  gear  the  evaluation  of 
each  project  to  the  specific  needs  of  that 
experiment.  The  remaining  criteria  for 
STAR  and  "Build"  which  follow  in  c  d, 
and  e  are  virtually  the  same. 

c.  Requirements  for  Safety  and  Health 
Program 

A  firm  wishing  to  participate  in  either 
program  would  need  a  written  safety 
program  which  covers  all  aspects  of  the 
workplace,  addresses  hazards  specific 
to  the  workplace,  and  includes  personal 
protective  equipment  requirements  and 
an  employee  training  program  in  safe 
work  practices.  The  safety  program 
should  clearly  assign  responsibility  for 
workplace  safety  and  be  actively 
pursued  at  the  worksite.  The  health 
program  (which  may  be  a  part  of  the 
written  safety  program)  should  include 
company  procedures  for  industrial 
hygiene  sampling  and  surveying, 
personal  protective  equipment  rules, 
employee  training  program  for  utilizinng 
personal  protective  devices  and 
handling  hazardous  substances,  and 
retention  of  medical  records.  A  complete 
health  program  requires  both  medical 
and  industrial  hygiene  services  which 
might  be  provided  in  a  variety  of  ways, 
depending  on  the  company's  resources 
and  the  hazards  involved.  While  a  large 
company  with  ample  resources  might 
have  complete  in-plant  medical  and 
industrial  hygiene  services,  other  firms 
could  provide  the  same  services  by 
contracting  for  assistance.  In  all  cases, 
OSHA  would  expect  testing,  sampling, 
or  surveys  to  be  conducted  in  accord 
with  standardized  procedures  as 
established  by  the  National  Institute  for 
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Occupational  Safety  and  Health.  OSHA, 
or  by  a  national  consensus  organization. 

An  applicant  for  the  STAR  Workplace 
Program  would  be  generally  expected  to 
cover  both  safety  and  health,  although  a 
small  firm  with  few  potential  health 
hazards  could  apply  for  a  partial  STAR 
program  covering  only  safety.  Project 
Build  would  be  structured  along  similar 
lines. 

Your  comments  concerning  the 
requirements  for  a  safety  and  health 
program  are  requested. 

(16)  Are  there  items  which  should  be 
required  in  the  health  or  safety  program 
in  addition  to  those  listed? 

(17)  Should  the  OSHA-supported 
consultation  service  be  used  as  a 
resource  for  businesses  that  wish  to  set 
up  health  programs?  If  so,  what  should 
that  role  be?  Should  there  be  limitations 
on  the  activities  of  the  consultation 
service? 

d.  Training  in  Support  of  Employee 
Participation  Programs 

Some  type  of  formal  training  program 
for  all  employees  (including  new  hires) 
on  the  existence,  purpose,  and  use  of  the 
employee-management  committee 
would  be  necessary  to  ensure  that  the 
program  find  committee  would  be 
utilized  effectively.  Committee  members 
likely  would  need  other  kinds  of  training 
to  function  effectively.  OSHA  would, 
where  feasible  and  appropriate,  either 
assist  in  such  training,  or  assist  the 
coninuttee  in  identifying  alternatives. 

Your  comments  concerning  training 
conducted  in  support  of  the  employee 
participation  programs  are  requested, 
particidarly  in  response  to  the  following 
questions: 

(IB)  What  is  a  reasonable  amount  of 
time  to  allow  for  training  new  hires  in 
the  use  of  the  committee,  e.g.,  before 
starting  work;  up  to  two  weeks? 

(19)  Should  there  be  minimum  training 
requirements  for  committee  members? 
Should  this  training  take  place  before 
acceptance? 

(20)  Is  spe6ial  continiiing  training  for 
committee  members  necessary?  If  so, 
what  kind  would  be  needed?  Is  this  a 
role  for  the  Resource  Liaison? 

(21)  What  mechanisms  should  be  used 
to  provide  training?  Should  employers 
be  held  accountable  for  funding 
committee  training?  Should  participants 
be  permitted  to  negotiate  a  mutually- 
acceptable  means  of  funding  the 
training? 

e.  Data  Requirements 

OSHA  would  expect  a  firm 
participating  in  either  STAR  of  "Build" 
to  retain  and  make  available  to  OSHA 
copies  of  the  injuries  and  illnesses  log 
and/or  woricers'  compensation  injury 


reports,  and  committee  records.  Because 
it  would  be  difficult  to  base  approval 
and  evaluation  of  a  program  solely  on  a 
firm's  written  records,  consideration  is 
being  given  to  having  recordkeepers 
certify  the  validity  of  records. 
Your  comments  concerning 
recordkeeping  requirements  are 
requested. 

(22)  Should  both  the  log  and  workers' 
compensation  reports  be  kept  for  OSHA 
review? 

(23)  Should  other  records  be  required? 
If  so,  what? 

(24)  How  can  records  be  verified? 

3.  Evaluation 

During  a  program's  pilot  project 
phase,  OSHA  would  evaluate  each 
project  periodically  to  ensure  that  the 
project  was  functioning  as  agreed  and  to 
identify  problem  and/or  success  areas 
that  could  be  dealt  with  on  a  program- 
wide  basis.  Since  the  Resource  Liaison 
would  have  first-hand  knowledge  of 
each  project's  operations,  his/her 
preliminary  assessment  would  be  an 
invaluable  first  step  in  the  evaluation  of 
each  project. 

As  now  projected,  measures  of 
program  effectiveness  would  include  at 
least  the  following  indicators: 

(a)  A  comparison  of  injury  incidence 
rates  and  lost  workday  cases  to  a 
specific  rate; 

(b)  The  effectiveness  of  the  committee 
based  on  reliability  and  timeliness  in 
carrying  out  responsibilities,  the  nature 
of  the  problems  addressed  and  actions 
taken,  and  the  accessibility  of  the 
committee  to  employees; 

(c)  The  satisfaction  of  the  signatories; 
and 

(d)  The  satisfaction  of  non-committee 
employees  based  on  random  interviews. 

As  previously  stated,  OSHA  would 
evaluate  each  cooperative  experiment 
based  on  the  objectives  of  the  project 
and  measures  of  achievement  which 
would  be  agreed  to  in  advance  by  all 
parties. 

Should  there  be  more  than  on  project 
in  an  employee  participation  program, 
the  program  would  be  evaluated  as  a 
whole  to  ensure  that  the  objectives  were 
met  and  that  necessary  adjustments 
were  made  in  the  overall  program  for 
improvement.  After  the  pilot  project 
phase,  program  evaluation  would  be 
required  periodically. 

OSHA  requests  you  comments 
regarding  evaluation  requirements, 
particularly  in  response  to  the  following 
questions: 

(25)  Are  the  proposed  evaluation 
requirements  realistic?  What  other 
effectiveness  measures  should  be  used? 
Are  there  other  evaluation  indicators 
that  should  be  considered  for  any  of  the 


programs?  In  construction  projects, 
incidence  rates  may  be  misleading 
because  of  the  changes  in  employment 
levels  and  phases  of  construction.  How 
can  use  of  these  rates  be  reconciled  with 
need  for  vaUd  data? 

(28)  Should  participants  be  required  to 
meet  the  acceptance  qualifications  for 
experience  rates  at  all  times  during  the 
acceptance  period?  If  not,  what  range  of 
performance  should  be  allowed?  Should 
participation  be  terminated  if 
participating  employers  exceed  the 
limit? 

(27)  Should  requirements  for 
participants  to  provide  evaluation  data 
be  specified? 

(28)  Are  there  trade  secret  or  privacy 
questions  that  would  arise  from  OSHAs 
public  use  of  collected  information? 

4.  Termination 

With  advance  notice,  any  party  would 
be  able  to  terminate  participation  in  any 
of  these  programs. 

Your  comments  concerning 
termination  are  invited. 

(29)  What  advantages  or 
disadvantages  would  there  be  to  allow 
immediate  termination  for  any  of  the 
parties?  Should  there  be  a  minimum 
time  period  for  advance  notice  of 
termination?  If  so,  how  much? 

B.  Management  Initiative  Programs 

OSHA  is  considering  two 
experimental  programs.  PRIME  and 
PRAISE,  to  recognize  employers  who  do 
not  use  labor-management  committees, 
but  have  demonstrated  success  in  their 
efforts  to  provide  voluntary  safety  and 
health  protection.  The  distinguishing 
features  of  these  programs  are 
management  initiative  and  action  to 
provide  that  voluntary  protection. 
PRIME  would  have  much  in  common 
with.  STAR.  The  probation  period,  the  ' 
firm's  general  qualifications  emd 
recordkeeping  requirements,  and 
OSHA's  responsibilities  for  auditing, 
liaison,  inspection,  citation,  and 
evaluation  would  be  virtually  the  same. 
The  requirements  for  the  safety  and 
health  system  would  be  more  detailed 
and  include  on-site  safety  and  health 
staff,  on-going  training  for  all 
employees,  an  internal  audit  system, 
and  a  performance  evaluation  system 
for  managers  that  includes  health  and 
safety  factors. 

There  would  be  no  requirements  for 
direct  employee  participation  like  STAR 
or  "Build  "  so  that  management  could 
involve  employees  in  a  variety  of  ways 
to  fit  the  needs  of  different  health  and 
safety  systems.  To  counterbalance  the 
lack  of  "active"  employee  participation. 
OSHA  would  require  a  feedback  system 
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for  reporting  results  to  employees, 
would  pool  employees  during  audit  and 
evaluation,  and  could  conduct  an 
inspection  during  the  pre-approval  audit. 
In  addition,  if  an  employer  wished  to 
have  OSHA  complaints  referred  to  it  for 
informal  resolution,  the  firm  would  have 
to  have  a  suitable  mechanism  for 
handling  and  responding  to  such 
complaints.  As  with  the  STAR  program, 
an  employee  would  retain  the  right  to 
file  a  formal  complaint  under  Section 
8(f)  of  the  Act. 

In  order  to  develop  a  program  that 
would  increase  the  utilization  of 
comprehensive  employer  protection 
systems,  OSHA  is  seeking  answers  to 
the  following  questions: 

(30)  Should  OSHA  remove 
participating  companies  or  plants  under 
this  program  from  general  schedule 
inspection  lists?  If  so,  are  there 
additional  qualifications  that  should  be 
required?  Should  participation  be 
conditional  on  performance  during  a 
probationary  period? 

(31)  Should  participation  be 
authorized  for  individual  plant  sites,  or 
should  multi-site  companies  and/or 
multi-subsidiary  corporations  be 
allowed  to  qualify  together?  Why? 

(32)  Should  the  requirement 
concerning  the  firm's  safety  record  be 
based  on  the  last  recorded  year  or  an 
average  over  several  years?  On  lost 
workday  cases  or  combination  of  lost 
workday  cases  and  incidence  rates?  The 
national  average  for  the  specific 
industry,  the  national  average  for  large 
industry  groupings  or  the  state  average 
for  the  industry? 

(33)  Should  employee  complaints 
made  about  participating  companies  or 
plants  be  handled  in  the  same  way  as 
those  envisioned  for  qualified 
companies  with  employee-management 
committees  for  safety  and  health  (i.e., 
complainants  would  be  encouraged  to 
use  internal  systems  with  the  right  to 
have  OSHA  refer  complaints 
anonymously,  would  receive  notification 
of  the  disposition  of  the  complaint  and 
4DSHA  would  have  the  discretion  to 
inspect  if  the  complaint  disposition  is 
appealed  by  the  complainant)? 

(34)  What  should  be  involved  in  the 
pre-approval  audit  for  OSHA  to  make 
the  determination  that  the  qualifications 
for  such  a  program  exist  within  the 
applicant  organization,  e.g.,  inspections, 
employee  interviews  or  questionnaires? 

(35)  Should  there  be  minimum 
requirements  for  the  Resource  Liaison's 
presence  during  the  first  year? 

(36)  Should  both  the  injuries/illnesses 
log  and  worker's  compensation  reports 
be  kept  for  OSHA  review?  Should  other 
records  be  required?  How  can  records 
be  verified?  . 


(37)  Should  the  measures  of 
effectiveness  be  different  from  those  in 
STAR?  Should  random  interviews  of 
workers  be  a  part  of  an  evaluation? 
Should  requirements  for  participants  to 
provide  evaluation  data  be  specified? 
Should  a  requirement  for  the  participant 
to  conduct  an  annual  self-evaluation  be 
included? 

(38)  Should  participants  be  required  to 
meet  the  acceptance  qualifications  for 
experience  rates  at  all  times  during  the 
acceptance  period  or  be  allowed  a  range 
of  performance?  Should  participation  be 
terminated  if  the  limit  is  exceeded? 

(39)  Are  there  trade  secret  or  privacy 
questions  that  would  arise  from  OSHA's 
public  use  of  collected  information? 

(40)  Should  there  be  a  minimum  time 
period  required  for  advance  notice  of 
termination?  What  advantages  or 
disadvantages  would  there  be  to 
allowing  immediate  termination  by 
either  party? 

PRAISE  would  be  primarily  an  effort 
to  recognize  past  achievement  in  the 
field  of  workplace  safety.  It  would  be 
aimed  at  the  small  to  mid-sized 
employer  in  a  low-hazard  industry  who 
likely  would  not  be  a  top  priority  for 
OSHA  inspection. 

OSHA  would  also  identify  a  local 
Resource  Liaison  for  each  of  these 
projects  to  answer  questions,  provide 
assistance  and  assure  abatement  of  any 
complaint-identified  hazard  and  notify 
complainants  of  the  disposition.  A 
complainant  who  was  dissatified  with 
the  disposition  could  use  OSHA's 
appeal  procedures  currently  in  effect, 
lliere  would  be  no  change  in  the 
handling  of  health  problems,  complaints 
alleging  imminent  danger,  and  fatality  or 
catastrophe  investigations. 

OSHA  would  reserve  the  right  to  audit 
the  applicant's  qualifications  prior  to 
acceptance  into  PRAISE.  Such  an  audit 
could  include  an  on-site  visit  to  review 
records  and  conduct  a  general 
assessment  of  safety  conditions  and 
facilities.  This  type  of  audit  could  be 
used  for  evaluation,  as  well. 

Before  initiating  a  recognition  program 
of  this  nature  OSHA  would  like  your 
comments,  particularly  in  response  to 
the  following  questions: 

(41)  Since  these  firms  woul(i  not  likely 
be  inspected  in  any  case,  are  there  other 
qualifications  that  OSHA  should  require 
for  participation  in  PRAISE? 

(42)  Should  some  type  of  employee 
involvement  be  demonstrable. before 
acceptance? 

(43)  Could  a  recognition  program  of 
this  nature  apply  to  firms  in  more 
hazardous  industries? 

(44)  Should  health  coverage  be 
included  in  PRAISE?  If  so,  what 


additional  qualifications  should  be 
added,  if  any?  -^ 

C.  Support  for  Small  Businesses 

Most  of  the  programs  that  have  been 
described  are  primarily  suited  to 
relatively  large  employers.  Small 
businesses  are  not  likely  to  have  the 
resources  to  provide  for  safety  and 
health  professionals  either  through 
hiring  or  contract  assistance.  The  use  of 
employee-management  committees  may 
not  be  practical  for  the  smaller 
employers  because  of  the  difficulty  in 
sparing  workers  to  spend  time  on  safety 
and  health  matters.  While  PRAISE  is 
geared  to  the  smaller  employer  who  has 
been  successful  in  making  the 
workplace  safe,  OSHA  recognizes  that 
there  are  other  small  employers  who 
need  and  want  help.  At  this  time  OSHA 
offers  assistance  to  small  employers 
through  the  consultation  program,  but 
we  are  interested  in  expanding  upon 
that  assistance  through  private  sector 
support  which  could  provide  a  more 
comprehensive  approach  to  safety  and 
health  protection. 

Trade  association  and/or  professional 
associations  are  possible  sources  that 
could  provide  safety  and  health  support 
systems  similar  to  those  utilized  by  large 
corporations  and  even  some  medium- 
sized  businesses.  Professional  safety 
and  health  staffs,  either  working  directly 
for  trade  associations,  professional 
associations  or  under  contract,  could 
draw  up  safety  and  health  practices  for 
an  entire  industry,  provide  constructive 
audits  of  individual  businesses  and 
serve  as  a  resource  to  help  address  new 
safety  and  health  problems  as  they 
arise. 

We  would  like  your  conmients, 
particlarly  in  response  to  the  following 
questions: 

(45)  Do  trade  associations  or 
professional  associations  have  the 
resources  to  provide  such  services?  If 
not,  what  mechanism  might  be  used  to 
provide  such  resources?  Would  large 
corporations  of  the  same  or  related 
industries  or  the  lai^er  corporate 
supphers  of  the  industry  be  willing  to 
donate  expertise  or  other  resources  on  a 
short  or  long-term  basis? 

(46)  Do  trade  associations  and 
professional  associations  consider  that 
such  a  role  is  consistent  with  their 
charters  and  with  their  members' 
expectations? 

(47)  Have  any  trade  or  professional 
associations  attempted  to  provide 
intensive  safety  and  health  systems  to 
small  businesses?  If  so,  with  what 
results?  Have  any  trade  or  professional 
associations  been  requested  to  provide 
extensive  services  for  small  businesses? 
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(48)  Should  unions  involved  in  the 
industry  accept  part  of  the  responsibility 
for  such  programs — decision-making, 
resources,  expertise,  audit  assistance? 
Have  any  trade  associations, 
professional  associations  or  unions 
attempted  to  supply  safety  and  health 
protection  systems  to  small  businesses 
in  any  specific  industry?  If  so,  with  what 
results? 

(49)  If  such  systems  are  established  in 
an  industry  either  by  trade  or 
professional  associations  alone  or  with 
the  relevant  unions,  what  should 
OSHA's  role  be?  Should  OSHA  give 
some  sort  of  approval  or  certification  to 
the  program?  If  so,  what  criteria  should 
be  used?  Should  OSHA  discontinue 
general  schedule  inspections  under 
certain  circumstances?  If  so,  what 
should  the  criteria  be?  Should  OSHA 
encourage  internal  resolution  of 
workplace  complaints?  If  so,  how  should 
it  be  done?  Who  would  oversee  the 
resolution  of  complaints  internally? 

(50)  Should  such  a  system  include 
occupational  health  support  for  toxic 
substances?  What  resources  would  be 
required  to  do  so?  Should  OSHA  play  a 
stronger  role  in  oversight  if  occupational 
health  is  to  be  covered?  If  so,  what 
should  that  role  be,  given  the  shortage  of 
OSHA  resources? 

(51)  Should  individual  businesses  be 
given  the  right  to  join  such  a  program? 
Should  they  meet  specific  qualifications 
to  join  the  program?  Should  they  apply 
for  membership?  What  role  would  the 
trade  or  professional  association  play  in 
the  approval?  What  role  would  OSHA 
play?  Under  what  conditions,  if  any, 
would  a  company  lose  the  right  to 
participate? 

(52)  Are  there  other  types  of  programs 
that  would  support  small  employers' 
safety  and  health  efforts? 

(53)  What  criteria  should  be  used  to 
define  small  business,  e.g.,  employment, 
gross  sales,  or  some  combination  of 
criteria? 

D.  Alternative  Approaches 

In  addition  to  commenting  on  these 
specified  approaches,  OSHA  would  be 
interested  in  any  suggestions  for 
alternative  programs  to  encourage 
voluntary  protection  in  the  workplace. 

E.  Participation  of  States  with  18{b/ 

Plans  \\ 

As  provided  by  Section  18  of  the 
Occupational  Safety  and  Health  Act,  23 
States,  including  Puerto  Rico  and  the 
Virgin  Islands,  operate  their  own 
occupational  safety  and  health  programs 
which  must  be  at  least  as  effective  as 
the  Federal  program.  These  States  are 
required  in  29  CFR  Part  1953  to  submit  a 
plan  change  supplement  for 


administrative  policy  changes  which 
would  impact  on  the  effectiveness  of  the 
State  program.  Since  participation  in 
these  voluntary  protection  efforts  would 
necessitate  policy  changes.  States  would 
be  required  to  submit  plan  changes  for 
approval  by  the  Assistant  Secretary. 
Your  comments  regarding  18(b)  State 
participation  in  voluntary  protection 
programs  are  requested,  particularly  in 
response  to  the  following  questions: 

(54)  Should  States  with  OSHA  18(b) 
plans  be  encouraged  to  participate  in  all 
or  part  of  the  Federal  voluntary 
protection  programs?  If  not  all,  which,  if 
any,  parts  are  more  appropriate  for 
State  participation? 

(55)  Should  the  18(b)  States  be 
permitted  or  required  to  develop 
completely  separate  voluntary 
protection  programs?  If  not,  why  not? 
Should  this  action  be  dependent  on  the 
outcome  of  OSHA's  pilot  projects? 

(56)  Are  there  changes  that  need  to  be 
made  in  the  overall  voluntary  protection 
approach  or  in  any  specific  program  to 
facilitate  State  involvement? 

(57)  Are  there  other  alternatives  for 
State  involvement  which  should  be 
considered? 

Respondents  are  asked  to  submit 
comments  by  March  15. 1982  in 
quadruplicate,  to:  Docket  Officer,  Room 
S6212.  Docket  #P-100,  U.S.  Department 
of  Labor— OSHA,  200  Constitution 
Avenue,  NW..  Washington,  D.C.  20210. 

This  document  was  prepared  under 
the  direction  of  TTiome  G.  Auchter. 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  United 
States  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20210. 

(Sec.  8(g),  Pub.  L  91-596,  84  Stat.  1600  (29 
U.S.C.  657(g))) 

Signed  at  Washington.  D.C.  this  12th  day  of 
January.  1982. 

Thome  G.  Auchter, 

Assistant  Secretary. 
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NUCLEAR  REGULATORY 
COMMISStON 

Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on  Clinch 
River  Breeder  Reactor;  Meeting 

The  ACRS  Subcommittee  on  Clinch 
River  Breeder  Reactor  will  hold  a 
meeting  on  February  2  and  3, 1982, 
Room  1046, 1717  H  Street,  N.W., 
Washington,  DC.  The  Subcommittee  will 
discuss  with  the  NRC  Staff  and  the 
applicant.  Project  Management 
Corporation,  the  Clinch  River  Breeder 
Reactor  program  status  including 


matters  concerning  licensing,  siting  and  < 
schedules.  Notice  of  tliis  meeting  was 
published  December  22. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30. 1981  (46  FR  47903),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions- 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Cognizant  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
and  Industrial  Security  information.  One 
or  more  closed  sessions  may  be 
necessary  to  disaiss  such  information. 
(Sunshine  Act  Exemption  4).  To  the 
extent  practicable,  these  closed  sessions 
will  be  held  so  as  to  minimize 
inconvenience  to  members  of  the  public 
in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday,  February  2, 1982 — l.iX)p.m. 
until  the  conclusion  of  business. 

Wednesday,  February  3,  1982 — 8:30 
a.m.  until  the  conclusion  of  business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  Project 
Management  Corporation,  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  Elpidio  Igne  (telephone 
202/634-1413)  between  8:15  a.m.  and 
5:00  p.m..  EST. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  fte  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  protect  proprietary  and 
Industrial  Security  information.  The 
authority  for  such  closure  is  Exemption 
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(4)  to  the  Sunshine  Act.  5  U.S.C. 
552b(c)(4). 

Dated:  January  12, 1982. 
John  C.  Hoyle. 

Advisory  Committee  Management  Officer. 

|FR  Doc  82-1245  Filed  l-IB-aZ:  &'4S  am] 
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Advisory  Committee  on  Reactor 
Safeguards;  Sut)Committee  on  Waste 
Management;  Changed  Meeting 

The  ACRS  Subcommittee  on  Waste 
Management  will  hold  a  meeting  on 
January  18, 1982,  Room  1046, 1717  H 
Street,  NW.  Washington.  DC.  The 
Subcommittee  will  review  the  technical 
assistance  program  in  waste 
management  research  and  will  discuss 
the  NRC  Safety  Research  Program 
budget  for  FY  1983.  Disregard  the  notice 
published  December  29. 1981  (FR  46 
62987).  • 

The  entire  meeting  will  be  closed  to 
discuss  the  NRC  FY  1983  Safety 
Research  Program  Budget  as  required 
(Sunshine  Act  Exemptions  (2),  (6).  and 
(9]b.)  For  the  reason  just  stated,  such  a 
discussion  would  not  be  possible  if  held 
in  public  session. 

I  have  determined,  in  accordance  with 
Subsection  10(d]  Pub.  L  92-463  that  it 
may  be  necessary  to  close  sessions  of 
the  meeting  as  noted  above  to  discuss 
matters  which  relate  solely  to  the 
internal  personnel  rules  and  practices  of 
the  agency  (Exemption  (2]].  to  discuss 
information  of  a  personal  nature,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy  (Exemption  (6)).  and  to 
discuss  preliminary  information  the 
release  of  which  would  be  likely  to 
significantly  frustrate  the  Committee  in 
the  performance  of  its  statutory  function 
(Exemption  (9]b].  The  authorities  for 
such  closure  are  Exemptions  (2).  (6)  and 
(9)b  to  the  Sunshine  Act,  5  U.S.C. 
552b(c)(2)(6)(9]b. 

Dated  January  12, 1982. 
Jotin  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

(FR  Doc  (2-1244  FlM  l-l»-a2:  &48  un) 
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[Dodctt  No.  50-99] 

Babcpck  &  Wilcox  Co^  Order 
Auttiorlzing  Dismantling  of  Facility  and 
Disposition  of  Component  Parts 

By  application  dated  July  23. 1981.  as 
revised  by  letters  dated  September  23. 
October  16  and  November  23. 1981. 
Babcock  and  Wilcox  Company  (the 
hcensee]  requested  authorization  to 
dismantle  the  Lynchburg  Pool  Reactor 


(the  facility),  a  pool-type  nuclear  reactor 
located  in  Lynchburg.  Virginia,  and  to 
dispose  of  the  component  parts,  in 
accordance  with  the  plan  submitted  as 
part  of  the  application.  A  "Notice  of 
Proposed  Issuance  of  Orders 
Authorizing  Dismantling  of  Facility" 
Disposition  of  Components  Parts,  and 
Termination  of  Facility  License"  was 
published  in  the  Federal  Register  on 
October  30, 1981  (46  FR  53821).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
notice  of  the  proposed  action. 

The  Nuclear  Regulatory  Commission 
(NRC)  has  reviewed  the  application  in 
accordance  with  the  provisions  of  the 
NRC's  Rules  and  Regulations  and  has 
found  that  the  dismantling  and  disposal 
of  component  parts  under  the  licensee's 
dismantling  plan  will  be  in  accordance 
with  the  regulations  in  10  CFR  Chapter  I, 
and  will  not  be  inimical  to  the  common 
defense  and  security  or  to  the  health 
and  safety  of  the  public.  The  basis  for 
the  findings  is  set  forth  in  the 
concurrently  issued  Safety  Evaluation 
by  the  Office  of  Nuclear  Reactor 
Regulation. 

The  NRC  staff  has  prepared  an 
environmental  impact  appraisal  for  this 
action.  Based  on  that  appraisal,  the  staff 
has  determined  that  this  action  will  not 
result  in  any  significant  environmental 
impact  and  that  an  environmental 
impact  statement  need  not  be  prepared. 

Accordingly,  Babcock  and  Wilcox 
Company  is  hereby  authorized  to 
dismantle  the  facility  covered  by 
Facility  Operating  License  No.  R-47.  and 
dispose  of  the  component  parts  in 
accordance  with  their  dismantling  plan 
and  the  NRC's  Rules  and  Regulations. 

After  completion  of  the  dismanUing 
and  decontamination  and  the 
submission  of  a  report  on  the  radiation 
survey  to  confirm  that  radiation  levels  in 
the  facility  area  meet  the  values  defined 
in  the  dismantling  plan  and  an 
inspection  by  representatives  of  NRC. 
consideration  will  be  given  to  whether  a 
further  order  should  be  issued 
terminating  Facility  Operating  License 
No.  R-47.  Alternatively,  after 
dismantling  the  facility  the  licensee  may 
apply  to  the  NRC  for  inclusion  of  the 
residual  activity  in  Special  Nuclear 
Materials  License  No.  SNM-778. 
Following  an  inspection  by 
representatives  of  the  NRC  and 
authorization  to  include  this  residual 
activity  under  SNM-778,  consideration 
will  be  given  to  whether  a  further  order 
should  be  issued  terminating  Facility 
Operating  License  No.  R-47. 

For  further  details  with  respect  to  this 
action  see  (1)  the  application  for 
authorization  to  dismantle  facility  and 
dispose  of  components  parts  dated  July 


23, 1981,  as  revised  by  letters  dated 
September  23,  October  16,  and 
November  23, 1981,  (2)  the  related  Safety 
Evaluation,  (3)  the  Environmental 
Impact  Appraisal,  and  (4)  the  Negative 
Declaration  dated  January  11, 1982 
(which  is  also  being  published  in  the 
Federal  Register).  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Sti-eet,  N.W..  Washington.  D.C.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Md..  this  11th  day  of 
January  1982. 

For  the  Nuclear  Regulatory  Commission. 

Rol>ert  L.  Tedesco, 

Assistant  Director  for  Licensing,  Division  of 
Licensing. 

|FR  Doc  82-1236  Piled  1-18-82:  8:45  am) 
BILUNQ  CODE  7SWM)1-M 


[Docket  No.  50-99] 

Babcocic  &  Wilcox  Co.,  Lynchburg  Pool 
Reactor 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
considered  the  order  authorizing 
dismantling  of  facility  and  disposition  of 
component  parts  for  the  Babcock  and 
Wilcox  Company  (the  Licensee) 
Lynchburg  Pool  Reactor  which  operated 
under  Facility  Operating  License  No.  R- 
47.  The  order  authorizes  the  licensee  to 
dissasemble  the  reactor,  which  operated 
at  power  levels  up  to  1.0  MW  (thermal), 
and  to  dispose  of  its  component  parts. 

The  Commission's  Office  of  Nuclear 
Reactor  Regulation  has  prepared  an 
environmental  impact  appraisal  for  this 
pool-type  nuclear  reactor.  On  the  basis 
of  this  appraisal,  the  Commission  has 
concluded  that  an  environmental  impact 
statement  for  this  particular  action  is 
not  warranted  because  there  will  be  no 
significant  environmental  impact 
attributable  to  the  proposed  action.  The 
environmental  impact  appraisal  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Sti^et  N.W..  Washington.  D.C 

Dated  at  Bethesda,  Md.,  this  11th  day  of 
January  1982. 

For  the  Nuclear  Regulatory  Conlmission. 

Jamm  R.  Miller, 

Chief  Standardization  and  Special  Projects 
Branch,  Division  of  Licensing. 

|FR  Doc  82-1237  Filed  1-18-82:  8:46  am) 
MLUfM  CODE  7SWM)1-M 
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(Dodwt  No.  50-247] 

Consolidated  Edison  Co.  of  New  York, 
Inc.;.  Issuance  of  Amendment  and 
Negative  Declaration  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
ConuBission  (the  Commissioo)  has 
issued  Amendment  No.  75  to  Facility 
Operating  License  No.  DPR-26.  issued  to 
the  Consolidated  Edison  Company  of 
New  York,  Inc.  (the  licensee},  which 
revised  Technical  Specifications  for 
opera tioa  of  the  Indian  Point  Nuclear 
Genecating  Unit  No.  2  (the  facility) 
located  in  Buchanan,  Westchester 
Coun^,  New  York.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  to  authorize  an  increase 
in  the  capacity  of  the  spent  fuel  storage 
pool  at  the  facility.  It  also  places 
restrictions  on  load  handling  in  the 
spent  fuel  building. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Notice  of  Proposed 
Issuance  of  Amendment  to  Facility 
Operating  License  in  connection  with 
this  action  was  pubhshed  in  the  Federal 
Register  on  May  28. 1980  (45  FR  35948). 
No  request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  within  the 
prescribed  limit  following  notice  of  the 
proposed  action. 

The  Commission'  has  prepared  an 
Environmental  Impact  Appraisal  for  this 
action  and  has  concluded  that  an 
environmental  impact  statement  for  this 
particular  action  is  not  warranted 
because  there  will  be  no  significant 
environmental  impact  attributable  to  the 
action  other  than  that  which  has  ah^ady 
been  predicted  and  described  in  the 
Commission's  Final  Environmental 
Statement  for  the  faciUty  dated 
September  1972. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  7. 1979,  as 
supplemented  May  6, 1980,  (2) 
Amendment  No.  75  to  License  No.  DPR- 
26,  (3)  the  Commission's  related  Safety 
Evaluation  and  (4)  the  Commission's 
Environmental  Impact  Appraisal.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Pubhc 
Document  Room.  1717  H  Street,  N.W., 
Washington,  D.C.  and  at  the  White 
Plains  Pubhc  Library,  100  Martine 
Avenue,  White  Plains,  New  York.  A 


copy  of  items  (2).  (3)  and  (4)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regualtory  Commission. 
Washington,  D.C  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  11th  day  of 
January  1982. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief,  Operating  Reactors  Branch  No.  1. 
Division  of  Licensing. 

|H(  Ooc  82-1238  Filed  1-18-82:  a-4S  am| 
BUJJNO  COOE  7SMMI1-M 


(Docket  Na  S0-1SS-OLA] 

Consumers  Power  Co^  (Big  Rock 
Point,  Unit  1);  Reconstttution  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  §  2.721  (1980),  the  Atomic  Safety 
and  Licensing  Board  for  Consumers 
Power  Company,  Big  Rock  Point  Unit  1, 
Docket  No.  50-155-OLA.  is  hereby 
reconstituted  by  appointing  the 
following  Administrative  Judge  to  the 
Board:  Peter  B.  Bloch.  Herbert  Grossman 
was  chairman  of  this  Board,  but. 
because  of  a  schedule  conflict,  is  unable 
to  continue  to  serve. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges:  Peter  B.  Bloch, 
Chairman,  Dr.  Oscar  H.  Paris,  Frederick 
J.  Shon. 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  §  Z.701 
(1980).  The  address  of  the  new  Board 
Chairman  is:  Judge  Petetfi.  Bloch, 
Atomic  Safety  ^d  Licensing  Board 
Panel,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 

Issued  at  Bethesda,  Maryland  this  11th  day 
of  January  1982. 

B.  Paul  Cotter,  Jr.. 

Chief  Administrative  Judge,  Atomic  Safety 
and  Licensing  Board  Panel. 

|FK  Doc  82-1239  Filed  I-18-8Z:  8:45  amj 
BIUJNQ  COOE  7SMM>1-4I 


[Docket  Na  50-369] 

Duke  Power  Co,;  Issuance  of 
Amendment  to  Facility  Operating 
License  No.  NPF-9 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  11  to  Facility 
Operating  License  No.  NW-9,  issued  to 
Duke  Power  Company  (licensee)  for  the 
McGuire  Nuclear  Station.  Unit  1  (the 
facility)  located  in  Mechlenburg  Coimty, 
North  Carolina.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

This  amendment  permits  operation 
above  90%  rated  thermal  power  for  no 


more  than  48  hours  in  order  to  verify  the 
full  power  capability  of  the  unit  and  the 
performance  of  the  model  D  steam 
generator. 

Issuance  of  this  amendment  comphes 
with  the  standards  and  requirements  of 
the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulatimis  in  10  CFR 
Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this- amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consi^eraton. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  Duke  Power  Company 
letter  dated  January  4. 1982.  (2) 
Amendment  No.  11  to  Facility  Operating 
License  No.  NPF-8  and  (3)  die 
Commission's  related  Safety  Evaluation. 

These  items  are  available  for  public 
inspection  at  the  Commission's  Pubhc 
Document  Room.  1717  W  Street  NW., 
Washington.  D.C.  and  the  Atkins 
Library.  University  of  North  CaroUna. 
Charlotte  (UNCC  Station).  Nordi 
Carolina  28223.  A  copy  of  these  items 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  8th  day 
of  January  1982. 

For  the  Nuclear  Regulatory  Commission. 
Elinor  G.  Ademsnn, 

Chief  Licensing  Branch  No.  4,  Division  of 
Licensing.  NRR. 

FR  Ooc  82-1240  Filed  1-18-82:  MS  amJ 
BILUNG  COOC  7SW-01-M 


Evaluation  Criteria  for  Detailed  Control 
Room  Design  Review;  Extenskxi  of 
Comment  Period 

January  12. 1962. 

Notice  is  given  that  the  Commission's 
Office  of  Nuclear  Reactor  Regulation  is 
extending  the  period  for  comments  on 
NUREG-0801,  Evaluation  Criteria  for 
Detailed  Control  Room  Design  Review. 

This  draft  report  contains  guidance  to 
the  user  (Ucensee/applicant  and  NRC 
staff)  to  assist:  in  assessing  the 
significance  of  identified  human 
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engineering  discrepancies;  in 
determining  the  acceptability  of  the 
Detailed  Control  Room  Design  Review, 
and  the  resulting  control  room  design 
improvements.  These  criteria  were 
developed  in  response  to  Item  I.D.I 
■'Control  Room  Design  Review,"  of 
NUREG-0660,  NRC  Action  Plan 
developed  as  a  result  of  the  TMI 
accident. 

This  draft  report  was  issued  for  public 
and  industry  comment.  Notice  of 
issuance  was  announced  on  page  560870 
of  the  November  13, 1981  Federal 
Register,  Vol.  46,  No.  219.  Comments 
were  due  by  December  28. 1981.  Because 
of  numerous  public  and  industry 
requests  the  due  date  for  comments  has 
been  extended  to  February  12, 1982.  All 
comments  should  be  forwarded  to:  Mr. 
Mark  Greenberg,  Human  Factors 
Engineering  Branch,  Division  of  Human 
Factors  Safety,  U.S.  Nuclear  Regulatory 
Conunission,  Washington,  D.C.  20555. 

For  further  information,  contact  Mark 
Greenberg,  Division  of  Human  Factors 
Safety,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Telephone  (301)  492-8344. 

Dated  at  Bethesda,  Maryland,  this  12th  day 
of  January.  1982. 
]oel }.  Kramer, 

Acting  Director,  Division  of  Human  Factors 
Safety,  Office  of  Nuclear  Reactor  Regulation. 

|FR  Doc.  «2r-VAZ  Piled  1-18-82: 8:45  am) 
BILLINQ  CODE  759IMI1-4I 


Human  Factors  Acceptance  Criteria 
for  the  Safety  Parameter  Display 
System;  Extension  of  Comment  Period 

January  12, 198Z. 

Notice  is  given  that  the  Commission's 
Office  of  Nuclear  Reactor  Regulation  is 
extending  the  period  for  comments  on 
NUREG-0835,  Human  Factors 
Acceptance  Criteria  for  the  Safety 
Parameter  Display  System  (SPDS). 

This  draft  report  contains  guidance  to 
the  user  (licensee /appUcant  and  NRC 
staff)  to  assist:  in  assessing  conformance 
of  SPDS  designs  to  the  functional 
criteria  stated  in  NUREG-0696.  These 
functional  criteria  and  acceptance 


criteria  were  developed  in  response  to 
Item  I.D.2  "Plant  Safety  Parameter 
Display  Console"  of  NUREG-0660,  NRC 
Action  Plan  developed  as  a  result  of  the 
TMI  accident. 

This  draft  report  was  issued  for  public 
and  industry  comment.  Notice  of 
issuance  was  announced  on  page  55024 
of  the  November  5, 1981  Federal 
Register,  Vol.  46,  No.  214.  Comments 
were  due  by  December  21, 1981.  Because 
of  numerous  public  and  industry 
requests  the  due  date  for  comments  has 
been  extended  to  February  12. 1982.  All 
comments  should  be  forwarded  to:  Mr. 
Leo  Beltracchi.  Human  Factors 
Engineering  Branch,  Division  of  Human 
Factors  Safety,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 

For  further  information,  contact  Leo 
Beltracchi.  Division  of  Human  Factors 
Safety,  Office  of  Nuclear  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Telephone  (301) 
492-8355. 

Dated  at  Bethesda,  Maryland,  this  12th  day 
of  January,  1982. 
Joel }.  Kramer, 

Acting  Director.  Division  of  Human  Factors 
Safety,  Office  of  Nuclear  Reactor  Regulation. 

[FR  Doc  82-1243  Piled  1-18-82:  8:45  amj 
WLUNQ  CODE  7590-01-M 

(Docket  Nos.  50-266  and  50-301] 

Wisconsin  Electric  Power  Co^ 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  58  to  FaciUty 
Operating  License  No.  DPR-24,  and 
Amendment  No.  62  to  Facility  Operating 
License  No.  DPR-27  issued  to  Wisconsin 
Electric  Power  Company  (the  hcensee), 
which  revised  Technical  Specifications 
for  operation  of  Point  Beach  Nuclear 
Plant,  Unit  Nos.  1  and  2  (the  facilities) 
located  in  the  Town  of  Two  Creeks, 
Manitowoc  County,  Wisconsin.  The 
amendments  are  effective  five  days  from 
the  date  of  issuance  for  Unit  1  and  upon 
return  to  power  from  the  Spring  1982 
refueling  outage  for  Unit  2. 


The  amendments  revised  the 
degraded  grid  undervoltage  relay 
setpoint  and  associated  time  delay. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required  ^ 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  signficiant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  December  3, 1981  as 
modified  by  letter  dated  December  30, 
1981,  (2)  Amendment  Nos.  58  and  62  to 
License  Nos.  DPR-24  and  DPR-27,  and 
(3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW..  Washington,  D.C. 
20555,  and  at  the  Joseph  Mann  Library, 
1516 16th  Street,  Two  Rivers,  Wisconsin 
54241.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda,  Md.,  this  eth  day  of 
January  1982. 

For  the  Nuclear  Regulatory  Commission. 

Robert  A.  Claric, 

Chief  Operating  Reactors  Branch  ^S, 
Division  of  Licensing, 

[PR  Doc  82-1241  Filed  1-18-82:  8:4£  emj 
BItXINQCOOC  7690-01-M 
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aVIL  AERONAUTICS  BOARD 

[M-340  Amdt  3,  Jaituary  8, 1982] 

Notice  of  Deletion  of  item  from  the 
fanuary  7. 1982  Board  meeting 

TIMK  AND  date:  10  a.m.  (dosed  meeting). 
2  p.m.  (open  meeting],  January  7. 1982. 

place:  Room  1012  (closed  meeting), 
room  1027  (open  meeting],  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428. 

subject: 

6.  Dockets  20051  and  20700,  Petition  for 
Reconsideration  of  Order  81-10-152  to  the 
extent  that  it  disapproves  the  Washington 
National  Commuter  AirUne  Association 
scheduling  committee  agreement  and 
withdraws  antitrust  immunity.  (Memo  100-D. 
BDA,  OGC,  OEA) 

STATUS:  l-4c  (closed),  5-24  (open). 
PERSON  TO  contact:  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 

(S-7J-B2  Filed  I-IS-SZ  3:55  pm| 
BILUNGCODE  6320-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

Rescheduling  of  an  item  considered  at 
the  January  5th,  6th  and  7th  briefings 

The  Federal  Communications 
Commission  will  hold  a  closed  briefing 
on  the  matter  listed  below  on  Tuesday. 
January  12, 1982  to  commence  following 
the  scheduled  closed  meeting  in  Room 
856,  at  1919  M  Street,  N.W.,  Washington, 
DC 


Agenda  and  Subject 

General:  Continuation  of  FY  83  Budget 
Proposals. 

This  briefing  is  closed  to  the  public 
because  it  concerns  internal  personnel 
rules  (See  47  CFR  0.603(b)). 

The  prompt  and  orderly  conduct  of 
Commission  business  requires  that  less 
than  7-day8  notice  be  given 
consideration  of  this  additional  item. 

Additional  information  concerning 
this  briefing  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  [2102.]  254-7674. 

Issued:  January  11, 1982. 

William  J.  Tticarico, 

Secretary,  Federal  Communications 
Commission. 

(9-66-82  Filed  1-15-62: 10-.S3  am] 
BILUNG  CODE  6712-01-W 
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FEDERAL  COMMUNICATIONS  COMMISSION 

Deletion  of  Agenda  Item  From  January 
13th  Open  Meeting 

The  following  item  has  been  deleted 
from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  January  13, 1982, 
Open  Meeting  and  previously  listed  in 
the  Conunission's  Notice  of  January  6, 
1982. 

Agenda.  Item  No.,  and  Subject 

Broadcast — 2 — Title:  Reregulation  and  Rules 
Oversight  of  Radio  and  TV  Broadcasting. 
Summary:  Modification  and  clarification  of 
rules  pertaining  to: 

— Classes  of  AM'broadcast  channels. 
— Designation  of  new  class  of  AM 
broadcast  station  as  Class  II-C. 

Issued:  January  12, 1982. 
William  |.  Tricarico, 
Secretary,.  Federal  Communications 
Commission. 

IS-68-82  KUed  1-15-82: 10:53  anij 
BILUNG  CODE  6712-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

Rescheduling  of  an  Item  Considered  at 
the  January  5th,  6th,  and  7th  Briefings 

The  Federal  Communications 
Commission  armounced  on  January  11, 
1982  its  intention  to  hold  a  Closed 
Briefing  on  Tuesday,  January  12, 1982  to 
consider  the  item  listed  below.  This 
briefing  has  been  rescheduled  to  follow 
the  Closed  Meeting  scheduled  for 


January  13. 1982  in  Room  856,  at  1919  M 
Street  NW..  Washington.  D-C 

Agenda,  and  Subject 

General:  Continuation  of  FY  83  Budget 
Proposals. 

This  briefing  is  dosed  to  the  pubUc 
because  it  concerns  internal  personnel 
rules  (See  47  CFR  0.603(b]). 

The  prompt  and  orderly  conduct  of 
Commission  business  requires  that  less 
than  7-days  notice  be  given 
consideration  of  this  additional  item. 

This  briefing  may  be  continued  the 
following  woilc  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  briefing  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  January  12. 1982. 

William  |.  Tticaiico, 

Secretary,  Federal  Communications 
Commission. 

IS-67-82  Paed  1-15-82: 10:33  am| 

BIU.ING  cooc  vr^^-m-m 


FEDERAL  HOME  LOAN  BANK  BOARD 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  47  PR  1238, 
Monday,  January  II,  1982. 

PREVKHISLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  Ajo.  January  14, 1982. 

place:  1700  G.  Street  NW..  sixth  floor, 
Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATIOIN:  Mr.  Marshall  (202-377- 
6679). 

CHANGES  IN  THE  MEETING: 

The  meeting  previously  scheduled  for  10  a.m. 
has  been  rescheduleid  for  5  p.m..  January 
14, 1982. 

(No.  82-5,  January  14. 1982] 

IS-6S-82  Filed  1-15-82: 8:50  amj 
BILLING  COOE  C72e-«1-« 


INTERNATIONAL  TRADE  COMMISSION 

[USITC  SE-82-1A/2A] 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  47  FR  721, 
January  6.  1982,  and  47  FR  1238,  January 
11. 1982. 
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PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10  a.m.,  Thursday. 

January  14,  1982. 

CHANGES  IN  THE  MEETING:  Emergency 
notice  rescheduling  item  No.  4(a} 
(Certain  multipurpose  power 
woodworking  tools  (Docket  No.  783)) 
from  the  meeting  of  Thursday,  January 
14, 1982,  to  item  No.  6  (Any  items  left 
over  from  previous  agenda)  on  Tuesday, 
January  19, 1982. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

|S-«9-«2  Filed  1-15-82;  10:55  am) 
BILUNQCOOE  7020-02-M 


NATIONAL  COUNCIL  ON  EDUCATIONAL 
RESEARCH  (NIE) 

DATE  AND  TIME:  February  2, 1982,  9  a.m.- 

2:30  p.m. 

place:  Room  823,  National  Institute  of 
Education,  1200 19th  Street.  N.W.. 
Washington,  D.C. 

STATUS:  Certification  is  being  sought 
from  the  Department  of  Education  Office 
of  General  Counsel,  that  in  the  opinion 
of  that  office,  the  NCER  "would  be 
authorized  to  close  portions  of  its 
meeting  on  February  2, 1982,  under  5 
U.S.C.  522b(c)(9)(B)  and  34  CFR 
705.2(a)(9)  for  the  purposes  of  reviewing 
and  discussing  with  the  Director  of  NIE 
options  for  the  NIE  fiscal  year  1983 
budget  and  procurement  planning  and 
budget  for  fiscal  year  1982."  Agenda 
item  #5  will  be  closed,  the  rest  of  the 
agenda  will  be  open  to  the  public.  The 
public  should  call  to  verify  the  dosing  of 
this  portion  of  the  meeting. 

MATTERS  TO  BE  CONSIDERED: 

1.  Report  of  the  Director  (9:10-10:15  a.ni.). 

2.  Educational  Technology  (10:15  a.m.-10:45 
a.m.). 

3.  Atlanta  Meeting  Review:  Research  and 
School  District  Improvement  (10:45-11:30 
a.m.) 

4.  National  Commission  on  Excellence  in 
Education  (11:30  a.m.-12  noon)  lunch  (12 
noon-1  p.m.) 

5.  Closed  session — Report  on  FY  '82 
Procurement  Plans  and  FY  '83  Budget  and 
Program  Planning  (1  p.m.-2:30  p.m.). 

Adjournment. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Martha  H.  Catto, 
Telephone:  (202)  254-7900. 
Peter  H.  Gerber, 

Chief,  Policy  and  Administrative 
Coordination.  National  Council  on 
Educational  Research. 

IS-72-82  Filed  1-15-82;  3:10  poij 
BILUNG  CODE  4000-05-M 
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NATIONAL  RAILROAD  PASSENGER 
CORPORATION 

In  Accordance  with  Rule  4(a)  of 
Appendix  A  of  the  Bylaws  of  the 
National  Railroad  Passenger 
Corporation,  notice  is  given  that  the 
Board  of  Directors  will  meet  on  January 
27, 1982, 

A.  The  meeting  will  be  held  on 
Wednesday,  January  27, 1982,  in  the 
Pierre  Suite,  11th  Floor,  at  Loews 
L'Enfant  Piazza  Hotel,  Washington, 
D.C,  at  9:30  a.m. 

B.  The  meeting  will  be  open  to  the 
public  at  10:30  a.m.  beginning  with 
agenda  item  No.  3,  as  described  below. 

C.  The  agenda  items  to  be  discussed 
at  the  meeting  follow. 

Agenda — National  Railroad  Passenger 
Corporation — Meeting  of  the  Board  of 
Diiectora — January  27, 1982 

(9:30  a.m.)  Closed  Session: 

1.  Internal  Personnel  Matters- 

2.  Litigation  Matters 
(10:30  a.m.)  Open  Session: 

3.  Approval  of  Minutes  of  Regular  Meeting 
of  December  9, 1982 

4.  Approval  of  Amendment  to  Retirement 
Income  Plan 

5.  Approval  of  a  Consulting  Contract  for  an 
Analysis  of  the  Reservation  System 

6.  Resolution  Authorizing  the  Execution  of 
a  Cooperative  Agreement — ^Providence, 
Rhode  Island 

7.  Resolution  Authorizing  General 
Partnership  Agreement  for  Development 
of  30th  Street  Station,  Philadelphia,  PA 

8.  Designation  of  Representatives  to  the 
Amtrak  Commuter  Services  Corporation 
Board  of  Directors 

9.  Commitment  Approval  Requests 
82-13    Phase  II  of  FY  82  Northeast 

Corridor  Track  Program — Harrisburg 
Main  Line 
82-21    Northeast  Corridor  Track 
Program — Springfield  Main  Line 


82-22    Sunnyside  Yard  Turnout 

Rehabilitation  Northeast  Corridor  Spine 
82-23    New  York  State  Track 

Improvements 
82-25    Disk  Storage  Equipment 

Replacement 
78-7ft-S4    Phase  IV  Funding  for  Grade 

Crossing  Improvements — State  of  Florida 

10.  Approval  of  Fiscal  Year  1982  Capital 
Plan 

11.  Fiscal  Year  1982  Operating  Plan  to 
Satisfy  Loan  Guarantee  Requirement 

12.  President's  Report 

13.  Date  and  Place  of  Next  Meeting 

14.  New  Business 

15.  Adjournment 

D.  Inquiries  regarding  the  information 
required  to  be  made  available  pursuant 
to  Appendix  A  of  the  Corporation's 
Bylaws  should  be  directed  to  the 
Corporate  Secretary  at  (202)  383-3754. 

January  15, 1982. 
Sandra  Spence, 

Corporate  Secretary. 

IS-70-B2  Filed  1-15-82;  2:08  pm| 
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OCCUPA'nONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  46  FR  1238, 

January  11, 1982. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING  10  a.m.,  January  14, 
1982. 

CHANGES  IN  THE  MEETING:  This  meeting 
has  been  rescheduled  for  9:30  a.m.  on 
January  18, 1982. 

Dated:  January  15, 1982. 

(8-71-82  Filed  1-15-82;  2:12  pm) 
BILUNQ  CODE  7600-05-M 

10 

CONSUMER  PRODUCT  SAFETY 

COMMISSION. 

LOCATION:  Third  Floor  Hearing  Room. 

llll-18th  St.,  NW.,  Washington,  D.C. 

DATE  AND  TIME:  Wednesday,  January  20, 
1982,  9:30  a.m. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  NEISS  Report  to  Congress 
The  Staff  will  brief  the  Commission,  and 
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the  Commissioners  will  then  consider  a 
drafter  report  to  the  House  Appropriation 
Committee  concerning  the  National 
Electronic  Inury  Surveillance  System 
(NEISS). 

2.  Prednisone  Exemption 

The  Commission  will  consider  a  request  to 
exempt  Prednisone  from  the  packaging 
requirements  of  the  Poison  Prevention 
Packaging  Act. 

3.  Briefing  on  Amendment  to  Regulation 

Implementing  Flammability  Standards 
for  Clothing  Textiles  and  Vinyl  Plastic 
Film 

The  staff  will  brief  the  Commission  on:  a) 
Exemption  for  Outer  Layer  Testing  of 
Disposable  Diapers,  b)  Extention  of  Comment 
Period  on  Other  Provisions. 

4.  Request  to  Convene  Advisory  Panel  on 

Asbestos 
The  staff  will  brief  the  Commission  on  a 
request  to  convene  an  Advisory  Panel  on 
asbestos. 

status:  Partially  open  to  the  public/ 
partially  closed. 

MATTERS  TO  BE  CONSIDERED: 

5.  General  Order  on  Asbestos 

The  staff  will  brief  the  Commission  on 
activities  relating  to  the  Asbestos  General 
Order 

Agenda  approved  January  15, 1982. 

FOR  ADDITIONAL  INFORMATION  CONTACT: 

Sheldon  D.  Butts,  Office  of  the 
Secretary.  5401  Westbard  Ave.. 

Bethe«da.  Md.  20207,  Telephone  (301) 
492-6800. 

|S-74-«  Filed  l-lS-82;  9:13  amj 
BILUNO  CODE  e355-01-M 
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Tuesday 
January  19,  1982 


Part  II 


Department  of 
Health  and  Human 
Services 


Food  and  Drug  Administration 


General  and  Plastic  Surgery  Devices: 
General  Provisions  and  Classification  of 
54  Devices;  Proposed  Rule 


2810 


Federal  Register  /  Vol.  47,  No.  12  /  Tuesday.  January  19. 1982  /  Proposed  Rules 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  878 

[Docket  No.  78N-2646] 

General  and  Plastic  Surgery  Devices; 
General  Provisions  and  Classification 
of  54  Devices 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing 
general  rules  applicable  to  the 
classification  of  all  general  and  plastic 
surgery  devices.  In  addition,  the  agency 
is  proposing  general  rules  applicable  to 
the  classification  of  several  medical 
devices  used  in  dermatology,  including 
dermatological  ultraviolet  lamps.  The 
Medical  Device  Amendments  of  1976 
require  the  agency  to  classify  all 
medical  devices  intended  for  human  use 
into  three  categories:  Class  I,  general 
controls;  class  n,  performance 
standards;  and  class  III,  premarket 
approval.  In  the  preamble  to  this 
proposal,  FDA  describes  the 
development  of  the  proposed  regulation 
classifying  55  general  and  plastic 
surgery  devices.  The  preamble  also 
describes  the  activities  of  the  General 
anil  Plastic  Surgery  Device  Section  of 
the  Surgical  and  Rehabilitation  Devices 
Panel  (formerly  the  General  and  Plastic 
Surgery  Device  Classification  Panel),  an 
FDA  advisory  committee  that  makes 
recommendations  to  FDA  concerning 
the  classification  of  general  and  plastic 
surgery  devices.  Because  there  is  no 
dermatology  device  panel,  the  agency 
assigned  several  dermatological  devices 
to  the  Genaral  and  Plastic  Surgery 
Device  Section  of  the  Surgical  and 
Rehabilitati^  Devices  Panel  for  review. 

DATES:  Comments  by  March  22. 1982. 
FDA  proposes  that  the  fmal  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  F.  Parrish,  Bureau  of  Medical 
Devices  (HFK-410),  Food  and  Drug 
Administration,  6757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7156. 


SUPPLEMENTARY  INFORMATION: 
Device  Classification  System 

The  Medical  Device  Amendments  of 
1976  (the  amendments)  (Pub.  L  94-295) 
estabUsh  a  comprehensive  system  for 
the  regulation  of  medical  devices 
intended  for  human  use.  One  provision 
of  the  amendments,  section  513  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act]  (21  U.S.C.  360c)  establishes 
three  categories  (classes)  of  devices, 
depending  on  the  regulatory  controls 
needed  to  provide  reasonable  assurance 
of  their  safety  and  effectiveness.  The 
three  categories  are  as  follows:  Class  L 
general  controls;  class  II,  performance 
standards;  and  class  m.  premarket 
approval. 

Most  devices  are  not  classified  under 
section  513  of  the  act  until  after  FDA  has 
(1)  received  a  recommendation  from  a 
device  panel  (an  FDA  advisory 
committee);  (2)  published  the  panel's 
recommendation  for  comment,  along 
with  a  proposed  regulation  classifying 
the  device;  and  (3]  published  a  final 
regulation  classifying  the  device.  These 
steps  must  precede  the  classification  of 
any  device  that  was  in  commercial 
distribution  before  May  28. 1976  (the 
date  of  enactment  of  the  amendments) 
and  that  was  not  previously  regarded  by 
FDA  as  a  new  drug  under  section  505  of 
the  act  (21  U.S.C.  355).  A  device  that  is 
first  offered  for  commercial  distribution 
after  May  28, 1976,  and  that  is 
substantially  equivalent  to  a  device 
classified  under  this  scheme,  is 
classified  in  the  same  class  as  the 
device  to  which  it  is  substantially 
equivalent. 

A  device  that  FDA  previously 
regarded  as  a  new  drug,  or  a  newly 
offered  device  that  is  not  substantially 
equivalent  to  a  device  that  was  in 
commeh:ial  distribution  before  the 
amendments,  is  classified  by  statute  into 
class  in.  (A  later  section  in  this 
preamble  discusses  general  and  plastic 
siu^ery  devices  formerly  considered 
new  drugs.)  These  two  types  of  devices 
are  classified  into  class  in  without  any 
FDA  rulemaking  proceedings.  The 
agency  determines  whether  new  devices 
are  substantially  equivalent  to 
previously  offered  devices  by  means  of 
the  premarket  notification  procedure  in 
section  510(k)  of  the  act  (21  U.S.C. 
360(k))  and  Part  807  of  the  regulations 
(21  CFR  Part  807). 

Related  Regulations 

In  the  Federal  Register  of  )uly  28, 1978 
(43  FR  32988),  FDA  issued  final 
regulations  describing  the  procedures 
for  classifying  devices  intended  for 
human  use.  These  regulations,  which 
were  proposed  in  the  Federal  Register  of 


September  13, 1977  (42  FR  46028), 
supplement  the  agency's  regulations  in 
Part  14  (21  CFR  Part  14)  governing  the 
use  of  advisory  committees.  The  agency 
also  issued  interim  device  classification 
procedures  in  a  notice  published  in  the 
Federal  Register  of  May  19, 1975  (40  FR 
21848). 

Activities  of  Panel 

Anticipating  enactment  of  the 
amendments,  FDA  established  several 
advisory  conunittees  to  make 
preliminary  recommendations  on  device 
classification.  The  General  and  Plastic 
Surgery  Device  Classification  Panel  (the 
Panel)  was  originally  chartered  on 
October  15, 1973,  as  the  Panel  on 
Review  of  General  and  Plastic  Surgery 
Devices.  FDA  placed  a  report  of  the 
Panel's  tentative  classification 
recommendations  on  file  with  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  and 
announced  the  availability  of  the  report 
to  the  public  by  notice  published  in  the 
Federal  Register  of  July  30, 1976  (41  FR 
31925).  On  August  9, 1976,  the  Panel  and 
other  preamendments  device 
classification  panels  were  rechartered  to 
reflect  their  new  responsibilities  under 
the  amendments.  The  agency  directed 
each  panel  to  reconsider  its 
preamendments  classification 
reconunendations  in  light  of  the  new 
requirements.  In  1976  and  1977,  the 
Panel  reviewed  all  devices  that  FDA 
had  referred  to  it  to  make  certain  that  its 
reconunendations  were  in  accord  with 
the  amendments. 

Throughout  the  Panel's  deliberations, 
interested  persons  were  given  an 
opportuinty  to  present  their  views,  data, 
and  other  information  concerning  the 
classification  of  general  and  plastic 
surgery  devices.  The  Panel  also  invited 
experts  to  testify  and  sought  information 
on  many  devices  from  the  published 
literature. 

On  November  1, 1977,  the  Panel 
submitted  to  FDA  a  preliminary  report 
of  its  recommendations.  The  report 
included  a  roster  of  current  and  former 
Panel  members  and  consultants  and 
listed  all  meeting  dates.  The  agency 
placed  a  copy  of  the  report  in  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  and 
armounced  its  availabihty  to  the  public 
by  notice  published  in  the  FederaJ 
Register  of  November  29, 1977  (42  FR 
60792).  The  Panel  changed  its  previous 
recommendations  concerning  the 
classification  of  several  devices  after 
completion  of  the  "General  and  Plastic 
Surgery  Device  Classification  Panel 
Report."  These  recommendations  are 
contained  m  Summary  Minutes  of  the 
July  21, 1977,  October  6, 1977,  and 
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following  meetings.  Summary  minutes  of 
thene  meetings  have  been  placed  in  the 
Dockets  Management  Branch,  Food  and 
Drug  Administration.  Also  available  in 
the  Dockets  Management  Branch  are 
summary  minutes  from  all  other  Panel 
meetings,  verbatim  transcripts  of 
meetings  held  after  May  28, 1976  (the 
date  of  enactment  of  the  amendments), 
and  all  references  cited  in  this  proposal. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  a  new  structure.  FDA 
published  notices  of  these  changes  in 
the  Federal  Register  of  May  19, 1978  (43 
FR  21666,  21667,  and  21668)  and  May  26. 
1978  (43  FR  22672  and  22673).  The 
General  and  Plastic  Surgery  Device 
Classification  Panel  was  terminated, 
and  its  functions  are  now  conducted  by 
the  General  and  Plastic  Surgery  Device 
Section  of  the  Surgical  and 
Rehabilitation  Devices  Panel. 

Reladonship  Between  the  Device  Names 
in  the  Device  Registration  and  Listing 
Codes  and  the  Device  Names  in 
Classification  Regulations 

Some  manufacturers  have  become 
accustomed  to  identifying  a  device  by 
its  registration  and  listing  name  and 
three  letter  code  used  for  purposes  of 
device  listing  under  section  510  of  the 
act  (21  U.S.C.  360).  However,  FDA  is  still 
making  changes  in  the  names  and 
identifications  of  generic  types  of 
devices  in  the  classification  regulations 
for  all  devices  for  which  final 
regulations  have  not  been  published. 
Because  FDA  has  not  used  the  present 
device  registration  and  listing  names  in 
the  proposed  and  final  classification 
regulations,  FDA  has  prepared  an  index 
of  names  of  generic  types  of  medical 
devices  used  in  classification 
regulations  to  aid  a  manufacturer  in 
matching  its  device  with  the  proper 
classification  regulation.  The  index 
shows  the  device  registration  and  listing 
product  code  for  each  device  reviewed 
by  a  classification  panel  and  the 
corresponding  name  of  the  generic  type 
of  device  and  classification  panel  in 
which  the  device  classification  will  be 
published  in  the  Federal  Register.  The 
agency  announced  the  availability  of 
this  index  in  the  Federal  Register  of 
March  6, 1979  (44  FR  12269).  If 
necessary,  this  index  will  be  updated 
and  the  availabihty  of  the  revised  index 
will  be  re-announced  in  the  Federal 
Register.  PDA  believes  that  because 
that  index  is  available,  it  is  unnecessary 
to  include  or  cross-reference  the  present 
device  registration  and  listing  name  and 
product  code  in  the  classification 
regulations.  In  the  future,  following 


publication  of  most  of  the  device 
classification  regulations,  the  agency 
will  revise  and  re-issue  the  device 
registration  and  listing  product  code,  so 
the  device  names  to  be  used  for 
registration  and  listing  correspond  to  the 
device  names  in  the  final  device 
classification  regulations. 

List  of  General  and  Plastic  Surgery 
Devices 

In  1972,  FDA  surveyed  device 
manufacturers  to  identify  the  devices  for 
which  classification  regulations  would 
be  needed.  Following  this  survey,  FDA 
developed  a  list  of  general  and  plastic 
surgery  devices.  The  Panel 
supplemented  the  list  using  its  members' 
knowledge  of  general  and  plastic 
surgery  devices  in  use.  Devices  that 
were  solely  for  experimental  or 
investigational  use  or  that  were  not 
generally  available  were  not  included. 
Additional  general  and  plastic  surgery 
devices,  which  are  not  included  in  this 
list  and  which  were  commercially 
available  before  May  28, 1976,  will  be 
added  to  the  list  as  necessary. 

FDA  is  proposing  to  estabUsh  a  new 
Part  878  in  TiUe  21  of  the  Code  of 
Federal  Regulations.  Part  878  will 
consist  of  sections  identifying  each 
general  and  plastic  surgery  device  wnth 
a  brief  narrative  description  and  stating 
the  classification  of  that  device.  A  list  of 
the  general  and  plastic  surgery  devices 
appears  elsewhere  in  this  preamble. 

General  and  Plastic  Surgery  Device 
Classifications 

The  agency  is  proposing  to  classify  54 
general  and  plastic  surgery  devices.  The 
agency  is  proposing  to  classify  23 
general  and  plastic  sui^ery  devices  into 
class  I  (general  controls),  25  general  and 
plastic  surgery  devices  into  class  II 
(performance  standards),  and  5  general 
and  plastic  surgery  devices  into  class  III 
(premarket  approval).  One  proposed 
section,  concerning  the  cryosurgical  unit 
and  accessories,  would  classify  certain 
devices  into  class  II  others  into  class  QI. 
The  agency  also  is  publishing  the 
recommendations  of  the  Panel  regarding 
these  devices,  as  required  by  section  513 
(c)(2)  and  (d)(1)  of  the  act  (21  U.S.C.  360c 
(c)(2)  and  (d)(1)). 

Panel  Recommendations 

The  Panel  recommendation 
concerning  a  general  and  plastic  surgery 
device  includes  the  information 
described  below. 

1.  Identification.  Both  the  Panel 
recommendation  and  the  proposed  FDA 
classification  include  a  brief  narrative 
identification  of  the  device.  The 
identification  statement  is  necessarily 
broad  because  it  applies  to  a  category  or 


type  of  device  rather  than  to  a  specific 
device.  As  explained  in  proposed  %  878.1 
(21  CFR  878.1),  any  manufacturer  of  a 
newly  offered  device  who  files  a 
premarket  notification  submission  under 
section  510(k]  of  the  act  and  Part  807  of 
the  regulations  (21  CFR  Part  807)  caimot 
show  merely  that  the  device  is 
accurately  described  by  the  section  title 
and  identification  provisions  of  a 
classification  regulation.  Although  a 
new  device  may  be  described  accurately 
by  the  title  and  identification  in  a 
classification  regulation,  it  is 
nevertheless  in  class  III  under  section 
513(f)  of  the  act  if  it  is  not  substantially 
equivalent  to  a  preamendments  device 
(or  to  a  postamendments  device  that  has 
already  been  reclassified  from  class  III 
into  class  I  or  class  II).  It  is  not  practical 
for  FDA  to  pubUsh  an  identification  of 
each  type  of  device  that  is  so  detailed  as 
to  anticipate  every  product  feature  that 
may  be  relevant  in  determining  whether 
a  new  device  is  substantially  equivalent 
to  previous  devices  classified  by  the 
regulation.  The  agency  believes  that  this 
problem  was  recognized  in,  and 
addressed  by,  the  premarket  notification 
procedures  in  section  510(k)  of  the  act 
Accordingly,  any  manufacturer  who 
submits  a  premarket  notification 
submission  should  state  why  the 
manufacturer  believes  the  device  is 
substantially  equivalent  to  other  devices 
in  commercial  distribution,  as  required 
by  5  807.87  (21  CFR  807.87),  and  whether 
the  device  is  described  in  a 
classification  regulation. 

Some  products  have  both  medical  and 
nonmedical  uses.  FDA  will  regulate  a 
multipurpose  product  as  a  medical 
device  if  it  is  mtended  for  a  medical 
purpose,  i.e.,  for  "use  in  the  diagnosis  of 
disease  or  other  conditions,  or  in  the 
cure,  mitigation,  treatment  or 
prevention  of  disease,"  or  "to  affect  the 
structure  or  any  function  of  the  body." 
(Section  201(h)  of  the  act  (21  U.S.C 
321(h)).)  FDA  will  determine  the 
intended  use  of  a  product  based  u|>on 
the  expressions  of  the  person  legally 
responsible  for  its  labeling  and  by  the 
circumstances  surrounding  its 
distribution.  The  most  important  factors 
the  agency  will  consider  in  determining 
the  intended  use  of  a  particular  product 
are  the  labeling,  advertising,  and  other 
representations  accompanying  the 
product.  Products  that  have  medical 
uses  only  are  clearly  mtended  for 
medical  purposes  and.  therefore,  wrill  be 
reguJated  as  medical  devices  whether  or 
not  medical  claims  are  made  for  them. 

2.  Recommended  classification.  Each 
Panel's  recommendation  describes 
whether  the  device  is  recommended  for 
classification  into  class  I  (general 
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controls),  class  II  (perfcHinance 
standards),  or  class  III  (premarket 
approval). 

For  e»A  device  recommended  for 
classification  into  class  L  the  Panel 
considered  whether  the  device  should 
be  exempt  from  any  requirements  under 
certain  sections  of  the  act  section  510 
(21  U.S.C  36a  registration),  section  519 
(21  U.S.C  380i.  records  and  reports),  and 
section  520(f)  (21  U.S.C  360)(f).  good 
manufacturing  practice  requirements). 
The  agency's  policy  or  these  exemption 
recommendations  is  discussed  below  in 
the  sectioa  of  ^s  proposal  concerning 
"Exemptions  for  Class  I  Devices." 

A  Panel  recommendation  that  a 
device  be  classified  into  class  n 
includes  the  Panel's  recommended 
priority  ("high,"  "medium,"  or  "low")  for 
establishing  a  performance  standard  for 
the  device.  Similarly,  each  Panel 
recommendation  that  a  device  be 
classiRed  into  class  III  includes  the 
Panel's  recommended  priority  ("high," 
"medium,"  or  "low")  for  application  of 
premarket  approval  requirements  to  that 
device.  As  explained  below  in  the 
section  of  this  notice  concerning 
"Priorities  for  Class  II  and  Class  III 
Devices,"  the  agency  is  not,  however, 
proposing  the  estabUshment  of  FDA 
priorities  at  this  time. 

3.  Summary  of  reasons  for 
recommendation.  The  summary  of 
reasons  for  the  Panel's  recommendation 
explains  why  the  Panel  believes  that  a 
particular  device  meets  the  statutory      ' 
criteria  for  classification  into  class  I,  II, 
or  in. 

Except  in  those  instances  in  which 
FDA's  proposed  classification  differs 
from  the  Panel's  recommendation,  FDA 
is  adopting  the  Panel's  summary  of 
reasons  as  the  agency's  statement  of  the 
reasons  for  issuing  the  regulation,  as 
required  by  section  517(f)  of  the  act  (21 
U.S.C  860g(l)). 

In  the  "Panel  Recommendations  and 
FDA's  Proposed  Classifications" 
section,  the  summary  of  the  Panel's 
reasons  for  a  recommendation  identifies 
any  device  that  is  an  implant  or  a  life- 
supporting  or  life-sustaining  device.  The 
simiraary  of  reasons  for  any  implant  or 
life- supporting  or  life-sustaining  device 
diat  is  not  recommended  for 
classification  into  class  III  also  explains 
why  the  Panel  determined  that 
classification  of  the  device  into  class  III 
is  not  necessary  to  provide  reasonable 
assurance  of  its  safety  and 
effectiveness.  Also,  PDA's  proposed 
classifications  provide  a  similar 
explanation  for  an  implant  or  a'Me- 
supporting  w  life-sustaining  device  that 
is  proposed  to  be  classified  into  a  class 
other  than  class  IIL 


4.  Summary  of  data  on  which  the 
recommendation  is  based.  In  many 
cases,  the  Panel  based  its 
recommendations  on  Panel  memb«^' 
personal  knowledge  of.  and  clinical 
experience  with,  the  devices  under 
review.  The  Panel  particularly  relied 
upon  clinical  experience  and  judgment 
when  considering  a  simple  device  that 
had  been  used  extensively  and  was 
accepted  widely  before  the  amendments 
were  enacted.  The  legislative  history  of 
the  amendments  makes  clear  that  the 
term  "data"  has  a  special  meaning  in 
section  513(c)(2)(A)  of  the  act,  which 
requires  that  a  Panel  recommendation 
summarize  the  data  upon  which  a 
recommendation  is  based.  As  used  in 
that  section,  "data"  refers  not  only  to 
the  results  of  scientific  experiments,  but 
also  to  less  formal  evidence,  other 
scientific  information,  or  judgments  of 
experts  (House  Committee  on  Interstate 
and  Foreign  Commerce,  Medical  Device 
Amendments  of  1976,  R  R.  RepL  No. 
94853.  94th  Congress,  2d  Session  40 
(1976)).  The  agency  has  determined  that 
clinical  experience  and  judgment 
constitute  valid  scientific  evidence  for 
classifying  certain  devices. 

In  several  cases,  FDA  sought  more 
data  and  information  concerning  the 
classification  of  a  device  than  were 
cited  by  the  Panel.  References  to  these 
data  and  information  are  found  in  the 
section  for  each  general  and  plastic 
surgery  device  under  the  heading  "Panel 
Recommendations  and  FDA's  Proposed 
Classifications."  The  agency  is  adopting 
as  its  statement  of  the  basis  for  issuing 
the  regulation  under  section  517(f)  of  the 
act  the  Panel's  summary  of  the  data  on 
which  a  recommendation  to  classify  a 
device  is  based,  together  with  any 
additional  data  and  information  cited  in 
the  preamble  to  the  proposed 
classification  regulation. 

5.  Risks  to  health.  In  identifying  the 
risks  to  health  presented  by  general  and 
plastic  surgery  devices,  the  Panel 
recognized  that  few  devices  are 
completely  free  of  risk.  The  Panel  listed 
the  risks  it  considered  most  significant 
especially  those  that  are  unique  to  an 
individual  device.  The  Panel  hsted 
infection,  allergic  reaction,  foreign  body 
reaction,  migration  of  implant  tissue 
necrosis,  and  discomfort  for  implanted 
devices.  All  surgical  devices  that  come 
into  direct  or  indirect  contact  with  tissue 
have  the  potential  of  causing  infection 
and  foreign  body  reactions  due  to 
contamination  of  wounds.  All  surgical 
devices  that  come  in  direct  contact  with 
the  blood  have  the  potential  of  causing 
embolisms,  hemolysis,  obstruction,  or 
occlusion  of  a  blood  vessel  by  an  air 
bubble  (gas  embolism),  detached  blood 
clot  (thromboembolism)  or  other  foreign 


body  (particulate  emboUsm).  Many 
electrically  powered  devices  may  cause 
electrical  shock  and  bums  to  both 
patients  and  operators.  The  Panel  has 
indicated  that  some  radiation  emitting 
devices,  such  as  electrosurgical  devices, 
may  heat  the  lens  of  the  eye  and  lead  to 
cataract  formation.  In  some  cases,  FDA 
has  identified  risks  to  health  presented 
by  a  device  in  addition  to  those  listed  by 
the  Panel  These  additional  risks  are  set 
out  in  the  preamble  under  the  heading 
"Panel  Recommendations  and  FDA's 
Proposed-Classifications." 

Because  the  classification 
recommendation  and  the  FDA  regulation 
may  not  identify  all  risks  to  health 
presented  by  a  general  and  plastic 
surgery  device,  future  regulations 
establishing  performance  standards 
under  section  514  of  the  act  (21  U.S.C. 
360d)  or  requiring  premarket  approval 
under  section  515(b)  of  the  act  (21  U.S.C. 
360e(b))  may  identify  additional  risks  to 
health  to  be  addressed  by  FDA 
requirements. 

Proposed  Classification  ^^      ' 

Each  section  for  a  general  and  plastic 
surgery  device  under  the  heading  "Panel 
Recommendations  and  FDA's  Proposed 
Classifications"  states  whether  FDA 
agrees  with  the  Panel's  recommendation 
and  describes  the  agency's  proposed 
classification  of  the  device. 

FDA  cautions  that  the  final 
classification  of  a  device  may  differ 
from  the  proposal  Factors  that  may 
cause  such  a  change  include  comments, 
the  agency's  reconsideration  of  existing 
data  and  information,  and  the  agency's 
consideration  of  new  data  and 
information. 

Priorities  for  Class  11  and  Class  m 
Devices 

For  a  device  that  the  Panel 
recommends  classification  into  class  II 
or  class  III,  section  513(c)(2)(A)  of  the 
act  requires  that  the  Panel 
recommendation  include,  to  the  extent 
practicable,  a  recommendation  for  the 
assignment  of  a  priority  for  appUcation 
to  the  device  of  performance  standards 
or  premarket  approval  requirements.  In 
developing  its  advice  concerning 
priorities  ("high,"  "medium,"  or  "low") 
of  devices  recommended  for 
classification  into  class  II  or  class  III, 
the  Panel  compared  the  device  with 
other  general  and  plastic  surgery 
devices,  based  on  information  available 
to  the  Panel  members  concertiing  the 
relative  importance  of  use  of  the  device 
and  the  relative  risks  presented  by  the 
device.  The  Panel  recommended 
assignment  of  a  "high  priority"  only  to 
those  class  U  or  class  ffl  devices  that  the 
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Panel  believed  should  receive  the 
agency's  immediate  attention. 

FDA  is  not  proposing  at  this  time  to 
establish  priorities  for  development  of 
performance  standards  for  all  class  0 
devices.  Section  513(d){3]  of  the  act 
authorizes,  but  does  not  require, 
establishment  of  these  priorities.  In  the 
Federal  Register  of  February  1. 1980  (45 
FR  7489  and  45  FR  7493),  FDA  published 
notices  identifying  which  class  II 
devices  the  agency  found  to  warrant  a 
high  priority  for  the  development  of 
performance  standards.  At  a  later  date, 
the  agency  will  estabhsh  priorities  for 
the  development  of  standards  for  the 
remaining  class  II  devices.  All  priorities 
established  by  the  agency  are  based  on 
the  classification  panels' 
recommendations,  avaUable  resources, 
and  other  relevant  factors.  The  agency's 
priorities  will  be  reflected  in  the 
agency's  annual  budget  request  and 
other  publicly  available  documents  and 
may  be  pubhshed  in  the  Federal 
Regbter. 

The  agency  intends  to  proceed  as 
quickly  as  the  agency  and  panel 
resoiut:e8  permit  to  require  premarket 
approval  of  devices  classified  into  class 
ni.  There  are  two  factors  affecting  the 
length  of  time  necessary  before  FDA 
requires  submission  of  premarket 
approval  applications  for  any  particular 
device  that  is  classifled  by  an  FDA 
regulation  into  class  in — the  number  of 
devices  reviewed  by  a  panel  and  the 
priority  of  a  particular  device  in  relation 
to  other  class  III  devices  considered  by 
a  classiHcation  panel.  For  example, 
where  FDA  classifies  into  class  III  only 
a  few  devices  within  a  Panel's  specialty 
area,  FDA  may  at  the  same  time  also 
publish  regulations  under  section  515(b) 
of  the  act  requiring  premarket  approval 
for  many  of  the  class  III  devices 
considered  by  the  Panel,  regardless  of 
whether  they  are  a  high,  medium,  or  a 
low  priority.  Where  practical,  FDA  will 
publish  these  section  515(b)  regulations 
during  the  grace  period  (30  months) 
following  classification  during  which  a 
device  classified  into  class  ED  by  FDA 
regulation  may  lawfully  remain  on  the 
market  without  a  premarket  approval 
application.  The  grace  period  is 
provided  in  section  501  (f)  of  the  act  (21 
U.S.C.  351(f)). 

Exemptions  for  Class  I  Devices 

Section  513  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  3eOc) 
provides  that  FDA  may  exempt  a  device 
recommended  for  classification  into 
class  I  fix)m  a  requirement  imder  the 
following  sections  of  the  act:  section  510 
(21  U.S.C.  360),  registration;  section  519 
(21  U.S.C.  360i),  records  and  reports;  and 


section  520(f)  (21  U.S.C.  360j(f).  good 
manufactiuing  practice. 

Under  section  510  of  the  act  a  person 
"engaged  in  the  manufacture, 
preparation,  propagation,  compounding, 
or  processing  of  *  *  *  a  device  or 
devices"  must  register  with  FDA 
(section  510(b)  through  (i)),  file  a  list  of 
devices  (section  510(j)),  and  notify  FDA 
at  least  90  days  before  beginning 
commercial  distribution  of  a  device 
(section  510(k)).  (See  Part  807  (21  CFR 
Part  807).)  Section  510(g)(4)  authorizes 
the  agency  to  exempt  a  device  bom 
section  510  if  it  finds  that  compliance 
with  that  section  is  not  necessary  for  the 
protection  of  the  public  health.  In 
S  807.65  (21  CFR  807.65),  FDA  has 
exempted  obtain  classes  of  persons 
from  section  510  of  the  act.  Several 
device  classification  panels  have 
recommended  that  manufactm^rs  of 
certain  class  I  devices  also  be  exempted 
fit)m  all  or  some  of  the  requirements  of 
section  510.  The  agency  has  determined 
that  protection  of  the  public  health 
requires  that  manufacturers  of  medical 
devices,  other  than  those  already 
exempt  under  §  807.65,  register  and  list 
their  products  with  FDA  to  ensure  that 
the  agency  can  identify  these 
manufactuers  and  their  products  and 
conduct  necessary  inspections. 

The  agency  has  determined,  however, 
that  it  is  not  necessary  for  the  protection 
of  the  public  health  that  FDA  receive 
premarket  notification  submissions  for 
certain  devices.  Thus,  the  agency  has 
proposed  to  exempt  manufacturers  of 
certain  devices  from  Subpart  E  of  Part 
807  of  the  regulations,  which  implements 
section  510(k)  of  the  act.  The  agency 
does  not,  at  this  time,  anticipate  that 
premarket  approval  will  be  required  for 
these  devices.  The  agency  beUeves  that 
the  semiannual  updating  of  device 
listing  under  section  510(j)(2)  of  the  act 
will  provide  FDA  with  adequate  notice 
of  new  products  within  these  generic 
types  of  devices. 

Section  519  of  the  act  authorizes  FDA 
to  issue  regulations  reqtiiring  device 
manufacturers,  importers,  and 
distributors  to  establish  and  maintain 
such  records,  make  such  reports,  and 
provide  such  information  as  the  agency 
may  reasonably  require  to  assure  that 
devices  are  not  adulterated  or 
misbranded  and  to  otherwise  assure 
their  safety  and  effectiveness.  The 
records  and  reports  requirements  in 
several  of  FDA's  present  device 
regulations  are  authorized,  wholly  or  in 
part  by  section  519.  The  most  extensive 
of  these  requirements  are  found  in  the 
device  good  manufacturing  practice 
(GMP)  regulation  under  Part  820  (21  CFR 
Part  820),  published  in  the  Federal 


Register  of  July  21. 1978  (43  FR  31508).  In 
the  future.  FDA  may  publish  other 
regidations  in  accordance  with  section 
1 519  of  the  act  including  regulations 
requiring  reports  to  FDA  of  experience 
with  medical  devices.  Until  these 
regulations  are  issued.  FDA  beUeves 
that  it  cannot  properly  issue  exemptions 
from  them.  Whenever  the  agency 
proposes  device  regulations  that  include 
records  and  reports  requirements, 
interested  persons  may  submit 
comments  requesting  that  certain 
classes  of  manufacturers  or  other 
persons  be  exempted  fit)m  the 
requirements,  and  FDA  will  issue 
exemptions  that  are  appropriate. 

The  only  type  of  exemption  from 
records  and  reports  requirements  that 
FDA  is  proposing  now,  in  device 
classification  regulations,  is  an 
exemption  of  certain  manufacturers 
from  most  requirements  of  the  device 
GMP  regulation.  As  e^lained  below, 
the  exemption  will  not  extend  to  two 
device  GMP  records  requirements. 

The  device  GMP  regulation  was 
pubUshed  in  final  form  in  the  Federal 
Register  of  July  21, 1978  (43  FR  31508).  At 
the  .time  of  the  Panel's 
reconmiendations.  the  GMP  regulation 
had  not  yet  been  promulgated,  and  the 
agency  had  not  yet  developed  criteria 
for  exempting  manufactuers  of  a  class  I 
device  from  GMP  requirements.  The 
agency  has  now  decided  that  if  any  one 
of  the  following  criteria  is  met  FDA  will 
consider  exempting  from  the  GMP 
regulation  manufacturers  of  a  class  I 
device  that  is  not  labeled  or  otherwise 
represented  as  sterile.  The  agency  will 
not  however,  exempt  manufacturers  of 
a  device  from  general  requirements 
concerning  records  or  complaint  files. 
The  criteria  are: 

1.  FDA  has  determined,  based  on 
adequate  information  about  current 
practices  in  the  manufacture  of  the 
device  and  about  user  experience  with 
the  device,  that  appUcation  of  the  GMP 
regulation  is  unlikely  to  improve  the 
safety  and  effectiveness  of  the  device. 

2.  FDA  has  determined  that  all 
possible  defects  relating  to  the  safety 
and  effectiveness  of  the  device  are 
readily  detectable  before  use,  either 
through  visual  examination  by  the  user 
or  routine  testing  before  use,  e.g.,  testing 
a  dinical  laboratory  reagent  with 
positive  and  negative  controls. 

3.  FdA  has  determined  that  any  defect 
in  the  device  that  is  not  readily 
detectable  will  not  result  in  a  device 
failure  that  could  have  an  adverse  effect 
on  the  patient  or  other  user. 

FDA  has  determined  that  no  device 
that  is  labeled  or  otherwise  represented 
as  sterile  will  be  exempted  from  the 
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device  GMP  regulation.  A  sterile  device 
must  be  subject  to  the  entire  GMP 
regulation  to  ensure  that  manufacturers 
adequately  reduce  the  bioburden 
(nimiber  of  microorganisms)  on  the 
device  and  its  components  during  the 
manufacturing  process.  This  reduction  is 
accomplished  through  adherence  to  a 
comprehensive  quality  assurance 
program  as  Is  required  by  the  GMP 
regulation,  with  adequate  environmental 
controls,  trained  personnel,  appropriate 
maintenance  and  calibration  of 
sterilization  equipment,  recordkeeping 
concerning  lot  sterility,  strict  packaging 
and  labeling  controls,  and  other  quality 
assurance  measures. 

The  agency  also  has  determined  that 
no  exemption  from  the  device  GMP 
regulation  will  extend  to  9  820.180,  with 
respect  to  general  requirements 
concerning  records,  or  §  820.198,  with 
respect  to  complaint  files.  The  agency 
believes  that  granting  exemptions  &om 
these  sections  would  not  be  in  the  public 
interest,  and  that  compliance  with  these 
sections  is  not  unduly  burdensome  for 
device  manufacturers.  To  ensure  that 
device  manufactiu-ers  have  adequate 
systems  for  complaint  investigation  and 
followup,  all  manufacturers  are  required 
to  comply  with  the  complaint  file 
requirements.  All  device  manufacturers 
also  are  required  to  comply  with  the 
general  requirements  concerning  records 
to  ensure  that  FDA  has  access  to 


complaint  files,  can  investigate  device- 
related  injury  reports  and  complaints 
about  product  defects,  may  determine 
whether  the  manufacturer's  corrective 
actions  are  adequate,  and  may 
determine  whether  the  exemption  from 
other  sections  of  the  GMP  regulation  is 
still  appropriate. 

In  general,  FDA  has  not  initiated 
proposals  to  exempt  manufacturers  of 
devices  from  requirements  under 
sections  510  or  520(f)  of  the  act,  but  has 
acted  on  the  basis  of  exemption 
recommendations  of  the  device 
classification  panels.  However,  FDA  has 
proposed  occasionally  to  exempt 
manufacturers  of  certain  devices 
classified  into  class  I  or  class  11  from  the 
requirements  of  certain  sections  of  the 
GMP  regulation,  according  to  the  above 
exemption  criteria.  Manufacturers  and 
other  interested  persons  may  submit 
comments  on  the  appropriateness  of  the 
proposed  exempttons  of  manufacturers 
of  devices,  whether  the  exemptions  are 
proposed  in  response  to 
recommendations  of  the  panels  or  on  the 
agency's  initiative.  Comments 
requesting  additional  exemptions  should 
be  supported  by  information  showing 
that  the  exemption  of  manufacturers  of  a 
device  from  the  premarket  notification 
requh-ement  or  the  GMP  regulation  is 
consistent  with  the  criteria  discussed 
above. 


The  agency  is  proposing  that  one 
general  and  plastic  surgery  device,  the 
external  aesthetic  restoration  prosthesis 
(Docket  No.  78N-2661),  be  exempt  from 
the  GMP  regulation,  except  for  the 
requirements  concerning  records  and 
complaint  files. 

GukMhws  for  Preparing  Petitions 
Requesting  Exenftptlon  or  Variance 
from  ttie  Device  GMP  Regulation  for 
Devices  Classified  into  Class  I  or 
Class  11 

FDA  has  prepared  guidelines  on  the 
procedures  that  should  be  followed  by 
persons  who  wish  to  submit  petitions  for 
exemption  or  variance  from  the  device 
GMP  regulation.  These  petitions  may  be 
submitted  in  accordance  with  provisions 
of  section  520(f)(2)  of  the  act  (21  U.S.C. 
360j(f)(2)).  The  agency  announced  the 
availability  of  the  guidelines  in  a  notice 
published  in  the  Federal  Register  of 
January  18, 1980  (45  FR  3671). 

List  of  General  and  Plastic  Surgery 
Devices 

The  following  is  a  list  of  the  general 
and  plastic  surgery  devices  that  FDA  is 
proposing  to  classify,  the  section  and  the 
Subpart  of  Part  878  in  Title  21  of  the 
Code  of  Federal  Regulations  under 
which  the  regulation  classifying  the 
device  will  be  codified,  the  docket 
number  of  the  proposed  classification 
regulation,  and  the  proposed 
classification  of  each  device. 


Qocllon 


DeviM 


DocfcMNo. 


878.1800    Spaculun  and  ■ccasiorias- 


78N-2B47.. 


SubpttC    tWMnwdl 
Subpirt  D    Owwfil  and  WmBc  8urQ»n> 


878.3250 
878.3300 
878  3500 
878.3530 
878.3540 
878.3550 
878.3590 
878.3810 
878  3880 
878.3720 
878.3750 
878.3800 
878.3900 
878.3910 
878.3925 


Extwnal  tadal  Iradura  Ihallon  ipplianc*... 
Surgical  (nest).. 


PotytetralluoroemyVene  wWi  carbon  fibers  composite  knplanl  malgrW.. 

InlMabte  breas*  pfo«^e«ls „ 

SHoone  get-meO  breast  proalhaaia _„.„„„. 

Chin  pro»theei» „_.■.____.„ 

Ear  prostheflie — , i,.n,..- 

Ekophaaeal  proithaila .  , 

NOM  prostbeM.. 


Tracbeal  prosttwsie „, 

External  prostheai*  adhesive 

External  saethetic'resbxalion  pro«theii». 

Mlatabto  extremity  splint „_ 

mrwnmoDTO  exuBiiHiy  wpwrn  

Plaitlc  surgery  kM  and  aocesaoitaa.»....w. 


78N-2649.., 
78N-2650... 
78f4-26S1.., 
78N-2663_. 
78H-2654™ 


78N-2655.. 


78N-2667„. 
78N-2658._ 
78N-2669... 
78^♦-^660... 
78N-2661._ 
78N-268Z.. 
78N-2«e3._ 
78N-2664... 


Subpart 

Suiglcal  apparat 

Nonabsort>abte  gauza.  surgical  sponge,  and  wound  dressing  for 

Inlasdne  t>eg ^,„ „.„„ 

Hydiopliilc  beads  for  wound  exudate  absorption „. 

Porcine  bum  dressing 

Sugical  camera  and  accessories....- _ _ _ _ 

ltttoduction/*ainage  calbalar  and  accasaoriaa 

Imptantabie  dip _ _ „ 

Removable  slun  clip , 

Cryosurgical  unit  and  accessories .,,  , ,  , , ,, 

Sui^cl  drape  and  drapa  sccassortaa „ _ 

Aarosol  drape  adbewa _ _ _ _. 

Bectrosurgicai  cutting  and  coagulatton  device  and  accessories.. 
Nonabeorbable  gauza  tor  internal  usa...„ 


C'^tonafal  and  Ptaallo  9ui9tty  Surgical  Oavtoaa 


878.4040 
878.4060 
8784100 
878.4120 
878.4140 
878  4160 
8784200 
878.4300 
878  4320 
878  4350 
8784370 
878.4380 
878.4400 
878  4450 


78M-2685.™ 

78N-2666 

78N-2667 

78f4-2e69-„ 
7BN-2e70__ 
78N-2671.._. 
78N-2B72.._. 
78N-2674.., 
78N-2675...., 
78N-267e.._ 
78N'2677.._ 
78N-2678.... 

78N-2679 

78N-2fl81..- 


H. 

L 

L 

L 

I. 

I. 

R. 

H. 

I. 

N,  IN. 

N. 

I. 

n. 
1. 
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SKtion 

Devtoe 

OochalNa 

Chn 

878.4460 

Suqann-*  glnsMM 

7aM-76il7 

878.4470 

Sugaan'l  gklMng  rni^m           

7M*-ptaa 

878.4580 

Surgimliinip 

7RN-7(Sm 

878.4630 

OMMinlofic  liMuinM  kunp 

7WSU7(>II7 

878.4650 

AertD-uphanous  vain  nsHii  iMriur 

7RN.»Wfl 

878.4660 

Skin  markar 

7RM-?fiAfl 

878.4680 

Nonoowwad  ainc^  oatient  pnrtaMa  nuniinn  uppnuii* 

Tttn-rgOD 

878.4700 

Surqical  fracraacape  and  accasamia*  .                                   

7RN-7«»1 

878.4730 

Surmcal  atdn  degraaaar  or  adhaava  tapa  anlMtK 

7AM-9nQ9 

878.4750 

7flM-9Rfn 

8784760 

Ramovabla  akin  Uapla    ,             , 

7mi-3KIU 

878.4780 

Powared  «uclion  pi»T^)                                  ,     „, 

7KH-7fSVi 

878.4806 

Manual  surgical  inatfumenl  tor  ganani  uae „ _ 

TKH-^naR 

878.4810 

Uaer  surgical  mstrumant  tar  uae  In  general  and  ptasu:  aurgery  and  In  dermatotogy _ 

ACiXjwered,  banery-poimered,  and  pneumatically  power«()  aurgical  nstrument  motor*  and  acc<««or»ei/tlactiiiiei«» 
Suture  retention  device 

TMurtim 

878  4820 

Tm-JSM 

878.4930 

TtH-ma 

878.4950 

Manual  operating  table  and  accessories  and  manual  operating  chair  and  accsssohan                                

TDN-STfU                  

878.4860 

A*  or  AC-powered  operating  tatile  and  accessonas  and  av  or  AC«owered  operating  chair  and  Mi^nmiaa 

THN-^TTK 

Subpart  r    Oanaiil  Id  PmMc  BMrgaqr  Tlnrapaullc  Dwteaa 


878.5070 
878.5350 
878  5360 
878  5650 
878.5900 
878.5910 


Air-handhig  apparatus  tor  a  aurgical  operating  room_ 

High-frequency  needle-type  epitator 

Migtvfrepuency  tweezer-type  epdator 

Topical  oxygen  chamber  lor  axtramilies. 

^*onpneumatk;  mumigiini 
Prteumalic  tourniquet , 


The  General  and  Plastic  Surgery 
Device  Section  of  the  Surgical  and 
Rehabilitation  Devices  Panel  has 
recently  recommended  classification  of 
additional  preamendments  marketed 
devices  for  which  classification 
regulations  have  not  yet  been  written. 

The  devices  listed  below  thus  are  not 
included  in  the  list  of  general  and  plastic 
surgery  devices  that  are  the  subject  of 
this  proposal  rulemaking.  The  devices 
Usted  below  will  be  the  subject  of 
proposed  regulations  codifying  their 
statutory  classification  to  be  published 
at  a  later  date.  These  devices  are: 

1.  Subcutaneous  tissue  expander 
(inflatable  implant  with  attached 
implanted  reservoir). 

2.  Implanted  mammary  prostheses  of 
composite  saline  and  gel-filled  design. 

3.  Silicone  rubber  and  gel-type 
implanted  augmentation  and 
reconstruction  materials: 

Silicone  elastomer  block. 

Silicone  gel  block. 

Small  encapsulated  silicone  gel  implant  ("gel 

pillow"). 
Pectoralis  muscle  implant. 

4.  Sunlamp  tanning  enclosures  (beds, 
couches,  booths,  etc.). 

5.  Cargile  membrane. 

6.  Silicone  adhesives  (for  fixation  of 
prostheses  components  before 
implantation). 

General  and  Plastic  Surgery  Devices 
Fonnerly  Considered  New  Drugs 

Before  the  passage  of  the  Medical 
Device  Amendments  of  1976,  certain 
general  and  plastic  surgery  devices  were 
considered  by  FDA  to  be  new  drugs 
subject  to  21  U.S.C.  355.  Section  520(1)  of 
the  1976  amendments  (21  U.S.C.  360j(l)). 
contains  transitional  provisions  to 
ensure  that  articles  previously 


considered  as  new  drugs  continue  to  be 
subject  to  regulatory  control  until  the 
amendments  are  implemented.  The 
transitional  provisions  are  applicable  to 
any  product  that  is  a  device  (under  a 
revised  definition  in  21  U.S.C.  321(h)) 
anf  that  satisfies  one  or  more  of  six 
criteria.  These  criteria  are  that  the 
device  is  a  product  (1)  for  which  an 
approved  New  Drug  Application  (NDA) 
was  in  effect  on  May  28, 1976  (the 
enactment  date  of  the  amendments);  (2) 
for  which  an  NDA  was  filed  and  no 
order  of  approval  or  refusal  to  approve 
had  been  issued  by  May  28. 1976;  (3)  for 
which  a  notice  of  claimed 
investigational  exemption  for  a  new 
drug  (IND)  was  in  effect  on  May  28, 
1976;  (4)  which  is  substantially 
equivalent  to  a  product  described  in 
item  (1).  (2),  or  (3).  above;  (5)  which  had 
been  declared  to  be  a  new  drug  by^a 
Federal  Register  notice  before  May  28. 
1976;  or  (6)  which  was  the  subject  of  a 
legal  action  pending  on  May  28. 1976,  for 
alleged  violation  of  new  drug 
requirements.  Under  section  520(1), 
these  devices  are  classified  into  class 

m. 

Several  generic  types  of  general  and 
plastic  surgery  devices  were  regarded 
by  FDA  as  new  drugs  before  enactment 
of  the  amendments  and  are  subject  to 
the  transitional  provisions  under  one  or 
more  of  the  criteria  hsted  above.  In  a 
notice  published  in  the  Federal  Register 
of  December  16. 1977  (42  FR  63472),  FDA 
identified  these  devices  as: 

1.  Surgical  cones  and  dressings,  other 
than  absorbable  hemostatic  devices  and 
dressings. 

2.  Silicone,  injectable  (including  tissue 
adhesives  for  use  in  general  surgery). 

3.  Absorbable  surgical  sutures. 

4.  Nonabsorbable  surgical  sutures. 


78N-Z709_ 
78N-2711.. 
78N-2712_ 
78N-.2714.. 
78N-2716.. 
-  78N-Z717_ 


5.  Absorbable  hemostatic  devices  and 
dressings. 

6.  Absorbable  powders  for  lubricating 
surgical  gloves. 

7.  Polytetrafluoroethylene  (Teflon™), 
injectable. 

The  statute  has  classified  these 
devices  into  class  III  without  need  for 
regulations  or  other  action  on  the  part  of 
the  agency.  See  21  U.S.C.  360j(l).  In  this 
proposed  regulation.  FDA  has  divided 
item  1.  above,  into  three  generic  types  of 
devices  and  is  proposing  to  reclassify 
these  three  transitional  devices  from 
class  in  into  either  class  I  or  class  Q.  See 
the  discussion  under  the  heading  "Panel 
Recommendations  and  FDA's  Proposed 
Classifications"  for  the  following  three 
devices:  §  878.4060,  Docket  No.  78N- 
2666.  Nonabsorbable  gauze,  surgical 
sponge,  and  wound  dressing  for  external 
use;  §  878.4140,  Docket  No.  78N-2670, 
Porcine  bum  dressing;  and  §  878.4450, 
Docket  No.  78N-2681.  Nonabsorbable 
gauze  for  internal  use.  * 

The  remaining  six  categories  of 
devices  listed  above  are  not  being 
proposed  for  reclassification.  These 
devices  will,  however,  be  the  subject  of 
final  regulations  codifying  their 
statutory  classification  into  class  m. 
These  final  regulations  will  be  published 
on  the  same  date  as  the  final  regulations 
on  general  and  plastic  surgery  devices 
that  are  based  on  this  proposal. 

Devices  Considered  by  Two  or  More 
Panels 

Many  devices  were  reviewed  by  two 
or  more  device  panels.  For  these 
devices,  FDA  has  been  publishing  the 
panel's  reconmiendations  in  a  single 
proposed  classification  regulation  for 
each  generic  device. 

/ 
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The  Surgical  and  Rehabilitation 
Devices  Panel  and  other  panels  listed 
below  made  classification 
recommendations  concerning  the 
following  devices: 


Onto* 


Balloon-type  cardtovascular 

cattieler 
Blood  pressure  measuring 

apparatui  and  nNxiitor. 


Cardiac  output  monitor... 
Cardiovascular  catheter.. 


Other  panati 


Eiectrucar(Jk>graph .. 


Stethoscope  (direct-acous- 
tic and  electronic. 

Adhesive  tape  and  l)a(v 
dage 

Autoclave  sterilizer  ...„ 


Cotton/dye  applicator.. 


Ethylene  oidde  starttzer 

Fkiid  column  thernvxrieter ... 
Liquid  crystal  ttiermometer... 
Portable  single  patient  use 

suction  apparatus. 
Temperature  monitor 


Tongue  blade _ 

Wall  vacuum  O.R.  suction 
apparatus. 

AC-po««rad       erxloscope 

and  accessories. 

BHiiary  catheter 

Colonic  khgatjon  ayatam 

Incandeacent      endoscope 

lamp. 
Inllalable  penile  prosthesis., 
kngalian     and     aspiration 

catheter 

Rectal  caltwter 

Rjgid  rod  perale  proeViaais .. 

Stomal  bag _ 

Tesdde  prostheala 

Ureteral  catheter 

Urethral  catheter 

Artificial  eye 


Internal  eye  proetheaia 

Magnetic  locator 

Surgnal  headband  light 

Battery  powered  headlamp 


External  nasal  splint  pros- 
thesis 

Mandible  prostheala 

Maxilla  prostheala..... 

Nefve  stimulator 

Vascular  gran  cardtovasou- 
lar. 

Respiratory  monitor 

Eleclroencaph«loyapt> 

Contirxious  PO.  monMor 

Stretcher 

Tendon  proetheaia..- 


Circulatory  systems 

Circulatory  systems 

General  medical. 

Respiratory       and       nervous 

system. 
Circulatory  systems. 
Respiratory       and       nervous 

system. 
Circulatory  systems. 
Respiratory       and       nen^xis 

system. 
Circulatory  systems 
Respiratory       and       nervous 

system. 
Circulatory  systems 
General  medical. 
General  medical 

General  medical. 

Ophthalmic;    ear,    nose,    and 

throat;  and  dental. 
General  medk^. 
Ophthalmic:    ear,    nose,    and 

ttvoat;  and  dental 
General  medical. 

Do. 

Do 

Do. 

General  medical. 

Respiratory       and       nervous 

system 
General  medkaL 
General  medical. 
Respiratory       and       nen^MS 

system. 
Geiieral  medical. 

Do. 
Do. 
Do. 

Da 
Do. 

Do. 

Do 

Do. 

Da 

Da 

Do. 
Opthahnic     ear,     nose,     and 
Itiroat:  and  dental. 

Do. 

Do. 

Do. 
Ophthalmic;    ear,    nose,    and 

throat  and  dental. 
General  medicaL 
Ophthalmic;    ear,    nose,    and 
throat;  and  dental 

Da 

Da 

Do 

Da 

Respiratory       and       nervous 

system. 
Da 
Respiratory       and       nervous 

system. 
General  medical. 
Surgical  and  rehabilitation 
Respiratory       and       nervous 

system. 
Surgical  and  rehaMitalion 


The  agency  is  not  at  this  time 
publishing  the  recommendations  of  the 
General  and  Plastic  Surgery  Device 
Section  of  the  Surgical  and 
Rehabilitation  Devices  Panel  to  classify 


the  devices  listed  above.  The  agency  has 
published,  or  will  publish,  these 
recommendations  and  proposed 
classification  regulations  along  with  the 
recommendations  of  the  other  Panels  or 
Sections  that  reviewed  the  devices. 
Some  of  these  other  Panels'  or  Sections' 
recommendations  have  already  been 
published  in  the  Federal  Register.  The 
following  table  shows  the  current 
structure  of  the  advisory  committees 
involved  with  classification  of  medical 
devices  and  a  list  of  all  proposed  and'' 
final  classification  regulations  published 
to  date: 

Panel /Section  Name  and  Publication  Date  in 
Federal  Register 

Circulatory  Systems  Devices  Panel:  March  9. 

1979,  44  FR  13284-13434  (proposals); 
February  5, 1960,  45  FR  7904-7971  (final 
regulations). 

Clinical  Chemistry  and  Hematology  Devices 
Panel 

Clinical  Chemistry  Device  Section 
Clinical  Toxicology  Device  Section 
Hematology  and  Pathology  Device  Section — 
September  11, 1979,  44  FR  52950-53063 
(proposals):  September  12, 1980,  45  FR 
60576-60651  (Rnal  regulations). 

General  Medical  Devices  Panel 

General  Hospital  and  Personal  Use  Device 
Section— August  24, 1979,  44  FR  49644- 
49954  (proposals);  October  21, 1980,  45  PR 
69678-69737  (final  regulations). 

Gastroenterology-Urology  Device  Section — 
January  23, 1981.  46  FR  7562-7841 
(proposals). 

Immunology  and  Microbiology  Devices  Panel 

Immunology  Device  Section — April  22, 1980, 

45  FR  27204-27359  (proposals). 
Microbiology  Device  Section — April  22, 1980, 

45  FR  27204-27359  (proposals). 

Obstetrics-Gynecology  and  Radiologic 
Devices  Panel 

Obstetrics-Gynecology  Device  Section: 
Radiology  Device  Section — April  3, 1979, 44 
FR  19894-19971  (proposals);  February  26. 

1980,  45  FR  12682-12720  (final  regulations). 

Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Cental  Devices  Panel 

Ophthalmic  Device  Section 
Ear,  Nose,  and  Throat  Device  Section 
Dental  Device  Section — December  30, 1980, 
45  FR  85962-86168  (proposals). 

Respiratory  and  Nervous  System  Devices 
Panel 

Anesthesiology  Device  Section — November  2. 

1979,  44  FR  63292-63428  (proposals). 
Neurological  Device  Section — November  2& 

197&  43  FR  54840-55732  (proposals); 

September  4, 1979.  44  FR  51728-81778  (final 

regulations). 

Surgical  and  Rehabilitation  Devices  Panel 
Physical  Medicine  Device  Section — August 

28, 1979,  44  FR  50458-50537  (proposals). 
Orthopedic  Device  Section 


General  and  Plastic  Surgery  Device  Section — 
(Insert  date  of  publication  in  the  Federal 
Register)  (proposals). 

Panel  Recommendations  and  FDA's 
Proposed  Classifications 

Section  878.1800;  Docket  No.  78N- 
2647;  Speculum  and  accessories. 

The  General  and  Plastic  Surgery 
Device  Classifltation  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  specula  and 
accessories: 

1.  Identification:  A  speculum  is  a  device 
that  is  intended  for  insertion  into  a  body 
cavity  to  facilitate  observation.  It  is  either 
non-illuminated  or  illuminated  and  may  have 
various  accessories. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  the  device  be  exempt  from  records  and 
reports  requirements  imder  section  519  of  the 
Federal  Food.  Drug,  and  Costmetic  Act  (21 
U.S.C.  360i). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
specula  and  accessories  be  classified  into 
class  I  (general  controls)  because  general 
controls  are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device.  The  materials  used  in  the  device 
are  generally  acceptable  and  need  be  subject 
only  to  general  controls.  The  Panel  believes 
that  records  and  reports  are  not  necessary  for 
the  device  because  specula  and  accessories 
have  been  used  in  clinical  practice  for  many 
years  with  no  apparent  problems. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 

FDA  agrees  with  the  Panel's 
recommendation  and  is  proposing  that 
specula  and  accessories  be  classified 
into  class  I  (general  controls)  with  no 
exemptions.  The  agency  believes  that 
general  controls  are  suHicient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  FDA 
disagrees  with  the  Panel's 
recommendation  that  manufacturers  of 
specula  and  accessories  be  exempt  from 
records  and  reports  regulations  under 
section  519  of  the  act  (21  U.S.C.  360i). 
See  the  discussion  in  this  preamble 
under  the  heading  "Exemptions  for 
Class  I  Devices,"  for  a  complete 
explanation  of  the  agency's  policies 
concerning  exemptions. 

Section  878.3250:  Docket  No.  78N- 
2649;  External  facial  fracture  fixation 
appliance. 

The  General  and  Plastic  Surgery 
Device  ClassiRcation  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
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classiHcation  of  external  facial  fracture 
fixation  appliances: 

1.  Identification:  An  external  facial 
fracture  fixation  appliance  is  a  metal 
apparatus  used  during  surgery  to  immobolize 
maxillofacial  bone  fragments  in  their  proper 
facial  relationship  for  surgical  reconstruction 
and  repair. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  the  device  be  exempt  from  records  and 
reports  requirements  under  section  519  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  368i). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
external  facial  fracture  fixation  appliances  be 
classified  into  class  I  (general  controls] 
because  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device.  The  Panel 
does  not  believe  that  this  device  requires 
performance  standards  to  control  the 
identified  risks  to  health.  The  materials  used 
in  the  device  are  generally  acceptable  and 
need  be  subject  only  to  general  controls.  The 
Panel  beUeves  that  records  and  reports 
requirements  are  not  necessary  for  the  device 
because  external  facial  fracture  fixation 
devices  have  been  used  in  clinical  practice 
for  many  years  with  no  apparent  problems. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  Infection:  If  the  materials 
used  in  the  device  or  its  construction  prevent 
proper  sterilization,  an  infection  may  result 

FDA  agrees  with  the  Panel's 
recoimnendation  and  is  proposing  that 
external  facial  fracture  Gxation 
appliances  be  classified  into  class  I 
(general  controls)  with  no  exemptions. 
The  agency  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  FDA 
disagrees  with  the  Panel's 
recommendation  that  manufactiu^rs  of 
external  facial  fracture  fixation 
appliances  be  exempt  from  records  and 
reports  regulations  under  section  519  of 
the  act  (21  U.S.C.  360i).  See  the 
discussion  in  this  preamble  under  the 
heading  "Exemptions  for  Class  I 
Devices,"  for  a  complete  explanation  of 
the  agency's  policies  concerning 
exemptions. 

Section  878.3300;  Docket  No.  78N- 
2650:  Surgical  mesh. 

The  General  and  Plastic  Surgery 
Device  Classification  Panel,  the 
Orthopedic  Device  Classification  Panel, 
and  the  Gastroenterology  and  Urology    . 
Device  Classification  Panel,  FDA 
advisory  committees,  made  the 
following  recommendations  regarding 
the  classification  of  siu^cal  meshes: 

1.  Identification:  A  surgical  mesh  is  an 
implanted  metallic  or  polymeric  screen 


intended  for  use  in  reinforcing  soft  tissue  or 
bone  where  weakness  exists.  Examples  of 
surgical  mesh  are  metallic  and  polymeric 
mesh  for  hernia  repair,  and  acetabular  and 
cement  restrictor  mesh  used  in  orthopedic 
surgery. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panels 
recommend  that  estabhshing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panels  recommend  that 
surgical  meshes  be  classified  into  class  U 
(performance  standards)  because  the  Panels 
beleive  that  the  device  has  an  estabUshed 
history  of  safe  and  effective  use.  The  Panels 
believe  that  the  materials  used  in  the  device 
should  meet  a  generally  accepted  satisfactory 
level  of  tissue  compatibility  to  reduce  the  risk 
of  rejection  by  the  body  and  to  minimize  any 
potential  for  long-term  adverse  tissue 
reaction.  The  Orthopedic  Device 
Classification  Panel  also  recommends  that 
labeling  for  acetabular  mesh  used  in  hip  joint 
repair  and  femoral  cement  restictor  mbsh 
used  in  thigh  bone  repair  be  required  to 
contain  information  in  the  dimensions  and 
strength  of  the  mesh.  The  Panels  believe  that 
general  controls  alone  would  not  provide 
sufficient  control  over  these  characteristics. 
Although  this  device  is  an  implant  the  Panels 
beheve  that  premarket  approval  is  not 
necessary  to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the  device. 
The  Panels  believe  that  a  performance" 
standard  would  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device  and  that  there  is  sufficient 
information  available  to  estabhsh  a 
performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panels  based 
their  recommendations  on  the  Panel 
members'  personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  on  a  review 
of  the  literature.  The  Orthopedic  Device 
Classification  Panel  cited  the  work  of  Harris 
and  lones  (Ref  1)  who  evaluated  acetabular 
mesh,  femoral  cement  restrictor  mesh,  and 
metalbc  wire  mesh  in  total  hip  replacement 
surgery.  According  to  Harris  and  Jones,  the 
device  was  implanted  in  13  patients  with 
satisfactory  results  from  6  months  to  2  years 
after  implantation.  The  Gastroenterology  and 
Urology  Device  Classification  Panel  reviewed 
a  publication  by  Mitchell-Heggs  (Ref  2) 
which  described  41  cases  of  mesh 
implantations  with  a  very  low  rate  of 
complications.  The  General  and  Plastic 
Surgery  Device  Gassification  Panel 
frequently  cited  the  established  use  of 
metallic  and  polymeric  mesh  in  hernia  repair. 

5.  Risks  to  health:  (a)  Infection:  If  the 
materials  used  in  the  device  or  its 
construction  prevent  proper  sterilization,  an 
infection  may  result,  (b)  Implant  rejection: 
The  mesh  may  induce  a  foreigh  body  reaction 
which  may  result  in  rejection. 

FDA  agrees  with  the  Panels' 
recommendations  and  is  proposing  that 
surgical  meshes  be  classified  into  class 
II  (performance  standards).  Although  the 
device  is  an  implant,  the  agency 
believes  that  premarket  approval  is  not 
necessary  because  of  the  extensive 


clinical  usage  of  surgical  mesh  over  a 
long  period  of  time  and  because  there  is 
sufficient  information  available  to 
establish  a  performance  standard  that 
would  provide  reasonable  assiu-ance  of 
the  safety  and  effectiveness  of  the 
device.  Ilie  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device. 

FDA  has  reviewed  pertinent  clincial 
literature  on  surgical  meshes  (Refs.  1 
through  8).  The  agency  notes  that  the 
recurrence  rate  for  the  repair  of 
incisional  hernias  before  using  meshes 
was  approximately  30  percent  and 
operations  were  long  and  had  a 
mortaUty  rate  of  2  to  3  percent  (Ref.  5]. 
in  addition,  a  number  of  patients  were 
considered  inoperable  because  of  the 
severity  of  associated  medical 
conditions.  Subsequentiy.  a  number  of 
surgical  meshes  have  been  used  for  the 
last  20  years:  Tantalum  (Ref.  2],  chrome 
cobalt  (Ref.  7),  stainless  steel  (Ref.  5). 
polypropylene  (Refs.  4.  5,  and  6),  and 
polyester  (Refs.  6,  7,  and  8\.  Mitchell- 
Heggs  (Ref.  2\  reported  a  good  clincial 
result  was  obtained  in  30  (73  percent)  of 
41  cases  for  tantalum  hemiaplasty 
during  a  period  of  9  years.  Recurrence 
was  observed  in  three  cases  (7  percent) 
and  sinus  formation  in  four  cases  (10 
percent).  There  were  no  postoperative 
deaths  due  to  tantalum  mesh.  Harris  et 
al.  (Ref.  /)  used  chrome  cobalt  wire 
mesh  to  reinforce  the  bone  cement  in  the 
acetabulum  for  total  hip  replacement 
surgery  with  followup  on  13  patients 
ranging  from  6  months  to  2  years.  No 
loosening  or  mechanical  failure  of  the 
mesh  had  occurred.  Preston  et  al.  (Ref. 
J)  employed  stainless  steel  mesh  in  the 
treatment  of  hernia.  In  more  than  2,000 
repairs  and  24  years  experience,  the 
incidence  of  infection  is  0.1  percent  and 
the  recurrence  is  zero.  Larsen  et  al.  (Ref. 
5)  reported  on  53  patients  for  the  repair 
of  incisional  hernias  with  polypropylene 
mesh.  During  8  years  (1970-1978),  there 
was  no  operative  mortality  and  the 
mesh  had  been  uniformly  well  tolerated. 
The  recurrence  rate  was  found  to  be  11 
percent,  a  distinct  improvement  over  the 
era  before  mesh  was  used. 

The  successful  clincial  use  of  surgical 
mesh  is  consistent  with  the  results  of 
animal  studies  (Ref.  fl.  Calne  (Ref.  7) 
reported  1  infection  and  7  recurrences  in 
35  patients  for  repair  of  bilaterial  hernia 
with  polyester  mesh.  Most  of  the  ^ 

recurrences  were  found  to  be  small  and 
asymptomatic.  Cerise  et  al.  (Ref.  5) 
reported  100  cases  where  polyester 
mesh  was  used  in  repair  of  abdominal 
wall  hernias.  Only  one  serious 
complication,  recurrent  abscess  with 
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sinus  formation,  occurred  20  months 
postoperatively.  Casebolt  (Ref.  6]  used 
polypropylene  and  polyester  mesh  for 
repair  of  abdominal  wall  defects.  There 
were  no  mortalities  reported  in  33  cases 
over  a  9-year  experience.  Two 
recurrences  (6  percent)  due  to  failure  of 
sutures,  five  minor  complications,  and 
three  seromas  which  responded  to 
aspiration,  were  reported.  Wound 
infection  remains  a  serious  potential 
complication,  but  is  minimized  by  good 
surgical  practice. 

FDA  has  reviewed  the 
recommendations  of  the  General  and 
Plastic  Surgery  Device  Classification 
Panel,  the  Orthopedic  Device 
Classification  Panel,  and  the 
Gastroenterology  and  Urology  Device 
Classification  Panel  for  surgical  mesh 
and  has  concluded  that  classification  of 
this  device  should  be  published  in  the 
part  df  the  Code  of  Federal  Regulations 
for  general  and  plastic  surgery  devices. 

Section  878.3500;  Docket  No.  78N- 
2651;  Polytetrafluoroethylene  with 
carbon  fibers  composite  implant 
material. 

The  General  and  Plastic  Surgery 
Device  Classification  Panel  and  the  Ear, 
Nose,  and  Throat  Device  Classification 
Panel,  FDA  advisory  committees,  made 
the  following  recommendations 
regarding  the  classification  of 
polytetrafluoroethylene  with  carbon 
fibers  composite  implant  material: 

1.  Identification:  A  polytetrafluoroethylene 
with  carbon  fibers  composite  implant 
material  is  an  implanted,  porous  device 
material  that  is  intended  for  use  as  a  space- 
occupying  substance  in  surgery  of  the  chin, 
jaw,  nose,  and  bones  and  tissue  near  the  eye 
and  ear.  The  device  material  is  shaped  and 
formed  by  the  surgeon  to  conform  to  the 
patient's  need. 

2.  Recommended  classification:  Gass  II 
(performance  standards).  Both  Panels 
recommend  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  Both  Panels  recommend 
that  polytetrafluoroethylene  with  carbon 
fibers  composite  implant  material  be 
classified  Into  class  II  (performance 
standards)  because  the  Panels  t>eUeve  that 
the  safety  and  effectiveness  of  the  material 
has  beea  established  through  long-term 
clinical  trials.  The  Panels  believe  that  the 
material  should  meet  a  generally  accepted 
satisfactory  level  of  tissue  compatibility  to 
reduce  the  risk  of  rejection  by  the  body  and 
to  minimize  any  potential  for  long-term 
adverse  tissue  reaction.  The  Panels  also 
believe  that  the  sterilization  of  the  material 
needs  to  he  controlled  to  prevent  infection. 
The  Panels  believe  that  general  controls 
alone  would  not  provide  sufficient  control 
over  these  characteristics.  Although  this 
device  is  an  implant,  the  Panels  believe  that 
premarket  approval  is  not  necessary  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device.  The  Panels 


believe  that  a  performance  standard  would 
provide  reasonable  assurance  of  the  safety 
and  e^ectiveness  of  the  device  and  that  there 
is  sufficient  information  available  to 
establish  a  performance  standard. 
4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  General  and 
Plastic  Surgery  Device  Classification  Panel 
based  Its  recommendation  on  the  Panel 
member's  personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  on  a  review 
of  research  articles  and  clinical  and 
laboratory  studies  submitted  by  Vitek.  Inc., 
and  Dow  Coming  Corp.,  manufacturers  of  the 
device.  On  July  23, 1976,  Charies  Homsy,  Ph. 
D..  Chief  Executive  OfRcer,  Vitek,  Inc.,  and 
Joseph  Radzius,  attorney  for  Dow  Corning 
Corp.,  presented  to  the  General  and  Plastic 
Surgery  Device  Classification  Panel  research 
data  and  studies  on  the  device  compiled  by 
Vitek,  Inc.  and  Dow  Corning  Corp.  Dr. 
Homsy  submitted  to  the  Panel  13  articles 
from  the  scientific  and  clinical  literature 
(Refs,  9  through  21),  8  product  brochures 
describing  the  materiaJ  (Refs.  22  through  29), 
an  animal  study  of  the  safety  of  the  material 
(Ref.  30),  and  a  supplementary  bibliography 
of  research  and  clinical  articles  published  on 
the  material  (Ref.  31).  On  October  28, 1878, 
the  Panel  concluded  that  it  should  review 
these  data  and  the  use  of  the  device  for 
maxillofacial  reconstructive  surgery.  Also, 
the  Panel  requested  additional  supporting 
data  from  Bromley  Freeman,  M.D.,  and  John 
Madden.  M.D.,  who  were  reported  to  have 
evaluated  the  material  On  December  16, 
1976,  following  Panel  review  of  the  data  and 
information  supplied  by  Dr.  Madden,  the 
Panel  recommended  that  the  material  t>e 
classified  into  class  01  (premarket  approval), 
with  premarket  approval  a  high  priority, 
because  of  the  lack  of  convincing  data  on  the 
safety  of  the  material  for  human 
implantation.  On  February  24, 1977,  Dr. 
Homsy  made  a  second  presentation  to  the 
Panel  and  submitted  further  data  from  the 
clinical  Uterature  (Refs.  32  through  37),  and 
additional  product  information  on  the  device 
(Refs.  38  and  39).  Dr.  Homsy  presented 
toxicity  data  on  the  device  material  and  a  2- 
year  followup  study  of  its  clinical  use. 
Following  the  presentation,  the  Panel  decided 
not  to  change  its  recommendation  that  the 
device  be  classified  into  class  III,  because  of 
the  lack  of  longer  term  clinical  data. 
However,  the  Panel  noted  that  the  pre- 
clinical laboratory  and  animal  data  presented 
by  Dr.  Homsy  supported  the  safety  of  the 
material  for  further  clinical  evaluation.  On 
March  24, 1978,  there  was  a  third 
presentation  to  the  Panel  by  Dr.  Homsy.  Dr. 
Kent,  and  others  (Ref.  40).  Dr.  Kent,  who  is 
the  Chairman  of  the  Department  of  Oral 
Surgery  at  Louisiana  State  University  and  the 
project  monitor  for  the  multicenter  clinical 
trials,  presented  additional,  long-term  clinical 
followup  data  on  the  material.  William  Bolay 
of  Dow  Coming  Corp.  described  a  tissue  cell 
culture  test  used  for  evaluation  and  routine 
screening  of  the  material  for  tissue 
compatibility.  Following  the  presentation,  the 
Panel  voted  unanimously  to  change  its 
recommendation  to  class  II,  basing  its 
recommendation  on  the  long-term  clinical 
followup  data  presented  by  Dr.  Kent 
supporting  the  clinical  safety  and 
effectiveness  of  the  material. 


The  Ear,  Nose,  and  Throat  Device 
Classification  Panel  based  its 
recommendation  on  a  presentation  at  its 
January  27, 1978  meeting  by  Dr.  Homsy  and 
by  an  associate,  M.  Sidney  Anderson.  M.D., 
clinical  associate  professor.  Department  of 
Pathology,  Baylor  College  of  Medicine. 
Medical  and  scientific  data,  animal  studies, 
clinical  evaluations,  and  summaries  of 
experience  were  presented  to  the  panel  to 
justify  the  safety  and  effectiveness  of 
polytetrafluoroethylene  material  with  carbon 
fibers. 

Dr.  Homsy  noted  that  in  vitro 
biocompatibihty  screening  protocols  were 
developed  to  guide  in  the  selection  of  the 
material's  ingredients.  Both  the  polymer 
polytetrafluoroethylene  and  graphite  fibers 
were  found  to  be  extremely  biocompatible. 
Dr.  Homsy  stated  that  2-year  animal  studies 
of  both  porous  and  nonporous  forms  of  the 
material  that  had  been  implanted  in  the 
femurs  of  l>eagle  dogs  produced  no  findings 
of  toxlcological  reactions. 

Dr.  Homsy  brought  to  the  attention  of  the 
Panel  abstracts  from  41  articles  in  the 
literature  which  dealt  with  animal  and 
clinical  studies.  Dr.  Homsy  noted  that  there 
has  never  been  a  reported  failure  with  this 
material  due  to  cytotoxicity,  tissue 
incompatibility,  or  system  toxicity. 

Dr.  Homsy  stated  that 
polytetrafluoroethylene  with  carbon  fibers 
was  clinically  introduced  for  use  in  humans 
in  1970.  He  reported  precommercial  clinical 
studies  were  performed  in  more  than  499 
patients  with  a  success  rate  in  excess  of  97 
percent  In  cases  that  failed.  Dr.  Homsy 
stated  that  evidence  indicated  that  failures 
were  associated  with  inexperience  with  the   - 
operative  technique  and  operative  sepsis. 

Dr.  Anderson  reviewed  his 
histopathological  experience  with  this 
material  when  used  as  an  implant  He 
indicated  that  of  10.000  sections  he  has 
viewed,  most  have  come  from  animal  studies, 
with  a  limited  number  from  human  studies, 
primarily  from  the  femoral  medullary  canal, 
facial  skeleton,  and  alveolar  ridge. 
Summarizing  different  tissue  reactions 
observed,  he  stated:  (a)  Neovascularity  is 
seen  early  and  is  enhanced  by 
preimpregnation  with  blood:  (b) 
multinucleated  foreign  body  giant  cells  are 
related  to  mobility  at  implantation  site;  they 
decrease  with  time  and  are  replaced  by 
connective  tissue;  (c)  collagen  may  be  seen  as 
early  as  one  week  with  good  fixation  with 
adjacent  connective  tissue;  (d)  osteoid 
formation  is  usually  preceded  by  bone 
formation  and  is  typically  followed  by  more 
dense  collagenization;  (e)  bona  ingrowth  is 
usually  in  older  implants,  especially  those  in 
immobile  locations:  continuity  is  developed 
with  normal  bone;  (f)  visceral  organs  and 
regional  lymph  nodes  are  found  to  be  normal 
after  6  years. 

5.  Risks  to  health  identified  by  the  General 
and  Plastic  Surgery  Device  Classification 
Panel:  (a)  infection:  If  the  materials  used  in 
the  device  or  its  construction  prevent  proper 
sterilization,  an  infection  may  result  (b) 
Tissue  or  skin  necrosis  (destruction): 
Excessive  pressure  from  the  device  may 
cause  overiying  skin  or  adjacent  tissue 
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destruction  and  may  result  in  extrusion  of  the 
prosthesis,  (c)  Displacement  of  implant: 
Migration  of  the  device  below  the  skin  may 
result  in  cosmetic  deformity,  [d)  Bone 
resorption  (loss):  Deterioration  or  loss  of 
bone  near  implanted  prostheses  such  as  chin 
prostheses,  has  been  reported  in  the  medical 
literature.  The  Ear,  Nose,  and  Throad  Device 
Classification  Panel  identified  risks  to  health 
hx)m  use  of  this  device  similar  to  those 
above. 

FDA  agrees  with  the 
recommendations  of  both  Panels  and  is 
proposing  that  polytetrafluoroethylene 
with  carbon  fibers  composite  implant 
material  be  classified  into  class  II 
(performance  standards].  Although  the 
device  is  an  implant,  the  agency 
believes  that  premarket  approval  is  not 
necessary  because  there  is  sufficient 
information  available  to  establish  a 
performance  standard  that  would 
provide  reasonable  assurance  of  the 
safety  and  effecUveness  of  the  device. 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  FDA 
considered  the  following  information 
regarding  the  development,  in  vitro 
evaluation,  and  clinical  evaluation  of 
the  material:  (1)  The  components  of  the 
device  implant  material, 
polytetrafluoroethylene  and  carbon 
fibers,  are  generally  accepted  as  safe 
materials  for  human  implantation.  (2) 
the  material  is  designed  to  allow  tissue 
ingrowth  into  the  implant.  (3)  The 
material  has  been  studied  extensively  in 
animals.  (4)  The  material  has  been 
accepted  as  safe  and  effective  by  the 
Ear,  Nose,  and  Throat  Device 
Classification  Panel  (Refs.  16.  41,  and  42) 
for  uses  appropriate  to  the  medical 
specialty  areas  covered  by  that  Panel. 
(5)  The  material  has  been  reviewed 
extensively  in  the  clinical  literature  and 
there  have  t>een  substantive  foUowup 
clinical  trials  of  the  material  extending 
to  6  years.  (6)  No  evidence  has  been 
found  that  the  material  is  toxic.  (7)  No 
substantive  clinical  malfunction  of  the 
device  material  has  occurred  in 
maxillofacial  reconstructive  surgery, 
and  it  has  been  used  successfully  in  97 
percent  of  394  cases  (Ref.  40).  The 
agency  believes  that  the  clinical 
evidence  of  the  material's  safety,  as  well 
as  the  reported  absence  of  toxicological 
problems  in  a  2-year  dog  study  (Ref.  30), 
support  classification  into  class  II. 

Section  878.3530;  Docket  No.  78N- 
2653;  Inflatable  breast  prosthesis. 

The  General  and  Plastic  Surgery 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 


classification  of  inflatable  breast 
prostheses: 

1.  Identification:  An  inflatable  breast 
prosthesis  is  a  silicone  rubber  shell  made  of 
polydimethylsiloxane  and 
polydiphenylsiloxane  that  is  inflated  after 
implantation  with  a  fluid  other  than 
injectable  silicone,  such  as  sterile  isotonic 
saline,  that  is  intended  to  augment  or 
reconstruct  the  female  breast. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
inflatable  breast  prostheses  be  classified  into 
class  n  (performance  standards)  because  the 
Panel  believes  that  the  device  has  an 
established  history  of  safe  and  effective  use. 
The  Panel  beheves  that  the  materials  used  in 
the  device  should  meet  a  generally  accepted 
satisfactory  level  of  tissue  compatibihty  to 
reduce  the  risk  of  rejection  by  the  body  and 
to  minimize  any  potential  for  long-term 
adverse  tissue  reaction.  The  Panel  beUeves 
that  general  controls  alone  would  not  provide 
sufiicient  control  over  these  characteristics. 
Although  this  device  is  an  implant  the  Panel 
believes  that  premarket  approval  is  not 
necessary  to  provide  reasonable  ajsurance  of 
the  safety  and  effectiveness  of  the  device. 
The  Panel  beUeves  that  a  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device  and  that  there  is  sufficient 
information  available  to  estabhsh  a 
performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  on  the 
existence  of  several  clinical  reports 
supporting  the  safety  and  effectiveness  of 
inflatable  breast  prostheses  in  many  implant 
cases  (Ref.  43).  On  March  24, 1978,  Dr.  Henry 
Jenny,  M.D.,  presented  several  studies  to  the 
Panel  meml>er8  and  stated  that  he  believed 
that  inflatable  breast  prostheses  are  superior 
to  gel-filled  prostheses  because  they  do  not 
use  gel.  Dr.  Jenny's  beliefs  are  based  on 
research  studies  that  tend  to  show  leakage  of 
silicone  gel  from  the  silicone  shell,  and  on  the 
possibihty  of  unknown  hazards  from  the 
leaking  gel  such  as  foreign  body  reaction  and 
long-term  toxic  effects. 

A  recent  study  by  the  Department  of 
Health  and  Human  Services'  Center  for 
Disease  Control  Atlanta,  GA  reported 
mycobacterium  infection  in  a  significant 
number  of  recipients  of  breast  prostheses. 
Although  the  significance  of  this  observation 
has  not  yet  been  fully  assessed,  it  may 
represent  a  hitherto  undetected  hazard 
associated  with  this  device  (Ref.  53). 

5.  Risks  to  health:  (a)  Leakage:  Rupture  of 
the  device,  or  a  faulty  valve,  may  result  in 
deflation  of  the  prosthesis  and  may  require 
surgical  intervention  to  correct  the  resulting 
deformity,  fb)  Infection:  If  the  materials  used 
In  the  device  or  its  construction  prevent 
proper  sterilization,  an  infection  may  result, 
(c)  Tissue  or  skin  necrosis  (destruction): 
Excessive  pressure  from  the  device  may 
cause  overlying  skin  or  adjacent  tissue 


destruction  and  may  result  in  extrusion  of  the 
prosthesis,  (d)  Hematoma  (a  localized 
collection  of  blood,  usuaDy  clotted,  in  an 
organ,  space,  or  tissue,  due  to  a  break  in'the 
wall  of  a  blood  vessel):  Hematoma  due  to  a 
small  vesel  rupture  may  require  reoperation, 
(e)  Fibrous  capsule  contracture:  Contracture 
of  the  fibrous  tissue  surrounding  the  implant 
may  result  in  disfigurement  physical  and 
psychological  trauma,  migration  of  the 
implant  engross  leakage  of  the  contents  from 
the  silicone  shell  under  the  skin,  and  may 
necessitate  further  surgery.  Several  claims 
have  been  made  that  the  absence  of  silicone 
gel  in  this  device  reduces  the  incidence  of 
capsular  contracture.  However,  this  claim  is 
not  well  docimiented.  (f)  Displacement  of 
implant  Migration  of  the  prosthesis  below 
the  skin  may  result  in  cosmetic  deformity. 

FDA  disagrees  with  the  Panel's 
recommendation  and  is  proposing  that 
inflatable  breast  prostheses  be 
classified  into  class  in  (premarket 
approval).  This  device  is  intended  to  be 
implanted  in  the  hiunan  body.  The 
Federal  Food,  Drug,  and  Cosmetic  Act 
requires  the  agency  to  classify  an 
implant  into  class  III  imless  it 
determines  that  premarket  approval  is 
not  necessary  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  In  this  case, 
the  agency  has  determined  that 
premarket  approval  is  necessary.  The 
agency  believes  that  insufficient 
information  exists  to  determine  that 
genered  controls  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
insufficient  information  exists  to 
establish  a  performance  standard  to 
provide  this  assurance.  The  agency 
believes  that  premarket  approval  is 
necessary  for  this  device  because  it 
presents  a  potential  unreasonable  risk  of 
injury  due  to  the  possibility  of  fluid 
leakage  from  the  prosthesis  or 
contraction  of  the  fibrous  tissue  capsuJe 
around  the  implanted  prostheses,  which 
can  lead  to  marked  asymmetry  in  breast 
contour  and  other  potentially  painful 
and  disfiguring  comphcations.  The 
agency  has  reviewed  the  Panel's 
recommendation  and  additional 
information  on  inflatable  breast 
prostheses  and  has  concluded  that  the 
primary  health  hazard  associated 
specifically  with  this  type  of  breast 
prosthesis  is  leakage  of  the  contents  of 
the  silicone  shell  and  subsequent 
collapse  or  deformity  of  the  breast.  The 
agency  has  evaluated  the  frequency  of 
leakage  of  inflatable  breast  prostheses 
(Refs.  44  through  48).  It  is  apparent  that 
there  was  substantial  reduction  in  the 
incidence  of  valve  leakage  during  the 
period  1969  to  1974.  This  reduction  in 
incidence  is  consistent  with  comments 
of  the  General  and  Plastic  Surgery 
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Device  ClassiHcation  Panel  during  its 
July  23, 1978,  Panel  meeting.  The  Panel 
concluded  that  "the  valves  have  been 
improved  to  the  point  where  the 
incidence  of  complications  is 
remarkably  low."  The  agency  has  also 
reviewed  the  report  by  Dr.  Snyder  (Ref. 
49)  regarding  the  reduced  likelihood  of 
valve  leakage  with  the  newer 
prostheses.  However,  the  agency  notes  a 
number  of  cautions  raised  by  the  early 
evaluators  and  the  presence  of  similar 
cautions  in  recent  clinical  literature. 
One  evaluator  warned  that  the 
mechanism  of  fluid  loss  in  saline  Hlled 
prostheses  is  imknown  (Ref.  44].  This 
view  is  shared  by  other  authors  who 
believe  that  nonleakage  is  an  absolute 
criterion  for  this  device  that  has  not  yet 
been  achieved  (Refs.  50  and  51).  The 
agency  has  not  seen  any  recent  data 
confirming  the  reduced  incidence  of 
inflatable  breast  prosthesis  leakage  as 
reported  in  the  March  1974,  7-month 
followup  study  (Ref.  48).  Also,  the 
agency  notes  that  the  1977  case  report 
(Ref.  52)  which  described  the  rupture  of 
two  inflatable  breast  prostheses  during 
a  closed  compression  capsulotomy  (a 
procedure  performed  to  release  the 
flbrous  capsule  around  the  implant  by 
manually  squeezing  the  breast 
externally,  without  reoperation),  with 
associated  migration  of  the  contents  of 
the  prosthesis.  Although  a  considerable 
advance  has  been  made  in  the  design  of 
the  valves  of  these  devices,  the  agency 
believes  that  the  improvements  have  not 
been  sufficiendy  evaluated  to  allay 
concerns  about  the  risk  of  device  failure 
and  attendant  complications. 

Section  878.3540:  Docket  No.  78N- 
2654;  Silicone  gel-filled  breast 
prosthesis. 

The  General  and  Plastic  Surgery 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  silicone  gel-filled  breast 
prostheses: 

1.  Identification:  A  silicone  gel-filled  breast 
prosthesis  is  a  silicone  rubber  shell  made  of 
polydimethylsiloxane  and 
polydiphenylsiloxane.  The  shell  either 
contains  cross-linked  polymerized  silicone 
gel,  fillers,  and  stabilizers  or  is  filled  with 
injectable  silicone  gel  at  time  of  implantation. 
The  device  is  intended  for  implantation  to 
augment  or  reconstruct  the  female  breast. 
The  device  does  not  include  injectable 
silicone  [including  tissue  adhesives  for  use  in 
general  surgery)  for  injection  directly  into  the 
patient's  l)ody  rather  than  into  a  shell;  direct 
injection  use  of  silicone  is  investigational 
only. 

2.  Recommended  classification:  Class  U 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 


3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
silicone  gel-filled  breast  prostheses  be 
classified  into  class  II  (performance 
standards)  because  the  Panel  believes  that 
this  device  has  demonstrated  a  reasonably 
satisfactory  level  of  performance  over  a  long 
period  of  time.  The  Panel  believes  that  the 
materials  used  in  this  device  should  meet  a 
generally  accepted  satisfactory  level  of  tissue 
compatibility  to  reduce  the  risk  of  rejection 
by  the  body  and  to  minimize  any  potential  for 
long-term  adverse  tissue  reaction.  The  Panel 
believes  that  general  controls  would  not 
provide  sufficient  control  over  these 
characteristics.  The  Panel  believes  that  a 
standard  would  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device  and  that  there  is  sufficient 
information  to  establish  a  standard.  The 
Panel  believes  that  the  standard  for  breast 
prostheses  being  developed  by  the  American 
Society  for  Testing  Materials  (ASTM)  could 
be  used  as  the  basis  for  further  development 
of  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  on  a  review 
of  the  scientific  literature.  The  Panel  believes 
that  several  postoperative  complications 
associated  with  the  use  of  the  device,  such  as 
infection  and  implant  migration,  are  due 
primarily  to  errors  in  surgical  technique.  The 
Panel  also  noted  that  implanted  prostheses 
become  encapsulated  by  fibrous  tissue  and 
patients  may  experience  contracture  of  the 
fibrous  capsule.  Closed  compression 
capsulotomy  (a  procedure  performed  to 
release  the  fibrous  capsule  around  an  implant 
by  manually  squeezing  the  breast  externally, 
without  reoperation),  can  be  used  to 
overcome  the  effects  of  fibrous  capsule 
contracture. 

At  a  Panel  meeting  on  Maroh  24. 1978. 
Henry  Jenny,  M.D.,  presented  histopathologic 
evidence  of  leakage  of  silicone  gel  through 
the  silicone  outer  shell  and  into  the  body 
(Ref  54).  At  a  Panel  meeting  on  July  6, 1978, 
Jerrold  Abraham,  M.D..  presentcfd  data 
demonstrating  the  presence  of  silicone  in  the 
tissue  adjacent  to.  and  distant  from,  an  intact 
silicone  gel-filled  breast  prosthesis  implant 
(Ref.  55).  Dr.  Abraham  noted  that  the 
metabolic  fate  and  long-term  effects  of 
silicone  in  the  human  body  are  unknown. 
Also  at  the  meeting,  James  L  Baker,  M J}., 
Thomas  M.  Biggs.  M.D..  and  Robert  R.  LeVier, 
Ph.D.,  of  Dow  Coming  Corp..  presented 
clinical  and  laboratory  data  to  the  Panel  on 
the  performance  and  toxicology  of  silicone 
gel-filled  breast  prostheses  and  component 
materials.  These  data  included  several 
animal  studies,  clinical  studies  that  indicated 
a  low  rate  of  post-operative  complications, 
and  information  on  the  effectiveness  of 
various  implantation  techniques  (Ref.  56). 

A  recent  study  by  the  Department  of 
Health  and  Human  Services'  Center  for 
Disease  Control  in  Atlanta.  CA  reported    , 
mycobacterium  infection  in  a  large  number  of 
recipients  of  ttreast  prostheses.  Although  the 
significance  of  this  observation  has  not  yet 
been  assessed,  it  may  represent  a  hitherto 


undetected  hazard  associated  with  this 
device  (Ref.  53). 

5.  Risks  to  health:  (a)  Leakage:  Leakage  of 
silicone  gel  due  ts  rupture  or  degradation  of 
the  implant  leaching  of  gel  through  an  intact 
implant,  or  leakage  as  a  consequence  of 
performance  of  a  closed  compression 
capsulotomy  may  result  in  deposition  and 
migration  of  silicone  gel  in  the  body,  with 
pain  and  possible  toxic  effects,  (b)  Infection: 
If  the  materials  used  in  the  device  or  its 
construction  prevent  proper  sterilization,  an 
infection  may  result,  (c)  'Tissue  or  skin 
necrosis  (destruction):  Excessive  pressure 
from  the  device  may  cause  overlying  skin  or 
adjacent  tissue  destruction  and  may  result  in 
extrusion  of  the  device,  (d)  Hematoma  (a 
localized  collection  of  blood,  usually  clotted, 
in  an  organ,  space,  or  tissue,  due  to  a  break  in 
the  wall  of  a  small  blood  vessel):  Hematoma 
due  to  small  vessel  rupture  may  require- 
reoperatioa  (e)  Fibrous  capsule  contracture: 
Contracture  of  the  fibrous  tissue  capsule 
surrounding  the  implant  may  result  in 
disfigurement,  physical  and  psychological    ,. 
trauma,  migration  of  the  implant,  or  gross 
leakage  of  the  gel  under  the  skin,  and  may 
necessitate  further  surgery,  (f)  Calcification 
of  the  fibrous  capsule:  Calcification  of  the 
fibrous  tissue  capsule  surrounding  the 
implant  may  result  in  cosmetic  deformity  and 
may  necessitate  further  surgical  intervention 
or  removal  of  the  implant  (Ref  63).  (g) 
Displacement  of  implant:  Migration  of  the 
prosthesis  below  the  skin  may  result  in 
cosmetic  deformity,  (h)  Interference  with 
tumor  detection:  The  implantation  of  gel- 
filled  prostheses  in  the  breast  may  interfere 
with  standard  cancer  diagnostic  techniques, 
(i)  Postoperative  lactation:  Some  evidence 
suggests  that  after  surgical  implantation  of 
the  device,  a  small  percentage  of  patients 
taking  oral  contraceptives  may  experience 
lactation  (Ref  64). 

FDA  disagrees  with  the  Panel's 
recommendation  and  is  proposing  that 
silicone  gel-filled  breast  prostheses, 
some  of  which  include  the  transitional 
device,  silicone,  injectable  (including 
tissue  adhesive  for  use  in  general 
surgery),  be  classified  into  class  III 
(premarket  approval).  This  device  is 
intended  to  be  implanted  in  the  human 
body.  The  Federal  Food,  Drug,  and 
Cosmetic  Act  requires  the  agency  to 
classify  an  implant  into  class  III  unless 
it  determines  that  premarket  approval  is 
not  necessary  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  In  this  case, 
the  agency  has  determined  that 
premarket  approval  is  necessary.  The 
agerK:y  believes  that  insufficient 
information  exists  to  determine  that 
general  controls  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
insufficinit  information  exists  to 
establish  a  performance  standard  to 
provide  this  assurance.  The  agency 
believes  that  premarket  approval  is 
necessary  for  this  device  because  it 
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presents  a  potential  unreasonable  risk  of 
injury  due  to  (1)  possible  migration  of 
silicone  gel  from  the  interior  of  the 
prosthesis  to  adjacent  tissue  (with  or 
without  rupture  of  the  silicone  rubber 
shell),  (2)  contraction  of  the  fibrous 
tissue  capsule  which  forms  around  the 
implanted  prostheses  and  which  also 
can  lead  to  marked  asymmetry  in  breast 
contour,  hardness,  and  pain,  and  (3] 
possible  long-term  toxic  effects  of  the 
silicone  polymers  from  which  the 
prostheses  are  fabricated.  The  agency 
has  reviewed  the  Panel's 
recommendation  and  has  sought 
additional  information  on  silicone  gel- 
filled  mammary  prostheses  for  both 
breast  augmentation  and  reconstruction. 
Some  of  the  medical  literature  indicates 
that  a  significant  portion  of  patients 
experience  complications  directly 
associated  with  implantation  of  these 
devices  (Refs.  61  and  63  through  67).  The 
silicone  within  the  prosthesis  may 
migrate  into  the  body  of  the  patient  even 
without  rupture  of  the  solid  silicone 
rubber  shell  and  can  be  transported  to 
distant  sites  by  scavenger  cells  (Ref.  68). 
Furthermore,  during  closed  compression 
capsulotomy,  rupture  of  prostheses  have 
occurred  with  associated  migration  of 
silicone  (Ref.  62).  Contraction  of  the 
fibrous  tissue  capsule  that  forms  around 
implanted  breast  prostheses  may  lead  to 
pain,  hardness  of  the  breast,  and 
asymmetry  in  breast  contour.  Ong 
systematic  study  of  vtirious 
mammaplasty  procedures  reported  that 
9  to  40  percent  of  patients  developed 
capsular  contracture  (Ref.  58).  Another 
publication  documented  an  incidence  of 
capsular  contracture  as  high  as  74 
percent  (Ref.  57).  Once  contracture 
develops,  the  rate  of  recurrence  is  high, 
and  several  cases  have  been 
documented  in  which  the  fibrous 
capsule  has  become  calcified, 
necessitating  further  surgical 
intervention  (Ref.  62).  The  agency  notes 
that  neither  the  chemical  forme  of 
silicones  which  leach  into  breast  tissue 
nor  their  metabolic  fates  are  known 
(Ref.  80).  Furthermore,  no  satisfactory 
independent  study  has  thoroughly 
evaluated  the  chronic  long-term 
toxicololgy  of  cross-linked  silicone 
polymers  of  different  molecular  sizes. 
Although  studies  have  been  published 
on  the  toxicology  of  liquid  sihcone  (Refs. 
59,  60,  and  61).  the  agency  believes  these 
studies  are  limited  in  scope  and  require 
further  experimental  confirmation. 
Because  young  women  are  the  recipients 
of  a  significant  percentage  of  these 
implants,  information  regarding 
silicone's  chronic  toxic  effects  or 
possible  teratogenetic  effects 
(production  of  defects  in  offspring)  is 


desirable  and  could  be  of  substantial 
importance  in  determining  the  risk  to 
these  patients.  Epidemiological  studies 
on  silicone  are  limited  to  several  user 
surveys  (Refs.  69  and  71)  which 
attempted  to  dociunent  the  incidence  of 
cancer  after  mammaplasty  with  sihcone 
gel-filled  prostheses.  These  studies  are 
based  upon  questionnaires  submitted  to 
performing  surgeons,  with  variable 
followup.  Although  the  evidence  of 
carcinogenesis  in  humans  is 
inconclusive  in  reference  to  silicone 
(Refs.  73.  74,  and  7S),  extensive  research 
involving  laboratory  animals  has 
confirmed  the  "Oppenheimer  effect",  or 
solid  state  carcinogenesis,  produced  by 
foreign  materials  in  the  body  (Ref.  72). 
The  agency  beUeves  that  insufficient 
time  has  elapsed  to  permit  a  direct 
evaluation  of  the  risk  of  cancer  posed  by 
the  presence  of  silicone  in  the  human 
body  and  that  there  does  not  exist 
sufficient  epidemiologic  data  or 
experimental  information  in  animals  to 
make  an  inferential  judgment  In  this 
context,  the  agency  has  reviewed  with 
concern  letters  from  two  physicians 
(Refs.  76  and  77)  discussing 
complications  of  "breast"  plasty 
procedures.  The  agency  has  also 
received  letters  from  physicians  and 
legal  representatives  of  patients 
describing  severe  untoward  effects  as  a 
result  of  implant  rupture  and  associated 
complications  (Refs.  78  and  79).  These 
ongoing  scientific  debates  on  the  safety 
of  breast  prostheses  support  the 
agency's  proposal  to  strengthen 
regulatory  surveillance  of  this  device. 
For  clarity,  FDA  has  included  in  the 
identification  of  the  device  a  statement 
that,  "[t]he  device  does  not  include 
injectable  silicone  (including  tissue 
adhesives  for  use  in  general  surgery)  for 
injection  directly  into  the  patient's  body 
rather  than  into  a  shell;  direct  injection 
use  of  silicone  is  investigational  only." 
This  language  is  to  distinguish  the 
device  that  is  subject  to  the  proposed 
regulation  from  the  injectable  siUcone 
that  has  been  classified  into  class  III  by 
section  520(I)(1)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  which  sets 
forth  the  transitional  provisions  of  the 
Medical  Device  Amendments  of  1976  (21 
U.S.C.  360j(l)(l)).  See  the  Federal 
Register  of  December  8, 1977  (42  FR   ' 
63472-63473)  and  the  discussion  in  this 
preamble  under  the  heading  "General 
and  Plastic  Surgery  Devices  Formerly 
Considered  New  Drugs."  Injectable 
siUcone  (including  tissue  adhesives  for 
use  in  general  surgery)  has  been 
investigated  for  several  years,  first  as  a 
new  drug  and  now  as  a  class  III  medical 
device.  This  product  may  not  be 
mariceted  without  premarket  approval. 


The  30-month  or  longer  grace  period 
appUcable  to  devices  on  the  niarket 
before  the  amendments  (see  section 
501(f)(2)(B)  of  the  act  (21  U.S.C. 
351(n(2)(B))  applies  to  the  premarket 
approval  of  sihcone  gel-filled  breast 
prostheses  subject  to  this  proposed 
regulation,  but  not  to  injectable  silicone 
(including  tissue  adhesives  for  use  in 
general  surgery)  for  injection  direcdy 
into  the  patient's  body  rather  than  into  a 
sheU. 

Section  878.3550;  Docket  No.  78N- 
2655:  Chin  prosthesis. 

ITie  General  and  Plastic  Surgery 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  chin  prostheses: 

1.  Identification:  A  chin  prosthesis  is  an 
implanted  sohd  silicone  rubber  prosthesis 
intended  for  use  in  chin  augmentation  or 
reconstruction. 

2.  Recommended  classification:  Class  D 
(performance  standards).  The  Panel 
recommends  that  estabUshing  a  performance 
standard  for  this  device  l>e  a  medium  priority. 

3.  Summary-of  reasons  for 
recommendation:  The  Panel  recommends  that 
chin  prostheses  t>e  classified  into  class  D 
(performance  standards)  because  the  Panel 
believes  that  the  device  has  an  established 
history  of  safe  and  effective  use.  The  Panel 
believes  that  the  materials  used  in  the  device 
should  meet  a  generally  accepted  satisfactory 
level  of  tissue  compatabiiity  to  reduce  the 
risk  of  rejection  by  the  boAy  and  to  minimize 
any  potential  for  long-term  adverse  tissue 
reaction.  The  Panel  l>elieve8  that  general 
controls  alone  would  not  provide  sufficient 
control  over  these  characteristics.  Although 
this  device  is  an  implant,  the  Panel  beUeves 
that  premarket  approval  is  not  necessary  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device.  The  Panel 
believes  that  a  performance  standard  would 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device  and  that  there 
is  sufficient  information  available  to 
establish  a  performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  (a)  infection:  If  the 
materials  used  in  the  device  or  its 
construction  prevent  proper  sterilization, 
infection  may  result  (b)  Tissue  or  sldn 
necrosis  (destruction):  Excessive  pressure 
from  the  device  may  cause  overlying  skin  or 
adjacent  tissue  destruction  and  may  result  in 
extrusion  of  the  prosthesis,  (c)  Displacement 
of  implant:  Migration  of  the  prosthesis  under 
the  skin  may  result  in  cosmetic  deformity,  (d) 
Hematoma  (a  localized  collection  of  blood, 
usually  clotted,  in  an  organ,  space,  or  tissue, 
due  to  a  break  in  the  wall  of  a  blood  vessel): 
Hematoma  due  to  small  vessel  rupture  may 
require  reoperation,  (e)  Fibrous  capsule 
contracture:  Complications  may  result  from 
contracture  of  the  fibrous  capsule  which 
normally  forms  around  an  implanted 
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prosthesis,  (f)  Bone  resorption  (loss): 
Deterioration  or  loss  of  bone  near  implanted 
prostheses  such  as  chin  prostheses,  has  been 
reported  in  the  medical  literature. 

FDA  agrees  with  the  Panel's 
recommendation  and  is  proposing  that 
chin  prostheses  be  classified  into  class 
II  (perfonnance  standards].  Although  the 
device  is  an  implant,  the  agency 
believes  that  premarket  approval  is  not 
necessary  because  sohd  silicone 
implants  have  an  estabUshed  history  of 
safe  and  effective  use  for  restoration  of 
deficient  contour  of  the  chin  and 
because  there  is  sufficient  information 
available  to  establish  a  performance 
standard  that  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  The  agency  has  reviewed  the 
Panel's  recommendation  and  has 
reviewed  pertinent  clinical  literature  of 
the  use  of  solid  silicone  rubber  implants 
in  mentoplasty  (Refs.  81  through  84),  and 
notes  that  complications  associated 
with  silicone  chin  implants  were 
reported  in  less  than  2  percent  of  the 
cases  (Refs.  81  and  82).  The  clinical 
literature  (Refs.  81,  82,  and  83)  indicates 
that  these  complications  can  usually  be 
avoided  by  good  surgical  technique. 

Section  878.3590;  Docket  No.  TdN- 
2656;  Ear  prosthesis. 

The  General  and  Plastic  Surgery 
Device  Classification  Panel,  an  FDA 
advisory  committeee,  made  the 
following  recommendation  regarding  the 
classification  of  ear  prostheses: 

1.  Identification:  An  ear  prosthesis  is  an 
implanted  solid  silicone  rubber  prosthesis 
intended  for  use  in  the  reconstruction  of  the 
external  ear. 

2.  Recommended  classification:  Class  U 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
ear  prostheses  be  classified  into  class  U 
(performance  standards)  because  the  Panel 
believes  that  the  device  has  an  established 
history  of  safe  and  effective  use.  The  Panel 
believes  that  tha  materials  used  in  the  device 
should  meet  a  generally  accepted  satisfactory 
level  of  tissue  compatibility  to  reduce  the  risk 
of  rejection  by  the  body  and  to  minimize  any 
potential  for  long-term  adverse  tissue 
reaction.  The  Panel  believes  that  general 
controls  alone  would  not  provide  sufficient 
control  over  these  characteristics.  Although 
this  device  is  an  implant,  the  Panel  believes 
that  premarket  approval  is  not  necessary  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device.  The  Panel 
believes  that  a  performance  standard  would 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device  and  that  there 


is  sufficient  information  available  to 
establish  a  performance  standard. 

4.  Summary  of  data  on  which  the 
reconmiendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device,  and  on  a  review 
of  the  literature. 

5.  Risks  to  health:  (a)  Infection:  If  the 
materials  used  in  the  device  or  its 
construction  prevent  proper  sterilization,  an 
infection  to  the  patient  may  result,  (b)  Tissue 
or  skin  necrosis  (destruction):  Excessive 
pressure  from  the  device  may  cause  overlying 
skin  or  adjacent  tissue  destruction  and  may 
result  in  extrusion  of  the  prosthesis,  (c) 
Displacement  of  implant:  Migration  of  the 
prosthesis  under  the  skin  may  result  in  a 
cosmetic  deformity,  (d)  Fistulae:  Small 
fistulae  may  develop  along  the  suture  line. 

FDA  agrees  with  the  Panel's 
recommendation  and  is  proposing  that 
ear  prostheses  be  classified  into  class  II 
(performance  standards).  Although  the 
device  is  an  implant  the  agency 
believes  that  premarket  approval  is  not 
necessary  because  of  the  extensive 
clinical  acceptance  of  the  device  over  a 
long  jjeriod  of  time  and  because  there  is 
sufficient  information  available  to 
establish  a  performance  standard  that 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  "The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  FDA 
has  reviewed  the  Panel's 
recommendation  and  some  of  the 
available  literature.  The  agency  believes 
that  although  the  earlier  versions  of  ear 
prostheses  were  relatively  unsafe 
because  of  the  high  frequency  of 
extrusion,  the  extrusion  rate  has  been 
significantly  reduced.  Two  followup 
studies  (Refs.  85  and  86)  reveal 
improvements  in  the  quality  of  ear 
prostheses  and  in  surgical  technique. 
The  first  study  by  Monroe  (Ref.  8S\ 
concerned  17  case  histories  extending  1 
to  5  years,  and  the  second  study  by 
Ohmori  (Ref.  86)  involved  116  patients. 
Both  studies  involved  use  of  improved 
techniques  for  prosthesis  anchorage. 
Also,  special  precautions  were  taken, 
and  in  the  second  study  the  rate  of 
rejection  was  reduced  to  9 J  percent. 
The  agency  believes  that  considering  the 
benefits  from  the  use  of  this  device 
compared  with  the  benefits  from  other 
available  procedures,  such  as  the  use  of 
autogenous  cartilage,  the  risks  presented 
by  the  devices  are  acceptable. 

Section  878.3610;  Docket  No.  73N- 
2857;  Esophageal  prosthesis. 

The  General  and  Plastic  Surgery 
Device  Classification-Panel  and  the  Ear, 
Nose,  and  Throat  Device  Classification 
Panel,  FDA  advisory  committees,  made 


the  following  recommendations 
regardirig  the  classification  of 
esophageal  prostheses: 

1.  Identification:  An  esophageal  prosthesis 
is  a  plastic  tube  or  tube-like  device  (that  may 
have  mesh  reinforcement)  and  accessories 
that  is  implanted  in,  or  affixed  externally  to, 
the  chest  tmd  throat  for  restoration  of  the 
esophagus  or  for  pharyngoesophageal 
continuity. 

2.  Recommended  classification:  The 
General  and  Plastic  Surgery  Device 
Classification  Panel  recommends  that 
esophageal  prostheses  be  classified  into  class 
III  (premarket  approval)  and  that  premarket 
approval  of  this  device  be  a  low  priority.  The 
Ear,  Nose,  and  Throat  Device  Classification 
Panel  recommends  that  the  device  be 
classified  into  class  II  (perfonnance 
standards)  and  that  establishing  performance 
standards  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  General  and  Plastic 
Surgery  Device  Classification  Panel 
recommends  that  esophageal  prostheses  be 
classified  into  class  111  l>ecause  the  device  is 
life-sustaining  and  Ufe-supporting  and  is 
implanted  or  has  components  that  are 
implanted  in  the  human  body.  The  Panel 
believes  that  the  materials  used  in  the  device 
should  meet  a  generally  accepted  satisfactory 
level  of  tissue  compatibility  to  reduce  the  risk 
of  rejection  by  the  body  and  to  minimize  any 
potential  for  long-term  adverse  tissue 
reaction.  The  Panel  believes  that  general 
controls  alone  would  not  provide  sufficient 
control  over  the  performance  characteristics 
of  this  device.  The  Panel  also  believes  that  a 
performance  standard  would  not  provide 
reasonaMe  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  sufficient 
information  does  not  exist  to  establish  a 
standard  to  provide  such  assurance.  Hie 
device,  therefore,  should  be  subject  to 
premarket  approval  to  assure  that 
manufacturers  demonstrate  satisfactory 
performance  of  the  device  and  thus  assure  its 
safety  and  effectiveness.  The  Ear,  Nose,  and 
Throat  Device  Classification  Panel 
recommends  that  the  device  be  classified  into 
cla^s  II  because  the  Panel  believes  that  the 
device  has  an  established  history  of  safety 
and  effectiveness.  The  Panel  believes  that  the 
materiab  used  in  the  device  should  meet  a 
generally  acoepted  satisfactory  level  of  tissue 
compatibility.  The  Panel  believes  that  general 
controls  would  not  provide  sufficient  control 
over  the  performance  characteristics  of  this 
device.  Although  the  device  is  an  implant,  the 
Panel  believes  that  premarket  approval  is  not 
necessary  because  a  performance  standard 
would  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device.  The 
Panel  also  believes  that  there  is  sufficient 
information  available  to  establish  a 
performance  standard  to  provide  such 
assurance. 

4.  Summary  of.date  on  which  the 
recommendation  is  based:  Both  Panels  based 
their  recommendation  on  their  personal 
knowledge  of,  and  clincial  experience  with, 
the  device,  on  a  review  of  the  literature.  The 
General  and  Plastic  Surgery  Device 
Classification  Panel  noted  esophageal 
prostheses  were  discussed  in  an  article  by 
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Pryfogle  et  al.  (Ref.  fl?)  who  evaluated  various 
suture  techniques  employed  for  the 
placement  of  nonrigid  silicone  rubber-dacron 
esophageal  grafts  in  dogs;  and  "found  that  all 
suture  techniques  resulted  in  the  narrowing 
or  stricture  of  the  prosthesis."  From  this  study 
it  was  determined  that  all  suture  techniques 
employed  caused  narrowing  or  stricture  of 
the  prostheses  which  in  time  leads  to 
complications  and  possible  failure  of  the 
prostheses.  Plastic  multitoothed  rings,  used 
for  secured  implant  anchoring,  did  not 
interrupt  the  esophageal  wall  blood  supply.  A 
successful  six-week  followup  on  a  single 
clincial  case  was  reported  (Ref.  82). 

5.  Risks  to  health:  Both  Panels  identified 
the  following  risks  to  health:  (a)  Infection.  If 
the  materials  used  in  the  device  or  its 
construction  prevent  proper  sterilization  of 
the  device,  infection  to  the  patient  may  result. 
The  General  and  Plastic  Surgery  Device 
Classification  Panel  identiBed  the  following 
additional  risks  to  health:  (b)  Tissue  or  skin 
necrosis  (destruction).  Excessive  pressure 
from  the  device  may  cause  overlying  skin  or 
adjacent  tissue  destruction  and  may  result  in 
the  extrusion  of  the  prosthesis,  (c)  Leakage. 
Rupture  of  the  prosthesis  may  lead  to  leakage 
of  food  into  body  cavities. 

FDA  agrees  with  the  General  and 
Plastic  Sui^ery  Device  Classification 
Panel's  reconimendation  and  is 
proposing  that  esophageal  prostheses  be 
classified  into  class  IH  (premarket 
approval).  FDA  disagrees  with  the  Ear. 
Nose,  and  Throat  Device  Classification 
Panel's  recommendation  that 
esophageal  prostheses  be  classified  into 
class  II  (performance  standards).  The 
device  is  hfe-supporting  and  life- 
sustaining  and  is  impletnted  or  has 
implanted  components.  Also,  the  device 
.presents  a  potential  unreasonable  risk  of 
injury  from  food  leakage  that  may  lead 
to  infection  and  failure  of  the  device. 
Furthermore,  local  tissue  necrosis  due  to 
pressure  may  occur,  and  tissue  damage 
may  result  from  toxicity  of  materials 
used  in  the  device.  The  Federal  Food, 
Drug,  and  Cosmetic  Act  requires  the 
agency  to  classify  an  implant  into  class 
III  unless  it  determines  that  premarket 
approval  is  not  necessary  to  provide 
reasonable  assurance  of  the  device's 
safety  and  effectiveness.  In  this  case, 
the  agency  has  determined  that 
premarket  approval  is  necessary.  The 
agency  believes  that  insufficient 
information  exists  to  determine  that 
general  controls  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
insufficient  information  exists  to 
establish  a  performance  standard  to 
provide  this  assurance.  The  agency  has 
reviewed  the  Panels'  recommendations 
and  additional  information  on 
esophagus  prostheses.  The  agency  notes 
numerous  reports  of  attempts  to  restore 
the  esophagus  by  temporarily  inserting  a 
plastic  tube  (Refs.  87  and  88]  or  bypass 


tubes  into  the  esophagus  (Ref.  89),  or  by 
permanently  implanting  a  synthetic 
prosthesis  (Refs.  90,  91,  and  92]. 
Complications  associated  with  the 
insertion  of  a  plastic  tube  or  bypass 
tubes  are  perforation  of  the  esophagus, 
formation  of  tracheal/esophageal  fistula 
(an  abnormal  passage  or 
communication),  dysphagia  (difficulty  in 
swallowing],  pain,  regurgitation  (a 
backward  flow  of  undigested  food), 
stridor  (a  harsh  high-pitched  soimd  in 
inhalation  or  exhalation),  and 
ulceration.  Complications  associated 
with  permanent  esophageal  tubes  are 
leakage  at  the  site  of  the  prosthesis  or 
esophagus  anastomosis  (point  of 
surgical  connection),  migration  of  the 
prosthesis,  and  contraction  of  the 
fibrous  capsule  which  forms  around  the 
prosthesis.  The  agency  also  notes  that, 
in  general,  the  authors  of  these  reports 
consider  the  use  of  permanent 
esophageal  tubes  experimental.  FDA 
has  reviewed  the  recommendations  of 
the  General  and  Plastic  Surgery  Device 
Classification  Panel  and  of  the  Ear, 
Nose,  and  Throat  Device  Classification 
Panal  for  esophageal  prostheses  and  has 
concluded  that  classification  of  this 
device  should  be  pubhshed  in  the  part  of 
the  Code  of  Federal  Regulations  for 
general  and  plastic  surgery  devices. 

Section  878.3680;  Docket  No.  78N- 
2658;  Nose  prosthesis. 

The  General  and  Plastic  Surgery 
Device  Classification  Panel  and  the  Ear. 
Nose,  and  Throat  Device  Classification 
Panel,  FDA  advisory  conunittees,  made 
the  following  recommendations 
regarding  the  classification  of  nose 
prostheses: 

1.  Identification:  A  nose  prosthesis  is  an 
implanted  solid  silicone  rubber  prosthesis 
intended  for  use  in  the  augmentation  or 
reconstruction  of  thfe  nasal  dorsum. 

2.  Recommended  classification:  Class  n 
(performance  standards).  The  General  and 
Plastic  Surgery  Device  Classification  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  medium  priority. 
The  Ear,  Nose  and  Throat  Device 
Classification  Panel  recommends  that 
establishing  a  performance  standard  for  this 
device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panels  recommend  that 
nose  prostheses  be  classified  into  class  II 
(performance  standards)  because  the  Panels 
believe  that  the  device  has  an  established 
history  of  safe  and  effective  use.  The  Panels 
believe  that  the  materials  used  in  the  device 
should  meet  a  generally  accepted  satisfactory 
level  of  tissue  compatabihty  to  reduce  the 
risk  of  rejection  by  the  body  and  to  minimize 
any  potential  for  long-term  adverse  tissue 
reaction.  The  Panels  beUeve  that  general 
controls  alone  would  not  provide  sufficient 
control  over  these  characteristics.  Although 
this  device  is  an  implant,  the  Panels  beUeve 
that  premarket  approval  is  not  necessary  to 


provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device.  The  Panels 
believe  that  a  performance  standard  would 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device  and  that  there 
is  sufGcient  information  availabale  to 
establish  a  performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based-  The  Panels  baaed 
their  recommendations  on  the  Panel 
members'  personal  knowledge  of,  and  rliniml 
experience  with,  the  device,  and  on  its  long 
history  of  safe  and  effective  clinical  use. 

5.  Risks  to  health:  (a)  Infection:  If  the 
materials  used  in  the  device  or  its 
construction  prevent  proper  sterilization,  an 
infection  may  result  (b)  Tissue  or  skin 
necrosis  (destruction):  Excessive  pressure 
from  the  device  may  cause  overlying  skin  or 
adjacent  tissue  destruction  and  may  result  in 
extrusion  of  the  prosthesis,  (c)  Displacement 
of  implant  Migration  of  the  prosthesis  under 
this  skin  may  result  in  cosmetic  deformity,  (d) 
Hematoma  (a  localized  collection  of  blood, 
usually  clotted,  in  an  organ,  space,  or  tissue, 
due  to  a  break  in  the  wall  of  a  blood  vessel): 
Hematoma  due  to  small  vessel  rupture  may 
require  reoperation,  (e)  Fibrous  capsule 
contracture:  Complications  may  result  from 
contracture  of  the  fibrous  capsule  which 
normally  forms  around  an  implanted 
prosthesis. 

FDA  agrees  with  the  Panels' 
recommendations  and  is  proposing  that 
nose  prostheses  be  classified  into  class 
n  (performance  standards).  Although  the 
device  is  an  implant,  the  agency 
believes  that  premarket  approval  is  not 
necessary  because  of  the  extensive 
clinical  acceptance  of  the  device  over  a 
long  period  of  time  and  because  there  is 
sufficient  information  available  to 
establish  a  performance  standard  that 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device,  llie  agency  beUeves  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device. 

FDA  has  reviewed  the  Panels' 
recommendations  and  some  of  the 
available  literatiu«  (Refs.  ft?  through 
102).  Although  some  investigators  (Refis. 
95  and  97  through  100]  reported  high 
extrusion  rates.  20  to  50  percent  they 
noted  that  there  were  no  significant 
safety  problems  associated  with  the 
device  itself,  and  that  the  failures  were 
largely  dependent  on  the  surgical 
technique  or  the  omission  of  certain 
necessary  precautions.  Milward  (Ref.  £19) 
and  Chapnik  (Ref.  100]  list  several 
precautions  that  are  necessary  to 
minimize  the  problems  of  extrusion, 
migration,  and  infection:  (1)  The 
implants  need  to  be  buried  as  deeply  as 
possible  under  minimum  tissue  tension; 
(2)  the  incision  must  not  be  in  the  direct 
line  of  thrust;  (3)  the  implants  should  not 
be  too  large  to  cause  undue  tension  in 
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the  overlying  tissues;  and  (4)  the  implant 
should  be  correctly  sterilized  and 
aseptic  principles  observed.  Davis  and 
Jones  [Ref.  98)  noted  that  the  position  of 
the  implant  relative  to  the  skin  is  a  more 
important  factor  in  the  rejection  of  the 
implant  than  the  grade  of  silastic  used  in 
its  craistruction.  Lipshutz  (Ref.  97)  found 
that  errors  of  judgment  on  the  size  of  the 
prosthesis  selected  for  insertion  are  the 
most  common  cause  of  implant 
problems.  Anita,  et  al.  (Ref.  101),  who 
used  49  implants  to  treat  nasal 
depressions  concluded  that  the 
extrusion  rate  is  very  low  if  the 
implantation  is  accompanied  by  proper 
precautions.  Rees,  et  al.  (Ref.  102),  noted 
that  silicone  rubber  is  widely  used  in 
surgery  as  an  implant  material  because 
of  its  low  tissue  reaction,  lack  of 
toxicity,  and  nonallergenic  properties.  In 
view  of  the  long  use  and  established 
safety  of  the  medical  grade  silicone 
rubber  implants,  FDA  believes  that 
performance  standards  and  proper 
surgical  techinques  are  sufBcient  to 
ensure  the  safety  and  effectiveness  of 
the  device. 

The  agency  has  reviewed  the  Panels' 
recommendations  for  nose  prostheses 
and  has  concluded  that  the 
classification  of  this  device  should  be 
published  in  the  part  of  the  Code  of 
Federal  Regulations  for  general  and 
plastic  surgery  devices. 

Section  878.3720:  Docket  No.  78N- 
2659;  Tracheal  prosthesis. 

The  General  and  Plastic  Surgery 
Device  Classification  Panel,  and  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  tracheal  prostheses: 

1.  Identification:  A  tracheal  prosthesis  is  a 
tubular  implant  intended  for  use  in  the 
reconstruction  of  tiie  trachea. 

2.  Recommended  classification:  Class  III 
(premarket  approval].  The  Panel  recommends 
that  premarket  approval  of  this  device  be  a 
low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  General  and  Plastic 
Surgery  Device  Classification  Panel 
recommends  that  tracheal  prostheses  be 
classified  into  class  III  because  the  device  is 
implanted  and  life-supporting  and  life- 
sustaining,  and  it  presents  a  potential 
unreasonable  risk  of  illness  or  injury.  The 
Panel  believes  that  the  materials  used  in  the 
device  should  meet  a  generally  accepted 
satisfactory  level  of  tissue  compatibility  to 
reduce  the  risk  of  rejection  by  the  body  and 
to  minimize  any  potential  for  long-term 
adverse  tissue  reaction.  The  Panel  believes 
that  general  controls  alone  would  not  provide 
sufficient  control  over  the  performance 
characteristics  of  the  device.  The  Panel  also 
believes  that  insufficient  information  exists 
to  determine  that  general  controls  or 
performance  standards  would  be  adequate  to 
provide  reasonable  assurance  of  the  safety 
and  effectlvenesB  of  the  device.  The  device, 


therefore,  should  be  subject  to  premarket 
approval  to  assure  that  manufacturers 
demonstrate  satisfactory  performance  of  the 
device  and,  thus,  assure  its  safety  and 
effectiveness. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  cUnical 
experience  with,  implanted  prosthetic 
devices. 

5.  Risks  to  health:  (a)  Infection:  If  the 
materials  used  in  the  device  or  its 
construction  prevent  proper  sterilization,  an 
infection  may  result,  (b)  Tissue  necrosis 
(destruction):  Excessive  pressure  from  the 
device  may  cause  tissue  destruction,  (c) 
Airway  leakage:  Airway  leakage  of  tracheal 
prostheses  would  compromise  respiratory 
function  and  may  cause  severe  additional 
complications,  including  infection  and  death, 
(d)  Erosion  of  the  Innominate  artery  (a 
branch  of  the  aorta):  Rubbing  of  the 
prosthesis  against  the  innominate  artery  may 
lead  to  hemmorrhage  and  death. 

FDA  agrees  with  the  Panel's 
recommendation  and  is  proposing  that 
tracheal  prostheses  be  classified  into 
class  ni  (premarket  approval).  The 
agency  believes  that  the  device  is  life- 
supporting  and  life-sustaining,  and  is 
implanted  or  has  Implanted  components. 
Also,  the  device  presents  a  potential 
unreasonable  risk  of  illness  or  injury 
from  leakage  or  from  erosion  of  the 
artery  adjacent  to  the  implant,  which 
can  residt  in  hemoftiiage  aiid  death.  The 
Federal  Food,  Drug,  and  Cosmetio  Act 
requires  the  agency  to  classify  an 
implant  or  a  life-supporting  or  life- 
sustaining  device  into  class  III  unless  it 
determines  that  premarket  approval  is 
not  necessary  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  In  this  case, 
the  agency  has  determined  that 
premarket  approval  is  necessary.  The 
agency  believes  that  insufficient 
information  exists  to  determine  that 
general  controls  or  performance 
standards  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

The  agency  has  reviewed  the  Panel's 
recommendation  and  additional 
information  on  tracheal  prostheses  and 
notes  numerous  reports  of  postoperative 
complications  due  to  tracheal  implants 
(Refs.  103  through  108).  A  number  of 
approaches  have  been  attempted  to 
reconstruct  the  human  trachea  (Refs.  103 
and  104).  Attendant  complications  are 
granuloma  of  the  suture  (a  foreign  body 
reaction  of  the  tissue  to  the  suture 
material  in  which  timiorlike  masses  or 
nodules  of  granulation  tissue  are 
formed],  dislocation  of  the  prosthesis 
(Ref  103),  and  a  death  rate  of  15  to  37.5 
percent  (Refs.  103  and  104).  Also, 
tracheal  implants  have  been  tested  in 
dogs  (Refs.  105, 106,  and  107),  and  sheep 


(Ref.  lOef);  and  complications  of 
granidoma,  stenosis  (narrowing  of  the 
trachea),  homorrhage,  dislocation  of  the 
prosthesis,  and  pidmonary  edema  (the 
presence  of  abnormally  large  amoimts  of 
fluid  in  lung  tissue)  have  been  reported 
(Refs.  105  and  108).  The  agency  also 
notes  that  existing  tracheal  implants 
cannot  be  considered  as  an  effective 
substitute  for  physiological  mucocilliary 
escalators  (microscopic  tracheal  hairs 
which  by  interacting  with  mucous 
remove  inhaled  particulate  matter  from 
the  bronchotracheal  mucosa). 

Section  878.3750;  Docket  No.  78N- 
2660;  External  prosthesis  adhesive. 

The  General  and  Plastic  Surgery 
Device  Classification  Panel,  and  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  external  prosthesis 
adhesives: 

1.  Identification:  An  external  prosthesis 
adhesive  is  a  silicone-type  adhesive  intended 
for  use  in  affixing  an  external  prosthesis, 
such  as  an  artificial  nose  or  ear. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  the  device  be  exempt  from  records  and 
reports  requirements  under  section  519  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  380i). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
external  prosthesis  adhesives  be  classified 
into  class  I  (general  controls)  because  general 
controls  are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device.  The  materials  used  in  the  device 
are  generally  acceptable  and  need  be  subject 
only  to  general  controls.  The  Panel  believes 
that  records  and  reports  are  not  necessary  for 
the  device  because  external  prosthesis 
adhesives  have  been  used  in  clinical  practice 
for  many  years  with  no  apparent  problems. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experiexu^e  with,  the  device. 

5.  Risks  to  health:  None  identified. 

FDA  agrees  with  the  Panel's 
recommendation  and  is  proposing  that 
external  prosthesis  adhesives  be 
classified  into  class  I  (general  controls) 
with  no  exemptions.  "The  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  FDA 
disagrees  with  the  Panel's 
recommendation  that  manufacturers  of 
external  prosthesis  adhesives  be  exempt 
from  records  and  reports  regulations 
under  section  619  of  the  act  (21  U.S.C. 
3601).  See  the  discussion  in  this 
preamble  under  the  heading 
"Exemptions  for  Class  I  Devices,"  for  a 
complete  explanation  of  the  agency's 
policies  concerning  exemptions. 
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Section  878.38CK);  Docket  No.  78N- 
2661;  External  aesthetic  restoration 
prosthesis. 

The  General  and  Plastic  Surgery 
Device  Qassification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  external  aesthetic 
restoration  prostheses: 

1.  Identification:  An  external  aesthetic 
restoration  prosthesis  is  a  device  intended  to 
construct  an  external  artificial  body 
structure,  such  as  an  ear,  breast  or  nose.  The 
device  usually  is  made  of  silicone  rubber  and 
attached  to,  but  not  implanted  into,  the 
deficient  anatomy  with  a  biocompatible 
adhesive. 

2.  Recommended  classification:  Class  I 
(general  controls].  The  Panel  recommends 
that  the  device  be  exempt  from  records  and 
reports  requirements  under  section  519  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  3eOi). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
external  aesthetic  restoration  prostheses  be 
classified  into  class  I  (general  controls) 
because  general  controls  are  sufficient  to 
provide  reasonable  asstu-ance  of  the  safety 
and  effectiveness  of  the  device.  The  materials 
used  in  the  device  are  generally  acceptable 
and  need  no  additional  control  requirements. 
The  Panel  believes  that  records  and  reports 
are  not  necessary  for  the  device  because 
external  aesthetic  restoration  prostheses 
have  been  used  in  clinical  practice  for  many 
years  with  no  apparent  problems. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clincial 
experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
external  aesthetic  restoration  prostheses 
be  classified  into  class  I  (general 
controls)  with  exemptions  from  some  of 
the  requirements  of  the  GMP  regulation. 
The  agency  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

FDA  disagrees  with  the  Panel 
recommendation  that  manufacturers  of 
external  aesthetic  restoration  prostheses 
be  exempt  from  the  records  and  reports 
regulations  under  section  519  of  the  act 
(21U.S.C.  aeoi).  See  the  discussion  in 
this  preamble  under  the  heading 
"Exemptions  for  Qass  I  Devices,'*  for  a 
complete  explanation  of  the  agency's 
policies  concerning  exemptions. 

There  are  two  procedures  by  which 
FDA  may  exempt  a  manufacturer  of  a 
device  from  complying  with  any  or  all  of 
the  requirements  of  the  GKff  r^ulatiotL 
First  a  manufacturer  of  a  device  subject 
to  any  requirement  under  the  GMP 
regulation  may  petition  the  agency 
pursuant  to  section  520(f)(2)(A)  of  the 


act  (21  U.S.a  380j(f)(2)(A))  for  a 
variance  or  an  exemption  from  the 
requirement.  A  variance  or  exemption 
granted  in  response  to  such  a  petition 
applies  only  to  the  manufacturer  who 
submitted  the  petition.  However,  FDA 
may  conclude  that  an  exemption 
granted  in  response  to  a  petition  may  be 
applied  to  all  manufacturers  of  the 
device;  in  this  case,  if  the  device  has 
been  classified  in  a  final  regulation, 
FDA  will  publish  in  the  Federal  Register 
a  notice  of  its  discussion  and  its 
intention  to  change  the  codified 
classification  of  the  device  to  grant  the 
exemption  to  all  manufacturers  of  the 
device.  Second,  in  classifying  a  medical 
device  into  class  I  under  section  513  of 
tiie  act  (21  U.S.C.  360c),  the  agency  may 
determine  that  certain  of  the 
requirements  of  the  GMP  regulation 
shall  not  apply  to  the  device.  In  that 
instance,  the  exemption  applies  to  all 
manufacturers  of  the  generic  type  of 
device  that  is  the  subject  of  the 
classification  regulation.  Hie  agency 
may  grant  an  exemption  under  either 
procedure  only  if  it  determines  that 
compliance  with  the  requirement  is  not 
necessary  to  assure  that  the  device  will 
be  safe  and  effective  and  otherwise  in 
compliance  with  the  act.  Based  on  the 
second  of  the  above  procedures,  the 
agency  is  proposing  that  a  manufacturer 
of  external  aesthetic  restoration 
prostheses  be  granted  an  exemption 
from  the  GMP  regulation,  except  for 
§  820.180,  with  respect  to  general 
requirements  concerning  records,  and 
S  820.198,  with  respect  to  complaint 
files. 

The  agency  previously  denied  without 
prejudice  for  a  future  filing  a 
manufacturer's  petition  (80P-0328)  for 
exemption  from  the  requirements  of  the 
GMP  regulation  of  its  "external  breast 
prosthesis"  that  is  included  in  the 
generic  device,  the  external  aesthetic 
restoration  prosthesis.  The  agency 
decided  that  the  decision  on  the 
requested  exemption  should  be  made  as 
an  industry-wide  basis  through  the 
device  classification  rulemaking. 

Section  878.3900;  Docket  No.  78N- 
2862;  Inflatable  extremity  splint 

The  General  and  Plastic  Surgery 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  inflatable  extremity 
splints: 

1.  Identification:  An  inflatable  extremity 
splint  is  an  inflatable  device  intended  to 
prevent  motion  of  a  joint  or  of  the  ends  of  a 
fractured  bone. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  the  device  l>e  exempt  from  records  and 
reports  requirements  under  section  519  of  the 


Federal  Food.  Drug,  and  Coametic  Act  (21 

U.S.C  aeoi). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  tliat 
inflatable  extremity  splints  be  classified  into 
class  I  (general  controls)  because  general 
controb  are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device.  The  materials  used  in  the^evice 
are  generally  acceptable  and  need  be  subject 
only  to  general  controls.  The  Panel  beUeves 
that  records  and  reports  are  not  necessary  for 
the  device  because  inflatable  extremity 
splints  have  been  used  in  clinical  practice  for 
many  years  with  no  apparent  problems. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  ot  and  rMnirjti 
experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 

FDA  agrees  with  the  Panel's 
reconunendation  and  is  proposing  that 
inflatable  extremify  splints  be  classified 
into  class  I  (general  controls)  with  no 
exemptions.  The  agency  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

FDA  disagrees  with  the  Panel's 
recommendation  that  manufacturers  of 
inflatable  extremify  splints  be  exempt 
from  records  and  reports  regulations 
under  section  519  of  the  act  (21  U.S.C 
360i).  See  the  discussion  in  this 
preamble  under  the  heading 
"Exemptions  for  Qass  I  Devices,"  for  a 
complete  explanation  of  the  agency's 
policies  concerning  exemptions. 

Section  878.3910;  Docket  No.  78N- 
2663;  Noninflatable  extremity  splint 

The  General  and  Plastic  Surgery 
Device  Classification  Panel  an  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  noninflatable  extremify 
splints: 

1.  Identification:  A  noninflatable  extremity 
splint  is  a  noninflatable  device  intended  to 
prevent  motion  of  a  joint  or  of  the  ends  of  a 
fractured  bone. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  the  device  be  exempt  bom  records  and 
reports  requirements  under  section  519  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C  380i). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
noninflatable  extremity  splints  be  classified 
into  class  I  (general  controls)  l>ecause  general 
controls  are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device.  The  materials  used  in  the  device 
are  generally  acceptable  and  need  be  subject 
only  to  general  controls.  The  Panel  believes 
that  records  and  reports  are  not  necessary  for 
this  device  because  noninflatable  extremity 
splints  have  l>een  used  in  clinical  practice  for 
many  years  with  no  apparent  problems. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
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its  recommendatioii  on  the  Panel  members* 
personal  knowledge  of.  and  clinical 
experience  with,  the  device  and  its  history  of 
safe  and  effective  clinical  use. 
S.  Risks  to  health:  None  identified. 

FDA  agrees  with  the  Panel's 
reconunendation  and  is  proposing  that 
noninflatable  extremity  splints  be 
classified  into  class  I  (general  controls) 
with  no  exemptions.  The  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

FDA  disagrees  with  the  Panel's 
recommendation  that  manufacturers  of 
noninflatable  extremity  splints  be 
exempt  from  records  and  reports 
regulations  under  section  519  of  the  act 
(21  U.S.C.  360i].  See  the  discussion  in 
this  preamble  under  the  heading 
"Exemptions  for  Class  I  Devices,"  for  a 
complete  explanation  of  the  agency's 
poUcies  concerning  exemptions. 
■     SectJon  878.3925;  Docket  No.  78N- 
2664;  Plastic  surgery  kit  and 
accessories. 

The  General  and  Plastic  Surgery 
Device  Classification  Panel  an  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  plastic  siugery  kits  and 
accessories: 

1.  Identification:  A  plastic  surgery  kit  and 
accessories  is  a  device  that  is  used  in  the 
reconstruction  of  maxillofacial  deficiencies.  It 
consists  of  a  kit  containing  surgical 
instnunents  and  materials  intended  for  use  in 
maicing  maxillofacial  impressions  t>efore 
molding  an  external  prosthesis. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  the  device  be  exempt  from  records  and 
reports  requirements  under  section  519  of  the 
F^eral  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  3801). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
plastic  surgery  kits  and  accessories  be 
classified  into  class  I  (general  controls) 
because  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device.  The  materials 
used  in  the  device  are  generally  acceptable 
and  need  be  subject  only  to  general  controls. 
The  Panel  believes  that  records  and  reports 
requirements  are  not  necessary  for  the  device 
because  plastic  surgery  kits  and  accessories 
have  been  used  in  clinical  practice  for  many 
years  with  no  apparent  problems. 

4.  Summary  of  data  on  which  the 
reoommendatlon  is  based;  The  Panel  based 
its  reconunendation  on  the  Panel  members' 
personal  knowledge  of.  and  clinical 
experience  with,  the  device  and  its  history  of 
safe  and  effective  clinical  use. 

5.  Risks  to  health:  None  Identified. 

FDA  agrees  with  the  Panel's 
recommendation  and  is  proposing  that 
plastic  surgery  kits  and  accessories  be 
claMified  into  class  I  (general  controls) 


with  no  exemptions.  The  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

FDA  disagrees  with  the  Panel's 
recommendation  that  manufacturers  of 
plastic  surgery  kits  and  accessories  be 
exempt  from  records  and  reports 
regulations  under  section  510  of  the  act 
(21  U.S.C.  360i).  See  the  discussion  in 
this  preamble  under  the  heading 
"Exemptions  for  Class  I  Devices,"  for  a 
complete  explanation  of  the  agency's 
policies  concerning  exemptions. 

Section  878.4040;  Docket  No.  78N- 
2665;  Surgical  apparel. 

The  General  and  Mastic  Surgery 
Device  Classification  Panel  and  the 
Anesthesiology  Device  Classification 
Panel,  FDA  advisory  committees,  made 
the  following  recommendations 
regarding  the  classification  of  surgical 
appareh 

1.  Identification:  Surgica]  apparel  are 
devices  that  are  intended  to  be  worn  by 
operating  room  personnel  during  surgical 
procedures  to  protect  both  the  surgical 
patient  and  the  operating  room  personnel 
bom  transfer  of  microorganisms,  body  fluids, 
and  particulate  material.  Examples  include 
surgical  caps,  hoods,  masks,  gowns,  operating 
room  shoes  and  shoe  covers,  and  isolation 
masks  and  gowns. 

2.  Recommended  classification:  The 
General  and  Plastic  Surgery  Device 
Classification  Panel  recommends  that 
surgical  masks  and  gowns,  isolatloa  masks, 
and  operating  room  shoe  covers  be  classified 
into  class  II  (performance  standards).  The 
Panel  recommends  that  establishing  a 
performance  standard  for  these  devices  be  a 
low  priority  except  for  surgical  gowns  which 
the  Panel  recommends  be  a  high  priority.  The 
Panel  also  recommends  that  surgical  caps, 
hoods,  aprons,  suits  and  dresses,  operating 
room  shoes,  and  isolation  gowns  be  classified 
into  class  I  (general  controls).  The  Panel 
recommends  that  there  be  no  exemptions. 
The  Anesthesiology  Device  Classificatioa 
Panel  recommends  that  operating  room  shoe 
covers  be  classified  into  class  0.  The  Panel 
recommends  that  establishing  a  performance 
standard  for  operating  room  shoe  covers  be  a 
low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  General  and  Plastic 
Surgery  Device  Classification  Panel 
recommends  that  surgical  caps,  hoods, 
aprons,  suits  and  dresses,  operating  room 
shoes,  and  isolation  gowns  be  classified  into 
class  I  because  the  Panel  believes  that 
general  controls  art  sufBdent  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  devices.  The  materials 
used  in  the  devices  are  generally  acceptable 
and  need  be  subject  only  to  general  controls. 
The  General  and  Plastic  Surgery  Device 
Classification  Panel  reconunenda  that 
surgical  masks  and  gowns  and  isolation 
masks  be  classified  into  class  D  because  the 
Panel  beUeves  that  the  materials  used  in 
these  devices  must  be  controlled  to  prevent 


transfer  of  bacteria,  shedding,  and  to  reduce 
flammability.  The  General  and  Plastic 
Surgery  Device  Classification  Panel  and  the 
Anesthesiology  Device  Classification  Panel 
recommend  that  operating  room  shoe  covers 
be  classified  Into  class  D  because  the  Paneb 
believe  that  the  materials  used  in  the  device 
must  be  controlled  to  prevent  transfer  of 
bacteria  and  to  ensure  electrical  conductivity. 
For  the  devices  that  the  Panels  recommended 
be  placed  in  class  IL  the  Panels  believe  that 
general  controls  would  not  provide  sufficient 
control  over  the  characteristics  stated  above. 
The  Panels  believe  that  a  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
these  devices  and  that  there  is  sufficient 
information  to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panels  based 
their  recommendations  on  the  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  devices  and  on  their 
long  history  of  safe  and  effective  clinical  use. 

5.  Risks  to  health:  (a)  Slipping  (operating 
room  shoe*  and  shoe  covers):  If  operating 
room  shoes  and  shoe  covers  are  not  made 
from  sUp  resistant  materials,  hazardous  slips 
or  falls  may  occur,  (b)  Infection  (surgical 
caps,  hoods,  masks  and  gowns,  operating 
room  shoes  and  shoe  covers,  and  isolation 
masks  and  gowns):  Infection  of  the  surgical 
wound  may  result  from  a  failure  of  the  device 
to  provide  an  adequate  barrier  to  microbal 
contamination.  If  the  materials  used  in  the 
device  do  not  allow  proper  sterilization,  an 
infection  may  result  (c)  Failure  of  electrical 
conductivity  (shoe  covers):  If  flammable 
gases  are  present,  accumulation  of  static 
electricity,  due  to  failure  of  electrical 
conductivity,  may  result  in  spark  Injury  to  the 
patient  or  in  an  explosion,  (d)  Foreign  body 
reaction  (surgical  caps,  hoods,  masks  and 
gowns):  Particles  of  the  material  may  be 
deposited  in  the  surgical  wound  and  elicit  a 
granulomatous  foreign  body  reaction,  (e) 
Bums  and  other  fire  injuries:  Flammable 
materials  in  the  device  may  ignite,  causing 
bums  and  other  fire  injuries. 

FDA  agrees  with  the  reconunendation 
of  the  General  and  IHastic  Surgery 
Device  Classification  Panel  that  surgical 
masks  and  gowns,  and  isolation  masks 
be  classified  into  class  II  (jperformance 
standards)  and  with  the 
recommendations  of  the  General  and 
I^astic  Surgery  Device  Classification 
Panel  and  the  Anesthesiology  Device 
Classification  Panel  that  operating  room 
shoe  covers  be  classified  into  class  II. 
However,  the  agency  disagrees  with  the 
recommendation  (A  the  General  and 
Plastic  Surgery  Device  Classification 
Panel  that  statical  caps,  hoods,  suits 
and  dresses,  (^>erating  room  shoes,  and 
isolation  gowns  be  classified  into  class  I 
(general  controls)  and  is  proposing  that 
these  devices  be  classified  into  class  n. 
The  agency  believes  that  a  performance 
standard  is  necessary  for  surgical 
apparel  because  general  controls  alone 
are  insufficient  to  control  tiie  risks  to 
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health  presented  by  the  devices,  such  as 
microbial  contamination,  shedding,  and 
flammability.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
devices.  The  agency  also  believes  that 
there  is  sufficient  infonnation  avaUable 
to  establish  a  ]>erformance  standard  for 
these  devices. 

Because  the  agency  has  been  unable 
to  substantiate  that  surgical  aprons  are 
commonly  used,  no  classification  is 
proposed  for  this  device.  The  agency 
regards  surgical  dresses  and  suits  as 
types  of  surgical  gowns. 

FDA  has  reviewed  the 
recommendations  of  the  General  and 
Plastic  Surgery  Device  Classification 
Panel  and  the  Anesthesiology  Device 
Classification  Panel  and  concluded  that 
the  classification  of  the  device  should  be 
pubUshed  in  the  part  of  the  Code  of 
Federal  Regulations  for  general  and ' 
plastic  surgery  devices. 

Section  878.4060;  Docket  No.  78N- 
2666;  Nonabsorbable  gauze,  Burgical 
sponge,  and  wound  dressings  for 
external  use. 

The  General  and  Mastic  Surgery 
Device  Classification  Panel,  and  the 
Dental  Device  Classification  Panel,  the 
General  Hospital  and  Personal  Use 
Device  Classification  Panel  and  the 
Neurological  Device  Classification 
Panel,  PDA  advisory  committees,  made 
the  following  recommendations 
regarding  the  classification  of 
nonabsorbable  gauze,  surgical  sponges, 
and  wound  dressings  for  external  use: 

1.  Identification:  Nonabsorbable  gauze,  a 
surgical  sponge,  or  a  wound  dressing  for 
external  use  are  devices  made  of  an  open 
mesh  fabric  of  cotton  or  synthetic  materials 
that  are  intended  to  control  bleeding,  absorb 
body  fluids,  or  protect  wounds  from 
contamination. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  General  and  Plastic 
Surgery  Device  Classification  Panel  the 
Dental  Device  Classification  Panel,  and  the 
Neurological  Device  Classification  Panel 
recommend  that  these  devices  be  classified 
into  class  1  (general  controls).  These  three 
Panels  recommend  that  there  be  no 
exemptions.  The  General  Hospital  and 
Personal  Use  Device  Classification  Panel 
recommends  that  these  devices  be  classified 
into  class  1  and  that  they  be  exempt  from 
good  manufacturing  practice  (GMP) 
requirements  under  section  520(f)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C  300j(f)).  except  those  requirements 
relating  to  sterility  and  traceability. 

3.  Summary  of  reasons  for 
recommendation:  The  Panels  recommend  that 
nonabsorbable  gauze,  surgical  sponges,  and 
wound  dressings  for  external  use  be 
classified  into  class  I  (general  controls) 
because  general  controls  are  sufficient  to 
provide  reasonble  assurance  of  the  safety 
and  effectiveness  of  the  device*.  The 


materials  used  in  the  devices  are  generally 
acceptable  and  need  be  subject  only  to 
general  controls.  The  General  Hospital  and 
Personal  Use  Device  Classification  Panel 
recommends  that  the  manufacturer  be 
exempt  from  the  GMP  requirements  because 
adherence  to  the  GMP  regulation  would  not 
improve  the  safety  and  effectiveness  of  these 
devices.  That  Panel  also  reoommends  that  the 
devices  be  sterile. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panels  based 
their  recommendations  or.  the  Panel 
members'  personal  knowledge  of,  and  clinical 
experience  with,  the  devices. 

5.  Risks  to  health:  None  identified. 

FDA  agrees  with  the  Panels' 
recommendations  and  is  proposing  that 
nonabsorbable  gauze,  surgical  sponges, 
and  wound  dressings  for  external  use  be 
reclassified  from  class  in  (premarket 
approval]  into  class  I  (general  controls) 
with  no  exemptions.  The  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable      ^ 
assurance  of  the  safety  and 
effectiveness  of  the  devices. 

Section  520(1)(1)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  which  sets 
forth  the  transitional  provisions  of  the 
Medical  Device  Amendments  of  1976  (21 
U.S.C  360j(l)(l]).  dassified  sui^cal 
cones  and  dressings,  other  than 
absorbable  hemostatic  devices  and 
dressings,  into  class  III  (premarket 
approval).  In  a  notice  published  in  the 
Federal  Register  of  December  16, 1977 
(42  FR  63472),  however.  FDA  announced 
that  it  would  not  require  such  surgical 
cones  and  dressings  to  comply  with,  or 
continue  to  comply  with,  premarket 
approval.  See  the  Federal  Register  of 
December  16, 1977  (42  FR  63472-63473) 
and  the  discussion  in  this  preamble 
under  the  heading  "General  and  Plastic 
Surgery  Devices  Formeriy  Considered 
New  Ihugs."  Devices  first  intended  fw 
marketing  since  the  amendments  that 
are  not  substantially  equivalent  to -any 
preamendments  device,  or  to  a 
postamendments  device  that  has  been 
reclassified,  are  in  class  III  under 
section  513(f)  of  the  act  (21  U.S.C 
360c(f)).  Because  the  device  category 
surgical  cones  and  dressings,  other  than 
absorbable  hemostatic  devices  and 
dressings,  includes  nonabsorbable 
gauze,  surgical  sponges,  and  wound 
dressings  for  external  use,  these  devices 
have  been  classified  by  statute  into 
class  in,  although  FDA  has  not  since  the 
December  16, 1977  notice  required 
compliance  with  premarket  approval 
requirements.  This  proposed  regulation 
would  reclassify  nonabsorbable  gauze, 
surgical  sponges,  and  wound  dressings 
for  external  use  ftom  class  lU  into  class 
I  (general  controls)  because  FDA 
believes  that  premarket  approval  of 
these  devices  is  unnecessary.  FDA 


specifically  invites  comments  on  the 
adequacy  of  the  identification  of  the 
devices  that  would  be  reclassified. 

FDA  disagrees  with  the  General 
Hospital  and  Personal  Use  E)evice 
Classification  Panel  recommendation 
that  manufacturers  of  nonabsorbable 
gauze,  surgical  sponges,  and  wound 
dressings  for  external  use  be  exempt 
from  the  GMP  regulation  under  section 
520(f)  of  the  act  (21  U.S.C.  360j(f)).  The 
agency  believes  that  compliance  with 
this  r^ulation  is  necessary  to  assure  the 
quality  of  this  device  and  thus  its  safety, 
effectiveness,  and  compliance  with  the 
adulteration  and  misbranding  provisions 
of  the  act  Compliance  with  the  GMP 
regulations  will  help  prevent  the 
production  of  nonabsorbable  gauze, 
surgical  sponges,  and  wound  dressings 
for  external  use  that  have  defects  that 
could  harm  users.  The  agency  has 
reviewed  the  reconunendations  of  the 
Panels  for  nonabsorbable  gauze, 
surgical  sponges,  and  wound  dressings 
for  external  use  and  has  concluded  that 
the  classification  of  these  devices 
should  be  published  in  a  single  section 
and  in  the  part  of  the  Code  of  Federal 
Regualtions  for  general  and  plastic 
surgery  devices. 

Section  878.4100;  Docket  No.  79N- 
2667;  Intestine  bag. 

The  General  and  Plastic  Surgery 
Device  Classification  Panel  an  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  intestine  bags: 

1.  Identification:  An  intestine  bag  is  a 
device  that  consists  of  a  flexible  plastic  bag 
and  that  is  intended  for  use  as  a  temporary 
receptacle  for  the  intestine  to  prevent 
moisture  loss  during  surgical  procedures. 

2.  Recommended  classification;  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
intestine  bags  be  classified  into  class  I 
(general  controls)  because  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device.  The  Panel  does  not  believe  that 
this  device  requires  performance  standards  to 
control  the  identified  risks  to  health.  The 
materials  used  in  the  device  are  generally 
acceptable  and  need  be  subject  only  to 
general  controls. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  memt>era' 
personal  knowledge  of,  and  r.linicnl 
experience  with,  the  device,  and  on  ■ 
presentation  made  by  Parke,  Davis  and  Ca  at 
the  December  16. 1976.  meeting  of  the 
General  and  Plastic  Surgery  Device 
Classification  Panel  (Ref.  10ff\.  This 
presentation  included  a  description  of  the 
materials  used  in  the  device,  bow  the  device 
is  used,  the  advantages  of  this  prodnct  over 
conventioiial  methods  of  intestine  isolation. 
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and  data  from  a  rabbit  peritoneal  implant 
study  to  demonstrate  the  safety  of  the 
material  used  in  the  device. 

5.  Risks  to  health:  Allergic  or  toxic 
reaction:  The  materials  used  in  the 
construction  of  the  device  may  cause  an 
allergic  or  toxic  reaction. 

FDA  agrees  with  the  Panel's 
recommendation  and  is  proposing  that 
intestine  bags  be  classified  into  class  I 
(general  controls)  with  no  exemptions. 
The  agency  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectivness  of  the  device. 

Section  878.4120;  Docket  No.  78N- 
2669;  Hydrophilic  beads  for  wound 
exudate  absorption. 

The  General  and  Plastic  Surgery 
Device  Classification  Panel,  {in  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  hydrophilic  beads  for 
wound  exudate  absorption: 

1.  Identification:  Hydrophilic  beads  for 
wound  exudate  absorption  are  small 
spherical  beads  made  of  dextran  polymer 
that  are  intended  to  remove  particulate  and 
fluid  secretion  from  wounds  by  absorption 
and  capillary  action. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  the  device  be  exempt  from  records  and 
reports  requirements  under  section  519  of  the 
Federal  Food  Drug,  and  Cosmetic  Act  (21 
U.S.C.  360i). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
hydrophilic  beads  for  wound  exudate 
absorption  be  classified  into  class  I  (general 
controls]  because  general  controls  are 
sufficient  to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the  device. 
The  materials  used  in  the  device  are 
generally  acceptable  and  need  be  subject 
only  to  general  controls. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device. 

6.  Risks  to  health:  None  identified. 

FDA  agrees  with  the  Panel's 
recommendation  and  is  proposing  that 
hydrophilic  beads  for  wound  exudate 
absorption  be  classified  into  class  I 
(general  controls]  with  no  exemptions. 
The  agency  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

FDA  disagrees  with  the  Panel's 
recommendation  that  manufacturers  of 
hydrophilic  beads  for  wound  exudate 
absorption  be  exempt  from  records  and 
reports  regulations  imder  section  519  of 
the  act  (21  U.S.C.  3601).  See  the 
discussion  in  this  preamble  under  the 
heading  "Exemptions  for  Class  I 
Devices,"  for  a  complete  explanation  of 


the  agency's  policies  concerning 
exemptions. 

Pursuant  to  section  520(I)(1)  of  the 
transitional  provisions  of  the  Medical 
Device  Amendments  of  1976  (21  U.S.C. 
360j(I)(l)],  surgical  cones  and  dressings, 
other  Uian  absorable  hemostatic  devices 
and  dressings, were  classified  into  class 
III  (premarket  approval).  See  the  Federal 
Register  of  December  16. 1977  (42  FR 
63472-63473)  and  the  discussion  in  this 
preamble  under  the  heading  "General 
and  Plastic  Surgery  Devices  Formerly 
Considered  New  Drugs."  Because  the 
device  category  surgical  cones  and 
dressings,  other  than  absorbable 
hemostatic  devices  and  dressings, 
includes  hydrophilic  beads  for  wound 
exudate  aborption,  these  devices  were 
therefore  classified  by  statute  into  class 
in.  This  proposed  regulation  thus 
proposes  to  reclassi^  hydrophilic  beads 
for  wound  exudate  absorption  from 
class  in  into  class  I  (general  controls). 
All  other  devices  in  this  transitional 
category  remain  in  class  III  unless 
specifically  reclassified  by  a  final 
regulation  based  on  this  proposal. 

Section  878.4140;  Docket  No.  78N- 
2670;  Porcine  bum  dressing. 

The  General  and  Plastic  Surgery 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  porcine  bum  dressings: 

1.  Identification:  A  porcine  bum  dressing  Is 
a  device  made  from  pigskin  that  is  intended 
for  use  as  a  temporary  dressing  in  the 
treatment  of  bums. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  t>e  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
procine  bum  dressings  be  classified  into 
class  I  (general  controls]  because  general 
controls  are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device.  The  materials  used  in  the  device 
are  generally  acceptable  when  used  as 
dressings  in  contact  with  the  body  and  need 
be  subfect  only  to  general  controls. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 

FDA  agrees  with  the  Panel's 
recommendation  and  is  proposing  that 
porcine  bum  dressings  be  reclassified 
from  class  III  into  class  I  (general 
controls)  with  no  exemptions.  The 
agency  believes  that  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device,  the  agency 
has  reviewed  the  Panel's 
recommendation  and  the  medical 
literature  or  porcine  skin  xenografts  and 


notes  the  general  clinical  acceptance  of 
these  temporary  bum  dressings  for 
alleviating  pain,  providing  a  physical        I 
barrier  against  infection  and 
contamination,  and  improving  pliability 
of  bum  eschar  with  consequent 
reduction  in  the  period  of 
immobilization  of  bum  patients  (Refs. 
110  through  114]. 

Section  520(1)(1)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  which  sets 
forth  the  transitional  provisions  of  the 
Medical  Device  Amendments  of  1976  (21 
U.S.C.  360j(l)(l)),  classified  surgical 
cones  and  dressings  other  than 
absorbable  hemostatic  devices  and 
dressings  into  class  HI  (premarket 
approval).  In  a  notice  published  in  the 
Federal  Register  of  December  16, 1977 
(42  FR  63472),  however,  FDA  announced 
that  it  would  not  require  such  surgical 
cones  and  dressings  to  comply  with,  or 
continue  to  comply  with,  premarket 
approval.  See  the  Federal  Register  of 
December  16. 1977  (42  FR  63472-63473) 
and  the  discussion  in  this  preamble 
under  the  heading  "General  and  Plastic 
Surgery  Devices  Formerly  Considered 
New  Dr\ig8."  Devices  first  intended  for 
marketing  since  the  amendments  that 
are  not  substantially  equivalent  to  any 
preamendments  device,  or  to  a 
postamendments  device  that  has  been 
reclassified,  are  in  class  III  under 
section  513(f)  of  the  act  (21  U.S.C. 
360c(f)).  Because  the  device  category, 
surgical  cones  and  dressings  other  than 
absorbable  hemostatic  devices  and 
dressings,  includes  porcine  biun 
dressings,  this  device  has  been 
classified  by  statute  into  class  m. 
although  FDA  has  not  since  the 
December  16, 1977  notice  required 
compliance  with  premarket  approval 
requirements.  This  proposed  regulation 
would  reclassify  porcine  bum  dressing 
from  class  III  into  class  I  (general 
controls)  because  FDA  believes  that 
premarket  approval  of  the  device  is 
unnecessary.  FDA  specifically  invites 
coQunents  on  the  adequacy  of  the 
identification  of  the  device  that  would 
be  reclassified  and  on  whether  porcine 
bum  dressings,  like  other  bum 
dressings,  otight  to  be  classified  into 
class  n  (performance  standards)  rather 
than  class  I. 

Section  878.4160;  Docket  No.  78N- 
2671;  Surgical  cameras  and  accessories. 

The  General  and  Plastic  Surgery 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  surgical  camera  and 
accessories: 

1.  Identificatioa:  A  surgical  camera  and 
accessories  is  a  device  that  is  intended  to 
record  operative  procedures  and  tliat  consists 
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of  a  camera  and  associated  equipment  which 
may  include  a  sound  track. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  the  device  be  exempt  from  records  and 
reports  requirements  under  section  519  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  3eoi). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
surgical  cameras  and  accessories  be 
classified  into  class  1  (general  controls) 
because  general  controls  are  sufHcient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device.  The  Panel 
believes  that  records  and  reports 
requirements  are  not  necessary  for  the  device 
because  surgical  cameras  and  accessories 
have  been  used  in  clinical  practice  for  many 
years  with  no  apparent  problems. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  its  history  of 
safe  and  effective  clinical  use. 

5.  Risks  to  health:  None  identified. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
surgical  cameras  and  accessories  be 
classified  into  class  I  (general  controls) 
with  no  exemptions.  The  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  FDA 
disagretes  with  the  Panel 
recommendation  that  manufacturers  of 
surgical  cameras  and  accessories  be 
exempt  from  records  and  reports 
regulations  under  section  519  of  the  act 
(21  U.S.C.  360i).  See  the  discussion  in 
this  preamble  under  the  heading 
"Exemptions  for  Class  I  Devices."  for  a 
complete  explanation  of  the  agency's 
policies  concerning  exemptions. 

Section  878.4200;  Docket  No.  78N- 
2672;  Introduction/drainage  catheter 
and  accessories. 

The  General  and  Plastic  Surgery 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  introduction/drainage 
catheters  and  accessories: 

1.  Identification:  An  introduction/drainage 
catheter  is  a  device  that  consists  of  a  flexible 
single  lumen  or  multilumen  tube  intended  for 
use  in  the  introduction  of  fluids,  medications, 
or  contrast  material  into  body  cavities;  the 
evaluation  of  physiological  parameters,  such 
as  venous  pressure;  or  the  drainage  of  fluids 
from  body  cavities.  Examples  include 
irrigation  and  drainage  catheters,  pediatric 
catheters,  peritoneal  catheters,  and  other 
general  surgical  catheters.  A  catheter 
accessory  is  a  component  of  this  device 
intended  to  facilitate  the  manipulation  of,  or 
to  assist  in  the  insertion  of,  an  introduction/ 
drainage  catheter  into  various  parts  of  the 
body.  Examples  include  adaptors,  connectors, 
and  catheter  needles. 


2.  Recommended  classification:  The  Panel 
recommends  that  introduction/drainage 
catheters  be  classified  into  class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  introduction/drainage  catheters 
be  a  low  priority.  The  Panel  recommends  that 
catheter  accessories  be  classified  into  class  I 
(general  controls)  with  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
introduction/drainage  catheters  be  classified 
into  class  II  (performance  standards)  because 
the  Panel  believes  that  the  materials  used  in 
the  device  should  meet  a  generally  accepted 
satisfactory  level  of  tissue  compatibility  to 
reduce  the  risk  of  rejection  by  Ae  body  and 
to  minimize  any  potential  for  long-term 
adverse  tissue  reaction.  The  Panel  believes 
that  general  controls  could  not  provide 
sufficient  control  over  these  characteristics. 
The  Panel  believes  that  a  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device  and  that  there  is  sufficient 
information  to  establish  a  standard.  The 
Panel  recommends  that  catheter  accessories 
be  classified  into  class  I  because  the  Panel 
believes  that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device.  The  materials 
used  in  catheter  accessories  are  generally 
acceptable  and  need  be  subject  only  to 
general  controls. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  devices. 

5.  Risks  to  health:  The  Panel  identified  the 
following  risks  to  health  for  introduction/ 
drainage  catheters:  (a)  Infection:  If  the 
materials  used  in  the  device  or  its 
construction  prevent  sterilization,  an 
infection  may  result,  (b)  Introduction  of 
foreign  substances:  A  catheter  may  transfer 
particulate  matter  from  the  interior  of  the 
catheter  into  the  patient,  (c)  Adulteration  of 
medication:  Decomposition  or  adulteration  of 
medication  may  occur  if  the  medication 
interacts  chemically  with  the  catheter 
materials.  The  Panel  did  not  identify  any 
risks  to  health  for  catheter  accessories. 

FDA  agrees  with  the  Panel's 
recommendation  for  introduction/ 
drainage  catheters  and  is  proposing  that 
these  devices  be  classified  into  class  II 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  these  devices  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  devices.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
devices.  The  agency  also  beUeves  that 
there  is  sufficient  information  to 
establish  a  performance  standard  for 
these  devices. 

FDA  disagrees  with  the  Panel's 
recommendation  for  catheter 
accessories  and  is  proposing  that  these 
devices  be  classified  into  class  IL  The 
agency  believes  that  catheter 


accessories  can  present  the  same  risks 
to  health  as  the  catheters  themselves: 
infection,  introduction  of  foreign 
substances,  and  adulteration  of 
medication.  The  agency  believes  that  a 
performance  standard  is  necessary  for 
catheter  accessories  because  general 
controls  alone  are  insufficient  to  control 
the  risks  to  health  presented  by  the 
devices.  A  perform*ice  standard  would 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  devices. 
The  agency  also  believes  that  there  is 
sufficient  information  available  to 
establish  a  performance  standard  for 
these  devices. 

Section  878.4300;  Docket  No.  78N- 
2674;  Implantable  clip. 

The  General  and  Plastic  Surgery 
Device  Classification  Panel,  and  FDA  ' 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  implantable  cUps: 

1.  Identification:  An  implantable  clip  is  a 
stainless  steel  or  tantalum  device  intended  to 
connect  internal  tissues  to  aid  healing. 

2.  Recommended  classification:  Class  D 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
reconunendation:  The  Panel  recommends  thai 
implantable  clips  be  classified  into  class  D 
(performance  standards)  because  the  Panel 
believes  that  the  device  has  an  established 
history  of  safe  and  effective  use.  The  Panel 
believes  that  the  materials  used  in  the  device 
should  meet  a  generally  accepted  satisfactory 
level  of  tissue  compatibility  to  reduce  therisk 
of  rejection  by  the  body  and  to  minimize  any 
potential  for  long-term  adverse  tissue 
reaction.  The  Panel  believes  that  general 
controls  alone  would  not  provide  sufficient 
control  over  these  characteristics.  Although 
this  device  is  an  implant  the  Panel  believes 
that  premarket  approval  is  not  necessary  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device.  The  Panel 
believes  that  a  performance  standard  would 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device  and  that  there 
is  sufficient  information  available  to 
establish  a  performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommentation  on  the  Panel  memt>ers' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  (a)  Tissue  necrosis 
(destruction):  Excessive  pressure  from  the 
device  on  the  skin  may  cause  overlying  or 
adjacent  tissue  destruction,  (b)  Leakage: 
Leakage,  due  to  a  failure  of  the  device  to 
maintain  the  connection  between  tissues, 
may  cause  complications,  such  as  infection  or 
hemorrhage,  (c)  Allergic  or  toxic  reactions: 
Materials  used  in  the  device  may  cause  an 
allergic  or  toxic  reaction. 

FDA  agrees  with  the  Panel's 
recommendation  and  is  proposing  that 
implantable  clips  be  classified  into  class 
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II  (performance  standards).  Although  the 
device  is  an  implant,  the  agency 
believes  that  premarket  approval  is  not 
necessary  because  implantable  clips 
have  an  established  history  of  safe  and 
effective  use  and  because  there  is 
sufficient  information  to  establish  a 
performance  standard  that  would 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device,  such  as 
adverse  tissue  reactions  and  faulty  clip 
strength  due  to  variations  in  the  material 
composition  of  the  device. 

Section  878.4320;  Docket  No.  78N- 
2675:  Removable  skin  clip. 

The  General  and  Plastic  Surgery 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  removable  skin  clips: 

1.  Identiflcation:  A  removable  skin  clip  is  a 
device  intended  to  temporarily  connect 
external  tissues  to  aid  healing. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
removable  skin  clips  be  classified  into  class  I 
(general  controls]  because  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device.  The  Panel  does  not  believe  that 
this  device  requires  performance  standards  to 
control  the  identified  risks  to  health.  The 
Panel  believes  that  the  materials  used  in  the 
device  are  generally  acceptable  and  need  be 
subject  only  to  general  controls. 

4.  Summaf7  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  on  its  history 
of  safe  and  effective  clinical  use. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

FDA  agrees  with  the  Panel's 
recommendation  and  is  proposing  that 
removable  skin  clips  be  classified  into 
class  I  (general  controls]  with  no 
exemptions.  The  agency  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Section  878.4350:  Docket  No.  78N- 
2676;  Cryosurgical  unit  and  accessories. 

The  General  and  Plastic  Surgery 
Device  Classification  Panel,  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel,  and  the 
Gastroenterology  and  Urology  Device 
Classification  Panel,  FDA  advisory 
committees,  made  the  following 
recommendations  regarding  the 


classification  of  cryosurgical  units  and 
accessories: 

1.  Identification: 

(a)  Cryosurgical  unit  with  a  liquid  nitrogen 
cooled  cryoprobe  and  accessories: 

Identification:  A  cryosurgical  unit  with  a 
liquid  nitrogen  cooled  cryoprobe  and 
accessories  is  a  device  intended  to  destroy 
tissues  during  surgical  procedures  by 
applying  extreme  cold. 

(b)  Cryosurgical  unit  with  a  nitrous  oxide 
cooled  cryoprobe  and  accessories: 

Identification:  A  cryosurgical  unit  with  a 
nitrous  oxide  cooled  cryoprobe  and 
accessories  is  a  device  intended  to  destroy 
tissue  during  surgical  procedures,  including 
urological  applications,  by  applying  extreme 
cold. 

(c)  Cryosurgical  unit  with  a  carbon  dioxide 
cooled  cryoprobe  or  a  carbon  dioxide  dry  ice 
applicator,  and  accessories: 

Identification:  A  cryosurgical  unit  with  a 
carbon  dioxide  cooled  cryoprobe  or  a  carbon 
dioxide  dry  ice  applicator,  and  accessories,  is 
a  device  intended  to  destroy  tissue  during 
surgical  procedures  by  applying  extreme 
cold.  The  device  is  intended  to  treat  disease 
conditions  such  as  tumors,  skin  cancers,  acne 
scars,  and  hemangiomas  (benign  tumors 
consisting  of  newly-formed  blood  vessels), 
and  to  treat  various  benign  or  malignant 
gynecological  conditions  affecting  vulvar, 
vaginal,  or  cervical  tissue.  The  device  is  not 
used  for  urological  applications. 

2.  Reconunended  classification:  The 
General  and  Plastic  Surgery  Device 
Classification  Panel  recommends  that  the 
devices  be  classified  into  class  II 
(performance  standards),  and  that 
establishing  a  performance  standard  be  a 
high  prioity.  The  Obstetrical  and 
Gynecological  Device  Classification  Panel 
recommends  that  the  devices  be  classified 
into  class  II  and  that  establishing  a 
perfonnance  standard  be  a  low  priority.  The 
Gastroenterology  and  Urology  Device 
Classification  Peinel  recommends  that  liquid 
nitrogen  cryosurgery  devices  for  urological 
applications,  such  as  liquid  nitrogen 
cryoprobe  treatment  of  advanced  prostate 
carcinoma  and  benign  prostate  hypertrophy 
be  classified  into  class  III  (premarket 
approval)  and  that  premarket  approval  of  this 
device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  General  and  Plastic 
Surgery  Device  Classification  Panel  and  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel  recommend  that 
cryosurgical  units  and  accessories  be 
classified  into  class  II  because  the  devices 
are  complex  in  design  and  have  critical 
performance  requirements.  The  General  and 
Plastic  Surgery  Device  Classification  Panel 
made  the  following  additional 
recommendations:  (a)  Explosion-proof 
electrical  circuits  should  be  incorporated  in 
cryosurgical  devices  used  in  the  operating 
room. 

(b)  Cryoprobes  and  their  attachments 
should  be  able  to  withstand  repeated 
sterilization,  (c)  Temperature  monitors  in  the 
device  should  be  accurate,  (d)  The 
thermocouple  location  in  cryoprobe  tips 
should  be  stated  in  the  product  labeling.  The 
Panels  l>elieve  that  general  controls  alone 


would  not  provide  sufficient  control  over  the 
performance  characteristics  of  these  devices. 
The  Panels  believe  that  a  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  devices  and  that  there  is  sufficient 
information  to  establish  a  standard.  The 
Gastroenterology  and  Urology  Device 
Classification  Panel  recommends  that  hquid 
nitrogen  cryosurgical  devices  and  accessories 
for  urological  applications  be  classified  into 
class  III  (premarket  approval)  because  the 
Panel  believes  that  satisfactory  performance 
has  not  been  demonstrated  for  urological 
applications,  such  as  treatment  of  advanced 
prostate  carcinoma  with  or  without 
metastasis,  benign  prostatic  hypertrophy  with 
obstruction  and  for  high-risk  individuals  not 
suited  for  surgery  by  other  methods.  The 
Panel  also  l>elieves  that  a  significant  problem 
exists  with  these  liquid  nitrogen  cryosurgical 
devices  in  regard  to  accurate  temperature 
monitoring  and  control.  The  Panel  does  not 
believe  that  there  is  sufficient  information 
available  to  establish  a  performance 
standard  that  would  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
liquid  nitrogen  cryosurgical  devices  for 
urological  applications.  Therefore,  these 
devices  should  be  subject  to  premarket 
approval  to  assure  that  manufacturers 
demonstrate  satisfactory  performance  of  the 
devices  and,  thus,  assure  their  safety  and 
effectiveness. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  General  and 
Plastic  Surgery  Device  Classification  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and  clinical 
experience  with,  the  devices,  and  on  a 
presentation  December  16, 1976,  by  Andrew 
Gage,  M.D.,  Veterans  Administration 
Hospital,  Buffalo,  NY  (Ref.  775).  The  General 
and  Plastic  Surgery  Device  ClassiRcation 
Panel  noted  that  it  was  unable  to  identify  a 
documented  instance  of  malfunction  of  a 
cryosurgical  device  which  resulted  in  harm  to 
a  patient  or  user.  The  Panel  stressed  that  user 
knowledge  of  the  devices  is  the  most 
important  factor  in  their  safe  and  effective 
use.  The  Obstetrical  and  Gynecological 
Device  Classification  Panel  based  its 
recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  devices.  The  Panel 
reviewed  the  clinical  literature  on  the  devices 
and  cited  representative  data  from  the 
Uterature  (Ref.  776).  The  Obstetrical  and 
Gynecological  Device  Classification  Panel 
beUeves  that  sufficient  data  have  been 
accumulated  on  gynecological  cryosurgery 
(for  example,  treatment  of  vulvar,  vaginal, 
and  cervical  tissue  for  various  benign, 
premalignant,  and  malignant  conditions)  to 
demonstrate  the  effectiveness  of  this  therapy. 
The  Gastroenterology  and  Urology  Device 
Classification  Panel  based  its  class  III 
recommendation  for  liquid  nitrogen  cooled 
cryosurgical  units  and  accessories  used  in 
urological  applications  on  the  Panel 
members'  personal  knowledge  of,  and  clinical 
experience  with  the  devices  and  their 
knowledge  of  the  medical  Uterature  (Refs.  277 
through  722). 
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5.  Risks  to  health:  The  General  and  Plastic 
Suigery  Device  Classiflcation  Panel  identified 
the  following  risks  to  health:  (a)  Explosion: 
Improper  design  of  nitrous  oxide  or  liquid 
nitrogen  containers  and  cylinders  may  lead  to 
explosion  in  the  presence  of  flammable  gases, 
(b)  Freezing  "bums:"  Improper  insulation  of 
cryoprobes  and  accessory  tubing  may  lead  to 
freezing  "bums"  of  the  user's  or  operator's 
hands  or  other  tissues,  (c)  Electrical  shock: 
Improper  electrical  design  of  the  devices  may 
lead  to  electrical  shock.  The  Obstetrical  and 
Gynecological  Device  Classification  Panel 
identified  the  following  risks  to  health:  (d) 
Excessive  tissue  damage:  Poor  design  of  the 
device  could  cause  unnecessary  cryosurgical 
tissue  "bums"  when  the  device  comes  in 
contact  with  the  patient's  vulva,  vagina,  or 
cervix,  (e)  Electrical  shock:  Malfunction  of 
the  device  cou]d  result  in  electrical  shock. 

(f)  Adverse  tissue  reaction:  Cryoprobe  tip 
materials  could  cause  a  local  tissue  or 
systemic  reaction  when  the  tip  comes  in 
contact  with  the  patient.  The 
Gastroenterology  and  Urology  Device 
Classification  Panel  identified  the  following 
risks  to  health  in  urological  applications  of 
liquid  nitrogen  cooled  cryosurgical  devices: 

(g)  Excessive  tissue  damage:  Difficulty  in 
controlling  the  rate  of  tissue  freezing,  due  to 
the  low  boiling  point  (-196*  C)  of  liquid 
nitrogen  and  the  difficulty  in  measuring  tissue 
temperature,  may  cause  unnecessary  tissue 
destruction  and  sloughing,  (h)  Fistula 
formation:  Inaccurate  temperature  regulation 
in  the  device  may  cause  unintended  freezing 
of  tissue  and  lead  to  fistula  formation  and 
urinary  tract  infection,  (i)  Failure  to  freeze: 
Inaccurate  temperature  measurement  by  the 
device  may  prevent  effective  freezing  of 
tissue,  (j)  Incontinence:  Freezing  injury  to  the 
external  sphincter  muscle  may  lead  to 
urinary  incontinence,  (k)  Immunity  factor 
The  inadequacy  of  the  patient's  immune 
system  to  react  may  lead  to  spread  of  cancer. 
Overreactlon  of  the  immune  system  may 
result  in  destruction  of  other  tissue. 

FDA  agrees  with  the 
recommendations  of  the  General  and 
Plastic  Surgery  Device  Classification 
Panel,  the  Obstetrical  and 
Gynecological  Device  Classification 
Panel,  and  the  Gastroenterology  and 
Urology  Device  Classification  Panel  and 
is  proposing  that  liquid  nitrogen 
cryosurgical  units  and  accessories 
intended  for  use  in  urological 
applications  be  classified  into  class  III 
(premarket  approval)  and  that  all  other 
cryosurgical  units  and  accessories 
intended  for  other  uses  be  classified  into 
class  II  (performance  standards). 

The  agency  is  proposing  that  liquid 
nitrogen  cooled  cryosurgical  devices 
intended  for  use  in  urological 
applications  be  classified  into  class  III 
because  of  the  potential  for  these 
devices  to  cause  excessive  tissue 
damage  due  to  difficulty  in  controlling 
the  rate  of  tissue  freezing.  The  agency 
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believes  that  liquid  nitrogen  cooled 
cryosurgical  units  and  accessories 
intended  for  use  in  urological 
applications  present  a  potentially 
uiu^asonable  risk  of  injury.  The  agency 
believes  that  insufficient  information 
exists  to  determine  that  general  controls 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device  and  that  insufficient  information 
exists  to  establish  a  perfosmance 
standard  for  urological  applications 
using  a  liquid  nitrogen  cooled 
cryosurgical  unit. 

The  agency  believes  that  a 
performance  standard  is  necessary  for 
all  cryosurgical  units,  other  than  liquid 
nitrogen  cryosurgical  units  intended  for 
use  in  urological  applications,  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  devices.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
devices,  other  than  a  liquid  nitrogen 
cooled  cryosurgical  unit  intended  for  use 
in  urological  applications.  The  agency 
recognizes  that  cryosurgical  probes  are 
surgical  tools  and  as  such,  rely  heavily 
on  the  training  and  experience  of  the 
user.  Standardization  of  temperature 
monitoring  capabilities,  such  as  the 
location  of  thermocouple  in  the  probe 
and  the  response  time,  is  necessary  to 
estimate  the  desired  temperature,  to 
compare  various  results,  and  to  serve  as 
a  quality  control  check  of  the 
instrument.  The  agency  has  not 
proposed  classifications  for  a 
cryosurgical  unit  with  a  carbon  dioxide 
cooled  cryoprobe  or  a  carbon  dioxide 
dry  ice  applicator,  and  accessories 
intended  for  use  in  urological 
applications  because  there  is  no  known 
use  of  these  devices  for  that  purpose. 
The  agency  has  reviewed  the  Panels' 
recommendations  for  cryosurgical  units 
and  accessories  and  has  concluded  that 
the  classification  of  the  devices  should 
be  published  in  the  part  of  the  Code  of 
the  Federal  Regulations  for  general  and 
plastic  surgery  devices. 

Section  878.4370;  Docket  No.  7aN- 
2677;  Surgical  drapes  and  drape 
accessories. 

The  General  and  Plastic  Surgery 
Device  Classification  Panel,  the 
Gastroenterology  and  Urology  Device 
Classification  Panel,  the  Ear,  Nose,  and 
Throat  Device  Classification  Panel,  the 
Ophthalmic  Device  Classification  Panel, 
and  the  General  Hospital  and  Personal 
Use  Device  Classification  Panel.  FDA 
advisory  committees,  made  the 
following  recommendations  regarding 
the  classification  of  surgical  drapes  and 
drape  accessories: 


1.  Identification:  Surgical  drapes  and  drspe 
accessories  are  devices  made  of  natural  or 
synthetic  materials  intended  for  use  as 
protective  patient  coverings,  such  as  to 
isolate  a  site  of  surgical  incision  from 
microbial  and  other  contamination.  Examples 
of  surgical  drapes  and  drape  accessories  are 
plastic  wound  protectors  that  usually  adhere 
to  the  skin  aroimd  a  surgical  incision  or  that 
are  placed  in  the  wound  to  cover  i|s  exposed 
edges,  Kelly  pads  that  are  placed  beneath  a 
patient  or  limb  to  absorb  drainage  from  a 
surgical  wound,  and  latex  drapes  with  self- 
retaining  finger  cots  that  are  used  during 
transurethral  prostatectomy  for  repeated 
insertion  of  the  surgeon's  finger  into  the 
rectiun. 

2.  Recommended  classification:  The 
General  and  Plastic  Surgery  Device 
Classification  Panel,  the  Gastroenterology 
and  Urology  Device  Classification  Panel,  and 
the  Ophthalmic  Device  Classification  Panel 
recommended  that  surgical  drai>e8  and  drape 
accessories  be  classified  into  class  D 
(performance  standards).  The  Panels 
recommended  that  establishing  a 
performance  standard  for  these  devices  be  a 
high  priority.  The  Gastroenterology  and 
Urology  Device  Classification  Panel 
recommends  that  plastic  wound  protectors  be 
classified  into  class  D  (performance 
standards)  and  that  establishing  a  standard 
for  these  devices  he  a  low  priority.  The 
General  Hospital  and  Personal  Use  Device 
Classification  Panel  recommends  that  Kelly 
pads  be  classified  into  class  i  (general 
controls)  and  that  this  device  be  exempt  from 
premarket  notification  procedures  under 
section  510(k)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  3eo(k))  and  from  the 
good  manufacturing  practice  regulation  under 
section  520(f)  of  the  act  (21  U.S.C.  360j(f)). 
The  Gastroenterology  and  Urology  Device 
Classification  Panel  recommends  that  latex 
drapes  with  self-retaining  finger  cots  l>e 
classified  into  class  I  with  no  exemptions. 
The  Ear,  Nose,  and  Throat  Device 
Classification  Panel  recommends  that 
surgical  drapes  for  ear,  nose,  and  throat  use 
be  classified  into  class  I  and  that  the  devices 
be  exempt  from  premarket  notification  under 
section  510{k)  of  the  act  (21  U.S.C.  3aO(k)). 

3.  Summary  of  reasons  for 
recommendation:  The  General  and  Plastic 
Surgery  Device  Classification  Panel 
recommends  that  surgical  dra{>es  and  drape 
accessories  be  classified  into  class  II 
(performance  standards)  because  the  Panel 
believes  that  a  performance  standard  is 
necessary  to  control  the  materials  used  in  the 
devices  to  ensure  their  effectiveness  as  a 
contamination  barrier.  The  Panel  believes 
that  surgical  drapes  and  drape  accessories 
should  be  constructed  of  materials  that  are 
nonflammable  and  that  shed  as  little 
particulate  matter  (lint)  as  possible.  The 
Gastroenteroldgy  and  Urology  Device 
Classification  Panel  recommends  that 
surgical  drapes,  drape  accessories  and  plastic 
wound  protectors  be  classified  into  class  n 

'because  the  P^el  also  believes  that 
performance  standards  are  necessary  to 
ensure  that  they  are  effective  as  a 
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contamination  barrier,  adequately  cover  the 
surgical  Held,  are  impermeable  to  water,  and 
are  nonflammable,  and  to  ensure  that  the 
materials  used  in  the  devices  meet  a 
generally  acceptable  satisfactory  level  of 
tissue  compatibility.  The  Ophthalmic  Device 
ClassiPication  Panel  recommends  that 
surgical  drapes  and  drape  accessories  be 
classified  into  class  il  because  the  Panel 
beUeves  that  performance  stemdards  are' 
necessary  to  control  the  flammability, 
sterility,  and  antistatic  action  associated  with 
these  devices.  All  three  Panels  believe  the 
general  controls  alone  would  not  provide 
sufficient  control  over  the  performance 
characteristics  of  these  devices.  The  Panels 
believe  that  a  performance  standard  will 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  devices  and  that 
there  is  sufficient  information  available  to 
establish  a  standard.  The  General  Hospital 
and  Personal  Use  Device  Classification  Panel 
recommends  that  Kelly  pads  be  classified 
into  class  I  with  the  exemptions  described 
above,  the  Gastroenterology  and  Urology 
Device  Classification  Panel  recommends  that 
latex  drapes  with  self-relaining  finger  cots  be 
classified  into  class  1  with  no  exemptions, 
and  the  Ear,  Nose,  and  Throat  Device 
Classification  Panel  recommends  that 
surgical  drapes  for  ear,  nose,  and  throat  use 
be  classified  into  class  I  with  an  exemption 
from  premarket  notification  because  these 
Panels  believe  that  general  controls  are 
sufficient  to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  these  devices. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel  also  recommends 
that  Kelly  pads  be  sterile.  The  recommended 
exemptions  from  premarket  notification 
procedures  and  the  good  manufacturing 
practice  regulation  are  based  on  the  belief 
that  the  materials  used  in  the  devices  are 
generally  acceptable  and  need  be  subject 
only  to  general  controls. 

4.  Summary  of  data  on  which  the 
recommendations  are  based:  The  Panels 
based  their  recommendations  on  their 
members'  personal  knowledge  of,  and  clinical 
experience  with,  the  device.  In  addition,  the 
General  and  Plastic  Surgery  Device 
Classification  Panel  reviewed  two  articles 
that  described  the  possible  hazard  of 
peritonitis  (inflammation  of  the  membrane 
lining  the  abdomino-pelvic  walls]  as  a  result 
of  granuloma  (tumorlike  masses  of  fibrous 
tissue)  formed  around  lint  particles  shed  from 
surgical  drapes  (Refs.  123  and  124],  That 
Panel  also  reviewed  an  article  which 
described  the  flammability  of  disposable 
surgical  drapes  (Ref.  125). 

5.  Risks  to  health:  The  General  and  Plastic 
Surgery  Device  Classification  Panel  identified 
the  foUwing  risk  to  health:  (a)  Foreign  body 
reaction:  Particles  of  the  materials  used  in  the 
devices  may  be  deposited  in  the  surgical 
wound  and  may  elicit  a  granulomatous 
foreign  body  reaction.  The  Gastroenterology 
and  Urology  Device  Classification  Panel 
identified  the  following  risk  to  health:  (b) 
Infection:  Infection  of  the  surgical  wound 
may  result  from  the  failure  of  the  device  to 
provide  an  adequate  barrier  to  microbial 
contamination.  The  Ophthalmic  Device 
Classification  Panel  identified  the  following 
risks  to  health:  (c)  Infection:  If  the  materials 


used  in  the  device  or  its  construction  prevent 
sterilization,  an  infection  may  result  (d) 
Allergic  or  toxic  reaction:  Materials  used  in 
the  devices  may  cause  an  allergic  or  toxic 
reaction  in  the  patient.  All  three  Panels 
identifled  the  following  risk  to  health:  (e) 
Bums  and  other  Are  injuries:  Flammable 
materials  used  in  the  device  may  ignite, 
causing  bums  and  other  fire  injuries.  The 
General  Hospital  and  Personal  Use  Device 
Classification  Panel  identified  no  risks  to 
health  for  Kelly  pads.  The  Ear,  Nose,  and 
Throat  Device  Classiflcation  Panel  identified 
no  risks  to  health  for  surgical  drapes  for  ear, 
nose,  and  throat  use. 

FDA  has  considered  the  Panels' 
recommendations  described  above  and 
is  proposing  that  surgical  drapes  and 
drape  accessories  be  classified  into 
class  II  (perfonnance  standards).  The 
agency  beUeves  that  a  performance 
standard  is  necessary  for  these  devices 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  devices.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  these  devices.  The 
agency  also  believes  that  there  is 
sufficient  information  available  to 
estabhsh  a  performance  standard  for 
these  devices. 

Because  the  agency  has  determined 
that  surgical  drapes  and  drape 
accessories  should  be  classified  into 
class  II  rather  than  class  I,  the  agency  is 
not  required  to  publish  a  regulation 
adopting  or  rejecting  the  General 
Hospital  and  Personal  Use  Device 
Classification  Panel's  recommendation 
that  Kelly  pads  be  exempt  from  the 
premarket  notification  procedures  under 
section  510(k)  and  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  act  or  the  Ear,  Nose, 
and  Throat  Device  Classification  Panel's 
recommendation  that  surgical  drapes  for 
ear,  nose,  and  throat  use  be  exempt  from 
premarket  notification. 

The  agency  has  reviewed  the  Panels' 
recommendations  for  surgical  drapes 
and  drape  accessories  and  has 
concluded  that  the  classification  of 
these  devices  should  be  published  in  the 
part  of  the  Code  of  Federal  Regulations 
for  general  and  plastic  surgery  devices. 

Section  878.4380:  Docket  No.  78N- 
2678;  Aerosol  drape  adhesive. 

The  General  and  Plastic  Surgery 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  aerosol  drape 
adhesives: 

1.  Identification:  An  aerosol  drape  adhesive 
is  a  device  that  is  a  substance  intended  to  be 
sprayed  on  the  skin  to  keep  surgical  drajies  in 
place. 

2.  Recommended  classiflcation:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 


3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
aerosol  drape  adhesives  be  classifled  into 
class  I  (general  controls)  because  general 
controls  are  sufflcient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device.  The  materials  used  in  the  device 
are  generally  acceptable  and  need  l>e  subject 
only  to  general  controls.  The  Panel  does  not 
believe  that  this  device  requires  performance 
standards  to  control  the  identifled  risks  to 
health. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device,  and  on  a 
presentation  by  Dr.  Robert  Buchanan  and 
Mrs.  Janet  Turner  of  Parke,  Davis  and  Co.,  at 
the  DNecember  16, 1976,  meeting  of  the 
General  and  Plastic  Surgery  Device 
Classiflcation  Panel  (Ref.  126].  Dr.  Buchanan 
described  three  safety  studies  in  rabbits  that 
were  designed  to  demonstrate  the 
noninterference  of  aerosol  drape  adhesives  in 
the  healing  process  and  the  absence  of  acute, 
systemic,  and  local  toxicity.  Dr.  Buchanan 
also  described  studies  involving  human 
volunteers  that  showed  that  the  device 
performed  acceptably  under  operating  room 
conditions  without  sensitizing  the  skin. 
Although  allergic  or  toxic  skin  reaction  to 
materials  in  aerosol  drape  adhesives  is 
always  a  potential  complication,  the  Panel 
believes  that  the  probability  of  occurrence  is 
low. 

5.  Risks  to  health:  Allergic  or  toxic 
reaction:  Materials  in  aerosol  drape 
adhesives  may  cause  an  allergic  or  toxic 
reaction. 

FDA  agrees  with  the  Panel's 
recommendation  and  is  proposing  that 
aerosol  drape  adhesives  be  classified 
into  class  I  (general  controls)  with  no 
exemptions.  The  agency  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Section  878.4400;  Docket  No.  78N- 
2679;  Electrosurgical  cutting  and 
coagulation  device  and  accessories. 

The  General  and  Plastic  Surgery 
Device  ClassiBcation  Panel,  the 
Anesthesiology  Device  Classification 
Panel,  the  Neurological  Device 
Classification  Panel,  and  the 
Cardiovascular  Device  Classification 
Panel,  FDA  advisory  committees,  made 
the  following  recommendations 
regarding  the  classification  of 
electrosiu'gical  cutting  and  coagulation 
devices  and  accessories: 

1.  Identiflcation:  An  electrosurgical  cutting 
and  coagulation  device  and  accessories  is  a 
device  that  uses  high-frequency  electrical 
current  and  that  is  intended  for  the  surgical 
removal  of  tissue  and  for  the  control  of 
bleeding. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panels 
recommend  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 
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3.  Summary  of  reasons  for 
recommendation:  The  Panels  recommend  that 
electrosurgical  cutting  and  coagulation 
devices  and  accessories  be  classified  into 
class  11  (performance  standards)  because  the 
Panels  believe  that  performance  standards 
would  help  reduce  the  frequency  and 
seriousness  of  bums  and  electrical  shock  to 
patients  and  operators.  The  Anesthesiology 
Device  Classiflcation  Panel  also  believes  that 
radiofrequency  leakage  should  be  controlled 
to  minimize  possible  adverse  biological 
effects  and  interference  with  other 
equipment.  The  Cardiovascular  Device 
Classification  Panel  notes  that  there  are  three 
devices  included  in  this  generic  type  of 
device,  electrosurgical  electrodes,  the 
electrosurgical  device,  and  electrosurgical 
electrode  gels,  and  recommends  that  all  three 
be  classified  into  class  11  because  the  Panel 
believes  that  performance  characteristics, 
such  as  those  involving  the  design  and  output 
energy  levels,  must  be  controlled  by 
standards  to  prevent  electrical  shock  and 
bum  injury.  All  of  the  Panels  believe  that  the 
materials  used  in  the  device  should  meet  a 
generally  accepted  level  of  tissue 
compatibility.  The  Panels  believe  that  general 
controls  would  not  provide  sufficient  control 
over  these  characteristics.  The  Panels  believe 
that  a  standard  would  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device  and  that  there  is  sufficient 
information  to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panels  based 
their  recommendations  on  the  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  (a)  Electrical  shock  and 
bums;  Improper  electrical  design  or 
grounding  of  the  devices  and  excessive 
leakage  current  may  result  in  severe 
electrical  shock  and  associated  bums,  (b) 
Fire  and  explosion:  The  possibility  of  a  fire  or 
explosion  exists  when  the  device  is  used  in 
the  presence  of  flammable  articles  such  as 
flammable  skin  preparations  or  surgical 
drapes.  An  explosion  may  result  from  the 
ignition  of  accumulated  bowel  or  bladder 
gases  during  surgery,  (c)  Cataract  fomiation: 
There  is  the  possibility  of  cataract  formation 
when  the  device  is  used  near  the  eye.  (d) 
Pacemaker  interference:  The  device  may 
cause  electronic  interference  with  cardiac 
function  in  patients  fitted  with  pacemakers, 
(e)  Radiofrequency  interference:  Improper 
electromagnetic  shielding,  resulting  in 
radiofrequency  interference  to  or  from  other 
equipment,  may  lead  to  erroneous  readings. 
These  inaccurate  readings  could  result  in 
hazardous  or  inappropriate  therapy,  (f) 
Radiofrequency  irradiation:  The  possibiity 
exists  of  adverse  biological  effects  as  a  result 
of  radio&^uency  irradiation  produced  by  the 
device,  (g)  Allergic  or  toxic  reaction: 
Materials  used  in  the  electrodes  or  electrode 
gel  may  cause  an  allergic  or  toxic  reaction, 
(h)  Bums:  Inadequate  design  of  patient 
electrode  return  plates  and  conductive  gels 
could  cause  bums  to  the  patient,  (i)  Cardiac 
arrhythmias:  Excessive  electrical  leakage 
current  from  the  device  may  result  in  cardiac 
arrhythmias,  (j)  Inadequate  cutting  or 
coagulation:  Improper  electrical  design  of  the 
device  may  result  in  inadequate  cutting  or 
coagulation, 


FDA  agrees  with  the  Panels' 
recommendations  and  is  proposing  that 
electrosurgical  cutting  and  coagulation 
devices  and  accessories  be  classified 
into  class  n  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  perfonnance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standeuti  for  this  device. 

The  agency  has  reviewed  the 
recommendations  of  the  Panels  for 
electrosurgical  cutting  and  coagulation 
devices  and  accessories  and  has 
concluded  that  the  classification  of  the 
devices  should  be  published  in  the  part 
of  the  Code  of  Federal  Regulations  for 
general  and  plastic  surgery  devices. 

Section  878.4450;  Docket  No.  78N- 
2681;  Nonabsorbable  gauze  for  internal 
use. 

The  General  and  Plastic  Surgery 
Device  Classification  Panel  and  the 
Neurological  Device  Classification 
Panel,  FDA  advisory  committees,  made 
the  following  recommendations 
regarding  the  classi^cation  of 
nonabsorbable  gauze  for  internal  use: 

1.  Identification:  Nonabsorbable  gauze  for 
internal  use  is  a  device  made  of  an  open 
mesh  fabric  of  cotton  or  synthetic  material 
intended  to  control  bleeding,  absorb  body 
fluids,  and  protect  wounds  from 
contamination. 

2.  Recommended  classification:  Class  0 
(performance  standards).  The  Panels 
recommend  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  General  and  Plastic 
Surgery  Device  Classification  Panel 
recommends  that  nonabsorbable  gauze  for 
internal  use  be  classified  into  class  n 
(performance  standards)  l>ecause  the  Panel. 
beUeves  that  the  materials  used  in  the  device 
must  be  controlled  to  ensure  that  the  devices 
shed  as  little  particulate  matter  (lint)  as 
possible  and  that  x-ray  detectable  gauzes  be 
of  sufficient  size  and  radiopacity.  The  Panel 
noted  the  existence  of  United  States 
Pharmacopoeia  (USP)  performance  standards 
for  gauzes.  The  Neurological  Device 
Classification  Panel  recommends  that 
nonabsorbable  gauze  for  intemal  use  be 
classified  into  class  U  because  it  comes  into 
direct  contact  with,  and  may  contaminate, 
the  surgical  wound  or  produce  an  adverse 
tissue  reaction.  The  Panels  t>elieve  the 
materials  should  meet  a  generally  accepted 
satisfactory  level  of  tissue  compatibility  and 
thus  minimize  any  potential  for  long-term 
adverse  tissue  reaction.  The  Panel  believes 
that  general  controls  would  not  provide 
sufficient  control  over  these 
characteristicSjThe  Panel  believes  that  a 
standard  would  provide  reasonable 


assurance  of  the  safety  and  effectiveness  of 
the  device  and  that  there  is  sufficient 
information  to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panels  based 
their  recommendations  on  the  Panel 
members'  personal  knowledge  of,  and  clinical 
experience  with,  the  device.  Additionally,  the 
General  and  Plastic  Surgery  Device 
Classification  Panel  reviewed  Literature 
compiled  by  a  Panel  member  (Refs.  127 
through  130f\. 

6.  Risks  to  health:  (a)  Foreign  body 
reaction:  Particles  of  the  materials  used  in  the 
device  may  be  deposited  in  the  surgical 
wound  and  cause  a  granulomatous  foreign 
body  reaction,  (b)  Allergic  or  toxic  reaction: 
The  material  in  the  gauze  may  cause  an 
allergic  or  toxic  reaction. 

FDA  agrees  with  the  Panels' 
recommendations  and  is  proposing  that 
nonabsorbable  gauze  for  intemal  use  be 
reclassified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insuf^cient  to  control  the  risks 
to  health,  such  as  particulate  matter 
contamination  and  inadequate 
radiopacity.  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  520{1)(1)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  which  sets 
forth  the  transitional  provisions  of  the 
Medical  Device  Amendments  of  1976  (21 
U.S.C.  360i(l)(l)).  classified  surgical 
cones  and  dressings  other  than 
absorbable  hemostatic  devices  and 
dressings,  into  class  HI  (premarket 
approval).  In  a  notice  pubUshed  in  the 
Federal  Register  of  December  16. 1977 
(42  FR  63472),  however,  FDA  announced 
that  it  would  not  require  such  surgical 
cones  and  dressings  to  comply  with,  or 
continue  to  comply  with,  premarket 
approval.  See  the  Federal  Register  of 
December  16, 1977  (42  FR  63472-«3473) 
and  the  discussion  in  this  preamble 
tmder  the  heading  "General  and  Plastic 
Surgery  Devices  Formerly  Considered 
New  Drugs."  Devices  first  intended  for 
marketing  since  the  amendments  that 
are  not  substantially  equivalent  to  any 
preamendments  device,  or  to  a 
postamendpients  device  that  has  been 
reclassified,  are  in  class  III  under 
section  513(f)  of  the  act  (21  U.S.C 
360c(f)).  Because  the  device  category, 
surgical  cones  and  dressings  other  than 
absorbable  hemostatic  devices  and 
dressings,  includes  nonabsorbable  gauze 
for  intemal  use,  this  device  has  been 
classi^ed  by  statute  into  class  III. 
although  FDA  has  not  since  the 
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December  16, 1977  notice  required 
compliance  with  premarket  approval 
requirements.  This  proposed  regulation 
would  reclassify  nonabsorbable  gauze 
for  internal  use  from  class  III  into  class 
II  (performance  standards)  because  FDA 
believes  that  premarket  approval  of  the 
device  is  unneccessary.  FDA  specifically 
invites  comments  on  the  adequacy  of 
the  identification  of  the  device  that 
would  be  reclassified. 

The  agency  has  reviewed  the 
recommendations  of  the  General  and 
Plastic  Surgery  Device  Classification 
Panel  and  the  Neurological  Device 
Classification  Panel  for  nonabsorbable 
gauze  for  internal  use  and  has 
concluded  that  the  classification  of  the 
device  should  be  published  in  the  part  of 
the  Code  of  Federal  Regulations  for 
general  and  plastic  surgery  devices. 

Section  878.4460:  Docket  No.  78N- 
2682;  Surgeon 's  glove. 

The  General  and  Plastic  Surgery 
Device  Classification  Panel  and  the- 
General  Hospital  and  Personal  Use 
Device  Classification  Panel,  FDA 
advisory  committees,  made  the 
following  recommendations  regarding 
the  classification  of  surgeon's  gloves: 

1.  Identification:  A  surgeon's  glove  is  a 
device  made  of  a  rubber  polymer  compound 
that  is  intended  to  be  worn  by  operating  room 
personnel  and  is  used  to  protect  the  surgical 
wound  from  contamination  and  cross- 
infection. 

2.  Recommended  classiflcation:  Class  II 
(performance  standards).  The  General  and 
Plastic  Surgery  Device  Classification  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  medium  priority. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel  recommends  that 
establishing  a  performance  standard  for  this 
device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panels  recommend  that 
surgeon's  gloves  be  classified  into  class  II 
(performance  standards)  because  the  Panels 
believe  that  the  materials  used  in  the  device 
should  meet  a  generally  accepted  satisfactory 
level  of  tissue  compatibility.  The  Panels 
believe  that  general  controls  would  not 
provide  sufficient  control  over  these 
characteristics.  The  Panels  believe  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  General  and 
Plastic  Surgery  Device  Classification  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  on  an  article 
by  Dr.  WilUam  C.  Beck  (Ref.  131],  which 
refers  to  the  standards  for  surgical  gloves 
developed  by  the  American  Society  for 
Testing  and  Materials  (Ref.  132].  Both  Panels 
emphasized  the  need  for  a  flexible  standard 
that  recognizes  the  variety  of  glove  types 
and,  at  the  same  time,  establishes  basic 
levels  of  glove  safety  and  efficacy. 


5.  Risks  to  health:  Infection:  If  the  materials 
used  in  the  device  or  its  construction  prevent 
proper  sterilization,  an  infection  may  result. 

FDA  agrees  with  the 
recommendations  of  both  Panels  and  is 
proposing  that  surgeon's  gloves  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device.  The  agency  has 
reviewed  the  recommendations  of  the 
General  and  Plastic  Surgery  Device 
Classification  Panel  and  of  the  General 
Hospital  and  Personal  Use  Device 
Classification  Panel  for  surgeon's 
gloves,  and  has  concluded  that  the 
-classification  of  the  device  should  be 
published  in  the  part  of  the  Code  of 
Federal  Regulations  for  general  and 
plastic  surgery. 

Section  878.4470:  Docket  No.  7BN- 
2683:  Surgeon 's  gloving  cream. 

The  General  and  Plastic  Surgery 
Device  Classification  Panel  an  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  surgeon's  gloving 
cream: 

1.  Identification:  Surgeon's  gloving  cream  is 
an  ointment  intended  to  lubricate  the  user's 
hands  before  putting  on  surgeon's  gloves. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
surgeon's  gloving  cream  be  classified  Into 
class  I  (general  controls]  because  general 
controls  are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device.  The  materials  used  in  the  device 
are  generally  acceptable  and  need  be  subject 
only  to  general  controls. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
surgeon's  gloving  cream  be  classified 
into  class  I  (general  controls)  with  no 
exemptions.  The  agency  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Section  878.4580;  Docket  No.  78N- 
2686;  Surgical  lamp. 

The  General  and  Plastic  Surgery 
Device  Classification  Panel,  the  General 
Hospital  and  Personal  Use  Device 


Classification  Panel,  and  the 
Neurological  Device  Classification 
Panel,  FDA  advisory  conmiittees,  made 
the  following  recommendations 
regarding  the  classification  of  surgical 
lamps: 

1.  Identification:  A  surgical  lamp  (including 
a  fixture)  is  a  device  that  is  intended  to 
provide  visible  illumination  for  the  surgical 
field  or  for  examination  of  the  patient. 

2.  Recommended  classification:  Both  the 
General  and  Plastic  Surgery  Device 
Classification  Panel  and  the  Neurological 
Device  Classification  Panel  recommend  that 
the  device  be  classified  into  class  I  (general 
controls)  and  that  there  be  no  exemptions. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel  recommends  that 
the  device  be  classified  into  class  U  and  that 
establishing  a  performance  standard  for  this 
device  be  a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  General  and  Plastic 
Surgery  Device  Classification  Panel  and  the 
Neurological  Device  Classification  Panel 
recommend  that  surgical  lamps  and  lamp 
fixtures  be  classified  into  class  I  because  the 
Panels  believe  that  general  controls  are 
sufficient  to  provide  reasonable  assurance  of 
the  safety  and  e^ectiveness  of  the  device. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel  recommends  that 
surgical  lamps  and  lamp  fixtures  be  classified 
into  class  II  (performance  standards)  because 
the  Panel  believes  the  electrical  properties  of 
the  device  must  be  controlled  through  an 
electrical  safety  standard  and  that  a  standard 
is  needed  to  control  the  spectrum  emitted  by 
the  device  to  reduce  the  risk  of  tissue 
dessication  (drying).  The  Panel  also  believes 
a  standard  is  necessary  to  assure  that  the 
mounting  mechanism  for  the  device  is  of 
sufficient  strength  to  prevent  the  device  from 
falling,  and  that  the  lenses  and  diffusers  are 
made  of  nonbreakable  materials  or  are 
protected  by  a  safety  system.  The  Panel 
believes  that  general  controls  would  not 
provide  su^icient  control  over  these 
characteristics.  The  Panel  believes  that  a 
standard  would  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device  and  that  there  is  sufficient 
information  to  estabhsh  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panels  based 
their  recommendations  on  the  Panel 
members'  personal  knowledge  of,  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  The  General  Hospital 
and  Personal  Use  Device  Classification  Panel 
Identified  the  following  risks  to  health:  (a) 
Electrical  shock:  Improper  device  design  and 
construction  or  device  malfunction  could 
result  in  electrical  shock,  (b)  Tissue 
dessication  (drying):  If  the  operating  room 
lamp  contains  a  high  concentration  of  light  in 
the  infrared  region  of  the  spectrum,  patient 
tissue  dessication  may  result,  (c)  Traumatic 
injury:  The  supporting  and  mounting 
mechanisms  for  this  device  should  be  of 
sufficient  strength  to  prevent  the  device  from 
falling  and  injuring  the  patient  or  operating 
room  personnel,  (d)  Cuts  due  to  falling  glas?: 
Bulbs,  lenses,  and  diffusers  could  break  and 


Federal  Register  /  Vol^  47.  No.  12  /  Tuesday.  January  19.  1982  /  Proposed  Rules 


2835 


cause  cuts  to  patients  and  operating  room 
personnel.  The  General  and  Plastic  Surgery 
Device  Classification  Panel  and  the 
Neurological  Device  Classification  Panel 
idenliHed  no  risks  to  health. 

FDA  agrees  with  the  recommendation 
of  the  General  Hospital  and  Personal 
Use  Device  Classincation  Panel  and  is 
proposing  that  surgical  lamps  and  lamp 
^xtures  be  classified  into  class  II 
(performance  standai^s).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  to  limit 
potentially  hazardous  ultraviolet 
radiation  (types  A,  B.  and  C). 
particularly  from  xenon  lamps,  xenon- 
mercury  lamps,  and  high-intensity 
discharge  (HID)  mercury  lamps,  and 
from  more  intense  sources  where  such 
radiation  is  unnecessary  for  illumination 
and  is  potentially  hazardous.  The 
agency  also  believes  that  a  performance 
standard  is  necessary  to  ensure 
electrical  safety.  The  agency  disagrees 
with  the  recommendations  of  the 
General  and  Plastic  Surgery  Device 
Classification  Panel  and  the 
Neurological  Device  Classification  Panel 
recommendations  that  surgical  lamps  be 
classified  into  class  I  (general  controls) 
because  the  agency  believes  that 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
safety  and  effectiveness  of  the  device. 
The  agency  also  believes  that  there  is 
sufficient  information  to  establish  a 
performance  standard  for  this  device. 
The  agency  has  reviewed  the 
recommendations  of  the  General  and 
Plastic  Surgery  Device  Classification 
Panel,  the  Neurological  Device 
Classification  Panel,  and  the  General 
Hospital  and  Personal  Use  Device 
Classification  Panel  for  surgical  lamps 
and  has  concluded  that  classification  of 
this  device  should  be  published  in  the 
part  of  the  Code  of  Federal  Regulations 
for  general  and  plastic  surgery  devices. 

Section  878.4630;  Docket  No.  78N- 
2687;  Dermatologic  ultraviolet  lamp. 

The  General  and  Plastic  Surgery 
Device  Classification  Panel  and  the 
Physical  Medicine  Device  Classification 
Panel,  FDA  advisory  committees,  made 
the  following  reconmiendations 
regarding  the  classification  of 
dermatologic  ultraviolet  lamps: 

1.  Identification:  A  dermatologic  ultraviolet 
lamp  is  a  device  (including  a  fixture)  that 
provides  ultraviolet  radiation  that  is  intended 
primarily  for  the  treatment  of  dermatologic 
disorders  or  for  tanning. 

2.  Recommended  classification:  Qass  II 
(performance  standards).  The  General  and 
Plastic  Surgery  Device  Classification  Panel 
recommemis  that  establishing  a  performance 
standard  fc  r  this  device  be  a  low  priority. 


The  Physical  Medicine  Device  Classification 
Panel  recommends  that  establishing  a 
performance  standard  for  this  device  be  a 
high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panels  recommend  that 
dermatologic  ultraviolet  lamps  be  classified 
into  class  II  (performance  standards)  because 
the  Panels  believe  that  the  electrical  and 
optical  properties  of  the  device  must  be 
controlled  to  prevent  electrical  shock, 
overexposure  because  of  timer  malfunction 
and  bums  to  eyes  and  skin.  The  Panels 
believe  that  general  controls  would  not 
provide  sufficient  control  over  these 
characteristics.  The  Panels  believe  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a  standard 
In  addition,  the  Physical  Medicine  Device 
Classification  Panel  recommends  that  the 
device  should  be  sold  only  by  prescription. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panels  based 
their  recommendations  on  the  Panel 
members'  personal  knowledge  of,  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  (a)  Bums  to  skin  and 
eyes:  Improper  shielding  of  eyes  or 
overexposure  of  ultraviolet  radiation  to  skin 
may  result  in  bums.  Also,  excessive 
ultraviolet  and  infrared  radiation  from  this 
device  can  be  harmful  to  the  eyes  and  skin, 
(b)  Aging  of  skin:  Excessive  exposure  to 
ultraviolet  radiation  may  result  in 
accelerated  aging  of  the  skin,  (c)  Skin  cancer 
Excessive  irradiation  of  the  skin  with 
ultraviolet  lamps  is  correlated  with  increased 
incidence  of  skin  cancer,  (d)  Photosensitivity: 
Exposure  of  patients  with  photosensitive  skin 
to  ultraviolet  light  may  induce 
photosensitivity  reactions. 

FDA  agrees  with  the  Panels' 
recommendations  and  is  proposing  that 
dermatologic  ultraviolet  lamps  be 
classified  into  class  n  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
'  to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Under  the  Radiation  Control  for 
Health  and  Safety  Act  (42  U.S.C.  263b- 
n),  FDA  has  issued  a  performance 
standard  for  sunleimp  products  in 
§  1040.20  (21  CFR  1040.20).  This 
standard  addresses  certain  of  the  risks 
to  health  described  above. 

The  agency  notes  that  this  device  is 
occasionally  used  in  the  treatment  of 
conditions  for  which  the  value  of 
ultraviolet  irradiation  is 
unsubstantiated.  These  uses,  such  as  for 
treatment  of  bronchial  asthma  or 
tuberculosis,  are  probably  rooted  deeply 
in  the  evolution  and  history  of  medicine 


rather  than  in  experimental  and 
objective  demonstration  of  the 
effectiveness  of  ultraviolet  irradiation 
for  these  conditions.  In  this  context,  the 
agency  urges  caution  and  believes  that 
proper  labeling  of  this  device  should  be 
required. 

FDA  has  reviewed  the 
recommendations  of  the  General  and 
Plastic  Surgery  Device  Classification 
Panel  and  the  Physical  Medicine  Device 
Classification  Panel  for  dermatologic 
ultraviolet  lamps  and  has  concluded 
that  the  classification  of  this  device 
should  be  published  in  the  part  of  the 
Code  of  Federal  Regulations  for  general 
and  plastic  surgery  devices. 

Section  878.4650;  Docket  No.  78N- 
2688;  Aorto-saphenous  vein  ostia 
marker. 

The  General  and  Plastic  Sui^gery 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  aorto-saphenous  vein 
ostia  markers: 

1.  Identification:  An  aorto-sapheoous  vein 
ostia  marker  is  an  implanted  stainless  steel 
ring  that  is  intended  to  mark  the  anastomosis 
(point  of  surgical  connection)  of  the  aorta  and 
the  coronary  bypass  saphenous  vein  graft  to 
allow  radiologic  identifcation  of  or 
catheterization  of  the  bypass  vein  graft 

2.  Recommended  classification:  Class  D 
(performance  standards).  The  Panel 
recommends  that  estabUshing  a  performance 
standard  for  this  device  l>e  a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
aorta-saphenous  vein  ostia  markers  be 
classified  into  class  n  (performance 
standards)  because  the  Panel  believes  that 
the  device  has  an  established  history  of  safe 
and  effective  use.  The  Panel  believes  that  the 
materials  used  in  the  device  should  meet  a 
generally  accepted  satisfactory  level  of  tissue 
compatibility  to  reduce  the  risk  of  rejection 
by  the  body  and  to  minimize  any  potential  for 
long-term  adverse  tissue  reaction.  The  Panel 
behevea  that  general  controls  alone  would 
not  provide  sufficient  control  over  these 
characteristics.  Although  this  device  is  an 
implant,  the  Panel  beUeves  that  premarket 
approval  is  not  necessary  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Panel 
believes  that  a  performance  standard  would 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device  and  that  there 
is  sufficient  information  available  to 
establish  a  performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  membera' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device,  and  on  an  article 
describing  the  use  of  radiographic  markers  in 
100  patients  with  no  complications  (Ref.  133). 

5.  Risks  to  health:  Infection:  If  the  materials 
used  in  the  device  or  its  construction  prevent 
proper  sterilization,  an  infection  may  result 
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FDA  agrees  with  the  Panel's 
recommendation  and  is  proposing  that 
aorta-saphenous  vein  ostia  markers  be 
classified  into  class  II  (performance 
standards).  Although  the  device  is  an 
implant,  the  agency  believes  that 
premarket  approval  is  not  necessary 
because  of  the  historical  acceptance  of 
surgical  stainless  steel  as  a  safe  implant 
material  in  a  wide  range  of  surgical 
procedures,  especially  orthopedic 
procedures.  In  support  of  this  view,  the 
agency  notes  the  article  by  Harth  (Ref. 
134),  which  cites  the  common  use  of  type 
316  stainless  steel  and  other  stainless 
steel  alloys  in  orthopedic  devices.  The 
agency  believes  that  a  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  The 
agency  also  believes  that  there  is 
sufficient  information  available  to 
establish  a  performance  standard  for 
this  device. 

Section  878.4660:  Docket  No.  78N- 
2689;  Skin  marker. 

The  General  and  Plastic  Surgery 
Device  Classification  Panel,  and  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  skin  markers: 

1.  Identification:  A  skin  marker  is  a  pen- 
like device  intended  to  write  on  the  patient's 
skin  for  the  purpose  of  outlining  surgical 
incision  sites  or  marking  anatomical  sites  for 
accurate  blood  pressure  measurement 

2.  Recommended  classification  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptioru. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
skin  markers  be  classified  into  class  I 
(general  controls)  l>«cause  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device.  The  materials  used  in  the  device 
are  generally  acceptable  and  need  be  subject 
only  to  general  controls. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 

FDA  agrees  with  the  Panel's 
recommendation  and  is  proposing  that 
skin  markers  be  classified  into  class  I 
(general  controls)  with  no  exemptions. 
The  agency  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Section  878.4680;  Docket  No.  78N- 
2690;  Nonpowered,  single  patient, 
portable  auction  apparatus. 


The  General  and  Plastic  Surgery 
Device  Classification  Panel,  and  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  nonpowered,  single 
patient,  portable  suction  apparatus: 

1.  Identification:  A  nonpowered,  single 
patient,  portable  suction  apparatus  is  a 
device  that  consists  of  a  manually  operated 
plastic,  disposable  evacuation  system  that  is 
intended  to  provide  a  vaccum  used  for 
suction  drainage  of  surgical  wounds. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
nonpowered,  single  patient,  portable  suction 
apparatus  be  classified  into  class  I  (general 
controls]  because  general  controls  are 
sufficient  to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the  device. 
The  materials  used  in  the  device  are 
generally  acceptable  and  need  be  subject 
only  to  general  controls. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 

FDA  agrees  with  the  Panel's 
recommendation  and  is  proposing  that 
nonpowered,  single  patient,  portable 
suction  apparatus  be  classified  into 
class  I  (general  controls)  with  no 
exemptions.  The  agency  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Section  878.4700;  Docket  No.  78N- 
2691;  Surgical  Micropscope  and 
accessories. 

The  General  and  Plastic  Surgery 
Device  Classification  Panel,  the  Ear. 
Nose,  and  Throat  Device  Classification 
Panel,  the  Neurological  Device 
Classification  Panel,  and  the 
Ophthalmic  Device  Classification  Panel. 
FDA  advisory  committees,  made  the 
following  recommendations  regarding 
the  classification  of  surgical 
microscopes  and  accessories: 

1.  Identification:  A  surgical  miscroscope 
and  accessories  is  an  AC-powered  device 
intended  for  use  during  surgery  to  provide  a 
magnified  view  of  the  surgical  field. 

2.  Recommeded  classification:  The  General 
and  Plastic  Surgery  Device  Classification 
Panel  recommends  that  surgical  misroscopes 
be  classified  Into  class  I  (general  controls). 
The  Panel  recommends  that  there  be  no 
exemptions.  The  Neurological  Device 
Classification  Panel,  the  Ear,  Nose,  and 
Throat  Device  Classification  Panel,  and  the 
Ophthalmic  Device  Classification  Panel 
recommend  that  surgical  microscopes  be 
classified  into  class  II  (performance 
Standards).  The  Panels  recommend  that 
establishing  a  performance  standard  for  this 
device  be  a  low  priority. 


3.  Summary  of  reasons  for 
recommendation:  The  Neurological  Device 
Classification  Panel,  the  Ear,  Nose,  and 
Throat  Device  Classification  Panel,  and  the 
Ophthalmic  Device  Classification  Panel 
recommend  that  surgical  microscopes  and 
accessories  be  classified  into  class  II 
(performance  standards)  because  the  Panels 
believe  that  standards  must  be  applied  to  the 
electrical  and  mechanical  design  and 
operating  performance  of  this  device  to 
ensure  patient  and  operator  safety.  The 
Panels  believe  that  general  controls  would 
not  provide  sufficient  control  over  these 
characteristics.  The  Panels  believe  that  a 
standard  would  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device  and  that  there  is  sufficient 
information  to  establish  a  standard.  The  ' 
General  and  Plastic  Surgery  Device 
Classification  Panel  recommends  that 
surgical  microscopes  and  accessories  be 
classified  into  class  I  (general  controls) 
because  the  Panel  believes  that  general 
controls  are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panels  based 
their  recommendations  on  the  Panel 
members'  personal  knowledge  of,  and  clinical 
exp)erience  with,  the  device. 

5.  Risks  to  health:  The  General  and  Plastic 
Surgery  Device  Classification  Panel  identified 
no  risks  to  health.  The  Neurological  Device 
Classification  Panel,  the  Ear,  Nose,  and 
Throat  Device  Classification  Panel,  and  the 
Ophthalmic  Device  Classification  Panel 
identified  the  following  risk  to  health:  (a) 
Electrical  shock:  Excessive  leakage  current  or 
a  malfunction  of  the  device  could  result  in 
electrical  shock  to  the  operator.  The 
Neurological  Device  Classification  Panel 
identified  the  following  additional  risk  to 
health:  (b)  Bums:  Excessively  heated  areas 
on  the  device  may  result  in  operator  injury. 
Also,  excessive  heating  of  the  operating  field 
may  result  in  tissue  destruction  by 
dehydration.  The  Ophthalmic  Device 
Classification  Panel  identified  the  foUlowing 
additional  risk  to  health:  (c)  Traumatic  injury: 
If  the  device  accidentally  falls,  the  patient 
could  be  injured. 

FDA  agrees  with  the 
recommendations  of  the  Neurological 
Device  Classification  Panel,  the  Ear, 
Nose,  and  Throat  Device  Classification 
Panel,  and  the  Ophthalmic  Device 
Classification  Panel  and  is  proposing 
that  surgical  microscopes  and 
accessories  be  classified  into  class  II 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  to  control  the 
hazard  of  electrical  shock.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device.  FDA  disagrees 
with  the  General  and  Plastic  Surgery 
Device  Classification  Panel's 
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recommendation  that  surgical 
microscopes  and  accessories  be 
classified  into  class  I  (general  controls). 
The  agency  believes  that  general 
controls  are  insufficient  to  control  the 
risks  to  health  presented  by  the  device. 
The  agency  has  reviewed  the  Panels' 
recommendations  for  surgical 
microscopes  and  accessories  and  has 
concluded  that  the  classification  of  the 
device  should  be  published  in  the  part  of 
the  Code  of  Federal  Regulations  for 
general  and  plastic  surgery  devices. 

Section  878.4730;  Docket  No.  7aN~ 
2692;  Surgiaxl  skin  degreaser  or 
adhesive  tape  solvent 

The  General  and  Plastic  Surgery 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
reconunendation  regarding  the 
classification  of  surgical  skin  degreasers 
and  adhesive  tape  solvents: 

1.  Identification:  A  surgical  skin  degreaser 
or  an  adhesive  tape  solvent  is  a  device  that 
consists  of  l,l,2-trichloro-l,2.2-trifluoroethane 
and  that  is  intended  for  use  as  a  solvent  for 
surface  skin  oil  or  as  a  solvent  for  adhesive 
tape. 

2.  Reconunended  classification:  Qass  II 
(performance  standards).  TTie  Panel 
reconunends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
surgical  skin  degreasers  and  adhesive  tape 
solvents  l>e  classified  into  class  D 
(performance  standards)  because  the  Panel   ■ 
believes  that  actue  and  chronic  toxicity  may 
result  from  excessive  inhalation  of  high 
concentrations  of  the  chemical.  The  Panel 
believes  that  general  controls  would  not 
provide  sufficient  control  over  these 
characteristics.  The  Panel  believes  that  a 
standard  would  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device  and  that  there  is  sufficient 
information  to  establish  a  standard.  The 
Panel  beUeves  that  proper  labeling  should 
note  the  hazards  of  chronic  skin  contact,  of 
acute  or  chronic  toxicity  when  used  in  large 
amoimts,  and  of  use  in  improperly  ventilated 
rooms. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  on  a  review 
of  the  literature  submitted  by  the  Miller- 
Stephenson  Chemical  Company,  Inc.  (Refs. 
135.  138,  and  137). 

5.  Risks  to  health:  (a)  Allergic  or  toxic 
reaction:  Materials  used  in  the  device  may 
cause  an  allergic  or  toxic  reaction,  (b) 
Ventricular  fibrillation  (rapid  arrhythmic 
contractions  of  the  heart  muscle):  Taken 
iiTfemally,  this  device  may  cause  ventricular 
fibrillation,  (c)  Eye  irritation:  If  this  device 
contacts  the  eye,  eye  irritation  may  result  (d) 
Tissue  damage:  Prolonged  exposure  at  high 
concentration  levels  may  damage  some 
internal  organs  such  as  the  Uver  and  kidneys. 

FDA  disagrees  with  the  Panel's 
recommendation  and  is  proposing  that 


surgical  skin  degreasers  or  adhesive 
tape  solvents  be  classified  into  class  I 
(general  controls)  with  no  exemptions. 
The  agency  believes  that  genercd 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
agrees  with  the  Panel  that  proper 
labeling  of  this  device  should  be 
required. 

Section  878.4750;  Docket  No.  7BN- 
2693;  Implantable  staple. 

The  General  and  Plastic  Surgery 
Device  Classification  Panel  and  the 
Gastroenterology  and  Urology  Device 
Classification  Panel,  FDA  advisory 
committees,  made  the  following 
recommendations  regarding  the 
classification  of  implantable  staples: 

1.  Identification:  An  implantable  staple  is 
an  implanted  stainless  steel  or  tantalum 
staple-like  device  intended  to  connect 
internal  tissues  to  aid  healing. 

2.  Recommended  classification:  The 
General  and  Plastic  Surgery  Device 
Classification  Panel  recommends  that  this 
device  be  classified  into  class  D  (performance 
standards).  The  Panel  recommends  that 
establishing  a  performance  standard  for  this 
device  be  a  low  priority.  The 
Gastroenterology  and  Urology  Device 
Classification  Panel  recommends  that  the 
device  be  classified  into  class  in  (premaricet 
approval)  if  intended  for  urological 
applications.  The  Panel  recommends  that 
premarket  approval  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  General  and  Plastic 
Surgery  Device  Classification  Panel 
recommends  that  implantable  staples  be 
classified  into  class  U  (performance 
standards)  because  the  Panel  believes  that 
the  device  has  an  established  history  of  safe 
and  effective  use.  The  Panel  beUeves  that  the 
materials  used  in  the  device  should  meet  a 
generally  accepted  satisfactory  level  of  tissue 
compatibility  to  reduce  the  risk  of  rejection 
by  the  body  and  to  minimize  any  potential  for 
long-term  adverse  tissue  reaction.  The  Panel 
believes  that  general  controls  alone  would 
not  provide  sufficient  control  over  these 
characteristics.  Although  this  device  is  an 
implant,  the  Panel  beh^es  that  premarket 
approval  is  not  necessary  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Panel 
beheves  that  a  performance  standard  would 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device  and  that  there 
is  sufficient  information  available  to 
establish  a  performance  standard.  TTie  Panel 
believes  that  compUcations  of  tissue  necrosis 
(destruction)  and  failure  to  maintain  the 
connection  between  tissues  are  usually  due 

to  errors  in  surgical  technique  (staples 
improperiy  spaced  or  improperly  applied). 

The  Gastroenterology  and  Urology  Device 
Classification  Panel  recommends  that 
implantable  staples  for  urological  uses  be 
classified  into  class  IH  t>ecause  of  the  known 
undesirable  effects  of  the  device  in  certain  of 
these  uses.  The  Panel  was  concerned  that 
when  used  in  making  ileal  conduits,  the 
staples  may  cause  the  formation  of  urinaiy 


calculL  The  Panel  believes  that  premarket 
approval  is  necessary  to  assure  the  safety 
and  effectiveness  of  this  device.  The  Panel 
also  beheves  that  a  performance  standard 
would  not  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the  device  and 
that  sufficient  information  does  not  exist  to 
estabUsh  a  standard  to  provide  such 
assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based-  The  Paneb  based 
their  recommendations  on  the  members' 
personal  knowledge  of.  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  The  General  and  Plastic 
Surgery  Device  Classification  Panel  identified 
the  following  risks  to  health:  (a)  Tissue 
necrosis  (destruction):  Excessive  pressure 
from  the  device  may  cause  tissue  destruction, 
(b)  Leakage:  Leakage  of  t)ody  fluids,  due  to 
failure  of  the  device  to  maintain  the 
connection  between  tissues,  may  result  in 
complications,  such  as  infecti'on  or 
hemorrhage.  The  Gastroenterology  and 
Urology  Device  Classification  Panel 
identified  the  following  risk  to  health:  (c) 
Formation  of  calcuU  (abnormal  deposits  in 
the  body,  usually  composed  of  mineral  salts): 
Calcuh  may  form  when  the  staples  are 
exposed  to  urine  as  may  occur  in  certain 
urinary  diversion  surgical  tedmiques. 

FDA  agrees  with  the  recommendation 
of  the  General  and  Plastic  Surgery 
Device  Classification  Panel  and  is 
proposing  that  implantable  staples  be 
classified  into  class  II  (performance 
standards).  The  agency  disagrees  with 
the  recommendation  of  the 
Gastroenterology  and  Urology  Device 
Classification  Panel  that  the  device  be 
classified  into  class  HI  (premarket 
approval)  for  urological  applications. 
Although  the  agency  understands  the 
concern  of  the  Gastroenterology  and 
Urology  Device  Classification  Panel 
over  potential  complications  when 
implanted  staples  are  exposed  to  urine 
in  certain  urological  surgical  uses,  the 
agency  concludes  that  the  risks  of 
implantable  staples  for  these  uses  can 
be  reduced  adequately  by  appropriate 
warning  labeling  against  use  of  die 
device  where  it  may  be  exposed  to 
urine.  Although  the  device  is  an  implant, 
the  agency  believes  that  premarket 
approval  is  not  necessary  because  the 
agency  believes  that  standards  for  the 
device  materials  would  be  sufficient  to 
assure  the  safety  and  effectiveness  of 
the  device.  The  agency  beheves  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  The 
agency  also  believes  that  there  is 
sufficient  information  available  to 
establish  a  performance  standard  for 
this  device.  The  agency  has  reviewed 
articles  in  the  literature  in  which  Kahn 
(Ref.  138]  and  Mallina  et  al.  (Ref.  139] 
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cite  the  generally  recognized  safe  use  of 
stainless  steel  and  tantalum  surgical 
staples.  Albert  indicates  that  stapling 
devices  marketed  in  the  United  States 
have  been  sufficiently  perfected  so  as  to 
substantially  assist  surgery  of  the 
gastrointestinal  tract  (Ref.  140].  Albert 
also  describes  two  generally  well- 
recognized  advantages  of  surgical 
stapling  devices,  reduced  operating  time 
and  reduced  blood  flow  from  the 
surgical  site  as  compared  with  sutiu-ing 
by  hand.  The  agency  has  reviewed  the 
recommendations  of  the  General  and 
Plastic  Surgery  Device  Classification 
Panel  and  of  the  Gastroenterology  and 
Urology  Device  Classification  Panel  for 
implantable  staples,  and  has  concluded 
that  the  classification  of  the  device 
should  be  published  in  the  part  of  the 
Code  of  Federal  Regulations  for  general 
and  plastic  surgery  devices. 

Section  878.4760;  Docket  No.  78N- 
2694;  Removable  skin  staple. 

The  General  and  Plastic  Surgery 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  removable  skin  staples: 

1.  Identification:  A  removable  skin  staple 
is  a  device  intended  to  temporarily  connect 
external  tissues  to  aid  healing. 

2.  Recommended  classification:  Class  I 
(gtiieral  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
removable  skin  staples  be  classified  into 
class  I  (general  controls)  because  general 
controls  are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device.  The  Panel  does  not  believe  that 
this  device  requires  performance  standards  to 
control  the  identified  risks  to  health.  The 
materials  used  in  the  device  are  generally 
acceptable  and  need  be  subject  only  to 
general  controls. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of.  and  clinical 
experience  with,  the  device  and  its  history  of 
safe  and  effective  clinical  use. 

5.  Risks  to  health:  (a)  Tissue  necrosis 
(destruction);  Excessive  pressure  from  the 
device  may  cause  tissue  destruction,  (b) 
Leakage;  Leakage  of  body  fluids,  due  to 
failure  of  the  device  to  maintain  the 
connection  between  tissues,  may  result  in 
complications,  such  as  Infection,  (c) 
Migration  of  tissue:  Failure  of  the  staples  to 
hold  the  tissue  adequately  may  lead  to 
migration  of  tissue. 

FDA  agrees  with  the  Panel's 
recommendation  and  is  proposing  that 
removable  skin  staples  be  classified  into 
class  I  (general  controls)  with  no 
exemptions.  The  agency  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 


Section  878.478a- Docket  No.  78N- 
2695;  Powered  suction  pump. 

The  General  and  Plastic  Surgery 
Device  Classification  Panel  and  the 
Anesthesiology  Device  ClassiHcation 
Panel,  FDA  advisory  committees,  made 
the  following  recommendations 
regarding  the  classiflcation  of  powered 
suction  pumps: 

1.  Identification:  A  powered  suction  pump 
is  a  portable,  AC-powered  device  that 
includes  a  bacterial  filter  to  remove 
contaminants  from  the  discharged  air  and 
that  is  intended  to  remove  infectious  material 
or  fluids  from  the  body  either  at  the  patient's 
bedside,  as  a  wound  drainage  suction  pump, 
or  in  the  operating  room,  as  a  breathing 
system  suction  pump. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  General  and 
Plastic  Surgery  Device  Classification  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 
The  Anesthesiology  Device  Classification 
Panel  recommends  that  establishing  a 
performance  standard  for  this  device  be  a 
low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panels  recommend  that 
powered  suction  pumps  be  classified  into 
class  II  (performance  standards)  because  the 
Panels  believe  that  the  bacterial  filters  used 
in  the  device  are  frequently  ineffective.  The 
Panels  emphasized  that  instructions  on  the 
use  of  the  filters,  especially  the  frequency  of 
their  replacement,  should  be  included  in  the 
device's  labeling.  The  Anesthesiology  Device 
Classification  Panel  believes  that  the  amount 
of  negative  pressure  generated  by  the  device 
must  be  controlled  to  make  sure  that 
excessive  negative  pressure  does  not  cause 
trauma  to  the  patient's  tissues,  yet  sufficient 
negative  pressure  be  generated  to  be 
effective.  That  Panel  noted  the  development 
of  standards  for  this  device  by  both  the  Z-79 
committee  of  the  American  National 
Standard  institute  and  by  the  British 
Standard  Institute  (BS  4199).  Both  Panels 
believe  that  general  controls  would  not 
provide  sufficient  control  over  these 
characteristics.  The  Panels  believe  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panels  based 
their  recommendation  on  the  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device.  The  General  and 
Plastic  Surgery  Device  Gassiflcation  Panel 
also  based  its  recommendation  on 
unpubUshed  data  from  hospital  tests  In  an 
intensive  care  unit;  these  data  showed  that 
inefficient  or  overused  filters  can  result  in  the 
escape  of  bacteria  into  the  air  from  the  pump 
during  the  suctioning  of  fluids  from  the  site  of 
Infection.  The  members  of  that  Panel  were 
particularly  concerned  about  this  hazard  of 
airborne  bacterial  contamination  caused  by 
inefficient  or  overused  filters. 

5.  Risks  to  health:  (a)  Airborne  bacterial 
contamination:  Inefficient  or  overused 
bacterial  filters  may  result  in  contamination 
of  other  patients  and  hospital  personnel  by 


airborne  bacteria,  (b)  Trauma  to  tissues: 
Excessive  negative  pressure  caused  by 
vacuum  regulator  malfunction,  or  lack  of  a 
regulator,  may  cause  trauma  to  the  patient's 
tissues. 

FDA  agrees  with  the 
recommendations  of  both  Panels  and  is 
proposing  that  powered  suction  pumps 
be  classified  into  class  II  (performance 
standards].  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  beUeves  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

FDA  has  reviewed  the 
recommendations  of  both  the  General 
and  Plastic  Surgery  Device 
Classification  Panel  and  the 
Anesthesiology  Device  Classification 
Panel  for  powered  suction  pumps  and 
has  concluded  that  the  classification  of 
the  device  should  be  published  in  the 
part  of  the  Code  of  Federal  Regulations 
for  general  and  plastic  surgery  devices. 

Section  878.4800;  Docket  No.  7BN- 
2696;  Manual  surgical  intrument  for 
general  use. 

The  General  and  Plastic  Surgery 
Device  Classification  Panel,  the 
Cardiovascular  Device  Classification 
Panel,  the  Dental  Device  Classification 
Panel,  the  Ear.  Nose,  and  Throat  Device 
ClassiHcation  Panel,  the 
Gastroenterology  and  Urology  Device 
Classification  Panel,  the  General 
Hospital  and  Personal  Use  Device 
Classification  Panel,  the  Neurology 
Device  Classiflcation  Panel,  the 
Obstetrical-Gynecological  Device 
Classification  Panel,  and  the  Orthopedic 
Device  Classification  Panel,  made  the 
following  recommendations  regarding 
the  classification  of  manual  surgical 
instruments  for  general  use: 

1.  Identification:  A  manual  surgical 
Instrument  for  general  use  is  a  nonpowered. 
hand-held,  or  hand-manipulated  device, 
either  reusable  or  disposable,  intended  for 
use  in  various  geneal  surgical  procedures. 
Surgical  intruments  that  have  specialized 
uses  in  specific  medical  specialty  areas  are 
classified  in  separate  regulations  pubhshed  in 
the  part  of  this  subchapter  for  devices  used 
by  that  medical  specialty.  Manual  surgical 
instniments  for  general  use  may  include:  An 
applicator,  a  clip  applier,  a  biopsy  brush,  a 
manual  dermabrasion  brush,  a  scrub  brush,  a 
cannula,  a  ligature  carrier,  a  chisel,  a  clamp, 
a  contractor,  a  curette,  a  cutter,  a  dissector, 
an  elevator,  a  skin  graft  expander,  a  file, 
forceps,  a  gouge,  an  instrument  guide,  a 
needle  guide,  a  hammer,  a  hemostat,  an 
amputation  hook,  a  ligature  passing  and  knot- 
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tying  instrument,  a  knife,  a  blood  lancet  a 
mallet,  a  disposable  or  reusable  aspiration 
and  injection  needle,  a  disposable  or  reusable 
suturing  needle,  an  osteotome,  pliers,  a  rasp, 
a  retainer,  a  retractor,  a  saw,  a  scalpel,  a 
blade,  a  scapel  handle,  a  one-piece  scapel,  a 
snare,  a  spatula,  a  stapler,  a  disposable  or 
reusable  stripper,  a  stylet,  measuring  tape, 
and  calipers. 

2.  Recommended  classification:  The 
General  and  Plastic  Surgery  Device 
Classification  Panel  and  the  Orthopedic 
Device  Classification  Panel  recommend  that 
manual  surgical  instruments  for  general  use 
be  classified  into  class  I  [general  controls). 
The  Panels  recommend  that  there  be  no 
exemptions.  The  Gastroenterology  and 
Urology  Device  Classification  Panel 
recommends  that  the  cannula  be  classified 
into  class  I  and  that  the  needle  be  classified 
into  class  II.  The  Obstetrical-Gynecological 
Device  Classification  Panel  recommends  that 
the  cerclage  needle  be  classified  into  class  U. 
The  Cardiovascular  Device  Classification 
Panel  recommends  that  the  biopsy  needle  be 
classified  into  class  D  with  low  priority.  The 
Dentql  Device  Classification  Panel 
recommends  that  the  surgical  knife  be 
classified  into  class  I.  The  Neurology  Device 
Classification  Panel  recommends  that  the 
manual  saw,  the  ligature  passing  and  knot- 
tying  instrument,  the  retractor,  and  the 
hemostatic  clip  applier  be  classified  Into 
class  I.  The  General  Hospital  and  Personal 
Use  Device  Classification  Panel  recommends 
\  that  the  blood  lancet  be  classified  into  class  I. 
The  Ear,  Nose,  and  Throat  Device 
Classification  Panel  recommends  that  the  ear, 
nose  and  throat  speculum  be  classified  into 
class  I  and  that  the  mastoid  chisel,  the  ear 
cannula,  the  ear  speculum  holder,  the 
elevator  retractor,  the  cannula,  the  tonsil 
dissector,  the  tonsil  suturing  needle,  the  nasal 
chisel,  and  the  nasal  gouge  be  classified  into 
class  U  with  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  In  those  cases  in  which  the 
Panels  reconmiend  that  manual  surgical 
instrumeots  for  general  use  be  classified  into 
class  I,  the  Panels  believe  that  general 
controls  are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
those  devices.  These  devices  have  been  in 
common  use  in  medical  practice  for  many 
years  in  a  variety  of  surgical  procedures. 
Several  Panels  (listed  above)  recommend  that 
certain  manual  surgical  instruments  which 
are  identified  above  be  classified  into  class  D 
because  the  Panels  believe  that  the  design  of 
these  devices  must  be  controlled  to  prevent 
tissue  trauma,  and  that  the  materials  used  in 
these  devices  should  meet  a  generally 
accepted  satisfactory  level  of  tissue 
compatibility.  The  Panels  believe  that  general 
controls  alone  would  not  provide  sufficient 
control  over  the  performance  characteristics 
of  these  devices.  The  Panels  believe  that  a 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  these  devices  and  that  there 
is  sufficient  information  available  to 
establish  •  standard 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panels  based 
their  recommendations  on  the  Panel 
members'  personal  knowledge  of,  and  clinioal 


experience  with,  these  devices  and  their 
history  of  safe  and  effective  clinical  use. 

5.  Risks  to  health:  (a)  Tissue  trauma:  Poor 
manufacturing  resulting  in  dullness,  snags, 
burs,  brittleness,  or  breakage  of  the  devices 
may  cause  trauma  to  tissue,  (b)  Adverse 
tissue  reaction:  The  materials  used  in  the 
device,  or  particles  or  fragments  falling  off  of 
the  device,  may  cause  an  adverse  tissue 
reaction  in  the  patient 

FDA  agrees  with  the 
recommendations  of  the  General  and 
Plastic  Surgery  Device  Classification 
Panel  and  the  Orthopedic  Device 
Classification  Panel  and  is  proposing 
that  manual  suigical  instruments  for 
general  use  by  classified  into  class  I 
(general  controls)  with  no  exemptions. 
The  agency  beUeves  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  devices.  The  agency 
disagrees  with  the  recommendations  of 
the  other  Panels  listed  above  that 
certain  manual  surgical  instruments  for 
general  use  be  classified  into  class  II 
(performance  standards).  The  agency 
has  noted  that  the  Panels'  concerns 
regarding  these  devices  fall  into  three 
categories:  Manufacturing  quality 
control  (which  is  addressed  by  FDA's 
good  manufacturing  practice  regulation 
for  medical  devices),  design 
deficiencies,  and  the  safety  (inertness) 
of  the  materials  used  in  the  devices. 
However,  the  agency  believes  that  the 
skill  of  the  user  is,  by  far,  the  initial 
factor  in  the  safe  and  effective  use  of 
these  devices  and  that  a  performance 
standard  governing  design  smd  materials 
would  not  significanUy  increase  their 
safety  and  effectiveness. 

The  agency  has  reviewed  the  Panels' 
recommendations  for  manual  surgical 
instruments  for  general  use  and  has 
concluded  that  the  classification  of 
these  devices  should  be  published  in  the 
part  of  the  Code  of  Federal  Regulatioos 
for  general  and  plastic  surgery  devices. 

Section  878.4810:  Docket  No.  78N- 
2697;  Laser  surgical  instrument  for  use 
in  general  and  plastic  surgery  and  in 
dermatology. 

The  General  and  Plastic  Surgery 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  laser  surgical 
instruments  for  use  in  general  and 
plastic  surgery  and  in  dermatology: 

1.  Identification:  A  laser  surgical 
instrument  for  use  in  general  and  plastic 
surgery  and  in  dermatology  is  a  carbon 
dioxide  or  argon  gas  laser  device  that  is 
intended  to  cut  destroy,  or  remove  tissue  by 
light  energy. 

2.  Recommended  classification:  Qass  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  peKonnonce 
standard  for  these  devices  be  a  high  priority. 


3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
laser  surgical  instruments  for  use  in  general 
and  plastic  surgery  and  dermatology  be 
classified  into  class  II  (performance 
standards)  because  these  devices  are 
complex  in  design  and  the  Panel  believes  that 
a  performance  standard  is  necessary  to 
control  the  hazards  accompanying  the  use  of 
these  devices,  including  retinal  bums  to  the 
operator.  The  Panel  believes  that  general 
controls  would  not  provide  sufficient  control 
over  these  characteristics.  The  Panel  believes 
that  a  standard  would  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  devices  and  that  there  is  sufficient 
information  to  estabhsh  a  standard 

4.  Summary  of  data  on  which  the 
recommendation  is  based  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  devices,  and  on  a 
presenUtion  by  Leon  Goldman,  MX)., 
Director,  Laser  laboratory.  University  of 
Cincinnati  Medical  Center,  on  the  medical 
uses  of  lasers  (Ref.  141).  Dr.  Goldman 
indicated  that  there  has  been  no  evidence  of 
carcinogenicity  in  humans  associated  with 
the  use  of  lasers  in  over  16  years  of 
experience.  This  conclusion  is  further 
supported  experimentally  by  in  vitro  tests 
and  in  vivo  tests  in  aninmlf 

5.  Risks  to  health:  Retinal  bums: 
Unintentional  exposure  of  the  human  eye  to 
laser  radiation  may  cause  the  retina  of  the 
patient  or  operator  to  be  burned  and  the 
damage  to  be  irreversible. 

FDA  agrees  with  the  Panel's 
recommendation  and  is  proposing  that 
laser  surgical  instruments  for  use  in 
general  and  plastic  surgery  and  in 
dermatology  be  classified  into  class  0 
(performemce  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  these  devices  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  devices.  The  agency  notes  that  the 
Bureau  of  Radiological  Health  of  the 
Food  and  Drug  Administration  has 
developed  a  safety  performance 
standard  under  authority  of  the  f 

Radiation  Conbol  for  Health  and  Safety 
Act  of  1968  (21  CFR  Part  1040)  and  that 
this  performance  standard  is  applicable 
to  medical  laser  (Ref.  142).  Although  the 
retinal  bum  hazaird  from  laser  radiations 
being  ctMitolled  by  this  performance 
standard,  retinal  bums  can  occur  if  the 
device  is  not  used  properly.  Electrical 
safety  standards  are  needed  to  control 
the  hazard  of  electrical  shock  to  the 
patient  or  operator.  TTie  present 
performance  standard,  supplemented  by 
an  electrical  safety  standard,  would 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  agency  also  believes  that  there  is 
sufficient  information  to  establish  the 
latter  standard  for  this  device. 
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The  agency  notes  that  clinical 
literature  describing  the  use  of  lasers 
raises  the  concern  that  tumor  cells  may 
be  spread  to  adjacent  tissues  by  the 
force  of  impact  of  a  pulsed  laser  beam. 
This  effect  was  described  by  Hoye, 
Ketcham.  and  Higgle  (Ref.  143].  Airborne 
tiunor  cells,  recovered  from  laser  treated 
mice,  were  placed  in  the  open  axilla  of 
the  tested  mice,  resulting  in  a  65  percent 
increase  of  new  tumor  growth.  These 
researchers  believe  that  timior  cells  may 
be  forced  into  blood  vessels  and 
lymphatics  by  the  laser  treatment  of 
such  lesions,  thereby  increasing  the 
probability  of  metastasis.  The  agency 
invites  comment  on  this  aspect  of  laser 
safety. 

Section  878.4820;  Docket  No.  78N- 
2898;  AC-powered.  battery-powered,  and 
pneumatically-powered  surgical 
instrument  motors  and  accessories/ 
attachments. 

The  General  And  Plastic  Surgery 
Device  Classification  Panel,  the 
Cardiovascular  Device  Classification 
Panel,  the  Ophthalmic  Device 
Classification  Panel,  the  Orthopedic 
Device  Classification  Panel,  and  the 
Neurological  Device  Classification 
Panel,  FDA  advisory  committees,  made 
the  following  recommendations 
regarding  the  classification  of  AC- 
powered,  battery-powered,  and 
pneumatically-powered  surgical 
instrument  motors  and  their 
accessories/attachments: 

1.  Identification:  AC-powered,  battery- 
powered,  and  pneumatically-powered 
surgical  instrument  motors  are  devices 
intended  for  use  in  surgical  procedures  to 
provide  power  to  operate  the  devices'  various 
accessories  or  attachments  to  cut  hard  or  soft 
tissue  or  bone.  The  accessories  and 
attachments  may  include  the  bur,  chisel 
(osteotome),  dermabrasion  brush, 
dermatome,  drill  bit.  hammerhead,  pin  driver, 
and  saw  blade. 

2.  Recommended  classification:  The 
General  and  Plastic  Surgery  Device 
Classification  Panel,  the  Cardiovascular 
Device  Classification  Panel,  the  Ophthalmic 
Device  Classification  Panel  and  the 
Orthopedic  Device  Classification  Panel 
recommend  that  the  AC-powered  surgical 
insU^ment  motor  be  classified  into  class  II 
(performance  standards).  The  General  and 
Plastic  Surgery  Device  Classification  Panel 
and  the  Cardiovascular  Device  Classification 
Panel  recommend  that  establishing  a  ' 
performance  standard  for  the  AC-powered 
surgical  instrument  motor  be  a  medium 
priority.  The  Orthopedic  Device 
Classification  Panel  recommends  that 
establishing  a  performance  standard  for  this 
device  be  a  low  priority.  The  Ophthalmic 
Device  ClassificaUon  Panel  recommends  that 
the  battery-powered  surgical  instrument 
mo<or  be  classified  into  class  I  (general 
controls)  and  that  there  be  no  exemptions. 

The  General  and  Plastic  Surgery  Device 
Classification  Panel  and  the  Neurological 


Device  Classification  Panel  recommend  that 
the  pneumatically-powered  surgical 
instrument  motor  be  classified  into  class  D. 
The  General  and  Plastic  Surgery  Device 
Classification  Panel  recommends  that 
establishing  a  performance  standard  for  this 
device  be  a  medium  priority,  and  the 
Neurological  Device  Classification  Panel 
recommends  that  estabUshing  a  performance 
standard  for  this  device  he  a  low  priority. 
The  Ophthalmic  Device  Classification  Pemel, 
the  Cardiovascular  Device  Classification 
Panel,  and  the  Orthopedic  Device 
Classification  Panel  recommend  that  this 
device  be  classifled  into  class  I  (general 
controls)  with  no  exemptions. 

The  General  and  Plastic  Surgery  Device 
Classification  Panel  recommends  that  the 
following  accessories/attachments  for 
powered  surgical  instrument  motors  be 
classified  into  class  I  (general  controls): 
Chisels  (osteotomes),  hammerheads,  pin 
drivers,  and  saw  blades.  The  Panel 
recommends  that  there  be  no  exemptions. 
The  General  and  Plastic  Surgery  Device 
Classification  Panel  also  recommends  that 
the  following  accessories/attactunents  for 
powered  surgical  instrument  motors  be 
classified  into  class  Q:  burs,  dermabrasion 
brushes,  dermatomes,  and  drill  bits.  The 
Panel  recommends  that  establishing  a 
performance  standard  for  these  devices  be  a 
low  priority.  The  Cardiovascular  Device 
ClassiHcaUon  Panel  recommends  that  saw 
blade  accessories/attachments  for  powered 
surgical  instrument  motors  be  classified  into 
class  U.  The  Panel  recommends  that 
establishing  a  performance  standeml  for  these 
devices  be  a  low  priority.  The  Orthopedic 
Device  Classification  Panel  recommends  that 
pneumatic-powered  orthopedic  surgical 
instrument  accessories/attachments  be 
classiHed  into  class  I  (general  controls)  and 
that  there  be  no  exemptions.  The 
Neurological  Device  Classification  Panel 
recommends  that  powered  surgical  saws  and 
accessories  be  classified  into  class  II  and  that 
establishing  a  performance  standard  for  these 
devices  be  a  low  priority. 

3.  Summary  reasons  for  recommendation: 
The  General  and  Plastic  Surgery  Device 
Classification  Panel,  the  Cardiovascular 
Device  Classification  Panel,  the  Ophthalmic 
Device  ClassificaUon  Panel,  and  the 
Orthopedic  Device  Classiiication  Panel 
recommend  that  AC-powered  surgical 
instrument  motors  be  classified  into  class  U 
(performance  standards)  because  the  Panels 
believe  that  a  performance  standard  is 
necessary  to  control  the  electrical  properties 
of  the  device  to  ensure  electrical  safety.  The 
Panels  believe  that  general  controls  would 
not  provide  sufficient  control  over  these 
characteristics.  The  four  Panels  believe  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a  standard. 
The  Ophthalmic  Device  ClassiHcation  Panel 
recommends  that  battery-powered  surgical 
instrument  motors  be  classified  into  class  I 
(general  controls)  because  the  Panel  t>elieves 
that  general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

The  General  and  Plastic  Surgery  Device 
Classification  Panel  and  the  Neurological 


Device  Classification  Panel  recommend  that 
pneumatically-powered  surgical  instrument 
motors  t>e  classified  into  class  D  because  the 
Panels  believe  that  the  design  and 
performance  characteristics  of  the  device 
must  be  controlled  by  a  standard  to  prevent 
explosion,  thermal  injury,  or  gas  embolism. 
The  Panels  believe  that  general  controls 
would  not  provide  sufficient  control  over 
these  characteristics.  The  Panels  believe  that 
a  performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
suRicient  information  to  establish  a  standard. 

The  Ophthalmic  Device  Classification 
Panel  and  the  Cardiovascular  Device 
Classification  Panel  recommend  that 
pneimiatically-powered  surgical  instrument 
motors  be  classified  into  class  I  because  the 
Panels  believe  that  general  controls  are 
sufficient  to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the  device. 

The  Orthopedic  Device  Classification  Panel 
recommends  that  pneumatically-powered 
orthopedic  surgical  instrument  motors  and 
accessories/attachments  be  classified  into 
class  I  because  the  Panel  beheves  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and  the 
effectiveness  of  the  device.  The  Orthopedic 
Device  Classification  Panel  also  recommends 
that  the  device's  labeUng  specify  the  torque 
produced  by  the  devices  at  various  gas 
pressures. 

The  General  and  Plastic  Surgery  Device 
Classification  Panel  recommends  that  chisels 
(osteotomes),  hammerheads,  pin  drivers,  and 
saw  blades  used'as  accessories/attachments 
for  powered  surgical  instrument  motors  be 
classified  into  class  I  because  the  Panel 
believes  that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  these  devices.  The 
materials  used  in  the  devices  are  generally 
acceptable  and  need  be  subject  only  to 
general  controls. 

The  General  and  Plastic  Surgery  Device 
Classification  Panel  recommends  that  burs, 
dermabrasion  brushes,  dermatomes,  and  drill 
bits  used  as  accessories/attachments  for 
powered  surgical  instrument  motors  be 
classified  into  class  II  because  the  Panel 
believes  that  the  physical  and  material 
properties  of  these  devices  must  be 
controlled  to  ensure  that  a  malfunction,  such 
as  loss  of  sharpness  or  strength,  intolerance 
to  torque,  or  overheating,  does  not  occur.  The 
Panel  believes  that  general  controls  alone 
would  not  provide  sufficient  control  over  the 
performance  characteristics  of  these  devices. 
The  Panel  beheves  that  a  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  devices  and  that  there  is  sufficient 
information  available  to  establish  a 
performance  standard.  The  Cardiovascular 
Device  Classification  Panel  recommends  that 
saw  blades  used  a»  accessories/attachments 
for  powered  surgical  instrument  motors  be 
classified  into  class  IT  because  the  Panel 
believes  that  the  materials  used  in  the  device 
must  have  the  mechanical  strength  to 
withstand  the  forces  applied  to  the  device 
during  use.  The  Neurological  Device 
Classification  Panel  recommends  that 
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accessories  for  pneumatically-powered 
instruments  be  classified  into  class  II  in  order 
to  control  the  hazard  to  health  of  exhaust  gas 
exiting  near  the  operating  site,  which  could 
result  in  gas  embolism.  The  Neurological 
Device  Classification  Panel  believes  that 
general  controls  alone  would  not  provide 
suHicient  control  over  the  performance 
characteristics  of  the  accessories  to  the 
devices.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  their  safety  and 
effectiveness  and  that  there  is  sufficient 
information  available  to  establish  a 
performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  five  Panels 
based  their  recommendations  on  their 
members'  personal  knowledge  of,  and  clinical 
experience  with,  the  devices. 

5.  Risks  to  health:  The  General  and  Plastic 
Surgery  Device  Classification  Panel,  the 
Cardiovascular  Device  Classification  Panel, 
the  Ophthalmic  Device  Classification  Panel, 
and  the  Orthopedic  Device  Classification 
Panel  identified  the  following  risk  to  health 
for  AC-powered  surgical  instrument  motors: 
(a)  Electrical  injury:  Improper  electrical 
design  of  the  device  may  cause  electrical 
injury  to  the  patient  or  user.  The 
Cardiovascular  Device  Classification  Panel 
identified  the  following  additional  risk  to 
health:  (b)  Cardiac  arrhythmia:  Cardiac 
arrhythmia  may  result  from  patient  exposure 
to  electrical  leakage  current  from  the  device. 
The  Ophthalmic  Device  Classification  Panel 
identified  no  risks  to  health  for  battery- 
powered  surgical  instrument  motors.  The 
Orthopedic  Device  Classification  Panel 
identified  the  following  additional  risk  to 
health  for  AC-powered  surgical  instrument 
motors:  (c)  Explosion:  Electrical  arcing  from 
the  AC-powered  devices  in  an  atmosphere 
containing  explosive  anesthesia  gases  could 
result  in  an  explosion.  The  General  and 
Plastic  Surgery  Device  Classification  Panel 
and  the  Orthopedic  Device  Classification 
Panel  identified  the  following  risk  to  health 
for  pneumatically-powered  surgical 
instrument  motors:  (d)  Explosion:  Inadequate 
stress  tolerance  of  tubing,  gauges,  and 
connectors,  deficiencies  in  pressurized  gas 
tanks  and  valves,  or  inaccurate  pressure 
gauges  and  regulators  may  result  in 
hazardous  operation  or  explosion.  The 
General  and  Plastic  Surgery  Device 
Classification  Panel  identified  the  following 
additional  risk  to  health  for  pneumatically- 
powered  surgical  instrument  motors:  (e) 
Thermal  injury:  Excessive  heat  generated  in 
the  tissue-cutting  process  from  improperly 
designed  or  constructed  devices  may  cause 
injury  to  adjacent  tissues.  The  Neurological 
Device  Classification  Panel  and  the 
Orthopedic  Device  Classification  Panel 
identified  the  following  additional  risk  to 
health  for  pneumatically-powered  surgical 
instrument  motors:  (f)  Gas  embolism:  Exit  of 
exhaust  gas  near  the  operating  site  may 
result  in  gas  embolism.  The  Ophthalmic 
Device  Classification  Panel  and  the 
Cardiovascular  Device  Classification  Panel 
identified  no  risks  to  health  for  the 
pneumatically-powered  surgical  instrument 
motor. 

The  General  and  Plastic  Surgery  Device 
Classification  Panel  identified  no  risks  to 


health  for  the  following  accessories/ 
attachments  for  powered  surgical  instrument 
motors:  Chisels  (osteotomes),  hammerheads, 
pin  drivers,  and  saw  blades.  The  General  and 
Plastic  Surgery  Device  Gassification  Panel 
identified  the  following  risks  to  health  for  the 
following  accessories/attachments  for 
powered  surgical  instrument  motors:  Burs, 
dermabrasion  brushes,  dermatomes,  and  drill 
bits;  and  the  Cardiovascular  Device 
Classification  Panel  identified  the  same  risks 
to  health  for  saw  blades  used  as  accessories/ 
attachments  for  powered  surgical  instnmient 
motors:  (f)  Tissue  damage:  Distintegration  of 
these  powered  device  attachments  during  an 
operation  may  increase  the  zone  of  tissue 
destruction  in  the  patient,  (g)  Injury  to  patient 
or  operator  Breakage  or  fragmentation  of 
these  powered  device  accessories  during  use 
in  surgery  could  cause  injury  to  the  patient  or 
the  operator. 

FDA  has  considered  the 
recommendations  of  the  five  Panels  and 
is  proposing  that  the  generic  type  of 
device,  the  AC-powered,  battery- 
powered,  and  pneumatically-powered 
surgical  instrument  motors  and  their 
accessories/attachments,  be  classiRed 
into  class  II  (performance  standards). 
The  agency  believes  that  the  various 
powered  surgical  instrument  motors  and 
their  accessories/attachments  that  are 
subject  to  various  recommendations  by 
the  five  Panels  are  essentially  included 
in  the  same  generic  type  of  device  and 
present  essentially  the  same  risks  to 
health.  FDA  believes  that  performance 
standards  are  necessary  for  these 
devices  and  their  accessories/ 
attachments  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  devices.  FDA 
believes  that  the  risks  to  health  from  use 
of  a  powered  device  and  its 
accessories/attachments,  such  as  tissue 
damage  from  disintegration  of  an 
accessory  or  attachment  during  surgery, 
may  increase  the  zone  of  tissue 
destruction  in  the  patient  and  that  the 
breakage  of  the  accessory  or  attachment 
could  cause  injury  to  the  patient  or  the 
operator.  FDA  beUeves  that  electrical, 
structural,  and  performance  standards 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
devices  and  their  accessories/ 
attachments.  The  agency  also  believes 
that  there  is  sufficient  information  to 
establish  performance  standards  for 
these  devices  and  their  accessories/ 
attachments. 

FDA  disagrees  with  the 
recommendation  of  the  Ophthalmic 
Device  Classification  Panel  that  battery- 
powered  surgical  instrument  motors  be 
classified  into  class  I  (general  controls) 
and  is  proposing  that  the  battery- 
powered  device  be  classified  into  class 
II.  The  agency  also  disagrees  with  the 
recommendations  of  the  Ophthalmic 


Device  Classification  Panel,  the 
Cardiovascular  Device  Classification 
Panel,  and  the  Orthopedic  Device 
Classification  Panel  that  pneumatically- 
powered  surgical  instrument  motors  be 
classified  into  class  I  (general  controls) 
and  is  proposing  that  the  pneumatically- 
powered  device  be  classified  into  class 
n.  The  agency  also  disagrees  with  the 
recommendation  of  the  General  and 
Plastic  Surgery  Device  Classification 
Pemel  that  chisels  (osteotomes), 
hammerheads,  pin  drivers,  and  saw 
blades  be  classified  into  class  I,  and  the 
recommendation  of  the  Orthopedic 
Device  Classification  Panel  that 
pneumatic-powered  orthopedic  surgical 
instrument  accessories/attachments  be 
classified  into  class  1.  For  the  reasons 
stated  above,  the  agency  believes  that  a 
performance  standard  is  necessary  for 
all  three  types  of  powered  surgical 
instrument  motors  and  their 
accessories/attachments  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
these  devices.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
devices.  The  agency  also  believes  that 
there  is  sufficient  information  available 
to  establish  a  performance  standard  for 
these  devices. 

The  agency  has  reviewed  the 
recommendations  of  the  five  Panels  and 
has  concluded  that  the  classification  of 
the  device  should  be  published  in  the 
part  of  the  Code  of  Federal  Regulations 
for  general  and  plastic  surgery  devices. 

Section  878.4930:  Docket  No.  78N- 
2703;  Suture  retention  device. 

The  General  and  Plastic  Surgery 
Device  Classification  Panel,  and  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  suture  retention 
devices: 

1.  Identification:  A  suture  retention  device 
is  a  device,  such  as  a  retention  bridge,  a 
surgical  button,  or  a  suture  bolster,  that  is 
intended  to  aid  the  wound  healing  process  by 
distributing  suture  tension  over  a  larger  area 
in  the  patient. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  reconmiends 
that  the  device  be  exempt  from  registration, 
device  listing,  and  premarket  notification 
under  section  510  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C  360)  and  exempt 
from  records  and  reports  requirements  under 
section  519  of  the  act  (21  U.S.C  360i). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
suture  retention  devices  be  classified  into 
class  I  (general  controls)  because  general 
controls  are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device.  The  materials  used  in  the  device 
are  generally  acceptable  and  need  be  subject 
only  to  general  controls.  The  Panel 
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recommends  that  the  manufacturer  be 
exempt  from  registration,  device  Usting, 
premarket  notification,  and  records  and 
reports  requirements  because  adherence  to 
these  regulations  would  not  improve  the 
safety  and  effectiveness  of  the  device  and 
because  suture  retention  devices  have  been 
used  in  clinical  practice  for  many  years  with 
no  apparent  problems. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  its  history  of 
safe  and  effective  clinical  use. 

5.  Risks  to  health:  None  identified. 

Proposed  ClassiHcation 

FDA  agrees  with  the  Panel's 
recommendation  and  is  proposing  that 
suture  retention  devices  be  classiBed 
into  class  I  (general  controls]  with  no 
exemptions.  The  agency  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  FDA 
disagrees  with  the  Panel's 
recommendation  that  manufacturers  of 
suture  retention  devices  be  exempt  from 
all  requirements  under  section  510  of  the 
act  (21  U.S.C.  360).  Under  section 
510(g](4],  the  agency  may  exempt  a 
manufacturer  from  section  510  only 
upon  a  finding  that  compliance  with  this 
section  is  not  necessary  for  the 
protection  of  the  public  health.  In  the 
case  of  suture  retention  devices,  the 
agency  cannot  make  the  required 
finding.  FDA  also  disagrees  with  the 
Panel's  recommendation  that 
manufacturers  of  suture  retention 
devices  he  exempt  from  records  and 
reports  regulations  under  section  519  of 
the  act  (21  U.S.C.  3eOi.).  See  the 
discussion  in  this  preamble  under  the 
heading  "Exemptions  for  Class  I 
Devices,"  for  a  complete  explanation  of 
the  agency's  policies  concerning 
exemptions. 

Section  878.4950;  Docket  No.  78N- 
2704;  Manual  operating  table  and 
accessories' and  manual  operating  chair 
and  accessories. 

The  General  and  Plastic  Surgery 
Device  Classification  Panel,  the 
Orthopedic  Device  ClassiHcation  Panel, 
the  General  Hospital  and  Personal  Use 
Device  Classification  Panel,  and  the 
Anesthesiology  Device  Classification 
Panel,  FDA  advisory  committees,  made 
the  following  recommendatidns 
regarding  the  classification  of  manual 
operating  tables  and  accessories  and 
manual  operating  chairs  and 
accessories: 

1.  Identification:  A  manual  operating  table 
and  acceuories  and  a  manual  operating  chair 
and  accessories  are  nonpowered  devices, 
usually  with  movable  components,  intended 
for  use  in  diagnostic  examinations  or  surgical 
procedures  in  order  to  support  the  patient 


2.  Recommended  classification:  The  Panels 
recommend  that  the  device  be  classified  into 
class  I  (general  controls).  The  Panels 
recommend  no  exemptions.  The 
Anesthesiology  Device  Classification  Panel 
recommends  that  conductive  patient 
restraints,  an  accessory  of  the  table  or  chair, 
be  classified  into  class  II  (performance 
standards).  That  Panel  recommends  that 
establishing  a  performance  standard  for  the 
conductive  patient  restraints  be  a  low 
priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panels  recommend  that 
manual  operating  tables  and  accessories  and 
manual  operating  chairs  and  accessories  be 
classified  into  class  I  (general  controls] 
because  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  devices.  The 
materials  used  in  the  devices  are  generally 
acceptatkle  and  need  be  subject  only  to 
general  controls.  The  Anesthesiology  Device 
Classification  Panel  recommends  that 
conductive  patient  restraints,  an  accessory  of 
the  table  or  chair,  be  classified  into  class  II 
because  that  Panel  believes  that  the  design  of 
the  device  and  materials  used  in  the 
restraints  must  be  controlled  to  assure 
adequate  restraint  capability  to  prevent 
patient  injury  resulting  from  falling  or  from 
hitting  extremities  on  the  operating  table. 
When  the  restraints  are  used  In  the  presence 
of  flammable  anesthetic  gases,  the  Panel 
recommends  that  conductive  material  should 
be  used  in  their  construction  to  prevent  fire 
or  explosion  fit)m  a  build-up  of  static 
electricity.  The  Panel  believes  that  general 
controls  alone  would  not  provide  sufficient 
control  over  the  performance  characteristics 
of  the  restraints.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  restraints  and  that  there 
is  sufficient  information  to  establish  a 
standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panels  based 
their  recommendations  on  the  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  devices. 

5.  Risks  to  health:  The  General  and  Plastic 
Surgery  Device  Classification  Panel,  the 
Orthopedic  Device  Classification  Panel,  and 
the  General  Hospital  and  Personal  Use 
Device  Classification  Panel  identified  no 
risks  to  health  presented  by  these  devices. 
The  Anesthesiology  Device  Classification 
Panel  identified  the  following  risks  to  health 
with  respect  to  conductive  patient  restraints, 
an  accessory  to  the  table  or  chair  (a)  Patient 
injury:  If  the  restraint  capabilities  of  the 
device  are  inadequate,  the  patient  may  fall  or 
injure  extremities  on  the  operating  table,  (b) 
Failure  of  electrical  conductivity:  An 
accumulation  of  static  electricity,  due  to  a 
failure  of  electrical  conductivity  of  the 
device,  may  result  in  injury  to  the  patient  or 
in  an  explosion  in  the  presence  of  flammable 
gases. 

FDA  agrees  with  the 
recommendations  of  the  General  and 
Plastic  Surgery  Device  Classiflcation 
Panel  the  General  Hospital  and 
Personal  Use  Device  Classification 


Panel,  and  the  Orthopedic  Device 
Classification  Panel  and  is  proposing 
that  manual  operating  tables  and 
accessories  and  manual  operating  chairs 
and  accessories  be  classified  into  class  1 
(general  controls)  with  no  exemptions. 
The  agency  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  devices.  FDA 
disagrees  with  the  Anesthesiology 
Device  Classification  Panel's 
recommendation  and  is  proposing  that 
conductive  patient  restraints,  an 
accessory  of  the  table  or  chair,  be 
classified  into  class  I,  with  no 
exemptions.  Because  users  are  familiar 
with  these  simple  devices  and  have  used 
them  successfully  for  many  years 
without  significant  problems,  the  agency 
beheves  that  a  performance  standard  is 
unnecessary.  The  agency  believes  that 
general  controls,  including  appropriate 
labeling  regarding  the  conductivity  or 
nonconductivity  of  the  device  and 
warnings  against  use  of  the 
nonconductive  device  in  the  presenbe  of 
flammable  anesthetic  agents,  are 
sufficient  to  control  the  risks  to  health 
presented  by  the  device.  The  agency  has 
reviewed  the  Panels'  recommendations 
for  manual  operating  tables  and 
accessories  and  manual  operating  chairs 
and  accessories  and  has  concluded  that 
the  classification  of  these  devicese 
should  be  published  in  the  part  of  the 
Code  of  Federal  Regulations  for  general 
and  plastic  surgery  devices. 

Section  878.4960;  Docket  No.  78N- 
2705;  Air  orAC-powered  operating  table 
and  accessories  and  air  or  AC-powered 
operating  chair  and  accessories. 

The  General  and  Plastic  Surgery 
Device  Classification  Panel,  the 
Anesthesiology  Device  Classification 
Panel,  the  General  Hospital  and 
Personal  Use  Device  Classification 
Panel,  and  the  Orthopedic  Device 
Classification  Panel,  FDA  advisory 
committees,  made  the  following 
recommendations  regarding  the 
classification  of  air  or  AC-powered 
operating  tables  and  accessories  and  air 
or  AC-powered  operating  chairs  and 
accessories: 

1.  Identification:  An  air  or  AC-powered 
operating  table  and  accessories  and  an  air  or 
AC-powered  operating  chair  and  accessories 
are  air  or  electrically-powered  devices, 
usually  with  movable  components,  intended 
for  use  in  supporting  the  patient  during 
diagnostic  examinations  or  surgical 
procedures. 

2.  Recommended  classification:  The 
General  and  Plastic  Surgery  Device 
Classification  Panel  recommends  that  these 
devices  be  classified  into  class  I  (general 
controls).  The  panel  recommends  that  there 
be  no  exemptions.  The  Anesthesiology 
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Device  ClassiRcation  Panel,  the  General 
Hospital  and  Personal  Use  Device 
Classification  Panel,  and  the  Orthopedic 
Device  Classification  Panel  recommend  that 
these  devices  be  classified  into  class  II 
(performance  standards).  The  Anesthesiology 
Device  Classification  Panel  recommends  that 
establishing  a  performance  standard  for  these 
devices  be  a  high  priority.  The  General 
Hospital  and  Personal  Use  Device 
Classification  Panel  and  the  Orthopedic 
Device  Classification  Panel  recommend  that 
establishing  a  performance  standard  for  these 
devices  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  General  and  Plastic 
Surgery  Device  Classification  Panel 
recommends  that  air  or  AC-powered 
operating  tables  and  accessories  and  air  or 
AC-powered  operating  chairs  and 
accessories  be  classified  into  cla^s  I  because 
the  Panel  believes  that  general  controls  are 
sufficient  to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  these  devices. 
The  materials  used  in  the  devices  are 
generally  acceptable  and  need  no  additional 
requirements.  The  Anesthesiology  Device 
Classification  Panel,  the  General  Hospital 
and  Personal  Use  Device  Classification 
Panel,  and  the  Orthopedic  Device 
Classification  Panel  recommend  that  air  or 
AC-powered  operating  tables  and 
accessories  and  air  or  AC-powered  operating 
chairs  and  accessories  be  classified  into  class 
II  (performance  standards)  because  the 
Panels  believe  that  the  electrical  properties  of 
the  devices  must  be  controlled  through  an 
electrical  safety  standard.  The  Panels 
recommend  that  AC-powered  operating 
tables  and  AC-powered  operating  chairs 
have  proper  padding  and  are  designed  so  that 
it  is  possible  to  operate  the  devices  manually 
in  the  event  of  a  power  failure.  The  Panels 
believe  that  general  controls  would  not 
provide  sufficient  control  over  these 
characteristics.  The  Panels  believe  that  a 
standard  would  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  devices  and  that  there  is  sufficient 
information  to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panels  based 
their  recommendations  on  the  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  devices. 

5.  Risks  to  health:  The  General  and  Plastic 
Surgery  Device  Classification  Panel  identified 
no  risks  to  health.  The  General  Hospital  and 
Personal  Use  Device  Qassification  Panel,  the 
Orthopedic  Device  Classification  Panel,  and 
the  Anesthesiology  Device  Classification 
Panel  identified  the  following  risk  to  health: 
(a)  Electrical  shock:  If  the  devices 
malfunction  or  are  not  properly  grounded,  the 
patient  may  receive  an  electrical  shock.  The 
Anesthesiology  Device  Classification  Panel 
identified  these  additional  risks  to  healtii:  (b) 
Soft  tissue  or  joint  trauma:  Hyper-extension 
or  improper  kidney  bar  design  may  cause  soft 
tissue  or  joint  trauma:  (c)  Peripheral  nerve 
injury:  Open  table  joints,  protrusions,  failure 
of  the  controls,  or  inadequate  padding  may 
cause  peripheral  nerve  injury  in  unconscious, 
anesthetized  patients:  (d)  Injury  to  the 
extremities:  Improper  design  of  the  devices 
may  cause  injury  to  the  extremities. 


FDA  agrees  with  the 
recommendations  of  the  Anesthesiology 
Device  Classification  Panel,  the  General 
Hospital  and  Personal  Use  Device 
Classification  Panel,  and  the  Orthopedic 
Device  Classification  Panel  and  is 
proposing  that  air  or  AC-powered 
operating  tables  and  accessories  and  air 
or  AC-powered  operating  chairs  and 
accessories  be  classified  into  class  D 
(performance  standards].  The  agency 
disagrees  with  the  General  and  Plastic 
Surgery  Device  Classification  Panel's 
recommendation  that  these  devices  be 
classified  info  class  I  (general  controls). 
The  agency  has  reviewed  clinical 
literatm«  (Refs.  144  through  147)  that 
describe  a  wide  variety  of  hazards 
associated  with  AC-powered  medical 
devices  used  in  hospitals  and  operating 
rooms.  The  agency  believes  that  a 
performance  standard  is  necessary  for 
these  devices  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  devices.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  devices.  Tlie  agency 
also  believes  that  there  is  sufficient 
information  available  to  establish  a 
performance  standard  for  these  devices. 
The  agency  has  reviewed  the  Panels' 
recommendations  for  air  or  AC-powered 
operating  chairs  and  accessories  and  air 
or  AC-powered  operating  tables  and 
accessories  and  has  concluded  that  the 
classification  of  these  devices  should  be 
published  in  the  part  of  the  Code  of 
Federal  Regulations  for  general  and 
plastic  surgery  devices. 

Section  878.5070:  Docket  No.  78N- 
2709;  Air-handling  apparatus  for  a 
surgical  operating  room. 

The  General  and  Plastic  Surgery 
Device  Classification  Panel  and  the 
General  Hospital  and  Personal  Use 
Device  Classification  Panel,  FDA 
advisory  committees,  made  the 
following  recommendations  regarding 
the  classification  of  air-handling 
apparatus  for  surgical  operating  rooms: 

1.  Identification:  Air-handling  apparatus  for 
a  surgical  operating  room  is  a  device  that  is 
intended  to  reduce  the  possibility  of  infection 
in  the  patient  by  producing  a  directed,  non- 
turbulent  flow  of  air  that  has  been  filtered  to 
remove  particulate  matter  and 
microorganisms  and  thereby  providing  an 
area  free  of  contaminants. 

2.  Recommended  classification:  Class  II 
(performance  standards).  Both  the  General 
Hospital  and  Personal  Use  Device 
Classification  Panel  and  the  General  and 
Plastic  Surgery  Device  Classification  Panel 
recommend  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  Both  Panels  recommend 
that  air-handling  apparatus  for  surgical 
operating  rooms  be  classified  into  clasa  II 


(performance  standards)  because  the  Panels 
believe  that  a  performance  standard  is 
necessary  to  assure  that  the  filters  in  the 
device  are  effective  in  preventing  the  passage 
of  microorganisms.  PeriFormance 
characteristics,  including  the  accwacy  and 
reliability  of,  and  any  limitations  on,  the 
device's  functions,  should  be  described  in  the 
labeling.  Hospital  personnel  should  take 
precautions  to  ensure  that  dust  and  other 
particulates  do  not  plug  the  device's  filters 
and  thus  reduce  air  flow  or  change  the  air 
flow  pattern.  The  Panels  believe  that  general 
controls  would  not  provide  sufficient  control 
over  these  characteristics.  The  Panels  believe 
that  a  standard  would  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device  and  that  there  is  sufficient 
information  to  establish  a  standard. 
4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panels  based 
their  recommendations  upon  the  Panel 
members'  personal  knowledge  of,  and  clinical 
experience  with,  the  device.  Alexander  Irons, 
consultant  to  the  General  Hospital  and 
Personal  Use  Device  Classification  Panel 
mentioned  several  pubUcations  that  evaluate 
clean  robm  technology.  An  article  by  Wardle. 
Irons,  and  Green  (Ref.  14e]  discusses  an 
investigation  of  the  use  of  ultra-clean 
operating  rooms  to  control  infection.  A 
comparison  of  an  ultra-clean  operating  room 
with  a  conventional  operating  room  showed 
that  portable,  unidirectional  air  flow 
enclosures  reduced  microbial  contamination 
100-fold.  In  another  study  (Ref.  U9],  a 
vertical  downflow  room  consisting  of  an 
integrated  clean  air  operating  room  system 
was  evaluated  by  comparing  the  room's 
microbiological  and  particulate 
contamination  levels  with  the  levels  observed 
in  an  earlier  evaluation  of  a  horizontal  air 
flow  system.  The  comparison  showed  that 
the  vertical  downflow  room  had  significantly 
lower  microbiological  and  particulate 
contamination  levels  than  the  horizontal  flow 
room.  A  third  study  evaluated  the 
microbiological  aspects  of  clean  room 
technology  as  applied  to  surgery  (Ref.  150). 
The  Panel  also  considered  an  article 
evaluating  particulate  air  filters  prepared  by 
the  Wilmot  Castie  Co.  under  a  contract  with 
the  Jet  Propulsion  Laboratory  (Ref.  151).  The 
article  concludes  that  (a)  Areas  of 
particulate  penetration  may  be  related  to 
increased  velocity  of  particles  through  holes 
in  the  filter  media  or  frames:  (b)  the  efficiency 
level  of  a  filter  should  be  tested  before  each 
use:  and  (c)  high  efficiency  particulate  air 
filters  having  an  efficiency  exceeding  99.99 
percent  can  remove  from  a  gas  stream  all 
particles  of  a  size  greater  than  aS 
micrometer. 

5.  Risks  to  health:  Both  the  General  and 
Plastic  Surgery  Device  Classification  Panel 
and  the  General  Hospital  and  Personal  Use 
Device  Classification  Panel  identified  the 
following  risk  to  health:  (a)  Infection:  If  the 
device's  filter  is  not  effective  in  preventing 
the  passage  of  microorganisms, 
microorganisms  may  come  into  contact  with 
the  patient  and  cause  infection.  Also,  if  the 
air  flow  pattern  is  interrupted  by  dust  or 
other  particulates  plugging  the  filters  or  by  a 
power  failure,  organisms  transmitted  from  the 
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hospital  stafl'  could  cause  infection  in  the 
patient.  The  General  Hospital  and  Peraonel 
Use  Device  Classification  Panel  identified  an 
additional  risk  to  health:  (b)  Electrical  injury: 
Improper  design  of  the  device  or  a  device 
malfunction  could  result  in  an  electrical 
injury  to  the  patient  or  operating  room 
personnel. 

FDA  agrees  with  both  Panels' 
recommendations  and  is  proposing  that 
air-handling  apparatus  for  surgical 
operating  rooms  be  classified  into  class 
n  (performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufHcient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  agency  also  believes  that 
there  is  sufficient  information  to 
establish  a  performance  standard  for 
this  device.  The  agency  has  reviewed 
the  Panels'  recommendations  for  air- 
handling  apparatus  for  surgical 
operating  rooms  and  has  concluded  that 
classification  of  this  device  should  be 
published  in  the  part  of  the  Code  of 
Federal  Regulations  for  general  and 
plastic  surgery  devices. 

Section  878.5350;  Docket  No.  78N- 
2711;  High-frequency  needle-type 
epilator. 

The  General  and  Plastic  Surgery 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  high-frequency  needle- 
type  epilators: 

1.  Identification:  A  high-frequency  needle- 
type  epilator  is  a  device  intended  to  destroy  a 
hair  follicle  by  applying  DC  current  blended 
with  high-frequency  AC  current  at  the  tip  of  a 
fine  needle  that  has  been  inserted  close  to  the 
hair  shaft,  under  the  skin,  and  into  the  hair 
follicle. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommeds  that 
high-frequency  needle-type  epilators  be 
classified  into  class  II  (performance 
standards)  because  the  Panel  believes  that 
standards  are  necessary  to  control  the 
electrical  properties  of  the  device.  High- 
frequency  needle-type  epilators  are 
potentially  harmful  if  not  designed  and  used 
properly.  The  Panel  believes  that  general 
controls  would  not  provide  sufficient  control 
over  these  characteristics.  The  Panel  believes 
that  a  standard  would  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device  and  that  there  is  sufficient 
information  to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  a  presentation  by 
Ervin  Epstein.  M.D.,  a  dermatologist 
consultant  to  the  Panel  (Ref.  154].  Dr.  Epstein 


explained  that  during  electrolysis  using  a 
high-frequency  needle-type  epilator  an 
electrified  needle  is  inserted  into  the  hair 
follicle  and  current  is  applied  for  20  seconds 
or  more.  An  observable  tissue  reaction  occurs 
in  the  form  of  minute  liberation  or  "bubbling" 
of  gas  from  the  tissue.  The  hair  is  then 
removed  with  a  tweezer.  Dr.  Epstein 
described  two  potential  hazards  involved  in 
this  technique:  (a)  Improper  positioning  of  the 
needle  in  the  follicle  or  cutting  of  the  hair 
with  the  needle,  both  of  which  result  in 
improper  treatment,  and  (b)  incorrect 
polarity,  which  results  in  the  deposit  of  metal 
from  the  needle  in  the  tissue.  He  described 
the  procedure  as  uncomfortable  and  lengthy, 
and  stated  that  swelling  in  the  area  being 
treated  would  be  likely.  He  also  stated  that 
the  technique  is  permanent,  in  that  individual 
hair  follicles  are  destroyed,  but  that  the 
stimulus  for  hair  growth  in  an  area  is  never 
permanently  removed. 

S.  Risks  to  health:  (a)  Electrical  injury: 
Because  the  device  applies  electrical  energy 
to  the  body,  electrical  injury  may  result,  (b) 
Infection:  If  the  materials  used  in  the  device 
or  its  construction  prevent  proper 
sterilization,  an  infection  may  result,  (c) 
Scarring:  Scarring  may  result  from  the 
tendency  of  the  patient's  body  to  produce 
keloid  scars  or  from  the  use  of  improper 
depilating  techniques  by  the  operator. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
high-frequency  needle-type  epilators  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  878.5360;  Docket  No.  78N- 
2712;  High-frequency  tweezer-type 
epilator. 

The  General  and  Plastic  Surgery 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  high-frequency  tweezer- 
type  epilators:  * 

1.  Identification:  A  high-frequency  tweezer- 
type  epilator  is  an  electrical  device  intended 
for  hair  removal.  The  device  provides  a  high- 
frequency  electric  current  at  the  tip  of  a 
tweezer  used  for  removing  hair. 

2.  Recommended  classification:  The 
General  and  Plastic  Surgery  Device 
Classification  Panel  recommends  that  high- 
frequency  tweezer-type  epilators  be 
classified  into  class  III  (premarket  approval). 
The  Panel  recommends  that  premarket 
approval  of  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  General  and  Plastic 
Surgery  Device  Classification  Panel 
recommends  that  high-frequency  tweezer- 
type  epilators  be  classified  into  class  III 


(premarket  approval)  to  assure  that 
manufacturers  demonstrate  satisfactory 
performance  of  the  device  and,  thus,  assure 
its  safety  and  effectiveness.  No  substantial 
data  now  exist  to  provide  this  assurance.  The 
Panel  believes  that  general  controls  alone 
would  not  provide  sufficient  control  over  the 
performance  characteristics  of  this  device. 
The  Panel  t>elieves  that  a  performance 
standard  would  not  provide  reasonable  , 

assurance  of  the  safety  and  effectiveness  of  ' 
the  device  and  that  there  is  insufficient 
information  to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of  the  device,  and  on  the 
absence  of  convincing  clincial  and  scientific 
data  demonstrating  a  specific  action  of  the 
device  on  the  process  of  hair  removal.  The 
Panel  reviewed  a  number  of  journal  articles 
(Ref.  15S\,  clincial  evaluations  (Refs.  156, 157, 
162,  and  163],  an  affidavit  (Ref.  161],  and 
reports  (Refs.  158, 159,  and  160]  which 
evafuate  the  claimed  effectiveness  of  the 
device  as  a  hair  removal  instrument.  Also, 
the  Panel  heard  presentations  by  a 
manufacturer  of  the  device  (Ref.  163].  In  the 
Panel's  judgment,  the  information  presented 
in  support  of  the  device  has  not  provided 
reasonable  assurance  of  its  safety  and 
effectiveness. 

5.  Risks  to  health:  (a)  Cataracts:  Non- 
ionizing radiation  emitted  from  the  device 
may  cause  heating  of  the  lens  of  the  eye  and 
lead  to  cataract  formation  (opacity  of  the  lena 
of  the  eye),  (b)  Pacemaker  interference: 
Patients  with  pacemakers  may  experience 
arrhythmias  from  the  use  of  the  device,  (c) 
Non-ionizing  radiation  exposure:  The  27 
megahertz  electromagnetic  radiation  emitted 
at  the  tip  of  the  tweezer  may  be  potentially 
hazardous. 

FDA  agrees  with  the  General  and 
Plastic  Surgery  Device  Classification 
Panel  recommendation  and  is  proposing 
that  high-frequency  tweezer-type 
epilators  be  classified  into  class  III 
(premarket  approval).  The  agency 
believes  that  the  device  presents  a 
potential  unreasonable  risk  of  illness  or 
injury  to  the  patient  because  the  device 
may  expose  the  patient  to  unnecessary 
radiation  which  may  result  in  cataract 
formation  or  other  adverse  biological 
effects.  In  this  regard,  the  high- 
frequency  tweezer-type  epilators  may 
have  high  risks  compared  with  the 
benefits  to  be  achieved.  The  agency 
believes  that  insufficient  information 
exists  to  determine  that  general  controls 
or  performance  standards  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  In  reviewing 
the  reports  listed  in  the  reference 
section,  the  agency  notes  numerous 
discrepancies  among  Dr.  Morowitz's 
arguments  (Refs.  159  and  160),  Dr. 
Pierce's  findings  in  support  of  the 
instrument  (Ref.  161),  and  the  work  of 
Dr.  Sternberg  and  Dr.  Klein  (Refs.  182 
and  163).  Dr.  Sternberg's  and  Dr.  Klein's 
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histological  analyses  do  not  support  Dr. 
Morowitz's  prediction  of  "extensive  cell 
damage"  upon  application  of  the  device 
(Ref.  164).  No  experimental  evidence  has 
been  presented  to  support  Dr.  Pierce's 
statement  (Ref.  161]  that  "numerous 
pathologists"  and  "eminent 
dermatologists"  have  obtained  research 
data  showing  "destructive  changes  in 
dermal  papilla"  caused  by  high- 
frequency  tweezer-type  epilators. 

The  agency  notes  numerous 
inconsistencies  in  the  arguments  of 
proponents  of  the  high-frequency 
tweezer  epilator.  For  example,  the  hair 
"release"  phenomenon  described  by  Dr. 
Pierce  {REf.  161)  is  allegedly  caused  by 
the  action  of  the  device  when  current  is 
conducted  via  the  hair  filament  to  the 
'   hair  root  which  is  supposedly  destroyed. 
However,  Dr.  Klein  and  Dr.  Sternberg 
indicated  that  the  hairs  are  merely 
plucked  out  with  the  instrument  (Refs. 
162  and  163).  The  agency  also  concludes 
that  the  evidence  provided  by  Dr. 
Hershberger  [Ref.  158)  on  the  properties 
of  hair  does  not  justify  the  inference  that 
following  tweezer  contact  with  the 
filament  of  hair,  the  hair  root  is 
permanently  destroyed. 

SecUon  878.5650;  Docket  No.  78N- 
2714;  Topical  oxygen  chamber  for 
extremities. 

The  General  and  Plastic  Surgery 
Device  Classification  Panel  and  the 
Physical  Medicine  Device  Classification 
Panel,  FDA  advisory  committees,  made 
the  following  recommendations 
regarding  the  classification  of  topical 
oxygen  chambers  for  extremities: 

1.  Identification:  A  topical  oxygen  chamber 
for  extremities  is  a  chamber  tliat  hermetically 
surrounds  a  chronic  skin  ulceration  on  a 
patient's  arm  or  leg  and  that  aids  healing  by 
allowing  the  topical  application  of  humidified 
oxygen  at  a  pressure  slightly  greater  than 
atmospheric  pressure. 

2.  Recommended  classification:  Qass  0 
(performance  standards).  The  General  and 
Plastic  Surgery  Device  Classification  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  medium  priority. 
The  Physical  Medicine  Devioe  Classification 
Panel  recommends  that  establishing  a 
performance  standard  for  this  device  be  a 
low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panels  recommend  that 
topical  oxygen  chambers  for  extremities  be 
classified  into  class  II  because  the  Panels 
believe  that  the  hazards  associated  with  this 
device,  including  fire  and  explosion,  infection 
transmitted  from  one  patient  to  another,  and 
injury  resulting  from  improper  pressure  levels 
within  the  sleeves,  must  be  controlled.  The 
Panels  believe  that  general  controls  would 
not  provide  sufficient  control  over  these 
characteristics.  The  Panels  believe  that  a 
standard  would  provide  reasonable 
assurance  of  the  safety  and  effectiveneM  of 
the  device  and  that  there  is  sufficient 
information  to  estabUsh  a  standard. 


4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panels  based 
their  recommendatioiv  on  the  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  upon  a 
review  of  the  literature  (Refs.  168  through 
169).  The  results  of  Dr.  Fisher's  clinical 
studies  (Refs.  167  anA  168)  demonstrated  that 
topical  hyperbaric  oxygen  therapy 
considerably  shortened  the  healing  time  for 
vascular  lesions.  In  controlled  experiments 
where  the  efficacy  of  this  mode  of  treatment 
was  compared  with  conventional  treatment 
a  superior  result  was  achieved  with  oxygen 
therapy.  The  healing  response  depended  on 
the  degree  of  vascularization  of  the  tissues; 
negative  results  were  obtained  with  chronic 
ulcers  of  the  avascular  type  (those  not 
supplied  with  blood  vessels),  such  as  ulcers 
resulting  bom  osteomyefitis.  Torelb  (Ref.  ieS\ 
indicated  that  the  treatment  of  decubitus 
ulcers  (bed  sores)  with  the  hyperbaric  oxygen 
chamtter  is  effective,  practical  and  safe. 

5.  Risks  to  health:  (a)  Infection:  If  tlie 
materials  used  in  the  device  or  its 
construction  prevent  proper  sterilizatioa,  an 
infection  may  result,  (b)  Fire:  Pure  oxygen 
used  in  this  device  is  highly  combustible  and 
hazardous  when  an  open  flame  is  present  (c) 
Decrease  of  local  tissue  circulation:  Greater 
than  22  millimeters  of  mercury  oxygen 
pressure  in  the  chamber  occludes  arterial 
circulation,  which  leads  to  a  decrease  in  local 
tissue  circulation. 

FDA  agrees  with  the  Panels' 
recommendations  and  is  proposing  that 
topical  oxygen  chambers  for  extremities 
be  classified  into  class  D  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  estabUsh  a  performance 
standard  for  this  device,  lie  agency  has 
reviewed  the  recommendations  of  the 
General  and  Plastic  Surgery  Device 
Classification  Panel  and  the  Physical 
Medicine  Device  Classification  Panel  for 
topical  oxygen  chambers  for  extremities 
and  has  concluded  that  the 
classification  of  the  device  should  be 
published  in  the  part  of  the  Code  of 
Federal  Regulations  for  general  and 
plastic  surgery  devices. 

Section  878.5900;  Docket  No.  78N- 
2716;  Nonpneumatic  tourniquet 

The  General  and  Plastic  Surgery 
Device  Classification  Panel  and  the 
Gastroenterology  and  Urology  Device 
Classification  Panel.  FDA  advisory 
committees,  made  the  following 
recommendations  regarding  the 
classification  of  nonpneumatic 
tourniquets: 

1.  Identification:  A  nonpneumatic 
tourniquet  is  a  device  consisting  of  a  strap  or 


tubing  that  is  intended  to  be  wrapped  around 
a  patient's  arm  or  leg  and  tightened  to  reduce 
circulation  in  the  limb. 

2.  Recommended  classification:  The 
General  and  Plastic  Surgery  Devioe 
Classification  Panel  and  the 
Gastroenterology  and  Urology  Device 
Classification  Panel  recommend  that  this 
device  be  classified  into  class  I  (general 
controls).  The  Panels  recommend  that  there 
be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panels  recommend  that 
nonpneumatic  tourniquets  be  classified  into 
class  I  (general  controls)  because  the  Panels 
believe  that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device.  The  Panels 
do  not  believe  that  this  device  requires 
performance  standards  to  control  the 
identified  risks  to  health.  The  materials  used 
in  the  device  tue  generally  acceptable  and 
need  be  subject  only  to  general  controls. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panels  based 
their  recommendation  on  the  members' 
personal  knowledge  of,  euid  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  Tissue  necrosis 
(destruction):  If  nonpneumatic  tourniquets 
are  applied  too  tightly,  excessive  pressure  on 
the  limb  may  result  in  tissue  destruction. 

FDA  agrees  with  the  Panels' 
recommendations  and  is  proposing  that 
nonpneumatic  tourniquets  be  classified 
into  class  I  (general  controls)  with  no 
exceptions.  The  agency  believes  that 
general  controls  are  siifficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
has  reviewed  the  recommendations  of 
the  General  and  Plastic  Surgery  Device 
Classification  Panel  and  the 
Gastroenterology  and  Urology  Devices 
Classification  Panel  for  nonpneimiatic 
tourniquets,  and  has  concluded  that  the 
classification  of  the  device  should  be 
published  in  the  part  of  the  Code  of 
Federal  Regulations  for  general  and 
plastic  sui^ery  devices. 

Section  878.5910;  Docket  No.  78N- 
2717;  Pneumatic  tourniquet. 

The  General  and  Plastic  Surgery  Device 
Classification  Panel  and  the  Orthopedic 
Device  Classification  Panel  FDA  advisory 
committees,  made  the  following 
recommendations  regarding  the  classification 
of  pneumatic  tourniquets: 

1.  Identification:  A  pneumatic  tourniquet  is 
an  air-powered  device  consisting  of  a 
pressure-regulating  unit  and  an  inflatable  cuff 
that  is  intended  to  l>e  wrapped  around  a 
patient's  arm  or  leg  and  iiiflated  to  reduce 
circulation  in  a  limb. 

2.  Recommended  classification:  The 
General  and  Plastic  Surgery  Device 
Classification  Panel  recommends  that  this 
device  be  classified  into  class  II  (performance 
standards)  and  that  establishing  a 
performance  standard  for  this  device  be  ■ 
high  priority.  The  Orthopedic  Device 
Classification  Panel  recommends  that  this 
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device  be  classifled  into  class  I  (general 
controls)  and  that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  General  and  Plastic 
Surgery  Device  Classification  Panel 
recomjnends  that  pneumatic  tourniquets  be 
classified  into  class  II  (performance 
standards)  because  the  Panel  believes  that 
inadequate  control  of  the  presssure  applied  to 
the  patient's  body  by  the  device  may  result  in 
tissue  destruction.  The  Panel  believes  that 
general  controls  would  not  provide  sufficient 
control  over4hese  characteristics.  The  Panel 
believes  that  a  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a  standard. 
The  Orthopedic  Device  Classification  Panel 
recommends  that  pneumatic  tourniquets  be 
classified  into  class  I  because  the  Panel 
believes  that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device  because  they 
reported  no  knowledge  of  specific  hazards  to 
health  presented  by  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panels  based 
their  recommendations  on  the  Panel 
members'  personal  knowledge  of,  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  The  General  and  Plastic 
Surgery  Device  Classification  Panel  identified 
the  following  risk  to  health:  Tissue 
destruction:  Excessive  pressure  applied  to  the 
patient's  body,  due  to  unstable  pressure 
setting,  may  cause  tissue  destruction.  The 
Orthopedic  Device  Classification  Panel 
identified  no  risks  to  health. 

FDA  agrees  with  the  recommendation 
of  the  General  and  Plastic  Surgery     - 
Device  Classirication  Panel  and  is 
proposing  that  pneumatic  toiuniquets  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device.  The  agency 
disagrees  with  the  recommendation  of 
the  Orthopedic  Device  Classiflcation 
Panel  that  pneumatic  tourniquets  be 
classified  into  class  I  (general  controls]. 
This  device  is  known  to  exert  excess 
pressure  on  the  tissue  if  there  are  faulty 
or  improper  pressure  control 
mechanisms.  The  accurate  functioning 
of  this  device  is  critical  in  some  surgical 
procedures.  Therefore,  the  agency 
believes  that  a  malfunction  could  cause 
a  potential  health  hazard  that  introduces 
unnecessary  risk  to  the  patient  and  that 
could  be  reduced  by  a  performance 
standard.  The  agency  has  reviewed  the 
recommendations  of  the  General  and 
Plastic  Surgery  Device  Classification 
Panel  and  the  Orthopedic  Device 


Classification  Panel  for  pneumatic 
tourniquets  and  has  concluded  that  the 
classification  of  the  device  should  be 
published  in  the  part  of  the  Code  of 
Federal  Regulations  for  general  and 
plastic  surgery  devices. 
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Environmeiital  Impact 

The  agency  has  determined  under  21 
CFR  25.24(b)(12)  (proposed  December 
11, 1979:  44  FR  71742)  that  this  proposed 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055, 90  Stat.  540-546  (21 
U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formerly  5.1;  see 
46  FR  26052;  May  11, 1981)).  it  is 
proposed  that  Chapter  I  of  Title  21  of  the 
Code  of  Federal  Regulations  be 
amended  by  adding  new  Part  878.  to 
read  as  follows: 

PART  878-GENERAL  AND  PLASTIC 
SURGERY  DEVICES 

Subpart  A— General  Provisions 

Sec. 

87ai    Scope. 

Subpart  B— General  and  Plastic  Surgery 
Diagnostic  Devices 

878.1800    Speculum  and  accessories. 

Subpart  C— {Reserved] 

Subpart  D— General  artd  Plastic  Surgery 
Prosthetic  Devices 

878.3250    External  facial  fracture  fixation 

appliance. 
878.3300    Surgical  mesh. 
87a3500    Polytetrafluoroethylene  with 

carbon  fibers  composite  implant 

material. 
878.3530    Inflatable  breast  prosthesis. 
878.3540    Silicone  gel-HUed  breast 

prosthesis. 
87&3550    Chin  prosthesis. 
878.3590    Ear  prosthesis. 
87&3610    Esophageal  prosthesis. 
878.3680    Nose  prosthesis. 
878.3720    Tracheal  prosthesis. 
878.3750    External  prosthesis  adhesive. 
87&3800    External  aesthetic  restoration 

prosthesis. 
878.3900    Inflatable  extremity  splint 
878.3910    Noninflatable  extremity  splint. 
878.3925    Plastic  surgery  kit  and  accessories. 

Subpart  E— General  and  Plastic  Surgery 
Surgical  Devices 

87&4040    Surgical  apparel 


878.4060    Nonabsorliable  gauze,  surgical 

sponge,  and  wound  dressing  for  external 

use. 
878.4100    Intestine  bag. 
87&4120    Hydrophilic  beads  for  wound 

exudate  absorption. 
878.414&    Porcine  bum  dressing. 
878.4160    Surgical  camera  and  accessories. 
878.4200    Introduction/drainage  catheter  and 

accessories. 
87&4300    Implantable  clip.  , 

87&4320    Removable  skin  clip. 
878.4350    Cryosurgical  unit  and  accessories. 
878.4370    Surgical  drapes  and  drape 

accessories. 
878.4380    Aerosol  drape  adhesives. 
878.4400    Electrosurgical  cutting  and 

coagulation  device  and  accessories. 
878.4450    Nonabsorbable  gauze  for  internal 

use. 
878.4460    Surgeon's  glove. 
878.4470    Surgeon's  gloving  cream. 
878.4580    Surgical  lamp. 
87&4630    Derma  tological  ultraviolet  lamp. 
878.4650    Aorto-saphenous  vein  ostia 

marker. 
87a4600    Skin  marker. 
878.4680    Nonpowered,  single  patient, 

portable  suction  apparatus. 
878.4700    Surgical  microscope  and 

accessories. 
878.4730    Surgical  skin  degreaser  or  adhesive 

tape  solvent 
87a4750    Implantable  staple. 
878.4760    Removable  skin  staple. 
878.4780    Powered  suction  pump. 
878.4800    Manual  surgical  instrument  for 

general  use. 
878.4810    Laser  surgical  instrument  for  use  in 

general  and  plastic  surgery  and  in 

dermatology. 
87a4820    AC-powered,  battery-powered,  and 

pneumatically-powered  surgical 

instrument  motors  and  accessories/ 

attachments. 
878.4390    Suture  retention  device. 
87a4950    Manual  operating  table  and 

accessories  and  manual  operating  chair 

and  accessories. 
878.4960    Air  or  AC-powered  operating  table 

and  accessories  and  air  or  AC-powered 

operating  chair  and  accessories. 

Subpart  F— General  and  Plastic  Surgery 
Therapeutic  Devices 

878.5070    Air-handling  apparatus  for  a 

surgical  operating  room. 
878.5350    High-frequency  needle-type 

epilator. 
87a5360    High-frequency  tweezer-type 

epilator. 
87a5650    Topical  oxygen  chamber  for 

extremities. 
878.5900    Nonpneumatic  tourniquet 
878.5910    Pneumatic  tourniquet 

Authority:  Se^s.  513,  701(a),  52  Stat  1055, 
90  Stat.  540-546  (21  U.S.C.  360c  371(a)) 

Subpart  A— General  Provisions 
S  878.1    Scope. 

(a)  This  part  sets  forth  the 
classification  of  general  and  plastic 
surgery  devices  intended  for  human  use. 
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(b)  The  identification  of  a  device  in  a 
regulation  in  this  part  is  not  a  precise 
description  of  every  device  that  is,  or 
will  be,  subject  to  the  regulation.  A 
manufacturer  who  submits  a  premarket 
notification  submission  for  a  device 
under  Part  807  may  not  show  merely 
that  the  device  is  accurately  described 
by  the  section  title  and  identification 
provision'of  a  regulation  in  this  part,  but 
shall  state  why  the  device  is 
substantially  equivalent  to  other 
devices,  as  required  by  §  807.87. 

(c)  To  avoid  duplicative  listings,  a 
general  and  plastic  surgery  device  that 
has  two  or  more  types  of  uses  (e-g.,  used 
both  as  a  diagnostic  device  and  as  a 
therapeutic  device),  is  listed  in  one 
subpart  only. 

(d)  References  in  this  part  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  of 
Title  21  unless  otherwise  noted. 

Subpart  B— General  and  Plastic 
Surgery  Diagnostic  Devices 

§878.1800    Speculum  and  accMsortes. 

(a)  Identification.  A  speculum  is  a 
device  that  is  intended  for  insertion  into 
a  body  cavity  to  facilitate  observation.  It 
is  either  non-illuminated  or  illuminated 
and  may  have  various  accessories. 

(b]  Classification.  Class  I  (general 
controls). 

Subpart  C— {Reserved] 

SubfMui  D— General  and  Plastic 
Surgery  Prosthetic  Devices 

§  878.3250    External  facial  fracture  fixation 
appliance. 

(a)  Identification.  An  external  facial 
fracture  fixation  apphance  is  a  metal 
apparatus  used  during  surgery  to 
fanmobilize  maxillofacial  bone  fragments 
in  their  proper  facial  relationship  for 
surgical  reconstruction  and  repair. 

(b)  Classification.  Class  I  (general 
controls). 

§  878.3300    Surgical  mesh. 

(a)  Identification.  A  surgical  mesh  is 
an  implanted  metallic  or  polymeric 
screen  intended  for  use  in  reinforcing 
soft  tissue  or  bone  where  weakness 
exists.  Examples  of  surgical  mesh  are 
metallic  and  polymeric  mesh  for  hernia 
repair,  and  acetabular  and  cement 
restrictor  mesh  used  in  orthopedic 
surgery. 

(b)  Classification.  Class  n 
(performance  standards). 

$  878.3500    Polytetrafluoroettiylene  wHh 
cartMn  flt>ers  composite  Implant  material. 

(a)  Identification,  A 
polytetrafluoroethylene  wiA  caAon 
fibers  composite  implant  material  is  an 


implanted,  porous  device  materia!  that 
is  intended  for  use  as  a  space-occupying 
substance  in  surgery  of  the  chni,  jaw, 
nose,  and  bones  and  tissue  near  the  eye 
and  ear.  The  device  material  is  shaped 
and  formed  by  the  surgeon  to  conform  to 
the  patient's  need. 

(b)  Classification.  Class  n 
(performance  standards). 

§  878.3530    Inflatable  breast  prosttiesis. 

(a)  Identification.  An  inflatable  breast 
prosdiesis  is  a  silicone  rubber  shell 
made  of  polydlmethylsiloxane  and 
polydiphenylsiloxane  that  is  inflated 
after  implantation  with  a  fluid  other 
than  injectable  silicone,  such  as  sterile 
isotonic  saline,  that  is  intended  to 
augment  or  reconstruct  the  female 
breast. 

(b)  Classification.  Class  HI  (premarket 
approval]. 

§  878.3540    Silicone  gel-filled  breast 
prosthesis. 

(a)  Identification.  A  silicone  gel-filled 
breast  prosthesis  is  a  silicone  rubber 
shell  made  of  polydimethylsiloxane  and 
polydiphenylsiloxane.  The  shell  either 
contains  cross-linked  polymerized 
silicone  gel.  fillers,  and  stabilizers  or  is 
filled  with  injectable  silicone  gel  at  time 
of  implantation.  The  device  is  intended 
for  implantation  to  augment  or 
reconstruct  the  female  breast.  The 
device  does  not  include  injectable 
silicone  (including  tissue  adhesives  for 
use  in  general  surgery)  for  injection 
directly  into  the  patient's  body  rather 
than  into  a  shell;  direct  injection  use  of 
silicone  is  investigational  only. 

(b)  Classification.  Class  III  (premarket 
approval). 

§878.3550    Chin  prosthesis. 

(a)  Identification.  A  chin  prosthesis  is 
an  implanted  solid  silicone  rubber 
prosthesis  intended  for  use  in  chin 
augmentation  or  reconstruction. 

(b)  Classification.  Class  II 
(performance  standards). 

§  878.3590    Ear  prosthesis. 

(a)  Identification.  An  ear  prosthesis  is 
an  implanted  solid  silicone  rubber 
prosthesis  intended  for  use  in  the 
reconstruction  of  the  external  ear. 

(b)  Classification.  Class  II 
(performance  standards). 

§878.3810    Esophageal  prostheeis. 

(a)  Identification.  An  esophageal 
prosthesis  is  a  plastic  tube  or  tube-like 
device  (that  may  have  mesh 
reinforcement)  and  accessories  that  is 
implanted  in.  or  affixed  externally  to. 
the  chest  and  throat  for  restoration  of 
the  esophagus  or  for 
pharyngoesophageal  continuity. 


(b)  Classification.  Class  ID  (premarket 
approval). 

§•78.3680    Nose  prosthesis. 

(a)  Identification.  A  nose  prosthesis  is 
an  implanted  solid  silicone  rubber 
prosthesis  intended  for  use  in  the 
augmentation  or  reconstruction  of  the 
nasal  dorsimi. 

(b)  Classification.  Class  11 
(performance  standards). 

§  878.3720    Tracheal  prosthesis. 

(a)  Identification.  A  tracheal 
prosthesis  is  a  tubular  implant  intended 
for  use  in  the  reconstruction  of  the 
trachea. 

(b)  Classification.  Class  III  (premarket 
approval). 

§878.3750    External  prosthesis  adheshre. 

(a)  Identification.  An  external 
prosthesis  adhesive  is  a  silicone-type 
adhesive  intended  for  use  in  affixing  an 
external  prosthesis,  such  as  an  artificial 
nose  or  ear. 

(b)  Classification.  Class  I  (general 
controls). 

§  878.3800    External  aesthetic  restoration 
prosthesis. 

(a)  Identification.  An  external 
aesthetic  restoration  prosthesis  is  a 
device  intended  to  construct  an  external 
artificial  body  structure,  such  as  an  ear. 
breast,  or  nose.  iTie  device  usually  is 
made  of  silicone  rubber  and  attached  ta 
but  not  implanted  into,  the  deficient 
anatomy  with  a  biocompatible  adhesive. 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
good  manufacturing  practice  regulation 
in  Part  820.  with  the  exception  of 

§  820.180.  with  respect  to  general 
requirements  concerning  records,  and  ~' 
§  820.198.  with  respect  to  complaint 
files. 

§878.3900    Inflatable  extremity  spUnt 

(a)  Identification.  An  inflatable 
extremity  splint  is  an  inflatable  device 
intended  to  prevent  motion  of  a  joint  or 
of  the  ends  of  a  fractured  bone. 

(b)  Classification.  Class  I  (general 
controls). 

§878.3910    Noninflatable  extremity  spllnL 

(a)  Identification.  A  noninflatable 
extremity  splint  is  a  noninflatable 
device  intended  to  prevent  motion  of  a 
joint  or  of  the  ends  of  a  fractured  bone. 

(b)  Classification.  Class  I  (general 
controls). 

§878.3925    Plastic  surgery  Mt  and 
accessories. 

(a)  Identification.  A  plastic  surgery  kit 
and  accessories  is  a  device  that  is  used 
in  the  reconstruction  of  maxillofacial 
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deficiencies.  It  consists  of  a  kit 
containing  surgical  instruments  and 
materials  intended  for  use  in  making 
maxillofacial  impressions  before 
molding  an  external  prosthesis. 

(b)  Classification.  Class  I  (general 
controls]. 

Subpart  E— General  and  Plastic 
Surgery  Surgical  Devices 

§878.4040    Surgical  apparel. 

(a)  Identification.  Surgical  apparel  are 
devices  that  are  intended  to  be  worn  by 
operating  room  personnel  during 
surgical  procedures  to  protect  both  the 
surgical  patient  and  the  operating  room 
personnel  from  transfer  of 
microorganisms,  body  fluids,  and 
particulate  material.  Examples  include 
surgical  caps,  hoods,  masks,  gowns, 
operating  room  shoes  and  shoe  covers, 
and  isolation  masks  and  gowns. 

(b)  Classification.  Class  II 
(performance  standards). 

§  878.4060    NonabsortMble  gauze,  surgical 
sponge,  and  wound  dressing  for  external 
use. 

(a)  Identification.  Nonabsorbable 
gauze,  a  surgical  sponge,  or  a  wound 
dressing  for  external  use  are  devices 
made  of  an  open  mesh  fabric  of  cotton 
or  synthetic  materials  that  are  intended 
to  control  bleeding,  absorb  body  fluids, 
or  protect  wounds  from  contamination. 

(b)  Classification.  Class  I  (general 
controls). 

§878.4100    Intestine  bag. 

(a)  Identification.  An  intestine  bag  is 
a  device  that  consists  of  a  flexible 
plastic  bag  and  that  is  intended  for  use 
as  a  temporary  receptacle  for  the 
intestine  to  prevent  moisture  loss  during 
surgical  procedures. 

(b)  Classification.  Class  I  (general 
controls). 

§  878.4 1 20    HydrophHIc  beads  for  wound 
exudate  absorption. 

(a)  Identification.  HydrophiHc  beads 
for  wound  exudate  absorption  are  small 
spherical  beads  made  of  dextran 
polymer  that  are  intended  to  remove 
particulate  and  fluid  secretion  from 
wounds  by  absorption  and  capillary 
action. 

(b)  Classification.  Class  I  (general 
controls). 

§  868.4140    Porcine  bum  dressing. 

(a)  Identification.  A  porcine  bum 
dressing  is  a  device  made  from  pigskin 
that  is  intended  for  use  as  a  temporary 
dressing  in  the  treatment  of  bums. 

(b)  Classification.  Class  I  (general 
controls). 


§878.4160    Surgical  camera  and 
accessories. 

(a)  Identification.  A  surgical  camera 
and  accessories  of  a  device  that  is 
intended  to  record  operative  procedures 
and  that  consists  of  a  camera  and 
associated  equipment,  which  may 
include  a  sound  track. 

(b)  Classification.  Class  I  (general 
controls). 

§  878.4200    Introduction/drainage  catheter 
and  accessories. 

(a)  Identification.  An  introduction/ 
drainage  catherer  is  a  device  that 
consists  of  a  flexible  single  lumen  or 
multilumen  tube  intended  for  use  in  the 
introduction  of  fluids,  medications,  or 
contrast  material  into  body  cavities;  the 
evaluation  of  physiological  parameters, 
such  as  venous  pressure;  or  the  drainage 
of  fluids  from  body  cavities.  Examples 
include  irrigation  and  drainage 
catheters,  pediatric  catheters,  perionteal 
catheters,  and  other  general  surgical 
catheters.  A  catheter  accessory  is  a 
component  of  this  device  intended  to 
facilitate  the  manipulation  of,  or  to 
assist  in  the  insertion  of,  an 
introduction/drainage  catheter  into 
various  parts  of  the  body.  Examples 
include  adaptors,  connectors,  and 
catheter  needles. 

(b)  Classification.  Class  U 
(performance  standards). 

§  878.4300    Implantable  clip. 

(a)  Identification.  An  implantable  clip 
is  a  stainless  steel  or  tantalum  device 
intended  to  connect  internal  tissues  to 
aid  healing. 

(b)  Classification.  Class  II 
(performance  standards). 

§878.4320    Removable  skin  dip. 

(a)  Identification.  A  removal  skin  clip 
is  a  device  intended  to  temporarily 
connect  extemal  tissues  to  aid  healing. 

(b)  Classification.  Class-I  (general 
controls). 

§  878.4350    Cryosurgical  unit  and 
accessories. 

(9)  Cryosurgical  unit  with  a  liquid 
nitrogen  cooled  cryoprobe  and 
accessories: 

(1)  Identification.  A  cryosurgical  unit 
with  a  liquid  nitrogen  cooled  cryoprobe 
and  accessories  is  a  device  intended  to 
destroy  tissue  during  surgical 
procedures  by  applying  extreme  cold. 

(2)  Classification,  (i)  Class  III 
(premarket  approval]  when  intended  for 
use  in  various  urological  apphcations, 
such  as  treatment  of  prostate  carcinoma. 

(ii)  Class  II  (performance  standards) 
when  intended  for  other  surgical 
procedures. 

(b)  Cryosurgical  unit  with  a  nitrous 
oxide  cooled  cryoprobe  and  accessories: 


(1)  Identification.  A  cryosurgical  unit 
with  a  nitrous  oxide  cooled  cryoprobe 
and  accessories  is  a  device  intended  to 
destroy  tissue  during  surgical 
procedures,  including  urological 
applications,  by  applying  extreme  cold. 

(2)  Classification.  Class  II 
(performance  standards). 

(c)  Cryosurgical  unit  with  a  carbon 
dioxide  cooled  cryoprobe  or  a  carbon 
dioxide  dry  ice  applicator,  and 
accessories: 

(1)  Identification.  A  cryosurgical  unit 
with  a  carbon  dioxide  cooled  cryoprobe 
or  a  carbon  dioxide  dry  ice  applicator, 
and  accessories,  is  a  device  intended  to 
destroy  tissue  during  surgical 
procedures  by  applying  extreme  cold. 
The  device  is  intended  to  treat  disease 
conditions  other  than  urological 
applications  such  as  tumors,  skin 
cancers,  acne  scars,  and  hemangiomas 
(benign  tumors  consisting  of  newly- 
formed  blood  vessels),  and  to  treat 
various  benign  or  malignant 
gynecological  conditions  affecting 
vulvar,  vaginal,  or  cervical  tissue.  The 
device  is  not  used  for  urological 
applications. 

(2)  Classification.  Class  II 
(performance  standards). 

§  878.4370    Surgical  drapes  and  dr^M 
accessories. 

(a)  Identification.  Surgical  drapes  and 
drape  accessories  are  devices  made  of 
natural  or  synthetic  materials  intended 
for  use  as  protective  patient  coverings, 
such  as  to  isolate  a  site  of  surgical 
incision  from  microbial  and  other 
contamination.  Examples  of  surgical 
drapes  and  drape  accessories  are  plastic 
wound  protectors  that  usually  adhere  to 
the  skin  around  a  surgical  incision  or 
that  are  placed  in  the  wound  to  cover  its 
exposed  edges,  Kelly  pads  that  are 
placed  beneath  a  patient  or  limb  to 
absorb  drainage  from  a  surgical  wound, 
and  latex  drapes  with  self-retaining 
finger  cots  that  are  used  during 
transurethral  prostatectomy  for  repeated 
insertion  of  the  surgeon's  finger  into  the 
rectum. 

(b)  Classification.  Class  II 
(Performance  standards). 

§  878.4380    Aerosol  drape  adhesive. 

(a)  Identification.  An  aerosol  drape 
adhesive  is  a  device  that  is  a  substance 
intended  to  be  sprayed  on  the  skin  to 
keep  surgical  drapes  in  place. 

(b)  Classification.  Class  I  (general 
controls). 

§  878.4400    Electrosurgical  cutting  and 
coagulation  device  and  accessories. 

(a)  Identification.  An  electrosurgical 
cutting  and  coagulation  device  and 
accessories  is  a  device  that  uses  high- 


2852  Federal  Register  /  Vol.  47,  No.  12  /  Tuesday,  January  19.  1982  /  Proposed  Rules 


frequency  electrical  current  and  that  is 
intended  for  the  surgical  removal  of 
tissue  and  for  the  control  of  bleeding. 

(b)  Classification.  Class  II 
(performance  standards}. 

§  878.4450    Nonabsorbable  gauze  for 
internal  use. 

(a)  Identification.  Nonabsorbable 
gauze  for  internal  use  is  a  device  made 
of  an  open  mesh  fabric  of  cotton  or 
synthetic  material  intended  to  control 
bleeding,  absorb  body  fluids,  and 
protect  wounds  from  contamination. 

(b)  Classification.  Class  II 
(performance  standards). 

§  878.4460    Surgeon's  glove. 

(a)  Identification.  A  surgeon's  glove  is 
a  device  made  of  a  rubber  polymer 
compound  that  is  intended  to  be  worn 
by  operating  room  personnel  and  is  used 
to  protect  the  surgical  wound  from 
contamination  and  cross-infection. 

(b]  Classification.  Class  II 
(performance  standards). 

§  878.4470    Surgeon's  gloving  cream. 

(a)  Identification.  Surgeon's  gloving 
cream  is  an  ointment  intended  to 
lubricate  the  user's  hands  before  putting 
on  surgeon's  gloves. 

(b)  Classification.  Class  I  (general 
controls). 

S  878.4580    Surgical  lamp. 

(a)  Identification.  A  surgical  lamp 
(including  a  fixture)  is  a  device  that  is 
intended  to  provide  visible  illumination 
for  the  surgical  field  or  for  examination 
of  the  patient. 

(b)  Classification.  Class  II 
(performance  standards). 

§  878.4630    Dermatologic  ultraviolet  lamp. 

(a)  Identification.  A  dermatologic 
ultraviolet  lamp  is  a  device  (including  a 
fixture)  that  provides  ultraviolet 
radiation  that  is  intended  primarily  for 
the  treatment  of  dermatologic  disorders 
or  for  tanning. 

(b)  Classification.  Class  II 
(performance  standards).  See  1 1040.20. 

9  878.4650    Aorto-saphenous  vien  ostia 
marlcer. 

(a)  Identification.  An  aorto-saphenous 
vien  ostia  marker  is  an  implanted 
stainless  steel  ring  that  is  intended  to 
mark  the  anastomosis  (point  of  surgical 
connection)  of  the  aorta  and  the 
coronary  bypass  saphenous  vien  graft  to 
allow  radiologic  identification  of  or 
catheterization  of  the  bypass  vien  graft. 

(b)  Classification.  Class  II 
(performance  standards). 

S  878.4660    Skinmartcer. 

(a)  Identification.  A  skin  marker  is  a 
pen-like  device  intended  to  write  on  the 


patient's  skin  for  the  purpose  of 
outlining  surgical  incision  sites  or 
marking  anatomical  sites  for  accurate 
blood  pressure  measurement. 

(b)  Classification.  Class  I  (general 
controls). 

§  878.4680    Nonpowered,  single  patient, 
portable  suction  apparatus. 

(a)  Identification.  A  nonpowered, 
single  patient,  portable  suction 
apparatus  is  a  device  that  consists  of  a 
manually  operated  plastic,  disposable 
evacuation  system  that  is  intended  to 
provide  a  vacuum  used  for  suction 
drainage  of  surgical  wounds. 

(b)  Classification.  Class  I  (general 
controls). 

§  878.4700    Surgical  microscope  and 
accessories. 

(a)  Identification.  A  surgical 
microscope  and  accessories  is  an  AC- 
powered  device  intended  for  use  during 
surgery  to  provide  a  magnified  view  of 
the  surgical  field. 

(b)  Classification.  Class  II 
(performance  standards). 

§  878.4730    Surgical  skin  degreaser  or 
adt>esive  tape  solvenL 

(a)  Identification.  A  surgical  skin 
degreaser  or  an  adhesive  tape  solvent  is 
a  device  that  consists  of  1,1,2-trichloro- 
1,2,2-trifluoroethane  and  that  is  intended 
for  use  as  a  solvent  for  surface  skin  oil 
or  as  a  solvent  for  adhesive  tape. 

^)  Classification.  Class  I  (general 
controls). 

§  878.4750    Implantable  staple. 

(a)  Identification.  An  implantable 
staple  is  an  implanted  stainless  steel  or 
tantalum  staple-like  device  intended  to 
connect  internal  tissues  to  aid  healing. 

(b)  Classification.  Class  II 
(performance  standards). 

§  878.4760    Removable  akin  staple. 

(a)  Identification.  A  removable  skin 
staple  is  a  device  intended  to 
temporarily  connect  external  tissues  to 
aid  healing. 

(b)  Classification.  Class  I  (general 
controls). 

§  878.4780    Powered  suction  pump. 

(a)  Identification.  A  powered  suction 
pump  is  a  portable,  AC-powered  device 
that  includes  a  bacterial  filter  to  remove 
contaminants  from  the  discharged  air 
and  that  is  intended  to  remove 
infectious  material  or  fluids  from  the 
body  either  at  the  patient's  bedside,  as  a 
wound  drainage  suction  pump,  or  in  the 
operating  room,  as  a  breathing  system 
suction  pump. 

(b)  Classification.  Class  II 
(performance  standards]. 


§  878.4800    Manual  surgical  Instrument  for 
general  use. 

(a)  Identification.  A  manual  surgical 
instrument  for  general  use  is  a 
nonpowered,  hand-held,  or  hand- 
manipulated  device,  either  reusable  or 
disposable,  intended  for  use  in  various 
general  surgical  procedures.  Surgical 
instruments  that  have  specialized  uses 
in  specific  medical  specialty  areas  are 
classified  in  separate  regulations 
published  in  the  part  of  this  subchapter 
for  devices  used  by  that  medical 
specialty.  Manual  surgical  instruments 
for  general  use  may  include:  An 
applicator,  a  clip  applier,  a  biopsy 
brush,  a  manual  dermabrasion  brush,  a 
scrub  brush,  a  caimula,  a  ligature 
carrier,  a  chisel,  a  clamp,  a  contractor,  a 
curette,  a  cutter,  a  dissector,  an  elevator, 
a  skin  graft  expander,  a  file,  forceps,  a 
gouge,  an  instnmient  guide,  a  needle 
guide,  a  hammer,  a  hemostat,  an 
amputation  hook,  a  ligature  passing  and 
knot-tying  instrument,  a  knife,  a  blood 
lancet,  a  mallet,  a  disposable  or 
reusable  aspiration  and  injection  needle, 
a  disposable  or  reusable  suturing 
needle,  an  osteotome,  pliers,  a  rasp,  a 
retainer,  a  retractor,  a  saw,  a  scalpel,  a 
blade,  a  scalpel  handle,  a  one-piece 
scalpel,  a  snare,  a  spatula,  a  stapler,  a 
disposable  or  reusable  stripper,  a  stylet, 
measuring  tape,  and  calipers. 

(b)  Classification.  Class  I  (general 
controls). 

§  878.4810    Laser  surgical  Instrument  for 
use  In  general  and  plastic  surgery  and  in 
demtatology. 

(a)  Identification.  A  laser  surgical 
instrument  for  use  in  general  and  plastic 
surgery  and  in  dermatology  is  a  carbon 
dioxide  or  argon  gas  laser  device  that  is 
intended  to  cut,  destroy,  or  remove 
tissue  by  light  energy. 

(b)  Classification.  Class  II 
(performance  standards). 

S  878.4820    AC-powered,  battery-powered, 
and  pneumatically-powered  surgical 
instrument  motors  and  accessories/ 
attachmenta. 

(a)  Identification.  AC-powered, 
battery-powered,  and  pneumatically- 
powered  surgical  instrument  motors  are 
devices  intended  for  use  in  surgical 
procedures  to  provide  power  to  operate 
the  devices'  various  accessories  or 
attachments  to  cut  hard  or  soft  tissue 
and  bone.  The  accessories  and 
attachments  may  include  the  bur,  chisel 
(osteotome),  dermabrasion  brush, 
dermatome,  drill  bit,  hanunerhead,  pin 
driver,  and  saw  blade. 

(b)  Classification.  Class  II 
(performance  standards). 


Federal  Register  /  Vol.  47.  No.  12  /  Tuesday.  January  19.  1982  /  Proposed  Rules 


S  878.4930    Suture  retention  device. 

(a)  Identification.  A  suture  retention 
device  is  a  device,  such  as  a  retention 
bridge,  a  surgical  button,  or  a  suture 
bolster,  that  is  intended  to  aid  the 
wound  healing  process  by  distributing 
suture  tension  over  a  larger  area  in  the 
patient 

(b)  Classification.  Class  I  (general 
controls). 

§  878.4950  IManual  operating  table  and 
accessories  and  manual  operating  ctiair 
and  accessories. 

(a)  Identification.  A  manual  operating 
table  and  accessories  and  a  manual 
operating  chair  and  accessories  are 
nonpowered  devices,  usually  with 
movable  components,  intended  for  use 
during  diagnostic  examinations  or 
surgical  procedures  in  order  to  support 
the  patient. 

(b)  Classification.  Class  I  (general 
controls). 

§  878.4960    Air  or  AC-powered  operating 
table  and  accessories  and  air  or  AC- 
powered  operating  cttair  and  accessories. 

(a)  Identification.  An  air  or  AC- 
powered  operating  table  and 
accessories  and  an  air  or  AC-powered 
operating  chair  and  accessories  are  air 
or  electrically-powered  devices,  usually 
with  movable  components,  intended  for 
use  during  diagnostic  examinations  or 
surgical  procedures  to  support  the 

-patient. 

(b)  Classification.  Class  11 
(performance  standards). 
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Subpart  F— General  and  Plastic 
Surgery  Therapeutic  Devices 

§  878.5070    Air-bandling  apparatus  for  a 
surgical  operating  room. 

(a]  Identification.  Air-handling 
apparatus  for  a  sui^cal  operating  room 
is  a  device  that  is  intended  to  reduce  the 
possibility  of  infection  in  the  patient  by 
producing  a  directed,  non-turbulent  flow 
of  air  that  has  been  filtered  to  remove 
particulate  matter  and  microorganisms 
and  thereby  providing  an  area  free  of 
contaminants. 

(b)  Classification.  Class  U 
(performance  standards). 

§878.5350    High-frequency  needle-type 
epilator. 

(a)  Identification.  A  high-frequency 
needle-type  epilator  is  a  device  intended 
to  destroy  a  hair  follicle  by  applying  DC 
current  blended  with  high-frequency  AC 
current  at  the  tip  of  a  fine  needle  thai 


has  been  inserted  close  to  the  hair  shaft, 
under  the  skin,  and  into  the  hair  follicle. 

(b)  Classification.  Class  II 
(performance  standards). 

§  878.5360    Hlg»>-frequency  tweezer-type 
epilator. 

(a)  Identification.  A  high-frequency 
tweezer-type  epilator  is  an  electrical 
device  intended  for  hair  removal.  The 
device  provides  a  high-frequency 
electric  current  at  the  tip  of  a  tweezer 
used  for  removing  hair. 

(b)  Classification.  Class  III  (premarket 
approval). 

§878.5650    Topical  oxygen  chamber  fbr 
extremities. 

(a)  Identification.  A  topical  oxygen 
chamber  for  extremities  is  a  chamber 
that  hermetically  surrounds  a  chronic 
skin  ulceration  on  a  patient's  arm  or  leg 
and  that  aids  healing  by  allowing  the 
topical  application  of  humidified  oxygen 
at  a  pressure  slightly  greater  than 
atmospheric  pressure. 

(b)  Classification.  Class  II 
(performance  standards). 

§  878.5900    Nonpneumatic  tourniquet 

(a)  Identification.  A  nonpneumatic 
tourniquet  is  a  device  consisting  of  a 
strap  or  tubing  that  is  intended  to  be 
wrapped  around  a  patient's  arm  or  leg 
and  tightened  to  reduce  circidation  in 
the  limb. 

(b)  Classification.  Class  I  (general 
.  controls). 

§  878.5910    Pneumatic  tourniquet 

(a)  Identification.  A  pneumatic 
tourniquet  is  an  air-powered  device 
consisting  of  a  pressure-regulating  unit 
and  an  inflatable  cuff  that  is  intended  to 
be  wrapped  around  a  patient's  arm  or 
leg  and  inflated  to  reduce  circulation  in 
a  limb. 

(b)  Classification.  Class  n 
(performance  standards). 

Interested  persons  may,  on  or  before 
March  22, 1982.  submit  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administi-ation.  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857. 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  regarding  the  general 
provisions  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  docimient.  Comments 
regarding  a  particular  device  are  to  be 
indentified  with  the  docket  number  for 


that  device  found  in  the  "Panel 
Recommendation"  section,  deceived 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

The  Food  and  Drug  Administration 
has  carefully  analyzed  the  economic 
effects  of  this  proposed  rule  and  has 
determined  that,  if  promulgated,  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  by  the  Regulatory 
Flexibility  Act.  In  accordance  with 
section  3(g)(1)  of  Executive  Order  12291. 
the  impact  of  this  proposed  rule  has 
been  carefully  analyzed,  and  it  has  been 
determined  that  this  proposal  does  not 
constitute  a  major  rule  as  defined  in 
section  1(b)  of  the  Executive  Order. 
Rides  proposing  classification  of  devices 
into  class  I  generally  maintain  the  status 
quo:  These  devices  are  now  subject  to 
only  the  general  controls  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  351.  352.  360,  360f,  380h. 
360i.  and  360j)  and.  under  the  proposed 
ndes.  would  remain  subject  only  to  such 
controls  either  in  their  entirety  or  with 
certain  exemptions.  Devices  classified 
into  class  II  would  also  remain  subject 
only  to  the  general  controls  provisions 
of  the  act  unless  and  until  an  applicable 
performance  standard  were  established. 
Simiharly,  devices  classified  into  class 
III  remain  subject  only  to  the  general 
controls  provisions  of  the  act  xmtil  an 
additional  regulation  is  promulgated 
pursuant  to  section  515(b)  of  the  act  (21 
U.S.C.  360e(b))  requiring  that  such 
devices  have  in  effect  approved 
applications  for  premarket  approval.  In 
accordance  with  section  501(f)(2)(B)  of 
the  act  (21  U.S.C.  351(f)(2)(B)),  devices 
classified  by  regulation  into  class  III 
may  remain  in  commercial  distribution 
without  an  approved  premarket 
approval  application  for  30  months 
following  the  effective  date  of 
classification  of  the  device  into  class  m, 
or  for  90  days  following  the 
promulgation  of  a  regulation  under 
section  515(b)  of  the  act  (21  U.S.C. 
360e(b)),  whichever  occurs  later.  In  sum, 
device  classification  rules  do  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  and  are  not 
major  rules. 

Dated:  IJecember  16, 1981. 
Arthur  Hull  Hayes.  Jr.. 

Commissioner  of  Food  and  Drugs. 
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Ch.  VI 402 

404 642 

416 .642.  21 27 

21CFR 

1 946 

2 „ 946 

73 946 

1 05 946 

1 35.„ 1 287 

145..- 231 1 

1 70.- 946 
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1 73 1 45 
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178 1 288 
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Proposed  Rules: 

7 2331 

20 162 

146.__ 963 

1 68.- : 1 63 

310. 424.  430 

333.- 436 

357 444-512 

358....- 522 

878.- 2810 

22CFR 

42 — 2089 

23CFR 

Proposed  Rules: 

635 „ 1 146 

24CFR 

201 616.  61 7 

203 916 

234 916 

51 1  — 1117 

540. 1117 

541 . 1117 

551 1117 

555. 1117 

556. _-.  1117 

561 1117 


25CFR 

700 

2089 

26CFR 

1 

147 

Proposed  Rules: 

1 

15A 

.163.  164.988 
164 

27CFR 

5..- 

1148 

9...: — 

28CFR 

2 

1149-1153 

2312 

29CFR 

Subtitle  A 

Ch.  V - 

145 

145 

Ch.  XVII 

145 

1952 - 

2619 - 

Proposed  Rules: 

Subtitle  A.._ 

Ch.  V _ 

1289 

2313 

402 

402 

Ch.  XVII 

402 

Ch.  XXV.._ 

5    

402 

1990 

„...  187 

2672 

30CFR 

Proposed  Rules: 
Ch.  1 

1304 

402 

Ch.  VII 

100 

820.2338 

2335 

211 

700 _ 

819 

41 

701 - 

41 

716 
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41 

41 
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41 
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41 
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41 
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57 
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937 , 
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560 

948 

2340 

31CFR 

535 

145 

32CFR 

230 

Proposed  Rules: 

543 

585 


.2112 


.822 
.190 


33CFR 

110 -_. 

117 

165 „... 

Proposed  Rules: 

88 

89 


.1117 
.1118 
.1118 


.826 
.826 


34CPR 

624 

625 

626... 

627 

644 

674 

675 

676 

690 
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.2258 
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Proposed  Rules: 

674 

675 
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36CFR 

Ch.  n „ 

39CFR 

601 


908 

908 

908 


.745 


.1377 


40CFR 

52 762,  763,  947,  948.  1119, 

1290-1292,2112,2113.2768 

60 950,2314 

65 1 293 

80 __ -..-764 

81 763,  952.  1120.  1377. 

2113.2115 

123 618.  1248.  2314 

180 -.619-623,  1378-1384 

1 93 1 385 

262 1 246 

264 953 

265 1254,  2316 

702 2771 

762 148.  149 

Proposed  Rules: 

50 2127,2341 

52 191.  1304.  1398,  2129 

58 2127 

65 969 

81 2131 

86 972,  1306,  1642 

123 1155.  2378 

180 - 651-654 

244. 1 307 

245... 1 307 

248. 1307.  2379 

7W 2379 

775 1 93 

799 973.2379 

41CFR 

Ch.  50 145 

Ch.  60 145 

5-12 1385 

5A-7 2481 

5A-16 2481 

5A-72 2481 
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PropoMd  RuIm: 

Ch.  60 __ 


42CFR 

405 

441 


.402 


.1386 
.1386 


43CFR 

20 2316 

428 _....624 

Public  LmM  Orders: 

6100..„ 1 21 

6101 769 

Proposed  Rules: 

Subtitle  A 2381 

4100 „ 1155 


44CFR 

65 

66 


70 , 

67 

Proposed  Rules: 

13 

205 


.770 
.770 


.771.  772 
22 


.2491 
...  827 


45CFR 

680 

681 

682 

683 

684 


.193 

.193 

.193 

193 

193 


46CFR 

Proposed  Rules: 

69 

510 

536 


.2131 
...215 
...655 


47CFR 

0 

2 

21 


,.l.. 


1294 

.953.  1386 
.953 


73 150,1386.2116 

74 150.  953,  1392 

83 2317 

Proposed  Rules: 

2 983.1308 

15 216.836 

73 58,  837.  983,  985,  1308. 

2135,2136,2384,2385 

74 .._ 983 

90 |. 1310 

48CFR 


Proposed  RuIcK 

13 

17 


.1400 
.1400 


49CFR 

Ch.X J „ 613 

1 i 1122 

830 1 773 

1033 151,152.624,773* 

776, 2482 

1056 777 

1136 2117 

1139 2317 

Proposed  Ruin: 

1031 _ 1155 

1039 220 

1300 ...220 

1310 .!„ 59 


iH 


50CFR 

1 7 231 7 

23 1294,  21 1 7 

32 1 1 22-1 1 35 

611 625.  1294.  1295 

662 629 

675 1295 

Proposed  Rules: 

23 1242 

61 1 2386 

672 2386 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Tbe  following  agencies  have  agreed  to  poblish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  Is  a  voluntary  program.  (See  OFR  NOTICE 
41  FR  32914.  August  6,  197«.) 


TuMday 

Ttwradiy 

MMy 

DOT/SECRETARY 

USDA/ASCS 

OOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

CX)T/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA. 

.     USDA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSOC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

Documents  normally  sctieduled  for 
publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next 
work  day  following  the  holiday.  Comments 
on  this  program  are  still  invited. 


Comments  shoukj  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator, 
Office  of  the  Federal  Register,  National 
Archives  and  Records  Servk»,  General 
Sennces  Administration,  Washington,  O.C. 
20408. 


Ust  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  Januar}  6, 1982 
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Highlights 


2S55      National  JaycM  Week    Presidential  proclamation. 

2857      DIsaitar  Assistance    Teileial  Reserve  System 

FRS  temporarily  suspends  Regulation  Q  penalty  fw 
early  withdrawal  of  time  deposits  in  Califomia 
counties  designated  as  major  disaster  areas. 

2857      Savings  and  Loan  Associations    FHLBB  issues 
rule  on  amortization  of  certain  discounts  and 
matching  losses. 

2880      Grant  Programs— Energy  Conservation    DOE/ 
CRE  proposes  to  include  current  statistical  data  in 
allocation  formula  for  schools,  hospitals,  local 
government-owned  buildings  and  public  care 
institutions. 

2886      Forests  and  Forest  Products    USDA/FS  proposes 
to  revise  procedures  for  new  timber  sales. 

2864      on  and  Gas  Leasing    Interior/BLM  increases  Tiling 
fees  for  noncompetitive  applications  and  rental  for 
simultaneous  leases. 

2928      Continental  Shelf— Environmental  Protection 

Interior/GS  announces  availability  of  documents  on 
Atlantic  mineral  exploration  proposals. 


CONTMNJEO 


n 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington. 
D.a  20406,  under  the  Federal  Register  Act  (49  Stat  500,  as 
amended:  44  U.S.C.  Ch.  15]  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  !)• 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  PrinUng  Office,  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  doctunents  having  general 
applicabiUty  andJegal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
Inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  eariier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.8.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  l^fFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Highlights 


2878      Nudear  Power  Plants  and  Reactors    NRC 

proposes  to  amend  criteria  for  environmentaf 
qualiflcatioa  of  electric  equipment 

2874      Ciassifled  Information— Nuclear  Material    DOE 

proposes  changes  in  criteria  for  determining 
eligibility  for  access  to  classified  matter  or 
signiflcaat  quantities  of  special  nuclear  mat«rial. 

2861      Classified  Information    Justice  amends  national 
security  information  regulations. 

2859      Small  Businesses— Motion  Pictures    SBA 

terminates  pilot  program  to  permit  investment 
companies  to  specialize  in  financing  movie 
production  and  distribution. 

2910      Consumer  Protection    Commerce/NBS  announces 
current  status  of  certain  voltmtary  product 
standards. 

2971      Qovemraent  Securities    Treasury  invites  tenders 
for  notes  of  Series  N-1984. 

Imports    rrC  issues  notices  on  the  following: 

2946  Airtight  cast-iron  stoves; 

2950  Certain  steel  rod  treating  apparatus; 
2957  Certain  surface  grinding  machines; 

2947  Sheet  piling  from  Canada; 

2956  Sugar; 

2957  Unrefined  montan  wax  from  East  Germany 

CountervaMng  Duties    ITC  issues  notices  on  the 
following: 
2960  Barley  from  France; 

2951  Cold-formed  alloy  steel  ban 
2951  Cold-formed  carbon  steel  bar; 
2949  Compressors  from  Italy; 

2953  Hot-rolled  alloy  steel  ban 

2954  Hot-rolled  carbion  steel  bar 


2946 
2949 


2950 
2952 
2953 
2955 

2955 


Antidumping    ITC  issues  notices  on  the  following: 
Certain  aBpliHer  assemblies  from  Japan; 
Tnick  trailer  axle-and-brake  assemblies  from 
Hua^ary 


CountorvaHng  Duties  and  Antidumping 

issues  notices  on  the  following; 
Carbon  steel  structural  shapes; 
Cold-rolled  carbon  steel  sheet  and  strip; 
Galvanized  carbon  steel  sheet 
H«t-rolled  carbon  steel  plate; 
Hot-rolled  carbon  steel  sheet  and  strip 


ITC 


2974      Sunshine  Aet  Meetings 


in 
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Th«  Presfcfent 

PnOCLAMATKMS 

2855       laycee  Week.  National  (Proc.  4890) 
Executive  Agencies 


Agency  for  International  Development 

NOTICES 

Authority  delegations: 
East  Africa  Regional  Economic  Development 
Services  Office,  Director  contracting  functions 
Egypt,  Mission  Director,  contracting  functions 
Egypt.  Mission  director,  et  aU  authority  to 
approve  negotiation  with  a  single  source  for  host 
country  contracts 

Indonesia,  Mission  Director,  contracting 
functions;  redelegation 
Potocki,  Raymond  ].;  contracting  authority 
Stuart,  John;  contracting  authority 
West  Africa  Regional  Economic  Development 
Services  Office,  Director;  contracting  functions 

Agriculture  Department 

See  also  Animal  and  Plant  Health  Inspection 

Service;  Forest  Service. 

NOTICES 

Soil  and  water  conservation  program,  national; 

report  and  environmental  statement,  drafts; 

availability;  extension  of  time 


2944 

2945 
2945 


2945 

2944 
2944 
2944 


2896 


2911 


2874 


2896 


2896 
2897 
2897 


2974 


Air  Force  Department 

NOTICES 

Meetings: 
Scientific  Advisory  Board 

Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RULES 

Noxious  weeds;  list  revision;  hearing  and  comment 
period  reopened 

Civil  Aeronautics  Board 

NOTICES 

Certificates  of  public  convenience  and  necessity 

and  foreign  air  carrier  permits 

Hearings,  etc.: 

Harold's  Air  Service 

Southeast  Alaska  Airlines,  Inc.;  mail  rates 

Trenton  Hub  Express  Airline;  fitness 

investigation 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  Minority  Business 
Development  Agency;  National  Bureau  of 
Standards. 

Commodity  Futures  Trading  Commission 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 


Conservation  and  Renewable  Energy  Office 

PROPOSED  RULES 

Schools,  hospitals,  and  buildings  owned  by  locri 
government,  etc.: 
2880  Grant  programs,  administraticm;  bearing 

Consumer  Product  Safety  CowimiBiion 

NOTICES 
2974       Meetings;  Simshine  Act 

Defense  Department 

See  Air  Force  Department 

Energy  Department 

See  also  Conservation  and  Renewable  Energy 
Office;  Federal  Energy  Regulatory  Commission. 
PROPOSED  RULES 
2874       Classified  matter  or  special  nuclear  material, 
access;  criteria  and  procedures  for  determining 
eligibility 
NOTICES 

International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 
2911  Australia 

Environmental  Protection  Agency 

RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 

commodities;  tolerances  and  exemptions,  etc.: 

2862  Bromoxynil 

2863  Carbofuran 

Pesticides;  tolerances  in  animal  feeds: 
2860  Carbofuran 

PROPOSED  RULES 

Air  quality  implementation  plans;  delayed 

compliance  orders: 
2889  Hawaii;  hearing 

Pesticide  chemicals  in  or  on  raw  agricultural 

commodities;  tolerances  and  exemptions,  etc: 
2889  Com  syrup 

NOTICES 

Environmental  statements;  availability,  etc.: 
2919  Rainbow  Valley,  Ariz.;  proposed  sale  of  Federal 

land  to  State  for  siting  of  hazardous  waste 
management  facility 

Pesticides;  temporary  tolerances: 
2918  Chlorpyrifos 

Equal  Employment  Opportunity  Commission 

NOTICES 
2974       Meetings;  Sunshine  Act 

Federal  Communications  Commission 

'  RULES 

Radio  broadcasting: 

2864  Interference  jeopardizing  safety  of  life  or 
protection  of  property;  correction 

Radio  services,  special: 
2872  Amateur  radio  services;  facsimile  and  television 

transmissions  in  additional  frequency  bands 
Radio  stations;  table  of  assignments: 

2865  California  and  Nevada 
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2S68 

Georgia 

2868 

Indiana 

2926 

2870 

Kansas 

2867 

Vermont 

2976 

2870 

Virginia 

2871 

West  Virginia 
PROPOSED  RULES 
Radio  services,  special: 

2894 

Maritime  services;  Vessel  Traffic  Service  (V  I'S) 

2927 

communications;  exclusive  availability  of 

2927 

frequency  band  in  Seattle  (Puget  Sound)  V  IS 

radio  protected  area 

Radio  stations;  table  of  assignments: 

2890 

Colorado 

2891 

Montana 

2976 

2893 

Oklahoma 

NOTICES 

Hearings,  etc.: 

&9f  W 

2920 

Owens,  Dale  A.,  et  al. 

2921 

Radio  Station  WSIB  et  aL 

AAC^ 

2922 

Sixty-One  Corp.  et  al. 

2857 

2924 

WFU.  Inc. 

Meetings: 

2976 

2921 

Communications  policy  issues;  en  banc  meetings 

2919 

ITU  1983  Region  2  Broadcasting  Satellite  Service 
Planning  Conference  Preparations  Advisory 
Committee 

Federal  Depoeit  Insurance  Corporation 

2897 

NOTICES 

2898 

2974, 

Meetings:  Sunshine  Act  (3  documents] 

2896 

2975 

Federal  Energy  Regulatory  Conunission 

PROPOSED  RULES 

Natural  Gas  Policy  Act  of  1978;  ceiling  prices  for 

high  cost  natural  gas  produced  from  tight 

formations: 
2883,         Texas  (2  documents) 
2884 

NOTICES 

Hearings,  etc.: 
2912  ANR  Storage  Co. 

2912  Columbia  Gas  Transmission  Corp.  et  al. 

2913  Consolidated  Gas  Supply  Corp. 
2913  Consumers  Power  Co. 

2913  Distrigas  of  Massachusetts  Corp. 

2914  Duquesne  Light  Co. 

2914  Groveton  Papers  Co. 

2915  Lassen  Research 

2915  Maine  Yankee  Atomic  Power  Co. 

2916  National  Fuel  Gas  Distribution  Corp. 

2916  Platte  River  Power  Authority 

2917  Small  Scale  Hydropower 

2917  Transcontinental  Gas  Pipe  Line  Coip. 

2918  Utah  Power  &  Light  Co.  (2  documents) 
2918  Western  Gas  Interstate  Co. 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 
2857  Mortgage  assets,  etc.;  amortization  of  discounts 

and  matching  losses 

NOTICES 
2975       Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 

Complaints  filed: 
2925  Belco  Petroleum  Corp.  (2  documents) 


2886 


2928 


2927 
2928 


2946 
2946 
2960 
2950 
2951 
2951 
2952 
2949 
2953 
2953 
2954 
2956 


Investigations  and  hearings,  etc.: 
South  Atlantic-North  Europe  Rate  Agreement 
and  Gulf  European  Freight  Association 

Meetings;  Sunshine  Act 

Federal  Mediation  and  ConcHlafion  Service 

NOTICES 

Senior  Executive  Service: 
Performance  awards  scheduled 
Performance  Review  Board;  membership 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

Meetings;  Sunshine  Act 
Federal  Reserve  System 

RULES 

Interest  on  deposits  (Regulation  Q): 

Early  withdrawal  penalty;  temporary  suspension 

in  California 
NOTICES 
Meetings;  Sunshine  Act 

Foreign-Trade  Zones  Board 

NOTICES 
Applications,  etc.: 

Florida 

New  Jersey 

New  York 

Forest  Service 

PROPOSED  RULES 

Timber  sales,  national  forest;  new  procedures 
Geological  Survey 

NOTICES 

Environmental  statements;  availability,  etc.: 

Outer  Continental  Shelf;  Atlantic  oil  and  gas 

operations;  exploration  proposals 
Outer  Continental  Shelf;  oil,  gas.  and  sulphur 
operations;  development  and  production  plans: 

Mobil  Oil  Exploration  &  Producing  Southeast  Inc. 

Transco  Exploration  Co. 

Interior  Department 

See  Geological  Survey;  Land  Management  Bureau; 
Reclamation  Bureau. 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

Intemationai  Trade  Commission 

NOTICES 

Import  investigations: 
Airtight  cast-iron  stoves 
Amplifier  assemblies  and  parts  firom  Japan 
Barley  from  France 
Carbon  steel  structural  shapes 
Cold-formed  alloy  steel  bar 
Cold-formed  carbon  steel  bar 
Cold-rolled  carbon  steel  sheet  and  strip 
Compressors  and  parts  from  Italy 
Galvanized  carbon  steel  sheet 
Hot-roUed  alloy  steel  bar 
Hot-rolled  carbon  steel  bar 
Hot-rolled  carbon  steel  plate 


2955 
2947 
2950 
2956 
2957 

2949 

2957 


2933. 

2935 

2934 

2938- 

2940 

2933 

2933 

2935 

2932 


2961 


2961 


2864 


2928 


2930 

2929 
2929 
2930 


2931 


2906, 
2908 
2901 


Hot-rolled  carbon  steel  sheet  and  strip 

Sheet  piling  from  Canada 

Steel  rod  treating  apparatus  and  components 

Sugar 

Surface  grinding  machines  and  promotional 

literature 

Truck  trailer  axle-and-brake  assemblies  and 

parts  from  Hungary 

Unreflned  montan  wax  from  East  Germany 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Finance  applications  (2  documents) 

Fuel  cost  recovery,  expedited  procedures 
Permanent  authority  applications  (3  docimients) 

Permanent  authority  applications;  correction 

Permanent  authority  applications;  operating 

rights  republication;  correction 

Permanent  authority  applications;  restriction 

removals 
Press  release  summary  publication  procedures; 
press  box  service  and  advise-of-all  proceedings 
participation  restricted;  extension  of  time 

Justice  Department 

See  also  Parole  Commission. 
RUUS 

National  security  information  program; 
implementation 
NOTICES 

Pollution  control;  consent  judgments: . 
Hamilton,  Ohio. 

I^nd  IManagement  Bureau 

RULES 

Oil  and  gas  leasing: 

Noncompetitive  applications  filing  fees  increase; 

and  simultaneous  leases  rental  increase 
NOTICES 
Coal  unsuitability  assessment  reports,  etc.: 

Garfield,  Prairie,  Custer,  and  Fallon  Counties, 

Mont.;  inquiry 
Exchange  of  public  lands  for  private  land: 

California 
Opening  of  public  lands: 

Oregon  (2  documents) 

Washington 
Wilderness  study  procedures;  incorporation  into 
planning  amendments  within  individual  Utah 
districts 

Mexico  and  United  States,  International 
Boundary  and  Water  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Hidalgo  County  Drainage  District  No.  1; 

construction  of  structure  through  Main  Floodway 

Divisor  Dike  near  Mercedes,  Tex. 

Minority  Business  Development  Agency 

NOTICES 

Financial  assistance  application  announcements: 
Illinois  (2  document) 

Minnesota 
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2963 


2976 


2890 


2931 


2976 
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Ohio  (3  documents) 


Pennsylvania 
Virginia 

Motor  Carrier  Ratemaking  Study  Commission 

NOTICES 

Hearings 

National  Bureau  of  Standards 

NOTICES 

Meetings: 

Visiting  Committee 

Weights  and  Measures  National  Conference 
Voluntary  product  standards: 

Status  report 

National  Science  Foundation 

NOTICES 
Meetings: 

Equal  Opportunities  in  Science  and  Technology 

Committee  (2  documents) 

Physiology.  Cellular,  and  Molecular  Biology 

Advisory  Committee 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Production  and  utilization  facilities,  domestic 

licensing: 

Emergency  planning  exercises;  clarification: 

extension  of  time 

Emergency  planning  and  preparedness  for  fuel 

loading  and  low  power  operations;  elimination  •  -f 

certain  requirements;  extension  of  time 

Environmental  qualifications  of  electric 

equipment  for  nuclear  power  plants 
NOTICES 
Applications,  etc.: 

Consolidated  Edison  Co.  of  New  York,  Inc.,  et  aL 

Pacific  Gas  &  Electric  Co. 

Rochester  Gas  &  Electric  Corp. 
Meetings: 

Reactor  Safeguards  Advisory  Committee 

Reactor  Safeguards  Advisory  Committee; 

proposed  schedule 

Parole  Commission 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 

Reclamation  Bureau 

PROPOSED  RULES 

Acreage  limitation;  reclamation  rules  and 
regulations;  extension  of  comment  time  on 
environmental  impact  statement  and  hearings; 
correction 
NOTICES 

Environmental  statements;  availability,  etc.: 
McGee  Creek  Project,  Atoka  County,  Okla. 

Securities  and  Excfiange  Commission 

NOTICES 

Meetings;  Sunshine  Act 
Self-regulatory  organizations;  proposed  rule 
changes: 
American  Stock  Exchange,  Inc.  (2  documents) 
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2859 


2971 


2973 


Cincinnati  Stock  Exchange.  Inc. 

Pacific  Stock  Exchange,  Inc. 

Philadelphia  Stock  Exchange,  Inc.  (2  documents] 

Small  Business  Administration 

RULES 

Small  business  investment  companies: 
Movie  production  and  distribution;  termination  of 
specialized  Hnancing  pilot  program 

Treasury  Department 

NOTICES 

Notes,  Treasury: 
N-1984  series 

Veterans  Administration 

NOTICES 

Environmental  statements:  availability,  etc.: 
Hawaii;  new  National  Cemetery;  notice  of  intent 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


2911 
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2919 


2921 
2919 


2928 


2950 
2951 
2951 
2952 
2953 
2953 
2954 
2955 
2955 


COMMERCE  DEPARTMENT 

National  Bureau  of  Standards — 
Visiting  Committee,  Boulder,  Colo,  (open),  2-25-82 
Weights  and  Measures  National  Conference, 
Gaithersburg,  Md.  (open),  1-25  through  1-29-82 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

ScientiBc  Advisory  Board,  Command,  Control  and 
Communications  Countermeasures  (C^CM)  Data 
Base  Ad  Hoc  Committee,  Kelly  Air  Force  Base, 
Tex.  (closed],  2-18  and  2-19-82 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rainbow  Valley  hazardous  waste  management 
facility.  Mobile.  Ariz.,  2-18-82;  Phoenix.  Ariz.. 
2-19-82  (both  sessions  open) 

FEDERAL  COMMUWCATIONS  COMMISSION 

En  banc  meeting.  Washington,  D.C.  (open),  1-19-82 
ITU  1983  Region  2  Broadcasting  Satellite  Service 
Planning  Conference  Preparations  Advisory 
Committee,  Inter-Service  Sharing  Subgroup, 
Washington.  D.C.  1-27-82 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
Jordan-North  Rosebud  and  New  Prairie 
management  framework  plans.  Forsyth,  Mont., 
3-1-82;  Terry.  Mont..  3-2-82;  Baker.  Mont,  3-3-82 
(all  sessions  open) 

INTERNATIONAL  TRADE  COMMISSION 

Various  investigations,  Washington,  D.C,  2-3-82: 
Carbon  steel  structural  shapes; 
Cold-formed  alloy  steel  bar. 
Cold-formed  carbon  steel  ban 
Cold-rolled  carbon  steel  sheet  and  strip; 
Galvanized  carbon  steel  sheet: 
Hot-rolled  alloy  steel  bar 
Hot-rolled  carbon  steel  bar; 
Hot-rolled  carbon  steel  plate; 
Hot-rolled  carbon  steel  sheet  and  strip 


NATIONAL  SCIENCE  FOUNDATION 

Equal  Opportunities  in  Science  and  Technology 
Committee.  Washington,  D.C.  (open),  2-4  and 
2-5-82: 

2962  Minorities  in  Science  and  Technology 

Subcommittee: 

2962  Women  in  Science  and  Technology 

Subcommittee 

2962       Physiology.  Cellular  and  Molecular  Biology 
Advisory  Committee,  Regulatory  Biology 
Subcommittee.  Washington,  D.C  (closed),  2-4  and 
2-5-82 

NUCLEAR  REGULATORY  COMMISSION 
2964       Reactor  Safeguards  Advisory  Committee.  Nuclear 
Safety  Research  Program  Subcommittee, 
Washington.  D.C  (open).  2-3-82 

HEARINGS 

AGRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection  Service — 
2874       Noxious  weeds,  Miami,  Fla.,  2-4-82 

ENERGY  DEPARTMENT 

Conservation  and  Renewable  Energy  Office — 
2880       Grant  program  for  schools,  hospitals,  local 

government-owned  buildings  and  public  care 
institutions.  Washington.  D.C.  2-2-82 

INTERIOR  DEPARTMENT 

Reclamation  Bureau — 
2890       Acreage  limitation,  Denver,  Colo.,  2-24-82 

INTERNATIONAL  TRADE  COMMISSION 
2946       Certain  amplifier  assemblies  from  Japan, 

Washington,  D.C,  3-16-82 
2956       Sugar  investigation,  Washington,  D.C,  4-6-82 

MOTOR  CARRIER  RATEMAKING  STUDY  COMMISSION 
2962       Collective  ratemaking,  Akron,  Ohio,  1-29-82 
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TiUe  3—     1 1 
The  President 


[FR  Doc  82-1464 
Filed  1-18-82;  2:56  pm) 
Billing  code  319&-01-M 


Presidential  Documents 


Proclamation  4890  of  January  18,  1982 
National  Jaycee  Week,  1982 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

More  than  sixty  years  ago,  the  Jaycee  idea  began  in  St.  Louis,  Missouri.  Today 
there  are  more  than  three  hundred  thousand  members  in  8,318  chapters  across 
the  country. 

Over  the  years,  the  Jaycees  have  worked  to  meet  the  vital  needs  of  our  ever- 
changing  and  increasingly  complex  society.  Motivated  by  their  creed,  "Service 
to  humanity  is  the  best  work  of  life,"  hundreds  of  thousands  of  Jaycees  have 
reached  out  to  their  fellow  citizens  in  need  and,  in  the  process,  have  enriched 
their  own  lives. 

In  recognition  of  the  accomphshments  of  this  unique  organization,  the  Con- 
gress of  the  United  States  has,  by  Senate  Joint  Resolution  117  (P.L  97-144), 
authorized  and  requested  the  President  to  issue  a  proclamation  designating 
the  week  of  January  17,  1982,  through  January  23,  1982,  as  "National  Jaycee 
Week." 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  designate  the  week  beginning  January  17, 1982,  as  Nation- 
al Jaycee  Week,  and  I  call  upon  the  people  of  the  United  States  to  observe  that 
period  with  appropriate  programs,  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighteenth  day  of 
January,  in  the  year  of  our  Lord  nineteen  hxmdred  and  eighty-two  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appttcatxMy  ^  legal  effect  most 
of  wtiich  are  keyed  to  and  codified  in 
the  Code  of  Federal   Regulatiortt,  wttich  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  r>ew  t>ooks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  217 

[Docket  No.  R-0383;  Reguialton  0] 

Interest  on  Deposits;  Temporary 
Suspertsion  of  Early  Withdrawal 
Penalty         j 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Temporary  suspension  of  the 
Regulation  Q  penalty  normally  imposed 
upon  the  withdrawal  of  funds  bom  time 
deposits  prior  to  maturity. 

summary:  The  Board  of  Governors, 
acting  through  its.  Secretary,  pursuant  to 
delegated  authority,  has  suspended 
temporarily  the  Regulation  Q  penalty  for 
the  withdrawal  of  time  deposits  prior  to 
maturity  from  member  banks  for 
depositors  affected  by  severe  storms, 
mud  slides,  high  tides,  and  flooding  in 
the  California  counties  of  Contra  Costa, 
Marin,  San  Mateo,  Santa  Cruz,  and 
Sonoma. 

EFFECTIVE  DATE:  January  7, 1982. 
FOR  FURTHCJI  INFORMATION  CONTACT: 

Daniel  L  Rhoeds.  Attorney  (202/452- 
3711). 

SUPPL£MENTARY  INFORMATION:  On 

January  7, 1962,  pursuant  to  section  301 
of  the  Disaster  Relief  Act  of  1974  (42 
U.S.C.  5141)  and  Executive  Order  12148 
of  July  15, 1979,  the  President,  acting 
through  the  Director  of  the  Federal 
Emergency  Management  Agency, 
designated  the  California  counties  of 
Contra  Costa,  Marin,  San  Mateo,  Santa 
Cruz,  and  Sonoma,  major  disaster  areas. 
The  Board  regards  the  President's 
actions  as  recognition  by  the  Federal 
government  that  a  disaster  of  major 
proportions  has  occurred.  The 
President's  designation  enables  victims 
of  the  disaster  to  qualify  for  special 
emergency  flnancial  assistance.  The 


Board  believes  it  appropriate  to  provide 
an  additional  measure  of  assistance  to 
victims  by  temporarily  suspending  the 
Regulation  Q  early  withdrawal  penalty 
(12  CFR  217.4(d)).  The  Board's  acUon 
permits  a  member  bank,  wherever 
located,  to  pay  a  time  deposit  before 
maturity  without  imposing  this  penalty 
upon  a  showing  that  the  depositor  has 
suffered  property  or  other  financial  loss 
in  the  disaster  areas  as  a  result  of 
severe  storms,  mud  slides,  high  tides, 
and  flooding  beginning  on  or  about 
December  19. 1981.  A  member  bank 
should  obtain  from  a  depositor  seeking 
to  withdraw  a  time  deposit  pursuant  to 
this  action  a  signed  statement  describing 
fully  the  disaster-related  loss.  This 
statement  should  be  approved  and 
certified  by  an  officer  of  the  bank.  This 
action  will  be  retroactive  to  January  7, 
1982  for  the  designated  counties  and  will 
remain  in  effect  until  12  midnight  July  7, 
1982. 

Pursuant  to  its  authority  under  section 
19(j)  of  the  Federal  Reserve  Act  (12 
U.S.C  371b),  the  Board  has  determined 
it  to  be  in  the  public  interest  to  suspend 
the  penalty  provision  in  §  217.4(d)  of 
Regulation  Q  for  the  benefit  of 
depositors  suffering  disaster-related 
losses  within  the  designated  counties  of 
California,  which  have  been  officially 
designated  major  disaster  areas  by  the 
President.  The  Board,  in  granting  this 
temporary  suspension,  encourages 
member  banks  to  permit  penalty-fi^e 
withdrawal  before  maturity  of  time 
deposits  for  depositors  who  have 
suffered  disaster-related  losses  within 
the  designated  disaster  areas. 

In  view  of  the  urgent  need  to  provide 
immediate  assistance  to  relieve  the 
financial  hardship  being  suffered  by 
persons  in  the  designated  counties  of 
Cahfomia  directly  affected  by  the 
severe  storms,  mud  slides,  high  tides, 
and  flooding,  good  cause  exists  for 
dispensing  with  the  notice  and  public 
participation  provisions  in  section  553(b) 
of  Title  5  of  the  United  States  Code  with 
respect  to  this  action.  Because  of  the 
need  to  provide  assistance  as  soon  as 
possible  and  because  the  Board's  action 
relieves  a  restriction,  there  is  good  cause 
to  make  this  action  effective 
immediately. 

By  order  of  tlie  Board  of  Governors,  acting 
through  its  Secretary,  pursuant  to  delegated 


authority  {12  CFR  265.2(a){13)),  January  & 
1982. 

Wiliiain  W.  Wiles. 

Secretary  of  the  Board. 

PART  217-INTEREST  ON  DEPOSITS 
§217.4    (Amended] 

The  application  of  §  217.4(d)  is 
temporarily  suspended  for  the 
withdrawal  of  time  deposits  prior  to 
maturity  from  member  banks  for 
depositors  affected  by  severe  storms, 
mud  slides,  high  tides,  and  flooding  in 
the  California  coimties  of  Contra  Costa, 
Marin,  San  Mateo,  Santa  Cruz,  and 
Sonoma. 
|FR  Otc  az-izm  Piled  wi»-e£  ac4s  ■■{ 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  563c 

(Na  82-12] 

Amortization  of  Certain  Discounta  and 

Januaiy  8, 1982. 

agency:  Federal  Home  Loan  Bank 
Board. 

action:  Final  rule. 

summary:  The  Federal  Home  I.oan  Bank 
Board  is  amending  its  regulations  to 
clarify  that  an  institution  that  has 
elected  to  defer  gains  and  losses 
pursuant  to  12  CFR  563c.l4  and  that 
purchases  or  otherwise  acquires  a  long- 
term,  deep-discount  mortgage  loan, 
mortgage-related  seciuity  or  qualifying 
debt  securify  within  six  months  prior  or 
subsequent  to  the  sale  at  a  loss  of  a 
mortgage  loan  or  qualifying  security, 
must  amortize  the  discount  using  the 
same  amortization  method  and  period 
used  to  amortize  the  matching  loss 
resulting  from  the  sale.  The  amendments 
make  clear  that  the  authority  to  defer 
and  amortize  gains  and  losses  may  not 
be  used  as  an  accounting  mechanism  to 
artificially  inflate  an  institution's 
earnings. 

DATES:  Effective  date:  September  3a     ' 
1981.  Comments  on  these  amendments 
will  be  accepted  for  sixfy  days,  through 
March  5, 1982. 

ADDRESS:  Send  comments  to  the  Public 
Information  Officer,  Office  of  General 
Counsel,  Federal  Home  Loan  Bank 
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Board,  1700  G  Street.  NW.  Washington, 
D.C.  20552. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  S.  Joseph.  Ofnce  of 
Examinations  and  Supervision  (202-377- 
6994).  or  David  J.  Bristol  (202-377-6461) 
or  Kenneth  F.  Hall  (202-377-6466). 
Offlce  of  General  Counsel.  Federal 
Home  Loan  Bank  Board,  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION:  On 

September  30, 1981.  the  Board  adopted 
regulations  permitting  institutions,  for 
purposes  of  reporting  to  the  Board,  to 
defer  and  amortize  gains  and  losses 
resulting  from  the  sale  of  mortgage 
loans,  mortgage-related  securities,  and 
debt  securities  that  do  not  qualify  as 
liquid  assets  (FHLBB  Res.  No.  81-581:  46 
FR  50048  (1981)  (to  be  codifled  in  12  CFR 
563C.14)).  Such  gains  and  losses  are  to 
be  amortized  over  a  period  not  in  excess 
of  the  remaining  term  to  maturity  of  the 
disposed  assets,  using  the  level-yield  or 
straight-line  methods  of  amortization. 
The  regulations  apply  to  institutions 
whose  accounts  are  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation  ("FSLIC"). 

Accounting  Distortions 

Section  563.23-1  (12  CFR  563.23-1.  as 
amended  effective  December  31. 1981)  of 
the  Board's  regulations  requires  that 
discounts  arising  from  the  purchase  of  a 
mortgage  loan  be  amortized  over  a 
period  not  shorter  than  the  remaining 
term  to  maturity  of  the  loan  or  ten  years, 
wrhichever  is  less.  An  institution  may 
use  the  straight-line,  level-yield,  or  sum- 
of-years-digits  methods  of  amortization. 
Amortization  of  such  discounts  is 
required  because  they  are  considered  to 
be  adjustments  to  the  interest  rate  of  the 
purchased  loan.  Similar  accounting 
generally  has  been  prescribed  for 
purchases  of  mortgage-related 
securities.  This  accounting  treatment  Is 
not  significantly  different  from  that 
prescribed  by  generally  accepted 
accounting  principles  (GAAP). 

Distortions  of  reported  operating 
results  can  occur,  however,  when  the 
proceeds  of  asset  dispositions  are  used 
to  purchase  assets  that  have  par  values 
and  maturities  similar  to  those  disposed 
of  but  that  are  significantly  discounted 
from  their  stated  par  values  when  the 
institution  purchases  them.  Amortizing 
discounts  from  such  a  purchase  to 
income  over  a  shorter  period  or  by  a 
more  accelerated  method  than  the 
related  deferred  losses  are  amortized  to 
expense  can  result  in  a  significant 
increase  in  reported  earnings  during  the 
e^ly  years  following  disposition  and 
reinvestment 


The  Board  authorized  the  deferral  and 
amortization  of  gains  and  losses 
because  of  its  view  that  deferral 
accounting  accurately  reflects  the  actual 
financial  impact  on  an  institution  of  the 
sale  of  mortgages  and  securities  and  the 
subsequent  use  of  the  sale  proceeds. 
Deferral  accounting  recognizes  the 
benefits  an  asset  disposition  and 
reinvestment  program  can  have  on  the 
long-term  profitability  and  the  resulting 
increase  in  intrinsic  value  of  an 
institution.  These  benefits  result  from  a 
better  matching  of  the  rate  and  maturity 
atructures  of  an  institution's  assets  and 
liabilities.  They  also  result  fi-om  short- 
term  improvements  to  profitability  from 
the  reinvestment  of  federal  Income  tax 
benefits  and  from  arbitrage  profits  (the 
reinvestment  of  sale  proceeds  at  rates 
higher  than  those  provided  the 
purchaser  of  the  disposed  assets). 

As  the  preamble  to  the  regulation 
authorizing  deferral  accounting  reflects, 
the  Board  did  not  envision  the  creation 
of  extensive  short-term  profits  for  an 
institution  solely  as  a  result  of 
mismatching  the  amortization  methods 
and  periods  applied  to  deferred  losses 
and  purchase  discounts.  Rather,  the 
Board  envisioned  the  application  of 
deferral  accoimting  for  dispositions  of 
assets  that  would  result  in  a  change  of 
economic  substance  in  an  Institution's 
asset  and  liability  structure  [see  46  FR 
50O4&-49  (1981)).  The  regulation  was 
meant  to  provide  institution 
management  with  the  accounting 
flexibility  necessary  to  sell  low-yielding 
mortgage  loans  and  qualifying  securities 
and  to  "use  the  proceeds  so  as  to 
increase  future  profitability  and  reduce 
future  interest-rate  risk"  (46  FR  50049 
(1981)). 

The  amendment  adopted  today 
clarifies  that  institutions  should  use  the 
same  amortization  method  and  period 
for  discounts  resulting  from  the 
purchase  of  long-term,  deep-discount 
mortgage  loans,  mortgage-related 
securities  (as  defined  in  12  CFR  563.17- 
4(a)(4)),  or  qualifying  debt  securities  as 
are  used  to  amortize  matching  losses 
from  sales  of  mortgage  loans  or 
qualifying  securities  occurring  within  six 
months  of  the  purchase.  This 
requirement  will  continue  to  permit  the 
current  recognition  of  income  that  has 
resulted  from  reinvestment  of  income 
tax  benefits  as  well  as  any  arbitrage 
profits  realized,  but  will  eliminate  the 
recognition  of  income  that  is  not  a  result 
of  an  improvement  in  the  underlying 
economic  value  of  the  institution. 

The  amendment  reflects  the 
assumption  that  all  discounts  resulting 
from  the  purchase  of  long-term,  deep- 
discount  loans  or  securities  within  six 
months  of  dispositions  from  which 


losses  are  deferred  can  be  matched  with 
those  losses,  since  it  would  be 
impractical  to  trace  the  actual  use  of 
sale  proceeds.  Thus,  it  makes  no 
difference  whether  the  sale  proceeds 
actually  were  used  to  make  the 
purchase.  Accordingly,  the  statement 
defines  the  term  "matching  loss"  as  the 
amount  that  has  the  same  proportional 
relationship  to  the  total  amount  of  loss 
deferred  during  the  period  as  the 
amount  paid  for  long-term,  deep- 
discount  loans  or  securities  bears  to  the 
total  proceeds  of  dispositions  that  gave 
rise  to  the  deferred  losses. 

The  Board  notes  that  the  amortization 
period  for  discounts  provided  by 
S  563.23-1  is  a  minimum  amortization 
period  and  that,  imder  S  563c.l4, 
"remaining-term-to-maturity"  is  a 
maximum  amortization  period  for 
deferred  losses.  Thus,  the  deferral 
accounting  regulation,  even  as  amended 
today,  continues  to  provide  institutions 
with  considerable  flexibility  in  matching 
amortization  periods  for  both  discounts 
and  losses  within  these  broad  regulatory 
guidelines. 

Clarification  of  Section  563cl4 

The  amendments  also  clarify 
paragraph  (b)(3)(ii)  of  §  563al4.  which 
prescribes  the  maximum  period  over 
which  gains  and  losses  may  be 
amortized.  Since  it  prescribes  only  a 
maximum  period,  this  subparagraph 
could  be  interpreted  to  permit 
institutions  to  amortize  gains  realized  in 
a  particular  year  over  a  much  shorter 
period  than  it  amortizes  losses  incurred 
in  that  year. 

Section  563c.l4  was  not  intended  to 
authorize  use  of  disparate  amortization 
periods.  Such  accounting  would  cause 
the  same  distortions  to  earnings  as  the 
use  of  different  amortization  methods 
and  periods  for  discounts  from 
purchases  of  long-term,  deep-discount 
loans  or  securities.  Thereforer  the 
amendment  adopted  today  makes  clear 
that  amortization  periods  for  gains  shall 
be  established  in  the  same  manner  as 
are  amortization  periods  for  losses 
deferred  in  the  same  fiscal  year. 

Effective  Date 

The  Board  finds  that  notice  and  public 
procedure  with  respect  to  the 
amendments  pursuant  to  5  U.S.C.  553(b) 
and  12  CFR  508.11  are  unnecessary 
because  (1)  immediate  adoption  will 
prevent  future  abuse  of  the  S  563c.l4 
accounting  authority  and  will  require 
institutions  to  correct  past  abuses  that 
have  resulted  in  mis-statements  of  their 
earnings,  and  (2)  it  is  in  the  public 
interest  to  adopt  the  amendments 
without  delay  since  they  clarify  the 
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Board's  intended  application  of  12  CFR 
563C.14.  The  Board  also  finds  that  the  30- 
day  delay  of  the  effective  date  following 
publication  as  prescribed  in  5  U.S.C. 
553(d)  and  12  CFR  508.14  is  unnecessary 
for  the  same  reasons,  and  that  it  is 
necessary  to  make  these  amendments 
effective  September  30. 1981,  which  is 
the  date  FHLBB  Res.  No.  81-581  became 
effective. 

However,  the  Board  invites  the  public 
to  submit  comments  on  these 
amendments  through  March  5. 1982.  The 
Board  vvill  review  all  comments 
received  by  the  end  of  the  comment 
period  and  will  determine,  at  that  time, 
whether  further  action  by  the  Board  is 
appropriate. 

Accordingly,  the  Board  hereby 
amends  Part  563c,  Subchapter  D. 
Chapter  V  of  Title  12,  Code  of  Federal 
Regulations,  to  read  as  set  forth  below. 

SUBCHAPTER  D-FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  563<>>ACCOUNTINQ 
REQUIREMENTS 

Amend  §  563c.l4  by  revising  the. title 
of  the  section  and  paragraph  (b)(3)(ii), 
redesignating  existing  paragraphs  (c) 
and  (d)  as  paragraphs  (d)  and  (e), 
respectively,  and  adding  a  new 
paragraph  (c),  to  read  as  follows: 

§  563C.14    Accounting  for  gains  and  lotses 
on  the  sale  or  ottMr  disposition  of 
mortgage  loans,  mortgage-related 
securities  and  certain  debt  securities; 
matctiing  the  amortization  of  discounts  and 
losses. 
***** 

(b)  Amortization.  ♦  *  • 

(3)  Account  for  such  gains  and  losses 
as  follows:    i 

♦        «        *  ■      »        • 

(ii]  Such  gains  or  losses  shall  be 
amortized  by  the  straight-line  method, 
as  described  in  §  563.23-l(g)(l0)(i)  of 
this  Subchapter,  or  by  the  level-yield 
method,  as  described  in  §  563.23- 
l(g)(10)(iii),  over  a  period  not  to  exceed 
the  average  of  the  remaining  terms  to 
maturity  of  the  disposed  mortgage  loans 
or  debt  securities,  with  the  yield 
calculated  to  reflect  the  length  of  the 
amortization  period.  Amortization 
periods  for  gains  shall  be  established  in 
the  same  manner  as  are  amortization 
periods  for  losses  deferred  in  the  same 
fiscal  year. 

(c)  Matching  the  amortization  of 
discounts  and  losses. 

[1]  For  purposes  of  this  paragraph  (c) 
only: 

(i)  The  term  "long-term,  deep-discount 
security"  means  any  mortgage  loan, 
mortgage-related  security  (as  defined  in 
S  563.17-4(A)(4))  or  debt  security  if  the 
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loan  or  security  has  a  remaining  term  to 
maturity,  at  the  time  of  purchase,  of  ten 
years  or  more,  and  is  purchased  at  a 
price  of  less  than  90%  of  its  stated  (par) 
value  or  principal  balance. 

(ii)  The  term  "matching  loss"  is  an 
amount  determined  by  multiplying  [a] 
the  net  amount  of  loss  deferred  in 
accordance  with  an  election  made 
pursuant  to  paragraph  (a)  of  this  section 
during  a  period  beginning  six  months 
prior  to  the  purchase  of  a  long-term, 
deep-discount  security,  and  ending  six 
months  after  the  date  of  such  purchase, 
by  [b]  a  fraction  (not  to  exceed  one),  the 
numerator  of  which  is  the  total  of 
amounts  paid  or  other  consideration 
given  for  long-term,  deep-discount 
securities  during  the  twelve-month 
period  described  in  paragraph  (a)  of  this 
section,  and  the  denominator  of  which  is 
the  total  proceeds  (in  cash  or  any  other 
consideration)  from  dispositions  during 
the  same  period  for  which  the  election 
under  paragraph  (a)  of  this  section  is  in 
effect. 

(2)  When  long-term,  deep-discount 
securities  are  purchased  or  otherwise 
acquired  within  six  months  preceding  or 
subsequent  to  the  disposition  of  a 
mortgage  loan,  mortgage-related 
security  or  debt  security  with  respect  to 
which  an  election  to  defer  and  amortize 
any  loss  or  gain  has  been  made  pursuant 
to  paragraph  (a)  of  this  section,  the 
resulting  discount  shall  be  amortized,  in 
accordance  with  §  563.23-1,  over  the 
same  period  and  by  the  same  method 
used  to  amortize  any  matching  loss. 
However,  if  the  average  of  the  remaining 
terms  to  maturity  of  the  security 
purchased  is  shorter  than  the  period 
over  which  the  matching  loss  is  being 
amortized,  then  the  average  of  the 
remaining  terms  to  matiuity  of  the 
securities  purchased  may  be  used  as  the 
amortization  period. 

(3)  An  institution  may  meet  the 
requirement  of  paragraph  (c)(2)  of  this 
section  by  changing  the  amortization 
method  and  period  previously  assigned 
to  the  matching  loss  to  coincide  with  the 
amortization  method  and  period  the 
institution  desires  to  establish  for  the 
discount.  When  making  such  a  change, 
the  amount  of  the  matching  loss  shall  be 
that  portion  of  the  loss  that  remains  to 
be  amortized  as  of  the  date  of  the 
change. 

(d)  For  purposes  of  this  section,  *  *  * 

(e)  The  accounting  treatment 
authorized  by  this  section  *  *  * 

(Sees.  402.  403,  407,  48  Stat.  1256, 1257, 1280, 
as  amended  (12  U.S.C  1725. 1728, 1730). 
Reorg.  Plan  No.  3  of  1947. 12  PR  48B1. 3  CFR 
1943-48  Comp.,  p.  1071) 


By  the  Federal  Home  Loan  Bank  Board. 
James  J.  McCarthy, 
Acting  Secretary. 

|FK  Doc.  82-1309  Piled  I-19-8Z:  8:45  ami 
BaUNO  CODE  STSO-OI-H 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  107 

Sfnall  Business  Investment 
Companies;  Statement  of  General 
Poliqr  Concerning  Tennination  of  a 
Pilot  Program  To  Permit  Licensees  to 
Specialize  in  Financing  of  Movie 
Production  and  Distriixition 

agency:  Small  Business  Administration. 
ACnON:  Statement  of  general  policy. 

SUMMARY:  SBA  has  decided  to  terminate 
a  Pilot  Program  to  permit  small  business 
investment  companies  (SBICs)  to 
specialize  in  financing  movie  production 
and  distribution,  effective  immediately. 
EFFECnVE  DATE:  January  20, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  F.  Friess,  Director.  Office  of 
SBIC  Operations,  Investment  Division. 
Small  Business  Administration,  1441  L 
Street,  N.W..  Washington.  D.C.  20416. 
(202)  653-6848. 

SUPPLEMENTARY  INFORMATION:  SBA 

published  a  Statement  of  General  Policy 
on  November  29, 1977,  (42  FR  60729). 
revised  May  18. 1978  (43  FR  21439)  to 
undertake  a  three  year  pilot  program  to 
test  the  feasibility  of  licensing  SBICs  to 
specialize  in  the  financing  of  production 
and  distribution  of  motion  pictures. 
(Classified  respectively  under  the 
Standard  Industrial  Classification 
Manual  prepared  by  the  Office  of 
Management  and  Budget  as  Industry 
Nos.  7813,  7814,  7823  and  7824.) 

The  Agency's  experience  with  the 
Pilot  Program  for  the  three  year  period 
from  November  22, 1978  (the  date  the 
first  license  was  issued  under  the  Pilot 
Program),  to  November  22, 1981  has 
been  as  follows: 

A.  Six  (6)  applicants  were  selected 
from  twen^-nine  (29)  applications  to 
participate  in  the  pilot,  on  the  basis  of 
experience,  management  capability, 
financial  soundness,  economic 
feasibility,  probability  of  success,  and 
similar  factors. 

B.  Of  the  six  applicants  selected,  two 
fulfilled  the  Ucensing  requirements  and 
were  licensed. 

C.  Of  the  two  Ucensed  companies,  one 
license  has  been  revoked  for  cause, 
while  one  Ucense  remains  outstanding 
and  the  company  is  operational. 

D.  Of  the  remaining  four  applicants, 
two  were  never  able  to  raise  their 
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capital,  and  two  have  recently  advised 
the  SBA  that  they  have  rarserf  or  can 
raise  their  capftal. 

Therefore,  SBA  ba»  cofiduded  fl) 
That  there  is  a  lack  of  interest  in  the 
Pilot  Program  by  potential  investors.  (2) 
That  the  Pilot  Program  has  not 
demonstrated  a  significant  impact  aa 
the  growth  and  development  of 
independent  small  business 
participation  in  the  field  of  movie 
production  and  distribvtioR.  and  (3)  That 
the  continaation  of  the  Riot  Program 
would  resalt  in  material  and 
unwarranted  diversion  of  SBA's  limited 
funding  resoarces.  For  these  reasons, 
SBA  has  determined  to  terminate  the 
Pilot  Program  for  special  purpose  SBICs 
concentrating  their  investments  in 
motion  picture  prodaction  and 
distribution. 

The  Statement  of  General  Poficy 
published  on  November  29. 1977.  stated 
if  SBA  shotdd  decide,  in  its  discretion,  to 
terminate  the  Pilot  Program  as  a  whole, 
or  the  participation  of  any  single  Pilot 
SBIC,  such  termination  aM]P  be 
accomphshed  by: 

(a)  Settlement  Agreement  uader  whtcb 
the  SBIC  would  acknowledge  SBA's 
nonliability  for  alleged  damages  due  to 
termination,  would  cease  to  make  new 
investments  and  would  place  existing 
assets  in  liquidation,  as  a  condition 
precedent  to  repayment  of  SBA  leverage 
and  license  surreader.  or 

(bl  Agreement  under  which  the  Pilot 
SBIC  would  continue  to  operate  as  non- 
specialist  SBIC,  and  would  transfer  its 
film  assets  to  a  wholly-owned 
liquidating  subsidiary. 

This  Notice  is  pubQshed  in 
accordance  with  Section  7  of  the 
Administrative  Procedure  Act  (5  U.S.C 
552(a)[l](DI]  requiring  Federal  agencies 
to  publish  in  the  Federal  Register  —  *  * 
statements  of  general  policy  *  *  * 
formulated  and  adopted  by  the  agency." 
As  a  statement  of  general  policjr,  it  is 
exempted  by  5  U.S.C.  553(b)(At  and  5 
U.S.C.  553tdK2)  from  pubRc 
participation-comment  procedure  and 
the  30-day  postponed  effective  date 
requirements  of  5  U.S.C  5S3  [ei  and  (d] 
respectively. 


Statefltmt  of  General  Polky: 
Termination  of  Pilot  Pnf^aMtoTeal  the 
Feasibility  ot  Lkanaa—  Sywialiiing  in 
the  Hnancing  of  Movie  ProdHCtian  and 
DistributiaB 

On  November  29, 1977,  SBA  approved 
a  pilot  program  to  test  the  feastbility  of 
Licensees  (SBICs)  to  specialize  m  die 
financing  of  movie  production  arad 
distribution  f42  FR  6072^,  revised  on 
May  18. 1978  (43  FR  2143S)l  SBA  has 
determined  that  coaTimiatfon  of  the 
movie  pilot  program  would  not  be  in  the 


pubRc  interest.  Therefore,  effective 
January  20, 1982.  the  Statement  of 
General  Policy  issued  November  26. 
1977,  revised  May  18, 1978»  is  hereby 
revoked  and  the  Pilot  ftoyr  is 
terminated! 

(Catalog  of  Federal  Aaaisfance  Progrma 
59.011,  Small  Business  hivestment 
Companiesl 

Dated:  Jaauary  8. 1982. 
Micha*!  Catdeaaa, 
Administrator. 

|FK  Doc  a^13m  Filed  1-tS-tt  «!«  Mit 

BitLMQ  cooe  MBS-at-a 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  561 

IFAP  eH5132/R«;  »f-FRt— 2091-S? 

Tolerances  for  P— tiridoB  Ito  Animal 
Feeds  Adwintolwd  by  ttM 
Environniental  Protection  Agsncy; 
Carbofuran 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rale. 

summary:  This  rule  establishes  a  feed 
additive  regnlation  to  permit  the 
combined  residues  of  tiw  insecticide 
carbofuran  and  its  metalHihtes  in  or  on 
fatty  acids  of  peannt  soapatock.  This 
regulation  to  establish  tlte  maximum 
permissible  level  for  the  combmed 
residues  of  the  pesticide  in  or  on  fatty 
acids  of  peanut  soapstock  was 
requested  by  FMC  Corp. 
EFFECTtvc  OATC:  Effective  on:  January 
20.1962. 

ADDRESS:  Written  objections  may  be 
submitted  to  tlie:  Hearing  Qark  (A-110), 
Enviroanental  Protection  Agency.  Rm. 
37QB.  401 M  St.  SW.,  Washington,  DC 
20460. 

FOR  FURTMER  INFORMATION  CONTACT: 
Jay  Ellenberger,  Product  Manager  (PM) 
12,  Registration  Division  (TS-7e?C). 
Ofice  of  Pesticide  Programs, 
Environmental  ProtectioB  Agency,  Rm. 
202.  CM#2. 1921  Jefferson  Davis 
Highway.  Aitingtoo,  VA  222fB.  (700- 
S57-2384w 

issued  a  notice  puUiahed  in  the  Federal 
Register  of  October  12, 1976  (41  FR 
44735)  which  announced  that  FMC 
Corp..  2000  Market  St,  Philadelphia.  PA 
19103,  submitted  a  feed  additive  petition 
(PAP  6H5ia^  proposing  Uut  21  CFR 
561.67  be  amended  by  the  establishment 
of  a  regnlvtion  pemattihg  the  eonbined 
residues  of  tiie  insecticide  caiixifuian 
(2.3-dihydto-2,2-dimelhyl'7- 
benzofuranyl-A^-metbyfcarbaaiateJ;  its 


carbamate  metabolite  2.3-dihydro-2,2- 
cRmerhyi-3-hydroxy-7-benzoftm?nyf-yV- 
methylcarbamate,  and  the  phenolic 
metabofites,  2.3-dihydro-2,2-dimethyl-7- 
benzofnranot  2:3-dttiydro-2,Z-dimethyl- 
3-oxo-7-benzofuranoI,  and  2,3-dihydro- 
2,2-dimethy}-3,7-benzofurandiol  in  or  on 
the  feed  commodity  fatty  acids  of 
peanut  soapstock  at  24.0  parts  per 
million  (ppm],  of  which  not  more  than  3 
ppm  are  carbamates,  reflecting  residues 
of  8  ppm  phenoHc  metabolite  and  1  ppm 
in  alkaline  soapstock. 

There  were  no  comments  received  in 
reapodse  to  this  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluatedL  The  toxicological  data 
considered  m  support  of  the  proposed 
tolerance  included  a  2-year  chronic 
feeding/oncogenicity  study  in  the  rat 
and  the  mouse  with  a  no-observable- 
effect  level  (NOEL)  of  20  parts  per 
million  (ppm)  for  cholinesterase 
inhibition  and  a  systemic  NOEL  of  20 
ppm  and  125  ppm.  respectively,  a  3- 
generation  rat  reproduction  study  with  a 
NOEL  of  20  ppm;  tvwo  rat  teratology 
studies  which  were  negative  up  to  160 
ppm  and  1,2  milligrams  (mg/kilogram 
(kg)  of  body  weight  (bw>/day  and  had  a 
NOEL  for  fetotoxjcity  of  20  ppm  and  1.2 
mg/kg  bw/day  respectively;  a  rabbit 
teratology  study  which  was  negative  for 
terata  and  fetotoxicity  at  2.0  mg/kg  bw/ 
day;  and  mutagenicity  testing  which 
showed  carbofuran  not  to  be  mutagenic. 
Based  on  the  2-year  rat  chronic  feeding/ 
oncogenicity  study  with  a  systemic 
effects  and  cholinesterase  inhibition 
NOEL  of  20  ppm  and  using  a  200  fold 
safety  factor,  the  acceptable  daily  intake 
(ADI)  for  man  is  0.005  mg/kg  bw/day. 

Desirable  data  that  are  lacking  from 
the  petition  is  a  e-month  (or  longer)  dog 
feeding  study.  In  a  letter  of  August  7, 
1981.  the  petitioner  agreed  to  conduct 
the  stndy  and  to  voluntarily  remove 
peanuts  from  the  label  should  the  results 
of  the  study  be  found  to  exceed  the  risk 
criteria  for  adverse  effects.  The  study  is 
expected  to  be  submitted  to  the  Agency 
by  December  1982.  T?ie  metabolism  of 
carbofuran  is  adequately  understood, 
and  an  adequate  analytical  method  (gas 
chioaMtDgraphy  using  a  nitrogen 
specific  microcoulometric  detector)  is 
available  forenfcfeement  purposes.  No 
actions  are  currently  pending  against 
continued  tegistiafion  of  carbofuran.  nor 
are  there  any  other  relevant 
considerations  involved  in  establishing 
the  tolerance.  The  existing  meat  and 
miHt  tolerances  are  adequate  to  cover 
any  resitfoes  resulting  from  the  proposed 
use.  Ttiere  is  no  reasonable  expectation 
of  residues  in  poultry  and  eggs. 
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Tlie  pesticide  is  considered  useful  for 
tlie  purpose  for  which  the  regulation  is 
sought,  and  it  is  concluded  that  the 
regulation  permitting  the  combined 
residues  of  carbofuran  and  the 
metabolites  in  or  on  the  commodity  fatty 
acids  of  peanut  soapstock  will  protect 
the  public  health.  Therefore,  the 
regulation  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  Februrary 
19. 1982,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  reUef 
sought. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (OMB]  has  exempted  this  rule 
from  the  OMB  review  requirements  of 
Executive  Order  12291,  pursuant  to 
section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-«12),  the 
Administrator  has  determined  that 
regulations  estabhshing  new  food  or 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  or  feed  additive  levels  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  of  this  effect  was 
published  in  the  Federal  Register  of  May 
4, 1981  (46  FR  24945). 

Effective  on:  January  20, 1982. 

(Sec.  409(c)(1),  72  Stat.  1786  (21  U.S.C 
348(c)(1))) 

Dated:  January  6, 1982. 

fames  M.  Conlon, 

Acting  Director,  Office  of  Pesticide  Programs. 

PART  561— TOLERANCES  FOR 
PESTICIDES  IN  ANIMAU  FEEDS 
ADMINISTERED  BY  THE 
ENVIRONMENTAL  PROTECTION 
AGENCY 

Therefore,  21  CFR  561.67  is  amended 
by  adding  the  feed  commodity  fatty 
acids  of  peanut  soapstock  alphabetically 
to  table  to  read  as  follows: 

§  561.67    Carbofuran. 


ConwTMMMy 


Ippm) 


Fatty 


o(  peanut  Eoapstock  (ot  loMcii  not 
I  3  ppm  are  cartwniales,  redadlng 
residuet  o<  8  ppm  pnenofc  metaboMa  and  1 

ppm  in  alkaline  soapModi) 


a4jo 


|FR  Doc.  82-12S1  Filed  1-19-82:  MS  am| 
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DEPARTMENT  OF  JUSTICE 

Attorney  General 

28  CFR  Part  17 
[Order  No.  966-82] 

Department  of  Justice  ResponsitMtties 
for  National  Security  Information 

agency:  Department  of  Justice. 
action:  Final  rule. 

summary:  This  Order  makes  four 
amendments  to  Part  17  of  Tide  28,  Code 
of  Federal  Regulations.  First,  to  permit 
flexibility,  the  Order  eliminates  the 
requirement  that  the  Attorney  General's 
representative  on  the  Interagency 
Information  Security  Committee  be  the 
Deputy  Assistant  Attorney  General, 
Office  of  Legal  Counsel.  Second,  the 
Order  eliminates  the  requirements  in 
current  Department  of  Justice 
Regulations  that  the  Chairman  of  the 
Department  Review  Committee  be  the 
member  of  that  committee  from  the 
Department's  Office  of  Legal  Counsel. 
To  permit  flexibility,  the  Order  provides 
that  the  Chairman  shall  be  designated 
by  the  Attorney  General  from  the  voting 
membership  of  the  committee.  Third,  a 
senior  representative  from  the  Office  of 
Intelligence  Policy  and  Review  has  been 
added  to  the  membership  of  the 
Department  Review  Committee.  Fourth, 
the  Order  provides  that  the  Office  of 
Intelligence  Policy  and  Review  shall  be 
responsibile  for  providing  advice  to  the 
Department  Security  Officer  with  regard 
to  questions  of  law  and  policy  that 
pertain  to  safeguarding  National 
Security  Information. 
EFFECTIVE  DATE:  January  7, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
A.  R.  Cinquegrana,  Deputy  Counsel  for 
Intelligence  Policy,  Office  of  Intelligence 
Policy  and  Review,  U.S.  Department  of 
Justice,  Washington,  D.C.  20530.  (202- 
633-5598). 

SUPPLEMENTARY  INFORMATION:  This 
Order  is  not  a  rule  within  the  meaning  of 
the  Regulatory  Flexibility  Act,  5  U.S.C 
601(2),  or  Executive  Order  No.  12291, 
Sec.  l(a]. 


PART  17— REGULATIONS 
IMPLEMENTING  EO  12065  "NATIONAL 
SECURITY  INFORMATfON" 

By  the  authority  vested  in  me  as 
Attorney  General  by  5  U.S.C  301  and  28 
U.S.C.  509,  510.  Part  17  of  Title  28.  Code 
of  Federal  Regulations  is  hereby  revised 
as  follows: 

1.  Section  17.144  is  revised  to  read  as 
follows: 

§  17.144    Interagency  Information  Security 
Committee. 

Pursuant  to  Executive  Order  No. 
12065,  an  Interagency  Information 
Security  Committee  has  been 
established.  It  is  chaired  by  the  Director 
of  the  Information  Security  Oversight 
Office  and  is  comprised  of 
representatives  of  the  Secretaries  of 
State,  Defense,  Treasury,  and  Energy, 
the  Attorney  General,  the  Director  of 
Central  Intelligence,  the  National 
Securify  Council,  the  Domestic  Policy 
Staff,  and  the  Archivist  of  the  United 
States.  Representatives  of  other 
agencies  may  be  invited  to  meet  with 
the  Committee  on  matters  of  particular 
interest  to  those  agencies.  The 
Committee  shall  meet  at  the  call  of  the 
Chairperson  or  at  the  request  of  a 
member  agency  and  shall  advise  the 
Chairperson  on  implementation  of 
Executive  Order  No.  12065. 

2.  Section  17.148  paragraphs  (b)  and 
(c)  are  revised  to  read  as  follows: 

§  17.148    Department  Review  Committee. 

***** 

(b)  The  voting  members  of  the 
Department  Review  Committee  shall 
consist  of  a  senior  representative  from 
each  of  the  following  elements  within 
the  Department: 

(1)  Office  of  the  Deputy  Attorney 
General. 

(2)  Office  of  Legal  Counsel. 

(3)  Criminal  Division. 

(4)  Justice  Management  Division. 

(5)  Federal  Bureau  of  Investigation. 

(6)  Office  of  Intelligence  Policy  and 
Review. 

(c)  The  head  of  each  component  listed 
will  designate  a  voting  member  and  an 
alternate  in  writing  to  the  Chairman  of 
the  Department  Review  Committee,  who 
shall  be  designated  by  the  Attorney 
General  from  among  the  voting 
members. 


3.  Section  17.150  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

{17.150    The  Department  Security  Officer. 

(c)  With  respect  to  questions  of  law 
and  policy  that  pertain  to  safeguarding 
National  Security  Information,  the 
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Department  of  Justice  Secwrity  OfTicer 
8lie)f  seek  advice  from  the  Office  of 
Intelligence  Pofiey  >mi  Rcriewr. 

D.tted  Jaottitfy  7.  19U. 
Wiflnm  FtMch  SmA, 
Attorney  CeaeraJ. 

int  Dbc  K>-12B»  n4«d  1-W-l 
BILUNQ  CODE  4410-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPlBrtt«0 

(PP  0F234e/R393;  PH^^RL-2031-4I 

TofSTBncos  snd  Exsnipttons  FroiH 
Tolerances  for  Pesticioe  CiMfnicato  in 
or  on  Raw  AgrfeoNurai  CommodRles; 
Bronioxynil 

AOENCY:  EaviroBfliental  Ptotectioa 

Agency  tEPAV 
action:  Final  rale. 

summary:  Thla  rule  e&tabb'shes 
toletsnces  for  residues  of  tke  herbicide 
bronoxynil  resulting  from  the 
application  of  its  octanoicacid  ester 
and^or  butyric  acid  ester  in  or  on 
certain  raw  agricultural  commodities. 
This  regulation  to  establish  the 
maximum  permissible  level  for 
bromoxyniT  in  or  on  these  raw 
agricultural  commodities  was  reqoeafed 
by  Union  Carbide  Agricultural  Products 
Co.,  Inc. 

EFncnvi  OATC  Efleetive  on  )anutary  20^ 
1982. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Heatisg  Cferk  (A-llOK 
Environmental  Protection.  Rak.  37001 401 
M  St.  SW..  Washingfae.  D.C  2046a 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert ).  Taylor.  Ptodiet  Manager  fFM] 
25,  Registration  Division  (TS-767Ci 
Office  of  Pesticide  Progruna 
Environmental  ProtectiMi  Agencgr.  Rm. 
245.  CM«2. 1S21  Jefferson  Davie 
Highway.  Arbngton,  VA  22202.  f70»- 
557-ia0(^ 

SUPPt.£MENTARY  INFORMATION:  EPA 
issued  a  notfce  that  published  in  the 
Farfera)  Rsgister  of  October  &  1960  (45 
FR  868e»I,  that  Union  Carbide 
Agncirffural  Prodncts  Co.,  Inc.,  P.O.  Box 
12014.  TW  Alexander  Dr.,  Research 
Triangle  Park,  NC  27709,  had  filed 
pesticide  petition  of  0F2346  with  the 
EPA.  This  petition  proposed  the 
establialnnent  of  toleraoces  for  residiies 
ol  kka  bcibicide  bromoxyoil  (3^ 
dibromo-4-hydroxyben2onitrile) 
resulting  from  the  appffcation  of  its 
octanoic  acid  ester  in  or  on  the  raw 
agrkaltwat  ctxnmodHies:  Dsx  seec^  ttax 
straw;  aieet.  fat,  and  meat  hypioducts  of 
cattle,  goats,  hogs,  horses,  andsheept 


oat  grain;  oat  forage  (green):  oat  straw; 
rye  grain:  rye  forage  (greenj;  rye  straw; 
wheat  grain,  wheat  forage  (greenU  and 
wheat  straw  at  OA  part  per  million 
(ppm).  The  patilioa  waa  comcted  in  the 
Federal  Register  of  I>ecember  16,  M80 
(45  FR  82705]  to  include  barley  forage 
(green),  barley  grain,  and  barley  straw 
at  0.1  ppm  and  butyric  acid  ester.  No 
comments  were  received  in  response  to 
this  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicalagy  data 
evaluated  included  several  acute 
studies:  a  13-week  feedhiystady  (ciog) 
with  a  no-observed-effect  level  (NOEL) 
of  5  milligrams  (mg)/ki!ograni  flqiVday; 
a  Id-week  feeding  study  (rati  with,  a 
NOEL  of  312  ppm/day;  a  3-generation 
reprodactkia  staaiy  (rat)  wi^  a  NOEL  of 
300  ppn  for  reproductive  sfiects;  a 
teratogenicity  study  (rat)  negative  for 
terata  at  IS  mg/kg/day;  and  aa  Aaies 
Salmonella  /Mutagen  Assay  (aegativ^. 

Data  considered  destrable,  but 
currently  lacking,  are  chrofric/ 
oncogenicity  studies.  The  company  has 
been  notified  of  these  defteieactes  and 
has  agreed  to  perfcvia  the  sladies. 

The  provisionai  iccaplaUe  daatf 
intake  (PAD!)  is  calctitated  to  ba  OOOOS 
mg/kg/day  based  on  a  NOSL  of  5  mg/ 
kg/day  (13-weck  dog  haOag  ttmtfi  and 
using  a  safety  factor  ai  UKXK  For  a  lO-kg 
person,  the  laaAinHHB  penaiasibir  intake 
(MPI)  is  0.15  mg/day.  Tbieraacsa  have 
previoasiy  been  ti<ibiiihsd  for  residues 
of  the  herbicide  resaMof  fcaot  dw 
applicatkn  at  ita  octaaoic  add  estn  on 
the  crofw  fisted  above  Gar  a  tfieorelicai 
TaafciwiMi  penussBia  icndue 
contribotioB  (TMRC)  of  iLMOft  ng^day 
for  a  15  kg  diet  or  tl.71  psiuut  of  tfe 
PADL  ^k>  clM«e  in  the  MDi  or  TMRC 
recuka  fron  tkia  act  ion  becaaaaeBliy  Iha 
adAtioa  of  tbe  bntytic  add  esiBr  is 
requested.  There  ate  no  Bear  oep 
toleiancsa  fcqnealad. 

There  are  aa  rcg>ihta»y  adioa* 
pending  against  the  herbicide  and  no 
Rabattible  Prcsamptiear  AgaiBBi 
Regtstraboa  (RPAR)  critaaia  hma  baea 
exceeded.  The  nature  of  tm  residues  is 
adequately  undersleod.  Aaade^ate 
analytical  method  (gaa  chii— atngisphy 
with  a  Ni  electron  capture  detector)  is 
available  for  enforcemeni  purposes.  The 
existing  tofetonce  of  0.1  ppm  in  the 
meat,  fat,  and  meat  bypnufacts  of  cattle, 
goats,  hogs,  horses,  and  sheep  wiH  cover 
any  secondary  residues  which  may 
occur.  There  is  no  reasonable 
expectation  of  finite  residues  occurring 
in  miBi,  poahry,  or  eggs;  fherefbre, 
I  mk6(aK3)  appliesL 

The  herbicide  is  coasidered  eatJul  for 
the  parpese  for  which  the  toleiaaces  are 
sought,  and  it  is  concluded  that  tbe 


toteraoces  witi  protect  the  public  health. 
Therefbre.  tbe  toierances  are 
established  ia  40  CFR  tSOiJM  as  set 
forth  beiow. 

Any  person  adversety  affected'  by  this 
regulation  nuiy  on  or  before  February  19; 
198S,  fite  written  objections  wHh  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
tbe  pravisioBe  of  tbe  regulation  deemed 
obiedionable  and  the  grounds  for  the 
objections.  If  a  hearing  ia  requested,  the 
objections  laast  state  the  issaes  for  tbe 
hearing  aad  tiK  groands  far  the 
objcctioBS.  A  hearing  will  be  granted  if 
the  objectioia  are  supported  by  groands 
legally  soffident  to  justify  the  relief 
sooghL 

Aa  required  by  Executive  Order  12291. 
the  EPA  has  deCermined  that  this  nile  is 
not  a  "Major"  rule  and  Iketefore  does 
not  reqaire  a  Regakatny  laipact 
Analysis,  bi  adifitioa«  the  Olfice  of 
Management  and  Budget  (0MB)  haa 
exempted  this  proposed  regulatioa  from 
the  OMB  review  requirements  of 
Executiv*  Order  12291.  pursuant  to 
aecktoa  a(b)  of  ^at  Order. 

Pursuant  to  Ibc  requireiacats  of  the 
Regulatory  Fteaufaibty  Act  (f^dl.  L  96- 
534. 94  StaL  1164. 5  VSIL  am-612)L  the 
Administrator  bas  determined  that 
regulations  estaUisiiingBew  tolerances 
or  raising  tolerance  levela  oi 
establishing  exemptions  from  talerance 
requirements  do  not  have  a  siyaificant 
econoouc  impact  on  a  sube4antial 
number  of  sntall  entities  A  certificatioa 
statement  to  tliis  effect  was  published  in 
the  Federal  Kegisler  of  May  4, 19ai  (46 
FR  24950). 

Effective  oa:  {anoary  20. 19^2. 

(Sec.  408(rf)(2I,  m  Stat  512  (21  U.S.C 

Dated:  Jamrary  ft.  tf82. 
James  M.  Conlon, 
Acting  Dinctor,  Office  of^sticixf^  Piu^imms. 

PART  180— TOLERAMCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  A<3fflCtM.TtmAL  COMMOOmES 

Therefare,  40  CFR  180i3M  is  revised 
by  removing  die  refcrcnce  to  oegiigible 
residues  and  adding  batjtric  add  ester  to 
read  as  foHows: 


S  180.324 
rs 


Bromoxynll;  toierances  for 


Tolerances  an  estabKshed  for 
residaes  of  the  herbicide  branoxyn^ 
(3.5-dibromo-4-hydroxybefizonitri)e) 
resulting  from  application  of  its  octanoic 
acid  ester  and/or  butyric  acid  ester  in  or 
on  the  following  commodities: 
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Baftey.  ioiaos.  I 

Barley,  ^ain 

Barley,  straw 

Cattle.  M 

CatUe.  rt*»p 

Caflte.  meat..... _««.«™.. 

Flaxseed „ 

Flax  straw ^ 

Gartc 

Goats,  lal _• 

GoMs.  wtitQ 

Goals,  ma"' 

Hogs,  (at 

Hags.  n*w> 

Hogs,  meat 

Horses,  fal 

Horsaa,  mbyp_ 

HofSOS,  "wal 

Oats,  forage,  groan 

Oats,  9*1 

OM*.  alraw 

Rye,  forage,  graan 

Rye.  grain 

Rye,  straw _„______ 

Sheep,  fat 

Sheep,  mbyp..... 

Sfieep.  meat _ 

Wlleat,  forage,  green  _ 
Wheat,  gra»>.__ 
Wheat  straw  ...„._ 


|P1t  Doc  82-1232  Filed  1-19-ae  M*  m^ 

MLUHO  COM  esao-jt-w 


40  CFR  Part  180 

IPP  6F1701/R375;  PH-FRL— 2031-7J 

TolerancM  and  Exwnptlona  From 
TolerancM  for  Pasticida  Ctiawteala  in 
or  on  Raw  Agricultural  Convnoditiea; 
Cart>ofuran 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  the  combined  residues  of 
the  insecticide  carbofuran  and  its 
metabolites  in  or  on  certain  raw 
agricultural  commodities.  This 
regulation  to  establish  the  maximum 
permissible  level  for  the  insecticide  in  or 
on  the  commodities  was  requested  by 
FMCCorp. 

EFFECTIVE  OATC  Effective  on  January  20, 
1982. 

ADOWBBa.  Written  objections  may  be 
submitted  to  the:  Hearing  Qerk  (A-110). 
Environmental  Protection  Agency,  Km 
3706,  401  M  St..  SW.,  Washington.  DC 
20460. 

FOR  FUfTTHER  INFORMATION  CONTACT: 

Jay  Ellenbcrger.  Product  Manager  (PM) 
12,  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm 
202.  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202,  (703- 
557-2386). 

SUPPUmiENTARY  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  October  12, 1976  (41  PR 


44735)  which  announced  that  FMC 
Corp.,  2000  Market  St.,  Philadelphia.  PA 
19103,  submitted  a  pesticide  petition  (PP 
6F17(J1)  proposing  that  40  CFR  180.254 
be  amended  by  increasing  the 
established  tolerances  for  the  combined 
residues  of  the  insectidde  carbofuran 
(2.»Klihydro-2.2-dimethyl-7- 
benzofuranyl-A^methylcarbamate):  its 
carbamate  metabolite  2.3-dihydro-2.2- 
dimethyl-3-hydroxy-7-benzofuranyl-^ 
methylcarbamate,  and  the  {riienolic 
metabolites,  2.3-dihydrO'2,2-dimetbyl-7- 
benzofuranol.  23-<£hydro-2.2-dimethyl- 
3-oxo-7-benzofuranol.  and  2,3-dihydro- 
2,2-dimethyl-3.7-benzofurandiol  in  or  on 
the  Raw  agricultural  commodities 
peanuts  from  0.2  parts  per  million  (ppm], 
of  which  not  more  than  0.1  ppm  is 
carbamates,  to  4.0  ppm,  of  which  not 
more  than  1.5  ppm  are  carbamates  and 
peanut  hulls  from  5.0  ppm.  of  which  not 
more  than  1.0  ppm  is  carbamates,  to  10.0 
'ppm,  of  which  not  more  than  8.0  ppm  are 
carbamates. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerances  included  a  2-year  chronic 
feeding/ oncogenicity  study  in  the  rat 
and  moose  with  a  no-observable-effect 
level  (NOEL)  of  20  ppm  for 
cholinesterase-inhibition  and  a  systemic 
NOEL  of  20  ppm  and  125  ppm, 
respectively;  a  3-generation  rat 
reproduction  study  with  a  NOEL  of  20 
ppm:  two-rat  teratology  studies  which 
were  negative  up  to  160  ppm  and  1.2 
milhgrma  (mg)/kilagram  (kg)  of  body 
weight  (bw)/day  and  had  a  NOEL  of  20 
ppm  and  1.2  mg/kg  bw/day.  a  rabbit 
teratology  study  which  was  negative  for 
terata  and  fetotoxicity  at  20  mg/kg  bw/ 
day,  and  mutagenicity  testing  vvhich 
showed  carbofuran  not  to  be  mutagenic 
Based  on  the  2-year  chronic  rat  feeding/ 
oncognenicity  study  with  a  systemic 
effects  and  cholinesteraae-iahibition 
NOEL  of  20  ppm  and  using  a  200-fold 
safety  factor,  the  acceptable  daily  intake 
(ADI)  for  man  is  0.005  mg/kg  bw/day. 

Desirable  data  that  are  lacking  from 
the  petition  is  a  6-month  (or  longer)  dog 
feeding  study.  In  a  letter  of  August  7, 
1981,  the  petitioner  agreed  to  conduct 
the  study  and  to  voluntarily  remove 
peanuts  from  the  label  should  the  results 
of  the  study  be  found  to  exceed  the  risk 
criteria  for  adverse  effects.  The  study  is 
expected  to  be  submitted  to  the  Ageihcy 
by  December  1982.  The  metabolism  of 
carbofuran  is  adequately  understood, 
and  an  adequate  analytical  method  (gas 
chromotography  using  a  nitrogen 
specific  microcoulometric  detector)  is 
available  for  enforcement  purposes.  No 
actions  are  currency  pending  against  the 
continued  registration  of  carbofuran.  nor 


are  there  any  other  relevant 
considerations  involved  in  establishing 
the  tolerances.  The  existing  meat  and 
milk  tolerances  are  adequate  to  cover 
any  residue  resulting  from  the  proposed 
use.  There  is  no  reasonable  expectation 
of  residues  in  poultry  and  eggs. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought  and  it  is  concluded  that  the 
tolerances  will  protect  the  public  health. 
Therefore,  the  tolerances  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  February 
19, 1982.  file  written  objections  with  the 
Hearing  Qerk  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (OMB)  has  exempted  this  rule 
from  the  OMB  review  requirements  of 
Executive  Order  12291,  pursuant  to 
section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

Effective  on:  January  20. 1982. 

[Sec.  40a(e),  68  Stat.  514  (21  U.S.C  34a(aHe))) 

Dated:  fanuaiy  6. 1982. 
fames  M.  Coolon, 

Acting  Director,  Office  ofPeaticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

llierefore,  40  CFR  180.254  is  amended 
by  increasing  the  established  tolerances 
for  the  commodities  peanuts  and  peanut 
hulls  to  read  as  follows; 
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§  180^54    Carbofuran;  tolerances  for 


CofnfnodKy 


Part(8) 

pw 
million 


Peanut*  (o<  aiNch  not  mora  ttian  1.5  ppm  ara 
cacbamales) „ 4.0 

Peanut  huMs  (of  wNch  not  mora  than  8.0  ppm 
ara  cart>amates) _ „ 10.0 


|FK  Doc  BZ-1249  Filed  1-19-82:  ft'tS  iim| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Parts  3100  and  3110 
[Circular  No.  2494] 

Oil  and  Gas  Leasing;  Increase  in  Filing 
Fees  Accompanying  Noncompetitive 
Oil  and  Gas  Lease  Applications  and 
Rental  Increase  for  Simultaneous  Oil 
and  Gas  Leases 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Final  rulemaking. 

summary:  This  fmal  rulemaking  will 
increase  the  filing  fee  that  accompanies 
noncompetitive  oil  and  gas  lease 
applications  from  $25  to  $75.  It  will  also 
raise  the  rental  for  simultaneous  oil  and 
gas  leases  issued  after  the  effective  date 
of  this  rulemaking  from  the  present  $1 
per  acre  per  year  for  the  life  of  the  lease. 
The  new  rental  will  be  $1  per  acre  per 
year  for  the  first  five  years  of  the  lease 
and  $3  per  acre  per  year  thereafter. 
EFFECTIVE  DATE:  February  19. 1982. 
ADDRESS:  Any  suggestions  or  inquiries 
should  be  sent  to:  Director  (530),  Bureau 
of  Land  Management,  1800  C  Street, 
N.W.,  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Weller,  (202)  343-7753,  or  Rob 
Cervantes,  (202)  343-7722. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  rulemaking  amending  the 
regulations  on  the  filing  fee  that 
accompanies  noncompetitive  oil  and  gas 
lease  applications  and  the  rental  for 
simultaneous  oil  and  gas  leases  was 
published  in  the  Federal  Register  on 
October  29, 1981  (46  FR  53645),  with  a 
30-day  comment  period  ending  on 
November  30, 1981.  The  comment  period 
was  extended  for  an  additional  15  days, 
to  December  15, 1981,  by  a  notice 
published  in  the  Federal  Register  on 
November  30. 1981  (46  FR  58109).  A  total 
of  1854  comments  were  received  on  the 


proposed  rulemaking,  with  the  vast 
majority  of  the  comments  coming  from 
individuals.  Most  of  the  comments  were 
directed  at  the  increase  in  the  Hling  fee, 
with  a  fairly  sizable  number,  less  than 
half,  commenting  on  both  the  Hling  fee 
and  the  rental.  The  increase  in  rental 
only  was  the  subject  of  a  miich  smaller 
number  of  comments. 

A  breakdown  of  the  comments  on  the 
filing  fee  increase  shows  that  1689  were 
opposed  to  the  increase,  with  21 
favoring.  The  comments  on  the  rental 
increase  showed  486  favoring  the 
increase  with  785  opposing  it. 

A  careful  review  of  the  comments 
showed  thatthere  were  no  substantive 
views  presented  on  the  increases  in  the 
filing  fee  or  rentals.  Most  of  the 
comments  were  simply  a  statement  of 
opposition  or  support  for  the  increase.  In 
view  of  the  fact  that  the  Department  of 
the  Interior  has  received  no  compelling 
argument  for  not  instituting  the 
proposed  increases  in  the  filing  fee  and 
rental,  the  fmal  rulemaking  restates  the 
provisions  of  the  proposed  rulemaking 
without  change. 

The  principal  author  of  this  final 
rulemaking  is  Charles  Weller,  Division 
of  Oil  and  Gas,  assisted  by  the  staff  of 
the  Office  of  Legislation  and  Regulatory 
Management,  Bureau  of  Land 
Management. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  a 
major  rule  under  Executive  Order  12291 
but  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-354). 

The  final  regulatory  impact  analysis; 
including  an  analysis  of  the  public 
comments,  on  this  rulemaking  has  been 
prepared  and  copies  are  available  to  the 
public  at  the  following  address:  Director 
(530),  Bureau  of  Land  Management,  1800 
C  Street,  N.W.,  Washington,  D.C.  20240. 

Under  the  authority  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981,  and 
the  Mineral  Lands  Leasing  Act  of  1920, 
as  amended,  30  U.S.C.  181  et  seq.,  Parts 
3100  and  3110,  Group  C,  Chapter  11  of 
Title  43  of  the  Code  of  Federal 
Regulations  are  amended  as  set  forth 
below. 

Carrey  E  Camitliers, 
Assistant  Secretary  of  the  Interior. 
January  8, 1982. 

PART  3100— OIL  AND  GAS  LEASING 
§3103.1-3    [AmendMll 

1.  Section  3103.1-3  is  amended  by 
removing  the  figure  "$25"  where  it 
appears  and  replacing  it  with  the  figure 

"$75". 


§3103.2-1    [Amended] 

2.  Section  3103.2-l(a)  is  amended  by 
removing  the  figure  "$25"  where  it 
appears  and  replacing  it  with  the  figure 
"$75".  . 

3.  Section  3103.3-2  is  amended  by 
adding  a  new  paragraph  (f)  as  follows: 

§3103.3-2    [Amended] 

*         *  •       *         *         * 

(f)  An  annual  rental  of  $1  per  acre  or 
firaction  thereof  for  each  of  the  first  5 
years  and  $3  per  acre  or  fraction  thereof 
thereafter  shall  be  paid  on  all  leases 
issued  under  Subpart  3112  of  this  title 
after  the  effective  date  of  this 
rulemaking.  During  the  first  5  years  of 
the  lea^e  the  rental  is  subject  to  increase 
under  paragraph  (b)(1)  of  this  section. 
However,  paragraph  (b)(1)  is  not 
applicable  to  leases  for  which  the 
aimual  rental  is  $3. 

PART  3110— NONCOMPETITIVE 
LEASES 

§3111.1-3    [Amended] 

1.  Section  3111.1-3(a)  is  amended  by 
removing  the  figure  "$25"  where  it 
appears  and  replacing  it  with  the  figure 
"$75". 

§3111.2-2    [Amended] 

2.  Section  3112.2-2(a)  is  amended  by 
removing  the  figure  "$25"  where  it 
appears  and  replacing  it  with  the  figure 

"$75". 

|FK  Doc  82-1430  Filed  1-19-82:  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  0  and  74 

[BC  Docket  No.  81-394] 

Experimental,  Auxiliary,  and  Special 
Broadcast  and  Ottier  Program 
Distributional  Services;  Rules  To 
Provide  for  ttie  Elimination  of  Harmful 
Interference  to  Radio  Communications 
Involving  Safety  to  Life  and  Protection 
of  Property;  Correction 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  an 
erroneous  statement  regarding  the 
adoption  date  of  the  Report  and  Order 
in  BC  Docket  No.  81-394  concerning  the 
amendment  of  Part  74  with  regard  to  the 
elimination  of  harmful  interference  to 
radio  communications  involving  safety 
to  life  and  protection  of  property. 
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ADDRESS:  Federal  Commuucations 
Commission,  Washington,  D.C  20654. 
FOM  FURTHER  INFORMATION  CONTACT: 
Michael  A.  McGregor,  Broadcast 
Bureau,  (20e]  632-7792. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of  Part  74 
of  the  Commission's  Rules  lo  provide  for 
the  elimination  of  harmful  interference 
to  radio  communications  iovolving 
safety  to  life  and  protection  of  property, 
BC  Docket  No.  81-394. 

Released:  laanary  11. 19BZ. 

1.  The  Report  and  Order  in  the  above- 
captioned  matter,  released  December  29, 
1981,  (47  ra  1392;  January  13, 1982) 
stated  an  adoption  date  of  October  1, 
1981.  The  correct  adoption  date  is 
December  12, 1981. 

Federal  Communications  Commission. 
William  J.  Tncarico, 

Secretary. 

|FR  Ouc  82-1333  Filed  I-IB-BX  ■i4S  ool 
BILUNQ  COOe  STia-OI-M 


47  CFR  Part  73 

[BC  Dodwt  Na  80-S22;  RM-SSttl 

FM  Broadcast  Stations  in  CameliMi 
Bay,  South  Laica  Tahoo  and  Thidcee, 
CaHf  omia,  and  Indina  VUlaga,  Nevada; 
Changes  made  in  Tai>le  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein 
substitutes  three  Class  B  I^  channels 
for  three  Class  A  channels,  one  at 
Camriian  Bay,  California,  and  two  at 
South  L,ake  Tahoe,  California.  Also,  one 
Class  A  channel  was  substituted  for 
another  such  channel  at  Incline  Village, 
Nevada.  This  action  was  taken  in 
response  to  a  petition  filed  by  Emerald 
Broadcasting  Company  and  comments 
nied  by  Entertanrmient  Enterprises,  bic, 
and  Tahoe  Wireless  Company.  TTie 
modified  licenses  will  enable  the 
respective  stations  to  better  serve  their 
service  areas  which  bare  ifaown 
significant  popolation  growth  since  the 
1970  Censas. 

date:  Effective  March  15. 1982. 
ADDRESS:  Faderal  r'f«i«i-i«~«-<»*«>"^ 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORHAT«M  CONTACT: 
Freda  Lippart  Thyden.  Bnmdcaat  Bureau 
(202)  632-7792 


South  Lake  Tahoe  and  Treckee. 
California,  and  Iodine  ViUage.  Nevada): 
Report  and  order  (proceeding 
terminated). 

Adopted:  famnry  8.  mz. 
Released;  Janttary  15, 1982. 
By  the  Acting  Chief.  Pofity  and  Roles 
Division: 

1.  The  Commission  has  before  it  the 
Further  Notice  of  Proposed  Rule 
Making.  46  FR  39627,  published  August 
4, 1981,  proposing  the  substitution  of 
Class  B  Channel  279  for  Channel  269A 
at  Camelian  Bay,  California:  the 
substitution  of  Class  B  Channels  230  and 
275  for  Channels  281A  and  278A  at 
South  Lake  Tahoe,  California,  and  the 
substitution  of  Channel  261 A  for  228A  at 
Incline  Village,  Nevada. '  Comments 
were  filed  by  Tahoe  Wireiesa  Co^  Inc. 
("Wireiess"),  Entertainment  Enterprises, 
Inc.  ("EEI"),  and  Emerald  Broadcasting 
Co.  ("Emerald").  Reply  comments  were 
also  submitted  by  Wireless  and  PFJ 

2.  In  its  comments.  Wireless  sapports 
the  proposal  to  upgrade  tlie  facilities  of 
its  Station  KEZC  Cameiian  Bay. 
California.  The  Further  Notice  proposed 
to  modify  KEZC's  hcense  to  specify 
operation  on  Qass  B  Channel  279 
instead  of  Channel  28BA.  Although 
Camelian  Bay  is  a  small  ooomunity,  it 
is  situated  oa  the  shores  ol  Lake  Tahoe. 
Thus,  from  its  base.  KEZC  seeks  to 
provide  a  program  service  to  the  entire 
Lake  Tahoe  community  in  California. 
EEI,  licensee  of  FM  SUtion  KRLT,  South 
Lake  Taiioe.  Califoniia.  also  supports  a 
plan  proposed  in  the  Further  Notice.  Le, 
modification  of  station  licenses  to 
authorize  Class  A  SUtion  KZFR 
(fonneriy  KTHO-FM)  and  ICRLT.  South 
Lake  Tahoe.  (California,  to  operate  on 
Class  B  channels.  EEI  notes  with 
approval  the  Commission's  proposal  to 
delete  Channel  261A  from  South  Lake 
Tahoe  and  substitute  it  lot  Channel 
228A  at  Incline  Village,  Nevada. 
Removing  Channel  228A  at  Incline 
Village  would  eliminate  the  site 
restriction  on  die  use  of  Channel  230  at 
South  Lake  Tahoe  and  allow  EEI  to 
utilize  Channel  230  from  is  present 
transmitter  site. 

3.  A  submission  was  also  filed  by 
Emerald,  licensee  of  FM  Station  KZFR. 


SUPPLEMENTARY  I 

In  the  matter  of  > 
§  73.2Q2(b).  Tabie  of  AseiQi—i  iits.  FM 
Broadcast  Stations.  fCanieliaB  Bay. 


'TfceCnmmijMon  alio  issued  an  Arote  46  FR 
4182.  pabitslnd  Augnst  la.  nSL  oomcting  the 
reference  in  the  Fi/rtAar Mi6bs  to  dnmiel  2B9A 
l>eing  located  aLCamellan  Bay.  ta  bet  aMiough 
ChamMl  MM  is  Mod  ■*  ChmMm  liy.  Cafifotnia. 
by  SMiM  KEZC  liw  duaai  is  KrtMi  Id  (ke  Tatria 
of  Anignitiiti  as  Ixmg  aaaipMd  l»TtaKkee. 
Qdffcfnis.  Tlwnrfore.  OlaiBial  SMA  wss  proposed 
for  deletion  Erom  Truckee  and  Qwniiel  279  was 
prapoaed  lor  aaatgiKBCiit  to  CMKWtMttt  Bfey^  Ib  tha 
event  that  the  Commission  determined  not  lo 
subsUtute  A*  Omb  B  ekasMt  far  Mm  Oasa  A 
rhaaBit.nimiUMA  — l»»«riiMipiiJ>» 
Camelian  Bay  ia  ail  i  wa^a^a— t  of  it*  actaal  aaa. 


South  Lake  Tahoe.  California. 
commentHig  cm  the  Commission's 
proposal  to  upgrade  the  two  Class  A 
channels  allocated  to  South  L^ke  Tahoe. 
instead  of  just  upgrading  the  petitioner's 
(Emerald)  facility,  in  order  to  avoid 
intermixing  ciaiBtcs  of  FM  channels  in 
the  same  community.  Although 
supporting  the  Commission's  proposal  to 
modify  its  license  to  specify  Channel 
275,  in  Ueu  of  its  presendy  authorized 
frequency.  Channel  276A.  Emerald 
objects  to  any  requirement  that  it  pay 
for  the  modification  of  any  other  station 
in  the  community  to  change  its 
frequency.  Acconting  to  Emerald,  it  filed 
the  petition  for  rule  making  in  this 
proceeding  in  order  to  deliver  enhanced 
service  to  the  citizens  of  the  Lake  Tahoe 
area,  as  well  as  to  coimteract  the 
detrimental  competitive  effect  of  the 
Commission's  action  in  dropping  a  Class 
B  channel  into  the  Lake  Tahoe  area 
(Tahoe  City.  California).  Emerald  argues 
that  the  Commission's  proposal  that  it 
pay  the  conversion  expenses  to  Class  B 
status  for  another  station,  when  Emerald 
is  merely  trying  to  avert  the  financial 
harm  flowing  from  the  Commission's 
action  in  dropping  in  a  Class  B  channel 
in  the  area,  flies  in  the  face  of  the 
competitive  parity  which  the 
Commission  espouses  as  the  purpose  for 
its  policy  against  intermixture  of  classes 
of  stations.  Emerald  further  asserts  that 
there  is  no  logical  basis  for  the  current 
Commission  policy  against  intermixing 
classes  of  stations  in  a  community.  By 
proposing  to  upgrade  Wireless'  station 
in  Camelian  Bay  because  of  the 
proposed  upgrading  of  the  two  South 
Lake  Tahoe  stations,  contends  Emerald, 
the  Commission  is  recognizing  the 
necessity  of  viewing  proposed  changes 
in  a  licensee's  license  from  a  market 
perspective.  Therefore.  Emerald 
submits,  it  is  wrong  of  the  Commission 
to  maintain  that  an  upgrading  of 
Emerald's  station  requires  an  upgrading 
of  EEI's  license  with  the  costs  of  the 
resultant  change  in  frequency  to  be 
borne  by  the  former  party. 

4.  Emerald  further  argues  that  even  if 
the  Commission's  policy  against 
intermixture  is  justifiable,  it  shoidd  not 
apply  in  this  case.  Petitioner  contends 
that  the  catalyst  for  this  proceeding  was 
its  attempt  to  achieve  greater  technical 
parity  for  ICZFR  which  competes  with 
KRLT,  and  to  which  KZFR  i«  currently 
considerably  inferior,  it  submits  the 
Commission's  proposal  to  upgrade  KRLT 
would  not  cmly  serve  to  continue  this 
competitive  disparity  but  would  further 
exacCTbate  tke  sihiation.  Since  KRLTs 
transnntter  is  located  ia  StataiBt^ 
Nevada,  Bmeraid  argues,  il  upgraded,  it 
will  become  a  Qass  C  station,  able  to 
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transmit  at  a  higher  power  than  KZFR, 
thus  increasing  KRLTs  present 
competitive  advantage.  Not  only  would 
this  create  an  unjust  result,  states 
Emerald,  but  as  a  further  injustice. 
Emerald  would  be  forced  to  pay  directly 
for  KRLTs  frequency  change.  In  the 
final  analysis.  Emerald  contends  that  it 
is  not  the  party  which  receives  the 
ultimate  beneRt  from  the  proposed 
license  modification.  Finally,  petitioner 
asserts  that  there  are  no  hard  and  fast 
rules  on  applying  the  reimbursement 
policy.  Instead,  it  is  left  to  the  discretion 
of  the  Commission  to  determine  what  is 
fair  and  just  in  each  particular  case. 
Given  the  circumstances  of  this  case, 
submits  Emerald,  an  equitable  result 
would  not  be  reached  if  Emerald  were 
required  to  pay  for  the  conversion  of 
KRLT  to  a  Class  C  station. 

5.  Reply  comments  were  filed  by  both 
Wireless  and  EEI.  The  former  submitted 
that  it  would  be  unfortunate  if  the 
disagreement  between  the  other  two 
parties  concerning  the  matter  of 
reimbursement  should  impede  or 
prevent  the  upgrading  of  all  three  Lake 
Tahoe  area  stations.  Wireless  contends 
that  a  situation  in  which  the  Lake  Tahoe 
stations  continue  to  operate  with  Class 
A  facilities  deprives  the  public  of  the 
benefits  of  full  and  effective  competitive 
service. 

6.  In  its  response  to  Emerald's 
comments,  EEI  argues  that  the  inter- 
mixture policy  refers  to  a  community  of 
license,  not  to  a  region.  Therefore,  this 
FM  allocation  proceeding  was  not 
initiated  by  the  Commission's  drop-in 
action  (at  'Tahoe  City),  but  rather  by 
Emerald's  petition  for  rule  making. 
Further,  EEI  asserts  that,  in  view  of 
Emerald's  arguments  in  favor  of 
upgrading  its  own  facilities,  which  are 
premised  on  the  Commission's 
intermixture  policy,  it  is  disingenuous 
for  Emerald  to  argue  that  the  policy 
should  not  likewise  be  invoked  for  the 
benefit  pf  EEI.  According  to  EEI, 
Emerald  has  failed  to  suggest  any  FCC 
policy  which  might  be  advanced  by 
permitting  a  deviation  from  the 
intermixture  policy.  In  regard  to  the 
alleged  inferior  position  of  KZFR,  EEI 
argues  that  it  is  KRLT  which  is  in  the 
inferior  position  in  the  market  because 
KZFR  enjoys  the  advantage  of  having  a 
commonly-owned  AM  station  in  the 
same  market  in  addition  to  its  fifteen 
year  dominance  of  FM  broadcast  service 
in  South  Lake  Tahoe.  KRLT  has  been 
further  disadvantaged,  states  EEL  by  the 
fact  that  it  incurred  substantial 
expenditures  for  the  replacement  of 
essential  equipment  following  the 
August  26, 1980.  bomb  blast  which 
caused  unexpected  and  massive 


disruption  of  service.  Although  Emerald 
argues  that  KRLT  would  be  considered  a 
Class  C  station  because  of  its 
transmitter  location,  EEI  asserts  that 
Emerald  has  not  indicated  that  it  would 
be  precluded  from  Class  C  status  by 
changing  its  transmitter  location. 
Finally,  EEI  notes  that  unlike  the 
uncompensated  party  in  Lake  Havasu 
City,  Arizona,  49  R.R.  2d  1517  (1981), 
who  independently  expressed  a 
willingness  to  pursue  a  Class  C 
assignment  making  it  clear  that  it  would 
convert  without  reimbursement,  EEI  has 
never  indicated  a  willingness  to  convert 
without  reimbursement.* 

7.  In  view  of  the  first  and  second  FM 
service  '  which  can  be  provided  to  the 
area  of  South  Lake  Tahoe  by  a  Class  B 
facility,  the  assignment  of  two  Class  B 
channels  is  warranted.  Thus,  we  are 
modifying  Emerald's  license  for  FM 
Station  KZFR  from  Channel  27eA  to 
Channel  275  and  EEI's  license  for 
Station  KRLT  from  Channel  261A  to 
Channel  230.  We  note  that  the  city  of 
South  Lake  Tahoe  has  a  present 
population  of  20,681,*  indicating  a 
substantial  growth  during  the  last 
decade.  In  view  of  the  general 
Commission  policy  to  avoid  an 
intermixture  of  classes  of  FM  in  the 
same  community  unless  it  is  shown  that 
the  intermixture  would  not  be  harmful 
or  that  the  Class  A  licensee  is  willing  to 
compete  under  unfavorable 
circumstances,  we  generally  upgrade 
each  Class  A  station.^  Since  there  were 
no  objections  to  removing  Channel  228A 
at  Incline  Village  and  substituting 
Channel  261A,  we  are  taking  that  action 
in  order  to  avoid  any  site  restriction  on 
KRLTs  use  of  Channel  230  at  South 
Lake  Tahoe.  The  two  applicants  for 
Channel  228A  at  Incline  Village  retain 
their  "cut  o^'  status  and  may  amend 
their  applications.  Also  to  be  modified  is 
Station  KEZC's  license  to  indicate 
operation  on  Channel  279  instead  of 
Channel  269A.  Although  Carnelian  Bay 
is  a  small  community,  it  warrants  an 
upgrading  of  its  facilities  in  that  it 
services  the  larger  area  of  Lake  Tahoe. 
We  note  that  no  objections  to  this 


'The  substantive  issues  raised  in  response  to  the 
Further  Notice  outlined  above  are  essentially  the 
same  as  those  raised  in  comments  responding  to  the 
Notice  and  will  be  analyzed  and  resolved  in  this 
Order  as  previously  indicated. 

^  As  set  forth  in  the  Notice,  a  firs^FM  service 
could  be  provided  to  1177  sq.  kilometers  (460  sq. 
miles)  serving  6.079  persons  and  a  second  FM 
service  to  632  sq.  kilometers  (247  sq.  miles)  serving 
416  persons. 

'  Population  figures  are  taken  from  the  1980  U.S. 
Census. 

'^  See  also  McCook.  Nebraska.  46  FR  4004, 
published  August  6. 1961.  and  Ogallala,  Nebraska. 
46  FR  40690.  published  August  11. 1961. 


channel  change  have  been  made  by  any 
of  the  parties. 

8.  The  one  modification  that  we  wish 
to  discuss  at  greater  length  is  that  of 
Station  KRLT.  In  regard  to  Emerald's 
argument  concerning  the  validity  of  the 
intermixture  policy,  we  note  this  is  not 
the  appropriate  forum  for  a  discussion  of 
the  policy's  merit.  A  general  rule  making 
proceeding  is  the  proper  procedui«  for 
any  changes  in  our  policy  against 
intermixing  tlasses  of  FM  channels. 
Underway  at  this  time  is  a  proceeding 
initiated  by  a  Notice  of  Inquiry  and 
Notice  of  Proposed  Rule  Making  in 
Docket  80-130,  45  FR  26390,  published 
April  18, 1980,  evaluating  various 
Commission  policies,  such  as  the 
intermixture,  which  do  not  have  the 
status  of  rules  but  are  regularly 
employed  in  the  rule-making  process.  As 
for  whether  an  exception  to  the  policy 
should  be  made  here,  we  have  found 
that  in  view  of  the  substantial  public 
benefit  in  the  provision  of  service  to  the 
generally  tmderserved  areas  nearby, 
intermixture  would  not  be  desirable.  See 
footnote  4,  supra. 

9.  In  regard  to  the  reimbursement 
question,  the  major  subject  in  dispute, 
our  general  policy  is  to  order  the  party 
benefitting  to  reimburse  where  the 
Commission  finds  it  equitable  to  do  so. 
The  proper  figiu«  is  normally  left  to  the 
good  faith  determination  of  the  parties, 
subject  to  Commission  approval  in  the 
event  of  disagreement.  In  a  case  such  as 
this  one,  the  amoimt  reimbursed  would 
include  only  the  cost  of  converting  the 
operating  frequency.  The  cost  of 
increasing  the  power  and  antenna  height 
to  conform  to  the  minimum  requirements 
of  a  Class  B  or  C  operation  would  not  be 
reimbursed  since  that  benefit  accrues  to 
the  existing  station.  See,  Mitchell.  S.D. 
62  F.C.C.  2d  70  (1976).  In  the  present 
case,  as  in  McCook,  Nebraska,  supra, 
the  petitioner,  as  the  licensee  of  Station 
KZFR  is  the  bene6tting  party.  The 
reason  we  are  mandating 
reimbursement  in  this  case,  and  it  is  a 
limited  form  of  reimbursement,  is  the 
unfairness  of  putting  the  existing  station 
in  a  position  of  being  compelled  to 
upgrade  its  station  in  order  to  remain 
competitive.  We  note  that  there  is  no 
evidence  that  EEI  would  have  sought  to 
upgrade  its  facilities  if  Emerald  had  not 
wished  a  Class  B  facility.  It  is 
reasonable  to  assume  that  EEI  is 
interested  in  doing  so  only  to  compete 
on  ian  equal  basis.  Further,  since  it  was 
the  Commission's  desire  to  avoid  an 
intermixture  result,  we  took  the 
initiative  in  prbposing  the  modification 
of  the  second  Class  A  license  as  well  as 
Emerald's  Class  A  license  located  in 
South  Lake  Tahoe.  In  view  of  the  above 
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points,  we  do  not  believe  that  an 
exception  to  our  reimbursement  policy  is 
warranted  here.  See  also  Ogallala, 
Nebraska,  supra. 

10.  Since  there  has  been  no  other 
interest  expressed  in  Channels  230  and 
275  at  South  Lake  Tahoe  and  279  at 
Camelian  Bay  or  Truckee,  we  shall 
modify  the  licenses  of  Stations  iOlLT, 
KZFR  and  KEZC  accordingly.  See 
Cheyenne.  Wyoming.  62  F.CC  2d  63 
(1976). 

11.  Accordingly,  pursuftnt  to  authority 
contained  in  Sections  4(i).  5(d)(1),  303  (g) 
and  (r).  and  307(b]  of  the 
Communications  Act  of  1834.  as 
amended,  and  S  0.281  of  the 
Commission's  Rules,  it  is  ordered,  that 
effective  March  15, 1982,  the  FM  Table 
of  Assignments,  S  73.202(b)  of  the  Rules, 
is  amended  with  respect  to  Camelian 
Bay,  South  Lake  Tahoe  and  Truckee, 
California,  and  Incline  Village.  Nevada, 
as  follows: 


•i| 


OHy 

No. 

CanelnBay  CMt 

278 

South  Laka  TahM  Cum 

230.  27S 

Tnjckea.  Caff 

Indnevaaga  Mw 

ZS1A 

12.  It  is  further  ordered,  pursuant  to 
the  authority  contained  in  §  316  of  the 
Communications  Act  of  1934  as 
amended,  that  the  license  of  Station 
KEZC  is  modiHed  to  specify  operation 
on  Channel  279,  Camelian  Bay, 
CaUfomia,  subject  to  the  following: 

(a)  At  least  30  days  before  operating 
on  Channel  279,  the  licensee  shall 
submit  to  the  Commission,  a  minor 
change  application  for  a  construction 
permit  (Form  301). 

(b)  Within  10  days  after  conunencing 
operation  on  Channel  279,  the  licensee 
shall  submit  a  Ucense  appUcation  (Form 
302)  for  the  new  chaimeL 

(c)  Nothing  contained  herein  shall  be 
construed  to  authorize  a  major  change  in 
transmitter  location  or  to  avoid  the 
necessity  of  filing  an  environmental 
impact  statement  pursuant  to  §  1.1301  of 
the  Commission's  Rules. 

13.  It  is  further  ordered,  pursuant  to 
the  authority  contained  in  {  316  of  the 
Communications  Act  of  1934,  as 
amended,  that  the  license  of  Station 
KRLT,  South  Uke  Tahoe,  California,  is 
modified,  to  specify  operation  on 
Channel  230,  subject  to  the  following: 

(a)  At  least  30  days  before  operating 
on  Channel  230,  the  licensee  shall 
submit  to  the  Commission,  a  minor 
change  application  for  a  construction 
permit  (Form  301). 

(b)  Within  10  days  after  conunencing 
operation  on  Channel  230.  the  licensee 


shall  submit  a  license  application  (Form 
302)  for  the  new  channel 

(c)  Nothing  contained  herein  shall  be 
construed  to  authorize  a  major  change  in 
transmitter  location  or  to  avoid  the 
necessity  of  filing  an  environmental 
impact  statement  pursuant  to  §  1.1301  of 
the  Commission's  Rules. 

14.  It  is  further  ordered,  pursuant  to 
the  authorify  contained  in  section  316  of 
the  Communications  Act  of  1934,  as 
amended,  that  the  license  of  Station 
KZFR.  South  Lake  Tahoe.  California,  is 
modified,  to  specify  operation  on 
Channel  275,  subject  to  the  following: 

(a)  At  least  30  days  before  operating 
on  Channel  275,  the  licensee  shall 
submit  to  the  Commission,  a  minor 
change  application  for  a  construction 
permit  (Form  301). 

(b)  Within  10  days  after  conunencing 
operation  on  Channel  275,  the  licensee 
shall  submit  a  license  application  (Form 
302)  for  the  new  channel. 

(c)  Nothing  contained  herein  shall  be 
construed  to  authorize  a  major  change  in 
transmitter  location  or  to  avoid  the 
necessity  of  filing  an  environmental 
impact  statement  pursuant  to  §  1.1301  of 
the  Commission's  Rules. 

15.  It  is  further  ordered.  That  the 
Secretary  of  the  Commission  shall  send 
by  certified  mail,  retum  receipt 
requested,  a  copy  of  this  Order  to 
Incline  Broadcasting  Services,  Inc..  c/o 
One  East  First  Street,  Reno,  Nevada 
89501;  to  North  Lake  Tahoe 
Broadcasting  Co.,  P.O.  Box  3549,  Incline 
Village.  Nevada  89450,  the  applicants  for 
Channel  228A  at  Incline  Village. 

16.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

17.  For  further  information  concerning 
this  proceeding,  contact  Freda  Lippert 
Thyden,  Broadcast  Bureau.  (202)  632- 
7792. 

(Sees.  4.  303.  46  SUt.,  as  amended.  lOea  1062: 
47  U.S.a  154.  303) 

Federal  Communications  Commission. 
Martin  Blumen thai. 

Acting  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 

(Fit  Doc.  12-1378  Fn«d  1-19-82:  a4S  am| 
BMJJNG  COOE  C712-41-M 
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IBC  Docket  Na  80-667;  RM-3354] 

FM  Broadcast  StatkNw,  SL  Johnsbury, 
Vermont;  Cttanges  Made  in  Table  of 
Assigninents 

aqency:  Federal  Communications 
CommissioiL 

action:  Final  rule. 


SUMMARY:  This  action  assigns  Channel 
288A  to  SL  fohnsbury,  Vermont,  as  that 
community's  first  FM  assignment,  in 
response  to  a  petition  for 
reconsideration  filed  by  North  Country 
Communications,  Inc. 

DATE  Effective  March  15. 1982. ' 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACR 

Montrose  R  Tyree,  Broadcast  Bureau, 
(202)  632-7792. 

SUPFLEMENTARY  information: 

In  the  matter  of  amendment  of 
9  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (St.  Johnsbury, 
Vermont);  Memorandum  opinion  and 
order  (proceeding  terminated). 

Adopted-  lanuaiy  6, 1962. 

Released-  January  13, 1962. 

By  the  Acting  Chief.  Policy  and  Rules 
Division. 

1.  The  Commission  herein  reconsiders 
a  Report  and  Order  adopted  May  1, 1981 
(Docket  No.  80-667,  RM-3354),  denying 
the  request  of  Twin  State  Broadcasters. 
Inc.  ("petitioner")  to  assign  Channel 
288A  to  St.  Johnsbury,  Vermont,  as  its 
first  FM  assignment  Reconsideration  of 
the  petition  is  sought  by  North  Country 
Conununications,  Inc.  licensee  of 
StaUon  WNCS-FM  (Channel  244A). 
Montpelier,  Vermont 

2.  The  Commission  issued  a  Notice  of 
Proposed  Rule  Making  (45  FR  73980; 
November  7, 1980),  seeking  comments 
on  the  proposal  to  assign  Channel  28aA 
to  St.  Johnsbury,  Vermont.  The 
Commisssion  did  not  receive  comments 
from  the  petitioner  (or  any  other 
interested  persons),  and  consistent  with 
our  poUcy  and  procedures  set  forth  in 
the  Appendix  to  the  Notice,  we 
refrained  from  making  the  assignment 
North  Country,  in  its  petition  for 
reconsideration,  states  its  intent  to 
apply  for  authority  to  construct  and 
operate  a  station  on  Channel  288A.  if 
assigned. 

3.  We  believe  that  the  pubUc  interest 
would  be  served  by  the  assigrunent  of 
Channel  288A  to  St.  Johnsbury, 
Vermont  since  it  would  provide  the 
community  %vith  an  opportunity  for  a 
first  FM  broadcast  service.  Inasmuch  as 
the  channel  woidd  have  been  assigned 
earlier  had  it  not  been  for  a  lack  of 
expression  of  interest  we  beheve  that  a 
reversal  of  our  earlier  denial  of  the 
petition  is  warranted. 

4.  Canadian  concurrence  in  the 
assignment  of  Channel  288A  to  St 
Johnsbury,  Vermont  has  been  obtained. 

5.  Accordingly,  it  is  ordered.  That  the 
petition  for  reconsideration  filed  by 
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North  Country  Communications,  Inc.,  is 
granted. 

6.  It  is  further  ordered,  that  effective 
March  15, 1982,  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the 
Commission's  Rules,  is  amended  %vith 
respect  to  St.  Johnsbury,  Vermont,  as 
follows: 


CHy 


St  JoHnatwy.  VI- 


Channal 
Na 


288A 


7.  Authority  for  the  action  taken 
herein  is  found  in  Sections  4(i),  5(d)(1) 
and  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  i  0.281  of  the 
Commission's  Rules. 

8.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4,  303, 4a  Stat,  as  amended,  1066, 1062; 

47  U.S.C.  154,  303) 

Federal  Conununications  Commisaion. 

Maitbn  Blmaentiial. 

Acting  Chief,  Policy  and  Rules  Division, 

Broadcast  Bureau. 

|FR  Doc.  «Z-1377  Filed  1-1»-«1: 8:48  (m) 
aiUMG  CODE  (TII-OI-M 
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[BC  Docket  Na  81-561;  RM-3t571 

Radio  Broadcast  Services;  FM 
Broadcast  Station  EHIJay,  GUl;  Changes 
Made  in  JMm  of  Assignments 

agency:  Federal  Conununications 

Commission. 

action:  Final  rule. 

SUMMAHY:  This  action  assigns  Channel 
228A  to  Ellijay,  Georgia,  in  response  to  a 
petition  filed  by  Gilmer  County  FM 
Broadcasters.  The  assignment  could 
provide  for  a  flrst  local  FM  broadcast 
service  to  Ellijay. 
date:  Effective  March  15. 1982. 
ADORESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
.Mark  N.  Lipp.  Broadcast  Bureau.  (202) 
832-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 
matter  of  amendment  of  \  73.202(b), 
Table  of  Assignments.  FM  Broadcast 
Stations.  (Ellijay,  Georgia),  BC  Docket 
No.  81-561,  RM-3857. 

Report  and  Order 

[Proceeding  Terminated) 

Adopted:  January  6, 1S82. 
Released;  January  13, 1982. 


l.The  Commission  herein  considers  a 
Notice  of  Proposed  Rule  Making.  46  FR 
43201,  published  August  27, 1981, 
proposing  the  assignment  of  FM 
Channel  228A  to  Ellijay,  Georgia,  as  that 
community's  first  FM  assignment,  at  the 
request  of  Gilmer  County  FM 
Broadcasters  ("petitioner").  Supporting 
comments  were  Rled  by  petitioner  in 
which  it  restated  its  intent  to  apply  for 
the  channel  if  assigned.  No  oppositions 
to  the  proposal  were  received. 

2.  Ellijay  (population  1.507),'  the  seat 
of  Gilmer  County  (population  11,110).  is 
located  approximately  104  kilometers 
(65  miles)  north  of  Atlanta.  Georgia.  It  is 
served  locally  by  AM  Station  WLE). 

3.  Petitioner  has  submitted 
information  with  respect  to  Ellijay 
which  is  persuasive  as  to  its  need  for  a 
first  local  FM  assignment 

4.  Upon  careful  consideration  of  the 
proposal  herein,  the  Commission 
believes  it  would  be  in  the  public 
interest  to  assign  Channel  228A  to 
Ellijay.  Georgia.  A  demand  has  been 
shown  for  its  use  and  it  would  provide 
the  community  with  a  first  local  FM 
service. 

5.  In  the  Notice,  the  Commission 
stated  that  a  site  restriction  on  a 
Channel  228A  assignment  to  Ellijay 
would  be  necessary  unless  a  pending  CP 
to  move  Station  WQXI  in  Smyrna, 
Georgia,  were  granted.  Since  the  release 
of  the  NoUce.  the  CP  for  Station  WQXI 
has  been  granted.  Therefore,  no  site 
restriction  is  required. 

6.  Accordingly,  it  is  ordered.  That 
effective  March  15, 1982.  pursuant  to 
authority  contained  in  sections  4(i), 
5(dXl).  303(g)  and  (r)  and  307(b)  of  the 
Conununications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules,  the  FM  Table  of 
Assignments,  \  73.202(b)^of  the 
Conunission's  Rules,  is  amended  with 
regard  to  the  conununity  listed  below  as 
follows: 

CHy  OiMMlNa 


ElUiay,  Qaorgia.. 


228A. 


7.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
this  proceeding,  contact  Marie  N.  Lipp. 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  1S4,  303] 


'  Population  flgom  are  taken  from  the  1880  MS. 
Censui. 


Federal  Cotnntunications  Commission. 
Martin  Bhunentfaal, 

Acting  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 

|FS  Doc  82-133B  Filed  1-19-82:  a^tS  ami 

BiLUNQ  cooc  an^«^-m 
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[BC  Docfcat  No.  •1-«1;  RM-3559  aftd  RM- 
3662] 

Radio  Broadcast  Services;  FM 
Broadcast  Stations  in  AvWa,  Auburn, 
Albion,  Garrett  and  Lagrange,  IncL; 
Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  action  reassigns  FM 
Channel  288A  from  Auburn,  Ind.,  to 
Lagrange,  Indiana,  at  the  request  of  Paul 

D.  Mowery.  A  conflicting  proposal  to 
use  the  channel  at  either  Albion. 
Indiana,  or  at  Garrett  Indiana,  by  James 

E.  Price,  was  denied.  Another  conflicting 
proposal  to  assign  a  channel  to  Avilla, 
Ind..  by  the  Harts  Corp.,  was  also 
denied. 

date:  Effective  March  15, 1982. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Mark  N.  Lipp.  Broadcast  Bureau.  (202) 
632-7792. 

SUPPUniENTARV  INFORMATION:  In  the 
matter  of  amendment  of  \  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Avilla,  Auburn.  Albion, 
Garrett  and  Lagrange,  Indiana);  BC 
Docket  No.  61-61.  RM-355g,  RM-3662. 

Report  and  Order 

(Proceeding  Terminated) 

Adopted:  fanuary  6. 1982. 
Released:  January  14, 1962. 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making.  46  FR  14359, 
published  February  27, 1981,  proposing 
foiu*  options  for  changes  in  northeastern 
Indiana: 

Option  I — Assign  Channel  272A  to 
Avilla,  Indiana. 

Option  n— Substitute  Channel  272A 
for  Channel  288A  at  Auburn,  Indiana, 
and  reassign  Channel  286A  to  Lagrange, 
Indiana. 

Option  UI — Assign  Channel  272A  to 
Garrett  Indiana. 

Option  rv — Assign  Channel  272A  to 
Albion,  Indiana. 

This  proposal  was  made  in  response 
to  petitions  filed  by  the  Harts 
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Corporation  ("Harts"),  by  Mr.  Paul 
Mowery  ("Mowery").  and  by  James  E. 
Price  ("Price").  Harts,  proponent  of 
assigning  Channel  272A  to  Avilla.  filed 
comments  supporting  Option  I.  Price, 
proponent  of  assigning  Channel  272A  to 
Albion  or  Garrett,  filed  comments 
supporting  the  assignment  to  Garrett 
and  reaffinning  his  intention  to  apply 
(Option  III).  C.P.  Broadcasters.  Inc.. 
licensee  of  Station  WIFF  and  WDKB- 
FM  in  Auburn  and  Paul  D.  Mowery. 
proponent  of  the  Lagrange  assignment, 
filed  comments  in  favor  of  Option  II. 
Harts.  Mowery  and  C.P.  Broadcasters  all 
filed  reply  comments. 

2.  Community  Data: 

(a)  Avilla  (population  1.272), '  located 
in  Noble  County  (population  35.443),  is 
approximately  192  kilometers  (120  miles) 
north  of  Indianapolis,  Ind. 

(b)  Albion  (population  1.637)  is 
located  in  Noble  County,  approximately 
190  kilometers  (118  miles)  north  of 
Indianapolis. 

(c)  Garrett  (population  4.874).  is 
located  in  DeKalb  County  (population 
33.606)  approximately  194  kilometers 
(121  miles)  north  of  Indianapolis. 

(d)  Lagrange  (population  2,164).  seat 
of  Lagrange  County  (population  25,550), 
is  located  approximately  216  kilometers 
(135  miles)  north  of  Indianapolis. 

(e)  None  of  these  four  commuidties 
presently  has  local  aural  service. 

3.  As  stated  in  the  notice,  Channel 
272A  is  available  for  assignment  at  only 
one  of  the  four  cities  (Avilla,  Albion, 
Auburn  (as  a  substitute]  or  Garrett)  due 
to  mileage  separation  requirements.  The 
assignment  to  Avilla  would  also  make 
the  channel  available  at  Albion  or 
Garrett  under  the  10-mile  rule 

(§  73.203(b)).  A  Garrett  assigrmient 
could  also  be  used  at  Avilla  but  not  at 
Albion.  An  Albion  assignment  could 
also  be  used  at  Avilla  but  not  at  Garrett 
The  chart  below  depicts  these  options: 


A88i0nnient 


ApptcMioncan  apedty 


(1)  A««a_. 
OQarrelt. 


(3)Afeian- 


Ai«>.  Alwn  or  Ganet. 
Av«a  or  GanM. 
AoM  or  AUon. 


4.  Harts  asserts  that  the  Price 
counterproposal  for  an  assignment  to 
either  Garrett  or  Albion  should  not  have 
been  accepted  because  Price  failed  to 
state  he  would  apply  for  either  city. 
Harts  prefers  Option  I  (Avilla)  noting 
that  it  provides  the  most  flexibility  in 
that  the  application  of  the  10-miIe  rule 
would  permit  a  comparative  hearing  to 
consider  the  section  3Q7(b)  issue  in  light 
of  the  specific  application  proposals 
before  it.  Harts  argues  that  the  only 


' Population  figuTM  are  taken  froaliw isao UA. 
Cenaua. 


mutually  exclusive  proposal,  therefore, 
is  the  request  for  a  Lagrange  assignment. 
In  comparing  the  communities.  Harts 
indicates  that  Avilla  has  grown  50 
percent  in  population  since  the  1970  U.S. 
Census  to  1.352  (the  preliminary  1980 
U.S.  Census  lists  Avilla  at  1,272 
population).  Lagrange,  we  are  told  by 
Harts,  is  already  well  served  by  Stations 
WSTR  (AM  and  FM],  Sturgis,  Michigan, 
as  well  as  by  stations  in  Elkhart  and 
Angola,  Indiana.  Finally,  the  possibility 
of  fourth  adjacent  channel  interference 
to  Station  WFDT  (Channel  292A). 
Columbia  City,  Indiana,  would  be 
avoided. 

5.  Price  argues  in  favor  of  a  Garrett 
assignment  that  it  is  the  lai-gest 
community  of  those  imder  consideration 
and  has  shoivn  the  best  growth  pattern. 

6.  Mowery  reafHnned  his  interest  in 
the  Lagrange  proposal  and  incorporated 
by  reference  his  earlier  comments  on  the 
need  for  a  first  local  service  at  Lagrange. 
Mowery  adds  that  Lagrange  is  a  larger 
conununity  than  Avilla  or  Albion. 

7.  C.P.  Broadcasters  also  states  that  it 
favors  the  Lagrange  proposal  assuming 
it  would  be  reimbursed  for  the 
necessary  change  in  frequency  for  its 
Auburn  station.  It  contends  that  Avilla. 
Albion  and  Garrett  are  located  in  the 
same  general  area  and  already  receive 
service  from  nearby  stations  in  Auburn, 
Kendallville  and  Fort  Wajme.  Thus, 
these  cities  would  have  a  difficult  time 
supporting  a  station  in  the  competitive 
climate.  On  the  other  hand.  La^-ange, 
located  40  miles  from  Fort  Wayne,  is  a 
coimty  seat  and  independent  from  larger 
communities. 

8.  No  interest  in  Option  IV, 
assignment  of  Chaimel  272A  to  Albion, 
was  submitted.  Therefore,  we  have 
dismissed  that  alternative  from 
consideration  herein. 

9.  In  reply.  Harts  asserts  that  Avilla 
deserves  local  service  and  is  not 
adequately  served  by  nearby  stations. 
Mowery  also  argues  that  nearby 
stations  (particidarly  Stui:gis,  Michigan) 
do  not  provide  adequate  local  service  to 
Lagrange.  C.P.  Broadcasters  agrees  with 
Mowery  that  the  stations  closer  to 
Avilla,  in  the  same  county,  provide 
better  service  to  its  local  needs  thsin  do 
the  stations  closest  to  Lagrange  (in 
another  state). 

10.  The  Commission  has  found  that 
suHicient  information  has  been 
submitted  to  suggest  that  each  of  these 
commimities  could  support  a  first  FM 
broadcast  station.  Hie  assignment  of 
Chtmnel  272A  to  Garrett  (Option  m), 
under  the  10-mile  rule  (§  73.203(b)  of  the 
Commission's  Rules),  would  allow  for  its 
use  in  either  Garrett  or  Avilla  and 
conversely,  assignment  of  the  channel  to 
Avilla  (Option  I)  would  permit  its  use  at 


Garrett.  Therefore,  we  shall  consider 
Options  I  and  III  in  combination  in 
comparing  the  need  for  the  assignment 
at  either  place  to  the  needs  of  Lagrange 
(Option  II).  We  are  guided  in  our 
deliberations  by  the  priorities  first  set 
forth  in  the  Further  Notice  of  Proposed 
Rule  Making  (Docket  No.  14185).  FCC 
62-687  (1962).  See  also  Anamosa  and 
Iowa  City.  Iowa.  46  FCC  2d  520  (1974). 
The  two  applicable  factors  here  are  the 
provision  of  a  first  FM  broadcast  service 
and  the  "catch-all"  provision  in  which 
we  consider  the  relative  sizes,  locations 
and  reception  services.  Each  of  the 
communities  would  receive  a  first 
broadcast  service  under  the  three 
options.  Garrett  is  the  largest  of  the 
three  communities  but  is  also  located 
closest  to  the  major  population  center  of 
Ft  Wayne. 

Garrett — 19  miles  from  Ft  Wayne. 

Avilla — 21  miles  from  Ft  Wayne. 

Lagrange — 41  miles  from  Ft  Wayne. 

As  for  reception  services,  the 
following  chart  indicates  the  number  of 
FM  stations  providing  a  60  dBu  signal  to 
the  respective  communities: 
Avilla  and  Garrett  receives: 

WDKB-FM  (Auburn.  Ind.);  WAWK- 
FM  (Kendallville.  Ind.);  WMEE  (Ft 
Wayne);  WPTH  (Ft.  Wayne) 
Lagrange  receives; 

WAWK-FM  (KendallviUe.  Ind.): 
WSTR^T^  (Sturgis,  Michigan) 

In  addition.  Fort  Wayne  has  5  AM 
stations.  Kendallville  has  1  AM  station. 
Auburn  has  1  AM  station,  and  Sturgis 
has  1  AM  station.  As  can  be  seen, 
although  Garrett  is  the  larger 
conununity.  Lagrange  is  more  isolated 
and  receives  less  broadcast  services 
from  nearby  stations.  In  addition. 
Langrange.  unlike  Avilla  and  Garrett  is 
a  county  seat  and.  as  such,  is  the  most 
important  community  in  its  county. 
These  factors,  in  our  option,  justi^ 
adoption  of  the  Lagrange  proposal 
despite  Garrett's  larger  populatioiL  In  a 
similar  case,  recentiy  decided. 
Loogootee.  Ind.  was  chosen  for  the 
assignment  of  Channel  232A  despite  a 
conflicting  proposal  to  assign  the 
channel  to  the  larger  community  of 
Marshall,  III.  The  choice  was  made  on 
the  basis  of  the  greater  number  of 
broadcast  stations  received  in  Marshall 
Marshall  and  Robinson,  Illinois,  and 
Loogootee.  Indiana.  46  PR  15707. 
pubhshed  March  9. 1981.  While  this  case 
is  somewhat  closer  in  that  there  is  not 
the  same  difference  in  the  number  of 
signals  received,  Lagrange  rates  the 
preference  on  two  of  the  three  catch>all 
factors — being  more  isolated  and 
receiving  less  broadcast  service. 

11.  Accordingly,  it  is  ordered,  that 
effective  March  15, 1962.  S  73.202(b)  of 
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the  Commission's  Rules,  the  FM  Table 
of  Assignments,  is  amended  with  regard 
to  the  following  communities: 


CMy  OwnnalNo. 


Aubum,  Indians  — . 
Lagranga,  Indiana.. 


288A. 


12.  Authority  for  the  adoption  of  the 
amendments  herein  is  contained  in 
sections  4(i].  5(d)(1),  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281  of  the 
Commission's  Rules. 

13.  It  is  further  ordered,  that  pursuant 
to  section  316(a)  of  the  Communications 
Act  of  1934,  as  amended,  the 
outstanding  license  of  Station  WDKB- 
FM,  Auburn,  Indiana,  is  modified, 
effective  March  15. 1982,  to  specify 
operation  on  Channel  272A  in  lieu  of 
Channel  288A  with  the  condition  that  it 
will  be  reimbursed  for  the  reasonable 
costs  of  switching  frequencies  from  the 
ultimate  permittee  of  Channel  288A, 
Lagrange.  The  licensee  of  Station 
WDKB-FM  shall: 

(a)  At  least  30  days  before  operating 
on  the  newly  specified  channel,  file  with 
the  Commission  a  minor  change 
apphcation  for  a  construction  permit 
(Form  301); 

(b)  Within  10  days  after  commencing 
operation  on  the  newly  specified 
channel,  submit  a  license  application 
(Form  302)  for  the  new  channel; 

(c)  Nothing  contained  herein  shall  be 
construed  to  authorize  a  major  change  in 
transmitter  location  or  to  avoid  the 
necessity  of  filing  an  environmental 
impact  statement  pursuant  to  §  1.1301  of 
the  Commission's  Rules. 

14.  It  is  further  ordered,  that  the 
Secretary  shall  send  a  copy  of  this 
Order  by  Certified  Mail,  Return  Receipt 
Requested,  to  C.P.  Broadcasters,  P.O. 
Box  551,  Auburn.  Indiana  46706. 

15.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

16.  For  further  informafion  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066. 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Martin  Blumenthai, 

Acting  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 

JFR  DoiL  82-133B  Fil«d  t-1»^)2:  IM6  amj 

WLLWO  CODE  iria-oi-ii 


47  CFR  Part  73 

(BC  Oocfcet  No.  81-562;  RM-3837] 

Radio  Broadcast  Servtees;  FM 
Broadcast  Stations  in  Leoti,  Kans^ 
Changes  Made  in  Table  of 
Assignments 

AOENCY:  Federal  Communications 

Commission. 

ACTHMC  Final  rule. 

summary:  This  action  assigns  Channel 
260  to  Leoti,  Kansas,  in  response  to  a 
petition  filed  by  KIUL,  Inc.  The 
assignment  could  provide  for  a  first 
local  FM  broadcast  service  to  Leoti. 
DATE:  Effective  March  15, 1982. 
ADDRESS:  Federal  Commimications 
Commission,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  January  6, 1982. 
Released:  January  13, 1982. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Leoti,  Kansas),  BC 
Docket  No.  81-562.  RM-3837.  Report  and 
Order  (Proceeding  Terminated) 

1.  The  Commission  herein  considers  a 
proposal  for  the  assignment  of  Class  C 
Channel  260  to  Leoti,  Kansas,  as  that 
community's  first  FM  assignment  The 
Notice  of  Proposed  Rule  Making,  46  FR 
43216,  published  August  27, 1681,  was 
issued  in  response  to  a  petition  filed  by 
KIUL,  Inc.  ("petitioner").  Supporting 
comments  were  filed  by  petitioner 
affirming  its  intention  to  file  an 
application  for  the  channel  if  assigned. 
No  oppositions  to  the  pn^osal  were 
received. 

2.  Leoti  (population  1,869),'  seat  of 
Wichita  County  (population  3,041),  is 
located  approximately  360  kilometers 
(225  miles)  northwest  of  Wichita, 
Kansas.  It  has  no  local  aural  broadcast 
service. 

3.  In  the  Notice,  petitioner  was  asked 
to  submit  a  Usting  of  alternative 
channels  available  to  the  communities 
precluded  by  the  Class  C  assignment 
and  has  done  so.  From  this  showing,  it  is 
apparent  that  no  community  will  be 
deprived  of  the  opportunity  to  have  an 
FM  assignment.  Further,  as  stated  in  the 
Notice,  the  proposed  assignment  will 
provide  a  first  FM  and  nighttime  aural 
service  to  8.053  square  kilometers  (3,146 
square  miles)  for  7,381  persons  and  a 
second  FM  and  nighttime  aural  service 
to  7,116  square  kilometers  (2,780  square 
miles)  for  13.027  persons. 


4.  We  have  given  careful 
consideration  to  the  proposal  and 
believe  that  Channel  260  should  be 
assigned  to  Leoti.  Kansas.  Although  a 
community  of  this  size  is  not  normally 
assigned  a  Class  C  channel,  the 
proposed  assignment  would  provide 
substantial  first  and  second  FM  and 
nighttime  aural  service  to  persons  in 
sparsely  populated  areas.  And,  since 
alternative  channels  are  available  for 
the  precluded  areas,  we  believe  the 
preclusion  impact  to  be  insignificant 

5.  Accordingly,  it  is  ordered.  That 
effective  March  15, 1982,  pursuant  to  the 
provisions  of  sections  4(i),  5(d)(1),  303(g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S  0.281  of  the 
Commission's  Rules,  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  is  amended  with 
regard  to  the  community  listed  below  as 
follows: 


f^  Channel 

"*  Ho. 


Leott.  Kansas. 


2M 


■  Populatiaa  rigures  are  taken  frooi  the  1910  U3. 

Ceiuiu. 


6.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7782. 

(Sees.  4,  303,  48  Stat,  as  amended,  1066, 1082: 
47  U.S.C  154,  303) 

Federal  Communications  Commission. 
Martin  Blumenthai, 

Acting  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 

IFK  Doc.  83-1340  Filed  1-lB-SZ;  %.*&  an) 
BILLING  COOE  6712-«1-ll 


47  CFR  Part  73 

[BC  Docket  No.  81-574;  RM-3884] 

Radio  Broadcast  Services;  FM 
Broadcast  Station  in  Woodstock, 
Virginia;  Changes  RAade  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

action:  Fmal  rule. 

summary:  This  action  assigns  Channel 
240A  to  Woodstock,  Virginia,  as  its  first 
commercial  FM  channel,  in  response  to 
a  request  from  Arthur  D.  Stamler  and 
Virginia  I.  Stamler,  d.b.a.  Ruarch 
Associates. 

date:  Effective  March  15, 1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
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FOM  RNTTNU  INFORMATION  CONTACT: 

Philip  S.  Crpss.  Broadcast  Bureau.  (202) 

632-5414. 

SUPPLEMENTARY  INFOMNATIOM: 

Adopted:  January  0. 19S2. 

Released:  January  14. 1962. 

In  the  matter  of  an  amendment  of 
S  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Woodstock, 
Virginia):  BC  Docket  No.  81-574.  RM- 
3084;  Report  and  Order,  (Proceeding 
Terminated). 

1.  The  Commission  has  before  it  for 
consideration  a  notice  of  proposed  rule 
making.  46  FR  43210,  published  August 
27, 1981.  proposing  the  assignment  of  FM 
Channel  240A  to  Woodstock,  Virginia, 
as  the  community's  first  FM  station.  TTie 
notice  was  issued  in  response  to  a 
petition  flled  by  Arthur  D.  Stamler  and 
Virginia  I.  Stamler.  Ab.a.  Ruarch 
Associates  ("petitioner"].  Supporting 
comments  were  filed  by  the  petitioner  in 
which  it  reaffirmed  its  intent  to  file  for 
the  channel,  if  assigned.  An  opposition 
was  filed  by  the  manager  of  Station 
WFFV-FM,  Front  Royal,  Virginia. 

2.  Woodstock  (population  2,627).  in 
Shenandoah  County  (27.559).  Ms  located 
in  the  extreme  northwestern  portion  of 
Virginia's  Shenandoah  Valley, 
approximately  128  kilometers  (80  miles) 
west  of  Washington.  D.C.  Channel  240A 
may  be  assigned  to  Woodstock  with  a 
site  restriction  of  1.6  miles  southwest  of 
the  city  to  comply  with  the  minimum 
distance  separation  requirements  of 

S  73.207  of  the  Commission's  rules. 

3.  In  support  of  its  proposal,  the 
petitioner  submitted  information  with 
respect  to  Woodstock  which  is 
persuasive  as  to  its  need  for  a  first  FM 
channel  assignment.  Petitioner  indicates 
that  it  intends  to  locate  its  transmitter 
approximately  3.5  miles  south-southeast 
to  avoid  the  radio  quiet  zone.  This  site 
complies  with  spacing  requirements. 

4.  In  the  opposition  of  WFFV-FM. 
Front  Royal.  Virginia  (28  kilometers;  18 
miles  from  Woodstock),  it  is  contended 
that  Woodstock  is  already  well  served: 
that  additional  competition  may  force 
an  area  station  into  a  distress  sale:  that 
Woodstock  merchants  generally  oppose 
proliferation  of  stations  in  the  area   * 
which  would  decrease  the  impact  of 
their  advertising  dollars;  and  that 
addition  of  another  station  would  mean 
that  all  stations  serving  the  area  would 
be  able  to  offer  less  and  less  to  the 
people.  The  showing  and  arguments 
made  in  the  opposition  are  not 
persuasive  to  deter  the  assignment  of  an 
FM  channel  providing  a  first  FM  service 
to  Woodstock,  Rather,  allegations  of 


ecomomic  impact  should  be  raised  at 
the  application  stage  where  the  issues 
can  be  more  fully  developed. 

5.  We  conclude  that  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  240A  to  Woodstock.  Virginia. 

6.  Authority  for  the  adoption  of  the 
amendment  herein  is  contained  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934;  as  amended,  and  §  0.281  of  the 
Commission's  Rules. 

7.  Accordin^y,  IT  IS  ORDERED.  That 
effective  March  15. 1982.  f  73.2Q2(b)  of 
the  Commission's  Rules,  the  FM  TaUe 
of  Assignments,  is  amended  %vith  regard 
to  the  following  community: 


a* 


nb. 


WoodMock.  Viigiiiia- 


MOA 


8.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
the  above,  contact  FtuHp  S.  Cross. 
Broadcast  Bureau.  (202)  632-5414. 

(Sees.  4.  303, 48  Stat^  as  amended.  106&  1082: 

47U.S.C154.303) 

Federal  Coinmunicatioas  CommissioB. 

Martin  Blomendial. 

Acting  Chief.  Policy  and  Rules  Divisiott 
Broadcast  Bureau. 

pKDoe. 


«ra-«i 


.'  PopuUtion  data  are  Uken  fraa  the  ISm  MS. 
Census. 


47  CFR  Part  73 

[BC  Oodwt  Na  Sl-Se*;  RII-38MI 

Radio  Broadcast  Servtc—;  FM 
Broadcast  Station  in  Fairmont,  Wast 
Virginia;  Ctianges  Hade  in  Table  of 
Assignntents 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
FM  Channel  232A  to  Fairmont.  West 
Virginia,  in  response  to  a  petition  filed 
by  J.  Robert  Hanway.  Hie  assignment 
could  provide  Fairmont  with  a  second 
FM  service. 

date:  Effective  March  15. 1982. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C  20654. 
FOR  FURTHER  RtfORMATIOM  CONTACT: 
Nancy  V.  )oyner.  Broadcast  Bureau. 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  lanuary  6, 1982. 

I^leascd:  January  13, 1982. 

In  the  matter  of  an  amendment  of 
§  73,202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Fairmont,  West 


Virginia):  BC  Docket  No.  81-566.  RM- 
3868:  R^Nirt  and  Order  (Proceeding 
Terminated). 

1.  The  Commissioa  has  before  it  for 
consideration  the  notice  of  proposed 
rule  making  herein  46  FR  43717. 
published  August  31, 1981,  in  response 
to  a  petition  filed  by  J.  Robert  Hanway 
("petitioner"),  proposing  the  assignment 
of  FM  Channel  232A  to  Fairmont  West 
Virginia,  as  that  community's  secotul 
FM  assignment  Supporting  comments 
were  filed  by  petitioner  in  which  he 
reaffirmed  his  intent  to  file  for  the 
channel,  if  assigned  as  proposed.  The 
assignment  is  made  with  a  site 
restriction,  as  noted  infra,  in  oonformity 
with  die  minimum  distance  separation 
requirements  of  {  TiJa7{n)  of  the 
Commission's  Rules.  An  oppositioa  to 
the  proposal  was  filed  by  WMOA  inc. 
("WMOA"),  licensee  of  WMOA-fM. 
Marietta.  Ohia  to  which  the  p«»Htin«^ 
did  not  reqxmd. 

2.  Fairmont  (populatioa  28X193).'  m 
Marion  County  (population  61,356).  is 
located  approximately  24  Idlometers  (15 
miles)  southwest  of  Moigantown,  West 
Virginia.  It  is  served  locally  by  two  full- 
time  AM  stations  (WMMN  and  WTCS). 
and  one  FM  station  (WFCM,  Channel 
250). 

3.  In  his  comflnents.  petitioner 
incorporated  by  refereiux  the 
information  contained  in  the  notice, 
which  demonstrated  the  need  for  a 
second  FM  assignment  to  Fairmont, 
West  Vii^ginia. 

4.  As  requested  in  the  notice, 
petitioner  submitted  a  study  which 
indicates  that  preclusion  would  occur  as 
a  result  of  the  proposed  assignment  of 
Channel  232A  only  on  the  co-channel 
and  on  Channel  235.  The  communities  of 
Bridgeport,  Monongah  and  Famrington, 
W.  Va.,  which  have  a  population  in 
excess  of  1,000.  and  are  presently 
without  any  FM  assignments,  will 
sustain  predusion  as  a  result  of  the 
proposed  assignment  I^titimter 
neglected  to  provide  a  list  of  alternate 
channels  available  thereta  However. 
since  there  have  been  no 
counterproposals  fitim  any  of  the 
precluded  communities  and  die 
potential  impact  has  not  been  sho«vn  to 
be  sufficient  enough  to  warrant  denial  of 
the  proposal,  we  will  waive  the 
requirement  to  supply  the  additional 
preclusion  information. 

5.  In  its  opposition  comments,  WMOA 
asserts  that  the  proposed  assignment  of 
Channel  23ZA  will  cause  co-channel 
interference  to  its  operation  in  Marietta. 
Ohia  Pursuant  to  \  73.207(a)  of  the 


'  Population  Pigures  are  derived  from  the  ISTO  U.S. 
Census. 
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Commission's  Rules,  a  minimum 
distance  separation  of  65  miles  is 
required  for  co-channel  Class  A 
facilities.  The  distance  between 
Marietta,  Ohio,  and  Fairmont,  West 
Virginia,  is  approximately  71  miles. 
Therefore,  the  proposal  herein  is  in 
compliance  with  our  rules  and  any 
interference  which  will  result  is  beyond 
the  afforded  protection. 

6.  As  expounded  in  the  notice,  the 
assignment  herein  will  create 
intermixture  of  a  Class  A  channel  with  a 
Class  B  facility.  Although  the 
Commission  has  been  concerned  with 
intermixture  at  Fairmont  in  the  past,  the 
primary  basis  for  previously  deleting 
two  Class  A  channels  there  was  the  lack 
of  interest,  particularly  when  the 
channels  could  be  used  elsewhere.  Here, 
we  have  an  expressed  intent  to  operate 
a  Class  A  station  in  competition  with  an 
existing  Class  B,  in  spite  of  any 
unfavorable  competitive  situation  which 
may  result.  Therefore,  intermixture  is 
not  an  obstacle  to  the  assignment.  See 
Yakima.  Washington.  42  FCC  2d  548,  550 
(1973);  Key  West,  Florida.  45  FCC  2d 
142, 145  (1974). 

7.  In  view  of  the  above,  we  believe 
that  the  public  interest  would  be  served 
by  the  assignment  of  FM  Channel  232A 
to  Fairmont,  West  Virginia.  A  site 
restriction  of  approximately  2.0 
kilometers  (1.2  miles)  west  of  the 
community  is  required  to  avoid  short- 
spacing  to  Station  WKLP  (Channel  231), 
in  Keyser,  West  Virginia.  Canadian 
concurrence  in  the  proposal  has  been 
obtained. 

8.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i), 
5(d)(1),  303(g]  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  Rules,  it  is  ordered.  That 
effective  March  15, 1982,  the  FM  Table 
of  Assignments,  S  73.202(b)  of  the 
Commission's  Rules,  is  amended  with 
respect  to  the  following  community: 


CHy 


Channel  No. 


FaKmoot,  We»l  VlrgWt 


232A.2S0. 


9.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

10.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Broadcast  Bureau,  (202)  632- 
7792. 

(Sees.  4.  303,  48  stal.,  as  amended.  1066. 1062; 
47  U.S.C.  154.  303) 


Federal  Communications  Commission. 
Martiii  Blumenthal, 

Acting  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 

|FR  Doc.  82-1331  Filed  l-1»-82:  8:45  am) 
MLUNG  CODE  e712-«1-M 


47  CFR  Part  97 

[PR  Docket  No.  80-252;  RM-3239;  RM-2881; 
FCC  81-548] 

Amateur  Radio  Service;  Amendment  of 
ttie  Commission's  Rules  To  Permit 
Facsimile  and  Television 
Transmissions  In  Additional  Frequency 
Bands 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule  (report  and  order). 

summary:  The  Commission  is  adopting 
rules  which  will  permit  facsimile  and 
television  operations  (emission  types 
A4,  A5,  F4  and  F5)  by  amateur  radio 
stations  on  most  frequencies  in  the  HF 
(high  frequency)  amateur  bands  where 
voice  operations  (emission  types  A3  and 
F3)  are  permitted,  Amateur  operators 
desire  to  expand  their  experimentation 
and  use  of  the  facsimile  and  television 
modes.  The  revised  rules  authorize  these 
modes  on  additional  frequencies  to 
allow  their  use  by  more  operators  in 
additional  amateur  bands  with  different 
propagation  characteristics. 
DATES:  Effective  February  22, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Steve  Lett,  Private  Radio  Biu-eau,  (202) 
632-7597. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  November  24, 1981. 

Released:  January  14, 19S2. 

In  the  matter  of  an  amendment  of  the 
Amateur  Radio  Service  Rules  to  permit 
facsimile  and  television  transmissions  in 
additional  frequency  bands,  PR  Docket 
No.  80-252,  RM-3239,  RM-2861:  Report 
and  Order  (Proceeding  Terminated). 

1.  On  June  3, 1980  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making '  in  the  above-entitled  matter 
proposing  to  permit  facsimile 
transmissions  (emission  types  A4  and 
F4)  and  television  transmissions 
(emission  types  A5  and  F5)  on  certain 
amateur  radio  frequencies  where  they 
are  not  currently  authorized.  That 
Notice  was  in  response  to  two  petitions 
for  rule  making.  RM-2861,  submitted  by 
Henry  B.  Ruh,  requests  that  "slow-scan" 
television  emissions  be  permitted  on  all 
HF  (high  frequency)  amateur 


■  45  FR  40192,  June  13,  ISSa 


frequencies  (those  amateur  frequencies 
between  3  and  30  MHz)  where  voice 
emissions  (types  A3  and  F3)  are 
allowed.  RM-3239,  submitted  by  Robert 
J.  Roehrig,  requests  that  facsimile 
transmissions  be  permitted  on  all 
amateur  frequencies  where  television  is 
allowed.  The  comment  period  for  the 
Notice  ended  September  22, 1980  and 
the  reply  comment  period  ended 
October  22, 1980. 

2.  In  its  Notice  of  Proposed  Rule 
Making,  the  Commission  specifically 
proposed  to  allow  the  use  of  facsimile 
and  television  transmissions  on  all 
portions  of  the  Amateur  Radio  Service 
bands  where  voice  transmissions  are 
allowed.  The  frequencies  between  1800 
and  2000  kHz  were  not  included  in  the 
proposed  revision  in  order  to  protect 
LORAN-A  radio  navigation  operations. 
It  was  also  proposed  that  the  bandwidth 
of  facsimile  transmissions  below  225 
MHz  be  limited  to  that  of  a  single 
sideband  voice  emission  with  the 
exception  that  amplitude  modulated 
double  sideband  facsimile  transmissions 
between  50  and  225  MHz  would  be 
limited  to  the  bandwidth  of  an 
amplitude  modulated  double  sideband 
voice  emission.  These  bandwidth 
limitations  already  apply  to  television     ' 
transmissions.  Provisions  to  permit  the 
simultaneous  transmission  of  voice  and 
facsimile  on  the  same  carrier  frequency 
were  proposed  which  parallel  existing 
provisions  for  simultaneous 
transmission  of  voice  and  television. 

3.  Ten  comments  and  a  statement 
with  9  signatures  were  received  in  the 
docket.  The  statement  supports  the 
Commission  proposal.  Only  one 
comment  opposes  the  proposal.  That 
comment,  submitted  by  R.  P.  Haviland, 
contends  that  slow-scan  television 
signals  have  a  greater  interference 
potential  than  voice  transmissions  due 
to  a  greater  energy  content.  The 
comment  also  claims  that,  "Because  of 
the  adverse  interference  potential  of 
SSTV  (slow-scan  television)  as 
compared  to  SSB  (voice),  unrestricted 
sharing  of  these  two  modes  would  be 
detrimental."  The  Commission  finds  no 
reason  to  conclude  that  additional 
energy  content  resulting  from  a 
television  operation  will  cause  any 
significant  harmful  interference  since  it 
is  expected  that  informal  amateur 
coordination  methods  will  segregate  the 
incompatible  modes. 

4.  Comments  filed  by  Robert  J. 
Roehrig,  petitioner  in  RM-3239,  and  the 
American  Radio  Relay  League  (ARRL) 
request  that  during  the  promulgation  of 
final  rules,  bandwidth  limitations  on  F4 
and  F5  operations  between  50  and  225 
MHz  be  relaxed  from  those  proposed  in 
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the  Commission  Notice.  They 
recommend  a  bandwidth  limitation  of 
approximately  16  kHz  as  a  means  of 
allowing  amateurs  to  utilize  equipment 
in  the  transmission  of  facsimile  and 
television  that  they  already  own  for  the 
transmission  of  voice.  Since  it  is 
unlikely  that  this  relaxed  bandwidth 
limitation  would  result  in  any  additional 
interference,  and  since  it  clearly  would 
be  in  the  best  interest  of  amateurs 
wishing  to  use  the  F4  and  F5  modes  of 
emission,  this  request  has  been 
incorporated  into  the  final  rules.  A 
provision  to  have  amateur  stations  limit 
their  peak  deviation  and  modulating 
frequency  during  F4  and  F5  operations 
in  lieu  of  limiting  their  bandwidth  has 
also  been  added  to  relieve  operators  of 
the  need  to  calculate  or  measure  their 
occupied  bandwidth. 

5.  The  remaining  comments  (including 
Mr.  Roehrig's  and  the  ARRL's)  support 
the  presumptions  made  in  the 
Commission's  Notice.  Allowing 
facsimile  transmissions  on  all 
frequencies  where  television  is 
permitted  will  provide  amateurs  with  an 
opportunity  to  use  an  additional,  useful 
operating  mode  in  bands  where  such  use 
is  currently  prohibited.  Expansion  of  the 
use  of  television  to  most  tel^hony 
portions  of  the  amateur  bands  will 
provide  an  opportunity  for  use  of  this 
mode  (along  with  the  facsimile  mode]  by 
General  Class  operators  who,  until  now, 
have  been  prohibited  from  using  it  in  the 
high  frequency  bands  below  28  MHz. 
Since  use  of  the  television  mode  has 
apparenUy  not  been  a  significant 
incentive  for  amateurs  to  upgrade  their 
licenses  and  since  technical  skill 
necessary  for  such  operation  is  not  as 
great  as  it  has  been  in  the  past  there  is 
justification  for  extending  to  General 
Class  operators  television  (and 
facsimile]  privileges  in  additional  high 
frequency  bands. 

6.  This  relaxation  of  the  rules 
affecting  teksvision  and  facsimile 
operation  will  permit  experimentation 
and  operation  with  those  modes  by  a 
larger  base  of  amateur  operators,  thus 
contributing  to  the  advancement  of  their 
technical  skills.  Furthermore,  no  harmful 
impact  on  the  Amateur  Radio  Service  is 
anticipated  as  a  result  of  these 
revisions.  Consequently,  the 
Commission  is  adopting  final  rules  in 
this  proceeding  which  reflect  those  set 
forth  in  the  Notice  of  Proposed  Rule 
Making  with  the  revisions  described  in 
paragraph  4  above. 

7.  Accordingly,  it  is  ordered,  that 
effective  February  22, 1982.  Part  97  of 
the  Commission's  Rules  and 


Regulations,  47  CFR  Part  97.  is  amended 
as  set  forth  in  the  attached  Appendix.  It 
is  further  ordered  that  to  the  extent 
specified  herein.  RM-2861  and  RM-3239 
are  granted,  and  in  all  other  respects 
they  are  denied.  It  is  further  ordered  that 
this  proceeding  is  terminated.  This 
action  is  taken  pursuant  to  authority 
contained  in  Sections  4(i]  and  303  of  the 
Communications  Act  of  1934,  as 
amended.  Further  information  on  this 
matter  may  be  obtained  by  contacting: 
Steve  Lett,  (202)  632-7597,  Private  Radio 
Bureau,  Federal  Communications 
Commission.  Washington,  DC  20554. 

(Sees.  4.  303.  307.  48  Stat,  as  amended.  1066. 
10^  1083;  47  U.S.C.  154.  303,  307) 
Federal  Communications  Commission. 
William  |.  Tricarico. 
Secretary. 

APPENDIX 

PART  97— AMATEUR  RADIO  SERVICE 

Part  97  of  the  Commission's  Rules  and 
Regulations,  47  CFR  Part  97.  is  amended 
as  follows: 

1.  In  §  97.61.  paragraph  (a)  is  revised 
to  read  as  follows: 

S  97.61    Auttwrlzed  frequencies  and 
emissions. 

(a)  The  following  frequency  bands 
and  associated  emissions  are  available 
to  amateur  radio  stations  for  amateur 
radio  operation,  other  than  repeater  and 
auxiliary  operation,  subject  to  the 
limitations  of  §  97.65  and  paragraph  (b) 
of  this  section: 


Fivquancy  band 

CmHiioni 

LJmAa- 
liam' 

(kHz) 
1800-1900 

A1,A3        _    __ 

1900-2000 _._ 

A1,  A3 

1  2 

3500-4000 

A1 

a«»ufi77«; 

F1 

3775-4000 

A3  A4.  AS.  ra.  n.  Fs 

4 

4SR.TB 

A3A  A.'U 

13 

7000-7300     _..     _. 

A1_    .   _        , 

3,4 

S,  4 

7000-71 50 

F1__ _ 

707S-7W1O 

Aa,F3 

11 

7150-7300 

A3.  A4.  AS.  F3l  F4,  F5 

A1.   ...    _.      _.._. 

F« 

3.4 

14000-14350.- _. 

14000-14200 

14200-143SB 
21000-21450 

A3.  A4.  AS.  Fa.  F4.  FS 

At 

?inno-?i»«i 

F1 

21250-21450. 
28000-29700 

A3.  A*.  AS.  F3.  F4.  F5     ..„ 

A1 ...                 

28000-2*500 
».'inn-99700    , 

F1 
A3lA4.A5LF3.F4.FS 

(MHz) 
snn-s«n 

A4 

5Q.1-54.0 

Ai  A3,  A4.  A5,  F1.  Fa  F3. 
F4,  F5. 

1 44.0-1 4«.0-_    _ 
I44.t-«4SJ> 

At 

AS.  A2.  A3,  A4.  «6k  FS,  F1. 

FZF3.F<Fi 
AO  AI   A2.  A3.  A4.  A&  FO 

m 

F1.  FZ.  F3L  F<  FSl 

Frequency  tand 

Eininfons 

IMtt- 

tons' 

420-450...     

AO.  AI.  A2.  A3.  A4.  A5.  FO. 

5.7 

F1.  FZ  F3.  F4.  F5. 

121S-1300._     

AO.  AI.  A2.  A3.  A4.  A5.  FO. 
F1.  n.  F3.  F4.  F5 

S 

2300-2450      _ 

AO.  AI.  A2.  A3.  A4.  AS.  FO. 
F1.  F4  F3.  F4.  F5.  P. 

S.S 

(GHD 

3300-3.500 

ArS.  AI.  A2.  A3.  A4.  A&  Fa 
F1.  FZ  F3.  F4.  F5.  P. 

5.11 

5650-5.925 

AO.  AI.  A2.  A3.  A4.  A5.  FO. 
F1.  FiF3.F4.F5.  P. 

5.0 

lOOOO-IOJOO 

to.  AI.  A2.  A3.  A4.  AS.  FO. 
F1.  FZ  Fa.  F4.  F5. 

S 

24  000-24.500. 

AO.  AI.  A2.  A3.  A4.  AS.  FO. 
F1.  Fa  F3.  F4.  F5.  P. 

5.10 

48.000-SO.OOO. 

AOL  AI.  A2.  A3.  A4.  AS.  PO. 
F1.  FZ  F3.  F4.  F5.  P. 

71000-78.000 

AO.  AI.  AZ  A3l  A4.  ASl  FO. 

~ 

F1.  F2.  F3,  F4,  F5.  P 

165.000-170.000. 

AO.  AI.  A2.  A3.  A4.  A5.  FO. 
F1.  Fi  F3.  F4.  P5k  P. 

240.000-250.000 

AO.  AI.  A2.  A3.  A4.  A5.  FO. 
F1.  F2.  F3.  F4.  F5.  P. 

Abo*e  300.000. 

AO.  AI.  A2.  A3.  A4.  A5.  FO. 
F1.  FZ.  F3.  F4.  F5.  P. 

'  See  paragraph  (b». 


2.  §  97.65,  paragraph  (d).  (e)  and  (f)  are 
revised  to  read  as  follows: 

§  97.65    Emission  limitations. 

***** 

(d)  On  frequencies  below  50  MHz,  the 
bandwidth  of  A4,  A5,  F4  and  F5 
emissions  shall  not  exceed  that  of  an  A3 
single  sideband  emission. 

(e)  On  frequencies  between  50  MHz 
and  225  MHz: 

(1)  The  bandwidth  of  A4  and  A5 
single  sideband  emissions  shall  not 
exceed  the  bandwidth  of  an  A3  single 
sideband  emission. 

(2)  The  bandwidth  of  A4  and  A5 
double  sideband  emissions  shall  not 
exceed  the  bandwidth  of  an  A3  double 
sideband  emission. 

(3)  F4  and  F5  emissions  shall  utilize  a 
peak  carrier  deviation  no  greater  than  5 
kHz  and  a  maximum  modulating 
frequency  no  greater  than  3  kHz  or, 
alternatively,  shall  occupy  a  bandwidth 
no  greater  than  20  kHz.  (For  this  purpiose 
the  bandwidth  is  defined  as  the  width  of 
the  frequency  band,  outside  of  which  the 
mean  power  of  any  emission  is 
attenuated  by  at  least  26  decibels  below 
the  mean  power  level  of  the  total 
emission.  A  3  kHz  sampling  bandwidth 
is  used  by  FCC  in  making  this 
determination.) 

(f)  Below  225  MHz,  an  A3  emission 
may  be  used  simultaneously  with  an  A4 
or  A5  emission  on  the  same  carrier 
frequency,  provided  that  the  total 
bandwidth  does  not  exceed  that  of  an 
A3  double  sideband  emission. 

|FK  Doc  n-1SK  Fited  1-19-K:  MS  ami 
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Vo!.  47.  No.  13 

Wednesday,  January  20,  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  360 

Noxious  Weeds;  Extension  of 
Comment  Period  and  Public  Hearing 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Announcement  of  public 
hearing  and  reopening  of  comment 
period  concerning  proposed  rule. 

summary:  This  document  announces  a 
public  hearing  and  reopening  of  the 
comment  period  on  the  proposal  of 
October  2, 1981  (46  FR  48688-48692).  to 
amend  the  noxious  weed  regulations  by 
adding  certain  aquatic  weeds,  parasitic 
weeds,  and  terrestrial  weeds  to  the  list 
of  noxious  weeds. 
dates:  Written  comments  must  be 
received  on  or  before  February  18, 1982. 
A  public  heeiring  will  be  held  on 
February  4, 1982. 

addresses:  Written  comments  should 
be  submitted  to  Thomas  J.  Lanier,  Chief 
Staff  Officer,  Regulatory  Support  Staff, 
Plant  Protection  and  Quarantine, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture. 
Room  635  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  635  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  holidays.  A 
public  hearing  concerning  the  proposed 
rule  will  be  held  in  the  Main  Conference 
Room,  Atlantic  Oceanographic 
Meteorological  Laboratories,  4301 
Rickenbacker  Causeway  (Virginia  Key], 
Miami,  Florida. 

FOR  FURTHER  INFORMATION  CONTACT! 
Thomas  ].  Lanier,  Chief  Staff  OfHcer, 
Regulatory  Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  635 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-436-8247. 


Public  Hearing 

Piu^uant  to  the  Federal  Noxious 
Weed  Act  of  1974  (7  U.S.C.  2801  et  seq.), 
a  document  was  published  in  the 
Federal  Register  on  October  2, 1981  (46 
FR  48688-^8692],  proposing  to  amend  the 
noxious  weed  regulations  in  7  CFR  Part 
360  by  adding  certain  aquatic  weeds, 
parasitic  weeds,  and  terrestrial  weeds  to 
the  list  of  noxious  weeds.  Section  10  of 
the  Act  (7  U.S.C.  2809]  provides  that  a 
public  hearing  will  be  held  concerning 
such  a  proposal  if  requested  by  any 
interested  person.  The  document  of 
October  2. 1981.  provided  that  a  hearing 
would  be  held  if  a  request  were  received 
on  or  before  November  2. 1981.  Such  a 
timely  request  was  received  and  a 
hearing  concerning  the  proposed  rule 
has  been  scheduled  for  February  4, 1982, 
in  the  Main  Conference  Room,  Atlantic 
Oceanographic  Meteorological 
Laboratories,  4301  Rickenbacker 
Causeway  (Virginia  Key],  Miami, 
Florida. 

A  representative  of  the  Animal  and 
Plant  Health  Inspection  Service  will 
preside  at  the  hearing.  Any  interested 
person  may  appear  and  be  heard  in 
person,  by  attorney,  or  by  other 
representative. 

The  hearing  will  begin  at  10  a.m.  and 
is  scheduled  to  end  at  5  p.m..  local  time. 
However,  the  hearing  may  be 
terminated  at  any  time  after  it  begins  if 
all  of  those  persons  desiring  an 
opportimity  to  speak  have  been  heard. 
Persons  who  wish  to  speak  are 
requested  to  register  with  the  presiding 
officer  prior  to  the  hearing.  The 
prehearing  registration  will  be 
conducted  at  the  location  of  the  hearing 
from  9  a.m.  to  10  a.m.  Those  registered 
persons  will  be  heard  in  the  order  of 
their  registration.  However,  any  other 
person  who  wishes  to  speak  at  the 
hearing  will  be  afforded  such 
opportunity  after  the  registered  persons 
have  been  heard.  It  is  requested  that 
duplicate  copies  of  any  written 
statements  that  are  presented  be 
provided  to  the  presiding  officer  at  the 
hearing. 

If  the  number  of  preregistered  persons 
and  other  participants  in  attendance  at 
the  hearing  warrants  it  the  presiding 
officer  may  limit  the  time  for  each 
presentation  in  order  to  allow  everyone 
wishing  to  speak  the  opportunity  to  be 
heard. 


Reopening  of  Comment  Period 

The  document  of  October  2, 1981.  also 
provided  that  written  comments  had  to 
be  received  on  or  before  December  1, 
1981.  Since  no  determination  concerning 
a  final  rule  will  be  made  until  after  the 
public  hearing,  it  has  been  decided  to 
reopen  the  comment  period  effective 
immediately.  Further,  it  has  been 
determined  that  the  conunent  period 
should  be  extended  for  a  period 
sufficient  to  alfow  responses  to  any 
statements  that  may  be  presented  at  the 
public  hearing.  Accordingly,  interested 
persons  are  invited  to  submit  written 
comments  on  or  before  February  18. 
1982. 

Done  at  Washington,  D.C.  this  15th  day  of 
Ianuaryl982. 
Harvey  L.  Ford, 

Deputy  Administrator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 
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DEPARTMENT  OF  ENERGY 

10  CFR  Part  710 

Proposed  Changes  In  Criteria  for 
Determining  Eligibility  for  Access  to 
Classified  Matter  or  Significant 
Quantities  of  Special  Nuclear  Material 

agency:  Department  of  Energy. 
action:  Proposed  rule. 

summary:  The  Department  of  Energy 
(DOE)  proposes  to  amend  10  CFR  Part 
710,  entitled  "Criteria  and  Procedures 
for  Determining  Eligibility  for  Access  to 
Classified  Matter  or  Significant 
Quantities  of  Special  Nuclear  Material." 
This  Regulation  was  previously  revised 
as  of  March  23, 1981,  to  correct 
nomenclature,  to  change  the  scope  of  its 
applicability,  and  to  change  the 
administrative  review  procedures.  DOE 
is  now  proposing  to  amend  Part  710  to 
simplify  the  criteria  and  to  consolidate 
the  two  categories  of  the  existing 
criteria  into  a  single  set  of  criteria. 

DATES:  Comments  must  be  received  on 
or  before  February  19, 1982. 

AODRCM:  Written  comments  should  be 
directed  to  Director,  OfBce  of 
Safeguards  and  Security,  U.S. 
Department  of  Energy,  Washington,  D.C. 
20545,  ATTN:  Mr.  Martin  J.  Dowd. 
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FOR  niRTHEK  INFOflMATION  CONTACT: 

Martin  ].  Dowd,  Director.  Division  of 
Security,  Office  of  Safeguards  and 
Security.  U.S.  Department  of  Energy. 
Washington.  D.C.  20545  (301/353-3852). 
Christine  Krithades.  Office  of  General 
Counsel,  U.S.  Department  of  Energy. 
Room  6A-211,  Forrestal  Building.  1000 
Independence  Avenue,  SW.. 
Washington.  D.C.  20585  (202/252-8816). 
SUPPLEMEIfrARY  INFORMATION:  The 
current  criteria  set  forth  specific  types  of 
derogatory  information  that  create  a 
question  as  to  an  individual's  eligibility 
for  DOE  access  authorization.  These 
criteria  are  divided  into  two  categories. 
Category  "A"  derogatory  information  is 
such  that  if  there  are  sufficient  grounds 
to  establish  a  reasonable  belief  as  to  the 
truth  of  one  or  more  of  the  items  in  this 
Category,  these  grounds  shall  be  the 
basis  for  a  recommendation  by  the  DOE 
hearing  officer  for  denying  or  revoking 
an  individual's  access  authorization. 
Category  "B"  derogatory  information  is 
such  that  if  there  are  sufficient  grounds 
to  establish  a  reasonable  belief  as  to  the 
truth  of  one  or  more  of  the  items,  the 
extent  of  activities  falling  within  this 
category,  the  period  in  which  such 
activities  occurred,  the  length  of  time 
which  has  since  elapsed,  and  the 
individual's  attitudes  and  convictions 
shall  be  considered  in  determining 
whether  the  recommendation  for 
denying  or  revoking  an  individual's 
access  authorization  will  be  adverse  or 
favorable.  Under  the  proposed  rule. 
DOE  is  establishing  a  single  set  of 
criteria  by  which  the  DOE  hearing 
officer  will  base  his/her 
recommendation  for  an  adverse  or 
favorable  determination  of  an 
individual's  eligibility  for  DOE  access 
authorization.  The  DOE  hearing  officer, 
under  the  proposed  revision,  will 
consider  all  the  factors  presently 
considered  under  Category  "B." 

Procedural  Requirements 

A.  Section  501  of  the  DOE  Organization 
Act 

Under  section  501(c)  of  the 
Department  of  Energy  Organization  Act. 
the  Department  is  not  bound  by  the  prior 
hearing  requirements  of  subsections  (b). 
(c)  and  (d)  with  respect  to  a  proposed 
Regulation  upon  our  determination  that 
no  substantial  issue  of  fact  or  law  exists 
and  that  the  proposed  Regulation  is 
unlikely  to  have  substantial  impact  on 
the  Nation's  economy  or  large  numbers 
of  individuals  and  businesses.  Where  it 
is  determined  that  no  substantial  issue 
or  impact  exists,  the  proposed 
Regulation  may  be  promulgated  in 
accordance  with  section  553  of  Title  5 
U.S.C  The  revision  of  the  criteria  at  10 


CFR  Part  710  raises  no  substantial 
issues  of  fact  or  law.  and  will  not  have  a 
substantial  impact  on  the  Nation's 
economy  or  lai^e  numbers  of  individuals 
and  businesses. 

B.  Executive  Order  No.  12291. 

It  has  been  determined  that  this 
proposed  amendment  is  not  a  proposed 
major  rule  subject  to  the  requirements  of 
the  Executive  Order  No.  12291  (46  FR 
13193.  February  19, 1981}  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  more  than  $100  million 
or  more;  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  or  cause  significant  adverse 
effects  on  competition,  employment, 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

C.  Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601- 
612,  DOE  finds  that  sections  603  and  804 
of  the  Act  do  not  apply  to  the  proposed 
amendment  because  promulgation  of  the 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Written  Comments  Procedure 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  data,  views,  or 
arguments  with  respect  to  the  matters 
contained  in  this  proposed  Regulation. 
Comments  should  be  submitted  by  4:30 
p.m.  est.,  on  the  date  set  forth  in  the 
"Dates"  section  of  this  proposed 
amendment,  to  the  addressee  indicated 
in  the  "Address"  section  of  this 
proposed  amendment  and  should  be 
identified  on  the  outside  envelope  and 
on  the  document  with  the  docket 
number  and  designation:  "10  CFR  Part 
710."  It  is  requested  that  15  copies  of 
any  written  comment  be  provided, 
where  possible  in  order  to  ensure 
expeditious  consideration  of  the 
comments  within  DOE. 

Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
and  exempt  fix>m  mandatory  public 
disclosure  under  the  Freedom  of 
Information  Act  (5  U.S.C,  as  amended), 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential  status 
of  such  information  or  data  and  so  treat 
it  according  to  our  determination. 

Written  comments  will  be  available 
for  public  inspection  and  copying  in  the 
DOE's  Division  of  Freedom  of 
Information  and  Privacy  Acts  Activites. 


Room  lE-igo.  1000  Independence 
Avenue.  SW..  Washington,  D.C  20585. 
The  DOE  will  consider  all  timely 
comments  before  acting  on  the  matter 
proposed  in  this  Notice. 

Dated  at  Washington.  D.C,  this  29di  day  of 
December  1981. 

Hennan  E.  Roser. 

Assistant  Secretary  for  Defense  Programs. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  10  CFR  Part  710  as 
follows: 

PART  710-CRITERIA  AND 
PROCEDURES  FOR  OETERMININQ 
EUGIBIUTY  FOR  ACCESS  TO 
CLASSIFIED  MATTER  OR 
SIGNIFICANT  QUANTITIES  OF 
SPECIAL  NUCLEAR  MATERIAL 

1.  Section  710.10  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

9710.10    Application  of  the  cHteria. 
*        •        •        •        * 

(d)  In  resolving  a  question  concerning 
the  eligibility  or  continued  eligibility  of 
an  individual  for  access  authorization, 
the  DOE  Hearing  Officer  shall  consider 
the  extent  of  activities,  the  period  in 
which  such  activities  occurred,  the 
length  of  time  which  has  since  elapsed, 
and  the  attitudes  and  convictiocu  of  the 
individual  in  determining  whether  the 
reconunendation  will  be  adverse  or 
favorable. 

2.  Section  710.11  is  revised  to  read  as 
follows: 

S  710.11    Crtterfa. 

Derogatory  information  included,  but 
not  limited  to,  those  cases  in  which  the 
individual  has: 

(a)  Committeed.  prepared  or 
attempted  to  commit,  or  aided,  abetted 
or  conspired  »vith  another  to  commit  or 
attempt  to  commit  any  act  of  sabotage, 
espionage,  treason,  or  sedition. 

(b)  Knowingly  established  or 
continued  a  sympathetic  association 
with  a  saboteur,  spy,  traitor,  seditionist, 
anarchist  or  revolutionist  espionage 
agent  or  representative  of  a  foreign 
nation  whose  interests  are  inimical  to 
the  interests  of  the  United  States,  or 
with  any  person  advocating  the  use  of 
force  or  violence  to  overthrow  the 
Government  of  the  United  States  by 
unconstitutional  means. 

(c)  Knowingly  held  membership  in  or 
had  a  knowing  affiliation  with,  or  has 
taken  action  which  evidences  a 
sympathetic  association  with  the  intent 
of  furthering  the  aims  of,  or  adherence 
to,  and  active  particiaption  in  any 
foreign  or  domestic  organizatioa, 
association,  movement  group,  or 
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combination  of  persons  which 
advocates  or  practices  the  commission 
of  acts  of  force  or  violence  to  prevent 
others  from  exercising  their  rights  under 
the  Constitution  or  Laws  of  the  United 
States  or  any  State  or  subdivision 
thereof  by  unlawful  means. 

(d)  Publicly  or  privately  advocates,  or 
participates  in  the  activities  of  a  group 
or  organization,  which  has  as  its  goal, 
revolution  by  force  or  violence  to 
overthrow  the  Government  of  the  United 
States  or  the  alteration  of  the  form  of 
Government  of  the  United  States  by 
unconstitutional  means  with  the 
knowledge  that  it  will  further  those 
goals. 

(e)  Parentis),  brotherfs),  8ister(s], 
spouse,  or  o^spring  residing  in  a  nation 
whose  interests  may  be  inimical  to  the 
interests  of  the  United  States,  or  in 
satellites  or  occupied  areas  thereof  (to 
be  evaluated  in  the  light  of  the  risk  that 
pressure  applied  through  such  relatives 
could  force  the  individual  to  act 
contrary  to  national  security). 

(f)  Has  deliberately  misrepresented, 
falsified  or  omitted  significant 
information  from  a  Personnel  Security 
Questionnaire,  a  personnel 
qualifications  statement,  or  a  personnel 
security  interview. 

(g)  Has  failed  to  protect  classiHed 
information,  or  safeguard  special 
nuclear  material;  or  has  willfully 
violated  or  disregarded  security  or 
safeguards  regulations  to  a  degree 
which  would  endanger  the  common 
defense  and  security  or  has  intentionally 
disclosed  classified  information  to  a 
person  unauthorized  to  receive  such 
information. 

(h)  Has  any  illness  or  mental 
condition  of  a  natiu'e  which  in  the 
opinion  of  competent  medical  authority 
causes,  or  may  cause,  significant  defect 
in  the  judgment  or  reliability  of  the 
individual,  or  has  refused  to  be 
examined  by  a  psychiatrist. 

(i)  Has  refused  to  testify  before  a 
Congressional  Committee,  Federal  or 
State  cotui,  or  Federal  administrative 
body,  regarding  charges  relevant  to 
eligibility  for  DOE  access  authorization. 

(j)  Is  a  user  of  alcohol  habitually  to 
excess,  or  has  been  such  without 
adequate  evidence  of  rehabilitation  or 
reformation. 

(k)  Has  used,  trafficked  in.  sold, 
transferred  or  possessed  a  drug  or  other 
substance  listed  in  the  schedule  of 
Controlled  Substances  established 
pursuant  to  Section  202  of  the  Controlled 
Substances  Act  of  1970  (such  as 
amphetamines,  barbiturates,  narcotics, 
etc.)  except  as  prescribed  or 
administered  by  a  physician  licensed  to 
dispense  drugs  in  the  practice  of 


medicine,  without  adequate  evidence  of 
rehabilitation  or  reformation. 

(1)  Has  engaged  in  any  unusual 
conduct  or  is  subject  to  any 
circumstances  which  tend  to  show  that 
the  individual  is  not  honest,  reliable,  or 
trustworthy,  and  there  is  no  adequate 
evidence  of  rehabilitation  or 
reformation;  or  which  furnishes  reason 
to  believe  that  the  individual  may  be 
subject  to  coercion,  influence,  or 
pressure  which  may  cause  the 
individual  to  act  contrary  to  the  best 
interests  of  the  nationl  security.  Such 
conduct  or  circumstances  include  but 
are  not  limited  to  sexual  activity, 
demonstrated  financial  irresponsibility 
or  notoriously  disgraceful  conduct. 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Environmental  Qualification  of  Electric 
Equipment  for  Nuclear  Power  Plants 

AaENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  proposing  to  amend  its 
regulations  applicable  to  nuclear  power 
plants  to  clarify  and  strengthen  the 
criteria  for  environmental  qualification 
of  electric  equipment.  Specific 
qualification  methods  currently 
contained  in  national  standards, 
regulatory  guides,  and  certain  NRC 
publications  for  equipment  qualification 
have  been  given  different  interpretations 
and  have  not  had  the  legal  force  of  an 
agency  regulation.  The  proposed  rule 
would  codify  these  environmental 
qualification  methods  and  clarify  the 
Commission's  requirements  in  this  area. 
DATES:  Comment  period  expires  March 
22, 1982.  Comments  received  after  that 
date  will  be  considered  if  it  is  practical 
to  do  so,  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  this  date. 

ADDRESSES:  Written  conunents  and 
suggestions  may  be  mailed  to  the 
Secretary  of  the  Commission.  Attention: 
Docketing  and  Service  Branch,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  or  hand- 
delivered  to  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW.. 
Washington,  D.C,  between  the  hours  of 
8:30  am.  and  4:45  p.m.  on  normal  work 
days. 

FOR  FURTHER  INFORMATION  CONTACT: 

Satish  K.  Aggarwal,  Office  of  Nuclear 


Regulatory  Research,  Electrical 
Engineering  Branch,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  Telephone  (301)  443-6946. 

SUPPLEMENTARY  MFORMATION:  Nuclear 
power  plant  equipment  important  to 
safefy  must  be  able  to  perform  the 
safefy  functions  throughout  its  installed 
life.  This  requirement  is  embodied  in 
General  Design  Criteria  1.  2,  4.  and  23  of 
Appendix  A,  "General  Design  Criteria 
for  Nuclear  Power  PianU."  to  10  CFR 
Part  50.  "Domestic  Licensing  of 
Production  and  Utilization  Facilities";  in 
Criterion  III,  "Design  Contol."  and 
Criterion  XI,  'Test  Control,"  of 
Appendix  B.  "Quality  Assurance 
Criteria  for  Nuclear  Power  Plants  and 
Fuel  Reprocessing  Plants."  to  10  CFR 
Part  50:  and  in  10  CFR  50.55a(h).  whidi 
incorporates  by  reference  IEEE  279- 
1971,'  *  "Criteria  for  Protection  Systems 
for  Nuclear  Power  Generating  Stations." 
This  requirement  is  appUcable  to 
equipment  located  inside  as  well  as 
outside  the  containment. 

The  NRC  has  used  a  variety  of 
methods  to  ensure  that  these  general 
requirements  are  met  for  electric 
equipment  important  to  safefy.  Prior  to 
1971,  qualification  was  based  on  the  fact 
that  the  electric  components  were  of 
high  industrial  quality.  For  nuclear 
plants  licensed  to  operate  after  1971. 
qualification  was  judged  on  the  basis  of 
IEEE  323-1971.  For  plants  whose  Safety 
Evaluation  Reports  were  issued  since 
July  1, 1974.  the  Conunission  has  used 
Regulatory  Guide  1.89.  "Qualification  of 
Class  IE  Equipment  for  Light-Water- 
Cooled  Nuclear  Power  Hants,"  which 
endorses  IEEE  323-1974.*  "IEEE 
Standard  for  Qualifying  Class  IE 
Equipment  for  Nuclear  Power 
Generating  Stations,"  subject  to 
supplementary  provisions. 

Currently,  the  Conunission  has 
underway  a  program  to  reevaluate  the 
qualification  of  electric  equipment 
important  to  safefy  in  all  operating 
nuclear  power  plants.  As  a  part  of  this 
program,  more  definitive  criteria  for 
environmental  qualification  of  electric 
equipment  have  been  developed  by  the 
NRC.  A  document  entitled  "Guidelines 
for  Evaluating  Environmental 
Qualification  of  Class  IE  Electrical 
Equipment  in  Operating  Reactors"  (DOR 
Guidelines]  was  issued  in  November 
1979.  In  addition,  the  NRC  has  issued 
NUREG-0588.  "Interim  Staff  Position  on 


'  Incorporation  by  reference  approved  t>y  the 
Director  of  ^e  Office  of  Federal  Reglater  on  January 
1, 1981, 

'Copies  may  b«  obtained  form  the  Inatilute  of 
Electrical  and  Electronic*  Engineers,  Inc  345  East 
47lh  Street,  New  York,  N.Y.  10017. 


Federal  Register  /  Vol.  47.  No.  13  /  Wednesday,  January  20.  1982  /  Proposed  Rules 2877 


Environmental  QualiHcation  of  Safety- 
Related  Electrical  Equipment,"  which 
contains  two  sets  of  criteria:  the  first  for 
plants  originally  reviewed  in  accordance 
with  IEEE  323-1971  and  the  second  for 
plants  reviewed  in  accordance  with 
IEEE  323-1974. 

By  its  Memorandum  and  Order  CLI- 
80-21  dated  May  23, 1980,  the 
Commission  directed  the  staff  to 
proceed  with  a  rulemaking  on 
environmental  qualification  of  safety- 
grade  equipment  and  to  address  the 
question  of  backflt.  The  Commission 
also  directed  that  the  DOR  Guidelines 
and  NUREG-0588  form  the  basis  for  the 
requirements  licensees  and  applicants 
must  meet  until  the  rulemaking  has  been 
completed.  This  proposed  rule  is 
generally  based  on  the  requirements  of 
the  Division  of  Operating  Reactors 
(DOR)  Guidelines  and  NUREG-058a 

The  Commission's  Memorandum  and 
Order  CU-Wi-21  directed  that  the 
environmental  qualiHcation  of  electric 
equipment  in  operating  nuclear  power 
plants  be  completed  by  June  30, 1982. 
However,  on  September  23. 1981,  the 
Commission  considered  the  petition 
(SECY-81^86)  to  extend  this  deadline. 
The  proposed  rule  covers  the  same 
electric  equipment  as  CLI-80-21  and 
implements  SECY-fll-486  by 
incorporating  the  extension  dates 
recommended  by  the  Chairman  in  his 
memorandum  dated  September  30, 1981. 
Included  in  the  proposed  rule  is  a 
requirement  that  each  holder  of  or  each 
applicant  for  a  license  to  operate  a 
nuclear  power  plant  identify  and  qualify 
the  electric  equipment  needed  to 
complete  one  path  of  achieving  and 
maintaining  a  cold  shutdown  condition. 
The  Commission  specifically  requests 
comment  on  this  proposed  additional 
requirement 

The  scope  of  the  proposed  rule  does 
not  include  all  electric  equipment 
important  to  safety  in  its  various 
gradations  of  importance.  It  includes 
that  portion  of  equipment  important  to 
safety  commonly  referred  to  as  "Class 
IE"  equipment  in  IEEE  national 
standards  and  some  additional  non- 
Class  IE  equipment  and  systems  whose 
failure  under  extreme  environmental 
conditions  could  prevent  the 
satisfactory  accomplishment  of  safety 
functions  by  accident-mitigating 
equipment. 

Included  in  the  proposed  rule  are 
specific  technical  requirements 
pertaining  to  (a)  qualification 
parameters,  (b)  qualification  methods, 
and  (c)  documentation.  Qualification 
parameters  include  temperature, 
pressure,  humidity,  radiation,  chemicals, 
and  submergence.  Qualification 
methods  include  (a)  testing  as  the 


principal  means  of  qualification  and  (b) 
anaylsis  and  operating  experience  in 
lieu  of  testing.  The  proposed  rule  would 
require  that  the  qualification  program 
include  S3mergi8tic  effects,  aging, 
margins,  radiation,  and  environmental 
conditions.  Also,  a  record  of 
qualification  must  be  maintained. 
Regidatory  Guide  1.89  is  being  revised  to 
describe  methods  acceptable  to  the  NRC 
for  meeting  the  provisions  of  this 
proposed  rule  and  to  include  a  list  of 
typical  equipment  covered  by  it;  a  draft 
of  the  proposed  revision  is  being 
published  for  public  comment 
concurrently  ivith  the  proposed  nde. 

Also  included  in  the  proposed  rule  is  a 
requirement,  which  is  consistent  with 
Commission  Memorandum  and  Order, 
CLI-80-21,  for  submission  of  an  analysis 
by  licensees  to  ensure  that  the  plant  can 
be  safely  operated  pending  completion 
of  the  environmental  qualification  of 
electric  equipment.  The  Commission 
expects  that,  for  each  of  the  currenUy 
operating  power  plants,  this  analysis 
and  its  evaluation  by  the  NRC  staff  will 
be  completed  well  in  advance  of  the 
effective  date  of  this  rule.  If  the 
licensees  of  operating  power  plants  fail 
to  provide  these  analyses  in  a  timely 
manner,  the  Commission  expects  the 
NRC  staff  to  take  the  appropriate  steps 
to  require  that  the  information  be 
provided  and  to  enforce  compliance 
with  this  requirement.  This  requirement 
has  been  included  in  this  proposed  rule 
to  provide  a  regulatory  basis  for 
enforcement. 

NRC  will  generally  not  accept 
analysis  in  lieu  of  testing.  Experience 
has  shown  that  qualification  of 
equipment  without  test  data  may  not  be 
adequate  to  demonstrate  functional 
operability  during  design  basis  event 
conditions.  Analysis  may  be  acceptable 
if  testing  of  the  equipment  is  impractical 
because  of  size,  or  limitation  due  to  the 
state  of  the  art.  The  proposed  rule  takes 
into  consideration  the  prior  qualification 
history  of  the  operating  power  plants. 
For  example,  the  proposed  rule 
recognizes  that  for  those  plants  which 
are  not  committed  to  either  IKF.F.  323- 
1971  or  IEEE  323-1974  for  equipment 
qualiHcaUon,  and  have  been  tested  only 
for  high  temperature  pressure,  and 
steam,  some  equipment  may  not  need  to 
be  tested  again  to  include  other  service 
conditions  such  as  radiation  and 
chemical  sprays.  The  qualification  of 
equipment  for  these  service  conditions 
may  be  established  by  analysis. 

The  proposed  rule  would  require  that 
each  holder  of  an  operating  license 
provide  a  list  of  electric  equipment 
previously  qualified  based  on  testing  or 
analysis,  or  a  combination  thereof,  and 
a  list  of  equipment  that  has  not  been 


qualified.  These  lists  and  the  schedule 
for  completion  of  equipment 
qualification  would  have  to  be 
submitted  written  90  days  after  the 
effective  date  of  this  rule.  However,  this 
time  period  will  be  adjusted  during  the 
final  rule  making  process  to  allow 
reasonable  time  for  licensees  to 
evaluate  NRC's  safety  reviews  that  are 
currently  underway. 

The  proposed  rule  will  codify  the 
Commission's  current  requirements  for 
the  environmental  qualification  of 
electric  equipment  Upon  publication  of 
a  final  rule,  the  DOR  guidelines  and 
r«JUREG-0588  will  be  withdrawn. 

The  general  requirements  for  seismic 
and  djmamic  qualification  for  electric 
equipment  ate  contained  in  the  General 
Design  Criteria.  Pending  development  of 
specific  requirements  in  this  area,  the 
general  requirements  will  continue  to 
apply.  NRC  is  considering  expansion  of 
the  scope  of  this  proposed  rule  to 
include  additional  electric  equipment 
important  to  safefy.  This  matter  will  be 
the  subject  of  a  future  rulemaking. 

Additional  views  of  Commissioner 
Bradford:  Commissioner  Bradford 
believes  that  the  proposed  deadline 
(second  refueling  outage  after  March  31, 
1982)  for  qualification  is  much  too 
relaxed,  given  the  fact  that  licensees 
and  the  NRC  have  been  aware  of  the 
problems  in  this  area  since  1978.  The 
proposed  deadline  extends  as  much  as 
two  and  one-half  years  beyond  the  June 
30, 1983  date  by  which  the  Atomic 
Industrial  Forum  concluded  that  nearly 
all  electrical  equipment  could  be 
qualified.  Given  the  more  generous 
deadline,  he  also  beheves  that  the  rule 
should  have  contained  requirements  for 
seismic  and  dynamic  qualification. 
While  the  general  design  criteria  contain 
requirements  in  this  area,  clarification 
now  would  ensure  that  equipment  to  be 
replaced  in  the  near  term  will  not  have 
to  be  ripped  out  in  a  few  years  because 
it  was  not  properly  seismicaliy  qualified. 

Commissioner  Gilinsky  has  agreed 
with  these  views. 

Papenvork  Reduction  Act 

The  proposed  rule  contains 
recordkeeping  requirements  that  are 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB).  As 
required  by  Pub.  L  9ft-511,  this  proposed 
rule  will  be  submitted  to  OMB  for 
clearance  of  the  recordkeeping 
requirements. 

Regulatory  Flexibillfy  Statement 

In  accordance  with  the  Regulatory 
Flexibillfy  Act  of  1980,  5  U.S.C.  605(b). 
the  Commission  hereby  certifies  that 
this  rule,  if  promulgated,  will  not  have  a 
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significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  proposed  rule  affects  the  method  of 
qualification  of  electric  equipment  by 
utilities.  Utilities  do  not  fall  within  the 
'defmition  of  a  small  business  found  in 
Section  3  of  the  Small  Business  Act,  15 
U.S.C.  632.  In  addition,  utilities  are 
required  by  Commission's  Memorandum 
and  Order  CLI-flO-21,  dated  May  23. 
1980,  to  meet  the  requirements 
contained  in  the  DOR  "Guidelines  for 
Evaluating  Environmental  Qualification 
of  Class  IE  Electric  Equipment  in 
Operating  Reactors,"  (November  1979) 
and  NUREG-OSaS.  "Interim  Staff 
Position  on  Environmental  Qualification 
of  Safety-Related  Electrical  Equipment." 
which  form  the  basis  of  this  proposed 
rule.  Consequently,  this  rule  codifies 
existing  requirements  and  imposes  no 
new  costs  or  obligations  on  utilities. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  section  553  of  title  5  of  the  United 
States  Code,  notice  is  hereby  given  that 
adoption  of  the  following  amendment  to 
10  CFR  Part  50  is  contemplated 

PART  50-DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

1.  The  authority  citation  for  10  CFR 
Part  50  reads  as  follows: 

Avthoiity:  Sees.  103, 104, 161, 182, 183, 189, 
68  SUt.  936.  037.  948.  953,  954.  955.  956,  as 
amended  (42  U.S.C.  2133,  2134,  2201,  2232, 
2233,  2239);  sees.  201.  202,  206,  88  Stat  1243, 
1244. 1246  (42  U.S.C  5841,  5842.  5846).  unless 
otherwise  noted.  Section  50.78  also  issued 
under  Sec  122,  68  Stat.  939  (42  U.S.C.  2152). 
Sections  50.80-50.81  also  issued  under  Sec 
184,  68  Stat.  954,  as  amended;  (42  U.S.C 
2234).  Sections  50.100-50.102  Issued  under 
Sec  186.  68  SUt  955;  (42  U.S.C.  2236).  For 
Purposes  of  Sec  223,  68  Stat  958,  as 
amended;  (42  U.S.C  2273),  {  50.54(i)  issued 
under  Sec.  161i,  68  Stat  949;  (42  U.S.C 
2201(i)],  SS  50.70,  son  and  50.78  issued  under 
Sec.  leio,  68  Stat.  950,  as  amended;  (42  U.aC. 
2201  (o))  and  the  Laws  referred  to  in 
Appendices. 

2.  A  new  §  50.49  Is  added  to  read  as 
follows: 

8  50.49    EnvtronnMfttal  quatflcatkNi  of 
•(•ctrtc  •quipoMnt  tor  nudmat  power 
plants. 

(a)  Requirements  for  seismic  and 
dynamic  quahfication  of  electric 
equipment  are  not  included  in  this 
section. 

(b)  Each  holder  of  or  each  applicant 
for  a  license  to  operate  a  nuclear  power 
plant  shall  establish  a  program  for 
qualifying  the  electric  equipment  as 
defined  in  paragraph  (c)  of  this  section. 

(c)  Electric  equipment  and  systems 
covered  by  this  section  include  electric 


equipment  and  systems  that  are 
essential  to  emergency  reactor 
shutdown,  containment  isolation, 
reactor  core  cooling,  and  containment 
and  reactor  heat  removal  or  that  are 
otherwise  essential  in  preventing 
significant  release  of  radioactive 
material  to  the  environment.  Included  is 
equipment  (1)  that  performs  the  above 
functions  automatically.  (2)  that  is  used 
by  the  operator  to  perform  these 
functions  manually,  and  [3]  whose 
failure  can  prevent  the  satisfactory 
accomplishment  of  one  or  more  of  the 
above  safety  functions.  Also  included  is 
equipment  needed  to  complete  one  path 
of  achieving  and  maintaining  a  cold 
shutdown  condition. 

(d)  The  applicant  or  licensee  shall 
prepare  a  list  of  all  electric  equipment 
covered  by  this  section  and  maintain  it 
in  an  auditable  form.  This  list  of 
equipment  must  as  a  minimum,  include: 

(1)  The  performance  characteristics 
and  structural  integrity  requirements 
under  conditions  existing  during  normal 
and  abnormal  operation  and  diuring 
design  basis  events  and  afterwards  and 
the  lengths  of  the  periods  during  which 
the  integrity  must  be  maintained. 

12)  The  range  of  voltage,  frequency, 
load,  and  other  electrical  characteristics 
for  which  the  performance  specified  in 
accordance  with  paragraph  (d)(1)  of  this 
section  can  be  ensured. 

(3)  The  environmental  conditions, 
including  temperature,  pressure, 
humidity;  radiation,  chemicals,  and 
submergence,  and  the  predicted 
variations  of  these  environmental 
conditions  with  time  at  the  location 
where  the  equipment  must  perform  as 
specified  in  accordance  with  paragraphs 
(d)(l]  and  (2)  of  this  section. 

(e)  The  electrical  equipment 
qualification  program  must  include  the 
following: 

(1)  Temperature  and  pressure.  The 
time-dependent  temperature  and 
pressure  at  the  location  of  the 
equipment  must  be  established  for  the 
most  limiting  of  the  apphcable 
postulated  accidents  and  must  be  used 
as  the  basis  for  the  environmental 
qualification  of  electric  equipment. 

(2)  Humidity.  Time-dependent 
variations  of  relative  humidity  during 
normal  operation  and  design  basis 
events  must  be  considered. 

(3)  Chemical  effects.  The  composition 
of  chemical  used  must  be  at  least  as 
severe  as  that  resulting  from  the  most 
limiting  mode  of  plant  operation  (e.g.. 
ccmtainment  spray,  emergency  core 
cooling,  or  recirculation  from 
containment  sump).  If  the  composition 
of  the  chemical  spray  can  be  affected  by 
equipment  malfunctions,  the  most 
severe  chemical  spray  environment  that 


results  from  a  single  failure  in  the  spray 
system  must  be  assumed. 

(4)  Radiation.  The  radiation 
environment  must  be  based  on  the  type 
of  radiation  and  the  dose  and  dose  rate 
of  the  radiation  environment  expected 
during  normal  operation  over  the 
installed  life  of  the  equipment  plus  the 
radiation  environment  associated  with 
the  most  severe  design  basis  event 
during  or  following  which  the  equipment 
is  required  to  remain  functional, 
including  the  radiation  resulting  from 
recirculating  fluids  for  equipment 
located  near  the  recirculating  lines. 

(5)  Aging.  Equipment  qualified  by  test 
must,  where  practicable,  be 
preconditioned  by  natural  or  artificial 
(accelerated)  aging  to  its  installed  end- 
of-Iife  condition.  Electromechanical 
equipment  must  be  operated  to  simulate 
the  mechanical  wear  and  electrical 
degradation  expected  during  its 
installed  life.  Where  preconditioning  to 
a  quaUfied  life  equal  to  the  installed  life 
is  not  possible,  the  equipment  may  be 
preconditioned  to  a  shorter  qualified 
life.  The  equipment  must  be  replaced  at 
the  end  of  its  qualified  life  unless 
ongoing  qualification  of  prototype 
equipment  naturally  aged  in  plant 
service  shows,  by  artificial  aging  and 
type  testing,  that  the  item  has  additional 
qualified  life. 

(6)  Submergence  (If  subject  to  being 
submerged). 

(7)  Synergistic  effects.  The 
preconditioning  and  testing  of 
equipment  must  consider  known 
synergistic  effects  when  these  effects 
are  known  to  have  a  significant  effect  on 
equipment  performance. 

(8)  Margins.  Margins  must  be  applied 
to  accoimt  for  production  variations  and 
inaccuracies  in  test  instruments.  These 
margins  are  in  addition  to  margins 
applied  during  the  derivation  of  the 
environmental  conditions. 

(f)  Each  item  of  electric  equipment 
must  be  qualified  by  one  of  the 
following  methods: 

(1)  Testing  an  identical  item  of 
equipment. 

(2)  Testing  a  similar  item  of  equipment 
with  a  supporting  analysis  to  show  that 
the  equipment  to  be  qualified  is 
acceptable. 

(3)  Experience  with  identical  or 
similar  equipment  tmder  similar 
conditions  with  a  supporting  analysis  to 
show  that  the  equipment  to  be  qualified 
is  acceptable. 

(4)  Analysis  in  lieu  of  testing  in  the 
following  cases: 

(i)  U  type  testing  is  precluded  by  the 
physical  size  of  the  equipment  or  by  the 
state  of  the  art. 
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(ii)  By  analysis  in  combination  with 
partial  type  test  data  which  adequately 
supports  the  analytical  assumptions  and 
conclusions,  if  the  equipment  purchase 
order  was  executed  prior  to  May  23, 
1980. 

(g)  If  an  item  of  electric  equipment  is 
to  be  qualified  by  test — 

(1)  The  acceptance  criteria  must  be 
established  prior  to  testing. 

(2)  The  tests  must  be  designed  and 
conducted  to  demonstrate  that  the 

•  equipment  can  perform  its  required 
function  as  specified  in  accordance  with 
paragraph  {d)(l)  of  this  section  for  all 
conditions  as  specified  in  accordance 
with  paragraphs  (d)  (2)  and  (3)  of  this 
section.  The  test  profile  (e.g.,  pressure, 
temperature,  radiation  vs.  time]  must 
include  margins  as  set  forth  in 
paragraph  {e)(8)  of  this  section. 

(3)  The  te«t  profile  must  be  either  (i)  a 
single  profile  that  envelops  the 
environmental  conditions  resulting  from 
any  design  basis  event  during  any  mode 
of  plant  operation  (e.g.,  a  profile  that 
envelops  the  conditions  producd  by  the 
postulated  spectrum  of  main  steamline 
break  (MSLB)  and  loss-of-coolant 
accidents  [LOCA)]  or  (ii)  separate 
profiles  for  each  type  of  event  (e.g., 
separate  profiles  for  the  MSLB  accidents 
and  for  LOG  As). 

(4)  The  same  piece  of  equipment  must 
be  used  through  out  the  complete  test 
sequence  under  any  given  profile. 

(h)  Each  holder  of  an  operating  license 
issued  prior  to  (insert  the  effective  date 
of  this  amendment)  must,  by  (insert  a 
date  90  days  after  the  effective  date  of 
this  amendment),  identify  the  electric 
equipment  already  qualified  to  the 
provisions  of  this  rule  and  submit  a 
schedule  for  the  testing  or  replacement 
of  the  remaining  electric  equipment 
This  schedule  must  establish  a  goal  of 
final  environmental  qualification  by  the 
end  of  the  second  refueling  outage  after 
March  31, 1982.  The  Director  of  Nuclear 
Reactor  Regulation  may  grant  requests 
for  extensions  of  this  deadline  to  a  date 
no  later  than  November  30, 1985,  for 
specific  pieces  of  equipment  if  such 
requests  are  filed  on  a  timely  basis  and 
demonstrate  good  cause  for  the 
extension,  such  as  procurement  lead 
time,  test  complications,  and  installation 
problems.  In  exceptional  cases,  the 
Commission  itself  may  consider  and 
grant  extensions  beyond  November  30, 
1985  for  completion  of  environmental 
qualification. 

(i)  Bach  licensee  shall  notify  the 
Commission  of  any  significant 
equipment  qualification  problem  that 
may  require  extension  of  the  completion 
date  within  30  days  of  its  discovery. 

(j)  For  the  continued  operation  of  a 
nuclear  plant,  each  holder  of  an 


operating  license  issued  prior  to  the 
effective  date  of  this  amendment  shall 
perform  an  analysis  to  ensure  that  the 
plant  can  be  safely  operated  pending 
completion  of  the  environmental 
qualification.  The  detailed  analysis  for 
each  equipment  type  with  appropriate 
justification  must  be  submitted  to 
Director  of  Nuclear  Reaction  Regulation 
by  (insert  the  effective  date  of  the 
amendment)  and  must  include,  where 
appropriate,  consideration  of: 

(1)  Accomplishing  the  safety  function 
by  some  designated  alternative 
equipment  that  has  been  adequately 
qualified  and  satisfies  the  single-failure 
criterion  if  the  principal  equipment  has 
not  been  demonstrated  to  be  fully 
quahfied. 

(2)  The  validity  of  partial  test  data  in 
support  of  the  original  qualification. 

(3)  Limited  use  of  administrative 
controls  over  equipment  that  has  not 
been  demonstrated  to  be  fully  qualified. 

(4)  Completion  of  the  safety  function 
prior  to  exposure  to  the  ensuing  accident 
environment  and  the  subsequent  failure 
of  the  equipment  does  not  degrade  any 
safety  function  or  mislead  the  operator. 

(5)  No  significant  degradation  of  any 
safety  function  or  misleading  of  the 
operator  as  a  result  of  failure  of 
equipment  under  the  accident 
environment. 

(k)  The  applicant  for  an  operating 
license  that  is  granted  on  or  after  the 
effective  date  of  this  amendment,  but 
prior  to  November  30, 1985,  must 
perform  an  analysis  to  ensure  that  the 
plant  can  be  safely  operated  pending 
completion  of  the  en\irorunental 
qualification  in  accordance  with 
paragraph  (j)  of  this  section  except  that 
this  analysis  must  be  submitted  to  the 
Director  of  Nuclear  Reactor  Regulation 
for  consideration  prior  to  the  granting  of 
an  operating  license. 

(1)  A  record  of  the  qualification  must 
be  maintained  in  a  central  file  to  permit 
verification  that  each  item  of  electric 
equipment  covered  by  this  section  (1)  is 
qualified  for  its  application  and  (2) 
meets  its  specified  performance 
requirements  when  it  is  subjected  to  the 
conditions  predicted  to  be  present  when 
it  must  perform  its  safety  function  up  to 
the  end  of  its  qualified  life. 

Dated  at  Washington,  B.C.  this  15th  day  of 
January.  1982. 

For  the  Nuclear  Regulatoiy  ComnisBion. 
Samuel  J.  Chilk, 
Sacmtary  of  the  Commiasion. 
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10  CFR  Part  50 

Emergency  Planning  and 
Preparedness  Exercises 

agency:  Nuclear  Regulatory 
Conunission. 

ACnON:  Proposed  rule;  extension  of 
comment  period. 

SliMMARY:  The  Nuclear  Regulatory 
Commission  is  extending  the  public 
comment  period  regarding  clarification 
of  the  exercise  requirements  under  the 
Commission's  Emergency  Plarming  and 
Preparedness  regulations.  Notice  of  this 
rulemaking  was  pubHshed  in  the  Federal 
Register  on  December  15. 1961  (46  FR 
61134)  with  a  comment  period  closing 
date  of  January  14, 1982.  The  comment 
period  is  being  extended  in  response  to 
requests. 

DATES:  Comments  must  be  received 
before  January  28, 1982.  Comments 
received  after  this  date  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  except  for  comments  received 
before  this  date. 

ADDRESSES:  Comments  on  the  pnqxtsed 
amendments  should  be  sent  to  the 
Secretary  of  the  Commission,  VS. 
Nuclear  Regulatory  Commission, 
Washingtoa  D.C.  20555,  Attention; 
Docketing  and  Service  Branch. 
Comments  may  also  be  hand-delivered 
to  Room  1121, 1717  H  Street.  NW., 
Washington,  D.C,  between  8:15  a.m.  and 
5:15  p.m.  Copies  of  comments  received 
may  be  examined  and  copied  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street,  NW.,  Washington,  D.C 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  Jamgochian,  Human  Factors 
Branch,  Office  of  Nuclear  Regulatory 
Research,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555 
(telephone:  301-443-5942). 

Dated  at  Washington.  D.C.  this  13tii  day  of 
January,  1982. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Chilk, 
Secretary  of  the  Conunksion. 

|M<  Doc  az-1371  Filed  l-1S-«2;  a:4S  itm| 
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10  CFR  Part  50 

Emergency  Planning  and 
Preparedness  for  Production  and 
Utilization  Facilities 

AOENCY:  Nuclear  Regulatory 
Commission. 

action:  Proposed  rule;  extension  of 
comment  period. 
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summary:  The  Nuclear  Regulatory 
Commission  is  extending  the  public 
comment  period  regarding  the  degree  of 
emergency  preparedness  for  production 
and  utilization  facilities.  Notice  of  this 
rulemaking  was  published  in  the  Federal 
Register  on  December  15. 1981  (46  PR 
61132)  with  a  comment  period  closing 
date  of  January  29, 1982.  The  comment 
period  is  being  extended  in  response  to 
requests. 

DATES:  Comments  must  be  received 
before  February  12, 1982.  Comments 
received  after  this  date  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  except  for  comments  received 
before  this  date. 

ADDRESSES:  Comments  on  the  proposed 
amendments  should  be  sent  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch. 
Comments  may  also  be  hand-delivered 
to  Room  1121, 1717  H  Street,  NW.. 
Washington,  D.C,  between  8:15  a.m.  and 
5:15  p.m.  Copies  of  comments  received 
may  be  examined  and  copied  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street,  NW.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Jamgochian,  Human  Factors 
Branch,  Office  of  Nuclear  Regulatory 
Research,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555 
(telephone:  301-443-5942). 

Dated  at  Washington.  D.C,  this  13th  day  of 
January.  1982. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Chilk, 

Secretary  of  the  Commission. 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Renewable 
Energy 

10  CFR  Part  455 

Grant  Program  for  Schools  and 
Hospitals  and  for  Buildings  Owned  by 
Units  of  Local  Government  and  Public 
Care  Institutions 

agency:  Office  of  Conservation  and 
Renewable  Energy,  DOE. 
action:  Notice  of  proposed  rulemaking 
and  public  hearing. 

summary:  The  Department  of  Energy 
proposes  to  amend  the  regulations  for 
administration  of  the  grant  program 


providing  financial  assistance  for 
technical  assistance  and  energy 
conservation  measures  for  schools, 
hospitals,  buildings  owned  by  units  of 
local  government,  and  public  care 
institutions.  The  amendments  would 
allow  the  Department  to  include  current 
statistical  data,  such  as  census  and 
heating  and  cooling  degree  days 
information,  in  the  formula  allocating 
funds  to  the  States.  The  present 
regulations  permit  the  inclusion  of  data 
only  from  certain  specified  publications 
which  no  longer  contain  the  most  up-to- 
date  information  available. 

DATES:  Written  comments  must  be 
received  no  later  than  February  19, 1982. 
A  hearing  will  be  held  on  February  2, 
1982,  in  Washington,  D.C.  Requests  to 
speak  at  the  hearing  must  be  received 
no  later  than  4:30  p.m.,  e.s.t.  January  26, 
1982. 

ADDRESSES:  Send  all  written  comments 
and  requests  to  speak  at  the  hearing  to 
Docket  #CAS-RM-«>-509,  Office  of 
Hearings  and  Dockets,  Conservation 
and  Renewable  Energy,  Department  of 
Energy.  Room  1F085,  Mail  Stop  6B-025. 
1000  Independence  Avenue,  S.W., 
Washington.  D.C.  20585.  (202)  252-9319. 
The  hearing  will  be  held  at  9:00  a.m. 
Department  of  Energy,  1000 
Independence  Avenue  SW.,  Room 
GE086.  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT 

Nicholas  Fedonik,  OfHce  of  Institutional 
Conservation  Programs,  Office  of 
Conservation  and  Renewable  Energy, 
Department  of  Energy,  Mail  Stop  GA- 
045, 1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585.  (202)  252-2339. 
Edward  H.  Pulliam,  Office  of  General 
"Counsel,  Department  of  Energy,  Mail 
Stop  6G-094, 1000  Independence 
Avenue,  S.W.,  Washington,  D.C. 
20585,  (202)  252-9510. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Comment  Procedures 
lU.  Additional  Information 

I.  Background 

Parts  1  and  2  of  Title  HI  of  the 
National  Energy  Conservation  Policy 
Act  (NECPA).  Pub.  L.  95-619.  92  Stat 
3238  (42  U.S.C.  6371),  established  a 
program  administered  by  the 
Department  of  Energy  to  fund  technical 
assistance  programs  and  energy 
conservation  measure  installations  for 
certain  types  of  public  and  private, 
nonprofit  institutions.  Regulations 
governing  this  program  appear  in  the 
Code  of  Federal  Regulations  at  10  CFR 
450  and  10  CFR  455.  The  most  recent 


amendments  of  these  regulations,  which 
went  into  effect  on  October  1, 1981,  were 
published  at  46  FR  27862. 

The  Department  of  Energy  (DOE) 
proposes  in  this  notice  to  amend  section 
455.101  of  the  program  regulations  to 
allow  DOE  to  include  the  latest 
available  statistical  data  in  the  formula 
determining  the  amount  of  funds 
allocated  to  each  State.  The  types  of 
data  concerned  are  census  data,  the 
average  retail  cost  per  million  BTU's  of  • 
energy  consumed  within  the  region  in 
which  a  State  is  located,  and  the  number 
of  heating  and  cooling  degree  days  in  a 
State.  Presently,  the  regulations  are  too 
inflexible  because  they  require  use  of 
particular  editions  of  government 
publication  which  are  regularly  updated. 
The  amendment  provides  for  use  of  the 
most  recent  data  provided  by  the 
governmental  publishers  who  are 
specified  in  the  existing  rule. 

For  example,  the  census  data  will  be 
obtained  from  the  most  recent  official 
data  published  by  the  Bureau  of  the 
Census  of  the  United  States  Department 
of  Commerce,  which  once  every  ten 
years  publishes  results  of  the  deciimial 
census,  and  which  in  other  years 
publishes  annual  census  estimates  in 
"Current  Population  Reports: 

Aimual  Estimates  of  the  Population  of 
States".  Occasionally,  the  Bureau  of  the 
Census  may  revise  its  armual  estimates. 
For  example,  it  recently  supplied  revised 
estimates  pursuant  to  Executive  Order 
12256  to  take  account  of  immigrants 
from  Cuba  and  Haiti.  The  amendment 
proposed  today  is  broadly  worded  so 
that  DOE  can  use  the  latest  available 
official  census  estimates. 

It  should  be  noted  that  this 
amendment  will  neither  change  the 
elements  of  the  allocation  formula,  nor 
will  it  alter  the  relative  weight  given  to 
each  element  in  the  formula. 

The  probable  effect  of  these 
amendments  will  be  to  shift  a  small 
percentage  of  the  program's  funds  from 
those  States  which  lose  population  to 
those  which  gain  population.  The  size  of 
the  shift  could  also  be  affected  by  other 
elements  of  the  formula  because  the 
formula  allocates  more  funds  to  those 
States  with  higher  retail  energy  costs 
and  to  those  with  a  greater  number  of 
heating  and  cooling  degree  days.  Tables 
showing  current  data  relevant  to  the 
funding  formula  are  set  forth  below. 
Updated  data  to  be  used  in  the  formula 
for  future  cycles  will  be  published  in  the 
Federal  Register  with  allocation  notices 
for  those  funding  cycles. 
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Table  1— Oil  Import  Price:  37.00 
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Table  3— Continued 
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Table  3— Continued 


state 

H6allng 

di»ee 

daya 

Onnttng 

degree 

day* 

Wtworatn 

7.578 

7.917 

0 

0 

0 

9.427 

560 

Wyoming 

331 

Aroefican  Samoa » 

5.32S 
5.011 

4.907 

Virgin  Islwvlv      r 

V      Note  1:  Healing  degree  days  de«am*ied  from  Nalonal 

^Oceanle  and  Almosphenc  Admimstraion  data  from    Stale, 

Regional,    and    National    lulonttity    and    Seasonal    Heatmg 

Degree  Days,  Weighted  tiy  Population"  lor  {tie  penod  July 

1931  through  June  1960. 

Note  2:  Coo«ng  degree  days  determined  from  National 
Oceanic  and  Atmoaphenc  Administration  data  from'Staie, 
Regional,  and  National  Monthly  and  Seasonal  CooHng 
Degree  Days.  Weighted  by  Population"  lor  tie  period  Janu- 
ary 1931  ttirough  OiBcember  1979. 

Note  3:  Updated  data  for  Alaska.  American  Samoa.  Quam, 
Puerto  Rkx  arx)  the  Virgin  Islands  m  not  available,  input  to 
lt)e  funding  formula  remain*  Ihe  same  as  published  in  Via 
Apnl  17.1 979  PEOERAL  REQISTEIt. 

Note:  4  Oistnct  of  CotumOia  data  I*  »e  ttmt  as  that  laed 
lor  Msylvid,  per  NOAA. 


Table  4 


0  07/n +0.1(8*!)/ 
Nfc+0.83(SPMSC)> 

.  **• 

(Nf 

>0>Aaoc 

aionFai 

nor 

Aiabama. 

0.0013 

0,0019 

0.0113 

0.0148 

Alaska . „__ __.    .„ 

,0013 
.0013 

.0016 
,0020 

,0030 
.0063 

.0056 

Artzona 

.0116 

Adiansaa 

.0013 

.0016 

.0073 

.0102 

CaMomla 

.0013 

,0020 

.0496 

.0631 

Cotorado 

,0013 

.0018 

.0132 

.0161 

Connecticut 

.0013 
.0013 

.00?2 
.0018 

.0128 
.0021 

.0163 

Deiaware...,- 

.0062 

District  of  Cotumbla 

.0013 
.0013 
.0013 

.0018 
.0019 
,0019 

.0023 
.0245 
.0153 

.0063 

Florida 

.0276 

Qeorgia _ 

.0184 

Hawaii 

.0013 

.0020 

.0021 

0054 

Idaho f... 

.0013 

.0016 

.0043 

.0071 

Illinois „ 

.0013 

.0018 

.0500 

0629 

mdana 

.0C13 

.0016 

.0226 

.0259 

Iowa 

.0013 

.0017 

.0141 

.0170 

Kansa* „ 

.0013 

.001 7 

.0095 

.0125 

Ksniucky 

.0013 

.0019 

,0129 

0160 

LouHian*..    

.0013 

.0019 

.0114 

.0142 

MaKw 

.0013 

.0022 

.0058 

.0093 

Maryland 

.0013 

.0016 

.0151 

.0182 

Massachuaetta 

,0013 

.0022 

.0240 

.0275 

Michigan -. 

.0013 

.0018 

.0425 

.0454 

Minnaaota 

.0013 

.0018 

.0236 

.0264 

MMiaalppI „., 

.0013 

.0019 

.0072 

.0104 

Missouri 

.0013 

,0017 

.0196 

.0226 

Montana , 

.0013 

.0016 

.0041 

.0071 

Nebraska 

.0013 
.0013 

.0017 
.0020 

.0073 
.0029 

0103 

Nevada 

.0062 

.0013 

.0022 

.0045 

0060 

New  Jersey  ..,.».—.••».•...... 

.0013 

.0021 

.0284 

.0317 

New  Mexico ..................... 

.0013 

0018 

.0048 

.0074 

New  Voi* 

.0013 

.0021 

.0719 

.0752 

North  Caroltia. 

.0013 

.0019 

.0175 

.0297 

North  D(*o«a 

.0013 

,0018 

.0040 

.0070 

Ohio 

.0013 

,0018 

.0444 

.0473 

Oklahoma 

.0013 

.0016 

.0104 

.0133 

Oregon _...„ 

.0013 

,0018 

,0066 

.0117 

.0013 

.0016 

.0478 

,0606 

Rhode  island.    

.0013 

.0022 

.0037 

.0072 

South  CMIM..    

.0013 

.0019 

,0067 

.0118 

South  Oakota 

.0013 

.0016 

,0037 

.0068 

Tennessee _ _..., 

.0013 

.0019 

.0148 

.0181 

Te«aa - _ 

.0013 

.0018 

.0415 

0444 

Utah .     . 

.0013 

.0016 

.0068 

.0095 

.0013 

.0022 

.0028 

.0061 

Virginia ^ 

.0013 

.0016 

.0179 

.0209 

Washmgtoo , 

.0013 

0016 

.0151 

.0160 

West  Vktfnla 

,0013 

0018 

0072 

0102 

Wisconsin 

.0013 

.0016 

.0238 

.0267 

Wyoming „„.„...„.„™... 

.0013 

0018 

.0024 

0053 

American  Samoa 

,0013 

.0020 

.0001 

.0034 

Quam 

.0013 

0020 

.0004 

.0037 

Puerto  Rico 

.0013 

0021 

.0097 

.0131 

Virgin  Islands 

,0013 

.0021 

.0003 

0037 

US  total 

.0715 

1,000 

.8299 

1.0002 

n.  Comment  Procedures 

A.  Written  Comments.  Interested 
persons  are  invited  to  submit  written 
comments  with  respect  to  the  proposed 
regulation  to  Docket  #CAS-RM-80-509. 
Office  of  Hearings  and  Dockets, 
Conservation  and  Renewable  Energy. 
Department  of  Energy,  Mail  Stop  6B-023. 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20S66.  All  comments 
received  will  be  available  for  public 
inspection  in  the  DOE  Reading  Room. 
Room  lE-190.  Forrestal  Building,  1000 
Independence  Avenue.  S.W., 
Washington,  D.C.  20585.  between  the 
hours  of  8:00  a.m.  and  4:30  p.m..  Monday 
through  Friday.  All  comments  and 
related  information  must  be  received  on 
or  before  February  19, 1982  to  ensure 
consideration. 

All  information  or  data  considered  by 
the  person  furnishing  it  to  be 
confidential  must  be  so  identified  and 
submitted  in  writing,  or  it  will  not  be 
treated  as  confidential.  DOE  reserves 
the  right  to  determine  the  confidential 
status  of  the  information  or  data  and  to 
treat  it  according  to  its  determination. 

B.  Public  Hearing.  A  public  hearing 
will  be  held  at  9:00  a.m.  est.,  on 
February  2. 1982.  at  Washington,  D.C.  to 
receive  oral  presentations.  Any  person 
who  has  an  interest  in  the  proposed 
regulations  or  who  is  a  representative  of 
a  group  or  class  or  persons  which  has  an 
interest  in  it  may  make  a  written  request 
for  an  opportimity  to  make  an  oral 
presentation.  The  person  making  the 
request  should  describe  his  or  her 
interest  in  the  proceeding  and  provide  a 
concise  summary  of  the  proposed  oral 
presentation  and  a  phone  number  where 
he  or  she  may  be  reached.  Each  person 
who,  in  DOE'S  judgment,  proposes  to 
present  relevant  material  and 
information  shall  be  selected  to  be 
heard  and  shall  be  notified  by  DOE  of 
their  participation  before  4:30  p.m.,  local 
time  on  January  26, 1982  for  the  hearing 
and  shall  bring  15  copies  of  their 
proposed  statement  to  the  hearing. 

C.  Conduct  of  Hearing.  DOE  reserves 
the  right  to  arrange  the  schedule  of 
presentations  to  be  heard  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
presentations  may  be  limited,  based  on 
the  number  of  persons  requesting  to  be 
heard.  A  DOE  official  will  be  designated 
as  presiding  officer  of  the  hearing,  and 
questions  may  be  asked  only  by  those 
conducting  the  hearing.  There  will  be  no 
cross-examination  of  persons  presenting 
statements.  Any  participant  who  wishes 
to  ask  a  question  at  the  hearing  may 
submit  the  question  in  writing  to  the 
presiding  officer,  who  will  determine 
whether  the  questions  are  relevant  and 


material  and  whether  time  limitations 
permit  a  response. 

Any  further  procedureal  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

D.  Transcript  of  Hearing.  A  transcript 
of  each  hearing  will  be  made,  retained 
by  DOE,  and  available  for  inspection  at 
the  DOB  Freedom  of  Information 
Reading  Room.  IE,  190.  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585  between 
6:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  A  copy  of  the  transcript  may  be 
purchased  from  the  reporter. 

in.  Additional  Information 

Executive  Order  12291 

The  Department  of  Energy  has 
determined  that  this  rule  is  not  a  major 
rule  under  Executive  Order  12291 
because  it  will  not  (1)  have  an  aimual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  have  signiflcant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  Unites  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  expert 
markets. 

The  rule  was  submitted  to  the  Director 
of  the  Office  of  Management  and  Budget 
pursuant  to  Executive  Order  12291.  The 
Director  has  concluded  his  review  under 
that  executive  order. 

Regulator  Flexibility  Act  Analysis 

The  probable  effect  of  these 
amendments  will  be  to  shift  a  small 
percentage  of  the  program's  funds  firom 
those  States  which  lose  population  to 
those  which  gain  population.  The  size  of 
the  shift  could  also  be  affected  by  other 
elements  of  the  formula  because  the 
formula  allocates  more  funds  to  those 
States  with  higher  retail  energy  costs 
and  to  those  with  greater  number  of 
heating  and  cooling  degree  days.  This 
shift  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  Pub.  L  96-354,  94  Stat.  1164  (5 
U.S.C.  601). 

As  the  program  is  designed,  funds  are 
not  distributed  primarily  to  small 
institutions  but  are  distributed  to 
institutions  regardless  of  size  in  a 
competition  among  eligible  institutions 
throughout  a  State.  A  shift  of  a  small 
percentage  of  the  program  funds  from 
one  State  to  another  does  not  mean  that 
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small  entities  are  more  or  less  likely  to 
gain  or  to  lose  funds  since  their  chances 
of  being  funded  should  not  be 
significantly  different  in  one  State  rather 
than  another. 

Environmental  Review 

Pursuant  to  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  Pub.  L.  91-190,  83  Stat.  852 
(42  U.S.C.  4321),  DOE  published  a  Notice 
of  Availability  of  an  environmental 
assessment  (EA)  of  the  entire  Title  III  of 
NECPA  on  March  12, 1979,  in  the 
Federal  Register  (44  FR  13554).  Based  on 
this  EA,  DOE  determined  that  die 
NECPA  Title  ill  program  did  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  NEPA  and  that  an  environmental 
impact  statement  (EIS)  was  not  needed 
to  support  the  action. 

DOE  has  reviewed  the  environmental 
impacts  of  the  amendments  proposed 
herein.  It  is  DOE's  judgment  that  no  new 
or  additional  environmental  impacts  are 
associated  with  the  new  amendments 
and  that  they  do  not  require  the  addition 
of  any  mitigating  measures  beyond 
those  already  contained  in  the  program. 

It  is  thug  DOE'S  determination  that  the 
environmental  impacts  of  the 
amendments  have  been  adequately 
analyzed  in  the  March,  1979  EA  and  that 
these  impacts  are  not  significant.  Hence 
no  additional  EA  or  EIS  is  required. 

Catalog  of  Federal  Domestic  Assistance 
Program  Number 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  and  title  is 
"81.052,  Energy  Conservation  Programs 
for  Schools  and  Hospitals  and  Buildings 
Owned  by  Units  of  Local  Government 
and  Public  Care  Institutions." 

In  consideration  of  the  foregoing,  DOE 
proposes  to  amend  §  455.101,  Part  455, 
Chapter  II,  Title  10  of  the  Code  of 
Federal  Regulations  as  set  forth  below: 

Issued  in  Washington,  D.C..  January  12, 
1982. 

|0Mph  |.  Tribble, 

Assislanl  Sttaretary,  Conservation  and 
Renewable  Energy. 

(Title  III,  National  Energy  Conservation  Policy 
Act,  Pub.  L  95-619,  92  Stat.  3238  (42  U.S.C. 
8371)  and  Department  of  Energy  Organization 
Act,  Pub.  L  B6-91,  91  Stat.  565  (42  U.S.C. 
7101). 

PART  455— GRANT  PROGRAMS  FOR 
SCHOOLS  AND  HOSPITALS  AND 
BUILDINGS  OWNED  BY  UNITS  OF 
LOCAL  GOVERNMENT  AND  PUBLIC 
CARE  INSTITUTIONS 

For  the  reasons  set  forth  in  the 
preamble.  Subpart  I,  of  Part  455,  of  Title 


10  of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  set  forth 
below: 

Section  455.101(c)  is  revised  to  read  as 
follows: 

§  455.101    Allocation  formulM. 


(c)  The  allocation  factor  (K)  shall  be 
determined  by  the  formula 
K  =  a07^+  0.1  (Sfc)  -f-  0.83  (SP)  (SC) 
"  (Nfc)  (NPC) 

where,  as  determined  by  DOE-r- 

(1)  Sfc  is  the  projected  average  retail 
cost  per  million  BTU's  of  energy 
consumed  within  the  region  in  which  the 
State  is  located,  as  published  in  the 
current  edition  of  Volume  3  of  the 
Energy  Information  Administration's 
Annual  Report  to  Congress. 

(2)  Nfc  is  the  summation  of  the  Sfc 
numerators  for  all  States; 

(3)  n  is  the  total  number  of  eligible 
States; 

(4)  SP  is  the  population  of  the  State,  as 
contained  in  the  most  recent  Bureau  of 
the  Census,  Department  of  Commerce, 
official  census  documents; 

(5)  SC  is  the  sum  of  the  State's  heating 
and  cooling  degree  days,  as  contaiQedin 
the  National  Oceanic  and  Atmospheric 
Administration's  most  recent  editions  of 
"State,  Regional  and  National  Monthly 
and  Seasonal  Heating  Degree  Days, 
Weighted  by  Population"  and  "State, 
Regional,  and  National  and  Seasonal 
Cooling  Degree  Days,  Weighted  by 
Population"; 

(6)  NPC  is  the  summation  of  the  (SP) 
(SC)  numerators  for  all  States. 

|FR  Doc  SZ-1256  Filed  1-19-82;  8:43  iim| 
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Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

(Docket  No.  RM79-76  (Texas-18)1 

High-Cost  Gas  Produced  From  Tight 
Formations;  Texas 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 


costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  Railroad 
Commission  of  Texas  that  the  Cleveland 
Formation  be  designated  as  a  tight 
formation  under  S  271.703(d). 
DATE  Comments  on  the  proposed  rule 
are  due  on  February  12. 1982. 

PUBUC  hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet  Written 
requests  for  a  public  hearing  are  due  on 
January  28, 1982. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  OfHce  of 
the  SeCTetary,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT 
Leslie  Lawner,  (202)  357-6511,  or  Walter 
W.  Lawson,  (202)  357-8556. 
SUPPt^MENTARY  INFORMATION: 

Issued:  January  13, 1982. 

I.  Background 

On  December  7, 1981,  the  Railroad 
Commission  of  Texas  (Texas)  submitted 
to  the  Commission  a  recommendation, 
in  accordance  with  §  271.703  of  the 
Commission's  regulations  (45  FR  56034, 
Ai^gust  2Z  1980),  that  the  Cleveland 
Formation  located  in  the  northeast 
Texas  Panhandle  (Railroad  Commission 
District  10)  be  designated  as  a  tight 
formation.  Pursuant  to  §  271.703(c)(4)  of 
the  regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Texas' 
recommendation  that  the  Cleveland 
Formation  be  designated  a  tight 
formation  should  be  adopted.  Texas' 
recommendation  and  supporting  data 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

n.  Description  of  Recommendation 

Texas  recommends  that  the  Cleveland 
Formation  encountered  in  all  of 
Lipscomb,  Ochiltree  and  Hansford 
Counties,  virtually  all  of  Hemphill 
County,  approximately  the  northern 
halves  of  Hutchinson  and  Roberts 
Counties,  and  approximately  the 
northeast  quarter  of  Wheeler  County,  be 
designated  as  a  tight  formation. 

The  Cleveland  Formation  is  a 
continuous  geologic  formation  within 
the  study  area  and  is  a  fine  grained,  well 
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sorted  and  tightly  packed,  qniet  water 
marine  shelf  sandstone.  It  is  the  basal 
formatitin  in  the  Kansas  Qty  Group  and 
overiies  the  Marmaton  Gronp. 
Strnctnrally,  the  Cleveland  Formatioo  is 
an  east  to  strotheasl  dipping  homocline, 
wiA  tops  near  2,500  feet  subsea  to  the 
west  in  Hansford  Connty  and  near  9,700 
feet  subsea  in  Wheeler  County  to  the 
southeast.  A  thickness  of  154  feet  is 
attained  by  the  Cleveland  Formation  in 
a  type  log  from  the  Diamond  Shamrock 
Corporation  No.  1  ].A.  Little  weH  in 
Lipscomb  Connty,  Texas. 

in.  Diaoiasioo  of  RnffiommendaHon 

Texas  claims  in  its  sobmisnaa  that 
evidence  gathered  through  informatiofl 
and  testimony  presented  at  a  public 
hearing  convened  by  Texas  on  this 
matter  demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy. 

(21  The  stabilized  prodnction  rate, 
against  atmospheric  pressure,  of  weTls 
completed  for  production  from  ttw 
reconunended  formatian.  witboat 
stlmulatioa.  ii  not  expected  to  exceed 
the  maximum  allowable  prodaction  rate 
set  out  in  f  271.703(c)(2}(iMB};  aad 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Texas  further  asserts  that  existing 
State  and  Federal  regulations  assure 
that  developtnent  of  the  Geveland 
Formation  will  not  adversely  affect  any 
fresh  water  aquifers  tliat  are  or  are 
expected  to  be  used  as  a  domestic  or 
agricultural  water  supply. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
docket  No.  RM80-6e  (45  FR  53456. 
August  12, 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  Texas  that 
the  Cleveland  Formatioa  as  described 
and  delineated  in  Texas' 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  §  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE,  Washington,  D.C. 
20426.  on  or  before  February  12, 1962. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM79-76 
(Texas-18),  and  should  give  reasons 
including  supporting  data  for  any 


recommendations.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  conmients  will  be  availalbe  for 
public  inspectioa  at  the  Commission's 
Office  of  Public  Information.  Room  1000, 
825  North  Capitol  Street.  NE.. 
WashingtOTi.  D.C..  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shaQ  specify  the  amoant  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
CommissioR  no  later  than  January  26. 
1982. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C 
3301-3432) 

Accordingly,  the  Commissioo 
proposes  to  amend  the  regulations  in 
Part  271.  Subchapter  H,  Chapter  I.  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  e\'ent  Texas' 
recommendation  is  adopted. 
Kenneth  A.  WlOiaau, 
Office  of  Pipeline  and  Producer  Reg^atioa. 

PART  Zn-CEIUNQ  PRICES 

Section  271.703  is  amended  by  adding 
new  paragraph  (d)[83)  to  read  as 
follows: 

§  271.703    Tight  fuf  iiUfBona. 

*         *        «         *         * 

(d)  Designated  tight  formations.  Tlie 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-76,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendations. 


(64)  Through  (82)  [Reserved!. 

(83)  Cleveland  Fonnation  in  Texas. 
RM79-76  (Texas-18). 

(j)  Delineation  of  formation.  The 
Cleveland  Fonnation  is  found  in  the 
northeast  Texas  Panhandle  and  consists 
of  all  of  Lipscomb,  Ochiltree  and 
Hansford  Counties,  virtually  all  of 
Hemphill  County,  approximately  the 
northern  halves  of  Hutchinson  and 
Roberts  Counties,  and  approximately 
the  northeast  quarter  of  Wheeler 
County,  Texas. 


(ii)  Depth.  The  top  of  the  Cleveland 
Formation  is  located  near  2500  feet, 
subsea,  to  the  west  in  Hansford  County, 
Texas,  and  near  9700  feet,  subsea.  in 
Wheeler  County.  Texas,  to  the 
southeast.  The  Cleveland  Formation  is 
approximately  154  feet  thick  as 
demonstrated  in  a  type  log  from  the 
Diamond  Shamrock  Corporation  No.  1 
J.A.  Little  Well  in  Lipscomb  County. 
Texas. 

|FH  Doc  BZ-t3S1  FUde  1-1»-«2:  a«i  aoi] 
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18CFRPaftZ71 
(Docket  No.  nil7«-7«  (T( 


lOAddMon)] 


High-Coet  Gas  Produced  from  TigM 
Formations;  Edward*  Limestone 
Tm  iiiatkML  Toaas 

agency:  Federal  Energy  Regulatory 
Commission.  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5).  the 
Commission  issued  a  Hnal  regulation 
designating  natural  gas  produced  from 
tight  formations  as  hi^-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  Railroad 
Commission  of  Texas  that  an  additional 
area  of  the  Edwards  Limestone 
Formation  be  designated  as  a  tight 
formation  under  S  271.703(d). 
DATE:  Comments  on  the  proposed  rule 
are  due  on  February  12. 1982. 

PUBUC  HEARING:  No  public  hearing  is 
scheduled  in  this  docket  as  yet  Written 
requests  for  a  pubhc  hearing  are  due  on 
January  28. 1962. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary.  825  North  Capitol  Street, 
N.E..  Washington.  D.C  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Lawner.  (202)  357-6511,  or  Walter 
W.  Lawson.  (202)  357-8556. 

SUPPlfMENTARV  MIFORMATION: 

Issued:  January  13, 1982. 
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I.  Background 

,  On  December  1. 1981,  the  Railroad 
Commission  of  Texas  (Texas)  submitted 
to  the  Commission  a  reconunendation,  in 
accordance  with  S  271.703  of  the 
Commission's  regulations  (45  FR  56034, 
August  22, 1980),  that  an  additional  area 
of  the  Edwards  Limestone  Formation 
located  in  the  Giddings  (Edwards  Gas) 
Field  in  Fayette  County,  Texas  be 
designated  as  a  tight  formation.  The 
Commission  previously  adopted  a 
recommendation  that  the  Edwards 
Limestone  Formation  in  De  Witt,  Kames, 
and  Lavaca  Counties,  Texas  be 
designated  as  a  tight  formation  (Docket 
No.  RM79-76  (Texas— 10).  Order  No.  161 
issued  June  23, 1981).  Pursuant  to 
S  271.703(c)(4)  of  the  regulations,  this 
Notice  of  Proposed  Rulemaking  is 
hereby  isssued  to  determine  whether 
Texas'  reconunendation  that  the 
Edwards  Limestone  Formation  in  the 
Giddings  (Edwards  Gas)  Field  be 
designated  a  tight  formation  should  be 
adopted.  Texas'  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

n.  Description  of  Reconunendation 

Texas  recommends  that  the  Edwards 
Limestone  Formation  in  the  Giddings 
(Edwards  Gas)  Field  encountered  in  east 
central  Texas  in  a  portion  of  Fayette 
County.  Texas,  in  Railroad  Commission 
District  3.  be  designated  as  a  tight 
formation. 

The  area  recommended  for 
designation  is  located  immediately  noth 
to  northeast  of  La  Grange.  Texas  and 
contains  approximately  35.700  acres.  It 
includes  all  of  the  following  21  surveys: 
A.  E.  Baker  A-8.  R.  G.  Baugh  A-12,  S.  P. 
Brown  A-22.  Wm.  Bumham  A-142.  W. 
H.  Carson  A-28,  J.  H.  Cartwright  A-29. 
S.  Darling  A-161.  N.  W.  Eastland  A-173. 
W.  M.  Eastland  A-172.  Fayette  Co.  Sch. 
Land  A-183,  Jas.  Green  A-189,  Jas. 
Green  A-190,  Frankhn  Lewis  A-64,  J.  P. 
Longley  A-230,  Wm.  Nabors  A-251.  J.  R. 
Phillips  A-83.  W.  J.  Russell  A-89.  John 
Vanderworth  A-312,  Ben  White  A-325. 
J.  G.  Wilkinson  A-108  and  W.  J. 
WiUiamson  A-113. 

The  Edwards  Limestone  Formation  is 
a  hmestone  formation  that  was 
deposited  as  part  of  the  Comanchean 
Series  during  Lower  Cretaceous  time.  It 
underlies  formations  of  the  Washita 
Group  and  overlies  formations  of  the 
Trinity  Group. 

The  Edwards  Limestone  Formation 
outcrops  over  much  of  the  Edwards 
Plateau  in  the  Texas  Hill  Country  and  is 
found  in  the  subsurface  from  southern 
Mexico  near  Tampico  through  most  of 
the  U.S.  Gulf  coastal  states.  In  the  area 


of  this  recommendation,  the  formation  is 
an  east  to  southeast  dipping  homocline 
with  the  top  varying  fixjm  —10.000  feet 
subsea  in  the  west  to  —11,600  feet 
subsea  in  the  east. 

in.  Discussion  of  Recommendation 

Texas  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  convened  by  Texas  on  this 
matter  demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  &e  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  for  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  {  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Texas  further  asserts  that  existing 
State  and  Federal  regulations  assure 
that  development  of  the  Edwards 
Limestone  Formation  will  not  adversely 
affect  any  fresh  water  aquifers  that  are 
or  are  expected  to  be  used  as  a  domestic 
or  agricultuiral  water  supply. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
August  12. 1980).  notice  is  hereby  given 
of  the  proposal  submitted  by  Texas  that 
the  Edwards  Limestone  Formation  in  the 
Giddings  (Edwards  Gas)  Field  as 
described  and  delineated  in  Texas' 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  §  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington,  D.C. 
20426,  on  or  before  February  12, 1982. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM79-76 
(Texas — 10  Addition)  and  should  give 
reasons  including  supporting  data  for 
any  recommendations.  Comments 
should  include  the  name,  title,  mailing 
address,  and  telephone  number  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  whii 
the  Secretary  of  the  Commission. 


Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Pubhc  Information.  Room  1000, 
825  North  Capitol  Street.  NE.. 
Washington,  D.C.  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  pubUc  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  heaimg. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  January  28, 
1982. 

(Natural  Gas  Policy  Act  of  1978.  (15  U.S.C 
3301-3432)) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H.  Chapter  L  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Texas' 
recommendation  is  adopted. 
Kenneth  A.  Williams, 

Director,  Office  of  Pipeline  and  Producer 
Regulation, 

PART  271— CEILING  PRICES 

Section  271.703(d)(48)  is  revised  to 
read  as  follows: 

§271.703    Tigirt  fonnations. 

(d)  Designated  tight  formations.  *  *  * 
(48)  Edwards  Limestone  Formation  in 
Texas.  RM79-76  (Texas-10)—{\)  Six 
Fields  in  De  Witt,  Kames  and  Lavaca 
Counties — (A)  Delineation  of  Formation. 
The  Edwards  Limestone  Formation  is 
encountered  in  the  following  named 
fields.  These  fields  are  found  along  the 
gulf  coast  in  the  southeastern  part  of 
Texas  in.De  Witt,  Kames,  and  Lavaca 
Counties,  Railroad  Commission  District 
2. 

De  Witt  County:  Yoakum  (Edwards)  Field 
Karnes  County:  Kenedy,  East  (Edwards)  Field 
Lavaca  County:  Sweethome  (Edwards)  Field 
Lavaca  County:  Word  (Edwards)  Field 
Lavaca  County:  Word,  North  (Edwards)  Field 
Lavaca  County:  Yoakum  (Edwards)  Field 

(B)  Depth.  The  top  of  the  Edwards 
Limestone  Formation,  in  the  west,  is  at 
approximately  13.460  feet  and  the  base 
is  imdetermined.  In  the  east,  the  top  (A 
the  formation  is  at  an  approximate 
depth  of  13,150  feet  and  the  base  is  at 
14,500  feet  resulting  in  a  thickness  of 
approximately  1.350  feet. 

(ii)  Giddings  (Edwards  Gas)  Field— 
(A)  Delineation  of  Formation.  Edwards 
Limestone  Formation  in  the  Giddings 
(Edwards  Gas)  Field  is  found  In  a 
portion  of  Fayette  County.  Texas. 
Railroad  Commission  District  3.  It  is 
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located  immediately  north  to  northeast 
of  La  Grange,  Texas,  and  contains 
approximately  35,700  acres.  It  includes 
all  of  the  following  21  surveys:  A.  E. 
Baker  A-8.  R.  G.  Baugh  A-12,  S.  P. 
Brown  A-22,  Wm.  Bumham  A-142.  W. 
H.  Carson  A-2a  J.  H.  Cartwright  A-29, 
S.  Darling  A-161,  N.  W.  Easdand  A-173. 
W.  M.  Eastland  A-172.  Fayette  Co.  Sch. 
Land  A-183,  fas.  Green  A-189,  Jas. 
Green  A-190,  Franklin  Lewis  A-64,  J.  P. 
Longiey.  A-230.  Wm.  Nabors  A-251,  }.  R. 
Phillips  A-63.  W. ).  Russell  A-89.  John 
Vanderworth  A-312,  Ben  White  A-325, 
J.  G.  Wilkinson  A-1Q8  and  W.  J. 
Williamson  A-113. 

(B)  Depth.  The  top  of  the  Edwards 
Limestone  Formation  is  present  at 
depths  ranging  from  —10,100  feet  subsea 
in  the  west  to  —11.600  feet  subsea  in  the 
east. 

\VR  Dor,  K-1352  Filed  1-19-82:  *45  amj 
BaaJNQ  OOOC  «717-n-M 


DEPARTMENT  OF  AGRtCULTlWE 

Forest  Service 

36CFRCh.ll 

National  Forest  Timber  Sales;  New 
Tlmt>er  Sale  ProcedurM 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  propoaed  policy. 

SUMMARY:  This  proposal  would  revise 
agency  procedures  relating  to  new 
timber  sales.  "Hie  primary  purposes  of 
the  new  procedures  are  to  encourage  a 
regular  flow  into  the  market  place  of 
products  manufactured  from  National 
Forest  timber,  to  provide  a 
corresponding  flow  of  timber  sale 
receipts  to  the  United  States  suid  local 
governments,  to  help  ensure  finemcial 
responsibility  of  bidders,  to  encourage 
ptirchasers  of  Forest  Service  timber 
sales  to  harvest  timber  early  in  the 
cbntract  term,  and  to  reduce  the  need  for 
future  extensions  of  timber  contracts. 
Federal  Regulations  at  38  CFR  Part 
223  set  forth  rules  and  regulations  for 
sale  and  disposal  of  timlwr  from 
National  Forests.  Timber  sale  policies 
and  procedures  stated  in  Forest  Service 
Manual  2400  implement  those  rules  and 
regulations.  The  revised  procedures  here 
proposed  will  not  impact  on  nor  affect 
the  quality  of  the  human  environment, 
do  not  involve  environmental  amenities 
and  values,  nor  do  they  involve 
alternative  uses  of  available  resources. 
Therefore,  the  proposed  revisions  to 
timber  sale  contract  procedures  here 
described  are  outside  the  requirements 
of  the  Natiooal  Environmental  Policy 
Act  (Forest  Service  Manual  1951.2  (46 
FR  5«g9B,  November  19. 1961)). 


DATES:  Comments  must  be  received  by 

March  8. 1982. 

ADDRESSES:  Send  written  comments  to: 

R.  Max  Peterson,  Chief  (2400).  Forest 

Service,  USDA,  P.O.  Box  2417. 

Washinlgton.  DC  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Emil  M.  Sabol,  Timber  Management 

Staff.  Forest  Service.  USDA.  P.O.  Box 

2417.  Washington,  DC  20013.  (202)  447- 

4051. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  during  regular 
business  hours  in:  Director,  Timber 
Management  Staff,  South  Agriculture 
Building,  Room  3207, 12th  and 
Independence  Avenue.  SW., 
Washington,  DC. 
SUPPLEMENTARY  INFORMATION: 
America's  housing  market  serves  as  the 
source  of  the  primary  demand  for 
softwood  products— chiefly  lumbar  and 
plywood.  Major  producing  areas  in  this 
country  are  the  Pacific  Coast,  the 
Infermountain  West,  and  the 
Southeastern  United  States.  Canada  is 
also  a  major  {producer  of  wood  products 
for  American  housing.  In  the  last  20 
years  annual  housing  starts  have  varied 
between  1.1  million  and  2.4  million. 
Softwood  lumber  and  plywood  prices 
have  declined  during  each  low  point  of 
the  markeL  Producers  have  reduced 
output  or  shutdown  operations.  Past 
cycles  were  of  short  duration  and  the 
marginal  producers  were  usuaUy  able  to 
recover  and  resume  production. 

The  current  downturn  in  housing 
starts  has  been  much  deeper  and  of 
longer  duration.  Hundreds  of  mills  are 
closed  or  are  on  reduced  production 
schedules.  Many  western  producers  are 
dependent  in  whole  or  in  part  on 
National  Forests  as  their  source  of 
timber  supply.  For  many  years  the 
Forest  Service  has  been  selling  timber  to 
individuals  or  companies  who  convert 
the  standing  timber  to  logs  and  then  into 
lumber  or  pljrwood.  Each  sale 
transaction  be^ns  with  an  advertised 
timber  offering  at  an  appraised  fair 
market  value.  Prospective  purchasers 
may  bid  with  the  high  bid  being  the 
winner.  Timber  sales  vary  in  value  from 
a  few  thousand  dollars  to  several 
million  dollars.  Each  sale  is  formalized 
by  execution  of  a  contract  between  the 
purchaser  and  the  Forest  Service.  The 
contract  details  the  explicit  terms  and 
provisions  of  the  sale  including  volume, 
price,  period  of  removal,  and 
requirements  for  road  construction  (if 
required),  logging,  and  environmental 
protection  measures  to  be  taken.  The 
average  contract  period  is  about  3  years. 
Many  sales  are  1  or  2  year  contracte. 
and  a  few  are  for  as  long  as  7  or  8  years 


duration.  Average  sale  length  in  the 
West  is  about  3  and  Vt  years. 

Intense  competition  in  some 
geographic  areas  for  Forest  Service 
sales  in  recent  years  has  caused  bid 
prices  to  exceed  by  two  or  three  times 
the  advertised  stumpage  rates.  For 
example,  there  is  currently  11.266  billion 
board  feet  of  timber  under  contract  on 
National  Forests  in  western  Oregon  and 
Washington  at  an  average  price  of  $295 
per  thousand  board  feet  log  scale. 

In  the  face  of  low  demand,  decreased 
product  prices  and  severe  competition 
from  Canadian  lumber,  many  purchasers 
have  been  unable  to  operate  the  sale 
contracts.  In  a  normal  situation  an 
uncompleted  sale  contract  would  go  into 
default.  The  purchaser  would  be  liable 
for  the  difference  between  the  contract 
price  and  the  resale  price  of  the 
defaulted  timber.  The  spectre  of  a  large 
number  of  potential  defaults  followed  by 
bankruptcies  with  all  of  the  coiisequent 
disruptive  effects  to  employment  and 
the  economy  in  forested  regions  of  the 
country  caused  the  Forest  Service  in 
October  1981  to  permit,  upon  request, 
extensions  of  existing  timber  sale 
contracts  even  though  specified 
conditions  for  extension  had  not  been 
met. 

Many  purchasers  on  the  Pacific  Coast 
would  be  more  competitive  in  the 
domestic  iomber  and  plywood  market  if 
their  stumpage  costs  were  closer  to  the 
originally  appraised  price  of  sales  now 
under  contract.  There  are  a  number  of 
reasons  why  prices  bid  for  public 
timber,  especially  on  the  Pacific  Coast, 
are  hi^.  Two  principal  causes  have 
been  a  combination  of  the  purchaser's 
expectations  of  a  high  level  of  housing 
starts  (strong  demand)  and  an 
expectation  of  continued  high  inflation 
rates  (high  price).  These  expectations 
caused  some  purchasers  to  bid 
extremely  high  rates  for  longer  term 
sales  of  4,  5,  or  S  years,  lliis  timber  is 
not  economical  for  harvest  now.  The 
consequences  have  been  numerous:  mill 
closings,  high  unemployment,  potential 
bankruptcies  and  a  significant  reduction 
in  stumpage  receipts  to  the  Federal  and 
County  Governments.  Many  western 
counties  depend  heavily  on  their  25 
percent  payment  of  receipts  for 
operation  of  schools  and  roads. 

Current  Forest  Service  bidding  and 
contracting  procedures  have  been 
geared  to  former  modest  levels  of 
bidding  competition.  They  do  not  offer 
the  necessary  economic  incentives  for 
prompt  and  orderly  harvest  of  timber 
under  market  oonditions  that  have 
existed  during  the  past  few  years. 
Current  and  expected  conditions  make  it 
neoessary  to  alter  these  procedures.  In 
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October,  the  Forest  Service  developed 
objectives,  criteria,  and  a  list  of  possible 
changes  to  contract  procedures.  This 
information  has  been  made  available  to 
timber  purchasers,  County  and  State 
officials,  and  other  interested 
individuals.  Meetings  and  work  sessions 
have  been  held.  In  December,  Forest 
Service  Chief  Peterson  sent  three  of  his 
timber  staff  West  personally  to  confer 
with  timber  purchasers,  County  and 
State  officials,  and  others  in  four  States. 
Approximately  450  producers  plus  State 
and  County  officials  were  contacted. 

Criteria  used  to  judge  the 
effectiveness  of  the  changes  now  being 
proposed  are:  Will  the  changes  tend  to 
temper  extreme  bid  levels  for  future 
sales?  Is  the  change  consistent  with 
practices  already  being  used  by  other 
sellers  of  timber?  Will  the  new  practice 
help  to  provide  a  more  even  flow  of 
receipts  to  the  Federal  Treasury  and  to 
County  Governments?  Is  the  action 
reasonably  equitable  to  a  wide  spectrum 
of  National  Forest  timber  purchasers? 
Will  the  actions  aid  the  orderly 
production  of  forest  products  to  the 
benefit  of  American  consumers? 

It  is  anticipated  that  the  changes  will 
result  in  a  reduction  in  prices  bid  for 
National  Forest  timber  in  highly 
competitive  areas,  principally  along  the 
Pacific  Coast  At  the  same  time, 
however,  actual  revenues  from  the 
harvest  of  this  timber  are  expected  both 
to  stabilize  and  to  be  received  earlier 
because  timber  will  be  economical  for 
operation  over  more  of  the  business 
cycle.  The  ability  to  compete  with 
imported  wood  products  will  be 
enhanced. 

Numerous  suggestions  for  modifying 
timber  sale  policies  other  than  those 
here  being  formally  proposed  have  been 
considered,  among  them  being  (1)  not  to 
award  slaes  to  purchasers  who  already 
have  excessive  timber  volume  under 
contract,  (2)  requiring  that  bidding  be  on 
a.present  net  worth  value  on  timber 
sales  in  highly  competitive  areas,  (3) 
discontinuing  the  sometime  use  of 
performance  bonds  as  payment 
guarantees,  (4)  imposing  rigid  harvest  or 
payment  schedules  through  the  term  of 
the  contract,  (5)  requiring  advance  cash 
payments  in  considerably  larger 
amounts,  (6)  the  development  of  a 
market  related  contract  term  adjustment 
provision,  (7)  discontinuing  the  use  of 
stumpage  rate  adjustment  sales,  (8) 
disqualifying  defaulters,  whose 
obligation  is  not  being  contested  and 
who  have  not  paid  their  obligation,  from 
bidding  on  National  Forest  timber  sales, 
and  (9)  maintaining  the  present  policies 
without  change. 

In  addition  to  the  proposed  changes  in 
timber  sale  procedures,  positive 


measures  to  reduce  the  averge  length  of 
contract  terms  by  reducing  the  average 
amount  of  volume  subject  to  individual 
sales  will  be  taken  by  Regional 
Foresters.  Efforts  will  be  made  to  offer 
sales  of  varying  volumes  and  length  of 
term,  however.  Regional  Foresters  will 
issue  guidelines  to  accomplish  these 
objectives,  including  monitoring  sale 
size  and  length. 

We  believe  that  the  policy  changes 
here  being  proposed  for  new  sales  will 
accomplish  the  necessary  objectives, 
and  that  other  measures  and 
requirements  are  not  necessary  at  this 
time.  The  Forest  Service  will  continue  to 
monitor  the  timber  sale  program  to 
determine  the  effects  of  whatever  new 
procedures  ultimately  are  implemented. 
Conditions  will  be  evaluated  as  of  April 
1, 1983,  and  April  1, 1984,  to  determine 
the  effectiveness  of  such  new 
procedures.  If  additional  policy  changes 
are  needed  in  the  future  to  meet  the 
objectives  stated  in  the  summary  of  this 
notice,  other  procedures  will  be 
developed  and  announced  for  public 
comment.  Future  consideration  will  be 
given  to  (1)  increasing  the  cash  deposit 
required  at  time  of  contract  award,  (2) 
increasing  the  percentage  of  payment 
required  at  contract  midpoint,  (3) 
holding  some  cash  until  final  harvest, 
and  (4)  adoption  of  a  market  related 
contract  term  adjustment  provision. 

The  following  numbered  items 
describe  the  specific  changes  now  being 
proposed: 

1.  The  basis  for  calculating  the 
amount  of  the  bid  guarantee  required  of 
prospective  bidders  on  a  Forest  Service 
timber  sale  contract  shall  be  5  percent  of 
the  advertised  value  of  the  contract. 

Explanation 

Current  policy  is  for  the  bid  guarantee 
to  equal  the  advertised  value  of  1 
month's  cut.  Thus,  the  total  advertised 
value  is  divided  by  the  total  number  of 
normal  operating  months  in  the  sale 
contract.  The  current  method  of 
calculating  the  bid  guarantee,  therefore, 
requires  a  greater  proportionate  share  of 
the  advertised  value  as  a  bid  guarantee 
for  shorter  term  sales  than  for  longer 
term  sales. 

The  proposal  will  make  the 
percentage  of  bid  guarantee  to 
advertised  value  equal  for  all  sales 
(FSM  2431.5). 

2.  The  high  bidder  will  be  required,  as 
a  condition  of  being  awarded  the  sale,  to 
replace  the  bid  guarantee  with  cash  in 
the  amount  of  5  percent  of  the  bid  price 
within  10  business  days  after  bid  date. 
A  performenace  bond  must  still  be 
provided  before  the  contract  is 
consummated.  The  cash  deposit  may  be 
used  in  payment  for  the  first  timber 


removed  from  the  sale  after  all 
purchaser  credit  to  be  earned  on  the 
sale  has  been  earned  and  utilized  or,  if 
no  purchaser  credit  is  provided  for,  after 
25  percent  of  the  advertised  volume  is 
presented  for  scaling.  Purchaser  credit 
earned  on  the  sale  may  be  transferred  to 
and  utilized  on  another  sale  or  sales  on 
the  same  National  Forest  held  by  the 
purchaser.  Purchaser  credit  earned  on 
another  sale  may  not,  however,  be  used 
in  lieu  of  the  cash  deposit. 

Explanation 

Currently,  the  bid  guarantee  is 
replaced  by  a  performance  bond  at  time 
of  contract  signing  with  no  cash  deposit 
being  required.  During  the  summer  of 
1980,  the  policy  of  replacing  the  bid 
guarantee  with  cash  or  securities  was 
dropped.  Consideration  has  now  been 
given  to  suggestions  for  cash  deposits  in 
varying  percentages  of  appraised  or  bid 
rates,  and  to  the  time  and  manner  in 
which  cash  deposits  could  be  used  for 
payment  of  timber.  The  proposal  here 
presented  is  the  result  of  that 
consideration  (FSM  2431.7) 

3.  The  maximum  performance  bond  to 
be  required  on  a  Forest  Service  timber 
sale  contract  will  be  $500,000. 

Explanation 

The  present  maximum  performance 
bond  is  $200,000.  The  increased 
maximum  is  needed  to  protect  the 
Government  from  possible  damages 
arising  from  nonperformance.  Higher 
timber  prices  make  the  increase 
desirable.  Review  of  this  issue  included 
consideration  of  a  range  of  different 
maximum  bond  amounts,  including 
retaining  the  present  maximum  amount 
(FSM  2432.4). 

t.  To  qualify  as  a  bidder  of  National 
Forest  timber  sales,  proof  of  ability  to 
furnish  a  performance  bond  or  other 
performance  guarantee  will  be  required 
for  sales  of  more  than  $10,000  of 
advertised  value.  Regional  Foresters 
may  include  this  requirement  for  sales 
less  than  $10,000.  if  they  deem  it  to  be 
necessary  for  adequate  protection  of  the 
Government's  interests. 

Explanation 

Resent  policy  requires  the  successful 
bidder  to  furnish  a  performance  bond  or 
other  performance  instrument  at  time  of 
signing  the  contract,  rather  than  at  time 
of  bidding.  This  practice  has  allowed 
bidders  who  may  not  be  able  to  furnish 
a  performance  guarantee  to  participate 
in  the  bidding  process,  and  to  influence 
the  final  price.  It  also  has  delayed 
operations  of  sales  when  the  high  bidder 
caimot  meet  the  contract  requirements 
for  performance  guarantee,  and  has 
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sometimes  resulted  in  readvertising  of 
the  timber  sale,  all  to  the  expense  and 
inconvenience  of  the  Government  and 
other  bidders  {FSM  2432.5). 

5.  Purchasers  who  have  defaulted  a 
National  Forest  timber  sale  must 
reestablish  financial  and  performance 
qualifications  prior  to  bidding  on 
National  Forest  timber  sales.  The  bidder 
will  have  to  submit  a  satisfactory 
showing  of  financial  ability  and  a 
showing  that  the  bidder  has,  or  can 
obtain,  equipment  and  supplies  suitable 
for  logging  the  timber  and  for  meeting 
the  resource  protection  provisions  of  the 
contract. 

Explanation 

Currently,  a  firm  or  individual  who 
defaults  on  a  timber  sale  may 
immediately  bid  on  subsequent  sales.  A 
substantial  risk  occurs  in  such  instances 
of  a  disruption  of  the  orderly  marketing 
of  timber.  Such  action  may  put  other 
bidders  at  a  disadvantage. 

This  procedure  will  require 
purchasers  who  have  defaulted  contract 
requirements  on  prior  National  Forest 
timber  sales  to  demonstrate  that  they 
are  able  to  fulfill  the  terms  of  the 
contract  being  bid  upon  (FSM  2431.5). 

6.  By  the  end  of  the  normal  operating 
season  following  the  midpoint  of  any 
sale  tefm  of  more  than  3  years  duration, 
the  purchaser  shall  have  paid  the 
greater  of  either  (1)  50  percent  of  the  bid 
premium,  calculated  as  of  the  date  the 
sale  was  awarded,  or  (2)  25  percent  of 
the  anticipated  contract  price, 
calculated  as  of  the  date  the  sale  was 
awarded.  Purchaser  credit  from  the  sale, 
or  from  another  sale  or  other  sales  on 
the  same  National  Forest,  may  be  used 
to  meet  this  obligation. 

Explanation 

Various  methods  of  payment 
schedules  or  other  incentive  systems 
were  considered  to  provide  orderly 
harvest  while  providing  flexibility  for 
the  purchaser  to  meet  market  demands. 
Proposals  considered  were:  Charging 
interest  on  the  unpaid  balance,  present 
net  worth  bidding  with  payment 
schedule  submitted  by  the  purchaser  at 
time  of  bid.  and  other  fixed  payment 
schedules  during  the  life  of  sale  (FSM 
2451.4). 

7.  Timber  sales  for  a  term  of  more 
than  2  years  will  require  monthly 
deposits  during  the  final  operating 
season.  Each  monthly  deposit  will  be 
equal  to  the  value  of  timber  not  paid  for 
at  the  beginning  of  the  final  normal 
operating  season  divided  by  the  number 
of  months  in  the  normal  operating 
season.  Only  if  all  purchaser  credit  to  be 
earned  on  the  sale  has  been  earned  and 


utilized  may  purchase  credit  from 
another  or  other  sales  on  the  same 
National  Forest  be  used  to  meet  this 
obligation.  Regional  Foresters  will  have 
discretion  to  apply  the  requirement  for 
monthly  deposits  to  sales  of  2  years  or 
less,  if,  in  their  judgment,  extreme  levels 
of  bidding  are  being  experienced  on  a 
particular  Forest. 

Explanation 

This  proposal  would  provide  incentive 
to  the  purchaser  for  diligent 
performance  of  the  sale's  requirements 
(FSM  2451.4). 

8.  For  timber  presented  for  scaling 
prior  to  the  last  year  of  the  sale  term, 
payment  rates  will  be  reduced  by  a 
factor  based  on  the  average  rate  being 
paid  for  borrowings  by  the  United  States 
(as  calculated  and  published  by  the  U.S. 
Treasury  Department  in  TFRM  8-8020- 
20).  This  rate  will  be  specified  in  the 
sale  advertisement  and  will  remain 
constant  throughout  the  sale  term.  For 
timber  presented  for  scaling  during  the 
last  12  months  prior  to  sale  termination 
date,  no  discount  would  be  earned.  For 
timber  presented  for  scaling  in  the 
period  12  to  24  months  prior  to 
termination  date  the  rate  of  payment 
will  be  reduced  by  a  factor  that  is  50 
percent  of  the  annual  interest  rate  for 
U.S.  borrowings  specified  as  described 
above;  for  timber  presented  for  scaling 
in  the  period  24  to  36  months  prior  to 
termination  date,  the  price  will  be 
reduced  by  a  factor  that  is  150  percent  of 
the  annual  interest  of  U.S.  borrowings 
specified  as  described  above;  for  timber 
presented  for  scaling  in  the  period  36  to 
48  months  prior  to  the  termination  date, 
the  rate  of  payment  will  be  reduced  by  a 
factor  that  is  250  percent  of  the  annual 
interest  rate  paid  on  U.S.  borrowings 
specified  as  described  above;  a 
progressing  schedule  of  reductions 
would  be  established  for  sales  of  longer 
term.  However,  in  no  case  shall  the  rate 
of  payment  for  flat  rate.sales  be  reduced 
below  the  advertised  rates.  In  no  case 
shall  the  rate  of  payment  for  stumpage 
rate  adjustment  sales  be  reduced  below 
the  advertised  rates  as  adjusted  to  the 
current  quarter  by  the  maricet  indices 
specified  in  the  timber  sale  contract. 

Explanation 

Use  of  an  incentive  for  early  timber 
removal  will  encourage  purchasers  to 
harvest  a  sale  as  soon  as  possible  and 
not  delay  for  possible  improvements  in 
market  conditions.  The  incentive  will  be 
equitable  to  the  United  States  because  it 
will  be  equivalent  to  the  amount  the 
Government  would  have  had  to  pay  to 
borrow  the  money  (FSM  2451.4). 

9.  Stumpage  rate  adjustment  shall  be 


provided  for  in  all  National  Forest 
timber  sale  contracts  in  western  Oregon 
and  Washington  awarded  after  March 
31,1983. 

Explanation 

Stumpage  rate  adjustment  is  in  effect 
in  all  areas  in  the  western  United  States 
except  for  western  Oregon  and  western 
Washington.  Stumpage  rate  adjustment 
permits  the  price  paid  for  National 
Forest  timber  to  fluctuate,  within  stated 
limits,  in  response  to  established  market 
indices.  Stumpage  rate  adjustment 
allows  prices  paid  for  timber  to  be 
partially  responsive  to  market 
conditions  and  promotes  stability  of 
production  and  employment  by 
encouraging  operation  during  the  down 
portion  of  cycles  in  the  market. 

The  delay  in  implementation  will 
permit  a  suitable  index  to  be  developed 
and  tested,  and  will  presumably  avoid 
imposing  stumpage  rate  adjustment 
provisions  at  the  bottom  of  the  market 
(FSM  2451.3). 

10.  Contract  term  extensions 
obtainable  under  timber  sale  contracts 
hereafter  awarded  shall,  in  addition  to 
prerequisites  now  provided  for,  require 
agreement  by  the  purchaser  (1)  to  pay  in 
cash  an  amount  equal  to  any  costs 
caused  by  delay  of  harvest,  including 
interest  at  the  current  rate  being  paid  for 
borrowings  by  the  United  States  (as 
calculated  and  published  by  the  U.S. 
Treasury  Department  in  TFRM  6-8020- 
20)  on  the  value  of  timber  remaining  on 
the  sale  until  such  timber  is  paid  for  at 
contract  rates,  and  (2)  under  contracts 
providing  for  stumpage  rate  adjustment, 
to  pay  for  timber  removed  from  the  sale 
area  during  the  period  of  extension  at 
rates  not  subject  to  downward 
adjustment  nor  subject  to  any  ceilings 
on  upward  rate  adjustment.  The 
procedure  for  establishing  payment 
rates  following  a  rate  redetermination 
for  contract  term  extensions  shall  be 
revised  to  preclude  an  increase  in 
purchaser  credit  as  part  of  the  rate 
redetermination. 

Explanation 

The  National  Forest  Management  Act 
requires  as  prerequisites  for  the  granting 
of  extensions  on  sales  longer  than  2 
years  that  the  purchaser  have  diligently 
performed  in  accordance  with  an 
approved  plan  of  operation,  or  that  the 
substantial  overriding  public  Interest 
justifies  the  extension.  Costs  caused  by 
delay  of  harvest  will  vary  by  individual 
timber  sale;  they  may  include  items  such 
as  the  cost  of  keeping  planting  stock  an 
additional  time,  higher  costs  for  planting 
the  area  due  to  delays,  and 
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consequences  to  other  natural  resources 
caused  by  prolonging  timber  sale 
operations  (FSM  2433.1).  The  provision 

for  payment  of  interest  will  reimburse 
for  delay  in  receipt  of  stumpage 
payments  and  for  delay  in  establishing 
growth  on  the  regenerated  stand. 

The  timber  sale  appraisal  includes  an 
estimate  for  costs  of  constructing 
specified  roads.  During  inflationary 
periods,  the  costs  of  constructing  roads 
often  are  higher  at  the  time  of  extension 
than  they  were  at  the  time  of  the  original 
appraisal  and  sale.  Under  present 
practice,  an  increase  in  specified  road 
costs  and  purchaser  credit  at  time  of 
extension  results  in  a  decrease  in 
receipts  to  the  Government.  This 
proposal  will  eliminate  that  loss  to  the 
Government  (FSM  2433.1). 

11.  Purchasers  who  default  a  timber 
sale  contract  will,  in  addition  to  liability 
for  other  damages  currently  specified  in 
provision  B9.4  of  the  timber  sale 
contract,  be  liabls  (1)  for  any  increase  in 
costs  attributable  to  (Higinally  specified 
roads  at  resale  of  the  defaulted  contract, 
and  (2)  for  the  Government's  loss  caused 
by  delay  in  receipt  of  stumpage 
payments,  measured  by  interest  from 
the  date  the  contract  would  have 
terminated  had  it  not  been  defaulted,  to 
the  midpoint  of  the  term  of  the  resold 
contract.  Such  interest  will  be  at  the  rate 
paid  for  borrowings  by  the  United  States 
(as  calculated  and  published  by  the  U.S. 
Treasury  Department  in  TFRM  6-a020- 
20)  during  the  period  of  delay. 

Explanation 

Presently,  defaulting  purchasers  are 
assessed  the  cost  of  reselling  the 
remaining  timber  plus  the  difference 
between  the  resale  receipts  and  the 
receipts  the  Government  would  have 
received  if  the  original  purchaser  had 
harvested  the  timber  in  a  timely  manner. 
Now,  the  defaulter  will  also  be  assessed 
interest  on  the  value  of  the  remaining    ,. 
timber.  The  cost  of  resale  and  the 
interest  assessment  will  be  specified  as 
hquidated  damages. 

The  timber  sale  appraisal  includes  an 
allowance  for  construction  of  specified 
roads.  During  inflationary  periods,  the 
costs  of  constructing  the  same  roads 
would  be  higher  at  the  time  of  default 
than  they  were  at  the  time  of  the  original 
appraisal  and  sale.  Under  present 
practice,  an  increase  in  specified  costs 
apd  purchaser  credit  for  the  same  roads 
at  time  of  resale  results  in  a  decrease  in 
receipts  to  the  Government.  This 
proposal  requires  the  defaulting 


purchaser  to  be  liable  for  this  loss  (FSM 

2433.5). 

Dooglaa  R.  Leisz, 

Associate  Chief. 
December  31. 1981 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  65 
(A-9-FRL  2033-8] 

Compliance  Order,  Hawaiian  Electric 
Co^  Public  Hearing 

agency:  Environmental  Protection 
Agency,  Region  9. 
action:  Notice  of  public  hearing  on 
proposed  delayed  comphance  order. 

summary:  a  public  hearing  will  be  held 
to  consider  public  comments  on  a 
proposed  delayed  compliance  order  for 
Hawaiian  Electric  Company.  Inc. 
(HECO)  power  plant  at  Kah«.  Hawaii. 
Notice  of  the  proposed  order  was  given 
by  publication  in  the  Federal  Register. 
Vol.  47,  No.  5,  at  pages  9ee-e72.  on 
Friday.  January  8, 1982.  For 
supplementary  information  and  the  text 
of  the  proposed  order  please  see  that 
entry.  The  Regional  Administrator. 
Region  9,  has  found  that  there  is  a 
significant  public  interest  in  the 
proposed  order. 

DATES:  The  hearing  is  scheduled  to 
commence  on  Thursday,  February  11, 
1982.  Written  comments  on  the  proposed 
order  must  be  received  on  or  before  the 
close  of  business  on  February  11, 1982, 
or  they  may  be  submitted  to  the 
Presiding  Officer  at  the  hearing  on 
February  11, 1982. 

ADDRESSES:  The  hearing  is  scheduled  to 
commence  on  Thursday.  February  11, 
1982,  at  9:30  a.m.  local  time,  at  the  State 
Capitol  Auditorium.  Honolulu,  Hawaii, 
and,  after  a  recess,  to  continue  on  the 
same  date  at  7:30  p.m.  local  time  at  the 
Waipahu  High  School  Cafetorium,  94- 
1211  Farrington  Highway,  Waipahu, 
Hawaii. 

Send  written  comments  on  the 
proposed  order  to  the  Offices  of  EPA. 
Region  9,  215  Fremont  Street,  San 
Francisco,  CA  94105. 

FOR  FURTHER  INFORMATION  CONTACT: 

Proposed  order:  David  P.  Howekamp. 
Acting  Director.  Air  Management 
Division.  EPA,  Region  9,  215  Fremont 
Street,  San  Francisco,  CA  94105, 
Phone:  (415)  974-8250. 

Public  hearing:  Lorraine  Pearson, 
Regional  Hearing  Clerk.  EPA.  Region 


9.  (415)  974-8042.  or  the  Pacific  Islands 
Contact  O^ice.  (806)  546-8910. 

SU'PtEMCNTARY  INFORMATION:  The 
hearing  may  be  continued  from  time  to 
time  or  from  place  to  place  to 
accommodate  the  needs  of  EPA  or  the 
public. 

The  comment  period  may  be  extended 
by  the  President  Officer  by  an 
aimouncement  at  the  public  hearing. 
After  the  comment  period  has  clos^,  all 
comments,  both  oral  and  written,  will  be 
considered  and  final  Agency  action  will 
be  published  in  the  Federal  Register 
pursuant  to  40  CFR  Part  85. 

The  proposed  order  and  supporting 
materials,  including  the  research, 
monitoring,  and  contingency  plans  may 
be  inspected  and  copied  Monday 
through  Friday,  from  9:00  a.m.  to  12.-00 
M.  and  from  IKX)  p.m.  to  4:00  pjn..  at  the 
Pacific  Islands  Contact  Office,  EPA. 
Region  9.  Room  1302,  Prince  Kuhio 
Federal  Building.  300  Ala  Moana 
Boulevard.  Honolulu,  Hawaii,  Phone: 
546-8910. 

(Sec.  113  and  301  of  the  aean  Air  Act  as 
amended  (42  U3.C  7413  and  7801)) 

Dated:  January  14, 1982. 
Prank  M.  Covingtan, 
Acting  Ragional  Administrator, 
Bnvirmtmental Protection  Agency,  RegJott  9. 

PFK  Dm .  82-1472  nied  V19-a£  Srtf  ^| 
BILLMG  COOC  •SW-3«-« 


40  CFR  Part  180 
[OPP-300058;  PH-FRL-2031-6] 

Com  Syrup;  Proposed  Exemption 
From  tt>e  Requirement  of  a  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that  the 
inert  ingredient  com  syrup  presently 
listed  as  exempted  from  the  requirement 
of  a  tolerance  under  40  CFR  180.1001(e) 
also  be  included  under  40  CFR 
180.1001(c).  This  exemption  was 
requested  by  Tuco  Products  Co., 
Division  of  die  Upjohn  Co. 
DATE:  Written  comments  must  be 
received  on  or  before  February  19, 198Z 
ADDRESS:  Written  comments  to:  Richard 
F.  Mounffort.  Product  Manager  (PM)  23. 
Registration  Division  (TS-767C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  SW.. 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  Mountfort  (703-557-1830). 
SUPPLEMENTARY  MFORMATKNC  At  the 
request  of  Tuco  Products  Co.,  Division  of 
Upjohn  Co..  the  Administrator  proposes 
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to  amend  40  CFR  180.1001(c)(  by 
establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  the  inert 
ingredient  com  syrup. 

Inert  ingredients  are  all  ingredients 
which  are  not  active  ingredients  as 
deHned  in  40  CFR  162.3(c],  and  included, 
but  are  not  limited  to,  the  following 
types  of  ingredients  (except  when  they 
have  a  pesticidal  e^icacy  of  their  own): 
Solvents  such  as  water  baits  such  as 
sugar,  starches,  and  meat  scraps;  dust 
carriers  such  as  talc  and  clay;  fillers; 
wetting  and  spreading  agents; 
propellents  in  aerosol  dispensers;  and 
emulsifers.  The  term  inert  is  not 
intended  to  imply  nontoxicity:  the 
ingredient  may  or  may  not  be 
chemically  active. 

Preambles  to  proposed  rulemaking 
documents  of  this  nature  include  the 
common  or  chemical  name  of  the 
substance  under  consideration,  the 
name  and  address  of  the  firm  making 
the  request  for  the  exemption,  and 
toxicological  and  other  scientific  basis 
used  in  arriving  at  a  conclusion  of  safety 
in  support  of  the  exemption. 

Name  of  Inert  Ingredient.  Com  Syrup. 

Name  and  Address  of  Requestor.  Tuco 
Products  Co.,  Division  of  the  Upjohn  Co^ 
7171  Portage  Rd.,  Kalamazoo,  MI  49001. 

Basis  for  Consideration.  This  inert 
Ingredient  is  toxicologically  similar  to 
"Molasses"  and  "Com  dextrin"  cleared 
under  S  180.1001(c).  "Com  syrup"  is  also 
cleared  on  animals  under  §  180.1001(e). 

Based  on  the  above  information,  and 
review  of  its  use,  it  has  been  found  that. 
when  used  in  accordance  with  good 
agricultural  practices,  this  ingredient  is 
useful  and  does  not  pose  a  hazard  to 
humans  or  the  environment.  It  is 
concluded,  therefore,  that  the  proposed 
amendment  to  40  CFR  Part  180  will 
protect  the  public  health,  and  it  is 
proposed  that  the  regulation  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request,  on  or  before 
February  19, 1982,  that  this  proposed 
rulemaking  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number  "[OPP-300058]".  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  In  the 
office  of  Richard  F.  Mountfort,  from  8:00 


a.m.  to  4:00  p.m.,  Monday  through 
Friday,  except  legal  holidays. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  proposed 
rule  is  not  a  "Major"  rule  and  therefore 
does  not  require  a  Regulatory  Impact 
Analysis.  In  addition,  the  Office  of 
Management  and  Budget  (0MB)  has 
exempted  this  regulation  from  the  OMB 
review  requirements  of  Executive  Order 
12291,  pursuant  to  section  8(b)  of  that 
Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  40e(e),  68  Stat  514  (21  U.S.C  346{aHe))) 

Dated  January  7. 1982. 
Robert  V.  Brown, 

Acting  Director.  Registration  Division.  Office 
of  Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  it  is  proposed  that  40  CFR 
180.1001(c)  be  amended  by  adding  and 
alphabetically  inserting  com  syrup  to 
read  as  follows: 

$180.1001    Exemptions  from  the 
requirements  of  a  tolerance. 


(c)  •  •  • 


Inert 


Umtta 


ACTION:  Public  hearings  notice; 
corrections. 

summary:  This  document  contains 
corrections  to  a  Federal  Register  Notice 
(46  FR  63331)  published  on  December  31, 
1981.  The  original  notice  announced  the 
extension  of  the  cjjmment  period  on  the 
Department's  published  proposed  rules 
and  regulations  on  acreage  limitation 
and  draft  environmental  impact 
st^ement  from  December  31, 1981  to 
March  5, 1982  and  listed  dates  and 
locations  for  public  hearings.  This 
document  adds  one  hearing  location  and 
specifies  the  time  limitation  for  oral 
presentations  as  15  minutes. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vernon  S.  Cooper  (202)  343-2148. 
SUPPLEMENTARY  INFORMATION:  The 
following  corrections  are  made  to  the 
Federal  Register  Document  Vol.  46.  No. 
251,  appearing  on  page  63331  in  the  issue 
of  December  31, 1981: 

1.  A  public  hearing  scheduled  to  be 
held  in  Denver,  Colorado  was  omitted 
from  the  list  of  public  hearings.  The 
notice  is  amended  to  read  as  follows: 
February  24 — Holiday  Inn  West,  Denver, 
Colorado. 

2.  The  first  statement  following  the  list ' 
of  hearings  failed  to  cite  the  time 
limitation  on  oral  testimony.  This 
statement  is  corrected  to  read  as 
follows:  Oral  statements  will  be  limited 
to  15  minutes. 

Dated:  January  15, 1982. 

Dairell  D.  Mach, 

Acting  Assistant  Commissioner,  Bureau  of 
Reclamation. 

I  FR  Doc.  82-1 387  FUed  l-l»-8a  8:46  am| 
aiLUMG  CODE  7S«>-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 


Com  syrup Pre- and  post-harvest 


Rehydrailng  agent       [BC  Docket  No.  81-872;  RM-4009] 


[FR  Doc.  82-12S0  Filed  1-1»-B2;  8:45  am) 

BiLUNO  CODE  (seo-sa-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

43  CFR  Part  426 

Acreage  Limitation:  Reclamation  Rules 
and  Regulations  and  Draft 
Environmental  Impact  Statement 

agency:  Bureau  of  Reclamation, 
Interior. 


T^M  Broadcast  Station  Pagosa  Springs, 
Colorado;  Proposed  Changes  in  Tat>le 
of  Assignments 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  the 
assignment  of  FM  Channel  292A  to 
Pagosa  Springs,  Colorado,  as  its  first  FM 
channel,  in  response  to  a  petition  filed 
by  Don  Davis. 

DATES:  Comments  must  be  filed  on  or 
before  January  29, 1982,  and  reply 
comments  on  or  before  Febmary  16, 
1962. 
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ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree.  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  December  11. 1981. 

Released:  December  17. 1981. 

By  the  Acting  Chief,  Policy  and  Rules 
Divisions. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  by  Don 
Davis  ("petitioner"),  which  seeks  the 
assignment  of  FM  Channel  292A  to 
Pagosa  Springs,  Colorado,  as  that 
community's  first  FM  assignment.    . 
Petitioner  stated  his  intent  to  apply  for 
the  channel,  if  assigned. 

2.  Pagosa  Springs  (population  1,331),' 
seat  of  Archuleta  County  (population 
3.664),  is  located  approximately  320 
kilometers  (200  miles)  southwest  of 
Denver,  Colorado.  It  is  served  locally  by 
fullUme  AM  Station  KPAG. 

3.  According  to  the  petitioner,  tourism 
is  the  primary  source  of  Pagosa  Springs' 
economy,  and  mining,  ranching  and 
lumbering  are  secondary  industries. 
Petitioner  claims  that  the  proposed 
assignment  would  beneHt  the 
community  by  providing  a  new  and 
independent  source  of  information  and 
entertaiiunent. 

4.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  local 
FM  broadcast  service  to  Pagosa  Springs, 
the  Commission  proposes  to  amend  the 
FM  Table  of  Assignments,  §  73.202(b)  of 
the  Commission's  Rules,  with  regard  to 
Pagosa  Springs,  Colorado,  as  follows: 


(*» 

Channel  No. 

Presart 

Propoeod 

Pagosa  Spmgs,  Colorado 

- 

292A. 

5-  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  January  29, 1982, 
and  reply  comments  on  or  before 
February  16, 1982. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 


■  Population  figures  are  taken  from  the  iSao  U.S. 
Census. 


S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  To  Amend 
§§  73.202(b).  73.504  and  73.m6(b)  of  the 
Commission's  Rules,  48  FR  11549. 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4,  303.  48  Stat.,  as  amended,  1066. 1082; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Martin  Blumenthal, 

Acting  Chief.  Policy  and  Rules  Division. 

Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
SecUons  4(i),  5(d)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)(6)  of 
the  Commission's  Rules,  it  is  proposed 
to  amend  the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  Commission's  Rules 
and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
Invited  on  the  proposals)  discussed  in 
the  notice  of  proposed  rule  making  to 
which  this  Appendix  is  attached. 
Proponent(s]  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  shoidd  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptlj'. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  conmients,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s]  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding  and  Public  Notice  to  this 
e^ect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 


din'erent  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  i§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  notice  of 
proposed  rule  making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  fiing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  AH 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington,  D.C. 

(FR  Doc.  82-1334  FOed  1-19-82: 8:45  am) 
8UJNG  COOE  niMlt-M 


47  CFR  Part  73 

[BC  Docket  No.  82-2;  RM-3991] 

FM  Broadcast  Stations  in  Cut  Bank, 
Mont;  Proposed  Changes  in  Tabte  of 
Assignments 

agency:  Federal  Commimications 
Commission. 

action:  Proposed  rule. 

SUMMARY:  This  action  proposes  to 
assign  Class  C  Channel  274  to  Cut  Bank, 
Montana,  in  response  to  a  petition  filed 
by  Glacier  Communications,  Inc.  The 
assignment  could  provide  Cut  Bank  with 
a  first  local  FM  service  and  outlying 
areas  with  a  first  FM  service. 
DATES:  Comments  must  be  filed  on  or 
before  March  1, 1982,  and  reply 
comments  on  or  before  March  16, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  V.  ]oyner.  Broadcast  Bureau, 
(202)632-7792. 


2892 


Fednal  Register  /  Vol.  47.  No.  13  /  Wednesday,  January  20,  1962  /  Proposed  Rules 


SUPPLEtrlENTARY  INFORMATION:  In  the 

matter  of  Amendment  of  §  73.202(b). 
Tabic  of  Assignments,  FM  Broadcast 
Stations.  (Cut  Bank,  Montana).  BC 
Docket  No.  82-2.  RM-3991. 

Notice  of  Proposed  Rule  Making 

Adopted:  January  a  1962. 
Released:  January  14, 1982. 

1.  Glacier  Communications,  Inc. 
("petitioner"),  has  filed  a  petition  for 
rule  making  '  seeking  assignment  of 
aass  C  FM  Channel  274  to  Cut  Bank, 
Montana,  as  that  community's  first  FM 
assignment.  The  assignment  can  be 
made  consistent  with  the  minimum 
distance  separation  requirements  of 

§  73.207  of  the  Commission's  Rules,  and 
petitioner  states  that  it  will  apply  for  the 
channel,  if  assigned. 

2.  Cut  Bank  (population  3,668).*  the 
seat  of  Glacier  County  (population 
10.628),  is  located  approximately  144 
kilometers  (90  miles)  northwest  of  Great 
Falls,  Montana.  It  currently  has  no  local 
aural  service. 

3.  Beyond  asserting  that  Cut  Bank  is 
the  largest  community  in  Glacier 
County,  petitioner  has  failed  to  set  forth 
in  its  proposal  adequate  demographic 
and  economic  information  with  respect 
to  Cut  Bank  to  demonstrate  the  need  for 
the  proposed  assignment,  and  is 
required  to  do  so  by  the  date  established 
herein  for  filing  comments. 

4.  Petitioner  acknowledges  that  high- 
powered  wide-coverage  area.  Class  C 
channels  are  not  normally  assigned  to 
communities  as  small  as  Cut  Bank. 
However,  exceptions  to  this  policy  are 
made  where  a  Class  C  channel  could 
provide  a  significant  amount  of  first  or 
second  FM  or  aural  service  to 
surrounding  areas  and  populations. 
Petitioner  states  that  its  proposal  will 
provide  a  first  FM  service  to  3,977 
persons  residing  in  an  area  of  3,942 
square  kilometers  (1,552  square  miles), 
and  a  second  FM  service  to  10,761 
persons  in  a  area  of  3.728  square 
kilometers  (1.467  square  miles).  Without 
supplying  specifics,  petitioner  adds  that 
since  AM  service  in  the  area  is  minimal, 
most  of  the  persons  that  will  benefit 
from  the  FM  proposal  will  also  receive 
first  and  second  nighttime  aural  service 
as  well.  Farther,  petitioner  advises  that 
the  proposed  assignment  will  have  an 
adverse  preclusive  effect  only  on 
Conrad,  Montana,  but  indicates  that 
Channels  229  and  276  are  available  for 
assignment  thereto. 

5.  Since  the  proposed  assignment  of 
Channel  274  to  Cut  Bank,  Montana,  is 


within  402  kilometers  (250  miles)  of  the 
U.S.-Canada  border.  Canadian 
concurrence  must  be  obtained. 
In  view  of  the  foregoing,  the 
Commission  proposes  to  amend  the  FM 
Table  of  AssignmenU,  5  73.202(b)  of  the 
Commission's  Rules,  as  follows: 


at) 

OlHWMlNO. 

ftaaam 

ftiapoMd 

Cut  Bank.  Montana _ 



ZH 

'  Public  Notice  of  the  petitioo  was  given  October 
22. 1SB1.  Report  No.  1314. 

'  Populattow  Hgum  are  derived  from  the  19B0 
U.S.  CenMis.  Advunce  Reports. 


7.  Interested  parties  may  file 
comments  on  or  before  March  1, 1982. 
and  reply  comments  on  or  before  March 
16. 1982. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  §§  603  and  604  of 
the  Regulatory  Flexibility  Act  Do  Not 
Apply  to  Rule  Making  to  Amend 
Sections  73.202(b).  73.504  and  73.606(b) 
of  the  Commiaaion's  Rules.  46  FR  11549. 
published  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
joyner.  Broadcast  Bureau.  (202)  632- 
7792.  Howevex,  members  of  the  public 
should  note  that  &om  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  not  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  tills  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  lUed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4.  303.  48  itat..  at  amended.  1066, 1082: 
47  U.S.C.  154.  303) 

Federal  Communicatiaaa  Commission. 
Martin  Bhaiwinthal, 

Acrting  Chief.  Policy  andRulet  Division. 
Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i).  5(dKl).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  i  0.281(b)(6)  of 
the  Commission's  Rules,  it  is  proposed 
to  amend  the  FM  Table  Assignments, 

S  73.202(b)  of  the  Commission's  Rules 
and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals)  discussed  ia 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 


Propooent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  fqrmer 
pleadings,  it  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 
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6.  Public  Inspection  of  Filings. 
Aliniings  made  in  this  proceeding  will 
be  available  for  examination  by 
interested  parties  during  regular 
business  hours  in  the  Commission's 
Public  Reference  Room  at  its 
headquarters,  1919  M  Street,  NW.. 
Washington.  D.C. 

|FR  Doc  82-1337  Piled  1-19-82: 8:45  amj 
BtLUNG  CODE  e712-01-H 


47  CFR  Part  73 

[BC  Docket  No.  82-3;  RM-3970] 

FM  Broadcast  Station  in  iMangum, 
Oicla.';  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
the  assignment  of  a  first  FM  channel  to 
Mangum,  Oklahoma,  in  response  to  a 
petition  filed  by  Mangum  Broadcasting. 
Inc. 

DATES:  Comments  must  be  filed  on  or 
before  March  1, 1982,  and  reply 
comments  on  or  before  March  16, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 
matter  of  amendment  of  §  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations  (Mangum,  Oklahoma],  BC 
Docket  No.  82-3;  RM-3970. 

Notice  of  Proposed  Rule  Making 

Adopted:  lanuary  6, 1982. 
Released:  January  14, 1982. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making,'  filed  by 
Mangum  Broadcasting,  Inc. 
("petitioner"),  proposing  the  assignment 
of  Channel  221A  to  Mangum,  Oklahoma, 
as  its  first  FM  assignment.  Petitioner 
stated  that  it  will  apply  for  the  channel, 
if  assigned.  No  oppositions  to  the 
proposal  were  received. 

2.  Mangum  (population  4.066)  seat  of 
Greer  County  (population  7,979),*  is 
located  approximately  192  kilometers 
(120  miles)  southwest  of  Oklahoma  City. 
It  is  without  local  broadcast  service. 

3.  According  to  the  petitioner, 
Mangum  has  a  city  manager  form  of 
government,  and  a  comprehensive  city 
plan  underway.  Its  three  majdr 
highways  provide  access  to  the  city  with 


eight  motor  freight  carriers  serving 
Mangum.  Petitioner  also  claims  that 
Greer  County,  as  of  1977  had  79  retail 
establishments,  employing  225  persons, 
and  annual  retail  sales  of  $13,233,000. 
Petitioner  further  states  that  Station 
KWHW-FM,  Altus.  Oklahoma,  the 
nearest  station  to  Mangum 
(approximately  26  miles)  is  not 
responsive  to  the  needs  of  Mangum. 

4.  In  view  of  the  fact  that  the  proposed 
FM  assignment  could  provide  a  first 
local  aural  broadcast  service  to 
Mangum,  the  Commission  proposes  to 
amend  the  FM  Table  of  Assignments, 
with  regard  to  Mangum,  Oklahoma,  as 
follows: 


aty 


Mangum.  Oklahoma .. 


CtwmelNo. 


Proposed 


221  A. 


'  Public  Notice  of  the  petition  whs  given  on 
September  9, 1M1.  Report  No.  1308. 

'Population  figures  are  l^en  frum  th«  1980  U.S. 
Census. 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — ^A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  March  1, 1982, 
and  reply  comments  on  or  before  March 
16, 1982. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission 's  Rules,  46  FR  11549, 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Montrose 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  e.x  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1086;  1082; 
47  U.S.C.  154,303) 


Federal  Communications  Commission. 
Martin  Blumentlial, 

Acting  Chief,  Policy  and  Rules  Division. 
Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(d)(1).  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section 
0.281(b)(6)  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  conmients.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Proceedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  llie  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
cununents  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
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by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  personfs)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  i  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Pubiic  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington.  D.C 

|FR  Doc.  az-1»a  Fried  1-1V-82:  8?n  amj 

BiLUNO  cooe  em-*t-«  - 


47CFRPwts81andS3 

[Docfcst  No.  81  744:  FCC  81-5101 

Reservation  of  Ctiannal  5  Exclusivity 
for  Vessel  Traffic  Service  (VTS) 
Communications  In  the  Seattle  (Puget 
Sound)  VTS  Radio  Protected  Arva 

agency:  Federal  CommunicatioQS 

Commissioa. 

action:  Proposed  rule. 

summary:  This  document  proposes  the 
reservation  of  Channel  5  exclusively  for 
Vessel  Traffic  Service  [VTS) 
communications  in  the  Seattle  (Puget 
Sound)  VTS  radio  protected  area.  This 
rule  making  was  initiated  in  response  to 
an  informal  request  by  the 
Commandant.  United  States  Coast 
Guard  (USCG).  These  rules  will  enable 
the  USCG  to  service  the  increased 
vessel  traffic  in  this  area. 
DATES:  Comments  must  be  received  by 
February  18. 1982.Comment8  must  be 
received  by  March  S.  1982. 
ADoncst:  Federal  Communicatioos 
Commission.  Washington.  D.C  20554. 
FOff  nmTHBI  MFOMMATIOM  CONTACT: 
Linda  R.  FIgueroa.  Federal 
Communications  Commissioa. 
Washington.  D.C  20554.  (202)  832-7175. 
SUPnCMBn'AltV  mpormatiom: 

In  the  matter  of  amendment  of  Parts 
81  and  83  of  the  Rules  to  make  the 
frequency  156.25  MHz  available 
exclusively  for  Vessel  Traffic  Service 


(VTS)  communications  in  the  Seattle 
(Puget  Sound)  VTS  radio  protected  area: 
Notice  of  proposed  rule  making. 

Adopted:  October  22. 1961. 

Releaaed:  November  3. 1981. 

By  the  Commission 

1.  In  this  Notice,  we  proposed  to 
amend  Parts  61  and  83  of  the 
Commission's  rules  to  make  VHP 
Channel  5  (156.25  MHz)  available 
exclusively  for  Vessel  "Traffic  Service 
(VTS)  communications  in  the  Seattle 
(Puget  Sound)  VTS  radio  protected  area. 

Background 

2.  The  United  States  Coast  Guard 
(USCG)  has  established  a  VTS  system 
for  a  number  of  the  largest  and  busiest 
port  areas  in  the  United  States.  This 
program  was  initiated  in  order  to 
implement  the  provisions  of  the  'Torts 
and  Waterways  Safety  Act  of  1972".'  A 
VTS  is  a  vessel  movement  reporting 
system  which  is  designed  to  prevent 
damage  to  or  loss  of  vessels,  bridges  or 
other  structures  in  United  States 
navigable  waters,  and  to  protect  these 
waters  and  associated  natural  resources 
from  envinmm«ital  harm  resulting  from 
such  damage  or  loss.  At  the  request  of 
the  Commandant.  USCG  the 
Commission  amended  the  rules  so  as  to 
designate  up  to  three  frequencies 
exclusively  for  VTS  communications 
within  the  designated  VTS  radio 
protected  areas.* The  frequencies 
available  for  VTS  commimications. 
under  specified  conditions,  are  specified 
in  §5  81.357  and  83.361  of  the  rules. 
These  frequencies  are  156.550  MHz 
(previously  a  commercial  frequency), 
156.600  MHz  and  156700  MHz 
(previously  port  operations  frequencies). 
Sections  81.357(b)(3)  and  83.361(b)(3) 
presently  designate  156.700  MHz 
exclusively  for  USCG  VTS 
communications  in  the  Puget  Sound  VTS 
radio  protected  area. 


3.  We  have  been  requested  by  the 
Commandant  USCG  to  amend  die  rules 
to  make  Channel  5  available  exclusively 
for  VTS  communications  wiAin  the 
Puget  Sound  VTS  radio  protected  area 
described  in  die  rules.*  The  USCG*8 
request  for  an  additional  VTS  frequency 
arises  from  the  extensive  area  of 


■Pob.  L  0Z-34a  88 Stat  4M.  « U.S.C  1S61. 
*Raporl  and  Order.  Docket  No.  20444  adopted 
Decaoiber  X.  197S, «  PR  S7B73.  SO  FCC  Id  UMS. 

>  Section*  81  JU7(bK3)  and  83J«1(bH3J  of  tha 
Commfsston'i  rules  Male:  "Seattle  (Puget  Sound): 
From  W  North  in*  Wert  on  the  U.S. -Canadian 
Border,  aoatti  to  4r  30*  Nor^  \Zl'  WeaL  Onn  «ve«l 
to  46*  30'  North  tZS*  WeaL  then  north  ta  46'  Sir 
North  12S'  West  then  east  to  the  U-S.-Canadlaa 
Border,  and  ttwnce  along  tha  U.8.0aadiaa  Border 
to  4»' North  121*  Weat; 


coverage  and  increased  movements  of 
lai^  oil  tankers  which  make  it 
operationally  necessary  to  divide  the  . 
system  into  sectors.  This  division 
necessitates  an  additional  operating 
frequency. 

4.  The  frequency  156.250  MHz  is 
available  for  assignment  only  in 
particular  areas  because  of  its  band 
edge  location  and  the  resultant  potential 
for  harmful  interference  with  land 
mobile  assignments  on  the  adjacent 
highway  maintenance  service  frequency 
156.240  MHz.  However.  15a250  Ml^lz  in 
the  Puget  Sound  VTS  area  was  carefully 
coordinated  with  existing  land  mobile 
assignments  as  well  as  with  Canada,  in 
order  to  avoid  potential  interference 
problems.  At  present  although  156^50 
MHz  is  available  for  use  in  Puget  Sound 
there  are  no  licensees  operating  on  it 

Proposal 

5.  Accordingly,  we  propose  to  amend 
§  §  81.357  and  83.361  of  the 
Commission's  rules  in  order  to  make 
Channel  5  (156.25  MHz)  available 
exclusively  for  VTS  communications  in 
the  Puget  Sound  radio  protected  area. 

6.  The  proposed  amendments  to  the 
Commission's  rules  as  set  forth  in  the 
attached  Appendix,  are  issued  imder  the 
authority  contained  in  Sections  4(i)  and 
303  (c)  and  (r)  of  the  Communications 
Act  of  1934,  as  amended. 

CommeDts 

7.  Under  procedures  set  out  in  S  1.415 
of  the  Rules  and  Regulations.  47  CFR 
1.415,  interested  persons  may  file 
comments  on  or  before  February  18, 
1982.  and  reply  comments  on  or  before 
March  5, 1982.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nattu^e  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

8.  In  accortiance  with  the  provisions 
of  9  1.419  of  the  Rules  and  Regulations. 
47  CFR  1.419.  formal  participants  shall 
file  an  original  and  5  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and  11 
copies.  Members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
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given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington.  D.C. 

9.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rule  making 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earher. 
In  general  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comment/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  the  oral 
presentation,  that  written  summaty  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
It  relates.  See  generally,  Section  1.1231 
of  the  Commission's  rules,  47  CFR 
1.1231. 

10.  The  Commission  has  determined 
that  Sections  603  and  604  of  the 
Regulatory  Flexibility  Act  of  1980  *  do 
not  apply  to  this  rule  making  proceeding. 
The  USCG  VTS  system  is  operated  as 
part  of  a  Congressional  mandate  in  the 
"Ports  and  Waterways  Safety  Act  of 
1972".  Further,  although  Channel  5  is 
available  for  operation  in  the  Puget 
Sound  VTS  area  it  is  not  in  use. 
Therefore,  making  Channel  5  available 
for  VTS  communications  in  the  Puget 


Sound  VTS  radio  protected  area  would 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
11.  Regarding  questions  on  matters 
covered  in  this  document  contact.  Linda 
R.  Figueroa  (202)  632-7175. 

(Sees.  4.  303.  307.  48  Stat.,  as  amended.  1066. 
1082. 1083;  47  U.S.C.  154.  305,  307) 
Federal  Conunimications  Commission. 
William ).  Ttkarioo. 
Secretary. 
Attachment  Appendix 

Appendix 

Parts  81  and  83  of  Chapter  I  of  Tide  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  SI— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA— 
PUBUC  FIXED  STATIONS 

1.  Section  81.357(b)(4)  is  amended  by 
adding  frequency  156.25  MHz. 

§  81.357    Frequencies  available  for  use  in 
Vessel  Traffic  Services  Systems. 

*         *         *         *         « 

(b)  *  •  * 

(4)  SeatUe  (Puget  Sound):  From  40' 
North  121°  West  on  the  U.S.— Canadian 
Border  South  to  48°  30'  North  121°  West 
then  west  to  46°  30°  North  125°  West, 
then  north  to  48°  30'  North  125°  West, 
then  east  to  the  U.S. — Canadian  Border 
and  thence  along  the  U.S. — Canadian 
Border  to  49°  North  121°  West; 
frequencies  156.7  MHz,  156.25  MHz. 


PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICE. 

2.  Section  83.361(b)(4)  is  amended  by 
adding  frequency  156.25  MHz. 

§  83.361    Frequencies  available  for  use  in 
Vessel  Traffic  Services  Systems. 


•Pub.  L9S-354 


(b)  *  *  * 

(4)  Seatde  (Puget  Sound):  From  49° 
North  121°  West  on  the  U.S.— Canadian 
Border  South  to  46*  30"  North'121°  West 
dien  west  to  46°  30°  North  125°  West, 
then  nordi  to  48°  30'  North  125°  West, 
then  east  to  the  U.S. — Canadian  Border 
and  thence  along  the  U.S. — Canadian 
Border  to  49°  North  121°  West; 
frequencies  156.7  MHz,  156.25  MHz. 
•        »        •        »        « 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearir>g  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Soil  and  Water  Resources 
Conservation  Act  of  1977  (RCA);  1981 
Program  Report  and  Environmental 
Impact  Statement,  Revised  Draft 

agency:  Office  of  the  Secretary.  USDA, 

ACTION:  Extension  of  public  review 
period. 

summary:  On  December  2, 1981,  the  U.S. 
Department  of  Agriculture  (USDA) 
released  the  1981  Program  Report  and 
Environmental  Impact  Statement. 
Revised  Draft.  This  notice  extends  the 
review  period  on  that  document  from 
January  15. 1982.  to  January  29. 1982. 
Comments  should  be  sent  to  the 
appropriate  Soil  Conservation  Service 
(SCS]  state  conservationists  as  listed  in 
the  Monday.  November  2, 1981,  Federal 
Register,  Volume  46.  No.  211.  pp.  54393- 
54394.  Comments  originating  in  the 
Washington.  D.C.  metropolitan  area 
should  be  sent  to  the  RCA  Response 
Center  at  the  address  listed  below. 
date:  Comments  must  be  postmarked 


no  later  than  January  29. 1982,  to  be 
considered  in  RCA  decisions. 

FOR  FURTHER  INFORMATION  CONTACT: 

RCA  Response  Office,  U.S.  Department 
of  Agriculture,  P.O.  Box  2890, 
Washington,  D.C.  20013,  Telephone  (202) 
382-8059. 

(Public  Law  95-192  Stat.  1407, 18  U.S.C.  2001 
et.  seq.  November  16, 1977) 
Dated:  January  13, 1982. 
John  B.  Crowell,  Jr., 

Assistant  Secretary,  NaturaJ  Resources  and 
Environment 

|FR  Doc.  82-1315  Filed  1-19-82:  8:45  am| 
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CIVIL  AERONAUTICS  BOARD 

Application  of  Harold's  Air  Service  for 
Certificate  Authority  Under  Subpart  Q 

agency:  Civil  Aeronautics  Board. 

action:  Notice  of  order  to  show  cause 
(82-1-32). 

summary:  The  Board  is  proposing  to 
award  a  certiHcate  of  public 
convenience  and  necessity  to  Harold's 
Air  Service  authorizing  it  to  engage  in 
the  interstate  and  overseas  air 
transportation  of  persons,  and  the 
interstate  and  overseas  air 
transportation  of  property  and  mail 
between  all  points  in  the  United  States, 
its  territories  and  possessions,  except  in 
all-cargo  service  within  Alaska  or 
Hawaii;  and  all-cargo  air  transportation 
in  Alaska  between  and  among  the 
points  listed  in  its  application.  The 
Board  is  also  tentatively  determining 


that  Harold's  is  fit,  willing,  and  able  to 
provide  service. 

DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  certificate  or  to  its 
tentative  Hnding  of  fitness  shall  file,  and 
serve  upon  all  persons  listed  below  no 
later  than  February  3. 1982,  a  statement 
of  objections,  together  with  a  summary 
of  testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  objections. 
ADDRESSES:  Objections  to  the  issuance 
of  a  fmal  order  should  be  tiled  in  Docket 
40191,  and  should  be  addressed  to  the 
Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428. 

In  addition,  copies  of  such  filings 
should  be  served  on  Harold's  Air 
Service;  Hank  Myers;  the  mayor  and 
airport  manager  of  each  city  to  which 
the  pleading  refers;  and  the  Alaska 
Transportation  Commission. 
FOR  FURTHER  INFORMATION! 
Anne  W.  Stockvis,  Bureau  Domestic 
Aviation,  Civil  Aeronautics  Boa^d,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428,  (202)  673-5335. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  82-1-32  is 
available  from  our  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue. 
NW..  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  82-1-32  to 
that  address. 

By  the  Civil  Aeronautics  Board:  January  7, 
1982. 
Phyllis  T.  Kaylor, 

Secretary. 

[FH  Doc.  82-1383  Filed  1-19-82: 8:45  am) 
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Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits  Filed  Under  Subpart  Q 

of  the  Board's  Procedural  Regulations;  Week  Ended  January  8,  1982 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  fmal  order  without  further  proceedings  (see 
14  CFR  302.1701  et.  seq.). 


Date  fled 


Jan.  5.  1962.. 


Docket 

No. 


40360 


Description 


Two  Ameficas  Trading  Company,  Inc.  d/b/a  IC8  International  Ajrtinea,  Suite  104.  1020  Manhattan  Beach  Blvd.,  Manhattan  Beach 

CaMomita  90266. 
Application  ol  Two  Amencas  Tradkig  Company,  Inc.  d/b/a  IC8  International  Airtmes.  pursuant  to  Section  401  ol  the  Act  and  Subpart 

Q  of  the  Board's  Procedural  Regulations  requests  a  certincate  ol  public  convenience  and  necessity  to  ertgage  In  scheduled  kxeun 

air  transportation  of  properly  and  man  as  fotovM: 
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□ate  filed 


Oocfcal 

Na 


J«i  5.  19S2....« 


40961 


Jan.  a  1962.. 


Jan.  7,  IMS- 
Jan.  7.  1082. 


Jan.  8.  1962 ^... 


Jan.  8.  1962 


403S3 


4036S 
40367 


40370 


40371 


Betuveen  a  poM  or  poinU  in  Vie  United  SMes,  on  the  on*  hand,  and  a  ponl  or  points  in  tw  UnMed  tOn^km.  Belgium,  tie 

Nettiedand*.  U— nfcowft  Potugal.  Kraal,  kan,  Iraa  Saudi  Anbia.  Mxy  Comi.  GitfOK.  Qtmm.  Zif.  Hgm^  ZttbUmm.  mt  am 

ReputHic  o(  Sou«i  Aliica,  on  «w  othar. 
Contofmwa  Atjpkcationa.  moliona  to  inodHy  aoopa,  and  Anaawi  naif  tw  Med  by  ratniy  2. 19a^ 
Maaka  tmemational  M.  Inc..  c/o  Laonanl  N.  Babchk*.  UmtD.  WMMdl  SniM>  «  eataNck.  8i«a  1102.  1701  HaanayliiMia  AMma. 

N.W..  Waahmilow.  0.a  2000&  AppicMon  ol  MaaWMmaaonal  Air.  mc  pinuanl  to  Sw^ion  401  ol  ■«  Act  wd  Sal^M  O  ol  •« 

Board's  Procedural  ReguMiona  requests  the  Board  to  ranMP  on  •  permanenl  basis  AlA's  paniiis»»a.  laalonly  oartHcala  autKiily 

tor  segment  2  o«  its  Routo  206; 
TTm  attsmato  tarmnal  poirda  Noma  and  Kotaabuai,  AlaakK  Iw  imsiimt—M  poMs  ONshwail.  WHii.  Tin  Or.  awlg.  Talar. 

Gambe«.  Savoonga.  Solomon.  Gotovin.  CoundU  WAilM  Mounlaia  Ekn.  Koyuk.  StHMooMi.  Caps  Liabuma.  Poim  Hope.  KJvaiM. 

Noatak.  Ambler.  KMbuk.  Shungnak.  Noon*.  Silaiilu  Mans.  Byddand  and  Candto,  Ataska  and  tie  tormlnal  poM  Oeermg.  Alaska. 
Conforming  Appfcalionai,  moiona  to  fflo4ly  aoopa.  and  Aiiaiais  mair  be  Mad  by  February  2.  196^ 
American  Airtnes.  Inc..  P.O.  Box  61616,  DFW  Airport  Taoias  7S261.  /^ipkcalion  of  American  Artnes.  kK.  prnuwH  to  Secaon  401  ol 

tt<e  Act  and  Subpart  O  of  tie  BoeRfs  fteoedasi  nsyidaloia  requests  amendmem  ol  its  cersibcsls  o«  pubkc  comeraenoe  aid 

necessity  lor  Routo  137  to  Mhoiize  I  to  angaga  ti  taraign  ««argo  air  Iransportatton  beassan  ths  IMtod  States  on  •»  one  hand. 

and  Colombia  and  Peru,  on  the  other  hand. 
ContomUng  AppicaSons.  moaona  to  mod^r  aoapa,  and  Anaarers  may  be  fled  iiy  February  3, 1962. 
Delta  OevetopmenI  Corp.  d/b/a  Wsatomtary  4. 1962. 
Houston  Airiines.  Inc.  P.O.  Box  12917.  Houaton.  T«m  77017.  Appicalion  ol  Houston  Airikws.  Inc.  pursuant  to  Secaon  401  ol  ■»  Ad 

and  Subpart  Q  of  tw  Boanfs  Procedural  Regulallons  requests  peiroaiiai*  authority  to  angaga  in  ji^sisliaa  air  tanapoitalion  of 

persons,  property,  and  mal  as  toiowK 

(a)  Applicanl  desvss  senne  between  Houston/Newark  and  Houston/Washington  (IAO|  only;  applcait  m^  requeel  aJjaiuiist  lOUtos 
al  later  date;  and 

(b)  In  interstate  air  transportaton  pusuani  to  ooneacts  eiitti  tw  Oepartmem  ol  Defense 
Conlorming  Applicetions,  motions  to  modify  scope,  ar<d  Answers  mey  be  Med  by  Fabnanr  4.  1962. 

Finnair  Oy,  c/o  John  L  Richardson.  Venwr.  Lipfert  Bemhsrd  and  McPhersoa  Suito  1100.  1660  L  SireeL  N.W.  Wastsiigton.  D.C 
20036.  Applicalion  of  Finnair  Oy  requaato  ranewaf  of  Ks  foreign  air  carrier  permit,  last  iaaued  pursuait  to  ORlsr  77-1.66.  sMch 
aaows  •  to  conduct  clwrtors  on  behalf  of  Kar-Air  oy,  in  accordarKe  witti  tw  trat  leeae  agresmem  belessn  tw  lao  canwrs. 
Specifically.  Fmrwir  seeks  reiwunal  of  ts  auttvirily  to  engage  in  charter  foreign  at  taiiapuilstion  aa  kjtuea 

By  and  only  by  charter  agreement  wltt  Kar-Air  oy  tor  tw  carnage  of  charter  kaf«c  n  which  Kar-Mr  is  autwnzed  to  engi^  by  foreign 
air  carrier  permUs  issued  by  tw  BoanI  by  order  approved  by  tw  Presidert 

Answers  may  tw  Med  by  Fetyusry  5.  1962. 

Kar-Ak  Oy.  c/o  John  L  Richantoon.  Vemer,  Uipfert,  Bemhard  and  McPheraon.  1660  L  Sbael.  N.W.  SUka  1 100.  WasNngtan,  DXX. 
20036 

Application  of  Kar-Air  Oy  pmuam  to  Section  402  of  tw  Act  and  Subpart  0  of  tw  Board's  Piocedml  Flegulatnns  requests  rsnewrt 
of  its  foreign  air  carrier  permH  last  issued  pursuant  to  Order  77-1.60.  which  alows  H  to  corxkict  charier  foreign  < 
incfodng  cfwrtsrs  on  twhat  of  Finnair  in  accordance  adh  wet  lease  agreement  between  the  two  canWra. 

Answers  may  be  fUed  by  Fetxuary  S,  1962. 


PhylUs  T.  Kaylor, 

Secretary. 

|PR  Doc  K-1384  Filed  l-lt-dE  8:4S  sia) 
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Order  Conoeming  MaH  Rates 

Order  8^1-18.  January  7, 1982.  Docket 
40048,  Hxet  temporary  intra-Alaska 
service  mail  rates  for  Southeast  Alaska 
Airlines,  Inc.,  at  the  rates  established  for 
Alaska  Airiines,  Inc.,  by  Orders  80-12- 
152  and  80-12-153. 

Copies  o{  the  order  are  available  from 
the  Civil  Aeronautics  Board  Distribution 
Section,  Room  100, 1825  Connecticut 
Avenue,  N.W..  Washington.  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request 
PfayllUT.IUylar. 
Secretary. 

|PR  Doc.  St-IMS  nied  l-lt-«2:  l:4S  am) 
BILUNQCOOe  8320-01-M 


iOocfcet  39975] 

Trenton  Hub  Express  Airline  Htness 
Investigation;  Assignment  of 
Proceeding 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  William  A. 
Kane,  )r.  Future  communications  should 
be  addressed  Judge  Kane, 


Dated  at  Wasiiingtoa  D.C  January  11. 
1982. 

EUas  C  Rodriguez, 

Chief  Administrative  Law  Judge, 

IFK  Doc  8I-1366  FUed  l-19-8£  ft45  am| 
BaUNQ  CODE  6320-01-11 


DEPARTMENT  OF  COMMERCE 

Foreign*Trade  Zones  Board 
[Docket  Na  &-«2] 

Foreign-Trade  Zone  64,  Jacksonville, 
Rorida;  Application  for  Temporary  Site 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  Jacksonville  Port  Authority, 
grantee  of  Foreign-Trade  Zone  64. 
requesting  authority  to  establish  a 
temporary  zone  site  in  Jacksonville. 
Florida,  wdthin  the  Jacksonville  Customs 
port  of  entry.  The  application  was 
submitted  porsuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act,  as 
amended  (19  U.S.C  81a-61u),  and  the 
regulations  of  the  Board  (15  CFR  Part 
400).  It  was  formally  filed  on  January  12, 
1982.  The  appHcant  is  authorized  to 
make  this  proposal  under  Chapter  288.36 
of  the  Florida  Statutes  (1979). 


On  December  29, 198a  die  Port 
Authority  received  authority  from  the 
Board  to  establish  a  foreign-trade  zone 
project  in  the  Jacksonville  area  (Board 
Order  170. 46  FR 1330. 1/6/81).  The 
project  covers  143  acres  of  undeveloped 
land  within  a  7000-acre  tract  adjacent  to 
the  Jacksonville  International  Airport 
planned  for  distribution/light  industrial 
activity. 

Because  of  the  expected  time  lag  in 
development  of  the  permanent  site,  the 
appUcant  requests  a  3-year  temporary 
sites  at  an  existing  warehouse  so  that 
zone  services  can  be  provided  as  sooo 
as  possible.  The  200,000  square  foot 
faciUty  is  located  at  2001  North  Ellia 
Road  in  Jacksonville,  some  15  miles 
from  the  Airport  and  6  miles  from  the 
Talleyrand  Docks  and  Terminals.  It  is 
ovnied  and  operated  by  Unit 
Distribution.  Ina.  which  pressndy 
oi>erates  public  and  bonded  warehouse 
facilities  and  has  been  designated  as  the 
operator  of  FTZ  64. 

In  accordance  with  the  Board's 
regulations,  an  Examiners  Committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of  Dennis  PuccineUi 
(Chairman).  Foreign-Trade  Zone  Staff, 
U.S.  Department  of  Conunerce, 
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Washington.  D.C.  20230;  Charles  W. 
Winwood.  Director  (Inspection  and 
Control),  U.S.  Customs  Service.  Region 
rV,  99  S.E.  5th  Street.  Miami,  Florida 
33131;  and  Colonel  Alfred  B.  Devereaux, 
District  Engineer,  U.S.  Anny  Engineer 
District  Jacksonville,  P.O.  Box  4970, 
Jacksonville,  Florida  32232. 

Comments  concerning  the  proposed 
temporary  site  are  invited  in  writing 
from  interested  persons  and 
organizations.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  February  22, 
1982. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
Port  Director's  Office,  U.S.  Customs 

Service,  2831  Talleyrand  Avenue, 

Jacksonville,  Florida  32206 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  14th  and  E 

Streets,  NW,  Room  3721,  Washington. 

D.C.  20230 

Dated:  January  13, 1982. 
John  J.  Da  Ponta,  Jr., 

Executive  Secretary,  Foreign-Trade  Zones 
Board. 

(PR  Doc  8Z-1U0  Filed  1-t»-82: 8:45  am) 
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[Docket  No.  3-82] 

Foreign-Trade  Zone  49;  Newark/ 
Elizabeth,  New  Jersey;  Application  for 
Expansion 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  Port  Authority  of  New  York  and 
New  Jersey  (the  Port  Authority),  grantee 
of  Foreign-Trade  Zone  49,  Newark/ 
Ellizabeth,  New  Jersey,  requesting 
authority  to  expand  the  zone  to  include 
the  entire  Port  Newark/Elizabeth  Port 
Authority  Marine  Terminal  on  Newark 
Bay,  within  the  New  York  City  Customs 
port  of  entry.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act,  as 
amended  (19  U.S.C.  81a-81u),  and  the 
regulations  of  the  Board  (15  CFR  Part 
400).  It  was  formally  filed  on  January  11, 
1982.  The  applicant  is  authorized  to 
make  this  proposal  under  Section  12:13- 
1  of  the  New  Jersey  Statutes  Annotated. 

On  April  6, 1979,  the  Port  Authority 
received  from  the  Board  authority  to 
establish  a  foreign-trade  zone  facility 
within  the  2,20G-acre  marine  terminal 
complex,  consisting  of  two  general- 
purpose  buildings  totaling  200,000 
square  feet  (Board  Order  146,  44  FR  - 
22502.  4-18-79).  The  zone  became 


operational  in  April  1981  and  is 
expected  to  be  fully  occupied  in  the  near 
future.  This  application  requests  the 
designation  of  the  entire  complex  as  a 
zone  so  that  the  Port  Authority  has 
additional  space  and  flexibility  in 
meeting  the  growing  demand  for  zone 
services. 

The  application  indicates  a  need  for 
two  million  square  feet  of  additional 
zone  space  for  a  variety  of  operations 
which  cannot  presently  be 
accommodated.  Prospective  uses 
include  storage,  distribution,  processing 
and  assembly  of  industrial  machinery, 
automobiles,  motorcycles,  electrical 
equipment,  electronic  components, 
household  goods,  luggage,  and  apparel. 
The  Port  Authority  has  not  been  able  to 
plan  the  location  of  the  new  prospects 
within  one  section  of  the  complex 
because  of  their  individual  needs.  This 
proposal  is  based  uon  the  fact  that  the 
clustering  of  users  is  not  feasible  and 
that  the  terminal  complex  is  operated  as 
an  integrated  and  secured  facility.  Sites 
would  be  activated  as  needed  after 
necessary  improvements  are  made  and 
Customs  approval  obtained. 

In  accordance  with  the  Board's 
regulations,  an  Examiners  Committee 
has  been  appointed  to  investigate  the 
application  and  report  thereon  to  the 
Board.  The  committee  consists  of  John  J. 
Da  Ponte,  Jr.,  (Chairman),  Director, 
Foreign-Trade  Zones  Staff,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230;  Benjamin  C.  Jefferson. 
Newark  Area  Director,  U.S.  Customs 
Service.  Region  11.  Airport  International 
Plaza,  Room  210A.  Newark.  New  Jersey 
07114;  and  Colonel  Walter  M.  Smith.  Jr.. 
District  Engineer.  U.S.  Army  Engineer 
District  New  York,  26  Federal  Plaza, 
New  York,  New  York  10278. 

Comments  concerning  the  proposed 
zone  expansion  are  invited  in  writing 
from  interested  persons  and 
organizations.  ITiey  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  February  22. 
1982 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce,  Gateway 
Building,  4th  Floor.  Market  Street  and 
Penn  Plaza,  Newark,  New  Jersey 
07102 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board.  U.S. 
Department  of  Commerce,  14th  and  E 
Streets,  NW.  Room  3721.  Washington, 
D.C. 20230 


Dated:  January  13. 1982. 

John  ).  Da  Ponte,  Jr.. 

Executivve  Secretary,  Foreign-Trade  Zones 
Board. 

|PR  Doc.  B2-13ai  Filed  1-19-82:  8:45  iiin| 
BttXMG  COOE  3S10-25-M 


[Docket  No.  4-82] 

Foreign-Trade  Zone  34,  Niagara 
County,  New  York;  Application  for 
Relocation 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  County  of  Niagara.  New  York 
(the  County),  grantee  of  Foreign-Trade 
Zone  34,  requesting  authority  to  relocate 
the  project  within  the  County  to  a  site  at 
the  Niagara  Falls  International  Airport. 
WMthin  the  Buffalo/Niagara  Falls 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act,  as  amended  (19  U.S.C.  81a-81u), 
and  the  regulations  of  the  Board  (15  CFR 
Part  400).  It  was  formally  filed  on 
January  12, 1982.  The  applicant  is 
authorized  to  make  this  proposal  undo* 
Chapter  190  of  the  1977  Session  Laws  of 
New  York  (approved  June  1. 1977). 

On  November  29. 1977.  the  County 
received  authority  from  the  Board  to 
establish  a  foreign-trade  zone  project 
within  the  Lew-Port  Industrial  Park. 
Township  of  Porter  (Board  Order  125,  42 
FR  33379,  6/3/77).  For  various  reasons 
the  County  has  decided  to  reorganize 
and  relocate  the  project. 
.    The  applicant  now  requests  authority 
to  relocate  the  zone  to  a  19-acre  site 
within  a  multi-purpose  industrial 
development  project  at  the  Niagara  Falls 
International  Airport  in  the  Town  of 
Wheatfield.  A  30,000  square  foot  multi- 
user building  will  be  constructed  by  the 
County  for  initial  zone  activity.  The 
zone  project  will  continue  to  be  a  part  of 
the  Niagara  County  Overall  Economic 
Development  Program  Committee's 
efforts  to  diversify  the  area's  economy 
and  reduce  unemployment. 

In  accordance  with  the  Board's 
regulations,  an  Examiners  Committee 
has  been  appointed  to  investigate  the 
application  and  report  thereon  to  the 
Board.  The  committee  consists  of  Dennis 
PuccinelK  (Chairman),  Foreign-Trade 
Zones  Staff,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230: 
Edward  A.  Goggin,  Assistant  Regional 
Commissioner,  U.S.  Customs  Service. 
Region  1. 100  Summer  Street,  Boston. 
Massachusetts  02110;  and  Colonel 
George  P.  Johnson,  District  Engineer, 
U.S.  Army  Engineer  District  Buffalo. 


Federal  Register  /  Vol.  47,  No.  13  /  Wednesday,  January  20.  1982  /  Notices  2899 


1776  Niagara  Street.  Buffalo.  New  York 
14207. 

Comments  concerning  the  proposed 
relocation  are  invited  in  writing  from 
interested  persons  and  organizations. 
They  should  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below  and  postmarked  on  or  before 
February  22. 1982. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Dept.  of  Commerce  District  Office, 

1312  Federal  Building.  Ill  West  Huron 

Street.  Buffalo,  New  York  14202 
Office  of  the  Executive  Secretary. 

Foreign-TYade  Zones  Board,  U.S. 

Department  of  Commerce,  14th  and  E 

Streets,  NW,  Room  3721,  Washington. 

D.C.  20230. 

Dated:  fanuary  13. 19B2. 
|ohn  |.  Da  Ponte,  Jr., 

Executive  Secretary,  Foreign-Trade  Zones 
Board. 

{PR  Ooc.  82-13791  Filed  1-l»-82.'  0:45  am| 
BtUMG  CODE  3S1»-2S-«I 


Minority  Business  Deveiopment 
Agency 

Columbus,  Ohio;  Applications  for  PHot 
Project  Grant. 

AQENCV:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (\fl3DA) 
announces  that  it  is  soliciting 
applications  for  a  cooperative 
agreement  under  its  Business 
Development  Center  (BDC)  program  to 
operate  a  pilot  project  for  a  12  month 
period  beginning  May  3, 1982  in  the 
Columbus,  Ohio  SMSA.  The  cost  of  the 
project  is  estimated  to  be  $170,000.  The 
maximum  federal  participation  amount 
is  $153,000.  The  minimum  amount 
required  for  non-federal  participation  is 
$17,000.  The  project  number  is  05-10- 
82011-01. 

Applicants  shall  be  required  to 
contribute  at  least  10%  the  total  program 
costs  through  non-federal  funds.  Cost 
sharing  contributions  can  be  in  the  form 
of  cash  contributions,  fee  for  services  or 
in-kind  contributions. 
CLOSING  date:  February  26, 1982. 

ADDRESS:  Chicago  Regional  Office, 
Minority  Business  Development  Agency, 
55  East  Monroe  Street— Suite  144a 
Chicago,  Illinois  60603. 

FOR  FURTHER  INFORMATION  CONTACT 

John  Kammerer.  Special  Projects  Officer, 
telephone  312/353-0192. 


SUPFtEMENTARY  INFORMATION: 

A.  Scope  and  Purpose  of  this 
Amendment 

Executive  Order  11625  authorizes 
MBDA  to  fund  projects  which  will 
provide  technical  and  management 
assistance  to  eligible  clients  in  areas 
related  to  the  establishment  and 
operation  of  businesses.  The  BDC 
program  is  specifically  designed  to 
assist  tl^e  minority  businesses  that 
hay«rfKe  highest  potential  for  success.  In 
ODoer  to  accomplish  this,  MBDA  offers 
Cooperative  Agreements  diat  can: 
cdordinate  and  broker  pubhc  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer 
them  a  full  range  of  management  and 
technical  assistance;  and  serve  as  a 
conduit — through  which  and  &om  which 
information  and  assistance  to  and  about 
minority  businesses  are  funneled. 

B.  Eligible  Applicants. 
Awards  shall  be  open  to  all 

individuals,  non-profit  orgeinizations. 
for-profit  firms,  local  and  state 
governments,  American  Indian  tribes 
and  educational  institutions. 

C.  Evaluation  Process. 

All  proposals  received  as  a  result  of 
this  aimouncement  will  be  evaluated  by 
a  MBDA  review  panel. 

D.  Evaluation  Criteria  for  Business 
Development  Center  Application. 

The  evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competitive  applications  for  the 
Business  Development  Center  program. 

MBDA  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
apphcation  receiving  the  highest 
evaluation,  and  will  exercise  this  right 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g..  the  apparent  successful  applicant 
has  serious  unresolved  audit  issues  &om 
current  or  previous  grants,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

L  Capability  and  Experience  of  Firm/ 
Staff 

Provide  information  that  demonstrates 
the  organization's  capabilities  and  prior 
experiences  in  addressing  the  needs  of 
minority  business  individuals  and  firms. 
Provide  information  that  demonstrates 
the  staffs  capabilities  and  prior 
experiences  in  providing  management 
and  technical  assistance  to  minority 
individuals  and  firms.  Indicate  previous 
experience  in  MBE  community  to  be 
served  in  terms  of:  inventorying 
resources  and  opportunities;  the 
brokering  thereof;  and  providing 
management  and  technical  assistance. 

The  following  are  key  factors  to  be 
considered  in  this  section: 


Firm 

— ^The  organization's  receptivity  in  the 
MBE  community  to  be  served,  i.e., 
business  contacts  in  the  public  and 
private  sector;  leadership 
responsibilities;  and  experience  in 
assisting  MBE  business  persons  and 
fums.  (References  from  clients  assisted 
are  pertinent.) 

—Background  credentials  and 
references  for  the  owners  of  the 
organization  and  a  capability  statement 
of  what  the  organization  can  do. 

— Knowledge  of  the  geographic  area 
to  be  served  in  terms  of  the  needs  of 
minority  businesses  and  past  ongoing 
relationships  with  local  public  and 
private  entities — that  can  possibly 
enhance  the  BDC  program  effort — i.e. 
Chambers  of  Commerce,  trade 
associations,  venture  capital 
organizations,  banks,  SBA,  HUD,  state, 
city  and  county  government  agencies, 
etc. 

Staff 

— List  personnel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  experiences.  Provide  resumes 
for  all  professional  staff  personnel 

— ^Demonstrate  competence  among 
staff  to  effectuate  mergers,  acquisitions, 
spin-offs  and  joint-ventures. 

— Provide  organization  chart  job 
descriptions  and  qualification  standards 
involving  all  professional  staff  persons 
to  be  utilized  on  the  project 

— ^If  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level  of 
experience.  Primary  consideration  will 
be  given  to  inhouse  capability. 

Note. — All  contracting  proposed  should  be 
in  accordance  with  procurement  standards  in 
Attachment  O  of  0MB  Circulars  A-110  or  A- 
102. 

n.  Techniques  and  Methodology 

Specify  plans  for  achieving  the  goals 
and  objectives  of  the  project.  This 
section  should  be  developed  by  using 
the  outline  of  the  Work  Requirements 
and  the  BDC  responsibiUties  as  guides 
and  will  become  part  of  the  award 
document.  Include  start-up  plan  and 
example  of  work  plan  format.  Fully 
explain  the  procedures  for  outreach, 
screening,  assisting  and  monitoring 
clients;  developing  and  maintaining  the 
profile  inventory  of  minorify  business: 
and  brokering  of  new  business 
ownership,  market  and  capital 
opportunities.  In  summary,  address  how. 
when  and  where  work  %vill  be  done  and 
by  whom.  Include  level  of  performance. 

III.  Resources 

Address  technical  and  administrative 
resources.  i.e.  computer  facilities. 
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voluntary  staff  time  and  space;  and 
financial  resources  in  terms  of  meeting 
MBDA's  10%  cost  sharing  requirement  to 
include  a  fee  for  services  for  assistance 
provided  clients.  The  fee  for  services 
will  be  10%  for  firms  with  gross  sales  of 
$500,000  or  less  and  25%  for  firms  with 
gross  sales  of  over  $500,000. 

Cost  sharing  is  that  portion  of  project 
costs  not  borne  by  the  Federal 
Government.  The  composition  and 
amount  of  cost  sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost 
sharing  requirement  can  be  met  through 
the  following  order  of  priority:  1.  cash 
contributions;  2.  fee  for  services;  and  3. 
in-kind  contributions. 

A.  Cash  contribution  means  cash  that 
is  contributed  or  donated  by  the 
recipient,  by  other  non-federal,  public 
agencies  and  institutions,  private 
organizations,  corporations  and 
individuals. 

B.  Fee  for  services  are  charges  to  the 
client  for  assistance  provided  by  BDC. 

C.  In-Kind  contribution  represent  the 
value  of  non-cash  contributions 
provided  by  the  recipient  and  non- 
federal parties.  The  order  of  priority  for 
in-kind  contributions  are:  high 
technology  systems  to  be  utilized  to 
achiave  program  objectives;  top  level 
staff  personnel  and  real  and  personal 
property  donated  by  other  public 
agencies,  institutions  and  private 
organizations.  Property  purchased  with 
Federal  funds  will  not  be  considered  as 
the  recipient's  in-kind  contribution. 

IV.  Costs 

Demonstrate  in  narrative  format  that 
costs  being  proposed  will  give  the 
minority  business  chent  and  the 
government  the  most  effective  program 
possible  in  terms  of  quality,  quantity, 
timeliness  and  efficiency. 

Include  the  principal  costs  invloved 
for  achieving  work  plan  under 
Cooperative  Agreement  by  completing 
Part  HI— the  Budget  Information  Section 
of  the  Request  for  Application. 

Provide  cost  sharing  plan  information 
in  terms  of  methodology  and  format  for 
billing  the  cost  of  management  and 
techical  assistance  to  clients. 

Total  project  cost  will  be  evaluated  in 
terms  of: 

— Clear  explanations  of  all 
expenditures  proposed,  and 

— The  extent  to  which  the  applicant 
can  leverage  federal  program  funds  and 
operate  with  economy  and  efficiency. 

In  conclusion,  the  applicant's  schedule 
for  start  of  BDC  operation  should  be 
included  in  Part  Two.  Part  Two  will  be 
known  as  the  applicant's  plan  of 
operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  award. 


A  detailed  justification  all  proposed 
costs  is  required  for  Part  Four  and  each 
item  must  be  fully  explained. 

The  failure  to  supply  information  in 
any  given  category  of  the  criteria  will 
result  in  the  application  being 
considered  non-responsive  and 
consequently,  dropped  bom 
competition. 

All  information  submitted  is  subject  to 
verification  by  MBDA. 

E.  Disposition  of  Proposals. 
Notification  of  awards  will  be  made 

by  the  Grants  Officer.  Organizations 
whose  proposals  are  unsuccessful  will 
be  advised  by  the  Regional  Director. 

F.  Proposal  Instructions  and  Forms. 
Questions  concerning  the  preceding 

information  and  copies  of  application 
forms  can  be  obtained  at  the  above 
address. 

Nothing  in  this  solicitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
qualified  applicants.  The  program  is 
subject  to  0MB  Circular  A-95 
requirements. 

G.  A  Pre-Application  conference  to 
assist  all  interested  applicants  will  be 
held  at  the  Federal  Building — 536  South 
Clark  Street— Room  638  A  &  B— 
Chicago,  Illinois  on  February  B,  1982  at 
10:00  AJVl. 

(11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistanoe]) 

Date:  January  12, 1982 
Stanley  W.  Tate, 
Regional  Director. 

[FR  Doc  82-1380  Filed  1-10-82:  8:48  am) 
BltUNQ  CODE  3610-21-M 


Cincinnati,  Ohio,  AppMcatfons  for  Pilot 
Project  Grant 

AQENCY:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  for  a  cooperative 
agreement  under  its  Business 
Development  Center  (BDC)  program  to 
operate  a  pilot  project  for  a  12  month 
period  beginning  May  3. 1982  in  the 
Cincinnati,  Ohio  SMSA.  The  cost  of  the 
project  is  estimated  to  be  $170,000.  The 
maximum  federal  participation  amount 
is  $153,000.  The  minimum  amount 
required  for  non-federal  participation  is 
$17,000.  The  project  number  is  05-l(V- 
8200^-01. 

Applicants  shall  be  required  to 
contribute  at  least  10%  the  total  program 
costs  through  non-federal  funds.  Cost 
sharing  contributions  can  be  in  the  form 


of  cash  contributions,  fee  for  services  or 
in-kind  contributions. 

CLOSING  date:  February  26, 1982. 
ADDflESS:  Chicago  Regional  Office, 
Minority  Business  Development  Agency. 
65  East  Monroe  Street— Suite  1440, 
Chicago,  Illinois  60603. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Kammerer,  Special  Projects  Officer, 
telephone  312/353-0192. 
SUPPLEMENTARY  INFORMATION: 

A.  Scope  and  Purpose  of  this 
Announcement. 

Executive  Order  11625  authorizes 
MBDA  to  fund  projects  which  will 
provide  technical  and  management 
assistance  to  eligible  clients  in  areas 
related  to  the  establishment  and 
operation  of  businesses.  The  BDC 
program  is  specifically  designed  to 
assist  those  minority  businesses  that 
have  the  highest  potential  for  success.  In 
order  to  accomplish  this,  MBDA  offers 
Cooperative  Agreements  that  can: 
coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer 
them  a  full  range  of  management  and 
technical  assistance;  and  serve  as  a 
conduit — through  which  and  fi-om  which 
information  and  assistance  to  and  about 
minority  businesses  are  funneled. 

B.  Eligible  Applicants. 
Awards  shall  be  open  to  all 

individuals,  non-profit  organizations, 
for-profit  firms,  local  and  state 
governments,  American  Indian  tribes 
and  educational  institutions. 

C.  Evaluation  Process. 

All  proposals  received  as  a  result  of 
this  announcement  will  be  evaluated  by 
a  MBDA  review  panel. 

D.  Evaluation  Criteria  for  Business 
Development  Center  Application. 

The  evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competitive  applications  for  the 
Business  Development  Center  program. 

MBDA  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
application  receiving  the  highest 
evaluation,  and  will  exercise  this  right 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g.,  the  apparent  successful  applicant 
has  serious  unresolved  audit  issues  from 
current  or  previous  grants,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

/.  Capability  and  Experience  affirm/ 
Staff 

Provide  information  that  demonstrates 
the  organization's  capabilities  and  prior 
experiences  in  addressing  the  needs  of 
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minority  business  individuals  and  firms. 
Provide  information  that  demonstrated 
the  staffs  capabilities  and  prior 
experiences  in  providing  management 
and  technical  assistance  to  minority 
Individuals  and  firms.  Indicate  previous 
experience  in  MBE  community  to  be 
served  in  terms  of:  inventorying 
resources  and  opportunities;  the 
brokering  thereof;  and  providing 
management  and  technical  assistance. 

The  following  are  key  factors  to  be 
considered  in  this  section: 

Firm 

— ^The  organization's  receptivity  in  the 
MBE  community  to  be  served,  i.e., 
business  contacts  in  the  public  and 
private  sector;  leadership 
responsibilities:  and  experience  in 
assisting  MBE  business  persons  and 
firms.  (References  from  chents  assisted 
are  pertinent.) 

— Background  credentials  and 
references  for  the  owners  of  the 
organization  and  a  capability  statement 
of  what  the  organization  can  do. 

— Knowledge  of  the  geographic  area 
to  be  served  in  terms  of  the  needs  of 
minority  businesses  and  past  ongoing 
relationships  with  local  public  and 
private  entities — that  can  possible 
enhance  the  BDC  program  effort — i.e., 
Chambers  of  Commerce,  trade 
associations,  venture  capital 
organizations,  banks.  SBA,  HUD,  state, 
city  and  county  government  agencies, 
etc. 

Staff        II 

— List  personnel  to  be  used.  Indicate 
their  salaries,  educ^ional  level  and 
previous  experiences.  Provide  resumes 
for  all  professional  staff  personnel. 

—Demonstrate  competence  among 
staff  to  effectuate  mergers,  acquisitions, 
spin-offs  and  joint-ventures. 

— Provide  organization  chart,  job 
descriptions  and  qualification  standards 
Involving  all  professional  staff  persons 
to  be  utilized  on  the  project. 

— If  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level  of 
experience.  Primary  consideration  will 
be  given  to  inhouse  capability. 

Note. — All  contracting  proposed  should  be 
in  accordance  with  procurement  standards  in 
Attachment  O  of  OMB  Circulars  A-110  or  A- 
102. 

II.  Techniques  and  Methodology 

Specify  plans  for  achieving  the  goals 
and  objectives  of  the  project  This 
section  should  be  developed  by  using 
the  outline  of  the  Work  Requirements 
and  the  BDC  responsibilities  as  guides 
and  will  become  part  of  the  award 
document.  Include  start-up  plan  and 
example  of  work  plan  format.  Fully 


explain  the  procedures  for  outreach, 
screening,  assisting  and  monitoring 
clients;  developing  and  maintaining  the 
profile  inventory  of  minority  business; 
and  brokering  of  new  business 
ownership,  market  and  capital 
opportunities.  In  summary,  address  how, 
when  and  where  woric  will  be  done  and 
by  whom.  Include  level  of  performance. 

in.  Resources 

Address  technical  and  administrative 
resources,  i.e.,  computer  facilities, 
voluntary  staff  time  and  space;  and 
financial  resources  in  terms  of  meeting 
MBDA's  10%  cost  sharing  requirement  to 
include  a  fee  for  services  for  assistance 
provided  clients.  The  fee  for  services 
will  be  10%  for  firms  with  gross  sales  of 
$500,000  or  less  and  25%  for  firms  with 
gross  sales  of  over  $500,000. 

Cost  shariTig  is  that  portion  of  project 
costs  not  borne  by  the  Federal 
Government.  The  composition  and 
amount  of  cost  sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost 
sharing  requirement  can  be  met  through 
the  following  order  of  priority:  1.  cash 
contributions;  2.  fee  for  services;  and  3. 
in-kind  contributions. 

A.  Cash  contribution  means  cash  that 
is  contributed  or  donated  by  the 
recipient,  by  other  non-federal,  public 
agencies  and  institutions,  private 
organizations,  corporations  and 
individuals. 

B.  Fee  for  services  are  charges  to  the 
client  for  assistance  provided  by  BDC. 

C.  In-Kind  contribution  represent  the 
value  of  non-cash  contributions 
provided  by  the  recipient  and  non- 
federal parties.  The  order  of  priority  for 
in-kind  contributions  are:  high 
technology  systems  to  be  utilized  to 
achieve  program  objectives:  top  level 
staff  personnel  and  real  and  personal 
property  donated  by  other  public 
agencies,  institutions  and  private 
organizations.  Property  purchased  with 
Federal  fimds  will  not  be  considered  as 
the  recipient's  in-kind  contribution. 

IV.  Costs 

Demonstrate  in  narrative  format  that 
costs  being  proposed  will  give  the 
minority  business  client  and  the 
government  the  most  effective  program 
possible  in  terms  of  quality,  quantity, 
timeliness  and  efficiency. 

Include  the  principal  costs  involved 
for  achieving  work  plan  under 
Cooperative  Agreement  by  completing 
Part  III — the  Budget  Information  Section 
of  the  Request  for  Application. 

Provide  cost  sharing  plan  information 
in  terms  of  methodology  and  format  for 
billing  the  cost  of  management  and 
technical  assistance  to  clients. 


Total  project  costs  will  be  evaluated 
in  terms  of: 

— Clear  explanations  of  all 
expenditures  proposed,  and 

— The  extent  to  which  the  applicant 
can  leverage  federal  program  funds  and 
operate  with' economy  and  efficiency. 

In  conclusion,  the  applicant's  scheduU; 
for  start  of  BDC  operation  should  be 
included  in  Part  Two.  Part  Two  will  be 
known  as  the  applicant's  plant  of 
operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  award. 

A  detailed  justification  all  proposed 
costs  is  required  for  Part  Four  and  each 
item  must  be  fully  explained. 

The  failure  to  supply  information  in 
any  given  category  of  the  criteria  will 
result  in  the  application  being 
considered  non-responsive  and 
consequentiy.  dropped  from 
competition. 

All  information  submitted  is  subject  to 
verification  by  MBDA. 

E.  Disposition  of  Proposals. 
Notification  of  awards  will  be  made 

by  the  Grants  Officer.  Organizations 
whose  proposals  are  unsuccessful  will 
be  advised  by  the  Regional  Director. 

F.  Proposal  Instructions  and  Forms. 
Questions  concerning  the  preceding 

information  and  copies  of  application 
forms  can  be  obtained  at  the  above 
address. 

Nothing  in  this  solicitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
qualified  applicants.  The  program  is 
subject  to  OMB  Circular  A-95 
requirements. 

G.  A  Pre-Application  conference  to 
assist  all  interested  applicants  will  be 
held  at  the  Federal  Building — 536  South 
Clark  Sti«et— Room  638  A  &  B— 
Chicago,  nhnois  on  February  Q,  1962  at 
lOKX)  A.M. 

(ll.aOO  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance)) 

Dated:  January  12. 19B2. 
Stanley  W.  Tate, 
Regional  Director. 
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Minneapolis-^  Paul,  Minnesota, 
Applications  for  Pilot  Pro)ect  Grants 

agency:  Minority  Business 
Development  Agency.  Commerce. 

action:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  for  a  cooperative 
agreement  under  its  Business 
Development  Center  (BDC)  program  to 
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operate  a  pilot  project  for  a  12  month 
period  beginning  May  3, 1982  in  the 
Minneapolis-St.  Paul  SMSA.  The  cost  of 
the  project  is  estimated  to  be  $170,000. 
The  maximum  federal  participation 
amount  is  $153,000.  The  minimum 
amount  required  for  non-federal 
participation  is  $17,000.  The  project 
number  is  05-10-82012-01. 

Applicants  shall  be  required  to 
contribute  at  least  10%  the  total  program 
costs  through  non-federal  funds.  Cost 
sharing  contributions  can  be  in  the  form 
of  cash  contributions,  fee  for  services  or 
in-kind  contributions. 
CLOSING  date:  February  26, 1982. 
ADDRESS:  Chicago  Regional  O^ice, 
Minority  Business  Development  Agency, 
55  East  Monroe  Street — Suite  1440, 
Chicago,  Illinois  60603. 
FOR  FURTHER  INFORMATION  CONTACT. 
John  Kammerer,  Special  Projects  Officer, 
telephone  312/353-0192. 
SUPPLEMENTARY  INFORMATION: 

A.  Scope  and  Purpose  of  this 
Announcement. 

Executive  Order  11625  authorizes 
MBDA  to  fund  projects  which  will 
provide  technical  and  management 
assistance  to  eligible  clients  in  areas 
related  to  the  establishment  and 
operation  of  businesses.  The  BDC 
program  is  specifically  designed  to 
assist  those  minority  businesses  that 
have  the  highest  potential  for  success.  In 
order  to  accomplish  this,  MBDA  offers 
Cooperative  Agreements  that  can: 
coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer 
them  a  full  range  of  management  and 
technical  assistance;  and  serve  as  a 
conduit-through  which  and  from  which 
information  and  assistance  to  and  about 
minority  businesses  are  funneled. 

B.  Eligible  Applicants. 
Awards  shall  be  open  to  all 

individuals,  non-profit  organizations, 
for-profit  firms,  local  and  state 
governments,  American  Indian  tribes 
and  educational  institutions. 

C.  Evaluation  Process. 

All  proposals  received  as  a  result  of 
this  announcement  will  be  evaluated  by 
a  MBDA  review  panel. 

D.  Evaluation  Criteria  for  Business 
Development  Center  Application. 

The  evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competitive  applications  for  the 
Business  Development  Center  program. 

MBDA  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
application  receiving  the  highest 
evaluation,  and  will  execise  this  right 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g.,  the  apparent  successful  applicant 


has  serious  unresolved  audit  issues  from 
current  or  previous  grants,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

I.  Capability  and  Experience  of  Firm/ 
Staff 

Provide  information  that  demonstrates 
the  organization's  capabilities  and  prior 
experiences  in  addressing  the  needs  of 
minority  business  individuals  and  firms. 
Provide  information  that  demonstrates 
the  stafTs  capabilities  and  prior 
experiences  in  providing  management 
and  technical  assistance  to  minority 
individuals  and  firms.  Indicate  previous 
experience  in  MBE  commtmity  to  be 
served  in  terms  of:  inventorying 
resources  and  opportunities;  the 
brokering  thereof;  and  providing 
management  and  technical  assistance. 

The  following  are  key  factors  to  be 
considered  in  this  section: 

Firm 

— The  organization's  receptivity  in  the 
MBE  community  to  be  served,  i.e., 
business  contacts  in  the  public  and 
private  sector;  leadership 
responsibilities;  and  experience  in 
assisting  MBE  business  persons  and 
firms,  (references  from  clients  assisted 
are  pertinent.) 

— Background  credientials  and 
references  for  the  owners  of  the 
organization  and  a  capability  statement 
of  what  the  organization  can  do. 

— Knowledge  of  the  geographic  area 
to  be  served  in  terms  of  the  needs  of 
minority  businesses  and  past  ongoing 
relationships  with  local  public  and 
private  entities — that  can  possibily 
enhance  the  BDC  program  effort — i.e.. 
Chambers  of  Commerce,  trade 
associations,  venture  capital 
organizations,  banks,  SBA,  HUD,  state, 
city  and  county  government  agencies, 
etc. 

Staff 

— List  personnel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  experiences.  Provide  resumes 
for  all  professional  staff  personnel. 

— Demonstrate  competence  among 
staff  to  effectuate  mergers,  acquisitions, 
spin-offs  and  joint-ventures. 

— Provide  organization  chart,  job 
descriptions  and  qualification  standards 
involving  all  professional  staff  persons 
to  be  utilized  on  the  project. 

— If  any  contractors  are  to  be  utilized, 
identify  end  indicate  areas  and  level  of 
experience.  Primary  consideration  will 
be  given  to  inhouae  capability. 

Note,— All  contracting  proposed  should  be 
in  accordance  with  procurement  standards  in 


Attachment  O  of  OMB  Circulars  A-110  or  A- 
102. 

II.  Techniques  and  Methodology 

Specify  plans  for  achieving  the  goals 
and  objectives  of  the  project.  This 
section  should  be  developed  by  using 
the  outline  of  the  Work  Requirements 
and  the  BDC  responsibilities  as  guides 
and  will  become  part  of  the  award 
document.  Include  start-up  plan  and 
example  of  work  plan  format.  Fully 
explain  the  procedures  for:  outreach, 
screening,  assisting  and  monitoring 
clients;  developing  and  maintaining  the 
profile  inventory  of  minority  business; 
and  brokering  of  new  business 
ownership,  market  and  capital 
opportunities.  In  summary,  address  how, 
when  and  where  work  will  be  done  and 
by  whom.  Include  level  or  performance. 

in.  Resources 

Address  technical  and  administrative 
resources,  i.e.  computer  facilities, 
voluntary  staff  time  and  space;  and 
financial  resources  in  terms  of  meeting 
MBDA's  10%  cost  sharing  requirement  to 
include  a  fee  for  services  for  assistance 
provided  clients.  The  fee  for  services 
will  be  10%  for  firms  with  gross  sales  of 
$500,000  or  less  and  25%  for  firms  with 
gross  sales  of  over  $500,000. 

Cost  sharing  is  that  portion  of  project 
costs  not  borne  by  the  Federal 
Government.  The  composition  and 
amount  of  cost  sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost 
sharing  requirement  can  be  met  through 
the  following  order  of  priority:  1.  cash 
contributions;  2.  fee  for  services;  3.  in- 
kind  contributions. 

A.  Cash  contribution — means  cash 
that  is  contributed  or  donated  by  the 
recipient,  by  other  non-federal,  public 
agencies  and  institutions,  private 
organizations,  corporations  and 
individuals. 

B.  Fee  for  services — are  charges  to  the 
client  for  assistance  provided  by  BDC. 

C.  In-Kind  contribution — represent  the 
value  of  non-cash  contributions 
provided  by  the  recipient  and  non- 
federal parties.  The  order  of  priority  for 
in-kind  contributions  are:  high 
technology  systems  to  be  utilized  to 
achieve  program  objectives;  top  level 
staff  personnel  and  real  and  personal 
property  donated  by  other  public 
agencies,  institutions  and  private 
organizations.  Property  purchased  with 
Federal  funds  will  not  be  considered  as 
the  recipient's  in-kind  contribution. 

IV.  Costs 

Demonstrate  in  narrative  format  that 
costs  being  proposed  will  give  the 


minority  business  client  and  the 
government  the  most  effective  program 
possible  in  terms  of  quality,  quantity, 
timeliness  and  efficiency. 

Include  the  principal  costs  involved 
for  achieving  woric  plan  under 
Cooperative  Agreement  by  completing 
Part  in — the  Budget  Information  Section 
of  the  Request  for  Application. 

Provide  cost  sharing  plan  information 
in  terms  of  methodology  and  format  for 
billing  the  oost  of  management  and 
techical  assistance  to  clients. 

Total  project  costs  will  be  evaluated 
in  terms  of: 

— Clear  explanations  of  all 
expenditures  proposed,  and 

— The  extent  to  which  the  applicant 
can  leverage  federal  program  funds  and 
operate  with  economy  and  efficiency. 

In  conclusion,  the  applicant's  schedule 
for  start  of  BDC  operation  should  be 
included  in  Part  Two.  Part  Two  will  be 
known  as  the  applicant's  plan  of 
operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  award. 

A  detailed  justification  all  proposed 
costs  is  required  for  Part  Four  and  each 
item  must  be  fully  explained. 

The  failure  to  supply  information  in 
any  given  category  of  the  criteria  will 
result  in  the  appHcation  being 
considered  non-responsive  and 
consequently,  dropped  from 
competitioa, 

All  information  submitted  is  subject  to 
verification  by  MBDA. 

E.  Disposition  of  Proposals. 
Notification  of  awards  will  be  made 

by  the  Grants  Officer.  Organizations 
whose  proposals  are  unsuccessful  will 
be  advised  by  the  Regional  Director. 

F.  Proposal  Instructions  and  Forms. 
Questions  concerning  the  preceding 

information  and  copies  of  application 
forms  can  be  obtained  at  the  above 
address. 

Nothing  in  this  solicitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
qualiHed  applicants.  The  program  is 
subject  to  0MB  Circular  A-95 
requirementf. 

G.  A  Pre-Application  conference  to 
assist  all  interested  applicants  will  be 
held  at  the  Federal  Building — 536  South 
Clark  Street— Room  638  A&B — Chicago 
Illinois  on  February  8, 1962  at  lOKX)  AM 

(11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance)) 

Dated:  fantuiry  12. 1982. 
Stanley  W.  Tate, 
Regional  Director. 
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Financial  Assistance  Application 
Announcement 

AQEMCY:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soUcitiiig 
applications  for  a  Cooperative 
Agreement  imder  its  fiiusiness 
Development  Center  (BDC)  program  to 
operate  a  pilot  project  for  a  12-monfli 
period  begirming  June  1, 1982  in  the 
Richmond,  Vii-ginia  SMSA.  The  cost  of 
the  project  is  estimated  to  be  $170,000. 
The  maximum  federal  participation 
amount  is  $153,000.  Hie  minimum 
amount  required  for  non-federal 
participation  is  $17,000.  The  project 
niunber  is  03-10-82006-01.  Applicants 
shall  be  reqiured  to  contribute  at  least 
10%  of  the  total  program  costs  through 
non-federal  funds.  Cost  sharing 
contributions  can  be  in  the  form  of  cash 
contributions,  fee  for  services  or  in-kind 
contributions. 
ClX>SINO  DATE  February  26. 1982. 

Applications  should  be  submitted  in 
triplicate  and  mailed  to  the  following 
address:  Washington  Regional  Office. 
Minority  Biuiness  Development  Agency. 
1730  K  Street  NW.,  Suite  42a 
Washington.  D.C  20006,  Phone  (202) 
634-7683. 

For  further  information  and/or  an 
application  kit  contact  Ms.  Beverly  Ivery 
at  (202)  634-7883. 
SUPPLBMENTARV  MPOraiA-nON: 

A.  Scope  and  Purpose  of  this 
Announcement.  Executive  Order  11625 
authorizes  MBDA  to  fund  projects  which 
will  provide  technical  and  management 
assistance  to  eligible  clients  in  areas 
related  to  the  establishment  and 
operation  of  businesses.  The  BDC 
program  is  specifically  designed  to 
assist  those  minority  businesses  that 
have  the  highest  potential  for  success.  In 
order  to  accomplish  this,  MBDA  offers 
Cooperative  Agreements  that  can: 
coordinate  and  broker  public  and 
private  sector  resoim:es  on  behalf  of 
minority  individuals  and  firms;  offer 
them  a  full  range  of  management  and 
technical  assistance;  and  serve  as  a 
conduit  through  which  and  from  which 
information  and  assistance  to  and  about 
minority  businesses  are  funneled. 

B.  Eligible  Applicants.  Awards  shall 
be  open  to  all  individuals,  non-profit 
organizations,  for-profit  firms,  local  and 
state  governments,  American  Indian 
tribes  and  educational  institutions. 

C.  Evaluation  Process.  All  proposals 
received  as  a  result  of  this 
announcement  will  be  evaluated  by  a 
MBDA  review  panel. 


D.  Evaluation  Criteria  for  Business 
Development  Center  Application.  The 
evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competitive  applications  for  the 
Business  Development  Center  program. 

MBDA  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
application  receiving  the  ht^est 
evaluation,  and  will  exercise  this  right 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g.,  the  apparent  successful  applicant 
has  serious  unresolved  audit  issues  from 
current  or  previous  grants,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

I.  Capability  and  Experience  of  Firm/ 
Staff 

Provide  information  that  demonstrates 
the  oi:ganization'8  capabilities  and  prior 
experiences  in  addressing  the  needs  of 
minority  business  individuals  and  firms. 
Provide  information  that  demonstrates 
the  staffs  capabilities  and  prior 
experienc:es  in  providing  management 
and  technical  assistance  to  minority 
individuals  and  firms.  Indicate  previous 
experience  in  MBE  community  to  be 
served  in  terms  of:  inventorying 
resoiux:es  and  opportunities;  tlw 
brokering  thereof  and  providing 
management  and  technical  assistance. 

The  following  are  key  factors  to  be 
considered  in  this  section 

Finn 

— ^The  organization's  receptivity  in  the 
MBE  community  to  be  served,  i.e.. 
business  contacts  in  the  public  and 
private  sector  leadership 
responsibilities:  and  experience  in 
assisting  MBE  business  persons  and 
firms,  (references  from  clients  assisted 
are  pertinent) 

— Background  credentials  and 
references  for  the  owners  of  the 
organization  and  a  capability 
statement  of  what  the  organization 
can  do. 

— Knowledge  of  the  geographic  area  to 
be  served  in  terms  of  the  needs  of 
minority  businesses  and  past  ongoing 
relationships  with  local  public  and 
private  entities — that  can  possibly 
enhance  the  BEHD  program  effort — i.e.. 
Chambers  of  Comment,  trade 
associations,  venture  capital 
organizations,  banks,  SBA,  HUD, 
state,  city  and  county  government 
agencies,  etc. 

Staff 

— List  personnel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
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previous  experiences.  Provide 
resumes  for  all  professional  staff 
personnel. 

— Demonstrate  competence  among  staff 
to  effectuate  mergers,  acquisitions, 
spin-offs  and  joint-ventures. 

— Ftovide  organization  chart,  job 
descriptions  and  qualification 
standards  involving  all  professional 
staff  persons  to  be  utilized  on  the 
project. 

— if  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level 
of  experience.  Primary  consideration 
will  be  given  to  inhouse  capability. 

Note. — All  contracting  proposed  should  be 
in  accordance  with  procurement  standards  in 
Attachment  O  of  0MB  Circulars  A-110  or  A- 
102. 

n  Techniques  and  Methodology 

Specify  plans  for  achieving  the  goals 
and  objectives  of  the  project.  This 
section  should  be  developed  by  using 
the  outline  of  the  Work  Requirements 
and  the  BDC  responsibilities  as  guides 
and  will  become  part  of  the  award 
docmnent.  Include  start-up  plan  and 
example  of  work  plan  format.  Fully 
explain  the  procedures  for:  outreach, 
screening,  assisting  and  monitoring 
clients;  developing  and  maintaining  the 
profile  inventory  of  minority  business; 
and  brokering  of  new  business 
ownership,  market  and  capital 
opportunities.  In  summary,  address  how, 
when  and  where  work  will  be  done  and 
by  whom.  Include  level  of  performance. 

III.  Resources 

Address  technical  and  adminstrative 
resources,  i.e.  computer  facilities, 
voluntary  staff  time  and  space;  and 
fmancial  resources  in  terms  of  meeting 
MBDA's  10%  cost  sharing  requirement  to 
include  a  fee  for  services  for  assistance 
provided  clients.  The  fee  for  services 
will  be  10%  for  firms  with  gross  sales  of 
$500,000  or  less  and  25%  for  firms  with 
gross  sales  of  over  $500,000. 

Cost  sharing  is  that  portion  of  project 
costs  not  borne  by  the  Federal 
Government.  The  composition  and 
amount  of  cost  sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost 
sharing  requirement  can  be  met  through 
the  following  order  of  priority:  1.  cash 
contributions;  2.  fee  for  services;  and  3. 
in-kind  contributions. 

A.  Cash  contribution — Means  cash 
that  is  contributed  or  donated  by  the 
recipient,  by  other  non-federal,  public 
agencies  and  institutions,  private 
organizations,  corporations  and 
individuals. 

B.  Fee  for  services — Are  charges  to 
the  client  for  assistance  provided  by 
BDC 


C.  In-Kind  contribution — ^Represent 
the  value  of  non-cash  contributions 
provided  by  the  recipient  and  non- 
federal parties.  The  order  of  priority  for 
in-kind  contributions  are:  high 
technology  systems  to  be  utilized  to 
achieve  program  objectives;  top  level 
staff  personnel  and  real  and  personal 
property  donated  by  other  public 
agencies,  institutions  and  private 
organizations.  Property  purchased  with 
Federal  fimds  will  not  be  considered  as 
the  recipient's  in-kind  contribution. 

IV.  Costs 

Demonstrate  in  narrative  format  that 
costs  being  proposed  will  give  the 
minority  business  client  and  the 
government  the  most  effective  program 
possible  in  terms  of  quality,  quantity, 
timeliness  and  efficiency. 

Include  the  principal  costs  involved 
for  achieving  work  plan  under 
Cooperative  Agreement  by  completing 
Part  III — the  Budget  Information  Section 
of  the  Request  for  Aplication. 

Provide  cost  sharing  plan  information 
in  terms  of  methodology  and  format  for 
billing  the  cost  of  management  and 
techical  assistance  to  clients. 

Total  project  costs  will  be  evaluated 
in  terms  of: 
— Clear  explanations  of  all  expenditures 

proposed;  and 
— The  extent  to  which  the  applicant  can 

leverage  federal  program  funds  and 

operate  with  economy  and  efficiency. 

In  conclusion,  the  applicant's  schedule 
for  start  of  BDC  operation  should  be 
included  in  Part  Two.  Part  Two  will  be 
known  as  the  applicant's  plan  of 
operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  award. 

A  detailed  justification  of  all  proposed 
costs  is  required  for  Part  Four  and  each 
item  must  be  fully  explained. 

The  failure  to  supply  information  in 
any  given  category  of  the  criteria  will 
result  in  the  application  being 
considered  non-responsive  and 
consequently,  dropped  ham 
competition. 

All  information  submitted  is  subject  to 
verification  by  MBDA. 

E.  Disposition  of  Proposals 

Notification  of  awards  will  be  made 
by  the  Grants  Officer  Organizations 
whose  proposals  are  unsuccessful  will 
be  advised  by  the  Regional  Director. 

F.  Proposal  Instructions  and  Forms 

Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Nothing  in  this  solicitation  shall  be 
construes  as  conunitting  MBDA  to 
divide  available  funds  among  all 


qualified  applicants.  The  program  is 
subject  to  OMB  Circular  A-05 
requirements. 

G.  Pre-Application  Conference 

Will  be  held  to  assist  all  interested 
applicants  at  the  following  address  on 
Monday,  February  8, 1982  at  10:00  a.m.: 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Ave.  NW.,  Room  6802, 
Washington,  D.C.  20230. 

Dated;  )anuary  15, 1982. 
Luis  G.  Encinias. 

Regional  Director. 

|FR  Doc.  82-1319  Piled  1-19-82:  8:44  am| 
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Financial  Assistance  Application 
Announcement 

agency:  Minority  Business 
Development  Agency,  Commerce. 
ACTiOfK  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  for  a  Cooperative 
Agreement  under  its  Business 
Development  Center  (BDC)  program  to 
operate  a  pilot  project  for  a  12-month 
period  begiiming  June  1, 1982  in  the 
Philadelphia,  Pennsylvania  SMSA.  The 
cost  of  the  project  is  estimated  to  be 
$700,000.  The  maximum  federal 
participation  amoimt  is  $630,000.  The 
minimum  amount  required  for  non- 
federal participation  is  $70,000.  The 
project  number  is  03-10-82001-^1. 
Applicants  shall  be  required  to    ' 
contribute  at  least  10%  of  the  total 
program  costs  through  non-federal 
funds.  Cost  sharing  contributions  can  be 
in  the  form  of  cash  contributions,  fee  for 
services  or  in-kind  contributions. 
CLOSING  date:  February  26, 1982. 
Applications  should  be  submitted  in 
triplicate  and  mailed  to  the  following 
address:  Washington  Regional  Office, 
Minority  Business  Development  Agency, 
1730  K  Street  N.W.,  Suite  420, 
Washington,  D.C.  20006,  Phone  (202) 
634-7883.  For  fiu-ther  information  and/or 
an  application  kit  contact  Ms.  Beverly 
Ivery  at  (202)  634-7883. 

SUPPLEMENTARY  INFORMATION: 

A.  Scope  and  purpose  of  this 
announcement. 

Executive  Order  11625  authorizes 
MBDA  to  fund  projects  which  will 
provide  technical  and  management 
assistance  to  eligible  clients  in  areas 
related  to  the  establishment  and 
operation  of  businesses.  The  BDC 
program  is  specifically  designed  to 
assist  those  minority  businesses  that 
have  the  highest  potential  for  success.  In 


Federal  Register  /  Vol.  47,  No.  13  /  Wednesday.  January  20,  1982  /  Notices 


2905 


order  to  accomplish  this,  MBDA  offers 
Cooperative  Agreements  that  can: 
coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer 
them  a  full  range  of  management  and 
technical  assistance:  and  serve  as  a 
conduit-through  which  and  from  which 
information  and  assistance  to  and  about 
minority  businesses  are  funneled. 
B.  Eligible  applicants. 
Awards  shall  be  open  to  all 
individuals,  non-profit  organizations, 
for-profit  firms,  local  and  state 
governments.  American  Indian  tribes 
and  educational  institutions. 
C  Evaluation  process. 
All  proposals  received  as  a  result  of 
this  announcement  will  be  evaluated  by 
a  MBDA  review  panel. 

D.  Evaluation  criteria  for  business 
development  center  application. 

The  evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competitive  applications  for  the 
Business  Development  Center  program. 
MBDA  reserves  the  right  to  reject  any 
or  all  applications,  including  die 
application  receiving  the  highest 
evaluation,  and  will  exercise  this  ri^t 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g.,  the  apparent  successful  applicant 
has  serious  unresolved  audit  issues  from 
current  or  previous  grants,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

I.  Capability  and  Experience  of  Firm/ 
Staff — Provide  information  that 
demonstrates  the  organization's 
capabilities  and  prior  experiences  in 
addressing  the  needs  of  minority 
business  individuals  and  Grms.  Provide 
information  that  demonstrates  the  stag's 
capabilities  and  prior  experiences  in 
providing  management  and  technical 
assistance  to  minority  individuals  and 
firms.  Indicate  previous  experience  in 
MBE  community  to  be  served  in  terms 
of:  inventorying  resources  and 
opportunities:  the  brokering  thereof;  and 
providing  management  and  technical 
assistance. 

The  following  are  key  factors  to  be 
considered  in  this  section: 

Firm  1 1 

— the  organization's  receptivity  in  the 
MBE  community  to  be  served.  Le.. 
business  contacts  in  the  public  and 
private  sector,  leadership 
responsibilities;  and  experience  in 
assisting  MGE  business  persons  and 
firms,  (references  from  clients  assisted 
are  pertinent.) 

— background  credentials  and 
references  for  the  OMmers  of  the 


organization  and  a  capability 
statement  of  what  the  organization 
can  do. 
— knowledge  of  the  geographic  area  to 
be  served  in  terms  of  the  needs  of 
minority  businesses  and  past  ongoing 
relationships  with  local  public  and 
private  entities — that  can  possibly 
enhance  the  BDC  program  effort— i.e.. 
Chambers  of  Commerce,  trade 
associations,  venture  capital 
organizations,  banks.  SBA,  HUD. 
state,  city  and  county  government 
agencies,  etc. 

Staff 

— ^List  personnel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  experiences.  Provide 
resiunes  for  all  professional  staff 
personnel. 

— demonstrate  competence  among  stall 
to  effectuate  meigers,  acquisitions, 
spin-offs  and  joint-ventures. 

— provide  organization  chart,  job 
descriptions  and  qualification 
standards  involving  all  professional 
staff  persons  to  be  utilized  on  the 
project. 

— if  any  contractors  are  to  be  utilized. 
identify  and  indicate  areas  and  level 
of  experience.  Primary  consideration 
will  be  given  to  inhouse  capability. 

Note. — All  contracting  proposed  should  t)e 
in  accordance  with  procurement  standards  in 
Attachment  0  of  OMB  Circulars  A-110  or  A- 
102. 

n.  Techniques  and  Mettiodology — 

specify  plans  for  achieving  the  goals  and 
objectives  of  the  project  This  section 
should  be  devel(^>ed  by  using  the 
outline  of  the  Work  Requirements  and 
the  BDC  responsibilities  as  guides  and 
will  become  part  of  the  award 
document  Include  start-up  plan  and 
example  of  work  plan  format.  Fully 
explain  the  procedures  for  outreach, 
screening,  assisting  and  monitoring 
clients;  developing  and  maintaining  the 
profile  inventory  of  minority  business; 
and  brokering  of  new  business 
ownership,  market  and  capital 
opportunities.  In  summary,  address  how. 
when  and  where  work  wall  be  done  and 
by  whom.  Include  level  of  performance. 

01.  Resources — address  technical  and 
administrative  resources,  i.e..  computer 
facilities,  voluntary  staff  time  and  space: 
and  financial  resources  in  terms  of 
meeting  MBDA's  10%  cost  sharing 
requirement  to  include  a  fee  for  services 
for  assistance  provided  dients.  The  fee 
for  services  will  be  10%  for  firms  with 
gross  sales  of  $500,000  or  less  and  25% 
for  firms  will  gross  sales  of  over 
$500,000. 

Cost  sharing  is  that  portion  of  project 
costs  not  borne  by  the  Federal 


Government  The  composition  and 
{unount  of  cost  sharing  are  key  factors 
that  willbe  considered  in  determining 
the  merit  of  this  section.  The  cost 
sharing  requirement  can  be  met  through 
the  following  order  of  priority:  1.  cash 
contributions;  2.  fee  for  services;  and  3. 
in-kind  contributions. 

A.  Cash  contribution — means  cash 
that  is  contributed  or  donated  by  the 
recipient  by  other  non-federal  public 
agencies  and  institutions,  private 
organizations,  corporations  and 
individuals. 

B.  Fee  for  services — are  charges  to  the 
client  for  assistance  provided  by  BDC. 

C.  In-Kind  contribution — represent  the 
value  of  non-cash  contributions 
provided  by  the  recipient  and  non- 
federal parties.  The  order  of  priority  for 
in-kind  contributions  are:  high 
technology  systems  to  be  utilized  to 
achieve  program  objectives:  top  level 
staff  [>ersonnel  and  real  and  personal 
property  donated  by  other  public 
agencies,  institutions  and  private 
organizations.  Property  purchased  with 
Federal  funds  will  not  considered  as  the 
recipient's  in-kind  contribution. 

IV.  Costs— demonstrate  in  narrative 
format  that  costs  being  proposed  will 
give  the  minority  business  client  and  the 
government  the  most  effective  programs 
possible  in  terms  of  quaUty,  quantity, 
timeUness  and  efficiency. 

Include  the  principal  costs  involved 
for  achieving  work  plan  under 
Cooperative  Agreement  by  completing 
Part  m— the  Budget  Information  Section 
of  the  Request  for  Application. 

Provide  cost  sharing  plan  information 
in  terms  of  methodology  and  format  for 
billing  the  cost  of  management  and 
technical  assistance  to  clients. 

Total  project  costs  will  be  evaluated 
in  terms  of: 

— clear  explanations  of  all  expenditures 

proposed,  and 
— the  extent  to  which  the  applicant  can 

leverage  federal  program  funds  and 

operate  with  economy  and  efficiency. 

In  conclusion,  the  applicant's  schedule 
for  start  of  BDC  operation  should  be 
included  in  Part  Two.  Part  Two  will  be 
known  as  the  appUcant's  plan  to 
operation  ahd  will  be  incorporated  into 
the  Cooperative  Agreement  award. 

A  detailed  justification  of  all  proposed 
costs  is  required  for  Part  Four  and  each 
item  must  be  fully  explained. 

The  failure  to  supply  information  In 
any  given  category  of  the  criteria  will 
result  in  the  application  being 
considered  non-responsive  and 
consequently,  dropped  from 
competition. 

All  information  submitted  is  subject  to 
verification  by  MBDA. 
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E.  Disposition  of  proposals. 
Notification  of  awards  will  be  made 

by  the  Grants  OfTicer.  Organizations 
whose  proposals  are  unsuccessful  will 
be  advised  by  the  Regional  Director. 

F.  Proposal  instructions  and  forms. 
Questions  concerning  the  preceeding 

information,  copies  of  application  forms, 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Nothing  in  this  solicitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
qualified  applicants.  The  program  is 
subject  to  OMB  Circular  A-95 
requirements. 

G.  A  Pre-Application  conference  to 
assist  all  interested  apphcants  will  be 
held  at  the  following  address  on 
Monday,  February  8, 1982  at  10:00  a.m.: 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Ave..  NW.,  Room  6802, 
Washington,  D.C.  20230. 

Dated:  January  15, 1962. 
Luis  G.  Enciniag. 
Regional  Director. 

|FR  Doc  83-iaiB  Filed  l-lS-82;  tcK  tun) 
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Business  Development  Center 
(Chicago  BOC  North);  Cooperative 
Agreement 

AGENCY:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  for  a  cooperative 
agreement  under  its  Business 
Development  Center  (Chicago  BDC 
North)  beginning  May  3, 1982  in 
McHenry,  Lake  and  Kane  Counties, 
Illinois;  and  all  areas  in  Cook  County 
Illinois  North  of  the  Eisenhower 
Expressway.  The  cost  of  the  project  is 
estimated  to  be  $336,000.  The  maximum 
federal  participation  amount  is  $302,400. 
The  minimum  amount  required  for  non- 
federal participation  is  $33,600.  The 
project  number  is  05-10-82000-01. 
Applicants  shall  be  required  to 
contribute  at  least  10%  the  total  program 
costs  through  non-federal  funds.  Cost 
sharing  contributions  can  be  in  the  form 
of  cash  contributions,  fee  for  services  or 
in-kind  contributions. 
CL08IN0  date:  February  26, 1982. 
AOORESS:  Chicago  Regional  Office, 
Minority  Business  Development  Agency, 
55  East  Monroe  Street.  Suite  1440, 
Chicago,  Illinois  60603. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  G.  Kammerer,  Special  Projects 
Officer,  telephone  312/353-0192. 


SUPPLEMENTARY  INFORMATION: 

A.  Scope  and  Purpose  of  this 
Announcement.  Executive  Order  11625 
authorizes  MBDA  to  fund  projects  which 
will  provide  technical  and  management 
assistance  to  eligible  chents  in  areas 
related  to  the  establishment  and 
operation  of  businesses.  The  BDC 
program  is  specifically  designed  to 
assist  those  minority  businesses  that 
have  the  highest  potential  for  success.  In 
order  to  accomplish  this.  MBDA  offers 
Cooperative  Agreements  that  can: 
coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer 
them  a  full  range  of  management  and 
technical  assistance;  and  serve  as  a 
conduit  through  which  and  from  which 
information  and  assistance  to  and  about 
minority  businesses  are  funneled. 

B.  Eligible  Applicants.  Awards  shall 
be  open  to  all  individuals,  non-profit 
organizations,  for-profit  firms,  local  and 
state  governments,  American  Indian 
tribes  and  educational  institutions. 

C.  Evaluation  Process.  All  proposals 
received  as  a  result  of  this 
announcement  will  be  evaluated  by  a 
MBDA  review  panel. 

D.  Evaluation  Criteria  for  Business 
Development  Center  Application.  The 
evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competitive  applications  for  the 
Business  Development  Center  program. 

MBDA  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
application  receiving  the  highest 
evaluation,  and  will  exercise  this  right 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g.,  the  apparent  successful  applicant 
has  serious  unresolved  audit  issues  from 
current  or  previous  grants,  contracts  of 
cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

I.  Capability  and  Experience  of  Firm/ 
Staff  Provide  information  that 
demonstrates  the  organization's 
capabilities  and  prior  experiences  in 
addressing  the  needs  of  minority 
business  individuals  and  firms.  Provide 
information  that  demonstrates  the  staffs 
capabilities  and  prior  experiences  in 
providing  management  and  technical 
assistance  to  minority  individuals  and 
firms.  Indicate  previous  experience  in 
MBE  community  to  be  served  in  terms 
of:  inventorying  resources  and 
opportunities;  the  brokering  thereof;  and 
providing  management  and  technical 
assistance. 

The  following  are  key  factors  to  be 
considered  in  this  section: 


Firm 

— The  organization's  receptivity  in  the 
MBE  community  to  be  served,  i.e.. 
business  contacts  in  the  public  and 
private  sector;  leadership 
responsibilities;  and  experience  in 
assisting  MBE  business  persons  and 
firms,  (references  from  clients  assisted 
are  pertinent.) 

— Background  credentials  and 
references  for  the  owners  of  the 
organization  and  a  capability  statement 
of  what  the  organization  can  do. 

— Knowledge  of  the  geographic  area 
to  be  served  in  terms  of  the  needs  of 
minority  businesses  and  past  ongoing 
relationships  with  local  public  and 
private  entities — that  can  possibly 
enhance  the  BDC  program  effort — ^i.e.. 
Chambers  of  Commerce,  trade 
associations,  venture  capital 
organizations,  banks.  SBA,  HUD,  state, 
city  and  county  government  agencies, 
etc. 

Staff 

— List  personnel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  experiences.  Provide  resumes 
for  all  professional  staff  personnel. 

— Demonstrate  competence  among 
staff  to  effectuate  mergers,  acquisitions, 
spin-offs  and  joint-ventures. 

— Provide  organization  chart,  job 
description  sand  qualification  standards 
involving  all  professional  staff  persons 
to  be  utilized  on  the  project. 

— If  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level  of 
experience.  Primary  consideration  will 
be  given  to  inhouse  capability. 

Notice. — All  contracting  proposed  should 
be  in  accordance  with  procurement  standards 
in  Attachment  O  to  OMB  Circulars  A-110  or 
A-102. 

II.  Techniques  and  Methodology. — 
Specify  plans  for  achieving  the  goals 
and  objectives  of  the  project.  This 
section  should  be  developed  by  using 
the  outline  of  the  Work  Requirements 
and  the  BDC  responsibilities  as  guides 
and  will  become  part  of  the  award 
document.  Include  start-up  plan  and 
example  of  work  plan  format.  Fully 
explain  the  procedures  for:  outreach, 
screening,  assisting  and  monitoring 
clients;  developing  and  maintaining  the 
profile  inventory  of  minority  business; 
and  brokering  of  new  business 
ownership,  market  and  capital 
opportunities.  In  summary,  address  how, 
when  and  where  work  will  be  done  and 
by  whom.  Include  level  of  performance. 

III.  Resources. — Address  technical 
and  administrative  resources,  i.e. 
computer  facilities,  voluntary  staff  time 
and  space;  and  financial  resources  in 
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terms  of  meeting  MBDA's  10%  cost 
sharing  requirement  to  include  a  fee  for 
services  for  assistance  provided  clients. 
The  fee  for  services  will  be  10%  for  firms 
with  gross  sales  of  $500,000  or  less  and 
25%  for  firms  with  gross  sales  of  over 
$500,000. 

Cost  sharing  is  that  portion  of  project 
costs  not  borne  by  the  Federal 
Government  The  composition  and 
amount  of  cost  sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost 
sharing  requirement  can  be  met  through 
the  following  order  of  priority:  1.  cash 
contributions;  2.  fee  for  services;  and  3. 
in-kind  contributions. 

A.  Cash  contribution. — ^Means  cash 
that  is  contributed  or  donated  by  the 
recipient,  by  other  non-federal,  public 
agencies  and  institutions,  private 
organizations,  corporations  and 
individuals. 

B.  Fee  for  services. — Are  charges  to 
the  client  for  assistance  provided  by 

Bix:. 

C.  In-Kind  contribution. — Represent 
the  value  of  non-cash  contributions 
provided  by  the  recipient  and  non- 
federal parties.  The  order  of  priority  for 
in-kind  contributions  are:  high 
technology  systems  to  be  utilized  to 
achieve  program  objectives;  top  level 
staff  personnel  and  real  and  personal 
property  donated  by  other  public 
agencies,  institutions  and  private 
organizations.  I'roperty  purchased  with 
Federal  funds  will  not  be  considered  as 
the  recipient's  in-kind  contribution. 

rv.  Costs. — Demonstrate  in  narrative 
format  that  costs  being  proposed  will 
give  the  minority  business  cHent  and  the 
government  the  most  effective  program 
possible  in  terms  of  quality,  quantity, 
timeliness  and  efficiency. 

Include  the  principal  costs  involved 
for  achieving  work  plan  under 
Cooperative  Agreement  by  completing 
Part  III — the  Budget  Information  Section 
of  the  Request  for  Application. 

Provide  cost  sharing  plan  information 
in  terms  of  methodology  and  format  for 
billing  the  cost  of  management  and 
technical  assistance  to  clients. 

Total  project  costs  will  be  evaluated 
In  terms  of: 

— Clear  explanations  of  all 
expenditures  proposed,  and 

— The  extent  to  which  the  applicant 
can  leverage  federal  program  funds  and 
operate  with  economy  and  efficiency.. 

In  conclusion,  the  applicant's  schedule 
for  start  of  BDC  operation  should  be 
Included  in  Part  Two.  Part  Two  will  be 
known  as  the  applicant's  plan  of 
operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  award. 


A  detailed  justification  all  proposed 
costs  is  required  for  Part  Four  and  each 
item  must  be  fully  explained. 

The  failure  to  supply  information  in 
any  given  category  of  the  criteria  will 
result  in  the  application  being 
considered  non-responsive  and 
consequently,  dropped  from 
competition. 

All  information  submitted  is  subject  to 
verification  by  MBDA. 

E.  Disposition  of  Proposals. 
Notification  of  awards  will  be  made  by 
the  Grants  Officer.  Organizations  whose 
proposals  are  unsuccessful  will  be . 
advised  by  the  Regional  Director. 

F.  Proposal  Instructions  and  Forms. 
Questions  concerning  the  preceding 
information  and  copies  of  application 
forms  can  be  obtained  at  the  above 
address. 

Nothing  in  this  solicitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
qualified  applicants.  The  program  is 
subject  to  OMB  Circular  A-95 
requirements. 

G.  A  Pre-Application  conference  to 
assist  all  interested  applicants  will  be 
held  at  the  Federal  Building,  536  South 
Clark  Street,  Room  638  A  &  B,  Chicago, 
Illinois  on  February  8, 1982  at  10:00  a.m. 

(11.600  Minorit}'  Business  Development 
(Catalog  of  Federal  Domestic  Assistance)) 

Dated:  January  12. 1982. 
Stanley  W.  Tata, 
Regional  Director. 

(FK  Doc.  82-1343  FHed  l-t»-82: 8:45  am) 
BUJJNOCOOC  13S0-BS-II 


Business  Development  Center  (BDC);  . 
Cooperative  Agreement 

AGENCY:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  for  a  cooperative 
agreement  under  its  Business 
Development  Center  (BDC)  program  to 
operate  a  pilot  project  for  a  12  month 
period  begiiming  May  3, 1982  in  the 
Cleveland.  Ohio  SMSA.  The  cost  of  the 
project  is  estimated  to  be  $410,000.  The 
maximum  federal  participation  amount 
is  $369,000.  The  minimum  amount 
required  for  non-federal  participation  is 
$41,000.  The  project  number  is  05-10- 
82004-01. 

Applicants  shall  be  required  to 
contribute  at  least  10%  the  total  program 
costs  through  non-federal  funds.  Cost 
sharing  contributions  can  be  in  the  form 
of  cash  contributions,  fee  for  services  or 
in-kind  contributions. 


CU»SlNO  date:  February  26, 1982. 
ADDRESS:  Chicago  Regional  Office. 
Minority  Business  Development  Agency. 
55  East  Monroe  Street.  Suite  1440. 
Chicago,  Illinois  60603. 

FOR  FURTHER  INFORMATION  CONTACT 

John  Kammerer.  Special  Projects  Officer, 
telephone  312/353-0192. 

SUPPLEMENTARY  INFORMATION: 

A.  Scope  and  Purpose  of  this 
Announcement.  Executive  Order  11825 
authorizes  MBDA  to  fund  projects  which 
will  provide  technical  and  management 
assistance  to  eligible  clients  in  areas 
related  to  the  establishment  and 
operation  oT  businesses.  The  BDC 
program  is  specifically  designed  to 
assist  those  minority  businesses  that 
have  the  highest  potential  for  success.  In 
order  to  accomplish  this,  MBDA  offers 
Cooperative  Agreements  that  can: 
coordinate  the  broker  public  and  private 
sector  resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit — 
through  which  and  bom  which 
information  and  assistance  to  and  about 
minority  businesses  are  fuimeled. 

B.  Eligible  Applicants.  Awards  shall 
be  open  to  all  individuals,  non-profit 
organizations,  for-profit  firms,  local  and 
state  governments.  American  Indian 
tribes  and  educational  institutions. 

C  Evaluation  Process.  All  proposals 
received  as  a  result  of  this 
announcement  will  be  evaluated  by  a 
MBDA  review  panel. 

D.  Evaluation  Criteria  for  Business 
Development  Center  Application.  The 
evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competitive  applications  for  the 
Business  Development  Center  program. 

MBDA  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
application  receiving  the  highest 
evaluation,  and  wall  exercise  this  right 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g.,  the  apparent  successful  applicant 
has  serious  uiu^solved  audit  issues  fit>m 
current  or  previous  grants,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

L  Capability  and  Experience  of  Firm/ 
Staff.  Provide  information  that 
demonstrates  the  organization's 
capabilities  and  prior  experiences  in 
addressing  the  needs  of  minority 
business  individuals  and  firms.  Provide 
information  that  demonstrates  the  staff's 
capabilities  and  prior  experiences  in 
providiitg  management  and  technical 
assistance  to  minority  individuals  and 
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firms.  Indicate  previous  experience  in 
MBE  community  to  be  served  in  terms 
of:  inventorying  resources  and 
opportunities;  the  brokering  thereo^-and 
providing  management  and  technical 
assistance. 

The  folk)v^ng  are  key  factors  to  be 
considered  in  this  section: 

Finn 

— The  orgaalzation's  receptivity  in  the 
M^  community  to  be  served,  i.e., 
business  contacts  in  the  public  and 
private  sector  leadership 
responsibilities;  and  experience  in 
assisting  MBE  business  persons  and 
firms.  {References  from  clients  assisted 
are  pertinent) 

— Background  CTedentials  and 
references  for  the  owners  of  the 
organization  and  a  capability  statement 
of  what  the  organization  can  do. 

— ^iCnowledge  of  the  geographic  area 
to  be  served  in  terras  of  the  needs  of 
minority  businesses  and  past  ongoing 
relationships  with  local  public  and 
private  entities — that  can  possibly 
enhance  the  BDC  program  effort — i^.. 
Chambers  of  Commerce,  trade 
associations,  venture  capital 
oi^anizations.  banks,  SBA,  HUD.  state, 
city  and  county  govemmeBt  agencies, 
etc 

Staff 

— List  personnel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  experiences.  Provide  resumes 
for  all  professional  staff  personnel. 

— Demonstrate  competence  among 
staff  to  effectuate  mergers,  acquisitions, 
spin-offs  and  joint-ventures. 

— Provide  organization  chart,  job 
descriptions  and  quahfication  standards 
involving  all  professional  staff  persons 
to  be  utilized  on  the  project. 

— ff  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level  of 
experience.  Primary  consideration  vriH 
be  given  to  inhoase  capabih'ty. 

Note. — AD  contracting  proposed  should  be 
In  accordance  with  procurement  standards  in 
Attachment  O  of  OMB  Circulars  A-llO  or  A- 
102. 

IL  Techniques  and  Methodology. — 
Specify  plans  for  achieving  the  goals 
and  objectives  of  the  project  This 
section  should  be  developed  by  using 
the  oudine  of  the  Work  Requirements 
and  the  BDC  responsibilities  as  guides 
and  will  become  part  of  the  award 
document.  Include  start-up  plan  and 
example  of  work  plan  format.  Fully 
explain  the  procedures  for  outreach, 
screening,  assisting  and  monitoring 
clients;  developing  and  maintaining  the 
proHle  inventory  of  minority  business; 
and  brokering  of  new  basiness 


ownership,  market  and  capital 
opportunities.  In  summary,  address  how, 
when  and  where  work  will  be  done  and 
by  whom.  Include  level  of  performance. 

lU.  Resources. — Address  technical 
and  administrative  resources,  i.e. 
computer  facilities,  voluntary  staff  time 
and  space;  and  financial  resources  in 
terms  of  meeting  MBDA's  10%  cost 
sharing  requirement  to  include  a  fee  for 
services  for  assistance  provided  clients. 
The  fee  for  services  will  be  10%  for  firms 
with  gross  sales  of  $500,000  or  less  and 
25%  for  firms  with  gross  sales  of  over 
$500,000. 

Cost  sharing  is  that  portion  of  project 
costs  not  borne  by  the  Federal 
Government.  The  composition  and 
amount  of  cost  sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost 
sharing  requirement  can  be  met  through 
the  following  order  of  priority:  1.  Cash 
contributions;  2.  fee  for  services;  and  3. 
in-kind  contributions. 

A.  Cash  contribution. — Means  cash 
that  is  contributed  or  donated  by  the 
recipient,  by  other  non-federal,  public 
agencies  and  institutioiu,  private 
ocganizations,  corpora  tions  and 
individuals. 

B.  Fee  for  services. — Are  chai;ge8  to 
the  client  for  assistance  provided  by 
BDC 

C  In-Kind  contribadon. — ^Represent 
the  value  of  non-oash  contributions 
provided  by  the  recipient  and  non- 
federal parties.  The  order  of  priority  for 
in-kind  contributions  are:  high 
technology  systems  to  be  utilized  to 
achieve  program  objectives;  top  level 
staff  personnel  and  real  and  personal 
property  donated  by  other  piibtic 
agencies,  instituticxn  and  private 
organizations.  Property  purchased  with 
Federal  funds  will  not  be  considered  as 
the  recipient's  in-kind  contribution. 

rV.  Costs. — Demonstrate  in  narrative 
format  that  costs  beiog  proposed  %vill 
give  the  minority  business  client  and  the 
government  the  most  effective  program 
possible  in  terms  of  quality,  quandty, 
timeliness  and  efficiency. 

Include  the  principal  costs  involved 
for  achieving  work  plan  under 
Cooperative  Agreement  by  completing 
Part  UI — the  Budget  Information  Section 
of  the  Request  for  Applicatioo. 

Provide  cost  sharing  plan  information 
in  terms  of  methodology  and  format  for 
billing  the  cost  of  management  and 
technical  assistance  to  clients. 

Total  project  costs  will  be  evaluated 
in  terms  c£: 

— Clear  explanations  of  all 
expenditures  proposed,  and 

— ^The  extent  to  which  the  applicant 
can  leverage  federal  program  funds  and 
operate  with  economy  and  efficiency. 


In  conclusion,  the  applicant's  schedule 
tar  start  of  BDC  operation  should  be 
included  in  Part  Two.  Part  Two  will  be 
known  as  the  applicant's  plan  of 
operation  and  will  be  incoiporated  into 
the  Cooperative  Agreement  award. 

A  detailed  justification  of  all  proposed 
costs  is  required  for  Part  Four  and  each 
item  must  be  fully  explained. 

The  failure  to  supply  information  in 
any  given  category  of  the  criteria  will 
result  in  the  application  being 
considered  non-responsive  and 
consequently,  dropped  from 
competition. 

All  information  submitted  is  sub)ect  to 
verification  by  MBDA. 

E.  Disposition  of  Proposals. 
Notification  of  awards  will  be  made  by 
the  Grant  Officer.  Organizations  whose 
proposals  are  unsuccessful  will  be 
advised  by  the  Regional  Director. 

F.  Proposal  Instructions  and  Forms. 
Questions  concerning  the  preceding 
information  and  copies  of  application 
forms  can  be  obtained  at  the  above 
address. 

Nothing  in  this  solicitation  shall  be 
construed  as  comsiitting  MBDA  to 
divide  available  funds  among  all 
qualified  applicants.  The  program  is 
subject  to  OMB  Circular  A-SS 
requirements. 

G.  A  Pre- Application  conference  to 
assist  all  interested  appUcants  will  be 
held  at  the  Federal  Building,  536  South 
Clark  Street  Room  B38  A  &  a  Chicago, 
Illinois  on  February  8. 1982  at  10:00  A.M. 

(11.800  Minority  Bnaiaea  Devdopmeot 
(Catalog  of  Federal  Doinestic  Asaislance)). 

Dated:  January  12,  UWZ. 
SUnley  W.  Tate. 
Regioaal  Director. 

|FR  DocW-tSMriM  1-1»4Z;  »-!«  ami 
BtLLING  COOC  1350-U-M 


Solicitation  of  AppNcaHont  for  a 
Cooperative  Agreement  Under  the 
Business  Oeveiopment  Conter 
(Chicago  BDC  South) 

/IOENCT:  Minority  Basiness 
Development  Agency,  Corameree. 

ACTION:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soiidtiiig 
applications  for  a  cooperative 
agreement  under  its  Business 
Development  Center  {Chicago  BDC 
South]  program  to  operate  a  pilot  project 
for  a  12  month  period  beginning  May  3, 
1982  in  Dupitge  and  Will  Counties. 
Illinois;  and  all  areas  in  Cook  County 
Illinois  South  oi  the  Eisenhower 
Expressway.  The  cost  of  the  project  is 
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estimated  to  be  $784,000.  The  maximum 
federal  participation  amount  is  $705,600. 
The  minimum  amount  required  for  non- 
federal participation  is  $78,400.  The 
project  number  is  05-10-82001-01. 
Applicants  shall  be  required  to 
contribute  at  least  10  percent  the  total 
program  costs  through  non-federal 
funds.  Cost  sharing  contributions  can  be 
in  the  form  of  cash  contributions,  fee  for 
services  or  in-kind  contributions. 
CLOSING  date:  February  26, 1982. 
ADDRESS:  Chicago  Regional  Office. 
Minority  Business  Development  Agency, 
55  East  Monroe  Street — Suite  1440. 
Chicago,  Illinois  60603. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Kammerer,  Special  Projects  OfHcer, 
telephone  312/353-0192. 
SUPPLEMENTARY  INFORMATION: 

A.  Scope  and  Purpose  of  this 
Announcement 

Executive  Order  11625  authorizes 
MBDA  to  fund  projects  which  will 
provide  technical  and  management 
assistance  to  eligible  clients  in  areas 
related  to  the  establishment  and 
*  operation  of  businesses.  The  BDC 
program  is  specifically  designed  to 
assist  those  minority  businesses  that 
have  the  highest  potential  for  success.  In 
order  to  accomplish  this  MBDA  offers 
Cooperative  Agreements  that  can: 
coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer 
them  a  full  range  of  manetgement  and 
technical  assistance;  and  serve  as  a 
conduit-through  which  and  from  which 
information  and  assistance  to  and  about 
minority  businesses  are  funneled. 

B.  Eligible  Applicants 

Awards  shall  be  open  to  all 
individuals,  non-proBt  organizations, 
for-profit  firms,  local  and  state 
governments.  American  Indian  tribes 
and  educational  institutions. 

C.  Evaluation  Process 

All  proposals  received  as  a  result  of 
this  announcement  will  be  evaluated  by 
a  MBDA  review  panel. 

D.  Evaluation  Criteria  for  Business 
Development  Center  AppUcation 

The  evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of  the 
competitive  applications  for  the 
Business  Development  Center  program. 

MBDA  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
application  receiving  the  highest 
evaluation,  and  will  exercise  this  right 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g..  the  apparent  successful  applicant 


has  serious  unresolved  audit  issues  from 
current  or  previous  grants,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

I.  Capability  and  Experience  of  Firm/ 
Staff 

Provide  information  that  demonstrates 
the  organization's  capabilities  and  prior 
experiences  in  addressing  the  needs  of 
minority  business  individuals  and  firms. 
Provide  information  that  demonstrates 
the  staffs  capabilities  and  prior 
experiences  in  providing  management 
and  technical  assistance  to  minority 
individuals  and  firms.  Indicate  previous 
experience  in  MBE  community  to  be 
served  in  terms  of:  Inventorying 
resources  and  opportunities;  the 
brokering  thereof:  and  providing 
management  and  technical  assistance. 

The  following  are  key  factors  to  be 
considered  in  this  section: 

Firm 

— The  organization's  receptivity  in  the 
MBE  community  to  be  served,  i.e., 
business  contacts  in  the  public  and 
private  sector:  leadership 
responsibilities:  and  experience  in 
assisting  MBE  business  persons  and 
firms,  (references  from  clients  assisted 
are  pertinent.) 

— Background  credentials  and 
references  for  the  owners  of  the 
organization  and  a  capabiUty  statement 
of  what  the  organization  can  do. 

— Knowledge  of  the  geographic  area 
to  be  served  in  terms  of  the  needs  of 
minority  businesses  and  past  ongoing 
relationships  with  local  public  and 
private  entities-that  can  possibly 
enhance  the  BDC  program  effort-i.e.. 
Chambers  of  Commerce,  trade 
associations,  venture  capital 
organizations,  banks.  SBA,  HUD,  state, 
city  and  county  government  agencies, 
etc. 

Staff 

— List  personnel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  experiences.  Provide  resumes 
for  all  professional  staff  personnel. 

— Demonstrate  competence  among 
staff  to  effectuate  mergers,  acquisitions, 
spin-offs  and  joint-ventures. 

— Provide  organization  chart,  job 
descriptions  and  qualification  standards 
involving  all  professional  staff  persons 
to  be  utilized  on  the  project. 

— If  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level  of 
experience.  Primary  consideration  will 
be  given  to  inhouse  capability. 

Note. — All  conU'acting  proposed  should  l>e 
in  accordance  with  procurement  standards  in 


Attachment  O  of  ON4B  Circulars  A-110  or  A- 
102. 

II.  Techniques  and  Methodology — 
specify  plans  for  achieveing  the  goals 
and  objectives  of  the  project.  This 
section  should  be  developed  by  using 
the  outline  of  the  Work  Requirements 
and  the  BDC  responsibilities  as  guides 
and  will  become  part  of  the  award 
document.  Include  start-up  plan  and 
example  of  work  plan  format.  Fully 
explain  the  procedures  for  Outreach, 
screening,  assisting  and  monitoring 
clients;  developing  and  maintaining  the 
profile  inventory  of  minority  business: 
and  brokering  of  new  business 
ownership,  market  and  capital 
opportimities.  In  summary,  address  how. 
when  and  where  work  will  be  done  and 
by  whom.  Include  level  of  performance. 

III.  Resources — address  technical  and 
administrative  resources,  i.e.'  computer 
facilities,  voluntary  staff  time  and  space; 
and  financial  resources  in  terms  of 
meeting  MBDA's  10%  cost  sharing 
requirement  to  inlcude  a  fee  for  services 
for  assistance  provided  clients.  The  fee 
for  services  will  be  10%  for  firms  with 
gross  sales  of  $500,000  or  less  and  25% 
for  firms  with  gross  sales  of  over 
$500,000. 

Cost  sharing  is  that  portion  of  project 
costs  not  borne  by  the  Federal 
Government.  The  composition  and 
amount  of  cost  sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost 
sharing  requirement  can  be  met  through 
the  following  order  of  priority:  1.  Cash 
contributions:  2.  fee  for  services;  and  3. 
in-kind  contributions. 

A.  Cash  contribution — ^Means  cash 
that  is  contributed  or  donated  by  the 
recipient,  by  other  non-federal,  public 
agencies  and  institutions,  private 
organizations,  corporations  and 
individuals. 

B.  Fee  for  senices — Are  charges  to 
the  client  for  assistance  provided  by 
BDC. 

C.  In-Kind  contribution — ^Represent 
the  value  of  non-cash  contributions 
provided  by  the  recipient  and  non- 
federal parties.  The  order  of  priority  for 
in-kind  contributions  are:  High 
technology  systems  to  be  utilized  to 
achieve  program  objectives;  top  level 
staff  personnel  and  real  and  personal 
property  donated  by  other  public 
agencies,  institutions  and  private 
organizations.  Property  purchased  with 
Federal  funds  will  not  be  considered  as 
the  recipient's  in-kind  contribution. 

IV.  Costs — demonstrate  in  narrative 
format  that  costs  being  proposed  will 
give  the  minority  business  client  and  the 
government  the  most  effective  program 
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possible  in  terms  of  quality,  quantity, 
timeliness  and  efficiency. 

Include  the  principal  costs  involved 
for  achieving  work  plan  under 
Cooperative  Agreement  by  completing 
Part  III — the  Budget  Information  Section 
of  the  Request  for  Application. 

Provide  cost  sharing  plan  information 
in  terms  of  methodology  and  format  for 
billing  the  cost  of  management  and 
technical  assistance  to  clients. 

Total  project  cost  will  be  evaluated  in 
terms  of: 

— Clear  explanations  of  all 
expenditures  proposed,  and 

— The  extent  to  which  the  applicant 
can  leverage  federal  program  funds  and 
operate  with  economy  and  efficiency. 

In  conclusion,  the  applicant's  schedule 
for  start  of  BDC  operation  should  be 
included  in  Part  Two.  Part  Two  will  be 
known  as  the  applicant's  plan  of 
operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  award. 

A  detailed  justification  aD  proposed 
costs  is  required  for  Part  Four  and  each 
item  must  be  fully  explained. 

The  failure  to  supply  information  in 
any  given  category  of  the  criteria  will 
result  in  the  application  being 
considered  non-responsive  and 
consequently,  dropped  from 
competition. 

All  information  submitted  is  subject  to 
verification  by  MBDA. 

E.  Disposition  of  Proposals 

Notification  of  awards  will  be  made 
by  the  Grants  Officer.  Organizations 
whose  proposals  are  unsuccessful  will 
be  advised  by  the  Regional  Director. 

F.  Proposal  Instroctions  and  Forms 

Questions  concerning  the  preceding 
information  and  copies  of  appUcation 
forms  can  be  obtained  at  the  above 
address. 

Nothing  in  this  solicitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
qualified  applicants.  The  program  is 
subject  to  0MB  Circular  A-95 
requirements. 

G.  A  Pre-Application  conference  to 
assist  all  interested  applicants  will  be 
held  at  the  Federal  Building— 536  South 
Clark  Street— Room  638  A  &  B— Chicago 
Illinois  on  February  a  1982  at  10:00  ajn. 

(11.800  Minority  Butiness  Deveiopment 
(CataJog  of  Federal  Domestic  AMist«ocej) 

Dated:  laamaiy  12. 1M2. 
Stanley  W.  Tat*. 
Regional  Director. 

|FR  DacW-TMZnM  1 


National  Bureau  of  Standards 

Statua  Report  on  Voluntary  Product 
Standards 

agency:  National  Bureau  of  Standards; 

Commerce. 

action:  Maintenance,  retention, 

replacement,  and  withdrawal  of  certain 

voluntary  product  standards 

On  August  19, 1980,  the  Department  of 
Commerce  (Department)  announced  in 
the  Federal  Register  (45  FR  55250-2]  the 
status  of  80  documents  classified  as 
Voluntary  Product  Standards.  The 
announcement  was  made  in  accordance 
with  the  revised  Procedures  for  the 
Development  of  Voluntary  Product 
Standards  (15  CFR  Part  10).  Section 
10.0(b)  of  the  Procedures  specifies  six 
criteria  that  must  be  met  for  the 
Department  to  sponsor  the  development 
or  maintenance  of  a  Voluntary  Product 
Standard. 

Numerous  requests  to  retain  or 
maintain  various  standards  were 
received  in  response  to  the  August  19, 
1980.  notice.  A  number  of  the  requests 
specified  retenticm  erf  standards  for 
fixed  periods  of  time  that  have  now 
elapsed.  The  caureat  status  of  all  nicfa 
standards  is  indicated  below. 

Based  on  proposals  from  the 
proponent  organizations  identified  after 
the  following  titles,  the  fbliowing 
product  standards  will  continue  to  be 
sponsored  by  the  Department: 

PS  1-74,  Constmction  and  faidiistrial 

Plywood:  American  Plywood  Association 
PS  20-70,  American  Softwood  Luantier 

Standard;  Ajnerican  Lauaber  Standards 

Committee 
PS  72-76,  Toy  Safety;  Toy  MaoufacUirers  of 

America 
PS  73-77.  Carbonated  Soft  Diink  Bottks; 

Glass  Packaging  Institute 
TS  231,  Proposed  Volunlary  Product 

Standard,  Production  of  Carbonated  Soft 

Drinks  In  Glass  Bottler,  National  Soft  Drink 

Association 

Based  on  documented  activity  within 
a  private  standards-writing 
organization,  the  following  standards 
will  be  retained  by  the  National  Bureau 
of  Standards  for  the  periods  of  time 
stated  below  to  permit  the  orderly 
transfer  of  sponsorship  of  sudb 
standards  from  the  Department  to  the 
identified  organizations.  The  periods  of 
time  stated  below  shall  commence  from 
the  date  this  notice  is  pnbfisfaed  in  ^e 
Federal  Hegister  and  supersede  the 
periods  of  time  stated  for  those 
standards  in  the  August  19, 1980  notice. 

PS  30-70,  School  Chalk  tha  Crayoo.  Water 
Color  and  Craft  Instituta,  lac:  B  months 

PS  36-70,  Body  Measurements  Tor  the  Siring 
of  Boys'  AfifMrel:  Mail  Order  Aasodatian 
of  America;  12  omntiM 


PS  42-70,  Body  Measurements  for  the  Sizing 

of  Women's  Patterns  and  Apparel;  Mail 

Order  Association  of  America;  12  months 
PS  45-71.  Body  Measurements  for  the  Sizing 

of  Apparel  for  Young  Men  (Students);  Mail 

Order  Association  of  America;  12  months 
PS  46-71,  Flame-Resistant  Paper  and 

Paperboard;  American  Society  for  Testing 

and  Materials:  0  months 
PS  51-71.  Hardwood  and  Decorative 

Plywood;  Hardwood  Plywood 

Manufacturers  Association:  12  months 
PS  54-72.  Body  Measurements  for  the  Sizing 

of  Girls'  Apparel:  Mail  Order  Association 

of  America:  12  months 
PS  63-75,  Latex  Foam  Mattresses  for 

Hospitals;  American  Society  for  Testing 

and  Materials;  12  months 
PS  64-75,  School  Paste;  The  Crayon  Water 

Color  and  Craft  Institute,  Inc.:  6  months 
PS  65-75,  Paints  and  Inks  for  Art  Education  in 

Schools;  The  Crayon,  Water  Color  and 

Craft  Institute.  Inc.;  0  months 
PS  67-76,  Marking  of  Gold  Filled  and  Rolled 

Gold  Plate  Articles  Other  Than 

Watchcases;  Jewelers  Vigilance 

Committee;  24  months 
PS  66-78.  Marking  of  Articles  Made  of  Silver 

in  Comtunation  with  Gold;  Jewelers 

Vigilance  Committee;  24  months 
PS  69-76.  Marking  of  Articles  Made  Wholly 

or  in  Part  of  F^tinum;  Jewelers  Vigilance 

Committee;  2  months 
PS  70-7^^,  Marking  of  Articles  Made  of  Karat 

Gold;  Jewelers  Vigilance  Committee;  24 

months 
PS  71-78,  Marking  of  Jewelry  and  Novelties 

of  Silver  Jewelers  Vigilance  Committee;  24 

months 
CS  98-82.  Artists  Oil  Paints;  ArtisU  Equity 

Association,  Inc.;  6  months 
CS  lao-aa  Color  Materials  for  Art  Education 

in  Schools;  the  Crayon,  Water  Color  and 

Craft  Insitule,  Inc.;  6  months 
CS  151-50,  Body  Measurements  for  the  Sizing 

of  Apparel  for  Infants,  Babies,  Toddlers 

and  Children  (for  the  Knit  Underwear 

Industry);  Mail  Order  Association  of 

America:  12  months 
R  192-63,  Crayons  and  Related  Art  Materials 

for  School  Use  (Types.  Sizes,  Packages  and 

Colors):  The  Crayon,  Water  Color  ^d 

Oaft  bistitute,  inc.;  6  months 

The  following  standard  has  been 
replaced  by  a  standard  being  developed 
or  published  by  a  private  standards- 
writing  organization  and,  therefore, 
Department  of  Commerce  sponsorship  is 
no  longer  need  for  it: 

PS  17-89,  Polyethylene-sheeting 
(constroction,  industrial  and  agricultural 
applications);  Society  of  the  Plastics 
Industry 

In  the  absence  of  any  req\iest  for 
retention  or  maintenance,  the  following 
standards  are  withdrawn: 

PS  13-69.  Uncorded  Slab  Urethane  Foam  for 
Bedding  and  Furniture  Cushioning 

PS  15-89.  Custom  Contact-Molded  Reinforced 
Myestyer  Chemical-Resistant  Process 
R(|aipniMit 

PS  23-7a  Horticultural  Grade  Periite 
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PS  24-70,  Melamine  EHnnerware  (Alpha- 
Cellulose  Filled)  for  Household  Use 
PS  25-70,  Hcavy-Duty  Alpha-Cellulose-Filled 

Melamine  Tableware 
PS  27-70.  Mosaic-Parquet  Harwood  Slat 

Flooring 
PS  29-70,  Plastic  Heat-Shrinkable  Film 
PS  31-70,  Polstyrene  Plastic  Sheet 
PS  34-70,  Fluorinated  Ethylene-Propylene 

(FEP)  Plastic-Lined  Steel  Pipe  and  Fittings 
PS  52-71,  Polytetrafluorethylene  (PTFE) 
PS  53-72,  Glass-Fiber  Reinforced  Polyester 

Structural  Plastic  Panels 
PS  56-73,  Structural  Glued  Laminated  Timber 
PS  57-73,  Cellulosic  Fiber  Insulation  Board 
PS  58-73,  Basic  Hardboard 
PS  59-73,  Prefmished  Hardboard  Paneling 
PS  60-73,  Hardboard  Siding 
PS  62-74,  Grading  of  Diamond  Powder  in 

Sub-Sieve.  Sizes 
CS 138-55.  Insect  Wire  Screening 
CS 192-53,  General  Purpose  Vinyl  Plastic 

Film 
CS  201-55.  Rigid  Polyvinyl  Chloride  Sheets 
CS  227-59,  Polyethylene  Film 
CS  245-62.  Vinyl-Metal  Laminates 
CS  257-63,  TFE-Fluorocarbon 

(Polytetrafluorethylene)  Resin  Molded 

Basic  Shapes 
CS  268-65,  Hide-Trim  Pattern  for  Domestic 

Cattlehides 
CS  274-66,  TFE-Fluorocarbon  Resin  Sintered 

TTiin  Coatings  for  Dry  Film  Lubrication 
R2-62.  Bedding  Products  and  Components 

In  accordance  with  §  10.1(e)  of  the 
revised  Procedures  for  the  Development 
of  Voluntary  Product  Standards  and  by 
agreement  with  the  Constmier  Product 
Safety  Commission,  the  Department  will 
retain  sponsorship  of  the  following 
Voluntary  Product  Standard  for  the 
period  of  time  stated  below  to  allow  for 
arrangements  to  be  made  for  its 
sponsorship  by  a  private  standards 
writing  organization. 

PS  66-75,  Safety  Requirements  for  Home 
Playground  Equipment;  12  months 

For  further  information  contact  Eric  A. 
Vadelund,  Office  of  Engineering 
Standards,  National  Bureau  of 
Standards.  Washington,  D.C,  20234. 
Telephone:  (301)  921-3272. 

Dated:  January  13, 1982. 
Ernest  AmUei, 
Director. 

|FR  Doc.  82-1 3ie  FiM  1-18-82: 8:45  anr| 
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National  Bureau  of  Standards'  Visiting 
Committee;  IMeeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  U.S.C  App.,  notice  is 
hereby  given  that  the  National  Bureau  of 
Standards'  Visiting  Committee  will  meet 
on  Thursday,  February  25, 1982,  from 
9:00  a.m.  to  1:50  p.m.  in  Lecture  Room 
1107,  Radio  Building,  National  Bureau  of 
Standards,  325  Broadway,  Boulder, 
Colorado,  after  which  time  the  Visiting 


Committee  members  will  meet  with  a 
number  of  NBS  scientists  in  their 
various  offices  and  laboratories  until 
4:30  p.m. 

The  NBS  Visiting  Committee  is 
composed  of  five  members  prominent  in 
the  fields  of  science  and  technology  and 
appointed  by  the  Secretary  of 
Commerce. 

The  purpose  of  the  meeting  is  to 
review  the  efficiency  of  the  Bureau's 
scientific  work  and  the  condition  of  its 
equipment  in  order  to  assist  the 
Committee  in  reporting  to  the  Secretary 
of  Commerce  as  required  by  law. 

The  public  is  invited  to  attend,  and 
the  Chairman  will  entertain  comments 
or  questions  at  an  appropriate  time 
during  the  meeting. 

Any  person  wishing  to  attend  the 
meeting  shoidd  inform  Mrs.  Carolyn 
Goodfellow,  Office  of  the  Director, 
National  Bureau  of  Standards, 
Washington,  DC  20234,  telephone  (301) 
921-2226. 

Dated:  January  15, 1982. 
Ernest  Ambler, 

Director. 

|FR  Doc.  82-1382  Filed  1-19-82:  ft45  am) 
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National  Conference  on  Weights  and 
Measures;  Meeting 

Notice  is  hereby  given  that  the  interim 
meetings  of  the  National  Conference  on 
Weights  and  Measures  will  be  held 
January  25-29. 1982,  at  the  National 
Bureau  of  Standards,  Gaithersborig. 
Maryland. 

The  National  Conference  on  Weights 
and  Measures  is  an  organization  of 
weights  and  measures  enforcement 
officials  of  the  States,  counties,  and 
cities  of  the  United  States.  The  interim 
meetings  of  the  Conference,  as  well  as 
the  annual  meeting  to  be  held  next  July 
(a  notice  will  be  published  in  the 
Federal  Register  prior  to  such  meeting), 
brings  together  the  enforcement 
officials,  other  government  officials,  and 
representatives  of  business,  industry, 
trade  associations,  and  consumer 
organizations  for  the  purpose  of  hearing 
and  discussing  subjects  that  relate  to  the 
fields  of  weights  and  measures 
technology  and  administration. 

Pursuant  to  authority  in  its  Organic 
Act  (15  U.S.C  272(5)),  the  National 
Bureau  of  Standards  acts  as  a  sponsor 
of  the  National  Conference  on  Weights 
and  Measures  in  order  to  promote 
uniformity  among  the  States  in  the 
complex  of  laws,  regulations,  methods, 
and  testing  equipment  that  comprises 
regulatory  control  by  the  States  of 
commercial  weighing  and  measuring. 


The  public  is  invited  to  attend. 
Additional  information  concerning  the 
Conference  pro-am  and  arrangements 
may  be  obtained  from  Mr.  Albert  D. 
Tholen,  Executive  Secretary,  National 
Conference  on  Weights  and  Measures, 
National  Bureau  of  Standards, 
Washington,  DC  20234;  telephone:  (301) 
921-2401. 

Dated:  January  15, 1982. 
Ernest  Ambler, 

Director. 

im  Doc  BZ-1428  Filed  1-19-C2: 8:4S  aa| 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttte  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Command, 
Control  and  Communications 
Countermeasures  (CK^M)  Data  Base  will 
hold  meetings  on  February  18, 1982,  from 
8K)0  a.m.,  to  5M)  p.m.,  and  February  19, 
1982,  from  8:00  a.m.,  to  12.-00  noon,  in  the 
Electronic  Security  Command 
Conference  Room,  Building  2000,  Kelly 
Air  Force  Base,  Texas. 

The  ad  hoc  committee  will  hold 
classified  discussions  on  (1)  the  overall 
systems  analysis  which  is  the  keystone 
of  the  CCM  data  base  problem;  (2)  the 
design  and  sizing  of  the  data  processing 
resources,  and  (3)  the  interface  with 
existing  source  data  bases  maintained 
by  the  intelligence  and  operational 
communities  and  with  user  systems  for 
target  apphcations. 

The  meetings  concern  matters  listed 
in  section  552b(c),  Title  5,  United  Sutes 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  the  meetings 
are  closed  to  the  public 

For  further  information,  contact  the 
Scientific  Advisory  Board  SetTetariat  at  (202) 
697-8404. 

Winnibel  F.  Holmes. 
A  ir  Force  Federal  Register  Liaison  Officer. 

|FK  Doc  82-1367  Fikd  l-l»-e:  ft4S  ami 
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DEPARTMENT  OF  ENERGY 

Office  of  Assistance  Secretary  for 
International  Affairs 

International  Atomic  Energy 
Agreements;  Civii  Uses;  Proposed 
Sut>sequent  Arrangement  Between 
U^  and  Australia 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
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U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Australia  Concerning  Peaceful  Uses 
Nuclear  Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
following  sale: 

Contract  Number  S-AU-111.  to  the 
Australian  Atomic  Energy  Commission. 
20  milligrams  of  thorium-230  for  use  in 
the  investigation  of  nuclear  fission. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  February  4, 
1982. 

Dated:  January  13, 1982. 

For  the  Department  of  Energy. 
Harold  0.  Bengelsdorf. 
Director,  Office  of  International  Nuclear  and 
Non-Proliferation  Policy. 

I FR  Doc  82-1 257  Filed  1-19-82:  8:45  am|  ^ 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP81-98-001] 

ANR  Storage  Co.;  Proposed  Change  in 
Gas  Tariff 

January  13, 1982. 

Take  notice  that  on  December  30, 
1981.  ANR  Storage  Company  (ANR) 
tendered  for  filing  the  following  revised 
tariff  sheets  to  reflect  a  general  rate 
increase: 

Original  Volume  No.  2 

Third  Revised  Sheet  No.  8 
Fourth  Revised  Sheet  No.  9 
Fifth  Revised  Sheet  No.  31 
First  Revised  Sheet  No.  3lD 
Fifth  Revised  Sheet  No.  52 
Fourth  Revised  Sheet  No.  53 
Fifth  Revised  Sheet  No.  74 
First  Revised  Sheet  No.  74D 
Fourth  Revised  Sheet  No.  96 
First  Revised  Sheet  No.  96D 
Fourth  Revised  Sheet  No.  117 
First  Revised  Sheet  No.  117C 
Third  Revised  Sheet  No.  186 
First  Revised  Sheet  No.  186C 
Third  Revised  Sheet  No.  187 
Third  Revised  Sheet  No.  212 
First  Revised  Sheet  No.  212C 
Third  Revised  Sheet  No.  213 
Third  Revised  Sheet  No.  236 
Third  Revised  Sheet  No.  237 

Tariff  sheets  similar  to  the  above 
noted  tariff  sheets  were  included  in 


ANR's  rate  increase  application  at 
Docket  No.  RP81-98-000.  filed  with  the 
Commission  on  July  31, 1981.  Pursuant  to 
Ordering  Paragraph  (B)  of  the 
Commission's  Order  issued  August  28, 

1981,  the  tariff  sheets  preferred  were 
accepted  for  filing  and  suspended  for 
the  full  statutory  period  of  five  months 
until  February  1, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  AU  such  petitions  or  protests 
should  be  filed  on  or  before  January  22. 

1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-1290  Filed  1-19-82:  8:45  Bin| 
BILUNO  COOC  •717-01-M 


[CP82-1 18-000] 

Columbia  Gas  Transmission  Corp.; 
Columbia  iMd  Corp.;  Application 

January  13, 1962. 

Take  notice  that  on  December  16, 
1981,  Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  S.E.,  Charleston. 
West  Virginia  25314.  and  Columbia  LNG 
Corporation  (Columbia  LNG).  20  - 
Montchanin  Road.  Wilmington.    . 
Delaware  19807.  filed  in  Docket  No. 
CP82-118-000  a  joint  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  exchange  of  natural  gas  and  the 
construction  and  operation  of  an  , 
interconnecting  tap  facility  in  Charles 
County,  Maryland,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  by  agreement  dated 
December  2, 1974,  Washington  Gas  Light 
Company  (Washington)  assigned  certain 
easements  and  rights-of-way  to 
Columbia  LNG  in  connection  with  the 
construction  of  Columbia  LNG's  and 
Consolidated  System  LNG  Company's 
(Consolidated  LNG)  jointly-owned 
pipeline  extending  from  Cove  Point. 
Maryland,  to  Loudoun.  Virginia.  It  is 


stated  that  the  agreement  provided 
Columbia  LNG  with  the  option  of 
requiring  Washington  to  provide  natural 
gas  service  to  the  right-of-way  grantors 
if  so  requested.  It  is  further  stated  that 
such  gas  service  has  been  requested  for 
the  property  of  John  M.  Oren  located  in 
Charles  County.  Maryland. 

Specifically,  Columbia  LNG  requests 
authorization  herein  for  the  construction 
and  operation  of  interconnecting  tap 
facilities  to  provide  a  new  point  of 
delivery  to  Columbia,  an  existing 
wholesale  customer,  at  which  point 
deliveries  would  be  made  to 
Washington  for  Columbia's  account. 

It  is  asserted  that  the  pipeline  tap  aild 
interconnection  facilities  would  be 
constructed  by  Columbia  on  the  Cove 
Point  to  Loudoun  pipeline  and  that 
Columbia  LNG  and  Consolidated  LNG 
would  jointly  reimburse  Columbia  for 
the  cost  of  the  construction.  The  cost  of 
the  construction  is  estimated  at  $3,000  to 
be  financed  from  internally  generated 
funds. 

It  is  stated  that  the  gas  delivered  by 
Columbia  LNG  would  be  treated  as  a 
part  of  its  entitlement  from  the  Cove 
Point  terminal  and  that  the  receipts  by 
Columbia  and  Washington  would  be 
within  their  currently  authorized 
entitlements.  It  is  further  stated  that  if 
the  Cove  Point  LNG  facility  is  not  in 
operation  deliveries  to  Washington 
would  be  accomplished  by  Columbia 
delivering  the  necessary  quantities  of 
natural  gas  to  Columbia  LNG  at 
Loudoun  in  exchange  for  which 
Columbia  LNG  would  deliver  equivalent 
quantities  to  Washington  for  Columbia's 
account  at  the  point  of  delivery 
requested  herein. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  of  before  February 
4, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  becom'e  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accor(jance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
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sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Conunission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  is  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  82-1291  Filed  1-19-82:  MS  ami 
BILUNG  CODE  6717-01-M 


[Docket  No.  RP82-30-O0O] 

Consolidated  Gas  Supply  Corp.; 
Proposed  Change  in  Gas  Tariff 

January  13, 1SB2. 

Take  notice  that  on  December  18, 
1981,  Consobdated  Gas  Supply 
Corporation  [Consolidated]  tendered  for 
filing  the  following  gas  tariff  sheets  to  its 
FERC  Gas  Tariff: 

(1)  First  Revised  Sheet  Nos.  91  and  92  and 
Original  Sheet  Nos.  92-A  through  02-C:  and 

(2]  First  Revised  Sheet  No.  121  and  Original 
Sheet  Nos.  121-A  through  121-E 

Consolidated  states  that  the  tariff 
sheet  identified  in  (1)  reflect 
amendments  in  subsections  ll.l(e]  and 
11.1(f)  of,  and  the  addition  of  new 
subsections  11.1(g)  through  ll.l(j)  to,  the 
September  16, 1958,  agreement  which  is 
embodied  in  Consolidated's  Rate 
Schedule  LTS,  FERC  Gas  Tariff,  Original 
Volume  No.  2.  The  tariff  sheets  specified 
in  (2)  set  forth  a  new  Article  XXII  to  that 
agreement. 

Consolidated  requests  waiver  of  the 
notice  requirements  of  §  154.22  of  the 
Commission's  Regulations  so  that  the 
tariff  sheets  identified  in  (1)  and  (2) 
above  may  be  allowed  to  become 
effective  as  of  January  1  and  April  1, 
1979,  "respectively,  the  dates  as  of  which 
the  contractual  provisions  embodied 
therein  are  effective. 

Copies  of  this  filing  were  served  upon 
Texas  Eastern  Transmission 
Corporation,  Transcontinental  Gas  Pipe 
Line  Corporation;  moreover,  a  copy  was 
made  available  for  inspection  at 
Consolidated's  offices. 

Any  person  desiring  to  be  heeud  or  to 
protest  said  filing  should  file  a  petition 


to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426.  in  accordance  with  §  §  1.8 
and  1.10  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.9, 
1.10).  All  sudi  petitions  or  protests 
should  be  filed  on  or  before  January  22, 
1982.  Protests  will  be  considered  by  the 
Commisssion  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Pluaib, 
Secretary. 

|PR  Doc  82-1292  Filed  1-19-82;  8:45  am) 
BILLING  CODE  S717-01-M 


[Docket  No.  ER82-208-O001 

Consumers  Power  Co^  Proposed 
Tariff  Change 

January  13, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Consumers  Power 
Company  ("Consumers  Power")  on 
January  7, 1982  tendered  for  filing 
proposed  changes  in  its  FERC  Electric 
Service  Tariff,  First  Revised  Volume  No. 
1.  Consumers  Power  states  that  the 
following  wholesale  customers  in  the 
State  of  Michigan  would  be  affected  by 
the  changes:  City  of  Eaton  Rapids,  City 
of  Charlevoix,  Village  of  Union  City, 
Edison  Sault  Electric  Company,  City  of 
Harbor  Springs,  City  of  Marshall,  City  of 
Petoskey,  Village  of  Chelsea,  City  of 
Portland.  City  of  St.  Louis,  City  of 
Coldwater,  Wolverine  Electric 
Cooperative,  Inc^  City  of  Bay  City, 
Southeastern  Michigan  Rural  Electric 
Cooperative,  Inc.,  Alpena  Power 
Company,  City  of  Lowell.  Northern 
Michigan  Riu-al  Electric  Cooperative, 
Inc.,  City  of  Hart  and  City  of  Hillsdale. 

Consumers  Power  states  that  the 
proposed  changes  would  increase 
annual  revenues  from  jurisdictional 
sales  and  service  by  approximately 
$4,215,000  or  11.03%,  based  on  the  12- 
month  test  period  ending  December  31. 
1982.  The  filing  also  provides:  1)  A 
revision  of  the  portion  of  Qectric 
Facilities  Policy  (Rule  4)  concerning 
customer  deposits,  and  2)  language 
changes  to  clarify  provisions  governing 
the  application  of  the  Minimum  Charge, 
Maximum  Demand,  On-Peak  Billing 
Demand,  and  Transmission  Charge  for 
Service  from  the  Delivery  Point  to 
Additional  Metering  Points. 


Consumers  Power  states  that 
following  a  period  of  negotiation  with  its 
wholesale  cuistomers,  all  customers 
assented  to  the  rate  increase  and  other 
changes  to  the  terms  and  conditions  of 
service  contained  in  the  filing,  and  join 
Consumers  Power  in  requesting 
Commission  approval  of  the  Settlement 
Agreement.  Consumers  Power  states 
that  the  requested  effective  date  for  the 
rate  increase  is  June  1, 1982. 

Consumers  Power  states  that  the 
increase  in  rates  is  necessary  because  of 
continuing  increases  experienced  in  all 
elements  of  cost  in  the  two  years 
subsequent  to  its  last  rate  filing,  and  by 
the  need  to  provide  earnings  adequate 
to  attract  capital  to  finance  Consumers 
Power's  ongoing  construction  program. 

Copies  of  the  filing  were  served  upon 
Consumers  Power's  jurisdictional 
customers  and  on  the  Michigan  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  2, 
1982.  Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  fde 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  B2-1233  Filed  1-19-82;  &4S  am) 
BRXWiG  COOe  6717-01-M 


(Docket  No.  CP82- 136-0001 

Distrigas  of  Massachusetts  Corp^ 
Application 

January  12, 1982. 

Take  notice  that  on  December  24, 
1981,  Distrigas  of  Massachusetts 
Corporation  (AppiUcani),  125  High 
Street,  Boston,  Massachusetts  02110, 
filed  in  Docket  No.  CP82-1 36-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  sale  of  approximately  4 
trillion  Btu  of  additional  volumes  of 
liquefied  natural  gas  (LNG)  for  a  limited 
term,  all  as  more  fully  set  forth  in  the 
application  whidi  is  on  file  with  the 
Conunission  and  open  to  public 
inspection. 
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It  is  stated  that  Applicant  purchases 
LNG  from  its  affiliate  Distrigas 
Corporation  (Distrigas)  which  in  turn 
purchases  LNG  from  SONATRACH. 
Applicant  now  proposes  to  resell  on  a 
limited-term  basis  during  the  months  of 
February  and  March  of  1982  all  the 
volumes  of  LNG  which  may  be  sold  to  it 
by  Distrigas. 

Applicant  avers  that  the  volumes  of 
LNG  proposed  to  be  sold  in  the  instant 
application  are  in  excess  of  the 
approximately  37.4  trillion  Btu  which  are 
certificated  for  sale  to  Applicant's 
customers.  Applicant  further  asserts  that 
these  volumes  would  be  sold  to  certain 
of  Applicant's  customers  and  to  new 
customers  pursuant  to  Applicant's  new 
Rate  Schedules  GS-IA  and  TS-IA. 

Applicant  explains  that  it  has  offered 
these  volumes  contingent  on  their 
availability  to  its  current  customers  and 
to  other  purchasers.  It  is  submitted  that 
Applicant  has  received  commitments  for 
a  portion  of  the  volumes  as  follows: 

Allocation  of  Additional  LNG  Volumes 


Customer 


Nominations 
(percent) 


Presently 

estimated 

quantity 

(million 

Btu) 


18T  CaDOO 


Brooklyn  Union , 

38.4059 

25.7213 

4.6476 

6.9735 

1.1618 

.9295 

.7746 

1.2500 

.1450 

21.9908 

436  871 

Bay  Stale ;., 

South  Jersey 

308,658 
55  771 

Connecticut „ 

Fall  River .".   .     _.    

Valley 

Havertiifl 

New  Jersey  Natural _ 

MkJdIetJoro 

Uncommitted 

83.682 
13.942 
11,154 
9,295 
15,000 
1.740 
263,889 

Total 

100.0000 

1.200,000 

2d  Cakoo 


Bay  State 

South  Jersey.. 

Fall  River 

Valley „ 

Haverhii 


New  Jersey  Natural ., 

Middletjoro 

Uncommitted 


Total. 


14.7300 

4.6476 

1.1618 

.9295 

.7746 

1.7241 

.0600 

75.9723 


100.0000 


427.169 
134,779 
33,685 
26.956 
22.463 
50,000 
1,740 
2,203,198 


2.900.000 


Applicant  avers  that  the  additional 
LNG  would  be  received  at  the  Everett, 
Massachusetts,  terminal  in  early 
February  and  March.  It  is  stated  that  the 
first  cargo  in  early  February  is 
considered  a  partial  cargo  of  additional 
LNG  in  that  a  portion  of  that  cargo  is 
needed  to  satisfy  previously  contracted 
for  requirements.  Applicant  asserts  that 
the  portion  of  the  February  cargo  which 
is  considered  "additional"  is  estimated 
to  be  1.2  trillion  Btu.  Applicant  further 
explains  that  the  entire  March  cargo  is 
considered  additional  LNG. 

Such  limited  term  sale,  it  is  asserted, 
would  enable  Applicant  to  avoid  take- 


or-pay  problems  it  might  otherwise 
encounter. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
25, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

\¥V.  Doc.  82-1294  Filed  1-19-82:  8:45  am| 
HLUNa  CODE  6717-01-M 


[Docket  No.  ER81-249-000] 

Duquesne  Light  Co.;  Compliance  Filing 

January  13, 1982. 

The  filing  Company  submits  the 
following; 

Take  notice  that  on  January  7, 1982, 
Duquesne  Light  Company  filed  a 
compliance  report  pursuant  to  the 
Commission's  letter  dated  November  30, 
1981. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 


N.E.,  Washington,  D.C.  20426,  on  or 
before  February  2, 1982.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  aRd  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-1295  Filed  1-19-82: 8:45  am) 
BIU.INO  CODE  6717-01-M 

[Project  No.  5691-000] 

Groveton  Papers  Co.;  Application  for 
Preliminary  Permit 

January  13, 1982. 

Take  notice  that  Groveton  Papnrs 
Company  (Applicant)  filed  on  November 
25, 1981,  an  application  for  preliminary 
permit  pursuant  to  the  Federal  Power 
Act  (16  U.S.C.  791{a}-825(r))  for  Project 
No.  5691  to  be  known  as  the  Red  Dam 
Project  located  on  the  Upper 
Ammonoosuc  River  near  the  Town  of 
Northumberland  in  Coos  County.  New 
Hampshire.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  George  Pascale,  Vice  President, 
Groveton  Papers  Company,  c/o 
Diamond  International  Corporation,  733 
Third  Avenue,  New  York,  New  York 
10017. 

Project  Description — The  proposed 
run-of-river  project  would  consist  of:  (1) 
The  Applicant's  existing  rock  crib  dam, 
275  feet  long,  creating  no  storage  or 
pondage  but  providing  8  feet  of  head 
when  topped  by  6-foot  flashboards:  (2)  a 
new  powerhouse  to  be  constructed  on 
the  west  bank  adjacent  to  the  dam  and 
housing  three  87-kW  turbine/generator 
units;  (3)  a  new  1.0-mile  long,  4.16-kV 
transmission  line;  and  (4)  appurtenant 
facilifies. 

The  average  annual  generation  of  1.26 
million  kWh  would  probably  be  sold  to 
the  Public  Service  Company  of  New 
Hampshire. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years,  during  which  time  it  would 
perform  surveys  and  geological 
investigations,  determine  the  economic 
feasibility  of  the  project,  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal,  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  for 
FERC  license,  including  an     « 
environmental  report.  Applicant 
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estimates  the  cost  of  studies  under  the 
permit  would  be  $50,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preMnzinary  permit  must  submit  to 
the  Commission,  on  or  before  May  14, 
1982,  the  competing  application  itself 
(see:  18  CFR  4.30  eL  seq.  (1981)).  A 
notice  of  intent  to  file  a  competing 
apphcation  for  preliminary  permit  will 
not  be  accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  March  16, 1982  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission  s  regulations  (see:  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  (1981),  as 
appropriate). 

Agency  Comments — Federal,  Slate, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  March  16, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  Htle  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPLICATION". 
"PROTESr".  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  requiired  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary',  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 


Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  interx'ene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  82-1298  RIed  1-19-82:  845 am| 
BILUNG  CODE  6717-01-M 


(Project  No.  5697-000) 

Lassen  Research;  Application  for 
Exemption  of  Small  Conduit 
Hydroelectric  Facility 

January  13, 1982. 

Take  notice  that  on  November  27, 
1981,  Lassen  Research  (Applicant)  filed 
an  application  under  section  30  of  the 
Federal  Power  Act  (Act)  (16  U.S.C. 
823(a)),  for  exemption  of  a  proposed 
hydroelectric  project  from  requirements 
of  Part  I  of  the  Act.  The  proposed  Nikola 
I  Powerhouse  Project  (FERC  Project  No. 
5697)  would  be  located  on  Lower  Boole 
Ditch  Pipeline,  a  diversion  of  Diggar 
Creek  in  Tehama  County,  California. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Robert  W. 
Lee,  Route  1,  Box  181,  Manton. 
California  96059. 

Purpose  of  Project — The  project 
would  generate  electricity  from  energy 
currently  being  dissipated  at  a  pressure- 
reducing  valve  in  the  conduit. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  An  existing 
conduit  known  as  the  Lower  Boole  Ditch 
Pipeline,  (2)  a  powerhouse  containing  a 
turbine  generator  with  30  kW  capacity 
and  175,000  kWh  annual  energy  output; 
(3)  facilities  to  discharge  water  back 
into  the  pipeline;  and  (4)  appurtenant 
facilities.  "The  power  plant  would  be 
operated  manually,  for  base  load 
operation. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service  and  the  California 
Department  of  Fish  and  Came  are 
requested,  pursuant  to  section  30  of  the 
Federal  Power  Act,  to  submit  within  45 
days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  If  no  comments  are 
filed  within  this  time  period,  an  agency 
will  be  presumed  to  have  determined 
that  no  terms  or  conditions  to  the 
exemption  are  necessary.  Other  Federal, 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  any  comments  they  may  have  in 
accordance  with  their  duties  and 


responsibilities.  Comments  are  due 
within  45  days  from  the  date  of  issuance 
of  this  notice.  No  other  formal  requests 
for  comments  will  be  made.  Comments 
should  be  confined  to  substantive  issues 
relevant  to  the  granting  of  an  exemption. 
One  copy  of  an  agency's  comments  must 
also  be  sent  to  the  Applicant's 
representatives. 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petitions  to  intervene  must  be  received 
on  or  before  March  22. 1982.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N£.,  Washington.  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-1287  Filed  1-19-82:  845  umj 
BILUNG  COOE  6717-01-M 


(Docket  No.  ER82-15-0001 

Maine  Yankee  Atomic  Power  Co.; 
Compliance  Filing 

January  13,  1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  6, 1982, 
Maine  Yankee  Atomic  Power  Company 
filed  a  rate  schedule  supplement  in 
compliance  with  the  Commission's  order 
of  December  7, 1981.  The  supplement 
specifically  provides  for  the  segregation 
of  decommissioning  funds  and 
incorporates  Maine  Yankee's  proposed 
$1.8  milion  annual  charge. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  on  or 
before  February  2, 1982.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
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taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  82-1298  Filed  I-19-aZ:  a'45  ami 
BIUJMG  CODE  (nr-oi-M 


(Docket  No.  RP82-35] 

National  Fuel  Gas  Distribution  Corp.; 
Proceeding 

January  13, 1982. 

Take  notice  that  on  December  10, 
1981,  National  Fuel  Gas  Distribution 
Corporation  (National  Fuel)  filed  a  letter 
in  response  to  a  letter  order  of  the 
Commission  issued  November  13, 1981. 
In  its  November  13  letter  order,  the 
Commission  noted  National  Fuel's 
disagreement  with  Adjusting  Entry  No.  2 
of  the  Commission  Staffs  audit  of  the 
company's  books  and  records,  which 
concerned  National  Fuel's  failure  to 
record  on  its  books  of  accounts  two 
previously  ordered  entries,  and 
requested  National  Fuel  to  advise  the 
Commission  as  to  whether  it  consented 
to  the  disposition  of  the  disagreement 
under  the  shortened  procedures 
provided  for  in  Part  158  of  the 
Commission's  regulations.  In  its 
December  10  filing,  National  Fuel  stated 
its  continued  disagreement  with  the 
Staffs  Adjusting  Entry  No.  2,  and 
consented  to  the  disposition  of  this 
matter  in  accordance  with  these 
shortened  procedures. 

Accordingly,  pursuant  to  §  158.3  of  the 
Commission's  regulations.  National 
Fuel,  the  Commission  Staff,  and  any 
other  interested  party  shall  submit 
within  30  days  of  the  date  of  this  notice 
a  memorandum  of  the  facts,  and 
separately  stated,  of  the  argument  relied 
upon  to  sustain  their  positions 
concerning  the  matter  addressed  in 
Staffs  Adjusting  Entry  No.  2.  Responses 
to  these  memoranda  may  be  filed  within 
20  days  of  the  expiration  of  this  30  day 
period. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-1299  Filed  1-19-82:  8:45  am) 
BttJJNQ  CODE  C717-01-M 


(Project  No.  5367-000] 

Platte  River  Power  Authority; 
Application  for  Preliminary  Pennit 

January  13. 1982. 

Take  notice  that  Platte  River  Power 
Authority  (Applicant)  filed  on 
September  15. 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 


Federal  Power  Act;  (16  U.S.C.  791(a)- 
825(r)))  for  Project  No.  5367  known  as 
the  Button  Rock  Water  Power  Project  to 
be  located  on  North  St.  Vrain  Creek 
near  Lyons,  in  Boulder  County. 
Colorado,  with  protions  of  the  project 
lands  to  be  located  within  Roosevelt 
National  Forest.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  John  AUum. 
Executive  Engineer.  Platte  River  Power 
Authority,  Timberline  and  Horsetooth 
Roads.  Fort  Collins.  Colorado  80525. 

Project  Description — The  proposed 
project  would  consist  of  existing 
facilities  to  include;  (1)  Button  Rock 
Dam.  an  earthfill  structure  210  feet  high 
and  925  feet  long  with  an  uncontrolled 
overflow  spillway  with  crest  elevation 
6.400  feet  m.s.l.  located  at  the  north  (left) 
abutment  of  the  dam;  (2)  Price  Reservoir 
with  a  storage  capacity  of  about  16.000 
acre-feet  and  a  surface  area  of  220  acres 
at  surface  elevation  6,400  feet  m.s.l.;  (3) 
intake  works  and  outlet  structure;  and 
new  project  works  consisting  of  (4)  a  54- 
inch  diameter  penstock  about  200  feet 
long  leading  from  the  outlet  works  to  (5) 
a  powerhouse  with  an  installed  capacity 
of  3.380  kW;  (6)  a  short  tailrace;  (7)  a 
transmission  Hne  about  5  miles  long 
(upgrading  an  existing  7.2  kV  line);  and 
(8)  other  appurtenances.  The  existing 
dam  is  owned  by  the  City  of  Longmont. 
Colorado.  Applicant  estimates  annual 
generation  would  be  9.500,000  kWh. 
Project  energy  would  be  utilized  within 
the  Applicant's  own  distribution  line. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  two 
years  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$125,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  March  11, 
1982.  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981)). 

The  commission  will  accept 
application  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 


submit  such  an  application  in  response 
to  this  notice.  A  notice  to  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  March  11. 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than  May 
11. 1982. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Progedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  March  11. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Conunission.  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to  :  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
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of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

|KR  Doc.  82-1300  Filed  1-19-82: 8:45  ami 
BILUNG  COOC  CTir-OI-M 


[Project  No.  5S61-0001 

Small  Scale  Hydropower,  Application 
for  Preliminary  Permit 

January  13, 1982. 

Take  notice  that  Small  Scale 
Hydropower  (Applicant)  filed  on 
October  23, 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act  (16  U.S.C.  791(a}- 
825(r)))  for  Project  No.  5561  to  be  known 
as  the  Horse  Creek  Water  Power  Project 
located  on  Horse  Creek  in  Lane  Coimty, 
Oregon.  The  application  is  on  Hie  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
L  M.  Baker,  Small  Scale  Hydropower, 
Suite  1211,  Oregon  Bank  Building, 
Pordand,  Oregon  97204. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  60-foot 
long,  6-foot  high  diversion  structure  on 
Horse  Creek;  (2)  a  16,000-foot  long,  6- 
foot  diameter  diversion  conduit;  (3)  a 
900-foot  long,  6-foot  diameter  penstock; 
(4)  a  powerhouse  with  a  total  installed 
capacity  of  5,000-kw;  and  (5)  a  0.5-mile 
long  transmission  line  from  the 
powerhouse  to  an  existing  12-kV  Lane 
Electric  Cooperative  transmission  line. 
The  Applicant  estimates  that  the 
average  annual  energy  production 
would  be  35  million  kWh.  The  project  is 
located  within  the  boundaries  of 
Willamette  National  Forest. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  The  applicant 
estimates  that  the  cost  of  undertaking 
these  studies  would  be  $180,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  March  17, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  Hie  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981,  46  FR  55245,  November 
9, 1981.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 


submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Conunission  on 
or  before  March  17, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
fded  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981,  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than  May 
17, 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  direcUy  &om  the 
Apphcant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  March  17, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  UUe  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST',  OR  "PETITION  TO 
INTERVENE",  as  applicable,  and  die 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commisison's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Apphcant  specified  in  the  first 
paragraph  of  this  notice. 
Kenoetii  F.  Phimn, 
Secretary. 

int  Doc  82-1301  Filed  1-19-82: 8:45  am| 
HLLMQ  COOC  •717-Ot-M 

[Docket  No.  CP82-126-000] 

Transcontinental  Gas  Pipe  Line  Corp^ 
Application 

]ai}uary  13, 1982. 

Take  notice  that  on  December  18, 
1981,  Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP82-126-000  an  appUcation 
pursuant  to  section  7(c]  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
Clinton-Newberry  Natural  Gas 
Authority  (Clinton  Newberry),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  transport  up  to 
9,419  deka therms  (dt)  equivalent  of 
natural  gas  per  day  on  behalf  of  Qinton- 
Newberry  which  Clinton-Newberry 
would  make  available  to  Applicant  at 
the  existing  points  of  interconnection 
between  Applicant  and  Clinton- 
Newberry  by  reducing  its  takes  from 
Apphcant.  Applicant  would  transport 
and  redeliver  equivalent  quantities,  less 
gas  retained  for  compressor  fuel  and 
line  loss  meike-up,  to  Carolina  Pipeline 
Company  (Carolina)  for  the  account  of 
Clinton-Newberry  at  either  the  Moore  or 
Grover  points  of  delivery  between 
Carolina  and  Applicant.  It  is  stated  that 
CaroUna  would,  in  turn,  transport  the 
subject  gas  on  behalf  of  Clinton- 
Newberry  to  the  City  of  Whitmire,  South 
Carolina  (Whitmire),  a  customer  of 
Clinton-Newberry,  imtil  such  time  as 
Clinton-Newberry  completes 
construction  of  its  own  line  to  Whitmire. 

It  is  stated  that  the  proposed 
transportation  service  would  be  for  a 
term  of  up  to  two  years  beginning  on  the 
date  of  initial  deUveries  and  that  the 
transportation  would  be  intemiptible  at 
Applicant's  sole  discretion  and  would 
be  subordinate  to  existing 
transportation  arrangements  on 
AppUcant's  system  and  to  its  deliveries 
to  Carolina  under  its  Rate  Schedules 
CD,  AQC,  LGA.  GSS  and  WSS. 

Applicant  states  that  Clinton- 
Newberry  would  initially  pay  7.0  cents 
per  dt  equivalent  for  such  transportation 
service  and  that  Applicant  would 
initially  retain  0.7  percent  per  dt 
equivalent  for  compressor  fuel  and  line 
loss  make-up. 
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Any  persoa  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  4. 1982,  file  with  the  Federal 
Energy  Regulatory  Conunission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rule*  of  Practice  and 
Procedure  {18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  oot  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  bearing  therein  nwst  file  a 
petition  to  intervene  In  accordance  with 
the  Cemmissian's  Rules. 

Take  further  notica  tkat  pursuant  to 
the  authority  contained  in  and  sabject  to 
jurisdiction  coaferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Conaussion's  Rules  of  Practice 
and  Procedure,  a  hearing  w91  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  If 
the  Commlsaion  cm  its  own  review  of  the 
matter  finds  that  a  ^ant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  fomal  hearing  is 
required,  further  notice  of  sudi  bearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  heariog. 
Kenneth  F.  Pfomb, 
SecretOT}'. 

|H«  Doc.  flZ-13«  nM  1-10-B2;  BM  iiin| 

anxiNQ  cooE  snr-oi-M 


(Dockat  No.  ER79-121-005] 

Utah  Power  &  Ught  Co.;  Compliance 
Filing 

January  13, 1982. 

The  filing  Company  mbmits  the 
following: 

Take  notice  that  on  January  8. 1982, 
Utah  Power  &  Light  Company  ^ed  a 
compliance  report  porsuant  to  the 
Commission's  letter  order  dated 
December  4. 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  this  Bling  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commisaioo,  825  North  Capitol  Street. 
N.E.,  Washington.  D.C.  20426,  on  or 


before  February  5.  1982.  Comments  will 
be  considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Pkunh. 
Secretary. 

|FK  Uoc  RJ.i:i04  ¥i\M\  l-m-W:  ft45  ihbJ 
BILUNQ  COOE  B717-01-W 


{Docket  No.  ER82-211-00OJ 

Utah  Power  &  Ught  Co.;  Proposed 
Tariff  Change 

|unu«ry  13.  1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Utah  Power  &  Ufht 
Company  (Utah  Power)  oa  January  8. 
1982,  tendered  for  filing  proposed 
changes  in  its  FERC  Electric  Tarifl 
which  would  iitcrease  rates  and  charges 
to  firm  interstate  resale  customers  in 
Utah,  Idaho  and  Wyomiog  by 
approximately  $23,620,000  per  year, 
based  on  estimated  sales  for  the 
calendar  year  1982. 

Utah  Power  proposes  that  the  higher 
rates  go  into  effect  March  11, 1982.  The 
impact  on  each  of  the  four  rate  schedule 
classifications  is  shown  below: 


Rim  MiMdute  and  voltage 


RS-1  (2  3  kV  to  33  kV) 

nS-2  (44  kV  to  6>  KV) 

RS-3  (138  kV  and  above) 

RS-4  (138  kV  and  atxjvej  (extra  Ngh  load-tectof) 

Total  Hm  tarW  feule. : 


Percent- 
Increase 


33.64 


34.57 
43 .3« 


40.22 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.K.,  Washington, 
D.C.  20426,  in  accordance  with  SS  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  Bled  on  or  before  February  2. 
1982.  Protests  vrill  be  coasidered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  puUic  inspection. 
Kenneth  F.  Phnnb, 
Secretary. 

|FR  Doc.  83-1303  Filrd  1-19-82:  &45  ami 
BtlLING  COOE  67t7-01-M 


I  Docket  No.  TA82-1-S2-001  (PGAS2-1)i 

Western  Gas  Interstate  Co.;  Proposed 
PGA  Rate  Adjustment  (Revised) 

Innuury  13, 1982. 
Take  notice  that  on  December  15. 

1981,  Western  Gas  Interstate  Company 
("Western")  filed  herein  Substitute 
Eighteenth  Revised  Sheet  No.  3A  to  its 
FERC  Gas  Tariff.  Original  Volume  No.  1. 
Said  tariff  sheet  is  proposed  to  become 
effective  on  November  1, 1981. 

Western  states  that  the  filing  is  in 
compliance  with  Ch-dering  Paragraphs 
(B)  and  (C)  of  the  Commission's  October 
30, 1981  Order  issued  in  Docket  No. 
TA82-1-52-O00  (PGA82-1.  iRP82-l)  and 
that  Substitute  Eighteenth  Revised  Sheet 
No.  3A  reflects  a  reductioa  of  4.27  cents 
to  Rate  Schedule  G-N  and  a  redaction  of 
6.06  cents  to  Rate  Schedule  G-S. 

Western  states  that  copies  of  this 
filing  were  served  upon  Western's 
transmission  system  customers  and  the 
interested  state  regulatory  commissions. 

Any  person  deairuig  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington, 
D.C  20428,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  22, 

1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plamh, 

Secretory. 

|FR  Hot.  B2-I30S  Filed  l-l»-82:  8:45  am) 
BILLINQ  COOE  1717-01-11 


ENVIRONMEffTAL  PROTECTION 
AGENCY 

(PP  1Q243S/T340:  PH-f  m.-2031-2] 

Chlorpyrlfos;  Establiahment  of 
Temporary  Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  established 
temporary  tolerances  for  the  combined 
residues  of  the  insecticide  chlorpyrlfos, 
[aO-;-diethylO-(3,5,6-trichloro-2- 
pyridyl)  pbosphorothioatej  and  its 
metabolite  3,5,&-trichk)ro-2-pyridinol  in 
or  on  the  raw  agricultural  commodities 
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wheat,  wheat  straw,  and  the  fat,  meat, 
and  meat  byproducts  of  poultry.  A 
temporary  food  additive  regulation  is 
also  being  established  in  or  on  milling 
fractions  (except  flour]  of  wheat.  These 
temporary  tolerances  were  requested  by 
Dow  Chemical  Company. 
DATE:  These  temporary  tolerances 
expire  October  27, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Jay  Ellenberger,  Product  Manager  (PM) 
12,  RegistratJion  Division  (TS-767C), 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
202,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202  (703-557- 
2386). 

SUPPLEMENTARY  INFORMATION:  Dow 
Chemical  Co.,  PO  Box  1706.  Midland,  MI 
48640,  has  requested  the  establishment 
of  temporary  tolerances  for  the 
combined  residues  of  the  insecticide 
chlorpyrifos.  and  its  metabolite  in  or  on 
the  raw  agricultural  commodities  wheat 
at  1.0  part  per  miUion  (ppm);  wheat 
straw  at  3.0  ppm;  in  fat.  meat,  and  meat 
byproducts  of  poultry  (except  turkeys] 
at  0.1  ppm;  and  in  fat.  meat,  and  meat 
byproducts  of  turkeys  at  0.3  ppm.  A 
temporary  food  additive  regulation  is 
also  being  established  at  a  level  of  3.0 
ppm  in  or  on  milling  fractions  (except 
flour]  of  wheaP 

These  temporary  tolerances  will 
permit  the  continued  marketing  of  the 
above  raw  agricultural  commodities 
when  treated  in  accordance  with  the 
provisions  of  the  experimental  use 
permit  464-EUP-64  which  is  being 
issued  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended.  (92  Stat.  819;  7  U.S.C.  136]. 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that 
establishment  of  the  temporary 
tolerances  will  protect  the  public  health. 
Therefore,  the  temporary  tolerances 
have  been  established  on  the  condition 
that  the  pesticide  be  used  in  accordance 
with  the  experimental  use  permit  and 
with  the  following  provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Dow  Chemical  Co.  must 
immediately  notify  the  EPA  of  any 
flndings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  ofTicer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  tolerances  expire  October  27. 
1982.  Residues  in  excess  of  these 


amounts  remaining  in  or  on  the  raw 
agricultural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of.  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  or 
scientific  data  with  this  pesticide 
indicate  that  such  revocation  is 
necessary  to  protect  the  public  health. 

As  required  by  Executive  Order  12291. 
EPA  has  determined  that  these 
temporary  tolerances  are  not  a  "Major" 
rule  and  therefore  do  not  require  a 
Regulatory  Impact  Analysis.  In  addition, 
the  Office  of  Management  and  Budget 
(0MB]  has  exempted  temporary 
tolerances  from  the  OMB  review 
requirements  of  Executive  Order  12291, 
pursuant  to  section  8(b]  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534.  94  Stat.  1164.  5  U.S.C.  610-612].  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  signiticant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(j).  68  Stat.  516.  (21  U.S.C.  34ea[j]}) 

Dated:  January  6. 1982. 
Douglas  D.  Campl, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  82-1246  Filed  1-19-82: 8:45  am] 
BILUNO  COOE  6560-32-M 


[FRL-2033-4] 

Intent  To  Prepare  an  Environmental 
impact  Statement 

agency:  Environmental  Protection 
Agency,  Region  9. 

action:  Sale  of  Federal  land  in  Rainbow 
Valley,  Arizona,  to  the  State  of  Arizona 
for  siting  a  hazardous  waste 
management  facility. 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  has  agreed  to 
voluntarily  serve  as  lead  agency  to 
prepare  an  environmental  impact 
statement  on  the  proposed  sale  of 
Bureau  of  Land  Management  land  to  the 
State  of  Arizona  for  a  hazardous  waste 
management  facility.  While  the  Bureau 
of  Land  Management  is  the  agency 
responsible  for  the  Federal  action  to  be 
addressed  in  the  EIS,  BLM  requested 
that  the  EPA  voluntarily  assume  the  role 


of  lead  agency  in  preparing  the  EIS 
because  of  EPA's  expertise  in  assessing 
the  impacts  of  hazardous  waste 
facilities. 

The  hazardous  waste  management 
facility  proposed  by  the  State  of  Arizona 
would  be  located  on  Federal  land  in 
Section  32,  Township  4  South,  Range  1 
West.  Gila  and  Salt  River  Base  and 
Meridian  in  Rainbow  Valley,  Arizona. 
The  proposed  facility  may  include 
storage,  treatment,  processing 
reclamation,  and  land  disposal  of 
hazardous  wastes.  The  proposed  facility 
will  be  required  to  obtain  a  permit  under 
the  Resource  Conservation  and 
Recovery  Act  (RCRA). 

Public  scoping  meetings  will  be  held 
to  identify  significant  issues  to  be 
addressed  in  the  EIS.  The  meetings  will 
be  held  at  the  following  times  and 
locations: 

Thursday,  February  18, 1982,  7:30  p.m.. 
Mobile  Elementary  School,  14  miles 
west  of  Maricopa  on  the  Maricopa/ 
Mobile  Road.  Mobile.  Arizona. 

Friday.  February  19. 1982,  9  a.m^ 
Arizona  Department  of  Health 
Services,  Conference  Room  A  and  B, 
4th  Floor,  1740  West  Adams,  Phoenix, 
Arizona. 

Written  comments  on  the  significant 
issues  to  be  addressed  in  the  EIS  will  be 
accepted  for  45  days  fix)m  the  date  of 
publication  of  this  notice.  Send  written 
comments  to  the  address  given  below. 
Further  information  may  be  obtained  by 
contacting  the  person  specified  below. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Chuck  Flippo,  Hazardous  Materials 
Branch.  U.S.  EPA,  Region  9,  215  Fremont 
Street,  San  Francisco,  CA  94105, 
telephone:  (commercial]  (415)  974-8241, 
(FTS)  454-8241. 

Dated:  January  15, 1982. 
PaulCCahill, 

Director,  Office  of  Federal  Acitivities. 

|FR  Doc  82-1359  Filed  1-19-82;  &45  ain| 
BNJJNG  COOE  6S60-3t-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Advisory  Committee  on  Preparations 
for  the  ITU  1983  Region  2 
Broadcasting  Satellite  Service 
Planning  Conference;  Subgroup 
Meeting 

January  11, 1982. 

Subgroup  3 — Inter-Service  Sharing. 

Meeting:  January  27, 1982,  9:30  A.M.- 
4:30  P.M.  Federal  Communications 
Commission,  1229  20th  Sti^et  N.W., 
Room  A-106,  Washington,  D.C. 
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Agenda:  Review  drafts  of  reports  from 
Working  Groops  3 A,  B,  C  and  D  in 
preparation  for  full  Committee  Meeting 
on  January  28. 1982. 

Federal  Conumnications  Commission. 
Widiani  ].  Tricarico. 

Secretary. 

\m  Dm:.  82-12M  Filed  l-liMK:  8:45  amj 
BILUNG  CODE  67t2.«1-M 


(BC  Docket  No.  81-9t9.  FMe  No.  BP- 
8004t8Ai;  BC  Docket  Na  81-920,  Flte  No. 
BP-ei0330AHl 

Dale  A.  Owens  and  Grant  and  Spillane; 
Construction  Permit;  Hearing 
Designation  Order 

In  re  application  of  Dale  A.  Owens, 
Beaverton.  Oregon,  Req:  1010  kHz.  250 
W.  Day;  BC  Docket  No.  81-9t9.  File  No. 
BP-800418AI;  John  E.  Grant  and  Lester 
W.  Spillsne.  d/b/a  Grant  &  ^illane, 
Milwaukee,  Oregon,  Req:  lOlD  kHz.  250 
W.  Day:  BC  Docket  Na  81-920,  File  No. 
BP-81033OAH;  Deai^ating  applications 
for  consolidated  hearing  on  stated 
issues. 

Adopted  Decesber  17,  IflSl. 

Releesed:  ]aamery  a.  1982. 

By  the  Chief.  Broadcast  Bureau. 

1.  The  Conaiisaion.  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  nnder 
consideration  the  above-captioned 
mutually  exciiuive  applications  for  new 
AM  broadcast  stations. 

2.  Dale  A.  Owees.  We  are  unable  to 
determine  whether  the  proposal  of  Dale 
A.  Owens  would  provide  25  mV/m 
coverage  of  the  central  business  cBstrict 
of  Beaverton.  Oregon,  as  required  by 

§  73.24(j)  of  the  Commission's  Rules,  and 
if  not  whetiher  circumstances  exist 
which  warrant  a  waiver  of  that  section. 
An  issue  will  be  specified. 

3.  Grant  &  Spillane.  Analysis  of  the 
financial  data  Grant  &  Spillane 
submitted  reveals  that  $96,130  will  be 
required  to  construct  and  operate  for 
three  months,  itemized  as  follows; 


Equipment _ $41,630 

BurWmg 1XH0 

ConslructxxHwriod  leases- 3.S0B 

Other  construction  costs _ S.BOQ 

Operating  costs „ _. 45.000 

Total 96.130 


The  applicant  proposes  to  finance  the 
station  with  $100,000  of  the  partners' 
personal  funds,  according  to  the 
partnership  agreement  to  be  contributed 
equally.  However,  the  personal  balance 
sheets  subraitted  do  not  show  sufficient 
net  liquid  asoets  to  meet  these 
conunttments.  la  addition,  no 
partnership  balaoce  sheet  has  been 


submitted.  A  Hmited  Ebiancial  issue  will 
be  specified, 

4.  Other  matters.  Both  appHcants 
propose  service  to  relativdy  small 
suburbs  of  Pordand.  Oregon  (19B0 
population  366,383).  Owens'  proposal  for 
Beaverton  (1980  population  30,582)  may 
also  provide  5  mV/m  service  to  part  of 
Portland:  bis  technical  exhibits  do  not 
answer  this  questioa.  Grant  &  Spillane's 
proposal  for  Milwaukee  (1980 
population  17.931)  clearly  would  provide 
sudi  service  to  most  of  Portland.  Under 
a  policy  announced  in  PoUcy  Statement 
on  Section  30^).  2  FCC  2d  190  (1965). 
and  afBrmed  in  AM  Station  Assigntneni 
Standards,  54  FCC  2d  1.  21-22  (1*^5),  a 
presiunption  therefore  arises  that  Grant 
&  Spillane.  and  perhaps  Owens, 
realistically  propose  to  serve  Portland 
rather  than  Milwaukee  iutd  Beaverton. 
Appropriate  issues  will  be  specified. 

5.  Except  as  mdicated  by  the  issues 
specified  below,  both  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  the  proposals  are 
mutualy  exduaive,  so  tbey  smst  be  set 
for  hearing  in  a  oonsotidated  proceeding. 
Although  the  proposals  are  for  different 
communities,  liiey  would  serve 
substantial  areas  ia  MmBoo. 
Conseqaeotiy,  in  addUam  to 
determining  pursuant  to  section  307(b) 
of  the  CommnnicatioQS  Act  of  1934,  as 
amended,  which  of  tbem  woukl  better 
provide  a  fair,  efficient,  and  equitable 
distribution  of  radio  service,  a 
contingent  comparative  issue  will  also 
be  specified. 

6.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon 
the  following  issues: 

1.  To  detmnine  whether  the  proposal 
of  Dale  A.  Owens  would  provide  25  mV/ 
m  coverage  of  the  central  busiaess 
district  of  Beaverton.  Oregon,  as 
required  by  §  73.24(j]  of  the 
Commission's  Rules,  and  if  not  whether 
circumstances  exist  which  warrant 
waiver  of  that  rule. 

2.  To  determine  whether  the  proposal 
of  Dale  A.  Owens  would  provide  5  mV/ 
m  service  to  any  part  of  Pordand, 
Oregon,  and  if  so  whether  the  proposal 
would  reahatically  provide  a  locaJ 
transnussion  service  for  Beaverton. 
Oregon,  or  for  Pordand  Oregoa. 

3.  To  determine,  in  the  event  it  be 
concluded  pvrsuant  to  issue  2  that  the 
proposal  would  aot  reahsticatly  provide 
a  kx:ai  tranamisnon  service  tor 
Beaverton,  Oregon,  whether  the 
proposal  meets  the  technical  provisions 


of  die  Rules  for  AM  broadcast  stations 
assigned  to  Portland.  Oregon. 

4.  To  determine  with  respect  to  Grant 
&  Spillane: 

(a)  The  source  cUid  availability  of 
sufficient  funds  to  meet  anticipated 
costs;  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  quahfied. 

5.  To  determine  whether  the  proposal 
of  Grant  ft  Spillane  would  realistically 
provide  a  local  transmission  service  for 
Mfhvaukie,  Oregon,  or  for  Portland, 
Oregon. 

6.  To  determine,  in  the  event  it  be 
concluded  pursuant  to  Issue  5  that  &e 
proposal  would  not  realistically  provide 
a  local  transmission  service  for 
Milwaukie,  Oregon,  whether  the 
proposal  meets  the  technical  provisions 
of  the  Rules  for  AM  broadcast  stations 
assigned  to  Portland,  Oregon. 

7.  To  determine  the  areas  and 
populations  whidi  would  receive 
primary  service  from  each  proposal  and 
the  availability  of  other  primary  aural 
service  to  such  areas  and  populations. 

8.  To  determine,  in  light  of  section 
307(b)  of  the  Comrauoioetions  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  better  provide  a  fair, 
efficient,  and  equitable  distribution  of 
radio  service. 

9.  To  determine,  in  the  event  it  be 
concluded  that  a  choice  between  the 
applicants  should  not  be  based  solely  on 
consido^ations  relating  to  section  307(b). 
which  of  the  proposals  wmdd.  on  a 
comparative  basis,  better  serve  the 
pubhc  interest. 

10.  To  determine  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  application,  if 
either,  should  be  granted. 

7.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  the  applicants  shall 
within  20  days  of  the  mailing  of  this 
order,  in  person  or  by  attorney,  file  with 
the  Commission  in  triplicate  a  writtten 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  order. 

S.  It  is  further  ordered,  that  pursuant 
to  section  311(aK2)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  73.3594  of  the 
Comnussion's  Rules,  the  applicants  shall 
give  notice  of  the  heaivig  as  prescribed 
in  the  rule,  and  shaH  advise  the 
Commission  of  the  publicatioa  of  the 
notice  at  required  by  §  73.3594(g]  of  the 
rules. 
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Federal  Communications  Commission. 
Larry  D.  Eads, 

Chief.  Broadcast  Facilities  Division. 
Broadcast  Bureau. 

|FK  Doc.  82-1281  PBed  l-t9-«2:  &45  AOlt 
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En  Banc  Meeting  Participants 
Announced 

January  11, 1982. 

Eleven  organizations  will  participate 
in  tlie  Conunission's  second  en  banc 
meeting  on  January  19.  The  meeting  will 
be  held  from  9  a.m.  to  noon  in  the 
Commission  meeting  room  (856),  1919  M 
St.  NW.,  Washington.  D.C. 

Participants  and  the  times  and  topics 
of  their  presentations  are: 

9:00-9:15  A.M. 

RURAL  TELEPHONE  COALITION 

Origin  and  operation  of  rural  telephone 
industry:  unique  qualities  of  rural 
telephone  companies;  effect  of 
deregulation  on  rural  telephone 
companies. 
9:15-9:30  AJ4. 

CONSUMERS  UNION 

Consumer  attitudes  toward  information 
technology  revolution  and  prindpies  for 
managing  the  transition. 
9:30-9:45  A.M. 

BROWN,  BERNSTEIN  AND  LONGEST 

History,  status,  benefits  and  difficulties  of 
private  and  commercial  earth  station 
industry. 
9:45-10U)0  A.M. 

CONVID 

Information  and  perspectives  of  the  public 
interest  aspects  of  television  stations  use 
of  satellite  and  terrestrial  common 
carrier  video  transmission  services. 
10:00-10:15  A.M. 

ACTION  FOR  CHILDREN'S  TELEVISION 

Children's  television  programming  needs, 
diversity,  commercial  abuses  and  new 
technologies. 
10:15-10:30  A.M. 

BREAK 

10:30-10:45  A.M. 

NATIONAL  EDUCATION  ASS0CL\T10N 

Communications  activities  and  interests  of 
the  12.000  local  affiliates  of  the  NEA. 
10:45-11:00  A.M. 

MULTI-CULTURAL  TELEVISION  COUNCIL 

The  effects  of  television  on  Black  and 
Brown  children. 
11:00-11:13  A.M. 

COUNCIL  FOR  UHF  BROADCASTING 

Technical  comparability  between  UHF  and 
VHP  television  broadcasting. 
11:15-11:30  A.M. 

REACT 


AMERICAN  ASSOCIATION  OF  MESBICS 

FCC  Minority  Ownership  Policy. 
ll:45-12KXiNoon 

HOWARD  UNIVERSITY— SCHOOL  OF 

COMMUNICATION 

Minority  ownership  of  radio  stations  and 
EEO  practices  of  stations  in  top  four  job 
categoiies. 

This  meeting,  which  is  open  to  the 
public  is  the  second  in  a  series  to  be 
held  under  a  reinstituted  FCC  policy. 
The  en  banc  meetings  are  intended  to 
enable  interested  persons  to  directly 
address  the  Commission  on  a  variety  of 
communications  policy  issues  and  to 
contribute  to  FCC  decision-making. 
Dates  for  future  meetings  will  be 
annoimced. 

Issued:  fanuary  11, 1982. 
William  J.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc.  82-1Z79  Filed  1-10-82: 8:45  am] 
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[BC  Docket  No.  81-921.  File  Na  BP- 
801202AH,  e!  aL] 

Radio  Station  WSIB,  et  al.; 
Construction  Permit,  Hearing 
Designating  Order 

In  re  applications  of  Ronald  J. 
Prohaska  and  Patricia  P.  Prohaska. 
d.b.a.  Radio  Station  WSEB,  Beaufort. 
South  Carolina.  Req:  1490  kHz,  250  W. 
500  W-LS,  U;  BC  Docket  No.  81-921.  File 
No.  BP-801202AH;  Bobby  S.  Merritt. 
Mildred  L.  Merritt,  Emil  H.  Klatt.  Jr.  and 
Alice  Klatt,  Beaufort  South  Carolina, 
Req:  1490  kHz,  250  W,  500  W-LS,  U;  BC 
Docket  No.  81-922,  File  No.  BP- 
810206AD;  and  Vivian  Broadcasting 
Company,  Beaufort,  South  Carolina, 
Req:  1490  kHz,  250  W,  500  W-LS,  U;  BC 
Docket  No.  81-923,  File  No.  BP- 
810209AO;  Designating  Applications  for 
consolidated  hearing  on  stated  issues. 

Adopted:  December  18, 1981. 

Released:  January  &  1982. 

By  the  Chief.  Broadcast  Bureau: 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
considn^tion:  (aj  the  above-captioned 
mutually  exclusive  applications  of 
Prohaska,  Merritt-Klatt,  and  Vivian  for 
regular  authority  to  operate  the  facilities 
of  former  station  WSIB; '  (b)  petitions  to 


Enforcement,  regulation,  administration 
and  licensing  of  citizen  band  radio 
operators. 
ll;30-ll;4j  AM. 


'  The  CommiBsion  revoked  the  liuense  to  operate 
WSIB  because  of  fraudulent  billing  of  advtirtisers 
and  the  licensee's  related  misrepresentations  to  the 
Commisnon.  Sea  isiand  Broadcasting  Corp.  ofS.C. 
60  FCC  2d  14fi  (1976J.  reconsid.  denied.  04  FCC  2d 
721  (1977),  affd  sub  aom.  Sea  Island  Broadcastiitg 
Corp.  ofS.C.  V.  FCC  627  F.  2d  240  ID.C  Cir.  1980). 
ccrl.  denied.  101 S.  Ct.  105  (19801.  Since  January  21. 
1981  Vivian,  vriw  is  alto  an  applicant  for  mlerim 


deny  the  l¥ohaska  and  Merritt-Klatt 
applications,  filed  by  Vivian:  and  (c) 
Merritt-Klatt's  opposition. 

2.  Vivian's  petitions  to  deny.  Vivian 
alleges  that  the  Merritt-Klatt  application 
is  a  strike  application,  parts  of  which 
suggest  that  the  applicant's  real  purpose 
is  to  collect  a  business  debt  from  Sea 
Island  Broadcasting  Corporation  of  S.C, 
the  disqualified  licensee.  Vivian  claims 
that  Sea  Island  owes  approximately 
$120,000  to  Meritt  and  KlatU  who  are 
former  stoddiolders  of  Sea  Island.  In 
addition,  Vivian  states  that  parts  of 
Merritt-Klatt's  application  are  verbatim 
copies  of  Vivian's  interim  application, 
thus  further  evidencing  Merritt-Klatt's 
lack  of  interest  in  prosecuting  its 
application.  Merritt-Klalf  denies  the 
allegation,  stating  that  one  of  its  major 
purposes  is  in  fact  to  operate  the  station 
once  again. 

3.  In  order  to  promote  competition  in 
broadcasting,  appUcants  should  feel  free 
to  file  with  the  Commission  proposals  to 
operate  radio  stations.  Therefore, 
applications  are  presumed  to  have  been 
filed  in  good  faith  for  the  purpose  of 
obtaining  construction  permits.  This 
presumption  may  be  rebutted  by  a 
strong  showing  that  the  primary  and 
substantial  purpose  of  the  application  is 
to  obstruct  or  delay  another  proposal  or 
to  obtain  financial  benefit  fiova  the 
prosecution  and  later  dismissal  of  the 
application,  if  the  showing  is  supported 
by  extrinsic  evidence  of  improper 
motive.  See  generally  Radio  Carrollton, 
69  FCC  2d  113a  1148-^  (1978).  Vivian 
provides,  however,  no  affidavits  or  other 
extrinsic  evidence  to  show  that  Merritt- 
Klatt  will  not  construct  and  operate  the 
station  should  it  receive  a  construction 
permit  or  that  Menitt-Klatt  plans  to 
withdraw  its  proposal  upon  collecting 
the  business  debt 

4.  Furthermore,  we  consider  Merritt- 
Klatt's  application  to  be  substantially 
complete  and  acceptable  for  filing, 
notwithstanding  its  similarity  to  parts  of 
Vivian's  previously-filed  interim 
application.  The  allegedly  duplicated 
portions  consist  only  of  general 
programming  proposals  in  Section  IV-A 
of  Form  301  (the  ascertainment  portion 
is  not  involved),  and  of  Section  V-A, 
which  consists  simply  of  statements  that 
Merritt-Klatt  will  use  the  deleted 
facilities  of  former  station  WSIB. 
Moreover.  Vivian  has  shown  no 
Commission  rule  prohibiting  duplication 
of  another  application.  While  we  do  not 
condone  such  a  practice,  the  appropriate 
remedy  lies  in  a  civil  court  action. 


(iperaliog  authority  ^PJ-«ni»Aiq.  has  pmitled 
service  ander  speciaJ  temporary  operating  aalhoritv 
The  station's  call  ieMere  are  aow  W  VGB. 
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Roanoke  Christian  Broadcasting.  Inc., 
FCC  80-541,  Mimeo  No.  28080,  47  RR  2d 
1067  (Broadcast  Bureau,  released  June 
18. 1980).  Thus,  Vivian  has  failed  to 
raise  sufficient  questions  to  warrant 
specification  of  a  strike  application 
issue. 

5.  Regarding  its  other  petition.  Vivian 
complains  that  Prohaska's  refusal  to  join 
in  the  special  temporary  operation  of  the 
station  indicates  that  "[it  is]  not  serious 
and  committed  to  *  *  *  processing  the 
application  for  regular  authority  *  *  *," 
and  that  the  applicant  is  not  financially 
qualified.  Vivian's  reasoning  on  the  first 
point  is  baseless.  There  is  no  obligation 
to  propose  interim  operation  in  such 
situations,  and  thus  Prohaska's  non- 
participation  in  the  station's  current 
operation  is  clearly  irrelevant  in 
determining  whether  Prohaska  is 
qualified  for  regular  operation.' Further, 
Prohaska  amended  its  financial 
showing,  and  as  discussed  below,  has 
satisfactorily  demonstrated  its  financial 
qualifications. 

6.  Initial  financia!  matters.  The  last 
financial  report  filed  by  the  former 
licensee  of  WSIB  shows  that  the  station 
was  operating  profitably,  with  1979 
monthly  revenues  of  about  $8,000. 
Continuity  of  station  operations  has 
been  provided  by  Viviaij  on  the  basis  of 
special  temporary  interim  authority,  and 
would  be  maintained  by  the  winning 
applicant  in  this  proceeding.  In  these 
circumstances  it  is  reasonable  to  expect 
that  the  new  regular  operator  would 
enjoy  comparable  revenues.  Even  where 
the  applicants  have  not  done  so, 
therefore,  we  have  taken  such  monthly 
revenues  into  account  in  assessing  their 
financial  qualifications, 

7.  Prohaska 's  proposal.  This  applicant 
estimates  costs  of  $27,000,  and  would 
rely  on  $5,000  existing  capital,  a  $25,000 
bank  loan,  and  station  revenues.  It  has 
not  submitted  a  partnership  balance 
sheet  and  must  do  so  by  amendment. 
However,  we  find  the  bank  loan  and 
revenues  available  and  sufficient  to 
cover  these  costs,  so  no  hearing  issue 
appears  warranted.  We  have  no 
evidence  that  Prohaska  gave  public 
notice  of  its  application,  as  required  by 
Section  73.3580  of  the  Rules,  It  will  be 
required  to  show  its  compliance  with 
this  rule. 

8.  Merritt-KIatt's proposal.  Merritt- 
Klatt  is  a  partnership  of  four  persons, 
which  indicated  in  its  application  that  it 
planned  to  incorporate  "when  time 
permits."  If  incorporation  has  occurred, 
an  appropriate  updating  amendment  is 


'Prohaska  elected  not  to  prosecute  its  application 
for  interim  operating!  authority  (BPI-801211AH).  and 
that  application  was  dismissed  by  Commission 
letter  dated  October  27.  1981.  Merritt-Klall  did  not 
apply  for  interim  operating  authority. 


required.  Otherwise,  the  terms  of  the 
partnership  agreement  must  be  filed, 
l.ikewise,  the  birthplaces  of  the 
principals  must  be  reported  (required  by 
Table  I,  Section  II  of  Form  301),  and  the 
business  interests  of  principal  Emil  Klatt 
must  be  specified  [required  by  Table  II). 

9.  This  applicant  has  failed  to  indicate 
what  costs  it  expects  to  incur  during  the 
first  three  months  of  operation,  and 
states  only  that  it  intends  to  rely  on 
station  revenues  for  financing. 
Therefore,  a  general  financial  issue  must 
be  specified.  Also,  Merritt-Klatt  has  not 
indicated  whether  it  published  local 
notice  of  its  application,  and  must 
therefore  give  evidence  that  it  has. 

10.  Vivian's  proposal.  Vivian  has  also 
not  demonstrated  its  financial  ability  to 
operate  the  station  on  a  permanent 
basis.  Aside  from  $4,500  in  rent  due  for 
the  first  three  months  of  operation,  this 
applicant  has  not  indicated  what 
expenses  it  will  incur  during  this  period. 
Vivian  plans  to  finance  whatever  costs 
are  involved  with  station  revenues  and 
S4,000  in  existing  capital.  Without  a 
projection  of  costs  for  three  months, 
however,  a  general  financial  issues  must 
be  specified. 

11.  Also,  this  applicant  amended  its 
proposal  to  show  its  incorporation,  but 
has  not  filed  the  corporate  documents 
required  by  Question  3,  Section  II  of 
Form  301.  Further,  we  have  no 
indication  that  it  published  local  notice 
of  its  application.  Appropriate 
amendments  are  therefore  required. 

12.  Other  matters.  Except  as  indicated 
by  the  issues  specified  below,  the 
applicants  are  qualified  to  construct  and 
operate  as  proposed.  However,  since  the 
proposals  are  mutually  exclusive,  they 
must  be  designated  for  hearing  in  a 
consolidated  proceeding. 

13.  Accordingly,  it  is  ordered,  that 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon 
the  following  issues: 

1.  To  determine  whether  Merritt-Klatt 
is  financially  qualified  to  construct  and 
operate  the  proposed  station. 

2.  To  determine  whether  Vivian 
Broadcasting  Company  is  financially 
qualified  to  construct  and  operate  the 
proposed  station. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  «erve  the  public  interest. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 


14.  It  is  further  ordered,  that  the 
petitions  to  deny  that  Vivian  filed 
against  the  Prohaska  and  Merritt-Klatt 
applications  are  denied. 

15.  It  is  further  ordered,  that  all  three 
applicants  shall  file  the  amendments 
specified  in  paragraphs  7,  8,  and  11, 
above,  within  30  days  after  this  order  is 
published  in  the  Federal  Register. 

16.  It  is  further  ordered,  that  all  three 
applicants  shall  publish  notice  of  their 
applications  in  accordance  with 

§  73.3580  of  the  Commission's  Rules  (if 
they  have  not  already  done  so),  and 
shall  file  statements  of  publication  with 
the  presiding  Administrating  Law  Judge 
within  40  days  after  this  order  is 
published  in  the  Federal  Register  (on  or 
before  March  1, 1982). 

17.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  the  applicants  shall 
within  20  days  of  the  mailing  of  this 
order,  in  person  or  by  attorney,  file  with 
the  Commission  in  triplicate  written 
appearances  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  order. 

18.  It  is  further  ordered,  that  pursuant 
to  section  311(a)(2)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  73.3594  of  the 
Commission's  Rules,  the  applicants  shall 
give  notice  of  designation  for  hearing  as 
prescribed  in  the  rule,  and  shall  advise 
the  Commission  of  the  publication  of 
their  notices  as  required  by  §  73.3594(g) 
of  the  rules. 

Federal  Communications  Commission. 

Henry  L.  Baumann. 

Deputy  Chief,  Broadcast  Bureau. 

jFR  Doc.  83-1282  Filed  1-19-82:  &'4S  am) 
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[BC  Docket  No.  81-904,  File  No.  BPCT- 
800724KF,  et  al.] 

Sixty-One  Corp.,  et  al.,  Construction 
Permit;  Hearing  Designation  Order 

In  re  applications  of  Sixty-One  Corp., 
Wilmington,  Delaware,  BC  Docket  No. 
81-904.  File  No.  BPCT-800724KF:  HHL 
Broadcasting.  Ihc,  Wilmington, 
Delaware.  BC  Docket  No.  81-905.  File 
No.  BPCT-800818KF;  Delaware  Valley 
Broadcasters,  Inc.,  Wilmington, 
Delaware,  BC  Docket  No.  81-906,  File 
No.  BPCT-800828KE;  Wilmington 
Channel  61,  Inc.,  Wilmington,  Delaware, 
BC  Docket  No.  81-907,  File  No.  BPCT- 
801001KI;  Ebony  Broadcasting 
Corporation,  Wilmington,  Delaware,  BC 
Docket  No.  81-908,  File  No.  BPCT- 
801001KX:  Wilmington  Communications, 
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Inc.,  Wilmington,  Delaware,  BC  Docket 
No.  81-909,  File  No.  BPCT-801001LE; 
and  Wilmington  Broadcasting  Company, 
Wilmington,  Delaware,  BC  Docket  No. 
81-910.  File  No.  BPCT-601001LF; 
Designating  applications  for 
consolidated  hearings  on  stated  issues. 

Adopted:  December  23, 1981. 
Released:  January  5. 1982. 

By  the  Chief.  Broadcast  Bureau: 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Sixty-One  Corp.  (SOC). 
HHL  Broadcasting.  Inc.  (HHL), 
Delaware  Valley  Broadcasters,  Inc. 
(Delaware  Valley),  Wilmington  Channel 
61,  Inc.  (Wibnington  Channel), '  Ebony 
Broadcasting  Corporation  (Ebony), 
Wilmington  Communications.  Inc. 
(Wilmington  Communications)  and 
Wilmington  Broadcasting  Company 
(Wilmington  Broadcasting)  for  authority 
to  construct  a  new  commercial 
television  broadcast  station  on  Channel 
61,  Wilmington,  Delaware.^ 

Sixty-One  Corp. 

2.  On  December  11, 1980,  SOC  filed  an 
Errata  to  correct  and  embellish  upon  its 
November  24  amendment  In  their 
oppositions  to  SOC's  Errata,  Wilmington 
Communications,  Delaware  Valley,  and 
V»^ilmingtoD  Broadcasting  argue  that 
SOC  has  not  shown  good  cause  for  the 
filing  of  the  Errata  and  that  several  of 
the  changes  are  not  mere  typographical 
errors,  but  rather,  an  enhancement  of 


'  WUmingtoii  Channel  is  49.9  percent  owned  by 
)ulian  S.  Smith  and  39.1  percent  owned  by 
Commercial  Radio  Institute.  Inc.  [CRT].  Julian  Smith 
also  owns  stock  in  CRI  as  do  his  brother  Henry  and 
sons  Fred.  Robert  Doncan  nnd  David.  CRI  has 
ownership  interests  in: 

WPTT-TV,  Pittsburgh,  Pennsylvania 

WBFF-TV.  Baltimore,  Maryland 

Channel  23,  Columbus,  Ohio  Iconstruction  permit 
granted) 

Channel  38,  St.  Petersburg,  Florida  (application) 

Channel  41,  Hartford,  Connecticut  (application) 

In  addition,  David  Smith  owns  33  percent  of 
Cumark  Television.  Inc  Ihe  applicant  for4eJ>>visioii 
stations  on: 

Channel  26.  Daylona  Beach,  Florida 

Channel  38,  New  Orleans.  Louisiana 

Channel  18.  San  Juan.  Puerto  Rico 

Channel  51,  l^rtland,  Maine 

Channel  62,  Syracuse,  New  York 

Seclioa  73.eM(a)(2)  of  the  Commissiau  s  Rules 
limits  a  furty  to  direct  or  indirect  interest  in  oo 
more  tiun  sevcs  television  stations. 

-The  applicattoni  of  SOC  and  Ebony  oantfinpiate 
uperatins  subacription  television  (STV)over  their 
proposed  facilities.  Their  applii;,ibon»  ior  STV 
aulhoiizstioD  trill  not  be  consoiidaled  {or  hearing  in 
this  proceeding.  This  is  in  keeping  with  the 
Com  mission's  policy  in  regard  to  mutuaiiy  excfanive 
applications  for  a  new  television  station  where 
some  caotamplate  STV  operation  and  athers  a 
convaitional  <ac)Uty.  Second  Heport  and  Order  in 
Docket  21502.  FCC  81-13  (released  Marti  Zh.  1981). 


SOC's  comparative  jrasition  filed  after 
the  time  for  amendment  as  of  right 
passed  on  November  24.  We  agree  with 
SOC  that  the  Errata  merely  corrects 
typographical  and  clerical  errors  or 
omissions,  and  will  accept  its  Errata; 
however.  SOC  will  not  be  allowed  to 
accrue  any  comparative  advantage  it 
might  have  incidentally  received  from 
the  above-specified  corrections, 

Wilmington  Channel  61,  Inc. 

3.  On  Jtme  3, 1981.  more  than  seven 
months  after  the  lime  for  amendment  as 
of  right  passed  on  November  24, 
Wilmington  Channel  flled  a  petition  for 
leave  to  amend  its  application  by 
specifying  lower  overall  antenna  height 
a  higher  gain  antenna,  and  a 
combination  of  electrical  and 
mechanical  antenna  beam  tilt.  No 
change  in  transmitter  location  or  in 
effective  radiated  power  is  proposed. 
The  effect  of  the  amendment  would  be 
the  directionalization  of  the  applicant's 
signal  away  from  Baltimore,  Maryland, 
thereby  avoiding  contour  overlap  with 
WBFF[TV)  in  Baltimore  and  a  one-to-a- 
market  problem.  The  same  principals 
have  interests  in  both  WBFF(TV)  and 
the  applicant.  Delaware  Valley,  in  its 
opposition  to  Wilmington  Channel's 
petition,  argues  that  the  amendment  was 
foreseeable  and  should  have  been  filed 
earlier  and  that  it  would  frustrate  the 
Commission's  orderly  processing 
procedures  to  accept  it.  Although  it 
appears  likely  that  the  amendment  txiuld 
have  been  filed  earlier,  acceptance  of 
the  amendment  did  not  interfere  with 
our  pre-designation  processing 
procedures  and  would  eliminate  the 
one-to-a-market  problem.  Consequently, 
Delaware  Valley's  opposition  will  be 
denied  and  Wilmington  Channel's 
petition  for  leave  to  amend  will  be 
granted. 

HHL  Broadcasting,  Inc. 

4.  Applicant  estimates  that  it  will 
require  $1,495,552  to  construct  its 
proposed  facility  and  operate  for  three 
months,  itemized  as  follows: 

Equpfnent  (lease,  (knan  paymenQ S6tS.6(X) 

(3  monttw  pajwnent) 156.9S2 

Land 77.tX)0 

Building _ , ISO.OOO 

Other  costs , i3a,CXX) 

Opefaling  costs  (3  montts) _ 356,100 

Total 1.495,552 

To  meet  these  expenses,  applicant 
relies  upon  $12,000  in  existing  capital 
and  a  net  bank  loan  of  S2,88?.500  from 
Chemical  Bank.  A  condition  of  the  loan 
is  that  acceptable  loan  guarantees  be 
obtained  &om  Harvey  Seslowsky  or 
other  principals  of  HHL  No  statements 
showing  the  willingness  of  Mr. 


Seslowsky  or  any  of  the  other  princii>als 
to  guarantee  the  loan  are  on  file. 
1  berefore,  HHL  may  not  rely  on  the  loan 
to  meet  its  expenses.  Accordingly,  a 
financial  issue  will  be  specified  to 
determine  if  applicant  will  have  an 
additional  $1,463,552  available. 

Ebony  Broadcasting  Corp. 

5.  Applicant  estimates  that  it  will 
require  at  least  $321,264  to  construct  its 
proposed  facility  and  operate  for  three 
months,  itemized  as  follows: 


Equipment  <4  months  payment) 

Land  (included  m  operating  cosis) .. 

Burlding ___„ 

Legal  oosts.. 


engineering  and  Installation 
Operating  costs  O  tnonttis) . 

Total 


$122314 

40.000 

5.000 

ISjOOO 

139^ 

321264 


6.  Ebony  estimates  its  legal  costs  at 
$5,000.  This  amount  seems  unreasonably 
low  since  this  apphcation  must  be 
prosecuted  in  a  comparative  hearing. 
Accordingly,  an  issue  will  be  specified 
inquiring  into  whether  Ebony's  estimate 
of  its  legal  fees  is  reasonable. 

7.  To  meet  these  expenses.  Ebony 
intends  to  rely  on  $100,000  in  stock 
subscriptions  and  $225,000  in  receipts 
from  a  proposed  subscription  television 
(STV)  operation.  Two  individuals. 
Messrs.  Whitehead  and  Marshall,  have 
subscribed  to  $25,000  each  in  slocks. 
Neither  of  their  balance  sheets  shows 
sufficient  net  liquid  assets  to  meet  their 
commitments.  Ebony  may  only  rely  on 
the  $50,000  in  stocks  subscribed  by 
Broadcast  Management  Corp.  Further, 
the  present  television  financial  standard 
requires  an  applicant  to  demonstrate  an 
ability  to  construct  its  proposed  station 
and  operate  it  for  three  months  without 
reUance  upon  advertising  or  other 
broadcast  revenues  (See  footnote  2). 
New  Financial  Qualifications  Standard 
for  Broadcast  Television  Applicants.  72 
FCC  2d  784  (1979).  Therefore,  Ebony's 
reliance  on  $225,000  in  STV  revenues  is 
misplaced.  Accordingly,  a  financial 
issue  will  be  specified  to  determine  if 
Ebony  has  additional  funds,  over  and 
above  the  $30,000  mentioned,  to 
construct  its  proposed  facility. 

Wilmington  Communications,  Inc. 

6.  Applicant  estimates  that  it  will 
require  $1,481,103  to  construct  its 
proposed  facility  and  operate  for  three 
months,  itemized  as  follows: 


Equipment  (down  piaymenl) ,  S695.(X)0 

(3  months  payment) _ 177,353 

Land  (lease,  \\mimm*  ilwip J Inr on»  y—i) 

Building GaOOO 

Other  costs  275.000 

Operating  costs  (3  months) _ 273.750 

ToW ...._ 1.481.103 
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To  meet  these  expenses,  Wilmington 
Communications  will  rely  upon  existing 
capital  of  $2,800,  a  net  loan  of  $1,540,000 
and  leases  for  its  technical  equipment 
and  its  transmitter  and  tower  site. 

9.  Wilmington  Communications  l?as 
entered  into  an  STV  franchise 
agreement  with  Wilmdel,  Inc.  (Wilmdel). 
As  part  of  this  agreement.  Wilmdel  will 
loan  the  applicant  $1,540,000  and  lease 
to  it  technical  equipment  and  a  site  for 
its  tower  and  transmitter.  However, 
Wilmdel  conditioned  the  availability  of 
the  loan  and  leases  on  the  grant  of  both 
the  construction  permit  and  the  STV 
authorization.  Applicant  has  not 
submitted  an  application  for  STV  and 
even  if  it  had,  an  STV  authorization  is 
granted  independently  of  the  grant  of 
the  construction  permit.  (See  footnote  2). 
Further,  Wilmdel  failed  to  submit  its 
balance  sheet,  as  required  by  FCC  Form 
301.  Section  III  item  4(b).  Since  applicant 
may  not  rely  on  Wilmdel  as  a  source  of 
funds,  we  must  assume  that  it  will  pay 
cash  for  the  equipment  and  land.' 
Therefore,  Wilmington  Communications 
will  require  am  additional  $2,712,000  plus 
the  cost  of  the  land.  Wilmington 
Communications  has  shown  the 
availability  of  $2,800.  Accordingly,  a 
financial  issue  will  be  specified  to 
determine  if  applicant  has  an  additional 
$3,317,950  available,  plus  the  cost  of  the 
land. 

10.  The  overall  height  above  ground  of 
the  tower  specified  on  FCC  Form  301. 
Section  V  does  not  agree  with  the  data 
filled  with  the  FAA.  Therefore,  no 
determination  has  been  reached  that  the 
tower  height  and  location  proposed 
would  not  constitute  a  hazard  to  air 
navigation.  Accordingly,  an  issue 
regarding  this  matter  will  be  specified. 

11.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

12.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  before  an  Administrative 
Law  Judge,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to  HHL 
Broadcasting.  Inc: 
(a)  Whether  it  has  an  additional 

$1,483,552  available; 


'The  cost  of  the  lease  for  the  land  has  not  been 
specified. 


(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  issue  (a), 
applicant  is  financially  qualified. 

2.  To  determine  with  respect  to  Ebony 
Broadcasting  Corporation: 

(a)  Whether  the  estimate  of  legal  costs  is 
reasonable; 

(b)  Whether  it  has  sufficient  additional 
funds,  over  and  above  $50,000, 
available  to  construct  and  operate  as 
proposed; 

(c)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  issues  (a)  and 
(b).  applicant  is  financially  qualified. 

3.  To  determine  with  respect  to 
Wilmington  Communications.  Inc.: 

(a)  The  cost  of  leasing  land  for  5  months; 

(b)  Whether  applicant  has  available 
$3,317,950.  plus  the  cost  of  leasing  the 
land; 

(c)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  issue  (a)  and  (b) 
applicant  is  financially  qualified; 

(d)  Whether  there  is  a  a  reasonable 
possibility  that  the  tower  height  and 
location  proposed  would  constitute  a 
hazard  to  air  navigation;  and 

(e)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  issue  (d). 
applicant  is  qualified. 

4.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

5.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

13.  It  is  further  ordered,  that  SOC's 
errata  to  its  amendment  of  November 

.24. 1980  is  accepted. 

14.  It  is  further  ordered,  that 
Wilmington  Channel's  Petition  for  Leave 
to  Amend  is  granted. 

15.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  3(d). 

16.  It  is  further  ordered,  that,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission  in  triplicate  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

17.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended  and  §  73.3594  of 
the  Commission's  Rules,  give  notice  of 
the  hearing  within  the  time  and  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 


publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
Larry  D.  Eads, 

Chief.  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

|FR  Doc.  82-1283  Flli-d  1-19-82:  8:45  amj 
BtU-INQ  CODE  6712-01-M 

IBC  Docket  No.  81-924,  Fite  No.  BP- 19,871] 

WFLI,  Inc.,  WFLI,  Lookout  Mountain, 
Tennessee;  Has:  1070  kHz.  IkW,  50 
kW-LS,  DA-2,  U,  Req:  1070  kHz,  5  kW, 
50  kW-LS,  DA-2,  U;  Construction 
Permit;  Designating  Application  for 
Hearing  on  Stated  Issues 

Adopted:  December  7, 1981. 

Released:  January  8. 1982. 

By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  now  considers  (i) 
the  above-captioned  application  of 
WFLI.  Inc.  for  an  increase  in  nighttime 
power,  (ii)  a  petition  to  deny  the 
application  filed  by  Newhouse 
Broadcasting  Corporation,  licensee  of 
co-channel  station  WAPI.  Birmingham, 
Alabama,  and  (iii)  related  pleadings.' 

2.  With  its  petition,  Newhouse 
submitted  a  computerized  stability  study 
which  it  says  shows  that  WFLI's 
proposed  array  would  be  highly 
unstable,  in  that  radiation  would  exceed 
standard-pattern  values  with  only  minor 
operating-parameter  deviations, 
resulting  in  objectionable  interference  to 
WAPI.'' Further,  petitioner  argues,  other 
factors  (such  as  nearby  high-voltage 
transmission  lines  supported  by  steel 
towers,  and  a  high  RSS/RMS  ratio) 
indicate  instability  of  the  proposed 
array.  WFLI  opposes  the  petition  by 
stating  that  its  nighttime  array,  as 
amended,  will  provide  protection  to  all 
co-channel  stations,  and  that  the  utility 
companies  involved  have  indicated  their 
willingness  to  relocate  nearby  utility 
lines  at  WFLI's  expense.  WFU  promises 
to  underwrite  such  changes  if  instability 
or  objectionable  interference  arises  after 
construction. 

3.  Our  own  computer  studies  show 
that  the  proposed  nighttime  array  is 


'  The  related  pleadings  include  WFLI's  opposition 
to  the  petition.  Newhouse's  reply.  Newhouse's 
statement  regarding  a  WFU  amendment,  and  both 
parties'  requests  for  extension  of  time  to  file 
pleadings.  The  requests  ai^  hereby  granted  and  the 
pleadings  accepted. 

'As  Newhouse  alleges  that  WFU's  proposal 
would  cause  objectionable  interference  to  WAPI's 
service  area,  we  find  that  petition  has  standing  as  u 
party  in  interest  within  the  meaning  of  section 
309(d)  of  the  Communications  Act  0^1934.  as 
amended.  FCC  v.  National  Broadcasting  Co..  Inc., 
319  U.S.  239  (1943). 
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inherently  sensitive  to  minor  parameter 
variations.  For  example,  we  find  that 
with  variations  as  small  as  0.5-percent 
current  ratio  deviation  and  a5°  phase 
deviation,  radiation  in  the  direction  of 
WAPI  would  exceed  the  specified 
standard  radiation  values.  (Our 
benchmarks  are  l%ll°  for  generally 
stable  arrays  and  0.1%/0.1°  for  highly 
unstable  arrays;  between  these 
extremes  we  consider  arrays  on  a  case- 
by-case  basis.  See  Home  Service 
Broadcasting  Corp.,  68  FCC  2d  1135 
(1978).) 

4.  However,  a  determination  of 
stability  involves  consideration  of 
factors  both  internal  and  external  to  an 
array.  Other  indications  of  instability 
here  include  an  RSS/RMS  ratio  of  2.28, 
mountainous  terrain  near  the  site,  a 
public  road  through  the  array,  and 
remaining  uncertainty  as  to  the  location 
and  proximity  of  power  lines  near  the 
array.  We  are  therefore  unable  to 
determine  that  the  proposed  array  can 
be  adjusted  and  maintained  within  the 
proposed  standard  pattern. 
Consequently,  exploration  of  the 
proposed  operation  at  hearing  is 
required.* 

5.  Applicant's  local  notice  of  its 
application  did  not  describe  the  towers 
that  will  be  required  for  its  proposal.  To 
remedy  this  deficiency.  WFLI  will  be 
required  to  broadcast  a  corrected  local 
notice  and  to  file  the  required  statement 
with  the  Commission. 

6.  Except  as  indicated  by  the  issue 
specified  below.  WFU.  Inc.  is  qualified 
to  construct  and  operate  as  proposed. 
However,  in  view  of  the  foregoing,  the 
Commission  is  unable  to  determine  that 
grant  of  this  application  would  serve  the 
public  interest,  convenience,  and 
necessity,  and  is  of  the  opinion  that  it 
must  be  designated  for  hearing. 

7.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  application  is  designated 
for  hearing,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon 
the  following  issues: 

1.  To  determine  whether  the  antenna 
system  proposed  by  WFTJ.  Inc.  can  be 
adjusted  and  maintained  within  the 
proposed  limits  of  radiation. 

2.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issue,  whether  a  grant  of  the 
application  would  serve  the  public 
interest,  convenience,  and  necessity. 

8.  It  is  further  ordered,  that  the 
petition  to  deny  Newhouse  Broadcasting 


'  Applicant'*  June  4. 1980  amendment  modifying 
the  antenna  system  neglected  to  include  a  vertical 
sketch  of  the  towers  at  required  by  Section  V-A  of 
FCC  Form  301.  The  application  must  be  amended  to 
include  this  ioformation. 


Corporation  filed  against  the  application 
is  granted  to  the  extent  indicated  above, 
and  is  denied  in  all  other  respects,  and 
that  Newhouse  Broadcasting 
Corporation  is  made  a  party  to  this 
proceeding. 

9.  It  is  ftirther  ordered,  that  WFU.  Inc. 
shall  file  the  amendment  indicated  in 
footnote  3,  above,  within  30  days  after 
this  order  is  published  in  the  Federal 
Register. 

10.  It  is  further  ordered,  that  WFLI, 
Inc.  shall  rebroadcast  a  corrected  local 
notice  of  its  application  as  required  by 
§  73.3580  of  the  Rules,  and  shall  file  a 
statement  of  broadcast  with  the 
presiding  Adminish-aUve  Law  Judge 
within  30  days  after  this  order  is 
published  in  the  Federal  Register. 

11.  It  is  further  ordered,  that  in  the 
event  of  a  grant  of  the  application,  the 
construction  permit  shall  contain  the 
following  conditions: 

An  antenna  monitor  of  sufficient 
accuracy  and  repeatability,  and 
having  a  minimum  resolution  of  0.1 
degree  phase  deviation  and  0.1 
percent  sample-current  deviation, 
shall  be  installed  and  continuously 
available  to  indicate  the  relative 
phase  and  magnitude  of  the  sample 
current  of  each  element  in  the  array, 
to  insure  maintenance  of  the  radiated 
fields  within  the  authorized  values  of 
radiation. 

Upon  receipt  of  operating  specifications 
and  before  issuance  of  a  license. 
permittee  shall  submit  tfie  results  of 
observations  made  daily  of  the  base 
currents  and  their  ratios,  relative 
phases,  sample  currents  and  their 
ratios,  and  sample-current  deviations 
for  each  element  of  the  array,  along 
with  the  final  ampUfier  plate  voltage 
and  ctirrent,  the  common-point 
current,  and  field  strengths  of  each 
monitoring  point  for  both 
nondirecUonal  and  dn^ctional 
operations  for  a  period  of  at  least  30 
days,  to  demonstrate  that  the  array 
will  be  maintanied  within  the 
specified  tolerences. 

12.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  §  1.221(c)  and  (e) 
of  the  Commission's  Rules,  the  parties 
shall  within  20  days  of  the  mailing  of 
this  order,  in  person  or  by  attorney,  file 
with  the  Commission  in  triplicate  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the 
hearing  and  to  present  evidence  on  the 
issues  specified  in  this  order. 

13.  It  is  further  ordered,  that  pursuant 
to  section  311(a)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  the  applicant 
shall  give  notice  of  the  hearing  as 


prescribed  in  the  rule,  and  shall  advise 
the  Commission  of  the  pubhcation  of  its 
notice  as  required  by  §  73.3594(g)  of  the 
rules. 

Federal  Communications  Commission. 
Lany  D.  Eads, 

Chief.  Broadcast  Facilities  Division. 

\VV.  Doc.  82-1280  Filed  1-19-82;  8:4S  am) 
BILUNG  CODE  «712-«1-M 


FEDERAL  MARITIME  COMMISSION 

(Docket  No.  82-51 

Beico  Petroleum  Corp.  v.  Compania 
Peruana  de  Vapores  (Peruvian  State 
Line);  Filing  of  Complaint  anci- 
Assignment 

Notice  is  given  that  a  complaint  filed 
by  Belco  Petroleum  Corporation  against 
Compania  Peruana  de  Vapores 
(Peruvian  State  Line)  was  served 
January  12, 1982.  Complainant  alleges 
that  respondent  has  subjected  it  to 
payment  of  rates  for  ocean 
transportation  in  violation  of  section 
18(b)(3)  of  the  Shipping  Act,  19ia 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  William  B. 
Harris.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502^1. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 
Frands  C  Humey, 
Secretary. 

|FR  Doc.  82-1388  Filed  1-19-82: 8:4$  am\ 
BILLING  CODE  S730-01-M 


[Docket  No.  82-4] 

Belco  Petroleum  Corp.  v.  Lyfces  Bros. 
Steamship  Co.,  Inc.;  Riing  of 
Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Belco  Petroleum  Corporation  against 
Lykes  Bros.  Steamship  Co.,  Inc.,  was^ 
served  January  12, 1982.  Complainant 
alleges  that  respondent  has  subjected  it 
to  payment  of  rates  for  ocean 
transportation  in  violation  of  section 
18(b)(3)  of  the  Shipping  Act,  1916. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  William  B. 
Harris.  Hearing  in  this  matter,  if  any  is 
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held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
afndavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 
Francis  C.  Humey, 
Secretary. 

|FR  Doc  82-1372  Filed  1-19-82;  IMS  am| 
BILLING  CODE  6730-01-M 


[Docket  No.  82-3;  (Agreein«nt  Nos.  9984-23 
and  10270-2)] 

South  Atlantic-North  Europe  Rate 
Agreement  and  Gulf  European  Freight 
Association;  Order  of  Investigation 

The  ocean  carriers  participating  in  the 
South  Atlantic-North  Europe  Rate 
Agreement  (SANE)  and  the  Gulf  Europe 
Freight  Association  (GEFA)  have 
requested  approval  of  amendments 
which  would  extend  the  expiration 
dates  of  their  organic  agreements  for  18 
months  (SANE)  and  for  an  indefinite 
period  (GEFA).'  By  separate  order,  the 
Commission  has  granted  temporary 
approval  to  these  amendments  pending 
an  investigation  into  the  intermodal 
ratemaking  activities  which  would  be 
conducted  thereunder. 

The  Commission  has  reason  to  believe 
that  continuation  of  intermodal 
ratemaking  authority  within  the  United 
States  would  be  inconsistent  with  the 
standards  for  approval  under  section  15 
of  the  Shipping  Act.  1916  (46  U.S.C.  814) 
in  the  case  of  both  SANE  and  GEFA. 
Specifically,  the  materials  submitted  by 
the  Proponents  in  conjunction  with  the 
instant  amendments  do  not  demonstrate 
whether  the  Proponents  presently  offer 
intermodal  service  within  the  United 


'The  participants  in  Agreement  No.  9984-17 
through  23  an:  Sea-L^nd  Service,  Inc..  and  United 
States  Lines.  Inc.  The  participants  in  Agreement  No. 
10270-2  are;  Gulf  Europe  Express:  Hapag-Lloyd. 
A.G.:  Lykes  Bros.  Steamship  Co..  Inc.:  and  Sea-Land 
Service.  Inc.  These  ocean  carriers  will  he 
collectively  referred  to  as  the  "Proponents."  The 
SANE  Agreement  covers  the  trade  between:  U.S. 
South  Atlantic  ports  and  interior  points  via  such 
ports:  and  ports  in  the  United  Kingdom,  Northern 
Ireland,  Eire.  Continental  Europe  (Bordeaux/ 
Hamburg  range).  Poland,  and  Scandinavia,  except 
that  the  United  Kingdom.  Northern  Ireland  and  Eire 
are  excluded  from  the  westbound  trade.  The  CEFA 
Agreement  covers  the  trade  from  U.S.  Cutf  ports 
and  interior  points  via  such  ports  to  Continental 
European  (Bordeaux/Hamburg  range), 
Scandinavian,  and  Baltic  Sea  ports  and  interior 
points  via  such  ports. 


Stdtes  or  are  otherwise  likely  to  conduct 
intermodal  ratemaking  in  a  manner 
which  satisfies  the  criteria  set  forth  in 
Australia-New  Zealand  Conference 
(Agreement  No.  6200-20— Intermodal 
ratemaking),  21  S.R.R.  89  (1981).  See  also 
Japan/Korea  Atlantic  &  Gulf  Freight 
Conference  (Agreement  No.  3103-67),  20 
S.R.R.  1173  (1981), 

Analysis  of  the  Agreements  is 
hindered  by  a  lack  of  information  from 
Proponents  revealing  the  nature  and 
scope  of  the  intermodal  activities 
contemplated  in  Europe  and  in  the 
United  States.  The  GEFA  Agreement 
does  not  include  all-water  service  from 
U.S.  South  Atlantic  ports  and  therefore 
may  not  appropriately  encompass 
intermodal  service  from  U.S.  Gulf  Coast 
points  via  U.S.  South  Atlantic  ports.  The 
SANE  Agreement,  which  does  cover  all- 
water  service  from  U.S.  South  Atlantic 
ports,  appears  to  be  seeking  intermodal 
ratemaking  authority  limited  to  "interior 
point"  service  and  therefore  would 
exclude  intermodal  service  to  U.S. 
"coastal  points,"  ' 

Control  of  minilandbridge  rates  by  a 
conference  offering  all-water  service  at 
the  cost  of  origin  [e.g.,  GEFA)  has  a 
greater  anticompetitive  potential  than 
control  by  the  conference  serving  the 
coast  of  transshipment  and  requires  an 
extra  measure  of  justification. 
Mediterranean/North  Pacific  Coast 
Freight  Conference  (Agreement  No. 
8090-18— Intermodal  Ratemaliing),  21 
S.R.R.  86  (1981).  See  also  Pacific 
Westbound  Conference  (Agreement  No. 
57-96 — Intermodal  Ratemaliing),  19 
F.M.C.  291.  296-297  (1976),  On  the  other 
hand,  if  minilandbridge  service  is  not 
being  offered  under  the  SANE 
Agreement,  some  explanation  for  this 
failure  to  serve  a  significant  segment  of 
the  intermodal  market  [see  Board  of 
Commissioners  v.  Seatrain 
International,  S.A.,  18  S.R.R.  763  (1978)) 
should  be  forthcoming.  The  overlap 
between  the  geographic  scope  of 
Agreements  Nos.  9984-23  and  1027(>-2 
makes  it  particularly  important  for  the 
Commission  to  ascertain  the  intended 
interrelationship  between  the  two 
Agreements  and  evaluate  their 
combined  competitive  effect,  as  well  as 


•The  term  "point"  may  encompass  both  "interior" 
and  "coastal"  points  [i.e..  port  communities).  The 
term  "interior"  or  "inland"  point  usually  excludes 
"coastal"  points.  Intermodal  service  involving 
overland  transportation  from  coastal  points  located 
along  one  U.S.  port  range  with  transshipment  to  an 
ocean  vessel  at  a  second  U.S.  port  range  is 
commonly  called  "miniland-bridge"  service. 
Intermodal  service  involving  overland 
transportation  from  coastal  points  located  along  one 
U.S.  port  range  with  transshipment  to  an  ocean 
vessel  at  the  same  U.S.  port  range  is  known  as 
"alternate  port"  service. 


the  competitive  effect  of  each  separate 
Agreement. 

At  a  minimum,  modifications  in  the 
Agreements  appear  necessary  in  order 
to  describe  with  specificity  the  types  of 
intermodal  transportation  services  that 
will  be  involved.* See  Drayage  Service 
Under  Agreement  No.  2846.  19  S.R.R. 
1441  (1980).  Vague  and  ambiguous 
agreements  are  subject  to  disapproval. 
E.g.,  Pacific  Coast  European 
Conference— Rules  10  and  12, 14  F.M.C. 
266  (1971);  North  Atlantic  Outbound- 
European  Trade  (Agreement  No.  9448). 
10  F.M.C.  299,  306-308  (1967); 
Mediterranean  Pools  Investigation,  9 
F.M.C.  264,  294-296  (1966). 

Accordingly,  an  investigation  is 
necessary  to:  (1)  Determine  exactly 
what  types  of  intermodal  services 
Proponents  have  offered  to  date,  both  in 
Europe  and  in  the  United  States;  (2) 
determine  what  additional  int^modal 
activities  would  be  engaged  in  if  the 
Agreements  were  approved:  and  (3) 
develop  other  factual  information 
relevant  to  a  full  and  informed 
assessment  of  the  Agreements' 
competitive  impact  and  their  continued 
approvability  under  the  Svenska 
doctrine,  as  applied  to  intermodal 
ratemaking  in  Agreement  No.  6200-20, 
supra.  *  In  light  of  this  evidence,  the 
investigation  will  consider  whether  the 
amendments  extending  the  GEFA  and 
SANE  Agreements  should  be  approved, 
disapproved  or  modified. 

Therefore,  it  is  ordered,  that  pursuant 
to  sections  15  and  22  of  the  Shipping 
Act,  1916  (46  U.S.C.  814  and  821),  an 
investigation  is  instituted  to  examine  the 
factual  and  legal  issues  described 
above;  and 

It  is  further  ordered,  that  this  matter  is 
assigned  for  hearing  and  decision  to  the 
Commission's  Office  of  Administrative 
Law  Judges,  with  a  public  hearing  to  be 
held  at  a  date  and  place  hereafter 
determined  by  the  Presiding 
Administrative  Law  Judge  l}ut  in  no 
event  later  than  the  time  limitation  set 
forth  in  Rule  61  (46  CFR  502.61).  This 
hearing  shall  include  oral  testimony  and 
cross-examination  in  the  discretion  of 
the  Presiding  Officer  only  upon  a 


'E.g..  A  definition  of  "interior  point"  is  absent 
from  both  Agreements. 

'The  Svenska  doctrine  is  the  proposition  afHrmed 
in  Federal  Maritime  Commission  v.  Aktiebologet 
Svenska  Ameriko  Linien.  390  U.S.  238  (1968), 
whereby  section  15  agreements  which  interfere  with 
the  policies  of  the  antitrust  laws  will  be 
disapproved  as  "contrary  to  the  public  interest" 
unless  justified  by  evidence  establishing  that  the 
agreement,  if -approved,  will  meet  a  serious 
transportation  need,  secure  an  important  public 
benefit  or  further  a  valid  regulatory  purpose  of  the 
Shipping  Act,  1916,  The  burden  is  on  the  proponents 
of  such  agreements  to  come  forward  with  the 
necessary  evidence. 
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showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  swom  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matters  in  issue  is  such  that  oral  hearing 
and  cross-examination  are  necessary  to 
develop  an  adequate  record;  and 

It  is  further  ordered,  that  the 
Commission's  Bureau  of  Hearings  and 
Field  Operations  is  a  party  to  this 
proceeding  and  the  ocean  carriers 
participating  in  Agreement  Nos.  9984-23 
and  10270~3  are  designated  as 
Respondents  herein;  and 

It  is  further  ordered,  that  persons 
other  than  those  named  herein  having 
an  appropriate  interest  and  desire  to 
participate  in  this  proceeding  may 
petition  for  leave  to  intervene  pursuant 
to  §  502.72  of  the  Commission's  Rules 
(46  U.S.C.  502.72);  and 

It  is  further  ordered,  that  this  order  be 
published  in  the  Federal  Register  and  a 
copy  served  upon  all  parties  of  record; 
and 

It  is  further  ordered,  that  all  future 
notices,  orders,  or  decisions  issued  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference,  be  mailed  directly  to  all 
parties  of  record. 

By  the  Commission. ' 
Francis  C  Humey, 

Secretary. 

South  Atlantic-North  Europe  Rate  Agreement 
(Agreement  No.  9984-23)  Gulf  European 
Freight  Association  (Agreement  No.  10270- 
2) — Order  of  Investigation 

CommisaJoner  Richard  J.  Daschbach, 
dissenting. 

In  the  instant  Order,  the  Commission 
continues  its  retreat  from  its  earUer  position 
of  strong  support  for  collective  intermodal 
authority  at  a  time  when  the  need  for 
continued  technological  innovation  and 
intermodal  development  in  the  liner  shipping 
industry  is  increasing. 

The  Commission  has  approved  over  40 
conference  intermodal  agreements  In  the 
past,  but  the  unduly  rigorous  and  speculative 
criteria  for  approval  espoused  in  Australia- 
New  Zealand  Conference  (Agreement  No. 
6200-20— Intermodal  Ratemaking)  21  S.R.R. 
89  (1981)  and  applied  in  subsequent 
Commission  decisions  indicate  a  diminishing 
willingness  to  approve  concerted  intermodal 
ratemaking,  a  clear  repudiation  of  earlier 
Commission  pronouncements. 

The  criteria  enunciated  in  Agreement  No. 
6200-20,  supra,  are  an  exercise  in 
interventionist  regulation,  reflecting  an  effort 
by  the  Commission  to  substitute  its  judgment 
for  that  of  regulated  parties  on  such  clearly 
commercial  matters  as  selection  of 


'  Commissioner  Richard  |.  Daschbach  dissents 
and  issues  a  separate  opinion. 


appropriate  routes  for  intermodal  traffic  and 
assessment  of  "commercially  attractive" 
rates,  two  issues  over  which  the  Commission 
has  no  statutory  authority. 

Rather  than  telling  private  industry  how  to 
conduct  its  operations  under  unduly 
restrictive  constraints,  the  Commission 
should  be  hstening  to  the  liner  shipping 
industry's  requests  for  more  flexible 
regulatory  approaches  to  modem 
transportation  strategies.  With  this  Order  of 
Investigation,  the  Commission  has  now  gone 
beyond  denial  of  applications  for  new 
intermodal  authority  and  begun 
contemplating  rescission  of  intermodal 
authority  it  granted  in  the  past  even  for 
unprotested  agreements  such  as  the  ones 
here. 

I  again  urge  the  Commission  to  give 
credibility  to  its  avowed  support  for 
intermodalism  by  establishing  fair, 
reasonable,  and  relevant  criteria  for 
evaluating  applications  for  intermodal 
authority.  The  Order  of  Investigation  here  is  a 
further  impediment  rather  than  a  stimulus  to 
achieving  this  objective. 

|FR  Doc.  az-1373  Filed  1-19-62;  ft45  am) 
BILUNG  CODE  6730-01-M 


FEDERAL  MEDIATION  AND 
CONCIUATION  SERVICE 

Performance  Review  Board; 
Membership 

Notice  is  hereby  given  in  accordance 
with  5  U.S.C.  4314  of  a  revision  in  the 
membership  of  the  Federal  Mediation 
and  Conciliation  Service  Performance 
Review  Board  for  fiscal  year  1982.  The 
revision  consists  of  the  appointment  of  a 
new  Alternate  member.  'The 
Performance  Review  Board  accordingly 
consists  of  the  followring  persons: 
Bernard  M.  O'Keefe,  Director,  Central 

Region,  Chicago,  Illinois,  Chair — one 

year. 
John  C.  Zancanaro,  Director,  Office  of 

Policy  and  Resource  Management, 

Washington,  D.C.,  Three  years. 
Richard  D.  Williams,  Director,  Western 

Region,  San  Francisco,  California, 

Two  years. 
Tally  R.  Livingston,  Director,  Southern 

Region,  Atlanta,  Georgia,  Alternate. 
Kenneth  E.  Moffett, 

Director,  Federal  Mediation  and  Conciliation 
Service. 

|FR  Doc  82-1390  riled  1-19-82:  8:45  am| 
BILLING  CODE  e732-«1-« 


Seniof  Executive  Service;  Scheduled 
Date  for  Performance  Awards 

The  Office  of  Personnel  Management 
requires  that  each  agency  publish  a 
notice  in  the  Federal  Register,  at  least  14 
days  in  advance,  stating  the  date 


scheduled  for  payment  of  Senior 
Executive  Service  performance  awards. 
The  Federal  Mediation  and  Conciliation 
Service  intends  to  issue  its  performance 
awards  on  or  about  February  5, 1982. 
Kenneth  E.  Moffett, 

Director,  Federal  Mediation  and  Conciliation 
Service. 

|FK  Doc.  82-1391  Filed  1-19-82: 8:45  amj 
BILLMG  CODE  (732-«1-M 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

OH  and  Gas  and  Su^thur  Operations  in 
the  Outer  Continental  Shelf;  Mol>ii  OH 
Exploration  and  Producing  Southeast 
Inc. 

agency:  Geological  Survey,  Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Mobil  Oil  Exploration  and  Producing 
Southeast  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Leases  OCS-G  3973  and 
4411,  Blocks  645  and  646,  West  Cameron 
Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  pubUc  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATKM  CONTACT 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 
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Ddted:  January  12, 1982. 

Lowell  G.  Mammons, 

Coaservation  Manager.  Calf  of  Mexico  OCS 
Region. 

IKR  Doc.  82-J374  Fili.ll  1-19-82:  8:45  am) 
BILUNG  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  fn 
the  Outer  Continental  Shelf;  Transco 
Exploration  Co. 

agency:  Geological  Survey,  Interior. 
action:  Notice  is  hereby  given  that 
Transco  Exploration  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
3546.  Block  sa,  Vemilion  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  puUic,  pursuant  to  Section  25  of  the 
CX!S  Lands  Act  Amaodments  of  1978» 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  OfHce  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region,  US. 
Geological  Survey,  3301  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT 

U.S.  Geological  Survey.  Public  Records, 
Room  147.  open  weekdays  9  a.m.  to  3:30 
p.m.  3301  North  Causeway  Blvd.. 
Metairie,  Louisiana  70002,  Phone  1504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  ti»e  U.S. 
Geological  Survey  makes  information 
contained  in  Developments  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53885).  Those  practices  and 
procedures  are  set  out  in  a  revised 
8  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  )anuary  12, 1982. 

Lowell  G.  Hammons, 

Conservotioa  Manager,  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc  82-1375  ninl  1-10-82:  S:4S  Mllf 
BnjJMG  CODE  4310-31-M 


Environmental  Documents  Prepared 
for  Proposed  OH  and  Gas  Operations 
on  the  Atlantic  Otiter  Continental  Shelf 
(DCS);  Availabmty 

aqency:  Geological  Survey.  Interior. 
action:  Notice  of  availability  of 
environmental  documents  prepared  for 


OCS  mineral  exploration  proposals  on 
the  Atlantic  OCS. 

summary:  The  USCS  in  accordance 

with  Federal  regulations  (40  CFR  Section 
1501.4  and  Section  1506.6)  that 
implement  the  National  Environmental 
Policy  Act  (NEPA),  announces  the 
availability  of  NEPA-related 
environmental  assessments  (EA's)  and 
flndings  of  no  significant  impact 
(FONSI's),  prepared  by  the  USGS  for  the 
following  oil  and  gas  e}q>loration 
activities  prapesed  on  (ke  Atlutic  OCS. 
This  listing  includes  all  proposals  for 
whiofa  envtronoiental  documents  were 
prepared  by  the  Atlantic  OCS  Region  in 
the  3-moRth  period  preceding  this 
Notice. 

Operator/Activity,  Location  and  FXJMSJ  Date 

Gulf/Exploration  Plan,  OCS  Block  145  and 
188  (143  miles  southeast  a^  Nantucket 
Island,  North  Atiairtic);  Nov.  25, 1961. 

Superior/Exploration  Piiin,  OCS  Blooks  142 
and  274  (135  miles  southeast  of  Naotuckel 
Island.  North  Atlantic):  Jan.  15, 1982. 

Persons  intwested  in  reviewing 
environmental  documents  for  the 
proposals  listed  above  or  obtaiiring 
information  about  EA's  and  FONSTs 
prepared  for  activities  on  Atlantic  OCS 
are  encouraged  to  contact  die 
appropriate  ofHces  in  the  Atlantic  OCS 
Region. 

FOR  further  information  CONTACT: 
Deputy  Conservation  Manager,  Offshore 

Field  Operations,  Atlantic  OCS     ' 

Region,  U.S.  Geological  Survey,  1725  K 

Street  NW..  Suite  213,  Washington. 

D.a  20006.  (202)  254-7870.  FTS  8-254- 

787a 
District  Supervisor,  North  Atlantic 

District,  Atlantic  OCS  Region.  U.S. 

Geological  Survey,  Mary  Dunn  Road. 

Barnstable  Municipal  Airport/East 

Ramp,  Hyannis,  Massachusetts  02601, 

(517)  771-8506. 

FOR  COPIES  contact:  Records 
Management  Section,  U.S.  Geological 
Survey,  1725  K  Street  NW.,  Suite  213, 
Washington,  D.C.  20006,  (202)  634-6815, 
FTS  8-634-6615. 

There  will  be  a  charge  for  the 
reproduction  of  these  documents. 
SUPPLEMENTARY  INFORMATION:  The 
Conservation  Division  of  the  USGS 
prepares  EA's  and  FONSI's  for 
proposals  which  relate  to  exploration 
for  oil  and  gas  resources  on  the  Atlantic 
OCS.  The  EA's  examine  the  potential 
environmental  effects  of  activities 
described  In  the  proposals  and  present 
USGS  conclusions  regarding  the 
significance  of  those  effects.  EA's  are 
used  as  a  basis  for  determining  whether 
or  not  approval  of  the  proposals 
constitutes  major  Federal  actions  that 
significantly  affect  the  quality  of  the 


human  environment  in  the  sense  of 
NEPA  102(2)(C).  A  FONSI  is  prepared  in 
those  instances  where  the  USGS  finds 
that  approval  will  not  result  in 
significant  effects  on  the  quality  of  the 
human  environment.  The  FONSI  briefly 
presents  the  basis  for  that  finding  and 
includes  a  summary  or  copy  of  the  EA. 

This  notice  constitutes  the  pubic 
notice  of  availability  of  environmentid 
documents  required  under  the  NEPA 
regulations. 
Paul  E.  Maxtia. 

Acting  Regional  Conservation  Manager 
A  tiantic  OCS  Region. 

|FK  Dii<^  U2-1345  FUcd  V-l»«>:  B:4S  ami 
BILUNG  CODE  4310-31-M 


Bureau  of  Land  Management 

Coal  Management;  Miles  City  District, 
Montana;  UnsuitabRKy  Criteria 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  public  comment 
period. 

summary:  Notice  is  hereby  provided  to 
aiuiounce  a  public  comment  period  on 
the  application  of  unsuitability  criteria 
on  approximately  252,000  acres  of 
federal  coal  in  Garfield,  Prairie,  Custer, 
and  Fallon  Counties,  Montana.  This 
notice  is  in  accordance  with  43  CFR 
3461.3-l(a)  (2),  Coal  Management 
Federally  Owned  Coal. 

DATES:  Xhe  comment  period  is  open 
until  April  7, 1982.  and  will  include 
public  meetings  in  Forsyth,  Terry  and 
Baker,  Montana,  at  8  p.m..  March  1,  2 
and  3,  respectively. 

ADDRESS:  Written  comments  may  be 
addressed  to  the  District  Manager.  Mites 
City  District.  West  of  Miles  City.  P.O. 
Box  940,  Miles  City.  Montana  59301. 
SUPPLEMENTARY  INFORMATION: 
Management  framework  plans  covering 
the  public  land  in  the  Jordan-North 
Rosebud  and  New  Prairie  planning 
eireas  have  been  released  by  the  Miles 
City  District  to  make  six  federal  coal 
areas  available  for  fiu'ther  lease 
consideration.  The  plans  include  the 
application  of  unsuitability  and  small 
scale  maps  displaying  those  areas: 

a.  To  which  a  criterion  would  apply, 

b.  To  which  a  criterion  or  criteria 
camtot  be  applied  pending  collection  of 
data  prior  to  any  lease  sale  EIS  or 
during  activity  planning. 

Large-scale  maps  and  overlays 
depicting  the  same  Information  in  more    - 
detail  are  available  for  public  inspection 
at  the  Miles  City  District  Office  and  will 
be  available  for  public  inspection  at  the 
Miles  City  District  Office  and  will  be 
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available  in  Forsyth,  Terry  and  Baker 
during  the  public  meetings.  Copies  of  the 
Management  Framework  Plans  are  also 
available  at  the  Miles  City  District 
OfHce.  The  plans  also  contain  multiple 
use  analysis,  and  surface  owner 
consultation  sections  and  the  overall 
document  is  open  to  public  comment 
through  the  period. 
Ray  Brubaker, 
District  Manager. 

IKR  Ooc.  82-1$ae  Filed  1-19-82:  &45  dm| 
BILUNG  COOe  4310-84-M 


(OR  16034,  OR  18083,  OR  19861] 

Oregon;  Order  Providing  for  Opening 
of  Public  Lands 

1.  In  exchanges  of  lands  made 
pursuant  to  Section  206  of  the  Act  of 
October  21, 1976,  90  Stat.  2756;  43  U.S.C 
1716  (1976),  the  following  lands  have 
been  reconveyed  to  the  United  States: 

Willamette  Meridian 

T.  14,  S.,  R.  11  E., 

Sec.  36,  SVs. 
T.  17,  S.,  R.  14  E., 

Sec.  15,  SWy4SWV4  and  W%W% 
SEViSWV*: 

Sec.  16,  NMi,  HViSVi,  and  WSy4SW%: 

Sec.  17,  EVi ; 
T.  19,  S.,  R.  14  E., 

Sec.  25,  SMJSWV4SWV4  and  SEy4SWy4. 
T.  Id,  S.,  R.  16  E., 

Sec.  14,  S%!SWy4  and  SWy4SEy4: 

Sec.  15,  SM!SEy4: 

Sec.  22,  SEy4: 

Sec.  23,  WV2NEy4  and  SEy4NEy4. 
T.  20,  S.,  R,  18  E., 

Sec.  5,  NV5!. 
T.  24,  S.,  R.  15  E., 

Sec.  16; 

Sec.  20,  SEy4NEy4; 

Sec.  21,  N'/iNya.  SWy4NEy4,  and 

sy2Nwy4. 

T.  31,  S.,  R.  18  E., 

Sec.  36,  W%. 
T.  20,  S.,  R.  18  E., 

Sec.  16,  NEy4,  NEy4NWy4,  N»/^SWy4, 
SEy4SWy4,  Wy2SEV4,  and  SEy4SEV4. 

The  areas  described  aggregates  3,790 
acres  in  Deschutes  and  Lake  Counties, 
Oregon. 

2.  At  10  a.m.,  on  February  22, 1982,  the 
lands  will  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.,  on  February  22, 1982,  will  be 
considered  as  simultaneously  filed  at 
that  time.  Those  receives  thereafter  will 
be  considered  in  the  order  of  filing. 

3.  All  minerals  in  the  following  land 
were  and  continue  to  be  in  the  United 
States  ownership.  The  land  has  been 
and  continues  to  be  open  to  operation  of 


the  United  States  mining  laws  and  the 
mineral  leasing  laws. 

Willamette  Meridian 

T.  19,  S.,  R.  16  E., 
Sec.  14,  S%SWy4  and  SWy4SEy4: 
Sec.  15,  SViSEVi; 
Sec.  23,  Wy2NEy4  and  SEy4NEy4. 

4.  All  minerals  in  the  following  land 
were  reserved  and  are  not  under  the 
United  States  jurisdiction.  The  land  has 
not  been  and  will  not  be  open  to 
operation  of  the  United  States  mining 
laws  and  the  mineral  leasing  laws. 

Willamette  Meridian 

T.  31,  S.,  R.  18  E., 
Sec.  36,  W%. 

5.  At  10  a.m.,  on  February  22, 1982,  the 
lands  described  in  paragraph  1,  except 
as  provided  in  paragraphs  3  and  4,  will 
be  open  to  location  under  the  United 
States  mining  laws  and  to  applications 
and  offers  under  the  mineral  leasing 
laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management.  P.O.  Box 
2965,  Portland.  Oregon  97208. 

Dated:  January  8, 1982. 
Harold  A.  Berends, 
Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  82-1363  Piled  1-19-82;  8:45  am| 
BILLING  CODE  4310-M-4I 


[OR  19462] 

Oregon;  Order  Providing  for  Opening 
of  Public  Lands 

1.  In  an  exchange  the  lands  made 
pursuant  to  Section  206  of  the  Act  of 
October  21, 1976,  90  Stat.  2756;  43  U.S.C. 
1716  (1976),  the  following  described 
lands  have  been  reconveyed  to  the 
United  States: 

Willamette  Meridian 

T.  9  S.,  R.  13  E., 

Sec.  17,  Lot  1  East; 

Sec.  20,  Lots  1,  3,  4,  and  5  East,  except 
those  portions  of  said  Lot  4  East 
conveyed  to  Will  H.  See  by  instruments 
recorded  September  2, 1914  in  Crook 
County  Deed  Book  34,  Page  166  and  in 
Jefferson  County  Deed  Book  3,  Page  128, 
recorded  November  18, 1917; 

Sec.  29,  Lot  1  East  and  NEy4NWy4; 

Sec.  30,  Portions  of  lots  2,  3,  4,  and  5  East, 
as  described  in  deed  recorded  May  12, 
1980,  in  Book  65,  Page  136,  Records  of 
Jefferson  County,  Oregon. 
T.  7  S.,  R.  14  E., 

Sec.  29,  Lots  2,  3,  4,  5,  and  SEy4SEy4,  except 
those  portions  as  described  in  deed 
recorded  May  13, 1980,  under  Micro  Film 
No.  801355,  Records  of  Wasco  County, 
Oregon. 
T.  9  S.,  R.  14  E., 


Sec.  5.  Lot  4,  SWy4NEV4,  and  SEV4NWV4. 
except  those  portions  as  described  in 
deed  recorded  May  12. 1980.  in  Book  65. 
Page  136,  Records  of  Jefferson  County. 
Oregon; 

Sec.  6,  Lot  1,  except  those  portions 
conveyed  to  Deschutes  Home  Owners' 
Association  by  instruments  recorded 
April  29, 1964,  in  Book  37,  Page  305,  and 
recorded  February  24, 1965,  Book  38, 
Page  248,  Records  of  Jefferson  County. 
■     Oregon. 

The  areas  described  aggregate 
approximately  476.13  acres  in  Jefferson 
and  Wasco  Counties.  Oregon. 

2.  At  10  a.m.,  on  February  26, 1982,  the 
lands  will  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  February  26, 1982,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  All  minerals  in  the  lands  are  not 
owned  by  the  United  States. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965.  PorUand,  Oregon  9720& 

Dated:  January  12. 1982. 

Champ  C  Vau^ian, 

Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  82-1384  Filed  1-19-82:  8:45  ami 
BILUNO  CODE  4310-M-M 


[OR  15446(WASH),  OR  17299(WASH)] 

Washington;  Order  Providing  for 
Opening  of  Public  Lands 

1.  In  exchanges  of  lands  made 
pursuant  to  Section  206  of  the  Act  of 
October  21, 1976.  90  Stat.  2756;  43  U.S.C. 
1716  (1976),  the  following  lands  have 
been  reconveyed  to  the  United  States: 

Willamette  Meridian 

T.  15  N.,  R.  25  E., 

Seel. 
T.  16  N„  R.  25  E, 

Sec.  33,  SV4SWy4,  SEy4,  and  thai  portion  of 
the  NViSWy4  lying  southerly  of  a  line 
beginning  at  the  northeast  comer  of  the 
SWy4  of  Sec.  33,  thence  south westeriy  in 
a  straight  line  to  the  southwest  comer  of 
the  NWy4SWy4  beign  the  terminus  of 
said  line; 

Sec.  35,  SVtUVt  and  SVi. 
T.  15  N.,  R.  26  R. 

Sec  1.  Lots  2,  3,  and  4,  S^htiVi,  and  SMt 
Except  those  strips  of  land  in  Lots  2  and 
3  and  the  SEy4NEy4  conveyed  to  (he 
Chicago,  Milwaukee,  and  St.  Paul 
Railway  Company  of  Washington  by 
deed  recorded  April  1, 1907,  at  Book  32. 
Page  413,  Records  of  Douglas  County, 
Washington  and  by  deed  recorded 
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October  16. 1907.  at  Book  34.  Page  161. 

Records  of  Dougkis  CouiUy.  Washington: 
Sec3.SVi; 

Sec.  iS'/iNMsandS'/i. 
T.  10  N..  R.  32  F... 
Sec.  5.  SVaNE"^.  NV^SE'/jNWU. 

SE  ViSE  V4NW  y*,SW  V4NE  i^SW  '■*. 

S'/<sNWV4SW'/4.  SVaSW>/4,  itnd  SEV*. 

The  area  described  aggregfrte 
approximately  3,168.96  acres  in  Grant 
and  FrankHn  Counties,  Washington. 

2.  At  10  a.m..  on  February  22, 1982.  the 
lands  will  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.,  on  February  22, 1982.  will  be 
considered  as  simultaneously  fHed  at 
that  time.  Those  received  thereafter  will 
be  considered  in  the  order  of  filing. 

3.  AH  minerals  in  T.  15  N..  R.  25E.,  and 
T.  15  N..  R.  26  E.,  were  reserved  and  are 
not  under  the  jurisdiction  of  the  United 
States 

4.  One-half  interest  in  all  numerals  in 
1. 16  N.,  R.  25  E..  was  reserved  smd  is 
not  tmder  the  joristSction  of  the  United 
States. 

5.  At  If  a.m.,  on  Pebreary  22, 1982.  the 
lands  described  in  paragraph  1,  except 
as  provided  in  para^^iAs  3  and  4.  wiU 
be  open  to  location  under  the  United 
States  raining  laws  and  to  applications 
and  offers  under  the  mineral  leasing 
laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon  37208. 

Dated:  janiuiry  8. 1982. 
Harold  A.  Berends, 

Chief,  Branch  of  Lands  and  Minenih 
Operations. 

|KR  Uoc  82-I36S  Fibid  t-IB-ia:  8:45  um^ 
BILLING  CODE  4310-M-a 


Intent  To  Amend  Existing  Management 
Framework  Plans  To  Include 
Wilderness  Studies 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTKM:  Notice  of  latent  to  complete 

planning  amendmeats. 

SUMNUIIY:  In  accordance  with  43  CFR 
1601.3,  notice  is  given  that  the  Bureau  of 
Land  Management  m  the  State  of  Utah 
intends  to  incorporate  wilderness  study 
procedures  into  a  series  of  planning 
amendments  wtthin  individual  districts. 

The  amendments  will  constitute  the 
first  phase  of  a  two-phase  process  to 
determiae  which  wilderness  study  areas 
within  the  State  of  Utah  should  be 
recommended  to  Cocgress  for 


wilderness  designation.  During  the 
planning  amendment  process,  each 
WSA  will  be  analyzed  on  a  site  specific 
or  individual  basis  to  determine  Impacts 
or  ramifications  of  wilderness 
designation  or  non-designation. 

The  second  phase  will  be  a  stwtewidf 
environmental  impact  statement  which 
win  examine  the  cumulative  impacts  of 
designation  or  non-designation  of 
various  combinations  of  wildernes&/ 
non-wildemess  proposuh. 

Platming  amendments  will  be 
conducted  in  the  following  districts  and 
resource  areas: 

Cedar  Qiy  District  1 

Escalante  R.A. 
Kanab  R.A. 
Dixie  R.A. 
Beaver  River  R.A. 

Richfield  District 

t  louse  Range  RJV. 
Warm  Spring  R.A. 

Moab  District 

San  )uan  R.A. 
Grand  VlA. 
Price  Eiver  R.A 
San  Rafael  R.A. 

Vernal  District 
Book  Cliffs  R.A. 

The  general  issues  related  to  the 
wilderness  study  which  have  been 
identified  at  this  time  mclude:  1)  Impacts 
to  the  social  and  econcnnc  structures  of 
local  communities.  2]  impacts  to  natural 
resource  values  and  uses  with 
designation  or  non-designation,  3)  the 
quality  of  an  area's  wilderness  values,  4) 
consistency  with  state  and  local  land 
use  plans  and  policies,  and  5) 
manageability  of  the  area  as  wilderness. 

The  following  wilderness  planning 
criteria  and  quality  standards,  as 
outlined  in  the  BLM's  vr&Aexnes*  study 
policy,  have  been  tentatively  identifted 
as  decision  factors  to  resolve  issues  in 
the  planning  amendments.  These 
decision  factors  will  be  used  by  BLM  to 
analyze  alternatives  and  recomnKod 
wilderness  study  areas  as  suitable, 
partially  suitable,  or  unsuitable  for 
wilderness  designation. 

Deciaton  Factors 

1.  wildemeu  qnalHy  values 

2.  Manaj^abrtity  of  indhridtial  tmrts  an 
wilderness 

3.  Energy  and  critical  mtnerBl  reaowce 
values 

4.  Impacts  on  other  resources 

5.  Impact  of  non-designatifm  on  wHdeoies.s 
values 

6.  Public  comment 

7.  Local  social  and  economic  effects 

8.  Conststency  witfa  other  plans 

Disciplines  to  be  represented  on  the 
interdisciplinary  teams  preparing  the 
planning  amendments  may  be:  range. 


minerals,  wildlife,  archaeology,  land  use 
planning,  socioeconomics,  hydrology, 
recreation,  and  wilderness. 

Public  inut  is  invited  to  identity 
additional  issues  related  to  the 
wilderness  study  areas  and/or  the 
planning  criteria.  Comments  wiR  be 
accepted  until  February  26. 1981.  Other 
public  participation  activities  will  be 
conducted  in  accordance  with  the 
Wilderness  Act  (Pub.  L.  88-577)  and 
with  43  CFR  Part  1601.  Other  public 
participation  activities  will  be 
conducted  in  accordance  with  the 
Wiklerness  Act  (Pub.  L.  88-577)  and 
with  43  CFR  Part  1601.  Dates,  times,  and 
locations  will  be  announced  through 
local  media  and  mailings  to  interested 
parties. 

The  following  individuals  may  be 
contacted  for  further  information 
regarding  this  amendment  process: 

Utah  State  Ofrice 

Kent  Biddnlph,  Wilderness  Coordinator. 
136  E.  South  Temple,  Salt  Lake  City. 
Utah  84111.  Phone  (801)  524-5326 

Cedar  City  District 

Dave  Everett.  Planning  Team  Leader. 
1579  North  Main.  P.O.  Box  724.  Cedar 
City.  Utah  84720.  Phone  (801)  586-2401 

Richfield  District 

F.d  Bovy,  Outdoor  Recreation  Planner. 
150  East  900  North,  P.O.  Box  768. 
Richfield,  Utah  84701,  Phone  (801) 
896-8221 

Moab  District 

Daryl  Trotter,  Chief,  Planning  and 
Environmental  Staff.  125  West  2nd 
South  Main.  P.O.  Box  970,  Moab,  Utah 
84532,  Phone  (801)  259-ftlll 

Vernal  District 

Dave  Moore,  Chief.  Planning  & 
Environmental  Staff.  170  South  500 
East,  Vernal,  Utah  84078,  Phone  (801) 
709-1362 

Documents  relative  to  the  planning 
ameodment  process  and  wilderness 
study  may  be  reviewed  at  any  of  the 
district  offices  listed  above  during 
regular  office  hours 

Dated:  January  11,  Tfl82. 
Roland  Robison, 
State  Director. 

\V8.  n<>c  02-1286  Pik-d  I-I9-«Z:  8^4S  iun\ 
aiUJNGCOOE  43TO-M-H 


lExctiaogeCA  12119] 

Public  Lands  in  Humt>oldt  County 
Cattfornia;  ReaRy  Aefion 

The  following  described  public  land 
has  been  determined  to  be  suitable  for 
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disposal  under  the  provisions  ofPiib. !.. 
91-476,  an  Acl  to  provide  for  the 
establishment  of  the  King  Range 
National  Conservation  Area  (84  Stat. 
1067).  and  Sea  206  of  the  Federal  Land 
Policy  and  Management  Art  of  1976  (90 
Stat.  2756). 

Humboldt  Meridian 

T.  1  S..  R.  3  B.. 
Sec4.SE9«NWV4: 
Containiflg  40  acres.  < 

The  Pacific  Lumber  Cumpun^'.  Scotia, 
California  95565,  has  filed  an  application  tu 
acquire  the  above  described  I«nd  in  exchange 
fur  the  following  described  privalely  owned 
lands. 

Humboldt  Mferidian 

1.  Parcel  37,  as  shown  on  the  Record  of 
Survey  for  Shelter  Cove  Ranches  for  Saltair 
Land  Company.  Died  August  11. 19b9,  in  Book 
25  of  Survyes.  Pages  5  through  11  inclusive 
Humboldt  County  Records. 

Kxcepting  and  Reserving  Therefrom  50 
percent  of  all  oil.  gas  and  other  mineral  and 
hydrocarbon  substances  below  a  plane  500 
feet  beneath  the  surface  thereof,  but  without 
the  right  of  surface  entry  thereto. 

Containing  40  acres. 

2.  Lot  13.  Block  151  of  Tract  42.  Shelter 
Cove  Sobdhrisioa.  as  per  Map  thereof  filed  in 
Book  14  of  Maps.  Pages  73  through  138 
inclusive,  Humboldt  County  Records,  which 
Map  was  coirecled  by  Correction  Map  Died 
in  Book  15  of  Maps,  Pages  64  through  116 
inclusive.  Humboldt  County  Records. 

Containing  0.15  acres. 

3.  The  Northwest  Quarter  of  the  Northeast 
Quarter  of  Section  13,  Township  5  South. 
Range  1  East,  Humboldt  Meridian. 

Containing  40  acres. 

4.  Those  portions  of  Lot  5  and  the 
Northwest  Quarter  of  the  Southeast  Quarter 
of  Section  4,  Township  5  South.  Range  1  East. 
Humboldt  Base  and  Meridian,  described  as 
follows: 

Lot  18.  as  shown  on  the  Record  of  Survey 
of  Shelter  Co\'e  Ranchos  on  file  in  Book  25  of 
Surveys.  Pages  5  through  11.  Humtioldt 
County  Records. 

Containing  40  acres. 

5.  The  Northeast  Quarter  of  the  Northwest 
Quarter  of  Section  27.  Township  4  South. 
Range  1  East,  Humboldt  Meridian. 

Containitig  40  acres. 

TTie  mineral  estate  of  the  public  land 
vtfill  be  conveyed  with  the  surface. 
Tracts  1.  2.  and  4  of  the  private  lands  are 
subiect  to  a  previously  reserved  50% 
interest  in  all  oil,  gas  and  other 
hydrocarbons.  The  remaining  50% 
mineral  interest  in  Tracts  1.  2,  and  4  will 
be  conveyed  with  the  surface,  as  will 
the  minerals  in  Tracts  3  and  5. 

The  publication  of  this  notice  in  the 
Federal  Register  shall  segregate  the 
applied  for  public  lands  from  all  other 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  laws,  for 
a  period  of  two  years.  The  exchange  is 
expected  to  be  consummated  before  the 
end  of  that  period. 


There  will  be  reserved  to  the  United 
States  in  the  applied  for  lands,  a  right- 
of-way  thereon  for  ditches  and  canals 
constructed  by  the  authority  of  the 
United  States  (43  U.S.C.  945). 

The  purpose  of  the  exchange  is  to 
acquire  non-Federal  land  within  the 
King  Range  National  Conservation  Area, 
is  in  conformance  with  Bureau  planning, 
and  in  the  public  interest. 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
analysis  and  the  record  of  non-Federal 
participation,  is  available  for  review  at 
the  Ukiah  District  Office,  BLM,  555 
Leslie  Street,  Ukiah,  California  95482. 

For  a  period  of  45  days  from  the  first 
publication  of  this  notice  (through 
March  8, 1962),  interested  parties  may 
submit  comments  to  the  California  State 
Director,  Bureau  of  Land  Management, 
E-2841  Federal  Office  Building,  2800 
Cottage  Way,  Sacramento,  California 
95825.  Any  adverse  conunents  will  be 
evaluated  by  the  California  State 
Director,  who  may  vacate  or  modify  this 
realty  actioa  and  issue  a  final 
determiaation.  In  the  absence  of  a 
vacation  or  modification,  this  realty 
actioa  wiU  become  the  final 
determination  of  the  Bureau. 
loan  B.  Russeil. 

Chief.  Lantk  Section  Bmnch  of  Lands  and  ■ 
Minerals  Operations. 
January  11. 1982. 

|FR  Uoc  82-1264  Pard  1-I»-(I2:  8:45  am) 
BILUMG  OOOe  4310-S4-M 


Bureau  of  Redamation 

McGee  Creek  Pr<^ect,  Oklahoma; 
Intent  To  Prepare  Supplement  to  Final 
Environmental  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  PoDcy  Act  of 
1969.  the  Department  of  the  Interior 
proposes  to  prepare  a  supplement  to  the 
Final  Environmental  Statement  for  the 
McGee  Creek  Project,  Oklahoma  (INT 
FES  78-32.  November  8.'  1978).  The 
McGee  Creek  Project,  Atoka  County. 
Oklahoma,  is  a  surface  water  resoiure 
development  planned  to  meet  expanding 
municipal  and  industrial  water  needs  of 
OklahcMna  City  and  part  of  south-central 
Oklahoma.  The  purpose  of  the 
supplement  is  to  address  the  impact  of 
changes  in  the  land  acquisition  concepts 
related  to  project  development. 

The  original  concept  included 
acquisition  of  about  29,940  acres  of  land 
in  fee  title  for  development  of  McGee 
Creek  reservoir  including  18.900  acres 
for  natural  scenic  recreation  and 
wildlife  management  areas.  However, 
the  Fiscal  Year  1982  Appropriation  Act 
(Pub.  L.  97-88)  "provided  that  mineral 
and  subsurface  Interests  shall  be 


acquired  by  subordinatioa  in  the 
conservation  pool  area  of  the  reservoir, 
natural  scenic  recreation  area,  and  the 
wildlife  management  area  in  such  a 
manner  as  to  allow  the  present  mineral 
owners,  their  successors,  and  assignees 
the  right  to  explore  for  and  extract 
minerals  under  restrictions  required  to 
protect  the  project" 

The  supplement  will  address  plan 
changes  necessary  to  protect  the 
integrity  of  the  project  and  allow 
mineral  resource  development  in  the 
wildlife  and  scenic  areas.  The  degree  of 
potential  mineral  development  is  not  yet 
known. 

The  Bureau  of  Reclamation  plans  to 
meet  with  interested  individuals, 
organizations,  and  agencies  to  identify 
significant  enviroiuneotal  issues  that 
should  be  included  in  the  supplement. 
Reclamation  expects  to  have  the 
supplement  complete  and  available  for 
review  and  comment  late  this  year 
(1982).  Additional  pubUc  meetings  will 
be  held  at  that  time. 

Informatian  may  be  obtained  and 
input  to  tbe  (kaft  supplement  provided 
by  contactiBg  Mr.  Al  hiU.  Regional 
Environmental  Affwrs  Officer.  Bureau  of 
Reclamation.  Commerce  Building.  714 
South  Tyler  Street.  AmariUo,  Texas 
79101,  telephone  806-378-5463  or  FTS 
73&-5463. 

Dated:  January  12.  1982. 
)ed  D.  Christensen, 

Acdng  Commissioner. 

Il-D  Doc.  ta-VZn.  Fitii4 1-llt-aZ:  BAA  am) 
BtUJNG  CODE  4310-09-M 


INTERNATK>NAL  BOUNDARY  AND 
WATER  COMMtSSK>N,  UNITED 
STATES  AND  MEXICO 

Main  Ftoodway  Divisor  Dike, 
Mercedes,  Tex.;  Finding  of  No 
Significant  Impact 

agency:  United  States  Section, 
International  Boundary  and  Water 
Commission.  United  States  and  Mexico. 
action:  Notice  of  finding  of  no 
significant  impacL 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969.  the  Council  of 
Environmental  Quality  Regulations,  and 
the  Agency's  "Operational  Procedures 
for  Implementing  Section  102  of  the 
National  Environmental  Policy  Act  of 
1969,"  dated  September  2, 1981,  the 
Agency  hereby  gives  notice  that  an 
environmental  impact  statement  is  not 
found  necessary  and  none  will  be 
prepared  for  the  proposed  granting  of  a 
license  to  the  Hidalgo  County  Drainage 
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District  No.  1  to  construct  a  structure 
through  the  existing  Main  Floodway 
Divisor  Dike  near  Mercedes,  Texas  in 
order  to  increase  the  diversion  of  first 
flows  in  the  Main  Floodway  to  the 
Arroyo  Colorado  Floodway  from  1.500 
cfs  to  2,000  cfs  before  flows  begin  down 
the  North  Floodway.  The  proposed  work 
would  enlarge  an  existing  facility  which 
is  part  of  the  Lower  Rio  Grande  Flood 
Control  Project. 

An  environmental  assessment  was 
prepared;  the  Hndings  conclude  that  the 
proposed  action  does  not  constitute  a 
major  federal  action  which  would  cause 
significant  local,  regional  or  national 
impact  on  the  environment. 

Proposed  Action 

The  proposed  diversion  structure 
through  the  Divisor  Dike  would  be 
located  adjacent  to  an  existing  diversion 
structure  near  the  upper  end  of  the  dike 
and  would  consist  of  two  ungated 
reinforced  concrete  openings,  each  five 
feet  by  five  feet.  The  existing  410-foot 
long  intake  channel  from  Llano  Grande 
Lake  to  the  existing  and  proposed 
structure  will  be  widened;  discharge  will 
be  into  the  existing  low  flow  channel  on 
the  Arroyo  Colorado  side  of  the  divisor 
dike.  The  first  400  feet  of  the 
downstream  channel  will  be  widened 
and  rock  riprap  will  be  placed  on  it  and 
on  the  channel  1}ank  immediately 
upstream  of  the  structure.  The  low  flow 
channel  downstream  from  the  riprapped 
area  will  be  widened  an  average  of  39 
feet  for  a  distance  of  12,200  feet.  The 
channel  excavation  totals  about  141,400 
cubic  yards  and  involves  about  10.5 
acres  of  farmland  being  taken  out  of 
production.  Excavated  material  will  be 
placed  along  the  outside  of  the  Arroyo 
Colorado  levees  and  in  low  areas  which 
are  not  wetlands  within  the  floodway  so 
as  to  assure  there  will  not  be  a  loss  of 
floodway  capacity. 

Environmental  Assessment 

An  environmental  assessment  has 
been  made.  Extensive  coordination, 
including  public  meetings  participated  in 
by  the  United  States  Section,  was 
conducted  by  the  Corps  of  Engineers 
during  their  preparation  of 
environmental  impact  statements  on  the 
Hidalgo  County  Drainage  District 
application  for  a  permit  on  the  County 
Flood  Control  and  Major  Drainage 
Improvements  and  the  Corps'  Lower  Rio 
Grande  Basin,  Texas,  Flood  Control  and 
Major  Drainage  Project.  Use  was  made 
of  this  extensive  current  information  in 
preparing  this  environmental 
assessment.  Importantly,  these 
documents  showed  no  significant 
adverse  impacts  in  Arroyo  Colorado  for 


increasing  first  flows  fi-om  1,500  to  2,000 
cfs. 

Findings  of  Assessment 

The  findings  of  the  assessment  are 
that  the  proposed  action  would  not  have 
a  significant  environmental  impact  for 
the  following  reasons: 

1.  Construction  of  the  proposed 
facility  will  require  about  10.5  acres  of 
farmland  to  be  taken  out  of  production 
but  other  lands  are  available  for 
irrigation,  and  this  proposed  land  use 
will  not  adversely  impact  wildlife. 

2.  No  historical  or  archeological  sites 
will  be  impacted. 

3.  No  wetland  or  riparian  habitat 
areas  will  be  impacted. 

4.  No  endangered  faunal  and  no 
endangered  floral  species  are  present 
that  would  be  impacted  by  the  proposed 
action,  nor  will  any  habitat  critical  for 
the  continued  existence  of  an 
endangered  species  be  impacted. 

5.  No  refuges,  parks  or  recreation 
areas  will  be  affected. 

6.  Lands  draining  to  the  Arroyo 
Colorado  will  not  be  impacted  by  the 
small  increased  diversion  to  Arroyo 
Colorado  which  will  occur  about  once 
every  1.5  years. 

7.  Additional  flow  will  not  adversely 
affect  the  Arroyo  Colorado  banks 
through  Harlingen. 

8.  Aquatic  life  resources  will  not  be 
adversely  impacted  by  the  diversion. 

9.  Lands  along  Arroyo  Colorado  will 
not  be  flooded,  but  flooding  of  lands 
adjacent  to  the  North  Floodway  in 
Hidalgo,  Cameron  and  Willacy  Counties 
would  occur  if  the  additional  500  cfs 
were  not  diverted  to  Arroyo  Colorado. 
Cities  which  drain  to  Main  Floodway 
will  have  a  portion  of  their  local 
flooding  problem  alleviated  with  the 
proposed  action. 

10.  The  Corps  of  Engineers  Navigation 
Project,  Channel  to  Harlingen,  would  not 
be  perceptibly  affected. 

Alternatives  Considered 

Alternatives  considered  in  the 
assessment  were:  (1)  Granting  the 
license  as  applied  for,  i.e.,  the  proposed 
action;  (2)  Grant  the  license  with 
conditions;  and  (3)  Denial  of  the  license 
application.  With  Alternative  2  it  was 
determined  that  there  were  no 
appropriate  viable  conditions  available 
to  modify  the  license.  Alternative  3 
would  prohibit  the  constuction  as 
proposed  and  most  of  the  500  cfs  added 
to  the  Main  Floodway  would  flow  down 
North  Floodway.  This  alternative  would 
remedy  a  flooding  problem  in  cities 
along  Main  Floodway,  but  would  result 
in  increased  flooding  to  urban  and 
agricultural  areas  which  drain  to  North 


Floodway,  and  would  be  unacceptable 
to  persons  in  those  areas. 

Conclusion  and  Determination 

The  finding  of  the  environmental 
assessment  of  this  action  is  that  the 
proposed  action  does  not  constitute  a 
major  federal  action  which  would  cause 
significant  local,  regional  or  national 
impact  on  the  environment.  As  a  result 
of  this  finding,  Mr.  ].  F.  Friedkin,  United 
States  Commissioner,  Head  of  the 
Agency,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  action.  An 
environmental  impact  statement  will  not 
be  prepared  unless  additonal 
information  which  may  affect  this 
decision  is  brought  to  our  attention 
within  thirty  (30)  days  of  the  date  of  this 
notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  P.  FuUerton,  Legal  Adviser, 
International  Boundary  and  Water 
Commission,  United  States  Section,  4110 
Rio  Bravo.  El  Paso,  Texas  79902, 915- 
543-7393  FTS  572-7393. 

Signed  at  EI  Paso,  Texas  this  eleventh  day 
of  January  1982. 
Frank  P.  FuUerton, 
Legal  Adviser. 

|FR  Doc.  83-1273  Filed  1-19-82: 8:45  am) 
BILLINQ  COOe  4710-03-M 


INTERSTATE  COMMERCE 
COMMISSION 

Commission  Press  Release  Summary; 
Extension  of  Time  for  Submission  of 
Comments 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  proposed  procedural 
change;  extension  of  time  for  submission 
of  comments. 

summary:  On  December  28, 1981,  at  46 
FR  62717,  the  Commission  published  a 
notice  proposing  to  cut  agency  costs  by 
restricting  press  box  service  and  advise- 
of-all-proceedings  participation.  A  daily 
Press  Release  Summary  would  be 
available,  by  subscription,  to  anyone 
desiring  the  service.  In  response  to 
comments,  the  comment  period  is 
extended. 

DATES:  Proposed  effective  date  March  1. 
1982.  Comments  Due  January  28, 1982. 
Comments  must  be  in  writing. 

ADDRESS:  Press  Release  Summary, 
Room  2215,  Office  of  the  Secretary, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  King,  202-275-0956;  Edward 
Fernandez.  202-275-7591. 

By  the  Commission.  Reese  H.  Taylor.  |r.. 
Chairman. 

Dutech  lonuary  15, 1982.      . 
Agadu  L  Mer^novlch. 

Secretary. 

|fR  Dnt  M-14HS  Rled  l-IP-82:  8:45  iim| 
BtUMG  CODE  7Da»-«t-M 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Correction 

fa  FR  Doc.  82-141  appf^aring  on  page 
354  In  the  issue  for  Tuesday,  January  5. 
1982.  make  the  followtng  correction: 

On  page  354.  in  the  third  coiumn,  the 
paragraph  for  Totttn  Transit  Co.  now 
beginning  "MC 13703  (S«b-4)'  should 
have  read  "MC  113703  (Sub-4)". 
BiujNQ  cooe  isos-oi-ai 

[Volume  No.  OP2-076] 

Motor  Carriers;  Permanent  AuttKNity; 
Reput>Ucations  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification 

(Editorial  Note — An  incorrect  VBTsion  of 
this  document  FR  Doc  82-492.  appears  in 
issue  of  January  8. 1982  at  47  FR  1047.  The 
correct  text  in  reprinted  in  full  befew.J 

The  foilowing  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  ongiQal  and  one  copy  of  an 
appropriate  petition  for  leave  to 
intervene,  setting  forth  in  detail  the 
precise  manner  in  which  petitioner  has 
been  prejudiced,  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice. 

By  the  Conunission. 
Agatha  L.  Mergenovlch. 
Secretary. 

MC  145203  {Sub-12)  (republication), 
filed  May  22, 198L  published  In  the  FR 
of  June  10, 1981,  and  republished  this 
issue.  Applicant:  REITZEL  TRUCKING 
CO.,  7401  Fremont  PUce,  Perrysburg,  OH 
43S51.  Representative:  Andrew  Jay 
Burkholder.  275  East  State  Street, 
Columbus,  OH  43215.  A  decision  of  the 
Commission,  Division  Z  decided 
December  11, 1981,  and  served 
December  16, 1981,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by 
applicant  in  interstate  or  foreign 
commerce,  over  irregular  routes,  as  a 
common  carrier,  by  motor  vehicle, 
transporting  (1) /oorf  onrf  re/a/r<y 
products,  between  points  in  Ohio,  on  the 


one  hand,  and,  on  the  other,  those  points 
in  the  United  States  in  and  east  of 
Minnesota,  Iowa,  Missouri.  Arkansas, 
and  Louisiana,  (2)  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  containers,  and  auto 
parts,  between  those  points  in  the 
United  States  in  and  east  of  Minnesota. 
Iowa,  Missouri,  Arkansas,  and 
Louisiana,  (3)  buildings  and  building 
materials,  between  points  in  Scotland 
County.  NC,  and  Knox  County,  DL,  on  the 
one  hand,  and.  oo  die  ether,  peiots  in 
Ohio,  (4)  scrap  metals  between  points  in 
Ohio,  Indiana,  Tennessee,  and  New 
Jersey,  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  United  States 
in  and  east  of  Minnesota,  Iowa, 
Missouri,  Arkansas,  and  Louisiana,  (5) 
chemicals  and  related  products,  betwen 
points  in  Henry  County,  KY,  Essex 
County,  NJ,  and  Lucas  County,  OH,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  United  States  in  and  ea^  of 
Minnesota,  Iowa,  Missouri,  Arkansas, 
and  Louisiana,  and  (6)  lumber  and  wood 
products,  between  points  in  AJ^ma 
County,  MI,  Lucas  County,  OH,  Elkhart 
County,  IN,  and  Wilkes  County,  NC.  on 
the  one  hand,  and.  on  the  other,  those 
points  in  the  United  States  in  and  east  of 
Minnesota,  Iowa,  Missouri,  Arkansas, 
and  Louisiana;  that  applicant  is  fit 
willing,  and  able  properly  to  perform  the 
granted  service  and  to  conform  to  the 
requirements  set  forth  in  the  Code  of 
Federal  Regulations:  insurance  (49  CFR 
1043),  designation  of  process  agent  (49 
CFR  1044),  and  tariffs  (49  CFR  1310).  The 
purpose  of  this  republication  is  to 
broaden  the  scope  of  authority. 

MC  109633  (Sub-53)  (republication) 
filed  May  21, 1981.  published  in  die 
Federal  Register  of  June  10, 1961,  and 
republished  this  issue:  Applicant: 
ARBET  TRUCK  LINES,  INC.,  P.O.  Box 
697.  Sheffield.  IL  61361.  Representative: 
Arnold  L  Burke,  180  Nordi  LaSalle 
Street,  Chicago.  IL  60601.  A  decision  of 
the  Commission,  Division  h  decided 
November  23, 1981,  and  served 
November  30, 1981.  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by 
apphcant  in  interstate  or  foreign 
commerce,  ovct  irregular  routes,  as  a 
common  carrier,  by  motor  vehicle, 
transporting  household  appliances, 
between  points  in  Calhoun  County,  AL, 
Los  Angeles  County,  CA,  Knox  and 
Williamson  Counties,  tt,  Fayette 
County,  IN,  and  Bradley  County.  TN.  on 
die  one  hand,  and.  on  the  other,  points 
in  Alabama,  Aricansas,  California, 
Connecticut,  Delaware,  Florida,  Georgia. 
Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maine, 
Massachusetts,  Maryland,  Michigan. 


Minnesota,  Mississippi,  Missouri, 
Nebraska.  New  Hampshire.  New  Jersey, 
New  York,  North  Carolina,  Ohio, 
Oklahoma.  Pennsylvania.  Rhode  Island. 
South  Carolina,  Tennessee,  Texas, 
Virginia.  Vermont,  West  Virginia. 
Wisconsin,  and  the  District  of  Cotnmbia: 
that  applicant  is  fit  willing,  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  the  requirements  set 
forth  in  the  Code  of  Federal  Regulations: 
insurance  (49  CFR  1043).  designation  of 
process  agent  (49  CFR  1044),  and  tariffs 
(49  CFR  1310).  The  purpose  of  Oris 
republication  is  to  broaden  the  scope  of 
authority. 

|>'R  U,K,  SZ-tSZ  Kihxl  1-7-K:  8:4S  am| 
BtLLMG  COOE  15B5-01-M 


Motor  Carriers;  Finance  Applications; 
Decision-Notice 

The  following  applications.  Bled  on  or 
after  July  3, 1980.  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C  11343  or  11344. 
Also,  apfilications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rides  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44).  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349,  383  LCC  740  (1981).  These  rules 
provide  among  other  things,  diat 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  110a241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  ai^cant  upon  request  and 
payment  to  applicant  of  $10.0a  in 
accordance  with  48  CFR  1100.241(d). 

Amendments  to  the  request  for 
aathority  frill  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
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authority  involved  in  the  application  to 
conform  to  the  Commission's  pohcy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights]  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302. 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  qaality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  su^icient 
protests  as  to  the  Hnance  application  or 
to  any  application  directly  related 
thereto  Hied  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed],  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments]  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s]  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  January  12, 1982. 
By  the  Conunission,  Review  Board  Number 
3,  Members  Krock,  ]oyce,  and  Oowell. 

MC-F-14521,  filed  December  5, 1980. 
Transferee:  BOND  TRANSPORTATION, 
INC.  (Bond),  155  Smith  St.,  Keasbey,  NJ 
08832.  Transferor  Tar  Asphalt  Trucking 
Co.,  Inc.  (TAT]  (same  address]. 
Representative:  A.  David  Millner,  P.O. 
Box  Y,  7  Becker  Farm  Rd.,  Roseland,  NJ 
07068.  Authority  sought,  as  amended,  to 
merge  TAT  (MC-123801]  into  Bond 
(MC-141843),  and  for  Cramer 
Management  Corp.  (CMC)  and  in  turn, 
John  Cramer,  John  R.  Cramer,  and 
Wendy  Cramer,  who  control  CMC,  to 
acquire  control  of  TATs  rights  and 
properties  through  the  transaction.  CMC 
also  controls  AC  Berwick  Transporters, 
Inc.  (MC-113041).  See  prior  FR  notice  of 
December  24, 1980.  Condition:  Joinder  in 


the  application  by  John  R.  Cramer  and 
Wendy  Cramer. 

MC  F-14775,  filed  January  4, 1982. 
PARIS  MOTOR  FREIGHT,  INC.  (Paris) 
(P.O.  Box  1787,  Ft.  Smith.  AR  72902)— 
Purchase — Prentice  Truck  Line,  Inc. 
(Prentice]  (3701  Spradling,  Ft.  Smith.  AR 
72914).  Representative:  G.  Timothy 
Armstrong,  200  N.  Choctaw,  P.O.  Box 
1124,  El  Reno,  OK  73036.  Paris  seeks 
authority  to  purchase  the  interstate 
operating  rights  of  Prentice.  Bill  Pointer, 
the  majority  stockholder  of  Paris,  seeks 
authority  to  acquire  control  of  said 
rights  through  this  transaction. 
Authority  sought  for  the  purchase  by 
Paris  of  all  of  the  operating  rights  of 
Prentice  set  forth  in  Certificate  Nos. 
MC-30059  and  MC-30059  (Sub-Nos.  5,  9. 
and  10).  authorizing  the  transportation 
oi  general  commodities  (with  usual 
exceptions),  over  specified  regular 
routes  as  follows:  (1)  Between  Stigler. 
OK.  and  Ft.  Smith,  AR,  (2)  between 
Spiro,  OK.  and  Ft.  Smith.  AR.  (3) 
between  Muskogee  and  Stigler,  OK,  (4) 
between  Muskogee  and  Tulsa,  OK.  (5) 
between  Ft.  Smith.  AR,  and  Tulsa,  OK, 
(6)  between  junction  U.S.  Hwy  59  and 
OK  Hwy  51,  and  junction  OK  Hwy  51 
and  U.S.  Hwy  62,  (7)  between  junction 
OK  Hwy  9  and  U.S.  Hwy  59  and 
Muskogee,  OK,  (8)  between  junction 
U.S.  Hwy  64  and  OK  Hwy  82  and 
Muskogee,  OK  (9)  between  junction  U.S. 
Hwy  64  and  OK  Hwy  100  and  junction 
OK  Hwys  lOA  and  82,  (10)  between 
junction  OK  Hwys  100  and  lOA  and 
junction  OK  Hwrys  lOA  and  10,  (11) 
between  Ft.  Smith,  AR.  and  Jackson, 
MS.  (12)  between  Ft.  Smith.  AR.  and 
Houston.  TX.  (13)  between  Houston,  TX. 
and  New  Orleans.  LA.  (14)  between 
Shreveport  and  Baton  Rouge.  LA.  (15) 
between  Ft.  Smith,  AR.  and  Dallas,  TX, 
(16)  between  Shreveport,  LA,  and 
Dallas,  TX,  and  (17)  between 
Shreveport,  LA,  and  Lake  Charles,  LA. 
And.  authorizing  the  transportation  of 
named  commodities  over  irregular 
routes  as  follows:  (1)  cotton,  from  points 
in  Sequoyah.  Muskogee,  Haskell, 
Pittsbiu^,  Latimer,  and  Le  Floure 
Counties,  OK.  to  Ft.  Smith.  AR;  (2) 
cottongin  machinery,  parts,  accessories, 
tool  boxes,  cotton  bagging  and  ties,  from 
Ft.  Smith.  AR.  to  the  above  listed 
counties  in  OK.  (3)  cottonseed  meal  and 
cake,  from  McAlester.  Shawnee.  Durant, 
Ada.  Ardraore.  OK.  and  Ft.  Smith,  AR, 
to  points  in  that  part  of  KS  on  and  east 
of  a  line  beginning  at  the  OK-KS  State 
line  and  extending  along  U.S.  Hwy  81  to 
Newton,  KS  and  on  and  south  of  a  line 
beginning  at  Newton,  KS,  and  extending 
along  U.S.  Hwy  50-S  to  junction  U.S. 
Hwy  50  near  Baldwin  City,  KS,  then 
along  U.S.  Hwy  50  to  Kansas  City.  KS, 


and  (4)  lumber,  from  points  in  Saline 
Tlounty,  AR,  to  points  in  that  part  of  OK 
on  and  east  of  U.S.  Hwy  77,  those  in  that 
part  of  KS  on  and  east  of  U.S.  Hwy  75 
and  on  and  south  of  U.S.  Hwy  50. 

Notes.— (1)  TA  has  been  filed.  (2)  Paris 
holds  authority  from  this  Commission  under 
MC-128709.  (3)  Paris  proposed  to  tack  its 
authority  and  transferor's  regular-route 
authority  at  Ft.  Smith,  AR.  and  Dallas,  TX. 

MC  F-14761,  filed  December  21, 1981. 
FAST  FREIGHT,  INC.  (Fast)  (9651  S. 
Ewing  Avenue.  Chicago,  IL  60617) — 
Control — Cole  Freight  Company  (Cole) 
(12805  Seneca  Road,  Palos  Heights.  IL 
60463).  Representative:  James  C. 
Hardman,  33  N.  LaSalle  St.,  Chicago,  IL 
60602.  Fast  seeks  authority  to  acquire 
control  of  Cole  through  the  purchase  of 
Fast  of  all  the  issued  and  outstanding 
capital  stock  of  Cole.  Charles  Peterlin. 
Raymond  Peterlin,  Jr.  and  Robert 
Peterlin,  the  individuals  in  control  of 
Fast,  seek  authority  to  acquire  control  of 
the  operating  rights  and  property  of  Cole 
through  the  transaction.  Fast  is  a  motor 
common  carrier  pursuant  to  authority 
issued  in  MC-123272  and  Sub  number 
thereunder,  is  under  common  control 
with  Peterlin  Cartage  Co.,  a  motor 
common  carrier  under  Docket  MC-67450 
and  Subs  thereto.  Cole  is  a  motor 
common  carrier  under  Docket  MC- 
145223  and  Sub  1,  authorized  to 
transport  specified  commodities  over 
irregular  routes  between  specified 
pcjints  and  places  in  an  area  of  the 
United  States  generally  east  of  the 
Mississippi  River  and  in  and  north  of  the 
States  of  Tennessee,  West  Virginia, 
Pennsylvania  and  New  Jersey  and 
Delaware.  No  TA  application  has  been 
filed. 

Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc  82-1324  Piled  l-l»-«2:  8:4S  am) 
BILUNG  CODE  703S-01-M 


[Ex  Parte  No.  311] 

Motor  Carriers;  Expedited  Procedures 
for  Recovery  of  Fuel  Costs 

Decided:  January  13. 1982. 

In  our  recent  decisions  an  18.0-percent 
surcharge  was  authorized  on  all  owner- 
operator  traffic,  and  on  all  truckload 
traffic  whether  or  not  owner-operators 
were  employed.  We  ordered  that  all 
owner-operators  were  to  receive 
compensation  at  this  level. 

The  weekly  figure  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
traffic  is  18.1-percent.  Accordingly,  we 
are  authorizing  that  the  surchargR  for 
this  traffic  remain  at  18.0  percent.  All 
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owner-operators  are  to  receive 
compensation  at  this  level. 

No  change  is  authorized  in  the  6.7 
percent  surcharge  for  bus  carriers,  the 
3.1  percent  surcharge  on  less-than- 
truckload  (LTL)  traffic  performed  by 
carriers  not  using  owner-operators,  or 
the  2.1-percent  surcharge  for  United 
Parcel  Service. 

Notice,shaIl  be  given  to  the  general     " 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  having 
jurisdiction  over  transportation  by 
depositing  a  copy  in  the  Office  of  the 
Secretary.  Interstate  Commerce 
Commission,  Washington,  D.C.  for 
public  inspection  and  by  depositing  a 
copy  to  the  Director,  Office  of  the 
Federal  Register,  for  publication  therein. 

It  is  ordered: 

This  decision  shall  become  effective 
Friday.  12:01  a.m.  January  15, 1982. 

By  the  Conunission,  Chairman  Taylor.  Vice 
Chainnan  Gilliam,  Commissioners  Gresham 
and  Ciapp. 

Agatha  L.  Mergenovich, 
Secretary, 
January  11. 1982. 

Appendix— Fuel  Surcharge 

Base  Date  and  Price  for  Per  Gallon  (.Irtdudng  Tax) 
January  11,  1979 „ _...,     63.5* 

Date  ol  current  price  measurement  and  price  per  gallon 

(.mdudng  tax} 

Januaiy  11.  1962 _ „...    131.3« 


Transportsiion  preforrrwd  by— 

Owner 
opera- 
tor' 

Other* 

Bus 
earner 

UPS 

Menge  percent;  h 
expef>ses  (indud 
taxes)  of  total 
revenue „ 

jel 

16.9 
16.1 
160 

2.9 

3.1 
3.1 

6.3 
6.7 
67 

sn 

Percent  surcharge 
developed    .    . 

'29 

Percent  surctiarge 
allowed 

♦i1 

■  Appty  to  all  truckload  rated  traffic. 

*  Including  less-than-truckload  traffic. 

'  The  percentage  surcfiarge  developed  for  UPS  is  calculat- 
ed by  applying  8i  percent  ol  the  percentage  increase  in  ttie 
cunent  pnce  per  gallon  over  ttie  base  pnce  per  gallon  to 
UPS  average  percent  of  fuel  expense  to  revenue  figure  as  of 
January  11.  1979  (3.3  percent). 

*The  developed  surcharge  Is  reduced  0.8  percent  to 
reflect  fuel-related  increases  already  irvAided  in  UPS  rates. 

|FR  Doc  82-1327  Piled  1-19-82:  &45  am] 
BILUNQ  COOE  7IOS-01-M 
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Motor  Carriers  Hnance  Applications; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3. 1980.  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 


these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349.  363  I.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301. 11302. 
11343. 11344.  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  direcUy  related 
thereto  filed  within  45  days  of 
publication  (or.  if  the  application  later 
becomes  unopposed],  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 


involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s]  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided:  January  12. 1982. 

By  the  Commission,  Review  Board  Niunber 
1,  Members  Parker,  Chandler,  and  Fortier. 
Agatha  L.  Mergenovich, 

Secretary. 

MC  F-14778.  filed  January  4. 1982. 
ENTERPRISE  TRUCK  LINE.  Inc.. 
(Applicant)  of  7336  W.  15th  Ave..  Gary. 
IN  46406 — Continuance  in  control — 
Detroit  Refrigerated  Express.  Inc. 
(Detroit),  (same  address  as  above). 
Representative:  Bernard  J.  Kompare. 
Suite  1600. 10  S.  LaSalle  St..  Chicago.  IL 
60603,  (312)  263-1600.  Applicant,  sole 
shareholder  of  Detroit,  seeks  authority 
to  continue  in  control  of  Detroit  upon 
institution  by  Detroit  of  operations,  in 
interstate  and  foreign  commerce,  as  a 
motor  common  carrier.  Harold  E. 
Antonson  and  Michael  E.  Kibler, 
persons  in  control  of  apphcant  seek 
approval  to  acquire  control  of  said  rights 
and  property  through  the  transaction. 
Applicant  is  a  motor  common  carrier 
pursuant  to  authority  issued  in  MC- 
123194  and  Subs  thereto.  Antonson  and 
Kibler  also  control  Southern 
Refrigerated  Transportation  Co^      ' 
(control  approved  in  MC-F-13676) 
which  holds  authority  in  Docket  No. 
MC-119792  and  Subs  thereto,  and  MC- 
145454  and  Subs  thereto,  and  Eastern 
Refiigerated  Express,  Inc.  (approval  of 
control  pending  in  MC-F-14733),  which 
seeks  authority  in  Docket  No.  MC- 
153703. 

Nole.^)etroit  has  filed  as  a  directly 
related  application,  its  initial  common  carrier 
application,  docketed  MC-155772,  published 
in  the  same  Federal  Register  issue. 

|FK  Doc.  82-1326  Filed  1-19-82:  8.-4$  am| 
BILUNGCOOE  703S-0t-M 
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The  following  restriction  removal 
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applications,  Hied  after  December  28, 
1980,  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  Bled  with 
25  days  of  publication  of  this  decision- 
notice,  appropriate  reformed  authority 
will  be  issued  to  each  applicant.  Prior  to 
beginning  operations  under  the  newly 
issued  authority,  compliance  must  be 
made  with  the  normal  statutory  and 
regulatory  requh-ements  for  common 
and  contract  carriers. 

By  the  Commiesion,  Restriction  Removal 
Board,  Members  Spom,  Ewing,  and  Shaffer. 

Agatha  L  Mefgenovich. 

Secretary. 

MC  72465  (Sub-12)X,  filed  November 
16, 1981,  and  previously  noticed  in  the 
Federal  Register  of  December  7, 1981, 
republished  as  corrected  this  issue. 
Applicant:  DANIELS 
TRANSPORTATION  CO.,  INC..  91 
Mechanic  Street,  Lebanon,  NH  03766. 
Representative:  ]ames  M.  Bums.  1383 
Main  Street,  Siiite  413,  Springfield,  MA 
01103.  Lead,  subs  7.  8, 9  and  Sub  E-1  as 
previously  published  and  as  follows: 
Broaden:  lead  and  Subs  7,  8  and  El, 
household  goods  to  "household  goods, 
furniture  and  fixtures";  lead,  to  radial 
authority;  Sub  E-1,  Lebanon,  NH  and 
points  in  NH  and  VT  within  25  miles  of 
Lebanon  to  Grafton,  Sullivan  and 
Merrimick  Counties,  NH  and  Windsor, 
Rutland  and  Orange  Counties,  VT,  The 
purpose  of  this  republication  is  to 
correct  omissions. 

MC  102567  (Sub-258)X,  filed  December 
23. 1981.  Applicant:  MCNAIR 
TRANSPORT,  INC.,  13403  Northwest 
Freeway.  #130.  Houston,  TX  77040. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Building,  666  Eleventh 
Street,  N.W.,  Washington,  D.C.  20001. 
•Lead  and  Subs  105, 109, 114, 117, 119, 
121, 124, 125, 127, 128. 130. 131, 133. 136. 


137, 13a  140. 142, 143. 145, 146. 147. 148. 
149. 151, 152, 155, 160. 163, 169, 173, 174. 
175G,  178. 177,  li»5, 19a  193. 194, 196, 
197, 198,  201,  202,  204.  209,  212,  213.  215. 
218.  221,  222,  228,  233,  234,  236,  238,  239, 
240,  242, 243, 244,  248,  25a  251,  252,  and 
253.  (I)  broaden  jl]  to  "chemicals  and 
related  products"  from  (a)  chemicals, 
except  diose  sold  for  use  as  fertilizers, 
in  Sub  105,  (b)  ammonium  nitrate,  urea, 
fertilizer,  fertilizer  ingredients, 
anhydrous  ammonia  and  acids  in  Sub 
109,  (c)  chenuoals  {except  liquid  oxygen, 
liquid  hydrogen,  etc.]  in  Sub  114,  (d.) 
ammonium  nikate,  urea,  fertilizer, 
fertilizer  materials  and  fertilizer 
ingredients  in  Sub  117.  (e]  chemicals  and 
anhydrous  ammonia  in  Sub  119,  (f) 
liquid  synthetic  xe^ns  in  Sub  121.  (g)dry 
urea  in  Sub  125.  (hj  sulfuric  acid  and 
phoephatic  fertilizer  solution  in  Sub  127, 
(i)  dry  fertilizer  and  dry  fertilizer 
ingredients  in  Sub  128,  (j)  dry  chemicals 
in  Sub  130,  (kj  chemicals  in  Subs  133, 
198, 212,  213,  236, 240,  and  243,  (1) 
sulfuric  acid  in  Sub  136,  (m)  liquid 
chemicals,  except  naval  stores,  and 
naval  store  products  in  Sub  137,  (n) 
liquid  acids  and  chemicals  in  Sub  139, 
(o)  liquid  bromine  in  Sub  14a  (p)  liquid 
chemicals  in  Subs  142, 151. 176,  248,  and 
250,  (q)  liquid  weed  killing  oranpounds 
in  Sub  146;  {r)  antifreeze  preparations, 
glycols,  glyool  ethers,  jet  fuel  anti-icing 
agents  and  motor  fuel  anti-knock 
compounds  in  Sub  147,  {s]  spent 
hydroQuoric  acid  in  Sub  163,  (tj  muriatic 
acid  in  Sub  189,  (u)  rosin  sizing  in  Sub 
173,  (v)  liquid  chemicals  (except 
cryogenic  liquids,  bquid  bromine,  etc)  in 
Sub  190,  (w)  liquid  ferric  sulfate  and 
liquid  oranic  fioculants  in  Sub  193,  (x) 
sodium  salt  solutions  in  Subs  196  and 
215,  (y)  muriatic  add  in  Sub  197,  (z) 
liquid  hydrochloric  acid  in  Subs  202  and 
204,  (aa)  ethyl  chloride  and  methyl 
chloride  in  Sub  218,  (bb)  liquid 
hydrobromic  add  in  Sub  221,  (cc)  liquid 
plastic  resins  and  glycols  in  Sub  222, 
(dd)  caldum  bromide  in  Sub  244,  (ee) 
crude  tall  oil,  anhydrous  ammonia,  dry 
urea,  phosphatic  fertilizer  solutions  and 
fertilizer  compounds,  in  lead.  (2) 
"petroleum,  natural  gas  and  their 
products"  from  (a)  propane,  butane  and 
propane/butane  mixes  in  Sub  124,  (b) 
petroleum  and/or  petroleum  products  in 
Subs  143, 174,  228,  234,  238,  239,  and  252, 

(c)  petroleum  lubricating  oil  in  Sub  152, 

(d)  petroleum  wax  in  Subs  155  and  160, 

(e)  petroleum  products  (except  liquiefied 
petroleum  gases),  petroleum  and 
petroleum  products,  liquefied  petroleum 
gases,  lubricating  oils  and  aviation  fuels, 
and  liquid  petroleum  wax  in  lead  and 
Sub  175G,  (3)  to  "food  and  related 
products"  from  (a)  molasses  in  Sub  122, 

(b)  brominated  vegetable  oil  in  Sub  149, 

(c)  black  strap  molasses  and  black  strap 


molasses  mixtures  in  Sub  209,  (d) 
molasses  based  Uquid  animal  feed  in 
Sub  242;  |4)  to  "pulp,  paper  and  related 
products"  from  \a]  liquid  paper  and  pulp 
mill  productfi,  by-products  and 
derivatives  io  &ib  OX,  <(b)  pulp  mill 
liquid  in  Sub  251,  i^  sulfate  black  liquor 
skimmings,  is  lead;  (5)  to  "ores  and 
minerals"  from  (a)  bauxite  in  Sub  148; 
(b)  potable  water,  in  lead;  (6)  to  "waste 
or  scrap  materials"  from  (a)  spent 
hardwood  cooking  liquor  in  lead,  (b) 
waste  petroleum  sulfide  in 
Sub  201,  (c)  waste  water  in  Sub  233;  (7) 
to  "chemicals  and  related  products, 
petroleum.  natureJ  gas  and  their 
products"  from  chemicals  and  petroleum 
products  in  Sub  177,  (8)  to  "chemicals 
and  related  products,"  "food  and  related 
products"  and  "petroleum,  natural  gas 
and  their  products"  from  paint,  stains 
and  varnishes,  black  strap  molasses  and 
mixtures  thereof,  and  petroleum 
products,  respectively,  in  Sub  185;  (9)  to 
"petroleum,  natural  gas  and  their 
products"  and  "chemicals  and  related 
products"  from  various  petroleum 
products  and  liquid  petrochemical 
descriptions,  respectively,  in  Sub  194; 
(II)  broaden  facility.,  point  or  imaginary 
line  geographic  authorizations  to 
county-wide  authorizations:  (1)  lead  and 
Sub  175G  from  points  in  TX  within  ISO 
miles  of  Henderson,  TX  to  Grayson, 
Fannin,  Lamar,  Red  River,  Bowie, 
Denton,  Collin,  Hunt,  Delta,  Hopkins, 
Franklin,  Titus,  Morris,  Camp,  Cems, 
Tarrant,  Dallas,  Rockwall,  Kaufman, 
Van  Zandt,  Rains,  Wood,  Upshur. 
Marion.  Harrison,  Johnson,  Ellis, 
Bosque,  Hill,  Navarro,  Henderson, 
Smith,  Gregg,  Rusk,  Panola,  Limestone. 
McLennan.  Freestone,  Anderson, 
Cherokee,  Nacogdoches,  Shelby,  Falls, 
Milam,  Robertson,  Leon,  Houston, 
Angelina,  San  Augustine,  Sabine, 
Brazos,  Burleson,  Madison,  Trinity, 
Grimes,  Walker,  Polk,  Tyler,  Jasper, 
Newton,  Washington,  Montgomery,  San 
Jacinto,  Waller,  Harris,  Liberty, 
Jefferson,  Orange  and  Hardin  Counties. 
TX;  from  points  in  LA  within  150  miles 
of  Henderson,  TX  to  Caddo,  Bossier, 
Webster,  Clairbome,  Union,  Bienville, 
Lincoln,  Ouachita,  Jackson,  De  Soto,  Red 
River,  Caldwell,  Sabine,  Natchitoches, 
Winn,  La  Salle,  Vernon,  Rapides, 
Beauregard,  Allen  and  Calcasieu 
Parishes,  LA;  from  points  in  AR  within 
150  miles  of  Henderson,  TX  to  Union. 
Columbia,  Lafayette,  Miller,  Ouachita. 
Nevada,  Hempstead,  Howard,  LitUe 
River  and  Sevier  Counties,  AR;  (2)  lead, 
(a)  from  points  in  LA  beyond  150  miles 
of  Henderson  and  South  of  U.S.  Hwy  84 
to  La  Salle.  Catahoula.  Concordia, 
Rapides,  Avoyelles,  Allen.  Calcasieu, 
Cameron.  Jefferson  Davis.  Evangeline. 
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Arcadia,  St.  Landry,  Vermilion, 
Lafayette,  St.  Martin,  Pointe  Coupee, 
West  Feliciana,  East  Feliciana,  St. 
Helena,  Tangipahoa,  Washington,  St. 
Tammany,  West  Baton  Rouge,  East 
Baton  Rouge,  Livingston,  Iberville. 
Ascension,  Iberia,  Assumption,  St. 
James,  St.  John  the  Baptist,  St.  Charles, 
Lafourche,  Terrebonne,  Jefferson, 
Orleans,  St.  Bernard,  and  Plaquemines 
Parishes,  LA;  (b)  Calcasieu  and  St. 
Charles  Parishes,  LA  (Lake  Charles  and 
Desterhan);  Caddo,  Bossier  and  Webster 
Parishes,  LA  (Shreveport.  Bossier  City 
and  Cotton  Valley)  and  points  in  and 
south  of  Milam,  Burleson,  Washington, 
Waller,  and  Harris  Counties,  TX  (points 
in  TX  which  are  south  of  and  more  than 
150  miles  from  Henderson,  TX); 
Crittenden  County,  AR  and  Shelby 
County,  TN  (West  Memphis,  AR); 
Faulkner  and  Perry  Counties,  AR 
(Conway);  Laclede,  Wright,  Douglas, 
Ozark,  Pulaski,  Texas,  Howell,  Phelps, 
Dent,  Iron,  Madison,  Stoddard,  New 
Madrid,  Pemiscot,  Dunklin,  Butler, 
Ripley,  Oregon,  Shannon,  Carter, 
Reynolds,  and  Wayne  Counties,  MO 
(points  in  MO  within  200  miles  of 
Conway,' except  points  on  and  west  of 
MO  Hwy  5);  Bossier  and  Webster 
Parishes,  LA  (Cotton  Valley  and  10 
miles  of  Cotton  Valley);  Shelby,  Fayette 
and  Tipton  Counties,  TN  and  Desoto, 
and  Marshall  Counties,  MS  and 
Crittenden  County,  AR  (Memphis,  TN 
and  points  in  TN  within  10  miles  of 
Memphis):  Calcasieu.  Jefferson  Davis 
and  Cameron  Parishes,  LA  (Lake 
Charles  and  10  miles  thereof);  and 
remove  the  restriction  against  service 
from  West  Charies,  LA  to  Benton, 
Cariisle,  Dermott,  DeWitt.  Dumas, 
Fourdache,  Gardin,  Hamburg,  Lake 
Village,  Little  Rock,  Malvern, 
Monticello,  Norman,  Pine  Bluff, 
Sheridan,  Star  City,  Stuttgart  and 
Warren,  AR;  points  in  Calcasieu  Parish, 
LA  (West  Lake  Charles);  points  in 
Saline,  Ouachita,  Lonoke,  Faulkner, 
Perry,  Johnson,  Chicot,  Arkansas, 
Desha,  Union,  Dallas,  Crawford, 
Sebastian,  Clark,  Ashley,  Pulaski,  Hot 
Spring,  Montgomery,  Drew,  Conway, 
Logan.  Jefferson,  Pope,  White,  Grant, 
Lincoln,  and  Bradley  Counties,  AR 
(Benton,  Camden,  Carlisle,  Conway, 
Clarksville,  Dermott,  DeWitt,  Dumas,  El 
Dorado,  Fourdyce.  Fort  Smith,  Gurdin, 
Hamburg,  Junction  City,  Lake  Village, 
Little  Rock,  Malvern,  Norman, 
Monticello,  Morriltion,  Paris,  Pine  Bluff, 
Russellville,  Searcy,  Sheridan, 
Smackover,  Star  City,  Stuttgart,  and 
Warren,  AR);  Calcasieu,  Jefferson  Davis^. 
and  Cameron  Parishes,  LA  (Lake 
Charles  and  points  within  10  miles 
thereof);  points  in  TX  in  and  south  of 


Milam,  Burleson,  Washington,  Waller, 
and  Harris  Counties,  TX,  and  east  of  a 
line  beginning  at  the  U.S.-Mexico 
boundary  and  extending  along  U.S.  Hwy 
77  to  the  Oklahoma  state  line  (points  in 
TX  more  than  150  miles  from 
Henderson,  TX  and  east  U.S.  Hwy  77\, 
Webster  Parish.  LA  (Springhill)  Forrest 
and  Lamar  Counties,  MS  (Hattiesburg); 
Ouachita  County,  AR  (Camden); 
Morehouse  Parish,  LA  (Bastrop):  Adams 
County,  MS  (plantsite  approximately  3 
miles  south  of  Natchez);  Morehouse 
Parish,  LA  (Bastrop):  Ouachita  County, 
AR  (Camden):  Harrison  County,  TX 
fWaskom);  Sebastian  County,  AR 
(Camp  Chaffee);  Jefferson,  Orange  and 
Hardin  Counties,  TX. 
(Chaison);  Ashley  and  Hot  Springs 
Counties,  AR  (pumping  station  within  7 
miles  of  Malvern  and  within  5  miles  of 
Wilmot);  and  points  in  AR  (except 
points  south  and  west  of  points  in 
Union,  Ouachita,  Nevada,  Hempstead. 
Howard,  and  Sevier  Counties,  AR) 
(points  in  AR  except  those  located 
within  150  miles  of  Henderson,  TX; 
remove  restrictions  against  service  from 
Dubach  and  Hilly,  LA  to  Conway  and 
Batesville,  AR  and  from  Dubach,  Hilly. 
Cotton  Valley,  Benton,  Hosston  and 
Superior,  LA  to  Batesville,  Conway, 
Paragould,  Jonesboro,  Blytheville. 
Monticello,  West  Memphis,  Pocahontas 
and  Reyno,  AR;  broaden  to  Union 
County,  AR,  Webster  Parish,  LA, 
Harrison  County,  TX,  Caddo  Parish,  LA, 
and  Franklin  and  Titus  Counties.  TX.  (El 
Dorado,  AR,  Cotton  Valley,  LA, 
Waskom  and  Mt.  Plesant,  TX);  Ouachita 
County,  AR  (Camden);  Jefferson  County, 
AR  (Pine  Bluff):  Webster  Parish,  LA  and 
Adams  County,  MS  (Springhill,  LA  and  3 
miles  south  of  Natchez,  MS);  Webster 
Parish,  LA  (Cotton  Valley);  Union 
County,  AR  (Norphlet);  Ashley  County, 
AR  (Crossett);  Webster  Parish.  LA 
(Springhill);  Jefferson  County,  TX  (Port 
Arthur):  Orange,  Jefferson  and  Hardin 
Counties,  TX  (Chaison):  Jefferson  Parish, 
LA  (Avondale);  St.  Charies  Parish,  LA 
(plantsite  4  miles  north  of  Hahnville); 
Morehouse  Parish,  LA  (Bastrop);  Union 
County,  AR  (Newell):  Hardin,  Jefferson, 
and  Orange  Counties,  TX  (Beaumont); 
Calcasieu,  Allen,  Jefferson  Davis  and 
Cameron  Parishes,  LA  (Lake  Charles 
and  points  within  10  miles  thereof); 
Jefferson  and  Ouachita  Counties,  AR 
(Pine  Bluff  and  Camden);  (3)  Subs  10r> 
and  243,  St.  Charies  Parish,  LA  (Taft);  (4) 
Sub  109,  Phillips  County,  AR  (Phillips 
County):  (5)  Sub  114.  Ascension,  St. 
James,  Assumption,  Iberville,  West 
Baton  Rouge  and  East  Baton  Rouge 
Parishes,  LA  (Geismar,  LA  ahd  points 
within  15  miles  thereof  except  Baton 
Rouge  and  Plaquemines.  LA  and  their 


commerical  zones  as  defined  by  the 
Commission):  (6)  Sub  117.  Craighead 
County.  AR  (Jonesboro):  Chico  County. 
AR  (Dermott);  (7)  Sub  119,  St.  Charies 
Parish,  LA  (Luling):  (8)  Sub  121,  Jefferson 
Parish,  LA  (Avondale):  Jefferson, 
Ouachita,  Ashley,  and  Conway 
Coimties,  AR  and  Morehouse,  Webster 
and  Jackson  Parishes,  LA  (Pine  Bluff, 
Camden,  Crossett,  and  Morrilton,  AR. 
and  Bastrop.  Springhill.  and  Hodge,  LS): 
(9)  Sub  124,  St.  Bernard,  Plaquemines, 
Jefferson  and  Orleans  Parishes,  LA 
(Chalmettee);  (10)  Subs  125  and  139, 
Jefferson  Parish,  LA  (Avondale):  (11) 
Sub  127,  St.  James  Parish,  LA  (Union 
Sam);  (12)  Subs  128  and  149,  Union 
County,  AR  (El  Dorado):  (13)  Subs  130. 
143, 176,  218,  and  234,  West  Baton 
Rouge,  East  Baton  Rouge,  Iberville, 
Ascension,  and  Livingston  Parishes.  LA 
(Baton  Rouge);  (14)  Sub  131,  Washington 
Parish,  LA  and  Pearl  River  County,  MS 
(Bogalusa,  LA);  (15)  Sub  133,  St.  John 
The  Baptist  Parish,  LA  (Garyville);  (16) 
Sub  136.  Caddo  Parish,  LA  (Gayles);  (17) 
Sub  137.  Beauregard  and  Vernon 
Parishes.  LA  (De  Ridder);  (18)  Subs  140 
and  151.  Columbia  County,  AR  (plantsite 
in  Columbia  County);  (19)  Sub  142, 
Iberville  Parish,  LA  (Plaquemines):  (20) 
Sub  145,  Caddo  and  Bossier  Parishes, 
LA  (Shreveport);  (21)  Sub  146, 
Terrebonne  and  Lafourche  Parishes,  LA 
(Schriever);  IGeberg  County,  TX 
(Kingsville):  (22)  Sub  147.  Jefferson. 
Orange,  and  Hardin  Counties,  TX 
(plantsite  at  Beaumont):  (23)  Sub  148, 
Jefferson  and  Orleans  Parishes,  LA 
(Marrero),  Jefferson  County,  AR  (Pine 
Bluff),  Gulf  County,  FL  (Port  St.  Joe)  and 
Warren  County,  MS  (Redwood);  (24) 
Sub  152,  Union  County,  AR  (Norphlet); 
(25)  Subs  155, 160  and  244,  Hardin. 
Orange  and  Jefferson  Counties,  TX 
(Beaumont);  (26)  Sub  163,  Muskogee  and 
Sequoyah  Counties,  OK  (Gore):  (27)  Sub 
169,  Iberia  Parish,  LA  (Weeks):  (28)  Sub 
173,  Webster  Parish,  LA  (Springhill)  and 
Warren  County,  MS  and  Madison 
Parish,  LA  (Vicksburg,  MS);  (29)  Sub  174, 
St.  James  Parish,  LA  (St.  James):  (30)  Sub 
185,  Jefferson  and  Orleans  Parishes,  LA 
(Marrero  and  Gretna),  Union  County. 
AR  (Norphlet),  and  Erie  County,  NY 
(Bowmansville):  (31)  Sub  190,  Columbia 
County,  AR  (Magnolia):  (32)  Sub  193,  St. 
Tammany  Parish,  LA  (Pearl  River):  (33) 
Subs  196  and  204,  Brazoria,  Fort  Bend, 
Waller,  Harris,  Montgomery,  and 
Chambers  Counties,  TX  (Houston):  (34) 
Sub  197,  Harris  County,  TX  (Deer  Park): 
(35)  Sub  198.  Independence  County,  AR 
(Magness);  (36)  Sub  202,  St.  Charies 
Parish,  LA  (Norco);  (37)  Sub  209, 
Jefferson  and  Orleans  Parishes.  LA 
(Westwego);  (38)  Sub  212,  Ouachita 
Parish,  LA  (Rilla);  (39)  Sub  213. 
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Galveston  County,  TX  tTexas  City);  (40) 
Sub  215,  Adams  County,  MS -and 
Concordia  Parish,  LA  (Natchez,  MS); 
(41)  Sub  221,  Union  County,  AR  (El 
Dorado)  and  Jefferson  County,  TX  and 
Harrision  County,  MS  (Viterbo.  TX  and 
Gulfport,  MS);  (42)  Sub  222,  Drew 
County,  AR  (MonticeHo);  (43)  Sub  233, 
Phillips  Comity,  AR  and  Tunica  County, 
MS  (West  Helena,  AR)  and  Tulsa. 
Creek,  Osage,  Rogers  and  Wagoner 
Counties,  OK  (Tulsa);  (44)  Subs  236  and 
252,  Calcasieu  Parish,  LA  (Lake 
Charies);  (45)  Sub  238,  Shelby,  Fayette 
and  Tipton  Counties,  TN,  DeSoto 
County,  MS,  and  Crittenden  County,  AR 
(Memphis,  TN);  (46)  Sub  239.  Phillips 
and  Union  Counties,  AR  and  Tunica 
County,  MS  (Helena  and  El  Dorado, 
AR);  (47)  Sub  240.  Harrison  County,  TX 
(Marshall);  (46)  Sub  242,  Jefferson  and 
Orleans  Parished,  LA  (Gretna);  (49)  Sub 
248,  Brazoria  and  Galveston  Counties, 
TX  (Chocolate  Bayou  and  Texas  City); 
(50)  Sub  250,  Orange  and  Victoria 
Counties,  TX  (Orange  and  VictoriaJ;  III, 
change  all  one-way  to  radial  authority; 
remove:  (1)  in  bulk,  in  tank  vehicles 
restriction  wherever  they  appear:  (^ 
originating  at  and  destined  to 
restrictions  in  Subs  105. 109, 114, 119, 
124, 128. 133, 138. 137. 142, 143, 145. 176. 
and  213;  (3)  restriction  against  the 
transportation  of  commodities  in  bags  to 
points  in  the  St.  Louis  commercial  zone 
in  Sub  117;  (4)  restriction  against  the 
transportation  of  petrochemicals  to 
points  in  named  states  in  Sub  119.  i5]  ex- 
rail  restriction  in  Sub  143,  (6)  restriction 
against  the  transportation  of 
petrochemicals  to  points  in  PA  in  sub 
145,  (7)  restriction  against  the 
transportation  of  liquefied  petroleum 
gases  to  points  in  MS  and  points  in 
Baldwin  and  Mobile  Counties,  AL  and 
dry  chemicals  to  points  in  seven  Texas 
counties  in.Sub  174. 

MC  117589  (Sub-77]X,  filed  December 
28, 1981.  AppHcant:  PROVISIONERS 
BROKERAGE.  INC..  3801  7th  Ave.  S.. 
Seattle,  WA  98108.  Representative: 
Michael  D.  Duppenthaler,  211  S. 
Washington  St.,  Seattle.  WA  98104.  Sub 
76:  (1)  broaden  (a)  mobile  Icitchens,  food 
and  foodstuffs,  cooking  utensils  and 
food  preparation  and  serving  equipment 
to  "machinery  and  food  preparation  and 
serving  equipment",  part  13,  and  (b) 
froz&n  human  blood  and  blood  plasma 
and  materials,  equipment  and  supplies 
to  "chemicals  and  related  products  and 
pharmaceutical  supplies  and  materials, 
equipment,  and  suppHes."  parts  14(a) 
and  26(a);  (2)  remove  the  facilities 
limitations,  parts  13  and  17(a)  and  (b), 
and  the  originating  at  and  destined  to 
restriction,  p»rt  17;  (3)  eliminate  the  ex- 
water  restriction,  part  29,  the  vehicle 


restriction,  parts  14(a)  and  17,  and 
except  commodities  in  bulk,  in  tank 
vehicles,  part  17;  (4)  change  one-way  to 
radial  authority,  part  17;  and  (5)  replace 
cities  with  counties:  Seattle,  WA  (King, 
Pierce,  Kitsap,  and  Snohomish 
Counties),  parts  13, 26.  and  29;  and 
PocBtello.  ID  (Bannock  County),  part  17. 

MC  134029  [Sub-9)X.  filed  January  4. 
1982.  Applicant:  SIGEL'S  HAULING. 
INCORPORATED,  Road  No.  5,  P.O.  Box 
286,  Madiz.  OH  43907.  Representative: 
Andrew  Jay  Burkholder,  275  E.  State  St., 
Columbus,  OH  43215.  Lead  Subs  1.  2,  3G. 
4,  5,  6,  7  and  8;  broaden  (IJ  to 
"machinery  and  those  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  handling  or 
equipment"  from  mining  machinery, 
equipment  and  supplies,  contractors' 
equipment,  construction  machinery  and 
heavy  machinery,  which  because  of  its 
size  or  weight,  require  the  use  of  special 
equipment,  used  machinery  and 
equipment,  and  materials  and  supplies 
incidental  ta  or  used  in  the 
construction,  development  *   *   "  and 
quarry  and  used  quarry  equipment  (with 
exceptions),  ia  production  of  coal  (with 
exceptions),  in  lead  and  Subs  3G,  4, 5,  6, 
7  and  8;  "those  commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  handling  or 
equipment"  from  contractor's  equipment 
and  heavy  machinery  and  construction 
machinery,  in  Sub  1;  "machinery"  from 
machinery  materials,  supplies  and 
equipment  incidental  to,  or  used  in  the 
construction,  development,  *  *  *  of 
natural  gas  and  petroleum;  and 
"building  materials"  from  oonstruction 
materials  and  suppHes.  in  Sub  2;  {T!)  to 
radial  authority.  Sub  2;  (3)  remove 
restrictions:  to  transportation  of 
machinery  and  equipment  that  reqaire 
dismantling  or  erection  for  purposes  of 
transportation,  in  Subs  4,  5  and?;  to 
transportation  of  shipments  from  or  to 
coal  mine  construction,  stripping,  and 
storage  locations,  in  Sub  4;  and  ^ 

originating  at  or  destined  to  named 
facilities  in  Sub  5. 

MC  140133  {Sub-9)X  filed  January  4. 
1982.  Applicant:  DIST/TRANS  MULTI- 
SERVICES.  INC..  d.b.a. 
TAHWHEELALEN  EXPRESS  INC.,  P.O. 
Box  7191. 1333  Nevada  Blvd..  Charlotte. 
NC  28217.  RepresentaUve:  Wya«  E, 
Smith  (address  same  as  applicant's). 
MC-144082  Sub  4F  permit,  broaden  to 
between  points  in  the  U.S.  under 
continuing  contract(8)  with  named 
shipper. 

|FR  Doc.  8a-1B23 -Piled  1-1»-82:  MS  am| 
BILLING  COOE  7D3S-OM»' 


{Volume  No.  0P2-11J 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  operating  rights 
applications,  filed  on  or  after  July  3, 
1980,  are  filed  in  connection  with 
pending  finance  appiicaftions  under  49 
U.S.C.  10926, 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  252  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.252). 

Persons  wishing  to  oppose  an 
application  most  follow  the  rules  under 
49  CFR  1100i5S2.  Persons  submitting 
protests  to  applications  filed  in 
connection  with  pending  finance 
applications  «re  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  a 
finance  application  and  the  finance 
docket  number  should  be  provided.  A 
copy  of  any  apphcaiion,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission^*  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  eiGceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  Jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act.  Each 
applicant  is  fit,  -willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  confomi  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  Stales  Code, 
and  the  Gammiesion'e  regulations. 
Except  where  specificafiy  noted,  this 
decision  is  neither  a  major  Federal 
action  Bigni&;antly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  tinder  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  erf  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  rights 
apphcations  directly  related  thereto 
filed  with  in  45  days  of  publication  of 
this  decisicm-Botioe  (or,  if  the 
application  4ater  becomes  unopposed),' 
appropriate  ast^rity  wiM  be  issued  to 
each  apfphcarrt  (except -where  the 
application  involves  duly  noted 
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problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  Within  60  days  after 
publication  an  applicant  may  Tile  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  by 
effectiveness  of  this  decision-notice,  or 
the  application  of  q  non-complying 
application  of  a  non-complying 
applicant  shall  stand  denied. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Decided:  January  12. 1982. 

By  the  Commission.  Review  Board  Numt)er 
1,  Members  Parker.  Chandler,  and  Fortier. 
Agatha  L.  Mergenovich, 
Secretary. 

MC  155772.  filed  January  4. 1982. 
Applicant:  DETROIT  REFRIGERATED 
EXPRESS,  INC..  7336  W.  15th  Ave.. 
Gary,  IN  46406.  Representative:  Bernard 
J.  Kompare,  10  S.  LaSalle  St.,  Suite  1600, 
Chicago,  IL  80603,  (312)  26^-1600. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  or 
distributors  of  foodstuffs,  between 
points  in  MI  and  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

Note. — This  application  is  directly  related 
to  MC-F-14778.  published  in  the  same 
Federal  Register  issue. 

(KR  Doc.  82-1325  FBitd  1-19-82:  S:4S«m| 
BiLUNQ  CODE  703S-«1-M 


Motors  Carrtors;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  Rt,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
reprcsetative  of  $10.00. 


Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  or  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  the  service  is  for  a  named  shipper 
"Under  contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPl-e 

Decided;  January  12. 1982. 


By  the  Commission.  Review  Board  Numt>er 
1,  Memtiers  Parlcer.  Chandler  and  Fortier 

MC  159920.  filed  Janauary  4. 1982. 
Applicant:  EDWARD  R.  TATRO.  17 
Griffin  Street,  Pascoag,  RI 02859. 
Representative:  Edward  R.  Tatro  (same 
address  as  applicant).  (401)  568-'4006. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverage  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  159961.  filed  January  5. 1982. 
Applicant:  BILLY  W.  RICHARDSON, 
d.b.a.  RICHARDSON  MOVING  AND 
STORAGE.  2579  Ashcraft  Road.  Dayton. 
OH  45414.  Representative:  Billy  W. 
Richardson  (same  address  as  applicant) 
(513)  275-4286.  Transporting  used 
household  goods  for  the  account  of  the 
United  States  Government  incident  to 
the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 

MC  159980.  filed  January  5, 1982. 
Applicant  J.  WHITE  &  ASSOCIATES. 
INC..  West  222  Mission  Avenue,  Suite 
15.  P.O.  Box  2647.  Spokane,  WA  99220. 
Representative:  Jim  Wallingford  (same 
address  as  applicant),  (509)  328-1252.  As 
a  broker  oi  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  159981.  filed  January  6. 1982. 
Applicant:  CLIFFORD  REES,  21694  East 
Floral  Ave.,  Reedley.  CA  93654. 
Representative:  Clifford  Rees  (same 
address  as  applicant).  (209)  591-3048. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumptioh  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Volume  No.  OF2-8 

Decided:  January  11, 1982. 
By  the  Commission,  Review  Board  Number 
1,  Members  Parker.  Chandler  and  Fortier. 

MC  24583  (Sub-48).  filed  December  31. 
1981.  Applicant  FRED  STEWART 
COMPANY,  P.O.  Box  865.  Magnolia.  AR 
71753.  Representative:  James  M. 
Duckett  Suite  411.  221  W.  2nd.  Little 
Rock.  AR  72201.  501-375-3022. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government  genera/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 
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MC  159892,  filed  December  21, 1981. 
Apphcant:  JOHN  M.  KIRK,  5218 
Denisoa,  Muskogee,  OK  74401. 
Representative:  John  M.  Kirk  (same 
address  as  applicant],  918-682-9369. 
Transporting  food  and  other  edible 
products  imd  byproducts  Jn tended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Agatha  L.  Mergenovidi, 

Secretary. 

|FR  Doc.  8Z-13Z2  Filed  1-19-B2: 8:4S  iiin| 
BILLING  CODE  7035-01-11 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  PR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant'^ 
representative  of  $10. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applicatians  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  ooirform  to 
the  reqnh-ements  of  Title  4a  Subtitle  IV, 
United  Stales  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 


In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authoriziog  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  iaW 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  voU  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  Avhich  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

V\^£hiD  60  days  after  pabticationan 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  dupbcation  shall  be 
construed  as  confening  only  a  single 
operating  light. 

Note, — Ail  applications  ape  for  authority  to 
operate  as  a  motor 'Common  carrier  an 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  •service  is  for  a  named  shipper  "under 
contract". 

Please  idirect  status  inquires  to  the 
Omfoudsman'B  Office,  {ZOZJ  275-7326. 

Volume  No.  OPI-5 

Decided:  January  12. 1982. 
By  the  Commission,  Review  Board  i^umber 
1,  Members  Parker.  Chandler  and  FortJer. 

FF  451  |Sub-2),  filed  December  31, 
1981.  Applicant:  BURLINGTON 
NORTHERN  AIR  FREIGHT,  INC.,  P.O. 
Box  7420,  4350  Von  Karman  Ave.. 
Newport  Beach,  CA  926ea 
Representative:  Stephen  A.  Alterman, 
1730  Rhode  Island  Ave„N.W., 
Washington,  DC  20036,  (202)  293-1030. 
As  a  freight  forwarder  in  connection 
with  the  transportation  ol^e/iera/ 
commodities  (except  classes  A  and  B 
explosives,  household  ^ods  as  defined 
by  the  Comimission,  commodities  in 
bulk,  commodities  which  because  of  size 
and  weight  require  special  equipment, 
and  motor  vehicles]  between  poirts  in 
the  U.S. 

MC  39491  fSub-ig),  filed  December  28, 
1981.  Applicant:  COLONIAL  COACH 
CORP„  17  Franklin  Turnpike.  Mahwak. 
NJ  07430.  Representative:  Samuel  £. 
Zinder,  96  Oatter  Mill  Road,  Great  Neck, 
NY  11021,  (516)  482-0881.  Overregcrlar 
routes,  (A)  tratisporting  passengers  and 
their  baggage,  in  the  same  vehide  with 
passengers,  (1)  between  Newark,  New 
Castle  County,  DE,  and  Atlantic  City, 
NJ,  from  Newark,  DE,  over  DE  Hwy  273 


to  junction  DE  Hwy  7,  then  over  DE 
Hwy  7  to  junction  DE  Hwy  4,  then  over 
DE  Hwy  4  to  junction  DE  Hwy  41  at  or 
near  Newport,  DE,  Then  over  DE  Hwy 
41  to  jimction  Interstate  Hwy  95,  then 
over  Interstate  Hwy  95  to  jvmction 
Interstate  Hwy  295.  then  over  Interstate 
Hwy  295  to  and  across  the  Delaware 
Memorial  Bridge  to  the  New  Jersey 
turnpike,  then  over  the  New  Jersey 
Turnpike  to  jvmction  U.S.  Hwy  322.  then 
over  U.S.  Hwy  322  to  junction  N]  Spur 
Hwy  536  near  Williamston,  NJ,  then 
over  NJ  Spur  Hwy  536  to  the  Atlantic 
city  Expressway.,  then  over  Atlantic  City 
Expressway  to  Atlantic  City.  NJ,  and 
return  over  the  same  route  (also  over 
Interstate  Hwy  95  between  junction  DE 
Hwys  273  and  41),  (2)  betv^en  junction 
DE  Hwys  273  and  2  in  Newark,  New 
Castle  County,  DE,  and  junction  DE 
Hwys  7  and  4  near  Stanton,  New  Castle 
County,  DE,  over  DE  Hwy  7,  and  (3) 
between  junction  DE  Hwys  41  and  4 
near  Belvedere,  New  Castle  County,  DE, 
and  junc^on  US.  Hwy  322  and  the  New 
Jersey  Turnpike  near  Swedesboro,  NJ, 
from  jimction  DE  Hwys  41  and  4  near 
Belvedere,  BE,  over  DE  Hwy  4  to 
junction  Interstate  Hwy  95,  then  over 
Interstate  Hwy  ^95  to  junction  DE  Hwy  3, 
then  over  DE  Hwy  3  to  jimction  DE  Hwy 
92  near  Hamby^s  Comer,  New  Castle 
County,  DE,  flien  over  DE  Hwy  92  to 
junction  faterstate  Hwy  95,  then  over 
Interstate  Hwy  95  to  junction  U.S.  Hwy 
322  near  Chester,  PA,  then  over  U.S. 
Hwy  322  to  and  over  the  Com.  Barry 
Bridge  to  U.S.  Hwy  322  in  NJ,  then  over 
U.S.  Hwy  322  to  the  New  Jersey 
Turnpike  near  Swedesboro,  NJ,  and 
return  over  the  same  route,  serving  all 
intermediate  poiats  and  those  in  New 
Castle  County,  DE,  as  off-route  points  in 
connection  with  routes  (1)  to  (3)  above; 
and  over  irregular  routes,  (B) 
transporting  passengers  and  their 
baggage,  in  "Oie  same  vehicle  with 
passengers,  in  special  sperationa, 
beginning  and  ending  at  points  in  New 
Castle  County.,  DE,  and  extending  to 
Atlantic  City.  NJ- 

Note. — Applicant  intends  to  tack  the  rights 
sought  in  (AJ  &boue  to  its^iuBling  authority 

MC  46200  tSub-S).  filed  January  5, 
1982.  ApplicaBt:  NEEDLES  MOVING  & 
STORACT:  C0K«>ANY,  P.O.  Box  7855, 
St.  Loots,  MO  63106.  Representative: 
Robert  J.  Gallagher,  WOO  Connecticut 
Avenne,  NW.,  SaitelZOO,  Washington, 
DC  20036,  (20^  785-«0a4.  Transporting 
houseftoid  goodk,  furniture  and  fixtures. 
between  pomtsin  AL,  AR,  IL,  IN,  lA,  KS, 
KY,  LA,  MD,  MA,  MI,  MN,  MS,  MO,  NE, 
NJ.  NY,  OH,  OK,  f»A,TN,  TX,  WI,  CT, 
RI,  VA,  WV,  and  DC. 


Federal  Refflster  /  Vol.  47.  No.  13  /  Wednesday.  January  20,  1982  /  NoUce» 


2941 


MC  87451  (Sub-18).  filed  January  6, 
1982.  Applicant:  CARGO  TRANSPORT 
INC..  P.O.  Box  31.  Sterling  Road.  N 
Billerica,  MA  01882-0031. 
Representative:  Samuel  A.  Bitfaooey,  Jr.. 
(same  Address  as  applicant).  (617)  663- 
4300.  Transporting  general  couimodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S..  under 
continuing  contract(8)  with  Pisons 
Corporatioa.  of  Bedford.  MA. 

MC  87451  (Sub-19).  filed  January  6. 
1982.  Applicant:  CARGO  TRANSPORT. 
INC..  P.O.  Box  31.  Sterling  Road,  N 
Billerica,  MA  01882-0031. 
Representative:  Samuel  A.  Bithoney.  Jr.. 
(same  address  as  applicant),  (617)  663- 
4300.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commissioo,  and  commodities  in  bulk), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  (a)  System 
Distributors.  Inc„  of  Maiden.  MA,  (b) 
Uptif  e  Co..  Inc..  of  Lawrence.  MA.  (c) 
Sturtevant  Warehouse  Co..  of 
Somerville.  MA,  (d)  Alpha 
Environmental  Senrices,  Inc..  of  Boston. 
MA,  and  (e)  United  States  Mineral 
Products,  of  Stanhope,  NJ. 

MC  111611  fSnb-Se),  filed  January  5. 
1982.  Applicant  NOERR  MOTOR 
FREIGHT.  INC.,  205  Washington  Ave.. 
Lewiston,  PA  17044.  Representative: 
William  D.  Taylor,  100  Pine  St.,  #2550, 
San  Frandsco.  CA  94111.  (415)  986-1414. 
Transporting  audi  commodities  as  are 
dealt  in  by  shoe  stores,  between  points 
in  Maricopa  County,  AZ.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  119700  (Sub-eo).  filed  January  4, 
1982.  Applicant  STEEL  HAULERS.  INC  . 
306  Ewing,  Kansas  City,  MO  64125. 
Representative:  Lloyd  Schottel  (same 
address  as  apphcant),  (816)  241-396S. 
Transporting  day,  concrete,  glass  or 
stone  products,  between  points  in  AR. 
IL.  IN.  lA.  KS.  KY,  LA.  Ml.  MN,  MS,  MO. 
NE,  OH,  OK.  SD.  TN,  TX  and  WI. 

MC  119791  (Sub-4),  filed  January  7. 
1982.  Applicant:  R.  J.  TRUCKING.'lNC.. 
1220  Roosevelt  Ave..  York,  PA  17404. 
Representative:  Maxwell  A.  Howell, 
1100  Investment  BIdg.,  1511  K  St.,  N.W., 
Washington,  DC  20005,  (202)  783-7900. 
Transportinj!  pulp,  paper  and  related 
products,  plastic  products,  and  lumber 
and  lumber  products,  between  points  in 
the  U.S. 

MC  123681  (Sub-40).  filed  December 
29,  19»L  Applicant:  WIDING 
TRANSPORTATION,  INC.  P.a  Box 
03159.  Portland.  OR  97203. 
Re;H-esentatiTe:  Earie  V.  White,  2400 
S.W.  Fourth  Ave.,  Portland.  OR  97201. 
(503)  226-649L  Transporting 


commodities  in  bulk,  between  points  in 
the  U.S. 

MC  124151  (Sub-lS),  filed  December 
23, 1981.  Applicant  VANGUARD 
TRANSPORTATION,  INC.,  Foot  of 
Lafayette  St.,  Carteret  NJ  07008. 
Representative:  E.  Stephen  HeJsley.  805 
McLachen  Bank  Building.  666  Eleventh 
St.,  NW..  Washington,  DC  20001.  (202) 
62&-9243.  Transporting  commodities  in 
bulk,  between  points  in  GA,  SC.  NC. 
VA.  WV.  MD.  PA,  DE.  NJ,  NY,  CT.  Rl. 
MA,  VT,  NH,  ME  and  DC.  on  the  one 
hand,  and  on  the  other,  points  in  the  U.S. 
in  and  east  of  ND,  SD.  NE,  KS.  OK  and 
TX. 

MC  133841  (Sub-31).  filed  January  4, 
1982.  Applicant:  DAN  BARCLAY.  INC.. 
P.O.  Box  426.  362  Main  St..  Lincoln  Park. 
NJ  07035.  Representative:  George  A. 
Olsen.  P.O.  Box  357,  Gladstone,  NJ 
07934,  (201)  234-0301.  Transporting 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment,  between  points  in  LA,  on  the 
one  hand,  and,  on  Ae  othec.  points  in 
the  U.S. 

MC  140561  (Sub-1).  filed  December  29. 
1981.  Applicant  G  &  W  TRANSPORT, 
INC,  26380  Van  Bom  Road,  Dearborn 
Hts.,  Ml  48125.  Representative:  Howard 
P.  Walker  (same  address  as  applicant). 
(313)  292-2300.  Transporting  ge/iero/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  contiiniing  contract(8)  with 
Weyerhaeuser  Companj',  of  Tacoma. 
WA. 

MC  141590  (Sub-5).  filed  December  31. 
1981.  Applicant:  NOAH  E.  FERRIS, 
d.b.a.  CONTRACT  FURNITURE 
CARRIERS.  7004  Peters  Creek  Road. 
P.O.  Box  75B8.  Roanoke.  VA  3401fl. 
Representative:  Terrell  C.  Clark,  P.O. 
Box  25.  SUnleytown.  VA  24168.  (703) 
629-281  a  Transporting  chemicals  and 
related  products,  and  machinery, 
between  Covington  and  Clifton  Foi^ge. 
VA,  and  point  in  Alleghany  County.  VA. 
on  the  one  hand,  and,  on  the  other. 
poinU  in  the  US.  (except  AK  and  Hi). 

MC  142920  (Sub-29).  filed  December 
31. 1981.  Applicant  OLIVER  TRUCKING 
CORP..  620  South  Belmont  Avenue. 
Indianapohs,  IN  46217.  Representative: 
Morton  E.  Kiel,  Suite  1832.  Two  World 
Trade  Center,  New  York.  NY  1004»- 
0640,  (212)  4e6-0220.Transportiiig 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  K-Tel  International,  Inc..  of 
Minnetonka,  MN. 

MC  143730  (Sub-8),  filed  December  29. 
1981.  Apphcant:  PENINSULA 


TRUCKING  CO..  INC.,  7Cf5  Morehouse 
Drive.  New  Castle.  DE  1^70. 
Representative:  Richard  M.  Ochroch.  316 
South  16th  Street.  Philadelphia.  PA 
19102,  (215)  735-2707.  Transporting 
rocket  motors,  rocket  fuel,  class  B 
explosives,  chemicals  and  related 
products,  and  aerospace  craft  and 
equipmenL  between  points  in  the  U.S.. 
under  continuing  contrdct(s)  with 
Thiokol  Corporation,  of  EUcton,  MD. 

Note. — ^To  th«  extent  that  any  permit  issued 
in  tills  Ftroceediag  authorises  the 
Iransportatioa  of  class  B  explosives,  it  shall 
expire  5  years  from  its  date  of  issuance. 

MC  145481  (Sub-32),  filed  January  4, 
1982.  Applicant:  HOOSIER 
TRANSPORTATION  SYSTEM.  INC.  501 
Sam  Ralston  Road,  Lebanon.  IN  46052. 
Representative:  Steven  K.  Kuhlmann. 
717  17th  Street,  Suite  26O0,  Denver.  CO 
80202,  (202)  892-6700.  Transporting  such 
commodities  as  are  dealt  in  by  home 
furnishing  and  appliance  stores, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Hitachi  Consumer  Products  of 
America,  Inc..  of  Compton.  CA- 

MC  146091  (Sub-4).  filed  December  28, 
1981.  Apphcant:  JOHM  K.  HOTH  and 
BOBBIE  J.  HOTO,  d.b.a.  W.  L  EXPRESS. 
Box  17.  Colesbur;g,  lA  52035. 
Representative:  Car!  E.  Munson,  469 
Fischer  Bldg..  P.O  Box  796,  Dubuque,  lA 
52001.  (319)  K7-1320.  TransporHng 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Wilson  Foods  Corporation,  of  Oklahoma 
City,  OK. 

MC  146401  (Sub-4),  filed  December  31. 

1981.  Applicant  NEU-WAY 
TRANSPORT,  INC.  23720  72nd  Ave.. 
Langley,  B.C  Canada  V3A  4P9. 
Representative:  Jim  Pitzer,  15  S.  Grady 
Way,  Suite  321.  Renton.  WA  98055.  (206) 
235-1111.  Transporting  (1)  iron  and  steel 
articles,  between  points  in  the  U.S.. 
under  continuing  contract(s]  with  Davis 
Wire  Industries  Ltd..  of  Annacis  Island. 
B.C,  Great  West  Steel  Industries  Ltd.,  of 
Bumaby.  B.C.  and  B.C  Forwarding  Co. 
Ltd..  of  Richmond.  RC.  Canada;  and  (2) 
food  and  related  products,  between 
points  in  the  U.S.,  under  contuiuing 
contract(s)  with  Neu-Way  Distributing, 
of  Langley.  B.C. 

MC  149070  (Sub-4).  filed  January  5. 

1982.  Applicant  LESCO  TRUCKING 
COMPANY.  INC  7540  Laj.  Freeway. 
Suite  224,  Dallas.  TX  752S1. 
Representative:  Richard  H.  Streeter, 
1729  H  St.  N.W.  Washington,  DC  2000a 
(202)  337-6500.  Transporting  Mercer 
commodities,  machinery,  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipmenL  and  metal 
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products,  (a)  between  points  in  AR,  CO. 
LA,  OK,  and  TX.  and  (b)  between  points 
in  AR.  CO,  LA,  OK.  and  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  149081  {Sub-2),  filed  December  17, 
1981.  Applicant:  SUBURBAN  TRAILS. 
INC.,  750  Somerset  St.,  New  Brunswick, 
NJ  08901.  Representative:  Edward  F. 
Bowes,  Seven  Becker  Farm  Rd.,  P.O.  Box 
Y,  Roseland,  NJ  07068,  (201)  992-2200. 
Over  regular  routes,  transporting 
passengers  and  their  baggage  and 
express  and  newspapers,  in  the  same 
vehicle  with  passengers,  (1)  between 
South  Bnuiswick  and  West  Windsor,  NJ, 
from  junction  Forsgate  Drive  and  access 
roads  to  NJ  Turnpike  at  Interchange  8A 
near  the  South  Brunswick-Monroe 
Township  boundary  line,  over  Forsgate 
Drive  (NJ  Hwy  32)  to  junction 
Applegarth  Rd.  in  Monroe  Township,  NJ, 
then  over  Applegarth  Rd.  to  junction  NJ 
Hwy  33,  then  over  NJ  Hwy  33  to  junction 
Rogers  Avenue,  in  Hightstown,  NJ.  then 
over  Rogers  Avenue  to  junction  County 
Hwy  571,  then  over  County  Hwy  571  to 
junction  US  Hwy  1  in  West  Windsor.  NJ, 
and  return  over  the  same  route.  (2) 
between  points  in  Monroe  Township, 
from  junction  Prospect  Plains 
Applegarth  Rd.  and  Cranbury  Half  Acre 
Rd.,  over  Cranbury  Half  Acre  Rd.  to 
junction  Union  Valley  Half  Acre  Rd, 
then  over  Union  Valley  Half  Acre  Rd.  to 
junction  Cranbury  Station  Union  Valley 
Rd.,  then  over  Cranbury  Station  Union 
Valley  Rd.  to  junction  Prospect  Plains 
Applegarth  Rd.,  and  return  over  the 
same  route,  (3)  between  points  in  East 
Windsor,  NJ,  (a)  from  junction  NJ  Hwy 
33  and  Twin  Rivers  Drive  North  in  East 
Windsor,  NJ,  over  Twins  Rivers  Drive 
North  to  junction  Probasco  Rd.,  then 
over  Probasco  Rd.  to  junction  NJ  Hwy  33 
in  East  Windsor,  NJ,  and  return  over  the 
same  route,  (b)  from  junction  NJ  Hwy  33 
and  Lake  Drive  in  East  Windsor,  NJ, 
over  Lake  Drive  to  junction  Twin  Rivers 
Drive,  then  over  Twin  Rivers  Drive  to 
junction  NJ  Hwy  33  in  East  Windsor,  NJ, 
and  return  over  the  same  route,  and  (c) 
from  junction  Lake  Drive  and  Abbington 
Drive  in  East  Windsor  NJ,  over 
Abbington  Drive  to  junction  Twin  Rivers 
Drive  in  East  Windsor,  NJ,  and  return 
over  the  same  route,  (4)  between 
Cranbury  and  East  Windsor,  NJ,  from 
junction  US  Hwy  130  and  Plainsboro 
Cranbury  Rd.  in  Cranbury,  NJ,  over  US 
Hwy  130  to  junction  County  Hwy  571  in 
East  Windsor,  NJ,  and  return  over  the 
same  route,  and  (5)  between  Monroe 
Township  and  East  Windsor,  NJ,  from 
junction  NJ  Turnpike  and  Turnpike 
access  roads  at  Interchange  8A  in 
Monroe  Township,  NJ,  over  NJ  Turnpike 
to  Interchange  8  in  East  Windsor,  NJ, 


then  over  NJ  Turnpike  access  roads  to 
junction  NJ  Hwy  33  in  East  Windsor,  NJ, 
and  return  over  the  same  route,  serving 
all  intermediate  points  in  (1)  through  (5) 
above. 

Note. — Applicant  intends  to  tack  the  above 
service  sought  with  its  existing  regular-route 
operations. 

MC  150341  (Sub-3),  filed  January  5. 
1982.  Applicant:  HOOVESTOL,  INC.. 
3110  Mike  Collins  Dr.,  St.  Paul,  MN  . 
55121.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5,  Minneapolis, 
MN  55440,  (612)  542-1121.  Transporting 
[\)  food  and  related  products,  and  (2) 
such  commodities  as  are  dealt  in  or 
used  by  wholesale  and  retail  grocery 
stores,  between  points  in  the  U.S. 

MC  152270  (Sub-2),  filed  December  31, 
1981.  Applicant:  CARSON  CARRIERS 
OF  DALLAS,  INC.,  3422  Gilbert  Road, 
Grand  Prairie,  TX  75050.  Representative: 
Thomas  F.  Sedberry,  P.O.  Box  2023, 
Austin  National  Bank  Tower,  Austin,  TX 
78701.  (512)  472-8355,  Transporting 
machinery  and  machine  tools,  between 
points  in  AR.  LA,  NM.  OK.  and  TX.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  153140  (Sub-2).  filed  December  28. 
1981.  Applicant:  PIONEER  FREIGHT 
SYSTEMS,  INC..  144  Parsippany  Rd.. 
P.O.  Box  5.  Whippany,  NJ  07981. 
Representative:  Dixie  C.  Newhouse. 
1329  Pennsylvania  Ave.,  P.O.  Box  1417, 
Hagerstown,  MD  21740,  (301)  797-6060. 
Transporting  containers,  container 
closures,  packaging  and  packaging 
materials,  building  materials,  plastic 
and  plastic  products,  pulp,  paper,  and 
related  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
The  Continental  Group,  Inc.,  Plastic 
Beverage  Bottle  Division,  of  Stamford. 
CT. 

MC  156940  (Sub-2),  filed  December  29, 
1981.  Applicant:  LAKE  HEBRON 
TRUCKING  CO.,  Chapin  Ave.,  Monson, 
ME  04464.  Representative:  Samuel  L. 
Watts,  54  Middlesex  Turnpike, 
Burlington,  MA  01803,  (617)  273-3530. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  a  manufacturer  of 
furniture,  between  points  in  Piscataquis 
County,  ME,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  159691.  filed  December  15, 1981. 
Applicant:  DELUXE  TRAVEL  CLUB,  412 
W.  Chestnut.  Yakima.  WA  98902. 
Representative:  Wilbur  C.  Wright,  Sr. 
(same  address  as  applicant),  (509)  575- 
8484.  Transporting  passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
Yakima,  WA,  and  extending  to  points  in 
the  U.S.  (including  AK,  but  excluding 
HI),  under  continuing  contract(s)  with 


Deluxe  Travel  Club  Members,  of 
Yakima,  WA. 

MC  159910.  filed  December  31, 1981. 
Applicant:  AMERICA  FROM  MADISON 
MOTORCOACH  TOURS,  105  West 
Main  Street,  Madison,  WI  53703. 
Representative:  Michael  W.  McCormick 
(same  address  as  applicant),  (608)  251- 
4711.  Transporting  posse/7gers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  Dane  County.  WI.  and 
extending  to  points  in  the  U.S.  (except 
HI). 

MC  159911.  filed  December  31. 1981. 
Applicant:  JAMES  B.  PHILLIPS,  d.b.a.. 
JIM  PHILLIPS  HORSE 
TRANSPORTATION.  2737  N.  Hayes, 
Fresno,  CA  93711.  Representative:  Earl 
N.  Miles,  3704  Candlewood  Dr., 
Bakersfield,  CA  93306,  (805)  872-1106. 
Transporting  horses,  between  points  in 
AL,  AZ.  AR.  CA.  CO.  FL.  GA.  IL.  IN.  L\, 
KS,  KY,  LA,  MI,  MS.  MO.  NE.  NJ.  NM. 
NY.  NC.  OH.  OK.  PA.  TN.  TX.  UT.  and 
WV. 

MC  159930.  filed  January  4. 1982. 
Applicant:  J.  D.  PHILUPS.  d.b.a. 
PHILUPS  TRANSPORTATION 
SERVICE.  22141  Boones  Ferry  Rd.  N.E.. 
Aurora,  OR  97002.  Representative:  John 
A.  Anderson.  Suite  801.  The  1515  Bldg., 
1515  SW.  5th  Avenue,  Portland,  OR 
97201,  (503)  227-4586.  Transporting  (1) 
food  and  related  products,  between 
poipts  in  WA,  OR  and  CA,  and  (2) 
lumber  and  wood  products,  between 
points  in  WA  and  OR,  on  the  one  hand, 
and,  on  the  other,  points  in  CA,  NV,  AZ, 
and  CO. 

MC  159931,  filed  January  5, 1982. 
Applicant:  WILLARD  M.  SCHUTTER. 
d.b.a.  SCHMJTTER  TRUCKING.  R.R.  #1, 
Mount  Auburn.  LA  52313. 
Representative:  Richard  D.  Howe,  600 
Hubbell  Bidg.,  Des  Moines,  lA  50309, 
(515)  244-2329.  Transporting  fertilizer, 
between  points  in  Whiteside  County,  IL. 
on  the  one  hand,  and,  on  the  other, 
points  in  Black  Hawk  and  Benton 
Counties,  LA. 

Volume  No.  OF2-10 

Decided:  lanuary  11, 1982. 
By  the  Commission,  Review  Board  Number 
1,  Members  Parker,  Chandler  and  Fortier. 

MC  16502  (Sub-24),  filed  December  7, 
1981.  Applicant:  ROBINSON  TRUCK 
LINE,  INC.,  P.O.  Box  737,  West  Point, 
MS  39773.  Representative:  Douglas  C. 
Wynn,  P.O.  Box  1295,  Greenville,  MS 
38701,  601-335-3576.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  OVER  REGULAR 
ROUTES,  (1)  Between  Starkville  and 
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lackson.  MS:  from  Starkville  over  MS 
Hwy  12  to  junction  U.S.  Hwy  51.  then 
over  U.S.  Hwy  51  to  )ackson.  and  return 
over  the  same  route,  serving  all 
intermediate  points,  (2)  Between 
Starkville  and  Jackson,  MS:  from 
junction  U.S.  Hwy  51  and  MS  Hwy  12 
over  MS  Hwy  12  to  junction  Interstate 
Hwy  55,  then  over  Interstate  Hwy  56  to 
Jackson,  and  return  over  the  same  route, 
serving  all  intermediate  points. 

MC  45893  (Sub-16),  filed  December  29. 
1981.  Applicant:  ROSS  TRUCK  LINES, 
INC.,  1010  North  Pearl;  Paoia.  KS  66071. 
Representative:  Arthur  J.  Cerra.  2100 
Charterfiank  Center,  P.O.  Box  19251. 
Kansas  City,  MO  64141.  (816)  642-6600. 
Transportteg  (1)  petro  cbetnicaJ 
construclioa  equipment  and  materials, 
crcute  parts,  tiaiiers.  and  trailer  parts, 
between  points  in  Harris  County,  TX.  on 
the  one  hand.  and.  oa  the  other,  points 
in  the  U.S.:  (2)  /;7ters  and  filter  parts, 
between  points  in  Montgomery  County. 
TX.  on  the  one  hand,  and.  on  the  other, 
points  in  th«  U.S.;  (3)  pipe,  pipe  valves, 
and  pipe  fhtiags,  between  points  in 
Jefferson  County.  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.;  (4) 
fabricated  structural  steel  items, 
between  points  in  Galveston  County. 
TX,  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.;  (5)  rack  and  pinion 
material  and  personnel  hoists,  and  such 
commodities  used  in  construction, 
maintenance  and  servicing  of  hoists, 
lit  I  ween  points  in  Douglas  County.  KS. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.;  and  (6)  universal 
joints,  between  points  in  Johnson 
County,  KS,  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S. 

MC  104832  (Sub-15).  filed  December 
28, 1981.  Applicant  HOLMAN 
TRANSFER  COMPANY.  49  S  E  Qay. 
Portland.  OR  97214.  Representative: 
Lawrence  V.  Smart  Jr.,  419  N  W  23rd 
Ave.  Portland.  OR  97210,  503-226-3755. 
Transporting  general  commodities 
(except  classes  A  and  B  explonves). 
between  points  in  OR  and  WA.  on  the 
one  hand,  and,  on  the  other,  points  in 
OR,  WA.  ID.  Storey  and  Washoe 
Counties,  NV  and  in  and  north  of  Santa 
Cruz,  Santa  Clara,  Stanislaus, 
Calaveras,  Amador,  and  El  Dorado 
Counties.  CA. 

MC  130483  (Sub-l),  filed  December  31. 
1961.  Applicant:  BLUE  &  WHITE 
TRAVEL  AGENCY.  INC..  516  West 
Plank  RD,  Altoona.  PA  16602. 
Representative:  Charles  A.  Webb,  1828  L 
St.,  N.W.  Suite  1111,  Washington,  DC 
20036,  202-822-8200.  As  a  broker  at 
points  in  the  U.S.,  in  arranging  for  the 
transportation,  by  motor  vehicle  of 
passengers  and  their  baggage  in  the 
same  vehicle  with  passenger,  in  special 


and  charter  operations,  between  points 
in  the  U.S. 
MC  135753  (Sub-4).  filed  December  30. 

1981.  Applicant  WILUAMS 
TRANSPORT  CO..  INC..  938  E.  Fourth 
St..  Richmond,  VA  22044. 
Representative:  John  R.  Sims,  Jr..  915 
Pennsylvania  Bldg.,  425  13th  St.  NW. 
Washington.  DC  20004,  202-737-1030. 
Transporting  those  commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  handling  or 
equipment,  machinery,  and  metal 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s}  with 
Williams  Crane  &  Ri^ng.  Ina.  of 
Richmond.  VA. 

MC  136i^l3  (Sub-29),  filed  December 
31. 1981.  Applicant  AERO  UQUID 
TRANSIT,  INC..  1717  Foar  Mile  Rd.  NE. 
Grand  Rapids,  Nil  49505.  Representative: 
Willaim  H.  Shawn,  1730  M  St,  N.W.. 
Suite  501.  Washington,  DC  20036,  202- 
296-2900.  Transporting  chemicals, 
fertilizers,  and  allied  products,  between 
points  fai  the  U.S.  (except  AK  and  HI). 

MC  140242  (Sub-l).  filed  January  4, 

1982.  Applicant  MODERN  TRUCKING 
SERVICE.  INC.,  2939  Sunol  Dr.,  Los 
Angeles,  CA  90023.  Representative:  Jack 
M  Talsky  (same  address  as  applicant). 
213-269-0771.  Transporting  plumbing 
goods,  metal  and  metal  articles, 
building  materials,  plastic  and  plastic 
articles  and  electrical  equipment, 
between  points  in  CA.  AZ.  NV  and  UT. 

MC  140553  (Sub-21).  filed  January  4, 
1982.  Applicant  ROGERS  TRUCK  LINE. 
INC..  3325  Hwy  24  East  Logansport.  Inc. 
46947.  Representative:  Thomas  E.  Leahy. 
Jr.,  1980  Financial  Center,  Des  Moines. 
lA  50309,  515-245-430a  Transporting 
food  and  related  products,  between 
those  points  in  the  U.S.  and  east  of  ND. 
SD.  NE.  KS,  OK  and  TX. 

MC  144293  (Sub-25),  filed  January  4. 
1982.  Applicant:  DUANE  McFARLAND. 
P.O.  Box  1006,  Austin.  MN  55912. 
Representative:  Robert  S.  Lee,  1600  TCF 
Tower,  Minneapolis,  MN  55402.  (612) 
333-1341.  Transporting  food  and  related 
products,  between  points  in  lA,  MN.  NE. 
and  WL  on  the  one  hand,  and,  on  the 
other,  points  in  OK  and  TX. 

MC  144792  (Sub-4),  filed  December  28. 
1981.  Applicant:  CONTRACT 
TRANSPORTER.  INC.,  Route  12,  Box 
169,  Salisbury.  NC  28144. 
Representative:  Noah  H.  Huffsteller  IIL 
P.O.  Box  2058,  Raleigh,  NC  27802. 919- 
828-4481.  Transporting  containers  and 
metal  products,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Jos.  Schlitz  &-ewing  Company,  of 
Milwaukee,  WL 

MC  151962,  filed  January  4. 1982. 
Applicant  INTERNATIONAL 


CHEMICALS  TRANSPORTATION. 
INC..  P.O.  Box  27a  ML  PUasant  TX 
75465.  Representative:  Lawrence  A. 
Winkle.  P.O.  Box  45538.  Dallas,  TX 
75245,  214-358-3341.  Transporting 
chemicals  or  allied  product,  between 
points  in  the  U.S..  under  continuing 
contractus)  with  International 
Chemicals,  Ino.  of  ML  Pleasant  TX. 

MC  153323  (Sub-8),  filed  January  4. 
1982.  Applicant:  IOWA-TEXAS 
EXPRESS,  LTD..  P.O  Box  2B3.  Denison. 
(A  51442.  Represeatalive:  James  M. 
Hodge.  1000  United  Central  Bank  BLlg.. 
Des  Moines,  LA  50309,  (515)  243-6164. 
Transporting  food  and  related  products. 
between  points  in  Crawford.  Haite 
Carroll,  Cherokee,  Polk.  Webster,  and 
Woodbary  Counties.  LA.  and  Saline, 
Douglas,  and  Lancaster  Counties.  NE.  on 
the  one  hand,  and.  on  the  atfaer,  those 
points  in  the  U.S.  in  and  east  of  ML  IN. 
KY,  TN.  and  MS. 

MC  155833  (Sub-l),  filed  December?. 
1981.  Applicant:  RICHARD  E. 
GR1SWOI.D  d.b.a.  B  &  G  TRUCKINU 
324  Elm  St.  P.O.  Box  123,  Avoca,  L\ 
51521.  Representative:  Richard  O.  Howe. 
600  Hubbell  Building.  Des  Moines,  lA 
50309.  (515)  244-2329.  TransporUng 
meat,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat- 
packing houses,  between  points  in 
Pottawattamie  County,  lA.  and 
Minnehaha  and  Lincohi  Counties,  SD. 
on  the  one  hand,  and  on  the  other, 
points  in  St.  Lawrence  County,  NY. 

MC  158982  (Sub-l),  filed  December  14. 
1981.  Applicant  RUSS  WILSON 
TR.'VVEL  AGENCY,  3703  Taylorsville 
Rd,  Room  104,  Louisville,  KY  40220. 
Representative:  Russ  Wilson  Sr.  (same 
address  as  applicant).  502-456-2622.  As 
a  broker  at  Louisville,  KY,  in  arranging 
for  the  transportation  by  motor  vehicle 
of  passenger  and  their  baggage  in  the 
same  vehicle  with  passengers,  (1) 
between  Louisville,  KY.  and  points  in 
Jefferson  County,  KY,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI)  and  (2)  between 
points  in  Clark,  Floyd,  Harrison  and 
Jefferson  Counties  IN.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  159853,filed  December  28. 1981. 
Applicant:  BRADEN  KARBER  d.b-a.  KA- 
CO  OILFIELD  SERVICE.  P.O.  Box  100, 
Perryton.  TX  79070.  Representative: 
Wilbum  L  WiUiamson.  Suite  615-East 
The  Oil  Center,  2601  Northwrest 
Expressway.  Oklahoma  City,  OK  73112, 
405-848-7946.  Transporting  oilfield 
commodities,  between  points  in 
Ochiltree  and  Upscomb  Counties,  TX. 
on  the  one  hand.  and.  on  the  other, 
points  in  CU  KS.  NM.  OK  and  TX. 
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MC  159863,  filed  December  28, 1981. 
Applicant:  DAVIDSON 
TRANSPORTATION  AGENCY.  INC.. 
P.O.  Box  716,  Beverly  Shores,  IN  46301. 
Representative:  Themis  N.  Anastos.  120 
West  Madison  St,  Chicago,  IL  60602, 
312-782-8668.  Transporting  metal 
products,  between  points  in  IN.  IL.  WI. 
OH.  MI.  MO,  AL.  MS,  GA.  OK  and  TX. 

MC  159893.  filed  December  29, 1981. 
Applicant:  MIKES  LINES.  INC.,  501 
West  Main  St.,  Fredericksburg,  lA  50630. 
Representative:  William  L  Fairbank, 
2400  Financial  Center.  Des  Moines.  lA 
50309,  (515)  282-3525.  Transporting  (1) 
food  and  related  products,  between 
points  in  Clayton,  Delaware,  and 
Jackson  Counties.  LA.  on  the  one  hand, 
and.  on  the  other,  points  in  IL,  MN.  and 
WI;  and  (2)  general  commodities  (except 
classes  A  and  B  explosives  and 
household  goods),  between  points  in 
Chickasaw  County,  lA.  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  MN.  and 
WI. 


Agatha  L  Mergenovich. 

Secretary. 

IFR  Doc  82-1328  Filed  1-19-82;  8:45  am] 
BIU.INQ  CODE  703S-01-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

[Redelegatlon  of  Authority  No.  99.1.81, 
AmdtS] 

Director,  East  Africa  Regional 
Economic  Development  Services 
Office;  Redelegatlon  of  Authority 
Regarding  Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  under  Redelegation  of  Authority  No. 
99.1  (38  FR  12836),  as  amended,  from  the 
Assistant  Administrator  for  Program' 
and  Management  Services  of  the 
Agency  for  International  Development,  I 
hereby  further  amend  Redelegation  of 
Authority  No.  99.1.81,  dated  October  13. 
1976  (41  FR  48171  and  48172).  as 
amended  as  follows: 

The  first  paragraph  is  hereby 
amended  to  reflect  the  following 
changes: 

a.  Substitute  "$5,000,000"  for 
"$1,000,000." 

b.  Subhead  (3)  is  hereby  renumbered 
Subhead  (4). 

c.  Add  the  following  as  subhead  (3); 
"(3)  Inter-agency  service  agreements 

(lASAs)  between  A.LD.  and  other  U.S. 
Government  agencies." 

d.  Paragraph  regarding  advance 
payments  is  revised  as  follows  and 
numbered  as  subhead  (5).  "(5)  With 
respect  to  these  contracts  and  grants 


above;  to  make  findings  and 
determinations  with  respect  to  advance 
payments  to  nonprofit  organizations  that 
collect  no  fee  for  services,  including 
those  financed  by  Federal  Reserve  letter 
of  credit,  and  to  approve  the  contract, 
grant,  and  cooperative  agreement 
provisions  relating  to  such  advance 
payments." 

Except  as  provided  herein,  the 
Redelegation  of  Authority,  as  previously 
amended,  remains  unchanged  and 
continues  in  full  force  and  effect. 

This  amendment  is  effective  on  the 
date  of  signature  (December  30, 1981). 

Dated:  December  30, 1981. 
Hugh  L.  Dwelley. 

Director,  Office  of  Contract  Management 

[FR  Doc.  82-12S8  Filed  1-19-aZ:  8:45  am) 
BILUNO  CODE  Clie-OV-M 


[Redelegation  of  Authority  No.  99.1.5, 
AmdtS] 

Director,  West  Africa  Regional 
Economic  Development  Services 
Office;  Redelegatlon  of  Authority 
Regarding  Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  under  Redelegation  of  Authority  No. 
99.1  (38  FR  12836)  as  amended,  from  the 
Assistant  Administrator  for  Program 
and  Management  Services  of  the 
Agency  for  International  Development.  I 
hereby  further  amend  Redelegation  of 
Authority  No.  99.1.5.  dated  July  30. 1973 
(38  FR  21947]  as  amended,  as  follows: 

A.  The  first  paragraph  is  hereby 
amended  to  reflect  the  following 
changes: 

1.  Substitute  "$5,000,000"  for 
"$1,000,000"  wherever  it  appears. 

2.  Subhead  (3)  is  hereby  renumbered 
subhead  (4). 

3.  Add  the  following  as  subhead  (3); 
"(3)  Inter-agency  service  agreements 

(lASAs)  between  A.I.D.  and  other  U.S. 
Government  agencies." 

4.  Subhead  (4)  is  revised  as  follows 
and  renumbered  subhead  (5); 

"(5)  With  respect  to  these  contracts 
and  grants  above;  to  make  findings  and 
determinations  with  respect  to  advance 
payments  to  nonprofit  organizations  that 
collect  no  fee  for  services,  including 
those  financed  by  Federal  Reserve  letter 
of  credit,  and  to  approve  the  contract, 
grant,  and  cooperative  agreement 
provisions  relating  to  such  advance 
payments." 

B.  The  second  paragraph  is  hereby 
amended  to  reflect  the  following  change: 

Substitute  "$100,000"  for  "$50,000" 
whereever  it  appears. 

Except  as  provided  herein  the 
Redelegation  of  Authority  remains 


unchanged  and  continues  in  full  force 
and  effect. 

This  amendment  is  effective  on  the 
date  of  signature  (December  30. 1981). 

Dated:  December  30, 1981. 
Hugh  L.  Dwelley. 

Director,  Office  of  Contract  Management. 

|FR  Doc.  82-1259  Filed  1-19-82;  8:45  am| 

BILUNQ  cooc  eiie-oi-M 


[Redelegation  of  Authority  No.  99.1.87, 
AmdtS] 

Delegation  of  Contracting  Officer 
Authority  to  Raymond  J.  Potocid 

Pursuant  to  the  authority  delegated  to 
me  under  Redelegation  of  Authority  No. 
99.1  (38  FR  12836).  as  amended,  from  the 
Assistant  Administrator  for  Program 
and  Management  Services  of  the 
Agency  for  International  Development,  I 
hereby  further  amend  Redelegation  of 
Authority  No.  99.1.87.  dated  July  25. 1977 
(42  FR  39286),  as  amended  as  follows: 

A.  The  first  paragraph  is  hereby 
amended  to  reflect  the  following 
changes: 

(1)  Substitute  "$5,000,000"  for 
"$1,000,000." 

(2)  Add  subpart  (5): 

(5)  With  respect  to  these  contracts 
and  grants  above;  to  make  findings  and 
determinations  with  respect  to  advance 
payments  to  nonprofit  organizations  that 
collect  no  fee  for  services,  including 
those  financed  by  Federal  Reserve 
letters  of  credit,  and  to  approve  the 
contract,  grant,  and  cooperative 
agreement  provisions  relating  to  such 
advance  payments. 

B.  In  paragraph  regarding  Assistant 
Area  Contracting  Officer  authority, 
substitute  "$1,000,000"  for  "$500,000". 

Except  as  provided  herein,  the 
Redelegation  of  Authority,  as  previously 
amended,  remains  unchanged  and 
continues  in  full  force  and  effect. 

This  amendment  is  effective  on  the 
date  of  signature  (December  30, 1981). 

Dated:  December  30, 1981. 

Hugh  L.  DweUey, 

Director,  Office  of  Contract  Management. 

|FR  Doc.  82-1280  Piled  1-19-82:  8:45  amj 
BILUNQ  CODE  C11A-01-M 


[Redelegation  of  Authority  No.  99.1.114, 
AmdL  1] 

Delegation  of  Contracting  Officer 
Authority  to  John  Stuart 

Pursuant  to  the  authority  delegated  to 
me  under  Redelegation  of  Authority  No. 
99.1  (38  FR  12.836).  as  amended,  from  the 
Assistant  Administrator  for  Program 
and  Management  Services  of  the 
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Agency  for  International  Development.  I 
hereby  amend  Redeiegation  of  Authority 
No.  99.1.114,  dated  August  8,  1980,  (45 
FR  57.604),  as  follows: 

A.  In  the  first  paragraph,  substitute 
"$5,000,000"  for  "$1,000,000". 

B.  The  first  paragraph,  subhead  (5).  is 
revised  to  read: 

(5)  With  respect  to  these  contracts 
and  grants  above,  to  make  findings  and 
determinations  with  respect  to  advance 
payments  to  nonprofit  organizations  that 
collect  no  fee  for  services  including 
those  financed  by  Federal  Reserve 
letters  of  credit,  and  to  approve  the 
contract,  grant,  and  cooperative 
agreement  provisions  relating  to  such 
advance  payments. 

Except  as  provided  herein,  the 
Redeiegation  of  Authority  remains 
unchanged  and  continues  in  full  force 
and  effect. 

This  amendment  is  effective  on  the 
date  of  signature  (December  30, 1981). 

Dated:  December  30, 1981. 
Hugh  L.  Dweliey, 

Director,  Office  of  Contract  Management. 

|KR  Doc.  82-1282  Filed  l-l9-«2:  8:4S  am| 
BILUNQ  CODE  eil«-01-M 


[Redeiegation  of  Authority  No.  99.1.83, 
Amdt  No.  4] 

Mission  Director,  USAID/Egypt; 
Redeiegation  of  Auttiority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  under  Redeiegation  of  Authority  No. 
99.1  (38  FR  12,836)  from  the  Assistant 
Administrator  for  Program  and 
Management  Services  of  the  Agency  for 
International  Development,  1  hereby 
further  amend  Redeiegation  of  Authority 
No.  99.1.83  dated  )anuary  26, 1977  (38  FR 
27,628),  as  amended,  as  follows: 

The  first  pfiragraph  is  deleted  in  its 
entirety  and  the  following  is  substituted 
in  lieu  thereof: 

"Pursuant  to  the  authority  delegated 
to  me  as  Director,  Office  of  Contract 
Management,  under  Redeiegation  of 
Authority  No.  99.1  (38  FR  12,836)  from 
the  Assistant  Administrator  for  Program 
and  Management  Service?,  I  hereby 
redeiegate  to  the  Mission  Director, 
USAID/Egypt,  the  authority  to  sign  the 
following  instruments,  up  to  an  amount 
of  $5,000,000  (or  local  currency 
equivalent)  per  transaction: 

(1)  U.S.  Government  contracts 
(including  contracts  with  individuals  for 
services  of  the  individual  alone); 

(2)  U.S.  Government  grants,  other  than 
grants  to  foreign  government  or  agencies 
thereof; 


(3)  Inter-agency  service  agreements 
(lASAs)  between  AID  and  other  U.S. 
Government  agencies;  and 

(4)  Amendments  to  the  instruments 
specified  above. 

(5)  With  respect  to  these  contracts 
and  grants  above;  to  make  findings  and 
determinations  with  respect  to  advance 
payments  to  nonprofit  organizations  that 
collect  no  fee  for  services  including 
those  financed  by  Federal  Reserve 
Letters  ot  Credit,  and  to  approve  the 
contract,  grant,  and  cooperative 
agreement  provisions  relating  to  such 
advance  payments." 

The  second  paragraph  is  hereby 
amended  to  reflect  the  following  change: 
Substitute  "$100,000"  for  "$50,000" 
wherever  it  appears. 

Except  as  provided  herein  the 
Redeiegation  of  Authority,  as  previously 
amended,  remains  unchanged  and 
continues  in  full  force  and  effect. 

This  amendment  is  effecfive  on  the 
date  of  signature  (December  30, 1981). 

Dated:  December  30, 1981. 
Hugh  L  Dwelley, 
Director,  Office  of  Contract  Management. 

|FR  Doc.  82-1261  Filed  1-19-82;  &4S  amj 
BILXJNG  CODE  611M)1-M 


[Redeiegation  of  Authority  No.  99.1.105, 
Amdt.  No.  3] 

Mission  Director,  USAID/lndonesia, 
Redeiegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  under  Redeiegation  of  Authority  No. 
99.1  (38  FR  12,836),  as  amended,  from  the 
Assistance  Administrator  for  Program 
and  Management  Services  of  the 
Agency  for  International  Development,  I 
hereby  further  amend  Redeiegation  of 
Authority  No.  99.1.105,  dated  December 
18, 1978  (44  FR  2,051),  as  amended,  as 
follows: 

A.  In  the  first  paragraph  substitute 
"$5,000,000"  for  "$1,000,000." 

B.  The  paragraph  regarding  advance 
payments  is  revised  as  follows  and 
numbered  as  subhead  (5)  to  the  first 
paragraph: 

"(5)  with  respect  to  these  contracts 
and  grants  above;  to  make  findings  and 
determinations  with  respect  to  advance 
payments  to  nonprofit  organizations  that 
collect  no  fee  for  services  including 
those  financed  by  Federal  Reserve 
Letters  of  Credit,  and  to  approve  the 
contract,  grant,  and  cooperative 
agreement  provisions  relating  to  such 
advance  payments." 
^.  The  second  paragraph  is  hereby 
amended  to  reflect  the  following  change: 
Substitute  "$100,000"  for  "$50,000" 
wherever  it  appears. 


Except  as  provided  herein  the 
Redeiegation  of  Authority,  as  previously 
amended,  remains  unchanged  and 
continues  in  full  force  and  effect. 

This  amendment  is  effective  on  thp 
date  of  signature  (December  30.  1981). 

December  30.  1981. 
Hugh  L.  Dweliey, 
Director,  Office  of  Contract  Munagenif^nl. 

[¥K  IKh;  82-1263  Filed  1-9-82;  8:«  dm| 
niJUNG  CODE  611S-01-M 

[Redeiegation  of  Autttorlty  No.  38^41 

Waiver  of  Competition — Negotiation 
Witti  a  Single  Source  for  Host  Country 
Countracts 

Pursuant  to  the  authority  delegated  to 
me  by  A.I.D.  Delegations  of  Authority 
No.  5  dated  December  29, 1961  (27  FR 
449),  as  amended,  with  respect  to  Loan 
Agreements;  No.  38,  dated  June  3, 1977 
(42  FR  31511),  as  amended,  with  respect 
to  Project  Agreements,  Trust  Fund 
Agreements,  and  Grant  Agreements;  and 
No.  113.  dated  October  15, 1975, 1  hereby 
redeiegate  to  the  Directors  of  A.I.D. 
Missions  in  Egypt,  Jordan,  Morocco, 
Syria,  and  Tunisia  and  the  A.I.D. 
Representative  in  Portugal,  retaining  for 
myself  concurrent  authority,  the 
authority,  with  regard  to  cooperating 
country  contracts,  (1)  to  approve 
negotiation  of  contracts  with  a  single 
source  for  the  procurement  of  (a) 
technical  and  professional  services  and 
(b)  construction  services  when  the  total 
value  of  the  procurement  does  not 
exceed  $100,000;  and  (2)  to  approve 
negotiation  of  contracts  with  a  single 
source  for  the  procurement  of 
commodities  and  equipment  when  the 
total  value  of  the  procurement  does  not 
exceed  $25,000  (exclusive  of 
transportation). 

The  authorities  redelegated  above 
may  not  be  redelegated  further  and  may 
be  exercised  only  after  consultation 
with  the  appropriate  Mission  or  Office 
technical  personnel  and  the  Regional 
Legal  Advisor. 

The  authorities  herein  redelegated  are 
subject  to  guidance  by  the  Office  in 
AID/ Washington  (Office  of  Project 
Development  or  Office  of  Technical 
Support)  having  responsibility  for 
supporting  implementation  of  the 
activity. 

The  Redeiegation  of  Authority  shall 
be  effective  immediately. 

Dated:  January  6, 19B2. 

W.  Antoinette  Ford, 

Assistant  Administrator,  Bureau  for  Near 
East. 

|FR  Doc.  82-1M1  Filed  1-19-82:  a-45  uml 
BtLUNG  CODE  611t-01-M 
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INTERNATIONAL  TRADE 
COMMISSION 

[603-TA-7) 

Airtight  Cast-iron  stoves;  Preliminary 
Investigation 

agency:  International  Trade 
Commission. 

action:  Institution  of  preliminary 
investigation  pursuant  to  19  U.S.C.  2482. 

summary:  Notice  is  4iereby  given  that  on 
January  4, 1982,  the  United  States 
International  Trade  Commission  voted 
to  institute  a  preliminary  investigation 
under  section  603  of  the  Trade  Act  of 
1974  (19  U.S.C.  2482)  to  investigate  the 
possible  existence  of  unfair  methods  of 
competition  and  unfair  acts  with  respect 
to  the  importation  into  the  United  States 
and  sale  of  certain  airtight  cast-iron 
stoves  and,  the  effects,  if  any,  of  such 
methods  and  acts. 

authorpty:  The  authority  for  institution 
of  this  preliminary  investigation  is 
contained  in  section  603  of  the  Trade 
Act  of  1974  (19  U.S.C.  2482). 

SCOPE  Of  THE  INVESTIGATION:  The  unfair 
methods  of  competition  and  unfair  acts 
to  be  investigated  are  as  follows: 

1.  Passing  off  imported  copies  of 
domestic  airtight  cast-iron  stoves  and 
causing  the  consumer  to  beHeve  that 
such  imported  stoves  are  the  domestic 
stoves,  the  effect  or  tendency  of  which  is 
to  destroy  or  substantially  injure  the 
efficiently  and  economically  operated 
airtight  cast-iron  stove  industry  in  the 
United  States. 

2.  Engaging  in  false  and  deceptive 
advertising  for  the  purpose  of  furthering 
the  belief  on  the  part  of  the  consumer 
that  the  imported  stoves  are  the 
domestic  stoves,  the  effect  or  tendency 
of  which  is  to  destroy  or  substantially 
injure  the  efficiently  and  economically 
operated  airtight  cast-iron  stove 
industry  in  the  United  States. 

3.  Infringing  the  common  law 
trademark  protection  provided  to 
various  airtight  cast-iron  stove 
companies  because  respondents'  stoves 
are  virtually  identical  copies,  the  effect 
or  tendency  of  which  is  to  destroy  or 
substantially  injure  the  efficiently  and 
economically  operated  airtight  cast-iron 
stove  industry  in  the  United  States. 

The  Commission  staff  has  been 
directed  to  submit  its  report  and 
recommendations  regarding  the  above 
matters  to  the  Commission  no  later  than 
April  20, 1982. 

By  order  of  the  Commission. 


Issued  January  13. 1982. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Dor.  B2-1310  Filpd  1-19-»I  MS  iml 
BILLING  CODE  7020-02-M 


[Investigation  Na  731-TA-4a  (FinaJ)l 

Certain  Amplifier  Assemblies  and 
Parts  Thereof  From  Japan 

agency:  International  Trade     . 

Commission. 

ACTION:  Institution  of  final  antidumping 

investigation. 

summary:  As  a  result  of  a  preliminary 
determination  by  the  United  States 
Department  of  Commerce  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  exports  of  high  power  microwave 
amplifiers  and  components  thereof  from 
Japan  are  being  sold  in  the  United  States 
at  less  than  fair  value  (LTFV)  within  the 
meaning  of  section  731  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  the 
United  States  International  Trade 
Commission  hereby  gives  notice  of  the 
institution  of  investigation  No.  731-TA- 
48  (Final)  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded  by  reason  of  imports 
of  such  merchandise.  For  pulses  of 
this  investigation,  high  power 
microwave  amplifiers  are  radio- 
frequency  power  amplifier  assembhes 
and  components  thereof,  specifically 
designed  for  uplink  transmission  in  the 
C,  X,  and  Ku  bands  from  fixed  earth 
stations  to  communication  satellites  and 
having  a  power  output  of  one  kUowatt  or 
more.  These  articles  are  currently 
classified  under  item  685.29  of  the  Tariff 
Schedules  of  the  United  States.  This 
investigation  will  be  conducted 
according  to  the  provisions  of  part  207, 
subpart  C,  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR,  Part 
207,  44  F.R.  76458). 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Stephen  Miller,  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  Room  337,  701  E  Street 
NW.,  Washington,  DC  20436,  telephone 
202-523-0305. 

SUPPLEMENTARY  INFORMATION:  On 
September  16, 1981,  the  Commission 
unanimously  determined,  on  the  basis  of 
the  information  developed  during  the 
course  of  investigation  No.  731-TA-48 
(Preliminary),  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  threatened  with  material  injury 
by  reason  of  imports  from  Japan  of 
certain  amplifier  assemblies  and  parts 


thereof,  which  are  alleged  to  be  sold  in 
the  United  States  at  LTFV.  As  a  result  of 
the  Commission's  affirmative 
preliminary  determination,  the 
Department  of  Commerce  continued  its 
investigation  into  the  question  of  LTFV 
sales.  Unless  the  investigation  is 
extended,  the  final  LTFV  determination 
will  be  made  by  the  Department  of 
Commerce  on  or  before  March  9, 1982. 

Staff  report.  A  staff  report  containing 
preliminary  findings  of  fact  will  be 
available  to  all  interested  parties  on 
February  22, 1982. 

Written  submissions.  Any  person  may 
submit  to  the  Commission  on  or  before 
March  26,  ld82.  a  written  statement  of 
information  pertinent  to  the  subject 
matter  of  this  investigation.  A  signed 
original  and  nineteen  copies  of  such  a 
statement  must  be  filed  at  the  office  of  ' 
the  Secretary,  U.S.  International  Trade 
Commission  Building,  701  E  Street  NW.. 
Washington,  DC  20436. 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  201.6  of  the 
Commission's  Roles  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection. 

Public  hearing.  The  Commission  will 
hold  a  pubhc  hearing  in  connection  with 
this  investigation  on  March  16, 1982.  in 
the  Hearing  Room  of  the  U.S. 
International  Trade  Commission 
Building,  701  E  Street  NW.,  Washington. 
DC  20436,  beginning  at  10:00  a.m..  e.s.t. 
Requests  to  appear  at  the  hearing  should 
be  filed  in  writing  with  the  Secretary  to 
the  Commission  not  later  than  the  close 
of  business  (5:15  p.m.,  e.s.t.)  March  10, 
1982.  All  persons  desiring  to  appear  at 
the  hearing  and  make  oral  presentations 
must  file  prehearing  statements  and 
should  attend  a, prehearing  conference 
to  be  held  at  11.-00  a.m.,  e.s.t.,  March  1. 
1982,  in  Room  117  at  the  U.S. 
International  Trade  Commission 
Building.  Prehearing  statements  must  be 
filed  on  or  before  March  10, 1982.  For 
further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
applications,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207,  subparts  A  and  C  (CFR  207),  and 
Parts  201,  subparts  A  through  E  (19  CFR 
201). 

This  notice  is  published  pursuant  to 
§  207.20  of  the  Commission's  Rules  of 
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Practice  and  Procedure  (19  CFR  207.20. 
44  FR  76458). 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 
«     Issued:  January  13, 1982. 

IFK  Doc  82-1311  Filrd  1-19-S2:  ft45  >im| 
BILUNO  CODE  7DfO-02^ 

Investigation  No.  731-TA-52  (Preiiminafy) 
Sheet  Piling  From  Canada 
Determination 

On  the  basis  of  the  record  '  developed 
in  investigation  No.  731-TA-52 
(Preliminary),  the  Commission 
determines  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  injury,*  by 
reason  of  imports  from  Canada  of  sheet 
piling,  provided  for  in  items  609.96  and 
609.98  of  the  Tariff  Schedules  of  the 
United  States  (TSUS)  which  are  possibly 
being  sold  in  the  United  States  at  less 
than  fair  value  (LTFV).* 

Background 

On  November  24. 1981.  the  U.S. 
International  Trade  Commission  " 
received  advice  from  the  U.S. 
Department  of  Commerce  that  it  was 
initiating  an  antidumping  investigation 
on  its  own  accord  concerning  imports  of 
sheet  piling  from  Canada  which  it  found 
to  be  sold  in  the  United  States  below 
trigger  prices  and.  therefore,  possibly  at 
LTFV.  Accordingly,  the  Commission 
instituted  a  preliminary  antidumping 
investigation  under  section  773(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673b(a))  to 
determine  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishmen  of  an  industry  in  the 
United  States  is  materially  retarded  by 
reason  of  the  imports  of  such 
merchandise  into  the  United  States.  The 
statute  directs  that  the  Commission 
make  its  determination  within  45  days 
after  its  receipt  of  such  advice,  or  in  this 
case  by  January  8, 1981. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  duly  given  by 
posting  copies  of  the  notice  in  the  Office 


'  The  record  is  dofined  in  S  207.2(j)  of  the 
Conlmission's  Rulei  of  Practice  and  Procedure  (19 
CFR  207.2(j)). 

'Chairman  Alberger  and  Commissioner  Frank, 
hiivins  found  a  reaiionable  indication  of  material 
injury,  do  not  readi  the  issue  of  tltreal. 

"RcHsonuble  indication  that  the  establishment  of 
an  industry  in  the  United  States  is  materially 
rclardf'd  is  not  an  issue  in  this  invesliRation. 


of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington.  D.C.. 
and  by  publishing  the  notice  in  the 
Federal  Register  on  December  2, 1981  (46 
FR  58618).  The  public  conference  was 
held  in  Washington,  D.C.,  on  December 
16, 1981,  and  all  persons  who  requested 
the  opportunity  were  permitted  to 
appear  in  person  or  by  counsel. 

Views  of  the  Commission 

We  determine  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  or 
threatened  with  material  injury  *  by 
reason  of  imports  from  Canada  of  sheet 
piling  allegedly  sold  at  less  than  fair 
value.  *  Our  determination  is  based  on 
the  following  considerations. 

Domestic  Industry 

Our  analysis  begins  with  the 
definition  of  the  domestic  industry 
against  which  the  impact  of  the 
allegedly  dumped  imports  is  to  be 
assessed.  Section  7771(4)(A)  of  the  Tariff 
Act  of  1930  defines  "industiy"  as  "the 
domestic  producers  as  a  whole  of  a  like 
product  or  those  producers  whose 
collective  output  of  the  like  product 
constitutes  a  major  proportion  of  the 
total  domestic  production  of  that 
product."  •  "Like  product"  is  defined  in 
section  771(10)  as  "a  product  which  is 
like,  or  in  the  absence  of  like,  most 
similar  in  characteristics  and  uses  with, 
the  article  subject  to  an  investigation 

This  investigation  concerns  imports 
from  Canada  of  sheet  piling  fabricated 
of  either  carbon  steel  or  alloy  steel.* 
Sheet  piling  is  a  structural  steel  product 
consisting  of  rolled  sections  that  can  be 
joined  so  that  the  individual  pieces  form 
a  continuous  wall  when  driven  side  by 


'Chairman  Alberger  and  Commission  Prank, 
having  found  a  reasonable  indication  of  material 
injury,  do  not  reach  the  issue  of  threat. 

'Commissioner  Frank  notes  that  the  statute  and 
legislative  history  require  the  Commission  in  Us 
preliminary  determinations  in  both  antidumping  and 
Cduntnrvailing  duty  investigations  to  exercise  only  a 
lowi  Ihre.'ihold  test  based  upon  the  best  infonna4ion. 
available  to  it  at  the  time  of  such  determination  that 
the  facts  reasonably  indicate  that  an  industry  in  the 
United  States  could  possibly  be  suffering  injury, 
IhrPdl  thereof,  or  material  retardation.  H.R.  Rep.  No 
M6-317.  9Blh  Cong..  1st  Scss.  52  (1979). 

•■19  U.S.C.  16-7(4)(A). 

Mm  U.S.C.  18-7(10). 

'The  notice  of  initiation  of  its  investigation  issued 
by  the  Department  of  Commerce  defines  "sheet 
piling"  as  covering  piling  of  iron  or  steel,  provided 
fur  in  items  609.96  (other  than  alloy  iron  or  steel) 
rtnd  tj(l9.98  (alloy  iron  or  steel)  of  the  Tariff 
Schi^dules  of  the  United  States.  46  FR  57566  (Nov. 
24.  19H1).  There  are  no  known  imports  of  iron  sheet 
piling.  Commissioner  Frank  would  include  any 
ini|iiirls  (if  iron  sheet  piling  if  a  final  investigation  is 
i.onductud.  The  Report  does  not  indicate  any  known 
■  imports  of  iron  sheet  pilings  in  material  reviewed  in 
Ihi.s  preliminary  investigation. 


side.^The  sections  have  interlocks  that 
allow  the  sections  to  be  swung  laterally, 
allowing  flexibility  in  their  alignment 
The  interlocks  are  also  designed  so  thai 
when  they  are  subjected  to  lateral 
pressure,  such  as  that  caused  by  the 
weight  of  a  volume  of  water,  the  wall 
will  be  watertight.  Sheet  piling  is 
primarily  used  in  applications  calling  for 
a  tight  steel  enclosure  to  prevent 
leakage  and  resist  pressure,  such  as 
walls  for  docks,  wharves  piers,  dams, 
excavations,  and  cofferdams. 

Steel  sheet  piling  is  produced  in  three 
basic  types,  which  are  designed  for 
differing  applications.  Those  types  are 
straight  (or  flat)  web.  arch  web  and  z 
web  piling. '"The  domestic  industry 
produces  all  three  types.  Imports  from 
the  principal  Canadian  importer.  Acier 
Casteel.  Inc..  are  of  only  the  arch  web 
and  z  web  types.  No  information  as  to 
type  is  available  with  regard  to  imports 
from  the  remaining  Canadian  importer, 
Brockhouse  Canada,  Ltd."  Furthermore, 
both  domestic  and  imported  steel  sheet 
piling  comes  in  a  range  of  gages,  widths, 
and  lengths  and  with  varying  types  of 
interlocks  to  satisfy  a  number  of 
different  applications. 

The  imported  article  consists  of  the  z 
web,  arch  web,  and  perhaps  straight 
web  types  of  steel  sheet  piling. '*  Thus, 
we  find  the  like  product  to  be  all  such 
domestically  produced  steel  sheet  piling. 
Since  there  are  no  clear  dividing  lines 
between  the  characteristics  and  uses  of 
different  sizes  and  shapes  of  steel  sheet 
piling,  our  like  product  finding  is  without 
regard  to  width,  length,  and  gage. "  For 
the  purposes  of  this  preliminary 


•The  descriptions  of  the  product  are  derived  from 
information  in  the  Repori  at  A-1  to  A-7. 

"■The  three  types  are  pictured  in  thb  Report  at  A- 
3. 

"In  addition,  certain  other  sheet  piling  pieces 
produced  by  the  domestic  industry,  such  as  Vs.  Ts, 
comers,  and  filler  pieces,  may  be  imported.  Should 
a  final  investigation  be  conducted,  the  Commission 
will  seek  information  regarding  importation  of  these 
pieces.  Commissioner  Frank  notes  that  these  other 
pieces  are  related  to  sheet  piling. 

"The  Commission  has  no  information  at  this 
point  to  confirm  whether  straight  web  piling  is 
imported  into  the  United  States  from  Canada.  While 
it  is  known  that  imports  from  Acier  Casteel  do  not 
include  straight  web  piling,  the  composition  of 
imports  from  Brockhouse  Canada  is  not  known. 
Additionaly.  available  information  does  not  clarify 
whether  other  types  of  piling  are  substitutable  for. 
and  compete  with,  straight  web  piling  for  use  in 
certain  applications.  Commissioner  Frank  notes  thai 
speculating  on  the  inclusion  of  straight  web  types  in 
imports  is  not  appropriate  at  this  time  and  does  not 
believe  the  word  "perhaps"  is  necessary. 

"Sep  Stainless  Clad  Steel  I>late  from  Japan.  Inv 
No.  731-TA-50  (Preliminary),  USITC  Pub.  1196 
(1981 ):  Hot-Rolled  Carbon  Steel  Plate  from  Romania. 
Belgium,  and  Brazil.  Inv.  Nos.  701-TA-83 
(Preliminarj-)  and  84  (Preliminary),  and  731-TA-SI 
(Preliminary).  USrrC  Pub.  1206  (1982):  Hot-Rolled 
Carbon  Steel  Sheet  From  France.  Inv.  No.  TOI-TA- 
85  (Preliminarj).  USFFC  Pub.  1209  (1982). 
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investigation,  therefore,  we  find  that  the 
domestic  industry  consists  of  the 
domestic  producers  of  the  steel  sheet 
pihng  described. 

Condition  of  the  Domestic  Industry 

We  have  examined  the  health  of  the 
U.S.  industry  producing  sheet  piling  over 
the  period  from  1978  to  September  1981. 
The  industry's  condition  fluctuated  in 
1978, 1979  and  1980,  then  made  a  sharp 
downturn  in  the  first  three  quarters  of 
1981.'*  At  the  present  time  the  industry 
is  experiencing  serious  difficulties." 

U.S.  production  of  sheet  piling 
decreased  significantly  from  1978  to 
1979,  then  increased  in  1980  to  a  level 
higher  than  that  attained  in  1978." 
Production  then  dropped  dramatically  in 
the  first  three  quarters  of  1981  to  the 
lowest  level  during  the  period 
surveyed."  Industry  capacity  to  produce 
sheet  piling  increased  slightly  between 
1978  and  1980,  then  remained  stable  for 
the  first  three  quarters  of  1981.  '• 
Utilization  of  productive  capacity 
fluctuated  between  1978  and  1980,  then 
fell  drastically  in  the  first  three  quarters 
of  1981." 

The  trend  in  shipments  by  domestic 
producers  paralleled  the  trend  in 
production.  Total  shipments  decreased 
from  1978  to  1979.  but  increased  in  1980 
to  a  level  greater  than  in  1978.  During 
January-September  1981  shipments 
decreased  dramatically  by 
approximately  the  same  percentage  as 
production  did."*  While  inventories  held 
by  domestic  producers  in  January- 
September  1981  decreased  as  compared 
to  the  comparable  period  in  1980,  the 
ratio  of  inventories  to  shipments 
increased  substantially.-' 

Consistent  with  the  trend  in 
production,  employment  of  production 
and  related  workers  in  the  sheet  piling 
sector  decreased  from  1978  to  1979, 
increased  in  1980,  then  fell  sharply  in 
the  first  three  quarters  of  1981  compared 


"Report  at  A-16  lo  A-22. 

"Commissioner  Frank  notes  that  it  is  bis 
preliminary  Tinding  that  the  serious  diffirultics 
being  experienced  by  this  industry  are  caused  by 
the  recent  increases  in  imports  of  steel  sheet  piling 
from  Canada. 

"Because  of  the  small  number  of  firms 
comprising  the  domestic  industry  all  specific  data 
are  treated  as  conndential.  and  the  slate  of  the 
industry  is  discussed  only  in  terms  of  genenilized 
trends. 

"Report  at  A-16  to  A-17. 

"Id.  Informolion  regarding  ciipucily  is  baaeJ 
upon  allocations  made  by  the  reporting  firms,  since 
sheet  piling  is  rolled  in  mills  on  which  other 
structural  steel  products  are  made  and  capacity  for 
any  single  product  can  be  increased  ur  decreased  in 
response  to  demand.  Id  at  A-IB. 

'•Id  at  A-a7. 

"W.  St  A-17  to  A-ia  'Total  shipments, '  as  used 
here,  include  inlracompany  shipments  and  exports 
at  well  as  domestic  shipmenU. 

"  Id.  at  A-18  to  A-19. 


to  the  same  period  in  1980.  The  number 
of  hours  worked  also  declined 
drastically  in  1981." 

The  most  significant  factor  regarding 
the  condition  of  the  industry  is  its 
unfavorable  financial  performance  since 
1978.  Net  sales  were  up  substantially  in 
1980  over  1978  and  1979,  but  plummeted 
in  1981  as  shipments  fell.  Despite  the 
fluctuating  levels  of  net  sales  throughout 
the  period,  the  industry  reported  net 
losses  in  every  year  since  1978." 

Reasonable  Indication  of  Material  Injury 
by  Reason  of  Alleged  LTFV  Imports 

The  record  demonstrates  a  reasonable 
indication  that  imports  of  allegedly 
dumped  Canadian  sheet  piling  have 
been  a  factor  contributing  to  the  decline 
recently  experienced  by  the  domestic 
industry."  Prior  to  1981  imports  from 
Canada  accounted  for  only  1.6  percent 
of  total  imports  and  a  much  smaller 
percentage  of  overall  U.S.  consumption. 
Canada's  import  share  changed 
radically  in  the  first  three  quarters  of 
1981,  as  Canadian  imports  increased 
ninefold  over  the  corresponding  period 
in  1980,  from  1,196  tons  to  12,154  tons. 
Imports  from  Canada  were  16  percent  of 
total  imports  during  the  January- 
September  1981  period  and  accounted 
for  71  percent  of  the  increase  in  total 
imports  over  the  corresponding  period  in 
1980.  As  a  result  of  the  rapid  rise  in 
Canadian  imports,  the  Canadian 
products  captured  a  greatly  Increased 
share  of  U.S.  consumption  as  well." 


"W.  atA-19toA-^a 

'^  Id  at  A-W  to  A-2i. 

"Vice  Chairman  Calhoun  is  of  the  view  that  to 
say  a  less-than-value  Import  is  a  "(actor 
contributing  to  the  decline"  experienced  by  the 
domestic  industry  does  not  fully  satisfy  the  material 
injury  standard.  In  his  view,  an  LTFV  import  can 
contribute  to  the  difTiculties  suffered  by  a  domestic 
industry,  but  still  hove  an  impact  on  the  industry 
which,  while  harmful,  is  inconsequential, 
immaterial,  or  unimportant 

For  the  reesoru  discussed.  Vice  Chairman 
Calhoum  concludes  that  there  is  a  reasonable 
indication  that  the  effect  of  Canadian  sheet  piling 
on  the  domestic  industry,  at  this  point  in  the 
investigation,  can  be  characterized  as  a  level  of 
harm  that  is  "not  itKxinsequenlial,  immaterial,  or 
unimportant". 

-^Id.  at  A-23  to  A-25.  Respondent  orxiied  that  the 
increase  in  hnports  from  Canada  i:ame  primarily  at 
the  expense  of  imports  from  West  Germany  and  did 
not  affect  the  market  share  of  the  domestic 
producers.  Mississippi  Valley  Equipment  Company 
(MVE)  is  presently  the  exclusive  U.S.  distributor  for 
Acier  Casleel.  MVE  formely  had  a  similar 
arrangement  with  Hoesch  Huttenwerke  AC  a  West 
German  producer  of  sheet  piling.  Respondeat  cUims 
that  MVE's  purchases  from  Acier  Casleel  simply 
displaced  purchases  from  Hoesch.  Transcript  at  85. 
However,  the  data  assembled  by  the  Commission 
make  amply  clear  that  despite  termination  of  its 
sole  distribution  agreement  with  MVE,  Hoesch 
remains  an  important  supplier  to  the  domestic 
market  and  has  not  been  supplanted  by  the 
Canadians.  Even  it  it  could  be  shown  that  Canadian 
imports  had  merely  replaced  German  imports,  it 
would  not  necessarily  follow  that  this  replaoemenl 


This  increase  in  the  Canadian  share  of 
the  market  coincided  with  the  sharp 
decline  the  U.S.  industry  experienced  in 
1981. 

Information  gathered  by  the 
Commission  indicates  that  the  Canadian 
imports  have  undersold  domestically        ' 
produced  sheet  piling  in  the  U.S.  market 
by  substantial  margins  throughout  the 
first  nine  months  of  1981.**  In  addition, 
the  Commission  has  confirmed 
instances  in  which  domestic  producers 
lost  sales  to  Canadian  imports  on  the 
basis  of  price.  In  other  instances  a 
domestic  producer  made  the  sale,  but 
was  forced  to  reduce  its  price  in  order  to 
do  so,  indicating  possible  price 
depression  or  suppression." 

Threat  of  material  Injury  ^ 

We  also  find  a  reasonable  indication 
that  imports  of  sheet  pilling  from 
Canada  pose  a  threat  of  material  injury. 
As  noted  above,  Canadian  producers 
have  prove  to  be  aggressive  entrants 
into  the  U.S.  market  and  their  share  of 
the  overall  market  grew  rapidly  in  1981 
as  compared  to  previous  years. 
Moreover,  Canadian  producers  have 
substantial  capacity  for  the  production 
of  additional  sheet  piling  that  could  be 


is  noninjurious  to  the  domestic  industry. 
Commissioner  Frank  does  not  agree  that  it  is 
necessary  to  review  the  substitution  arguments 
presented  by  respondent  in  this  preliminary 
determination.  Commissioner  Frank  points  out  that 
in  this  prehminary  determination  the  substitution 
argument  presented  by  respondent  is  not 
corroborated  by  the  fact  Hoesch  terminated  it  sole 
distribution  agreement  with  MVE.  Hoesch  continues 
to  supply  the  domestic  market  according  lo  the 
information  obtained  by  the  Commission  and 
irrespective  of  this,  there  is  a  reasonable  indication 
that  the  imports  from  Canada  have  caused  material 
injury  to  the  domestic  producers.  Vice  Chairman 
Calhoun  and  Commiseioner  Eclces  do  not  join  in  this 
footnote. 

»/<iat  A-26toA-27. 

"Id.  at  A-27  to  A-29.  Respondent  contended  thai 
European  imports,  particularly  imports  from 
Belgium,  are  the  low-price  leaders  in  the  sheet  piling 
market,  frequently  anderselKng  Canadian  imports 
as  well  as  domestic  products.  Transcript  at  B6-fl0. 
Consequently,  it  is  argued  that  additional  domesli>: 
piling  would  not  be  sold  even  if  Candian  imports 
were  unavaiable.  Thus,  imports  from  Canada  are 
arguably  not  a  cause  of  any  material  injury 
experienced  by  the  domestic  industry.  The  record  in 
this  preliminary  investigatioa  does  not  contain 
sufficient  data  ^o  address  this  argument,  and  it  will 
have  to  be  further  investigated  if  a  final 
investigation  is  conducted.  Vice  Oinirman  Calhoun 
notes,  in  this  regard,  that  even  if  low  priced  Belgian 
imports  eventually  replaced  Canadian  Imports,  one 
for  one  it  would  not  negate  the  reasonable 
indication  that  LTFV  Canadian  imports  are  causing 
present  material  iafury.  In  tlie  view  of 
Commissioner  Frank,  there  is  ample  evidence 
indicating  price  depression  or  suppression  caused 
by  Canadian  exports  to  the  V.S.  of  steel  sheet  piling 
Report  at  A-ZS  lo  A-a.  Commissioner  Eckes  does 
not  join  in  this  footnote. 

"  Chairnvoa  Aibergcr^nd  Commissioner  Fmnk. 
having  found  a  reaaonable  indication  of  nutterial 
injury,  do  not  reach  Ibe  iasue  of  threat. 
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turned  to  producing  exports  to  the 
United  States.  Acier  Casteel's  cold- 
forming  mill  produces  various  types  of 
products,  including  steel  sheet  piling.-* 
The  total  capacity  of  this  mill  is  between 
50,000  and  75,000  tons,  depending  on  the 
product  mix.»«This  is  substantially  in 
excess  of  the  tonnage  of  sheet  piling 
exported  by  Acier  Casteel  to  the  United 
States  in  the  first  nine  months  of  1981.     , 
An  additional  factor  supporting  a 
reasonable  indication  of  threat  of 
material  injury  is  the  sizeable  inventory 
of  Canadian  sheet  piling  currently  held 
by  Acier  Casteel's  U.S.  distributor.^' 

C6ncIusioii 

On  the  basis  of  the  record  before  us, 
we  conclude  that  there  is  a  reasonable 
indication  of  material  injury  or  the 
threat  of  material  injury  "  to  the 
domestic  industry  producing  sheet  piling 
by  reason  of  imports  of  sheets  piling 
from  Canada.  The  principal  grounds  for 
our  determination  are  the  rapidly 
increasing  penetration  of  the  U.S. 
market  by  Canadian  imports, 
information  confirming  lost  sales  caused 
by  underselling,  and  information 
regarding  possible  price  depression  or 
suppression.** 

By  Order  of  the  Commission. 
Issued:  January  8. 1982. 
Kenneth  R.  Mason, 

Secrelar}: 

ire  Doc  K-1313  Filod  1-19-82:  S:4S  amj 
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[731-TA-38  (Final)] 

Truck  Trailer  Axle-and-Brake 
Assemblies  and  Parts  Thereof  From 
Hungary;  Suspension  of  Investigation 

agency:  International  Trade 

Commissioti.  ! 

ACTION:  Suspension  of  investigation. 

EFFECTIVE  DATE  January  4, 1982. 
summary:  On  January  4, 1982.  the  U.S. 
Department  of  Commerce  published  a 
notice  in  the  Federal  Register  (47  FR  66) 
suspending  its  antidumping 


™TrHn»cript  at  SB. 

"/rf  «l  59.  j 

•■"  Report  alA-2^.  I 

"ChHirman  Alberger  and  Commissioner  Frank, 
having  found  a  reasonable  indication  of  material 
injury,  do  not  reach  the  issue  of  threat. 

"On  the  basis  of  the  record  before  him. 
Commissioner  Frank  concludes  that  there  is  a 
causal  link  between  imports  of  steel  sheet  piling 
from  Canada  with  material  injury  experienced  by 
the  domestic  induslr}'.  The  principal  bases  for  his 
ufTirmulive  determination  are  the  signiHcant  volume 
ofCunudian  imports  and  information  regarding  losi 
sales,  as  well  as  a  reasonable  indication  that  these 
Canadian  imports  through  Iheir  impact  on  domestic 
prices,  have  had  a  (wterial  adverse  effect  on  the 
condition  of  the  domestic  industry. 


investigation  involving  truck  trailer 
axle-and-brake  assemblies  and  parts 
thereof  from  Hungary,  provided  for  in 
items  692.32  and  692.60  of  the  Tariff 
Schedules  of  the  United  States.  The    ' 
basis  for  the  suspension  by  Commerce  is 
an  agreement  by  the  Hungarian  Railway 
Carriage  and  Machine  Works  (RABA),  a 
manufacturer  and  exporter  which 
accounts  for  all  of  the  known  imports  of 
this  product  from  Hungary,  to  revise  its 
prices  to  eliminate  sales  of  this 
merchandise  to  the  United  States  at  less 
than  fair  value. 

Accordingly,  the  Commission  hereby 
gives  notice  of  the  suspension  of  its 
investigation  No.  731-TA-38  (Final)  to 
determine  whether  an  industry  in  the 
United  States  is  materially  injured  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  such  merchandise. 

If,  on  or  before  January  25. 1982.  the 
U.S.  Department  of  Commerce  receives 
a  request  from  an  interested  party  to 
continue  this  investigation  in 
accordance  with  section  734(g)  of  the 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1673c),  Commerce  and  the 
Commission  will  do  so.  notwithstanding 
the  suspension  agreement.  A  final 
determination  will  not  be  made  in  this 
investigation  unless  there  is  such  a 
request  for  continuation  of  the 
investigation. 

FOR  FURTHER  INFORMATION  CONTACT! 

Ms.  Abigail  Eltzroth.  U.S.  International 
Trade  Commission.  Room  337.  701  E 
Street,  NW.,  Washington.  D.C.  20436; 
telephone  (202)  523-0289. 

This  notice  is  published  pursuant  to 
§  207.20  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  207.20). 

By  order  of  the  Cotnmission. 

Issued:  Junuarj'  13, 1982. 
Kenneth  R.  Mason, 
Secretary. 

|l  K  U<k;.  «2-l.)U  Filed  l-1»-82:  8:45  ami 
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Termination  of  Countervailing  Duty 
Investigation  Concerning 
Compressors  and  Parts  Thereof  From 
Italy 

AGENCY:  International  Trade 

Commission. 

ACTION:  Termination  of  countervailing 

duty  investigation  under  section 

104(b)(1)  of  the  Trade  Agreement  Act  of 

1979.  with  regard  to  compressors  and 

parts  thereof  from  Italy. 

EFFECTIVE  DATE:  January  12, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Larry  Reavis.  Office  of 


Investigations,  telephone  number  (202) 
523-0296. 

SUPPLEMENTARY  INFORMATKMC  The        ^ 

Trade  Agreements  Act  of  1979,  section 
104(b)(1).  requires  the  Commission  in  the 
case  of  a  coimtervailing  duty  order 
issued  under  section  303  of  the  Tariff 
Act  of  1930.  upon  the  request  of  a 
government  or  group  of  exporters  of 
merchandise  covered  by  the  order,  to 
conduct  an  investigation  ot  determine 
whether  an  industry  in  the  United  States 
would  be  materially  injured,  or 
threatened  with  material  injury,  or 
whether  the  establishment  of  such  an 
industry  would  be  materially  retarded,  if 
the  order  were  to  be  revoked.  On  March 
28. 1980.  the  Commission  received  a 
request  from  the  Delegation  of  the 
Commission  of  the  European 
Communities  for  the  review  of  the 
outstanding  countervailing  duty  order  on 
compressors  and  parts  thereof  from  Italy 
(T.D.  72-122). 

On  November  16. 1981.  the 
Commission  received  a  letter  from 
counsel  for  Tecumseh  Products 
Company,  the  original  petitioner  for  the 
countervailing  duty  order,  stating  that  it 
was  withdrawing  its  request  for  the 
imposition  of  countervailing  duties 
under  the  above  referenced 
countervailing  duty  order. 

While  there  is  no  provision  in  the 
Trade  Agreement  Act  of  1979,  or  in  its 
legislative  history,  permitting 
termination  of  a  transition  case 
investigation,  termination  of  a  properly 
instituted  coimtervailing  duty 
investigation  is  permitted  under  section 
704(a)  of  the  Tariff  Act  of  1930. 
Termination  authority  is  explicit  in 
cases  based  on  newly  filed 
countervailing  duty  petitions;  it  is 
implied  with  respect  to  existing 
countervailing  duty  orders.  Before 
terminating  a  section  104  investigation 
the  Commission  solicits  public  conmient. 
then  approves  the  termination  only  if  it 
is  in  the  public  interest. 

On  December  Z  1981,  (45  FR  58616) 
the  Commission  published  a  notice  in 
the  Federal  Register  requesting  public 
comment  by  January  4. 1982,  on  the 
proposed  termination  of  the  Commission 
investigation  on  compressors  and  parts 
thereof  from  Italy.  No  adverse 
comments  were  received  in  response  to 
the  Commission's  notice. 

The  Commission  is  therefore 
terminating  Its  investigation  under 
section  104(b)(1)  of  the  Trade 
Agreements  Act  of  1979  on  compressors 
and  parts  thereof  from  Italy  (T.D.  72- 
122).  The  termination  of  this 
investigation  has  the  same  effect  as  a 
determination  that  an  industry  in  the 
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United  States  would  not  be  materially 
injured,  or  threatened  with  material 
injury,  nor  would  the  establishment  of 
such  an  industry  be  materially  retarded, 
if  the  countervailing  duty  order  were  to 
be  revoked. 

In  addition  to  publishing  this  Federal 
Register  notice,  the  Commission  is 
serving  a  copy  of  this  notice  on  all 
persons  who  have  written  the  agency  in 
connection  with  this  investigation  and  is 
also  notifying  the  Department  of 
Commerce  of  its  action  in  this  case. 

By  order  of  the  Commisston. 

Issued:  January  15. 1982. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc.  82-1312  Filed  1-19-83:  8:«5  nml 
BILLING  CODE  70^0-0^4l 

(Investigations  Nos.  701-TA-117  through 
124  (Preliminary)  and  Investigations  Nos. 
731-TA-82  through  86  (Preliminary)] 

Carbon  Steel  Structural  Shapes 

agency:  International  Trade 

Commission. 

ACTION:  Institution  of  preliminary 

countervailing  duty  and  antidumping 

investigations  and  the  scheduling  of  a 

conference  to  be  held  in  connection  with 

the  investigations. 

summary:  The  International  Trade 
Commission  hereby  gives  notice  of  the 
institution  of  investigations  Nos.  701- 
TA-117  through  124  (Preliminary)  under 
section  703(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  167lb(a))  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Belgium,  Brazil,  France, 
Italy,  Luxembourg,  the  Netherlands,  the 
United  Kingdom,  and  West  Germany  of 
carbon  steel  structural  shapes,  provided 
for  in  items  609.8005,  609.8015,  609.8035, 
609.8041,  and  609.8045  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1982),  upon  which  bounties 
or  grants  are  alleged  to  be  paid. 

The  Commission  also  gives  notice  of 
the  institution  of  investigations  Nos. 
731-TA-82  through  86  (Preliminary) 
under  section  733(a)  of  the  Tariff  Act  (19 
U.S.C.  1673b{a))  to  determine  whether 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Belgium,  France, 
Luxembourg,  the  United  Kingdom,  and 


West  Germany  of  carbon  steel  structural 
shapes,  provided  for  in  items  609.8005, 
609.8015.  609.8035.  609.8041,  and  609.8045 
of  the  Tariff  Schedules,  which  are 
alleged  to  be  sold  in  the  United  States  at 
less  than  fair  value. 

EFFECTIVE  DATE:  January  11, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Daniel  Leahy,  Office  of 
Investigations,  U.S.  International  Trade 
Commission;  telephone  202-523-1369. 

SUPPLEMENTARY  INFORMATION: 

Background. — These  investigations 
are  being  instituted  in  response  to 
petitions  filed  January  11, 1982,  on 
behalf  of  United  States  Steel  Corp., 
Bethlehem  Steel  Corp.,  Republic  Steel 
Corp.,  Inland  Steel  Corp.,  Jones  & 
Laughlin  SteeL  Inc.,  National  Steel 
Corp.,  and  Cyclops  Steel  Corp.  The 
Commission  must  make  its 
determinations  in  these  investigations 
within  45  days  after  the  date  of  the  filing 
of  the  petitions  or  by  February  25, 1982 
(19  CFR  207.17).  The  investigations  will 
be  subject  to  the  provisions  of  part  207 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  207,  44  FR  76457), 
and  particularly  subpart  B  thereof. 

Written  subinissions. — ^Any  person 
may  submit  to  the  Commission  on  or 
before  February  9, 1982,  a  written 
statement  of  information  pertinent  to  the 
subject  matter  of  the  investigations.  A 
signed  original  and  nineteen  copies  of 
such  statements  must  be  submitted. 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "ConHdential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  §  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidental 
business  data,  will  be  available  for 
public  inspection. 

Conference. — The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  these  investigations  for  9:30  a.OL, 
e.s.t..  on  February  3, 1982,  at  the  U.S. 
International  Trade  Commission 
Building,  701  E  Street,  NW.,  Washington, 
D.C.  Parties  wishing  to  participate  in  the 
conference  should  contact  the 
supervisory  investigator  for  the 
investigations,  Mr.  Lynn  Featherstone, 
telephone  202-523-0242.  not  later  than 
January  27, 1982,  to  arrange  for  their 
appearance.  The  conference  in  these 
investigations  will  be  held  concurrently 
with  that  for  countervailing  duty 
investigations  Nos.  701-TA-86  through 
116  and  125  through  144  (Preliminary) 


and  antidumping  investigations  Nos. 
731-TA-53  through  82  (Preliminary). 

For  further  information  concerning  the 
conduct  of  the  investigations  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207,  Subparts  A  and  B 
(19  CFR  Part  207),  and  Part  201,  Subparts 
A  through  E  (19  CFR  Part  201).  Further 
information  concerning  the  conduct  of 
the  conference  will  be  provided  by  Mr. 
Featherstone. 

This  notice  is  published  pursuant  to 
§  207.12  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  Part 
207.12). 

Issued:  January  15. 1962. 
By  order  of  tlie  Comnrission. 
Kenneth  R.  Mason. 

Secretary. 

|FR  Doc.  RZ-1393  Filed  1-1B-».  8:45  am| 
BILLING  CODE  TOKMS-M 


[Investigation  337-TA-97] 

Certain  Steel  Rod  Treating  Apparatus 
and  Components  Thereof;  Revocation 
of  Exclusion  Order,  Reopening  of 
Investigation  as  to  Remedy,  Bonding, 
and  the  Public  interest,  Issuance  of 
Order  Permitting  Entry  Under  Bond, 
and  of  Suspension  of  Investigation 
Pending  Judicial  Proceedings 

agency:  International  Trade 
Commission. 

ACTION:  Revocation  of  exclusion  order, 
reopening  of  investigation  No.  337-TA- 
97  as  to  remedy,  bonding,  and  the  public 
interest,  issuance  of  order  permitting 
entry  under  bond,  and  of  suspension  of 
investigation  pending  judicial 
proceedings. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  instituted  this  investigation 
to  determine  whether  there  is  a  violation 
of  section  337  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1337)  in  the  importation  or 
sale  of  certain  steel  rod  treating 
apparatus  and  components  thereof. 
Notice  of  the  institution  of  the 
investigation  was  published  in  the 
Federal  Register  of  January  28, 1981  (46 
FR  9262). 

On  December  1, 1981,  the  Commission 
unanimously  determined  that  there  is  a 
violation  of  section  337  in  the 
unauthorized  sale  for  importation  of 
certain  steel  rod  treating  apparatus  and 
components  thereof  which  infringe  U.S. 
Letters  Patent  3,390,871.  The 
Commission  further  determined  that  the 
appropriate  remedy  is  an  exclusion 
order  pursuant  to  section  337(d) 
excluding  from  entry  into  the  United 
States  certain  steel  rod  treating 
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apparatus  which  are  manufactured  by  or 
on  behalf  of  Korf  Industrie  und  Handel, 
GmbH.  Korf  Engineering.  GmbH.  Korf 
Industries.  Inc..  Ashlow  Ltd..  AshJow 
Corp..  Mr.  Willy  Korf  and/or  Mr.  Johann 
Heinrich  Rohde.  or  any  successor, 
assignee,  parent  company,  affiliated 
person,  subsidiary,  or  related  business 
entity  of  the  above-named  parties 
respondent,  or  which  are  sought  to  be 
imported  by  Gorgetown  Steel 
Corporatioa 

On  December  30, 1981,  the  U.S. 
District  Court  for  the  District  of  South 
Carolina  indicated  that  in  a  forthcoming 
final  order  to  be  issued  on  or  about 
February  1, 1982,  the  court  would  hold 
U.S.  Letters  Patent  3,39a871  invalid  and 
unenforceable.  Ashlow  Ltd.  et  al  v. 
Morgan  Construction  Co.  (D.S.C  Civ. 
No.  81-93ft-5).  The  Court  further 
indicated  that  it  was  prepared  to  grant 
Morgan's  motion  for  an  expedited 
appeal  to  the  U.S.  Court  of  Appeals  for 
the  Fourth  Circuit. 

On  December  31. 1981,  respondents 
Ashlow  Ltd.,  Ashlow  Corp.,  Korf 
Industries.  Inc..  Georgetown  Steel  Corp., 
Korf  Industrie  und  Handel,  Korf 
Engineering,  Mr.  Willy  Korf  and  Mr. 
Johann  Heinrich  Rohde.  moved  that  the 
Commission  stay  or  suspend  its 
exclusion  order  and  for  an  expedited 
decision  thereon  (Motion  No.  97-64). 
The  Commission  has  granted  Motion 
No.  97-64,  subject  to  certain  measures 
designed  to  protect  the  status  quo 
pending  Moi^gan's  exhaustion  of  its 
appeal  rights.  Specifically,  the 
Commission  has  issued  an  order 
permitting  entry  of  the  subject  apparatus 
under  bond  pursuant  to  section  337(e). 
Copies  of  the  Commission's  Action 
and  Order,  the  Commission's  opinion, 
and  all  other  public  documents  on  the 
record  of  the  investigation  are  available 
for  inspection  by  the  public  during 
official  working  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Room  161,  Washington,  D.C. 
20436,  telephone  202-523-0161. 
FOR  FURTHER  INFORMATION  CONTACT: 
Warren  H.  Maruyama,  Esq.,  Office  of 
the  General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0375. 

Issued:  January  15, 1982. 

By  order  of  the  Coaunission. 
Kenneth  K.  Mannn. 
Secretaiy.      \  | 

|FR  Doc  ■2-1402  niMi  !-»«;  MS  Mn) 


IlnvMffgatiorw  Nos.  701-TA-140  through 
144  (PreHmirary)! 

Cold-Fonned  Alloy  Steel  Bar 

agency:  International  Trade 

Commission. 

ACTION:  Institution  of  preliminary 

countervailing  duty  investigations  and 

the  scheduling  of  a  conference  to  be 

held  in  connection  with  the 

investigations. 

summary:  The  International  Trade 
Commission  hereby  gives  notice  of  the 
institution  of  investigations  Nos.  701- 
TA-140  through  144  (Preliminary)  under 
section  703(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671b{a))  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is  - 
materially  retarded,  by  reason  of 
imports  ft-om  Belgium,  France.  Italy,  the 
United  Kingdom,  and  West  Germany  of 
cold-formed  alloy  steel  bar.  provided  for 
in  item  606.9900  of  the  Tariff  Schedules 
of  the  United  States  Annotated  (1982). 
upon  which  bounties  or  grants  are 
aUeged  to  be  paid. 
EFFECTIVE  DATE:  January  11. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Stephen  Miller,  Office  of 
Investigations.  U.S.  International  Trade 
Commission;  telephone  202-523-0305. 
SUPPLEMENTARY  INFORMATION: 

Background. — These  investigations 
are  being  instituted  in  response  to 
petitions  filed  January  11, 1982.  on 
behalf  of  Republic  Steel  Corp.,  Inland 
Steel  Corp.,  Jones  &  Laughlin  Steel,  Inc.. 
National  Steel  Corp!,  and  Cyclops  Steel 
Corp.  The  Commission  must  maJce  its 
determinations  in  these  investigations 
within  45  days  after  the  date  of  the  filing 
of  the  petitions  or  by  February  25, 1982 
(19  CFR  207.17).  The  investigations  will 
be  subject  to  the  provisions  of  part  207 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  Part  207,  44  FR 
76457),  and  particidarly  Subpart  B 
thereof. 

Written  submissions. — Any  person 
may  submit  to  the  Commission  on  or 
before  February  9. 1982,  a  written 
statement  of  information  pertinent  to  the 
subject  matter  of  die  investigations.  A 
signed  original  and  nineteen  copies  of 
such  statements  must  be  submitted. 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  aunt  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  confoim  witii  the 
requir«nents  of  f  201.6  of  Ae 


Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection. 

Conference. — The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  these  investigations  for  9:30  a.m., 
e.s.t.,  on  February  3, 1982.  at  the  U.S. 
International  Trade  Commission 
Building,  701  E  Street  NW..  Washington. 
D.C.  Parties  wishing  to  participate  in  the 
conference  should  contact  the 
supervisory  investigator  for  the 
investigations,  Mr.  Lynn  Featherstone. 
telephone  202-523-0242.  not  later  than 
January  27. 1982,  to  arrange  for  their 
appearance.  The  conference  in  these 
investigations  will  be  held  concurrently 
with  that  for  countervailing  duty 
investigations  Nos.  701-TA-86  through 
139  (Preliminary)  and  antidimiping 
investigations  Nos.  731-TA-53  thrugh  86 
(Preliminary). 

For  fiuiher  information  concerning  the 
conduct  of  the  investigations  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207,  Subparts  A  and  B 
(19  CFR  Part  207),  and  Part  201,  Subparts 
A  throuj^  E  (19  CFR  Part  201).  Further 
information  concerning  the  conduct  of 
the  conference  will  be  provided  by  Mr. 
Featherstone. 

This  notice  is  published  pursuant  to 
§  207.12  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  207.12). 

Issued:  January  15. 1982. 

By  order  of  the  Commission. 
Kenneth  R.  Maaoo, 
Secretary. 

|FR  Doc  82-1394  Filed  1-19-82;  8:45  am| 
BILUNG  CODE  7020-ia-M 


[Investigations  Nos.  701-TA-134  through 
139  (Preliminary)] 

Cold-Formed  Cartxxi  Steel  Bar 

AGENCY:  International  Trade 
Commission. 

action:  Institution  of  preliminary 
countervailing  duty  investigations  and 
the  scheduling  of  a  conference  to  be 
held  in  connection  with  the 
investigations. 

summary:  The  International  Trade 
Commission  hereby  gives  notice  of  the 
institution  of  investigations  Nos.  701- 
TA-134  through  139  (Preliminary)  under 
section  703(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671b(a))  to  determine 
whether  there  is  a  reasonable  indication 
that  an  Industry  in  fte  United  States  is 
materially  injured,  or  is  threatened  with 
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material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Belgium,  Brazil,  France, 
Italy,  the  United  Kingdom,  and  West 
Germany  of  cold-formed  carbon  steel 
bar,  provided  for  in  items  606.8805  and 
606.8815  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (1982],  upon 
which  bounties  or  grants  are  alleged  to 
be  paid. 

EFFCCnve  date:  January  11, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Robert  Eninger,  Office  of 
Investigations.  U.S.  International  Trade 
Commission;  telephone  202-523-0312. 
SUPPLEMENTARY  INFORMATION: 

Background. — These  investigations 
are  being  instituted  in  response  to 
petitions  filed  January  11, 1982,  on 
behalf  of  Republic  Steel  Corp..  Inlemd 
Steel  Corp.,  Jones  &  Laughlin  Steel,  Inc., 
National  Steel  Corp.,  and  Cyclops  Steel 
Corp.  The  Commission  must  make  its 
determinations  in  these  investigations 
within  45  days  after  the  date  of  the  filing 
of  the  petitions  or  by  February  25, 1982 
(19  CFR  207.17).  The  investigations  will 
be  subject  to  the  provisions  of  Part  207 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  207,  44  FR  76457). 
and  particularly  Subpart  B  thereof. 

Written  submissions. — Any  person 
may  submit  to  the  Conunission  on  or 
before  February  9, 1982,  a  written 
statement  of  information  pertinent  to  the 
subject  matter  of  the  investigations.  A 
signed  original  and  nineteen  copies  of 
such  statements  must  be  submitted. 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  S  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection. 

Conference.— The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  these  mvestigations  for  9:30  a.m.. 
e.8.t.  on  February  3, 1982,  at  the  U.S. 
International  Trade  Commission 
Building.  701  E  Street.  NW..  Washington. 
D.C.  Parties  wishing  to  participate  in  the 
conference  should  contact  the 
supervisory  Investigator  fbr  the 
investigations.  Mr.  Lynn  Featherstone. 
telephone  202-523-0242,  not  later  than 
January  27, 1982,  to  arrange  for  their 
appearance.  The  conference  in  these 
investigations  will  be  held  concurrently 
with  that  for  countervailing  duty 


investigations  Nos.  701-TA-86  through 
133  and  140  through  144  (Preliminary) 
and  antidumping  investigations  Nos. 
731-TA-53  through  86  (Preliminary). 

For  further  information  concerning  the 
conduct  of  the  investigations  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207,  Subparts  A  and  B 
(19  CFR  207),  and  Part  201.  Subparts  A 
through  E  (19  CFR  Part  201).  Further 
information  concerning  the  conduct  of 
the  conference  will  be  provided  by  Mr. 
Featherstone. 

This  notice  is  published  pursuant  to 
{207.12  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  207.12). 

Issued:  January  15, 1982. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc.  BZ-1 39S  rded  1-19-S2: 8:45  am) 
BILUfM  CODE  7«ft-0I-ll 


[Investloations  Nos.  701-TA-102  ttwough 
109  (Preliminary)  and  Investloatlona  Nos. 
731-TA-68  through  74  (Preliminary)) 

Cold-flolled  Carbon  Steel  Sheet  and 
Strip 

agency:  International  Trade 

Commission. 

action:  Institution  of  preliminary 

countervailing  duty  and  antidumping 

investigations  and  the  scheduling  of  a 

conference  to  be  held  in  connection  with 

the  investigations. 

summary:  The  International  Trade 
Commission  hereby  gives  notice  of  the 
institution  of  investigations  Nos.  701- 
TA-102  through  109  (Preliminary)  under 
section  703(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671b(a))  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Belgium.  Brazil.  France, 
Italy,  Luxembourg,  the  Netherlands,  the 
United  Kindgom,  and  West  Germany  of 
cold-rolled  carbon  steel  sheet,  provided 
for  in  items  607.8320  and  607.8344  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1982)  (TSUSA).  upon  which 
bounties  or  grants  are  alleged  to  be  paid. 
The  Commission  also  gives  notice  of  the 
investigation  of  imports  of  cold-rolled 
carbon  steel  strip,  provided  for  in 
TSUSA  items  608.1940,  608.2140.  and 
608.2340,  from  all  of  these  countries 
except  Brazil  (investigation  No.  701-TA- 
103  (Prelhninary). 

■The  Commission  also  gives  notice  of 
tile  institution  of  investigations  Nos. 
781-TA-68  through  74  (Preliminary) 


under  section  733(a)  of  the  Tariff  Act  (19 
U.S.C.  1673b(a))  to  determine  whether 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Belgium,  France,  Italy. 
Luxembourg,  the  Netherlands,  the 
United  Kingdom,  and  West  Germany  of 
cold-rolled  carbon  steel  sheet  and  strip, 
provided  for  in  items  607.8320.  607.8344. 
608.1940,  608.2140.  and  608.2340  of  the 
Tariff  Schedules,  which  are  alleged  to  be 
sold  in  the  United  States  at  l^ss  than  fair 
value. 

EFFECTIVE  DATE:  January  11, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  Schechter,  Office  of 
Investigations.  U.S.  International  Trade 
Commission;  telephone  202-523-0300. 

SUPPLEMENTARY  INFORMATION: 

Background. — ^These  investigations 
are  being  instituted  in  response  to 
petitions  flled  January  11, 1982,  on 
behalf  of  United  States  Steel  Corp.. 
Bethlehem  Steel  Corp..  Republic  Steel 
Corp..  Inland  Steel  Corp..  Jones  & 
Laughlin  Steel.  Inc..  National  Steel 
Corp..  and  Cyclops  Steel  Corp.  The 
Commission  must  make  its 
determinations  in  these  hivestigations 
within  45  days  after  the  date  of  Bling  of 
the  petitions  or  by  February  25. 1982  (19 
CFR  207.17).  The  investigations  will  be 
subject  to  the  provisions  of  part  207  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  Part  207.  44  FR 
76457).  and  particularly  Subpart  B 
thereof. 

Written  submissions. — Any  person 
may  submit  to  the  Commission  on  or 
before  February  9, 1982,  a  written 
statement  of  information  pertinent  to  the 
subject  matter  of  the  investigations.  A 
signed  original  and  nineteen  copies  of 
such  statements  must  be  submitted. 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  $  201.6  of  the 
(Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection. 

Conference. — ^The  Director  of 
Operations  of  the  Commission  has 
sdieduled  a  conference  in  connection 
with  these  investigations  for  9:30  a.m., 
e.s.t..  on  February  3. 1982,  at  the  U.S. 
International  Trade  Commission 
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Building.  701  E  Street.  NW.,  Washington. 
D.C.  Parties  wishing  to  participate  in  the 
conference  should  contact  the 
supervisory  investigator  for  the 
investigations.  Mr.  Lynn  Featfaerstone. 
telephone  202-523-0242.  not  later  than 
January  27. 1982.  to  arrange  for  their 
appearance.  The  conference  in  these 
investigations  will  be  held  concurrently 
with  that  for  countervailing  duty 
investigations  Nos.  701-TA-a6  through 
101  and  110  through  144  fPreliminary) 
and  antidumping  investigations  Nos. 
731-TA-53  through  67  and  75  through  86 
(Preliminary). 

For  further  information  concerning  the 
conduct  of  the  investigations  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207.  Subparts  A  and  B 
(19  CFR  Part  207).  and  Part  201.  Subparts 
A  through  E  (19  CFR  Part  201).  Further 
information  concerning  the  conduct  of 
the  conference  will  be  provided  by  Mr. 
Featherstone. 

This  notice  is  published  pursuant  to 
§  207.12  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  207.12). 

Issued:  January  15, 1982. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc  82-1396  Rlpd  l-19-aZ;  8:45  ijinl 
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(InvestigatkMi*  No*.  701-TA-llO  ttirougti 
1 16  (Pretlmlnary)  and  Investigations  Nos. 
731-TA-75  through  81  (PrsHminary) 

Galvanized  Carbon  Steel  Sheet 


agency:  International  Trade 

Commission. 

ACTION:  Institution  of  preliminary 

countervailing  duty  and  antidumping 

investigations  and  the  scheduling  of  a 

conference  to  be  held  in  connecton  with 

the  investigatons. 

summary:  The  International  Trade 
Commission  hereby  gives  notice  of  the 
institution  of  investigations  Nos.  701- 
TA-110  through  118  (Preliminary)  under 
section  703(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671b(a))  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Belgium,  France,  Italy, 
Luxembourg,  the  Netherlands,  the 
United  Kingdom,  and  West  Germany  of 
galvanized  carbon  steel  sheet  provided 
for  in  items  608.0730  and  606.1300  of  the 
Tariff  Schedules  of  the  United  States 


Annotated  (1982),  upon  which  bounties 
or  grants  are  alleged  to  be  paid. 

The  Commission  also  gives  notice  of 
the  institution  of  investigations  Nos. 
731-TA-75  through  81  (Preliminary) 
under  section  733(a)  of  the  Tariff  Act  (19 
U.S.C.  1673b(a))  to  determine  whether 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Belgium,  France.  Italy, 
Luxembourg,  the  Netherlands,  the 
United  Kingdom,  and  West  Germany  of 
galvanized  carbon  steel  sheet,  provided 
for  in  items  608.0730  and  608  1 300  of  the 
Tariff  Schedules,  which  are  alleged  to  be 
sold  in  the  United  States  at  less  than  fair 
value. 

EFFECTIVE  DATE:  January  11, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Schecfater,  Office  of 
Investigations,  U.S.  International  Trade 
Commission;  telephone  202-523-030a 
SUPPLEMENTARY  INFORMATION: 

Background. — These  investigations 
are  being  instituted  in  response  to 
petitions  filed  January  11. 1982,  on 
behalf  of  United  States  Steel  Corp., 
Bethlehem  Steel  Corp.,  Republic  Steel 
Corp.,  Inland  Steel  Corp.,  Jones  & 
Laughlin  Steel.  Inc.  National  Steel 
Corp.,  and  Cyclops  Steel  Corp.  The 
Commission  must  make  its 
determinations  in  these  investigations 
within  45  days  after  the  date  of  the  filing 
of  the  petitions  or  by  Februarty  25. 1982 
(19  CFR  207.17).  TTie  investigations  will 
be  subject  to  the  provisions  of  part  207 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  Part  207.  44  FR 
76457).  and  particularly  Subpart  B 
thereof. 

Written  submissions. — ^Any  person 
may  submit  to  the  Commission  on  or 
before  February  9, 1982,  a  written 
statement  of  information  pertinent  to  the 
subject  matter  of  the  investigations.  A 
signed  original  and  nineteen  copies  of 
such  statements  must  be  submitted. 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submiffed 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  §  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  AD  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection. 

Conference. — ^The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 


with  these  investigations  for  9:30  a.m.. 
es.t..  on  February  3. 1982.  at  the  U.S. 
International  Trade  Commission 
Building,  701  E  Street,  NW..  Washingtoa 
D.C.  Parties  wishing  to  participate  in  the 
conference  should  contact  the 
supervisory  investigator  for  the 
investigations,  Mr.  Lynn  Featherstone. 
telephone  202-523-0242.  not  later  than 
January  27, 1982,  to  arrange  for  their 
appearance.  The  conference  in  these 
investigatons  will  be  held  concurrently 
with  that  for  countervailing  duty 
investigations  Nos.  701-TA-a6  through 
109  and  117  through  144  (Priliminary) 
and  antidumping  investigations  Nos. 
731-TA-53  through  74  and  82  through  66 
(Preliminary). 

For  further  information  concerning  the 
conduct  of  the  investigatons  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  I'ractice  and 
Procedure,  part  207,  subparts  A  and  B 
(19  CFR  Part  207).  and  Part  201.  Subparts 
A  through  E  (19  CFR  Part  201).  Further 
information  concerning  the  conduct  of 
the  conference  will  be  provided  by  Mr. 
Featherstone. 

This  notice  is  published  pursuant  to 
§  207.12  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  207.12). 

Issued'  January  15. 1982. 

By  order  of  the  Commission.  ^ 

Kenneth  R.  Maaon. 
Secretary. 

|FR  Doc  M-13a7  PUad  1-1S-42: 8:45  ami 
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I  Investtgations  Nos.  701-TA-130  ttvough 
133  (Preliminary)] 

Hot-Rolled  Alloy  Steel  Bar 

AGENCY:  International  Trade 
Commission. 

ACTION:  Institution  of  preliminary 
countervailing  duty  investigations  and 
the  scheduling  of  a  conference  to  be 
held  in  connection  with  the 
investigations. 

SUMMARY:  The  International  Trade 
Commission  hereby  gives  notice  of  the 
institution  of  investigations  Nos.  701- 
TA-130  through  133  (Preliminary)  under 
section  703(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671b(a))  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  France.  Italy,  the  United 
Kingdom,  and  West  Germany  of  hot- 
rolled  alloy  steel  bar,  provided  for  in 
item  606.9700  of  the  Tariff  Schedules  of 
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the  United  States  Annotated  (1982), 
upon  which  bounties  or  grants  are 
alleged  to  be  paid. 
EFFECTIVE  DATE:  January  11, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Stephen  Miller,  Office  of 
Investigations,  U.S.  International  Trade 
Commission:  telephone  202-523-0305. 
SUPPLEMENTARY  INFORMATION: 

Background. — These  investigations 
are  being  instituted  in  response  to 
petitions  filed  January  11, 1982,  on 
behalf  of  Republic  Steel  Corp.,  Inland 
Steel  Corp.,  Jones  &  Laughlin  Steel,  Inc., 
National  Steel  Corp..  and  Cyclops  Steel 
Corp.  The  Commission  must  make  its 
determinations  in  these  investigations 
within  45  days  after  the  date  of  the  filing 
of  the  petitions  or  by  February  25, 1982 
(19  CFR  207.17).  The  investigations  will 
be  subject  to  the  provisions  of  part  207 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  part  207.  44  FR 
76457),  and  particularly  subpart  B 
thereof. 

Written  submissions. — Any  person 
may  submit  to  the  Commission  on  or 
before  February  9, 1982.  a  written 
statement  of  information  pertinent  to  the 
subject  matter  of  the  investigations.  A 
signed  original  and  nineteen  copies  of 
such  statements  must  be  submitted. 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  §  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection. 

Conference. — The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  these  investigations  for  9:30  a.m.. 
e.s.t..  on  February  3. 1982,  at  the  U.S. 
International  Trade  Commission 
Building.  701  E  Street,  NW..  Washington, 
D.C.  Parties  wishing  to  participate  in  the 
conference  should  contact  the 
supervisory  investigator  for  the 
investigations,  Mr.  Lynn  Featherstone. 
telephone  202-523-0242,  not  later  than 
January  27, 1982,  to  arrange  for  their 
appearance.  The  conference  in  these 
investigations  will  be  held  concurrently 
with  that  for  countervailing  duty 
investigations  Nos.  701-TA-86  through 
129  and  134  through  144  (Preliminary) 
and  antidumping  investigations  Nos. 
731-TA-63  through  86  (Preliminary). 

For  further  information  concerning  the 
conduct  of  the  investigations  and  rules 
uf  general  application,  consult  the 


Commission's  Rules  of  Practice  and 
Procedure,  Part  207,  Subparts  A  and  B 
(19  CFR  Part  207),  and  Part  201,  Subparts 
A  through  E  (19  CFR  Part  201).  Further 
information  concerning  the  conduct  of 
the  conference  will  be  provided  by  Mr. 
Featherstone. 

This  notice  is  published  pursuant  to 
section  207.12  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
§  207.12). 

Issued:  January  15, 1962. 

By  order  of  the  Commission. 
Kenoeth  R.  Mason. 
Secretary. 

|FK  Doc.  82-13M  KIM  1-19-82:  MS  «m| 
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[Investigations  Nos.  701-TA-125  through 
129  (Preliminary)] 

Hot-Rolled  Carbon  Steel  Bar 

agency:  International  Trade 

Commission. 

ACTION:  Institution  of  preliminary 

countervailing  duty  investigations  and 

the  scheduling  of  a  conference  to  be 

held  in  connection  with  the 

investigations. 

summary:  The  U.S.  International  Trade 
Commission  hereby  gives  notice  of  the 
histitution  of  investigations  Nos.  701- 
TA-125  throu^  129  (Preliminary)  under 
section  703(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671b(a))  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Belgium,  Brazil,  France,  the 
United  Kingdom,  and  West  Germany  of 
hot-rolled  carbon  steel  bar,  provided  for 
in  items  606.8310.  606.8330,  and  606.8350 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  (1982),  upon  which 
bounties  or  grants  are  alleged  to  be  paid. 
EFFECTIVE  DATE:  January  11. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Eninger,  Office  of 
Investigations.  U.S.  International  Trade 
Commission;  telephone  202-523-0312. 
SUPPLEMENTARY  INFORMATION: 

Background. — These  investigations 
are  being  instituted  in  response  to 
petitions  filed  January  11. 1982,  on 
behalf  of  Republic  Steel  Corp.,  Inland 
Steel  Corp.,  Jones  &  Laughlin  Steel,  Inc.. 
National  Steel  Corp..  and  Cyclops  Steel 
Corp.  The  Commission  must  make  its 
determinations  in  these  investigations 
within  45  days  after  the  date  of  the  filhig 
of  the  petitions  or  by  February  25, 1982 
(19  CFR  207.17).  The  investigations  will 
be  subject  to  the  provisions  of  part  207 


of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  part  207,  44  FR 
76457),  and  particularly  subpart  B 
thereof 

Written  submissions. — Any  person 
may  submit  to  the  Commission  on  or 
before  February  9, 1962,  a  written 
statement  of  informatton  pertinent  to  the 
subject  matter  of  the  investigations.  A 
signed  original  and  nineteen  copies  of    ^ 
such  statements  must  be  submitted. 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  \  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection. 

Conference. — ^The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  these  investigations  for  9:30  a.m., 
e.s.t..  on  February  3. 1062,  at  the  U.S. 
International  Trade  Commission 
Building.  701  E  Street.  NW..  Washington. 
D.C.  Parties  wishing  to  participate  in  the 
conference  should  contact  the 
supervisory  investigator  for  the 
investigations,  Mr.  Lynn  Featherstone, 
telephone  202-523-0242.  not  later  than 
January  27, 1982,  to  arrange  for  their 
appearance.  The  conference  in  these 
investigations  will  be  held  concurrently 
with  that  for  countervailing  duty 
investigations  Nos.  701-TA-86  through 
124  and  130  through  144  (Preliminary) 
and  antidumping  investigations  Nos. 
731-TA-53  through  86  (Preliminary). 

For  further  information  concerning  the 
conduct  of  the  investigations  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207,  Subparts  A  and  B 
(19  CFR  Part  207).  and  Part  201,  Subparts 
A  through  E  (19  CFR  Part  201).  Further 
information  concerning  the  conduct  of 
the  conference  will  be  provided  by  Mr. 
Featherstone.  / 

This  notice  is  published  pursuant  to 
§  207.12  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR 
§  207.12). 

Issued:  January  15, 1902. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|PR  Doc  B2-13g»  PHed  !-ie-B2:  a»t5  ami 
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(Investigations  Nos.  701-TA-88  Through  93 
(Preliminary)  and  investigations  Nos.  731- 
TA-53  Through  60  (Preliminary)] 

Hot-Rolled  CartKHi  Steel  Plate 

agency:  International  Trade 

Commission. 

action:  Instifuffon  of  preliminary 

countervailing  duty  and  antidumping 

investigations  and  the  scheduling  of  a 

conference  to  be  held  in  connection  with 

the  investigations. 

SUMitlARV:  The  International  Trade 
Commission  hereby  gives  notice  of  the 
institution  of  investigations  Nos.  701- 
TA-86  through  93  (Preliminary)  under 
section  703(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671b(a))  to  determine 
whether  the're  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Belgium,  Brazil,  France, 
Italy,  Luxembourg,  the  Netherlands,  the 
United  Kingdom,  and  West  Germany  of 
hot-rolled  carbon  steel  plate,  provided 
for  in  items  607.6615.  607.9400,  608.0710. 
and  608.1100  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (1982), 
upon  which  bounties  or  grants  are 
alleged  to  be  paid. 

The  Commission  also  gives  notice  of 
the  institution  of  investigations  Nos. 
731-TA-53  through  60  (Preliminary) 
under  section  733(a)  of  the  Tariff  Act  (19 
U.S.C.  1673b(a))  to  determine  whether 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Belgium,  France,  Italy, 
Luxembourg,  the  Netherlands,  Romania, 
the  United  Kingdom,  and  West  Germany 
of  hot-rolled  carbon  steel  plate, 
provided  for  in  items  607.6615,  607.9400. 
608.0710,  and  608.1100  of  the  Tariff 
Schedules,  which  are  alleged  to  be  sold 
in  the  United  States  at  less  than  fair 
value. 
EFFECTIVE  DATE:  January  11, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Eninger,  Office  of 
Investigations,  U.S.  International  Trade 
Commission;  telephone  202-523-0312. 
SUPPLEMENTARY  INFORMATION: 

Background. — These  investigations 
are  being  instituted  in  response  to 
petitions  Tiled  January  11, 1982,  on 
behalf  of  United  States  Steel  Corp., 
Bethlehem  Steel  Corp.,  Republic  Steel 
Corp.,  Inland  Steel  Corp.,  Jones  & 
.  Laughlin  Steel,  Inc.,  National  Steel 
Corp.,  and  Cyclops  Steel  Corp.  The 


Commission  must  make  its 
determinations  in  these  investigations 
within  45  days  after  the  date  of  the  filing 
of  the  petitions  or  by  February  25, 1982 
(19  CFR  207.17).  The  investigations  will 
be  subject  to  the  provisions  of  part  207 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  207,  44  FR  76457). 
and  particularly  subpart  B  thereof. 

Written  submissions. — *Any  person 
may  submit  to  the  Commission  on  or 
before  February  9, 1982,  a  written 
statement  of  information  pertinent  to  the 
subject  matter  of  the  investigations.  A 
signed  original  and  nineteen  copies  of 
such  statements  must  be  submitted. 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confldential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  §  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  §  201.6).  All  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection. 

Conference. — The  Director  of 
Operations  of  the  Commissicm  has 
scheduled  a  conference  in  connection 
with  these  investigations  for  9:30  a.m.. 
e.s.t.,  on  February  3, 1982,  at  the  U.S. 
International  Trade  Commission 
Building,  701  E  Sfreet.  NW.,  Washington. 
D.C.  Parties  wishing  to  participate  in  the 
conference  should  contact  the 
supervisory  investigator  for  the 
investigations,  Mr.  Lynn  Featherstone, 
telephone  202-523-0242,  not  later  than 
January  27, 1982,  to  arrange  for  their 
appearance.  The  conference  in  these 
investigations  will  be  held  concurrently 
with  that  for  countervailing  duty 
investigations  Nos.  701-TA-94  through 
144  (Preliminary)  and  antidumping 
investigations  Nos.  731-TA-61  through 
86  (Preliminary). 

Record. — The  records  of  Commission 
investigations  Nos.  701-TA-83 
(Preliminary),  Hot-Rolled  Carbon  Steel 
Plate  from  Belgium,  701-TA-84 
(Preliminary),  Hot-Rolled  Carbon  Steel 
Plate  from  Brazil,  and  731-TA-51 
(Preliminary),  Hot-Rolled  Carbon  Steel 
I'late  from  Romania  will  be  incorporated 
in  the  records  of  investigations  Nos. 
701-TA-86  through  93  (Preliminary)  and 
investigations  Nos.  731-TA-S3  through 
60  (Preliminary). 

For  further  information  concerning  the 
conduct  of  the  investigations  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207,  Subparts  A  and  B 
(19  CFR  Part  207),  and  Part  201,  Subparts 
A  through  E  (19  CFR  Part  201).  Further 
information  concerning  the  conduct  of 


the  conference  will  be  provided  by  Mr. 
Featherstone. 

This  notice  is  published  pursuant  to 
§  207.12  of  the  (Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  207.12). 

Issued:  January  15, 1982. 
By  order  of  the  Commission. 
Kenneth  R.  Maaon, 

Secretary. 

|FR  Doc  82-1400  Filed  1-19-82:  fe45  ani| 
8IUJN6CO0C  702CMI2-M 


(Investigations  Nos.  701-TA-M  Through 
101  (Pretiminary),  731-TA-«1  Through  •? 
(Preliminary)] 

Hot-Rolled  CartMn  Steel  Sheet  and 
Strip 

agency:  International  Trade 
Commission. 

ACTKMC  Institution  of  preliminary 
countervailing  duty  and  antidumping 
investigations  and  the  scheduling  of  a 
conference  to  be  held  in  connection  with 
the  investigations. 

summary:  The  U.S.  International  Trade 
Commission  hereby  gives  notice  of  the 
institution  of  investigations  Nos.  701- 
TA-94  through  101  (Preliminary)  under 
section  703(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671b(a))  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  estabUshment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Belgium,  Brazil,  France, 
Italy,  Luxembourg,  the  Netherlands,  the 
United  Kindom,  and  West  Germany  of 
hot-rolled  carbon  steel  sheet,  provided 
for  in  items  607.6610.  607.6700,  607.832a 
607.8342,  and  607.9400  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1982)  (TSUSA),  upon  which 
bounties  or  grants  are  alleged  to  be  paid. 
The  (Commission  also  gives  notice  of  the 
investigation  of  imports  of  hot-rolled 
carbon  steel  strip,  provided  for  in 
TSUSA  items  608.1920,  608.2120,  and 
608.2320,  from  all  of  these  countries 
except  Brazil  (investigation  No.  7(n-TA- 
95  (Preliminary)). 

The  Commission  also  gives  notice  of 
the  institution  of  investigations  Nos. 
731-TA-61  tiirough  67  (Preliminary) 
under  section  733(a)  of  the  Tariff  Act  (19 
U.S.C.  1673b(a))  to  determine  whetiier 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  estabUshment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  ^m  Belgium,  France,  Italy, 
Luxembourg,  the  Netherlands,  the 
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United  Kingdom,  and  West  Germany  of 
hot-rolled  carbon  steel  sheet  and  strip, 
provided  for  in  items  607.6610.  607.6700. 
607.8320.  607.8342.  607.9400,  608.1920. 
608.2120,  and  608.2320  of  the  Tariff 
Schedules,  which  are  alleged  to  be  sold 
in  the  United  States  at  less  than  fair 
value. 

EFFECTIVE  DATE:  January  11. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Daniel  Leahy.  Office  of 
(nvestigations.  U.S.  International  Trade 
Commission:  telephone  202-523-1369. 
SUPPtEMENTARY  INFORMATION: 

Background. — These  investigations 
are  being  instituted  in  response  to 
petitions  filed  January  11, 1982.  on 
behalf  of  United  States  Steel  Corp.. 
Bethlehem  Steel  Corp..  Republic  Steel 
Corp..  Inland  Steel  Corp..  Jones  & 
Laughlin  Steel,  Inc.,  National  Steel 
Corp..  and  Cyclops  Steel  Corp.  The 
Commission  must  make  ita 
determinations  in  these  investigations 
within  45  days  after  the  date  of  the  filing 
of  the  petitions  or  by  February  25. 1982 
(19  CFR  207.17).  The  investigations  will 
be  subject  to  the  provisions  of  Part  207 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  Part  207.  44  FR 
76457).  and  particularly  Subpart  B 
thereof. 

Written  submissions. — Any  person 
may  submit  to  the  Commission  on  or 
before  February  9, 1982,  a  written 
statement  of  information  pertinent  to  the 
subject  matter  of  the  investigations.  A 
signed  original  and  nineteen  copies  of 
such  statements  must  be  submitted. 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  subipitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  §  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection. 

Conference. — ^The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  these  investigations  for  9:30  a.m., 
e.s.t.,  on  February  3, 1982,  at  the  U.S. 
International  Trade  Commission 
Building.  701  E  Street.  NW..  Washington, 
D.C.  Parties  wishing  to  participate  in  the 
conference  should  contact  the 
supervisory  investigator  for  the 
investigations,  Mr.  Lynn  Featherstone, 
telephone  202-523-0242.  not  later  than 
January  27. 1982,  to  arrange  for  their 
appearance.  The  conference  in  these 
investigations  will  be  held  concurrently 
with  that  for  countervailing  duty 


investigations  Nos.  701-TA-86  through 
93  and  102  through  144  (Preliminary)  and 
antidumping  investigations  Nos.  731- 
TA-53  through  60  and  68  through  86 
(Preliminary). 

Record. — ilie  record  of  Commission 
investigation  No.  701-TA-85 
(Preliminary).  Hot-Rolled  Carbon  Steel 
Sheet  from  France  will  be  incorporated 
in  the  records  of  investigations  Nos. 
701-TA-94  through  101  (Preliminary) 
and  investigations  Nos.  731-TA-61 
through  67  (Preliminary). 

For  further  information  concerning  the 
conduct  of  the  investigations  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure.  Part  207,  Subparts  A  and  B 
(19  CFR  Part  207),  and  Part  201,  Subparts 
A  through  E  (19  CFR  Part  201).  Further 
information  concerning  the  conduct  of 
the  conference  will  be  provided  by  Mr. 
Featherstone. 

This  notice  is  published  pursuant  to 
§  207.12  of  the  Commission's  Rules  of 
Practice  and  procedure  (19  CFR  207.12). 

Issued:  January  15. 1982. 
By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

\rR  Doc.  82-1401  riled  1-19-82:  B:4S  ami 
BILUNO  CODE  TOM-Ot-M 


(Investigation  No.  22>45] 

Sugar,  Investigation 

agency:  International  Trade 
Commission. 

action:  Institution  of  an  investigation 
under  section  22(a)  of  the  Agricultural 
Adjustment  Act  (7  U.S.C.  624(a))  to 
determine  whether  sugars,  sirups,  and 
molasses,  derived  from  sugar  cane  or 
sugar  beets,  provided  for  in  items  155.20 
and  155.30  of  the  Tariff  Schedules  of  the 
United  States  (TSUS),  are  being,  or  are 
practically  certain  to  be,  imported  into 
the  United  States  under  such  conditions 
and  in  such  quantities  as  to  render  or 
tend  to  render  ineffective,  or  materially 
interfere  with,  the  price-support  program 
for  sugar  cane  and  sugar  beets  of  the 
U.S.  Department  of  Agriculture. 

EFFECTIVE  DATE:  January  15, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  T.  Vernon  Greer,  202-724-0074. 
SUPPLEMENTARY  INFORMATION: 

Background:  The  investigation  (No. 
22-45)  was  instituted  following  receipt 
of  a  letter  dated  December  23, 1981,  from 
the  President  directing  the  Commission 
to  conduct  it.  The  letter  stated  that  the 
President  agreed  with  advice  from  the 
Secretary  of  Agriculture  that  there  is 
reason  to  believe  that  sugars,  sirups, 
and  molasses,  provided  for  in  TSUS 


items  155.20  and  155.30,.are  being 
imported  or  are  practically  certain  to  be 
imported  under  such  conditions  and  in 
such  quantities  as  to  materially  interfere 
with  the  price-support  program  for  sugar 
cane  and  sugar  beets  undertaken  by  the 
Department  of  Agriculture. 

The  President's  letter  also  stated  thai 
he  was  that  day  taking  emergency 
action  under  section  22(b)  of  the 
Agricultural  Adjustment  Act  and  issuing 
a  proclamation  imposing  import  fees  on 
the  above-mentioned  sugars,  sirups,  and 
molasses,  with  such  fees  to  continue  in 
effect  pending  the  report  and 
recommendation  of  the  Commission  and 
action  that  he  may  take  thereon. 

Public  hearing:  The  Commission  will 
hold  a  puMic  hearing  in  connection  with 
this  investigation  beginning  at  10:00 
a.m..  on  Tuesday.  April  6, 1982,  in  the 
Hearing  Room  of  the  U.S.  International 
Trade  Commission  Building,  701  E 
Street.  NW..  Washington,  D.C.  Requests 
to  appear  at  the  hearing  should  be  filed 
in  writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (5:15  p.m.)  on  March  18, 1982. 
For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
204  (19  CFR  Part  204)  and  Part  201  (19 
CFR  Part  201). 

Prehearing  procedures:  A  prehearing 
conference  will  be  held  on  Monday, 
March  22, 1982,  at  10:00  a.m.,  in  Room 
117  of  the  U.S.  International  Trade 
Commission  Building. 

To  facilitate  the  hearing  process,  it  is 
requested  that  persons  wishing  to 
appear  at  the  hearing  submit  prehearing 
briefs  enumerating  and  discussing  the 
issues  which  they  wish  to  raise  at  the 
hearing.  Nineteen  copies  of  such 
prehearing  briefs  should  be  submitted  to 
the  Secretary  to  the  Commission  no  later 
than  the  close  of  business  on  March  31. 
1982.  Copies  of  any  prehearing  briefs 
submitted  will  be  available  for  pubhc 
inspection  in  the  Office  of  the  Secretary. 
While  submission  of  prehearing  briefs 
does  not  prohibit  submission  of 
prepared  statements  in  accordance  with 
§  201.12(d)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR 
201.12(d)).  statements  are  unnecessary  if 
briefs  are  submitted.  Oral  presentation 
should,  to  the  extent  possible,  be  limited 
to  issues  raised  in  the  prehearing  briefs. 

Persons  not  represented  by  counsel  or 
public  officials  who  have  relevant 
matters  to  present  may  give  testimony 
without  regard  to  the  suggested 
prehearing  procedures  outlined  in  this 
notice. 
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Written  submissions:  In  addition  to  or 
in  lieu  of  an  appearance  at  the  hearing, 
interested  persons  may  submit  to  the 
Commission  a  written  statement  of 
information  pertinent  to  the  subject 
matter  of  this  investigation.  Written 
statements  should  be  addressed  to  the 
Secretary  to  the  Commission,  701  E 
Street,  NW.,  Washington,  D.C.  20436, 
and  must  be  received  not  later  than 
April  14. 1982.  All  written  submissions, 
except  for  confidential  business  data, 
will  be  available  for  public  inspection. 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  must  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  §  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection. 

Issued:  January  15, 1982. 
By  order  of  the  Commission. 

Kennetk  R.  Maaon, 

Secretary.    1 1 

|FR  Doc.  B3-1«»'Flted  1-l»-82:  ft4S  am) 
BILLING  CODE  7«aO-<»-« 


[Investigation  No.  337-TA-951 

Certain  Surface  Grinding  Machines 
and  Literature  tor  Promotion  Thereof; 
Termination  of  Respondents 

agency:  International  Trade 
Commission. 

action:  Termination  of  tnvestigation  as 
to  respondents  Jones  and  Henry  Tool 
Co..  Cactus  State  Machinery.  Kabaco 
Tools,  Inc.  dba  KBC  Machinery. 
Equipment  Importers  Inc.  dba  Jet 
Equipment  and  Tool  and  Select  Machine 
Tool  and  Supply  Co. 

summary:  The  Commission  has 
terminated  the  above-captioned 
investigation  as  to  respondents  Kabaco 
Tools,  Inc.  dba  FCBC  Machinery,  and 
Equipment  Importers  Inc.  dba  Jet 
Equipment  and  Tool  based  on  consent 
order  agreements,  and  as  to  respondents 
Jones  and  Henry  Tool  Co.  and  Cactus 
State  Machinery  based  on  settlement 
agreements,  and  as  to  Select  Machine 
Tool  &  Supply  Co.  because  the 
continued  presence  of  that  respondent  is 
unnecessary  for  purposes  of  obtaining 
an  appropriate  resolutfon  to  the 
investigation. 

Termination  of  these  five  respondents 
terminates  tlus  investigation  as  they  are 
the  only  respondents  remaining. 


SUPPLEMENTARY  INFORMATION:  This 
investigation  is  being  conducted  under 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  concerns  alleged  unfair 
trade  practices  in  the  importation  into 
and  sale  in  the  United  States  of  certain 
surface  grinding  machines  and  literature 
for  the  promotion  thereof.  The 
complainant.  Brown  and  Sharpe  Mfg. 
Co.,  and  respondents  Kabaco  Tools,  Inc. 
dba  KBC  Machinery,  and  Equipment 
Importers  Inc.  dba  Jet  Equipment  and 
Tool  jointly  moved  to  terminate  the 
investigation  as  to  aforementioned 
respondents  on  the  basis  of  consent 
order  agreements.  The  complainant  and 
respondents  Jones  and  Henry  Tool  Co. 
and  Cactus  State  Machinery  joinUy 
moved  to  terminate  the  investigation  as 
to  the  aforementioned  respondents  on 
the  basis  of  written  settlement 
agreements.  Select  Machine  Tool  & 
Supply  Co.  is  being  terminated  from  this 
investigation  because  its  continued 
presence  as  a  respondent  is  unnecesscuy 
to  an  appropriate  resolution  of  the 
investigation. 

Copies  of  the  Commission's  Action 
and  Order  and  all  other  nonconfidential 
documents  filed  in  connection  with  the 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  pjn.)  in  the  Office  of 
the  Secrertary.  U.S.  International  Trade 
Commission,  701  E  Street  NW.. 
Washington,  D.C  20436.  telephone  202- 
523-0161. 

FOR  FURTHER  llffORMATION  CONTACR 
Clarease  E.  MitcheU.  Esq..  Office  of  the 
General  Counsel,  telephone  202-523- 
0148. 

Issued:  January  IS.  1962. 
By  order  of  the  Ccunmi'ssian. 
Kenneth  R.  Mason, 

Secretary. 

jFR  Doc  82^1404  Filed  1-19-82: 894S  ami 
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[InvestigaUon  No.  TA-406-7] 

Unrefined  Montan  Wax  From  East 
Germany;  Report  to  the  President 

January  13, 1982. 

Determination 

On  the  basis  of  information  developed 
in  the  course  of  investigation  No.  TA- 
406-7,  the  Commission  (Commissioner 
Frank  dissenting}  has  determined,  with 
respect  to  imports  of  unrefined  montan 
wax  from  East  Germany,  provided  for  in 
item  494.20  of  the  Tariff  Schedules  of  the 
United  States,  that  market  disruption 
does  not  exist  with  respect  to  an  article 
produced  by  a  domestic  industry. 


Background 

This  report  is  being  furnished 
pursuant  to  section  406(aj(3)  of  the 
Trade  Act  of  1974  (19  U.S.C  2436(a)(3)J 
and  is  based  on  an  investigation 
conducted  under  section  406(a)(1)  of  the 
Trade  Act.  The  Commission  instituted 
the  investigation  on  October  28. 1981, 
following  receipt  of  a  petition  filed  on 
October  13, 1981.  by  the  American 
Lignite  Products  Ca  (ALPCO).  lone. 
California. 

A  public  hearing  in  this  proceeding 
was  held  in  the  Hearing  Room  of  the 
U.S.  International  Trade  Conunission 
Building  in  Washington.  D.C,  on 
December  2. 1981.  All  interested  parties 
were  given  an  opportunity  to  be  present, 
to  present  evidence,  and  to  be  heard. 

Notice  of  institution  of  the 
investigation  and  of  the  public  hearing 
was  given  by  posting  copies  of  the 
notice  in  the  Office  of  the  Secretary  to 
the  Conunission  in  Washington,  D.C, 
and  by  publishing  the  notice  in  Federal 
Register  of  November  3, 1981  (46  FR 
54659). 

The  information  in  this  report  was 
obtained  irom  field  work,  questionnaires 
sent  to  the  domestic  producer  and 
importer,  the  Commission's  files,  other 
Government  agendes.  testimony 
presented  at  the  hearing,  briefs  filed  by 
interested  parties,  and  other  sources. 

Views  of  Chamnan  Bill  Alberger.  Vice 
Chairman  Michael  J.  Calhoun  and 
Commissioners  Paula  Stem  and  Alfred 
E.  Eckes 

On  the  basis  of  the  information 
developed  during  the  course  of  this 
investigation,  we  determine  that  market 
disruption  as  defined  in  section  406  of 
the  Trade  Act  of  1974  (Trade  Act)  does 
not  exist  with  respect  to  imports  of 
unrefined  montan  wax.  Our 
determination  in  this  case  rests  on  an 
assessment  of  the  recent  and  historical 
levels  of  imports  of  unrefined  montan 
wax  from  East  Germany  in  the  U.S. 
market.  The  recent  role  of  imports  is  not 
abnormal  in  the  historical  context.  Thus, 
the  threshold  requirement  for  a  finding 
of  market  disruption — a  showing  of 
rapidly  increasing  imports — has  not 
been  met  in  this  investigation. 

Section  406(a)(1)  of  the  Trade  Act 
directs  that  upon  the  filing  of  a  petition 
the  Commission  "shall  promptly  make 
an  invesh'gah'on  to  determine  with 
respect  to  imports  of  an  article  which  is 
the  product  of  a  Communist  country, 
whether  market  disruption  exists  with 
respect  to  an  article  produced  by  a 
domestic  industry."  Section  406(eH2) 
defines  market  Asniption  as  follows: 


J 
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Market  disruption  exists  within  u  domestic 
industry  whenever  imports  of  an  article,  like 
or  directly  competitive  with  an  article 
produced  by  such  domestic  industry,  are 
increasing  rapidly,  either  absolutely  or 
relatively,  so  as  to  be  a  significant  cause  of 
material  injury  or  threat  thereof,  to  such 
domestic  industry. 

Domestic  Industry 

In  this  case  unrefined  mbntan  wax 
from  East  Germany  is  the  imported 
article.  The  primary  use  for  both 
domestic  and  imported  unrefined 
montan  wax  in  the  United  States  is  as  a 
flow  agent  in  the  manufacture  of 
onetime  carbon  paper. '  Imports  are  like 
or  directly  competitive  with  unrefined 
montan  wax  produced  in  the  United 
States  by  American  Lignite  Products  Co. 
(Alpco).  As  the  only  domestic  producer 
of  this  substance,  Alpco  constitutes  the 
domestic  industry. 

The  Quesdon  of  Market  Distruption 

To  make  an  affirmative  determination 
of  market  disruption,  the  Conunission 
first  must  find  that  imports  are 
increasing  rapidly,  either  absolutely  or 
relatively.  The  legislative  history 
indicates  that  Congress  was  concerned 
that  a  situation  may  exist  where  exports 
of  a  Communist  country  could  be 
"directed  so  as  to  flood  domestic 
markets  within  a  shorter  time  period 
than  could  occur  under  free  market 
conditions."  *The  shorter  time  period  is 
not  defined  in  the  statute;  however,  the 
Senate  Finance  Committee  Report 
provides  some  guidlines  for  the 
Commission,  as  to  its  meaning: 

The  increase  in  imports  required  by  the 
market  disruption  criteria  must  have  occurred 
during  a  recent  period  of  time,  as  determined 
by  the  Commission,  taking  into  account  any 
historical  trade  levels  which  may  have 
existed. 

In  the  most  recent  time  period  for 
which  data  are  available,  January- 
September  1981,  imports  of  unrefined 
montan  wax  from  East  Germany  were 
1.1  million  pounds  or  27  percent  lower 
than  in  the  corresponding  period  of  1980. 
This  decline  in  imports  during  a  period 
of  steady  consumption  led  to  a  28 
percent  decline  in  the  ratio  of  imports  to 
consumption  in  the  first  nine  months  of 
1981  compared  with  the  corresponding 
period  of  1980.  Available  data  for  1981 
show  clearly  that  imports  have  not 
increased  either  absolutely  or  relatively. 

The  petitioner  argues  that  due  to  the 
antidumping  investigation  which  was 
being  conducted  in  1981 '  recent  import 


'  Stuff  report  pp.  A-3  to  A-10. 

'Report  of  the  Committee  on  FinHnce.  U.S.  Senate 
Report  No.  93-1298  93rd  Congress,  2nd  session.  1974 
p.  210. 

'Unrefined  montan  wax  from  East  Germany 
USrrC  Pub.  No.  1103.  inv.  No.  731-TA-30 


figures  "are  likely  distorted"  because  of 
"manipulation"  by  the  importer  to  avoid 
possible  dumping  duties.* The  domestic 
firm  suggests  that  we  look  instead  at 
1980  figures  and  compare  them  to  the 
prior  five  year  average  to  establish  a 
pattern  of  rapidly  rising  imports.  This 
calculation  does  show  that  imports  in 

1980  were  higher  than  the  yearly 
average  for  the  prior  five  years.  The 
flaw  in  this  analysis  is  that  1980  imports 
were  likely  influenced  by  a  threatened 
dock  strike  and  the  possibility  of  an 
adverse  dumping  finding  in  early  1981. 
For  these  reasons  imports  and  the 
import  to  consumption  ratio  in  all 
likelihood  were  higher  in  late  1980  than 
they  might  otherwise  have  been. 
Without  these  factors,  imports  and  the 
import  to  consumption  ratio  would 
probably  have  increased  by  less  in  1980 
and  declined  by  less  in  1981. 

Even  if  we  look  at  1980-ftl  as  the  most 
recent  period,  imports,  although 
increasing  over  1979,  still  could  not  be 
said  to  be  increasing  rapidly,  taking  into 
account  historical  levels.  An 
examination  of  official  import  statistics 
on  montan  wax  from  1925  to  the  present 
time  indicates  a  number  of  years  in 
which  imports  exceeded  the  1980  and 

1981  levels.*  For  instance  in  1974, 
imports  were  6.7  million  pounds, 
considerably  higher  than  in  the  most 
recent  years.  Moreover,  a  review  of  the 
decade  1971  to  1980  shows  imports 
averaging  5.1  million  pounds  in  1971-75 
and  only  4.3  million  pounds  yearly  in 
1976-1980,  indicating  a  clear  drop  in  the 
second  half  of  the  decade. 

Historical  trade  levels  show  that  not 
only  were  imports  higher  in  the  past 
than  at  present  but  also  that  there  were 
periodic  fluctuations  in  import  levels. 
When  viewed  in  the  historical  context, 
1977-September  1980  import  levels  again 
indicate  such  a  fluctuation.  Imports 
increased  from  a  decade  low  of  3.3. 
million  pounds  in  1977  to  5.8  million 
pounds  in  1980,  and  then  substantially 
declined  in  the  first  nine  months  of  1981. 
These  data  do  not  demonstrate  rapidly 
increasing  Imports,  but  rather  are 
another  instance  of  import  fluctuation. 

The  Senate  Report  on  section  406 
indicates  that  Congress  was  concerned 
about  a  non-market  economy's  ability  to 
mobilize  resources,  control  distribution 


(Preliminary)  and  USTTC  pub.  No.  118a  inv.  No. 
731-TA-30  (Final).  The  preliminary  investigation 
was  initiated  on  September  8, 1980. 

'  Posthearing  brief  submitted  by  Alpco  p.  1. 

'The  only  data  available  prior  to  1977  are  on 
imports.  Therefore  an  import  to  consumption  ratio  Is 
not  available  on  an  historic  basis.  Montan  wax  has 
been  exported  to  the  United  Stales  from  the 
Roeblingen  area  of  Germany  (now  in  East  Germany) 
since  1907.  Domestic  production  of  unrefined 
montan  wax  began  on  a  commercial  basis  in  the 
United  Stales  in  1947. 


and  prices,  and  quickly  direct  exports  to 
a  targeted  market.  Such  surges  could 
disrupt  the  free  market  and  harm 
domestic  industries.  In  our  opinion, 
imports  of  unrefined  montan  wax  do  not 
correspond  to  the  type  of  situation 
envisioned  by  Congress.  Exports  of 
unrefined  montan  wax  have  been 
coming  from  the  Roeblingen  Region  *  to 
the  United  States  since  1907  except 
during  World  Wars  I  and  II,  long  before 
domestic  production  of  this  article 
began.  As  discussed  above,  imports 
have  fluctuated  markedly  during  this 
time,  and  there  is  no  indication  of  a 
redirection  of  exports  by  East  Germany 
so  as  to  flood  the  United  States  market. 
In  fact,  only  a  small  percentage  of  East 
German  production  of  montan  wax  has 
been  and  is  presently  exported  to  the 
United  States.  Regardless  of  how  we 
examine  the  figures,  we  find  no 
evidence  of  "rapidly  increasing 
imports". 

Since  we  do  not  find  rapidly 
increasing  imports,  a  threshold  test 
under  this  statute,  we  have  not 
addressed  the  further  issue  of  material 
injury  to  the  domestic  industry  by 
rapidly  increasing  imports  of  unrefined 
montan  wax.  We  note  that  our  finding  in 
this  case  is  based  on  different  legal 
standards  '  than  the  recent  affirmative 
antidumping  determination '  under 
section  735  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1673d). » In  the  present 
investigation,  the  petitioner  failed  to 
meet  the  basic  criterion  under  section 
406  of  showing  rapidly  increasing 
imports  of  unrefined  montan  wax. 
Therefore,  we  find  that  market 
disruption  does  not  exist. 

Views  of  Commissioner  Eugene  |.  Frank 

Based  on  the  information  before  me  in 
this  investigation,  I  have  concluded  that 
imports  of  unrefined  montan  wax  from 
East  Germany  are  rapidly  increasing  so 
as  to  be  a  significant  cause  of  material 
injury  to  the  domestic  montan  wax 
industry  and  that  market  disruption 
therefore  exists. 

The  term  "market  disruption"  is 
defined  in  section  406(e)  of  the  Trade 
Act  of  1974.  The  statute  in  essence  sets 
forth  the  following  three  tests  or  criteria 
and  requires  that  all  three  be  satisfied  in 


•Slaffreportp.  A-4. 

^  For  example,  an  afrirmative  determination  under 
Section  735  of  the  Tariff  Act  of  1930  does  not  require 
a  showing  of  rapidly  increasing  Imports. 

'Commissioner  Eokes  did  not  participate  in  the 
antidumping  determination. 

'Under  section  735  we  found  that  the  domestic 
montan  wax  industry  was  being  materially  Injured 
by  Imports  of  unrefined  montan  wax  from  Bast 
Germany  which  were  being  sold  at  less  than  fair 
value  (Inv.  No.  731-TA-30  (Final)  USITC  Pub.  No. 
1180.  August  1981). 
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order  for  there  to  be  a  finding  of  market 
disn^ition — 

(1)  Imports  of  an  article  the  product  of 
a  Communist  country  are  increasing 
rapidly,  cither  absolutely  or  relatively; 

(2)  The  domestic  industry  producing 
an  article  like  or  directly  competitive 
with  the  imported  article  is  materially 
injured  or  threatened  with  material 
injury;  and 

(3)  Such  rapidly  increasing  imports 
are  a  significant  cause  of  the  material 
injury  or  threat  thereof. 

I  have  found  that  all  three  criteria  are 
satisfied. 

Rapidly  Increasing  Imports 

The  first  criterion  requires  a  finding 
that  imports  are  "increasing  rapidly, 
either  absolutely  or  relatively."  This 
requirement  reflects  the  concern  of 
Congress  regarding  the  ability  of 
communist  countries,  through  their 
control  of  the  distribution  process  and 
the  price  at  which  articles  are  sold,  "to 
flood  domestic  markets  within  a  shorter 
time  period  then  could  occur  under  free 
market  conditions.""*  While  Congress 
did  not  expressly  define  the  "increasing 
rapidly"  test,  the  Senate  Committee  on 
Finance  stated  in  its  report  on  the  bill 
that  became  the  Trade  Act  that  the 
increase  would  be  one  that  had  occurred 
"during  a  recent  period  of  time,  as 
determined  by  the  Commission  taking 
into  account  any  historical  trade  levels 
which  may  have  existed."  " 

Data  in  the  present  case  clearly  show 
that  imports  have  increased  rapidly  both 
absolutely  and  relatively  in  recent 
years.  Imports  in  1980-81  (1980  is  the 
latest  full  year  for  which  import  data 
were  available;  data  were  available 
only  for  the  first  9  months  of  1981)  were 
running  at  an  annualized  level  of  4.8 
million  pounds,  almost  50  percent  above 
the  1977  level,  about  35  percent  above 
the  1978  level,  and  10  percent  above  the 
1979  level.  Imports  in  1980-81  were 
running  at  an  annualized  level  of  about 
30  percent  above  the  average  1977-79 
level.  '*  The  ratio  of  imports  to  U.S. 
consumption  in  1980-81  was 
significantly  higher  than  the  1977-79 
ratio,  and  imports  exceeded  domestic 
production  by  a  considerable  extent  in 
five  of  the  most  recent  seven  calendar 
quarters  (January  1980-September  1981), 
especially  in  the  last  quarter  of  1980." 


"■Trade  Reform  Act  of  1974:  Report  of  the 
Comminee  on  Pinonve  '   '  '.  S.  Kept.  No.  93-1298 
(93rd  Cong.  2d  tcss).  1974.  p.  2ia 

"ld„p.212. 

'"ReporLp.  A-IS. 

"Th»yaa  1977  wim  Ibe  eariieal  year  for  «v)iict) 
dula  on  productiua.  conaumption,  and  doneslic 
shipmenit  wera  obtatne<l  hy  CommissMMi 
quastioonairea.  Tke  dtscussmn  bera  (ocumw  on 
generulixed  Iranda  to  view  of  the  confidentiality  of 
certain  data  frDin  the  sole  dotni>stic  producer. 


The  importer  of  the  East  German  wax 
suggested  that  the  Commission  should 
consider  only  imports  in  the  first  9 
months  of  1981  as  constituting  the 
appropriate  "recent"  imports  and  to 
conclude  that  imports  are  not  increasing 
rapidly  because  average  quarterly 
imports  were  higher  in  198a  '*  To  do  so 
would  too  narrowly  focus  our  inquiry 
and  would  be  akin  to  reviewing  the 
situation  with  blinders  on.  Exogenous 
factors,  such  as  the  date  of  arrival  of  a 
ship  or  the  threat  of  a  dock  strike,  can 
distort  the  statistics  for  one  or  several 
quarters.  Counsel  for  the  importer  in  fact 
conceded  that  the  threat  of  a  dock  strike 
as  well  as  the  prospect  of  retroactive 
application  of  possible  dumping  duties 
caused  imports  to  increase  in  the  last 
quarter  of  laaa'^ 

While  it  is  true  that  in^x>rt  levels  in 
the  first  3  quarters  of  1981  averaged 
below  import  levels  in  the  4  quarters  of 
1980,  it  is  also  true  that  imports  in  the 
fourth  quarter  of  1980  exceeded  50 
percent  of  total  1977  imports  and  were 
almost  50  percent  of  1978  imports,  and 
that  imports  in  the  second  quarter  of 
1981  exceeded  import  levels  for  3  of  the 
4  quarters  of  1979.  Some  of  this  increase 
in  late  1980  went  into  importer 
inventories,  which  at  the  dose  of  1980 
were  about  twice  the  year-end  1979 
level.  However,  importer  inventories 
declined  to  almost  the  year-end  1979 
level  by  September  30, 1981,  indicating  a 
substantial  reduction  in  inventory 
levels.  ^'  One  must  therefore  examine 
imports  over  more  than  just  a  few 
quarters  in  order  to  factor  out 
aberrations.  Having  done  this  in  the 
present  case,  it  is  clear  that  imports  are 
rapidly  increasing. " 

Material  Injury 

The  second  criterion  requires  a 
finding  that  the  domestic  industry  is 
materially  injured  or  is  threatened  with 
material  injury.  The  criterion  is 
expressed  in  the  disjunctive,  and  the 
test  is  satisfied  if  either  material  injury 
or  the  threat  of  such  injury  is  found  to 
exist.  The  term  "material  injury,  or 


"Strohmeyer  ft  Arpe  Co.  postftearing  brief,  p.  4. 

'"Hearing  transcript,  pp.  105, 129. 

"Report,  p.  A-38. 

"if  any  imports  should  be  discounted  in 
determining  whether  imports  are  increasing  rapidly. 
it  should  be  1981  imports,  not  1980  imports  as  the 
importer  suggests  in  view  of  what  I  feel  to  be 
atypical  trade  levels  occurring  in  the  9-month  period 
for  which  information  was  avaflat>te.  Proceeding  on 
this  basis  and  tailing  the  1976-79  period  as 
historically  repreaeoUtiva  of  iniporta  which  I  bave 
done  in  this  case  at  act  (orlfa  in  my  section  on 
remedy,  imports  in  the  1980  recent  period  regislerad 
a  47  parcCDl  locresse  over  the  a»sragii  aimaal  levels 
for  the  years  1976-79.  ExaiBiaiag  iaport  trends  ia 
such  mamer  coupled  with  Ike  pwwiotia  trenda  cMed 
in  my  opinion  makes  it  clear  that  imports  are 
rapidly  increasing. 


threat  thereof."  is  not  expressly  defined 
in  the  statute,  but  the  legislative  history 
of  section  406  indicates  that  the  term  is 
intended  to  represent  "a  lesser  degree  of 
injury"  than  the  term  "serious  injury" 
employed  in  the  import  relief  provisions 
of  section  201  of  the  Trade  AcL  '• 
Further,  the  legislative  history  makes 
clear  that  the  section  406  concept  is 
formulated  along  lines  similar  to  the 
section  201  criteria.  '*  indicating  that  the 
Commission  should  consider  economic 
factors  such  as  capacity  utilization, 
profits,  and  employment  levels  used  in 
section  201  determinations. 

The  facts  in  the  present  case  show 
that  the  U.S.  producer  of  unrefined 
montan  wax  is  materially  injured. 
Alpco's  utilization  of  capadty  declined 
substantially  between  1977-79  and  1980- 
81.  Shipments  delined  during  the  period. 
reflecting  the  decline  in  capacity 
utilization  levels.""  Employment  in  the 
industry  likewise  declined  significantly 
from  1978  to  1981.*' 

Alpco's  ratio  of  net  profit  (before 
taxes)  to  net  sales,  which  was 
satisfactory  in  the  accounting  years 
ending  May  31. 1978.  May  31. 1979,  and 
May  31.  I960,  respectively,  was  a 
negative  ratio,  Le.,  a  loss,  in  the 
accounting  year  ending  May  31, 1981. 
Balance  sheet  data  also  reflect  the 
deteriorated  condition  of  the  domestic 
producer  as  a  result  of  the  declines  in 
shipments  and  profits,  notwithstanding 
its  expansion  program,  as  well  as  the 
effects  increased  imports  have  had  on 
prices,  including  pricing  distortions 
likely  manifesting  at  a  minimtmi 
suppressive  effects,  adversely  impacting 
the  only  domestic  producer.** 

Significant  Cause  of  Material  iDJoty 

The  third  criterion  requires  a  finding 
that  the  rapidly  increasing  imports  are  a 
significant  cause  of  the  material  injury, 
or  threat  thereof,  to  the  domestic 
industry.  As  in  the  case  of  the  "material 
injury"  test,  the  "significant  cause"  test 
is  formulated  along  lines  similar  to  the 
"substantial  cause"  test  of  section  201, 
and  "significant  cause"  is  intended  to  be 
an  "easier"  standard  to  satisfy  than  that 
of  "substantial  cause."  "  As  in  a  section 
201  determination,  it  is  appropriate  to 
consider  the  relationship  between  the 
increase  in  imports  and  the  injury  fotmd 
to  exist. 


"Senate  Finance  Report  p.  212. 

"Id. 

'"Report  p.  A-ia 

='  Report  p.  A-25. 

^  Report  p.  A-3S.  This  was  the  earliest  year  for 
which  domestic  and  importer  selling  |    ' 
obtained  by  Commission  questiooa 

'^Senate  Finance  Report,  p.  212. 


2960 


Federal  Register  /  Vol.  47,  No.  13  .'  Wednesday,  January  20,  1982  /  Notices 


In  th«  present  case,  there  is  a  direct 
relationship  between  the  rapid  increase 
in  imports  in  1980-81  and  the  decline  in 
capacity  utilization,  employment, 
shipments,  and  profits  of  the  U.S. 
producer.  Imports  were  highest  in  both 
absolute  and  relative  terms  at  the  time 
domestic  shipments,  employment, 
capacity  utilization,  financial  position, 
«md  profits  were  declining.  Furthermore, 
during  the  1980  period,  which  is  clearly 
reflective  of  market  disruption,  the 
importer's  margins  of  underselling 
reached  their  highest  levels  on  a 
quarterly  basis  since  January  1978." 

Considerable  attention  was  devoted 
by  both  the  domestic  producer  and 
importer  to  certain  alleged  operating 
cost  advantages  which  the  East  German 
producer  has  over  Alpco.  I  believe  that 
the  Commission's  views  expressed  in 
investigation  No.  731-TA-30  (Final) 
issued  September  4, 1981,  Unrefined 
Montan  Wax  from  East  Germemy, 
adequately  explain  why  the  importer's 
contentions  in  this  respect  are  not 
persuasive.  In  this  respect,  it  should  also 
be  noted  that  Alpco  is  currently  working 
with  the  State  of  California  to  develop  a 
cogeneration  capability  which  should 
significantly  improve  its  operating 
e^ciencies  if  capacity  utilization 
returns  to  reasonable  levels. 
Furthermore,  any  cost  comparisons  on  a 
BTU  equivalent  basis  between  Alpco 
and  the  East  German  producer  should 
take  into  consideration  ground 
reclamation  cost  inputs  and  lignite 
process  by-product  utilization  (as  a 
credit),  among  other  things,  in 
ascertaining  the  true  costs  incurred  in 
producing  unrefined  montan  wax.  From 
the  information  developed  in  this 
investigation  in  this  respect,  I  am  not 
persuaded  that  there  is  adequate 
support  for  the  importer's  contention, 
stated  repeatedly,  that  the  East  German 
producer  enjoys  a  true  comparative 
operating  cost  advantage  which  the 
domestic  producer  cannot  even 
approach.  I  would  observe,  additionally, 
that  further  scrutiny  of  ti-ansportation 
cost  inputs  from  the  East  German 
producer  to  importer's  ports  of  entry 
along  with  the  domestic  transportation 
cost  differential  data  that  was  requested 
in  the  questionnaires  sent  to  the 
importer  and  domestic  producer  (and 
absorbed  by  the  end-user)  might  have 
been  helpful  in  ascertaining  the  true 
constructed  cost  differentials  between 
the  East  German  products  and  domestic 
products. 

Remedy 

Since  the  Commission  majority  has 
made  a  negative  determination,  there 


will  not  be  a  Commission  remedy 
recommendation  to  the  President. 
However,  had  the  Commission 
determination  been  in  the  affirmative,  I 
would  have  recommended  that  the 
President  impose  a  3-year  quota  of  3.9 
million  pounds  per  year**  on  imports  of 
unrefined  montan  wax  from  East 
Germany,  with  such  restrictions  to  be  in 
effect  during  the  period  January  1, 1982- 
December  31, 1984,  and  with  such 
quotas  to  be  upwardly  adjusted  by  3 
percent  in  each  of  the  second  and  third 
years  provided  that  U.S.  consumption  of 
unrefined  montan  wax  had  increased  by 
5  percent  or  more  in  the  preceding 
calendar  year.  The  "recent"  period 
"representative"  of  Imports  for  the 
purpose  of  establishing  such  a  quota 
would  be  197ft-79. 

I  would  not  have  supported  a 
recommendation  for  the  imposition  of  a 
tarifi  since  it  would  not  have  provided 
an  adequate  remedy  in  this  case,  and  its 
effect  would  have  been  most  likely 
absorbed  by  the  consumer  public 
imnecessarily.  I  would  not  have 
recommended  adjustment  assistance  in 
this  case  because  I  do  not  believe  that 
this  kind  of  assistance  should  be  a 
remedy  in  a  section  406  case. 

Other  Coosiderations 

The  domestic  producer's  posthearing 
statement  included  a  letter  dated 
October  8, 1980,  from  Assistant 
Secretary  of  the  Army  for  Research. 
Development  and  Acquisition  Percy  A. 
Pierre  to  Congressman  Norman  D. 
Shumway.** 

In  that  letter.  Assistant  Secretary 
Pierre  states  that  Honeywell,  Inc., 
responsible  for  developing  ammunition 
production  capability  for  the  German 
120MM  tank  gun  system  which  the  U.& 
Army  has  a  license  agreement  with  the 
West  German  Government  to  adapt  and 
produce  in  the  United  States,  has 
expressed  an  interest  in  the  domestic 
producer's  potential  ability  to  satisfy 
future  requirements  of  montan  wax.  The 
foreign  specification,  according  to  this 
letter,  includes  the  use  of  montan  wax 
as  a  desensitlzer  of  the  main  charge. 

In  this  regard,  the  report  of  the  Senate 
Finance  Committee  on  the  bill  which 
became  the  Trade  Act  of  1974  states  the 
following  with  respect  to  section  406: 

The  Committee  is  also  particularly 
concefned  tliat  the  US.  could  become 
dependent  upon  Communist  countries  for 
vital  raw  materials  such  as  oil.  gas,  nickel 


chromium,  manganese  and  others.  If 
traditional,  dependat>le  suppliers  of  such 
materials,  whether  they  are  domestic  or 
foreign,  are  suddenly  forced  out  of  business 
by  substantial  imports  t>f  such  materials  from 
Communist  countries,  it  could  result  in 
market  disruption,  or  the  threat  thereof,  for 
the  domestic  industry  either  producing  or 
utilizing  such  articles  *  *  *  The  Committee 
expects  the  Commission  and  the  President  to 
monitor  carefully  import  trends  and  to  view 
ea6h  case  with  the  goal  of  preventing 
imprudent  dependence  on  a  nonmarket 
economy  for  a  vital  material "  * 

Issued:  January  15, 1982. 

By  Order  of  the  Commission. 
Kennelfa  R.  Mason, 
Secrelary. 

|FR  Doc  S2-14a6  Piled  1-10-82:  8:45  ain| 
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[Investigation  No.  104-TAA-6] 

Barley  From  France 

AQCNCV:  International  Trade 
Commission. 

ACTION:  Institution  of  a  countervailing 
duty  investigation. 

summary:  The  Commission  is  hereby 
instituting  an  investigation  under  section 
104(b)(1)  of  the  Trade  Agreements  Act  of 
1979  (19  U.S.C.  1671  note)  to  determine 
whether  an  industry  in  the  United  States 
would  be  materially  injured,  threatened 
with  material  injiuy,  or  whether  the 
establishment  of  an  industry  in  the 
United  States  would  be  materially 
retarded,  by  reason  of  imports  of  barley 
from  France  if  countervailing  duties 
provided  by  T.D.  71-117  were  to  be 
revoked. 

The  Commission  does  not  plan  to  hold 
a  public  hearing  or  to  solicit  information 
by  questionnaire.  Requests  for  a  hearing 
or  for  the  issuance  of  questionnaires  will 
be  considered  by  the  Commission. 
EFFECTIVE  DATE  January  15. 1982. 

FOA  FURTHEN  INFORMATION  CONTACT: 

John  MacHatton,  Supervisory 
Investigator,  U.S.  International  Trade 
Commission,  Washington.  D.C.  20436 
(202-523-0439). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  5. 1971  in  TD.  71-117,  the 
Department  of  the  Treasury  (Treasury) 
imposed  countervailing  duties,  under 
section  303  of  the  Tariff  Act  of  1930,  on 


"Repori,  p.  A-3a 


**Thia  level  Is  equal  to  avera^  annual  imports 
for  the  period  \9n-79,  which  period  1  have 
detennined  to  be  the  recent  representative  period  in 
this  Investi^tion  within  the  meaning  of  section 
203(d)(2)  of  the  Trade  AcL 

**  Posthearing  atateiBent  dated  Dec  7.  ISSl. 
Exhitiit  /v. 


"Senate  Finance  Report,  pp.  210-11.  Although 
this  considefullon  was  not  a  gignlflcant  relevant 
factor  of  those  factor*  upon  which  I  based  my 
detennination  in  this  Investigation.  I  Ijelleve  the 
legislative  intent  stated  here  in  this  respect  Is 
explicit.  Thereforv.  I  feel  n  is  appropriate  to  cite  Itils 
for  the  President's  consideration  at  this  time. 
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barley  imported  from  France.  Imports  of 
barley  from  France,  currently  provided 
for  under  items  130.08  and  130.11  of  the 
Tariff  Schedules  of  the  United  States  are 
presently  subject  to  countervailing 
duties  of  $0.04  per  bushel  in  those 
months  when  the  world  market  price  for 
barley  is  lower  than  the  European 
Communities  "threshold"  price. 

On  January  1, 1980,  the  provisions  of 
the  Trade  Agreements  Act  of  1979  (Pub. 
L.  95-39,  93  Stat.  144)  became  effective, 
and  on  January  2. 1980,  the  authority  for 
administering  the  countervailing  duty 
statute  was  transferred  from  Treasury  to 
the  Department  of  Commerce 
(Commerce). 

On  March  28. 1980.  the  U.S. 
International  Trade  Commission 
received  a  request  from  the  Delegation 
of  the  Commission  of  the  European 
Communities  for  an  investigation  under 
section  104(b)(1)  of  the  Trade 
Agreements  Act  of  1979  (the  Act),  with 
respect  to  barley  from  France.  In 
accordance  with  section  104fb)(3)  of  the 
Act,  the  Commission  notified  the 
Department  of  Commerce  of  its  receipt 
of  the  request  for  this  investigation.  On 
May  13, 1980,  Conmierce  published  a 
notice  in  the  Federal  Register  (44  FR 
31455]  of  intent  to  conduct  an  annual 
administrative  review  of  all  outstanding 
countervailing  duty  orders. 

As  required  by  section  751(a)(1)  of  the 
Tariff  Act  of  1930,  Commerce  has  now 
conducted  its  first  annual  administrative 
review  of  the  countervailing  duty  order 
on  barley  ^m  Prance.  As  a  result,  on 
October  27, 1981,  Commerce  published 
in  the  Federal  Register  its  preliminary 
determination  that  the  net  subsidy 
conferred  was  $0.04  per  bushel  in  those 
months  in  which  the  world  market  price 
for  barley  fell  below  the  European 
Communities  "threshold"  price  (46  FR 
52406).  Of  the  18-month  period,  January 
1, 1980  through  June  30, 1981,  studied  in 
the  Commerce  review,  restitution 
payments  occurred  only  during  the 
months  of  May  and  June  1981.  On  the 
basis  of  that  preliminary  determination, 
the  U.S.  International  Trade 
Commission,  pursuant  to  section 
104(b)(2)  of  the  Trade  Agreements  Act. 
is  instituting  this  countervailing  duty 
investigation  to  determine  whether  an 
industry  in  the  United  States  would  be 
materially  injured,  would  be  threatened 
with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  Stat^  would  be  materially 
retarded,  by  reason  of  imports  of  barley 
from  France  provided  for  under  items 
130.08  and  130.11  of  the  Tariff  Schedules 
of  the  United  States  covered  by  the 
countervailing  duty  if  the  order  were  to 
be  revoked^ 


Public  Hearing 

Any  person  with  an  interest  in  this 
investigation  may  request  in  writing  that 
the  Commission  hold  a  public  hearing  in 
connection  with  this  investigation.  Any 
such  request  must  be  received  by  the 
Commission  on  or  before  February  3, 
1982.  Such  request  should  be  filed  with 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission 
Building,  701  E  Street.  NW..  Washington. 
D.C.  20436. 

Questionnaires 

No  questionnaires  soliciting 
information  from  U.S.  producers, 
importers,  or  purchasers  of  the  articles 
under  investigation  will  be  prepared  or 
mailed  unless  an  interested  party,  as 
defined  in  section  771(a)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1677(a))  requests 
that  the  Commission  prepare  and  mail 
such  questionnaires  and  the 
Commission  approves  the  request.  Any 
such  request  must  be  received  by  the 
Commission  on  or  before  February  3. 
1982.  Such  requests  should  be  filed  with 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission 
Building,  701  E  Street  N.W..  Washington. 
D.C.  20436. 

Written  Submissions 

Any  person  may  submit  to  the 
Commission  on  or  before  February  10. 
1982,  written  statements  of  information 
pertinent  to  the  subject  matter  of  the 
investigation.  A  signed  original  and 
nineteen  true  copies  of  such  statements 
must  be  submitted  in  accordance  with 
§  201.8  of  the  Commission's  Rules  of 
Practice  and  Procedure.  19  CFR  201.8 
(1980).  All  written  submissions,  except 
confidential  business  data,  will  be 
available  for  public  inspection. 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  §  201.6  of  the  Rules  of 
Practice  and  Procedure  19  CFR  201.6. 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  I¥ocedure,  part 
207,  subparts  A  and  C  (19  CFR  207),  and 
part  201,  subarts  A  through  E 19  CFR 
201. 

This  notice  is  published  pursuant  to 
§  207.20  of  the  Commission's  Rules  of 
Practice  and  Procedure.  19  CFR  207.20. 

Issued:  January  15, 1982. 


By  order  of  the  CommiMion. 
Kenneth  R.  Maaon. 

Secretary. 

|KR  Doc  82-1382  nied  1-19-a2:  ft4S  aa| 
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DEPARTMENT  OF  JUSTICE 


Attorney  General 

City  of  Hamilton,  Ohio  v.  Gardebring, 
et  al.  and  United  States  of  America; 
Notice  of  Consent  Decree  in  Action  To 
Require  Compliance  ¥<nth 
Requirements  of  Clean  Air  Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  on  December  7, 
1981,  a  proposed  consent  decree  in  City 
of  Hamilton,  Ohio  v.  Gardebring.  et  al. 
and  United  States  of  America,  Civil 
Action  No.  C-1-79-652,  was  lodged  with 
the  United  States  District  Court  for  the 
„  Southern  District  of  Ohio.  The  decree 
requires  the  City  of  Hamilton.  Ohio  to 
achieve  compliance  with  the  sulfur 
dioxide  New  Source  Performance 
-Standard,  promulgated  pursuant  to 
Section  111  of  the  Clean  Air  Act  42 
U.S.C.  7411,  and  codified  at  40  CFR 
60.43(a)(2).  by  May  15. 1982, 
demonstrate  compliance  with  said 
standard  by  means  of  a  stack  test  in 
conformance  with  40  CFR  60.8,  60.46  and 
Reference  Method  6  by  July  15, 1982, 
continuously  maintain  comphance  with 
said  standard,  and  submit  sulfur  dioxide 
continuous  emission  monitoring  reports. 
The  decree  was  signed  by  the 
Honorable  Carl  B.  Rubin  on  IDecember  9. 
1981. 

The  consent  decree  may  be  examined 
at  (1)  the  office  of  the  United  States 
Attorney.  Southern  District  of  Ohio,  220 
U.S.  Post  Office  *  Courthouse.  5th  & 
Walnut  Sts.,  Cincinnati,  Ohio  45202,  (2) 
the  office  of  the  Environmental 
Protection  Agency,  Region  V,  Air 
Enforcement  Branch,  230  S.  Dearborn 
St.,  Chicago,  Illinois  60604,  and  (3)  the 
Environmental  Enforcement  Section, 
Land  and  NatiU'al  Resources  Division,  of 
the  Department  of  Justice,  Room  1254. 
Ninth  St.  and  Pennsylvania  Ave.  NW.. 
Washington.  D.C.  20530.  A  copy  of  the 
proposed  decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division,  of 
the  Department  of  Justice.  There  is  a 
copying  charge  of  $1.30,  based  on  a  per 
page  charge  of  $0.10  for  13  pages,  and  a 
check  for  this  amount  must  be  enclosed 
with  the  request  for  a  copy.  The 
Department  of  Justice  will  receive 
comments  relating  to  the  consent  decree 
through  February  19, 1982.  Comments 
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should  be  directed  to  the  Assistant 
Attorney  General  for  the  Land  and 
Natural  Resources  Division  of  the 
Department  of  Justice,  Ninth  and 
Pennsylvania  Avenue.  NW., 
Washington,  D.C.  20530  and  should  refer 
to  City  of  Hamilton,  Ohio  v.  Gardebring, 
et  al.  and  United  States  of  America,  DO) 
Reference  #90-5-2-1-95. 
Caro4  E.  Dinkins. 

Assistant  Attorney  General  Land  ^  Natural 
Resources. 

|FR  Doc.  BS-1274  Filed  1-10-82:  8:43  am| 
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MOTOR  CARRIER  RATEMAKING 
STUDY  COMMISSION 

Collective  Ratemaklng;  Public  Hearing 

Data:  January  29. 1982 

Place:  Moot  Court  Rooin  (Ist  Floor),  C.  Blake 

McDowell  Law  Center,  University  of 

Akron.  302  East  Buchtel  Avenue,  Akron. 

Ohio  44325 
Time:  9HX)  a.m. 
Purpose:  To  receive  testimony  from  various 

parties  on  collective  ratemaking 

The  Motor  Carrier  Act  of  1980,  Public 
Law  96-296,  directs  the  Motor  Carrier 
Ratemaking  Study  Commission 
(Commission)  to  make  a  full  and 
complete  investigation  and  study  pf  the 
collective  ratemaking  process  for  all 
rates  of  motor  conunon  carriers  and  of 
the  need  or  lack  of  need  for  continued 
antitrust  immunity  thereof.  The 
Commission  is  specifically  directed  to 
estimate  the  impact  of  the  elimination  of 
such  immunity  upon  the  rate  levels  and 
rate  structures  and  to  describe  the 
impact  of  such  on  the  Interstate 
Commerce  Commission  and  its  staff. 
Also,  the  Commission  has  been  directed 
to  give  special  consideration  to  the 
impact  of  the  elimination  of  such 
immunity  upon  rural  areas  and  small 
communities. 

The  Commission,  through  its  Hearings 
Committee,  calls  for  this  regional 
hearing  for  the  purpose  of  receiving 
testimony  from  representatives  of  key 
communities  of  interest  which  shall 
focus  on  the  collective  ratemaking 
process  as  it  relates  to  the  general 
freight  sector. 

Anyone  who  is  interested  in 
submitting  written  testimony  for  the 
record  of  the  Commission  may  do  so  by 
sending  same  to:  Larry  F.  Darby, 
Executive  Director,  Motor  Carrier 
Ratemaking  Study  Commission,  214 
Massachusetts  Avenue,  NE., 
Washington.  D.C.  20002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Name:  J.  Kent  Jarrell 
Title:  General  Counsel 
Phone  No.  (202J  724-9600. 


Submitted  this,  the  15th  day  of  January 
1982. 

Larry  F.  Daiby, 
Executive  Director. 

\m  Doc  SZ-l]Oe  PNed  1-19-82: 8.-45  8m| 
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NATIONAL  SaENCE  FOUNDATION 

Advisory  Committee  for  Physiology, 
Cellular  and  Molecular  Biology; 
Subcommittee  on  Regulatory  Biology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463)  as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Regulatory 
Biology  of  the  Advisory  Committee  for 
Physiology,  Cellular  and  Molecular 
Biology. 

Date  and  time:  February  4,  5, 1982 
(8:30  a.m.  to  5:00  p.m.). 

Place:  Conference  Room  338,  National 
Science  Foundation:  1800  G  Street  NW.: 
Washington.  D.C  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Bruce  L. 
Umminger.  Program'Director,  Regulatory 
Biology,  Room  532,  National  Science 
Foundation.  Washington,  D.C.  20550, 
Telephone  a02/SS7-7975. 

Purpose  of  subcommittee:  To  provide 
advice  and  reoonunendations 
concerning  support  for  research  in 
regulatory  biology. 

Agenda:  To  review  and  evaluate 
research  proposals  and  projects  as  part 
of  the  selection  process  for  awards. 

Reason  for  doting:  The  proposals 
being  reviewed  Include  information  of  a 
proprietary  or  conQdential  nature, 
including  technical  information; 
financial  data,  sucfa  as  salaries;  and 
personal  infomation  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  U.S.C.  552b(c), 
Government  in  the  Sunshine  AcL 

Authority  to  close  meeting:  This 
determination  was  made  by  the 
Committee  Management  Officer 
pursuant  to  provisions  of  section  10(d) 
of  Pub.  L  92-4dS.  The  Committee 
Management  Officer  delegated  the 
authority  to  make  such  determinations 
by  the  Director,  NSF.  on  July  6, 1979. 
U.  R.  Winkler. 

Committee  Management  Coordinator. 
January  13, 1062. 

\VK.  Doc  82-1278  PUed  1-19-82:  8.-45  am) 
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Committee  on  Equal  Opportunities  in 
Science  and  Technology; 
Subcommittee  on  Minorities  in  Science 
and  Technology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463)  the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Subcommittee  on  Minorities  in 
Science  &  Technology. 

Place:  Rm.  540,  National  Science 
Foundation,  1800  G  Street  NW., 
Washington,  D.C.  20550. 

ZJofe;  Thursday  and  Friday,  February 
4  and  5, 1982. 

Time:  9:00  a.m.  to  5:00  p.m. 

Type  of  meeting:  Open. 

Contact  person:  Mrs.  Mary  Poats, 
Executive  Secretary  of  the  Committee. 
National  Science  Foundation,  Rm.  537, 
1800  G  Street  NW.,  Washington,  D.C. 
20550.  Telephone:  202/357-9571. 

Purpose  of  subcommittee:  Responsible 
for  all  Committee  matters  relating  to  the 
participation  in  and  opportunities  for 
education,  training,  and  research  for 
minorities  in  science  and  technology, 
and  the  impact  of  science  and 
technology  on  minorities. 

Summary  minutes:  May  be  obtained 
from  the  contact  person  at  the  above 
stated  address. 

Agenda:  The  Subcommittee  is  asked 
to  consider  mechanisms  to  increase 
participation  of  minorities  in  Foundation 
programs,  on  research  projects;  to 
provide  advice  to  the  Director  for  the 
modification  of  NSF  policies  and 
procedures  relating  to  minority 
appointments  on  advisory  committees, 
as  well  as  to  suggest  a  modification  of 
the  internal  distribution  of  funds  to 
implement  this  program. 
M.  Rel>ecca  Winkler. 
Committee  Management  Coordinator. 
January  13, 1962. 

|FR  Doc.  82-1278  FUsd  1-19-82:  8:46  ml 
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Committee  on  Equal  Opportunities  in 
Science  and  Technology; 
Subcommittee  on  Women  in  Science 
and  Technology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463),  the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Subcommittee  on  Women  in 
Science  &  Technology. 

Place:  Rm.  543,  National  Science 
Foundation,  1800  G  Street  NW., 
Washington,  D.C.  20550. 

Date:  Thursday  and  Friday,  February 
4  and  5, 1062. 

Time:  9:00  a.m.  to  5:00  p.m. 

Type  of  meeting:  Open. 
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Contact  person:  Mrs.  Mary  Poats, 
Executive  Secretary  of  the  Committee, 
National  Science  Foundation,  Rm.  537, 
1800  G  Street  NW.,  Washington,  D.C. 
202/357-9571. 

Purpose  of  subcommittee:  Responsible 
for  all  Committee  matters  relating  to  the 
participation  in  and  opportunities  for 
education,  training,  and  research  for 
women  in  science  and  technology,  and 
the  impact  of  science  and  technology  on 
women. 

Summary  minutes:  May  be  obtained 
from  the  contact  person  at  the  above 
stated  address. 

Agenda:  The  Subconunittee  is  asked 
to  consider  mechanisms  to  increase 
prticipation  of  women  in  Foundation 
programs  and  research  projects;  to 
provide  advice  to  the  Director  for  the 
modification  of  NSF  policies  and 
procedures  relating  to  women 
appointments  on  advisory  committees, 
as  well  as  to  suggest  a  modification  of 
the  internal  distribution  of  funds  to 
implement  this  program. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 
January  13, 1982. 

|FR  Doc.  82-1277  Filed  1-19-tt:  &«  ain| 
BILUNG  CODC  755S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards:  Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed 
meetings  of  the  ACRS  Subcommittees 
and  of  the  full  Committee,  the  following 
preliminary  schedule  reflects  the  current 
situation,  taking  into  account  additional 
meetings  which  have  been  scheduled 
and  meetings  which  have  been 
postponed  or  cancelled  since  the  last  Hst 
of  proposed  .^leetings  published 
December  22, 1981  (46  FR  62206).  Those 
meetings  which  are  definitely  scheduled 
have  had  or  will  have,  an  individual 
notice  published  in  the  Federal  Register 
approximately  15  days  (or  more)  prior  to 
the  meeting.  Those  Subcommittee 
meetings  for  which  it  is  anticipated  that 
there  will  be  a  portion  or  all  of  the 
meeting  open  to  the  public  are  indicated 
by  an  asterisk  (*).  It  is  expected  that  the 
sessions  of  the  full  Committee  meeting 
designated  by  an  asterisk  (*)  will  be 
open  in  whole  or  in  part  to  the  public. 
ACRS  full  Committee  meetings  begin  at 
8:30  a.m.  and  Subcommittee  meetings 
usually  begin  at  8:30  a.m.  The  time  when 
items  listed  on  the  agenda  will  be 
discussed  during  full  Committee 
meetings  and  when  Subcommittee 
meetings  will  start  will  be  published 


prior  to  each  mieting.  Information  as  to 
whether  a  meeting  has  been  firmly 
scheduled,  cancelled,  or  rescheduled,  or 
whether  changes  have  been  made  in  the 
agenda  for  the  February  1982  ACRS  full 
Committee  meeting  can  be  obtained  by 
a  prepaid  telephone  call  to  the  Office  of 
the  Executive  Director  of  the  Committee 
(telephone  202/634-3267,  ATTN: 
Barbara  Jo  White)  between  8:15  a.m. 
and  5:00  p.m..  Eastern  Time. 

ACRS  Subcommittee  Meetings 

*  Advanced  Reactors,  January  21  and 
22. 1982,  Argonne,  IL  The  Subcommittee 
will  continue  discussion  regarding 
possible  design  considerations,  issues, 
and  criteria  for  future  commercial 
advanced  reactors  and  will  continue  its 
preparation  of  a  report  to  submit  to  the 
full  Committee.  Notice  of  this  meeting 
was  published  December  28. 

'Fluid  Dynamics,  January  22, 1982, 
Los  Angeles,  CA.  The  Subcommittee  will 
continue  to  review  the  Mark  III 
containment  modifications  and  discuss 
the  status  of  Unresolved  Safety  Issues 
(USI)  on  Mark  I  and  II  containments. 
Notice  of  this  meeting  was  published 
December  28. 

'Joint  Electrical  Systems  and 
Emergency  Core  Cooling  Systems, 
January  23, 1982,  Los  Angeles,  CA— 
Cancelled. 

'Extreme  External  Phenomena, 
January  28  and  29, 1982,  Reston,  VA.  The 
Subcommittee  will  review  the  status  of 
NRC's  research  program  on  geology  and 
seismology  and  the  status  of  research 
being  performed  outside  of  the  NRC 
programs.  The  discussions  are  intended 
to  examine  the  uncertainties  associated 
with  the  determination  of  a  design  basis 
earthquake  for  a  nuclear  power  plant  at 
a  site  in  the  Eastern  United  States.  The 
agenda  for  the  meeting  will  be 
structured  to  encourage  open  discussion 
on  this  issue  from  the  audience. 

'Clinch  River  Breeder  Reactor, 
February  2  and  3, 1982,  Washington,  DC. 
The  Subcommittee  will  discuss  with  the 
NRC  Staff  and  the  applicant.  Project 
Management  Corporation,  the  Clinch 
River  Breeder  Reactor  project  status 
including  matters  concerning  licensing, 
siting  and  schedules. 

'Nuclear  Safety  Research  Program, 
February  3, 1982,  Washington,  DC.  The 
Subcommittee  will  discuss  the  proposed 
NRC  long  range  research  plan  for  FY 
19iB4  through  FY  1988. 

'Safety  Philosophy  Technology  and 
Criteria/Class  9  Accidents.  February  3, 
1982,  Washington,  DC.  The 
Subcommittees  will  discuss  the 
proposed  NRC  statement:  Licensing 
Policy  for  New  Power  Plant 


'Open  to  public  or  portion  open  to  public 


Construction  Permit  Applications,  and 
other  issues  related  to  the  severe 
accident  rulemaking  and  the  proposed 
NRC  safety  goals.  Notice  of  this  meeting 
was  pubUshed  December  22. 

'Qualification  Program  for  Safety 
Related  Equipment,  February  10, 1982, 
Washington,  DC.  The  Subcommittee  will 
review  the  NRC  Equipment 
Qualification  Program  Plan  as  outlined 
in  SECY-81-504.  Notice  of  this  meeting 
was  published  December  22. 

'Reactor  Radiological  Effects, 
February  11. 1982.  Washington,  DC.  The 
Subcommittee  will  discuss  the  source  of 
and  means  to  reduce  the  occupational 
radiation  exposure  at  BWR  facilities. 
Notice  of  this  meeting  was  published 
December  22. 

'Metal  Components  and  Waste 
Management,  February  12, 1982, 
Washington  DC  The  Subcommittees 
will  review  the  contractor  technical 
capability  and  objectives  of  the  requests 
for  proposals  on  long-term  performance 
of  materials  used  for  high-level 
radioactive  waste  packaging.  Notice  of 
this  meeting  was  published  December 
22. 

'Zimmer  Nuclear  Power  Station, 
February  18. 1982,  Cincinnati.  OH.  The 
Subcommittee  will  review  the  safety 
significance  of  quality  assurance 
problems  associated  with  plant 
construction  which  resulted  in  a 
$200,000  fine  by  NRC/Inspection  and 
Enforcement  (I&E).  Notice  of  this 
meeting  was  published  December  22. 

'Watts  Bar  Units  1  and 2.  February  22 
and  23, 1982,  Knoxville,  TN — Postponed. 

'Byron  Station  Units  1  and  2, 
February  24  and  25, 1982,  Byron,  IL.  The 
Subcommittee  will  review  the 
application  of  the  Commonwealth 
Edison  Company  for  an  operating 
license  for  Units  1  and  2.  Notice  of  this 
meeting  was  published  December  22. 

'Clinton  Power  Station  Units  1  and  2, 
February  25  and  28, 1982,  Champagne. 
IL.  The  Subcommittee  will  review  the 
application  of  the  Illinois  Power 
Company  for  an  operating  license  for 
Units  1  and  2.  Notice  of  this  meeting  was 
published  December  22. 

'Babcock  and  Wilcox,  March  3, 1982, 
Washington,  DC — Cancelled. 

'Waterford  Steam  Electric  Station, 
March  3, 1982,  Washington,  DC.  The 
Subcommittee  will  review  the 
Waterford  organization,  staffing,  and 
training. 

'Regulatory  Activities,  March  3, 1982. 
Washington,  DC.  The  Subcommittee  will 
discuss  proposed  Regulatory  Guides  and 
Regulations.  Notice  of  this  meeting  was 
published  December  22. 

'Electrical  Systems  and  Emergency 
Core  Cooling  Systems,  Location  and 
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date  to  be  determined.  The 
Subcommittee  will  continue  to  review 
the  NRC-  and  Industry-sponsored 
research  on  core  water  level  indicator 
instruments  and  the  implementation  of 
core  water  level  indicator  installation 
requirements. 

'Decay  Heat  Removal  Systems.  Date 
to  be  determined,  Washington,  DC.  The 
Subcommittee  will  review  the  status  of 
the  Task  Action  Plan  A-45,  "Shutdown 
Decay  Heat  Removal  Requirements" 
and  the  effectiveness  of  PWR  Decay 
Heat  Removal  Systems  with  the 
emphasis  on  the  CESSAR  System  80 
standard  design. 

'AC/DC  Power  Systems  Reliability, 
Date  to  be  determined,  Washington.  DC. 
The  Subcommittee  will  review  the  status 
of  the  Task  Action  Plan  A-44,  "Station 
Blackout"  and  the  implementation  of  the 
recommendations  of  NUREG-0666,  "A 
Probabilistic  Safety  Analysis  of  DC 
Power  Supply  Requirements  for  Nuclear 
Power  Plants". 

'Transportation  of  Radioactive 
Materials,  Date  to  be  determined. 
Washington,  DC.  The  Subcommittee  will 
continue  the  review  of  the  adequacy  of 
the  NRC  procedures  for  certifying 
packages  for  transporting  radioactive 
materials. 

'Human  Factors,  Date  to  be 
determined,  Washington,  DC.  The 
Subcommittee  will  review  the  various 
vendor  safety  parameter  display  system 
designs,  and  the  status  of  plant 
diagnostic  systems;  it  will  also  discuss 
ACRS  concerns  related  to  management, 
organization,  staffing  and  technical 
resources  for  utilities  that  operate 
nuclear  power  plants  and  NUREG-0799, 
"Draft  Criteria  for  Preparation  of 
Emergency  Operating  Procedures". 

'Reliability  and  Probabilistic 
Assessment,  Date  to  be  determined. 
Washington.  DC.  The  Subcommittee  will 
review  the  draft  Commission  Policy 
Statement  on  Safety  Goals. 

'Clinch  River  Breeder  Reactor  and 
Site  Suitability,  Date  to  be  determined. 
Washington.  DC.  The  Subcommittee  will 
begin  site  suitability  review  for  the 
Clinch  River  Breeder  Reactor. 

'Safeguards  and  Security,  Date  to  be 
determined.  Albuquerque,  NM.  The 
Subcommittee  will  discuss  various 
design  features  that  could  be  included  in 
future  nuclear  power  plant  designs  in 
order  to  make  sabotage  more  difficult. 

ACRS  Full  Committee  Meetings 

February  4-6. 1982:  Items  are 
Tentatively  scheduled. 

•A.  Quantitative  Safety  Goals — 
Discuss  proposed  NRC  quantitative 
safety  goals. 

*B.  Severe  Accident  Rulemaking— 
Discuss  proposed  NRC  statement 


regarding  proposed  policy  changes  with 
respect  to  the  severe  accident 
rulemaking. 

*C.  Nuclear  Regulatory  Reform — 
Discuss  activities  of  NRC  Regulatory 
Reform  Task  Force. 

*D.  Meeting  with  NRC 
Commissioners — Discuss  proposed 
changes  in  NRC  regulatory  policies  and 
procedures. 

*E.  NRC  Policy  and  Program 
Guidance — Briefing  regarding  proposed 
NRC  Policy  and  Program  Guide  for 
conduct  of  NRC  activities. 

*F.  ACRS  Subcommittee  Reports  on 
Safety  Related  Matters — Hear  and 
discuss  reports  of  ACRS  Subcommittees 
on  safety  related  matters  including 
deficiencies  in  the  quality  assurance 
program  at  the  Zimmer  Nuclear  Power 
Station. 

•G.  NRC  Safety  Research  Program 
Budget — Complete  ACRS  report  to  the 
U.S.  Congress  on  the  proposed  NRC 
safety  research  program  budget  for  FY 
1983  and  discuss  proposed  NRC  long 
range  safety  research  program  plan. 

*H.  ACRS  Activities— Discusa 
anticipated  ACRS  future  activities  and 
miscellaneous  matters  related  to  ACRS 
activities. 

March  4-6, 1962:  Agenda  to  be 
announced. 

April  1-3, 1882:  Agenda  to  be 
announced. 

Dated:  Jaimary  15. 1982. 
John  C  Hoyle. 

Advisory  Committee  Management  Officer. 

\FR  Doc  82-13S6  Filed  1-19-S2:  8:45  ami 
MLUNQ  COOe  7SWMH-M 


Advisory  ComnUttee  on  Reactor 
Safeguaitto  Subcommittee  on  Nuclear 
Safety  Reeearcti  Program;  IMeeting 

The  ACRS  Subcommittee  on  the 
Nuclear  Safety  Research  Program  will 
hold  a  meeting  on  February  3, 1982,  in 
Room  1046  at  1717  H  Street.  NW.. 
Washington.  D.C.  the  Subcommittee  will 
discuss  the  proposed  NRC  long  range 
research  plan  for  FY  1984  through  FY 
1968. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30. 1981.  (45  FR  47903),  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Subcommittee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 


necessary  time  during  the  meeting  for 
such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  February  3.  1982—8:30 
a.m.-l:00  p.m. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  matter. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Sam  Duraiswamy 
{telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m..  EST. 

Dated:  January  13. 1982. 
John  C.  Hoyle. 

Advisory  Committee  Management  Officer. 

|FR  Doc.  112-1354  Filed  l-l»-«a  8:46  ani| 
BILLINQ  code  7SM-01-M 


[Docket  Nos.  50-247  SP;  SO-286  SP] 

Consolidated  Edison  Company  of  New 
York,  Inc.  (Indian  Point,  Unit  No.  2), 
and  Power  Authority  of  ttie  State  of 
New  York.  Inc.  (Indian  Point,  Unit  No. 
3);  Order  (Scheduling  Hearings  for 
Limited  Appearances) 

January  13, 1962. 

Notice  is  hereby  given  that  the 
hearing  sessions  for  limited  appearances 
previously  scheduled  for  January  14. 15. 
and  16. 1982,  have  been  rescheduled  for 
one  week  later.  The  new  schedule  is 
this: 

Thursday,  January  21, 1982,  2  p.m.  to  5 
p.m.;  7  p.m.  to  10  p.m.  at  Civic  Center. 
Westbrook  Drive,  Peekskill,  New  York; 

Friday.  January  22, 1982,  2  p.m.  to  5 
p.m.  and  Saturday.  January  23. 1982.  9 
a.m.  to  12  noon  at  Clarkstown  Town 
Hall.  Main  Auditorium.  10  Maple 
Avenue,  New  City,  New  York. 

It  is  this  13th  day  of  January,  1982. 

Ordered;  that  procedures  for  the 
sessions  will  be  as  previously 
announced  in  our  Order  of  December  10. 
1981. 
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Atomic  Safety  and  Licensing  Board. 

Frederick  |.  Sbon. 

Acling  Chairman,  Administrative  /utige. 

|FR  Doc.  82-135* Tiled  1-19-83:  k45  an| 
BILUNQ  CODE  7S90-01-M 

[Docket  Nos.  50-275,  50-276,  P-564-A] 

Pacific  Gas  and  Electric  Co.,  (Diablo 
Canyon  Nuclear  Power  Plant,  Units  1 
and  2;  Stanislaus  Nuclear  Project,  Unit 
1);  Receipt  of  Petition 

Notice  is  hereby  given  that  the 
Northern  California  Power  Agency  has 
requested  pursuant  to  10  CFR  2.206  that 
the  Director  of  Nuclear  Reactor 
Regulation  find  Pacific  Gas  and  Electric 
Company  in  violation  of  certain  antitrust 
license  conditions  and  issue  an  order 
enforcing,  through  license  modification 
if  necessary,  these  conditions.  As 
provided  in  10  CFR  2.206(b),  appropriate 
action  will  be  taken  on  the  request 
within  a  reasonable  time. 

Copies  of  Northern  California  Power 
Agency's  "Petition  to  Enforce  and 
Modify  License  Conditions"  are 
available  for  public  inspection  in  the 
Commission's  public  document  room  at 
1717  H  Street,  NW.,  Washington,  D.C. 
20555,  and  in  the  local  public  document 
rooms  for  the  Diablo  Canyon  plant  at 
the  California  Polytechnic  State 
University  Library,  Document  and  Maps 
Department,  San  Luis  Obispo,  CA  93407, 
and  for  the  Stanislaus  project  at  the 
Stanislaus  County  Free  Library,  1500 1 
Street,  Modesto.  CA  95345. 

Dated  at  Bethesda,  Maryland,  this  7tb  day 
of  ]anaary,  1982. 

For  the  Nuclear  Regulatory  Commission. 

Harold  R.  Denton, 

Director.  Office  of  Nuclear  Reactor 
Regulation. 

I FR  Doc.  82-1357  Filed  1-19-82;  8r4S  sn)| 
BILU(IG  CODE  7S90-01-M 

(Docket  Na  50-244] 

Rochester  Gas  and  Electric  Corp.; 
issuance  of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  47  to  Provisional 
Operating  License  No.  DPR-18,  to 
Rochester  Gas  and  Electric  Corporation 
(the  licensee),  which  revised  the 
Technical  Specifications  for  operation  of 
the  R.  E.  Ginna  Plant  (facility)  located  in 
Wayne  County,  New  York.  This 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  changes  the  technical 
specifications  regarding  the  minimum 
containment  pressure  setpoint. 


The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  pubHc  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  transmitted  by  letter  dated 
December  11, 1981,  (2)  Amendment  No. 
47  to  License  No.  DPR-18.  including  the 
letter  to  the  licensee  transmitting  the 
amendment  dated  January  13, 1982.  and 
(3)  the  Commission's  related  Safety 
Evaluation  dated  July  15, 1981.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  N.W.. 
Washington,  D.C.  and  at  the  Rochester 
Public  Library,  115  South  Avenue, 
Rochester,  New  York  14627.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  13th  day 
of  January.  1982. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Cnitchfield, 
Chief,  (grating  Reactors  Branch  No.  5, 
Division  of  Licensing. 

|FR  Doc.  82-1358  Filed  1-19-82:  k4»  anl 
BILUNQ  CODE  7SM-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-18406;  File  No.  SR-Amex 
81-24] 

Self-Regulatory  Organizations; 
Proposed  Rule  change  by  American 
Stock  Exchange,  inc. 

Proposed  rule  change  by  American 
Stock  Exchange,  Inc.  relating  to 
shareholder  approval  requirements  for 
certain  acquisitions  and  executive 
compensation  arrangements. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 


U.S.C.  78s(b}(l),  notice  is  hereby  given 
that  on  December  27. 1981.  the  American 
Stock  Exchange  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  L  IL 
and  III  below,  which  Items  have  been 
prepared  by  the  self -regulatory 
organization.  The  Conunissioa  is 
publishing  this  notice  to  solicit 
comipents  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regidatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange  is 
proposing  to  amend  Sections  711,  712, 
713,  714  and  302  of  the  Amex  Company 
Guide  to  diecontinue  the  requirement  for 
shareholder  approval  as  a  prerequisite 
for  Hsting  shares  to  be  issued:  (a)  as  full 
or  partial  consideration  for  business  or 
assets  of  another  company,  so  long  as 
corporate  affiliates  do  not  have  a 
material  interest  in  the  transaction:  and 
(b)  in  connection  with  minimal 
executive  stock  compensation 
arrangements. 

n.  Self-Regulatory  Organization's 
Statemmit  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  changes. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

(a)  Purpose.  The  purpose  of  amending 
the  rules  is  to  update  the  requirements 
for  shareholder  approval.  The  Exchange 
re-examined  its  shareholder  approval 
rules  in  light  of  the  changes  in  the 
quality  and  timeliness  of  corporate 
disclosure  and  in  the  composition  and 
standards  of  corporate  boards  of 
directors  which  taken  place  in  the  two 
decades  since  they  were  adopted. 

An  exception  for  the  issuance  of  a 
non-Material  percentage  of  stock 
pursuant  to  a  plan  for  key  employees 
was  found  to  be  reasonable  in  view  of 
current  executive  compensation 
practice.  This  exemption  is  justified  by 
the  same  rationale  as  the  exemption  for  .. 
options  to  induce  qualified  excutives  to 
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accept  employment  presently  found  in 
the  rule. 

The  requirement  for  shareholder 
approval  as  a  condition  to  listing  shares 
to  be  used  in  acquisitions  involving  the 
issuance  of  20%  of  outstanding  common 
stock  was  found  to  be  for  more 
restrictive  than  necessary  except  in  the 
case  where  an  officer,  director  or 
principal  shareholder  has  least  a  5% 
interest  in  the  company  or  assets  to  be 
acquired,  or  in  the  consideration  to  be 
paid,  in  a  material  acquistion 
transaction. 

The  purpose  of  the  amendment  of  the 
rules  affecting  other  20%  issuances  of 
stock  is  to  clarify  the  broad  implied 
discretion  and,  in  accordance  with 
Exchange  practice,  to  limit  the 
shareholder  approval  requirements  to 
material  transactions  involving  the 
issuance  of  stock  at  less  than  market  or 
book  value  or  the  listing  of  a  formerly 
unlisted  company  without  the 
safeguards  inherent  in  the  listing 
process. 

(b)  Basis.  The  Proposed  amendments 
are  consistent  with  Section  6(b]  of  the 
Exchange  Act  in  general  and  further  the 
objectives  of  Section  6(b)  (5)  of  the  Act 
in  particular  in  that  they  are  designed  to 
protect  investors  and  the  public  interest 
and  are  not  designed  to  regulate  matters 
not  related  to  the  purposes  of  Section 
6(b)  or  the  administration  of  the 
Exchange. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  has  determined  that  the 
proposed  rule  changes  will  have  no 
impact  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  changes. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  fmds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  fmding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


IV.  Solicitation  of  Conmients 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  500  North  Capitol  Street. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  rule  changes  that  are  filed  with  the 
Commission,  and  aU  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Conmiission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  U.S.C. 
552,  will  be  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Section.  1100  L  Street  NW.. 
Washington.  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory  , 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  on  or 
before  February  10. 1982. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  January  1. 1982. 
Shiriey  F.  Mollis. 
Assistant  Secretary. 

ire  Uoc.  82-1348  FUed  1-U-8Z:  «:4S  ami 
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(Release  No.  34-1S415;  FUe  No.  SR-Amex- 
81-251 

Self-Regulatory  Organizations, 
Proposed  Rule  Change  by  American 
Stock  Exchange 

In  the  proposed  ni\e  change  by 
American  Stock  Exchange.  Inc.  relating 
to  offering  of  50  fixed  income  security 
options  trading  permits. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  January  7. 1982.  the  American 
Stock  Exchange  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  II. 
and  III  blow,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange 


proposes  to  offer  50  fixed  income 
security  options  trading  permits  ("FIPs") 
pursuant  to  an  Offering  Plan  (the 
"Plan"),  in  connection  with  its  proposed 
program  to  trade  options  on  fixed 
income  securities. '  ^ 

The  following  are  the  salient  points  of 
the  Plan: 

1.  50  FIPs  will  be  authorized:  25  will 
be  offered  in  connection  with  the 
commencement  of  Treasury  options 
trading.  However,  if  this  initial  offering 
is  oversubscribed,  the  Exchange  may 
issue  some  or  all  of  the  additional 
permits,  up  to  the  entire  50  at  that  time. 
The  remainder  of  the  FIPs.  if  any,  will  be 
offered  in  connection  with  the 
introduction  of  trading  in  other  fixed 
income  options  at  the  Exchange's 
discretion. 

2.  A  FIP  entitles  the  holder  to  execute 
principal  transactions  only  in  fixed 
income  options,  including  Treasury 
options.  CD  options,  and  possibly  others 
to  be  developed,  for  a  fee  of  $10,000  per 
annum.  The  FIPs  are  renewable  for  a 
maximum  period  of  three  years.  If  not 
renewed,  the  Exchange  may  reissue  the 
permits  to  other  qualified  applicants. 

3.  With  Exchange  approval,  for  an 
additional  cost  of  S15.000,  FIP  holders 
may  act  as  speciahsts  in  fixed  income 
options,  in  addition  to  conducting  a 
principal  business,  during  the  initial 
year  of  the  FIP. 

4.  FIP  holders  must  meet 
qualifications  and  financial 
requirements  similar  to  Amex  options 
traders  and  must  make  active  use  of  the 
FIP. 

5.  If  the  offering  is  oversubscribed,  a 
screening  committee  may  be  appointed 
to  select  the  best  qualified  applicants 
based  on  demonstrated  knowledge  and 
experience  in  the  securities  and  related 
industries,  adequacy  of  financial 
resources  and  successful  completion  of 
a  proficiency  examination. 

6.  A  FIP  holder  may  not  transfer  the  - 
FIP  (other  than  a  transfer  within  a  firm) 
and  has  no  voting  or  equity  interest  in 
the  Exchange. 

7.  Existing  regular  and  options  ' 
principal  members  will  have  access  to 
the  Exchange's  fixed  income  options 
market  in  the  same  manner  as  they  now 
have  with  respect  to  stock  options,  and 
will  not  be  required  to  obtain  a  FIP. 


'  SR-Amex-81-l  (Treasury  options)  approved  by 
the  Commission  on  December  23, 1981.  and  SR- 
Amex-81-20  (options  on  certificates  of  deposit) 
currently  awaiting  approval  by  ttie  Commission. 


II.  Seif-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 
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A.  Purpose 

The  proposed  Offering  is  intended  to 
attract  bond  market  professionals  and 
others  to  our  fixed  income  options 
trading  program.  It  is  needed  for 
competitive  reasons,  to  obtain  added 
expertise,  capital  and  manpower  to 
assure  strong,  liquid  markets  in  the 
Exchange's  fixed  income  options. 

B.  Basis 

The  proposed  Offering  Plan  and 
Constitutional  amendment  are 
consistent  with  Section  6{b)  of  the 
Exchange  Act  in  general  and  further  the 
objectives  of  Sections  6(b)(2)  and  6(b)(5) 
in  particular  in  that  they  broaden  access 
to  the  Exchange's  fixed  income  options 
market  and  improve  the  quality  thereof. 

ni.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  has  determined  that  no 
burden  on  competition  will  be  imposed 
by  its  proposed  Offering.  On  the 
contrary,  the  Exchange's  proposal  to 
allow  bond  market  professionals  and 
others  access  to  the  Exchange's  fixed 
income  options  trading  program  will 
increase  competition,  as  well  as  provide 
for  a  stronger,  more  liquid  market. 

IV.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
Offering. 

V.  Date  of  Effectiveness  of  the  Proposed 
Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

VI.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 


should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  500  North  Capitol  Street. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
1100  L  Street.  N.W..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  be  submitted  on 
or  before  February  10. 1982. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

January  12  19B2. 

Shirley  E  BoUls. 

Assistant  Secretary. 

ira  Uoc  82-t34e  Pled  l-l»-8i  8:45  am| 
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[Release  No.  34-18409;  File  No.  SR-CSE- 
81-4] 

Self-Regulatory  Organizations; 
Proposed  Rule  Ctiange  by  the 
Cincinnati  Stock  Exchange,  Inc. 

In  the  matter  of  proposed  rule  change 
by  the  Cincinnati  Stock  Exchange,  Inc. 
Relating  to  National  Securities  Trading 
System  minimum  monthly  fees  based  on 
overhead  costs. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  December  31. 1981.  the 
Cincinnati  Stock  Exchange  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  1.  IL  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  amends  the 
Exchange's  National  Securities  Trading 
System  ("NSTS")  User  Fee  Schedule. 
The  NSTS  User  Fee  Schedule  is  based, 
for  the  most  part,  on  the  number  of 
shares  of  stock  traded  through  NSTS  by 
a  User  on  a  monthly  basis.  The 
proposed  rule  change  would  impose  a 


minimum  monthly  fee  on  each  NSTS 
User  the  amount  of  which  would  be 
dependent  upon  the  particular 
equipment  and  communication  overhead 
costs  associated  *vith  installation  and 
operation  of  NSTS  terminals  and 
printers  by  the  NSTS  User.'  The 
minimum  monthly  fee  %vill  only  be 
charged  an  NSTS  User  if  the  User's 
monthly  trading  fees  do  not  equal  or 
exceed  the  minimum  monthly  charge  for 
overhead  costs.  In  order  for  those 
brokers-dealers  which  become  NSTS 
Users  on  or  after  January  1, 1982,  to  gain 
experience  and  familiarity  with  NSTS 
trading,  no  minimum  monthly  fee  will  be 
charged  such  Users  during  their  first 
three  months  of  NSTS  trading. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Fees  charged  NSTS  Users  for  trading 
through  NSTS  is  one  of  the  Exchange's 
revenue  sources.  The  purpose  of  the 
proposed  rule  change  is  to  offset  in  part 
the  increased  overhead  costs  incurred 
by  the  Exchange  for  the  installation  and 
operation  of  NSTS  equipment  by  NSTS 
Users.  The  average  annual  rate  of 
growth  of  expenses  in  recent  years  has 
been  in  excess  of  10  percent 

The  statutory  basis  for  the  proposed 
rule  change  is  Section  6(b)(4)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  which  explicitly  permits  the  rules 
of  the  Exchange  to  provide  for  Ihe 
equitable  allocation  of  reasonable  dues, 
fees,  and  other  charges  among  its 
members,  issuers,  and  other  persons 
using  its  section. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NSTS  Fee  Schedule  as  amended 
will  apply  uniformly  to  all  NSTS  Users. 

'  Ttie  lowest  mkiimum  monthly  fee  is  SS21  whidi 
reflects  the  costs  for  one  NSTS  terminal  and  one 
NSTS  printer. 
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The  amount  of  the  fee  charged  will  be 
directly  related  to  the  use  of  NSTS  by 
each  User  as  measured  by  the  User's 
level  of  trading  through  NSTS  and  the 
amount  of  equipment  operated  by  the 
User  to  effect  such  trading.  The  fees 
charged  reflect  the  NSTS  trading 
services  afforded  Users  by  the 
Exchange.  The  Exchange  does  not 
believe  that  the  proposed  rule  change 
will  impose  or  create  any  burden  on 
competition  not  necessary  or 
appropriate  to  further  the  purposes  of 
the  Act 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  comments  on  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street.  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above 
mentioned  self-regulatory  organization. 
All  submissioBS  should  refer  to  the  file 
number  in  the  caption  above  and  should 


be  submitted  aa  or  before  February  10, 
1982. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  HoIBs. 

Assistant  Secretary. 

|FR  Doc  82-1350  Fihd  1-1S-82: 8:45 am| 
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(Release  Na  34-1S413;  File  Ho.  SR-PSE- 
81-23] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Pacific 
Stocic  Exchange  Inc. 

In  the  matter  of  proposed  rule  change 
by  the  Pacific  Stock  Elxchange 
Incorporated  relating  to  proposed 
amendments  to  the  Exchange 
Constitution.  Comments  requested  on  or 
before  February  10, 1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  December  21, 1981,  the  Pacific 
Stock  Exchange  Incorporated  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  U,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

/.  Self-Regulatory  Organization 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Pacific  Stock  Exchange  proposes 
to  amend  its  Constitution  to  revise  the 
structure  and  function  of  certain 
Standing  Committees  and  to  remove 
unnecessary  restrictions  on  the  ability  of 
persons  to  become  members  or  to 
become  associated  with  member 
organizations  of  the  Exchange.  The  most 
important  terms  of  the  proposed  changes 
to  the  constitution  are  summarized 
below. 

Article  11,  Section  6 

Executive  Committee 

The  number  of  members  on  the 
Executive  Committee  would  be 
increased  from  four  to  five.  The 
additional  member  will  be  one  of  the 
three  public  governors  then  serving  on 
the  Board. 

Article  IV.  Section  1 

Standing  Committees 

The  Options  Floor  Trading 
Committee,  the  Options  Listing 
Committee  and  this  Options 
Appointment  Committee  presently 
designated  as  Special  Committees,  will 


be  redesignated  as  Standing  Committees 
of  the  Exchange. 

Article  IV,  Section  2(a) 

Appointment 

There  will  no  longer  be  a  requirement 
that  each  Standing  Committee  shall 
have  a  Governor  as  the  Chairman  or  a 
member  thereof. 

Article  IV,  Section  3 

Beginning  February  1. 1982.  and  for  a 
period  not  to  exceed  one  year,  the 
Equity  Listing  and  Allocation  Committee 
shall  have  an  additional  two  members 
who  shall  be  associated  with  a 
specialist  firm  but  who  shall  not  be 
registered  as  specialists  with  the 
Exchange. 

Article  IV,  Section  8 

Organization  Review  Committee 

The  Organization  Review  Committee 
will  be  a  newly  formed  Standing 
Committee  which  will  consider  matters 
pertaining  to  the  organizational 
strncture  of  the  Board  of  Governors  and 
any  Standing  Committee  of  the 
Exchange,  and  where  appropriate  to 
make  recommendations  concerning  the 
same  to  the  Board.  At  least  one  member 
of  this  Committee  will  be  a  PnbKc 
Governor. 

Article  IV,  Sections  9. 10  and  11 

These  sections  describe  the 
composition  and  duties  of  the  special 
option  committees  which  will  now  be 
designated  as  Standing  Committees. 

Article  V,  Sectioa  6 

Definition  of  Allied  Member 

The  definition  of  "allied  member"  will 
be  changed  to  remove  the  requirement 
that  persons  who  are  employed  by 
corporate  member  organizations  mnst 
be  holders  of  voting  stock  of  their 
corporations  in  order  to  fall  within  the 
definition.  Any  employee  who  holds  a 
position  of  principal  executive  officer  or 
corporate  director  with  a  member 
organization,  but  does  not  own  stock 
therein,  may  still  be  presumed  to 
exercise  control  and.  therefore,  should 
fall  within  the  definition  of  the  term 
"aUied  member." 

Article  VIII,  Sections  1(e)  and  1(f) 

Partnership  Corporate  Member  Finns 

At  its  meetings  on  September  22  and 

November  24, 1980,  the  Board  approved 
proposals  submitted  by  the  Exchange 
Staff  to  delete  the  above-referenced 
sections  in  their  entirety.  Both  sections 
of  the  Constitution  referred  to  above 
discourage  the  development  of  capital 
on  the  Floor  of  the  Exchange  by 
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corporations  and  partnerships  who  have 
expressed  a  desire  to  place  a  nominee 
member  on  the  trading  floor  but  who  are 
unwilling  or  unable  to  comply  with  the 
requirement  that  such  nominees  be 
either  a  voting  stockholder  of  the 
member  firm  or  a  general  partner  of  the 
partnership. 

Article  Vm.  Section  5 

Association  With  One  Firm  Only 

The  present  prohibition  against  a 
person  being  associated  with  more  than 
one  member  organization  will  be 
eliminated;  however,  a  member  would 
not  be  permitted  to  use  his  membership 
to  qualify  more  than  one  member 
organization. 

Article  Vlli,  Section  6(a)  and  6(b) 

Disapproval  or  Discontinuance  of 
Business  Connections 

These  provisions,  which  now  permit 
the  Exchange  to  require  members  to 
sever  business  connections  which  may 
be  detrimental  to  the  Exchange,  or 
which  may  result  in  domination  of  a 
member  or  member  organization  by  a 
non-member,  will  be  deleted  in  their 
entirety  so  as  to  eliminate  Exchange 
rules  not  related  to  the  purpose  of  the 
Act  or  the  administration  of  the 
Exchange. 

Article  vm,  Section  6(c) 

Compliance  With  Constitution  and  Rules 

This  section  of  the  Constitution  will 
be  amended  by  deleting  the  word 
"shareholder"  and  substituting  the 
words  "associated  person"  in  its  place 

Article  vm.  Sections  8(b)  and  8(c) 

Voting  and  Non- Voting  Stock;  Disposal 
of  Stock 

Each  of  these  sections  of  the 
Exchange  Constitution  attempts  to  limit 
a  member  organization's  issuance  and 
disposal  of  its  stock  by  requiring  review 
and  approval  of  tiie  Exchange,  "niese 
provisions  were  originally  enacted 
during-a  period  in  which  member 
organizations  did  not  issue  publicly  held  . 
securities.  Therefore,  provisions  such  as 
those  contained  in  Sections  8(b),  and 
8(c),  were  meaningful  and  could  be 
enforced.  Presently,  however,  it  would 
be  unrealistic  to  assume  that  the 
Exchange  could  restrict  or  condition  the 
issuance  of  stock  by  a  member 
organization  whose  securities  are 
publicly  traded. 

Article  vm,  Section  8(f) 

Acts  of  the  Corporation 

This  section  will  be  amended  to  add 
the  words  "or  associated  person"  after 
the  word  "directors." 


Article  vm.  Section  8(g) 

Claims  of  Corporate  Principals 
Subordinated 

This  section  will  be  amended  to  delete 
words  "stockholder  associates  and 
approved  persons"  and  substitute  the 
words  "associated  persons." 

//.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  Cling  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries  set  forth  in 
Sections  (A),  (B).  and  (C)  below,  of  tiie 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  Purpose  of.  and  Statutory 
Basis  for  the  Proposed  Rule  Change 

The  purpose  of  the  proposed 
amendments  to  the  Pacific  Stock 
Exchange  Constitution  is  to  revise  the 
structure  and  function  of  certain 
Standing  Exchange  Committees,  remove 
unnecessary  restrictions  on  the  ability  of 
persons  to  become  members  or  to 
become  associated  with  member 
organizations  of  the  Exchange,  and  to 
eliminate  or  liberalize  certain 
restrictions  on  the  efforts  of  member 
organizations  to  raise  capital. 

The  proposed  amendments  to  the 
Pacific  Stock  Exchange  Constitution  are 
consistent  with  Section  6(b),  of  the 
Securities  Exchange  Act  of  1934.  in 
general,  and  further  the  objectives  of 
Section  6(b)(2),  and  6(b)(3),  of  tiie  Act  in 
particular,  i#  that  they  provide  for 
registered  brokers  and  dealers  or 
natural  persons  associated  with 
registered  brokers  and  dealers  to 
become  members  of  the  Exchange  or  to 
become  associated  with  members  of  the 
Exchange  and  assure  fair  representation 
of  members  in  the  administration  of  the 
a^airs  of  the  Exchange. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  Constitutional 
amendments  impose  no  burden  on 
competition. 


(C)  Self-Regulatory  Organization 's  j 

Statement  on  Comments  on  the  \ 

Proposed  Rule  Change  Received  from  ] 

Members,  Participants,  or  Others  ' 

The  full  membership  of  the  Pacific         | 
Stock  Exchange  will  vote  on  the 
proposed  constitutional  amendments  at 
the  Exchange's  Aimual  meeting 
scheduled  for  January  1982.  \ 

III.  Date  of  Effectiveness  of  the  : 

Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Pacific  Stock  Exchange  consents 
to  an  extension  of  the  period  of  time 
specified  for  Securities  Exchange 
Commission  action  in  Section  19(b)(2)  of 
the  Seciuities  Exchange  Act  of  1934. 
pending  approval  by  its  membership  of 
the  proposed  constitutional  amendments 
and  the  filing  by  the  Exchange  of  an 
appropriate  amendment  setting  forth  the 
taking  of  such  action.  Within  35  days  of 
the  date  of  filing  of  such  amendment  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  If  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding;  or  (11)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  wllL* 

(A)  by  order  approve  sudi  proposed 
rule  change;  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

/v.  Solicitation  ofCommentB 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  500  North  Capitol  Street. 
Washington.  D.C  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  wrlthheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  wiU  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Sti«et.  NW.,  Washington.  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned,  self-regulatory  organization. 
All  submissions  should  be  submitied  on 
or  before  February  10, 1982. 
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For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  January  12, 1982. 
Shiriey  F.  HoUis. 
Assistant  Secretary. 
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(RetoaM  No.  34-16407;  Hl«  Na  SR  PHLX 
81-19] 

Self-Regulatory  OrganlzatkMis; 
Proposed  Rule  Change  by  Philadelphia 
Stock  Exchange,  Inc. 

In  the  matter  of  proposed  rule  change 
by  Philadelphia  Stock  Exchange.  Inc., 
relating  to  revised  charges  and  fees. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  December  21, 1981,  the 
Philadelphia  Stock  Exchange,  Inc.  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Pursuant  to  Rule  19b-4  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
the  Philadelphia  Stock  Exchange,  Inc. 
("PHLX")  hereby  revises,  effective 
January  1, 1982,  certain  of  its  charges 
and  fees  as  described  below. 


Charge  or  lee 

Old 

New 

1   Transaclwo 

$1l/$1000  isl 

$.12/$1000  isl 

Value 

SIO.OOOOOOol 

$10,000,000  ol 

(equty  and 

buamesaper 

business  per 

option). 

fnofith. 

month. 

S09/S1000 

$.10/81000 

$10000.000- 

$10,000,000- 

$50,000,000  ol 

$50,000,000  of 

business  per 

business  per 

r'^CTtti. 

month 

$.07.'$1000  above 

$0e/$l000  above 

S50  000,000  ol 

$50,000,000  ot 

business  per 

business  per 

month. 

month. 

2  Opiwn  Data 

S?5  per  month 

S200  per  month 

(N.Y.  lirms)  $300 

tKMI. 

p6r  mofith 
(Chtcago  t»ms). 

I'erminal 

termmaJ  $500  new 
installation  $50 
new  sonnce. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 


and  basis  for  the  proposed  rule  change  . 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  revised  charges 
and  fees  is  to  offset  in  part  the  increased 
costs  of  supplying  certain  services 
associated  with  providing  market  place 
facilities  for  the  trading  of  securiti^  and 
regulatory  operation.  These  services 
generally  include  manpower, 
automation  and  trade  information.  In 
this  connection,  the  PHLX  has  recently 
moved  to  more  costly  premises  and  its 
budget  for  1982  reflects  substantially 
increased  costs  in  providing  the 
aforementioned  services. 

The  basis  under  the  Act  for  the 
revisions  is  Section  6(b)(4),  which 
requires  that  reasonable  charges  and 
fees  be  allocated  equitably.  The 
revisions  are  consistent  with  this 
requirement  because  they  are  fair  and 
equitable  charges  to  members  for 
exchange  services  that  members  and 
others  make  use  of  and  benefit  from. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  comments  on  this  proposed  rule 
change  have  been  solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 


rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  February  10. 
1982. 

For  the  Commission  by  the  Division  of 
Mari(et  Regulation,  pursuant  to  delegated 
authority. 

Dated:  January  11. 1982. 
Shirley  F.  Hollis. 
Assistant  Secretary. 
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(Release  No.  34-18405;  File  No.  SR  PHLX 
81-20] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Philadelphia 
Stock  Exchange.  Inc.,  Relating  to 
Revised  Listing  Fee  Schedule 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  December  18, 1981.  Philadelphia 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  1, 11  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange,  Inc. 
("PHLX"),  pursuant  to  Rule  19b-4  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
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proposes  to  revise  its  Listing  Fee 
Schedule  as  described  below: 


Usttngtee 


).  Slocks  and 

wafrantR 

Ohgnalllstmg... 

Substitute 

onginaf  ksting. 
Supplemental 

listing 


shares  or 
«arrants|. 


2.  Bonds  md 

snwar 

securities: 

Onginalls«ng  .. 

SubGtMule 
ongmat  tsttiB. 
3  General: 

Change  kinanw 
and/or  par 
value 

ArMiua^ 
mamtenanoe 
lee  (payabto 
each  January 
lolkMiiing  year 
of" 


OW 


SS.OOO  per  Issue . 
SI.OOO  per  issue. 


$2S0  for  less  than 
100.000  shares 
or  mvrams: 
$1,000  for 
100,000  or  more 
shares  or 
warraf>ts 


»S.000par 
$2,500 


$100.. 


$1,000  per  issue: 
$250  for  each 
adcMonal  Issue. 


$7,500  per  issue 
No  ct>angp 

$500  for  less  than 
100,000  shares 
or  warrants: 
$1,250  for 
100,000  or  more 
shares  or 
warrants 


$7,500  per  issue 
$3,750 


.  No  change 


$1,250  lor  one 
issue;  $250  for 
each  additiortai 


II.  Self-Regulatory  Organizatioa's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  sununaries.  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

/4.  Self-Regulatory  Organization  s 
Statements  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  purpose  of  revising  the  listing  fee 
schedule  is  to  reflect  ajid  offset  the 
Increased  costs  of  providing  necessary 
surveillance  and  other  services  to  listed 
companies  and  to  provide  the  funds 
necessary  to  carry  out  planned 
programs.  Over  the  past  four  years  since 
the  listing  fee  schedule  was.  with  the 
exception  of  the  annual  maintenance 
fee.  last  revised,  the  costs  associated 
with  maintaining  the  PHLX's  regulatory 
and  oversight  programs  and  listed 
company  liaison  areas  have  risen 
dramatically  due  to  inflationary  factors 
and  the  upgrading  of  personnel  and 
equipment.  These  costs  are  expected  to 
rise  again  substantially  in  the  next  year. 

The  proposed  amendments  are 
consistent  with  Section  6(b)  of  the  Act  in 
general,  and  further  the  objectives  of 


Section  6{bK4)  of  the  Act  in  particular, 
in  that  they  provide  for  the  equitable 
allocation  of  reasonable  fees  among 
issuers  using  the  facihties  and  services 
of  the  PffLX. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  emy 
burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

No  comments  on  this  proposal  rule 
change  have  been  solicited  or  received 
from  members. 

III.  Date  of  Effectiveaess  of  the 
Proposed  Rule  Change  and  Timing  for 
CommissioQ  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disApproved. 

IV.  SolidtadoB  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C  2054g.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  which  are  filed 
with  the  Commission,  and  all  written 
communicatioM  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  horn  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  wiU  be  available  for 
inspection  and  copying  In  the 
Commission's  Public  Reference  Section 
1100  L  Street,  N.W..  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  February  10 
1982. 


For  the  Commission  by  the  Divialon  of 
Marl(et  Regulation,  pursuant  to  delegated 
authoiity. 

DHted:  January  11. 1982. 
Shiriey  F.  HoUls. 
Assistant  Secretary. 

ira  Ooc.  82-1347  Piled  l-l»-82:  ft4S  ang 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  ttie  Secretary 

IDepartment  Circular;  Public  0«M  Series- 
No.  1-62] 

Treasury  Notes  of  January  31, 1984; 
Series  N-1984 

January  15, 1982. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act  as  amended,  invites 
tenders  for  approximately  $5,250,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  January  31. 1984. 
Series  N-1984  (CUSIP  No,  912827  MU  3). 
The  securities  will  be  sold  at  auction, 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amoimts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banka  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  seciuities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities,  to         ! 
the  extent  that  the  aggregate  amount  of 
tenders  for  such  accounts  exceeds  the 
aggregate  amount  of  maturing  securities 
held  by  them. 

J 

2.  Description  of  Securities  i 

2.1.  The  securities  will  be  dated 
February  1, 1982.  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  July  31. 1982.  and  each 
subsequent  6  months  on  January  31.  and 
July  31  until  the  principal  becomes 
payable.  They  will  mature  January  31. 
1984.  and  will  not  be  subject  to  call  for       I 
redemption  prior  to  maturity.  In  the 
event  an  interest  payment  date  or  the        \ 
maturity  date  is  a  Saturday,  Sunday,  or 
other  nonbusiness  day.  the  interest  or        •' 
principal  is  payable  on  the  next-  j 

succeeding  business  day.  i 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 

r 

I 
I 
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under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$5,000,  $10,000,  $100,000,  and  $1,000,000. 
Book-entry  securities  will  be  available 
to  eligible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denominations  and  of  coupon, 
registered,  and  book-entry  securities, 
and  the  transfer  of  registered  securities 
will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226,  up  to  1:30  p.m.. 
Eastern  Standard  time,  Wednesday, 
January  20, 1982.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Tuesday,  January  19, 1982. 

3.2.  Bach  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $5,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished  Others  are  only 


permitted  to  submit  tenders  for  their 
own  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  htnn 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  chekcs), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  pubUc  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  hi^er  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coopon  rate  wiU 
be  established,  on  the  basis  of  a  V^  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.750.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 


3.6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  hot  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations. 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part  to  allot  more  or  less  than  the 
amoimt  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
apphcants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4.,  must  be  made  or  completed 
on  or  before  Monday,  February  1, 1982. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash,  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities:  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday,  January  28, 1982. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par,  settlement 
for  the  premium  must  be  completed 
timely,  as  speqfied  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identificaMon  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 
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5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular]  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  Ln  coupon  form  are  desired, 
the  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  coupon- 
(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt. 
Washingtoa  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt.  Washington.  D.C.  2022a  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  mftfle  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed- 
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6.  General  Provisions 

8.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2,  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Paul  H.  Taylor. 

Fiscal  Assistant  Secretary. 

PK  Doc.  82-1497  Piled  l-tS-82:  MS  pm| 
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VETERANS  ADMINISTRATION 

New  National  Cemetery,  Hawaii;  Intent 
To  Prepare  An  Environmental  Impact 
Statement 

agency:  Veterans  Administration. 
action:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  (EIS). 


SUMMARY:  The  Veterans  Administration 
(VA)  has  identified  a  need  to  prepare  an 
Environmental  Impact  Statement  (EIS). 
To  fulfill  the  requirements  of  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act,  this  Notice  of  Intent  is  being 
issued  under  Tide  40,  Code  of  Federal 
Regulations.  Section  1501.7 
FOR  RmTHER  MFORMATION  CONTACT 
Mr.  Willard  Sitler.  P.E..  Director. 
Environmental  Affairs  Staff.  Veterans 
Administration.  810  Vermont  Avenue, 
NW.  Washington,  DC  20420  (202)  38»- 
2526. 

SUPPLEMENTARY  INFORMATION: 
1.  Description  of  Proposed  Action— 

The  VA  intends  to  study  potential  sites 
for  locating  a  new  National  Cemetery  in 
Hawaii.  The  existing  National  Memorial 
Cemetery  of  the  Pacific,  Hawaii,  which 
will  close  to  in-ground  Interments  in  late 
1982.  necessitates  consideration  of  a 


new  cemetery.To  provide  for  interments 
to  the  year  203a  150  to  180  acres  are 
required. 

2.  Alternatives — The  VA  investigated 
seventeen  sites  and  identified  two  sites 
that  best  meet  the  desired  requirements. 
The  sites  are  as  follows:  (1)  the  Waiawa 
Military  Reservation,  and  (2)  a  portion 
of  the  Waipo  Peninsula.  Both  located  on 
the  island  of  Oahu.  The  final  alternative 
to  be  discussed  in  the  EIS  will  be  the 
NO  ACTION  alternative. 

3.  Scaping— The  VA  will  initiate  the 
scoping  process  and  conduct  a  public 
meeting(s)  (date  and  location 
unscheduled  at  this  time)  for  the 
purpose  of  identifying  issues  for  ^ 
consideration  in  the  preparation  of  tlie 
EIS. 

4.  Public  and  Private  PartidpaiioD  io 
EIS  Process — ^The  issues  and  concerns 
identified  during  the  scoping  process 
will  help  determine  the  nature  and 
extent  of  the  impact  analysis  in  the  EB. 
Participation  of  individuals,  public  and 
private  organizations  and  local  State 
and  Federal  agencies  is  invited  Persons 
wishing  to  participate  in  the  scoping 
process  should  contact  the  VA  Office  of 
Environmental  Affairs  at  the  above 
address. 

5.  Tuning— Tentative  time  limits  have 
been  set  for  completion  of  the 
environmental  process  at  the  following 
milestones: 

•  Complete  Scoping  Process — 
February  1982 

•  Availability  of  draff  EIS — 
November  1962 

•  Availabilify  of  final  EIS— February 
1983 

•  Completion  of  the  Record  of 
Decision — April  1963 

6.  Request  for  Copies  of  Draff  EIS— 
For  a  copy  of  the  Draft  Environmental 
Impact  Statement  placement  on  the 
mailing  list,  or  for  other  NEPA  related 
information,  please  contact  the  Office  of 
Environmental  Affairs  at  the  above 
address. 

Dated-  January  13. 1982. 
Robert  P.  Ntanmo. 

Administrator. 

pit  Doc  B£-in7  mad  t-t»«:  a:4S  a^ 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  47,  No.  13 

Wednesday,  January  20,  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  In  the  Sunshine 
Act"  (Pub.   L.   94-409)  5  U.S.C. 
552b(e)(3). 

CONTENTS 

Items 
Commodity  Futures  Trading  Commis- 
sion        1, 2 

Consumer  Product  Safety  Commission  3 
Equal  Employment  Opportunity  Com- 
mission             4 

Federal  Deposit  Insurance  Corpora- 
tion         5-7 

Federal  Home  Loan  Banl<  Board  — 8 

Federal  Maritime  Commission 9 

Federal     Mine    Safety    and    Health 

Review  Commission 10 

Federal   Reserve  System  (Board  of 

Governors) 1 1 

Parole  Commission 12, 13 

Securities  and  Excfnnge  Commission .         14 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  2  p.m.,  Tuesday, 

Wednesday,  Thursday,  lanuary  26,  27, 

28, 1982. 

place:  2033  K  Street,  N.W.,  Washington, 

D.C.,  eighth  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BC  CONSIDERED: 

Reauthorization  Discussion. 

CONTACT  PERSON  FOR  MORE 

information:  Jane  Stuckey,  254-6314. 

IS-7S-82  Filed  1-1S-B2;  lftl7  am| 
BILUNO  CODE  »3S1-01-M 


commodity  futures  trading 

commission 

TIME  AND  date:  11  a.m.,  Friday,  January 

29, 1982. 

place:  2033  K  Street,  N.W.,  Washington, 

D.C.,  eighth  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORE 

information:  ]ane  Stuckey,  254-6314. 

IS-77-82  Filed  1-18-82: 10:18  ami 
MUJNO  CODE  S3S1-01-M 


consumer  product  safety 

commission 

"federal  register"  citation  of ' 

pncvKXM  announcement:  47  FR  1466, 

January  13, 1982. 


PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10  a.m..  January  14, 
1982. 

CHANGES  IN  THE  MEETlNa*  The  meeting 
for  January  14, 1982  was  cancelled.  The 
briefing  on  the  NEISS  Report  to  the 
Senate  Appropriation  Committee  has 
been  rescheduled  for  January  20, 1982. 
The  enforcement  matter  (OS  #1085)  has 
not  been  rescheduled. 
Dated:  January  la  1982. 

IS-83-B2  Filed  1-18-82: 1:21  pni| 
BILUNO  CODE  6355-01-M 


EQUAL  EMPLOYMENT  OPPORTUNTTY 

COMMISSION 

TIME  AND  date:  9:30  a.m.  (eastern  time), 

Tuesday,  January  19, 1982. 

place:  Commission  conference  room 

524a  fifth  floor.  Columbia  Plaza  Office 

Building,  2401  E  Street,  N.W., 

Washington,  D.C.  20506. 

STATUS:  Part  will  be  open  to  the  public 

and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Open  to 

the  Public: 

1.  Freedom  of  Information  Act  Appeal  No. 
81-11-FOIA-052-NYDO,  concerning  records 
contained  in  a  closed  ADEA  file. 

2.  Freedom  of  Information  Act  Appeal  No. 
81-11-FOIA-oei-MK,  concerning  materials 
contained  in  an  investigative  file. 

3.  Section  624  of  the  Compliance  Manual: 
Reproductive  and  Fetal  Hazards. 

4.  Proposed  EEOC  Compliance  Manual 

§  625,  Bona  Fide  Occupational  Qualifications. 

5.  Report  on  Commission  Operations  by  the 
Acting  Executive  Director. 

Closed  to  the  public: 

1.  Litigation  Authorization;  GC 
Recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

FOR  MORE  INFORMATION  CONTACT. 

Treva  McCall,  Executive  Officer, 
Executive  Secretariat,  at  (202)  634-6748. 

Issued:  January  12. 1982. 

18-67-82  Filed  1-18-82:  3:30  pin| 
BILUNO  CODE  67S<M)e-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 


U.S.C.  552b),  notice  is  hereby  given  that 
at  9:50  a.m.  on  Friday,  January  15, 1982, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  (1)  approve  the 
application  of  The  Bufifalo  Savings  Bank, 
Buffalo,  New  York,  for  consent  to  merge, 
under  its  charter  and  title,  with  The 
Western  New  York  Savings  Bank, 
Buffalo,  New  York,  and  to  establish  the 
main  office  and  fifteen  branches  of  The 
Western  New  York  Saving  Bank  as 
branches  of  the  resultant  bank,  and  (2) 
provide  financial  assistance  to  the 
resulting  bank,  pursuant  to  section  13(e) 
of  the  Federal  Deposit  Insurance  Act,  in 
order  to  prevent  the  probable  failure  of 
The  Western  New  York  Saving  Bank. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Director  C.T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(e),  (c)(8),  (€)(g)(A)(ii), 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(6).  (c)(8). 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Executive 
Division  Conference  Room,  Room  6020, 
on  the  sixth  floor  of  the  FDIC  Building 
located  at  550 17th  Street,  N.W., 
Washington,  D.C. 

Dated:  January  15. 1982. 
Federal  Deposit  Insurance  Corporation 
Hoyle  L.  Robinson, 

Executive  Secretary. 

IS-8Z-82  Filed  1-18-82: 12:30  pm) 
BILUNO  CODE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
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Monday.  January  25. 1982,  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  consent  to  merge  and 
establish  branches: 

The  Pendleton  Banking  Company,  Pendleton. 
Oregon,  for  consent  to  merge,  under  its 
charter  and  with  the  title  "First  American 
Banking  Company,"  with  The  Pendleton 
Interim  Banking  Company  (In 
Organization),  Pendleton.  Oregon,  United 
Transition  Bank,  Pendleton,  Oregon 
(successor  to  United  Savings  and  Loan 
Association),  and  First  American 
Transition  Bank,  Hermiston.  Oregon 
(successor  to  First  American  Savings  and 
Loan  Association),  and  to  establish  the 
Mil  ton-Free  water  branch  of  United 
Transition  Bank  and  the  sole  office  of  First 
American  Transition  Bank  as  branches  of 
the  resultant  bank. 

Application  for  consent  to  transfer 
assets  in  consideration  of  the 
assumption  of  deposit  liabilities: 

Orange  Savings  Bank,  Livingston,  New 
Jersey,  for  consent  to  transfer  assets  to 
Security  Savings  and  Loan  Association, 
Vineiand,  New  Jersey,  in  consideratton  of 
the  assumption  of  liabilities  for  the 
deposits  made  in  the  Vineiand  Branch  of 
Orange  Savings  Bank. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  45,009-L— State  Bank  of  Clearing. 

Chicago,  Illinois 
Case  No.  45,029-L— Northern  Ohio  Bank. 

Cleveland,  Ohio 
Case  No.  45,0e6-NR— United  States  National 

Bank,  San  Diego,  California 
Case  No.  45,072-SR— The  Des  Plaines  Bank. 

Des  Plaines,  Illinois 
Memorandum  and  Resolution  re:  Centennial 

Bank.  Philadelphia,  Pennsylvania 
Memorandum  and  Resolution  re:  City  and 

County  Bank  of  Campbell  County,  Jellico. 

Tennessee 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications  or  requests 
approved  by  the  Director  or  Associate 
Director  of  the  Division  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors, 

Report  of  the  Director.  Office  of  Fiscal 
Management,  re:  1982  Administrative 
Budget 


Discussion  Agenda: 
No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street  NW., 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson.  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  January  1&  1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 
Executive  Secretary. 

IS-B1-B2  Rlcd  1-l»-82: 12^6  pai| 
BILLING  CODE  6714-0t-«l 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  January  25, 
1982.  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b  (c)(2).  (c)(6).  (c)(8).  and  (c)(9)(A)(u) 
of  Title  5.  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion-of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Requests  for  relief  from  adjustment 
for  violations  of  Regulation  Z: 

Names  and  locations  of  banks  authorized  to 
be  exempt  fi-om  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(8)  and 
(c)(9)(  A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C  562b  (c)(8)  and 
(c)(9)(A)(ii)). 

Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  It 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 


subsections  (c)(6),  (c)(8),  and  (c)(9)(AKil)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(6),  (c)(8),  and  (c){9)(A)(ii)). 
Note. — Some  matters  falling  within  this 
category  may  t>e  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments.  retirements,  separations, 
remo.vals.  etc.: 

Names  of  employees  authorized  to  l>e  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street,  N.W.. 
Washington.  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson.  Executive  Secretary 
of  Uie  Corporation,  at  (202)  38»-4425. 

Dated:  January  16, 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

|S-eO-82  Filed  l-18-«:  12:28  pmj 
BIUJNG  CODE  •714-ei-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

TIME  AND  DATE:  10  a.m..  Monday. 
January  25, 1982. 

place:  1700  G  Street.  N.W.,  board  room, 
sixth  floor,  Washington.  D.C 

STATUS:  Open  meeting. 

contact  person  for  more 

information: 

Mr.  Marshall  (202-377-6679). 

MATTERS  TO  BE  CONSIDERED: 

Application  for  Authority  to  Incur  Debt — 
First  Charter  Financial  Corporation, 
Beveriy  Hills,  California 

Recommendation  for  Designation  of — Sue 
Ann  Blessing  as  a  Supervisory  Agent — 
Federal  Home  Loan  Bank  of  Indianapolis 

Request  for  Extension  of  Time  to  Open  a 
Branch  Office — First  Federal  Savings  and 
Loan  Association,  Augusta,  Georgia 

Application  for  Merger — First  Federal 
Savings  and  Loan  Association  of 
Jamestown,  Jamestown,  North  Dakota  into 
Metropolitan  Federal  Savings  and  Loan 
Association  of  Fargo,  Fargo,  North  Dakota 

Merger,  Increase  of  Accounts  of  an  Insurable 
Type — Auburn  Federal  Savings  and  Loan 
Association,  Auburn,  Indiana  into  Peoples 
Federal  Savings  and  Loan  Association  of 
DeKalb  County,  Auburn,  Indiana 

Application  for  Extension  of  Time  to  Change 
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Office  Location — Hemdon  Federal  Savings 
and  Loan  Associatioa  Hemdojj,  Virginia 

[No.  6,  January  18. 1982J 

IS-84-82  Filed  1-18-a2;  3:03  pm| 
BILUNG  CODE  t720-01-M 


9 

FEDERAL  MARITIME  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  47  FR  2232, 
January  14, 1982. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DJ^TE 
OF  THE  MEETING:  9  a.m..  January  2a  1982. 
CHANGES  IN  THE  MEETING:  Withdrawal 
of  the  following  item  from  the  open 
session: 

1.  Reduced  incentive  loading  rates  of  South 
East  Alaska  Barge  Lines,  Inc. 

Addition  of  the  following  item  to  the 
closed  session: 

1.  Agreement  No.  10422 — A  Space  Charter 
Agreement  among  Korea  Shipping 
Corporation.  Neptune  Orient  Lines.  Ltd.,  and 
Orient  Overseas  Container  Lines. 

IS-S8-S2  Filed  l-1B-a2:  3:45  pm| 
BILUNQ  CODE  6730-01-M 

10 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

January  13, 1982. 

TIME  AND  DATE:  10  a.m..  Wednesday. 

January  20, 1982. 

place:  Room  600. 1730  K  Street.  N.W., 
Washington.  D.C. 

STATUS:  This  meeting  may  be  closed. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Homestake  Mining  Company,  Docket 
Nos.  CENT  79-27-M,  etc.  (Issues  include 
interpretation  and  application  of  30  CFR 
57.12-82) 

2.  White  Pine  Copper  Division,  Copper 
Range  Company.  LAKE  79-2D2-M  [Issues 
same  as  above) 

3.  Climax  Molybdenum  Company,  Docket 
Nos.  DENV  78-S53-M,  etc.  (Issues  same  as 
above) 

contact  person  from  more 
information: 

Jean  Ellen  (202)  653-5632. 

IS-85-82  Filed  1-18-S2:  3M  pra  | 
BILLINQ  CODE  M20-12-«l 


11 

FEDERAL  RESERVE  SYSTEM  (BOARD  OF 
GOVERNORS) 

TIMC  AND  date:  10  a.m..  Monday, 
January  25. 1982. 


place:  20th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Report  to  Congress  on  interagency  study 
of  credit  needs  of  small  businesses. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassigmnents,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  earned  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  January  15, 1982. 
James  McAfee, 

Assistant  Secretary  of  the  Board. 

IS-75-82  Filed  1-18-82:  9:58  am) 
BILUNQ  CODE  e210-01-M 

12 

PAROLE  COMMISSION 

[0P0401] 

The  Commissioners  presently 
maintaining  offices  at  Bethesda^ 
Maryland,  Headquarters. 
TIME  AND  DATE:  9:30  a.m..  Thursday, 
January  14. 1982. 

PLACE:  Room  432;  One  North  Park 
Building;  5550  Friendship  Boulevard; 
Bethesda,  Maryland  20015. 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
CHANGES  IN  THE  MEETING:  Oa  }anuary 
14, 1982,  the  Commission  determined 
that  the  above  meeting  be  continued  to 
10:00  a.m.  on  Friday,  January  15. 1982, 
for  consideration  of  case  referrals  from 
Regional  Commissioners.  The  above 
change  is  being  announced  at  the 
earliest  practicable  time. 
CONTACT  PERSON  FOR  MORE 
information:  Linda  Wines  Marble. 
Chief  Case  Analyst.  National  Appeals 
Board,  U.S.  Parole  Commission  (301) 
492-5926. 

IS-78-82  Filed  t-tS-«2: 11:30  un| 
BILLING  CODE  4410-01-U 


13 

PAROLE  commission 

[2P0401} 

National  Commissioners  [the 
Commissioners  presently  maintaining 
offices  at  Bethesda.  Maryland. 
Headquarters). 

TIME  AND  DATE:  9:30  a.m.,  Tkiesday, 
January  19, 1982. 


PLACE:  Room  420-F;  One  North  Park 
Building;  5550  Friendship  Boulevard; 
Bethesda,  Maryland  20015. 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Conunissioners  of 
approximately  9  cases  in  which  inmates 
of  Federal  prisons  have  applied  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 
CONTACT  PERSON  FOR  MORE 
information:  Linda  Wines  Marble, 
Chief  Case  Analyst,  National  Appeals 
Board,  United  States  Parole  Commission 
(301)  492-5987. 


IS-79-82  Filed  1-18-82: 11:30  amr 


BILLING  CODE  4410-«1-M 


14 

SECURITIES  AND  EXCHANGE  COMMISSION 

DATE  AND  TIME:  January  18, 1982.  4:30 

p.m. 

place:  Room  825,  500  North  Capitol 

Street,  Washington.  D.C. 

STATUS:  Closed  meeting. 

The  Commission  will  hold  a  closed 
meeting  on  Monday,  January  18, 1982,  at 
4:30  p.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  item  to 
be  consfdered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4H&U9KA)  and  (10)  and  17  CFR 
200.402(a)(4)(8)(9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Evans,  Thomas,  and  Longstreth  voted  to 
consider  the  item  listed  for  the  closed 
meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Monday.  January 
18, 1982,  at  4:30  p.m..  will  be: 

Litigation  matter. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Arthur  C. 
Delibert  at  (202)  272-2467. 

January  18. 1982. 

IS-8B-S2  Filed  1-18-82;  3:30  pmf 
BtLUNO  CODE  M10-01-M 
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INFORMATION  AND  ASSISTANCE 
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General  information,  index,  and  finding  aids 
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1125. 

1133 

-814 

814 

814 

814 

1134 

778,  814 

1135 

1136..„ 

1137 

814 

778,814 

778  814 

1139 

^14 

1250 „„ 

1 6GS>...... .^... 

1942_ 

_  1105 

33 

„  2774 

1951 

8CFR 

101 „^ 

204 ..„  „ 

238» _ 

33 

940 

942 

.  131 

264 

316a. _ 

Proposed  Rules 
3 

9CFR 

Ch.  1 _. 

Ch.  n 

—  940 

132 

.™ 1396 

„......745 

745 

Ch.  HI 

82  

92 

— 745 

1100 

591 

6CFR 

Ch.  VI 2285 

Ch.  VII 2285 

7  CFR 

Subtitle  B 745 

1  a. 2073 

2 5.6 

68 129.2074 

282 532 

301 1 257 

425 6. 

631 ™ 130 

701 „ 937 

800 131.2254 

906 1 265 

907 746.  2074 

910 939,  2767 

944 „...747,  1265 

1 924 590 

1 942. 590 

Proposed  Rules: 

102 631 

360 2874 

979 631 

1004 2118 

1006 814 

1007 962.  2122 

1012 814 

1013 814 


10  CFR 

2^ 

40 


50.. 


..2286 

8 

.2286 


70. 

8 

71 

506 

73 

.600 

150 

•K 

8 

504 „. 

508. 

ITOpOMQ  HUi 

Ch.  XVI 

50_ 

740 

749 

1138 

2876,  2879 

317 

378. 

440 





1137 

817 

1299 

455. 

457 

500 



2880 

1301 

501 

„ _  161 

503 

710„ 

790........ 

12  CFR 

Ch.  VII... 





.r...  161 

..- 2874 

i:i02 

1371 

5 

132 

203. 

_ 750 

213. 

755 

217 

..,—». 

.>•■••«• 

9.  2857 

11 
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226 755 

327 943 

563c 2857 

614 2477 

Proposed  Rules: 

701 963 

702 633,2122 


13CFR 

101 

107 

120 

124 


„  2074,  2305 

2859 

9 

1109- 


14CFR 

21.._ „ 756 

39._„ 10-14,  759,  mo- 
llis, 2477,  2479 

71 15-18,  759,  760,  1113- 

1115.2079.2481 
.18 


75 

18 

93 

2079 

97 

1115 

159.„ 

2079 

201 

132 

207 

134 

208 

134 

212._ 

135 

231- 

137 

245 

761 

246 

762 

298 

604 

302 

138 

321 

139 

380 

140 

399 ; 

140 

Proposed  Rules: 
Ch.  L 

817 

39 1140-1142,  2485 

71 36-38,  1144.  1145,  2488. 

2489 

73 1146,  2488,  2490 

91 81 8 

296 633 

297 „ 633 


15CFR 

50..._ 

371„ 

373 

376. 

378„ 

379 


...18 
.609 
.609 
.609 
.609 
.141 


385_ 141,609 

380-_ 144 

399 141,609 

Proposed  Rules: 

30 2122 

369 2320 


16CFR 

13.._ 

306. 


...  1372 
.18.19 


17XFR 

201 „.609 

211 1266 

240. 1372.  1373,  2079 

Propos#Q  nllWSS 

1 2325 

210 2776 

240. > 2124 


18CFR 

Ch.  1 

613 

141 „ 

270 

1267.  2083 

614 

282 

20 

Proposed  Rules: 

141 

39,  2329 

271 

273 

274 _ 

..39,  638.  2883 
2884 

638 

638 

19CFR 

4 

2084 

6     

,.20t& 

10 , 

944 

18 .'. , 

2086 

101 

Proposed  Rules: 
10              , 

1286.2088 

_..  2124 

18..._ 

2125 

111 

_1396 

177_ 

_       ..2126 

20CFR 

Ch.  1 

Ch.  V... 

145 

„.  145 

Ch.  VI 

145 

ProposAG  RUWS! 

Ch.  1 . 

Ch.  V 

402 

402 

Ch.  VI 

402 

404 _. 

416 „ 

642 

642.  2127 

21CFR 

1 

946 

2 

946 

73....„ 

106._ « 

946 

946 

135 

145._ 

1287 

2311 

170 

946 

172 

946 

17a 

175 

176 

145 

1288 

1288 

178 

1288 

193. 616,1374 

510 146.  2312.  2767 

522„ „ 146 

558, _ 1289.  2312 

561 „  1375.  1376.  2860 

Proposed  Rules: 

7 2331 

20 

146 _ 

168 

310 

162 

...„ 963 

163 

424.  430 

333 

357 

438 

444-512 

358 

„., 522 

878 

2810 

22CFR 

42 

2089 

23CFR 

635 

, 1146 

24CFR 

201 

616.  617 

203 , 

918 

234 

916 

511 

1117 

540 

1117 

541 

1117 

551 

1117 

555 

1117 

556. 

561 

1117 

1117 

25CFR 

700 

2089 

26CFR 

1 „ 

147 

Proposed  Rules: 

1 

15A....._ 

.  163.  164,  988 
164 

27CFR 

Proposed  Rules: 
5. .„     

1148 

9 

1149-1153 

28CFR 

2. 

17 

29CFR 

Subtitle  A 

2312 

2861 

145 

Ch.V , 

Ch.  XVU 

1952 

2619 

145 

145 

1289 

2313 

Proposed  Ruiosc 
Subtitle  A 

402 

Ch.  V >. 

r.h  Ysm 

402 

402 

Ch.  XXV 

402 

5 _ 

1990. 

2672.- 

30CFR 

Proposed  Rules: 
Ch.  k 

187 

1304 

402 

Ch.  Vi.™ 

loa - 

820.  2338 

2335 

211..- 

7oa....  

701 

819 

41 

41 

716 

764 _ 

770 

928.  2340 

„ 41 

771 

_ 41 

779 

„ 41 

780 

41 

783 

41 

784 

41 

785 

41 

786 

41 

788 

41 

816 

41 

817 

41 

825 

41 

826 

928.  2340 

828 

41 

870 

967 

872 

967 

874.-. 

967 

875 

967 

877 

967 

879 

967 

882 

967 

884 

886 

967 

888 

967 

913 

57 

921 

560 

922 ;;.. .;. 

937 

939 

948 

......._ 560 

..„ 560 

560 

2340 

31CFR 

535 

-....  145 

32CFR 

230 _„ 

_....2112 

Proposed  Rules: 

543 _.. 

585 

822 

190 

33CFR 

110 

117 

165 

..„ 1117 

1118 

1118 

Proposed  Rules: 
88 

826 

89 

826 

34CFR 

624 

625 

626._ _ 

627     _    

644 

674...-. „. 

675._        „    

676 

540 

540 

„.  540 

540 

™....  2258 

736 

736 

736 

690 

._ : 736 

Proposed  Rules: 

674  , 

908 

675 

676 .-.    . 

908 

„     908 

36CFR 

Ch.  II _ 

745 

Proposed  Rules: 
Ch.  II 

2886 

39CFR 

601 

1377 

40CFR 

52.._.  762.  763.  947,  948,  1119, 
1290-1292. 2112. 21 13. 2768 

60 950,2314 

65 „.  1293 

80. 764 

81 763,  952,  1120,  1377. 

2113,2115 

123 618,  1248,  2314 

180. 619-623,  1378-1384. 

2862,2863 

1 93 1 385 

262. 1 248 

264. 953 

266 1254.  2316 

702 2771 

762 148.  149 

Proposed  Rutot: 

50 2127.2341 

52 191.  1304,  1398.  2129 

58 2127 

65 969.2889 

81 2131 

66 972.  1306,  1642 

123 1155.  2378 
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2 

983.  1308 

15 _ 

73 58.  837. 

2135.2 

74 , 
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„ 983 
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90 1310 

48CFR 

Proposed  Rules: 

13 1400 

17 1400 

49CFR 

Ch.  X 613 

1 1122 

830 773 

1033 151.  152.  624.  773. 

776.2482 

1 056 _  777 

1136 2117 

1139 2317 

Proposed  Rules: 

1031 1155 

1039 220 

1300 220 

1310 59 

SOCFR 

17 2317 

23 1294,  21 17 

32 1122-1135 
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662 „629 

675 1295 

Proposed  Rules: 

23 1242 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all 
docunnents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  pfogram.  (See  OFR  NOTICE 
41   FR  32914,  August  6,  1976.) 


Monday 


Tiwsday 


Wadnmday 


TlHiraday 


DOT/SECRETARY 
DOT/COAST  GUARD 
DOT/FAA 


USDA/ASCS 


DOT/SECRETARY 


USOA/ASCS 


USDA/FNS 


D0T/CX3AST  GUARD 


USDA/FNS 


USDA/REA 


DOT/FAA 


USDA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 
DOT/SLSDC 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


DOT/UMTA 


Documents  normally  scheduled  for 
publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next 
work  day  folk>wing  the  holklay.  Comments 
on  this  program  are  still  invited. 


Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator^ 
Of^  of  the  Federal  Register,  National 
Archives  and  Records  Service,  General 
Services  Administration,  Washington,  D.C. 
20408. 


REMINDERS 


List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  January  6, 1982 


Just  Released 


iSjrfcx' 


Code  of 
Federal 
Regulations 

Revised  as  of  July  1, 1981 


Quantity        Volume 


Title  41— Public  Contracts  and  Property  Management 
(Chapter  9) 

Title  41— Public  Contracts  and  Property  Management 
(Chapters  19  to  100) 


A  Cumulative  checklist  of  CFR  issuances  lof  1981  appears  in  the  back  of  the  first  issue  of  the  Federal  Register 
each  month  in  the  Reader  Akls  sectioo.  In  addition,  a  checklist  of  current  Cf  R  volumes,  comprising  a  complete 
CFR  set,  appears  each  month  in  the  LSA  (Ust  of  CFR  Sections  Affected). 


Price 

$8.00 

8.00 
Total  Order 


Amount 

$ 


Piease  do  not  detach 


Order  Form 


Enck3S«d  find  S. 


Mail  to:  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 


Make  check  or  money  order  payable 


to  Superintendent  of  Oocuments.  (Please  do  not  send  cash  or 
Stamps).  Include  an  additior^l  25%  for  foreign  mailing. 

Chtpga  to  my  Dipaill  Aooouni  No. 

I  I  I  I  I  I  I  l-D 

Order  No 


I7S4* 


MotlHCaid) 

KJLZ 


Please  send  me  the  Code  of  Federal  Reoulationa  publications  I  have 
selected  abwe. 


OedMCaRlOrdmOrty 
Total  charges  $ 


Credit 
Card  No. 


Expiration  Date 
Month/Year 


N«m«— First,  Last 
1         1    1    II    II 

1  1  1  1  1  1  1  1     1  II  1  1  1  1  1  1     II 

Strati  address 
1             1 

[          1  1  1  1  1  II  II  1  1  1  1  1  1  1  1 

COI 

Tipany  nam*  or  addlt 
1     1     i     1     II 

onal  address  line 

1     1     1     1     1 II     1     1     1     1     1     1     1     1 

5»i 

',    ,    ,    .                                                                       State       ZIP  Coda 
1    II    1    1    1    1    1    1    11    1    1    1    1    1    1     1    1     1    1    1    1    1    1     1    1    I 

Of 

Li  1  1  1  1  1  1  1  1  1  1  1  1  1  M  1  1  1  1  1  1  1  1  1  1  1 

Fill  in  the  t)oxes  below. 


^PLEASE  PRINT  OR  TYPE 


For  Office  Use  Only. 

Quantity 

Charges 

Enclosed 

To  De  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Pelund 

1-21-82 
Vol.  47 


No. 


14 


Pages  2977-3070 


Thursday 
January  21,  1982 


Highlights 


2977      Solidarity  Day    Presidential  proclamation 


3028 


2981 


3011 


3068 


2986, 
3006 


2996 


Grant  Programs— Education    ED  proposes  FY  '82 

funding  priorities  for  research  activities  supported 
by  National  Institute  of  Handicapped  Research. 

Securities    FRS  revises  margin  regulations  for 
credit  transactions. 

Air  Pollution  Control    EPA  proposes  regulations  on 
designation  of  areas  for  air  quality  planning 
purposes. 

Air  Transportation    DOT/FAA  reduces  by  one-half 
the  number  of  flight  attendants  required  on  board 
during  intermediate  stops.  (Part  II  of  the  issue) 

income  Tax— Members  of  Congress    Treasury/ 
IRS  issues  temporary  rule  and  seeks  comments  on 
deduction  of  travel  expenses  while  living  in 
Washington,  D.C.  area.  (2  documents) 

Highway  Safety    DOT/NHTSA  amends  standard 
for  headlamp  high  beam  indication  light. 


2979      Grain  Inspection    USDA/FGIS  changes  methods  of 
applying  tolerances  for  certain  equipment. 


CONTINUED  INSnC 


II 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  1). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Govenunent  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congr^as  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office, ' 
Washington.  D.G  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
U)  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


3007       Taxes— Statistics    Treasury/IRS  proposes  to 

amend  rules  on  disclosures  of  return  information  for 
certain  statistical  purposes. 

2981       Peanuts    USDA/SRS  removes  rules  for  monthly 
reporting  of  quantities  of  peanuts  and  peanut  oil. 

3029       Natural  Gas— High  Cost    DOE/EIA  publishes 

alternative  fuel  price  ceilings  and  incremental  price 
threshold. 

3035       Privacy  Act    HUD 

3061      Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 
3066       Part  II,  DOT/FAA 


Ill 


Contents 


2977 


2980 
2999 


3047 
3047 


3015 
3016 


3016 


3010 


3025 


3026 
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3027 


3027 


The  President 

PROCLA«IATIONS 

Solidarity  Day  (Proc.  4891) 

Executive  Agencies 
Agricultural  Marketing  Service 

RULES 

Oranges  (Navel)  grown  in  Ariz,  and  Calif. 
PROPOSED  RULES 
Milk  marketing  orders: 
Tennessee  Valley,  etc. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Federal  Grain 
Inspection  Service;  Forest  Service;  Statistical 
Reporting  Service. 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Music  Panel 
State  Programs  Panel 

Civil  Aeronautics  Board 

NOTICES 

Commuter  fitness  determinations 

Mail  rates;  temporary  intra-Alaska  service 

Civil  Rights  Commission 

NOTICES 

Meetings,  State  advisory  committees: 
Colorado 

Coast  Guard 

PROPOSED  RULES 
Drawbridge  operations: 
Oregon;  hearing 

Commerce  Department 

See  also  Minority  Business  Development  Agency; 
National  Technical  Information  Service. 
NOTICES 

Laboratory  Accreditation  Program,  National 
Voluntary: 
Windows  and  doors;  inquiry 

Commodity  Futures  Trading  Commission 

NOTICES 

Meetings: 
State  Jurisdiction  and  Responsibilities  Advisory 
Committee 

Defense  Department 

See  also  Engineers  Corps. 
NOTICES  ' 
Meetings: 
Women  in  Services  Advisory  Committee 

Delaware  River  Basin  Commission 

NOTICES 

Hearings 


3028 


3029 


3029 


3026 

2986 
3011 

3031 
3031 


2984, 
2985 
2986 


3068 

3002- 
3005 

3057 

3057 


3061 


3061 


Education  Department 

NOTICES 

Handicapped  Research  National  Institute:  proposed 

funding  priorities,  1982  fiscal  year 

Energy  Department 

See  also  Energy  Information  Administration: 
Federal  Energy  Regulatory  Commissicm. 

NOTICES 

Meetings: 
National  Petroleum  Council 

Energy  Information  Administration 

NOTICES 

Natural  gas,  high  cost;  alternative  fuel  price 

ceilings  and  incremental  price  threshold 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Clear  Lakes  Hydropower  study,  Idaho 

Environmental  Protection  Agency 

RULK 

Pesticides;  tolerances  in  food: 

( ±  )Cyano{3-phenoxyphenyl)methyl(  +  )-4- 

(difluoromethoxy)-alpha-(l- 

methylethyljbenzeneacetate;  correction 
PflOPOSED  RULES 

Air  quaKty  planning  purposes;  designation  of  areas; 
attainment  designations  by  county  for  establishing 
baseline  air  quality  data 
NOTICES 
Meetings: 

Interagency  Toxic  Substances  Data  Committee 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts 

Federal  Aviation  Administration 

RULES 

Control  zones  and  transition  areas  (3  documents) 

Restricted  areas 
PROPOSED  RULES 
Air  carriers  certiHcation  and  operation: 

Flight  attendants;  number  required  during 

intermediate  stops 
Transition  areas  (6  documents) 

NOTICES 

Exemption  petitions;  summary  and  disposition 
Meetings: 
Spring  airiine  schedules 

Federal  Deposit  insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act 
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3012 


3061 


2979 


3059 


3032 

3034 
3062 


2981 


3013 
3013 

3013 
3013 

3044 


3044 
3045 
3045 
3045 


3035 


2995 


Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  elevation  determinations: 
Minnesota;  correction 

Federal  Energy  Regulatory  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Fedei^l  Grain  Inspection  Service 

RULES 

Grain  inspection  equipment  tolerances 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Lehigh  County,  Pa.;  intent  to  prepare 

Federal  Maritime  Commission 

NOTICES 

Investigations  and  hearings,  etc.: 
Trans-Pacific  Freight  Conference  of  Japan/Korea: 
authorization  of  minority  rate  initiative 
Western  Pioneer,  Inc.;  tariff  filing 

Meetings;  Sunshine  Act 

Federal  Reserve  System 

RULES 

Credit  by  brokers  and  dealers  (Regulation  T),  etc.: 

Margin  rules  simplification;  securities  credit 

transactions 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Nicolet  National  Forest,  land  and  resource 

management  plan,  Wisconsin 

Pacific  Crest  National  Scenic  Trail  relocation: 

Cleveland  National  Forest,  Calif. 
Meetings: 

Black  Hills  National  Forest  Grazing  Advisory 

Board 

Prescott  National  Forest  Grazing  Advisory  Board 

Geological  Survey 

NOTICES 

Digital  cartographic  and  geographic  data  tapes; 
price  list,  etc. 

Outer  Continental  Shelf;  oil.  gas,  and  sulphur 
operations;  development  and  production  plans: 

Chevron  U.S.A.  Inc. 

CNG  Producing  Co. 

SONAT  Exploration  Co. 

Texoma  Production  Co. 

Health  and  Human  Services  Department 

See  National  Institutes  of  Health. 

Housing  and  Urban  Development  Department 

NOTICES 

Privacy  Act;  systems  of  records 

Interior  Department 

See  also  Geological  Survey;  Land  Management 
Bureau;  National  Park  Service;  Surface  Mining 
Reclamation  and  Enforcement  Office. 

RULES 

Conduct  standards;  correction 


Internal  Revenue  Service 

RULES 

Income  taxes: 
2986  Travel  expenses  of  Members  of  Congress: 

temporary 
PROPOSED  RULES 
Income  taxes: 

3006  Travel  expenses  of  Members  of  Congress;  cross 
reference 

Procedure  and  administration: 

3007  Disclosures  of  return  information 
NOTICES 

3060       Art  Advisory  Panel;  1981  closed  meetings; 

availability  of  report 
3060       Art  Print  Panel;  1981  closed  meetings;  availability 

of  report 

International  Trade  Commission 

NOTICES 
3062       Meetings;  Sunshine  Act 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
3047  Permanent  authority  applications;  operating 

rights  authority;  republications 
Rail  carriers: 
3046  Baltimore  &  Ohio  Railroad  Co.;  contract  tariff 

exemption 

Land  Management  Bureau 

NOTICES 

Classification  of  public  lands: 
3036,         Arizona  (2  documents) 
3042 

Coal  leases,  exploration  licenses,  etc.: 

3040  Montana  and  Wyoming 

3041  Utah 

Environmental  statements;  availability,  etc.: 
3039  Eastside  Salem,  Clackamas-Molalla  and  Santiam 

Sustained  Yield  Units.  Oreg.;  draft  timber 
management  plan 
3043  Frontier  Pipeline  Project.  Anschutz  Ranch  Field. 

Uinta  County,  to  Casper,  Wyo.;  scoping  meetings 
Exchange  of  public  lands  for  private  land: 

3038  Utah 

3041  Utah;  correction 
Leasing  of  public  lands: 

3043  Arizona 
Meetings: 

3037  Craig  District  Grazing  Advisory  Board 

3039  Lewistown  District  Grazing  Advisory  Board 
3039  Richfield  District  Multiple  Use  Advisory  Council; 

cancellation 

3038  Roswell  District  Grazing  Advisory  Board 

3042  Susanville  District  Grazing  Advisory  Board 
Protraction  diagrams: 

3044  Idaho 

Sale  of  public  lands: 
3041,  California  (2  documents) 

3043 
3037  Nevada 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 
3044  Oregon  correction 
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Minority  Business  Development  Agency 

NOTICES 

Financial  assistance  application  announcements: 
California 
Florida  (3  documents) 

South  Carolina  (2  documents] 


National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 

Controls  and  displays;  headlamp  high  beam 

actuation  light  color 
NOTICES 

Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 

General  Motors  Corp. 

National  Institutes  of  Health 

NOTICES 
Meetings: 
Cancer  National  Advisory  Board 

National  Parle  Service 

NOTICES 

Historic  Places  National  Register;  pending 

nominations: 

New  York  et  al.;  correction 
Meetings: 

Cape  Cod  National  Seashore  Advisory 

Commission 

National  Technical  Information  Service 

NOTICES 

Patent  licenses,  exclusive: 
Stauffer  Chemical  Co. 

National  Transportation  Safety  Board 

NOTICES 

Accident  reports,  safety  recommendations  and 

responses,  etc.;  availability 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Florida  Power  Corp.  et  al. 

Maine  Yankee  Atomic  Power  Co. 
Environmental  statements;  availability,  etc.: 

Washington  Public  Power  Supply  System  Nuclear 

Project  No.  2;  Benton  County,  Wash. 
Meetings:  Sunshine  Act  (2  documents) 

Panama  Canal  Commission 

RULES 

Shipping  and  navigation: 
Passage  of  vessels  through  Panama  Canal;  transit 
booking  system;  interim  rule  and  request  for 
comments,  and  revocation  of  expired  interim  rule 

Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 

Security  Benefit  Life  Insurance  Co.  et  al. 

Shearson  FMA  Municipal  Fund 
Meetings;  Sunshine  Act 
Self-regulatory  organizations;  proposed  rule 
changes: 


3049  Municipal  Securities  Rulemaking  Board  (2 

documents) 


Small  Business  Administration 

NOTICES 

Applications,  etc.: 

3055 

AFL  Business  Funding,  Inc 

3054 

AID  America,  Inc. 

3056 

Detroit  Metropolitan  Small  Business  Investment 

Co. 

Foothill  Venture  Corp. 

3055 

3056 

PCIB  Development  Corp. 

Statistical  Reporting  Service 

RULES 
2981        Peanut  statistics;  CFR  Part  removed 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Abandoned  mine  land  reclamation  program;  plan 

submissions: 
2989  Oklahoma 

PROPOSED  RULES 

Abandoned  mine  land  reclamation  program;  plan 

submissions: 
3008  Indiana 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Highway  Administration;  National 
Highway  Traffic  Safety  Administration. 

Treasury  Departn>ent 

See  Internal  Revenue  Service. 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Forest  Service — 
3013       Black  Hills  National  Forest  Grazing  Advisory 

Board,  Spearfish,  S.  Dak.  (open),  2-12-82 
3013       Prescott  National  Forest  Grazing  Advisory  Board. 

Prescott,  Ariz,  (open),  2-26-82 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNOATtON 
3047       Music  Panel  (Opera-Musical  Theater  Section). 

Washington,  D.C.  (partially  open),  1-27  through 

1-29-82 
3047       State  Programs  Panel,  Washington.  D.C.  (open). 

2-11  and  2-12-82 

CIVIL  RIGHTS  COMMISSION 
3016       Colorado  Advisory  Committee.  Denver,  Colo, 
(open).  2-13-82 

COMMODITY  FUTURES  TRADING  COMMISSION 

3026  State  Jurisdiction  and  Responsibilities  Advisory 
Conmiittee,  Washington,  D.C.  (open),  2-5-82 

DEFENSE  DEPARTMENT 

Office  of  Secretary — 

3027  Defense  Advisory  Committee  on  Women  in  the 
Services.  Washington,  D.C.  (open),  2-16  and 
2-17-82   . 
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DELAWARE  RIVER  BASIN  COMWHSSiON 
3027       Business  meeting,  Wilmington,  Del  (open).  1-27-82 

ENERGY  DEPARTMENT 

3029       National  Petroleum  Council,  Committee  on 
Environmental  Conservation,  Coordinating 
Subcommittee,  Fort  Lauderdale.  Fla.  (open).  1-26 
through  1-28-82 

ENVIRONMENTAL  PROTECTION  AGENCY 
3031        Interagency  Toxic  Substances  Data  Committee, 
Washington,  D.C.  (open),  2-2-82 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

National  Institutes  of  Health — 
3034       National  Cancer  Advisory  Board;  Bethesda,  Md. 
(partially  open),  2-1  through  2-3-82;  National 
Organ  Site  Programs  Subcommittee,  Bethesda.  Md. 
(closed).  1-31-82:  Special  Actions  for  Grants 
Subcommittee,  Bethesda,  Md.  (closed).  2-1-82; 
Planning  and  Budget  Subcommittee.  Bethesda,  Md. 
(open),  2-1-82 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

3037  Craig  District  Grazing  Advisory  Board.  Craig.  Colo, 
(open),  2-25-82; 

3043        Frontier  Pipeline  Project,  Wyoming,  Evanston, 

Wyo.,  2-8-82;  Rock  Springs.  Wyo.;  2-9-82;  Rawlins, 
Wyo.,  2-10-82;  Casper.  Wyo..  2-11-82  (all  sessions 
open) 

3039       Lewistown  District  Grazing  Advisory  Board. 
Lewistown,  Mont,  (open),  2-11  and  2-12-82; 

3038  Roswell  District  Grazing  Advisory  Board,  Roswell, 
N.  Mex.  (open),  2-23-82; 

3042       Susanville  District  Grazing  Advisory  Board. 

Susanville,  Calif,  (open),  2-24-82 

National  Park  Service — 
3046       Cape  Cod  National  Seashore  Advisory 

Commission,  South  Wellfleet,  Mass.  (open),  2-5-82 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
3057       Spring  Airline  Schedules.  Washington.  D.C.  (open). 
2-1-82 

CANCELLED  MEETING 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

3039  Richfield  District  Multiple  Use  Advisory  Council, 
Richfield,  Utah;  2-2-82 

HEARINGS 

DELAWARE  RIVER  BASIN  COMMISSION 
3027       Wilmington,  Del..  1-27-82 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
3010       Multnomah  County  Drawbridges,  Portland,  Oregon; 
proposed  change  to  operating  regulations;  Portland, 
Oreg.,  2-25-82 
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Presidential  Documents 


Tide  3— 

The  President 


Proclamation  4891  of  |anuary  20,  19B2 
Solidarity  Day 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Solidamosc,  the  Polish  free  trade  union  Solidarity  Movement,  was  bom  not 
only  of  the  failure  of  the  Polish  Government  to  meet  the  needs  of  its  people  but 
also  from  a  tradition  of  freedom  preserved  and  nourished  by  the  proud  Polish 
people  through  two  centuries  of  foreign  and  domestic  tyranny. 

Solidarity  symbohzes  the  battle  of  real  workers  in  a  so-called  workers'  state 
to  sustain  the  fundamental  human  and  economic  rights  they  began  to  win  in 
Gdansk  in  1980— the  right  to  work  and  reap  the  fruits  of  one's  labor,  the  right 
to  assemble,  the  right  to  strike,  and  the  right  to  freedom  of  expression. 
SoUdarity  sought  to  address  and  to  resolve  Poland's  deep-rooted  economic 
ills;  it  acted  in  good  faith  and  pursued  a  path  of  constructive  dialogue  with  the 
Polish  Government. 

Despite  these  peaceful  efforts  on  the  part  of  Solidarity,  a  brutal  wave  of 
repression  has  descended  on  Poland.  The  imposition  of  martial  law  has 
stripped  away  all  vestiges  of  newborn  freedom.  Authorities  have  resorted  to 
arbitrary  detentions,  and  the  use  of  force,  resulting  in  violence  and  loss  of  life; 
the  free  flow  of  people,  ideas  and  information  has  been  suppressed;  the  human 
rights  clock  in  Poland  has  been  turned  back  more  than  30  years.  The  target  of 
this  repression  is  the  Sohdarity  Movement  but  in  attacking  Solidarity  its 
enemies  attack  an  entire  people.  Ten  million  of  Poland's  thirty-six  million 
citizens  are  members  of  Solidarity.  Taken  together  with  their  families,  they 
account  for  the  overwhelming  majority  of  the  Polish  nation.  By  persecuting 
Solidarity,  the  Polish  military  government  wpges  war  against  its  own  people. 

History  shows  us  that  stability  in  Europe  is  threatened  when  Poland  is 
suppressed.  The  hearts  and  minds  of  free  people  everywhere  stand  in  Sohdar- 
ity with  the  people  of  Poland  in  the  hour  of  their  suffering. 

We  hold  in  high  esteem  the  leadership  and  objectives  of  Lech  Walesa,  the 
head  of  Solidarity,  and  we  express  our  grave  concern  for  his  present  well- 
being.  As  Americans  we  feel  a  special  affinity  with  Sohdarity  and  the  basic 
human  values  it  seeks  to  uphold,  in  keeping  with  the  long  fradition  of  Polish- 
American  friendship  and  freedom.  President  Wilson's  advocacy  of  self-deter- 
mination for  the  Polish  people  helped  to  bring  about  a  rebirth  of  the  Polish 
nation  earUer  in  this  century.  America  stands  ready  today  to  provide  generous 
support  and  assistance  to  a  Poland  which  has  returned  to  a  path  of  genuine 
internal  reconciliation. 

There  is  a  spirit  of  Solidarity  abroad  in  the  world  today  that  no  physical  force 
can  crush.  It  crosses  national  boundaries  and  enters  into  the  hearts  of  men 
and  women  everywhere.  In  factories,  farms  and  schools,  in  cities  and  towns 
around  the  globe,  we  the  people  of  the  Free  Worid  stand  as  one  with  our 
Polish  brothers  and  sisters.  Their  cause  is  ours. 

NOW.  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  designate  January  30,  1982,  as  Solidarity  Day.  I  urge  the 
people  of  the  United  States,  and  free  peoples  everywhere,  to  observe  this  day 
in  meetings,  demonstrations,  rallies,  worship  services  and  all  other  appropri- 
ate expressions  of  support.  We  will  show  our  Solidarity  with  the  courageous 
people  of  Poland  and  call  for  an  end  to  their  repression,  the  release  of  all  those 
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arbitrarily  detained,  the  restoration  of  the  internationally  recognized  rights  of 
the  Polish  people,  and  the  resumption  of  internal  dialogue  and  reconciliation 
in  keeping  with  fundamental  human  rights. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twentieth  day  of 
January,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  docunnents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  arnJ  codified  in 
the  Code  of  Federal  Regulations,  which  Is 
published  urxier  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulatiorts  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL   REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 
7  CFR  Part  801 


Grain  Inspection  Equipment 
Tolerances 

agency:  Federal  Grain  Inspection 

Service.USDA. 

action:  Final  rule. 

summary:  The  Federal  Grain  Inspection 
Service  (FGIS  or  Service)  is  by  this  final 
rule  changing  certain  nomeaclature, 
relaxing  tolerances,  and  changing 
certain  methods  of  applying  tolerances 
for  the  following  official  grain  inspection 
equipment:  Balances,  barley  pearlers, 
sieves  (accuracy  of  perforation  only), 
test  weight  apparatuses,  and  dividers. 
The  Service  is  taking  this  action  to  relax 
certain  requirements  relating  to 
inspection  equipment  and  to  bring  the 
regulations  more  closely  in  line  with 
current  commercial  standards  for 
certain  kinds  of  grain  inspection 
equipment.  An  interim  final  rule  was 
published  in  the  August  11, 1981,  Federal 
Register  at  46  FR  40676. 
EFFECTIVE  DATE:  February  22, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  Lt'bakken,  Jr.,  Regulations  and 
Directives  Management  Staff,  Resources 
Management  Division,  FGIS,  USDA, 
Room  1636-A  South  Building,  1400 
Independence  Avenue,  SW., 
Washington,  D.C.  20250,  telephone  (202) 
447-9172. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  is  issued  in  conformance 
with  Executive  Order  12291  and 
Secretary's  memorandum  1512-1,  and 
has  been  determined  to  be  "nonmajor" 
because  this  action  will  bring  the 
regulations  more  closely  in  line  with 
current  commercial  standards  for 
certain  kinds  of  inspection  equipment. 


and  it  will  impose  no  new  requirements 
on  the  grain  industry  in  that  it  clarifies 
certeiin  nomenclature,  relaxes 
tolerances,  and  changes  certain  methods 
of  applying  tolerances. 

Keimeth  A.  Gilles,  Administrator, 
FGIS,  has  determined  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  in  the  Regulatory 
Flexibility  Act  (5  U.S.C,  601  et  seq.), 
because  this  action  applies  only  to  FGIS 
and  to  the  limited  number  of  private  and 
State  grain  inspection  and  weighing 
agencies  which  are  delegated  or 
designated  under  the  United  States 
Grain  Standards  Act,  as  amended. 

An  interim  final  rule  was  published  in 
the  Federal  Register  of  August  11, 1981, 
at  46  FR  40676  which  invited  written 
comments  for  60  days  ending  October 
13, 1981.  The  interim  final  rule  was 
promulgated  to  relax  certain 
requirements  relating  to  inspection 
equipment  and  to  bring  the  regulations 
more  closely  in  line  with  current 
commercial  standards  for  certain  kinds 
of  grain  inspection  equipment.  Two 
written  comments  and  several  oral 
comments  were  received.  One 
commentor  noted  several  typographical 
errors  in  the  text.  These  errors  were 
inadvertently  caused  in  printing. 
Correction  of  the  errors  was  announced 
in  the  Federal  Register  of  August  21, 
1981,  at  46  FR  42440.  An  analysis  of  the 
other  comments  and  the  decision 
regarding  the  specific  provisions  of  the 
regulations  are  discussed  below. 

1.  Section  801.2    Meaning  of  Terms 

A  comment  was  received  concerning 
the  definitions  of  "Deviation  from 
Standard"  and  "Mean  Deviation  from 
Standard"  that  indicated  that  these 
definitions  should  include  mention  of 
variations  between  individual  or 
average  test  unit  results  and  a  reference 
standard. 

The  accuracy  of  balances,  sieves 
(thickness  of  metal  and  accuracy  of 
perforation),  and  dividers  is  determined 
by  the  variation  between  individual  or 
average  test  unit  results  and  a  reference 
standard.  Therefore,  the  definitions  have 
been  written  accordingly. 

2.  Section  801.3    Tolerances  For 
Balances 

A  comment  was  received  concerning 
the  usage  criteria  for  classifying 
balances  that  noted  that  moisture 


balances  must  weigh  samples  as  small 
as  150  grams.  Since  all  presently 
approved  moisture  balances  are 
accurate  at  the  150  gram  level,  the  usage 
criteria  for  moisture  balances  has  been 
revised  accordingly. 

3.  Section  801.7    Tolerances  For 
Moisture  Meters 

Several  comments  were  received  that 
recommended  that  the  manner  in  which 
tolerances  for  moisture  meters  are 
classified  be  changed.  The  present 
system  of  classifying  tolerances  by  dial 
settings  does  not  clearly  indicate  the 
true  nature  of  the  tolerances.  The 
tolerances  are  actually  appUed  to  a 
range  of  moistures,  not  to  specific  dial 
settings.  In  order  to  clarify  these 
classifications,  this  provision  has  been 
changed  to  reflect  the  actual  ranges  of 
moistures. 

4.  Section  801.8    Toterances  For  Near- 
infrared  Reflectance  (NIR)  Analyzers 
and  Kjddahl  Analyses 

A  comment  was  received  that 
suggested  the  tolerances  estabUshed  for 
near-infrared  reflectance  analyzers  be 
changed  to  bring  these  tolerances  into 
closer  alignment  with  those  tolerances 
established  for  Kjeldahl  analyses.  FGIS 
is  presently  studying  the  tolerances  for 
near-infrared  reflectance  analyzers  and 
will  consider  the  suggested  change  as 
part  of  this  study.  At  this  time,  however, 
sufficient  data  is  not  available  on  which 
to  justify  any  amendment  to  the  present 
tolerances. 

5.  Section  801.10    Tolerances  For  Test 
Weight  Apparatuses 

A  conunent  was  received  that  noted 
that  the  tolerances  for  both  beam  and 
weighing  accuracy  of  test  weight  per 
bushel  apparatuses  should  be  expressed 
as  pounds  per  bushel  because  they  are 
actually  measurements  of  mass,  not 
weight.  Since  pounds  per  bushel  is 
correct,  this  section  has  been  changed  to 
accurately  reflect  this. 

PART  801-OFHCIAL  PERFORMANCE 
REQUIREMENTS  FOR  GRAIN 
INSPECTION  EQUIPMENT 

Accordingly,  the  interim  final  rule  as 
published  in  the  Federal  Register  on 
August  11, 1981,  at  46  FR  40676  and 
corrected  on  August  21, 1981,  at  46  FR 
42440  is  deemed  to  be  final  subject  to 
the  amendments  indicated  below. 
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1.  Section  301.2  is  amended  by 
revising  paragraphs  (b)(4)  and  (b)(12)  to 
read  as  follows: 

§  801.2    Meaning  of  Terms. 

***** 

(b)  *  *  • 

(4)  Deviation  from  standard.  In  testing 
inspection  equipment  for  accuracy,  the 
variation  between  (i)  the  individual  test 
result  from  the  equipment  that  is  being 
tested  and  (ii)  the  reference  standard  or 
the  individual  test  result  from  the 
standard  (or  master)  equipment,  as 
appUcable. 
***** 

(12)  Mean  deviation  from  standard.  In 
testing  inspection  equipment  for 
accuracy,  the  variation  between  (i)  the 
average  of  the  test  results  from  the 
equipment  that  is  being  tested  and  (ii) 
the  reference  standard  or  the  average  of 
the  test  results  from  the  standard  (or 
master)  equipment,  as  applicable. 
*        *        *        •        *  - 

2.  Section  801.3  is  revised  to  read  as 
follows: 

§  801.3    Tolerances  for  balances. 

The  maintenance  tolerances  for 
balances  used  in  performing  official 
inspection  services  shall  be. 


KM  o<  balance 


(a)  Precision   (for  nwUgWng   lamptos  of   120 

grama  (x  less) 

(b)  Moature  (for  weigtmg  moisture  samplas  o( 
150-300  grainai 

(c)  General  (tor  mttfing  aamples.  other  than 
moisture  sample*,  ot  mere  Vian  120  grama).... 


Toler- 
aiKe' 


±002 

±0.20 

±IJ) 


'  Devialion  Irom  standard    weight 

3.  Section  801.7  is  revised  to  read  as 
follows: 

§  801.7    Tolerances  for  moisture  meters. 

The  maintenance  tolerances  for 
moisture  meters  used  in  performing 
official  inspection  services  shall  be: 

(a)  Federal  Grain  Inspection  Service — 
Master/Standard  meters. 


Toteranoa" 

Moisture  ranga 

Diract 

oiXTipari- 

aon 

Sample 

ex- 
change 

LOW „.               _ 

±0M 
±0M 
±0M 

Md _ 

High 

(b)  All  other  than  FCIS  Master/ 
Standard  meters. 


±015 

±aio 
±ais 


9.  Section  801.10  is  revised  to  read  as 
follows: 

§801.10    Tolerances  for  test  welgtrt 
apparatuses. 

The  maintenance  tolerances  for  test 
weight  per  bushel  apparatuses  shall  be: 


Hem 

Toter- 
anoe' 

•±aio 

(h)  We*gh*ng  accuracy,  — 

"±0.1S 

'Deviation  from  standard— masa. 

-'Pound  per  bushel  at  ar<y  reaiing. 

•Pound  per  bushel  (mean  deviatnn  Irxxn  standard) 

+0.20 

±015 
±020 


'Mean  devnuon  from  standard— percent  moisture. 


(Sec.  8  and  18.  Pub.  L  95-582.  90  Stat.  2870 
and  2884  (7  U.S.C.  79b  and  B7e)) 

Done  in  Washington.  D.C..  on:  January  7, 
1982 

K.  A.  Gilles, 
Administrator. 
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Agricultural  Marketing  Service 

7  CFR  Part  907 

(Navel  Orange  Reg.  536,  Amdt  1;  Navel 
Orange  Reg.  537] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California; 
Limitation  of  Han<Mng 

agency:  Agricultiu-al  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  fresh  Cahfomia-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  January  22- 
lanuary  28, 1982,  and  increases  the 
quantity  of  such  oranges  that  may  be  so 
shipped  during  the  period  January  15- 
January  21, 1982.  Such  action  is  needed 
to  provide  for  orderly  marketing  of  fresh 
navel  oranges  for  the  periods  specified 
due  to  the  marketing  situation 
confronting  the  orange  industry. 
DATES:  This  regulation  becomes 
effective  January  22,  1982,  and  the 
amendment  is  effective  for  the  period 
January  15-21. 1982. 
FOR  FURTHER  INFORMATION  COMTACT 
William  J.  Doyle,  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1.  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  This 
regulation  and  amendment  are  issued 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  907,  as. 
amended  (7  CFR  Part  907),  regulating  the 
handling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 


effective  under  the  Agricultural 

Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  October  6, 1981.  The 
committee  met  again  publicly  on 
January  19, 1982  at  Los  Angeles. 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
navel  oranges  deemed  advisable  to  be 
handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for  navel 
oranges  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(U.S.C.  553),  because  of  insufficient  time 
between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  navel 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and 
effective  time. 

PART  907— NAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

1.  Section  907.837  is  added  as  follows: 

$  907.837    Navel  orange  regulation  537. 

The  quantities  of  navel  oranges  grown 
in  Arizona  and  California  which  may  be 
handled  during  the  period  January  22. 
1982,  through  January  28, 1982.  are 
established  as  follows: 

(1)  District  1: 1.147,000  cartons: 

(2)  District  2:  203.000  cartons: 

(3)  District  3:  Unlimited  cartons; 

(4)  District  4:  Unlimited  cartons. 
2  Section  907.836  Navel  Orange 

Regulation  536  (47  FR  2074),  is  hereby 
amended  to  read: 
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S  907.836    Nave)  orange  regulation  536. 

*         *         *         «         * 

(1)  District  1: 1,720,000  cartons: 

(2)  District  2: 130,000  cartons; 

(3)  District  3:  Unlimited  carions: 

(4)  District  4:  Unlimited  cartons. 

(Sees.  1-19.  48  Stet.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  January  20,  1982. 
D.  S.  Kuryloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
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Statistical  Reporting  Service 
7  CFR  Ch.  XII.  Part  1300 

Peanut  Statistics 

agency:  Statistical  Reporting  Service, 

USDA. 

action:  Final  rule. 

summary:  The  Statistical  Reporting 
Service  (SRS)  is  removing  regulations 
for  the  monthly  reporting  of  quantities  of 
peanuts  and  peanut  oil  received, 
processed,  shipped,  and  owned  by  or  in 
the  possession  of  various  persons.  The 
Agency  has  determined  that  these 
specific  regulations  are  imnecessary, 
since  the  rules  and  procedures  for  the 
collection  and  publication  of  peanut 
statistics  are  covered  under  the  general 
USDA  administrative  regulations  for  the 
preparation  of  agricultural  data 
estimates.  This  action  will  not  affect  the 
authority  of  SRS  for  the  collection  and 
publication  of  peanut  statistics,  nor  will 
it  affect  the  methods  and  procedures  by 
which  this  information  is  gathered.  This 
action  also  does  not  alter  the  categories 
of  persons  who  are  required  by  statute 
to  furnish  monthly  reports. 
EFFECTIVE  DATE:  February  22, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  W.  Barrowman,  Director, 
Estimates  Division,  Statistical  Reporting 
Service,  USDA,  Washington.  D.C.  20250: 
Telephone  (202)  447-2122. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
Executive  Order  12291  and  Secretary's 
Memorandum  1512-1  and  has  been 
classified  a  "nonmajor"  rule.  The 
Department  has  determined  that  this 
rule  will  not  have  any  effect  on  the 
economy;  will  not  cause  any  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State  or  local 
government  agencies,  or  geographic 
regions;  and  should  have  no  adverse 
effects  on  competition,  employment, 
investment,  productivity,  or  the  ability 
of  United  States-based  enterprises  to 


compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

William  G.  Lusher,  Assistant 
Secretary  for  Economics.  USDA.  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  will  not  change  any  aspect  of 
the  present  information  collection  and 
publication  procedures  for  peanut 
statistics. 

The  Office  of  Management  and  Budget 
(OMB)  has  previously  cleared  the 
reporting  and  recordkeeping 
requirements  for  peanut  statistics 
published  by  SRS  in  the  Peanut  Stocks 
and  Processing  Report.  The  OMB 
clearance  number  for  this  report  is  0535- 
0018. 

Under  the  act  of  June  24. 1936,  as 
amended  (49  Stat.  1898;  7  U.S.C.  951- 
957),  the  Secretary  of  Agriculture  is 
authorized  and  directed  to  collect  and 
publish  statistics  of  raw  peanuts, 
shelled,  onsbelled.  and  crushed,  and 
peanut  oil,  in  the  United  States, 
received,  iHX)ceftsed.  shipped,  and 
owned  by  or  in  the  possession  of 
warehousemen,  brokers,  cleaners, 
shellers,  dealers,  growers'  cooperative 
associations,  crushers,  salters, 
manufacturers  of  peanut  products,  and 
owners  other  than  the  original  producers 
of  peanuts.  The  act  also  authorizes  the 
Secretary  to  make  implementing  rules 
and  regulations.  These  rules  are 
presently  codified  in  7  CFR  Part  1300.  In 
a  recent  review  of  the  existing  peanut 
statistics  regulations,  SRS  found  that 
they  overlap  and  are  subsumed  within 
the  general  USDA  administrative 
regulations  for  the  preparation  of 
agricultural  data  estimates 
(Departmental  Regulation  1042-42).  The 
Agency  has  determined  that  the  most 
cost-effective  option  is  to  eliminate 
these  unnecessary  and  redundant 
regulations.  Since  this  amendment 
imposes  no  additional  burden  on  any 
person,  it  has  been  determined  that 
preliminary  notice  and  publir  procedure 
hereon  are  impracticable. 

CHAPTER  XII— STATISTICAL 
REPORTING  SERVICE 
(AGRICULTURAL  STATISTICS), 
DEPARTMENT  OF  AGRICULTURE 
[RESERVED] 

PART  1300— PEANUT  STATISTICS 
[REMOVED] 

Accordingly.  7  CFR  is  amended  by 
removing  Part  1300  and  reserving 
Chapter  XII. 


Signed  at  Washington,  D.C.  on  January  IS. 
1982. 

John  R.  Block. 
Secretary. 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  207,  220,  and  221 

[Docket  No.  R-0362) 

Securities  Credit  Transactions; 
Regulations  G,  T,  and  U;  Revision  and 
Simplification  of  the  Margin 
Regulations 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Final  rule. 

SUMMARY:  Comments  have  been 
received  on  a  major  revision  of  the 
Board's  margin  rules  published  in  the 
Federal  Register  on  June  24, 1981  and 
July  21, 1981  (46  FR  32592  and  46  FR 
37516).  Although  the  complete  rewriting 
of  the  regulations  in  simplified  language 
cannot  be  completed  for  some  months, 
the  Board  has  decided  to  amend  the 
existing  rules  at  this  time  to  grant  reHef 
and  flexibility  in  areas  where  the 
comments  disclosed  no  substantial 
disagreement  with  the  Board's  proposals 
and  the  amendments  can  be  adopted 
without  substantial  modification  of  the 
wording  of  the  existing  regulations.  The 
Board  is  therefore:  (1)  Amending 
Regulation  G  to  permit  G-lenders  to 
extend  both  regulated  and  nonregulated 
credit  to  the  same  borrower  and  to 
permit  mixed  collateral  loans.  These 
changes  parallel  existing  rules  in 
Regulation  U.  In  addition,  the  definition 
of  "indirectly  secured"  in  Regulation  G 
will  be  changed  to  provide  a  narrower 
and  more  explicit  definition  than  the  one 
in  the  present  rule:  (2)  amending 
Regulation  T  to  permit  brokers  and 
dealers  to  arrange  credits  that  they 
cannot  presently  extend  when  those 
arrangements  are  part  of  investment 
banking  functions:  (3)  amending 
Regulation  U  to  exclude  from 
quantitative  limitation  bank  credit 
which  is  not  secured  by  margin  stock 
and  to  define  the  term  "indirectly 
secured"  in  a  more  objective  manner 
than  in  the  present  regulation.  This 
definition  will  be  the  same  as  that  in 
Regulation  G;  (4)  removing  the  equity 
building  devices  in  Regulations  G.  T  and 
U. 

EFFECTIVE  DATE:  February  15, 1982 
except  for  the  amendment  to  Regulation 
U  to  exempt  from  quantitative  limitation 
bank  credit  which  is  not  secured  by 
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margin  stock.  The  effective  date  of  that 
amendment  is  March  31, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laura  Homer,  Securities  Credit  Officer, 
Division  of  Banking  Supervision  and 
Regulation,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
D.C.  20551,  (202)  452-2781,  or  Mindy 
Silverman,  Assistant  Counsel,  Federal 
Reserve  Bank  of  New  York,  (212)  791- 
5032. 
SUPPtEMENTARY  INFORMATION: 

Indirect  Security  in  Regulations  G  and  U 

The  Board  is  amending  Regulations  G 
and  U  to  narrow  the  definition  of 
"indirectly  secured."  The  present 
definition  has  caused  undue  regulatory 
burden  since  it  is  premised  on  a 
subjective  standard  that  is  difficult  to 
interpret  and  administer.  It  is  expected 
that  many  of  the  interpretive  problems 
that  now  exist  under  Regulation  U  will 
be  mooted  as  the  Board  is  also  adopting 
its  proposal  to  eliminate  nonmargin 
stock  from  the  collateral  test  in 
Regulation  U.  However,  to  further 
reduce  the  complexity  of  interpretation 
engendered  by  the  "indirect  security" 
concept,  the  Board  is  adopting  a  more 
objective  definition  under  both 
regulations. 

In  response  to  comments  that  were 
received,  two  changes  were  made  in  the 
definition  that  was  published  for 
comment.  First,  subsection  (1)  was 
revised  to  refer  to  "value  of  the 
assets  *  *  *  as  determined  by  ahy 
reasonable  method"  rather  than  "fair 
market  value";  second,  subsection  (2) 
was  amended  to  make  clear  that  cross 
default  provisions  relating  to 
agreements  between  the  borrower  and 
an  unaffiliated  lender  would  not  be 
construe^  as  creating  indirect  security. 

Restrictions  on  Regulation  G-Lendere 

Lenders  subject  to  Regulation  G  are 
currently  prohibited  from  extending 
regulated  loans  and  non-purpose  loans 
to  the  same  borrower  if  the  non-purpose 
loan  is  over  $5,000  and  both  loans  are 
secured  by  the  same  margin  securities. 
In  addition.  G-lenders  are  prohibited 
from  extending  purpose  credit  on  assets 
other  than  margin  equity  securities- 
concurrently  with  or  subsequent  to  an 
extension  of  purpose  credit  secured  by 
margin  equity  securities  to  the  same 
borrower.  The  Board  is  amending 
Regulation  G  to  permit  G-lenders  to 
extend  both  non-purpose  and  purpose 
credit  secured  by  assets  other  than 
margin  equity  securities  concurrently 
with  the  extension  of  regulated  purpose 
credit.  This  will  provide  a  regulatory 
structure  comparable  to  that  presently 
applicable  to  banks  under  Regulation  U. 


The  Collateral  Test  in  Regulation  U 

The  Board  is  amending  Regulation  U 
so  that  only  purpose  loans  secured  by 
any  margin  stock  will  be  subject  to  the 
margin  restrictions  and  only  loans 
secured  by  any  margin  stock  will  require 
the  execution  of  a  Form  U-1.  The  Form 
U-1  has  been  changed  to  reflect  this 
amendment  and  to  reduce  compliance 
burdens.  A  copy  of  the  new  form  is 
being  filed  with  the  Office  of  the  Federal 
Register  as  part  of  this  document  and 
copies  of  the  new  form  will  be  available 
from  the  Federal  Reserve  Banks  prior  to 
the  effective  date  of  the  amendment. 

The  Arranging  of  Credit  by  a  Broker  or 
Dealer  in  Regulation  T 

Section  220.7(a)  of  Regulation  T 
presently  restricts  a  broker  or  dealer  in 
arranging  credit.  The  Board  is  amending 
the  section  to  permit  Investment  banking 
services  which  involve  the  arranging  of 
credit.  In  response  to  comments  on  the 
original  proposal,  the  language  proposed 
in  June,  1981  has  been  modified  to  make 
it  clear  that  the  types  of  permissible 
investment  banking  services  listed  are 
illustrative  only  and  are  not  intended  to 
be  the  only  permissible  investment 
banking  services  which  may  be 
undertaken. 

Equity-Building  Features 

The  equity-building  features  in 
Regulations  G,  T  and  U  serve  to  force 
investors  to  retire  indebtedness  faster 
than  they  might  otherwise  choose  as  the 
price  of  effecting  reallocation  of  assets 
in  their  portfolios.  The  retention 
requirement  is  presently  70  per  cent 
while  the  initial  margin  is  50  per  cent. 
When  a  security  is  sold,  70  per  cent  of 
the  proceeds  must  be  retained.  The  20 
per  cent  differential  is  one  equity- 
building  feature.  The  other  equity- 
building  feature  prohibits  the  daily 
netting  out  of  all  transactions  in  highly- 
leveraged  accounts.  Because  sales  and 
purchases  on  a  given  day  cannot  be 
netted  out  before  the  margin  is 
computed,  the  margin  required  for 
accounts  with  less  than  30  per  cent 
equity  is  presently  greater  than  for  other 
accounts,  thereby  building  up  the 
customers'  equity.  The  substance  of  this 
proposal  will  be  put  into  effect  by 
lowering  the  retention  requirement  from 
70  to  50  per  cent  and  by  changing  the 
minimum  equity  ratio  to  zero.  When  the 
three  regulations  are  completely 
rewritten  at  a  later  date  the  needed 
language  changes  throughout  the 
regulations  will  b?  made. 

Accordingly,  pursuant  to  sections  7 
and  23  of  the  Securities  Exchange  Act  of 
1934.  as  amended  (15  U.S.C.  78g.  78w) 
the  Board  amends  Regulations  G.  T  and 


U  (Parts  207,  220  and  221.  respectively) 
as  follows: 

PART  207— SECURITIES  CREDIT  BY 
PERSONS  OTHER  THAN  BANKS. 
BROKERS,  OR  DEALERS 

A.  Section  207.1  of  Regulation  G  is 
amended  by  revising  paragraphs  (h)  and 

(i). 

Existing  paragraphs  (h)  and  (i)  are 
removed  and  the  following  new 
paragraphs  (h)  and  (i)  are  added: 

§  207.1    General  rule. 

«         •         *         *         * 

(h)  Purpose  and  nonpurpose  credit 
extended  to  the  same  customer.  (1)  The 
lender  shall  identify  all  the  collateral 
used  to  meet  the  requirements  of 
§  207.1(c)  (the  entire  credit  being 
considered  a  single  credit  and  collateral 
being  similarly  considered)  and  shall  not 
cancel  the  identification  of  any  portion 
thereof  except  in  circumstances  that 
would  permit  the  withdrawal  of  that 
portion.  Such  identification  may  be 
made  by  any  reasonable  method. 

(2)  For  any  credit  extended  to  the 
same  customer  that  is  not  subject  to 
§  207.1(c)  the  lender  shall  in  good  faith 
require  as  much  collateral  not  so 
identified  as  would  be  required  (if  any) 
if  the  lender  held  neither  the 
indebtedness  subject  to  S  207.1(c)  nor 
the  identified  collateral. 

(i)  Purpose  credit  secured  by  margin 
securities  and  other  collateral.  A  lender 
may  extend  credit  for  the  purpose  of 
purchasing  or  carrying  margin  securities 
secured  by  collateral  other  than  margin 
securities,  and,  in  the  case  of  such 
credit,  the  maximum  loan  value  of  the 
collateral  shall  be  as  determined  by  the 
lender  in  good  faith. 

*  *  *  *  • 

B.  Section  207.2  of  Regulation  G  is 
amended  by  revising  §  207.2(i)  to  read 
as  follows: 

§  207.2    Definitions. 

t         *         *         *         • 

(i)  Indirectly  secured.  The  term 
"indirectly  secured"  includes  any 
arrangement  with  the  customer  under 
which  the  customer's  right  or  ability  to 
sell,  pledge,  or  otherwise  dispose  of 
margin  securities  owned  by  the 
customer  is  in  any  way  restricted  as 
long  as  the  credit  remains  outstanding 
or  under  which  the  exercise  of  such  right 
is  or  may  be  cause  for  acceleration  of 
the  maturity  of  the  credit. 
The  foregoing  shall  not  apply: 
(1)  If,  following  application  of  the 
proceeds  of  the  credit,  not  more  than  25 
percent  of  the  value  of  the  assets  subject 
to  the  arrangement,  as  determined  by 
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any  reasonable  method,  are  margin 
securities; 

(2)  To  a  lending  arrangement  that 
permits  acceleration  of  the  maturity  of 
the  credit  as  a  result  of  a  default  under, 
or  the  renegotiation  of  the  terms  of, 
another  credit  to  the  same  customer  by 
another  lender  that  is  not  an  affiliate*  of 
the  G-lenden  or 

(3]  If  the  margin  securities  are  held  by 
the  lender  only  in  the  capacity  of 
custodian,  depositary,  or  trustee,  or 
under  similar  circumstances,  and  the 
lender  in  good  faith  has  not  reUed  upon 
such  margin  securities  as  collateral  in 
the  extension  or  maintenance  of  the 
particular  credit 


§207.5    (Amended] 

C.  Section  207.5 — Supplement,  is 
amended  by  changing  the  existing  70  per 
cent  retention  requirement  to  50  per  cent 
in  §  207.5(c)  and  changing  the  existing  30 
per  cent  minimimi  equity  ratio  to  zero 
per  cent  in  §  207.5(f). 

PART  220-CREDIT  BY  BROKERS 
AND  DEALERS 

D.  Section  220.7  of  Regulation  T  is 
amended  by  revising  §  220.7(a)  to  read 
as  follows: 

9  220.7    Miscellaneous  provisions. 

(a)  Arranging  for  loans  by  others.  A 
creditor  may  not  arrange  for  the 
extension  or  maintenance  of  credit  to  or 
for  any  customer  by  any  person  upon 
terms  and  conditions  other  than  those 
upon  which  the  creditor  may  himself 
extend  or  maintain  under  the  provisions 
of  this  Part,  except  that  this  limitation 
'Shall  not  apply  to  credit  arranged  for  a 
customer  which  does  not  violate  Parts 
207  and  221  of  this  chapter  and  results 
solely  from: 

(1)  Investment  banking  services, 
provided  by  the  creditor  to  the  customer, 
including,  but  not  limited  to 
underwritings,  private  placements,  and 
advice  and  other  sevices  in  connection 
with  exchange  offers,  mergers  and 
acquisitions,  except  for  underwritings 
that  involve  the  public  distribution  of  an 
equity  security  with  installment  or  other 
deferred  payment  provisions;  or 

(2)  The  sale  of  non-margin  securities 
with  installment  or  other  deferred 
payment  provisions  if  the  sale  is 
exempted  from  the  registration 
requirements  of  the  Securities  Act  of 
1933  under  section  4(2)  or  section  4(6)  of 
the  Act  (15  UJS.C.  77(d)  (2)  and  (6)). 


S220J    [Amended] 

E.  Section  22a.&— Supplement  is 
amended  by  changing  the  existing  70  per 
cent  retention  requirement  to  50  per  cent 
in  §  220.8(e)  (1),  (3)  and  (4)  and  by 
changing  the  existing  70  per  cent 
maximum  loan  value  to  100  per  cent  in 

S  220.08(g)(1)  and  the  existing  30  per 
cent  margin  to  rero  per  cent  margin  in 
5  220.8(g)(2) 

PART  221— CREDIT  BY  BANKS  FOR 
THE  PURPOSE  OF  PURCHASING  OR 
CARRYING  MARGIN  STOCKS 

S§  221.1, 221.3  and  221.4    [Amended] 

F.  Sections  221.1,  221.3  and  221.4  are 
amended  by  adding  the  word  "margin" 
before  the  word  "stock"  in  the  following 
paragraphs: 

Sections  221.1(a),  (b)  and  (c);  221.3(a). 
(m).  (p),  (q).  (r)(2),  (s)  and  (t)(4);  221.4(a) 
and  (c)  of  Regulation  U  are  amended  by 
adding  the  word  "margin"  before  the 
word  "stock"  in  every  place  that  it 
appears. 

C.  Section  221.3  of  Regulation  U  is 
amended  by  revising  §  221.3(c)  to  read 
as  follows: 

§  221.3    Miscellaneous  Provisions. 

***** 

(c)  Indirectly  secured.  The  term 
"indirectly  secured"  includes  any 
arrangement  with  the  customer  under 
which  the  customer's  right  or  ability  to 
sell,  pledge,  or  otherwise  dispose  of 
margin  stock  owned  by  the  customer  is 
in  any  way  restricted  as  long  as  the 
credit  remains  outstanding  or  under 
which  the  exercise  of  such  right  is  or 
may  be  cause  for  acceleration  of  the 
maturity  of  the  credit. 

The  foregoing  shall  not  apply: 

(1)  If,  following  application  of  the 
proceeds  of  the  credit,  not  more  than  25 
percent  of  the  value  of  the  assets  subject 
to  the  arrangement,  as  determined  by 
any  reasonable  method,  are  margin 
stock; 

(2)  To  a  lending  arrangement  that 
permits  acceleration  of  the  maturity  of 
the  credit  as  a  result  of  a  default  under, 
or  the  renegotiation  of  the  terms  of, 
another  credit  to  the  same  customer  by 
another  lender  that  is  not  an  a^diate  • 
of  the  bank;  or 

(3)  If  the  margin  stock  is  held  by  the 
bank  only  in  the  capacity  of  custodian, 
depositary,  or  trustee,  or  under  similar 
circumstances,  and  the  bank  in  good 


'For  Uiis  purpost  the  term  "affiliate"  shall  mean  a 
person  that  directly,  or  indirectly  through  one  or 
ntore  Intermediaries,  controls,  or  is  controlled  by,  or 
is  nnder  common  control  with  the  lender. 


'  For  this  purpose  the  term  "affiliate"  shall  mean  a 
bank  holding  company  of  which  the  bank  is  a 
subsidiary  within  the  meaning  of  the  Bank  Holding 
Company  Act  of  1956.  as  amended,  or  any  other 
subsidiary  of  such  bank  holding  company,  or  any 
other  corporation,  business  trust,  association  or 
other  similar  organization  which  is  an  affiliate  as 
defmed  in  section  2(b)  of  the  Banking  Act  of  1933 
(12  U.S.C.  221a). 


faith  has  not  relied  upon  such  margin 
stock  as  collateral  in  the  extension  or 
maintenance  of  the  particular  credit. 

S  221.4    [Amended] 

H.  Section  221.4 — Supplement  is 
amended  by  changing  the  existing  70  per 
cent  retention  requirement  to  50  per  cent 
in  §  221.4(c)  and  changing  the  existing  30 
per  cent  minimum  equity  ration  to  zero 
per  cent  in  §  221.4(f). 

Regulatory  Flexibility  Anlaysis 

The  Board  of  Governors  of  the  Federal 
Reserve  System  has  received  comments 
on  the  two  sets  of  proposed  changes  to 
its  margin  regulations  that  were 
published  for  comment  in  June  and  July 
of  1981.  Because  some  of  these  proposed 
changes  received  overwhelmingly 
favorable  comments  &om  the  public  and 
can  be  put  into  effect  without 
substantial  modiGcation  in  the  wording 
of  the  existing  Regulations, 
implementation  of  these  changes  need 
not  await  completion  of  the  thorough 
rewrite  of  the  Regulations. 

Although  the  proposals  selected  for 
immediate  implementation  require  only 
minimal  regulatory  language  changes, 
they  offer  substantial  regulatory  relief. 
As  discussed  in  the  "Initial  Regulatory 
Flexibility  Analysis"  of  the  June  and 
July  Federal  Register  notices,  these 
changes  will  relax  regulatory  treatment 
of  individual  and  business  borrowers, 
enchance  the  Hnancing  capabilities  of 
small  as  well  as  large  businesses,  and 
increase  the  consistency  of  treatment 
across  all  lenders. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  January  13. 1982. 
William  W.  Wiles, 
Secretary  of  the  Board. 

This  form  is  required  by  law  (15  U.S.C. 
78g  and  78w;  12  CFR  (Part  221). 

F.R.  U-1.  O.M.B.  No.  7100-0115, 
Approval  expires 

Board  of  Governors  of  the  Federal 
Reserve  System 

Statement  of  Purpose  for  an  Extension 
of  Credit  Secured  by  Margin  Stock 

(Name  of  Bank) 

(Federal  Reserve  Fonn  U-1) 

Instructions 

(1)  This  form  must  be  completed  when 
a  bank  extends  credit  secured  direcdy 
or  indirecUy,  in  whole  or  in  part,  by  any 
margin  stock. 

(2)  The  term  "margin  stock"  is  defined 
in  Regulation  U  (12  CFR  Part  221)  and 
includes,  principally:  (1)  stocks  that  are 
registered  on  ■  natioaial  securities 
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exchange  or  that  are  on  the  Federal 
Reserve  Board's  List  of  OTC  Margin 
Stocks:  (2)  debt  securities  (bonds)  that 
are  convertible  into  margin  stocks:  and 
(3)  shares  of  mutual  funds,  unless  95  per 
cent  of  the  assets  of  the  fund  are 
continoously  invested  in  U.S. 
government  agency.  State,  or  municipal 
obligations. 

(3)  Please  print  or  type  (if  space  is 
inadequate,  attach  separate  sheet). 

Part  /    To  be  Completed  by  Borrowerfs) 

(1)  What  is  the  amount  of  the  credit 
being  extended? 

(2)  Will  any  part  of  this  credit  be  used 
to  purchase  or  carry  margin  stock? 
yes    no 

If  the  answer  is  "no, "  describe  the 
specific  purpose  of  the  credit 


I  (we  have  read  this  form  and  certify 
that  to  the  best  of  my  (our)  knowledge 
and  belief  the  information  given  is  true, 
accurate,  and  complete,  and  that  the 
margin  stock  and  any  other  securities 
collateralizing  this  credit  are  authentic, 
genuine,  unaltered,  and  not  stolen, 
forged,  or  counterfeit. 

Signed    

(Borrower's  signature)        (Date) 

(Print  Of  type  name) 

Signed    1 

(Borrower's  signature)        (Date) 

(Print  or  type  name) 

This  form  should  not  be  signed  in 
blank. 

A  borrower  who  falsely  certifies  the 
purpose  of  a  credit  on  this  form  or 
otherwise  willfully  or  intentionally 
evades  the  provisions  of  Regulation  U 
will  also  violate  Federal  Reserve 
Regulation  X,  "Rules  Governing 
Borrowers  Who  Obtain  Securities 
Credit." 

Part  II    To  be  completed  by  bank  only 
if  the  purpose  of  the  credit  is  to 
purchase  or  carry  margin  stock  (Part 
1(2)  answered  "yes"). 

(1)  List  the  margin  stock  securing  this 
credit:  do  not  include  debt  securities 
convertible  into  margin  stock.  The 
maximum  loan  value  of  margin  stock  is 

percent  of  its  current  market 

value  under  the  current  Supplement  to 
Regulation  U. 


(2)  List  the  debt  securities  convertible 
into  margin  stock  securing  this  credit. 
The  maximum  loan  value  of  such  debt 

securities  is percent  of  the 

current  market  value  under  the  current 
Supplement  to  Regulation  U. 


Principal 

Inue 

prio» 

DMeand 
•oureaal 
takwlion 
(see  note 
betow) 

TottI 

market 

value  per 

issue 

(3)  List  other  collateral  including  non- 
margin  stock  securing  this  credit. 

Describe  brtefly 

MwkM 
prtoa 

Dale  and  lourca 

odrakMtion  (see 

nolBbe4awt 

Good 

faith  loan 

value 

Note. — Bank  need  not  complete  "Date  and 
source  of  valuation"  if  the  market  valutt  v/as 
obtained  from  regularly  published 
information  in  a  journal  of  general 
circulation. 

Part  III    To  be  signed  by  a  bank  officer 
in  all  instances. 

I  am  a  duly  authorized  officer  of  the 
bank  and  understand  that  this  credit 
secured  by  margin  stock  may  be  subject 
to  the  credit  restrictions  of  Regulation  U. 
I  have  read  this  fonn  and  any . 
attachments,  and  I  have  accepted  the 
customer's  statement  in  Part  I  in  good 
faith  as  required  by  Regulation  U.^and  I 
certify  that  to  the  best  of  my  knowledge 
and  belief,  all  the  information  given  is 
true,  accurate,  and  complete.  I  also 
certify  that  if  any  securities  that  directly 
secure  the  credit  are  not  or  will  not  be 
registered  in  the  name  of  the  borrower 
or  its  nominee,  I  have  or  will  cause  to 
have  examined  the  written  consent  of 
the  registered  owner  to  pledge  such 
securities.  I  further  certify  that  any 
securities  that  have  been  or  will  be 
physically  delivered  to  the  bank  in 
connection  with  this  credit  have  been  or 
will  be  examined,  that  all  validation 
procedures  required  by  bank  policy  and 
the  Securities  Exchange  Act  of  1934 
(section  17(f),  as  amended)  have  been  or 
will  be  performed,  and  that  I  am 
satisfied  to  the  best  of  my  knowledge 
and  belief  that  such  securities  are 


NaiK 
shares 

Inue 

Market 
pnoaper 

share 

Oatevid 

source  of 

valuation 

(see  note 

be«ow) 

Total 

marliet 

value  pef 

issue 

• 

'To  accept  the  caelomef's  statement  in  good 
faith,  (he  officer  of  the  bank  must  be  alert  to  the 
circumstances  suntMinding  the  credit  and.  if  in 
possession  of  any  information  that  would  cause  u 
prudent  person  not  to  accept  the  statement  without 
inquiry,  must  have  investigated  and  be  satisfied  thai 
the  statement  is  truthful.  Among  the  facts  which 
would  require  such  investigation  are  receipt  of  the 
statement  through  the  mail  or  from  a  third  party. 


genuine  and  not  stolen  or  forged  and 
their  faces  have  not  been  altered. 
Date    • 

(Title) 

Signed    

(Bank  officer's  signature) 

(Print  or  type  name) 

This  form  must  be  retained  by  the 
bank  for  at  least  three  years  after  the 
credit  is  extinguished. 

(re  l)oo  «2-14UI  Filed  l-20-eZ^  (1:4.1  Mlij 
BILUNG  CODE  S21S-0I-4I 


DEPARTMENT  OF  TRAi4SP0RTATI0N 

Federal  Aviation  Administration 

14  CFR  Part  71 

(Airspace  Docket  No.  S1-AEA-«9I 

Alteration  of  Controt  Zone  and 
Transition  Area:  Calverton,  New  York 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  rule  alters  the 
description  of  the  Calverton,  New  York. 
Control  Zone  and  Transition  Area  for 
Peconic  River  Plant  (Grumman)  Airport 
by  changing  the  name  of  the  airport  to 
Calverton  Naval  Weapons  Industrial 
Reserve  Plant  (Peconic  Field). 
EFFECTIVE  DATE:  January  21. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
A.  J.  Rea)e,  Airspace  and  Procedures 
Branch.  AEA-530,  Air  Traffic  Division. 
Federal  Aviation  Administration, 
Federal  Building,  f.F.K.  International 
Airport,  Jamaica,  New  York  11430, 
Telephone  (212)  995-3391. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  editorial  and  does  not  impose  any 
additional  burden  on  any  person.  In 
view  of  the  foregoing,  notice  and  public 
procedure  hereon  are  unnecessary,  and 
the  rule  may  be  made  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subparts  F  and  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  is  amended,  effective  January 
21, 1962  as  follows: 

1.  Amend  §  71.171  of  Part  71,  Federal 
Aviation  Regulations,  by  altering  the 
description  of  the  Calverton,  New  York. 
Control  Zone  by  removing,  "of  Peconic 
River  Plant  (Grumman)  Airport,"  and  by 
substituting,  "of  Calverton  Naval 
Weapons  Industrial  Reserve  Plant 
(Peconic  Field),"  therefor. 
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2.  Amend  S  71.181  of  Part  71.  Federal 
Aviation  Regulations,  by  altering  the 
description  of  the  Calverton.  New  York. 
700-foot  floor  transition  area  by 
removing,  "of  Peconic  River  Plant 
(Grumman)  Airport,"  and  by 
substituting,  "of  Calverton  Naval 
Weapons  Industrial  Reserve  Plant 
(Peconic  Field),"  therefor. 

(Sec.  307(a).  and  313(a}.  Federal  Aviation  Act 
of  1958  (49  US.C.  1348(a)  and  1354(c)):  sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C  lesSicf,  and  14  CFR  11.69) 

Note. — ^The  FAA  has  determined  that  this 
rcgnlalion  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034; 
February  28. 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  (4)  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  |amaica,  New  York  on  December 
31. 1981. 

Timothy  L  Hartnett, 

Acting  Director,  Eastern  Region. 

\n  Doc.  82-1«13  Filed  1-20-82:  8:45  ami 
BH-LMG  CODE  491»-1»-« 


14  CFR  Part  71 

(Airspace  Docket  No.  81-EA-64] 

Alteration  of  Control  Zone  and 
Transition  Area:  Martinsburg,  West 
Virginia;  Letiigliton,  Pennsylvania 

AGENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  rule  alters  the 
description  of  the  Martinsburg,  W.Va.. 
Control  Zone  and  Transition  Area,  and 
Lehighton,  Pa.,  Transition  Area  over 
Eastern  West  Virginia  Regional  Airport 
(now  Eastern  West  Virginia  Regional/ 
Shepherd  Field  Airport)  and  Carbon 
County  Airport  (now  ]ake  Amer 
Memorial  Airport),  respectively.  The 
description  of  both  airspaces  must  be 
amended  to  describe  the  name  change 
at  both  airports. 

EFFECTIVE  DATE:  January  21, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
A.  J.  Reale,  Airspace  and  Procedures 
Branch.  AEA-530,  Air  Traffic  Division. 
Federal  Aviation  Administration, 
Federal  Building.  J.F.K.  International 
Airport  Jamaica,  New  York  11430, 
Telephone  (212)  995-3391. 

SUPPtEMENTARY  INFORMATION:  This  rule 
is  editorial  in  nature.  In  view  of  the 


foregoing,  notice  and  public  procedure 
hereon  are  unnecessary,  and  the  rule 
may  be  made  effective  in  less  than  30 
days. 

Adoption  of  the  Amendmeat 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subparts  F  and  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFTt 
Part  71)  is  amended,  effective  January 
21. 1982.  as  follows: 

1.  Amend  5  71.171  of  Part  71.  Federal 
Aviation  Regulations,  by  altering  the 
description  of  tlve  Martinsburg,  West 
Virginia.  Control  Zone  by  removing 
"Eastern  West  Virginia  Regional 
Airport."  and  by  substituting,  "Eastern 
West  Virginia  Regional  Airport/ 
Shepherd  Field  Airport."  therefor. 

2.  Amend  §  71.181  of  Part  71.  Federal 
Aviation  Regulations,  by  altering  the 
description  of  the  Martinsburg,  West 
Virginia,  700-foot  floor  transition  area 
description  by  removing.  "Eastern  West 
Virginia  Regional  Airport,"  and  by 
substituting.  "Eastern  West  Virginia 
Regional  Airport/Shepherd  Field 
Airport,"  therefor, 

3.  Amend  §  71.181  of  Part  71.  Federal 
Aviation  Regulations,  by  altering  the 
description  of  the  Lehighton, 
Pennsylvania.  700-foot  floor  transition 
area  by  removing,  "Carbon  County 
Airport."  and  by  substituting.  "Jake 
Amer  Memorial  Airport"  therefor. 

(Sec.  307(a).  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  13S4(c));  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  1 1 .69) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It,  therefore. 
(1)  is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979);  (3)  does  not  warrant 
preparation  of  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  (4)  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under  the 
criteria  of  the  Regualtory  Flexibility  Act 

Issued  in  famaica.  New  York,  on  December 
31. 1981. 

Timottiy  L.  HartneM. 

Acting  Director.  Eastern  Region. 

IKK  Uob.  82-141*  FHad  1-2D-K:  ae46  ami 
BILLMQ  CODE  49M-19-M 


14  CFR  Part  71 

[Airspace  Docket  No.  tl-AEA-SSJ 

Alteration  of  Control  Zone  and 
Transition  Area:  Huntingtoa,  West 
Virginia 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  This  rule  alters  the 
description  of  the  Huntington.  West 
Virginia.  Contrgl  Zone  and  Transition 
Area  for  Tri-State  Airport  by  deleting 
the  present  eastern  extensions  at  the 
area  and  zone.  This  results  from  an 
implementation  of  a  new  ILS  RWY  30 
instnunent  procedure  and  cancellation 
of  the  old. 

EFFECTIVE  DATE:  0901  G.m.t.  January  21. 
1982. 

FOR  FURTHER  MFOmiATION  CONTACT: 

A.  J.  Reale,  Airspace  and  Procedures 
Branch,  AEA-530,  Air  Traffic  Division. 
Federal  Aviation  Administration. 
Federal  Building.  J.F.IC  International 
Airport,  Jamaica.  New  York  11430, 
Telephone  (212)  995-3391. 

supplementary  information:  The  rule 
deletes  controlled  airspace  and  does  not 
impose  any  additional  burden  on  any 
person.  In  view  of  the  foregoing,  notice 
and  public  procedure  hereon  are 
imnecessary,  and  the  rule  may  be  made 
effective  in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subparts  F  and  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR  - 
Part  71)  is  amended,  efl^ective  0901 
G.m.t,  January  21, 1982.  as  follows: 

1.  Amend  §  71.171  of  Part  71,  Federal 
Aviation  Regulations,  by  altering  the 
description  of  the  Huntington.  West 
Virginia.  Control  Zone  by  removing,  ". 
and  within  3.5  miles  each  side  of  the  Tri- 
State  Airport  (Walker-Long  Field)  ILS 
localizer  east  course,  extending  from  the 
6-mile  radius  zone  to  4.5  miles  east  of 
the  Shoals,  West  Virginia,  FM.". 

2.  Amend  S  71.181  of  Part  71,  Federal 
Aviation  Regulations,  by  altering  the 
description  of  the  Huntington.  West 
Virginia,  700-foot  floor  transition  area 
by  removing,  "within  4.5  miles  each  side 
of  the  Tri-State  Airport  (Walker-Long 
Field)  ILS  localizer  east  course. 
extending  from  the  11-mile  radius  area 
to  6  miles  east  of  the  Shoals.  W.  Va., 
FM;". 

(Sec.  307(a).  and  313(a),  Federal  Aviation  Act 
of  1958  [49  U.S.C.  1348(a)  and  13S4(c)):  sec. 
6(c)  of  the  Department  of  Transportation  Act 
[49  U.S.C.  165S(c||:  and  14  CFIi  11.69) 
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Note.^The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979):  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  (4J  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Jamaica,  New  York  on  December 
31. 1981. 

Timothy  L.  Hartnett, 
Acting  Director.  Eastern  Region. 

|KR  D<)c  82-1418  Filed  1-20-82;  8:45  am| 
BILLING  CODE  4910-13-M 


14  CFR  Part  73 

[Airspace  Docket  No.  81-AGL-401 

Revocation  of  Restricted  Area,  R- 
6905— Lalte  Michigan 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  revokes 
Restricted  Areas  R-6905  A  and  B  in  the 
I>uke  Michigan  area.  The  University  of 
Wisconsin  has  completed  its 
meteorological  studies  of  the  lower 
atmosphere  over  Lake  Michigan  and 
request  that  Restricted  Areas  R-6905  A 
and  B  be  withdrawn. 

This  action  revokes  Restricted  Area 
R-6905  A  and  B. 
DATES:  Effective  Date— March  18, 1982. 

Comments  must  be  received  on  or 
before  February  22, 1982. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Director,  FAA  Great 
Lakes  Region,  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  81-AGL-40, 
Federal  Aviation  Administration.  2300 
East  Devon,  Des  Plaines,  IL  60018. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591. 

An  informal  docket  may  be  examined 
during  normal  business  hours  at  the 
office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  Regulations     ' 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 


Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  the  revocation 
of  Restricted  Areas  R-6905  A  and  B  and, 
thus,  was  not  preceded  by  notice  and 
public  procedure,  comments  are  invited 
on  the  rule.  When  the  comment  period 
ends,  the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic  and 
energy  aspects  of  the  rule  that  might 
suggest  the  need  to  modify  the  rule. 
Send  comments  on  environmental  and 
land  use  aspects  to:  Director,  FAA  Great 
Lakes  Region,  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  81-AGL-40, 
Federal  Aviation  Administration,  2300 
East  Devon,  Des  Plaines,  IL  60018. 

The  Rule 

The  purpose  of  this  amendment  to 
S  73.69  of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  is  to  revoke 
Restricted  Areas  R-6905  A  and  B.  The 
University  of  Wisconsin  has  completed 
meteorological  studies  of  the  lower 
atmosphere  over  Lake  Michigan  and  has 
requested  that  the  Restricted  Area  be 
withdrawn.  This  action  revokes  R-6905 
A  and  B.  Section  73.69  of  Part  73  of  the 
Federal  Aviation  Regulations  was 
republished  in  the  Federal  Register  on 
January  2, 1981  (46  FR  829).  Under  the 
circumstances  presented,  the  FAA 
concludes  that  there  is  an  immediate 
need  for  a  regulation  to  revoke 
Restricted  Areas  R-6905  A  and  B  and 
return  that  airspace  for  public  use. 
Therefore,  I  find  that  notice  or  public 
procedure  under  5  U.S.C.  533(b)  is 
contrary  to  thp  public  interest. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  73.69  of  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  as  republished  (46  FR  829),  is 
amended,  effective  0901  G.m.t..  March 
18. 1982.  as  follows: 

R-6905A    Lake  Michigan  [Removed] 
"R-6905A    Title  and  text  is  removed." 
R-6905B    Lake  Michigan  (Removed) 
•'R-6905B    Title  and  text  is  removed." 


(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C,  on  January  15, 
1982. 
lohn  W.  Baier, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc.  82-1420  Filed  1-20-8Z  &45  am| 
BIUING  CODE  4910-13-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  193 

[FAP  OH5257/R94;  PH-FRL-2022-2] 

Tolerances  for  Pesticides  in  Food 
Administered  by  the  Environmental 
Protection  Agency;  ( ± )  Cyano  (3- 
Phenoxyphenyl)  Methyl  ( +  )-4- 
(Dlfluoromett>oxy)-Alpha-(1-Methyl- 
ethyl)  Benzeneacetate 

Correction 

In  FR  Doc.  82-319  appearing  on  page 
616  in  the  issue  of  Wednesday,  January 
6, 1982,  make  the  following  correction: 

On  page  616,  in  §  193.99,  at  the  top  of 
the  third  column,  the  part  per  million 
now  reading  '%.02"  should  have  read 
"0.2". 

BILLING  CODE  1S0&-O1-M 


DEPARTMENT  OF  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

IT.D.  78021 

Travel  Expenses  of  Memi3«r8  of 
Congress;  Deductions 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Temporary  regulations. 
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summary:  This  document  contains 
temporary  regulations  relating  to 
deductions  for  Members  of  Congress  for 
travel  expenses  in  Washington.  D.C. 
allowed  without  substantiation. 
Changes  to  the  applicable  law  were 
made  by  the  Black  Lung  Benefits 
Amendments  of  1981.  The  regulations 
would  provide  Members  of  Congress 
with  guidance  as  to  the  amount  they 
may  deduct  without  substantiation  for 
amounts  relating  to  travel  away  from 
home  in  Washington.  D.C. 
date:  The  regulations  are  effective  for 
taxable  years  beginning  after  December 
31.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

|ason  R.  Felton  of  the  Legislation  and 
Regulations  Division.  Office  of  the  Chief 
Counsel.  Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Washington. 
D.C.  20224  Attention:  CC:LR:T.  (202)566- 
3318.  not  a  toll-free  call. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  162  allows  a  taxpayer  a 
deduction  for  all  ordinary  and  necessary 
expenses  paid  or  incurred  during  the 
taxable  year  in  carrying  on  a  trade  or 
business  including  traveling  expenses 
while  away  from  home.  For  this  purpose, 
the  residence  of  a  Member  of  Congress 
within  the  District  or  State  which  he 
represents  is  to  be  considered  his  home. 
Therefore,  most  Members  will  be 
entitled  to  deduct  all  their  living 
expenses  including  meals  and  lodging 
while  discharging  their  Congressional 
duties  in  Washington.  D.C.  Under 
section  274,  traveling  expenses  while 
away  from  home  must  be  substantiated. 

Until  recently,  a  Member's  deduction 
for  these  expenses  was  limited  to  $3,000. 
Section  139(a)  of  Pub.  L.  97-51  as 
amended  by  section  133(a)  of  Pub.  L.  97- 
92  eliminated  this  $3,000  limitation  for 
taxable  years  beginning  December  31. 
1980.  Section  113(b)  of  the  Black  Lung 
Benefits  Revenue  Act  of  1981  amended 
subsection  (f)  of  section  280A  to  require 
the  Secretary  or  his  delegate  to 
prescribe  amounts  that  would  be 
deductible  by  Members  of  Congress  in 
Washington,  D.C.  as  travel  expenses 
without  substantiation. 

The  regulations  provide  that  Members 
of  Congress  may  deduct  a  designated 
amount  for  each  Congressional  day  in 
the  year.  The  designated  amount  is 
determined  by  reference  to  the 
maximum  amount  of  reimbursement 
available  to  a  government  employee 
traveling  in  Washington,  D.C. 


Congressional  days  are  determined  by 
reducing  the  number  of  days  in  the  year 
by  periods  in  which  Congress  is  not  in 
session  for  5  or  m6re  consecutive  days. 
The  number  of  Congressional  days  may 
be  different  for  the  House  of 
Representatives  and  the  Senate. 

A  Member  of  Congress  may  elect  to 
deduct  the  amounts  prescribed  by  this 
section  without  substantiating  such 
amounts.  In  such  a  case,  no  other 
deductions  will  be  allowed  for  meals, 
lodging,  or  other  incidental  travel 
expenses.  However,  travel  expenses 
incurred  away  from  the  Washington, 
D.C.  area  will  continue  to  be  deductible 
in  addition  to  the  amounts  prescribed  by 
the  new  regulation. 

Drafting  InfonnatioD 

The  principal  author  of  these 
temporary  regulations  is  Jason  R.  Felton 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  on  matters  of  both 
substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  a  new  Part  5e  Temporary 
Income  Tax  Regulations  Travel 
Expenses  of  Members  of  Congress  is 
added  to  Title  26  of  the  Code  of  Federal 
Regulations.  Part  5e  reads  as  follows: 

PART  5e— TEMPORARY  INCOME  TAX 
REGULATIONS,  TRAVEL  EXPENSES 
OF  MEMBERS  OF  CONGRESS 

Ser. 

5e.274-8    Travel  Expenses  of  Members  of 
Congress. 
Authority:  Sees.  28CA(f)  (4)  (B)  and  7805 
Internal  Revenue  Code  of  1954  (95  Stat.  1641. 
26  U.S.C.  2aOA(f)  (4)  (B);  68A  Stat.  917.  26 
use.  7805). 

§  5e.274-8    Travel  Expenses  of  Memt>ers 
of  Congress. 

(a)  />?  general.  Members  of  Congress 
(including  any  Delegate  and  Resident 
Commissioner]  who  are  away  from 
home  within  the  meaning  of  section  162 
(a),  in  the  Washington,  D.C.  area,  may 
elect  in  accordance  with  paragraph  (f)  of 
this  section  to  deduct  an  amount 
described  in  paragraph  (c)  of  this 
section  as  living  expenses,  without 
substantiation.  A  Member  who  elects 
under  this  section  may  not  deduct  any 
amount  for  the  living  expenses 
described  in  paragraph  (b).  A  Member 


who  does  not  make  an  election  under 
this  section  must  substantiate  his 
expenses  for  living  in  Washington,  D.C. 
in  accordance  with  section  274  and 
§  1.274-5. 

(b)  Living  expenses  covered.  The 
amount  allowed  to  be  deducted  without 
substantiation,  pursuant  to  this  section, 
for  costs  incurred  for  living  in  the 
Washington.  D.C.  area  represents 
amounts  expended  for  meals,  lodging, 
and  other  incidental  expenses.  Meals 
include  the  actual  cost  of  the  food  and 
expenses  incident  to  the  preparation 
and  serving  thereof.  Lodging  includes 
amounts  paid  for  rent,  care  of  premises, 
utilities,  insurance  and  depreciation  of 
household  furnishings  owned  by  the 
Member.  In  the  case  of  a  Member  who 
lives  in  a  residence  owned  by  him  in  the 
Washington,  D.C.  area,  the  cost  of 
lodging  also  includes  depreciation  on 
such  residence.  Other  incidental 
expenses  include  laTindry,  cleaning,  and 
local  transportation.  Local 
transportation  includes  travel  within  a 
50  mile  radius  of  Washington,  D.C, 
whether  by  private  automobile,  taxicab 
or  other  transportation  for  hire,  Interest 
and  taxes  on  personal  property  will  not 
be  considered  expenses  to  be  included 
within  this  paragraph. 

(c)(1)  Amounts  a/lowed  without 
substantiation.  The  amount  that  may  be 
deducted  pursuant  to  section  162  and 
these  regulations  is  an  amount  equal  to 
the  product  of  the  number  of 
Congressional  days  in  the  taxable  year, 
multiplied  by  the  designated  amouAt 
The  designated  amount  is — 

(i)  In  the  case  of  a  Member  who 
deducts  interest  and  taxes  attributable 
to  the  ownership  of  a  personal  residence 
in  the  Washington,  D.C.  area,  two-thirds 
of  the  maximum  amount  of  actual 
subsistence  for  Washington,  D.C. 
payable  pursuant  to  5  U.S.C.  5707(c),  or 

(ii)  In  the  case  of  a  Member  not 
described  in  paragraph  (c)(l)(i).  the 
maximum  amount  of  actual  subsistence 
for  Washington,  D.C.  Payable  pursuant 
to  5  U.S.C.  5707(c}. 

A  Member  who  incurs  interest  and 
taxes  on  his  residence  in  the 
Washington.  D.C.  area  may  forego  the 
deduction  of  such  amounts  and  use  the 
designated  amount  prescribed  by 
paragraph  (c)(l){ii). 

(2)  If  a  Member,  who  lives  in  a 
residence  owned  by  him  in  the 
Washington.  D.C.  area,  chooses  to 
deduct  amounts  prescribed  in  paragraph 
(c)(1)  of  this  section,  the  Member  must 
treat  as  an  adjustment  to  the  basis  of 
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such  residence  an  amount  equal  to  20 
percent  of  the  maximum  amount  of 
actual  subsistence  multiplied  by  the 
number  of  Congressional  days.  Such 
adjustments  will  be  considered  a  proper 
adjustment  for  exhaustion,  wear,  and 
tear  under  this  subtitle. 

(d)  Congressional  days.  The  number 
of  Congressional  days  with  respect  to  a 
Member  is  the  number  of  days  in  the 
taxable  year  less  the  number  of  days  in 
periods  in  which  the  Member's 
Congressional  chamber  was  not  in 
session  for  5  consecutive  days  or  more 
(including  Saturday  and  Sunday).  The 
number  of  days  with  respect  to  a 
Member  is  determined  without  regard  to 
whether  or  not  the  Member  was  in  the 
Washington,  D.C.  area  on  such  days. 

(e)  Other  deductible  amounts.  This 
section  does  not  preclude  the  deduction 
of  otherwise  allowable  expenses  for 
travel  fares  (other  th^n  local  travel  in 
the  Washington,  D.C],  long  distance 
telephone  and  telegraph,  and  travel 
expenses  incurred  other  than  in  the 
Washington,  D.C.  area.  However,  such 
expenses  are  subject  to  the 
substantiation  requirements  of  section 
274. 
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(f)  Election.  To  elect  to  deduct  the 
amounts  prescribed  by  this  section,  a 
Member  must  attach  to  his  return  for  the 
taxable  year  a  statement  indicating,  (1} 
that  the  deduction  for  travel  expenses 
while  Uving  in  the  Washington,  D.C. 
area  are  computed  pursuant  to  §  5e.274- 
8,  and  (2)  whether  a  separate  deduction 
is  being  taken  for  interest  and  taxes 
paid  or  incurred  with  respect  to  the 
personal  residence  of  the  Member  if  in 
the  Washington,  D.C.  area. 

(g)  Effective  date.  This  section  is 
effective  for  taxable  year  beginning 
after  December  31, 1980. 

(h)  Examples.  The  following  examples 
are  based  on  a  calendar  from  a  Final 
Edition  of  the  Calendar  of  the  United 
States,  House  of  Representatives  and 
History  of  Legislation.  The  marked  days 
indicate  days  the  House  of 
Representatives  was  in  session. 

Example  (1).  In  determining  the  number  of 
Congressional  days  for  198X  for  which  the 
designated  amount  may  be  computed,  the 
number  of  days  in  such  year  is  reduced  by 
125  days  determined  as  follows: 
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Thus  for  198X  (a  leap  year)  a  typical 
Member  of  the  House  of  Representatives  will 
have  241  (366—125)  Congressional  days. 

Example  (2).  On  August  1,  Z  a  calendar 
year  taxpayer  is  elected  to  the  Congress  to 
fill  the  unexpired  term  of  Member  Y.  In 
determining  the  number  of  Congressional 
days.  Z  may  only  consider  the  number  of 
days  during  the  year  for  which  he  was  a 
Member  of  Congress.  For  Z  the  number  of 
Congressional  days  is  68. 

Example  (3).  Member  X,  a  calendar  year 
taxpayer,  owns  his  own  home  in  Washington, 
D.C,  where  he  lives  with  his  family.  While  in 
Washington,  D.C,  Member  X  is  away  from 
home  within  the  meaning  of  section  162(a).  X 
maintains  no  records  atu-ibutable  to  his 
expenses  in  Washington,  D.C.  X  has  been  a 
Member  of  Congress  for  the  entire  year.  The 
maximum  amount  of  subsistence  for 
Washington,  D.C.  for  198X  is  $75.  X  rpay 
deduct  for  198X  $18,075  (241  days  X  $75) 
attributable  to  expenses  while'  away  from 
home  in  Washington,  D.C.  Even  if  X 
maintained  records  as  to  living  expenses  in 


Washington,  D.C,  X  may  choose  to  deduct 
$18,075  as  the  total  amount  attributable  to 
living  expenses  in  Washington.  D.C.  If  X 
deducts  $18,075  X  may  not  deduct  any 
interest  and  taxes  under  section  163  or  164 
attributable  to  the  residence  in  Washington. 
DC. 

Example  (4).  Member  C,  a  calendar  year 
taxpayer  owns  his  own  home  in  Washington, 
D.C,  where  he  lives  with  his  family.  While  in 
Washington.  D.C.  Member  C  is  away  from 
home  within  the  meaning  of  section  162(a).  C 
can  establish  that  he  paid  $12,000  as  interest 
on  a  mortgage  and  $3,000  in  local  real  estate 
taxes.  C  has  been  a  Member  of  Congress  for 
the  entire  year.  C  may  choose  to  deduct 
$12,050  (241  day8X[%X$75])  attributable  to 
expenses  in  Washington,  D.C.  Further,  C  may 
deduct  under  sections  163  and  164  $12,000  of 
interest  and  $3,000  of  taxes  respectively. 

Example  (5).  Assume  the  same  facts  as  in 
Example  (4).  In  addition,  on  March  15, 16,  and 
17,  Member  C  travels  to  New  York  City  to 
deliver  a  speech  for  which  he  receives  an 
honorarium  which  he  includes  in  income.  C 
receives  no  additional  amounts  for  travel 
reimbursement.  While  in  New  York  City  C 
incurs  $350  for  3  nights  lodging  at  a  hotel  and 
$150  for  meals.  In  addition  to  the  amounts 
deductible  pursuant  to  this  section.  C  may 
deduct  the  $500  as  a  travel  expenses.  9uch 
deduction  is  subject  to  the  substantiation 
rules  of  section  274. 

Example  (6).  Assume  the  same  facts  as 
example  (5).  Member  C  receives.  In  addition 
to  the  honorarium,  $600  reimbursement  for 
travel  expenses.  C  must  include  the  $600  in 
income  and  may  deduct  the  travel  expenses 
he  incurred. 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impractical  to 
issue  it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  to 
subsection  (d)  of  that  section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections 
280A{f)(4)(B)  and  7805  of  the  Internal 
Revenue  Code  of  1954  (95  Stat.  1641;  26 
U.S.C.  7805,  68A  Stat.  917;  26  U.S.C. 
7805). 

Roscoe  L  Egger,  Jr., 
Commissioner  of  Internal  Revenue. 

Approved:  January  13,  1982. 
John  E  Chapoton, 

Assistant  Secretary  of  the  Treasury. 

|FR  Doc.  82-1267  Filed  1-15-82;  ia4«  am| 
BiaiNQ  CODE  4830-01-M 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CfH)  Part  936 

Approval  of  ttie  Abandoned  Mine  Land 
Reclamation  Plan  for  ttte  State  of 
Oldahoma  Under  ttie  Surface  Mining 
Control  and  Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

action:  Final  rule. 

summary:  On  July  30. 1981.  the  State  of 
Oklahoma  Bubmitted  to  OSM  its 
proposed  Abandoned  Mine  Land 
Reclamation  Plan  (Plan)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  purpose  of 
this  submission  is  to  demonstrate  the 
State's  intent  and  capability  to  assume 
responsibility  for  administering  and 
conducting  the  Abandoned  Mine  Land 
Reclamation  Program  established  by 
Title  IV  of  SMCRA  and  regulations 
adopted  by  OSM  (30  CFR  Chapter  VII. 
Subchapter  R..  43  FR  49932-49952. 
October  25. 1978).  After  opportunity  for 
public  conunent  and  review  of  the  plan 
submission,  the  Assistant  Secretary  for 
Energy  and  Minerals  of  the  Department 
of  the  Interior  has  determined  that  the 
Oklahoma  Abandoned  Mine  Land 
Reclamation  Plan  meets  the 
requirements  of  SMCRA  and  the 
Secretary's  regulations.  Accordingly,  the 
Assistant  Secretary  has  approved  the 
Oklahoma  Plan. 

DATE:  This  rule  is  effective  January  21. 
1982.  The  good  cause  for  making  this 
rule  effective  upon  date  of  publication 
is:  (1)  the  Office  of  Surface  Mining 
wants  to  minimize  the  time  between  the 
approval  of  Title  V  regulatory  programs 
and  Title  IV  State  reclamation  programs: 
dnd  (2)  grants  are  pending  approval  of 
the  Title  IV  plan  and  OSM  wishes  to 
expedite  grant  assistance  to  States  to 
initiate  needed  reclamation  work  as 
required  by  the  Act. 

ADDRESSES:  Copies  of  the  full  text  of  the 
Oklahoma  Han  are  available  for  review 
during  regular  business  hours  at  the 
following  locations: 
Oklahoma  Conservation  Commission,  10 

State  Capitol  Building.  Okahoma  City.- 

Oklahoma  73105 
Office  of  Surface  Mining  Reclamation 

and  Enforcement.  333  W.  Fourth 

Street.  Room  3432.  Tulsa,  Oklahoma 

74103 
Office  of  Surface  Mining  Reclamation 

and  Enforcement.  1100  L  St..  N.W.. 

Room  5315.  Washington.  D.C.  20240 


FOR  FURTHER  INFORMATKM  CONTACT: 

Don  Willen.  Chief,  Division  of 
Abandoned  Mine  Land  Reclamation. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  U.S.  Department  of 
the  Interior.  1951  Constitution  Avenue, 
NW..  Washington.  D.C.  20240  Telephone 
(202)  343-7951. 

SUPPLEMENTARY  INFORMATION: 
General  Background  of  the  Abandoned 
Mine  Land  Program 

Title  IV  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (SMCRA). 
Pub.  L.  95-87.  30  U.S.C.  1201  et  seq.. 
establishes  an  abandoned  mine  land 
reclamation  program  for  the  purposes  of 
reclaiming  and  restoring  lands  and 
water  resources  adversely  affected  by 
past  mining.  This  program  is  funded  by 
a  reclamation  fee  imposed  upon  the 
production  of  coal.  Lands  and  water 
eligible  for  reclamation  under  the 
program  are  those  that  were  mined  or 
affected  by  mining  and  abandoned  or 
left  in  an  inadequate  reclamation  status 
prior  to  August  3, 1977,  and  for  which 
there  is  no  continuing  responsibility 
under  State  or  Federal  law. 

Each  State,  having  within  its  borders 
coal  mined  lands  eligible  for 
reclamation  under  Title  IV  of  SMCRA. 
may  submit  to  the  Secretary  a  State 
reclamation  plan  demonstrating  its 
capability  for  administering  an 
abandoned  mine  reclamation  program. 
Title  IV  provides  that  the  Secretary  may 
approve  the  plan  once  the  State  has  an 
approved  regulatory  program  under  Title 
V  of  SMCRA.  If  the  Secretary 
determines  that  a  State  has  developed 
and  submitted  a  program  for 
reclamation  and  has  the  necessary  State 
legislation  to  implement  the  provisions 
of  Title  rv,  the  Secretary  shall  grant  the 
State  exclusive  responsibility  and 
authority  to  implement  the  provisions  of 
the  approved  plan.  Section  405  of 
SMCRA  (30  U.S.C.  1235)  contains  the 
requirements  for  State  reclamation 
plans. 

The  Secretary  has  adopted  regulations 
that  specify  the  content  requirements  of 
a  State  reclamation  plan  and  the  criteria 
for  plan  approval  (30  CFR  Part  884.  43 
FR  49932-49947.  October  25. 1978). 
Under  those  regulations,  the  Director  of 
the  Office  of  Surface  Mining  is  required 
to  review  the  plan  and  sohcit  and 
consider  comments  of  other  Federal 
agencies  and  the  public.  If  the  State  plan 
is  disapproved,  the  State  may  resubmit  a 
revised  reclamation  plan  at  any  time. 

Upon  approval  of  the  State 
reclamation  plan,  the  State  may  submit 
to  the  Office  on  an  annual  basis  a  grant 
application  for  funds  to  be  expended  in 
that  State  on  specific  reclamation 
projects.  These  funds  are  necessary  to 


implement  the  State  reclamation  plan  as 
approved.  The  annual  grant  requests  are 
reviewed  and  approved  by  OSM  in 
compliance  with  the  requirements  of  30 
CFR  Part  886. 

To  codify  information  applicable  to 
individual  States  under  SMCRA. 
including  decisions  on  State  reclamation 
plans.  OSM  has  estabUshed  a  new 
Subchapter  T  to  30  CFR  Chapter  VII. 
Subchapter  T  consists  of  Parts  900 
through  950.  Provisions  relating  to 
Oklahoma  are  found  in  30  CFR  Part  936. 

Background  on  the  Oklaboma 
Abandoned  Mine  Plan  Submissioo 

On  March  9. 1979,  a  cooperative 
agreement  between  the  Oklahoma 
Conservation  Commission  and  the 
Office  of  Surface  Mining  was  approved. 
The  purpose  of  this  agreement  was  to 
assure  that  information  required  for  the 
preparation  of  the  Oklahoma 
Abandoned  Mine  Land  Reclamation 
Plan  would  be  assembled. 

On  October  16. 17.  and  18. 1979.  the 
Oklahoma  Conservation  Commission 
held  public  meetings  in  Vinita.  Tulsa. 
Muskogee,  Wilburton.  and  Coalgpte, 
Oklahoma  to  get  comments  on  the  Plan. 

On  July  30. 1981.  the  State  of 
Oklahoma  submitted  its  proposed 
Abandoned  Mine  Land  Reclamation 
Plan  to  the  Office  of  Surface  Mining. 

Notice  of  receipt  of  the  submission 
initiating  the  Plan  review  was  published 
October  6, 1981  (45  FR  49143-49145).  The 
announcement  requested  public 
comments.  On  December  3, 1981,  OSM's 
State  Director  and  on  December  15. 
1981,  the  Assistant  Director  for  Program 
Operations  and  Inspection 
recommended  to  the  Director  that  the 
Assistant  Secretary  approve  the 
Oklahoma  Reclamation  Plan. 

The  administrative  record  on  the 
Oklahoma  Plan  is  available  for  review 
during  regular  business  hours  at  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  at  the  Tulsa, 
Oklahoma  address  listed  al>ove  in 
"Addresses." 

Assistant  Secretary's  Findings 

1.  In  accordance  with  Section  405  of 
SMCRA  the  Assistant  Secretary  finds 
that  Oklahoma  has  submitted  a  Plan  for 
reclamation  of  abandoned  mines  and 
has  the  abiUty  and  necessary  State 
legislation  to  implement  the  provisions 
of  Title  IV  of  SMCRA. 

2.  The  Assistant  Secretary  has 
determined,  pursuant  to  30  CFR  884.13, 
that: 

(a)  The  Oklahoma  Conservation 
Commission  has  the  legal  authority. 
poUcies  and  administrative  structure 
necessary  to  carry  out  the  proposed 
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Plan.  However,  it  is  recognized  that  the 
Governor's  order  adopting  the 
Oklahoma  abandoned  mine  land 
regulations  under  his  emergency  powers 
can  be  rescinded  by  the  Oklahoma 
legislature  at  its  next  session; 

(b)  The  Plan  meets  all  the 
requirements  of  30  CFR  Chapter  VII, 
Subchapter  R; 

(c)  The  State  has  an  approved 
regulatory  program;  and 

(d)  The  Plan  is  in  compliance  with  all 
applicable  State  and  Federal  laws  and 
regulations. 

3.  The  Assistant  Secretary  has 
solicited  and  considered  the  views  of 
Federal  agencies  having  an  interest  in 
the  Plan  as  required  by  30  CFR 
884.14(a)(2].  These  agencies  include: 
United  States  Corps  of  Engineers  (COE), 
the  U.S.  Forest  Service  (USPS),  Bureau 
of  Land  Management  (BLM),  and  the 
Bureau  of  Mines  (BOM]. 

Disposition  aS  Comments 

The  following  comments  received  on 
the  Oklahoma  Abandoned  Mine  Land 
Reclamation  Plan  during  the  public 
comment  period  were  considered  in  the 
Assistant  Secretary's  evaluation  of  the 
Oklahoma  Plan  as  indicated. 

1.  The  BOM  commented  that  the  Plan 
does  not  appear  to  meet  the  criterion  of 
30  CFR  884.13(0(1)  of  having  "one  map 
at  a  scale  of  1:250,000  or  larger"  showing 
the  general  location  of  known  or 
suspected  eligible  lands  and  water 
within  the  State  which  require 
reclamation.  Oklahoma  has 
substantially  met  the  requirements  of  30 
CFR  884.13(f](l]  through  its  submission 
of  maps  which  identify  the  general 
location  of  eligible  lands  and  water 
which  require  reclamation.  Since  the 
intent  of  30  CFR  884.13lf)(l)  has  been 
met,  OSM  does  not  consider  that  the 
cost  of  reproducing  a  single  map  is 
justified. 

2.  The  COE  commented  that 
reclamation  of  some  of  the  abandoned 
mine  pits  will  require  a  discharge  permit 
before  impounded  water  is  discharged. 
OSM's  response  is  that  Oklahoma  has 
already  agreed  on  page  xviii  of  its  Plan 
to  comply  with  all  State  and  Federal 
laws. 

3.  The  COE  commented  that  the 
guidelines  developed  by  OSM  (45  FR 
14810-14818,  March  6, 1980)  should  be 
utilized  when  reclaiming  waste  piles 
and  retention  dams.  OSM's  response  is 
that  these  guidelines  are  discretionary 
and  Oklahoma  intends  to  use  them  as 
appropriate. 

4.  The  BLM  commented  that  the 
sociological  implications  of  dangers  to 
human  life  and  property,  public  health 
and  safety,  and  environmental 
improvements  and  beneficial  uses 


should  be  speciflcally  addressed  in  the 
Plan.  OSM's  response  is  that  these 
sociologic  imphcations  need  not  be 
discussed  speciflcally  in  the  Plan.  The 
speciflc  sociologic  implication  of  each 
proposed  reclamation  project  will  be 
addressed  by  Oklahoma  during  the 
public  participation  process  required 
prior  to  submission  of  the  annual 
reclamation  grant  request. 

5.  The  BLM  commented  that  1980 
Census  data  and  other  recent  data 
should  be  used  in  the  Plan.  OSM's 
response  is  that  30  CFR  884  requires  that 
"available  data"  be  used.  The  1980 
Census  was  not  available  at  the  time  the 
Oklahoma  Plan  was  developed. 
Oklahoma  can  incorporate  the  most 
recent  data  in  its  next  reclamation  plan 
or  in  any  future  amendment  to  the 
present  Plan.  OSM  has  concluded  that 
Oklahoma's  submission  on  demographic 
characteristics  satisfies  the 
requirements  of  30  CFR  884.13. 

6.  The  BLM  commented  that  the 
section  on  "Water  quality  problems 
associated  with  abandoned  coal  mine 
area"  should  be  expanded  to  include 
interpretations  of  other  bydrologic  and 
climatic  characteristics  and  bow  these 
affect  the  severity  of  problems 
associated  with  reclamation  of 
abandoned  coal  mines,  and  that  a 
summary  section  should  be  added. 
OSM's  response  is  that  the  Plan  does 
not  need  to  be  amended  because  the 
hydrologic  and  climatic  information 
submitted  meets  the  requirements  of  30 
CFR  884.13  and  a  summary  is  not 
needed. 

7.  The  BLM  commented  that  in  the 
Plan's  discussion  of  cultural  resources, 
the  State  Historic  Preservation  Officer 
(SHPO)  should  be  referred  to  instead  of 
the  Oklahoma  Historical  Society  and 
that  documentation  of  the  consultation 
process  with  the  SHPO  is  necessary-  to 
comply  with  30  CFR  Subchapter  R. 
OSM's  response  is  that  the  SHPO  is  part 
of  the  Oklahoma  Historical  Society  and 
will  be  consulted.  As  for  the  process  of 
consultation,  OSM  fmds  that  the  Plan's 
section  on  coordination  of  reclamation 
work  with  other  agencies  (pp.  27-29)  is 
sufficient  to  accomplish  consultation. 

8.  The  BLM  commented  that  the 
procedure  for  considering  archaeologic 
resources  discussed  on  page  133  will  not 
discharge  agency  responsibility  for 
archaeological  resources  if  there  is  a 
new  surface  disturbance  caused  by  any 
element  of  the  project  or  when  a 
partially  disturbed  site  exists  in  an  area 
already  disturbed  by  a  mine.  OSM's 
response  is  that  the  State  has  agreed  in 
its  Plan  to  protect  archeological 
resources  through  review  and  comment 
on  arche'ological  issues  with  the  State 
Archeological  Survey.  The  general 


procedure  is  sufficient  to  consider 
archeological  problems  as  they  arise. 

9.  The  BLM  commented  that  the  Plan 
should  include  a  provision  to  consult 
with  a  recognized  person  or  agency  to 
help  determine  the  significance  of  any 
paleontologic  resource  and  the  salvage 
of  fossils  prior  to  or  during  the 
reclamation  phase.  OSM's  response  is 
that,  although  not  specifically  required 
in  its  Plan,  OSM  agrees  that  such 
contacts  could  be  beneficial  and  has 
forwarded  the  suggestion  to  the  State. 

10.  The  BLM  commented  that  there 
should  be  more  specific  objectives  for 
reclamation  as  well  as  minimum 
standards  to  determine  when 
reclamation  is  complete.  OSM's 
response  is  that  Oklahoma  has  agreed  in 
its  Plan  to  follow  OSM's  national 
guidehnes  on  reclamation  (45  FR  14810- 
14818,  March  6, 1980)  as  appropriate. 

11.  The  BLM  commented  that  on  page 
25  (project  selection  matrix)  the  water 
quality  parameter  does  not  adequately 
address  the  hydrologic  environmental 
considerations  or  problems  because  it  is 
concerned  with  water  quality  as  it 
relates  to  human  life,  health  and  safety 
alone.  OSM's  response  is  that 
environmental  considerations  and 
problems  are  included  in  the  Plan  in 
evaluating  the  impacts  which  a  potential 
project  has  on  water  quality  as 
indicated  in  the  second  column  of  the 
project  selection  matrix  (p.  25). 

12.  The  BLM  commented  that  the  Plan 
seems  to  indicate  that  Federal  coal 
lands  will  be  given  a  lower  priority  than 
State  lands  due  to  the  possibihty  of 
future  re-mining.  OSM's  response  is  that 
the  project  selection  matrix  of  the  Plan 
(p.  25)  has  entitled  one  of  its  parameters 
"Probability  Project  Site  will  be 
Affected  by  Future  Mining."  This 
parameter  will  be  used  to  evaluate  all 
projects  without  priority  distinction  as 
to  the  ownership  of  the  land  on  which 
the  AML  problems  are  foimd. 

13.  The  USFS  commented  that  the 
Oklahoma  Plan  is  unclear  about  funding 
for  reclamation  on  Federal  lands  under 
the  State  Program.  OSM's  response  is 
that  Oklahoma  has  discussed  Federal 
lands  in  the  Plan  and  indicated  that 
reclamation  projects  on  Federal  lands 
will  be  done  as  part  of  the  State 
Program  following  the  priorities  of  the 
SMCRA  and  the  State  Plan. 

14.  The  USFS  commented  that  the 
Plan  should  contain  a  provision  that 
allows  for  the  demonstration  of 
reclamation  research  technology.  OSM's 
response  is  that  the  Plan  does  not  need 
to  be  modified  because  Oklahoma  could 
undertake  research  and  demonstration 
projects  under  Subsection  403(4]  of  the 
Surface  Mining  Act.  --  * 
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Additional  Findings 

The  Office  of  Surface  Mining  has 
examined  this  rulemaking  under  Section 
1(b)  of  Executive  Order  No.  12291 
(February  17, 1981),  and  has  determined 
that,  based  on  available  quantitative 
data,  it  does  not  constitute  a  major  rule. 
The  reasons  underlying  this 
determination  are  as  follows: 

1 .  Approval  will  not  have  an  effect  on 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies  or  geographic 
regions:  and 

2.  Approval  will  not  have  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

On  November  12, 1981.  the  Office  of 
Management  and  Budget  granted  OSM 
exemption  from  Sections  3.  4.  6,  and  8  of 
Executive  Order  12291  all  actions  taken 
to  approve  State  Reclamation  Plans  or 
amendments.  Therefore  this  plan  is 
exempt  from  preparing  a  Regulatory 
Impact  Analysis  and  regulatory  review 
byOMB. 

This  rulemaking  has  been  examined 
pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.,  and  the  Office 
of  Surface  Mining  has  determined  that 
the  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities.  The  reason  for  this 
determination  is  that  approval  will  not 
have  demographic  effects,  direct  costs, 
information  collection  and 
recordkeeping  requirements,  indirect 
costs,  nonquantifiable  costs,  competitive 
effects,  enforcement  costs  or  aggregate 
effects  on  small  entities. 

The  Assistant  Secretary  has 
determined  that  the  Oklahoma 
Abandoned  Mine  Land  Reclamation 
Plan  will  not  have  a  significant  effect  on 
the  quality  of  the  human  environment 
because  the  decision  relates  only  to 
policies,  procedures  and  organization  of 
the  State's  Abandoned  Mine  Land 
Reclamation  Program.  Therefore,  under 
the  Department  of  Interior  Manual.  DM 
516.2.3(A)(1).  the  Assistant  Secretary's 
decision  on  the  Oklahoma  Plan  is 
categorically  excluded  from  the 
National  Environmental  Policy  Act 
^requirements.  As  a  result  no 
environmental  assessment  or 
environmental  impact  statement  (EIS) 
has  been  prepared  on  this  action.  It 
should  be  noted  that  a  programmatic 
EIS  was  prepared  by  OSM  in 
conjunction  with  the  implementation  of 
Title  IV.  Also  an  environmental  analysis 
or  an  EIS  will  be  prepared  for  the 
approval  of  grants  for  abandoned  mine 


land  reclamation  projects  under  30  CFR 
Part  886. 

Dated:  January  7, 1962. 
|.  R.  Harris, 

Director,  Office  of  Surface  Mining. 

Dated:  January  11. 1962. 
Daniel  N.  Miller,  Jr.. 
Assistant  Secretary — Energy  and  Minerals. 

Therefore,  Part  936  is  amended  by 
adding  §  936.20  to  read  as  follows: 

PART  936— OKLAHOMA 

§936.20    Approval  Of  Otdahoma 
Abandoned  Mine  Land  Rectamatkrfi  Plan. 

The  Oklahoma  Abandoned  Mine  Land 
Reclamation  Plan,  as  submitted  on  July 
30, 1981,  is  approved.  Copies  of  the 
approved  Plan  are  available  ab 

The  Office  of  Surface  Mining  Reclamation 

and  Enforcement.  1100  L  St..  NW.,  Room 

5315,  Washingtoa  D.C.  20240 
Office  of  Surface  Mining  Reclamation  and 

Enforcement.  333  W.  Fourth  Street  Room 

3432.  Tulsa.  Oklahoma  74103 
Oklahoma  Conservation  Commission.  10 

State  Capitol  Building,  Oklahoma  City. 

Oklahoma  73105 

|FR  Doc.  82-1465  Filed  1-20-82  MS  ami 
SaUNQCOOE  431IMK-M 


PANAMA  CANAL  COMMISSION 
35  CFR  Part  103 

Panama  Canirt  Tnmsit  Booking  System 

agency:  Panama  Canal  Commission. 
action:  Interim  rule:  revocation  of 
expired  interim  rule. 

summary:  On  January  30, 1981  (46  FR 

9942}  the  Panama  Canal  Commission 
published  an  interim  rule  concerning  the 
order  of  passage  of  vessels  through  the 
Pancima  Canal.  The  purpose  of  that  rule 
was  to  establish  the  terms  under  which 
there  was  to  be  conducted  a  test  of  a 
plan  for  scheduling  vessels  passing 
through  the  Canal.  That  test  was 
conducted  until  May  11, 1981,  when  it 
was  suspended.  On  December  8, 1981 
(46  FR.80013)  the  Commission  published 
a  notice  proposing  a  new  rule  that  takes 
into  account  the  agency's  experience 
with  the  reservation  system  that  was 
tested  under  the  January  30  interim  rule. 
The  purpose  of  this  document  is  to 
conduct  a  new  test  of  120  days  in 
duration.  This  document  also  revokes 
the  interim  rule  of  January  30, 1981,  as 
the  system  contained  therein  will  not  be 
retested. 

OATEK  Interim  Rule  effective  January  22. 
1962;  comments  may  be  submitted 
during  the  course  of  the  test  but  not 
later  than  30  days  after  the  conclusion  of 
the  test. 


ADDRESSES:  Comments  may  be  mailed 
to  the  Secretary.  Panama  Canal 
Commission.  425  Thirteenth  Street  NW., 
Washington,  D.C.  20004.  or  delivered  to 
Room  312,  Pennsylvania  BIdg..  425 
Thirteenth  Street  NW..  Washington. 
D.C.  between  8.-00  a.uL  and  4:30  pan. 

Comments  may  also  be  submitted  to 
the  Marine  Director.  Panama  Canal 
Commission.  Balboa.  Republic  of 
Panama,  or  delivered  to  Room  310. 
Administration  Building.  Balboa 
Heights,  between  7:15  a.m.  and  4:15  p.m. 

Comments  may  also  be  mailed  to 
Marine  Director.  Panama  Canal 
Commission.  APO  Miami  34011. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  Rhode.  Jr..  Secretary.  Panama 
Canal  Commission.  Room  312. 
Pennsylvania  Bldg..  425  Thirteenth 
Street.  NW..  Washington.  D.C  20004 
(202)  724-0104: 

Captain  George  T.  Hull,  Marine  Director, 
Panama  Canal  Commission, 
(telephone  Republic  of  Panama  52- 
7917). 

SUPPLEMENTARY  INFORMATION:  This 
document  temporarily  changes  the  rules 
and  practice  governing  the  scheduling  of 
vessels  passing  through  the  Panama 
Canal.  The  purpose  of  the  interim  rule  is 
to  conduct  a  test  of  120  days  duration  in 
order  to  determine  the  feasibility  of  a 
reservation  system  for  booking  vessels 
that  transit  the  waterway.  The  test  will 
begin  on  January  25. 1982.  The  practice 
under  the  existing  regulation  (i.e.,  prior 
to  the  procedure  that  was  followed 
under  the  interim  nUe  of  January  30, 
1981)  was  to  use  the  time  of  arrival  of  a 
vessel  at  either  terminus  of  the  Canal  as 
the  basis  for  fixing  the  order  in  which 
the  vessel  would  be  placed  in  the  daily 
transit  schedule.  Deviations  &om  that 
sequence  were  due  generally  to 
considerations  of  safety,  the  capacity  of 
the  locks  and  channel,  and  the 
availability  of  equipment  and  personneL 
The  longstanding  rule  that  preference  be 
given  to  passenger  vessels  was  also 
applied  under  the  January  30  interim 
rule,  as  was  the  policy  to  grant 
preference  to  warships  of  all  nations.  It 
is  believed  that  the  proposed  plan  for 
scheduling  vessel  transits  based  upon 
reservations  may  result  in  a  traffic 
pattern  in  which  there  is  less  variation 
from  day  to  day  in  the  number  of 
arrivals.  Such  uniformity,  if  attained, 
should  increase  Canal  efficiency  by 
making  possible  a  more  nearly 
continuous  flow  of  vessel  traffic  This 
stems  fhim  the  fact  that  transits  must  be 
scheduled  to  take  into  account  vessel 
size,  handling  characteristics,  iind  the 
need  for  tugboat  assistance  or  special 
procedures.  With  respect  to  the  vessel 
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operators,  the  change  in  the  scheduling 
system  is  expected  to  reduce  the  waiting 
time  of  vessels  at  the  Canal.  In  the  case 
of  those  that  use  the  reservation  system, 
it  should  obviate  the  need  for  steaming 
at  higher  speed  merely  to  arrive  before 
other  ships  and,  thus,  obtain  a  place  in 
the  transit  schedule.  It  seems  clear  that 
fuel  consumption  could  be  reduced  in 
such  cases.  The  plan  includes  the 
assessment  of  a  fee  for  each  reservation, 
a  cancellation  charge  that  would 
become  progressively  higher  as  the 
reservation  date  draws  nearer  and  a  fee 
forfeiture  penalty  for  booked  vessels 
that  do  not  transit  as  scheduled.  Under 
the  plan,  there  are  two  periods  during 
which  reservations  can  be  made  for  any 
given  day.  The  preference  for  passenger 
vessels  and  warships  is  not  altered. 

The  Commission  has  determined  that 
this  rule  does  not  constitute  a  major  rule 
within  the  meaning  of  the  Executive 
Order  12291  (46  FR  13193).  The  bases  for 
that  determination  are,  fiiBt,  that  the 
rule,  when  implemented,  would  not  have 
an  effect  on  the  economy  of  $100  million 
or  more  per  year.  In  times  of  heavy 
demand  for  transits,  it  is  anticipated 
that  the  vessel  operator  using  the 
reservation  system  would  save  more 
than  the  booking  fee  he  had  paid,  since 
the  vessel's  daily  operating  expense 
could  be  expected  usually  to  exceed  it 
Secondly,  there  would  be  savings  due  to 
lower  fuel  consumption,  as  described 
above.  Finally,  the  agency  has 
concluded  that  implementation  of  the 
reservation  system  is  unlikely  to  have 
any  signiHcant,  adverse  effect  upon 
competition,  employment.  Investment 
productivity,  innovation  or  the  ability  of 
United  States-based  enterprises  to 
compete  in  the  domestic  or  export 
markets  with  those  that  are  foreign 
based.  The  Office  of  Management  and 
Budget  approved  the  proposed  rule  prior 
to  its  publication  on  December  8, 1981. 
Further,  the  information  collection 
requirement  contained  in  this  rule  (i.e., 
the  form  which  will  have  to  be 
completed  to  request  a  booking  under 
§  103.8(c)  or  a  cancellation  under 
S  103.8(g))  has  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511) 
and  has  been  assigned  OMB  control 
number  3207-0001. 

The  Commission  has  determined  that 
this  proposed  rule  is  not  subject  to  the 
requirements  of  Chapter  6  of  Title  5, 
United  States  Code,  dealing  with  the 
analysis  of  regulatory  functions.  The 
basis  for  that  determination  is  that  this 
rule  concerns  a  Commission  service  and 
the  rates  to  be  chained  for  such  service; 


therefore  it  falls  within  the  exception 
prescribed  by  5  U.S.C.  601(2). 

During  the  comment  period  (December 
8. 1981  through  January  7, 1982) 
numerous  comments  were  received  from 
various  segments  of  the  shipping 
industry.  Many  made  general  comments 
indicating  that  they  either  favored  or 
opposed  the  implementation  of  a 
booking  system;  however,  several  made 
suggestions  for  changes  in  the  proposed 
system.  All  these  suggestions  have  been 
given  careful  consideration  by  the 
Commission,  and  many  of  them  have 
been  adopted  in  whole  or  in  part. 

The  subject  of  charges  generated  the 
most  comments.  Many  said  the  fee  was 
too  high,  others  said  the  cancellation 
charges  and  the  forfeiture  penalty  were 
too  high,  some  suggested  there  should  be 
no  fee  or  penalty. 

While  the  Commission  recognizes  that 
the  charges  are  substantial,  it  considers 
them  to  be  fair  and  reasonable.  The 
benefits  to  be  derived  from  the  system 
are  substantial  e.g.,  lower  operating 
costs  resulting  from  reduced  fuel 
consumption  and  expeditious  transit 
and  the  assurance  that  the  vessel  will 
transit  on  a  given  day.  It  would  be  unfair 
to  the  non-users  of  the  system  to  provide 
those  benefits  for  a  nominal  charge,  or 
no  charge  at  all.  Moreover,  properly 
used,  the  system  could  result  in  net 
savings  for  the  operators  of  booked 
vessels.  Importantly,  the  charges  are 
considered  to  be  necessary  to  provide  a 
degree  of  control  over  the  system  and 
prevent  abuses.  In  view  of  the  number  of 
comments  stating  that  the  fee  was  too 
high,  however,  the  Commission  has 
decided  to  lower  the  fee  to  $0.26  per 
Panama  Canal  Gross  Ton. 

Other  comments  concerning  the  fees 
asserted  that  (a)  the  fee  is  actually  a  toll, 
and  is  intended  to  raise  revenues,  (b) 
since  it  is  a  toll,  there  should  be  a  public 
hearing,  and  (c)  regular  customers 
should  be  afforded  a  discount 

Although  it  might  be  arguable  that 
there  is  some  similarity  in  the  booking 
fee  and  the  basic  toll,  in  that  both  relate 
to  transit  of  the  Canal,  the  Commission 
does  not  agree  that  the  fee  amounts  to  a 
toll.  Rather,  the  booking  fee  is  a  charge 
for  an  additional  service.  A  transit  can 
be  made  without  incurring  the  booking 
fee;  participation  in  the  system  is 
voluntary.  Piulher.  if  a  vessel  transits 
the  Canal,  the  toll  charge  is  never 
waived  or  refunded.  In  certain 
situations,  however,  the  booking  fee 
may  be  waived  or  refunded.  Finally,  the 
Commission  is  not  using  the  test  of  the 
system  as  a  means  of  raising  additional 
revenues;  the  charges  are  imposed  for 
the  reasons  stated  above.  While  some 
additional  revenues  will  undoubtedly  be 


realized,  it  would  be  far  too  speculative 
to  estimate  the  amounts  for  budgetary 
purposes  at  diis  time.  Thus,  the 
Commission  does  not  consider  the 
booking  fee  to  be  a  toll.  and. 
accordingly,  does  not  consider  toll-type 
public  hearings  to  be  required. 

The  Commission  does  not  concur  that 
regular  customers  should  be  given  a 
discount  as  that  would  tend  to  defeat 
the  purposes  of  the  fees.  Moreover, 
regular  customers  are  given  a  preference 
over  most  other  users  of  the  system 
whenever  requests  exceed  the  number 
of  bookings  remaining  available. 

It  was  also  suggested  in  some 
comments  received  that  where  the  user 
derived  no  benefit  from  the  system  (e.g., 
because  of  its  arrival  time  the  vessel 
would  have  transited  as  soon,  if  not 
soonA",  than  its  booked  transit)  the  fee 
should  be  refunded.  In  this  connection, 
another  suggestion  offered  was  that 
booked  vessels  should  be  allowed  to 
transit  either  as  regular  or  booked 
vessels,  whichever  provided  the  most 
prompt  fransit  Neither  of  these 
suggestions  is  considered  to  be 
workable,  as  each  would  promote 
speculative  bookings  and  would  result 
in  satiu-ation  of  the  system,  as- 
evidenced  in  the  previous  test  Further, 
providing  refunds  for  some  vessels  on 
the  basis  that  they  did  not  benefit  from 
the  system  would  result  in  numerous 
additional  claims  that  no  benefits  were 
realized. 

One  comment  suggested  that  when  a 
booked  vessel  was  not  transited  as 
scheduled  due  to  a  Canal  decision,  the 
fee  should  be  refunded  and  the  vessel 
given  priority  transit  on  the  following 
day.  The  ruJe  provides  that  in  such  cases 
the  operator  can  elect  either  a  refund  or 
a  transit  on  a  preferred  basis.  While  the 
Commission  envisions  transiting  a 
vessel  on  the  following  day.  if  feasible, 
when  the  operator  elects  a  preferred 
transit  it  would  be  unwise  to  promise 
that  in  advance.  The  situation  requiring 
the  delayed  transit  could  require  a  delay 
of  more  than  one  day.  To  grant  a  priority 
transit  and  a  waiver  of  the  fee  would  be 
unfair  to  non-users  of  the  system. 

Another  suggestion  was  that  the  fee 
should  be  waived  anytime  that  a  vessel 
did  not  arrive  on  time  due  to 
unanticipated  delay.  That  too  could 
result  in  numerous,  unverifiable  claims 
that  the  delay  was  unanticipated. 

There  were  suggestions  that  the  fee 
should  be  applied  to  the  regular  transit 
costs  if  the  vessel  arrived  on  time,  and 
that  it  should  be  refunded  if  the  vessel's 
transit  began  on  the  booked  date,  but 
was  interrupted.  The  applioation  of  the 
booking  fee  to  regular  transit  costs  of 
vessels  that  arrive  and  transit  on  tinw 
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would  result  in  the  veMel's  receiving  the 
additional  (reservation)  service  at  no 
cost.  As  stated  ^bove,  that  would  be 
unfair  to  the  non-users.  Further,  the  fee 
is  not  a  toll  and.  therefore,  will  not  be 
applied  as  such. 

The  Commission  has  decided  to  adopt 
a  su^estion  that  a  refund  should  be 
allowed  when  a  bqoked  vessel,  through 
no  fault  of  its  own,  does  not  make  a 
continuous  transit  Section  103.8(f)  of  the 
rule  has  been  amended  to  provide  that 
if,  through  no  fault  of  its  own,  a  booked 
vessel's  in-transit  time  (ITT)  exceeds  18 
hours,  the  booking  fee  will  be  refunded. 

In  addition  to  comments  to  the  effect 
that  the  chatge  was  too  high,  there  were 
other  conunants  received  concerning  the 
cancellation  procedure.  One  was  to 
allow  cancellation  without  charge  where 
there  were  still  slots  available  for  the 
date  in  question  and  the  operator 
rebooked  for  another  date.  Such  a 
procedure  would  invite  speculation  on 
the  part  of  users  and.  if  the  system  were 
implemented  on  a  permanent  basis, 
could  be  used  as  a  means  of  avoiding 
the  penalty  by  cancelling  and  rebooking 
indefinitely. 

Another  suggestion  was  to  allow 
cancellation  without  complete  forfeiture 
in  the  second  period.  The  Commission 
has  decided  to  adopt  this  suggestion. 
Accordingly,  §  103.8(g)  of  the  rule  has 
been  amended  to  provide  that  the 
charge  for  cancellation  six  to  two  days 
prior  to  the  transit  date  will  be  the 
greater  of  80  i>©rcent  of  the  fee  or  $1,250. 
The  proposed  rule  provided  for 
cancellation,  at  the  latest,  four  days 
prior  to  transit 

On  the  question  of  penalties,  one 
suggestion  was  that  there  should  be  no 
penalty  where  the  failure  to  arrive  on 
time  was  due  to  a  delay  in  transiting  the 
Canal  within  21  days  prior  to  the  booked 
transit  The  Commission  has  decided  to 
adopt  this  suggestion.  Section  103.8(f) 
has  been  amended  to  provide  that 
where  delay  caused  by  the  Canal  on  one 
booked  transit  could  result  in  failure  to 
arrive  on  time  for  a  subsequent  transit 
that  was  booked  before  the  delay  was 
encountered  the  agent  may  within  24 
hours  request  a  change  of  the  booking, 
or  cancellation  without  charge. 

Another  suggestion  was  that  the 
penalty  should  be  24  hours  added  to  the 
vessel's  arrival  time  and  that  it  be 
placed  in  the  regular  schedule.  During 
periods  of  high  backlog,  however,  that 
could  result  in  an  even  greater  financial 
loss  than  the  forfeiture  of  the  fee. 
Accordingly,  it  will  not  be  adopted. 

Several  comments  addressed  the 
question  of  preferences.  Some  said  the 
preference  should  be  given  to  operators 
having  the  most  number  of  vessel 
transits  rather  than  to  the  vessel.  One 


suggested  givhig  breakbulk  contahier 
vessels  the  same  preference  given  to 
passenger  vessels.  Another  suggested 
eliminating  the  preference  given  to 
passenger  vessels.  Still  another  said  that 
the  700  ton  cut-off  for  the  perishable 
cargo  preference  was  unfair  to  small 
vessels. 

The  Commission  believes  that  it 
would  be  impractical  to  grant  prefereiu:e 
by  operator  rather  than  by  vessel. 
Information  on  the  number  of  transits  a 
vessel  has  made  is  readily  available  and 
easily  verifiable.  That  is  not  the  case 
with  respect  to  vessel  operators. 
Operator/vessel  relationships  change 
frequently.  Further,  assuming  such 
information  was  readily  available  and 
verifiable,  granting  the  preference  to  the 
operator  could  result  in  a  few  operators 
monopolizing  the  system. 

With  respect  to  die  suggestions 
concerning  the  preference  given  to 
passenger  vessels,  that  preference  has 
long  been  supported  by  the  rationale 
that  considerations  of  human  need, 
convenience  and  comfort  should  have 
priority  over  the  movement  of  cargo. 
The  Commission  considers  that 
rationale  to  have  continuing  validity. 
Accordingly,  the  preference  will  not  be 
eliminated,  nor  should  it  be  granted  to 
other  classes  of  vessels. 

The  Commission  does  not  agree  that 
the  700  ton  requirement  to  qualify  for  the 
perishable  cargo  preference  is  unfair  to 
small  vessels.  Our  records  indicate  that 
most  small  vessels  that  carry  such  cargo 
are  capable  of  carrying  1.000  tons  or 
more.  Further,  the  700  ton  requirement  is 
not  used  to  determine  eligibility  for 
participation  in  the  system;  rather,  it  is 
only  used  to  determine  which  vessels 
have  preference  when  requests  exceed 
the  number  of  bookings  available. 

Several  comments  pertained  to  the 
number  of  bookings  which  are  allowed. 
One  said  there  were  too  many  bookings 
allowed  for  each  day,  another  said  there 
should  be  more  allowed  in  the  first 
period,  still  another  said  more  should  be 
allowed  in  the  second  period.  These 
comments  seemed  to  be  based  on 
assumptions  that  the  system 
discriminated  against  non-users,  or  long- 
haulers,  or  short-haulers.  The  number  of 
bookings  provided  for  in  the  rule  is 
based  on  the  Commission's  experience 
in  the  previous  test  The  splitting  up  of 
the  reservation  f>eriod  was  done  to 
make  the  system  more  readily  available 
to  short-haulers  while  also  providing 
opportunities  to  long-haulers.  The 
Commission  has  decided,  however,  to 
shift  one  booking  from  the  first  period  to 
the  second  period,  in  order  to  balance 
out  the  effect  on  the  second  period  when 
there  may  be  a  need  to  redi^ce  bookings 
available  due  to  a  loss  in  capacity.  The 


test  should  determine  if  any  farther 
modification  is  required. 

One  suggestion  was  that  the  ffrst 
period  bookings  should  be  phased  in. 
two  at  a  time.  The  difficulty  with  this 
suggestion  is  that  it  would  almost  insure 
that  the  preference  procedure  in 
S  103.8(d)  would  have  to  be  relied  on  for 
each  booking  granted  during  the  Grst 
period.  If  the  test  indicates  that  some 
phasing  in  of  slots  is  necessary, 
however,  the  suggestion  will  be 
reconsidered.  The  shifting  of  bookings 
indicated  above  will  partiaUy  satisfy 
this  suggestion. 

Another  suggestion  was  to  give 
booked  vessels  priority  in  the  order  of 
transit,  rather  than  simply  guaranteeing 
transit  on  a  given  day.  This  cannot  be 
done.  The  traffic  schedulers  must  have 
the  flexibility  to  arrange  the  daily  transit 
schedule  so  as  to  insure  that  the  Canal 
operates  at  maximum  capacity.  This 
requires  transiting  certain  types  of 
vessels  at  certain  times. 

Several  comments  suggested  that  the 
requirement  to  arrive  by  midnight  of  the 
day  prior  to  the  transit  should  not  be 
appUed  to  unrestricted  vessels,  since 
they  normally  begin  their  transit  in  the 
afternoon.  The  Commission  has  decided 
to  adopt  this  suggestion.  Accordingly, 
§  103.8(f)  of  the  rule  has  been  amended 
to  provide  that  unrestricted  vessels  will 
not  be  penalized  if  they  arrive  prior  to 
1200  hours  of  the  day  of  transit 

One  comment  suggested  that  the 
second  period  bookings  should  be 
reserved  for  those  vessels  arriving  from 
a  port  within  a  stated  radius,  e.g.,  1,500 
miles.  The  Commission  considers  that  to 
be  unworkaUe  since  it  would  be 
difficult  to  verify,  until  after  the  vessel 
arrives,  the  location  of  its  last  port  of 
call.  Further,  it  would  result  in  the 
arbitrary  exclusion  of  some  ports  that 
may  fall  just  outside  the  radius 
established. 

Another  comment  suggested  that 
substitution  by  an  operator  of  similar 
vessels  should  be  allowed.  The 
Commission  will  permit  such 
substitution,  where  both  vessels  meet 
the  following  criteria: 

(a)  Both  vessels  must  have  bookings 
for  transit  on  consecutive  days; 

(b)  Both  vessels  must  be  transiting  in 
the  same  direction; 

(c)  Both  vessels  must  be  similar  in  size 
and  be  subject  to  the  same  transit 
restrictions  and  arrival  requirements; 

(d)  Both  must  be  operated  by  the  same 
operator. 

(e)  The  request  for  substitution  must 
be  received  not  later  than  24  hours  prior 
to  the  day  of  first  transit  and 

(f)  A  vessel  may  participate  in  only 
one  substitution  per  booking. 
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There  were  three  suggestions 
concerning  the  test  itself.  The  first  was 
that  it  should  be  postponed,  the  second 
that  the  Commission  should  provide 
daily  bookmg  information  and  more 
accurate  forecasts  of  congestion  and  the 
third,  that  there  should  be  a  45-day 
comment  period  after  the  test. 

The  Commission  does  not  believe  that 
any  purpose  will  be  served  by  putting 
the  test  off  any  longer.  Interested  parties 
have  been  given  ample  time  to  submit 
comments.  The  Commission  believes 
that  the  system  can  prove  to  be 
beneficial  to  all  classes  of  operators  if  it 
is  properly  utilized.  The  best  way  to 
determine  whether  that  will  be  the  case 
is  to  conduct  the  test. 

The  Commission  will  pubUsh  a  daily 
list  of  the  vessels  booked  during  the  21- 
day  period.  It  will  be  available  at  the 
Marine  Traffic  Control  (MTC)  Center.  La 
Boca,  Republic  of  Panama,  and  the 
Commission's  Port  Captain's  Office  in 
Cristobal.  Republic  of  Panama.  The  list 
will  also  be  available  on  MTC's  Dial-up 
Management  Information  System. 

Traffic  forecasting  is  carried  on 
continuously  by  the  Commission.  The 
Commission  does  not.  however,  attempt 
to  project  short-range  traffic  congestion 
at  the  Canal  beyond  48  hours.  This  is  so 
because  it  is  influenced  by  so  many 
variables,  e.g..  number,  size,  handling 
characteristics,  and  class  of  cargo 
carried  by  vessels  arriving  at  the  Canal, 
natural  phenomena,  accidents, 
mechanical  failure,  etc.  Thus,  the 
Commission  considers  it  inadvisable  for 
it  to  give,  short  range  forecasts,  beyond 
the  48-hour  projection  which  is  normally 
available  on  a  daily  basis. 

The  Commission  will  accept 
comments  during  the  test  and  for  a 
period  of  30  days  after  the  last  day  of 
the  test. 

Finally,  other  clarifying  changes  have 
been  made  to  the  rule. 


PART  103— GENERAL  PROVISIONS 
GOVERNING  VESSELS 

For  the  reasons  set  out  above,  the 
interim  rule  of  January  30, 1981  (46  FR 
9942)  concerning  the  order  of  passage  of 
vessels  through  the  Panama  Canal  is 
revoked  and  Part  103  of  Title  35,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  103 
would  be  revised  to  read  as  follows: 

Authority:  Sec.  1801.  Pub.  L  96-70.  93  Slat. 
462:  46  FR  00271:  E.0. 12215,  45  FR  36043. 


2.  Section  103.8  would  be  revised  to 
read  as  follows: 

§  103.8    Preference  in  the  transit  schedule; 
order  of  transiting  vessels. 

(a)  General.  Except  as  provided  in 
section  103.9,  and  subject  to  the 
limitations  imposed  by  Article  III  of  the 
1901  Treaty  to  Facilitate  the 
Construction  of  a  Ship  Canal,  entered 
into  by  the  United  States  and  Great 
Britain,  and  by  Articles  II  and  VI  of  the 
1977  Treaty  between  the  United  States 
and  the  Republic  of  Panama  concerning 
the  Permanent  Neutrality  and  Operation 
of  the  Panama  Canal,  vessels  arriving 
for  transit  of  the  Canal  will  be  placed  in 
the  transit  schedule  in  accordance  with 
the  rules  in  this  section. 

(b)  Definitions.  As  used  in  this 
section: 

(1)  "Booked  for  transit"  means  that  a 
vessel  haa  been  assigned  a  date  on 
which  it  will  be  moved  through  the 
Panama  Canal. 

(2)  "Regular  transit"  means  the 
movement  through  the  Canal  of  a  vessel 
that  has  not  been  booked  for  transit. 

(c)  Transit  bookings.  There  will  be 
two  periods  during  which  bookings  may 
be  made  for  a  given  date.  In  the  first 
period,  a  limited  number  of  bookings 
(not  to  exceed  seven)  will  be  available 
between  21  days  and  4  days  prior  to  the 
date  of  intended  transit.  In  the  second 
period,  an  additional  number  of 
bookings  (not  to  exceed  nine),  plus  any 
first-period  bookings  not  taken  or  any 
bookings  which  have  been  canceled, 
will  be  available  on  the  third  and 
second  days  prior  to  the  date  of  transit. 
The  Canal  authorities  may  cease 
accepting  requests  for  bookings  during 
times  of  high  traffic  congestion  at  the 
Canal.  If  there  is  a  loss  in  Canal 
capacity,  the  number  of  bookings 
available  may  be  reduced.  The  specific 
order  of  transit  will  be  determined  by 
the  Canal  authorities.  Except  as 
provided  herein,  a  vessel  may  not 
transit  prior  to  the  date  for  which  it  has 
been  booked,  unless  the  Canal 
authorities  determine  that  an  early 
transit  would  promote  efficiency  of  the 
Canal  and  would  not  result  in  delay  for 
any  regular  transits.  In  the  event  that  a 
vessel  transits  prior  to  the  date  for 
which  it  is  booked,  the  fee  will  be 
retained  by  the  Commission. 
Substitution  of  booked  transits  will  be 
permitted  under  conditions  specified  by 
the  Canal  authorities. 

(d)  Preference.  If,  on  any  day  during 
the  first  period,  or  on  the  day  of  the 
second  period,  requests  exceed  the 
number  of  bookings  remaining  available, 
preference  for  the  remaining  bookings 
will  be  given  in  the  following  order 

(1)  First,  vessels  carrying  primarily 


perishable  cargoes,  in  the  order  of 
frequency  of  transit  during  a  specified 
period; 

(2)  Second,  all  other  vessels  in  the 
order  of  frequency  of  transit  during  a 
specified  period; 

(3)  If,  under  the  procedure  in  the 
preceding  two  paragraphs,  two  or  more 
vessels  are  found  to  have  an  equal 
number  of  transits,  then  preference  will 
be  given  to  the  vessel  having  transited 
most  recently. 

(e)  Fees.  The  fee  for  booking  shiiU  be 
$0.26  per  Panama  Canal  Gro.ss  Ton.  The 
minimum  fee  for  any  vessel  is  $1,500. 

(f)  Penalties.  (1)  When  a  vessel  that  is 
subject  to  transit  restrictions  (e.g.,  clear- 
cut;  clear-cut  daylight),  has  been  booked 
for  transit  and  does  not  arrive  at  a 
terminus  of  the  Canal  by  midnight  (2400 
hours)  of  the  day  prior  to  the  intended 
transit,  the  booking  fee  will  be  forfeited. 
Similarly,  the  fee  will  be  forfeited  if  the 
booked  vessel  is  not  subject  to  such 
transit  restrictions  and  it  does  not  arrive 
prior  to  noon  (1200  hours)  of  the  day  of 
intended  transit.  In  either  case,  upon 
arrival,  the  vessel  will  be  placed  in  the 
regular  transit  schedule.  This  forfeiture 
will  not  occur  if  late  arrival  is  due  to 
force  majeure  or  delay  for  humanitarian 
purposes.  The  booking  fee  will  also  be 
forfeited  if  the  vessel  arrives  on  time  but 
cannot  or,  at  the  operator's  election, 
does  not.  transit  as  scheduled  when  the 
agency  is  ready  to  proceed.  In  these 
latter  cases,  the  Canal  authorities  shall 
have  discretion  to  waive  the  forfeiture 
where  it  is  estabhshed  that  the  delay 
was  due  to  external  causes  that  the 
vessel  operator  could  not  reasonably 
have  anticipated. 

(2)  Failure  to  provide  complete  and 
accurate  information  on  the  request 
form  may  result  in  rejection  of  the 
booking  and  forfeiture  of  the  fee. 

(3)  If  a  vessel  does  not  begin  its  transit 
on  the  day  for  which  it  has  been  booked 
due  to  a  decision  by  the  Canal 
authorities,  its  operator  thereafter,  at 
any  time  prior  to  the  day  that  the  vessel 
has  subsequently  been  scheduled  to 
make  a  delayed  transit,  may  elect  to 
receive  a  refund  of  the  fee.  in  which 
case  the  vessel  will  be  listed  on  the 
regular  transit  schedule.  In  the 
alternative,  the  operator  may  elect  to 
have  the  Commission  retain  the  fee.  in 
which  case  the  vessel  will  be  transited 
on  a  preferred  basis. 

(4)  When  a  vessel  booked  for  transit  is 
delayed  by  a  decision  of  the  Canal 
authorities,  and  that  delay  could  result 
in  the  vessel's  failure  to  arrive  on  time 
for  a  subsequent  transit  which  was 
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booked  before  the  delay  was 
encountered,  the  vessel's  agent  may, 
within  24  hours  of  completion  of  the 
delayed  transit,  request: 

(i)  Change  of  the  second  booking  to 
another  date,  (if  bookings  are  available 
on  the  requested  date);  or  -        . 

(ii)  Cancellation  of  the  second 
booking,  without  charge,  and  inclusion 
in  the  regular  schedule. 

(5)  A  vessel  will  be  deemed  to  have 
transited  the  Canal  on  the  day  for  which 
it  has  been  booked  if  it  arrives  at  the 
first  set  of  locks  prior  to  2400  hours  that 
day  and  its  in-transit  time  (ITT)  is  18 
hours  or  less.  In-transit  time  begins 
when  the  vessel  enters  the  first  set  of 
locks  at  either  terminus  of  the  Canal, 
and  ends  when  the  vessel  departs  the 
last  set  of  locks  at  the  opposite 
terminus.  The  booking  fee  will  be 
refunded  whenever  ITT.  through  no  fault 
of  the  vessel,  exceeds  18  hours. 

(g)  Cancellation.  A  transit  that  is 
booked  may  be  canceled  if  notice  of 
cancellation  is  received  by  the  Canal 
authorities  at  least  two  days  prior  to  the 
day  of  intended  transit.  A  charge  will  be 
assessed  for  such  cancellations, 
however,  in  accordance  with  the 
following  schedule: 


Date  o(  canMUkm 


Over  15  days  pher  to  transA.. 
IS  10  11  days  pnor  to  transit. 
10  10  7  days  prtor  to  transit... 
6  to  2  days  prior  to  IrwisR 


Canoelatian  dwrge  (Itie 
rol) 


20  percent  al  Ixxtking  lee  v 

$500. 
40  peroent  of  txxilung  tee  on 

$750. 
60  percent  of  boolcing  tee  or 

$1,000. 
80  percent  of  Ixxilting  fee  or 

$1,250. 


Cancellation  of  bookings  later  than 
two  days  prior  to  the  date  of  intended 
transit  will  be  subject  to  the  forfeiture 
rule  stated  In  paragraph  (f)(1)  of  this 
section. 

(h)  Regular  transits.  Vessels  which 
are  not  booked  for  transit  will  be 
dispatched  through  the  Canal  in  the 
order  determined  by  the  Canal 
authorities.  Priority  of  arrival  at  a 
terminal  port  does  not  give  a  vessel  the 
right  to  pass  through  the  Canal  ahead  of 
another  that  may  arrive  later;  however, 
the  time  of  arrival  will  be  a 
consideration  in  fixing  the  order  of 
passage.  Generally,  regular  transits  will 
equal  or  exceed  one-half  of  the  total 
number  of  vessels  moved  through  the 
Canal  on  any  given  day. 

(i)  Suspension.  The  Canal  authorities 
may  suspend  or  discontinue,  in  whole  or 
in  part,  the  transit  booking  system 
established  by  this  section  if  they 
determine  that  its  continuation  may 


adversely  affect  the  safe  or  efficient 
operation  of  the  Canal. 
Michael  Rhode,  Ic 

Secretary. 
lanuary  IB.  1962. 
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DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 
43  CFR  Part  20 

Employee  Responsibaities  and 
Conduct;  Corrections 

agency:  Interior. 

ACTION:  Final  rule:  correction. 

SUMMARY:  This  document  contains  a 
listing  of  corrections  to  the  final 
regulations  governing  Employee 
Responsibilities  and  Conduct  which 
were  published  December  1, 1981  (46  FR 
58420-68461). 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gabriele  J.  Paone  or  Mr.  Mason 
Tsai.  Department  Ethics  Office.  U.S. 
Department  of  the  Interior,  (202)  343- 
3932. 

Dated:  January  15, 1982. 
lames  G.  Watt. 

Secretary  of  the  Interior. 

PART  20— EMPLOYEE 
RESPONSIBIUTIES  AND  CONDUCT 

Accordingly,  the  following  corrections 
are  made  to  43  CFR  20.735: 

§20.736-1    IConvcted] 

1.  Chi  page  58427,  the  middle  of 
column  one  (in  §  20.735-l(a)(14)), 
"Dependent  child  is  corrected  to  read 
"Dependent  child". 

§20.735-7    [Corrected] 

2.  On  page  58429,  near  the  bottom  of 
column  two,  the  correction  is  to  delete 
"(ii)  Loans  from  banks  or  other  financial 
institutions  on  customary  terms  to 
finance  proper  and  usual  activities,  such 
as  home  mortgage  loans," 

3.  On  page  58429,  at  the  bottom  of 
column  two,  "(iii)"  is  corrected  to  read 
"(ii)." 

4.  On  page  58429,  at  the  top  of  column 
three,  "(iv)"  is  corrected  to  read  "(iii)". 
In  addition,  "(v)"  is  corrected  to  read 
"(iv)". 

§20.735-8    [Corrw:ted] 

5.  On  page  58430,  near  the  top  of 
column  one.  §  20.735-8(b)(5)  is  corrected 
to  read:  "Minimal  Value"  means  a  retail 
value  in  the  United  States  at  the  time  of 
acceptance  of  $140.00  or  less.  Refer  to 
Federal  Property  Management 


Regulations  Amendment  H-130  dated 
September  29. 1981. 

§20.735-9    [Cofiectod] 

6.  On  page  58430.  in  the  middle  of 
column  three,  the  correction  is  to  delete 
the  word  "training"  from  the  sixth  line 
in  §  20.735-9(bKl). 

§20.735-22    [Corrected) 

7.  On  page  58436,  at  the  bottom  of 
column  two,  §  20.735-22(a)(3)  is 
corrected  to  read:  (3)  Participate  in  his 
or  her  government  capacity  in  any 
matter  in  which  he  or  she,  his  or  her 
spouse,  minor  child,  outside  business 
associate,  organization  in  which  he  or 
she  serves  as  an  officer  or  employee,  or 
person  with  whom  he  or  she  is 
negotiating  for  employment,  has  a 
financial  interest  (18  U.S.C.  208). 

§20.735-24    [Correctedl 

8.  On  page  58439,  in  the  middle  of 
column^two.  §  20.735-24(b)(2)  is 
corrected  to  read  "The  Secretary  and 
employees  of  the  Office  of  the  Secretary 
and  other  Departmental  offices  reporting 
directly  to  a  Secretarial  officer,  who  are 
in  pay  grades  equivalent  to  GS-16  and 
above  or  who  are  in  merit-pay  positions 
as  described  in  5  U.S.C.  5401(b)(1).  are 
prohibited  from:  (i)  Voluntarily  acquiring 
a  direct  or  indirect  interest  in  federal 
lands." 

9.  On  page  58439.  column  two  (in 

§  20.735-24{b){2)(ii]),  the  citation  ••2073&- 
20(c)"  is  corrected  to  read  "§ 20.735- 
20(cJ". 

10.  On  page  58439,  column  three  (in 
§  20.735-24(dK4)),  the  words  "minor 
child"  are  corrected  to  read  "dependent 
child." 

11.  On  page  58439,  column  three  (in 
§  20.735-24(e)(l)(i)).  the  words  "minor 
child"  are  corrected  to  read  "dependent 
child." 

12.  On  page  58439.  column  three  (in 
§  20.735-24(e)(l)(ii)).  the  words  "minor 
child"  are  corrected  to  read  "dependent 
child." 

13.  On  page  58439,  at  the  bottom  of 
column  three,  §  20.735-24(e)(3)(i)  is 
corrected  to  read  "A  written  request 
submitted  to  the  Designated  Agency 
Ethics  Official  within  90  days  from  the 
effective  date  of  these  regulations, 
within  60  days  of  employment  by  the 
Department  or  within  60  days  of  being 
notified  that  the  holding  in  federal  lands 
is  a  prohibited  holding." 

§20.735-27    [Correctedl 

14.  On  page  58441,  column  one, 

§  20.735-27(b)(3)  is  corrected  to  read 
"The  Secretary  and  employees  of  the 
Office  of  the  Secretary  antd  other 
Departmental  offices  reporting  directiy 
to  a  Secretarial  officer,  who  are  in  pay 
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grades  equivalent  to  CS-16  and  above 
or  who  are  in  merit-pay  positions  as 
described  in  5  U.S.C.  54m(b)(l),  are 
prohibited  from:  (i)  Having  any  personal 
or  private  interest  in  any  mine  or  the 
products  of  any  mine  under 
investigation  by  Bureau  of  Mines 
employees;" 

15.  On  page  58441,  in  the  middle  of 
column  two,  §  20.735-27(e)(2){i)  is 
corrected  to  read  "A  written  request 
submitted  to  the  Designated  Agency 
Ethics  Official  within  90  days  from  the 
effective  date  of  these  regulations, 
within  60  days  of  employment  by  the 
Department  or  within  60  days  of  being 
notified  that  the  holding  in  mining 
activities  is  a  prohibited  holding." 

§20.735-28    [Corrected] 

16.  On  page  58441,  column  three, 

§  20.735-28(c)(l)  is  corrected  to  read 
"The  prohibitions  in  §  20.73&-28(b)  shall 
apply  to  the  Secretary  and  employees  of 
the  Office  of  the  Secretary  and  other 
Departmental  offices  reporting  directly 
to  a  Secretarial  officer,  who  are  in  pay 
grades  equivalent  to  GS-16  and  above 
or  who  are  in  merit-pay  positions  as 
described  in  5  U.S.C.  5401(b)(1).  See 
§  20.735-20(c)  for  the  definition  of  Office 
of  the  Secretary  and  other  Departmental 
Offices. " 

{20.735-30    [Corrected] 

17.  On  page  58443,  column  one  in 
20.735-30(a),  the  words,  "civil  service" 
are  corrected  to  read  "Office  of 
Personnel  Management". 

9  20.735-31    [Corrected] 

18.  On  page  58444,  the  bottom  of 
column  three,  "§  20.735-1(14)"  is 
corrected  to  read  "5  20.735-l(a)(14)." 

19.  On  page  58445,  column  one,  in 
20.735-31(a)(9),  "§  20.735-1(15)"  is 
corrected  to  read  "§  20.735-l(a)(15)." 

S  20.735-36    [Corrected] 

20.  On  page  58451,  in  the  middle  of 
column  two,  §  20.735-36{a)  is  corrected 
to  read  "The  following  statutory 
restrictions  apply  specifically  to  the 
heads  and  members  of  the  bureaus  and 
offices  identified  and  are  extended  to 
the  Secretary  and  employees  of  the 
Office  of  the  Secretary  and  other 
Departmental  offices  reporting  directly 
to  a  Secretarial  officer,  who  are  in  pay 
grades  equivalent  to  GS-16  and  above 
or  who  are  in  merit-pay  positions  as 
described  in  5  U.S.C.  5401(b)(1):  (1)  43 
U.S.C.  31(a)— Geological  Survey;  (2)  18 
U.S.C.  437— Indian  Affairs:  (3)  43  U.S.C. 
11 — Bureau  of  Land  Management;  (4)  30 
U.SvC.  6— Bureau  of  Mines.  See  §20.735- 
20(c)  for  the  definition  of  Office  of  the 


Secretary  and  other  Departmental 
Offices. " 

|FK  Doc  S2-1458  Filed  1-20-82:  8:45  am) 
BILUNG  CODE  4310-02-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  1-18,  Notice  20] 

Controls  and  Displays 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
action:  Final  rule. 

summary:  This  notice  amends  Standard 
No.  101-80,  Controls  and  Displays.  The 
standard  currently  requires  the  light 
indicating  the  actuation  of  the  headlamp 
high  beam  to  be  blue.  (Blue  is  defined  by 
the  standard  to  include  blue-green.)  This 
amendment  permits  manufacturers  to 
use  the  color  green  as  an  alternative  to 
blue.  The  purpose  of  the  change  is  to 
allow  the  use  of  light  emitting  diode 
technology,  which  at  the  present  time 
cannot  produce  the  color  blue  or  blue- 
green. 

date:  This  rule  is  effective  on  January 
21. 1982. 

ADDRESS:  Petitions  for  reconsideration 
should  refer  to  the  docket  number  and 
be  submitted  to:  Docket  Section,  Room 
5108,  400  Seventh  Street,  SW. 
Washington,  D.C.  20590. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  John  Carson.  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW,  Washington,  D.C. 
20590  (202^26-2720). 
SUPPLEMENTARY  INFORMATION:  Standard 
No.  101-80,  Controls  and  Displays, 
specifies  requirements  for  the 
identification  and  illumination  of 
controls  and  displays  in  passenger  cars, 
multipurpose  passenger  vehicles,  trucks 
and  buses.  The  purpose  of  the  standard 
is  to  ensure  the  accessibility  and 
visibility  of  motor  vehicle  controls  and 
displays  and  to  facilitate  their  quick  and 
proper  identification  and  selection  by  a 
driver  in  order  to  reduce  the  safety 
hazards  caused  by  the  diversion  of  the 
driver's  attention  from  the  driving  task, 
and  by  mistakes  in  selecting  controls. 

Among  its  requirements.  Standard  No. 
101-80  specifies  colors  for  various 
vehicle  displays.  Blue  is  specified  for  the 
headlamp  high  beam  telltale  (i.e.,  the 
light  indicating  that  the  high  beams  of 
the  headlamps  have  been  activated).  A 
footnote  to  the  standard's  color 


requirements  (contained  in  Table  2  of 
the  standard)  states  that  blue  can  be 
blue-green. 

This  final  rule  amends  the  standard 
by  adding  green  as  an  alternative  to 
blue  and  blue-green  for  the  headlamp 
high  beam  telltale.  This  final  rule  was 
preceded  by  a  notice  proposing  the 
amendment  of  Standard  No.  101-80  in 
October  1980  (45  FR  71832).  Several 
comments  were  received  that  supported 
the  proposal  including  those  submitted 
by  General  Motors,  Ford  and  Chrysler. 
Only  one  comment  opposed  the 
proposal.  The  NHTSA  has  considered 
all  of  the  comments  and  the  most 
significant  ones  are  discussed  below. 

The  agency  proposed  to  allow  the  use 
of  green  as  an  alternative  to  blue  in 
response  to  a  petition  for  rulemaking 
from  Volkswagen  (VW).  Blue  had  been 
selected  by  the  agency  for  the  headlamp 
high  beam  telltale  primarily  to  promote 
international  harmonization  of 
standards  regulating  vehicle  controls 
and  displays.  That  color  requirement 
was  the  same  as  that  adopted  by  the 
International  Standards  Organization, 
the  Economic  Commission  for  Europe 
and  the  European  Economic  Community. 
VW  petitioned  for  green  as  an 
alternative  to  blue  in  order  to  enable  it 
to  use  light  emitting  diodes  (LED's)  for 
its  telltales.  VW  stated  that  its  testing 
has  demonstrated  that  LED's  are  more 
reliable  than  incandescent  bulbs  when 
used  for  telltales  and  are,  thus,  very 
desirable.  At  present,  however,  LED's 
cannot  be  produced  in  either  blue  or 
white  (which  coyld  be  used  with  a  blue 
filter  to  produce  blue).  VW  stated  that 
green  is  the  only  color  akin  to  blue  or 
blue-green  which  LED  technology  is 
capable  of  producing. 

Ford  stated  that  it  supports  the 
proposed  amendment  since  it  recognizes 
current  technological  limitations  and 
would  allow  manufacturers  to  introduce 
new  designs  at  these  limits.  Ford  did 
express  concern,  however,  that  the 
proposed  relaxation  of  the  color 
requirement  is  in  conflict  with 
international  harmonization  of  U.S.  and 
European  motor  vehicle  standards.  That 
company  recommended  that  the 
proposed  amendment  by  issued  for  an 
interim  period  only — ^until  LED 
technology  can  provide  commercially 
acceptable  blue  LED's.  Ford's  comment 
stated  that  it  believes  that  blue  LED's 
will  become  commercially  feasible  for 
automotive  application  within  the  next 
year. 

A  comment  submitted  by  General 
Motors  (GM),  also  supporting  the 
proposed  amendment,  stated  that  it 
believes  that  the  allowance  of  a  green 
high  beam  telltale  will  effectively 
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present  the  message  of  that  telltale, 
particularly  since  it  must  also  be 
identified  by  a  symbol.  According  to 
CM.  the  amendm'^nt  will  allow 
incorporation  of  the  current  electronic 
technology  involving  light  emitting 
diodes  into  automotive  panel  displays. 
CM  stated  that  the  allowance  of  green 
as  a  high  beam  telltale  color  will  not 
affect  international  harmonization  since 
blue  will  remain  an  alternative.  That 
company  noted  that  any  manufacturer 
desiring  to  market  a  product  worldwide 
can  still  choose  to  use  a  blue  telltale  and 
thereby  meet  the  international 
requirements. 

The  issue  of  conflict  with 
international  harmonization  was  the 
basis  for  the  only  comment  received  in 
opposition  to  the  proposed  amendment. 
The  U.S.  Technical  Research  Company 
(U.S.  Technical  Representatives  of 
Peugeot)  stated  that  under  the  present 
state  of  technology,  LED's  can  only 
display  yellow,  green  or  red.  That 
company  stated  that  it  believes  that  in 
the  near  future  an  amendment  of 
European  regulations  will  require  that 
the  high  beam  telltale  shall  be  either 
blue  or  yellow.  Accordingly  to  that 
commenter,  if  NHTSA  chooses  to  adopt 
green  for  the  high  beam  telltale, 
harmonization  in  this  field  will  no  longer 
exist  and  domestic  and  foreign 
manufacturers  will  be  equally  affected. 
The  U.S.  Technical  Research  Company 
therefore  requested  that  NHTSA  retain 
the  blue  requirement  because  it  is 
identical  to  the  current  European 
requirement.  Alternatively,  that 
company  asked  the  agency  to  require 
that  either  blue  or  yellow  telltales  be 
used  in  anticipation  of  the  possible 
change  in  the  European  requirements. 

In  the  interest  of  international 
harmonization  of  standards,  Renault 
also  supported  permitting  the  i|se  of 
yellow.  However,  it  also  supported 
allowing  the  use  of  green  as  an 
alternative  to  blue. 

The  purpose  of  requiring  telltales  to 
be  of  a  particular  color  is  to  promote 
standardization  and  thereby  improve 
driver  performance.  As  noted  above,  the 
agency  adopted  blue  for  the  high  beam 
telltale  primarily  to  promote 
international  harmonization.  The 
International  Standards  Organization, 
the  Economic  Commission  for  Europe 
and  the  European  Economic  Conununity 
all  maintain  that  color  requirement. 

The  agency  does  not  believe  that 
permitting  the  use  of  green  as  an 
alternative  to  blue  is  in  conflict  with 
international  harmonization.  As  noted 
by  CM,  any  manufacturer  desiring  to 
market  a  product  worldwide  can  still 
choose  to  use  a  blue  telltale  and  thereby 
meet  the  international  requirements. 


While  the  agency  is  aware  that  some 
manufacturers  and  some  countries  in 
Europe  have  sought  to  have 
international  standards  amended  to 
permit  use  of  yellow  as  an  alternative  to 
blue,  it  is  by  no  means  certain  that  those 
efforts  will  succeed.  Indeed,  the 
International  Standards  Organization 
rejected  such  a  proposal  in  April  1980. 

In  light  of  the  uncertainty  of  the 
direction  in  which  international 
requirements  will  move  on  this  matter, 
the  agency  determined  that  yellow 
should  not  be  adopted  as  an  alternative 
to  blue.  The  agency  agrees  with  VW's 
petition  that  green  is  Qie  closest  color 
akin  to  blue  or  blue-green  that  LED's  can 
produce  and  thus,  in  the  agency's 
judgment,  is  the  best  alternative  color  to 
.  permit.  To  permit  use  of  yellow  as  well 
would  defeat  the  purpose  of  having  a 
color  requirement  in  the  first  place,  that 
of  promoting  standardization  and 
thereby  improving  driver  performance. 
Therefore,  that  alternative  was  rejected. 

The  agency  recognizes  that  the  cause 
of  international  harmonization  may 
make  amendment  of  Standard  No.  101- 
80  appropriate  if  international 
organizations  adopt  yellow  as  an 
alternative  to  blue.  The  agency  will 
monitor  developments  in  this  area. 

In  the  interest  of  both  standardization 
and  international  harmonization,  the 
agency  believes  that  use  of  green  as  an 
alternative  to  blue  should  only  be 
permitted  until  LED  technology  develops 
to  the  point  that  it  is  possible  to  produce 
commercially  acceptable  blue  LED's. 
Tha  agency  considered  amending  the 
standard  to  permit  use  of  green  for  a 
specified  period  of  time,  such  as  three 
years.  However,  without  more  definite 
information  indicating  when 
commercially  acceptable  blue  LED's  will 
be  available,  the  agency  determined  that 
it  would  be  more  appropriate  to  issue 
the  amendment  for  an  indefinite  period 
of  time.  The  agency  will  consider 
limiting  high  beam  telltales  to  blue  after 
blue  LED  technology  has  been 
developed. 

The  agency  does  not  believe  that  this 
amendment  will  have  any  adverse  effect 
on  safety.  Even  if  it  did.  the  effect  would 
be  more  than  outweighted  by  the 
advantages  offered  by  permitting 
industry  the  QexibiUty  to  use  LED 
technology  for  telltales.  As  VW  pointed 
out,  there  is  evidence  that  LED's  are 
more  reliable  than  incandescent  bulbs. 

Comments  submitted  by  Ford  and 
VDO-ARGO  stated  that  they  see  no 
adverse  effect  on  safety  as  a  result  of 
this  amendment.  Further,  as  noted 
above,  CM  stated  that  it  beheves  that  a 
green  high  beam  telltale  will  effectively 
present  the  message  of  that  telltale, 
particularly  since  it  must  also  be 


identified  by  symbol.  No  comments 
were  received  that  suggested  any 
adverse  effect. 

Also,  there  may  be  cost  savings  and 
other  advantages  associated  with 
permitting  LED's  to  be  used  for  telltales. 
Standard  No.  101-80  already  permits 
LED's  to  be  used  for  other  displays.  The 
standard  defines  displays  that  use  LED's 
to  give  one  or  more  than  one  type  of 
information  or  message  (i.e.,  using 
words  or  symbols)  as  informational 
readout  displays.  Recently  the  agency 
granted  a  petition  for  rulemaking  from 
GM  that  requested  modification  in 
Standard  No.  101-80's  light  intensity 
requirements  to  permit  informational 
readout  displays  to  be  used  for  fcelltales. 
According  to  GM.  such  an  amendment 
would  permit  integration  of  telltales 
with  other  instrument  displays  in  a 
single  electronic  display  panel.  This  step 
would  alleviate  instrument  panel  design 
problems  caused  by  reduced  space 
available  due  to  vehicle  downsizing  and 
increasing  amounts  and  types  of 
information  to  be  presented  to  the 
driver,  offer  potential  for  weight  and 
cost  reduction,  and  facilitate  placing 
telltales  adjacent  to  displays  often 
consulted  by  the  driver,  making  the 
telltales  more  readily  noticeable.  These 
same  types  of  advantages  are  offered  by 
permitting  displays  which  use  LED's  but 
are  not  informational  readout  displays 
(since  they  consist  only  of  a  colored 
light  and  do  not  display  words  or 
symbols),  as  telltales. 

The  agency  has  assessed  the 
economic  and  other  impacts  of  this  final 
rule  and  determined  that  it  is  neither  a 
major  rule  within  the  meaning  of 
Executive  Order  12291  nor  a  significant 
rule  under  the  Department  of 
Transportation's  regulatory  poUcies  and 
procedures.  Further,  the  agency 
concludes  that  the  economic  and  other 
consequences  of  this  final  rule  are  so 
minimal  as  not  to  require  preparation  of 
a  regulatory  evaluation.  The  impact  is 
minimal  because  the  amendment  does 
not  impose  any  new  requirements  and 
does  not  affect  compliance  costs. 
Rather,  it  merely  permits  manufacturers 
to  use  an  alternate  color  for  the  high 
beam  telltale.  For  the  same  reasons,  the 
agency  finds  that  the  amendment  will 
have  no  significant  environmental 
impact. 

Although  NHTSA  has  considered  the 
effects  of  this  amendment  on  small 
businesses,  the  agency  has  not  prepared 
a  regulatory  flexibility  analysis.  Such  an 
analysis  is  not  necessary  in  this  case, 
since  the  Regulatory  Flexibihty  Act 
applies  only  to  rules  for  which  an  NPRM 
was  issued  on  or  after  January  1, 1981. 
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The  NPRM  for  this  final  rule  was 
published  in  October  1980. 

The  effective  date  of  this  amendment 
is  January  21, 1982.  An  immediate  • 

effective  date  is  being  provided  since 
the  amendment  relieves  a  restriction 

and  to  permit  manufacturers  to  • 

commence  utilizing  light  emitting  diode 
technology  as  soon  as  possible. 

The  principal  authors  of  this  notice 
are  John  Carson,  Office  of  Vehicle 
Safety  Standards,  and  J.  Edward  Clancy, 
Office  of  Chief  Counsel. 


PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

§571.101-80    [Amended] 

In  consideration  of  the  foregoing, 
§  571.101-80,  Chapter  V  of  Title  49,  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

Table  2  is  amended  by  revising  the 
telltale  color  designation  for  the  High 
Beam  Telltale  Display,  contained  in 
Column  2,  to  read: 
Blue  or  Green.* 

(Sees.  103, 119,  Pub.  L.  89-563,  80  Stat.  718  (15 
U.S.C.  1392, 1407):  delegation  of  authority  at 
49  CFR  1.50.) 

Issued  on  January  12, 1982. 
Raymond  A.  Peck,  Jr., 
Administrator. 

|FR  Doc  82-1427  Filed  1-20-82:  &46  am| 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Parts  1011, 1046,  and  1098 

(Docket  Not.  AO-251-A23,  AO-123-A48, 
and  AO-1B4-A43] 

Milk  in  Tennessee  Valley,  Louisville- 
Lexington-Evansville  and  Nashville, 
Tennessee,  Marketing  Areas;  Partial 
Decision  on  Proposed  Amendments  to 
Marketing  Agreements  and  Orders 

agency:  Agricultural  Marketins  Service, 
USDA. 

action:  Proposed  rule. 

SUMMARY:  This  decision  adopts  on  an 
emergency  basis  a  change  in  the  pooling 
standard  for  distributing  plants 
regulated  under  the  Nashville, 
Tennessee,  order.  The  order  now 
provides  that  a  distributing  plant  must 
dispose  of  at  least  50  percent  of  its  milk 
receipts  as  Class  I  milk  in  order  to 
qualify  as  a  pool  plant.  Presently,  such 
disposition  must  be  in  the  form  of 
packaged  fluid  milk  products  distributed 
on  routes.  Under  the  change,  such 
disposition  could  also  include  bulk  sales 
of  Class  I  milk  to  other  milk  plants. 
This  change  was  considered  at  a 
public  hearing  held  October  21-23, 1981. 
The  change  is  necessary  to  reflect 
current  marketing  conditions  and  to 
insure  orderly  marketing  in  the 
regulated  area.  Marketing  conditions  are 
such  that  prompt  amendatory  action  is 
required.  For  this  reason,  a 
recommended  decision  and  an 
opportunity  to  file  exceptions  thereto 
have  been  omitted.  A  separate 
recommended  decision  will  deal  with 
the  remaining  issues  in  this  proceeding. 
FOR  FURTHER  INFORMATION  CONTACT. 
Richard  A.  Glandt,  Marketing  Speciahst, 
Dairy  Division.  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250,  (202)  447-5443. 
SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  558  and  557  of 
Title  5  of  the  United  States  Code  and. 


therefore,  is  excluded  firom  the 
requirements  of  Executive  Order  12291. 

This  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
amendments  would  promote  orderly 
marketing  of  milk  by  producers  and 
regulated  handlers. 

Prior  documents  in  this  proceeding; 

Notice  of  Hearing:  Issued  September 
4, 1981;  published  September  11, 1981  (46 
FR  45354). 

Correction:  Published  September  22. 
1981  (46  FR  46813). 

Notice  of  Rescheduled  Hearing: 
Issued  September  24, 1981.  published 
September  29, 1981  (46  FR  47588). 

Suspension  of  Rule:  Issued  November 
24. 1981;  published  November  30. 1981 
(46  FR  58064). 

Preliminary  Statement 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  mariceting 
agreements  and  the  orders  regulating  the 
handling  of  milk  in  the  Tennessee 
Valley,  Louisville-Lexington-Evansville 
and  Nashville,  Tennessee,  marketing 
areas.  The  hearing  was  held,  pursuant  to 
the  provisions  of  tiie  Agricultiu-al 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.).  and  the 
applicable  rules  of  practice  (7  CFR  Part 
900),  at  Louisville.  Kentucky,  on  October 
21-23, 1981,  pursuant  to  the  notice 
thereof  issued  on  September  4. 1981  (46 
FR  45354),  the  correction  published 
September  22, 1981  (46  FR  46813).  and 
the  notice  of  rescheduled  hearing  issued 
on  September  24, 1981  (46  FR  47588). 
Interested  parties  were  given  until 
November  13, 1981,  to  file  post-hearing 
briefs  on  proposal  No.  10  as  published  in 
the  notice  of  hearing  and  on  whether 
this  proposal  should  be  considered  on 
an  expedited  basis. 

The  material  issues  on  the  record 
relate  to: 

1.  Diversion  of  limited  amounts  of 
Class  I  milk  from  the  Nashville  and 
Tennessee  Valley  markets  to  the 
Louisville  market  A  corollary  issue 
involves  changing  the  out-of-area 
location  adjustments  of  the  Nashville 
order. 

2.  Location  adjustments  applicable  to 
producer  milk  under  the  Nashville  and 
Louisville  orders. 

3.  Touch-base  and  diversion  limits  of 
the  Nashville  and  Louisville  orders. 

4.  Pooling  standards  for  "country" 
plants  under  the  Louisville  order. 


5.  The  provisions  of  the  Nashville 
order  relating  to  the  mechanism  for 
paying  producers. 

6.  Diversions  between  pool  plants 
under  the  Nashville  order. 

7.  Pooling  standards  for  distributing 
plants  under  the  Nashville  order. 

8.  Whether  an  emergency  exists  to 
warrant  the  omission  of  a  recommended 
decision  on  issue  No.  7. 

This  decision  deals  only  with  issues 
Nos.  7  and  8.  The  remaining  issues  of  the 
hearing  will  be  considered  in  a  later 
decision  on  this  record. 

Findings  And  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  the  evidence  pre'bented  at  the 
hearing  and  the  record  thereof: 

7.  Pooling  standards  for  distributing 
plants  under  the  Nashville  order.  The 
pool  plant  definition  of  the  Nashville 
order  should  be  amended  to  change  the 
qualification  requirement  for 
distributing  plants  from  route 
disposition  of  not  less  than  50  percent  of 
receipts  to  Class  I  disposition  of  not  less 
than  50  percent  of  receipts.  The  order 
now  provides  that  a  distributing  plant 
must  dispose  of  at  least  50  percent  of  its 
milk  receipts  as  Class  I  milk  in  order  to 
qualify  as  a  pool  plant  Presently,  such 
disposition  must  be  in  the  form  of 
packaged  fluid  milk  products  distributed 
on  routes.  Under  the  change,  such 
disposition  could  also  include  bulk  sales 
of  Class  I  milk  to  other  plants. 

This  action  was  proposed  by  Kraft 
Inc..  which  operates  a  distributing  plant 
in  Nashville  (Kraft's  fluid  milk 
operations  also  are  known  by  the  name 
Sealtest).  A  Kraft  spokesman  indicated 
that  the  change  was  proposed  so  that 
the  order  would  reflect  marketing 
changes  that  have  occurred  in  the 
Nashville  market  and  to  protect  its  fluid 
milk  operations  and  its  independent 
producers  from  market  disorderliness 
stemming  from  these  changes.  Kraft's 
witness  testified  that  the  Nashville 
market  and  its  own  plant  has 
experienced  a  significant  increase  in 
receipts  of  producer  milk  during  a  period 
of  relatively  flat  Class  I  sales.  Also. 
Kraft  asserted  that  imder  current  mariiet 
conditions,  the  50  percent  route 
disposition  standard  is  not  a  realistic 
test  of  a  plant's  commitment  to  fluid 
milk  sales.  Accordingly,  Kraft  proposed 
that  distributing  plants  be  pooled  on  the 
basis  of  their  total  Class  I  dispositions. 
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including  bulk  sales  that  are  classified 
as  Class  I. 

The  manager  of  the  Sealtest  operation 
in  Nashville  testified  that  the  plant's 
route  dispositions  have  declined  to  the 
point  that  it  has  had  difHcuIty 
maintaining  pool  plant  status.  The 
witness  testified  that  the  plant's  in-area 
route  disposition  averaged  54  percent  of 
the  plant's  receipts  during  September 
1980  through  February  1981  but  dropped 
to  an  average  of  46  percent  for  March 
through  August  1981.  While  the  record 
does  not  indicate  the  plant's  total  route 
sales,  it  does  indicate  that  most  of  the 
route  sales  are  in  the  marketing  area. 
The  witness  also  provided  information 
showing  that  the  Class  I  dispositions  of 
the  Nashville  operation  declined  from 
almost  79  percent  of  receipts  in 
September  1979  to  49  percent  in  August 
1981. 

Kraft's  witness  stated  that  adoption  of 
the  proposal  would  be  helpful  to  the 
Nashville  Sealtest  operation  because  the 
plant  now  has  substantial  bulk  sales  to 
other  plants.  To  demonstrate  this,  the 
witness  noted  that  the  Nashville  plant 
currently  transfers  almost  one  million 
pounds  of  milk  per  month  to  a 
distributing  plant  in  Murfreesboro, 
Tennessee,  that  is  pooled  under  the 
Georgia  Federal  order.  Evidence  also 
was  presented  that  in  September  1981, 
almost  one  million  pounds  of  milk  were 
transferred  from  Nashville  to  the 
Sealtest  bottling  plant  in  Louisville, 
Kentucky,  which  is  regulated  under  the 
Louisville-Lexington-Evansville 
(Louisville]  Federal  order.  During  the 
first  16  days  of  October  1981,  the 
Nashville  to  Louisville  transfers  were 
over  700,000  pounds.  Also,  during  the 
first  16  days  of  October,  the  Nashville 
Sealtest  plant  transferred  214,000 
pounds  of  milk  to  a  Georgia  order  pool 
distributing  plant  in  Atlanta,  Georgia, 
and  250,000  pounds  to  a  distributing 
plant  in  Birmingham,  Alabama.  A  large 
proportion  of  the  milk  transferred  to  the 
above-mentioned  plants  was  classified 
as  Class  L  According  to  the  Kraft 
spokesman,  the  Nashville  Sealtest  plant 
must  account  to  the  marketwide  pool  at 
the  Class  I  price  for  most  of  this  milk 
being  moved  as  bulk  transfers  but, 
under  the  present  order  language,  none 
of  the  milk  so  transferred  and  classified 
as  Class  I  counts  toward  qualifying  the 
plant  as  a  pool  plant.  He  also  indicated 
that  the  plant  will  continue  to  transfer 
bulk  milk  to  other  plants  for  Qass  I  use. 

At  the  hearing.  Dairymen,  Inc.,  a 
major  cooperative  association  in  the 
market,  opposed  the  change  from  a  route 
disposition  standard  to  a  Class  I 
disposition  standard.  DI's  witness  stated 
that  the  cooperative  did  not  oppose  the 


change  in  principle,  but  objected  to  its 
adoption  under  current  market 
conditions  because  it  would  allow  Kraft 
to  associate  additional  milk  supplies 
with  the  Nashville  pool.  DI  contended 
that  the  Sealtest  Nashville  operation 
does  not  need  more  milk  and  that  such 
additional  milk  ultimately  would  be 
diverted  to  Kraft's  cheese  plants  in  the 
region.  DFs  witness  asserted  that  events 
occurring  in  the  market  would  cause  the 
Nashville  market  to  change  from  a  low 
Class  I  utilization  market  to  a  high  Class 
I  market  and  thus  there  would  be  a  need 
to  insure  that  milk  is  available  for  fluid 
use.  DI  contended  that,  under  these 
circumstances,  the  order  should  not  be 
amended  to  accommodate  additional 
supplies  of  milk  that  would  be  used  for 
cheese  production  and  would  not  be 
available  for  the  fluid  market  if  needed. 

In  its  post-hearing  brief,  DI,  in 
response  to  Kraft's  request  for  a 
renewed  suspension  of  the  pooling 
standard,  stated  that  it  did  not  oppose 
the  requested  suspension  provided  that 
the  Department  adopt  on  an  expedited 
basis  Kraft's  proposal  to  amend  the 
pooling  standards.  DI  indicated  that  its 
concerns  regarding  this  proposed  change 
would  be  reduced  under  other  changes 
that  it  has  proposed  and  which  are  to  be 
considered  later. 

The  National  Farmers'  Organization, 
another  cooperative  in  the  market  also 
opposed  in  its  post-hearing  brief  the 
adoption  of  this  change.  Its  opposition 
was  based  on  reasoning  similar  to  that 
presented  at  the  hearing  by  DI. 

The  record  shows  that  over  the  past 
several  months  the  Sealtest  bottling 
plant  in  Nashville  has  had  difficulty 
meeting  the  50  percent  route  disposition 
standard.  This  situation  has  developed 
primarily  because  of  changes  in  the 
operations  of  the  Sealtest  plant  in 
Nashville. 

In  the  past  two  years,  the  plant  has 
had  a  significant  increase  in  receipts  of 
producer  milk.  Some  of  this  increase  has 
resulted  from  an  increase  in  the  number 
of  producers  associated  with  the  plant, 
but  it  appears  that  most  of  the  increase 
has  come  from  increased  deliveries  per 
farm.  In  addition,  the  plant  lost  a  major 
route  customer  for  its  packaged  fluid 
milk  products  when  a  grocery  chain 
closed  its  operations  in  the  Nashville 
area.  Also,  the  plant  has  become  a 
substantial  supplier  of  bulk  milk  to  other 
plants  for  Class  I  use.  These  bulk  sales 
represent  a  continuing  commitment  to 
the  fluid  milk  business  and  have  helped 
the  plant  maintain  its  Class  I  utilization 
in  the  face  of  declining  route  sales  of 
packaged  products.  The  net  effect  of 
these  cbaoges  has  been  a  significant 
reduction  in  the  percent  of  receipts 


accounted  for  by  route  dispositions 
while  the  plant's  total  Class  I  utihzation 
has  remained  at  or  above  the 
marketwide  average,  generally  above  50 
percent  of  receipts. 

Marketing  conditions  throughout  the 
market  also  have  changed  over  the  past 
two  years.  Receipts  of  producer  milk  on 
the  Nashville  market  for  the  first  seven 
months  of  1981  averaged  14  percent 
above  the  comparable  period  in  1979. 
During  the  same  time  period.  Class  I 
dispositions  were  only  five  percent 
higher.  Class  I  sales  in  more  recent 
months  have  been  adversely  affected  by 
a  drop  in  school  milk  sales  brought 
about  by  changes  in  the  school  lunch 
program. 

The  combined  effects  of  these  changes 
in  Sealtest's  operations  and  for  the 
market  in  general  have  caused  some 
regulatory  uncertainty  for  the  Sealtest 
plant.  Because  the  route  dispositions  of 
the  Sealtest  plant  have  declined  to  an 
average  of  about  50  percent  of  receipts 
over  the  past  year,  small  shifts  in  route 
sales  and/or  producer  milk  receipts  may 
cause  the  plant's  regulatory  status  to 
vary  on  a  month-to-month  basis.  As  a 
result,  approximately  250  producers  who 
ship  to  the  Sealtest  plant  may  not  know 
fi-om  month  to  month  whether  they  will 
participate  In  the  Nashville  pool.'Hiis 
uncertainty  is  not  consistent  with  the 
goal  of  orderly  marketing. 

Regulation  of  fluid  milk  plants  is  one 
of  the  mechanisms  which  Federal  orders 
use  to  help  estabhsh  orderly  marketing. 
The  pooling  standard  for  distributing 
plants  is  designed  to  identify  for 
regulation  those  plants  that  are  engaged 
primarily  in  the  fluid  milk  business. 
Generally,  the  percent  of  a  plant's 
receipts  disposed  of  in  the  form  of  Class 
I  products  serves  as  the  pooling 
standard.  Historically,  most  Class  I 
sales  have  been  in  the  form  of  packaged 
products  sold  on  routes.  Therefore, 
pooling  standards  traditionally  have 
been  defined  in  terms  of  route 
disposition.  However,  there  is  no 
apparent  reason  to  differentiate 
between  bulk  Class  I  sales  and  sales  of 
Class  I  packaged  products  on  routes. 
Sales  of  bulk  milk  for  use  in  products 
ultimately  classified  as  Class  I  also 
represent  an  association  with  the  fluid 
market.  The  change  provided  for  in  this 
decision  is  not  intended  to  change  the 
basic  concept  that  pooling  standards  are 
designed  to  measure  a  plant's 
association  with  the  fluid  market. 
Rather,  the  change  simply  recognizes 
that  Class  I  sales  other  than  those  of 
packaged  products  on  routes  should  be 
considered  when  a  plant's  pool  status  is 
determined. 
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Recognition  of  bulk  Class  I  sales  for 
pooling  purposes  should  provide  the 
Sealtest  plant  in  Nashville  with  a  more 
stable  regulatory  environment  because 
its  overall  Class  I  utilization  generally 
has  remained  above  50  percent  of 
receipts  even  when  its  route  dispositions 
would  not  have  met  the  current 
standard.  Under  the  revised  standards, 
small  shifts  in  receipts  or  route  sales 
should  not  affect  the  plant's  regulatory 
status.  The  plant  should  be  able  to 
remain  a  pool  plant  without  reljring  on 
periodic  emergency  suspensions  of  the 
pooling  standard.  The  change  should 
benefit  the  producers  associated  with 
the  Sealtest  plant  by  eliminating  some  of 
the  uncertainty  about  their  continued 
participation  in  the  Nashville 
marketwide  pool.  Moreover,  there  is  no 
reason  to  believe  that  this  change  will 
have  any  adverse  impact  on  the  pool 
status  of  any  other  plants. 

Therefore,  the  pool  plant  definition 
should  be  dianged  to  include  any 
distributing  plant  that  maintains  in-area 
route  dispositions  equal  to  15  percent  of 
receipts  and  disposes  of  50  percent  of 
receipts  for  Class  I  use.  Such 
dispositions  would  include  route  sales 
and  transfers  and  diversions  of  milk  to 
other  plants  for  Class  I  use. 

8.  Emergency  action.  The  due  and 
timely  execution  of  the  functions  of  the 
Secretary  under  the  Act  imperatively 
and  unavoidably  requires  the  omission 
of  a  recommended  decision  and  the 
opportunity  to  file  exceptions  thereto 
with  respect  to  Issue  No.  7.  The 
continued  orderly  marketing  of  milk 
requires  that  producers  supplying 
distributing  plants  in  the  market  be 
reasonably  assured  of  the  regulatory 
status  of  the  plants  they  supply. 

On  the  basis  of  the  evidence 
presented  at  the  hearing,  the 
Department  suspended  the  50  percent 
route  disposition  standard  for  November 
1981  through  January  1982  to  assure  that 
producers  shipping  to  the  Nashville 
Sealtest  plant,  and  who  have 
historically  been  associated  with  the 
market,  would  continue  to  have  their 
milk  pooled  and  priced  under  the  order. 
The  record  indicates  that  the  conditions 
that  warranted  the  suspension  will 
probably  continue  beyond  January  31, 
1982.  when  the  suspension  expires. 
Although  the  suspension  could  be 
extended,  amendment  of  the  pooling 
standard  is  the  more  appropriate 
method  of  dealing  with  the  marketing 
problems  at  hand. 

Moreover,  the  suspension  of  the 
current  50  percent  route  disposition 
standard  creates  a  situation  where  any 
distributing  plant  with  route  disposition 
as  low  as  15  percent  of  its  receipts  in  the 
Nashville  marketing  area  would  be 


regulated  as  a  pool  plant.  Prompt 
amendment  of  the  order  is  desirable  to 
avoid  the  possibility  of  regulating  plants 
that  are  not  basically  engaged  in  the 
fluid  milk  business.  Both  under  the 
present  order  provisions  apd  those 
adopted  herein,  it  is  intended  that  only 
those  distributing  plants  that  are 
primarily  Class  I  operations  be  pooled 
under  the  order. 

The  omission  of  a  recommended 
decision  was  discussed  at  the  hearing. 
Two  cooperative  associations,  DI  and 
NFO,  expressed  opposition  to  such  a 
procedure.  However,  in  its  post-hearing 
brief,  DI  urged  that  the  issue  be  resolved 
promptly  so  that  the  order  would  not, 
during  any  suspension  of  the  present 
rule,  regulate  plants  that  have  only  a 
minimum  association  with  the  fluid 
market  NFO  continues  to  oppose  the 
expedited  proceeding.  However,  the 
record  contains  substantial  evidence 
that  an  emergency  situation  exists  and 
that  both  handlers  and  producers  will 
benefit  from  the  more  stable  regulatory 
environment  that  adoption  of  this 
change  will  bring. 

It  is  therefore  found  that  good  cause 
exists  for  omission  of  the  recommended 
decision  and  the  opportunity  for  filing 
exceptions  thereto. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
Kraft,  Inc.,  Dairymen,  Inc.,  and  National 
Farmers'  Organization.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
Nashville,  Tennessee,  order  and  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 


(a)  The  tentative  marketing 
agreement '  and  the  order,  as  hereby 
proposed  to  be  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in.  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  Order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Nashville,  Tennessee,  marketing  area 
which  have  been  decided  upon  as  the 
detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  of  Producer  Approval  and 
Representative  Period 

October  1981  is  hereby  determined  to 
be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
issuance  of  the  order,  as  amended  and 
as  hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
Nashville.  Tennessee,  marketing  area  is 
approved  or  favored  by  producers,  as 
defined  under  the  terms  of  the  order  (as 
amended  and  as  hereby  proposed  to  be 
amended),  who  during  such 
representative  period  were  engaged  in 


'  Agreement  filed  as  part  of  the  original 
document. 
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the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

Signed  at  Washington,  D.C.  on  January  15, 

1982. 

John  Ford, 

Deputy  Assistant  Secretary,  Marketing  and 

inspection  Services. 

Order  *  amending  the  order, 
regulating  the  handling  of  milk  in  the 
Nashville.  Tennessee,  marketing  area. 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
Nashville.  Tennessee,  order  and  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratiHed  and 
afflrmed.  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Nashville.  Tennessee, 
marketing  area.  The  hearing  was  held 
pursuant  to  the  provisions  of  the 
Agricultiu-al  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
seq.),  and  the  applicable  rules  of 
practice  and  procedure  (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 


'This  order  fhall  not  become  effective  unless  and 
until  the  requirements  of  !  900.14  of  the  rules  of 
practice  and  procedure  governing  proceedings  to 
formulate  marketing  agreements  and  marketing 
orders  have  been  met. 


Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Nashville,  Tennessee, 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  tne  order,  as  amended,  and 
as  hereby  amended,  as  follows: 

PART  1098— MILK  M  NASHVILLE. 
TENNESSEE,  MARKETING  AREA 

Section  1098.7(a)  is  revised  to  read  as 
follows: 

§1098.7    Pool  plant 

*  «  *  *  * 

(a)  A  distributing  plant  that  has  Class 
I  disposition  during  the  month  of  not 
less  than  50  percent  of  the  fluid  milk 
products,  except  filled  milk,  approved 
by  a  duly  constituted  regulatory  agency 
for  fluid  consumption  that  are  physically 
received  at  such  plant  or  divertetj  as 
producer  milk  to  a  nonpool  plant 
pursuant  to  §  1098.13  and  that  has  route 
disposition,  except  Riled  milk,  in  the 
marketing  area  during  the  month  of  not 
iess  than  15  percent  of  its  total 
disposition  of  fluid  milk  products,  except 
filled  milk,  during  the  month. 
***** 

|FR  Doc.  82-1450  Filed  1-20-82:  »45  am) 
BILUNG  COOE  3410-02-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

(Airspace  Docket  No.  81-AEA-53] 

Proposed  Alteration  of  Transition 
Area;  Westminster.  Md. 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  alter 
the  Westminster,  Maryland.  Transition 
Area  over  Clearview  Airpark, 
Westminster.  Maryland.  The  VOR-A 
instrument  approach  procedure  has 
been  changed  from  part-time  to  full-time 
availability.  This  requires  that  the 
transition  area  be  changed  from  a  part- 
time  to  a  full-time  area  to  protedt  the 
aircraft  utilizing  the  instrument 
procedure. 

date:  Comments  must  be  received  on  or 
before  March  12. 1982. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief.  Airspace 
&  Procedures  Branch,  AEA-530,  Eastern 
Region,  Federal  Aviation 
Administration,  Federal  Building, 
Jamaica.  New  York  11430.  The  docket 
may  be  examined  at  the  following 


location:  FAA.  Office  of  Regional 
Counsel.  AEA-7.  Federal  Building.  J.F.K. 
International  Airport,  Jamaica,  New 
York  11430. 

FOR  FURTHER  INFORMATION  CONTACT 

Al  Reale,  Airspace  &  Procedures  Branch. 
AEA-530.  Air  Traffic  Division.  Federal 
Aviation  Administration,  Federal 
Building.  J.F.K.  International  Airport. 
Jamaica.  New  York  11430.  Telephone 
(212)  995-3391. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director.  Eastern  Region,  Attention: 
Chief.  Air  Traffic  Division,  Federal 
Aviation  Administration.  Federal 
Building.  J.F.K.  International  Airport 
Jamaica.  New  York  11430.  All 
communications  received  on  or  before 
March  12, 1982.  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposals  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief 
Airspace  &  Procedures  Branch.  AEA- 
530,  Eastern  Region,  Federal  Aviation 
Administration,  Federal  Building, 
Jamaica.  New  York  11430.  or  by  calling 
(212)  995-3391. 

Communications  must  identify  the 
docket  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  Westminster. 
Maryland,  Transition  Area.  The 
transition  area  will  be  altered  from  a 
part-time  (sunrise  to  sunset)  area,  to  a 
full-time  (24  hours)  area. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposed  to  amend 
S  71.181  of  Part  71  of  the  Federal 
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Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

1.  Amend  §  71.181  of  Part  71.  Federal 
Aviation  Regulations,  by  amending  the 
description  of  the  Westminster, 
Maryland,  (Clearview  Airport)  700-foot 
floor  Transition  Area  by  removing, 
"This  Transition  Area  is  effective  from 
sunrise  to  sunset,  daily.". 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
regulatory  Policies  and  Procedures  (44  FR 
11034;  February  28, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promise  safe  flight  operation,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Jamaica,  N.Y.,  on  January  4, 1982. 
Timothy  L.  Hartnett. 
Acting  Director,  Eastern  Region. 

|FR  Doc  82-1419  Filed  1-20-4Z;  8:45  ain| 
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14  CFR  Part  71 

[Airspace  Docket  No.  81-AEA-681 

Proposed  Designation  of  Transition 
Area;  Montauk,  N.Y. 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposed  to 
designate  a  Montauk,  New  York, 
Transition  Area  over  Montauk  Airport, 
Montauk,  New  York.  A  new  VOR 
instnunent  procedure  for  runway  6  has 
been  developed  for  Montauk  Airport, 
and  will  require  protection  for  aircraft 
executing  the  new  approach.  An 
instrument  approach  procedure  requires 
the  designation  of  controlled  airspace  to 
protect  instrument  aircraft  utilizing  the 
instrument  approach. 

date:  Comments  must  be  received  on  or 
before  March  12, 1982. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief,  Airspace 
&  Procedures  Branch.  AEA-530,  Eastern 
Region,  Federal  Aviation  Adminstration, 
Federal  Building,  Jamaica,  New  York 
11430.  The  docket  may  be  examined  at 
the  following  location:  FAA,  Office  of 
Regional  Counsel,  AEA-7,  Federal 
Building,  J.F.K.  International  Airport, 
Jamaica,  New  York  11430. 
FOR  FURTHER  INFORMATION  CONTACT: 
Al  Reale,  Airspace  &  Procedures  Branch, 
AEA-530,  Air  Traffic  Division,  Federal 
Aviation  Administration.  Federal 
Building.  J.F.K.  International  Airport, 


Jamaica,  New  York  11430.  telephone 
(212)  995-3391. 

SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  parties  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Commimications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Eastern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  Federal 
Building,  J.F.K.  International  Airport 
Jamaica,  New  Yoric  11430.  All 
communications  received  on  or  before 
March  12, 1982,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposals  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

AvaUabilityofNPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  &  Procedures  Branch,  AEA- 
530,  Eastern  Region,  Federal  Aviation 
Admiiustration,  Federal  Building, 
Jamaica,  New  York  11430,  or  by  calling 
(212)  995-3391. 

Communications  must  identify  the 
docket  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  designate  Montauk,  New 
York,  Transition  Area.  The  700-foot 
transition  area  will  be  designated  within 
a  5  mile  radius  of  the  airport  and  with 
an  extension  to  the  southwest  6  miles 
wide  and  3  miles  long. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposed  to  amend 
§  71.181  of  Part  71  of  tiie  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

1.  Amend  §  71.181  of  Part  71,  Federal 
Aviation  Regulations,  by  adding, 
Montauk,  New  York,  700-foot  floor 
transition  area  as  follows: 

Montauk,  New  York 

That  airspace  extending  upward  from  700 
feet  attove  the  surface  within  a  5-mile  radius 


of  Montauk  Airport  (41*04'3e"  N..  71°55*16" 
W.)  and  within  3  miles  each  side  of  the 
Hampton,  N.Y.,  VORTAC  062*  radial 
extending  from  the  5-mile  radius  area  lo  IS 
miles  NE  of  the  VORTAC. 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  E)OT 
regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promise  safe  flight  operation,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Jamaica,  N.Y.,  on  January  4. 1982. 
Tunothy  L.  Hartnett. 
Acting  Director,  Eastern  Region. 

|FR  Doc  B2-1414  Filed  1-20-82:  8:45  ami 
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14  CFR  Part  71 

[Airspace  Docket  Na  ai-AEA-501 

Proposed  Designation  of  Trartsition 
Area:  Bedford,  Pa. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposed  to 
designate  a  Bedford,  Pennsylvania. 
Transition  Area  over  Bedford  Airport. 
Bedford,  Pennsylvania.  A  new 
instrument  approach  procedure  has 
been  developed  for  Bedford  Airport,  and 
will  require  protection  for  aircraft 
executing  the  new  approach.  An 
instrument  approach  procedure  requires 
the  designation  of  controlled  airspace  to 
protect  instrument  aircraft  utilizing  the 
instrument  approach. 

date:  Comments  must  be  received  on  or 
before  March  12, 1982. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief,  Airspace 
&  Procedures  Branch,  AEA-530,  Eastern 
Region,  Federal  Aviation 
Administration,  Federal  Building, 
Jamaica,  New  York  11430.  The  docket 
may  be  examined  at  the  following 
location:  FAA,  Office  of  Regional 
Counsel,  AEA-7,  Federal  Building,  J.F.K. 
International  Airport,  Jamaica,  New 
York  11430. 

FOR  FURTHER  INFORMATION  CONTACT: 

Al  Reale.  Airspace  &  Procedures  Branch, 
AEA-530,  Air  Traffic  Division,  Federal 
Aviation  Administration,  Federal 
Building,  J.F.K.  International  Airport, 
Jamaica,  New  York  11430.  Telephone 
(212)  995-3391. 
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SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  parties  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Eastern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  Federal 
Building,  J.F.K.  International  Airport, 
Jamaica,  New  York  11430.  All 
communications  received  on  or  before 
March  12, 1982,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposals  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

AvaUabUity  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  &  Procedures  Branch,  AEA- 
530,  Eastern  Region,  Federal  Aviation 
Administration,  Federal  Building, 
Jamaica,  New  York  11430,  or  by  calling 
(212)  99S-3391. 

Communications  must  identify  the 
docket  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  designate  a  Bedford. 
Pennsylvania,  Transition  Area.  The  700- 
foot  transition  area  will  be  designated 
within  a  13.5  mile  radius  of  the  airport, 
and  with  an  extension  to  the  east 
approximately  8  miles  wide  and  2  miles 
long,  but  including  only  an  8  mile  radius 
from  the  southwest  to  the  north. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposed  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

1.  Amend  S  71.181  of  Part  71,  Federal 
Aviation  Regulations  by  adding  a  700 
foot  floor  transition  area  as  follows: 
Bedford,  Pennsylvania 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  13.5  mile 
radius  of  the  center  of  Bedford  Airport, 
40°03'4S"  N..  78°30'35"  W.,  extending 


clockwise  from  a  002°  bearing  to  a  073° 
bearing  from  the  airport;  within  a  7-mile 
radius  of  the  center  of  the  airport  extending 
clockwise  from  a  073'  bearing  to  a  132° 
bearing  from  the  airport;  within  13.5  mile 
radius  of  the  center  of  the  airport  extending 
clockwise  from  a  132°  bearing  to  a  225° 
bearing  from  the  airport;  within  an  8.5  mile 
radius  of  the  center  of  the  airport  extending 
clockwise  from  225*  bearing  to  a  002°  bearing 
from  the  airport;  and  within  4.5  miles  each 
side  of  the  St.  Thomas,  Pennsylvania 
VORTAC  287°  radial  extending  from  14  to  25 
miles  west  of  the  VORTAC. 

Note. — the  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  signiflcant  under  Executive 
Order  12044,  as  implemented  by  DOT 
regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26. 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promise  safe  flight  operation,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Jamaica,  N.Y.,  on  January  4. 1982. 
Timothy  L.  Hartnett, 
Acting  Director,  Eastern  Region. 

|FR  Doc.  82-1411  Filed  1-20-82:  B:*S  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  81-AEA-631 

Proposed  Alteration  of  Transition 
Area;  Meadvllle,  Pa. 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  alter 
the  Meadville.  Pennsylvania.  Transition 
Area  over  Port  Meadville  Airport. 
Meadville,  Pennsylvania.  A  new  LOC 
Runway  25  instrument  procedure  has 
been  developed  for  Port  Meadville 
Airport,  and  will  require  protection  for 
aircraft  executing  the  new  approach.  An 
instrument  approach  procedure  requires 
the  designation  of  controlled  airspace  to 
protect  instrument  aircraft  utilizing  the 
instrument  approach. 
date:  Comments  must  be  received  on  or 
before  March  12, 1982. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief,  Airspace 
&  Procedures  Branch.  AEA-530,  Eastern 
Region.  Federal  Aviation 
Administration,  Federal  Building, 
Jamaica,  New  York  11430.  The  docket 
may  be  examined  at  the  following 
location:  FAA,  Office  of  Regional 
Counsel,  AEA-7.  Federal  Building.  J.F.K. 
International  Airport,  Jamaica.  New 
York  11430. 
FOR  FURTHER  INFORMATION  CONTACT: 

Al  Reale,  Airspace  &  Procedures  Branch. 


AEA-530.  Air  Traffic  Division.  Federal 
Aviation  Administration.  Federal 
Building.  J.F.K.  International  Airport. 
Jamaica.  New  York  11430.  Telephone 
(212)  995-3391. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  parties  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director.  Eastern  Region.  Attention: 
Chief.  Air  Traffic  Division,  Federal 
Aviation  Administration,  Federal 
Building,  J.F.K.  International  Airport, 
Jamaica,  New  York  11430.  All 
communications  received  on  or  before 
March  12, 1982,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposals  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  &  Procedures  Branch,  AEA- 
530.  Eastern  Region.  Federal  Aviation 
Administration.  Federal  Building. 
Jamaica.  New  York  11430,  or  by  calling 
(212)  995-3391. 

Communications  must  identify  the 
docket  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  Meadville. 
Pennsylvania,  Transition  Area.  The  700- 
foot  transition  area  will  be  altered  by 
adding  an  extension  to  the  northeast  3 
miles  long  and  4  miles  wide. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposed  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

1.  Amend  §  71.181  of  Part  71,  Federal 
Aviation  Regulations,  by  altering  the 
description  of  the  Meadville. 
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Pennsylvania,  700-foot  floor  transition 
area  by  adding,  ";  and  within  1.5  miles 
each  side  of  the  Port  Meadville,  localizer 
course  extending  from  the  8-mile  radius 
area  to  2.5  miles  northeast  of  the  outer 
marker."  following,  "Pa." 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  us  implemented  by  DOT 
regulatory  Policies  and  I»rocedures  (44  FR 
11034:  February  26. 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promise  safe  flight  operation,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  famaica,  N.Y..  on  January  4. 1982. 
Timothy  L  Hartnett, 
Acting  Director,  Eastern  Region. 

|FR  Dtjc.  82-1417  riled  »-20-a2:  «:4.'i  jm| 
BILUNG  CODE  «t0-t3-«l 


14  CFR  Part  71 

lAlrspaee  Docket  No.  81-AEA-66) 

Proposed  Alteration  of  Transition 
Area;  St.  Marys,  Pa. 

ASENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notioe  of  proposed  rulemakinjai. 


SUMMARY:  This  notice  proposed  to  alter 
the  St.  Marys,  Pennsylvania,  Transition 
Area  over  St.  Marys  Airport.  St.  Marys, 
Pennsylvania.  A  new  LOC/DME 
instrument  approach  procedure  to 
runway  28  has  been  developed  for  St. 
Marys  Airport,  and  will  require 
protection  for  aircraft  executing  the  new 
approach.  An  instrument  approach 
procedure  requires  the  designation  of 
controlled  airspace  to  protect  instrument 
aircraft  utilizing  the  instrument 
approach. 

DATES:  Comments  must  be  received  on 
or  before  March  12. 1982. 

ADDRESSES  Send  comments  on  the 
proposal  in  triplicate  to:  Chief,  Airspace 
&  Procedu;es  Branch,  AEA-530.  Eastern 
Region.  Federal  Aviation 
Administration.  Federal  Building, 
Jamaica.  New  York  11430.  The  docket 
may  be  examined  at  the  following 
location:  FAA.  Office  of  Regional 
Counsel,  AEA-7.  Federal  Building.  J.F.K. 
International  Airport,  jamaira.  New 
York  11430. 

FOR  FURTHER  INFORMATION  CONTACT: 

Al  Rcale.  Airspace  &  Procedures  Branch, 
AEA-530.  Air  Traffic  Division.  Federal 
Aviation  Administration.  Federal 
Building.  J.F.K.  International  Airport, 


Jamaica.  New  York  11430,  Telephone 
(212)  995-3391. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Eastern  Region.  Attention: 
Chief.  Air  Traffic  Division.  Federal 
Aviation  Administration,  Federal 
Building.  J.F.K.  International  Airport. 
Jamaica.  New  York  11430.  All 
communications  received  on  or  before 
March  12. 1982.  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposals  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief. 
Airspace  &  Procedures  Branch.  AEA- 
530.  Eastern  Region,  Federal  Aviation 
Administration.  Federal  Building, 
Jamaica,  New  York  11430,  or  by  calling 
(212)  995-3391. 

Communications  must  identify  the 
docket  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  St.  Marys, 
Pennsylvania,  Transition  Area.  The  area 
will  be  altered  to  increase  the  area  of 
the  eastern  extension  by  approximately 
4  miles  in  width  and  4  miles  in  length. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposed  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows): 

1.  Amend  §  71.181  of  Part  71,  Federal 
Aviation  Regulations,  by  altering  the 
description  of  the  St.  Mary's, 
Pennsylvania,  700-foot  floor  transition 
area  by  adding,  "within  4.5  miles  each 
side  of  the  St.  Mary's  Airport  Runway  28 
localizer  course  extending  from  the  5.5- 
mile  radius  area  to  13  miles  east  of  the 


localizer;"  following  the  phrase.  "21.5 
miles  west  of  the  VORTAC;". 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
regulatory  Policies  and  Procedures  (44  FR 
1 1034;  February  2&  1979J.  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  uurrenl 
and  promise  safe  flight  operation,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Jamaica.  N.Y..  on  January  4. 1982. 

Timothy  L.  Hartnett, 

Acting  Director.  Eastern  Region. 

|FR  Doc.  82-1415  Kiled  1-20-82:  8:45  am| 
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14  CFR  Part  71 

(Airspace  Docket  No.  81-AEA-701 

Proposed  Alteration  of  Transition 
Area;  Grundy,  Virginia 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  ndemaking. 

SUMMARY:  This  notice  proposes  to  alter 
the  Grundy.  Virginia.  Transition  Area 
over  Grundy  Municipal  Airport.  Gnindy. 
Virginia.  A  VOR/DME  instrument 
procedure  has  been  developed  for  the 
airport  and  will  require  protection  for 
aircraft  executing  the  instrument 
procedure.  An  instrument  procedure 
requires  the  designation  of  controlled 
airspace  to  protect  instrument  aircraft 
utilizing  the  instrument  approach. 

DATE:  Comments  must  be  received  on  or 
before  March  12, 1982. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief.  Airspace 
&  Procedures  Branch.  AEA-530.  Eastern 
Region,  Federal  Aviation 
Administration,  Federal  Building. 
Jamaica,  New  York  11430.  The  docket 
may  be  examined  at  the  following 
location;  FAA,  Office  of  Regional 
Counsel.  AEA-7,  Federal  Building.  J.F.K. 
International  Airport  Jamaica,  New 
York  11430. 

FOR  FURTHER  INFORMATION  CONTACT. 

Al  Reale,  Airspace  &  Procedures  Branch, 
AEA-530.  Air  Traffic  Division.  Federal 
Aviation  Administration,  Federal 
Building,  J.F.K.  International  Airport, 
Jamaica.  New  York  11430.  Telephone 
(212)  995-3391. 
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SUPPLEMENTARY  INFORMATION: 
Comments  Invited. 

Interested  parties  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Eastern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Admipistrafion,  Federal 
Building,  J.F.K.  International  Airport, 
Jamaica,  New  York  11430.  All 
communications  received  on  or  before 
March  12, 1982,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposals  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  &  Procedures  Branch,  AEA- 
530,  Eastern  Region,  Federal  Aviation 
Administration,  Federal  Building, 
Jamaica,  New  York  11430,  or  by  calling 
(212)  995-3391. 

Communications  must  identify  the 
docket  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  Grundy, 
Virginia,  Transition  Area.  The  alteration 
will  add  an  extension  to  the  east 
approximately  6  miles  wide  and  5  miles 
long. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposed  to  amend 
S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

1.  Ahiend  5  71.181  of  P^rt  71,  Federal 
Aviation  Regulations  by  altering  the 
description  of  the  Grundy,  Virginia  700- 
foot  floor  transition  area  by  removing, 
"to  21.5  miles  northeast  of  the  Lonesome 
Pine,  Va.,  VOR."  and  by  substituting,  "to 
21.5  miles  NE  of  the  Lonesome  Pine,  Va., 
VOR;  and  within  3  miles  each  side  of  the 
Glade  Spring,  Virginia  VORTAC  355° 


radial  extending  from  the  6-mile  radius 
area  to  18.5  miles  N  of  the  VORTAC." 
therefor. 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  Is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26. 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promise  safe  flight  operation,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Jamaica,  New  York,  on  January  4, 
1982. 

Timothy  L.  Hartnett, 
Acting  Director,  Eastern  Region. 

|FR  Doc.  82-1412  Filed  1-20-82:  &4S  8in| 
BILUNQ  CODE  4910-13-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

Travel  Expenses  of  Members  of 
Congress 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  rulemaking 

by  cross-reference  to  temporary 

regulations. 

summary:  In  the  Rules  and  Regulations 
portion  of  this  Federal  Register,  the 
Internal  Revenue  Service  is  issuing 
amendments  to  temporary  income  tax 
regulations  that  relate  to  Travel 
Expenses  of  Members  of  Congress.  The 
text  of  those  amendments  also  serves  as 
the  comment  document  for  this  proposed 
rulemaking. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  March  22, 1982.  The 
regulations  are  proposed  to  be  effective 
for  taxable  years  beginning  after 
December  31, 1980. 

AOORESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-4-82),  Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT 
Jason  R.  Felton  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224  (Attention:  CC:LR:T)  (202- 
566-3318). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  temporary  regulations  in  the 


Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register  amend  the 
Temporary  Regulations  under  Title  5e 
Travel  Expenses  of  Members  of 
Congress.  The  final  regulations,  which 
this  document  proposes  to  be  based  on 
those  amendments  to  the  temporary 
regulations,  would  be  added  to  Part  1  of 
Title  26  of  the  Code  of  Federal 
Regulations.  For  the  text  of  the 
amendments  to  the  temporary 
regulations,  see  FR  Doc.  (T.D.  7802) 
published  in  the  Rules  ^nd  Regulations 
portion  of  this  issue  of  the  Federal 
Register.  The  preamble  to  the  temporary 
regulations  explains  the  amendments  to 
the  regulations. 

The  temporary  regulations  provide 
rules  under  section  274  to  allow 
deductions  for  traveling  expenses  for 
Members  of  Congress  that  may  be 
claimed  without  substantiation. 

These  regulations  are  proposed  to  be 
issued  under  the  authority  contained  in 
section  280A  (f)  (4)  (B)  and  7805  of  the 
Internal  Revenue  Code  (26  U.S.C.  7805: 
26  U.S.C.  280A  (f)  (4)  (B)  95  Stat.  1641, 
68A  Stat.  917). 

Regulatory  Flexibility  Act 

Although  this  document  is  a  notice  of 
proposed  rulemaking  which  solicits 
public  comment,  the  Internal  Revenue 
Service  has  concluded  that  the 
regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly, 
these  proposed  regulations  do  not 
constitute  regulations  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6). 

Comments  and  Requests  for  a  Public 
Hearing 

Before  the  adoption  of  th^se  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Roscoe  L.  Egger,  Jr., 

Commissioner  of  Internal  Revenue. 

in  Doc  az-12»  Fllad  l-lS-fZ:  1(M8  unl 
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26  CFR  Part  301 

rLR-iii-8ir 

Disclosures  of  Return  Information  to 
Officers  and  Employees  of  Bureaus  of 
the  Census  and  Economic  Analysis 
and  to  Designee  of  Taxpayer 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  amendments  to  ragulations 
relating  to  disclosures  of  retuun 
information  to  officers  and  employees  of 
the  Bureaus  of  the  Census  and  Economic 
Analysis  of  the  Department  of 
Commerce  for  certain  statistical 
purposes.  These  regulations  affect 
disclosures  of  return  information  under 
section  6103[j](l]  of  the  Internal 
Revenue  Code  of  1954  and  provide 
Internal  Revenue  Service  and  Social 
Security  Administration  personnel  and 
other  persons  with  the  guidance  needed 
to  comply  with  the  law.  In  addition,  an 
amendment  to  the  regulations  is 
proposed  to  permit  the  Service  to 
authorize  other  Federal  agencies  to 
which  returns  and  return  information 
have  been  disclosed  by  the  Internal 
Revenue  Service  to  further  disclose  such 
returns  and  retiun  information  to  the 
taxpayer's  designee. 

DATE:  Written  comments  and  requests 
for  a  public  bearing  must  be  delivered  or 
mailed  by  March  8, 1982.  The 
amendments  are  proposed  to  be 
effective  with  respect  to  disclosures  of 
return  information  made  after  the  date 
of  publication  of  these  amendments  as  a 
Treasury  decision. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-111-ai).  Washington.  D.C..  20224. 
FOR  FURTHER  INFORMATION  CONTACT 
David  E.  Dickinson  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20224, 
Attention:  CC:LR:T,  202-566-3373,  not  a 
toll-free  call. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Regulations  on 
Procedure  and  Administration  (26  CFR 
Part  301)  under  section  6103  (j)(l)  and 
(p)(2)(B)  and  are  issued  under  the 
authority  of  sections  6103  {j)(l)  and  (q) 
and  7805  of  the  Internal  Revenue  Code 
of  1954  (90  Stat.  1678  and  1685.  68A  Stat. 
917;  26  U.S.C.  6103  (j)(l)  and  (q),  7805). 


Provisions  of  the  Regulations 

The  Internal  Revenue  Service  has 
been  requested  to  amend 
§  301.6103(j)(l)-l(b)  of  the  Regulations 
on  Procedure  and  Administration  to 
provide  for  the  disclosure  to  the  Census 
Bureau  of  additional  items  of  return 
information  for  purposes  of  conducting 
the  1982  economic  and  agricultural 
censuses.  These  additional  items  relate 
principally  to  cost  of  goods  sold,  royalty 
and  farm  income,  and  receipts  of  exempt 
organizations  reported  on  Form  990. 
Also  §  301.6103  (j)(l)-l(b)(4)  would  be 
amended  to  permit  die  additional 
disclosure  of  business  related 
employment  codes  and  service  center, 
district  and  area  office  codes. 

Further,  the  Census  Biu«au  has 
reviewed  the  various  items  of  return 
information  presently  disclosable  under 
§  301.6103(j)(l)-l(b)  to  determine  which, 
if  any,  of  these  items  are  no  longer 
needed  for  authorized  statistical 
purposes.  As  a  result  of  this  review,  this 
proposed  amendment  would  delete 
present  disclosure  authority  with 
respect  to  several  items,  principally 
having  to  do  with  labor  hired,  number  of 
employees,  and  taxable  wages  paid 
imder  the  Federal  Insurance 
Contribution  Act. 

Also,  the  regulations  under 
§  301.6103(j)(l)-l(c)  are  proposed  to  be 
amended  to  permit  the  Social  Security 
Administration  to  disclose  to  the  Bureau 
of  Economic  Analysis  for  authorized 
statistical  purposes  certain  described 
return  information  from  employment  tax 
returns  of  corporations. 

Finally,  in  certain  instances,  returns 
and  return  information  which  the 
Internal  Revenue  Service  has  disclosed 
to  another  Federal  agency  for  an 
authorized  purpose  may  be  more  readily 
available  from  that  agency  than  the 
Service  when  yet  another  person 
requests  the  Service  to  disclose  the 
returns  and  return  information  for  an 
authorized  purpose.  An  example  would 
be  employment  tax  returns  and  return 
information  filed  direcUy  with  the  Social 
Security  Administration  for  processing 
purposes  as  authorized  by  section 
6103(1)(5).  When  another  person 
requests  this  data  for  a  purpose 
authorized  by  section  6103,  it  may  be 
more  feasible  for  the  Social  Security 
Administration  to  make  the  dislcosure 
rather  than  the  Service.  For  this  reason, 
§  301.6103(p)(2)(B)-l(a)  of  present 
regulations  auUiorizes  the  use  of  this 
mechanism  with  the  Service's  consent. 
The  proposed  amendment  to  this 
regulation  would  specifically  authorize 
the  use  of  the  mechanism  where 
disclosure  is  to  be  made  to  the 


taxpayer's  designee  under  section 
6103(c). 

Drafting  Information 

The  principal  author  of  these 
regulations  was  David  E.  Dickinson  of 
the  Legislation  and  Regulations  Division 
of  the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  ofifices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  the 
Regulations  on  J'rocedure  and 
Administration  (26  CFR  Part  301)  are  as 
follows: 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Paragraph  1.  Paragraphs  (bX2)  (i),  (ii), 
(iii),  and  (iv),  (b)(3),  (bK5)(ii),  and  (c)  of 
§  3O1.61O30)(l)-l  are  revised  to  read  as 
follows: 

§  301.6103<iK1>-1    Disclosures  of  return 
infomuition  to  officers  and  employees  of 
the  Department  of  Commerce  for  certain 
statistical  purposes  and  related  activities. 

***** 

(b)  Disclosure  of  return  information  to 
officers  and  employees  of  the  Bureau  of 
the  Census. 


(2) 

(i)  From  the  business  master  files  of 
the  Service,  the  taxpayer  name  directory 
and  entity  records  consisting  of 
taxpayer  identity  information  (as 
defined  in  section  6103(b)(6))  with 
respect  to  taxpayers  engaged  in  a  trade 
or  business,  the  principal  industrial 
activity  code,  the  fiUng  requirement 
code,  the  employment  code,  the  service 
center  and  district  and  area  office  codes, 
and  monthly  corrections  of,  and 
additions  to,  such  entity  records; 

(ii)  From  Form  SS-4,  all  return 
information  reflected  on  such  return; 

(iii)  From  an  employment  tax  return— 

(A)  Taxpayer  identifying  numl)er  (as 
described  in  section  6109)  of  the 
employer  and  any  employee  identified 
on  such  return, 

(B)  Total  compensation  reported, 

(C)  Total  number  of  employees  • 
reflected  on  such  return, 

(D)  Master  file  tax  account  number, 

(E)  Taxable  period  covered  by  such 
return, 

(F)  Employment  code, 

(G)  Document  locator  number. 
(H)  Record  code. 
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(I)  Total  number  of  individuals 
employed  in  the  taxable  period  covered 
by  the  return. 

(])  Taxable  wages  paid  for  purposes  of 
chapter  21  to  each  such  employee. 

(K)  Taxable  tip  income  for  purposes  of 
chapter  21  reported  on  the  return  with 
respect  to  each  such  employee. 

(L)  Total  taxable  wages  paid  for 
purposes  of  chapter  21,  tend 

(M)  Total  taxable  tip  income  reported 
for  purposes  of  chapter  21;  and 

(iv)  From  Form  1040.  Schedule  SE— 

(A)  Taxpayer  identifying  number  of 
self-employed  individual. 

(B)  Business  activities  subject  to  the 
tax  imposed  by  chapter  21, 

(C)  Net  earnings  from  farming, 

(D)  Net  earnings  from  nonfarming 
activities, 

(E)  Total  net  earnings  from  self- 
employment,  and 

(F)  Taxable  self-employment  income 
for  purposes  of  chapter  2. 

(3)  Officers  or  employees  of  the 
Service  will  disclose  the  following 
business  related  return  information 
reflected  on  the  return  of  a  taxpayer  to 
officers  and  employees  of  the  Bureau  of 
the  Census  for  purposes  of,  but  only  to 
the  extent  necessary  in,  conducting  and 
preparing,  as  authorized  by  chapter  5  of 
Title  13,  United  States  Code, 
demographic,  economic,  and  agricultural 
statistics  programs  and  censuses — 

(i)  From  Form  1040,  Schedule  C, 
taxpayer  identity  information  (as 
defined  in  section  6103(b)(6)),  the 
principal  industrial  activity  code, 
reported  gross  receipts,  returns  and 
allowances,  cost  of  labor,  and  salaries 
and  wages^ 

(ii)  From  Form  1120F.  Section  U.  and 
Forms  1065, 1120, 1120S,  990C,  and  990T. 
the  taxpayer  identifying  number  (as 
described  in  section  6109).  the  principal 
industrial  activity  code,  the  consolidated 
return  indicator  (if  any),  and  reported 
gross  receipts  less  returns  and 
allowances: 

(iii)  From  Forms  1120, 1120S,  and  1065. 
cost  of  goods  sold,  and  royalty  income; 

(iv)  From  Form  990C.  cost  of  goods 
sold; 

(v)  From  Form  1040  Schedule  F. 
taxpayer  identity  information  and 
reported  gross  profits; 

(vi)  From  Form  1040,  Schedule  C,  and 
Forms  1065  and  1120S,  answers  to  the 
business  activity  questions; 

(vii)  From  Forms  1040,  Schedule  C. 
business  address,  answer  to  the 
question  relating  to  Form  941,  and  cost 
of  goods  sold  and,  or,  operations; 

(viii)  From  Form  990 — 

(A)  Taxpayer  identifying  number; 

(B)  Reported  gross  receipts; 

(C)  Cost  of  goods  sold; 


(D)  Membership  dues  and 
assessments;  and 

(E)  Total  contributions,  gifts,  grants, 
and  similar  amounts  received; 

(ix)  From  Form  9gOPF,  the  taxpayer 
identifying  number,  the  principal 
industrial  activity  code,  and  reported 
total  receipts: 

(x)  From  Form  1065,  the  names  and 
taxpayer  identifying  numbers  of  no  more 
than  10  members  of  the  partnership; 

(xi)  From  Form  1065,  including 
Schedule  F,  if  any,  total  sales  of 
livestock  and  produce  raised  and  other 
farm  income  and  gross  and  net  profits 
from  farming:  and 

(xii)  From  Form  1120S,  the  names  and 
taxpayer  identifying  numbers  of,  and  the 
number  os  shares  of  stock  owned  by,  no 
more  than  10  shareholders  of  the 
corporation. 
***** 

(5)  *    •   • 

(ii)  From  an  employment  tax  return — 

(A)  Taxpayer  identifying  number  (as 
described  in  section  6109)  of  the 
employer  and  any  employee  identified 
on  such  return. 

(B)  Total  compensation  reported, 

(C)  Taxable  wages  paid  for  purposes 
of  chapter  21  to  each  such  employee. 

(O)  Taxable  Up  income  for  purposes  of 
chapter  21  reported  on  the  return  with 
respect  to  each  such  employee. 

(E)  Employee  code;  and 
***** 

(c)  Disclosure  of  return  information  to 
officers  and  employves  of  the  Bureau  of 
Economic  Analysis.  Officers  or 
employees  of  the  Service  will  disclose  to 
officers  and  employees  of  the  Bureau  of 
Economic  Analysis  for  purposes  of,  but 
only  to  the  extent  necessary  in, 
conducting  and  preparing,  as  authorized 
by  law,  statistical  analyses  return 
information  consisting  of  Statistics  of 
Income  transcript-edit  sheets  containing 
return  information  reflected  on  returns 
of  designated  classes  or  categories  of 
corporations  with  respect  to  the  tax 
imposed  by  chapter  1  and  microfilmed 
records  of  return  information  reflected 
on  such  returns  where  needed  for 
further  use  in  connection  with  such 
conduct  or  preparation. 

(2)  Subject  to  the  requirements  of 
paragraph  (d)  of  this  section  and 
§  301.6103(p)(2)(B)-l,  officers  and 
employees  of  the  Social  Security 
Administration  to  whom  the  following 
return  information  reflected  on  returns 
of  designated  classes  or  categories  of 
corporations  of  designated  classes  or 
categories  of  corporations  has  been 
disclosed  as  provided  by  section 
6103(1)(1)(A)(5)  may  disclose  such  return 
information  to  officers  and  employees  of 
the  Bureau  of  Economic  Analysis  for 


necessary  purposes  described  in 
paragraph  (c)(1)  of  this  section — 

(i)  From  Form  SS-4,  principal 
industrial  activity  and  geographic  codes; 
and 

(ii)  From  an  employment  tax  return — 

(A)  Total  compensation  reported,  and 

(B)  Taxable  wages  paid  for  purposes 
of  chapter  21  to  each  employee. 


§  30 1 .6 1 03(p)<2MB)- 1    I  Amended  I 

Par.  2.  Paragraph  (a)  of 
§  301.6103{pK2)(B)-l  is  amended  by 
removing  the  words  "a  person  described 
in  section  6103(e)"  in  the  first  sentence 
and  inseting  in  lieu  thereof  the  words 
"to  a  person  described  in  section  6103 
(c)  or  (e)". 
Roscoe  L.  Egger,  Jr., 
Commissioner  of  Internal  Revenue. 

It-K  l)<il    R2-15IS  Filed  1-;<a-8e:  8:45  Bin| 
BILLING  CODE  40(MI1-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Redantation 
and  Enforcement 

30  CFR  Part  914 

Abandoned  Mine  Land  Reclamation 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Proposed  rule. 

summary:  On  December  7, 1981,  the 
State  of  Indiana  submitted  to  OSM  its 
proposed  Abandoned  Mine  Land 
Reclamation  Plan  (Plan)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  OSM  is  seeking 
public  comment  on  the  adequacy  of  the 
State  Plan. 

date:  Written  comments  on  the  Plan 
must  be  received  on  or  before  5  p.m., 
February  22, 1982. 

ADDRESSES:  Copies  of  the  full  text  of  the 
proposed  Indiana  Plan  are  available  for 
review  during  regular  business  hours  at 
the  following  locations: 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Region  III, 

Administrative  Records  Center,  Rm. 

511,  U.S.  Court  House  and  Federal 

Building,  46  East  Ohio  Street, 

Indianapolis,  Indiana  46207. 
State  of  Indiana,  Department  of  Natural 

Resources,  608  State  Office  Building, 

Indianapolis,  Indiana  46204. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Administrative 

Records,  Rm.  5315. 1100  L  Street,  NW.. 

Washington.  D.C.  20240. 
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Written  comments  must  be  mailed  or 
hand  carried  to:  Regional  Director, 
Region  III  at  the  Rrst  address  listed 
above.  Comments  received  after  5  p.m.. 
February  22. 1982  will  not  be  considered 
or  included  in  the  administrative  record 
for  this  rulemaking. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  D.  McNabb,  Assistant  Regional 
Director/ AML,  Office  of  Surface  Mining, 
U.S.  Court  House  and  Federal  Building, 
46  East  Ohio  Street,  Rm.  524, 
Indianapolis,  Indiana  46207.  Telephone: 
(317)  269-2646. 

SUPPLEMENTARY  INFORMATION:  Title  IV 
of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA),  Pub. 
L  95-87,  30  U.S.C.  1201  et  seq., 
establishes  an  abandoned  mine  land 
reclamation  program  for  the  purposes  of 
reclaiming  and  restoring  lands  and 
water  resources  adversely  affected  by 
past  mining.  This  program  is  funded  by 
a  reclamation  fee  imposed  upon  the 
production  of  coal.  Lands  and  water 
ehgible  for  recUmation  are  those  that 
were  Btined  or  affected  by  mining  aad 
abandoned  or  left  in  as  inadequate 
redamatloa  status  prior  to  August  S, 
1977  and  for  which  thart  is  no 
continming  reclamation  responsibilKy 
under  State  or  Federal  law. 

Title  IV  provides  that  if  the  Secretary 
determines  that  a  State  has  developed 
and  submitted  a  program  for 
reclamation  of  abandoned  mines  and 
has  the  abiUty  and  necessary  State 
legislation  to  implement  the  provisions 
of  Title  IV,  the  Secretary  may  approve 
the  State  program  and  grant  to  the  State 
exclusive  responsibility  and  authority  to 
implement  the  approved  program. 

On  December  7, 1981,  OSM  received  a 
proposed  Abandoned  Mine  Land 
Reclamation  Plan  from  the  State  of 
Indiana.  The  purpose  of  this  submission 
is  to  demonstrate  both  the  intent  and 
capability  to  assume  responsibility  for 
administering  and  conducting  the 
provisions  of  SMCRA  and  OSM's 
Abandoned  Mine  Land  Reclamation 
(AMLR)  Program  (30  CFR  Chapter  VII. 
Subchapter  R)  as  published  in  the 
Federal  Register  (FR)  on  October  25, 
1978,  43  FR  49932-49952. 

This  notice  describes  the  proposed 
program  and  sets  forth  information 
concerning  public  participation  in  the 
Assistant  Secretary's  determination  of 
whether  or  not  the  submitted  Plan  may 
be  approved.  The  public  participation 
requirements  for  the  consideration  of  a 
State  Plan  are  found  in  30  CFR  884.13 
and  884.14  (43  FR  49948  (1978)). 
Additional  information  may  be  found 
under  corresponding  sections  of  the 
preamble  to  OSM's  AMLR  Program 
Final  Rules  (43  FR  49932-49940  (1978)). 


The  receipt  of  the  Indiana  Plan 
submission  is  the  Hrst  step  in  the 
process  which  will  result  in  the 
establishment  of  a  comprehensive 
program  for  the  reclamation  of 
abandoned  mine  lands  in  Indiana. 

By  submitting  a  proposed  Plan, 
Indiana  has  indicated  that  it  wishes  to 
be  primarily  responsible  for  the 
reclamation  of  abandoned  mine  lands  in 
Indiana.  If  the  program  is  disapproved 
and  the  State  does  not  choose  to  revise 
the  Plan,  a  Federal  AML  program  will  be 
implemented  and  OSM  will  have 
primary  responsibility  for  these 
activities. 

The  Regional  Director  has  determined 
that  the  pubhc  was  provided  adequate 
notice  and  opportunity  to  be  heard  on 
the  Plan  and  that  the  record  does  not 
reflect  any  major  unresolved 
controversies.  Therefore,  a  public 
hearing  will  not  be  held. 

Representatives  of  the  Regional 
Director's  Office  will  be  available  to 
meet  Monday  through  Friday,  excluding 
holidays,  between  8:00  a.m.  and  4:00 
p.m.  in  the  Regional  Dirvctor's  office  at 
the  request  of  members  of  tb«  public  to 
receive  their  advice  and 
recommendations  ooacsraiag  &e 
proposed  Indiema  Reclamation  Plan  and 
Program. 

Persons  v\rishing  to  meet  with 
representatives  of  the  Regional 
Director's  Office  during  this  time  period 
may  place  such  request  with  Russel 
Miller,  telephone  317/269-2649,  at  the 
Regional  Director's  office. 

The  Department  intends  to  continue  to 
discuss  the  State's  Plan  with 
representatives  of  the  State  throughout 
the  review  process.  All  contacts 
between  Departmental  personnel  and 
representatives  of  the  State  will  be 
conducted  in  accordance  with  OSM's 
guidelines  on  contacts  with  States 
published  September  19, 1979  at  44  FR 

KAAAA 
«J  I'J  I'l. 

The  Office  of  Surface  Mining  has 
examined  this  proposed  rulemaking 
under  section  1(b)  of  Executive  Order 
No.  12291  (February  17, 1981)  and  has 
determined  that,  based  on  available 
quantitative  data,  it  does  not  constitute 
a  major  rule.  The  reasons  underlying 
this  determination  are  as  follows: 

1.  Approval  will  not  have  an  effect  on 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies  or  geographic 
regions;  and 

2.  Approval  will  not  have  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 


This  proposed  rulemaking  has  been 
examined  pursuant  to  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq,  and 
the  Office  of  Surface  Mining  has 
determined  that  the  rule  will  not  have 
significant  economic  effects  on  a 
substantial  number  of  small  entities.  The 
reason  for  this  determination  is  that 
approval  wiU  not  have  demographic 
effects,  direct  costs,  information 
collection  and  recordkeeping 
requirements,  indirect  costs, 
nonquantifiable  costs,  competitive 
effects,  enforcement  costs  or  aggregate 
effects  on  small  entities. 

Further,  the  Office  of  Surface  Mining 
has  determined  that  the  Indiana  Plan 
will  not  have  a  significant  effect  on  the 
quahty  of  the  human  environment 
because  the  decision  relates  oidy  to  the 
policies,  procedures  and  organization  of 
the  State's  Abandoned  Mine  Land 
Reclamation  Program.  Therefore,  under 
the  Department  of  the  Interior  Manual 
DM  5162.3(A)(1),  the  Assistant 
Secretary's  decision  on  the  Indiana  Pla« 
is  categorically  excluded  from  the 
Natioaal  Environmental  PoKcjr  A«t 
requirenents.  As  a  result,  no 
environmental  aseessment  nor 
environmental  Impact  statement  (ER) 
has  been  prepared  on  this  action.  If 
should  be  noted  that  a  programmatic 
EIS  was  prepared  by  OSM  in 
conjunction  with  the  implementation  of 
Title  rV.  Moreover,  an  envirormiental 
analysis  or  an  EIS  will  be  prepared  for 
the  approval  of  grants  for  the 
abandoned  mine  land  reclamation 
projects  imder  30  CFR  Part  886. 

The  Indiana  Reclamation  Plan  for 
Abandoned  Mine  Land  Reclamation  can 
be  approved  if: 

1.  The  Assistant  Secretary  finds  that 
the  public  has  been  given  adequate 
notice  and  opportimity  to  comment,  and 
the  record  does  not  reflect  major 
unresolved  controversies. 

2.  Views  of  other  Federal  agencies 
have  been  solicited  and  considered. 

3.  The  State  has  the  legal  authority, 
policies  and  administrative  structure  to 
carry  out  the  Plan. 

4.  The  Plan  meets  all  requirements  of 
the  OSM,  AMLR  Program  Provisions. 

5.  The  State  has  an  approved 
Regulatory  Program. 

6.  It  is  determined  that  the  Plan  is  in 
compliance  with  all  applicable  State  and 
Federal  laws  and  regulations. 

The  Indiana  Department  of  Natural 
Resources  has  been  designated  by  the 
Governor  of  the  State  of  Indiana  to 
implement  and  enforce  the  Abandoned 
Mine  Land  Reclamation  Program  in 
accordance  with  SMCRA.  The 
Department  has  developed  State 
regulations  to  carry  out  the  State 
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mandate.  Contents  of  the  State  Man 
submission  indode: 

(a)  Designation  of  aatborrsed  State 
Agency  to  administer  the  program; 

(b)  State's  chief  legai  officer's  opinion 
on  the  authority  of  the  designated 
agency  to  conckict  the  prograoi  in 
accordance  with  Title  IV  of  the  SMCRA: 

(c)  Description  of  the  policies  and 
procedures  to  be  followed  in  conducting 
the  program  including: 

(1)  Coals  and  objectives; 

(2)  Project  ranking  and  selectiofi 
procedures; 

(3)  Coordination  with  other 
reclamation  projects; 

(4)  Land  acquisition,  management  and 
disposal: 

(5j  Reclamation  on  private  land; 

{6)  Rights  of  entry;  and 

(7)  Public  participation  in  the  program. 

(d)  Description  of  the  administrative 
and  management  structure  to  be  used  in 
the  program  including: 

(1]  Description  of  the  organization  of 
the  designated  agency  and  its 
relationship  to  other  organizations  that 
will  participate  in  the  progrann 

(2)  Personnel  staffing  policies; 

(3)  Purchasing  axvd  procurement 
systems  and  polides:  and 

(4]  Description  of  the  accounting 
system  including  specific  procedures  for 
operation  of  the  reclamation  fund; 

(e)  Description  of  the  public's 
participation  in  the  preparation  of  the 
Plan: 

(f)  A  general  description  of  activities 
to  be  conducted  under  the  Plan 
including: 

(1)  Known  or  suspected  eligible  lands 
and  water  requiring  reclamation, 
including  a  map; 

(2)  General  description  of  the 
problems  tdentiiied  and  bow  the  Plan 
proposes  to  deal  with  them; 

(3)  General  description  of  how  die 
lands  to  be  reclaimed  and  proposed 
reclamation  relate  to  the  surrounding 
lands  and  land  uses; 

(4)  A  table  summarizing  the  quantities 
of  land  and  water  affected  and  an 
estimate  of  the  quantities  to  be 
reclaimed  during  each  year  covered  by 
the  Plan; 

(5)  General  description  of  the  social, 
economic  and  environmental  conditions 
in  the  different  geographic  areas  where 
reclamation  is  planned,  including: 

(i)  The  economic  base; 

(ii)  Sociologtc  and  demographic 
characteristics: 

(iii)  Significant  aesthetic,  historic  or 
cultural,  and  recreational  values: 

(iv)  Hydrology,  including  water 


quality  and  quantity  problems 
associated  with  past  mining: 

(v)  Flora  and  fauna,  including 
endangered  and  threatened  species  and 
their  habitat; 

(vi)  Underlying  or  adjacent  coal  beds 
and  other  minerals  and  projected 
methods  of  extraction:  aad 

(vii)  Anticipated  benefits  from 
reclamatioa 

Dated:  December  16, 1981. 
Steven  Griles, 
Director.  Offhx  of  Surface  Mining. 

Dated:  December  22, 1981. 
Daniel  N.  Miller,  Jr., 
Assistant  Secretary  Energy  and  Minerals. 

|FR  Ooc.  SZ-1473  Filed  1-30-82:  SAS  amt 
NLLMG  COOE  43M-M-4I 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

ICGDS1-062) 

Proposed  Ctumge  To  Operating 
Regulations  for  Multnomah  County 
Drawbridges  Across  the  Willamette 
River  at  Portland,  Oregon;  PutHic 
Hearing. 

agency:  Coast  Guard,  DOT. 

action:  Proposed  rule;  public  hearing  on 

proposed  drawbridge  regulation. 

summary:  Multnomah  County,  Oregon 
has  requested  that  the  Coast  Guard 
amend  the  operating  regulations  for  the 
Broadway,  Bumside,  and  Morrison 
Bridges  across  the  Willamette  River  at 
Portland.  Oregon.  If  amended,  the 
regulations  would  require  that  one-hour 
advance  notice  be  given  for  bridge 
openings  between  the  hours  of  MM)  a.m. 
and  4:30  p.m.,  and  two-hours  advance 
notice  at  all  other  times.  During  Rose 
Festival  Week  and  when  the  water 
elevation  reaches  and  remains  above 
-H2  feet,  ti»e  bridges  would  open  on 
signal  without  advance  notice.  The 
change  is  being  considered  in  the 
interest  of  increased  operating  efficiency 
for  the  county  while  providing  for  the 
reasonable  needs  of  navigation.  In  view 
of  the  comments  received,  the 
Commandant  has  authorized  a  pubHc 
hearing  be  held. 

DATES:  The  hearing  will  be  held  On 
February  11, 1982.  Comments  will  be 
received  through  February  25, 1982. 
ADDRESSES:  The  hearing  will  be  held  in 
the  Bonneville  Power  Administration 
Auditoriom.  1002  N.E.  Holloday  Street, 
Portland.  Oregon.  Send  copies  of  oral 
statements  lo  the  Commandant  (CAN). 


13th  Coast  Guard  District,  at  the  above 

address. 

FOR  FURTHER  tNFORMATION  CONTACT: 

John  E.  Mikesell,  District  Bridge 
Administrator,  Room  3S64,  Federal 
Building,  915  Second  Avenue,  Seattle. 
Washington  98174  (208]  442-5884. 

SUPPtfMENTARY  INFORMATKM:  Notice  of 
the  proposed  change  was  published  in 
the  Federal  Register  oo  October  8, 1981 
(46  FR  49910J.  A  public  notice  of  the 
proposed  change  (81-N-15}  was  issued 
by  the  Commander,  Thirteenth  Coast 
Guard  District  on  23  October  1981. 

In  view  of  comments  received  on  the 
proposal,  the  Commandant  has 
authorized  a  public  hearing  to  be  held 
by  the  Commander,  Thirteenth  Coast 
Guard  District  The  hearing  will  be  held 
in  the  Bonneville  Power  Administration 
Auditorium.  1002  N.E.  Holloday  Street. 
Portland,  Oregon,  on  Thursday, 
February  11, 1962,  from  2K)0  p.m.  until  all 
comments  have  been  received  (or  5K)0 
p.m.),  and  from  7:00  p.ra.  until  all 
comments  have  been  received. 

Any  person  who  wishes  to  appear  and 
be  heard  at  this  public  hearing  nay  do 
so.  Persons  planning  to  appear  and  be 
heard  are  requested  to  notify  the 
Commander  (oan),  Thirteenth  Coast 
Guard  District  915  Second  Avenue, 
Seattle,  Washington  96174,'any  time 
prior  to  the  hearing  indicating  the 
amount  of  time  required.  Written 
comments  previously  submitted  are  a 
matter  of  record  and  need  not  be 
resubmitted  at  the  hearing. 

Speakers  are  encouraged  to  provide 
written  copies  of  their  oral  statements  to 
the  hearing  officer  at  the  time  of  the 
hearing.  Those  wishing  to  provide 
written  comments  only  may  submit  such 
comments  at  the  hearing  or  to  the 
Commander  (oan),  TTiirteenth  Coast 
Guard  District  through  February  25, 
1982.  All  comments  received  will  be 
considered.  A  transcript  of  the  hearing, 
as  well  as  written  comments  received 
will  be  available  for  public  review  in  the 
offices  of  the  Commander  (oan). 
Thirteenth  Coast  Guard  District  Federal 
Building,  915  Second  Avenue,  Seattle, 
Washington. 

(33  U.S.C.  499.  49  U.S.C.  1655(g){2):  49  CFR 
1.46(c)(5);  33  CFR  1.05-l(g)(3)) 

Dated:  December  3a  1981. 
R.  I.  Copin. 

Captain.  U.S.  Coast  Guard  Comntander.  13th 
Coast  Guard  District,  Acting. 

SVn  Ikx:.  aS-tSJZ  Filed  1-28-82:  8:4$  amt 
BJU.INO  COM  4»«0-«4-« 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  81 
(AD-FRL-1945-7] 

Attainment  Designations  by  County 
for  the  Purpose  of  Establishing 
Baseline  Air  Quality  Data 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

summary:  Under  the  Clean  Air  Act,  EPA 
has  determined  the  air  quality  of  States 
or  portions  of  States.  Some  broad  areas 
have  been  designated  as  attainment  or 
unclassifiable.  Normally,  prevention  of 
Significant  Deterioration  (PSD) 
construction  permit  will  be  used  by  EPA 
to  determine  the  baseline  ambient  air 
quality  for  areas  previously  designated 
attainment  or  unclassifiable.  In  this 
document,  EPA  proposes  to  define  the 
boundaries  of  air  quality  areas  for 
purposes  of  PSD  baseline,  and  other 
actions  concerning  air  quality. 
date:  Comments  must  be  submitted  on 
or  before  February  22, 1982. 
ADDRESS:  Comments  should  be  mailed 
to:  Public  Information  Reference  Unit, 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW..  Washington.  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Catherine  Cotter.  Office  of  General 
Counsel  (A-133).  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  D.C.  20460,  (202)  472-7806. 
SUPPt.EMENTARY  INFORMATION:  Part  C  of 
Title  I  of  the  Clean  Air  Act,  which 
focuses  on  the  prevention  of  significant 
deterioration  (PSD)  of  air  quality, 
applies  to  areas  designated  as 
attainment  or  unclassifiable  pursuant  to 
section  107(d)  of  the  Act.  Part  C  requires 
that  prior  to  construction  major  new 
sources  or  major  modifications  of 
sources  in  an  area  subject  to  Part  C 
must  submit  a  permit  application 
demonstrating  that  the  facility  will  not 
cause  or  contribute  to  air  pollution  in 
excess  of  any  maximum  allowable 
increase  above  the  baseline  air  quality, 
or  in  excess  of  any  national  ambient  air 
quality  standard  (NAAQS).  See  sections 
163  and  165.  The  baseline  ambient  air 
quality  is  defined  in  Section  169(4)  as 
the  ambient  concentration  of  a  pollutant 
prevailing  at  the  time  that  the  first 
permit  application  is  filed  "in  an  area." 
The  Act.  however,  does  not  specify 
what  constitutes  "an  area." 

EPA  originally  interpreted  section  169 
as  allowing  the  Agency  to  set  a  uniform 
baseline  date  for  all  areas  in  the 
Country.  See  40  CFR  51.24(b)(ll), 


52.21(b){ll)  (1979).  Consequently, 
neither  EPA  nor  the  States  thought  that 
the  designation  of  an  area  was  relevent 
to  the  estabhshment  of  baseline  ambient 
airquaUty  data  when  the  attainment 
designations  were  first  promulgated, 
pursuant  to  section  107(d).  43  FR  8962 
(March  3, 1978).  Many  States  designated 
specific  areas  as  nonattainment  but 
submitted  attainment  and  unclassifiable 
designations  encompassing  large  areas, 
in  some  cases  entire  States,  using 
phrases  such  as  "entire  States,"  "rest  of 
State,"  etc. 

Since  that  time  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  has  held  that  a 
uniform  baseline  date  is  not  authorized 
by  Section  169,  and  that  the  Act  requires 
the  baseline  date  to  be  estabUshed 
separately  for  each  area  to  which  Part  C 
apphes  at  the  time  of  the  fu^t  permit 
application  within  the  area.  Alabama 
Power  Co.  v.  Costle,  636  F.2d  323  (1979). 
EPA  has  determined  that  the  term 
"area"  means  the  attainment  or 
imclassifiable  area  within  which  the 
permit  application  is  filed.  45  FR  52715 
(August  7, 1980).  As  a  result,  in  many 
States  where  attainment  designations 
have  been  made  that  encompass  an 
entire  State  or  large  portions  of  a  State, 
the  first  permit  appUcation  filed  within 
these  areas  could  now  trigger  a  baseline 
air  quality  determination  for  the  entire 
area.  These  areas  are  typically  much 
larger  than  the  actual  area  of  significant 
air  quahty  impacts  of  a  proposed  source; 
triggering  the  baseline  date  for  the  entire 
area  could  therefore  unnecessarily 
restrict  growth  in  an  area. 

In  the  interest  of  administrative 
convenience  and  to  afford  the  States 
more  flexibiHty  in  air  quality  planning, 
EPA  is  proposing  that  such  blanket 
attainment  designations  be  interpreted 
as  establishing  individual  designations 
for  each  country  in  the  area.  As  a  result, 
a  permit  application  for  construction 
within  a  previously  imdifferentiated 
attainment  area  will  establish  the 
baseline  air  quahty  only  for  the  county 
in  which  the  proposed  source  will  have 
a  significant  impact  as  defined  in  EPA's 
regulations.* 

EPA  has  chosen  to  differentiate  these 
blanket  attainment  and  unclassifiable 
areas  on  a  county-by-county  basis 
because  counties  were  the  geographic 
units  most  frequently  adopted  by  States 
that  originally  submitted  specific 
attainment  designations.  EPA  recognizes 
that  some  states,  e.g.,  Louisiana,  may 
not  have  counties  at  all.  or  may  be 


organized  so  that  the  use  of  counties  for 
the  purposes  of  the  regulation  would  be 
inappropriate.  At  any  time  States  may 
request  EPA  to  redesignate  their 
attainment  or  unclassifiable  areas  using 
Air  Quality  Control  Regions  or  other 
appropriate  geographic  units.  EPA 
explicitly  requests  that  States  submit 
alternative  attainment  designations  as 
comments  to  this  rulemaking,  and  EPA 
will  revise  the  final  rule  as  necessary  to 
deal  with  these  concerns.  States  may 
request  redesignations  using  areas 
smaller  than  counties  so  long  as  the 
redesignated  area  is  no  smaller  than  the 
area  in  which  the  baseline  date  has 
been  set  due  to  the  filing  of  a  permit 
appUcation  by  a  source  subject  to  PSD 
requirements  that  would  have  a 
significant  air  quality  impact  on  the 
area.  See  40  CFR  51.24(b)(15)(ii).  If  a 
permit  application  has  already 
established  a  baseline  date  for  a  large 
area  within  which  the  redesignated  area 
lies,  that  baseline  date  will  no  longer  be 
applicable  upon  approval  of  the 
redesignation.* 

Under  Executive  Ch-der  12291.  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
rule,  if  promulgated,  is  not  major 
because  it  is  only  a  redefinition  of 
attaiiunent  areas  and  imposes  no  new 
regulatory  requirements.  Furthermore, 
this  rule  is  intended  to  alleviate 
economic  burdens  and  will  not  impose 
increased  costs  on  consumers, 
industries,  or  government  agencies. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  for  the 
above-stated  reasons  this  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  for  review 
as  required  by  Executive  Order  12291. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  section 
107(d)  of  the  Clean  Air  Act.  as  amended. 
42  U.S.C.  7407(d). 

Dated:  January  7, 1982. 
Anne  M.  Gorsucli, 

Administrator. 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

It  is  proposed  that  Part  81  of  Chapter  1 
of  Title  40  of  the  Code  of  Federal 


'  A  source  is  considered  to  impact  an  area  if  it 
changes  the  air  quality  by  1  mlm*  or  more  of  sulfur 
dioxide  or  particulate  matter  on  an  annual  basis.  45 
FR  52716  (August  7. 1980). 


'  However,  the  traundaries  of  a  redesignated  area 
may  not  encroach  upon  the  area  of  impact  of  any 
major  stationary  source  or  major  modification  thai 
has  already  established  the  baseline  dale  for  the 
area  or  part  of  the  area  proposed  for  redesigns  tion. 
See  45  FR  52716  (August  7. 1980). 
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Regulations  be  amended  by  adding  the 
following  paragraph  (b)  to  §  81.300.  The 
existing  paragraph  is  designated  as 
paragraph  (a). 


§81.300    Scope 

***** 

(b)  Wherever  the  air  quality  status  of 
a  State  or  a  portion  of  a  State  has  been 
designated  attainment  or  unclassifiable 
by  a  generally  inclusive  term  such  as 
"remainder  of  State,"  "rest  of  State." 
"rest  of  Air  Quality  Control  Region." 
"Statewide,"  "entire  State."  "whole 
State."  or  other  similar  phrase,  that 
State  or  portion  thereof  shall  be  deemed 
to  be  designated  attainment  or 
unclassifiable  on  a  county-by-county 
basis,  unless  a  State  chooses  to 
redesignate  on  some  other  appropriate 
basis.  A  redesignation  may  not  alter  the 
baseline  date  for  an  area  in  which  the 
date  has  been  established  as  prescribed 
in  40  CFR  51.24{b){15)(ii). 

|FR  Doc  82-1513  Filed  1-20-82:  8:45  am| 
BILUNO  CODE  S560-33-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

(Docket  No.  FEMA-6181] 

National  Flood  insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

Correction 

In  FR  Doc.  81-31708  appearing  at  page 
54599  in  the  issue  for  Tuesday, 
November  3, 1981,  please  make  the 
following  correction: 

On  page  54602.  in  the  last  entry  for 
Minnesota,  in  the  location  column, 
"Speltz  Creek"  should  be  moved  to  the 
source  of  flooding  column.  The  location 
items  "About  150  feet  upstream  of  Main 
Street"  and  "At  upstream  corporate 
limits"  are  associated  with  Speltz  Creek. 
In  the  last  column  please  remove 
"About  150". 

BILLING  CODE  1S05-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  wles  or 
proposed  rules  ttiat  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,   agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
Of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Black  Hills  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Black  Hills  National  Forest 
Crazing  Advisory  Board  will  meet  at 
10.00  a.m.,  February  12, 1982  in  the 
Conference  Room  of  the  District 
Ranger's  Office,  Spearfish,  South 
Dakota.  The  purpose  of  this  meeting  is 
to  acquaint  new  Board  members  with 
the  range  management  plans  and 
expenditure  of  range  betterment  funds 
as  well  as  to  obtain  their  views  on  the 
Board's  functions  for  the  year  and  to 
firm  up  plans  for  the  annual  field  trip. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Leon  Pager,  Black  Hills 
National  Forest.  605/673-2251. 

Dated:  January  12, 1982. 
James  R.  MatlMrs, 

Forest  Supervisor. 

|FR  Doc.  82-1423  Filed  1-20-82: 8:45  m\\ 
BILUNQ  CODE  34»-11-H 


Prescott  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Prescott  National  Forest  Crazing 
Advisory  Board  will  meet  at  10:00  a.m. 
on  February  26, 1982,  at  the  Forest 
Supervisor's  Office  in  Prescott,  Arizona. 

The  purpose  of  this  meeting  is  to 
review  items  of  mutual  interest  to 
grazing  permittees  and  the  Forest 
Service.  Discussion  will  be  limited  to 
use  of  range  betterment  funds  and 
management  planning. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  the  Forest  Supervisor. 
Prescott  National  Forest,  344  South 
Cortez  Street,  Prescott,  Arizona, 
telephone  number  602-445-1762.  Written 
statements  may  be  Hied  with  the  Board 
before  or  after  the  meeting. 


The  Board  has  established  the 
following  rules  for  public  participation: 

Members  of  the  public  will  be  given 
an  opportunity  for  comments  and 
questions  following  discussion  by  the 
Advisory  Board. 
Donald  H.  Bolander, 
Forest  Supervisor. 
January  12, 1982. 

|FR  Ooc.  82-1424  Filed  1-2D-82:  8:45  am| 
BILUNG  CODE  3410-1 1-M 


Nicolet  National  Forest  Land  and 
Resource  Management  Plan,  State  of 
Wisconsin;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  the 
Forest  Service,  Department  of 
Agriculture  will  prepare  an 
Enviroimiental  Impact  Statement  on  the 
proposed  Land  Resource  Management 
Plan  for  the  Nicolet  National  Forest  in 
Wisconsin. 

The  plan  is  being  prepared  in 
accordance  with  requirements  of  the 
Secretary  of  Agriculture's  regulations 
developed  pursuant  to  the  National 
Forest  Management  Act  of  1976.  It  will 
propose  management  direction  for  the 
National  Forest  System  Lands  within  the 
proclamation  boundaries  of  the  Nicolet 
National  Forest. 

The  planning  process  began  with  the 
identification  of  public  issues, 
management  concerns,  resource  use, 
and  development  opportunities.  Public 
participation  has  been  an  integral  part 
of  the  planning  process.  Response  forms, 
meetings,  and  other  public  involvement 
tools  were  used  to  identify  and  verify 
issues  early  in  the  planning  process. 
Major  new  issues  will  be  considered  as 
they  are  identiHed  during  the  planning 
process. 

The  planning  criteria  will  be 
developed  and  data  will  be  collected 
and  analyzed  to  determine  how  the 
identified  issues  and  concerns  can  best 
be  resolved.  An  assessment  of  the 
capability  of  the  land  resource  outputs 
and  the  determination  of  the  public's 
future  demands  for  these  outputs  will  be 
made.  Methods  for  resolving  the 
identified  public  issues  will  be 
developed  from  this  information  and 
will  be  used  to  formulated  alternatives. 

Alternatives  will  display  a  range  of 
resource  outputs  at  several  expenditure 
levels.  Each  alternative  will  represent  a 
cost-effective  combination  of 


management  practices  which  can  best 
meet  the  objective  for  the  alternative.  In 
addition,  each  identified  major  public 
issue -will  be  addressed,  each  alterative 
will  specify  methods  to  maintain  or 
enhance  renewable  resources,  and  a  no 
change  alternative  will  be  included. 

A  preferred  alternative  will  be 
selected  by  ranking  the  alternatives 
according  to  their  physical,  biologicaL 
social,  and  economic  effects.  It  will 
include  the  best  combination  of  resource 
uses  on  the  Forest  and  will  also  provide 
for  continuous  monitoring  and 
evaluation  process. 

A  Draft  Environmental  Impact 
Statement  (DEIS)  and  Draft  Plan  will  be 
released  early  in  1983.  The  Final 
Environmental  Impact  Statement  (FEIS) 
and  Land  and  Resource  Management 
Plan  will  be  released  approximately  ten 
months  later. 

Steve  Yurich.  Regional  Forester. 
Eastern  Region,  is  responsible  for 
approval  of  the  Forest  plan.  Jim  Berlin. 
Forest  Supervisor  of  the  Nicolet 
National  Forest  is  the  responsible 
official  in  charge  of  preparation  and 
implementation  of  the  plan.  Further 
information  about  the  planning  process 
can  be  obtained  by  calling  Terry  Moore. 
Planning  Staff  Officer  on  the  Nicolet 
National  Forest  at  715  362-3415,  Written 
comments  on  this  Notice  of  Intent 
should  be  directed  to:  Forest  Supervisor, 
Nicolet  National  Forest,  Federal 
Building,  Rhinelander,  WI  54501. 

Dated:  January  8, 1982. 

iames  H.  Freeman. 

Director  of  Planning,  Programming  and 
Budgeting. 

|F  R  Doc.  82-1422  Filed  1-20-82: 8:45  am) 
BILUNG  CODE  3410-1 1-M 


Pacific  Crest  National  Scenic  TraH 
Location;  Decision  Notice  and  Finding 
of  No  Significant  Impact 

In  the  matter  of  Pacific  Crest  National 
Scenic  Trail  Relocation,  "Warner 
Springs  to  Banner  Canyon,"  Palomar 
Ranger  District  Cleveland  National 
Forest,  San  Diego  County.  California. 

Background 

The  1968  National  Trails  System  Act 
designated  the  Pacific  Crest  National 
Scenic  Trail  (PCNST)  between  Mexico 
and  Canada  for  hikers  and  equestrians. 
The  Act  assi^ed  primary  responsibihty 
for  administration  of  the  trail  to  the 
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Secretary  of  Agriculture,  and  he 
delegated  this  responsibility  to  the  Chief 
of  the  Forest  Service.  The  original  route 
for  the  PCNST  (Published  Route)  was 
published  in  the  Tuesday,  January  30, 
1973.  Federal  Register  (38  PR  2832). 

A  22-mile  segment  of  the  PCNST 
between  Warner  Springs  and  Banner 
Canyon  is  the  responsibility  of  the 
Cleveland  National  Forest  and  has  not 
been  constructed.  Ninety-six  percent  of 
this  segment  is  located  on  private 
property.  Many  landowners  affected  by 
the  trail  oppose  the  Published  Route  and 
are  unwilling  to  grant  a  trail  easement; 
therefore,  the  Forest  Service  is  faced 
with  condemning  an  easement. 

Section  7(b)  ofthe  National  Trails 
System  Act  provides  that  the  trail  may 
be  relocated  "*  *  *  upon  a 
determination  that  (i)  such  a  relocation 
is  necessary  to  preserve  the  purpose  for 
which  the  trail  was  estabhshed,  or  (ii) 
the  relocation  is  necessary  to  promote  a 
sound  land  management  program  in 
accordance  with  established  multiple^ 
use  principles."  Based  on  this  provision, 
the  staff  of  the  Cleveland  National 
Forest  worked  with  landowners  and 
recreationists  to  identify  acceptable 
alternative  trail  routes.  Subsequently,  an 
environmental  assessment  of  the 
Published  Route  and  seven  alternative 
routes  was  completed. 

Decision 

Based  on  the  environmental 
assessment  entitled  "Pacific  Crest  Trail 
Route  Analysis — Warner  Springs  to 
Banner  Canyon",  it  is  my  decision  to 
adopt  Alternative  "F-2"  (San  Felipe 
Hills/Scissors  Crossing  route).  The 
appendix  to  this  Decision  Notice 
provides  a  detailed  description  of  the 
proposed  relocation  route. 

My  decision  to  select  Alternative  F-2 
is  based  on  the  following: 
.    1.  The  Published  Route  would  require 
condemnation  for  an  easement  across 
seven  private  properties,  whereas  route 
F-2  takes  maximum  advantage  of  public 
property  and  minimizes  impacts  on 
private  property. 

2.  Since  route  F-2  makes  it 
unnecessary  to  condemn  easements 
across  private  property,  the  potential  for 
conflicts  between  trail  users  and 
property  owners  is  significantly 
reduced.  There  is  a  corresponding 
reduction  in  management  problems  and 
costs. 

3.  All  major  conflicts,  with  the 
exception  of  livestock  encounters,  are 
removed. 

4.  While  the  Published  Route  provides 
a- high  quality  recreation  experience  in  a 
forested  environment,  route  F-2 
provides  a  good  recreation  experience 
along  a  crest  in  the  desert  and  is  the 


best  route  across  Vista  Irrigation 
District  and  the  San  Felipe  Ranch.  It 
takes  advantage  of  excellent  trailhead 
opportunities  at  Barrel  Springs  and 
Scissors  Crossing,  and  highway 
crossings  are  relatively  safe. 

5.  Route  F-2  minimizes  impacts  on 
resources.  It  avoids  high  quality  farm 
and  rangeland  and  is  in  the  safest 
vegetation  type  with  regard  to  wildfire 
hazard.  Sensitive  wildlife  habitat  and 
plant  species  in  the  Volcan  Mountains 
are  avoided,  as  are  sensitive  cultural 
resource  areas. 

9.  Construction  of  the  trail  along  route 
F-2  will  cost  approximately  $100,000 
more  than  on  the  Published  Route; 
however,  this  is  more  than  offset  by 
reduced  costs  of  acquiring  easements 
across  private  property  and  by  lower 
costs  per  mile  for  aimual  maintenance. 

7.  Route  F-2  is  compatible  with  the 
Bureau  of  Land  Management's  plan  for 
locating  the  trail  south  to  Cuyamaca. 

Finding  of  No  Significant  Impact 

A  number  of  issues  and  concerns  from 
landowners,  recreationists,  and  the 
Forest  Service  were  developed  to  guide 
the  environmental  analysis  of  the 
alternative  trail  routes.  The  major  issues 
and  concerns  were  consolidated  into  ten 
topics: 

1.  PCNST  recreation  experience:  This 
concern  involves  aspects  of  the 
experience  considered  important  in  The 
Pacific  Crest  Trail:  Guide  for  Location, 
Design  and  Management.  Shade, 
viewing  opportunities,  water  access, 
campsites,  and  conflicts  with  land  uses 
were  essential  components  of  this 
concern. 

2.  Infringement  on  private  property 
and  landowners:  This  concern  includes 
trespass,  vandalism,  and  disturbance  of 
solitude  and  existing  lifestyles  by  trail 
users. 

3.  Indian  Reservation:  The  Bureau  of 
Indian  Affairs  and  Santa  Ysabel  Band  of 
Indians  oppose  a  trail  across  the 
reservation.  A  right-of-way  by 
condemnation  is  not  an  option  since  one 
Federal  Agency  cannot  condemn 
property  administered  by  another. 

4.  Land  use:  Possible  mining  and 
residential  development  and  growth  on 
the  Volcan  Mountains  and  near  San 
Felipe  may  eventually  degrade  the  trail 
environment  and  associated  recreation 
opportunities.  Effects  of  off-road  vehicle 
use  were  another  land  use  concern. 

5.  Threatened,  endangered,  and 
sensitive  plant  and  animal  species: 
Southern  bald  eagle  and  golden  eagle 
habitat  and  one  sensitive  plant,  a 
Mariposa  hly,  occur  in  the  Volcan 
Mountains. 

6.  Safety  of  trail  users:  Fire,  mining 
activity,  steep  and  unstable  terrain,  and 


livestock  and  highway  crossings  are 
potential  hazards. 

7.  Prime  rangeland  and  farmland:  The 
expansive  San  Jose  Valley,  the  top  of 
the  Volcan  Mountains,  and  the  San 
Felipe  Valley  areas  could  be  impacted 
by  a  trail  and  the  associated  use. 

8.  Fire:  Introducing  more 
recreationists  into  high  risk  forest  and 
range-land  fuels  may  increase  the 
chance  of  wildfire. 

9.  Cultural  resources:  Concerns 
include  potential  impacts  to 
archaeological  and  historical  resources 
by  trail  construction  and  use. 

10.  Other  biophysical:  This  topic 
includes  impacts  upon  wildlife, 
vegetation,  flood  plains  and  soils. 

Originally,  six  routes  for  the  PCNST 
were  analyzed  and  compared.  Three 
routes  were  located  over  the  Volcan 
Mountains  (Westerly  Route — 
Alternative  A;  Published  Route  or  No- 
Action — Alternative  B;  and  Volcan 
Mountain — Alternative  C),  one  route  on 
the  east  slope  of  the  Volcan  Mountains 
(Mid-slope  Route — Alternative  D),  one 
route  in  the  San  Felipe  Valley  foothills 
to  the  Volcan  Mountains  (Foothill 
Route — Alternative  E),  and  one  route  in 
the  San  Felipe  Hills  (San  Felipe  Hills 
Route — Alternative  F). 

On  February  24, 1981,  Forest 
Supervise-  Ralph  Cisco  announced  to 
the  public  his  intent  to  recommend 
Alternative  F.  There  was  general 
support  from  most  landowners,  the 
Bureau  of  Land  Management  (BLM), 
concerned  recreationists,  and  the 
PCNST  Advisory  Committee.  However, 
imexpected  opposition  to  the  route  was 
voiced  by  the  owners  of  San  Felipe 
Ranch.  Field  meetings  with  these 
property  owners  and  PCNST  advocates 
resulted  in  two  modifications  of 
Alternative  F  where  it  crosses  the  San 
Felipe  Ranch.  These  routes  were  labeled 
the  San  Felipe  Hills/Middle  Ranch 
Crossing — Alternative  F-1  and  San 
Felipe  Hills/Scissors  Crossing — 
Alternative  F-2.  On  May  1. 1980,  the 
previous  six  PCNST  routes  were  again 
analyzed  and  compared  with  the  two 
modifications  of  Alternative  F.  This 
analysis  examined  alternatives  to  the 
Published  Route  within  Forest  Service 
responsibility  and  routes  extending  Into 
BLM  responsibility  that  logically 
connect  to  the  Published  Route.  The 
analysis  was  performed  jointly  with 
BLM  to  ensure  coordinated  planning  and 
to  preserve  the  trail's  integrity. 

In  the  final  analysis,  the  decision  for  a 
change  from  the  Published  Route  was 
narrowed  to  two  basic  routes. 
Alternative  C  and  Alternative  F. 
Alternative  C  is  a  minor  refinement  of 
the  Published  Route  to  mitigate  many 
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shortcomings  and  conflicts,  whiie 
retaining  a  quality  trail  environment 
Alternative  F  includes  the  two  San 
Felipe  Ranch  crossing  modifications.  F-1 
and  F-2. 

The  other  alternatives  were  rejected 
for  the  following  reasons: 

1.  Alternative  A  is  similar  to 
Alternative  C  with  respect  to  mitigating 
conflicts  of  the  Published  Route  and 
offering  a  high  quality  trail  environment; 
however,  it  crosses  the  Santa  Ysabel 
Indian  Reservation.  As  previously 
noted,  the  Santa  Ysabel  Band  is 
opposed  to  the  trail  and  will  not  agree  to 
a  trail  easement 

2.  Alternatives  D  and  E  were  screened 
from  the  Rnal  analysis  because  they 
offer  relatively  poor  recreation 
opportunities  without  significantly 
mitigating  private  property  conflicts. 

To  compare  the  best  recreation  route 
over  the  Volcan  Mountains  (Alternative 
C]  with  the  routes  that  best  minimize 
private  property  impacts,  (Alternatives 
F,  F-1,  and  F-2)  it  is  useful  to  examine 
their  similarities.  These  routes  use  the 
same  location  across  Vista  Irrigation 
District  avoiding  prime  rangeland, 
minimizing  private  property  conflicts, 
and  offering  a  quality  recreation 
environment.  They  also  cross  Highway 
78  east  of  the  mouth  of  Banner  Canyon, 
a  location  necessary  to  avoid  poor 
crossings  farther  to  the  west  and  to  tie- 
in  with  BLM's  plans  for  continuing  the 
trail  south.  Otherwise,  Alternative 
Routes  C,  F.  F-1.  F-2  are  quite  different. 

Alternative  C  provides  a  quality, 
ridgeline  recreation  opportunity  in  a 
wooded  setting  consistent  with 
objectives  for  the  PCNST.  However,  it 
causes  a  greater  impact  on  private  lands 
with  a  resulting  potential  for  conflicts 
between  landowners  and  trail  users.  It 
also  would  introduce  more  people  into 
the  habitat  of  the  golden  eagle,  bald 
eagle,  and  the  sensitive  Mariposa  lily  in 
the  Volcan  Mountains.  The  risk  of  forest 
and  rangeland  flres  would  also  be 
increased. 

Alternative  F  avoids  some  landowner 
conflicts,  but  has  a  major  conflict  with 
San  Felipe  Ranch  as  described  earlier. 
Alternatives  F-1  and  F-2  both  avoid  the 
landowner  conflicts  and  potential 
adverse  environmental  effects  of 
Alternative  C.  Alternative  F-2  further 
reduces  impacts  on  private  lands  by 
taking  advantage  of  a  location  on  public 
lands.  While  Alternative  F-1  and  F-2  do 
not  provide  as  high  a  quality  of  year- 
round  recreation  experience  as 
Alternative  C,  they  do  provide  a  good 
recreation  experience  in  a  desert  crest 
setting.  This  adds  some  interesting 
diversity  to  the  trail  as  a  whole, 
especially  in  spring  and  fall. 


Considerable  public  involvement  took 
place  in  the  development  and 
assessment  of  alternative  trail  routes. 
The  California  Sub  Group  of  the  PCNST 
Advisory  Council  has  also  been 
consulted  and  their  recommendations 
were  considered  in  relocating  the  trail 
routes. 

All  practical  means  have  been  taken 
to  avoid  or  minimize  adverse  effects  on 
the  environment  in  selecting  Alternative 
F-2.  Potential  adverse  effects  are 
identifled  in  the  criteria  established  to 
guide  the  analysis,  and  mitigation  was  a 
strong  consideration  in  the  alternative 
selected.  The  relocation  does  not 
involve  wetlands  or  flood  plains. 

Based  on  the  environmental  analysis, 
which  is  summarized  above,  it  is 
determined  there  are  no  irreversible 
resource  commitments  and  no 
irretrievable  loss  of  habitat  Critical 
concerns  of  the  public  have  been 
mitigated,  and  no  adverse  cumulative  or 
secondary  effects  were  found.  The 
environmental  assessment  indicates 
there  will  be  no  significant  adverse 
effects  upon  the  quality  of  the 
environment:  therefore,  an 
environmental  impact  statement  is  not 
needed. 

The  environmental  assessment  is 
available  for  review  during  regular 
workinj  hours  is  the  follovring  Forest 
Service  offices; 

USDA.  Forest  Service,  880  Front  Street, 

San  Diego,  CA  92188 
USDA,  Forest  Service,  Recreation 

Management  Room  4240, 12th  and 

Independence  Avenue  SW.,  P.O.  Box 

2417.  Washington,  DC  20013. 

For  further  information  about  the 
proposed  relocation,  contact  William  W. 
Braumlette,  District  Resource  Officer. 
Palomar  Ranger  District,  332  South 
Juniper  ST.,  Suite  loa  Escondido.  CA 
92025,  (714)745-2421. 

Implementation  of  this  trail  relocation 
may  take  place  immediately. 

This  decision  is  subject  to 
administrative  review  pursuant  to  36 
CFR  211.19. 

Dated:  December  30. 1981. 
Douglas  R.  Leisz, 

Associate  Chief. 

Appendix — Paciflc  Crest  National 
Scenic  Trail  Relocation 

Warner  Springs — Bonner  Canyon 
Segment,  Palomar  Ranger  District 
Cleveland  National  Forest,  San  Diego 
County,  California 

This  minor  relocation  is  proposed  under  the 
provisions  of  Setion  7(b)  of  the  National 
Trails  System  Act  (82  stat.  919:  U.S.C.  1241- 
1249).  The  following  wording  changes  to  the 
Tuesday.  January  30, 1973  Federal  Register, 
(Vol.  38,  No.  19,  Part  II)  are  recommended: 


Page  2837.  Column  1,  Paragraph  2.  Lines  7-17 

Delete: Continuing,  it  crosses  San 

Ysidro  Creek  and  Buena  Vista  Creek. 
climbs  Volcan  Mountain,  passes  CatHsh 
Springs,  Furguson  Flat  and  enters  a  Bureau 
of  Land  Management  Unit  as  it  descends 
info  Banner  Canyon,  where  it  crosses  State 
Highway  78.  As  it  passes  through  lliis  unit 
the  trait  stays  on  the  ridge  west  of  Chariot 
Canyon,  then  for  several  miles  zigzags 

Add:  "Continuing,  it  follows  Canada  Verde 

Creek  east  for  1.5  mites,  then  turns  south 

crossing  San  Ysidro  Creek  and  Buena  Vista 

Creek  to  Barrel  Springs.  The  Trail  then 

enters  Bureau  of  Land  Management  and 

Anza  Borrego  Desert  Slate  Park  units 

where  it  remains  along  the  crest  of  the  San 

Felipe  Hills  until  it  descends  into  San 

Felipe  Valley  at  Scissors  Crossing,  II  then 

enters  back  into  Anza  Borrego  Desert  Stale 

Park,  ascending  the  north  side  of  Granite 

Mountain  to  3.000  feet  before  continuing 

west,  crossing  Rodriguez  Canyon  and  then 

south  through  Bureau  of  Land  Management 

land.  Then,  for  several  miles  it  zigzags 
•  *  •„ 

The  above  route  relocation  proposal  also 

requires  changes  of  the  map  base  shown  on 

pages  2941  and  2942  or  the  original  Fecieral 

Register  publication  as  shown  on  the 

attached  maps.' 

Page  2837.  Column  3 

Delete  the  following  described  private  lands: 


TowaNp 

nrnm 

Swbon 

11    RtMitt 

QCf.H 

3e 

11  .Snulh 

4  Ea«t..._ 

1  fm 

10  19 

17<^«l              

30.31 
•w7.8. 
16.17. 
20.21. 
20.32. 
33 
4.  15.  23. 
20,35 

13  South _ 

4  Emu        - 

Santa  Ysabel  Indian  Reservation. 
Add  the  following  described  private  lands: 
Rancho  Valle  de  San  Felipe 

|FR  Doc  82-1519  Filed  1-20-62: 8:45  am) 
BILUNG  CODE  3410-11-II 


CIVIL  AERONAUTICS  BOARD 

Commuter  Fitness  Determination 

The  Board  is  proposing  to  And  the 
following  carriers  flt  willing  and  able  to 
provide  commuter  air  carrier  service 
under  section  419(c)(2)  of  the  Federal 
Aviation  Act  as  amended,  and  that 
aircraft  used  in  this  service  conform  to 
applicable  safety  standards. 


Order 

Awfcant 

ResiionM  <M> 

82-1-48 
B2-1-40 
82-1-59 

Aviatioo  MeOmta.  Inc 

MM  Anwy*.  kic 

Aif  tncnln,  Inc _ 

Feb,  1.  1902. 
Feb  1.  1982. 
Feb.  2.  1982. 

'  Maps  filed  as  a  part  of  original  document. 
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All  interested  persons  wishing  to 
respond  to  the  Board's  tentative  Htness 
determination  shall  serve  their 
responses  on  all  persons  listed  in 
Attachment  A  of  the xespective  orders 
and  file  response  or  additional  data  for 
Orders  82-1-48,  -49,  and  -59  with  the 
Special  Authorities  Division,  Room  915. 
1825  Connecticut  Avenue,  N.W. 
Washington,  D.C.  20428. 

The  complete  text  of  the  orders  is 
available  from  the  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 
Washington,  D.C.  20428.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  to  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT. 

Bureau  of  Domestic  Aviation,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  Washington.  D.C.  20428  for 
Orders  82-1-48  and  49:  Ms.  Patti  Szrom, 
(202)  673-5088.  and  for  Order  82-1-59: 
Mr.  John  McCamant,  (202)  673-5082. 

By  the  Civil  Aeronautics  Board,  January  13, 
1982. 

Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc.  82-1504  Filed  1-20-82:  &4S  am| 
BILUNG  COOE  632(M>1-M 

Order  Concerning  Mail  Rates 

Order  82-1-61, 1982,  Docket  40150, 
fixes  temporary  intra-Alaska  service 
mail  rates  for  Evergreen  Helicopters  of 
Alaska,  Inc.,  at  the  rates  established  for 
Wien  Air  Alaska  in  Order  80-12-152. 

Copies  of  the  order  are  available  from 
the  Civil  Aeronautics  Board  Distribution 
Section;  Room  100. 1825  Connecticut 
Avenue.  N.W..  Washington.  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 
Phyllis  T.  Kaylor, 
Secretary. 

(FT*  Doc.  82-1503  Filed  1-20-82:  8:45  am| 
BILLINO  COOe  S32O-01-M 


CIVIL  RIGHTS  COMMISSION 

Colorado  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Colorado  Advisory 
Committee  to  the  Commission  will 
convene  at  9:00  a.m..  and  will  end  at 
12:00  p.m..  on  February  13. 1982.  at  the 
Central  Classroom  Building,  1006 
Eleventh  Street,  Room  301,  Denver, 
Colorado,  80202.  The  purpose  of  this 
meeting  is  to  conduct  orientation  for  the 
new  members  of  the  Committee,  and  to 
discuss  program  plans  for  Fiscal  Year 
1962. 


Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  Minoru  Yasui,  1150 
South  Williams,  Denver,  Colorado, 
80210,  (303)  575-2621  or  the  Rocky 
Mountain  Regional  Office,  Brook 
Towers,  1020  Fifteenth  Street.  Suite 
2235.  Denver,  Colorado,  80202,  (303)  837- 
2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  January  18, 
1982. 

John  I.  Binkley, 
Advisory  Committee  Management  Officer. 

|FK  Doc.  82-1451  Filed  1-20-82:  8:45  am] 
WLUNO  COOE  6335-01-M 


DEPARTMENT  OF  COMMERCE 

Minority  Business  Development 
Agency 

Financial  Assistance  Application 
Announcement 

The  Minority  Business  Development 
Agency  announces  that  it  is  seeking 
applications  under  its  program  to 
operate  four  San  Francisco  Region 
projects  for  twelve  month  period 
beginning  June  1, 1982.  The  aggregate 
total  costs  of  the  projects  is  $2,754,000. 

Funding  Instrument:  It  is  anticipated 
that  the  fiinding  instruments  as  defined 
by  the  Federal  Grant  Cooperative 
Agreement  Act  of  1977  will  be 
Cooperative  Agreements. 

Program  Description:  Executive  Order 
11625  authorizes  MBDA  to  fund  projects 
which  will  provide  technical  and 
management  assistance  to  eligible 
minority  chents  in  areas  related  to  the 
establishment  and  operation  of 
businesses.  These  proposed  projects  are 
specifically  designed  to  provide 
business  information  counseling, 
financial  packaging  assistance,  and 
assistance  in  identifying  and  exploiting 
business  opportunities  and  new/or 
expanding  markets. 

Applicants  are  invited  for  the 
following  four  Cooperative  Agreements: 

1.  One  Cooperative  Agreement  for  a 
management  and  technical  assistance 
project:  Business  Development  Center 
(BDC)  beginning  June  1, 1982.  in  the  Los 
Angeles,  California  SMSA  and  its 
environs.  The  cost  of  the  project  is 
estimated  to  be  $1,120,000.  The 
maximum  federal  participation  amount 
is  $1,008,000.  The  minimum  amount 
required  for  non-federal  p^ticipation  is 
$112,000.  The  project  number  is  09-10- 
820Q1-01. 


Applicants  shall  be  required  to 
contribute  at  least  10%  of  the  total 
program  costs  through  non-/ederal 
funds.  Cost  sharing  contributions  can  be 
in  the  form  of  cash  contributions,  fee  for 
services  or  in-kind  contributions.  Also 
see  the  final  paragraph  of  this  series. 

2.  One  Cooperative  Agreement  for  a 
management  and  technical  assistance 
project:  Business  Development  Center 
(BDC)  beginning  June  1, 1982,  in  the  Los 
Angeles,  California  SMSA  and  its 
environs.  The  cost  of  the  project  is 
estimated  to  be  $1,120,000.  The 
maximum  federal  participation  amount 
'is  $1,008,000.  The  minimum  amount 
Irequired  for  non-federal  participation  is 
$112,000.  The  project  number  is  09-10- 
82002-01. 

Applicants  shall  be  required  to 
contribute  at  least  10%  of  the  total 
program  costs  through  non-federal 
funds.  Cost  sharing  contributions  can  be 
in  the  form  of  cash  contributions,  fee  for 
services  or  in-kind  contributions.  Also 
see  the  final  paragraph  of  this  series. 

3.  One  Cooperative  Agreement  for  a 
management  and  technical  assistance 
project:  Business  Development  Center 
(BDC)  beginning  June  1. 1982,  in  the  San 
Diego,  Calif.  SMSA.  The  cost  of  the 
project  is  estimated  to  be  $410,000.  The 
maximum  federal  participation  amount 
is  $369,000.  The  minimum  amount 
required  for  non-federal  participation  is 
$41,000.  The  project  number  is  09-10- 
82004-01. 

Applicants  shall  be  required  to 
contribute  at  least  10%  of  the  total 
program  costs  through  non-federal 
funds.  Cost  sharing  contributions  can  be 
in  the  form  of  cash  contributions,  fee  for 
services  or  in-kind  contributions.  Also 
see  the  final  paragraph  of  this  series. 

4.  One  Cooperative  Agreement  for  a 
management  and  technical  assistance 
project:  Business  Development  Center 
(BDC)  beginning  July  1. 1982,  in  the 
Phoenix,  Arizona  SMSA.  The  cost  of  the 
project  is  estimated  to  be  $410,000.  The 
maximum  federal  parti(:ipation  amount 
is  $369,000.  The  minimum  amount 
required  for  non-federal  participation  is 
$41,000.  The  project  number  is  09-10- 
82009-01. 

Apphcants  shall  be  required  to 
contribute  at  least  10%  of  the  total 
program  costs  through  non-federal 
funds.  Cost  sharing  contributions  can  be 
in  the  form  of  cash  contributions,  fee  for 
services  or  in-kind  contributions.  Also 
see  the  final  paragraph  of  this  series. 

The  same  applicant  shall  not  receive 
the  Cooperative  Agreement  award  for 
both  the  Los  Angeles.  California  SMSA 
requests.  MBDA  requires  that  non- 
affiliated business  organizations  service 
the  Southern  CaUfomia  area.  However, 
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applicants  may  submit  proposals  for 
both  requests  covering  the  Los  Angeles. 
California  SMSA  and  its  environs. 

Closing  Date:  February  25, 1982. 

Proposals  are  to  be  mailed  to  the 
following  address:  Minority  Business 
Development  Agency.  U.S.  Department 
of  Commerce,  San  Francisco  Regional 
Office,  450  Golden  Gate  Avenue,  Box 
36114,  San  Francisco,  California  94102. 
For  further  information  contact: 
Mr.  Mikel  R.  Cook,  Program  Analyst, 
Phone  Number  415/556-6733 

(Catalog  of  Federal  Doaestic  Assistance 
11.800  Minority  Business  Development) 
(This  prograni  is  subject  to  the  requirements 
of  0MB  Circular  A-95) 

SUPPLEMENTARY  INFORMATION: 

A.  Scope  and  Purpose  of  This 
Announcement 

Executive  Order  11625  authorizes 
MBDA  to  fund  projects  which  will 
provide  technical  and  management 
assistance  to  eligible  clients  in  areas 
related  to  the  establishment  and 
operation  of  busmesses.  The  BDC 
program  is  specifically  designed  to 
assist  those  minority  businesses  that 
have  the  highest  potential  for  success.  In 
order  to  accomplish  this.  MBDA  offers 
Cooperative  Agreements  that  can: 
coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer 
them  a  full  range  of  management  and 
technical  assistance;  and  serve  as  a 
conduit-through  which  and  from  which 
information  and  assistance  to  and  about 
minority  businesses  are  funneled. 

B.  Eligible  Applicants 

Awards  shall  be  open  to  all 
individuals,  non-profit  organizations, 
for-profit  firms,  local  and  state 
governments,  American  Indian  tribes 
and  educational  institutions. 

C.  Evaluation  Process 

All  proposals  received  as  a  residt  of 
this  announcement  will  be  evaluated  by 
a  MBDA  review  panel. 

D.  Evaluation  Criteria  for  Business 
Development  Center  Application 

The  evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competitive  applications  for  the 
Business  Development  Center  program. 

MBDA  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
application  receiving  the  highest 
evaluation,  and  will  exercise  this  right 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g.,  the  apparent  successful  applicant 
has  serious  unresolved  audit  issues  from 
current  or  previous  grants,  contracts  or 


cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

I.  Capability  and  Experience  of  Finn/ 
Staff. — Provide  information  that 
demonstrates  the  organization's 
capabilities  and  prior  experiences  in 
addressing  the  needs  of  minority 
business  individuals  and  firms.  Provide 
information  that  demonstrates  the  stafTs 
capabilities  and  prior  experiences  in 
providing  management  and  technical 
assistance  to  minority  individuals  and 
firms.  Indicate  previous  experience  in 
MBE  conununity  to  be  served  in  terms 
of:  inventorying  resources  and 
opportimities:  the  brokering  thereof;  and 
providing  management  and  technical 
assistance. 

The  following  are  key  factors  to  be 
considered  in  this  section: 

Firm 

The  organization's  receptivity  in  the 
MBE  community  to  be  served,  i.e., 
business  contacts  in  the  public  and 
private  sector,  leadership 
responsibilities;  and  experience  in 
assisting  MBE  business  persons  and 
firms.  (Preferences  bova  clients  assisted 
are  pertinent.) 

Background  credentials  and 
references  for  the  owners  of  the 
organization  and  a  capability  statement 
of  what  the  organization  can  do. 

Knowledge  of  the  geographic  area  to 
be  served  in  terms  of  the  needs  of 
minority  businesses  and  past  ongoing 
relationships  with  local  public  and 
private  entities-that  can  possibly 
enhance  the  BDC  program  effort-i.e„ 
Chambers  of  Commerce,  trade 
associations,  ventxire  capital 
organizations,  banks,  SBA,  HUD.  state, 
city  and  county  government  agencies, 
etc. 

Staff 

List  persormel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  experiences.  Provide  resumes 
for  all  professional  staff  persqnneL 

Demonstrate  competence  among  staff 
to  effectuate  mergers,  acquisitions,  spin- 
offs and  joint-ventiu'es. 

Provide  organization  chart  job 
descriptions  and  qualification  standards 
involving  all  professional  staff  persons 
to  be  utilized  on  the  project. 

If  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level  of 
experience.  Primary  consideration  will 
be  given  to  inhouse  capability. 

Note. — All  contracting  proposed  should  be 
in  accordance  with  procurement  standards  in 
Attachment  O  of  OMB  Circulars  A-110  or  A- 
102. 


n.  Techniques  and  Methodology. — 
Specify  plans  for  achieving  the  goals 
and  objectives  of  the  project.  This 
section  should  be  developed  by  using 
the  outline  of  the  Work  Requirements 
and  the  BDC  responsibilities  as  guides 
and  will  become  part  of  the  award 
docimient.  Include  start-up  plan  and 
example  of  work  plan  format.  Fully 
explain  the  procedures  for  outreach, 
screening,  assisting  and  monitoring 
clients;  developing  and  maintaining  the 
profile  inventory  of  minority  business; 
and  brokering  of  new  business 
ownership,  market  and  capital 
opportimities.  In  summary,  address  how, 
when  and  where  woric  will  be  done  and 
by  whom.  Include  level  of  performance. 

in.  Resources. — Address  technical 
and  administrative  resources,  i.e. 
computer  facilities,  voluntary  staff  time 
and  space;  and  financial  resources  in 
terms  of  meeting  MBDA's  10%  cost 
sharing  requirement  to  include  a  fee  for 
services  for  assistance  provided  clients. 
The  fee  for  services  will  be  10%  for  firms 
with  gross  sales  of  $500,000  or  less  and 
25%  for  firms  with  gross  sales  of  over 
$500,000. 

Cost  sharing  is  that  portion  of  project 
costs  not  borne  by  the  Federal 
Government.  The  composition  and 
amount  of  cost  sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost 
sharing  requirement  can  be  met  through 
the  following  order  of  priority:  1.  cash 
contributions;  2.  fee  for  services;  and  3. 
in-kind  contributions. 

A.  Cash  contribution — means  cash 
that  is  contributed  or  donated  by  the 
recipient,  by  other  non-federal.  pubUc 
agencies  and  institutions,  private 
organizations,  corporations  and 
individuals. 

B.  Fee  for  services — are  charges  to  the 
client  for  assistance  provided  by  BDC 

C.  In-Kind  contribution — represent  the 
value  of  non-cash  contributions 
provided  by  the  recipient  and  non- 
federal parties.  The  order  of  priority  for 
in-kind  contributions  are:  high 
technology  systems  to  be  utilized  to 
achieve  program  objectives;  top  level 
staff  persoimel  and  real  and  personal 
property  donated  by  other  public 
agencies,  institutions  and  private 
organizations.  Property  purchased  with 
Federal  funds  will  not  be  considered  as 
the  recipient's  in-kind  contribution. 

rv.  Costs. — Demonstrate  in  narrative 
format  that  costs  being  proposed  will 
give  the  minority  business  client  and  the 
goverrunent  the  most  effective  program 
possible  in  terms  of  quality,  quantity, 
timeliness  and  efficiency. 

Include  the  principal  costs  involved 
for  achieving  work  plan  under 
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Cooperative  Agreement  by  completing 
Part  III — the  Budget  Information  Section 
of  the  Request  for  Application. 

Provide  cost  sharing  plan  information 
in  terms  of  methodology  and  format  for 
billing  the  cost  of  management  and 
techical  assistance  to  clients. 

Total  project  costs  will  be  evaluated 
in  terms  of: 

Clear  explanations  of  all  expenditures 
proposed,  and 

The  extent  to  which  the  applicant  can 
leverage  federal  program  funds  and 
operate  with  ecomomy  and  efficiency. 

In  conclusion,  the  applicant's  schedule 
for  start  of  BDC  operation  should  be 
induded  in  Part  Two.  Part  Two  will  be 
known  as  the  applicant's  plan  of 
operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  award. 

A  detailed  justification  all  proposed 
costs  is  required  for  Part  Four  and  each 
item  must  be  fully  explained. 

The  failure  to  supply  information  in 
any  given  category  of  the  criteria  will 
result  in  the  application  being 
considered  non-responsive  and 
consequendy,  dropped  from 
competition. 

All  information  submitted  is  subject  to 
verification  by  MBDA. 

E.  Oispostion  of  Proposals 

Notification  of  awards  will  be  made 
by  the  Grants  Officer.  Organizations 
whose  proposals  are  unsucessful  will  be 
advised  by  the  Regional  Director. 

F.  Proposal  Instructioos  and  Fonns 

Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Nothihg  in  this  solicitation  shall  be 
construed  as  comrnitting  MBDA  to 
divide  available  funds  among  all 
qualified  applicants.  The  program  is 
subject  to  0MB  Circular  A-95 
requirements. 

G.  A  Pre-Application  conference  to 
assist  all  interested  applicants  who  will 
be  held  at  the  above  address  on 
February  1, 1982.  at  the  above  address. 
Room  2007  at  10:00  A.M. 

(Catalog  of  Federal  Domestic  Assistance 
11.800  Minority  Business  Development) 

Dated:  January  15,  ;1982. 
Powell  Mc  Daniel. 
Deputy  Regional  Director. 

|FR  Doc.  82-1496  Filed  1-20-62;  8:45  am\ 
BtLUNQ  COOC  3S10-21-M 


Rnandal  Assistance  Application 
Announcement;  Charleston,  S.C.  SMSA 

agency:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice. 


summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  solicitii^ 
applications  for  a  cooperative 
agreement  under  its  Business 
Development  Center  (BDC)  program  to 
operate  a  pilot  project  for  a  12-month 
period  beginning  May  1, 1982  in  the 
Charleston/N.  Charleston.  SC  SMSA. 
The  cost  of  the  project  is  estimated  to  be 
$170,000.  The  maximum  federal 
participation  amount  is  $153,000.  The 
minimum  araomit  required  for  non- 
federal participation  is  $17,000.  The 
project  number  is  04-10-82008-01. 
Applicants  shall  be  required  to 
contribute  at  least  10%  the  total  program 
costs  through  non-federal  funds.  Cost 
sharing  contributions  can  be  in  the  form 
of  cash  contributions,  fee  for  services  or 
in-kind  contributions. 

CLOSING  date:  February  19, 1982. 

address:  Atlanta  Regional  Office, 
Minority  Business  Development  Agency, 
1371  Peachtree  Street  NE..  Suite  505. 
Atlanta.  Georgia  30309. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Charles  P.  McMillan,  Regional 
Director  (404)  881^091. 

SUPPLEMENTARY  INFORMATION: 

A.  Scope  and  Purpose  of  this 
Announcement 

Executive  Order  11625  authorizes 
MBDA  to  fund  projects  which  will 
provide  technical  and  management 
assistance  to  eligible  chents  in  areas 
related  to  the  establishment  and 
operation  of  businesses.  Hie  BDC 
program  is  specifically  designed  to 
assist  those  minority  businesses  that 
have  the  highest  potential  for  success.  In 
order  to  accomplish  this.  MBDA  offers 
Cooperative  Agreements  that  can: 
coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer 
them  a  full  range  of  management  and 
technical  assistance;  and  serve  as  a 
conduit  through  which  and  from  which 
information  and  assistance  to  and  about 
minority  businesses  are  funneled. 

B.  Eligible  Applicants 

Awards  shall  be  open  to  all 
individuals,  non-profit  organizations, 
for-profit  firms,  local  and  state 
governments,  American  Indian  tribes 
and  educational  institutions. 

C.  Evaluation  Process 

All  proposals  received  as  a  result  of 
this  announcement  will  be  evaluated  by 
a  MBDA  review  panel. 


D.  Evaluation  Criteria  for  Business 
Development  Center  Application 

The  evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competitive  applications  for  the 
Business  Development  Center  program. 

MBDA  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
application  receiving  the  highest 
evaluation,  and  will  exercise  this  right 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g..  the  apparent  successful  applicant 
has  serious  unresolved  audit  issues  from 
current  or  previous  grants,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

I.  Capability  and  Experience  of  Firm/ 
Staff.  Provide  information  that 
demonstrates  the  organization's 
capabilities  and  prior  experiences  in 
addressing  the  needs  of  minority 
business  individuals  and  firms.  Provide 
information  that  demonstrates  the  staffs 
capabilities  and  prior  experiences  in 
providing  management  and  technical 
assistance  to  minority  individuals  and 
firms.  Indicate  previous  experience  in 
MBE  community  to  be  served  in  terms 
of:  inventorying  resources  and 
opportunities;  the  brokering  thereof;  and 
providing  management  and  technical 
assistance. 

The  following  are  key  factors  to  be 
considered  in  this  section: 

Firm 

The  organization's  receptivity  in  the 
MBE  community  to  be  served,  i.e.. 
business  contacts  in  the  public  and 
private  sector  leadership 
responsibilities;  and  exprience  in 
assisting  MBE  business  persons  and 
firms,  (references  from  chents  assisted 
are  pertinent.) 

Background  credentials  and 
references  for  the  owners  of  the 
organization  and  a  capabUity  statement 
of  what  the  organization  can  do. 

Knowledge  of  the  geographic  area  to 
be  served  in  terms  of  the  needs  of 
minority  businesses  and  past  ongoing 
relationships  with  local,  public,  and 
private  entities  that  can  possibly 
enhance  the  BDC  program  effort  i.e.. 
Chambers  of  Commerce,  trade 
associations,  venture  capital 
organizations,  banks,  SBA,  HUD.  state, 
city  and  county  government  agencies, 
etc. 

Staff 

List  personnel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  exeriences.  Provide  resumes 
for  all  professional  staff  personnel. 
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Demonstrate  competence  among  staff 
to  effectuate  mergers,  acquisitions,  spin- 
offs and  joint  ventures. 

Provide  organization  chart,  job 
descriptions  and  qualiHcation  standards 
involving  all  professional  staff  persons 
to  be  utilized  on  the  project 

If  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level  of 
experience.  Primary  consideration  will 
be  given  to  inhouse  capability. 

Note. — All  contracting  proposed  should  be 
in  accordance  with  procurement  standards  in 
Attachment  O  of  OMB  Circulars  A-110  or  A- 
102. 

II.  Techniques  and  Methodology — 
specify  plans  for  achieving  the  goals  and 
objectives  of  the  project.  This  section 
should  be  developed  by  using  the 
outline  of  the  Work  Requirements  and 
the  BDC  responsibilities  as  guides  and 
will  become  part  of  the  award 
document.  Include  start-up  plan  and 
example  of  work  plan  format.  Fully 
explain  the  procsdures  for:  outreach, 
screening,  assisting  and  monitoring 
cUents;  develoinag  aad  maiBtatoing  the 
profUe  taiTentary  of  minority  busteeee; 
and  brokeriag  of  new  business 
ownership,  market  a>d  capital 
opportunitiee.  In  summary,  addrees  how, 
when  and  where  work  will  be  dona  and 
by  whom.  Include  level  of  performance. 

III.  Resources — Address  technical  and 
administrative  resources,  i.e.  computer 
facilities,  voluntary  staff  time  and  space; 
and  fmancial  resources  in  terms  of 
meeting  MBDA's  10%  cost  sharing 
requirement  to  include  a  fee  for  services 
for  assistance  provided  clients.  The  fee 
for  services  willbe  10%  for  firms  with 
gross  sales  of  $500,000  or  less  and  25% 
for  firms  with  gross  sales  of  over 
$500,000. 

Cost  sharing  is  that  portion  of  project 
costs  not  borne  by  the  Federal 
Government.  The  composition  and 
amount  of  cost  sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost 
sharing  requirement  can  be  met  through 
the  following  order  of  priority:  1.  cash 
contributions;  2.  fee  for  services;  and  3. 
in-kind  contributions. 

A.  Cash  contribution — Cash  that  is 
contributed  or  donated  by  the  recipient, 
by  other  non-federal,  public  agencies 
and  institutions,  private  organizations, 
corporations  and  individuals. 

B.  Fee  for  services — A  fee  will  be 
charged  to  clients  for  assistance 
provided  by  BDC. 

C.  In-Kind  contribution — Represent 
the  value  of  non-cash  contributions 
provided  by  the  recipient  and  non- 
federal parties.  The  order  of  priority  for 
in-kind  contributions  are:  high 
technology  systems  to  be  utilized  to 


achieve  program  objectives;  top  level 
staff  personnel  and  real  and  personal 
propety  donated  by  other  public 
agencies,  institutions  and  private 
organizations.  Property  purchased  with 
Federal  funds  will  not  be  considered  as 
the  recipient's  in-kind  contribution. 

rV.  Costs — Demonstrate  in  narrative 
format  that  costs  being  proposed  will 
give  the  minority  business  client  and  the 
government  the  most  effective  program 
possible  in  terms  of  quality,  quantity, 
timeliness  and  efficiency. 

Include  the  principal  costs  involved 
for  achieving  work  plan  under 
Cooperative  Agreement  by  completing 
Part  III — the  Budget  Information  Section 
of  the  request  for  Application. 

Provide  cost  sharing  plan  information 
in  terms  of  methodology  and  format  for 
billing  the  cost  of  management  and 
technical  assistance  to  clients. 

Total  project  costs  will  be  evaluated 
in  terms  of: 

Clear  explanations  of  all  expenditures 
proposed,  and 

lie  extent  to  which  the  apalioaat  aaa 
leverage  federal  program  foBos  and 
operate  with  ecomomy  and  efflduncy. 

In  conclusion,  Ae  applicant's  Mhedule 
for  gHaii  of  BDC  operation  shoold  be 
included  in  Part  Two.  Part  Two  will  he 
known  as  the  applicant's  plan  of 
operation  and  vnW  be  incorporated  into 
the  Cooperative  Agreement  award. 

A  detailed  justification  for  all 
proposed  costs  is  required  for  Part  Four 
and  each  item  must  be  fully  explained. 

The  failure  to  supply  information  in 
any  given  category  of  the  criteria  will 
result  in  the  application  being 
considered  non-resposive  and 
consequently,  dropped  from 
competition. 

All  information  subniitted  is  subject  to 
verification  by  MBDA. 

E.  Disposition  of  Proposals 

Notification  of  awards  will  be  made 
by  the  Grants  Officer.  Organizations 
whose  proposals  are  unsuccessful  will 
be  advised  by  the  Regional  Director. 

F.  Proposal  Instructions  and  Forms 

Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Nothing  in  this  solicitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
qualified  applicants.  The  program  is 
subject  to  OMB  Circular  A-95 
requirements. 

G.  A  Pre- Application  conference  to 
assist  all  interested  applicants  will  be 
held  at  the  above  address  on  February  5, 
1982  at  1:00  PM. 


(Catalog  of  Federal  Domestic  Assistance 
11.800    Minority  Business  Development) 

Dated:  January  1982. 
Charles  F.  McMillan, 

Regional  Director. 

(FR  Doc  82-1494  Filed  1-20-82:  ft<«S  an| 
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Financial  Assistance  Application 
Announcement;  Columbia,  S.C. 

agency:  Minority  Business 
Development  Agency. 

action:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  for  a  cooperative 
agreement  under  its  Business 
Development  Center  (BDC]  program  to 
operate  a  pilot  project  for  a  12-month 
period  beginning  May  1. 1982  in  the 
Columbia,  S.C.  SMSA.  The  cost  of  the 
project  is  estimated  to  l>e  $170,000.  The 
maxknom  federal  participatiaa  amoant 
is  $163,000.  The  minimum  amomt 
required  for  non-federal  partidpatiaa  is 
$17,000.  The  project  Mmber  is  04-10- 
82014-01. 

Applicants  shall  be  required  to 
contribute  at  least  10%  the  total  program 
costs  through  non-federal  funds.  Cost 
sharing  contributions  can  be  in  the  form 
of  cash  contributions,  fee  for  services  or 
in-kind  contributions. 

CLOSING  date:  February  19. 1982. 

ADDRESS:  Atianta  Regional  Office. 
Minority  Business  Development  Agency. 
1371  Peach  tree  Street,  NE.."  Suite  505. 
Atlanta.  Georgia  30309. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Charles  F.  McMillan,  Regional 
Director  (404]  881-4091. 

SUPPLEMENTARY  INFORMATION: 

A.  Scope  and  Purpose  of  This 
Announcement 

Executive  Order  11625  authorizes 
MBDA  to  fund  projects  which  will 
provide  technical  and  management 
assistance  to  eligible  clients  in  areas 
related  to  the  establishment  and 
operation  of  businesses.  The  BDC 
program  is  specifically  designed  to 
assist  those  minority  businesses  that 
have  the  highest  potential  for  success.  In 
order  to  accompUsh  this.  MBDA  offers 
Cooperative  Agreements  that  can: 
coordinate  and  broker  pubhc  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer 
them  a  full  range  of  management  and 
technical  assistance;  and  serve  as  a 
conduit-through  which  and  from  which 
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information  and  assistance  to  and  about 
minority  businesses  are  funneied. 

B.  Eligible  Applicants 

Awards  shall  be  open  to  all 
individuals,  non-proBt  organizations. 
for-proHt  firms.  local  and  state 
governments,  American  Indian  tribes 
and  educational  institutions. 

C.  Evaluatioa  ProcesB 

AH  proposals  received  as  a  result  of 
this  announcement  will  be  evaluated  by 
a  MBDA  review  panel. 

D.  Evaluation  Criteria  for  Business 
Development  Center  AppKcation 

The  evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competitive  applications  for  the 
Business  Development  Center  program. 

MBDA  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
application  receiving  the  highest 
evaluation,  and  will  exercise  this  right 
when  it  is  determined  that  it  is  in  the 
best  interest  of  ti>e  Government  to  do  so 
(e.g..  the  apparent  successful  applicant 
has  serious  unresolved  audit  issues  from 
current  or  previous  grants,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

I.  Capability  and  Experience  of  Firm/ 
Staff. 

Provide  information  that  demonstrates 
the  organization's  capabilities  and  prior 
experiences  in  addressing  the  needs  of 
minority  business  individuals  and  ffams. 
Provide  information  that  demonstrates 
the  staffs  capabilities  and  prior 
experiences  in  providing  management 
and  technical  assistance  to  minority 
individuals  and  firms.  Indicate  previous 
experience  in  MBE  community  to  be 
served  in  terms  of:  inventorying 
resources  and  opportunities;  the 
brokering  thereof  and  providing 
management  and  technical  assistance. 

The  following  are  key  factors  to  be 
considered  in  this  section: 

Firm 

The  organization's  receptivity  in  the 
MBE  commimity  to  be  served.  Le.. 
business  contacts  in  the  public  and 
private  sector  leadership 
responsibilities:  and  experience  in 
assisting  MBE  business  persons  and 
firms,  (references  from  dients  assisted 
are  pertinent.) 

Background  credentials  and 
references  for  the  owners  of  the 
organization  and  a  capability  statement 
of  what  the  organization  can  do. 

Knowledge  of  the  geographic  area  to 
be  served  in  terras  of  the  needs  of 
minority  businesses  and  past  ongoing 


relationships  with  local,  public,  and 
private  entities  that  can  possibly 
enhance  the  BDC  program  effort  Le., 
Chambers  of  Commerce,  trade 
associations,  venture  capital 
organizations,  banks,  SEA,  HUD,  State, 
city  and  county  government  agencies, 
etc 

Staff 

List  personnel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  experiences.  Provide  resumes 
for  all  professional  staff  personnel. 

Demonstrate  competence  among  staff 
to  effectuate  mergers,  acquisitions,  spin- 
offs and  joint  ventures. 

Provide  organization  chart,  job 
descriptions  and  qualiflcation  standards 
involving  all  professional  staff  persons 
to  be  utilized  on  the  project 

If  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level  of 
experience.  Primary  consideration  will 
be  given  to  inhouse  capability. 

Note. — All  contracting  proposed  should  be 
in  accordance  with  procuremeot  standards  in 
Attachment  O  of  OMB  Circulars  A-110  or  A- 
102. 

II.  Techniques  and  Methodology — 
Specify  plans  for  achieving  the  goals 
and  objectives  of  the  project  This 
section  should  be  developed  by  using 
the  outline  of  the  Work  Requirements 
and  the  BDC  responsibilities  as  guides 
and  will  become  part  of  the  award 
document  Include  start-up  plan  and 
example  of  work  plan  format  Fully 
explain  the  procedures  for.  outreach, 
screening,  assisting  and  monitoring 
clients;  developing  and  maintaining  the 
profile  inventory  of  minority  business; 
and  brokering  of  new  business 
ownership,  market  and  capital 
opportunities.  In  summary,  address  how, 
when  and  where  work  will  be  done  and 
by  whom.  Include  level  of  performance. 

III.  Resources — Address  technical  and 
administrative  resources,  i.e..  computer 
facilities,  voluntary  staff  time  and  space; 
and  Hnancial  resources  in  terms  of 
meeting  MBDA's  10%  cost  sharing 
requirement  to  include  a  fee  for  services 
for  assistance  provided  clients.  The  fee 
for  services  will  be  10%  for  fu-ms  with 
gross  sales  of  $500,000  or  less  and  25% 
for  firms  with  gross  sales  of  over 
$500,000. 

Cost  sharing  is  that  portion  of  project 
costs  not  borne  by  the  Federal 
Government  The  compositioo  and 
amount  of  cost  sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost 
sharing  requirement  can  be  met  through 
the  following  order  of  priority:  1.  cash 
contributions;  2.  fee  for  services:  and  3. 
in-kind  contributions. 


A.  Cash  contribution — Cash  that  is 
contributed  or  donated  by  the  recipient 
by  other  non-Federal,  public  agencies 
and  institutions,  private  organizations, 
corporations  and  individuals. 

B.  Fee  for  services — A  fee  will  be 
charged  to  clients  for  assistance 
provided  by  BDC. 

C.  tn-Kind  contribution — Represent 
the  value  of  non-cash  contributions 
provided  by  the  recipient  and  non- 
Federal  parties.  The  order  of  priority  for 
in-kind  contributions  are:  high 
technology  systems  to  be  utilized  to 
achieve  program  objectives:  top  level 
staff  personnel  and  real  and  personal 
property  donated  by  other  public 
agencies,  institutions  and  private 
organizations.  Property  purchased  with 
Federal  funds  will  not  be  considered  as 
the  recipient's  in-kind  contribution. 

IV.  Costs — Demonstrate  in  narrative 
format  that  costs  being  proposed  will 
give  the  minority  business  client  and  the 
government  the  moet  effective  program 
possible  in  terms  of  quality,  quantity, 
timeliness  and  effedency. 

Include  the  prindpal  costs  involved 
for  achieving  work  plan  under 
Cooperative  Agreement  by  completing 
Part  in — the  Budget  Information  Section 
of  the  Request  for  Application. 

Provide  cost  sharing  plan  information 
in  terms  of  methodology  and  format  for 
billing  the  cost  of  management  and 
technical  assistance  to  clients. 

Total  project  costs  will  be  evaluated 
in  terms  of: 

Clear  explanations  of  all  expenditures 
proposed,  and 

The  extent  to  which  the  applicant  can 
leverage  federal  program  funds  and 
operate  with  economy  and  efficiency. 

In  conclusion,  the  applicant's  schedule 
for  start  of  BDC  operation  should  be 
included  in  Part  Two.  Part  Two  will  be 
known  as  the  applicant's  plan  of 
operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  award. 

A  detailed  justification  for  all 
proposed  costs  is  required  for  Part  Four 
and  each  item  must  be  fully  explained. 

The  failure  to  supply  information  in 
any  given  category  of  the  criteria  will 
result  in  the  application  being 
considered  nonresponsive  and 
consequently,  dropped  from 
competition. 

All  information  submitted  is  subject  to 
verification  by  MBDA. 

E.  Disposition  of  Proposals 

NotiHcation  of  awards  will  be  made 
by  the  Grants  Officer.  Organizations 
whose  proposals  are  unsuccessful  will 
be  advised  by  the  Regional  Director. 
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F.  Proposal  Instructions  and  Forms 

Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Nothing  in  this  solicitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
qualified  applicants.  The  program  is 
subject  to  OMB  Circular  A-95 
requirements. 

G.  A  Pre-Application  conference  to 
assist  ail  interested  applicants  will  be 
held  at  the  above  address  on  February  5, 
1982atl«0p.m. 

(Catalog  of  Federal  Domestic  Assistance 
11.800    Minority  Business  Pcvelopment) 

Dated:  January  11. 1982. 
Charles  F.  McMillan. 
Regional  Director. 

|KR  Due.  82-1483  Filed  1-10-12  &45  am) 
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Financial  Assistance  Application 
Announcenient;  Jacksonvflle,  Fla^ 
SMSA         I 

agency:  Minority  Business 
Development  Agency.  Commerce. 
ACTION:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  for  a  cooperative 
agreement  under  its  Business 
Development  Center  (BDC)  program  to 
operate  a  pilot  project  for  a  12-month 
period  beginning  May  1, 1982  in  the 
jacksonvilla.  Florida  SMS.\.  The  cost  of 
the  project  is  estimated  to  be  $170,000. 
The  maximum  federal  participation 
amount  is  $153,000.  The  minimum 
amount  required  for  non-federal 
participation  is  $17,000.  The  project 
number  is  04-10-62004-01. 

Applicants  shall  be  required  to 
contribute  at  least  10%  the  total  program 
costs  through  non-federal  funds.  Cost 
sharing  contributions  can  be  in  the  form 
of  cash  contributioas,  fee  for  services  or 
in-kind  contributioas. 
CLOSING  DATE  February  19. 1962. 
ADDRESS:  Atlanta  Regional  OfBce. 
Minority  Business  Development  Agency. 
1371  Peachtree  Street,  NE.,  Suite  505. 
Atlanta,  Georgia  30309. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Charles  F.  McMillan,  Regional 
Director  (404]  881-4091. 
SUPPLEMENTARY  INFORMATION: 

A.  Scope  aad  Purpose  of  This 
Announcement 

Executive  Order  11625  authorizes 
MBDA  to  fund  projects  which  wiB 
provide  tedmical  and  management 


assistance  to  eligible  clients  in  areas 
related  to  the  establishment  and 
operation  of  businesses.  The  BDC 
program  is  specifically  designed  to 
assist  those  minority  businesses  that 
have  the  highest  potential  for  success.  In 
order  to  accomplish  ^s,  MBDA  offers 
Cooperative  Agreements  that  can: 
coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer 
them  a  full  range  of  management  and 
technical  assistance;  and  serve  as  a 
conduit — through  which  and  from  which 
information  and  assistance  to  and  about 
minority  businesses  are  funneled. 

B.  Eligible  Applicants 

Awards  shall  be  open  to  all 
individuals,  non-profit  organizations, 
for-profit  firms,  local  and  state 
governments.  American  Indian  tribes 
and  educational  institutions. 

C  Evaluation  Process 

All  proposals  received  as  a  resuh  of 
this  aruiouocement  will  be  evaluated  by 
a  MBDA  review  panel. 

D.  Evaluation  Criteria  for  Business 
Development  Center  AppBcation 

The  evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competitive  applications  for  the 
Business  Development  Center  program. 

MBDA  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
application  receiving  the  highest 
evaluation,  and  will  exercise  this  right 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g.,  the  apparent  successful  applicant 
has  serious  unresolved  audit  issues  from 
current  or  previous  grants,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  foUoMring  criteria: 

I.  Capability  and  Experience  of  Firm/ 
Staff.  Provide  information  that 
demonstrates  the  organization's 
capabilities  and  prior  experiences  in 
addressing  the  needs  of  minority 
business  individuals  and  firms.  Provide 
information  that  demonstrates  the  staff's 
capabilities  and  prior  experiences  in 
providing  management  and  technical 
assistance  to  minority  individuals  and 
firms.  Indicate  previous  experience  in 
MBE  community  to  be  served  in  terms 
of:  invraitorying  resources  and 
opportunities;  the  brokering  thereof;  and 
providing  management  and  technical 
assistance. 

The  following  are  key  factors  to  be 
considered  in  this  section: 


Firm 

The  oi^anization's  receptivity  in  the 
MBE  community  to  be  served,  i.e.. 
business  contacts  in  the  public  and 
private  secton  leadership 
responsibilities:  and  experience  in 
assisting  MBE  business  pkersons  and 
firms,  (references  from  dients  assisted 
are  pertinent] 

Background  credentials  and 
references  for  the  owners  of  the 
organization  and  a  capability  statement 
of  what  the  organization  can  do. 

Knowledge  of  the  geographic  area  to 
be  served  in  terms  of  the  needs  of 
minority  businesses  and  past  ongoing 
relationships  with  local  public  and 
private  entities  that  can  possibly 
enhance  the  BDC  program  effort  i.e.. 
Chambers  of  Commerce,  trade 
associations,  venture  capital 
organizations,  banks,  SBA.  HUD.  State, 
city  and  county  government  agencies, 
etc. 

Staff 

List  personoel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  experiences.  Provide  resumes 
for  all  professional  staff  personnel,     v 

Demonstrate  competence  among  staff 
to  effectuate  mergers,  acquisitions,  spin- 
offs and  joint  ventures. 

Provide  organization  chart  )ob 
descriptions  and  qualification  standards 
involving  all  professional  staff  persons 
to  be  utilized  on  the  project. 

If  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level  of 
experience.  Primary  consideration  will 
be  given  to  inhouse  capability. 

Note. — All  contractiag  proposed  should  be 
in  accordance  with  procurement  standards  in 
Attachment  O  of  OMB  Circulara  A-110  or  A- 
102. 

n.  Technidques  and  Methodology — 
Specify  plans  for  achieving  tJic  goals 
and  objectives  of  the  project.  This 
section  should  be  developed  by  using 
the  outline  of  the  Work  Requirements 
and  the  BDC  responsibilities  as  guides 
and  will  become  part  of  the  award 
document.  Include  start-up  plan  and 
example  of  woric  plan  format  Fully 
explain  the  procedures  for  outreach, 
screening,  assisting  and  monitoring 
clients;  developing  and  maintaining  the 
profile  inventory  of  minority  business: 
and  brokering  of  new  business 
ownership,  market  and  capital 
opportunities.  In  summary,  address  how, 
when  and  where  woili  wQl  be  done  and 
by  whom.  Include  level  of  performance. 

III.  Resources — Address  technical  and 
administrative  resources,  i.e.,  computer 
facilities,  voluntary  staff  time  and  space: 
and  finandal  resources  in  terms  of 
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meeting  MBDA's  10%  cost  sharing 
requirement  to  include  a  fee  for  services 
for  assistance  provided  clients.  The  fee 
for  services  will  be  10%  for  firms  with 
gross  sales  of  $500,000  or  less  and  25% 
for  firms  with  gross  sales  of  over 
$500,000. 

Cost  sharing  is  that  portion  of  project 
costs  not  borne  by  the  Federal 
Government.  The  composition  and 
amount  of  cost  sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  s^osi 
sharing  requirement  can  be  met  through 
the  following  order  of  priority:  1.  cash 
contributions;  2.  fee  for  services;  and  3. 
in-kind  contributions. 

A.  Cash  contribution  — Cash  that  is 
contributed  or  donated  by  the  recipient, 
by  other  non-Federal,  pubfic  agencies 
and  institutions,  private  organizations, 
corporations  and  individuals. 

B.  Fee  for  services — A  fee  will  be 
charged  to  clients  for  assistance 
provided  by  BDC. 

C.  In-Kind  contribution — Represent 
the  value  of  non-cash  contributions 
provided  by  tk*  recipient  aad  matt- 
Pederal  partlM.  Hm  order  of  prioidty  lor 
ki-kfai4  contrfbatioas  are;  Mali 
technolo^  systens  to  be  atulzed  to 
achieve  progm  objecttves;  top  level 
staff  personnel  and  real  and  personal 
property  donated  by  other  public 
agencies,  institutions  and  private 
organizations.  Property  purchased  with 
Federal  funds  will  not  be  considered  as 
the  recipient's  in-kind  contribution. 

IV.  Costs — Demonstrate  in  narrative 
format  that  costs  being  proposed  will 
give  the  minority  business  client  and  the 
government  the  most  effective  program 
possible  in  terms  of  quaUty,  quantity, 
timeliness  and  efficiency. 

Include  the  principle  costs  involved 
for  achieving  work  plan  under 
Cooperative  Agreement  by  completing 
Part  III — the  Budget  Information  Section 
of  the  Request  for  Application. 

Provide  cost  sharing  plan  information 
in  terms  of  methodology  and  format  for 
billing  the  cost  of  management  and 
technical  assistance  to  clients. 

Total  project  costs  will  be  evaluated 
in  terms  of: 

Clear  explanations  of  all  expenditures 
proposed,  and 

The  extent  to  which  the  applicant  can 
leverage  Federal  program  funds  and 
operate  with  economy  and  efficiency. 

In  conclusion,  the  applicant's  schedule 
for  start  of  BDC  operation  should  be 
included  in  Part  Two.  Part  Two  will  be 
known  as  the  applicant's  plan  of 
operation  and  will  be  incorporated  into 
the  Cooperative  agreement  award. 

A  detailed  justification  for  all 
proi>osed  costs  is  required  for  Part  Four 
and  each  item  must  be  fully  explained. 


The  failure  to  supply  information  in 
any  given  category  of  the  criteria  will 
result  in  the  application  being 
considered  nonresponsive  and 
consequently,  dropped  from 
competition. 

All  information  submitted  is  subject  to 
verification  by  MEDA. 

E.  Disposition  of  Proposals 

Notifkation  of  awards  will  be  made 
by  the  Grants  Officer.  Organizations 
whose  proposals  are  unsuccessful  will 
be  advised  by  the  Regional  Director. 

F.  Proposal  Instructions  and  Forms 

Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Nothing  in  this  soHcitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
qualified  applicants.  The  program  is 
subject  to  0MB  Circular  A-95 
requirements. 

G.  A  Pre-Appli*atloH  coBiareMe  to 
assist  all  Interested  applicaBta  wtt  be 
held  at  the  above  address  oa  Febraary  5, 
1982  at  1:00  PM. 

(Catalog  of  Federal  Donestic  Asaistaaae 
11.800  Minority  Business  Development 

Dated:  January  11, 1982. 
Charles  F.  McMillan, 

Regional  Director. 

PK  Doc.  82-1490  Filed  1-20-62: 8:45  am) 
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Financial  Assistance  Application 
Announcement;  Orlando,  Fla.  SMSA 

agency:  Minority  Business 
Development  Agency,  Commerce. 

action:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  for  a  cooperative 
agreement  under  its  Business 
Development  Center  (BDC)  program  to 
operate  a  pilot  project  for  a  12-month 
period  beginning  May  1, 1982  in  the 
Oriando,  Florida  SMSA.  The  cost  of  the 
project  is  estimated  to  be  $170,000.  The 
maximum  federal  participation  amount 
is  $153,000.  The  minimum  amount 
required  for  non-Federal  participation  is 
$17,000.  The  project  number  is  04-10- 
82011-01. 

Applicants  shall  be  required  to 
contribute  at  least  10%  the  total  program 
costs  through  non-federal  funds.  Cost 
sharing  contributions  can  be  in  the  form 
of  cash  contributions,  fee  for  services  or 
in-kind  contributions. 
CLOSINO  date:  February  19, 1982. 


ADDRESS:  Atlanta  Regional  Office, 

Minority  Business  Development  Agency, 

1371  Peachtree  Street,  NE.,  Suite  505, 

Atlanta,  Georgia  30309. 

FOR  FURTHER  INFORMATION:  Mr.  ChaHes 

F.  McMillan,  Regional  Director  (404) 

881-4091. 

SUPPLEMENTARY  INFORMATION: 

A.  Scope  and  Purpose  of  This 
Announcement 

Executive  Order  11625  authorizes 
MBDA  to  fund  projects  which  will 
provide  technical  and  management 
assistance  to  eligible  clients  in  areas 
related  to  the  establishment  and 
operation  of  businesses.  The  BDC 
program  is  specifically  designed  to 
assist  those  minority  businesses  that 
have  the  highest  potential  for  success.  In 
order  to  accomplish  this,  MBDA  offers 
Cooperative  Agreements  that  can: 
coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms:  offer 
them  a  full  range  of  management  and 
technieal  assistance;  and  serve  as  a 
conduit  through  which  and  froai  whick 
information  and  assistance  to  aad  abaat 
minority  business  are  funneled. 

B.  Eligible  Applicants 

Awards  shall  be  open  to  all 
individuals,  non-profit  organizations, 
for-profit  firms,  local  and  state 
governments,  American  Indian  tribes 
and  educational  institutions. 

C.  Evaluation  Process 

All  proposals  received  as  a  result  of 
this  announcement  will  be  evaluated  by 
MBDA  review  panel. 

D.  Evaluation  Criteria  for  Business 
Development  Center  Application 

The  evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competitive  applications  for  the 
Business  Development  Center  program. 

MBDA  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
application  receiving  the  highest 
evaluation,  and  will  exercise  this  right 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g.,  the  apparent  successful  applicant 
has  serious  unresolved  audit  issues  from 
current  or  previous  grants,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

I.  Capability  and  Experience  of  Firm/ 
Staff.  Provide  information  that 
demonstrates  the  organization's 
capabilities  and  prior  experiences  in 
addressing  the  needs  of  minority 
business  individuals  and  firms.  Provide 
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information  that  demonstrates  the  staffs 
capabilities  and  prior  experiences  in 
providing  management  and  technical 
assistance  to  minority  individuals  and 
firms.  Indicate  previous  experience  in 
MBE  commonity  to  be  served  in  terms 
of:  inventory  resources  and 
opportunities;  the  brokering  therereef; 
and  providing  management  and 
technical  assistance. 

The  following  are  key  factors  to  be 
considered  in  this  section: 

Firm 

The  organization's  receptivity  in  the 
MBE  commnnity  to  be  served,  i.e.. 
business  contacts  in  the  public  and 
private  sector,  leadership 
responsibilities;  and  experience  in 
assisting  MBE  business  persons  and 
firms.  (References  from  chents  assisted 
are  pertinent.) 

Background  credentials  and        r   ■ 
references  for  the  owners  of  the 
organization  and  a  capability  statement 
of  what  the  organization  can  do. 

Knowledge  of  the  geographic  area  to 
be  served  in  terms  of  the  needs  of 
minority  businesses  and  past  ongoing 
relationships  with  local,  public,  and 
private  entities  that  can  possibly 
enhance  the  BDC  program  effort  i.e.. 
Chambers  of  Commerce,  trade 
associations,  venture  capital 
organizations,  banks,  SBA,  HUD,  state, 
city  and  county  government  agencies, 
etc. 


Staff 

List  personnel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  experiences.  Provide  resumes 
for  all  professional  staff  personneL 

Demonstrate  competence  among  staff 
to  effectuate  mergers,  acquisitions,  spin- 
offs and  joint  ventures. 

Provide  organization  chart^b 
descriptions  and  qualification  standards 
involving  all  professional  staff  persons 
to  be  utilized  on  the  project. 

If  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level  of 
experience.  Primary  consideration  will 
be  given  to  iahouae  capability. 

Note— All  contracting  proposed  should  be 
in  accordance  with  procurement  standards  in 
AltachmenI  O  of  OMB  Circulars  A-110  or  A- 
102. 

II.  Techniques  and  methodology — 
Specify  plans  for  achieving  the  goals 
and  objectives  of  the  project.  This 
section  should  be  developed  by  using 
the  outline  of  the  Work  Requirements 
and  the  BDC  responsibilities  as  guides 
and  will  become  part  of  the  award 
document.  Include  start-up  plan  and 
example  of  work  plan  format.  FuHy 
explain  the  procedures  for  outreach. 


screening,  assisting  and  monitoring 
clients;  developing  and  maintaining  the 
profile  inventory  of  minority  business: 
and  brokering  of  new  business 
ownership,  market  and  capital 
opportunities.  In  summary,  address  how. 
when  and  where  work  will  be  done  and 
by  whom.  Include  level  of  performance. 

III.  Resources — Address  technical  and 
administrative  resources,  i.e.  computer 
facilities,  voluntary  staff  time  and  space: 
and  financial  resources  in  terms  of 
meeting  MBDA's  10%  cost  sharing 
requirement  to  include  a  fee  for  services 
for  assistance  provided  clients.  The  fee 
for  services  will  be  10%  for  firms  with 
gross  sales  of  $600,000  or  less  and  25% 
for  firms  with  gross  sales  of  over 
$500,000. 

Cost  sharing  is  that  portion  of  project 
costs  not  borne  by  the  Federal 
Government.  The  composition  and 
amount  of  cost  sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost 
sharing  requirement  can  be  met  through 
the  following  order  of  priority:  1.  cash 
contributions;  2.  fee  for  services:  and  3. 
in-kind  contributions. 

A.  Cash  contribution — Cash  that  is 
contributed  or  donated  by  the  recipient, 
by  other  non-federal,  public  agencies 
and  institutions,  private  organizations, 
corporations  and  individuals. 

B.  Fee  for  services — A  fee  will  be 
charged  to  clients  for  assistance 
provided  by  BDC. 

C.  In-Kind  contribution — ^Represent 
the  value  of  non-cash  contributions 
provided  by  the  recipient  and  non- 
federal parties.  The  order  of  priority  for 
in-kind  contributions  are:  High 
technology  systems  to  be  utilized  to 
achieve  program  objectives;  top  level 
staff  personnel  and  real  and  personal 
property  donated  by  other  public 
agencies,  institutions  and  private 
organizations.  Property  purchased  widi 
Federal  funds  will  not  be  considered  as 
the  recipient's  in-kind  contribution. 

IV.  Costs — ^Demonstrate  In  narrative 
format  that  costs  being  proposed  will 
give  the  minority  business  cHent  and  the 
government  the  most  effective  program 
possible  in  terms  of  quality,  quantity, 
timeliness  and  efficiency. 

Include  the  principal  costs  involved 
for  achieving  work  plan  under 
Cooperative  Agreement  by  completing 
Part  III — the  Budget  Information  Section 
of  the  Request  for  Application. 

Provide  cost  sharing  plan  information 
in  terms  of  methodology  and  format  for 
billing  the  cost  of  management  and 
technical  assistance  to  clients. 

Total  project  costs  will  be  evaluated 
in  terms  of: 

Qear  explanations  of  all  expenditures 
proposed,  and 


The  extent  to  which  the  applicant  can 
leverage  Federal  program  funds  and 
operate  with  economy  and  efficiency. 

In  conclusion,  the  applicant's  schedule 
for  start  of  BDC  operation  should  be 
included  in  Part  Two.  Part  Two  will  be 
known  as  the  applicant's  plan  of 
operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  award. 

A  detailed  justification  for  all 
proposed  costs  is  required  for  Part  Four 
and  each  item  must  be  fully  explained. 

The  failure  to  supply  informatioa  in 
any  given  category  of  the  criteria  will 
result  in  the  appUcation  being 
considered  nonresponsive  and 
consequently,  dropped  from 
competition. 

All  information  submitted  is  subject  to 
verification  by  MBDA, 

E.  Disposition  of  Proposals 

Notification  of  awards  will  be  made 
by  the  Grants  Ofiicer.  Organizations 
whose  proposals  are  unsuccessful  will 
be  advised  by  the  Regional  Director. 

F.  Proposal  Instructions  and  Forms 

Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  appUcable  regulations  can  be 
obtained  at  the  above  address. 

Nothing  in  this  solicitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
qualified  applicants.  The  program  is 
subject  to  OMB  Circular  A-95 
requirements. 

G.  A  Pre-Application  conference  to 
assist  all  interested  applicants  will  be 
held  at  the  above  address  on  February  S. 
1982  at  1:00  PM. 

(Catalog  of  Federal  Domestjc  Assistance 
11.800  Minority  Business  Development] 

Dated:  January  11. 1982. 
Charles  F.  McMillan, 
Regional  Director. 
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Rnancial  Assistance  Application 
Announcement;  Tampa/St 
Petersburg,  Fla.  SMSA 

agency:  Minority  Business 
Development  Agency.  Commerce. 

action:  Notice. 

summary:  The  Kflnority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  for  a  cooperative 
agreement  under  its  Business 
Development  Center  (BDC)  program  to 
operate  a  pilot  project  for  a  12-month 
period  beginning  May  1, 1962  in  the 
Tampa /St.  Petersburg,  FL  SMSA.  The 
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cost  of  the  project  is  estimated  to  be 
$250,000.The  maximum  federal 
participation  amount  is  $225,000.  The 
minimum  amount  required  for  non- 
federal participation  is  $25,000.  The 
project  number  is  04-10-82003-01. 
Applicants  shall  be  required  to 
contribute  at  least  10%  the  total  program 
costs  through  non-federal  funds.  Cost 
sharing  contributions  can  be  in  the  form 
of  cash  contributions,  fee  for  services  or 
in-kind  contributions. 
CLOSING  date:  February  19, 1982. 
ADDRESS:  Atlanta  Regional  Office, 
Minority  Business  Development  Agency, 
1371  Peachtree  Street.  NE.,  Suite  505, 
Atlanta,  Georgia  30309. 
FOR  FURTHER  MFORMATION  CONTACT: 
Mr.  Charles  F.  McMillan,  Regional 
Director  (404)  881^1091. 
SUPPLEMENTARY  INFORMATION: 

A.  Scope  and  Purpose  of  this 
Announcement 

Executive  Order  11625  authorizes 
MBDA  to  fund  projects  which  will 
provide  technical  and  management 
assistance  to  eligible  clients  in  areas 
related  to  the  establishment  and 
operation  of  businesses.  The  BDC 
pi*Dgram  is  specifically  designed  to 
assist  those  minority  businesses  that 
have  the  highest  potential  for  success.  In 
order  to  accomplish  this,  MBDA  offers 
Cooperative  Agreements  that  can: 
coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer 
them  a  full  range  of  management  and 
technical  assistance;  and  serve  as  a 
conduit — through  which  and  firom  which 
information  and  assistance  to  and  about 
minority  businesses  are  funneled. 

B.  Eligible  Applicants 

Awards  shall  be  open  to  all 
individuals,  non-profit  organizations, 
for-profit  firms,  local  and  state 
governments,  American  Indian  tribes 
and  educational  institutions. 

C.  Evaluation  Process 

All  proposals  received  as  a  result  of 
this  announcement  will  be  evaluated  by 
a  MBDA  review  panel. 

D.  Evaluation  Criteria  for  Business 
Development  Center  Application 

The  evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competitive  applications  for  the 
Business  Development  Center  program. 

MBDA  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
application  receiving  the  highest 
evaluation,  and  will  exercise  this  right 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 


(e.g..  the  apparent  successful  applicant 
has  serious  unresolved  audit  issues  from 
current  or  previous  grants,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

I.  Capability  and  Experience  of  Firm/. 
Staff. 

Provide  information  that  demonstrates 
the  organization's  capabilities  and  prior 
experiences  in  addressing  the  needs  of 
minority  business  individuals  and  firms. 
Provide  information  that  demonstrates 
the  staffs  capabilities  and  prior 
experiences  in  providing  management 
and  technical  assistance  to  minority 
individuals  and  firms.  Indicate  previous 
experience  in  MBE  community  to  be 
served  in  terms  of:  inventorying 
resources  and  opportunities;  the 
brokering  thereof;  and  providing 
management  and  technical  assistance. 

The  following  are  key  factors  to  be 
considered  in  this  section: 

Finn 

The  organization's  receptivity  In  the 
MBE  community  to  be  served,  i.e., 
business  contacts  in  the  pubHc  and 
private  sector  leadership 
responsibilities;  and  experience  in 
assisting  MBE  business  persons  and 
fmns.  (References  from  clients  assisted 
are  pertinent.) 

Background  credentials  and 
references  for  the  owners  of  the 
organization  and  a  capability  statement 
of  what  the  organization  can  do. 

Knowledge  of  the  geographic  area  to 
be  served  in  terms  of  the  needs  of 
minority  businesses  and  past  ongoing 
relationships  with  local,  public,  and 
private  entities  that  can  possibly 
enhance  the  BDC  program  e^ort  i.e.. 
Chambers  of  Commerce,  trade 
associations,  venture  capital 
organizations,  banks,  SBA.  HUD,  state, 
city  and  county  government  agencies, 
etc. 

Staff 

List  personnel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  experiences.  Provide  resumes 
for  all  professional  staff  personnel. 

Demonstrate  competence  among  staff 
to  effectuate  mergers,  acquisitions,  spin- 
offs and  joint  ventures. 

Provide  organization  chart,  job 
descriptions  and  qualiHcation  standards 
involving  all  professional  staff  persons 
to  be  utilized  on  the  project. 

If  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level  of 
experience.  Primary  consideration  will 
be  given  to  inhouse  capability. 

Note. — ^All  contracting  proposed  should  be 
in  accordance  with  procurement  standards  in 


Attachment  0  of  OMB  Circulars  A-110  or  A- 
102. 

II.  Techniques  and  Methodology — 
specify  plans  for  achieving  the  goals  and 
objectives  of  the  project.  This  section 
should  be  developed  by  using  the 
outline  of  the  Work  Requirements  and 
the  BDC  responsibilities  as  guides  and 
will  become  part  of  the  award 
document.  Include  start-up  plan  and 
example  of  work  plan  format.  Fully 
explain  the  procedures  for:  outreach, 
screening,  assisting  and  monitoring 
clients:  developing  and  maintaining  the 
profile  inventory  of  minority  business; 
and  brokering  of  new  business 
ownership,  market  and  capital 
opportunities.  In  summary,  address  how. 
when  and  where  work  will  be  done  and 
by  whom.  Include  level  of  performance. 

in.  Resources — Address  technical  and 
administrative  resources,  i.e.  computer 
facilities,  voluntary  staff  time  and  space; 
and  financial  resources  in  terms  of 
meeting  MBDA's  10%  cost  sharing 
requirement  to  include  a  fee  for  services 
for  assistance  provided  clients.  The  fee 
for  services  will  be  10%  for  firms  with 
gross  sales  of  $500,000  or  less  and  25% 
for  firms  with  gross  sales  of  over 
$500,000. 

Cost  sharing  is  that  portion  of  project 
costs  not  borne  by  the  Federal 
Government.  The  composition  and 
amount  of  cost  sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost 
sharing  requirement  can  be  met  through 
the  following  order  of  priority:  1.  cash 
contributions;  2.  fee  for  services;  and  3. 
in-kind  contributions. 

A.  Cash  contribution — Cash  that  is 
contributed  or  donated  by  the  recipient, 
by  other  non-federal,  public  agencies 
and  institutions,  private  organizations, 
corporations  and  individuals. 

B.  Fee  for  services — A  fee  will  be 
charged  to  clients  for  assistance 
provided  by  BDC. 

C.  In-Kind  contribution — Represent 
the  value  of  non-cash  contributions 
provided  by  the  recipient  and  non- 
federal parties.  The  order  of  priority  for 
in-kind  contributions  are:  High 
technology  systems  to  be  utilized  to 
achieve  program  objectives;  top  level 
staff  persoimel  afid  real  and  personal 
property  donated  by  other  public 
agencies,  institutions  and  private 
organizations.  Property  purchased  with 
Federal  funds  will  not  be  considered  as 
the  recipient's  in-kind  contribution. 

IV.  Costs — Demonstrate  in  narrative 
format  that  costs  being  proposed  will 
give  the  minority  business  clients  and 
the  government  the  most  effective 
program  possible  in  terms  of  quality, 
quantity,  timeliness  and  efficiency. 
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Include  the  principal  costs  involved 
for  achieving  work  plan  under 
Cooperative  Agreement  by  completing 
Part  III — the  Budget  Information  Section 
of  the  Request  for  Application. 

Provide  cost  sharing  plan  information 
in  terms  of  methodology  and  format  for 
billing  the  cost  of  management  and 
technical  assistance  to  clients. 

Total  project  costs  will  be  evaluated 
in  terms  of: 

Clear  explanations  of  all  expenditures 
proposed,  and 

The  extent  to  which  the  apphcant  can 
leverage  federal  program  funds  and 
operate  with  economy  and  efficiency. 

In  conclusion,  the  applicant's  schedule 
for  start  of  BDC  operation  should  be 
included  in  Part  Two.  Part  Two  will  be 
known  as  the  applicant's  plan  of 
operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  award. 

A  detailed  justification  for  all 
proposed  costs  is  required  for  Part  Four 
and  each  item  must  be  fully  explained. 

The  failure  to  supply  information  in 
any  given  category  of  the  criteria  will 
result  in  the  application  being 
considered  nonresponsive  and 
consequently,  dropped  from 
competition. 

All  information  submitted  is  subject  to 
veriHcation  by  MBDA. 
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E.  Disposition  of  Proposals 

Notification  of  awards  will  be  made 
by  the  Grants  Officer.  Organizations 
whose  proposals  are  unsuccessful  will 
be  advised  by  the  Regional  Director. 

F.  Proposal  Instructions  and  Forms     . 

Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Nothing  in  this  solicitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
qualified  applicants.  The  program  is 
subject  to  OMB  Circular  A-95 
requirements. 

G.  A  Pre-Application  conference  to 
assist  all  interested  applicants  will  be 
held  at  the  above  address  on  February  5, 
1982.  at  1:00  p.m. 

(Catalog  of  Federal  Domestic  Assistance 
11.800  Minority  Business  Development) 

Dated:  January  11. 1982. 
Charles  F.  McMiUa^ 
Regional  Director. 

int  Doc.  82-1491  Piled  1-20-S2:  8:4S  uol 
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National  Technical  Information  Service 

Intent  To  Grant  Exclusive  Patent 
License 

The  National  Technical  Information 
Service  (NTIS).  Department  of 
Commerce,  intends  to  grant  to  Stauffer 
Chemical  Company,  having  a  place  of 
business  at  Westport.  Connecticut 
06887.  an  exclusive  right  in  the  United 
States  to  manufacture,  use  and  sell 
products  embodied  in  the  invention, 
"Insect  Maturation  Inhibitors,"  U.S. 
Patent  No.  4,002.769  (issued  January  11. 
1977)  and  in  Reissue  Application.  Serial 
No.  2,083  filed  January  9. 1979.  The 
availabihty  of  this  invention  for 
licensing  was  announced  in  the  Federal 
Register  (42  FR  54323.  October  5, 1977). 
Copies  of  the  Patent  may  be  obtained 
from  the  Office  of  Government 
Inventions  and  Patents.  NTIS.  Box  1423. 
Springfield.  VA  22151.  The  patent  rights 
in  this  invention  have  been  assigned  to 
the  United  States  of  America,  as 
represented  by  the  Secretary  of 
Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  41  CFR  101-41.1.  The  proposed 
hcense  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this  Notice, 
NTIS  receives  written  evidence  and 
argiunent  which  establishes  that  the 
grant  of  the  proposed  license  would  not 
serve  the  public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  the  Office 
of  Government  Inventions  and  Patents, 
NTIS,  at  the  address  above.  NTIS  will 
maintain  and  make  available  for  public 
inspection  a  file  containing  all  inquiries, 
comments  and  other  written  materials 
received  in  response  to  this  Notice  and  a 
record  of  all  decisions  made  in  this 
matter. 

Dated:  January  15. 1982. 
Douglas ).  Campion, 

Office  of  Government  Inventions  and  Patents. 
National  Technical  Information  Service,  U.S. 
Department  of  Commerce. 

|FR  Doc  82-1489  Filed  1-20-82:  a'4S  wnj 
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Office  of  ttie  Secretary 

National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP) 

agency:  Assistant  Secretary  for 
Productivity.  Technology,  and 
Innovation,  Commerce. 
ACTION:  Notice  of  the  request  of  the 
Department  of  Housing  and  Urban 
Development  for  a  laboratory 


accreditation  program  (LAP)  under 
NVLAP  for  windows  and  doors,  and  call 
for  public  comment. 

summary:  In  a  letter  dated  December 
16, 1981,  the  Department  of  Housing  and 
Urban  Development  (HUD)  requested 
the  Department  of  Commerce  (DOC)  to 
develop  a  laboratory  accreditation 
program  (LAP)  to  accredit  laboratories 
that  test  windows  and  doors.  In 
accordance  with  NVLAP  Procedures, 
that  request  is  pubUshed  for  public 
comment. 

date:  Comments  on  this  requested  LAP 
should  be  submitted  by  March  22. 1982. 

ADDRESS:  Comments  on  the  need  for  fhe 
requested  LAP  should  be  directed  to  Mr. 
Leshe  Breden,  U.S.  Department  of 
Housing  and  Urban  Development, 
Washington.  DC  20410  (202-755-5929).  A 
copy  of  such  comments  should  be  sent 
to  Mr.  John  W.  Locke  at  the  address 
below.  Comment  on  matters  other  than 
the  need  for  the  requested  LAP, 
including  the  standards  and  test 
methods  proposed  for  the  LAP.  should 
be  addressed  to  John  W.  Locke.  NVLAP 
Coordinator. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Locke.  NVLAP  Coordinator, 
National  Bureau  of  Standards, 
Technology  Building.  Room  B06, 
Washington,  DC  20234;  (301)  921-2368. 

SUPPLEMENTARY  INFORMATION:  This 

notice  is  published  in  accordance  with 
§  7b.4  of  the  NVLAP  Procedures  (15  CFR 
Part  7b).  Section  7b.4  permits  another 
Federal  agency:  (1)  To  determine  that 
there  is  a  need  to  accredit  laboratories 
within  the  context  of  a  program 
authorized  by  statute,  and  (2)  to  request 
that  DOC  estabhsh  a  LAP  to  accredit 
laboratories  that  want  to  participate  in 
the  agency's  program.  Under  §  7b.4  any 
such  request  must  be  published  in  the 
Federal  Register  for  public  comment. 
Thereafter,  DOC  will  determine  the 
appropriate  response  to  the  other 
agency's  request.  If  it  appears  that 
establishment  of  the  requested  LAP  is 
appropriate,  one  or  more  public 
workshops  wiH  first  be  held,  after 
announcement  in  the  Federal  Register, 
to  consider  the  technical  details  of  the 
requested  LAP. 

Accordingly,  DOC  hereby  publishes 
the  request  frtDm  HUD  dated  December 
16, 1981,  to  develop  a  LAP  to  accredit 
laboratories  that  test  windows  and 
doors  in  accordance  with  "Use  of 
Materials  Bulletins  (UM's)  39,  59.  and 
Materials  Release  (MR)  1010."  UM's  39 
and  59  and  MR  1010  were  issued  under 
Subpart  S  of  Part  200  of  Title  24.  Code  of 
Federal  Regulations.  Subpart  S 
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implements  section  521  of  tlie  National 
Housing  Act  (12  U.S.C.  1735e). 

The  specific  standards  and  test 
methods  proposed  to  be  included  in  the 
requested  LAP  are: 

ANSI/AAMA  302.9-1977: 
Specifications  for  Aluminum  Prime 
Windows. 

ANSI/AAMA  402.9-1977: 
Specifications  for  Aluminum  Sliding 
Class  Doors. 

ANSI/AAMA  1002.9-1977: 
Specifications  for  Aluminum 
Combination  Vertically  Sliding  or 
Horizontally-Operating  Storm  Windows 
for  External  Apphcations. 

ANSI/AAMA  1102.7-1977: 
Specifications  for  Aluminum  Storm 
Doors. 

ANSI/NWMA  I.S.  2-73:  Specifications 
for  Wood  Windows. 

ANSI/NWMA  I.S.  3-80:  SpecificaHons 
for  Wood  Sliding  Patio  Doors. 

ASTM  E283-73:  Standard  Test  Method 
for  Rate  of  Air  Leakage  through 
Windows,  Curtain  Walls,  and  Doors. 

ASTM  £339-79:  Standard  Test  Method 
for  Structural  Performance  of  Exterior 
Windows,  Curtain  Walls  and  Doors  by  , 
Uniform  Static  Air  Pressure  Differences. 

ASTM  E331-7a  Standard  Test  Method 
for  Water  Penetration  of  Exterior 
Windows,  Curtain  Walls  and  Doors  by 
Uniform  Static  Air  Pressure  Differencas. 

NWMA  I.S.  4-70:  Standard  for  Water- 
Repellent  Preservative  Non-Pressure 
Treatment  for  Wood  Mill  Work. 

ASTM  E547-75  Standard  Test  Method 
for  Water  Penetration  of  Exterior 
Windows,  Curtain  Walls  and  Doors  by 
Cyclic  Static  Air  Pressure  Differential. 

Dated:  January  18, 1962. 
Robert  B.  Ellert, 

Acting  Assistant  Secretary  for  Productivity. 
Technology  and  Innoration. 

Text  of  the  HUD  letter  to  DOC  is 
presented  verbatim  below: 

December  16, 1981. 
Mr.  Robert  Ellert, 

Acting  Assistant  Secretary  for  Productivity. 
Technology  and  Innovation. 

Dear  Mr.  Ellert:  The  Department  of  Housing 
and  Urban  Development  requests,  in 
accordance  with  Section  7(b)(4)  of  Title  15  of 
the  Code  of  Federal  Regulations,  that  the 
Departments  of  Commerce  (DOC)  and 
Housing  and  Urban  Development  (HUD) 
work  together  to  establish  a  laboratory 
accreditation  program  for  windows  and  doors 
(aluminum,  plastic,  steel  and  wood)  in 
accordance  with  Use  of  Materials  Bulletins 
(UM's)  39.  59  and  Materials  Release  (MR) 
1010.  Enclosed  is  a  list  of  test  methods, 
administrators  and  testing  laboratories. 

The  HUD  Certification  Program  presently 
uses  several  administrators,  each  of  whom  is 
responsible  for  the  approval  of  the 
laboratories  they  use.  This  National 
Voluntary  Laboratory  Accreditation  Program 


(NVLAP)  effort  will  eliminate  the  duplication 
of  approvals  by  administrators  and  minimize 
the  cost  to  both  industry  and  government. 

We  recommend  the  general  and  specific 
criteria,  as  published  in  the  Federal  Register 
announcement  of  January  23, 1980  (45  FR 
5572-5600),  to  be  used  in  accrediting  window 
and  door  testing  lalMratories.  This  will 
include  consideration  of  the  existing  program 
procedures  now  being  used  by  HUD  and 
HUD-accepted  administrators  and  the 
NVLAP  criteria.  We  reserve  the  right  to 
review  and  determine  acceptablility  of  the 
final  criteria  prior  to  publication  in  the 
Federal  Register. 

Although  this  particular  program  is 
directed  toward  testing  windows  and  doors 
in  accordance  with  UM's  39,  59  and  MR  1010. 
the  testing  laboratories  may  also  benefit 
relative  to  the  testing  of  other  related 
products.  This  could  encourage  participation 
and  funding  from  a  variety  of  both 
government  and  private  sector  sources. 

It  should  be  noted  that  with  regard  to  the 
collaborative  reference  testing,  once  a  year 
would  appear  to  be  adequate.  It  is  our 
suggestion  that  Mr.  Lee  Donahue  and/or  one 
of  the  HUD  administrators  be  on  your  peer 
evaluation  team. 

If  there  are  any  further  questions  or  points 
of  interest  we  can  clarify,  please  feel  free  to 
call  M.  Leslie  Breden  of  my  staff  at  755-5929. 

Sincerely, 
Donald  K.  Baxter, 

Director,  Construction  Standards  Division. 
Office  of  Manufactured  Hoasing  and 
Conatructitm  Sttmdanh. 

[FR  Doc  82-1453  Filed  >-20-8Z;  8:46  aot) 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Advisory  Committee  on  State 
Jurisdiction  and  Responsibilities 
Under  ttte  Commodity  Exchange  Act; 
Meeting 

This  is  to  give  notice,  pursuant  to 
Section  10(a)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  I,  section 
10(a),  that  the  Commodity  Futures 
Trading  Commission's  Advisory 
Committee  on  State  Jurisdiction  and 
Responsibilities  under  the  Commodity 
Exchange  Act  ("Advisory  Committee") 
will  conduct  a  public  meeting  in  the 
Fifth  Floor  Hearing  Room  at  the 
Commission's  Washington,  D.C., 
headquarters  located  at  Room  532,  2033 
K  Street,  NW.,  Washington.  D.C.  20581, 
on  February  5, 1982,  beginning  at  10:00 
a.m.  and  lasting  until  4:00  p.m.  The 
agenda  will  consist  of  discussion  of: 

(1)  A  proposed  joint  enforcement 
seminar  to  be  conducted  for  state 
officials  by  Commission  staff; 

(2)  Enforcement  cases  of  interest  to 
the  Commission  and  the  states; 

(3)  North  American  Securities 
Administrators  Association  activities; 
and 


(4)  Possible  amendments  to  the 
Commodity  Exchange  Act  of  interest  to 
the  states. 

The  Advisory  Committee  was  created 
by  the  Commodity  Futures  Trading 
Commission  for  the  purpose  of  receiving 
advice  and  recommendations  on  such 
matters  as  state  enforcement  of  the 
Commodity  Exchange  Act  and 
enforcement  of  general  state  criminal 
and  civil  antifraud  laws.  The  purposes 
and  objectives  of  the  Advisory 
Committee  are  more  fully  set  forth  at  45 
FR  27972  (April  25. 1980). 

The  meeting  is  open  to  the  pubhc.  The 
Co-Chairman  of  the  Advisory 
Committee,  Dennis  A.  Dutterer,  the 
General  Counsel  of  the  Conunission.  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  Hie  a  written  statement  with 
the  Advisory  Committee  should  mail  a 
copy  of  the  statement  to  the  Advisory 
Committee  c/o  Mr.  Dutterer,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW.,  Washington.  D.C.  20581, 
before  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  Mr.  Dutterer, 
telephone  number  (202)  254-9880,  at 
least  five  days  before  the  meeting. 
Reasonable  provision  will  be  aiede  for 
their  appearance,  if  time  permtls,  to 
present  oral  statements  of  no  more  than 
five  minutes  each  in  duration. 

Issued  by  the  Commission  in  Washington. 
D.C.  on  January  la  1982. 
Jane  K.  Stuckey, 
Secretary  of  the  Commission. 

|FR  Doc.  82-1502  Filed  1-20-82:  8:45  amj 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  ttie 
Army 

Draft  Environmental  Impact  Statement 
(DEIS);  Proposed  Clear  Lakes 
Hydropower  Study,  River  Mile  594 
Near  Buhl,  Idaho 

agency:  Army  Corps  of  Engineers, 
Defense. 

action:  Notice  of  Intent  to  prepare  a 
DEIS. 

summary: 

1.  The  proposed  action  is  the 
production  of  electricity  by  constructing 
a  new  hydroelectric  dam  on  the  Snake 
River.  We  are  considering  alternative 
projects  with  dam  heights  between  25 
feet  and  75  feet.  Prelimiaary  studies 
indicate  that  the  most  economical  option 


would  produce  138.000,000  kilowatt- 
hours  of  energy. 

2.  Possible  alternatives  to  this  project 
are:  No  action:  other  nonthermal 
electrical  generation  systems;  thermal 
electrical  generation  syst^s;  load 
management  options;  and  conservation. 

3.  Coordination  with  appropriate 
Federal,  Stale,  and  local  agencies  began 
in  March  1980.  Correspondence  on  the 
action  will  continue  and  public  notices, 
news  releases,  and  a  1982  public 
meeting  are  planned  as  part  of  the 
planning  process.  Some  significant 
issues  are  considered  to  be:  wildlife 
habitat  changes  and  recreational  value 
changes. 

The  Fish  and  Wildlife  Service  has 
been  asked  to  evaluate  the  impact  on 
the  wildlife  habitat. 

4.  The  scoping  process  will  be 
discussed  at  the  1982  public  meeting  but 
prior  communications  should  have 
ah^ady  given  direction  to  the  scope  of 
the  statement.  To  insure  citizen 
participation,  the  time,  date,  and 
location  of  this  public  meeting  will  be 
announced  by  press  release  to  the  news 
media  and  mailing  of  notice  to  known 
interested  parties. 

5.  It  is  estimated  that  the  DEIS  would 
be  available  to  the  public  in  December 
1982. 

ADDRESS:  Major  comments  and/or  your 

questions  about  the  proposed  action  and 

draft  environmental  impact  statement 

can  be  answered  by:  Mr.  William  E. 

McDonald,  Walla  Walla  District.  Corps 

of  Engineers.  Bldg.  603,  City-County 

Airport.  Walla  Walla.  Washington 

99362. 

H.  J.  Thayer,  !  | 

Colonel.  CE,  Commanding. 

|FR  Doc  82-1425  Piled  1-20-82;  8;45  amj 
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Defense  Advisory  Committee  on 
Women  In  the  Services  (DACOWITS) 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  that  a  meeting  of  the 
Executive  Committee  of  the  Defense 
Advisory  Committee  on  Women  in  the 
Services  (DOCOWITS)  is  scheduled  to 
be  held  from  1:30  p.m.  to  5:00  p.m. 
February  16, 1982  in  MRA&L  Conference 
Room  #3E794,  The  Pentagon,  and  from 
9:30  a.m.  to  approximately  12:00  noon, 
February  17, 1982  in  MRA&L 
Coonference  Room  #3E794,  The 
Pentagon.  Meeting  sessions  will  be  open 
to  the  public.    - 

The  purpose  of  the  meeting  is  to 
review  the  responses  to  the 
recommendations/requests  for 
information/continuing  concerns  made 
at  the  1981  Fall  Meeting,  discuss  current 


issues  relevant  to  women  in  the 
Services,  and  plan  the  itinerary/program 
for  the  next  Semiannual  Meeting 
scheduled  for  April  25-29. 1982  in  San 
Diego,  California. 

Persons  desiring  to  make  oral 
presentations  or  submit  written 
statements  for  consideration  at  the 
Executive  Committee  Meeting  must 
contact  Captain  Mary  J.  Mayer, 
Executive  Secretary,  DACOWITS. 
OASD  (Manpower,  Reserve  Affairs,  and 
Logistics),  Room  3D322,  The  Pentagon, 
Washington,  D.C.  20301.  telephone  (202) 
697-5655  no  later  than  February  10, 1982. 

Dated:  January  15, 1982. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

|FR  Doc  82-1442  Filed  1-20-82;  8:45  am| 
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DELAWARE  RIVER  BASIN 
COMMISSION 

Public  Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday. 
January  27, 1982,  commencing  at  1:30 
p.m.  The  hearing  will  be  a  part  of  the 
Commission's  regular  January  business 
meeting,  which  is  open  to  the  public. 
Both  the  hearing  and  the  meeting  will  be 
held  in  the  Newport  Suite  at  the 
Radisson  Wilmington  Hotel.  700  King 
Street,  Customs  House  Plaza, 
Wilmington,  Delaware.  The  subjects  of 
the  hearing  will  be  as  follows: 

A.  A  Proposal  To  Amend  Water  Quality 
Interpretive  Guideline  No.  1  Relating  to 
Effluent  Concentration  Limits  of  Toxic 
Metals 

Effluent  concentration  limits  applying 
to  arsenic,  barium,  cadmium,  chromium 
(hexavalent),  copper,  lead,  mercury, 
selenium  and  zinc  were  established  in 
section  B(3)c.(ii)  of  Interpretive 
Guideline  Number  1  adopted  by  the 
Commission  in  1972.  Since  that  time 
Commission  staff  has  used  the  guideline 
as  a  basis  for  administering  a 
Commission  water  quality  standard 
requiring  that  discharges  to  rivers  and 
streams  "shall  not  contain  more  than 
negligible  amounts  of  toxic  substances." 
The  United  States  Environmental 
Protection  Agency  has  national 
standards  for  point-source  industrial 
discharges,  including  metals  limitations, 
that  did  not  exist  when  the  Commission 
adopted  its  interpretive  guideline  in 
1972.  In  order  to  avoid  duplication  and 
inconsistencies  in  the  implementations 
of  standards,  the  Commission  now 


proposes  to  repeal  section  B(3)c.(ii)  of 
Interpretive  Guideline  Number  1. 

B.  Applications  few  Approval  of  The 
Following  Projects  Pursuant  to  Article  11 
of  the  Compact  and/or  Section  3.8  of  the 
Compact 

1.  Artesian  Water  Company  (D-79-58 
CPJ.  A  well  water  supply  project  to 
augment  public  water  supplies  in  New 
Castle  County.  Delaware  and 
allocations  for  existing  well  fields. 
Designated  as  well  number  4R.  the  new 
facility  is  a  replacement  well  and  is 
expected  to  provide  about  144.000 
gallons  per  day. 

2.  Hazleton  City  Authority  (D-79-87 
CP)  (Supplement).  An  allocation  of 
surface  water  from  sources  supplying 
the  Authority's  water  supply  distribution 
system  in  Carbon  and  Luzerne  Counties. 
Pennsylvania.  The  system  is  currently 
supplied  by  three  surface  sources  within 
the  Delaware  River  Basin  and  five 
surface  and  12  well  sources  within  the 
Susqueharma  River  Basin.  The  Authority 
has  requested  approval  to  increase  its 
allocation  presently  limited  to  six 
million  gallons  per  day  from  all  sources. 
The  docket  allocates  diversion  from 
Quakake  Creek.  Dreck  Creek  and  Buck 
Creek,  each  of  which  is  a  tributary  of  the 
Lehigh  River  and  requires  minimum 
flows  downstream  of  each  taking  point. 

3.  North  Penn  Water  Authority  (D-80- 
71  CP).  A  well  water  supply  project  in 
the  Township  of  Skippack,  Montgomery 
County,  Pennsylvania.  Designated  as 
Well  No.  54.  the  new  facility  is  expected 
to  yield  up  to  290,000  gallons  per  day  to 
initially  supplement  a  satellite  single 
well  system.  Within  five  years,  the 
Authority  plans  to  interconnect  the 
satellite  system  with  the  main 
distribution  system  serving  all  or 
portions  of  Lansdale  and  Souderton 
Boroughs;  Franconia,  Hatfield,  Lower 
Salford,  Towamencin.  Worcester, 
Skippack,  Upper  Gwynedd  Townships 
in  Montgomery  County;  and  Hilltown 
Township  in  Bucks  County. 

4.  Upper  Merion  Township 
Authority— Matsunk  Plant  (D-81-69 
CP).  A  project  to  increase  the  capacity 
of  the  Authority's  existing  Matsunk 
sewage  treatment  plant  in  Upper  Merion 
Township,  Montgomery  County, 
Pennsylvania.  The  project  would 
provide  for  removal  of  85  percent  of 
BOD  and  92  percent  of  suspended  solids 
from  a  wastewater  flow  of  up  to  2.5 
million  gallons  per  day.  Treated  effluent 
will  continue  to  discharge  to  Frog  Run,  a 
tributary  of  the  Schuylkill  River. 

5.  Olde  Lafayette  Village  (D-80-64f.  A 
surface  water  withdrawal  in  Lafayette 
Township,  Sussex  County.  New  Jersey. 
The  applicant  proposes  to  withdraw 
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980,000  gallons  of  water  per  day  from 
the  Paulinskill  River,  circulate  it  in 
ponds  which  will  also  function  as  storm 
water  detention  basins,  then  discharge 
the  water  to  the  river.  The  ponds  would 
be  used  for  aesthetic  purposes  at  the 
proposed  Olde  Lafayette  Village 
shopping  area. 

6.  Heritage  Farms.  Inc.  (D-81-64).  A 
sewage  treatment  plant  to  serve  the 
Heritage  Farms-Brookfield  Village 
development  in  Bedminster  Township, 
Bucks  County,  Pennsylvania.  Treatment 
facilities  will  provide  for  removal  of  85 
percent  of  BOD  from  a  sewage  flow  of 
approximately  58,000  gallons  per  day. 
Treated  effluent  will  be  dispersed  on  a 
75-acre  spray  irrigation  field  in  Hilltown 
Township. 

7.  Village  of  Neshaminy  Falls  fDSl- 
68).  A  project  to  upgrade  sewage 
treatment  at  the  Village  of  Neshaminy 
Falls  Mobile  Home  Park  in  Montgomery 
Township,  Montgomery  County, 
Pennsylvania.  Additions  will  be  made  to 
the  existing  waste  treatment  facilities  to 
provide  for  removal  of  94  percent  of 
BOO  and  suspended  solids  from  a 
sewage  flow  of  up  to  62,000  gallons  per 
day.  Treated  effluent  will  discharge  to 
the  Little  Neshaminy  Creek. 

Documents  relating  to  the  above-listed 
projects  may  be  examined  at  the 
Commission's  offices.  Contact  Mr.  David 
B.  Everett.  Persons  wishing  to  testify  at 
this  hearing  are  requested  to  register 
with  the  Secretary  prior  to  the  date  of 
the  hearing. 
W.  Brinton  Whilall. 
Secretary. 
January  12, 1982. 
|n<  Doc.  82-1426  Filed  l-2I>-«2: 8:45  jm| 
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DEPARTMENT  OF  EDUCATION 

National  Institute  of  Handicapped 
Research;  Proposed  Funding  Priorities 
for  Fiscal  Year  1982 

agency:  Department  of  Education. 
action:  Notice  of  proposed  funding 
priorities  for  fiscal  year  1982. 

The  Secretary  of  Education  proposes 
funding  priorities  for  research  activities 
to  be  supported  by  the  National  Institute 
of  Handicapped  Research  (NIHR)  in 
fiscal  year  1982.  NIHR  is  required  under 
the  Rehabilitation  Act  of  1973,  as 
amended,  to  develop  a  long-range 
research  plan  which  identifies 
rehabilitation  research  that  needs  to  be 
conducted  and  to  determine  funding 
priorities  to  facilitate  the  support  of 
these  activities.  The  recently  published 
NIHR  final  regulations  (46  PR  45300. 
September  10, 1981)  authorize  the 


Secretary  to  establish  research  priorities 
by  reserving  funds  to  support  particular 
research  activities  (see  34  CFR  351.32). 
The  Secretary  intends  to  annually 
propose  priorities  for  public  comment 
and  to  finalize  the  priorities  through  an 
Application  Notice  that  invites  grant 
proposals  addressing  these  prioritized 
research  areas. 

Authority  for  the  research  program  of 
NIHR  is  contained  in  section  204  of  the 
Rehabilitation  Act  of  1973,  as  amended 
by  Pub.  L  95-602. 

Under  this  program,  awards  are 
issued  to  public  and  private  agencies 
and  organizations,  including  institutions 
of  higher  education. 

The  purpose  of  the  awards  is  for 
planning  and  conducting  research, 
demonstrations,  and  related  activities 
which  bear  directly  on  the  development 
of  methods,  procedures,  and  devices  to 
assist  in  the  provision  of  vocational  and 
other  rehabilitation  services  to 
handicapped  individuals,  especially 
those  with  the  most  severe  handicaps. 
DATE:  Interested  persons  are  invited  to 
submit  comments  or  suggestions 
regarding  the  proposed  priorities  on  or 
before  February  22, 1982. 
ADDRESS:  All  written  comments  and 
suggestions  should  be  sent  to  Betty  jo 
Berland,  National  Institute  of 
Handicapped  Research,  Department  of 
Education,  Room  3511,  Switzer  Office 
Building,  Washington,  D.C.  20202. 
For  further  information  contact:  Betty  Jo 
Berland,  National  Institute  of 
Handicapped  Research,  Department  of 
Education,  Room  3511.  Switzer  Office 
Building,  400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202,  Telephone:  202/ 
472-6551  or  202/245-O591. 
SUPPLEMENTARY  INFORMATION:  NIHR 
regulations  provide  that  the  Secretary 
will  solicit  grant  proposals  by  specifying 
in  an  Application  Notice  in  the  Federal 
Register  national  needs  in  rehabilitation 
research,  which  applicants  must  address 
in  their  grant  proposals.  National  needs 
will  be  identified  by  the  Secretary  on  an 
annual  basis  and  are  derived  from  the 
long-range  rehabilitation  research 
planning  process  required  by  section 
202(g)  of  the  Act. 

The  following  proposed  priorities 
address  national  rehabilitation  research 
needs  and  are  derived  from  the  goals, 
objectives,  and  proposed  activities 
articulated  in  the  Long-Range  Plan. 

These  proposed  priorities  represent 
only  a  fraction  of  all  the  goals,  priorities, 
and  activities  of  the  Institute.  They 
include  only  priorities  for  new  and 
additional  projects  which  would  be 
funded  through  grants  in  fiscal  year 
1982,  assuming  sufficient  funds  are 
available.  The  pubhcation  of  these 


proposed  priorities  does  not  bind  the 
U.S.  Department  of  Education  to  fund 
projects  in  all  or  any  of  these  areas, 
which  depends  on  both  the  availability 
of  funds  and  pubhc  response  to  this 
announcement. 
The  proposed  priorities  are: 

1.  Research  on  job  assessment,  job 
site  modification,  and  improved 
placement,  advancement,  and  retention 
of  handicapped  persons  in  employment, 
including  the  special  employment  needs 
of  Social  Security  Disability  Insurance 
claimants.  This  need  encompasses  the 
development  of  objective  measures  of 
work  potential  for  severely  handicapped 
individuals  and  the  development  of 
easily  replicated  methods  and 
technological  devices  for  modifying  job 
sites  and  equipment  for  severely 
handicapped  workers,  which  may 
include  homebound  workers. 

2.  Identification  of  the  most 
appropriate  strategies  and  incentives 
that  will  promote  public  and  private 
sector  collaboration  and  bring  improved 
technology  to  handicapped  persons 
through  more  effective  use  of  Federal 
funds,  including  the  establishment  of  a 
product  evaluation  capability  to  assess 
the  safety  and  effectiveness  of  products 
developed  for  use  by  handicapped 
individuals  and  the  development  of 
minimum  performance  specifications  for 
these  products. 

3.  Research  on  methods  to  improve 
the  rehabilitation  of  individuals  who 
have  a  catastrophic  disability  (such  as 
spinal  cord  dysfunction,  arthritis, 
multiple  sclerosis,  cerebral  palsy,  severe 
bums,  or  coronary  heart  disease) 
through  the  development,  use,  and 
evaluation  of  new  quantitative  measures 
of  human  functions  and  performance. 

4.  Analysis  of  the  growing  field  of 
private  rehabilitation  to  identify  its 
research  needs,  its  exemplary  service 
practices,  and  its  impact  upon  public 
rehabilitation  programs,  including  the 
implications  for  future  governmental 
policy  decisions  regarding  the  use  of 
private  sector  programs  to  meet  public 
rehabilitation  needs. 

5.  Identification  of  the  vocational 
rehabilitation  needs  of  learning  disabled 
individuals  and  existing  and  potential 
barriers  to  the  provision  of  services  to 
this  population,  and  development  of 
strategies  for  delivering  appropriate 
rehabilitation  services  to  learning 
disabled  individuals. 

6.  Clinical  evaluation  of  various 
rehabilitation  modalities  for  arthritis  to 
determine  their  effectiveness  for 
treatment  and/or  maintenance  of 
symptom-free  states. 

7.  Research  to  determine  problems 
with  the  current  system  for  producing 
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orthopedic  fcmtware  required  by  persons 
with  neuromuscular,  skeletal  and 
circulatory  problems  of  the  feet  and 
lower  extremities. 

8.  Development  of  effective 
technological  communication  aids  to  be 
used  by  persons  who  are  unable  to 
speak  or  communicate  orally  due  to 
birth  defects,  cancer,  stroke,  or  other 
neuromyopathies. 

9.  Development  and  implementation 
of  a  model  for  the  collection, 
organization,  and  dissemination  of 
exemplary  rehabilitation  practices  and 
research  findings  to  rehabilitation 
practitioners,  researchers,  policymakers, 
and  disabled  consumers. 

10.  Development  and  testing  of 
innovative  models  for  utilizing  existing 
outreach  networks  such  as  Home 
Demonstration  Agents  for  the  delivery 
of  independent  Uving  services  to 
deinstitutionalized  and  other  severely 
handicapped  persons  in  rural  areas. 

11.  Development  of  new  medical 
methods,  techniques,  and  knowledge  for 
the  improved  restoration  and 
rehabilitation  of  bum-injured 
individuals. 

12.  Development  of  innovative 
methods  and  techniques  for  the 
restoration  and  rehabihtation  of  persons 
who  have  suffered  a  severe  head 
trauma,  and  development  and 
evaluation  of  an  effective  system  of  care 
for  this  population. 

13.  Development  of  portable  devices 
which  will  enable  deaf-blind  persons  to 
communicate  effectively  with  others. 

14.  Research  to  identify  the 
environmental  factors  and  exemplary 
service  practices  which  facilitate  and 
maintain  the  functional  gains 
accomplished  as  a  result  of  the 
provisions  of  rehabihtation  services  to 
deinstitutionalized  handicapped 
persons. 

15.  A  Rehabilitation  Research  and 
Training  Center  on  the  unique 
rehabilitation  needs  and  service 
delivery  problems  of  handicapped 
residents  of  the  Pacific  Basin. 

16.  A  Rehabilitation  Research  and 
Training  Center  on  methods  to  meet  the 
unique  rehabilitation  needs  of  Native 
Americans,  taking  into  consideration 
cultural  aspirations  and  the  unique 
service  dehvery  problems  of  this 
population. 

17.  Research  on  the  unique 
handicapping  problems  of  minority 
populations,  such  as  blacks,  hispanics, 
or  other  minority  populations,  their 
special  rehabilitation  needs,  and  the 
special  problems  in  service  delivery  for 
these  populations. 


Applicable  Regulations 

Regulations  applicable  to  this  program 
include: 

(1)  The  Department  of  Education 
General  Administrative  Regulations 
(EDGAR)  (34  CFR  Part  75  and  77. 
formerly  45  CFR  Parts  100a  and  100c); 
and 

(2)  Regulations  governing  the  National 
Institute  of  Handicapped  Research  (34 
CFR  Part  350-356). 

Dated-  January  18, 1982. 
T.  H.  BeU, 

Secretary.  Department  of  Education. 

i™  Doc.  82-1474  Filed  1-20-82;  8:45  amj 
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DEPARTMENT  OF  ENERGY 

National  Petroteum  Council, 
Coordinating  Subcommittee  of  ttte 
Committee  on  Environmental 
Conservation;  Meeting 

Notice  is  hereby  given  that  the 
Coordinating  Subcommittee  of  the 
Committee  on  Environmental 
Conservation  will  meet  in  January  1982. 
The  National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Environmental 
Conservation  will  analyze  the 
environmental  problems  of  the  oil  and 
gas  industries  and  the  impact  of  current 
environmental  control  regulations  on  the 
availability  and  costs  of  petroleiun 
products  and  natural  gas.  Its  analysis 
and  flndings  will  be  based  on 
information  and  data  to  be  gathered  by 
the  various  task  groups.  The  time, 
location  and  agenda  of  the  Coordinating 
Subcommittee  meeting  follows: 

The  Coordinating  Subcommittee  will 
hold  Its  eighth  meeting  on  Tuesday, 
Wednesday  and  Thursday,  January  26, 
27  and  28. 1982.  starting  at  9M)  a.m.  each 
day,  in  the  Chart  Room  of  the  Pier  66 
Hotel  and  Marina,  2301  Southeast 
Seventeenth  Street,  Fort  Lauderdale, 
Florida. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Review  of  the  draft  report  of  the 
Coordinating  Subcommittee. 

2.  Review  of  the  schedule  for 
completion  of  the  study  effort. 

3.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Coordinating  Subcommittee. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Coordinating 
Subcommittee  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 


judgement,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Coordinating  Subcommittee 
will  be  permitted  to  do  so.  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  G.  J.  Parker. 
Oil.  Gas  and  Shale  Resources 
Development  Division.  Fossil  Energy. 
301/353-2710,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  IE-190,  DOE  Forrestal 
Building,  1000  Independence  Avenue. 
S.W.,  Washington.  D.C.,  between  the 
hours  of  8  a.m.  and  4K)0  p.m.,  Monday 
through  Friday,  exceot  Federal  holidays. 

Issued  at  Washington,  D.C.  on  Januar}'  6. 
1982. 

)anW.  Mares. 

Assistant  Secretary  for  Fossil  Energy. 
January  6. 1982. 

|n«  Doc  82-1483  Filed  1-20-82;  8:45  am| 
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Energy  Infonnation  Administration 

PutHication  of  Alternative  Fuel  Price 
Ceilings  and  Incremental  Price 
ThrestKM  for  High  Cost  Natural  Gas 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (Pub.  L  95-621)  signed  into  law 
on  November  9. 1978,  mandated  a  new 
framework  for  the  regulation  of  most 
facets  of  the  natural  gas  industry.  In 
general,  under  Title  II  of  the  NGPA, 
interstate  natural  gas  pipeline 
companies  are  required  to  pass  through 
certain  portions  of  their  acquisition 
costs  for  natural  gas  to  industrial  users 
in  the  form  of  a  surcharge.  The  statute 
requires  that  the  ultimate  cost  of  gas  to 
the  industrial  facility  does  not  exceed 
the  cost  of  the  fuel  oil  which  the  facility 
could  use  as  an  alternative. 

Pursuant  to  Title  II  of  the  NGPA  of 
1978,  Section  204(e),  the  Energy 
Information  Administration  (EIA) 
herewith  publishes  for  the  Federal 
Energy  Regulatory  Commission  (FERC) 
computed  natiu-al  gas  ceiling  prices  and 
high  cost  gas  incremental  pricing 
threshold  which  are  to  be  effective 
February  1, 1982.  These  prices  are  based 
on  the  prices  of  alternative  fuels. 

For  further  information  contact:  Leroy 
Brown,  Jr.,  Energy  Information 
Administration,  Federal  Building,  12th  & 
Pennsylvania  Ave.,  NW.,  Rm.  4121, 
Washington,  DC  20461  (202)  633-9710. 

Supplementary  Infonnation: 
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Section  I.  Alternative  Fuel  Price  Ceilings 

As  required  by  FERC  Order  No.  50, 
computed  prices  are  shown  for  the  48 
contiguous  States.  The  District  of 
Columbia's  ceiling  is  included  with  the 
ceiling  for  the  State  of  Maryland.  FERC. 
by  an  Interim  Rule  issued  on  March  2, 
1981,  in  Docket  No  RM79-21.  revised  the 
methodology  for  calculating  the  monthly 
alternative  fuel  price  ceilings  for  State 
regions.  Under  the  revised  methodology, 
the  applicable  alternative  fuel  price 
ceiling  published  for  each  of  the 
contiguous  States  shall  be  the  lower  of 
the  alternative  fuel  price  ceiling  for  the 
State  or  the  alternative  fuel  price  ceiling 
for  the  multistate  region  in  which  the 
State  is  located. 

The  price  ceiling  is  expressed  in 
dollars  per  million  British  Thermal  Units 
(BTU's).  The  method  used  to  determined 
the  price  ceilings  is  described  in  Section 

m. 
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Section  II.  Incremental  Pricing 
Threshold  for  High  Cost  Natural  Gas 

The  EIA  has  determined  that  the 
volume-weighted  average  price  for  No.  2 
distillate  fuel  oil  landed  in  the  greater 
New  York  City  Metropolitan  area  during 
November  1981  was  S^l.66  per  barrel.  In 
order  to  establish  the  incremental 
pricing  threshold  for  high  cost  natural 
gas,  as  identifled  in  the  NGPA,  Title  II. 
Section  203(a)(7).  this  price  was 
multiplied  by  1.3  and  converted  to  its 
equivalent  in  millions  of  BTU's  by 
dividing  by  5.8.  Therefore,  the 
incremental  pricing  threshold  for  high 
cost  natural  gas,  effective  February  1, 
1982,  is  $9.34  per  million  BTU's 

Section  ID.  Method  Used  to  Compute 
Price  Ceilings 

The  FERC  by  Order  No.  50,  issued  on 
September  29, 1979,  in  Docket  No. 
RM79-21,  established  the  basis  for 
determining  the  price  ceilings  required 
by  the  NGPA.  FERC  also,  by  Order  No. 
167,  issued  in  Docket  No.  RM81-27  on 
July  24, 1981,  made  permanment  the  rule 
that  established  that  only  the  price  paid 
for  No.  6  high  sulfur  content  residual 
fuel  oil  would  be  used  to  determine  the 
price  ceilings.  In  addition,  the  FERC,  by 
Order  No.  181,  issued  on  October  6, 
1981.  in  Docket  No.  RM81-28, 
established  that  price  ceilings  should  be 
published  for  only  the  48  contiguous 
States  on  a  permanent  basis. 

A.  Data  Collected 

The  following  data  were  required 
from  all  companies  identiiied  by  the  EIA 
as  sellers  of  No.  6  high  sulfur  content 
(greater  than  1  percent  sulfur  content  by 
weight)  residuaf  fuel  oil:  for  each  selling 
price,  the  number  of  gallons  sold  to  lare 
industrial  users  in  the  months  of 
September  1981,  October  1981,  and 
November  1981.  *  All  reports  of  volume 
sold  and  price  were  identified  by  the 
State  into  which  the  oil  was  sold. 

B.  Method  Used  to  Determine 
Alternative  Price  Ceilings 

(1)  Cafcufation  of  Volume-  Weighted 
Average  Price.  The  prices  which  wiH 
become  effective  February  1,  W62, 
(shown  in  Section  I]  are  based  on  the 
reported  price  of  No.  6  high  suifiir 
content  residual  fuel  oil,  for  each  of  the 
48  contiguous  States,  for  each  of  the  3 
months,  September  1981,  October  1981, 
November  1981.  Reported  prices  for 
sales  in  September  1981  were  adjusted 
by  the  percent  change  in  the  nationwide 


■Region  based  price  as  required  by  FERC  Interim  Rule, 
Itsued  on  March  2:  1961.  in  Docket  Nol  RM79-M 


'  Large  Indnstrial  Uaer — A  peraon/firm  which 
purchase*  No.  6  fuel  oil  in  quanUtiea  of  4.0Q0  gaRons 
or  greater  for  consumption  in  a  business,  including 
the  space  heating  of  (he  business  premises.  Electric 
utilities,  governmental  bodies  {Federal.  Stafeor 
Local)  and  Ibe  military  are  excluded. 


volume-weighted  average  price  from 
September  1981  to  November  1981. 
Prices  for  October  1981  were  similarly 
adjusted  by  the  percent  change  in  the 
nationwide  volume-weighted  average 
price  from  October  1981  to  November 
1981.  The  volume- weigh  ted  3-month 
average  of  the  adjusted  September  1981 
and  October  1981.  and  the  reported 
November  1981  prices  were  then 
computed  for  each  State. 

(2)  Adjustment  for  Price  Variation. 
States  were  grouped  into  the  regions 
identified  by  the  FERC  (see  Section 
III.C).  Using  the  adjusted  prices  and 
associated  volumes  reported  in  a  region 
during  the  3-month  period,  the  volume- 
weighted  standard  deviation  of  prices 
was  calculated  for  each  region.  The 
volume-weighted  3-month  average  price 
(as  calculated  in  Section  III.B(l)  above) 
for  each  State  was  adjusted  downward 
by  two  times  this  standard  deviation  for 
the  region  to  form  the  adjusted  weighted 
average  price  for  the  State. 

(3)  Calculation  of  Ceiling  Prices,  The 
lowest  selling  price  within  the  State  was 
determined  for  each  mtmth  of  the  3- 
month  period  (after  adjusting  up  or 
down  by  the  percent  change  in  oil  prices 
at  the  national  level  as  discussed  in 
Section  1113.(1)  above).  The  products  of 
the  adjusted  low  price  for  each  month 
times  the  State's  total  reported  sales 
volumn  for  each  month  were  summed 
over  the  3-month  period  for  each  State 
and  divided  by  the  State's  total  sales 
voliune  during  the  3  months  to 
determine  the  State's  average  low  price. 
The  adjusted  weighted  average  price  (as 
calculated  in  Section  III.B.(2))  was 
compared  to  this  average  low  price,  and 
the  higher  of  the  values  was  selected  as 
the  base  of  determining  the  alternative 
fuel  price  ceiling  for  each  State.  For 
those  States  which  had  no  reported 
sales  during  one  or  more  months  of  the 
3-month  period,  the  appropriate  regional 
volume-weighted  alternative  fuel  price 
was  computed  and  used  in  combination 
with  the  available  State  data  to 
calculate  the  State*s  alternative  fuel 
price  ceiling  base.  The  State's 
alternative  fuel  price  ceiling  base  was 
compared  to  the  alternative  fuel  price 
ceiling  base  for  the  multistate  region  in 
which  the  State  is  located  and  the  lower 
of  these  two  prices  was  selected  as  the 
final  alternative  fuel  price  ceiling  base 
for  the  State.  The  appropriate  lag 
adjustment  factor  (as  discussed  in 
Section  I1I.B.4.)  was  then  applied  to  the 
alternative  fuel  price  ceiling  base.  The 
alternative  fuel  price  (expressed  in 
dollars  per  gallon)  was  multiplied  by  42 
and  divided  by  6.3  to  estimate  the 
alternative  fuel  price  ceiling  for  the 
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State  (expressed  hi  doliare  per  million 
Btu's). 

(4)  Lag  Adjustment  The  ElA  has 
implemented  a  procedure  to  partially 
compensate  for  the  two-month  lag 
between  the  end  of  the  month  for  which 
data  are  collected  and  the  beginning  of 
the  month  for  which  ceiling  prices 
become  effective.  It  was  determined  that 
Platl  's  Oilgram  Price  Report  publication 
provides  timely  infonnation  relative  to 
the  subject.  TTie  prices  found  in  Piatt's 
Oilgram  Price  Report  publication  are 
given  for  each  trading  day  in  the  form  of 
high  and  low  prices  for  No.  6  residual  oil 
in  21  cities  tkrou^iout  the  United  States. 
The  low  posted  prices  for  No.  6  residual 
oil  in  these  cities  were  used  to  calculate 
a  national  and  a  regional  lag  adjustment 
factor.  The  national  lag  adjustment 
factor  was  obtained  by  calculating  a 
weighted  average  price  for  No.  6  hi^ 
sulfur  residual  fuel  oil  for  the  ten  trading 
days  ending  January  14. 1982,  and 
dividing  that  price  by  the  corresponding 
weighted  average  price  computed  from 
prices  published  by  Piatt's  for  the  month 
of  November  19B1.  A  regional  lag 
adjustment  factor  was  similariy 
calculated  for  four  regions.  These  are: 
one  for  FERC  Regions  A  and  B 
combined:  one  for  FERC  Region  C:  one 
for  FERC  Regions  D,  E.  and  G  and  one 
for  FERC  Regions  F  and  H  combined. 
The  lower  of  the  national  or  regional  lag 
factor  was  then  applied  to  the 
alteraadve  fuel  price  ceiling  for  each 
State  in  a  given  region  as  calculated  in 
Section  m.B.(3). 

Listing  of  States  by  Region 

States  were  grouped  by  the  FERC  to 
form  eight  distinct  regions  as  follows: 

Region  A:  Connecticut;  Maine; 

Massachusetts:  New  Hampshire:  Rhode 

Island:  Vermont 
Region  R-  Delaware;  Maryland:  New  Jersey; 

New  York;  Pennsylvania. 
Region  C:  Alabama;  Florida:  Georgia; 

Mississippi;  North  Carolina;  Smith 

Carolina;  Tennessee;  Virginia. 
Region  D:  Ulinois:  Indiana;  Kentucky: 

Michigan;  Ohio;  West  Virginia: 

Wisconsin. 
Region  E:  Iowa:  Kansas;  Missouri:  Minnesota; 

Nebraska:  North  Dakota:  South  Dakota. 
Region  F:  Arkansas:  Louisiana:  New  Mexico: 

Oklahoma:  Texas. 
Region  G:  Colorado;  Idaho:  Montana;  Utah: 

Wyoming. 
Region  H:  Arizona:  California:  Nevada; 

Oregon;  Washington. 

Issued  in  Washington.  D.C.  Innuary  18. 
1982. 

|.  Erich  Everad, 

Administrator,  Energy  Information 

A  dminiatration. 

IFK  thjc  UrAVa  rUki  l-W-n:  IMS  «m| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-00030;  TSH-FRI.-2032-7) 

Interagency  Toxic  Substances  Data 
Committee,  Open  Meeting 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTKNH:  Notice. 

summary:  The  next  meeting  of  tiie 
Interagency  Toxic  Substances  Data 
Committee  will  be  held  in  February. 
DATE:  The  February  meeting  will  take 
place  on  February  2. 1982.  at  9:30  ajn. 
ADDRESS:  The  meeting  will  be  hdd  in: 
Rm.  5104.  New  Executive  Office 
Building,  17th  St.  and  Pennsylvania 
Ave..  NW.,  Washington.  D.C  20006. 
FOR  FURTHER  INFORMATKM  CONTACT 
Sidney  Siegel,  (TS-777),  Acting 
Executive  Secretary.  Interagency  Toxic 
Substances  Data  Committee,  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-317,  401  M  St.  SW..  Washington.  D.C. 
2046a  (202)-382-2256J. 
SUPPI.EMENTARY  INFORMATKMC  The 
regular  meetings  of  the  Interagency 
Toxic  Substances  Data  Conunittee  take 
place  on  the  first  Tuesday  of  alternate 
months  at  9:30  aun.  and  are  open  to  the 
public. 

The  next  meeting  of  the  Interagency 
Toxic  Substances  Data  Committee  after 
the  February  meeting  will  take  place  on 
April  6. 1982. 

Dated:  )anuar>-  8, 1982. 
Sidney  Siegel. 

Acting  Executive  Secretary.  Interagency 
Toxic  Substances  Data  Committee. 


DATES:  Written  comments  by.  PMN  82- 
13.  Mardi  12. 1982. 


:  Written  comments,  identified 
by  the  document  control  number 
'•(OPTS-51383r  and  die  specific  PMN 
nimiber  should  be  sent  to:  Document 
Contnri  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-409,  401  M  St..  SW..  Washington.  DC 
20460.  (202-382-3532). 

FOR  FURTHER  INFORMATION  MNrTACT: 

David  Dull,  Acting  Chief,  Notice  Review 
Branch.  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216.  401  M  SL,  SW..  Washington.  DC 
20460.  (202-426-2601). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  sununary  of  information 
provided  by  the  manufacturer  on  the 
PMN  received  by  EPA: 

PMN  82-13 

Close  of  Review  Period.  April  11. 1982. 

A4anufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  infonnation  provided; 

Annual  sales — Over  $500.000,00a 

Manufacturing  site — Bast  North 
Central  region. 

Standard  Industrial  Classification 
Code— 28a 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polyester  diol. 
Use.  The  maniifactnrer  states  that  the 
PMN  substance  will  be  used  as  a 
polymer  intermediate. 

PROOucnoN  Estimates 


IFR  Doc  K-l.no  Filed  l-JO-Bi  fc4S  am] 
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taogmm  par  ye« 

BILLING  CODE  6560-31-M 

MMM* 

Iftadnun 

\S>00 

saooo 

50.000 

1st  ypjif 

10  000 

{OPTS-S1383,  TSH-FRL-2032-«] 

M  year 

My«»r ...       , 

150.000 
150.000 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacttire  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Regbter 
of  May  15. 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  annoimces  receipt  of  one  PMN 
and  provides  a  summary. 


Phys  ica  I /Chemical  Properties 

Boiling  point — 325*C 

Flash  point,  closed  cup — >  132*C 

Viscosity,  @  60°C— 200  cps 

Solubility:  water.  @  30°C— .9  mg/ml 

Density.  @  60°C— 1.076 

Vapor  pressiu^.  @  25°C — 0.15  mm/Hg 

Toxicity  Data 

Acute  oral  toxicity  LDn  (rat) — >  5.0  ml/ 

kg 
Acute  dermal  toxicity  LDw,  (rabbit) — > 

2.0  ml/kg 
Skin  irritation  (rabbit) — Not  a  primary 

irritant 
Eye  irritation  (rabbit) — Nor  an  irritant 
Inhalation — Not  lethal  after  8  hrs  ^ 

eo°c 
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Exposure.  The  manufacturer  states 
that  during  manufacture,  processing  and 
use  24  workers  may  experience  dermal, 
inhalation,  and  ingestion  exposure  up  to 
24  hrs/day.  up  to  50  days/yr  during 
drumming,  sampling,  and  transfer. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  air,  land  and 
water.  Disposal  is  by  incineration  and 
hazardous  waste  management  facility. 

Dated:  January  12, 1982. 
Wocxlson  W.  Bercaw, 

Acting  Director.  Management  Support 
Division. 

|FR  Doc  82-1329  Filed  l-ZO-BZ;  &4S  Bin| 
BILUNG  CODE  6560-3 1-M 


FEDERAL  MARITIME  COMMISSION 
(Docket  No.  82-7;  Agreement  No.  150-70] 

Trans-Pacific  Freight  Conference  of 
Japan/Korea  Minority Tlate  Initiative; 
Order  of  Investigation  and  Heering 

Agreement  No.  150-70.  an  aarandmeot 
to  Agreanent  No.  IM,'  the  ceitiereRee 
agreeBiaMt  of  the  TreM-Paoific  Preifht 
CoHfereaee  of  japaa/Korea 
(Conference],  hat  been  filed  for 
approval  pursuant  to  section  15  of  the 
Shipping  Act,  1916  (46  U.S.C.  814). 

Agreement  No.  150-70  would  modify 
the  basic  Conference  agreement  to  allow 
for  minority  rate  initiative.  Minority  rate 
initiative  is  a  procedure  by  which  a 
Conference  rate  for  the  carriage  of  a 
given  commodity  could  be  lowered  upon 
the  affirmative  vote  of  three  Conference 
members.  Pursuant  to  Agreement  No. 
150-70,  minority  rate  initiative 
procedures  could  be  utilized  to  reduce  a 
commodity  rate  only  when  total 
Conference  carryings  of  that  commodity 
fell  below  seventy  (70)  percent  of  the 
total  market  for  that  commodity. 

If  approved.  Agreement  No.  150-70 
would  remain  in  effect  for  fifteen  (15) 
months.  Thereafter,  minority  rate 
initiative  could  be  activated  for  periods 
of  six  (6)  months  upon  the  affirmative 
vote  of  a  majority  of  the  Conference 
members. 

Notice  of  the  fiUng  of  Agreement  No. 
150-70  was  published  in  the  Federal 
Register  on  May  27, 1981.  A  protest  was 
filed  by  the  United  States  Department  of 


'  Current  members  of  the  Trans-Pacific  Freight 
Conference  of  |apan/Korea  are:  American  President 
Lines.  Ltd.;  Barber  Blue  Sea  Line:  Hapag-Uoyd  AG: 
japan  Line.  Ltd.:  Kawasaki  Kisen  Kaisha,  Ltd.; 
Knutsen  Line  A/S:  Korea  Marine  Transport  Co., 
Ltd.:  Korea  Shipping  Corporation;  Lykes  Bros. 
Steamship  Company.  Inc.:  Mitsui  O.S.K.  Lines,  Ltd.: 
A.  P.  Molier-Maersk  Line;  Nippon  Yusen  Kaisha; 
Showa  Line.  Ltd.:  The  East  Asiatic  Company 
Limited,  operating  as  EAC — Knutsen  Line,  United 
States  Lines,  Inc.;  and  Yamashita-Shinnihon 
Steamship  Co..  Ltd. 


Justice  (DO)).  Subsequent  filings  were 
submitted  by  the  Conference  and  DOJ. 

Position  of  the  Parties 

Proponents '  Initial  Submission:  In 
support  of  Agreement  No.  150-70,  the 
Conference  submitted  the  affidavit  of  its 
Chairman,  Robert  D.  Grey..  In  his 
affidavit.  Mr.  Grey  outlines  in  detail  the 
provisions  of  the  proposed  agreement, 
noting  that  its  basic  purpose  is  to 
"facilitate  adjustments  in  the  level  of 
rates  of  particular  commodities  when  it 
is  determined  there  is  a  need  to  meet 
substantial  nonconference  competition." 
Mr.  Grey  asserts  that  the  additional 
flexibility  thereby  introduced  into 
Conference  rate-making  procedures 
would  strengthen  the  Conference  and 
induce  independent  carriers  to  become 
members. 

It  is  asserted  in  the  affidavit  that 
approval  of  Agreement  No.  150-70  is 
necessitated  by  depressed  market 
conditions  and  instability  in  the  Japan/ 
Korea — United  States  Pacific  Coast 
Trade  (Trade).  The  declining  market 
share  of  the  Confereoce  aaa  the 
continued  decliae  in  rates  and  oarrier 
revenues  fai  the  Trade  are  empbasiaed 
as  further  Justification  lor  approval  of 
the  Agreement. 

Protest:  DOJ  urges  the  Commiseion  to 
either  conditionally  approve  Agreement 
No.  150-70  or  to  make  it  the  subject  of 
an  evidentiary  hearing.  If  the  Agreement 
is  to  be  approved,  DOJ  urges  the 
Commission  to  eliminate  the  market- 
share  threshold  for  the  exercise  of 
minority  rate  initiative  and  to  remove 
the  proposed  fifteen-month  automatic 
expiration  date  and  six-month 
reactivation  provision. 

Although  DOJ  does  not  assert  that 
minority  rate  initiative  is  per  se 
violative  of  the  antitrust  laws,  it 
believes  that  the  market-share  threshold 
for  exercising  minority  rate  initiative 
may  have  serious  anticompetitive 
effects.  Specifically,  DOJ  asserts  that  the 
market-share  "triggering"  mechanism 
raises  concerns  of  predatory  pricing  and 
constitutes  an  undesirable  market 
allocation  signal  from  the  Conference  to 
its  independent  competitors.  As  such, 
inclusion  of  the  market-share  threshold 
provision,  according  to  DOJ,  renders 
Agreement  No.  150-70  an  unnecessarily 
anticompetitive  solution  to  the  problems 
cited  by  the  Conference. 

DOJ  also  objects  to  the  fifteen-month 
automatic  expiration  and  six-month      " 
reactivation  provision  "because  it 
preempts  the  regulatory  supervision  of 
the  Commission  over  a  fundamental  and 
competitively  significant  change  in  the 
manner  in  which  the  Conference  fixes 
rates  and  rate  policy."  DOJ  believes  that 
the  ultimate  determination  of  the 


continued  value  of  minority  rate 
initiative  should  be  made  by  the 
Commission,  not  the  Conference. 

Response  of  Proponents:  The 
Conference  asserts  that  DOJ's  concerns 
regarding  the  market-share  threshold  for 
the  exercise  of  minority  rate  initiative 
are  "extremely  speculative  and  devoid 
of  any  substantial  factual  basis."  DOJ's 
objections,  the  Conference  asserts, 
assume  without  foundation  an  intent  on 
the  part  of  the  Conference  to  engage  in 
unlawful  ratemaking.  Further,  the 
Conference  argues  that  DOJ's  market 
allocation  arguments  fail  to  take  into 
accoimt  the  inability  of  the  Conference's 
independent  competitors  to  ascertain 
the  percent  of  a  given  commodity 
carried  by  Conference  members  or  the 
ratemaking  procedures  utilized  by  the 
Conference  to  adjust  a  commodity  rate 
in  a  given  instance. 

The  Conference  further  argues  that 
the  seventy  percent  market-share 
threshold  was  designed  to  insure  that 
miDority  rate  initiative  would  not  be 
•sed  as  a  substitute  for  the  CoaiBrenoe's 
existing  ratemaking  proeedures,  aot  t« 
carve  out  a  particular  share  of  tke 
mariiet.  DOJ's  attempt  to  elinfinate  tkis 
"triggering"  meckanlsm  would  allegedly 
undermine  the  concept  of  collective 
decision-making  that  is  the  basis  of  the 
conference  system. 

Finally,  the  Conference  asserts  that 
the  automatic  expiration  provision  and 
the  Conference's  authority  to  reactivate 
minority  rate  initiative  upon  the 
affirmative  vote  of  a  majority  of  the 
Conference  members  would  not  divest 
the  Commission  of  its  oversight  over 
Conference  ratemaking  procedures.  The 
Commission,  the  Conference  notes, 
always  retains  the  authority  to 
scrutinize  section  15  agreements. 
Further,  the  Conference  argues  that  the 
Commission  has  previously  granted 
similar  discretionary  authority  in 
analogous  situations. 

Further  Comments  of  Protestant:  DOJ 
asserts  that  the  Conference's  responses 
to  its  objections  are  little  more  than 
conclusory  remarks.  DOJ  argues  that  it 
has  demonstrated  the  potential 
unreasonable  restraint  of  trade  that 
might  be  occasioned  by  Agreement  No. 
15O-70'8  market-share  "trigger" 
mechanism  and  that  the  Conference  has 
failed  to  refute  the  possible 
anticompetitive  consequences  so 
established.  Additional  proceedings  are 
allegedly  necessary  to  explore  how 
Agreement  No.  150-70  came  to  be 
proposed,  how  the  market-share 
threshold  would  be  perceived  by 
Conference  members  and  independent 
lines  alike,  the  potential  impact  of 
Agreement  No.  150-70  on  the  Trade,  and 
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the  availability  of  data  regarding 
Conference  carryings  and  ratemalcing 
procedures. 

DOJ  further  notes  that  the 
Conference's  justification  for  the 
"trigger"  mechanism  is  limited  to  a 
conclusory  prediction  that  it  is 
necessary  to  assure  "trade  stability." 
According  to  DOJ,  the  Conference's 
submissions  fail  to  show  any  instability 
in  the  Trade  or  to  establish  that  the 
market-share  threshold  device  is 
necessary  to  remedy  any  such 
instability. 

DOJ  also  reiterates  its  objections  to 
the  "on/off  provision."  It  adds  that  the 
Commission  in  the  past  has  not 
authorized  comparable  discretionary 
authority  in  such  a  potentially 
anticompetitive  context.  Such  delegated 
powers,  according  to  DOJ.  have  been 
linked  previously  to  "unambiguously 
pro-competitive"  devices. 

Further  Response  of  Proponents:  In  its 
final  reply  to  the  objections  raised  by 
DOJ,  the  Conference  asserts  that  DOJ's 
speculations  do  not  warrant  the 
invocation  of  the  Commission's  formal 
hearing  processes.  It  is  the  Conference's 
position  that  DOJ  has  offered  nothing  to 
detract  from  the  Conference's 
justification  and  that,  therefore,  the 
Commission  has  a  sufficient  record 
before  it  upon  which  to  approve 
Agreement  No.  150-7a 

Discussion 

.■\greement  No.  150-70  introduces  a 
novel  element  into  the  Conference's 
ratemaking  procedures.  Utilizing 
minority  rate  initiative,  three 
Conference  members  would  be  abl«  to 
compel  reductions  in  individual 
Conference  commodity  rates.  Such  an 
approach  appears  to  represent  a  middle 
ground  between  traditional  collective 
ratemaking  and  independent  action. 

Although  minority  rate  intiative 
appears  to  have  certain  pro-competitive 
aspects.  DOJ  has  identified  certain 
possible  anticompetitive  effects  that 
could  be  occasioned  by  Agreement  No. 
150-70's  market-share  "triggering" 
mechanism.  Specifically,  DOJ  has  cited 
the  possibility  of  predatory  pricing  and 
tacit  market  allocation  agreements. 

In  order  to  determine  the 
approvability  of  Agreement  No.  150-70, 
the  Commission  believes  that  it  will  be 
necessary  to  resolve  these  issues  by 
determining  the  probable  impact  of  the 
proposed  Agreement  on  Trade  stability 
and  the  level  of  competition  and  service 
in  the  Trade  as  well  as  by  exploring  in 
greater  detail  the  operational  mechanics 
of  minority  rate  initiative.  The 
Commission  will,  therefore,  provide  the 
parties  to  the  investigation  an 
opportunity  for  further  hearing  to  submit 


affidavits  and  other  evidence  addressing 
the  following  matters: 

1.  The  degree  of  instability  in  the 
Trade  as  demonstrated  by,  among  other 
things,  rate  levels,  carrier  profitability, 
levels  of  utilization,  rate  actions. 
Conference  membership,  and  level  of 
services; 

2.  The  probable  impact  of  the 
Conference's  implementaton  of  minority 
rate  initiative  on  overall  commodity  rate 
levels.  Conference  membership. 
Conference  and  independent  line 
revenues  and  the  adequacy  of  service  in 
the  Trade; 

3.  The  probable  impact  of  the  market- 
share  threshold  for  the  exercise  of 
minority  rate  initiative  upon  the  market 
share  of  the  Conference  and 
independent  Unes; 

4.  The  inhibiting  effect,  if  any,  of  the 
market-share  "triggering"  device  upon 
the  level  of  competitive  in  the  Trade; 
and 

5.  The  economic  and  transportation 
purposes  to  be  served  by  Agreement  No. 
150-70's  market-share  "triggering" 
mechanism. 

A  further  matter  of  concern  to  the 
Commission  is  the  fifteen-month 
automatic  expiration  provision  in 
Agreement  No.  150-70.  All  parties 
should  address  the  issue  of  the  propriety 
of  the  delegation  to  the  Conference  of 
the  discretionary  authority  to  cancel  and 
subsequently  reactivate  minority  rate 
initiative.  In  discussing  this  issue,  the 
parties  should  comment  upon  any 
precedent  for  such  a  delegation. 

Accordingly,  the  Commission  believes 
that  Agreement  No.  150-70  should  be  set 
down  for  investigation  and  further 
hearing.  However,  given  the  natiu*  of 
the  issues  to  be  addressed  during  the 
course  of  this  further  hearing,  the 
Commission  does  not  now  believe  that  a 
trial  type  hearing  is  necessary. 
Therefore,  the  instant  proceeding  will  be 
limited  to  the  submission  of  afiidavits  of 
fact  and  memoranda  of  law  and  oral 
argument  before  the  Commission. 

Now,  therefore,  it  is  ordered,  that 
pursuant  to  sections  15  and  22  of  the 
Shipping  Act.  1916  (46  U.S.C.  814  &  821), 
a  proceeding  is  hereby  instituted  to 
determine  whether  Agreement  No.  150- 
70  shall  be  approved,  disapproved,  or 
modified  in  accordance  with  the 
provisions  of  section  15; 

It  is  further  ordered,  that  the  carriers 
listed  in  the  Appendix  attached  hereto 
are  designated  Proponents: 

It  is  further  ordered,  that  the  United 
States  Department  of  Justice  is 
designated  a  Protestant; 

It  is  further  ordered,  that  pursuant  to 
Rule  42  of  the  Commission's  Rules  of 
Practice  and  Procedure  (46  CFR  502.42). 
the  Commission's  Bureau  of  Hearings 


and  Field  Operations,  as  Hearing 
Counsel,  shall  be  a  party  to  this 
proceeding; 

It  is  further  ordered,  that  any 
person(s),  other  than  Proponents. 
Protestant,  and  the  Bureau  of  Hearings 
and  Field  Operations,  having  an  interest 
and  desiring  to  participate  in  this 
proceeding  shall  file  a  petition  for  leave 
to  intervene  in  accordance  with  Rule  72 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (46  CFR  502.72).  In  order 
to  expedite  the  proceeding,  sudii 
person(s)  desiring  to  intervene  shall 
submit  their  a^idavits  and/or 
memoranda  simultaneously  with  the 
petition  to  intervene; 

It  is  fiulher  ordered,  that  this 
proceeding  shall  be  limited  to  the 
simultaneous  submission  to  the 
Commission  of  affidavits  of  fact  and 
memoranda  of  law  and  replies  thereto 
and  oral  argument  before  the 
Commission  pursuant  to  the  following 
schedule: 

(1)  Opening  submissions  shall  be  filed 
by  all  parties  of  record  and  served  on  all 
other  parties  of  record  no  later  than 
close  of  business  February  16. 1982; 

(2)  Reply  submissions  shall  be  filed  by 
all  parties  of  record  and  served  upon  all 
other  parties  of  record  no  later  than 
close  of  business  on  March  5. 1962;  and 

(3)  Oral  argument  shaU  be  held  on 
March  17. 1982; 

It  is  further  ordered,  that  this  order  be 
published  in  the  Federal  Register  and  a 
copy  thereof  be  served  upon  Proponents. 
Protestant  and  die  Bureau  of  Hearings 
and  Field  Operations; 

It  is  further  ordered,  that  all  future 
notices,  orders,  and/or  decisions  issued 
by  or  on  behalf  of  the  Commission  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  oral  argument,  shall  be 
mailed  directly  to  all  parties  of  record; 
and 

It  is  further  ordered,  that  all 
documents  submitted  by  any  party  of 
record  in  this  proceeding  shall  be  filed 
in  accordance  with  Rule  118  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.118).  as  well  as 
being  mailed  directly  to  all  parties  of 
record. 

By  the  Coounission. 
Francis  C  Huniey, 

Secretary-. 

Appendix  / 

American  President  lines,  Ltd^950  Franldin 

Street.  Oakland,  Califomia*1612 
Barber-Blue  Sea  Line,  17  Battery  Place,  New 

York.  New  York  10004 
jijpan  Line,  Ltd.,  One  Wiishire  Building,  Suite 

2701.  Los  Angeles,  Califomia  90017 
The  East  Asiatic  Company,  Ltd.  (EAC- 

Knutsen  Line),  c/o  Baldce  Steamship  Cofp.. 
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650  California  Street,  San  Francisco, 

California  94108 
Hapag  Lloyd  AG,  1  Maritime  Plaza,  San 

Francisco,  California  94111 
Kawasaki  Kisen  Kaisha.  Ltd.,  2  World  Trade 

Center.  Suite  9910,  New  York,  New  York 

10046 
Korea  Marine  Transport  Co.,  Ltd.,  c/o  Nippon 

Yusen  Kaisha,  One  World  Trade  Center, 

Suite  5031,  New  York,  New  York  10048 
Korea  Shipping  Corporation,  1  Market  Plaza, 

San  Francisco,  California  94105 
Lykes  Bros.  Steamship  Co.,  Inc.,  Lykes 

Center,  300  Poydras  Street  New  Orleans. 

Louisiana  70130 
Mitsui  O.S.K.  Lines.  Ltd..  One  World  Trade 

Center,  Suite  2211,  New  York.  New  York 

10048 
A.P.  Moller-Maersk  Line,  One  World  Trade 

Center,  Suite  3547,  New  York.  New  York 

10048 
Nippon  Yusen  Kaisha,  One  World  Trade 

Center,  Suite  5031,  New  York,  New  York 

10048 
Showa  Line.  Ltd.,  c/o  Norton  Lilly  &  Co.,  Inc., 

90  West  Street,  New  York,  New  York  10006 
United  Stated  Lines,  Inc.,  27  Commerce  Drive, 

Cranford,  New  Jersey  07016 
Yamashita-Shinnihon  Steamship  Co.,  Ltd.,  71 

Broadway,  New  York.  New  York  10006 

|FR  Doc.  82-1446  Filed  1-20-82:  &45  amj 
MLUfM  CODE  e73O-01-M 


[Docket  No.  82-6] 

Western  Pioneer,  Inc.— Possible 
Violation  of  Section  2,  Intercoastal 
Shipping  Act,  1933;  Order  of 
Investigation  and  Hearing 

Western  Pioneer,  Inc.  (Western) 
provides  transportation  by  water 
between  the  Ports  of  Bellingham  and 
Seattle  in  the  State  of  Washington,  and 
Ports  in  the  State  of  Alaska.  Western 
publishes  a  tariff  entitled  Western 
Pioneer,  Inc.  Memorandum  Freight  Tariff 
No.  1,  but  has  not  filed  that  tariff  with 
the  Commission  pursuant  to  section  2, 
Intercoastal  Shipping  Act,  1933  (46 
U.S.C.  844).  Western's  tariff  establishes 
commodity  rates  for  more  than  four 
hundred  commodities. 

Western  cancelled  the  tariff  it  had  on 
file  with  the  Commission,  Tariff  FMC-F 
No.  2,  effective  June  30, 1978,  and  it  has 
subsequently  operated  without  a  tariff 
on  file  with  the  Commission. 

Western  contends  that  it  is  not  a 
"common  carrier  by  water  in  interstate 
commerce,"  as  that  term  is  defined  in 
section  1,  Shipping  Act,  1916,  as 
amended.  (46  U.S.C.  801.) 

The  Commission  has  determined  that 
an  investigation  and  hearing  should  be 
instituted  to  determine  the  carrier  status 
of  Western;  whether  Western  is  in 
violation  of  the  tariff  filing  requirements 
of  the  Intercoastal  Shipping  Act.  1933; 
whether  civil  penalties  should  be 
assessed  against  Western  if  it  is  found 
to  be  in  violation  of  the  Intercoastal 


Shipping  Act,  1933,  and,  if  so,  the 
amount  of  such  penalties. 

It  is  therefore  ordered,  that  pursuant 
to  sections  22  and  32,  Shipping  Act,  1916 
(46  U.S.C.  821  and  831)  and  section  2, 
Intercoastal  Shipping  Act,  1933  (46 
U.S.C.  844),  a  proceeding  is  hereby 
instituted  to  determine: 

1.  Whether  Western  Pioneer,  Inc.  is  a 
"common  carrier  by  water  in  interstate 
commerce"  as  that  term  is  defined  in 
section  1,  Shipping  Act,  1916.  as 
amended.  (46  U.S.C.  801); 

2.  Whether  Western  Pioneer,  Inc.  is  in 
violation  of  section  2,  Intercoastal 
Shipping  Act  1933  (46  U.S.C.  844)  for 
failure  to  have  its  tariff  on  file  with  the 
Federal  Martime  Commission;  and 

3.  Whether  dvil  penalties  should  be 
assessed  against  Western  Pioneer,  Inc. 
pursuant  to  46  U.S.C.  831  (e)  if  found  to 
be  in  violation  of  section  2,  Intercoastal 
Shipping  Act,  1933,  and,  if  so,  the 
amount  of  any  such  penalty  which 
should  be  imposed,  taking  into 
consideration  factors  in  possible 
mitigation  of  such  a  penalty. 

It  is  further  ordered,  that  Western 
Pioneer,  Inc.,  be  named  Respondent  in 
this  proceeding; 

It  is  further  ordered,  that  a  public 
hearing  be  held  in  this  proceeding  and 
that  the  matter  be  assigned  for  hearing 
and  decision  by  an  Administrative  Law 
Judge  of  the  Commission's  Office  of 
Administrative  Law  Judges  at  a  date 
and  place  to  be  determined  by  the 
Presiding  Administrative  Law  Judge  in 
accordance  with  Rule  61  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.61); 

It  is  further  ordered,  that  pursuant  to 
Rule  42  of  the  Commission's  Rules  of 
Practice  and  Procedure  (46  CFR  502.42) 
the  Commission's  Bureau  of  Hearings 
and  Field  Operations,  as  Hearing 
Coimsel,  shall  be  a  party  to  this 
proceeding; 

It  is  further  ordered,  that  any 
person(s)  other  than  Respondent  and 
Hearing  Counsel  having  an  interest  and 
desiring  to  participate  in  this  proceeding 
shall  file  a  petition  for  leave  to  intervene 
in  accordance  with  Rule  72  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.72); 

It  is  further  ordered,  that  the  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  upon  a  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents,  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record; 


It  is  further  ordered,  that  this  order  be 
published  in  the  Federal  Register,  and  a 
copy  thereof  be  served  upon 
Respondent; 

It  is  further  ordered,  that  all  future 
notices,  orders,  and/or  decisions  issued 
by  or  on  behalf  of  the  Commission  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference,  shall  be  mailed  directly  to 
all  parties  or  counsel: 

It  is  further  ordered,  that  all 
documents  submitted  by  any  party  of 
record  in  this  proceeding  shall  be  so 
filed  in  accordance  with  Rule  118  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.118). 

By  the  Commission. 
Francis  C  Humey. 

Secretary. 

|FR  Doc  BZ-1447  Filed  1-20-BZ:  8:46  amJ 
BILLIMG  CODE  673(M)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Advisory  Board  and 
Board  Subcommittees;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meetings  of  the 
National  Cancer  Advisory  Board  and  its 
Subcommittees  on  National  Organ  Site 
Programs.  Special  Actions  for  Grants, 
and  Planning  and  Budget,  January  31- 
February  3, 1982,  National  Cancer 
Institute,  Building  31,  C  Wing. 
Conference  Room  6,  National  Institutes 
of  Health.  9000  Rockville  Pike,  Bethesda, 
Maryland  20205.  Portions  of  the  Board 
meeting  and  the  Subcommittee  on 
Planning  and  Budget  will  be  open  to  the 
pubhc  to  discuss  committee  business  as 
indicated  in  the  notice.  Attendance  by 
the  public  will  be  Umited  to  space 
available. 

Portions  of  these  meetings  will  be 
closed  to  the  public  as  indicated  below 
in  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Tide  5.  U.S.C.  and  section 
10(d)  of  Pub.  L  92-463.  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden.  the 
Committee  Management  Office.  NCI. 
Building  31.  Room  10A06.  National 
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Institutes  of  Health,  Bethesda,  Maryland 
20205  (301/496-5708)  will  furnish 
summaries  of  the  meetings,  substantive 
program  information  and  rosters  of 
members,  upon  request. 

This  notice  was  not  published  within 
the  customary  scheduled  period  because 
of  the  time  frame  involved  in  setting  up 
the  subcommittee  meetings  and  agenda. 
It  would  have  reached  the  Federal 
Register  by  January  15,  however,  there 
'was  a  further  delay  due  to  the 
government  administrative  leave 
granted  as  a  result  of  inclement  weather. 

Name  of  committee:  National  Cancer 

Advisory  Board 
Dates  of  meeting:  February  1-3, 1982 
Place  of  meeting:  Building  31,  C  Wing, 

Conference  Room  6,  National  Institutes  of 

Health 
Open:  February  1,  8:30  a.m. — adjournment. 

February  3,  8:30  a.m. — adjournment 
Agenda:  Reports  on  activities  of  the 

President's  Cancer  Panel;  the  Director, 

National  Cancer  Institute;  Human 

Hybridoma  Research;  Foreign  Awards  and 

opportunities  for  U.S.  Scientists  to  receive 

foreign  support:  Cancer  and  Minorities: 

Minority  Training — M.D.  Anderson 

Experience:  and  reports  on  the  NCAB 

Subcommittees 
Closed  session:  February  2,  8:30  a.m. — 

adjournment 
Closure  reason:  To  review  cancer  grant 

applications 
Name  of  committee:  Subcommittee  on 

National  Organ  Site  Programs 
Date  of  Meeting:  January  31, 1982 
Place  of  meeting:  Building  31,  A  Wing, 

Conference  room  4,  National  Institutes  of 

Health 
Closed:  January  31,  7:30  p.m. — adjournment 
Closure  reason:  To  review  four  National 

Organ  Site  Cancer  F'rojects 
Name  of  committee:  Subcommittee  on  Special 

Actions  for  Grants 
Date  of  meeting:  February  1, 1982 
Place  of  meeting:  Building  31,  C  Wing, 

Conference  Room  6,  National  Institutes  of 

Health 
Closed:  February  1,  3:30  p.m. — adjournment 
Closure  reason:  Review  of  individual  grant 

applications 
Name  of  committee:  Subcommittee  on 

Planning  and  Budget 
Date  of  meeting:  February  1, 1982 
Place  of  meeting:  Building  31,  A  Wing, 

Conference  Room  IIAIO,  National 

Institutes  of  Health 
Open:  February  1,  7:30  p.m. — adjournment 
Agenda:  Review  of  FY  1982  and  1983  Budgets 
(Catalog  of  Federal  domestic  assistance 
program  numbers:  13.392,  project  grants  in 
cancer  construction;  13.393,  project  grants  in 
cancer  cause  and  prevention;  13.394,  project 
grants  in  cancer  detection  and  diagnosis; 

13.395,  project  grants  in  cancer  treatment; 

13.396,  project  grants  in  cancer  biology; 

13.397,  project  grants  in  cancer  centers 
support:  13.398,  project  grants  in  cancer 
research  manpower  13.399,  project  grants 
and  contracts  in  cancer  control) 

(NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 


of  "programs  not  considered  appropriate"  in 
section  8(b)(4)  and  (5)  of  that  Circular) 

Dated:  January  18,  1982. 
Thomas  E.  Malone, 

Deputy  Director.  National  Institutes  of 
Health. 

|FR  Doc.  82-1439  Filed  1-20-«2:  8:4Sain| 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 
[Docket  No.  N-82-1106] 

Privacy  Act  of  1974;  System  of 
Records 

agency:  Department  of  Housing  and 

Urban  Development. 

action:  NotiHcation  of  system  of 
records. 

summary:  The  Department  is  giving 
notice  of  a  system  of  records  it 
maintains  which  is  subject  to  the 
Privacy  Act  of  1974. 

EFFECTIVE  DATE:  This  notice  shall 
become  effective  February  20, 1982, 
unless  comments  are  received  on  or 
before  that  date  which  would  result  in  a 
contrary  determination. 

address:  Rules  Docket  Clerk,  Room 
5218,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington.  D.C.  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  English,  Departmental  Privacy 
Act  Officer,  Telephone  202-755-5336. 
This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION!  The 

system  is  the  Employee  Identification 
File.  It  contains  information  identifying 
the  employee  such  as  employee 
photograph,  name  and  signature,  and 
other  identifying  data.  The  file  is  used  to 
verify  employee  identity,  in  the  issuance 
of  HUD  identification  cards,  and  in  the 
issuance  of  licenses  or  other  beneHts  to 
employees.  Appendix  A,  which  lists  the 
addresses  of  HUD  offices,  was 
published  at  46  FR  54914  (November  4. 
1981).  A  new  system  report  was  filed 
with  the  Speaker  of  the  House,  the 
President  of  the  Senate,  and  the  Office 
of  Management  and  Budget  on 
November  25, 1981. 

HUD/OEPT-71 

SYSTEM  name: 

Employee  Identification  File. 

SYSTEM  location: 

Headquarters  and  field  offices. 


CATEGORIES  OF  IMOIVOUALS  COVERED  BY  THE 

system: 

Current  Departmental  employees  and 
former  employees  who  have  been 
separated  from  the  Department  for  six 
months  or  less. 

CATEGOmES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  records  in  the  system 
include  emloyee  photograph,  name  and 
signature.  Social  Security  Number, 
identification  card  issuance  date,  type  of 
appointment,  date  of  birth,  sex,  height, 
weight,  color  of  hair,  and  color  of  eyes, 
and  may  include  requisition  for 
employee  identification  card. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

44  U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  Federal,  State,  local,  and  foreign 
authorities  for  use  in  conducting 
criminal,  civil,  or  regulatory 
investigations,  to  verify  the  identity  of 
an  employee. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders  or  card  files. 

retrievabiuty: 

By  name. 

SAFEGUARDS: 

The  records  are  kept  in  locked  metal 
file  cabinets. 

RETENTION  AND  DISPOSAL: 

These  records  are  retained  and 
disposed  of  in  accordance  with 
approved  schedules  contained  in  HUD 
Handbook  2228.2,  General  Records 
Schedules. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director,  Personnel  Systems  and 
Payroll  Division,  Office  of  Personnel. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W.. 
Washington,  D.C.  20410. 

NOTincATiON  procedure: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
Ibcation,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A, 

RECORD  access  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  of  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
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required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  infomiation  or  assistance  is 
needed  in  relation  to  contesting  the 
contents  of  records,  it  may  be  obtaioed 
by  contacting  the  Privacy  Act  Officer  at 
the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A.  If 
additional  information  or  assistance  is 
needed  in  relation  to  appeals  of  initial 
denials,  it  may  be  obtained  by 
contacting  the  HUD  Departmental 
Privacy  Appeals  Officer,  Office  of 
General  Counsel,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  S.W..  Washington,  D.C. 
20410. 

RECORD  SOURCE  CATEGORIES: 

Individuals  on  whom  the  file  is 
maintained. 

(5  U.S.C.  552a,  88  Stat.  1896;  Sec.  7(d), 
Department  of  HUD  Act  (42  U.S.C.  3535(djj] 

Issued  at  Washington,  D.C,  )anuary  11, 
1982. 

ludith  L.  Taidy, 
Assistant  Secretary  for  Administration. 

|FR  Doc  82-1438  Filed  1-20-62:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[Serial  No.  A  17000-P] 

Arizona;  Classification  of  Public  Lands 
for  State  Indentnlty  Selection 

1.  The  Arizona  State  Land  Department 
has  filed  a  petition  for  classification  and 
application  to  acquire  the  lands 
described  in  paragraph  5  below,  under 
the  provisions  of  the  Act  of  June  20, 1910 
(36  Stat.  557).  as  amended,  in  lieu  of 
certain  school  lands  that  were 
encumbered  by  other  rights  or 
reservations  before  the  State's  title 
could  attach.  This  application  has  been 
assigned  the  serial  number  A-17000-P. 

2.  The  Bureau  of  Land  Management 
will  examine  these  lands  for  evidence  of 
prior  valid  rights  or  other  statutory 
constraints  that  would  bar  transfer. 
Those  lands  found  suitable  for  transfer 
will  be  held  to  be  classified  March  22. 
1982.  Classification  is  pursuant  to  Title 
43  Code  of  Federal  Regulations,  Subpart 
2400  and  section  7  of  the  Act  of  June  28, 
1934. 

3.  Information  concerning  these  lands 
and  the  proposed  transfer  to  the  State  of 


Arizona  may  be  obtained  from  the 
District  Manager,  Phoenix  District  . 
Office,  Bureau  of  Land  Management. 
2929  West  Clarendon  Avenue.  Phoenix. 
Arizona  85017  (602-241-2854). 

4.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register  (March  22. 1982),  all 
persons  who  wish  to  submit  comments 
on  the  above  classification  may  present 
their  views  in  writing  for  consideration 
to  the  Phoenix  District  Manager,  Bureau 
of  Land  Management,  2929  West 
Clarendon  Avenue.  Phoenix.  Arizona 
85017.  As  provided  by  Title  43  Code  of 
Federal  Regulations,  Subpart  2462.L  a 
public  hearing  will  be  scheduled  by  the 
District  Manager  if  he  determines  that 
sufficient  public  interest  exists  to 
warrant  the  time  and  expense  of  a 
hearing. 

5.  The  lands  included  in  this 
classification  are  located  in  Mohave 
County.  Arizona  and  are  described  as 
follows:  (Footnotes  correspond  to 
numbered  authorized  users  or 
applicants  listed  in  Paragraph  6). 

Application  A-17000-P 

Gila  and  Salt  River  Meridian,  Arizona 

T.  28  N.,  R.  21  W.. 

Sec.  4.  Lota  1.  2.  3,  4.  SViNMt  SVi;  '•  -  *  ' 

Sec.  6.  Lots  1.  2.  SVkNEV4,  SEV*;  -^  i  »  ' 

Sec.  8,  E%,  S%SWy4:  *  ^  »  ' 

Sec.  9,  All:  * ' 

Sea  Ifl,  All;  *  ♦ 

Sec.  17,  All*  •• »  ' 

Total:  Approximately  3.290.12  acre«. 
T.  19  N.,  R.  20  W., 

Sec.  6,  Lots  1.  2.  3,  4.  5,  6.  7,  SMtNEy4, 
SEV4NWV4,  EM!SWy4,  SEy4;  "■  »  ' 

Sec.  7,  Lots  1,  2,  3,  4,  EMi,  EV4WVa;  '•  »  • 

Sec.  18,  Lots  1,  2,  3,  4,  E%,  EVtW'/z;  ■•  *  ' 

Sec.  19,  Lots  1,  2,  3,  4,  EV4,  EViWVi:  *•  »  • 

Sec.  30.  Lots  1.  2.  3,  4.  EVt,  EVkWVi;  >•  ^  ' 

Sec.  31.  Lots  1.  2.  3.  4,  Ey2.  Ey2Wy2.'-  *  ' 

Total:  Approximately  3.828.51  acres. 
T.  29  N.,  R.  21  W.. 

Sec.  1,  Lots  1. 2,  3,  4.  Sy2NV4.  SVi;  -  ' 

Sea  2  Lots  1,  2.  3. 4.  SV^NVi,  SV4;  ^  »•  • 

Sea  3,  Lots  1,  2,  SW!NEy4,  SEy4;  ^  « 

SeaiaEMj;** 

Sec.  11,  All;  *  • 

Sec.  12,  All: »  • 

Sec.  13,  All; »  • 

Sea  14,  AU;  *  *  • 

Seal5,  EVi;»-« 

Sea  22,  EV4;  *  '    . 

Sec.  23.  All: » ' 

Sea  24,  All;  »  » 

Sec.  25,  All; » ' 

Sec.  28,  All;  *  ' 

Sec.  27,  All;  '•  *  ' 

Sec.  33,  Ey2;  '•  *  • 

Sec.  34,  All;  '•  *  ' 

Sec.  35,  All;  *  »•  ' 

Sec.  36,  All.*  • 

Total:  Approximately  10,558.27  acres. 
T.  30  N.,  R.  19  W., 

Sec.  29,  All;  '•  *  *  ♦ 

Sec.  30,  All;  ••*»•» 


Sec.  31.  All;  ••  *  *  « 

Sea32,All.'-*'> 

Total:  Approximately  2,560.00  acres. 
T.  30  N..  R.  20  W.. 

Sec.  24.  All;  •-  ^  » 

Sea  25,  All;  ••  *  » 

Sec.  35,  All;  ^  » 

Sec.  36:  All.*  >•  *  > 

Total:  Approximately  2,560.00  acres. 

The  total  acreage  described  above  for 
Application  A-17000-P  is  approximately 
22.796.90  acres. 

6.  The  following  listed  corporations 
and  individuals  are  holders  of  or 
applicants  for  leases,  permits,  and/or 
rights-of-way  on  the  public  lands 
described  in  Paragraph  5  above: 

T.  28  N.,  R.  21  W., 

Rights-of-way 

1.  U.S.  Bureau  of  Reclamation,  P.O.  Box 
427,  Boulder  City,  NV  89005,  AR  035584. 

2.  Department  of  Energy,  West  Area  Power 
Administration,  P.O.  Box  6457.  Phoenix,  AZ 
85005,  A  12037  (Apln). 

3.  Goldfield  Corporation,  Box  1899. 
Melbourne,  FL  32901,  A  7724. 

4.  Arizona  Department  of  Transportation. 
205  S.  17th  Avenue,  Phoenix,  AZ  85007,  AR 
033124. 

5.  Citizen's  Utilities  Company,  P.O.  Box 
111,  Kingman,  AZ  86401,  AR  035212. 

Grazing  Leasee 

8.  Dale  D.  Smith,  c/o  Harry  Stone.  928  Las 
Vegas  Star  Route,  Kingman,  AZ  85601. 

Oil  and  Gas  Lease 

7.  North  American  Energy  Resources  Inc.. 
1670  Broadway,  Suite  3300,  Denver,  CO  80202. 
and  Vince  Allen  and  Associates,  3400  East 
Bayaud.  Suite  200,  Denver,  CO  80209.  A 
16745. 

T.  29  N.,  R.  20  W., 

Withdrawal 

1.  U.S.  Bureau  of  Reclamation,  P.O.  Box 
427,  Boulder  City,  NV  89005,  SO  5/8/1919. 

Grazing  Lessee 

2.  Dale  D.  Smith,  c/o  Harry  Sloan,  928  Las 
Vegas  Star  Route,  Kingman  AZ  86401. 

Oil  and  Gas  Lease 

3.  North  American  Energy  Resources  Inc., 
1670  Broadway,  Suite  3300,  Denver,  CO  80202, 
and  Vince  Allen  and  Associates,  3400 
Bayaud,  Suite  200,  Denver,  CO  80209,  A 
16723,  A16724. 

T.  29  N..  R.  21  W.. 

Right-of-Way 

1.  GoldHeld  Corporation,  Box  1899, 
Melbourne,  FL  32901,  A  7724. 

Grazing  Lessee 

2.  Dale  D.  Smith,  c/o  Harry  Sloan,  928  Las 
Vegas  Star  Route,  Kingman,  AZ  86401. 

Range  Improvements 

3.  Dale  D.  Smith,  Storage  Tank  and  Trough. 
A2-4-132. 

4.  Dale  D.  Smith,  Storage  Tank  and  Trough. 
A2-4-133. 
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5.  Dale  D.  Smith.  Well.  Windmill.  Storage 
Tank.  A2-4-209. 

Oil  and  Cos  Leases  and  Applications 

6.  Nareco  Corporation.  500  Denver  Club 
BIdg..  Denver,  CO  80202.  A  10358.  A  10359.  A 
10606. 

7.  Tipperary  Oil  and  Gas  Corporation,  P.O. 
Box  3179.  Midland.  TX  79702.  A  11134.  A 
11135. 

8.  John  R.  Shaw.  3435  Ramona  Drive, 
Riverside,  CA  92506.  A  16394. 

9.  North  American  Energy  Resources,  Inc.. 
1670  Broadway.  Suite  3300,  Denver,  CO  80202. 
and  Vince  Allen  and  Associates,  3400  East 
Bayaud,  Suite  200,  Denver.  CO  80209,  A 
16738. 

T.  30  N.,  R.  19  W.. 


Withdrawal 

1.  U.S.  Bureau  of  Reclamation.  P.O.  Box 
427.  Boulder  City.  NV  89005.  SO  1/31/1903, 
Temp  WDL 


? 


P.O.  Box  111.  Kingman. 


1 


Right-of-Way 

2.  Citizen's  Utilities. 
AZ  86401,  A  8067. 

Grazing  Lessee 

3.  Dale  D.  Smith,  c/o  Harry  Sloan,  928  Las 
Vegas  Star  Route,  Kingman,  AZ  86401. 

Oil  and  Gas  Leases  and  Applications 

4.  North  American  Energy  Resources,  Inc.. 
1670  Broadway,  Suite  3300,  Denver.  CO  80202. 
and  Vince  Allen  and  Associates,  3400  East 
Bayaud.  Suite  200.  Denver.  CO  80209,  A16732. 

5.  Patrick  Petroleum  Corp.  of  Michigan.  950 
17th  Street.  Suite  1655.  Denver,  CO  80202.  A 
15599. 

T.  30  N..  R.  20 1 
Withdrawals 

1.  U.S.  Bureau  of  Reclamation.  P.O.  Box 
427.  Boulder  City,  NV  89005,  SO  1/31/1903, 
Temp  WDL 

Right-of-Way 

2.  Citizen's  Utilities,  P.O.  Box  111. 
Kingman.  AZ  86401.  AR  035294. 

Grazing  Lessee 

3.  Dale  D.  Smith,  c/o  Harry  Sloan.  928  Las 
Vegas  Star  Route,  Kingman,  AZ  86401. 

Range  Improvement 

4.  Dale  D.  Smith,  Storage  Tank  and  Trough, 
A  2-4-120. 

Oil  and  Gas  Lease  Application 

5.  North  American  Energy  Resources,  Inc., 
1670  Broadway.  Suite  3300,  Denver.  CO  80202. 
and  Vince  Allen  and  Associates,  3400  East 
Bayaud.  Suite  200,  Denver,  CO  80209,  A 
16722. 

7.  Rights-of-way  granted  by  BLM  will 
transer  with  the  land.  Oil  and  gas  leases 
will  remain  in  effect  under  the  terms  and 
conditions  of  the  lease.  State  Law  and 
Land  Department  procedures  (R  12-5- 
154  D  Administrative  Rules  and 
Regulations.  Arizona  State  Land 
Department)  provide  for  the  offering  to 
holders  of  BLM  grazing  permits  the  first 
right  to  lease  lands  that  are  transferred 


to  the  State.  This  constitutes  official 
notice  to  grazing  lessees  that  their 
Bureau  of  Land  Management  leases  will 
be  terminated  in  part  upon  transfer  of 
the  land  to  the  State  of  Arizona. 

Dated:  January  12. 1982. 
W.  K.  Bariier, 

Acting  State  Director. 

|FR  Doc.  82-1429  Filed  1-20-82:  8.-4S  em| 
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[N-282291 

Nevada;  Realty  Action  Sale  of  Put>Hc 
Lands  in  Eurelca  County,  Nevada 

January  14. 1982. 

The  following  described  lands  have 
been  identified  as  suitable  for  disposal 
by  sale  under  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1076, 43  U.S.C.  1716,  at  no  less  than  the 
fair  market  value  shown: 


Parcel  No. 

T.  IB  N..  R.  53  E..  MOM.. 
Sec  11 

Acreage 

Vakie 

1 

2 

NEV.NEV« 

NE'4NW.NEV4.       .. 

40X> 
10.0 
10.0 
20.0 
20.0 
20B 
40.0 
20.0 
20.0 
10J) 
10.0 
10.0 
10.0 
10.0 
10.0 
10.0 
10.0 

se6.soo 

20.000 
25  000 

4 

5 

S'-=NWV.NE%    ._ 

N'jSWi-.NE'/« „     . 

SVzSWV.NE^.-           

40.900 
38J00 

36.200 
66.500 
32.000 
30300 
15.700 
16.500 
16.500 
23  300 
24.000 
17.500 
21 .500 
15,500 

6 

7 

e 

lim>NWV..SF^   

9 

10 .. 

11 

SVMiMV,SE%          _„.      ] 
NEV.SWV.SE%    ..„       __^ 
NW-wSW/.SES*—.          _ 

SEV.SWV,SE% 

EVjEV,SEv.SEV4.  _        .J 

W^E-^SE^SEV, 

NEV4SEV4SE%_.. 

swv4seMiSE% _„ 

12 

13 __ 

14 

15 

16 

17_„    

Colorado;  Craig  District  Grazing 
Advisory  Board  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463.  that  a  meeting  of  the 
Craig  District  Crazing  Advisory  Board 
will  be  held  on  February  25. 1982,  at  the 
Craig  District  Office  of  the  Bureau  of 
Land  Management,  455  Emerson  Street, 
Craig.  Colorado  81626.  The  meeting  will 
convene  at  10:00  a.m. 

The  agenda  for  the  meeting  will 
include:  (1)  The  election  of  officers;  (2) 
"Crime  Stoppers"  a  rangeland  law 
enforcement  program;  (3)  the  new 
maintenance  and  8100  policy;  (4).status 

of  range  improvement  projects  being  The  Eureka  County  Commissioners 

constructed  in  FY  '82;  (5)  the  forage  will  be  given  the  opportunity  to 

allocation  and  decision  process  in  the  purchase  any  parcels  for  the  county  at 

White  River  Resource  Area;  (6)  the  the  appraised  fair  market  price  prior  to 

expenditures  of  advisory  board  funds  the  sale.  At  the  request  of  the  County 

for  range  improvements;  (7)  a  review  Commissioners.  Mr,  Ed  Melka  will  be 

and  discussion  of  allotment  given  the  opportunity  to  purchase  Parcel 

management  plans  that  have  been  14  to  solve  a  long-standing  land-use 

written  in  accordance  with  the  White  trespass  case.  Offers  to  purchase  lands 

River  Grazing  Environmental  Impact  by  Eureka  County  and  Mr.  Melka  must 

Statement;  and  (9)  arrangements  for  the  be  received  at  the  Bureau  of  Land 

next  meeting.  Management.  Battle  Mountain  District 

The  meeting  is  open  to  the  public.  Office.  Second  and  Scott  Streets.  P.O. 
Interested  persons  may  make  oral  ^o"  194.  Battle  Mountain,  Nevada  89820 
statements  to  the  board  between  10:30  P"or  to  4=30  p.m.  on  March  30. 1982. 
and  11:30  a.m.  on  February  25. 1982.  or  The  offer  must  be  in  a  sealed  envelope 
file  written  statements  for  the  board's  accompanied  by  a  certified  check,  postal 
consideration.  Anyone  wishing  to  make  money  order,  bank  draft  or  cashier's 
an  oral  statement  must  notify  the  check  made  payable  to  the  Bureau  of 
District  Manager.  Bureau  of  Land  Land  Management  for  not  less  than  one- 
Management.  P.O.  Box  248.  Craig.  fifth  of  the  fair  market  value. 
Colorado  81626,  by  February  22, 1982.  Those  parcels  which  are  not  sold  to 
Depending  on  the  number  of  persons  Eureka  County  or  Mr.  Melka  will  be  sold 
wishing  to  make  oral  statements,  a  per  by  public  auction  on  March  31, 1982.  at 
person  time  limit  may  be  established  by  the  Eureka  County  Courthouse.  Eureka, 
the  District  Manager,  Nevada.  Registration  of  bidders  will 

Summary  of  minutes  of  the  board  begin  at  1:00  p.m.  and  the  sale  will  start 

meeting  will  be  maintained  in  the  at  2:00  p.m.  and  continue  until  5:00  p.m.. 

District  Office  and  be  available  for  if  necessary.  The  lands  are  being  sold 

public  inspection  and  reproduction  for  the  community  expansion  of  Eureka, 

(during  regular  business  hours)  within  30  Nevada.  This  is  consistent  with  the 

days  following  the  meeting.  Bureau's  planning  system  which 

Dated:  January  7, 1982.  recommends  that  lands  identified  for 

„       ■   „  VI  II  disposal  adjacent  to  Eureka  be  used  to 

Francis  E.  Noll,  „  .•  r    .l                    •..  ,             .l         j 

satisfy  the  conmiunity  s  growth  needs. 

Acting  District  Manager.  jhe  public  interest  would  be  served  by 

|FR  Doc  82-1049  Filed  1-20-82;  8:45  ami  offering  the  land  for  Sale. 

Biixma  CODE  4310-M-M  jhe  terms  and  conditions  applicable 

to  the  sale  are: 
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1.  All  minerals  will  be  reserved  to  the 
United  States. 

2.  A  right-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States. 

3.  The  sale  of  these  lands  will  be 
subject  to  valid  existing  rights, 
including: 

a.  N-26211,  an  oil  and  gas  lease  on  the 
EVi  of  section  11  effective  l/l/Sl. 

b.  Nev-04979,  a  200'  R/W  for  U.S. 
Highway  50. 

c.  N-5638,  a  12.5'R/W  for  a  poweriine. 

d.  Nev-067106,*a  10'  R/W  for  a 
telephone  and  telegraph  line. 

e.  Nev-065179,  a  20'  R/W  for  a 
pipeline. 

f.  N-19823,  a  25'  R/W  for  a  pipeline. 

g.  A  33'  easement  to  the  county 
around  40-acre  parcels  for  roads  and 
public  utilities. 

h.  A  66'  RS  2477  R/W.  measured  to  the 
west  of  the  boundary  between  sections 
11  and  12,  for  state  Route  46. 

Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
environmental  assessment  and  the 
record  of  the  public  discussions,  is 
available  for  review  at  the  Bureau  of 
Land  Management,  Battle  Mountain 
District  Office,  Second  and  Scott  Streets, 
P.O.  Box  194,  Battle  Mountain,  Nevada 
89820.  No  bid  will  be  accepted  for  less 
than  the  appraised  price  and  bids  for  a 
parcel  must  include  all  the  land  in  the 
parcel.  Federal  law  requires  that  bidders 
be  U.S.  citizens  or,  in  the  case  of 
corporations,  subject  to  the  laws  of  any 
state  or  the  United  States. 

Bids  must  be  made  by  a  principal  or 
his  agent,  either  by  sealed  bid  mailed  or 
delivered  to  the  Bureau  of  Land 
Management,  Battle  Mountain  District 
Office,  or  by  oral  bidding  at  the  sale. 
Bids  delivered  or  sent  by  mail  will  be 
considered  only  if  received  at  the 
Bureau  of  Land  Management,  Battle 
Mountain  District  Office,  Second  and 
Scott  Streets,  P.O.  Box  194,  Battle 
Mountain,  Nevada  89820  prior  to  4:30 
p.m.  on  March  30. 1982.  Each  bid  must 
be  in  a  sealed  envelope  accompanied  by 
a  certified  check,  postal  money  order, 
bank  draft  or  cashier's  check,  made 
payable  to  the  Bureau  of  Land 
Management  for  not  less  than  one-fifth 
of  the  amount  of  the  bid.  The  envelopes 
must  be  marked  in  the  lower  left-hand 
comer  as  follows:  "Bid  Parcel  No.        ; 
,Sale  to  be  Held  March  31, 1982".  The 
highest  sealed  bid  on  each  parcel  will 
determine  the  base  of  the  oral  bidding 
conducted  the  day  of  the  sale.  If  two  or 
more  envelopes  are  received  containing 
valid  bids  of  the  same  amount  for  the 
same  parcel,  the  determination  of  which 
is  to  be  considered  the  highest  bid  will 
be  by  drawing.  The  highest  qualifying 
sealed  bid  will  be  publicly  declared  on 


the  day  of  the  sale  and  oral  bids  will  be 
invited.  After  oral  bids,  if  any,  are 
received,  the  highest  qualifying  bid  will 
be  declared  by  the  authorized  officer. 
The  person  declared  to  have  entered  the 
highest  qualifying  oral  bid  shall  submit 
payment  by  cash,  personal  check,  bank 
draft,  money  order,  or  any  combination 
for  not  less  than  one-fifth  of  the  amount 
of  the  bid  immediately  following  the 
close  of  the  sale.  The  successful  bidder 
shall  submit  the  remainder  of  the  full  bid 
price  within  30  days  shall  of  the  sale. 
Failure  to  submit  the  full  bid  price 
within  30  days  result  in  cancellation  of 
the  sale  of  the  specific  parcel  and  the 
deposit  shall  be  forfeited  and  disposed 
of  as  other  receipts  of  sale.  All  bids  will 
be  either  returned,  accepted,  or  rejected 
in  writing  within  30  days  of  the  sale 
date. 

Any  parcels  not  sold  on  the  day  of  the 
sale  will  be  offered  for  sale  from  10:00 
a.m.  to  11:00  a.m.  each  Monday  after  the 
sale.  This  will  continue  until  all  parcels 
are  sold  or  until  the  appraisals  are  no 
longer  valid.  The  place  of  the  sale  is  the 
Battle  Mountain  District  Office,  Second 
and  Scott  Streets,  Battle  Mountain, 
Nevada. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  BLM  Nevada 
State  Director,  300  Booth  Street,  Reno, 
NV  89520.  Any  adverse  comments  will 
be  evaluated  by  the  State  Director  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 
Wm.  J.  Aalencik, 
Chief,  Division  of  Technical  Services. 

|FR  Doc.  B2-1432  FUed  1-20-82:  8:45  am) 
BIUJNO  CODE  4310-e4-M 


Roswell  District  Grazing  Advisory 
Board;  Meeting 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  Grazing  Advisory 
Board  Meeting. 

summary:  In  accordance  with  Pub.  L. 
94-579,  this  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Roswell 
District  Grazing  Advisory  Board. 
date:  February  23. 1982.  beginning  at  10 
a.m.  A  public  comment  period  will  begin 
at  2  p.m. 

location:  This  meeting  will  be  held  in 
the  conference  room  of  the  Roswell 
District  Office.  1717  W.  Second  Street. 
Roswell,  NM  88201. 


FOR  FURTHER  INFORMATION  CONTACT 

John  L.  Gregg,  District  Manager,  or  Tim 
Kreager,  Chief,  Planning  and 
Environmental  Assistance  Staff.  U.S. 
Bureau  of  Land  Management.  P.O.  Box 
1397,  Roswell,  NM  88201,  (505-622-7670). 

SUPPLEMENTARY  INFORMATION:  The 

proposed  agenda  will  include:  (1) 
Discussion  on  proposed  Grazing 
Regulation  Changes,  (2)  Criteria  for 
Allotment  Categories  (M-I-C).  (3)  Status 
of  West  Side  Inventory  and  Planning.  (4) 
Status  of  Range  Betterment  Fund  and  FY 
82  program,  (5)  Election  of  Officers  for 
1982  Grazing  Advisory  Board.  This 
meeting  is  open  to  the  public.  Interested 
persons  may  make  oral  statements  to 
the  board  during  the  public  comment 
period,  or  may  file  vmtten  statements. 
Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 
Manager  by  February  16, 1982.  Minutes 
will  be  maintained  in  the  district  office 
and  will  be  available  for  public 
inspection  and  reproduction  during 
regular  business  hours,  within  30  days 
following  the  meeting. 
|ohn  L.  Gregg, 
District  Manager. 

|FR  Doc.  82-1431  Filsd  1-20-82:  B:45  am] 
BIU.INO  CODE  43ia-84-M 


(U-48538) 

Salt  Lake  District,  Utah;  Realty  Action- 
Private  Exchange 

January  11, 1982. 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

summary:  The  following  described 
lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
1716: 


Selected  (Public  Lands) 

Township 

Range 

Section 

Subdivision 

Acres 

12N 

13W 

22 

WV4 _.. 

320 

In  exchange  for  these  lands  the 
Federal  Government  will  acguire  the 
following  privately-owned  land  from 
lames  R.  Keaton. 

Offered  (Privately-owneo  Land) 


Tovwisnip 

Range 

Section 

Subdmslon 

Actes 

12N 

14W 

24 

NV4..-.   . 

320 

The  exchange  will  involve  the  surface 
estates  only  of  the  above  described 
lands. 
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date:  For  a  period  of  45  days  (March  8, 
1982)  interested  parties  may  submit 
comments  to  the  District  Manager,  Salt 
Lake  District  Office.  2370  South  2300 
West,  Sah  Lake  City.  UT  84119.  Any 
adverse  comments  will  be  evaluated  by 
the  District  Manager  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
fmal  determination.  In  the  absence  of 
any  adverse  action  by  the  District 
Manager,  this  realty  action  will  become 
the  final  determination  of  the  BLM. 
FOII  FURTHER  INFORMATION  CONTACT 
Detailed  information  concerning  the 
exchange  including  the  environmental 
assessment  is  available  for  review  at  the 
Salt  Lake  District,  Bureau  of  Land 
Management  Office,  2370  South  2300 
West,  Salt  Lake  City,  UT  84119  or  call 
524-5348  for  W.  Marie  Morris. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  exchange  is  to  enhance 
public  land  management  by  the 
consoUdation  of  public  and  private  land. 
The  exchange  has  been  discussed  with 
Box  Elder  County  officials  and  is 
consistent  with  planning.  The  value  and 
acreage  of  the  lands  are  equal.  The 
public  interest  will  be  well  served  by 
making  this  exchange. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations,  terms,  and 
conditions:  All  minerals  will  be  reserved 
to  the  United  States  with  the  right  of 
ingress  and  egress. 

Lands  to  be  acquired  by  the  United 
States  are  subject  to  the  following 
reservations,  terms  and  conditions:  The 
exchange  is  for  the  surface  estate  only 
and  does  not  include  the  mineral  estate. 
All  gas,  oil  and  mineral  rights  are  vested 
in  third  parties. 
Frank  W.  Snell. 
District  Manager. 

|FR  Doc  B2-1430  Filed  1-20-82:  &'45  ami 
BIU.INO  CODE  4310-«4-M 


[INT  DEIS  82-1] 

Draft  Eastside  Salem  Timt>er 
Management  Environmental  Impact 
Statement;  AvaMal>ility 

agency:  Bureau  of  Land  Management, 
Interior. 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Department  of  Interior 
has  prepared  a  draft  environmental 
impact  statement  for  the  Eastside  Salem 
EIS  area.  The  proposal  involves 
implementing  a  10-year  timber 
management  plan  on  public  lands  in  the 
Clackamas-Molalla  and  Santiam 
Sustained  Yield  Units  of  the  Salem 
District  in  western  Oregon. 


Public  reading  copies  will  be  available 
for  review  at  the  following  locations: 
Bureau  of  Land  Management,  Office  of 
Public  Affairs,  18th  and  C  Streets  NW. 
Washington,  D.C.  20240. 
Bureau  of  Land  Management,  Office  of 
Public  Affairs.  729  N.E.  Oregon  Street. 
Portland,  OR  97208. 
Bureau  of  Land  Management,  Salem 
District  Office,  1717  Fabry  Road  SE, 
Salem,  OR  97302. 
Oregon  State  Library,  State  Library 

Building,  Salem.  OR  97310. 
Oregon  State  University  Library. 
Government  Document  Section. 
Corvallis,  OR  97331. 
Portland  State  University  Library,  724 
S.W.  Morrison,  Portland,  Oregon 
97201. 
Mt.  Hood  Community  College  Library, 
26000  S.E.  Stark,  Gresham.  Oregon 
97030. 
University  of  Oregon  Library, 
Government  Document  Section, 
Eugene.  OR  97403. 
Clackamas  Community  College  Library. 
19600  S.  Molalla.  Oregon  City.  Oregon 
97045. 
Linn-Benton.  Community  College 

Library.  Albany.  OR  97321. 
Chemeketa  Community  College  Library. 
4000  Lancaster  Dr.  NE.  Salem.  Oregon 
97303. 
Public  Library.  626  2nd,  Lebanon, 

Oregon  97355. 
Public  Library.  7th  &  John  Adams, 

Oregon  City,  Oregon  97045. 
Public  Library,  1390  SE.  Waverly  Drive. 

Albany.  Oregon  97321. 
Multnomah  County  Library,  801  SE.  10th, 

Portland.  OR  97205. 
Salem  Public  Library.  585  Liberty  SE, 
Salem.  OR  97302. 

A  limited  number  of  copies  are 
available  upon  request  from  the  Bureau 
of  Land  Management,  Oregon  State 
Office,  or  the  Salem  District  Office,  at 
the  above  addresses.  Informal 
discussion  sessions  intended  to  assist 
you  in  reviewing  and  commenting  on  the 
DEIS  will  be  held  at  1.00  p.m.  and  7:00 
p.m.,  March  2, 1982.  at  the  Bureau  of 
Land  Management  District  Office,  1717 
Fabry  Road  SE,  in  Salem,  Oregon. 

Written  comments  on  the  DEIS  will  be 
accepted  by  the  Salem  District  Manager 
until  March  23, 1982. 

Dated:  January  12, 1982. 

Philip  C  Hamelton, 

Chief.  Division  of  Planning  and 
Environmental  Coordination.  Oregon  Stbte 
Office. 

|FR  Doc  82-1449  Filed  1-20-82:  8:45  ain| 
BtLLINQ  CODE  4310-«4-M 


Lewlstown  District  Grazing  Advisory 
Board;  Meeting 

agency:  Bureau  of  Land  Management. 
Interior. 


action:  Notice  of  meeting. 


summary:  The  Lewistown  District 
Grazing  Advisory  Board  will  meet 
February  11  and  12. 1982.  The  agenda 
will  be: 

February  11 
1:00  p.m.    Call  to  order  and  adoption  of 

previous  meeting  minutes. 
1:15  p.m.    Allotment  Categorization  in 

L«wistown  District 
4:00  p.m.    Recess. 
February  12 
8:00  a.m.    Allotment  Categorization. 
8:30  a.m.    Election  Procedures. 
8:45  a.m.    Range  Improvement 

Maintenance. 
9:45  a.m.     Break. 

10:00  Rangeland  Monitoring  during  1982. 
10:30a.m.    1982  Final  Range  Improvement 

Budget. 
IIKX)  a.m.    Memorandum  of 

Understanding  with  Bureau  of 

Reclamation. 
11:15  a.m.    Rangeland  Program  Summary: 

Prairie  Potholes  EIS. 
12.-00  noon    Adjournment. 

Public  comment  will  be  sought  at  the 
end  of  each  agenda  item. 
DATES:  February  11. 1982. 1«)  p.m.  to 
4:00  p.m.;  February  12, 1982.  8«)  a.m.  to 
12.00  noon. 

ADDRESS:  Yogo  Inn,  211  E.  Main. 
Lewistown,  Montana. 

FOR  FURTHER  INFORMATION  CONTACT 

Glenn  W.  Freeman,  District  Manager, 
Bureau  of  Land  Management,  Airport 
Road,  Lewistown.  Montana  59457; 
SUPPLEMENTARY  INFORMATION:  The 
Lewistown  District  Grazing  Advisory 
Board  is  authorized  under  Section  403  of 
the  Federal  Land  policy  and 
Management  Act  of  1976  (43  U.S.C. 
1753).  The  Board  advises  the  Lewistown 
District  Manager  concerning  the 
development  of  allotment  management 
plans  and  the  utilization  of  range 
betterment  funds. 

Dated:  January  13, 1982. 
Glenn  W.  Freeman. 

District  Manager. 

|FR  Doc  82-1458  Rled  1-20-82:  8:45  am|_ 
BtLUNG  CODE  4310-M-M 


Richfield  District  Multiple  Use  Advisory 
Council;  Cancellation  of  Meeting 

January  14, 1982. 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  cancellation  of 
meeting. 
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summary:  Notice  is  hereby  given  that 
the  previously  scheduled  February  2. 
1982  meeting  of  the  Richfield  District 
Multiple  Use  Advisory  Council  has  been 
cancelled  until  further  notice.  The 
meeting  was  scheduled  to  convene  at 
10:00  a.m.  in  the  Richfield  District  Office 
Conference  Room.  The  meeting  will  be 
re-scheduled  following  Departmental 
approval  of  the  council  member 
nominations. 

FOR  FURTHER  INFORMATION  CONTACT: 
Public  Affairs  Officer,  Bureau  of  land 
Management,  150  East  900  North. 
Richfield,  Utah  84701. 
D.  Thomas, 
Acting  District  Manager. 

|FR  Doc.  82-1182  Filed  1-20-B2:  8:45  am| 
BILUfIG  CODE  4310-«4-M 


141121 

Montana  and  Wyoming;  Call  for 
Expression  of  Leasing  Interest  in 
Federal  Coal  Powder  River  Production 
Region 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 
action:  Notice. 

SUMMARY:  This  call  for  expression  of 
coal  leasing  interest,  Phase  J,  is  to 
integrate  potential  lessees'  data  and 
needs  into  the  coal  activity  planning 
phase  of  the  federal  coal  management 
program  in  the  Powder  River  Coal 
Production  Region.  The  data  received 
from  this  call  will  be  used  along  with 
existing  data  to  delineate  tracts  which 
would  be  considered  for  possible 
competitive  leasing. 
date:  Responses  to  this  notice  may  be 
received  until  March  15, 1982. 
ADDRESS:  Responses  to  this  call  should 
be  sent  to  each  of  the  following 
addresses: 

State  Director  (930),  Bureau  of  Land 
Management.  P.O.  Box  1828. 
Cheyenne.  WY  82001 
and 
District  Conservation  Management  for 
Resource  Evaluation.  U.S.  Geological 
Survey,  P.O.  Box  2373,  Casper,  WY 
82602. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  Stan  McKee,  Bureaau  of  Land 
Management  (930).  P.O.  Box  1828, 
Cheyenne,  WY  82001,  (307)  778-2220. 
extension  2413 
and 
Paul  Arrasmith,  District  Manager, 
Casper  District,  Bureau  of  Land 
Management.  951  Rancho  Road, 
Casper,  WY  82601  (307)  265-5550, 
extension  5101. 

SUPPLEMENTARY  INFORMATION:  This  iS  tO 
advise  all  interested  parties  that  the 


official  call  for  expressions  of  interest  in 
federal  coal  leasing.  Phase  L  is  now  in 
effect  for  the  second  round  of  coal 
leasing  activity  in  the  Powder  River 
Coal  Region  for  possible  lease  sales 
beginning  in  March  1984.  Additional 
calls  for  expressions  will  be  made  in 
phases  extending  through  October  1982. 
The  call  for  Phase  II  (Recluse  Review 
Area)  is  anticipated  in  April-May  1982; 
Phase  III  (Thunder  Basin  National 
Grasslands]  in  May-June  1982;  Phase  IV 
(Powder  River  Area,  Montana)  in 
September-October  1982.  Three  of  the 
four  areas  are  BLM  planning  areas;  the 
fourth  (Thimder  Basin  Grasslands)  in 
U.S.  Forest  Service  planning  area.  While 
the  total  situation  and  needs  of  the 
region  should  be  considered,  the 
responses  submitted  by  March  15, 1982, 
should  be  for  the  Phase  I  portion  only. 
Areas  covered  by  the  call  are  as  follows: 

Phase  I  (February  1982-March  1982).  Western 

Powder  River  Review  Area,  Casper 

District,  Wyoming; 
Phase  II  (April-May  1982),  Recluse  Review 

Area,  Casper  District,  Wyoming: 
Phase  III  (May-June  1982),  Thunder  Basin 

Ranger  District,  Wyoming: 
Phase  IV  (September-October  1982),  Powder 

River  Planning  Area,  Miles  City  District, 

Montana 

This  call  for  expressions  of  interest  is 
the  first  step  in  activity  planning  imder 
the  federal  coal  management  program.  It 
is  being  made  before  any  tract 
boundaries  are  delineated  within  an 
area  found  acceptable  for  further 
consideration  for  coal  leasing  through 
conducting  the  coal  screening/planning 
process,  including  application  of  the 
coal  unsuitability  criteria.  The  results  of 
this  call  will  provide  significant 
information  that  will  be  employed  in 
delineating  tracts  that  might  be  offered 
for  lease  sale  after  they  have  been 
through  the  tract  ranking,  selection, 
scheduling,  and  analysis  processes  that 
are  an  integral  part  of  the  federal  coal 
management  program  defined  in  43  CFR 
Subpart  3420. 

Expressions  of  interest  from  small 
businesses  and  public  bodies  are 
actively  invited  in  accordance  with  the 
provisions  of  43  CFR  3420.1-4  which 
states  that  a  reasonable  number  of  lease 
tracts  will  be  reserved  and  offered 
through  competitive  lease  sales  to  those 
qualifying  under  the  definitions  of  public 
bodies  and  small  coal  mining 
businesses,  Entities  desiring  special 
leasing  opportunities  as  a  public  body 
should  state  their  intentions  in  their 
expressions  of  leasing  interest  for 
possible  public  body  set  asides.  Proof  of 
public  body  status  and  evidence  of 
qualifications  as  required  by  43  CFR 
3420.1-4(b)(l)(ii)  shall  be  submitted  with 
the  expression  of  interest. 


A  major  purpose  of  this  call  for 
expressions  of  interest  is  to  integrate 
potential  lessees'  data  and  needs  with 
th§  process  of  delineating  the  logical 
mining  units  which  will  be  considered 
prior  to  a  lease  sale.  The  BLM  hopes  to 
gain  sufficient  information  from  this  call, 
as  w^l  as  from  its  own  site  specific 
analyses,  to  identify  areas  in  which  data 
are  of  sufficient  detail  to  ultimately 
make  a  fair  market  value  determination 
on  specific  tracts. 

An  expression  of  interest  is  not  an 
application.  The  size  and/or  location  of 
a  proposed  tract  as  indicated  by  an 
expression  of  interest  may  be  modified 
or  changed  if  there  is  sufficient  reason  to 
do  so  and  the  coal  included  in  the 
modified  or  relocated  tracts  is  of 
approximately  equal  quality  and 
tonnage  to  that  shown  in  the  expression 
of  interest. 

Examples  of  the  types  of  concerns 
that  may  make  such  action  necessary 
include:  the  competitive  nature  of  the 
tract,  access  needs,  mining  efficiency, 
future  coal  development  potential, 
resource  conservation,  state  preferences 
and  priorities. 

These  expressions  of  leasing  interest 
should  include  the  following  data  where 
applicable: 

1.  Quantity  needs  (total  tonnage, 
average  tons  per  year,  and  year  during 
which  production  should  commence)  for 
both  coal  producers  and  users. 

2.  Quahty  needs  (types  and  grades  of 
coal)  for  both  producers  and  users. 

3.  Coal  reserve  or  drilling  data  that  the 
company  may  have  pertaining  to  the 
expression  of  interest  area  should  be 
submitted  to  the  U.S.  Geological  Survey. 
This  request  is  made  based  on  lack  of 
total  coal  reserve  data  by  the  USGS  at 
this  time.  Lack  of  reserve  data  may 
eliminate  areas  for  tract  delineation. 

4.  Location: 

a.  Tracts  desired  by  mining  companies 
(narrative  description  with  delineation 
on  surface  minerals  management  quad 
map.  available  for  purchase  from  the 
BLM  State  Office). 

b.  Public  and  private  industry  user 
facilities  in  region. 

c.  If  no  location  is  indicated,  but  other 
specified  data  are  provided,  the 
expression  will  be  considered.  In  such 
cases  the  joint  BLM/GS  delineation 
team  will  locate  the  tract. 

5.  Type  of  mine: 

a.  Surface  or  underground. 

b.  Technique  of  mining  (i.e.,  longwall, 
room  and  pillar,  strip  mining,  etc.). 

6.  Proposed  uses  of  coal: 

a.  By  mining  companies. 

b.  By  public  and  private  industries. 

7.  Where  coal  is  consumed  (include 
extra-regional  markets). 
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8.  Transportation  needs  (i.e.,  railroads, 
pipelines,  etc.): 

a.  Existing  facilities. 

b.  Proposed  facilities  and 
development  timing. 

9.  Available  sources  of  co£il: 

a.  Presently  oi>erative. 

b.  Contingency  of  other  sources. 

10.  Information  relating  to  mineral 
ownership: 

a.  Information  on  surface  owner 
consents  previously  granted,  e.g.,  a 
description  of  the  location  of  the 
property,  whether  consents  are 
transferable,  etc. 

b.  Commitments  from  fee  coal  owners 
or  for  associated  nonfederal  coal. 

11.  Special  qualifications  for  public 
bodies  requesting  special  leasing 
opportimities.  These  specific 
requirements  are  listed  in  43  CFR 
3471.1-5. 

Data  which  are  considered 
proprietary  should  not  be  submitted  as 
part  of  this  expression  of  leasing 
interest. 

An  individual,  business  entity, 
governmental  entity,  or  public  body  may 
participate  and  submit  expressions  of 
leasing  interest  under  this  call. 
Leslie  A.  Olver, 
Acting  District  Manager. 

|FR  Doc.  82-1457  Filed  l-20-«2: 8:4S  am| 
BILUNG  CODE  431V-84-M 


ICA  10493) 

Realty  Action;  Sale  of  Public  Lands  in 
Tuolumne  County,  Calif. 

The  following  described  land  has 
been  identified  as  suitable  for  disposal 
by  sale  under  Sec.  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
October  21. 1976  (90  Stat.  2743;  43  U.S.C. 
1713),  at  no  less  than  the  fair  market 
value  shown.  Legal  description: 
NWy4SWV4NW'/4  sec.  2,  T.  2  N.,  R.  14 
E.,  Mount  Diablo  Meridian,  California, 
containing  10  acres;  appraised  value: 
$28,000.  The  pubhc  land  sale  will  be 
held  at  10  a.m.  on  March  31, 1982.  at  the 
California  State  Office  of  the  Bureau  of 
Land  Management,  in  Room  E-2811, 
Federal  Office  Building.  2800  Cottage 
Way,  Sacramento,  California  95825.  The 
land  is  being  offered  for  sale  through 
competitive  bidding.  Bids  may  be  made 
by  a  principal  or  a  duly  qualified  agent 
either  by  sealed  bid  mailed  or  delivered 
to  the  California  State  Office.  Bureau  of 
Land  Management,  at  the  above 
address,  or  by  oral  bidding  at  the  sale. 
Federal  law  requires  that  individuals  be 
United  States  citizens  and  that 
corporations  be  subject  to  the  laws  of 
any  state  or  of  the  United  States.  Sealed 
bids  shall  be  considered  only  if  received 
prior  to  10  a.m.  on  March  31. 1982,  and 


are  made  for  at  least  the  appraised 
value  of  the  land.  Each  sealed  bid  shall 
be  accompanied  by  certified  check, 
postal  money  order,  bank  draft,  or 
cashier's  check  made  payable  to  the 
Bureau  of  Land  Management  for  not  less 
than  one-fifth  of  the  amount  of  the  bid. 
The  sealed  envelope  must  be  marked  in 
the  lower  left  hand  comer  "Public  sale 
bid.  serial  number  CA 10493.  sale  held 
March  31. 1982."  No  bid  will  be  accepted 
for  less  than  the  appraised  value,  and 
bids  must  include  all  of  the  land  in  the 
parcel.  If  two  or  more  envelopes  are 
received  containing  valid  bids  of  the 
same  amount,  the  determination  of 
which  is  to  be  considered  the  highest 
bid  shall  be  by  drawing.  The  highest 
qualifying  sealed  bid  will  be  publicly 
declared  on  the  day  of  the  sale,  and  oral 
bids  will  then  be  invited.  After  oral  bids, 
if  any  are  received,  the  highest 
quaUfying  bid  will  be  declard  by  the 
authorized  officer.  The  person  declared 
to  have  entered  the  highest  qualifying 
bid  shall  submit  payment  by  cash, 
personal  check,  bank  draft,  money 
order,  or  any  combination,  for  not  less 
than  one-fifth  of  the  amount  of  the  bid 
immediately  following  the  close  of  the 
sale.  The  successful  bidder  shall  submit 
the  remainder  of  the  full  bid  price  within 
30  days  of  the  sale.  Failure  to  submit  the 
full  bid  price  within  30  days  shall  result 
in  cancellation  of  the  sale,  and  the 
deposit  shall  be  forfeited  and  disposed 
of  as  other  receipts  of  the  sale.  The 
acceptance  or  rejection  of  any  offer  to 
purchase  shall  be  in  writing  within  30 
days  of  the  sale  date.  The  sale  is 
consistent  with  Bureau  planning  and  is 
compatible  with  Bureau  plans.  The  land 
is  an  isolated  parcel  completely 
surrounded  by  private  land,  and 
because  of  its  location  is  difficult  and 
uneconomic  to  manage  as  part  of  the 
pubhc  lands  and  is  not  suitable  for 
management  by  another  Federal 
department  or  agency.  The  public 
interest  would  be  served  by  offering  this 
land  for  sale.  The  patent,  when  issued, 
will  contain  the  following  reservations 
to  the  United  Stales:  (1)  A  right-of-way 
for  ditches  and  canals  constructed  by 
the  authority  of  the  United  States  (43 
U.S.C.  945);  and  (2)  All  minerals  in  the 
land  so  patented,  and  to  it.  or  persons 
authorized  by  it.  the  right  to  prospect 
for.  mine,  and  remove  the  minerals 
under  applicable  law  and  such 
regulations  as  the  Secretary  of  the 
Interior  may  prescribe.  Detailed 
information  concerning  the  sale, 
including  the  land  report  and 
environmental  assessment  report  is 
available  for  review  at  the  California 
State  Office  at  the  above  address.  On  or 
before  March  8. 1982,  interested  parties 
may  submit  comments  to  the  State 


Director.  California  State  Office.  Bureau 
of  Land  Management,  E-2841,  Federal 
Office  Building.  2800  Cottage  Way, 
Sacramento,  California  95825.  Any 
adverse  comments  will  be  evaluated  by 
the  State  Director  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  State  Director,  this 
realty  action  will  become  a  final 
determination. 

Dated:  January  a  1982. 
loan  B.  Russell, 

Chief,  Lands  Section,  Branch  of  Lands  and 
Minerals  Operations. 

|FR  Doc  8Z-14Se  Filed  1-20-82;  8:45  am| 
8IUJNG  CODE  4310-M.M 


[U-45943] 

Realty  Action;  Land  Exchange;  Utah; 
Modification  of  Notice;  Corrections 

(anuary  13. 1982. 

In  the  Federal  Register  for  Thursday. 
December  3. 1981,  Vol.  46,  No.  232,  Book 
1,  on  page  58747  make  the  following 
additions  and  corrections: 

On  page  58747  the  following  land 
description  was  omitted  from  the 
Selected  (Public)  Land. 
T.  6  N.,  R.  18  W.,  S.LM, 

Sec.  22.  All— 640.0  acres. 

To  the  offered  (Privately-Owned) 
Land  should  be  added  the  following: 
T.  4  N.,  R.  19  W.,  S.LM.. 

Sec.  15,  E%.  E^4WV4— 480.0  acres. 

Sec.  23,  E\4NWy4,  NE 'AS Wy4— 120.0  acrefc 

The  total  selected  should  read— 4.880.00 
acres;  and  the  total  offered  should  read — 
4,869.65  acres. 
Frank  W.  Snell, 
District  Manager. 


|FR  Doc.  82-1463  Filed  1-20-82:  8:45  < 
BILUNG  CODE  4310-«4-« 
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Utah;  Invitation  To  Participate  in  Coat 
Exploration  Program;  Royal  Land  Co. 

Royal  Land  Company  is  inviting  all 
qualified  parties  to  participate  in  a 
program  for  the  exploration  of  coal 
reserves  on  Cowboy  Creek  near  Emery, 
Utah.  The  lands  are  located  in  Sevier 
and  Sanpete  Counties,  Utah,  and  are 
described  as  follows: 

Township  20  Soutli— Range  4  East.  SLM, 

Sec.  23,  All; 

Sec.  24,  All; 

Sec.  25.  All; 

Sec.  26,  All; 

Sec.  36,  All. 
Township  21  South— Range  4  East,  SLM. 

Sec.  1,  All: 

Sec.  2,  EV4: 

Sec.  11,  EVk; 

Sec.  12,  All; 
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Sec.  13.  All: 

Sec.  14.  EMs: 

Sec.  23.  EVt: 

Sec.  24.  All. 
Township  20  South — Range  5  East.  SLM. 

Sec.  19.  All; 

Sec.  2a  All; 

Sec.  27,  SVi: 

Sec.  28.  All: 

Sec.  29.  All; 

Sec.  30.  All; 

Sec.  31.  All; 

Sec.  32.  All: 

Sec.  33,  All; 

Sec.  34,  All. 
Township  21  South— Range  5  East.  SLM. 

Sec.  3.  All: 

Sec.  4,  All: 

Sec.  5.  All: 

Sec.  6,  All: 

Sec.  7.  All; 

See.  &  All; 

Sec.  17.  NV4: 

Sec.  18.  All; 

Sec.  19.  All: 

Sec.  30.NV4NV%. 

Containing  16,491.62  Acres,  more  or  less. 

Any  party  electing  to  participate  in 
this  exploration  program  must  send 
written  notice  of  such  election  to  the 
Bureau  of  Land  Management.  University 
Club  Building.  136  East  South  Temple. 
Salt  Lake  City,  Utah  84111.  and  to  Mr. 
fames  D.  Copen.  Staff  Geologist,  Royal 
Land  Company,  925  S.  Niagara,  Suite 
600.  Denver,  Colorado' 80224.  Such 
written  notice  must  be  received  on  or 
before  February  22, 1982. 

Any  party  wishing  to  participate  in 
this  exploration  program  must  be 
qualified  to  hold  a  lease  under  the 
provisions  of  43  CFR  3472.1  and  must 
share  all  cost  on  a  pro  rata  basis.  A 
copy  of  the  exploration  plan,  as 
submitted  by  Royal  Land  Company,  is 
available  for  public  review  during 
normal  business  hours,  in  the  following 
office,  under  Serial  No.  U-50069:  Bureau 
of  Land  Management,  Room  1400.- 
University  Club  Building,  136  East  South 
Temple,  Salt  Lake  City,  Utah  84111. 
Robert  E.  Anderaoa, 
Chief.  Division  of  Technical  ServicHs 
lanuary  13, 1982. 

|KR  Doc.  82-1460  Filed  1-20-S2:  8:45  am) 
MLUMQ  CODE  4S1».«4-«i 


Susanville  District  Grazing  Advisory 
Board  Susanville,  California;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  94-579  (FLPMA)  that  a 
meeting  of  the  Susanville  District 
Grazing  Advisory  Board  will  be  held  on 
February  24. 1982. 

The  meeting  will  begin  at  10:00  a.m.  in 
the  Susanville  District  Office  of  the 
Bureau  of  Land  Manageent.  705  Hall 
Street.  Susanville,  California. 

The  agenda  for  the  meeting  will 
include  project  maintenance,  predator 


control,  sub-committee  report  for  FY  83 
projects.  FY  84  planning  priorities, 
streamlining  AMPs,  trespass  policy, 
status  of  the  wild  horse  program,  public 
comments  and  other  items  as 
appropriate. 

.The  meeting  is  open  to  the  public, 
interested  persons  may  make  oral 
statements  to  the  Board  between  3:30 
and  4:30  p.m.  or  file  a  written  statement 
for  the  Board's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager.  Bureau  of 
Land  Management,  P.O.  Box  1090, 
Susanville,  California  96130,  February  9, 
1982.  Depending  on  the  number  of 
persons  wishing  to  make  oral 
statements,  a  per  person  list  limit  may 
be  established. 

Summary  minutes  of  the  Board 
Meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 
Ben  F.  Collins. 
Acting  District  Manager. 

|FR  Doc.  82-1480  Filed  l-ao-at  8:45  ami 
BILLING  COOE  4310-M-M 


[Serial  NumlMr  A  17000-Gl 

Arizona;  Classification  of  Public  Lands 
for  State  Indeij^ty  Selection 

1.  The  Arizona  State  Land  Department 
has  filed  a  letter  of  intent  to  acquire  the 
lands  described  in  paragraph  5  below, 
under  the  provisions  of  the  Act  of  June 
20. 1919  (36  Stat.  557).  as  amended,  in 
Lieu  of  certain  school  lands  that  were 
encumbered  by  other  rights  or 
reservations  before  the  State's  title 
could  attach.  This  application  has  been 
assigned  the  serial  number  A  17000-G. 

2.  The  Bureau  of  Land  Management 
will  examine  these  lands  for  evidence  of 
prior  valid  rights  or  other  statutory 
constraints  that  would  bar  transfer. 
Those  lands  found  suitable  for  transfer 
will  be  held  to  be  classified  on  March 
22. 1982.  Classification  is  pursuant  to 
Title  43  Code  of  Federal  Regulations. 
Subpart  2400  and  Section  7  of  the  Act  of 
June  28. 1934. 

3.  Information  concerning  these  lands 
and  the  proposed  transfer  to  the  State  of 
Arizona  may  be  obtained  from  the 
District  Manager,  Phoenix  District 
Office.  Bureau  of  Land  Management, 
2929  West  Clarendon  Avenue.  Phoenix. 
Arizona  85017  (602-241-2854). 

4.  For  a  period  of  60  days  from  the 
date  of  pblication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments  on  the  above 
classification  may  present  their  views  in 
writing  for  consideration  to  the  Phoenix 
District  Manager,  Bureau  of  Land 


Management,  2929  West  Clarendon 
Avenue,  Phoenix,  Arizona  85017.  As 
provided  by  Title  43  Code  of  Federal 
Regulations,  §  2462.1,  a  public  hearing 
will  be  scheduled  by  the  District 
Manager  if  he  determines  that  sufficient 
public  interest  exists  to  warrant  the  time 
and  expense  of  a  hearing. 

5.  The  lands  included  in  this 
classification  are  located  in  Maricopa 
County.  Arizona  and  are  described  as 
follows:  (footnotes  correspond  to 
numbered  authorized  users  or 
applicants  listed  in  Paragraph  6). 

(Application  A  ITOOO-G] 

Gila  and  Salt  River  Meridian,  Arizona 

T.  6  N..  R.  2  E.. 
Section  4,  Lots  1.  2.  SV^NWV4.  SWVt:^^'-"' 
Section  5.  Lots  1.  2.  WVi  of  Lot  3.  Lot  4. 

sy2NEy4.  Ny2Swv4Nwv4. 

SWV4SWV4NWy4.  E\4SEV4NWV4. 
Ey2NWy4SEy4NWy4,  NMsNEViNEy*, 

swy4.  SEy4NEy4NEy4Swy4. 
NEy4SEy4NEy4Swy4.  sv4SEy4NEV4. 
sw  y4.  w  y»NW  y4S  w  y4. 
SEy4Nwy4Swy4.  swy4swy4. 
EM!SEy4Swy4.  wM)Swy4SEy4Swy4. 

Section  8.  NEVi.  NEy4NEy4NWy4. 

wv^wy2NEy4Nwy4.  E'^SEy4NEy4. 
Nwy4.  yNViNVJV*.  EV4NEy4SEy4Nwy4. 
wy-SEyiNwyi.  wv4EM!Swy4. 
wy2swy4.  SEy4:***"' 

Section  9.  WVi;'» 
Section  16.  WV4:» 
Section  17.  NEy4.  EyiiEysNEy4NWy4. 

wy.eNEy4Nwy4.  wy2Nwy4. 
wv4SEy4Nwy4.  EyiNEy4SEy4Nwy4. 
Nwy4NEy4Swy4.  wy.swy4. 
wyjSEy4Swy4.  E'/feSEy4.  Ey»Nwy4SEy4. 

E'/2WViN\NViSEV*.  NEy4SWy4SEy4. 

EViNwy4Swy4SEy4.  sv4swy4SEy4:*'»" 

Section  20.  EV^iNEVi.  EVtVilViNEV*. 

Nwy4Nwy4NEy4.  Ey2Swy4Nwy4NEy4. 
EV<iNwy4Swy4NEy4.  wviNEy4Nwy4. 
wviNwy4.  SEy4Nwy4.  swyi.  EMjSEy4. 
NEy4Nwy4SEy4.  wv4wy2Nwy4SEy4. 
EyaSEy4NW  y4SEy4.w'4Sw  y4SEy4. 
wv4SEy4Swy4SEy4:  * »  " 

Section  21.  Wya:»  '» 

Section  29.  EV4NEy4NEV4.  EV4WMiNEy4. 

NEy4.  wv4NEy4Nwy4NEy4. 

W  MiNW  y4NE  y4.  SE  WiNW  y4NE  y4, 

swy4NEy4.  Ev«.SEy4NEy4.  EWiNwy4SE'« 

NEy4.  ^NVt.  EV4NEy4SEy4.  WV^WV«tNE'.4. 

sEy4.  wv<iSEy4.  NEy4SEy4SEy4. 
w'/4wv4SEy4SEy4.  wviEv<jSwy4. 
SEy4SEy4,  Ewwv<!SEy4SEy4SEy4. 

EV2SEy4SEy4SEy4:  ♦■»••.»  'i  >« 
Section  32.  Lots  1.  2.  3.  the  west  %  of  L«t  4, 
EMsEV^jEyaNEyi.  WV^EV4NEy4. 
WViNEy4.  NWV4.  NViSWy4. 

w'^NEy4SEy4.  wv4SEy4NEy4SEy4. 
Nwy4SEy4.* » "> 

Total:  Approximately  4.7S0.56  acres. 
T.  7  N..  R.  2  E.. 

Section  28.  EV%.  W'/iNEy4NWy4. 

wviNwy4.  EV2NEy4SEy4Nwy4. 
w  y2NW  y4SE  y4Nw  y4.  se  y4SE  V4NW  y4. 
Ev^NEy4Swy4.  Ev^wviNEy4Swy4. 
NMiNwy4Swy4.  Nvi!SV4Nwy4Swy4. 

SV4SWy4;  »■  »  •• 
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Section  29.  NV2,  SWV*.  NV4NEy4SEV4. 
N'/^S'/zNE'/tSE'A.  NW'/4SEV4, 
SEV4NE'/4SWV4SEy4,  NV<!NWV4SWV4, 
SEV4,  SWV,NWV4SWV4SEV4. 

Nwy4Swv4Swv4SEV4,  SEy4Swv4SEy4. 

NEV4SE'/4SEy4.  NEV4NWy4SEy4SEy4. 

sy2Nwy4SEy4SEV4.  S'/2SEV4SEy4;  ">■  '• 

Section  32,  NEy4NEy4.  NEy4NWy4NEy4. 

Ey2Nwy4Nwy4NEy4.  sy2Nwy4NEy4. 
syiNEyi,  wy2NEy4NEy4Nwy4, 
WM!NEy4Nwy4,  Nwy4Nwy4, 
N%swy4Nwy4.  swy4Swy4Nwy4, 
wy2SEy4Swy4Nwy4.  wyiNwy4SEy4. 
Nwy4.  Ey2Ey2Swy4,  EV4W'^Ey2Swy4. 
w^4NEy4Nwy4Swy4.  w',4Nwy4Swy4, 
SEy4Nw%swy4.  swy4swy4. 
SEy*;  ♦•  >«■ '« 

SecUon  33.  All;  <•  i  i  t  la  u 
Section  34,  NWy4NEy4,  NViNWy4, 

SWy4NWV«.«-  *'•»•• 
Total  Approximately  2,545.00  acres. 

The  total  acreage  described  above  for 
Application  A 17000-G  is  approximately 
7,295.56  acres. 

6.  The  following  listed  corporations 
and  individuals  are  holders  of  or 
applicants  for  leases,  permits,  and/or 
rights-of-way  on  the  public  lands 
described  in  Paragraph  5  above. 

Gila  and  Salt  River  Meridian 

All  the  lands  described  above  are 
under  Stock  Driveway  Withdrawal,  AR 
56,  SO  2/4/1919  and  SO  11/3/1933 
issued  in  the  name  of  the  Bureau  of  Land 
Management,  All  of  the  lands  are  also 
under  SO  Black  Canyon  Trails 
Designation  A  2936, 1/3/1969. 
TpS.  6  and  7  N.,  R.  2  E 
Rights-of-  Way 

1.  Maricopa  County  Highway  Departmnent, 
3325  West  Durango  Street,  Phoenix.  AZ 
85009:  AR  034977.  AR  035360A 

2.  Arizona  Department  of  Transportation, 
205  South  17th  Avenue,  Phoenix,  AZ  85007; 
PHX  083209.  AR  031351,  AR  035360.  A  4484,  A 
6749,  A  9792 

3.  El  Paso  Gas  Company,  P.O.  Box  1492.  El 
Paso.  TX  79978;  AR  010913,  AR  035321 

4.  Mountain  States  Telephone,  Right-of- 
Way  Department,  3033  N.  3rd  Street  Room 
806-A,  Phoenix.  AZ  85012;  PHX  068718,  AR 
034537,  A  13912 

5.  U.S.  Department  of  Justice,  Federal 
Bureau-of  Investigation.  2721  N.  Central 
Avenue.  Phoenix.  AZ  85004;  A  366 

6.  Arizona  Public  Service,  P.O.  Box  21666. 
Phoenix.  AZ  85036;  AR  035158,  A  998 

7.  Elwood  C.  Evans,  2720  W.  Redfield, 
Phoenix.  AZ  85023;  A  15011 

8.  Charles  Aurailler.  1833  Black  Canyon 
Stage,  Phoenix,  AZ  85029;  A  16126 

Grazing  Lessees 

9.  Lockett  Ranches,  c/o  |oe  Lockett  7744  N. 
21st  Avenue,  Phoenix,  AZ  85021 

10.  Vanderwey  Ranches,  c/o  John 
Vanderwey.  2241  E.  Colton  Street.  Phoneix. 
AZ  85016 

Range  hnprovements — Cooperative 
Agreements 

11.  Joe  Lockett:  Well.  pump,  tank;  Na  2438 


12.  Joe  Lockett:  Fence;  No.  0143 

13.  Joe  Lockett:  Corral,  drinker  No.  2439 

14.  Joe  Lockett:  Pipeline;  No.  4144 

15.  Joe  Ix>ckett:  Pipeline;  No.  4143 

16.  }ohn  Vanderwey:  Fence;  No.  0498 

17.  John  Vanderwey:  Storage  tank,  drinker 
No.  4055 

7.  Rights-of-way  granted  by  BLM  will 
transfer  with  the  land.  Oil  and  gas 
leases  will  remain  in  effect  under  the 
terms  and  conditions  of  the  lease.  State 
law  and  Land  Department  procedures  (R 
12-5-154  D  Administrative  Rules  and 
Regulations,  Arizona  State  Land 
Department)  provide  for  the  offering  to 
holders  of  BIAI  grazing  permits  the  first 
right  to  lease  lands  that  are  transferred 
to  the  State.  This  constitutes  official 
notice  to  grazing  lessees  that  their 
Bureau  of  Land  Management  leases  will 
be  terminated  in  part  upon  transfer  of 
the  land  to  the  State  of  Arizona. 

Dated:  January  14. 1982. 
W.  R.  Barker, 
For  the  State  Director. 

|FR  Doc  ■2-1470  Filed  1-20-82: 8:45  am) 
BILUNQ  CODE  4310-«4-M 


Geothermal  Resources  Lease  Sale, 
Clifton,  Greenlee  County,  Arizona  Area 

Notice  is  hereby  given  that 
approximately  780.00  acres,  a  single 
leasing  unit  in  Greenlee  County, 
Arizona,  will  be  o^ered  competitively 
for  lease  through  sealed  bids  to  the 
qualified  responsible  bidder  of  the 
highest  case  amount  for  the  unit.  Bids 
will  be  received  until  10:00  a.m..  m.s.t., 
on  March  17, 1982,  time  and  date  of  sale. 

For  further  information  contact  the 
Arizona  State  Office,  Bureau  of  Land 
Management,  2400  Valley  Bank  Center. 
Phoenix,  Arizona  85073  (602)  261-4774. 

Dated:  January  11, 1982. 
Mario  L  Lopez, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  82-1471  Filed  1-20-82;  Mi  am) 
BILUNQ  CODE  4310-«4-M 


Realty  Action— Sale  CA  6829  Public  . 
Lands  in  Contra  Costa  County,  Calif. 

The  following  described  land  has 
been  identified  as  suitable  for  disposal 
by  sale  under  Sees.  203  and  209  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1976  (90  Stat.  2743;  43 
U.S.C.  1713. 1719),  at  no  less  than  the 
fair  market  value  shown.  Legal 
description:  Lots  9  and  10  in  sec.  17,  T.  2 
N.,  R.  1  W..  Mount  Diablo  Meridian. 
California,  containing  0.24  acre;  value. 
$11,205.  The  sale  will  not  be  held  until 
March  22, 1982.  The  above  described 
lots  are  within  the  perimeter  of  private 
land  the  Pacific  Gas  and  Electric 


Company  (PG&E)  has  acquired  for  use 
as  an  underground  natural  gas  storage 
reservoir.  The  Bureau  proposes  to  sell 
both  the  surface  and  mineral  estates 
directly  to  the  Pacific  Gas  and  Electric 
Company.  The  size  and  shape  of  the 
subject  parcels  of  public  land  make  it 
valuable  only  for  whatever  use  is 
proposed  by  PG&E,  the  owner  of  all  the 
adjoining  land.  Because  of  the  size, 
shape,  and  location  of  these  lots,  the 
land  is  difficult  and  uneconomic  to 
manage  as  part  of  the  public  lands,  and 
is  not  suitable  for  management  by 
another  Federal  department  or  agency. 
The  sale  is  consistent  with  the  Bureau's 
planning  system  for  the  subject  land. 
The  public  interest  would  be  served  by 
offering  this  land  for  sale.  The  land  tvill 
be  sold  subject  to  a  right-of-way  for 
ditches  and  canals  constructed  by  the 
authority  of  the  United  States  (43  U.S.C 
945).  Detailed  information  concerning 
the  sale,  including  the  land  report  and 
environmental  assessment  report,  is 
available  for  review  at  the  California 
State  Office,  Bureau  of  Land 
Management,  Room  E-2841  Federal 
Office  Building,  2800  Cottage  Way. 
Scramento,  California  95825.  For  a 
period  of  45  days  from  the  date  of  this 
notice  (March  8, 1982),  interested  parties 
may  submit  conmients  to  the  State 
Director,  Bureau  of  Land  Management, 
at  the  above  address.  Any  adverse 
comments  will  be  evaluated  by  the  State 
director  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  State  Director,  this  realty 
action  will  become  a  final 
determination. 

Dated:  January  13, 1982. 
Joan  B.  Russell, 

Chief  Lands  Section,  Branch  of  Lands  and 
Minerals  Operations. 

|FR  Doc.  82-1409  Filed  1-20-82;  8:45  ami 
BILUNG  CODE  4310-*4-M 


Frontier  Pipeline  Project; 
Announcement  of  Locations  and 
Times  of  Public  Scoping  Meetings 

agency:  Bureau  of  Land  Management 
(BLM).  Interior. 

action:  Announce  locations  and  times 
of  public  scoping  meetings  for  the 
Frontier  Pipeline  Project,  a  20-inch  crude 
oil  pipeline  from  the  Anschutz  Ranch 
Field,  Uinta  Coimty,  Wyoming  to 
Casper,  Wyoming. 

SUPPLEMENTARY  INFORMATION:  On 

January  7, 1982,  the  BLM  announced  in 
the  Federal  Register  its  intention  to 
prepare  an  environmental  impact 
statement  (EIS)  and  hold  public  scoping 
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meetings  for  the  purpose  of  identifying 
issues  and  concerns  for  the  EIS.  This 
notice  provides  the  locations  and  times 
of  the  public  scoping  meetings. 

dates:  All  public  scoping  meetings  will 

begin  at  7:00  p.m.  The  meetings  will  be 

held: 

—February  8, 1982,  Best  Western 

Dunmar  Inn.  Highway  30,  West 

Evanston,  Wyoming 
—February  9. 1982.  Holiday  Inn,  1675 

Sunset.  Rock  Springs.  Wyoming 
—February  10. 1982.  Jeffrey  Memorial 

Community  Center.  Third  and  Spruce 

Streets.  Rawlins.  Wyoming 
—February  11. 1982.  Natrona  County 

Library.  Crawford  Room.  307  E. 

Second  Street,  Casper  Wyoming 
FOR  FURTHER  INFORMATION  CONTACT: 
David  J.  Walter.  District  Manager. 
Rawlins  District  Office,  Bureau  of  Land 
Management.  P.O.  Box  670.  Rawlins. 
Wyoming  82301,  (307)  324-7171. 
F.  William  EikenbeTry, 
Associate  State  Director. 

ire  Doc  82-1488  Filed  1-20-82;  8:45  am) 
BUXINOCOOE  43tO-«4-M 


Idaho;  Filing  of  Idaho  Revised 
Protraction  Diagrams 

January  15, 1982. 

Notice  is  hereby  given  that  effective  at 
and  after  10  a.m.  on  March  2. 1982.  the 
following  revised  protraction  diagrams 
are  ofHcially  filed  of  record  in  the  Idaho 
State  Office.  Room  390.  Federal  Building. 
Boise,  Idaho  83724.  In  accordance  with 
Title  43,  Code  of  Federal  Regulations, 
these  protractions  will  become  the  basic 
record  for  describing  the  lands  for  all 
authorized  uses.  Until  this  date  and  time 
the  diagrams  have  been  placed  in  open 
files  and  are  available  to  the  public  for 
information  only. 

Idaho  Protraction  Diagrams 

Nos.ai  and86 

No.  SI 

T.  10  N..  Rs.  14, 15.  and  16  E. 
T.  11  N.,  R.  15  B. 

No.  86 

Ts.  8  and  9  N.,  Rs.  15  and  16  E. 

Copies  of  these  diagrams  are  for  sale 
at  two  dollars  ($2.00)  each  by  the  Branch 
of  Records,  Bureau  of  Land 
Management,  Federal  Building  Box  042, 
550  W.  Fort  Street.  Boise,  Idaho.  83724. 
Sharron  Deroin, 
Chief,  Branch  of  Records. 

|PR  Doc.  82-1466  Filed  1-20-82: 8:4S  iml 
■lUJNO  CODE  4310-M-M 


(OR  20183) 

Oregon;  Proposed  Withdrawal  and 
Reservation  of  Lands;  Amendment; 
Correction 

In  FR  Doc.  81-35998  appearing  on 
page  61513.  in  the  issue  of  Thursday. 
December  17, 1981,  change  the  acreage 
for  the  proposed  withdrawal  to  read 
6,198.60  acres. 

Dated:  January  14. 1982. 
Champ  C  Vaughan.  Jr.. 
Chief,  Branch  of  Lands  and  Minerals 
Operations. 

ire  Doc.  82-1467  Filed  1-20-62: 6:45  amj 
niXING  CODE  4310-M-M 


Geological  Survey 

Digital  Cartographic  and  Geographic 
Data  Tape  Prices;  Product  Prices 

Notice  is  hereby  given  that  the  prices 
of  digital  cartographic  and  geographic 
data  tapes  made  by  the  U.S.  Geological 
Survey  are  set  as  follows: 


Series  by  scale 

Datatype 

Price 

124.000 

A.  Digital  Elevation 
(Model  (OEM). 

B.  Digital  Line  Graph-S 
(DLG-3). 

Land  Net         

$250 
50 

Boundaries 

Transportation.— 

Hydrograpiiy 

Contours     , 

50 
100 
100 
2S0 

other  (Cultural) 

50 

Landuae/land 
cover 

Polygon 

Grid 
can 

1:250.000 

Land  use/land 

cover 

Census  tracts....- 

PoKtical 

boundaries. 
Hydrotogic  units 

250 

75 
50 

50 

425 

Series  by  scale 

DMatyp* 

NA 

1:250,000 

Qeograpnic 

Names  By  SUta. 
Defense  Mapping 

Agency  Digital 

Teoam  Data 
National  Data 

Basel. 

Boundaries...- 

Tiansportatioa 

Hydrography 

100. 

$35  perl"  by  V 

1:2.000.000 

block. 
Sectional. 

100. 
100. 
100. 

In  addition,  a  service  charge  of  $25 
will  be  added  for  each  tape  ordered. 
This  service  charge  covers  the  cost  of 
the  tape,  postage  and  handling.  Prices 
do  not  hiclude  charges  for  priority 
handling  or  custom  reformatting. 
Information  on  availability  and  products 
may  be  obtained  from  the  following  U.S. 
Geological  Survey  offices. 


National  Headquarters 

National  Cartographic  Information 
Center,  U.S.  Geological  Survey,  507 
National  Center,  Reston.  VA  22092, 
703-860-6045,  FTS  928-6045. 

Eastern  Mapping  Center 

National  Cartographic  Information 
Center,  U.S.  Geological  Survey.  536 
National  Center,  Reston,  VA  22092, 
703-860-6336,  FTS  92ft-6636. 

Mid-Continent  Mapping  Center 

National  Cartographic  Information 
Center,  U.S.  Geological  Survey,  1400 
Independence  Road,  Rolla,  MO  65401, 
324-342-0851,  ext.  107,  FTS  277-0851. 

Rocky  Mountain  Mapping  Center 

National  Cartographic  Information 
Center,  U.S.  Geological  Survey,  Box 
25046.  Stop  504-Federal  Center. 
Denver,  CO  80225,  303-234-2326,  FTS 
234-2326. 

Western  Mapping  Center 

National  Cartographic  Information      ^ 
Center.  U.S.  Geological  Survey.  345 
Middlefield  Road.  Menlo  Park.  CA 
94025.  415-328-8111.  ext.  2427,  FTS 
267-2427. 

National  Space  Technology 
Laboratories 

National  Cartographic  Information 

Center.  U.S.  Geological  Survey. 

Building  3101.  NSTL  Station. 

Mississippi  39529.  601-688-3544.  FTS 

494-3544. 

Date:  January  13, 1982. 
R.  B.  Southard. 

Chief,  National  Mapping  Division  U.S. 
Geological  Survey. 

ire  Doc.  82-1484  Filed  1-20-82:  8:45  am| 
BILLINO  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Chevron 
U.S.A.  Inc. 

agency:  Geological  Survey.  Interior. 
action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan.   

summary:  Notice  is  hereby  given  that 
Chevron  U.S.A.  Inc..  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  4410.  Block 
553,  West  Cameron  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  section  25  of  the 
OCS  Lands  Act  Amendments  of  1978.     . 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 


that  it  is  available  for  public  review  at 
the  Offioe  of  the  Conaervation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Surrey.  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey.  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m..  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  January  13, 1982. 

Lowell  G.  Hammons. 

Conservation  Manager.  Gulf  of  Mexico  OCS 
Region. 

IFK  Doc.  82-1480  Hied  1-20-82;  8:45  am| 
BILLING  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  CNG 
Producing  Co. 

agency:  Geological  Survey,  Interior. 
ACTION:  Notice  of  the  receipt  of  a 
Proposed  Development  and  Production 
Plan. 


SUMMARY:  This  Notice  announces  that 
CNG  Producing  Company,  Unit 
Operator  of  the  Ship  Shoal  Block  271 
Federal  Unit  Agreement  No.  14-08-0001- 
8784,  submitted  on  January  8, 1982,  a 
proposed  armual  plan  of  development/ 
production  describing  the  activities  it 
proposes  to  conduct  on  the  Ship  Shoal 
Block  271  Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  N.  Causeway 
Blvd.,  Room  147.  Metairie,  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT. 

U.S.  Geological  Survey,  Public  Records. 
Room  147.  open  weekdays  9:00  a.m.  to 
3:30  p.m.,  3301  N.  Causeway  Blvd.. 


Metairie.  Louisiana  70002,  phone  (504) 
837-4720,  ext.  226. 

SUPPUMeNTARY  INFORMATION:  Revised 
rules  govaming  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  development  and 
production  plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
§  250.34  of  Tide  30  of  the  Code  of 
Federal  Regulations. 

Dated:  )anuary  14, 1982. 

Lowell  G.  Hammons. 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

PTl  Doc.  82-1485  Piled  1-20-82;  8:45  am| 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  SONAT 
Exploration  Co. 

agency:  Geological  Survey,  Interior. 
ACTION:  Notice  of  the  receipt  of  a 
Proposed  Development  and  Production 
Plan. 


SUMMARY:  Notice  is  hereby  given  that 
SONAT  Exploration  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Leases  OCS-G 
3545  and  4100,  Blocks  232  and  239,  East 
Cameron  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey.  Public  Records, 
Room  147.  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd.. 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 


1979.  (44  FR  53885).  Those  practic^  and 
procedures  are  set  out  in  a  revised 
%  280.34  of  TitlB  30  of  th«  Code  of 
Federal  Regulations. 

Dated:  January  13,  ISBZ. 
Lowell  G.  HanmoiM, 

Conservation  Manager,  Gutf  of  Mexico  OCS 
Region. 

|FR  Doc.  82-1486  PUed  l-20-«2;  &46  ami 
BHJJNG  CODE  4310-SMI 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Texoma 
Production  Co. 

AGENCY:  Geological  Survey,  Interior. 
action:  Notice  of  the  receipt  of  a 
Proposed  Development  and  Production 
Plan. 


SUMMARY:  Notice  is  hereby  given  that 
Texoma  Production  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
2626,  Block  38.  South  Timbalier  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  pubhc.  pursuant  to  section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, . 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT 

U.S.  Geological  Survey,  Public  Records. 
Room  147.  open  weekdays  9  a.m.  to  3:30 
p.m..  3301  North  Causeway  Blvd.. 
Metairie.  Louisiana  70002,  Phone  (504} 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  January  13, 1982. 

Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

tFR  Doc  82-1487  Filed  1-20-82;  &45  aai| 
BILLING  COM  4310-3t-M 
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National  Park  Service 

National  Register  of  Historic  Places; 
Pending  Nominations 

Correction 

In  FR  Doc.  82-466.  appearing  at  page 
1340,  in  the  issue  of  Tuesday,  January 
12, 1982.  make  the  following  changes: 

On  page  1340,  in  the  third  column, 
before  the  entry  reading  "CfLMSTED 
PARK  AND  PARKWAY  SYSTEM"  add 
the  State  heading  "NEW  YORK". 

On  page  1341,  in  the  first  column, 
before  the  entry  "Gillespie  County"  add 
the  State  heading  "TEXAS". 

On  page  1341,  in  the  first  column, 
before  the  entry  "Box  Elder  County"  add 
the  State  heading  "UTAH". 

On  page  1341.  in  the  first  column, 
before  the  entry  "Door  County"  add  the 
State  heading  "WISCONSIN". 

NLUNG  COOE  1S0S-01-M 


Cape  Cod  National  Seashore  Advisory 
Commission;  Meeting 

Notice  is  hereby  given  in  acordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463.  86  Stat.  770  (5  U.S.C 
App.  1 10)).  that  a  meeting  of  the  Cape 
Cod  National  Seashore  Advisory 
Commission  will  be  held  on  Friday, 
February  5, 1982.  at  the  Headquarters 
Building.  Cape  Cod  National  Seashore. 

The  Commission  was  established 
pursuant  to  Pub.  L.  91-383  to  meet  and 
consult  with  the  Secretary  of  the  Interior 
on  general  policies  and  specific  matters 
relating  to  the  development  of  Cape  Cod 
National  Seashore. 

The  members  of  the  Advisory 
Commission  are  as  follows: 
Dexter  M.  Keezer.  Truro 
Francis  R.  King.  Wellfleet 
Nathan  Malchman.  Provincetown 
Barbara  S.  Mayo,  Provincetown 
Joshua  A.  Nickerson.  Chatham 
David  F.  Ryder,  Chatham 
Sherrill  B.  Smith,  Jr.,  Orleans 
Clifford  H.  White,  Wrentham 
Elizabeth  F.  Worthing,  Eastham 
Paul  F.  Nace,  Jr.,  Woods  Hole 

At  the  meeting  at  1:30  pm  the 
Commission  will  consider  the  following: 
"Analysis  of  Water  Resource 
Management  Alternatives  (With 
Environmental  Assessment)". 

The  meeting  is  open  to  the  public.  It  is 
expected  that  50  persons  will  be  able  to 
attend  the  session  in  addition  to 
Commission  members. 

Interested  persons  may  make  oral/ 
written  presentations  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  to  the  official  listed 


below  at  least  seven  days  prior  to  the 
meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Herbert 
Olsen,  Superintendent.  Cape  Cod 
National  Seashore,  South  Wellfleet, 
Massachusetts  02663.  Telephone  617- 
349-3785.  Minutes  of  the  meeting  will  be 
available  for  public  information  and 
copying  four  weeks  after  the  meeting  at 
the  Office  of  the. Superintendent,  Cape 
Cod  National  Seashore.  South  Wellfleet, 
Massachusette. 
lanuary  4. 1982. 
Her(>ert  Olsen, 
Superintendent.  Cape  Cod  National  Seashore 

|FR  Doc  82-1479  Filed  1-20-82;  8:45  amj 
B4LUNG  COOE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

I  Ex  Parte  No.  387  (Sub-No.  83);  ICC-BO-C- 
0013  and  ICC-BO-C-0014] 

The  Baltimore  &  Ohio  Railroad  Co., 
Exemption  for  Contract  Tariffs 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  provisional 

exemption. 

summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  tariffs  to 
be  filed  may  become  effecfive  on  one 
day's  notice.  This  exemption  may  be 
revoked  if  protests  are  filed  within  15 
days  of  publication  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Shaw,  Jr.,  or  Jane  F.  Mackall. 
(202)  275-7656. 

SUPPLEMENTARY  INFORMATION:  The 
Baltimore  and  Ohio  Railroad  Company 
(B&O)  on  its  own  behalf,  and  on  behalf 
of  the  Pittsburgh  and  Lake  Erie  Railroad 
Company  (PLE)  filed  a  petition  on 
December  30. 1981,  seeking  an 
exemption  under  49  U.S.C.  10505  from 
the  statutory  notice  provisions  of  49 
U.S.C.  i0713(e).  It  requests  that  we 
permit  its  contract  tariffs-ICC-BO-C- 
0013  and  ICC-BO-C-0014  to  become 
effective  on  one  day's  notice.  The  tariffs 
were  filed  to  become  effective  on 
January  29. 1982.  The  contracts  involve 
the  movements  of  carload  shipments  of 
semi-finished  iron  and  steel  articles 
between  the  shipper  and  points  on  the 
B&O.  on  the  one  hand,  and  points  on 
PLE,  on- the  other. 

Under  49  U.S.C.  10713(e)',  contracts 
must  be  filed  on  not  less  than  30  days' 
notice.  There  is  no  provision  for  waiving 


this  requirement.  Cf.  fohner  section 
10762(d)(1).  However,  the  Commission 
has  granted  relief  under  our  section 
10505  exemption  authority  in 
exceptional  situations. 

The  petition  shall  be  granted.  In  a 
supporting  statement  filed  December  31, 
1981,  the  shipper  indicates  the 
temporary  closing  of  one  of  its  mills 
which  supplies  raw  materials  to  its 
production  facilities.  To  maintain 
production  and  employment,  shipper 
requires  immediate  transportation  of 
raw  materials  by  petitioner.  B&O 
emphasizes  that  since  the  shipper  and 
both  contracting  carriers  are 
experiengng  a  significant  surplus  of  rail 
cars  suitable  for  transporting  the 
involved  commodities,  advancement  of 
the  effective  date  will  maximize 
equipment  utilization.  We  find  that  to  be 
the  type  of  exceptional  circumstance 
which  warrants  a  provisional 
exemption. 

B&O's  contract  tariffs  may  become 
effective  on  one  day's  notice.  We  will 
apply  the  following  conditions  which 
have  been  imposed  in  similar  exemption 
proceedings: 

If  the  Commission  permits  the  contracts  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
these  are  Commission  approved  contracts  for 
purposes  of  49  U.S.C.  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review 
these  contracts  and  to  disapprove  them. 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30  day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  policy  of  49 
U.S.C.  10101a  and  is  not  needed  to 
protect  shippers  from  abuse  of  market 
power.  Further,  we  will  consider 
revoking  this  exemption  under  49  U.S.C, 
10105(c)  if  protests  are  filed  within  15 
days  of  publication  in  the  Federal 
Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

(49  U.S.C.  10505) 

Dated:  January  15, 1982. 

By  the  Commission,  Division  2. 
Commissioners  Gresham,  Gilliam  and  Taylor. 
Commissioner  Gilliam  was  absent  and  did 
not  participate. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  82-1482  Filed  1-20-82:  8:45  «n| 
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(Volume  NaOP3-011] 

Republications  of  Grants  of  Operating 
Rights  Auttiority  Prior  to  Certification; 
Permanent  Decision 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broaden  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  Uie  proceeding 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
specifically  the  i8sue(s)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervener's  conflicting 
authorities  and  a  concise  statement  of 
infervenor's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  109294  (Sub-28)  (republicaUon), 
filed  August  13, 1981,  published  in  the 
Federal  Register  issue  of  September  1, 
1981.  Applicant:  COMMERCIAL  TRUCK 
CO..  LTD.,  2120  United  Blvd.,  Coquitlam, 
British  Columbia,  CD.  Representative: 
Michael  B.  Crutcher,  2000  IBM  Bldg., 
Seattle,  WA  98101,  (206)  623-7580.  A 
Decision  of  the  Commission,  Review 
Board  Number  1.  decided  November  30, 
1981,  and  served  December  21, 1981, 
finds  that  the  performance  by  applicant 
of  the  service  described  herein  will 
serve  a  useful  pubhc  purpose, 
responsive  to  a  public  demand  or  need 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods  as  defined  by  the  Commission], 
between  points  in  Oregon  and 
Washington  and  ports  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada  located  in  ID 
and  MT,  on  the  one  hand,  and,  on  the 
other,  points  in  AZ,  AR,  CA,  CO,  FL. 
GA,  ID,  IL,  IN,  lA.  KS.  KY,  LA,  MI,  MN, 
MO,  MT,  NE,  NV,  NM,  NY,  NC,  ND.  OH, 
OK,  OR,  PA,  SC,  SD,  TX,  UT.  WA.  WI, 
and  WY;  [Z\pipe  and  fittings,  between 
points  In  Sacramento  County,  CA,  and 
Adams  County,  CO,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  in  and  west  of  MT.  WY.  CO  and 
NM;  that  applicant  is  fit,  willing,  and 
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able  properly  to  perform  the  granted 
Service  and  to  conform  to  statutory  and 
administrative  requirements.  The 
purpose  of  this  republication  is  to  reflect 
applicant's  actual  grant  of  authority. 

MC  140615  (Sub-67)  (republication), 
filed  July  7, 1981,  published  in  the 
Federal  Register  issue  July  22. 1981  and 
September  21, 1981,  respectively,  and 
republished  this  issue.  Applicant: 
DAIRYLAND  TRANSPORT.  INC..  P.O. 
Box  1116.  Wisconsin  Rapids.  WI  54496. 
Representative:  Dennis  C.  Brown  (same 
address  as  apphcant).  (715)  421-0888.  A 
Decision  of  the  Commission.  Review 
Board  Number  3.  decided  November  23. 
1981.  and  served  Decemberr  15. 1981. 
finds  that  the  performance  by  applicant 
of  the  service  described  herein  will 
serve  a  useful  public  purpose, 
responsive.to  a  public  demand  pr  need 
or  need  to  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  insulation  products  and 
plastic  and  rubber  products,  between 
points  in  the  U.S.;  that  applicant  is  fit. 
willing  and  able  properly  to  perform  the 
granted  service  and  to  conform  to 
statutory  and  administrative 
requirements.  The  purpose  of  this 
republication  is  to  reflect  applicant's 
actual  grant  of  authority. 

MC  148785  (Sub-4)  (republication), 
filed  May  29, 1981,  published  in  the 
Federal  Register  issue  of  June  15, 1981, 
and  republished  this  issue.  Applicant: 
SUDDEN  MOVING  &  STORAGE,  INC.. 
d.b.a.  SUDDEN  TRUCKING  COMPANY, 
5154  Kennedy  Ave..  Cincinnati.  OH 
45213.  Representative:  Boyd  B.  Ferris.  50 
W.  Broad  St.,  Columbus,  OH  43215.  A 
Decision  of  the  Commission.  Division  2. 
Acting  as  an  Appellate  Division, 
decided  December  16, 1981  and  served 
December  22, 1981,  find  on 
reconsideration  that  the  performance  by 
applicant  of  the  service  described  herein 
will  serve  a  useful  public  purpose, 
responsive  to  a  public  demand  or  need 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
household  care  products  and  personal 
care  products  between  points  in  Kent 
County,  MI,  Middlesex  County,  NJ, 
Gwinnett  County,  GA.  Orange  County. 
CA.  King  County.  WA,  Arapahoe 
County.  CO.  Polk.  Dallas,  and  Warren 
Counties.  lA.  and  Arlingtwi  County.  TX. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI);  that  applicant  is  fit,  willing  and 
able  properly  to  perform  the  granted 
service  and  to  conform  to  statutory  and 
administrative  requirements.  The 


purpose  of  this  republication  is  to  reflect 
applicant's  actual  grant  of  authority. 

By  the  Commission. 
Agatha  L.  Mergenovicli, 
Secretary. 

|FR  Doc  82-l«81  Tiled  1-20-42:  ft46  >m| 
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NATIONAL  FOUNDA'nON  ON  THE 
ARTS  AND  THE  HUMANITIES 

Music  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended  notice  is  hereby 
given  that  a  meeting  of  the  Music  Panel 
(Opera-Musical  Theater  Section)  to  the 
National  Endowment  for  the  Arts  will  be 
held  on  Januai^r  27-29. 1982.  from  9:00 
a.m.-6:00  p.m.  in  room  1422  of  the 
Columbia  Plaza  Office  Complex,  2401  E 
Street.  NW..  Washington.  D.C  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  Thursday.  January  28. 
from  9«)  a.m.-6:00  p.m.  and  on  Friday. 
January  29,  from  9:00  a.m.-6:00  p.m.  to 
discuss  general  policy  and  touring. 

The  remaining  sessions  of  this 
meeting  on  January  27. 1982  itom  9:00 
a.m.-6:00  p.m.  are  for  the  purpose  of 
Panel  review,  discussion,  evahiation. 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
detemination  of  the  Chairman  published 
in  the  Federal  Register  of  February  13. 
1980,  these  sessions  will  be  closed  to  the 
public  pursuant  to  subsections  (c)  (4),  (6) 
and  9(b)  of  section  552b  of  Title  5. 
United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Conunittee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
|ohn  H.  Clark, 

Director.  Off  ice  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts, 
January  18, 1982. 

(FR  Doc.  82-1440  Filed  1-20-82:  a-45  (nil 
BHJJNQ  CODE  7$37-01-4l 

State  Programs  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  that  a 
meeting  of  the  State  Programs  Panel  to 
the  National  Endowment  for  the  Arts 
will  be  held  February  11-12, 1982.  from 
8:30  a.m.-5.-00  p.m.  in  room  1422  of  the 
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Columbia  Plaza  Office  Complex  at  2401 
E  Street  NW..  Washington.  D.C.  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topic  for  discussion  will  be  policy 
discussions  and  guidelines. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr^ 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506,  or  call  (202)  634-6070. 
folia  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
lanuary  18. 1982. 

\yK  DfK.  B2-1441  net  1-20-82:  8:45  ami 
nLUNOCOOe  7S*7-«1-«i 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Report,  Recommendations, 
Responses;  Avallal>illty 

•  Safety  Report  Status  of  Department  of 
Transportation 's  Hazardous  Materials 
Regulatory  Program  (NRSB-SR-81-2). 

•  Safety  Recommeadatioiu  to — 
Federal  Aviation  Administration  (Jan.  12J 

A-81-157  through  -160:  Re  Piper  Models  PA- 
24-400,  PA-30.  and  PA-39.  iisue 
Airworthiness  Directives  to  inspect  fuel 
selector  drain  valves  for  contamination  and 
to  install  improved-design  fuel  drain  bowls 
and  stiffer  drain  valve  plunger  springs,  and 
supplement  aircraft  flight  manuals  re  fuel 
drainage  procedures  to  avoid  accumulation  of 
water  or  sediment. 

•  Respon8e«  from  Federal  Aviation 
Administra  tioa — 

A-71-68  through  -70  (Dec.  30):  Considers 
Beech  55  control  locking  device  safe, 
modification  not  warranted;  in  lieu  of  rule 
change  to  FAR  23.879,  has  issued  Order 
61ia24  re  certification  policy.  A-79-4g  and 
-49  Pea  30):  Has  issued  AD  79-02-03 
requiring  placard  to  specify  correct 
operational  sequence;  plans  no  further  AD 
action  to  require  removal  of  propeller 
crossfoed  system  or  replacement  with 
accumulator  system.  A-79-79  (Dec.  30):  Finds 
maintenance  alert  bulletin  on  flap  separation 
of  Boeing  707*8  not  warranted.  A-eO-106 
(Dec.  30):  Aerospatiale  Corporation  Service 
Letter  341-67-80  advises  Gazelle  helicopters 
SA-341  and  SA-342  operators  of  proper 
installation  procedures  for  tail  rotor  control 
pedals. 

A-80-123  (Dec.  30):  Rotorcrafl  Flight 
Manual  (RFM)  for  Bell  Helicopter  Textron 
Models  206A  revised  to  include  procedure  to 
drain  engine  inlet  casting  drain  valve;  RFM's 
for  remaining  Models  206  being  revised  to 
provide  for  positive  expulsion  of  fluid  from 
drain.  A-ai-128  through  -131  (Dec.  22):  Finds 
installation  of  independently  powered 
evacuation  alarm  system  in  passenger- 
carrying  aircraft  is  not  cost  beneficial:  will 
withdraw  proposed  rulemaking  81-1  re 
operation  of  PA  systems  from  independent 
po«ver  source:  may  add  to  master  minimum 
'Equipment  Usts  otiwr  system  repair 


requirements.  A-81-153  (Dec.  31):  FAA  has 
no  authority  to  direct  mandatory  revision  of 
Swearingen  SA-226  maintenance  manual  re 
inadvertent  gear  collapse  when  aircraft  is 
being  lifted. 

Note. — Single  copies  of  reports, 
recommendation  letters  and  responses  are 
free  on  written  request,  identified  by  number, 
(o:  Public  Inquiries  Sectioa,  National 
Transportation  Safety  Board.  Washington. 
DC.  20594. 
Margaret  L  Flaher, 
Federal  Register  Liaison  Officer. 
lanuary  18, 19S2. 

|FV  Doc.  82-t476  Filed  l-20-8e  8:45  aai| 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  iO-3971 

Availat)ility  of  ttie  Rnal  Environmental 
Statement  for  the  WPPSS  Nuclear 
Project  No.  2 

Notice  is  hereby  giren  that  the  Final 
Environmental  Statement  (NUREG- 
0812)  related  to  the  operation  of  the 
WPPSS  Nuclear  Project  No.  2  by  the 
Washington  Public  Power  Supply 
System,  has  been  prepared  by  the 
Commission's  Office  of  Nuclear  Reactor 
Regulation.  The  WPPSS  Nuclear  Project 
No.  2  is  located  in  Benton  County, 
Washixigton. 

The  Final  Environmental  Statement  is 
available  for  Inspection  by  the  public  in 
the  Commission's  Public  Document 
Room  at  1717  H  Street,  NW., 
Washington,  D.C.  20555,  and  at  the 
Richland  Library,  Swift  and  Northgate 
Streets,  Richland,  Washington  99352. 
The  Final  Environmental  Statement  is 
also  being  made  available  at  the  State 
Clearinghouse.  Office  of  the  Governor, 
Office  of  the  Financial  Management 
House  Office  Building.  Olympia, 
Washington  96604  and  the  Benton- 
Franklin  Governmental  Conference,  906 
Jadwin  Avenue,  Richland,  Washington 
99352 

The  notice  of  availability  of  the  Draft 
Environmental  Statement  for  the  WPPSS 
Nuclear  Project  No.  2  which  requested 
conunents  from  interested  persons  was 
published  in  the  Federal  Register  on 
August  13, 1981  (46  FR  40956). 

The  comments  received  from  Federal, 
State  and  local  agencies,  and  interested 
members  of  the  public  have  been  . 
included  as  appendices  in  the  final 
Environmental  Statement. 

This  report  is  available  for  inspection 
or  copying  for  a  fee  at  the  NRC  Public 
Document  Room.  1717  H  Street,  NW., 
Washington,  D.C.  Copies  may  be 
purchased  for  $7.50  directly  from  NRC 
by  sending  check  or  money  order, 
payable  to  Superintendent  of  Documents 


to  Director,  Divisioa  of  Technical 
Information  and  Document  Control.  U.S. 
NRC.  Washington.  D.C.  20556.  GPO 
Deposit  Account  holders  may  charge 
their  orders  by  caUlng  (301)  492-0530. 
Copies  are  also  available  for  purchase 
through  the  National  Technical 
Information  Service.  Sprin^eld,  VA 
22161. 

Dated  at  BeUiesda,  Maryland,  this  13th  day 
of  January  1982. 

For  the  Nuclear  Regulatory  Commission. 
A.  Schweocar. 

Chief  Licensing  Branch  No.  2.  Division  of 
Licensing. 

IFR  Doc.  82-14fi8  nM  l-M-aii  Si«  .unl 
BILLING  COOE  75M-M-M 


(Docket  No.  5»-3t21 

Florida  Power  Corporation,  et  al.; 
issuance  of  Amendment  to  FaciMy 
Operating  License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendment  No.  49  to  Facility  Operating 
License  No.  DPR-72,  issued  to  the 
Florida  Power  Corporation,  City  of 
Alachua,  City  of  Bushnell,  City  of 
Gainesville,  City  of  Kissimmee.  City  of 
Leesburg.  City  of  New  Smyrna  Beach 
and  Utilities  Commission.  City  of  New 
Smyrna  Beach,  City  of  Ocala.  Orlando 
Utilities  Commission  and  City  of 
Orlando,  Sebring  Utilities  Commission. 
Seminole  Electric  Cooperative,  Inc..  and 
the  City  of  Tallahassee  (the  licensees) 
which  revised  the  Technical 
Specifications  (TSs)  for  operation  of  the 
Crystal  River  Unit  No.  3  Nuclear 
Generating  Plant  (the  facility)  located  in 
Citrus  County,  Florida.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

The  amendment  revises  the  inspection 
interval  for  hydraulic  snubbers  inside 
the  reactor  building  to  12  months  ±  25% 
for  the  first  inspection  following  the  1981 
refueling  outage. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 


\ 


statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  17, 1981, 

(2)  Amendment  No.  49  to  License  No. 
DPR-72,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street.  NW,  Washington. 
D.C.,  and  at  the  Crystal  River  Public 
Library.  668  N.W.  First  Avenue,  Crystal 
River,  Florida.  A  copy  of  items  (2)  and 

(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington,' 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  7th  day 
of  January  1982. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stolz, 

Chief,  Operating  Reactors  Branch  #<, 
Division  of  Licensing. 

|FR  Doc.  82-1453  Filed  1-20-82;  8:45  am) 
BILLING  CODE  75M-01-M 


[Docket  No.  50-309) 

Maine  Yankee  Atomic  Power  Co.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendment  No.  60  to  Facility  Operating 
License  No.  DPR-36.  issued  to  Maine 
Yankee  Atomic  Power  Company,  which 
revised  Technical  Specifications  for 
operation  of  the  Maine  Yankee  Atomic 
Power  Station  (the  facility)  located  in 
Lincoln  County.  Maine. 

The  amendment  was  authorized  by 
telephone  on  December  24. 1981  and 
was  confirmed  by  letter  dated  December 
28, 1981.  The  amendment  authorizes  the 
isolation  of  the  minimum  flow 
recirculation  line  for  safeguards  pumps 
for  a  period  of  not  more  than  six  hours 
on  December  24. 1981  only.  The 
amendment  was  issued  on  an  expedited 
basis  to  permit  the  licensee  to  repair  a 
leaking  isolation  valve. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
finding  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
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since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment. 

For  further  details  with  respect  to  the 
action,  see  (1)  the  application  for 
amendment  dated  December  24, 1981,  (2) 
the  Commission's  letter  to  the  licensee 
dated  December  28, 1981.  (3) '" 
Amendment  No.  60  to  License  No.  DPR- 
36  and  (4)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW..  Washington.  D.C. 
and  at  the  Wiscasset  Public  Library 
Association.  High  Street.  Wiscasset. 
Maine.  A  copy  of  items  (2),  (3)  and  (4) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  7th  day 
of  January  1982. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark, 

Chief,  Operating  Reactors  Branch  ^3, 
Division  of  Licensing. 

|FR  Doc.  82-1434  Filed  1-20-82:  8:45  am| 
BILUNG  CODE  7S9(M>1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  18422;  (SR-MSRB-81-16)] 

Municipal  Securities  Rulemaking 
Board;  Application 

January  13, 1982. 

In  the  matter  of  Municipal  Securities 
Rulemaking  Board,  Suite  507, 1150 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20036,  order  approving  amended 
proposed  rule  change. 

The  Municipal  Securities  Rulemaking 
Board  (the  "MSRB"),  submitted  on 
October  23, 1981,  copies  of  a  proposed 
rule  change  pursuant  to  section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934, 
15  U.S.C.  78s(b)(l)  (the  "Act")  and  Rule 
19b-4  there  under,  copies  of  a  proposed 
rule  change  to  amend  MSRB  rule  G-12 
concerning  uniform  practice  and  rule  G- 
15  concerning  customer  confirmations. 
The  proposed  rule  change  would 
provide  that  an  inter-dealer  or  customer 
confirmation  with  respect  to  a 
transaction  in  municipal  securities 
traded  on  a  discounted  basis  would  not 


be  required  to  include  certain 
information  with  respect  to  yield  or 
accrued  interest,  but  instead  must 
contain  the  rate  of  discount  and 
resulting  dollar  price. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
18230  (November  2. 1981))  and  by 
publicatin  in  the  Federal  Register.  46  FR 
55581  (November  10, 1981).  No 
comments  were  received  with  respect  to 
the  proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  Municipal  Securities 
Rulemaking  Board,  and  in  particular,  the 
requirements  of  Section  15B  and  the 
rules  and  regulations  thereimder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

Shirley  E.  HoUis. 

Assistant  Secretary. 

|FR  Doc.  82-1507  Filed  1-20-82:  8:45  am] 
BILUNG  CODE  M10-«1-M 


[Release  No.  18421;  (SR-iyiSRB-81-17)] 

Municipal  Securities  Rulemaking 
Board;  Application 

January  13, 1982. 

In  the  matter  of  Municipal  Securities 
Rulemaking  Board,  Suite  507, 1150 
Coimecticut  Avenue,  NW.,  Washington, 
D.C.  20036;  order  approving  proposed 
rule  change. 

The  Municipal  Securities  Rulemaking 
Board  ("MSRB").  submitted  on  October 
23, 1981,  copies  of  a  proposed  rule 
change  pursuant  to  section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
amend  MSRB  rule  G-12  concerning 
uniform  practice.  Among  other  matters, 
rule  G-12  specifies  that  a  delivery  of 
securities  must  be  accepted  when  there 
is  a  difference  between  the  contract 
moneys  shown  by  the  selling  dealer  and 
those  known  by  the  purchasing  dealer,  if 
such  difference  does  not  exceed  the 
applicable  amount  set  forth  in  the 
schedule  contained  therein.  Rule  G-12 
stipulates  that  the  calculations  of  the 
seller  are  to  be  used  in  determining  the 
maximum  permissible  difference  and 
amount  of  payment  to  be  made  on 
delivery.  Parties  to  the  transaction  must 


3050 


Federal  Register  /  Vol.  47.  No.  14  /  Thursday.  January  21.  1982  /  Notices 


then  reconcile  any  money  difference 
within  ten  business  days  following  the 
settlement  date.  Under  the  proposed  rule 
change,  the  calculations  of  the  party 
using  the  "direct  pricing"  method 
established  under  MSRB  rule  G-33 
would  be  deemed  accurate  to  reconcile 
a  minor  money  difference,  if  such 
difference  were  due  to  the  use  of 
different  computational  methods  by  the 
two  parties. ' 

Many  of  the  minor  money  differences 
on  municipal  securities  transactions  are 
the  result  of  use  by  the  two  parties  to 
the  transaction  of  different 
computational  methods,  particularly  use 
by  one  party  of  the  direct  pricing 
method  and  use  by  the  other  party  of  the 
"interpolation"  method  to  compute  the 
dollar  price  of  municipal  securities. 
MSRB  rule  G-33  prescribes  direct 
pricing  for  computing  the  dollar  price  of 
certain  municipal  securities  but  permits 
use  of  interpolation  until  January  1. 1964. 
Accordingly,  because  direct  pricing  is 
considered  the  more  accurate 
computational  method,  the  proposed 
rule  change  will  facilitate  transactions 
in  municipal  securities  by  ensuring 
equitable  resolution  of  minor  money 
differences. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No 
18233.  (November  3. 1981))  and  by 
publication  in  the  Federal  Register.  46 
FR  55583  (November  10. 1981).  No 
comments  were  received  with  respect  to 
the  proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  MSRB  and.  in 
particular,  the  requirements  of  Section 
15B  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
Shirley  E.  HoUU. 
Assistant  Secretary. 

\m  Doc.  B2-150S  Filed  1-2&.AZ:  &«  Hm| 
aiLUNO  CODE  MIO-OI-M 


'  MSRB  rule  G-33  was  approved  by  the 
CommiMion  in  Securities  Exchange  Act  Retease  No 
IB313  (December  7. 1961). 


(Release  Na  12160;  •12-4895] 

Security  Benefit  Life  insurance  Co. 
et  al.;  Application 

January  12, 1982. 

In  the  matter  of  Security  Benefit  Life 
Insurance  Company,  SBL  Variable 
Annuity  Account  III.  and  SBL  Planning. 
Inc.,  700  Harrison  Avenue.  Topelca. 
Kansas  66636  (812-4895). 

Notice  is  hereby  given  that  Security 
Benefit  Life  Insurance  Company  ("SBL"), 
SBL  Variable  Annuity  Account  lU 
("Account  III"),  and  SBL  Planning.  Inc. 
("Planning")  (together,  "Applicants"), 
filed  an  application  on  June  15. 1961.  and 
amendments  thereto  on  September  14, 
1981.  October  21. 1981,  December  30. 
1981  and  January  11. 1862,  for  an  order 
of  the  Commission  pursuant  to  Section 
6{c)of  the  Investment  Company  Act  of 
1940  ("Act")  exempting  Applicants,  to 
the  extent  requested,  from  Sections 
2(a)(32).  2(a)(35).  22(c).  28(a),  26(a)(2). 
27(c)(1).  27(c)(2).  and  27(d)  of  the  Act. 
and  Rule  22c-l  thereunder  and.  pursuant 
to  Section  11  of  the  Act,  approving 
certain  offers  of  exchange.  SBL  is  a 
mutual  life  insurance  company 
organized  under  the  laws  of  Kansas. 
Account  IIL  a  se^-egated  account  of 
SML  which  is  registered  under  the  Act 
as  a  unit  investment  trust,  was 
established  to  act  as  a  funding  entity  for 
individual  variable  annuity  contracts 
("Contracts")  to  be  issued  by  SBL  SBL 
is  the  depositor  of  Account  U  and 
Planning,  the  distributor  and  principal 
underwriter  of  the  Contracts.  All 
interested  persons  are  referred  to  the 
application,  as  amended,  on  file  with  the 
Commission,  for  a  statement  of  the 
representations  made  therein  which  are 
summarized  below. 

The  Contracts  include  single  payment 
Contracts  with  annuity  payments 
commencing  immediately  or 
commencing  at  a  future  date  and 
flexible  installment  payment  Contracts 
with  annuity  payments  commencing  at  a 
future  date.  At  the  time  purchase 
payments  are  received,  SBL  deducts  any 
applicable  premium  tax  and.  in  the  case 
of  single  payment  immediate  Contracts, 
an  administrative  fee  of  $100.  The  net 
amount  will  be  allocated  to  one  or  more 
of  three  series  of  Account  III.  each  of 
which  will  be  invested  in  one  series  of 
SBL  Fund.  Inc..  a  registered  open-end 
diversified  investment  company  of  the 
series  type  ("Fimd"),  as  designated  by 
the  contractowner.  There  is  a  minimum 
allocation  to  any  one  series  within 
Account  III  of  $25.  A  contractowner  may 
change  such  allocation  instructions; 
however,  an  allocation  fee  of  $10  will  be 
imposed  for  each  change  made  in  excess 
of  one  per  contract  year.  A 


contractowner  will  also  be  permitted  to 
transfer  his  account  within  Account  III 
to  other  series  within  Account  III.  Not 
more  than  one  transfer  will  be  permitted 
in  a  30-day  period.  The  first  transfer  in 
each  Contract  year  may  be  made 
without  charge.  Each  additional  transfer 
is  assessed  a  $10  transfer  fee.  SBL  may 
suspend  the  right  of  transfer.  The 
Contracts  will  be  offered  without  the 
imposition  of  a  sales  charge  deduction 
at  the  time  of  sale.  However,  the 
Contracts  contain  a  provision  which 
imposes  a  contingent  deferred  sales 
charge  in  the  event  there  is  a  partial  or 
complete  redemption  during  the  first 
eight  years  of  the  Contract.  The 
contingent  deferred  sales  charge  is 
imposed  as  follows:  the  adjusted 
withdrawal  amount  is  determined  as  the 
requested  withdrawal  amount  less  any 
free  withdrawal  right;  the  unassessed 
payments  is  determined  as  the  sum  of 
all  stipulated  payments  which  have  not 
had  a  contingent  deferred  sales  charge 
assessed  against  them;  if  (a)  the 
adjusted  withdrawal  amount  is  equal  to 
or  greater  than  the  unassessed 
payments,  the  contingent  deferred  sales 
charge  is  equal  to  the  unassessed 
payments  times  the  applicable  following 
tabular  withdrawal  percentage  on  the 
withdrawal  date:  if  (b)  the  adjusted 
withdrawal  amount  is  less  than  the 
unassessed  payments,  the  contingent 
deferred  sales  charge  is  equal  to  the 
adjusted  withdrawal  amount  times  the 
applicable  following  tabular  withdrawal 
percentage  on  the  withdrawal  date. 
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The  contractowner  receives  one  free 
withdrawal  per  contract  year  after  the 
first  contract  year,  which  is  equal  to  8% 
of  the  account  value  at  the  date  of  the 
first  withdrawal  in  that  year.  Any 
portion  of  the  free  withdrawal  right 
which  is  not  applied  to  the  first 
withdrawal  in  the  contract  year  is 
forfeited.  The  contingent  deferred  sales 
charge  will  not  be  deducted  (a)  from  the 
value  of  the  Contract  paid  as  a  death 
benefit,  (b)  against  annuity  payments 
under  annuity  options  that  have  life 
contingency  payments,  (c)  against  early 
annuitization  or  (d)  against  transfers  of 
account  values  to  one  or  more  series 
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within  Account  HI.  Applicants  state  that 
the  contingent  deferred  sales  load  will 
not  exceed  9%  of  payments  made  by  a 
contractowner. 

Single  payment  deferred  and 
installment  payment  Contracts  are 
subject  to  an  annual  administrative  fee 
of  $30  per  contract  year  which  is 
deducted  bom  the  contract  value  at  the 
end  of  each  year  and  a  pro  rata  portion 
of  that  fee  at  the  time  of  fiill  withdrawal. 
Single  payment  immediate  Contracts 
provide  for  a  $100  administrative  fee  as 
noted  above.  Under  the  Contracts,  SBL 
has  assumed  the  risks  that  actual 
expenses  incurred  by  SBL  in  connection 
with  the  Contracts  may  exceed  the 
expense  charges  provided  for  in  the 
Contracts  and  that  persons  receiving 
annuity  payments  may  live  longer  than 
expected.  SBL  also  assumes  the  risk  that 
the  death  benefit  paid  in  the  event  a 
contractholder  dies  prior  to  the  matiuity 
of  his  Contract  will  exceed  the  account 
value.  In  exchange  for  assuming  these 
risks,  the  Contracts  provide  for  a 
deduction  of  an  actuarial  risk  fee 
assessed  daily  and  deducted  at  calendar 
year  end.  The  actuarial  risk  fee  is 
deducted  from  the  contractowner's 
account  upon  (a)  annuitization,  (b]  each 
total  withdrawal  from  a  variable 
account,  (c)  each  calendar  year  end  and 
(d)  transfer  from  one  variable  account  to 
another.  The  actuarial  risk  fee  is  as 
follows: 
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Apphcants  state  that  to  the  extent 
SBL  realizes  a  gain  from  actuarial  risk 
fees,  such  gain  will  inure  to  the  benefit 
of  SBL's  general  account  and  will  be 
used  by  SBL  to  pay  its  general  costs  and 
expenses.  Applicants  further  state  that 
sales  expenses  actually  incurred  by  SBL 
may  not  be  covered  by  the  contingent 
deferred  sales  charges.  If  not  so  covered, 
then  such  sales  expenses  will  be  paid 
from  the  general  funds  of  SBL. 
Applicants  acknowledge,  therefore,  that 
the  actuarial  risk  fee  might  be  used 
indirectly  for  sales  and  distribution 
expenses. 

The  actuarial  risk  fee,  annual 
administrative  fee,  transfer  fee  and 
allocation  fee  will  be  deducted  from 
portions  of  the  contractowner's  account 
value  sequentially,  from  the  account 
value  represented  by  Series  C  first,  next 
from  Series  B,  and  next  from  Series  A. 


SBL  also  deducts  premiuin  taxes  where 
applicable. 

Approval  Under  Section  11 

Section  11(a)  of  the  Act  makes  it 
unlawful  for  any  registered  open-end 
investment  company  or  any  principal 
underwriter  for  such  a  company  to  make 
or  cause  to  be  made  an  offer  to  the 
holder  of  a  security  of  such  company  or 
of  any  other  open-end  investment 
company  to  exchange  his  security  for  a 
security  in  the  same  or  another  such 
company  on  any  basis  other  than  the 
relative  net  asset  values  of  the 
respective  securities  to  be  exchanged. 
unless  the  terms  of  the  offer  have  first 
been  submitted  to  and  approved  by  the 
Commission.  Section  11(c)  provides  that, 
irrespective  of  the  basis  of  exchange,  the 
provisions  of  (a)  shall  be  applicable  to 
any  offer  of  exchange  of  any  security  of 
a  registered  open-end  company  for  a 
security  of  a  registered  unit  investment 
trust  and  to  any  type  of  offer  of 
exchange  of  the  securities  of  registered 
unit  investment  trusts  for  the  securities 
of  any  other  investment  company. 

As  described  above,  the  purchaser  of 
a  Contract  will  have  the  right  to 
exchange  that  part  of  the  value  of  his 
Contract  which  represents  an  interest  in 
shares  of  one  series  of  the  Fund  for  an 
interest  in  shares  of  either  of  the  other 
Fund  series  at  net  asset  value.  A 
transfer  fee  of  $10  may  be  imposed  and 
the  actuarial  risk  fee  that  has  accrued 
daily  against  the  contractowner's 
account  will  be  charged  at  the  time  a 
transfer  is  made.  In  order  to  avoid  any 
question.  Applicants  request  that  the 
Commission  issue  a  Section  11  order — to 
the  extent  one  is  deemed  necessary — in 
order  that  a  contractorowner  may 
exchange  all  or  part  of  his  contract 
value  allocated  to  shares  of  one  or  more 
series  of  the  Fund  for  shares  of  one  or 
more  other  series  of  the  Fund  without 
any  deductions  being  made,  other  than 
the  transfer  and  actuarial  risk  fees 
described  above,  if  apphcable. 

Relief  for  Contingent  Deferred  Sales 

Charge 

Section  2(a)(35)  of  the  Act  defines 
"sales  load"  as  the  difference  between 
the  price  of  a  security  to  the  public  and 
that  portion  of  the  proceeds  from  its  sale 
which  is  received  and  invested,  less  any 
portion  of  such  difference  deducted  for 
trustee's  or  custodian's  fees,  insurance 
premiums,  issue  taxes,  or  administrative 
expenses  or  fees  which  are  not  properly 
chargeable  to  sale  or  promotional 
activities.  On  the  grounds  stated  in  the 
application.  Applicants  request  an 
exemption  from  Section  2(a)(35)  to 
permit  the  transactions  described 
therein. 


Rule  22C-1,  promulgated  under 
Section  22(c)  of  the  Act.  in  pertinent 
part  prohibits  a  registered  investment 
company  issuing  a  redeemable  security 
from  selling,  redeeming  or  repurchasing 
any  such  security  except  at  a  price 
based  on  the  current  net  asset  value  of 
such  security.  In  order  to  expedite  this 
matter.  Applicants  request  an  exemption 
from  Section  22(c)  and  Rule  22c-l.  to  the 
extent  deemed  necessary,  to  permit  the 
transactions  described  in  the 
application. 

Section  27(c)(2)  of  the  Act  provides,  in 
substance,  that  the  issuer  of  a  periodic 
payment  plan  certificate  and  a  depositor 
or  underwriter  for  such  an  issuer  are 
prohibited  from  selling  any  such 
certificates  unless,  among  other  things, 
the  proceeds  of  all  payments,  other  than 
the  sales  load,  on  the  certificates  are 
deposited  with  a  trustee  or  custodian 
having  the  qualifications  prescribed  in 
Section  28(a)(1)  and  are  held  by  such 
trustee  or  custodian  under  an  agreement 
containing,  in  substance,  the  trust 
indenture  provisions  required  by 
Sections  26(a)(2)  and  28(a)(3)  of  the  Act 
Section  26(a)(2)(C)  of  the  Act  provides 
that  no  payment  to  the  depositor  of,  or  • 
principal  underwriter  for,  a  registered 
unit  investment  trust  (or  to  any  affiliated 
person  or  agent  of  such  depositor  or 
principal  underwriter)  shall  be  allowed 
the  trustee  or  custodian  as  an  expense 
except  for  payment  of  a  fee,  not 
exceeding  such  reasonable  amount  as 
the  Commission  may  prescribe,  as 
compensation  for  performing 
bookkeeping  and  other  administrative 
services  of  a  character  normally 
performed  by  the  trustee  or  custodian. 
Applicants  request  an  exemption  from 
the  provisions  of  Sections  26(a)(2)(C) 
and  27(c)(2)  of  the  Act.  to  the  extent 
necessary,  in  order  to  permit  the  offer 
and  sale  of  the  Contracts  subject  to  the 
contingent  deferred  sales  charge  as 
described  above. 

Section  27(c)(1)  of  the  Act  in  pertinent 
part  makes  it  unlawful  for  any 
registered  investment  company  issuing 
periodic  payment  plan  certificates,  or  for 
any  depositor  or  underwriter  of  such 
company,  to  sell  any  such  certificate 
unless  it  is  a  redeemable  security.  On 
the  grounds  stated  in  the  application. 
Applicants  request  an  exemption  from 
Section  27(c)(1). 

Section  27(d)  of  the  Act.  in  substance, 
requires  that  the  holder  of  a  periodic 
payment  plan  certificate  be  able  to 
surrender  his  certificate  within  a 
specified  time  and  receive  the  value  of 
his  account  and  the  return  of  sales 
charges  in  excess  of  a  certain 
percentage.  Section  2(a)(32)  of  the  Act 
in  substance,  defines  a  redeemable 
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security  as  a  security  under  the  terms  of 
which  the  holder  is  entitled  to  receive 
approximately  his  proportionate  share 
of  the  issuer's  current  net  assets,  or  the 
cash  equivalent  thereof.  Applicants 
request  an  exemption  from  Sections 
27(d)  and  2(a](32).  to  the  extent  deemed 
necessary,  to  permit  imposition  of  the 
contingent  deferred  sales  charge. 

Relief  for  Performance  of  Custodial 
Functions 

Section  27(c)(2)  prohibits  a  registered 
investment  company  or  a  depositor  or 
underwriter  for  such  company  from 
selling  periodic  payment  plan 
certificates  unless  the  proceeds  of  all 
payments,  other  than  the  sales  load,  are 
deposited  with  a  bank  as  trustee  or 
custodian  having  the  qualifications 
prescribed  in  Section  26(a)(1)  and  held 
under  an  indenture  or  agreement 
containing,  in  substance,  the  provisions 
required  by  Sections  26(a)(2)  and  (3)  for 
a  unit  investment  trust.  Section  26(a)(2) 
requires  that  the  trustee  or  custodian 
segregate  and  hold  in  trust  all  securities 
and  cash  of  the  unit  investment  trust 
and  places  certain  restrictions  on 
charges  which  may  be  made  against  the 
trust  income  and  corpus.  Applicants 
request  an  e2cemption  from  the 
provisions  of  Sections  26(a)  and  27(c)(2) 
of  the  Act  in  order  that  SBL  may  act  as 
custodian  of  the  assets  of  Account  III 
performing  the  functions  normally 
performed  by  a  custodian;  that  the  share 
certificates  of  the  Fund  may  be  issued 
an  open  account  arrangement  without 
the  use  of  stock  certificates;  and  that  the 
property  and  assets  of  Account  III  while 
segregated  do  not  have  to  be  held  in 
trust. 

Relief  for  Payment  of  Contract  Fees  and 
Charges 

Sections  26(a)  and  27(c)(2),  as  here 
pertinent,  provide  in  substance  that  a 
registered  unit  investment  trust  and  any 
depositor  of  or  underwriter  for  such 
trust  are  prohibited  from  selling  periodic 
payment  plan  certificates  unless  the 
proceeds  of  all  payments,  other  than 
amounts  deducted  for  sales  load,  are 
deposited  with  a  qualified  bank  as 
trustee  or  custodian.  Section  26(a)(2)(D) 
provides  that  the  custodian  have 
possession  of  all  securities  and  other 
property  in  which  the  funds  of  the  trust 
are  invested  subject  only  to  the  charges 
and  collections  allowed  under  clauses 
(A),  (B)  and  (C)  of  Section  26(a)(2)  until 
distribution  thereof  to  the  security 
holders  of  the  trust.  As  pertinent  here. 
Section  26(a)(2)(C).  provides,  in 
substance,  that  no  payment  to  the 
depositor  or  principal  underwriter  of  a 
unit  investment  trust  shall  be  allowed 
the  custodian  bank  as  an  expense. 


except  a  fee,  not  exceeding  such 
reasonable  amounts  as  the  Commission 
may  prescribe,  as  compensation  for 
performing  bookkeeping  and  other 
administrative  services  normally 
performed  by  the  custodian. 

SBL  requests  that  the  Commission 
enter  an  order  exempting  SBL  from  the 
provisions  of  Sections  26(a)(2)  and 
27(c)(2)  of  the  Act  to  the  extent 
necessary  to  permit  the  deductions  of  (1) 
the  annual  administrative  fee  on  single 
payment  deferred  and  installment 
Contracts.  (2)  the  $100  administrative 
fee  on  single  payment  inmiediate 
Contracts,  (3)  the  fee  for  providing 
mortahty,  death  benefit  and  expense 
risk  undertakings,  (4)  the  allocation  and 
transfer  fees,  and  (5)  depending  on  the 
requirements  of  the  particular  state, 
either  (a)  to  permit  the  deduction  from 
purchase  pajTnents  when  made  and 
payment  of  applicable  annuity  premium 
taxes  to  such  slate  by  SBL  or  (b)  to 
permit  the  deduction  of  such  taxes  by 
SBL  from  the  contract  values  and  the 
payment  of  such  taxes  to  such  state  at 
the  time  when  an  annuity  is  effected. 
Applicants  consent  that  the  foregoing 
requested  exemptions  from  Sections 
26(a)  and  27(c)(2)  may  be  made  subject 
to  the  following  conditions:  (1)  That  the 
deductions  under  the  Contracts  for 
administrative  services  shall  not  exceed 
such  reasonable  amounts  as  the 
Commission  shall  prescribe  and  the 
Commission  may  reserve  jurisdiction  for 
such  purpose;  and  (2)  that  the  payment 
of  sums  and  charges  out  of  the  assets  of 
VAA  III  shall  not  be  deemed  to  be 
exempted  from  regulation  by  the 
Commission  by  reason  of  the  requested 
order,  provided  that  the  Applicants' 
consent  to  this  condition  shall  not  be 
determined  to  be  a  concession  to  the 
Commission  of  authority  to  regulate  the 
payment  of  sums  and  charges  out  of 
such  assets,  other  than  the  charges  for 
administrative  services,  and  the 
Applicants  reserve  the  right  in  any 
proceeding  before  the  Commission,  or  in 
any  suit  or  action  in  any  court,  to  assert 
that  the  Commission  has  no  authority  to 
regulate  the  payment  of  such  other  sums 
and  charges. 

Relief  for  Annual  Administrative  Fee 
and  Actuarial  Risk  Fee  Deductions 

As  noted  above,  the  annual 
administrative  fee  and  actuarial  risk  fee 
may  be  deducted  at  the  time  of  a 
complete  withdrawal  Thus,  the 
contractowner  may  be  deemed  not  to 
have  received  his  proportionate  share  of 
the  net  asset  value  of  his  account.  In 
order  to  expedite  the  transactions 
contemplated  in  connection  with 
Account  III,  Applicants  request  that  the 
Commission  enter  an  order  exempting 


Applicants,  to  the  extent  necessary, 
from  Sections  2(a)(32),  22(c),  27(c)(1)  and 
27(d)  and  Rule  22c-l  to  permit  the 
charging  of  the  annual  administrative 
fee  and  actuarial  risk  fee  upon  complete 
withdrawal  of  a  contract  in  the  manner 
described. 

Section  6(c)  authorizes  the 
Commission  to  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  the  provisions  of  the 
Act  and  rules  promulgated  thereunder  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Applicants 
contend  that  the  requested  exemptions 
are  necessary  and  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  purposes  ' 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
February  5, 1982,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued,  as  of  course,  following 
February  5. 1982.  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons. 
Secretary. 
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No.121Sa;812-4M1] 


Shcarson  FMA  MunMiMl  Fun4 

Appioadonj 

laimary  12,  IWZ. 

In  the  matter  of  Sheareon  FMA 
Municipal  Fund,  Two  World  Trade 
Center,  New  York.  New  York  10048 
(812-4941). 

Notice  is  hereby  given  that  Shearson 
FMA  Municipal  Fund  ("Applicant"),  an 
open-end,  diversified,  management 
company  registered  under  the 
Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on  August 
11, 1981,  an  amendment  thereto  on 
January  6, 19B2,  and  a  supplementary 
letter  thereto  on  January  7, 1982.  which 
will  be  submitted  as  an  amendment 
during  the  notice  period,  requesting  an 
order  of  the  Commission,  pursuant  to 
Section  6(c)  of  the  Act,  exempting 
Applicant  from  the  provisions  of  Section 
2(a)(41)  of  the  Act  and  Rules  2a-4  and 
22c-l  thereunder,  to  the  extent 
necessary  to  permit  Applicant  to  value 
its  assets  using  the  amortized  cost 
method  of  valuation.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  was  organized 
as  a  Massachusetts  business  trust  on 
July  24, 1981,  and  registered  under  the 
Act  on  July  31, 198t  Applicant  further 
states  that  its  investment  adviser  is 
Shearson/American  Express  Asset 
Management  Inc.  ("Adviser"),  a  wholly- 
owned  subsidiary  of  Shearson/ 
American  Express  Inc.  ("Shearson"), 
and  that  The  Boston  Company  Advisors, 
Inc.  ("Boston"),  an  indirect  wholly- 
owned  subsidiary  of  Shearson,  will  act 
as  subadviser  and  administrator  for 
Applicant.  According  to  the  application, 
shares  of  the  Applicant  will  be  offered 
only  in  connection  with  a  financial 
Management  Account  Program 
("Mangement  Account").  Applicant 
states  that  a  Management  Account  will 
be  a  financial  services  account  linking 
(1)  a  conventional  securities  margin 
account  ("Securities  Account");  (2) 
participation  in  one  of  three  "money 
market"  funds,  one  of  which  is  the 
Applicant;  (3)  an  American  Express 
Gold  Card  ("Gold  Card")  provided  by 
American  Express  Company;  and  (4)  a 
checking  privilege  on  an  account 
maintained  by  Provident  National  Bank. 
According  to  the  application,  any  cash 
in  a  Management  Account  participant's 
Securities  Account  not  arising  from  a 
loan  and  thus  transferable  without 
giving  rise  to  interest  charges  will  be 
automatically  invested  in  whichever 


"money  maricet"  fond  the  participant 
•elects  pending  atiUaation  of  such 
monies  in  the  Secaritiae  Account, 
through  the  Gold  Card,  or  through  the 
checking  privilege. 

Applicant  represents  that  its 
investment  objective  is  to  maximize 
current  income  to  the  extent  consistent 
with  preservation  of  capital  and  the 
maintenance  of  liquidity  by  investing 
primarily,  but  not  exclusively,  in 
securities  the  income  from  which  is 
exempt  from  federal  income  taxation. 
Applicant  states  that  it  will  invest  in 
various  municipal  obligations  having  a 
maturity  of  one  year  or  less  at  the  date 
of  purchase,  are  of  "high  quality"  as 
determined  by  a  major  rating  service  or. 
if  not  rated,  are  of  comparable  quality  as 
determined  by  its  board  of  trustees. 
Applicant  further  states  that  it  may 
invest  more  than  20  percent  of  its  total 
assets  in  taxable  obligations  during 
periods  of  abnormal  market  conditions, 
when  it  might  be  advantageous  to  its 
shareholders  because  market  conditions 
dictate  a  defensive  posture  in  taxable 
obligations.  Among  the  taxable 
securities  in  which  Applicant  may  invest 
are:  (1)  Obligations  of  the  United  States 
Government,  its  agencies, 
instrumentalities  or  authorities;  (2) 
prime  commercial  paper,  and  (3) 
certificates  of  deposit  of.  or  time 
deposits  of  seven  days  or  less  in.  banks 
with  assets  of  $1  billion  or  more 
including  domestic  banks,  foreign  banks, 
foreign  branches  of  domestic  banks, 
domestic  branches  of  foreign  banks  and 
savings  and  loan  and  similar 
associations.  Applicant  may  also  enter 
into  repurchase  agreements  with  respect 
to  its  portfolio  securities,  but  that  any 
repurchase  agreements  maturing  in  more 
that  seven  days  including  any  other 
illiquid  assets  are  limited  to  10%  of 
Applicant's  total  assets.  Applicant 
further  states  that  it  may  pimJiase 
securities  together  with  the  right  to 
resell  them  back  to  the  seller  at  an 
agreed-upon  price  or  yield  prior  to  the 
maturity  date  of  such  securities  ("Stand- 
by Commitments").  Applicant  intends  to 
enter  into  Stand-by  Commitments  solely 
with  commercial  banks  and  for  the 
purpose  of  maintaining  flexibility  and 
liquidity  to  meet  unanticipated 
redemptions.  Applicant  represents  that 
the  duration  of  the  Stand-by 
Commitments  will  not  exceed  60  days, 
will  not  be  a  factor  in  determining  the 
dollar-weighted  average  portfolio 
maturity,  will  not  affect  the  maturity  of 
any  specific  portfolio  security  and  will 
be  valued  at  zero. 

As  here  pertinent.  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 


quotations  are  readily  available,  the 
maticet  value  of  such  sacaritiaa.  and  (2) 
with  respect  to  other  sacuritiaa  and 
assets,  fair  value  as  determined  in  food 
faith  by  an  invastraant  coa^wny's  board 
of  directors. 

Rule  22c-l  provides,  m  part  that  no 
registered  investment  company  or 
principal  underwriter  therefor  issuing 
any  redeemable  security  shall  sell, 
redeem  or  repurchase  any  such  security 
except  at  a  price  based  on  the  current 
net  asset  value  of  such  security  which  is 
next  computed  after  receipt  of  a  tender 
of  such  security  for  redemption  or  of  an 
order  to  purchase  or  to  sell  such 
security. 

Rule  2a-4  provides,  as  here  relevant 
that  the  current  net  asset  value  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purpose  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  that  other 
seciuities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
an  investment  company's  board  of 
directors.  Prior  to  the  filing  of  the 
application,  the  Commission  expressed 
its  view  that  among  other  things.  Rule 
2a-4  under  the  Act  requires  that 
portfolio  instruments  of  "money  maricet" 
funds  be  valued  with  reference  to 
market  factors,  and  it  would  be 
inconsistent  generally  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  with  over  60-day  maturities 
on  an  amortized  cost  basis  (Investment 
Company  Act  Release  No.  9786,  May  31. 
1977). 

Applicant  requests  an  exemption  bom 
the  provisions  of  Section  2(a)(41)  of  the 
Act  and  Rules  2a-4  and  22c-l 
thereunder,  to  the  extent  necessary  to 
permit  it  to  value  its  portfolio  securities 
using  the  amortized  cost  method  of 
valuation.  In  support  of  its  request 
Applicant  represents  that  its  board  of 
trustees  has  determined  that  absent 
unusual  or  extraordinary  circumstances, 
amortized  cost  value  represents  fair 
value  of  its  portfolio  seciuities  and  that 
the  amortized  cost  method  of  valuation 
is  preferable  and  appropriate  for  the 
Applicant.  Applicant  states  that 
valuation  of  its  assets  on  the  amortized 
cost  basis  enables  the  maintenance  of  a 
stable  price  per  share  while  at  the  same 
time  allowing  a  steady  flow  of 
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investment  income  demanded  by 
investors.  In  addition,  Applicant  states 
that  given  the  nature  of  its  policies  and 
expected  operations,  there  will  normally 
be  a  relatively  negligible  discrepancy 
between  the  market  value  and  the 
amortized  cost  value  of  securities  held 
in  the  Applicant's  portfolio. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  upon  application  the 
Commission  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  asserts  that  its  application 
meets  the  standards  of  Section  6(c)  of 
the  Act  in  light  of  its  management 
policies,  and  consents  to  the  imposition 
of  the  following  conditions  to  any  order 
granting  the  requested  rehef; 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  the  board  of  trustees  of 
Applicant  undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  trustees  of 
the  Applicant  shall  be  the  following: 

(a)  Review  by  the  board  of  trustees,  as 
it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any.  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
the  $1.00  amortized  cost  price  per  share, 
and  the  maintenance  of  records  of  such 
review.' 

(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 


'To  fulflll  thif  condition.  Applicant  intends  to  use 
actual  quotations  or  estitnates  of  market  value 
renecting  current  market  conditions  chosen  by  its 
t>oard  of  trustees  in  the  exercise  of  its  discretion  to 
be  appropriate  indicators  of  value  which  may 
include,  inter  alio,  (1)  quotations  or  estimates  of 
market  value  for  individual  portfolio  instruments,  or 
(2)  values  obtained  from  yield  data  relating  to 
classes  of  money  market  instruments  published  by 
reputable  sources. 


exceed  Va  of  1  percent,  a  requirement 
that  the  board  of  trustees  will  promptly 
consider  what  action,  if  any.  should  be 
initiated  by  it. 

(c)  Where  the  board  of  trustees 
believes  the  extent  of  any  deviation 
from  the  $1.00  amortized  cost  price  per 
share  may  result  in  material  dilution  or 
other  unfair  results  to  investors  or 
existing  shareholders,  it  shall  take  such 
action  as  it  deems  appropriate  to 
eliminate  or  to  reduce  to  the  extent 
reasonably  practicable  such  dilution  or 
unfair  results,  which  may  include: 
redeeming  shares  in  kind;  selling 
portfoho  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses,  or  to 
shorten  the  average  maturity  of  portfolio 
instruments;  withholding  dividends;  or 
utilizing  a  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar- weighted  average  portfolio 
maturity  which  exceeds  120  days.* 

4.  AppUcant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modi^cations 
thereto)  described  in  paragraph  1  above, 
and  will  record,  maintain  and  preserve 
for  a  period  of  not  less  than  six  years 
(the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  its 
board  of  its  board  of  trustees' 
considerations  and  actions  taken  in 
connection  with  the  discharge  of  their 
responsibilities,  as  set  forth  above,  to  be 
included  in  the  minutes  of  the  boards  of 
trustees'  meetings.  The  documents 
preserved  pursuant  to  this  condition 
shall  be  subject  to  inspection  by  the 
Commission  in  accordance  with  Section 
31(b)  if  the  Act.  as  of  such  documents 
were  records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)  of  the  Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
its  board  of  trustees  determines  present 
minimal  credit  risks,  and  which  are  of 
"highly  quality"  as  determined  by  any 
major  rating  service  or,  in  the  case  of 


'In  fuinillng  this  condition,  if  the  disposition  of  a 
portfolio  secuiity  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  available  cash  in  such  a 
manner  as  to  reduce  the  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable. 


any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by  its 
board  of  trustees. 

6.  Applicant  will  include  in  each  of  its 
quarterly  reports,  as  an  attachment  to 
Form  N-lQ.  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and.  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
February  4. 1982.  at  5:30  p.m..  submit  to 
the  Commission  in  writing,  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  or  her  interest,  the  reasons 
for  such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  or  she  may  request  that  he  or  she 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  DC.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
aftomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said^ate  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commissiun,  by  the  Division  of 
Investment  ManHgement,  pursuant  to 
delegated  authority. 
Shirley  E.  Mollis, 
Assistant  Secretary. 

|FR  Doc  82-1506  Filed  l-20-82i  8:43  Bin| 
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SMALL  BUSINESS  ADMINISTRATION 
[SBLC  No.  09/B-0028] 

AID  America.  Inc.;  Filing  of  Application 
for  Eligibility  Determination  as  a  Small 
Business  Lending  Company 

An  Application  for  Eligibility 
Determination  as  a  Small  Business 
Lending  Company  has  been  filed  by  AID 
America.  Inc.,  (Applicant),  19782 
MacArthur  Boulevard.  Irvine.  California 
92715.  with  the  Small  Business 


Administration  pursuant  to  §  120.4(b)  of 
the  SBA  Regulations  (13  CFR  120.4(b)). 
promulgated  under  the  Small  Business 
Act.  As  a  Small  Business  Lending 
Company  (SBLC),  under  Subsection  (b) 
mentioned  above,  the  Applicant  will  be 
engaged  solely  in  the  making  of  loans  to 
small  business  concerns,  in  participation 
with  SBA,  and  in  accordance  with 
applicable  SBA  Regulations.  It  will  be 
subject  to  supervision  and  examination 
by  the  SBA. 

The  Applicant  is  incorporated  under 
the  laws  of  the  State  of  California  and 
will  commence  operation  with  minimum 
capitalization  of  $1,000,000.  The 
Applicant  intends  to  initially 
concentrate  its  operations  in  the  State  of 
California  and  the  western  portion  of 
the  United  States.  It  intends  to  sell  in  the 
Secondary  Market  the  SBA's  guaranteed 
portion  of  loans  made  to  small  business 
concerns. 

The  Officers  and  Directors  of  the 
Applicant  are: 
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Name 

Trtle 

Robert  Gordon  Worn.  2311  Potn- 
setla   Court,   Pambrofce  Pines, 
Ronda  33866. 

Director.  President 

Rose    Pannullo,    ?88    Lexington 
Avenue,  New  Vorit.  New  Yofk 
12452. 

Director. 

John  Lawrence  RaiRy,  12  Prince- 
ton   Drivo.    Enghshlown.    New 
Jersey  07726. 

Director,  Secretary  and 
Ctiief,  Financial 
Officef. 

AID  America.  Inc.  is  wholly  owned  by 
American  Investors  Diversified 
Corporation.  Two  Penn  Plaza,  New 
York,  New  York,  which  is  a  subsidiary 
of  American  Savings  Bank,  333 
Broadway,  New  York.  New  York. 

Matters  involved  in  SBA's 
consideration  of  the  Application  include 
the  general  business  reputation  and 
character  of  management,  and  the 
probability  of  successful  operation  of 
the  corporation  under  their 
management,  including  adequate 
profitability  and  fmancial  soundness,  in 
accordance  with  the  Small  Business  Act 
and  the  Regulations  promulgated 
thereunder. 

Notice  is  hereby  given  that  all 
interested  pariies  may,  not  later  than 
February  5, 1982.  submit  to  SBA  written 
comments  on  the  proposed  Applicant 
and/or  its  management.  Any  such 
communication  should  be  addressed  to: 
Wayne  S.  Foren,  Director.  Office  of 
Lender  Relations  and  Certification. 
Small  Business  Administration.  1441  "L" 
Street  NW..  Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Irvine,  California,  as  well 
as  in  the  four  (4)  regional  additions  of 
the  Wall  Street  Joumah 


(Catalogue  of  Federal  Domestic  Assistance 
Program  No.  59.012  Small  Business  Loans) 
Dated:  [anuary  8, 1962. 

Edwin  T.  Holloway, 

Acting  Associate  Adminiatrator  for  Finance 
and  In  vestment. 

in?  Doc.  82-1511  Filed  1-20-82;  8:45  ami 
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[SBLCNO.02/B-0015] 

AFL  Business  Funding,  Inc.;  Filing  of 
Application  for  Eligibility 
Determination  as  a  Small  Business 
Lending  Company 

An  Application  for  Eligibility 
Determination  as  a  Small  Business 
Lending  Company  has  been  filed  by  AFL 
Business  Funding,  Inc.  (Applicant),  160 
Summit  Avenue,  Montvale,  New  Jersey 
07645,  with  the  Small  Business 
Administration  pursuant  to  §  120.4(b)  of 
SBA  Regulations  (13  CFR  120.4(b)). 
promulgated  under  the  Small  Business 
Act. 

As  a  Small  Business  Lending 
Company  (SBLC).  under  Subsection  (b) 
mentioned  above,  the  Applicant  will  be 
engaged  solely  in  the  making  of  loans  to 
small  business  concerns  in  participation 
with  SBA.  and  in  accordance  with 
applicable  SBA  Regulations.  The 
Applicant  will  be  subject  to  supervision 
and  examination  by  the  SBA. 

The  Applicant  is  incorporated  under 
the  laws  of  the  State  of  New  Jersey,  and 
will  commence  operations  with  an 
initial  capitalization  of  $500,000.  The 
Applicant  intends  to  initially  conduct  its 
operations  in  the  State  of  New  York, 
California,  Florida  and  New  Jersey  and 
eventually  operate  on  a  nationwide 
basis. 

American  Funding  Limited,  a  Limited 
Partnership  of  the  State  of  New  Jersey, 
will  own  100  percent  of  the  issued  stock 
of  the  Applicant.  The  sole  General 
Partner  of  American  Funding  Limited  is 
Southern  California  Funding,  Inc.,  a 
California  Corporation  authorized  to  do 
business  in  the  State  of  New  Jersey.  The 
sole  Limited  Partner  of  American 
Funding  Limited  is  Genstar  Pacific 
Financial  Corporation.  Genstar  Pacific 
Financial  Corporation  is  wholly  owned 
by  Genstar  Mortgage  Corporation  which 
in  turn  is  wholly  owned  by  Genstar 
Limited,  a  publicly  held  corporation 
listed  on  the  New  York  Stock  Exchange. 

The  persons  owning  10  percent  (10%) 
or  more  of  the  outstanding  shares  of 
Southern  California  Funding,  Inc..  the 
General  Partner  of  the  Applicant,  are  as 
follows: 

Jay  Botchman,  640  Riversville  Road. 
Greenvnch,  Connecticut  06830 


William  F.  Dacey,  20  Nottingham  Court. 
Montvale.  New  Jersey  07645 

The  Officers  and  Directors  of  the 
Applicant  are: 

Name  and  Title 

Jay  Botchman,  640  Riversville  Road. 

Greenwich.  Connecticut  06830; 

Chairman  of  the  Board  of  Directors. 

Treasurer  and  Asst.  Secretary 
William  F.  Dacey,  20  Nottingham  Court. 

Montvale.  New  Jersey  07645; 

President.  Asst.  Secretary  and 

Director 
Thomas  P.  Dacey.  4111  Blackfin  Avenue. 

Irvine.  California  92715;  Executive 

Vice  President.  Secretary  and  Director 
Robert  Germano.  130  Ridge  Avenue. 

Park  Ridge.  New  Jersey  07656;  Vice 

President  and  Director. 

Matters  involved  in  SBA's 
consideration  of  the  apphcation  include 
the  general  business  reputation  and 
character  of  management,  and  the 
probability  of  successful  operation  of 
the  company  under  their  management, 
including  adequate  profitabihty  and 
financial  soundness,  in  accordance  with 
the  Small  Business  Act  and  Regulations 
promulgated  thereunder. 

Notice  is  hereby  given  that  all 
interested  parties  may,  not  later  than 
February  5. 1982,  submit  to  SBA  written 
comments  on  the  proposed  Applicant 
and/or  its  management.  Any  such 
communication  should  be  addressed  to: 
Wayne  S..  Foren.  Director,  Office  of 
Lender  Relations  &  Certification.  Small 
Business  Administration,  1441  L  Street 
NW..  Washington.  D.C.  2041& 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Montvale,  New  Jersey,  as 
well  as  in  the  four  (4)  regional  editions 
of  The  Wall  Street  Journal. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.012  Small  Business  Loans) 

Dated:  January  8, 1982. 
Edwin  T.  HoUoway, 

Acting  Associate  Administrator  for  Finance 
and  Investment. 

|FR  Doc.  82-1510  Filed  l-a)-«2:  a:4S  am| 
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(License  No.  09/09-0161] 

Foothill  Venture  Corp^  Rling  of 
Application  for  Transfer  of  Control  of 
a  Licensed  Small  Business  Investment 
Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  $  107.701  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.701(1981)),  to 
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transfer  control  of  Foothill  Venture 
Corporation  (Venture).  2049  Century 
Park  East,  Los  Angeles.  California  90067, 
a  Federal  Licensee  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (Act). 

Venture  was  licensed  on  September 
28, 1972.  and  has  private  capital  of 
$655,000.  The  proposed  transfer  of 
control  will  be  from  The  Foothill  Group, 
Inc.  (Foothill)  sole  stockholder  of 
Venture,  to  Frederick  K.  Bae  and  Won 
Hoe  Kim  who  will  purchase  the 
licensee's  stock. 

The  proposed  officers,  directors  and 
stockholders  will  be: 
Frederick  K.  Bae,  9827  Canby  Avenue. 

North  Ridge,  California  91325: 

President  and  Director;  50% 
Won  Hoe  Kim.  33785  Shackleton  Isle, 

Laguna  Niguel,  California  92677:  Vice 

President  and  Director;  50% 
Ruth  Bae,  9827  Canby  Avenue,  North 

Ridge,  California  91325;  Secretary  and 

Director 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  company 
under  their  management,  including 
adequate  profitability  and  fmancial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  the  SBA  Rules  and 
Regulations. 

Notice  is  hereby  given  that  any  person 
may  not  later  than  February  5, 1982, 
submit  to  SBA,  in  writing,  comments  on 
the  proposed  hcensing  of  this  company. 
Any  such  communications  should  be 
addressed  to:  Acting  Deputy  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  1441  "L" 
Street,  N.W.,  Washington,  D.C.  20416. 

A  copy  of  this  notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Los  Angeles,  California. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies] 

Dated:  January  15, 1982. 
Robert  G.  Linebecry, 

Acting  Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc  RZ-1512  Fll«d  1-20-82:  8:4«  am| 
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IS6LC  NO.  09/B-0032) 

PCIB  Development  Corp.;  Rling  of 
Application  for  EllgitHllty 
Determination  as  a  Small  Business 
Lending  Company 

An  Application  for  Eligibility 
Deteimination  as  a  Small  BusineM 


Lending  Company  has  been  filed  by 
PCIB  Development  Corporation. 
(Applicant).  Suite  400.  500  Airport 
Boulevard,  Buriingame,  California  94010 
with  the  Small  Business  Administration 
pursuant  to  §  120.4(b)  of  the  SBA 
Regulations  (13  CFR  120.4(b)  (1981), 
promulgated  under  the  Small  Business 
Act.  As  a  Small  Business  Lending 
Company  (SBLC),  under  Subsection  (b) 
mentioned  above,  the  Apphcant  will  be 
engaged  solely  in  the  making  of  loans  to 
small  business  concerns,  in  participation 
with  SBA,  and  in  accordance  with 
applicable  SBA  Regulations.  It  will  be 
subject  to  supervision  and  examination 
by  the  SBA. 

The  Applicant  is  incorporated  under 
the  laws  of  the  State  of  Delaware  and 
will  commence  operation  with  minimum 
capitalization  of  $500,000.  The  Applicant 
intends  to  initially  conduct  its 
operations  in  the  State  of  California  and 
intends  to  sell  in  the  Secondary  Market 
the  SBA's  guaranteed  portion  of  loans 
made  to  small  business  concerns. 

The  Officers,  Directors  and 
Stockholders  of  the  Apphcant  are: 

Name,  Title  and  Ownership 

Benedicto  V.  Yujuico.  69  Santiago 
Avenue,  Atherton,  California; 
Chairman,  President  and  Director  20% 
Miguel  Guerrero,  3550  Carter  Drive, 
#102,  San  Francisco,  California; 
Treasurer,  Director;  0% 
lose  Louis  Cervero,  482  Fathom  Court, 
Redwood  City,  California;  Secretary. 
Director  0% 
PCIB  Holding  Company  (HK)  Inc.,  Suite 
400,  500  Airport  Boulevard, 
Buriingame,  California  94010;  80% 
PCIB  Holding  Company(HK)  Inc.  is  a 
subsidiary  of  the  Philippine 
Commercial  and  Industrial  Bank 
(PCIB).  Manila,  Philippine  Islands. 
PCIB  is  a  major  international  bank 
with  three  offices  in  the  United  States 
and  its  President  is  a  member  of  the 
International  Monetary  Fund 
Advisory  Group. 
Matters  involved  in  SBA's  consideration 
of  the  Application  include  the  general 
business  reputation  and  character  of 
management,  and  the  probability  of 
successful  operation  of  the 
corporation  und^  their  management, 
including  adequate  profitability  and 
financial  soundness,  in  accordance 
with  the  Small  business  Act  and  the 
Regulations  promulgated  thereunder. 
Notice  is  hereby  given  that  all 
interested  parties  may,  not  later  than 
February  5, 1982,  submit  to  SBA  written 
comments  on  the  proposed  Applicant 
and/or  its  management  Any  such 
communication  should  be  addressed  to: 
Wayne  S.  Foren.  Director,  Offic^  of 
Lender  Relations  and  Certification, 


Small  Business  Administration,  1441  "L" 
Street,  N.W..  Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general    .. 
circulation  in  Buriingame.  California 
(one  time  only),  as  well  as  in  the 
Western  Regional  Edition  of  The  Wall 
Street  Journal. 

(Catalogue  of  Federal  Domestic  Assistance 
Programs  No.  59.012  Small  Business  Loans) 

Dated:  January  &  1982. 
Edwin  T.  Holloway. 

Acting  Associate  Administrator  for  Finance 
and  Investment. 

|KR  Doc  82-1509  Fitl'd  1-20-82'.  SvW  Hm| 
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I  Application  No.  05/05-0162) 

Detroit  Metropolitan  Small  Business 
Investment  Co.;  Application  for 
License  To  Operate  as  a  Small 
Business  Investment  Company  (SBiC) 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  §  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1981)),  under  the  name 
of  Detroit  Metropolitan  Small  Business 
Investment  Corporation,  150  Michigan 
Avenue,  Detroit.  Michigan  48226,  for  a 
license  to  operate  as  a  small  business 
investment  company  (SBIC)  under  the 
provisions  of  the  Small  Business 
Investment  Act  of  1958,  as  amended  (the 
Act),  (15  U.S.C.  661  et  seq.)  and  the  rules 
and  regulations  promulgated  thereunder. 

The  proposed  officers,  directors  and 
shareholders  of  the  Applicant  are  as 
follows: 


Frank     E      Smith.      ISO 

MicNgan   Ave..   DetioN. 

Mictngan  48226 
John     R      Slemef.      150 

Michigan   A»e..   Detroil. 

Michigan  48226 
Ruby  Jones.  1  SO  Michigan 

Ave..   Detroit.    Michigan 

48226 
Romeo     Sancncca.     41 1 

West  Latayette.  Detroit. 

Michigan  48226 
Karl    D.    Gregory.    Pt<.D.. 

1B49S     Adrian     Road. 

Souttihetd.         Mictiigan 

48075 
James  Kobus.  3044  West 

Grand      Blvd..       13-15 

GM     Building.    DetroO. 

Michigan  46202. 
Frank    J     SelKnger.    611 

Woodward  Ave..  Detroit. 

Michigan  48232 
Datroit     Metropolitan     In- 
dustrial      Development 

Corporalioa  ISO  Micttt- 

gan  Ave  .  Detroit  Mictti- 

gan  48228. 


Secretary  and 

Ireasurbr 

General  manager 

Director _ 

Director 

Director „ 

Director .^ 

ParenI  company.. 
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The  Applicant  will  begin  operations 
with  $500,000  of  private  capital  derived 
from  the  sale  of  50.000  shares  to  Detroit 
Metropolitan  Industrial  Development 
Corporation. 

The  parent  company  (Detroit 
Metropolitan  Industrial  Development 
Corporation)  is  ff  non-profit  organization 
formed  for  the  purpose  of  aiding  and 
promoting  area  redevelopment  within 
the  State  of  Michigan,  in  the  counties  of 
Wayne.  Monroe.  Oakland.  Macomb  and 
St.  Clair. 

The  Applicant  will  conduct  its 
operations  in  the  five-county  region  in 
and  around  Detroit. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owner  and 
management  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management 
including  adequate  profitability  and 
financial  soundness  in  accord  with  the 
Act  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may  on  or  before  February  5. 1982 
submit  written  comments  on  the 
proposed  company  to  the  Acting  Deputy 
Associate  Administrator  for  Investment. 
Small  Business  Administration,  1441  "L" 
Street,  NW.,  Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Detroit.  Michigaa 

(Cdtalog  of  Federal  Domestic  Assistance 
Program  No.  59.01t.  Small  Business 
Investment  Companies) 

Dated:  January  12. 1982. 
Robert  G.  Linebeny. 

Acting  Deputy  Associate  Adminisl/vtor  for 
Investment. 

im  Ooc.  lU-1433  I'ih-d  1-20-82;  (l.4!i  «ni| 
BHJJMG  CODE  S0K-O1-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Federal  Aviation  Administration 
Meeting;  Spring  Airline  Schedules 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
act'ion:  Notice  of  meeting. 

PURPOSE  OF  MEETmo:  The  Federal 
Aviation  Administration  will  hold  a 
public  meeting  to  receive  views  and 
comments  from  interested  persons  with 
respect  to  the  options  for  transitioning  to 
the  Spring  airline  schedules. 

DATE:  February  1, 1982.  8:30  a.m.  to  4:30 
p.m. 

place:  FAA  Auditorium,  800 
Independence  Avenue,  S.W.. 
Washington,  D.C. 


FOR  FURTHB)  INFORatATION  CONTACT: 

Mr.  Harvey  R  Safieer.  Director.  Office  of 
Aviation  Policy  and  Plans,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  D.C.  20591,  (202)  426-3331. 
SUPPI^MENTARV  INFORMATION: 

Background 

The  FAA  is  considering  options  for 
transitioning  to  the  Spring  airline 
schedules.  In  October.  1981,  FAA 
transitioned  to  the  Fall/Winter 
schedules  by  zero  basing  all  scheduled 
carriers  at  the  affected  airports  based  on 
their  pre-strike  schedule  of  operations 
for  the  day  of  September  1, 1981. 
Starting  with  the  December  1981 
schedule,  monthly  changes  have  been 
made  on  an  incremental  basis.  Some 
airlines  have  indicated  that  a 
continuation  of  this  process  will  not  be 
adequate  for  the  transition  to  the  Spring 
schedule  while  others  are  satisfied  with 
the  process  and  would  like  it  to  continue 
as  is  until  full  service  levels  can  be 
restored. 

In  order  to  properly  consider  the 
views  and  problems  associated  with  any 
specific  scheme  for  making  the 
transition,  the  FAA  is  soliciting 
comments  from  affected  airlines, 
airports,  communities  and  other 
interested  persons.  Commentors  should 
consider,  but  not  necessarily  limit,  their 
comments  to  the  following  areas  of 
concern.  Comments  may  be  presented  in 
writing  on  or  before  February  1  or  may 
be  made  orally. 

A.  Should  the  April  25  (shift  to 
daylight  savings  time)  schedule  be  zero 
based  or  incremental? 

1.  Zero  base: 

a.  September  1. 1981  schedule  day. 

b.  April  25, 1981  schedule  day. 

c.  Some  other  unique  day. 

2.  Incremental: 

a.  Increase  all  allocations  by  a 
proportionate  increase  in  capacity,  if 
any. 

b.  Allow  for  seasonal  adjustments 
based  on  1981  pre-strike  adjustments. 

c.  Distribute  available  capacity  at 
each  airport  to  in-place  carriers 
providing  scheduled  air  service  based 
on  pre-strike  proportion  of  total 
operations  at  each  airport.  Other  users 
will  receive  a  pro  rata  share  of  any 
increased  capacity. 

B.  How  should  new  entrants  attain 
access  to  capacity  controlled  airports 
for  scheduled  operations? 

1.  Minimal  service  levels  in  non- 
congested  hours. 

2.  Set  aside  "X"  arrivals  per  hour  to 
be  allocated  to  carriers  never  serving 
the  affected  airport. 

3.  Allocate  arrivals  of  new  entrants 
only  if  there  is  an  increase  in  capacity. 


4.  Allocate  arrivals  to  new  entrants 
only  after  carriers  who  cut  back  on 
arrivals  are  restored  to  pre-strike 
service  levels. 

Meeting  Procechires 

Persons  who  plan  to  attend  the 
meeting  on  February  1  in  the  FAA 
Auditorium.  800  Independence  Avenue 
SW.,  beginning  at  8:30  a.m.,  should  be 
aware  of  the  following  procedures 
which  are  established  to  facilitate  the 
workings  of  the  meeting: 

1.  The  meeting  will  be  open  on  a 
space  available  basis. 

2.  Persons  who  wish  to  present  oral 
views  and  comments  at  the  meeting 
should  notify  Mr.  Safeer  as  soon  as 
possible.  If  necessary  to  provide  persons 
who  contact  Mr.  Safeer  prior  to 
February  1. 1982.  an  opportunity  to 
address  the  meeting,  the  meeting  may  be 
extended  to  the  evening  or  additional 
days. 

3.  All  meetings  will  be  recorded  by  a 
court  reporter.  Anyone  interested  in 
purchasing  the  transcript  should  contact 
the  court  reporter  directly.  In  addition, 
the  meeting  may  be  tape  recorded. 

4.  The  FAA  will  consider  all  material 
presented  at  the  meeting  by 
participants.  Position  papers  or  other 
handout  material  may  be  accepted  at 
the  discretion  of  the  chairperson.  Copies 
should  be  provided  for  distribution  to  all 
participants. 

5.  Statements  made  by  FAA 
participants  at  the  meeting  will  be  made 
to  facilitate  discussion  and  thus  should 
not  be  taken  as  expressing  a  final  FAA 
position. 

(Sees.  307.  313(a).  601,  and  608.  902. 1110.  and 
1202.  Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348, 1354(a).  1421. 1442.  1443. 1472. 1510.  and 
1522),  Sec.  6(g).  Department  of  Transportation 
Act  (49  U.S.C  ie55(c)) 

Issued  in  Washington.  D.C.  on  )anuary  18. 
1982. 

D.  R.  Segner. 

Associate  Administrator  for  Policy  and 
International  A  viation. 

ira  Do<:  S5-1S32  Filod  l-ai-BZ:  e:«6»in| 
BtLUNG  CODE  4910-13-M 


[Summary  Notice  No.  PE-82-1  ] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  pebtions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
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application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 


DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  February  10, 1982. 

ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION: 

The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 

PETrriONS  FOR  Exemption 


and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916, 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  S  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C^  on  January  15. 
1982. 
)ohn  H.  Cassady, 

Deputy  Assistant  Chief  Counsel,  Regulations 
and  Enforcement  Division. 


Docket 

No. 


Petitioner 


Regulations  affected 


Description  of  reiaf  sought 


21792 

22526 

22460 
22446 

22S08 

18243 

2(X)44 

17397 

22538 
22146 

22533 

22531 
22536 

22537 
22539 


Aeronaves  de  Mexico,  S.A.  (AM) 

Mr.  Michael  A.  GoUe - 

Arm  Art>or  Aero  Service.  Inc _ 

Texas  International  Airlines,  Inc 

Mr.  Philip  M.  Stilfler 

Scenic  Airlines,  Inc - 

Air  Transport  Assedetion  of  America 

Delta  Air  Lirws,  Inc „ 


14  CFR  Portions  of  Paris  21  and  91 .. 
14  CFR  65.57 


14  CFR  Part  141 

14  CFR  121.311(f) 


Air  Methods.  kK 

Transamerica  Airlines.. 


14  CFR  21.27(0... ". 

14  CFR  135.113 

14  CFR  61.63(b)  and  121.437(c) 

14  CFR  121.291(a)(2) 


14  CFR  135.223(aK3).. 
14  CFR  121.318(b)(2).. 


Companla  Mextcana  de  Aviacion,  S.A.  de  C.V.. 

Pyrainiu  Ainlnes. 

Mr.  Robert  R.  Durych „_ 


14  CFR  61.77(e)(4)  and  e3.23(e)0) 


14  CFR  Various  Sections.. 
14  CFR  61. 161(b) 


ERA  He«co)3ters,  Inc.. 
Air  Methods.  Inc 


14  CFR  43.3(a)(d)(h),  and  135.443(bM3).. 
14  CFR  43.3(h) 


Amendment  to  Exemption  No.  3266A  to  permit  petitioner  to  operate  four  new  DC-9- 

80  U  S..registered  aircraft  using  an  FAA-approved  master  minimum  equipment  list 

and  an  FAA-approved  continuous  airwontunees  mamteftance  program. 
To  permit  petitx>ner  to  apply  for  an  aircraft  dispatcfier  certificate  wttfioul  hevinQ  been 

In  a  position  with  a  icfwdiiled  air  carrier,  scheduled  military  operations,  or  ottwr 

similar  experierKe  lor  2  of  the  last  3  years. 
To  extend  petitioner's  Provisional  Pilot  School  permit  for  1  year  even  though  t  dkl 

not  complete  the  training  of  ten  students  m  the  previous  year. 
To  permit  petitioner  to  operate  its  OC-8  aircraft  after  March  6,  1962,  compliance 

date  although  each  flight  attendant  win  not  have  a  seat  lor  takeoff  and  larxling  in 

the  passenger  compartment  with  a  combined  safety  belt  and  shouMer  harness 
To  permit  petitioner  10  obtain  a  staf>dard  type  certificate  for  ttie  FaircTiild  C-119 

airplane  without  strict  compliance  with  the  requirements  of  Civi  Air  RegulatkHis. 

Part  4b. 
Reconskleration  of  a   Denial  of   Petition  to  permit  petitioner  to  carry  a  lenth 

passenger  In  its  Cessna  Model  404  aircraft  by  alk)wing  such  passengers  to 

occupy  the  copitots  seat 
Extension  of  Exemption  No.  2965  which  permits  petitioner's  member  pdots  em- 

ptoyed  by  Part  121  certificate  holders  to  b«  Issued  additionel  category  and  dass 

ratings  based  on  normal  upgrade  kaining  K>  second  tn  command. 
Reconsideration  of  a  Denial  of  Petition  to  permit  petitiooer  to  reconfigure  its  DC-e- 

61    airplanes   with    212   seats   and   use   5   required   IHghl   attendants   wittioul 

conducting  a  demonstralkxi  in  which  Una  flight  attendants  open  50  percent  of  the 

exits   and   deptoy   50   percent   of   the   evacuation   skdes   within    t5   seconds 
To  permit  petitioner  to  operate  helicopters  in  instrument  flight  rule  condltkyis  with  a 

fuel  reserve  of  not  less  tfian  30  minutes,  rather  tfian  45  minutes 
Extension  of  Exemptkm  No.  3422  which  permits  petitioner  to  operate  its  DC-8 

airplanes  until  December  31,  1962,  wittioul  having  the  required  public  address 

system  micropfione  installed  for  each  flight  attendant  seated  near  a  fkxx-level 

exit 
To  permit  petitxxier's  present  and  future  Mexicana-Mexican  licensed  airmen  who 

also  hokJ  US.  special-purpose  airmen  certifk:ates,  to  continue  to  operale  US ■ 

registered  leased  aircraft  listed  in  ttie  petition,  tieyond  tfie  24-nKxilh  expiration 

period  wfuch  wouW  otherwise  apply. 
To  permit  petitioner  lo  use  appropriate  Minimum  Equipment  Lisis  in  connectkm  with 

Its  operation  of  two  F-27  and  six  DC-3  aircraft 
To  permit  petitioner  ot  obtain  an  airline  transport  pitot  certifioale  in  the  rotorcralt 

category  wittiout  meeting  the  requirement  of  tiaving  1,200  hours  of  ftght  time 

within  the  preceding  8  years. 
To  permit  petitk>ner's  appropriately  trained  certificated  pitots  to  cfiange  flat  tires  on 

Model  24  Lear)ets  in  special  circumstances. 
To  permit  petitioner's  appropnately  trained  and  certified  pitots  to  remove,  check,  and 

reinstall   the   magnetic   chip   detector   plugs   on   Bell   206   helicopter   engines, 

kansmissiona,  and  tail  rotor  gear  boxes. 


Dispositions  of  PErrriONS  for  Exemption 


DoekM 
No. 

Pelitnner 

Regulatxxis  affected 

Description  of  relief  sought  dispoaMian 

22506 

21799 
22281 

Guyana  Ainways  Corp. _ _.. 

Cessna  Aircraft  Co _ 

Dana  Corporation.  Flight  Operations 

14  CFR  Porttons  of  Pans  21  A  91 

14  CFR  25.1305(dM3)....„ 

14CFR  91.169  a  91.181(a) 

14  CFR  136.25 ™. 

To  permit  petitioner  to  operate  and  maintain  a  U  S.-registerad  B-707-321B  ad- 
vanced aircraft  N880PA  leased  from  ATASCO  USA.  Inc.,  using  a  FAA-approved 

program.  Granted  12/18/81. 
To  permit  type  certification  of  the  Cessna  Model  650  Twin  Tuitx>fan  Avplane  without 

meeting  the  Rotor  System  Unbalance  Indicator  requirement  Granted  12/23/81. 
To  permit  petitioner  to  operate  a  helicopter  which  H  presently  owns  m  ttie  same 

manner  as  large  and  turboiet  powered  multiengme  avil  airplanes  Granted  12/24/ 

81. 

exckisive  use  lor  at  least  6  months  of  at  least  one  aircraft  Ifiat  meets  the 
requirements  tor  at  least  one  kind  of  operatton  authorized  in  the  certifk»te 
hoklar's  operstiona  specifk:ations.  Denied  12/31/81. 

22270 

Exaoutva  Air  Fleet  Corporation 
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Dispositions  of  PErmoNS  for  Exemption— Continued 


Docket 
No 


22431 


12464 


20406 


PeMoner 


MonteK  Drilling  Co... 


Compagnie  Nabonale  Air  France 
Lockhaed-CaWorma  Company 


Regulaliorts  affected 


|FR  Uuc.  82-1421  Filed  1-20-82:  B:4S  am) 
BILLING  CODE  4910-13-M 


14  CFR  91  307 _ 

14  CFR  Portions  of  Paris  21,  61.  63.  A  91 
14  CFR  25  I303<CM1)  A  25.1581 _... 


Federal  Highway  Administration 

Supplemental  Environmental  Impact 
Statement  Lehigh  County, 
Pennsylvania 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  a 
Supplemental  Environmental  Impact 
Statement  will  be  prepared  for  a 
proposed  highway  project  in  Lehigh 
County.  Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  R.  Krause,  Division  Environmental 
Engineer,  Federal  Highway 
Administration,  228  Walnut  Street,  P.  O. 
Box  1086,  Harrisburg,  Pennsylvania 
17108-1086,  Telephone:  (717)  782-2276, 
or  Matthew  F.  Mazza,  District  Engineer. 
Pennsylvania  Department  of 
Transportation,  Engineering  District  5-0. 
1713  Lehigh  Street,  Allentown, 
Pennsylvania  18103. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA,  in  cooperation  with  the 
Pennsylvania  Department  of 
Transportation,  will  prepare  a 
Supplemental  Environmental  Impact 
Statement  (SEIS)  on  a  proposal  to 
construct  Interstate  78  (1-78)  in  Lehigh 
County.  The  proposal  would  involve  the 
construction  of  Interstate  78.  a  new 
limited  access  highway,  between  the 
Village  of  Haafsville  on  existing  1-78 
and  Traffic  Route  22  in  Lehigh  County, 
and  run  in  a  generally  southeasterly 
direction  to  its  eastern  terminus,  near 
Stones  Throw  Road  just  west  of  the 
Lehigh-Northampton  County  Line,  where 
it  connects  with  the  eastern  portion  of 
Interstate  7a 

Two  alternative  corridors  will  be 
reanalyzed  in  the  SEIS.  The  Southern 
Corridor  which  is  the  corridor  in  the 
approved  EIS  begins  on  existing  1-78  in 
the  vicinity  of  the  village  of  Haafsville  in 


Oescnplion  of  retef  sougM  dispos)lior< 


To  allow  operation  m  the  United  States  under  a  service  to  smal  commwuties 
exemption  specified  two-engme  airplanes  idencifted  by  regiskation  and  serial 
number,  that  have  not  been  shotun  lo  compty  wilti  «ie  appicaUe  operaing  noise 
limits  as  follows:  Until  not  later  than  Januwy  1.  1968:  1  BAC-1-11  N114M 
Granted  12/30/81 

Amendment  to  Exemption  No  teSOAA  to  delete  two  B-747-12B  arcraft  from  the 
appervjix  and  change  them  from  US  regstiy  to  rsgislrakon  urxier  the  flppiira^¥ 
statutes  ol  the  Reputilic  of  France.  Granted  12/31/81 

Extension  of  Exemption  No  3064  to  perrrtit  the  amended  type  certification  of 
specified  Lockheed  Model  L-1011-385-1-15  aiplonea  with  an  overspeed  warning 
tolerance  6  knots  greater  than  aVowed  and  a  flight  manual  whose  performance 
criteria  are  computed  from  British  Civi  Air  Regulaliom  criteria  rather  than  FAR 
criteria  Granted  12/23/81 


Lehigh  County.  The  alignment  diverges 
from  existing  Interstate  78  and  proceeds 
southeasterly  passing  through  Upper 
Macungie  Township,  Lower  M  icungie 
Township,  Upper  Milford  Township  and 
Upper  Saucon  Township.  The  length  of 
this  alignment  is  17.64  miles.  The  309 
Corridor  begins  at  the  same  location  on 
existing  1-78  as  the  Southern  Corridor. 
Continuing  eastwardly  along  the 
existing  roadway  to  Ruppsville,  it  then 
diverges  and  proceeds  in  a  southeasterly 
direction  on  new  location  to  Traffic 
Route  309  near  t^je  interchange  of  T.  R. 
309  and  T.  R.  222.  It  then  proceeds  along 
a  reconstructed  Traffic  Route  309  to 
Lanark  where  the  alignment  turns  in  a 
northeasterly  direction  to  its  eastern 
terminus  near  Stones  Throw  Road.  The 
length  of  this  alignment  is  14.4  miles. 

Only  two  interchanges  will  be 
considered  for  the  Southern  Corridor 
route: 

1.  A  simple  "fly-over"  type  with 
eastbound  U.S.  Route  22  traffic 
underpassing  the  main  line  roadway. 

2.  A  partial  "cloverleaf '  where  the 
route  overpasses  Pennsylvania  Route 
309. 

There  are  six  areas  of  traffic 
interchanges  for  the  309  Corridor: 

1.  U.S.  Route  22 

2.  Pennsylvania  Route  309 

3.  U.S.  Route  222 

4.  Cedar  Crest  Boulevard,  Traffic 
Route  29 

5.  Lehigh  Street  and  Emmaus  Avenue 
Interchange  Complex 

6.  Pennsylvania  Route  309 

This  SEIS  is  being  initiated  as  a  result 
of  on-going  public  involvement 
processes  which  have  resulted  in  a 
consensus  of  local  Government  bodies 
expressing  a  desire  to  restudy  the  309 
Corridor.  The  SEIS  process  will  include 
detailed  studies  of  Air  Quality,  Noise, 
Social-Economical  and  land  use. 
Ecology,  Water  Quality,  Cultural 
Resources,  Farmland,  and  Traffic  and 
Transportation. 

A  letter  describing  the  proposed 
action  and  soliciting  comments  will  be 
sent  to  appropriate  Federal,  State  and 


local  agencies.  A  series  of  public 
meetings  will  be  held  in  Lehigh  County 
between  February  and  May  1982.  In 
addition,  a  public  hearing  will  be  held. 
Public  notice  will  be  given  of  the  time 
and  place  of  the  meetings  and  hearings. 
The  draft  SEIS  will  be  available  for 
public  and  agency  review  and  comment. 
No  formal  scoping  is  planned. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  questions  concerning 
this  proposed  action  and  the  EIS  should 
be  directed  to  the  FHWA  or 
Pennsylvania  Department  of 
Transportation  at  the  address  provided 
above.  .     . 

Louis  M .  Papet. 

Division  Administrator.  Harrisburg. 
Pennsylvania. 

(fR  Vktc.  82-1275  Filed  1-20-82: 8:45  am] 
BILLING  CODE  4910-2I-M 


National  Highway  Traffic  Safety 
Administration 

[  Docket  No.  IP82-2;  Notice  1 ) 

General  Motors  Corp^  Receipt  of 
Petition  for  Determination  of 
Inconsequential  Noncompliance 

General  Motors  Corp.  of  Warren, 
Mich.,  has  petitioned  to  be  exempted 
from  the  notification  and  remedy 
requirements  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C.  1381 
et  seq.]  for  an  apparent  noncompliance 
with  49  CFR  571.120,  Motor  Vehicle 
Safety  Standard  No.  120,  Tire  Selection 
and  Rims  for  Motor  Vehicles  Other 
Than  Passenger  Cars.  The  basis  of  the 
petition  is  that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does  not 
represent  any  agency  decision  or  other 
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exercise  of  judgment  concerning  the 
merits  of  the  petition. 

Paragraph  S5.2(a)  of  Standard  No.  120 
requires  that  each  rim  be  marked  with  a 
designation  indicating  the  source  of  the 
rim's  published  nominal  dimensions,  the 
usual  source  for  American  vehicles 
being  the  Tire  and  Rim  Association 
(T&RA)  handbook.  GM  has 
manufactured  almost  2300  1980-81 
Chevrolet  and  GMC  KlO  Suburban, 
Blazer,  and  Jimmy  vehicles  on  which  the 
P  215/75R15  tire  and  8  inch  rim  used  is 
not  listed  as  an  approved  tire/rim 
combination  by  the  T&RA. 

GM  argues  that  this  noncompliance  is 
inconsequential  as  the  ratio  of  the  rim 
width  to  tire  section  width  of  the  tire 
and  rim  is  86.1%,  "slightly"  in  excess  of 
the  85%  normal  maximum  ratio  of  T&RA 
approved  combinations  (in  fact,  one 
combination,  DR  78-13  tire  and  7  inch 
rim  has  a  ratio  of  85.9%).  GM's  ratio 
results  in  "slightly  less  than  normal  curb 
scuff  clearance,"  but  the  tire  has 
"successfully  passed  a  curb  scruff 
evaluation  test"  conducted  by  GM. 
Petitioner  argues  that  the  performance  is 
equivalent  to  that  of  approved 
combinations  and  states  that  it  is  aware 
of  no  in-service  problems  or  complaints 
about  the  noncompliance. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  General 
Motors  Corp.  described  above. 
Comments  should  refer  to  the  docket 
number  and  be  submitted:  Docket 
Section,  National  Highway  Traffic 
Safety  Administration,  Room  5108,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials,  and  all  comments 
received  after  the  closing  date  will  also 
be  filed  and  will  be  considered  to  the 
extent  possible.  When  the  petition  is 
granted  or  denied,  notice  will  be 
published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below.  The  engineer  and  lawyer 
primarily  responsible  for  this  notice  are 
Art  Neill  and  Taylor  Vinson 
respectively. 

Comment  closing  date:  February  17, 1982. 


(Sm:.  102,  Pnb.  L  99-4ti,  88  Stat.  1470  (IS 
U.S.C.  1417);  dslegations  of  aatbority  at  40 
CFR  1.60  and  40  CFR  601.«) 

latuad  on  Jansary  13,  IStZ. 
Courtnay  M.  PriM, 
Associate  Administrator  for  Rulemaking. 

|FR  Doc  M-14K  PNad  1-2»-M:  MS  «■) 
BIUJN6COOE  4atO-S»-ll 


DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

Art  Advisory  Panel  of  the 
Commissioner  of  Internal  Revenue 
Availability  of  Report  of  Closed 
Meetings 

agency:  Internal  Revenue  Service, 

Treasury 

action:  Notice  of  availability  of  report 

on  closed  meetings  of  the  Art  Advisory 

Panel. 

summary:  The  Report  is  now  available. 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  app.  (1976):  section  8d(3)  of  the 
Office  of  Management  and  Budget 
(OMB)  Circular  No.  A-e3  (3-27-74),  as 
supplemented;  and  section  12b  of  the 
Department  of  Treasury  Directive  10- 
06.E  (9-2-77):  A  report  summarizing  the 
closed  meeting  activities  of  the  Art 
Advisory  Panel  during  1981,  has  been 
prepared.  A  copy  of  this  report  has  been 
filed  with  the  Assistant  Secretary  of  the 
Treasury  for  Administration  and  is  now 
available  for  public  inspection  at: 
Internal  Revenue  Service,  Freedom  of 
Information  Reading  Room,  Room  1565, 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224. 

Requests  for  copies,  at  $1.20  each, 
should  be  addressed  to:  Director, 
Disclosure  Operations  Division,  Attn: 
FOI  Reading  Room,  Box  388,  Benjamin 
Franklin  Station,  Washington,  D.C. 
20044. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 
Federal  Register  for  Wednesday,  May 
24, 1978  (43  FR  22321). 
FOR  FURTHER  INFORMATION  CONTACT 
Tom  Hartnett,  T:C:E:V,  1111  Constitution 
Avenue,  N.W.,  Room  5547,  Washington, 


D.C.  20024,  Telephone  (202}-60-'44217— 
(Not  a  (oil  free  telephone  number). 
Roacoa  L.  Eggar,  )r.. 

Commissioner. 

|FR  Doc  aS-ltM  nicd  1-»-a«  MS  »m\ 
MUJIMCOOf  4ssa-oi-« 


Art  Print  Panel  of  the  Commissioner  of 
Internal  Revenue  Availability  of  Report 
on  Closed  Meetings 

AQENCy:  Internal  Revenue  Service, 
Treasury. 

action:  Notice  of  Availability  of  Report 
on  Closed  Meetings  of  the  Art  Print 
Panel. 

summary:  The  Report  is  now  available. 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  app.  (1976);  section  8d(3)  of  the 
Office  of  Management  and  Budget 
(OMB)  Circular  No.  A-63  (3-27-74),  as 
supplemented;  and  section  12b  of  the 
Department  of  Treasury  Directive  10- 
06.E  (9-2-77):  A  report  summarizing  the 
closed  meeting  activities  of  the  Art  Print 
Panel  during  1981,  has  been  prepared.  A 
copy  of  this  report  has  been  filed  with 
the  Assistant  Secretary  of  Treasury  for 
Administration  and  is  now  available  for 
public  inspection  at:  Internal  Revenue 
Service,  Freedom  of  Information 
Reading  Room,  Room  1565, 1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224. 

Requests  for  copies,  at  $1.20  each, 
should  be  addressed  to:  Director, 
Disclosure  Operations  Division,  Attn: 
FOI  Reading  Room,  Box  388,  Benjamin 
Franklin  Station,  Washington,  D.C. 
20044. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 
Federal  Register  for  Wednesday,  May 
24, 1978  (43  FR  22321). 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Carolan,  T:C:E:V.  1111 
Constitution  Avenue,  N.W.,  Room  5431, 
Washington,  D.C.  20224,  Telephone  (202) 
566-4196— (Not  a  toll  free  telephone 
number). 
Roscoe  L.  Egger,  Jr. 
Commissioner. 

|FR  Doc.  82-1499  Filed  1-3D-82;  ft4S  am| 
BHJJNG  CODE  4a30-01-M 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5   U.S.C. 
552b(e)(3). 
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FEDERAL  DaH>SIT  INSURANCE 
CORPORATION 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday. 
January  18, 1982,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Mr. 
Charles  E.  Lord,  acting  in  the  place  and 
stead  of  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  the 
withdrawal  from  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
a  memorandum  regarding  mileage  rates 
paid  to  Corporation  employees. 

By  the  same  majority  vote,  the  Board 
further  determined  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  a  memorandum  regarding  the 
purchase  of  space  to  house  the 
Corporation's  San  Francisco  Regional 
Office. 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  these  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  January  18. 1962. 


Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinsoo, 

Executive  Secretary. 

IS-Bl-82  Filed  1-19-82;  12a»| 
BILUNG  CODE  6ri4-0MI 


FEDERAL  ELECTION  COMMISSION 


(FR-5-82-56] 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  January  21, 1982  at  10  a.m. 

CHANGES  IN  MEETING:  The  following 
items  have  been  added  to  the  agenda: 

Draft  AO  1981-51:  Continued  from  Januarj- 

14, 1982 
Draft  AO  1981-52:  Continued  from  January 

14. 1982 
Draft  AO  1981-57:  Continued  from  January 

14. 1982 
Revised  Non-Filer  Policy  and  Procedure: 

Continued  from  January  14, 1982 

The  following  items  have  been 
withdrawn  from  the  agenda: 
Draft  AO  1981-54 
Budget  Execution  Report 
Revision  of  Regulations,  11  CFR  114.3  and 

114.4 

*  •  •  «  * 

DATE  AND  TIME:  Tuesday,  January  26. 
1982  at  10  a.m. 

place:  1325  K  Street.  NW..  Washington. 
DC. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance.  Litigation.  Audits. 
Personnel. 

♦  *         *         •         • 

DATE  AND  TIME:  Tuesday,  January  26, 
1982  at  2  p.m. 

place:  1325  K  Street  NW.,  Washington. 
D.C.  (fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Revision  of  proposed  regulations, 
communications  by  corporations  and  labor 
organizations  11  CFR  114.3  and  114.4 

***** 

DATE  AND  TIME:  Wednesday.  January  27. 
1982  at  10  p.m. 

place:  1325  K  Street  NW.,  Washington, 
DC. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 
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MATTERS  TO  BE  CONSIDERED: 

Continuation  of  executive  session  of  January 
26. 1982. 


DATE  AND  TIME:  Thursday,  January  28, 
1982  at  10  p.m. 

PLACE:  1325  K  Street  NW..  Washington.  * 
D.C.  (fifth  floor). 

STATliS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings 
Correction  and  approval  of  minutes 
Advisory  opinions: 
Draft  AO  1981-54:  Da\-id  H.  Stoughton. 

Fairchild  Industries 
Draft  AO  1981-49:  Wm.  J.  Marschalk  for 

Great  Western  Fmancial  Corp. 
Draft  AO  1981-56:  John  J.  Duffy.  Satellite 

Business  Systems 
Response  to  the  (second)  request  for 

reconsideration  of  matching  funds  from  the 

Kennedy  for  President  Committee 
Revision  of  proposed  regulations, 

communications  by  corporations  and  labor 

organization.  11  CFR  114.3  and  114.4  if  not 

concluded  on  January  28 
Notice  of  proposed  rulemaking,  disclaimer 

notices,  11  CFR  110.11.  if  not  concluded  on 

January  21, 1982 
Revision  of  proposed  regulations,  collecting 

agents  and  joint  fundraising.  11  CFR  102.8 

and  102.7.  if  not  concluded  on  January  21, 

1982 
Appropriations  and  Budget: 
Budget  execution  report.  Continued  from 

January  14. 1982 
Routine  administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer  Telephone:  202-523-4065. 
Marjorie  W.  Emmons. 
Secretary  of  the  Commission. 

IS-96-82  1-19-82:  3:53  pin| 
BUXING  CODE  671S-0t-M 


FEDERAL  ENERGV  REGULAT10RY 
COMMISSION 

Notice  of  meeting 
January  19,  1981. 

TIME  AND  DATE:  10  a.m..  January  22. 
1982. 

PLACE:  Room  9306,  825  North  Capitol 
Street,  N.E.,  Washington.  D.C.  20428. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Docket  No.  E-9565.  Town  of  Massena  v. 
Niagara  Mohawk  Power  Corporation  and  the 
Power  Authority  of  the  State  of  New  Yoifc 
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634-1498.  Those  planning  to  attend  a 
meeting  should  verify  the  status  on  the 
day  of  the  meeting. 


(2)  The  Process  Gas  Consumers  Croup,  et 
at,  V.  U.S.  Department  of  Agriculture,  et  ai, 
D.C.  Cir  No.  79-1336. 

CONTACT  PERSON  FOR  MORE 
information:  Lois  D.  Cashell.  Acting 
Secretary;  Telephone  (202)  35^-8400. 

IS-95-82  Filed  1-19-82:  3:32  pm| 
BrtUNO  COM  S717-01-« 


FEDERAL  MARITIME  COMMISSION 
TIME  AND  date:  9  a.m..  January  27. 1982. 
PLACE:  Hearing  Room  One.  1100  L 
Street.  N.W..  Washington.  D.C.  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 

1.  Report  on  Notation  Items  disposed  of 
during  December  1981. 

2.  Report  of  the  Secretary  on  times 
shortened  for  submitting  comments  on 
section  15  agreements  pursuant  to  delegated 
authority  during  December  1981. 

3.  Report  of  the  Secretary  on  AppHcations 
for  Admission  to  Practice  approved  during 
December  1981.  pursuant  to  delegated 
authority. 

4.  Agreements  Nos.  7100-26.  7670-22,  7770- 
22  and  9214-28:  Modirications  of  four  North 
Atlantic/European  Conferences'  Agreements 
to  include  rate-making  authority  for  the 
consolidation  of  cargo. 

5.  Agreement  No.  9925-3:  Petition  of  PACE 
Line  Service  for  reconsideration  of  order  of 
conditional  approval. 

6.  Informal  Docket  No.  728(1):  PPG 
Industries,  Inc.  v.  Atlanttrafik  Express 
Service — Petition  of  respondent  for 
reconsideration. 

Portions  closed  to  the  public: 

1.  Docket  No.  80-77:  Failure  of  Vessel 
Operating  Common  Carriers  Operating  in  the 
Foreign  Commerce  of  the  United  States  to 
Comply  with  the  Certification  Filing 
Requirements  of  Section  21(b)  of  the  Shipping 
Act.  1916 — Consideration  of  the  record. 

2.  Docket  No.  81-47;  Lease  Agreement  No. 
T-3753  Betw^een  Maryland  Port 
Administration  and  Atlantic  &  Gulf 
Stevedores,  Inc. — Petition  of  Maryland  Port 
Authority  for  reconsideration. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Humey, 
Secretary  (202)  523-5725. 

IS-89-82  Filed  l-l»-82:  11:26  am| 
BILUNQ  CODE  673(M)1-M 


INTERNATIONAL  TRADE  COMMISSION 

[USITC  SE-82-3] 

TIME  AND  DATE:  10  a.m.,  Thursday, 
January  28, 1982. 

PLACE  Room  117.  701  E  Street,  NW., 
Washington,  D.C.  20436. 


STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessay:  a. 
Auto  visors  (Docket  No.  785). 

5.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

IS-90-82  Filed  1-19-82: 11:34  am) 
BILUNG  CODE  702(M)2-M 
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NUCLEAR  REGULATORY  COMMISSION 
date:  Week  of  January  18, 1982 
(revised). 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street.  NW..  Washington. 
D.C. 

STATUS:  Open/closed. 
MATTERS  TO  BE  CONSIDERED: 
Wednesday,  January  20: 
2:00  p.m.: 
Discussion  of  TMI-1  Restart  Court 
Litigation  (closed  meeting) 
Thursday,  January  21: 

10:00  a.m.: 
Discussion  of  Region  V  Report  on  Diablo 
Canyon  (closed  meeting)  (as  announced) 
2:00  p.m.: 
Discussion  of  Waste  ConHdence 
Proceeding  (closed  meeting] 
(approximately  1%  hours,  postponed 
from  January  20) 
3:45  p.m.: 
Affirmation/Discussion  Session  (public 

meeting,  items  revised) 
Items  to  be  affirmed  and/or  discussed: 

a.  Revised  General  Statement  of  Pohcy  and 
Procedure  for  Enforcement  Actions 
(postponed  from  January  14) 

b.  Amendment  to  10  CFR  Part  110:  Export 
of  IAEA  Safeguards  Samples  (postponed 
from  January  14) 

c.  Reconsideration  of  10  CFR  2.700a 
(Exception  from  Procedural  Rules  for 
Adjudications  Involving  Conduct  of 
Military  or  Foreign  Affairs  Functions) 
and  Application  to  Pending  Proceedings 
(postponed  from  January  14)  ^ 

e.  Commission  Response  to  FOIA  Appeal 
(81-A-15C)  Regarding  Transcripts  of 
Zimmer  Meetings  (postponed  from 
January  14) 

f.  Petition  for  Reconsideration  and  Request 
for  Immediate  Suspension  of  New 
Safeguards  Information  Regulations 
Implementing  Section  147 

ADDITIONAL  INFORMATION:  The 

Affirmation/Discussion  Session 
scheduled  for  January  14  was  cancelled. 
Discussion  of  Region  V  Report  on  Diablo 
Canyon,  scheduled  for  January  20,  has 
been  cancelled. 

AUTOMATIC  TELEPHONE  ANSWERINQ 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 


CONTACT  PERSON  FOR  MORE 
information:  Gary  Gilbert  (202)  634- 
1410. 

January  19. 1982. 
Gary  Gilbert, 

Office  of  the  secretary. 

IS-93-82  Filed  l-lS-82:  3:32  pm| 
BILLING  CODE  7S90-01-M 


NUCLEAR  REGULATORY  COMMISSION 

DATE!  Week  of  January  25, 1982. 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street,  NW.,  Washington. 
D.C. 

STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIDERED:  Monday, 
January  25: 

2:00  p.m.: 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (closed 
meeting)  (tentative) 

Wednesday,  January  27: 

2:00  p.m.: 
Discussion  of  Contested  Issues  in  TMI-1 
Restart  Proceeding  (closed  meeting) 
(approximately  1  Vz  hours) 
3:30  p.m.: 

Discussion  of  Export  Licensing  Policy 
(closed  meeting)  (tentative) 

Thursday,  January  28: 

10:00  a.m.: 
Discussion  of  Revised  Licensing  Procedures 
(closed  meeting) 

3:00  p.m.: 
Affirmation/Discussion  Session  (public 

meeting) 
Items  to  be  affirmed  and/or  discussed: 

a.  Dr.  George  V.  Taplin's  Petition  (PRM  35- 
1)  Regarding  10  CFR  Part  35.  "Human 
Uses  of  Byproduct  Material" 

b.  Proposed  Changes  to  Part  2: 
,  Management  of  Discovery 

c.  FOIA  Appeal  (81-A-18C)  Regarding 
Military  Functions  Rule 

d.  General  License  for  Mill  Tailings  in 
Agreement  States 

Friday,  January  29: 

10:00  a.m.: 
Discussion  of  Quality  Assurance/Quality 
Control  (public  meeting) 
AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

contact  person  for  more 

information: 

Gary  Gilbert  (202)  634-1410. 
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lanuary  la  1982. 
Gary  Gilbert, 

Office  of  the  Secretary. 

(S-ffcMC  Kiled  l-I»-82;  3:23  pfn| 

nUJNG  CODE  rs«Mii-M 


8 

SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L  94-109,  that  the 
Securities  and  Exchange  Conunission 
will  hold  the  following  meeting  during 
the  week  of  January  25. 1962,  in  Room 
825.  500  North  Capitol  Street, 
Washington.  D.C. 

Closed  meetings  will  be  held  on 
Tuesday.  January  26. 1982,  at  10:00  a.m. 
and  on  Thursday,  January  28, 1982, 
following  the  10.00  a.m.  open  meeting. 
Open  meetings  will  be  held  on  Tuesday. 
January  26. 1982.  at  3:00  p.m.  and  on 
Thursday.  January  28. 1982  at  10:00  a.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(cK4)(8)(9)(A)  and  (10)  and  17 
CFR  200.402(a){4)(8)(9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Loomis,  Evans.  Thomas,  and  Lonstreth 
voted  to  consider  the  items  listed  for  the 
closed  meetings  in  closed  session. 
The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  January- 
26, 1982,  at  10«0  a.m..  will  be: 

Formal  order  of  investigation. 
Amend  formal  order  of  investigation 


Settlement  of  administrative  proceedings  of 

an  enforcement  nature. 
Institution  of  injunctive  actions. 
Freedom  of  Information  Act  appeals. 
Institution  of  administrative  proceeding  of  an 

enforcement  nature. 
Regulatory  matter  bearing  enforcement 

implications. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday. 
January  28. 1962,  follo*ving  the  10:00  a.m. 
open  meeting,  will  be: 

Regulatory  matter  bearing  enforcement 
implications. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday,  January 
26. 1982.  at  3:00  p.m.,  will  be: 

Meeting  with  the  American  Society  of 
Corporate  Secretaries. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
lanuary  28. 1982.  at  10«0  a.m..  will  be: 

1.  Consideration  of  whether  to  propose  for 
public  comment  rule  2a-7  under  the 
InvesUnent  Company  Act  of  1940,  which 
would  permit  money  market  funds,  subject  to 
certain  conditions,  to  use  the  amortized  cost 
method  of  valuation  of  their  portfolio 
securities  or  the  penny-rounding  method  to 
calculate  their  current  price  per  share.  For 
further  information,  please  contact  Arthur  | 
Brown  at  (202)  272-a04& 

2.  Consideration  of  whether  to  grant  the 
request  of  Debevoise  &  Plimpton  for  a  waiver 
of  imputed  disqualincatioa  pursuant  to  17 
CFR  20O.735-a{d).  For  further  informatioa 
please  contact  Myma  Siegel  at  (202)  272- 
2430. 

3.  Consideration  of  Freedom  of  Information 
Act  ("FOIA")  appeal  of  Joseph  A.  Kutch.  K4r 
Kutch  requsted  for  access  to  staff  memoranda 
or  reports  which  discuss  the  manner  in  which 
Covington-Knox.  Inc.  and  certain  affiliated 
persons  may  have  violated  certain  provisions 
of  the  securities  laws.  The  FOIA  Officer 
denied  the  request  pursuant  to  Exemption  5 
under  the  FOIA.  whidi  exempts  inter  and 
intra-agency  documents  which  would  not  be 
available  by  law  to  a  party  other  than  an 
agency,  in  litigation  with  the  agency.  For 


further  information,  please  contact  Anne  H. 
Sullivan  at  (202)  272-30ea 

4.  Consideration  of  whether  to  adopt  final 
definitions  of  the  terms  "small  business"  and 
"small  organization"  for  purpoaes  of  the 
Regulatory  Flexibility  Act  For  further 
information,  please  contact  Alan  Rosenblal 
at  (202)  272-2428. 

5.  Consideration  of  whether  to  issue  a 
release  adopting  technical  amendments  to 
rules  promulgated  technical  amendments  to 
rules  promulgated  under  the  1935  Act  which 
identify  the  correct  forms  for  filing  reports 
pursuant  to  Section  17(a)  thereunder  and 
eliminate  certain  cuplicate  text  and  obsolete 
references.  For  further  information,  please 
contact  )amcs  E.  Lurie  at  (202)  523-5683. 

6.  Consideration  of  whether  to  issue  a 
release  that  announces  rescission  of  Item  8(g) 
of  the  proxy  rules  requiring  disclosure  in 
proxy  statements  about  nonaudit  services 
performed  by  independent  accountants  for 
their  audit  clients.  Consideration  will  also  be 
given  to  the  recommendations  of  some 
commentators  and  a  petition  filed  with  the 
Commission  that  it  reinstate  Accounting 
Series  Release  No.  264  and  hold  hearings  on 
or  sponsor  an  investigation  of  the  nonaudit 
service  activity  of  independent  accountants. 
For  further  informatioa  please  contact  Linda 
Griggs  or  Ed  Coulson  at  (202)  272-2130. 

7.  Consideration  of  whether  to  issue  a 
release  announcing  that  the  Commission  is 
no  longer  considering  further  action  to 
require  disclosure  of  a  statement  of 
management  on  internal  accounting  control 
in  annual  reports  to  security  holders  or  filings 
with  the  Commission.  For  further  information, 
please  contact  David  F.  Martin  at  (202)  272- 
2130 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Diane 
Klinke  at  (202)  272-2178. 

January  19. 1982. 

(S-92-82  Filed  1-19-82: 1«1  pml 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  121 

[Docket  No.  20843;  Notice  No.  82-1] 

Number  of  Flight  Attendants  Required 
During  intermediate  Stops 

agency:  Federal  Aviation 
Administration  (FAA],  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM): 

summary:  This  notice  proposes  to 
change  the  regulations  by  reducing  by 
one-half  the  number  of  flight  attendants 
required  to  remain  on  board  the  aircraft 
during  intermediate  stops  when 
passengers  remain  on  board.  Current 
regulations  are  interpreted  as  providing 
that  the  required  number  of  flight 
attendants  must  remain  on  board  during 
these  stops.  This  proposal  arose  as  a 
result  of  a  petition  for  rulemaking 
submitted  by  the  Air  Transport 
Association  of  America  (ATA)  on 
October  9, 1980,  and  is  consistent  with 
Executive  Order  12291. 
DATE:  Comments  must  be  received  on  or 
before  March  22, 1982. 
ADDRESS:  Send  comments  on  this 
proposal  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-204],  Docket  No.  20843,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  or  deliver 
comments  in  duplicate  to:  Room  916,  800 
Independence  Ave.,  SW.,  Washington, 
D.C.  Comments  may  be  examined  in  the 
Rules  Docket  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  A.  Sirkis,  Regulatory  Projects 
Branch  (AVS-24),  Safety  Regulations 
Staff,  Associate  Administrator  for 
Aviation  Standards,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  D.C.  20591; 
telephone  (202)  755-8716. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel,  Attention:  Rules  Docket  (AGC- 
204).  800  Independence  Avenue  SW.. 
Washington,  D.C.  20591.  AU 
communications  received  on  or  before 


the  closing  date  for  conunents  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  20843."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  Hst  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2,  "Notice  of 
Proposed  Rulemaking  Distribution 
System."  which  describes  the 
application  procedure. 

Background  Information 

On  October  9. 1980,  ATA  submitted  a 
petition  for  rulemaking  in  accordance 
with  the  provisions  of  9  11.25  of  the 
Federal  Aviation  Regulations  (FAR).  A 
summary  of  this  petition  was  published 
in  the  Federal  Register  on  February  19, 
1981  (48  FR  12981).  No  comments  were 
received.  This  petition  requested 
clarification  of  9  121.391(a)  in  regard  to 
the  number  of  flight  attendants  required 
to  be  on  board  airline  passenger- 
carrying  aircraft  other  than  during  flight 
time. 

The  current  regulation  states  that  each 
certificate  holder  shall  provide  at  least 
the  following  flight  attendants  on  each 
passenger-carrying  airplane  used: 

1.  For  airplanes  having  a  seating 
capacity  of  more  than  9  but  fewer  than 
51  passengers — 1  flight  attendant. 

2.  For  airplanes  having  a  seating 
capacity  of  more  than  50  but  fewer  than 
101  passengers — 2  flight  attendants. 

3.  For  airplanes  having  a  seating 
capacity  of  more  than  100  passengers — 2 
flight  attendants  plus  1  additional  flight 


attendant  for  each  unit  (or  part  of  a  unit) 
of  50  passenger  seats  above  a  seating 
capacity  of  100  passengers. 

ATA  states  in  its  petition  that  by 
memorandum  of  ]une  2, 1980,  from  the 
FAA's  Acting  Chief,  Air  Transportation 
Division.  FAA  regions  were  advised  of  a 
new  interpretation  from  the  Office  of  the 
Chief  Counsel  in  regard  to  9  121.391. 
This  interpretation  states  that  the 
minimum  complement  of  flight 
attendants  required  by  9  121.391  must  be 
on  the  aircraft  whenever  passengers  are 
on  the  aircraft.  This  includes  the  periods 
of  time  during  the  boarding  process  and 
during  intermediate  stops.  The 
interpretation  also  states  that  if  an 
individual  (e.g..  a  gate  agent)  replaced  a 
flight  attendant  and  that  flight  attendant 
was  part  of  the  minimum  crew 
complement,  then  the  individual 
replacing  the  flight  attendant  would 
have  to  receive  crewmember  emergency 
training  on  that  aircraft  in  accordance 
with  9  121.417. 

ATA  further  states  in  its  petition  that 
its  member  airlines  strongly  disagree 
with  this  interpretation  and  "difficulties 
associated  with  the  application  of  the 
June  2  FAA  interpretation  would 
adversely  affect  the  airlines 
operationally,  economically,  and  could 
well  create  unnecessary  hardship  to  the 
traveling  public." 

After  review  and  analysis  of  the  ATA 
petition,  the  FAA  concurs  with  the  ATA 
that  the  current  regulations  contain 
unnecessary  requirements.  As  already 
noted,  the  current  regulation  provides 
that  all  required  flight  attendants  not 
only  must  be  on  the  aircraft  during  flight 
time  but  must  also  remain  on  board 
during  intermediate  stops.  Analysis  of 
the  safety  issues  involved  reveals  that 
this  is  not  necessary  and  precludes  such 
personnel  from  performing  other  related 
duties.  Such  duties  include  aiding 
elderly  or  handicapped  passengers, 
accompanying  minors,  and  coordinating 
with  ground  personnel. 

Sections  25.803  and  121.291  and 
Appendix  D  to  Part  121  of  the  FAR 
require  that  during  a  demonstration  of 
emergency  evacuation  procedures,  not 
more  than  50  percent  of  the  emergency 
exits  in  the  sides  of  the  fuselage  of  an 
airplane  may  be  used  for  the 
demonstration.  Similarly,  in  exemptions 
granted  from  9  121.291  of  the  FAR,  the 
FAA  requires  the  flight  attendants  to 
open  50  percent  of  the  required 
emergency  floor-level  exits  and  50 
percent  of  the  required  emergency 
nonfloor-level  exits  and  to  deploy  50 
percent  of  the  emergency  exit  slides 
within  15  seconds.  The  50  percent  figure 
reflects  the  probability  that  one-half  of 
the  emergency  exits  may  be  rendered 
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inoperative  in  a  crash  situation  due  to 
fuselage  damage  or  fire.  At  an 
intermediate  stop,  however,  at  least  one 
floor-level  exit  will  remain  open  and 
time  will  not  be  lost  in  preparing  that 
exit  for  evacuation  during  an  emergency 
situation.  In  addition,  most  other  exits 
should  normally  be  operable. 

Therefore,  the  FAA  proposes  to 
reduce  the  number  of  required  flight 
attendants  who  must  remain  on  board 
during  intermediate  stops.  Intermediate 
stops  are  stops  where  passengers 
remain  on  board  and  proceed  on  that 
aircraft  to  another  destination.  They  are 
usually  of  short  duration.  During  such 
stops,  the  aircraft  is  in  a  static  mode,  in 
a  level  attitude  with  the  engines 
stopped.  This  is  in  contrast  with  a  crash 
situation  in  which  the  aircraft  often 
comes  to  rest  in  an  unusual  attitude  with 
cabin  contents  dislodged  and  with  exits 
blocked  or  inoperable  because  of  impact 
damage.  The  FAA  proposes  that  during 
such  stops  each  certificate  holder  shall 
provide  and  maintain  on  board  the 
aircraft  at  least  one-half  (rounded  to  the 
next  higher  figure)  the  required  number 
of  flight  attendants. 

Additionally,  the  FAA  proposes  that 
the  certificate  holder  must  ensure  that  at 
least  one  floor-level  exit  on  that  aircraft 
remains  open  dming  that  stop  and  that 
such  exit  provides  for  the  rapid 
deplaning  of  passengers.  One  or  more 
additional  exits  may  be  open  for 
servicing  the  galleys  and  lavatories.  As 
part  of  their  emergency  evacuation 
duties,  the  required  flight  attendants  on 
board  are  required  by  the  certificate 
holder,  to  opeh.  if  necessary,  additional 
emergency  exits  to  provide  for  the  rapid 
deplaning  of  passengers.  Also,  at  most 
intermediate  stops,  flight  crewmembers, 
mechanics,  baggage  handlers,  security 
personnel,  and  other  ground  personnel 
are  nearby  to  assist  in  the  event  of  an 
emergency.  Furthermore,  the  aircraft's 
engines  are  shut  down  while  the  aircraft 
is  at  the  gate.  This  factor  should  mitigate 
the  chances  of  an  emergency  that  may 
arise  from  engine  torching  or 
overheating. 

Additionally,  this  proposal  would 
allow  the  substitution  for  required  flight 
attendants  of  other  personnel  qualified 
in  the  emergency  evacuation  procedures 
for  that  aircraft  required  in  §  121.417  of 
the  FAR  as  long  as  they  are  identified  to 
the  passengers.  Personnel  such  as 
passenger  agents,  customer  service 
representatives,  and  tiqjcet  agents  who 
have  been  trained  in  accordance  with 
§  121.417  of  the  FAR  would  be  allowed 
to  perform  safety-related  flight 


attendant  duties  in  the  absence  of  the 
required  flight  attendants  at 
intermediate  stops.  These  normally 
required  flight  attendants  may  be 
performing  other  related  duties  such  as 
aiding  unaccompanied  children  or  ill 
passengers. 

Finally,  it  has  been  determined  that 
during  many  intermediate  stops  only  a 
small  number  of  passengers  remain  on 
board  the  aircraft.  In  most  cases, 
passengers  have  the  opportunity  to 
proceed  to  a  lounge  or  to  other 
appropriate  places  instead  of  remaining 
on  board  the  aircraft  during  any 
prolonged  intermediate  stop.  Therefore, 
if  the  airplace  is  stationary,  the  engines 
are  not  operating,  and  one  or  more  exits 
are  open,  then  allowing  one-half  of  those 
flight  attendants  required  by  S  121.391  to 
remain  on  board  the  airplane  at  an 
intermediate  stop  would  provide  a 
necessary  level  of  safety  for  all 
passengers  and  crewmembers. 

Cost  Impact 

This  rulemaking  responds  to  an 
industry  petition  for  relief  from  the 
current  regulation.  No  formal  cost/ 
benefit  analysis  was  completed  with 
respect  to  this  proposal  for  regulatory 
relief.  A  regulatory  evaluation  was 
conducted  for  this  action  to 
preliminarily  assess  the  cost  and 
economic  impact  While  the  ATA 
petition  did  not  summarize  cturent 
staffing  practices  for  periods  when 
occupied  aircraft  are  at  intermediate 
stops,  the  FAA  concludes  that  there  are 
no  apparent  direct  or  indirect 
(nonindustry)  costs  associated  with 
granting  the  requested  relief.  The  ATA 
petition  indicates  that  the  cost  of  hteral 
compliance  with  present  §  121.391(a) 
could  involve  millions  of  dollars  yearly 
in  added  cost  per  carrier.  The  FAA 
agrees  with  the  general  estimates 
provided  by  ATA.  It  is  therefore 
expected  that  the  benefits  of  granting 
the  relief  far  outweigh  any  direct  costs 
associated  with  changing  the  present 
regulation.  We  invite  further  comment 
on  this  matter. 

The  Proposed  Amendment 

PART  121— CERTIFICATION  AND 
OPERATIONS:  DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

Accordingly,  the  FAA  proposes  to 
amend  S  121.391  of  the  Federal  Aviation 
Regulations  (14  CFR  121.391)  by  adding 
a  new  paragraph  (e)  to  read  as  follows: 


f  121^1    FHglit  attendants. 
•        •        •        •        * 

(e)  At  stops  where  passengers  remain 
on  board  and  proceed  on  that  aircraft  to 
another  destination,  each  certificate 
holder  shall  provide  and  maintain  on 
board  the  aircraft  during  that  stop  at 
least  one-half  (rounded  to  the  next 
higher  figure)  of  the  flight  attendants  as 
provided  in  paragraph  (a)  of  this  section 
or  the  same  number  of  other  personnel 
qualified  in  the  emergency  evacuation 
procedures  for  that  aircraft  as  required 
in  §  121.417  and  provided  those 
personnel  are  identified  to  the 
passengers.  Additionally,  the  certificate 
holder  must  ensure  that  the  aircraft 
engines  are  shut  down  and  at  least  one 
floor-level  exit  on  that  aircraft  remains 
open  during  that  stop  and  that  such  exit 
provides  for  the  deplaning  of 
passengers. 

(Sees.  313.  314,  and  601  through  610.  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354.  1355,  1421  through  1430):  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)):  and  14  CFR  11.45) 

Note. — ^The  FAA  has  determined  that  this 
proposal  relaxes  requirements  and  allows 
more  flexibility  to  affected  Part  121  operators 
as  it  will  reduce  by  one-half  the  number  of 
flight  attendants  required  to  remain  on  traard 
the  aircraft  during  intermediate  stops  when 
passengers  remain  on  lx>ard.  There  are  no 
apparent  direct  or  indirect  (nonindustry) 
costs  associated  tirith  granting  the  requested 
relief,  and  the  benefits  far  outweigh  any 
direct  costs  associated  with  changing  the 
present  regulation.  Therefore,  i;  has  been 
determined  that  this  is  not  a  major  regulation 
under  Executive  Order  12291. 1  certify  that, 
under  the  criteria  of  the  Regulatory  Flexibility 
Act  the  proposed  rule,  if  promulgated.  »vill 
not  have  a  significant  economic  impact  on  a 
substantial  numl>er  of  small  entities.  This 
proposal  applies  to  certificated  air  carriers, 
few  of  which  are  considered  to  he  small 
entities.  It  would  allow  all  carriers  to  reduce 
the  number  of  employees  which  must  be  on 
aircraft  during  certain  parts  of  the  operations, 
thus  reducing  overall  costs.  In  addition,  the 
FAA  has  determined  that  this  proposed 
revision  is  not  significant  under  the 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  PR  11034: 
February  26. 1979).  The  draft  evaluation 
prepared  for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  It  may  be 
obtained  by  contracting  the  person  identified 
under  the  caption  "FOR  FURTHER 
INFORMATION  CONTACT." 

Issued  in  Washington.  D.C.  on  December 
18. 1981. 

Kenneth  S.  Hunt 

Director  of  Flight  Operations. 
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The  following  agencies  have  agreed  to  publish 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/ Friday). 

all 

This  is 
41  FR 

a  voluntary  program.  (See  OFR  IMOTICE 
329t4,  August  6,  1976.) 
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Friday 
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Documents  normally  scheduled  for 
publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next 
work  day  following  the  holiday.  Comments 
on  this  program  are  st:ll  invited. 


Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator, 
Office  of  the  Federal  Register,  National 
Archives  and  Records  Service,  General 
Services  Administration,  Washington,  DC. 
20408. 


List  of  Public  L^ws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
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3071 


3091 


3128 


3328 


3099 


3280 


3130 


3098 


Amendments  to  the  Manual  for  Courts-Martial, 
United  States,  1969  (Revised  EdKion)    Executive 
order. 

Banking    FHLBB  issues  regulations  on 
amortization  periods  for  premiums,  discounts  and 
credits,  and  treatment  of  gains  and  losses  on  sale  of 
real  estate. 

Truth  in  Lending    FTC  proposes  enforcement 

policy  statement. 

Education    ED  issues  regulations  on  disaster 
assistance  to  local  educational  agencies.  (Part  IV  of 
this  issue)  • 


Supplemental  Security  Income 

eligibility  rules. 


HHS/SSA  revises 


IMedical  Devices    HHS/FDA  proposes  rules  on    ' 
classification  of  all  ear,  nose,  and  throat  devices. 
(Part  III  of  this  issue) 

Securities    SEC  proposes  to  amend  procedures  on 
processing  post-effective  amendments  filed  by 
separate  accounts  of  insurance  companies. 
SEC  amends  regulations  on  automatic  effectiveness 
of  post-effective  amendments  filed  by  investment 
companies. 
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3127       Energy    DOE/CRE  withdraws  proposal  on 
municipal  waste  reprocessing  demonstration 
facilities  program. 

3126       Food  Grades  and  Standards    USDA/AMS 

terminates  rulemaking  proceeding  on  food  grading 
policy. 

3126  Loan  Programs— Agriculture    USDA/REA 
reviews  supplemental  financing  criteria  for  loans 
under  Section  4  of  the  Rural  Electrification  Act. 

3230      Medical  Research    NRC  proposes  to  revise 
training  and  experience  criteria  for  physicians 
practicing  nuclear  medicine. 

3153       Antidumping    Commerce/ITA  announces 

preliminary  determination  on  fireplace  mesh  panels 
from  Taiwan. 

3082       Imports— Pests     USDA/APHIS  adopts  regulations 
to  prevent  introduction  of  khapra  beetle. 

3207       Nuts    HHS/FDA  announces  uniform  sampling 
procedures  for  in-shell  domestic  aqd  imported 
pistachio  nuts. 

3127  Regulatory  Flexibility    FDIC  announces 
regulations  selected  for  review. 

3270    .  Minimum  Wages    Labor/ESA/W&H  publishes 

minimum  wages  for  Federal  and  federally  assisted 
construction.  (Part  II  of  this  issue) 


3233       Privacy  Act  Document    OPM 
3253      Sunshine  Act  Meetings 


Separate  Parts  of  This  Issue 

3270       Part  II.  Labor/ESA/W&H 
3280       Part  III,  HHS/FDA 
3328       Part  IV,  ED 


m 


Contents 


Federal  Register 

Vol.  47,  No.  15 

Friday,  January  22.  1982 


The  President 

EXECUTIVE  ORDERS 
3071       Courts-Martial  Manual.  United  States;  amendments 
(EO  12340) 

Executive  Agencies 

Agricultural  Marketing  Service 

RULES 
3082       Lemons  grown  in  Ariz,  and  Calif. 

PROPOSED  RULES 
3126       Food  grading  policy;  options  under  consideration 

for  major  food  commodities;  termination  of 

rulemaking 

Agricultural  Stabilization  and  Conservation    . 
Service 

NOTICES 

Marketing  quotas  and  acreage  allotments: 
3149  Peanuts;  1982  national  poundage  quota  and 

1982-1985  national  poundage  quota  referendum 
period,  etc. 

Agriculture  Department  ° 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Animal 
and  Plant  Health  Inspection  Service;  Food  Safety 
and  Inspection  Service;  Rural  Electrification 
Administration;  Soil  Conservation  Service. 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 
Exotic  Newcastle  disease 

Plant  quarantine,  foreign: 
Hyacinth;  nursery  stock,  plants,  roots,  bulbs, 
seeds,  etc.;  importation  regulations 
Khapra  beetle;  restriction  on  importation  of 
certain  articles;  interim  rule  affirmed 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
3229  Humanities  Panel 

Bonneville  Power  Administration 

NOTICES 
3158       Environmental  costs  and  benefits;  proposed 
methodology  for  determining  quantifications; 
procedure  to  estimate  resource  cost-effectiveness; 
inquiry 

Civil  Aeronautics  Board 

NOTICES 
Hearings,  etc.: 

3152  American  Airlines,  Inc. 

3153  Star  Airlines,  Inc. 

3152  Transportes  Aeros  Kantuta,  LTDA.  Trak  Airlines; 
show  cause  order 

3153  Trenton  Hub  Express  Airline  fitness  investigation 


3089 
3086 
3082 


Commerce  Department 

See  Foreign-trade  Zones  Board;  International  Trade 
Administration;  Minority  Business  Development 
Agency. 

Commodity  Futures  Trading  Commission 

NOTICES 

Contract  market  proposals: 
3157  Chicago  Board  of  Trade;  prime-rate  futures 

contract 
3253       Meetings;  Sunshine  Act 

Conservation  and  Renewable  Energy  Office 

PROPOSED  RULES 
3127       Municipal  waste  reprocessing  demonstration 
facilities  program;  evaluation,  assessment,  and 
reporting  guidelines;  withdrawn 

Defense  Department 

NOTICES 

Meetings: 
3157  Wage  Committee 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 
3160  Bayou  State  Oil  Corp.  et  al. 

3160  Capco  Pipe  Co.,  Inc. 

3161  Pioneer  Corp. 

Natural  gas;  fuel  oil  displacement  certification 
applications: 
3159  American  Cyanamid  Co.  * 

Education  Department 

RULES 

Elementary  and  secondary  education: 
3328  School  expenditures  and  construction  assistance 

in  cases  of  certain  disasters 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

3221  Breckenridge  et  al. 

3222  Scranton  Foods,  Inc.,  et  al 

Employment  Standards  Administration 

NOTICES 
3328       Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Calif., 
Pa.,  Vt..  and  Wash.) 

Energy  Department 

See  also  Bonneville  Power  Administration; 
Conservation  and  Renewable  Energy  Office; 
Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office,  Energy  Department 
NOTICES 

International  atomic  energy  agreements:  civil  uses; 
subsequent  arrangements: 
3205  European  Atomic  Energy  Community  and 

Norway 
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3204 

3204 
3204 
3204 


European  Atomic  Energy  Community  and 

Sweden 

International  Atomic  Energy  Agency 

Korea 

Mexico 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  Sjates.  etc.: 

California  and  Hawaii 

Florida 

Kansas 

Louisiana 

Nebraska 

Ohio 
PROPOSED  RUIES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
NOTICES 
Environmental  statements;  availability,  etc.: 

Agency  statements;  weekly  receipts 

Federal  Communications  Commission 

NOTICES 
3253       Meetings;  Sunshine  Act  (2  documents) 

Federal  Deposit  Insurance  Corporation 

PROPOSED  RULES 

3127       Regulatory  flexibility;  review  of  rules 

Federal  Emergency  Management  Agency 

RULES 


3110 
3111 
3112 
3115 
3113 
3114 

3138 


3205 


3123 

3116, 
3119 

3121 
3122 


3124 
3124 
3125 


3140 

3141 

3146 

3142 

3146 

3140 

3143 

3142 

3147 

3144, 

3145 

3143 

3145 


3205 


Flood  elevation  determinations: 

Texas 
Flood  insurance;  communities  eligible  for  sale: 

Alabama  et  al.  [2  documents) 

Flood  insurance;  special  hazard  areas: 

California  et  al. 

Pennsylvania  et  al. 
Flood  insurance;  special  hazard  areas;  map 
corrections: 

Colorado 

Iowa 

Vermont 
PROPOSED  RULES 
Flood  elevation  determinations: 

Colorado 

Georgia 

Illinois 

Illinois;  correction 

Indiana 

Iowa 

Louisiana 

Massachusetts;  correction  * 

Minnesota 

Pennsylvania  (2  documents) 

Pennsylvania;  correction 
South  Dakota 

NOTICES 

Disaster  and  emergency  areas: 
California 


3191 
3191 
3192 
3193 
3192 
3194 
3194 
3195 
3196 
3196 
3197 
3197 
3198 
3199 
3200 
3200 

3162, 
3170, 
3177, 
3184 


3091 

3253 
3205 

3206 

3254 

3095 
3128 


3252 

3108 

3280 
3207 


Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

Alabama-Tennessee  Natural  Gas  Co. 

Distrigas  of  Massachusetts  Corp. 

Florida  Gas  Transmission  Co. 

Foresthill  Public  Utility  District 

Ft.  Miller  Pulp  &  Paper  Co.,  Inc. 

Groveton  Papers  Co. 

Hollingsworth  &  Vose  Co. 

Loup  River  Public  Power  District 

McMurtrey,  Lawrence  |. 

Merrill,  Dr.  Daniel  C. 

Montana-Dakota  Utilities  Co. 

Paradise  Irrigation  District 

Public  Service  Co.  of  Colorado 

South  Georgia  Natural  Gas  Co.  et  al. 

Texas  Eastern  Transmission  Corp. 

Woods  Creek,  Inc. 
Natural  Gas  Policy  Act  of  1978: 

Jurisdiction  agency  determinations  (4  documents) 


Federal  Home  Loan  Bank  Board 

RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 
Real  estate  sale;  treatment  of  gains  and  losses: 
amortization  periods  for  premiums,  discounts, 
and  credits 

NOTICES 

Meetings;  Sunshine  Act 

Receiver,  appointment: 
Buffalo  Savings  &  Loan  Association,  Houston. 
Tex. 

Federal  Prevailing  Rate  Advisory  Committee 

NOTICES 

Meetings 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act 
Federal  Trade  Commission 

RULES 

National  Environmental  Policy  Act;  implementation 

PROPOSED  RULES 

Truth-in-lending;  enforcement  policy  statement: 

interpretation 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Allendale  Mutual  Insurance  Co. 

Food  and  Drug  Administration  ' 

RULES 

Food  for  human  consumption: 

Margarine  labeling;  extension  and  confirmation 

of  effective  date 
PROPOSED  RULES  _ 

Medical  devices: 

Ear,  nose,  and  throaf  devices:  general  provisions 

and  classification 
NOTICES 

Drug  Experience  Report  (Form  FDA  1639);  ^ 

availability 
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I 

Environmental  statements;  availability,  etc.: 

3206  Federal  Building  No.  8,  Washington.  D.C.; 
determination  of  ambient  level  concentrations  of 
chemical  compounds  related  to  emissions  from 
various  laboratory  sources;  report  availability 

Food  for  human  consumption: 

3207  Pistachio  nuts,  in-shell  domestic  and  imported; 
tiniform  sampling  procedures;  availability  of 
guide 

Food  Safety  and  inspection  Service 

RULES 

Meat  and  poultry  inspection,  mandatory;  special 
provisions  for  designated  States: 
3089  South  Carolina 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
3153  Illinois 

Health  and  Human  Services  Department 

Spe  Food  and  Drug  Administration;  Health  Care 
Financing  Administration;  Public  Health  Service: 
Social  Security  Administration. 

Health  Care  Financing  Administration 

NOTICES 

Medicaid: 

3208  Alabama  State  plan;  copayments  for  drugs  for 
categorically  needy  groups;  hearing  on 
reconsideration  of  disapproval 


Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Decisions  and  orders  (2  documents] 


3201, 
3202 


interior  Department 

See  Land  Management  Bureau;  National  Park 
Service;  Surface  Mining  Reclamation  and 
Enforcement  Office. 

International  Broadcasting  Board 

NOTICES 
3253       Meetings;  Sunshine  Act 

International  Trade  Administration 

NOTICES 

Antidumping: 
3153  Fireplace  mesh  panels  from  Taiwan 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

3210  Compensated  intercorporate  hauling  operations; 
intent  to  engage  in 

3211  Permanent  authority  applications 

3216  Permanent  authority  applications;  restriction 

removals 
Railroad  operation,  acquisition,  construction,  etc.: 

3219  Cisco  Cooperative  Grain  Co. 
Railroad  services  abandonment: 

3219,  Consolidated  Rail  Corp.  (6  documents) 

3220 

3220  Illinois  Central  Gulf  Railroad  Co. 
3220  Seaboard  Coast  Line  Railroad  Co. 


Justice  Department 

See  Parole  Commission. 

Labor  Department 

See  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Labor 
Statistics  Bureau;  Pension  and  Welfare  Benefit 
Programs  Office. 

Labor  Statistics  Bureau 

NOTICES  % 

Meetings: 

3221  Business  Research  Advisory  Council  Committees 

Land  Management  Bureau 

NOTICES 
Meetings: 

3209  San  Juan  River  Regional  Coal  Team 

Minority  Business  Development  Agency 

NOTICES 

Financial  assistance  application  announcements: 
3155  Tejcas.  Ark.,  Colo..  U.,  N.  Mex.,  Okla. 

National  Aeronautics  and  Space  Administration 

RULES 

Space  transportation  system: 
3095  STS  Commander,  authority,  chain  of  command 

NOTICES 

Meetings: 
3228  Advisory  Council 

National  Parti  Service 

RULES 
3109       Historic  Places  National  Register;  nomination  and 

listing  procedures;  interim  rule  extension  of 

comment  period 

PROPOSED  RULES 
3138       Historic  Places  National  Register,  nomination 

procedures;  extension  of  time 

NOTICES 

Management  and  development  plans: 

3210  Rio  Grande  Wild  and  Scenic  River.  Tex. 
3210       Reservation  system,  nationwide,  for  overnight 

accommodations  in  National  Park  System; 
proposals 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Cincinnati  Gas  &  Electric  Co. 

University  of  California  Regents 

U.S.  Energy  Department  et  al. 
Nuclear  medicine  physicians;  training  and 
experience  criteria;  proposed  revision 

Parole  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 
exemptions: 
3225  First  Federal  Savings  &  Loan  Association  of 

Phoenix,  Ariz. 

3222  Heifetz  Pension  Plan 

3223  Heifetz  Profit  Sharing  and  Retirement  and 
Pension  Plan  et  al. 


3229 
3230 
3230 
3230 


3254 
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3227 
3224 

3224 
3228 


3077 
3233 

3208 

3088 
3126 


3150 
3150 
3151 
3151 


3098 


3130 


3244 
3245 


3248 
3249 
3250 
3251 

3244 


3252 


Mingledorff  s,  Inc. 

Oppenheimer  Funds  Self-Employed  Individual 

Retirement  Plan  et  al. 

Palmetto  Spinning  Corp. 

Robert  V.  Bain,  M.D.,  P.C.  Defined  Benefit 

Pension  Plan  and  Trust 

Personnel  Management  Office 

See  also  Federal  Prevailing  Rate  Advisory 

Committee 

RULES 

Personnel  records,  establishment  of  Employee 

Performance  File  (EPF)  system 

NOTICES 

Privacy  Act;  systems  of  records 

Public  Health  Service 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Food  and  Drug  Administration 

Rural  Electrification  Administration 

RULES 

Electric  borrowers: 

Architectural  services  contract;  Form  220 

revision  (Bulletin  42-1) 
PROPOSED  RULES 
Electric  borrowers: 

Loan  distribution  criteria;  supplemental  financing 

for  loans  (Bulletin  20-14);  advance  notice 
NOTICES 
Environmental  statements;  availability,  etc.: 

Alabama  Electric  Cooperative,  Inc.,  et  al. 

Central  Electric  Power  Cooperative,  Inc. 

Oglethorpe  Power  Corp. 

Plains  Electric  Generation  &  Transmission 

Cooperative,  Inc. 

Securities  and  Exchange  Commission 

RULES 

Investment  companies: 
Registration  statements;  automatic  effectiveness 
of  post-effective  amendments 

PROPOSED  RULES 

Insurance  companies: 

Registration  statements;  processing  post-effective 

amendments 
NOTICES 
Hearings,  etc.: 

Bancomer,  S.A. 

Security  Benefit  Life  Insurance  Co.  et  al. 
Self-regulatory  organizations;  proposed  rule 
changes: 

Boston  Stock  Exchange.  Inc. 

Midwest  Clearing  Corp. 

Options  Clearing  Corp. 

Stock  Clearing  Corp.  of  Philadelphia 
Senior  Executive  Service: 

Bonus  awards  schedule 

Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 
Northern  Mariana  Islands 


Social  Security  Administration 

RULES 

Supplemental  security  income: 
3099  Eligibility,  benefits,  residence  and  citizenship 


Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Lower  Bogue  Phalia-Murphy  Bayou  Watershed, 
Miss.;  notice  of  intent 
Washington  Mountain  Brook  Watershed;  Mass. 


3152 


3152 


3108 


3237 


3252 


Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  program  submission;  various  States: 
Arkansas;  ponditions  of  approval  removed 

Trade  Representative,  Office  of  United  States 

NOTICES 

Generalized  System  of  Preferences: 
Imports  information  (January  through  October. 
1981) 

Treasury  Department 

See  also  Fiscal  Service. 
NOTICES 
Meetings: 
National  Productivity  Advisory  Committee 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 
3229       Humanities  Panel,  Washington,  D.C.  (closed).  2-3 
through  2-5.  9-3  and  3-4.  and  3-10  through  3-12-82 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 
3157       Wage  Committee.  Washington,  D.C.  (closed),  3-2. 

3-9.  3-16,  3-23,  and  3-30-82 
3206       Federal  Prevailing  Rate  Advisory  Committee 

Meetings,  Washington,  D.C.  (open).  2-4.  2-11.  2-18. 

and  2-25-82 


LABOR  DEPARTMENT 

Labor  Statistics  Bureau — 
3221       Business  Research  Advisory  Council.  Productivity- 
Foreign  Labor  and  Economic  Growth  Committees, 
Washington.  D.C.  (open),  2-10-82 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 
3228       NASA  Advisory  Council.  Informal  Ad  Hoc  Solar 
System  Exploration  Committee.  Tucson,  Ariz, 
(open),  2-8.  2-0.  and  2-10-82 
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TREASURY  DEPARTMENT 

Office  of  the  Secretary — 
3252       National  Productivity  Advisory  Committee,  Capital 
Investment  Subcommittee,  New  York,  N.Y.,  2-5-82 

HEARINGS 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Health  Care  Financing  Administration — 

3208  Medicaid  Program,  Reconsideration  of  Disapproval 
of  Alabama  State  Plan,  Atlanta,  Ga.,  3-9-82 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

3209  San  Juan  River  R'  sjional  Coal  Team,  Albuquerque. 
N.  Mex.,  2-23-82;  Farmington,  N.  Mex.,  2-24-82 


vni 


Federal  Register  /  Vol.  47.  No.  15  /  Friday.  January  22.  1982  /  ContentB 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


3  CFR 
Executive  Orders 

11476  (See  EO 

12340) 3071 

11835  (See  EO 

12340) 3071 

12018  (See  EO 

12340) 3071 

12196  (gee  EO 

12340) 3071 

12233  (See  EO 

12340) 3071 

12306  (See  EO 

12340) 3071 

12315  (See  EO 

12340) 3071 

12340 3071 

5  CFR 

293 3077 

7  CFR 

319  (2  documents) 3082. 

3086 

910 3082 

1701 3088 

Proposed  RuteK 

Ch.l 3126 

1701 3126 

9  CFR 

82 3089 

331 :. 3089 

381 3089 

10  CFR 
Proposed  Rtiles: 

486 3127 

12  CFR 

563 3091 

563c 3091 

Proposed  Rides: 

309 3127 

311 3127 

332 3127 

335 3127 

338 3127 

345 3127 

349 3127 

14  CFR 

1214 , 3095 

16  CFR 

1 3095 

Proposed  Rules: 

14 3196 

17  CFR 

230 3098 

Proposed  Rutoe: 

230 3130 

239 3130 

274 3130 

20  CFR 

416 3099 

21  CFR 

166 _...„ 3108 

Proposed  Rules: 

874 3280 

30  CFR 

904 .*. 3108 

34  CFR 

21 9 3328 

220 3328 

36  CFR 

60 31 09 


Proposed  Rules: 

60 3138 

40  CFR 

52  (6  documents) 31 10- 

3115 

Proposed  Rules: 

52 3138 

44  CFR 

64  (2  documents) 3116. 

3119 

65  (2  documents) 3121, 

3122 

67 3123 

70  (3  documents) 3124, 

3125 

Proposed  Rules: 

67  (13  documents) 3140, 

3147 


Fadenri  Register 

Vol.  47.  No.  IS 

Friday,  January  22,  1982 


Title  3— 

The  President 


3071 


Presidential  Documents 


Executive  Order  12340  of  January  20,  1982 

Amendments  to  the  Manual  for  Courts-Martial,  United  States, 
1969  (Revised  Edition) 


By  the  authority  vested  in  me  as  President  by  the  Constitution  of  the  United 
States  and  by  Chapter  47  of  Title  10  of  the  United  States  Code  {the  Uniform 
Code  of  Mihtary  Justice),  in  order  to  prescribe  amendments  to  the  Manual  for 
Courts-Martial,  United  States,  1969  [Revised  edition),  prescribed  by  Executive 
Order  No.  11476,  as  amended  by  Executive  Order  No.  11835.  Executive  Order 
No.  12018,  Executive  Order  No.  12198,  Executive  Order  No.  12233.  Executive 
Order  No.  12306.  and  Executive  Order  No.  12315,  it  is  hereby  ordered  as 
follows: 

Section  1.  The  fourth  sentence  of  the  second  paragraph  of  paragraph  6b  of  the 
Manual  for  Courts-Martial,  United  States,  1969  (Revised  edition)  is  amended 
by  inserting  the  word  "duty"  before  the  word  "list". 

Sec.  2.  Paragraph  18b[3)  of  the  said  Manual  for  Courts-Martial  is  amended  to 
read  as  follows: 

"(3)  No  person  while  being  held  for  trial  may  be  subjected  to  punishment  or 
penalty  other  than  restraint  upon  the  charges  pending  against  him,  nor  shall 
the  restraint  imposed  upon  him  be  any  more  rigorous  than  the  circumstances 
require  to  ensure  his  presence,  but  he  may  be  subjected  to  minor  pimishment 
during  that  period  for  infractions  of  discipline  [see  Article  13).  Minor  punish- 
ment for  violation  of  the  disciplinary  rules  of  the  place  of  confinement  may  be 
imposed  under  regulations  prescribed  by  the  Secretary  concerned.  See  68g 
concerning  the  effect  of  punishments  for  minor  offenses  upon  subsequent 
coiuls-martial.  Prisoners  being  held  for  trial  shall  not  be  required  to  undergo 
punitive  duty  hours  or  training,  perform  pimitive  labor,  or  wear  special 
uniforms  prescribed  only  for  post-trial  prisoners.  Prisoners  shall  be  afforded 
facilities,  treatment,  and  training  under  regulations  prescribed  by  the  Secre- 
tary concerned.". 

Sec.  3.  Paragraph  34c  of  the  said  Manual  for  Courts-Martial  is  amended  to 
read  as  follows: 

"c.  Counsel.  (1)  For  the  accused  Coimsel  certified  under  Article  27(b)  will  be 
detailed  to  represent  the  accused  at  the  investigation.  The  accused  has  the 
right  to  be  represented  at  an  Article  32  investigation  by  civilian  counsel  if 
provided  by  him,  and  either  by  the  military  coimsel  detailed  under  Article 
32(b)  or  mihtary  counsel  of  his  own  selection  if  that  counsel  is  reasonably 
available.  See  paragraphs  46d  and  486  concerning  availability  of  persons 
requested  as  individual  military  counsel,  the  effect  of  such  request  on  the 
duties  of  the  detailed  defense  counsel,  and  the  procedures  for  acting  on  such 
requests.  The  investigating  officer  will  not  review  any  denial  of  a  request  for 
individual  military  counsel. 

"The  investigation  should  be  conducted  promptiy  (see  Art.  33  and  paragraph 
30i),  while  the  events  are  fi^sh  in  the  minds  of  witnesses.  The  investigation 
will  not  proceed  in  the  absence  of  counsel  unless  the  accused  expressly 
waives  counsel's  presence.  An  investigation  will  not  be  delayed  if  the  accused 
is  imable  to  obtain  civilian  counsel  provided  by  him  within  a  reasonable  time 
after  having  been  given  an  opportimity  to  obtain  that  counsel. 

"(2)  For  the  government  The  government  may  be  represented  at  the  investiga- 
tion by  counsel  designated  by  the  officer  who  directed  the  investigation.". 


3072  Federal  Register  /  Vol.  47.  No.  15  /  Friday.  January  22.  1982  /  Presidential  Documents 


Sec.  4,  The  second  paragraph  of  paragraph  46</  of  the  said  Manual  for  Courts- 
Martial  is  amended  to  read  as  follows: 

"When  charges  are  referred  to  a  court  for  trial,  the  defense  counsel  will  inform 
the  accused  immediately  that  he  has  been  detailed  to  defend  him  at  the  trial, 
explain  his  general  duties,  and  advise  him  of  his  right  to  select  individual 
counsel,  civilian  or  military,  of  his  own  choice  pursuant  to  Article  38(b)  and 
the  effect  of  such  a  request.  If  the  accused  expresses  a  desire  to  be  represent- 
ed by  individual  military  counsel,  the  defense  counsel  will  immediately  report 
the  fact  to  the  convening  authority,  through  the  trial  counsel.  Unless  the 
accused  otherwise  desires,  the  defense  counsel  will  undertake  the  immediate 
preparation  of  the  defense  without  waiting  for  the  detail  or  retention  of  any 
individual  counsel.  If  the  accused  is  represented  by  military  counsel  of  his 
own  selection,  detailed  defense  coimsel  normally  shall  be  excused.  The 
convening  authority,  in  his  sole  discretion,  may  approve  a  request  from  the 
accused  that  detailed  defense  counsel  act  as  associate  counsel.  Such  requests 
shall  be  considered  in  light  of  the  general  statutory  policy  that  the  accused  is 
not  entitled  to  be  represented  by  more  than  one  military  counsel.  Article 
38(b)(6).  Among  the  factors  that  may  be  considered  in  the  exercise  of  discre- 
tion are  the  seriousness  of  the  case,  retention  of  civilian  defense  counsel, 
complexity  of  legal  or  factual  issues,  and  the  detail  of  additional  trial  counsel. 
The  action  of  the  convening  authority  on  such  a  request  is  subject  to  review 
only  for  abuse  of  discretion.  The  military  judge  may  not  dismiss  the  charges  or 
otherwise  effectively  prevent  further  proceedings  based  on  this  issue.  Howev- 
er, the  military  judge  may  grant  reasonable  continuances  pending  action  on 
the  request  for  associate  counsel.  If  the  request  for  assignment  of  detailed 
defense  counsel  as  associate  counsel  is  denied,  and  if  the  accused  so  requests, 
the  military  judge  shall  ensure  that  a  record  of  that  matter  is  included  in  the 
record  of  trial,  and  may  make  findings  as  to  any  disputed  facts.  The  trial 
counsel  may  request  a  continuance  to  inform  the  convening  authority  of  these 
findings.". 

Sec.  5.  The  first  paragraph  of  paragraph  48o  of  the  said  Manual  for  Courts- 
Martial  is  amended  to  read  as  follows: 

"See  Article  38(b).  The  accused  has  the  right  to  be  represented  in  his  defense 
before  a  general  or  special  court-martial  by  civilian  counsel  if  provided  by 
him.  and  either  by  the  military  counsel  detailed  under  Article  27  or  military 
counsel  of  his  own  selection  if  reasonably  available.  The  accused  is  not 
entitled  to  be  represented  by  more  than  one  military  tounsel.  The  convening 
authority,  in  his  sole  discretion,  may  detail  associate  defense  counsel.  See 
paragraphs  46f/  and  47.  If  the  accused  is  represented  by  civilian  counsel, 
military  counsel  provided  under  Article  38(bl  shall  act  as  associate  counsel 
unless  excused  at  the  request  of  the  accused.  Civilian  counsel  will  not  be 
provided  at  the  expense  of  the  United  States.". 

Sec.  6.  Paragraph  486  of  the  said  Manual  for  Courts-Martial  is  amended  to 
read  as  follows: 

"486.  Individual  MiHtary  Coimsel 

"(1)  General.  See  Article  38(b).  The  accused  may  request  individual  military 
counsel  of  his  own  selection  and  be  represented  by  such  counsel  if  reasonably 
available.  Subject  to  the  limitations  in  subparagraph  (2).  the  Secretary  con- 
cerned will  define  "reasonably  available."  Subject  to  the  general  guidance  in 
subparagraph  (3).  the  Secretary  concerned  will  establish  the  procedure  for 
determining  whether  a  requested  person  is  "reasonably  available"  to  act  as 
individual  military  counsel. 

"(2)  Persons  not  "reasonably  available."  While  so  assigned,  the  following 
persons  are  unavailable  to  serve  as  individual  military  counsel  because  of  the 
nature  of  their  duties  or  positions:  a  flag  or  general  officer;  a  trial  or  appellate 
military  judge;  a  trial  counsel;  an  appellate  defense  or  government  counsel;  a 
principal  legal  advisor  to  a  command,  organization,  or  agency  and  his  princi- 
pal assistant;  an  instructor  or  student  at  a  service  sdiool  or  academy;  a 
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student  at  a  college  or  university;  or  a  member  of  the  staff  of  the  Judge 
Advocate  General  of  the  Army.  Navy,  or  Air  Force,  the  Chief  Counsel  of  the 
Coast  Guard,  or  the  Director,  Judge  Advocate  Division,  Headquarters,  Marine 
Corps.  These  are  in  addition  to  any  persons  the  Secretary  concerned  may 
determine  to  be  unavailable  to  act  as  individual  military  counsel  because  of 
the  natiu-e  or  responsibilities  of  their  assignments,  geographic  considerations, 
exigent  circumstances,  or  military  necessity.  Further,  persons  from  an  armed 
force  different  from  that  of  the  accused  are  unavailable  to  serve  as  individual 
military  counsel  unless  they  are  located  within  100  miles  of  where  the  general 
or  special  court-martial  or  Article  32  investigation  is  to  be  held  and  they  are 
not  otherwise  unavailable.  Under  circimistances  prescribed  by  the  Secretary 
concerned,  exceptions  may  be  made  to  the  foregoing  prohibitions  when 
merited  by  the  existence  of  an  attorney-client  relationship  between  the  ac- 
cused and  the  requested  counsel  regarding  matters  relating  to  a  charge  in 
question.  However,  if  the  attorney-client  relationship  arose  solely  because  the 
counsel  represented  the  accused  on  review  under  Article  70,  this  exception 
does  not  apply. 

"(3)  Procedure.  The  request  for  an  individual  military  counsel  should  be  made 
by  the  accused  or  his  detailed  defense  counsel  to  the  convening  authority, 
through  the  trial  counsel.  If  the  person  is  among  those  listed  as  unavailable 
under  subparagraph  (2)  or  under  regulations  of  the  Secretary  concerned,  the 
convening  authority  shall  notify  the  accused  that  the  request  is  denied,  unless 
the  request  asserts  that  there  is  an  existing  attorney-client  relationship  regard- 
ing a  charge  in  question  or  that  the  person  requested  will  not,  at  the  time  of 
trial,  be  among  those  so  listed  as  unavailable.  If  the  accused's  request  makes 
such  a  claim,  or  if  the  person  requested  is  not  among  those  Hsted  as  unavail- 
able under  subparagraph  (2)  or  under  regulations  of  the  Secretary  concerned, 
the  convening  authority  shall  forward  the  request  to  the  commanding  officer 
or  head  of  the  organization,  activity,  or  agency  to  which  the  person  requested 
is  assigned.  That  authority  will  make  an  administrative  determination  as  to 
the  availability  of  the  requested  person  in  accordance  with  the  procedure 
estabhshed  by  the  Secretary  concerned.  This  determination  is  a  matter  within 
the  sole  discretion  of  that  authority.  An  adverse  determination  may  be 
appealed  by  the  accused  through  that  authority  to  the  next  higher  command- 
ing officer  or  level  of  supervision,  but  appeals  may  not  be  made  which  require 
action  at  the  departmental  or  higher  level. 

"(4)  Judicial  review  of  a  denial  of  request.  If  a  request  for  a  person  to  act  as 
individual  military  counsel  is  denied,  which  denial  is  upheld  upon  administra- 
tive appeal  (if  available  under  paragraph  48^7(3))  in  command  channels,  and  if 
the  accused  so  requests,  the  military  judge  shall  ensure  that  a  record  of  that 
matter  is  included  in  the  record  of  trial,  and  may  make  findings  as  to  any 
disputed  facts.  The  trial  coimsel  may  request  a  continuance  to  inform  the 
convening  authority  of  those  findings.  The  military  judge  may  not  dismiss  the 
charges  or  otherwise  effectively  prevent  further  proceedings  based  on  this 
issue.  However,  the  military  judge  may  grant  reasonable  continuances  until 
the  requested  military  counsel  can  be  made  available  if  the  unavailability 
results  form  temporary  conditions  or  if  the  decision  of  nonavailabihty  is  in  the 
process  of  review  in  command  channels.". 

Sec.  7.  Paragraph  61/^3)  of  the  said  Manual  for  Courts-Martial  is  amended  by 
deleting  the  last  sentence  thereof. 

Sec.  8.  Paragraph  100c(l)(a)  of  the  said  Manual  for  Courts-Martial  is  amended 
to  read  as  follows: 

"(a)  If  the  sentence,  as  affirmed  by  the  Court  of  MiUtary  Review,  extends  to 
dismissal,  dishonorable  or  bad-conduct  discharge,  or  confinement  for  one  year 
of  more,  the  Judge  Advocate  General,  in  his  discretion,  may  take  the  action 
prescribed  in  100^(2)  above.  Otherwise,  he  will  transmit  a  copy  of  the  initial 
court-martial  order  (90ZK1))  and  any  supplementary  orders  (906(2))  and  two 
copies  of  the  decision  of  the  Court  of  Military  Review,  with  such  instructions 
as  to  future  action  as  may  be  appropriate  (Art.  66(e))  and  with  instructions  to 
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cause  a  copy  of  the  decision  to  be  served  upon  the  accused,  to  the  officer 
immediately  exercising  general  court-martial  jurisdiction  over  the  accused.  If 
the  officer  who  exercises  immediate  general  court-martial  jurisdiction  over  the 
accused  is  not  the  officer  who  convened  the  court,  or  his  successor  in 
command,  the  Judge  Advocate  General  shall  also  transmit  a  copy  of  the 
decision  of  the  Court  of  Military  Review  to  the  convening  authority  who 
convened  the  court  for  his  information. 

"The  accused  may  be  notified  personally  of  the  decision  of  the  Court  of 
Military  Review,  or  a  copy  of  the  decision  of  the  Court  of  Military  Review  may 
be  sent,  after  service  on  appellate  counsel  of  record  of  the  accused  (if  any),  by 
first  class  certified  mail  to  the  accused  at  an  address  provided  by  the  accused 
or,  if  no  such  address  has  been  provided  by  the  accused,  at  the  latest  address 
listed  for  the  accused  in  his  official  service  record.  The  copy  of  the  decision  of 
the  Court  of  Military  Review  which  is  provided  the  accused  will  bear  an 
indorsement  notifying  the  accused  of  the  right  to  petition  the  Court  of  Military 
Appeals  for  review  with  respect  to  any  matter  of  law  within  60  days  from  the 
time  the  accused  was  in  fact  notified  or  the  mailed  copy  of  the  decision  was 
postmarked,  whichever  is  earlier.  This  indorsement  will  also  inform  the 
accused  that  any  petition  for  review  may  be  forwarded  through  the  officer 
immediately  exercising  general  court-martial  jurisdiction  over  the  accused  and 
through  the  appropriate  Judge  Advocate  General  or  filed  directly  with  the 
Court  of  Military  Appeals.  The  receipt  of  the  accused  for  the  copy  of  the 
decision  of  the  Court  of  Military  Review,  a  certificate  of  service  upon  him,  or 
the  postal  receipt  for  certified  mail  will  be  transmitted  in  duplicate  by 
expeditious  means  to  the  appropriate  Judge  Advocate  General.  If  the  accused 
is  personally  served  the  receipt  or  certificate  of  service  will  show  the  date  of 
service.  The  Judge  Advocate  General  will  forward  one  copy  of  the  receipt, 
certificate,  or  postal  receipt  to  the  Clerk  of  the  Court  of  Military  Appeals  when 
required  by  the  court. 

"The  accused  has  60  days  from  the  earlier  of  the  date  on  which  the  accused  is 
notified  of  the  decision  of  the  Court  of  Mihtary  Review  or  the  date  on  which  a 
copy  of  that  decision,  after  being  served  on  appellate  counsel  of  record  (if 
any),  is  deposited  in  the  United  States  mails  for  delivery  by  first  class  certified 
mail  to  the  accused  at  an  address  provided  by  the  accused  or,  if  no  such 
address  has  been  provided  by  the  accused,  at  the  latest  address  listed  for  the 
accused  in  his  official  service  record  to  petition  the  Court  of  Military  Appeals 
for  review.  The  placing  of  a  petition  for  review  in  proper  military  channels 
divests  the  Court  of  Military  Review  of  jurisdiction  over  the  case,  and 
jurisdiction  is  thereby  conferred  on  the  Court  of  Military  Appeals.  If  the 
accused  does  not  so  petition,  the  convening  authority,  or  the  officer  immedi- 
ately exercising  general  court-martial  jurisdiction  over  the  accused,  or  the 
Secretary  concerned  (Art.  60)  may  order  any  sentence  which,  as  affirmed  by 
the  Court  of  Military  Review,  extends  to  dishonorable  or  bad-conduct  dis- 
charge or  confinement  for  one  year  or  more  into  execution  or  take  other 
authorized  appropriate  action  (Art.  74(a))  as  the  circumstances  may  warrant.". 

Sec.  9.  The  last  sentence  of  the  third  paragraph  of  paragraph  10Z6  of  the  said 
Manual  for  Courts-Martial  is  amended  by  striking  the  "/'  in  "48/(3)"  and 
inserting  "k"  in  place  thereof. 

Sec.  10.  Paragraph  llOA  of  the  said  Manual  for  Courts-Martial  is  amended  by 
inserting  the  following  paragraph  after  the  caption  and  before  the  existing  first 
paragraph: 

"An  accused  who  elects  to  file  for  review  by  The  Judge  Advocate  General 
under  Article  69  must  do  so  before  October  1,  1983,  or  before  the  last  day 
within  the  two-year  period  beginning  on  the  date  the  sentence  is  approved  by 
the  convening  authority  or,  in  a  special  court-martial  case  which  requires 
action  under  Article  65(b)  by  the  officer  exercising  general  court-martial 
jurisdiction,  whichever  is  later,  unless  the  accused  establishes  good  cause  for 
failure  to  file  within  that  time." 
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Sec  11.  The  second  paragraph  of  paragraph  125  of  the  said  Manual  for  Courts- 
Martial  is  amended  to  read  as  follows: 

"No  member  of  the  armed  forces  may  be  placed  hi  confinement  m  immediate 
association  with  enemy  prisoners  or  other  foreign  nationals  not  members  of 
the  armed  forces  (Article  12).  No  person  while  being  held  for  trial  may  be 
subjected  to  punishment  or  penalty  other  than  resb-aint  upon  the  charges 
pending  against  him.  See  18Z;(3).". 

Sec.  12.  These  amendments  should  take  effect  on  January  20,  1982.  These 
amendments  apply  to  all  courts-martial  processes  taken  on  or  after  that  date, 
except  that  the  amendment  of  paragraph  34c  shall  apply  only  to  investigations 
begun  on  or  after  January  20,  1982;  the  amendments  of  paragraphs  ^&d.  48,  and 
61/  shall  apply  only  to  courts-martial  in  which  all  charges  are  referred  to  tiial 
on  or  after  January  20, 1982;  and  the  amendment  of  paragraph  100  shall  apply 
only  to  cases  in  which  the  opinion  of  the  Court  of  Military  Review  is  dated  on 
or  after  January  20, 1982. 

Sec.  13.  The  Secretary  of  Defense,  on  behalf  of  the  President,  shall  U-ansmit  a 
copy  of  this  Order  to  the  Congress  of  the  United  States  in  accord  with  Section 
836  of  Tide  10  of  the  United  States  Code. 


THE  WHITE  HOUSE, 
January  20,  1982. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  havir>g 
general  appiicabillty  and  legal  effect  most 
of  wfilch  are  keyed  to  arxj  codified  in 
the  Code  of  Federal  Regulations,  which  is 
put)iished  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  tx>oks  are  listed  in  the 
first  FEDERAL  REGISTER   issue  of  each 
nfjonth. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  293 

Personnel  Records;  Establishment  of 
an  Employee  Performance  File  (EPF) 
System 

agency:  Office,  of  Personnel 
Management. 

action:  Final  rule. 

summary:  The  purpose  of  this  notice  is 
to  announce  adoption  of  final  rules 
concerning  the  establishment  of  an 
Employee  Performance  File  (EPF) 
system.  This  system  will  encompass 
performance-related  records  maintained 
by  agencies  in  servicing  personnel  or 
other  designated  offices,  by  supervisors/ 
managers  in  work  folders,  and  by  Senior 
Executive  Service  (SES)  Performance 
Review  Boards  or  admiiiistrative  offices 
thereof. 

EFFECTIVE  DATE:  February  22, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 

William  H.  Lynch,  Records  Management 
Branch,  Work  Force  Information 
Division,  (202)  254-^90/9793. 
SUPftEMEWTARY  INFORMATION:  The 

Office  of  Personnel  Management 
pubhshed  a  notice  of  proposed 
rulemaking  concerning  the  EPF  system 
on  January  27, 1981  (46  FR  8529).  That 
notice  provided  for  a  60  day  comment 
period  ending  on  March  30, 1981.  During 
the  comment  period,  the  Office  received 
comments  from  25  agencies,  3  labor 
orgcmizations,  and  4  individuals.  Some 
comments  made  speci^c 
recommendations  for  changes,  and  some 
either  commented  that  only  the  retention 
schedule  needed  changing  or  that  the 
regulations  were  acceptable  as  written. 
Among  those  suggesting  changes, 
several  also  commented  on  conmion 
difficidties  with  the  original  proposal. 
The  Office  believes,  therefore,  that  an 


analysis  of  these  common,  general 
issues  (rather  than  each  specific 
comment  or  recommendation)  is 
appropriate  and,  in  most  cases,  has 
modified  the  regulations  to  include  the 
specific  recommendations.  These  areas 
of  concern  can  be  identified  as;  (1)  the 
need  for  regulations  governing 
performance  records;  (2)  resource 
burden  on  agencies;  (3)  how  Privacy  Act 
concerns  are  better  met  imder  these 
regulations;  (4)  the  contents  of  the 
system;  (5)  the  retention  schedule  of 
records;  (6)  the  location  of  records;  and 
(7)  implementation  byagencies. 

It  is  the  Office's  opinion  that  queries 
as  to  the  need  for  regulations  were 
closely  related  to  the  other  concerns — so 
closely  that,  if  the  other  concerns  are 
dealt  with,  the  Office  believes  that  those 
commenting,  along  with  the  many 
Departments  and  agencies  that  did  not 
comment,  would  recognize  the  need  for 
regulations.  Further,  the  Office's  role  as 
a  central  oversight  agency  has  long  been 
exercised  by  use  of  regulations  and, 
since  the  passage  of  the  Privacy  Act  the 
Office,  with  Office  of  Management  and 
Budget  endorsement,  has  issued  Privacy 
Act  regulations  for  those  Government- 
wide  personnel  records  which  agencies 
maintain.  Thus,  issuing  these  regulations 
(as  revised  based  on  comments 
received)  is  fully  appropriate  and 
consistent  with  Office  procedures.  As 
noted  below,  the  Office  believes  that  the 
revised  final  rules  successfully  address 
those  agency  concerns  expressed  in 
items  (2)  through  (7)  above. 

With  regard  to  the  recordkeeping 
burden  issues  that  agencies  raised,  it  is 
important  to  recognize  that  the 
regulations  do  not  require  the  creation  of 
any  additional  records  beyond  those  in 
existence  or  required  to  successfully 
implement  an  agency's  Office-approved 
performance  appraisal  plan.  The 
Office's  position  regarding  the  changes 
in  performance  appraisal  required  by 
the  Civil  Service  Reform  Act  (CSRA) 
has  been  one  of  consistent  support  and 
belief  that  proper  implementation  will 
result  in  successful  implementation.  It  is 
the  Office's  position  that  proper 
implementation  requires  a  commitment 
by  supervisors/managers  (particularly 
first  line  supervisor/managers)  to  these 
new  procedures.  Further,  by  providing 
supervisors/managers  (rating  officials) 
with  clear  guidance  (through  training 
sessions  and  in  written  internal  agency 
issuances)  the  chances  of  getting  this 


required  commitment  are  enhanced.  It  is 
the  Office's  position  that  rating  officials 
will  be  better  able  to  successfully 
implement  an  agency's  performance 
appraisal  procedures  (both  under  the 
CSRA  and  imder  plans  established  by 
agencies  not  subject  to  the  CSRA)  if 
they  have  the  records  they  need  readily 
available  to  them,  if  they  have  written 
guidance  on  what  records  they  need  to 
support  actions,  and  if  they  know  that 
these  instructions  have  been  also 
provided  to  employees  and  employee 
representatives  as  well  as  adopted  by 
higher  level  managen^enL  Thus,  while 
the  final  regulations  greatly  dimuiish  the 
resource  burden  agencies  commented 
on,  development  of  internal  agency 
guidance  will  require  some  resources. 
However,  any  additional  resources 
required  by  these  regulations  will  be 
minimal  and  consolidated  into  an 
agency's  developmental  process 
regarding  implementation  of  its  overall 
performance  appraisal  plan.  The  Office 
believes  that  sound  recordkeeping 
procedures  are  an  important  part  of 
successfully  implemented  performance 
appraisal  systems. 

Examples  of  how  the  final  regulations 
address  the  question  of  burden  include: 
(1)  minimize  or  eliminate  the  cost  of 
folders  by  permitting  the  use  of 
envelopes  and,  where  an  agency's 
automated  or  microform  capabihties  are 
such  that  agency  needs  are  met  using 
these  media,  eliminating  any 
requirement  for  maintenance  of  a  paper 
EPF;  (2)  removing  performance-related 
material  from  Official  Personnel  Folders 
(OPF)  will  make  them  narrower,  fi^eing 
up  some  filing  space  which,  along  with 
permitting  agencies  to  retain  as  little  as 
only  the  aimual  summary  appraisal  form 
in  the  EPF  folder  or  envelope  should 
result  in  agencies  being  able  to 
implement  this  program  without  undue 
need  for  additional  cabinet  space — most 
rating  officials  maintain  work  files  now 
and  would  continue  to  do  so  without 
these  regulations  in  order  to  implement 
agency  plans;  (3)  training  of  rating  and 
reviewing  officials  is  already  required 
and  few  additional  resources  would  be 
needed  to  include  training  in  the  EPF 
system.  Further,  agencies  not 
maintaining  a  paper  EPF  will  need  very 
minimal  training  of  filing  clerks,  while 
those  maintaining  a  paper  EPF 
(including  those  where  all  performance- 
related  records  are  maintained  in  the 
EPF)  will  need  only  to  train  filing  clerks 
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to  recognize  performance-related 
records  to  be  filed  in  the  EPF  (generally 
only  once  a  year)  which  can  be  done 
when  training  filing  clerks  to  recognize 
the  forms  that  will  undoubtedly  be 
created  to  implement  agency 
performance  appraisal  plans;  and  (4)  bv 
linking  the  development  of  the  required 
agency  internal  written  guidance 
regarding  this  system  to  development  of 
the  agency  performance  appraisal  plan 
and  the  already  mandated  (5  CFR  430) 
periodic  review  of  those  plans,  the 
burden  of  writing  and  revising  the 
guidelines  is  greatly  minimized. 

The  comments  concerning  Privacy  Act 
issues  centered  on:  (1)  duplicating 
records,  i.e.,  in  the  EPF  and  in  work 
folders,  does  not  enhance  protection  of 
personal  privacy;  (2)  that  these  records 
already  are  maintained  in  the  OPF  so  as 
to  protect  personal  privacy;  and  (3) 
permitting  these  records  to  be 
maintained  anywhere  except  in  the 
personnel  office  increases  the  risk  of 
violations  of  the  Act  and  of  individual 
privacy  rights.  The  Office  disagrees  with 
all  of  these  statements  for  the  following 
reasons. 

First,  an  agency  may  elect  to  keep 
only  the  summary  appraisal  form  in  the 
EPF  and  all  other  documents  in  work 
folders,  thus  keeping  duplication  to  a 
minimum.  Further,  the  Office  believes 
that  the  Privacy  Act  requirement  to  keep 
only  relevent  and  necessary  records 
does  not  preclude  their  retention  at  two 
or  even  three  places  (as  is  now  the  case 
with  manual  and  automated  personnel 
record  systems);  in  fact  these  records  in 
many  cases  are  already  being  retained 
in  more  than  one  location. 

Second,  the  OPF  has  long  been  used 
to  retain  (generally  on  the  left  hand  or 
temporary  side)  documents  that  are  not 
needed  to  protect  Governmental 
interests  or  to  protect  employee  rights, 
privileges,  or  benefits,  but  are  necessary 
to  an  agency's  effective  personnel 
management  practices  and  policies  or  to 
provide  an  "audit  trail"  for  Office  or 
other  oversight  agency  review. 
However,  with  the  passage  of  the 
Privacy  Act  and  its  restrictions  on 
retention,  use,  and  disclosure  of  records 
along  with  the  necessity  for  the  Office  to 
give  serious  attention  to  the  feasibility 
of  patting  the  OPFs  on  microfiche  that 
exists  with  today's  technology,  comes 
the  responsibility  for  the  Office  to 
carefully  examine  the  maintenance 
procedures  concerning  the  OPF.  The 
Office  has  determlDed  that  as  an  initial 
step  in  bringiog  the  OPF  into  more 
precise  compliance  with  the  letter  and 
spkit  of  the  Privacy  Act  while  at  the 
same  time  eliminating  one  Impediment 
to  aa  acoaomkal  and  feasibla  move  to 


the  OPF  on  microfiche,  removal  of 
performance-related  records  from  the 
OPF  is  appropriate. 

Third,  rem'oval  of  such  documents 
from  the  OPF  necessitates  placing  them 
somewhere — in  another  paper  file,  in  an 
agency  automated  system,  or,  if  an 
agency  chooses,  microfilming  them.  The 
revised  regulations  accompanied  by 
Federal  Personnel  Manual  (FPM) 
guidance  and  the  inclusion  of  these 
records  into  an  Office-controlled 
Government-wide  Privacy  Act  system  of 
records  should  eliminate  concerns  that 
keeping  these  records  in  offices  other 
than  personnel  offices  will  result  in 
greater  violations  of  personal  privacy. 
These  regulations  require  written 
agency  descriptions  of  the  maintenance 
of  such  records  for  all  parties  to  see  and 
comment  on.  while  requiring  the 
Personnel  Director  or  other  designated 
agency  official  to  be  responsible  for 
implementation.  The  FPM  instructions 
will  prpvide  the  necessary  guidance  for 
agency  staff  working  with  such  records 
that  will  also  provide  for  protection  of 
individual  privacy  concerns.  The  placing 
of  such  records  under  one  Government- 
wide  Privacy  Act  system  of  records,  an 
approach  consistently  endorsed  by  the 
Office  of  Management  and  Budget  in  its 
Privacy  Act  oversight  role,  ensures 
Privacy  Act  coverage  of  work  folders 
that  already  exist  or  will  properly  come 
into  existence  as  agencies  implement 
performance  appraisal  plans.  The 
Office,  in  FPM  Supplement  293-31, 
Subchapter  8,  has  given  agencies 
blanket  approval  to  maintain  such 
folders  at  sites  "geographically  remote" 
from  the  OPF  and  has  never  refused  an 
agency  request  to  have  such  folders  in 
the  same  location  (even  the  same 
building)  as  where  the  OPF  is 
maintained.  To  forbid  work  folders 
entirely  would  hamper  effective 
supervision  and  management  thus,  it  is 
necessary  to  recognize  their  worth  and 
necessity,  as  these  regulations  do,  while 
at  the  same  time,  protecting  individual 
privacy  by  making  them  part  of  a 
Privacy  Act  system  of  records 
accompanied  by  agency  written 
descriptions  of  the  contents.  As  part  of  a 
Government-wide  system  of  records, 
employees,  their  representatives,  and 
agency  officials  who  have  a  need  for  the 
information  in  these  files  are  guaranteed 
access  to  all  relevant  information. 

With  regard  to  the  contents  of  the  EPF 
and  work  folders,  some  of  those 
commenting  thought  that  the  proposed 
regulations  mandated  a  specific  list  of 
records  for  filing  in  the  EPF.  This  was 
not  the  Office's  intention  and  the  final 
regulations  reflect  this.  It  is  the  Office's 
intention,  however,  that  to  the  greatest 


extent  possible  an  agency  will  describe 
for  its  EPF  system  all  the  records  likely 
to  be  needed  by  the  agency  and 
maintained  so  as  to  be  retrieved  by  the 
employee's  name  or  unique  identifier  (in 
both  an  EPF  or  work  folder),  where  and 
for  how  long  such  records  are  to  be 
retained,  and  other  intructions  (e.g.. 
regarding  Freedom  of  Information/ 
Privacy  Act  matters)  which  the  agency 
deems  appropriate. 

Regarding  the  retention  schedule 
proposed,  those  commenting  almost 
unanimously  requested  something  less 
than  five  years  for  retention  of  non-SES 
performance  records.  The  Office  agrees 
with  these  comments  acd  in  l!ip  final 
regulation  has  reduced  the  rete.ilion 
schedule  to  three  years  for  summary 
appraisals  and  provides  for  agencies  to 
determine  the  retention  schedule  for 
supporting  documentation.  Records 
superseded  sooner  than  three  years,  e.g., 
through  an  administrative  or  judicial 
proceeding,  or  pertaining  to  a  former 
employee,  need  not  be  retained  for  the 
three  years;  rather,  the  record  shall  be 
destroyed  in  the  former  case  and  in  the 
latter  case  the  agencies  shall  determine 
the  retention  schedule.  Retention  of 
records  beyond  an  agency-prescribed 
retention  schedule  for  use  by  agencies  in 
making  statistical  analysis  of 
performance  plans  is  permitted  provided 
the  records  are  not  used  in  decisions 
affecting  the  Employee  after  the 
prescribed  destruction  date.  Records 
required  to  be  destroyed  (no  matter  the 
form  of  the  record)  by  the  Civil  Service 
Reform  Act  must  be  destroyed. 

Many  comments  questioned  the  need 
for  retaining  any  performance-related 
records  in  the  servicing  personnel  office 
and  that  requiring  an  EPF  to  be  so 
retained  was  unnecessary.  In  short 
these  comments  indicated  that  such 
records  are  used  primarily  by  rating 
officials  and,  in  many  cases,  are  not 
needed  by  the  personnel  office.  The 
Office  concurs  and,  therefore,  the  final 
regulation  provides  greater  flexibility  as 
to  where  the  EPF  is  filed.  Further, 
several  comments  indicated  that  agency 
needs  for  such  records,  beyond  those  of 
the  rating  official,  can  be  met  by 
automating  performance-related 
records.  The  Office  has  no  reason  to 
question  these  comments  and  has 
revised  the  final  regulations  further  by 
eliminating  any  need  to  have  a  paper 
EPF  for  each  employee.  This  means  that 
any  agency  having  the  capability  to  do 
so  may  allow  for  a  manual  file 
maintained  by  the  rating  official  (or 
other  designated  office)  while  retaining 
some  or  all  of  these  records  in 
con^Hiters  or  on  microfiches. 
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Another  comment  made  by  several 
agencies  was  that  they  lacked  resources 
to  immediately  implement  the 
regulations,  i.e.,  to  develop  written 
internal  agency  guidance.  The  final 
regulation  links  implementation  to  the 
development  (including  periodic 
reviews)  of  performance  plans 
otherwise  required  by  the  Civil  Service 
Reform  Act.  This  allows  agencies  to 
implement  and  revise  their  written 
instructions  required  by  these 
regulations  over  time.  Additionally,  the 
Office  intends  to  issue  FPM  instructions 
that  will  provide  for  removal  of  these 
documents  from  existing  OPFs  when 
that  folder  is  needed  for  some  other 
purpose.  Thus,  there  is  no  necessity  to 
expend  resources  in  any  immediate 
purge  of  performance-related  material 
from  OPFs. 

Several  speciHc  comments  concerned 
the  list  of  per&irmance-related  records 
in  the  proposed  regulations  (5  CFR 
293.403)  and  expressed  concern  that  the 
list  was  either  too  broad,  too  narrow, 
unclear,  or  unnecessary.  The  Office's 
intention  was  not  to  provide  a  definitive 
list  but  to  exemplify  those  documents 
that  could  be  included  in  an  agency 
identification  of  performance-related 
records  in  its  system.  While  the  final 
regulation  makes  if  clear  that  the  agency 
shall  decide  what  records  are  part  of  the 
system,  the  Office  believes  that  most 
agencies  utilize  these  exemplified 
records  in  performance-related  matters 
and  this  belief  is  confirmed  in  that  most 
comments  received  raised  no  concern 
regarding  the  list.  The  Office  will  issue  a 
more  definitive  list  of  types  of 
performance  records  after  consultation 
with  agencies.  Retaining  this  list  in  the 
final  regulations  also  works  toward 
encompassing  in  the  system  all  the 
documents  agencies  retain  in  individual 
employee  files  concerning  performance- 
related  matters.  Of  course,  if  an  agency 
were  to  retain  any  of  these  documents  in 
such  a  manner  that  they  are  not  a 
system  of  reccMtis  within  the  meaning  of 
the  Privacy  Act.  then  they  would  not  be 
considered  part  of  the  0PM 
Government-wide  system^ 

The  inclusion  in  this  list  of  those 
documents  used  to  recommend/request 
a  personnel  action,  when  the  action  was 
not  finally  effected,  also  caused  some 
concern.  The  Office  did  not  intend  that  a 
Standard  Form  52  now  being  filed  in  the 
OPF,  when  the  requested  action  is 
effected,  no  longer  be  filed  in  the  OPF. 
Rather,  oiu*  intent  was  that,  where  the 
action  was  not  effected,  or  where 
memorandums  are  used  to  request  a 
higher  level  authority  to  initiate  requests 
for  personnel  actions  and  the  action 
sought  is  or  is  not  effected,  such 


documents  could  be  included  in  this 
system  (as  they  probably  are  since  it  is 
conunon  practice  for  the  initiator  of  the 
request,  i.e..  the  rating  official,  to  retain 
a  copy).  The  same  intent  exists  with 
regard  to  training:  requests  for  training 
are  likely  to  be  retained  by  the  requester 
in  the  work  folder.  The  regulations 
merely  identify  that  the  OPF  shall 
continue  to  contain  documentation  of 
appropriate  completed  training. 
Requests  for  or  documents  about 
completed  training  that  are  not 
appropriate  for  inclusion  in  an  OPF  (e.g.. 
completion  of  or  attendance  at  a  training 
course  of  less  than  8  hours]  could  be 
retained  in  the  EPF  system  (as  they 
probably  are  since  rating  officials  would 
likely  retain  copies  in  the  work  folder). 

Several  comments  expressed  a 
concern  that  the  EPF  itself  was  a 
"second"OPF.  This  is  not  the  intention 
of  these  regulations  and  except  for  any 
Outstanding  or  Unsatisfactory 
evaluations  that  may  have  previously 
been  filed  there,  the  right  or  permanent 
side  of  the  OPF  is  not  being  affected  by 
this  regulation.  It  is  the  Office's 
intention  to  remove  from  the  left  or 
temporary  side  of  the  OPF  all 
documents  that  pertain  to  performance 
(except  for  an  SF-52  or  equivalent 
document  that  supports  a  personnel 
action  that  is  based  on  performance 
when  the  action  has  been  effected). 
Further,  since  copies  of  these  removed 
documents  are  generally  also  kept  by 
rating  officials  in  work  folders  and/or  in 
administrative  offices,  in  most  cases 
they  need  not  also  be  retained  in  the 
office  maintaining  the  OIV.  However,  in 
order  to  accommodate  agencies  where 
all  employee  records  are  retained  in  one 
or  just  a  few  offices,  in  the  OPF,  the 
regulation  provides  for  the  EPF  folder  or 
envelope.  Where  there  is  widespread 
use  of  administrative  office  files  and 
work  folders  in  an  agency,  the  Office 
sees  little  need  for  the  EPF  being 
retained  in  the  same  office  as  the  OPF 
and.  if  the  agency  so  wishes,  an 
automated  or  microfiche  EPF  along  with 
the  work  folder  may  be  all  that  is 
necessary  in  meeting  agency  needs.  In 
short,  in  removing  this  material  from  the 
OPF.  an  agency  will  then  retain  the 
material  in  an  EPF  in  the  same  office,  in 
another  designated  office,  in  computers 
or  on  microfiche,  along  with  work 
folders  (if  the  agency  permits  or  requires 
their  use)  and  will  provide  for  a  written 
description  of  the  agency  system  and  its 
contents. 

Some  comments  objected  to 
permitting  inclusion  of  some  duplicate 
OPF  right  side  data  in  the  EPP  system, 
e.g.,  a  copy  of  an  employee's  application 
or  of  one  or  more  personnel  action 


forms.  The  Office  sees  no  problem  with 
permitting  this  under  this  EPF  system 
because  only  agency  officials  can  best 
judge  what  information  a  rating  official 
or  administrative  officer  needs  to  have 
readily  available.  The  Office  believes 
this  to  be  a  common  practice,  especially 
among  the  larger  agencies  and 
departments,  and  is  convinced  that 
requiring  agencies  to  identify  when  and 
to  what  extent  they  are  doing  this,  thus 
making  the  records  part  of  the  EPF 
Government-wide  Privacy  Act  system  of 
records,  will  help  to  ensure  protection  of 
individual  privacy. 

Agencies  now  utilizing  work  folders 
under  provisions  of  FPM  Supplement 
293-31,  i.e.,  with  written  authorization 
from  the  Office  (or  from  the  previous 
Civil  Service  Commission)  to  have  them 
in  the  same  geographic  location  as  the 
OPF,  or  geographically  remote  from  the 
OPF,  may  continue  to  do  so  under  these 
regulations.  However,  the  agency  is 
required  to  describe  the  contents  of  such 
folders  as  they  implement  the  agency's 
performance  appraisal  plan  and.  since 
these  foldersnow  come  under  the 
umbrella  of  an  Office  Government-wide 
Privacy  Act  system  of  records,  agencies 
shall  discontinue  or  modify  any  internal 
agency  system  covering  only  these 
folders  or  including  them  among  other 
records.  This  latter  action  is  required  by 
Office  Privacy  Act  regulations  at  5  CFR 
297.403(b). 

The  Office  believes  that  these  rules 
are  appropriate  and  necessary  to  the 
successful  implenientation  of  agency 
performance  appraisal  procedures  and 
to  thus  meet  the  intent  of  the  Civil 
Service  Reform  Act  while  at  the  same 
time  ensuring  full  compliance  with  the 
Privacy  Act  throughout  agencies  and 
departments  in  the  easiest  manner,  i.e.. 
by  establishing  one  Government-wide 
system  of  EPF  records.  Further,  the 
revisions  made  in  the  final  regulations 
have  addressed  the  major  concerns 
expressed  in  comments  received. 

E.0. 12291.  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  for  the  purposes  of  E.O. 
12291,  Federal  Regulation,  because  it 
will  not  result  in; 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
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based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  signiHcant  economic  impact  on  a 
substantial  number  of  small  entities, 
including  small  business,  small 
organizational  imits  and  small 
governmental  jiuisdictions. 
Office  of  Personnel  Management 
Donald  ].  Devine, 
Director. 

PART  293— PERSONNEL  RECORDS 

Accordingly,  5  CFR  Part  293  is 
amended  by  adding  Subpart  D, 
Employee  Performance  File  System 
Records,  to  read  as  follows: 

Sut)part  D— Employee  Performance  RIe 
System  Records 

8k. 

293.401  Applicability  of  regulations. 

293.402  Establishment  of  separate  employee 
performance  record  system. 

293.403  Contents  of  employee  performance 
files. 

293.404  Retention  schedule. 

293.405  Disposition  of  records. 

293.406  Disclosure  of  records. 
Autiiotity:  5  U.S.C.  5S2a  and  5  U.S.C.  4305 

and  4315;  E.0. 12107  (December  28, 1978);  5 
U.S.C.  1103, 1104.  and  1302;  3  CFR  1954-1958 
Compilation;  5  CFR  7.2;  RO.  9830,  3  CFR 
1943-1948  Compilation. 

Subpart  D— Employee  Performance 
File  System  Record* 

{293^1    Appncabnfty  of  regulations. 

This  subpart  applies  to  Executive 
agencies  as  defined  in  sections  105, 
3132(a)(1)  and  4301(1)  of  title  5,  U.S. 
Code,  including  Military  Departments 
(but  not  non-appropriated  fund 
employees)  as  defined  in  section  102  of 
title  5,  U.S.  Code,  and  independent 
establishments  as  defined  in  section  104 
of  title  5,  U.S.  Code.  Within  those 
agencies,  the  requirements  of  this 
subpart  apply  to  all  employees 
occupying  positions  subject  to  civil 
service  rules  and  regulations,  including 
Senior  Executive  Service  positions  as 
defined  in  5  U.S.C  3132(a)(2). 

>2«M0g    Establishmsntofssparate 
employes  psrfonnsncc  record  system. 

(a)  Performance  appraisals  and 
related  doctunents  may  be  retained  in 
the  Official  Personnel  Folder  (OPF)  only 
when  the  agency  prescribes  the  use  of  a 
separate  envelope,  temporarily  located 
in  the  OPF  and  removed  whenever  the 
OFF  (except  as  required  in  $  283.404(b)) 
is  transferred  to  another  agency  or  to 
records  storage.  No  duplicate  copy  of 
any  such  document  shall  be  retained  on 


the  left  (temporary)  or  right  (permanent) 
side  of  the  OPF. 

(b)(1)  Each  agency  having  employees 
occupying  a  position  described  in 
9  293.401,  and  for  each  such  employee, 
shall  provide  for  maintenance  of 
performance-related  records  in  this 
Employee  Performance  File  system.  It 
may  elect  to  retain  records  in  a  separate 
file  that  is  located  in  the  same  office 
with  the  Offical  Personnel  Folder,  or  in 
an  envelope  kept  in  the  Official 
Personnel  Folder  itself;  if  the  agency 
determines  that  a  separate  Employee 
Performance  File  (EPF)  is  cost-effective, 
such  a  file  may  be  located  in  another 
designated  agency  office  (as  specified  in 
the  agency's  written  performance 
appraisal  plan  docimientation)  including 
with  supervisors /managers  (hereinafter 
referred  to  as  rating  officials)  or  with 
Performance  Review  Boards.  In  these 
files  shall  be  kept  the  copy  of  record 
pertaining  to  employee  performance  and 
any  other  supporting  documents  that  the 
agency  may  prescribe  as  necessary  for 
agency  officials  in  performance  of  their 
duties. 

(2)  Agencies  may  also  prescribe 
retention  of  such  records  in  an 
automated  or  microform  mode  as  well 
as  maintaining  them  as  paper  records  in 
offices  where  they  are  needed.  All  such 
records  described  by  the  agency  as 
being  performance-related  and 
necessary  to  official  performance  of 
duty,  whether  located  in  only  one  office 
or  in  several  offices  (e.g.,  with  the  rating 

'  official  and  also  with  the  administrative 
office  or  in  the  agency's  automated 
personnel  record  system)  are  considered 
to  be  part  of  the  Employee  Performance 
File  system. 

(3)  The  records  maintained  in  this  file 
system  are  part  of  a  Privacy  Act  system 
of  records  the  Office  has  established, . 
and  it  is  the  agency's  responsibility  to 
ensure  that  such  documents  are  retained 
in  accordance  with  the  Office's  Privacy 
Act  regulations  in  Part  297  of  this 
chapter  and  the  agency's  instructions 
implementing  those  regulations  and  in 
accordance  with  the  retention  schedule 
for  performance  documents  stipulated  in 
S  293.404.  The  agency  performance 
appraisal  plan  or  inlplementing 
instructions  shall  explicitly  include  this 
agency  responsibility. 

(c)(1)  Agencies  shall  provide  their 
employees  access  to  their  performance 
files  (automated  and  manual).  Such  a 
request  for  access  shall  be  processed  in 
accordance  with  estabUshed  agency 
procedures,  consistent  with  Office  of 
Personnel  Management  regulations 
regarding  access  to  records  contained  in 
Part  297  of  this  chapter.  Such  access 
shall  be  provided  to  the  employee  or  to 
the  employee's  designated 


representative,  and  such  records  may 
also  be  disclosed  to  other  officials  of  the 
agency  who  have  a  need  for  the 
dociunents  in  the  performance  of  their 
duties. 

(2)  All  other  requests  for  performance 
documents  made  to  agency  officials 
(e.g..  Freedom  of  Information  Act 
requests  or  requests  made  under  the 
"routine  use"  provisions  of  the  Privacy 
Act)  shall  be  processed  by  the 
responsible  agency  official  in 
accordance  with  agency  procedures 
consistent  with  Office  of  Personnel 
Management  regulations  regarding 
disclosures  of  such  records  contained  in 
Parts  293  and  297  of  this  chapter. 

(3)  Privacy  Act  requests  for 
amendment  of  records  maintained  in 
this  system  shall  be  processed  by  the 
responsible  agency  official  in 
accordance  with  agency  procedures 
consistent  with  Office  of  Personnel 
Management  regulations  regarding 
amendment  of  records  contained  in  Part 
297  of  this  chapter. 

(d)  Agencies  maintaining  the  EPF  in 
an  automated  or  microform  system  shall 
issue  instructions  that  contain  necessary 
procedures  to  ensure  that  the  same 
requirements  as  in  paragraph  (c)  of  this 
section,  relating  to  all  manual  records, 
are  met. 

S  293.403    Contents  of  employee 
performance  files. 

(a)  A  decision  on  what  constitutes  a 
performance-related  document  within 
the  meaning  of  this  subpart  rests  with 
the  agency.  Agency  implementing 
instructions,  for  both  incmnbents  of  the 
Senior  Executive  Service  and  other 
positions,  shall  provide  specific  written 
guidance  of  the  description  of  what 
constitutes  the  agency's  official 
performance-related  forms  and 
dociunents. 

fb)  Agency  implementing  instructions 
describing  such  records  shall  indicate 
where  and  for  how  long  they  are 
retained  and  how  and  when  they  are  to 
be  destroyed.  Such  instructions  shall 
also  describe  what  records  are 
considered  to  be  performance-related 
(as  specifically  as  is  feasible)  and  shall 
include  all  performance-related  records 
maintained  as  a  system  of  records 
within  the  meaning  of  the  Privacy  Act. 
Such  records  would  generally  include: 

(1)  Any  form  or  other  document  which 
records  Uie  performance  appraisal, 
including  appraisals  leading  to  merit  pay 
determinations. 

(2)  Any  form  or  other  docrunent  used 
by  rating  officials  to  recommend  a 
personnel  action  affecting  an  employee 
(including  a  request  for  personnel  action 
document,  but  only  when  the  action  is 
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not  effected]  when  the  basis  for  the 
action  (e.g..  removal,  reassignment, 
demotion,  promotion,  or  merit  pay  or 
other  performance  award]  is 
performance-related. 

(3]  Recommendations  for  training  that 
are  performance-related. 
(Documentation  of  completion  of  or 
attendance  at  training  in  excess  of  8 
hours  is  to  continue  to  be  filed  in  the 
OPF.) 

(4]  Any  form  or  other  document 
furnished  in  support  of  recommended 
actions  such  as  those  listed  in  paragraph 
{b)(2)  of  this  section  and  the  agency's 
final  decision  on  the  matter  (e.g.,  a 
recommendation  for  merit  pay  or  an 
agency  decision  to  grant  only  one-half 
the  comparability  pay  adjustment]. 

(5)  Any  form  or  other  document  which 
the  rating  ofHcial  is  required  by  the 
agency  to  keep  during  an  appraisal 
period  (e.g.,  quality  control  records, 
production  records,  or  similar  records 
used  to  track  employee  performance 
during  the  appraisal  period.] 

(6]  Any  form  or  other  document 
regarding  Performance  Review  Board 
decisions,  including  supporting 
documentation  and  any  transcript  of 
hearings  or  testimony  from  witnesses. 

(7]  Any  form  or  other  document 
regarding  decisions  or  recommendations 
of  agency  Executive  Resources  Boards 
related  to  performance  appraisal  or 
actions  resulting  from  performance 
appraisals. 

(B]  Appraisals  of  potential  (e.g.,  in 
connection  with  an  agency's  merit 
promotion  procedures)  if  agency 
implementing  instructions  specifically 
require  or  permit  retention  of  a  copy. 

(9]  Individual  development  plans. 

(10)  Copies  of  licenses,  certificates  of 
proficiency,  or  similar  documents 
required  of  the  position. 

(c)  General  information  about  the 
employee,  i.e.,  identification  data, 
information  concerning  Federal  and 
non-Federal  employment  experience, 
and  information  about  any  training 
programs  the  employee  participated  in 
may.  if  an  agency  deems  it  appropriate, 
be  retained  in  this  system. 

§293.404    Retention  schedule. 

(a)(1)  No  performance  appraisal  or 
document  supporting  it  is  a  permanent 
record  and  performance  records,  except 
for  appointees  to  the  SES  and  including 
incumbents  of  executive  positions  not 
covered  by  the  SES,  are  to  be  retained 
as  prescribed  below. 

(i)  Summary  performemce  appraisals 
records  (including  identification  of 
elements  and  standards)  shall  be 
retained  for  three  years: 


(ii]  Supporting  documents  shall  be 
retained  for  as  long  (up  to  three  yean) 
as  the  agency  deems  appropriate: 

(iii)  Performance  records  superseded, 
e.g.,  through  an  administrative  or 
judicial  procedure,  and  performance- 
related  records  pertaining  to  a  former 
employee  need  not  be  retained  for  a 
minimum  of  three  years.  Rather,  in  the 
former  case  they  are  to  be  destroyed 
and  in  the  latter  case  agencies  shall 
determine  the  retention  schedule;  and 

(iv)  Except  where  prohibited  by  law, 
retention  of  automated  records  longer 
than  the  maximum  prescribed  here  is 
permitted  for  purposes  of  statistibal 
analysis  so  long  as  the  data  are  not  used 
in  any  action  affecting  the  employee 
when  the  manual  record  has  been  or 
should  have  been  destroyed. 

(2)  When  an  employee  is  reassigned 
within  the  employing  agency, 
disposition  of  records  in  this  system, 
including  transfer  with  the  employee, 
shall  be  as  agencies  prescribe. 

(3)  Appraisals  of  unacceptable 
performance,  where  a  notice  of 
proposed  demotion  or  removal  is  issued 
but  not  effected,  and  all  documents 
related  thereto,  manual  and  automated, 
pursuant  to  5  U.S.C.  4303(d]  must  be 
destroyed  after  the  employee  completes 
one  year  of  acceptable  performance 
from  the  date  of  the  written  advance 
notice  of  the  proposed  removal  or 
reduction  in  grade  notice.  Under 
conditions  specified  by  an  agency,  and 
earlier  destruction  date  is  permitted  and 
destruction  must  be  no  later  than  30 
days  after  the  year  is  up. 

(b)  Performance  records  for  Senior 
Executive  Service  appointees,  including 
those  serving  under  a  Presidential 
appointment  under  5  U.S.C.  3392(c],  are 
to  be  retained  as  follows: 

(1)  Pursuant  to  5  U.S.C.  4314(b]  (3]  and 
(4],  Senior  Executfve  Service  appointees 
shall  have  their  performance-related 
records  maintained  for  five  consecutive 
years  (from  the  date  the  appraisal  is 
issued]  begiiming  with  the  effective  date 
of  appointment  including  individuals 
receiving  appointments  pursuant  to  5 
U.S.C.  3593(b). 

(2)  When  an  appointee  of  the  Senior 
Executive  Service  moves  to  another 
position  in  the  Service,  either  with  the 
same  or  a  different  agency,  all 
appropriate  performance-related 
documents  five  years  old  or  less  shall  be 
forwarded  in  the  Employee  Performance 
File  along  with  the  individual's  OPF. 

(3)  When  an  employee  in  the  Senior 
Executive  Service  accepts  a  Presidential 
appointment  pursuant  to  5  U.S.C. 
3392(c),  the  employee's  performance  file 
shall  be  retained  as  long  as  the 
employee  remains  employed  under  that 
Presidential  appointment.  When  the 


appointment  ends,  and  the  individual 
does  not  return  to  the  Senior  Executive 
Service,  the  employee's  performance  file 
shall  be  destroyed  in  accordance  with 
agency  procedures 

(c)  Where  any  performance-related 
document  is  needed  in  connection  with 
an  ongoing  administrative,  negotiated, 
quasi-judicial,  or  judicial  proceeding, 
and  it  continues  to  be  retained  in  this 
system  rather  than  another  system,  it 
may  be  retained  for  as  long  as  necessary 
beyond  the  retention  schedules 
identified  in  paragraphs  (a)  and  (b)  of 
this  section. 

(d)  Screening  and  purging  of  folders/ 
envelopes  and  rating  official's  woric  files 
for  the  purpose  of  compUance  with  these 
retention  schedules  shall  be  through  any 
agency  process  insuring  consistency 
with  the  requirements. 

§293.405    DtsposWon  of  records. 

(a)  Because  performance-related 
records  filed  in  the  Employee 
Performance  File  are  not  considered 
permanent  in  nature,  such  records  shall 
not,  except  when  maintained  in  a 
separate  envelope  in  the  OPF  of  an 
active  employee  or  as  provided  for  in 

S  293.404(b)  of  diis  part,  be  placed  in  the 
OPF  or  otherwise  sent  to  another  agency 
or  to  the  National  Personnel  Records 
Center  for  filing  in  an  OPF.  Envelopes 
stored  in  an  employee's  OPF  shall  be 
removed  before  forwarding  the  OPF  to 
another  agency  or  to  the  National 
Personnel  Records  Center  for  storage. 

(b)  Consistent  with  transfer 
instructions  pertaining  to  SES  positions 
contained  in  this  part,  employee 
performance  files  shall  be  forwarded  to 
gaining  agencies  at  the  same  time  as  the 
OPF  (5  CFR  293.207). 

(c)  Consistent  with  retention 
schedules  promulgated  in  §  293.404. 
destruction  of  performance-related 
records  shall  be  in  accordance  with  * 
agency  procedures  (e.g..  by  shredding  or 
burning). 

(d)  If  a  former  employee  returns  to  an 
agency,  a  new  employee  performance 
file  will  be  created  unless  the  prior  file 
for  this  employee  is  still  available.  The 
original  file  may  be  reactivated  provided 
that,  consistent  with  the  retention 
schedules  and  destruction  requirements 
promidgated  in  this  subpart,  the 
contents  are  properly  disposed  of. 

(e)(1)  It  is  the  responsibiUty  of  the 
agency  Personnel  Director  to  insure  the 
maintenance  of  employee  performance 
files  in  accordance  with  this  subpart  and 
subparts  A  and  B  of  this  part  Part  297  of 
this  tide,  and  with  Office  of  Personnel 
Management  guidance. 

(2)  This  responsibility  may  be 
delegated  in  writing  to  other  agency 
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offlcials  as  appropriate.  Implementing 
guidaliDfls  for  agency  performance 
appraisal  systems  shall  provide  written 
instructions  for  compliance  with  Office 
rules  and  procedures  as  well  as 
descriptions  of  the  dociiments  and 
where  they  are  retained,  and  shall 
ensure  that  records  are  retained  in 
accordance  with  the  provisions  of 
S  293.402. 

§  293.406    Disclosure  of  records. 

Disclosure  as  used  here  means  the 
furnishing  of  the  record  to  someone 
other  than  the  individual  to  whom  the 
record  pertains,  his/her  designated 
representative,  or  to  an  agency  official 
who  needs  the  information  in  the 
performance  of  official  duties. 
Disclosure  of  information  from  this  file 
system  shall  be  made  only  as  permitted 
by  the  Privacy  Act  (5  U.S.C.  552a(b)) 
and,  with  regard  to  the  routine  use 
provisions  of  that  section,  only  under  a 
routine  use  published  by  the  Office  for 
the  system  of  records  covering  these 
records.  However,  to  the  extent  that  this 
system  contains  the  data  identified  as 
being  available  to  the  public  in 
§  293.311,  for  most  Federal  employees 
and  imder  the  same  restrictions  listed  in 
that  section,  that  information  shall  also 
be  made  available  to  the  public  from 
this  system. 

|FR  Doc  82-1S35  Filed  1-21-A2;  ftW  am] 

MLLMO  cooc  ssas-ei-ii 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Mariceting  Service 

7  CFR  Part  910 
[L^mon  Regulation  343] 

Lemons  Grown  In  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricult\iral  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  January  24-30, 1982. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
this  period  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
EFFECTIVE  DATE:  January  24, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V.  AMS,  USDA,  Washington. 
D.C.  20250,  telephone  202-447-5975. 
•UPPLtMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 


Order  12361  and  has  been  designated  a 
"non-major"  rule.  This  regulation  is 
issued  imder  the  marketing  agreement, 
as  amended,  and  Order  No.  910,  as 
amended  (7  CFR  Part  010).  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona.  The  agreement  and  order 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  this  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  7, 1981.  The 
committee  met  again  publicly  on 
January  19, 1982,  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  week.  The 
committee  reports  the  demand  for 
lemons  continues  easy. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5.  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportimity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

PART  910-LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

Section  910.643  is  added  as  follows: 

S  910.643    Lemon  Regulation  343. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  January  24, 
1982,  through  January  30, 1982,  is 
established  at  210,000  cartons. 

(Sees.  1-19,  46  Stat.  31,  as  amended:  7  U.S.C. 
601-e74) 


Dated:  January  21,  1982 
D.  S.  KurylMki 

Deputy  Director,  Ftvit  and  Vegetable 
Divieion,  Agricultural  Marketir^  Service. 

|FR  Doc.  W-MN  PHad  V-jQ-n;  1M7  pnl 
MUM*  COOe  34ie-«-M 

Aninuil  and  Plant  Healtti  Inspection 
Service 

7  CFR  Part  319 

Khapra  Beetle 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Affirmation  of  Interim  Rule. 

summary:  This  document,  with  certain 
changes,  affirms  interim  regulations 
imposing  restrictions  on  the  importation 
into  the  United  States  (defined  as  the 
States,  the  District  of  Columbia,  and 
certain  Territories  of  the  United  States) 
of  the  following  articles  from  the 
specified  localities  or  countries: 

(1)  Brassware  and  wooden  screens 
fit)m  Bombay,  India; 

(2)  Whole  chilies  [Capsicum  spp.)  and 
whole  red  peppers  [Capsicum  spp.)  in 
jute  or  biu-lap  bags  from  Pakistan; 

(3)  Goatskins,  lambskins,  and 
sheepskins  (excluding  goatskins, 
lambskins,  and  sheepskins  which  are 
fully  tanned,  blue-chromed,  pickled  in 
mineral  acid,  or  salted)  fi-om  Sudan  or 
India;  and 

(4)  Used  burlap  bagging  not  containing 
cargo  and  used  jute  bagging  not 
containing  cargo  from  Afghanistan. 
Algeria,  Bangladesh,  Burma,  Cyprus. 
Egypt,  India,  Iran,  Iraq,  Israel,  Mali, 
Mauritania,  Morocco,  Niger,  Nigeria. 
Pakistan.  Senegal,  Sri  Lanka,  Sudan. 
Tunisia,  Turkey,  or  Upper  Volta. 

This  is  necessary  in  order  to  prevent 
the  introduction  of  khapra  beetle  into 
the  United  States. 
EFFECTIVE  DATE:  February  22, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  Lanier,  Chief  Staff  Officer, 
Regulatory  Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  635 
Federal  Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782,  301-436-8247. 
SUPPLEMENTARY  INFORMATION: 
Executive  Order  12291  and  Regulatory 
Flexibility  Act. 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1, 
and  has  been  determined  to  be  not  a 
"major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  rule  will  have  an 
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annual  effect  on  the  economy  of 
approximately  $275,000;  that  this  rule 
would  not  cause  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  and  that  this  rule  will  not  have 
a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  imposes  restrictions  on  the 
importation  of  the  following  articles 
which  are  designated  as  restricted 
articles: 

(1]  Brassware  and  wooden  screens 
from  Bombay,  India; 

(2)  Whole  chilies  (Capsicum  spp.)  and 
whole  red  peppers  [Capsicum  spp.)  in 
jute  or  burlap  bags  from  Pakistan; 

(3)  Goatskins,  lambskins,  and 
sheepskins  (excluding  goatskins, 
lambskins,  and  sheepskins  which  are 
fully  tanned,  blue-chjromed,  pickled  in 
mineral  acid,  or  8alte(|)  from  Sudan  or 
India;  and 

(4)  Used  burlap  bagging  not  containing 
cargo  and  used  jute  bagging  not 
containing  cargo  from  Afghanistan, 
Algeria,  Bangladesh,  Burma,  Cyprus, 
Egypt,  India,  Iran,  Iraq.  Israel.  Mali, 
Mauritania,  Morocco,  Niger,  Nigeria, 
Pakistan,  Senegal,  Sri  Lanka,  Sudan, 
Tunisia,  Turkey,  or  Upper  Volta. 

These  articles  are  imported  for  retail 
sale  or  for  manufacturing  purposes. 
Under  the  rule  they  are  required  to  be 
fumigated  at  the  time  of  importation. 
Also,  they  are  subject  to  additional 
requirements  concerning  permits, 
marking  and  identity,  arrival 
notification,  and  ports  of  entry.  In 
addition,  new  provisions  are  added  to 
provide  that  restricted  whole  chiles  and 
whole  red  peppers  are  required  to  be 
accompanied  by  phytosanitary 
certificates  of  inspection. 

The  Department  relies  on  inspection 
of  articles  not  designated  as  restricted 
articles  for  determinations  as  to  whether 
they  are  infested  with  khapra  beetle, 
and  requires  fumigation  of  those  found 
to  be  infested. 

The  brassware  and  wooden  screens 
imported  from  Bombay,  India,  are 
imported  for  retail  sale.  They  represent 
an  insignificant  portion  of  the  brassware 
and  wooden  screens  sold  in  the  United 
States. 

It  appears  that  a  substantial  portion  of 
the  whole  chilies  and  red  peppers  from 
Pakistan  will  be  eligible  for  importation 
without  restrictions  under  the  rule  since, 
according  to  a  representative  of  a  spice 
trade  association,  the  industry  is 
currently  changing  the  bagging  from  jute 


or  burlap  to  other  bagging  such  as 
polypropylene.  It  is  estimated  that  the 
alternative  bagging  would  not  represent 
a  signiHcant  increase  in  costs  for 
bagging. 

The  restricted  goatskins,  lambskins, 
and  sheepskins  are  essentially  imported 
to  be  used  as  materials  for  gloves.  Based 
on  information  submitted  by  industry,  it 
appears  that  the  amount  of  restricted 
skins  imported  for  this  purpose 
represents  an  insignificant  percentage  of 
the  total  number  of  skins  used  as 
materials  for  gloves. 

The  used  burlap  and  used  jute  bagging 
which  are  designated  as  restricted 
articles  are  imported  for  bagging  or 
manufacturing  purposes.  They  compete 
with  new  and  used  burlap  and  jute 
bagging  and  other  bagging.  The 
restricted  burlap  and  jute  bagging 
represent  an  insignificant  amount  of  the 
bagging  used  in  the  United  States. 

Further,  it  appears  that  the 
importation  or  sale  of  any  of  the 
restricted  articles  is  not  the  primary 
activity  of  any  business  in  the  United 
States. 

Alternatives  were  considered  in 
connection  with  the  rule.  Alternatives 
considered  were  (1)  to  rely  merely  on 
inspection  of  articles  upon  importation 
for  determination  as  to  whether  they  are 
infested  with  khapra  beetle  and  to  treat 
those  found  to  be  infested  with  khapra 
beetle,  (2)  to  prohibit  the  importation  of 
the  articles  listed  as  restricted  articles 
and  to  rely  on  the  inspection  system  for 
other  articles  or  (3)  to  allow  the 
importation  of  the  articles  listed  as 
restricted  articles  only  in  accordance 
with  the  provisions  in  the  rule  and  to 
rely  on  the  inspection  system  for  other 
articles. 

Alternative  (1)  is  not  adopted.  High 
percentages  of  shipments  of  restricted 
articles  are  found  to  be  infested  with 
khapra  beetle,  and  it  appears  necessary 
to  take  action  against  all  shipments  of 
restricted  articles  to  help  prevent  the 
introduction  of  khapra  beetle  that  might 
not  be  detected  upon  inspection. 

Alternative  (2)  is  not  adopted  because 
it  is  unnecessarily  restrictive. 

Alternative  (3)  is  adopted.  It  appears 
that  this  is  adequate  to  prevent  a 
significant  risk  of  introducing  khapra 
beetle  into  the  United  States  and 
consequently  of  infesting  and  causing 
severe  damage  to  cereal  products,  seeds, 
cottonseed  meal,  nut  meals,  dried  fruits 
or  other  products.  The  benefits  of 
restricting  the  importation  of  certain 
articles  under  the  conditions  imposed  by 
the  rule  far  outweigh  any  costs  of 
compliance  and  it  appears  that  the  rule 
maximizes  net  benefits  to  society  at  the 
lowqst  net  cost 


Dr.  H.  C.  Mussman,  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  under  the 
circumstances  explained  above,  it  is 
anticipated  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  this  regulation  (7  CFR 
319.75-3)  have  been  approved  by  the 
Office  of  the  Management  and  Budget 
under  the  provisions  of  44  U.S.C 
Chapter  35  and  have  been  assigned 
OMB  #0579-0049. 

Background 

•  In  a  document  published  in  the 
Federal  Register  on  July  27. 1981  (46  FR 
38331-38336),  the  Department 
established,  on  an  emergency  basis, 
interim  regulations  (7  CFR  319.75 
through  319.75-8)  imposing  restrictions 
on  the  importation  from  specified 
countries  or  localities  of  certain  articles 
likely  to  cause  infestations  of  the  khapra 
beetle.  Under  the  interim  regulations  the 
following  articles  fit)m  the  specified 
countries  or  localities  are  allowed  to  be 
imported  into  the  United  States  only  if 
treated  in  accordance  with  specified 
criteria,  or  if  imported  by  the  U.S. 
Department  of  Agriculture  for 
experimental  or  scientific  purposes 
under  certain  conditions: 

(1)  Brassware  and  wooden  screens 
from  Bombay,  India; 

(2)  Whole  chilies  [Capsicum  spp.)  and 
whole  red  peppers  [Capsicum  spp.)  in 
jute  or  burlap  bags  from  Pakistan; 

(3)  Goatskins,  lambskins,  and 
sheepskins  (excluding  goatskins, 
lambskins,  and  sheepskins  which  are 
fully  tanned,  blue-chromed,  pickled  in 
mineral  acid,  or  salted)  from  Sudan  or 
India;  and 

(4)  Used  burlap  bagging  not  containing 
cargo  and  used  jute  bagging  not 
containing  cargo  from  Afghanistan. 
Algeria,  Bangladesh,  Burma.  Cyprus, 
Egypt,  India,  Iran.  Iraq,  Israel,  MaU, 
Mauritania,  Morocco,  Niger,  Nigeria. 
Pakistan.  Senegal  Sri  Lanka.  Sudan. 
Tunisia.  Turkey,  or  Upper  Volta. 

The  document  of  July  27. 1981, 
provided  that  written  comments  were  to 
be  received  on  or  before  September  25. 
1981.  Also,  in  accordance  with  the 
notice  given  in  the  document  of  July  27, 
1981,  a  public  hearing  to  consider  the 
rule  was  held  on  September  2, 1981,  in 
Hyattsville,  Maryland. 

Written  comments  were  received  from 
a  State  Department  of  Agriculture  and  a 
spice  trade  association.  No  comments 
were  presented  at  the  pubUc  hearing. 
Based  on  the  reasons  set  forth  in  this 
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document  and  in  the  document  of  July 
27, 1981.  the  provisions  in  the  interim 
rule  have  been  adopted  except  as 
otherwise  explained  below. 

The  interim  regulations  provide  that 
articles  designated  as  restricted  articles 
are  required  to  be  treated  in  accordance 
with  §  319.75-4  at  the  time  of 
importation  because  of  possible 
infestations  of  khapra  beetle.  The  list  of 
restricted  articles  includes  whole  chiHes 
and  whole  red  peppers  in  jute  or  burlap 
bags  from  Pakistan.  The  representative 
of  the  State  Department  of  Agriculture 
asserted  that  recent  shipments  of  spices 
shipped  in  burlap  or  jute  bags  from  India 
and  Ceylon  (Sri  Lanka)  have  been  found 
to  be  infested  with  khapra  beetle  and 
that  any  spices  in  buriap  or  jute  bags 
from  any  infested  countries  should  be 
included  as  restricted  articles.  No 
changes  are  made  based  on  this 
comment.  As  stated  in  the  document  of 
July  27, 1981  (46  FR  38332),  the  list  of 
restricted  articles  consists  of  those 
articles  found  to  be  likely  to  carry  the 
khapra  beetle.  Almost  any  article  could 
be  the  means  of  carrying  khapra  beetle. 
The  list  of  restricted  articles  represents 
ail  of  those  articles  found,  based  on  a 
review  of  interception  records,  to 
present  a  high  risk  of  carrying  the 
khapra  beetle.  There  is  authority  to 
inspect  any  articles  at  the  port  of  entry 
for  khapra  beetle  and  those  articles 
which  appear  to  present  a  risk  of 
carrying  the  khapra  beetle  are  being 
inspected  to  determine  whether  they  are 
infested.  However,  since  high 
percentages  of  shipments  of  articles 
listed  as  restricted  articles  are  found  to 
be  infested  with  the  khapra  beetle,  all 
shipments  of  these  articles  are  required 
to  be  treated  at  the  time  of  importation. 

The  other  written  comments,  offered 
by  a  spice  trade  association,  deal  with 
the  effect  of  the  restrictions  on  whole 
chilies  and  red  peppers  in  jute  or  burlap 
bags  from  Pakistan. 

Section  319.75-3(b)(2)  of  the  interim 
rule  provides  that  an  appHcation  for  a 
written  permit  for  importation  of  a 
restricted  article  shall  include  a 
statement  of  the  approximate  quantity 
and  kinds  of  articles  intended  to  be 
imported.  It  was  asserted  that  the  import 
figures  of  the  prior  crop  year  should  be 
submitted  rather  than  estimates  for 
those  articles  intended  to  be  imported 
pursuant  to  a  permit.  No  changes  are 
made  based  on  this  comment.  One  of  the 
major  purposes  of  the  permit 
requirement  is  for  the  Department  to 
obtain  advance  notice  of  the 
approximate  quantity  and  kinds  of 
articles  intended  to  be  imported  in  order 
to  help  determine  personnel  needs  for 
each  port.  This  must  be  based  on 


projected  needs  rather  than  merely  on 
past  activities.  However,  past  import 
figiues  could  be  a  relevant  consideration 
for  projecting  the  quantity  and  kinds  of 
articles  intended  to  be  imported. 

Section  319.75-3(b)  (3),  (4)  and  (5)  of 
the  interim  rule  provides  that  the 
application  for  a  written  permit  state  the 
country  or  locality  of  origin,  the 
coimtry(ies)  or  locaIity(ie8)  where  the 
article  is  intended  to  be  offloaded  prior 
to  arrival  in  the  United  States,  and  the 
intended  U.S.  port  of  entry.  With  respect 
to  the  chilies  and  red  peppers,  it  was 
asserted  that  the  information  concerning 
offloading  and  ports  of  entry  may  not 
have  been  Anally  determined  at  the  time 
of  the  filing  of  the  appHcation,  and 
further  that  there  is  no  need  for  any  of 
the  information  referred  to  in 
paragraphs  (b)  (3),  (4),  and  (5).  No 
changes  are  made  based  on  these 
comments.  Since  there  may  be  instances 
when  information  concerning  any  place 
of  unloading  or  port  of  entry  may  not 
have  been  fully  determined  at  the  time 
of  filing  of  the  application,  these 
provisions  only  require  information 
concerning  any  country(ies}  or 
locaIity(ies]  where  the  article  is 
"intended"  to  be  offloaded  prior  to 
arrival  in  the  United  States  and 
information  concerning  the  "intended" 
port  of  entry.  Further,  it  appears  that  It 
is  necessary  to  obtain  this  information. 
Based  on  departmental  expertise,  it  has 
been  determined  that  the  restricted 
chilies  and  red  peppers  are  likely  to 
become  infested  with  khapra  beetle  if 
they  originate  from  or  are  offloaded  in 
Pakistan.  Consequently,  the  regulations 
were  designed  to  impose  restrictions  on 
the  importation  of  such  chilies  and  red 
peppers  originating  from  or  offloaded  in 
Pakistan  to  prevent  the  movement  into 
the  United  States  of  the  khapra  beetle. 
Pursuant  to  sections  1  and  5  of  the  Plant 
Quarantine  Act  (7  U.S.C.  154,159)  the 
restricted  chilies  and  red  peppers  may 
be  imported  only  if  a  permit  has  been 
issued  for  the  importation  of  such 
articles.  Accordingly,  it  is  necessary  to 
know  whether  the  articles  originated  in 
Pakistan  or  were  offloaded  in  Pakistan 
in  order  to  determine  whether  a  permit 
is  needed  for  the  importation  of  the 
article.  Also,  even  if  the  chilies  or 
peppers  originated  in  Pakistan  it  would 
be  helpful  to  know  the  countries  or 
localities  in  which  they  are  intended  to 
be  offloaded  prior  to  arrival  ta  the 
United  States.  This  would  help  assure 
that  the  listing  on  accompanying 
documentation  of  a  country  or  locality 
in  which  an  article  was  offloaded  would 
not  be  mistaken  for  the  country  of  origin 
at  the  port  of  arrival  in  the  U.S.  Farther, 
statements  of  intended  ports  of  entry  are 


helpful  in  determhiing  personnel  needs 
at  ports  of  entry. 

Section  319.75-3(b)(6)  of  the  interim 
rule  provides  that  the  application  for  a 
written  permit  Include  the  name  of  the 
intended  fumigator  at  the  U.S.  port  of 
entry.  It  was  asserted  that  the  request 
for  this  information  should  be  deleted 
from  the  application  form  since 
determinations  concerning  which 
commercial  fumigator  is  to  be  used  are 
usually  not  known  at  the  time  the 
application  for  a  permit  is  submitted.  It 
was  further  stated  that  the  availability 
of  a  fumigator  Is  often  not  known  prior 
to  arrival,  and  that  often  at  the  time  of 
arrival  lots  from  various  shipments  can 
be  consolidated  for  reduced  costs  of 
treatment  both  for  the  importer  and  for 
USDA  personnel  supervising  such 
treatments.  The  Department  agrees  with 
these  reasons  which  appear  to  be 
applicable  for  all  restricted  articles. 
Under  these  circumstances,  it  appears 
that  it  would  not  serve  a  useful  purpose 
to  require  that  the  application  contain 
the  name  of  a  fiunigator.  Accordingly, 
the  provisions  in  the  application 
concerning  the  name  of  the  intended 
fumigator  are  deleted  for  ail  restricted 
articles. 

Section  319.75-3(b)(8)  of  the  interim 
rule  provides  that  the  application  for  a 
written  permit  for  restricted  articles 
contain  the  expected  date  of  arrival.  It 
was  asserted  that  the  exact  date  of 
arrival  often  could  not  be  determined  at 
the  time  of  the  application  and  that  only 
approximate  dates  would  be  known  at 
that  time.  No  changes  are  made  based 
on  this  comment.  This  provision  only 
requires  that  the  "expected"  date  of 
arrival  be  stated  and  approximate  dates 
would  be  sufficient  for  compliance  with 
such  provisions. 

It  was  suggested  that  each  importer  be 
assigned  a  permanent  registry  number 
for  the  importation  of  restricted  articles 
to  assure  ready  identification  of  a  firm 
at  any  port  of  entry  for  any  present  or 
future  importations  of  restricted  articles. 
No  changes  are  made  based  on  this 
comment.  It  does  not  appear  that  this 
would  provide  any  useful  information 
not  already  required  to  be  available 
under  the  current  system. 

Section  319.75-5  of  the  interim  rule 
provides,  among  other  things,  that  at  the 
time  of  importation  any  restricted  article 
shall  plainly  and  correctly  bear  on  the 
outer  container  (if  in  a  container)  or  on 
the  restricted  article  (if  not  In  a 
container)  the  name  and  address  of 
shipper,  owner,  or  person  shipping  or 
forwarding  the  article;  and  the  name 
and  address  of  consignee.  It  was 
asserted  that  these  provisions  should 
not  be  applicable  to  whole  chilies  and 
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whole  red  peppers  in  jute  or  burlap  bags 
from  Pakistan.  No  changes  are  made 
based  on  this  conunent.  These 
provisions  reflect  statutory  requirements 
set  forth  in  sections  3  and  5  of  the  Plant 
Quarantine  Act  (7  U.S.C.  157  and  159) 
for  the  chilies  and  red  peppers. 

Section  319.75-5{a)(6)  of  the  interim 
rule  provides  that  the  marking  on  the 
outer  container  (i|  in  a  container)  or  on 
the  restricted  article  (if  not  in  a 
container)  at  the  time  of  importation 
shall  include  the  number  of  the  written 
permit  authorizing  the  importation.  It 
was  asserted  that  this  provision  is  not 
necessary  and  should  be  deleted.  The 
Department  agrees  with  the  comment 
and  this  provision  is  deleted  for  all 
restricted  articles.  This  provision  was 
intended  to  help  inspectors  to  determine 
whether  a  valid  permit  had  been  issued. 
Based  on  experience  at  the  ports,  it 
appears  that  this  is  not  necessary  since 
the  determination  as  to  whether  a 
permit  has  been  issued  for  any 
restricted  article  is  generally  made 
based  on  reference  to  the  name  of  the 
importer  and  name  of  the  permit  holder 
rather  than  on  the  basis  of  the  permit 
number. 

It  was  further  indicated  that 
consideration  should  be  given  to  the 
establishment  of  safeguards  because  of 
the  possibility  of  contamination  of 
khapra  beetle  from  infested  holds  in  a 
vessel.  In  this  connection,  it  should  be 
noted  that  routine  inspections  of  vessels 
and  cargo  for  the  presence  of  khapra 
beetle  are  made  in  accordance  with  7 
CFR  Part  330.  If  infestations  are  found, 
appropriate  fumigations  are  required  to 
be  performed. 

As  explained  in  the  document  of  July 
27, 1981,  this  rule  includes  a  new 
provision  (§  319.75-9)  to  require  whole 
chilies  and  whole  red  peppers 
designated  as  restricted  articles  to  be 
accompanied  by  a  phytosanitary 
certificate  of  inspection.  This  is  to 
comply  with  the  provisions  of  sections  1 
and  5  of  the  Plant  Quarantine  Act  (7 
U.S.C.  154, 159)  which  state  that  nursery 
stock,  and  restricted  plants,  fruits, 
vegetables,  roots,  bulbs,  seeds,  or  plant 
products  from  a  country  maintaining  an 
official  system  of  inspection  for  such 
articles  are  to  be  accompanied  at  the 
time  of  importation  by  a  certificate  of 
inspection  &om  an  official  of  the  country 
from  which  the  importation  is  made, 
certifying  that  the  article  has  been 
thoroughly  inspected  and  is  believed  to 
be  free  &om  injurious  plant  diseases  and 
insect  pests.  Whole  chilies  and  whole 
red  peppers  are  vegetables  and  Pakistan 
maintains  such  an  official  system  of 
inspection. 

Pursuant  to  S9  319.75-4  and  319.75-9. 
the  chilies  and  red  peppers  are  required 
to  be  accompanied  by  such  a  certiflcate 


at  the  time  of  importation  and  are  also 
required  to  be  treated  at  the  port  of 
entry.  It  was  asserted  that  the 
requirement  for  the  phytosanitary 
certificate  of  inspection  ".  .  .  might  lead 
some  to  assume  that  such  a  certificate 
was  acceptable  even  though  it  is  clear 
that  fumigation  is  (also]  required.  .  .  ." 
However,  5  319.75(a)  of  the  rule  clearly 
provides  that  all  restrictions  in  the 
subpart  are  required  to  be  met,  including 
restrictions  concerning  certificates  and 
treatment. 

As  noted  above,  the  final  rule  includes 
the  Plant  Quarantine  Act  as  authority. 
There  is  authority  in  section  10  of  that 
Act  for  seizure,  destruction,  or  other 
disposition  of  certain  restricted  articles, 
and  §  319.75(a)  is  amended  to  state  that 
such  authority  is  available. 

As  explained  above,  the  rule  imposes 
restrictions  on  the  importation  of  certain 
whole  chilies  and  red  peppers,  and  on 
certain  used  burlap  and  jute  bagging. 
Under  provisions  in  7  CFR  319.56  et  seq. 
fresh  whole  chilies  and  beah  red 
peppers  from  Pakistan  are  prohibited 
from  being  imported  into  the  United 
States.  Also,  such  bagging  may  be 
subject  to  additional  restrictions  under 
the  provisions  in  7  CFR  318.8  et  seq. 
Appropriate  footnotes  are  added  to 
indicate  that  these  provisions  are  In 
effect. 

Also,  certain  minor  changes  have 
been  made  to  reflect  that  thia  regulations 
are  no  longer  interim  or  emergency 
regulations.  ' 

PART  319— FOREIGN  QUARANTINE 
NOTICES 

Under  the  circumstances  referred  to 
above  "Subpart — Khapra  Beede 
Emergency  Regulations"  in  7  CFR  Part 
319  (7  CFR  319.75  et  seq.)  is  amended  as 
follows: 

1.  The  authority  citation  for  the 
subpart  is  revised  to  read  as  follows; 

Authority:  Sees.  5  and  B;  37  Stat.  316,  31&  7 
U.S.C.  159, 16%  sees.  106, 106,  and  107;  71 
Stat.  32-34:  7  U.S.C.  ISOdd.  ISOee.  ISOff:  37  FR 
28464.  28477,  as  amended:  38  FR  19141. 

2.  The  words  "Emergency 
Regulations"  are  removed  from  the 

<vubpart  heading. 

3.  Section  319.75(a)  is  revised  to  read 

as  follows: 

§  319.75    Restrtctfoiw  on  Importation  of 
restricted  artides;  dhpoaal  of  articiM 
refused  Importatioa 

(a)  "The  Secretary  has  determined 
that  in  order  to  prevent  the  entry  into 
the  United  States  of  khapra  beeUe 
[Trogoderma granarium  Everts)  it  is 
necessary  to  restrict  the  importation  of 
certain  articles  fix)m  foreign  countries 
and  localities.  Accordingly,  no  person 


shall  import  any  restricted  article  unless 
in  conformity  with  all  of  the  applicable 
restrictions  in  this  subpart. 


§319.75    (Amended] 

4.  Section  319^75(b)  is  amended  by 
adding  "section  10  of  the  Plant 
Quarantine  Act  (7  U.S.C.  164a)  and" 
immediately  after  the  words  "in 
accordance  with". 

5.  Section  319.75-2  is  revised  to  read 
as  follows: 

§319.7S-2    Restricted  arttdes. 

The  following  articles  boja  the 
specified  localities  or  countries  are 
restricted  articles: 

(a)  Brassware  and  wooden  screens 
from  Bombay,  India; 

(b)  Whole  chilies  [Capsicum  spp.)  and 
whole  red  peppers  {Capsicum  spp.)  in 
jute  or  burlap  bags  from  Pakistan:* 

(c)  Goatskins,  lambskins,  and 
sheepskins  (excluding  goatskins, 
lambskins,  and  sheepskins  which  are 
fully  tanned,  blue-chromed,  pickled  in 
mineral  acid,  or  salted)  from  Sudan  or 
India;  and 

(d)  Used  burlap  bagging  not 
containing  cargo  and  used  jute  bagging 
not  containing  cargo  if  from 
Afghanistan,  Algeria,  Bangladesh, 
Burma,  Cyprus,  Egypt,  India.  Iran.  Iraq, 
Israel  Mali,  Mauritania,  Morocco.  Niger. 
Nigeria,  Pakistan,  Senegal.  Sri  Lanka, 
Sudan.  Tunisia,  Turkey,  or  Upper 
Volta.* 

§319.75-3    [Amended] 

6.  Footnotes  1  and  2  in  §  319.75-3  are 
redesignated  as  footnotes  3  and  4. 

7.  Section  319.75-3(b)  is  amended  by 
removing  subparagraph  (6)  and  by 
redesignating  subparagraphs  (7)  and  (8) 
as  subparagraphs  (6)  and  (7). 


§319.75-5    [Amended) 

8.  Section  319.75-5(a)  is  amended  by 
removing  subparagraph  (6). 

9.  A  new  section  319.75-0  is  added  to 
read  as  follows: 

§  319.75-9    Ptiytosanitary  ceiUflcates  of 
inspection. 

Any  whole  chilies  [Capsicum  spp.) 
and  whole  red  peppers  [Capsicum  spp.) 
in  jute  or  burlap  bags  originating  in 
Pakistan  shall  be  accompanied  at  the 
time  of  importation  into  the  United 
States  by  a  phytosanitary  certificate  of 
inspection  from  the  plant  protection 
service  of  Pakistan.  The  certificate  shall 


'Fresh  whole  chilies  {Capsicvm  spp.)  and  freth 
whole  red  peppers  (Capsicuia  spp.)  from  Paldstan 
are  prohibited  from  being  Imported  into  the  Unitsd 
States  under  the  provisions  of  7  CFR  StSJS  el  mq. 

'Such  bagging  may  be  iubjed  to  additional 
restrictioni  under  the  proviaiona  la  7  CFR  3194  M 
aeq. 
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be  addressed  to  the  plant  protection 
service  of  the  United  States  (Plant 
Protection  and  Quarantine),  shall 
contain  a  description  of  the  restricted 
article  intended  to  be  imported  into  the 
United  States,  and  shall  certify  that  the 
article  has  been  thoroughly  inspected 
and  is  believed  to  be  free  from  injurious 
plant  diseases  and  insect  pests.  Such 
certiHcate  may  cover  more  than  one 
article  and  more  then  one  container  kept 
together  during  shipment  and  offer  for 
importation. 

Done  at  Washington,  D.C.,  this  19th  day  of 
January  1982. 

William  F.  Helms. 

Acting  Deputy  Administrator.  Plant 
Protection  and  Quarantine  Animal  and  Plant 
Health  Inspection  Service. 

pit  Doc  82-1671  Filed  1-21-42:  »45  am) 
BILUNQ  COOE  3410-34-11 


7CFRPart319 

Importation  of  Certain  Articles  of 
Hyacinthus  spp. 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary:  This  document  amends  the 
"Nursery  Stock,  Plants.  Roots,  Bulbs, 
Seeds,  and  Other  Plant  Products" 
regulations  to  allow  the  importation  into 
the  United  States  of  articles  of 
HyadnthuB  spp.  (hyacinth)  established 
in  certain  growing  media  if  imported  in 
accordance  with  specified  criteria 
designed  to  prevent  the  introduction  into 
the  United  States  of  injurious  plant 
diseases,  injurious  insect  pests,  and 
other  plant  pests.  This  is  warranted  in 
order  to  delete  unnecessary 
requirements  concerning  the  importation 
of  such  articles. 

EFFECTIVE  DATE:  January  22, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Frank  Cooper,  Staff  Officer,  Regulatory 
Support  Staff,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  635  Federal  Building 
6505  Belcrest  Road,  Hyattsville,  MD 
20782,  301-436-8248. 
SUrFLEMCffTARY  INFORMATION: 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  final  rule  is  issued  in 
conformance  with  Executive  Order 
12281  and  Secretary's  Memorandum  No. 
1512-1,  and  has  been  determined  to  be 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  rule  will  have  an 
annual  effect  on  the  economy  of  lees 
than  9100,000;  will  not  cause  a  major 


increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  cause  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Articles  of  Hyacinthus  spp.  (hyacinth) 
have  not  been  allowed  to  be  imported  in 
growing  media  unless  they  were  from 
Canada  (except  certain  areas  in 
Canada),  were  established  in  a 
translucent  or  transparent  tissue  culture 
medium,  or  were  imported  by  the  U.S. 
Department  of  Agriculture  for 
experimental  or  scientific  purposes 
under  certain  conditions.  The  final  rule 
allows  the  importation  of  articles  of 
Hyacinthus  spp.  (hyacinth)  established 
in  imused  peat,  sphagnum  moss, 
vermiculite,  or  in  certain  synthetic 
material  if  imported  in  accordance  with 
specified  criteria  designed  to  prevent  the 
introduction  into  the  United  States  of 
injurious  plant  diseases,  injurious  insect 
pests,  and  other  plant  pests. 

Plants  grown  from  bulbs  of 
Hyacinthus  spp.  compete  on  the  market 
with  established  flowering  plants  that 
may  be  purchased  at  retail  stores.  There 
are  many  hundreds  of  millions  of  such 
flowering  plants  offered  for  sale  in  the 
United  States  annually.  However,  based 
on  information  submitted  by  an  industry 
representative,  it  is  estimated  that  not 
more  than  20,000  bulbs  ol  Hyacinthus 
spp.  will  be  imported  the  first  year  in 
growing  media  in  accordance  with  the 
provisions  in  the  final  rule,  and  that  in 
future  years  the  number  could  rise  or 
decrease  depending  on  market 
conditions. 

Bulbs  of  Hyacinthus  spp.  are  currently 
imported  free  of  growing  media  and 
grown  into  plants  in  the  United  States 
by  approximately  1,000  businesses. 
Many  thousands  of  businesses  sell  such 
plants  at  retail.  The  final  rule  will  not 
preclude  these  businesses  from 
continuing  to  sell  such  plants.  Further,  it 
appears  that  growing  or  selling  plants  of 
Hyacinthus  spp.  is  not  the  primary 
activity  of  any  business  in  the  United 
States. 

Alternatives  were  considered  in 
connection  with  the  final  rule. 
Consideration  was  given  concerning 
whether  (1)  To  allow  the  importation  of 
articles  of  Hyacinthus  spp.  in  the 
growing  media  specified  in  the  final  rule 
without  the  imposition  of  restrictions  set 
forth  in  the  final  rule,  (2)  to  make  no 
changes  in  the  regulations  concerning 
the  importation  of  articles  of  Hyacinthus 
spp.  established  in  growing  media,  or  (3) 


to  allow  the  importation  of  articles  of 
Hyacinthus  spp.  established  in  growing 
media  in  accordance  with  restrictions 
set  forth  in  the  final  rule. 

Alternative  (1)  is  not  adopted  because 
it  appears  that  articles  of  Hyacinthus 
spp.  imported  in  such  growing  media 
without  meeting  the  requirements  set 
forth  in  the  proposal  would  present  a 
significant  risk  of  introducing  any  of  a 
large  number  of  injurious  plant  diseases, 
injurious  insect  pests,  and  other  plant 
pests.  Alternative  (2)  is  not  adopted 
because  it  appears  that  it  is 
unnecessarily  restrictive.  Alternative  (3) 
is  adopted  because  it  appears  that 
articles  of  Hyacinthus  spp.  can  be 
imported  under  the  proposed  provisions 
without  a  significant  risk  of  introducing 
such  diseases  or  jjests.  Further,  it 
appears  that  there  is  no  feasible 
alternative  to  consider  in  compliance 
with  the  requirement  that  agencies 
choose  the  alternative  that  maximizes 
net  benefits  to  society  at  the  lowest  net 
cost. 

Dr.  H.  C.  Mussman,  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  under  the 
circumstances  explained  above,  it  is 
anticipated  that  the  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Background 

In  a  document  published  in  the 
Federal  Register  on  October  28, 1981  (46 
FR  53185-53188).  the  Department 
proposed  to  amend  the  "Nursery  Stock, 
Plants  Roots,  Bulbs,  Seeds,  and  Other 
Plant  Products"  regulations  (set  forth  in 
7  CFR  319.37  et  seq.  and  referred  to 
below  as  the  regulations)  to  allow  the 
importation  into  the  United  States  of 
articles  of  Hyacinthus  spp.  (hyacinth) 
established  in  certain  growing  media  if 
imported  in  accordance  with  specified 
criteria  designed  to  prevent  the 
introduction  into  the  United  States  of 
injurious  plant  diseases,  injurious  insect 
pests,  and  other  plant  pests. 

The  document  of  October  28, 1981, 
invited  the  submission  of  written 
comments  on  or  before  November  27, 
1981.  Also,  pursuant  to  notification  in 
-  the  document  of  October  28, 1981,  a 
public  hearing  was  held  In  College  Park, 
Maryland  on  November  12, 1981.  Three 
written  comments  were  received  in 
response  to  the  proposal,  and  one 
comment  was  presented  at  the  public 
hearing.  The  comments  were  from  a 
wholesale  grower  of  plants  of 
Hyacinthus  spp.,  a  representative  of  a 
seed  company  which  imports  bulbs  of 
Hyacinthus  spp.,  a  representative  of  a 
nurserymen's  association,  and  a 
representative  of  bulb  exporter's  group. 
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Based  on  the  reasons  set  forth  in  the 
proposal,  the  provisions  in  the  proposal 
have  been  adopted  in  the  Hnal  rule  as 
proposed  except  as  otherwise  explained 
below.  Further,  all  of  the  comments 
submitted  pursuant  to  the  proposal  bave 
been  carefully  considered  and  are 
discussed  below. 

The  wholesale  grower  asserted  that 
he  was  opposed  to  the  adoption  of  the 
proposed  rule  because  he  felt  that  it 
could  have  an  adverse  effect  on  his 
business,  but  that  he  would  not  oppose 
the  adoption  of  the  proposal  if  tariffs  or 
duties  were  imposed.  No  changes  are 
made  based  on  this  comment.  As 
indicated  above  in  the  "Executive  Order 
12291  and  Regulatory  Flexibility  Act" 
portion  of  this  document,  it  has  been 
determined  that  the  adoption  of  the  final 
rule  will  not  cause  significant  adverse 
effects  on  competition,  and  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  it  should  be  noted  that  this 
Department  does  not  set  tariffs  and 
duties. 

The  represeniative  of  the  seed 
company  did  not  raise  any  particular 
objection  to  the  proposal.  However,  he 
indicated  that  the  adoption  of  the 
proposal  would  not  appear  to  create  an 
advantage  to  his  business,  which 
apparently  involves  growing  hyacinth 
plants  from  bulbs.  No  changes  were 
requested  and  none  are  made  on  the 
basis  of  this  comment. 

As  noted  above,  it  was  proposed  to 
amend  the  regulations  to  allow  the 
importation  of  articles  of  hyacinthus 
spp.  established  in  certain  growing 
media  if  imported  in  accordance  with 
specified  criteria.  The  criteria  include 
the  provision  that  the  articles  are  to  be 
grown  throughout  the  growing  period 
only  in  coldroom  with  temperatures  not 
exceeding  6°  C  (43°  F).  The 
representatives  of  tjje  nurserymen's 
association  and  the  bulb  exporter's 
group  asserted  that  the  term  "with 
temperatures  not  exceeding  6°  C  (43°  F)" 
was  incorrect  and  should  be  changed  to 
"with  temperatures  not  exceeding  9°  C 
(48°  F)."  The  Department  agrees  that  the 
temperature  should  be  changed  in 
accordance  with  these  comments.  As 
explained  in  the  proposal  (see  46  FR 
53187)  the  temperature  was  based  on  the 
maximum  temperature  allowed  in  the 
coldroom  under  an  experimental 
program  conducted  in  1974  and  found 
adequate  to  protect  against  diseases  and 
peats.  The  maximum  temperature 
allowed  in  the  1974  experiment  was  9°  C 
(48°  F)  and  not  8°  C  (43°  F).  Therefore, 
the  maximum  temperature  is  changed  in 


the  final  rule  to  reflect  the  maximum 
temperature  allowed  under  the 
experimental  program. 

No  other  changes  are  made  from  the 
language  set  forth  in  the  proposal  other 
than  certain  nonsubstantive  changes 
made  for  purposes  of  clarity. 

In  accordance  with  the  provisions  in 
§  §  319.37-3  and  319.37-14  of  the 
regulations,  lots  of  13  or  more  articles 
designated  as  restricted  articles  (other 
than  seeds,  bulbs,  or  sterile  cultures  of 
orchid  plants)  from  any  country  or 
locality  except  Canada  are  allowed  to 
be  imported  only  at  the  14  ports  of  entry 
designated  by  an  asterisk  in  §  319.37- 
14(b)  of  the  regulations.  Accordingly, 
lots  of  13  or  more  articles  ol  Hyacinthus 
spp.  established  in  growing  media  are 
allowed  to  be  imported  only  at  these 
ports  of  entry.  The  provisions  in 
§§  319.37-3  and  319.37-14  were  intended 
to  require  restricted  articles  presenting  a 
substantial  risk  of  carrying  injurious 
plant  diseases,  insect  pests,  or  other 
plant  pests  to  be  imported  only  at  ports 
of  entry  with  special  inspection  and 
treatment  facilities.  The  representative 
of  the  bulb  exporter's  group  asserted 
that  articles  of  Hyacinthus  spp.  should 
be  allowed  to  be  imported  at  any  of  the 
ports  listed  in  i  319.37-14(b).  It  was 
contended  that  under  the  conditions  in 
the  proposal  articles  of  Hyacinthus  spp. 
would  be  inspected  and  precleared  in 
the  country  of  origin  and,  consequently, 
would  not  present  a  significant  risk  of 
carrying  such  diseases  or  pests  at  the 
time  of  importation. 

This  issue  concerning  whether  such 
articles  of  Hyacinthus  spp.  should  be 
allowed  to  be  imported  at  any  of  the 
ports  listed  in  9  319.37-14(b)  appears  to 
be  broader  than  the  issues  raised  by  the 
proposal  concerning  articles  of 
Hyacinthus  spp.  Under  §  319.37-8(e) 
articles  of  Polypodiophyta 
(=Filicales)(fems),  Saintpaulia  spp. 
(African  violet).  Gloxinia  spp. 
(Gloxinia),  Begonia  spp.  (begonia),  or 
Peperomia  spp.  (peperomia)  are  allowed 
to  be  imported  under  conditions  similar 
to  those  set  forth  in  this  document  for 
articles  of  Hyacinthus  spp.  In  this 
connection  it  should  be  noted  that 
consideration  is  being  given  concerning 
whether  a  proposal  should  be  pubhshed 
to  allow  articles  oi  Hyacinthus  spp.  and 
articles  of  the  other  five  categories  to  be 
imported  in  growing  media  imder  such  a 
preclearance  program  at  any  of  the  ports 
listed  in  §  319.37-14(b).  However,  if 
proposed,  this  would  be  the  subject  of  a 
separate  rulemaking  docimient 

In  addition  to  requirements  discussed 
above  concerning  ports,  it  should  also 
be  noted  that  articles  of  Hyacinthus  spp. 


are  subject  to  additional  general 
requirements  in  the  regulations 
concerning  permits,  inspection, 
phytosanitary  certificates  of  inspection, 
growing  media,  approved  packing 
material,  marking  and  identity,  arrival  • 
notification,  prohibited  articles 
accompanying  restricted  articles,  and 
treatment  and  costs  and  charges  for 
inspection  and  treatment  (see  7  CFR 
319.37  through  319.37-14). 

The  final  rule  relieves  restrictions 
which  have  been  found  to  be 
unnecessary.  Accordingly,  prompt 
action  should  be  taken  to  delete  the 
restrictions.  Therefore,  in  accordance 
with  the  provisions  of  5  U.S.C.  553  the 
final  rule  is  made  effective  upon 
publication  ^January  22, 1982). 

PART  31»-F0REIGN  QUARANTINE 
NOTICES 

Under  the  circumstances  referred  to 
above,  §  319.37-8  of  the  "Nursery  Stock. 
Plants.  Roots,  Bulbs.  Seeds,  and  Other 
Plant  Products"  regulations  (7  CFR 
319.37-A)  is  amended  by  adding  a  new 
paragraph  (f)  to  read  as  follows: 

§319.37-8    Growing  media. 

*        •        •        •        * 

(f)  A  restricted  article  of  Hyacinthus 
spp.  (hyacinth)  may  be  imported 
established  in  unused  peat,  sphagnum 
moss,  or  vermiculite  growing  media,  or 
in  synthetic  growing  media  or  synthetic 
horticultural  foams,  i.e..  plastic  particles, 
glass  wool,  organic  and  inorganic  fibers, 
polyurethane.  polystyrene,  polyethylene, 
phenol  formaldehyde,  or 
ureaformaldehyde: 

(1)  If  there  is  a  written  agreement 
between  Plant  Protection  and 
Quarantine  and  the  plant  protection 
service  of  the  country  where  the  article 
is  grown  in  which  the  plant  protection 
service  of  the  country  where  the  article 
is  grown  agrees  to  implement  a  program 
in  compliance  with  the  provisions  of  this 
section; 

(2)  If  there  is  a  written  agreement 
between  the  grower  of  the  article  and 
the  plant  protection  service  of  the 
country  in  which  the  article  is  grown 
wherein  the  grower  agrees  to  comply 
with  the  provisions  of  this  section, 
wherein  the  grower  agrees  to  allow  an 
inspector  access  to  the  growing  facility 
as  necessary  to  monitor  compliance 
with  the  provisions  of  this  section,  and 
wherein  the  grower  agrees  to  allow 
representatives  of  the  plant  protection 
service  of  the  country  in  which  the 
article  is  grown  access  to  the  growing 
facility  as  necessary  to  make 
determinations  concerning  compliance 
with  die  provisions  of  this  section; 
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(3)  If:  (i)  Inspected  immediately  prior 
to  the  growing  period  by  the  plant 
protection  service  of  the  country  in 
which  the  article  is  to  be  grown  and 
found  to  be  free  of  injurious  plant 
diseases,  injurious  insect  pests,  and 
other  plant  pests; 

(ii)  Grown  throughout  its  growing 
period  only  in  a  coidroom  (with 
temperatures  not  exceeding  9°  C  (48°  F)) 
within  an  enclosed  building; 

(iii)  Grown  only  in  a  coidroom  unit 
solely  used  for  articles  grown  under  all 
the  criteria  specified  in  this  paragraph 
(f): 

(iv)  Grown  only  in  unused  peat, 
sphagnum  moss,  or  vermiculite  growing 
media;  or  grown  only  in  synthetic 
growing  media  or  synthetic  horticultiu-al 
foams,  i.e..  plastic  particles,  glass  wool, 
organic  and  inorganic  Tibers. 
polyiu«thane.  polystyrene,  polyethylene, 
phenol  formaldehyde, 
iu"eaformaldehyde; 

(v)  Watered  only  with  clean  rainwater 
that  has  been  pasteurized,  with  clean 
well  water,  or  with  potable  water; 

(vi)  Grown  in  a  coidroom  free  of  sand, 
soil,  or  earth; 

(vii)  Grown  only  in  a  coidroom  where 
strict  sanitary  procedures  are  always 
practiced,  i.e..  cleaning  and  disinfection 
of  floors  and  tools  and  the  application  of 
measures  to  protect  against  any 
injurious  plant  diseases,  injurious  insect 
pests,  and  other  plant  pests;  and 

(viii)  Stored  only  in  areas  found  free 
of  sand,  soil,  earth,  injurious  plant 
diseases,  injurious  insect  pests,  and 
other  plant  pests; 

(4)  If  appropriate  measures  have  been 
taken  to  assure  that  the  article  is  to  be 
stored,  packaged,  and  shipped  free  of 
injurious  plant  diseases,  injurious  insect 
pests,  and  other  plant  pests; 

(5)  If  accompanied  by  a  phytosanitary 
certificate  of  inspection  containing  an 
accurate  additional  declaration  from  the 
plant  protection  service  of  the  country  in 
which  grown  that  the  article  meets 
conditions  of  growing,  storing,  and 
shipping  in  compliance  with  7  CFR 
319.37-8(f};  and 

(6)  If  the  accompanying  phytosanitary 
certificate  of  inspection  is  endorsed  by  a 
Plant  Protection  and  Quarantine 
inspector  in  the  country  of  origin  or  at 
the  time  of  offer  for  importation, 
representing  a  finding  based  on 
monitoring  inspections  that  the 
conditions  listed  above  are  being  met. 

(S«c«.  1,  8  and  9,  37  Stat.  315.  316,  and  318,  as 
amended:  Sec.  106,  71  Stat.  32  (7  U.S.C  154. 
159, 162, 150ee);  37  FR  28464.  28477.  as 
amended;  36  FR  19141J 


Done  at  Washington.  D.C..  this  18th  day  of 
January  1982. 

William  F.  Helms, 

Acting  Deputy  Administrator,  Plant 
Protection  and  Quarantine,  Animal  and  Plant 
Health  Inspection  Service. 

|FR  Doc.  82-1653  Filed  1-21-82:  8:«5  am) 
mUJNQ  CODE  3410-34-M 


Rural  Electrification  Administration 
7  CFR  Part  1701 

Public  Information;  Appendix  A— REA 
Bulletins 

agency:  Rural  Electrification 
Administration,  USDA. 
action:  Final  rule. 

summary:  REA  hereby  revises  REA 
Form  220,  "Architectural  Services 
Contract,"  which  is  attached  to  REA 
Bulletin  42-1,  "Architectural  Services  for 
Electric  Borrowers."  The  revision  is 
intended  to  update  the  form  with  regard 
to  the  typical  contract  provisions  for 
architectural  services  throughout  the 
country.  While  some  borrowers  are 
obtaining  architectural  services  using 
the  existing  version  of  REA  Form  220, 
many  borrowers  are  having  to  modify 
this  form  in  order  to  obtain  the  services. 
Several  large  architectural  firms  have 
indicated  that  they  would  refuse  to  enter 
into  a  contract  on  the  existing  contract 
form  unmodified. 

Of  primary  concern  to  the  architects  is 
liability,  inherent  in  the  existing 
versions  of  the  form,  for  supervision  of 
contractors  and  verification  that  proper 
construction  practices  were  followed 
during  periods  when  the  architect  was 
not  on  the  site.  The  revised  form 
continues  to  require  frequent  inspection 
of  the  project  by  the  architect,  however. 
EFFECTIVE  DATE:  January  12. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  James  C.  Dedman.  telephone  (202) 
382-0096.  A  Final  Impact  Statement  has 
been  prepared  and  is  available  from  the 
Director.  Engineering  Standards 
Division,  Rural  Electrification 
Administi-ation.  Room  1270-S.  U.S. 
Department  of  Agriculture.  Washington. 
D.C.  20250. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
hereby  amends  Appendix  A — REA 
Bulletins  to  announce  revised  REA  Form 
220,  "Architectural  Services  Conti-act," 
which  is  attached  to  REA  Bulletin  42-1, 
"Architectural  Services  for  Electric 
Borrowers."  This  final  action  has  been 
issued  in  conformance  with  Executive 
Order  12291,  Federal  RegiJation.  Since 
no  significant  effect  on  the  economy  will 


occur  since  no  significant  increase  in 
cost  for  consumers,  industries  or 
Government  will  result;  and  since  no 
significant  impact  on  economic 
conditions  will  be  caused,  this  action 
has  been  determined  to  be  "not  major". 

The  Regulatory  Flexibility  Act  (Pub.  L 
96-354)  is  not  applicable  to  this  action, 
therefore  a  Regulatory  Flexibility 
Analysis  has  not  been  prepared. 

The  last  revision  of  REA  Form  220 
was  dated  August  1969.  Changes  in  the 
typical  contracts  for  architectural 
services  throughout  the  country  since 
that  date  have  resulted  in  difficulty  for 
some  REA  borrowers  in  obtaining 
architectural  services  under  the  1969 
version  of  the  form.  Thus,  there  is  a  need 
to  incorporate  those  changes  into  the 
architectural  services  contract  so  that 
REA  borrowers  will  continue  to  be  able 
to  obtain  quality  architectural  services 
at  a  reasonable  cost. 

The  two  options  considered  were  (1) 
leave  the  form  unchanged,  or  (2)  revise 
the  form  to  better  conform  to  standard 
practices  in  this  field.  The  second  option 
was  chosen  since  it  is  necessary  for 
REA  borrowers  to  obtain  quality 
architectiu-al  services. 

Interested  parties  were  given  sixty 
(60)  days  in  which  to  express  their  views 
on  the  proposed  rule,  however, 
comments  received  after  the  sixty-day 
period  were  also  considered  by  REA. 
The  October  7, 1980,  notice  in  the 
Federal  Register  elicited  the  following 
major  comments  on  the  proposed  rule; 

(a)  Comment:  The  architect's  duties 
and  responsibilities  should  be  reduced 
to  further  eliminate  liability  for  any 
failure  of  the  contractor  to  perform 
properly  under  the  construction 
contract. 

Response:  The  architect  is  expected  to 
have  certain  construction  site  duties  and 
responsibilities  as  enumerated  in  the 
architectiu-al  service^,  contract. 
Inspection  of  construction  is  one  of 
these  responsibilities.  REA  feels  that  the 
architect's  responsibilities  to  the  owner 
as  a  result  of  these  construction  site 
duties  are  not  unreasonable. 

(b)  Comment-  The  compensation 
calculation  schedule  should  be  revised 
or  eliminated  to  make  possible 
negotiated  contracts  at  reduced  cost 
levels  for  certain  types  of  projects. 

Response:  This  conunent  has  been 
accepted.  The  compensation  table  has 
been  replaced  by  a  blank  table  which  is 
to  be  filled  in  by  the  borrower  and 
architect.  A  sample  compensation  table 
to  be  used  as  a  guide  has  been  included 
in  the  appendix  to  the  form. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 


Federal  Register  /  Vol.  47.  No.  15  /  Friday,  January  22.  1982  /  Rules  and  Regulations 


3089 


10.850,  Rural  Electrification  Loans  and 
Loan  Guarantees. 

Copies  of  the  revised  contract  form 
are  being  mailed  to  REA  electric 
borrowers  and  to  architects.  Others 
interested  in  obtaining  a  copy  of  the 
revised  form  should  contact  the 
Director,  Office  of  Information  and 
Public  Affairs,  Rural  Electrification 
Administration,  South  Agriculture 
Building,  Washington,  D.C.  20250. 

Dated:  January  12, 1982. 
Jack  Van  Mark, 

Acting  Administrator. 

|FR  Doc.  8^-1583  nied  1-21-aK  8:4S  un| 
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Animal  and  Plant  Healtti  Inspection 
Service 


9CFRPartS2j 
[Docket  82-00e| 


Exotic  Newcastle  Disease;  and 
Psittacosis  or  OmittK>sis  in  Poultry 
Area  Quarantined 

agency:  Animal  and  Plant  Healdi 
Inspection  Service.  USDA. 
action:  Final  rule. 

summary:  The  purpose  of  this 
amendment  is  to  quarantine  a  portion  of 
Dade  County  in  Florida  because  of  the 
existence  of  exotic  Newcastle  disease. 
Exotic  Newcasde  disease  was 
confirmed  in  such  portion  of  Dade 
County  in  Florida  on  January  14, 1982. 
Therefore,  in  order  to  prevent  the 
dissemination  of  exotic  Newcastle 
disease,  it  is  necessary  to  quarantine  the 
affected  area. 

EFFECTIVE  DATE  January  15, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
W.  W.  Buisch,  Chief,  National 
Emergency  Field  Operations,  Emergency 
Programs,  Veterinary  Services,  USDA, 
Federal  Building,  Room  748,  Hyattsville, 
MD  20782,  301-436-8073. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and  Emergency 
Action 

This  final  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291,  and  has  been  determined  to  be 
not  a  "major  rule."  Also,  the  emergency 
nature  of  this  action  makes  it 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule. 

The  Department  has  determined  that 
this  rule  will  have  an  annual  effect  on 
the  economy  of  less  than  $100  million; 
will  not  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 


government  agencies,  or  geographic 
regions;  and  will  not  have  any 
significant  adverse  eiffects  on 
competition,  employment,  investment, 
productivity,  or  innovation,  or  on  the 
abiUty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Dr.  J.  K.  Atwell,  Deputy  Administrator. 
USDA,  APHIS,  VS.  has  determined  diat 
an  emergency  situation  exists  which 
warrants  publication  without 
opportunity  for  a  public  comment  period 
on  this  final  action.  This  amendment  is 
necessary  to  prevent  the  interstate 
spread  of  exotic  Newcasde  disease,  a 
communicable  disease  of  poidtry.  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public 
interest. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

CertificatioD  Under  the  Regulatory 
Flexibility  Act 

Dr.  Harry  C.  Mussman,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
quarantine  imposed  due  to  the  existence 
of  exotic  Newcastle  disease  affects  only 
one  premise,  and  that  premise  is  not 
owned  by  a  small  entity. 

This  amendment  quarantines  a 
portion  of  Dade  County  in  Florida 
because  of  the  existence  of  exotic 
Newcasde  disease.  Therefore,  the 
restrictions  pertaining  to  the  interstate 
movement  of  poultry,  mynah,  and 
psittacine  birds,  and  birds  of  all  other 
species  under  any  form  of  confinement 
and  their  carcasses,  and  parts  thereof, 
and  certain  other  articles,  from 
quarantined  areas,  as  contained  in  9 
CFR  Part  82.  as  amended,  will  apply  to 
the  quarantined  area. 

PART  82— EXOTIC  NEWCASTLE 
DISEASE  IN  ALL  BIRDS  AND 
POULTRY;  PSITTACOSIS  AND 
ORNITHOSIS  IN  POULTRY 

Accordingly,  Part  82,  Tide  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respect: 

In  S  82.3,  new  paragraph  (c)(2)  is 
added  to  read: 


S  92Ji    Imposition  and  removal  of 


(c)  *  *  * 

(2)  Florida.  The  premises  of  Mr. 
Robert  Wiener.  Femwood  Gardens,  7800 
SW  117th  Avenue,  Miami.  Dade  County. 

(Sees.  4-7,  23  Stat  32.  as  am«ided:  sec*.  1 
and  2,  32  Stat  791-792,  as  amended;  aecs.  1-4, 
33  Stat  1264. 1285.  as  amended:  sees.  3  and 
11,  76  Stat  13a  132;  (21  U.S.C  111-113, 115, 
117, 120, 123-128, 134b,  134f:  37  FR  28464, 
28477;  38  FR  19141)) 

Done  at  Wasliington,  D.C^  this  15th  day  of 
January  1982. 

I.  K.  AtwdL 

Deputy  Administrator.  Veterinary  SenriceB. 

|FR  Doc.  82-15U  Filed  1-Zl-SZ:  ftts  am) 
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Food  Safety  arKi  Inspection  Service 

9  CFR  Parts  331  and  381 

[Docket  No.  S2-001F1 

Designation  of  the  State  of  South 
Carolina  Under  Federal  Meat 
Inspection  Act  and  Poultry  Products 
Inspection  Act 

agency:  Food  Safety  and  Inspection 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Secretary  of  Agriculture 
hereby  designates  the  State  of  South 
Carolina  under  section  301(c)(3)  of  the 
Federal  Meat  Inspection  Act  and  section 
5(c)(3]  of  the  Poultry  Products  Inspection 
Act  A  representative  of  the  Governor  of 
the  State  of  South  Carolina  has  advised 
this  Department  that  the  State  of  South 
Carolina  will  no  longer  be  in  a  position 
to  continue  administering  State  meat 
and  poultry  inspection  programs  after 
February  21, 1982.  Accordingly,  effective 
February  22, 1982,  all  establishments 
operating  under  the  South  Carolina  meat 
inspection  program  shall  be  subject  to 
the  provisions  of  tides  I  and  IV  of  the 
Federal  Meat  Inspection  Act 
Additionally,  effective  February  22, 
1982,  all  establishments  operating  under 
the  South  Carolina  poultry  inspection 
program  shall  be  subject  to  sections  1-4. 
6-10.  and  12-22  of  the  Poultry  Products 
Inspection  Act  By  this  designation,  the 
U.S.  Department  of  Agriculture, 
pursuant  to  law,  is  merely  assuming  the 
responsibihty,  previously  held  by  the 
State  of  Soudi  Carolina,  of  administering 
the  meat  and  poultry  inspection 
programs  with  respect  to  establisHhients 
operating,  and  intrastate  operations  and 
transactions,  wholly  within  that  State. 
The  provisions  of  the  regulations 
concerning  designated  States  are  set 


3090  Federal  Register  /  Vol.  47.  No.  15  /  Friday,  January  22.  1982  /  Rules  and  Regulationg 


forth  ill  Parts  331  and  381.  Subchapters 
A  and  C  Chapter  m,  Title  9  of  the  Code 
of  Federal  Regulations. 
DATis:  Hiis  notice  of  designation  is 
effective  on  January  22, 1982.  The 
effective  date  of  this  amendment  is 
February  22. 1982.  As  a  result  of  this 
amendment,  the  provisions  of  titles  I 
and  IV  of  the  Federal  Meat  Inspection 
Act  and  sections  1-4.  6-10.  and  12-22  of 
the  Poultry  Products  Inspection  Act  will 
apply  to  the  State  of  South  Carolina  on 
and  after  February  22, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  J.  Blair,  Director,  Federal-State 
Relations  Branch,  Meat  and  Poultry 
Inspection  Operations,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-6313. 

SUPPUEMENTARY  INFORMATION: 
Executive  Order  12291 

This  Hnal  rule  is  issued  in 
conformance  with  Executive  Order 
12291,  and  has  been  determined  to  be 
not  a  "major  rule."  The  U.S.  Department 
of  Agriculture,  pursuant  to  law.  is 
assuming  the  responsibility,  previously 
held  by  the  State  of  South  Carolina,  of 
administering  the  meat  and  poultry 
inspection  programs  with  respect  to 
establishments  operating,  and  intrastate 
operations  and  transactions,  wholly 
within  that  State.  This  action  is  being 
taken  because  a  representative  of  the 
State  of  South  Carolina  indicated  it  was 
no  longer  in  a  position  to  enforce 
requirements  with  respect  to  said 
establishments  at  least  equal  to  those 
imposed  under  titles  I  and  IV  of  the 
Federal  Meat  Inspection  Act  and 
sections  1-4,  6-10,  and  12-22  of  the 
Poultry  Products  Inspection  Act.  It  will 
not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more:  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 
signiffcant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Effect  on  Small  Entities 

The  Administrator,  Food  Safety  and 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
econoniic  impact  on  a  substantial 
number  of  small  entities.  As  stated 
above,  the  U.S.  Department  of 
Agriculture,  pursuant  to  law,  is 
assuming  the  responsibility,  previously 
held  by  die  State  of  South  Carolina,  of 


administering  the  meat  and  poultry 
inspection  programs  with  respect  to 
•stabhshments  operating,  and  intrastate 
operations  and  transactions,  wholly 
within  that  State.  This  action  will  affect 
approximately  119  heretofore  State 
inspected  plants  in  South  Carolina, 
most,  if  not  all,  of  which  may  be 
presumed  to  be  small  business. 
However,  this  is  not  a  substantial 
number  of  establishments  given  the 
approximately  10.000  small  meat 
facilities  and  small  poultry  facilities 
nationwide,  which  are  either  federally 
or  State  inspected.  Additionally,  the 
application  of  certain  Federal  facility 
and  other  requirements  to  such 
establishments  will  be  flexible  insofar 
as  each  establishment  will  be  reviewed 
with  regard  to  the  circumstances 
peculiar  to  that  establishment. 
Furthermore,  it  is  not  anticipated  that 
significant  costs  will  be  incurred  by 
these  South  Carolina  establishments  as 
a  result  of  this  action.  Those  specific 
establishments  for  which  some 
upgrading  of  facilities  is  indicated  will 
be  provided  up  to  36  months  in  which  to 
make  such  changes. 

Since  the  State  of  South  Carolina  has 
advised  the  United  States  Department  of 
Agriculture  that  the  State-operated  meat 
and  poultry  inspection  program  will  be 
discontinued  due  to  budget  reductions, 
the  Federal  Government  is  mandated  by 
law  to  assume  the  responsibilities  for 
the  meat  and  poultry  inspection 
programs  with  respect  to  intrastate 
operations  and  transactions  wholly 
within  the  State.  Therefore,  no 
alternative  actions  under  the  law  are 
available  to  the  Department. 

Background 

A  representative  of  the  Governor  of 
South  Carolina  has  advised  this 
Department  that  the  State  of  South 
Carolina  will  no  longer  be  in  a  position 
to  continue  administering  the  State  meat 
inspection  program  after  February  21, 
1982,  and  has  requested  the  Department 
to  assume  responsibility  for  carrying  out 
the  provisions  of  title  I  and  fV  of  the 
Federal  Meat  Inspection  Act,  with 
respect  to  establishments  within  the 
State  at  which  cattle,  sheep,  swine, 
goats,  or  equines  are  slaughtered  or  their 
carcasses,  or  parts  or  products  thereof, 
are  prepared  for  use  as  human  food, 
solely  for  distribution  within  such  State, 
and  with  respect  to  operations  and 
transactions  wholly  within  the  State 
concerning  meat  and  meat  food  products 
and  other  articles  and  animals  subject  to 
the  Federal  Meat  Inspection  Act,  and 
persons,  firms,  and  corporations 
engaged  therein. 

Also,  a  representative  of  the  Governor 
of  South  Carolina  has  advised  this 


Department  that  South  Carolina  will  no 
longer  be  in  a  position  to  continue 
administering  a  State  poultry  inspection 
program  after  February  21. 1982,  and  has 
requested  the  Department  to  assume  the 
responsibility  for  carrying  out  the 
provisions  of  sections  1-4.  6-10,  and  12- 
22  of  the  Poultry  Products  Inspection  Act 
with  respect  to  establishments  within 
the  State  of  South  Carohna  at  which 
poultry  are  slaughtered  or  poultry 
products  are  processed  for  use  as  human 
food,  solely  for  distribution  within  such 
State,  and  with  respect  to  operations 
and  transactions  wholly  within  the  State 
concerning  products  or  other  articles 
and  animals  subject  to  the  Poultry 
Products  Inspection  Act,  and  persons, 
firms,  and  corporations  engaged  therein. 

The  Secretary  heretofore  determined    . 
that  the  State  of  South  Carolina  had 
developed  an  activated  requirements  at 
least  equal  to  the  requirements  under 
titles  I  and  FV  of  the  Federal  Meat 
Inspection  Act,  and  sections  1-4,  6-10, 
and  12-22  of  the  Poultry  Products 
Inspection  Act.  However,  such  titles  and 
sections  contemplate  continuous, 
ongoing  programs,  and  in  view  of  the 
termination  date  now  applicable  to  the 
South  Carolina  meat  inspection  and 
poultry  inspection  programs,  it  is  hereby 
determined  that  South  Carolina  is  not 
effectively  enforcing  requirements  at 
least  equal  to  those  imposed  under  titles 
I  and  IV  of  the  Federal  Meat  Inspection 
Act  and  sections  1-4,  6-10,  and  12-22  of 
the  Poultry  Products  Inspection  Act. 
Therefore,  notice  is  hereby  given  that 
the  Secretary  of  Agriculture  designates 
said  State  under  section  301(c)(3)  of  the 
Federal  Meat  Inspection  Act  and  section 
5(c)(3)  of  the  Poultry  Products  Inspection 
Act. 

On  and  after  February  22, 1982,  the 
provisions  of  titles  I  and  IV  of  the 
Federal  Meat  Inspection  Act  shall  apply 
to  intrastate  operations  and  transactions 
in  said  State,  and  to  persons,  firms,  and 
corporations  engaged  therein,  to  the 
same  extent  and  in  the  same  manner  as 
if  such  operations  and  transactions  were 
conducted  in  or  for  "commerce",  within 
the  meaning  of  the  Federal  Meat 
Inspection  Act.  and  any  establishment 
in  the  State  which  conducts  any 
slaughtering  or  preparation  of  carcasses 
or  parts  or  products  thereof,  as 
described  above,  must  have  Federal 
meat  inspection  or  cease  its  operations, 
unless  it  qualifies  for  an  exemption 
under  section  23(a)  or  301(c)  of  the 
Federal  Meat  Inspection  Act. 

Also,  on  and  after  February  22, 1982, 
the  provisions  of  sections  1-4,  6-10  and 
12-22  of  the  Poultry  Products  Inspection 
Act  shall  apply  to  intrastate  operations 
and  transactions  in  said  State  and  to 
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persons,  firms,  and  corporations 
engaged  therein,  to  the  same  extent  and 
in  the  same  manner  as  if  such 
operations  and  transactions  were 
conducted  in  or  for  "commerce",  within 
the  meaning  of  the  Poultry  Products 
Inspection  Act,  and  any  estabhshment 
in  the  State  of  South  Carolina  which 
conducts  any  slaughtering  or  processing 
of  poultry  or  poultry  products  must  have 
Federal  inspection  or  cease  its 
operations,  unless  it  qualifies  for  an 
exemption  under  section  15  or  15(c)(2)  of 
the  Poultry  Products  Inspection  Act. 

Therefore,  the  operator  of  each  such 
estabhshment  who  desires  to  continue 
any  such  operations  after  February  21, 
1982,  should  immediately  communicate 
with  the  Regional  Director  for  Meat  and 
Poultry  Inspection  Operations  as  listed 
below,  for  information  concerning  the 
requirements  and  exemptions  under  the 
Acts  and  application  for  inspection  and 
survey  of  the  establhhment:  Dr.  J.  D. 
Willis,  Director,  Meat  and  Poultiy 
Inspection  Operations,  Southeastern 
Regional  Office.  U.S.  Department  of 
Agriculture,  Room  216, 1718  Peachtree 
Sti-eet  NW.,  Atianta.  GA  30309  (404) 
881-3911. 

PART  331— SPECIAL  PROVISIONS 
FOR  DESIGNATED  STATES  AND 
TERRITORIES;  AND  FOR 
DESIGNATION  OF  ESTABLISHMENTS 
WHICH  ENDANGER  PUBUC  HEALTH 
AND  FOR  SUCH  DESIGNATED 
ESTABLISHMENTS  ^ 

Accordingly,  Part  331  of  the  Federal 
meat  inspection  regulations  (9  CFR  331) 
is  amended  as  follows: 

1.  The  authority  citation  for  Part  331 
reads  as  follows: 

Authority:  Sees.  21  and  301.  Bl  Stat.  584. 
5B8.  592.  593,  595  (21  U.S.C.  621,  661). 

9331.2    [Anwndad] 

2.  The  table  in  S  331.2  of  the  Federal 
meat  inspection  regulations  (9  CFR 
331.2)  is  amended  as  follows: 

In  die  "State"  colunm.  "South 
Carolina"  is  added  immediately  below 
"Rhode  Island." 

In  the  "Effective  date  of  application  of 
Federal  provisions"  column,  "February 
22, 1982,"  is  added  on  the  line  with 
"South  Carolina." 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

Further,  Part  381  of  the  poultry 
products  inspection  regulations  (9  CFR 
381.221)  is  amended  as  follows: 

1.  The  authority  citation  for  Part  381 
reads  as  follows: 

Authority:  S«c.  S(c)  and  14,  71  Stat.  441.  as 
amended  (21  U.S.C.  464(c),  463. 


S  381.221    [Amendad] 

2.  The  table  in  S  381.221  of  the  poultiy 
products  inspection  regulations  (9  CFR 
381.221)  is  amended  as  follows: 

In  the  "State"  column.  "South 
Carolina"  is  added  immediately  below 
"Rhode  Island." 

In  the  "Effective  date  of  appUcation  of 
Federal  provisions"  column,  "February 
22, 1982"  is  added  on  the  line  with 
"South  Carolina." 

Dr.  Donald  L.  Houston.  Administrator, 
FSIS,  has  determined  that  it  is  necessary 
to  designate  the  State  of  South  Carolina 
immediately  in  accordance  with  section 
301(c]  of  the  Federal  Meat  Inspection 
Act  and  section  5(c)(3)  of  the  Poultry 
Products  Inspection  Act  in  order  to 
carry  out  the  Secretary's  responsibilities 
under  the  Acts. 

Therefore,  it  does  not  appear  that  any 
additional  relevant  information  would 
be  made  available  to  the  Secretary  by 
public  participation  in  this  rulemaking 
proceeding.  Accordingly,  under  the 
administrative  procedures  provisions  in 
5  U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
are  impracticable  and  contrary  to  the 
public  interest. 

Done  at  Washington.  D.C..  on  January  15. 
1982. 

Donald  L  Houston. 

Administrator,  Food  Safety  and  Inspection 
Service. 
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FEDERAL  HOME  LOAN  BANK  BOARD 

[No.  82-11] 

12  CFR  Parts  563, 563c 

Amortization  Periods  for  Premiums, 
Discounts  and  Credits,  and  Treatment 
of  Gains  and  Losses  on  ttw  Sale  of 
Real  Estate,  for  Fiscal  Years  Ending  on 
or  After  December  31, 1981 

Dated:  January  8. 1962. 

agency:  Federal  Home  I^oan  Banl^ 

Board. 

action:  Final  rule. 

summary:  The  Federal  Home  Loan  Banlc 
Board  has  authorized  institutions  whose 
accounts  are  insured  by  the  Federal 
'  Savings  and  Loan  Insurance 
Corporation  ("insured  institutions")  to 
amortize  premiums,  discounts,  and 
deferred  acquisition  credits  relating  to 
certain  loans  over  a  period  not  shorter 
than  the  lesser  of  the  loans'  contractual 
lives  or  ten  years,  and  to  recognize 
currently  any  proflt  on  certain  sales  of 
real  estate  financed  by  loans  by  such 
institutions.  The  Board  also  has 


prescribed  identical  accounting 
treatment  for  sales  of  real  estate  by  an 
insured  institution's  subsidiary  service 
corporation(s).  Finally,  the  Board  has 
eliminated  the  regulatory  provisions 
pertaining  to  amortization  of  discounts, 
charges,  and  credits  recorded  prior  to 
January  1, 1972  since  such  regulatory 
provisions  no  longer  have  any 
appUcation.  The  amendments  %vill 
enable  insured  institutions  and  their 
subsidiary  service  corporations  to 
reflect  in  their  financial  statements  the 
results  of  real  estate  sales  activities  on  a 
more  realistic  basis  and  on  an  equal 
footing  with  other  entities  engaging  in 
similar  activities. 

EFFECTIVE  DATE:  December  31, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Michaels.  Joseph  (202-377-6994)  or 
Robert  J.  Pomeranz  (202-377-6537). 
Office  of  Examinations  and  Supervision, 
or  David  J.  Bristol  (202-377-6461)  or 
Kennedi  F.  Hall  (202-377-6466),  Office  of 
General  Counsel,  Federal  Home  L,oan 
Bank  Board,  1700  G  Street  N.W., 
Washington,  D.C  20552. 

SUPPUEMENTARY  INFORMATION:  On 

October  20, 1981,  the  Board  proposed  to 
amend  §  563.23-1  of  its  regulations  (12 
CFR  563.23-1)  to  permit  the  amortization 
of  premiums,  discounts  and  credits  on 
certain  loans  over  a  period  not  shorter 
than  the  loans'  contractnal  lives  or  ten 
years,  whichever  is  less,  and  to  permit 
greater  recognition  of  profit  fi-om  the 
sale  of  real  estate  (FHLBB  Res.  No.  81- 
641;  46  FR  54567  (November  3, 1981)). 
The  proposed  amendments  would  have 
prescribed  this  accoimting  treatment  for 
institutions  whose  accounts  are  insured 
by  the  Federal  Savings  and  Loan 
Insurance  Corporation  ("FSLIC") 
("insured  institutions")  and  for  their 
service  corporations.  Comments  were 
accepted  from  the  public  through 
November  27, 1981. 

The  Board  received  thirty-two 
comments  on  the  proposed  rule.  Of 
these,  fourteen  were  from  federally- 
chartered  savings  and  loan  associations, 
ten  were  from  state-chartered  savings 
and  loans,  six  were  from  savings  and 
loan  trade  associations,  and  the 
remaining  two  were  from  an  accounting 
firm  and  a  law  firm.  All  of  the 
commenters  favored  the  proposal  as 
being  less  restrictive,  but  approximately 
two-thirds  of  the  commenters  expressed 
concern  with  certain  provisions.  These 
expressions  of  concern  are  discussed 
below. 

Amortization  Periods  for  Premiums, 

Discounts  and  Credits 

As  proposed  the  Botud  has  amended 
paragraphs  (a),  (b)  and  (d)  of  S  563.23-1 
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to  provide  that  discounts  resulting  &om 
the  purchase  of  a  loan  or  acquisition 
credits  subject  to  deferral  (defined  in 
subparagraph  (g)(3)  as  certain 
consideration,  other  than  the  average 
interest  provided  by  the  loan  contract, 
received  by  an  insured  institution  for 
making  a  commitment  or  acquiring, 
making,  reflnancing  or  modifying  a  loan) 
shall  be  deferred  and  amortized  to 
income  over  a  period  of  not  less  than  the 
remaining  term  to  maturity  of  the  loan  or 
ten  years,  whichever  is  less.  Previously, 
paragraphs  (a),  (b)  and  (d)  provided  fqr 
a  minimum  amortization  period  of  ten 
years. 

Deferral  of  these  amounts  is  required 
because  the  Board  views  them  as 
adjustments  to  the  amount  of  interest 
directly  provided  for  in  the  loan 
contract.  Accordingly,  the  amounts  are 
required  to  be  amortized  to  income  over 
a  period  that  approximates  the 
estimated  actual  average  life  of  the 
mortgage  loan  portfolio,  which,  in  the 
Board's  view,  is  ten  years. 

However,  because  the  Board  has 
adopted  regulations  permitting  federal 
institutions  to  increase  substantially 
their  investments  in  real  estate  loans 
secured  by  other  than  first  mortgages 
and  their  investments  in  other  types  of 
loans,  including  balloon-payment  loans, 
the  contractual  terms  of  these  loans  in 
many  cases  are  otwill  be  less  than  the 
ten-year  minimum  amortization  period.. 
Therefore,  although  the  Board  continues 
to  view  these  deferred  amounts  as 
additional  interest  to  be  earned  by  the 
institution,  the  Board  has  reduced  the 
minimum  amortization  period  for 
premiums,  credits  and  discounts  on  such 
loans  to  reflect  its  view  that  the  actual 
lives  of  these  loans  will  approximate 
their  contractual  lives.  This  approach 
was  supported  by  the  great  majority  of 
commenters. 

The  proposed  regulation  also  would 
have  prohibited  the  use  of  an 
amortization  period  of  less  than  ten 
years  if  an  institution,  within  six  months 
of  the  date  of  a  loan,  made  or  acquired 
any  additional  loan  to  the  same 
borrower  with  a  remaining  term  to 
maturity  exceeding  ten  years.  The  Board 
has  retained  this  provision  with  one 
change — the  six-month  rule  will  apply 
only  to  loans  secured  by  the  same 
property.  This  change  generally  was 
supported  by  the  commenters.  The 
provision  reflects  the  Board's  view  that 
loans  secured  by  the  same  property 
made  within  six  months  of  each  other 
should  be  considered  one  loan  for 
purposes  of  determining  the  appropriate 
amortization  period  for  discounts  and 
credits. 

Finally,  the  proposed  regulation  would 
have  i»x)yided  that  any  premiums. 


credits  and  discounts  should  be 
included  in  the  computation  of  a  gain  or 
loss  upon  the  sale  or  payoff  of  a  loan, 
provided  that  the  institution  had  not 
made  or  acquired  an  additional  loan(s) 
to  the  same  borrower  within  six  months 
of  the  origination  date  of  the  loan  sold 
or  paid  off.  Hie  Board  has  adopted  this 
provision,  but  has  applied  it  only  where 
the  additional  loan(s)  is  secured  by  the 
same  property  as  is  the  loan  sold  or  paid 
off.  In  this  manner,  the  regulation 
excludes  from  consideration  loans  that 
clearly  are  not  related  to  the  loan  sold 
or  paid  off  by  virtue  of  being  secured  by 
separate  properties. 

Simplification 

When  the  accounting  rules 
establishing  the  minimum  amortization 
period  were  modified  in  1972,  the 
amendments  retained  the  minimum 
amortization  period  applicable  to  loans 
originated,  purchased,  or  sold  prior  to 
January  1, 1972.  All  amounts  originated 
prior  to  January  1, 1972,  were  required  to 
be  amortized  over  a  period  of  not  less 
than  seven  years.  Since  all  amounts 
deferred  prior  to  1972  have  now  been 
fully  credited  to  income,  the  Board  has 
eliminated  the  pre-1972  amortization 
provisions  from  the  regulation. 

Sale  of  Real  Estate 

The  Board  has  amended  §  563.23-l(f) 
to  permit  the  recognition  of  profit  from 
the  sale  of  real  estate  owned  by  an 
insured  institution,  where  the  institution 
finances  acquisition  of  the  real  estate,  if 
the  sole  purpose  of  the  loan  is  to  finance 
the  acquisition,  the  loan  is  secured  by  a 
first  lien  and  conforms  to  the  Board's 
lending  regulations,  and  the  institution 
has  not  made  or  acquired  any  other  loan 
to  the  purchaser  that  is  unsecured  or 
secured  by  the  real  estate  sold.  Where 
the  loan  contains  preferential  terms,  the 
regulation  requires  that  the  sales  price 
be  reduced  to  reflect  the  present  value 
of  the  preferential  terms.  Section  563c.l3 
(12  CFR  563C.13)  is  also  amended  to 
prescribe  similar  accounting  treatment 
for  sales  by  a  service  corporation  of  an 
insured  institution  where  such  sales  are 
financed  either  by  the  insured  institution 
or  by  the  subsidiary  service  coiporation. 

The  proposed  regulation  would  have 
differentiated  between  "permanent"  and 
"non-permanent"  investors.  A 
"permanent"  investor  was  characterized 
as  someone  who  purchases  real  estate 
in  anticipation  of  holding  the  real  estate 
for  an  indefinite  period  of  time  either  for 
personal  use,  in  anticipation  of  realizing 
a  profit  from  its  operations,  or  for  long- 
term  tax  benefits  and  appreciation  of 
the  real  estate's  value.  On  the  other 
hand,  a  "non-permanent"  investor  was 
characterized  as  someone  who 


purchases  real  estate  in  anticipation  of  a 
profit  firom  its  resale  in  a  relatively  short 
period  of  time.  This  profit  could  be 
derived  from  the  construction  of  a 
building  on  the  real  estate  or  from 
substantial  renovation  of  an  existing 
structiire. 

The  rationale  for  this  distinction  was 
that  purchases  of  real  estate  by  "non- 
permanent"  investors  inherently  possess 
an  element  of  speculation.  Therefore, 
the  likelihood  of  an  institution 
reacquiring  a  property  sold  to  a  "non- 
permanent"  investor  was  felt  to  be 
greater  because  of  the  possibility  that 
the  real  estate  would  prove  to  be 
unsalable  in  the  short  term  or  that  costs 
of  carrying  the  property  might  be  overly- 
burdensome  for  the  investor.  Many 
commenters.  however,  felt  that 
establishing  such  a  distinction  would 
not  provide  a  clear-cut  standard  for 
institutions  to  use  in  determining 
whether  full  recognition  of  profits  was 
permissible,  thus  resulting  in  second- 
guessing  by  the  Board's  examination 
and  supervisory  staff.  In  addition,  they 
felt  the  distinction  would  be 
unnecessary  because  lenders  generally 
impose  stricter  underwriting  standards 
for  higher-risk  loans  and  because 
generally  accepted  methods  exist  for 
accounting  for  such  loans. 

Although  the  Board  does  not  believe 
that  the  distinction  between 
"permanent"  and  "non-permanent" 
investors  would  require  institutions  to 
engage  in  analysis  of  a  purchaser's 
intent,  the  Board  has  determined  to 
replace  the  distinction  with  the 
conforming-Ioan  standard  described 
above.  While  this  standard  is  somewhat 
more  liberal  than  existing  authoritative 
accounting  literature,  specifically  the 
American  Institute  of  Certified  Public 
Accountants'  Statement  of  Position  #75- 
6  ("Questions  Concerning  Profit 
Recognition  on  Sales  of  Real  Estate"), 
the  Board  notes  that  these  principles  are 
not  consistently  applied  in  accounting 
for  profits  from  the  sale  of  real  estate  by 
financial  institutions.  The  Board  also 
notes  that  the  Financial  Accounting 
Standards  Board  ("FASB")  currently  is 
reviewing  the  Statements  of  Position 
relating  to  real  estate.  The  Board  will 
review  its  regulation  governing  the 
appropriate  treatment  of  profit  from  the 
sale  of  real  estate  when  the  FASB 
publishes  its  conclusions. 

The  final  amendment  eliminates  the 
provisions  of  S  563.23-l(f)  which 
provided  that  an  insured  institution  may 
recognize  profit  from  the  sale  of  real 
estate  only  to  the  extent  cash  is  received 
from  the  purchaser.  These  accotmting 
rules  have  effectively  prevented  the  full 
recognition  of  profit  in  any  sale  that  is 
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Financed  by  the  insured  institution.  The 
rules  were  adopted  at  a  time  when  the 
only  typical  real  estate  sales  by  an 
institution  or  its  service  corporation(s) 
were  of  real  estate  acquired  as  a  result 
of  foreclosure  or  otherwise  in  settlement 
of  loans.  They  were  based  on  the 
concept  that  it  is  unlikely  that  the  sale  of 
distressed  properties  can  result  in  a 
profit  and.  therefore,  to  preclude 
artificial  inflation  of  an  institution's 
income,  any  profit  realized  should  not 
be  recognized  until  collected  in  cash. 

However,  many  state-chartered 
institutions  possess  the  power  to 
purchase,  develop  and  sell  real  estate  in 
anticipation  of  profit  In  addition, 
federal  associations  have  been  granted 
expanded  authority  to  invest  in  service 
corporations  that  purchase,  develop  and 
sell  real  estate  for  profit  (FHLBB  Res. 
No.  80-488;  45  Fed.  Reg.  56029  (1980)). 
Finally,  it  is  not  impossible  to  realize  a 
profit  on  the  tale  of  real  estate  acquired 
through  foreclosure  or  other  settlement 
of  a  loan.  Since  an  institution's  principal 
business  activity  is  providing  financing 
for  the  purchase  and  sale  of  real  estate, 
the  Board  believes  it  is  inconsistent  to 
prevent  an  institution  or  its  service 
corporation  from  recognizing  the  profit 
earned  from  the  sale  of  real  estate 
merely  because  the  institution  provides 
the  financing  for  the  sale. 

Preferential  Loan  Terms 

The  final  regulation,  as  proposed,  also 
provides  that,  if  loan  terms  more 
favorable  than  those  available  under  an 
institution's  established  lending  policies 
at  the  time  of  sale  are  granted  in 
connection  with  the  sale  of  real  estate 
by  either  an  institution  or  its  subsidiary 
service  corporation,  the  sale  price  must 
be  reduced  by  the  present  value  of  such 
favorable  terms  in  determining  the 
amount  of  profit  or  loss  resulting  from 
the  sale.  The  reduction  must  then  be 
treated  as  a  discount  on  the  fmancing 
provided  in  connection  with  the  sale 
and  accounted  for  as  such.  In  this 
manner,  the  regulation,  while 
recognizing  that  financing  provided  by 
the  seller  of  real  estate  plays  an 
important  role  in  consummating  a  sale 
and  in  establishing  the  resulting  sales 
price,  nevertheless  distinguishes 
between  an  institution's  real  estate  and 
financing  activities.  This  codices 
accounting  treatment  currently  required 
by  Memorandum  R  23.  published  by  the 
Board's  Office  of  Examinations  and 
Supervision. 

Accounting  for  Profits  on  Past  Sales  of 
Real  Estate 

The  fmal  regulation  expressly  permits 
insured  institutions  to  take  into  income, 
in  the  current  accounting  period,  profits 


t 


that  previously  had  been  deferred 
pursuant  to  §  563.23-l(f).  Although  the 
preamble  to  the  proposed  regulation 
noted  this  would  be  permitted,  several 
commenters  suggested  this  fact  be 
stated  in  the  body  of  the  regulation.  The 
Board  notes  that  generally  accepted 
accounting  principles  provide  an 
adequate  framework  for  institutions  to 
follow  in  changing  from  one  method  of 
accounting  for  a  particular  type  of 
transaction  to  another  that  is  considered 
more  appropriate.  Thus,  institutions  will 
e  permitted  to  show  in  current  income 
e  cumulative  effect  of  applying  the 
proposed  rules  to  past  transactions  on 
which  income  is  deferred  pursuant  to 
the  former  rules. 

Final  Regulatory  FlexibUity  Analysis 

The  Board's  objective  in  amending  its 
accounting  regulations  is  to  enable 
FSLIC-insured  institutions  and  their 
subsidiary  service  corporations  to 
reflect  the  results  of  real  estate  sales 
activities  in  their  fmancial  statements 
on  a  more  realistic  basis  and  on  an 
equal  footing  with  other  entities 
engaging  in  similar  activities.  The 
amendments  also  substantially  reduce 
an  existing  difference  between 
regulatory  accounting  principles  and 
generally  accepted  accounting  principles 
and  the  related  duplicate  bookkeeping 
burden  currently  imposed  on  these 
institutions. 

These  amendments  are  promulgated 
pursuant  to  the  Board's  authority  under 
402,  403  and  407  of  the  National  Housing 
Act  (12  U.S.C.  1725. 1726. 1730).  The 
regulations  apply  to  all  institutions  the 
accounts  of  which  are  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation,  regardless  of  size,  and 
impose  no  new  reporting,  recordkeeping 
or  other  compliance  requirements.  The 
amendments  do  not  duplicate,  overlap 
or  conflict  with  any  existing  federal 
regulations. 

Retroactive  Applicadoa 

The  Board  has  determined  to  make 
the  amendments  effective  as  of 
December  31. 1981.  This  will  permit 
institutions  that  have  fiscal  years  ending 
on  or  after  December  31. 1981.  to  use  the 
new  rules  in  accounting  for  sales  of  real 
estate  that  occurred  or  that  will  occur  in 
those  fiscal  years.  The  Board  believes 
that  delay  of  the  effective  date  of  this 
regulatory  action  for  30  days  after 
publication  pursuant  to  5  U.S.C.  553(d) 
and  12  CFR  508.14  is  unnecesary  and 
against  the  public  interest  because  (1) 
this  action  reheves  restriction,  and  (2) 
institutions  should  be  permitted  at  the 
earliest  possible  time  to  obtain  the 
bene^ts  of  accounting  for  sales  of  real 
estate  in  a  manner  that  conforms  more 


closely  to  generally  accepted  accounting 
principles. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Parts  563 
and  563c,  Subchapter  D,  Chapter  V  of 
Title  XII,  Code  of  Federal  Regulations. 
as  set  forth  below 

SUBCHAPTER  O— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  563— OPERATIONS  v 

1.  Revise  §  563.23-1  to  read  as  follows: 

S  563.23-1    Premiums,  discounts  charges, 
and  credits  wrtti  respect  to  loans;  sale  of 
real  estate;  and  related  items. 

(a)  Purchase  at  a  premium.  A 
premium  paid  by  an  insured  institution 
in  connection  with  acquisition  of  a  loan 
may  be  charged  o^  when  paid  or  may 
be  capitalized.  If  the  premium  is 
capitalized,  it  shall  be  amortized  by 
charges  to  expense,  at  least 
semiannually  and  using  any  approved 
method  of  amortization,  over  a  period 
not  in  excess  of  the  remaining  term  of 
the  loan  or  ten  years,  whichever  is  less, 
in  the  case  of  a  single  loan,  or  over  a 
period  not  in  excess  of  the  weighted 
average  of  the  remaining  terms  to 
maturity  of  the  loans  or  ten  years, 
whichever  is  less,  in  the  case  of  a  group 
of  loans. 

(b)  Purchase  at  a  discount.  If  an 
instu-ed  institution  purchases  a  loan  at  a 
discount,  the  discount  shall  be  deferred 
by  a  credit  to  an  account  descriptive  of 
deferred  income  and  shall  thereafter  be 
credited  to  income,  at  least 
semiannually  and  using  any  approved 
method,  over  a'period  of  not  less  than 
ten  years.  However,  if  an  insured 
institution  purchases  a  loan  and  has  not 
within  six  months  of  the  date  of 
purchase  of  the  loan  made  or  acquired 
any  other  loan  to  the  same  borrower 
secured  by  the  same  property  and  with 
a  remaining  term  to  maturity  in  excess 
of  ten  years,  the  discount  may  be 
credited  to  income,  at  least 
semiannually  and  using  any  approved 
method,  over  a  period  not  shorter  than 
the  remaining  term  to  maturity  of  the 
loan  or  ten  years,  whichever  is  less.  In 
applying  the  provisions  of  this 
paragraph  to  the  purchase  of  a  group  of 
loans,  the  amortization  period  shall  not 
be  shorter  than  the  weighted  average  of 
the  remaining  terms  to  maturity  of  the 
loans  or  ten  years,  whichever  is  less.  For 
purposes  of  this  section,  a  loan  shall  be 
deemed  to  have  been  purchased  at  a 
discount  if  the  price  paid  by  the 
institution  for  the  loan  is  less  than  the 
amount  of  the  loan  balance.  Any 
charges  by  the  purchaser  in  connection 
with  the  purchase  of  a  loan  shall  be 
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deducted  from  the  purchase  price  to 
determine  the  amount  of  the  discount. 

(c)  Charges.  All  acquisition  charges, 
as  defined  in  paragraph  (g)  of  this 
section,  in  connection  with  the  making 
or  acquisition  of  a  loan  by  an  insured 
institution,  shall  be  charged  to  such 
institution's  expense  for  the  accounting 
period  in  which  such  charges  are 
incurred  and  shall  not  be  deferred 
beyond  the  end  of  such  accounting 
period. 

(d)  Credits  deferred.  Each  acquisition 
credit  subject  to  deferral,  as  deHned  in 
paragraph  (g]  of  this  section,  shall  be 
deferred  by  a  credit  to  an  account 
descriptive  of  deferred  income  and  shall 
thereafter  be  credited  to  income,  at  least 
semiaimually  and  using  any  approved 
method,  over  a  period  of  not  less  than 
ten  years.  However,  if  the  remaining 
term  to  maturity  of  the  loan  is  less  than 
ten  years  and  the  institution  has  not 
within  six  months  of  the  date  of 
purchase  of  the  loan  made  or  acquired 
any  other  loan  to  the  same  borrower 
secured  by  the  same  property  and  with 

a  remaining  term  to  maturity  in  excess 
of  ten  years,  the  acquisition  credit  may 
be  credited  to  income,  at  least 
semiannually  and  using  any  approved 
method,  over  a  period  not  shorter  than 
the  remaining  term  of  the  loan.  In 
applying  the  provisions  of  this 
paragraph  to  a  group  of  loans,  the 
amortization  period  shall  not  be  shorter 
than  the  weighted  average  of  the 
remaiidng  terms  to  maturity  of  the  loans. 

(e)  Sale  or  payoff  of  loans.  If  a  loan 
has  been  sold  or  paid  in  full,  the 
remaining  balance  of  any  capitalized 
premium,  deferred  acquisition  credit  or 
discount  applicable  to  th6  loan  and  may 
be  added  to  or  deducted  from  (as 
appropriate)  the  book  value  of  the  loan 
and  the  profit  or  loss  thereon  shall  be 
computed  based  on  such  adjusted 
amount,  provided  that  the  institution  did 
not  make  or  acquire  any  other  loan 
secured  by  the  same  property  to  the 
borrower  within  six  months  of  the  date 
of  origination  of  the  loan  sold  or  paid 
off.  The  resulting  profit  or  loss  shall  then 
be  accounted  for  in  accordance  with  the 
applicable  accounting  prindpies. 

(f)  Sale  of  real  estate  owned.  When  an 
insured  institution  sells  real  estate,  the 
institution's  records  shall  disclose  the 
book  value  of  the  real  estate  at  the  time 
of  the  sale  and  the  price  at  which  it  was 
sold. 

(1)  If  the  scde  results  in  a  loss,  the  loss 
shall  be  charged  to  expense,  or  to  an 
allowance  account  previously 
established  for  the  loss,  during  the 
accounting  period  in  which  the  loss  was 
sustained. 

(2)  If  the  sale  results  in  a  profit  and 
the  institution  has  not  ipade,  acquired. 


or  committed  to  make  or  acquire  a  loan 
for  any  purpose,  to  the  purchaser,  the 
profit  may  be  recognized  as  income 
during  the  accounting  period  in  which 
the  sale  occiu's. 

(3)  If  the  sale  results  in  a  profit  and 
the  institution  has  made,  acquired,  or 
committed  to  make  or  acquire  a  loan  the 
sole  purpose  of  which  is  to  finance  the 
purchase  of  the  real  estate,  the  profit 
may  be  recognized  during  the 
accounting  period  in  which  the  sale 
occurs  only  if  (i)  the  loan  is  secured  by  a 
first  lien  on  the  real  estate  and  conforms 
to  the  Board's  regulations  as  to  maturity, 
loan-to-value  ratios,  and  other 
restrictions  (12  CFR  545.6-2,  545.6-6)  or 
to  the  regulations  as  to  loans  insured  for 
guaranteed  by  a  federal,  state  or  local 
public  entity  [e.g.,  12  CFR  545.ft-l,  545.6- 
11),  and  (ii)  the  institution  has  not  made, 
acquired,  or  committed  to  make  or 
acquire  any  other  loan  to  the  purchaser 
of  die  real  estate  that  is  unsecured  or 
that  is  secured  by  that  real  estate.  If  the 
sale  is  financed  with  a  loan  and  the 
institution  has  not  met  the  requirements 
of  this  paragraph  (f)(3),  then  the  profit 
shall  be  deferred  and  credited  to  an 
account  descriptive  of  unearned  profit 
on  the  sale  of  real  estate  until  the 
requirements  are  met 

(4)  When  preferential  loan  terms  are 
granted  in  connection  with  the  sale  of 
real  estate,  the  sales  price  shall  be 
reduced  to  reflect  the  present  vfdue  of 
such  preferential  terms,  and  the  profit  or 
loss  shall  be  oompnted  based  on  the 
reduced  amount. 

(5)  An  institution  may  take  into 
income,  in  any  fiscal  year  ending  on  or 
after  December  31, 1981,  profits  that 
previously  were  deferred  pursuant  to  the 
provisions  of  this  paragraph  as  they 
existed  prior  to  December  31, 1981. 

(g)  Definitions.  For  purposes  of  this 
section: 

(1)  The  term  "amount  of  the  loan" 
means  the  face  amount  of  the  obligation 
executed  by  the  primary  obligor  on  a 
loan,  except  that  with  respect  to  a  loan 
acquired  by  an  insured  institution  such 
term  means  the  principal  balance  of 
such  loan  at  the  time  of  its  acquisition 
by  such  institution. 

(2)  The  term  "acquisition  credit" 
means  any  consideration,  other  than  the 
average  interest  provided  by  the  loan 
contract,  received  by  an  insured 
institution  for  or  in  connection  with  the 
acquisition,  making,  refinancing,  or 
modification  of  a  loan  plus  any 
consideration  received  for  making  a 
loan  commitment,  whether  or  not  an 
actual  loan  follows  such  commitment; 
the  term  does  not  include  any  amounts 
received  and  paid  out  by  an  insured 
institution  to  a  third  party  (not  an 
affiliate)  for  itemized  initial  charges  in 


connection  with  the  loan  transaction,  or 
any  escrow  fee  received  by  an  insured 
institution  in  connection  with  a  sale 
which  involves  a  related  loan  made  by 
it.  if  the  following  requirements  are  met: 

(i)  The  fee  is  based  on  the  escrow 
services  actually  performed  and  is 
comparable  in  amount  to  the  fee 
charged  by  other  escrow  agents  located 
in  the  institution's  normal  lending 
territory  for  performing  similar  escrow 
services; 

(ii)  The  borrower  is  informed  of  his 
freedom  of  choice  in  selecting  a 
competent  escrow  agent  to  perform  the 
escrow  services;  and 

(iii)  The  related  loan  is  not  a 
refinancing  or  modification  of  an 
existing  loan  held  by  the  institution  and 
made  to  the  same  borrower  or  to  an 
affiliate  of  such  borrower. 

(3)  The  term  "acquisition  credit 
subject  to  deferral"  means,  for  loans 
closed  on  or  after  January  1, 1979,  the 
amount  of  an  acquisition  credit  in 
excess  of 

(i)  The  greater  of:  (A)  fifty  dollars,  or 

(B)  Two  and  one-half  percent  of  the 
amount  of  the  loan,  if  the  loan  or 
commitment  is  for  the  purpose  of 
construction,  or 

(C)  Two  percent  of  the  amount  of  the 
loan,  if  the  loan  or  commitment  is  for 
any  other  purpose;  plus 

(ii)  Four  hui.dred  dollars,  if,  with 
respect  to  the  loan,  the  insured 
institub'on  uses  its  own  employees  to 
perform  appraisal  services  or  to  perform 
attorney  or  closing  functions,  for  which 
no  escrow  fee  is  received.  In  addition  to 
the  amounts  which  may  be  taken  into 
current  income  under  the  foregoing 
provisions  of  this  paragraph  (g)(3),  a 
nonrefundable  fee  received  in  cash  in 
consideration  for  and  at  the  time  of 
execution  of  a  bona  fide  forward  loan 
commitment  contract  may  be  taken  into 
current  income,  at  the  time  of  its  receipt, 
in  the  following  amoimt:  one  percent  of 
such  a  loan  commitment  that  will  be 
outstanding  for  a  six-  to  twelve-month 
term  prior  to  the  closing  of  the  loan;  one 
and  one-half  percent  of  a  loan 
commitment  that  will  be  oustanding  for 
a  twelve*  to  eighteen-month  term  prior 
to  the  closing  of  the  loan;  or  two  percent 
of  a  loan  commitment  that  will  be 
oustanding  for  a  term  exceeding 
eighteen  months  prior  to  the  closing  of 
the  loan.  If  a  loan  upon  which  there  is 
such  a  loan  commitment  contract  is 
closed  prior  to  the  expiration  of  the 
contract  term,  the  institution  by 
appropriate  accounting  entries  shall 
remove  from  current  income  fuid  credit 
to  an  account  descriptive  of  deferred 
income  an  appropriate  amount  (based 
on  the  foregoing  formula)  of  the  fee 
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previously  received  and  recorded  as 
provided  in  the  preceding  sentence. 
Insured  institutions  shall  keep  records  of 
forward  loan  commitment  contracts  and 
fees  for  such  commitments  that  are 
received  by  it  and  are  taken  into  current 
income  or  cnedited  to  deferred  income. 

(4)  The  tenn  "aoquisitian  chai'ges" 
includes  finders'  fees,  buying 
commissions,  attorneys'  fees,  and 
brokerage  fees  paid  by  an  insured 
institution  in  connection  with  the 
making  or  acquisition  of  a  loan  or 
commitment,  but  does  not  include  a 
premium  paid  by  such  institution  in 
connection  with  the  purchase  of  a  loan. 

(5)  The  term  "affUiate"  means  any 
f>er8on  or  company  wdiicfa  controls,  is 
controlled  by,  or  is  under  common 
control  with  an  insured  institution 
within  the  meaning  of  subsection  (aX3) 
of  secti(Bi  40B  of  the  National  Housing 
Act,  as  amended. 

(6)  Hie  term  "book  value"  means  the 
total  amount  invested  in  real  estate  less 
any  related  depreciation  allowances  or 
valuation  reserves. 

(7)  The  tern  "loss"  means  the  amount 
by  which  the  unpaid  principal  balance 
of  the  loan  (net  of  unamortked 
premiums,  discounts,  or  deferred 
acquisition  credits)  or  the  book  value  of 
the  real  estate  exceeds,  at  the  time  such 
loan  or  real  estate  is  sold,  the  sales  price 
of  such  loan  or  real  estate. 

(8)  Hie  term  "profit"  neans  die 
amount  by  which  the  sales  price  of  die 
loan  or  real  estate  exceeds,  at  the  time 
such  loan  or  real  estate  is  sold,  the 
unpaid  principal  balance  of  such  loan 
(net  of  unamortized  premiums, 
discoimts,  or  deferreid  acquisiti<ai 
credits)  or  the  book  value  of  such  real 
estate. 

(9)  The  term  "approved  method" 
means  any  one  of  the  following  mediods 
for  computing  amortization  of  a 
capitalized  premium  or  for  recognizing 
deferred  income: 

(i)  "Straight-line"  method,  as 
described  in  i  l.ie7(b)-l  of  the  Federal 
income  tax  regulations  (26  CFR  1.187(b)- 
1): 

(ii)  "Sum-of>the-years-digits"  method, 
as  described  in  S  1.167(b}-3  of  the 
Federal  income  tax  regulations  (26  CFR 
1.187(b)-3):  and 

(iii)  "Level-yield"  or  "interest" 
method,  by  which  income  is  debited  or 
credited  so  as  to  yield,  throughout  the 
amortization  period,  a  uniform  rate  of 
retiun  on  the  invaetment  after  discount 
orpremium.  ,■ 

PART  563o~ACCOUNT1NQ 
REQUIREMENTS 

2.  Revise  paragraph  fbj  of  {  66S&13.  to 
read  as  follows: 


SS63C13    itocaunUiigtoflnvwteiantln 


(b)  For  purposes  of  diis  section,  when 
applying  die  provisions  of  §  563.23-1  of 
this  Chapter,  any  loans  made  or 
committed  to  be  made  to  the  pwchaser 
of  the  real  estate,  or  any  such  loan 
acquired  or  committed  to  be  acquired  by 
the  insured  institution  or  any  affiliate,  as 
defined  in  $  563.23-l(gH5).  shall  be 
considered  as  if  they  were  made  directly 
by  the  service  corporation:  Pmvided. 
that  this  paragraph  shall  not  apply  if  not 
more  dian  ten  percent  of  the  stock  oi  die 
service  corporation  is  owned  by  the 
insured  institution  that  is  {mnriding  the 
financing  or  that  has  subseqoendy 
acquired  the  mortgage  or  security 
property. 

(Sees.  402.  403.  407  (12  U5.C  1725. 1726. 1730; 
48  StaL  1256. 1257. 1260).  as  amended  Vieatg. 
Plan  Na  3  of  1947. 12  PR  4891.  3  CFR,  1943-48 
Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
lasMS  |.  MoCaitfay, 

Acting  Secretary. 

[FR  Doc.  S2-MC7  nied  l-2>-«2:  M6  m4 
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IMTIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1214 

Space  Transportation  SystMn;  Itw 
Authority  of  the  Space  Transportation 
System  (STS)  ( 


AOENCV:  National  Aeronautics  and 
Space  Administration. 
action:  Final  rule. 

summary:  National  Aeronautics  and 
Space  Administration  (NASA)  is 
revising  its  final  rule.  14  CFR  Part  1214. 
Subpart  7,  "Space  Transportation 
System;  lie  Authority  of  the  Space 
Transportation  System  (STS) 
Commander,"  by  adding  a  new 
paragraph  (d)  to  S  1214.703  wfaidi  states 
that  if  the  Director  of  die  }ohnson  Space 
Center  determines  that  the  Commander 
is  tmable  to  carry  out  command 
responsibilities,  the  Director  shall 
relieve  the  Commander  bom  command, 
and  designate  the  pilot  or  another  flight 
crew  member  as  Commander. 
dates:  January  22. 1982. 
FOR  HIRTHBI  IMTOWMATIOtl  CONTACT: 
Mr.  Robert  T.  O'NeiL  202-755-2424. 


(whidi  was  held  after  the  final  rule  was 
published).  Congressman  Fuqua 
expressed  his  concern  about  who  would 
make  the  determination  to  relieve  the 
Commander  if  the  Commander  was 
found  to  be  psychologically  or 
physically  unable  to  make  reentry  or  to 
complete  the  assigned  mission.  As  a 
result  of  this  heai^ig.  NASA  decided  to 
amend  die  rules  and  make  the  Director 
of  the  Johnson  Space  Center  responsible 
for  reUeving  the  Commander.  Since  this 
action  is  administrative  and  editorial  in 
nature,  notice  and  rtmanont  procedures 
are  not  required. 

PART  121«-6PACE 
TRANSPORTATION  SYSTEM 

14  CFR  Part  1214.  Subpart  7,  is 
amended  by  adding  a  new  paragraph  (cQ 
to  §  1214.7D3  readi^  as  follows: 

f  1214.701   Chain  of  eomiMd. 

(d)  The  determinaticms,  if  any.  that  a 
crew  member  in  the  chain  of  command 
is  not  able  to  cany  out  his  or  her 
command  duties  and  is  therefore  to  be 
relieved  of  command,  and  that  another 
crew  member  in  the  chain  of  command 
is  to  succeed  to  the  responsibilities  and 
authority  of  the  Commander,  will  be 
made  by  die  Director  of  the  Johnson 
Space  Center. 

(Pub.  L  85-588;  72  Stat  428;  42  US.C  2478, 
2455: 18  U.S.C  798:  Art.  VOL  HAS  6347  (IS 
U.&T.2410} 

Dated  December  24. 1981. 

James  M.  BeOS, 

Administrator. 

pi  Doc.  S-MU  FIM  1.21-ai:  MS  ^ 
■aUNQ  COW  7S1»«1-« 


FEDERAL  TRADE  COMMISSION 
leCFRPwtl 

Procedures  for  Implementation  of  the 
National  Environmental  Potcy  Act  of 
1969 

AOBicr:  Federal  Trade  Commission. 
action:  Final  rule. 


sufPtaaarrARY  wwrmation.  On 
March  7, 1980,  NASA  pobHshMl  its  final 
rule  14  CFR  Part  1214.  Sriipart  7  (45  FR 
14845-14846),  setting  fbfdi  the  Airtharity 
of  the  Space  Transpottation  System 
(STS)  Commander.  At  a  hearing  of  dw 
Committee  on  Sdenoe  and  Trahnology 


:  The  Federal  Trade 
Commission  is  adopting  new  rules  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  The  rules  provide  diat  it  is  the 
Commission's  poHcy  to  comply  with  the 
Conndl  on  Environmental  Quality 
regulations  (40  CFR  Parts  1500-1808). 
Hm  rules  set  forth  supplementary 
definitions  and  procedures  to  be  airbed 
in  eonfunction  with  tlw  Conndl'8 
regulations. 

!  MTK:  Febniaiy  22, 1982. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Jerold  D.  Cummins,  Deputy  Assistant 
General  Counsel,  Office  of  the  General 
Counsel.  Federal  Trade  Commission, 
Sixth  Street  and  Pennsylvania  Avenue, 
N.W.,  Washington.  D.C.  20580  (202-523- 
1928). 

SUPPLEMENTARY  INFORMATION:  The 

National  Environmental  Policy  Act  of 
1969  (NEPA).  42  U.S.C.  4321  et  seq.. 
requires  all  federal  agencies  to  give 
appropriate  consideration  to  the 
environmental  effects  of  their  proposed 
actions  in  their  decisionmaking  and  to 
prepare  detailed  environmental 
statements  on  proposals  for  legislation 
significantly  affecting  the  quaUty  of  the 
hiunan  environment  and  on  other  major 
federal  actions  significantly  affecting  the 
quahty  of  the  human  environment.  The 
Council  on  Environmental  Quality 
(CEQ)  issued  regulations  to  implement 
the  procedural  provisions  of  NEPA 
(codified  at  40  CFR  Part  1500-1508) 
under  the  direction  of  Executive  Order 
No.  11991.  These  regulations  require  all 
agencies  to  prepare  supplemental 
procedures  as  necessary  to  implement 
the  regulations  (5  1507.3).  Although  it  is 
the  Commission's  position  that  these 
regulations  are  not  binding  on  it,  the 
Commission's  policy  is  to  comply  fully 
with  the  CEQ  regulations  unless  it 
determines  in  a  particular  instance  or 
for  a  category  of  actions  that 
compliance  would  not  be  consistent 
with  the  requirements  of  law. 

In  the  Federal  Register  of  July  20. 1979 
(45  FR  42712-14).  the  Commission 
proposed  procedures  to  implement  and 
supplement  CEQ's  regulations.  Only  one 
substantive  comment  was  received.  "The 
commenter  challenged  that  part  of 
proposed  rule  \  l,82(a)  whidi,  like  its 
counterpart  in  existing  l&CFR  1.82(d), 
construes  the  environmental  impact 
provision  of  NEPA  (42  U.S.C.  102(2)(C)) 
as  not  applying  to  law  enforcement 
proceedings.  The  Commission  in  the 
past  has  rejected  arguments  that  the 
impact  statement  requirements  are 
applicable  at  any  stage  of  a  law 
enforcement  proceeding.  Coca-Cola  Co.. 
91  F.T.C.  517,  666-67  (1978).  order 
vacated  and  case  remanded  on  other 
grounds.  642  F.2d  1387  (D.C.  Cir.  1981): 
fint  Walter  Corp..  91  F.T.C.  514,  516 
(1970),  order  vacated  and  case 
remanded  on  other  grounds,  625  F.2d  676 
(5th  Cir.  1980).  The  issue  has  been  raised 
but  not  decided  in  other  court 
proceedings.  See.  e.g.,  Gifford-Hill  &  Co. 
v.  FTC.  523  F.2d  730  (D.C.  Cir.  1975); 
Mobil  Oil  Corp.  v.  FTC,  562  F.  2d  170  (2d 
Cir.  1977).  Aa  provided  in  the  rules 
issued  today,  the  Commission  adheres 
to  its  view  that  Congress  did  not  intend 
that  the  environmental  impact  statement 


requirement  of  section  102(2)(C)  of 
NEPA  be  applicable  to  the  bringing  of 
law  enforcement  proceedings.  This 
position  is  also  set  forth  in  CEQ 
Regulation  §  1508.18(a).  Ordinarily,  final 
disposition  of  such  matters,  whether  by 
adjudication  or  consent  order 
proceedings,  will  not  significantly  affect 
the  quahty  of  the  human  environment.  In 
the  rare  event  that  the  Commission  in 
such  proceedings  might  actively 
contemplate  final  relief,  or  the 
promulgation  of  standards,  which  may 
have  a  significant  environmental  effect, 
the  rules  provide  (5  1.82(a))  that  the 
Commission  wiU.  when  consistent  with 
the  requirements  of  law.  provide  for  the 
preparation  of  an  environmental  " 
assessment  or  an  environmental  impact 
statement  or  such  other  action  as  will 
permit  the  Commission  to  assess 
alternatives  with  a  view  toward 
avoiding  or  minimizing  any  adverse 
effect  upon  the  environment 

Text  of  the  Rules:  Part  1  of  16  CFR 
Chapter  I,  Subpart  I,  is  revised  to  read  in 
its  entirety  as  follows: 

PART  1— GENERAL  PROCEDURES 


Subpart  I— Procedures  for  Implententatlon 
of  the  National  Environmental  Policy  Act 
of  1969 

Sec. 

1.81  Authority  and  incorporation  of  CEQ 
regulations. 

1.82  Declaration  of  policy. 

1.83  Whether  to  commence  the  process  for 
an  Enviromnental  Impact  Statement. 

1.84  Draft  Environmental  Impact 
Statements:  Availability  and  comment 

1.86    Final  Enviromnental  Impact 
Statements. 

1.86  Supplemental  statements. 

1.87  NEPA  and  agency  decisionmaking. 

1.88  Implementation  procedures. 

1.89  Effect  on  prior  actions. 


Subpart  I— Proceduree  for 
Implementation  of  ttie  National 
Environmental  Policy  Act  of  1969 

Authority:  15  U.S.C.  46(g).  42  XiS.C  4371  et 
seq. 

§  1.81    Authority  and  Incorporation  of  CEQ 
Regulations. 

This  subpart  is  issued  pursuant  to 
102(2)  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA),  as  amended 
(42  U.S.C.  4371  et  seq.].  Pursuant  to 
Executive  Order  11514  (March  5, 1970, 
as  amended  by  Executive  Order  11991, 
May  24, 1977)  the  Council  on 
Environmental  Quality  (CEQ)  has  issued 
comprehensive  regulations  for 
implementing  the  procedural  provisions 
of  NEPA  (43  FR  55978-56007)  ("CEQ 


Regulations").  Although  it  is  the 
Commission's  position  that  these 
regulations  are  not  binding  on  it  the 
Commission's  policy  is  to  comply  fully 
with  the  CEQ  Regulations  imless  it 
determines  in  a  particular  Instance  or 
for  a  category  of  actions  that 
compliance  would  not  be  consistent 
with  the  requirements  of  law.  With  this 
caveat  the  Commission  incorporates 
into  this  subpart  the  CEQ  Regulations. 
The  following  are  supplementary 
definitions  and  procedures  to  be  applied 
in  conjunction  with  the  CEQ 
Regulations. 

§  1.82    Declaration  of  policy. 

(a)  Except  for  actions  which  are  not 
subject  to  the  requirements  of  section 
102(2)(C)  of  NEPA.  no  Commission 
proposal  for  a  major  action  significantly 
affecting  the  quality  of  the  human 
environment  wrill  be  instituted  unless  an 
environmental  hnpact  statement  has 
been  prepared  for  consideration  in  the 
decisionmaking.  All  relevant 
environmental  documents,  comments, 
and  responses  as  provided  in  this 
subpart  shall  accompany  such  proposal 
-through  all  review  processes.  "Major 
actions,  significantly  affecting  the 
quality  of  the  human  environment" 
referred  to  in  this  subpart  "do  not 
include  bringing  judicial  or 
administrative  civil  or  criminal 
enforcement  actions"  CEQ  Regulation 
(40  CFR  1508.18(a)).  In  the  event  that  the 
Commission  in  an  administrative 
enforcement  proceeding  actively 
contemplates  the  adoption  of  standards 
or  a  form  of  relief  which  it  determines 
may  have  a  significant  effect  on  the 
environment  the  Commission  will, 
when  consistent  with  the  requirements 
of  law.  provide  for  the  preparation  of  an 
environmental  assessment  or  an 
environmental  impact  statement  or  such 
other  action  as  will  permit  the 
Commission  to  assess  alternatives  with 
a  view  toward  avoiding  or  minimizing 
any  adverse  effect  upon  the 
environment. 

(b)  No  Commission  proposal  for 
legislation  significantly  affecting  the 
quality  of  the  human  environment  and 
concerning  a  subject  matter  in  which  the 
Commission  has  primary  responsibility 
will  be  submitted  to  Congress  without 
an  accompanying  environmental  impact 
statement. 

(o)  When  the  Commission  finds  that 
emergency  action  is  necessary  and  an 
environmental  impact  statement  cannot 
be  prepared  in  conformance  vdth  the 
CEQ  Regulations,  the  Commission  will 
consult  with  CEQ  about  alternative 
arrangements  in  accordance  with  CEQ 
Regulation  (40  CFR  1506.11). 
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§1.83    Whether  to  eommwK*  tlM  process 
for  an  Environmental  Impact  Statement 

(a)  The  Bureau  responsible  for 
submitting  a  proposed  rule,  guide,  or 
proposal  for  legislation  to  the 
Commission  for  agency  action  shall, 
after  consultation  with  the  Office  of  the 
General  Counsel  initially  determine 
whether  or  not  the  proposal  is  one 
which  requires  an  environmental  impact 
statement.  Except  for  matters  where  the 
environmental  effects,  if  any,  would 
appear  to  be  either  (1}  clearly  significant 
and  therefore  the  decision  is  made  to 
prepare  an  environmental  impact 
statement,  or  (2)  so  uncertain  that 
environmental  analysis  would  be  based 
on  speculation,  the  Bureau  should 
normally  prepare  an  "environmental 
assessment"  CEQ  Regulation  (40  CFR 
1508.9)  for  purposes  of  providing 
sufficient  evidence  and  analysis  for 
determining  whether  to  prepare  an 
environmental  impact  statement  or  a 
finding  of  no  significant  impact.  The 
Bureau  should  involve  environmental 
agencies  to  the  extent  practicable  in 
preparing  an  assessmenL  An 
environmental  assessment  shall  be 
made  available  to  the  public  when  the 
proposed  action  is  made  public  along 
with  any  ensuing  environmental  impact 
statement  or  finding  of  no  significant 
impact. 

(b)  If  the  Bureau  determines  that  the 
proposal  is  one  which  requires  an 
environmental  impact  statement  it  shall 
commence  the  "scoping  process"  CEQ 
Regulation  (40  CFR  1501.7)  except  that 
the  impact  statement  which  is  part  of  a 
proposal  for  legislation  need  not  go 
through  a  scoping  process  but  shall 
conform  to  CEQ  Regulation  (40  CFR 
1506.8).  As  soon  as  practicable  after  its 
decision  to  prepare  an  environmental 
impact  statement  and  before  the  scoping 
process,  the  Bureau  shall  publish  a 
notice  of  intent  as  provided  in  CEQ 
Regulations  (40  CFR  1501.7  and  1508.22). 

(c)  If,  on  the  basis  of  an  environmental 
assessment,  the  determination  is  made 
not  to  prepare  a  statement,  a  ^ding  of 
"no  significant  impact"  shall  be  made  in 
accordance  with  CEQ  Regulation  (40 
CFR  1508.3)  and  shall  be  made  available 
to  the  public  as  specified  in  CEQ 
Regulation  (40  CFR  1506.6). 

§  1.84    Draft  environmental  impact 
statements:  AvailabiUty  and  comment 

Except  for  proposals  for  legislation, 
environmental  impact  statements  shall 
be  prepared  in  two  stages:  Draft 
statement  and  final  statement. 

(a)  Proposed  rules  or  guides.  (1)  An 
environmental  impact  statement,  if 
deemed  necessary,  shall  be  in  draft  form 
at  the  time  a  proposed  rule  or  guide  is 
published  in  the  Federal  Register  and 


shall  accompany  the  proposal 
throughout  the  decisionmaking  process. 

(2)  The  major  decision  points  with 
respect  to  rules  and  guides  are: 

(i)  Preliminary  formulation  of  a  staff 
proposal; 

(ii)  The  time  the  proposal  is  initially 
published  in  the  Federal  Register  as  a 
Commission  proposal; 

(iii)  Presiding  officer's  report  (in  trade 
regulation  rule  proceedings): 

(iv)  Submission  to  the  Commission  of 
the  staff  report  or  recommendation  for 
fmal  action  on  the  proposed  guide  or 
rule; 

(v)  Final  decision  by  the  Commission. 
The  decision  on  whether  or  not  to 
prepare  an  environmental  impact 
statement  should  occur  at  point  (i).  The 
publication  of  any  draft  impact 
statement  should  occur  at  point  (ii).  The 
publication  of  the  final  environmental 
impact  statement  should  occur  at  point 
(iv). 

(b)  Legislative  proposals.  In 
legislative  matters,  a  legislative 
environmental  impact  statement  shall  be 
prepared  in  accordance  with  CEQ 
Regulation  (40  CFR  1506.8). 

(c)  In  rule  or  guide  proceedings  the 
draft  environmental  impact  statement 
shall  be  prepared  in  accordance  with 
CEQ  Regulation  (40  CFR  1502.9)  and 
shall  be  placed  in  the  public  record  to 
which  it  pertains;  in  legislative  matters, 
the  legislative  impact  statement  shall  be 
placed  in  a  public  record  to  be 
estabUshed.  containing  the  legislative 
report  to  which  it  pertains:  these  will  be 
available  to  the  public  through  the 
Office  of  the  Secretary  and  will  be 
published  in  full  with  the  appropriate 
proposed  rule,  guide,  or  legislative 
report;  such  statements  shall  also  be 
filed  with  the  Environmental  Protection 
Agency's  (EPA)  Office  of  Environmental 
Review  (CEQ  Regulation  (40  CFR  1506.9) 
for  listing  in  the  weekly  Federal  Register 
Notice  of  draft  environmental  impact 
statements,  and  shall  be  circulated,  in 
accordance  with  CEQ  Regulations  (40 
CFR  1502.19, 1506.6)  to  appropriate 
federal,  state  and  local  agencies. 

(d)  Forty-five  (45)  days  will  be 
allowed  for  comment  on  the  draft 
environmental  impact  statement 
calculated  from  the  date  of  publicaticMi 
in  the  EPA's  weekly  Federal  Register  list 
of  draft  environmental  impact 
statements.  The  Commission  may  in  its 
discretion  grant  such  longer  period  as 
the  complexity  of  the  issues  may 
warrant. 

§  1.85    Final  environmental  impact 
statements. 

(a)  After  the  close  of  the  comment 
period,  the  Bureau  responsible  for  the 
matter  will  consider  the  comments 


received  on  the  draft  environmental 
impact  statement  and  will  put  the  draft 
statement  into  final  form  in  accordance 
with  the  requirements  of  CEQ 
Regulation  (40  CFR  1502.9(b)).  attaching 
the  comments  received  (or  summaries  if 
response  was  exceptionally 
voluminous). 

(b)  Upon  Bureau  approval  of  the  final 
environmental  impact  statement  the 
final  statement  will  be 

(1)  Filed  widi  the  EPA: 

(2)  Forwarded  to  all  parties  which 
commented  on  the  dreift  environmental 
impact  statement  and  to  other  interested 
parties,  if  practicable; 

(3)  Placed  in  the  public  record  of  the 
proposed  rule  or  guide  proceeding  or 
legislative  matter  to  which  it  pertains; 

(4)  Distributed  in  any  other  way  which 
the  Bureau  in  consultation  with  CEQ 
deems  appropriate. 

(c)  In  rule  and  guide  proceedings,  at 
least  thirty  (30)  days  will  be  allowed  for 
comment  on  the  final  environmental 
impact  statement,  calculated  from  the 
date  of  pubhcation  in  the  EPA's  weekly 
Federal  Register  list  of  final 
environmental  impact  statements.  In  no 
event  will  a  final  rule  or  guide  be 
promulgated  prior  to  ninety  (90)  days 
after  notice  of  the  draft  environmental 
impact  statement,  except  where 
emergency  action  makes  such  time 
period  impossible. 

§  1.86    Supplemental  statements. 

Except  for  proposals  for  legislation,  as 
provided  in  CEQ  Regulation  (40  CFR 
1502.9(c)),  the  Commission  shall  publish 
supplements  to  either  draft  or  final 
environmental  statements  if:  (a)  The 
Commission  makes  substantial  changes 
in  the  proposed  action  that  are  relevant 
to  environmental  concerns;  or  (b)  there 
are  significant  new  circumstances  or 
information  relevant  to  environmental 
concerns  and  bearing  on  the  proposed 
action  and  its  impacts.  In  the  course  of  a 
trade  regulation  rule  proceeding,  the 
supplement  will  be  placed  in  the 
rulemaking  record. 

§  1 J7    NEPA  and  agency  dedstonmaklng. 

In  its  final  decision  on  the  proposed 
action  or,  if  appropriate,  in  its 
recommendation  to  Congress,  the 
Commission  shall  consider  all  the 
alternatives  in  the  environmental  impact 
statement  and  other  relevant 
environmental  documents  and  shall 
prepare  a  concise  statement  which,  in 
accordance  with  CEQ  Regulation 
S  1505.2,  shall 
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(a)  Identify  all  alternatives  considered 
by  the  Commission  in  reaching  its 
decision  or  recommendation,  specifying 
the  alternatives  which  were  considered  ■ 
to  be  environmentally  preferable: 

(b)  State  whether  all  practicable 
means  to  avoid  or  minimize 
environmental  harm  from  the  alternative 
selected  have  been  adopted,  and  if  not. 
why  they  were  not. 

§  1.88    Implementing  procedures.  ■ 

(a)  The  General  Counsel  is  designated 
the  official  responsible  for  coordinating 
the  Commission's  efforts  to  improve 
environmental  quahty.  He  will  provide 
assistance  to  the  staff  in  determining 
when  an  environmental  Impact 
statement  is  needed  and  in  its 
preparation. 

(b)  The  Commission  will  determine 
finally  whether  an  action  complies  with 
NEPA. 

(c)  The  Directors  of  the  Bureaus  of 
Consumer  Protection  and  Competition 
will  supplement  these  procedures  for 
their  Bureaus  to  assure  that  every 
proposed  rule  and  guide  is  reviewed  to 
assess  the  need  for  an  environmental 
impact  statement  and  that,  where  need 
exists,  an  environmental  impact 
statement  is  developed  to  assure  timely 
consideration  of  environmental  facers. 

(d)  The  General  Counsel  will  establish 
procedures  to  assure  that  every 
legislative  proposal  on  a  matter  for 
which  the  Commission  has  primary 
responsibility  is  reviewed  to  assess  the 
need  for  an  environmental  impact 
statement  and  that,  where  need  exists, 
and  environmental  impact  statement  is 
developed  to  assure  timely 
consideration  of  environmental  factors. 

(e)  Parties  seeking  information  or 
status  reports  on  environmental  impact 
statements  and  other  elements  of  the 
NEPA  process,  should  contact  the 
Assistant  General  Counsel  for  Litigation 
and  Environmental  Policy. 

§  1.89    Effect  on  prior  actions. 

It  is  the  policy  of  the  Commission  to 
apply  these  procedures  to  the  fullest 
extent  possible  to  proceedings  which 
are  already  in  progress. 

By  direction  of  the  Commission  dated 
January  5. 1962. 

Carol  M.  Thomas, 

Secretary. 

|FR  Doc  SZ-ISM  Filed  1-21-02:  tM  im) . 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  230 

[Release  No.  33-637S,  FMc  No.  87-890] 

Automatic  Effectiveness  of  Post- 
Effective  Amendments  Filed  by 
Investment  Companies 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Adoption  of  amendments  to 
rule. 

SUMMARY:  The  Securities  and  Exchange 
Commission  is  adopting  today 
amendments  to  the  rule  governing 
automatic  effectiveness  of  post-effective 
amendments  to  registration  statements 
filed  by  registered  open-end 
management  investment  companies  and 
unit  investment  trusts,  other  than 
insurance  company  separate  accounts. 
The  amendments  provide  that,  under 
certain  conditions,  the  filing  of  a  post- 
effective  amendment  containing  a 
prospectus  during  the  pendency  of  a 
prior  post-effective  amendment  relating 
to  the  same  prospectus  would  not 
prevent  the  prior  amendment  from 
becoming  effective  automatically.  The 
Commission  is  adopting  these 
amendments  primarily  to  facilitate  the 
process  by  which  an  open-end 
investment  company  updates  its 
prospectus  in  order  to  use  the 
prospectus  as  the  equivalent  of  an 
annual  report  to  shareholders. 
EFFECTIVE  DATE:  January  22. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  A.  Jackson.  Special  Counsel. 
(202)  272-2115  or  Susan  P.  Hart, 
Attorney,  (202)  272-2098.  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington.  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  On  July 
14, 1981  the  Commission  published  for 
comment  amendments  to  paragraphs  (b) 
and  (d)  of  rule  465  [17  CFR  230.465] 
under  the  Securities  Act  of  1933  ("1933 
Act")  [15  U.S.C.  77a  et  seq.j.'The 
Commission  received  two  comment 
letters  relating  to  the  proposal.  Both 
commentators  supported  the  proposed 
amendments,  however,  each  suggested 
additional  changes  to  the  rule.  The 
additional  revisions  suggested  by  the 
commentators  have  been  addressed  by 
the  Commission  in  a  release  proposing  a 
new  rule,  466,  under  the  1933  Act  and 
additional  amendments  to  rule  465. 'The 


'  Securities  Act  Release  No.  6327  (July  a  IWl)  (46 
PR  36195.  July  14.  1961] 

'Securities  Act  Release  No.  6379  pubUshed  under 
rules  and  regulations  in  this  Issue. 


Commission  today  is  adopting  the 
proposed  amendments  without  change. 

The  amendments  to  rule  465(d) 
provide  that  the  filing  of  a  post-effective 
amendment  containing  a  prospectus 
during  the  pendency  of  a  prior  post- 
effective  amendment  relating  to  the 
same  prospectus  would  not  suspend  the 
sixty-day  waiting  period  initiated  by  the 
filing  of  the  prior  amendment,  provided 
that  the  subsequent  amendment  is  filed 
pursuant  to  paragraph  (b)  of  rule  465 
and  that  it  designates  as  its  effective 
date  the  same  day  as  the  anticipated 
effective  date  of  the  prior  filing. 
Paragraph  (b)  of  rule  465,  as  amended, 
makes  the  subsequent  amendment 
eligible  for  filing  under  that  provision. 

The  amendments  to  rule  465  permit  an 
investment  company  to  file  a  post- 
effective  amendment  under  paragraph 
(a)  which  contains  an  updated  narrative 
portion  of  its  prospectus  but  no  updated 
financial  statements,  and  then,  before 
such  amendment  has  become  effective, 
to  file  a  subsequent  post-effective 
amendment  pursuant  to  paragraph  (b) 
containing  updated  financial  statements 
in  addition  to  the  updated  narrative.  The 
two  amendments  would  become 
effective  simultaneously,  the  same  day 
as  the  anticipated  effective  date  of  the 
amendment  filed  under  paragraph  (a). 
These  changes  are  intended  to  facilitate 
the  process  by  which  an  investment 
company  brings  its  prospectus  up  to 
date  when  it  has  experienced  a  material 
event  requiring  disclosure  under 
paragraph  (a)  but  does  not  have 
complete  or  updated  financial 
statements  sixty  days  prior  to  the 
desired  date  of  effectiveness. 

Any  subsequent  amendment  filed 
pursuant  to  paragraph  (b)  of  rule  465,  of 
course,  must  meet  the  criteria  set  forth 
in  the  amended  rule  for  filing  pursuant 
to  that  section.  When  a  post-effective 
amendment  is  filed  under  paragraph  (a) 
and  the  registrant  intends  to  file  an 
amendment  under  paragraph  (b)  to 
update  the  financial  statements  in  the 
prospectus  while  the  filing  under 
paragraph  (a)  is  still  pending,  the 
registrant  should  state  in  a  cover  letter 
that  a  post-effective  amendment  to 
update  the  financial  statements  will  be 
filed  pursuant  to  paragraph  (b)  and  on 
what  approximate  date  the  registrant 
anticipates  that  such  amendment  will  be 
filed.  In  addition,  to  facilitate  the  review 
process,  the  registrant  should  state  in  a 
cover  letter  accompanying  the 
subsequent  filing  under  paragraph  (b) 
that  it  is  filed  for  the  purpose  of 
updating  the  financial  statements  of  a 
prospectus  for  which  a  post-effective 
amendment  is  pending  under  paragraph 
(a),  and  the  date  on  which  the  post- 
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effective  amendment  pursuant  to 
paragraph  (a)  was  filed. 

The  text  of  the  proposed  amendments 
has  not  been  changed  and  the 
Commission  hereby  adopts  them  as  set 
forth  below: 

By  the  Commission. 
January  11, 1982. 
George  A.  Fitzsiminons, 

Secretary. 

Text  of  Amendments  to  Rule  465 

Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regiilations  is  amended  as 
follows: 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

1.  By  revising  the  introductory  text  of 
paragraphs  (b),  (b)  (2)  and  (3).  and 
paragraph  (d)  of  S  230.466  to  read  as 
follows: 

§  230.466    Effective  date  of  poet-effective 
amendments  filed  by  certain  registered 
Investment  companies. 

(b)  Except  as  otherwise  provided  in 
this  section,  a  post-effectivs  amendment 
to  a  registration  statement  filed  by  a 
registered  open-end  management 
investment  company  or  unit  investment 
trust,  other  than  a  registered  separate 
account  as  defined  in  section  2(a][37)  of 
the  Investment  Company  Act  of  1940  [15 
U.S.C.  80a-2(a)(37)].  shaU  become 
effective  on  the  date  upon  which  it  is 
filed  with  the  Commission,  or  such  later 
date  designated  by  the  registrant  on  the 
facing  sheet  of  the  amendment,  which 
date  shall  be  not  later  than  20  days  after 
the  date  on  which  the  amendment  is 
filed,  provided  that  the  following 
conditions  are  met: 
«        «        «        •        • 

(2)  Any  prospectus  filed  as  a  part  of 
such  amendment  does  not  include 
disclosure  relating  to  any  of  the 
following  events  to  the  extent  that  such 
events  have  occurred  since  the  effective 
date  of  the  registrant's  registration 
statement  or  the  effective  date  of  its 
most  recent  post-effective  amendment 
thereto  which  included  a  prospectus, 
whichever  is  later,  unless  such  events 
are  disclosed  in  a  post-effective 
amendment  filed  pursuant  to  paragraph 
(a)  of  this  section  which  has  not  yet 
become  effective: 
***** 

(3)  The  registrant  represents  that  no 
material  event  requiring  disclosure  in 
the  prospectus,  other  than  one  listed  in 
paragraph  (b)(1)  of  this  section,  has 
occurred  since  the  latest  of  the  following 
three  dates:  (i)  the  effective  date  of  the 
registrant's  registration  statement;  (ii) 


the  effective  date  of  its  most  recent  post- 
effective  amendment  to  its  registration 
statement  which  included  a  prospectus; 
or  (iii)  the  filing  date  of  a  post-effective 
amendment  filed  puirsuant  to  paragraph 
(a)  of  this  section  which  has  not  yet 
become  effective;  and 
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(d)(1)  Except  as  provided  in  paragraph 
(d)(2)  of  this  section,  a  post-effective 
amendment  which  includes  a  prospectus 
shall  not  become  effective  piu'suant  to 
paragraph  (a)  of  this  section  if  a 
subsequent  post-effective  amendment 
relating  to  such  prospectus  is  filed 
before  such  amendment  becomes 
effective. 

(2)  A  post-effective  amendment  which 
includes  a  prospectus  shall  become 
effective  pursuant  to  paragraph  (a)  of 
this  section  notwithstanding  the  filing  of 
a  subsequent  post-effective  amendment 
relating  to  such  prospectus.  Provided, 
That  such  subsequent  amendment  is 
filed  pursuant  to  paragraph  (b)  of  this 
section.  And  provided  further,  That  such 
subsequent  amendment  designates  as  its 
effective  data  the  date  on  which  the 
prior  post-effective  amendment  shall 
become  effective  pursuant  to  paragraph 
(a).  If  another  post-effective  amendment 
relating  to  the  same  prospectus  is  filed 
pursuant  to  paragraph  (a)  of  this  section 
before  the  prior  amendments  filed 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section  have  become  effective, 
neither  the  prior  amendment  filed 
pursuant  to  paragraph  (a)  nor  the 
amendment  filed  pursuant  to  paragraph 
(b)  shall  become  effective  pursuant  to 
this  section. 


Statutory  Authority 

The  Commission  hereby  adopts 
amendments  to  rule  465  pursuant  to  the 
provisions  of  sections  7.  8  and  19(a)  of 
the  Securities  Act  of  1933  [15  U.S.C.  77g, 
77h  and  77s(a)]. 

|FR  Doc  82-1  sa6  Filed  l-21-a2:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  416 

[Regulation  No.  16] 

Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Disabled;  EllglbiUty; 
Amount  of  Benefits;  Residence  and 
Citizenship 

aoency:  Social  Security  Administration, 
HHS. 


SUMMARY:  We  are  revising  and 
reorganizing  our  general  rules  on 
eligibility  (Subpart  B)  under  the 
Supplemental  Security  Income  (SSI) 
program.  These  rules  describe  who  may 
get  SSI  benefits,  how  long  a  person's 
eligibility  lasts,  and  the  reasons  why  a 
person  who  would  otherwise  be  eligible 
for  SSI  benefits  might  not  get  them.  We 
have  also  estabUshed  a  new  Subpart  P 
in  which  we  state  our  rules  on  residence 
and  citizenship. 

We  have  determined  that  these 
regulations  do  not  meet  the  criteria  for  a 
major  regulation  specified  in  Executive 
Order  12291. 

EFFECTIVE  DATE:  These  regulations  are 
effective  January  22, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rita  Hauth,  Legal  Assistant,  6401 
Security  Boulevard,  Baltimorfe, 
Maryland  21235.  (301)  594-7112. 
SUPPt^MENTARV  MFORMATIOfC  We 
published  the  notice  of  proposed 
rulemaking  (NPRM)  covering  the 
recodification  of  Subpart  B,  the  addition 
to  Subpart  D,  and  the  new  Subpart  P  on 
September  4, 1980  (45  FR  58563).  A 
correction  of  a  typographical  error  was 
published  on  September  16, 1980  (45  FR 
61315).  These  final  regulations  also 
include  the  rules  on  redeterminations  of 
eligibility  published  with  interim  effect 
on  November  7, 1979  (44  FR  64402). 
Conmients  received  on  these 
publications  are  discussed  later  in  this 
preamble. 

We  have  retided,  rearranged,  and 
rewritten  the  rules  in  Subpart  B  to 
simplify,  and  clarify  the  rules  that  have 
been  in  effect.  In  addition,  we  moved 
rules  on  benefit  amounts  which  were  in 
Subpart  B  to  Subpart  D  where  similar 
rules  are  covered  and  we  created  a  new 
Subpart  P  for  the  specific  rules  on 
residence  and  citizenship.  On  October 
29, 1981,  we  published  an  NPRM  at  46 
FR  53449  which  proposes  to  change 
sections  of  prior  regulations  to  reflect 
that,  in  April  1982,  determinations  of 
eligibilify  will  be  on  a  monthly  basis 
rather  than  a  quarterly  basis.  The 
change  is  required  by  section  2341  of 
Pub.  L.  97-35  which  establishes 
retrospective  monthly  accounting.  The 
final  regulations  to  implement 
retrospective  monthly  accounting  will 
include  technical  changes  to  make  it 
conform  with  the  rearranged  sections  in 
this  final  rule  on  eligibility. 

Definitions 

We  have  added  a  new  §  416.201  to 
define  terms  that  are  used  throughout 
Subpart  B.  We  use  the  term  "resident" 
rather  than  "inmate"  to  identify 


31P0  Federal  Regigter  /  Vol.  47.  No.  15  /  Friday.  January  22.  1982  /  Rulea  and  Regulations 


individuals  who  live  in  public 
institutions.  We  have  clarified  the 
definition  of  "resident  of  a  public 
institution"  to  make  it  clear  that  an 
individual  need  not  receive  the 
treatment  and  services  provided  by  an 
institution  in  order  to  be  a  resident.  The 
definition  also  states  that  an  individual 
is  a  resident  regardless  of  whether  the 
institution  receives  payment  for 
whatever  it  provides.  These  definitions 
have  been  long  standing  policy  but  were 
not  clearly  stated  in  previous 
regulations. 

The  Federal  Court  of  Appeals  in 
Levings  v.  Califano  held  that  the 
beneficiary  did  not  meet  the  definition 
of  an  inmate  of  a  public  institution  and 
was  therefore  eligible  for  SSI  benefits 
because  she  resided  there  voluntarily 
and  paid  for  any  services  the  institution 
provided.  SSA  complied  with  the 
decision  of  the  court  for  this  particular 
case  but  has  not  changed  existing  policy 
for  other  beneficiaries  in  public 
institutions.  We  do  not  believe  that 
Congress  intended  such  a  restrictive 
definition  of  "inmate".  We  beheve  that 
Congress  intended  that  SSI  benefits  not 
be  paid  to  individuals  in  public 
institutions  whose  needs  were  already 
being  met  by  other  public  fimds  or  by 
some  other  source.  We,  therefore, 
published  a  ruling  of  non-acquiescence 
in  April  1980  (SSR  80-llc  (Cumulative 
Edition  1980)).  We  furdier  discuss  our 
use  of  the  term  "resident"  and  non- 
payment of  benefits  to  individuals  who 
live  in  public  institutions  later  in  this 
preamble  in  our  response  to  comments 
received  following  publication  of  the 
NPRM. 

Initial  Detenninations  and 
Redeterminations  of  SSI  Eligibility 

Section  416.203  explains  what 
happens  when  a  person  applies  for  SSI 
benefits  and  when  eligibihty  begins. 
Section  416.204  explains  how  and  when 
we  conduct  redeterminations  to  make 
sure  Uiat  a  person  is  still  eligible  for 
benefits.  This  section  includes  the 
changes  made  by  the  interim  rules 
published  November  7, 1979  (44  FR 
64402). 

Reasons  Why  Persons  May  Not  Get  SSI 
Benefits  for  Which  They  Are  Otherwise 
EUgiUe 

Sections  416.210  through  416.214 
explain  that  persons  may  not  receive 
SSI  benefits  if:  (1)  They  do  not  apply  for 
all  other  benefits  for  which  they  may  be 
eligible.  (2)  they  are  residents  of  a  public 
institution,  (3)  they  do  not  accept 
vocational  rehabihtation  services,  (4) 
they  (the  disabled  only)  are  medically 


determined  drug  addicts  or  alcoholics 
and  do  not  accept  or  follow  treatment 
or  (5)  they  leave  the  United  States  for  a 
calendar  month  or  30  consecutive  days. 
All  of  these  rules  are  consistent  with  the 
purpose  of  the  Supplemental  Security 
Income  program — to  establish  a  national 
program  to  provide  income  to  aged, 
blind,  or  disabled  residents  of  the 
United  States  who  have  limited  Income 
and  resources.  Persons  having  a  right  to 
another  kind  of  income  are  expected  to 
do  whatever  is  necessary  to  get  it. 
Beneficiaries  are  also  expected  to  do 
what  they  can  to  overcome  the 
handicaps  of  disability,  alcoholism,  or 
drug  addiction. 

Individuals  who  are  residents  of 
public  institutions  throughout  a  month 
are  not  eligible  for  SSI  benefits  because 
of  a  specific  provision  in  the  statute.  In 
defining  "throughout  a  month"  previous 
regulations  provided  that  a  resident  had 
to  remain  in  an  institution  continuously 
for  24  hours  a  day.  We  omitted  the  "24 
hours  a  day"  in  these  regulations  to 
make  the  rule  conform  to  the  current 
practice  of  encouraging  residents  to 
engage  in  recreational  and  therapeutic 
activities  outside  the  institution. 

Qualified  Individuals  and  Essential 
Persons 

The  rules  in  99  416.220  through 
416.224  apply  only  to  individuals  who 
received  State  assistance  payments  for 
the  aged,  blind,  or  disabled  for 
December  1973.  Some  of  these 
individuals  had  received  an  increased 
amount  of  State  assistance  to  provide 
for  someone  to  live  with  them  and  give 
them  needed  care  and  attention.  These 
persons  may  continue  to  receive  an 
additional  amount  along  with  their  SSI 
benefits.  We  call  a  person  to  whom  we 
are  paying  SSI  benefiU  under  these 
circumstances  a  "qualified  Individual" 
and  we  call  the  one  providing  the 
necessary  care  an  "essential  person". 
The  rules  describe  how  both- are 
a^ected  under  the  SSI  Program  and 
what  happens  if  a  person  no  longer  has 
an  essential  person.  ' 

Rate  of  SSI  BeueRt  Payment  for  Certain 
Eligible  Persons  in  Medical  Care 
Facilitiefl 

Persons  in  medical  care  facilities 
(hospitals,  skilled  nursing  facilities, 
intermediate  care  facilities)  where 
Medicaid  pays  over  50  percent  of  their 
costs  may  be  eligible  for  SSI  benefits  at 
a  reduced  rate,  lliese  rules  were 
formerly  located  in  Subpart  B  but  are 
being  moved  to  Subpart  D,  "Amount  of 
Benefits"  so  that  alt  information  on 
benefit  rates  is  in  a  single  location. 


Residence  and  Qtizenship 

We  made  a  new  Subpart  P  for  the 
rules  relating  to  residence  and 
citizenship  for  SSI  purposes.  We  have 
relocated  these  rules  to  give  them  equal 
emphasis  with  other  eligibility 
requirements.  We  have  retltled, 
rearranged,  and  rewritten  them  for 
greater  clarity.  We  have  also  expanded 
the  rules  to  include  information  that  has 
been  part  of  operating  instructions. 
Since  publication  of  the  NPRM  we  have 
renumbered  sections  in  this  subpart  to 
separate  the  subjects  discussed  and  to 
provide  for  any  future  insertions  that 
may  be  required  by  legislation  or  other 
policy  changes. 

To  be  eligible  for  SSI.  individuala 
must  reside  in  the  United  States  (the  50 
States,  the  District  of  Columbia,  and  the 
Northern  Mariana  Islands).  In  9  416.1603 
we  list  kinds  of  evidence  that  prove 
residence  in  the  United  States.  In 
response  to  a  comment,  we  explain  that 
an  address  in  the  United  States  may  be 
sufficient  to  establish  residence  but  that 
evidence  will  be  required  if  a  question 
arises.  In  response  to  another  comment 
received  following  publication  of  the 
NPRM  we  have  added  9  416.1605  to 
explain  that  an  individual  must  reside  in 
the  United  States  for  at  least  30  days  in 
a  row  to  establish  or  reestablish 
eligibility  for  SSI  benefits.  This  rule  was 
only  in  Subpart  B  in  the  NPRM  and  the 
rules  In  Subpart  P  were  incomplete. 

The  statute  also  requires  that  an 
individual  must  be  a  citizen  or  national 
of  the  United  States  or  have  been 
admitted  for  permanent  residence  or  be 
permanentiy  residing  in  the  United 
States  under  color  of  law  to  be  eligible 
for  SSI  benefits.  Section  416.1610  lists 
the  kinds  of  evidence  that  prove 
citizenship  and  explains  how  residents 
of  the  Northern  Mariana  Islands 
establish  that  they  are  citizens  of  the 
United  States.  Section  416.1615  lists  the 
kinds  of  evidence  necessary  to  prove 
admission  for  permanent  residence  In 
the  United  States. 

Section  416.1618  lists  the  kinds  of 
evidence  that  prove  permanent 
residence  in  the  United  States  under 
color  of  law.  These  are  principally 
documents  issued  by  the  Immigration 
and  Nationalization  Service  (INS).  In 
addition,  permanent  residence  under 
color  of  law  is  established  by  proof  of 
an  individual's  presence  in  the  United 
States  both  before  and  continuously 
after  )une  30, 1948.  These  guidelines 
have  been  used  by  personnel  in  socicd 
security  offices  but  all  were  not  included 
in  regiilations. 
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Comments  Received  Following 
Publication  of  the  Notice  of  Proposed 
Rulemaking  (Published  September  4. 
1980  (45  FR  58563)) 

We  received  comments  from  four 
legal  services,  three  State  offices,  two 
social  service  agencies,  and  one 
university  department  of  gerontology. 
The  commenters  approved  the  clear 
language  and  the  reorganization  of  the 
regulations.  Each  questioned  one  or 
more  provisions  of  the  regulations  or 
suggested  improvements.  We  have 
arranged  the  comments  and  our 
responses  in  the  same  order  as  the 
sections  of  the  regulations  and  have 
cited  the  appropriafe  sections  in  the 
remarks  or  following  the  comment. 

Comment.  Five  commenters,  legal 
services  and  social  service  agencies, 
object  to  the  rules  on  non-payment  of 
SSI  benefits  to  individuals  who  live  in 
public  institutions.  Several  cited  Levings 
V.  Califano  in  which  the  court  ruled  that 
an  individual  was  not  an  "inmate"  of  a 
public  institution  because  she  paid  for 
her  stay  in  the  institution.  Most  of  the 
commenters  also  objected  to  the 
substitution  of  "resident"  for  "inmate" 
as  they  believed  it  to  be  an  attempt  to 
circumvent  the  court  decision.  9|^e 
suggested  that  publication  of  the  revised 
rules  should  be  deferred  pending  the 
Supreme  Court  decision  on  Wilson  v. 
Harris  (now  Schweiker\.  Wilson).  One 
commenter  said  that  these  rules 
constitute  a  policy  change  and, 
therefore,  should  not  be  included  in  a 
recodification  of  regulations.  (§§  416.201 
and  416.211) 

Response.  The  Social  Security 
Administration  has  appUed  the  rules  as 
stated  in  these  regulations  since  the  SSI 
program  began  in  1974.  On  August  9, 
1973,  the  Commissioner  of  Social 
Security  issued  a  decision  which  stated 
the  policy  and  explained  its  basis  as 
follows: 

*  *  *  strong  consideration  was  given  to 
modifying  the  deflnition  somewhat  to  allow 
an  exception  from  "inmate"  status  for 
individuals  who  are  in  public  institutions  but 
paying  for  the  cost  of  their  care  with  title 
XVIII  (Medicare)  benefits,  private  insurance 
benefits,  personal  or  family  funds  *  *  *.  This 
would  place  the  individual  on  par  with  one 
paying  his  own  way  in  a  private  institution. 
However,  we  are  not  proposing  this 
modificatioB  because  of  the  general  concern 
*  *  *  that  malcing  supplemental  security 
income  payments  to  a  person  who  is  in  a 
public  institution  for  a  full  calendar  month  or 
longer  would  not  aid  the  recipient  but  would 
in  fact  aid  only  the  public  institution  which 
would  use  the  benefits  to  offset  its  costs  in 
maintaining  the  individual.  Such  an 
ittstitiition  often  establishes  its  charges  for  a 
neady  individual  based  on  the  income 
available  to  that  individual.  Consequently, 


should  the  individual  be  eligible  for  a 
supplemental  security  income  payment  the 
institutional  charge  would  be  greater  than  if 
such  payment  was  not  available  and  the 
program  benefits  would  accrue  to  the 
institution  and  not  the  recipient  •  •  * 

SSA  continues  to  beheve  that  this 
policy  properly  implements  the  statute. 
American  Heritage  Dictionary  defines 
"inmate"  as:  "1.  a  resident  in  a  building 
or  dwelling.  2.  A  person  confined  to  an 
institution  such  as  a  prison,  hospital,  or 
asyliun."  Webster's  unabridged 
dictionary  gives  similar  definitions  with 
the  third,  and  last  relating  to 
confinement.  Thus,  "inmate"  and 
"resident"  can  have  the  same  meaning. 
Use  of  one  or  the  other  does  not  change 
the  impact  of  the  rules  but  "resident" 
imparts  more  dignity  to  the  individual.  It 
should  also  be  noted  that  while  section 
1611(e)(1)(A)  of  the  Act  refers  to 
"inmates,"  the  exception  to  the 
definition  of  public  institution  in  section 
1611(e)(1)(C)  refers  to  those  persons  as 
"residents".  Thus,  Congress  has  used 
"inmate"  and  "resident" 
interchangeably  in  the  same  section. 

Since  publication  of  the  NPRM  the 
Supreme  Court  has  rendered  its  decision 
on  Schweiker  v.  Wilson  (101  S.  Ct.  1074 
(1981)).  This  case  concerned  Medicaid 
eligibility  and  payment  of  reduced 
benefits  ($25  per  month)  to  certain 
individuals  in  pubfic  mental  institutions. 
The  court  held  that  sections  1611(e)(1) 
(A)  and  (B)  of  the  Social  Security  Act 
are  constitutional,  that  payment  of  the 
$25  reduced  benefit  can  properly  be 
Umited  to  individuals  who  are  in  public 
mental  institutions  and  are  supported  by 
Medicaid.  The  Opinon  of  the  court  does 
not  affect  these  regulations. 

While  not  applicable  to  these 
particular  rules,  a  recodification  of 
regulations  is  a  proper  vehicle  for 
changes  in  poHcy.  SSA  publishes 
recodifications  of  regulations  as  notices 
of  proposed  rulemaking  so  that 
interested  persons  can  comment  before 
the  final  rules  are  drafted  and  published. 

Comment.  A  legal  service  objects  to 
the  filing  of  an  apphcation  as  a 
requirement  for  eligibihty.  They  suggest 
that  the  need  to  file  be  located  with  the 
applications  rules.  (§  416.202) 

Response.  An  individual  caimot 
become  eligible  for  SSI  benefits  imless 
an  apphcation  is  filed  with  the  Social 
Security  Administration.  The  previous 
omission  of  this  as  a  requirement  for 
eligibihty  has  raised  questions.  Under 
the  law  benefits  are  paid  on  the  basis  of 
an  application. 

Comment  A  legal  service  asks  that 
the  regulation  be  expanded  to  include  a 
statement  that  income  received  prior  to 


application  is  not  to  be  considered  in 
determining  eligibihty.  (§  416.203] 

Response.  We  explain  in  $  416.203 
what  periods  are  considered  when 
individuals  apply  for  SSI.  If  they  apply 
in  the  first  month  of  a  calendar  quarter 
eligibility  is  determined  for  the  quarter. 
If  they  apply  in  the  second  or  third 
month  of  a  quarter,  eUgibility  is 
determined  on  a  monthly  basis  in  that 
quarter  beginning  with  the  month  of 
application.  Thus,  income  received  prior 
to  the  month  of  application  is  not 
income  as  of  the  month  of  application. 
Income  received  in  or  after  the  month  of 
application  is  counted  as  income.  The 
rules  on  income  are  explained  in  detail 
in  Subpart  K  of  Part  416  of  the  Code  of 
Federal  Regulations.  If  income  was 
received  prior  to  the  month  or  quarter  of 
application  and  is  still-available  to  the 
individual,  it  is  a  resource  and  may 
affect  eligibility.  Rules  on  resources  are 
in  Subpart  L  of  these  regulations. 

Comment  A  State  suggested  that 
redetermination  plans  and  schedules 
should  be  a  mutual  effort  between  SSA 
and  the  States.  (§  416.204) 

Response.  We  recognize  that  SSA  and 
States  share  interest  in  preventing 
payment  errors  but  a  mutual  effort 
would  be  impractical.  As  we  explain  in 
our  response  to  comments  in  the  next 
section  of  this  preamble,  the  selection  of 
redeterminations  is  a  computer  process 
and  is  on  both  a  regional  and  national 
basis.  The  experiences  of  the  States 
within  a  region  are  considered  and  the 
selection  is  pinpointed  to  an  area  even 
though  not  to  individual  States.  In  any 
event  annual  redeterminations  remain 
the  standard  vinth  only  those 
beneficiaries  likely  to  have  UtUe 
payment  error  scheduled  less  frequently 
(at  three-year  intervals). 

Comment  A  State  questions  the  rule 
in  §  416.210  which  states  that 
individuals  need  not  reapply  for  other 
benefits  if  they  appHed  in  the  past  and 
the  reasons  they  were  turned  down  have 
not  changed.  The  State  beheves  that 
individuals  should  always  be  required  to 
reapply  for  other  benefits  since  the  rules 
for  the  other  benefits  may  change.  They 
suggest  a  time  limit,  for  example,  that 
indivdiuals  who  have  been  denied 
benefits  within  a  year  need  not  reapply. 

Response.  If  there  is  any  possibihty  of 
a  change  in  eligibility  rules  for  other 
benefits,  individuals  are  required  to 
reapply.  The  exception  to  having  tP 
reapply  is  limited  to  the  kinds  of 
situations  that  do  not  change. 

Social  Security  office  employees  are 
informed  about  changes  in  Federal 
programs  such  as  railroad  retirement 
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and  veterans'  programs  and  know 
whether  reapplication  could  be 
productive. 

We  believe  a  time  limit  would  be 
impractical.  Some  eligibility 
requirements  may  have  changed 
recently  and  others  may  never  change. 
Comment.  A  State  believes  that  there 
is  a  conflict  between  the  rules  on 
essential  persons  and  those  on  a 
temporary  absence  for  medical 
treatment.  They  ask  bpw  an  essential 
person's  increment  is  paid  if  the 
qualified  individual  is  temporarily,  but 
throughout  a  month,  receiving  treatment 
in  an  institution  and  supported  by 
Medicaid.  (§5  416.221-416.223,  and 
416.414] 

Response.  If  a  qualified  individual  is 
in  an  institution  throughout  a  month  and 
is  supported  by  Medicaid,  he  or  she  is 
eligible  to  receive  only  the  reduced 
benefit  of  $25  for  that  month.  The 
individual  does  not  need  the  services  of 
the  essential  person  and  the  increment 
is  not  added  to  the  $25.  The  qualified 
person  can  again  receive  the  essential 
person  increment  on  returning  from  the 
institution  to  the  former  living 
arrangement.  The  essential  person  does 
not  receive  a  payment  directly. 

Comment.  The  institute  of  gerontology 
and  a  legal  service  question  the  need  for 
an  applicant  to  prove  residence  in  the 
United  States.  Both  point  out  that  many 
individuals  live  with  others  and  cannot 
supply  any  of  the  kinds  of  evidence 
hsted  in  §  416.1603. 

Response.  We  have  revised  this 
section  to  state  that  an  address  in  the 
United  States  may  be  sufficient  to 
estabhsh  residence  in  the  United  States. 
This  has  been  the  existing  pohcy  and  we 
did  not  intend  to  change  it.  We  wanted 
to  spell  out  what  kinds  of  evidence  will 
establish  residence  if  a  question  arises. 
Residence  in  the  United  States  is  a 
statutory  requirement  for  eligibility  so  it 
must  be  established.  The  information 
some  individuals  give  us  raises 
questions  as  to  where  they  actually  live. 

Comments.  A  State  Department  of 
Social  Services  suggests  that  the  30-day 
rule  for  residence  in  the  United  States 
be  stated  in  Subpart  P  (Residence  and 
Citizenship)  in  addition  to  Subpart  B 
(Eligibility).  {§  418.1602) 

Response.  We  agree  that  the  rules  on 
residence  and  presence  in  the  United 
States  should  be  covered  in  Subpart  P  so 
we  have  added  §  418.1605.  This  section 
states  that  an  Individual  must  live  in  the 
United  States  for  at  least  30  days  in  a 
row  to  be  considered  a  resident.  It  also 
explains  the  effects  of  absence  from  and 
return  to  the  United  States. 


Comments  Received  Following 
Publication  of  Interim  Regulations  on 
Redeterminations  of  Eligibility 
(Published  November  7, 1979  (44  PR 
64403)) 

We  received  comments  from  four 
State  offices  and  a  legal  service.  All 
approved  of  extending  the  period 
between  redeterminations  but  raised 
questions  or  suggested  some  changes. 
We  do  not  cite  sections  of  regulations  in 
this  section  since  the  comments  are 
general. 

Comment.  Several  States  and  a  legal 
aid  service  suggested  that  the  criteria  for 
scheduling  redeterminations  be  made 
available  to  States  and  the  pubHc.  Some 
also  suggested  that  beneficiaries  be 
advised  as  to  when  to  expect  a 
redetermination. 

Response.  The  scheduling  of 
redeterminations  is  a  highly 
sophisticated  computer  process  similar 
to  quality  control  programs  set  up  by  a 
number  of  States.  Error  profiles  are 
developed  each  year  for  each  region. 
Redeterminations  are  scheduled 
depending  on  the  error  profiles  and 
releases  are  staggered  over  the  year. 
After  an  initial  application, 
redeterminations  will  be  scheduled 
within  three  to  eleven  months. 
Thereafter,  the  general  rule  is  that 
redeterminations  will  be  conducted 
annually,  not  necessarily  in  the 
anniversary  month  because  of  the 
computer  process  selections.  A  small 
percentage  of  beneficiaries  now  have 
redeterminations  less  frequently 
because  they  are  in  situations  already 
identified  by  the  profile  process  as 
having  low  payment  errors.  Even  some 
of  these  are  scheduled  annually  if  the 
individual  record  includes  a 
complicating  factor. 

More  experience  with  error  profiles  is 
necessary  before  other  low  error  profiles 
can  be  determined  to  justify  less 
frequent  redeterminations. 

The  complex  process  makes  it 
impossible  to  foretell  when  an 
individual  redetermination  will  be 
scheduled.  Interviewers  in  social 
security  offices  explain  the  general  rules 
so  that  beneficiaries  know  what  to 
expect. 

Comment.  A  State  Department  of 
Administration  suggested  that  annual 
redeterminations  be  eliminated,  that  all 
be  scheduled  on  the  basis  of  the 
likelihood  of  error  or  on  receipt  of 
information  that  suggests  a  change  in 
eligibility. 

Response.  SSA  does  schedule 
redeterminations  on  the  basis  of  the 
likelihood  of  error.  Those  records  likely 
to  be  subject  to  error  are  scheduled 
annually;  those  less  likely  to  produce 


errors  are  scheduled  every  three  years. 
Annual  contacts  have  been  very 
productive  in  revealing  changes  in 
circumstances  that  affect  benefit 
payments.  Many  beneficiaries  do  not 
understand  or  remember  what  changed 
in  their  circumstances  affect  their 
benefits.  The  annual  contacts  may  also 
be  helpful  to  beneficiaries  who  do  not 
keep  up  with  various  other  programs 
that  provide  needed  services. 

Comment.  A  State  suggested  that 
exchange  of  information  between  SSA 
and  States  should  be  timely  and 
accurate.  This  State  also  suggested  that 
eligibility  redeterminations  for  title  XIX 
(Medicaid)  and  tile  XX  (social  services) 
be  revised  to  reduce  State 
administrative  costs. 

Response.  SSA  exchanges  information 
with  States  as  timely  and  accurately  as 
possible.  There  is  a  continuing  effort  to 
improve  this  exchange,  to  make  it  more 
valuable  to  Federal  and  State  offices. 
SSA  does  not  administer  title  XIX  or 
title  XX  eligibility  redeterminations.  Any 
problem  areas  with  SSA  should  be 
brought  to  our  attention  and  those  in 
other  program  areas  should  be  brought 
to  the  attention  of  the  appropriate 
progr^  offices.  We  need  to  know  of 
probl"s  to  be  able  to  correct  them. 

Comment.  A  State  recommends  that 
SSA  appraise  its  functions  in  regard  to 
initial  determinations  and 
redeterminations  to  reduce  errors.  It 
also  recommends  the  development  of 
"error  prone"  criteria. 

Response.  SSA  maintains  on-going 
appraisal  programs  in  all  its  operations 
with  particular  attention  to  SSI  cases. 
Gathering  data  takes  time  and 
experience  and  we  are  accumulating  it 
The  development  of  the  error  profdes 
and  the  adoption  of  the  computer 
process  for  scheduling  redeterminations 
are  major  steps  in  our  efforts  and  should 
reduce  errors. 

Comments.  A  State  Department  of 
Pubhc  Health  asks  that  SSA  collect 
more  complete  medical  resource 
information  at  initial  filing  or  on 
redeterminations. 

Response.  Review  of  medical  data  is 
not  part  of  the  redetermination  process 
described  in  these  regulations.  When  an 
applicant  Is  found  to  be  disabled  and 
eligible  for  SSI  benefits  the  nature  and 
extent  of  the  disability  determines  when 
a  review  of  the  disabling  condition  will 
be  scheduled.  We  call  this  a  continuing 
disability  investigation. 
Redeterminations  as  they  apply  to 
Subpart  B  regulations  are  reviews  of 
eligibility  other  than  the  disabling 
condition.  It  is  possible  for  a 
redetermination  and  a  continuing 
disability  investigation  to  coincide  and 
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the  necetstiry  information  for  both  will 
be  obtained  at  the  same  time  but 
subsequent  actions  differ.  A 
redetermination  may  be  completely 
processed  in  a  social  security  office  but 
a  continuing  disability  investigation 
requires  expert  medical  review  not 
available  in  the  Social  Security  office. 
We  have  added  a  statement  to  {  416.204 
to  clarify  that  continuation  of  disability 
reviews  are  not  part  of  the  usual 
redetermination  process. 

While  not  related  to  these  regulations, 
we  are  conducting  studies  to  try  to  make 
the  data  on  medical  evidence  more 
helpful  to  those  who  must  decide 
whether  an  individual  is  disabled. 

Comment  A  legal  aid  service 
proposes  that  SSA  verify  information 
received  from  a  third  party  before 
scheduling  a  redetermination. 

Response.  When  SSA  receives  a  third- 
party  report  that  affects  the  eligibiUty  of 
an  SSI  beneficiary,  we  talk  wi^  the 
beneficiary.  We  do  not  automatically 
conduct  a  redetermination  but  will  if  the 
circumstances  so  indicate.  Our  first 
contact  Is  %vith  the  beneficiary  and  we 
seek  verification  from  others  if  the 
beneficiary's  information  is  incomplete. 

There  are  no  specific  reporting  or 
recordkeeping  requirements  requiring 
OMB  approval  In  these  regulations.  All 
descriptions  are  general  in  nature  and 
are  treated  individually,  and  in  depth,  in 
related  existing  regulations. 

We  certify  that  these  regulations  do 
not  have  a  significant  impact  on  small 
entities  because  these  regulations  affect 
only  individuals.  Consequently,  we  have 
determined  that  a  regulatory  flexibility 
analysis  as  provided  In  Pub.  L  96-354. 
the  Regidatory  Flexibility  Act  of  1980,  is 
not  necessary. 

The  proposed  regulations  with  these 
changes  are  adopted  as  shown  below. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.807,  SupplemenUl  Security 
Income  Program) 

Dated:  October  29, 1981. 
John  A.  Svalin, 
Commissioner  of  Social  Security. 

Approved:  January  4, 1982. 
Richard  S.  Scfaweiker, 
Secretary  of  Health  and  Human  Servicea. 

PART  416— SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED, 
BUND,  AND  DISABLED 

ffBrt  4tt  of  Title  20  of  the  Ckide  of 
Federal  RcgulatioDS  is  amended  as 
foHows: 

1.  Subpart  B  of  Part  416  Is  revised  to 
read  as  follows: 


Subpart  B—ENgiMny 
General 

416.200  Introduction. 

416.201  General  definitiona  and  terms  used 
in  this  subpart 

416.202  Who  may  get  SSI  benefiU. 

416.203  Initial  detenninations  of  SSI 
eligibility. 

416.204  Redeterminations  of  SSI  eligibility. 

ReaaoBS  Why  You  May  Not  Got  SSI  Benefits 
for  Which  You  Ar«  OtfaerMrise  El^bie 

416.210  You  do  not  apply  for  other  benefits. 

416.211  You  are  a  resident  of  a  pubUc 
institution. 

416.212  Yon  do  not  accept  vocational 
rehabilitation  servicea. 

416.213  You  are  a  disabled  and  medically 
determined  drug  addict  or  alcoholic  and 
you  do  not  accept  or  follow  treatment 

416.214  You  leave  the  United  SUtes. 

Eligibility  for  Increased  DeneBts  Because  of 
Essential  Petaons 

416.220  General 

416.221  Who  is  a  qualified  individnaL 

416.222  Who  is  an  essential  person. 

416.223  What  happens  if  you  are  a  qualified 
IndividuaL 

Authority.— Sees.  1102. 1602, 1611, 1814, 
and  1631  of  the  Social  Security  Act  as 
amended.  Sees.  211  and  212  of  Pub.  L  93-66, 
49  SUt.  647  as  amended.  86  SUt  1465.  86  Stat 
1466,  86  SUt  1471.  and  86  Stat  1475. 42  U.S.C 
1302, 1381a.  1382. 1382c  and  1383. 

SubfMrt  B— Eligiblfity 
General 

9416.200    Introduction. 

You  are  eligible  for  SSI  benefits  if  you 
meet  all  the  basic  requirements  listed  in 
i  416.202.  You  must  give  us  any 
information  we  request  and  show  us 
necessary  documents  or  other  evidence 
to  prove  that  you  meet  these 
requirements.  We  determine  your 
eligibility  and  benefit  amount  for  each 
calendar  quarter  on  the  basis  of  the 
income  you  receive  within  that  quarter. 
You  continue  to  be  eligible  and  receive 
benefits  unless  you  lose  your  eligibility 
because  you  no  longer  meet  the  basic 
requirements  or  because  of  one  of  the 
reasons  given  in  §S  416.210  through 
416.214. 

§416.201    General  detinlllons  and  t«nm 
used  in  this  subpart. 

"Calendar  quarter"  means  a  period  of 
three  full  calendar  "">"*>»•  begiiimng 
with  }aniiary.  Aptil.  July,  or  October. 

'iastitBtioD"  msass  an  «stab]lshBfBBt 
that  makes  mraiiabls  satoc  treatment  or 
services  in  addition  to  food  and  shelter 
to  four  or  more  persons  wbo  are  not 
related  to  die  proiBietor. 


"Medical  care  facility"  means  a 
hospital  (d^ined  in  section  1861(e)  of 
the  Act),  a  skilled  nursing  facility 
(defined  in  section  1861(j)  of  the  Act),  or 
an  intermediate  care  facility  (defined  in 
section  1905(c)  of  the  Act). 

"Public  institution"  means  an 
institution  that  is  operated  by  or 
controlled  by  the  Federal  government,  a 
State,  or  a  political  subdivision  of  a 
State  such  as  a  dty  or  county.  The  term 
"public  institution"  does  not  include  a 
publicly  operated  community  residence 
which  serves  16  or  fewer  residents. 

"Resident  of  a  public  institution" 
means  a  person  who  can  receive 
substantially  all  of  his  or  her  food  and 
shelter  while  living  in  a  public 
institution.  The  person  need  not  be 
receiving  treatment  and  services 
available  in  the  institution  and  is  a 
resident  regardless  of  whether  the 
resident  or  anyone  else  pays  for  aU  food, 
shelter,  and  other  services  in  the 
institution.  A  person  is  not  a  resident  of 
a  public  institution  if  he  or  she  Is  living 
in  a  public  educational  institution  (as 
defined  in  {  404.367(a))  and  is  enrolled 
in  or  registered  for  the  education  or 
vocational  training  provided  by  the 
institution.  A  "resident"  of  a  public 
institution  means  the  same  tUng  as  an 
"inmate"  of  a  public  institution  as  used 
in  section  1611(e)(1)(A)  of  the  Social 
Security  Act 

"SSI"  means  supplemental  security 
income. 

"State  assistance"  means  pajrments 
made  by  a  State  to  an  aged,  blind,  or 
disabled  person  under  a  State  plan 
approved  under  title  L  X,  XIV,  or  XVI 
(AAK})  of  the  Social  Security  Act  whidi 
was  in  effect  before  die  SSI  Program. 

"We"  or  "Us"  means  the  Social 
Security  Administration. 

"You"  or  "Your"  means  the  person 
who  applies  for  or  receives  SSI  benefits 
or  the  person  for  whom  an  application  is 
filed. 

S416.2Q2    WbemaygMSSIbamfHak 

You  are  eligible  for  SSI  benefits  if  yon 
meet  all  of  the  following  requirements: 

(a)  You  are—' 

(1)  Aged  65  or  older  (Subpart  H); 

(2)  Blind  (Subpart  1);  or 

(3)  Disabled  (Subpart  I). 

(b)  You  are  a  resident  of  the  United 
States  (S  416.1602).  and— 

(1)  A  citizen  or  a  national  of  the 
United  States  (S  41&1603): 

(2}  An  aliea  lawfully  adsnttod  for 
parmanent  reaidsnoa  m  the  United 
States  (§  416.1604):  or 

(3)  An  alien  perasBDently  residnig  ia 
the  United  States  under  cokv  of  law 
(S  416.1605). 
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(c)  You  do  not  have  more  income  than 
is  permitted  (Subparts  K  and  D). 

(d)  You  do  not  have  more  resources 
than  are  permitted  (Subpart  L). 

(e)  You  file  an  application  for  SSI 
benefits  (Subpart  C). 

§  4 1 6.203    initial  determinations  of  SSI 
eligibility. 

(a)  What  happens  when  you  apply  for 
SSI  benefits.  When  you  apply  for  SSI 
benefits  we  will  ask  you  for  documents 
and  any  other  information  we  need  to 
make  sure  you  meet  all  the 
requirements.  We  will  ask  for 
information  about  your  income  and 
resources  and  about  other  eligibility 
requirements  and  you  must  answer 
completely.  We  will  help  you  get  any 
documents  you  need  but  do  not  have. 

(b)  How  we  determine  your  eligibility 
for  SSI  benefits.  If  you  apply  for  SSI 
benefits  in  the  first  month  of  a  calendar 
quarter,  we  determine  your  eligibility  for 
the  whole  calendar  quarter.  If  you  apply 
for  benefits  in  the  second  or  third  month 
of  the  calendar  quarter,  we  determine 
your  eligibility  for  SSI  benefits 
separately  for  each  month  in  that 
calendar  quarter.  After  the  first  quarter, 
we  determine  your  eligibility  for  whole 
calendar  quarters. 

§  416.204    Redeterminations  of  SSI 
eligibility. 

(a)  Redeterminations  defined.  A 
redetermination  is  a  review  of  your 
eligibihty  to  make  sure  that  you  are  still 
eligible  and  that  you  are  receiving  the 
right  amount  of  SSI  benefits.  This  review 
deals  with  the  requirements  for 
eligibility  other  than  whether  you  are 
still  disabled  or  blind.  Continuation  of 
disability  or  blindness  reviews  are 
discussed  in  §S  416.989  and  416.990. 

(b)  When  we  make  redeterminations. 
(1)  We  redetermine  your  eligibility  on  a 
scheduled  basis  at  periodic  intervals. 
The  length  of  time  between  scheduled 
redeterminations  varies  depending  on 
the  Ukelihood  that  your  situation  may 
change  in  a  way  that  affects  your 
benefits. 

(2]  We  may  also  redetermine  yoiu- 
eligibility  when  you  tell  us  (or  we 
otherwise  learn]  of  a  change  in  your 
situation  which  affects  your  eligibility  or 
the  amount  of  your  benefit. 

(c)  The  period  for  which  a 
redetermination  applies.  (1)  The  first 
redetermination  applies  to— 

(i)  The  calendar  quarter  in  which  we 
make  the  redetermination; 

(ii)  All  the  calendar  quarters  after  the 
calendar  quarter  of  first  eligibility;  and 

(iii)  Future  calendar  quarters  until  the 
second  redetermination. 

(2)  All  other  redeterminations  apply 
to— 


(i)  The  calendar  quarter  in  which  we 
make  the  redetermination; 

(ii)  All  the  calendar  quarters  that 
came  after  the  last  time  we  made  a 
redetermination;  and 

(iii)  Future  calendar  quarters  until  the 
next  redetermination. 

(3)  If  we  made  two  redeterminations 
which  cover  the  same  calendar  quarter, 
the  later  redetermination  is  the  one  we 
apply  to  that  quarter. 

Reasons  Why  You  May  Not  Get  SSI 
Benefits  for  Which  You  Are  Otherwise 
Eligible 


§  416.210 
benefits. 


You  do  not  apply  for  ottter 


(a)  General  rule.  You  are  not  eligible 
for  SSI  benefits  if  you  do  not  apply  for 
all  other  benefits  for  which  you  may  be 
eligible. 

(b)  What  "other  benefits  "  includes. 
"Other  benefits"  includes  annuities, 
pensions,  retirement  benefits,  and 
disability  benefits.  For  example, 
veterans'  compensation  and  pensions; 
worker's  compensation  payments; 
retirement,  survivors,  and  disability 
insurance  benefits;  and  unemployment 
insurance  benefits  are  ail  "other 
benefits". 

(c)  Our  notice  to  you.  We  will  give 
you  a  dated,  written  notice  that  will  tell 
you  about  any  other  benefits  that  we 
think  you  are  likely  to  be  eligible  for.  In 
addition,  the  notice  will  explain  that 
your  eligibility  for  SSI  benefits  will  be 
affected  if  you  do  not  apply  for  those 
other  benefits. 

(d)  What  you  must  do  to  apply  for 
other  benefits.  In  order  to  apply  for 
other  benefits,  you  must  file  any 
required  applications  and  do  whatever 
else  is  needed  so  that  your  eligibility  for 
the  other  benefits  can  be  determined. 
For  example,  if  any  documents  (such  as 
a  copy  of  a  birth  certificate)  are  required 
in  addition  to  the  application,  you  must 
submit  them. 

(e)  What  happens  if  you  do  not  apply 
for  the  other  benefits,  (1)  If  you  do  not 
apply  for  the  other  benefits  within  30 
days  fi"om  the  day  that  you  receive  our 
written  notice,  you  are  not  eligible  for 
SSI  benefits.  This  means  that  if  you  are 
applying  for  SSI  benefits,  you  cannot 
receive  them.  If  you  are  receiving  SSI 
benefits,  your  SSI  benefits  will  stop.  In 
addition,  you  will  have  to  repay  us  for 
any  SSI  benefits  that  you  received 
beginning  with  the  month  that  you 
received  our  written  notice.  We  assume 
(unless  you  prove  otherwise)  that  you 
received  our  written  notice  5  days  after 
the  date  shown  on  the  notice.  We  will 
also  find  that  you  are  not  eligible  for  SSI 
benefits  if  you  file  the  required 
application  for  other  benefits  but  do  not 


take  other  necessary  steps  to  obtain 
them. 

(2)  We  will  not  find  you  ineligible  for 
SSI  benefits  if  you  have  a  good  reason 
for  not  applying  for  the  other  benefits 
within  the  30-day  period  or  taking  other 
necessary  steps  to  obtain  them.  You 
may  have  a  good  reason  if.  for 
example — 

(i)  You  are  incapacitated  (because  of 
illness  you  were  not  able  to  apply);  or 

(ii)  It  would  be  useless  for  you  to 
apply  (you  once  applied  for  the  benefits 
and  the  reasons  why  you  were  turned 
down  have  not  changed). 

§  416.21 1    You  are  a  resident  of  a  public 
institution. 

(a)  General  rule.  You  are  not  eligible 
for  SSI  benefits  for  any  month 
throughout  which  you  are  a  resident  of  a 
public  institution  (defined  in  §  416.201). 
By  "throughout"  a  month  we  mean  that 
you  reside  in  an  institution  as  of  the 
beginning  of  a  month  and  stay  the  entire 
month.  If  you  have  been  a  resident  of  an 
institution,  you  remain  a  resident  if  you 
are  transferred  from  one  public 
institution  to  another  or  if  you  are 
temporarily  absent  for  a  period  of  not 
more  than  14  consecutive  days.  A 
person  also  is  a  resident  of  an  institution 
throughout  a  month  if  he  or  she  is  bom 
in  the  institution  during  the  month  and 
resides  in  the  institution  the  rest  of  the 
month  or  resides  in  the  institution  as  of 
the  beginning  of  a  month  and  dies  in  the 
institution  during  the  month. 

(b)  Exception  for  medical  care 
facilities.  You  may  be  eligible  for  SSI 
benefits  at  the  reduced  rate  described  in 
§  416.414  if— 

(1)  The  public  institution  in  which  you 
reside  throughout  a  month — 

(i)  Is  a  medical  care  facility;  and 
(ii)  Medicaid  (tide  XIX  of  the  Act) 
pays  a  substantial  part  (more  than  50 
percent)  of  the  cost  of  your  care;  or 

(2)  You  reside  for  part  of  a  month  in  a 
public  institution  and  for  the  rest  of  the 
month  are  in  a  pubUc  or  private  medical 
care  facihty  where  Medicaid  pays  more 
than  50  percent  of  the  cost  of  your  care. 

(c)  Exception  for  publicly  operated 
community  residences  which  serx'e  no 
more  than  16  residents.  (1)  General  rule. 
If  you  are  a  resident  of  a  publicly 
operated  community  residence  which 
serves  no  more  than  16  residents,  you 
may  be  eligible  for  SSI  benefits. 

(2)  Services  that  a  facility  must 
provide  in  order  to  be  a  community 
residence.  To  be  a  conununity  residence, 
a  facility  must  provide  food  and  shelter. 
In  addition,  it  must  make  available  some 
other  services.  For  example,  the  other 
services  could  be — 

(i)  Social  services: 
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(ii)  Help  with  personal  living 
activities; 

(iii)  Training  in  socialization  and  life 
skills;  or 

(iv)  Providing  occasional  or  incidental 
medical  or  remedial  care. 

(3)  "Serving  no  more  than  16 
residents".  A  community  residence 
serves  no  more  than  16  residents  if — 

(i)  It  is  designed  and  planned  to  serve 
no  more  than  16  residents,  or  the  design 
and  plan  were  changed  to  serve  no  more 
than  16  residents;  and 

(ii)  It  is  in  fact  serving  16  or  fewer 
residents. 

(4)  "Publicly  operated".  A  commimity 
residence  is  publicly  operated  if  it  is 
operated  or  controlled  by  the  Federal 
government,  a  State,  or  a  political 
subdivision  of  a  State  such  as  a  city  or 
county. 

(5)  Facilities  which  are  not  a 
"publicly  operated  community 
residence".  If  you  live  in  any  of  the 
following  facilities,  you  are  not  a 
resident  of  a  publicly  operated 
community  residence: 

(i)  A  residential  facility  which  is  on 
the  grounds  of  or  next  to  a  large 
institution  or  multipurpose  complex; 

(ii)  An  educational  or  vocational 
training  institution  whose  main  function 
is  to  provide  an  approved,  accredited,  or 
recognized  program  to  some  or  all  of 
those  who  live  there; 

(iii)  A  jail  or  other  facility  in  which 
your  personal  freedom  is  restricted 
because  you  are  a  prisoner,  are  being 
held  under  court  order,  or  are  being  held 
until  charges  against  you  are  disposed 
of;  or 

(iv)  A  medical  care  facility  (defined  in 
§  416.201). 

§  4t6.212    You  do  not  accept  vocational 
rehabilitation  services. 

If  you  are  disabled  or  blind,  you  must 
accept  any  appropriate  vocational 
rehabilitation  services  offered  to  you  by 
the  State  agency  to  which  we  refer  you. 
If  you  refuse  these  services,  you  are  not 
eligible  for  benefits  unless  you  have  a 
good  reason  for  not  accepting  them.  The 
rules  on  vocational  rehabilitation 
services  are  in  Subpart  Q. 

§  416.213    You  ara  dlsat>l«d  and  a 
medically  determined  drug  addict  or 
alcoiiollc  and  you  do  not  accept  or  follow 
treatment 

If  you  receive  beneHts  because  you 
are  disabled  and  you  are  a  medically 
determined  dtiig  addict  or  alcoholic,  you 
must  accept  any  appropriate  treatment 
for  your  drug  addiction  or  alcoholism 
that  we  make  available  to  you.  So  long 
as  you  refuse  the  treatiuent  yoo  are  not 
eligible  to  receive  SSI  benefits.  The  rules 
regarding  treatment  for  drug  addiction 
and  alcoholiam  are  in  Subpart  L 


S41&214    You  leave  the  United  Stales. 

You  lose  your  eligibility  for  SSI 
benefits  for  any  month  during  all  of 
which  you  are  outside  of  the  United 
States.  If  you  are  outside  of  the  United 
States  for  30  days  or  more  in  a  row,  you 
are  not  considered  to  be  back  in  the 
United  States  until  you  are  back  for  30 
days  in  a  row.  You  may  again  be  eligible 
for  SSI  benefits  in  the  month  in  which 
the  30  days  end  if  you  continue  to  meet 
all  other  eligibility  requirements. 
By  "United  States"  we  mean  the  50 
States  the  District  of  Columbia,  and  the 
Northern  Mariana  Islands. 

Eligibility  for  Increased  Benefits 
Because  of  Essential  Persons 

§416.220    General. 

If  you  are  a  "qualified"  individual  and 
have  an  essential  person  you  may  be 
eligible  for  increased  benefits.  You  may 
be  a  qualified  individual  and  have  an 
essential  person  only  if  you  received 
benefits  under  a  State  assistance  plan 
approved  under  title  I,  X,  XIV,  or  XVI 
(AABD)  of  the  Act  for  December  1973. 
Definitions  and  rules  that  apply  to 
qualified  individuals  and  essential 
persons  are  discussed  in  §  S  416.221 
through  416.223. 

§  416.221    WHO  is  a  qualified  Individual. 

You  are  a  qualified  individual  if — 

(a)  You  received  aid  or  assistance  for 
the  month  of  December  1973  under  a 
State  plan  approved  under  title  I,  X, 
XIV,  or  XVI  (AABD)  of  the  Act; 

(b)  The  State  took  into  account  the 
needs  of  another  person  in  deciding  your 
need  for  the  State  assistance  for 
December  1973; 

(c)  That  other  person  was  living  in 
your  home  in  December  1973;  and 

(d)  That  other  person  was  not  eligible 
for  State  assistance  for  December  1973. 

§416.222    Who  is  an  essential  person. 

(a)  General  rule.  A  person  is  an 
essential  person  if — 

(1)  That  person  has  continuously  lived 
in  the  home  of  the  same  qualified 
individual  since  December  1973: 

(2)  That  person  was  not  eligible  for 
State  assistance  for  December  1973; 

(3)  That  person  was  never  eUgible  for 
SSI  benefits  in  his  or  her  own  right  or  as 
an  eligible  spouse;  and 

(4)  There  are  State  records  which 
show  that  under  a  State  plan  in  effect 
for  June  1973,  the  State  took  that 
person's  needs  into  account  in 
determining  the  qualified  individual's 
need  for  State  assistance  for  December 
1973. 

Any  person  who  meets  these 
requirements  is  an  essential  person. 
This  means  that  the  qualified  individual 


can  have  more  than  one  essential 
person. 

(b)  Absence  of  an  essential  person 
from  the  home  of  a  qualified  individual. 
An  essential  person  may  be  temporarily 
absent  from  the  house  of  a  qualified 
individual  and  still  be  an  essential 
person.  For  example,  the  essential 
person  could  be  hospitalized.  We 
consider  an  absence  to  temporary  if — 

(1)  The  essential  person  intends  to 
return; 

(2)  The  facts  support  this  intention; 

(3)  It  is  likely  that  he  or  she  will 
return;  and 

(4)  The  absence  is  not  longer  than  90 
days. 

(c)  Absence  of  a  qualified  individual 
from  his  or  her  home.  Yon  may  be 
temporarily  absent  from  your  home  and 
still  have  an  essential  person.  For 
example,  you  could  be  hospitalized.  We 
consider  an  absence  to  be  temporary 
if— 

(1)  You  intend  to  return; 

(2)  The  facts  support  your  intention; 

(3)  It  is  likely  that  you  will  return;  and 

(4)  Your  absence  does  not  exceed  six 
months. 

(d)  Essential  person  becomes  eligible 
for  SSI  benefits.  If  an  essential  person 
becomes  eligible  for  SSI  benefits,  he  or 
she  will  no  longer  be  an  essential  person 
begirming  with  the  month  that  he  or  she 
becomes  eligible  for  the  SSI  benefits. 

§416.223    What  happens  if  you  are  a 
qualified  mdividusL 

(a)  Increased  SSI  benefits.  We  may 
increase  the  amount  of  your  SSI  benefits 
if— 

(1)  You  are  a  qualified  individual;  and 

(2)  You  have  one  or  more  essential 
persons  in  your  home. 

In  Subpart  D,  we  explain  how  these 
increased  benefits  are  calculated. 

(b)  Income  and  resource  limits.  If  you 
are  a  qualified  individual,  we  consider 
the  income  and  resources  of  an  essential 
person  in  your  home  to  be  yours.  You 
are  eligible  for  increased  SSI  benefits 
if— 

(1)  Your  resources  which  are  counted 
do  not  exceed  the  Hmit  for  SSI  eHgibiiity 
purposes  (see  Subpart  L);  and 

(2)  Your  income  which  is  counted  for 
SSI  eligibility  purposes  (see  Sul^art  K) 
does  not  exceed  the  sum  of — 

(i)  The  SSI  Federal  benefit  rate  (see 
Subpart  D);  and 

(ii)  The  proper  number  of  essential 
person  increments  (for  the  value  of  an 
essential  person  increment  see  Subpart 
D).  One  essential  person  increment  is 
added  to  the  SSI  Federal  benefit  rate  for 
each  essential  person  in  your  home. 

(c)  Excluding  the  income  and 
resources  of  an  essential  person.  (1) 
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While  an  essential  person  increment 
increases  your  SSI  Federal  benefit  rate, 
that  person's  income  which  we  consider 
to  be  yours  may  actually  result  in  a 
lower  monthly  payment  to  you.  We  will 
discuss  this  with  you  and  explain  how 
an  essential  person  affects  your  benefit. 
If  you  choose  to  do  so,  you  may  ask  us 
in  writing  to  determine  your  eligibihty 
without  your  essential  person  or.  if  you 
have  more  than  one  essential  person, 
without  one  or  more  of  your  essential 
persons.  We  will  then  figiu'e  the  amount 
of  your  SSI  benefits  without  counting  as 
your  own  income  and  resources  of  the 
essential  persons  that  you  specify  and 
we  will  end  the  essential  person 
increment  for  those  essential  persons. 
You  should  consider  this  carefully 
because  once  you  make  the  request,  you 
cannot  withdraw  it  We  will  make  the 
change  beginning  with  the  month 
following  the  month  that  you  make  the 
request. 

(2)  We  will  not  include  the  income 
and  resources  of  the  essential  person  if 
the  person's  income  or  resources  would 
cause  you  to  lose  your  eligibility.  The 
loss  of  the  essential  person  increment 
will  be  permanent 

2.  The  authority  citation  for  Subpart  D 
of  Part  416  reads  as  follows: 

Authority:  Sections  1102, 1611. 1612.  and 
1631  of  the  Social  Security  Act  as  amended: 

49  Stat  647  as  amended.  86  Stat.  1466.  88  Stat. 
1468,  88  Stat.  1475:  42  U.S.C.  1302. 1382. 1382a. 
and  1383. 

3.  In  Subpart  D  a  new  S  416.414  is 
added  to  read  as  follows: 

§416.414    Amount  Of  benefits;  •Ngtt)!* 
individual  or  eHgiM*  coupto  in  a  medical 
cart  facility. 

(a)  General  rule.  There  is  a  reduced 
SSI  benefit  rate  for  persons  who  are  in 
medical  care  facilities  where  more  than 

50  percent  of  the  cost  of  their  care  is 
paid  by  a  State  plan  approved  luider 
title  XIX  of  the  Social  Security  Act 
(Medicaid).  Persons  to  whom  this 
benefit  rate  applies  are — 

(1)  Those  who  are  otherwise  eligible 
and  who  are  in  the  medical  care  facility 
throughout  a  month  (By  "throughout  a 
month"  we  mean  that  you  are  in  the 
medical  care  facility  as  of  the  beginning 
of  the  month  and  stay  the  entire  month. 
If  you  are  in  a  medical  care  facility  you 
will  be  considered  to  have  continuously 
been  staying  there  if  you  are  transferred 
from  one  medical  care  facility  to  another 
or  if  you  are  temporarily  absent  for  a 
period  of  not  more  than  14  consecutive 
days.):  and 

(2)  Those  who  i^eside  for  part  of  a 
month  in  a  public  institution  and  for  the 
rest  of  the  month  are  in  a  public  or 
private  medical  care  facility  where 


Medicaid  pays  more  than  50  percent  of 
the  cost  of  their  care, 
(b)  The  benefit  rates  are — 

(1)  Eligible  indiridual.  The  benefit 
rate  for  an  eligible  individual  with  no 
eligible  spouse  is  $300  per  year.  The 
benefit  payment  is  figiu-ed  by 
subtracting  the  eligible  individual's 
countable  income  (see  Subpart  K)  from 
the  benefit  rate. 

(2)  Eligible  couple  both  in  medical 
care  facilities.  The  benefit  rate  for  a 
couple  is  $600  a  year.  The  benefit 
payment  is  figured  by  subtracting  the 
couple's  countable  income  (see  Subpart 
K)  from  the  benefit  rate. 

(3)  Eligible  couple  with  one  spouse  in 
a  medical  care  facility.  The  couple's 
benefit  rate  equals: 

(i)  $300  per  year  for  the  spouse  in  the 
medical  care  facility;  plus 

(ii)  The  benefit  rate  for  an  eligible 
individual  (see  S  416.410)  for  the  spouse 
who  is  not  in  the  medical  care  facility. 
The  benefit  payment  for  each  spouse  is 
figured  by  subtracting  each  individual's 
own  countable  income  from  his  or  her 
portion  of  the  benefit  rate  shown  in 
subparagraphs  (i)  and  (ii)  of  paragraph 
(b)(3). 

(c)  Definition.  For  purposes  of  this 
section  a  "medical  care  facility"  means 
a  hospital  (see  section  1861(e)  of  the 
Act),  a  skilled  nursing  facility  (see 
section  1861(j)  of  the  Act)  or  an 
intermediate  care  facihty  (see- section 
1905(c)  of  the  Act). 

(Sees.  1102, 1611.  and  1631  of  the  Social 
Security  Act  as  amended.  49  Stat  647,  as 
amended.  86  Stat.  1466  as  amended.  86  Stat. 
1475,  42  U.S.C.  1302, 1382,  and  1383) 

4.  A  new  Subpart  P  is  added  to  Part 
416  to  read  as  follows: 

Subpart  P— Re«id«nc«  and  Citizenship 

Sec. 

416.1600  IntroducUoa 

416.1601  DeRnitions  and  terms  used  in  this 
subpart. 

418.1603    How  to  prove  you  are  a  resident  of 

the  United  States. 
416.1605    How  long  you  must  be  present  in 

the  United  States. 
416.1610    How  to  prove  you  are  a  citizen  or  a 

national  of  the  United  States. 
416.1615    How  to  prove  you  are  lawfully 

admitted  for  permanent  residence  in  the 

United  States. 
416.1618    How  to  prove  you  are  permanently 

residing  in  the  United  States  under  color 

of  law. 

Authority:  Sees.  1102, 1614.  and  1631  of  the 
Social  Security  Act  as  amended.  49  Stat.  647 
as  amended.  86  Stat  1471.  and  86  Stat.  1475, 
42  U.S.C.  1302, 1382c  and  1383. 


Subpart  P— Residence  and  Citizenship 

S  416.1600    Introduction. 

You  are  eligible  for  supplemental- 
security  income  (SSI)  benefits  if  you 
meet  the  requirements  in  Subpart  B. 
Among  these  are  requirements  that  you 
must  be  a  resident  of  the  United  States 
and  either  a  citizen,  a  national,  or  an 
alien  with  a  lawful  right  to  reside 
permanently  in  the  United  States.  In  this 
subpart,  we  tell  you  what  kinds  of 
evidence  show  that  you  are  a  resident  of 
the  United  States  (see  §  416.1603)  and— 

(a)  A  citizen  or  a  national  of  the 
United  States  (see  §  416.1610); 

(b)  An  alien  lawfully  admitted  for 
permanent  residence  in  the  United 
States  (see  §  416.1615);  or 

(c)  An  alien  permanently  residing  in 
the  United  States  under  color  of  law  (see 
§  416.1618). 

§416.1601    Definitions  and  terms  used  in 
tMssut>part 

"We"  or  "Us"  means  the  Social 
Security  Administration. 

"You"  or  "Your"  means  the  person 
who  applies  for  or  receives  SSI  benefits 
or  the  person  for  whom  an  application  is 
filed. 

§  416.1603    How  to  prove  you  are  a 
resident  of  the  United  States. 

(a)  What  you  should  give  us.  Your 
home  address  in  the  United  States  may 
be  sufficient  to  establish  that  you  are  a 
resident.  However,  if  we  have  any 
reason  to  question  that  you  are  a 
resident  of  the  United  States  we  will  ask 
for  evidence.  You  can  prove  you  are  a 
resident  of  the  United  States  by  giving 
us  papers  or  documents  showing  that 
you  live  in  the  United  States  such  as— 

(1)  Property,  income,  or  other  tax 
forms  or  receipts; 

(2)  Utility  bills,  leases  or  rent  payment 
records; 

(3)  Documents  that  show  you 
participate  in  a  social  services  program 
in  the  United  States;  or 

(4)  Other  records  or  documents  that 
show  you  live  in  the  United  States. 

(b)  What  "resident  of  the  United 
States" means.  We  use  the  term 
"resident  of  the  United  States"  to  mean 
a  person  who  is  living  within  the 
geographical  limits  of  the  United  States. 

(c)  What  "United States" means.  We 
use  the  term  "United  States"  in  this 
section  to  mean  the  50  States,  the 
District  of  Columbia,  and  the  Northern 
Mariana  Islands. 

§416.1605    How  long  you  must  be  present 
In  the  United  States. 

You  must  be  present  in  the  United 
States  for  30  days  in  a  row  for  us  to 
consider  you  a  resident.  You  lose  your 
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eligibility  for  any  month  all  of  which  you 
are  outside  the  United  States.  If  you  are 
outside  the  United  States  for  30  days  in 
a  row,  you  are  not  considered  to  be  back 
in  the  United  States  until  you  are  back 
for  30  days  in  a  row.  You  may  again  be 
eligible  for  SSI  benefits  in  the  month  in 
which  the  30  days  ends. 

§  416.1610    How  to  prove  you  are  a  citizen 
or  a  national  of  the  United  States. 

(a)  What  you  should  give  us.  You  can 
prove  that  you  are  a  citizen  or  a  national 
of  the  United  States  by  giving  us — 

(1)  A  certified  copy  of  your  birth 
certificate  which  shows  that  you  were 
bom  in  the  United  States; 

(2)  A  certified  copy  of  a  religious 
record  of  your  birth  or  baptism  which 
shows  you  were  bom  in  the  United 
States; 

(3)  Your  naturalization  certificate; 

(4)  Your  United  States  passport; 

(5)  Your  certificate  of  citizenship; 

(6)  An  identification  card  for  use  of 
resident  citizens  in  the  United  States 
(Immigration  and  Naturalization  Service 
Form  1-197);  or 

[7]  Ab  identification  card  for  uise  of 
reoidant  citizens  of  the  United  States  by 
both  or  naturalization  of  parents  (INS 
Form  MTU). 

(b)  How  to  prove  you  are  an  interim 
citizan  of  the  United  States  if  you  live  in 
the  Northern  Mariana  Islands.  As  a 
resident  of  the  Northern  Mariana 
Islands  you  must  meet  certain 
conditions  to  prove  you  are  an  interim 
citizen  of  the  United  States.  You  must 
prove  that  you  were  domiciled  in  the 
Northern  Mariana  Islands  as  required 
by  section  8  of  the  Schedule  of 
Transitional  Matters  of  the  Constitution 
of  the  Northern  Mariana  Islands,  or  that 
you  were  bom  there  after  March  6, 1977. 
By  "domiciled"  we  mean  that  you 
maintained  a  residence  with  the 
intention  of  continuing  that  residence  for 
an  unlimited  or  indefinite  period,  and 
that  you  intended  to  return  to  that 
residence  whenever  absent,  even  for  an 
extended  period.  You  must  also  give  us 
proof  of  your  citizenship  if  you  are  a 
citizen  of  the  Trust  Territory  of  the 
Pacific  Islands  of  which  the  Marianas 
are  a  part. 

(1)  You  can  prove  you  were  domiciled 
in  the  Northern  Mariana  Islands  by 
giving  us — 

(i)  Statements  of  civil  authorities;  or 
(ii)  Receipts  or  other  evidence  that 
show  you  were  domiciled  there. 

(2)  You  can  prove  that  you  are  a 
citizen  of  the  Trust  Territory  of  the 
Pacific  Islands  by  giving  us — 

(i)  Your  identification  card  issued  by 
the  Trust  Territory  of  the  Pacific  Islands 
and  a  public  or  religious  record  of  age 


which  shows  you  were  bom  in  this 
territory; 

(ii)  Your  voter's  registration  card; 

(iii)  A  Chammoro  Family  Record 
showing  your  birth  in  the  Trust  Territory 
of  the  Pacific  Islands;  or 

(iv)  Your  natiu-ahzation  certificate. 

(c)  What  to  do  if  you  cannot  give  us 
the  information  listed  in  paragraph  (a) 
or  (b).  If  you  cannot  give  us  any  of  the 
documents  hsted  in  paragraph  (a)  or  (b), 
we  may  find  you  to  be  a  citizen  or  a 
national  of  the  United  States  if  you — 

(1)  Explain  why  you  cannot  give  us 
any  of  the  documents;  and 

(2)  Give  us  any  information  you  have 
which  shows  or  results  in  proof  that  you 
are  a  citizen  or  a  national  of  the  United 
States.  The  kind  of  information  we  are 
most  concemed  about  shows — 

(i)  The  date  and  place  of  your  birth  in 
the  United  States; 

(ii)  That  you  have  voted  or  are 
otherwise  known  to  be  a  citizen  or 
national  of  the  United  States;  or 

(iii)  The  relationship  to  you  and  the 
citizenship  of  any  person  through  whom 
you  obtaki  citizenship. 

(d)  What  "United States" means.  We 
use  the  term  "United  States"  in  this 
section  to  mean  the  50  States,  the 
District  of  Columbia,  Puerto  Rico.  Guam, 
the  Virgin  Islands  of  the  United  States, 
American  Samoa,  Swain's  Island,  and 
the  Northern  Mariana  Islands. 

§  416.161S    How  to  prove  you  are  lawfully 
admitted  for  permanent  residence  in  the 
United  States. 

(a)  What  you  should  give  us.  You  can 
prove  that  you  are  lawfully  admitted  for 
permanent  residence  in  the  United 
States  by  giving  us — 

(1)  An  Alien  Registration  Receipt  Card 
(Immigration  and  Naturalization  Service 
(INS)  Form  1-151  or  1-551); 

(2)  A  reentry  permit;  or 

(3)  An  alien  identification  card  issued  ' 
by  the  government  of  the  Northern 
Mariana  Islands  showing  that  you  are 
admitted  to  the  Northern  Mariana 
Islands  for  permanent  residence. 

(b)  What  to  do  if  you  cannot  give  us 
the  information  listed  in  paragraph  (a). 
If  you  cannot  give  us  any  of  the 
documents  listed  in  paragraph  (a),  we 
may  find  you  to  be  lawfully  admitted  for 
permanent  residence  in  the  United 
States  if  you — 

(1)  Explain  why  you  cannot  give  us 
any  of  the  documents;  and 

(2)  Give  us  any  information  you  have 
which  shows  or  results  in  proof  that  you 
are  lawfully  admitted  for  permanent 
residence  in  the  United  States. 

(c)  What  "United States" means.  We 
use  the  term  "United  States"  in  this 
section  to  mean  the  50  States,  the 


District  of  Columbia,  and  the  Northern 
Mariana  Islands. 

9  416.1616    How  to  prove  you  are 
permanently  residing  in  ttie  United  States 
under  color  of  law. 

(a)  What  you  should  give  us.  You  can 
prove  you  are  permanenUy  residing  in 
the  United  States  under  color  of  law  by 
giving  us — 

(1)  An  Arrival-Departure  Record 
(Immigration  and  Naturalization  Service 
(INS)  Form  1-04)  endorsed  "Refugee 
Conditional  Entry"  and  showing  the 
section  of  the  Immigration  and 
Nationality  Act  under  which  you  were 
admitted. 

(2)  An  Arrival-Departure  Record  (INS 
Form  1-94)  endorsed  to  show  that  you 
are  paroled  for  an  indefinite  period 
under  section  212(d)(5)  of  the 
Immigration  and  NationaUty  Act; 

(3)  An  Arrival-Departure  Record  (INS 
Form  1-94)  endorsed  "Voluntary 
Departure  Granted — Employment 
Authorized"  (this  form  and  an  INS  letter 
are  given  to  persons  affected  by  a 
United  States  District  Court  order  issued 
March  la  1977); 

(4)  An  Arrival-Departure  Record  (INS 
Form  1-94)  endorsed  "Admitted  as  a 
refugee  pursuant  to  section  207  of  the 
Immigration  and  Naturahzation  Act"; 

(5)  An  Order  of  Supervision  (INS  Form 
I-220B)  which  shows  you  have  been 
granted  an  indefinite  stay  of 
deportation. 

(6)  Any  other  letter  or  document  from 
the  Immigration  and  Nativalization 
Service  showing  that  you  have  been 
granted  either  an  indefinite  voluntary 
departxire  or  an  indefinite  stay  of 
deportation;  or 

(7)  Proof  of  your  presence  in  the 
United  States  before  June  30, 1948,  and 
proof  of  your  continuous  residence 
thereafter. 

(b)  What  to  do  if  you  cannot  give  us 
the  information  listed  in  paragraph  (a). 
If  you  cannot  give  us  any  of  the 
documents  listed  in  paragraph  (a),  we 
may  find  you  to  be  permanenUy  residing 
in  the  United  States  under  color  of  law  if 
you— 

(1)  Explain  why  you  cannot  give  us 
any  of  the  documents;  and 

(2)  Give  us  any  information  you  have 
which  shows  or  results  in  proof  that  you 
are  permanently  residing  in  the  United 
States  under  color  of  law.  We  will 
contact  the  Immigration  and 
Naturalization  Service  to  help  estabUsh 
that  you  meet  this  color  of  law  rule. 

(c)  What  "United States" means.  We 
use  the  term  "United  States"  in  this 
section  to  mean  the  50  States,  the 
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District  of  Columbia,  and  the  Northern 
Mariana  Islands. 

(FR  Ooc  82-1622  Filed  1-21-82: 8:45  am| 
BtLLIMQ  COOC  4110-«7-«i 

Food  and  Drug  Administration 

21  CFR  Part  166 
[Docket  No.  78P-0254] 

Margarine  Lalseltng;  Extension  and 
Conflrmatlon  of  Effective  Date 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule;  extension  and 
confirmation  of  effective  date. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  extending  and 
confirming  the  effective  date  for 
compliance  with  the  amendment  of  the 
margarine  labeling  regidation  which 
removed  those  provisions  that  set  forth 
the  names  by  which  certain  ingredients 
in  oleomargarine  or  margarine  should  be 
declared.  That  amendment  was 
published  in  the  Federal  Register  of  June 
12. 1981. 

DATE:  The  effective  date  for  compliance 
with  the  amendment  of  the  margarine 
standard  is  July  1, 1985,  for  all  affected 
products  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce. 

FOR  FURTHER  INFORMATION  CONTACT 
Elizabeth  J.  Campbell,  Bureau  of  Foods 
(HFF-312).  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington,  DC  20204,  202-245-3092. 
SUPPLEMENTARY  INFORMATION:  A  final 

regulation  was  published  in  the  Federal 
Register  of  June  12, 1981  (46  FR  31004)  to 
amend  the  margarine  labeling  regulation 
by  removing  those  provisionst 
S  166.40(b)(1)  through  (10)  (21  CFR 
166.40(b)(1)  through  (10)),  which  set  forth 
the  names  by  lyhich  certain  ingredients 
in  oleomargarine  or  margarine  should  be 
declared.  Any  person  who  would  be 
adversely  affected  could,  on  or  before 
July  13, 1981,  submit  written  objections 
to  the  amendment  and,  if  desired, 
request  a  hearing  on  the  specific 
provisions  to  which  there  were 
objections.  Two  letters,  containing 
objections  but  no  requests  for  a  hearing, 
were  received  in  response  to  the  final 
regulation.  The  objections  and  the 
agency's  responses  are  as  follows: 

1.  One  objection  asserted  that  the  new 
labeling  requirements  would  require 
costly  and  frequent  changes  of  the  inner 
wrappers  to  make  them  conform  with 
the  outer  package. 

This  objection  is  outside  the  scope  of 
this  rule  because  the  removal  of 
S  iee.40(b)(l)  through  (10)  will  not 
require  changes  in  any  of  the 


information  currently  required  to  be 
placed  on  the  inner  wrappers  of 
margarine  or  oleomargarine.  Further, 
because  these  inner  wrappers  are 
exempt  fi-om  the  declaration  of 
ingredients  as  set  forth  in  S  166.40(i), 
this  amendment  does  not  affect  that 
exemption, 

2.  Two  objections  asserted  that  FDA 
was  in  error  not  to  continue  to  permit 
the  listing  of  fat/oil  ingredients 
separately  as  a  group  at  the  beginning  of 
the  ingredient  statement  without  a 
grouping  phrase  (e.g..  vegetable  oil 
blend)  as  required  by  the  labeling 
regulations  set  forth  in  S  101.4(b)(14)  (21 
CFR  101.4(b)(14)). 

This  objection,  too,  is  outside  the 
scope  of  the  issues  presented  by  the 
proposal  and  is  based  on  a 
misunderstanding  of  the  effect  of  the 
amendment.  The  agency  advises  that, 
since  1976  (see  41  FR  1156;  January  6, 
1976  and  subsequent  issues  41  FR  5632; 
February  9, 1976  and  41  FR  14178;  April 
2, 1976)  when  §  101.4(bKl4)  was 
promulgated,  the  standard  of  identity  for 
margarine  (21  CFR  166.110),  by  cross 
reference  to  21  CFR  Part  101,  requires  a 
grouping  phrase  (e.g.,  vegetable  oil 
blend)  before  a  parenthetical  hsting  of 
the  fat  and/or  oil  ingredients  to  be 
placed  in  the  ingredient  statement  of 
margarine.  As  stated  in  the  earlier 
stages  of  this  proceeding,  the  sole 
purpose  of  the  amendment  of  §  166.40(b) 
is  to  make  it  consistent  with  the 
margarine  standard  of  identity's  labehng 
requirements. 

The  agency  will,  however,  give  due 
consideration  to  any  petition,  supported 
by  adequate  data,  which  demonstrates 
that  an  identifying  phrase  before  the  list 
of  fat  and/ or  oil  ingredients  is  not  in  the 
best  interests  of  consumers. 

3.  One  objection  requested  an 
•extension  of  the  effective  date  to  July  1, 
1985,  to  allow  margarine  manufacturers 
to  exhaust  their  existing  label 
inventories. 

FDA  is  granting  the  requested 
extension  and  confirming  July  1, 1985.  as 
the  effective  date  for  compliance  with 
this  regulation.  Voluntary  compliance 
was  permitted  to  begin  August  11, 1981. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e),  52  Stat.  1046  as  amended,  70  Stat 
919  as  amended  (21  U.S.C.  341,  371(e))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formeriy  21  CFR  5.1;  see  46  FR 
26052;  \{ay  11. 1981))  noUce  is  given  that 
the  effective  date  for  comphance  with 
S  16e.40(b)  as  amended  in  the  Federal 
Register  of  June  12. 1981  (46  FR  31004)  is 
confirmed  and  extended  to  July  1, 198&. 


Dated  January  16. 1M2. 

loseph  P.  Hils.    • 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doc.  82-1536  Piled  l-n-82: 8:45  «ffi| 
BHJJNa  COOC  41M-0t-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  904 

Removal  of  the  Conditions  of  Approval 
of  the  Arkansas  Permanent  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Final  rule. 

SUMMARY:  This  dociunent  amends  30 
CFR  Part  904  by  removing  the  conditions 
of  approval  of  the  Arkansas  permanent 
regulatory  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  Arkansas  has  submitted 
provisions  to  the  Office  of  Surface 
Mining  (OSM)  which  satisfy  all  the 
conditions  of  the  Secretary's  approval  of 
November  21, 1980  (46  FR  77003-77017). 
EFFECTIVE  DATE:  The  removal  of  the 
condition  of  the  approval  is  effective 
January  22, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Schmidt,  Assistant  Director. 
Program  Operations  and  Inspection, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  U.S.  Department  of 
the  Interior,  South  Building,  1951 
Constitution  Avenue  NW.  Washington, 
D.a  20240,  telephone  (202)  343-4225. 
SUPPLEMENTARY  INFORMATION: 

Background  on  the  Aricansas  Program 
Submission 

On  February  Ift  1980,  OSM  received  a 
proposed  regulatory  program  from  the 
State  of  Arkansas.  On  November  14, 
1980,  following  a  review  of  that 
proposed  program  as  outlined  in  30  CFR 
732,  the  Secretary  approved  the  program 
subject  to  the  correction  of  four  minor 
deficiencies.  The  approval  was  effective 
upon  publication  of  the  notice  of 
conditional  approval  in  the  November 
21. 1980,  Federal  Register  (45  FR  77003- 
77017). 

Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and 
explanation  of  the  conditions  of 
approval  of  the  Arkansas  program -can 
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be  found  in  the  November  21, 1980, 
Federal  Register  (45  FR  77003-77017). 

Background  on  the  Secretary's 
Conditional  Approval 

The  Secretary  of  the  Interior 
determined  that  the  Arkansas  program 
contained  four  minor  deficiencies. 

1.  The  penalties  for  a  person 
convicted  of  interfering  with  Arkansas 
Department  of  Pollution  Control  and 
Ecology  (DPCE)  employees  in  the 
performance  of  their  duties,  as  provided 
in  Arkansas  Stat.  Ann.  41-2801,  41-901 
and  41-1101,  were  less  stringent  than  the 
penalties  of  section  704  of  SMCRA. 

2.  Arkansas  regulation  §  786.19(h) 
referenced  State  law  rather  than  Federal 
law  regarding  proof  of  payment  of  all 
reclamation  fees  before  permit  approval, 
contrary  to  30  CFR  786.19(h). 

3.  Arkansas  did  not  place  a  limit  on 
the  time  within  which  adjudicatory 
hearings  on  proposed  civil  penalties  will 
be  held. 

4.  Arkansas  regulation  S  940.1(a)  did 
not  Incorporate  the  criteria  for  granting 
temporary  reUef  during  administrative 
review  required  by  section  525(c)  of 
SMCRA. 

In  accepting  the  Secretary's 
conditional  approval,  Arkansas  agreed 
to  correct  deficiency  nimiber  1  by  April 
15, 1981,  and  deficiencies  2,  3,  and  4  by 
January  1, 1981. 

Submission  of  Revisions  and  Public 
Comment 

On  September  2, 1980,  OSM  received 
from  the  Arkansas  DPCE  a  revision  to 
the  State  regulations  intended  to  satisfy 
condition  number  4  (See  Arkansas 
Administrative  Record  AR-192). 

On  January  19, 1981,  the  Arkansas 
DPCE  submitted  to  OSM  additional 
amendments  to  the  State  regulations  to 
meet  conditions  2  and  3  (Administrative 
Record  AR-223). 

On  March  12, 1981,  OSM  received 
fit>m  the  Arkansas  DPCE  an  amendment 
to  the  State  Act  to  satisfy  condition  1 
(Arkansas  Administrative  Record  AR- 
224). 

OSM  published  a  notice  in  the  Federal 
Register  on  August  25, 1981,  announcing 
receipt  of  these  provisions  and  inviting 
public  conunent  on  whether  the 
proposed  program  amendments 
corrected  the  deficiencies  (46  FR  42873). 
The  public  comment  period  ended 
September  25, 1981.  A  public  hearing 
scheduled  for  September  21, 1981,  was 
not  held  because  no  one  expressed  a 
desire  to  present  testimony.  One 
comment  was  received.  The 
Environmental  Policy  Institute  indicated 
that  it  had  found  no  substantive 
problems  with  the  proposed 
nodifioatione  to  Arkansas'  program  and. 


therefore,  it  reconunended  that  the 
Secretary  remove  the  conditions  of 
approval. 

Secretary's  Ilndings 

The  Secretary  finds  the  amendments 
submitted  by  Arkansas  on  September  2, 

1980,  January  19. 1081,  and  March  12, 

1981,  correct  the  deficiencies  in  the 
Arkansas  program  as  follows: 

(1)  Section  19  of  Act  134,  as  amended 
by  Senate  Bill  191,  making  it  a  crime  to 
resist,  prevent,  impede,  or  interfere  with 
the  Director  of  the  Aricansas  DPCE  or 
his  agents  and  specifying  a  penalty  of 
not  more  than  $5,000  or  imprisonment 
for  not  more  than  one  year  or  both,  upon 
conviction,  is  consistent  with  section  704 
of  SMCRA,  and  corrects  deficiency  1. 

(2)  Arkansas  regulation  786.19(h),  as 
amended,  requires  proof  of  payment  of 
all  reclamation  fees,  as  required  by 
section  402  of  Pub.  L  95-87,  and  corrects 
deficiency. 

(3)  Arkansas  regulation  845.19(a) 
places  a  60-day  limit  on  the  time  within 
which  adjudicatory  hearings  on 
proposed  civil  penalties  will  be  held  and 
corrects  deficiency  3. 

(4)  Arkansas  regulation  940.1(a) 
providing  criteria  for  temporary  relief 
during  administrative  proceedings  is 
consistent  with  section  525(c)  of  SMCRA 
and  corrects  deficiency  4. 

Approval  Without  Condition 

Accordingly,  the  Arkansas  permanent 
program  is  hereby  fully  approved.  30 
CFR  904.10  is  amended  to  indicate 
approval  of  the  September  2, 1980. 
January  19, 1981,  and  March  12, 1981, 
program  amendments.  30  CFR  904.11 
which  established  the  conditions  of  the 
initial  approval  is  hereby  repealed. 

The  removal  of  the  conditions  of  the 
approval  of  the  Arkansas  permanent 
program  is  effective  upon  publication  of 
this  notice. 

Additional  Findings 

Pursuant  to  section  702(d)  of  SMCRA, 
30  U.S.C.  1292(d).  no  environmental 
impact  statement  need  be  prepared  on 
this  approval.  This  doctuient  is  not  a 
major  rule  under  E.0. 12291;  therefore 
no  Regulatory  Impact  Analysis  is  being 
prepared  on  this  approval. 

Piirsuant  to  the  Regulatory  Flexibility 
Act  Pub.  L  96-354, 1  certify  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entitles. 

On  August  26, 1980,  the  Administrator 
of  the  Environmental  Protection  Agency 
transmitted  his  written  concurrence  on 
the  Arkansas  permanent  program.  The 
amended  regulatory  provisions 
approved  in  this  document  are  not 
aspects  of  the  Arkansas  permanent 


program  which  relate  to  air  or  water 
quality  standards  promulgated  under  the 
authority  of  the  Federal  Qean  Water 
Act  as  amended  (33  U.S.C  1151-1175), 
and  the  Oean  Air  Act  as  amended  (42 
U.S.C  1847  et  seq.). 

Dated:  January  6, 1982. 
Daniel  N.  MiDer,  |r.. 
Assistant  Secretary,  Energy  and  Minerals. 

Accordingly,  the  Arkansas  permanent 
program  is  hereby  fully  approved.  30 
CFR  904.10  is  amended  to  indicate 
approval  of  the  September  2, 198a 
January  19, 1981,  and  March  12, 1981, 
program  amendments.  30  CFR  904.11 
which  established  the  conditions  of  the 
initial  approval  is  hereby  repealed. 

PART  904— ARKANSAS 

Part  904  of  Title  30  is  amended  as 
follows: 

1.  30  CFR  904.10  is  amended  by 
revising  (a)  to  read  as  follows: 

S  904.10    State  ragulatory  program 
approvaL 

(a)  The  Arkansas  permanent  program 
submitted  February  18, 1980,  as 
amended  May  29. 198a  July  2, 1980  (with 
clarifications  submitted  July  29,  August 
8,  August  14  and  August  29, 1980),  and 
as  further  amended  September  2, 198a 
January  19, 1981,  and  March  12, 1981,  is 
approved  effective  upon  publication  of 
this  notice.  Copies  of  the  approved 
program,  as  amended,  are  available  at 

(1)  Arkansas  Department  of  Pollution 
Control  and  Ecology,  Mining 
Reclamation  Division,  8001  National 
Drive,  Little  Rock,  Arkansas  72219, 
telephone:  (501)  371-2130. 

(2)  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Scarritt 
Building,  818  Grand  Avenue,  5th  Floor, 
Kansas,  City,  Missouri  64106,  telephone 
(816)  374-3920. 

(3)  Office  of  Surface  Mining 
Reclamation  and  Enforcement 
Administrative  Record  Office,  1100  L 
Street  NW.,  Washington.  D.C,  telephone 
(202)  343-4728. 


§904.11    [Rantovad] 
30  CFR  904.11  is  hereby  removed. 

(FR  Doc  S2-1$3S  Filed  l-a-St  8^«S  am) 
aaXMQCOOE  431IH»4I 

36  CFR  Part  60 

National  Register  of  Histortc  Places 
Extension  of  Comment 

AGENCY:  National  Park  Service,  Interior. 

action:  Extending  comment  period  for 
interim  rule. 
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summary:  In  order  to  provide  greater 
opportunity  for  public  conunent.  the 
National  Park  Service  is  extending  the 
period  for  comment.  These  interim  rules 
that  appeared  in  the  Federal  Register, 
Vol.  46,  No.  220,  November  16, 1981.  pp. 
56183-56195.  (FR  Doc.  81-32873). 
incorporate  revisions  required  by  the 
National  Historic  Preservation  Act 
Amendments  of  1980,  Pub.  L.  96-515. 
("Amendments"),  and  update  and  revise 
in  minor  respects  the  procedures  for 
nomination  to  National  Register  of 
Historic  Places  by  States  and  Federal 
agencies  as  set  forth  in  36  CFR  Part  60.- 
DATE:  The  comment  period  has  been 
extended  from  January  15, 1982  to 
February  1, 1982. 

ADDRESS:  Send  comments  to:  Keeper  of 
the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington.  D.C.  20240  (202/272-3504). 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  D.  Shuil,  Acting  Keeper  of  the 
National  Register. 
Jerry  L  Rogers, 

Acting,  Associate  Director,  Archeology  and 
Historic  Preservation. 

(FR  Doc.  82-18^  Piled  1-21-82:  8;4S  am) 
BILLING  CODE  4310-70-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-9-FRL  2019-7] 

Approval  and  Promulfiation  of 
Implementation  Plans;  California  and 
Hawaii  State  Implementation  Plan 
Revisions 

agency:  Environmental  Protection 

Agency. 

ACnOM:  Final  rulemaking. 

SUMMARY:  EPA  announces  its  approval 
of  a  State  Implementation  Plan  (SIP) 
revision  which  the  California  Air 
Resources  Board  has  submitted 
pursuant  to  the  requirements  of  Section 
127  of  the  Clean  Air  Act.  The  revision 
consists  of  commitments  on  the  part  of 
nine  local  districts  to  carry  out  pubUc 
notification  programs  in  accordance 
with  EPA  guidance.  This  notice  also 
aimounces  EPA's  approval  of  a  variance 
granted  by  the  State  of  Hawaii  regarding 
'opacity  requirements  for  a  stationary 
source,  the  Davies  Hamakua  Sugar 
Company. 

EFFECTIVE  DATE!  March  23. 1982. 
ADDRESSES:  Copies  of  the  revisions  and 
supporting  information  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations: 


Public  Information  Reference  Unit 
Environmental  Protection  Agency, 
Library.  401  "M"  Street.  SW..  Room 
2404.  Washington.  D.C.  20460 
Library.  Office  of  the  Federal  Register. 
1100  "L"  Street  NW..  Room  8401, 
Washington,  D.C.  20408 
California  Air  Resources  Board,  1102 
"Q"  Street,  Sacramento.  CA  96812 
Hawaii  Department  of  Health. 
Environmental  Programs  Division, 
1250  Punchbowl.  Honolulu,  HI  96801. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Grano.  Chief.  State 
Implementation  Plan  Section,  Air  and 
Hazardous  Materials  Division, 
Environmental  Protection  Agency, 
Region  9.  215  Fremont  St.,  San 
Francisco.  CA  94105,  telephone:  (415) 
974-^22. 

SUPPLEMENTARY  INFORMATION:  On 
January  22, 1981.  the  California  Au- 
Resources  Board  submitted  as  a  SIP 
revision  commitments  from  nine  local 
districts  to  carry  out  public  notification 
programs  as  described  in  EPA's 
October.  1979  revision  to  the  Public 
Notification  Guidelines.  The 
commitments  to  notify  the  pubUc  of 
local  exceedances  of  any  air  quality 
standard  are  for  the  following  Air 
Pollution  Control  Districts:  Bay  Area  Air 
Quality  Management  District  (AQMD). 
Fresno  County  Air  Pollution  Control 
District  (APCD).  Kern  County  APCD, 
Monterey  Bay  Unified  APCD. 
Sacramento  County  APCD.  San  Diego 
County  APCD.  Santa  Barbara  APCD, 
South  Coast  AQMD.  and  Ventura 
County  APCD.  EPA  has  evaluated  the 
public  notification  and  public 
participation  procedures  developed  by 
each  district  and  has  found  that  they 
adequately  address  the  requirements  of 
section  127  of  the  Clean  Air  Act.  40  CFR 
51.285.  and  EPA's  October  1979  revision 
to  the  Public  Notification  Guideline. 
EPA,  therefore,  approves  the  Districts' 
commitments  for  incorporation  Into  the 
SIP. 

On  November  25, 1980,  the  Governor 
of  Hawaii  submitted  as  a  SIP  revision  a 
variance  from  Hawaii  Pubhc  Health 
Regulations  Chapter  43,  Air  Pollution 
Control.  The  variance  issued  by  the 
Hawaii  Department  of  Health  (HDOH) 
is  in  response  to  a  request  by  Davies 
Hamakua  Sugar  Company  for  its  Haina 
Mill.  The  variance  allows  the  source  to 
cause  visible  emissions  of  39%  opacity 
until  August  1985  instead  of  the  20% 
opacity  required  by  Section  8(b)(1)  of 
Chapter  43.  EPA  has  evaluated  the 
HDOH's  SIP  revision  and  has 
determined  that  the  variance  will  not 
cause  a  violation  of  any  national 
ambient  air  quality  standard  or  any 
prevention  of  significant  deterioration 


increment.  EPA,  therefore,  approves  the 
HDOH's  opacity  variance  as  part  of  the 
Hawaii  SIP. 

EPA's  approval  of  the  above  revisions 
to  the  Cahfomia  and  Hawaii  SIPs  is 
being  done  without  prior  proposal 
because  the  revisions  are  not 
controversial.  The  public  should  be 
advised  that  this  approval  action  will  be 
effective  March  23, 1982.  However,  if 
notice  is  received  by  EPA  within  30  days 
that  someone  wishes  to  submit  adverse 
or  critical  comments,  the  approval 
action  will  be  withdrawn  and  a 
subsequent  notice  will  be  published 
before  the  effective  date.  The 
subsequent  notice  will  indefinitely 
postpone  the  effective  date,  modify  the 
final  action  to  a  proposed  action,  and 
establish  a  comment  period. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  rulemaking  action 
is  "major".  Further,  under  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  EPA  must  assess  the  effect  of 
the  rulemaking  action  on  "small 
entities".  This  regulation  is  not  "major" 
because  it  approves  state  and  local 
actions  and  imposes  no  new 
requirements.  I  hereby  certify  that  the 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Incorporation  by  reference  of  the 
State  Implementation  Plans  for  the 
States  of  California  and  Hawaii  was 
approved  by  the  Director  of  the  Federal 
Register  on  July  1. 1981. 

(Sections  110  and  301(a)  of  the  Clean  Air  Act, 
as  amended  [42  U.S.C.  7410  and  7eoi(a)J) 

Dated:  January  18. 1982. 
Anne  M.  Gonuch, 
Administrator. 

PART  52-APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subparts  F  and  M  of  Part  52  of 
Chapter  I.  Title  40  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

1.  Section  52.220  is  amended  by 
adding  paragraph  (c)(99)  as  follows: 

§  52.220    Identification  of  plan. 

***** 

(c)  ♦  *  * 

(99)  Commitments  by  the  Bay  Area 
AQMD,  Fresno  County  APCD,  Kern 
County  APCD,  Monterey  Bay  Unified 
APCD.  Sacramento  County  APCp,  San 
Diego  County  APCD.  Santa  Barbara 
County  APCD.  South  Coast  AQMD,  and 
Ventura  County  APCD  to  carry  out 
public  notification  programs  as  required 
by  Section  127  of  the  Clean  Air  Act  and 
in  accofdance  with  EPA  guidance.  These 
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commjtments  were  submitted  by  the  Air 
Resources  Board  on  January  22, 1981. 

2.  Section  S2.620  is  amended  by 
adding  paragraph  (c){13)  as  follows: 

9  52.260    Mentificatton  of  plan. 

*        *        •  I       »        * 

(c)  •  •  •     II 

(13)  A  variance  to  the  Hawaii  Public 
Health  Regulations,  Chapter  43,  section 
8  (b)(1)  submitted  on  November  25, 1980 
by  the  Governor. 

(FR  Doc  82-1821  FBad  1-21 -«  MS  «m| 

mLiMK  COX  tmo-M-m 


40  CFR  Part  52 
[A-4-FRL-2011-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  Florida:  Startup, 
Upset,  and  Malfunction  Regulations 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  On  August  12, 1976,  Florida 
submitted  additions  to  Chapter  17-2  and 
17-4  of  it8  administrative  code  to  EPA 
for  approval  as  implementation  plan 
revisions.  The  revisions  require  that  the 
Department  of  Environmental 
Regulation  be  notified  prior  to  the 
startup  of  a  source  that  has  been  shut 
down  for  more  than  a  year.  The 
notification  shall  take  place  60  days 
prior  to  startup  unless  an  emergency 
requires  an  earlier  startup.  Changes 
have  been  made  in  the  definitions  of 
existing  and  new  sources,  startup, 
shutdown,  malfunction,  and  excess 
emissions.  Additional  changes  allow 
excess  emissions  during  startup, 
shutdown,  or  malfunction  under 
specified  conditions.  Excess  emissions 
caused  by  poor  maintenance,  operation 
or  preventable  equipment  failure  are 
prohibited.  Notification  of  excess 
emissions  must  be  made  to  the 
Department  of  Environmental 
Regulation.  On  October  19, 1979,  and 
September  24, 1980,  Florida  submitted 
revisions  to  FAC  17-2  and  Table  II,  E 
which  change  the  visible  emission 
limiting  standards  for  existing  fossil  fuel 
steam  generators  and  provide  a 
particulate  emission  cap  for  soot 
blovdng  and  load  changing.  EPA  is 
today  approving  all  these  revisions.  This 
action  will  be  effective  March  23. 1982. 
unless  notice  is  received  within  30  days 
that  someone  wishes  to  submit  adverse 
or  critical  comments. 

DATES:  This  action  is  effective  March  23, 
1982. 


ADDRESSES:  Written  comments  should 
be  addressed  to  Douglas  Cook  of  the 
EPA  Region  IV  Air  Programs  Branch 
(see  address  below).  Copies  of  the 
materials  submitted  by  Florida  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Pubhc  Information  Reference  Unit, 

Library  Systems  Branch. 

Environmental  Protection  Agency.  401 

M  SU^et  SW..  Washington,  D.C.  20460 
Office  of  the  Federal  Register,  1100  L 

Street  NW..  Room  8401,  Washington. 

DC.  20005 
Environmental  Protection  Agency. 

Region  IV.  Air  Programs  Branch.  345 

Courtland  Street  Nk.  Atlanta.  Georgia 

30365 
Florida  Department  of  Environmental 

Regulation,  Twin  Towers  Office 

Building,  2600  Blair  Stone  Road. 

Tallahassee,  Florida  32301. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Cook,  EPA  Region  IV.  Air 
Programs  Branch,  at  the  above  listed 
address  and  phone  404/881-2864  or  FTS 
257-2864. 

SUPPtEMENTARY  INFORMATION:  The 

State's  August  6, 1976,  submittal  revises 
FAC  17-4  (Permits)  and  FAC  17-2 
(Definitions  and  General  Restrictions). 
In  effect,  the  upset  and  startup  rule 
revision  recognizes  the  occiurence  of 
unavoidable  malfunctions  and  provides 
a  definite  control  rule  to  deal  with  them. 
The  change  in  the  definition  of  "new 
source"  and  "existing  source"  deletes 
the  requirement  that  new  source 
emission  limitations  be  complied  with 
by  sources  which  have  been  shut  down 
for  one  year  or  more.  However,  the 
reporting  required  by  the  regulation  will 
provide  the  data  to  determine  if 
additional  controls  are  needed  to  protect 
ambient  air  quality. 

On  August  22, 1979.  the  Florida 
Environmental  Regulation  Commission 
adopted  an  amendment  to  Chapter  17-2. 
FAC,  which  contains  three  important 
revisions  in  the  regulation.  The  general 
impact  of  these  revisions  is  to  modify 
excess  emission  limitations  and  visible 
emission  limits.  Specifically; 

1.  The  visible  emission  limitation  for 
existing  fossil  fuel  steam  generators 
during  steady  state  operation  is 
increased  from  20  percent  to  40  percent 
opacity  for  units  which  elect  to  perform 
a  quarterly  particulate  source  test.  The 
quarteriy  particulate  source  test  must 
demonstrate  compliance  with  the 
current  particulate  mass  emission  limit 
of  0.1  pounds  per  million  BTU  {#/MM 
BTU)  input.  If  such  quarterly  testing 
shows  the  units  to  be  in  compliance,  the 
owner  or  operator  may  petition  the 
Secretary  to  reduce  the  required 
frequency  of  sampling.  Verification  of 


compliance  with  the  appropriate  opacity 
limit  will  be  accomplished  during 
periodic  field  inspections  in  accordance 
with  the  proposed  state  test  methods  in 
the  September  8, 1981,  Federal  RecistBr 
(46  FR  44783). 

2.  Owners  of  new  fossil  fuel  steam 
generators  may  petition  the  Secretary  of 
the  Department  of  Environmental 
Regulation  for  an  increase  in  the  20 
percent  visible  emission  limit  on  a  case- 
by-case  basis.  This  can  be  granted  only 
if  all  mass  emission  limits  are  being 
complied  with.  The  Secretary  has  die 
authority  to  limit  these  units  to  the 
corresponding  opacity  observed  during 
compliance  tests,  if  it  is  greater  than  20 
percent.  The  limiting  opacity  determined 
by  the  Secretary  will  be  incorporated 
into  pernut  or  site  certification 
conditions  for  the  specific  imit. 
Compliance  with  the  visible  emission 
limits  will  be  enforced  during  periodic 
field  inspections  and  subsequent 
compliance  tests  in  accordance  with  the 
proposed  state  test  methods  in  the 
September  8, 1981,  Federal  Register  (46 
FR  44783). 

3.  Section  17-24»(14),  FAC.  has  been 
amended  to  allow  excess  emissions 
from  fossil  fuel  steam  generators  during 
periods  of  boiler  cleaning  and  load 
changing.  This  revision  of  the  rule 
permits  fossil  fuel  steam  generators  to 
have  visible  emissions  as  high  as  60 
percent  for  a  period  aggregating  as  long 
as  3  hours  per  day.  In  addition,  the  units 
which  have  installed  or  committed  to 
install  continuous  opacity  monitors  are 
allowed  to  exceed  60  percent  opacity  for 
up  to  4  six-minute  periods  during  the 
allowed  3  hours  per  day.  A  particulate 
mass  emission  limiting  cap  of  OJ  #/MM 
BTU  appUes  to  the  affected  sources 
during  periods  of  soot  blowing  and  load 
changing.  Compliance  with  the  opacity 
limiting  standards  of  section  17-2.05(14), 
FAC,  will  be  monitored  during  random 
field  inspections  and  quarterly 
compliance  tests  in  accordance  with  the 
proposed  state  test  methods  in  the 
September  8. 1981.  Federal  Register  (46 
FR  44783).  The  Department  will  monitor 
compliance  with  the  0.3  #/MM  BTU 
emission  cap  by  requiring  that  three 
runs  of  the  test  be  conducted  during  soot 
blowing  and  load  changing  modes.  The 
runs  will  be  arithmetically  averaged  and 
the  average  compared  to  the  a3  #/MM 
BTU  standard.  TTie  average  of  the  three 
nms  taken  during  steady  state  operation 
will  be  used  for  determining  compliance 
with  the  0.1  #/MM  BTU  standard. 

Since  Chapter  17-2.  FAC.  previously 
contained  no  definition  of  "load 
change",  one  was  developed  and  added 
This  definition  was  necessary  so  that 
only  significant  load  changes  would 


3112  Federal  Register  /  Vol.  47,  No.  15  /  Friday.  January  22,  1982  /  Rules  and  Regulations 


exempt  fossil  fuel  steam  generators  from 
the  0.1  #/MM  BTU  standard.  Analysis 
of  actual  load  data  enabled  the 
Department  and  the  power  industry  to 
concur  on  a  deHnition.  A  load  change  is 
defined  as  occurring  when  a  fossil  fuel 
steam  generator,  operating  in  the  10  to 
100  percent  capacity  range  makes  a  load 
change  equal  to  or  greater  than  10 
percent  of  capacity  at  a  rate  of  0.5 
percent  per  minute  or  more. 

Action.  EPA  is  today  approving  the 
revisions  submitted  on  August  12, 1976, 
October  19. 1979,  and  September  24, 
1980,  with  regard  to  upset,  startup, 
malfunction,  reporting,  visible 
emissions,  and  total  suspended 
particulate  cap  for  soot  blowing  and 
load  changing.  The  public  should  be 
advised  that  this  action  will  be  effective 
60  days  from  the  date  of  this  Federal 
Register  i  Uice.  However,  if  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments,  this  action  will  be 
withdrawn,  and  two  subsequent  notices 
will  be  published  before  the  effective 
date.  One  notice  will  withdraw  the  final 
action  and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  estblishing  a  comment 
period. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  EPA's 
approval  of  this  revision  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  on  or  before 
March  23, 1982.  Under  Section  307(b)(2) 
of  the  Clean  Air  Act,  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
section  605(b)  the  Administrator  has 
certified  (46  FR  8709)  that  the  proposed 
rule  will  not  if  promulgated  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  only  approves  state  actions. 
It  imposes  no  new  requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it 
imposes  no  new  burden  on  sources. 
Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Florida  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1, 1981. 

(Section  110  of  the  Clean  Air  Act  (42  U.S.C. 
7410)) 


Dated:  January  18, 1982. 
Anne  M .  Gorsuch, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

In  §  52.520,  paragraph  (c)  is  amended 
by  adding  subparagraph  (40)  as  follows: 

§  52.520    Identification  of  plan. 
*         *         »         t         * 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

***** 

(40)  Amendments  to  upset,  startup 
and  malfunction  rule,  submitted  on 
August  12, 1976;  revisions  to  section  17- 
2.05(14)  FAC  (excess  emissions)  and  17- 
2.05(6)  Table  II.  E.,  FAC,  fossil  fuel 
steam  generators-visible  emissions, 
submitted  on  October  19, 1979;  revision 
describing  compliance  testing  for 
amendments  in  section  17-2.05  (14)  and 
(6),  submitted  on  September  24, 1980,  by 
the  Department  of  Environmental 
Regulation. 

(FR  Doc  82-1661  Filed  1-21-82;  8:45  amj 
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40CFRPart52 
[A-7-FRL  2024-«] 

Ambient  Air  Quality  Monitoring:  State 
of  Kansas 

agency:  Enviroiflnental  Protection 
Agency  (EPA). 

action:  Notice  of  Final  Rulemaking. 

summary:  On  October  16, 1981.  the 
Kansas  Department  of  Health  and 
Environment  submitted  a  revision  to  the 
State  Implementation  Plan  (SIP)  for 
Kansas  to  comply  with  the  requirements 
of  Title  40  of  the  Code  of  Federal 
Regulations  (CFR)  Part  58.  The 
submission  makes  modifications  to  the 
existing  Kansas  air  quality  surveillance 
network  as  requii-ed  by  40  CFR  58.20. 
The  purpose  of  today's  notice  is  to  take 
final  action  to  approve  the  submission 
as  a  revision  to  the  Kansas  SIP. 
EFFECTIVE  DATE:  This  action  is  effective 
March  23, 1982  unless  notice  is  received 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  comment. 
ADDRESSES:  Comments  should  be 
addressed  to  Mary  C.  Carter.  Air  and 
Radiation  Branch,  324  East  11th  Street, 
Kansas  City,  Missouri  64106.  Copies  of 
the  state  submission  are  available  for 
inspection  during  normal  business  hours 
at  Uie  above  address  and  at  the 


following  locations:  Environmental 
Protection  Agency,  Public  Information 
Reference  Unit  401  M  Street,  S.W., 
Washington,  D.C.  20460;  and  Kansas 
Department  of  Health  and  Environment, 
Bureau  of  Air  Quality  and  Occupational 
Health,  Forbes  Field,  Topeka,  Kansas 
66101. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  C.  Carter  at  (816)  374-3791;  FTS 
758-3791. 

SUPPLEMENTARY  INFORMATION:  Section 
110(a)(2)(C)  of  the  Clean  Air  Act  (Act) 
requires  SIPs  to  contain  provisions  for 
ambient  air  quality  monitoring  and  data 
reporting.  The  Act  also  requires,  in 
section  319,  that  EPA  establish 
monitoring  criteria  to  be  followed 
uniformly  across  the  nation  and 
establish  a  national  monitoring  network. 
EPA  promulgated  regulations  to 
implement  section  319  in  the  May  10, 
1979,  Federal  Register  (44  FR  27558).  The 
May  10  rulemaking  established  Part  58 
of  Titie  40  of  the  Code  of  Federal 
Regulations,  entitled  "Ambient  Air 
Quality  Surveillance."  For  a  discussion 
of  the  requirements  for  state 
implementation  plan  content  the  reader 
is  referred  to  the  May  10  rulemaking, 
page  27572, 

On  October  16, 1981.  the  Kansas 
Department  of  Health  and  Environment 
submitted  a  SIP  revision  for  an  air 
quality  monitoring  surveillance  network 
to  comply  with  40  CFR  58.20.  The 
submission  makes  modifications  to  the 
existing  Kansas  air  quaUty  surveillance 
network  which  was  approved  by  the 
EPA  Administrator  on  May  31, 1972. 
EPA  has  determined  that  the  SIP 
submission  meets  the  requirements  of  40 
CFR  58.20  as  described  below.  As 
required  by  40  CFR  58.20(a),  each  station 
in  the  air  quality  monitoring  surveillance 
network  provided  for  in  the  SIP  has 
been  designated  by  the  state  as  a  State 
and  Local  Air  Monitoring  Station 
(SLAMS)  and  measures  ambient  air 
quality  levels  of  criteria  pollutants  for 
which  National  Ambient  Air  Quality 
Standards  have  been  established.  To 
satisfy  40  CFR  58.20(b),  the  state  has 
committed  to  meet  the  requirements  of 
Appendices  A.  C,  D,  and  E  to  Part  58 
relating  to  quality  assurance  procedures, 
methodology,  network  design,  and  siting 
parameters.  Further,  the  SIP  provides 
that  all  stations  in  the  state  SLAMS 
network  will  be  operated  in  accordance 
with  the  criteria  established  by  Subpart 
B  of  40  CFR  Part  58.  The  state  has 
committed  to  operate  at  least  one 
monitoring  station  per  pollutant  for 
carbon  monoxide,  sulfur  dioxide, 
nitrogen  dioxide,  particulate  matter,  and 
ozone  during  any  stage  of  an  air 
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pollution  epl»ode.  This  satisSes  the 
requirements  of  40  CFR  58.20(c).  The  SIP 
provides  for  an  annual  review  by  the 
state  of  the  air  quahty  surveillance 
network  by  October  1  of  each  year  to 
determine  if  there  are  any  stations  in  the 
SLAMS  network  that  should  be 
terminated  or  relocated  or  whether  any 
new  stations  should  be  established,  as 
required  by  40  CFR  58.20(d).  A  report  of 
the  findings  wall  be  submitted  to  the 
EPA  Region  VII  office  by  January  1  of 
each  year  along  with  a  schedule  for 
making  any  necessary  modifications  to 
the  network.  As  required  by  40  CFR 
58.20(e),  a  full  description  of  the 
monitoring  networic  has  been  developed 
and  will  be  maintained  on  file  for  public 
inspection  during  normal  business 
hours,  at  the  Kansas  Department  of 
Health  and  Fjivironment  and  at  the  EPA 
Region  VII  oBlces. 

Action 

EPA  approves  the  SIP  revision  for  the 
Kansas  Air  Quality  Surveillance 
Network  and  incorporates  it  into  the 
existing  plan.  EPA  believes  this  action  is 
noncontroversial  and  is  taking  final 
action  to  approve  thib  submission 
without  prior  proposal.  The  public 
should  be  advised  that  this  action  will 
be  effective  March  23, 1982.  However,  if 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments,  this  action  will  be 
withdrawn  and  two  subsequent  notices 
will  be  published  before  the  effective 
date.  One  notice  will  withdraw  final 
action  and  another  will  begin  a  new 
rulemaking  by  annoimcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b).  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  reason  for  this 
determination  is  that  it  imposes  no 
additional  burden  on  sources. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
rule  is  not  "major"  because  it  only 
approves  state  actions  and  imposes  no 
additional  substantive  requirements 
which  are  not  currently  applicable  under 
state  law.  Heace  it  is  unlikely  to  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  or  to  have  other 
significant  adverse  impacts  on  the 
national  economy. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  as  amended,  judicial  review  of 
this  action  is  available  only  by  the  filing 
of  a  petition  for  review  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of 


today.  Under  section  307(b)(2),  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  H'A  to  enforce  these 
requirements. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  sections 
110  and  319  of  the  Clpan  Air  Act  as 
amended. 

Dated:  January  18, 19B2. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Kansas  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 1981. 
Anne  M.  Gorauch. 
Administrator. 

Part  52  of  Chapter  L  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS. 

1.  Section  52.870  is  amended  by 
adding  a  new  paragraph  (c)(12)  to  read 
as  follows: 

§  52.870    Identification  of  plan. 

*  *         *         *         • 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

*  •        *        *        ♦ 

(12)  A  plan  revision  which  makes 
modifications  to  the  existing  Kansas  air 
quality  surveillance  networic  was 
submitted  by  the  Kansas  Department  of 
Health  and  Environment  on  October  18, 
1981. 

(FR  Doc  82-1611  Piled  1-Z1-8Z:  a:45.«in] 
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40  CFR  Part  52 
(A-7-FRL-2016-6) 

Approval  and  Promulgation  of  State 
Implementation  Plans:  Nebraska 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rulemaking. 

summary:  EPA  is  taking  final  action  in 
this  notice  to  approve  State 
Implementation  Plan  (SIP)  revisions  in 
Nebraska  to  raise  the  visible  emission 
limitation  from  20  percent  to  40  percent 
opacity  for  existing  teepee  waste  wood 
burners,  and  from  20  percent  to  30 
percent  opacity  for  existing  alfalfa 
dehydration  plants.  EPA's  proposed 
approval  of  these  SIP  revisions 
appeared  in  the  April  10, 1978,  Federal 
Register  (43  FR  14972).  No  comments 
were  received.  This  action  will  be 
effective  on  March  23, 1982  unless  notice 
is  received  within  30  days  that  someone 


wishes  to  submit  adverse  or  critical 
comments. 

EFFHCnvt  date:  TTiis  action  is  effective 
March  23, 1982. 

ADDRESSES:  Comments  should  be 
directed  to  Eloise  Reed,  Air,  Noiae  and 
Radiation  Branch,  Environmental 
Protection  Agency,  Region  Vn.  324  East 
11th  Street,  Kansas  City,  Missouri  64106. 

The  submitted  SIP  revision  is 
available  for  review  during  normal 
business  hours  at  the  follo%ving 
locations: 

Public  Information  Reference  Unit, 
Environmental  Protection  Agency, 
Room  2922,  401  M  Street  SW.. 
Washington,  D.C.  20460 

Air.  Noise  and  Radiation  ft-anch. 
Environmental  Protection  Agency, 
Region  VIL  324  East  11th  Street 
Kansas  City,  Missouri  64106 

Nebraska  Department  of  Ekivironmental 
Control.  301  Centennial  Mall,  Lincoln, 
Nebraska  68509 

Office  of  the  Federal  Register,  1100  **L" 
Street,  N.W..  Room  840L  Washington. 
D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT 

Eloise  Reed.  Air  Planning  and 
Development  Section.  Air,  Noise  and 
Radiation  Branch.  Air  and  Hazardous 
Materials  Division,  Environmental 
Protection  Agency,  324  East  11th  Street 
Kansas  City,  Missouri  64106.  Phone  (816) 
374-3791,  FTS:  758-3791. 

SUPPL£MENTARY  INFORMATION:  Rule  13, 
"Visible  Emissions:  Prohibited,"  of  the 
Nebraska  Rules  and  Regulations  was 
amended  by  the  Nebraska 
Environmental  Control  Council  (NDEC) 
on  November  18, 1977.  to  exempt 
existing  teepee  waste  wood  burners  and 
existing  alfalfa  dehydration  plants  from 
the  visible  emission  limitation  of  20 
percent  opacity  established  for  existing 
sources.  The  regulation  became  effective 
statewide  on  December  7, 1977. 

The  amendment  to  Rule  13  concerning 
existing  teepee  waste  wood  burners  was 
requested  by  the  Table  Rock  Lumber 
Company  of  Table  Rock.  Nebraska, 
which  determined  that  it  was 
economically  infeasible  to  modify  its 
facility  in  order  to  meet  the  20  percent 
opacity  limitation.  A  special  ad  hoc 
committee  of  the  NDEC  studied  this 
request  and  proposed  that  existing 
teepee  waste  wood  burners  be  allowed 
a  visible  emission  limitation  of  40 
percent  opacity. 

There  are  only  two  existing  teepee 
waste  wood  burners  in  Nebraska, 
therefore,  EPA  believes  the  provision 
will  have  no  significant  impact  on 
ambient  air  quality.  The  two  teepee 
waste  wood  burners  emit  less  thian  100 
tons  per  year  each  of  total  suspended 
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particulates  (TSP),  and  are  located  in 
areas  which  are  currently  attaining  the 
National  Ambient  Air  Quality  Standard 
for  TSP  (Chadron  in  Dawes  County  and 
Table  Rock  in  Pawnee  County). 

The  committee  also  recommended  the 
proposed  revision  to  Rule  13  which 
allows  existing  alfalfa  dehydrators  a 
visible  emission  hmitation  of  30  percent 
opacity.  This  recommendation  was 
partially  based  on  a  study  of  alfalfa 
dehydrators  in  Nebraska  conducted  for 
EPA  which  found  the  20  percent  opacity 
limitation  to  be  more  restrictive  than  the 
particulate  emission  limitations 
calculated  using  the  process  rate  weight 
equation  in  Rule  5  of  the  Nebraska  Rules 
and  Regulations,  "Process  Operations; 
Particulate  Emission  Limitations  for 
Existing  Sources."  The  study  also  stated 
that  some  periods  with  opacity  greater 
than  20  percent  are  unavoidable  due  to 
variations  in  feed  and  high  dryer 
temperatures  necessary  in  the 
'dehydration  plants. 

All  of  the  approximately  80  existing 
alfalfa  dehydrators  emit  less  than  40 
tons  per  year  of  TSP  each,  and  are 
located  in  the  central  and  eastern 
portions  of  the  state.  The  heaviest 
ooncentration  is  in  Dawson  County.  All 
are  located  in  either  attainment  or 
unclassifiable  areas  of  the  state,  and  are 
not  significantly  impacting  the  TSP 
nonattainment  areas  in  Douglas,  Sarpy 
and  Cass  Counties.  There  are  no  alfalfa 
dehydrators  in  the  state  located  within 
20  miles  of  the  contiguous  three-county 
TSP  nonattainment  area. 

EPA's  notice  of  proposed  rulemaking 
was  published  at  43  FR  14972  on  April 
10, 1978.  Nothing  has  occurred  since  to 
alter  the  information  contained  in  that 
notice  of  proposed  rulemaking.  No 
comments  were  received. 

The  SIP  revision  has  been  reviewed  in 
accordance  with  40  CFR  51.24(a)(2). 
relating  to  Prevention  of  Significant 
Deterioration  increment  consumption, 
and  EPA  policy  on  SIP  relaxations.  EPA 
has  determined  that  no  increase  in 
actual  emissions  over  emissions  on  the 
baseline  date  would  result  from  the  SIP 
revision.  The  revision  for  alfalfa 
dehydrators  would  increase  allowable 
emissions  slightly,  however  the  new 
opacity  standard  correlates  more  closely 
with  emissions  allowable  from  the 
state's  process  weight  equation.  The 
revision  for  the  two  existing  teepee 
waste  wood  burners  would  result  in  an 
insignificant  increase  in  allowable 
emissions.  Neither  relaxation  of  the 
opacity  limitation  would  interfere  with 
either  the  attaiimient  or  maintenance  of 
any  applicable  ambient  air  quahty 
standard. 


Action 

EPA  approves  the  Nebraska  SIP 
revision  granting  increases  to  the 
opacity  emission  Umitations,  as 
described  above,  for  existing,teepee 
waste  wood  burners  and  existing  alfalfa 
dehydration  plants. 

Because  considerable  time  has 
elapsed  between  the  notice  of  proposed 
rulemaking  and  Hnal  action,  EPA  is 
taking  final  action  but  providing  a 
mechanism  for  additional  public 
comment.  The  public  should  be  advised 
that  this  action  will  be  effective  (March 
23, 1982).  However,  if  notice  is  received 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  comments, 
this  action  will  be  withdrawn  and  two 
subsequent  notices  will  be  published 
before  the  effective  date.  One  notice  will 
withdraw  final  action  and  another  will 
begin  a  new  rulemaking  by  announcing 
a  proposal  of  the  action  and  estabhshing 
a  comment  period. 

Pursuant  to  the  provisions  of  5  U.S.C. 
fl05(b),  I  hereby  certify  that  the  subject 
SIP  approval  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  reason  for 
this  determination  is  that  it  imposes  no 
additional  regulatory  burden  on  sources. 

Under  Executive  Order  12291,  EPA 
must  fudge  whether  a  rule  is  "major" 
and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  rule  is  not  "major" 
because  it  imposes  no  additional 
substantive  requirements  which  are  not 
currently  applicable  under  State  law. 
Hence  it  is  unlikely  to  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  or  to  have  other  significant 
adverse  impacts  on  the  national 
economy. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  as  amended,  judicial  review  of 
this  action  is  available  only  by  the  filing 
of  a  petition  for  review  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of 
today.  Under  section  307(b)(2),  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act,  as  amended. 

Dated:  January  18, 1982. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Nebraska  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1981. 
Anne  M.  Gonuch, 
Administrator. 

40  CFR  Part  52  is  amended  by  adding 
S  52.1420(cj(22]  to  read  as  follows: 


PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

§52.1420    Identification  of  Plan 

*         *         *         *         « 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

***** 

(22)  Revised  Rule  13,  granting  an 
increase  in  the  visible  emission 
limitations  for  existing  teepee  waste 
wood  burners  and  alfalfa  dehydrators, 
was  submitted  by  the  Governor  on 
December  29, 1977. 
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40  CFR  Part  52 
[A-5-FRL-2020-7] 

Ohio:  Revision:  Arco  Pipeline 
Company  Variance:  for  Pipeline 
Working  Tank,  Toledo,  Ohio 

ACGNCY:  Enviroimiental  Protection 
Agency. 

ACTION:  nnal  rulemaking. 

summary:  On  August  27, 1981,  the  State 
of  Ohio  submitted  a  revision  of  its  ozone 
State  Implementation  Plan  (SIP)  to  the 
Environmental  Protection  Agency  (EPA). 
The  SIP  revision  is  a  variance  for  the 
Pipeline  Working  (SLOP)  Tank,  a  fixed 
roof  storage  tank,  located  at  the  ARCO 
Pipeline  Refinery  in  Lucas  County,  Ohio, 
a  primary  nonattainment  area  for  ozone. 
EPA  has  reviewed  this  variance  and  has 
determined  that  the  affected  county  will 
attain  the  national  ambient  air  quality 
standard  (NAAQS)  for  ozone  by 
December  31, 1982  and  that  reasonable 
further  progress  (RFP)  is  also 
demonstrated.  Therefore,  EPA  approves 
this  variance  and  announces  final 
rulemaking  today  on  this  revision.  This 
action  is  effective  March  23, 1982,  unless 
notice  is  received  by  February  22, 1982 
that  someone  wishes  to  submit  adverse 
or  critical  comments. 

date:  March  23, 1982. 

ADDRESSES:  Copies  of  additional 
information  are  available  at  the 
following  addresses: 

Regulatory  Analysis  Section,  Air 
Programs  Branch,  Region  V,  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago, 
Illinois  60604 

Public  Information  Reference  Unit, 
Library  Systems  Branch,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  S.W.,  Washington,  D.C 
20460 
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State  of  Ohio,  Environmental  Protection 
Agency.  Box  1049.  361  East  Broad 
Street.  Columbus.  Ohio  43216 
Request  for  comments  on  this  Hnal 
proposed  rule  should  be  addressed  to: 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  Programs  Branch. 
Region  V.  U5.  Environmental  Protection 
Agency.  230  South  Dearborn  Street. 
Chicago.  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anne  Ernstein,  Regulatory  Analysis 
Section.  Air  Programs  Branch.  Region  V. 
U.S.  Environmental  Protection  Agency. 
230  South  Dearborn  Street,  Chicago. 
Illinois  60604.  (312)  886-6036. 
SUPPLEMENTARY  INFORMATION:  On 

August  27. 1981,  the  State  of  Ohio 
submitted  a  revision  to  its  ozone  SIP. 
The  SIP  revision  is  for  the  Pipeline 
Working  (SLOP)  Tank,  a  fixed  roof 
storage  tank,  located  at  the  ARCO 
Pipeline  Company  in  Lucas  County 
(Toledo  Urban  Area),  Ohio,  a  primary 
nonattainmeait  area  for  ozone.  The 
variance  is  to  operate  the  fixed  roof 
storage  tank  without  controls.  Ohio's 
ozone  SIP  for  this  county  was  approved 
on  October  31. 1980  (45  FR  72122). 
According  to  the  ozone  SIP,  Lucas 
County  will  attain  the  ozone  NAAQS  by 
December  31. 1982. 

The  August  27. 1981  SIP  revision  is  in 
the  form  of  a  variance  from  Ohio  Rule 
3745-17-09(L)  Storage  of  Petroleum 
Liquids  in  Fixed  Roof  Tanks.  This  rule 
requires  the  installation  of  an  internal 
floating  roof  or  equivalent  control. 

However.  ARCO  requests  ttis 
variance  to  operate  at  status  quo 
emission  levels,  without  controls,  on  the 
basis  that  compliance  with  the  control 
requirements  is  economically 
unreasonable.  ARCO  estimates  that  the 
annual  uncontrolled  rate  of  emissions 
from  this  source  is  1.29  tons  per  year 
and  a  controlled  rate  of  0.42  tons/year 
with  the  use  of  an  internal  floating  roof. 
As  a  result,  the  cost-effectiveness  of 
installing  reasonably  available  control 
technology  (RACT)  would  be  Sl860/ton 
of  VOC  removed. 

The  State  believes  that  the 
installation  of  an  internal  floating  roof  is 
economically  unreasonable,  since  the 
emission  rates  are  relatively  small,  and 
the  control  costs  are  relatively  high. 
Because  of  this,  the  State  has  concluded 
that  for  this  specific  source,  RACT  is  no 
controls. 

EPA  has  reviewed  this  variance  and 
the  State's  documentation  concerning 
RACT  for  this  source  and  concurs  with 
the  States  conclusion.  In  addition,  EPA 
has  reviewed  the  existing  ozone  SIP  for 
Lucas  County  and  determined  that  it 
contains  a  growth  margin  of  over  1.740 
tons  and  that  reasonably  further 


progress  towards  attainment  by 
December  31, 1982  is  presented.  Based 
on  this  information.  EPA  approve  this 
variance. 

This  is  being  done  without  prior 
proposal  because  the  revision  affects 
only  one  source  and  will  not  a^ect 
attainment  of  the  standard  The  public 
should  be  advised  that  this  action  will 
be  effective  March  23, 1982.  However,  if 
EPA  is  notified  within  30  days,  that 
someone  wishes  to  submit  adverse  or 
critical  comments,  this  action  will  be 
withdrawn  and  subsequent  notice  will 
withdraw  the  final  action  and  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

Pursuant  to  the  provisions  of  the  (5 
U.S.C.  605(b)),  I  hereby  certify  that  this 
action  which  is  being  taken  under 
sections  110  and  172  of  the  Act  will  not. 
if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Today's  action 
only  proposes  to  approve  a  State  action, 
aqd  therefore  imposes  no  new 
requirements  under  section  110  of  the 
Act. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  regulation  will  not  be 
"major"  as  defined  by  Executive  Order 
12291.  because  this  action  only  approves 
a  State  action.  This  regulation  is 
exempted  from  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
Section  3  of  Executive  Order  12291. 

Under  section  307(b)(1)  of  the  Act 
judicial  review  of  this  final  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  section 
307(b)(2)  of  the  Act  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Han  for  the  State  of 
Ohio  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 1981. 

(Sees.  110  and  172  of  the  Act  as  amended  (42 
U.S.C.  7410  and  7502)) 

Dated:  January  18. 1982. 
Anne  M.  Gorsucfa. 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  1.  Part  52  is 
amended  as  follows: 


1.  Section  52.1870(c)  is  amended  by 
adding  paragraph  39  as  follows: 

§  52.1870    Identification  of  the  plan. 

***** 

(c)  *  *  * 

(39)  On  August  27, 1981.  the  State  of 
Ohio  submitted  a  variance  for  the 
Pipeline  Working  Tank  at  the  ARCO 
Pipeline  Refinery  in  Lucas  County.  Ohio. 
***** 
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40  CFR  Part  52 

(A-6-FRL-2023-1] 

Approval  and  Promulgation  of 
Implementation  Plans;  Approval  of 
Louisiana  Compliance  Scliedules 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

SUMMARY:  This  notice  approves 
Louisiana's  request  to  revise  its  State 
Implementation  Plan  (SIP)  to  include 
Shell  Oil's  compliance  plan  for  the 
Kenner  bulk  terminal  and  for  128 
gasoline  service  stations  located 
throughout  19  parishes.  The  compliance 
schedules  will  allow  Shell  Oil  to  install 
vapor  control  equipment  to  come  into 
compliance  with  Regulation  22  for  the 
control  of  hydrocarbon  emissions.  Final 
compliance  is  required  on  September  1. 
1982.  These  schedules  are  approved  on 
the  basis  that  Shell's  compliance  plan 
meets  the  requirements  of  Louisiana's 
SIP  for  hyrdocarbon  controls  at  the 
affected  facilities.  This  acbon  will  be 
effective  on  March  23. 1982  unless  notice 
is  received  on  or  before  February  22. 
1982,  that  someone  wishes  to  submit 
adverse  or  critical  comments. 

DATE:  This  action  is  effective  March  23, 
1982. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Estela  Wackerbarth  of 
the  EPA  Region  VI  Air  Programs  Branch 
(address  below).  Copies  of  the  materials 
submitted  by  Louisiana  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 

Public  Information  Reference  Unit 

Library  Systems  Branch. 

Environmental  Protection  Agency.  401 

M  Street  SW..  Washington.  D.C.  20460 
Library,  Envlroiunental  Protection 

Agency,  Region  VI,  1201  Elm  Street, 

Dallas,  Texas  75270 
Air  Quality  Division.  Louisiana  Air 

Control  Commission,  P.O.  Box  44066. 

Baton  Rouge,  Louisiana  70804 
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FOR  FURTHER  INFORMATION  CONTACT: 

Estela  Wackerbarth  at  the  EPA  Region 
VI  address  above  or  call  214/767-1518 
(FTS  729-1518). 

SUPPLEMENTARY  INFORMATION:  Section 
110(a)(3)(A)  of  the  Clean  Air  Act, 
amended  1977.  directs  the  Adminstrator 
to  approve  revision  of  an 
implementation  plan  applicable  to  an  air 
quality  control  region,  if  she  determines 
the  plan  has  been  adopted  by  the  State 
after  reasonable  notice  and  public 
hearing,  and  that  it  includes  emission 
limitations,  schedules,  and  timetables 
for  comphance  with  such  limitations  and 
such  other  measures  as  may  be 
necessary  to  insure  attainment  and 
maintenance  of  the  applicable  air 
quality  standard.  The  regulation  which 
EPA  promulgated  to  implement  this 
portion  of  the  Air  Act  are  set  forth  at  40 
CFR51. 

The  compliance  schedules  being 
approved  today  apply  to  Shell  Oil's 
Kenner  bulk  gasoline  terminal  at 
Kenner,  Louisiana  and  to  128  service 
stations  located  throughout  the 
following  parishes:  Jefferson,  Orleans, 
St.  Tammany.  St.  John  the  Baptist,  St. 
Charles,  St.  Bernard.  Plaquemines,  East 
Baton  Rouge,  West  Baton  Rouge. 
Calcasieu,  Lafayette,  St.  Martin,  Bossier, 
and  Caddo.  On  July  22. 1980  the 
Louisiana  Air  Control  Commission 
adopted,  after  adequate  notice  and 
public  hearing,  compliance  schedules 
which  will  allow  Shell  Oil  from  June  1. 
1981  to  September  1, 1982  to  come  into 
compliance  with  Louisiana  Regulation 
22  for  the  control  of  hydrocarbons. 
Regulation  22  was  approved  by  EPA  on 
February  14. 1980  (at  45  PR  9903)  as  part 
of  Louisiana's  SIP  to  demonstrate 
attainment  of  the  ozone  National 
Ambient  Air  Quality  Standard  (NAAQS) 
by  December  31, 1982.  Shell  Oil 
Company  will  install  vapor  control 
equipment  for  their  Kenner  Marketing 
Bulk  Gasoline  Terminal  and  Stage  1 
Equipment  (Vapor  Balance)  for  their  128 
Service  Stations  located  in  the  19 
parishes. 

The  compliance  schedules  were 
submitted  to  EPA  on  September  12. 1960 
and  additional  information  was 
submitted  on  September  17, 1981.  EPA 
reviewed  •  the  schedules  and  supporting 
documentation,  and  Bnds  that  the 
State's  submittal  of  compliance 
schedules  has  legally  enforceable 
increments  of  progress,  certification  of  a 
public  hearing  and  requires  a 
determination  of  final  compliance  by 
facility  inspecticm.  Based  upon  these 


'  EPA  EvaluaUon  Report  of  L.ouislana'«  request  for 
variance  for  Shell  Oil  Company,  dated  September. 
isn.  This  report  is  available  for  public  inspection 
during  normal  business  honn  at  the  EPA  libraries 
lifted  in  the  address  section  of  the  notice. 


Hndings,  EPA  is  today  approving  the 
compliance  schedules  as  a  revision  to 
the  Louisiana  State  Implementation 
Plan. 

EPA's  review  of  the  materials 
submitted  has  shown  that  it  is  a 
noncontroversial.  nonmajor  SIP  revision. 
Because  EPA  does  not  anticipate  that 
this  rulemaking  will  generate  adverse 
public  comments,  the  compliance 
schedules  for  Shell  Oil  Company  is 
being  approved  today  without  a  prior 
proposed  rulemaking.  The  pubUc  should 
be  advised  that  this  action  will  be 
effective  March  23, 1982.  However,  if 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments,  this  action  will  be 
withdrawn  and  a  subsequent  notice  will 
withdraw  the  final  action  and  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

Pursuant  to  the  provisions  of  5  U3.C. 
605(b),  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  approves  a 
State  action;  it  will  impose  no  new 
regulatory  requirements.  In  addition, 
this  action  only  applies  to  one  facility. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  (he 
requirements  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  merely  approves  a  State 


action.  It  imposes  no  regulatory 
requirements. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  final 
rulemaking  is  available  only  by  the 
filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of 
today. 

Under  section  307(b)(2)  of  the  Clean 
Air  Act,  the  requirements  which  are  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

(Sec.  110  of  the  Clean  Air  Act,  as  amended. 
42  U.S.C.  7410) 

Dated:  January  18, 1982. 
Anne  M.  Gofsuch, 
Administrator. 

PART  5?— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  T  of  Part  52  of  Chapter  1,  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  by  adding  (c)  to  §  52.980  as 
follows. 

§52.980    Compliance  schedules. 

***** 

(c)  The  compliance  schedules  below 
for  Shell  Oil  Company  is  approved  as  a 
revision  to  the  plan  pursuant  to  §S  51.6 
and  51.15  of  this  chapter.  The  regulation 
cited  is  an  approved  regulation  of  the 
State. 


Source 


(1)  BulK  gasoline  lenninat 

(2)  128  gasoline  service  stations.. 


Location 


Kenner 

Paiisher  Jeftaraon,  Orleans.  St. 

St   JoNi  the   Baptist.   St.    Clwles,    St. 

Bernard.      Ptaquemines.      East      Baton 

Rouge.  West  Baton   Rouge,   Calcasieu. 

Xjiwivae.  St  Martin,  Bossier.  Caddo. 


Regu- 
lation 


22.15 
22.14 


Final  compliance  date 


Sept  1.  1982. 
Sept.  t,  f982 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

[  Docket  Na  FEMA-6228} 

Suspension  of  Community  EligitHlity 
Under  the  National  Flood  Insurance 
Program;  Florence,  Alabama,  et  al. 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

SUMMARY:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 


are  suspended  effective  (he  dates  listed 
within  this  rule  because  of 
noncompliance  with  the  flood  plain 
management  requirements  of  the 
program. 

EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fifth  column. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  E.  Sanderson,  Chief,  Natural 
Hazards  Division.  (202)  287-0270,  500  C 
Street  Southwest,  Donohoe  Building — 
.  Room  505,  Washington.  DC  20472. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
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return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
{42  U.S.C.  4001^128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  flood  insurance  js  no 
longer  available  in  the  community. 

In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map,  if  one  has  been 
published,  is  Indicated  in  the  sixth 
column  of  the  table.  Section  202(a)  of  the 
Flood  Disaster  Protection  Act  of  1973 


(Pub.  L.  93-234),  as  amended,  provides 
that  no  direct  Federal  flnancial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFEP,  with  respect  to 
which  a  year  has  elapsed  since 
identification  of  the  community  as 
having  flood  prone  areas,  as  shown  on 
the  Federal  Emergency  Management 
Agency's  initial  flood  insurance  map  of 
the  community.  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 


Pursuant  to  the  provision  of  5  U.S.C 
605(b),  the  Associate  Director  of  State 
and  Local  Programs  and  Suppjort,  to 
whom  authority  has  been  delegated  by 
the  Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  section  2  of  the  Flood  Disaster 
Protection  Act  of  1973.  the  establishment 
of  local  flood  plain  management 
together  with  the  availability  of  flood 
insurance  decreases  the  economic 
impact  of  future  flood  losses  to  both  the 
particular  community  and  the  Nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact. 
Any  economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  flood  plain 
management,  thus  placing  itself  in  non- 
compliance of  the  Federal  standards 
required  for  community  participation. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 
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M  ""°Ji"',«or^  Insurance  Act  of  1968  (tiUe  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Ian  2a  1989  f33  FR   17804 

Issued:  December  28,  1981. 
Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Programs  and  Support. 

|FR  Doc.  82-lWS  Filad  1-21-82;  8:45  ami 
MLUMG  OOOE  (Tlt-M-M 


44  CFR  Part  64 
(Docket  No.  FEMA  6229] 

List  Of  Communities  EligltHe  for  the 
Sale  of  Insurance  Under  the  National 
Rood  Insurance  Program;  Attala, 
Alabama,  et  aL 

agency:  Federal  Emergency 
Management  Agency. 

action:  Final-rule. 


summary:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (^fFIP).  These 
communities  have  appUed  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fifth  column  of  the  table. 

ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034,  Phone:  (800)  63&-6620. 

§  64.6    Ust  Of  •lgit>le  communities. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  E.  Sanderson.  Chief.  Natural 
Hazards  Division,  (202)  287-0270.  500  C 
Street  Southwest,  Donohoe  Building, 
Room  505,  Washington,  DC  20472. 
SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  avaOable  for 
property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published.  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 


in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 


state  and  ooMy 


Alabama: 

Etowiti.. 

Do.. 

BakMn.. 

Do... 

Do... 

CoonacHcut 


New  London ... 

FkxWa:  Oranfs 

tflinois: 

Winnebago 

St.  CWr 

Lake 

Kane 

Indiana  Vigo 

Kanaaa:  Sbawnea.. 


Massactiusetta:  'VnTiilm 
MIcMgwv 

Oakland III" 


Maaout  Soona. 


New  Mnfiff.  ^^tfitanton.. 


Location 


Attalla.  ati  of _ 

Glancoa,  city  o< 

Bay  Minette.  city  of 

Loxley,  town  of « 

RobertwJale.  dty.of 


Ashtord,  town  o(.. 

Franklin,  town  or.. 
lAiinoofponNad 


Pecatoraca.  vWage  of 

Airanaaa.  vKage  of 

Wauoonda.  vMage  of 

West  Dundee,  vHlage  of.. 

Tefre  Haute,  city  o< 

Topaka.  city  of 


Wanan.  k>wn  of.. 


Rat  Hock,  city  of.... 
Ffankin.  viHage  of.. 
Gokanba.  dty  of 


Btoomaburg,  borough  of. 


Communlly  t<to. 


010079B.. 
OKXMIC 
0100IMA„ 
0100096- 
010222B.. 


osoioec.. 


0901546.. 
120179B.. 


1707»7e_ 
1706376.. 
1703008. 
17033SB- 
180(646... 
206167C... 


Effective  dalea  of  authoctzation/canca«ation  of 
aate  of  fkxjd  Insurance  in  community 


Dae  1,  1981. 

do 

— do _ 


..^to... 


..do.. 


..do... 
..do_ 

.uto._ 


J 


2503416.. 

2802246.. 
26032SA.. 

2900908  ~. 


3402318- 


..do.. 
..do... 


..do-. 


-da. 


-do- 


-do- 


.Jtt.. 


Special  flood  hazard  area  ■lenWied 


Dec.  28.  1973  and  Dec.  26,  1975. 
May  17.  1974  and  Oea  19.  1975. 
Oct  24,  1975. 

June  28.  1974  and  Dec  19.  197S. 
Jan.  26. 1977. 

HCN    8.   1974.  Nov.   19.   1978  «id  ll«ay  30. 

1978. 
HCH.  1,  1974  WK)  Nov.  26.  1976 
Jan.  30.  1978  and  Apr  15.  1977 


Apr  5.  1974  and  Apr  2.  187S. 

Apr.  5,  1974  and  June  4,  1976 

Apr.  5.  1974  and  Mar.  19.  1976 

Apr.  5,  1974  and  Mar   19.  1076. 

Jan.  8,  1974  and  June  11.  1976. 

Oat  23,  1971.  July  1.  1974.  0».  10.  1978 

and  Dec.  18,  1977. 
May  17.  1974  and  Aug.  27.  19m 


It, 


May  17.  1974  and  Jina  16.  1076 

Apr.  11.  1975. 

Aug.  IS.  1*71.  jyy  1.  1974.  ■ 

1976 

Jyna  14. 1674.  and  Aag.  6l  ttTS. 
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Stale  and  couniy 


NewYortt: 
Orange.. 


Cayuga.. 


Nofth  CtfoAnai 
AJamance... 
SUrti 

Stanly.. 
Oregon:  YafflhiH.. 
Pennsy^fania: 

Yofk 


Do _. 

Lebannon 

Soutt)  Carolina:  Fkxenca.. 

South  Dakota:  Lawrence.. 

Virginia:  Prince  William 

Washington:  Island 

Wisconsin:  Cdumbus 

Michigan:  Baraga..- -. 

Mirmesola:  Olmstad 

Pennsylvania: 

Allegheny „ 


Location 


Lackawanna... 


Michigan:  Oakland - 

Pennsylvania:  Indiana- 
Vermont  Orleans ™ 


Idaho;  Cassia 

Texas: 

Tarrant  Parker,  and  Wise .. 

Tarrant 

Grayson 


Indiana:  Hancock- 


Kentucky:  Lawrance 

Wisconsin:  Winnatiaga __. 

Ohio:  Montgoniecy 

Pennsylvanlt: 


Cdumbls.. 


Texas 

Fort  Bend.. 

Oo 


Do-. 


Do.. 


New  Hampshire:  Cooa- 

Alabania:  MoOUe 

Monmouth 


CWTKWn.. 


North  CaroftMK  LJnooki- 


■nolK  St  CUT 

Indtana:  Boone 

Louiaiana:  Tangipahoa- 

Hunl6fOon     i,  ■■■■■n 


BirtnQlon.. 


ONo: 

Montgomery. 


Monroe,  town  ot..-..—— . 
Union  Springs,  village  ol. 


Unincorporated  areas .. 
Afeermarie,  city  cH 


do 

AmMy,  dtyof 

Manchester,  township  ol-. 
Mt.  Pleasant,  township  d.. 

Oxford,  township  of _-. 

Swatara,  township  of 

Florence,  city  of 


Spearfish,  city  of 

Unincorporated  arses . 
Unincorporated  areas . 

Cokjmbus,  city  of 

Baraga,  village  of 

Eyota,  city  ol 


Community  No. 


3606218.. 


360129C.. 


Marshall,  township  of.. 


Moecow,  borough  of .. 


Huntington  Woods,  city  of.- 
Washmgton.  township  of.— 
Newport,  town  ol.._..._._~~ 


Albion,  city  of 

Briar,  town  of 

Haslet,  city  of 

WNtewright,  dty  ot- 
Greenfiekl,  city  of.... 


Louisa,  city  of.. 


Wkmecorme,  village  of- 
Germantown,  village  of.. 

Millborurw.  borough  of.- 
Beaver,  township  of 


BurHnglon    Colony    murtdpal    utiMy 

dislhct 

Cherry  HW  munKipal  utility  district 

Chimney  Rock  municipal  utiHty  dis- 

tnct 

Court  Road  munk:jpal  utHty  dWhct 

WhitelleW.  town  ol 


Creole,  town  of  — 


Englishtown,  borough  of 

Faklawn,  borough  o(... 
Harmony.  townaNp  of...- 
Woodlynne,  borough  a(- 
Unlncorporaled  I 
..-..do.-...-..-, 


ZIonevllle,  town  of- 
Hammond,  dtyot- 


Bethlehem,  lownahip  ol..-:- 

HWsdala.  borough  of 

Rartlen,  borough  ol 

Washingion,  Kiwnehip  of 

Weel  Palaraon.  borough  of - 


^70001B- 
370146B.. 

370361A.. 
410250A.. 

4209316.. 
421258A.. 
42(X)03B.. 
420582B.. 
4500788- 

4600468.. 
5101198.. 
530312B- 
5500588- 

260551 

270329A... 


421080B.. 

4205348.. 

260723  N< 
421722... 
5002568.. 

160042-.. 

480S88.... 
460600.-. 


Effective  dates  ol  authorization/ cancaMlon  of 
sale  of  Hood  insurance  in  community 


..do- 


..do.. 


-do.. 


-do-. 


..do- 


..do.. 


..da. 


..do.. 


-do- 


..do.. 

..da. 


Dec.  2.  1981.  suspension  withdrawn- 
Dec.  1,  1961,  suspension  withdrawn- 

do..--!!!'I"!I!!!!-!]--"Z!-!]!!II!II 

Doc.  3,  1961,  emergency 

do 


460639..- 
180084C- 


210241A.. 


422408C- 


421547A 

481 575  N««- 


481573  New - 

481574  Naw- 


481576  New - 
3300408 


0104090 

340294A „..-. 

3400336 


34048SC.. 
3401498.. 
9701468.. 


170ei«A„ 
1600168.. 
2202068.. 

3406548.. 
3400438- 
3404428. 


3401 178.. 
3404126.. 

8007786. 


Apr.   22,   1975,  emergency,   Nov.   4,   1961, 

regular,  Nov.  4,  1961,  susperKJed,  Dec.  3, 

1961,  reinstated. 
Dec    10.    1974.   emergency,   Dec.    1,    1981, 

regular.  Dec.  1.  1981,  susperxled,  Dec  11, 

1981.  reinstated 
Dec  22.  1961,  emergency 

Dec.  23,  1961,  emergency -. 


Special  flood  hazard  area  ktenlified 


June  26,  1974,  and  Aug.  6,  197& 
Apr.  11,  1975,  Oct.  17,  1975,  and  Feb.  13, 
1976. 


Jan.  3,  1975.  and  Dec.  23.  1977. 

Dec.  26,  1973,  Apr.  23,  1976,  and  June  3. 

1977. 
June  9,  1979. 
July  30,  1876. 


Dec.  18,  1961,  emergency 

do -... 

July  25,  1975,  emergency,  Nov.  4,  1981.  regu- 
lar. Nov.  4,  1981,  suSfMnded,  Dec.  9,  1961, 
reinstated. 

Aug.  8,  1975,  emergency,  Nov.  19.  1980, 
regular,  Nov.  19,  1960,  suspended,  Dec.  23, 
1981.  reinstated 

Aug.  IS,  1975,  emergency.  Aug.  1.  1980. 
regular,  Aug.  1,  1980,  suspended,  Dec.  23, 
1(61,  rsinstatad. 

Jan.  16,  1975,  emergency,  Jul.  2.  1961,  regu- 
lar, Jul.  2  1981,  suspended,  Dec  26,  1961, 
reirtstated. 

Aug.  7,  1975,  emergency,  Dec  15,  1961, 
regular,  Dec  15,  1981,  Suapanded,  Dec. 
28.  1981,  reinstated. 

Dec  29,  1961,  emergency 

do 


.-do- 


-.do. 


-jSo.. 


Dec  31,  1981,  emergency 

Dec.  31,  1861,  emergency,  Apr.  1,  1981.. 


Aug.  18,  1975,  emergency.  Mar.  16,  1981, 
regular.  Mar.  16,  1981,  suspended.  Dec  31. 
1981,  rewatated. 

Apr.  4,  1974,  emergency,  Jul.  2,  1981.  regular, 
Dec.  28,  1873  Feb.  6,  1976.  Jul.  2,  1961, 
suspended,  Dec  31,  1961,  reinetatad.. 

Aug.  6,  1974,  emergetKy,  Nov.  4,  1961,  regu- 
lar. Nov.  4,  1961,  suspended,  Dec  31. 
1981,  reinetated. 

June  24,  1975,  emergency,  Dec  1,  1961, 
reguler,  Dec.  1,  1981,  susperxled,  Dec  31. 
1961,  reinetatad. 

Jan.  27,  1976,  enwrgency,  Dec  1,  1961, 
reguler.  Dec.  1.  1961,  sueperidad,  Dec  31, 
1981.  reinstetad 

Dec.  16, 1961,  suspaneion  wNhitawn 

— do.^. 

— do. 


..do.- 
..da.. 
-do., 
^.da. 


-do.. 


Feb.  1.  1974,  and  June  17. 1977. 

Feb.  7.  1975. 

Dec  28,  1973,  and  Dec  3,  1976. 

Feb.  1,  1974,  and  Aug.  19,  197/. 

May  31,  1974,  Oct.  31,  1975,  and  Oct.  6, 

1978. 
Mar.  29,  1974.  and  Sepl  2,  1981. 
Jan.  10,  1976,  and  Dec.  17,  1976. 
Oct  25,  1977. 

Dec  17,  1973.  and  June  25.  1976. 
Oct  31,  1975. 
Apr.  12,  1974. 

Sept  20,  1974,  and  Sept  24,  1976. 

Jan.  16,  1974.  and  May  14,  1976. 

Do. 
Dec  22,  1974. 
Nov.  1,  1974,  Dec  17,  1976,  and  Sept  6. 

1977. 
Jaa  10,  1975. 

Ju^  23,  1976. 
Nov.  1,  1974. 
Nov.  5,  1976. 

Nov.  23,  1973,  Sept  24,  1976,  and  Feb.  3, 
1978. 

Feb.  8,  1874,  and  Oct  29.  1976. 
Jan.  6,  1974,  and  Oct  1,  1976. 
June  28,  1974,  and  May  26,  1976. 

Jan.  24,  1975  and  Sept  22,  1978. 

Nov.  1, 1974.  and  July  9, 1976. 
Oo. 
ODl 

Do. 

Da 
Jut  26,  1974,  Nov.,  26,  1976,  and  Sept  21, 

1979. 
Dec.  31,  1981,  Regular. 

Nov.  S,  1976. 


Aug.  16,  1974,  July  30.  1976,  wid  Jan.  14, 
1977. 

June  28,  1974  wid  Apr1 16,  1976. 
Dec  27,  1074  and  May  28,  1978. 


May  21,  1876. 

Apr.  12,  1974  wid  Aug.  •,  1876. 

Mar.  6. 1974  and  Jwie  4, 1978. 

Nov.  22,  1974,  and  Oct  81,  1975. 
Jan.  16.  1974.  and  Sept  24,  1976. 
May  a,  1974.  and  Mar.  18.  1876. 
July  26.  1974.  and  June  26,  1976. 
Jwie  28,  1974.  mi  June  18, 1976. 


June  2.  1978. 
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Stale  and  county 


Do.. 


Oregon  Unn _... 

Pennsytama: 

Northampton  ..._^. 

Westmorotand 

LeiMnon.a 

WestmoiBtand 

Erie 

Vermont  LamoMs  ....... 

Washinglon:  Pierce .... 

Minnesota:  teantr .... 


RiversMe,  vMage  of 

Lyons,  cfty  o( 


Lehigh,  township  o«.. 

New  Stanton,  borough  of 

South  Lebanon,  township  ol.. 

Upper  BurreN.  township  of 

Walerlord.  borough  al 

Hyde  ParV,  village  al 

South  Prairie,  town  of 

Uninoorporalad  areas 


ConwMaly  Na 


3904168.. 
4101  «C„ 


421031  A.. 
4206928^. 
4205618.. 
422196B.. 
4204646. 

sooesiB.. 

53014SA. 
270107A. 


Efledive  datea  ot  authorlultoi/cancotaliuti  al 
aato  ot  flood  insuance  in  community 


.JlO- 


jJo- 


...jk>... 
-.A>... 


.jkt.. 


...do. 
...4to.. 


-do_ 


Sp«M  ■ood  hazard  I 


..do... 


Feb  15. 1074.  and  Now  21.  1075. 

Mar.  a,  1S74.  A|V.  21,  1975,  and  A|v.  a  19^. 

Nov.  15.  1974. 

Aug.  2.  1974.  and  Oct  31.  1975. 
Dec.  28.  1973.  and  Feb  11.  1977. 
Sept  20.  1974.  and  May  2B.  197a. 
May  10.  1974.  and  May  28.  1976. 
Dec  6.  1974.  and  May  24.  1977. 
,  Nov  ia  197& 
May  19.  1981. 


P^Iational  Rood  Insurance  Act  of  1968  (title  XIU  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  Ian  2&  19B9  133  FR  17804. 
Nov.  28.  1968),  asamended.  42  U.S.C.  4001^128:  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  the  AssocLteDiwrtor: 
State  and  Local  Programs  and  Support] 

Issued:  December  28,  1961. 
Lee  M.  Thomaa, 

Associate  Director.  State  and  Local  Programs  and  Support. 

[FR  Doc.  g2-isse  Piled  1-21.«2:  B;4«  am) 
BHJJNG  CODE  S71»-4»4II 


44CFRPartf$ 

(Docket  Na  FEMA  6226] 

List  of  Withdrawal  of  Flood  Insurance 
Maps  Under  ttte  National  Flood 
Insurance  Program;  AulHirn.  Caiifomia, 
et  al. 


agency:  Federal  Emergency 
Management  Agency. 
action:  Pinal  rule. 

summary:  ThU  rule  lists  communities 
where  Flood  Insurance  Rate  Maps  or 
Flood  Hazard  Boundary  Maps  published 
by  the  Director,  Federal  Emergency 
Management  Agency,  have  been 
temporarily  withdrawn  for 
administrative  or  technical  reason. 
During  that  period  that  the  map  is 
withdrawn,  the  insurance  purchase 
requirement  of  the  National  Flood 
Insurance  Program  is  suspended. 
EFFECTIVE  DATE:  The  date  listed  in  tiie 
fifth  column  of  the  table. 

FOR  RIRTHER  INFORMATION  CONTACT: 

Mr.  Richard  E.  Sanderson,  Chief,  Natural 
Hazards  Division  (202)  287-0270,  500  C 
Street  Southwest,  Donohoe  Building, 
Room  505,  Washington.  DC  20472. 
SUPPLEMENTARY  INFORMATION:  The  list 
Includes  the  date  that  each  map  was 
withdrawn,  and  the  effective  date  of  its 
rapablication,  if  it  has  been  republished. 
If  a  flood-prone  location  is  now  being 
identified  on  another  map.  the 
community  name  for  the  effective  map  is 
shown. 

The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  9»-234).  as  amended, 
requires,  at  section  102,  the  purchase  of 
flood  Insurance  as  a  condition  of 
Federal  financial  assistance  if  such 
assistance  is: 

(1)  for  acquisition  and  construction  of 
building  and 


(2)  for  buildings  located  in  a  special 
flood  hazard  area  identified  by  the 
Director  of  Federal  Emergency 
Management  Agency 

The  insurance  purchase  requirement 
with  respect  to  a  particular  community 
may  be  altered  by  the  issuance  or 
withdrawal  of  the  Federal  Emergency 
Management  Agency's  (FEMA)  official 
Flood  Insurance  Rate  Map  (FIRM]  or  the 
Flood  Hazard  Boundary  Map  (FHBM].  A 
FHBM  is  usually  designated  by  the  letter 
"E"  following  the  community  number 
and  a  FIRM  by  the  letter  "R"  following 
the  community  number.  If  the  FEMA 
withdraws  a  FHBM  for  any  reason  the 
insurance  purchase  requirement  is 
suspended  during  the  period  of 
withdrawal  However,  if  the  community 
is  in  the  Regular  Program  and  only  the 
FIRM  is  withdrawn  but  a  FHBM  remains 
in  effect,  then  flood  insurance  is  still 
required  for  properties  located  in  the 
identified  special  flood  hazard  areas 
shown  on  the  FHBM.  but  the  maximum 
amount  of  insurance  available  for  new 
applications  or  renewal  is  first  layer 
coverage  under  the  Emergency  Program, 
since  the  corojnaunity's  Regular  Program 
status  is  suspended  while  the  map  is 
withdrawn.  (For  definitions  see  44  CFR 
Part  59  et  seq.). 

This  rule  provides  routine  legal  notice 
of  technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities.  As  the  purpose  of  this 
revision  is  the  convenience  of  the  public, 
notice  and  public  procedure  are 
unnecessary,  and  cause  exists  to  make 
this  amendment  effective  upon 
publication. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b],  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 


Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  Subchapter  B  of  Chapter  I 
of  tide  44  of  die  Code  of  Federal 
Regtdations  is  amended  as  follows; 

1.  Present  S  65.6  is  revised  to  read  as 
follows: 

§65.6    Administrattve  withdrawal  of  m^s. 

(a]  Flood  Hazard  Boundary  Maps 
fFHBM's). 

The  following  is  a  cumidative  list  of 
withdrawals  pursuant  to  this  Part; 
40  FR  5148 
40  FR  17015 
40  FR  20798 
40  FR  46102 
40  FR  53579 

40  FR  56672 

41  FR  1478 
41  FR  50990 
41  FR  13352 

41  FR  17726 

42  FR  8895 
42  FR  29433 
42  FR  46228 

42  FR  64076 

43  FR  24018 
.  44  FR  815 

44  FR  6383 
44  FR  18485 
44  FR  25630 
44  FR  34120 
44  FR  52836 

44  FR  57094 

45  FR  12421 
45  FR  26051 
45  FR  31318 
45  FR  34120 
45  FR  49570 

45  FR  52385 
46FR1369S 

46  FR  20176 
46  FR  26776 
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46  FR  46810  41  PR  1478 

47  FR  3121  ~  42  FR  49811 

42  FR  64076 

(b)  Flood  Insurance  Rate  Maps  43  FR  24019 

(FIRM'S)  44  FR  25636 

The  following  is  a  cumulative  list  of  45  FR  12421 

withdrawals  pursuant  to  this  Part:  45  FR  49570 

40  FR  17015  46  FR  20176 


46  FR  46810 

47  FR  3121 

2.  The  following  additional  entries 
(which  will  not  appear  in  the  Code  of 
Federal  Regulations]  are  made  pursuant 
to  §  65.6: 


Stale 


CommunMy  name  and  No. 


County 


identification  dale 


Rescission  date 


Reason 


CaMomia. 

Do 

Florida 


Do... 
Do... 
Do... 
Do... 
Do.... 
Do... 
Do... 
Do... 
Do.... 
Do... 
Da... 


aty  of  Auburn.  060240B  C  (R) .... 

City  of  Upland,  065067A  C  (R) 

Town  of  Painter- HiUs,  120571  A.. 

VHIage  of  Barryton,  260583A 

Township  of  Casco,  2605O6A. 

Townsfnp  of  Evergreen,  260516.. 

Township  of  Gilead.  260360 

Township  of  Heath,  260347 

VIHage  of  JonesviHe.  260406 

Township  of  MayfieW,  260436A... 


Townsf>ip  of  VKxxe.  2605 17A .. 
Township  of  Pine  Grove.  260534.... 

Township  of  Richfield.  260402 

Township  of  Thetlord,  260683A 

Township  of  Van  Buren.  260S46A„ 


Placer _.., 

San  Bernardino.. 

Flagler „. 

Mecosta. 

St.  Ctair 

Saniac _ 

Branch 

Allegan _., 

Hillsdale 

Lapeer  _ 

Sanilac 

Van  Buren , 

Gerwsee _..., 


Genesee.. 
Wayne.„... 


June  30,  1976.. 
July  19,  1977... 

Aug.  5,  1977 

May  20,  1977... 

Mar.  4,  1977 

Oct  22,  1976 ... 
Nov.  26.  1976 .. 

Aug.  22,  1975 

Sept  26,  1975 . 
May  19,  1978... 
May  27,  1977... 

July  25.  1975 

July  11.  1976.... 
Feb.  10,  1978... 
Apr.  8,  t977„... 


Dec.  23.  1961 . 

do 

do 

do 

do 

Jo 

do 

do 

.....do 

do 

do 

,do 

do 

A> — 

do 


Kay  toSymbolK 

i    The  tomnxinlly  Is  perMpafing  In  the  Emergency  Program.  H  wR  remain  in  Vie  EmergerKy  Program  wHhout  a  FHBM. 

R    TTie  commurvty  «  pertictpeting  in  the  Reguwv  Program. 

1.  The  Community  appealed  Ms  iood-prone  decignakon  and  FIA  determined  the  Comnxinlty  would  not  be  murxlBied  by  a  flood  having  a  one-peraeni  chanee  o<  oeaumnoe  In  any  given 


I.  FIA  determined  the  Community  wouM  not  be  inundated  toy  a  flood  having  a  one-percent  ahanee  of  oacurrenee  In  any  given  year 

I  Boundary  Map  (FHBM)  aontained  pnm^  erro  ' 

4.  The  Community  lacked  land-use  authodhr  over  the  special  flood  hazard  area 


3.  The  Flood  Hazard  I 


I  errors  ar  was  knproperty  rtslnbuted.  A  new  FHBM  wM  be  prepared  and  detrtMiled. 


5.  The  FHBM  does  not  aacupalely  reHaci  the  Comnunily's  special  load  heaaid  areas  |.e.,  sheet  flow  floedkig,  extreme^  maecurate  map,  eta.)  A  new  mBM  will  ke  prepared  aad 
dsMfeuted. 

6.  The  Flood  kwuranee  Ftete  Map  was  rescinded  basauae  of  maoeurate  flood  elevallone  contained  on  ttte  map. 

7.  The  Flood  Insurance  Rale  Map  wee  rescinded  in  order  to  re-evakiele  the  mudaflde  hazard  m  Ms  Community. 

8.  The  T&E  or  H&E  Map  was  reeonded. 

a.  A  revBion  of  the  FHBM  wilhn  a  reasonable  period  of  lime  was  not  posellWe.  A  new  FHBM  wH  be  prepared  and  dMtxited. 
10.  Miscelaneous. 

(National  Flood  Insurance  Act  of  1968  (title  XIH  of  the  Hooaing  and  Urban  Development  Act  of  1068);  effective  Jan.  28,  1069  (3t  ¥R.  17804, 
Nov,  28.  1968),  as  amended.  42  U.S.C.  4001-4128;  Executive  Order  12127.  44  FR  103A7;  and  delegation  of  authority  to  the  Associate  Direotor. 
State  and  Local  Program*  and  Support) 

Issued:  December  31, 1981. 
Lee  Tbomaa, 
Associate  Director.  State  and  Local  Programs,  and  Support. 

|PR  Doc.  82-1657  Filed  1-21-82:  8:45  am] 
WLUNQ  CODE  e71S-03-M 


44  CFR  Part  65 

[Docket  No.  FEMA-6230] 

Communities  with  Minimal  Flood 
Hazard  Areas  for  the  National  Flood 
lr>surance  Program;  Franklin  Park, 
Pennsylvania,  et  al. 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency,  after  consultation 
with  local  ofHcials  of  the  communities 
listed  below,  has  determined,  based 
upon  analysis  of  existing  conditions  in 
the  communities,  that  these 
communities'  Special  Flood  Hazard 
Areas  are  small  in  size,  with  minimal 
flooding  problems.  Because  existing 
conditions  indicate  that  the  area  is 
unlikely  to  be  developed  in  the 
foreseeable  future,  there  is  no 
immediate  need  to  use  the  existing 
detailed  study  methodology  to 


determine  the  base  flood  elevations  for 
the  Special  Flood  Hazard  Areas. 

Therefore,  the  Agency  is  converting 
the  communities  listed  below  to  the 
Regular  Program  of  the  National  Flood 
Insurance  Program  (NFIP)  without 
determining  base  flood  elevations. 
Effective  date:  Date  listed  in  fourth 
column  of  list  of  Communities  with 
Minimal  Flood  Hazards  Areas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Chief. 
Engineering  Branch,  Natural  Hazards 
division,  (202)  287-0230,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472. 
SUPPt^MENTARY  INFORMATION:  In  these 
communities,  the  full  limits  of  flood 
insurance  coverage  are  available  at 
actuarial,  non-subsidized  rates.  The 
rates  will  vary  according  to  the  zone 
designation  of  the  particular  area  of  the 
community. 

Flood  insurance  for  contents,  as  well 
as  structures,  is  available.  The 
maximum  coverage  available  under  the 


Regular  Program  is  signiflcantly  greater 
than  that  available  under  the  Emergency 
Program. 

Flood  insurance  coverage  for  property 
located  in  the  communities  listed  can  be 
purchased  from  any  licensed  property 
insurance  agent  or  broker  serving  the 
eligible  community,  or  from  the  National 
Flood  Insurance  Ptogram.  The  effective 
date  of  conversion  to  the  Regular 
Program  will  not  appear  in  the  Code  of 
Federal  Regulations  except  for  the  page 
number  of  this  entry  in  the  Federal 
Register. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
regarding  the  completed  stage  of 
engineering  tasks  in  delineating  the 
special  flood  hazards  areas  of  the 


I  I 
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specified  community  and  imposes  no 
new  requirements  or  regulations  on 
participating  communities. 
The  entry  reads  as  follows: 


§  65.7    List  of  communities  with  minimal 
flood  tiazard  < 


Slate 


Pennsylvania. 

Pennsylvania.. 
Pennsylvania 

Pennsylvania... 

Pennsylvania. . 

Pennsylvania... 

Pennsylvania... 

Pennsylvania... 


Aleghany.. 


BfwMjfd 


Uizeme.. 


liCMl*.. 


WesMwretetd. 


BM-.; 


Pennsylvania.. 
Pennsylvania.. 

Pe-nosylvania... 

Pennsylvania... 

Pennsylvania. . 


Pennsylvania.. 


Pennsylvania.. 


Voi*.. 


LuzS(M_ 


Lycoming.. 


LackaMBnna.. 


Borough 
ol 

Frank- 
tnPwk. 

Borough 
o(Troy. 

Borough 
o< 

Avon- 
more. 

Borough 
o« 

Court- 
date. 


ol 
FMr- 


01 

HeWet- 
berg. 
Township 
ol 
Loyat- 


Boraugh 
01 
U<r- 

Nnsburg. 
Borough 
of 


Wesmwreland 


Borough 

of  New 

Free- 

dom. 
Borough 

of 

Nuan- 

gola. 
Borough 

of 

Sala- 

daaburg, 
Townsfvp 

of 

Spring- 
brook. 
Township 

of 

West 

AWng. 

toa 
Borough 

of 

Youngs- 


Jan  1.  1982 


Jan.  1.  1962 


Jan.  20. 
1982 


Jaa20. 
1982 


Jan.  20. 
1982 


Jan.  20. 
1982 


Jan.  20. 
1982 


Jan.  20. 
1982 


Jan.  20. 
1962. 


Jan.  20. 
1982 


Jan.  20. 
1962 


Jan  20. 
1982 


Jan.  20. 
1982 


Jaa  20. 
1982 


Jan.  20. 
1982 


State 


Te<as  . 


State 

Co»% 

Ccmmu- 

Dale  of 
oonvefSiOO 
toregulw 

Maiyland    

Pennsylvania 

Caroine 

Town  of 
Mb- 

OOfO- 

Bofoug^ 
of  East 
Bangor. 

Feb.  ia 
1962 

Feb.  li 
1962 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  E)evelopnient 
Act  of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28. 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director) 

Issued:  December  28, 1961. 
Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Programs 
and  Support. 

(FR  Doc.  B2-15S0  Filed  l-Zl-BK  IMS  am| 
BfUJfMS  CODE  671S-03-M 


44  CFR  Part  67 

Final  Flood  Elevation  Determinations; 
Lufkin,  Texas 

agency:  FEMA. 
action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFEP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community. 

address:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  287-0230, 


Final  Base  (100-Year)  Ftooo  Elevations 


Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 
SUPPtfMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determination  of  flood  elevations  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67).  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  commimity  for  a  period 
of  ninety  (90)  days  has  been  provided, 
and  the  Agency  has  resolved  the 
appeals  presented  by  the  community. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifles 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  prescribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


City/town/county  (docket  No.) 


CNy  of  Lufkia  Angelina  County  (FEMA- 
5011) 


Source  of  loodng 


Hurricane  Creek.. 


Hurrtcane    Cieek    East    Trtoutaiy 


Hunlcane  Creek  East  Tr«wtary  (E). 
Hurrtcane  Creek  East  TriUitwy  (S). 


Location 


.kist  downstream  of  Slate  Highway  Loop  287_ 
Just  downstream  ol  Tulane  Ori»e _. 


Jual  downstream  of  U.S   lighway   SB  (Tnbartvid 

Drive). 

Just  downstream  of  Chestnut  Street 

Just    downstream    of    U.S.    Ilighwy    68 

Avenue) 
Just  downstream  of  Stale  Highww  3S 
Just  downstream  of  U.&  llighwiy  50.- 


#Oap«il* 


(pound 
ctowBhon 
miaal 
(NOVO! 


*24« 

*2SS 

*ao 

*2B0 


'2*4 
*2M 
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Final  Base  (100- Yeah)  Flood  Elevations— Continued 


City/town/oounly  (docket  No.) 


Source  of  flooding 


Hurricane  Creek  West  Branch.. 
Cedar  Creak _ 


Cedar  Creek  North  Tributary 

Cedar  Creek  South  Trilxitary 


Paper  MM  Creek  Tribulwy  ...„ „.. 

Tributary  to  Paper  Mia  Creek  Tribu- 
tary. 
Mill  Creek  Tributary 


Tributary  to  Mid  Creek  Tributary.. 
Maps  available  tor  inspection  at  City  HalL  300  East  Shepard  Street,  Lutkin,  Texas  75801. 


Location 


Just  upstream  of  Temple  Drive „ 

At  Hank  Street _... 

Just  upstream  ot  Stale  Highway  Loop  287 

Just  upstream  of  Franklin  Street _. 

Just  downstream  ol  Texas  Southern  Railroad _. 

Just  downstream  ol  F.M.  271 

Just  upstream  of  Texas  Southern  Railroad 

Just  upstream  of  Stale  Highway  287 

Just  upstream  of  Stale  Highway  103  (Atkinson  Drive).. 


Just  downstream  of  Angelina  and  Neches  River  Rail- 
road. 
Just  upstream  of  Sayers  Streel...._ _ 


#Oepthin 

feet  above 

grourxJ. 

'Elevation 

in  feet 

(NOVO) 


■266 
•240 
•255 
•276 
•278 
•260 
•273 
•259 
•273 

•274 

'282 


(National  Flood  Insurance  Act  of  1968  (Title  XUI  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28  1969  133  FR  17804 
November  20.  1968).  as  f  mended  (42  U.S.C.  4001-J128):  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authori'ty  to  the  Associate 
Director) 

Issued:  December  28, 1981. 
Lee  M.  Thomas, 

Associate  Director,  Stale  and  Local  Programs  and  Support. 

|FR  Doc.  82-1551  Filed  1-21-82:  8:45  am| 
BILLING  CODE  8718-03-M 


44  CFR  Part  70 
[Dockat  No.  FEMA-59091 

Letter  of  Map  Amendment  for  lOHlmer 
County,  Colorado,  Under  National 
Flood  Insurance  Program 

AGENCY:  Federal  Emei^gency 
Management  Agency. 

ACTION:  Final  nile. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  hst  included 
Larimer  County,  Colorado.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Larimer  County,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  January  22, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  G.  Chappell,  P.E.,  Chief, 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472.  (202)  287-0270. 


SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
piu'chase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  oonstruction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  proijerty  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendnients  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1 080101  Panel  0179B, 
published  on  October  6, 1980,  in  45  FR 
66109.  indicates  that  Lots  176, 179,  244, 
and  245,  Plat  of  Countryside  Park,  Phase 
in,  Larimer  County,  Colorado,  as 
recorded  in  Book  1871,  Page  255,  in  the 
Office  of  the  Clerk  and  Recorder, 
Larimer  County,  Colorado,  are  within 
the  Special  Flood  Hazard  Area. 

Map  No.  H  &  1 080101  Panel  0179B  is 
hereby  corrected  to  reflect  that  the 
existing  structures  located  on  the  above 
mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
April  2, 1979.  These  structures  are  in 
2^ne  C. 

Pursuant  to  provisions  of  5  USC 
605(b).  the  Associate  Director,  State  and 


Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  Januai^  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-412a-  Executive  Order  12127,  44 
FR  19367;  delegation  of  autiiority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  December  21, 1981. 
Lee  M.  Thomas, 

Associate  Director,  State  ai\d  Local  Programs 
and  Support 

[FR  Doc.  89-1563  Filed  1-21-82:  8:45  am) 
BtLUNQ  CODE  671S-03-M 


44  CFR  Part  70 
[Docket  No.  FEMA-S997] 

Letter  of  Map  Amendmeftt  for  the  City 
of  Story  City,  Iowa,  Under  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 


■ 
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summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Story  City.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Story  City,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquistion  purposes. 
EFFECTIVE  DATE:  January  22. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  G.  Chappell,  P.E.  Chief. 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472.  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or. federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  ft  1 190259  Panel  OOOlB, 
published  on  February  24, 1981,  in  46  FR 
13694,  indicates  that  Lots  1  through  3, 
Munsen  Subdivision^o.  1,  Story  City, 
Iowa,  recorded  as  Instnunent  Number 
01877,  Book  a.  Page  122.  in  the  Office  of 
the  Recorder,  Story  County,  Iowa,  are 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H  &  1 190259  Panel  OOOlB  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  January  16, 1981.  These  lots 
are  in  Zone  C 

Pursuant  to  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 


Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1966  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  2a  1969  (33  FR 
17804.  November  2a  1968).  as  amended:  42 
U.S.C.  4001-412a  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  December  21. 1981 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

|FR  Doc.  82-1552  Filed  l-Zl-82:  MS  ami 
BtLUNG  CODE  671MI3-M 


44  CFR  Part  70 
[Docket  No.  FEMA-59091 

Letter  of  Map  Amendment  for  ttie 
Town  Of  Bridgewater,  Vermont  Under 
National  Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  Town 
of  Bridgewater,  Vermont.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support 
after  acquiring  additioned  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  Town  of  Bridgewater,  Vermont, 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

DATE:  January  22. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  G.  Chappell.  PX.  Chief 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support,  Federal 


Emergency  Management  Agency. 
Washington.  D.C.  20472.  (202)  287-0230. 

SUPPUEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  TTie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at-  P.O.  Box  34294.  Bethesda, 
Maryland  20034,  Phone:  (800)  638-^620. 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  Number  H  ft  I  500144,  Panel  0015 
B,  published  on  October  6. 1980,  in  45  FR 
66025,  indicates  that  Hattie  Rowe's 
property,  as  recorded  in  Land  Records 
Book  40,  Page  324  in  the  Bridgewater 
Town  Clerk's  Office  is  within  the 
Special  Flood  Hazard  Area. 

Map  Number  H  &  I  500144.  Panel  0015 
B.  is  hereby  corrected  to  reflect  that  the 
existing  house  on  the  above-mentioned 
property  is  not  located  within  the 
Special  Flood  Hazard  Area  identified  on 
July  2, 1980.  The  house  is  located  in 
Zone  B. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director.  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (lltle 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968):  effective  January  Za  1969  (33  FR 
17804.  November  2a  1968).  as  amended.  (42 
U.S.C.  4001-4128):  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  December  21. 1981. 
Lee  M.Thomas. 

Associate  Director.  State  and  Local  Programs 

and  Support 

[FR  Doc  82-1554  Filed  l-H-SZ:  a:45  an] 
BIUJNO  CODE  CTIt^t-M 


3126 


Proposed  Rules 


Federal  Register 

Vol.  47,  No.  15 

Friday,  January  22,  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  In  ttie  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Ch.  I 

Food  Grading  Policy 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Termination  of  rulemaking 

proceeding. 

summary:  This  document  terminates  a 
rulemaking  proceeding  initiated  through 
an  advance  notice  of  proposed 
rulemaking  published  May  30, 1980,  (45 
FR  36417),  which  contained  options  for 
possible  changes  in  the  Department's 
food  grading  policy.  This  action  is  taken 
because  after  careful  review  and  study 
of  the  issue,  the  benefits  to  be  derived 
from  any  of  the  possible  options  would 
not  o^set  associated  costs,  disruptions, 
and  inconveniences.  Present  grade 
terminology  has  been  used  since  the 
inception  of  the  grading  programs  in  the 
early  1900'8.  A  change  in  these  grade 
terms  for  uniformity  would  require 
reeducation  of  users,  complete  labeling 
changes  for  some  commodities,  and 
other  costly  and  disruptive  situations. 
Therefore,  the  Agency  decided  to  make 
no  change  in  the  present  system  of  grade 
terms.  The  Agency  wishes  to  make 
available  an  Option  Paper  Uniform 
Grade  Nomenclature,  November  1981, 
which  is  the  basis  for  this  decision  and 
includes  the  history  and  status  of 
grading  and  grade  labeling,  the  proposed 
options  for  change,  the  public  response 
to  those  options,  and  potential  impacts 
of  the  proposals  on  Government  and 
Industry. 

ADDRESS:  The  Option  Paper  Uniform 
Grade  Nomenclature,  November  1981,  is 
available  upon  request  from  the  Poultry 
Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250. 
NM  FURTHEll  mFORMATtON  CONTACT: 
H.  Connor  Kennett,  Jr.,  Director,  Poultry 
Division,  Agricultural  Marketing 


Service,  U.S.  Department  of  Agriculture, 
Room  3932,  South  Agriculture  Building, 
Washington,  D.C.  20250,  (202)  447-4476. 

Accordingly,  the  rulemaking 
proceeding  initiated  through  the 
advance  notice  of  proposed  rulemaking, 
FR  Doc.  80-16429,  published  May  30, 
1980,  (45  FR  36417),  is  terminated. 

Done  at  Washington.  D.C,  on:  January  19, 
1982. 

Mildred  Thymian, 

Administrotor,  Agricultural  Marketing 
Service. 

|FR  Doc.  82-1666  Filed  l-Zl-KL  8:45  amj 
MIXING  COOE  3410-02-M 


Rural  Electrification  Administration 
7  CFR  Part  1701 

Supplemental  Financing  for  Loans 

AOENCV:  Rural  Electrification 

Administration,  USDA. 

ACTION:  Advance  Notice  of  Possible 

Rulemaking. 

summary:  REA  is  reviewing  Bulletin  20- 
14,  Supplemental  Financing  for  Loans 
Considered  Under  Section  4  of  the  Rural 
Electrification  Act,  to  consider  revised 
criteria  for  distributing  REA  insured 
loans.  If  revised,  the  criteria  would  be 
consistent  with  the  Administration's 
objectives  and  REA's  long-standing 
poUcy  of  reducing  direct  assistance  as 
borrowers  develop  adequate  internal 
and  financial  strength.  Any  change  will 
allow  REA  to  establish  criteria  and 
priorities  which  better  respond  to  the 
need  for  insured  loans. 
DATE:  Public  comments  must  be  received 
by  REA  no  later  than  February  22, 1982. 
ADDRESS:  Submit  written  comments  to 
Charles  R.  Weaver,  Director,  Electric 
Loans  and  Management  Division,  Rural 
Electrification  Administration,  Room 
3342,  South  Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT. 
Milton  E.  Wright,  Chief,  Borrowers 
Management  Branch — Electric  Loans 
and  Management  Division,  Room  3338, 
South  Building.  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250, 
Telephone  (202)  382-1936. 
8UPPt.EMENTARY  MFORMATKNC 

History:  Lq  1971,  REA  began  requiring 
its  borrowers  to  obtain  a  portion  of  their 
long-term  financing  needs  from 


supplemental  (non-REA)  sources.  This 
action  was  necessitated  because  the 
demand  for  REA  loans  was  increasing 
faster  than  REA's  available  loan 
resources.  The  maximum  proportion  of 
supplemental  financing  that  any 
borrower  is  presently  required  to  obtain 
is  30  percent. 

In  May  of  1973,  the  RE  Act  was 
amended.  REA  wa»  required  by  statute 
to  provide  100  p«rcent  of  the  financing 
needs  at  a  special  (2  percent)  interest 
rate  for  borrowers  in  either  of  the 
following  categories:  a  density  of  two  or 
fewer  per  mile  of  line;  or  an  average 
revenue  per  mile  of  line  more  than  $450 
below  the  national  average.  In  October 
1976,  an  amendment  to  the  RE  Act 
replaced  the  revenue  per  mile  category 
with  an  average  adjusted  plant  revenue 
ratio  (APRR),  which  relates  plant 
investment  to  revenue,  of  over  9.0.  On 
August  13, 1981,  the  RE  Act  was 
amended  so  that  aH  fsured  loans  are  at  a 
5  percent  interest  rate,  unless  in  the  sole 
judgment  of  the  Administrator  special 
circumstances  warrant  an  interest  rate 
of  between  5  percent  and  2  percent. 

It  should  be  noted  that  a  proposed 
rule  is  being  published  in  connection 
with  those  borrowers  that  prior  to  the 
August  13, 1981,  amendment  qualified 
for  loans  at  the  special  statutory  2 
percent  interest  rate.  It  is  planned  that 
this  proposed  rule  will  be  reconsidered 
in  the  review  of  Bulletin  20-14. 

Scope:  REA  is  requestig  public 
comment  on  the  following:  cost  to  the 
consumer,  consumers  per  mile  of  line, 
MWh  sales  per  mile  of  line,  financing 
priorities,  revenue  ratios,  other  financial 
and  operating  ratios,  or  other  criteria 
that  could  be  used  for  distributing 
insured  loans.  The  desired  result  is  to 
distribute  the  insured  loans  to 
borrowers  most  in  need. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850  Rural  Electrification  Loans  and 
Loan  Guarantees.  All  written 
submissions  made  pursuant  to  this 
action  will  be  made  available  for  public 
inspection  at  the  above  address. 

Dated:  January  1&  1982 
)Mk  Van  Mark, 

Acting  Adminietrator. 

|FR  Doc.  82-1564  Piled  1-21-82:  8:45  am| 
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DEPARTMENT  OF  ENERGY 

Office  of  Contervation  and  Renewable 
Energy 

10  CFR  Part  486 

Municipal  Waste  Reprocessing 
Demonstration  Facilities  Program; 
Evaluation.  Assessment  and  Reporting 
Guidelines      '  i 

agency:  Department  of  Energy. 
action:  Withdrawal  of  Notice  of 
Proposed  Rulemaking. 

summary:  The  Department  of  Energy 
today  gives  notice  of  the  withdrawal  of 
its  May  16, 1980,  notice  of  proposed 
rulemaking  (45  FR  32560)  which  set  forth 
proposed  guidehnes  for  record  retention, 
data  collection  and  analysis,  and 
reporting  requirements  for  the 
assessment  and  evaluation  of  municipal 
waste  reprocessing  demonstration 
facilities  built  with  Federal  financial 
assistance  under  section  20  of  the 
Federal  Nonnuclear  Energy  Research 
and  Development  Act,  as  amended.  The 
proposed  guidelines  are  being 
withdrawn  because  the  focus  of  the 
municipal  waste  reprocessing  program 
has  shifted  from  commercial 
demonstrations  to  long  range  and 
development. 

EFFECTIVE  DATE  January  22, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 

Donald  K.  Walter,  Supervisory  Engineer, 
Office  of  Conservation  ai|d  Renewable 
Energy,  Department  of  Energy,  Room 
5G-086,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  (202)  252-1697. 
Neal  J.  Strauss,  Carol  A.  Cowgill,  Office 
of  General  Counsel,  Department  of 
Energy,  Room  6B-158,  Forrestal  Building, 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585,  (202)  252-9513. 
SUPPLEMENTARY  INFORMATION:  Section 
20(b)  (1)  of  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act, 
as  amended  (the  Act),  42  U.S.C. 
5920(b)(1),  (the  Act)  authorizes  the 
Secretary  of  Energy  (Secretary)  to 
provide  hnancial  assistance  to  selected 
municipalities  for  the  establishment  of 
municipal  waste  reprocessing 
demonstration  facilities.  Under  section 
20(d)(1)  of  the  Act,  the  Secretary  may 
establish  such  guidehnes  as  he  deems 
necessary  for  obtaining  pertinent 
information  from  and  for  evaluating  and 
assessing  federally  supported  facilities. 
On  May  6, 1980,  the  Department  of 
Energy  (DOE)  published  a  notice  of 
proposed  rulemaking  and  invited  public 
comment  on  DOE's  proposed  guidelines 
(45  FR  32560).  Five  comments  were 
received  in  response  to  the  notice. 


DOE  has  decided  that  direct  Federal 
Bnancial  support  of  municipal  waste 
reprocessing  demonstration  facilitates  is 
inappropriate.  DOE  is  of  the  view  that 
market  conditions  brought  about  by 
reahstic  energy  pricing  policies  will 
provide  the  necessary  incentives  for 
private  financing  of  municipal  waste 
reprocessing  demonstration  facilities 
when  they  are  technically  and 
economically  justifiable. 

DOE  has  shifted  the  focus  of  the 
muncipal  waste  reprocessing  program  to 
long  range  research  and  development, 
and  accordingly  there  is  no  longer  any 
need  for  evaluation,  assessment,  and 
reporting  guidelines. 

In  consideration  of  the  foregoing,  the 
May  16, 1980,  notice  of  proposed 
rulemaking  under  section  ^d)(l)  of  the 
Act  is  hereby  withdrawn. 

Issued  in  Washington,  D.C,  January  13, 
1982. 

Joseph  J.  Tribble, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

[FK  Doc.  82-1665  Filed  1-21-82: 8:45  am) 
nUJNO  CODE  64SO-01-4I 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Parts  309, 311, 332. 335, 338, 
345  and  349 

Review  of  Regulations 

AOENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

ACTION:  Notice  of  regulations  selected 
for  review. 

summary:  This  notice  is  made  pursuant 
to  a  requirement  of  the  Regulatory 
Flexibility  Act  to  publish  a  list  of 
regulations  selected  for  review  during 
the  coming  year.  The  regulations  of 
FDIC  are  set  forth  in  the  several  Parts 
which  constitute  Chapter  in  of  Title  12 
of  the  Code  of  Federal  Regulations.  Each 
Part  not  selected  for  review  during  1982 
will  be  selected  for  a  subsequent  year 
before  the  end  of  1986. 
ADDRESS:  Comments  may  be  mailed  to 
Hoyle  L.  Robinson,  Executive  Secretary, 
Federal  Deposit  Insurance  Corporation, 
550 17th  Street  NW,  Washington,  D.C. 
20429. 

FOR  FURTHER  INFORMATION  CONTACT 

WilUan  P.  Carley,  Project  Specialist, 
Office  of  the  Executive  Secretary,  (202) 
389-4351. 

SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (Pub.  L.  No. 
96-354,  5  U.S.C.  601-612)  requires  FDIC 
to  review,  by  September  1990,  each  of  its 
existing  rules  which  has  a  significant 
economic  impact  upon  a  substantial 


number  of  small  entities.  FDIC  will 
satisfy  this  requirement  by  following  the 
more  stringent  requirements  of  its 
"Statement  of  PoUcy  for  the 
Development  and  Review  of  FDIC  Rules 
and  Regulations"  (44  FR  31007,  May  Sa 
1979;  44  FR  32353,  June  6. 1979;  44  FR 
76858,  December  28, 1979).  The 
statement  of  policy  requires  that  each 
rule  (whether  or  not  it  has  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities)  be  reviewed  at 
least  every  five  years. 

Reviews  will  address  all  relevant 
issues,  including  whether  the  regulations 
should  be  continued,  revised,  or 
eliminated.  For  particular  regulations, 
reviews  may  include  surveys  directed  to 
banks,  banking  associations,  consumers, 
consumer  representatives,  or  regulatory 
bodies  or  any  combination  thereof. 
When  a  review  indicates  an  apparent 
need  for  modification  or  deletion  of  a 
regulation,  the  change  will  be  published 
in  the  Federal  Register  in  accordance 
with  the  requirements  of  the 
Administrative  Procedure  Act,  as  either 
a  proposed  rulemaking  action  subject  to 
pubUc  comment  or  as  a  final  rtilemaking 
action.  Each  review  will  evaluate: 

(a)  The  continued  need  for  the 
regulation; 

(b)  Alternative  methods  of 
accompUshing  the  purpose  of  the 
regulation; 

(c)  Tlie  type  and  number  of 
complaints  or  suggestions  received; 

(d)  The  need  to  minimize  the  burden 
imposed  on  those  affected  by  the 
regulation,  especially  small  banks; 

(e)  Possible  simplification  or 
clarification  of  the  regulation; 

(f)  The  need  to  eliminate  overlapping 
and  duphcative  regulations;  and 

(g)  The  length  of  time  since  the 
regulation  was  last  evaluated  and  the 
extent  to  which  technology,  economic 
conditions,  and  other  factors  have 
changed  in  the  area  affected  by  the 
regulation 

In  connection  with  the  publication  of 
its  plan  for  the  periodic  review  of 
regulations  in  the  Federal  Register  on 
July  20, 1981  (46  FR  37326),  the  FDIC 
invited  public  comment  about  which 
FDIC  regulations  warrant  most 
immediate  review.  The  twenty-one 
comments  received  as  a  result  of  that 
invitation  were  too  few  to  indicate  if 
there  is  a  prevalent  opinion.  Two 
commentators  restricted  their  remarks 
to  other  agencies'  regulations,  while 
eight  expressed  a  general  request 
without  identifying  particular 
regulations,  to  review  all  requirements 
that  result  in  an  excess  of  cost  over 
benefits.  The  specific  FDIC  regulations 
singled  out  by  the  commentators  for 
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review  were:  Part  338,  Fair  Housing  (3 
comments);  Part  345,  Community 
Reinvestment  (4  comments);  and  Part 
349,  Reports  of  Indebtedness  of 
Executive  Officers  and  Principal 
Shareholders  to  Correspondent  Banks  (6 
comments). 

FDIC  has  decided  to  include  the  three 
regulations  specifically  requested  by  the 
few  commentators  in  its  1982  review. 
Other  selections  were  made  with  the 
intention  of  avoiding  regulations  which 
have  recently  undergone  extensive 
revisions,  because  such  revisions  have 
already  involved  substantive  staff 
analyses  and  opportunities  for  public 
comments  and,  therefore,  preclude  the 
possibility  of  needing  significant 
changes  at  this  time. 

Accordingly,  diuing  1982  FDIC  will 
make  reviews  of  the  following: 

PART  309— DISCLOSURE  OF 
INFORMATION 

Legal  basis:  Sec.  2(9)  "Seventh"  and 
'Tenth,"  Pub.  L.  No.  797,  64  Stat.  881,  as 
amended  by  Title  ID;  sec.  309,  Pub.  L 
No.  95-630.  92  Stat.  3677  (12  U.S.C.  1819 
"Seventh"  and  "Tenth");  sec.  309.5,  also 
issued  under  5  U.S.C.  552. 

Description  and  need:  This  Part  sets 
forth  the  basic  policies  of  the  Federal 
Deposit  Insurance  Corporation 
regarding  information  it  maintains  and 
the  procedures  for  obtaining  access  to 
such  information. 

PART  31 1-RULES  GOVERNING 
PUBLIC  OBSERVATION  OF  MEETINGS 
OF  THE  CORPORATION'S  BOARD  OF 
DIRECTORS 

Legal  basis:  5  U.S.C.  552b  and  12 
U.S.C.  1819. 

Description  and  need:  This  Part 
implements  the  policy  of  the 
"Government  in  the  Sunshine  Act," 
Section  552b  of  Title  5,  United  States 
Code,  which  's  to  provide  the  public 
with  as  much  information  as  possible 
regarding  the  decision-making  processes 
of  certain  Federal  agencies,  including 
the  Federal  Deposit  Insurance 
Corporation,  while  preserving  the  rights 
of  individuals  and  the  ability  of  the 
agency  to  carry  out  its  responsibilities. 

PART  332— POWERS  INCONSISTENT 
WITH  PURPOSES  OF  FEDERAL 
DEPOSIT  INSURANCE  LAW 

Legal  basis:  Sees.  6,  9,  64  Stat.  876, 
881: 12  U.S.C.  1816, 1819. 

Description  and  need:  This  Part 
identifies  certain  activities  which  banks 
may  not  engage  in,  because  they  are 
contrary  to  the  Federal  Deposit 
Insurance  Act. 


PART  aaS-SECURITIES  OF 
NONMEMBER  INSURED  BANKS 

Legal  basis:  Sec.  12(i)  of  the  Securities 
Exchange  Act  of  1934,  as  amended  (15 
U.S.C.  781(i)). 

Description  and  need:  This  Part 
Implements  requirements  of  the 
Securities  Exchange  Act  of  1934  as  they 
apply  to  securities  of  nonmember  banks. 

PART  33»-FAIR  HOUSING 

Legal  basis:  Sec.  2,  Pub.  L.  No.  86-671, 
74  Stat.  547  (12  U.S.C.  1817);  sec.  6,  Pub. 
L.  No.  797,  64  Stat.  879,  as  amended  by 
sec.  202.  204.  Pub.  L  89-605.  80  Stat. 
1046, 1054,  and  sec.  110.  Pub.  L  No.  93- 
495,  88  Stat.  1506  (12  U.S.C.  1818);  sec.  9, 
Pub.  L  No.  797,  64  Stat.  881,  as  amended 
by  sec.  205,  Pub.  L.  No.  8&-895,  80  Stat. 
1055  (12  U.S.C.  1819);  sec.  203,  Pub.  L 
No.  89-695,  80  Stat.  1053  (12  U.S.C. 
1920(b));  sec.  805,  Pub.  L.  No.  90-264,  82 
Stat.  83,  84,  as  amended  by  sec.  808,  Pub. 
L  No.  93-383,  88  Stat.  729  (42  U.S.C. 
3605,  3608);  section  501,  Pub.  L.  No.  93- 
495,  88  Stat.  1521,  as  amended  by  sec.  2, 
Pub.  L.  No.  94-239,  90  Stat.  251  (15  U.S.C. 
1691,  et  seq.);  40  FR  49306,  October  22, 
1975, 12  C.F.R.  Part  202;  37  FR  3429, 
February  16. 1972,  24  C.F.R.  Part  110. 

Description  and  need:  This  Part 
establishes  requirements  applicable  to 
advertisements  and  records  of  banks  as 
a  means  of  implementing  Federal 
statutes  concerned  with  fair  housing. 

PART  345— COMMUNITY 
REINVESTMENT 

Legal  basis:  Community  Reinvestment 
Act  of  1977  (Title  VID  of  the  Housing 
and  Community  Development  Act  of 
1977,  Pub  L.  No.  95-128;  91  Stat.  1147.  et 
seq.  (12  U.S.C.  2901,  note)). 

Description  and  need:  This  Part 
provides  guidance  to  banks  as  to  how 
the  FDIC  will  assess  the  records  of 
insured  State  nonmember  banks  in 
satisfying  their  continuing  and 
affirmative  obligations  to  help  meet  the 
credit  needs  of  the  local  communities, 
including  low-  and  moderate-income 
neighborhoods,  consistent  with  safe  and 
sound  operations  of  those  banks,  and 
provides  for  taking  into  account  those 
records  in  connection  with  certain 
applications. 

PART  349— REPORTS  OF 
INDEBTEDNESS  OF  EXECUTIVE 
OFFICERS  AND  PRINCIPAL 
SHAREHOLDERS  TO 
CORRESPONDENT  BANKS 

Legal  basis:  Title  VIII  of  the  Financial 
Institutions  Regulatory  and  Interest  Rate 
Control  Act  of  1978  ("FIRIRCA,"  Pub.  L. 
No.  95-630, 12  U.S.C.  1972(2)),  and  under 
authority  of  Sections  7(a)  and  9  (Tenth) 


of  the  Federal  deposit  bisurance  Act,  12 
U.S.C.  1817(a).  1819  (Tenth). 

Description  and  need:  This  Part 
implements  the  reporting  requirements 
of  Title  VIII  of  FIRIRCA  as  they  apply  to 
insured  State  Nonmember  banks.  Title 
VIII  prohibits  (1)  preferential  lending  by 
a  bank  to  executive  officers,  directors 
and  principal  shareholders  of  another 
bank  when  there  is  a  correspondent 
account  relationship  between  the  banks, 
or  (2)  the  opening  of  a  correspondent 
account  relationship  between  banks 
when  there  is  a  preferential  extension  of 
credit  by  one  of  the  banks  to  an 
executive  officer,  director  or  principal 
shareholder  of  the  other  bank.  Title  VIII 
imposes  requirements  on  executive 
officers  and  principal  shareholders  to 
submit  reports  on  their  indebtedness  to 
correspondent  banks. 

By  order  of  the  Board  of  Directors,  January 
18,1982. 

Federal  Deposit  Insurance  Corporation, 
Hoyla  L  Robinaoii, 
Executive  Secretary. 

|FR  Doc  n-tcn  FIM 1-31-82: 8:48  iml 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  14 

Proposed  Statement  of  Enforcement 
Policy  Regarding  TruttHn-Lendlng 

agency:  Federal  Trade  Commission. 

action:  Notice  of  proposed  statement  of 
enforcement  policy — Regidation  Z. 

summary:  The  Commission  proposed  a 
statement  of  enforcement  policy  which 
provides  that  Truth-in-Lending 
provisions  of  final  cease  and  desist 
orders  issued  prior  to  April  1, 1981,  will 
be  interpreted  and  enforced  in  a  manner 
consistent  with  the  amendments  to  the 
law  incorporated  by  the  Truth-in- 
Lending  Simplification  and  Reform  Act 
and  Revised  Regulation  Z.  Clarification 
is  needed  because  the  Simplification  Act 
and  the  revised  regulation  significantly 
relax  current  Truth-in-Lending 
disclosure  requirements  on  which 
provisions  of  more  than  300  outstanding 
FTC  orders  are  based.  However,  the 
revised  regulation  does  impose  certain 
additional  requirements  on  creditors. 
Under  the  proposed  policy  statement. 
Truth-in-Lending  provisions  of 
outstanding  FTC  orders  will  be 
interpreted  and  enforced  so  as  to  impose 
no  greater  or  different  disclosure 
obligations  on  creditors  under  order, 
than  are  required  generally  of  creditors 
under  the  new  law.  From  April  1, 1981, 
until  October  1, 1982,  creditors  under 


Federal  Register  /  Vol.  47,  No.  15  /  Friday.  January  22,  1982  /  Proposed  Rules 


3129 


order,  will  have  the  option  of  complying 
with  either  the  order  as  written,  or  the 
regulation  as  revised  by  the 
SimpliBcation  Act. 
DATES:  To  ensure  consideration, 
comment  must  be  received  on  or  before: 
February  22, 1982.  Proposed  effective 
date:  March  23, 1982. 
ADDRESSES:  Comments  should  be 
mailed  to  William  S.  Sanger,  Assistant 
Director  for  Compliance,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Washington,  D.C.  20580,  or 
delivered  to  Suite  1100, 1726  M  Street 
NW.,  Washington,  D.C.  between  8:30 
a.m.  and  5:00  p.m.  weekdays. 
FOR  FURTHER  INFORMATtOM  CONTACT: 
James  W.  Rudasill.  Jr.  (202/254-9492)  or 
George  T.  O'Brien  (202/254-6134), 
Attorneys,  Division  of  Compliance, 
Federal  Trade  Commission  (BCP/PC), 
Washington,  D.C.  20580. 
SUPPt^MENTARY  INFORMATION: 

Background 

The  Federal  Trade  Commission  (FTC) 
has  determined  that  there  is  a  need  to 
clarify  the  comphance  responsibilities 
under  the  Truth-in-Lending 
Simplification  and  Reform  Act 
(SimpliRcation  Act)  and  revised 
Regulation  Z,  of  those  creditors  subject 
to  FTC  order  which  require  compliance 
with  provisions  of  the  original  statute 
and  current  regulation.  Pursuant  to 
section  108(c)  of  the  Truth-in-Lending 
Act  (Act),  as  amended  (15  U.S.C.  1601), 
the  FTC  has  issued  more  than  300  orders 
which  enjoin  various  creditors  from 
failing  to  comply  with  disclosure 
requirements  of  the  Act  and  Regulation 
Z  (12  CFR  Part  226). 

To  address  its  perceptions  of 
inadequacies  in  the  current  law,  the 
Congress  adopted  the  Truth-in-Lending 
Simplification  and  Reform  Act  (Title  VI 
of  the  Depository  Institutions 
Deregulation  and  Monetary  Control  Act 
of  1980,  Pub.  L.  96-221,  94  Stat.  168)  on 
March  31, 1980.  The  Simplification  Act  is 
the  first  statutory  amendment  to 
significantly  reduce  the  disclosure 
requirements  placed  on  creditors  under 
the  Truth-in-Lending  Act.  Although  the 
Simplification  Act  amendments  are  not 
fully  effective  until  October  1, 1982,  the 
Act  provides  that  an  implementing 
revision  of  Regulation  Z  be  promulgated 
by  the  Board  of  Governors  of  the 
Federal  Reserve  System  ("the  Board") 
by  April  1, 1981.  The  Simplification  Act 
further  provides  that  creditors  have  the 
option  of  complying  with  either  the 
current  or  the  revised  regulation  until 
the  current  regulation  expires  on 
October  1, 1982.  On  that  date, 
compliance  with  the  revised  regulation 
becomes  mandatory. 


The  Board  issued  its  revised 
Regulation  Z  (46  FR  20848)  on  April  1. 
1981.  In  implementing  the  SimpUfication 
Act.  the  Board  has  incorporated  several 
regulatory  options  into  its  revision  of 
Regulation  Z  and  has  added  some  new 
disclosure  requirements  which  must  be 
followed.  Included  among  the  changes 
was  the  Board's  decision  to  completely 
restructutre  the  current  regulation  by 
grouping  together  all  substantive  rules 
for  closed-end  and  open-end  credit  in 
separate  subparts.  Since  it  has  been  a 
standard  practice  of  the  Commission 
staff,  during  the  twelve-year  period  in 
which  the  Act  has  been  in  effect,  to 
incorporate  specific  sectional  references 
to  the  current  regulation  in  drafting 
provisions  of  FTC  complaints  and 
orders,  nearly  all  of  the  sectional 
references  to  Regulation  Z  contained  in 
existing  FTC  orders  have  been  rendered 
inaccurate. 

Creditors  are  advised  to  consult 
revised  Regulation  Z,  itself,  and  the 
supplemental  information  fully 
explaining  these  changes  in  46  FR  20848 
(April  7, 1981).  Copies  of  the  revised 
regulation  may  be  obtained  from  the 
Distribution  Branch,  Services  Division. 
FTC,  6th  &  Pennsylvania  Avenue.  NW.. 
Washington.  D.C.  20580,  or  from 
Publications,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
D.C.  20551,  or  from  any  Federal  Reserve 
Bank.  Moreover,  the  Federal  Reserve 
Board  (FRB)  has  published  an 
interpretative  staff  commentary  to 
revised  Regulation  Z  which  is  intended 
as  a  substitute  for  individual 
interpretations  of  the  regidation.  Copies 
of  the  staff  commentary  may  be 
obtained  on  request  from  the  FRB,  at  the 
above  address,  and  it  is  published  at  46 
FR  50288  (October  9, 1981). 

The  proposed  statement  of 
enforcement  policy  has  two  purposes: 
First,  it  provides  guidance  to  creditors 
subject  to  outstanding  FTC  orders  as  to 
how  they  may,  consistent  with  their 
compliance  obligations,  take  advantage 
of  the  changes  in  the  federal  consumer 
credit  disclosure  requirements.  And 
second,  it  functions  as  a  cost-effective 
procedural  means  by  which  outstanding 
FTC  Truth-in-Lending  orders  can  be 
updated  to  reflect  the  changes  in  the 
current  law. 

Public  Comment 

Under  the  Adminisfrative  Procedures 
Act  interpretative  rules  and  statements 
of  policy  may  be  made  effective  upon 
publication  and  do  not  require  public 
comment.  5  U.S.C.  535(b)(3)(A).  In  view 
of  the  number  of  orders,  creditors,  and 
other  interests  potentially  affected  by 
the  proposed  enforcement  policy 
statement  the  Commission  has 


determined  that  it  is  appropriate  to 
allow  public  comment  on  this  action. 
Thus,  all  interested  parties  are 
requested  to  submit  their  views  in 
writing  within  the  specified  time-period. 

Explanation  of  Policy  Statement 

The  proposed  enforcement  policy 
statement  articulates  four  principles  and 
addresses  the  compliance  obligations  of 
affected  creditors  within  two 
timeframes.  In  order  to  provide  creditors 
an  adequate  transition  period,  the 
ciurent  and  the  revised  regulations  are 
concurrendy  effective  from  April  1, 1981, 
until  October  1, 1982.  During  diis  period, 
creditors  may  elect  to  comply  with 
either  the  current  or  the  revised 
regidation.  Creditors  may  begin  to 
comply  with  revised  Regulation  Z  at  any 
time  during  the  transition  period,  but 
they  must  be  in  compliance  by  October 
1, 1983.  The  poUcy  statement  sets  forth 
the  compliance  alternatives  of  creditors 
subject  to  Truth-in-Lending  orders 
during  the  transition  period  and  after 
October  1, 1982. 

Briefiy  explained,  the  enforcement 
policy  statement  recognizes  that  many 
disclo8iu«  requirements  imposed  by 
existing  FTC  Truth-in-Lending  orders 
have  been  deleted  imder  revised 
Regulation  Z.  It  clarifies  that  creditors 
under  order  no  longer  have  to  make 
disclosures  required  by  the  prior 
regidation  which  have  been  deleted  by 
revised  Regulation  Z.  However, 
creditors  under  order  cannot  take 
advantage  of  the  simplified  regulation's 
less  burdensome  disclosure 
requirements  without  also  complying 
with  the  disclosure  requirements  which 
it  imposes.  Accordingly,  the  policy 
statement  provides  that  once  a  creditor 
elects  to  comply  with  the  revised 
regulation,  a  failure  to  comply  «vith  any 
new  disclosure  requirement  not  within 
the  scope  of  the  order  will  be  considered 
a  de  novo  violation  of  Sec.  5  of  the 
Federal  Trade  Commission  Act  (15 
U.S.C.  45.  as  amended).  Creditors  under 
order  must  continue  to  comply  with  any 
non-Truth-in-Lending  requirements  of 
the  order  which  have  not  been  affected 
by  the  Simplification  Act,  or  revised 
Regulation  Z. 

Because  creditors  have  until  October 
1, 1982  to  commence  compliance  with 
revised  Regulation  Z,  the  interpretation 
of  Conunission  orders  will  depend  on 
whether  the  creditors  elect  to  continue 
in  compliance  with  the  current  order  or 
elect  to  comply  with  the  revised 
regulation.  During  the  transition  year,  if 
a  creditor  elects  to  continue  in 
compliance  with  the  order,  the  order 
will  be  interpreted  and  enforced  as 
written,  and  the  creditor  must  continue 
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to  comply  with  the  order  even  though  it 
may  include  provisions  which  have  been 
eliminated  tmder  revised  Regulation  Z. 
Effective  October  1, 1982.  all  creditors 
must  be  in  compliance  with  revised 
Regulation  Z,  and  at  that  time  all 
Commission  orders  will  be  interpreted 
consistent  with  revised  Regulation  Z. 

Staff  Clarificatioas 

Although  the  Commission  views  the 
principles  articulated  in  the  proposed 
enforcement  policy  statement  as  self- 
explanatory,  the  enforcement  policy 
statement  provides  that  any  creditor 
imder  order  may  request  an  informal 
staff  opinion  clarifying  its  obligations 
thereunder.  It  indicates,  however,  that 
such  requests  for  clarification  should  not 
take  the  form  of  formal  petitions  to 
modify  the  order.  Requests  for 
clarification  should  be  made  in  writing 
and  addressed  to  William  S.  Sanger, 
Assistant  Director  for  Compliance, 
Bureau  of  Consumer  Protection,  Federal 
Trade  Commission,  6th  &  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20580. 

PART  14— ADMINISTRATIVE 
INTERPRETATIONS,  GENERAL 
POUCY  STATEMENTS,  AND 
ENFORCEMENT  POLICY  STATEMENTS 

For  the  reasons  set  forth  above,  16 
CFR  Part  14,  Chapter  I,  is  proposed  to  be 
amended  by  adding  a  new  §  14.16  as 
follows: 

814.16    Interpretation  Of  TnitlHivLwKHng 
Orders  cofwtotwrt  with  ttw  TmttMn^ondlng 
SknpHflcatkKi  and  R«f orm  Act  and  Raviaad 
Regulation  Z. 

Intmduction.  The  Federal  Trade 
Commission  (FTC)  has  determined  that 
there  is  a  need  to  clarify  the  comphance 
responsibilities  under  the  Truth-in- 
Lending  Simplification  and  Reform  Act 
of  1980  (Pub.  L.  96-221,  94  Stat.  168)  and 
revised  Regulation  Z  (12  CFR  Part  226, 
46  FR  20848)  of  those  creditors  subject  to 
final  cease  and  desist  orders  issued 
prior  to  April  1, 1981,  which  require 
compliance  with  provisions  of  the 
original  Truth-in-Lending  statute  and 
prior  Regulation  Z.  Clarification  is 
necessary  because  the  Truth-in-Lending 
Simplification  and  Reform  Act  and 
revised  regulation  significantly  relax 
prior  Truth-in-Lending  requirements  on 
which  provisions  of  more  than  300 
outstanding  orders  are  based.  The  policy 
statement  provides  that  the  Commission 
will  interpret  and  enforce  Truth-in- 
Lending  provisions  of  all  orders  issued 
prior  to  April  1, 1981,  so  as  to  impose  no 
greater  or  different  disclosure 
obligations  on  creditors  under  order, 
than  are  required  generally  of  creditors 
under  the  new  law. 


Policy  statement,  (a)  All  cease  and 
desist  orders  issued  by  the  Federal 
Trade  Commission  prior  to  April  1, 1981, 
which  require  compliance  with 
provisions  of  the  Truth-in-Lending  Act 
(Title  1,  Consumer  Credit  Protection  Act, 
15  U.S.C.  1601)  and  Regulation  Z  (12 
CFR  Part  226)  will  be  interpreted  and 
enforced  consistent  with  the 
amendments  to  Truth-in-Lending 
incorporated  by  the  Truth-in-Lending 
Simplification  and  Reform  Act  of  1980, 
and  the  revision  of  Regulation  Z 
implementing  the  same,  promulgated  on 
April  1, 1981  (46  FR  20848)  by  the  Board 
of  Governors  of  the  Federal  Reserve 
System.  Likewise,  the  Federal  Reserve 
Board  staff  commentary  to  revised 
Regulation  Z  will  be  read  into 
interpretation  of  requirements  of 
existing  orders,  when  published  in  final 
form. 

(b)  During  the  period  April  1, 1981,  to 
October  1. 1982,  revised  Regulation  Z 
and  the  prior  regulation  are  concurrently 
effective.  Creditors  under  order  may 
begin  complying  with  the  revised 
regulation  at  any  time  during  the 
transition  year,  but  they  must  be  in 
compliance  by  October  1, 1982.  The 
compliance  alternatives  of  creditors 
subject  to  Commission  orders  diuing  the 
transition  year  and  after  October  1, 
1982,  are  as  follows: 

(1)  During  the  transition  year,  Truth-in- 
Lending  provisions  of  existing  orders  will  be 
interpreted  as  written  until  such  time  as  the 
creditor  elects  to  comply  with  revised 
Regulation  Z. 

(2)  Any  creditor  which  elects  to  comply 
with  revised  Regulation  Z  prior  to  October  1, 
18S2,  must  comply  with  all  applicable 
requirements  of  the  revised  regulation.  Thus, 
in  any  single  credit  transaction  creditors 
under  order  cannot  take  advantage  of  the 
simplified  regulations'  less  burdensome 
disclosure  requirements  without  also 
complying  with  the  new  disclosure 
requirements. 

(3)  Effective  October  1, 1982,  or  at  any 
earlier  time  that  a  creditor  elects  to  comply 
with  revised  Regulation  Z,  compUance  with 
the  simplified  credit  disclosure  requirements 
will  be  considered  compliance  with  the 
existing  order  and, 

(i)  To  the  extent  that  revised  Regulation  Z 
deletes  disclosure  requirements  imposed  by 
the  order,  compliance  with  these 
requirements  may  be  eliminated;  however 

(ii)  To  the  extent  that  revised  Regulation  Z 
imposes  additional  disclosure  or  format 
requirements,  a  failure  to  comply  with  the 
added  requirements  will  be  considered  a 
violation  of  Section  5  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  45). 

(4)  A  creditor  must  continue  to  comply  with 
all  provisions  of  the  order  which  do  not  relate 
to  Truth-in-Lending  requirements  or  are 
unaffected  by  revised  Regulation  Z.  These 
provisions  are  not  affected  by  this  policy 
statement  and  will  remain  in  full  force  and 
effect. 


Staff  clarifications.  The  Commission 
intends  that  this  Enforcement  Policy 
Statement  obviate  the  need  for  any 
creditor  to  file  a  petition  to  reopen  and 
modify  any  affected  order  under  §  2.51 
of  the  Commission  rules  of  practice. 
However,  the  Commission  recognizes 
that  the  policy  statement  may  not 
provide  clear  guidance  to  every  creditor 
under  order.  The  staff  of  the  Division  of 
Compliance,  Bureau  of  Consumer 
Protection,  will  respond  to  written 
requests  for  clarification  of  any  order 
affected  by  this  policy  statement 

(Sees.  5, 18,  23;  38  Stat  719-721,  as  amended 
by  Pub.  L  96-252,  94  Stat.  374,  376.  390: 15 
U.S.C.  45.  57a.  57b-4:  Sec.  10B(d).  82  Stat.  146, 
150,  as  amended  by  Pub.  L  96-221,  94  SUt. 
168. 15  U.S.C.  1601,  ie07d) 
Issued;  January  7, 1982. 
By  direction  of  the  Commission. 
Carol  M.  Thomas, 
Secretary. 

|FR  Doc  (2-1M7  FIM 1-21-62;  8:48  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  230, 239,  and  274 

[Rilaaaa  No*.  39-6376, 10-12157;  FN*  No. 
S7-919] 

Ravlaad  Procaduraa  for  Processing 
Post-Effsctivs  Amsndntsnts  FHad  by 
Separate  Accounts  of  Insurance 
Companies 

agency:  Securities  and  Exchange 

Commission. 

action:  Proposed  rulemaking  and 

amendments  to  rule  and  forms. 

summary:  The  Commission  is  proposing 
for  public  comment  a  rule  permitting 
most  post-effective  amendments  to 
regisb^tion  statements  filed  by 
insurance  company  separate  accounts  to 
become  effective  automatically,  without 
affirmative  action  on  the  part  of  the 
Commission  or  its  staff.  "VYie 
Commission  is  taking  this  action  to 
eliminate  staff  review  of  certain  routine 
filings  by  insurance  company  separate 
accounts,  and  to  permit  such  registrants 
to  assume  greater  responsibiUty  for  their 
compliance  with  the  disclosure 
requirements  of  the  Federal  securitieB 
laws. 

Concurrently,  the  Commission  is 
publishing  for  comment  a  proposed 
amendment  to  the  rule  governing 
automatic  effectiveness  of  post-effective 
amendments  to  registration  statements 
filed  by  registered  open-end 
management  investment  companies  and 
unit  investment  trusts,  other  than 
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insurance  company  separate  accounts. 
The  Commission  is  also  proposing 
amendments  to  the  registration 
statement  forms  for  securities  of  open- 
end  management  investment  companies 
and  unit  investment  trusts  to  require 
such  registrants  to  specify  the  rule 
pursuant  to  which  their  amendments 
would  become  effective  automatically, 
and  to  permit  such  registrants  at  their 
option  to  designate  an  effective  date. 
Finally,  the  Commission  is  requesting 
comment  on  questions  related  to  the 
inclusion  of  policyholder  ratings 
assigned  to  insurance  companies  by 
nationally  recognized  rating 
organizations  in  the  registration 
statements  and  post-effective 
amendments  filed  by  insurance 
company  separate  accounts. 
DATE:  Comments  must  be  received  on  or 
before  March  15, 1982. 
AOOfiESS:  Comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
Comment  letters  should  refer  to  File  No. 
S7-919.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room.  1100  L  Street  NW. 
Washington,  D.C.  20549. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  J.  Mackey,  Special  Counsel,  (202) 
272-2060,  Melville  B.  Cox,  Jr.,  Branch 
Chief,  (202)  272-2060,  or  Susan  P.  Hart, 
Attorney,  (202)  272-2098,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  is  today  publishing  for 
comment  proposed  rule  466  [17  CFR 
230.466]  under  the  Securities  Act  of  1933 
("1933  Act")  (15  U.S.C.  77a  et  seq.].  The 
Commission  is  also  proposing  for  public 
comment  amendments  to  paragraph  (a) 
of  rule  465  (17  CFR  230.465]  under  the 
1933  Act,  and  related  amendments  to 
Form  S-6  [17  CFR  239.16],  the 
registration  statement  form  for  unit 
investment  trusts  under  the  1933  Act, 
and  Form  N-1  [17  CFR  239.15, 17  CFR 
274.11],  the  registration  statement  form 
for  open-end  management  investment 
companies  under  the  1933  Act  and  the 
Investment  Company  Act  of  1940  ("1940 
Act")  [15  U.S.C.  80a-l  et  seq.]. 

Proposed  rule  466  would  permit  most 
post-effective  amendments  of  registered 
separate  accounts  of  insurance 
companies  as  defined  in  section  2(a)(37) 
of  the  1940  Act  [15  U.S.C.  80a-2(a)(37)]  to 
become  effective  automatically.  The 
substantive  provisions  of  the  proposed 
rule  are  in  many  respects  identical  to 
those  of  rule  465  under  the  1933  Act, 


which  provides  for  automatic 
effectiveness  of  post-effective 
amendments  to  1933  Act  registration 
statements  filed  by  open-end 
management  investment  companies  and 
unit  investment  trusts,  other  than 
registered  separate  accounts.  Under 
paragraph  (b)  of  the  proposed  rule,  if 
certain  conditions  were  satisfied,  post- 
effective  amendments  filed  by  insurance 
company  separate  accounts  on  Forra  S-6 
or  Form  N-1  would  become  effective 
either  immediately  upon  filing  with  the 
Commission  or  on  a  date  within  20  days 
from  the  date  of  filing  as  designated  by 
the  registrant.  The  staff  would  not 
review  or  comment  on  these  post- 
effective  amendments  prior  to  their 
effectiveness.  All  other  post-effective 
amendments  filed  by  insurance 
company  separate  accounts  would  still 
be  subject  to  staff  review,  but,  pursuant 
to  paragraph  (a)  of  the  proposed  rule, 
would  normally  become  effective 
automatically  either  60  days  after  filing, 
or  on  a  subsequent  date  no  later  than  80 
days  after  filing  as  designated  by  the 
registrant.  Generally,  this  latter 
provision  of  the  proposed  rule  would 
apply  to  post-effective  amendments  that 
contained  disclosure  relating  to  material 
events  occurring  since  the  latest  of  three 
dates — the  effective  date  of  the  separate 
account's  registration  statement,  the 
effective  date  of  its  most  recent  post- 
effective  amendment  which  included  a 
prospectus,  or  the  filing  date  of  a  post- 
effective  amendment  that  had  been  filed 
but  had  not  yet  become  effective. 

Some  of  the  events  that  the 
Commission  believes  would  be  material 
if  disclosed  in  an  amendment  filed  by  an 
insurance  company  separate  account 
are  listed  in  the  rule.  Most  of  these 
events  are  substantially  similar  to  those 
that  trigger  staff  review  of  post-effective 
amendments  filed  by  other  types  of 
open-end  investment  companies 
pursuant  to  rule  465,  with  some 
variations  that  take  into  account  the 
special  circumstances  of  separate 
accounts.  Proposed  rule  466  lists  an 
additional  event  that  the  Commission 
would  deem  material  for  insurance 
company  separate  accounts.  This  event 
is  any  change,  including,  but  not  limited 
to,  a  change  in  the  operations  of  the 
separate  account  or  the  rights  of  security 
holders,  that  would  require  the 
registrant  to  apply  for  exemptive  relief 
under  the  1940  Act,  or  an  event  for 
which  approval  by  the  Commission  is 
required  under  section  11  [15  U.S.C.  80a- 
11]  or  section  26(b)  [15  U.S.C.  80a-26(b)] 
of  the  1940  Act  (paragraph  (b)(2)(vii)  of 
the  proposed  rule). ' 


Accordingly,  a  post-effective 
amendment  that  contained  disclosure  of 
any  of  the  events  listed  in  the  rule  would 
have  to  be  filed  pursuant  to  paragraph 
(a)  of  the  rule  and  would  normally  be  • 
subject  to  staff  review  and  comment. 
However,  the  list  set  forth  in  the  rule  is 
not  intended  to  be  exhaustive,  and  a 
post-effective  amendment  would  have  to 
be  filed  under  paragraph  (a)  of  the  rule  if 
it  disclosed  any  other  event  that  in  the 
judgment  of  the  registrant  was  material. 

The  proposed  rule  provides  that  the 
operation  of  the  automatic  effectiveness 
provision  may  be  suspended  upon 
written  notice  to  the  registrant,  if  it 
appears  to  the  Commission  that  the 
amendment  may  be  incomplete  or 
inaccurate  in  any  material  respect. 
Should  the  automatic  effectiveness 
provision  of  the  rule  be  suspended  with 
respect  to  a  particular  post-effective 
amendment,  the  amendment  would  not 
become  effective  until  it  was  so 
declared  by  the  Commission  in 
accordance  with  section  8(c)  of  the  1933 
Act  [15  U.S.C.  77h(c)].  A  hearing  would 
be  held  if  the  registrant  so  requested. 
The  proposed  rule  also  provides  that  the 
Commission  can  declare  an  amendment 
effective  before  the  sixty-day  period  has 
elapsed.  However,  as  under  rule  465,  it 
is  contemplated  that  this  power  would 
be  exercised  only  in  the  most  unusual 
circumstances. 

The  Commission  is  also  proposing  to 
amend  paragraph  (a)  of  rule  465  [17  CFR 
230.465]  under  the  1933  Act,  the  rule 
governing  the  automatic  effectiveness 'of 
post-effective  amendments  Hied  by 
registered  open-end  management 
investment  companies  and  unit 
investment  trusts,  other  than  insurance 
company  separate  accounts.  Post- 
effective  amendments  fded  pursuant  to 
paragraph  (a)  of  rule  465  now  become 
effective  auitomatically  on  the  sixtieth 
day  after  filing.  The  proposed 
amendment  to  paragraph  (a)  would 
permit  registrants  to  designate  an 
effective  date  for  such  amendments  later 
than  the  sixtieth  day  after  filing,  so  long 
as  such  date  was  no  later  than  eighty 
days  after  filing,  to  facilitate 
implementation  of  these  changes,  the 
Commission  is  proposing  related 
amendments  to  Form  S-6  under  the  1933 
Act  and  to  Form  N-1  under  the  1933  Act 
and  the  1940  Act  to  require  registrants 
filing  post-effective  amendments  on 
those  forms  to  specify  whether  their 
amendments  would  become  effective 
pursuant  to  rule  465  or  466,  and,  at  their 


'  A  similar  event  with  respect  to  a  company  other 
than  a  separate  account  normally  would  also  be 


material  under  the  rule  applicable  to  those 
companies,  rule  46S.  Such  events  are  specifically 
listed  in  proposed  rule  466.  and  were  not  in  rule  465, 
only  because  they  are  likely  to  occur  more 
frequently  with  respect  to  separate  accounts. 
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option,  to  designate  an  effective  date  as 
permitted  by  those  rules.  Concurrently, 
the  Commission  is  requesting  comment 
on  issues  related  to  its  consideration  of 
whether  to  permit  the  inclusion  of 
policyholder  ratings  assigned  to 
insurance  companies  by  nationally 
recognized  rating  organizations  in  the 
registration  statements  and  post- 
effective  amendments  file  by  insurance 
company  separate  accounts.  Specific 
comment  is  invited  on  whether  the 
disclosure  of  policyholder  ratings  in 
registration  statements  should  be 
treated  similarly  to  the  disclosure  of 
security  ratings  in  registration 
statements. 

Background 

Variable  annuities  and  variable  life 
insurance  contracts  are  funded  by 
insurance  company  separate  accounts 
that  meet  the  definition  of  investment 
company  set  forth  in  sections  3(a)(1)  [15 
U.S.C.  80a-(a)(l)]  and  3(a)(3)  (15  U.S.C. 
80a-3(a)(3)]  of  the  1940  Act.' As  defined 
in  section  2(a)(37]  of  the  1940  Act  [15 
U.S.C.  80a-2(a)(37)],  a  separate  account 
is 

*  *  *  an  account  established  and 
maintained  by  an  insurance  company 
pursuant  to  the  laws  of  any  State  or  territory 
of  the  United  States,  or  of  Canada  or  any 
province  thereof,  under  which  income,  gains 
and  losses,  whether  or  not  realized,  from 
assets  allocated  to  such  account,  are,  in 
accordance  with  the  applicable  contract, 
credited  to  or  charged  against  such  account 
without  regard  to  other  income,  gains,  or 
losses  of  the  insurance  company. 

Separate  accounts  may  be  organized 
either  as  open-end  management 
companies  or  imit  investment  trusts,  and 
generally  offer  redeemable  securities  for 
sale  to  the  public.  As  with  other  types  of 
investment  companies,  these  securities 
are  required  to  be  registered  under  the 
19s33  Act,  and  a  registration  statement 
for  such  securities  must  have  become 
efffective  before  they  can  be  sold. 
Insurance  company  separate  accounts 
nie  post-effective  amendments  to  their 
1933  Act  registration  statements  for  a 
variety  of  reasons.  Separate  accounts 
may  file  a  post-effective  amendment  to 
increase  the  amount  of  their  securities 
registered  under  the  1933  Act  ^  or  to 
register  an  indefmite  number  or  amount 
of  securities.' Those  separate  accounts 
that  continuously  offer  and  sell  their 
securities  to  the  public  are  required  to 
maintain  a  current  prospectus.  Such 
companies  file  post-effective 


amendments  to  bring  the  information 
contained  in  their  prospectuses  up  to 
date  at  approximately  yearly  intervals 
("annual  updating  amendments").* 
Accordingly,  separate  acounts  may  file 
annual  post-effective  amendments  with 
the  Conunission  in  order  to  update  the 
financial  and  narrative  disclosures 
contained  in  their  prospectuses,  to 
register  additional  securities,  or  both. 
Post-effective  amendments  might  also 
be  filed  by  such  registrants  to  correct 
deficiencies  in  their  registration 
statements  discovered  after  the 
statements  have  become  effective,  or  to 
incorporate  into  the  prospectus 
disclosure  of  any  important  changes  or 
developments  in  the  business, 
operations  or  services  of  the  account,  or 
in  the  terms  of  the  insurance  or  annuity 
contract  being  offered. 

On  August  25, 1980,  the  Commission 
adopted  rule  465  under  the  1933  Act  to 
permit  most  post-effective  amendments 
to  registration  statements  filed  by  open- 
end  management  investment  companies 
and  unit  investment  trusts  that  were  not 
insurance  company  separate  accounts  to 
become  effective  automatically,  without 
affirmative  action  by  the  Commission  or 
its  staff.*  At  the  time  rule  465  was 
proposed,  the  Commission  excluded 
instu'ance  company  separate  accounts 
from  the  coverage  of  the  rule  because  of 
its  determination  that  post-effective 
amendments  filed  by  such  registrants 
were  likely  to  contain  disclosure  about 
material  changes  in  their  products  or 
other  aspects  of  their  operations  that 
would  require  exemptive  relief  under  the 
1940  Act  before  such  filings  could 
become  effective.  The  release  stated  the 
Commission's  belief  that  such  disclosure 
requried  close  scrutiny  in  the  review 
process,  which  might  not  be  susceptible 
of  completion  within  the  sixty-day 
period  provided  for  in  paragraph  (a)  of 
the  rule.' 

The  exclusion  of  separate  accounts 
from  the  coverage  of  proposed  rule  465 
was  criticized  by  several  commentators 
on  that  proposal  who  argued  that 
separate  accounts,  like  other  open-end 


'Securiliei  Act  Release  No.  S3ea  January  31, 1973 
(38  FR  4315.  February  13. 1973). 

'Pursuant  to  section  24(e)(1)  of  the  1940  Act  (15 
U.S.C.80a-24(e)(l)|. 

'Pursuant  to  section  24(f)  of  the  1940  Act  [IS 
U.S.C.  80a-24(r)J  and  rule  24f-2  thereunder  (17  CFR 
270.24f-2|. 


'The  necessity  of  updating  prospectuses  at 
intervals  of  approximately  one  year  results  from  the 
requirement  of  section  10(a)(3)  of  the  1933  Act  (15 
U.S.C.  77j(a)(3)|,  that  "when  a  prospectus  is  used 
more  than  nine  months  after  the  effective  date  of 
the  registration  statement,  the  information 
contained  therein  shall  be  as  of  a  date  not  more 
than  sixteen  months  prior  to  such  use."  Pursuant  to 
section  24(e)(3)  of  the  1940  Act  [15  U.aC.  80a- 
24(e)(3)|.  any  prospectus  relating  to  a  redeemable 
security  issued  by  an  investment  company  that  is 
updated  to  meet  the  requirements  of  section  10(a)(3) 
must  be  flled  as  a  post-effective  amendment  to  the 
issuer's  registration  statement. 

'Securities  Act  Release  No.  6229.  August  25. 1960 
[45  FR  57702.  Aug.  29. 1980). 

'Securities  Act  Release  No.  6205.  April  3, 1960  (45 
FR  24500,  April  10. 1960). 


investment  companies,  make  routine 
filings  which  should  be  eligible  for 
immediate  effectiveness  pursuant  to  rule 
465(b)  and  that  the  Commission's  staff 
and  registrants  should  be  able  to  resolve 
disclosure  problems  on  nonroutine 
filings  within  the  sixty-day  waiting 
period  of  rule  465(a).  In  addition,  some 
commentators  suggested  retention  of  the 
two-part  filing  procedure  for  separate 
accounts  if  they  were  included  within 
the  purview  of  rule  465,  ^ven  the 
difficulty  of  obtaining  insurance 
company  financial  statements  soon 
enough  after  the  end  of  the  fiscal  year  to 
permit  the  timely  filing  of  a  post- 
effective  amendment  pursuant  to  rule 
465(a).' 

At  the  time  it  proposed  rule  465  and 
again  when  the  rule  was  adopted,  the 
Commission  stated  that  it  would 
consider  extending  automatic 
effectiveness  to  separate  accounts  at  a 
later  date.  The  Commission  now 
believes  that  automatic  effectiveness 
procedures  similar  to  those  contained  in 
rule  465  should  be  extended  to  separate 
accoimts,  under  the  procedures 
described  below.  As  proposed  rule  466 
is  in  many  respects  identical  to  rule  465, 
readers  are  referred  to  the  releases 
proposing '  and  adopting  ""  rule  465  and 
proposing  "  and  adopting "'  amendments 
thereto  for  further  discussions  of 
automatic  effectiveness  of  investment 
company  post-effective  amendments. 

U  the  proposed  rule  is  adopted,  the 
Commission  will  adopt  an  amendment 
to  its  Rules  of  Organization  and  Program 
Management  [17  CFR  200.1  et  seq.j 
delegating  to  the  staff  the  authority  to 
suspend  the  operation  of  the  automatic 
effectiveness  provisions  of  the  rule  and 
declare  amendments  effective  under  the 
circumstances  described  below. 


'These  comments  are  available  in  File  No.  S7- 
829.  Briefly,  prospectuses  of  investment  companies 
engaged  in  a  continuous  offering  become  stale 
approximately  four  months  after  the  end  of  the 
registrant's  fiscal  year.  Therefore.. separate  accounts 
must  flle  their  annual  updating  post-effective 
amendments  eariy  enough  that  Ihey  can  become 
effective  before  the  old  prospectus  becomes  stale. 
Since  post-effective  amendments  filed  pursuant  to 
paragraph  (a)  become  effective  sixty  days,  or 
approximately  two  months,  after  Tiling,  separate 
accounts  would,  if  subject  to  paragraph  (a)  of  rule 
405,  have  to  Pile  their  annual  updating  amendments 
approximately  two  months  after  the  end  of  their 
fiscal  year.  Insurance  company  financial  statements 
are  generally  not  available,  however,  until  three 
months  after  the  fiscal  year  end.  too  late  to  permit 
the  timely  filing  of  a  post-effective  amendment 
pursuant  to  paragraph  (a)  of  rule  465. 

'Securities  Act  Release  No.  6205,  April  3, 1980  (45 
FR  24500,  April  10, 1960|. 

"Securities  Act  Release  No.  6229.  August  25. 1980 
[45  FR  57702.  Aug.  29. 1980). 

"  Securities  Act  Release  No.  6327.  July  6, 1981  (48 
FR36195,  July  14. 1961 1. 

"Securities  Act  Release  No.  6375  published  under 
rules  and  regulations  in  this  issue. 
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The  proposed  rule  has  been 
designated  486  for  purposes  of  this 
release.  However,  it  is  contemplated 
that  Regulation  C  under  the  1933  Act  [17 
CFR  230.40Qet  seq.].  of  which  the 
proposed  rule  wduld  be  a  part,  may  be 
revised  during  the  interim  between  the 
new  rule's  proposal  and  adoption. 
Should  this  revision  be  effected,  the 
designation  of  the  proposed  rule  may  be 
changed  if  and  when  it  is  adopted. 

Proposed  Rule  and  Related 
Amendments 

The  proposed  rule  provides  that  three 
types  of  post-effective  amendments, 
specified  in  paragraph  (b)  of  the  rule, 
will  become  effective  immediately  upon 
filing  with  the  Commission  or  on  any 
date  within  twenty  days  thereafter  that 
the  registrant  designates.  The  post- 
effective  amendments  that  would 
become  effective  in  this  manner  are 
those  which  are  filed  for  no  purpose 
other  than  one  or  more  of  the  following: 
(1)  registering  additional  securities 
pursuant  to  section  24(e)(1)  of  the  1940 
Act;  (2)  registering  an  indefinite  nimiber 
or  amount  of  securities  pursuant  to 
section  24(f]  of  the  1940  Act  and  rule 
24f-2  thereunder  and  (3)  if  certain 
conditions  are  met,  updating  the 
financial  and  other  disclosure  contained 
in  the  registrant's  prospectus  in 
accordance  with  section  10(a)(3)  of  the 
1933  Act  and,  in  conjunction  therewith, 
making  such  non-material  changes  as 
the  registrant  deemed  appropriate. 
Under  paragraph  (b)(3)  of  the  rule,  when 
a  registrant  proposed  that  its  annual 
updating  amendment  vvas  to  become 
effective  pursuant  to  paragaph  (b),  the 
amendment  would  have  to  be 
accompanied  by  the  registrant's 
representation  that  none  of  the  events 
specified  in  paragraph  (b)(2)  of  the  rule 
and  discussed  below,  and  no  other 
material  events  requiring  disclosure  in 
the  prospectus,  had  occurred  since  the 
latest  of  three  dates:  the  effective  date 
of  the  registrant's  most  recently  effective 
registration  statement;  the  effective  date 
of  its  most  recently  post-effective 
amendment  containing  a  prospectus;  or 
the  filing  date  of  a  post-effective 
amendment  filed  pursuant  to  paragraph 
(a)  of  the  rule  that  had  not  yet  become 
effective.  Pursuant  to  paragraph  (e)  of 
the  rule,  if  the  post-effective  amendment 
had  been  prepared  or  reviewed  by 
counsel,  these  representations  would 
have  to  be  supported  by  a  written 
representation  of  registrant's  counsel 
that  the  amendment  did  not  contain 
disclosures  that  would  render  it 
ineligible  to  become  effective  pursuant 
to  paragraph  fb). 

Paragraph  (d)(2)  of  the  rule  hsts  seven 
events,  the  disclosure  of  any  of  which 


-would  cause  an  amendment  to  become 
subject  to  staff  review  during  the  sixty 
days  after  filing  pursuant  to  paragraph 
(a)  of  the  proposed  rule,  rather  than 
becoming  effective  pursuant  to 
paragraph  (b).  As  part  of  its  normal 
procedures,  the  staff  would  review  post- 
effective  amendments  in  this  category, 
as  it  does  now  with  respect  to  all  types 
of  post-effective  amendments  filed  by 
separate  accounts.  As  indicated  above, 
the  list  set  forth  in  paragraph  (b)(2)  is 
not  intended  to  be  exhaustive.  A  post- 
effective  amendment  containing 
disclosure  about  any  other  event  that 
the  registrant  represented  was  material 
would  be  subject  to  staff  review 
pursuant  to  paragraph  (a)  of  the  rule. 
The  events  listed  in  paragraph  (b)(2)  are 
those  that  the  Commission  views  as 
clearly  material  to  the  investing  public, 
or  likely  to  present  complex  legal  or 
factual  problems  requiring  close 
scrutiny,  and  possibly  comments,  as  a 
matter  of  course.  The  Commission 
believes  that  in  such  cases  the  review 
process  is  necessary  even  though 
disclosure  regarding  some  of  these 
events  may  have  been  reviewed  in  the 
context  of  proxy  solicitation  material. 
The  events  are  as  follows:  (1)  a 
termination  of  the  registrant's 
investment  advisory  contract;  (2)  a 
change  in  the  registrant's  investment 
objective,  in  any  of  the  policies  listed  in 
section  8(b)(1)  of  the  1940  Act  [15  U.S.C. 
80a-8(b)(l)],  or  in  any  other  investment 
policy  which  the  registrant  deems 
fundamental  or  which,  pursuant  to 
section  13  of  the  1940  Act  [15  U.S.C.  80a- 
13].  is  changeable  only  by  shareholder 
vote;  (3)  a  suspension  of  sales  or 
redemptions  of  securities  issued  by  the 
separate  account;  (4)  the  registration  of 
any  of  the  separate  account's  or 
insurance  company's  directors,  uinless 
the  registrant  represents  that  the 
resignation  was  not  due  to  disagreement 
with  the  registrant  on  any  matter 
relating  to  the  separate  account's 
operation,  policies  or  practices;  (5)  a 
change  in  the  separate  account's  or 
insurance  company's  independent 
public  accountant,  uidess  the  registrant 
represents  that  there  were  no 
disagreements  with  the  former 
accountant  on  any  matter  of  accounting 
principles,  practices  or  financial 
statement  disclosures  pertaining  to  the 
separate  account;  (6)  if  the  registered 
separate  account  is  organized  as  a  unit 
investment  trust,  any  substitution  of 
securities  held  by  the  trust;  and  (7)  any 
change,  including,  but  not  limited  to,  a 
change  in  the  operations  of  the  separate 
account  or  in  the  rights  of  security 
holders,  that  would  require  the 
registrant  to  apply  for  exemptive  relief 


under  the  1940  Act.  or  any  event  for 
which  approval  by  the  Commission 
would  be  required  under  sections  11  or 
26(b)  of  the  1940  Act. 

The  first  six  events  listed  in  the 
proposed  rule  are  substantially  similar 
to  those  contained  in  rule  465.  with 
several  minor  variations  relating  to  the 
special  circumstances  of  separate 
accounts.  The  last  event  hsted  in 
proposed  rule  466,  however,  relating  to 
changes  that  would  require  the 
registrant  to  seek  exemptive  relief  or 
approval  under  the  1940  Act  is  not 
hsted  in  ruIe-465.  This  item  is  included 
in  the  proposed  rule  because,  in  the 
Commission's  experience,  registered 
separate  accoimts  frequently  disclose  in 
their  post-effective  amendments 
material  changes  in  their  products  or 
their  operations  that  require  exemptive 
relief  under  the  1940  Act,  and  the 
Commission  believes  that  it  is  important 
to  review  such  filings  before  they 
become  effective,  both  to  ensure 
adequate  disclosure  and  to  ensure  that 
separate  accounts  apply  for  needed 
exemptive  relief  or  approval.  Under 
proposed  rule  466(b)(2)(vii),  a  post- 
effective  amendment  containing  a 
prospectus  that  discloses  such  a  change, 
whether  or  not  the  separate  account  has 
obtained  an  exemptive  order  from  the 
Commission  relating  to  such  change, 
would  have  to  be  filed  pursuant  to 
paragraph  (a)  of  the  rule  and  be  subject 
to  review.  Lf  the  required  exemptive 
order  had  not  been  issued  by  the  desired 
effective  date  of  the  post-effective 
amendment,  however,  and  the 
prospectus  filed  as  part  of  the 
amendment  continued  to  disclose  the 
material  change,  the  Commission  would 
employ  its  authority  under  proposed  rule 
466(c)  to  suspend  the  effective  date  of 
the  amendment.  The  Commission  would 
take  this  action  because  the  disclosure 
in  a  post-effective  amendment  of  a 
change  that  would  require  the  separate 
account  to  obtain  exemptive  relief, 
when  such  exemptive  relief  had  not 
been  granted  at  the  time  of 
effectiveness,  would  render  the 
amendment  materially  incomplete  or 
inaccuirate  within  the  meaning  of 
paragraph  (c).  If  the  application  had 
been  filed  but  the  order  could  not  be 
obtained  in  time,  and  the  post-effective 
amendment  disclosing  the  change  was 
pending,  the  registrant  would  have  to 
file  another  amendment  pursuant  to 
paragraph  (a)  before  the  first  one  was 
due  to  become  effective.  The  second 
amendment  would  supersede  the  first 
amendment  pursuant  to  the  operation  of 
paragraph  (d)(1)  of  proposed  rule  466. 
and  the  staff  would  advance  the 
effective  date  of  the  subsequent 
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amendment  to  the  date  of  the  exemptive 
order.  Accordingly,  it  would  be 
advisable  for  separate  accounfs  that  are 
aware  they  will  be  making  changes 
requiring  exemptive  relief  to  apply  for 
the  required  exemptive  relief  far  enough 
in  advance  of  the  desired  effective  date 
to  obtain  such  relief  before  that  date. 

Paragraph  (b)(2){vi)  of  the  proposed 
rule  speciHes  that  any  substitution  of 
seciuities  held  by  a  separate  account 
organized  as  a  unit  investment  trust  is  a 
material  event,  while  paragraph 
(b](2)(vi)  of  rule  465  states  that  only  a 
substitution  of  5%  or  more  is  a  material 
event  for  unit  investment  trusts  the 
assets  of  which  do  not  consist  solely  of 
securities  issued  by  a  management 
investment  company.  The  reason  for  this 
difference  is  that  insurance  company 
separate  accounts  organized  as  unit 
investment  trusts  hold  the  securities  of  a 
single  issuer  (or  single  issuers  in  sub- 
accounts) and,  therefore,  do  not 
substitute  less  than  their  entire 
portfolios  comprised  of  securities  of 
each  issuer.  Thus,  if  any  substitution 
were  to  occur,  it  would  be  considered  a 
material  event  requiring  disclosure  in  a 
prospectus. 

Paragraph  (b)(2)(iv)  of  the  proposed 
rule  states  that  the  resignation  of  any  of 
the  separate  account's  or  insuance 
company's  directors  would  be  a  material 
event,  unless  the  registrant  represented 
that  such  director  did  not  resign  due  to 
disagreement  with  the  registrant  on  any 
matter  relating  to  the  separate  account's 
operations,  policies  or  practices. 
Similarly,  paragraph  (b](2)(v)  of  the 
proposed  rule  states  that  a  change  in  the 
separate  account's  or  insurance 
company's  independent  public 
accountant  would  be  a  material  change, 
unless  the  registrant  represented  that 
there  were  no  disagreements  with  the 
former  accountant  on  any  matter  of 
accounting  principles  or  practices  or 
Hnancial  statement  disclosures  relating 
to  the  separate  account.  The 
Commission  has  included  the  directors 
and  independent  public  accountant  of 
the  insurance  company  offering  the 
separate  account  contract  in  proposed 
rule  466  in  recognition  of  the  significant 
role  those  persons  have  in  the  operation 
of  the  separate  account. 

As  stated  above,  the  staff  would 
review  those  amendments  that  are 
within  the  purview  of  paragraph  (a). 
Consequently,  a  registrant  might  nie 
additional  amendments  to  reflect 
changes  in  disclosure  suggested  by  the 
staff  before  the  original  amendment 
became  effective.  It  is  anticipated  that 
such  refihng  normally  would  occur 
before  the  sixty-day  period  specified  in 
paragraph  (a]  had  elapsed.  Paragraph 


(d)(1)  of  the  proposed  rule  provides  that, 
if  a  post-effective  amendment  was  filed 
before  a  previously  filed  amendment 
had  become  effective,  only  the  most 
recently  filed  post-effective  amendment 
would  become  effective.  Pursuant  to 
paragraph  (a),  if  the  effective  date  were 
not  advanced,  the  effective  date  of  the 
latest  amendment  would  be  the  sixtieth 
day  after  its  filing.  Therefore,  when  a 
registrant  filed  an  additional 
amendment  solely  to  make  changes  in 
disclosure  suggested  by  the  staff,  the 
staff  would  normally  employ  the 
provisions  of  paragraph  (a)  of  the  rule  to 
advance  the  effective  date  of  the 
modified  amendment  so  as  to  enable  it 
to  become  effective  on  the  sixtieth  day 
after  the  original  amendment  was  filed. 
In  addition,  the  power  to  set  an  earlier 
effective  date  would  be  employed  for 
filings  (other  than  annual  updating 
amendments)  that  were  necessitated  by 
changes  in  the  registrant's  business, 
operations  or  services,  where  the 
changes  were  such  that  it  would  be 
inappropriate  for  the  registrant  to 
continue  to  sell  shares  pending 
effectiveness  of  the  amendment 
containing  the  revised  prospectus.  In 
order  to  ensure  fair  and  orderly 
processing,  the  power  to  set  an  earlier 
effective  date  would  not  be  used  for  any 
other  purpose,  except  in  the  most 
unusual  circumstances.  Thus,  the  fact 
that  a  registrant's  prospectus  was,  or 
was  about  to  become,  stale  would  not 
be  considered  sufficient  reason  for  the 
commission  or  staff  to  exercise  its 
power  to  set  an  effective  date  earlier 
than  60  days  after  filing.  Therefore,  it 
would  be  imperative  that  registrants  file 
post-effective  amendments  pursuant  to 
paragraph  (a)  of  the  proposed  rule  at 
least  sixty  days  before  their 
prospectuses  were  due  to  become  stale. 

Proposed  rule  466  incorporates 
amendments  to  paragraphs  (b)  and  (d) 
of  rule  465  that  were  proposed  for 
comment  in  July  1981  *'  and  adopted  by 
the  Commission  on  this  date.'* 
Accordingly,  paragraph  (d)(2)  of  the 
proposed  rule  specifies  that,  under 
certain  conditions,  the  filing  under 
paragraph  (b)  of  a  post-effective 
amendment  containing  a  prospectus 
during  the  pendency  of  a  prior  post- 
effective  amendment  filed  under 
paragraph  (a)  relating  to  the  same 
prospectus  would  not  prevent  the  prior 
amendment  from  becoming  effective 
automatically  as  designated  by  the 
registrant.  The  subsequent  amendment 
would  have  to  designate  as  its  effective 


"  Securities  Act  Release  No.  6327.  July  8, 1981  (46 
FR  36195,  July  14, 1981). 

■*  Securities  Act  Release  No.  6375.  published 
under  Rules  and  Regulations  in  this  issue. 


date  the  same  day  as  the  effective  date 
of  the  prior  amendment.  Proposed  rule 
466(b]  permits  such  a  subsequent 
amendment  to  be  filed  under  that 
paragraph,  despite  the  pendency  of  a 
filing  under  paragraph  (a). 

As  applied  to  a  registrant  that  did  not 
have  updated  financial  statements 
available  sixty  days  in  advance  of  the 
desired  effective  date,  this  paragraph  of 
the  proposal  would  permit  the  registrant 
to  file  updated  financial  statements  in 
an  amendment  pursuant  to  rule  466(b) 
when  they  became  available,  even  if  a 
prior  amendment  filed  under  rule  466(a) 
relating  to  the  same  prospectus  was 
pending,  ff  the  registrant  had 
experienced  a  material  event  requiring  a 
filing  under  paragraph  (a),  the  registrant 
would  file  the  updated  narrative  portion 
of  its  prospectus  under  paragraph  (a) 
sixty  days  (or  more)  in  advance  of  the 
desired  effective  date.  During  the  sixty- 
day  waiting  period,  the  registrant  would 
then  file  a  post-effective  amendment 
under  paragraph  (b)  containing  the 
updated  financial  statements,  such 
amendment  designating  as  its  effective 
date  the  same  day  as  the  anticipated 
effective  date  of  the  prior  amendment 
pending  under  paragraph  (a).  It  should 
be  noted  that  the  updated  financial 
statements  that  could  be  filed  as  part  of 
the  subsequent  amendment  imder  rule 
466(b)  would  include  both  those  of  the 
insurance  company  that  offered  the 
separate  account  and  those  of  the 
separate  account  itself.  The  subsequent 
filing  made  pursuant  to  paragraph  (b) 
could  contain  any  non-material  changes 
in  disclosure  that  the  registrant  deemed 
appropriate,  in  addition  to  the  financial 
statements  being  brought  up  to  date  for 
purposes  of  section  10(a)(3)  of  the  1933 
Act. 

Paragraph  (c)  of  the  proposed  rule 
provides  that  where  a  post-effective 
amendment  was  filed  in  accordance 
with  the  terms  of  paragraph  (a)  of  the 
rule,  and  it  appeared  to  the  Commission 
that  the  amendment  might  be  incomplete 
or  inaccurate  in  any  material  respect, 
the  operation  of  paragraph  (a)  of  the  rule 
might  be  suspended.  Automatic 
effectiveness  of  an  amendment  would 
not  be  suspended  except  on  written 
notice  furnished  to  the  registrant  before 
the  amendment  had  become  effective 
under  that  section. 

Paragraph  (c)  of  the  proposed  rule 
also  provides  that,  should  the  operation 
of  paragraph  (a)  be  suspended  with 
respect  to  a  post-effective  filing,  the 
registrant  would  be  entitled  to  file  at 
any  time  a  petition  for  review  of  the 
suspension  of  automatic  effectiveness. 
Such  petition  could  be  in  the  form  of  a 
letter  or  other  statement,  but  would 
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have  to  set  forth  with  particularity  the 
facts  upon  which  the  petitioner  relied.  If 
the  registrant  so  requested  in  the 
petition,  the  opportunity  would  be 
provided  for  presentation  of  all  material 
facts  at  a  hearing  on  the  matter.  The 
purpose  of  the  hearing  would  be  to 
determine  whether  suspension  of  the 
operation  of  paragraph  (a]  was  in  the 
public  interest  and  required  for  the 
protection  of  investors,  and  whether  the 
amendment  should  be  declared  effective 
pursuant  to  section  8(c)  of  the  1933  Act. 
Once  automatic  effectiveness  had  been 
suspended  with  respect  to  a  post- 
effective  amendment,  the  amendment 
would  thereafter  become  effective  only 
when  declared  effective  on  a  date 
determined  by  the  Commission  or  the 
staff  in  accordance  with  section  8(c]  of 
the  1933  Act.  This  power  to  delay 
effectiveness  beyond  sixty  days  would 
usually  be  exercised  only  in  two 
circumstances:  (1)  where  the 
Commission  had  authorized  injunctive 
action  or  administrative  proceedings 
against  the  registrant  or  persons 
associated  with  it,  or  (2)  if  the 
prospectus  disclosed  a  change  for  which 
the  registrant  required  exemptive  relief 
under  the  1940  Act,  and  such  relief  was 
not  to  be  granted  by  the  desired 
effective  date.  If  a  post-effective 
amendment  appeared  to  raise  the 
possibility  of  being  materially 
incomplete  or  inaccurate,  but  the 
Commission  was  not  yet  prepared  to 
take  action  against  the  registrant  of  the 
type  described  above,  the  amendment 
would  normally  be  allowed  to  become 
effective,  and  the  registrant  would 
assume  the  risk  that  the  Commission 
might  later  determine  to  take  action  on 
the  ground  that  the  filing  was  misleading 
or  otherwise  deficient.  All  registrants 
filing  under  paragraph  (b]  would  assume 
this  risk,  because  those  filings  generally 
would  not  be  reviewed  before  becoming 
effective.  For  this  reason,  if  proposed 
rule  466  is  adopted,  registrants  that 
certify  that  their  amendments  can 
become  effective  pursuant  to  paragraph 
(b)  should  take  special  care  in 
determining  that  no  material  event  has 
occurred  that  would  make  the 
amendments  ineligible  for  effectiveness 
under  paragraph  (b).  For  example, 
registrants  that  are  aware  that  they  are 
subject  to  a  formal  order  of  investigation 
by  the  Commission  should  consider  the 
materiality  of  the  matters  being 
investigated  In  determining  whether  to 
file  under  paragraph  (b).  Similarly,  as 
discussed  above,  registrants  that  are 
aware  they  will  be  making  changes 
requiring  exemptive  relief  should  apply 
for  such  relief  far  enough  in  advance  of 


the  desired  effective  date  to  obtain  such 
reUef  before  that  date. 

Paragraph  (e)  of  the  proposed  rule 
requires  the  registrant  to  make  the 
representations  required  in  conjunction 
with  the  filing  of  an  amendment 
pursuant  to  paragraph  (b)  by 
certification  on  the  signature  page  of  the 
post-effective  amendment.  The  required 
certification  would  be  to  the  effect  that 
the  registrant  met  all  of  the  requirements 
for  effectiveness  of  the  amendment 
pursuant  to  paragraph  (b)  of  the  rule. 

Under  the  proposed  rule,  the  staff 
would  prepare  notifications  of 
effectiveness  only  for  those  amendments 
as  to  which  the  effective  date  had  been 
advanced  and  for  those  amendments 
which  were  made  effective  following 
suspension  of  effectiveness.  Thus,  no 
notifications  of  effectiveness  would  be 
prepared  for  amendments  becoming 
effective  automatically  on  the  sixtieth 
day  after  filing  or  on  a  date  chosen  by 
the  registrant  pursuant  to  paragraph  (a), 
or  immediately  upon  filing  or  on  a  date 
chosen  by  the  registrant  pursuant  to 
paragraph  (b),  of  the  proposed  rule.  Rule 
474  under  the  1933  Act  [17  CFR  230.474] 
states  that  the  date  on  which 
amendments  are  actually  received  by 
the  Commission  shall  be  the  filing  date. 

Effective  Date  of  Amendments 

To  avoid  any  confusion  regarding  the 
date  of  effectiveness,  registrants  filing 
under  proposed  rule  466  would  be 
permitted  to  designate  an  effective  date. 
Registrants  filing  pursuant  to  paragraph 
(a)  of  the  proposed  rule  could  choose  the 
sixtieth  day  after  filing  as  the  effective 
date,  or  a  date  later  than  the  sixtieth 
day  after  filing  up  to  and  including  the 
eightieth  day  after  filing.  If  no  date  was 
specified,  the  amendment  would  become 
effective  on  the  sixtieth  day  after  filing. 
Similarly,  registrants  filing  pursuant  to 
paragraph  (b)  would  be  permitted  to 
choose  an  effective  date,  provided  the 
effective  date  chosen  was  no  later  than 
twenty  days  after  the  amendment  was 
filed.  Registrants  filing  pursuant  to 
paragraph  [b]  could  also  choose 
effectiveness  immediately  upon  filing, 
and,  if  no  date  was  specified,  the 
amendment  would  become  effective 
immediately.  The  Commission  also 
proposes  to  amend  rule  465  so  that 
open-end  management  companies  and 
unit  investment  trusts  other  than 
insurance  company  separate  accounts 
may  also  designate  an  effective  date 
under  paragraph  (a)  of  that  rule. 

When  rule  465  was  adopted,  the 
Commission  determined  that  the  sixty- 
day  waiting  period  under  paragraph  (a) 
was  sufficient  time  for  registrants  to 
receive  confirmation  of  the  filing  date  so 


they  could  know  well  in  advance  the 
date  of  automatic  effectiveness  of  the 
amendment.  However,  a  number  of 
registrants  have  stated  that  it  would 
facilitate  their  planning  if  they  had  some 
flexibility  to  designate  the  date  of 
effectiveness  of  a  filing  pursuant  to  rule 
465(a).  Accordingly,  contemporaneously 
with  the  proposal  of  rule  466  containing 
similar  provisions,  the  Commission 
proposes  to  amend  rule  465(a)  to  jiermit 
registrants  filing  under  the  provision  to 
designate  an  effective  date  later  than 
the  sixtieth  day  after  filing  up  to  and 
including  the  eightieth  day  after  filing.  If 
no  date  was  specified,  the  amendments 
would  become  effective  on  the  sixtieth 
day  after  filing,  and,  of  course, 
registrants  would  be  able  to  designate 
the  sixtieth  day  as  the  effective  date. 
The  amendment,  if  adopted,  should 
provide  registrants  with  greater 
flexibiity  to  set  an  effective  date  in 
accordance  with  their  needs. 

To  facilitate  implementation  of  the 
proposed  rule  and  changes  to  rule  465,  it 
is  proposed  to  amend  the  facing  pages  of 
Forms  S-6  and  N-1  to  include  a 
statement  by  the  registrant  as  to  the  rule 
(465  or  466)  under  which  the  amendment 
was  being  filed.  In  addition,  the 
registrant  would  be  required  to  state,  by 
checking  the  appropriate  box,  whether 
the  amendment  was  intended  to  become 
effective  immediately  or  on  a  specified 
date  pursuant  to  paragraph  (b),  or  sixty 
days  after  filing  or  on  a  specified  date 
pursuant  to  paragraph  (a).  Finally,  it  is 
proposed  to  amend  the  signature  pages 
of  Forms  N-1  and  S-6  to  include  the 
representations  made  by  registered 
separate  accounts  under  rule  466(b). 

Because  the  proposed  rule,  if  adopted, 
would  provide  the  exclusive  procedure 
for  the  processing  of  all  post-effective 
amendments  filed  by  insurance 
company  separate  accounts, 
amendments  wnthin  the  purview  of  the 
rule  that  did  not  recite  on  the  facing 
sheet  that  they  were  filed  pursuant  to 
paragraph  (a)  or  paragraph  (b)  would  be 
presumed  to  have  been  filed  pursuant  to 
paragraph  (a),  and  would  become 
effective  in  accordance  with  that 
paragraph,  i.e.,  on  the  sixtieth  day  after 
filing. 

Registrants  are  reminded  that, 
regardless  of  whether  the  proposed  rule 
is  adopted,  the  statutory  burden  of  full 
disclosure  is  on  the  issuer,  its  affiliates, 
the  underwriter,  the  accountants  and 
others  responsible  for  the  filing.  As  a 
matter  of  law,  this  burden  cannot  be 
shifted  to  the  Commission  or  its  staff. 

Disclosure  of  Policyholder  Ratings 

The  Commission  recently  issued  a 
statement  of  its  policy  and  two  rule 
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proposals  to  permit  the  voluntary 
disclosure  of  security  ratings  assigned 
by  nationally  recognized  statistical 
rating  organizations  to  classes  or  debt 
securities,  convertible  debt  securities 
and  preferred  stock  in  registration 
statements  filed  under  the  1933  Act.  '* 
The  first  rule  proposal  would  amend 
Rule  134  under  the  1933  Act  [17  CFR 
250.134]  to  permit  the  disclosure  of 
security  ratings  of  debt  securities, 
convertible  debt  securities  or  preferred 
stock  assigned  by  a  rating  organization 
in  certain  communications  deemed  not 
to  be  a  prospectus  (commonly  known  as 
"tombstone  ads").  The  second  proposal 
would  add  a  new  subparagraph  (g)  to 
rule  436  under  the  1933  Act  [17  CFR 
230.436(g)]  to  provide  that  a  security 
rating  is  not  part  of  a  registration 
statement  prepared  or  certified  by  a 
person  or  a  report  or  valuation  prepared 
or  certified  by  a  person  within  the 
meaning  of  sections  7  and  11  of  the  1933 
Act  [15  U.S.C.  77  (g)  and  (k)].  In  light  of 
the  general  usefulness  to  investors  of 
this  type  of  information,  the  Commission 
is  considering  questions  concerning  the 
inclusion  of  policyholder  ratings  '* 
assigned  to  insurance  companies  by 
nationally  recognized  statistical  rating 
organizations  "  in  the  registration 
statements  and  post-effective 
amendments  filed  by  insurance 
company  separate  accounts,  and 
accordingly,  the  Commission  requests 
comments  on  this  issue.  Comment  is 
specifically  invited  on  whether  the 
disclosiue  of  policyholder  ratings  in 
registration  statements  should  be 
treated  similarly  to  the  disclosure  of 
security  ratings  in  registration 
statements,  so  that,  for  example,  rating 
organizations  that  assign  policyholder 
ratings  to  insurance  companies  would 
not  be  required  to  consent  under  section 
7  of  the  1933  act  and  would  be  exempted 
from  liability  as  an  expert  under  section 
11  of  the  1933  Act,  as  under  proposed 
rule  436(g)  under  the  1933  Act."  In 
addition,  commentators  are  requested  to 
address  the  standards  for  determining 
what  is  a  nationally  recognized 
statistical  rating  organization  in  the 
context  of  policyholder  ratings.  '* 


"Secuiitiei  Act  Release  No.  6336  (August  6. 1961) 
(46  FR  42024.  August  !&  1961). 

"A  policyholder  rating  typically  is  an 
alphabetical  designation  that  attempts  to  quantify 
the  stability  of  a  company  and  its  long-term  ability 
to  discharge  its  obligations  to  policyholders. 

"  See  Best's  Insurance  Reports  Life/Health 
(1961). 

"See  Securities  Act  Release  No.  6336. 

"There  is  a  distinction  between  policyholder 
ratings  and  security  rating:  a  security  rating  is 
assigned  to  a  particular  class  of  securities,  not  to  an 
Issuer,  while  a  policyholder  rating  is  assigned  to  an 
insurance  company.  However,  these  ratings  are 
iimilar  In  that  security  ratings  typically  quantify  the 


Text  of  Proposed  Rule  466  and  Proposed 
Ameodments  to  Rule  465  and  to  Fonn 
N-1  and  Fonn  S-6 

I.  It  is  proposed  to  amend  Part  230  of 
Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  230-OENERAL  RULES  AND 
REGULATIONS.  SECURITIES  ACT  OF 
1033 

1.  By  adding  new  S  230.466  as  follows: 

9230.466    Effective  dete  of  poat-effecdve 
eiiieiNJiiieiiu  niea  oy  regwieraa  eepeme 
eccounte  of  Insurance  companies. 

(a)  Except  as  otherwise  provided  in 
this  section,  a  post-effective  amendment 
to  a  registration  statement  for  an 
offering  of  securities  by  a  registered 
separate  account  as  defined  in  section 
2(a)(37)  of  the  Investment  Company  Act 
of  1940  [IS  U.S.C.  80a-2(a)(37)]  shall 
become  effective  on  the  sixtieth  day 
after  the  filing  thereof,  or  such  later  date 
designated  by  the  registrant  on  the 
facing  sheet  of  the  amendment  which 
date  shall  not  be  later  than  eighty  days 
after  the  date  on  which  the  amendment 
is  filed.  Provided,  That  the  Commission, 
having  due  regard  to  the  public  enterest 
and  the  protection  of  investors,  may 
declare  an  amendment  filed  pursuant  to 
this  paragraph  effective  on  an  earlier 
date. 

(b)  Except  as  otherwise  provided  in 
this  section,  a  post-effective  amendment 
to  a  registration  statement  for  an 
offering  of  securities  by  a  registered 
separate  account  as  defined  in  section 
2(a)(37)  of  the  Investment  Company  Act 
of  1940  [15  U.S.C.  80a-2(a)(37)]  shall 
become  effective  on  the  date  upon 
which  it  is  filed  with  the  Commission,  or 
such  later  date  designated  by  the 
registrant  on  the  facing  sheet  of  the 
amendment,  which  date  shall  not  be 
later  than  twenty  days  after  the  date  on 
which  the  amendment  is  filed.  Provided, 
That  the  following  conditions  are  met: 

(1)  It  is  filed  for  no  purpose  other  than 
one  or  more  of  the  following: 

(i)  Increasing  the  niunber  or  amount  of 
securities  proposed  to  be  offered 
pursuant  to  section  24(e)(l]  of  the 
Investment  Company  Act  of  1940  [15 
U.S.C.  80-24(e)(l)]; 


likelihood  that  an  issuer  will  be  able  to  comply  with 
the  terms  of  a  particular  obligation,  and 
policyholder  ratings  typically  quantify  the  long-term 
ability  of  a  company  to  discharge  its  obligations  to 
policyholders.  In  the  context  of  disclosure  in  a 
registration  statement  of  an  insurance  company 
separate  account,  the  policyholder  rating  of  the 
insurance  company  sponsoring  the  separate  account 
would  only  have  bearing  on  the  ability  of  the 
insurance  company  to  meet  its  obligations  to  the 
contract  holders,  and  not  on  the  investment 
performance  of  the  separate  account. 


(ii)  Registering  an  indefinite  number 
or  amount  of  securities  pursuant  to 
section  24(f)  of  the  Investment  Company 
Act  of  1940  [15  U.S.C.  80a-24(f)]  and 
Rule  24f-2  thereunder  [17  CFR  270.24f- 
2];  and 

(iii)  Bringing  the  financial  statements 
and  other  information  up  to  date 
pursuant  to  section  10(a)(3)  of  the  Act 
[IS  U.S.C.  77j(a)(3)]  and,  in  conjunction 
therewith,  making  such  other  non- 
material  changes  as  the  registrant  deems 
appropriate; 

(2)  Any  prospectus  filed  as  a  part  of 
such  amendment  does  not  include 
disclosure  relating  to  any  of  the 
following  events  to  the  extent  that  such 
events  have  occurred  since  the  effective 
date  of  the  registrant's  registration 
statement  or  the  effective  date  of  its 
most  recent  post-effective  amendment 
thereto  which  included  a  prospectus, 
whichever  is  later,  unless  such  events 
are  disclosed  in  a  post-effective 
amendment  filed  pursuant  to  paragraph 
(a)  of  this  section  which  has  not  yet 
become  effective: 

(i)  Termination  of  an  investment 
advisory  contract: 

(ii)  A  change  the  registrant's 
investment  objectives,  in  any  of  its 
policies  listed  in  section  8(b)(1)  of  the 
Investment  Company  Act  of  1940  [15 
U.S.C.  80a-8(b)(l)].  or  in  any  other 
investment  policy  which  the  registrant 
deems  fundamental  or  which,  pursuant 
to  section  13  of  the  Investment  Company 
Act  of  1940  [15  U.S.C.  80a-13].  is 
changeable  only  by  shareholder  vote; 

(iii)  Suspension  of  sales  or 
redemptions  of  securities  issued  by  the 
registered  separate  account; 

(iv)  Resignation  of  any  of  the 
registered  separate  account's  or 
insiu'ance  company's  directors,  unless 
the  registrant  represents  that  such 
director  did  not  resign  due  to 
disagreement  with  the  registrant  on  any 
matter  relating  to  the  separate  account's 
operations,  policies  or  practices; 

(v)  A  change  in  the  registered 
separate  account's  or  insurance 
company's  independent  public 
accountant,  unless  the  registrant 
represents  that  there  were  no 
disagreements  with  the  former 
accountant  on  any  matter  of  accounting 
principles  or  practices  or  financial 
statement  disclosures  pertaining  to  the 
separate  account; 

(vi)  If  the  separate  accotmt  is 
organized  as  a  unit  investment  trust,  any 
substitution  of  securities  held  by  the 
trust;  or 

(vii)  Any  change,  including,  but  not 
limited  to,  a  change  in  the  operations  of 
the  separate  account  or  in  the  rights  of 
security  holders,  that  requires  the 
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registrant  to  apply  for  exemptive  relief 
under  the  Investment  Company  Act  of 
1940.  or  an  event  for  which  approval  by 
the  Commission  is  required  imder 
sections  11  or  26(b)  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-ll, 
26(b)]: 

(3)  The  registrant  represents  that  no 
material  event  requiring  disclosure  in 
the  prospectus,  other  than  one  listed  in 
paragraph  (b)(1)  of  this  section,  has 
occurred  since  the  latest  of  three  dates: 
(i)  the  effective  date  of  the  separate 
account's  registration  statement,  (ii)  the 
effective  date  of  its  most  recent  post- 
effective  amendment  to  its  registration 
statement  which  included  a  prospectus: 
or  (iii)  the  filing  date  of  a  post-effective 
amendment  tiled  pursuant  to  paragraph 

(a)  of  this  section  which  has  not  yet 
become  effective:  and 

(4)  Such  amendment  recites  on  the 
facing  sheet  thereof  that  the  registrant 
proposes  that  the  amendment  will 
become  effective  pursuant  to  paragraph 

(b)  of  this  section. 

(c)  No  amendment  shall  become 
effective  pursuant  to  paragraph  (a)  of 
this  section  if,  prior  to  the  effective  date 
of  such  amendment,  it  should  appear  to 
the  Commission  that  the  amendment 
may  be  incomplete  or  inaccurate  in  any 
material  respect,  and  the  Commission 
furnishes  to  the  registrant  written  notice 
that  the  effective  date  of  the  amendment 
is  to  be  suspended.  Following  such 
action  by  the  Commission,  the  registrant 
may  file  with  the  Commission  at  any 
time  a  petition  for  review  of  the 
suspension.  The  Commission  will  order 
a  hearing  on  the  matter  if  a  request  for 
such  a  hearing  is  included  in  the 
petition.  If  the  Commission  has 
suspended  the  effective  date  of  an 
amendment,  the  amendment  shall 
become  effective  on  such  date  as  the 
Commission  may  determine,  having  due 
regard  to  the  public  interest  and  the 
protection  of  investors. 

(d)(1)  Except  as  provided  in  paragraph 
(d)(2)  of  this  section,  a  post-effective 
amendment  which  includes  a  prospectus 
shall  not  become  effective  pursuant  to 
paragraph  (a)  of  this  section  if  a 
subsequent  post-effective  amendment 
relating  to  such  prospectus  is  filed 
before  such  amendment  becomes 
effective. 

(2)  A  post-effective  amendment  which 
includes  a  prospectus  shall  become 
effective  pursuant  to  paragraph  (a)  of 
this  section  notwithstanding  the  filing  of 
a  subsequent  post-effective  amendment 
relating  to  such  prospectus,  Provided, 
That  such  subsequent  amendment  is 
filed  pursuant  to  paragraph  (b)  of  this 
section.  And  further  provided.  That  such 
subsequent  amendment  designates  as  its 
effective  date  the  date  on  which  the 


prior  post-effective  amendment  shall 
become  effective  pursuant  to  paragraph 
(a)  of  this  section.  If  another  post- 
effective  amendment  relating  to  the 
same  prospectus  is  filed  pursuant  to 
paragraph  (a)  of  this  section  before  the 
prior  amendments  filed  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
have  become  effective,  neither  the  prior 
amendment  filed  pursuant  to  paragraph 
(a)  of  this  section  nor  the  amendment 
filed  pursuant  to  paragraph  (b)  of  this 
section  shall  become  effective  pursuant 
to  this  section. 

(e)  The  representations  of  the 
registrant  referred  to  in  paragraphs 
(b)(2)(iv),  (b)(2)(v)  and  (b)(3)  of  this 
section  shall  be  made  by  certification  on 
the  signature  page  of  the  post-effective 
amendment  that  such  amendment  meets 
all  of  the  requirements  for  effectiveness 
pursuant  to  paragraph  (b)  of  this  section. 
If  counsel  prepared  or  reviewed  the 
post-effective  amendment  filed  pursuant 
to  paragraph  (b)  of  this  section,  such 
counsel  shall  furnish  to  the  Commission 
at  the  time  the  amendment  is  filed  a 
written  representation  that  the 
amendment  does  not  contain  disclosures 
which  would  render  it  ineligible  to 
become  effective  pursuant  to  paragraph 
(b). 

2.  By  revising  paragraph  (a)  of 
§  230.465  to  read  as  follows: 

§230.465    Effective  date  Of  po«t-«ftactive 
amendments  filed  by  certain  registered 
investment  companies. 

(a)  Except  as  otherwise  provided  in 
this  section,  a  post-effective  amendment 
to  a  registration  statement  filed  by  a 
registered  open-end  management 
investment  company  or  unit  investment 
trust,  other  than  a  registered  separate 
account  as  defined  in  section  2{a}(37)  of 
the  Investment  Company  Act  of  1940  [15 
U.S.C.  80a-2(a)(37)].  shall  become 
effective  on  the  sixtieth  day  after  the 
filing  thereof,  or  such  later  date 
designated  by  the  registrant  on  the 
facing  sheet  of  the  amendment,  which 
date  shall  not  be  later  than  eighty  days 
after  the  date  on  which  the  amendment 
is  filed.  Provided,  That  the  Commission, 
having  due  regard  to  the  public  interest 
and  the  protection  of  investors,  may 
declare  an  amendment  filed  pursuant  to 
this  paragraph  effective  on  an  earlier 
date. 
•        •*••" 

II.  It  is  proposed  to  amend  Parts  239 
and  274  of  Chapter  II  of  Title  17  of  the 
Code  of  Federal  Regulations  by: 

1.  Amending  the  facing  sheet  of  Form 
N-1,  and  2.  amending  the  signature  page 
of  Form  N-1  as  follows: 


PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

§239.15    Form  N-1  for  open-end 
management  investment  companiee 
registered  on  Form  N-«A. 

PART  274— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

§  274.1 1    Form  N-1,  registratton  sUtement 
of  open-end  management  investment 


1.  Amendment  to  facing  sheet  After 
"Approximate  Date  of  Proposed  Public 
Offering"  remove  the  following 
language: 

n  Check  box  if  it  is  proposed  that  this 
filing  will  become  effective 
(immediately  upon  filing  or  on  (date)) 
pursuant  to  paragraph  (b)  of  Rule  465. 

and  add: 

It  is  proposed  that  this  filing  will 
become  effective  (check  appropriate 
box) 

D  immediately  upon  filing  pursuant  to 

paragraph  (b) 
D  on  (date)  pursuant  to  paragraph  (b) 
D  60  days  after  filing  pursuant  to 

paragraph  (a) 
D  on  (date)  pursuant  to  paragraph  (a)  of 

rule  (465  or  466). 

2.  Amendment  to  signature  page.  The 
first  textual  paragraph  under 
"SIGNATURES"  is  amended  as  foUows: 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933  (and)  (or)  the 
Investment  Company  Act  of  1940  the 
Registrant  (certifies  that  it  meets  all  of 
the  requirements  for  effectiveness  of  this 
Registration  Statement  pursuant  to  rule 
(465(b)  or  466(b))  under  the  Securities 
Act  of  1933  and)  has  duly  caused  this 
Registration  Statement  to  be  signed  on 
its  behalf  by  the  undersigned,  thereunto 
duly  authorized,  in  the  City  of 

,  and  State  of , 

on  the- 


day  of .  19 — . 


3.  Amending  the  facing  sheet  of  Form 
S-6  and  4.  amending  the  signature  page 
of  Form  S-6  as  follows: 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

§239.16    Form  S-«,  for  unit  investment 
trusts  registered  on  Form  N-8B-2. 

3.  Amendment  to  facing  sheet.  After 
"Name  and  address  of  agent  for  service" 
remove: 

D  Check  box  if  it  is  proposed  that  this 
filing  will  become  effective 
(immediately  upon  filing  or  on  (date)) 
pursuant  to  paragraph  (b)  of  Rule  465. 

and  add: 
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It  is  proposed  that  this  filing  will 
become  elective  (check  appropriate 
box] 
D  immediately  upon  Tiling  pursuant  to 

paragraph  (b) 
D  on  (date]  pursuant  to  paragraph  (b) 
D  60  days  after  filing  pursuant  to 

paragraph  (a] 
D  on  (date]  pursuant  to  paragraph  (a]  of 

rule  (465  or  466]. 

2.  Amendment  to  signatuj^  page.  The 
Hrst  textual  paragraph  under 
"SIGNATURES"  is  amended  as  follows: 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933,  the  registrant, 
*  *  *,  (certifies  that  it  meets  all  of  the 
requirements  for  effectiveness  of  this 
Registration  Statement  pursuant  to  rule 
(465(b]  or  466(b]]  under  the  Securities 
Act  of  1933  and]  has  duly  caused  this 
registration  statement  to  be  signed  on  its 
behalf  by  the  undersigned  thereunto 
duly  authorized,  and  its  seal  to  be 
hereunto  afBxed  and  attested,  all  in  the 
City  of ,  and  State  of 


-,  on  the day  of . 


19—. 

Statutory  Authority 

The  Conunission  hereby  publishes  for 
comment  proposed  rule  466, 
amendments  to  rule  465,  and 
amendments  to  Form  S-6  and  Form  N-1 
pursuant  to  the  provisions  of  Sections  7, 
8  and  19(a)  of  the  Securities  Act  of  1933 
[15  U.S.C.  77g,  77h  and  77s(a]],  and 
sections  8  and  38(a]  of  the  Investment 
Company  Act  of  1940  [15  U.S.C.  80a-8 
and  80a-37(a)]. 

Regulatory  Flexibility  Act  Certification 

Pursuant  to  section  e05(b]  of  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
605(b],  the  Chairman  of  the  Commission 
has  certified  that  rule  466  and  the 
amendments  to  rule  465,  Form  N-1  and 
Form  S-e  proposed  herein  wall  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
certification,  including  the  reasons 
therefor,  is  attached  to  the  release. 

By  the  Commission. 
January  11. 1961. 
Gaorse  A.  Fltzaimmons, 
Secretary. 

RaguUUxy  Flexibility  Ccrtificatioa 

I,  John  S.R.  Shad,  Chairman  of  the 
Securities  and  Exchange  Conunission, 
hereby  certify  pursuant  to  5  U.S.C. 
605(b)  that  proposed  rule  466  [17  CFR 
230.466]  and  the  proposed  amendments 
to  rule  465(a)  [17  CFR  230.465]  under  the 
Securities  Act  of  1933  ("1933  Act")  [15 
U.S.C.  77a  et  seq.j,  and  related 
amendments  to  Form  N-1  under  the  1933 
Act  and  the  1940  Act  [17  CFR  239.15, 17 


CFR  274.11]  and  From  S-6  under  the 
1933  Act  [17  CFR  239.16],  set  forth  in 
Securities  Act  Release  No.  6376,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  reason  for 
this  certification  is  that  the  new  rule  and 
the  amendments  propose  changes  in 
filing  procedures  for  post-effective 
amendments  which  will  reduce  or  have 
no  effect  on  the  costs  involved  in 
preparing  and  filing  documents  with  the 
Commission. 

Dated:  January  11, 1982. 
John  S.R.  Shad, 
Chairman. 

|FR  Doc  aZ-lSaS  FiM  1-21-82: 8:45  unl 
8ILUN0  COOC  •010-01-11  .. 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

36  CFR  Part  60 

National  Register  of  Historic  Places; 
Extension  of  Comment 

aqency:  National  Park  Service,  Interior. 

ACTION:  Extending  comment  period  for 
proposed  rules. 

summary:  In  order  to  provide  greater 
opportunity  for  public  comment,  the 
National  Park  Service  is  extending  the 
period  for  comments  on  the  proposed 
rules  published  in  the  Federal  Register, 
Vol.  46,  No.  220,  November  16, 1981.  pp. 
56209-56213  (FR  Doc.  81-32874).  These 
proposed  rules  incorporate  certain 
revisions  required  by  the  National 
Historic  Preservation  Act  Amendments 
of  1980,  Pub.  L.  96-515,  ("Amendments"), 
and  update  and  revise  in  other  respects 
certain  procedures  for  nominations  to 
the  National  Register  of  Historic  Places 
as  set  forth  in  36  CFR  Part  60. 

DATE:  The  conrunent  period  has  been 
extended  from  January  16, 1982  to 
February  1, 1982. 

ADDRESS:  Send  comments  to:  Keeper  of 
the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240,  (202/272-3504). 

FOR  FURTHER  INFORMATION  CONTACT 

Carol  D.  Shull,  Acting  Keeper  of  the 
National  Register. 
Jeny  L  Rosen, 

Acting.  Associate  Director,  Archeology  and 
Historic  Preservation. 

|FR  Doc.  n-ie*»  FiM  1-21-82: 8:48  iml 
MLUNQ  COOE  4S10-70-II 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A-S-FRL  2022-6] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  PSD 
Redesignation— Flathead  Reservation 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  purpose  of  the  action  is 
to  propose  approval  and  seek  public 
comment  on  the  October  27, 1981 
request  of  the  Confederated  Sahsh  and 
Kootenai  Tribal  Council  to  redesignate 
the  Flathead  Reservation  in  the  State  of 
Montana  to  Class  I  under  EPA's 
regulations  for  prevention  of  significant 
air  quahty  deterioration  (PSD).  Class  I 
applies  to  areas  where  only  small 
increases  in  ambient  levels  of 
particulates  and  sulfur  dioxide  are 
allowed. 

DATES:  Comments  due  February  22, 
1982. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Max  H.  Dodson, 
Director,  Montana  Office, 
Environmental  Protection  Agency, 
Federal  Building,  Drawer  10096,  301  S. 
Park,  Helena.  Montana  59626. 

Copies  of  the  Tribes'  analysis  are 
available  for  public  inspection  between 
8:00  a.m.  and  4:00  p.m.  Monday  through 
Friday  at  the  following  offices: 
Environmental  Protection  Agency, 

Montana  Office,  Federal  Building, 

Drawer  10096,  301  S.  Park,  Helena, 

Montana  59626 
Environmental  Protection  Agency, 

Region  Vin,  Air  Programs  Branch, 

1860  Lincoln  Street,  Denver,  Colorado 

80295 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit, 

Waterside  Mall,  401  M  Street  S.W.. 

Washington,  DC.  20460 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L.  Alkema,  Chief,  Air, 
Pesticidies  and  Hazardous  Wastes, 
Environmental  Protection  Agency, 
Federal  Building,  Drawer  10096,  301  S. 
Park,  Helena,  Montana  59626, 
Telephone:  406-449-5414. 
SUPPLEMENTAL  INFORMATION:  Part  C  of 
the  Clean  Air  Act  provides  for  the 
prevention  of  significant  air  quality 
deterioration  (PSD).  The  intent  of  this 
part  is  to  prevent  deterioration  of 
existing  air  quality,  particularly  in  areas 
currently  considered  to  be  pristine.  The 
Act  provides  for  three  basic 
classifications  applicable  to  all  lands  of 
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the  United  States.  Associated  with  each 
classification  are  increments  which 
represent  the  increase  in  air  pollutant 
concentrations  that  would  be  considered 
significant.  Class  I  applies  to  areas  in 
which  practically  any  change  in  air 
quality  would  be  considered  isignificant; 
Class  II  applies  to  areas  in  which 
deterioration  normally  accompanying 
moderate  well-controlled  growth  would 
be  considered  insignificant;  and  Class  III 
applies  to  those  areas  in  which 
considerably  more  deterioration  would 
be  considered  insignificant.  Under  the 
1977  Amendments  to  the  Clean  Air  Act 
all  areas  of  the  country  that  met  the 
national  ambient  air  quality  standards 
were  initially  designated  Class  II.  except 
for  certain  international  parks,  national 
wilderness  areas,  national  memorial 
parks,  national  parks,  and  any  other 
area  previously  designated  Class  I.  The 
Act  allows  States  and  Indian  Governing 
Bodies  to  reclassify  areas  under  their 
jurisdiction  to  accommodate  the  social, 
economic,  and  environmental  needs  and 
the  desires  of  the  local  population. 

On  October  27. 1981,  the  Confederated 
Salish  and  Kootenai  Tribal  Council 
submitted  to  EPA  an  official  proposal  to 
redesignate  the  Flathead  Reservation 
from  Class  II  to  Class  I.  The  Flathead 
Reservation  is  located  entirely  within 
the  state  of  Montana  and  includes  the 
National  Bison  Range  and  the  Nine  pipe 
and  Pablo  National  Wildlife  Refuges. 
With  their  request  the  Tribal  Council 
submitted  an  analysis  of  the  impacts  of 
redesignation  both  in  and  outside  the 
proposed  Class  I  area,  documentation  of 
the  delivery  and  publication  of 
appropriate  notices,  a  record  of  the 
public  hearing  held  January  15, 1981,  and 
a  discussion  of  the  comments  received 
by  the  Tribal  Council  on  the  proposed 
designation.  Following,  is  a  discussion 
of  the  requirements  for  redesignation 
and  how  the  Tribal  Council  complied 
with  those  requirements. 

Statutory  and  Regulatory  Requirements 
for  Redesignation 

Section  164  of  the  Clean  Air  Act  and 
40  CFR  52.21(g)  outlines  the 
requirements  for  redesignation  of  areas 
under  the  PSD  program.  Section  164(c) 
provides  that  lands  within  the  exterior 
boundaries  of  reservations  of  Federally 
recognized  Indian  tribes  may  be 
redesignated  only  by  the  appropriate 
Indian  governing  body.  Under  section 
164(b)(2),  EPA  may  disapprove  a 
redesignation  only  if  it  finds,  after  notice 
and  opportunity  for  hearing,  that  the 
redesignation  does  not  meet  the 
procedural  requirements  of  section  164 
or  is  inconsistent  with  section  162(a)  or 


164(a).  Section  162(a)  establishes 
mandatory  Class  I  areas  and  section 
164(a)  identifies  areas  that  may  not  be 
redesignated  to  Class  III.  Because  of  the 
nature  of  the  area  proposed  for 
redesignation  to  Class  I.  neither  of  these 
sections  prohibit  the  proposed 
redesignation. 

The  statutory  and  regulatory 
procedural  requirements  for  a  Class  I 
redesignation  by  an  Indian  governing 
body  (1)  Notice  must  be  afforded  and 
public  hearing  conducted  in  areas 
proposed  to  be  redesignated  and  in 
areas  which  may  be  affected;  (2)  at  least 
30  days  prior  to  the  public  hearing,  a 
satisfactory  description  and  analysis  of 
the  health,  environmental,  economic, 
social  and  energy  effects  of  the 
proposed  redesignation  must  be 
prepared  and  made  available  for  public 
inspection  and  announced  in  the  public 
hearing  notice;  (3)  prior  to  any 
redesignation.  the  document  identiBed 
above  must  be  reviewed  and  examined 
by  the  redesignating  authorities;  (4)  if 
any  Federal  lands  are  included  in  the 
redesignation.  the  redesignating 
authorities  must  provide  written  notice 
to  the  appropriate  Federal  land 
managers  and  an  opportunity  to  confer 
and  submit  written  comments  and 
recommendations  with  respect  to  the 
intended  notice  of  redesignation  prior  to 
issuance  of  such  notice.  A  list  shall  be 
published  of  any  inconsistency  between 
the  redesignation  and  such  written 
comments  and  recommendations  from 
any  Federal  land  managers  (together 
with  the  reasons  for  making  the 
redesignation  against  the 
recommendation  of  the  Federal  land 
manager). 

Tribal  Council  Submittal 

The  October  27, 1981,  request  for 
redesignation  includes  evidence  that  all 
of  the  statutory  and  regulatory 
.requirements  for  redesignation  of  an 
Indian  Reservation  from  Class  II  to 
Class  I  have  been  met  by  the  Tribal 
Council  of  the  Confederated  Salish  and 
Kootenai  Tribes  of  the  Flathead 
Reservation.  The  Tribal  Council  is  the 
Indian  governing  body  for  the  Flathead 
Reservation  and  only  lands  within  the 
exterior  boundaries  of  the  reservation 
are  proposed  for  redesignation. 

The  Tribal  Council  conducted  a  public 
hearing  in  St.  Ignatius,  Montana  on 
January  15, 1981.  Notice  of  the  hearing 
appeared  in  area  newspapers  at  least  30 
days  prior  to  the  hearing.  A  description 
and  analysis  of  the  health, 
environmental,  economic,  social  and 
energy  effects  of  the  proposed 
redesignation  entitled.  "Flathead 


Reservation:  Class  I  Air  Quality 
Redesignation."  was  completed  in 
October  1980  and  its  availability  was 
announced  in  the  public  hearing  notices. 
In  addition,  the  submittal  included 
evidence  that  copies  of  the  analysis 
document  were  sent  to  appropriate 
State,  local  and  Federal  officials  at  least 
30  days  prior  to  the  hearing.  Evidence 
that  the  Tribal  Council  consulted  with 
the  State  prior  to  proposing  the 
redesignation  is  also  included  in  the 
submittal.  Furthermore,  the  submittal 
shows  that  notice  of  the  Tribal  Coimcil's 
intention  to  redesignate  was  sent  to 
appropriate  Federal,  State  and  local 
officials  as  well  as  relevant 
organizations,  businesses,  etc.,  in 
August  1979.  The  appropriate  Federal 
land  managers  have  not  submitted 
written  comments  or  recommendations 
that  conflict  with  the  redesignation  to 
the  Tribal  Council  or  EPA.  Therefore  the 
documentation  submitted  by  the  Tribal 
Council  shows  that  all  the  statutory  and 
regulatory  procedural  requirements  for 
redesignation  have  been  met. 

EPA  Proposed  Action 

Since  EPA's  review  has  not  revealed 
any  procedural  deficiencies,  the 
redesignation  is  proposed  for  approval. 
The  public  is  invited  to  comment 
whether  the  tribes  have  met  all  of  the 
procedural  requirements  of  Section  164. 
If  there  is  enough  expressed  interest. 
EPA  will  conduct  a  public  hearing  on  the 
matter. 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  I  hereby  certify  that  the 
proposed  action  will  not,  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  only  redesignates  an  area 
for  PSD  purposes.  It  imposes  no  new 
requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  it  imposes  no  new 
requirements.  It  only  proposes  to 
redesignate  an  area  for  PSD  purposes. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  section  164 
of  the  Clean  Air  Act  (42  U.S.C.  7464). 

Dated;  December  21, 1981. 
Steven  ].  Dtufaam, 

Regiona/  Administrator. 

|FR  Doc  82-1618  Filed  1-21-82;  8;4S  ami 
BILUNQ  COK  6560-3«-M 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FEMA-6240] 

National  Flood  Insurance  Program; 
Proposed  Base  Flood  Elevation  and 
Zone  Designation  Determinations  for 
the  City  of  Sioux  City,  Woodbury 
County,  Iowa 

AQENCY:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  as  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualifled  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  tlje  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
the  City  Planning  and  Zoning  Office, 
City  Hall,  Sioux  City,  Iowa. 

Send  comments  to:  Mr.  Jerry  L 
Hanson,  Flood  Insurance  Coordinator, 
Sioux  City  Community  Development 
Department,  P.O.  Box  447,  Sioux  City, 
Iowa  51102. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  G.  Chappell.  P.E.,  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency.  Washington,  D.C. 
20472,  (202)  287-0216. 
SUPPtEMENTARY  INFORMATtON!  The 
Associate  Director,  State  and  Local 
Programs  and  Support,  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  the  City  of  Sioux 
City,  Iowa  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  Stat.  980, 
which  added  Section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  act  of  1968,  Pub.  L.  90-^448], 
42  U.S.C.  4001-4128,  and  44  CFR  Part  67. 

These  base  flood  elevations  and  zone 
designations,  together  with  the  flood 
plain  management  measures  required  by 
S  60.3  of  the  program  regulations,  are  the 


minimum  that  are  required.  It  should  not 
be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
commimity  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  flood  elevations 
and  zone  designations  are  as  follows: 


Source  of  (toodkig  and  location 

Etovalion 

vertical 
datum 

Zone 
designation 

Big  Stoux  River 

At  the  limit  of  detaileO  study 

Just  soutf)  ol  Interstate  29 

Just  north  of  Interstate  29 

At  Beck  St  extended 

1.090 
1.094 
1,096 
1,099 
1.103 

.1,111 

A12. 
A12. 
A22 
A22 

Approximately   150   ft  down. 
stream  of  Military  Rd. 

At   the   northernmost   corpo- 
rate Hmita. 

A22. 

A22. 

The  area  protected  from  the  100-year 
flood  by  the  levee,  which  is  subject  to 
failure  or  overtopping  during  larger 
floods,  is  identified  as  Zone  B.  The 
floodway  has  been  modified  along  the 
Big  Sioux  River. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifles 
that  this  rule  if  promulgated  will  not 
have  a  signiflcant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17604,  November  28. 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director,  State  and  Local  Programs 
and  Support)) 

Issued:  January  7. 1982. 

Le«  M.  Thomas, 

Associate  Director,  State  and  Local  ProgramB 
and  Support. 

|FR  Doc.  82-1574  Filed  1-21-82:  8:45  amj 
WLLMQCOOC  STIt-OS-M 


44  CFR  Part  67 

I  Docket  No.  REM  A-623 1  ] 

National  Flood  Insurance  Program; 
Proposed  Base  Flood  Elevation  and 
Zone  Designation  Determinations  for 
Weld  County,  Colorado 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  soHcited  on  the  proposed 
base  flood  elevations  and  zone 
designations  as  described  below.  The 
proposed  base  flood  elevations  and 
zone  designations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualifled  for  participation  in  the 
National  Flood  Insurance  Program 
(NHP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
the  Office  of  the  County  Planning 
Department,  915  Tenth  Street,  Greeley. 
Colorado.  Send  comments  to:  Mr.  Brad 
Otis,  County  Commissioner,  Weld 
County  Courthouse,  P.O.  Box  758, 
Greeley.  Colorado  80631. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  G.  Chappell,  P.E.,  Chief. 
Engineering  Branch.  Natural  Hazards 
Division.  Federal  Emergency 
Management  Agency.  Washington.  D.C. 
20472,  (202)  287-0216. 
SUPPLEMENTARY  INFORMATION:  The 
Associate  Director,  State  and  Local 
Programs  and  Support,  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  Weld  County  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968,  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67. 

These  base  flood  elevations  and  zone 
designations,  together  with  the  flood 
plain  management  measures  required  by 
S  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  It  should  not 
be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
i  that  are  more  stringent  in  their  flood 
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plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  then-  contents. 

The  proposed  base  flood  elevations 
and  zone  designations  are  as  follows: 


ElevMian 

(feet) 

Source  of  flooding  and  location 

nationat 

geodetic 

vertical 

datum 

Zone 
designations 

Big  Thompson  River 

Just     upttream     of     Courty 

4.699 

A4. 

noad  27M. 

Just  downstream  of  County 

4,713 

A4. 

Road  25. 

Just  upMiBam  of  Route  257 

4.744 

A4. 

Just     upstream     of     County 

4,776 

A4. 

Road  17. 

Just  dotwittream  of  County 

4,797 

A4, 

Road  54 

At  the  westernmost  corporate 

4,806 

A4. 

limits. 

Also,  along  the  Big  Thompson  River, 
in  the  vicinity  of  County  Road  54,  the 
proposed  zone  designation  is  Zone  AO 
(depth  2).  Along  Coal  Creek,  in  the 
southwestemmost  portion  of  the  County, 
the  special  flood  hazard  area,  identified 
as  Zone  A,  has  been  annexed  into  the 
Town  of  Erie,  Colorado. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b],  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804.  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director,  State  and  Local  Programs 
and  Support.) 

Issued:  January  4, 1982. 

Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Programs 
and  Support. 

|FR  Doc  82-1se(  Filed  1-21-82^  8:45  am| 
MLLNM  CODE  •719-03-M 


44CFRPart67 
[Docket  No.  FEMA  6132] 

National  Flood  Insurance  Program; 
Proposed  Base  Rood  Elevations,  Zone 
Designations,  and  Regulatory 
Floodway  Boundaries  for  WaHcar 
County,  Georgia 

agency:  Federal  Emergency 
Management  Agency,  FEMA. 
action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations,  zone 
designations,  and  regulatory  floodway 
boundaries  described  below.  The 
proposed  base  flood  elevations,  zone 
designations,  and  regulatory  floodway 
boundaries  will  be  the  basis  for  the 
flood  plain  management  measures  that 
the  Coimty  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualifled 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information' 
showing  the  detailed  outlines  of  the 
floodprone  areas  and  the  propoosed 
base  flood  elevations,  zone  designations 
and  regulatory  floodway  boundaries  are 
available  for  review  at  the  County 
Commissioner's  office.  Send  comments 
to:  The  Honorable  Roy  Parrish,  Jr., 
Walker  County  Conunissioner,  Walker 
County  Courthouse,  Post  Office  Box  445, 
Lafayette,  Georgia  30728. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  G.  Chappell,  P.E.,  Chief, 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support,  500  C 
Street,  Donohoe  Building,  Room  514, 
Washington,  D.C.  20472,  (202)287-0230. 
SUPPLEMENTARY  INFORMATION:  The 
Associate  Director,  State  and  Local 
Programs  and  Support,  gives  notice  of 
the  proposed  base  flood  elevations,  zone 
designations,  and  regulatory  floodway 
boundaries  (100-year  flood)  for  Walker 
County,  Georgia  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4  (aj). 

The  proposed  base  flood  elevations, 
zone  designations,  and  regulatory 
floodway  boundaries  together  with  the 
flood  plain  management  measures 


required  by  §  60.3  of  the  program 
regidations.  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringenf  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  poUcies  established  by  other 
Federal,  State  or  regional  entities.  The 
proposed  base  flood  elevations,  zone 
designations,  and  regulatory  floodway 
boundaries  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents 

The  proposed  100-year  flood 
elevations,  zone  designations,  and 
regulatory  floodway  boundaries  for 
selected  locations  are: 


Source  o(  noodng 

Locafion 

DBIlliMI 

inisat 

West  Chickamauga 

At  soulhem  rail— y 

732i) 

Cmek 

bndge 

West  Chickamauga 

Corrlluence  o«  Coke 

72B.0 

Creek 

West  Chickamauga 

AppnaomaMy  400' 

T32.0 

Creek 

KBtreani  ot  US 
Route  27 

West  Oiickaniauga 

Approamaiely  600- 

717.0 

Creek. 

uiwlream  ot  Lee  and 
GaitlonMlOva 

At  upakeam  side  of 

734.0 

WUarRoKl 

Pursuant  to  the  provisions  of  5  U.S.C. 
605  (b),  the  Associate  Director  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  infonnation  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  2&.  1969  (33  FR 
17804,  November  26. 1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Associate  Director.  State  and  Local  Programs 
and  Support.) 

Issued:  December  30. 1981. 
Lee  M.  Thomas 

Associate  Director,  Stale  and  Local  Programs 
and  Support. 

|FR  Doc.  82-1570  Filed  1-21-82:  8:45  am| 
MLUNQ  CODE  frit-OS-M 


3142 Federal  Register  /  Vol.  47.  No.  15  /  Friday.  January  22,  1982  /  Proposed  Rules 


44  CFR  Part  67 
[Docket  No.  FEMA-«21S] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 

Management  Agency. 

ACTION:  Proposed  rule:  correction. 

summary:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations 
previously  published  at  46  FR  62103  on 
December  22. 1981.  This  correction 
notice  provides  a  more  accurate 
representation  of  the  Flood  Insurance 
Study  and  Flood  Insurance  Rate  Map  for 
the  Town  of  Harvard,  Worcester 
County.  Massachusetts. 

EFFECTIVE  DATE:  January  22.  1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  G.  Chappell,  P.E..  Federal 
Emergency  Management  Agency, 
National  Flood  Insurance  Program.  (202) 
287-0230,  Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  Town  of 
Harvard,  Worcester  County, 
Massachusetts,  previously  published  at 
46  FR  62103  on  December  22. 1981,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128.  and  44  CFR  67.4(a). 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifles 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  commmunity,  will  govern  future 


construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

Under  the  Source  of  Flooding  Bowers 
Brook  in  the  Town  of  Harvard. 
Worcester  County,  Massachusetts,  the 
elevation  corresponding  to  the  location 
"upstream  crossing  of  Ayer  Road 
(upstream)"  should  be  amended  to  read 
275. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804.  November  28, 1968],  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director) 

Issued:  January  12, 1982. 
Lee  M.  Thomas. 

Associate  Director,  State  and  Local  Programs 
and  Support. 

|FR  Doc.  82-157S  Filed  l-Zl-82;  8:45  ami 
BUXING  CODE  87ia-03-M 


44  CFR  Part  67 
[Doclcet  No.  FEMA-6155] 

National  Rood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Correction 

AOENCY:  Federal  Emergency 
Management  Agency.  (FEMA). 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  Village  of 
Mount  Prospect.  Cook  County,  Illinois, 
previously  published  at  45  FR  48956  on 
October  5, 1981. 

EFFECTIVE  DATE:  January  22. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program.  (202)  287-0230. 


Federal  Emergency  Management 
Agency.  Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (lOG-year)  flood  elevations  for 
selected  locations  in  the  Village  of 
Mount  Prospect,  Cook  County,  Illinois 
previously  published  at  45  FR  48956  on 
October  5, 1981,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980,  which  added  1363  to  the 
National  Flood  Insiu-ance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448).  42  U.S.C.  4001-4128.  and  44  CFR 
67.4(a)). 

Distances  on  Des  Plaines  River 
changed  to  correct  a  prior  error  in 
distance  calculation  and  thereby  be  in 
agreement  with  the  profile  panel.  The 
description  change  on  Weller  Creek  was 
made  to  provide  better  correlation  with 
the  profile  panel  included  with  the 
study. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  (proposed)  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  futiu-e 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

The  listing  appears  correctly  as 
follows: 


Qly/town/county 


(V)  Mt  Pre^Mct  Cook  County.. 


Source  o«  fkxxfng 


WaMrCrMk.. „ 

Dm  PWnat  Rtvar.. 


Locatton 


About  1.0 
About  1.2 


ot  Unodn  Sliwl 

uptliemii  of  EucM  Avanu*„ 
up«trMm  o(  EucM  AvaniM 


#D^ithln 

iMlabotf* 

around. 

miMi 

(NOVO) 


■886 

•637 
•637 
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(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28  1969  (33  FR  17804 
November  28.  1968).  as  amended:  42  U.S.C.  4001-4128:  Executive  Order  12127.  44  FR  19367:  and  delegation  of  authority  to  the  Associate 
Director.) 

Issued:  December  24.  1981. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs  and  Support. 

|FR  Doc   82-1568  Filed  1-21-82:  8:45  llin| 
BILUNG  CODE  C7W-(0-M 


44  CFR  Part  67 
[Docket  No.  FEMA-6181] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Correction 

agency:  Federal  Emergency 

Management  Agency. 

action:  Proposed  rule:  correction. 

SUMMARY:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations 
previously  published  at  46  FR  54604  on 
November  3. 1981.  This  correction  notice 
provides  a  more  accurate  representation 
of  the  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  for  the  Township  of 
Rostraver,  Westmoreland  County, 
Pennsylvania. 

EFFECTIVE  DATE:  January  22, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  G.  Chappell,  Federal 
Emergency  Management  Agency. 
National  Flood  Insurance  Program.  (202) 
287-0230.  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  Township  of 
Rostraver.  Westmoreland  County. 
Pennsylvania,  previously  published  at  46 
FR  54604  on  November  3, 1981,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128.  and  44  CFR  67.4(a). 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  signiHcant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 


The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 


Source  of  (loodng 

Location 

Elevation 
in  feet 
(MGVD) 

Youghiogheny  Rivar 

Tributafy  No.  1 

Approximately  6,600' 
upstreain  o(  State 
Route  961 

Approximately  1.150' 
upstream  ol  Golf 
Course  Access  Road. 

•788 
•1.006 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804.  November  28. 1968).  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367:  and  delegation  of  authority  to  the 
Associate  Director). 

Issued:  January  12. 1982. 
Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Programs 
and  Support. 

|FR  Doc.  82-1579  nied  1-21-82;  8:45  ain| 
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44  CFR  Part  67 

[Docket  No.  FEMA-6233] 

National  Flood  Insurance  Program; 
Proposed  Special  Hood  Hazard  Areas 
for  tt}e  City  of  Crowley,  Acadia  Parish, 
Louisiana 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
special  flood  hazard  areas  as  described 
below. 

The  proposed  special  flood  hazard 
areas  are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 


for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
special  flood  hazard  are  available  for 
review  at  the  Office  of  the  City 
Inspector.  City  Hall.  5th  Street  and 
Avenue  F,  Crowley,  Louisiana. 

Send  comments  to:  The  Honorable 
Robert  L.  Istre,  Mayor  of  Crowley,  P.O. 
Box  1463.  Crowley,  Louisiana  70526. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E.  Chief, 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support.  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472  (202)  287-0270. 
SUPPLEMENTARY  INFORMATION:  The 
Associate  Director.  State  and  Local 
Programs  and  Support,  gives  notice  of 
the  proposed  special  flood  hazard  areas 
for  the  City  of  Crowley.  Louisiana  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234).  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968.  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67. 

These  special  flood  hazard  areas, 
together  with  the  flood  plain 
management  measures  required  by 
§  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  It  should  not 
be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  special  flood  hazard  areas  vWU 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  special  flood  hazard 
areas  are  being  increased  along 
Drainage  Ditch  North.  City  Ditch,  Bayou 
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Blanc,  and  the  Tributary  to  City  Ditch, 
due  to  more  recent  topographical 
information  and  to  reflect  the  latest 
corporate  limits.  Along  Drainage  Ditch 
North,  the  proposed  Special  Flood 
Hazard  Area,  identified  as  Zone  Al  (el 
20),  is  extended  to  include  the  area 
generally  bounded  between  Stutes 
Street  and  Seventeenth  Street  and 
between  Avenue  I  and  Texas  Street. 
Along  City  Ditch,  the  proposed  Special 
Flood  Hazard  Area  is  extended  to 
include  portions  of  those  streets  located 
between  Fourteenth  Street  and  Fourth 
Street  and  between  the  westernmost 
and  easternmost  corporate  limits.  The 
proposed  zone  designation  along  City 
Ditch  is  Zone  A4  and  the  proposed  base 
flood  elevations  range  from  19  feet 
National  Geodetic  Vertical  Datum 
(NGVD)  to  21  feet  NGVD. 

Along  Bayou  Blanc,  the  proposed 
Special  Flood  Hazard  Area,  identified  as 
Zone  A5  (el  21],  is  extended  to  include 
the  area  generally  bounded  between 
Mead  Street  and  Elm  Street  and 
between  South  Eastern  Avenue  and  the 
easternmost  corporate  limits.  Along  the 
Tributary  to  City  Ditch,  the  proposed 
special  flood  hazard  area  generally 
bounded  between  West  Hutchinson 
Avenue  and  the  Missouri  Pacific 
Railroad  and  between  Bowling  Alley 
Road  and  the  Missouri  Pacific  Railroad 
has  been  redesignated  as  Zone  A. 

In  the  recently  annexed  area,  located 
between  Fairway  Drive  and 
Seventeenth  Street  and  west  of  Avenue 
I,  the  proposed  special  flood  hazard  area 
has  been  identified  as  Zone  Al  (el  20). 
In  the  recently  annexed  area,  located 
between  Route  13  and  Cherokee  Road 
and  north  of  Route  1111,  the  proposed 
special  flood  hazard  area  has  been 
identified  as  Zone  A. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28. 1968).  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director,  State  and  Local  Programs 
and  Support) 


Issued:  December  29, 1981. 
Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Programs 

and  Support. 

|FR  Doc.  82-1571  Filed  1-21-82:  8:45  am| 
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44  CFR  Part  67 
[Docket  No.  FEMA  6241] 

National  Flood  Insurance  Program; 
Proposed  Zone  Designation  and  Base 
Flood  Elevation  Determinations  for  the 
Township  of  West  Hempfteld, 
Lancaster  County,  Pennsylvania 

AQENCy:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
based  flood  elevations  and  zone 
designations  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NHP). 

DATES:  The  period  for  comment  will  be 
ninety-days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
the  West  Hempfield  Township  Building. 
3401  Marietta  Avenue,  Lancaster, 
Pennsylvania. 

Send  comments  to:  Joseph  J.  Neley, 
Chairman  of  Supervisors,  Township  of 
West  Hempfield,  3401  Marietta  Avenue, 
Lancaster,  Pennsylvania  17601. 
FOR  FURTHER  INFORMATION: 
Robert  G.  Chappell.  P.E..  Chief. 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472,  (202)  287-0270. 
SUPPLEMENTARY  INFORMATION:  The 
Associate  Director,  State  and  Local 
Programs  and  Support  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  the  Township  of 
West  Hempfield,  Pennsylvania,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 


Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67. 

The  zone  designations  and  base  (100- 
year)  Qood  elevations,  together  with  the 
fiood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents. 

The  proposed  zone  designations  and 
base  flood  elevations  are  as  follows: 


Elevation 

national 

geodetic 

vertical 

dMum 

Zone 

designation 

Susquehanna  Rivsr 

Upstream  corporate  lifrata 

260 

A9.  B. 

Immediately  upstream  ol  U.S. 

244 

A9. 

Route  30. 

243 

AS. 

US  Route  30. 

CotuinfaiaWrightavine  Bndge  . . 

242 

A8. 

Downstream  corporate  limits. . 

239 

A9,  B.  C. 

StricklerRun 

Within  area  bounded  on  the 

2S5 

A3. 

east  by  BKm  Lane  Road 

and  on  the  nodh.   south. 

and  west  by  the  corporal* 

Hmtts. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968).  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Associate  Director,  State  and  Local  Programs 
and  Support) 
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Issued:  January  11. 1982. 

Lee  M.  Thomas. 

Associate  Director.  State  and  Local  Programs 
and  Support. 

ire  Doc  82-1575  Filed  1-21-82;  8:45  amj 
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44  CFR  Part  67 
(Docket  No.  FEMA-6236] 

National  Rood  Insurance  Progrant; 
Proposed  Base  Flood  Elevation  and 
Zone  Designation  Determinations  for 
the  City  of  Nortt)  Sioux  City,  Union 
County,  South  Dalcota 

agency:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  as  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  quahfy  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

dates:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
floor-prone  areas  and  the  proposed  base 
flood  elevations  and  zone  designations, 
are  available  for  review  at  the  Office  of 
the  Mayor.  City  Hall.  North  Sioux  City. 
South  Dakota. 

Send  comments  to:  The  Honorable 
Larry  Mahacek.  Mayor.  City  of  North 
Sioux  City,  P.O.  Box  339,  North  Sioux 
City,  South  Dakota  57049. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  P.E.  Chief, 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472,  (202)  287-0270. 
SUPPLEMENTARY  INFORMATION:  The 
Associate  Director,  State  and  Local 
Programs  and  Support,  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  the  City  of  North 
Sioux  City,  South  Dakota  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 


Urban  Development  Act  of  1968,  Pub.  L 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
Part  67. 

These  base  flood  elevations  and  zone 
designations,  together  with  the  flood 
plain  management  measures  required  by 
§  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  It  should  not 
be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities.  The 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  flood  elevations 
and  zone  designations  are  as  follows: 


Elevation 

(feel) 

Source  of  flooding  and  location 

national 
geodetic 

vertical 
datum 

Zone 
designation 

Big  Sioux  River. 

At  the  soutliemmost  extraler- 

1100 

A22. 

rilorial  liinits. 

Just  downstream  o(  tAmuy 

1103 

A22. 

Road 

Approximatety   500   feet   up- 

1106 

A22. 

streain  o(  Varna  Street  ex- 

laoded 

At  the   nonhemmost  corpo- 

1111 

A2Z. 

rate  timits 

In  addition,  special  flood  hazard 
areas,  identified  as  Zone  A.  are  being 
added  around  McCook  Lake.  The  Zone 
A  area  north  of  Coimty  Road  is  a  result 
of  the  overflow  of  Interstate  29  from  the 
Big  Sioux  River  upstream  of  the  City  of 
North  Sioux  City.  The  area  protected 
from  the  100-year  flood  by  the  levee, 
which  is  subject  to  failure  or 
overtopping  during  larger  floods,  is 
identifled  as  Zone  B.  The  floodway  has 
been  modifled  along  the  aforementioned 
reach  of  the  Big  Sioux  River. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  28, 1968).  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367:  and  delegation  of  authority  to  the 
Associate  Director.  State  and  Local  Programs 
and  Support) 

Issued:  December  29, 1981. 
Lee  M.  Tlioiiias, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

ire  Doc.  82-1577  Tiled  1-Z1-82: 8:45  ami 
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44  CFR  Part  67 

(Docket  No.  FEMA-62351 

National  Flood  Insurance  Program; 
Proposed  Zone  Designation 
Determinations  for  ttw  Borougti  of 
Myerstown,  Lebanon  County, 
Pennsylvania 

agency:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
zone  designations  described  below. 

The  proposed  zone  designations  are 
the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFff). 

DATES:  The  period  for  comment  will  be 
ninety-days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
AODRESSESi^Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
zone  designations  are  available  for 
review  at  515  South  College  Street 
Myerstown,  Pennsylvania. 

Send  comments  to:  Edward  Treat. 
Borough  Manager.  Borough  of 
Myerstown.  515  South  College  Street, 
Myerstown,  Pennsylvania  17067. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Chappell.  P.E.  Chief. 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0270. 
Sl^PLEMENTARY  INFORMATION:  The 
Associate  Director,  State  and  Local 
Programs  and  Support  gives  notice  of 
the  proposed  zone  designations  for  the 
Borough  of  Myerstown,  Peimsylvania,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
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93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67. 

These  zone  designations  and  base 
(100-year)  flood  elevations,  together 
with  the  flood  plain  management 
measures  required  by  §  60.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  zone  designations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents. 

The  proposed  zone  designations  are 
as  follows: 


Source  of  flooding 

Location 

Zone 
designa- 
tion 

Tulpehockan  Creek 

Between  South 
Ralroad  Street  and 
South  Broad  Street. 

AS. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XJII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  (anuary  28, 1969  (33  FR 
17804,  November  28. 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  December  28. 1981. 

Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Programs 
and  Support. 

ira  Oiin  82-1.W6  Kihid  l-21-«2;  8:45  am| 
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44  CFR  Part  67 
[Docket  No.  FEMA-6239] 

National  Flood  Insurance  Program; 
Proposed  Zone  Designation 
Determinations  for  tfie  City  of 
NotHesvllle,  Hamilton  County,  Indiana 

agency:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule> 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
zone  designations  described  below. 

The  proposed  zone  designations  are 
the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety-days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
zone  designations  are  available  for 
review  at  City  Hall,  50  South  Eighth 
Street,  Noblesville,  Indiana. 

Send  comments  to:  The  Honorable 
Patricia  A.  Logan,  City  of  Noblesville, 
City  Hall,  50  South  Eighth  Street, 
Noblesville,  Indiana  46060. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Chappell,  P.E.  Chief 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0270. 
SUPPLEMENTARY  INFORMATION:  The 
Associate  Director,  State  and  Local 
Programs  and  Support  gives  notice  of 
the  proposed  zone  designations  for  the 
City  of  Noblesville,  Indiana,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)),  42  U.S.C.  4001- 
4128.  and  44  CFR  67. 

These  zone  designations,  together 
with  the  flood  plain  management 
measures  required  by  §  60.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 


pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  zone  designations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents. 

The  proposed  zone  designations  are 
as  follows:  Zone  A  and  C  along  Morse 
Reservoir. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804,  November  28. 1968),  as  amended:  42 
U.S.C.  4001^128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  January  7, 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

|FR  Doc.  82-1573  Filed  1-21-«2:  8:45  um| 
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44  CFR  Part  67 

[Docket  No.  FEMA-62381 

National  Flood  Insurance  Program; 
Proposed  Zone  Designation  and  Base 
Flood  Elevation  Determinations  for  the 
City  of  West  Chicago,  DuPage  County, 
llUnols 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualifled  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 
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DATES:  The  period  for  comment  will  be 
ninety-days  following  the  second 
pubhcation  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
475  Main  Street,  West  Chicago,  Illinois. 

Send  comments  to:  The  Honorable  A. 
Eugene  Rennels,  City  of  West  Chicago, 
475  Main  Street  West  Chicago,  Illinois 
60185. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  G.  Chappell.  P.E.  Chief. 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0270. 

SUPPLEMENTARY  INFORMATION:  The 

Associate  Director,  State  and  Local 
Programs  and  Support  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  the  City  of  West 
Chicago,  Illinois,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XUI  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448)),  42  U.S.C.  4001-4128,  and  44 
CFR67. 

These  zone  designations  and  base 
(100-year)  flood  elevations,  together 
with  the  flood  plain  management 
measures  required  by  §  60.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  conununity  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  poUcies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents. 

The  proposed  zone  designations  and 
base  flood  elevations  are  as  follows: 
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Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1966).  effective  January  28. 1966  (33  PR 
17804,  November  28, 1966).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  January  7, 1982. 

Le«  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

(Fit  Doc.  82-1907  Piled  l-»-SZ;  6:45  am| 
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44  CFR  Part  67 

[Docket  Na  FEMA-6234] 

National  Flood  Insuranca  Program; 
Proposed  Zone  Designation 
Determinations  for  Dodge  County, 
Unincorporated  Areas,  lAinnesota 

AQENCy:  Federal  Emergency 
Management  Agency. 

action:  Proposed  rule. 


summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
zone  designations  described  below. 

The  proposed  zone  designations  are 
the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualiBed 
for  participation  in  the  National  Flood 
Insurance  Program  (NFTP). 

dates:  The  period  for  comment  will  be 
ninety-days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
zone  designations  are  available  for 
review  at  the  Dodge  County  Court 
House,  Office  of  County  Zoning 
Administration.  Mantorville,  Minnesota. 

Send  comments  to:  Cec  Samuelson, 
Administrator,  Office  of  County  Zoning 
Administration,  County  of  Dodge,  Court 
House,  Mantorville,  Minnesota  55955. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  G.  Chappell.  P.E.  Chief. 
Engineering  Branch,  Natiu^l  Hazards 
Division,  Federal  Emeigency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0270. 
SUPPLEMENTARY  INFORMATION:  The 
Associate  Director,  State  and  Local 
Programs  and  Support  gives  notice  of 
the  proposed  zone  designations  for 
Dodge  County,  Minnesota,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234),  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)),  42  U.S.C.  4001- 
4128,  and  44  CFR  67. 

These  zone  designations,  together 
with  the  flood  plain  management 
measures  required  by  §  60.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
piuvuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
propoised  zone  designations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents. 

The  proposed  zone  designations  are 
as  follows: 

Zone  A  along  the  Middle  Pork  Zumbro 
River  and  its  tributaries,  Milliken  Creek  and 
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its  tributaries,  the  North  Branch  Middle  Fork 
Zumbro  River,  Harkcom  Creek,  the  South 
Branch  Middle  Fork  Zumbro  River  and  its 
tributaries.  Judicial  Ditch  No.  1,  County  Ditch 
No.  5,  Dodge  Center  Creek,  Henslin  Creek 
and  its  tributaries,  Salem  Creek  and  its 
tributaries.  Green  Valley  Ditch,  Westfield- 
Ripley  Ditch,  the  Little  Cedar  River  and  its 
tributaries,  the  Cedar  River  and  its 
tributaries,  the  South  Fork  Zumbro  River  and 
its  tributaries,  Rice  Lake,  and  a  tributary  of 
the  North  Branch  Root  River. 

Zone  C  in  those  areas  of  the  community  not 
included  in  the  above  listing. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b],  the  Associate  Director,  State  and 


Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  )anuary  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Associate  Director,  State  and  Local  Programs 
and  Support] 

Issued:  December  22, 1981. 

Lee  M.  Thomas, 

Associate  Director,  State  and JLocal  Programs 
and  Support. 

|FR  Doc.  82-1572  Filed  1-21-82;  8:45  am| 
BILUNO  CODE  671S-03-M 
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DEPARTyENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conaarvation  Servtca 

1982-Crop  Paanuta;  National  Poundage 
Quota  and  Poundage  Quota 
Referendum  Perkxi  for  1M2-Crop 
Peanuta 

AOENCY:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
ACTION:  Notice  of  Determination. 

summary:  The  purpose  of  this  notice  of 
determination  is  to:  (a)  establish  and 
proclaim  the  national  poundage  quota 
for  1982-crop  peanuts;  (b)  establish  the 
date  and  period  for  holding  the  national 
referendum  of  peanut  farmers  for  the 
crops  of  peanuts  produced  in  the 
calendar  years  1982, 1983, 1984  and  1985; 
and  (c)  withdraw  the  national  acreage 
allotment  and  marketing  quota 
proclaimed  for  1982-crop  peanuts. 

This  determination  is  necessary  to 
satisfy  the  statutory  requirements  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended,  including  amendments 
contained  in  the  Agriculture  and  Food 
Act  of  1981  (hereinafter  referred  to  as 
"the  Act"). 

EFFECTIVE  DAIC:  January  21, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Kenny  Robison,  Agricultural  Economist, 
Agricultural  Stabilization  and 
Conservation  Service,  USDA,  Room 
3734-South  Building,  P.O.  Box  2415, 
Washington,  D.C.  20013,  (202)  447-5188. 
The  final  regulatory  impact  analysis 
describing  the  impact  of  implementing 
this  determination  is  available  on 
request  from  the  above-named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 

notice  of  determination  has  been 
reviewed  under  USDA  procedures 
established  to  implement  Executive 
Order  12291  and  Secretary's 
memorandum  No.  1512-1  and  has  been 
classified  "not  major".  It  has  been 


determined  that  these  program 
provisions  wUl  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more,  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  industries. 
Federal,  State,  or  local  governments  or 
geographical  regions,  or  (3)  a  significant 
adverse  effect  on  competition, 
employment  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  mari^ets. 

The  title  and  number  of  the  Federal 
assistance  program  that  this  notice  of 
determination  apphes  to  are:  Title — 
Commodity  Loans  and  Purchases: 
Number  10.051,  as  found  in  the  Catalog 
of  Federal  Domestic  Assistance.  This 
action  will  not  have  a  significant  impact 
specifically  on  area  and  community 
development.  Therefore,  a  review  as 
established  by  OMB  Circular  A-05  was 
not  used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  determination  since 
ASCS  is  not  required  by  5  U.S.C.  553  or 
any  other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this 
determination. 

The  Agriculture  and  Food  Act  of  1981, 
effective  December  22, 1981  changes  for 
the  1982  through  1985  crops  of  peanuts 
the  provisions  governing  national 
acreage  allotments  and  national 
poundage  quotas  for  peanuts  by  further 
amending  section  358  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended,  as 
follows: 

(1)  The  acreage  allotment  and 
marketing  quota  provisions  in  section 
358  (a)  through  U)  shall  not  be 
applicable  to  the  1982  through  1985 
crops  of  peanuts. 

(2)  A  new  subsection  (k)  is  added 
which  established  a  national  poimdage 
quota  for  each  of  the  1982  through  1985 
crops  of  peanuts.  The  national  poundage 
quota  for  the  1982  crop  of  peanuts  is 
1,200,000  tons. 

(3)  A  new  subsection  (o)  is  added 
which  provides  that  not  later  than 
December  15  of  each  calendar  year  (or 
in  the  case  of  the  1982  crop,  as  soon  as 
practicable  after  enactment  of  the 
Agriculture  and  Food  Act  of  1981),  the 
Secretary  shall  conduct  a  referendum  of 
farmers  engaged  in  the  production  of 
quota  peanuts  in  the  calendar  year  in 


w^ch  the  referendum  is  held  to 
determine  whether  such  farmers  are  in 
favor  of  or  opposed  to  poundage  quotas 
with  respect  to  the  crops  of  peanuts 
produced  in  the  four  calendar  years 
immediately  following  the  year  in  %vfaich 
the  referendimi  is  held,  except  that  if  as 
many  as  two-thirds  of  the  fanners  voting 
in  any  referendum  vote  in  favor  of 
poundage  quotas,  no  referendum  shall 
be  held  with  respect  to  quotas  for  the 
second,  third,  and  fourth  years  of  the 
period.  The  Secretary  shtdl  proclaim  the 
result  of  the  referendum  wi^iin  30  days 
after  the  date  on  which  it  is  held,  and.  if 
more  than  one-third  of  the  farmers 
voting  in  the  referendum  vote  against 
quotas,  the  Secretary  also  shall  proclaim 
that  poundage  quotas  will  not  be  in 
effect  with  respect  to  the  crop  of 
peanuts  produced  in  the  calendar  year 
immediately  following  the  calendar  year 
in  which  the  referendum  is  held.  For 
purposes  of  this  subsection,  if  the 
referendum  for  the  1982  crop  is  held 
after  Decmnber  31, 1981,  it  shall  be 
deemed  to  have  been  held  in  calendar 
year  1981. 

Because  of  the  absence  of  new 
legislation  by  December  1, 1981,  the 
legislative  authority  for  the  1982  peanut 
crop  reverted  to  the  permanent 
provisions  in  the  Agricultural 
Adjustment  Act  of  1938,  as  amended. 
These  provisions  required  the 
proclamation  of  the  national  acreage 
allotment  and  the  national  marketing 
quota  for  1982  crop  peanuts  by 
December  1.  A  notice  proclaiming  these 
determinations  was  pubUshed  in  the 
Federal  Register  on  December  8, 1981  (46 
FR  60039).  This  notice  vnthdraws  these 
determinations  and  announces  a 
national  poundage  quota  for  1982-crop 
peanuts  as  required  by  the  Agriculture 
and  Food  Act  of  1981. 

The  following  determinations  are 
made  with  respect  to  1982-crop  peanuts. 
The  material  previously  appearing  in 
§  §  729.100  through  729.104  under  the 
heading  "1981  Crop  of  Peanuts;  Acreage 
Allotments  and  Poundage  Quotas" 
remains  in  full  force  and  effect  for  the 
1981  crop. 

Determinations 

1.  National  Poundage  Quota  for  1982- 
Crop  Peanuts.  The  national  poundage 
quota  for  1982-crop  peanuts  is  hereby 
determined  and  proclaimed  to  be 
1,200,000  tons,  as  prescribed  under 
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section  358(k]  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended. 

2.  Period  of  Poundage  Quota 
Referendum  for  the  1982,  1983.  1984,  and 
1985  Crops  of  Peanuts.  Section  358{o)  of 
the  Act,  as  amended,  requires  that  a 
referendum  of  farmers  who  were 
engaged  in  the  production  of  the  1981 
crop  of  quota  peanuts  be  held  as  soon  as 
possible  after  enactment  of  the 
Agriculture  and  Food  Act  of  1981  to 
determine  whether  such  farmers  are  in 
favor  of  or  opposed  to  poundage  quotas 
for  the  crops  of  peanuts  produced  in  the 
calendar  years  1982, 1983, 1984,  and 
1985.  The  referendum  will  be  held  during 
the  period  January  25-29. 1982,  inclusive, 
by  mail  ballot.  This  referendum  will  be 
conducted  under  the  procedures  for 
conducting  producers  referenda  set  forth 
in  7  CFR  Part  717. 

3.  Withdrawal  of  ProcJawatJon  of 
National  Acreage  Allotment  and 
National  Marketing  Quota  for  1982-Crop 
Peanuts.  The  notice  of  determination 
proclaiming  the  national  acreage 
allotment  and  national  marketing  quota 
for  1982-crop  peanuts,  which  was 
published  in  the  Federal  Register  on 
December  8, 1981  (46  FR  60039),  is 
hereby  withdrawn.  This  determination 
was  made  in  accordance  with  section 
358(a)  of  the  Act.  The  Agriculture  and 
Food  Act  of  1981  amends  Section  358  of 
the  Agricultural  Adjustment  Act  of  1938 
by,  among  other  things,  suspending 
subsection  (a)  and  adding  a  new 
subsection  (k)  which  provides  for  a 
national  poundage  quota.  The 
annoimcement  of  the  1982-crop  national 
poundage  quota,  contained  in  this 
notice,  supersedes  the  previous 
determination. 

(Sees.  301.  358.  375,  52  Stat.  38,  as  amended, 
55  Stat.  88,  as  amended,  52  Stat.  66,  as 
amended  (7  U.S.C.  1301, 1358, 1375)) 

Signed  at  Washington,  D.C.  on  January  12, 
1982. 

Richard  E.  Lyng, 

Acting  Secretary. 

|FR  Doc.  SZ-ISOl  Filed  1-21-82;  S:M  iml 
MLUNQ  COM  341(M>S-M 


Rural  Electrification  Administration 
Alabama  Electric  Cooperative,  inc., 
and  South  IMisalssippi  Electric  Power 
Aaaociation;  Final  Environmental 
Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electriflcation  Administration  as  lead 
agency  has  prepared  a  Final 
Environmental  Impact  Statement  (FEIS) 
in  accordance  with  section  102(2)(C)  of 
the  National  Environmental  Policy  act  of 
1969  (NEPA)  (42  U.S.C.  4321(2)(C)),  in 
connection  with  an  anticipated 
application  for  financing  assistance  for 


Alabama  Electric  Cooperative,  Inc.,  P.O. 
Box  550,  Andalusia,  Alabama  36420,  and 
South  Mississippi  Electric  Power 
Association,  P.O.  Box  1589,  Hattiesburg, 
Mississippi  39401.  The  U.S.  Fish  and 
Wildlife  Service  has  acted  as  a 
cooperating  agency  during  the  NEPA 
process. 

The  Hnancing  assistance  would  allow 
Alabama  Electric  Cooperative,  Inc.,  and 
South  Mississippi  Electric  Power 
Association  to  construct  a  proposed  51.5 
km  (32  mi]  230  kV  transmission  intertie 
connecting  substations  at  Chatom, 
Washington  County,  Alabama,  and 
Waynesboro,  Wayne  County, 
Mississippi,  and  to  perform 
modifications  at  the  substations.  The 
project  will  enable  Alabama  Electric 
Cooperative,  Inc.,  to  deliver  additional 
power  and  provide  necessary  voltage 
support  to  South  Mississippi  Electric 
Power  Association's  system,  as  well  as 
improve  the  reliability  of  the  total 
interconnected  power  system  and 
provide  for  future  purchase  power 
agreements. 

The  proposed  transmission  right-of- 
way  will  cross  approximately  3.2  km  (2.0 
mi)  of  100-year  floodplain  and 
approximately  4.5  hectares  (11  acres)  of 
wetlands.  REA  has  determined  that 
there  is  no  practicable  alternative  which 
avoids  either  floodplains  or  wetlands. 
Floodplain  and  wetland  impacts  are 
described  in  detail  in  S  §  6.3  and  6.4  of 
the  FEIS. 

Additional  information  on  the 
proposed  project  may  be  secured  from 
Mr.  Frank  W.  Bennett,  Director,  Power 
Supply  Division,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
telephone:  (202)  382-1400. 

Copies  of  the  Federal  FEIS  have  been 
sent  to  various  Federal,  State  and  local 
agencies,  as  outlined  in  the  Council  on 
Environmental  Quality  regulations.  A 
limited  supply  of  the  FEIS  is  available 
upon  request  to  Mr.  Bennett  at  the 
address  given  above.  Copies  of  the  FEIS 
may  be  examined  during  regular 
business  hours  at  the  Alabama  Electric 
Cooperative,  Inc.,  and  South  Mississippi 
Electric  Power  Association 
headquarters'  buildings  and  at  the 
following  locations: 

Rural  Electriflcation  Administration,  14th  and 

Independence  Avenue  SW.,  Room  0230, 

Washington.  D.C.  20250. 
Waynesboro  Memorial  Library,  710  Wayne 

St.,  Waynesboro,  Mississippi  39367. 
Chatom  Public  Library,  Chatom,  Alabama 

36518. 

Persons,  organizations  and  agencies 
wishing  to  comment  should  do  so  in 
writing  within  30  days  of  this  notice  and 
address  their  correspondence  to  Mr. 


Bennett  of  REA  at  the  address  given 
above. 

Final  REA  action  pursuant  to  this 
proposed  project  (including  any  release 
of  funds)  will  be  taken  only  after  REA 
has  reached  satisfactory  conclusions 
with  respect  to  the  environmental 
effects  and  after  procedural 
requirements  set  forth  in  the  National 
Environmental  Policy  Act  of  1969  have 
been  met. 

This  federal  assistance  program  is 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  as  10.850 — Rural 
Electrification  Loans  and  Loan 
Guarantees. 

Dated  at  Washington.  D.C,  this  13th  day  of 
January,  1928. 
Jack  Van  Mark, 
Acting  Administrator. 

|FR  Doc.  a2-lSe4  Filed  1-21-82:  8:45  an| 
BtUJNQ  CODE  3410-1S-M 


Central  Electric  Power  Cooperative, 
Inc.;  Finding  of  No  Significant  impact 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
prepared  a  Finding  of  No  Significant 
Impact  (FONSI)  for  the  proposed 
financing  assistance  by  REA  for  Central 
Electric  Power  Cooperative,  Inc., 
(Central)  Columbia,  South  Carolina,  to 
construct  28.8  km  (18  mi)  of  115  kV 
transmission  line,  3.2  km  (2  mi)  of  46  kV 
submarine  cable  from  John's  Island  to 
Kiawah  Island,  a  115  kV  switching 
station,  and  three  115/46  kV  substations 
on  John's  Island,  Charleston  County, 
South  Carolina.  This  finding,  in 
accordance  with  REA  Bulletin  20- 
21:320-21,  Part  I,  was  based  on  REA's 
independent  evaluation,  REA's 
Environmental  Assessment  (EA)  and 
Central's  Borrower's  Environmental 
Report  (BER). 

Threatened  and  endangered  species, 
important  farmland,  floodplains, 
wetlands,  cultural  resources  and  other 
potential  impacts  of  the  proposed 
project  have  been  investigated 
adequately  in  te  BER  and  EA.  The 
transmission  lines  will  cross 
aproximately  13.8  km  (8.6  mi)  of  500- 
year  floodplain  and  3.9  km  (2.4  mi)  of 
wetlands.  Impacts  to  cultural  resources 
and  threatened  and  endangered  species 
will  be  avoided  or  minimized  during 
right-of-way  selection  and  construction. 
Overall,  the  construction  and  operation 
of  the  proposed  project  will  have  no 
unacceptable  impacts  to  the 
environment. 

Several  alternatives  were  evaluated 
including  no  action,  conservation,  new 
generation,  increased  capacity  and 
alternative  methods  of  delivery.  After 
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consideration  of  these  alternatives,  REA 
has  determined  that  the  proposed 
project  is  an  acceptable  alternative  for 
meeting  Central's  needs  with  a  minimum 
of  adverse  environmental  impact. 

Copies  of  the  FONSI,  the  EA  and  the 
BER  may  be  obtained  from  or  review  in 
the  office  of  the  Director,  Power  Supply 
Division,  Room  0230,  South  Agriculture 
Building,  Rural  Electrification 
Administration,  Washington,  D.C.  20250, 
or  may  be  reviewed  in  the  offices  of 
Central  Electric  Power  Cooperative,  Inc. 
(Mr.  Patrick  Allen,  Manager},  121 
Greystone  Boulevard.  P.O.  Box  1455, 
Columbia,  South  Carolina  29202. 

This  Program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington.  D.C.  this  12th  day  of 
January  1982. 

Harold  V.  Hunter, 

Adwinistratot.l 

|FR  Doc.  82-1505  Piled  1-Z1-8Z:  8:45  am| 
BILUNG  CODE  3410-1S-M 

Oglethorpe  Power  Corp.;  Finding  of  No 
Significant  impact 

The  Rural  Electriflcation 
Administration  (REA)  has  made  a 
Finding  of  No  Significant  Impact 
(FONSI)  with  respect  to  the  proposed 
use  of  general  funds  by  Oglethorpe 
Power  Corporation  (Oglethorpe)  of 
Atlanta,  Georgia,  to  construct  11.7  km 
(7.3  mi)  of  115  kV  transmission  line  in 
Cobb  and  Cherokee  Counties,  Georgia. 
The  proposed  115  kV  line  will  extend 
from  the  existing  Woodstock  Substation 
to  the  new  Moimtain  Park  Substation. 
The  line  is  needed  to  provide  for  the 
increasing  power  requirements  and  also 
improve  transmission  service  reliability 
in  that  area.  The  7.0  km  (4.3  mi)  of  line 
near  Woodstock  willl  be  built  on  steel 
poles  that  can  accommodate  an 
anticipated  230  kV  transmission  line. 

REA  determined  that  the  Borrower's 
Environmental  Report  (BER)  submitted 
by  Oglethorpe  is  an  accurate 
assessment  of  the  environmental 
aspects  of  the  project.  Based  upon  the 
BER  and  public  response  to  the  project. 
REA  prepared  an  EA  addressing  the 
impacts  of  the  proposed  project.  REA 
concluded  that  the  proposed  project 
would  not  be  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

The  proposed  project  will  not  affect 
floodplains,  threatened  or  endangered 
species  or  known  cultural  resources. 
The  transmission  line  will  span  a  small 
tract  of  wetlands,  but  no  structures  will 
be  placed  in  the  wetlands.  Any  impacts 
to  the  wetlands  will  be  limited  to  the 


construction  period  and  will  not  be 
significant.  The  line  will  cross  areas  of 
prime  forest  and  farmland.  There  is  no 
practicable  alternative  to  meeting  power 
needs  without  crossing  these  lands. 
Structures  will  be  sited  in  order  to 
minimize  the  amount  of  productive  land 
affected.  In  REA's  judgment, 
construction,  operation  and 
maintenance  of  the  project  will  not 
result  in  any  unacceptable 
environmental  impacts. 

Oglethorpe  and  REA  considered 
various  alternatives  to  the  proposed 
project,  including  no  action  and 
alternate  routes.  Based  on  the 
information  in  the  BER  and 
consideration  of  public  comments.  REA 
concluded  that  the  proposed  project  is 
an  acceptable  alternative  because  it 
meets  power  needs  with  minimal 
adverse  impact.  In  November  1981. 
Oglethorpe  published  the  final  set  of 
public  notices  in  newspapers  local  to 
Cobb  and  Cherokee  Counties  soliciting 
comments  on  the  project.  Several  letters 
or  phone  calls  were  received  which 
requested  copies  of  the  Borrower's 
Environmental  Report.  One  comment 
addressed  health  effects  of  the  line  and 
line  routing.  These  comments  have  been 
addressed. 

The  FONSI.  EA  and  BER  may  be 
reviewed  at  or  requested  from  the  office 
of  the  Director.  Power  Supply  Division. 
Room  0230,  South  Building.  Rural 
Electrification  Administration.  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250,  telephone:  (202)  382-1400;  or 
the  General  Manager,  Oglethorpe  Power 
Corporation,  288  Woodcock  Blvd., 
Tulane  Building,  P.O.  Box  105033, 
Atlanta,  Georgia  30348,  telephone:  (404) 
455-1121. 

This  Program  is  listed  in  the  Catalog 
of  Federal  Domestic  Asistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington,  D.C.  this  13th  day  of 
January  1962. 

Jack  Van  Mark, 

Acting  Administrator. 

|FR  Doc.  82-1563  Filed  1-21-82:  8:45  am| 
HUWa  COOE  3410-1S-M 


Plains  Electric  Generation  and 
Transmission  Cooperative,  Inc.; 
Supplemental  Draft  Environmental 
impact  Statement 

The  Rural  Electrification 
Administration  (REA)  has  prepared  a 
Supplemental  Draft  Environmental 
Impact  Statement  (SDEIS)  in  connection 
with  proposed  changes  to  the  water 
sources  for  the  Plains  Electric 
Generation  and  Transmission 
Cooperative.  Inc..  (Plains) — Escalante 


Generating  Station,  located  in  McKinley 
County,  New  Mexico. 

The  SDEIS  addresses  the  need  for. 
alternatives  to.  and  environmental 
impact  of  proposed  changes  horn  the 
plans  detailed  in  the  Final 
Environmental  Impact  Statement  (FEIS) 
completed  for  the  Plains-Escalante 
Generating  Station  and  issued  in 
January  1980.  Proposed  changes  would 
include  the  drilling  of  wells  in  the  State 
Well  Field  instead  of  the  Cooper  Well 
Field,  and  an  extension  of  the  previously 
approved  22  km  (14  mi)  pipeline  corridor 
by  approximately  10  km  (6  mi)  to 
connect  the  State  Well  Field. 

Alternatives  considered  in  this  SDEIS 
are:  no  action  which  would  mean 
development  of  the  Cooper  Well  Field, 
development  of  the  State  Well  Field  and 
development  of  a  combination  of  the 
Cooper  and  State  Well  Fields. 

Copies  of  the  SDEIS  have  been  sent  to 
various  Federal,  State  and  local 
agencies  as  outlined  in  the  Coimcil  on 
Environmental  Quality  regulations. 
Limited  supplies  of  the  SDEIS  are 
available  upon  request  to:  Mr.  Frank 
Bennett,  Director.  Power  Supply 
Division,  Rural  Electrification 
Administration,  14th  St..  and 
Independence  Ave.  SW,  Washington, 
D.C.  20250. 

The  SDEIS  may  also  be  examined 
during  regular  business  hours  at  the 
following  locations: 

Rural  Electrification  Administration. 

USDA.  14th  and  Independence 

Avenue  SW.,  Room  0230,  Washington, 

D.C.  20250. 
Plains  Electric  Generation  and 

Transmission  Cooperative.  Inc..  2401 

Aztec  Road  NE.,  Albuquerque,  New 

Mexico  87107. 
Albuquerque  Public  Library.  501  Copper 

Avenue  NW..  Albuquerque.  New 

Mexico  87102. 
Gallup  Public  Library.  115  Hill  Avenue, 

Gallup.  New  Mexico  87301. 
Grants  Public  Library.  524  West  High 

Street,  Grants.  New  Mexico  87020. 

Persons,  organizations  and  agencies 
wishing  to  comment  on  the 
environmental  aspects  of  the  project 
should  do  so  in  writing  by  addressing 
their  comments  to  Mr.  Bennett  of  REA  at 
the  address  given  above.  All  comments 
received  within  the  45-day  comment 
period  will  be  considered  in  the 
formulation  of  final  determinations 
regarding  the  Supplemental  Final 
Environmental  Impact  Statement 
(SFEIS).  Responses  to  all  substantive 
comments  will  be  published  in  the 
SFEIS. 

Final  REA  action,  concerning  Biis 
project,  including  any  release  of  funds 
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for  water  source  construction,  will  be 
taken  only  after  REA  has  reached  a 
satisfactory  conclusion  with  respect  to 
the  project's  environmental  effects  and 
compliance  with  the  National 
Environmental  Policy  Act  of  1969,  and 
with  other  environmentally  related 
statutes,  regulations.  Executive  Orders 
and  Secretary's  Memoranda. 

This  Program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington,  D.C..  this  12th  day  of 
January,  1982. 
fade  Van  Mark, 

Acting  Administrator. 

|FR  Doc  82-1562  Filed  1-21-82;  8:45  ami 
BIUJNQ  COOE  3410-1S-W 


Soil  Conservation  Service 

Washington  Mountain  Brook 
Watershed,  Massachusetts 

■AGENCY:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  Availability  of  a 
Record  of  Decision. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sherman  L.  Lewis,  State 
Conservationist,  Soil  Conservation 
Service,  451  West  Street,  Amherst, 
Massachusetts  01002,  telephone  413- 
256-0441. 

Notice:  Sherman  L.  Lewis,  responsible 
Federal  ofHcial  for  projects 
administered  under  the  provisions  of 
Pub.  L.  83-566, 16  U.S.C.  1001-1008,  in 
the  State  of  Massachusetts,  is  hereby 
providing  notification  that  a  record  of 
decision  to  proceed  with  the  installation 
of  the  Washington  Mountain  Brook 
Watershed  project  is  available.  Single 
copies  of  this  record  of  decisiomnay  be 
obtained  from  Sherman  L.  Lewis  at  the 
above  address. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention.  Office  of  Management 
and  Budget  Circular  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects  is 
applicable) 

Dated:  January  11, 1982. 
Sherman  L.  Lewis, 
State  Conservationist. 

|FR  Doc.  82-1520  Filed  1-21-82:  8:45  am| 
MLUNO  COOE  3410-1S-M 


Lower  Bogue  Phalia-Murphy  Bayou 
Watershed,  Miss. 

agency:  Soil  Conservation  Service, 
USDA. 


action:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement. 

FOR  FURTHER  INFORMATION  CONTACT: 

Billy  C.  Griffin,  State  Conservationist, 
Soil  Conservation  Service,  Suite  1321, 
Federal  Building.  100  West  Capitol 
Street,  Jackson.  Mississippi  39269, 
telephone  601-960-5205. 

Pursuant  to  section  102(2)  (CJ  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  being 
prepared  for  the  Lower  Bogue  Phalia- 
Murphy  Bayou  Watershed,  Washington 
and  Bolivar  Counties,  Mississippi. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  may  cause  significant  local, 
regional,  or  national  impacts  on  the 
environment.  As  a  result  of  these 
findings,  Billy  C.  Griffin,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection,  flood  prevention 
and  drainage.  Alternatives  under 
consideration  to  reach  these  objectives 
include  systems  for  conservation  land 
treatment,  nonstructural  measures  and 
channel  improvement. 

A  draft  environmental  impact 
statement  will  be  prepared  and 
circulated  for  review  by  agencies  and 
the  public.  The  Soil  Conservation 
Service  invites  participation  and 
consultation  of  agencies  and  individuals 
that  have  special  expertise,  legal 
jurisdiction,  or  interest  in  the 
preparation  of  the  draft  environmental 
impact  statement.  Meetings  will  be  held 
as  needed  to  determine  the  scope  of  the 
evaluation  of  the  proposed  action. 
Further  information  on  the  proposed 
action,  or  the  scoping  meetings  may  be 
obtained  from  Billy  C.  Griffin,  State 
Conservationist,  at  the  above  address  or 
telephone  601-960-5205. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Flood  Control  Act,  Pub. 
L.  78-534,  58  Stat.  905) 

Dated:  January  11, 1982. 
Billy  C.  Griffin, 
State  Conservationist. 


|FR  Doc.  82-1434  Filed  1-21-82:  8:48 1 
BILLINO  CODE  3410-18-M 


"I 


CIVIL  AERONAUTICS  BOARD 

IDockct  40139] 

American  Airlines,  inc.;  Assignment  of 
Enforcement  Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  John  M. 
Vittone.  Future  communications  should 
be  addressed  to  Judge  Vittone. 

Dated  at  Washington.  D.C.,  January  18,    " 
1982. 

Elias  C.  Rodriguez, 

Chief  Administrative  Law  fudge. 

|FR  Doc  82-1M0  Filed  1-21-82:  8:45  Bmj 
BIUJNQ  COOE  •32(M>1-M 


[Order  82-1-77] 

Application  of  Transportes  Aereos 
Kantuta,  LTDA,  Traic  Airilnes 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  to  show  cause: 
order  82-1-77. 

summary:  The  Board  proposes  to 
approve  the  following  application: 

Applicant:  Transportes  Aereos 
Kantuta,  LTDA..  Trak  Airlines. 

Application  Date:  August  14, 1981  as 
supplemented  November  9, 1981. 

Docket:  39926. 

Authority  Sought:  Foreign  air  carrier 
permit  to  engage  in  nonscheduled 
foreign  air  transportation  of  property 
and  mail  between  Bolivia  and  Miami  via 
Panama. 

OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall, 
NO  LATER  THAN  February  12, 1982. 
file  a  statement  of  such  objections  with 
the  Civil  Aeronautics  Board  (20  copies) 
and  mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassador  of  the  Republic  of  Bolivia. 
A  statement  of  objections  must  cite  the 
docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  si:pporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Board's 
tentative  findings  and  conclusions  and 
issue  the  proposed  permit.  , 

ADDRESSES  FOR  OBJECTIONS: 

Docket  39926,  Docket  Section,  Civil 

Aeronautics  Board,  Washington.  D.C. 

20428 
Transportes  Aereos  Kantuta,  LTDA.. 

Trak  Airlines,  c/o  Mr.  Robert  M. 

Hausman,  Hausman  and  Rosenthal, 
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P.C,  1747  Pennsylvania  Ave.,  NW.. 
Washington,  D.C.  20036 

TO  GET  A  COPY  OF  THE  COMPLETE  ORDER: 

Request  it  from  the  C.A.B.  Distribution 
Section,  Room  100. 1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

FOR  FURTHER  INFORMATION  CONTACT 

Gerald  Caolo,  Regulatory  Affairs 
Division  of  the  Bureau  of  International 
Aviation,  Ciyjl  Aeronautics  Board;  (202) 
673-5371.       I    - 

By  the  Civil  Aeronautics  Board,  January  18, 
1982. 

Phyllis  T.  Kaylor, 

Secretary. 

im  Doe  82-1844  ni»d  l-a-«2;  8:45  imj 
BILUNO  CODE  6320-01-M 


[Docket  33363] 

Former  Large  Irregular  Air  Service 
Investigation;  Applications  of  Star 
Airlines,  Inc.  Dockets  40357,  40358; 
Assignment  of  Proceeding 

This  proceeding,  insofar  as  it  involves 
the  applications  of  Star  Airlines,  Inc., 
Dockets  40357  and  40358,  has  been 
assigned  to  Chief  Administrative  Law 
Judge  Elias  C.  Rodriguez.  Future 
communications  should  be  addressed  to 
him. 

Dated  at  Washington,  D.C,  January  18, 
1982. 

Ellas  C.  RodrigiMz, 

Chief  Administrative  Law  fudge. 

|FR  Doc  82-1M5  Filed  1-21-82:  8:45  am) 
WLUNQ  COM  (SM-OI-H 


[Docket  39975] 

Trenton  Hub  Express  Airtlne  Fitness 
investigation;  Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
titled  matter  is  assigned  to  be  held  on 
January  28, 1982,  at  10.-00  a.m.  (local 
time),  in  Room  1003,  Hearing  Room  B. 
Universal  North  Building,  1875 
Connecticut  Avenue.  NW.,  Washington, 
D.C,  before  the  undersigned. 

The  issues  in  the  proceeding  will  be 
those  prescribed  by  the  Board  in  Order 
81-12-146.  Parties  will  present  at  the 
conference  requests  for  any  evidence  in 
addition  to  that  submitted  with  the 
application  and  be  prepared  to  propose 
further  procedural  dates. 


Dated  at  Washington,  D.C,  January  18, 
1982. 

William  A.  Kane.  Jr., 

Administrative  Law  fudge. 

IFR  Doc  82-1647  Tiled  1-21-82: 8:45  ami 
MLLMG  CODE  6320-01-41 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 

[Docket  No.  5-81;  Foreign-Trade  Zone  No. 
22] 

Application  for  a  Special-Purpose 
Subzone-industry  Impact  Study; 
Chicago 

This  notice  concerns  the  application 
of  the  Chicago  Regional  Port  District, 
grantee  of  Zone  22,  filed  by  the  Foreign- 
Trade  Zones  Board  on  May  11, 1981, 
requesting  authority  to  establish  a 
foreign-trade  subzone  at  the  UNR-Levitt 
steel  tube  plant  in  Chicago  (46  FR  27364, 
5/19/81).  A  public  hearing  was  held  on 
the  matter  on  June  18, 1981,  and  the  open 
record  period  for  comments  was 
extended  to  September  1, 1981  (46  FR 
38736,  7/29/81).  During  the  open  record 
period  a  number  of  comments  in 
opposition  were  received  from  the 
domestic  steel  industry. 

In  order  to  assist  the  examiners 
committee  in  its  evaluation  of  the 
proposal,  the  Board's  Executive 
Secretary  requested  from  the  Bureau  of 
Industrial  Economics,  U.S.  Department 
of  Commerce  (BIE),  an  economic 
analysis  as  to  the  impact  on  the  national 
economy  and  competing  domestic 
industry  of  allowing  the  steel  tube  plant 
to  operate  under  foreign-trade  zone 
procedures.  The  analysis  was  completed 
on  January  4, 1982. 

Notice  is  hereby  given  that  the 
application  record  has  been  reopened  to 
parties  of  record  for  comments  on  the 
BIE  economic  impact  report.  Comments 
should  be  submitted  with  12  copies  and 
must  be  received  or  postmarieed  by 
February  26, 1982. 

The  report  is  available  for  inspection 
at  the  Reading  Room  of  the  Office  of 
Import  Administration,  U.S.  Department 
of  Commerce,  14th  and  Constitution 
Ave.,  NW,  Room  2804,  Washington,  D.C. 
20230  (202-377-1248). 

Dated:  January  19. 1982. 

John  |.  Da  Poota.  Jr.. 

Executive  Secretary,  Foreign-Trade  Zones 
Board. 

(FK  Doc  82-1800  Filed  1-21-82: 8:45  am) 
MUMO  CODE  SSIO-ZS-K 


international  Trade  Administration 

Fireplace  Mesh  Panels  From  Tahvan; 
Preliminary  Afflrmathre  Determination 
of  Sales  at  Less  Than  Fair  Value 

agency:  U.S.  Department  of  Commerce, 
International  Trade  Administration. 

ACTION:  Preliminary  affirmative 
determination  of  sales  at  less  than  fair 
value:  Fireplace  mesh  panels  from 
Taiwan. 


We  have  preliminary 
determined  that  fireplace  mesh  panels 
from  Taiwan  are  being  sold  in  the 
United  states  at  less  than  fair  value.  We 
have  notified  the  U.S.  International 
Trade  Commission  of  our  determination 
and  are  directing  the  U.S.  Customs 
Service  to  suspend  liquidation  of  all 
entries  or  warehouse  withdrawals  of 
this  merchandise  for  consumption  in  the 
United  States.  We  are  also  directing  the 
Customs  Service  to  require  a  cash 
deposit,  bond,  or  other  security  in  an 
amount  equal  to  the  estimated  dumping 
margin  of  2.31  percent  of  the  f.o.b.  value 
of  the  fireplace  mesh  panels,  except  for 
such  merchandise  manufactured  by 
Fuan  Da  Industrial  Co.,  Ltd,  for  which 
we  found  no  estimated  dumping 
margins.  Unless  we  extend  ^e 
investigation,  we  wrill  make  our  final 
determination  by  April  2, 1981. 
EFFECTIVE  DATE:  January  22, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Steve  Garment  Office  of  Investigations, 
Import  Administration  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20230,  telephone:  (202)  377-1756. 

SUPPLEMENTARY  INFORMATION: 

Preliminary  DeterminatioQ 

Based  on  our  investigation,  we  have 
preliminarily  determined  that  there  is 
reason  to  believe  or  suspect  that 
fireplace  mesh  panels  from  Taiwan  are 
being  sold  in  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
section  731  of  the  Tariff  Act  of  1930,  as 
amended  ("the  Act").  We  have 
preliminarily  determined  that  with  the 
exception  of  fireplace  mesh  panels 
produced  by  Fuan  Da  Industrial  Co., 
Ltd.,  the  U.S.  price  of  the  merchandise  is 
less  than  its  foreign  market  value.  The 
estimated  range  of  margins  for  Yeh  Seng 
Wire  Mesh  &  Screen  Co.,  Ltd.  is  1.86- 
44.16  percent  with  a  weighted-averaged 
margin  of  2.31  percent  We  did  not  find 
margins  with  respect  to  sales  made  by 
the  Fuan  Da  Industrial  Co.,  Ltd.  We  are 
not,  however,  excluding  Fuan  Da  from 
this  affirmative  preliminary 
determination,  because  we  have  not  yet 
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received,  analyzed,  and  verified 
sufficient  information  to  satisfy 
ourselves  that  there  have  been  no  sales 
at  less  than  fair  value. 

Therefore,  for  the  purposes  of  this 
preliminary  determination,  we  are 
suspending  liquidation  as  to  this 
manufacturer,  but  we  are  not  requiring  a 
cash  deposit,  the  posting  of  a  bond  or 
other  security.  Before  making  our  final 
determination,  we  will  request  and 
verify  additional  information  from  both 
companies. 

Case  History 

On  August  11, 1981  we  received  a 
petition  in  proper  form  from 
International  Management  Service 
Associates,  Inc.  of  Sinlcing  Spring, 
Pennsylvania.  The  petition  alleged  that 
fireplace  mesh  panels  from  Taiwan  were 
being  sold  in  the  United  States  at  less 
than  fair  value,  and  that  such  sales  were 
materially  injuring  a  U.S.  industry.  The 
petitioner  found  evidence  of  sales  at  less 
than  fair  value  by  comparing  the 
purchase  price  of  the  goods  in  question 
with  their  constructed  value. 

After  reviewing  the  petition,  we 
decided  it  contained  sufficient  grounds 
to  initiate  an  antidumping  investigation. 
Therefore,  we  notified  the  U.S. 
International  Trade  Commission  ("ITC") 
of  our  determination,  and  on  September 
8, 1981,  we  armounced  the  initiation  (46 
PR  44805).  On  September  24, 1981,  the 
ITC  preliminarily  found  that  there  is 
reasonable  indication  that  these  imports 
are  materially  injuring  or  are  threatening 
to  materially  injure  a  U.S.  industry  (46 
FR  49679-83). 

Scope  of  the  Investigation 

For  purposes  of  this  investigation, 
fireplace  mesh  panels  are  defined  as 
pre-cut,  flexible  mesh  panels,  both 
finished  and  unfinished,  which  are 
constructed  of  interlocking  spirals  of 
steel  wire  and  are  of  a  kind  used  in  the 
manufacture  of  safety  screening  by  U.S. 
manufacturers  of  fireplace  accessories 
and  zero-clearance  fireplaces.  Zero- 
clearance  fireplaces  are  defined  as 
prefabricated  fireplaces  which  are 
constructed  in  such  a  way  that  they  can 
be  placed  into  the  structure  of  a  house 
with  zero-clearance,  i.e.,  they  can  be  in 
direct  contact  with  the  floors  and  walls 
and  do  not  require  insulation  such  as 
brick  or  stone.  Fireplace  mesh  panels 
are  currently  classifiable  under  items 
numbers  642.8700  or  654.0045  of  the 
Tariff  Schedules  of  the  United  States 
Annotated,  depending  on  their  stage  of 
processing. 

Our  investigation  covered  the  Fuan 
Da  Industrial  Co.,  Ltd.  and  the  Yeh  Seng 
Wire  Mesh  &  Screen  Co.,  Ltd.,  the  only 
known  manufacturers  of  fireplace  mesh 


panels  in  Taiwan  during  the  period  of 
investigation. 

This  investigation  covers  the  period  of 
March  1, 1961— August  31, 1981. 

Methodology  for  Fair  Value  Comparison 

In  making  a  fair  value  comparison,  we 
compared  United  States  price  with  the 
foreign  market  value. 

U.S.  Price 

To  determine  the  United  States  price 
of  the  merchandise,  we  used  purchase 
price,  as  defined  in  section  772(b)  of  the 
Act,  because  the  merchandise  was  sold 
to  an  unrelated  U.S.  customer  at  a  price 
agreed  upon  before  it  was  imported  into 
the  United  States. 

We  calculated  the  purchase  price  on 
the  basis  of  the  f.o.b.  Taiwan  price  with 
deductions,  where  appropriate,  for 
inland  freight,  bank  service  charges, 
commissions,  and  Customs  brokerage 
fees. 

Foreign  Market  Value 

To  arrive  at  the  foreign  market  value 
of  fireplace  mesh  panels,  we  used 
constructed  value,  as  defined  in  section 
773(e)  of  the  Act,  because  there  were  no 
sales  of  mesh  fireplace  panels  in  the 
home  market  or  to  third  countries. 

We  constructed  the  foreign  market 
value  of  the  fireplace  mesh  panels  on  a 
company-by-company  basis.  We 
calculated  the  constructed  value  on  the 
basis  of  the  cost  of  materials,  cost  of 
fabrication,  general,  selling  and 
administrative  expenses,  profit,  and  the 
cost  of  packing.  Where  actual  costs  or 
expenses  were  not  available,  we  used 
the  best  information  available  in 
accordance  with  section  776(b)  of  the 
Act.  For  general  expenses,  selling 
expenses,  and  administrative  expenses 
("G.S.  &  A.")  and  profit,  we  applied 
statutory  minimums  of  10  percent  and  8 
percent,  respectively. 

Since  Yeh  Seng  Wire  Mesh  &  Screen 
Co.,  Ltd.  did  not  supply  sufficient 
documentation  for  labor  costs  and 
factory  overhead,  we  used  the  labor 
rates  of  Fuan  Da  Industrial  Co.,  Ltd.  in 
computing  Yeh  Seng's  labor  cost.  For 
factory  overhead,  we  applied  the  per 
unit  factory  overhead  cost  used  in  the 
Fuan  Da  calculations.  In  the  absence  of 
1981  factory  overhead  cost  data  for  Fuan 
Da,  we  used  1980  figures  with  an 
adjustment  for  inflation.  Where  Yeh 
Seng  could  not  document  an  element  of 
its  packing  costs,  we  applied  Fuan  Da's 
actual  packing  costs. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  attempted  to  verify  all 
information  submitted  and  relied  on  in 
this  determination.  We  used  standard 


verification  procedures,  including  on- 
site  inspection  of  the  operations  and 
examination  of  accounting  records  and 
randomly  selected  documents 
containing  relevant  information.  We  will 
ask  for  and  verifty  additional 
information  before  making  a  final 
determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  direct  the  U.S.  Customs 
Service  ("Customs")  to  suspend,  upon 
this  notice's  publication,  the  liquidation 
of  merchandise  subject  to  this 
investigation  that  is  entered  into  the 
United  States  for  consumption  or 
withdrawn  from  warehouses  for 
consumption;  Customs  will  require  a 
cash  deposit,  bond,  or  other  security  in 
the  amount  of  2.31  percent  of  the  f.o.b. 
value  of  such  merchandise,  except  that 
no  cash  deposit,  bond,  or  other  security 
will  be  required  for  fireplace  mesh 
panels  manufactured  by  the  Fuan  Da 
Industrial  Co.,  Ltd.  This  suspension  will 
remain  in  effect  until  further  notice. 

ITC  Notification 

We  are  making  available  to  the  ITC 
all  nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information,  either  publicly  or  under  an 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Public  Comment 

If  requested,  we  will  hold  a  public 
hearing  to  afford  interested  parties  an 
opportunity  to  comment  orally  on  this 
preliminary  determination.  This  hearing 
is  scheduled  for  10:00  a.m.  on  February 
12, 1981,  U.S.  Department  of  Commerce, 
Room  3080, 14th  Street  and  Constitution 
Avenue,  NW,  Washington,  D.C.  20230. 

All  requests  for  hearings  must  be 
submitted  within  ten  days  of  the 
publication  of  this  notice  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration,  Room  3099B,  at  the 
same  address.  They  should  contain:  (1) 
the  party's  name,  address,  and 
telephone  number;  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  February  5, 1981. 
Oral  presentations  will  be  limited  to  the 
issues  raised  in  the  briefs. 

Any  written  views  should  be  filed  in 
accordance  with  19  CFR  353.46  at  the 
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above  address,  in  at  least  ten  copies, 
and  on  or  before  February  24, 1982. 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 

IfK  Doc  82-lSM  Filed  1-21-82:  8:«5  am) 
BMJJNQCOOE  3S10-2S-M 


Minority  Business  Development 
Agency 


Business  Development  Pilot  Projects; 
Applications  Solicited 

January  13. 1982. 
AGENCY:  Minority  Business 
Development  Agency.  Commerce. 
ACTKMi:  Notice. 

summary:  The  Minority  business 
Development  Agency  (MBDA) 
announces  that  it  is  soMciting 
applications  for  cooperative  agreements 
under  its  Business  Development  Center 
(BDC)  program  to  operate  pilot  projects 
for  a  twelve  (12)  month  period. 
Applicants  will  be  required  to  contribute 
at  least  10%  to  the  total  program  costs 
through  non-federal  funds.  Cost  sharing 
contributions  can  be  in  the  form  of  cash 
contributions,  fees  for  services  or  in- 
kind  contributions.  The  estimated  cost 
of  each  project  including  the  maximum 
federal  participation  and  the  minimum 
amount  required  for  non-federal 
participation  is  included  in  the  following 
description  of  each  project. 
CLOSINQ  date:  February  25, 1982. 
address:  Dallas  Regional  Office. 
Minority  Business  Development  Agency. 
1100  Commerce  Street,  room  7B19. 
Dallas.  Texas  75242.  For  further 
information  contact  Ms.  Kathy  Bowman, 
Minority  Business  P*rogram  Technician, 
at  (214)  767-8001. 

(1)  A  cooperative  agreement  for  BDC 
services  to  operate  in  Houston,  Texas 
(SMSA]  counties  of  Brazoria.  Fort  Bend. 
Harris.  Liberty.  Montgomery  and 
Waller.  The  total  cost  will  not  exceed 
$700,000  including  a  maximum  of 
$630,000  in  federal  funds  and  a  minimum 
of  non-federal  participation  of  $70,000. 
The  anticipated  start  date  for  the  project 
is  May  16, 1982  and  the  Project  I.D. 
Number  is  06-10-82000-01. 

(2)  A  cooperative  agreement  for  BDC 
services  to  operate  in  Oklahoma  City. 
Oklahoma  (SMSA)  counties  of 
Canadian,  Cleveland.  McClain, 
Oklahoma  and  Pottawatomie.  The  total 
cost  will  not  exceed  $170,000  including  a 
maximum  of  $153,000  in  federal  funds 
and  a  minimum  of  non-federal 
participation  of  $17,000.  The  anticipated 
start  date  for  the  project  is  May  16, 1982 
and  the  Project  I.D.  Number  is  06-10- 
82010-01. 


(3)  A  cooperative  agreement  for  BDC 
services  to  operaterin  Corpus  Christi, 
Texas  (SMSA)  counties  of  Nueces  and 
San  Patricio.  The  total  cost  will  not 
exceed  $250,000  including  a  maximum  of 
$225,000  in  federal  funds  and  a  minimum 
of  non-federal  participation  of  $25,000. 
The  anticipated  start  date  for  the  project 
is  May  16, 1982  and  the  Project  IJ). 
Number  is  06-10-82013-01. 

(4)  A  cooperative  agreement  for  BDC 
services  to  operate  in  Dallas/Fort 
Worth.  Texas  (SMSA)  counties  of 
Dallas.  Collin.  Ellis,  Kaufman,  Rockwall, 
Tarrant,  Denton,  Johnson  and  Wise.  The 
total  cost  will  not  exceed  $410,000 
including  a  maximum  of  $369,000  in 
federal  funds  and  a  minimum  of  non- 
federal participation  of  $41,000.  The 
anticipated  start  date  for  the  project  is 
June  16, 1982  and  the  Project  I.D. 
Number  is  06-10-82001-01. 

(5)  A  cooperative  agreement  for  BDC 
services  to  operate  in  El  Paso,  Texas 
(SMSA)  county  of  El  Paso,  the  total  cost 
will  not  exceed  $410,000  including  a 
maximum  of  $369,000  in  federal  funds 
and  a  minimum  of  non-federal 
participation  of  $41,000.  The  anticipated 
start  date  for  the  project  is  June  16, 1982 
and  the  Project  IJD.  Number  is  06-10- 
82003-01. 

(6)  A  cooperative  agreement  for  BDC 
services  to  operate  in  Lattle  Rock, 
Arkansas  (SMSA)  county  of  Pulaski. 
The  total  cost  will  not  exceed  $170,000 
including  a  maximum  of  $153,000  in 
federal  funds  and  a  minimum  of  non- 
federal participation  of  $17,000.  The 
anticipated  start  date  for  the  project  is 
June  16, 1982  and  the  Project  tD. 
Number  is  06-10-82012-01. 

(7)  A  cooperative  agreement  for  BDC 
services  to  operate  in  Austin,  Texas 
(SMSA)  counties  of  Hays  and  Travis, 
the  total  cost  will  not  exceed  $250,000 
including  a  maximum  of  $225,000  in 
federal  funds  and  a  minimum  of  non- 
federal participation  of  $25,000.  The 
anticipated  start  date  for  the  project  is 
June  16, 1982  and  the  Project  I.D. 
Number  is  06-10-^2014-01. 

(8)  A  cooperative  agreement  for  BDC 
services  to  operate  in  McAllen,  Texas 
(SMSA)  county  of  Hidalgo.  The  total 
cost  will  not  exceed  $250,000  including  a 
maximiun  of  $225,000  in  federal  funds 
and  a  minimum  of  non-federal 
participation  of  $25,000.  The  anticipated 
start  date  for  the  project  is  July  1, 1982 
and  the  Project  1.0.  Number  is  06-10- 
82006-01. 

(9)  A  cooperative  agreement  for  BDC 
services  to  operate  in  Brownsville, 
Texas  (SMSA)  county  of  Cameron.  The 
total  cost  will  not  exceed  $250,000 
including  a  maximum  of  $225,000  in 
federal  funds  and  a  minimum  of  non- 
federal participation  of  $25,000.  The 


anticipated  start  date  for  the  project  is 
July  1, 1982  and  the  Project  I.D.  Number 
is  06-10-82008-01. 

(10)  A  cooperative  agreement  for  BDC 
services  to  operate  in  Shreveport 
Louisiana  (SMSA)  parishes  of  Bossier, 
Caddo,  and  Webster.  The  total  cost  will 
not  exceed  $170,000  including  a 
maximum  of  $153,000  in  federal  funds 
and  a  minimum  of  non-federal 
participation  of  $17,000.  The  anticipated 
start  date  for  the  project  is  July  1, 1982 
and  the  Project  I.D.  Number  is  06-10- 
82011-01. 

(11)  A  cooperative  agreement  for  BDC 
services  to  operate  in  San  Antonio, 
Texas  (SMSA)  counties  of  Bexar.  Comal 
and  Guadalupe.  The  total  cost  will  not 
exceed  $410,000  including  a  maximum  of 
$369,000  in  federal  funds  and  a  minimum 
of  non-federal  participation  of  $41,000. 
The  anticipated  start  date  for  the  project 
is  July  1, 1982  and  the  Project  I.D. 
Number  is  06-10-82002-01. 

(12)  A  cooperative  agreement  for  BDC 
services  to  operate  in  New  Orleans, 
Louisiana  (SMSA)  parishes  of  Jefferson, 
Orleans,  St  Bemaid,  and  St.  Tammany. 
The  total  cost  will  not  exceed  $410,000 
including  a  maximum  of  $369,000  in 
federal  funds  and  a  minimum  of  non- 
federal participation  of  $41,000.  The 
anticipated  start  date  for  the  project  is 
July  16, 1982  and  the  Project  IJ).  Number 
is  06-10-82004-01. 

(13)  A  cooperative  agreement  for  BDC 
services  to  operate  in  Baton  Rouge, 
Louisiana  (SMSA)  parishes  of 
Ascension,  East  Baton  Rouge, 
Livingston,  and  West  Baton  Rouge.  The 
total  cost  will  not  exceed  $170,000 
including  a  maximum  of  $153,000  in 
federal  funds  and  a  minimum  of  non- 
federal participation  of  $17,000.  The 
anticipated  start  date  for  the  project  is 
July  18, 1982  and  the  Project  LD.  Number 
is  06-10-82009-01. 

(14)  A  cooperative  agreement  for  BDC 
services  to  operate  in  Albuquerque,  New 
Mexico  (SMSA)  counties  of  Bernalillo 
and  Sandoval.  The  total  cost  will  not 
exceed  $250,000  including  a  maximum  of 
$225,000  in  federal  ftmds  and  a  minimum 
of  non-federal  participation  of  $25,000. 
The  anticipated  start  date  for  the  project 
is  July  16, 1982  and  the  Project  LD. 
Number  is  06-10-82007-01. 

(15)  A  cooperative  agreement  for  BDC 
services  to  (^>erate  in  Denver,  Colorado 
(SMSA)  counites  of  Adams,  Arapahoe, 
Boulder,  Denver,  Douglas,  Gilpin  and 
Jefferson.  The  total  cost  wrill  not  exceed 
$250,000  including  a  maximum  of 
$225,000  in  federal  funds  and  a  minimnm 
of  non-federal  participation  of  $25,000. 
The  anticipated  start  date  for  the  project 
is  July  16, 1982  and  the  Project  IJD. 
Number  is  08-10-82005-01. 
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SUPPLEMENTARY  INFORMATION: 

A.  Scope  and  Purpose  of  this 
Announcement 

Executive  Order  11625  authorizes 
MBDA  to  fund  projects  which  will 
provide  technical  and  management 
assistance  to  eligible  clients  in  areas 
related  to  the  establishment  and 
operation  of  businesses.  The  BDC 
program  is  specifically  designed  to 
assist  those  minority  businesses  that 
have  the  highest  potential  for  success.  In 
order  to  accomplish  this,  MBDA  offers 
Cooperative  Agreements  that  can: 
coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer 
them  a  full  range  of  management  and 
technical  assistance;  and  serve  as  a 
conduit — through  which  and  from  which 
information  and  assistance  to  and  about 
minority  businesses  are  funneled.  Legal 
services  are  excluded. 

B.  Eligible  Applicants 

Awards  shall  be  open  to  all 
individuals,  non-proHt  organizations, 
for-profit  firms,  local  and  state 
governments,  American  Indian  tribes 
and  educational  institutions. 

C.  Evaluation  Process 

All  proposals  received  as  a  result  of 
this  announcement  will  be  evaluated  by 
a  MBDA  review  panel. 

D.  Evaluation  Criteria  for  Business 
Development  Center  Application. 

The  evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competitive  applications  for  the 
Business  Development  Center  program. 

MBDA  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
application  receiving  the  highest 
evaluation,  and  wnll  exercise  this  right 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g.,  the  apparent  successful  appHcant 
has  serious  unresolved  audit  issues  from 
current  or  previous  grants,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

I.  Capability  and  Experience  affirm/ 
Staff. — Provide  information  that 
demonstrates  the  organization's 
capabilities  and  prior  experiences  in 
addressing  the  needs  of  minority 
business  individuals  and  firms.  Provide 
information  that  demonstrates  the  staffs 
capabilities  and  prior  experiences  in 
providing  management  and  technical 
assistance  to  minority  individuals  and 
firms.  Indicate  previous  experience  in 
MBE  community  to  be  served  in  terms 
of:  inventorying  resources  and 


opportunities;  the  brokering  thereof;  and 
providing  management  and  technical 
assistance. 

The  following  are  key  factors  to  be 
considered  in  this  section: 

Firm 

The  organization's  receptivity  in  the 
MBE  community  to  be  served,  i.e., 
business  contacts  in  the  public  and 
private  sector;  leadership 
responsibilities;  and  experience  in 
assisting  MBE  business  persons  and 
firms,  (references  from  clients  assisted 
are  pertinent.) 

Background  credentials  and 
references  for  the  owners  of  the 
organization  and  a  capability  statement 
of  what  the  organization  can  do. 

Knowledge  of  the  geographic  area  to 
be  served  in  terms  of  the  needs  of 
minority  businesses  and  past  ongoing 
relationships  with  local  public  and 
private  entities — that  can  possibly 
enhance  the  BDC  program  effort,  i.e.. 
Chambers  of  Commerce,  trade 
associations,  venture  capital 
organizations,  banks,  SBA,  HUD,  state, 
city  and  county  government  agencies, 
etc. 

Staff 

List  personnel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  experiences.  Provide  resumes 
for  all  professional  staff  personnel. 

Demonstrate  competence  among  staff 
to  effectuate  mergers,  acquisitions,  spin- 
offs and  joint  ventures. 

Provide  organization  chart,  job 
descriptions  and  qualification  standards 
involving  all  professional  staff  persons 
to  be  utilized  on  the  project. 

If  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level  of 
experience.  Primary  consideration  will 
be  given  to  inhouse  capability. 

Note. — All  contracting  proposed  should  be 
in  accordance  with  procurement  standards  in 
Attachment  O  of  OMB  Circulars  A-110  or  A- 
102. 

n.  Techniques  and  Methodology. — 
Specify  plans  for  achieving  the  goals 
and  objectives  of  the  project.  This 
section  should  be  developed  by  using 
the  outline  of  the  Work  Requirements 
and  the  BDC  responsibilities  as  guides 
and  will  become  part  of  the  award 
document.  Include  start-up  plan  and 
example  of  work  plan  format.  Fully 
explain  the  procedures  for:  outreach, 
screening,  assisting  and  monitoring 
clients;  developing  and  maintaining  the 
profile  inventory  of  minority  business; 
and  brokering  of  new  business 
ownership,  market  and  capital 
opportunities.  In  sununary,  address  how. 


when  and  where  work  will  be  done  and 
by  whom.  Include  level  of  performance. 

III.  Resources. — Address  technical 
and  administrative  resources,  i.e. 
computer  facilities,  voluntary  staff  time 
and  space;  and  fmancial  resources  in 
terms  of  meeting  MBDA's  10%  cost 
sharing  requirement  to  include  a  fee  for 
services  for  assistance  provided  clients. 
The  fee  for  services  will  be  10%  for  firms 
with  gross  sales  of  $500,000  or  less  and 
25%  for  firms  with  gross  sales  of  over 
$500,000. 

Cost  sharing  is  that  portion  of  project 
costs  not  borne  by  the  Federal 
Government.  The  composition  and 
amount  of  cost  sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost 
sharing  requirement  can  be  met  through 
the  following  order  of  priority:  1.  cash 
contributions;  2.  fee  for  services;  and  3. 
in-kind  contributions. 

A.  Cash  contribution— Means  cash 
that  is  contributed  or  donated  by  the 
recipient,  by  other  non-federal,  public 
agencies  and  institutions,  private 
organizations,  corporations  and 
individuals. 

B.  Fee  for  services — Are  charges  to 
the  client  for  assistance  provided  by 
BDC. 

C.  In-Kind  contribution — Represent 
the  value  of  non-cash  contributions 
provided  by  the  recipient  and  non- 
federal parties.  The  order  of  priority  for 
in-kind  contribution  are:  high  technology 
systems  to  be  utilized  to  achieve 
program  objectives;  top  level  staff 
personnel  and  real  and  personal 
property  donated  by  other  public 
agencies,  institutions  and  private 
organizations.  Property  purchased  with 
Federal  funds  will  not  be  considered  as 
the  recipient's  in-kind  contribution. 

IV.  Costs. — Demonstrate  in  narrative 
format  that  costs  being  proposed  will 
give  the  minority  business  client  and  the 
government  the  most  effective  program 
possible  in  terms  of  quality,  quantity, 
timeliness  and  efflciency. 

Include  the  principal  costs  involved 
for  achieving  work  plan  under 
Cooperative  Agreement  by  completing 
Part  III — the  Budget  Information  Section 
of  the  Request  for  Application. 

Provide  cost  sharing  plan  information 
in  terms  of  methodology  and  format  for 
billing  the  cost  of  management  and 
technical  assistance  to  clients. 

Total  project  costs  will  be  evaluated 
in  terms  of: 

Clear  explanations  of  all  expenditures 
proposed,  and 

The  extent  to  which  the  applicant  can 
leverage  federal  program  funds  and 
operate  with  economy  and  efficiency. 
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In  conclusion,  the  applicant's  schedule 
for  start  of  BDC  operation  should  be 
included  in  Part  Two.  Part  Two  wUl  be 
Imown  as  the  applicant's  plan  of 
operation  and  will  be  incorporated  into 
ther  Cooperative  Agreement  award. 

A  detailed  justification  of  all  proposed 
costs  is  required  for  Part  Four  and  each 
item  must  be  fully  explained. 

The  failure  to  supply  information  in 
any  given  category  of  the  criteria  will 
result  in  the  application  being 
considered  nonresponsive  and 
consequently,  dropped  from 
competition. 

Ail  information  submitted  is  subject  to 
verification  by  MBDA. 

E.  Disposition  of  Proposals 

Notification  of  awards  will  be  made 
by  the  Grants  Officer.  Organizations 
whose  proposals  are  unsuccessful  will 
be  advised  by  the  Regional  Director. 

F.  Proposal  Instructions  and  Forms 

Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Nothing  in  this  solicitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
qualified  applicants.  The  program  is 
subject  to  0MB  Circular  A-95 
requirements. 

C.  Pre-Application  Conferences 

Pre-Application  conferences  to  assist 
all  interested  applicants  will  be  held  at 
1100  Commerce  Street,  Room  7A23. 
Dallas,  Texas  on  February  B,  1982  at  1:00 
p.m.  and  at  1961  Stout  Sti-eet.  Room  239. 
Denver,  Colorado  on  February  10, 1982 
at  1:00  p.m. 

(Catalog  of  Federal  Domestic  Assistance  No. 
11.800  Minority  Business  Development] 
Richard  H.  Se%ving, 
Regional  Director. 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Board  of  Trade;  Proposed 
Prime-Rate  Futures  Contract 

AQENCY:  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  availability  of  the 

terms  and  conditions  of  proposed 

commodity  futures  contract. 

summary:  The  Chicago  Board  of  Trade 
{"CBOT")  has  applied  for  designation  as 
a  contract  market  in  prime-rate  futures. 
The  Commodity  Futures  Trading 
Commission  (the  "Commission")  has 


determined  that  the  terms  and 
conditions  of  the  proposed  futures 
contract  are  of  major  economic 
significance  and  tliat.  accordingly, 
maldng  the  proposed  contract  available 
for  public  inspection  and  conmient  is  in 
the  public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

DATE  Comments  must  be  received  on  or 
before  March  23, 1982. 

AOORESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Sti^et,  NW.,  Washington,  D.C.  20581. 
Reference  should  be  made  to  the  CBOT 
prime-rate  futures  contract. 

FOR  FURTHER  INFORMATION  CONTACT 

Ronald  Hobson,  Division  of  Economics 
and  Education,  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
NW..  Washington,  D.C.  (202)  254-7303. 

SUPPLEMENTARY  INFORMATION:  A  copy 
of  the  terms  and  conditions  of  the  CBOT 
proposed  prime-rate  futures  contract 
will  be  available  for  inspection  at  the 
Office  of  the  Secretariat,  Commodity 
Futures  Trading  Commission,  2033  K 
Sh^et,  NW.,  Washington,  D.C.  20581. 
Copies  of  the  terms  and  conditions, 
subject  to  claims  of  copyright,  can  be 
obtained  through  the  Office  oif  the 
Secretariat  by  mail  at  the  above  address 
or  by  phone  at  (202)  254-6314. 

Other  materials  submitted  by  the 
CBOT  in  support  of  its  application  for 
contract  market  designation,  also 
subject  to  claims  of  copyright,  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552]  and  the  Commission's  regulations 
thereunder  (17  CFR  Part  145  (1981)). 
Requests  for  inspection  of  such 
materials  should  be  made  to  the  FOIA, 
Privacy  and  Sunshine  Acts  Compliance 
staff  of  the  Office  of  the  Secretariat  at 
the  Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
futures  contract,  or  with  respect  to  other 
materials  submitted  by  the  CBOT  in 
support  of  its  application,  should  send 
such  comments  to  Jane  K.  Stuckey, 
Secretary,  Commodity  Futures  Trading 
Commission.  2033  K  Sti-eet.  NW., 
Washington,  D.C.  20581,  by  March  23, 
1982.  Such  comment  letters  will  be 
publicly  available  except  to  the  extent 
that  they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9. 


Issued  in  Washington.  D.C.  on  January  IS, 
1882. 

fans  K.  Stuckay, 

Secretary  of  the  Commission. 

(FR  Ooc  S^-UOI  FOcd  1-Zl-tZ:  ft«S  ui| 
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DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

Department  of  Defense  Wage 
Commmee,  Ciosed  MeeMngs 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L  92-463,  the  Federal 
Advisory  Committee  Act  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  E>efense  Wage 
Committee  will  be  held  on  Tuesday, 
March  2, 1982;  Tuesday,  March  9. 1982: 
Tuesday,  March  16, 1982;  Tuesday, 
March  23, 1982:  and  Tuesday,  March  3a 
1982  at  lOM)  a.m.  in  Room  3D321,  the 
Pentagon,  Washington,  D.C. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Manpower, 
Reserve  Affairs,  and  Logistics) 
concerning  all  matters  involved  in  the 
development  and  authorization  of  wage 
schedules  for  federal  prevailing  rate 
employees  pursuant  to  Pub.  L  92-392.  At 
this  meeting,  the  Committee  will 
consider  wage  survey  specifications, 
wage  survey  data,  local  wage  survey 
committee  reports  and 
recommendations,  and  wage  schedules 
derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L  92-463,  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  Mrith  matters  Usted  in  5 
U.S.C.  552b."  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency,"  (5  U.S.C.  552b.  (c)(2)),  and 
those  involved  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b.  (c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed  to 
the  public  because  the  matters 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S.C.  552b(c)(2)),  and  the 
detailed  wage  data  considered  by  the 
Committee  during  its  meetings  have 
been  obtained  from  officials  of  private 
establishments  with  a  guarantee  that  the 
data  will  be  held  in  confidence  (5  U.S.C. 
552b  (c)(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 


3158 


Federal  Register  /  Vol.  47,  No.  15  /  Friday,  January  22,  1982  /  Notices 


material  in  writing  to  the  chairman 
concerning  matters  beheved  to  be 
deserving  of  the  Committee's  attention. 
Additional  information  concerning  this 
meeting  may  be  obtained  by  writing  the 
Chairman,  Department  of  Defense  Wage 
Committee,  Room  3D264,  the  Pentagon, 
Washington,  D.C.  20301. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
January  19. 1982. 

|FR  Doc.  SZ'IWI  Filed  l-Zl-82:  8:45  am)  ^ 

MLUNQ  CODE  MIO-OI-M 


DEPARTMENT  OF  ENERGY 

Boniwvtile  Power  Administration 

Intent  To  Develop  a  Procedure  To 
Estimate  Resource  Cost- 
Effectiveness;  Request  for  Comments 

agency:  Bonneville  Power 
Administration  (BPA),  DOE. 

ACTION:  Notice  of  intent  to  develop  a 
procedure  to  estimate  resource  cost- 
effectiveness;  request  for  comments. 

summary:  In  order  to  effectively 
implement  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act  (Regional  Act],  BPA 
intends  to  develop  a  procedure  for 
estimating  resource  cost-effectiveness. 
This  procedure  would  be  used  to  reach 
an  estimate  of  the  cost-effectiveness  of 
conservation,  direct-application 
renewable,  and  electric  generating 
resources.  This  notice  is  in  response  to 
public  comment  requesting  that  the 
proposed  methodology  for  estimating 
quantifiable  environmental  costs  and 
beneHts  be  presented  in  the  context  of 
the  entire  resource  cost-effectiveness 
estimation.  At  this  time,  BPA  is 
requesting  that  interested  persons 
submit  suggestions,  advice,  and 
recommendations  that  will  assist  BPA  in 
developing  a  proposed  procedure  for  the 
estimation  of  resource  cost- 
effectiveness. 

This  procedure  will  be  developed  in 
accordance  with  BPA's  Procedure  for 
Public  Participation  in  Major  Regional 
Power  Policy  Formulation.  Following 
consideration  of  the  public 
recommendations  received  in  response 
to  this  notice,  BPA  expects  to  publish  a 
proposal  for  the  estimation  of  resource 
cost-effectiveness  including  a  proposed 
methodology  for  quantifying 
environmental  costs  and  benefits. 
Notice  of  a  proposed  procedure  for 
estimating  resource  cost-effectiveness 
should  be  available  during  February 
1982.  Public  comments  forums  will  be 


scheduled  at  that  time  with  opportunity 
for  both  oral  and  written  comments. 
Following  receipt  and  consideration  of 
comments,  BPA  will  publish  a  Hnal 
procedure  for  estimating  resource  cost- 
effectiveness. 
DATES:  Suggestions  and 
recommendations  concerning  the 
development  of  BPA's  proposed 
procedure  for  estimating  resource  cost- 
effectiveness  will  be  accepted  through 
February  22, 1982.  In  addition,  BPA  will 
endeavor  to  meet  with  interested 
persons  who  may  have  questions 
regarding  cost-effectiveness  under  the 
Regional  Act.  To  request  such  a  meeting, 
interested  persons  should  contact  the 
Area  or  District  Manager  in  their 
locality  or  the  ofRce  of  the  Public 
Involvement  Coordinator. 

Additionally,  interested  individuals 
are  invited  to  attend  a  discussion  of 
issues  on  estimating  resource  cost- 
effectiveness  scheduled  for  February  9, 
1982,  at  the  BPA  Headquarters,  Room 
464, 1002  NE.  Holladay,  Portland. 
Oregon,  from  9  a.m.  to  12  noon. 
SUPPLEMENTARY  INFORMATION: 
Introduction.  Section  6  of  the  Regional 
Act  (Pub.  L.  96-501)  requries  that  the 
Administrator,  with  a  narrow  exception 
in  Section  6(c].  acquire  resources  which 
are  cost-effectiveness.  Section  3(4] 
states  that  a  cost-effectiveness  resource 
must  be  forecast: 

(A)  ♦  *  * 

(i]  To  be  reliable  and  available  within 
the  time  it  is  needed,  and 

(ii)  To  meet  or  reduce  the  electric 
power  demand,  as  determined  by  the 
Regional  Council  or  the  Administrator, 
as  appropriate,  of  the  consumers  of  the 
customers  at  an  estimated  incremental 
system  cost  no  greater  than  that  of  the 
least-cost  similarly  reliable  and 
available  alternative  measure  or 
resource,  or  any  combination  thereof. 

(B)  For  purposes  of  this  paragraph,  the 
term  "system  cost"  means  an  estimate 
of  all  direct  costs  of  a  measure  or 
resource  over  its  effective  life,  including, 
if  applicable,  the  cost  of  distribution  and 
transmission  to  the  consumer,  and, 
among  other  factors,  waste  disposal 
costs,  end-of-cyle  costs,  and  fuel  costs 
(including  projected  increases],  and  such 
quantifiable  environmental  costs  and 
benefits  as  the  Administrator 
determines,  on  the  basis  of  a 
methodology  devefoped  by  the  Regional 
Council  as  part  of  the  plan,  or  in  the 
absence  of  the  plan  by  the 
Administrator,  are  directly  attributable 
to  such  measure  or  resource. 

(C)  In  determining  the  amount  of 
power  that  a  conservation  measure  or 
other  resource  may  be  expected  to  save 
or  to  produce,  the  Council  or  the 


Administrator,  as  the  case  may  be,  shall 
take  into  account  projected  realization 
factors  and  plant  factors,  including 
appropriate  historical  experience  with 
similar  measures  or  resources. 

(D)  For  purposes  of  this  paragraph,  the 
"estimated  incremental  system  cost"  of 
any  conservation  measure  or  resource 
shall  not  be  treated  as  greater  than  that 
of  any  nonconservation  measure  or 
resource  unless  the  incremental  system 
cost  of  such  conservation  measure  or 
resource  is  in  excess  of  110  per  centum 
of  the  incremental  system  cost  of  the 
nonconservation  measure  or  resource. 

II.  Action.  Neither  the  Regional  Act 
nor  the  accompanying  legislative  history 
speciHes  in  detail  how  BPA  is  to 
estimate  resource  cost-effectiveness. 
BPA  has,  therefore,  formed  internal 
work  groups  to  address  issues  such  as  a 
methodology  to  estimate  quantifiable 
environmental  costs  and  benefits,  the 
selection  of  a  discount  rate,  procedures 
to  assure  uniform  treatment  of  cost 
across  resource  types,  sensitivity 
analyses,  and  others. 

Through  previous  notices  in  the 
Federal  Register,  BPA  has  solicited 
public  comment  on  a  methodology  to 
estimate  quantifiable  environmental 
costs  and  beneflts.  Comments  from 
these  notices  and  during  the 
Congressional  Subcommittee  on  Energy 
Conservation  and  Power  oversight 
hearing  of  November  10, 1981,  indicate 
that  there  is  significant  interest  in  many 
additional  issues  related  to  how  BPA 
will  estimate  resource  cost- 
effectiveness.  Therefore,  to  provide 
potential  sponsors  and  the  interested 
public  with  a  clearer  understanding  of 
the  procedure  to  be  used  to  reach  an 
estimation  of  cost-effectiveness,  BPA 
intends  to  develop  and  publish  the 
procedure  in  accord  with  its  Procedure 
for  Public  Participation  in  Major 
Regional  Power  Policy  Formulation  (46 
FR  26268].  The  proposed  methodology  to 
estimate  quantifiable  environmental 
costs  and  benefits  will  be  incorporated 
in  the  proposed  procedure  to  estimate 
resource  cost-effectiveness. 

III.  Issues  Identified  to  Date.  The 
Regional  Act  clearly  states  that  all 
direct  costs  of  a  resource  including 
transmission  and  distribution,  waste 
disposal,  end-of-cycle,  fuel  and 
quantifiable  environmental  costs  and 
benefits  are  to  be  considered.  Other 
direct  costs  include  the  cost  of 
constructiion,  operation  and 
maintenance,  and  administrative  and  , 
general  expenses.  The  regional  power 
system  also  will  incur  costs  (support 
costs],  both  positive  and  negative,  as 
new  resources  are  added.  These  support 
costs  include  costs  associated  with 
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operational  changes,  the  provision  of 
reserves,  incremental  power  and  energy 
losses  due  to  specific  locations,  and  the 
necessity  of  peak  support 

After  the  appropriate  cost  elements 
have  been  identified,  the  estimation  and 
treatment  of  the  costs  and  beneHts  must 
be  addressed.  The  costs  and  benefits  of 
resources  occur  over  time,  but  it  is 
necessary  to  evaluate  the  stream  of 
costs  and  benefits  in  the  present. 
Several  issues  related  to  this  have  been 
identified  including: 

(a)  The  particular  method  by  which  all 
costs  and  benefits,  including  a 
determination  of  the  present  worth  of 
energy  streams,  are  to  be  brought 
forward  in  time  (a  mills  per  kilowatthour 
figure); 

(b)  The  selection  of  a  discount  rate; 

(c)  Whether  the  analysis  of  capital 
and  variable  costs  should  be  performed 
in  real  or  nominal  terms;  and 

(d)  The  appropriate  source  for  any 
required  cost  inflators  or  deflators. 

While  there  is  considerable  expertise 
available  to  estimate  most  costs,  the 
estimation  of  environmental  costs  and 
benefits  is  not  well  developed.  BPA  is 
continuing  to  study  all  issues  identified 
through  the  two  Federal  Register  notices 
(46  PR  22925  and  46  PR  50096) 
concerning  a  methodology  for  estimating 
quantifiable  environmental  costs  and 
benefits.  More  information  and  analysis 
is  also  needed  for  the  estimation  of  end- 
of-cycle  costs. 

Once  estimates  are  determined  for  the 
costs  and  benefits  of  a  resource,  their 
use  in  the  decisionmaking  process 
requires  knowledge  of  the  assumptions 
underlying  the  estimates.  Estimates  can 
be  particularly  sensitive  to  the  choice  of 
discount  rates,  financing  costs,  expected 
output  or  savings,  date  of  commercial 
operation,  and  environmental  costs  and 
benefits.  To  assure  that  the 
decisionmaker  is  aware  of  the  validity 
of  the  cost  estimates,  critical 
assumptions  underlying  the  estimates  of 
costs  and  benefits  may  need  to  be 
subjected  to  sensitivity  analysis.  There 
may  be  areas  other  than  those  identified 
above  which  also  require  sensitivity 
analysis,  depending  on  the  resource  or 
specific  technology. 

Another  issue  arises  from  the  fact  that 
the  concept  of  resource  cost- 
effectiveness  is  not  strictly  monetary.  As 
explained  in  the  proposed  methodology 
for  estimating  quantifiable 
environmental  costs  and  benefits,  BPA 
does  not  believe  it  is  currently  possible 
to  produce  an  accurate  dollar  estimate 
for  all  environmental  costs  and  benefits. 
Those  costs  and  benefits  that  cannot  be 
assigned  a  dollar  value,  however,  must 
be  considered  by  the  decisionmaker. 
Other  nonmonetary  information  that 


may  be  important  includes  the 
requirements  placed  upon  BPA  by  its 
power  sales  contracts  with  its  customers 
including  the  time  in  which  the  power  is 
needed,  the  quality  of  power  being 
offered  to  meet  such  needs,  and 
resource  and  load  location;  the  potential 
for  conservation  in  the  region  and  the 
related  net  requirements  on  BPA;  and 
considerations  of  optimal  system 
planning. 

A  cost-effective  resource,  therefore,  is 
not  just  the  resource  with  the  lowest 
dollar  cost.  Rather,  it  is  the  resource 
which  meets  or  reduces  electric  power 
demand  with  the  least  incremental 
system  cost,  within  the  terms  of  the 
Regional  Act  including  all 
environmental  costs  and  benefits  and 
support  costs,  that  is  reliable  and 
available  when  needed  to  help  meet  the 
Administrator's  obligations. 

IV.  Public  Involvement  Through  this 
notice,  BPA  seeks  to  involve  the  public 
in  the  development  of  a  proposed 
procedure  for  the  estimation  of  resource 
cost-effectiveness.  Interested  persons 
are  invited  to  submit  recommendations 
and  suggestions  through  February  22, 
1982,  to  the  Public  Involvement 
Coordinator. 

A  special  discussion  session  of  issues 
germane  to  the  estimation  of  resource 
cost-effectiveness  is  also  scheduled. 
This  is  to  be  held  February  9, 1982,  at 
the  BPA  Headquarters,  Room  464, 1002 
NE.  Holladay,  Portland,  Oregon  97232, 
from  9  a.m.  to  12  noon. 

During  February  1982,  after  receiving 
and  evaluating  public  suggestions, 
advice,  and  recommendations,  BPA  will 
publish,  for  formal  review,  a  proposed 
procedure  to  estimate  resource  cost- 
effectiveness. 

V.  Definitions.  As  used  in  this  notice, 
the  term — 

(a)  "Administrator"  means  the 
Administrator  of  the  Bonneville  Power 
Administration. 

(b)  "Council"  or  "Regional  Council" 
means  the  members  appointed  to  the 
Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council. 

(c)  "Regional  Plan"  means  the 
Regional  Electric  Power  and 
Conservation  plan,  including  any 
amendments  thereto,  adopted  pursuant 
to  Pub.  L  96-501  (Regional  Act). 

(d)  "Resource"  means — (1)  electric 
power,  including  the  actual  or  planned 
electric  power  capability  of  generating 
facihties,  or  (2)  actual  or  planned  load 
reduction  resulting  from  direct 
application  of  a  renewable  energy 
resource  by  a  consumer,  or  from  a 
conservation  measure. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Donna  L  Ceiger,  Public  Involvement 
Coordinator,  P.O.  Box  12999.  Portland. 
Oregon  9721Z  503-230-4261.  Oregon 
callers  may  use  the  toll-free  numl>er 
800-452-8429;  callers  in  California. 
Idaho,  Montana,  Nevada,  Utah, 
Wyoming,  and  Washington  may  use 
800-547-6048. 

Mr.  Geoi^e  Gwinnutt  Area  Manager, 
Suite  288, 1500  NE.  Irving  Street. 
Portland,  Oregon  97232,  503-230-4551. 

Mr.  Ladd  Sutton,  District  Manager, 
Room  206,  211  East  Seventh  Street, 
Eugene,  Oregon  97401,  50^-345-0311. 

Mr.  Ronald  H.  Wilkerson.  Area 
Manager,  Room  561,  West  920  Riverside 
Avenue,  Spokane,  Washington  99201. 
509-456-2518. 

Mr.  Gordon  H.  Brandenbui^r.  District 
Manager,  P.O.  Box  758.  KalispeU. 
Montana  59901, 406-755-6202. 

Mr.  Ronald  K.  Rodewald,  Ehstrict 
Manager,  P.O.  Box  741.  Wena  tehee, 
Washington,  98801,  509-662--I377. 
extension  379. 

Mr.  Thomas  M.  Noguchi.  Acting  Area 
Manager.  Room  250, 415  First  Avenue 
North,  Seattle.  Washington  98109,  206- 
422-4130, 

Mr.  Roy  Nishi.  Area  Manager.  West 
101  Poplar.  Walla  Walla.  Washington 
99362.  509-525-550a  extension  701. 

Mr.  Robert  N.  Laffel.  District  Manager. 
531  Lomax  Street,  Idaho  Falls.  Idaho 
83401.  208-523-2706. 

Issued  in  Portland.  Oregon.  January  15, 
1982. 

Eari  E.  Gjelde. 

Acting  Administrate. 

|FK  Doc  82-16eo  Filed  1-Z1-82:  ■^«5  an| 
BajJNQ  CODE  S450-01-M 

Economic  Regulatory  Administration 

(ERA  Docket  No.  81-CERT-02S1 

American  Cyanamid  Co^  Application 
for  Recertification  of  tite  Use  of 
Natural  Gas  To  Displace  Fuel  Oil 

On  February  5. 1981.  American 
Cyanamid  Company  (American 
Cyanamid,  One  Cyanamid  Plaza, 
Wayne.  New  Jersey  07470).  was  granted 
a  recertification  of  an  eligible  use  of 
natural  gas  to  displace  fuel  oil  by  the 
Administrator  of  the  Economic 
Regulatory  Administration  (£1^] 
(Docket  No.  81-CERT-002).  The 
certification  involved  the  purchase  of 
natural  gas  from  Conecuh-Monroe 
Counties  Gas  District  for  use  by 
American  Cyanamid  at  its  acrylic  fiber 
plant  located  in  Pensacola,  Florida.  The 
ERA  certificate  expires  on  February  4. 
1982. 

On  December  15. 1961.  Amaican 
Cyanamid  filed  an  application  for 
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recertification  of  an  eligible  use  of 
natural  gas  to  displace  fuel  oil  at  its 
Pensacola  plant  pursuant  to  10  CFR  Part 
595  (44  PR  47920.  August  16. 1979).  More 
detailed  information  is  contained  in  the 
application  on  file  with  the  ERA  and 
available  for  public  inspection  at  the 
ERA.  Natural  Gas  Branch  Docket  Room. 
Room  8013.  2000  M  Street,  N.W.. 
Washington.  D.C..  from  8:30  a.m.  to  4:30 
p.m.  Monday  through  Friday,  except 
Federal  holidays. 

In  its  application,  American 
Cyanamid  states  that  the  volume  of 
natural  gas  for  which  it  requests 
recertification  is  up  to  3,000  Mcf  per  day. 
The  use  of  this  gas  is  estimated  to 
displace  the  use  of  up  to  20,000  gallons 
(476  barrels)  of  No.  6  fuel  oil  (2.5  percent 
sulfur)  per  day  at  the  Pensacola  plant. 
The  eligible  seller  of  the  natural  gas  is 
Conecuh-Monroe  Counties  Gas  District. 
P.O.  Box  310.  Evergreen.  Alabama  36401. 
The  gas  will  be  transported  by  United 
Gas  Pipe  Line  Company.  700  Milam.  P.O. 
Box  1478.  Houston.  Texas  77001. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration.  Room  6304.  RG-13.  2000 
M  Street.  N.W..  Washington.  D.C.  20461. 
Attention:  Paula  A.  Daigneault,  within 
ten  (10)  calendar  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and.  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  American  Cyanamid 
and  any  persons  filing  comments  and 
will  be  published  in  the  Federal 
Register. 

Issued  in  Washington.  D.C  on  ]anuary  8. 
19B2. 

Rayburn  Hanzlik, 

Administrator,  Economic  Regulatory 
Administration. 

|FR  Doc  82-1654  Filed  1-21-aZ:  8:48  ami 
MLUNO  COOe  64I0-01-M 


Bayou  State  Oil  Corp.  and  Ida  Gasoline 
Co.,  Inc.;  Action  Taken  on  Consent 
Order 

agency:  Economic  Regulatory 
Administration.  Energy. 
action:  Notice  of  action  taken  on 
Consent  Order. 

summary:  The  Economic  Regulatory* 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of  a 
final  Consent  Order. 
EFFECTIVE  DATE:  January  22. 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Wayne  I.  Tucker.  District  Manager. 
Economic  Regulatory  Administration. 
Department  of  Energy.  P.O.  Box  35228. 
Dallas.  Texas  75235.  (214)  767-7745. 
SUPPLEMENTARY  INFORMATION:  On 
November  17, 1981,  Volume  46  FR  56496, 
the  Office  of  Enforcement  of  the  ERA 
published  notification  in  the  Federal 
Register  that  it  had  executed  a  proposed 
Consent  Order  with  Bayou  State  and  Ida 
on  October  20. 1981  which  would  not 
become  effective  sooner  than  thirty  days 
after  publication.  Pursuant  to  10  CFR 
205.199)(c),  interested  persons  were 
invited  to  submit  comments  concerning 
the  terms  and  conditions  of  the 
proposed  Consent  Order. 

Although  interested  persons  were 
invited  to  submit  comments  regarding 
the  proposed  Consent  Order,  no 
comments  were  received.  The  proposed 
Consent  Order,  therefore,  was  finalized 
and  made  effective  on  the  date  of  this 
participation. 

Issued  in  Dallas.  TX  on  the  29th  day  of 
December  1981. 
Wayne  I.  Tucker, 

Southwest  District  Manager.  Economic 
Regulatory  Administration. 

|FR  Doc  82-ie5S  File  1-21-82;  8:45  am| 
BILUNO  COOE  MS0-01-M 


lERA  Docket  No.  81-CERT-0271 

Capco  Pipe  Company,  Inc.; 
Recertification  of  Eligible  Use  of 
Natural  Gas  taDisplace  Fuel  Oil 

On  December  7. 1981.  Capco  Pipe 
Company.  Inc.  (Capco).  formerly  Cement 
Asbestos  Products  Company.  1400 
Twentieth  Street.  South.  P.O.  Box  3435. 
Birmingham.  Alabama  35255.  filed  with 
the  Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
pursuant  to  10  CFR  Part  595  an 
application  for  recertification  of  an 
eligible  use  of  up  to  575  Mcf  of  natural 
gas  per  day  to  displace  approximately 
4,164  gallons  (99  barrels)  of  No,  2  fuel  oil 
(0.12  percent  sulfur)  per  day  at  its 
production  facility  located  in  Ragland. 


Alabama.  The  eligible  seller  of  the 
natural  gas  is  Alabama  Gas 
Corporation.  1918  First  Avenue. 
Birmingham,  Alabama  35295.  The  gas 
will  be  transported  by  Southern  Natural 
Gas  Company.  P.O.  Box  2563. 
Birmingham,  Alabama  35202.  Notice  of 
that  application  was  published  in  the 
Federal  Register  (46  FR  62492.  December 
24. 1981)  and  an  opportunity  for  public 
comment  was'  provided  for  a  period  of 
ten  (10)  calendar  days  from  the  date  of 
publication.  The  pubHc  comment  period 
has  expired  and  no  comments  were 
received. 

On  December  28. 1980.  Capco 
received  a  one-year  recertification  (ERA 
Docket  No.  8(>-CERT-041)  of  an  eligible 
use  of  natural  gas  at  the  Ragland  facility 
purchased  from  Alabama  Gas 
Corporation,  which  expired  on 
December  27. 1981. 

The  ERA  has  carefully  reviewed 
Capco's  application  in  accordance  with 
10  CFR  Part  595  and  the  policy 
considerations  expressed  in  the  Final 
Rulemaking  Regarding  Procedures  for 
Certification  of  the  Use  of  Natural  Gas 
to  Displace  Fuel  Oil  (44  FR  47920. 
August  16. 1979).  The  ERA  has 
determined  that  Capco's  application 
satisfies  the  criteria  enumerated  in  10 
CFR  Part  595.  and  therefore,  has  granted 
the  recertification  and  transmitted  that 
recertification  to  the  Federal  Energy 
Regulatory  Conunission.  More  detailed 
information,  including  a  copy  of  the 
application,  transmittal  letter,  and  the 
actual  recertification  are  available  for 
public  inspection  at  the  ERA.  Natural 
Gas  Branch  Docket  Room.  Room  6013. 
2000  M  Street,  NW.,  Washington.  D.C. 
20461.  frr^m  8:30  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

This  recertification  was  issued  prior 
to  the  expiration  of  the  10-day  public 
comment  period  and  made  effective  on 
December  28. 1981.  to  provide  continuity 
with  the  previous  certificate's  December 
27, 1981. Expiration  date.  The 
recertification  involves  the  displacement 
of  fuel  oil  and  it  is  in  the  public  interest 
to  maximize  the  displacement  of  fuel  oil. 
This  purchase  and  use  of  gas  has 
qualified  as  an  "eligible  use"  for  the  past 
two  years. 

Issued  in  Washington.  D.C.  on  January  B, 
1982. 

Raybum  Hanzlik, 

Administrator.  Economic  Regulatory 
Administration. 

|FR  Doc  82-1696  fUed  l-21-8£  8-45  »m\ 
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Pioneer  Corp.;  Action  Talcen  on 
Consent  Order 

AGENCY:  Economic  Regulatory 
Administration,  Energy. 

ACTION:  Notice  of  action  taken  on 
Consent  Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of  a 
final  Consent  Order. 

EFFECTIVE  DATE:  January  22, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  I.  Tucker,  District  Manager  for 


Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.  O.  Box  35228, 
Dallas,  Texas  75235  (214)  767-7745. 

SUPPLEMENTARY  INFORMATION:  On 

December  3, 1982,  46  PR  58733  1981.  the 
Office  of  Ehforcement  of  the  ERA 
published  notification  in  the  Federal 
Register  that  it  had  executed  a  proposed 
Consent  Order  with  Pioneer  Corporation 
on  November  19, 1981,  which  would  not 
become  effective  sooner  than  thirty  days 
after  publication.  Pursuant  to  10  CFR 
205.199J(c),  interested  persons  were 
invited  to  submit  comments  concerning 


the  terms  and  conditions  of  the 
proposed  Consent  Order. 

Although  interested  persons  were 
invited  to  submit  comments  regarding 
the  proposed  Consent  Order,  no 
comments  were  received.  The  proposed 
Consent  Order,  therefore,  was  finalized 
and  made  effective  on  Janury  22, 1982. 

Issued  in  Dallas,  Texas  on  the  5th  day  of 
Ianuaryl982. 
Herbert  F.  Buchanan, 

Deputy  District  Manager,  Southwest  District, 
Economic  Regulatory  Administration. 

|FR  Uoc.  82-1657  Filed  1-21-82: 8:45  amj 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000.  825  North 
Capitol  SL,  Washington.  D.C.  Persons 
ob)ecting  to  any  of  these  determinations 
may,  m  accordance  vnth  18  CFR  275.203 
and  275.204,  Hie  a  protest  with  the 
Commission  by  February  8, 1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 


Section  107-DP:  15.000  feet  or  deeper 
107-GB:  Geopiessured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-PE:  IVodaction  enhancement 
107-TF:  New  tight  formation 
107-^T:  Recompletion  tight  formation 

Section  lOfc  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  82-1639  Filed  1-21-82: 845  am| 
nUJNG  CODE  6717-01-M 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  {*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice.  I 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  St..  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  by  February  8, 1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  [2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 
102-S:  New  reservoir  on  old  OCS  lease 


Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Ceopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well     • 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 


(FR  Ooc  82-1641  Filed  1-Zl-SZ:  8:45  ami 
BlUJdG  CODE  6717-01-« 
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The  abovB  notices  of  detemiination 
were  recent  fraai  tbe  incbcated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Coramissiaa  pursoant 
to  the  Natural  Gas  Policy  Act  ef  197* 
and  18  CFR  274.104.  Negative 
determinationt  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PRODj  is  in  million 
cubic  feet  (MMCF).  An  {*J  before  the 
Control  [JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  detenninatiou  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  St.,  Washington.  D.C  Persons 
objecting  t»  any  of  these  determinations 
may,  in  accordance  with  18  CFR  Z75203 
and  275.204.  Ble  a  protest  with  the 
Commission  by  February  8. 1982. 

Categoriee  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  [2.5  mile  nilej 

102-S:  Ntsw  wefl  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-S:  New  raservoir  on  old  OCS  iease 
Section  107-DP:  15,000  feel  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seamt 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formaUon 

107-RT:  RacompletioD  tight  fonaation 
Section  108:  Stripper  well 

108-SA;  Seasonally  affected 

108-ER;  Enhanced  recovery 

10»-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc  82-1642  pawl  1-21-82:  It/K  ami 
BILLING  COM  8717-01-M 


Alabama-Tennessee  Natural  Qas  Co.; 
Appncation 

ft 

[Docket  NaCPn-122-000) 

lanuary  19. 1982. 

Take  notice  that  on  December  17, 
1961,  Alabama-Tennessee  Natural  Gas 
Company  (Applicant),  P.O.  Box  918, 
Florence.  Alabama.  35631.  filed  in 
Docket  No.  CPB2-122-00O  an  appiicabon 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizinn 
the  construction  and  operation  of 
certain  pipeline  and  appurtenant 
facilities  on  its  interstate  natural  gas 
transmissioa  system,  all  as  more  fully 
set  forth  in  the  appbcation  which  is  on 
file  with  the  Commission  and  open  te 
public  inspection. 


Applicant  proposes  to  construct  and 
operate  pipeline  facilities  consisting  of 
1.20  miles  of  16-inch  O.D.  pipeline  and 
0.85  mile  of  10^  inch  O.D.  pipehne 
extending  &om  a  point  on  Applicant's 
main  pipeline  system  near  Barton. 
Alabama,  to  a  gas  turbine  power  plaat 
owned  and  operated  by  TeRsessee 
Valley  Authority  (TV A)  on  the 
Tennessee  River  in  Colbert  County, 
Alabama,  together  with  the  necessary 
metering  and  regulating  facilities. 

It  is  stated  that  by  agreement  between 
Applicant  and  TVA  dated  December  1&. 
1961.  TVA  would  receive  interruptible 
natural  gas  service  when  available  from 
Applicant  and  would  provide  Applicant 
a  facilities'  payment  to  offset 
Applicant's  expense  for  construction  of 
the  facilities  required  to  provide  this 
service.  It  is  stated  that  the  construction 
proposed  is  required  in  order  to  permit 
Applicant  to  deliver  TVA's  requirements 
of  up  to  6,000  Mcf  per  hoar  of 
interruptible  gas. 

Applic«it  states  that  the  service 
herein  proposed  would  allow  it  to 
maintain  minimum  numthly  purchases 
from  its  primary  st^Dpher  thereby 
relieving  Applicant  of  the  mimmnm  take 
or  pay  obligations  associated  therewith. 
Apphcant  further  states  that  the 
proposed  service  would  allow  TVA  to 
realize  an  estimated  annual  monetary 
savings  of  at  least  $4.00a000  in  fuel 
costs  by  being  able  to  disi^ce  #2  oA 
with  natural  gas  in  TVA's  turbine  power 
plant 

Applicant  estimates  the  cost  of  the 
proposed  construction  at  ai>proKimately 
$1,400,000  which  woald  be  financed 
from  cash  on  hand  and  reimbursed  to 
Applicant  by  TVA. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  refer«ice  to  said 
application  should  on  or  before 
February  8, 1962,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C  2042&  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.16)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  is  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdictioa  cooferre'd  upon  tbe  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 


and  the  CommissioB's  rules  of  practice 
and  procedure,  a  bearing  will  be  held 
without  further  notice  before  the 
CoramissioB  or  its  designee  on  this 
appbcation  if  n)  petition  to  intervene  is  ' 
filed  within  the  time  requiredTherein.  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubHc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  bearing 
wiD  be  duly  given. 

Under  tbe  procedure  herein  provided 
for,  unless  otherwise  advised,  it  w^  be 
unnecessary  for  appHcant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  CaaheO, 
Acting  Secretary. 

|FR  Doc.  ■2-162S  Filed  l-Zl-82: 8:45  am) 
BILLING  CODE  STir-et-M 


(Docket  Nsl  Cf>«2-136-e00J 

Distrigas  of  Massachusetts  Corp.; 
Supplement  to  ApplicatkMi 

laanary  IB,  1982. 

Take  notice  that  on  {anuary  15, 1981. 
Distrigas  of  Massadrasetts  Corporation 
(Apphcant).  125  HRgh  Street.  Boston, 
Massachusetts  02110,  filed  in  Docket  No. 
CP82-1 36-000  a  supplement  to  its 
application  filed  December  24, 1981, 
pursuant  to  Section  7(c)  and  (b)  of  the 
Natural  Gas  Act  for  a  certificate  of 
pubhc  convenience  and  necessity 
authorizing  the  sale  of  approximately  4.1 
million  MMBtn  of  additional  vdiiunes  of 
liqnefied  natural  gas  (LNG)  for  a  limited 
term,  all  as  more  fully  set  forth  in  the 
supplement  whidi  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

In  its  application  of  December  24, 
1981,  Apphcant  proposes  to  revise 
Exhibit  I,  page  2  of  2  and  Exhibit  N, 
Schedule  2  to  reflect  changes  in 
nominated  quantities  for  tbe  February 
and  March,  1982  shipments  and  to  state 
that  it  has  added  a  new  customer,  the 
Southern  Connecticut  Gas  Company. 

It  is  submitted  in  its  supplement  that 
Applicant  has  received  revised 
commitments  for  a  portion  of  the 
volumes  as  follows: 

Allocation  of  AoomoNAL  LNG  Volumes 


CUMonwr 

Iwnc 

tP-^nS 

sstiiTiated 
(MMBlSl 

HIOb|> 

BRnMynlMna i 

36.40SB 

447954 

4«(7S 

436  871 

Ba»SI»«B „.    _.„     

597  545 

Snu»,Jmnmf 

64.771 

3190 
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Allocation  of  AoomoNAL  LNG  Volumes— 
Continued 


Custotnar 


Connecticul „ 

Fai  River 

Valley 

HevevtiW „„„...„»„...„,.«. 

New  Jersey  Naknl 

Mddeboro , 

Tow 

2nd  Cargo 

Bay  Stale 

Fan  River 

VMey 

I  lavortiH ._ 

New  Jersey  Natural , „ 

MMdleboro 

Souttiem  ConneeHcut  _________ 

Uncoownrttad         

Total : 


(percent) 


•.9735 
1.1618 


.7746 

4.1687 

.1450 


100.0000 


eatimated 
quantity 
(IMMBTU) 


83.682 
13.942 
11.154 

9.295 
SO.OOO 

1.740 


1.200,000 


6.6372 

1.1619 

.9295 

.7746 

1.7241 

.0600 

68966 

81.6161 


100.0000 


198.280 

33.695 

26,956 

22.463 

50,000 

1,740 

200,000 

2.900.000 


^900.000 


Applicant  also  explicitly  requests  in 
its  supplement  the  authorization  to 
operate  DOMAC's  LNG  terminal  at 
Everett,  Massachusetts,  as  may  be 
necessary  in  order  to  render  the  service 
involved. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
supplement  should  on  or  before  January 
25, 1982,  Hie  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  Tiled  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules.  Persons  who  have 
heretofore  filed  need  not  file  again. 
Lois  D.  Casheil, 
Acting  Secretary. 

|FR  Doc.  82-1624  Filed  1-21-62:  8:45  atn| 
BILUNO  COOC  6717-01-M 


[Docitet  No.  CP79-298-001] 

Florida  Gas  Transmission  Co^ 
Application 

January  19, 1982. 

Take  notice  that  on  December  21, 
1981,  Florida  Gas  Transmission 
Company  (Applicant),  P.O.  Box  44, 
Winter  Park,  Florida  32790,  filed  in 
Docket  No.  CP79-298-001  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 


convenience  and  necessity  authorizing 
the  restoration  of  29.2  miles  of  8-inch 
pipeline  to  jurisdictional  service,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  %vith  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  by  Commission  order 
of  June  26, 1980,  in  the  instant  docket, 
Applicant  was  authorized  to  abandon 
the  Inglis  Lateral  which  had  therefore 
been  used  to  deUver  natural  gas  to 
Applicant's  Inglis  electric  generating 
plant.  Applicant  explains  that  the 
facilities  abandoned  were  29.2  miles  of 
8-inch  pepeline  extending  from  the  City 
of  Williston,  Florida,  to  Applicant's 
Inglis  electric  generating  plant,  a 
measuring  station  and  miscellaneous 
facilities  appurtenant  thereto. 

Applicant  now  proposes  to  restore  the 
Inglis  Lateral  to  ^risdictional  service.  It 
is  stated  that  use  of  the  lateral  would 
enhance  the  reliability  of  Applicant's 
system  since  it  would  increase  the 
volume  that  is  available  for  line  pack  by 
approximately  2,000  Mcf.  Applicant 
further  submits  that  this  line  pack  could 
be  used  to  continue  to  supply  gas  to  the 
cities  of  Gainesville.  Williston  and 
Ocala.  Florida.  In  the  event  certain  parts 
of  Applicant's  system  were  damaged. 

Any  person  deeirtng  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  8, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petiton  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commisson's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Coimmission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
conveninence  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 


believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Caehell, 
Acting  Secretary. 

|FR  Doc.  82-1625  Piled-1-21-62;  8:45  am| 
BILUNO  CODE  •717-01-M 


[ProiMt  No.  4226-002] 

Ft  Miller  Pulp  &  Paper  Company,  Inc^ 
Application  for  Exemption  for  Small 
Hydroelectric  Power  Project  Under  5 
MW  Capacity 

January  14, 1982. 

Take  notice  that  on  December  11. 
1981.  Ft.  Miller  Pulp  and  Paper 
Company,  Inc.  (Applicant)  filed  an 
application,  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  S  §  2705.  and  2708  as  amended], 
for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act. 
The  proposed  small  hydroelectric 
project.  Project  No.  4226,  would  be 
located  on  die  Hudson  River  in  the 
towns  of  Ft.  Edward  and 
Northumberland  in  Washington  and 
Saratoga  Counties,  New  York. 
Correspondence  with  the  Applicant 
should  be  directed  to:  William  J. 
Kenney,  Esquire,  Perito,  Duerk,  Carlson. 
&  Pinco.  P.C,  1140  Connecticut  Avenue, 
NW.,  Suite  400,  Washington,  D.C.  20036. 

Project  Description — The  proposed 
run-of-the-river  development  would 
consist  of:  (1)  the  existing  700-foot  long 
wood  crib  dam,  and  the  existing  50-foot 
reinforced  concrete  wing  dam,  varying 
in  height  from  two  feet  to  nine  feet;  (2) 
the  existing  115,000  acre-feet  reservoir  at 
elevation  114.90  feet  (USGS  datum);  (3) 
the  existing  trash  rack  and  intake  gates; 
(4)  an  existing  powerhouse  which 
houses  eight  275-hp  vertical  Francis 
hydromechanical  grinders  and  two 
turbine-generators  with  a  total  electrical 
capacity  of  approximately  280  kW  to  be 
retired;. (5)  draft  tubes  which  discharge 
into  an  existing  tailrace;  (6)  a  new 
powerhouse  containing;  (7)  two 
horizontal,  fully  regulated  4,000-MM 
turbine  generator  units  with  a  combined 
capacity  of  4,600  kW;  (8)  two  new  draft 
tubes  discharging  directly  to  the  river  at 
tailwater  elevation  103.89  feet  (U6GS 
datum);  (9)  new  switchyard  equipment; 
(10)  a  new  transmission  line;  and  (11) 
appurtenant  works.  The  Applicant 
estimates  average  annual  energy 
generated  to  be  27,600,000  kWh.  Project 
energy  would  be  utiliized  by  the 
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Applicant  to  serve  the  powCT  needs  of 
its  existing  paper  mill  operated  at  tbe 
project  sfte,  »vith  snrplas  power  sold  to 
the  local  public  utility. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

Agency  Comments — ^The  U.S.  Fish  and 
Wildlife  Servie.  The  National  Marine       ' 
Fisheries  Service,  and  the  r4ew  York 
Division  of  Pish  and  Wildlife  are 
requested,  for  the  purposes  set  forth  ia 
Section  408  of  the  Act  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terras  and  conditians 
to  protect  any  Tish  and  wildlife 
resources  or  to  otharwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  teems  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  reaponsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  iaiHies  relevant  to  the 
granting  of  ao  exemption.  If  an  agency 
does  not  file  comments  within  GO  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  tu  the 
Appbcant's  representative*. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  applicaiton  must  submit 
to  the  Commission,  on  or  before  March 
2. 1982  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  f!le  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  AppHcations  for  preliminary 
permM  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33(b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(19(B0). 

Comiitenfs.  Protests,  or  Petitions  T» 
//jterrene— Anyone  may  submit 


comments,  a  protest  or  a  petitioD  ta 
intervene  in  accordance  with  the 
requireraents  of  the  Rule*  of  Practice 
and  Procedure,  IB  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  (he  Commission  will  consider  all 
protests  or  other  comnf>ents  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  March  2. 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  ail 
capital  letters  the  title  "CC»«Mra^TS". 

"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION-. 

•COMPETING  APPUCA-nON". 

'PRtJTEST",  or  TETmON  TO 
INTERVENE",  as  apphcable,  and  fte 
Project  Nimiber  of  ttds  notice.  Any  of 
the  above  named  documents  must  he 
filed  by  providing  the  original  and  those 
copies  required  by  tiie  Commission's 
regulations  to:  Kenneth  F.  P^anb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  fij^t 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|PI  Dnc  Bt-16Z6  Filed  1-a-K:  8:46  am) 

BiUJHG  CODE  srn-rt-M 


(Project  No.  5755-000] 

ForesthHI  Public  Utility  District: 
Application  for  Preflminary  Permit 

January  Ig.  19S2. 

Take  notice  that  Foresthill  Public 
Utility  District  (AppUcant)  filed  oo 
December  14. 1961,  an  application  fbr 
preiiminary  permit  [pursuant  to  tbe 
Federal  Power  Act  16  U.9.C.  791(a}- 
825(r)j  for  Project  No.  5755  to  be  known 
as  the  Sugar  Pine  Dam  Power  Project 
located  on  North  Shirttail  Creek  in 
i'lacer  County.  California.  The 
application  is  on  file -with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  VAr. 
William ).  Martinsen.  Manager. 
Foresthill  Public  Utility  District  P.O. 
Box  266.  Foresthill  California  B5631. 

Project  Description — The  proposed 
project  would  consist  of:  [1)  a  ZSO-foot 


long,  14-inch  diameter  penstocic  (2)  a 
powerhouse  with  a  total  installed 
capad^  of  80  kW:  and  (3)  a  12-kV 
transmission  line  from  the  powerhoase 
to  an  existing  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  eoei^gy  production  would  be  0.44 
million  kWii.  llie  project  is  located  oa 
U.S.  Forest  Service  lands. 

Proposed  Scape  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
prwrtminary  penait  for  a  period  ct  38 
mootlia,  during  wtiicfa  it  would  condnai 
technical  eovironatental  and  economic 
studies:  and  also  prepare  an  FERC 
license  application.  The  Applicant 
estimates  that  the  cost  of  imdertakiog 
these  studies  would  be  $20,000. 

Competing  Applications — ^ITiis 
application  was  filed  as  a  competing 
application  to  Auslam  &  Associates 
Incorporated's  apphcalion  for  Project 
No.  5344  filed  on  September  a  1981. 
Public  notice  of  the  filing  of  the  initial 
application,  which  has  already  been 
given,  established  the  due  date  for  filing 
competing  applications  or  notices  of 
intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
nc^ice.  Any  application  for  hcense  or 
exemption  from  licensing,  or  AOtice  of 
intent  to  file  an  exemption  appUcation. 
must  be  filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1961).  as 
appr^iriate]. 

Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
wnll  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFT^  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  aU 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  te 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  March  3, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS ", 
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"PROTEST',  or  "PETmON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Comaission, 
825  North  Capitol  Street  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Lois  O.  Casliell, 
Acting  Secretary. 

|FR  Doc.  82-1S27  Filed  1-21-82;  8:45  mn) 
MLUNO  CODE  a717-«1-M 


;  Application  for 


(Project  No.  5689-000] 

Groveton  Papers  Co. 
Preliminary  Permit 

January  18. 1982. 

Take  notice  that  Groveton  Papers 
Company  (Applicant)  filed  on  November 
25. 1981.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  5689  to  be  known  as  the 
Northumberland  Project  located  on  the 
Connecticut  River  in  Coos  County,  New 
Hampshire  and  in  Essex  County, 
Vermont.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
George  Pascale,  vice-president, 
Groveton  Papers  Company,  c/o 
Diamond  International  Corporation,  733 
Third  Avenue,  New  York.  New  York 
10017. 

Project  Description — The  proposed 
run-of-river  project  would  consist  of:  1) 
The  Applicant  existing  rock  crib  dam. 
approximately  140  feet  long  and  creating 
no  storage  or  pondage  but  providing  12 
feet  of  net  head  when  topped  by  2-foot 
flashboards;  2]  an  existing  powerhouse 
on  the  east  bank  housing  one  700-kW 
unit;  3)  a  reconstructed  powerhouse  on 
the  west  bank  housing  three  600-kW 
units;  4)  a  6.1-mile  long,  34.5-kV 
transmission  line;  and  5]  appurtenant 
facilities. 

The  average  annual  generation  of  14,3 
million  kWh  would  probably  be  sold  to 
the  Public  Service  Company  of  New 
Hampshire. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued. 


does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
perform  surveys  and  geological 
investigations,  determine  the  economic 
feasibility  of  the  project,  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal,  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  for 
FERC  license,  including  an 
environmental  report.  Applicant 
estimates  the  cost  of  studies  under 
permit  would  be  $50,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  April  22, 
1982,  the  competing  application  itself 
[see:  18  CFR  §  4.30  et  seq.  (1981)].  A 
notice  of  intent  to  file  a  competing 
application  for  prelimnary  permit  will 
not  be  accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  March  23, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  iR  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  conunents. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  March  23, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings,  must  bear  in 
all  capital  letters  the  title 
"COMMENTS ",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION". 


"COMPETING  APPUCATION ", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Lois  D.  Cashell. 
Acting  Secretary. 

|FK  Doc  82-1628  PUed  l-Zl-82;  8:45  am) 
BILUNO  CODE  6717-01-M 


[Project  No.  466S-001] 

Holiingsworth  &  Vose  Co.;  Application 
for  Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  NW  Capacity 

January  14, 1982. 

Take  notice  that  on  December  7, 1981, 
Holiingsworth  &  Vose  Company 
(Applicant)  filed  an  application  under 
Section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (16  U.S.C.  §§2705  and  2708  as 
amended),  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act. 
The  proposed  Center  Falls  small 
hydroelectric  project  (FERC  Project  No. 
4668)  would  be  located  on  the  Batten 
Kill  River  in  Washington  County,  New 
York.  Correspondence  with  the 
Applicant  should  be  directed  to:  William 
J.  Kenny,  Esquire,  Perito,  Duerk.  Carlson 
&  Pinco.  P.C,  1140  Connecticut  Avenue, 
N.W.,  Suite  400,  Washington,  D.C.  20036. 

Project  Description — The  proposed 
run-of-river  development  consists  of:  (IJ 
the  existing  Dam,  a  concrete  gravity 
structure  approximately  226  feet  long 
and  25  feet  high,  with  3-foot  high 
wooden  flashboards  and  including  an 
87-foot  long  reinforced  concrete 
stanchion  section  with  wooden  stoplogs; 
(2)  the  existing  400  acre-foot  reservoir  at 
an  elevation  364.0  feet  (U.S.G.S  );  (3)  an 
existing  forebay  canal;  (4)  the  existing 
inlet  gate;  (5)  an  existing  powerhouse 
containing  two  new  turbine  generators 
with  a  total  rated  capacity  of  1,200  kW; 
discharging  into  (6)  an  existing  tailrace; 
and  (7)  appurtenant  works.  The 
Applicant  estimates  average  annual 
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energy  generated  at  the  project  to  be 
5.800,000  kWh. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  New  York 
State  Department  of  Environmental 
Conservation  are  requested,  for  the 
purposes  set  forth  in  Section  408  of  the 
Act,  to  submit  within  60  days  from  the 
date  of  issuance  of  this  notice 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources 
or  to  otherwise  carry  out  the  provisions 
of  the  Fish  and  Wildlife  Coordination 
Act.  General  comments  concerning  the 
project  and  its  resources  are  requested; 
however,  specific  terms  and  conditions 
to  be  included  as  a  condition  of 
exemption  must  be  clearly  identified  in 
the  agency  letter.  If  an  agency  does  not 
file  terms  and  conditions  within  this 
time  period,  that  agency  will  be 
presumed  to  have  none.  Other  Federal, 
State,  and  local  agencies  are  requested 
to  provide  any  comments  they  may  have 
in  accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made. 
Comments  should  be  conHned  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  Hie  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
cpmments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  March 
3, 1982  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  Hie  such  a  hcense 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  Hie  the  competing  license 
application  no  latter  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33(b]  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a]  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 


intervene  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  Hie  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  March  3. 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  Hlings.  must  bear  in 
all  capital  letters  the  title 
"COMMENTS ".  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
Hied  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208RB,  825  North  Capitol  Street 
N.E.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  t|ie  Applicant  speciHed  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-1629  Filed  1-21-82:  8:45  am| 
BILUNQ  CODE  6717-01-M 


[Project  No.  1256-000] 

Loup  River  Public  Power  District; 
Application  for  License  (Over  5  MW) 

January  18, 1982. 

Take  notice  that  Loup  River  Public 
Power  District  (Applicant]  filed  on  April 
7, 1981,  and  supplemented  on  October  5, 
1981,  an  application  for  license 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  §§  791(a)-825(r)]  for  continued 
operation  of  the  Loup  River 
Hydroelectric  Project  No.  1256.  The 
project  would  be  located  on  the  Loup 
River  in  Platte  and  Nance  Counties,  near 
Columbus,  Nebraska.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Max  E.  Kiburz,  General  manager, 
Loup  River  Public  Power  District,  P.O. 
Box  988,  2404— 15th  Street,  Columbus, 
NE  68601. 

Project  Description — The  existing 
project  works  consists  of:  (1)  a  diversion 


dam  and  canal  head  works  located  in  the 
Loup  River  approximately  6  miles 
southwest  of  Genoa,  Nebraska:  (2)  a 
canal  with  an  overall  length  of 
appoximately  28  miles;  (3)  a  regulating 
reservoir;  (4)  a  wasteway  or  tailrace 
canal  approximately  5.5  miles  long;  (5) 
two  powerhouses,  one  located  at  the 
Monroe  Powerhouse  which  has  an 
installed  capacity  of  7.200  kW.  and  the 
other  located  approximately  1.5  miles 
downstream  from  the  reservoir  at  the 
Columbus  Powerhouse  with  an  installed 
capacity  of  40.500  kW;  and  (6) 
appurtenant  facilities.  The  total  installed 
capacity  for  the  Monroe  and  Columbus 
Powerhouses  is  47.700  kW  with  an 
annual  total  energy  output  of  132.830 
MWh. 

Purpose  of  Project — Energy  produced 
at  Project  No.  1256  is  used  by  die 
Applicant  for  sale  to  its  wholesale  and 
retail  customers. 

Competing  Applications — Anyone 
desiring  to  Hie  a  competing  appUcation 
must  submit  to  the  Commission,  or 
before  March  15, 1982.  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)]  or  a  notice  of  intent  [See 
18  CFR  4.33(b)  and  (c)]  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  %  4.33(c]  or  S  4.101  et 
seq.  (1981). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  vn\\  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  Hie  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  March  15, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  ail 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETENCE  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kermeth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
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Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  Hrst 
paragraph  of  this  notice. 
Lois  D.  CasheU, 
Acting  Secretary. 

\¥V.  Doc.  82-1630  Filed  1-21-82:  KM  .tm| 
BILLMQ  CODE  6717-«1-M 


[Project  No.  5439-000] 

Lawrence  J.  McMurtrey;  Application 
for  Preliminary  Permit 

lanuary  18, 1982. 

Take  notice  that  Lawrence  J. 
McMurtrey  (Applicant)  filed  on 
September  30, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  §§  791(a)- 
825(r)J  for  Project  No.  5439  to  be  known 
as  the  Upper  West  Fork  Miller  Hydro 
Power  Development  located  on  Miller 
River  within  the  Snoqualmie-Mt.  Baker 
National  Forest  in  King  County, 
Washington,  The  apphcation  is  on  file 
with  the  Commission  and  is  available 
for  public  Inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Lawrence  J.  McMurtrey,  12122 — 
196th  N.E..  Redmond,  Washington  98052. 

Project  Description— The  proposed 
project  would  consist  of:  (1)  4  inlets 
placed  in  the  streambeds  of  Miller  River 
and  tributary  creeks;  (2)  a  54-inch 
diameter.  15.000-foot  long  diversion 
pipeline;  (3]  a  powerhouse  containing  a 
turbine  generator  with  a  1.5  NW 
capacity  and  6.22  GWh  estimated 
annual  average  energy  production;  (4) 
transmission  lines;  and  (5)  appurtenant 
facilities. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  he  will 
conduct  studies  to  ascertain  project 
feasibility  and  to  support  apphcation  for 
a  license  to  construct  and  operate  the 
project.  The  estimated  cost  of  activities 
during  the  preliminary  permit  period  is 
$20,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  March  15, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et.  seq. 
(1981)]. 


The  Commission  will  acccept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  March  15, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et.  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
March  13, 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rales  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but^ 
only  those  who  filn  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  March  15, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  fiHngs  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPLICA-nON," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  abK)ve  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Lois  D.  Cashell, 

Acting  Secretary. 

|FR  Doc.  8Z-19J1  Filed  T-2I-«2:  MS  am) 
BILLING  CODE  (TIT-OI-M 


[Project  No.  5776-000) 

Dr.  Daniel  C.  Merrill;  Application  for 
Preliminary  Permit 

January  18,  1982. 

Take  notice  that  Dr.  Daniel  C.  Merrill 
(Applicant)  filed  on- December  16, 1981, 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  §§  791(a)-825(r)l  for  Project  No. 
5776  to  be  known  as  the  Mawah  Creek 
Hydroelectric  Project  located  on  Mawah 
Creek  in  Humboldt  County,  California. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Dr. 
Daniel  C.  Merrill,  2127  Danville 
Boulevard,  Walnut  Creek,  California 
94596. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  6-foot 
high,  30-foot  wide  low  concrete 
diversion  dam;  (2)  a  30-inch  diameter. 
1,000-foot  long  pipeline;  (3)  an  18-inch 
diameter.  500-foot  long  penstock;  (4)  a 
power  plant  to  house  a  single  generating 
unit  with  an  installed  capacity  of  350 
kW;  and  (5)  a  transmission  line 
extending  &om  the  power  plant  to  an 
existing  line  which  is  to  be  upgraded. 
The  average  annual  energy  production  is 
700,000  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  it  shall  conduct 
technical,  economic  and  environmental 
feasibility  studies  and  prepare  an 
application  for  an  FERC  license.  The 
estimated  cost  for  conducting  these 
studies  and  preparing  an  application  for 
an  FERC  license  is  $50,000.  No  new 
roads  would  be  needed. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  March  15, 
1982.  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15.  issued 
October  29, 1981.  48  FR  55245.  November 
9. 1981.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
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to  this  notice.  A  notice  of  intent  to  hie 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  March  15, 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et.  seq.  or  4.101  et  seq.  (1981).  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than  May 
13. 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Interi'ene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  March  15, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION," 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Lois  D.  CasheU, 

Acting  Secretary. 

|FR  Doc  82-1632  Filed-l-ZI-82;  8:43  iim| 
BUXING  COOC  S717-0t-M 

(Docket  NO.  TC82-9-000] 

Montana-Dakota  Utilities  Co^  Gas 
Tariff  Rling 

January  18. 1982. 

Take  notice  that  on  December  22, 
1981,  pursuant  to  the  Commission's 
Order  issued  August  27, 1981,  in  Docket 
No.  RM79-15, 16  FERC  l  61,148, 
Montana-Dakota  Utilities  Co.  (MDU), 
400  North  Fourth  Street  Bismarck,  North 
Dakota  58501,  submitted  for  filing  and 
inclusion  in  its  FERC  Gas  Tariff  First 
Revised  Volume  No.  1,  the  following 
tariff  sheets: 

Fourth  Revised  Sheet  No.  100 
Fourth  Revised  Sheet  No.  101 
Substitute  Fourth  Revised  Sheet  No.  102 
Substitute  Fourth  Revised  Sheet  No.  103 
Fourth  Revised  Sheet  No.  104 
Fourth  Revised  Sheet  No.  105 
Fourth  Revised  Sheet  No.  106 
Fourth  Revised  Sheet  No.  110 

The  sheets  are  proposed  to  be 
effective  30  days  from  the  date  of  filing 
or  January  14, 1982.  The  volume  changes 
on  the  tariff  sheets  reflect 
reclassification  of  natural  gas  used  in 
boilers  for  the  production  of  animal  feed 
or  food. 

MDU  states  that  it  has  contacted  all  of 
its  agricultural  industrial  customers  with 
a  Priority  2  allocation  who  utilize 
natural  gas  in  boilers.  The  following  are 
agricultural  industrial  customer 
allocations  which  are  reclassified: 


Customer 


Big  Sky  Feed  A  Supply-. 

Fan  Better  Feeds _ 

GTA-Feed  Divisioo 

Peavey  Co.  (Sidnay) 

Saco  Dehi 

Peavey  Co  (Valley  City) . 

Hubbard  Milling  Co 

Shendan  Commercial  Co 
Shendan  Meat  Co 


Current 


Piionty 
2(a) 
(McQ 


15.000 

S.179 

25.000 

9.000 
30.000 

9.000 
16.000 

4,173 
21.000 


Reclassified 


Pnonty 
2(a) 
(McO 


450 

218 

0 

2.000 

28.000 
2.000 
8.766 
1,640 

14.700 


Priority 
3  (McO 


14.550 
4.961 

25.000 
7,000 
2.000 
7.000 
7^44 
2,533 
6.300 


In  addition  to  the  above.  MDU  states 
that  Hardy  Salt  Company's  Priority  2(c) 
allocation  of  80,746  Mcf  is  reclassified  to 
37.143  Mcf  in  Priority  2(c)  and  43.603  Mcf 
are  added  to  Priority  4.  Pierce  Packing 
Company's  Priority  2(c)  allocation  of 
176,640  Mcf  is  reclassified  to  91,853  Mcf 
in  Priority  2(c)  and  84,878  Mcf  in  Priority 
4.  Black  Hills  Packing  Company's 
Priority  2(a)  allocation  of  87.065  Mcf  is 
reclassified  to  72.840  Mcf  in  Priority  2(a) 


and  14,225  Mcf  in  Priority  4.  MDU  also 
submits  on  Substitute  Fourth  Revised 
Sheet  No.  103  a  volume  change  for 
Dickinson  Cheese  of  12.482  Mcf  in 
Priority  2(a)  to  16.302  Mcf  in  Priority 
2(a).  The  increase  reflects  the  transfer  of 
3,820  Mcf  in  priority  2(a)  from  Lefor 
Cheese  to  Dickinson  Cheese  and  the 
removal  of  Lefor  Cheese  from  the  tariff 
sheet. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  §  1.8  or 
§  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10),  on  or  before  January  20, 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell. 
Acting  Secretary. 

|FK  Doc.  82-1633  Filed  1-Z1-82:  8:4S  am) 
MLUNO  COOC  6717-01-M 


(Project  Na  5695-000] 

Paradise  Irrigation  District;  Application 
for  Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  Mw  Capacity 

January  18, 1982. 

Take  notice  that  on  November  25. 
1981,  Paradise  Irrigation  District 
(Applicant)  filed  an  application,  under 
Section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (16  U.S.C.  2705,  and  2708  as 
amended),  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act 
The  proposed  small  hydroelectric 
project.  Project  No.  5695  would  be 
located  on  Little  Butte  Creek,  within 
Lassen  National  Forest,  in  Butte  County, 
California.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  C  v 
Phillip  Kelly,  Jr.,  Manager,  Paradise 
Irrigation  District,  P.O.  Box  128, 
Paradise.  California  95969. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  the  existing 
163-foot  high  Paradise  Dam.  11.500  acre- 
foot  capacity  reservoir,  and  36-inch 
outlet  pipe;  (2)  a  proposed  powerhouse 
containing  a  turbine  generator  with  500 
kW  capacity  and  1.43  GWh  annual 
energy  output;  and  (3)  a  transmission 
line. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
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priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  California 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act,  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildhfe 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  on  or  before 
March  22, 1982,  it  will  be  presumed  to 
have  no  cominents.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  AppUcant's  representatives. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  March 
3, 1982  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 


only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  March  3. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION." 
"PROTEST,"  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Lois  D.  Cashell. 
Acting  Secretary. 

|FR  Doc.  82-1834  Filed  l-a-«2:  8:45  ami 
BILLING  CODE  6717-Ot-M 


[Docket  No.  ER82-104-0001 

Public  Service  Co.  of  Colorado;  Order 
Accepting  for  Filing  and  Suspending 
Proposed  Rates,  Denying  Motion  for 
Summary  Disposition,  Granting 
Interventions,  and  Initiating  Hearing 
Procedures 

Issued:  lanuary  15, 1982. 

On  November  18, 1981,'  Public  Service 
Company  of  Colorado  (PSCC)  tendered 
for  filing  revised  rates  for  service  to  nine 
wholesale  customers.'* These  rates 
would  provide  for  an  increase  in 
jurisdictional  revenues  of  approximately 
$18,500,000  for  the  twelve-month  period 
ending  December  31, 1982.  PSCC 
proposes  an  effective  date  of  January  17. 
1982. 

PSCC.in  its  proposed  rates,  reflects 
the  inclusion  of  construction  work  in 
progress  (CWIP)  on  pollution  control 
facilities  and  requests  that  the 


'  An  "Affidavit  Adopting  Testimony"  of  f.N. 
Bumpers  was  filed  on  Noveml>er  23. 1981  witli  a 
request  thai  it  be  entered  into  this  docket.  Mr. 
Bumpers  was  ont  of  town  when  the  origioal  filing 
was  made  and  so  was  unavailable  to  adopt  his 
testimony. 

'  See  Attachment  A  for  customers  and  rale 
schedule  designations. 


Commission  permit  PSCC  to  use  the 
Accelerated  Cost  Recovery  System 
(ACRS)  created  by  the  Economic 
Recovery  Tax  Act  of  1981  for  property 
placed  into  service  after  1980.^  In 
addition,  the  Intermoimtain  Rural 
Electric  Association  has  assigned  its 
Power  Purchase  Agreement  with  PSCC 
to  the  Colorado-Ute  Electric 
Association.  Inc.  Upon  the  Effective 
date  of  the  proposed  rates,  PSCC's 
obligations  to  Intermountain  will  cease 
and  will  instead  be  included  in  its 
obligation  to  Colorado-Ute. 

Notice  of  the  filing  was  issued  on 
November  27, 1981.  with  responses  due 
on  or  before  December  14, 1981.  On 
December  11, 1981,  the  Colorado-Ute 
Electric  Association,  Inc.  (Colorado-Ute] 
filed  a  petition  to  intervene.  Colorado- 
Ute  complains  of  an  inadequate 
opportunity  to  review  the  proposed  rate 
increase,  contends  that  the  proposed 
rates  will  not  be  just  and  reasonable, 
and  asks  that  intervention  be  granted 
and  that  a  hearing  be  ordered. 

On  December  14, 1981,  the  cities  of 
Aspen,  Burlington,  Center.  Glenwood 
Springs,  Julesberg,  and  Lyons,  Colorado 
(Cities)  filed  a  protest  and  petition  to 
intervene.  The  Cities  also  state  that  they 
have  had  an  inadequate  opportunity  to 
review  the  proposed  rates  but  briefly 
note  a  number  of  cost  of  service  issues. 
The  Cities  request  that  intervention  be 
granted  and  that  the  rates  be  suspended 
for  the  maximum  five  months  and  a 
hearing  be  held  to  determine  whether 
the  proposed  rates  are  just  and 
reasonable.  Alternatively,  the  Cities 
seek  a  lesser  suspension  to  be  followed 
by  a  hearing. 

On  December  14, 1981,  as 
supplemented  on  December  21, 1981,  the 
Central  Telephone  &  Utilities 
Corporation.  Southern  Colorado  Power 
Division  (Centel)  filed  a  protest  and 
petition  to  intervene.  Centel  asks  that 
intervention  be  granted  and  seeks 
suspension  for  the  maximum  five 
months  with  a  hearing  to  determine 
whether  the  filing  may  be  unjust  and 
unreasonable.  Centel  also  raises  a 
variety  of  cost  of  service  issues. 

Discussion 

Initially,  the  Commission  finds  that 
participation  in  this  proceeding  by  each 
of  the  intervenors  is  in  the  public 
interest.  Therefore  the  petitions  to 
intervene  will  be  granted.  In  addition, 
Centel's  reque&t  for  an  extension  of  time 
will  be  granted  and  its  supplemental 


'  PSCC  indicates  thai  this  filing  was  prepared  in 
large  part  before  the  anticipated  benefits  of  using 
the  ACRS  were  known.  Subsequently,  estimates  of 
the  iMnefils  to  PSCC  for  1982  were  made  and  these 
estimates  were  enclosed  m  (he  filitig. 
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memorandum  in  support  of  its  protest 
and  petition  to  intervene  will  be 
accepted  for  filing. 

PSCC  has  requested  Commission 
authorization  to  use  the  newly-created 
ACRS  for  property  placed  into  service 
after  1980.  The  extent  to  which  the 
ACRS  will  affect  the  cost  of  service 
study  and  so  PSCC's  rates  should  be 
determined  during  the  course  of  the 
hearing  to  be  held  in  this  docket,  with 
any  necessary  adjustments  to  the  cost  of 
service  to  be  made  at  the  time  PSCC 
files  its  compliance  rates  in  accordance 
with  the  Commission's  final  order  in  this 
proceeding. 

Our  analysis  indicates  that  PSCC's 
revised  rates  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the 
proposed  rates  for  filing  and  suspend 
them  as  ordered  below. 

In  a  number  of  suspension  orders,*  we 
have  addressed  the  considerations 
underlying -the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  might  run  afoul 
of  other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  No  such 
circumstances  have  been  presented 
here.  Accordingly,  we  shall  suspend  the 
rates  for  a  period  of  five  months  to 
become  effective,  subject  to  refund,  on 
June  18, 1982. 

The  Commission  orders: 

(A)  PSCC's  revised  rates  including  the 
supplemental  "Affidavit  Adopting 
Testimony"  of  J.N.  Bumpers  are  hereby 
accepted  for  filing  and  are  suspended 
for  five  months  from  sixty  days  after 
filing,  to  become  effective,  subject  to 
refund,  on  June  18, 1982. 

(B)  PSCC's  request  for  prior 
authorization  with  respect  to  use  of 
ACRS,  as  noted  in  the  body  of  thi» 
order,  is  hereby  denied. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 


Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
PSCC's  rates. 

(D)  Centel's  supplemental 
memorandum  in  support  of  its  protests 
and  petition  to  intervene  is  hereby 
accepted  for  filing. 

(E)  The  petitions  to  intervene  in  this 
proceeding  are  hereby  granted  subject 
to  the  Commission's  Rules  of  Practice 
and  Procedure  and  the  regulations  under 
the  Federal  Power  Act;  Provided, 
however,  that  participation  by  such 
intervenors  shall  be  limited  to  the 
matters  set  forth  in  their  petitions  to 
intervene;  and  provided,  further,  that  the 
admission  of  such  intervenors  shall  not 
be  construed  as  recognition  that  they 
might  be  aggrieved  by  any  order  of  the 
Commission  in  this  proceeding. 

(F)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  January  18, 1982. 

(G)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss]  as  provided  in  the 
Commission's  rules  of  practice  and 
procedure. 

(H)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

Public  Service  Company  of  Colorado 
Rate  Scheo^jle  Designations 

(Docket  No.  ER82- 104-000] 

Filing  Date:  November  18.  1961. 

Other  Partes;  Wholesale  QiStomers,  as  iXmn  bakm. 


*  E.g..  Boston  Edison  Co..  Docket  No.  ER80-50e 
(August  29. 1960)  (Hve  month  suspension);  Alabama 
Power  Co..  Docket  Nos.  ER80-506.  el  al.  (August  29, 
1990)  (one  day  suspension):  Cleveland  Electric 
Illuminating  Co..  Docket  No.  ER80-468  (August  22. 
19H0)  (one  day  svspension). 


Desigrtation 

Descripttoo 

City  of  Aspen.  Colorado 

(1)  Supplemeni  No.   12  to  Rats 

Schedule  ol  Rales  lor 

Schedule  FPC  No.  3  (Super- 

Servica. 

sedes  Supplenient  No.  10). 

(2)  Supplemeni  No    13  to  Rate 

Fuel  Cost  Adjustmanl 

Schedule   FPC   No.   3  (Super- 

Clause. 

sedes  Supplemeni  No  11). 

Tomrn  ol  Lyons.  Colorado 

(3)  Supplement  No.   12  to  Rale 

Schedule  01  Rates  tor 

Schedule  FPC  No    6  (Super- 

Service. 

sedes  Supplement  No  10) 

Public  Service  Company  of  Colorado 
Rate  Schedule  Designations — Continued 

(Oocfcet  No  ER82-104-000] 

Fing  Dale:  November  18.  1981. 

Other  Parties:  Wholesale  Customers,  as  ^nmn  beioer. 


Designalion 

Oescfiptan 

(4)  Supplement  No    13  to  Rale 

Fuel  Coat  A4us»nenl 

Schedule  FPC   No    6  (Super- 

Clause 

sedes  Supplement  No   11) 

Home  Light  and  Power  Company 

(5)  Supplemeni  No.   16  to  Rate 

Schedute  of  Rales  tor 

Schedule   FPC   No    9   (S.*)«r- 

Service. 

sedes  S<<)plement  No  14) 

(6)  Supplement  No    17  to  Rale 

Fuel  Cost  Adlustmenl 

Schedite   FPC   No    9   (St^ier- 

Clause. 

sedes  Supplemeni  No  15) 

City  of  Glenarood  springs. 

UHnrado 

(7)  Supplemeni  No    11   to  Rale 

Schedi«e  a«  Rales  for 

Schedi*»  FPC  No.  11  (Super- 

Service. 

sedes  Supplemeni  No.  9) 

(8)  Si4)ple(Tient   No    12  to  Flate 

Fuel  Cost  Adjuslmanl 

Schedule  FPC  No    11   (Si^wr- 

Clause 

sedes  Supplemeni  No   10) 

Colorado-Ute  Electoc  Assooalnn. 

Inc. 

(9)  Supplement  No    18  to  Rale 

Scttediie  of  Rales  tor 

Schedule  FPC  No    12  (Si«>nr- 

Service  (Inrludng 

sedes  Stjpplement  No  16) 

Transmssnn 

Agreement) 

(10)  Supplemeni  No    19  to  Rate 

Fuel  Cost  A4ustnienl 

Schedule  FPC  No.  12  (Super- 

Clause. 

sedes  .S<n>lemenl  f«>.  17). 

(11)  Si^iplement  No   20  to  Rate 

Letter  dated  May  11. 

Schedule  FPC  No    12  (Super- 

1981 

sedes    Rate    Schndiilri    FERC 

No.  21,  as  supplemented). 

City  of  Birtngton.  Cotorado 

(12)  Supplement  No   12  to  Ratt 

Schedute  of  Rales  for 

Schedi*  FPC  No    15  (Super- 

Servce 

sedes  Sivptemenl  No  9) 

(13)  Supplement  No    13  to  Rate 

Fuel  Cost  Adiusmnnl 

Schedule  FPC  No    15  (Si^wr- 

Clause. 

sedes  Si<]ple(nent  No.  10). 

Central  Telephone  &  UtiMes  Cor- 

poration    (Soirthem     Colcrada 

Power  Divisnn) 

(14)  Supplement  No.  12  to  Rate 

Schwtule  of  Rates  tor 

Schedule  FPC  No.  13  (Supn- 

ServKO. 

sedes  Sifiplemenl  No.  10) 

(15)  Supplemani  No.  13  to  Rate 

Fuel  Cost  Adjustment 

Schedule  FPC  No.  13  (Supa- 

Clause 

sedes  Supplement  No  11) 

Totm  of  Center.  Colorado 

(iq  .S</pplement  No.   7  to  Rate 

Schedute  of  Rates  for 

Schedule  FPC  No    17  (Super- 

Sennca. 

sedes  .Supplement  No.  5). 

(17)  Supplement  No.  8  to  Rate 

Fuet  Cost  Adjustment 

Schedule  FPC  No.  17  (Super 

Clause. 

sedes  Supplemeni  No.  6). 

Town  of  Julesburg.  Colorado 

(IB)  Supplement  No.  4  to  Rate 

Schedute  of  Rates  lor 

Schedule  FERC  No.  20  (Super 

Service 

sedes  Supplement  No  3). 

(19)  Supplemeni  No.  5  to  Rate 

Fuel  Cost  Adpustmenl 

Schedule  FERC  No.  20. 

Claiisa. 

|FK  Doc.  82-1835  Filed  1-21-82:  8:45  am) 
BtLUNQ  COOe  C717-01-4I 


(Docket  Nos.  TC81-63-000  and  TC«1-«4- 
000] 

South  Georgia  Natural  Gas  Co^ 
Soutttem  Natural  Gas  Co.;  Settlement 
Agreements 

January  IB.  1982. 

Take  notice  that  on  January  6, 1982, 
South  Georgia  Nautral  Gas  Company 
(South  Georgia).  P.O.  Box  2563. 
Birmingham.  Alabama  35202  and  on 
January  5, 1982,  Southern  Nautral  Gas 


3198 


Federal  Register  /  Vol.  47,  No.  15  /  Friday,  January  22,  1982  /  Notices 


Company  (Southern).  P.O.  Box  2563, 
Birmingham,  Alabama  35202.  filed  in 
Docket  Nos.  TC81-63-000  and  TC81-64- 
000,  respectively,  proposed  settlement 
agreements  that  if  approved  would 
effect  a  termination  of  both  the  instant 
proceedings. 

On  September  15, 1981.  Southern  filed 
revised  tariff  sheets  to  its  FERC  Gas 
Tariff,  Sixth  Revised  Volume  No.  1  with 
the  Commission  in  order  to  make 
changes  in  the  Priority  2.1  gas 
requirements  for  the  essential 
agricultural  uses  (EAU)  of  its  gas 
purchasers.  Such  revised  tariff  sheets 
were  filed  to  be  effective  on  November 
1, 1981,  as  provided  in  Section 
281.204(b)(2)  of  the  Commission's 
Regulations.  Following  due  notice  in  the 
Federal  Register  on  October  1. 1981, 
protests  of  Southern's  tariff  sheets  were 
filed  by  Atlanta  Gas  Light  Company, 
Columbia  Nitrogen  Corporation,  and 
NIPRO.  Inc. 

On  September  15, 1981,  South  Georgia 
filed  revised  tariff  sheets  to  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
with  the  Commission  in  order  to  make 
changes  in  the  EAU  requirements  of  its 
gas  purchasers.  Such  revised  tariff 
sheets  were  filed  to  be  effective  on 
November  1, 1981.  as  provided  in 
Section  281.204(b)(2]  of  the 
Commission's  Regulations.  Following 
due  notice  in  the  Federal  Register  on 
October  1, 1981,  protests  of  South 
Georgia's  tariff  sheets  were  filed  by 
Atlanta  Gas  Light  Company,  Columbia 
Nitrogen  Corporation,  and  NiPRO,  Inc. 

By  order  issued  October  30, 1981,  in 
South  Georgia  Natural  Gas  Company 
and  Southern  Natural  Gas  Company, 
Docket  Nos.  TC81-63-000  and  TC81-64- 
000,  the  Commission,  inter  aha, 
accepted  South  Georgia's  and 
Southern's  revised  tariff  sheets  for  an 
interim  period  commencing  November  1, 
1981,  pending  a  Commission  decision  on 
the  protests  and  directed  the  parties  and 
the  Commission  staff  to  enter  into 
informal  settlement  negotiations  seeking 
to  resolve  the  matters  in  these  dockets. 

Pursuant  to  the  Commission's 
directive,  representatives  of  South 
Georgia,  Southern,  the  Commission 
staff,  intervenors  and  interested  parties 
met  at  the  offices  of  the  Commission  on 
December  3, 1981,  in  order  to  resolve  the 
matters  in  these  dockets.  These 
Stipulations  and  Agreements  are  a 
product  of  those  settlement  negotiations 
and  when  approved  by  the  Commission 
would  resove  all  of  the  matters  set  forth 
therein  in  the  manner  so  provided. 

Settlement  agreements  in  both 
dockets  are  essentially  identical.  The 
principal  provisions  proposed  are  (1)  the 
EAU  requirements  reflected  in  the  tariff 
sheets  filed  on  September  15, 1981.  shall 


remain  in  effect  pending  the  update  of 
EAU  requirements  in  1982  in  accordance 
with  the  procedures  prescribed:  (2)  any 
direct  or  resale  customer  of  the  pipelines 
may  update  its  EAU  requirements  by 
submitting  a  resurvey  of  revised 
requirements  to  the  data  verification 
committee  (DVC)  using  specified 
procedures;  (3)  a  review  of  all  EAU 
requirements  will  be  conducted  every  3 
years  beginning  in  1982,  subject  to  the 
stipulations  and  agreements  remaining 
in  effect;  and  (4)  the  DVC  shall  review 
all  requirements  data,  as  specified  for  a 
term  thru  1985  and  triennially  thereafter 
unless  terminated. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  the  said 
settlement  proposals  should,  on  or 
before  February  4, 1982,  file  with  the 
Federal  Energy  Regulatory  Commision. 
825  North  Capitol  Street,  NK, 
Washington.  D.C.,  20426.  petitions  to 
intervene  or  protests  in  acordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  proper  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  a  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules.  The  settlement 
proposals  are  on  file  with  the 
Commission  and  are  available  for  pubhc 
inspection. 

Comments  on  these  proposals  are  to 
be  filed  by  February  4, 1982  and  reply 
comments  are  to  be  filed  by  February  16, 
1982. 

Lois  D.  Casbell. 
Acting  Secretary. 

|FR  Doc  Sa-toas  FUwi  l-a-82: 8:45  •ml 
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[Docket  No.  CP81-417-001] 

Texas  Eastern  Transmission  Corp; 
Amendment  to  Application 

January  19. 1982. 

Take  notice  that  on  December  16, 
1981,  Texas  Eastern  Transmission 
Corporation  (Applicant),  P.O.  Box  2521, 
Houston.  Texas  77002  filed  in  Docket 
No.  CP81-417-001  an  amendment  to  its 
application  filed  July  16, 1981,  in  the 
instant  docket  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  so  as  to  extend 
the  term  of  the  transportation  service  to 
be  provided  Public  Service  Electric  and 
Gas  Company  (Public  Service),  all  as 
more  fully  set  forth  in  the  amendment 
which  is  on  file  with  Commission  and 
open  to  public  inspection. 


It  is  stated  that  there  is  a  currently 
effective  transportation  agreement 
between  Applicant  and  PHiblic  Service 
dated  July  14, 1981,  which  provides  for 
the  transportation  of  up  to  51.394 
dekatherms  equivalent  of  natural  gas 
per  day  which  Public  Service  has 
purchased  from  Equitable  Gas 
Company.  Transportation  under  this 
agreement  commenced  pursuant  to 
temporary  authorization  issued  August 
31, 1981,  which  is  due  to  terminate  on 
December  31. 1981. 

Applicant  proposes  herein  to  extend 
the  transportation  service  through 
October  31, 1982. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
February  8, 1982  file  with  the  Federal 
Energy  Regidatory  Commission, 
Washington,  D.C  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 

418  CFR  157.10).  All  protests  filed  with 
he  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Lois  D.  CasheO, 
Acting  Secretary. 

|FR  Doc  82-1637  Filed  1-21-82: 8:45  am] 
BILLING  CODE  (717-01-M 


[Project  No.  5819-000] 

Woods  Creek,  Inc.;  Application  for 
Preliminary  Permit 

January  18, 1982. 

Take  notice  that  Woods  Creek, 
Incorporated  (Applicant)  filed  on 
December  24, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C  §  5  791(a)- 
825(r))  for  Project  No.  5819  to  be  known 
as  the  Johnson  Creek  Hydroelectric 
Project  located  on  Johnson  Creek,  within 
the  Snoqualmie  National  Forest  in 
Snohomish  County,  Washington.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Neil  H. 
MacDonald,  Project  Manager,  Woods 
Creek  Incorporated,  14  South  Idaho 
Street,  Seattle,  Washington  98134. 
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Project  Description — The  proposed 
project  would  consist  of:  (1)  a  concrete 
diversion  weir  6  feet  high  located  at 
elevation  2595  feet  with  negligible 
storage;  (2)  a  diversion  pipeline  36-inch 
diameter  and  13,500  feet  long;  (3)  a 
powerhouse  containing  two  turbine 
generators  with  4.5  MW  capacity  and 
18.0  GWh  annual  energy  production; 
and  (4)  transmission  line  33,000  feet 
long.  The  anticipated  market  for  project 
generation  power  is  a  Pacific  Northwest 
utility. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  24 
months,  during  which  engineering, 
economic  and  environmental  studies 
will  be  conducted  to  ascertain  project 
feasibility  and  to  support  application  for 
a  license  to  construct  and  operate  the 
project.  The  estimated  cost  of  permit 
activities  is  S125,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  March  31, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  |see:  18  CFR  4.30  et.  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29. 1981,  46  FR  55245,  November 
9. 1981.] 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  March  31, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  (1981),  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than  June 
1. 1982. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  appHcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  miay  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 


and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Conunission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  March  31. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  mnst  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION," 
"COMPETING  APPLICATION," 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  as  applicable  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  AppUcant  specified  in  the  first 
paragraph  of  this  notice. 
Lois  D.  Cashell. 
Acting  Secretary. 

IFR  Doc.  SZ-ia38  Filed  1-21-82:  ft45  am| 
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Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders; 
Week  of  November  23  through 
November  27, 1981 

During  the  week  of  November  23 
through  November  27, 1981,  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  appeals  and 
applications  for  exception  or  other  relief 
filed  v»rith  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Appeals 

Exxon  Company.  U.S.A..  November 24.  1981, 
HFA-OOll 
Exxon  Company.  U.S.A.  filed  an  Appeal 
from  a  dentiaJ  by  the  Acting  Dicector  of  tlie 
Office  of  EnlcrcesieiU  ei  \!ae  Ectsiomic 
Regulatory  Administration  of  a  Request  lor 
information  wtiicb  the  firm  had  submitted 
under  the  Freedom  af  Infonnalion  Act  (the 
FOIA).  In  Gonsiderii)g  the  Appeal,  tlie  DOE 
found  that  the  documents  which  were 


withheld  under  Exemption  7(A)  were 
properly  withheld  and  that  the  Director  did 
not  adequately  fuslify  his  conclusion  that 
certain  documents  should  be  withheld  under 
Exemtion  4.  The  important  issue  that  was 
considered  in  the  Decision  and  Order  was 
that  the  jostilication  for  withholding 
documents  under  Exemption  4  may  not  be 
conclusory  and  generalized. 

Hideca  Petroleum  Corporation.  November  24, 
1981,  HFA-0009 

Hideca  Petroleom  Corporation  filed  an 
Appeal  from  a  partial  denial  by  tlie  Director 
of  the  Office  of  Enforcement  of  a  Request  for 
Information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act  The 
DOE  determined  that  the  Director  properly 
withheld  portions  of  three  documents 
pursuant  to  Exemption  5.  In  considering  the 
Appeal,  the  DOE  rejected  Hideca's  argument 
that  decontrol  of  petroleuin  prices  removed 
these  documents  from  the  scope  of 
Exemtpion  5.  TTie  DOE  also  found,  however, 
that  the  Director's  search  for  responsive 
documents  was  inadequate  since  the  search 
was  confined  to  the  Office  of  Enforcement 
and  was  not  referred  to  other  offices  having 
responsive  documents.  Acconhngly,  the 
Appeal  was  granted  inpart  and  the  matter 
was  remanded  for  an  additional  search  for 
responsive  documents. 

Hilo  Coast  Processing  Company.  BEA-071S: 
Ka  U  Sugar  Company,  Inc.,  BEA-0717: 
Mauna  Loa  Macadamia  Nut 
Corporation,  BEA-071B;  Olokele  Sugar 
Company,  BEA-0719;  Davies  Hamakua 
Sugar  Company,  BEA-0722:  Alexander  & 
Baldwin,  Inc.,  BEA-0723:  Alexander  & 
Baldwin.  Inc.,  BES-0723;  Waialua  Sugar 
Company,  Inc..  BEA-0724:  Waialua 
Sugar  Company,  Inc.,  BES-0724;  Amfac, 
Inc.,  BEA-0725:  Amfac.  Inc..  BES-0725: 
TheJSIestle  Company,  Inc..  BEA-0726: 
The  Nestle  Company.  Inc..  BEA-0726: 
The  Nestle  Company,  Inc.,  BES-072B: 
November  24, 1981 
The  petitioners  in  this  proceeding  filed 
Appeals  from  the  constructive  denial  by  the 
ERA  of  their  applications  for  designation  as 
producers  of  petroleum  substitutes  under  the 
case-by-case  provisions  of  10  CFR 
211.67(a)(5).  The  IX3E  held  that  the  July  13. 
1981  final  rule  promulgated  by  the  ERA. 
which  limited  participation  in  the  Petroleum 
Substitutes  Entidements  Program  to  only 
those  applicants  which  had  received 
designation  orders  from  the  ERA  prior  to 
January  28, 1981,  was  not  an  invalid 
retroactive  rule  since  it  did  not  divest 
petitioners  of  any  previously  accrued  right  to 
entitlements  benefits.  Accordingly,  the 
Appeals  were  denied. 

Each  of  the  petitioners  filed  an  Application 
for  Stay  of  a  final  rule  promulgated  by  the 
ERA  on  July  13. 1981  which  effectively 
terminated  the  Petroleum  Substitutes 
Entitlements  Program.  In  considering  the 
Applications,  the  DOE  detarmined  that 
petitioners  had  not  demonstrated  that  they 
would  suffer  irreparable  injury  if  the  stay 
were  not  granted  or  that  there  was  a  strong 
likelihood  of  success  on  the  merits. 
Accordingly,  the  stay  request  were  denied. 
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Request  for  Exception 

Golden  Gate  Petroleum  Company,  November 
25.1981.  BEE-1396 
Golden  Gate  Petroleum  Company  filed  an 
Application  for  Exception  from  certain 
provisions  of  10  CFR  Part  212.  Subpart  F. 
seeking  retroactive  permission  to  have 
passed  through  all  the  increased 
transportation  costs  it  incurred  in  delivering 
residual  fuel  oil  to  certain  purchasers' 
facilities.  In  considering  Golden  Gate's 
request,  the  DOE  found  that  the  Firm  had 
failed  to  make  the  threshhold  showing 
necessary  for  the  firm  to  qualify  for 
prospective  exception  relief.  Accordingly, 
exception  relief  was  denied. 

Motion  for  Discovery 

Pacific  Valley  Center.  November  24,  1981. 
BRH-1449.  BRD-1449 
Pacific  Valley  Center  filed  Motions  for 
Discovery  and  Evidentiary  Hearing  pursuant 
to  10  CFR  205.199  and  205.198.  In  its  Motions 
the  firm  requested  that  the  DOE  be  required 
to  respond  to  interrogatories  and  to  produce 
various  documents  and  to  depose  witnesses. 
In  considering  these  requests,  the  DOE  found 
that  the  firm's  request  for  discovery  did  not 
seek  any  evidence  relevant  or  material  to  the 
disposition  of  the  underlying  PRO  proceeding, 
and  that  the  firm's  request  for  an  evidentiary 
hearing  did  not  raise  issues  which  could  be 
best  resolved  through  an  evidentiary  hearing. 
Accordingly,  the  Motions  were  denied.  (The 
important  issues  discussed  in  the  Decision 
and  Order  are  (i)  Oral  advice  and  (ii) 
estoppel.) 

Interlocutory  Order 

Office  of  Special  Counsel.  11/25/81.  BRZ- 
01  to 

The  Office  of  Special  Counsel  filed  a 
motion  to  strike  from  the  record  two 
affidavits  filed  by  Texaco  Inc.  in  connection 
with  a  compliance  proceeding  pending  before 
the  Office  of  Hearings  and  Appeals.  The 
OHA  found  that  the  bulk  of  the  OSC's 
objections  to  the  affidavits  did  not  disclose 
prejudice  to  the  OSC  resulting  from  Texaco's 
submission  of  those  affidavits.  The  motion 
was  denied  in  substantial  part. 

Supplemental  Order 

Gulf  Oil  Corporation.  11/24/81.  BEX-0180 

Gulf  filed  a  petition  with  the  Office  of 
Hearings  and  Appeals  of  the  Department  of 
Energy  in  which  it  requested  that  a  Decision 
and  Order  that  had  been  issued  to  the  341 
Tract  Unit  of  the  Citronelle  Field  on  March  6. 
)981  be  modified  to  provide  for  an  alternate 
method  of  refunding  the  tertiary  incentive 
revenues  previously  received  by  the  Unit. 

After  a  review  of  the  matter,  the  DOE 
determined  that  there  was  merit  to  CulFs 
claim.  The  refund  method  was  therefore 
rrstruclured  to  ensure  that  Gulf  would  not 
incur  a  disproportionate  burden.  However,  in 
analyzing  Gulfs  petition,  the  DOE  found  that 
based  on  the  material  presented  by  Gulf  in  its 
modification  request,  the  method  of 
implementing  interim  exception  relief  to  the 
Citronelle  Unit  should  also  be  modified.  As  a 
result,  the  method  of  approving  interim  relief 
Id  the  Citronelle  Unit  was  amended.  The  net 


effect  of  the  two  offsetting  adjustments  was 
to  increase  Gulfs  entitlements  purchase 
obligation  on  a  subsequent  Entitlements 
Notice, 

In  a  separate  petition.  Gulf  requested  that 
the  Office  of  Hearings  and  Appeals  recuse 
itself  from  further  participation  in  the 
Citronelle  case.  The  firm  claimed  that  the 
Office  of  Hearings  and  Appeals  was  biased 
and  no  longer  could  effectively  adjudicate  the 
proceeding  in  a  neutral  manner. 

After  a  review  of  the  record  in  the  matter, 
the  DOE  found  that  neither  the  Office  of 
Hearings  and  Appeals,  nor  any  individual 
within  the  office,  was  biased  in  this  matter. 
Moreover,  a  review  of  the  record  indicates 
that  the  officials  involved  in  the  resolution  of 
this  case  have  properly  discharged  their 
responsibilities.  Accordingly,  Gulfs  Motion 
for  Recusal  was  denied. 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice: 

COMPANY  NAME  AND  CASE  NO. 

Ashland  Oil  Company.  DRO-0084. 
Bos  well  Oil  Company.  BRD-007,  BRR-0013. 
Rodriguez  Standard,  BRW-006& 
Texaco  Inc..  DEA-0611. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  B-120, 
2000  M  Street.  NW..  Washington.  D.C. 
20461.  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m.. 
except  federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commmercially  published  loose  leaf 
reporter  system. 
George  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 
January  13. 1982. 
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Issuance  of  Decisions  and  Orders; 
Week  of  December  14  Through 
December  16, 1981 

During  the  week  of  December  14 
through  December  18. 1981,  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  appeals  and 
applications  for  exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Appeals 

Phihro  Corporation,  12/14/81,  HRA-0018 
Phibro  Corporation  filed  a  Freedom  of 
Information  Act  (FOIA)  Appeal  from  a 
determination  issued  to  it  by  the  Acting 
Director  of  the  Economic  Regulatory 
Administration  (Acting  Director).  In  that 
determination,  the  Acting  Director  denied 


Phibro's  request  for  a  copy  of  a  document 
which  contained  a  series  of  questions  and 
answers  designed  to  explain  certain  FEA 
regulatory  policies.  The  Acting  Director 
determined  that  the  requested  document  no 
longer  existed  and  he  therefore  denied  the 
request  pursuant  to  10  CFR  10O4.7(b)(l)(ii). 
The  Office  of  Hearings  and  Appeals 
conducted  an  independent  search  for  the 
document  and  located  a  copy  in  the  offices  of 
the  Southwest  Enforcement  District. 
Accordingly,  the  matter  was  remanded  to  the 
Acting  Director  with  instructions  for  him  to 
either  release  the  document  or  withhold  it 
pursuant  to  the  appropriate  statutory  and 
regulatory  criteria. 

Mapco,  Inc..  12/16/81,  HFA-0015 

Mapco.  Inc..  filed  an  Appeal  from  a  partial 
denial  by  the  Southwest  District  Manager  of 
the  Economic  Regulatory  Administration  of  a 
Request  for  Information  which  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act  (the  FOIA).  In  considering  the  Appeal, 
the  DOE  upheld  the  determination  that  the 
documents  which  were  withheld  pursuant  to 
Exemptions  2  and  5  should  not  be  released  to 
the  public.  Specifically,  pursuant  to 
Exemption  5.  the  DOE  found  that  drafts  of 
NOPVs  and  PROs  were  properly  withheld 
because  they  are  part  of  the  deliberative 
process.  The  DOE  further  held  that  internal 
worksheets  should  be  withheld  because  they 
contain  auditors'  opinions  which  are  part  of 
the  deliberative  process  and  therefore 
exempt  from  mandatory  disclosure  pursuant 
to  Exemption  5.  The  DOE  also  found  that 
certain  worksheets  and  forms  should  be 
withheld  pursuant  to  Exemption  2  because 
their  release  would  assist  regulated  firms  in 
circumventing  the  law. 

Planning  Research  Corporation.  i2/l8/8l, 
HFA-0016 
Planning  Research  Corporation  (PRC)  filed 
an  Appeal  from  a  partial  denial  by  the 
Director  of  Contract  Operations  Division  "A" 
(Director)  of  a  Request  for  Information  which 
the  firm  had  submitted  under  the  Freedom  of 
Information  Act  (the  FOIA).  In  considering 
the  Appeal,  the  DOE  found  that  portions  of 
one  document  sought  by  PRC,  the  Source 
Evaluation  Board  report  for  a  contract 
solicitation,  were  properly  withheld  pursuant 
to  Exemptions  4  and  5.  In  reaching  this 
conclusion,  the  DOE  determined  that  the 
portions  withheld  under  Exemption  5  were 
predecisional  and  recommendatory  and 
contained  no  reasonably  segregable  factual 
material.  The  DOE  further  determined  thai 
the  portions  of  the  document  that  were 
withheld  under  Exemption  4  contained 
information  whose  release  might  result  in 
competitive  harm  to  some  of  the  firms  which 
had  submitted  proposals  pursuant  to  the 
contract  solicitation.  In  addition,  the  DOE 
determined  that  the  Source  Selection 
Official's  Selection  Statement  for  the  contract 
solicitation,  a  document  which  the  Director 
failed  to  identify  or  release  in  his  initial 
determination,  was  responsive  to  PRC's 
initial  FOIA  request.  Accordingly,  the  DOE 
remanded  the  matter  to  the  Director  for  a 
specific  determination  concerning  that 
document. 

Simons  fi^  Simons.  12/t5/Bt  BFA-0499 
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The  law  Hnn  of  Simons  &  Simons  filed  an 
Appeal  from  a  denial  by  the  Director  of  the 
DOE  Office  of  Classification  of  a  request  for 
information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act.  In 
responding  to  the  request,  the  Director 
withheld  three  documents  involving 
discussions  between  officials  of  the  DOE  and 
officials  of  the  Government  of  Algeria, 
Sonatrach,  and  other  firms,  concerning  the 
renegotiation  of  certain  contracts  for  the 
importation  of  liquid  natural  gas  into  United 
States.  In  considering  the  Appeal,  the  DOE 
found  that  the  documents  contain  information 
concerning  sensitive  negotiations  between 
the  United  States  and  a  foreign  country,  the 
release  of  which  could  adversely  affect  the 
relationship  between  those  countries,  and 
that  the  documents  are  properly  classified 
pursuant  to  Executive  Order  No.  12065  and 
therefore  exempt  from  mandatory  public 
disclosure  under  Exemption  5  of  the  FOIA. 
The  Appeal  was  accordingly  denied. 

Remedial  Orders 

Aptos  Shell.  BRO-15ia:  Bubble  Machine, 
BRO-1548;  Bud  Exxon  Service.  BRO- 
1482:  C.  /.  King  Chevron.  BRO-1483; 
Charlie  s  Exxon  Service.  BRO-1484: 
Crossroad  Texaco.  BRO-1507:  Dimitri' 
Area.  BRO~1485:  Eugene's  Chevron 
Service.  BRO-1514:  Hughes  Burlingame 
Shell.  BRO~1487:  Jerry's  Shell  Service, 
BRO-1488:  Kim's  Mobil.  BRO-1503: 
Mowry  Ch&vron  Service.  BRO-1509; 
Pacifica  Shell Senice.  BRO-1489:  Paul 
Provost  Chevron.  BRO-1502:  Sandusky's 
Service.  BRO-1516;  Shelter  Creek 
Chevron.  BRO-1510:  Skycrest  Shell, 
BRO-1511:  Suds  Machine  Chevron. 
BRO-J517:  Union  Park  Service.  BRO- 
1504:  Willkun  Laraway  Shell,  BRO-1513, 
12/14/81 
Aptos  Shell,  et  al.  objected  to  Proposed 
Remedial  Orders  that  were  issued  to  the 
firms  by  the  DOE  office  of  Enforcement.  In 
the  Proposed  Remedial  Orders,  the  Office  of 
Enforcement  found  that  the  objecting  firms 
had  charged  prices  higher  than  those 
permitted  by  10  CFR  212.93(a)(2).  After 
considering  the  firms'  objections,  the  DOE 
determined  that  the  Proposed  Remedial 
Orders  should  be  issued  as  final  Remedial 
Orders.  The  DOE  also  determined  that  the 
Proposed  Remedial  Orders  should  be 
modified  to  require  that  payment  of  the 
overcharges  be  deposited  into  the  U.S. 
Treasury.  The  important  issues  discussed  in 
the  Decision  include:  (i)  whether  charging  a 
combined  ccnts-per-gallon  price  for  gasoline 
and  service  in  excess  of  the  maximum  lawful 
selling  price  permitted  by  DOE  regulations 
violates  10  CFR  212.93(8  )(2}.  and  (ii)  the 
procedural  and  substantive  validity  of  10  CFR 
210.62(d)(1). 

Requests  for  Exception 

The  Crude  Company.  12/16/81,  BEE-1015 

The  Crude  Company  (TCC)  filed  an 
Application  for  Exception  in  which  the  firm 
sought  a  stay  of  its  obligation  to  file  Forms 
FEA-P-124-M-0  and  FEA-P-124-M-1  for  the 
period  February  1976  to  August  1979  until 
pending  criminel  proceedings  againat  the  firm 
and  its  president  are  concluded.  The  forms 
require  reporting  firms  to  report  their  crude 


oil  transactions  by  regulatory  category  and 
price.  In  considering  the  request  the  DOE 
found  that  the  certification  requirement  of  the 
reports  infringed  TCC's  employees'  fifth 
amendment  privileges  against  self 
incrimination.  The  DOE  further  found,  that  a 
stay  of  the  reporting  requirement  was  not 
warranted  since  the  potential  infringement  on 
the  fifth  amendment  privileges  of  TCC's 
employees  could  be  remedied  by  approving 
exception  relief  that  would  permit  the  firm  to 
appoint  an  outside  agent  to  prepare  and  file 
the  reports  on  TCC's  behalf  In  addition,  the 
DOE  determined  that  there  was  nothing 
improper  in  requiring  a  firm  to  submit 
regularly  required  reports  while  a  criminal 
proceeding  is  pending  against  it.  Accordingly, 
TCC  was  granted  exception  rehef  which 
modified  the  terms  of  the  certification  and 
permitted  someone  other  than  an  executive 
officer  to  submit  the  reports  on  the  firm's 
behalf. 

Gulf  States  Oil  &  Refining  Co.,  12/17/81. 
BEE-1616 

On  January  28. 1981,  Gulf  States  Oil  & 
Refining  Company  (Gulf)  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
211.67  (the  Entitlements  Program)  in  which 
the  firm  requested  that  it  be  issued 
entitlements  for  the  crude  oil  which  it 
purchased  to  establish  a  starting  inventory 
for  its  new  refinery.  In  considering  the 
request  the  DOE  found  that  the  operation  of 
the  Entitlements  Program  with  respect  to 
Gulfs  initial  receipts  of  inventory  crude  oil 
produces  a  grossly  inequitable  result  by 
inordinately  increasing  the  firm's  crude  oil 
acquisition  costs.  The  DOE  therefore 
determined  that  Gulf  should  be  issued 
additional  entitlements  with  a  value  of 
$426,957.11  to  compensate  the  firm  for  the 
value  of  entitlements  it  would  have  been 
issued  had  it  claimed  as  runs  to  stills  for 
purposes  of  10  CFR  211.67(a)(1)  the  crude  oil 
used  to  establish  a  necessary,  permanent 
inventory.  Accordingly,  exception  relief  was 
granted  in  part. 

Michek  Oil  Company,  12/14/81,  HEE-0001 

On  October  14, 1981,  Michek  Oil  Company 
filed  an  Application  for  Exception  from  the 
reporting  requirements  set  forth  in  Form  EIA- 
9A.  Michek  claimed  that  it  should  not  be 
required  to  file  Form  EIA-9A  because  the 
information  it  would  provide  is  of  no  use  to 
the  DOE.  The  DOE  rejected  this  claim  and 
pointed  out  that  the  information  supplied  in 
Form  EIA-9A  enables  it  to  monitor  the  supply 
and  price  of  No.  2  heating  oil.  The  DOE 
further  stated  that  a  request  for  exception 
may  only  be  granted  to  prevent  a  serious 
hardship  or  ^oss  inequity.  Since  Michek  did 
not  even  claim  that  it  satisfied  that  standard, 
the  DOE  determined  that  the  firm's  exception 
request  should  be  denied. 

Transcontinental  Oil  Corporation,  12/9/81, 
BEE-1675 
Transcontinental  Oil  Corporation  (TOC) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR  Part  212.  Subpart  D,  in 
which  the  furm  sought  permission  to  sell  the 
crude  oil  produced  during  1975  for  the  benefit 
of  the  working  interest  owners  from  the 
Knoxo  Field  Unit  at  prices  in  excess  of  the 
applicable  ceiling  price  levels.  The  approval 


of  TOCs  request  would  have  the  effect  of 
relieving  the  firm  of  the  obligation  to  refund 
overcharges  pursuant  to  the  provisions  of  a 
Remedial  Order  issued  to  the  firm  by  the 
DOE.  In  considering  the  firm's  request  the 
DOE  found  that  the  overall  financial  position 
of  TOC  was  excellent.  The  DOE  therefore 
concluded  that  requiring  TOC  to  repay  the 
overcharges  would  not  result  in  an 
irreparable  injury  to  the  firm.  According,  the 
DOE  determined  that  exception  relief  should 
be  denied. 

Motion  for  MociificaticHi  and /or  Rescissioa 

Hillcrest  Automotive  Service,  12/14/81, 
HRR-0013.  HRW-0001 
The  Office  of  General  Counsel  submitted 
motions  to  modify  the  refund  and  interest 
provisions  of  a  Proposed  Remedial  Order 
which  the  Western  District  of  Enforcement 
issued  to  Hillcrest  Automotive  Ser\'ice  on 
October  30. 1981.  In  the  Proposed  Remedial 
Order,  the  Western  District  found  that 
Hillcrest  Automotive  Service  had 
overcharged  its  purchasers  of  motor  gasoline 
by  a  total  of  $636.56.  Since  Hillcrest  did  not 
object  either  to  the  Proposed  Remedial  Order 
or  to  the  request  for  modification,  the  DOE 
concluded  that  the  Proposed  Remedial  Order 
should  be  issued  as  a  final  Order  with  the 
modifications  proposed  by  the  Office  of 
General  Council. 

Supplemental  Orders 

K.  R.  "Ken" Raarick.  d/b/a  Clean-iew  Gulf 
Service  Center.  U/14/81.  HRX-0005 
The  Economic  Regulatory  Administration 
(ERA)  filed  an  Application  for  Rescission  of  a 
Remedial  Order  issued  to  K.  R.  "Ken"  Rearick 
d/b/a  Clearview  Gulf  Center  on  November  5, 
1981.  See  K.  R.  "Ken"  Rearick  d/b/a 

Clearview  Gulf  Service  Center,  9  DOE , 

No.  BRO-0327  (November  5, 1981).  In  the 
Remedial  Order,  OHA  denied  the  Statement 
of  Objections  filed  by  the  firm  on  the  grounds 
that  Rearick  had  overcharged  his  gasoline 
customers,  thereby  violating  the  provisions  of 
10  CFR  212.93(a).  In  considering  the 
Application  for  Rescission,  the  DOE 
determined  that  since  Rearick  had  signed  a 
Consent  Order  with  the  ERA  prior  to  the 
issuance  of  the  Remedial  Order,  the  matter 
had  been  settled  between  Ae  two  parties, 
making  the  Decision  and  Order  moot.  The 
OHA  pointed  out.,  however,  that  the  failure 
of  both  parties  to  notify  OHA  of  the  change 
of  status  in  the  case  while  it  was  still  pending 
before  the  Office  resulted  in  the  waste  of 
administrative  resources  and  undermined  the 
integrity  of  the  adjudicatory  process. 
Nevertheless,  ERA's  Application  for 
Recission  was  granted. 

San  Ann  Service.  Inc.,  12/14/81.  BCX-0213 

On  April  &  1981.  the  Federal  Energy 
Regulatory  Commission  (FERC)  issued  an 
Order  affirming  in  part  and  remanding  in  pan 
a  decision  which  the  DOE  issued  to  San  Ann 
Service,  Inc.,  on  December  5, 1979.  In  the 
December  5  Decision,  the  DOE  denied  an 
Application  for  Exception  which  San  Ann 
had  filed,  and  ordered  Kerr-McGee 
Corporation  to  make  restitution  to  Marathon 
Oil  Company  and  to  Chevron  U.S.A.,  Inc  for 
motor  gasoline  vvhicfa  those  firms  had 
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supplied  to  San  Ann  pursuant  to  a  July  13, 
1979  Interim  Order.  The  April  8, 1981  FERC 
Order  upheld  the  DOE  determination  denying 
San  Ann  exception  relief,  but  remanded  the 
ca.se  to  the  DOE  for  consideration  of  two 
issues:  (1)  does  Kerr-McGee  "control"  San 
Ann  within  the  meaning  of  10  CFR  211.51:  and 
(2)  does  the  balance  of  the  equities  favor 
requiring  Kerr-McGee  and/or  San  Ann  to 
return  to  Marathon  and  Chevron  the  gasoline 
(hey  sold  to  San  Ann  under  the  July  13. 1979 
Interim  Order  at  the  prices  at  which  it  was 
sold  to  San  Ann  or  at  some  other  prices.  In 
considering  the  issues  which  were  remanded 
by  the  April  8, 1981  FERC  Order,  the  DOE 
determined  that  San  Ann  and  Kerr-McGee 
should  be  treated  as  a  single  "firm"  under  10 
CFR  211.51.  The  DOE  also  determined, 
however,  that  restitution  should  not  be  made 
lo  Chevron  and  Marathon  for  the  gasoline 
which  San  Ann  received  pursuant  to  the  July 
13. 1979  DOE  Interim  Order. 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice: 


Company  name 


Gult  States  OH  ft  Reflning  Company .. 

Mid-Ameoca  Refining  Co..  Int 


Case  No 


BEN-ooes 

BER-0063 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120. 
2000  M  Street.  N.W.,  Washington,  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5K)0  p.m.. 
except  federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeaft 
January  13. 1982. 

ira  Doc.  82-1659  Filed  l-21-«a  8:45  «m| 
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Office  of  Assistant  Secretary  for 
Intemational  Affairs 

Proposed  Subsequent  Arrangements 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  International 
Atomic  Energy  Agency  (IAEA) 
Concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreements  involve  supply  of  the 
following  materials: 

Contract  Number  S-IA-115,  0.003 
grams  of  plutonium-244  as  oxide,  for  use 
as  standard  reference  material,  and  54.1 


grams  of  plutonium.  78.8  grams  of 
natural  uranium,  6.5  grams  of  uranium 
containing  approximately  0.046  grams  of 
U-^'',  and  87.3  grams  of  thorium,  in  the 
form  of  mixed  oxide. 

Contract  Number  S-IA-123. 0.003 
grams  of  plutonium-244  as  oxide,  for  use 
as  standard  reference  material,  and  a 
mixed  oxide  containing  54.1  grams  of 
plutonium,  78.8  grams  of  natural 
uranium,  6.5  grams  of  uranium 
containing  0.046  grams  of  U^'*.  and  87.3 
grams  of  thorium. 

These  materials  are  to  be  utilized  by 
the  IAEA  in  connection  with 
international  safeguards  efforts. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  February  8. 
1982. 

For  the  Department  of  Enei^ 

Dated:  January  18, 1962. 

Harold  D.  Bengelsdorf. 

Director.  Office  of  Intemotiottol  Nuclear  and 
Non-Protiferation  Policy. 

|KR  Dm  82-1540  Filed  1-21-82:  S:4S  am| 
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Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Korea  Concerning  Civil  Uses  of 
Atomic  Energy. 

The  subsequent  arrangement  to  be 
carried  out  imder  the  above  mentioned 
agreement  involves  approval  for  the  sale 
of  the  following  materials:" 

Contract  Number  S-KO-12.  for  the 
Korea  Advanced  Energy  Research 
Institute,  for  use  as  standard  reference 
material,  1  gram  of  uranium,  enriched  to 
1.53%  in  U-235. 1  gram  of  uranium, 
enriched  to  5.01%  in  U-235. 1  gram  of 
uranium,  enriched  to  10.19%  in  U-235, 1 
gram  of  uranium,  enriched  to  20.01%  in 
U-235, 1  gram  of  uranium,  enriched  to 
49.7%  in  U-235. 1  gram  of  uranium, 
enriched  to  85.14%  in  U-235,  and  1  gram 
of  uranium,  enriched  to  97.66%  in  U"*- 

In  accordance  with  section  131  of  the 
Atomic  Energy  of  1954,  as  amended,  it 
has  been  determined  that  the  furnishing 
of  these  nuclear  materials  will  not  be 
inimical  to  the  common  defense  and 
security. 


This  subsequent  arrangement  will 
take  effect  no  sooner  than  February  8. 
1982. 

For  the  Department  of  Energy 

Dated:  January  18, 1982. 

Harold  D.  Bengeldorf, 

Director.  Office  of  International  Nuclear  and 
Non-Proliferation  Policy. 

|IR  Dor  B2-l.'i41  Filed  1-21-82:  8:45  mnl 
BILUNG  CODE  64S0-01-M 


Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  European  Atomic 
Energy  Community  (EURATOM) 
Concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended,  and  the  Agreement 
for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Sweden 
Concerning  Civil  Uses  of  Atomic  Energy, 
as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  for  the 
following  retransfer: 

RTD/EU  (SW)-64.  from  Sweden  to  the 
Federal  Republic  of  Germany,  two 
irradiated  fuel  particles  containing  2.887 
grams  of  uranium,  enriched  to  1.14%  in 
U-235,  and  two  unirradiated  fuel 
particles  containing  3.616  grams  of 
uranium,  enriched  to  19.61%  in  U-235. 
These  fuel  particles  are  to  be  transferred 
for  post-irradiation  examination  and 
comparison. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
retransfer  will  not  be  inimical  to  the 
common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  February  8. 
1982. 

For  the  Department  of  Energy. 

Dated:  January  IB.  1982. 

Harold  D.  Bengelsdorf. 

Director,  Office  of  International  Nuclear  and 
Non-Proliferation  Policy. 

|FR  Doc  82-1542  Filed  1-21-82:  8:45  ani| 
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Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  export  license  XU08535,  granted 
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by  the  U.S.  Nuclear  Regulatory 
Commission  on  December  30, 1981. 

The  subsequent  arrangement  under 
the  above  mentioned  license  involves 
supply  of  2.222  kilograms  of  depleted 
uranium  (0.2%  U-235)  to  the  Universidad 
Nacional  Autonoma  de  Mexico,  Mexico 
City,  under  Contract  Number  S-IA-116, 
for  use  by  the  Department  of  Physics  in 
the  study  of  the  physical  and  chemical 
properties  of  uranium  hexafluoride. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
lake  effect  no  sooner  than  February  8, 
1982. 

For  the  Department  of  Energy. 

Dated:  January  18, 1982. 

Harold  D.  Bengelsdorf. 

Director.  Office  of  International  Nuclear  and 
Non-Proliferation  Policy. 

IFR  Doc.  82-1S4<  Filed  1-21-82;  &4S  ami 
BH.UNG  CODC  S4S0-01-W 


Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
CooperatiMi  Between  the  Government 
of  the  United  Stales  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of 
Norway  Concerning  Civil  Uses  of 
Atomic  Energy. 

The  subsiequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  for  the 
following  relransfer: 

RTD/EU(NO)-35,  from  Norway  to 
Denmark,  one  irradiated  fuel  element 
containing  10.429  kilograms  of  uranium, 
enriched  to  1.2'"%  percent  in  U-235,  and 
103  grams  of  produced  plutonium,  for 
post  irradiation  examination.  It  is 
planned  to  subsequently  transfer  the 
material  to  the  United  Kingdom  for  final 
disposal  in  accordance  with 
arrangements  between  the  United  States 
and  the  Euratom  Supply  Agency. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 


This  subsequent  arrangement  will 
take  effect  no  sooner  than  February  8, 
1982. 

For  the  Department  of  Energy. 

Dated:  January  18,  1982. 

Harold  D.  Bengelsdorf, 

Director.  Office  of  Internal  ional  Nuclear  and 
Non-Proliferation  Policy. 

|FR  Doc.  az-1544  Filed  1-21-82:  8:45  uml 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(ER-FRL-2034-4J 

Availablility  of  Environmental  Impact 
Statements 

agency:  Office  of  Federal  Activities. 
EPA. 

INFORMATION  CONTACT:  Ms.  Kathi 
Wilson  (202)  245-3006. 

action:  Notice. 

EISs  Filed:  January  11-15, 1982. 

Comment  Due  Dates:  Drafts — ^March  8, 1982; 
Finals — February  22, 1982. 

Corps  of  Engineers:  Report — Pamlico  Sound/ 
Beaufort  Harbor,  Gallant  Channel 
Maintenance,  Carteret  County,  North 
Carolina  (EPA  EIS  #820013) 

DOC:  National  Oceanic  and  Atmospheric 
Administration  (NOAA):  Draft — Bering 
Sea/Aleutian  Islands  King  Crab,  FMP, 
Alaska  (EPA  EIS  *f820019) 

DOC:  NOAA:  Draft— New  Hampshire 
Coastal  Program,  Ocean/Harbor  Segment, 
Rockingham  County,  New  Hampshire  (EPA 
EIS  *820018) 

EPA:  Region  3:  Draft:  Rehoboth  Beach  WWT 
Management  Facilities  Grant,  Sussex 
County,  Delaware;  Extended  Review  3-15- 
82  (EPA  EIS  =820014) 

Department  of  Housing  and  Urban 
Development:  104H:  Final — Phoenix  Hill 
Development,  CDBG.  Jefferson  County, 
Kentucky  (EPA  EIS  =820021) 

Nuclear  Regulatory  Commission:  Final — 
Washington  Nuclear  Project  Number  2, 
License,  Benton  County,  Washington  (EPA 
EIS  =820015) 

USDA:  Forest  Service  (FS):  Draft— Arapaho 
and  Roosevelt  National  Forests 
Management  Plan,  Colorado;  Extended 
Review  4-26-82  (EPA  EIS  =820017) 

USDA:  FS:  Final— Blue  Gouge  Mine 
Operating  Plan,  Eldorado  National  Forest, 
El  Dorado  County.  California  (EPA  EIS 
=820016) 

USDA:  Rural  Electrification  Administration: 
Final— Elm  Mott/Whitney  345  kV 
Transmission  Line,  McLennan,  Bosque  and 
Hill  Counties.  Texas  (EPA  EIS  =820020) 

Extended  Review:  USDA:  Revised  Draft — 
Soil  and  Water  Resources  Conservation 


Act.  1981  Program — published  FR  11-6-81: 
DUE  1-29-82  (EPA  EIS  =810909) 

Mr.  Louis  Cordia, 

Acting  Director,  Office  of  Federal  Activities. 
Dated:  January  19, 1982. 

IKR  Doc.  eZ-MUm  Filiid  1-21-82:  e:«  am| 
BMJJNG  COOE  •S60-37-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

IFEMA-6S1-ORI 

California;  Amendment  to  Notice  of 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency. 

action:  Notice. 

summary:  This  notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  California  {FEMA-651-DR),  dated 
January  7. 1982.  and  related 
determinations.  - 
dated:  January  12, 1982 
FOR  FURTHER  INFORMATION  CONTACT 
Sewell  H.  E.  Johnson,  Disaster 
Assistanoe  Programs.  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  (202)  287-0501  Notice: 
The  Notice  of  a  major  disaster  for  the 
State  of  California  dated  January  7, 1982, 
is  hereby  amended  to  include  the 
foUovdng  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  January  7, 1982. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.300,  Disaster  Assistance.) 

Humboldt  County  for  Public 
Assistance  only. 
Lee  M.  Thomas, 

Associate  Director.  Stale  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 

IFR  Doc  82-1581  Filed  1-21-82:  8:45  .im| 
BIUJNG  COOe  6718-02-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

Buffalo  Savings  and  Loan  Association, 
Houston,  Texas;  Appointment  of 
Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c)(2)  of  the  National  Housing  Act,  as 
amended  (12  U.S.C.  1729(c)(2)),  the 
Federal  Home  Loan  Bank  Board 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  receiver  of 
Buffalo  Savings  and  Loan  Association. 
Chicago,  Illinois,  effective  January  15, 
1982. 
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Dated:  January  la  1982. 
James  J.  McCarthy. 

Acliiifi  Secretary. 

IfK  Dm:  8:;-ll»»;i  KilH  1-21-82:  8:45  ari| 
BILLING  COOE  6720-0 1-M 


FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

Open  Committee  Meetings 

PiirsiKiiil  fo  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92^63),  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on: 
Thursday.  February  4. 1982 
Thursday.  February  11. 1982 
Thursday,  February  18, 1982 
Thursday,  February  2S,  1982 

These  meetings  will  convene  at  10 
a.m.,  and  will  be  held  in  Room  5A06A. 
Office  of  Personnel  Management 
Building,  1900  E  Street.  NW. 
Washington,  D.C. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  of  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  of  five  Federal  agencies. 
Entitlement  to  membership  of  the 
Committee  is  provided  for  in  5  U.S.C. 
5347 

The  Committee's  primary 
responsibility  is  to  review  the  prevailing 
rate  system  and  other  matters  pertinent 
to  the  establishment  of  prevailing  rates 
under  subchapter  IV.  chapter  53,  5 
l/.S.C.  as  amended,  and  from  time  to 
time  advise  the  Office  of  Personnel 
Management  thereon. 

These  scheduled  meetings  will 
convene  in  open  session  with  both  labor 
and  management  representatives 
attending.  During  the  meeting  either  the 
labor  members  or  the  management 
members  may  caucus  separately  with 
the  Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  impair  to  an 
unacceptable  degree  the  ability  of  the 
Committee  to  reach  a  consensus  on  the 
matters  being  considered  and  disrupt 
substantially  the  disposition  of  its 
business  Therefore,  these  caucuses  will 
be  closed  to  the  public  on  the  basis  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  Sectibn  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  5  U.S.C. 
552b(c)(9)(B).  These  caucuses  may. 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 


Annually,  the  Committee  publishes  for 
the  Office  of  Personnel  Management,  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations 
thereon,  and  related  activities.  These 
reports  are  also  available  to  the  public, 
upon  written  request  to  the  Committee 
Secretary. 

Members  of  the  public  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  Federal  Wage 
System  pay  matters  felt  to  be  deserving 
of  the  Committee's  attention.  Additional 
information  concerning  these  meetings 
may  be  obtained  by  contacting  the 
Committee  Secretary.  Federal  Prevailing 
Rate  Advisory  Committee,  Room  1340, 
1900  E  Street,  NW.  Washington,  D.C. 
20415  (202-632-9710). 
January  18.  198^. 
Wiiliam  B.  Davidson,  Jr.. 
Chairman.  Federal  Prevailing;  Rate  Advisory 
Conifiiitlee. 

\\H  l)i.(    H:!-1:-.:i:1  hlid  I-21-«ii:  8:4S  Hnij 
BILLING  COOE  632S-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

(Docket  No.  81 N-0241J 

Determination  of  Ambient  Level 
Concentrations  of  Chemical 
Compounds  Related  to  Emissions 
From  Various  Laboratory  Sources, 
Federal  Building  No.  8;  Availability  of 
Report 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
availability  of  a  report  entitled  "The 
Sampling  Quantification  of  Emissions 
from  Various  Laboratory  Sources  and 
the  Determinations  of  Ambient  Level 
Concentations."  dated  June  1981.  The 
report  addresses  the  types  of  chemicals 
used  in  Federal  Building  No.  8  and 
describes  methods  used  to  sample  fume 
hood  exhaust  stack  emissions,  and  the 
samplings  at  several  ambient  receptor 
sites  nearby.  Based  on  the  information 
contained  in  the  report,  emissions  from 
Federal  Building  No.  8  do  not  appear  to 
have  an  adverse  impact  upon  ambient 
air  quality  in  the  area  around  the 
building  and  therefore  do  not  have  a 
significant  effect  on  the  air  supply  of 
adjacent  buildings. 
ADDRESS:  A  copy  of  the  report  is 
available  for  review  at  the  Dockets 
Management  Branch  (HFA-305}.  Food 


and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACr. 

John  T,  Snell.  Division  of  Management 
Services  (HFA-246),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443^440. 

SUPPLEMENTARY  INFORMATION:  In  the 
fall  of  1980.  FDA  tested  stack  emissions 
from  fume  hoods  at  the  (FDA  laboratory 
(Federal  Building  No.  8)  at  200  C  St.  SW.. 
Washington,  DC.  The  emissions  were 
tested  for  10  hazardous  compounds 
(acetonitrile.  benzene,  carbon 
tetrachloride,  chloroform,  1,2- 
dichloroethanc,  methylene  chloride, 
pyridine,  toluene,  vinyl  chloride,  and 
xylene)  to  determine  the  concentration 
of  the  compounds  in  fume  hood 
exhausts.  In  addition  to  specific 
emission  discharge  measurements, 
nearby  ambient  receptor  stations  were 
monitored  in  an  attempt  to  quantify  the 
impact  of  the  emissions  on  the  ambient 
receptors.  Because  Federal  Building  No. 
8  is  located  close  to  the  Capitol  and  is 
adjacent  to  several  major  office 
buildings,  concern  had  been  expressed 
that  compounds  being  exhausted  from 
the  FDA  laboratory  might  be  adversely 
affecting  the  ambient  air  drawn  into  the 
ventilating  systems  of  nearby  buildings. 
Ambient  receptors  were  positioned  at 
street  level  in  several  locations  and  at 
the  roof  level  of  the  House  Annex  No.  2 
building  which  is  immediately  south  of 
Federal  Building  No.  8.  Sampling 
continued  for  10  days.  10  hours  per  day 
during  daylight  hours.  Samples  collected 
each  day  were  analyzed  the  following 
day  on  a  gas  chromatograph.  Chemical 
compound  usage  was  also  continuously 
monitored  at  each  fume  hood.  Although 
fume  hood  exhaust  emissions  were 
detectable  at  ambient  receptors,  under 
some  conditions,  both  the  fume  hood 
exhaust  stack  emission  concentrations 
and  the  ambient  receptor  concentrations 
remained  below  10  percent  of  the 
threshold  limit  values  even  under  worst 
case  coniiitions.  From  an  air  quality 
standpoint,  the  FDA  laboratory  facility 
did  not  appear  to  have  an  adverse 
impact  on  adjacent  buildings. 

A  copy  of  the  report  is  available  for 
review  at  the  Dockets  Management 
Branch  (HFA-305)  (address  above), 
between  9  a.m.  and  4  p.m.,  Monday 
_  through  Friday.  Copies  may  be 
purchased  from  that  office  for  $27.60  for 
each  copy.  Payment  shall  be  made  by 
check  or  money  order  payable  to  "Food 
and  Drug  Administration". 


Federal  Register  /  Vol.  47,  No.  15  /  Friday.  January  22,  1982  /  Notices 


3205 


Dated:  January  12. 1982. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|KR  Doc.  82-1545  Filed  1-21-82:  8:45  jm| 
BILUNQ  CODE  4160-01-M 


(Docket  No.  81N-0335] 

Drug  Experience  Report,  Form  FDA 
1639;  Availability  of  Revised  Form 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice  of  availability. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  the  revised  Drug 
Experience  Report.  Form  FDA  1639,  and 
instructions  for  completion  of  the  form. 
This  form  is  used  by  manufacturers  and 
by  health  care  professionals  to  report 
adverse  drug  experiences  to  FDA. 

ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20857;  requests  for  single  copies  of  the 
revised  form  to  Judith  Jones.  Bureau  of 
Drugs  (HFD-210),  Food  and  Drug 
.Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

EFFECTIVE  DATE:  The  revised  Form  FDA 
1639  should  be  used  immediately.  The 
previous  Form  FDA  1639a  is  obsolete. 
FOR  FURTHER  INFORMATION  CONTACT: 

Judith  K.  Jones,  Bureau  of  Drugs  (HFD- 
210),  Food  and  Drug  Administration. 
5600  Fishers  Lane,  Rockville.  MD  20857. 
301-^43-4580. 

SUPPLEMENTARY  INFORMATION:  FDA  is 

announcing  the  availability  of  the 
revised  Drug  Experience  Report,  Form 
FDA  1639.  This  form  is  submitted  by 
drug  manufacturers  to  the  agency,  as 
required  by  21  CFR  310.300,  310.301,  and 
431.60,  and  voluntarily  by  others,  as 
necessary. 

Revised  Form  FDA  1639,  Drug 
Experience  Report,  differs  from  Form 
FDA  1639a,  which  previously  has  been 
used.  The  revised  form  is  intended  to 
make  reports  of  adverse  drug  reactions 
more  useful  for  analytic  purposes. 
Because  the  fflrmat  and  content  of  the 
form  is  substantially  changed,  the 
revised  form  renders  previous  editions 
obsolete  and  includes  a  notation  to  that 
effect. 

The  revised  form  contains  additional 
data  elements  necessary  for  both 
clarifying  the  seriousness  of  a  drug 
experience  and  determining  if  a  causal 
relationship  between  drug  use  and 
reaction  exists,  instructions  printed  on 
the  back  of  the  revised  form  will  further 
increase  its  usefulness. 


Comments  regarding  the  format  or 
content  of  revised  Form  FDA  1639 
should  be  addressed  to  the  Dockets 
Management  Branch  (HFA-305) 
(address  above)  where  a  copy  of  the 
form  has  been  placed  on  file  for  public 
display.  Such  comments  will  be 
considered  in  determining  whether 
further  revisions  in  the  form  are 
necessary.  Two  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  Comments  should  be 
identified  by  the  docket  number  found  in 
brackets  in  the  heading  of  his  document. 
Comments  received  by  the  agency  may 
be  seen  in  the  office  of  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

Requests  for  single  copies  of  the 
revised  form  should  be  addressed  to 
Judith  K.  Jones  (address  above). 

Supplies  of  the  form  are  available  on 
written  request  from  the  Public  Health 
Service  Forms  and  Publications 
Distribution  Center  (HFA-268),  12100 
Parklawn  Dr.,  Rockville,  MD  20857. 

This  revised  form  has  been  approved 
and  cleared  for  use  by  the  Office  of 
Management  and  Budget. 

Dated:  January  15, 1982. 

Joseph  P.  Mile. 

Associate  Commissioner  for  Regulatory 
Affairs. 

im  Doc.  82-1549  Filed  1-21-82:  8:45  .im| 
BIUJNG  CODE  4160-01-M 


[Docket  No.  61D-0342] 

Uniform  Sampling  Procedures  for  In- 
Shell  Domestic  and  Imported  Pistachio 
Nuts;  Availability  of  Guide 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  FDA  Compliance  Policy 
Guide  7112.08.  which  establishes  (1) 
revised  uniform  sampling  procedures  for 
both  domestic  and  imported  in-shell 
pistachio  nuts  based  on  lesults  of  kernel 
crackoul/discard  analysis  and  (2) 
sampling  as  well  as  assay  criteria  for 
both  domestic  and  imported  shelled 
pistachio  nuts. 

ADDRESS:  Written  comments  on  the 
revised  uniform  sampling  procedures  for 
in-shell  pistachio  nuts  and  on  the 
sampling  and  assay  criteria  for  shelled 
pistachio  nuts  and  requests  for  single 
copies  of  FDA  Compliance  Policy  Guide 
7112.08  should  be  submitted  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-^2.  5600  Fishers  Lane,  Rockville.  MD 
20B57. 


FOR  RIRTHER  mPORMATKM  CONTACT: 

Raymond  W.  Gill.  Bureau  of  Foods 
(HFF-312).  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washington,  DC  20204.  202-245-3092. 
SUPPLEMENTARY  INFORMATION:  The 
current  action  level  for  aflaloxin- 
contaminated  pistachio  nuts  specifies  a 
crackoul/discard  procedure  for  the 
examination  of  imported  in-shell 
pistachio  nuts.  FDA  published  the 
compliance  guide  for  pistachio  nuts 
before  the  establishment  of  a  significant 
domestic  industry,  and  as  a  result,  the 
crackout/discard  procedure  of  kernel 
analysis  of  lots  of  in-shell  nuts  has  not 
been  used  for  domestic  pistachio  nuts. 

Because  there  is  now  a  significant 
domestic  pistachio  nut  industry,  FDA  is 
revising  Compliance  Policy  Guide 
7112.08  to  include  a  crackout/discard 
analysis  of  the  kernels  for  lots  of 
domestic  in-sheli  pistachio  nuts.  The 
agency  has  also  amended  Compliance 
Policy  Guide  7112.08  to  provide 
sampling  and  assay  criteria  for  both 
domestic  and  imported  lots  of  shelled 
pistachio  nuts.  Accordingly,  the 
following  analyses  apply  for  in-shell  lots 
of  pistachio  nuts:  (1)  Analysis  of  entire 
sample  consisting  of  shells  and  kernels 
for  aflatoxin.  with  afiatoxin  being 
calculated  on  a  kernel  weight  basis  in 
accordance  with  applicable  methods 
outlined  in  the  current  edition  of  the 
Official  Methods  of  Analysis  of  the 
American  Association  of  Analytical 
Chemists,  and  (2)  analysis  of  a  second 
sample  consisting  of  moldy  and 
nonmoldy  kernels  remaining  after 
crackout  and  discard  of  the  obviously 
inedible  nuts  when  the  in-shell  analysis 
reveals  afiatoxin  in  excess  of  20 
micrograms  per  kilogram  (p.g/kg).  The 
agenry  will  base  regulator>  action 
against  in-shcli  lots  of  pistachio  nuts  on 
the  results  of  the  kernel  crackout/ 
discard  analysis  when  original  and 
check  analysis  show  aflatoxin  above  20 
Mg/kg. 

For  lots  of  shelled  pistachio  nuts,  the 
analysis  will  consist  of  the  entire 
sample,  including  those  kernels  that 
have  an  obviously  inedible  appearance. 
FDA  will  take  regulatory  action  against 
shelled  lots  of  pistachio  nuts  when 
original  and  check  analysis  show 
aflatoxin  above  20  fig/kg. 

Requests  for  single  copies  of  revised 
Compliance  Policy  Guide  7112.08  should 
reference  the  docket  number  found  in 
brackets  in  the  heading  of  this  document 
and  should  be  submitted  in  writing  to 
the  Dockets  Management  Branch 
(address  above). 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  written 
comments  (preferably  two  copies  and 
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identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document)  regarding  the  revised 
compliance  poficy  guide.  Received 
comments  are  available  for  examination 
in  the  office  above,  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Dated:  January  15. 19B2. 
Joseph  P.  Kile, 

Associate  dmunissioner  for  Regulatory 
Affairs. 

\¥9.  Dm;  ft:-ir.«i  Kihd  I-Zl-di  &4.S  amj 
WUJMG  COOC  4160-01-M 


Health  Care  Financing  Administration 

Medicaid  Program;  Hearing; 
Reconsideration  of  Disapproval  of 
Alabama  State  Plan  Amendments 
Requiring  Copayments  for  Drugs  for 
Certain  Categorically  Needy  Groups 

AGENCY:  iiealth  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Notice  of  liearing. 

summary:  I'his  notice  announces  an 
administrative  hearing  on  March  9, 1982 
in  Atlanta,  Georgia  to  reconsider  our 
decision  to  disapprove  Alabama  State 
plan  amendments  requiring  copayments 
for  drugs  for  certain  categorically  needy 
groups. 

CLOSING  DATE:  Requests  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  February  8, 1982. 

FOR  FURTHER  INFORMATION,  CONTACT: 
Stanley  Krostar,  Hearing  Officer,  Bureau 
of  Program'Policy,  l-G-5  East  Low  Rise. 
62325  Security  Boulevard,  Baltimore. 
Maryland  21207;  Telephone:  (301)  594- 
8511. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
deny  two  Alabama  State  plan 
amendments. 

Section  1116(a)  of  the  Social  Security 
Act  and  45  CFR  Parts  201  and  213 
establish  Departmental  procedures  that 
provide  an  administrative  hearing  for 
reconsideration  of  a  denial  of  a  State 
plan  amendment.  HCFA  is  required  to 
publish  a  copy  of  the  notice  to  a  State 
Medicaid  agency  that  informs  the 
agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  issues  which  will  be 
considered  at  the  hearing,  we  will  also 
publish  that  notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  additional 
requirements  contained  in  45  CFR 
?13.15{bM2).  Any  interested  person  or 


organization  that  wants  to  participate  as 
amicus  curiae  must  petition  the  Hearing 
Officer  before  the  hearing  begins,  in 
accordance  with  additional 
requirements  contained  in  45  CFR 
213.15(c)(1). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

The  notice  to  Alabama  announcing  an 
administrative  hearing  to  reconsider  our 
denial  of  two  State  plan  amendments 
reads  as  follows: 

January  20.  1982. 
Mr.  Henry  C.  Vaughn.  Jr.. 
Acting  Commissioner.  Alabama  Medicaid 
Agency,  2500  Fairlane  Drive. 
Montgomery,  Alabamg  36130. 

Dear  Mr.  Vaughn:  This  to  advise  you  that 
your  letter  of  December  17, 1961  requesting  a 
reconsideration  of  the  deci.sion  to  disapprove 
Alaliama  State  plan  amendments  80-13  and 
80-18  was  received  on  Decetnber  21. 1981. 
You  have  requested  a  reconsideration  of  the 
issue  of  whether  the  provisions  in  these  plan 
amendments  with  respect  to  the  application 
of  drug  copayment  requirements  to  patients 
in  nursing  homes  conform  to  the  requirements 
for  approval  under  the  Social  Security  Act 
and  pertinent  Federal  requirements. 

1  am  scheduling  a  hearing  on  your  request 
to  be  held  on  March  9, 1982  at  10:00  a.m.  in 
the  7lh  floor  conference  room,  101  Marietta 
Tower,  Spring  and  Marietta  Streets.  Atlanta, 
Georgia.  If  this  date  is  not  satisfactory,  we 
would  be  glad  to  set  another  date  that  is 
mutually  agreeable  to  the  parties. 

I  am  designating  Mr.  Stanley  Krostar  to 
serve  as  the  presiding  official.  Please  let  him 
know  if  these  arrangements  present  any 
problems.  He  can  be  reached  on  301-594- 
8511. 

Sincerely  yours, 
Carolyne  K.  Davis.  Ph.D., 
Administrator. 

(Sec.  1102  of  the  Social  Security  Act  (42 
U.S.C.  1302)1 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714.  Medical  Assistance 
Program) 

Dated:  January  20. 1982. 
Carolyne  K.  Da\ds 

Administrator.  Health  Care  Financing 
Administration. 

|FR  Dm:  B::-1754  Filed  1-21-82:  8:46  ami 
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Public  Health  Service 

Statement  of  Organizations,  Functions, 
and  Delegations  of  Authority 

Part  H.  Chapter  HF  (Food  and  Drug 
Administration)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (35  FR  3685^92,  February  25, 
1970,  as  amended  most  recently  at  45  FR 


76518.  November  19. 1980).  is  amended 
to  refiect  a  realignment  of  functions 
between  and  retitling  of  two  divisions  in 
the  Bureau  of  Drugs.  The  Division  of 
Drug  Product  Quality  is  retitled  the 
Division  of  Drug  Quality  Evaluation.  The 
Division  of  Drug  Manufacturing  is 
retitled  the  Division  of  Drug  Quality 
Compliance. 

These  changes  reflect  a  centralization 
of  drug  quality  surveillance  functions 
into  the  Division  of  Drug  Quality 
Evaluation  while  drug  quality 
compliance  functions  are  centralized 
into  the  Division  of  Drug  Quality 
Compliance.  This  action  will  highlight 
and  separate  the  surveillance  functions 
which  evaluate  and  monitor  drug 
quality,  from  the  compliance  functions 
which  involve  case  development  and 
other  regulatory  actions  based  on  data 
and  trends  from  surveillance  activities. 
Functional  statements  for  these 
divisions  have  been  revised  to  reflect 
their  new  responsibilities. 

The  realignment  is  necessary  to 
strengthen  the  Bureau's  capability  to 
handle  regulatory  actions  and  to 
improve  drug  quality  surveillance 
programs.  This  realignment  also  reflects 
deemphasis  on  mandatory  certification 
programs  and  increased  emphasis  on 
voluntary  certification  programs. 

Section  HF-B.  Organization  and  Functions, 
is  amended  as  follows: 

1.  Delete  subparagraph  (1-4-ii)  Division  of 
Drug  Product  Quality  in  its  entirety  and 
substitute  a  new  paragraph  reading  as 
follows: 

(1-4-ii)  Division  of  Drug  Quality 
Evaluation  (HFCAJ.  Develops  and  directs 
drug  quality  evaluation  programs,  including 
surveillance  and  mandatory  and  voluntary 
drug  certiPication;  coordinates  with  other 
compliance  divisions  as  necessary. 

Monitors  and  evaluates  nationwide  drug 
product  quality  through  the  development  and 
maintenance,  in  coordination  with  Bureau 
systems  design  specialists,  of  information 
systems  containing  data  about  drug  products 
and  manufacturers  and  problems  that  occur 
with  both. 

Evaluates  drug  product  quality  data  for 
trends  and  other  uses  and  identifies  new 
areas  for  potential  FDA  responsibility  or 
action. 

Directs  such  field  actions  as  investigations 
and  inspections  in  response  tfi  problems 
identified  by  drug  quality  evaluation 
programs:  recommends,  directs,  or 
coordinates  case  development  and 
compliance  activities  resulting  from  these 
actions. 

Coordinates  with  other  Bureau  components 
to  exchange  drug  quality  data  and  advise 
them  on  drug  quality  evaluation  programs. 

2.  Delete  subparagraph  (1-4-iv)  Division  of 
Drug  Manufacturing  in  its  entirely,  and 
substitute  a  new  paragraph  reading  as 
follows: 
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(l-4-iv)  Dfvision  of  Drug  Quality 
Compliance  (HFCCJ.  Develops  the  basic 
strategy  for  and  approves,  directs,  and 
monitors  drug  quality  compliance; 
coordinates  drug  quality  compliance  program 
strategy  with  other  compliance  divisions  as 
necessary. 

Develops  and  coordinates  Agency 
compliance  policy  for  enforcement  of  the  law 
with  regard  to  drug  quality  assurance. 

Evaluates  field  report  submissions; 
recommends,  directs,  and/or  coordinates 
case  development  and  contested  case 
assistance  in  die  handling  of  compliance 
actions  regarding  drug  quality  assurance. 

Develops,  coordinates,  reviews,  and 
revises  Currrait  Good  Manufacturing  Practice 
(CGMP]  regulations  and  other  regulations 
concerning  drug  product  quedity  and  provides 
for  their  uniform  interpretation. 

Acts  as  Bureau  focal  point  for  information 
on  compliance  with  CGMP  for  New  Drug 
Application  (NDA's),  Abbreviated  New  Drug 
Applications  (ANDA's),  supplements,  and 
drug  certification  evaluations. 

Provides  expertise  on  requirements  for 
compliance  with  CCMP's  including  education 
and  information  activities  in  conjunction  with 
other  Agency  units,  trade  associations,  and 
academic  groups  to  promote  a  better 
understanding  of  the  requirements  and 
objectives  of  the  laws  and  regulations 
regarding  CGMP  and  to  encourage 
compliance  on  a  voluntary  basis. 

Dated-  )anuary  12, 1982. 
Richard  S.  Schweiker, 
Secretary. 

|PR  Doc.  82-1521  Piled  1-21-82;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

New  Mexico  &  Colorado,  San  Juan 
River  Regional;  Coal  Team  Meeting 

AGENCY:  Bureau  of  Land  Mangement, 

Interior. 

ACTION:  Public  Hearing  and  Opening  of 

a  Comment  Period. 

summary:  The  New  Mexico  State  OfBce 
of  the  Bureau  of  Land  Management 
advises  the  public  that  hearings  will  be 
held  to  receive  oral  and  written 
comm«its  in  review  of  both  the 
Department  of  Energy  Regional  Coal 
Production  Goals  adopted  by  the 
Department  of  Interior  on  November  18. 
1981  and  the  preliminary  regional 
leasing  targets  established  by  the 
Department  of  Interior  on  January  13, 
1982.  The  hearings  will  be  held  in 
Albuquerque  and  Farmington,  New 
Mexico.  Individuals  wishing  to  comment 
orally  at  the  public  hearings  are  asked 
to  provide  written  copies  of  their 
remarks  if  possible.  Oral  and  written 
comments  will  be  accepted  at  the  public 
hearings.  Written  comments  should  be 
addressed  to  the  New  Mexico  State 


Director  at  the  address  given  below. 
This  Federal  Register  notice  is  in 
accordance  with  43  CFR  3420.3-2(f)(2). 
DATE:  Written  comments  will  be 
accepted  until  close  of  business, 
February  26, 1982.  Public  hearings  will 
be  held  in  Albuquerque.  New  Mexico  on 
February  23. 1982  and  in  Farmington, 
New  Mexico  on  February  24. 1982.  The 
hearings  will  start  at  9:30  a.m. 
ADDRESS:  Written  comments  should  be 
addressed  to  Bureau  of  Land 
Management,  New  Mexico  State 
Director.  P.O.  Box  1449.  Santa  Fe,  New 
Mexico  87501.  The  public  hearing  will  be 
held  in  Albuquerque,  New  Mexico,  at 
the  HoUday  Inn-Midtown.  2020  Menaul. 
N£  and  in  Farmington.  New  Mexico,  at 
the  Farmington  Civic  Center.  212  W. 
Arrington. 

FOR  FURTHER  INFORMATKW  CONTACT! 
Gene  Day.  San  Juan  River  Project 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  1449,  Santa  Fe,  New  Mexico 
87501.  Telephone  (505)  988-6226. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Energy  (DOE)  issued 
updated  national  and  regional  coal 
production  goals  on  January  26, 1981. 
These  coal  production  goals  are 
intended  to  guide  the  Department  of  the 
Interior  (DOI)  and  the  Regional  Coal 
Team  (RCT)  in  setting  a  Federal  leasing 
target  for  the  San  Juan  River  Federal 
Coal  Production  Region. 

DOE  Final  Proouchon  Goai.s  San  Juan 
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The  coal  production  goals  developed 
by  DOE  are  provided  at  three  levels  of 
energy  consumption  growth  rate — low, 
medium  and  high.  Due  to  the 
uncertainties  regarding  coal 
consumption  over  the  next  10-15  years, 
especially  for  electric  utilities  and 
synthetic  fuels,  the  range  in  the  goals  is 
substantial. 

The  Federal  Coal  Management 
Regulations  (43  CFR  3420.3-2(d))  require 
that  the  RCT  consider  the  regional 
situation  and  recommend  adjustments  to 
the  regional  production  goals  as  needed. 

In  accordance  with  43  CFR  34203-2(d) 
on  September  Z  1981.  the  San  Juan  River 
Regional  Coal  Team  unanimously 
recommended  that  the  Departooent  of 
Energy  Regional  Coal  Production  Goal 
for  1985. 199a  and  1995  contained  in  the 

1980  Biennial  Update  be  adopted 
without  modification.  On  November  18. 

1981  the  Department  of  the  Interior 


adopted  the  Department  of  Enei^gy's 
production  goals  as  they  pertain  to  the 
San  Juan  River  Coal  Production  Region. 

During  the  December  2. 1981  meeting, 
the  San  Juan  River  Regional  Coal  Team 
recommended  that  targets  in  the  range 
of  0.8  to  1.5  billion  tons  are  feasible 
based  on  the  information  available  to 
the  RCT.  Carrey  Carruthers,  Assistant 
Secretary  of  the  Interior  for  Land  and 
Water  Resources  has  considered  this 
recommendation  and  has  established  as 
a  preliminary  leasing  target  1.2  to  1.5 
billion  tons.  This  preliminary  leasing 
target  is  based  on  the  following 
information: 

The  formal  expressions  of  interest 
total  1.6  billion  tons  after  accounting  for 
overlaps  and  withdrawn  nominations. 

A  target  of  500  to  700  million  tons 
would  satisfy  a  one-to-one  relationship 
of  leasing  to  production. 

There  are  26  preference  right  lease 
applications  (PRLA's)  within  the  region 
encompassing  about  two  billion  tons  of 
reserves.  A  relatively  small  fraction  of 
production  from  these  PRLA's  is 
included  in  the  baseline  used  to 
calculate  the  50D-700  million  ton  one-fo- 
Mie  target.  The  RCT  has  indicated  that 
tracts  containing  800  million  tons  of 
PRLA  reserves  may  be  capable  of  being 
in  production  status  after  199a 

The  State  of  New  Mexico  has 
concerns  over  a  higher  leasing  level 

In  order  to  respons  to  the  demand  for 
reserves  and  to  ensure  competition,  it  is 
necessary  to  lease  at  a  level  greater 
than  that  indicated  by  a  one-to-one 
relationship.  Therefore,  to  provide  for 
entry  by  possible  new  producers  and  to 
provide  for  su^icient  Federal  leasing  to 
allow  the  market  to  operate  efficiently,  a 
preliminary  leasing  target  of  1.2  to  1.5 
billion  tons  is  established. 

The  purpose  of  this  notice  is  to  call  for 
public  comment  on  the  adoption  by 
Department  of  Interior  of  the  Deparment 
of  Energy  coal  production  goals  for  the 
San  Juan  River  Coal  Production  Region 
and  on  the  Department  of  Interior 
established  preliminary  leasing  target  of 
1.2  to  1.5  billion  tons  of  coal  for  the  San 
Juan  River  Coal  Production  Region. 
Comments  received  will  be  provided  to 
the  Department  of  Interior  to  assist  in 
adopting  a  final  regional  leasing  target 
for  the  San  Juan  River  Coal  Production 
Region. 

Charles  W.  Luscher, 
State  Director. 

|KR  Doc.  82-1566  Filed  1-21-82:  8:45  am| 
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National  Park  Service 

Draft  General  Management  Plan/ 
Development  Concept  Plan  for  Rio 
Grande  Wild  and  Scenic  Riven 
Brewster  and  Terrell  Counties;  Texas 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969.  Title 
40  of  the  Code  of  Federal  Regulations, 
and  Part  516  of  the  Departmental 
Manual,  the  National  Park  Service  has 
prepared  a  Draft  General  Management 
Plan/Development  Concept  Plan  for  Rio 
Grande  Wild  and  Scenic  River,  Brewster 
and  Terrell  Counties,  Texas. 

An  Environmental  Assessment/ 
General  Management  Plan  and  a  Draft 
Land  Acquisition  Plan  for  Rio  Grande 
Wild  and  Scenic  River  were  distributed 
and  made  available  by  publication  in 
the  Federal  Register  of  February  19, 
1981,  and  a  News  Release  in  local  news 
media  sources.  Based  on  public  review 
input  received  and  on  management 
objectives,  a  Finding  of  No  Significant 
Impact  was  completed  and  an 
alternative  selected.  Alternative  III  was 
selected  as  the  primary  alternative 
which  would  best  proyjde  a 
management  strategy  to  insure  all 
reasonable  ways  of  achieving  the  intent 
of  Congress  and  the  management 
objectives  of  Rio  Grande  Wild  and 
Scenic  River,  providing  for  a  balance  of 
visitor  opportunities  and  resource 
protection.  The  Finding  of  No  Significant 
Impact  was  distributed  and  made 
available  by  publication  in  the  Federal 
Register  of  August  18, 1981,  and  a  News 
Refease  in  local  news  media  sources. 

Copies  of  the  Draft  General 
Management  Plan/Development 
Concept  Plan  are  available  at  the 
following  locations: 

Southwest  Regional  Office,  National 
Park  Service.  1100  Old  Santa  Fe  Trail. 
Post  Office  Box  728,  Santa  Fe,  New 
Mexico  87501. 

Big  Bend  National  Park,  Big  Bend 
National  Park.  Texas  79834. 

Anyone  wishing  to  provide  comments 
on  the  Draft  General  Management  Plan/ 
Development  Concept  Plan  should 
provide  them  to  the  Superintendent.  Big 
Bend  National  Park,  at  the  address 
provided  above,  by  February  26, 1982. 

Following  public  review  of  the  Draft 
General  Management  Plan/ 
Development  Concept  Plan,  the  Final 
General  Management  Plan/ 
Development  Concept  Plan  will  t>e 
prepared  and  implemented. 

Dated:  January  15, 1982. 
Robert  Keir, 
Regional  Director,  Southwest  Region. 

int  Doc  SZ-ieSO  Filed  1-21-82:  B:4S  am) 
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Reservations  System  Nationwide; 
Solicitation  of  Proposals 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9. 1965  (79  Stat. 
989;  16  U.S.C.  20)  public  notice  is  hereby 
given  that  the  Department  of  the  Interior 
through  the  Director,  National  Park 
Service  is  soliciting  proposals  for  the 
development  of  a  financially  self 
sufficient  reservations  system  by  which 
visitors  to  various  units  of  the  National 
Park  System  will  be  able  to  arrange 
overnight  accommodations  of  any  and 
all  types  by  advance  reservations. 

The  National  Park  Service  proposes  to 
use  either  applicable  clauses  set  forth  in 
Part  1-7,  Contract  Clauses,  of  the 
Federal  Procurement  Regulations  (41 
CFR  Part  1-7),  or  a  concessions  contract 
format  for  the  operation  of  a  nationwide 
accommodations  reservations  system. 
The  type  of  contract  awarded  will  be 
determined  after  evaluation  of  the 
proposals.  Offerors  are  encouraged  to 
submit  alternate  proposals  incorporating 
FPR  provisions  or  concession  contract 
provisions.  A  number  of  the  desired 
performance  criteria  will  be  identified  in 
the  Request  for  Proposals.  The  National 
Park  Service  desires  that  any  initial 
system  be  capable  of  being  developed 
within  twelve  (12)  months  and  that  a 
nationwide  program  be  finahzed  within 
(04)  years.  Exposals  will  be  due  on  4 
June  1962. 

For  information  as  to  the 
requirements,  parties  should  contact  the 
National  Paiic  Service.  Pension  Building. 
440  G  Street.  NW..  Room  314. 
Contracting  and  General  Services 
Division,  Washington.  D.C.  20243. 
Inquiries  should  identify  RFP  number 
82-16. 

Russell  E.  Dickenson. 
Director.  National  Park  Service. 

|FR  Doc.  a2-1BS1  Filed  t-21-«2:  B:4S  wn| 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier;  Intent  to  Engage  In 
Compensated  Intercorporate  Hauling 
Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  American  Western 
Corporation.  355  Boyce-Greeley  Bldg.. 
Sioux  Falls,  South  Dakota  57102. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations  and 
address:  AWC  Transportation 


Corporation,  355  Boyce-Greeley  Bldg., 
Sioux  Falls.  SD  57102. 

1.  Parent  corporation  and  address  of 
principal  office:  Babcock  Lumber 
Company,  2220  Palmer  St.,  Pittsburgh. 
PA  15218. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations  and 
State  of  incorporation:  Forest  Products 
Trucking,  Inc.,  Pennsylvania. 

1.  My  name  is  Vernon  Bingham,  and  I 
own  45%  of  the  outstanding  common 
capital  stock  of  Bingham  Sand  and 
Gravel.  Inc.,  my  wife  Lucille  E.  Bingham 
owns  45%  of  the  outstanding  common 
capital  stock  of  Bingham  Sand  and 
Gravel,  Inc.,  and  my  son,  Larry  L 
Bingham,  owns  10%  of  the  outstanding 
common  capital  stock  of  Bingham  Sand 
and  Gravel,  Inc. 

Further,  I  own  20%  of  the  outstanding 
common  capital  stock  of  Bingham 
Transportation,  Inc.,  my  wife  Lucille  E. 
Bingham  owns  20%  of  the  outstanding 
common  capital  stock  of  Bingham 
Transportation,  Inc.,  and  my  son,  Larry 
L  Bingham,  owns  60%  of  the  outstanding 
common  capital  stock  of  Bingham 
Transportation,  Inc. 

2.  The  wholly-owned  subsidiaries  that 
will  participate  in  the  operations  and 
their  states  of  incorporation  are  as 
follows: 

(a)  Bingham  Sand  and  Gravel,  Inc., 
2005  East  Avenue,  Baxter  Springs, 
Kansas  66713,  a  Kansas  Corporation. 

(b)  Bingham  Transportation.  Inc.,  2005 
East  Avenue,  Baxter  Springs.  Kansas 
66713,  a  Kansas  Corporation. 

1.  Parent  Corporation  and  address  of 
principal  office:  Borg- Warner 
Corporation,  200  South  Michigan 
Avenue,  Chicago,  IL  60604. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations: 

Baker  Industries,  1633  Littleton  Road, 
Parsippany,  NJ  07054. 

Borg-Wamer  Acceptance  Corp.,  One 
IBM  Plaza,  Chicago,  IL  60611. 

Borg-Wamer  Chemicals.  Inc.. 
International  Center.  Parkersburg.  WV 
26101. 

Borg-Wamer  Central  Environmental 
Systems  Inc.,  301  Filbert  Street,  Elyria, 
OH  44036. 

Borg-Wamer  Health  Products,  Inc., 
2429  Schuetz  Road,  Maryland  Heights. 
MO  28226. 

Borg-Wamer  International,  200  South 
Michigan  Avenue.  Chicago.  IL  60604. 

Borg-Wamer  Investment  Corporation, 
200  South  Michigan  Avenue.  Chicago,  IL 
60604. 

Borg-Wamer  Central  Environmental 
Systems  Inc.,  5005  Interstate  Drive,  No.. 
Norman,  OK  73069. 

1.  Parent  Company.  Camation 
Company,  5045  Wilshire  Blvd.,  Los 
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Angeles.  CA  90036  (Incorporated  State 
of  Delaware). 

Carnation  Corp.  includes  operating 
divisions  who  operate  under  the  name 
of  Trenton  Foods,  Seaboard  Container, 
Herff-Jones. 

2.  Carnation  Company  wholly-owned 
subsidiaries  are  as  follows  (all 
incorporated  in  the  State  of  Delaware): 

(i)  Dayton  Reliable  Tool,  Inc..  5045 
Wilshire  Blvd.,  Los  Angeles,  CA  90036. 

(ii)  McGraw  Colorgraph,  Inc.,  5045 
Wilshire  Blvd.,  Los  Angeles  CA  90036. 

(iii)  Contadina  Foods,  Inc..  5045 
Wilshire  Blvd.,  Los  Angeles  CA  90036. 

(iv)  Carnaco  Transport,  Inc.,  5045 
Wilshire  Blvd.,  Los  Angeles  CA  90036. 

1.  Parent  corporation  and  address  of 
principal  office:  Z.  Ellis  Roofing  Co.,  Inc., 
2201  Richland  St.,  Kenner,  LA  70062. 

2.  Wholly-owned  subsidiaries  (all 
incorporated  in  State  of  Louisiana):  (i) 
Ellis  Enterprises,  (ii)  Ellis  Leasing  Co., 
(iii)  2201  Supply,  Inc. 

1.  Parent  corporation  and  principal 
place  of  business:  Manville  Corporation, 
Ken-Caryl  Ranch,  Denver,  Colorado 
80217. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations: 

(i)  Manville  Service  Corporation,  Ken- 
Caryl  Ranch,  Denver,  Colorado  80217. 

Incorporated  in  State  of  Delaware. 

(ii)  Manville  Forest  Products 
Corporation,  P.O.  Box  488,  West 
Monroe,  Louisiana  71291. 

Incorporated  in  State  of  Delaware. 

(iii)  Manville  Building  Materials 
Corporation,  Ken-Caryl  Ranch,  Denver, 
Colorado  80217. 

Incorporated  in  State  of  Delaware. 

(iv)  Manville  Products  Corporation, 
Ken-Caryl  Ranch,  Denver,  Colorado 
80217. 

Incorporated  in  State  of  Delaware. 

(v)  Johns-Manville  Sales  Corporation. 
Ken-Caryl  Ranch,  Denver,  Colorado 
80217. 

Incorporated  in  State  of  Delaware. 

1.  Parent  Corporation  and  address  of 
principal  office:  City  Investing 
Company.  50  Maiden  Lane,  New  York, 
New  York  10038. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 

(I)  Alma  Plastics  Company 
(Michigan). 

(II)  Hayes  International  Corporation 
(Delaware). 

(III)  Rheem  Manufacturing  Company 
(Delaware). 

(IV)  City  Investing  International,  Inc. 
(Delaware). 

(V)  Rheem  International,  Inc. 
(Delaware). 

(VI)  Rafim  Industries  Inc.  (Delaware). 

(VII)  Rheem  Canada  Limited 
(Canada). 


(VIII)  Rheem  Textile  Systems,  Inc. 
(New  York). 

(IX)  Southern  California  Financial 
Corporation  (California). 

(X)  Southern  California  Savings  and 
Loan  Association  (California). 

(XI)  The  Home  Group.  Inc. 
(Delaware). 

(XII)  The  Home  Insurance  Company 
(New  Hampshire). 

(XIII)  City  Insurance  Company  (New 
Jersey). 

(XIV)  Scott  Wetzel  Service,  Inc. 
(Washington). 

(XV)  Federal  Home  Life  Insurance 
Company  (Indiana). 

(XVI)  Home  Capital  Services,  Inc. 
(Delaware). 

(XVII)  PHF  Life  Insurance  Company 
(Michigan). 

(XVIII)  Sterling  Forest  Corporation 
(New  York). 

(XIX)  The  Home  Indemnity  Company 
(New  Hampshire). 

(XX)  The  Home  Insurance  Company 
of  Illinois  (Illinois). 

(XXI)  The  Home  Insurance  Company 
of  Indiana  (Indiana). 

(XXII)  The  Home  Reinsurance 
Company  (New  Hampshire). 

(XXIII)  Thico  Plan,  Inc.  Pelaware). 

(XXIV)  Uarco  Incorporated 
(Delaware). 

(XXV)  Drummond  Business  Forms, 
Limited  (Canada). 

(XXVI)  World  Color  Press,  Inc. 
(Delaware). 

1.  My  name  is  John  J.  McQueeney,  and 
my  business  address  is  409  Sixth. 
Osawatomie,  Kansas  66064. 

Myself  and  my  wife,  Deborah  A. 
McQueeney,  own  100%  of  the  stock  of 
the  subsidiaries  named  below  as  joint 
tenants  with  right  of  survivorship  and 
not  as  tenants  in  common. 

2.  The  wholly-owned  subsidiaries  that 
will  participate  in  the  operations  and 
their  states  of  incorporation  are  as 
follows: 

(a)  Kenneth  R.  Johnson,  Inc.,  409  Sixth 
Street,  Osawatomie  Kansas  66064,  a 
Kansas  Corporation. 

(b)  Premier  Trucking  Company,  Inc., 
with  business  address  of  409  Sixth 
Street,  Osawatomie,  Kansas  66064,  a 
Kansas  Corporation. 

Agatha  L.  Mergenovich. 
Secretary. 

|FR  Doc.  82-1587  Filed  1-21-82:  8:45  am) 
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Motor  Carriers;  Permanent  Auttiority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  48  CFR  1100.251.  Special 


Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Renter  issue  of 
December  3. 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  prelimarily,  that  each  applicant 
has  demonstrated  a  public  need  for  the 
proposed  operations  and  that  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of.Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  apphcation  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
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construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  autiiorily  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
fur  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OP2-13 

Decided:  January  12. 1962. 
By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  145552.  (Sub-2).  filed  January  5. 
1982.  Applicant:  HEDGE  &  HERBERG. 
INC..  Lyon  &  Washington.  P.O.  Box  98. 
Big  Stone  City,  SD  57216. 
Representative:  Gayle  E.  Hedge  (same 
address  as  applicant],  (605)  862-8143. 
Transporting  food  and  related  products. 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Big  Stone 
Cheese,  of  Big  Stone  City,  SD. 

MC  150702.  filed  December  29. 1981. 
Applicant:  HERITAGE  EXPRESS 
COMPANY.  5300  Richmond  Rd., 
Bedford  Hts.,  OH  44146.  Representative: 
lames  E.  Luther  (same  address  as 
applicant),  (216)  292-7000.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S. 

MC  153592  (Sub-2),  filed  January  4, 
1982.  Applicant:  CONTAINER 
CARRIERS,  INC,  7123  Capitol,  Houston, 
TX  77011.  Representative:  C.  W. 
Ferebee,  3910  FM  1960  W,.  Suite  106, 
Houston,  TX  77068  (713)  537-8156. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  chain  grocery  and 
food  business  houses,  hardware, 
discount,  drug,  variety,  and  department 
stores,  between  points  in  AL.  AR.  FL. 
GA.  IL.  IN,  KY,  KS.  LA.  MS,  MO,  NM, 
OK,  TN,  and  TX. 

MC  157203,  filed  December  29, 1981. 
Applicant:  WILUAM  S.  HUGGHINS 
AND  KEN  CHESSER  d.b.a.  CUSTOM 
SERVICES,  P.O.  Box  131,  Highway  31 
South.  Georgiana,  AL  36033. 
Representative:  Calvin  Poole  III.  P.O. 
Box  308.  Greenville,  AL  36037.  (205)  382- 
3123.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S..  under  a  continuing  contract(s)  with 
Union  Camp  Corporation,  of  Wayne,  NJ. 

MC  159683.  filed  January  5, 1982. 
Applicant:  CLINTON  R.  DEAN,  Route  1 
Box  402,  Rowlesburg.  WV  26425. 
Representative:  Clinton  R.  Dean,  (same 
address  as  applicant),  304-454-9481. 
Transporting  lumber  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Coastal  Lumber 
Company,  of  Dailey,  WV. 


MC  159933,  filed  January  4, 1982. 
Applicant:  CACTUS  TRANSPORT,  INC., 
P.O.  Box  245,  Borger,  TX  79007. 
Representative:  Richard  Hubbert,  P.O. 
Box  10236,  Lubbock,  TX  79408,  (806)  763- 
9555.  Transporting  petroleum  and 
petroleum  products,  between  points  in 
TX,  NM,  OK,  AR.  CO,  and  KS. 

MC  159943,  filed  January  4, 1962. 
Applicant:  GREEN  LINES 
TRANSPORTATION,  INC.,  7089 
Alliance  Rd.,  NW.,  Malvern,  OH  44644.    . 
Representative:  Stephen  J.  Habash,  100 
E.  Broad  St..  Columbus,  OH  43215,  614- 
228-1541.  Transporting  (1)  clay, 
concrete,  glass  and  stone  products. 
between  points  in  Carroll  County,  OH, 
on  the  one  hand,  and,  on  the  other, 
points  in  CT,  DE.  IN,  KY,  ME,  MD,  MA. 
MI,  MN,  NH,  NJ,  NY,  NC,  PA,  RI,  TN, 
VT,  VA,  WV  and  WI,  and  (2)  metal 
products,  (a)  between  points  in  Ingham 
County,  MI,  on  the  one  hand,  and,  on  the 
other,  points  in  OH,  PA,  IN  and  WV  and 
(b)  between  points  in  OH,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  ND.  SD.  WY,  CO 
and  NM. 

Volume  No.  OF3-08 

Decided:  January  13, 1982. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williaras. 

FF  585.  filed  December  31. 1981. 
Applicant:  DOUG  LA  VERY.  LIMITED, 
12200  Shiriey  Lane,  Alsip,  IL  60658. 
Representative:  Paul  J,  Maton,  10  South 
LaSalle  Street,  Suite  1620,  Chicago.  IL 
60603.  As  a  freight  forwarder  oi  general 
commodities  (except  classes  A  and  B 
explosives),  between  Chicago  and 
Harvard,  IL,  on  the  one  hand,  and,  on 
the  other,  Atlanta,  GA,  Boston.  MA, 
Baltimore,  MD,  Dallas,  TX.  Denver.  CO. 
Houston.  TX.  Los  Angeles,  CA.  Miami, 
FL,  Newark,  NJ,  New  Orleans,  LA,  New 
York,  NY.  Oakland,  CA,  Philadelphia, 
PA.  Phoenix.  AZ.  Portland.  OR,  San 
Francisco.  CA  and  Seattle.  WA,  and 
points  in  L\.  IL,  IN.  KY.  ML  MO.  OH. 
andWL 

MC  12874  (Sub-1).  filed  December  31. 

1981.  Applicant:  TRANS-WORLD 
TRAVEL.  INC..  1338  Old  Skokie  Rd.. 
Highland  Park,  IL  60035.  Representative: 
J.  G.  Dail,  Jr.,  P.O.  Box  LL.  McLean.  VA 
22101,  (703)  893-3050.  Transporting 
passengers  and  their  baggage,  in  charter 
operations,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Trans- 
Worid  Travel,  Inc.,  of  Highland  Park,  IL. 

MC  50935  (Sub-40).  filed  January  6. 

1982.  Applicant:  WOLVERINE 
TRUCKING  COMPANY.  1020  Doris  Rd.. 
Pontiac.  MI  48057.  Representative: 
Robert  E.  McFariand,  2855  Coolidge  Rd.. 
Ste.  201A,  Troy.  MI  48064.  (313)  649- 
6650.  Transporting  plastic  products. 


between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s| 
with  Letica  Corporation  of  Rochester. 

MI. 

MC  115654  (Sub-199|,  filed  January  7, 
1982.  Applicant:  TENNESSEE 
CARTAGE  CO..  INC.,  P.O.  Box  23193., 
Nashville,  TN  37202.  Representative: 
Henry  E.  Seaton,  929  Pennsylvania  BIdg., 
425  13th  St.,  NW.,  Washington,  DC 
20004,  (202)  347-8862.  Transporting /oorf 
and  related  products,  between  points  in 
Grand  Traverse  County,  MI  and  Scott 
County,  MS,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  119894  {Sub-25).  filed  January  4, 
1982.  Applicant:  BOWARD  TRUCK 
LINE,  INC.,  100  Roesier  Rd..  Suite  200, 
Glen  Burnie,  MD  21061.  Representative: 
M.  Bruce  Morgan  (same  address  as 
applicant).  (301)  761-2580  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.  under  continuing  contract(s)  with 
Southern  Bonded  Warehouse  of 
Morrow,  GA. 

MC  125335  (Sub-126).  filed  January  6, 
1982.  Applicant:  GOODWAY 
TRANSPORT,  INC.,  P.O.  Box  2283,  York, 
PA  17405.  Representative:  Gailyn  L. 
Larsen,  P.O.  Box  82816.  Lincoln,  NE 
68501,  (402)  474-6763.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S. 

MC  138505  (Sub-19).  filed  January  4. 
1982.  Applicant:  METROPOUTAN 
CONTRACTS  SERVICES,  INC..  6000  S. 
Ulster  St.,  Suite  206,  Englewood.  CO 
80111.  Representative:  K.  R. 
Cunningham,  Jr.  (same  address  as 
applicant),  (303)  773-8883.  Transporting 
such  commodities  as  are  dealt  in  by 
department  stores,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Sears,  Roebuck  &  Company,  of  Chicago, 
IL. 

MC  138624  {Sub-4).  filed  January  6, 
1982.  Applicant:  CLIFF  REED.  INC., 
Route  1,  Box  510,  Corvallis,  MT  59828. 
Representative:  Timothy  R.  Stivers,  P.O. 
Box  1576,  Boise,  ID  83701,  (208)  343-3071. 
Transporting  chemicals  and  related 
products,  between  points  in  UT  on  the 
one  hand,  and,  on  the  other,  points  in  ID. 
MT,  ND,  OR,  SD  and  WA. 

MC  141094  (Sub-10),  filed  January  5, 
1982.  Applicant:  ACME  TRUCKING, 
INC.,  109A  East  Main  St.,  Newark,  OH 
43055.  Representative:  John  F.  Duttera, 
Jr.,  109A  East  Main  St.,  Newark,  OH 
43055,  (614)  345-3462.  Transporting  clay, 
concrete,  glass  or  stone  products. 
between  points  in  Muskingum  County, 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 
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MC  148265  (Sub-1).  filed  January  4. 
1982.  Applicant:  L  &  F  LEASING.  INC.. 
3050  Gale  Ave..  Hubbard,  OH  44425. 
Representative:  Andrew  Jay  Burkholder, 
275  E.  Stale  St..  Columbus.  OH  43215, 
(614)  228-8575.  Transporting  metal 
products,  between  Chicago  and  Alton, 
IL.  Detroit,  MI.  Trenton  and  Englewood, 
NJ,  Buffalo,  NY,  points  in  IN,  OH,  and 
PA,  and  those  in  Marysville  County,  MI, 
on  the  one  hand,  and,  on  the  other, 
points  in  MI,  IN,  OH,  WV,  MD,  DE,  PA. 
NJ,  CT,  RI.  MA,  VA,  NH,  ME,  IL,  VA, 
NC,  and  the  DC. 

MC  148275  (Sub-7),  filed  January  6, 
1982.  Applicant:  J.  L.  McCOY,  INC.,  P.O. 
Box  525.  Revenswood.  WV  26164. 
Representative:  John  M.  Friedman,  2930 
Putnam  Ave.,  P.O.  Box  428,  Hurricane, 
WV  25526,  (304)  562-3460.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  149145  (Sub-4),  filed  January  4, 
1982.  Applicant:  NATIONAL 
TRANSPORTATION  SYSTEMS,  INC., 
1315  Directors  Row,  Suite  lOA,  Fort 
Wayne,  IN  46808.  Representative:  Diane 
R.  Knoll,  P.O.  Box  2298,  Green  Bay,  WI 
54306.  (414)  497-5355.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S. 

MC  151384  (Sub-4),  filed  January  4. 
1982.  Applicant:  G  &  J  TRUCKING,  INC.. 
415  South  11th.  Fort  Smith.  AR  72901. 
Representative:  Charles  H.  Schmidly, 
P.O.  Box  1787.  Fort  Smith.  AR  72902. 
(601)  785-2943.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.,  under 
continuing  contracts  with  (a)  Colt 
Industries  Inc.,  Colt  Industries  Operating 
Corporation,  Central  Moloney,  Inc., 
Crucible,  Inc..  and  Garlock,  Inc.,  all  of 
New  York,  NY,  (b)  Menasco,  Inc..  of 
Burbank.  CA,  and  (c)  Stemco.  Inc.,  of 
Longview,  TX. 

MC  151585  (Sub-3),  filed  January  4, 
1982.  Applicant:  BEST  TRUCKING  CO., 
INC..  2913  Halstead  Rd..  Richmond,  VA 
23235.  Representative:  Carroll  B. 
Jackson.  1810  Vincennes  Rd.,  Richmond. 
VA  23229,  (804)  282-3809.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk  in  tank  vehicles), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Charlotte 
Freight  Association,  bic,  of  Charlotte, 
NC. 

MC  153664,  filed  January  5, 1982. 
Applicant:  DAVID  A.  LUNDEEN,  d.b.a. 
FARGO  FREIGHT  TERMINAL  & 
WAREHOUSE,  1445  5th  Avenue  North, 
P.O.  Box  1828.  Fargo,  ND  58102. 


Representative:  Richard  P.  Anderson, 
P.O.  Box  2581,  Fargo,  ND  58108,  (701) 
235-3300.  Transporting  (1)  paper  and 
paper  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Butler  Paper  Company  of  Fargo,  ND,  and 
(2)  such  commodities  as  are  dealt  in  or 
used  by  agricultural  equipment, 
construction  equipment,  and  lawn  and 
leisure  products  dealers  and 
manufacturers,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
International  Harvester  Company  of 
Chicago,  IL 

MC  153885  (Sub-3),  filed  January  6. 
1982.  Applicant:  THE  GREAT 
AMERICAN  TRUCKING  COMPANY. 
INC.,  21  Northlake  Dr..  Peachlree  City. 
GA  30269.  Representative:  David  L. 
Capps,  P.O.  Box  924.  Douglasville,  GA 
30133-0924,  (404)  949-7756.  Transporting 
general  commodities'[excep{  classes  A 
and  B  explosives),  between  points  in 
Clayton,  Cobb,  DeKalb,  Fayette,  Fulton, 
and  Gwinnett  Counties.  GA.  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  west  of  KS.  NE.  ND,  OK, 
andSD. 

MC  154434.  filed  January  4. 1982. 
Applicant:  JAMES  H.  STEVENS,  d.b.a. 
NEVADA  TIRE  WAREHOUSE.  2545 
Westview.  Sparks.  NV  89431. 
Representative:  Robert  G.  Harrison.  4299 
James  Dr.,  Carson  City.  NV  89701,  (702) 
882-5649.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  B.  F. 
Goodrich  Co.,  of  Akron,  OH. 

MC  157575  (Sub-1),  filed  January  4, 
1982.  Applicant:  SANDAROSA 
TRUCKING,  412  W.  10th  N..  Logan.  UT 
84321.  Representative:  Irene  Warr.  311  S. 
State  St.,  Ste.  280,  Salt  Lake  City.  UT 
84111.  (801)  531-1300.  Transporting 
metal  products,  between  points  in  Box 
Elder  County,  UT,  on  the  one  hand,  and, 
on  the  other,  points  in  AZ,  CA,  CO,  ID, 
MT,  NV.  NM,  OR,  WA  and  WY. 

MC  158955,  filed  January  6. 1982. 
Applicant:  MERIT  TRUCKING,  INC., 
1901  Yardley  Rd..  P.O.  Box  36, 
Morrisville,  PA  19061.  Representative: 
Dixie  C.  Newhouse,  1329  Pennsylvania 
Ave.,  P.O.  Box  1417,  Hagerstowrt,  MD 
21740.  (301)  797-6060.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Anchor  Warehouse  Co..  of  Trenton.  NJ. 

MC  159744.  filed  January  4. 1982. 
Applicant:  W.  J.  WHITE,  d.b.a.  W.  J. 
WHITE  TRUCKING,  133  E.  Parker. 
Houston.  TX  77076.  Representative: 
James  M.  Doherty.  500  W.  Sixteenth  St.. 
P.O.  Box  1945,  Austin.  TX  78767,  (512) 
478-9808.  Transporting  metal  products, 
between  points  in  the  U.S.  (except  AK 


and  HI),  under  continuing  contract(s) 
with  Gulf  Foi^e  Company  of  Houston, 
TX. 

MC  159934,  filed  January  4, 1982. 
Applicant:  LAMPERT  TOURS.  INC.,  200 
E.  Delaware  PI.,  Chicago,  IL  60611. 
Representative:  Robert  J.  Gill,  First 
Commercial  Bank  Bldg.,  410  Cortez  Rd.. 
W.,  Bradenton,  FL  33507,  (813)  758-^153. 
As  a  broker,  at  Chicago,  IL,  in  arranging 
for  the  transportation  oi passengers  and 
their  baggage,  between  points  in  the 
U.S. 

MC  159935,  filed  January  4,  1982. 
Applicant:  NORMALENE  TOURS,  INC.. 
563  Prospect  Ave..  Bronx.  NY  10455. 
Representative:  Robert  N.  Swetnick.  217 
Broadway,  New  York,  NY  10007.  (212) 
349-2800.  As  a  broker  at  New  York.  NY. 
in  arranging  for  the  transportation  by 
motor  vehicle,  of  passengers  and  their 
baggage,  between  points  in  NY.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S. 

MC  159944.  filed  January  4. 1982. 
Applicant  RODNEY  &  DOROTHY  M. 
WHITE,  d.b.a.  WHITE  TRUCKING.  811 
Grant.  Wray.  CO  80758.  Representative: 
Rodney  White  (same  addre&s  as 
applicant).  (303)  332-5235.  Transporting 
cement,  (a)  between  points  in  Boulder 
and  Larimer  Counties.  CO.  on  the  one 
hand.  and.  on  the  other,  points  in  Dundy 
County,  NE,  and  (b)  between  points  in 
Nuckolls  County,  NE,  on  the  one  hand, 
and,  on  the  other,  points  in  Yuma 
County.  CO. 

MC  159945.  filed  January  4, 1982. 
Applicant:  G.  C.  FOX.  d.b.a.  G.  C.  FOX 
TRUCKING,  P.O.  Box  251.  Columbia.  TN 
38401.  Representative:  G.  C.  Fox  (same 
address  as  applicant).  (615)  38&-6I99. 
Transporting  limestone,  sand,  gravel, 
and  lime,  between  points  lury. 

Marshall.  Lawrence,  and  Giles  Counties. 
TN.  on  the  one  hand,  and,  on  the  other, 
points  in  Lauderdale,  Limestone, 
Morgan.  Lawrence,  Madison,  Colbert, 
and  Franklin  Counties,  AL 

MC  159954.  filed  January  4. 1982. 
Applicant:  T  &  T  TRUCKING,  INC.. 
11396  N.  Hwy.  99.  Lodi.  CA  95240. 
Representative:  Milton  W.  Flack,  8383 
Wilshire  Blvd..  #900,  Beverly  Hills,  CA 
90211,  (213)  655-3573.  Transporting 
cullet,  crushed  limestone,  dolomite, 
soda  ash,  and  such  commodities  as  are 
used  in  the  manufacture  of  glass  and 
glass  products  and  silica  sand,  between 
points  in  CA.  OR  and  WA,  on  the  one 
hand,  and.  on  the  other,  points  in  AZ, 
CA,  CO.  ID.  NV,  NM.  TX.  UT.  and  WY. 

MC  159965,  filed  January  6. 1982. 
Applicant:  FM  CUSTOM  SKI  TOURS. 
INC.,  659  Blackwood-Clementon  Rd., 
Lindenwold,  NJ  08021.  Representative: 
Barry  R.  Diamond.  805  King  St.. 
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Alexandria,  VA  22314.  (703)  549-8010. 
As  a  broker,  at  Lindenwold.  NJ.  in 
arranging  for  the  transportation  of 
passengers  and  their  baggage,  beginning 
and  ending  at  points  in  MD.  DE.  PA,  and 
N],  and  extending  to  points  in  the  U.S. 
(except  AK  and  HI). 

MC  159974,  filed  January  5. 1982. 
Applicant:  OL  WAYS  TOURS,  3057  So. 
Higuera,  #74,  San  Luis  Obispo,  CA 
93401.  Representative:  Olive  M.  Vincent 
(same  address  as  applicant),  (705)  543- 
8701.  As  a  broker,  at  San  Luis  Obispo, 
CA,  in  arranging  for  the  transportation 
ol  passengers  and  their  baggage, 
beginning  and  ending  at  points  in  CA, 
and  extending  to  points  in  the  U.S. 

MC  159984,  filed  January  5, 1982. 
Applicant:  THOMAS  McGUIGAN.  d.b.a. 
TRACK  UMO,  2077  E.  Atlantic  St., 
Philadelphia,  PA  19134.  Representative: 
Herbert  E.  Squires,  106  S.  16th  St., 
Philadelphia.  PA  19102,  (215)  561-6060. 
Transporting  passengers,  in  special 
operations,  limited  to  transportation  of 
not  more  than  14  passengers  (excluding 
the  driver),  in  one  vehicle  at  one  time, 
between  Philadephia,  PA,  on  the  one 
hand,  and,  on  the  other.  East  Rutherford 
and  Atlantic  City,  NJ,  and  Stanton  and 
Wilmington,  DE. 

Volume  No.  OP3-10 

Decided:  January  IB,  1982. 
By  the  Commission,  Review  Board  No.  2, 
Meml)ers  Carleton,  Fisher,  and  Williams. 

MC  61284  (Sub-41),  filed  January  5. 
1982.  Applicant:  PILOT  FREIGHT 
CARRIERS.  INC.,  4103  Cherry  Street, 
NW..  P.O.  Box  615,  Winston-Salem,  NC 
27102.  Representative:  William  P.  King, 
Suite  304,  Overlook  Building,  6121 
Lincolnia  Road,  Alexandria,  VA  22312, 
(703)  750-1112.  Transporting  ge/7ero/ 
commodities  (except  household  goods, 
commodities  in  bulk,  hazardous  waste 
and  classes  A  and  B  explosives),  (1) 
between  points  in  IL,  IN,  MI,  NH  and 
WL  and  (2)  between  points  in  IL,  IN,  MI, 
NH  and  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  AL  CT,  DE.  FL,  GA, 
MA.  MD.  NJ,  NY,  NC,  OH,  PA.  RI.  SC. 
TN.  VA  and  DC. 

Note. — Applicant  intends  to  tack  this 
authority  to  its  regular-route  authority  in  MC- 
61264  in  order  to  provide  service  to  and  from 
its  regular-route  points  in  AR,  KY,  MS  and 
WV. 

MC  119765  (Sub-101),  filed  January  8, 
1982.  Applicant:  EIGHT  WAY  XPRESS, 
INC.,  P.O.  Box  7356.  Omaha.  NE  68107. 
Representative:  Arlyn  L.  Westergren, 
Suite  201,  9202  W.  Dodge  Rd.,  Omaha, 
NE  68114,  (402)  397-7033.  Transporting 
such  commodities  as  are  dealt  in  by 
furniture  and  appliance  stores,  between 
Omaha,  NE,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 


MC  120675  (Sub-17),  filed  January  7. 
1982.  Applicant:  ACME  TRUCK  LINE, 
INC..  2855  Lapalco  Blvd.,  P.O.  Box  183, 
Harvey,  LA  70059.  Representative:  Paul 
D.  Angenend,  1806  Rio  Grande.  P.O.  Box 
2207,  Austin,  TX  78768,  (512)  476-8391. 
Transporting  those  commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  handling  or 
equipment,  between  points  in  LA,  MS, 
OK  and  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  AL  AR,  CA,  CO.  CT, 
DE,  FL,  GA,  lA,  ID,  IL,  IN,  KS,  KY,  LA, 
MA.  MD,  ME,  MI,  MO,  MN,  MS,  MT, 
NC,  ND.  NE.  NH.  NJ,  NM,  NY,  OH,  OK, 
OR,  PA,  RI,  SC.  SD,  TN.  TX.  UT.  VA. 
WA.  WL  WV  and  WY. 

MC  141914  (Sub-105).  filed  January  7, 
1982.  Applicant:  FRANKS  AND  SON, 
INC.,  Route  1,  Box  108A,  Big  Cabin,  OK 
74332.  Representative:  Kathrena  J. 
Franks  (same  address  as  applicant), 
(918)  783-5180.  Transporting  poper  onrf 
plastic  products,  between  points  in 
Sebastian  County,  AR,  on  the  one  hand, 
and,  on  the  other,  points  in  CA,  OR  and 
WA. 

MC  J52444  (Sub-6).  filed  January  7. 
1982.  Apphcant:  SHARPS  TRUCK  & 
TRACTOR,  INC.,  Business  Hwy  #36  & 
69  West,  Cameron,  MO  64429. 
Representative:  Frank  W.  Taylor,  Jr., 
1221  Baltimore  Ave.,  Suite  600,  Kansas 
City.  MO  64105-1961,  (816)  221-1464. 
Transporting  chemicals  and  related 
products,  between  points  in  IL.  lA,  KS, 
MO,  and  NE. 

MC  153005  (Sub-1).  filed  December  8, 

1981.  Applicant:  MILES  LANE  LTD., 
4822  S.  Shenandoah  Way,  Aurora,  CO 
80015.  Representative:  Miles  Lane  (same 
address  as  applicant),  (303)  693-2440. 
Transporting  food  and  related  products, 
between  points  in  CO,  on  the  one  hand, 
and,  on  the  other,  points  in  UT,  NV  and 
CA. 

MC  157744.  filed  January  8. 1982. 
Applicant:  JAMES  GANNON  d.b.a. 
GANNON  &  SONS  TRANSPORT,  95 
Highland  Ave.,  Pennsville,  NJ  08070. 
Representative:  Barry  Weintraub.  Suite 
510.  8133  Leesburg  Pike,  Vienna,  VA 
22180,  (703)  442-8330.  Transporting 
chemicals  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Ganes  Chemicals,  Inc.  of 
Pennsville,  NJ. 

MC  158234  (Sub-3),  filed  January  7. 

1982.  Applicant:  PACIFIC  MOTOR 
TRANSPORT,  INC..  13120  Tilly  Rd.,  So., 
Olympia,  WA  98502.  Representative: 
George  H.  Hart,  1100  IBM  Bldg.,  Seattle, 
WA  98101,  (206)  624-7373.  In  foreign 
commerce  only,  transporting  lime,  in 
bulk,  between  Portland,  OR,  and  ports 
of  entry  on  the  international  boundary 
line  between  the  U.S.  and  Canada  at 


points  in  WA,  on  the  one  hand,  and.  on 
the  other,  points  in  WA  and  OR. 

MC  141175  (Sub-8).  filed  October  8. 
1981.  and  previously  noticed  in  the 
Federal  Register  issue  of  October  23. 

1981.  Applicant:  GARLEPIED 
TRANSFER.  INC.,  319  Butterworth  St.. 
Jefferson,  LA  70181-0624. 
Representative:  G.  H.  Knapp,  Jr.  (same 
address  as  applicant),  (504)  733-2091. 
Transporting  bananas,  pineapples,  and 
coconuts,  between  Galveston.  TX  and 
Gulfport.  MS.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

Note. — The  purpose  of  this  republication  is 
to  correctly  reflect  the  commodity 
description. 

Volume  No.  OP4-11 

Decided:  January  11. 1982. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carleton.  Fisher,  and  Williams. 

MC  3116  (Sub-2).  filed  January  4. 1982. 
Applicant:  YERGES  VAN  UNERS.  INC.. 
1230  Whitewater  Ave..  Hwy  12.  Fort 
Atkinson.  WI  53538.  Representative: 
James  A.  Spiegel.  Olde  Towne  Office 
Park.  6333  Odana  Rd..  Madison,  WI 
53719,  (608)  273-1003.  Transporting 
foodstuffs,  between  points  in  the  U.S.. 
under  continuing  contract(8)  with  J.  G. 
Van  Holten  &  Son.  Inc..  of  Waterloo.  WI. 

MC  61396  (Sub-396).  filed  January  4. 

1982.  Applicant:  HERMAN  BROS..  INC.. 
P.O.  Box  189,  Omaha,  NE  68101. 
Representative:  Jack  L.  Shultz.  P.O.  Box 
82028,  Lincoln,  NE  68501,  (402)  475-6761. 
Transporting  cement,  between  the 
facilities  of  Independent  Cement 
Company,  at  points  in  the  U.S..  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  61398  (Sub-397).  filed  January  4. 
1982.  Applicant:  HERMAN  BROS..  INC.. 
P.O.  Box  189.  Omaha.  NE  68101. 
Representative:  Jack  L.  Shultz.  P.O.  Box 
82028.  Lincoln.  NE  68501.  (402)  475-6761. 
Transporting  dry  fertilizer,  between 
points  in  Calcasieu  and  Ascension 
Parishes.  LA.  on  the  one  hand.  and.  on 
the  other,  points  in  Angelina  County, 
TX. 

MC  159946.  filed  January  4. 1982. 
Applicant:  DARWIN  D.  COOK  and 
JACK  KIDD.  JR.  d.b.a.  KIDD  COOK 
CARRIERS.  1814  E  Mead.  Union  Gap. 
WA  98903.  Representative:  Lawrence  V. 
Smart.  Jr..  419  N.W.  23rd  Ave..  Portland. 
OR  97210.  (503)  226-3755.  Transporting 
food  and  related  products,  between 
points  in  the  U.S.,  undei:  continuing 
contract(s)  with  Seneca  Foods,  of 
Prosser,  W/C 

MC  1599^,  filed  January  6, 1982. 
Applicant:  JAMES  A.  RPIVE  and  LOUIS 
J.  GREPPI  d^va.  P  &  L  TRUCKING,  60  W. 
Barham  Ave.,  Santa  Rosa,  CA  95401. 
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Representative:  James  H.  Gulseth,  100 
Bush  St..  21st  Fl.,  San  Francisco.  CA 
94104,  (415)  986-5778.  Transporting 
vehicle  parts,  accessories  and  supplies, 
between  points  in  Del  Norte,  Humboldt, 
Trinity,  Mendocino,  Lake,  Sonoma, 
Napa,  Yolo,  Sacramento,  Solano,  Marin, 
Contra  Costa,  Alameda,  Santa  Clara, 
San  Mateo,  Santa  Cruz,  and  San 
Francisco  Counties,  CA. 

Volume  No.  OP4-16 

Decided:  fanuary  15, 1982. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  82007  (Sub-9).  filed  January  8, 
1982.  Applicant:  GREGG  BUS  SERVICE. 
INC.,  P.O.  Box  125,  Yorklyn,  DE 19736. 
Representative:  Thomas  N.  Willess,  1000 
Sixteenth  St.,  NW,  Suite  502,  Solar  Bldg., 
Washington,  DC  20036,  (202)  783-6131. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  operations, 
between  points  in  New  Castle  County, 
DE,  Cecil  County,  MD,  and  Chester 
County,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (including 
AK,  but  excluding  HI). 

MC  119917  (Sub-70),  filed  January  5, 
1982.  Applicant:  DUDLEY  TRUCKING 
COMPANY,  INC.,  724  Memorial  Drive, 
SE,  Atlanta,  GA  30316.  Representative: 
Archie  B.  Culbreth,  Suite  202,  2200 
Century  Paricway,  Atlanta,  GA  30345, 
(404)  321-1765.  Transporting  5e;7eray 
commodities  (except  classes  A  and  B 
explosives,  used  household  goods  and 
commodities  in  bulk),  between  the 
facilities  of  Union  Camp  Corporation  in 
the  U.S.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  126327  (Sub-20),  filed  January  8, 
1982.  Applicant:  TRAILS  TRUCKING, 
INC.,  1825  De  La  Cruz  Blvd..  Santa 
Clara,  CA  95050.  Representative:  John 
.W.  White  Jr.  (same  address  as 
applicant),  (408)  727-9000.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
G.  D.  Searle  &  Co.,  of  Phoenix,  AZ. 

MC  128007  (Sub-172),  filed  January  8, 
1982.  Applicant:  HOFER,  INC.  20th  &  69 
Bypass,  P.O.  Box  583,  Pittsburg,  KS 
66762.  Representative:  Larry  E.  Gregg, 
641  Harrison  St.,  P.O.  Box  1979,  Topeka, 
KS  66601,  (913)  234-0565.  Transporting 
metal  products,  machinery  and 
construction  equipment,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  McNally  Pittsburg.  Inc.,  of 
Pittsburg,  KS. 

MC  128117  (Sub-47),  filed  January  7, 
1982.  Applicant:  NORTON-RAMSEY 
MOTOR  UNES.  INC.,  P.O.  Box  896, 
Hickory.  NC  28601.  Representative: 


Edward  T.  Love,  4401  East  West  Uwy, 
Suite  404,  Bethesda,  MD  20814,  (301) 
986-9030.  Transporting  new  furniture 
and  furniture  parts,  between  points  in 
Travis  County,  TX  and  Bienville  Parish, 
LA,  on  the  one  hand,  and,  on  the  other, 
points  in  DE,  IN,  MD,  NJ,  OH,  PA,  WV. 
and  DC. 

MC  129537  (Sub-64),  filed  January  8, 
1982.  Applicant:  REEVES 
TRANSPORTATION  CO..  Rt.  5— Dew's 
Pond  Rd.,  Calhoun,  GA  30701. 
Representative:  John  C.  Vogt,  Jr.,  406  N. 
Morgan  St.,  Tampa,  FL  33602.  (813)  229- 
6165.  Transporting  (1)  textile  mill 
products,  between  points  in  Caddo 
County,  OK,  on  the  one  hand,  and,  on 
the  other,  points  in  TX,  LA,  and  NM.  and 
(2)  portable  toilets  and  accessories, 
between  points  in  Los  Angeles  County, 
CA  and  Tarrant  County,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  NV, 
AZ,  CO,  NM,  KS,  OK.  MO,  AR.  LA,  IL, 
IN,  OH,  KY,  TN,  MS,  AL,  GA,  FL,  SC. 
NC,  and  VA. 

MC  159687,  filed  January  6, 1982. 
Applicant:  ROBERT  PIPPERT  d.b.a. 
PIPPERT  TRUCKING,  Box  B,  Gladbrook, 
lA  50635.  Representative:  James  M. 
Hodge,  1000  United  Central  Bank  Bldg., 
Des  Moines,  L\  50309,  (515)  243-6164. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Union- 
Marshall  Packing  Co.,  of  Marshalltown, 
L\. 

MC  159987,  filed  January  5, 1982. 
Applicant:  THE  7  BROTHERS 
INTERNATIONAL,  INC.,  1405  Jerome 
Ave.,  New  York,  NY  10452. 
Representative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave.  NW,  Suite  1200, 
Washington,  DC  20036,  (202)  785-0024. 
To  operate  as  a  broker,  to  arrange  for 
the  transportation  of  household  goods, 
between  points  in  the  U.S. 

MC  159997,  filed  January  6, 1982. 
Applicant:  DOUG  YOUNG,  d.b.a. 
CENTURY  COACH  SERVICE.  1922 
Vanderbilt  Circle,  Huntsville,  AL  35801. 
Representative:  Doug  Young  (same 
address  as  applicant),  (205)  534-6529. 
Transporting  passengers  and  their 
baggage,  in  charter  operations,  between 
points  in  Madison  County,  AL,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

Volume  No.  OP5-06 

Decided:  January  7, 1982. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  )oyoe,  and  Dowell. 

MC  148859  (Sub-3),  filed  December  28, 
1981.  Applicant:  MID  STATE  TRADING 
COMPANY,  P.O.  Box  3275,  2525  Trenton 
Ave.,  Williamsport,  PA  17701. 
Representative:  Ssmder  M.  Bieber,  Suite 


800, 888 17th  St.  NW^  Washington.  DC 
20006  (202)  872-8600.  Transporting 
industrial  chemical  wastes  between 
points  in  DE.  MD.  NJ.  NY,  OH.  and  PA. 

MC  149588  (Sub-1).  filed  December  28, 
1981.  Applicant:  HIEL  TRUCKING,  INC, 
R.R.  #2,  Prairie  City.  IL  61470. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg.,  Springfield,  IL  62701  (217) 
544-5468.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Moorman  Mfg.  Company,  of  Quincy,  IL. 

MC  151819  (Sub-9),  filed  December  24, 
1981.  Applicant:  CARGO-MASTER, 
INC.,  917  S.  Harwood.  Dallas.  TX  75201. 
Representative:  Jackson  Salasky  (same 
address  as  applicant),  (214)  731-6185. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  tanners,  between 
points  in  the  U.S. 

MC  151899  (Sub-6).  filed  December  28. 
1981.  Applicant:  BLACKHAWK 
EXPRESS,  INC.,  235  Hake  St.,  Fort 
Atkinson,  WI  53538.  Representative: 
Anthony  E.  Young,  29  South  LaSalle,  St.. 
Suite  350,  Chicago,  IL  60603  312-782- 
8880.  TranspoTting  food  and  related 
products,  between  points  in  the  U.S. 
under  continuing  contract(s)  with  Aunt 
Nellie's  Foods,  Inc.  a  Division  of 
Beatrice  Foods,  Inc.  of  Clyman,  Wl; 
Badger  Liquor  Company,  Ina  of  Fond  Du 
Lac  WI;  Birchwood  Meat  &  Provision 
Company  and  Kenosha  Beef 
International,  Ltd.  both  of  Kenosha,  WI: 
Delfown  Chemurgic  Corporation  of 
Belleville,  WI;  and  Saima,  Inc.,  a 
subsidiary  of  Beatrice  Foods,  Inc.  of 
Madison,  WI. 

MC  152439  (Sub-4),  filed  December  29. 
1981.  Applicant:  WILLETT 
INTERSTATE  SYSTEM,  INC.,  3901 
South  Ashland,  Ave.,  Chicago,  EL  60607. 
Representative:  Carl  L  Steiner,  29  South 
LaSalle  St.,  Chicago,  IL  60603  312-236- 
9375.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Washington 
Oregon  Shippers  Cooperative 
Association,  Inc.,  Pacific  Northwest 
Perishable  Shippers  Association,  and 
Pacific  Northwest  Shippers  Cooperative 
Association,  Inc.  all  of  Seattle  WA. 

MC  152448,  filed  December  22, 1981. 
Applicant:  M  4  T  CARTAGE,  INC..  4951 
Simonton  Rd.,  Dallas,  TX  75234. 
Representative:  H.  Neil  Garson.  3251 
Old  Lee  Hwy.,  Fairfax,  VA  22030  703- 
691-0900.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Conunission  and  commodities  in 
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bulk),  between  Dallas,  San  Antonio  and 
Lorado.  TX  on  the  one  hand,  and,  on  the 
other,  points  in  TX. 

MC  155178  filed  December  18, 1981. 
Applicant:  SPECIALIZED  SERVICE 
EXPRESa  INC..  15  Court  St.,  Fort  Smith. 
AR  72901.  Representative:  Troy  R. 
Douglas.  400  North  6th  St..  Fort  Smith. 
AR  72901.  (501)  783-8080  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  between  points  in 
AR,  OK.  CO.  KS.  MS.  MO.  TN.  and  TX. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  155218  (Sub-1),  filed  December  21, 
1981.  Applicant:  TRANS  TRUCK,  INC., 
7401  Bunkam  Rd.,  Box  1100,  East  St. 
Louis,  IL  62204.  Representative:  Joseph 
E.  Rebman.  314  N.  Broadway,  Suite  1300, 
St.  Louis,  MO  63102,  (314)  421-0845. 
Transporting  food  and  related  products 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Swift 
Independent  Packing  Company,  of 
Chicago,  IL 

MC  156069  (Sub-3),  filed  December  29. 
1981.  Applicant:  TRANSIT  ALL 
SERVICES.  INC.,  Two  North  Riverside 
Plaza.  Suite  1402.  Chicago,  IL  60606. 
Representative:  Anthony  E.  Young,  29 
South  LaSalle  St.,  Suite  350,  Chicago,  IL 
60603  (312)  782-8880.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives)  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Amway  Corporation,  of  Ada,  MI. 

MC  158289,  filed  December  21, 1981. 
Applicant:  GENERAL  EXPRESS,  INC., 
4698  Lake  Mirror  Place,  Forest  Park.  GA 
30050.  Representative:  Bill  R.  Davis, 
Suite  lOl-Emerson  Center,  2814  New 
Spring  Road.  Atlanta,  GA  30339  (404) 
434-3381.Transporting  (1)  varnishes  and 
packaging  materials,  between  points  in 
Cobb.  Fulton,  Gwinnett  and  Clayton 
Counties,  GA,  on  the  one  hand,  and.  on 
the  other,  po'ints  in  CA,  WA,  and  OR, 
and  (2)  alcoholic  beverages,  between 
points  in  CA  on  the  one  hand,  and,  on 
the  other,  points  in  Fulton  County,  GA. 

MC  158589  (Sub-1),  filed  December  21. 
1981.  Applicant:  RAINBOW  MOTOR 
LINES.  INC.,  220  River  Drive,  Lake  ' 
Hiawatha.  NJ  07034.  Representative: 
Peter  R.  Scrivani  (same  address  as 
applicant),  (201)  334-1939.  Transporting 
machinery,  machinery  parts  and  paper. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Bobst 
Champlain.  Inc.,  of  Roseland,  Nj.    ' 

MC  159808.  filed  December  21. 1981. 
Applicant:  PROVISO  CARTAGE  CO., 
INC.,  8000  South  New  England.  Burbank. 
IL  60459.  Representative:  Irwin  D. 
Rozner.  134  North  LaSaile  St.,  Chicago, 


IL  60602  (312)  782-6937.  Transporting 
packaging  materials,  plastic  and  plastic 
products,  and  paper  products,  between 
points  in  IL  on  the  one  hand,  and,  on  the 
other,  points  in  WI. 

MC  159838,  filed  December  23. 1981. 
AppUcant:  MALCOLM  H.  HILL,  d-b.a. 
HILLS  MOTOR  COACH  TOURS.  Rt.  10. 
Box  264,  Kinston,  NC  28501. 
Representative:  Malcolm  H,  Hill  (same 
address  as  applicant),  (919)  522-0766.  To 
operate  as  a  broker  at  Kinston.  NC.  in 
arranging  for  the  transportation  of 
passengers  and  their  baggage  in  same 
vehicle  with  passengers,  between  points 
in  Lenoir,  Pitt,  Greene,  Craven  and 
Wayne  Counties,  NC,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  HI). 

MC  159839,  filed  December  23, 1981. 
Applicant:  HARVEY  BROWN,  d.b.a. 
BROWN'S  BUS  COMPANY,  5504 
Chandler  Ave.,  Baltimore,  MD  21207. 
Representative:  Walter  T.  Evans,  7961 
Eastern  Ave.,  Silver  Springs,  MD  20910 
301-587-8656.  Transporting  passengers 
and  their  baggage  in  the  same  vehicle 
with  passengers  in  charter  operations 
beginning  and  ending  at  points  in  the 
Baltimore.  MD  commercial  zone  and 
extending  to  points  in  the  U.S. 

Agatha  L  Mergeoovich, 

Secretary. 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  lanuary  19, 1982. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  appHcations  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 


In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removtl 
Board,  Members  Spom,  Ewing,  and  Shaffer. 
Agatha  L.  Mergenovich, 

Secretary. 

MC  44737  {Sub-2)X,  filed  January  6, 
1982.  Applicant:  THE  ANDREWS 
MOVING  AND  STORAGE  COMPANY, 
4811  Van  Epps,  Cleveland,  OH  44131. 
Representative:  Earl  N.  Merwin,  85  East 
Gay  St.,  Columbus,  OH  43215.  Lead 
certificate,  broaden  to  "household 
goods,  and  furniture  and  fixtures"  from 
household  goods. 

MC  56383  (Sub-1 3)X,  filed  November 
24, 1981,  previously  published  in  the 
Federal  Register  of  December  9, 1981, 
republished  as  follows:  Applicant: 
KESSELL  TRANSFER  &  STORAGE  CO., 
INC.,  2105  Wall  Ave.,  Ogden,  UT  84409. 
Representative:  Thomas  R.  Kingsley, 
10614  Amherst  Ave.,  Silver  Spring,  MD 
20902.  In  addition  to  the  territorial 
broadenings  as  published  12-9-81, 
applicant  seeks  to  broaden  the 
commodities  in  its  lead  and  subs  7, 10, 
11,  and  12C  from  household  goods,  as 
defined  by  the  Commission  to 
"household  goods,  as  defined,  furniture 
and  fixtures,  and  materials,  equipment 
and  supplies  used  in  the  manufacture, 
sale,  and  distribution  of  furniture  and 
fixtures".  This  request  previously  was 
denied.  Republication  is  necessary 
because  of  the  Commission's  decision  in 
No.  MC-8575  (Sub-No.  8)X,  Fergeson 
Van  Lines,  Inc.  (not  printed)  served 
January  12, 1982. 

MC  63837  {Sub-8)X,  filed  December  7, 

1981,  and  previously  noticed  in  the 
Federal  Register  of  December  28, 1981, 
republished  as  corrected  this  issue. 
Applicant:  DIGGINS  &  ROSE,  INC.,  3 
Sagamore  Park  Road,  Hudson,  NH 
03051.  Representative:  James  M.  Bums. 
1383  Main  Street,  Suite  413,  Springfield. 
MA  01103.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub  6,  as 
previously  published,  and  also  broaden 
lead  and  Sub  6,  from  household  goods  to 
"household  goods,  furniture  and 
fixtures."  The  purpose  of  this 
republication  is  to  correct  omissions. 

MC  78075  (Sub-l)X,  filed  J.inuary  6, 

1982.  Applicant:  BERMAN  MOVING  & 
STORAGE,  INC.,  7255  Free  Avenue. 
Bedford,  OH  44148.  Representative:  Earl 
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N.  Merwin.  85  East  Gay  SL,  Columbus. 
OH  43215.  Lead  certificate:  Broaden  to 
"nousehold  goods  and  furniture  and 
fixtures"  from  household  goods. 

MC  93078  (Sub-2)X.  filed  January  7, 
1982.  Applicant:  FITCH  TRUCKLNG. 
INC.,  4242  "E"  Street,  Uncoln.  NE  68510. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln.  NE  68501.  Sub  1, 
broaden  (1)  general  commodities  with 
usual  exceptions  to  "general 
commodities  [except  Class  A  and  B 
explosives)"  (2)  in  regular  route  portion, 
(a)  off-route  points  in  NE  within  20  miles 
of  Ponca,  NE  to  Cedar,  Dixon  and 
Dakota  Counties  and  fb)  to  service  at  all 
intermediate  points,  (3)  Allen,  NE  to 
Dixon  County  and  (4)  to  radial  authority. 
MC  108676  (Sub-177)X.  filed  December 
29, 1981.  Applicant:  A.  J.  METLER 
HAULING  a  RIGGING.  INC..  117 
Chicamauga  Ave.,  Knoxville,  TN  37917. 
Representative:  H.  E.  Miller,  Jr.,  Fifth  Fl., 
501  Union  St.,  Nashville,  TN  37219.  Lead 
and  Subs  15, 19,  20.  21.  24.  28,  29,  34,  36, 
38,  44,  46,  47.  48,  51,  54,  55,  57,  65,  66G, 
68.  69.  76.  82,  88,  89  91,  94,  95,  98.  99. 100, 
103. 107. 106. 109. 113. 114. 118. 119F, 
120F,  123F.  126F,  127F.  131F,  132F,  141F. 
142F.  143F.  144  150F.  155F,  156F,  158F, 
159F.  and  161F  certificates:  (A)  Broaden 
from  (1)  Subs  34,  44,  48,  51,  55,  57,  68,  69, 
82,  91,  95, 103, 107, 120, 142, 143, 155, 158. 
and  159,  fiat  glass,  uncreated  flat  glass, 
glass  and  glass  products,  crated  flat 
glass,  glass  and  glass  glazing  unit  to 
"clay,  concrete,  glass,  or  stone 
products";  (2)  Subs  15,  20,  21,  24,  28,  29, 
47.  54,  65.  76,  98,  108,  114,  119, 123.  131. 
141, 156,  and  161,  iron  and  steel  articles, 
steel  decking,  steel  containers,  storage 
devices,  signs  and  sign  poles,  iron  and 
steel  buildings,  steel  colbert  pipe,  steel 
sheet  and  guard  rails,  metal  buildings, 
metal  articles,  tanks,  fabricated  steel, 
alloys,  aluminum  products,  aluminum 
extrusions,  zinc,  zinc  alloy,  zinc 
products  and  various  other  metal 
articles  to  "metal  products";  (3)  Subs  99. 
126  and  144,  rock  crusher  equipment, 
electric  motors,  grinders,  buffers,  dental 
lathes;  dust  collectors  and  pedestals, 
road  construction  machinery,  equipment 
parts  and  accessories,  to  "machinery"; 
(4]  Subs  19,  94, 127  and  150,  limestone 
products,  precast  and  prestressed 
concrete  products  and  fired  clay  cat 
litter  to  "clay,  concrete,  glass  or  stone 
products";  (5)  Subs  36,  89, 109  and  118, 
refuse  containers,  refuse  containers 
systems,  and  carago  container  systems 
to  "containers";  (6)  Subs  88  and  132, 
sewage  disposal  units,  water  treatment 
units,  tertiary  filters,  flow  splitter  boxes, 
sewage  treatment  plants,  and  sewage 
lift  stations  to  "such  commodities  as  are 
dealt  in  by  manufacturers  of  ecological 
and  environmental  control  systems";  [7] 


Sub  113,  racks  and  shelving  to  "building 
materials";  (8)  Sub  38,  paper  and  paper 
articles  to  "pulp,  paper  and  related 
products";  (9)  Sub  46,  modular  ovens  to 
"furniture  and  fixtures";  (10)  Sub  100, 
trailers  and  trailer  chassis,  trailer 
converter  dollies,  motor  vehicle  bodies, 
packer  bodies,  lift  gate,  containers,  and 
hoist  to  "transportation  equipment  and 
machinery";  (11)  lead,  contractor's 
machinery  and  equipment  and  coal  and 
coke  mining  machinery  and  equipment, 
mine  cars  and  iron  or  steel  conveying, 
dredging,  dumping,  or  hoisting  buckets, 
dippers,  or  skips  to  "machinery",  iron 
and  steel  articles  to  "metal  products", 
and  marble  to  clay,  "concrete,  glass  or 
stone  products";  (12)  Sub  66G,  iron  and 
steel  articles  to  "metal  products", 
contractor's  and  coal  and  coke  mining 
equipment  to  "machinery",  iron  and 
steel  conveying,  dredging,  dumping,  and 
hoisting  buckets,  dipers.  and  skips  and 
iron  and  steel  articles  that  consist  of 
signs,  sign  poles,  and  parts  and 
accessories  thereof  to  "metal  products": 
and,  (13)  Sub  54,  trailer  chassis  and  self 
propelled  motor  vehicles  to 
"transportation  equipment";  (B)  Remove* 
(1)  all  exceptions  from  the  general 
commodities  authority,  except  classes  A 
and  B  explosives).  Sub  20;  (2)  "size  or 
weight",  and/or  "mixed  shipments" 
restriction,  lead  and  Subs  44.  98  and  100; 
(3)  "foreign  commerce"  restriction.  Subs 
103  and  119;  (4)  "immediate  subsequent 
or  prior  movement  by  rail,"  restriction, 
Sub  20;  (5)  restriction  prohibiting  the 
transportation  of  specified  commodities 
from  and  to  designated  points.  Sub  66G 
(parts  1  and  2)  (6)  "originating  at  or 
destined  to"  restriction.  Subs  15,  24,  36, 
38.  47.  65.  76, 103, 119  and  123;  and  (7) 
facilities  restriction,  Subs  15,  20,  24,  28, 
29,  46,  47,  48,  54,  57.  65.  66G.  88,  89.  95, 
99. 108, 109, 113, 114, 118, 119, 120, 126, 
132. 141, 142, 144, 150. 155, 156, 158,  and 
161;  (C)  Broaden  to  county-wide 
authority:  (1)  Kingsport  (Sullivan 
County,  TN).  Sub  34;  (2)  CUnton  and 
Laurinburg  (Sampson  and  Scotland 
Counties,  NC).  Sub  51;  (3)  Cinnaminson. 
NJ,  Floreffe,  PA  and  Erwin,  TN 
(Buriington  County,  NJ,  Allegheny 
County,  PA,  and  Unicoi  County,  TN). 
Sub  55;  (4)  Mount  Holly  Springs.  PA, 
Kebert  Park,  PA,  Crystal  City,  MO,  and 
Cumberland.  MD  (Cumberland  County, 
PA,  Jefferson  County,  MO,  and  Allegany 
County,  MD),  Sub  57:  (5)  Kingsport 
(Sullivan  County.  TN),  Sub  68;  (6)  Selma 
(Dallas  County,  AL),  Sub  82;  (7)  Webster 
(Worcester  County,  MA)  Sub  91;  (8) 
Kingsburg  (Fresno  County,  CA),  Sub  107; 

(9)  Fresno  (Fresno  County,  CA),  Sub  120; 

(10)  Reedley  (Fresno  County,  CA),  Sub 
142,  (11)  Truesdail  (Warren  County, 
MO).  Sub  143:  (12)  Corsicano  (Navarro 


County,  TXj;  Sub  155;  (13)  Decatur 
{Macon  County,  IL).  Sub  158;  (14) 
Harriman  (Roane  County.  TN).  Sub  15; 
(15)  Ebenezer  and  Clinton  (Marion  and 
Anderson  Counties.  TN),  Sub  20;  (16) 
Clinton  (Anderson  County.  TN  Sub  24: 
(17)  Macedonia  (Summit  County.  OH). 
Sub  28;  (18)  Elk  Grove  Village  (Cook 
County,  IL),  Sub  29;  (19)  Girard 
(Trumbull  County,  OH).  Sub  54;  (20) 
Portland  (Sumner  County.  TN).  Sub  65: 
(21)  Trenton  (Dade  County.  GA).  Sub 
108;  (22)  Elizabethton  (Carter  County, 
TN),  Sub  114;  (23)  Beaver  Falls  and 
Alleport  (Beaver  and  Washington 
Counties,  PA)  and  Canton  (Stark 
County,  OH)  Sub  141;  (24)  Goose  Creek 
(Berkeley  County,  SC)  Sub  161;  (25) 
Luttrell  (Union  County,  TN),  Sub  94:  (26) 
Stroud  (Lincohi  County,  OK),  Sub  150; 
(27)  Lexington  (Henderson  County.  TN). 
Subs  89  and  118;  (28)  Danville  (Montour 
County.  PA).  Sub  109;  (29)  Belzonl 
(Humphreys  County.  MS).  Sub  88;  (30) 
Richwood  (Boone  County,  KY).  Sub  132; 
(31)  Springfield  (Robertson  County.  TN). 
Sub  113:  and  (32)  Athens  (McMinn 
County,  TN).  Sub  100;  and  (D)  Broaden 
to  radial  authority;  all  Subs,  except  lead 
and  Subs  38.  66G.  126  and  144. 

MC  110585  (Sub-19)X,  filed  January  7. 
1982.  Applicant  REPUBLIC  VAN  ft 
STORAGE  CO..  INC..  9219  Hartford 
Avenue.  Baltimore,  MD  21234. 
Representative:  Alan  F.  Wohlstetter, 
1700  K  Street  NW.,  Washington,  DC 
20006.  Sub  2:  broaden  (1)  household 
goods  to  include  "furniture  and 
fixtures'!^  (2)  to  radial  authority  (3) 
delete  restrictions  to  shipments  moving 
to  territories  or  possessions  of  the  U.S. 

MC  116325  (Sub-93)X.  filed  January  4. 
1982.  Applicant:  JENNINGS  BOND  d.b.a. 
BOND  ENTERPRISES.  P.O.  Box  8. 
Lutesville,  MO  63762.  Representative: 
Robert  E.  Tate,  P.O.  Box  517.  Evergreen. 
AL  36401.  Subs  3,  4,  7F.  8. 10, 11. 13, 16. 
19,  20,  21,  24,  25,  26,  34,  39,  41,  42,  44,  46, 
47,  49,  54,  55,  56,  58,  62,  64,  65,  68.  70,  71. 
72.  73,  74.  75,  76,  77,  78F,  79F,  80F,  8lF. 
82F,  83F.  and  90,  Broaden:  to  radial 
authority;  remove  restrictions:  Subs  7F, 
8, 19,  24,  25,  39,  41,  42,  47,  64  and  71, 
against  the  transportation  of 
commodities,  because  of  size/weight 
require  special  equipment:  Subs  44,  55. 

70.  74.  75.  76,  78F,  79F,  80F.  81F  and  82F, 
concerning  commodities  in  bulk,  in  tank 
vehicles;  Subs  21.  34.  39.  44.  56,  64.  68, 

71,  74,  77,  76  and  82,  against  traffic 
originating/destined  to  named  facilities/ 
points:  Subs  10  and  11,  against 
"transportation  of  hardwood  flooring 

.  .  .";  Sub  13,  except  handle  blanks, 
barrel  staves,  sawdust  or  furniture 
stock:  Sub  68,  against  the  transportation 
of  pre-fabricated  buildings:  Broaden; 
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Sub  4.  East  St.  Louis  to  St.  Clair  County, 
IL  and  Advance  to  Stoddard  County, 
MO;  Sub  13,  "that  part  of  Madison 
County,  MO  on  and  east  of  U.S. 
Highway  67"  to  Madison  County,  MO, 
and  from  "points  in  Wayne  County,  MO, 
on  and  east  of  U.S.  Highway  67"  to 
Wayne  County,  MO;  (Sub  16)  Olathe 
and  points  within  five  miles  thereof  to 
Johnson  County,  KS;  Lawrence  to 
Douglas  County,  KS;  East  St.  Louis,  IL, 
and  Olathe,  KS,  facihties  to  Saint  Clair 
County,  IL  and  }ohnson  County,  KS;  Sub 
20,  Kansas  City,  Poplar  Bluff,  and  St. 
Louis  to  Jackson,  Butler,  and  St.  Louis 
Counties,  MO,  and  St.  Louis,  MO, 
Chesterfield  to  St.  Louis  County,  MO; 
Sub  21,  Bums  Harbor  facility  to  Porter 
County,  IN;  Sub  24,  Fairbury  and  Forrest 
to  Livingston  County,  IL;  Sub  26,  Sterling 
and  Rock  Falls  to  Whiteside  County,  IL; 
Sub  34,  remove  "(except  Perryville)" 
from  points  in  Perry  County,  MO:  and 
remove  "on  and  east  of  U.S.  Highway 
67"  from  points  in  Butler  County,  MO; 
Sub  39,  Harriman,  TN  facility  to  Roane 
County,  TN;  Subs  41,  42  and  47, 
Springfield,  IL  to  Sangamon  County,  IL; 
Sub  44,  facility  in  Putnam  County  to 
Putnam  County,  IL;  Sub  46,  that  part  of 
Butler  County,  MO,  east  of  U.S. 
Highway  67  to  Butler  County,  MO;  Sub 
54,  McLeansboro  to  Hamilton  County, 
IL,  and  Chesterfield,  MO  to  St.  Louis 
County,  MO;  Sub  55,  Wickliffe  facility  to 
Ballard  County,  KY;  Sub  56,  Belvidere 
facility  to  Boone  County,  IL;  Sub  62, 
Lima  to  Allen  County,  OH;  Sub  65,  Rock 
Falls  to  Whiteside  County,  IL;  Sub  68. 
Alexander  facility  to  Morgan  County,  IL; 
Sub  71,  Webb  City  and  Farmington  to 
Jasper  and  St.  Francois  Counties,  MO; 
Sub  72,  Milwaukee  to  Milwaukee 
County,  WI;  Peoria  to  Peoria  County,  IL, 
and  Dubuque  to  Dubuque  County.  lA; 
(Sub  75,  Oran  and  Bloomfield,  MO  to 
Scott  and  Stoddard  Counties,  MO;  Sub 
77F,  Sterling  and  Rock  Falls,  IL  to 
Whiteside  County,  IL;  Sub  BlF,  Henry 
County  facility  to  Henry  County,  TN; 
Sub  83F,  Detroit,  MI  to  Wayne  County. 
MI  and  St.  Paul,  MN  to  Ramsey  County. 
MN;  and  Sub  90,  Mt.  Pleasant  facility  to 
Titus  County,  TX;  Broaden:  Sub  3, 
crating,  lumber,  pallet  bins,  poles,  posts, 
skids,  squares,  and  wooden  pallets  to 
"lumber  and  wood  products";  Sub  4, 
fertilizer  and  feed,  in  bags  to  "chemicals 
and  related  products";  Sub  7F  from 
"brick,  concrete  blocks,  prestressed  and 
pre-cast  concrete  products,  concrete  tile, 
and  products  of  concrete  to  "clay, 
concrete,  glass  or  stone  products";  Sub 
8,  quarry  blocks,  building  stone, 
polished  stone,  cut  stone,  flagging,  slabs, 
sills,  coping,  veneering,  polished  marble, 
polished  articles  of  stone,  stone  blocks 
and  products  of  stone"  to  "clay. 


concrete,  glass,  or  stone  products  and 
lumber  and  wood  products";  Sub  10, 
wooden  poles,  posts,  piling,  blocking, 
skids,  squares,  crating,  wooden  pallets, 
pallet  bins,  boxes  and  pallet  materials 
and  lumber  and  wood  products  to 
"lumber  and  wood  products";  Sub  11, 
wooden  poles,  posts,  piling,  blocking, 
skids,  squares,  crating,  lumber  and 
wood  products,  wooden  pallets,  pallet 
bins,  boxes  and  pallet  materials  to 
"lumber  and  wood  products";  Sub  13, 
wooden  crating  pallets,  pallet  bins, 
boxes,  pallet  materials,  poles,  posts, 
piling,  blocking,  skids  and  squares, 
lumber  and  lumber  products  (except 
handle  blanks,  barrel  staves,  sawdust  or 
furniture  stock),  to  "poles,  piling,  lumber 
and  wood  products";  Sub  16,  fertilizer 
and  fertilizer  compounds,  dry,  in  bulk 
and  in  bags,  damaged,  defective  or 
returned  shipments  of  those 
commodities  to  "chemicals  and  related 
products";  Sub  19,  from  iron  and  steel 
articles  and  related  steel  products  to 
"metal  products";  Sub  20,  posts  and 
poles,  pallets,  and  lumber  and  lumber 
products  to  "lumber  and  wood 
products";  Sub  21,  from  iron  and  steel 
mill  products,  and  equipment  and 
supplies  used  or  useful  in  the  production 
and  distribution  of  such  commodities  to 
"iron  and  steel  mill  products  and  metal 
products";  Sub  24,  from  steel  tubing 
conduit,  pipe,  and  sheet  steel  to  "metal 
products,  conduit  and  pipe";  Sub  25, 
pallets,  pallet  dividers,  pallet  racks, 
pallet  bins,  pallet  materials,  boxes, 
crates,  crating,  lumber,  skids,  squares, 
posts,  timbers,  logs,  and  cants  to 
"lumber  and  wood  products";  Subs  26, 
39,  44,  58,  64,  68,  71,  77,  "iron  and  steel, 
iron  and  steel  articles,  fabricated  iron 
and  steel,  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
processing  of  those  commodities,  to 
"metal  products";  Sub  34.  wooden 
pallets,  pallet  bins,  pallet  materials, 
blocking,  skids,  squares,  mats,  crates, 
and  boxes  to  "lumber  and  wood 
products";  Subs  41  and  42,  pipe  and  pipe 
fittings,  couplings,  connections,  and 
accessories,  except  iron  and  steel  pipe, 
to  "metal  products  and  pipe":  Sub  46, 
pallets,  lumber,  blockings,  skids,  crates 
and  pallet  bins  to  "lumber  and  wood 
products";  Sub  47,  pipe  and  pipe  fittings, 
couplings,  connections,  and  accessories" 
to  read  "metal  products  and  pipe";  Sub 
49,  wooden  pallets,  pallet  bins,  skids, 
mats,  pallet  materials,  blocking,  crates, 
and  boxes  to  "lumber  and  wood 
products";  Sub  54,  wooden  skids, 
pallets,  boxes,  crating,  and  blocking  and 
lumber  to  "lumber  and  wood  products"; 
Sub  55,  paper  and  paper  products  and 
materials  and  suppUes  used  in  the 
manufacture  and  processing  of  those 


commodities  to  "pulp,  paper  and  related 
products";  Sub  56,  expanded  plastic 
insulation  material  to  "rubber  and 
plastic  products";  Sub  62,  steel  highway 
guard  rails  and  guard  rail  posts  to 
"metal  products";  Sub  65,  tractor  cabs 
and  related  parts  and  accessories  to 
"machinery";  Sub  70,  from  clay  and  clay 
products  to  "clay,  concrete,  glass  or 
stone  products";  Sub  72,  from  malt 
beverages  to  "food  and  related 
products";  Sub  73,  from  "salvaged 
automobiles  and  trucks  and  peirts 
thereof,  crushed,  to  "salvaged 
automobiles  and  trucks  and  parts 
thereof;  Sub  74,  laminated  beams, 
lumber  and  lumber  products  and 
materials  and  supplies  used  in  the 
production  of  those  commodities  to 
"laminated  beams,  lumber  and  wood 
pr6ducts";  Sub  75,  clay  and  clay 
products  to  "clay,  concrete,  glass  or 
stone  products";  Sub  78f,  from  clay  and 
clay  products  to  "clay,  concrete,  glass  or 
stone  products";  Sub  80F,  parts  (1)  and 
(3).  lumber,  lumber  products,  poles  and 
posts  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  those  commodities,  to  "poles,  posts, 
lumber  and  wood  products";  Sub  82F, 
part  (1)  foodstuffs"  to  "food  and  related 
products"  and  part  (2)  materials, 
equipment  and  supphes  sued  in  the 
manufacture  and  distribution  of 
foodstuffs  to  "materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  those  commodities";  Sub 
83F,  malt  beverages  to  "food  and  related 
products";  and  Sub  90,  sulphur,  in  bags 
to  "chemicals  and  related  products". 

MC  128529  (Sub-l)X,  filed  December  8, 
1981,  previously  noticed  in  the  Federal 
Register  of  January  12. 1982,  republished 
as  corrected  this  issue.  Applicant:  BUF- 
AIR  EXPRESS,  INC..  495  Aero  Dr., 
Cheeklowaga,  NY  14225.  Representative: 
Robert  D.  Gunderman,  Can-Am  Bldg., 
101  Niagara  St.,  Buffalo,  NY  14202.  Lead 
certificate:  Broaden  to  county-wide 
authority:  (1)  Erie  and  Niagara  Counties, 
NY  (Greater  Buffalo  Airport);  (2) 
Livingston,  Macomb,  Monroe,  Oakland, 
Washtenaw,  and  Wayne  Counties,  MI 
(Detroit  Airport);  (3)  Bristol,  Essex, 
Middlesex,  Norfolk,  Plymouth,  and 
Suffolk  Counties,  MA  (Logan  Airport); 
and  (4)  Allegheny,  Beaver,  Butler, 
Washington  and  Westmoreland 
Counties,  PA  (Pittsburgh  Airport).  The 
purpose  of  this  republication  is  to 
correct  the  scope  of  the  territorial 
authority  sought  to  more  closely 
represent  that  requested  by  applicant. 

MC  143275  {Sub-2)X,  filed  December 
28, 1981.  Applicant:  HILTON  K. 
RAWUNS,  P.O.  Box  84,  McRae,  GA 
31055.  Representative:  Richard  M. 
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Tettelbaum,  P.O.  Box  720434.  Atlanta. 
GA  30328.  Sub  1  PermiL  Broaden:  lawn 
mower  sub-assemblies  and  lawn  mower 
parts,  roto-tiller  parts,  and  shredder- 
bagger  machine  parts,  and  material  and 
supplies  used  in  the  manufacture  of 
lawn  mowers,  roto-tillers  and  shredder- 
bagger  machines  (except  in  bulk),  to 
"such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  lawn  care 
equipment";  and  to  between  points  in 
the  U.S.  (except  AK  and  HI)  under 
continuing  contract(s)  with  named 
shipper. 

MC  149604  (Sub-2)X.  filed  December 
31. 1981.  Applicant:  ACTION  TRANSIT 
COMPANY,  Rt.  21  South,  P.O.  Box  884. 
Mooresville,  NC  28115.  Representative: 
M.  Diane  Neal.  2230  Shepler  Church 
Avenue  SW..  P.O.  Box  6270,  Canton,  OH 
44706.  Lead  certificate:  Remove  the 
"metal  containers"  and  "commodities  in 
bulk"  restrictions  from  its  authority  to 
transport  metals,  metal  products, 
machinery  and  machinery  parts, 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  above;  and  contractors 
and  builders  materials,  equipment  and 
supplies. 

MC  153938  (Sub-7)X,  filed  January  4. 
1982.  Applicant:  ENERGY  EXPRESS, 
INC.,  2125  N.  Redwood  St.,  Salt  Lake 
City.  UT  84116.  Representative:  David  E. 
Wishney.  P.O.B.  837.  Boise.  ID  83701. 
Sub  5X:  (A)  Broaden  to  (1)  "petroleum, 
natural  gas  and  their  products"  from  (a) 
petroleum  products,  except  asphalt  and 
heavy  oils,  (part  1).  (b)  petroleum  and 
petroleum  products,  (parts  2.  7  and  11), 
(c)  petroleum  products,  (parts  3. 14  and 
16),  (d)  liquified  petroleum  chemicals, 
(parts  10).  and  (e)  contaminated 
petroleum  and  contaminated  petroleum 
products  (parts  12  and  15):  (2) 
"chemicals  and  related  products"  from 
(a)  anhydrous  ammonia,  liquid 
ammonium  nitrate  solution  and  nitric 
acid,  (part  4),  (b)  liquid  hydrogen,  liquid 
oxygen  and  liquid  nitrogen,  (part  5),  (c) 
liquid  oxygen,  liquid  nitrogen,  liquid 
hydrogen,  liquid  argon  and  liquid 
helium,  (part  6),  (d)  liquid  petroleum 
chemicals  (part  9),  and  (e)  liquid 
ammonium  nitrate  solution  and  nitric 
acid,  (part  13):  and  (3)  "coal  and  coal 
products"  from  naptha,  (part  8);  (B) 
Remove  the  "in  bulk,  in  tank  vehicle" 
restriction,  (port  8);  (C)  Broaden  to 
county-wide  authority;  (1)  (parts  1.  2 
(a.c.e  and  g).  6, 11  and  12).  Salt  Lake 
City  and  Woods  Cross,  and  points 
within  10  miles  thereof  (Salt  Lake  and 
Davis  Counties,  UT);  (2)  (part  2b),  Ogden 
(Weber  County,  UT;  (3)  (part  2d),  Boise. 
Twin  Falls  and  Pocatello,  and  points 
within  5  miles  of  each  (Ada,  Twin  Falls, 
Jerome.  Bannock  and  Power  Counties, 


ID);  (4)  (part  2f).  Pocatello  (Bannock 
County.  ID);  (5)  (part  3).  Las  Vegas  and 
points  within  10  miles  thereof  (Clark 
County.  NV);  (6)  (part  4).  Geneva  (Utah 
County.  UT);  (7)  (part  6).  Garfield  and 
Salt  Lake  City  (Tooele  and  Salt  Lake 
Counties,  UT).  Boise  and  Pocatello  (Ada 
and  Bannock  Counties,  ID),  and  Butte 
and  Billings  (Silver  Bow  and 
Yellowstone  Counties,  MT);  (8)  (part  7), 
facilities  at  Pocatello.  (Bannock  County. 
ID);  (9)  (part  8).  Fredonia  (Coconino 
County,  AZ)  and  Salt  Lake  City  (Salt 
Lake  County.  UT);  (10)  (part  10).  Boise, 
Twin  Falls,  Evans  and  Pocatello,  and 
points  within  10  miles  thereof  (Ada. 
Twin  Falls.  Jerome,  Bannock,  Power  and 
Cassia  Counties,  ID);  (11)  (part  12). 
points  in  TX  on  or  west  of  U.S.  Hwy  277 
(points  in  TX  in  and  west  of  Wichita. 
Archer,  Baylor,  Knox,  Haskell.  Jones, 
Taylor,  Runnels,  Coke,  Tom  Green, 
Schleicher,  Sutton.  Edwards.  Val  Verde. 
Kinney  and  Maverick.  Counties.  TX);  (12) 
(part  13).  Geneva  (Utah  County,  UT); 
(13)  (parts  14a  and  15a),  Sparks  and 
Fallon  (Washoe  and  Churchill  Counties, 
NV);  and  (14)  (parts  14b  and  16),  Las 
Vegas,  Nellis  Air  Force  Base.  Indian 
Springs  and  Indian  Springs  Air  Force 
Base,  and  points  within  10  miles  of  each 
(Clark  County.  NVJ;  and  (D)  Broaden  to 
radial  authority,  (part  15b). 

|FR  Doc.  82-1.197  FHed  l-21-8i  8:45  inn] 
BILLING  CODE  7035-01-11 


I  Finance  Docket  No.  29813] 

Rail  Carriers,  Cisco  Cooperative  Grain 
Company— Purchase— Illinois  Central 
Gulf  Railroad  Company  Between  Cisco 
and  Green  Switch,  IL;  Intent  To 
Purchase 

On  December  31. 1981.  the  Cisco 
Cooperative  Grain  Company  (Cisco) 
filed  a  notice  of  its  intent  to.  request  the 
Commission  to  require  the  sale  of 
trackage.  Cisco  seeks  to  require  the 
track  of  the  Illinois  Central  Gulf 
Railroad  Company  (ICG)  between  Cisco 
(milepost  No.  14.22)  and  Green  Switch 
(milcpost  No.  27.63).  a  distance  of  13.41 
miles,  pursuant  to  the  feeder  line 
development  provisions  of  49  U.S.C. 
10910. 

Cisco's  application  may  be  filed  after 
March  31, 1982  (90  days  after  its  notice). 
When  an  application  is  filed,  any 
interested  party  may  submit  comments 
or  recommendations  to  the  Commission 
within  30  days  and  any  financially 
responsible  person  may  propose  to 
acquire  the  property  through  a 
competing  application,  also  within  30 
days.  All  pleadings  should  refer  to 
Finance  Docket  No.  29813  and  should  be 
submitted,  with  10  copies  to  the  Section 
of  Finance.  Room  5417,  Interstate 


Commerce  Commission.  Washington. 
DC  20423.  A  copy  should  also  be  sent  to 
Thomas  F.  McFarland.  Jr.,  and  Stephen 
C.  Herman.  Belnap.  McCarthy.  Spencer. 
Sweeney  &  Harkaway.  20  North  Wacker 
Drive.  Chicago.  IL  60606.  (312)  236-0204. 
For  further  information  contact  Wayne  A. 
Michel  (202)  275-7657  or  Richard  A-  Kelly 
(202)  275-7564  at  the  Commission. 
Agatha  L  Mergenovich. 
Secretary. 

(FR  Doc  82-lSm  Filed  1-2) -ST.  8:45  am| 
nUJNGCOOE  TOaS-OMi 


[Docket  No.  AB-167  (Sut>-No.  29N)J 

Rail  Carrier;  Conrail  Abandonment 
Between  Bedford  and  Napier.  PA; 
Findings 

Notice  is  hereby  given  pursuant  to 
section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission.  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Bedford 
and  Napier  in  the  County  of  Bedford. 
PA,  a  total  distance  of  4.5  miles  effective 
on  December  23. 1981. 

The  net  liquidation  value  of  this  line  is 
$63,303.  If.  within  120  days  from  the  date 
of  this  publication,  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  division  of 
joint  rates  for  through-routes  over  such 
lines. 

Agatha  L.  Mergeno\iGh. 
Secretary. 

(FR  Doc.  BZ-1saO  Fded  1-21-C2:  8:45  am| 
BIUJNG  COOE  703&4I1-M 


[Docket  No.  AB-167  (Sut>-No.  26N)] 

Rail  Carriers;  Conrail  Abandonment 
Between  Clarksville  and  New  Albany, 
IN;  Findings 

Notice  is  hereby  given  pursuant  to 
section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission.  Review  Board  Nuntber  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Clarksville 
and  New  Albany  in  the  Counties  of 
Clark  and  Floyd.  IN.  a  total  distance  of 
3.0  miles  effective  on  December  23. 1981. 

The  net  liquidation  value  of  this  line  is 
$104,272.  If.  within  120  days  from  the 
date  of  this  publication.  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
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otherwise  agree,  establish  division  of 

joint  rates  for  through-routes  over  such 

lines. 

Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc.  B2-1595  Filed  1-21-82:  ft45  am| 
BILLING  CODE  7035-01-M 


(Docket  No.  AB-167  (Sub-No.  32N)] 

Rail  Carriers;  Conrail  Abandonment 
Between  Hubbard  and  Bentley,  OH; 
Findings 

Notice  is  hereby  given  pursuant  to 
section  308(e]  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Hubbard 
and  Bentley  in  the  County  of  Trumbull, 
OH,  a  total  distance  of  3.6  miles 
effective  on  December  23, 1981. 

The  net  liquidation  value  of  this  line  is 
$169,305.  If,  within  120  days  from  the 
date  of  this  publication,  Conrail  receives  ' 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  hne  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  division  of 
joint  rates  for  through-routes  over  such 
lines, 

Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  82-1593  Filed  1-21-8Z:  8:45  am) 
BILLING  CODE  703$-O1-M 


I  Docket  No.  AB-167  (Sub-No.  28N)] 

Rail  Carriers;  Conrail  Abandonment 
Between  Pembroke  and  Grassland, 
PA;  Findings 

Notice  is  hereby  given  pursuant  to 
section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Pembroke 
and  Grassland  in  the  County  of  Chester, 
PA,  a  total  distance  of  3.8  miles  effective 
on  December  23, 1981. 

The  net  liquidation  value  of  this  line  is 
$508,757.  If,  within  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  division  of 


joint  rates  for  through-routes  over  such 

lines. 

Agatha  L.  Mergenovich, 

Secretary. 

|FK  Doc.  82-1596  Piled  1-21-82:  8:4S  umj 
BILUNG  CODE  703S-41-M 


[Docket  No.  AB-167  (Sub-No.  33N)] 

Rail  Carriers;  Conrail  Abandonment 
Between  Sharon  and  Sharpsville,  Pa.; 
Findings 

Notice  is  hereby  given  pursuant  to 
section  308(e]  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Sharon 
and  Sharpsville  in  the  County  of  Mercer, 
PA,  a  total  distance  of  1.3  miles  effective 
on  December  23, 1981. 

The  net  liquidation  value  of  this  line  is 
-0-.  If,  within  120  days  from  the  date  of 
this  publication,  Conrail  receives  a 
bonafide  offer  for  the  sale,  for  75  percent 
of  the  net  hquidation  value,  of  this  line  it 
shall  sell  such  line  and  the  Commission 
shall,  unless  the  parties  otherwise  agree, 
establish  division  of  joint  rates  for 
through-routes  over  such  lines. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  82-1594  Filed  1-21-82: 8:45  amj 
BILLING  COOE  7035-«1-M 


[Docket  No.  AB-167  (Sub-No.  SON)] 

Rail  Carriers;  Conrail  Abandonment 
Between  Sharon  and  Wheatland,  PA; 
Findings 

Notice  is  hereby  given  pursuant  to 
section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Sharon 
and  Wheatland  in  the  County  of  Mercer, 
PA,  a  total  distance  of  4.3  miles  effective 
on  December  23, 1981. 

The  net  liquidation  value  of  this  line  is 
$397,978.  If,  within  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Comitiission  shall,  unless  the  parties 
otherwise  agree,  establish  division  of 
joint  rates  for  through-routes  over  such 
lines. 

Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  82-1592  Filed  1-21-82:  8:45  Hni| 
BILLING  COOE  /OSS-OI-M 


(Docket  No.  AB-43  (Sub-No.  82)BI 

Rail  Carriers;  Illinois  Central  Gulf 
Railroad  Co.— Abandonment— 
Between  Mllepost  251.9  at  Godfrey,  IL 
and  Mllepost  256.88  In  Madison 
County,  IL;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  the  Commission. 
Review  Board  Number  3,  has  issued  a 
certificate  authorizing  the  Illinois 
Central  Gulf  Railroad  Company  to 
abandon  a  4.98  mile  line  of  railroad  (and 
1.26  miles  of  sidetrack)  extending  from 
railroad  milepost  251.9  at  Godfrey,  IL,  to 
milepost  256.88  in  Madison  County,  IL, 
subject  to  certain  conditions.  Since  no 
investigation  was  instituted,  the 
requirement  of  §  1121.38(b)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Richard  A. 
Kelly,  Room  5417,  Interstate  Commerce 
Commission,  Washington,  DC  20423,  no 
later  than  10  days  from  publication  of 
this  notice.  The  offer,  as  filed,  shall 
contain  information  required  pursuant  to 
§  1121.38(b)(2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  82-1589  Filed  1-21-82:  8:45  amj 
BILUNG  COOE  7035-01-M 


[Docket  No.  AB-55  (Sub-No.  56)] 

Rail  Carrier;  Seaboard  Coast  Line 
Railroad  Company— At)andonment— in 
Chesterfield  County  and  City  of 
Petersburg,  VA;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  the  Commission, 
Review  Board  Number  3,  has  issued  a 
certificate  authorizing  the  Seaboard 
Coast  Line  Railroad  Company  to 
abandon  its  rail  line  between  milepost 
S-21.98  to  milepost  S-22.96,  a  distance 
of  0.98  mile,  in  Chesterfield  County  and 
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the  City  of  Petersburg.  VA.  subject  to 
certain  conditions.  Since  no 
investigation  was  instituted,  the 
requirement  of  §  1121.38(b)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  writh  the    ■ 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Richard  A. 
Kelly.  Room  5417,  Interstate  Conmierce 
Commission,  Washington.  DC  20423.  no 
later  than  10  days  from  publication  of 
this  Notice.  The  offer,  as  filed,  shall 
contain  information  required  pursuant  to 
§1121.38{bH2)and(3)ofthe 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 
Agatha  L.  Metgenovich, 
Secretary. 

(IR  IJoc  82-1SB8  Hied  1-21-82;  8:45  ami 
BIUJNG  CODE  TOS^-OI-M 


DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

Business  Research  Advisory  Council 
Committees:  Meetings  and  Agenda 

.  The  winter  meetings  of  the 
Committees  on  Productivity-Foreign 
Labor  and  Economic  Growth  will  be 
held  on  Wednesday.  February  10. 1982. 
in  room  S4215.  Frances  Perkins 
Department  of  Labor  Building.  200 
Constitution  Avenue.  NW..  Washington. 
DC. 

The  Business  Research  Advisory 
Council  and  its  committees  advise  the 
Bureau  of  Labor  Statistics  with  respect 
to  technical  matters  associated  with  the 
Bureau's  programs.  Membership 


consists  of  technical  officers  from 
American  business  and  industry. 
The  schedule  and  agenda  of  the 
meetings  are  as  follows: 

Wednesday,  February  10 

9:30  a.m. — Committee  on  Productivily-Poreign 
l.abor 
1  Results  of  the  survey  of  committee 
members  response  on  productivity 
progjiim  priorities. 

2.  Status  reports  on:  (a|  Construction 
industry  studies:  (b)  industry 
productivity  studies:  (c|  Federal 
Government  Productivity  Measurement 
Program:  |d)  Hours  worked  survey^ 

3.  Other  Business. 

Wednesday.  February  10 

1:30  p.m. — Committee  on  Economic  Growth 

1.  Program  cuts  for  Fiscal  Year  1982 

2.  Status  of  procurment  for  macro  model 

3.  Review  of  work  in  progress:  (a)  Analysis 
of  employment  implications  of  defense 
buildup:  (b)  Analysis  of  machinist 
occupations  and  supply-demand 
prospects 

4  Scheduling  of  other  work  in  OfTice:  (a| 
Publications:  {b|  NeKt  round  of 
projections. 

The  meetings  are  open  to  the  public.  It 
IS  suggested  that  persons  planning  to 
attend  these  meetings  as  observers 
contact  Kenneth  G.  Van  Auken. 
Executive  Secretary.  Business  Research 
Advisory  Council  on  Area  Code  (202) 
272-5241. 

Signed  at  Washington.  D.C.  this  18th  day  of 
January  1982. 

lanet  L.  Norwood, 

Commissioner  of  Labor  Statistics. 

ire  l)oc.  82-16T3  Piled  l-21-8t  8:46  am| 
BILCING  CODE  4510-24-M 


Employment  and  Training 
Administration 

Investigations  Regarding 
Certifications  Of  Eligibiltty  To  Apply 
for  Worker  Adjustment  Assistance; 
Breckenridge  (Worlcers).  et  aL 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
Appendix 


instituted  investigations  pursuant  to 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  20  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  February  1, 1982. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  t>elow, 
not  later  than  February  1.  1982. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  601  D  Street.  NW.  Washington. 
D.C.  20213. 

Signed  at  Washington.  D.C.  this  lllh  day  of 
January  1962. 

Marvin  M.  Fooks 

Director,  Office  of  Trade  Adiusintent 
Assistance. 


Petiiioner  Union/worliers  or  former  iMXkers  ol— 


Breckenridge  (wofMars) 

Canal  Spofts«»ear,  Inc  (ILGWU) ^..... 

Courtney  Garment  >^>parel  (ILGWU) 

Crocker    Technical    Papers.    Inc.    (Piver    Workers 
Union) 

Holden  Manulaclurlng  Co.  (wKVkers) 

Keye  Coal  Co  (worlters) 

May  Knitting  Compemy  (worliersi .._ 


Locattoo 


Boston,  Mass 

New  Vork,  N.V 

Kansas  City.  Kansas.. 
Rtchtxirg.  Mass 


Holden.  Mo 

Passaic.  NJ 

New  York.  N.V . 


Date 
received 


1/4/82 
12/18/81 

1/5/82 
12/28/81 

1/5/82 

12/29/81 

1/4/82 


Dale  Of 
petition 


12/4/82 

8/13/81 

12/30/81 

12/15/81 

12/16/81 
12/23/81 
12/22/81 


Petition  No 


TA-W-13,168 
TA-W-13.189 
TA-W-13.170 
TA-W-13.171 

TA-W-13.172 
TA-W-13.173, 
TA-W-13.174 


Aftctes  produced 


Sportsweal— lades 
Slacks— lad«s 
Coats— ladles 
Paper,  tissue— capaauv 

Sportswear,  dresses— lades 
Coals  and  |ackets->lr's  and 
Sweaters — cMdrens' 
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Petitioner:  Union/workers  or  tormer  wofkers  of— 


Location 


Date 
received 


Oaleof 

petition 


Petition  No. 


Articles  produced 


Rice  Coat  A  Suits  Co.  (ILGWU) 

Sandier  of  Boston.  Inc.  (workers) 

Unrted  Togs.  mc.  (ILGWU) 

US.  Steel  Corp.,  Gary  Worits  (urarkers) 


Kansas  City.  Mo 

Norwood,  Ma 

Long  Island  Qty.  N.V 
Gary,  Indiana 


1/5/82 

12/29/81 

1/4/82 

1/4/82 


12/16/81 
12/22/81 
12/14/81 

1/4/82 


TA-W-13,175 
TA-W-13.176 
TA-W-13.177 
TA-W-13,178 


Coats— ladws' 

Waretiouse,  shipping,  exacuUtre  office. 

Sportswear— ladies" 

Steal  and  tin. 


|FR  Doc.  82-1669  Filed  1-21-82:  8:4S  am| 

Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance;  Scranton  Foods  Inc.  et  al. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  that  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  that  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-'W-12.548:  Scranton  Foods,  Inc., 

Dunmore.  PA 
TA-W-11,699:  Mighty-Mac,  Inc., 

Gloucestei,  MA 

Affirmative  Determinations 

TA-W-12,263;  Powermatic  Div.  of 
Houdaille  Industries.  Inc., 
McMinnville,  Tenn 

A  certification  was  issued  in  response 
to  a  petition  received  on  February  6, 
1981  covering  all  workers  employed  in 
the  assembly  of  Logan  Lathes  separated 
on  or  after  February  4, 1980. 

With  regard  to  all  workers  engaged  in 
employment  related  to  the  production  of 
wood  and  metal  working  tools  other" 
than  workers  employed  in  the  assembly 
of  Logan  Lathes,  the  investigation 


revealed  that  criterion  (3)  has  not  been 
met. 

I  hereby  certify  that  the 
aforementioned  deteminations  were 
issued  during  the  period  January  4-8, 
1982.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  10,332, 
U.S.  Department  of  Labor,  601  D  Street, 
NW,  Washington,  D.C.  20213  during 
normal  business  hours  or  will  be  mailed 
to  persons  who  write  to  the  above 
address. 

Daleij:  January  12,  1982. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  82-1670  Filed  1-21-82:  8:45  am) 
BILLING  CODE  4510-30-M 

Office  of  Pension  and  Welfare  Benefit 
Programs 

[Prohibited  Transaction  Exemption  82-13; 
Exemption  Application  No.  D-2511] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Heifetz  Pension  Plan  Located  in  Wood- 
Ridge,  New  Jersey 

agency:  Pension  and  Welfare  Benefit 
Programs  Office  (P&WBP),  Labor. 
ACTION:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  permits  the 
past  sale  of  a  U.S.  Treasury  Note  by  the 
Heifetz  Pension  Plan  (the  Plan)  to  Claire 
I.  Heifetz,  a  trustee  of  the  Plan  (the 
Trustee). 

EFFECTIVE  DATE:  July  26,  1978. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Linda  Hamilton  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Washington, 
D.C.  20216,  (202)  523-7482.  (This  is  not  a 
toll-free  number ) 

SUPPLEMENTARY  INFORMATION:  On 
November  20, 1931,  notice  was 
published  in  the  Federal  Register  (46  FR 
57163)  of  the  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposal  to  grant  an  exemption 
from  the  restrictions  of  section  406(a) 
and  406(b)  (1)  and  (2)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and  from  the  sanctions 
resulting  from  the  application  of  section 


4975  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
for  the  transaction  described  in  an 
application  filed  on  behalf  of  the  Plan. 
The  notice  set  forth  a  summary  of  facts 
and  representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section .102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  tiansactioo  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  tlie 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respectmg  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  Sectiori  404(a)(1)(B)  of 
the  Act;  nor  does  the  fAct  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 


Federal  Register  /  Vol.  47,  No.  15  /  Friday,  January  22,  1982  /  Notices  3221 


section  401(a]  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
benenciaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Futhermore,  the  fact  that  a  transaction  is 
subject  to  an  administrative  or  statutory 
exemption  or  transitional  rule  is  not 
dispositive  of  whether  the  transaction  is, 
in  fact,  a  prohibited  transaction. 

Exemption  |  i 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries:  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a)  and  406(b)  (1)  and  (2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  sale  of  a  $5,000  U.S.  Treasury 
Note,  bearing  interest  at  7%%,  by  the 
Plan  to  the  Trustee  on  July  26, 1978  for 
$4,977.60  cash,  provided  the  amount 
received  by  the  Plan  was  not  less  than 
the  fair  market  value  of  the  note  at  the 
time  of  the  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  which  is  the  subject  of 
this  exemption. 

Signed  at  Washington,  D.C  this  13th  day 
of  January  t982. 

Alan  D.  Leiwwitz, 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 

\yR  Doc..  B2-i:!88  Piled  1-21-82:  MSamt 
BIUJMQ  COOC  4S10-2»-M 


IProhibited  Transaction  Exemption  82-14; 
Exemption  Application  No.  D-2512] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Heifetz  Profit  Sharing  and  Retirement 
Plan  and  the  Heifetz  Pension  Plan 
Located  in  Wood-Ridge,  New  Jersey 

agency:  Pension  and  Welfare  Benefit 

Programs  Office,  Labor. 

action:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
past  sale  of  a  U.S.  Treasury  Note  by  the 
Heifetz  Profit  Sharing  and  Retirement 
Plan  (the  Profit  Sharing  Plan)  to  the 
Heifetz  Pension  Plan  (the  Pension  Plan) 
on  October  27. 1976.  The  Pension  Plan 
and  the  Profit  Sharing  Plan  had  the  same 
trustees  at  the  time  of  the  sale. 
EFFECTIVE  DATE:  October  7, 1976. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Linda  Hamilton  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW..  Washington. 
DC.  20216.  (202)  523-7462.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 
November  20, 1981.  notice  was 
published  in  the  Federal  Register  (46  FR 
57161)  of  the  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposal  to  grant  an  exemption 
from  the  restrictions  of  section  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act),  for  the 
transaction  described  in  an  appUcation 
filed  on  behalf  of  the  Plans.  The  notice 
set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  does  not  relieve 
a  fiduciary  or  other  party  in  interest 
with  respect  to  a  plan  to  which  the 
exemption  is  appHcable  from  certain 
other  provisions  of  the  Act.  These 


provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  the  fact  the 
transaction  is  the  subject  of  a  exemption 
affect  the  requirement  of  section  401(a) 
of  the  Internal  Revenue  Code  (the  Code) 
that  a  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(a)  and  406(b)  (1)  and  (3)  of  the  Act. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  admininstrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  the  Plans 
and  of  their  participants  and 
beneficiaries:  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plans. 

Accordingly  the  restrictions  of  section 
406(b)(2)  of  the  Act  shall  not  apply  to 
the  past  sale  of  a  $5,000  U.S.  Treasury 
Note,  bearing  interest  at  7^4%.  by  the 
Profit  Sharing  Plan  to  the  Pension  Man 
for  the  amount  of  $5,263.30,  paid  in  cash, 
provided  this  amount  was  the  fair 
market  value  of  the  note  at  the  time  of 
the  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  which  is  the  subject  of 
this  exemption. 
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Signed  at  Washington.  D.C.,  this  13th  day 
of  January  1982. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

(FR  Ooc.  82-1287  Filed  l-Zl-82;  8:45  am| 
BILLING  CODE  4510-29-M 

[Prohibited  Transaction  Exafflption  82-16; 
Exemption  Application  Nos.  D-2643  and  D- 
2844] 

Exemption  From  ttie  Protilbitions  for  a 
Certain  Transaction  involving 
Op(>eniieint«r  Funds  Seif-Employed 
Individual  Retirement  Plan  and  ttie 
Master  Profit  Sharing  Retirement  Plan 
for  Self-Employed  Individuals  WItti  ttie 
Home  Savings  Bank— Boston,  of 
Edwin  T.  Nadeau  Located  In 
WInctiester,  lAassactiusetts 

agency:  Pension  and  Welfare  Benefit 

Programs  (P&WBP)  Labor. 

action:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
loan  of  $26,800  by  the  Oppenheimer 
Funds  Self-Employed  Individual 
Retirement  Plan  (the  Oppenheimer  Plan) 
and  the  Master  Profit  Sharing 
Retirement  Plan  for  Self-Employed 
Individuals  with  the  Home  Savings 
Bank — Boston  (the  Home  Bank  Plan]  of 
Edwin  T.  Nadeau  (Nadeau)  to  Mr. 
Nadeau  and  Patricia  E.  Nadeau,  his  wife 
and  participant  in  the  Plan. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Linda  Hamilton  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216.  (202)  523-7462.  (This  is  not  a 
toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  On 
November  20, 1981,  notice  was 
published  in  the  Federal  Register  (46  FR 
57167)  of  the  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposal  to  grant  an  exemption 
from  the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  the 
transaction  described  in  the  application 
filed  on  behalf  of  Mr.  Nadeau.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 


submit  comments  on  the  requested 
exemption  to  the  Department  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  4975(c)(2)  of  the  Code  does  not 
relieve  a  fiduciary  or  disqualified  person 
with  respect  to  a  plan  to  which  the 
exemption  is  applicable  from  certain 
other  provisions  of  the  Code,  including 
any  prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply;  nor 
does  the  fact  the  transaction  is  the 
subject  of  an  exemption  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  a  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  dispositive  of 
whether  the  transaction  is,  in  fact  a 
prohibited  transaction. 

Exemption 

In  accordance  with  section  4g75(c)(2) 
of  the  Code  and  the  procedures  set  forth 
in  Rev.  Proc.  75-26. 1975-1  C3.  722,  and 
based  upon  the  entire  record,  the 
Department  makes  the  following 
determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plans 
and  of  their  participants  and 
beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plans. 

Accordingly  the  sanctions  resulting 
from  the  apphcation  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 


(A)  through  (E)  of  the  Code,  shall  not 
apply  to  the.Ioan  of  $26,800  by  the 
Oppenheimer  Plan  and  the  Home  Bank 
Plan  to  the  Nadeaus  provided  the  terms 
of  the  loan  are  not  less  favorable  to  the 
Plans  than  those  obtainable  in  an  arms- 
length  transaction  with  an  unrelated 
party. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C,  this  13th  day 
of  January  1982. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc.  82-1286  Filed  1-.21-8%  8:45  *m| 
BILUNO  COOE  4S10-2»-M 


[Prohibited  Transaction  ^emption  82-1S; 
Exemption  Application  Nos.  D-260S,  0- 
2606.  and  [>-2607] 

Exemption  From  the  Prohibitions  for  a 
Certain  Transaction  Involving  the 
Palmetto  Spinning  Corporation 
Salaried  and  Clerical  Employee  Profit 
Sharing  Plan,  the  Palmetto  Spinning 
Corporation  Hourly  Employee  Profit 
Stiaring  Plan,  and  the  Palmetto 
Spinning  Corporation  Salaried  and 
Clerical  Employee  Pension  Plan 
Located  In  Laurens,  South  Carolina 

AGENCY:  Pension  and  Welfare  Benefit 

Programs  (P&WBP),  Labor. 

action:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
purchase  by  the  Palmetto  Spinning 
Corporation  Salaried  and  Clerical 
Employee  Profit  Sharing  Plan,  the 
Palmetto  Spinning  Corporation  Hourly 
Employee  Profit  Sharing  Plan,  and  the 
Palmetto  Spinning  Corporation  Salaried 
and  Clerical  Employee  Pension  Plan  (the 
Plans)  of  a  portion  of  a  loan  (the  Loan) 
to  be  made  to  the  Palmetto  Spinning 
Corporation  and  its  wholly-owned 
subsidiary,  Bulkspun  Mills,  Inc. 
(collectively,  the  Employer)  by  Citizens 
and  Southern  Financial  Corporation 
(C&S),  an  unrelated  party. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Linda  Hamilton  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Washington, 
D.C.  20216,  (202)  623-7462.  (This  is  not  a 
toll-free  number.) 
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SUPPLEMENTARY  IMFORMATION:  On 

November  20, 1981,  notice  was 
published  in  the  Federal  Register  (46  FR 
57169)  of  the  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposal  to  grant  an  exemption 
from  the  restrictions  of  section  406(a), 
and  406  (b)(1)  and  (b)(2)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
for  the  transaction  described  in  an 
application  filed  on  behalf  of  the 
Employer.  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  it  has  comphed 
with  the  requirements  of  notification  to 
interested  persons  as  set  forth  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  follov»ring; 

(i)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a]  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 


of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plans 
and  of  their  participants  and 
beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plans. 

Accordingly  the  restrictions  of  section 
406(a),  406  (b)(1)  and  {b){2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  purchase  by  the  Plans  of  an 
interest  in  the  Loan  to  be  made  to  the 
Employer  by  C&S  in  an  amount  not  to 
exceed  40%  of  the  total  assets  of  the 
Plans,  provided  the  terms  of  the  Loan 
are  as  favorable  to  the  Plans  as  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  tha4  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 


of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C.  Utis  13th  day 
of  January  1982. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  US.  Department  of  Labor. 

|FR  Doc.  6Z-12ao  Filed  1-Z1-S2:  B:4S  am| 
BMXMGCOOC  4S1«-2»-M 

IProhibited  Transaction  Exemption  S^t*; 
Exemption  Application  No.  D-2700I 

Exemption  From  the  Prohitiitions  for 
Certain  Transactions  Involving  First 
Federal  Savings  and  Loan  Association 
Located  in  Pttoenix,  Ariz. 

agency:  Pension  and  Welfare  Benefit 
Program  Office,  Labor. 

ACnON:  Grant  of  individual  exemption. 

summary:  This  exemption  permits:  (1) 
The  past  and  proposed  sale,  exchange 
or  transfer  between  First  Federal 
Savings  and  Loan  Association  of 
Arizona  (First  Federal)  and  certain 
pension  plans  (the  Plans)  of  pools  of 
mortgage  loans  (Pools)  or  participation 
interests  (Participation  Interests)  in  the 
Pools,  which  are  packaged  by  First 
Federal  and  the  holding  of  such  Pools  or 
Participation  Interests  by  the  Plans.  This 
exemption  would  apply  solely  to  First 
Federal  and  the  Plans;  and  (2)  certain 
past  and  proposed  transactions  related 
to  the  servicing  and  operation  of  the 
Pools  or  Participation  Interests  by  First 
Federal. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Sandler  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20218.  (202)  523-8195.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

November  20. 1981,  notice  was 
published  in  the  Federal  Register  (46  FR 
57158)  of  the  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposal  to  grant  an  exemption 
from  the  restrictions  of  sections  406(a). 
406(b)(1)  and  (2)  and  407  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  from  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Internal  Revenue 
Code  of  1954  (the  Code)  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code,  for  the  above-described 
transactions.  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  application  for 
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exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
was  distributed  in  accordance  with  the 
provisions  set  forth  in  the  proposed 
exemption.  No  requests  for  a  hearing 
were  received  by  the  Department, 
however,  the  Department  did  receive 
one  public  comment.  The  commentator 
expressed  his  support  and  approval  of 
the  proposed  exemption.  The  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted  solely  by  the 
Department  because,  effective 
December  31. 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713.  October  17. 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasiu7  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a]  of  the  Act  and  section 
4975(c)(2]  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualiHed  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibihty 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
nduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  ihe  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transaction  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 


provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a]  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plans 
and  of  their  participants  and 
beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plans. 

Accordingly,  the  following  exemption 
is  hereby  granted  under  the  authority  of 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  and  in  accordance 
with  the  procedures  set  forth  in  ERISA 
Procedure  75-1. 

(I)  Effective  January  1, 1975,  the 
restrictions  of  sections  406(a)  and  407  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  Uie 
Code,  by  reason  of  section  4975(c)  (1) 
(A)  through  (D)  of  the  Code,  shall  not 
apply  to  Uie  sale,  exchange  or  transfer 
of  the  Pools  or  Participation  Interests 
only  between  the  Plans  and  First 
Federal  and  the  holding  of  such  Pools  or 
Participation  Interests  by  the  Plans 
provided  that: 

A.  Such  sale,  exchange  or  transfer  is 
expressly  approved  by  a  fiduciary 
independent  of  First  Federal  who  has 
authority  to  manage  or  control  those 
Plan  assets  being  invested  in  the  Pools 
or  Participation  Interests; 

B.  The  Plan  pays  no  more  for  the  Pools 
or  Participation  Interests  than  would  be 
paid  in  an  arm's  length  transaction  with 
an  unrelated  party; 

C.  No  investment  management, 
advisory,  underwriting  fee  or  sales 
commission  or  similar  compensation  is 
paid  to  First  Federal  with  regard  to  such 
sale,  exchange  or  transfer;  and 

D.  The  following  record-keeping 
requirements  are  satisfied: 

(1)  First  Federal  shall  maintain  for  the 
duration  of  any  Pool  or  Participation 
Interest  therein  which  is  sold  to  a  Plan 
pursuant  to  this  exemption,  records 
necessary  to  enable  the  persons 
described  in  paragraph  (2)  of  this 
section  to  determine  whether  the 


conditions  of  this  exemption  have  been 
met,  except  that: 

(a)  A  prohibited  transaction  will  not 
be  deemed  to  have  occurred,  if,  due  to 
circumstances  beyond  the  control  of 
First  Federal,  records  are  lost  or 
destroyed  prior  to  the  termination  of  a 
Plan's  holding  of  a  Pool  or  Participation 
Interest, 

(b)  No  party  in  interest  shall  be 
subject  to  the  civil  penalty  which  may 
be  assessed  under  section  502(i)  of  the 
Act,  or  to  the  taxes  imposed  by  section 
4975  (a)  and  (b)  of  the  Code,  if  the 
records  are  not  maintained  or  are  not 
available  for  examination  as  required  by 
paragraph  (2)  below;  and 

(2)  Notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
paragraph  (1)  of  this  section  must  be 
unconditionally  available  at  their 
customary  location  for  examination,  for 
purposes  reasonably  related  to 
protecting  rights  under  the  Plans,  during 
normal  business  hours  by:  any  trustee, 
investment  manager,  employer  of  Plan 
participants,  employee  organization 
whose  members  are  covered  by  a  Plan, 
participant  or  beneficiary  of  a  Plan,  or 
any  duly  authorized  employee  or    , 
representative  of  such  person  or  of  the 
Department  or  the  Internal  Revenue 
Service. 

(II)  Effective  January  1, 1975,  the 
restrictions  of  section  406(b)  (1)  and  (2) 
of  the  Act  and  the  sanctions  resulting 
from  th6  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(E)  of  the  Code,  shall  not  apply 
to  transactions  in  connection  with  the 
servicing  and  operation  of  the  Pools  or 
Participation  Interests  by  First  Federal 
provided  that: 

A.  Such  transactions  are  carried  out  in 
accordance  with  the  terms  contained  in 
the  Loan  Agreement; 

B.  The  Loan  Agreement  is  made 
available  to  Plan  fiduciaries  before  they 
purchase  Pools  or  Participation 
Interests;  and 

C.  The  sum  of  all  payments  made  to. 
retained  by.  or  inuring  to  the  benefit  of 
First  Federal  as  a  result  of  the 
administration  of  the  Pools  and 
Participation  Interests  represents  not 
more  than  adequate  consideration  for 
such  sale,  exchange  or  transfer. 

(in)  Effective  January  1. 1975.  the 
restrictions  of  sections  406(a)  and  407  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code  by  reason  of  section  4975(c)  (1)  (A) 
through  (D)  of  the  Code  shall  not  apply 
to  any  transactions  to  which  such 
restrictions  or  taxes  would  othenvise 
apply  merely  because  a  person  is 
deemed  to  be  a  party  in  interest 
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(including  a  fiduciary)  with  respect  to  a 
Plan  by  virtue  of  providing  services  to 
the  Plan  (or  who  has  a  relationship  to 
such  service  provider  described  in 
section  3(14)  (F).  (G).  (H)  or  (I)  of  the  Act 
solely  because  of  the  ownership  of  a 
Pool  or  Participation  Interest  by  such 
Plan. 

The  availabihty  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  that  are  the  subject 
of  the  exemption. 

Signed  at  Washington.  DC.  this  15th  day 
of  January  1982. 

Alan  D.  Lebowlt^ 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  US.  Department  of  Labor. 

|FR  Doc.  82-1407  Ptad  1-21-82;  8:45  am| 
BILUNQ  CODE  4S10-29-M 


(Prohibited  Transaction  Exemption  82-17; 
Exemption  Application  No.  D-2546] 

Exemption  From  ttie  Prohibitions  for 
Certain  Transactions  Involving  the 
MIngledorff'B,  inc.  Profit  Sharing  Plan 
Located  in  Atlanta,  Ga. 

agency:  Pension  and  Welfare  Benefits 
Program  Office,  Labor 

ACTION:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
leasing  of  real  property  located  in 
Atlanta,  Georgia  (the  Property)  by  the 
Mingledorffs,  Inc.  Profit  Sharing  Plan 
(the  Plan)  to  Mingledorff  s,  Inc.  (the 
Employer),  and  the  guarantee  by  the 
Employer  of  the  payment  of  the  Plan's 
loan  from  the  Life  Insurance  Company 
of  Georgia  (UCG),  the  proceeds  of 
which  were  used  to  purchase  the 
Property.  The  transactions  were  entered 
into  before  the  effective  date  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act),  but  after  July  1, 
1974,  the  date  specified  in  the  transition 
rules  contained  in  sections  414  and  2003 
of  the  Act. 

EFFECTIVE  DATES:  This  exemption  is 
effective  from  January  1, 1975  to  January 
31, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  H.  Lefkowitz  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NfW.,  Washington, 
D.C.  20216  (202)  523-8881.  (This  is  not  a 
toil-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

November  20, 1981,  notice  was 


published  in  the  Federal  Register  (46  FR 
57189)  of  the  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposal  to  grant  an  exemption 
from  the  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  itom 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  for  transactions 
described  in  an  application  filed  on 
behalf  of  the  Employer,  the  Plan  and 
Trust  Company  Bank  (the  Trustee).  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption,  llje 
applicants  have  represented  that  they 
have  complied  with  the  requirements  of 
the  notice  to  interested  persons  as  set 
forth  in  the  notice  of  pendency.  No 
public  comments  and  no  requests  for  a 
hearing  were  received  by  the 
Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  bene^ciaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 


the  Act;  not  does  the  fact  the  transaction 
is  the  subject  of  an  exemption  affect  the 
requirement  of  section  401(a)  of  the 
.Code  that  a  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  secUon 
4975(c)(1)(F)  of  die  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  trcmsitional  statutory  or 
adminmistrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  dispositive  of 
whether  the  transaction  is.  in  fact,  a 
prohibited  transaction. 

Exemption 

In  accordance  with  section  406(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries*of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a).  406(b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  leasing  by  the  Plan  to  the 
Employer  of  the  Property,  located  at  170 
Ottley  Drive.  NE..  Adanta.  Georgia,  and 
to  the  guarantee  by  the  Employer  of  the 
payment  of  the  Plan's  loan  from  UCG. 
for  the  period  from  January  1, 1975  until 
January  31. 1982,  provided  the  rental 
payments  were  not  less  than  fair  rental 
value,  and  that  the  Property  is  sold  to  an 
unrelated  third  party  no  later  than 
January  31, 1982,  for  a  price  which  is  no 
less  than  its  fair  market  value  on  the 
date  of  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  appUcation  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  which  are  the  subject 
of  this  exemption. 
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Signed  at  Washington.  D.C.,  this  15th  day 
of  January  1982. 
Alan  D.  Lebowitz. 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc.  82-1408  Filed  1-21-82;  8:45  am) 
BUJJNO  CODE  4S10-29-M 

[Prohibited  Transaction  Exemption  82-18; 
Exemption  Application  No.  0-2554] 

Exemption  From  ttie  Prohibitions  for 
Certain  Transactions  Involving  the 
Robert  V.  Bain,  M.D.,  P.C,  Defined 
Benefit  Pension  Plan  and  Trust 
Located  in  Salem,  Oreg. 

agency:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
contribution  on  December  31, 1980,  by 
Robert  V.  Bain,  M.D..  P.C.  (the 
Employer)  to  the  Robert  V.  Bain,  M.D.. 
P.C,  Defined  Beneflt  Pension  Plan  and 
Trust  (the  Plan]  of  an  option  to  purchase 
certain  real  property. 

Since  Dr.  Bain  is  the  sole  shareholder 
and  employee  of  the  Employer  and  the 
only  participant  in  the  Plan,  the  Plan  is 
not  subject  to  Tide  I  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act),  including  section  406,  pursuant 
to  29  CFR  2510.3-3(c)(l).  However,  die 
Plan  is  subject  to  Tide  II  of  the  Act. 
which  includes  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

ELECTIVE  DATE:  This  exemption  is 
effective  on  December  31, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Miriam  Freund,  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20216.  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  On 
December  11, 1981,  notice  was  published 
in  the  Federal  Register  (46  FR  60670)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code,  for 
the  transaction  mentioned  above.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 


addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  pubHc  hearing  be  held 
relating  to  this  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effecUve  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  4975(c)(2)  of  the  Code  does  not 
relieve  a  fiduciary  or  other  disqualified 
person  with  respect  to  a  plan  to  which 
the  exemption  is  applicable  from  certain 
other  provisions  of  the  Code.  These 
{Hxivisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply;  nor  does  the 
fact  the  transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of.  any  other 
provisions  of  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  dispositive  of 
whether  the  transaction  is.  in  fact,  a 
prohibited  transaction. 

Exemption 

In  accordance  with  section  4975(c)(2) 
of  the  Code  and  the  procedures  set  forth 
in  ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  contribution  on 
December  31, 1980,  by  the  Employer  to 


the  Plan  of  an  option  to  purchase  certain 
real  property,  provided  the  option  was 
valued  at  its  fair  market  value  on  such 
date. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  which  is  the  subject  of 
this  exemption. 

Signed  at  Washington,  D.C,  this  15th  day 
of  January  1982. 
Alan  D.  Lebowitz. 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc.  82-1408  Filed  1-21-82:  8:4S  ami 
BILUNO  CODE  4S10-2»-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  (82-1)] 

NASA  Advisory  Council;  Meeting 

AQENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Informal  Ad 
Hoc  Solar  System  Exploration 
Committee. 

DATE  AND  TIME:  February  8-9, 1982,  8:30 
a.m.  to  5  p.m.  and  February  10, 1982,  8:30 
a.m.  to  12  noon. 

ADDRESS:  Student  Union  Building.  Room 
102,  University  of  Arizona,  Tucson,  AZ 
85721. 

FOR  FURTHER  INFORMATION  CONTACr. 

Mrs.  Diane  M.  Mangel,  National 
Aeronautics  and  Space  Administration, 
Code  EL-4,  Washington.  DC  20546  (202/ 
755-3728). 

SUPPLEMENTARY  INFORMATION:  The 

Informal  Ad  Hoc  Solar  System 
Exploration  Committee  was  established 
under  the  NASA  Advisory  Council  to 
translate  the  scientific  strategy 
developed  by  the  Committee  on 
Planetary  Exploration  (COMPLEX)  into 
a  realistic,  technically  sound  sequence 
of  missions  consistent  with  that  strategy 
and  with  resources  expected  to  be 
available  for  solar  system  exploration. 

The  committee  will  report  its  findings 
to  the  Council  and  to  NASA.  The 
committee  is  chaired  by  Dr.  Noel  W. 
Hinners  and  is  composed  of  four  other 
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members  of  the  Council  and  its  standing 
committees,  who  will  meet  with  about  9 
other  invited  participants  and  certain 
NASA  personnel. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  40  persons,  including 
committee  members  and  invited  meeting 
participants).  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Type  of  Meetiitg: 

Open 


Agenda 

February  B.  1982 
8:30  a.m. — Or:ganization  and  Budget  of 

Office  of  Space  Science  and  Applications 
1:30  p.m. — Inner  Planets  Working  Croups 
5  p.m. — Adjourn 
February  9, 19tt2 
8:30  a.m.— Outer  Planets  and  Small  Bodies 

Working  Groups 
1:30  p.m. — Mariner  Roneer  Plans  and 

Viking  Class  Missions  4  p.m. — Space 

Opera  tioni  Center 
5  p.m. — Adjourn 

February  10. 1982 

8:30  a.m. — Discussion  and  Planning  for 
Solar  System  Exploration  Committee 
Report  and  Remaining  Meetings 

12:00  noon — Adjourn 

Dated:  |anuary  15. 1982. 

Robert  F.  Allnutt. 

Acting  Associate  Administrator  for  External 
Relations. 

|FTt  Doc  82-1531  Filed  1-21-62:  fc45  am) 
BILLING  CODE  7S1»4>1-« 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel;  Meetings 

agency:  National  Endowment  for  the 

Humanities. 

action:  Notice  of  Meetings 

summary:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
806 15th  Street  NW..  Washington.  D.C. 
20506: 

1.  Date:  February  »-5, 1982 

Time:  February  3,  7i00  p.m.  to  9:30  p.m.. 

February  4.  8:30  a.m.  to  6.00  p.m.; 

February  5, 6:30  a.m.  to  5:00  p.m. 
Room:  807 
Program:  This  meeting  will  review 

applications  submitted  for  the 

Humanities  Projects  in  Media  I'rogram. 

Division  of  Public  Programs,  for  projects 

beginning  after  July  1, 1982. 

2.  Date:  March  S-4. 1982 
Time:  8:30  a.m.  to  5:30  p.m. 


Room:  1023 

Program:  This  meeting  will  review 
applications  submitted  for  the 
Humanities  Projects  in  Museums  and 
Historical  Organizations  Program, 
Division  of  Public  Programs,  for  projects 
beginning  after  July  1.  1982. 
3  Date:  March  10, 11.  and  12. 1982 

Time:  8:30  a.m.  to  5:30  p.m.  on  March  10 
and  11, 1982:  8:30  to  12M)  noon  to  March 
12.  1982 

Room:  807 

Program:  This  meeting  will  review 
applications  submitted  for  the 
Humanities  Projects  in  Museums  and 
Historical  Organizations  Program, 
Division  of  Public  Programs,  for  projects 
beginning  after  July  1. 1982. 

The  proposed  meetings  are  for  the 
purpose  of  panel  review,  discussion 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose: 

(1)  trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(2)  information  of  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy;  and 

(3)  information  the  disclosure  of  which 
would  significantly  frustrate 
Implementation  of  proposed  agency 
action: 

Pursuant  to  authority  granted  me  by 
the  Chairman's  E)elegation  of  Authority 
to  Close  Advisory  Committee  Meetings, 
dated  January  15, 1978. 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  (9)  (B)  of 
section  552d  of  Tide  5  United  States 
Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McClearly.  Advisory 
Committee  Management  Officer. 
National  Endowment  for  the 
Humanities,  Washington,  D.C.  20506.  or 
call  202-724-0367. 
Stephen ).  McCleaiy, 
Advisory  Committee,  Management  Officer. 

|FR  Doc  82-1675  FUed  1-21-8%  8:45  ami 
BILUNG  a>OE  7S3S-0I-M 


NUCLEAR  REGULATORY 
COMMISSION 

i  Docket  No.  50-358-OLI 

Cincinnati  Gas  &  Electric  Co.  (Wnnain 
H.  Zimmer  Nuclear  Power  Station,  Unit 
No.  \y.  Amended  Notice  of  Hearing 

(anuary  18. 1982. 

In  a  Notice  of  Hearing  of  (anuary  7. 
1982,  the  evidentiary  hearing  in  this 
matter  was  scheduled  to  reconvene 
January  25  through  29.  February  1 
through  5.  and  February  22  through  26. 
1982. 

There  is  no  change  in  the  schedule  or 
location  for  the  week  of  January  25 
through  29.  The  hearing  will  reconvene 
at  1:00  p.m.  in  Courtroom  805  in  the  U.S. 
Post  Office  and  Courthouse.  5th  and 
Walnut  Streets,  Cincinnati,  Ohio.  On 
subsequent  days  that  week,  the  hearing 
wrill  begin  at  9:00  a.m.  and  run  until 
approximately  5:00  p.m. 

The  second  week  of  the  reconvened 
hearing  will  begin  on  Tuesday.  February 
2, 1982,  rather  than  Monday.  February  1. 
as  originally  announced.  The  hearing 
will  begin  at  9:00  a.m.  and  run  until 
approximately  5:00  p.m.  each  day  that 
week.  The  location  remains  the  same  as 
the  first  week. 

The  third  week  of  the  reconvened 
hearing  is  postponed  from  the  week  of 
February  22  through  26. 1982.  to  the 
week  of  March  1  through  5, 198Z  at  a 
location  to  be  announced  subsequently. 

As  previously  announced,  these 
hearing  sessions  will  be  concerned  with 
emergency  planning  and  monitoring 
with  respect  to  the  application  to 
operates  the  Zimmer  Nuclear  Power 
Station.  The  Board  will  entertain  oral 
limited  appearance  statements  from 
members  of  the  public  the  afternoon  of 
January  25.  In  the  event  that  there  are  a 
lai^ge  number  of  individuals  who  desire 
to  make  such  statements,  the  Board  will 
limit  each  statement  to  approximately 
five  minutes.  Written  statements  may  be 
filed  with  the  Board  at  any  time. 

Dated  at  Bethesda.  Maryland,  the  18th  day  of 
January,  1982. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing  Board. 
John  H.  Frye,  m. 
Chairman.  Administrative  fudge. 

|FR  Doc  82-1613  Filed  1-21-82:  8.'4Saa| 
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[Docket  No.  50-537] 

Department  of  Energy  et  al.; 
Prehearing  Conference 

January  18, 198^ 

In  the  matter  of  United  States 
Department  of  Energy;  Project 
Management  Corp.;  Tennessee  Valley 
Authority  (Clinch  River  Breeder  Reactor 
Plant). 

The  Applicants  filed  a  motion  of 
January  11, 1982  to  hft  the  suspension  of 
hearings  in  this  proceeding  and  to  set  a 
prehearing  conference.  No  objections  to 
this  motion  have  been  received. 

In  light  of  the  President's  statement  on 
nuclear  power  issued  on  October  8, 
1981,  and  the  Commission's  Order  of 
December  24, 1981  establishing 
procedures  for  its  decision  on  the 
Applicants'  Section  50.12  request  for 
authorization  to  commence  site 
preparation  activities,  there  is  no  reason 
for  this  proceeding  to  remain  suspended. 
Accordingly,  the  Board's  suspension 
order  dated  April  25, 1977  is  hereby 
terminated. 

A  prehearing  conference  will  be  held 
on  Tuesday.  February  2. 1982 
commencing  at  9:00  a.ni.,  local  time,  at 
the  Oak  Ridge  School  Administration 
Building  in  the  Conference  Seminar 
Room,  located  at  New  York  and 
Newcomb  Avenues,  Oak  Ridge, 
Tennessee.  This  prehearing  conference 
will  consider  status  reports  on  all 
aspects  of  this  proceeding,  as  well  as 
suggestions  by  the  parties  for  a  schedule 
to  govern  further  activities. 

Dated  at  Bethesda,  Maryland  this  18th  day 
of  January  1982. 

It  is  80  ordered. 

For  the  Atomic  Safety  and  Licensing  Board. 
Marshall  E.  Miller, 
Chairman,  Administrative  Judge. 

|FR  Ooc.  82-1614  Filed  1-21-82:  &4S  am] 
'  BILUNQ  CODE  7S90-01-M 


(Docket  No.  50-142-OL] 

The  Regents  of  the  University  of 
Caiifornia  (UCUk  Argonaut-Type 
Research  Reactor);  Reconstitution  of 
Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  (1980),  the  Atomic  Safety 
and  Licensing  Board  for  The  Regents  of 
the  University  of  California,  UCLA 
Argonaut-Type  Research  Reactor, 
Docket  No.  50-142-OL,  is  hereby 
reconstituted  by  appointing  the 
following  Administrative  Judge  to  the 
Board:  John  H.  Frye,  III.  Elizabeth  S. 
Bowers  was  chairman  of  this  Board,  but, 
because  of  her  imminent  retirement,  is 
unable  to  continue  to  serve. 


As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges:  John  H.  Frye,  III, 
Chairman;  Dr.  Emmeth  A.  Luebke;  Dr. 
Oscar  H.  Paris. 

All  correspondence,  documents  and 
other  materials  shall  be  Bled  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  address  of  the  new  Board 
Chairman  is:  Judge  John  H.  Frye,  III, 
Atomic  Safety  and  Licensing  Board 
Panel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 

Issued  at  Bethesda,  Maryland  this  18th  day 
of  January  1982. 
B.  Paul  Cotter,  Jr., 

Chief  Administrative  Judge,  Atomic  Safety 
and  Licensing  Board  Panel. 

|FR  Ooc.  82-1646  Filed  1-21-82:  8:45  8in| 
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Revised  Training  and  Experience 
Criteria  for  Nuclear  Medicine 
Physicians 

agency:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  proposed  training  and 

experience  criteria  for  nuclear  medicine 

physicians,  including  nuclear 

cardiologists. 

summary:  The  Nuclear  Regulatory 
Commission  is  publishing,  for  paUic 
comment,  a  draft  revision  of  its  training 
and  experience  criteria  for  physicians 
who  request  authorizatioa  to  use  reactor 
produced  radioactive  isotopes 
(byproduct  material)  for  nuidear 
medicine  procedures,  including  nuclear 
cardiology.  This  revision  increases  the 
minimum  time  appropriate  for  a 
physician  to  obtain  acceptable  training 
and  experience  for  authorization  to 
perform  diagnostic  nuclear  medicine 
studies,  including  nudear  cardiology 
studies. 

EFFECTIVE  DATE:  Comment  period 
expires  March  8, 1982.  Comments 
received  after  this  date  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  received 
on  or  before  this  date. 
addresses:  Interested  persons  are 
invited  to  submit  written  commeats  and 
suggestions  on  this  notice  to  the 
Secretary  of  the  Commission,  U.S, 
Nuclear  Regulatory  Commission. 
Washington,  D.C,  20555.  Attention: 
Docketing  and  Service  branch.  Copies  of 
comments  received  by  the  Commission 
may  be  examined  at  the  Commission's 
Public  Document  room  at  1717  H  Street. 
NW.,  Washington.  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  DelMedico,  Division  of  Fuel 
Cycle  and  Material  Safety,  Office  of 


Nuclear  Material  Safety  and  Safeguards, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C,  20555,  301^27-4232. 
Copies  of  the  criteria  currently  in  use 
may  also  be  obtained  at  this  address. 

SUPPLEMENTARY  INFORMATION:  NRC  is 

publishing  in  draft  form,  for  public 
comment  a  proposed  revision  to 
Appendix  A  of  Regulatory  Guide  10.8. 
Appendix  A  concerns  training  and 
experience  criteria  for  physicians  who 
apply  for  authorization  to  use  byproduct 
material  in  medical  diagnosis  and 
therapy. 

By  way  of  background.  NRC's 
objective  is  to  ensure  that  authorized 
physician-users  have  sufficient  training 
and  experience  to  handle  safely  the 
byproduct  material  used  in  nuclear 
medicine.  The  current  criteria  are  stated 
in  Appendix  A  of  Regulatory  Guide  10.8. 

The  proposed  revision  to  Appendix  A 
has  been  recommended  by  the  NRC's 
Advisory  Committee  on  the  Medical 
Uses  of  Isotopes  (ACMUI),  and  by 
various  professional  groups  induding 
the  Federated  Coimcil  of  Nuclear 
Medicine  Organizations.  The  ACMUI 
discussed  this  topic  at  public  meetings 
held  on  January  18, 1980.  August  18, 1980 
and  August  31, 1981.  Information 
concerning  these  meetings  is  available 
in  44  FR  73170,  45  FR  42904  and  46  FR 
32354.  Copies  of  the  meeting  transcripts 
are  available  &om  NRC's  Public 
Document  Room. 

Essentially,  the  revised  criteria 
indicate  that  physicians  who  appTy  for 
authorization  to  use  byproduct  material 
for  diagnostic  nuclear  medicine  studies, 
including  nuclear  cardiology  studies, 
should  normally  have  a  minimum  of  six 
months  of  special  education,  training 
and  experience  in  these  uses.  The 
present  criteria  is  three  months  training. 

The  proposed  revised  criteria  would 
not  affect  physicians  who  are  presently 
authorized  to  perform  these  studies,  but 
would  apply  to  physictaos  who  seek  to 
enter  the  field  for  the  first  time.  At  the 
time  that  the  revision  is  published  in 
final  form,  an  effective  date  will  be 
established  to  ensure  that  physicians 
who  are  currently  enrolled  in  nuclear 
medicine  training  programs  will  not  be 
affected  and  to  allow  the  various 
training  programs  sufficient  time  to 
restructure  their  curricula.  Written 
comments  or  suggestions  from  the  public 
may  address  an  appropriate  effective 
date  as  well  as  the  proposed  revision 
itself. 

The  proposed  Appendix  A  is  printed 
in  its  entirety  below: 
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Appendix  A; 

Acceptable  Training  and  Experience  for 
Medical  Uses  of  Byproduct  Material 

/.  General  Criteria 

Any  liuman  use  '  of  byproduct 
material  must  be  carried  out  by  or  under 
the  supervision  of  a  physician.'  This 
appendix  outlines  training  and 
experience  criteria  that  the  Commission, 
with  the  assistance  of  the  physician  and 
health  physics  specialists  of  NRC's 
Advisory  Committee  on  the  Medical 
Uses  of  Isotopes  (ACMUI).  has  found 
acceptable  for  physicians  who  wish  to 
use  byproduct  material  for  human  use. 
We  recommend  that  this  training  and 
experience  be  obtained  in  a  formal, 
accredited  training  program  for  resident 
physicians. 

Physician  training  and  experience  can 
be  examined  on  a  case-by-case  basis.  A 
physician  wishing  to  use  radioactive 
materials  but  not  having  the  training 
and  experience  described,  may  submit 
an  application  listing  specific 
qualifications;  and  these  will  be 
reviewed  by  the  Commission  with  the 
assistance  of  the  ACMUI. 

//.  Acceptance  of  Medical  Specialty 
Board  Certification 

Certification  by  the  medical  specialty 
boards  listed  in  Table  1  will  be  accepted 
as  evidence  that  a  physician  has  had 
adequate  training  and  experience  for  the 
corresponding  procedures  listed  in  the 
table. 

///.  Documenting  Training  and 
Experience 

Supplements  A  and  B  of  Form  NRC 
313M  are  used  to  document  training  and 
experience.  Physicians  who  wish  to 
qualify  on  the  basis  of  board 
certification  need  only  complete  Items 
t.,  2.  and  3.  on  Supplement  A.  Other 
applicants  should  submit  Supplements  A 
and  B  with  all  items  completed.  A 
separate  Supplement  B  form  should  be 
completed  and  signed  by  each  preceptor 
who  provided  training  or  supervised 
experience.  The  remaining  sections  of 
this  appendix  specify  training  and 
experience  criteria  for  specific 
procedures  or  groups  of  procedures. 

IV.  Time  Limitation  on  Acceptable 
Training  and  Experience 

Training  and  experience  must  have 
been  obtained  within  Hve  years  of  the 
date  of  the  application,  or  else  the 
applicant  must  demonstrate  continuing 
involvement  in  the  procedures  since  the 
time  of  training. 


'  A»  deHned  in  10  CFR  35.3 


V.  Training  for  Routine  Diagnostic 
Procedures  [Groups  I-III,  Including 
Nuclear  Cardiology  Procedures) 

To  qualify  as  adequately  trained  to 
use  or  directly  supervise  the  use  of 
byproduct  material  listed  in  Groups  I.  II. 
and  III  in  §  35.100  of  10  CFR  Part  35.  a 
physician  should  have  the  training  and 
experience  listed  in  Table  2. 

VI.  Training  for  Specific  Diagnostic 
Procedures 

A  physician  who  wishes  to  be 
authorized  for  only  one  or  two  specific 
diagnostic  procedures  should  have 
training  in  basis  radioisotope  handling 
techniques  and  clinical  experience 
commensurate  with  the  quantities  and 
uses  of  byproduct  material  being 
requested.  Such  requests  will  be 
examined  case-by-case  by  the 
Commission  with  the  assistance  of  the 
ACMUI. 

VII.  Training  for  Therapy  Procedures 
In  volving  Radiopharmaceuticals 
(Groups  IV  and  V) 

A.  Physicians  who  meet  the  criteria 
for  Groups  I-III  may  qualify  to  perform 
specific  therapy  procedures  with  the 
following  clinical  experience: 

1.  For  Group  IV 

(a)  1-131  for  treatment  of 
hyperthyroidism  and/or  cardiac 
conditions:  Clinical  experience  in  the 
diagnosis  of  thyroid  function  and  active 
participation  in  the  treatment  of  ten 
patients. 

(b)  Soluble  P-32  for  treatment  of 
polycythemia  vera,  leukemia,  and/or 
bone  metastases: 

Active  participation  in  the  treatment 
of  three  patients  with  any  combination 
of  these  three  conditions. 

(c)  Colloidal  P-32  for  itracavitary 
treatment: 

Active  participation  in  the  treatment 
of  three  patients. 

2.  For  Group  V 

(a)  1-131  for  treatment  of  thyroid 
carcinoma:  Clinical  experience  in 
diagnosis  of  thyroid  function,  personal 
participation  in  the  treatment  of  ten 
patients  with  hyperthyroidism  and/or 
cardiac  dysfunction,  and  active 
participation  in  the  treatment  of  three 
patients  with  thyroid  carcinoma. 

(b)  Colloidal  Au-198  for  intracavitary 
treatment:  Acdve  participation  in  the 
treatment  of  three  patients. 

B.  To  perform  only  Groups  IV  and  V 
therapy  procedures,  physicians  who  do 
not  meet  the  criteria  for  Groups  I-III 
must  obtain  the  specific  clinical 
experience  listed  in  VII.  A.  above  and. 
as  a  minimum: 

Training  in  basic  radioisotope 
handling  techniques  applicable  to  the 


use  of  unsealed  sources  for  therapy 
procedures  (80  hours),  including: 

1.  Radiation  physics  and 
instrumentation  (25  hours) 

2.  Radiation  protection  (25  hours) 

3.  Mathematics  pertaining  to  the  use 
and  measurement  of  radioactivity  (10 
hours) 

4.  Radiation  biology  (20  hours) 

Vin.  Training  for  Therapy  Procedures 
Involving  Sealed  Sources  (Group  VI) 

When  a  physician  is  not  board 
certified  in  one  of  the  radiation  therapy 
specialties  listed  in  Table  1.,  his  or  her 
training  will  be  reviewed  with  the 
assistance  of  the  ACMUI.  In  addition  to 
Supplements  A  and  B  as  described  in 
Section  III.  above,  the  applicant  should 
submit  letters  of  evaluation  from  each 
physician  who  served  as  preceptor. 
These  letters  of  evaluation  should 
describe  the  scope  and  extent  of  the 
applicant's  training  and  experience  and 
should  state  whether,  in  the  opinion  of 
the  preceptor,  the  applicant  is  fully 
qualified  to  independenUy  perform 
Group  VI  therqpy  procedures. 

To  qualify  as  adequately  trained  to 
use  or  directly  supervise  the  use  of 
byproduct  material  listed  in  Group  VI  of 
§  35.100. 10  CFR  Part  35.  a  physician 
should  have  the  training  and  experience 
listed  in  Table  3. 

IX.  Training  for  Physicians  Wishing  To 
Use  SR-90  Eye  Applicators  Only 

To  qualify  as  adequately  trained  to 
use  or  supervise  the  use  of  a  SR-90  eye 
appUcator  only,  a  physician  should 
submit: 

A.  Evidence  of  certification  by  the 
American  Board  of  Radiology  in 
Radiology  or  Therapeutic  Radiology,  or 

B.  Evidence  of: 

1.  Active  practice  in  therapeutic 
radiology  or  ophthalmology,  and 

2.  Training  in  basic  radioisotope 
handling  techniques  (24  hours), 
including: 

a.  Radiation  physics  and 
instrumentation  (6  hours) 

b.  Radiation  protection  (6  hours) 

c.  Mathematics  pertaining  to  the  use 
and  measurement  of  radioactivity  (4 
hours) 

d.  Radiation  biology  (8  hours) 

This  information  should  be  submitted 
on  Supplement  A  of  Form  NRC-313M. 
The  hours  listed  next  to  each  of  the  four 
subjects  are  suggested  minimum  values 
and  should  not  be  interpreted  as  specific 
requirements. 

3.  Evidence  of  active  participation  in 
the  treatment  of  five  patients  (to  be 
submitted  on  Preceptor  Statement,  Form 
NRC  313M.  Supplement  B). 
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"Active  participation"  should  include 
supervised  examination  of  patients, 
collaboration  and  calculations 
concerning  the  dose  to  be  administered, 
administration  of  the  dose  to  the  patient, 
followup  and  study  of  patient  case 
histories. 

Table  1 

Acceptance  of  Medical  Specialty  Board 
Certification 

A.  The  following  medical  specialty 
boards  will  be  accepted  as  evidence 
that  a  physician  has  had  adequate 
training  and  experience  for  the 
procedures  listed  below: 


eoard 


American  Board  <M 
Nudear  Medione. 

American  Board  of 
Radiology. 


American  Osteopathic 

Board  ot  Radiology 
British  Faculty  ot 

Radiotogy  V 
Bntish  Royal  College  o) 

Radiology '. 
Canadian  Royal 

Collage  of  Ptiysicians 

and  Surgeons. 


Specialty 


Nuclear  Medicine..., 

Diagnostic  Radiology 
wHti  Special 
Competence  in 
Nuclear  Radiotogy. 

Radiology 

Tharapeutie  AadMogy 

Radiation  Oncoloay 

Radiotogy _. 

Radiology _... 

Therapeutic  Radtoiogy 


Proce- 
duaa 

(Groups) 


(-V. 
Mil. 


VI. 

va  VL 

VI 
VI. 

VL 


B.  The  following  Medical  Specialty 
Boards  will  be  accepted  as  evidence 
that  a  physician  has  had  adequate 
training  and  experience  for  the 
corresponding  list  of  procedures; 
however,  the  board  examination  must 
have  been  passed  within  five  years  prior 
to  the  date  of  the  application,  or  else  the 
physician  must  demonstrate  continuing 
involvement  in  the  procedures  since  the 
time  of  the  board  certification: 


Board 

Specialty 

Proc^ 

dures 

(Groups) 

American  Osteopathic   Board 
of  Radiology. 

Oiagoostic 

Radiology. 
Radwlogy 

MM. 
MH. 

'Applicants  must  also  submit  evidence  of  specialization  in 
radiottierapy 


Table  2. — ^Training  for  Routine 
Diagnostic  Procedures  (Groups  I-III, 
Including  Nuclear  Cardiolofy 
Procedures) 

Concurrent  Training  in  Six  Month 
Programs 

The  criteria  specified  below  may  be 
satisfied  concurrently  in  a  formal, 
integrated  six  month  training  program 
for  resident  physicians  in  an  accredited 
nuclear  medicine  (or  nuclear  cardiology] 
curriculum.  Note,  however,  that  all  of 
the  requirements  in  Sections  A..  B.,  and 
C.  must  be  fully  integrated  into  the 


program.  Physicians  who  do  not  receive 
their  training  in  such  a  program  should 
obtain  the  specified  number  of  hours  in 
each  area: 

A.  Training  in  the  basic  radioisotope 
handling  techniqaes  specificaily 
applicable  to  the  ase  oftmsealed 
sources.  This  training  should  consist  of 
lectures,  laboratory  sessions,  discussion 
groups,  and  supervised  experience  in  a 
nuclear  medicine  laboratory  in  the 
following  areas:  (200  hours). 

1.  Radiation  physics  and 
instrumentation  (100  hours). 

2.  Radiation  protection  (30  hours). 

3.  Mathematics  pertaining  to  the  use 
and  measurement  of  radioactivity  (20 
hours). 

4.  Radiation  biology  (20  hours). 

5.  Radiopharmaceutical  chemistry  (30 
hours). 

(The  hours  Ksted  next  to  each  of  the  five 
subjects  above  are  suggested  valaes  and 
should  not  be  interpreted  as  specific 
requirements) 

B.  Experience  handling  unsealed 
radioactive  materials  under  the 
supervision  of  a  qualified  instructor  (500 
hours).  This  experience  shoidd  cover  the 
types  and  quantities  of  byproduct 
material  requested  in  the  application 
and  should  include: 

1.  Ordering,  receiving,  and 
unpackaging  radioactive  materials 
safely,  including  performance  of  the 
related  radiation  surveys. 

2.  Calibration  of  dose  calibrators  and 
diagnostic  instrumentation,  and 
performance  of  operational  checks  on 
survey  meters. 

3.  Calculation,  preparation  and 
calibration  of  patient  doses,  including 
radiation  safety  considerations. 

4.  Administration  of  doses  to  patients, 
including  proper  use  of  syringe  shields. 

5.  Appropriate  internal  control 
procedures  to  prevent  the 
misadministration  of  materials  to 
patients. 

6.  Emergency  procedures  to  handle 
and  contain  spilled  materials  safely, 
including  related  decontamination 
procedures. 

7.  Elution  of  Tc-99m  fi-om  generator 
systems,  assay  and  testing  of  the  eluate 
for  Mo-99  and  alumina  contamination, 
and  processing  the  eluate  with  reagent 
kits  to  prepare  Tc-99m  labeled 
radiopharmaceuticals.  (Required  when 
physicians  apply  for  Group  HI 
authorization.  Group  III  includes 
generators  and  reagent  kits.) 

C.  Supervised  cHnical  training  in  an 
institutional  nuclear  medicine  (or 
nuclear  oardiology]  program  tSOO  hours]. 
The  clinical  training  should  cover  all 
appropriate  types  of  diagnostic 
procedures  and  should  include: 


1.  Supervised  examination  of  patients 
to  determine  the  suitability  for 
radioisotope  diagnosis  and 
recommendation  on  dosage  to  be 
prescribed. 

2.  Selection  of  the  proper 
radipharmaceutical  and  dosage, 
calculation  of  the  related  radiation  dose 
and  collaboration  in  the  interpretation 
of  the  radioisotope  test  results. 

3.  Followup  of  patients  when  required. 

4.  Study  and  discussion  with 
preceptor  of  case  histories  to  establish 
the  most  appropriate  diagnostic 
procedures,  limitations, 
contraindications,  etc. 

Table  3.— Training  for  Therapy 
Procedures  Involving  Sealed  Sources 
(Group  VI) 

To  qualify  as  adequately  trained  to 
use  or  directly  supervise  the  use  of 
byproduct  material  listed  in  Group  VI  of 
§  35.100, 10  CFR  Part  35,  a  physician 
should  have: 

A.  Training  in  basic  radioisotope 
handling  techniques  specifically 
applicable  to  the  use  of  sealed  sources 
for  therapy  procedures,  consisting  of 
lectures,  laboratory  sessions,  discussion 
groups,  and  supervised  experience  in  the 
following  areas:  (200  hours). 

1.  Radiation  physics  and 
instrumentation  (110  hours). 

2.  Ra(iiation  protection  (40  hours). 

3.  Mathematics  pertaining  to  the  use 
and  measurement  of  radioactivity  (25 
hours). 

4.  Radiation  biology  (25  hours). 

(The  hours  listed  next  to  each  of  the  four 
subjects  above  are  suggested  values  and 
should  not  be  interpreted  as  specific 
requirements] 

B.  Experience  handling  sealed 
radionuclide  therapy  sources  under  the 
supervision  of  a  qualified  instructor  (500 
hours).  This  experience  should  cover  the 
types  and  quantities  of  byproduct 
material  requested  in  the  application 
and  should  include: 

1.  Ordering,  receiving,  and 
unpackaging  sealed  sources  safely, 
including  performance  of  the  related 
radiation  surveys. 

2.  Performance  of  operational  checks 
on  ion  chambers  and  survey  meters. 

3.  Safe  handling  of  sealed  sources 
during  preparation,  insertion  and 
remov^ 

4.  Quality  control  and  energency 
procedures. 

C.  Clinical  training  in  Group  VI 
procedures:  Active  practice  in 
therapeutic  radiology  with  a  minimum  of 
3  years  experience  of  which  at  least  1 
year  should  have  been  in  a  formal 
training  program  approved  by  the 
Residency  Review  Committee  for 


Radiology  of  the  AccreditatioB  (Council 
for  Graduate  Medical  Education. 

Dated  at  Silver  Spring,  MD  Ais  nth  day  of 
January  1982. 

For  the  Nuclear  Regulatory  Commission. 
Richard  E.  Ciuining^ani, 

Director.  Division  of  Fuel  Cycle  and  Material 
Safety,  Office  of  Nuclear  Material  Safety  and 
Safeguards. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Privacy  Act  of  1974;  Proposed  New 
System  and  Amendment  of  an  Existing 
System 

agency:  Office  of  Personnel 

Management 

ACTKMl:  Notice;  Proposed  new  system 

and  amendnirait  of  an  existing  system- 


SUMMARy:  The  purpose  of  this  notice  is 
to  propose  the  establishment  of  a  new 
Government-wide  system  of  records  for 
performance-related  records  maintained 
in  an  Employee  Performance  File  (EPF) 
system,  including  supervisor/manager's 
work  folders  where  they  exist.  Because 
the  records  maintained  in  this  EPF 
system  are  now  covered  by  the  Office's 
General  Personnel  Records  system,  it  is 
also  necessary  to  amend  that  system 
notice  to  reflect  coverage  of  such 
records  under  the  system  being 
proposed. 

COMMENT  date:  Comments  must  be 
received  on  or  before  February  22, 1982. 
ADDRESS:  Send  or  deliver  written 
comments  to:  Deputy  Assistant  Director 
for  Work  Force  Information  (ACE), 
Office  of  Personnel  Management  (Room 
6429).  1900  E  Street,  ^W..  Washington, 
D.C.  20415. 

FOR  FURTHER  INFORMATKM  CONTACT: 

William  H.  Lynch.  Records  Management 
Branch,  Work  Force  Information 
Division.  (202)  254-9790/9793. 
SUPPLEMENTARY  INFORMATION:  Under 
the  provisions  of  the  Civil  Service 
Reform  Act  of  1978,  Pub.  L  95-454,  as 
codified  in  Chapter  43.  Subchapters  I 
and  II.  Utle  5.  U.S.  Code  the  Office  of 
Personnel  Management  is  required  to 
prescribe  regulations  to  implement  the 
establishment  of  agency  performance 
appraisal  systems.  Under  this  authority, 
the  Office  has  issued  regulations  at  5 
CFR  293,  requiring  the  establishment  of 
aa  official  Employee  Performance  File 
(EPF)  system  which  pemits  maintenance 
of  performance-related  data  in  several 
locations  (including  work  folders 
maintained  by  supervisors/managers, 
i.e..  rating  officials)  on  employees. 


Records  in  the  EPF  system  are 
considered  companion  records  to.  but 
separate  from,  the  Official  Personnel 
Folder  (OPF).  These  regulations  also 
apply  to  employees  of  instrumentalities 
that  are  not  subject  to  the  provisions  of 
Chapter  43  of  title  5,  but  whose  OPFs  are 
under  the  control  of  the  Office. 
Performance-related  records  for  those 
agencies  are  also  part  of  this  new 
system. 

Up  to  this  time,  the  Office  has 
considered  records/files  maintained  by 
agencies  to  implement  an  Office- 
approved  performance  appraisal  plan  as 
being  part  of  the  Office's  Government- 
wide  Privacy  Act  system  of  records 
identified  as  OMP/GOVT-1.  General 
Personnel  Records  (45  FR  78415). 
Performance  appraisal  records  of 
employees  not  subject  to  Chapter  43 
provisions,  maintained  in  an  Office- 
controlled  OPF,  were  also  covered  by 
this  system  of  records.  The  Office 
believes  that  agencies,  employees,  and 
other  interested  parties  will  be  better 
served  by  placing  such  records  in  this 
proposed  new  Government-wide  system 
of  records.  This  action  facilitates 
accuracy  in  the  decription  of  the 
categories  of  rec<Htis  in  the  folders,  the 
identification  of  the  purposes  for  which 
the  records  are  maintained,  and 
appropriately  narrows  the  scope  of  the 
routine  uses  permitted  of  the 
information. 

Although  the  Office's  regulations 
permit  agencies  to  opt  for  use  erf  an 
envelope  (with  retention  of  ttie  envelope 
in  the  OPF)  in  lieu  of  a  separate  file  or 
for  automated  or  microform  versions  for 
these  records,  records  in  such  an 
envelope  or  other  form  are  still 
considered  to  be  part  of  this  new  system 
and  may  be  disclosed  only  pursuant  to 
routine  uses  promulgated  in  the  system 
notice,  to  be  identified  as  OPM/GOVT- 
2,  Employee  Performance  File  System 
Records.  TTierefore,  this  proposal  calls 
for  the  modification  of  the  notice  for  the 
OPM/GOVT-1  system  and  the 
establishment  of  the  new  OPM/GOVT-2 
system.  This  action  is  considered 
subject  to  the  provisions  of  the  Privacy 
Act  (5  U.S.C.  552a(o)]  requiring  advance 
notice  to  Congress  and  the  Office  of 
Management  and  Budget.  A  Report  on 
New  Systems  has  been  filed,  concurrent 
with  this  publication,  with  Congress  and 
the  Office  of  Management  and  Budget 
No  waiver  of  the  60  day  advance  notice 
period  has  been  requested.  The 
complete  text  of  the  changed  sections  of 
OPM/GOVT-1  and  the  entire  notice  for 
the  new  OPM/GOVT-2  system  appear 
below. 


Office  of  Personnel  Management. 
Donald  |.  Devine, 

Director. 

OPM  gives  notice  of  changes  to  the 
OPM/GOVT-1.  General  Personnel 
Records  system  and  proposed  a  new 
OPM/GOVT-2.  Employee  Performance 
File  System  Records  as  follows: 

OPM/GOVT-1 

SYSTEM  name: 

General  Personnel  Records. 


CATEOORIES  OF  RECORDS  M  THE  SYSTEM: 

AH  categories  of  records  may  include 
identifying  information  such  as  name(s). 
date  of  birth,  home  residence,  mailing 
address.  Social  Security  Number,  and 
home  telephone  This  system  includes 
contente  of  the  Official  Personnel  Folder 
as  specified  in  Federal  Personnel 
Manual  Supplement  293-31.  Records  in 
this  system  are: 

a.  Records  reflecting  work  experience, 
educational  level  achieved,  and 
specialized  education  or  training 
occurring  outside  of  Federal  service. 

b.  Recmds  reflecting  Federal  service 
and  documenting  work  experience  and 
specialized  education  or  training 
received  while  employed.  Such  records 
contain  infonnation  about  past  and 
present  positions  held:  grades,  salaries, 
and  duty  station  locations:  and  notices 
of  all  personnel  actions  such  as: 
appointments,  transfers,  reassignments, 
details,  promotions,  demotions, 
reductions  in  force,  resignations, 
separations,  suspensions.  Office 
approval  of  disability  retirement 
applications,  retirement  and  removals. 

c.  Records  relating  to  enrollment  or 
declination  of  enrollment  in  the  Federal 
Employees  Group  Life  Insurance 
Program  and  Federally  sponsored  health 
benefit  pro-ams.  as  well  as  forms 
showing  designation  of  beneficiary. 

d.  Records  of  a  me<fical  nature 
including  records  compiled  diuing  an 
agency  initiated  fitness  fw  duty 
examination  or  request  for  approval  of 
disability  retirement.  Such  medical 
records  are  to  be  retained  in  separate 
envelopes  from  the  Official  Personnel 
Folder  (OPF)  and  include  records  of 
medical  examinations  that  are  to  remain 
as  a  permanent  record  in  the  OPF  (see 
"Retention  and  disposal"  section 
below). 

Note. — ^Thi«  system  does  not  cover  agency 
dispensary  records  or  records  of  drug  or 
alcohol  atnise  counseling  or  other  such 
counseling  records.  Nor  does  it  include 
performance  appraisal  related  documents 
maintained  in  an  envelope  in  the  OPF.  Hiese 
latter  records  are  considered  covered  by  the 
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OPM/GOVT-2.  Employee  Performance  File 
System  Records. 

e.  Records  relating  to  an 
[ntergovernmental  Personnel  Act 
assignment  or  Federal-private  sector 
exchange  program.  (Note:  Some  of  these 
records  may  also  become  part  of  the 
OPM/CENTRAL-7  Intergovernmental 
Personnel  Act  Assignment  Records 
system.) 

f.  Records  relating  to  participation  in 
an  agency  Federal  Executive  or  SES 
Candiate  Development  Program.  (Note: 
Some  of  these  records  may  also  become 
part  of  the  OPM/CENTRAL-3  Federal 
Executive  Development  Program  records 
or  OPM/CENTRAL-13  Senior  Executive 
Service  records  systems.) 

g.  Records  relating  to  Government- 
sponsored  training  or  participation  in  an 
agency's  Upward  Mobility  Program  or 
other  personnel  programs  designed  to 
broaden  an  employee's  work 
experiences  and  for  purposes  of 
advancement  (e.g.,  an  administrative 
intern  program). 

h.  Records  contained  in  the  Central 
Personnel  Data  File  (CPDF)  maintained 
by  the  Office  and  exact  substantive 
representations  thereof  in  agency 
manual  or  automated  personnel 
information  systems.  'These  data 
elements  include  many  of  the  above 
records  along  with  handicap  and 
minority  group  designator  codes.  A 
deflnitive  list  of  CPDF  data  elements  is 
contained  in  Federal  Persormel  Manual 
Supplement  292-1. 

i.  Records  connected  with  the  Senior 
Executive  Service,  maintained  by 
agencies  for  use  in  making  decisions 
affecting  incumbents  of  these  positions, 
e.g..  relating  to  sabbatical  leave 
programs,  training,  reassignments.  and 
details,  that  are  perhaps  unique  to  the 
SES  and  which  may  or  may  not  be  filed 
in  the  employee's  OfHcial  Personnel 
Folder.  These  records  may  also  serve  as 
the  basis  for  reports  submitted  to  OPM's 
Executive  Personnel  and  Management 
Development  Group  for  purposes  of 
implementing  the  Office's  oversight 
responsibilities  concerning  the  SES. 

j.  Records  concerning  an  employee's 
activities  on  behalf  of  the  labor 
organization  representing  agency 
employees,  including  accounting  of 
official  time  spent  and  documentation  in 
support  of  per  diem  and  travel  expenses. 
(Note:  Alternatively,  such  records  may 
be  retained  by  an  agency  payroll  office 
and  thus  subject  to  the  agency's  internal 
Privacy  Act  system  for  payroll  records.) 

k.  To  the  extent  that  the  records  listed 
here  are  also  maintained  in  an  agency 
automated  personnel  or  microform 
records  system,  those  versions  of  the 
above  records  are  considered  to  be 


covered  by  this  system  notice.  Any 
additional  copies  of  these  records 
(including  performance  appraisal  and 
conduct  related  documents  maintained 
by  first  line  supervisors  and  managers) 
maintained  by  agencies  at  field/ 
administrative  offices  remote  from 
where  the  original  records  exist  are 
considered  part  of  this  system.  Note:  It 
is  not  the  intent  of  the  Office  to  limit  this 
system  of  records  to  the  OPF  only. 
Records  may  be  filed  in  other  folders, 
located  in  offices  other  than  where  the 
OPF  is  located.  Further,  as  indicated  in 
the  records  location  section,  some  of 
these  records  may  be  duplicated  for 
maintenance  at  a  site  closer  to  where 
the  employee  works  (e.g..  in  an 
administrative  office  or  supervisors 
work  folder)  and  still  be  covered  by  this 
system. 

AUTHORrrv  FOR  MAINTENANCE  OF  THE 
SVSTEM: 

5  U.S.C.  1302.  2951.  3301,  3372.  4118, 
8347.  and  Executive  Orders  9397.  9830, 
and  12107. 


RETENTION  AND  DISPOSAL: 

a.  Quasi-Permanent  Records.  The 
Official  Personnel  Folder  (OPF)  is 
retained  by  the  employing  agency  as 
long  as  the  individual  is  employed  with 
that  agency.  Medical  records  are  kept 
separate  from  the  OPF  while  the 
individual  is  employed  by  an  agency. 
When  the  individual  transfers  to  another 
Federal  agency  or  to  another  appointing 
office,  the  OPF.  with  permanent  medical 
records  inserted  therein  in  a  separate 
envelope,  is  sent  to  the  agency  or  office. 
Other  medical  records  covered  by  this 
system,  i.e..  fitness  for  duty 
examinations,  are  considered  temporary 
in  nature.  Such  records,  when  not 
submitted  to  the  Office  for  retention  in  a 
disability  retirement  file  (or  submitted, 
but  the  Office  does  not  approve 
retirement),  shall  be  destroyed  no  later 
than  six  months  aft^r  closing  action  on 
the  case  or  sooner  at  the  discretion  of 
the  agency. 

Within  90  days  after  the  individual 
separates  from  the  Federal  service,  the 
OPF  is  sent  to  the  National  Persgnnel 
Records  Center  for  quasi-permanent 
storage.  In  the  case  of  a  retired 
employee  or  one  who  dies  in  service,  the 
OPF  is  sent  to  the  Records  Center  within 
120  days. 

b.  Other  Records.  These  records  are 
retained  for  varying  periods  of  time 
(from  one  to  five  years).  Generally  these 
records  are  maintained  for  a  minimum 
of  one  year,  or  until  the  employee 
transfers  or  separates  from  Federal 
Service. 


c.  Records  contained  on  computer 
processible  media  within  the  Central 
Personnel  Data  File  (and  in  agency 
automated  personnel  records),  may  be 
retained  indefinitely  as  a  basis  for 
longitudinal  work  history  statistical 
studies. 


OPM/GOVT-2 

SVSTEM  NAME: 

Employee  Performance  File  System 
Records. 

SYSTEM  LOCATION: 

Records  maintained  in  this  system 
may  be  located  as  follows: 

a.  In  an  Employee  Performance  File 
(EPF)  maintained  in  the  agency  office 
responsible  for  maintenance  of  the 
employee's  Official  Personnel  Folder 
(OPF)  or  other  agency-designated  office. 
This  includes  those  instances  where  the 
agency  uses  an  envelope  within  the  OPF 
in  lieu  of  a  separate  EPF  folder. 

b.  In  the  EPF  of  Senior  Executive 
Service  appointees  where  the  agency 
elects  to  have  the  file  maintained  by  the 
Performance  Review  Boards  required  by 
5  U.S.C.  4314(c)(1),  or  administrative 
office  supporting  the  Board. 

c.  In  any  supervisor/manager's  work 
folder  maintained  in  the  office  by  the 
employee's  immediate  supervisor/ 
manager  or,  where  agencies  have 
determined  that  records  management  is 
better  served,  in  such  folders 
maintained  for  supervisors/managers  in 
a  central  administrative  office. 

d.  In  an  agency's  automated  personnel 
records  system. 

e.  In  any  agency's  microformed  EPF. 

Note. — Originals  or  copies  of  records 
covered  by  this  system  may  be  located  in 
more  than  one  location,  but  if  they  become 
part  of  an  agency  internal  system,  e.g.. 
administrative  or  negotiated  grievance  file, 
those  copies  then  would  be  subject  to  the 
agency's  internal  Privacy  Act  implementation 
guidance  insofar  as  they  are  used  within  the 
agency's  system. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BV  THE 

SYSTEM: 

Current  and  former  Federal 
employees  (including  Senior  Executive 
Service  appointees).  Records  on  former 
employees  will  generally  be  retained  no 
longer  than  one  year  after  the  employee 
leaves  his/her  employing  agency. 

CATEGORIES  OF  RECORDS  m  THE  SYSTEM: 

Records  in  this  system,  wherever  they 
are  maintained,  may.  but  are  not 
required  to,  include  any  or  all  of  the 
following: 

a.  Annual  summary  performance 
appraisals  issued  under  employee 


(including  Senior  Executive  Service  and 
Merit  Pay)  appraisal  systems  and  any 
document  which  indicates  that  the 
appraisal  it  being  challenged  under 
administrative  procedures  (e.g.,  where 
the  employee  files  a  grievance  over  the 
appraisal  received). 

b.  A  document  (either  the  summary 
appraisal  form  itself  or  a  form  affixed 
thereto)  which  identifies  the  job 
elements  and  the  standards  for  those 
elements  upon  which  the  appraisal  is 
based. 

c.  Supporting  documentation  for 
employee  appraisals,  as  required  by 
agency  appraisd  systems  or 
implementing  instructions,  and  which 
may  or  may  not  actually  be  filed  with 
the  appraisal  of  record,  e.g.,  productivity 
and  quality  control  records,  records  of 
employee  counseling,  individual 
development  plans,  or  other  such 
records  as  specified  in  agency  issuances 
and  maintained,  e.g.,  in  a  work  folder  by 
supervisors/managers  at  the  work  site. 

d.  Records  pertaining  to  Senior 
Executive  Service  (SES)  appraisals 
generated  by  Performance  Review 
Boards,  including  statements  of 
witnesses  and  transcripts  of  hearings. 

e.  Written  recommendations  for 
awards,  removals,  demotions,  denials  of 
within  grade  increases,  reassignments, 
training,  pay  increases,  cash  bonuses,  or 
other  performance-based  actions  (e.g., 
nominations  of  individuals  for 
Meritorious  or  Distinguished  Executive) 
including  supporting  documentation. 

f.  Statements  made  (either  on  or 
appended  to  the  performance  appraisal 
document)  by  the  employee  (e.g.,  a 
statement  of  disagreement  with  the 
appraisal  or  recommendation),  in 
accordance  with  agency  performance 
appraisal  plans  and  implementing 
instructions,  regarding  an  appraisal 
given  and  any  recommendations  made 
based  on  them. 

Note. — Where  a  recommendation  by  a 
supervisor/manager  or  a  statement  made  by 
the  employee  regarding  the  appraisal  issued 
(or  copy  thereof)  becomes  part  of  another 
Govemment-wide  or  infernal  agency  file  (e.g., 
an  SF  52  filed  in  an  OPF  when  the  action  is 
effected  or  documents  or  statements  of 
disagreement  placed  in  a  grievance  file),  that 
document  then  becomes  subject  to  that 
system's  notice  and  appropriate  Office  or 
agency  Privacy  Act  requirements, 
respectively,  for  the  system  of  records 
covering  that  file. 

g.  Records  created  by  Executive 
Resource  Boards  regarding  performance 
of  an  individual  in  an  executive 
development  program. 

h.  Records  needed  to  support  removal 
for  unsatisfactory  performance  during 
the  supervisory  or  managerial 
probationary  period,  during  the  SES 
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appointment  probationary  period,  or 
during  the  employee's  initial  period  of 
probation  after  appointment 

i.  Notices  of  commendations  (which 
are  not  considered  a  permanent  OPF 
document),  recommendations  for 
training  such  as  an  Individual 
Development  Plan,  and  advice  and 
counseling  records  that  are  based  on 
work  performance. 

j.  Copies  of  supervisory  appraisals 
used  in  considering  employees  for 
promotion  or  other  position  changes 
originated  in  conjunction  with  agency 
merit  promotion  programs  when 
specifically  authorized  for  retention  in 
the  EPF  or  work  folder. 

k.  Performance-related  material  that 
may  be  maintained  in  the  work  folder  to 
assist  the  supervisor/manager  in 
accurately  assessing  employee 
performance.  Such  material  may  include 
transcripts  of  employment  and  training 
history,  documentation  of  special 
licenses,  certificates,  or  authorizations 
necessary  in  the  performance  of  the 
employee's  duties,  employee  locator 
information,  information  regarding 
specific  employee  problems,  and  other 
such  records  that  agencies  determine  to 
be  appropriate  for  retention  in  the  work 
folder. 
1.  Standard  Form  7B  cards. 

Note. — ^To  the  extent  that  perfonnance 
records  covered  by  this  system  are 
maintained  in  either  an  HPF,  supervisor/ 
manager  work  folder,  or  an  agency's 
automated  or  microform  record  system,  they 
are  considered  covered  under  this  system  of 
records. 

This  notice  does  not  cover  these 
records  (or  copies  thereof)  when  they 
become  part  of  a  grievance  file  or  a  5 
CFR  Part  432,  752,  or  754  file  (documents 
maintained  in  these  files  are  covered  by 
the  OPM/GOVT-3  system  of  records, 
while  grievance  records  are  covered 
under  an  agency-specific  system),  or 
when  they  become  part  of  an  appeal  or 
discrimination  complaint  file  as  such 
documents  are  considered  to  be  part  of 
either  the  system  of  appeal  records 
under  the  control  of  the  Merit  Systems 
Protection  Board  or  discrimination 
complaints  files  under  the  control  of  the 
Equal  Employment  Opportimity 
Commission. 

Where  an  agency  retains  copies  of 
records  from  this  system  in  another 
system  of  records,  not  covered  by  this  or 
another  OPM.  MSPa  or  EEOC 
government-wide  system  notice,  the 
agency  is  solely  responsible  for 
responding  to  any  Wvacy  Act  issues 
raised  concerning  those  documents. 

The  Office  has  adopted  a  position  that 
when  supervisors/managers  retain 
personal  "supervisory"  notes,  i.e., 
information  on  employees  over  vtdiich 


the  agency  exercises  no  control  and 
does  not  require  or  specifically  describe 
in  its  performance  appraisal  system, 
which  remain  solely  for  the  personal  use 
of  the  author  and  are  not  provided  to 
any  other  person,  and  which  are 
retained  or  discarded  at  the  author's 
sole  discretion,  such  notes  are  not 
subject  to  the  Privacy  Act  and  are, 
therefore,  not  considered  part  of  this 
system.  Should  an  agency  choose  to 
adopt  a  position  that  such  notes  are 
subject  to  the  Act,  that  agency  is  solely 
responsible  for  dealing  with  Privacy  Act 
matters,  including  the  requisite  system 
notice,  concerning  them. 
Authority  for  maintenance  of  the 
system: 

Sections  1104,  3321, 4305,  and  5405  of 
title  5,  U.S.C.  Code,  and  Executive  Order 
12107. 

puRPose 

These  records  are  maintained  to 
ensure  that  aQ  appropriate  records 
relating  to  an  employee's  performance 
are  retained  and  are  available:  (1)  To 
agency  officials  having  a  need  for  the 
information;  (2)  to  employees;  (3)  to 
support  actions  based  on  the  records:  (4) 
for  use  by  the  Office  of  Personnel 
Management  in  connection  with  its 
personnel  management  evaluation  role 
in  the  Executive  Branch;  and  (5)  to 
identify  individuals  for  personnel 
research.  Routine  uses  of  records 
maintained  in  the  system,  including 
categories  of  users  and  the  purposes  of 
such  uses: 

a.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board. 
including  the  Office  of  the  Special 
Counsel,  when  requested  in  connection 
with  appeals,  special  studies  of  the  civil 
service  and  other  merit  systems,  review 
of  Office  rules  and  regulations, 
investigations  of  alleged  or  possible 
prohibited  personnel  practices,  and 
other  functions  as  promulgated  in  5 
U.S.C  120S,  1206,  and  1209  or  for  such 
other  functions  as  may  be  authorized  by 
law. 

b.  To  disclose  information  to  the 
Equal  Employment  Opportunity 
Commission  when  requested  in 
connection  with  investigations  into 
alleged  or  possible  discrimination 
practices  in  the  Federal  sector, 
examination  of  Federal  Affirmative 
Action  programs,  compliance  by  Federal 
agencies  with  the  Uniform  Guidelines  on 
Employee  Selection  Procedures,  or  other 
functions  vested  in  the  Commission  by 
the  President's  Reorganization  Plan  No. 

1  of  1978. 

c.  To  disclose  information  to  the 
Federal  Labor  Relations  Authority 
(including  its  General  Counsel)  when 
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requested  in  connection  with  the 
investigation  and  resolution  of 
allegations  of  unfair  labor  practices,  in 
connection  with  the  resolution  of 
exceptions  to  arbitrator's  awards  where 
a  question  of  material  fact  is  raised  and 
matters  before  the  Federal  Service 
Impasses  Panel. 

d.  To  consider  and  select  employees 
for  incentive  awards,  quality  step 
increases,  merit  pay  or  other  pay 
bonuses,  and  other  honors  and  to 
pubUcize  those  granted.  This  may 
include  disclosure  to  public  and  private 
organizations,  including  news  media, 
which  grant  or  publicize  employee 
awards  or  honors. 

e.  To  disclose  information  to  an 
arbitrator  to  resolve  disputes  under  a 
negotiated  grievance  procedure  or  to 
officials  of  labor  organizations 
recognized  under  5  USC  Chapter  71 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation. 

f.  To  disclose  to  an  agency  in  the 
executive,  legislative,  or  judicial  branch, 
or  to  the  District  of  Columbia 
Government  in  response  to  its  request, 
or  at  the  initiation  of  the  agency 
maintaining  the  records,  information  in 
connection  with:  the  hiring  or  retention 
of  an  employee  the  issuance  of  a 
security  clearance;  the  conducting  of  a 
security  or  suitability  investigation  of  an 
individual;  the  classifying  of  jobs;  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency:  or  the  lawful 
statutory,  administrative,  or 
investigative  purposes  of  the  agency  to 
the  extent  that  the  information  is 
relevant  and  necessary  to  the  decision 
on  the  matter. 

g.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

h.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

i.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

j.  By  the  National  Archives  and 
Records  Service  (General  Service 
Administration)  in  records  management 
inspection  conducted  under  authority  of 
44  U.S.C.  2904  and  2906. 

k.  By  the  Office  of  Personnel 
Management  or  employing  agency  to 
locate  individuals  for  personnel 
research  or  survey  response  and  in  the 
production  of  summary  descriptive 
statistics  and  analytical  studies  in 
support  of  the  function  for  which  the 


records  are  collected  and  maintained,  or 
for  related  work  force  studies.  While 
published  statistics  and  studies  do  not 
contain  individual  identifiers,  in  some 
instances  the  selection  of  elements  of 
data  included  iii  the  study  may  be 
structured  in  such  a  way  as  to  make  the 
data  individually  identifiable  by 
inference. 

1.  To  disclose  pertinent  information  to 
the  apppropriate  Federal  (including 
offices  of  Inspectors  General),  State,  or 
local  government  agency  responsible  for 
investigating,  prosecuting,  enforcing,  or 
implementing  a  statute,  rule,  regulation, 
or  order,  where  the  agency  maintaining 
the  record  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

m.  To  disclose  information  to  any 
member  of  an  agency's  Performance 
Review  Board  or  other  board  or  panel 
(e.g.,  one  convened  to  select  or  review 
nominees  for  awards  of  merit  pay 
increases),  when  the  member  is  not  an 
official  of  the  employing  agency; 
information  would  then  be  used  for  the 
purposes  of  approving  or  recommending 
performance  awards,  nominating  for 
Meritorious  and  Distinguished  Executive 
ranks,  and  removal,  reduction-in-grade. 
and  other  personnel  actions  based  on 
performance. 

policies  and  practices  of  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system*. 

storage: 

Records  are  maintained  in  file  folders, 
envelopes,  and  on  magnetic  tapes,  disks, 
microfilm,  or  microfiche. 

retrievabiutv: 

Records  are  retrieved  by  the  name 
and  Social  Security  Number  of  the 
individual  on  whom  they  are 
maintained. 

SAFEGUARDS: 

Records  are  maintained  in  file  folders 
or  envelopes,  on  magnetic  tape,  disks,  or 
microforms  and  are  stored  in  lockable 
desks,  metal  filing  cabinets  or  in  a 
secured  room  with  access  Hmited  to 
those  whose  official  duties  require 
access.  Additional  safeguarding 
procedures  include  the  use  of  sign-out 
sheets  and  restrictions  on  the  number  of 
employees  able  to  access  automated 
records  through  use  of  access  codes  and 
logs. 

RETENTION  AND  DISPOSAL: 

a.  Summary  performance  appraisals 
(and  related  records  as  the  agency 
prescribes)  pertaining  to  SES  appointees 
are  retained  for  five  years  and  on  other 
employees  for  three  years,  except  as 


shown  in  b.  below,  and  are  disposed  of 
by  shredding,  burning,  erasure  of  disks 
or  in  accordance  with  agency 
procedures  regarding  destruction  of 
personnel  records,  including  giving  them 
to  the  data  subject. 

b.  Appraisals  of  unacceptable 
performance  and  related  documents, 
pursuant  to  5  U.S.C.  4303(d),  are 
destroyed  after  the  employee  completes 
one  year  of  acceptable  performance 
from  the  date  of  the  proposed  removal 
or  reduction  in  grade  notice. 
(Destruction  to  be  no  later  than  30  days 
after  the  year  is  up). 

c.  When  a  career  appointee  in  the 
Senior  Executive  Service  accepts  a 
Presidential  appointment  pursuant  to  5 
U.S.C.  3392(c),  the  employee's 
performance  folder  remains  active  so 
long  as  the  employee  remains  employed 
under  that  Presidential  appointment  and 
elects  to  have  certain  provisions  of  title 
5  relating  to  the  Service  apply. 

d.  When  an  incumbent  of  the  Senior 
Executive  Service  transfers  to  another 
position  in  the  Service,  either  with  the 
same  or  a  different  agency,  all 
performance  documents  five  years  old 
or  less  are  transferred  in  the 
performance  folder  or  envelope  along 
with  the  individual's  Official  Personnel 
Folder. 

e.  Some  performance-related  records 
(e.g.,  documents  maintained  to  assist 
rating  officials  in  appraising 
performance  or  recommending  remedial 
actions  or  to  show  that  the  employee  is 
currently  licensed  or  certified)  may  be 
destroyed  after  one  year. 

f.  Where  any  of  these  documents  are 
needed  in  connection  with 
administrative  or  negotiated  grievance 
procedures,  or  quasi-judicial  or  judicial 
proceedings,  they  may  be  retained  as 
needed  beyond  (he  retention  schedules 
identified  above. 

g.  Generally,  agencies  retain  records 
on  former  employees  for  no  longer  than 
one  year  after  the  employee  leaves. 

Note 

Where  an  agency  retains  an  automated  or 
microfonn  version  of  any  of  the  above 
documents,  retention  of  such  records  longer 
than  shown  is  permitted  (except  for  those 
records  subject  to  S  U.S.C.  4303(d))  is  for 
agency  use  for  historical  or  statistical 
analysis,  but  only  so  long  as  the  record  is  not 
used  in  a  determination  directly  affecting  the 
individual  about  whom  the  record  pertains 
(after  the  manual  record  has  been  or  should 
have  been  destroyed). 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Deputy  Assistant  Director  for  Work 
Force  Information,  Office  of  Personnel 
Management.  1900  E  Street.  NW.. 
Washington,  D.C.  20415. 
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NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  contains 
information  about  them  should  contact 
their  servicing  personnel  office, 
supervisor/manager,  Performance 
Review  Board  office,  or  other  agency- 
designated  office  maintaining  their 
performance-related  records  where  they 
are  or  were  employed.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Full  name. 

b.  Social  Security  Number. 

c.  Position  occupied  and  unit  where 
employed. 

RECORDS  ACCESS  PROCEDURES: 

Individuals  wishing  access  to  their 
records  should  contact  the  appropriate 
office  indicated  in  the  Notification 
procedure  section  where  they  are  or 
were  employed.  Individuals  must  furnish 
the  following  information  for  their 
records  to  be  located  and  identified: 

a.  Full  name. 

b.  Social  Security  Number. 

c.  Position  occupied  and  unit  where 
employed. 

Individuals  requesting  access  to 
records  must  also  comply  with  the 
Office's  Privacy  Act  regulations 
regarding  verification  of  identity  and 
access  to  records  (5  CFR  297.201  and 
297.203).      1 1 

CONTESTING  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  to  their  records  should 
contact  the  appropriate  office  indicated 
in  the  Notification  procedure  section 
where  they  are  or  were  employed. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Social  Security  Number. 

c.  Position  occupied  and  unit  where 
employed. 

Individuals  requesting  amendment 


must  also  comply  with  the  Office's 
Privacy  Act  regulations  regarding 
verification  of  identity  and  amendment 
or  records  (5  CFR  297.201  and  297.208). 

RECORDS  SOURCE  CATEGORIES: 

Records  in  this  system  are  obtained 
from: 

a.  Supervisors/Managers. 

b.  Performance  Review  Boards. 

c.  Executive  Resource  Boards. 

d.  Other  individuals  or  agency 
officials. 

e.  Other  agency  records. 

f.  The  individual  about  whom  the 
records  pertain. 

(FR  Doc.  82-1534  Filed  1-21-82;  8:45  am| 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Generalized  System  of  Preferences; 
information  on  imports  During  First  10 
Months  Of  1981 

agency:  Office  of  the  United  States 
Trade  Representative. 

This  notice  is  for  information  only  and 
has  no  legal  effect.  It  is  provided  in 
order  to  inform  the  public  of  certain 
import  statistics  covering  the  period  of 
January  through  October  1981.  These 
statistics  are  relevant  to  the 
"competitive  need"  limits  set  forth  in 
section  504(c)  of  the  Trade  Act  of  1974 
(19  U.S  C.  2464(c)),  pertaining  to  the 
Generalized  System  of  Preferences 
(GSP).  Those  limits  provide,  in  effect, 
that  any  GSP  eligible  beneficiary 
country  that  exported  to  the  United 
States  during  the  most  recent  calendar 
year  a  quantity  of  any  one  GSP  eligible 
article  in  excess  of  (1)  a  specified  dollar 
limit  adjusted  annually  to  reflect 
changes  in  the  U.S.  Gross  National 
Product,  or  (2)  50  percent  of  total  U.S. 
imports  of  the  article,  is  to  be  removed 
from  GSP  eligibility  for  such  product  not 
later  than  90  days  after  the  close  of  that 
calendar  year.  Based  on  preliminary 
data  and  subject  to  revision,  the 


aforementioned  dollar  limit  is  expected 

to  be  approximately  $48  miUion  for 

calendar  year  1981. 
Section  1111  of  the  Trade  Agreements 

Act  of  1979  amends  section  504(c)(1)(B) 
of  the  Trade  Act  of  1974  so  that  the 
President  may  disregard  the  50  percent 
"competivive  need'  limit  with  respect  to 
any  eligible  article  if  the  value  of  total 
imports  of  the  article  during  the  most 
recent  calendar  year  did  not  exceed  $1 
million,  adjusted  annually  to  refiect 
changes  in  the  U.S.  Gross  National 
Product.  This  "de  minimis"  level  is 
expected  to  be  slightly  over  one  million 
dollars  for  calenday  year  1981. 

An  Executive  Order  will  be  issued  to 
be  effective  March  31, 1982,  making  the 
adjustments  that  are  required  by  section 
504(c)  of  the  Trade  Act.  on  the  basis  of 
official  data  covering  all  of  calendar 
year  1981.  It  should  be  emphasized  that 
the  information  set  forth  below  covers 
only  the  first  10  months  of  1981.  While 
this  is  not  complete  information,  it  is 
being  published  now  in  order  to  provide 
the  maximum  possible  advance 
indication  as  to  adjustment  that  may  be 
made  to  meet  requirements  of  section 
504(c)  of  the  Trade  Act. 

List  1  below  shows  countries  which, 
on  the  basis  of  10  month  statistics,  have 
exceeded  competitive  need  limitations. 

List  II  below  shows  countries  which 
supplied  47  percent  or  more  of  total  U.S. 
imports  of  specified  GSP  eligible 
articles,  based  on  data  from  January- 
October  1981. 

List  III  below  shows  countries  which 
exceeded  50  percent  of  total  U.S. 
imports  of  specified  GSP  eligible  articles 
but  where  total  trade  was  less  than 
$1.09  million  during  January-October. 

The  column  headed  "TSUS"  in  the 
lists  below  sets  forth  item  mumbers  of 
the  Tariff  Schedules  of  the  United  States 
(19  U.S.C.  1202),  representing  categories 
of  imported  articles. 
Frederick  L  Montgomery. 
Chairman,  Trade  Policy  Staff  Committee. 

BIUJNG  CODE  3tM-01-M 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Senior  Executive  Service  Performance 
Review  Board;  List  of  Members; 
Sctiedule  of  Bonus  Awards 

agency:  Securities  and  Exchange 
Commission. 

action:  Listing  of  personnel  service  as 
members  of  this  agency's  senior 
executive  service  performance  re\new 
board  and  announcement  of  schedule  for 
awarding  bonuses. 

summary:  Pub.  L.  95-454  dated  October 
13.  1978  (Civil  Service  Reform  Act  of 
1978)  requries  that  Federal  agencies 
publish  notification  of  the  appointment 
of  individuals  who  serve  as  members  of 
that  agency's  Performance  Review 
Board  (PRB).  This  notice  announces  the 
PRB  membership  and  the  schedule  for 
awarding  SES  bonuses  in  the 
Commission.  The  Securities  and 
Exchange  Commission  has  established  a 
Performance  Review  Board  consisting 
of: 

1.  George  Kundahl,  Executive  Director,  PRB 
Chairman 

2.  Edward  Greene,  General  Counsel 

3.  Daniel  Coelzer.  Executive  Assistant  to 
the  Chairman 

4.  Donald  Malawslcy,  Administrator,  New 
York  Regional  Office  (alternate) 

5.  Lee  B.  Spencer.  Director,  Division  of 
Corporation  Finance  (alteraate) 

The  Securities  and  Exchange 
Commission  plans  to  award  bonuses  to 
Senior  Executive  Service  members  on  or 
about  lanuary  29, 1961. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Craig  Kellermann,  Office  of  the 
Executive  Director,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washingon,  D.C.  20549 
(202-272-2706). 
George  A.  Filzslmmons, 
Secretary. 
January  18. 1982. 

|FR  Doc   B2-1B08  Flli-d  1-21-82;  »:*$  aill| 
BILLING  CODE  M10-01-M 


(Release  No.  12162;  812-50001 
Bancomer,  S.A.;  Application 
January  15, 1982. 

In  the  matter  of  Bancomer,  S.A.,  c/o 
Jonathan  M.  Weld,  Esq.,  Shearman  & 
Sterling,  Citicorp  Center,  153  East  53rd 
Street.  New  York.  New  York  10022  (812- 
5000). 

Notice  is  hereby  given  that  Bancomer, 
S.A.  {"Applicant"),  filed  an  application 
on  October  23, 1981,  for  an  order  of  the 
Commission,  pursuant  to  Section  6(c)  of 
the  Investment  Company  Act  of  1940 


("Act"),  exempting  Applicant  from  all 
provisions  of  the  Act  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations^ 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  offers  a  broad 
range  of  banking  and  financial  services 
to  the  general  public  in  its  capacity  as  a 
"full-service  bank."  Applicant  further 
states  that  it  was  first  incorporated  as  a 
private  banking  institution  in  1932  under 
the  name  Banco  de  Comercio.  S.A. 
Applicant's  principal  office  is  at 
Bancomer  Center,  Av.  Universidad  1200 
Mexico  City,  Mexico  12  D.F.  Applicant 
states  that  it  assumed  its  present  name 
in  November.  1977  following  a  corporate 
restructuring  involving  the  merger  of  37 
subsidiaries,  consisting  of  35 
commercial  banks,  a  mortgage  bank  and 
a  financial  company.  Applicant 
represents  that  it  is  the  largest  private 
bank  in  Mexico  and  the  largest 
commercial  bank  in  Latin  America. 

Applicant  states  that  it  has  672 
branches,  wholly-owned  subsidiaries 
and  other  equity  investments  in  Mexico 
and  that  it  has  agencies  in  Los  Angeles 
and  New  York.  Applicant  further  states 
it  has  branches  in  London  and  in  the 
Cayman  Islands  and  representative 
offices  in  Madrid,  Sao  Paulo,  Buenos 
Aires  and  Tokyo.  In  addition.  Applicant 
states  it  is  in  the  process  of  acquiring  a 
majority  of  the  outstanding  shares  of  the 
Grossmont  Bank  of  San  Diego  County, 
California.  According  to  the  application, 
Applicant  had  outstanding  as  of  July  31, 
1981.  525,000.000  shares  and  that  Mr. 
Manuel  Espinosa  Yglesias,  Chairman  of 
the  Board  and  President  of  Applicant, 
and  members  of  his  family  held 
approximately  34%  of  the  outstanding 
shares  of  Applicant  as  of  the  above 
date. 

Applicant  represents  that  it  is  subject 
to  extensive  supervision  and  regulation 
by  Mexican  banking  authorities. 
Specifically,  Applicant  states  it  is 
subject  to  regulation  by  the  Mexican 
Ministry  of  Finance  and  Public  Credit, 
the  Mexican  National  Banking  and 
Insurance  Commission  and  the  Mexican 
National  Securities  Commission. 
Applicant  states  that  there  are  legal 
requirements  prescribing  minimum  paid- 
in  capital,  characteristics  of  the  Board  of 
Directors,  rules  relating  to  shareholders' 
meetings  and  net  worth  and  liabilities 
ratios.  In  addition.  Applicant  states 
there  are  specific  regulations  governing 
(i)  the  manner  in  which  funds  may  be 
invested;  (ii)  the  issuance  and 
characteristics  of  bank  securities;  and 
(iii)  interest  rates.  Applicant  further 
represents  that  because  it  maintains 


agencies  in  the  United  States,  it  is 
subject  to  United  States  regulation 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  and  the  International 
Banking  Act  of  1978.  Applicant  states 
that  its  pending  acquisition  of 
Grossmont  Bank  will  require  prior 
approval  of  the  Federal  Reserve  Board 
and  will  subject  it  to  the  full  scope  of  the 
Bank  Holding  Company  Act  of  1956. 

Applicant  proposes  to  issue  and  sell 
commercial  paper.  ("Notes")  in  bearer 
form,  denominated  in  United  States 
dollars  and  issued  in  minimum 
denominations  of  $100,000.  They  will 
rank  pari  passu  among  themselves  and 
equally  with  all  other  unsecured 
indebtedness,  including  deposits  (except 
in  the  case  of  the  bankruptcy  of 
Bancomer,  savings  deposits  in  an 
amount  not  to  exceed  15.000  Mexican 
pesos  per  depositor)  and  superior  to  the 
rights  of  shareholders  of  Applicant. 
Applicant  states  that  the  Notes  will  not 
be  payable  on  demand  or  include  any 
provision  for  extension,  renewal  or 
automatic  "roll-over"  at  the  option  of 
either  the  holders  thereof  or  Bancomer. 
Applicant  states  that  it  believes  that  the 
aggregate  principal  amount  of  Notes  to 
be  outstanding  at  any  time  will  not 
exceed  $250  million. 

Applicant  states  that  the 
characteristics  of  the  Notes,  the  manner 
of  offering,  and  the  use  of  the  proceeds 
of  the  Notes  to  finance  current 
transactions  will  qualify  the  Notes  for 
the  exemption  from  registration  under 
the  Securities  Act  of  1933  ("1933  Act") 
provided  by  Section  3(a)(3)  of  the  1933 
Act.  Applicant  will  not  issue  and  sell  the 
Notes  until  it  has  received  an  opinion  of 
its  legal  counsel  in  the  United  States  to 
the  effect  that  the  proposed  offering  is 
entitled  to  the  exemption  provided  by 
Section  3(a)(3)  of  the  1933  Act. 
Applicant  does  not  request  review  or 
approval  of  such  opinion  letter  and  the 
Commission  expresses  no  opinion  as  to 
the  availability  of  any  such  exemption. 
Applicant  further  represents  that  the 
presently  proposed  issue  of  Notes,  and 
any  future  issue  of  debt  securities  in  the 
United  States  will  have  received,  prior 
to  issuance,  one  of  the  three  highest 
investment  grades  from  at  least  one 
nationally  recognized  statistical  rating 
organization  and  that  its  United  States 
counsel  will  have  certified  that  such 
rating  has  been  received. 

Applicant  undertakes  to  ensure  that 
the  Notes  will  be  sold  through  one  or 
more  commercial  paper  dealers  to 
traditional  types  of  commercial  paper 
purchasers,  and  will  not  be  advertised 
Or  otherwise  offered  to  the  general 
public.  Applicant  also  undertakes  to 


Federal  Register  /  Vol.  47.  No.  15  /  Friday.  January  22,  1982  /  Notices 


3243 


•nsure  that  each  dealer  in  the  Notes  will 
provide  each  offeree  of  the  Notes,  prior 
to  any  sale  of  Notes  to  such  offeree, 
with  a  memorandum  that  describes  the 
business  of  Applicant  and  that  contains 
the  most  recent  publicly  available  fiscal 
year-end  balance  sheet  and  income 
statement  of  Applicant,  which  have 
been  audited  in  such  manner  as  is 
customarily  done  for  Applicant  by  its 
auditors.  Such  memorandum  will  be 
updated  periodically  to  reflect  material 
changes  in  Applicant's  business  and 
financial  condition.  The  memorandum 
will  be  at  least  as  comprehensive  as 
those  customarily  used  in  offering 
commercial  paper  in  the  United  States. 
Such  memorandum  will  describe  the 
material  differences  between  the 
accounting  principles  applied  by 
Applicant  in  the  preparation  of  the 
flnancial  statements  and  generally 
accepted  accoufing  principles  applicable 
to  similar  financial  institutions  in  the 
United  States.  Applicant  consents  to 
any  order  granting  the  relief  requested 
pursuant  to  Section  6(c)  of  the  Act  being 
expressly  conditioned  upon  Applicant's 
compliance  with  all  undertakings 
regarding  disclosure  documents. 

The  application  states  that  Applicant 
will  appoint  a  bank  in  the  United  States 
as  its  authorized  agent  to  issue  the 
Notes  from  time  to  time  and  to  accept 
any  service  of  process  in  any  action 
based  on  the  Notes  and  instituted  in  any 
state  or  federal  court  by  the  holder  of 
any  Note.  Applicant  consents  to  the 
jurisdiction  of  any  state  or  federal  court 
in  the  City  and  State  of  New  York  in 
respect  of  any  such  action.  Such 
appointment  of  an  authorized  agent  to 
accept  service  of  process  and  consent  to 
jurisdiction  will  be  irrevocable  until  all 
amounts  due  and  to  become  due  with 
respect  to  the  Notes  have  been  paid  by 
Applicant.  Applicant  will  also  be 
subject  to  suit  in  any  other  court  in  the 
United  States  which  would  have 
jurisdiction  because  of  the  manner  of 
the  offering  of  the  Notes  or  otherwise. 
Applicant  states  that  the  authorized 
agent  will  not  be  a  trustee  for  the 
holders  of  the  Notes  or  otherwise 
obligated  to  act  for  them.  Applicant 
similarly  represents  that  it  will  consent 
to  jurisdiction  and  will  appoint  an  agent 
for  service  of  process  in  suits  arising 
from  any  futiu^  offer  of  debt  securities 
that  it  may  make  in  the  United  States. 
Applicant  states  that  in  the  future  it 
might  offer  other  securities  for  sale  in 
the  United  States  and  that  any  such 
offering  will  be  made  in  compliance 
with  ail  applicable  federal  seciu-ities 
statutes  and  regulations  promulgated 
thereunder.  In  connection  with  any  such 
offering.  Applicant  undertakes  to  insure 


that  any  offeree  will  be  provided,  prior 
to  any  sale,  with  disclosure  documents 
at  least  as  comprehensive  in  their 
description  of  Apphcant  and  its 
business  and  financial  condition  as  the 
dealer's  memorandum  referred  to  above. 
In  no  event  will  such  disclosure  be  less 
comprehensive  than  is  customary  for 
United  States  o^erings  of  similar  debt 
securities.  Applicant  consents  to  having 
any  order  granting  the  relief  requested 
under  Section  6(c)  of  the  Act  expressly 
conditioned  upon  its  compliance  with  its 
undertakings  regarding  disclosure 
documents. 

Section  3(a)(3)  of  the  Act  defines 
investment  company  to  mean  "any 
issuer  which  is  engaged  or  proposes  to 
engage  in  the  business  of  investing, 
reinvesting,  owning,  holding,  or  trading 
in  securities,  and  owns  or  proposes  to 
acquire  investment  securities  having  a 
value  exceeding  40  per  centum  of  the 
value  of  such  issuer's  total  assets 
(exclusive  of  Government  securities  and 
cash  Items)  on  an  unconsolidated 
basis." 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission,  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  of  the 
Act,  or  any  rule  or  regulation  under  the 
Act,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicant 
states  it  is  applying  to  the  Commission 
because  of  uncertainty  whether  or  not  it 
would  be  defined  as  an  "investment 
company"  under  the  Act. 

Applicant  contends  that  approval  of 
its  application  is  both  necessary  and 
appropriate  in  the  public  interest. 
According  to  Applicant,  if  it  were 
deemed  an  "investment  company"  and 
its  application  denied,  it  would  be 
precluded  fix»m  publicly  offering 
securities  in  the  United  States  and,  thus, 
denied  access  to  a  major  financing 
source.  Applicant  asserts  that  the  public 
interest  would  be  served  since  the 
abihty  of  it  to  offer  seciuities  in  the 
United  States  would  contribute  to  the 
stabihty  of  the  international  financial 
market. 

Applicant  further  asserts  that  the 
requested  exemption  would  be 
consistent  with  the  protection  of 
investors.  Applicant  states  that  the 
extensive  regulation  by  the  Government 
pf  Mexico  affords  substantial  protection 
to  investors.  In  addition.  Applicant  is 
regulated,  to  a  lesser  extent,  by  the 


California  Superintendent  of  Banks,  the 
New  York  State  Banking  Department 
and  the  Federal  Reserve  Board.  In 
addition.  Applicant  states  that  certain 
anti-fraud  provisions  of  the  federal 
securities  laws  will  apply  to  the  offering 
of  any  debt  security  by  it.  Finally, 
Applicant  contends  that  it  is  different 
from  the  type  of  institution  that 
Congress  intended  the  Act  to  regulate. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
February  9, 1982,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  appHcation 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  reuqest,  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commissioa  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shiriey  E.  HoUis, 
Assistant  Secretary. 

|FR  Dor.  83-iaaZ  Filed  1-21-82;  8:45  am| 
BUiJNG  COOE  MtO-01-M 


(Release  No.  12159;  812-4903] 

Security  Benefit  Life  Insurance  Co^  et 
al^  Application 

January  12. 1982. 

In  the  matter  of  Security  Benefit  Life 
Insurance  Company,  SBL  Variable 
Annuity  Account  IV,  and  SBL  Plarming, 
Inc.,  700  Harrison  Avenue,  Topeka. 
Kansas  66636  (812-4903). 

Notice  is  hereby  given  that  Security 
Benefit  Life  Insurance  Company  ("SBL"), 
SBL  Variable  Annuity  Account  IV 
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("Account  IV"),  and  SBL  Planning.  Inc. 
("Planning")  (together,  "Applicants"), 
filed  an  application  on  ]une  22, 1981.  and 
amendments  thereto  on  September  14, 
1981.  October  21. 1981.  December  30, 
1981  and  January  11, 1982,  for  an  order 
of  the  Commission  pursuant  to  Section 
6(c)  of  the  Investment  Company  Act  of 
1940  ("Act")  exempting  Applicants,  to 
the  extent  requested,  from  Sections 
2(a)(32].  2(a)(35),  22(c),  26(a),  26(a)(2), 
27(c)(1),  27(c)(2).  and  27(d)  of  the  Act, 
and  Rule  22c-l  thereunder  and,  pursuant 
to  Section  11  of  the  Act,  approving 
certain  offers  of  exchange.  SBL  is  a 
mutual  hfe  insurance  company 
organized  under  the  laws  of  Kansas. 
Account  IV,  a  segregated  account  of  SBL 
which  is  registered  under  the  Act  as  a 
unit  investment  trust,  was  established  to 
act  as  a  funding  entity  for  individual  and 
group  variable  annuity  contracts 
("Contracts")  to  be  issued  by  SBL  in 
connection  with  certain  tax  qualified 
pension,  profit  sharing  and  other 
retirement  plans.  SBL  is  the  depositor  of 
Account  IV,  and  Plarming,  the 
distributor  and  principal  underwriter  of 
the  Contracts.  All  interested  persons  are 
referred  to  the  application,  as  amended, 
on  file  with  the  Commission,  for  a 
statement  of  the  representations  made 
therein  which  are  summarized  below. 

The  Contracts  include  single 
stipulated  payment  Contracts  with 
annuity  payments  commencing 
immediately  and  flexible  installment 
stipulated  payment  Contracts  with 
annuity  payments  commencing  at  a 
future  date.  At  the  time  purchase 
payments  are  received,  SBL  deducts  any 
applicable  premium  tax  and,  in  the  case 
of  single  payment  immediate  Contracts, 
an  administrative  fee  of  $100.  The  net 
amount  will  be  allocated  to  one  or  more 
of  three  series  of  Account  IV,  each  of 
which  will  be  invested  in  series  of  SBL 
Fund,  Inc.,  a  registered  open-end 
diversified  investment  company  of  the 
series  type  ("Fund")  or  to  the  purchase 
of  a  guaranteed  annuity,  as  designated 
by  the  contractowner.  There  is  a 
minimum  allocation  to  any  one  series 
within  Account  IV  of  $25.  A 
contractowner  may  change  such 
allocation  instructions;  however,  an 
allocation  fee  of  $10  will  be  imposed  for 
each  change  made  in  excess  of  one  per 
contract  year.  A  contractowner  will  also 
be  permitted  to  transfer  his  account 
within  Account  IV  to  other  series  within 
Account  IV  or  to  SBL's  guaranteed 
account.  Not  more  than  one  transfer  will 
be  permitted  in  a  30-day  period  (except 
that  a  contractowner  will  have  the  right 
to  make  a  final  transfer  within  30  days 
prior  to  the  contract  maturity  date).  The 
first  transfer  in  each  contract  year  and 


the  final  transfer  are  made  without    , 
charge.  Each  additional  transfer  is 
assessed  a  $10  transfer  fee.  SBL  may 
suspend  the  right  of  transfer.  The 
Contracts  will  be  offered  without  the 
imposition  of  a  sales  charge  deduction 
at  the  time  of  sale.  However,  the 
Contracts  contain  a  provision  which 
imposes  a  contingent  deferred  sales 
charge  in  the  event  there  is  a  partial  or 
complete  redemption  during  the  first  ten 
years  of  the  Contract.  The  contingent 
deferred  sales  charge  is  imposed  as 
follows:  The  adjusted  withdrawal 
amount  is  determined  as  the  requested 
withdrawal  amount  less  any  free 
withdrawal  right;  the  unassessed 
payments  is  determined  as  the  sum  of 
stipulated  payments  which  have  not  had 
a  contingent  deferred  sales  charge 
assessed  against  them;  if  (a)  the 
adjusted  withdrawal  amount  is  equal  to 
or  greater  than  the  unassessed 
payments,  the  contingent  deferred  sales 
charge  is  equal  to  the  unassessed 
payments  times  the  applicable  following 
tabular  withdrawal  percentage  on  tlie 
withdrawal  date;  if  (b)  the  adjusted 
withdrawal  amount  is  less  than  the 
unassessed  payments,  the  contingent 
deferred  sales  charge  is  equal  to  the 
adjusted  withdrawal  amount  times  the 
applicable  following  tabular  withdrawal 
percentage  on  the  withdrawal  date. 
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The  contractowner  receives  one  free 
withdrawal  per  contract  year  for  each  ' 
individual  Contract  and  each 
participant's  individual  account  after  the 
first  contract  year,  which  is  equal  to  8% 
of  the  account  value  at  the  date  of  the 
first  withdrawal  in  that  year.  Any 
portion  of  the  free  withdrawal  right 
which  is  not  applied  to  the  first 
withdrawal  in  the  contract  year  is 
forfeited.  The  contingent  deferred  sales 
charge  will  not  be  deducted  (a)  from  the 
value  of  the  Contract  paid  as  a  death 
benefit,  (b)  against  annuity  payments 
under  annuity  options  that  have  life 
contingency  payments,  (c)  against  early 
annuitization,  or  (d)  against  transfers  of 
account  values  to  one  or  more  series 
within  Account  IV  or  to  the  guaranteed 
account.  Applicants  state  that  the 
contingent  deferred  sales  charge  will  not 


exceed  9%  of  payments  made  by  the 
contractowners. 

Single  payment  deferred  and 
installment  payment  Contracts  are 
subject  to  an  annual  administrative  fee 
of  $30  per  contract  year  which  is 
deducted  from  the  contract  value  at  the 
end  of  each  year  and  a  pro  rata  portion 
of  that  fee  at  the  time^f  full  withdrawal. 
Single  payment  immediate  Contracts 
provide  for  a  $100  administrative  fee  as 
noted  above.  Under  the  Contracts.  SBL 
has  assumed  the  risks  that  actual 
expenses  incurred  by  SBL  in  connection 
with  the  Contracts  may  exceed  the 
expense  charges  provided  for  in  the 
Contracts  and  that  persons  receiving 
annuity  payments  may  live  longer  than 
expected.  SBL  also  assumes  the  risk  that 
the  death  benefit  paid  in  the  event  a 
contractowner  dies  prior  to  the  maturity 
of  his  Contract  will  exceed  the  account 
value.  In  exchange  for  assuming  these 
risk,  the  Contracts  provide  for  a 
deduction  of  an  actuarial  risk  fee 
assessed  daily  and  deducted  at  calendar 
year  end.  The  actuarial  risk  fee  is 
allocated  to  the  contract-owner's 
variable  series  and  guaranteed  account 
based  upon  their  respective  values.  The 
fee  is  deducted  from  the  contractowner's 
account  upon  (a)  annuitization  of 
variable  account  funds,  (b)  each  total 
withdrawal  of  a  variable  account,  (c) 
each  calendar  year  end  and  (d)  transfer 
from  one  variable  account  taanother 
variable  account  or  the  guaranteed 
account.  The  actuarial  risk  fee  is  as 
follows: 
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Applicants  state  that  to  the  extent 
SBL  realizes  a  gain  from  actuarial  risk 
fees,  such  gain  will  inure  to  the  benefit 
of  SBL's  general  account  and  will  be 
used  by  SBL  to  pay  its  general  costs  and 
expenses.  Applicants  further  state  that 
sales  expenses  actually  incurred  by  SBL 
may  not  be  covered  by  the  contingent 
deferred  sales  charges.  If  not  so  covered, 
then  such  sales  expenses  will  be  paid 
from  the  general  funds  of  SBL. 
Applicants  acknowledge,  therefo;-e,  that 
the  actuarial  risk  fee  might  be  used 
indirectly  for  sales  and  distribution 
expenses. 

The  annual  administrative  fee, 
transfer  fee  and  allocation  fee  will  be 
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deducted  from  that  portion  of  the 
contractowner's  account  value 
sequentially,  from  account  value 
represented  by  Series  C  first,  next  from 
Series  B,  next  from  Series  A,  and  finally 
from  the  value  allocated  to  the 
guaranteed  annuity.  SBL  also  deducts 
premium  taxes  where  applicable. 

Approval  Under  Section  11 

Section  11(a)  of  the  Act  makes  it 
unlawful  for  any  registered  open-end 
investment  company  or  any  principal 
underwriter  for  such  a  company  to  make 
or  cause  to  be  made  an  offer  to  the 
holder  of  a  security  of  such  company  or 
of  any  other  open-end  investment 
company  to  exchange  his  security  for  a 
security  in  the  same  or  another  such 
company  on  any  basis  other  than  the 
relative  net  asset  values  of  the 
respective  securities  to  be  exchanged, 
unless  the  terms  of  the  offer  have  first 
been  submitted  to  and  approved  by  the 
Commission.  Section  11(c)  provides  that 
irrespective  of  the  basis  of  exchange,  the 
provisions  of  (a)  shall  be  applicable  to 
any  security  of  a  registered  open-end 
company  for  a  security  of  a  registered 
unit  investment  trust  and  to  any  type  of 
offer  of  exchange  of  the  securities  of 
registered  nnit  investment  trusts  for  the 
securities  of  any  other  investment 
company. 

As  described  above,  the  purchaser  of 
a  Contract  will  have  the  right  to 
exchange  that  part  of  the  value  of  his 
Contract  which  represents  an  interest  in 
shares  of  one  series  of  the  Fund  for  an 
interest  in  shares  of  either  of  the  other 
Fund  series  at  net  asset  value  or  for 
SBL's  obligation  to  provide  the 
contractowner  with  guaranteed  annuity 
benefits.  A  transfer  fee  of  $10  may  be 
imposed  and  the  actuarial  risk  fee  that 
has  accrued  daily  against  the 
contractowner's  account  will  be  charged 
at  the  time  a  transfer  is  made.  In  order 
to  avoid  any  question,  Applicants 
request  that  the  Conunisson  issue  a 
Section  11  order— to  the  extent  one  is 
deemed  necessary — in  order  that  a 
contractowner  may  exchange  all  or  part 
of  his  contract  value  allocated  to  shares 
of  one  or  more  series  of  the  Fund  for 
shares  of  one  or  more  other  series  of  the 
Fund  or  a  guaranteed  annuity  without 
any  deductions  being  made,  other  than 
the  transfer  and  actuarial  risk  fees 
described  above,  if  applicable. 

Relief  for  Contingent  Deferred  Sales 
Charge 

Section  2(a)(35)  of  the  Act  defines 
"sales  load"  as  the  difference  between 
the  price  of  a  security  to  the  public  and 
that  portion  of  the  proceeds  from  its  sale 
whidi  is  received  and  invested,  less  any 
portion  of  such  difference  deducted  for 


trustee's  or  custodian's  fees,  insurance 
premiums,  issue  taxes,  or  administrative 
expenses  or  fees  which  are  not  properly 
chargeable  to  sales  or  promotional 
activities.  On  the  grounds  stated  in  the 
application,  Applicants  request  an 
exemption  from  Section  2(a)(35)  to 
permit  the  transactions  described 
therein. 

Rule  22c-l,  promulgated  under 
Section  22(c)  of  the  Act  in  pertinent 
part,  prohibits  a  registered  investment 
company  issuing  a  redeemable  security 
from  selling,  redeeming  or  repurchasing 
any  such  security  except  at  a  price 
based  on  the  oirrent  net  asset  value  of 
such  security.  In  order  to  avoid  any 
question  regarding  complete  compliance 
with  the  act  Applicants  request  an 
exemption  from  Section  22(c)  and  Rule 
22c-l,  to  the  extent  deemed  necessary 
or  appropriate  to  permit  the  transactions 
described  in  the  application. 

Section  27(c)(2)  of  the  Act  provides,  in 
substance,  that  the  issuer  of  a  periodic 
payment  plan  certificate  and  a  depositor 
or  underwriter  for  such  an  issuer  are 
prohibited  from  selling  any  such 
certificates  unless  the  proceeds  of  all 
payments,  other  than  the  sales  load,  on 
the  Certificates  are  deposited  with  a 
trustee  or  custodian  having  the 
qualifications  prescribed  in  Section 
26(a)(1)  and  are  held  by  such  trustee  or 
custodian  under  an  agreement 
containing,  in  substance,  the  trust 
indenture  provisions  required  by 
Sections  26(a)(2)  and  26(a)(3)  of  the  Act 
Section  26(a)(2)(C)  of  the  Act  provides 
that  no  payment  to  the  depositor  of,  or 
principal  underwriter  for,  a  registered 
unit  investment  trust  (or  to  any  affiliated 
person  or  agent  of  such  depositor  or 
principal  underwriter)  shall  be  allowed 
the  trustee  or  custodian  as  an  expense 
except  for  payment  of  a  fee,  not 
exceeding  such  reasonable  amount  as 
the  Commission  may  prescribe  as 
compensation  for  performing 
bookkeeping  and  other  administrative 
services  of  a  character  normally 
performed  by  the  trustee  or  custodian. 
Applicants  request  an  exemption  from 
the  provisions  of  Sections  26(a)(2)(C) 
and  27(c)(2)  of  the  Act  to  the  extent 
necessary,  in  order  to  permit  the  offer 
and  sale  of  the  Contracts  subject  to  the 
contingent  deferred  sales  charge  as 
described  above. 

Section  27(c)(1)  of  the  Act  in  pertinent 
part,  makes  it  imlawful  for  any 
registered  investment  company  issuing 
periodic  payment  plan  certificates,  or  for 
any  depositor  or  underwriter  of  such 
company,  to  sell  any  such  certificate 
unless  it  is  a  redeemable  security.  On 
the  grounds  stated  in  the  application. 
Applicants  request  an  exemption  from 


Section  27(c)(1),  to  the  extent  deemed 
necessary,  to  permit  the  imposition  of 
contingent  deferred  sales  charge. 

Section  2(a)(32)  of  the  Act  in 
substance,  defines  a  redeemable 
security  as  a  seoirity  under  the  terras  of 
which  the  holder  is  entitled  to  receive 
approximately  his  proportionate  share 
of  the  issuer's  current  net  assets,  or  the 
cash  equivalent  thereof.  Section  27(d)  of 
the  Act  in  substance,  requires  that  the 
holder  of  a  periodic  payment  plan 
certificate  be  able  to  surrender  his 
certificate  within  a  specified  time  and 
receive  the  value  of  his  account  and  the 
return  of  sales  charges  in  excess  of  a 
certain  percentage.  Applicants  request 
an  exemption  from  Sections  2{a)(32)  and 
27(d).  to  the  extent  deemed  necessary, 
to  permit  imposition  of  the  contingent 
deferred  sales  charge. 

Relief  for  Performance  of  Custodial 
Functions 

Section  27(c)(2)  prohibits  a  registered 
investment  company  or  a  depositor  or 
underwriter  for  such  company  from 
selling  periodic  payment  plan 
certificates  unless  the  proceeds  of  all 
payments,  other  than  the  sales  load,  are 
deposited  with  a  bank  as  trustee  or 
custodian  having  the  qualifications 
prescribed  in  Section  26(a)(1)  and  held 
under  an  indenture  or  agreement 
containing,  in  substance,  the  provisions 
required  by  Sections  26(a)(2)  and  (3)  for 
a  unit  investment  trust  Section  26(a)(2) 
requires  that  the  trustee  or  custodian 
segregate  and  hold  in  trust  all  securities 
and  cash  of  the  unit  investment  trust 
and  places  certain  restrictions  on 
charges  which  may  be  made  against  the 
trust  income  and  corpus.  Applicants 
request  an  exemption  from  the 
provisions  of  Sections  26(a)  and  27(c)(2) 
of  the  Act  in  order  that  SBL  may  act  as 
custodian  of  the  assets  of  Account  IV 
performing  the  functions  normally 
performed  by  a  custodian;  that  the  share 
certificates  of  the  Fund  may  be  issued 
under  an  open  account  arrangement 
without  the  use  of  stock  certificates;  tmd 
that  the  property  and  assets  of  Account 
rv  while  segregated  do  not  have  to  be 
held  in  trust 

Relief  for  Payment  of  Contract  Fees  and 
Charges 

Sections  26(a)  and  27(c)(2),  as  here 
pertinent  provide  in  substance  that  a 
registered  unit  investment  trust  and  any 
depositor  of  or  underwriter  for  such 
trust  are  prohibited  from  selling  periodic 
payment  plan  certificates  unless  the 
proceeds  of  all  payments,  other  than 
amounts  deducted  for  sales  load,  are 
deposited  with  a  qualified  bank  as 
tioistee  or  custodian.  Section  28(a)(2)(D) 
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provides  that  the  custodian  have 
possession  of  all  securities  and  other 
property  in  which  the  funds  of  the  trust 
are  invested  subject  only  to  the  charges 
and  collections  allowed  under  clauses 
(A).  (B)  and  (C)  of  Section  26(a)(2)  until 
distribution  thereof  to  the  security 
holders  of  the  trust.  As  pertinent  here. 
Section  28(a)(2)(C).  provides,  in 
substance,  that  no  payment  to  the 
depositor  or  principal  underwriter  of  a 
unit  investment  trust  shall  be  allowed 
the  custodian  bank  as  an  expense, 
except  a  fee,  not  exceeding  such 
reasonable  amounts  as  the  Conunission 
may  prescribe,  as  compensation  of 
performing  bookkeeping  and  other 
administrative  services  normally 
performed  by  the  custodian. 

SBL  requests  that  the  Commission 
enter  an  order  exempting  SBL  from  the 
provisions  of  Sections  26(a)  and  27(c)(2) 
of  the  Act  to  the  extent  necessary  to 
permit  the  deductions  of  (1)  the  annual 
administrative  fee  on  installment 
contracts,  (2)  the  $100  administrative  fee 
on  single  payment  contracts,  (3)  the  fee 
for  providing  mortality,  death  benefit 
and  expense  risk  undertakings,  (4)  the 
allocation  and  transfer  fees,  and  (5) 
depending  on  the  requirements  of  the 
particular  state,  either  (a)  to  permit  the 
deduction  from  purchase  payments 
when  made  and  payment  of  applicable 
annuity  premium  taxes  to  such  state  by 
SBL  or  (b)  to  permit  the  deduction  of 
such  taxes  by  SBL  from  the  account 
value  and  the  payment  of  such  taxes  to 
such  state  at  the  time  when  an  annuity 
is  effected.  Applicants  consent  that  the 
foregoing  requested  exemptions  from 
Sections  26(a)  and  27(c)(2)  may  be  made 
subject  to  the  following  conditions:  (1) 
that  the  deductions  under  the  Contracts 
for  administrative  services  shall  not 
exceed  such  reasonable  amounts  as  the 
Commission  shall  prescribe  and  the 
Commission  may  reserve  jurisdiction  for 
such  purpose:  and  (2)  that  the  payment 
of  sums  and  charges  out  of  the  assets  of 
VAA  IV  shall  not  be  deemed  to  be 
exempted  from  regulation  by  the 
Commission  by  reason  of  the  requested 
order,  provided  that  the  applicants' 
consent  to  this  condition  shall  not  be 
determined  to  be  a  concession  to  the 
Commission  of  authority  to  regulate  the 
payment  of  sums  and  charges  out  of 
such  assets,  other  than  the  charges  for 
administrative  services,  and  the 
Applicants  reserve  the  right  in  any 
proceeding  before  th«  Commission,  or  in 
any  suit  or  action  in  any  court,  to  assert 
that  the  Commission  has  no  authority  to 
regulate  the  payment  of  such  other  sums 
and  charges. 


Relief  for  Annual  Administrative  Fee 
and  Actuarial  Risk  Fee  Deductions 

As  noted  above,  the  annual 
administrative  fee  and  actuarial  risk  fee 
may  be  deducted  at  the  time  of  a 
complete  withdrawal.  Thus,  the 
contractowner  may  be  deemed  not  to 
have  received  his  proportionate  share  of 
the  net  asset  value  of  his  account.  In 
order  to  expedite  the  transactions 
contemplatedin  connection  with 
Account  IV,  Apphcants  request  that  the 
Commission  enter  an  order  exempting 
Applicants,  to  the  extent  necessary, 
from  Sections  2(a)(32),  22(c),  27(c)(1). 
and  27(d)  and  Rule  22c-l  to  permit  the 
charging  of  the  annual  administrative 
fee  and  actuarial  risk  fee  upon  complete 
withdrawal  of  a  contract  in  the  matter 
described. 

Section  6(c)  authorizes  the 
Commission  to  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  of  person,  securities  or 
transactions,  from  the  provisions  of  the 
Act  and  rules  promulgated  thereunder  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Applicants 
contend  that  the  requested  exemptions 
are  necessary  and  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act 

Notice  is  Further  given  that  any 
interested  person  may,  no  later  than 
February  5, 1982,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issue,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.,  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicants 
at  the  address  stated  above.  Proof  of 
such  service  (by  affidavit  or,  in  the  case 
of  an  attomey-at-Iaw,  by  certificate] 
shall  be  filed  contemporaneously  with 
the  request.  As  provided  by  Rule  0-5  of 
the  Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  will  be  issued,  as  of  course, 
following  February  5, 1982,  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  wiQ  receive  any 


notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Mnnagement,  pursuant  to 
delegated  authority. 
Shirley  E.  Holiis, 

Assistant  Secretary. 

tt'R  Dor.  A2-1H(I3  Filed  1-21 -flZ;  8;45  »m| 
BILLING  CODE  8010-01-M 


[Release  No.  34-1S414;  File  No.  SR-BSE- 
81-141 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Goston 
Stock  Exchange,  Inc.;  Relating  To 
Usuage  Charge  on  ITS  Trades 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  December  31, 1981,  the  Boston 
Stock  Exchange  filed  with  the 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

To  impose  a  usage  charge  of  $.005  per 
share  on  all  trades  executed  through  ITS 
in  market  centers  other  than  Boston, 
effective  for  the  period  January  4, 1982 
through  December  31, 1982. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  set  forth  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries  set  forth  in 
Sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and  Basis 
for,  the  Proposed  Rule  Change 

(a)  On  December  23, 1981,  the  Board 
of  Governors  of  the  Exchange  voted  to 
impose  a  usage  charge  of  $.005  per  share 
on  all  trades  executed  through  ITS  in 
market  centers  other  than  Boston.  This 
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charge  was  necessitated  by  the  costs 
associated  with  the  ITS  System  which 
includes  lines,  hardware  and  financing 
of  ITS  transactions.  The  charge,  while 
temporary  in  nature  would  assist  the 
Exchange  to  cover  a  portion  of  the 
expenses  associated  with  the  system, 
(b)  The  basis  under  the  Act  for  the 
proposed  rule  change  is  Section  6(b)(4) 
permitting  the  rules  of  an  Exchange  to 
provide  for  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  its  members,  issuers  and  other 
persons  using  its  service. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  charge  is  not  expected 
to  create  a  burden  on  competition. 

fC)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  received  from 
Members.  Participants,  or  Others 

Comments  have  neither  been  solicited 
nor  received, 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  Rule  change  will 
become  effective  January  4. 1982 
pursuant  to  Section  19(b)(3)(A)  of  the 
Securities  Exchange  Act  of  1934.  At  any 
time  within  80  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  Rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors  or  otherwise  in 
furtherance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  change  that  are  filed  with 
the  Commission,  and  all  written 
communications  relating  to  the  proposed 
change  between  the  Commission  and 
any  person,  other  than  those  that  may 
be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  in  the 
caption  above  and  shodd  be  submitted 
by  February  12, 1982. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

Dated:  January  12. 1982. 
George  A.  Fitzsimmona. 

Secretary. 

|tD  Due.  82-1604  filed  1-21-8$  S.-4S  an| 
BIUJNG  CODE  WIO-OI-W 


(Release  No.  34-18426;  FNe  No.  SR-MCC- 
81-91 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Midwest 
Clearing  Corp.  Relating  to  1981  Rebate 
Program 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  November  18, 1981,  the  Midwest 
Clearing  Corporation  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Attached  as  Exhibit  A  is. the 
memorandum  to  MCC  Participants 
dated  November  2, 1981. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  kas 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  memorandum  to 
MCC  Participants  dated  November  2. 
1981,  is  to  reaffirm  MCC's  policy 
adopted  in  1980  to  rebate  to  participants 
revenues  in  excess  of  those  needed  to 
maintain  the  financial  integrity  of  the 
Corporation.  The  rebate  pfx>gram. 
however,  will  be  affected  this  year  by 
an  unusual  and  significant  event  which 


served  to  highlight  potential  risk  to  the 
clearing  corporations  and  ultimately 
their  participants,  even  when  their 
systems  perform  as  designed. 

The  MCC  Board  of  Directors 
thoroughly  reviewed  the  circumstances 
which  caused  exposure  and  a  sizable 
financial  loss  to  the  Corporation  and 
determined  that  MCC  will  cover  this 
specific  loss  by  a  charge  to  the  1981 
operating  results.  The  alternative  was  to 
cover  the  loss  out  of  the  Participants 
Fund  pursuant  to  MCC  Rules.  The 
decision  by  the  Board,  although 
consistent  with  that  of  other  clearing 
corporations  in  the  recent  past,  should 
not  be  considered  a  precedent  and  does 
not  eliminate  the  possibility  in  similar 
situations  that  participants  would  be 
assessed  amounts  pro  rata  to  their 
individual  contribution  to  the 
Participants'  Fund  at  the  time  of  the  loss 
such  that  the  loss  would  be  fully 
covered. 

The  impact  of  this  action  will  be  to 
reduce  the  amount^f  the  rebate  that 
would  have  been  made  to  the 
Participants  this  year.  It  will  also  require 
some  fiiture  revenues  to  be  used  to 
rebuild  retained  earnings  to  prudent 
levels. 

The  stated  policy  is  consistent  with 
Section  17A  of  the  Act  in  that  it  is 
concerned  with  the  safeguarding  of 
funds  related  to  securities  transactions 
and  is  necessary  for  the  protection  of 
investors  and  persons  facilitating 
transactions  by  and  acting  on  behalf  of 
investors. 

(BJ  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Midwest  Clearing  Corporation 
does  not  believe  that  any  burdens  will 
be  placed  on  competition  as  a  result  of 
the  proposed  rule  change. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

Comments  have  neither  been  solicited 
nor  received. 

III.  Date  Of  Effectiveness  of  die 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(bK3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  wdthin  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  pubhc 
interest,  for  the  protection  of  investors. 
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or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  Rled 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street.  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  February  12, 1982. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  January  18. 1982. 
George  A.  Fitzsiminons 

Secretary. 

|FR  Doc.  82-1605  Filed  1-21-82:  ft4S  am] 

WLima  CODE  Miomi-M 


(ReleaM  No.  34-18425;  File  No.  SR-OCC- 
82-1] 

Self-Reguiatory  Organizations; 
Proposed  Rule  Change  By  Options 
Clearing  Corp.  Relating  To  Increase  In 
Minimum  Required  Contribution  to 
Debt  Securities  Clearing  Fund 

Pursuant  to  Section  19(b)(1)  of  the 
Sectuities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1).  notice  is  hereby  given 
that  on  January  7. 1982,  The  Options 
Clearing  Corporation  ("OCC")  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by 
OCC.  The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  the  Proposed 
Rule  Change 

The  proposed  rule  change  would 
increase  the  required  minimum 
contribution  to  OCC's  Debt  Securities 
Clearing  Fund  from  $10,000  to  $100,000 
(or  such  greater  amount  as  OCC's  Board 
of  Directors  may  from  time  to  time 
prescribe  by  resolution  applicable  to  all 
Debt  Securities  Clearing  Members).  The 
proposed  rule  change  would  also  make 
various  drafting  changes  of  a  non- 
substantive nature  in  Article  VIII, 
Section  2  of  OCC's  By-Laws  and  in  Rule 
1001. 

II.  Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  OCC 
included  statements  concerning  the 
purpose  of.  and  basis  for,  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  below.  OCC  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Purpose  of,  and  Statutory  Basis  for, 
the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  increase  the  required 
minimum  contribution  to  OCC's  Debt 
Securities  Clearing  Fund  to  a  level  that 
more  closely  reflects  anticipated  dollar 
premium  levels  for  debt  securities 
options. 

Excluding  initial  contributions,  which 
are  fixed  by  the  Board  of  Directors,  a 
Clearing  Member's  required  contribution 
to  the  Debt  Securities  Clearing  Fimd  is 
determined  by  a  formula  prescribed  in 
OCC  Rule  1001.  Under  that  formula,  a 
Debt  Securities  Clearing  Member  is 
required  to  contribute  the  greater  of 
$10,000  or  the  Clearing  Member's 
proportionate  share  of  a  fund  equal  to 
7%  of  the  average  daily  value  of  the 
open  interest  in  debt  securities  options 
over  the  three  preceding  months. 

As  a  practical  matter,  open  interest  in 
debt  securities  options  is  expected  to  be 
relatively  low  during  the  first  few 
months  of  trading.  Accordingly,  once  the 
initial  contributions  prescribed  by 
OCC's  Board  of  Directors  expire,  it 
seems  likely  that  the  required 
contributions  of  many  Debt  Securities 
Clearing  Members  will  drop  to  the 
minimum,  or  to  levels  not  greatly  in 
excess  of  that  amount. 

OCC  believes  that  the  present 
minimum  contribution  of  $10,000  is 
seriously  inadequate  in  the  context  of 
debt  securities  options.  One  of  the 


functions  of  a  Clearing  Member's 
Clearing  Fund  deposit  is  to  provide  the 
funds  necessary  to  pay  the  premiums  on 
uncleared  opening  purchase 
transactions  if  the  Clearing  Member  is 
suspended.  In  the  case  of  stock  options, 
where  the  average  premium  per  contract 
is  approximately  $400,  a  $10,000 
minimum  deposit  would  cover  the 
average  premiums  for  25  uncleared 
contracts.  However,  because  of  the 
substantially  higher  value  of  a  single 
unit  of  trading  for  debt  securities 
options,  OCC  estimates  that  the  average 
premium  per  contract  for  the  latter  will 
be  in  the  neighborhood  of  $4,500.  If  that 
estimate  is  even  approximately 
accurate,  a  minimum  Debt  Securities 
Clearing  Fund  contribution  of  $10,000 
would  at  best  cover  the  average 
premiums  for  two  or  three  uncleared 
contracts. 

The  proposed  rule  change  is  intended 
to  increase  the  required  minimum 
contribution  to  the  Debt  Securities 
Clearing  Fund  to  a  level  that  bears 
roughly  the  same  relationship  to 
anticipated  average  premiums  for  debt 
securities  options  as  the  minimum 
contribution  to  the  Stock  Clearing  Fund 
bears  to  average  premiums  for  stock 
options.  In  addition,  because  of  the 
possibility  that  OCC's  assumptions  may 
prove  to  be  inaccurate  in  the  light  of 
actual  experience  with  debt  securities 
options  trading,  the  proposed  rule 
change  would  authorize  OCC's  Board  of 
Directors  to  increase  the  required 
minimum  contribution  to  a  level  above 
$100,000  if  it  considered  such  action  to 
be  necessary. 

OCC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  17A(b)(3)(F)  of 
the  Securities  Exchange  Act  of  1934  (the 
"Act")  because  it  promotes  the 
protection  of  investors  and  the  public 
interest  by  strengthening  OCC's  system 
of  safeguards  in  the  context  of  debt 
securities  options. 

(B)  Burden  on  Competition 

OCC  does  not  beheve  that  the 
proposed  rule  change  will  have  a 
significant  adverse  effect  on 
competition.  Any  increase  in  Clearing 
Fund  requirements  imposes  an 
additional  burden  on  Clearing  Members, 
insofar  as  it  requires  the  commitment  of 
liquid  assets  that  might  otherwise  be 
employed  elsewhere.  However,  unless 
and  imtil  an  assessment  is  made  against 
the  Clearing  Fund,  the  committed  assets 
can  still  be  counted  as  capital  for  the 
purposes  of  applicable  net  capital  rules. 
Accordingly,  increased  Clearing  Fund 
requirements  do  not  impair  a  Clearing 
Member's  capital  position,  which  tends 
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to  be  the  most  critical  determinant  of  its 
ability  to  compete. 

Moreover,  unlike  requirements 
imposed  by  other  self-regulatory 
organizations,  requirements  imposed  by 
clearing  agencies  do  not  affect  a  firm's 
ability  to  engage  in  the  securities 
business  generally.  They  bear  only  on  a 
firm's  ability  to  engage  in  a  narrow 
segment  of  that  business — the  clearing 
of  transactions.  Here,  the  proposed  rule 
change  applies  even  more  narrowly.  It 
applies  only  to  those  firms  that  may 
wish  to  clear  transactions  in  debt 
securities  options. 

As  a  practical  matter,  OCC's  Board  of 
Directors  has  already  received  and 
approved  applications  by  48  Clearing 
Members  to  dear  debt  securities  options 
transactions,  notwithstanding  the 
$100,000  initial  contribution  requirement 
to  the  Debt  Securities  Clearing  Fund. 
This  constitutes  almost  one-third  of 
OCC's  entire  membership.  OCC  knows 
of  no  Clearing  Member  that  would  be 
unable  to  meet  a  $100,000  contribution 
requirement. 

"To  the  extent  that  the  proposed  rule 
change  may  be  considered  to  impose  an 
incidental  burden  on  competition,  OCC 
believes  that  the  burden  is  necessary 
and  appropriate  in  the  interest  of 
maintaining  the  integrity  of  OCC's 
system  of  safeguards,  and  for  the 
protection  of  investors  and  the  public 
interest. 

(C)  Comments  on  the  Proposed  Rule 
Change  Received  From  Members. 
Participants  or  Others 

Comments  were  not  and  are  not 
intended  to  be  solicited  by  OCC  with 
respect  to  the  proposed  rule  change,  and 
none  have  been  received. 

HI.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 


submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  500  North  Capitol  Street. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  §  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street,  N.W..  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  seif-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  February  12, 1982. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  fanuary  18, 1982. 
George  A.  Fitzsimmons, 
Secretary. 

ire  Doc.  B2-ltt06  Kilc-d  1-21-82:  8:45  ami 
BILLING  CODE  W10-01-M 


[Release  No.  34-1B381;  File  No.  SR-SCCP- 
81-5] 

Filing  of  Proposed  Rule  Change  by 
Stock  Clearing  Corporation  of 
Philadelphia 

Pursuant  to  Section  19[b)(l)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  December  3, 1981, 
the  Stock  Clearing  Corporation  of 
Philadelphia  ("SCCP ")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  proposed  rule  change  would 
permit  SCCP  participants  to  use 
irrevocable  letters  of  credit,  issued  by 
banks  or  trust  companies  approved  by 
SCCP,  for  non-cash  contributions  to  the 
participants'  fund  and  for  mark  to 
market  obligations.  The  proposal  is 
intended  to  afford  SCCP  participants 
greater  flexibility  on  meeting  these 
obligations.  The  proposal  includes 
standards  by  which  banks  and  trust 


companies  will  be  approved  by  SCCP, 
policies  to  be  used  in  limiting  the  use  of 
letters  of  credit,  and  a  sample  letter  of 
credit.  In  its  fding  SCCP  states  that  the 
proposal  is  based  on  Section 
17A(b)(3)(F)  of  Securities  Exchange  Act 
of  1934.  which  provides  that  a  clearing 
agency  shall  not  be  registered  unless, 
among  other  things,  its  rules  promote  the 
prompt  and  accurate  settlement  of 
securities  transactions  and  asure  the 
safeguarding  of  securities  and  funds 
which  are  in  the  custody  or  control  of 
the  clearing  agency  or  for  which  it  is 
responsible.  Because  the  proposed  rule 
change  will  regulate  the  use  of  letters  of 
credit  by  SCCP  participants  in  satisfying 
their  obligations  to  SCCP,  the  proposal 
will  affect  SCCP  participants  and  banks 
and  trust  companies  that  wish  to  offer 
letters  of  credit  to  SCCP  participants. 
In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the 
submission  by  Fegruary  12, 1982. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
D.C.  20549.  Reference  should  be  made  to 
File  No.  SR-SCCP-81-5. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statement  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
1100  L  Street.  N.W.,  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitssimmons, 
Secretary. 

|FR  Doc.  82-1807  Filed  1-21-82:  8.-45  ■mj 
BILLING  CODE  M1»-01-M 
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SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No. 
2021] 

Commonwealth  of  The  Northern 
Mariana  Islands;  Declaration  of 
Disaster  Loan  Area 

The  Island  of  Saipan  in  Uie 
Commonwealtli  of  the  Northern  Mariana 
Islands  constitutes  a  disaster  area  as  a 
result  of  wind  and  rain  damage  caused 
by  Tropical  Storm  Hazen  which 
occurred  on  November  15, 1981.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  physical  damage 
until  March  18, 1982  and  for  economic 
injury  until  the  close  of  business  on 
October  15, 1982  at  the  address  below: 
SBA  Branch  Office,  Pacific  Daily  News 
Bldg.,  Room  508,  Agana,  Guam  96910  or 
other  locally  announced  locations. 

Interest  rates  for  applicants  filing  for 
assistance  under  this  declaration  are  as 
follows: 

Homeowners  with  credit  available 

elsewhere,  16  percent. 
Homeowners  without  credit  available 

elsewhere,  8  percent. 
Businesses  with  credit  available 

elsewhere,  16  percent. 
Businesses  without  credit  available 

elsewhere,  8  percent. 
Businesses  (EIDL)  without  credit 

available  elsewhere,  8  percent. 

It  should  be  noted  that  assistance  for 
agricultural  enterprises  is  the  primary 
responsibility  of  the  Farmers  Home 
Administration  as  specified  in  Pub.  L. 
96-302. 

Information  on  recent  statutory 
changes  (Pub.  L.  97-35,  approved  August 


13, 1961]  is  available  at  the  above- 
mentioned  offlce. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  69002  and  59008) 

Date:  January  IS,  1982 
Michael  Cardenas, 

Administrator. 

|FR  Doc.  82-1674  Filed  1-21-81;  8^  am| 
BILLINQ  CODE  a025-01-M 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[Dept  Circ.  570, 1981  Rev.,  Supp.  No.  14] 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Allendale  Mutual 
Insurance  Co. 

A  certiHcate  of  authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  company 
under  Sections  6  to  13  of  Title  6  of  Uie 
United  States  Code.  An  underwriting 
limitation  of  $17,134,000  has  been 
established  for  the  company. 
Name  of  Company:  Allendale  Mutual 

Insurance  Company 
Business  Address:  Post  Office  Box  7500, 

Johnston,  Rhode  Island  02919 
State  of  Incorporation:  Rhode  Island 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 
annual  renewal  so  long  as  the 
companies  remain  qualified  (31  CFR, 
Part  223).  A  hst  of  qualifled  companies 
is  published  annually  as  of  July  1  in 
Department  Circular  570,  with  details  as 
to  underwriting  limitation,  areas  in 


which  licensed  to  transact  surety 
business  and  other  information.  Federal 
bond-approving  onicers  should  annotate 
their  reference  copies  of  Treasury 
Circular  570, 1981  Revision,  at  page 
33962  to  reflect  this  addition.  Copies  of 
the  circular,  when  issued,  may  be 
obtained  from  the  Audit  Staff,  Bureau  of 
Government  Finandal  Operations. 
Department  of  the  Treasury. 
Washington,  D.C.  20226. 

Dated:  January  18, 1982. 
W.  E.  Douglas, 

Commissioner. 

|FR  Doc.  82-1617  nied  1-21-62;  8:46  am) 
BIUJNO  CODE  4S10-35-M 


Office  of  the  Secretary 

National  Productivity  Advisory 
Committee;  Meeting 

January  19, 1982. 

The  Subcommittee  on  Capital 
Investment  of  the  National  Productivity 
Advisory  Committee  will  hold  a 
breakfast  meeting  at  9:00  a.m.  on 
February  5  in  the  Conference  Room  on 
the  48th  floor  of  the  W.  R.  Grace 
Building,  43  West  42nd  Street,  New 
York,  New  York. 

The  purpose  of  the  meeting  will  be  to 
discuss  ways  of  increasing  productivity 
growth  through  capital  investment. 
Roger  B.  Porter, 

Executive  Secretary,  National  Productivity 
Advisory  Committee. 

|FR  Doc.  62-1672  Filed  1-21-82;  8;45  am] 
BILLINQ  CODE  4910-42-M 
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BOARD  FOR  INTERNATIONAL 

BROADCASTING 

TIME  AND  DATE:  9:30  a.m..  lanuary  29. 

1982. 

PLACE:  Board  for  International 
Broadcasting,  Conference  Room.  Suite 
430. 1030 15th  Street  NW..  Washington. 
D.C.  20005. 

STATUS:  Closed,  pursuant  to  5  U.S.C. 
552b(c)(l)  22  CFR  1302.4  (c)  and  (h)  of 
the  Boards  rules  (42  FR  9388,  Feb.  16. 
1977). 

MATTERS  TO  BE  CONSIDERED:  Matters 
concerning  the  broad  foreign  policy 
objectives  of  the  United  States 
Government. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Arthur  D.  Levin,  Budget 
and  Administrative  Officer,  Board  for 
International  Broadcasting,  Suite  430. 
1030 15th  Street  NW.,  Washington,  D.C. 
20005.  202-254-8040. 

IS-1KM12  Filed  l-2»-a2:  3:58  pm| 
BiLLING  COOE  61SS-02-«l 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE  10  a.m.,  Tuesday, 
January  26. 1982. 

PLACE:  2033  K  Street  NW.,  Washington, 
D.C,  fifth  floor  hearing  room. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  User  Fees. 
CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314. 

|S-!>(i-82  Filed  1-20-flI:  11:17  am| 
BILUNG  CODE  63S1-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

Emergency  Closed  Briefing,  Tuesday, 
January  12. 1982. 


The  Federal  Communications 
Commission  held  an  Emergency  Closed 
Briefing  on  Tuesday.  January  12. 1982. 
following  the  Closed  Meeting  for 
instructions  after  oral  argument  in  Room 
856. 1919  M  Street.  N.W..  Washington. 
D.C.  on  the  following  matter 

Department  of  Justice  Briefing  on  U.S. 
V.  Western  Electric. 

The  prompt  and  orderly  conduct  of 
Commission  business  requires  that  less 
than  7-days  notice  be  given 
consideration  of  this  matter. 

This  briefing  is  closed  to  the  public 
because  it  concerns  premature 
disclosure  and  adjudication — 
participation  in  civil  action  matters  (See 
47  CFR  0.603  (i). and  (J)). 

Additional  information  concerning 
this  briefing  may  be  obtained  from 
Maureen  Peratino.  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  January  13, 1982. 
William  |.  Tricarico, 
Secretary,  Federal  Communications 
Commission. 

IS-99-82  Filed  1-20-82:  2:S4  pml 
BILLING  COOE  eTIl-OI-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

Hold  Special  Open  Commission 
Meeting.  Thursday.  January  21. 1982 

The  Federal  Communications 
Commission  will  hold  a  Special  Open 
Meeting  on  the  subjects  listed  below  on 
Thursday,  January  21. 1982.  which  is 
scheduled  to  commence  at  9:30  a.m.  in 
Room  856,  at  1919  M  Street,  N.W.. 
Washington.  D.C. 

Agenda.  Item  No.,  Sub/ect 

Common  Carrier — 1 — Title:  Petition  of 
Heritage  Village  Church  and  Missionary 
Fi^owship,  Inc.  for  emergency  relief  with 
respect  to  PBX  interconnection  to 
telephone  service  of  Southern  Bell 
Telephone  and  Telegraph  Co.  Summary:  A 
subscriber's  single  tract  of  land  straddles 
the  boundary  between  two  telephone 
companies'  service  areas.  The  subscriber 
chose  to  locate  its  FCC-registered  PBX  in 
the  portion  of  the  tract  served  by  one 
company,  and  the  South  Carolina  Public 
Service  Commission  ordered  that  service 
be  provided  by  the  other  company.  Before 
the  Commission  is  a  Petition  for 
Declaratory  Ruling  which  claims  that  the 
existing  interconnection  is  proper,  and 
which  requests  that  the  South  Carolina 
P.S.C.  order  be  preempted. 

Common  Carrier — 2 — Title:  Prescription  of 


Revised  Depreciation  Rates  (AT&T). 
Summary:  The  Commission  will  consider 
revised  whole-life  and  reraaining-life 
depreciation  rates  for  all  or  portions  of  the 
plant  for  long  lines  department  and  the 
operating  companies  of  the  American 
Telephone  &  Telegraph  Co. 

Common  Carrier — 3 — Title:  Prescription  of 
Revised  Depreciation  Rates  (GTE). 
Summary:  'The  Commission  will  consider 
revised  remaining-life  depreciation  rates 
for  all  or  portions  of  the  plant  of  the 
companies  of  the  GTE  Service  Corporation 
for  which  the  Commission  prescribes 
depreciation  rates. 

Common  Carrier — 4 — Title:  Prescription  of 
Revised  Depreciation  Rates  (Continental 
Telephone  Co.  of  Virginia).  Svmmanr  The 
Commission  will  consider  revised 
remaining-life  depreciation  rates  for  all  of 
the  plant  of  the  Continental  Telephone  Co. 
of  Virginia. 

The  prompt  and  orderly  conduct  of 
Commission  business  requires  that  less 
than  7-days  notice  be  given 
consideration  of  this  matter. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino.  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  January  15. 1982. 
William  |.  Tricarico. 
Secretary,  Federal  Communications 
Commission. 

IS-lOO-82  Filed  1-20-82:  2:SS  pm| 
BILUNG  COOE  6711-01-« 


FEDERAL  HOME  LOAN  BANK  BOARD 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  46  FR  2975. 
Wednesday.  January  20. 1982. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m..  Monday.  January 
25, 1982. 

PLACE:  1700  G  Street.  N.W..  board  room. 
sixth  floor.  Washington.  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  Bank 

Board  meeting  previously  scheduled  for 
Monday.  January  25. 1982  has  been 
cancelled. 
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(No.  7,  January  20, 1982.] 

|S-101-«2  Filed  1-20-82:  3:48  pm| 
BILUNG  CODE  S72O-01-M 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  10  a.m.,  Wednesday, 
January  27, 1962. 

PLACE:  Board  Building,  C  Street  entrance 
between  20th  and  21st  Streets.  N.W, 
Washington.  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIOEREO:  Summary 
Agenda:  Because  of  their  routine  nature, 
no  substantive  discussion  of  the 
following  items  is  anticipated,  lliese 
matters  will  be  voted  on  without 
discussion  unless  a  member  of  the  Board 
requests  than  an  item  be  moved  to  the 
discussion  agenda. 

1.  Proposed  extension  of  the  Demand 
Deposit  Ownership  Survey  (FR  2591). 

2.  Proposed  revisions  to  the  Board's  "Rules 
Regarding  Delegation  of  Authority"  in  the 
areas  of  consumer  protection  regulation  and 
compliance  examination. 

Discussion  Agenda: 

3.  Proposed  guidelines  with  respect  to 
potential  competition. 

4.  Proposed  money  market  mutual  fund 
survey. 

5.  Any  itpms  carried  forward  from  a 
previously  announced  meeting. 

Note:  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  $5  per  cassette  by  calling 
(202)  452-3684  or  by  writing  to:  Freedom  of 
Information  Office,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington,  D.C. 
20551. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 
Date:  January  19, 1982. 

James  McAfee, 

Assistant  Secretary  of  the  Board. 

|S-fl7-82  Filed  l-20-«2: 10:50  am] 
BILLINO  CODE  e210-01-M 


PAROLE  COMMISSION 
TIME  AND  DA-nE:  9:30  a.m.,  Friday, 
January  29, 1982. 

place:  Room  420-F;  One  North  Park 
i  Building;  5550  Friendship  Boulevard; 
Bethesda,  Maryland  20015. 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  10  cases  in  which 
inmates  of  Federal  prisons  have  applied 
for  parole  or  are  contesting  revocation 
of  parole  or  mandatory  release. 
CONTACT  PERSON  FOR  MORE 
iNFORMA'nON:  Linda  Wines  Marble, 
Chief  Case  Analyst  National  Appeals 
Board.  United  States  Parole  Commission 
(301)  492-5987. 

|S  102-82  Filed  1-20-82: 3:M  pm] 
BILUNG  CODE  4410-01-M 


U  M  I 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 


determination  frequently  and  in  large 
volume  caases  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

ModiHcations  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevaihng  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931.  as  amended  (46  StaL 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 


federally  assisted  construction' projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
woA  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

California: 

CAS  1-5119 „ May  15,  1981. 

CA81-5132 July  7,  1981. 

Parmriyvaraa: 

PA80-3055 Oct  2,  1980. 

PA81-3043 July  17,  1981. 

PA81-3044 Aug.  7,  1981. 

PA81-3090 „ _  Dec.  18.  1981. 

Washington:  WA81-5163 Dec.  4.  1981. 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

Vemiont:  VTB1-3007  (VT82-3003) Jan.  16,  1981. 

Signed  at  Washington,  D.C,  this  15th  day 
of  January  1982, 
Dorothy  P.  Come. 

Assistant  Administrator,  Wage  and  Hour 
Division. 

WLUNG  CODE  4S1»-27-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  874 
(Docket  No.  78N-1549] 

Ear,  Nose,  and  Throat  Devices; 
General  Previsions  and  Classification 
of  67  Devices 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing 
general  rules  applicable  to  the 
classification  of  all  ear,  nose,  and  throat 
devices.  The  Medical  Device 
Amendments  of  1976  require  FDA  to 
classify  all  medical  devices  intended  for 
human  use  into  three  categories:  class  I. 
general  controls;  class  II,  performance 
standards;  and  class  III,  premarket 
approval.  In  the  preamble,  FDA 
describes  the  development  of  the 
proposed  regulation  classifying  ear, 
nose,  and  throat  devices.  The  preamble 
also  describes  the  activities  of  the  Ear. 
Nose,  and  Throat  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel  (formerly  the  Ear, 
Nose,  and  Throat  Device  Classification 
Panel),  and  FDA  advisory  committee 
that  makes  recommendation  to  FDA 
concerning  the  classification  of  ear, 
nose,  and  throat  devices. 
DATES:  Comments  by  March  23, 1982. 
FDA  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  pubUcation 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harry  R.  Sauberman,  Bureau  of  Medical 
Devices  (HFK-4eo),  Food  and  Drug 
Administration,  8757  Georgia  Ave.. 
Silver  Spring,  MD  20910,  301-427-7536. 
SUPPLEMENTARY  INFORMATION: 

Device  Classification  System 

The  Medical  Device  Amendments  of 
1976  (Pub.  L  94-295.  hereinafter  called 
the  amendments]  establish  a 
comprehensive  system  for  the  regulation 
of  medical  devices  intended  for  human 
use.  One  provision  of  the  amendments, 
section  513  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
360c)  establishes  three  categories 
(classes)  of  devices,  depending  on  the 
regulatory  controls  needed  to  provide 


reasonable  assurance  of  their  safety  and 
effectiveness.  The  three  categories  are 
as  follows:  class  I,  general  controls; 
class  II,  performance  standards;  and 
class  ni,  premarket  approval. 

Most  devices  are  not  classified  under 
section  513  of  the  act  until  after  FDA  has 
(1)  received  a  recommendation  from  a 
device  panel  (an  FDA  advisory 
committee);  (2)  published  the  panel's 
recommendation  for  comment,  along 
with  a  proposed  regulation  classifying 
the  device;  and  (3)  published  a  final 
regulation  classifying  the  device.  These 
steps  must  precede  the  classification  of 
any  device  that  was  in  commercial 
distribution  before  May  28, 1976  (the 
date  of  enactment  of  the  amendments) 
and  that  was  not  previously  regarded  by 
FDA  as  a  new  drug  under  section  505  of 
the  act  (21  U.S.C.  355).  A  device  that  is 
first  offered  for  commercial  distribution 
after  May  28, 1976.  and  is  substantially 
equivalent  to  a  device  classified  under 
this  scheme,  is  also  classified  in  the 
same  class  as  the  device  to  which  it  is 
substantially  equivalent. 

A  device  that  FDA  previously 
regarded  as  a  new  drug,  or  a  newly 
offered  device  that  is  not  substantially 
equivalent  to  a  device  that  was  in 
commercial  distribution  before  the 
amendments,  is  classified  by  statute  into 
class  m.  These  two  types  of  devices  are 
classified  into  class  III  without  any  FDA 
rulemaking  proceedings.  The  agency 
determines  whether  new  devices  are 
substantially  equivalent  to  previously 
offered  devices  by  means  of  the 
premarket  notification  procedure  in 
section  510(k)  of  the  act  (21  U.S.C. 
360(k))  and  Part  807  of  the  regulations 
(21  CFR  Part  807). 

Related  Regulations 

In  the  Federal  Register  of  July  28. 1978 
(43  FR  32988).  FDA  issued  final 
regulations  describing  the  procedures 
for  classifying  devices  intended  for 
human  use.  lliese  regulations,  which 
were  proposed  in  the  Federal  Register  of 
September  13, 1977  (42  FR  46028). 
supplement  the  agency's  regulations  In 
Part  14  (21  CFR  Part  14)  governing  the 
use  of  advisory  committees.  The  agency 
also  issued  interim  device  classification 
procedures  in  a  notice  published  in  the 
Federal  Register  of  May  19. 1975  (40  FR 
21848). 

Activities  of  Panel 

Anticipating  enactment  of  the 
amendments,  FDA  established  several 
advisory  committees  to  make 
preliminary  recommendations  on  device 
classification.  The  Ear,  Nose,  and  Throat 
Device  Classification  Panel  (the  Panel) 
was  originally  chartered  on  October  15, 


1974,  as  the  Panel  on  Review  of  Ear, 
Nose,  and  Throat  Devices. 

On  August  9, 1976,  the  Panel  and  other 
preamendments  device  classification 
panels  were  rechartered  to  reflect  their 
new  responsibilities  under  the 
amendments. 

Throughout  the  Panel's  deliberations, 
interested  persons  were  given  an 
opportunity  to  present  their  views,  data, 
and  other  information  concerning  the 
classification  of  ear,  nose,  and  throat 
devices.  The  Panel  also  invited  experts 
to  testify  and  sought  information  on 
many  devices  fi'om  the  published 
literature. 

In  November  1977,  the  Panel 
submitted  to  FDA  a  preliminary  report 
of  its  recommendations.  The  report 
included  a  roster  of  current  and  former 
Panel  members  and  consultants  and 
listed  all  meeting  dates.  The  agency 
placed  a  copy  of  the  report  in  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  and 
aimounced  its  availabilify  to  the  public 
by  notice  published  in- the  Federal 
Register  of  November  29, 1977  (42  FR 
60792).  Also  available  in  the  Dockets 
Management  Branch  are  summary 
minutes  from  all  Panel  meetings, 
verbatim  transcripts  of  meetings  held 
after  May  28, 1976  (the  date  of 
enactment  of  the  amendments),  and  all 
references  cited  in  individual  ear,  nose, 
and  throat  device  proposed 
classification  regulations. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels,  and  then 
reestablished  them  with  new  names  and 
with  a  new  structure.  FDA  published 
notices  of  these  changes  in  the  Federal 
Register  of  May  19, 1978  (43  FR  21666, 
21667,  and  21668)  and  May  26, 1978  (43 
FR  22672  and  22673).  The  Ear,  Nose,  and 
Throat  Device  Classification  Panel  was 
terminated,  and  its  functions  are  not 
conducted  by  the  Ear,  Nose,  and  Throat 
Device  Section  of  the  Ophthalmic;  Ear, 
Nose,  and  Throat;  and  Dental  Devices 
Panel. 

Relationship  Between  the  Device  Names 
in  the  Device  Registration  and  Listing 
Codes  and  the  Device  Names  in 
Classification  Regulations 

Some  manufacturers  have  become 
accustomed  to  identifying  a  device  by 
its  registration  and  listing  name  and 
three-letter  code  used  for  purposes  of 
device  listing  under  section  510  of  the 
act  (21  U.S.C.  360).  However,  FDA  is  stiU 
making  changes  in  the  names  and 
identifications  of  generic  types  qf 
devices  in  the  classification  regulations 
for  all  devices  for  which  final 
regulations  have  not  been  published. 
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Because  FDA  has  not  used  the  present 
device  registration  and  listing  names  in 
the  proposed  and  Hnal  classification 
regulations.  PDA  has  prepared  an  index 
of  names  of  generic  types  of  medical 
devices  used  in  classification 
regulations  to  aid  a  manufacturer  in 
matching  its  device  witli  the  proper 
classification  regulatioB.  The  index 
shows  the  device  registration  and  listing 
product  code  ka  each  device  reviewed 
by  a  classification  panel  and  the 
corresponding  name  of  the  generic  type 
of  device  and  classification  panel  in 
which  the  device  classification  will  be 
published  in  the  Federal  Rsgistar.  The 
agency  announced  the  availability  of 
this  index  in  the  Fedacal  Register  of 
March  6, 1979  (44  PR  12269).  If 
necessary,  this  index  will  be  updated 
and  the  availability  of  the  revised  index 
will  be  reannoimced  in  the  Fadaral 
Register.  FDA  believes  that,  because 
this  index  is  available,  it  is  unnecessary 
to  include  or  cross  reference  tbe  present 
device  registratioa  and  listing  name  and 
product  code  in  the  classification 
regulations.  In  tbe  future.  foOawing 
publication  of  most  of  the  device 
classification  regulations,  the  agency 
will  revise  and  reissue  the  device 
registration  and  listing  product  code,  so 
the  device  names  to  be  used  for 
registration  and  listing  correspond  to  the 
device  names  in  the  final  device 
classification  regulations. 

List  of  Ear,  Nmc,  and  TbtMt  Dcirfoefl 

In  1972.  FDA  surveyed  device 
manufacturers  to  identify  tbe  devices  for 
which  classification  regulations  would 
be  needed.  After  this  survey.  FDA 
developed  a  list  of  ear,  nose,  and  throat 
devices.  The  Panel  supplemented  the  list 
using  its  members'  knowledge  of  ear. 
nose,  and  throat  devices  in  use.  Devices 
that  were  solely  for  experimental  or 
investigational  use  or  that  were  not 
generally  available  were  not  included. 

FDA  is  proposmg  to  establish  a  new 
Part  874  in  Title  21  of  the  Code  of 
Federal  Regulations.  Part  874  will 
consist  of  sections  identifying,  with  a 
brief  narrative  description,  each  ear, 
nose,  and  throat  device  being  classified 
and  stating  tbe  classification  of  that 
device.  A  list  ci  the  ear,  nose,  and  throat 
devices  that  FDA  is  proposing  to 
classify  appears  elsewbiere  in  this 
preamble. 

Ear,  Nose,  and  Throat  Device 
Classification  Regulations 

FDA  is  proposing  to  classify  67  ew, 
nose,  and  throat  devices.  Tbe  agency  is 
proposing  to  classify  10  ear,  nose,  and 
throat  devices  bto  class  I  (general 
controls).  47  ear,  nose,  and  throat 
devices  into  class  II  (performance 


standards),  and  10  ear.  nose  and  throat 
devices  into  class  III  (premarket 
approval).  FDA  also  is  publishing  the 
recommendations  of  the  Panel  regarding 
these  devices,  as  required  by  section 
513(cM2)  and  (d)(1)  of  the  act  (21  U.S.C. 
360c(c)(2)  and  (dKl)). 

Panel  ReconunendatioiH 

Each  Panel  recommendation 
concerning  an  ear,  nose,  and  throat 
device  includes  the  informatioa 
described  below. 

1.  Identification.  Both  the  Panel 
recommendation  and  the  proposed  FDA 
classification  include  a  brief  narrative 
identification  of  the  device.  The 
identification  statement  is  necessarily 
broad  because  it  applies  to  a  category  or 
type  of  device  rathier  than  to  a  specific 
device.  As  explained  in  proposed  {  874J 
(21  CFR  874.1).  manufactiirers  who 
submit  premarket  notification 
submissions  under  section  510(k)  of  the 
act  and  Part  807  of  the  regulations 
cannot  show  merely  that  a  newly 
offered  device  is  accurately  described 
by  the  section  title  and  identification 
provisions  of  a  classification  regulation. 
Although  a  new  device  may  be 
described  accurately  by  the  title  and 
identification  in  a  classification 
regulation,  it  is  nevertheless  ia  class  ID 
under  section  513(f)  of  the  act  if  it  is  not 
substantially  equivalent  to  a 
preamendments  device  (or  to  a 
postamendments  device  that  has 
already  been  reclassified  from  class  lU 
into  class  I  or  class  II).  It  is  not  practical 
for  FDA  to  publish  an  identification  of 
each  type  of  device  that  is  so  detailed  as 
to  anticipate  every  product  feature  that 
may  be  relevant  in  deteimiaing  whether 
a  new  device  is  substantially  equivalent 
to  previous  devices  classified  t^  the 
regulation.  FDA  believes  that  tUs 
problem  was  recognized  in.  and 
addressed  by.  the  premarket  notification 
procedures  in  section  510(k)  of  the  act. 
Accordingly,  any  manufacturer  who 
submits  a  premarket  notification 
submission  should  state  why  the 
manufacturer  believes  that  the  device  is 
substantially  equivalent  to  other  devices 
in  commercial  distribution,  aa  required 
by  §  807.87  (21  CFR  807.87),  and  whether 
the  device  is  described  in  a 
classification  regulation. 

Some  products  have  both  medical  and 
nonmedical  uses.  FDA  will  reguiate  a 
multipurpose  product  as  a  medical 
device  if  it  is  intended  for  a  medical 
purpose,  i.e..  for  "use  in  the  diagnosis  of 
disease  or  other  conditions,  or  in  the 
cure,  mitigation,  treatment  or 
prevention  of  disease,"  or  "to  affect  the 
structure  or  any  function  of  the  body."; 
(Section  201(h)  of  the  act  (21  U.S.C. 
321(h)).)  FDA  will  determine  the      . 


intended  use  of  a  product  based  upon 
the  expressions  of  the  person  legally 
responsible  for  its  labeling  and  by  the 
circumstances  surrounding  its 
distribution.  The  most  important  factors 
the  agency  will  consider  in  determining 
the  intended  use  of  a  paticular  product 
are  the  labeling,  advertising,  and  other 
representations  accompanying  the 
product  Products  that  have  medical 
uses  only  are  clearly  intended  for 
medical  purposes,  and  therefore,  will  be 
regulated  as  medical  devices  whether  or 
not  medical  claims  are  made  for  them. 

2.  Recommended  classification.  Each 
Panel's  recommendation  describes 
whether  the  device  is  recommended  for 
classification  into  class  I  (general 
controls),  class  n  (performance 
standards],  or  class  III  (premarket 
approval). 

For  each  device  recommended  for 
classification  into  class  I,  the  Panel 
considered  i^ether  the  device  should 
be  exempt  from  any  requirements  under 
certain  sections  of  the  act  Section  510 
(21  U.S.C.  360.  registiration).  section  519 
(21  U.S.C.  3eOi,  records  and  reports),  and 
section  520(f)  (21  U.S.C.  360j(f),  good 
manufactiuing  practice  requirementB). 
The  Panel  recommended  that  all  class  I 
devices  be  exempt  from  the 
requirements  of  section  510(k)  (21  U.S.C 
360(k))  premarket  notification.  PDA's 
policy  concerning  these  exemption 
reconunendations  is  discussed  below  In 
the  section  of  this  proposal  concerning 
"Exemptions  for  Qass  I  Devices." 

A  Panel  reconunendation  that  a 
device  be  classified  into  class  n 
includes  the  Panel's  recommertded 
priority  ("high,"  "medium,"  or  "krw^  for 
establishing  a  performance  standard  for 
the  device.  Similarly,  each  Panel 
reconunendation  that  a  device  be 
classified  into  class  III  includes  the 
Panel's  recommended  priority  ("high," 
"medium,"  or  "low")  for  application  of 
premarket  approval  requirements  to  that 
device.  As  explained  below  in  the 
section  of  this  notice  concerning 
"Priorities  for  Class  II  and  HI  Devices," 
FDA  is  not  however,  proposing  the 
establishment  of  FDA  priorities  at  this 
time. 

3.  Summary  of  reasons  for 
recommendation.  The  summary  of 
reasons  for  the  Panel's  recommendtion 
explains  why  the  Panel  believes  a 
particular  device  meets  the  statutory 
criteria  for  classification  into  Class  L  Q, 
orm. 

Except  in  those  instances  in  wdiich 
FDA's  classification  proposal  differs 
from  the  Panel's  recommendation,  FDA 
is  adopting  the  Panel's  summary  of 
reasons  as  the  agency's  statement  of  the 
reasons  for  issuing  the  regulations,  as 
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required  by  section  517(f)  of  the  act  (21 
U.S.C.  360g(f)). 

In  the  "Panel  Recommendations  and 
FDA's  Proposed  Classifications" 
section,  the  summary  of  reasons  for  a 
recommendation  identifies  any  device 
that  is  an  implant  or  a  life-supporting  or 
life-sustaining  device.  The  summary  of 
reasons  for  any  implant  or  life- 
supporting  or  hfe-sustaining  device  that 
is  not  recommended  for  classification 
into  class  III  also  explains  why  the 
Panel  determined  that  classification  of 
the  device  into  class  III  is  not  necessary 
to  provide  reasonable  assurance  of  its 
safety  and  efiectiveness.  Also,  FDA's 
proposed  classifications  provide  a 
similar  explanation  for  classifying  an 
implant  or  a  life-supporting  or  life- 
sustaining  device  into  a  class  other  than 
class  III. 

4.  Summary  of  data  on  which  the 
recommendation  is  based.  In  many 
cases,  the  Panel  based  its 
recommendations  on  Panel  members' 
personal  knowledge  of,  and  familiarity 
with,  the  devices  under  review.  The 
Panel  particularly  relied  upon  clinical 
experience  and  judgment  when 
considering  a  simple  device  that  had 
been  used  extensively  and  was  accepted 
widely  before  the  amendments  were 
enacted.  The  legislative  history  of  the 
amendments  makes  clear  that  the  term 
"data"  has  a  special  meaning  in  section 
S13(c)(2)(A)  of  the  act.  which  requires 
that  a  Panel  recommendation  summarize 
the  data  upon  which  a  recommendation 
is  based.  As  used  in  this  section,  "data" 
refers  not  only  to  the  results  of  scientific 
experiments,  but  also  to  less  formal 
evidence,  other  scientific  information,  or 
judgments  of  experts  (House  Committee 
on  Interstate  and  Foreign  Commerce. 
Medical  Device  Amendments  of  1978, 
H.R.  Rep.  94-S53,  94th  Congress.  2d 
Session  40  (1976)).  FDA  has  determined 
that  personal  knowledge  of,  and  clinical 
experience  with,  a  device  constitute 
valid  scientific  evidence  for  classifying 
certain  devices. 

In  several  cases,  FDA  sought  more 
data  and  information  concerning  the 
classification  of  a  device  then  were 
cited  by  the  Panel.  References  to 
additional  data  and  information 
obtained  by  FDA  are  found  in  the 
section  for  each  ear,  nose,  and  throat 
device  under  the  heading  "Panel 
Recommendations  and  FDA's  Proposed 
Classifications."  FDA  is  adopting,  as  the 
agency's  statement  of  the  basis  for 
issuing  the  regidation  under  section 
517(f)  of  the  act,  the  Panel's  summary  of 
the  data  on  which  a  recommendation  to 
classify  a  device  is  based,  together  with 
any  additional  data  and  information 


cited  in  the  preamble  to  the  proposed 
classification  regulation. 

5.  Risks  to  health.  In  identifying  the 
risks  to  health  presented  by  ear,  nose, 
and  throat  devices,  the  Panel  recognized 
that  few  devices  are  completely  free  of 
risk.  The  Panel  listed  the  risks  it 
considered  most  significant,  expecially 
those  that  are  unique  to  the  individual 
device.  In  some  cases,  FDA  has 
identified  additional  risks  to  health 
presented  by  a  device.  These  additional 
risks  of  a  device  are  set  out  in  the 
preamble  under  the  heading  "Panel 
Recommendations  and  FDA's  Proposed 
Classifications". 

Because  the  classification 
recommendations  and  FDA's  proposed 
classifications  do  not  identify  all  risks  to 
health  presented  by  ear,  nose,  and 
throat  devices,  future  regulations 
establishing  performance  standards 
under  section  514  of  the  act  (21  U.S.C. 
360d]  or  requiring  premarket  approval 
under  section  515(b)  of  the  act  (21  U.S.C 
3€0e(b))  may  identify  additional  risks  to 
health  to  be  addressed  by  FDA 
requirements. 

Proposed  Classifications 

Each  sectipn  for  an  ear,  nose,  and 
throat  device  under  the  heading 
"Proposed  Recommendations  and  FDA's 
Proposed  Classifications,"  states 
whether  FDA  agrees  with  the  Panel's 
recommendation,  and  describes  the 
agency's  proposed  classification  of  the 
device. 

FDA  cautions  that  the  final 
classification  of  a  device  may  differ 
from  the  proposal.  Factors  that  may 
cause  a  change  include  comments,  the 
agency's  reconsideration  of  existing 
data  and  information,  and  the  agency's 
consideration  of  new  data  and 
information. 

Implanted  Ear,  Nose,  and  Throat 
Devices  Proposed  For  Classification  into 
Class  n 

The  Panel  recommended  that  9 
generic  types  of  ear,  nose,  and  throat 
implanted  prosthetic  devices  be 
classified  into  class  II.  Although  the  9 
devices  are  implants  intended  to  remain 
in  the  body  continously  for  30  days  or 
more,  the  Panel  believes  that 
classification  into  class  III  (premarket 
approval)  is  unnecessary  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  these  devices.  All  9 
devices  have  been  implanted 
successfully  for  a  number  of  years. 
Under  the  heading  "Panel 
Recommendations  and  FDA's  Proposed 
Classifications,"  are  statements  of  the 
reasons  and  supporting  data  used  by  the 
Panel  and  by  FDA  to  determine  that 
classification  into  class  III  is  not 


necessary  for  these  9  devices,  as 
required  by  sections  513(c)(2)(C)  and 
513(d)(2)(B). 

Priorities  for  Class  II  and  Class  III 
Devices 

For  a  device  that  the  Panel 
recommends  to  be  classified  into  class  II 
or  class  III,  section  513(c)(2)(A)  of  the 
act  requires  that  the  Panel 
recommendation  include,  to  the  extent 
practicable,  a  recommendation  for  the 
assignment  of  a  priority  for  application 
to  the  device  of  a  performance  standard 
or  premarket  approval  requirements.  In 
developing  its  advice  concerning 
priorities  ("high,"  "medium,"  or  "low") 
of  devices  recommended  for 
classification  into  class  II  or  class  in, 
the  Panel  compared  the  device  with 
other  ear,  nose,  and  throat  devices, 
based  on  information  available  to  the 
Panel  members  concerning  the  relative 
importance  of  use  of  the  device  and  the 
relative  risks  presented  by  the  device. 
The  Panel  recommended  assignment  of 
a  "high  priority"  only  to  those  class  II  or 
class  III  devices  that  the  Panel  believed 
should  receive  the  agency's  immediate 
attention. 

FDA  is  not  proposing  at  this  time  to 
establish  priorities  for  development  of 
performance  standards  for  all  class  II 
devices.  Section  513(d)(3)  of  the  act 
authorizes,  but  does  not  require, 
establishment  of  these  priorities.  In  the 
Federal  Register  of  February  1, 1980  (45 
FR  7489  and  45  FR  7493).  FDA  published 
notices  identifying  which  class  II 
devices  the  agency  found  to  warrant  a 
high  priorify  for  the  development  of 
performance  standards.  At  a  later  date, 
the  agency  will  establish  priorities  for 
the  development  of  standards  for  the 
remaining  class  II  devices.  All  priorities 
established  by  the  agency  are  based  on 
the  classification  panels' 
recommendations,  available  resources, 
and  other  relevant  factors.  The  agency's 
priorities  will  be  reflected  in  the 
agency's  annual  budget  reques.t  and 
other  publicly  available  documents  and 
may  be  published  in  the  Federal 
Register. 

The  agency  intends  to  proceed  as 
quickly  as  the  agency  and  classification 
panel  resources  permit  to  require 
premarket  approval  of  devices  classified 
into  class  III.  There  are  two  factors 
affecting  the  length  of  time  necessary 
before  FDA  requires  submission  of 
premarket  approval  applications  for  any 
particular  device  that  is  classified  by  an 
FDA  regulation  into  class  III:  the  number 
of  devices  reviewed  by  a  panel  and  the 
priority  of  a  particular  device  in  relation 
to  other  class  III  devices  considered  by 
a  classification  panel.  For  example. 
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where  PDA  classifiM  into  class  III  only 
a  few  devices  within  a  Panel's  specialty 
area.  FDA  may  at  the  same  time  also 
publish  regulations  under  section  515(b) 
of  the  act  requiring  prsmarket  approval 
for  many  of  the  class  III  devices 
considered  by  the  Panel,  regardless  of 
whether  of  a  high,  medium,  or  a  low 
priority.  Where  practical,  FDA  will 
publish  these  section  515(b)  regulations 
during  the  grace  period  (30  months) 
following  classification  during  which  a 
device  classified  into  class  III  by  FDA 
regulation  may  lawfully  remain  on  the 
market  without  a  premarket  approval 
application.  The  grace  period  is 
provided  for  in  section  501(f)  of  the  act 
(21  U.S.C.  351(f)). 

Exemptions  for  Class  I  Devices 

Section  513  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  360c) 
provides  that  FDA  may  exempt  a  device 
recommended  for  classification  into 
class  I  from  a  requirement  under  the 
follovnng  sections  of  the  act:  section  510 
(21  U.S.C.  360).  registration;  section  519 
(21  U.S.C.  3eOi),  records  and  reports;  and 
section  520(f)  (21  U.S.C.  360j(f)),  good 
manufacturing  practices. 

Under  section  510  of  the  Act,  a  person 
"engaged  in  the  manufacture, 
preparation,  propagation,  compounding 
or  processing  of  *  *  *  a  device  or 
devices"  must  register  with  FDA 
(section  510(b)  through  (i)),  file  a  Ust  of 
devices  (section  510  (j)),  and  notify  FDA 
at  least  90  days  before  beginning 
commercial  distribution  of  a  device 
(secUon  510(k)).  (See  Part  807  (21  CFR 
Part  807).)  Section  510(g)(4)  authorizes 
the  agency  to  exempt  a  device  from 
section  510  if  it  finds  that  compliance 
with  that  section  is  not  necessary  for  the 
protection  of  the  public  health.  In 
§  807.65  (21  CFR  807.65).  FDA  has 
exempted  certain  classes  of  persons 
from  section  510  of  the  act.  Several 
device  classification  panels  have 
recommended  that  manufacturers  of 
certain  class  I  devices  also  be  exempted 
from  all  or  some  of  the  requirements  of 
section  510.  The  agency  has  determined 
that  protection  of  the  public  health 
requires  that  manufacturers  of  medical 
devices,  other  than  those  already 
exempt  imder  §  807.65,  register  and  list 
their  products  with  FDA  to  ensure  that 
the  agency  can  identify  these 
manufacturers  and  their  products  and 
conduct  necessary  inspections. 

The  agency  has  determined,  however, 
that  it  is  not  necessary  for  the  protection 
of  the  public  health  that  FDA  receive 
premarket  notification  submissions  for 
certain  devices.  Thus,  the  agency  has 
proposed  to  exempt  manufacturers  of 
certain  devices  from  Subpart  E  of  Part 
807  of  the  regulations,  which  implements 


section  510(k)  of  the  act  The  agency 
does  not,  at  this  time,  anticipate  that 
premarket  approval  will  be  required  for 
these  devices.  The  agency  beheves  that 
the  semiannual  updating  of  device 
listing  under  section  510(j)(2)  of  the  act 
will  provide  FDA  with  adequate  notice 
of  new  products  within  these  generic 
types  of  devices. 

Section  519  of  the  act  authorizes  FDA 
to  issue  regulations  requiring  device 
manufactiu'ers,  importers,  and 
distributors  to  estabUsh  and  maintain 
such  records,  make  such  reports,  and 
provide  such  information  as  the  agency 
may  reasonably  require  to  assure  that 
devices  are  not  adulterated  or 
misbranded  and  to  otherwise  assure 
their  safety  and  effectiveness.  Hie 
records  and  reports  requirements  in 
several  of  FDA's  present  device 
regulations  are  authorized,  wholly  or  in 
part,  by  section  519.  The  most  extensive 
of  these  requirements  are  found  in  the 
device  good  manufacturing  practice 
(CMP)  regulation  under  Part  820  (21  CFR 
Part  820),  published  in  the  Federal 
Register  of  July  21, 1978  (43  FR  31508).  In 
the  future,  FDA  may  publish  other 
regulations  under  section  519  of  the  act 
including  regulations  requiring  reports  to 
FDA  of  experience  with  medical 
devices.  Until  these  regulations  are 
issued,  FDA  believes  that  it  cannot 
properly  issue  exemptions  from  them. 
Whenever  the  agency  proposes  device 
regulations  that  include  records  and 
reports  requirements,  interested  persons 
may  submit  comments  requesting  that 
certain  classes  of  manufacturers  or 
other  persons  be  exempted  from  the 
requirements,  and  FDA  will  issue 
exemptions  that  are  appropriate. 

The  only  type  of  exemption  from 
records  and  reports  requirements  that 
FDA  is  proposing  now,  in  device 
classification  regulations,  is  an 
exemption  of  certain  manufacturers 
from  most  requirements  of  the  device 
CMP  regulation.  As  explained  below, 
the  exemption  will  not  extend  to  two 
device  GMP  records  requirements. 

The  device  GMP  regulation  was 
published  in  final  form  in  the  Federal 
Register  of  July  21. 1978.  At  the  time  of 
the  Panel's  recommendations,  the  GMP 
regulation  had  not  yet  been 
promulgated,  and  the  agency  had  not  yet 
developed  criteria  for  exempting 
manufacturers  of  a  class  I  device  from 
GMP  requirements.  The  agency  has  now 
decided  that,  if  any  one  of  the  following 
criteria  is  met,  FDA  will  consider 
exempting  from  the  GMP  regulation 
manufacturers  of  a  class  I  device  that  is 
not  labeled  or  otherwise  represented  as 
sterile.  The  agency  will  not,  however, 
exempt  manufacturers  of  a  device  frt)m 


general  requiremmts  concerning  records 
or  complaint  files.  The  criteria  are: 

1.  FDA  has  determined,  based  on 
adequate  information  about  ciurent 
practices  in  the  manufacture  of  the 
device  and  about  user  experience  with 
the  device,  that  application  of  the  GMP 
regulation  is  unlikely  to  improve  the 
safety  and  effectiveness  of  the  device. 

2.  FDA  has  determined  that  all 
possible  defects  relating  to  the  safety 
and  effectiveness  of  the  device  are 
readily  detectable  before  use,  either 
through  visual  examination  by  the  user 
or  routine  testing  before  use.  e.g..  testing 
a  clinical  laboratory  reagent  with 
positive  and  negative  controls. 

3.  FDA  has  determined  that  any  defect 
in  the  device  that  is  not  readily 
detectable  will  not  result  in  a  device 
failure  that  could  have  an  adverse  effect 
on  the  patient  or  other  user. 

FDA  has  determined  that  no  device 
that  is  labeled  or  otherwise  represented 
as  sterile  will  be  exempted  from  the 
device  GMP  regulation.  A  sterile  device 
must  be  subject  to  the  entire  GMP 
regulation  to  ensure  that  manufacturers 
adequately  reduce  the  bioburden 
(nimaber  of  microorganisms)  on  the 
device  and  its  components  during  the 
manufactiuing  process.  This  reduction  is 
accomplished  through  adherence  to  a 
comprehensive  quahty  assurance 
program  as  is  required  by  the  GMP 
regulation,  with  adequate  environmfntal 
controls,  trained  personnel,  appropriate 
maintenance  and  caUbration  of 
sterilization  equipment,  recordkeeping 
concerning  lot  sterility,  strict  packaging 
and  labeling  controls,  and  other  quality 
assurance  measures. 

The  agency  also  has  determined  that 
no  exemption  from  the  device  GMP 
regulation  will  extend  to  §  820.180.  with 
respect  to  general  requirements 
concerning  records,  or  §  820.198.  w  ifh 
respect  to  complaint  files.  The  agency 
believes  that  granting  exemptions  from 
these  sections  would  not  be  in  the  public 
interest,  and  that  compliance  with  these 
sections  is  not  unduly  burdensome  for 
device  manufacturers.  To  ensure  that 
device  manufacturers  have  adequate 
systems  for  complaint  investigation  and 
foUowup.  all  manufacturers  are  required 
to  comply  with  the  complaint  file 
requirements.  All  device  manufacturers 
also  are  required  to  comply  with  the 
general  requirements  concerning  records 
to  ensure  that  FDA  has  access  to 
complaint  files,  can  investigate  device- 
related  injury  reports  and  complaints 
about  product  defects,  may  determine 
whether  the  manufacturer's  corrective 
actions  are  adequate,  and  may 
determine  whether  the  exemption  from 
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other  sections  of  the  GMP  regulation  is 
still  appropriate. 

In  general,  FDA  has  not  initiated 
proposals  to  exempt  manufacturers  of 
devices  from  requirements  under  section 
510  or  520(f)  of  the  act  but  has  acted  on 
the  basis  of  exemption 
recommendations  of  the  device 
classification  panels.  However,  FDA  has 
proposed  occasionally  to  exempt 
manufacturers  of  certain  devices 
classified  into  class  I  or  class  II  from  the 
requirements  of  certain  sections  of  the 
GMP  regulation,  according  to  the  above 
exemption  criteria.  Manufacturers  and 
other  interested  persons  may  submit 
comments  on  the  appropriateness  of  the 
proposed  exemptions  of  manufacturers 
of  devices,  whether  the  exemptions  are 


proposed  in  response  to 
recommendations  of  the  panels  or  on  the 
agency's  initiative.  Comments 
requesting  additional  exemptions  should 
be  supported  by  information  showing 
that  the  exemption  of  manufacturers  of  a 
device  from  the  premarket  notification 
requirement  or  the  GMP  regulation  is 
consistent  with  the  criteria  discussed 
above. 

Guidelines  for  Prepazing  Petitions 
Requesting  Exemption  or  Variance  From 
the  Device  GMP  Regulatioa  for  Devices 
Classified  Into  Class  I  or  Class  U 

FDA  has  prepared  guidelines  on  the 
procedures  that  should  be  followed  by 
persons  who  wish  to  submit  petitions  for 
exemption  or  variance  from  the  device 


GMP  regulation.  These  petitions  may  be 
submitted  in  accordance  with  provisions 
of  section  520(f)(2)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360j(f)(2)).  The  agency  announced  the 
availability  of  the  guidelines  in  a  notice, 
published  in  the  Federal  Register  of 
January  18. 1980  (45  FR  3671). 

List  of  Ear,  Nose,  and  Throat  Devices 

The  following  is  a  list  of  ear,  nose, 
and  throat  devices  that  FDA  is 
proposing  to  classify,  the  section  in  the 
Code  of  Federal  Regulations  imder 
which  the  regulation  classifying  the 
device  will  be  codified,  the  docket 
number  of  the  proposed  classification 
regulation,  and  the  proposed 
classification  of  each  device. 


Dmk» 


DodiM  No. 


etna 


SuapAMT  B— Ear,  ftoSE.  ano  TVkkmt  OwuMOsnc  Devices 


674.1050 

AuTtnntm 

7IIM.ISVI 

874  1060 

AmuUr  rhanihar  inr  •i.<«n«n^Mr  l»f«ng      _ 

nN-iMi 

874  1070 

.<av»1  mrromont  «on«itn«»y  >v1n«  (SL<?fl  a/lapifr  _ 

TMN-liW? 

g. 

874.1060 

Airfnmatar  ndamam  f<K                 

TIIM-1<M9 

n 

874.1090 

AurHnry  inpivlMra  iBfl^           .       ,                                                                                                 . 

7aa.1KK4 

874.1100 

Farphona  cuafwvi  bv  aiiilinmflMe  iMlkig                                                

Twt-iaaK 

II. 

874  1120 

Flw.tii»»    rmut  gnnmatiy  1i^  m**tiiimlfM   tf«lli,g 

78N-1S5e 

H. 

874.1325 

Fl«*tV«tngr»(* 

THN-liWII 

1, 

874.1500 

ftimnmaMr                                       

TDM-IMl 

L 

874  1800 

Air  ralnhr  itimiilatnr                                 

7RM-inK 

n 

874.1810 

\tlmlair  rjilnir  llm^mtr,    

7fM.inw 

8. 

874.1820 

Sur0ciit  nerv«  iitimulalar^tocalor _ 

7W4-1f47 

1. 

1. 

874.1925 

Tnynhflfl  riuflnnsHr.  tiitw 

TtH-iSaM 

SubmittC  [RcaEnwo] 


Subpart  O— Ear,  No«e.  and  Throat  PROSTHmc  Oevkses 


874J300 

H««1ng«id 

THN-IIMa 

N 

874.3310 

HMhng  lid  caltmar  and  analyaiA  ^mani 

TRN-imn 

1. 

874.3320 

Grouo  haahra;  aid  n  qm^  au>«rvy  kainiir                                                                       

7RM.1S71 

N. 

874.3330 

iminr  haarinq  aid                                                                                                                                                            ,                                              ,   , 

TRN-IItT; 

n 

874.3375 

Ranmry-fnMarmrt  •.mriml  Imr^m                                                                                                                                                           

78N-1S73 

1. 

8743400 

TinnMua  mankar                                       

TRM-IKTa 

874.3430 

Middto  aar  mold ,    „  , 

7RN.1A7R 

H. 

874.3450 

Partial  ossicular  roplacanMrt  pmalhaaia                                    _. 

78N-1577- .      

7aM.im7       

0. 

8743465 

Porous  polyattlylana  partial  nsanjiar  raplanamant  pm«lha<^      _ 

■. 

874.3495 

Tom  ossKular  mplaeaniara  pmadiaiia 

7lli4.IK78 

N. 

874.3510 

Porous  Dolv«mv<ana  kMal  aaaieiaar  raplacanMnt  pmmtwMia 

7Mii-i«fia 

874.3540 

Prostfiaais  modification  mstrumeoltor  ossicular  replacBmaol  surgary                

78N-1579 .            .„    

TMN-ism               ,    ,  , 

I 

a. 

874.3620 

Ear.  nosa.  and  throat  DOtvamida  meah  or  M  avnthebc  polymer  maiarM 

874.3630 

Ear.  noaa.  and  Vvoat  panxM  p<ilyo»i(«ana  aywriiai.;  pntymar  rfiatwM „,             

7RM.1U4 

n 

874.3606 

Uancfhular  implant  htrMI  pmidhMte             

78H-1998              ' 

1. 

8. 

8743730 

LarvnQeal  orosthaala  rraub  dMign) 

7iM-ijaia    

874.3760 

SacctSolomy  tack  (Cod|>  lack) _ „   , 

7RN.1.<iai 

g. 

874.3820 

Fn<Myn<|ihalir  atoM  kiha                         

7ltN.1^Q9 

n 

874.3850 

Endolymphatic  snunt  tuba  <iMi  valM 

78N-15M „.    __ 

8743680 

Tympanostomy  tuba _     

7M4-i<a6 

1. 

UL 

874J810 

TMN-IIUV 

8743930 

Twnoanoatomv  tuba  srtth  somlparmaabia  mamhrana 

TaM-iinB 

m. 

Suemnr  E— Ear.  Nom.  amo  TMroat  SuRQWAi.  OevKxa 


874.4100 
8744140 
874.4175 
8744250 
6744350 
8744400 
874  4410 
874  4420 
674.4430 
874.4440 
674.4450 
874.4500 
8744680 
874.4665 
874.4710 
874.472b 
874.4750 
8744756 
874.4790 
874.4770 


EpMaxii  balloon 

Ear.  noaa.  and  ttvoai  bw„ 


Ear,  noaa.  and  throat  alaclric  or  pnaianaac  lurgicat  drii„ 
Ear.  noaa.  and  throat  (toaroptic  IgW  aourca  and  cardar ... 
BronoNal.  »achaal.  or  aaophagaal  Mirgtcat  makianani ..... 
Surgical  natnimanl  lor  Iha  aar . 


Ear,  noaa.  and  throat  multtpla-uaa  lutVca)  Imtrumanl. 

Laiyngaal  surgical  Inatrumant .-«—.-..«,««...«, 

Pltaryngaal  aurgnal  nakunant. 


Naaal  and  paranaaal  sinau  surgical  inslrumant 

Ear.  noaa,  and  ihrtMl  iricroaurgical  caitxyi  dksdda  laaar  product- 
Bronchoacopa  (Hadia  or  rtgi^.. 


Ear,  nos*.  and  throat  andoacopic  acoaaaory. 

Eaophagoacopa  (OaxUa  or  rigid) 


Extamal  larynQoaiiuhnacgpa 

Lafyngostroboacopa  (patant^entacllrm) , 

f^aaepNryngoacopa  (Haufcla  or  1)00) 

Oloaoopa 


78N-1599.. 
78N-1601. 
78N-1602.. 
78N-16M. 
78N-1806. 
7aN-1607. 
7aN-1606. 
7SN-1600. 
78N-1610. 

7ari-i8ii.. 

78N-iet2. 
78N-1613 .. 
78N-1616. 
78N-iei7. 
78N-iei>.. 
78M-ISB0. 
78N-iaU. 
78N-1643. 
78N-162S .. 
78N-1624.. 
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Section 

Device 

Docket  No. 

Chn 

8744770 

Otoscooe _ _ _ ., .. 

7flN-1IIM 
7flM.1ft^ 

H, 

8744780 

LafyngeaMirancliial  iBteacops ,                                                                      

fH 

874.4900 

Tracheostomy  tube _..             .             

7IIM.1IOII 

H. 

874.4910 

Tracfwal  lube  cleaning  bnnh.     .      . .      _      „.     .    _ 

7MM.1II77 

I 

874.4920 

Tracheostomy  tube  cuff _ 

TDM-I^n 

I. 

Subpart  F— Ear,  fik36E,  and  Throat  Therapcutc  Devkxs 


8745220 

Ear.  nose,  arid  IhrtMrt  rtniQ  ivtrriinKtTaMon  clfluira                                                                                                            

tdn-irm 

L 

1. 

ML 

■. 

■. 

I 

1. 

IK. 

— _ 

874.5300 

Ear.  nose,  and  throat  examination  and  treatment  unit— _     _ 

7MlU1f£in 

8745350 

Suclinn  wHinhnkA  rtBuim      

7IIN.1<«I7 

8745370 

ToooB  antichoke  device..  __ _.              

THM-liUn 

874  5550 

PrxMfBrt  nasal  imgatnr         ,      ,                                                           , 

TfH-tiai 

8745800 

FxlAmal  na^al  ^plmf     ,......._._^.... ^,  .. 

THN-lfBU 

874.5840 

AnttstamrnArmg  iliitvice ■ , , 

7nM-i6^ 

8745850 

Transdermal  slimutator _ 

7IIM-1R3S 

Devices  Considered  by  Two  or  More 
Panels  or  Sections 

Many  devices  were  reviewed  by  two 
or  more  device  panels  or  sections.  For 
these  devices,  FDA  will  publish  each 
panel's  or  section's  recommendations 
and  a  single  proposed  classification 
regulation. 

6.  The  Opthalmic;  Ear,  Nose,  and 
Throat;  and  Dental  Devices  Panel  and 
the  other  panels'  or  sections'  listed 
below  made  classification 
recommendations  concerning  the 
following  devices: 


Device 


Ear  cannula 

Sinus  cannula 

Bronchial  carmtia 

Mastoid  chisel 

Nasal  chisel 

Tonsil  dissector. 

Ear.  nose,  and  throat  eleva- 
lor. 

Ear.  nose,  and  tvoat  forceps. 

Ear.  nose,  arv)  ttvoat  head- 
light 

Surgical  microsoope „.. 

Tonsil  suturing  neiedle 

Esophageal  prosthesis 

Otoplasly  prosttiesn „ 

Rhinoplasty  prosthesis/rtasal 
dorsal  inipiant 

Ear.  nose,  and  throat  refrac- 
tor 

Nasal  gouge , 

Ear  speculum  holder 

Ear.  nose,  and  throat  specu- 
lum holder. 

Ear.  nose,  and  Ihroat  surgical 
drape. 

Ear.  nose,  and  throat  surgical 
saw  (electncal  or  pneumat- 
ic) 

Ear,  nose,  and  throat  polyte- 
tra-fluoroelhyl«ne  synthetic 
polymer  vnth  cartxw  libers 
composite  material. 

Transiltjmmator  (AS- 

powered). 

tMood  tongue  dapresser 

Atomizer 


Electrically  powered  nebulizer 
pump. 

Laryngoscope 

Nasal  flowmeter. 

Surgical  head  support 

Craraotacial  prosthesis 


Bulb  type  syringe 

Ear.  nose,  and  ttvoat  app*- 
cator 


Other  panels  or  sections 


Surgical  and  Rehabilitation. 
General  MedlcaL 

Do. 
Surgical  and  Rehat>llitation. 

Do. 

Do. 

Do. 

Do. 
Do. 

Do. 
Da 
Do. 
Do. 
Surgical  and  Rehabilitation. 

Do. 

Da 
Do. 
Do. 

Da 

Do. 

Do. 

Ophttiaftnic  Device  Sectloa 


General  Medk»l. 
Respiratory     and 
System. 
Do. 


Nervous 


Da 
Do. 
Do. 

Respiratory     and     Nervous 

System. 
General  MedlcaL 
Do. 


The  agency  is  not  at  this  time 
publishing  the  recommendations  of  the 


Ear,  Nose,  and  Throat  Device  section  of 
the  Ophthalmic;  Ear,  Nose,  and  Throat; 
and  Dental  Devices  Panel  to  classify  the 
devices  listed  above.  The  agency  has 
published,  or  will  publish,  these 
recommendations  and  proposed 
classification  regulations  along  with  the 
recommendations  of  the  other  panels  or 
sections  reviewed  the  devices.  Some  of 
the  other  panels'  recommendations  have 
already  been  published  in  the  Federal 
Register.  The  following  table  shows  the 
current  structure  of  the  advisory 
committees  involved  with  classification 
of  medical  devices  and  a  list  of  all 
proposed  and  final  classification 
regulations  published  to  date: 


Panel/section  name 


Circulatory  Systems  Devices 
Panel. 


Clinical  Chemistiy  and  Hema- 
tology Devices  Panel: 
Clinical    Chemistry    Device 

Section. 
Chnical  Toxicology  Device 

Section. 
Hematology  and  Pathology 

Device  Section. 


General     Medical     Devices 

Panel: 

General  Hospital  and  Per- 
sonal Use  Device  Sec- 
boa 


Gaslroenterology-Urology 
Device  Section. 
tnwTMinoloqy  arx)  Microbiolo- 
gy Devices  Panel: 
Immunology    Device    Sec- 
tion. 
Microbiology    Device   Sec- 
tion. 
Obstetrlcs-Gynecology      and 
Radiologic  DevK)e  Panel: 
Ot>sletncs-GynecoK>gy 
Device  Sactioa 


Radiology  Device  Section ... 
OphthaimK,  Ear,  Nose,  and 
Throat  and  Dental  Devices 
Panel: 
Ophthalmic  Device  Section. 


Publicalion  dale  in  the 
Federal  Regisler 


March  9.  1978.  44  FR 
13284-13434  (proposals): 
Febnjary  5.  1960,  45  FR 
7904-7971  (final  regula- 
lions). 


September  11,  1979,  44  FR 
52950-53063  (proposals): 
September  12.  1980,  45 
FR  60576-60651  t«nal 
regutalions). 


August  24,  1979,  44  FR 
49844-49964  (proposals): 
October  21,  1960,  45  FR 
68676-«g737  (final  regula- 
tions). 

January  23.  1961,  46  FR 
7562-7641  (proposals). 


April  22,  1S80.  45  FR 
27204-27359  (proposals). 

Apnl  22.  1960.  45  FR 
27204-27369  (proposals). 


Apm  3,  1978,  44  FR  19694- 
19971  (proposals):  Febni- 
ary  26,  1960,  45  FR 
12662-12720  (final  reyjls- 
lions). 


Panel/seclion  name 

PuHcritan  dale  mate 

Ear,    Nose,    and    Throat 

January   22.    1962   (propoa- 

Device  Section. 

ate). 

Dental  Device  Section 

December  30.  1960.  45  FR 

65062-86168  (proposes) 

Respiratory     and     Nervous 

Anesthesiology         Device 

NovenOer  2,    1879,   44  FR 

Section. 

63292-63426  (proposals). 

Neurological   Device   Sec- 

November 28,  1978.  43  FR 

tion. 

54640-65732    (proposats): 

September  4,  1979,  44  FR 

51726-51778  (tinat  regiia- 

tatH. 

Surgical    and    RehaMitalion 

Devices  Panel: 

Physical    Medkane   Device 

^ugjH    28.    1979,    44    FD 

Section. 

50456-50637  (proposals) 

Oithopedte  Device  Section... 

Genera*   and   Plastic  Sw- 

gery  Device  Section. 

Ear,  Nose,  and  Throat  Bite  Block 

The  Ophthalmic;  Ear,  Nose,  and 
Throat;  and  Dental  Devices  Panel 
recommended  that  ear,  nose,  and  throat 
bite  blocks  be  classified  into  class  I  and 
be  exempt  from  premarket  notification 
regulations  under  section  510(k)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360(k])  because  the  Panel 
believes  general  controls  are  sufficient 
to  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  Panel  based  its  recommendation  on 
the  Panel  members'  knowledge  of,  and 
clinical  experience  with,  this  device  and 
identified  no  risk  to  health  with  the  use 
of  the  device.  The  Respiratory  and 
Nervous  System  Device  Panel 
recommended  that  bit  blocks  be 
classified  into  class  n.  FDA  has 
determined  that  these  devices  are 
essentially  the  same,  and  that  the  risks 
to  health  identified  by  the  Respiratory 
and  Nervous  System  Devices  Panel  also 
are  presented  by  the  ear,  nose,  and 
throat  bite  block.  FDA  agrees  with  the 
Respiratory  and  Nervous  System 
Devices  Panel's  reommendations,  but 
disagrees  with  the  Ophthalmic;  Ear, 
Nose,  and  Throat;  and  Dental  Panel's 
recommendations.  FDA  has  published  in 
the  Federal  Register  of  September  4. 
1979  (43  FR  51726)  a  final  regulation 
classifying  bite  blocks  into  class  n.  The 
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agency  is,  therefore,  not  publishing  a 
separate  proposed  regulation  for  the  ear, 
nose,  and  throat  bite  block. 

Tuning  Fork 

The  Ophthalmic;  Ear,  Nose,  and 
Throat;  and  Dental  Devices  Panel 
recommended  that  ear,  nose,  and  throat 
tuning  forks  be  classified  into  class  I 
with  no  exemptions  because  the  Panel 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Panel 
based  its  recommendation  on  the  Panel 
members'  knowledge  of,  and  clinical 
experience  with,  this  divice  and 
identified  no  risk  to  health  with  the  use 
of  the  device.  The  Respiratory  and 
Nervous  System  Devices  Panel  also 
recommended  that  tuning  forks  be 
classified  into  class  I.  Additionally,  this 
panel  recommended  that  manufacturers 
of  the  device  not  be  required  to  comply 
with  the  good  manufacturing  practice 
regulation  in  manufacturing  the  device 
because  tuning  forks  require  no  special 
qualities  for  medical  use.  FDA  agrees 
with  both  Panel's  recommendations 
regarding  the  classification  of  the 
device.  FDA  has  published  in  the 
Federal  Register  of  September  4, 1979 
(43  FR  51726)  a  final  regulation 
classifying  tuning  forks  into  class  I  and 
FDA  also  exempted  manufacturers  of 
the  tuning  fork  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  act,  with  the 
exception  of  §§  820.180  and  820.198. 
because  all  defects, related  to  safety  and 
effectiveness  of  the  device  are  readily 
detectable  prior  to  use.  The  agency  is, 
therefore,  not  publishing  a  separate 
proposed  regulation  for  the  ear,  nose, 
and  throat  tuning  fork. 

Auditory  Evoked  Measuring  Equipment 

The  Ophthalmic'  Ear,  Nose,  and 
Throat;  and  Dental  Devices  Panel 
recommended  that  auditory  evoked 
measuring  equipment  be  classified  into 
class  II  because  the  calibration 
characteristics  of  the  device  need  to  l>e 
controlled  to  prevent  misdiagnosis 
resulting  from  incorrect  data  obtained 
from  a  miscalibrated  device:  the 
electrical  properties  of  the  device  need 
to  be  controlled  to  prevent  electrical 
shock;  and  the  acoustic  output  levels 
from  the  device  need  to  be  controlled  to 
prevent  hearing  damage  due  to 
excessive  levels.  The  Panel  believes  that 
general  controls  would  not  provide 
sufficient  control  over  these 
characteristics.  The  Panel  believes  that 
a  performance  standard  would  provide 
a  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 


establish  a  performance  standard  for 
this  device.  The  Panel  based  its 
recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  this  device.  The 
Respiratory  and  Nervous  System 
Devices  Panel  recommended  that  the 
two  major  components  of  this  device, 
the  evoked  response  auditory  stimulator 
and  the  physiological  signal  conditioner, 
be  classified  into  class  II.  FDA  agrees 
with  both  Panel's  recommendations. 
FDA  has  published  in  the  Federal 
Register  of  September  4, 1979  (43  FR 
51726)  a  final  regulation  classifying  the 
evoked  response  auditory  stimulator 
and  the  physiological  signal  conditioner 
into  class  II.  FDA  has  determined  that 
the  auditory  evoked  measiuing 
equipment  recommended  for 
classification  by  the  Ophthalmic;  Ear, 
Nose,  and  Throat;  and  Dental  Devices 
Panel  is  identical  to  the  combination  of 
the  evoked  response  auditory  stimulator 
and  the  physiological  signal  conditioner, 
which  were  considered  by  the 
Respiratory  and  Nervous  System  Device 
Panel.  The  agency,  therefore,  is  not 
publishing  a  separate  proposed 
regulation  for  the  auditory  evoked 
measuring  equipment. 

Injectable  Teflon  Paste  and  Absorbable 
Gelatin  Sponge 

At  a  future  date,  FDA  will  publish  in 
the  Federal  Register  a  final  regulation 
stating  that  two  ear,  nose,  and  throat 
devices  (injectable  teflon  paste  and 
absorbable  gelatin  sponge)  are 
classified  into  class  III  (premarket 
approval)  by  the  transitional  provisions 
of  the  act  in  section  520(1)  (21  U.S.C. 
360j(l)).  The  Transitional  provisions 
classify  into  class  III  any  device 
previously  regarded  by  FDA  as  a  new 
drug. 

Panel  Recommendations  and  FDA's 
Proposed  Classifications 

Section  874.1050:  Docket  No.  78N- 
1550;  Audiometer. 

The  Ear,  Nose,  and  Throat  Device 
Classification  Panel,  and  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  audiometers: 

1.  Identification:  An  audiometer  or 
automated  audiometer  is  an 
electjoacustic  device  that  produces 
controlled  levels  of  test  tones  and 
signals  intended  for  use  in  conducting 
diagnostic  hearing  evaluations  and 
assisting  in  the  diagnosis  of  hearing  loss 
and  possible  otologic  disorders. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  high  priority. 


3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  audiometer  be 
classified  into  class  11  (performance 
standards)  because  the  calibration 
characteristics  of  the  device  need  to  be 
controlled  to  prevent  erroneous 
measurement  of  hearing  thresholds 
which  could  result  in  misdiagnosis  and 
inappropriate  treatment;  the  electrical 
properties  of  the  device  need  to  be 
controlled  to  prevent  electrical  shock; 
and  the  volume  of  sound  produced  by 
the  device  needs  to  be  controlled  to 
prevent  excessive  acoustic  output  levels 
from  causing  hearing  damage.  The  Panel 
believes  that  general  controls  would  not 
provide  sufficient  control  over  these 
characteristics.  The  Panel  believes  thai 
a  standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard.  The  Panel 
recommends  that  audiometer 
manufacturers  comply  with  the 
American  National  Standards  Institute' 
(ANSI)  voluntary  standard  for 
audiometers,  ANSI  S3.6-1969  (Ref.  1) 
and  indicate  conformance  in  the 
labeling  for  the  device.  The  Panel  further 
recommends  that  audiometer  be 
calibrated  at  regular  intervals  in 
accordance  with  a  systematic 
maintenance  program. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
reviewed  a  1975  survey  of  audiometers 
conducted  by  the  Texas  State 
Department  of  Health  which  reported 
that  the  majority  of  the  surveyed 
audometers  did  not  meet  minimum 
standards  (Ref.  2).  Rufus  L.  Grason, 
chairman  of  Working  Group  No.  35  of 
the  ANSI  Conimittee  on  Bioacoustics, 
discussed  the  current  ANSI  standard  for 
audiometer  (Ref.  1)  and  the  activites  of 
that  working  group  in  developing  a  new 
ANSI  standard  for  audiometers  at  the 
May  19, 1976,  Panel  meeting.  The  Panel 
based  its  recommendation  on  its  review 
of  the  above  reference,  the  information 
provided  by  Mr.  Grason  and  on  the 
Panel  member's  personal  knowledge  of, 
and  clinical  experience  with,  this  device. 

5.  Risks  to  health:  (a)  Misdiagnosis: 
Defective  calibration  of  this  device  may 
result  in  incorrect  measurement  of 
hearing  thresholds  which  could  result  in 
misdiagnosis  and  inappropriate 
treatment,  (b)  Electrical  shock: 
Excessive  voltage  or  current  levels  may 
cause  electrical  shock,  (c)  Hearing 
damage:  Failure  of  the  device  to 
adequately  control  the  volume  of  sound 
produced  could  result  in  damage  to 
hearing. 
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FDA  agrees  with  the  Panel 
recommendation  and  its  proposing  that 
audiometers  be  classified  into  class  n 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  agency  also  beUeves  that 
there  is  sufficient  information  to 
establish  a  performance  standard  for 
this  device. 

Section  874.1060;  Docket  No.  TSN- 
1551;  Acoustic  chamber  for  audiomeln'c 
testing. 

The  Ear,  Nose  and  Throat  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  acoustic  chambers  for 
audiometric  testing: 

1.  Identification:  An  acoustic  chamber 
for  audiometric  testing  is  a  room  that  is 
intended  for  use  in  conducting 
diagnostic  hearing  evaluations  and  that 
eliminates  soend  reflections  and 
provides  isolation  bom  outside  sounds. 

2.  Recommended  classification:  Class 
n  (performance  standards).  Hie  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  acoustic  chambers  for 
audiometric  testing  be  classified  into 
class  II  (performance  standards) 
because  of  the  need  to  prevent 
inadequate  oxygen  supply  to  the  patient 
by  assuring  proper  ventilation  and 
properly  operating  door  latches.  The 
Panel  believes  that  general  controls 
would  not  provide  sufficient  control 
over  these  characteristics.  The  Panel 
believes  that  a  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard.  The  Panel 
recommended  that  labeling  for  the 
device  should  specify  its  acoustic 
attenuation  characteristics. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  Asphyxiation: 
Insufficient  ventilation  or  improperly 
operating  door  latches  can  result  in  an 
inadequate  oxygen  supply  to  the  patient 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
acoustic  chambers  for  audiometric 
testing  be  classified  into  class  II 
(performance  standards).  The  agency 


believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the'device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device,  llie  agency  also  believes  that 
there  is  sufficient  information  to 
establish  a  performance  standard  for 
this  device. 

Section  874.1070;  Docket  No.  78N- 
1552;  Short  increment  sensitivity  index 
(SISIJ  adapter. 

The  Ear,  Nose,  and  Throat  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  short  increment 
sensitivity  index  (SISI)  adapters: 

1.  Identification:  A  short  increment 
sensitivity  index  (SISI)  adapter  is  a 
device  that  is  intended  for  use  with  an 
audiometer  in  diagnostic  hearing 
evaluations.  A  SISI  adapter  provides 
short  periodic  sound  pulses  in  specific 
small  decibel  increments  that  are 
superimposed  on  the  audiometer's 
output  tone  frequency. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  short  increment 
sensitivity  index  (SISI)  adapters  be 
classified  into  class  II  (performance 
standards)  because  the  electrical 
properties  of  the  device  need  to  be 
controlled  to  prevent  electrical  shock. 
The  Panel  believes  that  general  controls 
would  not  provide  sufficient  control 
over  this  characteristic  The  Panel 
believes  that  a  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  (a)  Electrical  shock: 
Excessive  current  or  voltage  levels  may 
cause  electrical  shock. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
short  increment  sensitivity  index  (SISI) 
adapters  be  classified  into  class  D 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 


the  safety  and  effectiveness  of  the 
device.  "The  agency  also  believes  that 
there  is  sufficient  information  to 
establish  a  performance  standard  for 
this  device. 

Section  874.1080;  Docket  No.  7aN- 
1553;  Audiometer  calibration  set 

Hie  Ear,  Nose,  and  Throat  Device 
Classification  Panel  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  audiometer  calibration 
setK 

1.  Identification:  An  audiometer 
calibration  set  is  an  electronic  reference 
device  that  is  used  to  calibrate  an 
audiometer.  It  measures  the  sound 
frequency  and  intensity  characteristics 
that  emanate  from  an  audiometer 
earphone.  The  device  consists  of  an 
acoustic  cavity  of  known  volume,  a 
sound  level  meter,  a  microphone  with 
calibration  traceable  to  the  National 
Bureau  of  Standards,  oscillators, 
frequency  counters,  microphone 
amplifiers,  and  a  recorder.  The  device 
can  measure  selectable  audiometer  test 
frequencies  at  a  given  intensity  level, 
and  selectable  audiometer  attenuation 
settings  at  a  given  test  frequency. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Pand 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  audiometer  calibration 
sets  be  classified  into  class  II 
(performance  standards)  because  the 
electrical  properties  of  the  device  need 
to  be  controlled  to  prevent  electrical 
shock,  the  calibration  characteristics 
need  to  be  controlled  to  prevent 
erroneous  measurement  of  hearing 
thresholds  by  the  audiometer  which 
could  result  in  misdiagnosis  and 
inappropriate  treatment,  and  excessive 
output  sound  levels  from  the  audiometer 
which  may  produce  hearing  damage. 
The  Panel  believes  that  general  controls 
would  not  provide  sufficient  control 
over  these  characteristics.  The  Panel 
believes  that  a  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  (a)  Electrical  shock: 
Excessive  voltage  or  current  levels  may 
cause  electrical  shock,  (b)  Hearing 
damage:  Incorrect  data  from  this  device 
may  result  in  excessive  output  sound 
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pressure  levels  from  the  audiometer 
causing  hearing  damage,  (c) 
Misdiagnosis:  Defective  calibration  of 
this  device  may  result  in  incorrect 
measurement  of  hearing  thresholds  by 
the  audiometer  which  could  result  in 
misdiagnosis  and  inappropriate 
treatment. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  the 
audiometer  calibration  sets  be  classified 
into  class  II  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  874.1090;  Docket  No.  78N- 
1554;  Auditory  impedance  tester. 

The  Ear,  Nose,  and  Throat  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  auditory  impedance 
testers: 

1.  Identification:  An  auditory 
impedence  tester  is  a  device  that  is 
intended  to  change  the  air  pressure  in 
the  external  auditory  canal  and  measure 
and  graph  the  mobility  characteristics  of 
the  tympanic  membrane  to  evaluate  the 
functional  condition  of  the  middle  ear. 
The  device  is  used  to  determine 
abnormalities  in  the  mobility  of  the 
tympanic  membrane  due  to  stiffness, 
flaccidity,  or  the  presence  of  fluid  in  the 
middle  ear  cavity.  The  device  is  also 
used  to  measure  the  acoustic  reflex 
threshold  from  contractions  of  the 
stapedial  muscle,  to  monitor  healing  of 
tympanic  membrane  grafts  or 
stapedectomies,  or  to  monitor  followup 
treatment  for  inflammation  of  the  middle 
ear. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  estabhshing  a 
performance  standard  for  this  device  be 
a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  auditory  impedance 
testers  be  classified  into  class  II 
(performance  standards)  because  the 
electrical  properties  of  the  device  need 
to  be  controlled  to  prevent  electrical 
shock,  the  static  pressure  emitted  by  the 
device  needs  to  be  controlled  to  prevent 
damage  to  the  tympanic  membrane, 
and  the  acoustic  output  levels  from  the 
device  need  to  be  controlled  to  prevent 
hearing  damage.  The  Panel  believes  that 
general  controls  would  not  provide 


sufficient  control  over  these 
characteristics.  The  Panel  believes  that 
a  standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  Rufus  L. 
Grason,  chairman  of  Working  Group  No. 
35  of  the  American  National  Standards 
Institute  (ANSI)  Committee  on 
Bioacoustics,  discussed  clinical  auditory 
impedance  testers  at  the  May  19, 1976, 
meeting  of  the  Panel.  He  noted  that 
although  the  device  is  used  in  most 
audiology  clinics,  there  has  been  no 
standard  procedure  for  its  calibration. 
Mr.  Grason  stated  that  ANSI  Working 
Group  No.  35  is  preparing  standards  for 
auditory  impedance  testing  devices.  The 
Panel  based  its  recommendation  on  Mr. 
Grason's  testimony  and  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  this  device. 

5.  Risks  to  health:  (a)  Electrical  shock: 
Excessive  current  or  voltage  levels  may 
cause  electrical  shock,  (b)  Damage  to 
tympanic  membrane:  Insufficiently 
controlled  static  pressure  may  cause 
damage  to  the  tympanic  membrane,  (c) 
Hearing  damage:  Excessive  sound  levels 
from  this  device  may  cause  hearing 
damage. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
auditory  impedance  testers  be  classified 
into  class  II  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  874.1100;  Docket  No.  78N- 
1555;  Earphone  cushion  for  audiometric 
testing. 

The  Ear,  Nose,  and  Throat  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  earphone  cushions  for 
audiometric  testing: 

1.  Identification:  An  earphone  cushion 
for  audiometric  testing  is  a  device  that  is 
intended  to  cover  an  audiometer 
earphone  during  audiometric  testing  to 
provide  and  acoustic  coupling  (sound 
connection  path)  between  the 
audiometer  earphone  and  the  patient's 
ear. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 


performance  standard  for  this  device  be 
a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  earphone  cushions  for 
audiometric  testing  be  classified  into 
class  II  (performance  standards) 
because  of  the  need  to  ensure  the 
biocompatibility  of  the  materials  used  in 
the  device  to  prevent  contact  dermatitis. 
The  Panel  believes  that  general  controls 
alone  would  not  provide  sufficient 
control  over  this  characteristic.  The 
Panel  believes  that  a  standard  would 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device 
and  that  there  is  sufficient  information 
to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  Contact  dermatitis: 
Use  of  a  material  which  is  not 
biocompatible  in  this  device  may  cause 
contact  dermatitis. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
earphone  cushions  for  audiometric 
testing  be  classified  into  class  II 
(perfotmance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  agency  also  believes  that 
there  is  sufficient  information  to 
establish  a  performance  standard  for 
this  device. 

Section  874.1120;  Docket  No.  78N- 
1556;  Electronic  noise  generator  for 
audiometric  testing. 

The  Ear,  Nose,  and  Throat  Device 
ClassiHcation  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  electronic  noise 
generators  for  audiometric  testing: 

1.  Identification:  An  electronic  noise 
generator  for  audiometric  testing  is  a 
device  that  consists  of  a  swept 
frequency  generator,  an  amplifier,  and 
an  earphone  and  that  is  intended  to 
introduce  a  masking  noise  into  the  ear 
that  is  not  being  tested  during  an 
audiometric  evaluation  so  as  to 
minimize  that  ear's  ability  to  sense  test 
tones  and  signals  being  generated  for 
the  ear  being  tested. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  be  a  low  priority. 
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3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  electronic  noise 
generators  for  audiometric  testing  be 
classifled  into  class  II  (performance 
standards)  because  the  electrical 
properties  of  the  device  need  to  be 
controlled  to  prevent  electrical  shock. 
The  Panel  believes  that  general  controls 
alone  would  not  provide  sufficient 
control  over  this  characteristic.  The 
Panef  beheves  that  a  standard  would 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device 
and  that  there  is  sufficient  information 
to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  Electrical  shock: 
Excessive  current  or  voltage  levels  may 
cause  electrical  shock. 

FDA  agrees  with  the  panel 
recommendation  and  is  proposing  that 
electronic  noise  generators  for 
audiometric  testing  be  classified  into 
class  n  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insuf^cient  to  control  the  risks  to  health 
presented  by  the  device.  The  agency 
notes  that  in  addition  to  the  risks  to 
health  discussed  in  the  Panel 
recommendation,  there  is  a  risk  of 
hearing  damage  to  the  patient  resulting 
from  excessive  sound  levels  from  the 
device.  A  performance  standard  would 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  agency  also  believes  that  there  is 
sufHcient  information  to  establish  a 
performance  standard  for  this  device. 

Section  874.1325;  Docket  No.  7aN- 
1558;  Electroghttograph. 

The  Ear,  Nose,  and  Throat  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  electroglottographs: 

1.  Identification:  An 
electroglottograph  is  an  AC-powered 
device  that  employs  a  pair  of  electrodes 
that  are  placed  in  contact  with  the  skin 
on  both  sides  of  the  larynx  and  held  in 
place  by  a  collar.  It  is  intended  to 
measure  the  electrical  impedance  of  the 
larynx  to  aid  in  assessing  the  degree  of 
closure  of  the  vocal  cords,  confirm 
laryngeal  diagnosis,  aid  behavioral 
treatment  of  voice  disorders,  and  aid 
research  concerning  the  laryngeal 
mechanism. 

2.  Recommended  classification:  Qass 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 


performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  electroglottographs  be 
classified  into  class  II  (performance 
standards)  because  the  electrical 
properties  of  the  device  need  to  be 
controlled  to  prevent  electrical  shock. 
The  Panel  believes  that  general  controls 
would  not  provide  sufficient  control 
over  this  characteristic.  The  Panel 
believes  that  a  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
reconunendation  is  based:  Hie  Panel 
based  its  recommendation  on  a 
presentation  by  William  Berry,  I%J}., 
Veterans  Administration  Medical 
Center,  Memphis,  Tennessee,  at  its 
March  19, 197S  meeting.  Dr.  Berry 
described  his  personal  experience  with 
this  device  and  attested  its  effectiveness 
with  minimal  risks  to  health. 

5.  Risks  to  health:  Electrical  shock: 
Excessive  current  or  voltage  levels  may 
cause  electrical  shock. 

FDA  agrees  vtrith  the  Panel 
recommendation  and  is  proposing  that 
electroglottographs  be  classified  into 
class  II  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  The  agency 
notes  that  in  addition  to  the  risks  to 
health  discussed  in  the  Panel 
recommendation,  there  is  a  risk  to  the 
patient  of  misdiagnosis  caused  by 
inaccurate  functioning  of  the  device  and 
subsequent  inappropriate  therapy.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  874.1500;  Docket  No.  TSN- 
1561;  Gustometer. 

The  Ear,  Nose,  and  Throat  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  gustometers: 

1.  Identification:  A  gustometer  is  a 
battery-powered  device  that  consists  of 
two  electrodes  that  are  intended  to  be 
placed  on  both  sides  of  the  tongue  at 
different  taste  centers  and  that  provides 
a  galvanic  stimulus  resulting  in  taste 
sensation.  It  is  used  for  assessing  the 
sense  of  taste. 

2.  Recommended  classification:  Class 
I  (general  controls).  The  Panel 
recommends  that  the  device  be  exempt 


from  premarket  notiflcation  regulations 
under  section  510(k)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C 
360(k)). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  this  device  be 
classified  into  class  I  because  the  Panel 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  TTie  Panel 
believes  that  this  is  a  simple  device 
which  presents  no  hazards  to  heahh  and 
can  be  adequately  regulated  by  general 
controls.  The  Panel  recommends  that 
this  device  be  exempt  from  the 
requirements  of  section  510(k)  of  the  act 
premarket  notification,  because  the 
Panel  believes  diat  there  is  reasonable 
assurance  that  any  substantially 
equivalent  device  or  modification  of  the 
device  would  be  safe  and  effective. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  this  device. 

5.  Risks  to  health:  None  identified. 
FDA  agrees  with  the  Panel 

recommendation  and  is  proposing  that 
gustometers  be  classified  into  class  I 
(general  controls).  The  agency  believes 
that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  agency  disagrees  with  the  Panel's 
recommendation  that  manufacturers  of 
gustometers  be  exempt  from  premarket 
notification  under  section  510(k]  of  the 
act  Under  section  510(g](4]  the  agency 
may  exempt  a  manufacturer  fiom 
section  510(k)  only  up<m  a  finding  that 
compliance  with  section  510(k)  is  not 
necessary  for  the  protection  of  the 
public  health.  In  the  case  of  gustometers. 
the  agency  caimot  make  the  required 
finding.  Premarket  notification  by 
manufacturers  of  this  device  assures 
that  FDA  leams  of  new  products,  and  of 
significant  modifications  of  existing 
products,  for  which  premarket  approval 
is  required. 

However,  FDA  is  proposing  that 
manufacturers  of  these  devices  who  do 
not  label  or  otherwise  represent  them  as 
sterile  be  exempt  in  the  manufacture  of 
the  devices,  from  all  requirements  of  the 
CMP  regulation  except  §  820.180  (21 
CFR  82ai80).  with  respect  to  general 
requirements  concerning  records,  and 
§  820.198  (21  CFR  820.198),  with  respect 
to  complaint  files.  See  the  discussion 
under  the  heading  "Exemptions  ioir 
Class  I  Devices"  for  a  complete 
explanation  of  the  agency's  policies 
concerning  exemptions. 
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Section  874.1800:  Docket  No.  78N~ 
1565:  Air  caloric  stimulator. 

The  Ear,  Nose,  and  Throat  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  air  caloric  stimulators: 

1.  Identification:  An  air  caloric 
stimulator  is  an  AC-powered  device  that 
delivers  a  stream  of  air  to  the  ear  canal 
at  controlled  rates  of  flow  and 
temperature  and  that  is  intended  for 
vestibular  function  testing  of  a  patient's 
body  balance  «y8tem.  The  vestibular 
stimulation  of  the  semicircular  canals 
produces  involuntary  eye  movements 
that  are  measured  and  recorded  by  a 
nystagmograph. 

2.  Recommended  classiHcation:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  air  caloric  stimulators 
be  classified  into  class  II  (performance 
standards)  because  the  electrical 
properties  of  the  device  need  to  be 
controlled  to  prevent  electrical  shock. 
The  calibration  characteristics  of  the 
device  need  to  be  controlled  to  prevent 
excessive  output  air  pressure  and 
temperature  levels,  which  may  cause 
increased  stress  and  possibly  precipitate 
a  heart  attack  or  seizure.  The  Panel 
believes  that  general  controls  would  not 
provide  sufficient  control  over  these 
characteristics.  The  Panel  believes  that 

a  standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard.  The  Panel 
recommends  the  following  restrictions: 
(1)  Irrigation  should  be  performed  under 
the  supervision  of  a  physician.  (2)  A 
medical  history  and  otoscopic 
examination  should  precede  use  of  this 
device.  (3)  Caution  should  be  exercised 
when  using  this  device  with  patients 
with  histories  of  heart  disease  or 
epileptic  seizures. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  (a)  Electrical  shock: 
Excessive  current  or  voltage  levels  from 
this  device  may  cause  electrical  shock, 
(b)  Coronary  attack  or  seizure:  If  a 
sufficiently  high  temperature  reaches  the 
patient's  inner  ear,  it  may  cause  stresses 
leading  to  coronary  attacks  or  seizures 
in  patients  with  a  history  of  coronary 
disease  or  epilepsy.  The  hazard  is  more 
likely  in  patients  with  a  perforated 
tympanic  membrane.  Because  the  air 


caloric  stimulator  does  not  introduce 
water  into  the  ear  and  because  the 
presence  of  water  increases  the  rate  of 
heat  exchange,  the  Panel  believes'that 
the  risk  of  coronary  attack  or  seizure  is 
much  less  using  the  air  caloric 
stimulator  than  when  using  the  water 
caloric  stimulator  for  the  same  uses. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
air  caloric  stimulators  be  classifled  into 
class  II  (performance  standards}.  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufflcient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  874.1810:  Docket  No.  78N- 
1566:  Water  caloric  stimulator. 

The  Ear,  Nose,  and  Throat  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  water  caloric 
stimulators: 

1.  Identiflcation:  A  water  caloric 
stimulator  is  an  AC-powered  device  that 
delivers  a  stream  of  water  to  the  ear 
canal  at  controlled  rates  of  flow  and 
temperature  and  that  is  intended  for 
vestibular  function  testing  of  a  patient's 
body  balance  system.  The  vestibular 
stimulation  of  the  semicircular  canals 
produces  involuntary  eye  movements 
that  are  measured  and  recorded  by  a 
nystagmograph. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  water  caloric 
stimulators  be  classified  into  class  II 
because  the  electrical  properties  of  the 
device  need  to  be  controlled  to  prevent 
electrical  shock;  the  calibration 
characteristics  of  the  device  need  to  be 
controlled  to  prevent  excessive  output 
water  pressure  and  temperature  levels 
causing  eardrum  perforation,  water  in 
the  middle  ear,  or  increased  stress 
which  may  t)recipitate  a  heart  attack  or 
seizure;  and  the  sterility  of  the  water 
delivered  by  this  device  needs  to  be 
controlled  to  prevent  infection.  The 
Panel  believes  that  general  controls 
alone  would  not  provide  sufflcient 
control  over  these  characteristicft.  The 
Panel  recommends  the  following 
restrictions:  (1)  Irrigation  should  be 
performed  under  the  general  supervision 


of  a  physician.  (2)  A  medical  history  and 
otoscopic  examination  should  precede 
use  of  this  device.  (3)  Caution  should  be 
exercised  when  using  this  device  with 
patients  with  histories  of  heart  disease 
or  epileptic  seizures. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of.  and 
clinical  experience  with,  the  device.. 

5.  Risks  to  health:  (a)  Ear  infection: 
Contaminants  in  the  water  may  cause 
infection  in  the  ear.  (b)  Perforated 
eardrum:  High  water  pressure  from  this 
device  may  cause  a  perforation  of  the 
tympanic  membrane,  (c)  Water  in  the 
middle  ear  Use  of  this  device  with 
individuals  with  a  perforated  eardrum 
may  cause  the  accumulation  of  water  in 
the  middle  ear  space,  (d)  Coronary 
attack  or  seizure:  If  a  sufficiently  high 
temperature  reaches  the  patient's  inner 
ear,  it  may  cause  stresses  leading  to 
coronary  attacks  or  seizures  in  patients 
with  a  history  of  coronary  disease  or 
epilepsy.  The  hazard  is  more  likely  in 
patients  with  a  perforated  tympanic 
membrane.  Because  of  the  increased 
rate  of  heat  exchange  in  the  ear  when 
water  is  present,  the  Panel  believes  that 
the  risk  of  coronary  attack  or  seizure  is 
much  greater  using  the  water  caloric 
stimulator  than  when  using  the  air 
caloric  stimulator  for  the  same  uses,  (e) 
Electrical  shock:  Excessive  current  or 
voltage  levels  may  cause  electrical 
shock. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
water  caloric  stimulators  be  classified 
into  class  II  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  874.1820;  Docket  No.  78N~ 
1567:  Surgical  nerve  stimulator/ locator. 

The  Ear.  Nose,  and  Throat  Device 
Classification  Panel  and  the  General 
and  Plastic  Surgery  Device 
Classification  Panel.  FDA  advisory 
committees,  made  the  following 
recommendations  regarding  the 
classification  of  surgical  nerve 
stimulator/locators: 

1.  Identification:  A  surgical  nerve 
stimulator/locator  is  a  device  that  is 
intended  to  provide  electrical 
stimulation  to  the  body  to  locate  and 
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identify  nerves  and  to  test  their 
excitability. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Ear, 
Nose,  and  Throat  Device  Classification 
Panel  recommends  that  estabUshing  a 
performance  standard  for  this  device  be 
a  high  priority.  The  General  and  Plastic 
Surgery  Device  Classiflcation  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panels 
recommend  that  surgical  nerve 
stimulator/locators  be  classified  into 
class  II  because  the  device  applies  an 
electrical  current  to  the  patient's  body, 
and  the  Panels  believe  that  this  current 
should  be  controlled  to  prevent 
electrical  shock  to  the  patient.  The  Ear, 
Nose,  and  Throat  Device  Classification 
Panel  recommends  that  the  device 
should  only  be  used  under  the 
supervision  of  medically  trained 
personnel  and  that  standards  for 
surgical  nerve  stimulator/locators 
should  be  developed  as  soon  as  possible 
by  a  multidisciplinary  neuroscience 
group.  The  Panels  behove  that  general 
controls  alone  would  not  provide 
sufficient  control  over  the  hazards 
associated  with  this  device.  The  Panels 
believe  that  a  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  Both  Panels 
based  their  recommendation  on  the 
Panel  members'  personal  knowledge  of, 
and  clinical  experience  with,  the  device. 

5.  Risks  to  health:  Both  Panels 
identified  the  following  risks  to  health: 
Electrical  shock:  E.xcessive  current  or 
voltage  levels,  or  improper  grounding  of 
this  device,  may  cause  electrical  shock 
or  nerve  damage  to  the  patient  or 
electrical  shock  to  the  operator. 

FDA  agrees  with  the  Panels' 
recommendations  and  is  proposing  that 
surgical  nerve  stimulator/locators  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device.  The  agency 
notes  that  ia  addition  to  the  risks  to 
health  identified  by  the  Panels,  there  are 
hazards  to  the  patient  from  inaccurate 
functioning  of  this  device  causing 


misdiagnosis  and  subsequent 
inappropriate  therapy. 

FDA  has  reviewed  the 
recommendation  of  the  Ear,  Nose,  and 
Throat  Device  ClassiHcation  Panel  and 
of  the  General  and  Plastic  Surgery 
Device  Classification  Pane!  for  surgical 
nerve  stimulator/locators  and  has 
concluded  that  the  classification  of  this 
device  should  be  pubUshed  in  the  part  of 
the  Code  Federal  Regulations  for  ear, 
_nose,  and  throat  devices. 

Section  874.1925;  Docket  No.  78N- 
1568:  Toynbee  diagnostic  tube. 

The  Ear,  Nose,  and  Throat  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  toynbee  diagnostic 
tubes: 

1.  Identification:  A  toynbee  diagnostic 
tube  is  a  Hstening  device  intended  to 
determine  the  degree  of  openness  of  the 
eustachian  tube. 

2.  Recommended  classification:  Class 
I  (general  controls).  The  Panel 
recommends  that  the  device  be  exempt 
fi-om  premarket  notification 
requirements  under  section  510(k)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360(k)). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  this  device  be 
classified  into  class  I  because  the  Panel 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Panel 
believes  that  it  is  a  simple  device  which 
presents  no  hazards  to  health.  The  Panel 
recommends  that  this  device  be  exempt 
fix>m  the  requirements  of  section  510(k) 
of  the  act,  premarket  notification, 
because  the  Panel  believes  that  there 
would  be  reasonable  assurance  that  any 
substantially  equivalent  device  or 
modification  of  the  device  would  be 
reasonably  safe  and  effective. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 
FDA  agrees  with  the  Panel 

recommendation  and  is  proposing  that 
toynbee  diagnostic  tubes  be  classified 
into  class  I  (general  controls).  The 
agency  believes  that  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
disagrees  with  the  Panel 
recommendation  that  manufacturers  of 
toynbee  diagnostic  tubes  be  exempt 
from  premarket  notification  under 
section  510(k)  of  the  act.  Under  section 
510(g)(4)  of  the  act,  the  agency  may 


exempt  a  manufacturer  from  section 
510(k]  of  the  act  only  upon  a  finding  that 
compliance  with  this  section  is  not 
necessary  for  the  protection  of  the 
pubUc  health.  In  the  case  of  the  toynbee 
diagnostic  tubes,  the  agency  cannot 
make  the  required  finding.  Premariiet 
notification  by  manufacturers  of  this 
device  assures  that  FDA  learns  of  new 
products,  and  of  significant 
modifications  of  existing  products,  for 
which  premarket  approval  is  required. 

Section  874.3300:  Docket  No.  78N- 
1569:  Hearing  aid. 

The  Ear,  Nose,  and  Throat  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  hearing  aids: 

1.  Identification:  A  hearing  aid  is  a 
wearable  electronic  sound-amplifying 
device  intended  to  compensate  for 
impaired  hearing.  This  generic  type  of 
device  excludes  tinnitus  maskers, 
master  hearing  aids,  and  group  hearing 
aids  or  group  auditory  trainers. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  estabUshing  a 
performance  standard  for  this  device  be 
a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  hearing  aids  be 
classified  into  class  n  (performance 
standards)  because  the  acoustic  output 
levels  of  this  device  need  to  be 
controlled  to  prevent  hearing  damage. 
The  Panel  recommended  that 
manufacturers  comply  with  a  recently 
developed  initial  standard  that  specifies 
hearing  aid  test  methods  (Ref.  3].  The 
Panel  beheves  that  general  controls 
would  not  provide  sufficient  control 
over  these  characteristics.  The  Panel 
believes  that  a  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  The  volume  of 
sound  produced  by  the  device  needs  to 
be  controlled  to  prevent  excessive 
acoustic  output  levels  from  causing 
hearing  damage. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
hearing  aids  be  classified  into  class  II 
(performance  standards).  The  agency 
beUeves  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
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this  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  agency  also  believes  that 
there  is  sufficient  information  available 
to  estalbish  a  performance  standard  for 
this  device.  FDA  has  already  issued 
professional  and  patient  labeling 
requirements  for,  and  conditions  for  sale 
of,  these  devices.  These  requirements 
are  contained  in  21  CFR  801.420  and 
801.421.  The  identification  of  hearing 
aids  in  this  regulation  differs  from  the 
identification  provided  in  the 
professional  and  patient  labeling 
regulations  for  hearing  aids  in  that  the 
identification  provided  here  specifically 
excludes  several  devices  (tinnitus 
maskers,  master  hearing  aids,  and  group 
hearing  aids  or  group  auditory  trainers) 
that  are  subject  to  separate  proposed 
classification  regulations. 

FDA  recently  published  final 
regulations  regarding  to  applications  for 
exemption  from  Federal  preemption  of 
State  hearing  aid  requirements.  These 
regulations  were  published  in  the 
Federal  Register  of  October  10, 1980  (45 
FR  67321,  67325.  and  67326). 

Section  874.3310;  Docket  No.  7aN- 
1570;  hearing  aid  calibrator  and 
analysis  system. 

The  Ear,  Nose,  and  Throat  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  hearing  aid  calibrator 
and  analysis  systems: 

1.  Identification:  A  hearing  aid 
calibrator  and  analysis  system  is  an 
electronic  reference  device  intended  to 
calibrate  and  assess  the  electroacoustic 
frequency  and  sound  intensity 
characteristics  emanating  from  hearing 
aids,  master  hearing  aids,  group  hearing 
aids  or  group  auditory  trainers.  The 
device  consists  of  an  acoustic  complex 
of  known  cavity  volume,  a  sound  level 
meter,  a  microphone,  oscillators, 
frequency  coimters,  microphone 
amplifers,  a  distortion  analyzer,  a  chart 
recorder,  and  a  hearing  aid  test  box. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  hearing  aid  calibrator 
and  analysis  systems  be  classified  into 
class  II  (performance  standards) 
because  the  electrical  properties  of  the 
device  need  to  be  controlled  to  prevent 
electrical  shock  and  the  calibration 
characteristics  of  the  device  need  to  be 
controlled  to  prevent  erroneous 
calibration  of  hearing  aids  and 
excessive  output  levels  from  hearing 


aids  that  may  cause  hearing  damage. 
The  Panel  believes  that  general  controls 
would  not  provide  sufficient  control 
over  these  characteristics.  The  Panel 
believes  that  a  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  (a)  Electrical  shock: 
Excessive  current  or  voltage  levels  may 
cause  electrical  shock,  (b)  Hearing 
damage:  Defective  components  in  this 
device  may  result  in  erroneous 
calibration  of  a  hearing  aid,  possibly 
resulting  in  excessive  output  levels  from 
the  hearing  aid  which  could  cause 
hearing  damage. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
hearing  aid  calibrator  and  analysis 
systems  be  classified  into  class  II 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  agency  also  believes  that 
there  is  sufficient  informatiftn  to 
establish  a  performance  standard  for 
this  device. 

Section  874.3320;  Docket  No.  78N- 
1571;  Group  hearing  aid  or  group 
auditory  trainer. 

The  Ear,  Nose,  and  Throat  Device 
Classification  Panel,  and  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  group  hearing  aids  or 
group  auditory  trainers: 

1.  Identification:  A  group  hearing  aid 
or  group  auditory  trainer  is  a  hearing  aid 
that  is  intended  for  use  in 
communicating  simultaneously  with  one 
or  more  listeners  having  hearing 
impairment.  The  device  is  used  with  an 
associated  transmitter  microphone.  It 
may  be  either  monaural  or  binaural,  and 
it  provides  coupling  to  the  ear  through 
either  earphones  or  earmolds.  The 
generic  types  of  applications:  hardwire 
systems,  inductance  loop  systems,  and 
wireless  systems. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  group  hearing  aids  or 


group  auditory  trainers  be  classified  into 
class  II  (performance  standards) 
because  the  electrical  properties  of  the 
device  need  to  be  controlled  to  prevent 
electrical  shock  and  the  acoustic  output 
levels  of  the  device  need  to  be 
controlled  to  prevent  hearing  damage. 
The  Panel  believes  that  general  controls 
would  not  provide  sufficient  control 
over  these  characteristics.  The  Panel 
believes  that  a  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  (a)  Hearing  damage: 
Excessive  output  sound  pressure  levels 
may  cause  hearing  damage,  (b) 
Electrical  shock:  Excessive  current  or 
voltage  levels  may  cause  electrical 
shock. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
group  hearing  aids  or  group  auditory 
trainers  be  classified  into  class  II 
(performance  standards).  The  group 
auditory  trainers  identified  in  this 
regulation  are  exempted  from  the 
regulation  concerning  labeling  and 
conditions  for  sale  of  hearing  aids,  as 
stated  in  21  CFR  801.421(e).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  "The  agency  also  believes  that 
there  is  sufficient  information  to 
establish  a  performance  standard  for 
this  device. 

Section  874.3330;  Docket  No.  78N- 
1572;  Master  hearing  aid.     ' 

The  Ear,  Nose,  and  Throat  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  master  hearing  aids: 

1.  Identification:  A  master  hearing  aid 
is  an  electronic  device  intended  to 
simulate  a  hearing  aid  during 
audiometric  testing.  It  has  adjustable 
acoustic  output  levels,  such  as  those  for 
gain,  output,  and  frequency  response. 
The  device  is  used  to  select  and  adjust  a 
person's  wearable  hering  aid. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  high  priority. 
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3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  master  hearing  aids  be 
classified  into  class  11  (performance 
standards)  because  the  electrical 
properties  of  the  device  need  to  be 
controlled  to  prevent  electrical  shock 
and  the  calibration  characteristics  of  the 
device  need  to  be  controlled  to  prevent 
excessive  acoustic  output  levels  which 
may  cause  hearing  damage.  The  Panel 
believes  that  general  controls  would  not 
provide  sufficient  control  over  these 
characteristics.  The  Panel  believes  that 
a  standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufflcient  infonnatin  to  establish 
a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  a 
presentation  by  Harry  Levitt,  Ph.  D.,  City 
University  of  New  York,  at  the  January 
24-25, 1978  Panel  meeting  and  on  the 
Panel  members'  personal  knowledge  of, 
and  clinical  experience  with,  this  device. 
In  his  presentation.  Dr.  Levitt  discussed 
the  use  of  a  master  hearing  aid  to  select, 
fit,  and  adjust  hearing  aids.  Dr.  Levitt 
also  discussed  the  hazards  master 
hearing  aids  pose,  and  he  recommended 
that  standards  specifying  minimum 
performance  characteristics  be 
developed. 

5.  Risks  to  health:  (a)  Electrical  shock: 
Excessive  voltage  or  current  levels  from 
this  device  may  cause  electrical  shock, 
(b)  Hearing  damage:  Inaccurate 
calibration  of  this  device  may  result  in 
excessive  acoustic  output  levels  which 
may  cause  hearing  damage. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
master  hearing  aids  be  classified  into 
class  II  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  The  agency, 
notes  that  in  addition  to  the  risks  to 
health  identified  by  the  Panel,  there  is 
hazard  to  the  patient  from  inaccurate 
functioning  of  this  device  causing 
misdiagnosis  and  subsequent 
inappropriate  therapy.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  874.3375;  Docket  No.  78N- 
1573;  Battery-powered  artificial  larynx. 

The  Ear,  Nose,  and  Throat  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 


classification  of  battery-powered 
artiHcial  larynxes: 

1.  Identiflcation:  A  battery-powered 
artificial  larynx  is  an  externally  applied 
device  intended  for  use  in  the  absence 
of  the  larynx  to  excite  the  vocal  cords. 
When  held  against  the  skin  in  the  area 
of  the  voicebox,  the  device  generates 
mechanical  vibrations  and  thereby 
excites  the  vocal  cords  to  produce 
sound. 

2.  Recommended  classification:  Class 
I  (general  controls).  The  Panel 
recommends  that  the  device  be  exempt 
from  premarket  notification 
requirements  under  section  510(k)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  3eO(k)). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  this  device  be 
classified  into  class  I  because  the  Panel 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Panel 
believes  that  it  is  a  simple  device  which 
presents  no  hazards  to  health.  The  Panel 
recommends  that  this  device  be  exempt 
from  the  requirements  of  section  510(k) 
of  the  act,  premarket  notification, 
because  the  Panel  believes  there  would 
be  reasonable  assurance  that  any 
substantially  equivalent  device,  or 
modification  of  the  device,  would  be 
safe  and  effective. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 
FDA  agrees  with  the  Panel 

recommendation  and  is  proposing  that 
battery-powered  artificial  larynxes  be 
classified  into  class  I  (general  controls). 
The  agency  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
disagrees  with  the  Panel 
recommendation  that  manufacturers  of 
battery-powered  artificial  larynxes  be 
exempt  from  premarket  notification 
under  section  510(k)  of  the  act  Under 
section  510(g)(4)  of  the  act,  the  agency 
may  exempt  a  manufacturer  from 
section  510(k)  only  upon  a  fmding  that 
compliance  with  section  510(k)  is  not 
necessary  for  the  protection  of  the 
public  health.  In  the  case  of  battery- 
powered  artificial  larynxes,  the  agency 
cannot  make  the  required  finding. 
Premarket  notification  by  manufacturers 
of  this  device  assures  that  FDA  learns  of 
new  products,  and  of  significant 
modifications  of  existing  products,  for 
which  premarket  approval  is  required. 


However,  FDA  is  proposing  that 
manufacturers  of  this  device  be  exempt, 
in  the  manufacture  of  the  device,  from 
all  requirements  in  the  GMP  regulation 
except  S  820.180  (21  CFR  820.180),  with 
respect  to  general  requirements 
concerning  records,  and  S  820.198  (21 
CFR  820.198),  with  respect  to  complaint 
files.  See  the  discussion  under  the 
heading  "Exemptions  for  Class  I 
Devices"  for  a  complete  explanation  of 
the  agency's  policies  concerning 
exemptions. 

Section  874.3400;  Docket  No.  78N- 
1574;  Tinnitus  masker. 

The  Ear,  Nose,  and  Throat  Device 
Classification  Panel  an  advisory 
committee,  made  the  following 
recommendations  regarding  the 
classification  of  tinnitus  maskers: 

1.  Identification:  A  tinnitus  masker  is 
an  electronic  device  intended  to 
generate  noise  of  sufficient  intensity  and 
bandwidth  to  mask  ringing  in  the  ears  or 
internal  head  noise.  Because  the  device 
is  able  to  mask  internal  noises,  it  is  also 
used  as  an  aid  in  hearing  external  noises 
and  speech. 

2.  Recommended  classification:  Class 
III  (premarket  approval).  The  Panel 
recommends  that  premarket  approval  of 
this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  tinnitus  maskers  be 
classified  into  class  III  because  the 
Panel  believes  that  the  device  presents  a 
potential  unreasonable  risk  of  illness  or 
injury  because  long-term  use  may  result 
in  progressive  hearing  loss  from 
overrstimulaUon.  The  Panel  believes 
that  general  controls  alone  would  not 
provide  sufficient  control  over  this 
characteristic.  The  Panel  believes  that  a 
performance  standard  would  not 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device 
and  that  there  is  insufficient  information 
to  establish  a  standard.  Therefore,  the 
device  should  be  subject  to  premarket 
approval  to  assure  that  manufacturers 
demonstrate  satisfactory  performance  of 
the  device  and  thus  assure  its  safety  and 
effectiveness. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  a 
presentation  made  to  the  Panel  on 
January  16, 1978,  by  J.  Vernon.  Ph.D., 
American  Tinnitus  Association,  and  on 
the  Panel's  review  of  two  papers 
addressing  the  question  of  the  safety 
and  effectiveness  of  tinnitus  maskers 
(Refs.  4  and  S). 

5.  Risks  to  health:  Hearing  damage: 
High  acoustic  output  levels  from  this 
device  over  long-term  periods  may 
result  in  progressive  hearing  loss. 
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FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
tinnitus  maskers  be  classified  into  class 
III  (premarket  approval).  The  agency 
believes  that  the  device  presents  a 
potential  unreasonable  risk  of  illness  or 
injury  because  use  of  the  device  at  high 
acoustic  output  levels  over  long  periods 
of  time  may  result  in  progressive  bearing 
loss.  The  agency  believes  that  general 
controls  or  performance  standards  are 
insufHcient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
insufficient  information  exists  to 
establish  a  performance  standard  to 
provide  this  assurance. 

Section  874.3430;  Docket  No.  78N- 
1576;  Middle  ear  mold. 

The  Ear,  Nose,  and  Throat  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  middle  ear  molds: 

1.  Identification:  A  middle  ear  mold  is 
a  preformed  device  that  is  surgically 
implanted  and  intended  to  reconstruct 
the  middle  ear  cavity  during  repair  of 
the  tympanic  membrane.  The  device 
permits  an  ample  air-filled  cavity  to  be 
maintained  in  the  middle  ear  and 
promotes  regeneration  of  the  mucous 
membrane  lining  of  the  middle  ear 
cavity.  A  middle  ear  mold  is  made  of 
materials  such  as  polyamide, 
polytetrafluoroethylene,  silicone 
elastomer,  or  polyethylene,  but  does  not 
contain  porous  polyethylene. 

2.  Recommended  classification  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  middle  ear  molds  be 
classified  into  class  II  (performance 
standards)  because  the  properties  of  the 
devices  material  and  its  sterlization 
need  to  be  controlled  to  prevent  an 
adverse  tissue  reaction  or  injury  to  the 
patient.  The  Panel  believes  that  general 
controls  would  not  provide  sufficient 
•control  over  these  characteristics. 
Although  this  device  is  an  implant,  the 
Panel  does  not  believe  that  premarket 
approval  is  necessary  to  assure  its 
safety  and  effectiveness.  The  Panel 
believes  that  a  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device  and  that  there  is  sufficient 
information  to  establish  a  standard.  The 
Panel  recommends  that  labeling  include 
a  sketch  that  would  indicate  geometric 
specifications  as  determined  by  the 
manufacturer. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 


based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device,  and 
on  the  Panel's  review  of  the  medical 
literative.  There  baa  been  extensive 
clinical  use  of  middle  ear  molds  with 
minimal  risks,  and  the  medical  literature 
attests  their  safety  and  effectiveness 
(Refs.  1. 2.  and  d). 

5.  Risks  to  health:  (a)  Adverse  tissue 
reaction:  The  use  of  materials  in  this 
device  that  are  not  biologically  or 
mechanically  compatible  with  the  body 
may  cause  an  adverse  tissue  reaction 
with  the  possible  migration  and 
extrusion  of  the  implant,  (b)  Infection;  If 
the  device  materials  are  not  properly 
sterilized  or  are  contaminated  by 
microorganisms  associated  with  foreign 
particles  that  are  electrostatically 
attracted  to  the  device  materials,  an 
infection  could  result. 

FDA  agrees  with  the  Panel 
■recommendation  and  is  proposing  that 
middle  ear  molds  be  classified  into  class 
II  (performance  standards).  Although  the 
device  is  an  implant,  the  agency 
believes  that  premarket  approval  is  not 
necessary  because  of  the  extensive 
clinical  usage  of  middle  ear  molds  over 
a  long  period  of  time  and  because  there 
is  sufficient  information  to  estabh'sh  a 
performance  standard  that  would 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insu^cient  to  control  the  risk  to  health 
presented  by  the  device. 

FDA  has  reviewed  representative 
clinical  literature  on  use  of  middle  ear 
molds  (Refs.  ft  7,  and  8).  Sheehy.  |.  L 
and  J.  A.  Crabtree  (Ref.  ©)  reported  on 
the  use  in  303  cases  of  middle  ear  molds 
made  of  either  polyamide  or  silicone 
elastomer  in  staged  tympanostomy.  Thin 
silicone  elastomer  (0.005  inch)  was 
preferred  by  the  authors  for  routine  use, 
but  thick  silicone  elastomer  (0.04  inch) 
or  polyamide  sheeting  (0.3  millimeter) 
was  preferred  in  cases  of  extensive 
mucous  membrane  destruction  in  the 
middle  ear.  After  followup  periods  that 
ranged  from  6  months  to  6  years,  the 
patients'  hearing  test  results  in  these 
staged  tympanostomies  showed  33 
percent  within  10  decibels  and  85 
percent  within  30  decibels  of  the 
preoperative  bone  conduction  levels.  No 
complications  were  reported  from  the 
use  of  these  middle  ear  molds.  Palve  et 
al.  (Ref.  7)  reported  patients'  hearing  test 
results  after  545  ear  operations  after  a 
median  followup  period  of  3  years.  In 
the  group  that  had  the  middle  ear 
mucosa  excised,  hearing  results  were 
poorest  in  those  cases  in  which  the 
promontory  was  left  bare  as  compared 


to  those  cases  in  which  methods  were 
used  to  prevent  adhesions,  such  as  the 
use  of  middle  ear  molds  made  of 
silicone  elastomer  sheeting.  House  and 
Sheehy  (Ref.  5)  reported  that  the  use  of 
polyethylene  or  polytetrafluoroethylene 
film  to  cover  the  surfaces  of  the  middle 
ear  during  ear  surgery  to  avoid 
formation  of  adhesions  was  effective. 
The  authors  reported  that  the  patients' 
hearing  test  results  showed  only  slight 
hearing  loss  following  ear  surgery  during 
which  middle  ear  mucosa  was  removed 
and  these  middle  ear  molds  were 
inserted,  compared  to  patient's  hearing 
loss  following  ear  surgery  in  cases  in 
which  the  middle  ear  mucosa  was  not 
removed  and  middle  ear  molds  not  used. 

Section  874.3450;  Docket  No.  78N- 
1577;  Partial  ossicular  replacement 
prosthesis. 

The  Ear,  Nose,  and  Throat  Device 
Classification  Panel,  and  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  partial  ossiciJar 
replacement  prostheses: 

1.  Identification:  A  partial  ossicular 
replacement  prosthesis  is  an  implanted 
device  that  is  intended  for  use  in  the 
reconstruction  of  segments  of  the 
ossicular  chain  and  that  facilitates  the 
conduction  of  sound  waves  to  the  inner 
ear.  The  device  is  made  of  materials 
such  as  stainless  steel,  tantalum, 
polytetraflouroethylene,  polyethylene, 
polytetrafluoroethylene  with  carbon 
fibers  composite,  absorbable  gelatin 
material,  or  from  a  combination  of  these 
materials,  but  it  does  not  contain  porous 
polyethylene. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  partial  ossicular 
replacement  prostheses  be  classified 
into  class  II  (performance  standards) 
because  the  properties  of  the  materials 
used  in  the  device  and  the  sterilization 
of  the  device  need  to  be  controlled  to 
prevent  an  adverse  tissue  reaction  or 
injury  to  the  patient.  The  Panel 
recommended  that  the  labeling  of  partial 
ossicular  replacement  prostheses  that 
contain  absorbable  gelatin  material 
contain  a  warning  statement  that  there 
may  be  an  increased  risk  to  the  inner 
ear  with  the  use  of  an  absorbable 
gelatin  wire  prosthesis  if  it  is  placed  in 
direct  contact  with  the  perilymph  (the 
fluid  contained  in  the  space  separating 
the  membranes  from  the  long  labyrinth 
of  the  ear).  To  reduce  this  risk,  the  Panel 
recommended  use  of  a  tissue  covering  of 
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fat.  fascia,  or  vein  graft  between  the 
absorbable  gelatin  component  of  the 
prosthesis  and  the  oval  window.  The 
Panel  believes  that  general  controls 
alone  would  not  provide  sufficient 
control  over  these  characteristics. 
Although  this  device  is  an  implant,  the 
Panel  does  not  believe  that  premarket 
approval  is  necessary  to  assure  its 
safety  and  effectiveness.  The  Panel 
believes  that  a  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device  and  that  there  is  sufficient 
information  to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommsndation  is  based:  The  Panel 
based  its  recommendation  on  a 
presentation  by  Beverly  Armstrong. 
M.D..  at  the  September  28. 1976  Panel 
meeting  and  on  the  Panel  member's 
personal  knowledge  of.  and  clinical 
experience  with,  this  device.  Dr. 
Armstrong  reviewed  the  medical 
literature  on  the  use  of  this  device  (Ref. 
9). 

5.  Risks  to  health:  (a)  Adverse  tissue 
reaction:  The  use  of  materials  in  this 
device  that  are  not  biologically  or 
mechanically  compatible  with  the  body 
may  cause  an  adverse  tissue  reaction 
with  possible  migration  and  extrusion  of 
the  implant,  (b)  Infection;  If  the  device 
materials  are  not  properly  sterilized  or 
are  contaminated  by  microoganisms 
associated  with  foreign  particles  that 
are  electrostatically  attracted  to  the 
device  materials,  an  infection  could 
result. 

FDA  agrees  with  the  Panel 
recommendations  and  is  proposing  that 
partial  ossicular  replacement  prostheses 
be  classified  into  class  II  (performance 
standards).  Although  the  device  is  an 
implant,  the  agency  believes  that 
premarket  approval  is  not  necessary 
because  of  the  clinical  usage  of  partial 
ossicular  replacement  prostheses  over  a 
long  period  of  time  and  because  there  is 
sufficient  information  to  establish  a 
performance  standard  that  would 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
sufficient  to  control  the  risks  to  health 
presented  by  the  device. 

FDA  has  reviewed  pertinent  clinical 
literature  on  partial  ossicular 
replacement  protheses  (Refs.  9  through 
18).  The  presentation  delivered  to  the 
Panel  on  September  28. 1976  by  Dr. 
Armstrong  (Ref.  9]  summarized  the 
results  of  46,470  stapedectomy 
procedures  performed  by  26 
otolaryngologists  between  1959  and 
1976.  Data  indicated  that  the  success 
rate  for  this  operation  was  over  95 


percent  when  using  a  prosthetic  device. 
The  data  further  indicated  that  of  the 
46,470  procedures  performed  only  1.9 
percent  of  the  patients  receiving  the 
prosthesis  showed  no  improvement  in 
their  condition.  About  1.5  percent  of  the 
patients  showed  a  deterioration  from 
their  original  condition,  in  that  0.41 
percent  showed  further  hearing  loss 
with  some  tinnitus,  0.16  percent 
indicated  disturbance  of  their 
equibbrium.  0.26  percent  had  an  unjury 
to  their  facial  or  chorda  tympani  nerve. 
0.26  percent  exhibited  perilymph 
leakage  and  some  fistulas.  0.032  percent 
had  severe  otitis  media,  labyrinthitis,  or 
meningitis,  and  0.0086  percent  died  as  a 
result  of  their  complications. 

Sheehy  (Ref.  10)  reported  on  the 
results  of  50  cases  involving  stapes 
surgery  with  a  stainless  steel  incus 
replacement  prosthesis.  FoUowup  data 
at  6  months  or  longer  indicated  that  in 
36  of  of  46  patients  (78  percent)  the  air- 
bone  gap  was  closed  to  within  15 
decibels  of  the  preoperative  bone 
conduction  level.  Satisfactory  results 
were  observed  in  another  10  percent  of 
the  cases.  One  case  was  observed  as 
having  failed  due  to  displacement  of  the 
prosthesis  out  of  the  oval  window. 
Schuknecht  and  oleksuik  (Ref.  11) 
reported  on  the  use  of  metal  prostheses 
in  stapes  surgery.  Between  October  1956 
and  January  1959.  166  prostheses  were 
implanted,  or  which  30  were  tantalum 
and  136  were  stainless  steel.  At  three 
months  post-operative  followup  a 
hearing  level  of  30  decibels  or  better 
was  recorded  for  the  three  speech 
frequencies  by  142  (86  percent)  of  the 
patients.  Twenty-two  patients  showed 
no  change,  and  two  had  hearing  losses 
of  6  decibels  or  more.  The  air-bone  gap 
was  closed  50  percent  or  more  in  68 
percent  of  the  patients. 

Schuknecht  McGee.  and  Colman  (Ref. 
12)  reported  that  of  287  stapedectomies 
in  which  a  tissue-metal  implant  was 
used,  an  air-bone  gap  of  10  decibels  or 
less  was  acquired  in  74.9  percent  of  the 
cases.  Delayed  cochlear  degeneration 
occurred  in  2.4  percent  of  the  cases. 

Section  874.3465:  Docket  No.  78N- 
1637:  Porous  polyethylene  partial 
ossicular  replacement  prosthesis. 

The  Ear,  Nose,  and  Throat  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  porous  polyethylene 
partial  ossicular  replacement 
prostheses: 

1.  Identification:  A  porous 
polyethylene  partial  ossicular 
replacement  prosthesis  is  an  implanted 
device  intended  for  the  functional 
reconstruction  of  segments  of  the 
ossicular  chain  and  facilitates  the 


conduction  of  sound  waves  from  the 
tympanic  membrane  to  the  inner  ear. 
The  device  is  made  of  porous 
polyethylene  alone  or  porous 
polyethylene  with  other  materials. 

2.  Recommended  classification:  Qass 
III  (premarket  approval).  The  Panel 
recommends  that  premarket  approval  of 
this  device  be  medium  prioritj-. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  porous  polyethylene 
partial  ossicular  replacement  prostheses 
by  classiFied  into  class  III  because  this 
device  is  implanted  in  the  human  body 
and  the  Panel  believes  that  premarket 
approval  is  necessary  to  provide 
reasonable  assurance  of  its  safety  and 
effectiveness.  The  Panel  notes  that  the 
literature  on  the  clinical  use  of  porous 
polyethylene  partial  ossicular 
replacement  prostheses  (Refs.  19  and  20) 
does  not  identify  the  polyethylene 
material  used  in  terms  of  its  physical 
and  chemical  characteristics  such  as 
molecular  weight  range,  additives, 
catalysts,  mechanical  properties, 
morphology,  etc.  Since  the  generic 
polyethylene  polymer  can  have  a  wide 
range  of  physical  and  chemical 
characteristics  and  some  of  the 
combinations  of  characteristics  may  not 
be  suitable  for  ossicular  replacement 
applications,  the  Panel  believes  that 
long-term  safety  and  effectiveness  data 
on  clearly  defined  physical  and 
chemical  characterized  porous 
polyethylene  material(s)  in  ossicular 
replacement  applications  are  needed  to 
justify  a  recommendation  less  stringent 
than  class  III  (premarket  approval).  The 
Panel  recommends  that  porous 
polyethylene  partial  ossicular 
replacement  prostheses  be  classified 
into  class  III  because  the  Panel  believes 
that  general  controls  would  not  provide 
sufficient  control  over  these 
characteristics.  The  Panel  believes  that 

a  performance  standard  would  not 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device 
and  that  there  is  insufficient  information 
to  establish  a  standard.  The  device, 
therefore,  should  be  subject  to 
premarket  approval  to  ensure  that 
manufacturers  demonstrate  satisfactory 
performance  of  the  device  and  thus 
ensure  its  safety  and  effectiveness. 
4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  reconimendation  on  six 
presentations  made  before  the  panel  on 
this  device,  its  review  of  the  medical 
literature,  and  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  this  device.  The  Panel 
received  two  presentations  on  porous 
polyethylene  at  its  June  22, 1978  Panel 
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meeting.  The  first  presentation  by  J. 
Shea,  M.D.,  Shea  Clinic.  G.  D.  L  Smyth. 
M.D.,  Belfast  University  Medical  School, 
and  B.  Sauer,  D.V.M.,  University  of 
Mississippi  Medical  School,  discussed 
the  safety  and  effectiveness  of  porous 
polyethylene  when  used  as  an  implant 
in  the  ear,  nose,  and  throat  area  (Refs. 
24  and  25).  The  second  presentation  by 
E.  B.  Kern,  M.D.  and  H.  G.  Neel  III,  M.D., 
Mayo  Clinic,  discussed  research 
conducted  at  the  Mayo  Clinic  involving 
implantation  of  materials,  which 
included  porous  polyethylene,  in  rabbits. 
The  Panel  received  two  presentations  on 
this  device  at  its  November  6, 1978  Panel 
meeting.  The  first  presentation  by  R. 
Deanin,  Sc.D.,  Lowell  University, 
reviewed  the  chemistry  of  porous 
polyethylene,  noting  Ihe  different 
manufacturing  processes.  The  second 
presentation  by  R.  Rose,  Sc.D., 
Massachusetts  Institute  of  Technology, 
discussed  the  physical  characteristics  of 
different  types  of  polyethylene  implants. 
The  Panel  received  two  presentations  on 
this  device  at  its  March  19, 1979  meeting. 
The  first  presentation  by  L.  Ziemlak. 
Ph.D.,  American  Hoechst  Corp.. 
presented  data  on  the  characterization 
of  ultra-high  molecular  weight 
polyethylene  and  related  manufacturing 
controls.  The  second  presentation  by  J. 
Ferri,  President.  General  Polymeric 
Corp,,  reviewed  the  manufacturing 
controls  that  are  placed  upon  ultra-high 
molecular  weight  polyethylene  resin 
after  his  company  receives  the  material 
in  powder  form  for  further  processing 
into  a  molded  form. 

5.  Risks  to  health:  (a)  Adverse  tissue 
reaction:  The  use  of  materials  in  this 
device  that  are  not  biologically  or 
mechanically  compatible  with  the  body 
may  cause  an  adverse  tissue  reaction 
with  possible  migration  and  extrusion  of 
the  implant,  (b)  Infection:  If  the  device 
materials  are  not  properly  sterilized  or 
are  contaminated  by  microorganisms 
associated  with  foreign  particles  that 
are  electrostatically  attracted  to  the 
device  materials,  an  infection  could 
result. 

FDA  agrees  with  the  Panel 
reconunendation  and  is  proposing  that 
porous  polyethylene  partial  ossicular 
replacement  prostheses  be  classified 
into  class  III  (premarket  approval).  The 
porous  polyethylene  partial  ossicular 
replacement  prosthesis  is  intended  to  be 
implanted  in  the  human  body.  The 
Federal  Food,  Drug,  and  Cosmetic  Act 
requires  the  agency  to  classify  an 
implant  into  class  III  unless  it 
determines  that  premarket  approval  is 
not  necessary  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  In  this  case 


the  agency  has  determined  that 
premarket  approval  is  necessary.  In 
additiorf,  FDA  believes  that  the  device  is 
purported  or  represented  to  be  for  a  use 
(reconstructive  surgery)  that  is  of 
substantial  importance  in  preventing 
impairment  of  human  health  and  that 
the  device  presents  a  potential 
unreasonable  risk  of  illness  or  injury  to 
the  patient.  The  agency  believes  that 
general  controls  or  performance 
standards  are  insufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
insufficient  information  exists  to 
establish  a  performance  standard  to 
provide  this  assurance. 

Section  874.3495;  Docket  No.  78N- 
1578;  Total  ossicular  replacement 
prosthesis. 

The  Ear,  Nose,  and  Throat  Device 
Classification  Panel,  and  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  total  ossicular 
replacement  prostheses: 

1.  Identification:  A  total  ossicular 
replacement  prosthesis  is  an  implanted 
device  that  is  intended  for  use  in  the 
total  reconstruction  of  the  ossicular 
chain  and  that  facilitates  the  conduction 
of  sound  waves  to  the  inner  ear.  The 
device  is  made  of  materials  such  as 
polytetrafluoroethylene  or  polytetra- 
fluoroethylene  with  vitreous  carbon 
fibers  composite.  Porous  polyethylene  is 
not  used  in  the  device. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  total  ossicular 
replacement  prosthesis  be  classified  into 
class  II  (performance  standards) 
because  the  properties  of  the  materials 
used  in  the  device  need  to  be  controlled 
to  prevent  an  adverse  tissue  reaction  or 
injury  to  the  patient.  The  Panel 
recommends  that  labeling  of  the  device 
include  a  sketch  that  indicates 
geometric  specifications  as  determined 
by  the  manufacturer.  Because  these 
devices  are  manufactured  from  porous 
materials,  the  labeling  should  indicate 
that  these  devices  should  be  handled 
aseptically  to  avoid  contamination.  The 
Panel  beheves  that  general  controls 
would  not  provide  sufficient  control 
over  these  characteristics.  Although  this 
device  is  an  implant,  the  Panel  does  not 
believe  that  premarket  approval  is 
necessary  to  assure  its  safety  and 
effectiveness.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 


effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device,  and 
on  reports  in  the  medical  literature  of 
studies  of  John^hea,  M.D.,  et  al.  (Refs. 
21  and  22).  These  reports  describe  the 
use  of  a  total  ossicular  replacement 
prosthesis  that  consisted  of  two  found 
discs  made  of  polytetrafluoroethylene 
with  vitreous  carbon  fibers  composite 
fixed  to  a  polytetrafluoroethylene 
columella.  The  studies  reported  on  the 
use  of  23  of  these  prostheses  and  found 
that  none  were  extruded.  The  reports 
further  noted  that  there  was  an  average 
hearing  acuity  increase  of  20  decibels 
for  the  three  speech  frequencies  with 
closure  of  the  airborne  gap  to  within  17 
decibels  with  the  total  ossicular 
replacement  prosthesis. 

5.  Risks  to  health:  (a)  Infection:  If  the 
device  materials  are  not  properly 
sterlized  or  are  contaminated  by  micro- 
organisms associated  with  foreign 
particles  that  are  electrostatically 
attracted  to  the  device  materials,  an 
infection  could  result,  (b)  Adverse  tissue 
reaction:  The  use  of  materials  in  this 
device  that  are  not  biologically  or 
mechanically  compatible  with  the  body 
may  cause  an  adverse  tissue  reaction 
with  possible  migration  and  extrusion  of 
the  implant. 

FDA  agrees  with  Panel 
recommendation  and  is  proposing  that 
total  ossicular  replacement  prostheses 
be  classified  into  class  II  (performance 
standards),  Although  the  device  is  an 
implant,  the  agency  believes  that 
premarket  approval  is  not  necessary 
because  of  the  well-documented  clinical 
usage  of  total  ossicular  replacement 
prostheses  and  because  there  is 
sufficient  information  to  establish  a 
performance  standard  that  would 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device. 

FDA  has  reviewed  the  pertinent 
clinical  literature  on  total  ossicular 
replacement  prostheses  (Refs.  21 
through  23).  Shea  et  al.  reported  that, 
while  there  have  been  problems 
involving  the  contact  point  between  the 
prosthesis  and  the  tympanic  membrane 
due  to  displacement  of  the  device  or 
protrusion  of  the  device  through  the 
tympanic  membrane,  the  device  made  of 
polyetrafluoroethylene  and 
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polyletrafluoroethj'lene  with  vitreous 
carbon  fibers  composite  worked  quite 
well.  The  authors  cited  a  series  of  23 
operations  wherein  a 
polytetrafluoroethylene  columella  was 
fabricated  with  discs  of 
polytetrafluoroethylene/vitreous  carbon 
fibers  composite  located  at  each  end  of 
the  prosthesis.  Postoperative  evaluation 
after  12  months  revealed  no  extrusioa  of 
the  prosthesis  and  no  complications 
with  the  total  ossicular  replacement 
used  in  this  manner.  An  overall  average 
increase  in  patients'  hearing  acuity  of  20 
decibels  was  reported  for  the  three 
speech  frequencies.  The  increase  in 
patients  hearing  acuity  following 
implantation  of  the  device  demonstrates 
the  efficacy  of  the  device. 

Tabor  (Ref.  23)  evaluated  23  cases 
treated  with  the  implantation  of  a 
polytetrafluoroethylene  prosthesis  for 
reconstruction  of  the  ossicular  chain. 
After  2  to  12  months  of  foUowup,  air- 
conduction  levels  for  the  speed 
frequencies  were  11  decibels  higher  than 
the  preoperative  levels  in  85-95  percent 
of  the  cases.  Post-operative  physical 
findings  revealed  no  patient  with  a 
postoperative  perforation,  and  no 
serious  complications  were  reported. 

Section  874.3510;  Docket  No.  7BN- 
1639;  Porous  polyethylene  total 
ossicular  replacement  prosthesis. 

The  Ear,  Nose,  and  Throat  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  porous  polyethylene 
total  ossicular  replacement  prostheses: 

1.  Identification:  A  porous 
polyethylene  total  ossicular  replacement 
prosthesis  is  an  implanted  device 
intended  for  the  functional 
reconstruction  of  the  ossicular  chain 
including  the  malleus  and  that  facilitates 
the  conduction  of  sound  waves  from  the 
tympanic  membrane  to  the  inner  ear. 
The  device  is  made  of  porous 
polyethylene  alone  or  porous 
polyethylene  with  other  materials. 

2.  Recommended  classification:  Class 
III  (premarkBt  approval).  The  Panel 
recommends  that  premarket  approval  of 
this  device  be  a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  porous  polyethylene 
total  ossicular  replacement  prostheses 
be  classified  into  class  m  because  this 
device  is  implanted  in  the  human  body 
and  the  Panel  believes  that  premarket 
approval  is  necessary  to  provide 
reasonable  assurance  of  its  safety  and 
effectiveness.  The  Panel  noted  that 
literature  on  the  clinical  use  of  porous 
polyethylene  total  ossicular  replacement 
prostheses  (Refs.  24  and  25]  does  not 
identify  the  polyethylene  material  used 


in  terms  of  its  physical  and  chemical 
characteristics  such  as  molecular  weight 
range,  additives,  catalysts,  mechanical 
properties,  morphology,  etc.  Because  the 
generic  polyethylene  polymer  can  have 
a  wide  range  of  physical  and  chemical 
characteristics  and  some  of  the 
combinations  of  characteristics  may  not 
be  suitable  for  total  ossicular 
replacement  prosthesis  applications,  the 
Panel  believes  that  long-term  safety  and 
effectiveness  data  on  clearly  defined 
porous  polyethylene  material(s)  in  total 
ossicular  replacement  prosthesis 
applications  are  needed  to  justify  a 
recommendaticn  less  stringent  than 
class  in  (premarket  approval.  The  Panel 
recommends  that  porous  polyethylene 
total  ossicular  replacement  prostheses 
be  classified  into  class  III  because  the 
Panel  believes  that  general  controls  will 
not  provide  sufficient  control  over  these 
characteristics.  The  Pane!  believes  that 
a  performance  standard  will  not  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  not  sufficient  information  to 
establish  a  standard.  The  device, 
therefore,  should  be  subject  to 
premarket  approval  to  assure  that 
manufacturers  demonstrate  satisfactory 
performance  of  the  device  and  thus 
assure  its  safety  and  effectiveness. 
4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  six 
presentations  made  before  the  Panel  on 
this  device,  their  review  of  the  medical 
literature,  and  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  this  device.  The  Panel 
received  two  presentations  on  this 
device  at  its  June  22, 1978  Panel  meeting. 
The  first  presentation  by  J.  Shea,  M.D., 
Shea  Clinic,  G.  D.  L  Smyth,  M.D., 
Belfast  University  Medical  School,  and 
B.  Sauer,  D.V.M.,  University  of 
Mississippi  Medical  School,  discussed 
the  safety  and  effectiveness  of  porous 
polyethylene  when  used  as  an  implant 
in  the  ear,  nose,  and  throat  area  (Refs. 
24  and  25].  The  second  presentation  by 
E.  B.  Kern.  M.D..  and  H.  G.  NeU  lU,  M.D.. 
Mayo  Clinic,  discussed  research 
conducted  at  the  Mayo  Clinic  involving 
implantation  of  materials,  which 
included  porous  polyethylene,  in  rabbits. 
The  Panel  received  two  presentations  on 
this  device  at  its  November  6, 1978  Panel 
meeting.  The  first  presentation  by  R. 
Deanin,  Sc.D.,  Lowell  University, 
reviewed  the  chemistry  of  porous 
polyethylene,  noting  the  different 
manufacturing  processes.  The  second 
presentation  by  R.  Rose,  Sc.D., 
Massachusetts  Institute  of  Technology, 
discussed  the  physical  characteristics  of 
different  types  of  polyethylene  implants. 
The  Panel  received  two  presentations  on 


this  device  at  its  March  19, 1979  Panel 
meeting.  The  first  presentation  by  L 
Ziemlak,  Wi.D.,  American  Hoechst 
Corp.,  presented  data  on  the 
characterization  of  ultra-high  molecular 
weight  polyethylene  and  related 
manufacturing  controls.  The  second 
presentation,  by  J.  Fern,  President. 
General  Polymeric  Corp.,  reviewed  the 
manufacturing  controls  that  are  placed 
upon  ultra-high  molecular  weight 
polyethylene  resin  after  his  company 
receives  the  material  in  powder  form  for 
further  processing  into  a  molded  form. 

5.  Risks  to  health:  (a)  Infection:  If  the 
device  materials  are  not  properly 
sterilized  or  are  contaminated  by 
microorganisms  associated  with  foreign 
particles  that  are  electrostatically 
attracted  to  the  device  materials,  an 
infection  could  result,  (b)  Adverse  tissue 
reaction:  The  use  of  materials  in  this 
device  that  are  not  biologically  or 
mechanically  compatible  with  the  body 
may  cause  an  adverse  tissue  reaction 
with  possible  migration  and  extrusion  of 
the  implant 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
porous  polyethylene  total  ossicular 
replacement  prostheses  be  classified 
into  class  III  (premarket  approval).  The 
porous  polyethylene  total  ossicular 
replacement  prosthesis  is  intended  to  be 
implanted  in  the  human  body.  The 
Federal  Food,  Drug,  and  Cosmetic  Act 
requires  the  agency  to  classify  an 
implant  into  class  III  unless  it 
determines  that  premarket  approval  is 
not  necessary  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  pf  the  device.  In  this  case, 
the  agency  has  determined  that 
premarket  approval  is  necessary  for  this 
device.  The  agency  believes  that  the 
device  is  purported  or  represented  to  be 
for  a  use  (reconstructive  surgery)  that  is 
of  substantial  importance  in  preventing 
impairment  of  human  health  and  that 
the  device  presents  a  potential 
unreasonable  risk  of  illness  or  injury  to 
the  patient.  The  agency  believes  that    -*' 
general  controls  or  performance 
standards  are  insufficient  to  provide 
reasonable  assurance  of  the  safety  and 
e^ectiveness  of  the  device  and  that 
insufficient  information  exists  to 
establish  a  performance  standard  to 
provide  this  assurance. 

§  874.3540:  Docket  No.  78N-1579: 
Prosthesis  modification  instrument  for 
ossicular  replacement  surgery. 

The  Ear,  Nose,  and  Throat  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  prosthesis  modification 
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instruments  for  ossicular  replacement 
surgery: 

1.  Identification:  A  prosthesis 
modification  instrument  for  ossicular 
replacement  surgery  is  a  device 
intended  for  use  by  a  surgeon  to 
construct  ossicular  replacements.  This 
generic  type  of  device  includes  the  ear, 
nose,  and  throat  cutting  block;  wire 
crimper  wire  bending  die;  wire  closure 
forceps;  piston  cutting  jib;  gelfoam 
punch;  wire  cutting  scissors;  and 
ossicular  Hnger  vise. 

2.  Recommended  classification:  Class 
I  (general  controls).  The  Panel 
recommends  that  the  device  be  exempt 
from  premarket  notification 
requirements  under  section  510(k)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360(k)). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  these  devices  be 
classified  into  class  I  because  the  Panel 
believes  that  general  controls  are 
sufflcient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  devices.  The  Panel 
believes  that  they  are  simple  devices 
that  present  no  unreasonable  risks  to 
health.  The  Panel  recommends  that 
these  devices  be  exempt  from  the 
requirements  of  section  510(k]  of  the  act, 
premarket  notification,  because  the 
Panel  believes  that  there  would  be 
reasonable  assurance  that  any 
substantially  equivalent  device  or 
modification  of  the  device  would  be  safe 
and  effective. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 
FDA  agrees  with  the  Panel 

recommendation  and  is  proposing  that 
prosthesis  modification  instruments  for 
ossicular  replacement  surgery  be 
classified  into  class  1  (general  controls). 
The  agency  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  devices.  The  agency 
disagrees  with  the  Panel 
recommendation  that  manufacturers  of 
prosthesis  modification  instruments  for 
ossicular  replacement  surgery  be 
exempt  from  premarket  notification 
under  section  510(k)  of  the  act.  Under 
section  510(g)(4)  of  the  act,  the  agency 
may  exempt  a  manufacturer  from 
section  510(k)  only  upon  a  finding  that 
compliance  with  section  510(k)  is  not 
necessary  for  the  protection  of  the 
public  health.  In  the  case  of  prosthesis 
modification  instruments  for  ossicular 
replacement  surgery,  the  agency  cannot 
make  the  required  finding.  Premarket 


notification  by  manufactxu-ers  of  these 
devices  assures  that  FDA  learns  of  new 
products,  and  of  significant 
modifications  of  existing  products,  for 
which  premarket  approval  is  required. 

However,  FDA  is  proposing  that 
manufacturers  of  these  devices  who  do 
not  label  or  otherwise  represent  them  as 
sterile  be  exempt,  in  the  manufacture  of 
the  devices,  from  all  requirements  in  the 
GMP  regulation  except  §  820.180  (21 
820.180),  with  respect  to  general 
requirements  concerning  records,  and 
§  820.198  (21  CFR  820.198),  with  respect 
to  complaint  files.  Based  on  available 
information  about  current  practices  used 
in  the  manufacture  of  the  devices  and 
user  experience  with  the  devices,  the 
agency  has  determined  that  application 
of  the  GMP  regulation,  other  than 
§§  820.180  and  820.198,  is  unlikely  to 
improve  the  safety  and  effectiveness  of   ' 
the  devices.  The  agency  believes, 
however,  that  manufacturers  of 
prosthesis  modification  instruments  for 
ossicular  replacement  surgery,  even 
when  they  are  not  labeled  or  otherwise 
represented  as  sterile,  must  still  be 
required  to  comply  with  the  complaint 
file  requirements  to  ensure  that  these 
manufacturers  have  adequate  systems 
for  complaint  investigation  and 
followup.  The  agency  also  believes  that 
manufacturers  of  prosthesis 
modification  instruments  for  ossicular 
replacement  surgery  must  still  be 
required  to  comply  with  the  general 
requirement  concerning  records  to 
ensure  that  FDA  has  access  to 
complaint  files,  can  investigate  device- 
related  injury  reports  and  complaints 
about  product  defects,  may  determine 
whether  the  manufacturer's  corrective 
actions  are  adequate,  and  may 
determine  whether  the  exemption  from 
other  sections  of  the  GMP  regulation  is 
still  appropriate.  A  manufacturer  of  a 
prosthesis  modification  instnmient  for 
ossicular  replacement  surgery  that  is 
labeled  or  otherwise  represented  as 
sterile  is,  in  the  manufacture  of  this 
device,  subject  to  the  GMP  regulation  in 
its  entirety. 

Section  874.3620;  Docket  No.  78N- 
1583;  Ear,  nose,  and  throat  polyamide 
mesh  or  foil  synthetic  polymer  material. 

The  Ear,  Nose,  and  Throat  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  ear,  nose,  and  throat 
polyamide  mesh  or  foil  synthetic 
polymer  materials: 

1.  Identification:  Ear,  nose,  and  throat 
polyamide  mesh  or  foil  synthetic 
polymer  material  is  an  implanted 
material  that  is  intended  for  use  as  a 
space-occupying  substance  in  the 
reconstructive  surgery  of  the  head  and 


neck.  The  device  is  used,  for  example,  in 
augmentation  rhinoplasty  and  in  tissue 
defect  closures  in  the  esophagus.  The 
device  Is  shaped  and  formed  by  the 
surgeon  to  conform  to  the  patient's 
needs.  This  generic  type  of  device  does 
not  contain  porous  polyethylene 
material. 

2.  Recommended  classification:  Class 
II  (performaiu^e  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  ear,  nose,  and  throat 
polyamide  mesh  or  foil  synthetic 
polymer  material  be  classified  into  class 
II  (performance  standards)  because  the 
properties  of  the  material,  including  its 
ability  to  be  sterilized,  need  to  be 
controlled  to  prevent  injury  to  the 
patient  and  the  biocompatibility 
properties  need  to  be  controlled  to 
prevent  an  adverse  tissue  reaction.  The 
Panel  believes  that  general  controls 
would  not  provide  sufficient  control 
over  these  characteristics.  Although  this 
device  is  an  implant,  the  Panel  does  not 
believe  that  premarket  approval  is 
necessary  to  assure  its  safety  and 
effectiveness.  The  Panel  believes  that  a 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
received  a  presentation  at  its  January  27. 
1978  Panel  meeting  by  Lee  Dreps,  S. 
Jackson  Company  which  addressed  the 
safely  and  effectiveness  of  ear,  nose, 
and  throat  polyamide  mesh  and  foil 
synthetic  polymer  material.  Dr.  Dreps 
reviewed  a  study  of  30  patients 
conducted  by  G.  J.  Beekhuis,  M.D.  The 
study  concluded  that  polyamide 
implants  have  been  well-tolerated  by 
the  human  hosts  and  that  polyamide  is  a 
valuable  augmenting  material  in  the 
treatment  of  saddle  nose  deformity  (Ref. 
26).  The  Panel  based  its 
recommendation  on  its  review  of  Dr. 
Beekhuis'  report  (Ref.  26),  the 
presentation  by  Mr.  Dreps,  and  the 
Panel  members'  personal  knowledge  of, 
and  clinical  experience  with,  this  device. 

5.  Risks  to  health:  (a)  Adverse  tissue 
reaction:  The  use  of  materials  in  this 
device  that  are  not  biologically  or 
mechanically  compatible  with  the  body 
may  cause  an  adverse  tissue  reaction 
with  possible  migration  and  extrusion  of 
tfie  implant,  (b)  Infection:  If  the  device 
materials  are  not  properly  sterilized,  an 
infection  could  result. 
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FDA  agrees  with  the  Panel 
/recommendation  and  is  proposing  that 
ear.  nose,  and  throat  polyamide  mesh  or 
foil  synthetic  polymer  materials  be 
classified  into  class  II  (performance 
standards].  Although  the  device  is  an 
implant,  the  agency  believes  that 
premarket  approval  is  not  necessary 
because  of  the  extensive  clinical  usage 
of  this  device  over  a  long  period  of  time 
and  because  there  is  sufficient 
information  to  establish  a  performance 
standard  that  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
this  device. 

FDA  has  reviewed  representative 
clinical  hterature  on  ear,  nose,  and 
throat  polyamide  mesh  or  foil  synthetic 
polymer  materials  (Refs.  26  through  29). 
The  agency  notes  that  these  materials 
have  been  widely  used  for  over  a 
decade  in  nasal  and  facial  cosmetic 
surgery  and  have  been  well-tolerated  in 
the  human  body,  displaying  little  or  no 
foreign  body  reaction  or  rejection. 
Beekhuis  (Ref.  26]  in  1974  reported 
favorable  results  in  the  use  of  polyamide 
mesh  in  30  patients  over  a  four-year 
period.  In  all  cases,  the  polyamide  mesh 
implants  were  well-tolerated,  with  no 
foreign  body  reaction  and  no  rejections, 
although  three  of  the  implants  had 
underlying  infections  which 
necessitated  the  removal  of  two  of  them. 
Beekhuis  (Aef.  27],  in  another  paper 
published  in  1974,  reported  on  the  use  of 
polyamide  mesh  in  conjunction  with 
polyamide  foil  to  create  an  increase  in 
nasal  tip  projection  in  70  patients  with 
saddle-nose  deformity.  In  67  (96  percent) 
of  these  patients,  the  implants  were 
well-tolerated  with  no  long-term  or 
delayed  complications  and  very  good 
cosmetic  results.  Three  patients  su^ered 
complications  from  postoperative 
infections  not  related  to  the  actual 
implant.  Stucker  (Ref.  28]  reported  on 
164  cases  over  a  period  of  four  years  in 
which  he  used  polyamide  mesh  to 
augment  the  nasal  dorsum,  for 
mentoplasty  augmentation,  and  for 
implantation  of  under-developed 
maxilla.  Of  these  patients,  only  three 
experienced  rejection  (2  percent).  The 
cosmetic  results  in  this  series  of 
implantations  were  excellent.  Beekhuis 
(Ref.  29]  reported  on  the  use  of  rolled 
implants  of  polyamide  mesh  for 
augmentation  mentoplasty  in  100 
patients.  No  clinical  signs  of  host 
rejection  or  postoperative  displacement 
or  extrusion  occurred  in  any  of  the 
patients. 


Section  874.3630:  Docket  No.  7BN- 
1584;  Ear,  nose,  and  throat  porous 
polyethylene  synthetic  polymer 
material. 

The  Ear.  Nose,  and  Throat  Device 
ClassiHcation  Panel. ^n  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  ear,  nose,  and  throat 
porous  polyethylene  synthetic  polymer 
material: 

1.  IdentiHcation:  Ear,  nose,  and  throat 
porous  polyethylene  synthetic  polymer 
material  is  a  porous  polyethylene 
material  that  is  intended  to  be  formed 
by  a  surgeon  into  an  implant  used  as  a 
space-occupying  substance  and  as  a 
tissue-inviting  replacement  for  diseased 
bone  or  tissue  voids  in  areas  of  the  ear, 
nose,  and  throat. 

2.  Recommended  classification:  Class 
in  (premarket  approval).  The  Panel 
recommends  that  premarket  approval  of 
this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  ear,  nose,  anci  throat 
porous  polyethylene  synthetic  polymer 
material  be  classified  into  class  III 
because  this  material  is  implanted  in  the 
human  body  and  the  Panel  believes  that 
insufficient  data  currently  exist  to 
provide  reasonable  assurance  of  its 
safety  and  effectiveness.  The  Panel 
notes  that  literature  on  clinical  use  of 
porous  polyethylene  material  (Refs.  30 
and  31]  does  not  identify  the  material 
used  in  terms  of  its  physical  and 
chemical  characteristics  such  as 
molecular  weight  range,  additives, 
catalysts,  mechanical  properties, 
morphology,  etc.  Since  the  generic 
polyethylene  polymer  can  have  a  ivide 
range  of  physical  and  chemical 
characteristics  and  some  of  the 
combinations  of  characteristics  may  not 
be  suitable  for  ear,  nose,  and  throat 
applications,  the  Panel  believes  that 
long-term  safety  and  effectiveness  data 
on  well-characterized  porous 
polyethylene  materials  in  ear,  nose,  and 
throat  applications  are  needed  to  justify 
a  recommendation  less  stringent  than 
class  III  (premarket  approval).  The  Panel 
also  notes  that  the  porous  nature  of  this 
material  may  allow  for  the 
communication  of  infection  from  one 
body  cavity  to  the  next.  The  Panel  notes 
that  if  this  material  does  not  have 
sufficient  biological  or  mechanical 
compatibility,  it  may  cause  an  adverse 
tissue  reaction.  The  Panel  believes  that 
general  controls  alone  would  not 
provide  sufficient  control  over  these 
characteristics.  The  Panel  also  believes 
that  a  performance  standard  would  not 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device 


and  that  there  is  not  sufficient 
information  to  establish  a  standard. 
Therefore,  the  device  should  be  subject 
to  premarket  approval  to  assure  that 
manufacturers  demonstrate  satisfactory 
performance  of  the  device  and  thus 
assure  its  safety  and  effectiveness. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  six 
presentations  made  before  the  panel  on 
porous  polyethylene,  its  review  of  the 
medical  literature,  and  on  the  Panel 
members'  personal  knowledge  of.  and 
clinical  experience  with,  this  device. 
The  Panel  received  two  presentations- on 
this  device  at  its  June  22, 1978  Panel 
meeting.  The  first  presentation  by  J. 
Shea,  M.D.,  Shea  Clinic,  G.  D.  L  Smyth, 
M.D.,  Belfast  University  Medical  School 
and  B.  Sauer.  D.V.M.,  University  of 
Mississippi  Medical  School,  discussed 
the  safety  and  effectiveness  of  porous 
polyethylene  when  used  as  an  implant 
in  the  ear,  nose,  and  throat  area  (Refs. 
30  and  31].  The  second  presentation  by 
E  B.  Kern,  M.D.,  and  H.  G,  Neel  in, 
M.D.,  Mayo  Clinic,  discussed  research 
conducted  at  the  Mayo  Clinic  involving 
implantation  of  materials,  which 
included  porous  polyethylene,  in  rabbits. 
The  Panel  received  two  presentations  on 
this  device  at  its  November  6, 1978  Panel 
meeting.  The  first  presentation  by  R. 
Deanin,  Sc.D.,  Lowell  University, 
reviewed  the  chemistry  of  porous 
polyethylene,  noting  the  different 
manufacturing  processes.  The  second 
presentation  by  R.  Rose,  Sc.D., 
Massachusetts  Institute  of  Technology, 
discussed  the  physical  characteristics  of 
different  types  of  polyethylene  implants. 
The  Panel  received  two  presentations  on 
this  device  at  its  March  19. 1979  Panel 
meeting.  The  first  presentation  by  L 
Ziemlak,  Ph.D.,  American  Hoechst 
Corp.,  presented  data  on  the 
characterization  of  ultra-high  molecular 
weight  polyethylene  and  related 
manufacturing  controls.  The  second 
presentation  by  J.  Ferri,  President. 
General  Polymeric  Corp.,  reviewed  the 
manufacturixig  controls  that  are  placed 
upon  ultra-high  molecular  weight 
polyethylene  resin  after  his  company 
receives  the  material  in  powder  form  for 
further  processing  into  a  molded  form. 

5.  Risks  to  health:  (a)  Infection:  If  the 
device  materials  are  not  properly 
sterilized  or  are  contaminated  by 
microorganisms  associated  with  foreign 
particles  that  are  electrostatically 
attracted  to  the  device  materials,  an 
infection  could  result  (b)  Adverse  tissue 
reaction:  The  use  of  materials  in  this 
device  that  are  not  biologically  or 
mechanically  compatible  with  the  body 
may  cause  an  adverse  reaction  and 
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possible  migration  and  extrusion  of  the 
implant. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
ear,  nose,  and  throat  porous 
polyethylene  synthetic  polymer  material 
be  classified  into  class  III  (premarket 
approval).  The  device  is  intended  to  be 
implanted  in  the  human  body.  The 
Federal  Food.  Drug,  and  Cosmetic  Act 
requires  the  agency  to  classify  an 
implant  into  class  ED  unless  the  agency 
determines  that  premarket  approval  is 
not  necessary  to  provide  reasonable 
assurance  of  the  device's  safety  and 
effectiveness.  The  agency  has 
determined  that  premarket  approval  is 
necessary  for  ear,  nose,  and  throat 
porous  polyethylene  synthetic  polymer 
material.  The  agency  believes  that  the 
device  is  purported  or  represented  to  be 
for  a  use  (reconstructive  surgery)  that  is 
of  substantial  importance  in  preventing 
impairment  of  human  health  and  that 
the  device  presents  a  potential 
unreasonable  risk  of  iltness  or  injury  to 
the  patient  The  agency  believes  that 
general  controls  or  performance 
standards  are  insufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
insufficient  information  exists  to 
establish  a  performance  standard  to 
provide  this  assurance. 

Section  876.3895;  Docket  No.  78N- 
1588;  Mandibular  implant  facial 
prosthesis. 

The  Ear,  Nose,  and  Throat  Device 
Classification  Panel  and  the  General 
and  Plastic  Surgery  Device 
Classification  Panel,  FDA  advisory 
committees,  made  the  following 
recommendations  regarding  the 
classification  of  mandibular  implant 
facial  prostheses: 

1.  Identification:  A  mandibular 
implant  facial  prosthesis  is  an  implanted 
device  that  is  intended  for  use  in  the 
fimctional  reconstruction  of  mandibular 
deficits.  The  device  is  made  of  materials 
such  as  stainless  steel,  tantalum, 
titanium,  cobalt-chromium  based  alloy, 
polytetrafluoroethylene,  silicone 
elastomer,  polyethylene,  polyurethane, 
or  polytetrafluoroethylene  with  carbon 
fibers  composite,  but  not  porous 
polyethylene. 

2.  Reconunended  classification:  Class 
II  (performance  standards).  The  Ear, 
Nose,  and  Throat  Device  Classification 
Panel  recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  high  priority.  The  General  and  Plastic 
Surgery  Device  Classification  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority. 

3.  Summary  of  reasons  for 
recommendations:  The  Panels 


recommend  that  mandibular  implant 
facial  prostheses  be  classiHed  into  class 
II  (performance  standards)  because  the 
Panel  believes  the  device  has  an 
established  history  of  safe  and  elective 
use.  The  Panels  believe  that  use  of 
materials  in  this  device  that  are  not 
biologically  or  mechanically  compatible 
with  the  body,  or  that  are  contaminated 
by  microorganisms,  may  cause  an 
adverse  tissue  reaction  or  injury  or 
illness  in  the  patient.  The  Ear.  Nose,  and 
Throat  Device  Classification  Panel  also 
recommends  that  labeling  of  the  device 
include  a  sketch  that  indicates 
geometric  specifications  as  determined 
by  the  manufacturer  (e.g.,  tube  length, 
diameter,  thickness  of  wall,  thickness  of 
flange,  etc.].  Both  Panels  believe  that 
general  controls  alone  would  not 
provide  sufficient  control  over  these 
characteristics.  Although  this  device  is 
an  implant,  the  Panels  do  not  believe 
that  premarket  approval  is  necessary  to 
assure  its  safety  and  e^ectiveness.  The 
Panels  believe  that  a  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panels 
based  their  recommendations  on  the 
Panel  members'  personal  knowledge  of, 
and  clinical  experience  with,  this  device. 
The  Ear,  Nose,  and  lliroat  Device 
Classification  Pane!  based  its 
recommendation  on  a  presentation  at  its 
December  14, 1976  meeting  by  S. 
Weisman  (Howmedica,  Inc.)  and  D.  A. 
Corgill,  Ml).,  who  discussed  the  safety 
and  e^cacy  of  the  facial  prostheses 
including  the  mandibular  implant  facial 
prosthesis.  Mr.  Weisman  reviewed  the 
medical  literature  concerning  facial 
prostheses  over  the  past  20  years  and 
provided  evidence  that  the  medical 
literature  attests  the  biocompatibility 
and  effective  performance  of  this  device. 
Dr.  Corgill  discussed  the  clinical  data  he 
had  obtained  over  the  past  18  years  on 
facial  prostheses. 

5.  Risks  to  health:  The  Ear,  Nose,  and 
Throat  Device  Classification  Panel 
identifled  the  following  risks  to  health: 
(a)  Infection:  If  the  device  materials  are 
not  properly  sterilized  or  are 
contaminated  by  microoganisms 
associated  «vith  foreign  particles  that 
are  electrostatically  attracted  to  the 
device  materials,  an  infection  could 
result,  (b)  Adverse  tissue  reaction:  The 
use  of  materials  in  this  device  that  are 
not  biologically  or  mechanically 
compatible  with  the  body  may  cause  an 
adverse  tissue  reaction  with  possible 
migration  and  extrusion  of  the  implant. 
The  General  and  Plastic  Surgery  Device 


Classification  Panel  identified  the 
floowing  risks  to  health:  (a)  Infection: 
The  introduction  of  microbes  associated 
with  a  nonsterile  device  may  cause 
infection,  (b)  Skin  necrosis,  hematoma, 
capsule  formation,  displacement  of  the 
implant:  If  the  implant  is  of  improper 
size  or  shape,  these  complications  may 
result. 

FDA.agrees  with  the 
recommendations  of  both  the  Ear,  Nose, 
and  Throat  Device  Classification  Panel 
and  the  General  and  Plastic  Surgery 
Device  Classification  Panel  and  is 
proposing  that  mandibular  facial 
prostheses  be  classified  into  class  II 
(performance  standards).  Although  the 
device  is  an  implant,  the  agency 
believes  that  premarket  approval  is  not 
necessary  because  of  the  clinical  usage 
of  mandibular  facial  prostheses  over  a 
long  period  of  time  and  because  there  is 
sufficient  information  to  establish  a 
performance  standard  that  would 
provide  reasonable  assurance  of  safety 
and  efficacy  of  the  device.  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device. 

IDA  has  reviewed  pertinent  scientific 
and  clinical  literature  on  mandibular 
facial  prostheses  (Refs.  32  through  36]. 
Hahn  and  Corgill  (Ref.  32]  reported  on 
the  safety  and  efficacy  of  cobalt-chrome 
mesh  mandibular  prostheses.  It  was 
noted  that  this  implant  design  was  first 
introduced  in  1960.  In  their  study.  45 
prostheses  were  implanted  between 
1960  and  1967.  Forty  of  these  implants  89 
percent)  were  successful  and  provided 
functional  results  in  patients^ranging  in 
age  from  26  to  79.  It  was  noted  that  the 
movement  of  tissue  over  a  prosthesis 
constitutes  a  chief  cause  of  extrusion. 
The  authors  reported  that  with  mesh 
construction  of  the  prosthesis,  this 
problem  was  eliminated  because 
surrounding  tissues  invade  the 
interstices  of  the  prosthesis  and  hold  the 
prosthesis  in  place. 

Byrd  and  Holton  (Ref.  34]  reported  on 
a  case  involving  replacement  of  the 
mandible  on  a  53-year-old  woman  in 
which  a  stainless  steel  mesh  prosthesis 
was  used.  The  prosthesis  proved 
jsuccessful.  providing  esthetic  and 
functional  reconstruction. 

Brown,  et  al.  (Ref.  34]  repotted  on  the 
use  of  silicone  elastomer  and 
polytetrafluoroethylene  prostheses  for 
mandibular  replacement.  Substitution 
for  a  totally  absent  jaw  vyas  made  with 
a  bar  of  polytetrafluoroethylene 
annealed  into  the  proper  curve  and 
implanted  through  the  front  of  the  neck. 
After  four  years,  the  implant  remained 


Federal  Register  /  Vol.  47.  No.  15  /  Friday.  January  22.  1982  /  Proposed  Rules 


3301 


in  place  with  the  addition  of  a 
functioning  dental  prosthesis.  Silicone 
elastomer  was  used  to  provide 
reconstruction  of  contour  resulting  from 
trauma  to  the  face.  It  has  been  used 
successfully  to  rebuild  the  chin  while 
preserving  both  motor  and  sensory 
nerves.  Postoperative  followup  after  2V4 
years  indicated  good  restoration. 

Habal  and  Chalian  (Ref.  35)  reported 
successful  results  in  30  patients  with 
pre-fabricated  silicone  elastomer 
mandibular  implants.  Success  was 
defmed  in  terms  of:  (a)  return  of  the 
patient  to  his  or  her  preoperative 
functional  activity;  (b)  cessation  of 
incapacitating  effects;  (c)  stabilization  of 
the  mandibular  segment:  and  (d) 
restoration  of  the  normal  contour  of  the 
face.  The  success  rate  under  these 
criteria  was  determined  to  be 
approximately  85  percent.  Implants  that 
were  found  to  be  the  most  successful 
were  ones  placed  in  patients  who 
exhibited  the  presence  of  adequate  soft 
tissue  coverage. 

Homsy  and  Kent  (Ref.  36]  reported  on 
the  use  of  polytetrafluoroethylene  with 
vitreous  carbon  for  application  in 
mandibular  surgery.  Good  results  were 
obtained  when  this  composite  implant 
was  used  for  ridge  augmentation, 
temporomandibular  joint  repair,  and  as 
a  segmental  prosthesis. 

Section  874.3730:  Docket  No.  78N- 
1589;  Laryngeal  prosthesis  (Taub 
design). 

The  Ear,  Nose,  and  Throat  Device 
Classification  Panel,  an  FDA  advisory 
jcommittee,  made  the  following 
recommendation  regarding  the 
classificatitm  of  laryngeal  prostheses 
(Taub  design): 

1.  Identification:  A  laryngeal 
prosthesis  (Taub  design]  is  a  device 
orally  inserted  and  removed  each  day 
and  intended  to  direct  pulmonary  air 
flow  to  the  pharynx  in  the  absense  of 
the  larynx.  The  device  is  interposed 
between  openings  in  the  trachea  and  the 
esophagus.  During  phonation,  air  from 
the  lungs  is  directed  to  flow  through  the 
device  and  over  the  esophageal  mucosa 
to  provide  a  sound  source  that  is 
articulated  as  speech. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  laryngeal  prostheses 
(Taub  design)  be  classified  into  class  II 
(performance  standards)  because  the 
use  of  materials  in  this  device  that  are 
not  biologically  or  mechanically 
compatible  with  the  body,  or  an 
improper  design,  may  cause  an  adverse 


tissue  reaction  or  injury  or  illness  to  the 
patient.  The  Panel  believes  that  general 
controls  would  not  provide  sufficient 
control  over  these  characteristics.  TTie 
Panel  believes  that  a  standard  would 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device 
and  that  there  is  suRicient  information 
to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  Adverse  tissue 
reaction:  The  use  of  materials  in  this 
device  that  are  not  biologically  or 
mechanically  compatible  with  the  body, 
or  an  improper  design  of  the  device 
which  causes  pressure  to  be  exerted 
against  body  tissue,  may  cause  an 
adverse  tissue  reaction. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
laryngeal  prostheses  (Taub  design)  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  beheves  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  874.3760:  Docket  No.  78N- 
1591:  Sacculotomy  tack  (Cody  tack). 

The  Ear.  Nose,  and  Throat  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  sacculotomy  tacks 
(Cody  tacks): 

1.  Identification:  A  sacculotomy  tack 
(Cody  tack)  is  an  implanted  device  that 
consists  of  a  pointed  metal  tack  which 
repetitively  ruptures  the  utricular 
membrane  as  the  membrane  expands 
under  increased  endolymphatic  pressure 
and  is  intended  to  relieve  the  symptoms 
of  vertigo.  The  device  is  made  of 
stainless  steel. 

2.  Reconunended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  sacculotomy  tacks 
(Cody  tacks)  be  classified  into  class  II 
(performance  standards)  because  the 
Panel  believes  that  the  device  has  an 
established  history  of  safe  and  effective 
use.  The  Panel  believes  that  the 
materials  used  in  the  device  need  to  be 
controlled  to  prevent  injury  to  the 


patient  The  Panel  believes  that  general 
contn^s  alone  would  not  provide 
sufficient  control  over  these 
characteristics.  Although  this  device  is 
an  implant  the  Panel  does  not  believe 
that  premarket  approval  is  necessary  to 
assure  its  safety  and  effectiveness.  The 
Panel  believes  that  a  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  this  device. 
The  Panel  also  cited  the  medical 
literature  concerning  this  device  by  D. 
Thane  R.  Cody.  M.D.,  (Refs.  37  and  38) 
and  a  presentation  by  G.  D.  L  Smyth. 
M.D.,  at  the  January  22. 1977.  Panel 
meeting.  In  his  presentation.  Dr.  Smyth 
summarized  his  clinical  experience  with 
the  sacculotomy  tack  (Cody  tack). 

5.  Risks  to  health:  (a)  Hearing  loss: 
Inner  ear  trauma  caused  by  the  puncture 
of  the  endolymphatic  system  may  cause 
hearing  loss,  (b)  Tissue  trauma:  ff  the 
device  is  corroded  or  fractures  during 
use  due  to  inferior  material,  the 
resultant  rough  surfaces  may  cause 
lacerations  of  body  tissue  and 
necessitate  emergency  procedures  for 
extraction. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
sacculotomy  tacks  (Cody  tacks)  be 
classified  into  class  II  (performance 
standards).  Although  the  device  is  an 
implant,  the  agency  believes  that 
premarket  approval  is  not  necessary 
because  of  the  extensive  clinical  usage 
of  sacculotomy  tacks  over  a  long  period 
of  time  and  because  there  is  sufficient 
information  to  establish  a  performance 
standard  that  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device. 

FDA  has  reviewed  representative 
clinical  literature  on  sacculotomy  tacks. 
The  agency  notes  that  the  literature 
reviewed  concerned  321  patients  with 
Meniere's  disease  in  which  vertigo  was 
relieved  in  approximately  85  percent  of 
the  cases,  hearing  was  either  improved 
or  conserved  in  approximately  70 
percent  of  the  cases,  and  tinnitus  was 
relieved  in  approximately  47  percent  of 
the  cases  by  the  implantation  of  the 
sacculotomy  tack.  It  should  be  noted 
that  these  results  were  obtained  on 
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medical  failure  patients.  Complications 
associated  with  the  implantation  of  the 
sacculotomy  tack  include:  further  loss  of 
hearing,  reported  in  approximately  22 
percent  of  the  cases;  and.  worsening  of 
tinnitus,  reported  in  approximately  2 
percent  of  the  cases  (Refs.  39  through 
43). 

Cody  (Ref.  39)  implanted  sacculotomy 
tacks  in  140  patients  who  had 
endolymphatic  hydrops.  After  52  to  67 
months  of  followup,  vertigo  was 
reported  to  be  controlled  in  82  percent  of 
the  patients.  Significant  hearing 
improvement  (at  least  20  decibels  (dB) 
or  20  percent),  as  indicated  by  air-  and 
bone-conduction  pure-tone  audiograms, 
speech-reception  thresholds,  and 
speech-discrimination  scores,  was 
reported  in  16  percent  of  the  cases,  with 
tinnitus  relieved  in  47  percent.  A  further 
loss  of  hearing  was  the  most  frequent 
complaint,  occurring  in  24  percent  of 
patients,  with  2  percent  of  patients 
having  a  worsening  of  tinnitus  after 
surgery. 

Cody  (Ref.  40]  reported  the  results  of 
the  sacculotomy  tack  operation  in  91 
patients  after  a  followup  of  1  and  V2 
years  to  3  years  8  months.  Vertigo  was 
controlled  in  88  percent  of  the  patients, 
and,  after  a  revision  tack  operation,  was 
controlled  in  an  additional  5  percent 
The  speech-discrimination  score  was 
improved  by  20  percent  or  more  in  20 
percent  of  the  patients,  and  was  made 
worse  by  the  same  magnitude  in  21 
percent  of  the  patients.  Ptire-tone 
threshold  or  speech-reception  threshold 
or  both  were  improved  by  20  dB  or  more 
in  18  percent  of  the  patients  and  were 
made  worse  by  20  dJB  or  more  in  12 
percent  of  the  patients.  Shea  et  al.  (Ref. 
41)  implanted  sacculotomy  tacks  in  20 
patients  who  had  endolymphatic 
hydrops.  Vertigo  was  controlled  in  80 
percent  of  the  patients,  and  remained 
unchanged  in  the  rest.  Hearing  improved 
significantly  in  10  percent  of  the  patients 
and  hearing  was  significantly  decreased 
in  20  percent.  Tinnitus  was  relieved  in 
50  percent  of  the  patients  and  worsened 
in  10  percent.  Cody  (Ref.  42)  presented 
the  results  of  the  sacculotomy  tack 
operation  in  57  patients  with 
endoljrmphatic  hydrops.  Hearing  was 
improved  by  20  dB  or  more  in  18  percent 
of  the  patients  and  made  worse  by  the 
same  magnitude  in  13  percent.  Vertigo 
was  relieved  in  54  patients  (95  percent), 
with  tinnitus  relieved  in  23  patients  (42 
percent).  Burgert  et  al.  (Ref.  43)  reported 
on  13  patients  with  severe  unilateral 
Meniere's  disease  which  were  treated 
with  the  sacculotomy  tack  procedure 
and  followed  for  1  to  3  years 
postoperatively.  Vertigo  was 
signiHcantly  relieved  in  12  patients  (92 


percent),  hearing  was  unchanged  in  SO 
percent  and  made  worse  by  20  dB  or 
more  in  50  percent.  Tinnitus  was 
relieved  in  62  percent  of  the  patients. 

Section  874.3820:  Docket  No.  78N- 
1593;  Endolymphatic  shunt  tube. 

The  Ear,  Nose,  and  Throat  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  endolymphatic  shunt 
tubes: 

1.  Identification:  An  endolymphatic 
shunt  tube  is  an  implanted  device  that 
consists  of  a  tube  which  permits  excess 
endolymph  from  the  distended  end  of 
the  endolymphatic  system  to  flow  into 
the  mastoid  cavity  where  resorption 
occurs  and  is  intended  to  relieve  the 
symptoms  of  vertigo.  The  device  is  made 
of  polytetrafluoroethylene  or  silicone 
elastomer. 

2.  Recommended  classification:  CI^s 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  endolymphatic  shunt 
tubes  be  classified  into  class  II 
(performance  standards]  because  the 
Panel  believes  the  device  has  an 
established  history  of  safe  and  effective 
use.  The  Panel  believes  that  the  use  of 
materials  in  this  device  that  are  not 
biologically  or  mechanically  compatible 
with  the  body,  or  that  are  contaminated 
by  microorganisms,  may  cause  an 
adverse  tissue  reaction  or  injury  or 
illness  in  the  patient  The  Panel 
recommended  that  the  labehng  of  the 
device  should  include  a  sketch  that 
indicates  geometric  specifications  as 
determined  by  the  manufacturer.  The 
Panel  believes  that  general  controls 
alone  would  not  provide  sufficient 
control  over  these  characteristics. 
Although  this  device  is  an  implant  the 
Panel  does  not  believe  that  premarket 
approval  is  necessary  to  assure  its 
safety  and  effectiveness.  The  Panel 
believes  that  a  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device  and  that  there  is  sufficient 
information  to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  the  Panel 
based  its  recommendation  on  the  Pftnel 
members*  personal  knowledge  of,  and 
clincial  experience  %vith,  this  device,  and 
on  their  review  of  the  medical  literature 
(Refs.  44.  45.  and  46). 

5.  Risks  to  health:  (a)  Infection:  If  the 
device  materials  are  not  properiy 
sterilized  or  are  contaminated  by 
microorganisms  associated  with  foreign 


particles  that  are  electrostatically 
attracted  to  the  device  materials,  an 
infection  could  result,  (b)  Adverse  tissue 
reaction:  The  use  of  materials  in  this 
device  that  are  not  biologically  or 
mechanically  compatible  with  the  body 
may  cause  an  adverse  tissue  reaction 
with  possible  migration  and  extrusion  of 
the  implant. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
endolymphatic  shunt  tubes  be  classified 
into  class  11  (performance  standards). 
Although  the  device  is  an  implant  the 
agency  believes  that  premarket  approval 
is  not  necessary  because  of  the 
extensive  clincial  usage  of 
endolymphatic  shunt  tubes  over  a  long 
period  of  time  and  because  there  is 
sufficient  information  to  establish  a 
performance  standard  that  would 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  contols  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device. 

FDA  has  reviewed  representative 
clincial  literature  on  endolymphatic 
shunt  tubes.  The  agency  notes  that  the 
literatiu-e  reviewed  concerned  329 
patients  with  Meniere's  disease  in  which 
vertigo  was  relieved  in  approximately  73 
percent  of  the  cases,  hearing  was  either 
improved  or  conserved  in  approximately 
69  percent  of  the  cases,  and  tinnitus  was 
relieved  in  approximately  44  percent  of 
the  cases  by  the  implantation  of  the 
endolymphatic  shunt  tube.  It  should  be 
noted  that  these  results  were  obtained 
on  medical  failure  patients. 
Complications  associated  with  the 
implantation  of  the  endolymphatic  shunt 
tube  include:  further  loss  of  hearing, 
reported  in  approximately  18  percent  of 
the  cases;  and,  worsening  of  tinnitus, 
reported  in  approximately  8  percent  of 
the  cases  (Refs.  47  through  50). 

House  et  al.,  (Ref.  47)  reported  the 
long-term  results  of  endolymphatic 
shunt  tube  implantation  in  172  patients 
with  unilateral  Meniere's  disease. 
Vertigo  was  controlled  in  106  patients 
(62  percent),  with  22  percent  of  the 
successful  cases  reporting  an 
improvement  in  hearing,  and  14  percent 
reporting  a  long-term  worsening  of 
hearing.  Tinnitus  was  relieved  in  61 
percent  of  the  successful  cases,  and 
made  worse  in  2  percent  of  the 
successful  cases.  Paparella  et  al.,  (Ref. 
48)  presented  the  results  of 
endolymphatic  shunt  tube  implantation 
in  43  ears.  Vertigo  was  controlled  in  94 
percent  of  the  patients,  with  a 
significant  improvement  in  hearing 
observed  in  over  30  percent  of  the 
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patients.  Morrison  (Ref.  49)  implanted 
endolymphatic  shunt  tubes  in  87 
patients.  After  1  to  4Vi  years  of 
followup,  96  percent  of  the  patients  with 
unilateral  endolymphatic  hydrops 
obtained  relief  from  vertigo.  Of  the 
patients  who  have  had  bilateral 
operations,  relief  from  vertigo  has  been 
obtained  in  90  percent  of  the  cases.  Of 
the  patients  with  bilateral  disease  that 
have  had  unilateral  operations,  vertigo 
has  been  relieved  in  only  44  percent  of 
the  cases.  An  improvment  in  hearing  has 
been  reported  in  69  percent  of  the 
patients,  with  tinnitus  reheved  in  64 
percent  of  the  ears.  Tinnitus  was  made 
worse  in  3  percent  of  the  ears.  Arenberg 
et  al..  (Ref.  50]  reported  the  results  of 
endolymphatic  shunt  tube  implantation 
in  35  patients.  Vertigo  was  relieved  in  69 
percent  of  the  patients,  hearing  was 
significantly  unproved  in  46  percent  of 
the  patients,  and  tinnitus  was  relieved  in 
29  percent  of  the  patients.  The  authors 
note,  however,  that  when  the  results  of 
surgery  early  in  the  course  of  the 
disease  (as  indicated  by  a  positive 
glycerol  test)  are  analyzed  alone,  vertigo 
is  controlled  in  89  percent  of  the 
patients,  hearing  is  significantly 
improved  in  59  percent  of  the  patients, 
and  tiimitus  is  relieved  in  37  percent  of 
the  patients. 

Section  874,3850;  Docket  No.  78N- 
1594;  Endolymphatic  shunt  tube  with 
valve. 

The  Ear.  Nose,  and  Throat  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  endolymphatic  shunt 
tubes  with  valves: 

1.  Identification:  An  endolymphatic 
shunt  tube  with  valve  is  an  implanted 
device  that  consists  of  a  unidirectional 
inner  ear  valve  associated  with  a  tube  to 
direct  excess  endolymph  from  the 
distended  end  of  the  endolymphatic 
system  into  the  mastoid  cavity  where 
resorption  occurs  and  that  is  intended  to 
relieve  the  symptoms  of  vertigo.  The 
device  is  made  of  silicone  elastomer  and 
polyamide  and  contains  gold  radiopaque 
markers  within  the  silicone  elastomer 
sheath. 

2.  Recommended  classification:  Class 
III  (premarket  approval).  The  Panel 
recommends  that  premarket  approval  of 
this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  the  Panel  recommends 
that  endolymphatic  shunt  tubes  with 
valves  be  classified  into  class  III 
because  the  device  is  an  implant  and  the 
Panel  believes  that  premarket  approval 
is  necessary  to  provide  reasonable 
assurance  of  its  safety  and 
effectiveness.  The  Panel  also  believes 
that  the  device  presents  a  potential 


unreasonable  risk  of  injury  because 
trauma  to  the  inner  ear  may  result  if  the 
valve  clogs,  causing  the  device  to 
become  inoperative.  The  Panel  believes 
that  general  controls  would  not  provide 
sufficient  control  over  these 
characteristics.  The  Panel  believes  that 
a  performance  standard  would  not 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device 
and  that  there  is  not  sufficient 
information  to  establish  a  standard. 
Therefore,  the  device  should  be  subject 
to  premarket  approval  to  assure  that 
manufacturers  demonstrate  satisfactory 
performance  of  the  device  and  thus 
assure  its  safety  and  effectiveness. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  a 
presentation  to  the  Panel  on  January  27, 
1978,  by  John  Newkirk,  D.Sc.,  Denver 
Surgical  Instruments.  Dr.  Newkirk 
reviewed  the  history  and  the  mechanical 
and  design  parameters  of  this  device. 

5.  Risks  to  health:  Trauma  to  inner 
ear.  An  inoperative  or  clogged  valve 
may  cause  the  device  to  damage  the 
structures  of  the  inner  ear. 

FDA  agrees  wnth  the  Panel 
recommendation  and  is  proposing  that 
endolymphatic  shunt  tubes  with  valves 
be  classified  into  class  III  (premarket 
approval).  The  device  is  intended  to  be 
implanted  in  the  human  body.  The 
Federal  Food,  Drug,  and  Cosmetic  Act 
requires  the  agency  to  classify  an 
implant  into  class  HI  unless  it 
determines  that  premarket  approval  is 
not  necessary  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  In  this  case 
the  agency  has  determined  that 
premarket  approval  is  necessary  for  this 
device.  FDA  believes  that  the  device 
presents  a  potential  unreasonable  risk  of 
illness  or  injury  to  the  patient  if  there 
are  not  adequate  data  to  assure  the  safe 
and  effective  use  of  the  device.  In 
addition,  the  device  is  purported  or 
represented  to  be  for  a  use  (relief  of 
symptoms  of  vertigo)  that  is  of 
substantial  importance  in  preventing 
impairment  of  human  health.  The 
agency  believes  that  general  controls  or 
performance  standards  are  insufficient 
to  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device 
and  that  insufficient  information  exists 
to  establish  a  performance  standard  to 
provide  this  assurance. 

Section  874.3880;  Docket  No.  78N- 
1595;  Tympanostomy  tube. 

The  Ear,  Nose,  and  Throat  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  tympanostomy  tubes: 


1.  Identification:  A  tympanostomy 
tube  is  an  implanted  device  that  is 
intended  for  ventilation  or  drainage  of 
the  middle  ear.  The  device  is  inserted 
through  the  tympanic  membrane  to 
permit  a  free  exchange  of  air  between 
the  outer  ear  and  middle  ear.  A  type  of 
tympanostomy  tube  known  as  the 
malleous  clip  tube  attaches  to  the 
malleous  to  provide  ear  ventilation.  The 
device  is  made  of  materials  such  as 
polytetrafluoroethylene,  polyethylene,  or 
silicone  elastomer,  but  tympanostomy 
tubes  made  of  porous  polyethylene  are 
excluded. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  tympanostomy  tubes 
be  classified  into  class  II  (performance 
standards)  because  the  Panel  believes 
that  the  device  has  an  established 
history  of  safe  and  effective  use.  The 
Panel  believes  that  the  use  of  materials 
in  this  device  that  are  not  biologically  or 
mechanically  compatible  with  £e  body, 
that  are  improperly  designed,  or  that  are 
contaminated  by  microorganisms  may 
cause  an  adverse  tissue  reaction  or 
injury  or  illness  in  the  patient.  The  Panel 
recommends  that  labeling  of  the  device 
include  a  sketch  that  indicates 
geometric  specifications  as  determined 
by  the  manufacturer  (e.g.,  tube  length, 
diameter,  thickness  of  wall,  thickness  of 
flange,  etc.).  The  Panel  believes  that 
general  controls  alone  would  not 
provide  sufficient  control  over  these 
characteristics.  Although  this  device  is 
an  implant,  the  Panel  does  not  believe 
that  premarket  approval  is  necessary  to 
assure  its  safety  and  effectiveness.  The 
Panel  believes  that  a*  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  this  device,  and 
the  proceedings  of  the  meeting  on 
serious  otitis  media  held  in  Columbus, 
Ohio,  in  J975  and  published  in  The 
Annals  of  Otology,  Rhinology  and 
Laryngology  (Ref.  51). 

5.  Risks  to  health:  (a)  Perforation:  If 
the  device's  size,  shape,  or  finish  is 
inappropriate,  the  device  may  cause 
permanent  perforation  of  the  tympanic 
membrane,  (b)  Adverse  tissue  reaction: 
The  use  of  materials  in  this  device  that 
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are  not  biologically  or  mechanically 
compatible  with  the  body  may  cause 
and  adverse  tissue  reaction  with 
possible  migration  and  extrusion  of  the 
implant,  (c]  Infection:  If  the  device 
materials  are  not  properly  sterilized  or 
are  contaminated  by  microoganisms 
associated  with  foreign  particles  that 
are  electrostatically  attracted  to  the 
device  materials,  an  infection  could 
result,  (d)  Malleous  erosion:  A 
mechanically  incompatible  design  of  the 
malleous  clip  tube  may  result  in  erosion 
of  the  malleous. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
tympanostomy  tubes  be  classified  into 
class  II  (performance  standards]. 
Although  the  device  is  an  implant,  the 
agency  believes  that  premarket  approval 
is  not  necessary  because  of  the 
extensive  clinical  usage  of 
tympanostomy  tubes  over  a  long  period 
of  time  and  because  there  is  sufficient 
information  to  establish  a  performance 
standard  that  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device. 

FDA  has  reviewed  pertinent  clinical 
literature  on  tympanostomy  tubes.  The 
agency  notes  that  this  literature 
concerns  4,915  cases  of  tympanostomy 
tube  implantation  in  which  the  authors 
report  a  minimal  number  of 
complications.  Of  the  three  potentially 
significant  complications  associated 
with  the  implantation  of  this  device, 
permanent  perforations  of  the  tympanic 
membrane  occurred  in  45  cases  (1 
percent),  persistent  infections  occurred 
in  75  cases  (2  percent],  and 
cholesteatoma  occuired  in  1  case  (0.02 
percent]  (Refs.  51  through  54). 

Birch  et  al.  (Ref.  51]  inserted 
tympanostomy  tubes  made  of 
polytetrafluoroethylene  in  736  patients, 
for  a  total  of  2,327  operated  ears,  during 
a  period  of  two  years  from  1972-1974. 
The  most  frequent  compHcation  was  a 
draining  ear  following  tube  insertion, 
comprising  352  ears  (15.1  percent].  Of 
these  352  ears,  14  tympanostomy  tubes 
(0.6  percent]  had  to  be  removed  because 
of  uncontrollable  infection.  Tympanic 
membrane  perforation  persisting  for  six 
months  or  longer  was  reported  in  14  ears 
(0.6  percent].  No  instances  of 
cholesteatoma  were  attributed  to  tube 
insertion.  Hughes  et  al.  (Ref.  52) 
reviewed  the  complications  of  838  tube 
tympanostomies  that  were  performed 
from  1965  to  1967  at  Duke  University 
Medical  Center  and  that  had  five  to 


seven  years  of  foUowup  study.  Purulent 
otitis  media  was  reported  in  30  cases  (4 
percent]  and  permanent  perforations 
persisting  for  six  months  or  longer 
occurred  in  13  cases  (2  percent].  No 
instances  of  cholesteatoma  were 
attributed  to  tube  insertion.  Kokko  et  al. 
(Ref.  53]  implanted  tympanostomy  tubes 
of  either  polyethylene  or  silicone 
elastomer  in  181  patients  (323  ears],  and 
a  followup  study  was  made  an  average 
of  three  years  and  two  months  later. 
Purulent  discharge  occurred  in  5  ears  (2 
percent],  with  a  recurrence  of  mvcoid 
otitis  media  present  in  an  additional  0  (3 
percent].  Permanent  tympanic 
membrane  perforation  was  reported  in  5 
ears  (2  percent),  and  only  one  instance 
of  cholesteatoma  was  attributed  to  tube 
insertion  (0.3  percent).  Pappas  (Ref.  54) 
reported  on  his  experience  using 
tympanostomy  tubes  over  Hve  years  in 
1,460  ears.  The  tubes  that  were  most 
commonly  used  in  the  study  were  made 
of  polyethylene,  siHcone  elastomer,  and 
polytetrafluoroethylene  with  silicone 
elastomer.  Permanent  tympanic 
membrane  perforations  were  reported  in 
13  ears  (1  percent),  with  no  instances  of 
cholesteatoma  attributed  to  tube 
insertion.  Pappas  stated  that  infections 
following  tube  insertion  are  uncommon 
if  tubes  are  inserted  under  sterile 
conditions  and  the  patient  is  careful  to 
keep  contaminants  from  getting  into  the 
middle  ear  through  the  tube. 

The  function  of  a  tympanostomy  tube 
is  to  provide  ventilation  for  the  middle 
ear  in  cases  where  the  eustachian  tube 
provides  inadequate  ventilation, 
because  of  blockage.  The  tympanostomy 
tube  relieves  the  symptoms  of  a  blocked 
eustachian  tube,  allows  the  middl*  «ar 
to  resume  a  normal  appearance,  and 
alleviates  conductive  hearing  loss.  As 
long  as  the  tube  remains  in  place  anal 
does  not  become  occluded,  it  will 
effectively  provide  middle  ear 
ventilation.  Implanted  ventilation  tubes 
eventually  extrude,  with  tubes  of 
various  configurations  and  materials 
having  different  rates  of  extrusion  (Ref. 
55 ).  When  the  tube  extrudes,  the 
ventilation  through  the  eustachian  tube 
may  be  sufficiently  adequate  to  prevent 
reaccumulation  of  fluid  in  the  middle 
ear. 

Section  874.3910;  Docket  No:  78N- 
1641;  Porous  polyethylene 
tympanostomy  tube. 

The  Ear.  Nose,  and  Throat  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  porous  polyethylene 
tympanostomy  tubes: 

1.  Identification:  A  porous 
polyethylene  tympanostomy  tube  is  an 


implanted  device  that  is  intended  for 
ventilation  or  drainage  of  the  middle 
ear.  The  device  is  inserted  through  the 
tympanic  membrane  to  permit  a  free 
exchange  of  air  between  the  outer  ear 
and  middle  ear.  The  device  is  made  of 
porous  polyethylene  alone  or  porous 
polyethylene  with  other  materials. 

2.  Recommended  classification:  Class 
III  (premarket  approval).  The  Panel 
recommends  that  premarket  approval  of 
this  device  be  a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  porous  polyethylene 
tympanostomy  tubes  be  classified  into 
class  III  because  this  device  is 
implanted  in  the  human  body  and  the 
Panel  believes  that  premarket  approval 
is  necessary  to  provide  reasonable 
assurance  of  its  safety  and 
effectiveness.  The  Panel  notes  from  its 
knowledge  of  the  literature  on  the 
clinical  use  of  porous  polyethylene 
(Refs.  56  and  57]  that  the  literature  does 
not  identify  the  porous  polyethylene 
material  used  in  terms  of  its  physical 
and  chemical  characteristics  such  as 
molecular  weight  range,  additives, 
catalysts,  mechanical  properties, 
morphology,  etc.  Because  the  generic 
polyethylene  polymer  can  have  a  wide 
range  of  physical  and  chemical 
characteristics  and  some  of  the 
combinations  of  characteristics  may  not 
be  suitable  for  tympanostomy  tube 
applications,  the  Panel  believes  that 
long-term  safety  and  effectiveness  data 
on  clearly  defined  chemical  and 
physical  characterized  porous 
polyethylene  materials)  in 
tympanostomy  tube  applications  are 
needed  to  justify  a  recommendation  less 
stringent  than  class  III  (premarket 
approval).  The  Panel  believes  that 
general  controls  will  not  provide 
sufficient  control  over  these 
characteristics.  The  Panel  believes  that 
a  performance  standard  will  not  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  not  sufficient  information  to 
establish  a  standard.  The  device, 
therefore,  should  be  subject  to 
premarket  approval  to  assure  that 
manufacturers  demonstrate  satisfactory 
performance'  of  the  device  and  thus 
assure  its  safety  and  effectiveness.  The 
Panel  recommended  that  labeling  of  the 
device  include  a  sketch  that  indicates 
geometric  specifications  as  determined 
by  the  manufacturer  (e.g.,  tube  length, 
diameter,  thickness  of  wall,  thickness  of 
flange,  etc.). 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  six 
presentations  made  before  the  Panel  on 
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this  device,  its  review  of  the  medical 
literature,  and  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  this  device.  The  Panel 
received  two  presentations  on  porous 
polyethylene  at  its  June  22, 1978  Panel 
meeting.  The  first  presentation  by  J. 
Shea.  M.D.,  Shea  Clinic,  G.  D.  L  Smyth, 
M.D..  Belfast  University  Medical  School 
and  B.  Sauer,  D.V.M.,  University  of 
Mississippi  Medical  School,  discussed 
the  safety  and  effectiveness  of  porous 
polyethylene  when  used  as  an  implant 
in  the  ear,  nose,  and  throat  area  (Refs. 
56  and  57).  The  second  presentation  by 
E.  B.  Kern,  M.D.,  and  H.  G.  Neel  III, 
M.D.,  Mayo  Clinic,  discussed  research 
conducted  at  the  Mayo  Clinic  involving 
implantation  of  materials,  which 
included  porous  polyethylene,  in  rabbits. 
The  Panel  received  two  presentations  on 
this  device  at  its  November  6, 1978  Panel 
meeting.  The  first  presentation  by  R. 
Deanin,  Sc.D..  Lowell  University, 
reviewed  the  chemistry  of  porous 
polyethylene,  noting  the  different 
manufacturing  processes.  The  second 
presentation  by  R.  Rose,  Sc.D., 
Massachusetts  Institute  of  Technology, 
discussed  the  physical  characteristics  of 
different  types  of  polyethylene  implants. 
The  Panel  received  two  presentations  on 
this  device  at  its  March  19, 1979  Panel 
meeting.  The  first  presentation  by  L 
Ziemlak.  Ph.  D.,  American  Hoechst 
Corp.,  presented  data  on  the 
characterization  of  ultra-high  molecular 
weight  polyethylene  and  related 
manufacturing  controls.  The  second 
presentation,  by  ].  Ferri,  President, 
General  Polymeric  Corp.,  reviewed  the 
manufacturing  controls  that  are  placed 
upon  ultra-high  molecular  weight 
polyethylene  resin  after  his  company 
receives  the  material  in  powder  form  for 
further  processing  into  a  molded  form. 
5.  Risks  to  health:  (a)  Perforation:  If 
the  device's  size,  shape,  or  finish  is 
inappropriate,  the  device  may  cause  a 
permanent  perforation  of  the  tympanic 
membrane,  (b)  Adverse  tissue  reaction: 
The  use  of  materials  in  this  device  that 
are  not  biologically  or  mechanically 
compatible  with  the  body  may  cause  an 
adverse  tissue  reaction  with  possible 
migration  and  extrusion  of  the  implant, 
(c)  Infection:  If  the  device  materials  are 
not  properly  sterilized  or  are 
contaminated  by  micro-orgamisms 
associated  with  foreign  particles  that 
are  electrostatically  attracted  to  the 
device  materials,  an  infection  could 
result. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
porous  polyethylene  tympanostomy 
tubes  be  classified  into  class  III 
(premarket  approval).  The  device  is 


intended  to  be  implanted  in  the  human 
body.  The  Federal  Food,  Drug,  and 
Cosmetic  Act  requires  the  agency  to 
classify  an  implant  into  class  III  unless 
it  determines  that  premarket  approval  is 
not  necessary  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  In  this  case 
the  agency  has  determined  that 
premarket  approval  is  necessary.  In 
addition,  FDA  believes  that  the  device  is' 
purported  or  represented  to  be  for  a  use 
(ventilating  the  middle  ear)  that  is  of 
substantial  importance  is  preventing 
impairment  of  human  health  and  that 
the  device  presents  a  potential 
unreasonable  risk  of  illness  or  injury  to 
the  patient.  The  agency  believes  that 
general  controls  or  performance 
standards  are  insufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
insufficient  information  exists  to 
establish  a  performance  standard  to 
provide  this  assurance. 

Section  874.3930;  Docket  No.  78N- 
1596;  Tympanostomy  tube  with  semi- 
permeable membrane. 

The  Ear,  Nose,  and  Throat  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  tympanostomy  tubes 
with  semi-permeable  membranes: 

1.  Identification:  A  tympanostomy 
lube  with  a  semi-permeable  membrane 
is  an  implanted  device  intended  for 
ventilation  or  drainage  of  the  middle  ear 
and  for  preventing  fluids  from  entering 
the  middle  ear  cavity.  The  device  is 
inserted  through  the  tympanic 
membrane  to  permit  a  free  exchange  of 
air  between  the  outer  ear  and  middle 
ear.  The  tube  portion  of  4he  devijce  is 
made  of  silicone  elastomer  or  porous 
polyethylene,  and  the  membrane  portion 
is  made  of  polytetrafluoroethylene. 

2.  Recommended  classification:  Class 
III  (premarket  approval).  The  Panel 
recommends  that  premarket  approval  of 
this  device  be  a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  tympanostomy  tubes 
with  semi-permeable  membranes  be 
classified  into  class  III  because  this 
device  is  implanted  in  the  human  body 
and  the  Panel  believes  that  premarket 
approval  is  necessary  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  this  device.  The  Panel 
noted  that  blockage  of  the  membrane 
pores  may  cause  occlusion  of  the  tube, 
which  may  result  in  hearing  loss.  The 
Panel  believes  that  general  controls 
would  not  provide  sufficient  control 
over  these  characteristics.  The  Panel 
believes  that  a  performance  standard 


would  not  provide  reasonable  assurance 
of  the  safety  and  effectivenss  of  the 
device  and  that  there  is  not  sufficient 
information  to  establish  a  standard.  The 
device,  therefore,  should  be  subject  to 
premarket  approval  to  assure  that 
manufacturers  demonstrate  satisfactory 
performance  of  the  device  and  thus 
assure  its  safety  and  effectiveness. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
received  a  presentation  at  its  June  23, 
1978  meeting  by  John  B.  Castelli,  M.D.. 
which  addressed  the  safety  and 
effectiveness  of  the  tympanostomy  tube 
with  a  semi-permeable  membrane.  Dr. 
Castelli  noted  that  tympanostomy  tubes 
with  semi-permeable  membranes  that 
would  meet  the  design  criteria  to 
ventilate  the  middle  ear  and  at  the  same 
time  protect  the  middle  ear  from  fluid 
are  not  currently  available.  The  Panel 
believes  that  thi6  device  has  not  had  a 
sufficient  period  of  clinical  evaluation  to 
justify  a  recommendation  less  stringent 
than  class  UL 

5.  Risks  to  health:  (a)  Perforation:  If 
the  device's  size,  shape,  or  finish  is 
inappropriate,  the  device  may  cause  a 
permanent  perforation  of  the  tympanic 
membrane,  (b)  Adverse  tissue  reaction: 
The  use  of  materials  in  this  device  that 
are  not  biologically  compatible  with  the 
body  may  cause  an  adverse  tissue 
reaction  with  possible  migration  and 
extrusion  of  the  implant,  (c)  Infection:  if 
the  device  materials  are  unable  to  be 
properly  sterilized  or  are  contaminated 
by  microorganisms  associated  with 
foreigh  particles  that  are 
electrostatically  attracted  to  the  device 
materials,  an  infection  could  result  (d) 
Hearing  loss:  Blockage  of  the  membrane 
pores  of  this  device  may  result  in 
hearing  loss. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
the  tympanostomy  tubes  with  semi- 
permeable membranes  be  classified  into 
class  III  (premarket  approval).  The 
device  is  intended  to  be  implanted  in  the 
human  body.  The  Federal  Food,  Drug, 
and  Cosmetic  Act  requires  the  agency  to 
classify  an  implant  into  class  III  unless 
it  determines  that  premarket  approval  is 
not  necessary  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  In  this  case 
the  agency  has  determined  that 
premarket  approval  is  necessary.  In 
addition,  FDA  believes  that  the  device 
presents  a  potential  unreasonable  risk  of 
illness  or  injury  to  the  patient  if  there 
are  not  adequate  data  to  assure  the  safe 
and  effective  use  of  the  device.  The 
device  also  is  purported  or  represented 
to  be  for  a  use  (ventilating  the  middle 
ear)  that  is  of  substantial  importance  in 
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preventing  impairment  of  human  healtii. 
The  agency  believes  that  general 
controls  or  performance  standards  are 
insufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
insufficient  information  exists  to 
establish  a  performance  standard  to 
provide  this  assurance. 

Section  874.4100;  Docket  No.  78N- 
1599;  Epistaxis  balloon. 

The  Ear,  Nose,  and  Throat  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classiHcation  of  epistaxis  balloons: 

1.  Identification:  An  epistaxis  balloon 
is  a  device  consisting  of  an  inflatable 
balloon  intended  to  control  internal 
nasal  bleeding  by  exerting  pressure 
against  the  sphenopalatine  artery. 

2.  Recommended  classiflcation:  Class 
I  (general  controls).  The  Panel 
recommends  that  the  device  be  exempt 
from  premarket  notification 
requirements  under  section  510(k)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  3eO(k)). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  this  device  be 
classified  into  class  I  because  the  Panel 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Panel 
believes  that  it  is  a  simple  device  which 
presents  no  unreasonable  risks  to 
health.  The  Panel  recommends  that  this 
device  be  exempt  from  the  requirements 
of  section  510(k)  of  the  act.  premarket 
notification,  because  the  Panel  believes 
that  there  would  be  reasonable 
assurance  that  any  substantially 
equivalent  device  or  modification  to  the 
device  would  be  safe  and  effective. 

4.  Summary  of  data  on  which  the 
recommendation  is  based;  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 
FDA  agrees  with  the  Panel 

recommendation  and  is  proposing  that 
epistaxis  balloons  be  classified  into 
class  I  (general  controls).  The  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
disagrees  with  the  Panel 
recommendation  that  manufacturers  of 
epistaxis  balloons  be  exempt  from 
premarket  notification  under  section 
510(k)  of  the  act.  Under  section  510(g)(4) 
of  the  act.  the  agency  may  exempt  a 
manufacturer  from  section  510(k)  only 
upon  a  finding  that  compliance  with 
section  510(k)  is  not  necessary  for  the 


protection  of  the  pubhc  health.  In  the 
case  of  epistaxis  balloons,  the  agency 
cannot  make  the  required  finding. 
Premarket  notification  by  manufacturers 
of  this  device  assures  that  FDA  learns  of 
new  products,  and  of  significant 
modifications  of  existing  products,  for 
which  premarket  approval  is  required. 

Section  874.4140;  Docket  No.  78N- 
1601;  Ear,  nose,  and  throat  bur. 
.   The  Ear,  Nose,  and  Throat  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  ear,  nose,  and  throat 
burs: 

1.  Identification:  An  ear,  nose,  and 
throat  bur  is  a  device  consisting  of  an 
interchangeable  drill  bit  that  is  intended 
for  use  in  an  ear,  nose,  and  throat 
electric  or  pneumatic  surgical  drill 

(§  874.4250)  for  incising  or  removing 
bone  in  the  ear,  nose,  or  throat  area.  The 
bur  consists  of  a  carbide  cutting  tip  on  a 
metal  shank  or  a  coating  of  diamond  on 
a  metal  shank.  The  device  is  used  in 
mastoid  surgery,  frontal  sinus  surgery, 
and  surgery  of  the  facial  nerves. 

2.  Recommended  classification:  Class 
n  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  ear,  nose,  and  throat 
burs  be  classified  into  class  II 
(performance  standards)  because  the 
physical  properties  and  the  properties  of 
the  materials  used  in  the  device  need  to 
be  controlled  to  prevent  injury  to  the 
patient.  The  Panel  believes  that  general 
controls  would  not  provide  sufficient 
control  over  these  characteristics.  The 
Panel  believes  that  a  standard  would 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device 
and  that  there  is  sufficient  information 
to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  (a)  Hearing 
damage:  Excessive  noise  from  the  bur 
when  drilling  close  to  the  cochlea  or 
ossicular  chain  or  vibration  caused  by 
the  eccentricity  of  the  bur  may  cause 
hearing  damage,  (b)  Thermal  injury:  The 
use  of  a  bur  may  cause  an  inordinate 
amount  of  heat  buildup  resulting  in 
thermal  injury  to  tissue.  This  heat 
buildup  may  be  accentuated  by 
eccentricity  of  the  bur.  (c)  Tissue 
trauma:  If  this  device  is  corroded  or 
fractures  during  use  due  to  inferior 
material,  the  resultant  rough  surfaces 
may  cause  lacerations  of  the  body 


tissue.  A  device  which  fractures  inside  a 
patient  may  also  cause  tissue  injury  and 
necessitate  emergency  procedures  for 
extraction,  (d)  Tissue  and  bone 
destruction:  Eccentricity  of  the  bur  may 
result  in  excess  tissue  and  bone 
desfruction. 

FDA  agrees  with  the  Panel 
reconmiendation  and  is  proposing  that 
ear,  nose,  and  throat  burs  be  classified 
into  class  II  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  874.4175;  Docket  No.  78N- 
1602;  Nasopharyngeal  catheter. 

The  Ear,  Nose,  and  Throat  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  nasopharyngeal 
catheters: 

1.  Identification:  A  nasopharyngeal 
catheter  is  a  device  consisting  of  a 
bougie  or  filiform  catheter  that  is 
intended  for  use  in  probing  or  dilating 
the  eustachian  tube.  This  generic  type  of 
device  includes  eustachian  catheters. 

2.  Recommended  classification:  Class 
I  (general  controls).  The  Panel 
recommends  that  the  device  be  exempt 
from  premarket  notification 
requirements  under  section  510(k)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360(k)). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  this  device  be 
classified  into  class  I  (general  controls) 
because  the  Panel  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Panel 
believes  that  it  is  a  simple  device  which 
presents  no  unreasonable  risks  to 
health.  The  Panel  recommends  that  this 
device  be  exempt  from  the  requirements 
of  section  510(k)  of  the  act,  premarket 
notification,  because  the  Panel  believes 
that  there  would  be  reasonable 
assurance  that  any  substantially 
equivalent  device  or  modification  of  the 
device  would  be  reasonably  safe  and 
effective. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  e^^perience  with,  the  device. 

5.  Risks  to  health:  None  identified. 
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FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
nasopharyngeal  catheters  be  classifled 
into  class  I  (general  controls).  The 
agency  believes  that  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
disagrees  with  the  Panel 
recommendation  that  manufactiirers  of 
nasopharyngeal  catheters  be  exempt 
from  premarket  notification  under 
section  510{k)  of  the  act  Under  section 
510(g)(4).  the  agency  may  exempt  a 
manufacturer  from  section  510(k)  only 
upon  a  finding  that  compliance  with 
section  510(k)  is  not  necessary  for  the 
protection  of  the  pubhc  health.  In  the 
case  of  the  nasopharyngeal  catheter,  the 
agency  cannot  make  the  required 
finding.  Premarket  notification  by 
manufacturers  of  this  device  assures 
that  FDA  learns  of  new  products,  and  of 
significant  modifications  of  existing 
products,  for  which  premarket  approval 
is  required. 

Section  874.4250;  Docket  No.  78N- 
1604:  Ear,  nose,  and  throat  electric  or 
pneumatic  surgical  drill. 

The  Ear,  Nose,  and  Throat  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  ear,  nose,  and  throat 
electric  or  pneumatic  surgical  drills: 

1.  Identification:  An  ear,  nose,  and 
throat  electric  or  pneumatic  surgical 
drill  is  a  rotating  drilling  device, 
including  the  handpiece,  that  is  intended 
to  drive  an  ear,  nose,  and  throat  bur 

(§  874.4140)  for  the  controlled  incision  or 
removal  of  bone  in  the  ear,  nose,  and 
throat  area. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  ear,  nose,  and  throat 
electric  or  pneumatic  surgical  drills  be 
classified  into  class  II  (performance 
standards)  because  the  design  of  the 
device  must  be  controlled  to  prevent 
mechanical  or  noise  trauma,  electrical 
shock,  or  an  explosion  when  used  in  the 
presence  of  flammable  gases.  The  Panel 
believes  that  general  controls  would  not 
provide  sufficient  control  over  these 
characteristics.  The  Panel  believes  that 
a  standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard.  The  Panel 
recommends  that  labeling  of  the  device 
indicate  the  range  of  revolutions  per 
minute,  the  amount  of  torque  generated 


both  at  the  cutting  edge  and  at  the 
control  end  of  the  instrument,  and  that 
instructions  be  provided  for  the  proper 
care  and  sterilization  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  reconunendation  on  the  Panel 
members*  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  (a)  Mechanical 
trauma:  Whip  or  wobble  in  the  device 
may  result  in  trauma  to  tissue,  (b)  Noise 
trauma:  Excessive  noise  generated  by 
the  device  may  result  in  noise  trauma, 
(c)  Electrical  shock:  Excessive  current  or 
voltage  levels  may  cause  electrical 
shock,  (d)  Explosion:  If  explosive  gases 
are  present,  the  accumulation  of 
electrostatic  change  by  this  device  may 
cause  an  explosion. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
ear,  nose,  and  throat  electric  or 
pneumatic  surgical  drills  be  classiffed 
into  class  II  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  874.4350:  Docket  No.  78N- 
1606:  Ear,  nose,  and  throat  fiberoptic 
light  source  and  carrier. 

The  Ear,  Nose,  and  Throat  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
reconunendation  regarding  the 
classification  of  ear,  nose,  and  throat 
fiberoptic  light  sources  and  carriers: 

1.  Identification:  An  ear,  nose,  and 
throat  fiberoptic  light  source  and  carrier 
is  an  AC-powered  device  that  generates 
and  transmits  light  through  glass  or 
plastic  fibers  and  that  is  intended  to 
provide  illumination  at  the  tip  of  an  ear, 
nose,  or  throat  endoscope.  Endoscopic 
devices  which  utilize  fiberoptic  light 
sources  and  carriers  include  the 
bronchoscope,  esophagoscope, 
laryngoscope,  mediastinoscope, 
laryngeal-bronchial  telescope,  and 
nasopharyngoscope. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  ear,  nose,  and  throat 
fiberoptic  light  sources  and  carriers  be 
classified  into  class  II  (performance 
standards)  because  the  electrical 


properties  of  the  device  need  to  be 
controlled  to  prevent  electrical  shock. 
The  Panel  believes  that  general  controls 
would  not  provide  sufficient  control 
over  this  characteristic.  The  Panel 
believes  that  a  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  Electrical  shock: 
Excessive  current  or  voltage  levels  from 
the  device  may  cause  electrical  shock. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
ear,  nose,  and  throat  fiberoptic  light 
sources  and  carriers  be  classified  into 
class  n  (performance  standards).  The 
agency  believes  that  a  performance 
steuidard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  874.4400:  Docket  No.  78N- 
1607:  Bronchial,  tracheal,  or  esophageal 
surgical  instrument 

The  Ear.  Nose,  and  Throat  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  bronchial,  tracheal  or 
esophageal  surgical  instruments: 

1.  Identification:  A  bronchial, 
tracheal,  or  esophageal  surgical 
instrument  is  a  device  intended  for  use 
in  surgical  procedures  to  exanUne  or 
treat  the  bronchus,  esophagus,  or 
trachea.  This  generic  type  of  device 
includes  the  esophageal  dilator,  tracheal 
bistoury  (a  long,  narrow  surgical  knife), 
tracheal  dilator,  and  tracheal  hook: 

2.  Recommended  classification:  Class 
n  (performance  standards).  Hie  Panel 
reconunends  that  establishing  a 
performance  standard  for  these  devices 
be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  bronchial,  tradieal,  or 
esophageal  surgical  instruments  be 
classified  into  class  II  (performance 
standards)  because  the  use  of  materials 
in  these  devices  that  are  not  biologically 
or  mechanically  compatible  with  l^e 
body  may  cause  hijury  or  illness  to  the 
patient  The  Panel  believes  that  general 
controls  would  not  provide  sufficient 
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control  over  these  characteristics.  The 
Panel  believes  that  a  standard  would 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device 
and  that  there  is  sufficient  information 
to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendatioa  on  die  Panel 
members'  personal  kaowledge  of,  and 
clinical  experience  with,  these  devices. 

5.  Risks  to  health:  Tissue  trauma:  If 
these  devices  are  corroded  or  fracture 
during  use  due  to  inferior  material,  the 
resultant  rough  surfaces  may  cause 
lacerations  of  the  body  tissue.  A  device 
which  fractures  inside  a  patient  may 
also  cause  tissue  injury  and  necessitate 
emergency  procedures  for  extraction. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
bronchial,  tracheal,  or  esophageal 
surgical  instruments  be  classified  into 
class  II  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  these  devices.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  devices.  The  agency 
also  believes  that  there  is  sufficient 
information  available  to  establish  a 
performance  standard  for  these  devices. 

Section  874.44m  Docket  No.  79N- 
1608;  Surgica!  instrument  for  the  ear. 

The  Ear,  Nose,  and  Throat  Device 
Classification  Panel,  and  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  surgical  instruments  for 
the  ear 

1.  Identification:  A  surgical  instrument 
for  the  ear  is  a  device  intended  for  use 
in  surgical  procedures  to  examine  or 
treat  the  ear.  This  generic  type  of  device 
includes  the  ear  curette,  ear  excavator, 
ear  rasp,  ear  scissor,  ear  snare,  ear 
spoon,  ear  suction  tube,  malleus  nipper, 
mastoid  gauge,  mastoid  rongeur, 
mastoid  searcher,  ear  measuring  rod, 
measuring  gauge,  microsurgical  ear 
hook,  microsurgical  ear  pick,  laiddle  ear 
chisel,  myringotomy  tube  inserter, 
ossicle  holding  clamp,  sacculotomy  tack 
inserter,  vein  press,  and  wire  ear  loop. 

2.  Recommended  classification:  Class 
II  (performance  standards].  The  Panel 
recommends  that  establishing  a 
performance  standard  for  these  devices 
be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  surgical  instruments 
for  the  ear  be  classified  into  class  II 
(performance  standards)  because  the 
use  of  materials  in  these  devices  that 
are  not  biologically  or  mechanically 


compatible  with  the  body  may  cause 
injury  or  illness  to  the  patient.  The  Panel 
believes  that  general  controls  alone 
would  not  provide  sufficient  eontrol 
over  these  characteristics.  The  Panel 
believes  that  a  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard  to  provide  such 
assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  the  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  these  devices. 

5.  Risks  to  health:  Tissue  trauma:  If 
these  devices  are  corroded  or  fracture 
during  use  due  to  inferior  material,  the 
resultant  rough  surfaces  may  cause 
lacerations  of  (he  body  tiaaue.  A  device 
which  fractures  inside  a  patient  may 
also  cause  tissue  injury  and  necessitate 
emergency  procedures  for  extraction. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
surgical  instruments  for  the  ear  be 
classified  into  class  n  (perfwrnance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
these  devices  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  these  devices.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  devices.  The  agency 
also  believes  that  there  ia  sufficient 
information  available  to  establish  a 
performance  standard  for  these  devices. 

Section  874.4420;  Docket  No.  7aN- 
1609;  Ear,  nose,  and  throat  ntultipie-uae 
surgical  instraaienL 

The  Ear,  Nose,  and  Throat  Device 
Classification  Panel,  and  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  ear,  nose,  and  throat 
multiple-use  surgical  instruments: 

1.  Identification:  An  ear,  nose,  and 
throat  multiple-use  surgical  instrument 
is  one  of  a  variety  of  devices  intended 
for  use  in  surgical  procedures  iovolviog 
the  ear,  nose,  or  throat  This  generic 
type  of  device  includes  the  raicrorule; 
mirror;  mobilizer,  ear.  nose,  and  throat 
punch;  ear,  nose,  and  throat  knife;  and 
ear,  nose,  and  throat  trocar. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  these  devices 
be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  ear,  nose,  and  throat 
multiple-use  surgical  instruments  be 
classified  into  class  II  (performance 
standards]  because  the  uae  of  materials 
in  the  devices  that  are  not  bioktgically 


or  mechanically  compatible  with  the 
body  may  cause  injury  or  illness  to  the 
patient.  The  Panel  believes  that  general 
controls  would  not  provide  sufficient 
control  over  these  characteristics.  The 
Panel  believes  that  a  standard  would 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  devices 
and  that  there  is  sufficient  information 
to  estabhsh  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  Tissue  trauma:  If 
the  devices  are  corroded  or  fracture 
during  use  due  to  inferior  material,  the 
resultant  rough  surfaces  may  cause 
lacerations  of  the  body  tissue.  A  device 
which  fractures  inside  a  patient  may 
also  cause  tissue  injury  and  necessitate 
emergency  procedures  for  extraction. 

FDA  agrees  with  the  Panel 
recommendation  and  is  propoemg  that 
ear,  nose,  and  throat  multiple-use 
surgical  instruments  be  classified  into 
class  II  (performance  standards).  The 
agency  believes  that  a  perfbrmartce 
standard  is  necessary  for  these  devices 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  these  devices.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  devices.  The  agency 
also  believes  that  there  is  suffident 
information  available  to  establish  a 
performance  standard  for  these  devices. 

Section  874.4430;  Docket  No.  78N- 
1810;  Laryngea!  surgical  instrument 

The  Ear,  Nose,  and  Throat  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  laryngeal  surgical 
instruments: 

1.  Identification:  A  laryngeal  surgical 
instrument  is  a  device  intended  for  use 
in  surgical  procedures  to  examine  or 
treat  the  larynx.  This  generic  type  of 
device  includes  the  laryngeal  injection 
set,  laryngeal  knife,  laryngeal  saw, 
laryngeal  trocar,  and  laryngectomy  tube. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  these  devices 
be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation;  The  Panel 
recommends  that  laryngeal  surgical 
instruments  be  classified  into  class  II 
(performance  standards)  because  the 
use  of  materials  in  the  devices  that  are 
not  biologically  or  mechanically 
compatible  with  the  body  may  cause 
injury  or  illness  to  the  patient  The  Panel 


Federal  Register  /  Vol.  47,  No.  15  /  Friday.  January  22,  1982  /  Proposed  Rules 


3309 


believes  that  general  controls  alone 
would  not  provide  sufficient  control 
over  these  characteristics.  The  Panel 
believes  that  a  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  Tissue  trauma:  If 
the  devices  are  corroded  or  fractured 
during  use  due  to  inferior  material,  the 
resultant  rough  surfaces  may  cause 
lacerations  of  the  body  tissue.  A  device 
which  fractures  inside  a  patient  may 
also  cause  tissue  injury  and  necessitate 
emergency  procedures  for  extraction. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
laryngeal  sui^ical  instruments  be 
classified  into  class  II  (performance 
standards}.  The  agency  believes  that  a 
performance  standard  is  necessary  for 
these  devices  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  these  devices.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  devices.  The  agency 
also  believes  that  there  is  sufficient 
information  available  to  establish  a 
performance  standard  for  these  devices. 

Section  874.4440:  Docket  No.  78N- 
1611;  Pharyngeal  surgical  instrument 

The  Ear,  Nose,  and  Throat  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  pharyngeal  surgical 
instruments: 

1.  Identification:  A  pharyngeal 
surgical  instrument  is  a  device  intended 
for  use  in  surgical  procedures  to 
examine  or  treat  the  pharynx.  This 
generic  type  of  device  includes  the 
adenoid  curette,  adenotome,  metal 
tongue  depressor,  mouth  gag,  oral. screw, 
salpingeal  curette,  tonsillectome,  tonsil 
guillotine,  tonsil  ^crew,  tonsil  snare, 
tonsil  suction  tube,  and  tonsil  suturing 
hook. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  these  devices 
be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  pharyngeal  surgical 
instruments  be  classified  into  class  II 
(performance  standards]  because  the 
use  of  materials  in  the  devices  that  are 
not  biologically  or  mechanically 
compatible  with  the  body  may  cause 
injury  or  illness  to  the  patient.  The  Panel 


believes  that  general  controls  alone 
would  not  provide  sufficient  control 
over  these  characteristics.  The  Panel 
believes  that  a  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  these  devices. 

5.  Risks  to  health:  Tissue  trauma:  If 
the  devices  are  corroded  or  fractures 
during  use  due  to  inferior  material,  the 
resultant  rough  surfaces  may  cause 
lacerations  of  the  body  tissue.  A  device 
which  fractures  inside  a  patient  may 
also  cause  tissue  injury  and  necessitate 
emergency  procedures  for  extraction. 

FDA  agrees  vtrith  the  Panel 
recommendation  and  is  proposing  that 
pharyngeal  surgical  instruments  be 
classified  into  class  II  (performance 
standards).  The  agency  beheves  that  a 
performance  standard  is  necessary  for 
these  devices  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  these  devices.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  devices.  The  agency 
also  believes  that  there  is  sufficient 
information  available  to  establish  a 
performance  standard  for  these  devices. 

Section  874.4450;  Docket  No.  78N- 
1612;  Nasal  and  paranasal  sinus 
surgical  instrument. 

"The  Ear.  Nose,  and  Throat  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  nasal  and  paranasal 
sinus  surgical  instruments: 

1.  Identification:  A  nasal  and 
paranasal  sinus  surgical  instrument  is  a 
device  intended  for  use  in  surgical 
procedures  to  examine  or  treat  the  nasal 
or  paranasal  sinuses.  This  generic  type 
of  device  includes  the  antnmi  perforator, 
ethmoid  curette,  frontal  sinus-rasp, 
nasal  curette,  nasal  rasp,  nasal  rongeur, 
nasal  saw,  nasal  scissors,  nasal  snare, 
sinus  irrigator,  and  sinus  trephine. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a    t 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  nasal  and  paranasal 
sinus  surgical  instruments  be  classified 
into  class  II  (performance  standards] 
becai/se  the  use  of  materials  in  the 
devices  that  are  not  biologically  or      ^ 
mechanically  compatible  with  the  body 
may  cause  injury  or  illness  to  the 


patient.  The  Panel  believes  that  general 
controls  alone  would  not  provide 
sufficient  control  over  these 
characteristics.  The  Panel  believes  that 
a  standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  Tissue  trauma:  If 
the  devices  are  corroded  or  fractured 
during  use  due  to  inferior  material,  the 
resultant  rough  surfaces  may  cause 
lacerations  of  the  body  tissue.  A  device 
which  fractures  inside  a  patient  may 
also  cause  tissue  injury  and  necessitate 
emergency  procedures  for  extraction. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
nasal  and  paranasal  sinus  surgical 
instruments  be  classified  into  class  II 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  these  devices  because, 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
these  devices.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
devices.  The  agency  also  believes  that 
there  is  sufficient  information  to 
establish  a  performance  standard  for 
these  devices. 

Section  874.4500:  Docket  No.  78N~ 
1613;  Ear,  nose,  and  throat 
microsurgical  carbon  dioxide  laser 
product 

The  Ear,  Nose,  and  Throat  Device 
Classification  Panel,  an  FDA  advisoiy 
conmiittee,  made  the  following 
recommendation  regarding  the 
classification  of  ear,  nose,  and  throat 
microsurgical  carbon  dioxide  laser 
products: 

1.  Identification:  An  ear,  nose,  and 
throat  microsurgical  carbon  dioxide 
laser  product  is  a  laser  device  intended 
for  the  surgical  excision  of  tissue  from 
the  ear,  nose,  or  throat  area.  The  device 
is  used,  for  example,  in  microsurgical 
procedures  to  excise  lesions  and  tumors 
of  the  vocal  cords  and  adjacent  areas. 

2.  Reconunended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  ear,  nose,  and  throat 
microsurgical  carbon  dioxide  laser 
products  be  classified  into  class  0 
(performance  standards]  because  the 
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electrical  properties  of  the  device  need 
to  be  controlled  to  prevent  electrical 
shock  and  the  calibration  characteristics 
of  the  device  need  to  be  controlled  to 
prevent  tissue  damage  to  the  patient 
from  misalignment  or  overexposure.  Tha 
Panel  betieves  that  general  controls 
would  not  provide  sufficient  control 
over  these  characteristics.  The  Panel 
believes  that  a  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of.  and 
clinical  experience  with,  the  device. 

5.  Risk  to  health:  (a]  Electrical  shock: 
Excessive  current  or  voltage  levels  may 
cause  electrical  shock,  (b]  Tissue 
damage:  Misalignment  or  overexposure 
may  cause  tissue  damage. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
ear,  nose,  and  throat  carbon  dioxide 
microsurgical  laser  products  be 
classified  into  class  D  (performance 
standards].  The  agency  believes  that 
many  of  the  risks  to  health  presented  by 
the  device  are  controlled  by  the 
performance  standards  for  laser 
products  in  §9  1040.10  and  104ail  (21 
CFR  1040.10  and  1040.11).  These 
standards  were  promulgated  under  the 
Radiation  Control  for  Heahh  and  Safety 
Act  (42  U.S.C.  283b  through  n).  There 
are,  however,  other  risks  presented  by 
these  devices  (e.g.,  electrical  shock)  that 
are  not  controlled  by  the  present 
performance  standards.  These  other 
risks  should  be  controlled  in  future 
supplemental  standards  promulgated 
under  section  514  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  380d). 
The  agency  beUeves  that  performance 
standards  are  necessary  for  this  device 
because  genera)  conbt>ls  alone  are 
insufficient  to  control  the  risks  to  health. 
The  present  and  future  performance 
standards  for  these  devices  would 
provide  reasonable  assurance  of  the 
safety  and  e^ectiveness  of  the  device. 
FDA  also  believes  that  there  is  sufficient 
information  to  establish  standards  for 
the  device. 

Section  874.4680:  Docket  No.  78N- 
1818;  Bronchoscope  (flexible  or  rigid). 

The  Ear,  Nose,  and  Throat  Device 
Classification  Panel  and  the 
Anesthesiology  Device  Classification 
Panel,  FDA  advisory  committees,  made 
the  following  recommendations 
regarding  the  classification  of 
bronchoscopes  (flexible  or  rigid): 

1.  Identification:  A  bronchoscope 
(flexible  or  rigid)  is  a  tubular  endoscopic 
device  intended  to  examine  or  treat. 


under  fiberoptic  iUmnination,  tb« 
tracheobronchial  tree.  This  genefic  typ« 
of  device  includes  the  rigid  ventilating 
bronchoscope,  rigid  noaventilating 
bronchoacope,  and  nonhgid    - 
bronchoscope.  The  device  ia  inad<»  of 
materials  such  as  stainless  steel  or 
flexible  plastic. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Ear, 
Nose,  and  Throat  Device  Classification 
Panel  recommends  that  estabbshmf  a 
performance  standard  for  tins  device  be 
a  low  priority.  The  Anesthesotogy 
Device  Classificatioa  Panel  reconmends 
that  establishing  a  perfbrmance 
standard  for  this  device  be  a  medium 
pri<»ity. 

3.  Summary  of  reasons  for 
recommendation:  The  Panels 
recommend  that  bronchoscopes  (flexible 
or  rigid)  be  classified  into  class  B 
(performance  standards)  because  the 
electrical  properties  of  the  device  and 
the  materials  used  in  the  device  need  to 
be  controlled  to  prevent  injury  or 
electrical  shock  to  the  patient.  The 
Panels  believe  that  general  controls 
would  not  provide  sufficient  control 
over  these  chenwcteristica.  The  Panels 
believe  that  a  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  anfficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panels 
based  their  recommendations  on  the 
Panel  members'  personal  knowledge  ot 
and  clinical  experience  with,  the  device. 

5.  Risks  to  health:  The  Ear,  Nose,  and 
Throat  Device  Classification  Panel 
identified  the  following  risks  to  heeJth: 
(a)  Tissue  trauma:  If  the  device  ia 
corroded  or  fractures  during  use  due  to 
inferior  material,  the  resultant  rough 
surfaces  may  cause  lacerations  of  the 
body  tissue.  A  device  which  fractures 
inside  a  patient  may  also  cauae  tissue 
injury  and  necessitate  emergency 
procedures  for  extraction,  (b)  Electrical 
shock:  Excessive  voltage  or  current 
levels  may  cause  electrical  shock.  The 
Anesthesiology  Device  Classification 
Panel  identified  the  following  risks  to 
health:  (c)  Trauma:  Sharp  edges  on  the 
device  may  cause  trauma  to  the 
patient's  airway,  (d)  Asphyxiation: 
Improper  size  or  shape  of  the  device 
may  cause  obstniction  of  the  patient's 
airway,  (e)  Reflex  stimalatioa:  Improper 
size  or  shape  of  the  device  may  cause 
reflex  stimulation  in  the  patient  (f) 
Infection:  If  the  device  is  unable  to  be 
properly  sterilized,  infection  may  result, 
(g)  Inadequate  ventilation:  Failure  of  (he 
ventilation  system  of  the  rigid, 
ventilating  bronchoscope  may  cause  the 


patient  to  receive  inadequate  amounts 
of  breathing  gas. 

FDA  agrfies  with  the 
recommendations  of  both  Panels  and  is 
proposing  that  bronchoscopes  (flexible 
or  rigid)  !)e  classified  into  class  U 
(perforn<ance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  agency  also  believes  that 
there  is  sufficient  infonnation  to 
establish  a  performance  standard  for 
this  device. 

FDA  has  reviewed  the 
recommendations  of  the  Ear.  Nose,  and 
Throat  Device  Classificabon  Panel  and 
of  the  Anesthesiology  Device 
Classification  Panel  for  bronchoscopes 
(flexible  or  rigid)  and  Ins  conchided  that 
the  classification  of  this  device  should 
be  published  in  the  part  of  the  Code  of 
Federal  Regulations  for  ear.  nose,  and 
throat  devices. 

Section  874.4685;  Docket  No.  7BN~ 
1617;  Ear  nose,  and  throot  endoscopic 
accessory. 

The  Bar,  Nose,  and  Throat  Device 
C)ias9tfication  Panel  and  the 
Anesthesiology  Device  Classification 
Panel,  FDA  advisory  committees,  made 
the  following  recommendations 
regarding  the  classification  of  ear,  nose, 
and  throat  endoscopic  accessories: 

1.  Identification:  An  ear,  nose,  and 
throat  endoscopic  accessory  is  one  of  a 
group  of  diagnostic  or  therapeutic 
devices  intended  for  nse  as  attachments 
to  laryngoscopes,  bronchoscopes, 
laryngeal'bronchial  telescopes, 
nasopharyngoscopes,  esophagoscopes, 
or  mediastinoscopes  in  the  aerodigestive 
tract.  This  generic  type  of  device 
includes  the  flexible  foreign  body  claw, 
bronchoscope  tubing,  flexible  biopsy 
forceps,  rigid  biopsy  curette,  flexible 
biopsy  brush,  rigid  biopsy  forceps, 
flexible  biopsy  curette,  and  rigid 
bronchoscope  aspirating  tube,  but 
excludes  fiberoptic  light  sources  and 
carriers. 

2.  Recommended  classification:  The 
Ear,  Nose,  and  Throat  Device 
Classification  Panel  recommends  that 
ear,  nose,  and  throat  endoscopic 
accessories  be  classified  into  class  U 
(performance  standards)  and  that 
establishing  a  performance  standard  for 
these  devices  be  a  low  priority.  The 
Anesthesiology  Device  Classification 
Panel  recommends  that  rigid 
bronchoscope  aspirating  tubes,  a 
specific  type  of  endoscopic  accessory, 
be  classified  into  class  11  and  that 
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establishing  a  performance  standard  for 
this  device  be  a  low  priority.  The 
Anesthesiology  Device  Classiflcation 
Panel  recommends  that  bronchoscope 
accessories,  another  speciHc  type  of 
endoscopic  accessory,  be  classified  into 
class  I  (general  controls)  with  no 
exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Ear,  Nose,  and 
Throat  Device  Classiflcation  Panel 
recommends  that  ear,  nose,  and  throat 
endoscopic  accessories  be  classified 
into  class  II  (performance  standards) 
because  the  use  of  unsuitable  materials 
in  these  devices  may  cause  tissue 
trauma  to  the  patient  through  corrosion 
or  fracture.  The  panel  believes  that 
general  controls  would  not  provide 
sufficient  ccmtrols  over  these 
characteristics.  The  Panel  believes  that 
a  standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard.  The  Ear,  Nose,  and 
Throat  Device  Classification  Panel  also 
recommends  that  the  use  of  these 
devices  should  be  restricted  to  qualified 
medical  personnel  and  that  the  labeling 
of  the  device  should  state  its  length  in 
centimeters.  The  Anesthesiology  Device 
Classification  Panel  recommends  that 
rigid  bronchoscope  aspirating  tubes  be 
classified  into  class  II  because  the  use  of 
unsuitable  materials  in  this  device  or  the 
presence  of  sharp  edges  may  cause 
tissue  trauma  to  the  patient.  The  Panel 
believes  that  general  controls  would  not 
provide  sufficient  control  over  this 
characteristic  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  performance  standard.  The 
Anesthesiology  Device  Classification 
Panel  recommends  that  bronchoscope 
accessories,  a  specific  type  of 
endoscopic  accessory,  be  classified  into 
class  I  (general  controls]  because  the 
Panel  believes  that  the  device  presents 
no  unreasonable  risks  to  health  and  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panels 
based  their  recommendations  on  the 
Panel  members'  personal  knowledge  of, 
and  clinical  experience  with,  the  device. 

5.  Risks  to  health:  The  Ear,  Nose,  and 
Throat  Device  Classification  Panel 
identified  the  following  risk  to  health: 
(a)  Tissue  traoma:  if  this  device  is 
corroded  or  fractures  during  use  due  to 
inferior  material,  the  resultant  rough 
surfaces  may  cause  lacerations  of  the 
body  tissue.  A  device  which  fractures 


inside  a  patient  may  also  cause  tissue 
injury  and  necessitate  emergency 
procedures  for  extraction.  Tlbe 
Anesthesiology  Device  Classification 
Panel  identified  no  risks  to  health  for 
bronchoscope  accessories,  but  identified 
the  following  risks  to  health  for  rigid 
bronchoscope  aspirating  tubes:  (b) 
Tissue  trauma:  Sharp  edges  on  this 
device  or  incompatibility  of  the  device 
material  with  human  tissue  may  cause 
tissue  trauma  to  the  patient. 

FDA  agrees  with  the  Ear,  Nose,  and 
Throat  Device  Classification  Panel 
recommendation  and  with  the 
Anesthesiology  Device  Classification 
Panel  recommendation  concerning  the 
rigid  bronchoscope  aspirating  tubes, 
which  the  agency  has  determined  are  a 
specific  type  of  ear,  nose,  and  throat 
endoscopic  accessory,  and  is  proposing 
that  ear,  nose,  and  throat  endoscopic 
accessories  be  classified  into  class  n 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  ear,  nose,  and  throat 
endoscopic  accessories  because  general 
controls  alone  are  insufficient  to  control 
the  risks  to  health  presented  by  this 
device.  A  performance  standard  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  agency  also  believes  that  there  is 
sufficient  information  to  establish  a 
performance  standard  for  this  device. 
The  agency  disagrees  with  the 
Anesthesiology  Device  Classification 
Panel  recommendation  that 
bronchoscope  accessories  be  classified 
into  class  I  (general  controls).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  bronchoscope 
accessories,  which  the  agency  has 
determined  are  a  specific  type  of  ear, 
nose,  and  throat  endoscopic  accessory, 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to 
health  identified  by  the  Ear,  Nose,  and 
Throat  Device  Classification  Panel  for 
ear,  nose,  and  throat  endoscopic 
accessories.  The  agency  believes  that 
the  risks  identified  by  the  Ear,  Nose,  and 
Throat  Device  Classification  Panel  for 
ear,  nose,  and  throat  endoscopic 
accessories  are  also  presented  by 
bronchoscope  accessories. 

FDA  has  reviewed  the 
recommendations  of  the  Ear,  Nose,  and 
Throat  Device  Classification  Panel  and 
of  the  Anesthesiology  Device 
Classification  Panel  for  ear,  nose,  and 
throat  endoscopic  accessories  and  has 
concluded  that  the  classification  of 
these  devices  should  be  published  In  the 
part  of  the  Code  of  Federal  Regulations 
for  ear,  nose,  and  throat  devices. 

Section  874.471  a  Docket  No.  7aN- 
1619;  Esophogoscope  (flexible  or  rigid). 


The  Ear,  Nose,  and  Throat  Device 
Classification  Panel  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classiflcation  of  esophagoscopes 
(flexible  or  rigid): 

1.  Identiflcation:  an  esophagoscope 
(flexible  or  rigid)  is  a  tubular  endoscopic 
device  that  is  used  to  examine  or  treat, 
under  fiberoptic  illumination, 
esophageal  malfunction  symptoms, 
esophageal  or  mediastinal  disease,  or  to 
remove  foreign  bodies  from  the 
esophagus.  When  inserted,  the  device 
extends  from  the  area  of  the 
hypopharynx  to  the  stomach.  It  is 
typically  used  with  ear,  nose,  and  throat 
endoscopic  accessories  and  with 
fiberoptic  light  sources  and  carriers  to 
provide  illumination  for  viewing  the 
esophageal  mucosa.  The  device  is  made 
of  materials  such  as  stainless  steel  or 
flexible  plastic. 

2.  Recommended  classiflcation:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  esophagoscopes 
(flexible  or  rigid)  be  classifled  into  class 
II  (performance  standards]  because  the 
electrical  properties  of  the  device  need 
to  be  controlled  to  prevent  electrical 
shock,  and  use  of  materials  in  this 
device  that  are  not  biologically  or 
mechanically  compatible  with  the  body 
may  cause  injury  or  illness  to  the 
patient.  The  Panel  believes  that  general 
controls  would  not  provide  sufficient 
control  over  these  characteristics.  The 
Panel  believes  that  a  standard  would 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device 
and  that  there  is  sufficient  information 
to  establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  (a)  Tissue  trauma:  If 
this  device  is  corroded  or  fractures 
during  use  due  to  inferior  material,  the 
resultant  rough  surfaces  may  cause 
laceration  of  the  body  tissue.  A  device 
which  fractures  inside  a  patient  may 
also  cause  tissue  injury  and  necessitate 
emergency  procedures  for  extraction,  (b) 
Electrical  shock:  Excessive  current  or 
voltage  levels  may  cause  electrical 
shock. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
esophagoscopes  (flexible  or  rigid]  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
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perfonnance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  perfonnance 
standard  for  this  device. 

Section  874.4720:  Docket  No.  7BN~ 
1620;  Mediastinoscope. 

The  Ear,  Nose,  and  Throat  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  mediastinoscopes: 

1.  Identification:  A  mediastinoscope  is 
a  tubular  tapered  electrical  endoscopic 
device  that  is  used  to  examine  or  treat, 
under  fiberopotic  illumination,  tissue  in 
the  area  separating  the  lungs.  The 
device  is  used  in  diagnosis  of  tumors 
and  lesions  and  to  determine  whether 
excision  of  certain  organs  or  tissues  is 
indicated.  The  device  is  made  of 
material  such  as  stainless  steel. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  mediastinoscopes  be 
classified  into  class  II  (performance 
standards)  because  the  electrical 
properties  of  the  device  need  to  be 
controlled  to  prevent  electrical  shock, 
and  the  use  of  materials  in  this  device 
that  are  not  biologically  or  mechanically 
compatible  with  the  body,  may  cause 
injury  or  illness  to  the  patient.  The  Panel 
believes  that  general  controls  would  not 
provide  sufficient  control  over  these 
characteristics.  The  Panel  believes  that 
a  standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members*  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  (a)  Tissue  trauma: 
If  the  device  is  corroded  or  fractures 
during  use  due  to  inferior  material,  the 
resultant  rough  surfaces  may  cause 
lacerations  of  the  body  tissue.  A  device 
which  fractures  inside  a  patient  may 
also  cause  tissue  injury  and  necessitate 
emergency  procedures  for  extraction,  (b) 
Electrical  shock:  Excessive  current  or 
voltage  levels  may  cause  electrical 
shock. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 


mediastinoscopes  be  classified  into 
class  II  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  874.4750;  Docket  No.  78N- 
1622;  External  laryngostroboscope. 

The  Ear.  Nose,  and  Throat  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  external 
laryngostroboscopes: 

1.  Identification:  An  external 
laryngostroboscope  is  a  device  that  is 
used  to  observe  glottic  action  during 
phonation.  The  device  operates  by 
directing  a  stroboscopic  light  through  a 
lens  for  reflected  viewing  of  glottic 
action.  The  device  does  not  contact  the 
patient  It  uses  a  mirror  to  direct  light 
into  the  patient  and  an  external 
noncontact  microphone  to  pick  up 
acoustic  signals  from  the  glottic  area. 

2.  Recommended  classiflcation:  Class 
I  (general  controls).  The  Panel 
recommends  that  the  device  be  exempt 
from  premarket  notification 
requirements  under  section  510(k)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  3eo(k)). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  this  device  be 
classified  into  class  I  because  the  Panel 
believes  that  general  controls  are 
sufHclent  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Panel 
believes  that  it  is  a  simple  device  that 
presents  no  unreasonable  risks  to 
health.  The  Panel  recommends  that  this 
device  be  exempt  from  the  requirements 
of  section  510(k)  of  the  act,  premarket 
notification,  because  the  Panel  believes 
that  there  would  be  reasonable 
assurance  that  any  substantially 
equivalent  device,  or  modification  of  the 
device,  would  be  reasonably  safe  and 
effective. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of.  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 
FDA  agrees  with  the  Panel 

recommendation  and  is  proposing  that 
external  laryngostroboscopes  be 
classified  into  class  I  (general  controls). 
The  agency  believes  that  general 


controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
disagrees  with  the  Panel 
recommendation  that  manufacturers  of 
external  laryngostroboscopes  be  exempt 
from  premarket  notification  under 
section  510(k)  of  the  act.  Under  section 
510(g)(4)  of  the  act.  the  agency  may 
exempt  a  manufacturer  from  section 
510(k]  only  upon  a  finding  that 
compliance  with  section  510(k)  is  not 
necessary  for  the  protection  of  the 
public  health.  In  the  case  of 
laryngostroboscopes,  the  agency  cannot 
make  the  required  finding.  Premarket 
notification  by  the  manufacturers  of  this 
device  assures  that  FDA  learns  of  new 
products,  and  of  significant 
modifications  of  existing  products,  for 
which  premarket  approval  is  required. 

Section  874.4755;  Docket  No.  78N- 
1643;  Laryngostroboscope  (patient- 
contacting). 

The  Ear,  Nose,  and  Throat  Device 
Classiflcation  Panel,  and  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classiflcation  of  laryngostroboscopes 
(patient-contacting): 

1.  Identiflcation:  A 
laryngostroboscope  (patient-contacting) 
is  a  device  that  is  used  to  observe  glottic 
action  during  phonation.  The  device 
operates  by  focusing  a  stroboscopic  light 
through  a  lens  for  direct  viewing  of 
glottic  action.  The  fiberoptic  carriers 
that  serve  to  direct  light  into  the  patient  ' 
and  the  microphone  that  amplifies 
acoustic  signals  generated  from  the 
glottic  area  may  contact  the^atient. 

2.  Recommended  classiflcation:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation;  The  Panel 
recommends  that  laryngostroboscopes 
(patient-contacting)  be  classifled  into 
class  II  (performance  standards) 
because  the  electrical  properties  of  the 
device  need  to  be  controlled  to  prevent 
electrical  shock.  The  Panel  belives  that 
general  controls  would  not  provide 
sufficient  control  over  this 
characteristic.  The  Panel  believes  that  a 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufflcient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 
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5.  Risks  to  health:  Electrical  shock: 
Excessive  ctirrent  or  voltage  levels  irom 
the  device  may  cause  electrical  shock. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
laryngostroboscopes  (patient- 
contacting)  be  classified  into  class  U 
(periormance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  agency  also  believes  that 
there  is  sufficient  information  to 
establish  a  performance  standard  for 
this  device. 

Section  874.4760;  Docket  No.  78N- 
1623;  Nasopharyngoscope  (flexible  or 
rigid). 

The  Ear,  Nose,  and  Throat  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  nasopharyngoscopes 
(flexible  or  rigid): 

1.  Identification:  A 
nasopharyngoscope  (flexible  or  rigid)  is 
a  tubular  endoscopic  device  that  is  used 
to  examine  or  treat,  under  fiberoptic 
illumination,  the  nasal  cavity  and  nasal 
pharynx.  The  device  is  made  of 
materials  such  as  stainless  steel  and 
flexible  plastic.  This  generic  type  of 
device  includes  the  antroscope, 
nasopharyngolaryngoscope, 
nasosinuscope,  nasoscope, 
postrhinoscope,  rhinoscope,  and 
salpingoscope. 

2.  Recommended  classification:  Class 
n  (periormance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  nasopharyngoscopes 
(flexible  or  rigid)  be  classified  into  class 
II  (performance  standards)  because  the 
electrical  properties  of  the  device  need 
to  be  controlled  to  prevent  electrical 
injury,  and  the  use  of  materials  in  this 
device  that  are  not  biologically  or 
mechanically  compatible  with  the  body 
may  cause  injury  or  illness  to  the 
patient.  The  Panel  believes  that  general 
controls  would  not  provide  sufficient 
control  over  these  characteristics.  The 
Panel  provides  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device  and  that  there  is  sufficient 
information  to  establish  a  standard  to 
provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 


members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  (a)  Electrical  shock: 
Excessive  current  or  voltage  levels  from 
the  device  may  cause  electrical  shock, 
(b)  Tissue  trauma:  If  this  device  is 
corroded  or  fractures  during  use  due  to 
inferior  material  the  resultant  rough 
surfaces  may  cause  lacerations  of  the 
body  tissue.  A  device  which  fractures 
inside  a  patient  may  also  cause  tissue 
injury  and  necessitate  emergency 
procedures  for  extraction. 

FDA  agrees  with  the  Panel 
recommendatfon  and  is  proposing  that 
nasopharyngoscopes  (flexible  or  rigid) 
be  classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  available  to  establish  a 
performance  standard  for  this  device. 

Section  874.4770;  Docket  No.  78N- 
1624;  Otoscope. 

The  Ear,  Nose,  and  Throat  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  otoscopes: 

1.  Identification:  An  otoscope  is  a 
device  used  to  inspect  the  external  ear 
canal  and  tympanic  membrane  under 
magnification.  The  device  provides 
illumination  of  the  ear  canal  for 
observation  by  using  an  AC-  or  battery- 
powered  light  source  and  an  optical 
magnifying  system. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  otoscopes  be 
classified  into  class  II  (performance 
standards)  because  the  electrical, 
properties  of  the  device  need  to  be 
controlled  to  prevent  electrical  shock, 
and  the  use  of  materials  in  this  device 
that  are  not  biologically  or  mechanically 
compatible  with  the  body  may  cause 
injury  or  illness  to  the  patient.  The  Panel 
believes  that  general  controls  would  not 
provide  sufficient  control  over  these 
characteristics.  The  Panel  believes  that 
a  standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard  to  provide  such 
assurance. 


4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  (a)  Electrical  shock: 
If  powered  by  alternating  current, 
excessive  current  or  voltage  levels  fit)m 
this  device  may  cause  electrical  shock, 
(b)  Tissue  trauma:  If  this  device  is 
corroded  or  fractures  during  use  due  to 
inferior  material  the  resultant  rough 
surfaces  may  causes  lacerations  of  the 
body  tissue.  A  device  which  fractures 
inside  a  patient  may  also  cause  tissue 
injury  and  necessitate  emergency 
procedures  for  extraction. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
otoscopes  be  classified  into  class  II 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  agency  also  beheves  that 
there  is  sufficient  information  available 
to  establish  a  performance  standard  for 
this  device. 

Section  874.4780:  Docket  No.  78N- 
1625;  Laryngeal-bronchial  telescope. 

The  Ear,  Nose,  and  Throat  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  laryngeal-bronchial 
telescopes: 

1.  Identification:  A  laryngeal- 
bronchial  telescope  is  a  tubular 
endoscopic  device  that  is  used  to 
examine  the  larynx  and  bronchial  tree 
tissue  structure  under  fiberoptic 
illumination  and  optical  magnification. 
The  device  is  made  of  materials  such  as 
stainless  steel  and  flexible  plastic 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  laryngeal-bronchial 
telescopes  be  classified  into  class  II 
(performance  standards)  because  the 
use  of  materials  in  this  device  that  are 
not  biologically  or  mechanically 
compatible  with  the  body  may  cause 
illness  or  injury  to  the  patient.  The  Panel 
believes  that  general  controls  alone 
would  not  provide  sufficient  control 
over  these  characteristics.  The  Panel 
believes  that  a  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
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there  is  sufHcient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  Tissue  trauma:  If 
this  device  is  corroded  or  fractures 
during  use  due  to  inferior  material,  the 
resultant  rough  surfaces  may  cause 
lacerations  of  the  body  tissue.  A  device 
which  fractures  inside  a  patient  may 
also  cause  tissue  injury  and  necessitate 
emergency  procedures  for  extraction. 

FDA  agrees  with  the  Panel 
reconmiendation  and  is  proposing  that 
laryngeal-bronchial  telescopes  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  available  to  establish  a 
performance  standard  for  this  device. 
The  agency  notes  that  there  is  a  risk  to 
health  of  electrical  shock  from  use  of 
this  device,  in  addition  to  the  risks 
described  by  the  Panel. 

Section  874.4900:  Docket  No.  7BN- 
1626:  Tracheostomy  tube. 

The  Ear,  Nose,  and  Throat  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  tracheostomy  tubes: 

1.  Identification:  A  tracheostomy  tube 
is  a  device  that  is  placed  into  a  surgical 
opening  of  the  trachea  to  facilitate  the 
passage  of  air  to  the  lungs.  The  device  is 
made  of  either  stainless  steel  or  rigid 
plastic. 

2.  Recommended  classfication:  Class 
.II  (performance  standards).  The  Panel 

recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  tracheostomy  tubes  be 
classified  into  class  II  (performance 
standards)  because  the  use  of  materials 
in  this  device  that  are  not  biologically  or 
mechanically  compatible  with  the  body 
may  cause  injury  or  illness  to  the 
patient.  The  device  requires  frequent, 
periodic  cleaning  and  is  not  considered 
to  be  an  implant.  The  Panel  believes 
that  general  controls  would  not  provide 
sufficient  control  over  these 
characteristics.  The  Panel  believes  that 
a  standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 


there  is  sufficient  information  to 
establish  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  Tissue  trauifia:  If 
this  device  is  corroded  or  fractures 
during  use  due  to  inferior  material,  the 
resultant  rough  surfaces  may  cause 
lacerations  of  the  body  tissue.  A  device 
which  fractures  inside  a  patient  may 
also  cause  tissue  injury  and  necessitate 
emergency  procedures  for  extraction. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
tracheostomy  tubes  be  classified  into 
class  n  (performance  standards).  The 
agency  beUeves  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  along  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
e^ectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  available  to  establish  a 
performance  standard  for  this  device. 

Section  874.4910;  Docket  No.  78N- 
1627;  Tracheal  tube  cleaning  brush. 

The  Ear,  Nose,  and  Throat  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  tracheal  tube  cleaning 
brushes: 

1.  Identification:  A  tracheal  tube 
cleaning  brush  is  a  device  consisting  of 
a  brush  with  plastic  bristles  intended  to 
clean  tracheal  cannula  devices  after 
their  removal  from  patients. 

2.  Recommended  classification:  Class 
I  (general  controls).  The  Panel 
recommends  that  the  device  be  exempt 
from  premarket  notification 
requirements  under  section  510(k)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360(k)). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  this  device  be 
classified  into  class  I  because  the  Panel 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Panel 
believes  that  it  is  a  simple  device  which 
presents  no  unreasonable  risks  to 
health.  The  Panel  recommends  that  this 
device  be  exempt  from  the  requirements 
of  section  510(k)  of  the  act,  premarket 
notification,  because  the  Panel  believes 
that  there  would  be  reasonable 
assurance  that  any  substantially 
equivalent  device  or  modification  of  the 
device  would  be  reasonably  safe  and 
effective. 


4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 
FDA  agrees  with  the  Panel 

recommendation  and  is  proposing  that 
tracheal  tube  cleaning  brushes  be 
classified  into  class  I  (general  controls). 
The  agency  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

In  response  to  the  Panel's 
recommendation  that  manufacttirers  of 
tracheal  tube  cleaning  brushes  be 
exempt  from  section  510(k)  of  the  act  (21 
U.S.C.  360),  FDA  is  proposing  that  these 
manufacturers  be  subject  to  registration 
and  device  listing  under  section  510(a) 
through  (j)  of  the  act,  but  exempt  from 
premarket  notification  under  section 
510(k)  of  the  act  and  Subpart  E  of  Part 
807  of  the  regulations. 

However,  FDA  is  proposing  that 
manufacturers  of  this  device  who  do  not 
label  or  otherwise  represent  it  as  sterile 
be  exempt,  in  the  manufacture  of  the 
device,  from  all  requirements  in  the 
CMP  regulation  except  5  820.180  (21 
CFR  820.180).  with  respect  to  general 
requirements  concerning  records,  and 
§  820.198  (21  CFR  820.198).  with  respect 
to  complaint  files.  A  manufacturer  of  a 
tracheal  tube  cleaning  brush  that  is 
labeled  or  otherwise  represented  as 
sterile  is,  in  the  manufacture  of  this 
device,  subject  to  the  GMP  regulation  in 
its  entirety.  See  the  discussion  under  the 
heading  "Exemptions  for  Class  I 
Devices"  for  a  complete  explanation  of 
the  agency's  policies  concerning 
exemptions. 

Section  874.4920;  Docket  No.  78N-- 
1628;  Tracheostomy  tube  cuff. 

The  Ear.  Nose,  and  Throat  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  tracheostomy  tube 
cuffs: 

1.  Identification:  A  tracheostomy  tube 
cuff  is  a  device  intended  to  establish  a 
seal  between  the  tracheal  wall  and  a 
tracheostomy  tube  by  means  of  an 
inflatable  cu^  surrounding  the 
tracheostomy  tube.  The  device  is  used  to 
improve  aspiration  or  to  provide  a 
method  for  positive-pressure  breathing. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  tracheostomy  tube 
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cuffs  be  classified  into  class  II 
(performance  standards)  because  the 
physical  characteristics  of  the  device 
need  to  be  controled  to  prevent  injury  to 
the  patient  The  Panel  believes  that 
general  controls  alone  would  not 
provide  sufficient  control  over  thdse 
characteristics.  The  Panel  believes  that 
a  standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard.  The  Panel 
recommends  that  labeling  of  the  device 
indicate  the  maximiun  air  pressure 
allowed  in  the  cuff. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
memebers'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  Tissue  erosion: 
Overinflation  or  eccentric  inflation  of 
the  cuff  may  result  in  erosion  of  the  soft 
tissue  of  the  trachea. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
tracheostomy  tube  cuffs  be  classified 
Into  class  n  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
Insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  available  to  establish  a 
performance  standard  for  this  device. 

Section  874.5220;  Docket  No.  78N- 
1629;  Ear,  nose,  and  throat  drug 
administration  device. 

The  Ear,  Nose,  and  Throat  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  ear.  nose,  and  throat 
drug  administration  devices: 

1.  Identification:  An  ear,  nose,  and 
throat  drug  adminstration  device  is  one 
of  a  group  of  ear,  nose,  and  throat 
devices  intended  specifically  to 
administer  medicinal  substances  to  treat 
ear,  nose,  and  throat  disorders.  These 
instruments  include  the  powder  blower, 
dropper,  ear  wick,  manual  nebulizer 
pump,  and  nasal  inhaler. 

2.  Recommended  classification:  Class 
I  (genera!  controls).  The  Panel 
recommends  that  the  devices  be  exempt 
from  premarket  notification 
requirements  under  section  510(k)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  3eO(k)). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  these  devices  be 
dassified  into  class  I  (general  controls) 


because  general  controls  are  sufficient 
to  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  devices. 
The  Panel  believes  that  they  are  simple 
devices  that  present  no  imreasonable 
risks  to  health.  The  Panel  recommends 
that  these  devices  be  exempt  from  the 
requirements  of  section  51oi[k)  of  the  act 
premarket  notification,  because  the 
Panel  believes  that  there  would  be 
reasonable  assurance  that  any 
substantially  equivalent  device  or 
modification  of  the  device  would  be 
reasonably  safe  and  effective. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clincial  experience  with,  the  devices. 

5.  Risks  to  health:  None  identified. 
FDA  agrees  with  the  Panel 

recommendation  and  is  proposing  that 
ear,  nose,  and  throat  dnig 
administration  devices  be  classified  into 
class  I  (general  controls).  The  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectivemess  of  the  devices.  Hie  agency 
disagrees  with  the  Panel 
recoBUMsdation  that  mannfachirers  of 
ear,  nose,  and  throat  drug 
administration  devices  be  exempt  from 
premarket  notification  under  section 
510(k)  of  the  act  Under  section  S10(g)(4) 
of  the  act,  the  agency  may  exempt  a 
manufacturer  from  section  510(k)  only 
upon  a  finding  that  compliance  with 
section  610(k)  is  not  necessary  for  the 
protection  of  the  public  health.  In  the 
case  of  ear,  nose,  and  throat  drug 
administration  devices,  the  agency 
cannot  make  the  required  finding. 
Premarket  notification  by  manufacturers 
of  these  devices  assures  that  FDA  learns 
of  new  products,  and  of  significant 
modifications  of  existing  products,  for 
which  premarket  approval  is  required. 

However,  FDA  is  proposing  that 
manufacturers  of  these  devices  who  do 
not  label  or  otherwise  represent  them  as 
sterile  be  exempt  in  the  manufacture  of 
the  devices,  &x»m  all  requirements  in  the 
GMP  regulations  except  §  B20.180  (21 
CFR  820.180),  with  respect  to  general 
requirements  concerning  records,  and 
§  820.198  (21  CFR  820.198).  with  respect 
to  complaint  files.  A  manufacturer  of  an 
ear,  nose,  and  throat  drug 
administration  device  that  is  labeled  or 
otherwise  represented  as  sterile  is,  in 
the  manufacture  of  this  device,  subject 
to  the  GMP  regulation  in  its  entirety.  See 
the  discussion  imder  the  heading 
"Exemptions  for  Class  I  Devices  "  for  a 
complete  explanation  of  the  agency's 
policies  concerning  exemptions. 


Section  874.5300;  Docket  No.  78N- 
1630;  Ear,  nose,  and  Throat  examination 
and  treatment  unit 

The  Ear,  Nose,  and  Throat  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  ear,  nose,  and  throat 
ex£imination  and  treatment  units: 

1.  Identification:  An  ear,  nose,  and 
throat  examination  and  treatment  unit  is 
an  AC-powered  device  intended  to 
support  a  patient  during  an  otologic 
examination  while  providing  specialized 
features  for  examination  and  ti«atment 
The  unit  consists  of  a  patient  chair  and 
table,  drawers  for  equipment  suction 
and  blowing  apparatus,  and  output 
receptacles  for  connection  of  specialized 
lights  and  examining  instruments. 

2.  Recommended  classification:  Gass 
n  (performance  standards).  The  Panel 
recommends  that  «stabUshing  a 
performance  standard  for  this  device  t>e 
a  low  priority. 

3.  Summary  of  reasons  f(v 
recommendation:  The  Panel 
recommends  that  eai,  nose,  and  throat 
examination  and  treatment  units  be 
classified  into  class  II  (performance 
standards)  because  the  electrical 
properties  of  the  device  need  to  be 
controlled  to  prevent  electrical  shock. 
The  Panel  believes  that  general  controls 
alone  would  not  provide  sufficient 
control  over  this  characteristia  The 
panel  beUeves  that  a  standard  would 
provide  reasonable  assurance  of  the 
sufety  and  effectiveness  of  the  device 
ard  that  there  is  sufficient  information 
to  estabhsh  a  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  Electrical  shock: 
Excessive  current  or  voltage  levels  from 
the  device  may  cause  electrical  shock. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
ear,  nose,  and  throat  examination  and 
treatment  units  be  classified  into  class  II 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  "The  agency  also  believes  that 
there  is  sufficient  information  available 
to  establish  a  performance  standard  for 
this  device. 

Section  874.5350;  Docket  No.  78N- 
1597;  Suction  antichoke  device. 
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The  Ear,  Nose,  and  Throat  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  suction  anticfaoke 
devices: 

1.  Identification:  A  suction  antichoke 
device  is  a  device  intended  to  be  used  in 
an  emergency  situation  to  remove,  by 
the  application  of  suction,  foreign 
objects  that  obstruct  a  patient's  airway 
to  prevent  asphyxiation  of  the  patient. 

2.  Recommended  classificatioa:  Qass 
III  (premarket  approval).  The  Panel 
recommends  that  premarket  approval  of 
this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  suction  antichoke 
devices  be  classified  into  class  III 
because  they  are  life-sustaining  devices 
and  the  Panel  believes  that  premarket 
approval  is  necessary  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  use  of 
the  suction  principle  has  been  found  to 
be  ineffective  for  removing  foreign 
objects  from  the  airway  (Ref.  5^.  Tfce 
Panel  believes  that  general  controls 
would  not  provide  sufficient  control 
over  this  characteristic.  The  Panel  has 
strong  reservations  about  the  use  of  this 
device  in  emergency  situations  involving 
foreign  body  airway  obstruction.  The 
Panel  also  believes  that  a  performance 
standard  would  not  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  not  sufficient  information  to 
establish  a  standard.  Therefore,  the 
device  should  be  subject  to  pr^narket 
approval  to  assure  that  manufacturers 
demonstrate  satisfactory  performance  of 
the  device  and  thus  assure  its  safety  and 
effectiveness. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  study 
by  Archer  S.  Gordon.  M.D.,  U.C.LA. 
Medical  School  (Ref.  55).  Dr.  Gordon 
stated  that  his  experience  in  testing  this 
device  revealed  unsuccessful 
performance.  He  found  that  as  suction 
was  created  by  this  device,  the  cheeks 
and  tongue  were  sometimes  sucked  in. 
thereby  hindering  proper  operation. 

5.  Risks  to  health:  Asphyxiation:  The 
suction  feature  of  this  device  has  been 
found  to  be  ineffective  for  the  removal 
of  foreign  objects  from  an  obstructed 
airway.  Failure  of  the  device  to  perform 
as  intended  could  result  in  asphyxiation 
of  the  patient. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
the  suction  antichoke  devices  be 
classified  into  class  III  (premarket 
approval).  FDA  believes  that  the  device 
presents  a  potential  unreasonable  risk  of 


illness  or  injury  to  the  patient,  in  that 
ineffective  operation  of  the  device  may 
waste  valuable  time  and  cause  the 
patient  to  be  asphyxiated.  Moreover,  the 
agency  believes  that  the  device  is 
purported  or  represented  to  be  for  a  use 
in  supporting  or  sustaining  human  life. 
The  Federal  Food,  Drug,  and  Cosmetic 
Act  requires  the  agency  to  classify  a  life 
supporting  or  life  sustaining  device  into 
class  III  unless  it  determines  that 
premarket  approval  is  not  necessary  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device.  In 
this  case  the  agency  has  determined  that 
premarket  approval  is  necessary.  The 
agency  believes  that  general  controls  or 
performance  standards  are  insuHicient 
to  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device 
and  ^at  insufficient  information  exists 
to  establish  a  performance  standard  to 
provide  this  assurance. 

Section  874.5370;  Docket  No,  78N- 
1598:  Tongs  antichoke  device. 

Tbe  Ear,  Nose,  and  Throat  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  tha  following 
recommenation  regarding  the 
classification  of  trags  antichoke 
devices: 

1.  Identification:  A  tongs  antichoke 
device  is  a  device  that  is  intended  to  be 
used  in  an  emergency  situation  to  grasp 
and  remove  foreign  objects  that  obstruct 
a  patient's  airway  to  prevent 
asphyxiation  of  the  patient.  This  generic 
type  of  device  includes  a  plastic 
instrument  with  serrated  ends  that  is 
inserted  into  the  airway  in  a  blind 
manner  to  grasp  and  extract  foreign 
objects,  and  a  stainless  steel  forceps 
with  spoon  ends  that  is  inserted  under 
tactile  guidance  to  grasp  and  extract 
foreign  objects  from  the  airway. 

2.  Recommended  classification:  Class 
ni  (premaritet  approval).  The  Panel 
recommends  that  premarket  approval  of 
these  devices  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  tongs  antichoke 
devices  be  classified  into  class  m 
because  these  devices  are  life-snstaining 
in  an  emergency  situation  and  present  a 
potential  unreasonable  risk  of  injury  to 
the  patient.  The  Panel  notes  that  the  use 
of  this  generic  type  of  device  on  patients 
with  partial  obstruction  of  the  airway 
may  force  the  obstruction  further  down 
the  airway  causing  complete 
obstruction.  When  using  this  generic 
type  of  device,  the  user  cannot 
distinguish  between  foreign  bodies  or 
human  anatomical  structures;  therefore, 
the  user  may  inadvertently  grip  and  tear 
or  rupture  these  structures.  Although  the 
Panel  believes  that  the  risk  of  injuring 
body  structures  is  less  with  the  metal 


forceps  with  spoon  ends  than  with  the 
plastic  instrument  with  s^rated  ends, 
the  Panel  believes  the  generic  device 
presents  a  potential  unreasonable  risk  of 
asphyxiation  of,  or  injury  to,  the  patient 
The  Panel  believes  that  general  controls 
would  not  provide  sufficient  control 
over  these  characteristics.  Tlie  Panel 
also  believes  that  a  performance 
standard  would  not  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  devices  and  that 
there  is  insufficient  information  to 
estabhsh  a  standard.  Therefore,  the 
devices  should  be  subject  to  premarket 
approval  to  assure  that  manufacturere 
demonstrate  satisfactory  performance  of 
the  devices  and  thus  assure  their  safety 
and  effectiveness. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  a 
presentation  by  David  S.  Halbert,  M.D., 
Sabian  Corp.,  at  the  November  6, 1978 
Panel  meeting  and  on  a  study  by  Archer 
S.  Gordon.  M.D..  UCLA  Medical  School 
(Ref.  58).  Dr.  Gordon  reported  that  in  80 
to  85  percent  of  the  cases  tested  with  a 
tongs-type  foreign  body  extractor,  an 
anatomical  structure  was  grasped  rather 
than  the  foreign  body.  Further,  he 
reported  that  in  80  percent  of  the  cases 
where  the  foreign  body  was  grasped,  it 
could  not  be  removed  with  the  tongs 
(Ref.  58).  Dr.  Halbert  addressed  the 
safety  and  effectiveness  of  the  forceps- 
typeJoreign  body  extractors,  explaining 
the  advantages  of  the  foreceps-type 
design  and  the  studies  that  he  performed 
to  show  its  e^ectiveness. 

5.  Risks  to  health:  (a)  Asphyxiation: 
The  use  of  the  generic  type  of  device  on 
a  patient  with  a  partial  obstruction  may 
force  the  obstruction  further  down  the 
airway,  causing  complete  obstruction, 
(b)  Damage  to  anatomical  structures: 
Anatomical  structures  can  be  grasped 
by  the  tongs  and  torn  or  ruptured.  (Risk 
considered  minimal  by  the  Panel  for  the 
foreceps-type  foreign  body  extractors 
with  spoon  ends),  (c)  Panic:  Injured  and 
bleeding  anatomical  structures  may 
result  in,  or  contribute  to,  panic  of  the 
patient  (Risk  considered  minimal  by  the 
Panel  for  forceps-type  foreign  body 
extractor  with  spoon  ends). 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
the  tongs  antichoke  devices  be  classified 
into  class  III  (premarket  approval).  FDA 
believes  that  the  device  presents  a 
potential  imreasonable  risk  of  illness  or 
injury  to  the  patient,  in  that  the  device 
may  force  the  obstruction  down  the 
airway  and  may  also,  if  it  operates 
ineffectively,  waste  valuable  time  and 
cause  the  patient  to  be  asphyxiated. 
Moreover,  the  agency  believes  that  the 
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devices  are  purported  or  represented  to 
be  for  a  use  in  supporting  or  sustaining 
human  life.  The  Federal  Food,  Drug,  and 
Cosmetic  Act  requires  the  agency  to 
classify  an  implant  or  a  life  supporting 
or  life  sustaining  device  into  class  III 
unless  it  determines  that  premarket 
approval  is  not  necessary  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  In  this  case 
the  agency  has  determined  that 
premarket  approval  is  necessary.  The 
agency  believes  that  general  controls  or 
performance  standards  are  insufficient 
to  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device 
and  that  insufficient  information  exists 
to  establish  a  performance  standard  to 
provide  this  assurance. 

Section  874.5550;  Docket  No.  78N- 
1631;  Powered  nasal  irrigator. 

The  Ear,  Nose,  and  Throat  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
reconmiendation  regarding  the 
classification  of  powered  nasal 
irrigators: 

1.  IdentiHcation:  A  powered  nasal 
irrigator  is  an  AC-powered  device 
intended  to  wash  the  nasal  cavity  by 
means  of  a  pressure-controlled, 
pulsating  stream  of  water.  The  device 
consists  of  a  control  unit  and  pump 
connected  to  a  spray  tube  and  nozzle. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be 
a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  powered  nasal 
irrigators  be  classified  into  class  n 
[performance  standards)  because  the 
electrical  properties  of  the  device  need 
to  be  controlled  to  prevent  electrical 
shock,  and  the  fluid  pressure  from  the 
device  needs  to  be  controlled  to  prevent 
damage  to  the  nasal  mucosa.  The  Panel 
believes  that  general  controls  alone 
would  not  provide  sufficient  control 
over  these  characteristics.  The  Panel 
believes  that  a  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard.  The  Panel 
recommends  that  the  labeling  of  the 
device  state  the  output  pressure  and 
flow  rate  with  each  nozzle. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  (a)  Electrical  shock: 
Excessive  current  or  voltage  levels  from 
the  device  may  cause  electrioal  shock, 
(b)  Nasal  mucosa  damo^:  Exoessive 


fluid  pressure  levels  from  this  device 
may  cause  damage  to  the  nasal  mucosa. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
powered  nasal  irrigators  be  classified 
into  class- n  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  available  to  establish  a 
performance  standard  for  this  device. 

Section  874.5800;  Docket  No.  78N- 
1634;  External  nasal  splint 

The  Ear,  Nose,  and  Throat  Device 
Classification  Panel  and  the  General 
and  Plastic  Surgery  Device 
Classification  Panel,  FDA  advisory 
committees,  made  the  following 
recommendation  regarding  the 
classification  of  external  nasal  splints: 

1.  Identification:  An  external  nasal 
splint  is  a  rigid  or  partially  rigid  device 
intended  for  use  externally  for 
immobilization  of  parts  of  the  nose. 

2.  Recommended  classification:  Class 
I  (general  controls).  The  Ear,  Nose,  and 
Throat  Device  Classification  Panel 
recommends  that  the  device  be  exempt 
from  premarket  notification 
requirements  under  section  510(k)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360(k)).  The  General  and 
Plastic  Surgery  Device  Classification 
Panel  recommends  that  there  be  no 
exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panels 
recommend  that  this  device  be  classified 
into  class  I  because  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Panels 
believe  that  it  is  a  simple  device  which 
presents  no  unreasonable  risks  to 
health.  The  Ear,  Nose,  and  Throat 
Device  Classification  Panel  recommends 
that  this  device  be  exempt  from  the 
requirements  of  section  510(k)  of  the  act, 
premarket  notification,  because  the 
Panel  beheves  that  there  would  be 
reasonable  assurance  that  any 
substantially  equivalent  device,  or 
modification  of  the  device,  would  be 
reasonably  safe  and  effective. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panels 
based  their  recommendations  on  the 
Panel  members'  personal  knowledge  of, 
and  clinical  experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 
FDA  agrees  with  the  Panels' 

recoauBendations  and  is  inttposiag  that 
external  nasal  splints  be  classified  into 


class  I  (general  controls),  llie  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
disagrees  with  the  Ear,  Nose,  and  Throat 
Device  Classification  Panel 
recommendation  that  manufacturers  of 
external  nasal  splints  be  exempt  from 
premarket  notification  under  section 
510(k)  of  the  act.  Under  section  510(g)(4) 
of  the  act  the  agency  may  exempt  a 
manufacturer  horn  section  510(k)  only 
upon  a  finding  that  compliance  with 
section  510(k]  is  not  necessary  for  the 
protection  of  the  public  health.  The 
agency  cannot  make  the  required  finding 
for  external  nasal  splints.  Premarket 
notification  by  manufacturers  of  this 
device  assures  that  FDA  learns  of  new 
products,  and  of  significant 
modifications  of  existing  products,  for 
which  premarket  approval  is  required. 

FDA  has  reviewed  the 
recommendations  of  the  Ear,  Nose,  and 
Throat  Device  Classification  Panel  and 
the  General  and  Plastic  Surgery  Device 
Classification  Panel  for  external  nasal 
splints  and  has  concluded  that  the 
classification  of  this  device  should  be 
published  in  the  part  of  the  Code  of 
Federal  Regulations  for  ear,  nose,  and 
throat  devices. 

Section  874.5840;  Docket  No.  78N- 
1635;  Antistammering  device. 

The  Ear,  Nose,  and  Throat  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
reconunendation  regarding  the 
classification  of  antistammering  devices: 

1.  Identification:  An  antistammering 
device  is  a  device  that  electronically 
generates  a  noise  when  it  senses  the 
user's  speech  and  that  is  intended  to 
prevent  the  user  bom  hearing  the 
sounds  of  his  or  her  own  voice.  The 
device  is  used  to  minimize  a  user's 
involuntary  hesitative  or  repetitive 
speech. 

2.  Recommended  classification:  Class 
II  (performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  these  devices 
be  a  low  priority. 

3.  Sununary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  antistammering 
devices  be  classified  into  class  II 
(performance  standards)  because  the 
acoustic  ou^t  levels  of  the  devices 
need  to  be  controlled  to  prevent  hearing 
damage.  The  Panel  beheves  that  general 
controls  would  not  provide  sufficient 
control  over  these  characteristics.  The 
Panel  believes  that  a  standard  woald 
provide  reasonable  assurance  of  tke 
safety  and  effectiveness  of  the  devices 
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and  that  there  is  sufficient  information 
to  establish  a  standard. 

.4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  the  Panel 
members'  personal  knowledge  of,  and 
clinical  experience  with,  these  devices. 

5.  Risks  to  health:  Hearing  damage:  If 
the  volume  of  sound  produced  by  the 
device  is  excessive,  hearing  damage 
may  result. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
antistammering  devices  be  classiHed 
into  class  II  (performance  standards]. 
The  agency  believes  that  a  performance 
standard  is  necessary  for  these  devices 
because  general  controls  alone  are 
insu^icient  to  control  the  risks  to  hetilth 
presented  by  these  devices.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  devices.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  these  devices. 

Section  874.5850;  Docket  No.  78N- 
1636:  Transdermal  stimulator. 

The  Ear,  Nose,  and  Throat  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendations  regarding  the 
classification  of  transdermal 
stimulators: 

1.  Identification:  A  transdermal 
stimulator  is  an  electrical  device  that  is 
intended  to  improve  speech 
discrimination  in  hearing-impaired 
persons  by  introducing  electromagnetic 
energy  through  electrodes  positioned  on 
the  scalp. 

2.  Reconmiended  classification:  Class 
lU  [premarket  approval).  The  Panel 
recommends  that  premarket  approval  of 
this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommends  that  transdermal 
stimulator*  be  classified  into  class  III 
(premarket  approval)  because  the  Panel 
believes  that  the  device  presents  a 
potential  unreasonable  risk  of  illness  or 
injury  and  that  premarket  approval  is 
necessary  to  provide  reasonable 
assurance  of  the  device's  safety -and 
effectiveness.  The  Panel  believes  this 
device  to  be  ineffective  and  there  is  a 
serious  hazard  of  learning  impairment  in 
deaf  children  who  use  this  device  in  lieu 
of  appropriate  effective  therapy.  The 
Panel  noted  that  the  data  respecting  the 
effectiveness  of  the  device  are  both 
sparse  and  contradictory,  and  a 
physiologic  basis  for  the  purported 
improvement  in  speech  discrimination 
with  use  of  this  device  is  unknown.  Tlie 
Panel  believes  that  general  controls 
alone  would  not  provide  sufficient 
control  over  these  characteristics.  The 


Panel  believes  that  a  perfo^ance 
standard  would  not  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  insufficient  information  to 
establish  a  standard.  The  device, 
therefore,  should  be  subject  to 
premarket  approval  to  assure  that 
manufacturers  demonstrate  satisfactory 
performance  of  the  device  and  thus 
assure  its  safety  and  effectiveness.  The 
Panel  recommends  that  this  device 
should  be  considered  only  for 
investigative  use  under  very  carefully 
controlled  conditions,  with  written 
informed  consent  &xim  the  patient, 
stating  that  the  patient  is  aware  that  use 
of  this  device  is  experimental. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
based  its  recommendation  on  its  review 
of  the  medical  literature  (Refs.  56,  60, 
and  61)  and  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  this  device. 

5.  Risks  to  health:  (a)  Electric  shock: 
Excessive  current  or  voltage  levels  from 
the  device  may  cause  electrical  shock, 
(b)  Learning  impairment:  The  use  of  this 
device  with  deaf  children  in  lieu  of 
appropriate  treatment  may  result  in 
impaired  learning  ability. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
transdermal  stimulators  be  classified 
into  class  QI  (premarket  approval).  The 
agency  believes  that  the  device  presents 
a  potential  unreasonable  risk  of  illness 
or  injury  in  that  the  use  of  an  ineffective 
device  with  deaf  children  in  lieu  of 
appropriate  therapy  may  cause  learning 
impairment  The  agency  believes  that 
general  controls  and  performance 
standards  are  insufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
insufficient  information  exists  to 
estabUsh  a  performance  standard  to 
provide  this  assurance. 
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Environmental  Impact 

The  agency  has  detennined  purauant 
to  21  CFR  25!24(b)(12)  (proposed 
December  11, 1979,  44  FR  71742)  that  this 
proposed  action  is  of  a  type  that  does 
not  individually  or  comulatively  have  a 
significant  impact  on  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Therefore,  imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  ^2  StaL  1055,  90  Stat  540-S46  (21 
U.S.C.  360c  371(a))),  and  imder  authority 
delegated  to  him  (21  CFR  5.10  (formerly 
5.1;  see  46  FR  28052;  May  11. 1981)).  the 
Commissioner  of  Food  and  Drugs 
proposes  that  Chapter  I  of  Title  21  of  the 
Code  of  Federal  Regulations  be 
amended  by  adding  new  Part  874  to  read 
as  folTows: 

PART  874— EAR,  NOSE.  AND  THROAT 
DEVICES 

Sulipart  A— General  ProviskMW 

Sec. 

874.1    Scope. 

Sulipart  B— Ear,  Nose,  and  Throat 
Diagnostic  Devices 

874.1050    Audiometer. 

874.1080    Acoustic  chamber  for  audiometric 

testing. 
874.1070    ^ort  increment  sensitivity  index 

(SISI)  adapter. 
874.1060    Audiometer  calibration  set 
874.1090    Auditory  impedance  tester. 
874.1100    Earphone  cushion  for  audiometric 

testing. 
874.1120    Electronic  noise  generator  for 

audiometric  testing. 
874.1325    Electroglottograph. 
874.1500    Gustometer. 
874.1800    Air  caloric  stimulator. 
874.1810    Water  caloric  stimulator. 
874.1820    Surgical  nerve  stimulator/locator. 
874.1925    Toynbee  diagnostic  tube 

Subpart  C—fReseryedl 

Sul>part  D— Ear,  Nose,  and  Tlvoat 
Prosttietic  Devices 

874.3300    Hearing  aid. 

874.3310    Heaing  aid  cahbrator  and  anal^is 

system. 
874.3320    Group  hearing  aid  or  ^oup 

auditory  trainer. 
874.3300    Master  hearing  aid. 
874.3375    Battery-powered  artificial  larynx. 
874J400    Tinnitus  masker. 
874J430    Middle  ear  mold. 
874.3450    Partial  ossicular  replacement 

prosthesis. 
874.3465    Porous  polyethylene  partial 

ossicular  replacement  prosthesis. 
874.3495    Total  ossicular  replacement 

prosthesis. 
874.3510    Porous  polyethylene  total  ossicular 

replacement  prosthesis. 
874.3540    Prosthesis  modification  instramcRt 

for  ossicular  replacement  surgery. 
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Sec. 

874.3620    Ear,  nose,  and  throat  polyamide 

mesh  or  foil  synthetic  polymer  material. 
674.3630    Ear,  nose  and  throat  porous 

polyethylene  synthetic  polymer  material. 
874.3650    Ear.  nose,  and  throat 

polytetrafluoroethylene  synthetic 

polymer  with  carbon  fibers  composite 

material. 
874.3695    Mandibular  implant  facial 

prosthesis. 
874.3730    Laryngeal  prosthesis  (Taub 

design). 
874.3760    Sacculotomy  tack  (Cody  tack). 
874.3820    Endolymphatic  shunt  tube. 
874.3850    Endolymphatic  shunt  tube  with 

valve. 
874.3680    Tympanostomy  tube. 
874.3910    Porous  polyethylene 

tympanostomy  tube. 
874.3930    Tympanostomy  tube  with 

semipermeable  membrane. 

Subpart  E— Ear,  Nose,  and  Throat  Surgical 
Devices 

874.4100    Epistaxis  balloon. 
874.4140    Ear,  nose,  and  throat  bur. 
874.4175    Nasopharyngeal  catheter. 
874.4250    Ear.  nose,  and  throat  electric  or 

pneumatic  surgical  drill. 
874.4350    Ear,  nose,  and  throat  fiber-optic 

light  source  and  carrier. 
674.4400    Bronchial,  tracheal,  or  esophageal 

surgical  instrument. 
874.4410    Surgical  instrument  for  the  ear. 
874.4420    Ear.  nose,  and  throat  multiple-use 

surgical  instnmient. 
874.4430    Laryngeal  surgical  instrument 
874.4440    Pharyngeal  surgical  instrument. 
674.4450    Nasal  and  paranasal  sinus  surgical 

instrument. 
874.4500    Ear,  nose,  and  throat  microsurgical 

carbon  dioxide  laser  product. 
874.4680    Bronchoscope  (flexible  or  rigid). 
874.4685    Ear,  nose,  and  throat  endoscopic 

accessory. 
874.4710    Esophagoscope  (flexible  or  rigid). 
874.4720    Mediastinoscope. 
874.4750    External  laryngostroboscope. 
874.4755    Laryngostroboscope  (patient- 
contacting). 
874.4760    Nasopharyngoscope  (flexible  or 

rigid). 
874.4770    Otoscope. 

874.4760    Laryngeal-bronchial  telescope. 
874.4900    Tracheostomy  tube. 
874.4910    Tracheal  tube  cleaning  brush.  • 
874.4920    Tracheostomy  tube  cuff. 

Sut>part  F— Ear,  Nose,  and  Ttiroat 
Therapeutic  Devices 

874.5220    Ear,  nose,  and  throat  drug 

administration  device. 
874.5300    Ear,  nose,  and  throat  examination 

and  treatment  unit. 
874.5350    Suction  antichoke  device. 
874.5370    Tongs  antichoke  device. 
874.5550    Powered  nasal  irrigator. 
674.5600    Extemarnasal  splint. 
874.5840    Anlistammering  device, 
674.5850    Transdermal  stimulator. 

Authtfrity:  Sees.  513.  701(a),  52  Stat.  1055, 
90  Stat.  540-546  (21  U.S.C.  360c.  371(a)). 


Subpart  A — General  Provisions 

§874.1    Scope. 

(a)  This  part  sets  forth  the 
classification  of  ear,  nose,  and  throat 
devices  intended  for  human  use, 

(b)  The  identiHcation  of  a  device  in  a 
regulation  in  this  part  is  not  a  precise 
description  of  every  device  that  is,  or 
will  be,  subject  to  the  regulation.  A 
manufactiu'er  who  submits  a  premarket 
notiHcation  submission  for  a  device 
under  Part  807  cannot  show  merely  that 
the  device  is  accurately  described  by^ 
the  section  title  and  identification 
provision  of  a  regulation  in  this  part,  but 
shall  state  why  the  device  is 
substantially  equivalent  to  other 
devices,  as  required  by  §  807.87, 

(c)  To  avoid  duplicative  listings,  an 
ear,  nose,  and  throat  device  that  has  two 
or  more  types  of  uses  (e.g.,  used  both  as 
a  diagnostic  device  and  as  a  therapeutic 
device)  is  listed  in  one  subpart  only. 

(d)  References  in  this  part  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  of 
Title  21  imless  othewise  noted. 

Subpart  B— Ear,  Nose,  and  Throat 
Diagnostic  Devices 

9874.1050    Audiometer. 

(a)  Identification.  An  audiometer  or 
automated  audiometer  is  an 
electroacoustic  device  that  produces 
controlled  levels  of  test  tones  and 
signals  intended  for  use  in  conducting 
diagnostic  hearing  evaluations  and 
assisting  in  the  diagnosis  of  possible 
otologic  disorders. 

(b)  Classification.  Class  II 
(performance  standards). 

§874.1060    Acoustic  chamt>er  for 
audiometric  testing. 

(a)  Identification,  An  acoustic 
chamber  for  audiometric  testing  is  a 
room  that  is  intended  for  use  in 
conducting  diagnostic  hearing 
evaluations  and  that  eliminates  sound 
reflections  and  provides  isolation  from 
outside  sounds. 

(b)  Classification.  Class  II 
(performance  standards). 

§874.1070    Short  Increment  sensMvtty 
Index  (SISI)  adapter. 

(a)  Identification.  A  short  increment 
sensitivity  index  (SISI)  adapter  is  a 
device  that  is  intended  for  use  with  an 
audiometer  in  diagnostic  hearing 
evaluations.  A  SISI  adapter  provides 
short  periodic  sound  pulses  in  specific 
small  decibel  increments  that  are 
superimposed  on  the  audiometer's 
output  tone  frequency. 

(b)  Classification.  Class  II 
(performance  standards). 


§874.1080    Audiometer  calHiration  set. 

(a)  Identification.  An  audiometer 
calibration  set  is  an  electronic  reference 
device  that  is  used  to  calibrate  an 
audiometer.  It  measures  the  soimd 
frequency  and  intensity  characteristics 
that  emanate  from  an  audiometer 
earphone.  The  device  consists  of  an 
acoustic  cavity  of  known  volume,  a 
sound  level  meter,  a  microphone  with 
calibration  traceable  to  the  National 
Bureau  of  Standards,  oscillators, 
frequency  counters,  microphone 
amplifiers,  and  a  recorder.  The  device 
can  measure  selectable  audiometer  test 
frequencies  at  a  given  intensity  level, 
and  selectable  audiometer  attenuation 
settings  at  a  given  test  frequency. 

(b)  Classification.  Class  II 
(performance  standards). 

§  874.1090    Auditory  Impedance  tester. 

(a)  Identification.  An  auditory 
impedance  tester  is  a  device  that  is 
intended  to  change  the  air  pressure  in 
the  external  auditory  canal  and  measure 
and  graph  the  mobility  characteristics  of 
the  tympanic  membrane  to  evaluate  the 
functional  condition  of  the  middle  ear. 
The  device  is  used  to  determine 
abnormalities  in  the  mobility  of  the 
tympanic  membrane  due  to  stiffness, 
flaccidity,  or  the  presence  of  fluid  in  the 
middle  ear  cavity.  The  device  is  also 
used  to  measure  the  acoustic  reflex 
threshold  from  contractions  of  the 
stapedial  muscle,  to  monitor  healing  of 
tympanic  membrane  grafts  or 
stapedectomies,  or  to  monitor  foUowup 
treatment  for  inflammation  of  the  middle 
ear. 

(b)  Classification.  Class  II 
(performance  standards). 

§  674. 1 100    Earphone  cushion  for 
audiometric  testing. 

(a)  Identification.  An  earphone 
cushion  for  audiometric  testing  is  a 
device  that  is  used  to  cover  an 
audiometer  earphone  during  audiometric 
testing  to  provide  an  acoustic  coupling 
(sound  connection  path)  between  the 
audiometer  earphone  and  the  patient's 
ear. 

(b)  Classification.  Class  II 
(performance  standards). 

§  874. 1 1 20    Electronic  noise  generator  for 
audiometric  testing. 

(a)  Identification.  An  electronic  noise 
generator  for  audiometric  testing  is  a 
device  that  consists  of  a  swept 
frequency  generator,  an  amplifler,  and 
an  earphone.  It  is  used  to  introduce  a 
masking  noise  into  the  non-test  ear 
during  an  audiometric  evaluation.  The 
device  minimizes  the  non-test  ear's 
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sensing  of  test  tones  and  signals  being 
generated  for  the  ear  being  tested. 

(b)  Classification.  Class  II 
(performance  standards). 

§874.1325    Etectrogtottograph. 

(a)  Identification.  An 
electroglottograph  is  an  AC-powered 
device  that  onploys  a  pair  of  electrodes 
that  are  placed  in  contact  with  the  skin 
on  both  sides  of  the  larynx  and  held  in 
place  by  a  collar.  It  is  intended  to 
measure  the  electrical  impedance  of  the 
larjrnx  to  aid  in  assessing  the  degree  of 
closure  of  the  vocal  cords,  conJFirm 
laryngeal  diagnosis,  aid  behavioral 
treatment  of  voice  disorders,  and  aid 
research  concerning  the  laryngeal 
mechanism. 

(b)  Classification.  Class  II 
(performance  standards). 

{874.1500    Gustonwter. 

(a)  Identification.  A  gustometer  is  a 
battery-powered  device  that  consists  of 
two  electrodes  that  are  intended  to  be 
placed  on  both  sides  of  the  tongue  at 
different  taste  centers  and  that  provides 
a  galvanic  stimulus  resulting  in  taste 
sensation.  It  is  used  for  assessing  the 
sense  of  taste. 

(b)  Classification.  Gass  I  (general 
controls).  If  the  device  is  not  labeled  or 
otherwise  r^resented  as  sterile,  it  is 
exempt  from  the  good  manufacturing 
practice  regulation  in  Part  820.  with  the 
exception  of  (  820.180  with  respect  to 
general  requirements  concerning 
records,  and  (  820.19B  with  respect  to 
complaint  files. 

§874.1800    Air  caloric  sUimitetut. 

(a)  Identification.  An  air  caloric 
stimulator  is  an  AC-powered  device  that 
delivers  a  stream  of  air  to  the  ear  canal 
at  controlled  rates  of  flow  and 
temperature  and  that  is  intended  for 
vestibular  function  testing  of  a  patient's 
body  balance  system.  The  vestibular 
stimulation  of  the  semicircular  canals 
produce  involuntary  eye  movements 
that  are  measured  and  recorded  by  a 
nystagmograph. 

(b)  Classification.  Class  II 
(performance  standards). 

§  874. 1810    Water  calortc  stimulator. 

(a)  Identification.  A  water  caloric 
stimulator  ia  an  AC-powered  device  that 
delivers  a  stream  of  water  to  the  ear 
canal  at  controlled  rates  of  Oow  and 
temperature  and  that  is  intended  for 
vestibular  function  testing  of  a  patient's 
body  balance  system.  The  vestibular 
stimulation  of  the  semicircular  canals 
produces  involuntary  eye  movements 
that  are  measured  and  recorded  by  a 
nystagmograph. 


(b)  Classification.  Qass  EL 
(performance  standards). 

§874.1820    Surgical  nerve  Stimulator/ 
locator. 

(a)  Identification.  A  surgical  nerve 
stimulator/locator  is  a  device  that  is 
intended  to  provide  electrical 
stimulation  to  the  body  to  locate  and 
identify  nerves  and  to  test  their 
excitability. 

(b)  Classification.  Class  11 
(performance  standards). 


types  of  applications:  hardwire  systems, 
inductance  loop  systems,  and  wireless 
systems. 

(b)  Classification.  Qass  n 
(performance  standards). 


§874.1925    Toynbee( 

(a)  Identification.  The  toynbee 
diagnostic  tube  is  a  listening  device 
intended  to  determine  the  degree  of 
openness  of  the  eustachian  tube. 

(b)  Classification.  Class  I  (general 
conht>Is). 

Subpart  C— {Reserved] 

Subpart  D— Ear,  Nose,  and  Throat 
Prosthetic  Devices 

§874.3300    Hearing  akL 

(a)  Identification.  A  hearing  aid  is  a 
wearable  electronic  sound-amplifying 
devide  that  is  intended  to  compensate 
for  impaired  hearing.  This  generic  type 
of  device  excludes  tinnitus  maskers, 
master  hearing  aids,  and  group  hearing 
aids  or  group  auditory  trainers. 

(b)  Classification.  Class  II 
(performance  standards). 

§874.3310    Hearing  aid  calibrator  and 
analysis  system. 

(a)  Identification.  A  hearing  aid 
calibrator  and  analysis  system  is  an 
electronic  reference  device  intended  to 
calibrate  and  assess  the  electroacoustic 
frequency  and  sound  intensity 
characteristics  emanating  from  hearing 
aids,  master  hearing  aids,  group  hearing 
aids  or  group  auditory  trainers.  The 
device  consists  of  an  acoustic  complex 
of  known  cavify  volume,  a  sound  level 
meter,  a  microphone,  oscillators, 
frequency  counters,  microphone 
ampliflers,  a  distortion  analyzer,  a  chart 
recorder,  and  a  hearing  aid  test  box. 

(b)  Classification.  Class  II 
(performance  standards). 

§  874.3320    Group  tiearing  aid  or  group 
auditory  trainer. 

(a)  Identification.  A  group  hearing  aid 
or  group  auditory  trainer  is  a  hearing  aid 
that  is  intended  for  use  in 
communicating  simultaneously  with  one 
or  more  hsteners  having  hearing 
impairment.  The  device  is  used  with  an 
associated  transmitter  microphone.  It 
may  be  either  monaural  or  binaural,  and 
it  provides  coupling  to  the  ear  through 
either  earphones  or  earmolds.  The 
generic  type  of  device  includes  three 


§874.333* 

(a)  Identification.  A  master  hearing 
aid  is  an  electronic  device  intended  to 
simulate  a  hearing  aid  during 
audiometric  testing.  It  has  adjustable 
acoustic  output  levels,  such  as  those  for 
gain,  output,  and  frequency  response. 
The  device  is  used  to  select  and  adjust  a 
person's  wearable  hearing  aid. 

(b)  Classification.  Class  11 
(performance  standards). 

§874.3375    Battery  powsrsd  artWctait 
larynx. 

(a)  Identification.  A  battery-powered 
artiflcial  larynx  is  an  externally  appUed 
device  intended  for  use  in  the  absence 
of  the  larynx  to  excite  the  vocal  cords. 
When  held  against  the  skin  in  the  area 
of  the  voicebox,  the  device  generates 
mechanical  vibrations  and  thereby 
excites  the  vocal  cords  to  produce 
sound. 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
good  manufacturing  practice  regulation 
in  Part  820,  with  the  exception  of 

§  820.180  with  respect  to  general 
requirements  concerning  records,  and 
§  82ai98,  with  respect  to  complaint  files. 

§874.3400    Tinnitiis  masker. 

(a)  Identification.  A  tinnitus  masker  is 
an  electronic  device  intended  to 
generate  noise  of  sufficient  intensify  and 
bandwidth  to  mask  ringing  in  the  ears  or 
internal  head  noises.  Because  the  device 
is  able  to  mask  internal  noises,  it  is  also 
used  as  an  aid  in  hearing  external  noises 
and  speech. 

(b)  Classification.  Class  III  (premarket 
approval). 

§874.3430    Middle  ear  moM. 

(a)  Identification.  A  middle  ear  mold 
is  a  preformed  device  that  is  surgically 
implanted  and  intended  to  reconstruct 
the  middle  ear  cavify  during  repair  of 
the  tympanic  membrane.  The  device 
permits  an  ample  air-filled  cavity  to  be 
maintained  in  the  middle  ear  and 
promotes  regeneration  of  the  mucous 
membrane  lining  of  the  middle  ear 
cavity.  A  middle  ear  mold  is  made  of 
materials  such  as  polyamide, 
polytetrafluoroethylene.  silicone 
elastomer,  or  polyethylene,  but  does  not 
contain  porous  pofyethylene. 

(b)  Classification.  Class  II  -  :  .- 
(performance  standards). 
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g  S74.3450    PaiUai  ossicular  reptocement 
prottwsis. 

(a)  Identification.  A  partial  ossicular 
replacement  prosthesis  is  an  implanted 
device  that  is  intended  for  use  in  the 
reconstruction  of  segments  of  the 
ossicular  chain  and  that  facilitates  the 
conduction  of  sound  waves  to  the  inner 
ear.  The  device  is  made  of  materials 
such  as  stainless  steel,  tantalum, 
polytetrafluoroethylene,  polyethylene, 
polytetrafluoroethlene  with  carbon 
fibers  composite,  absorbable  gelatin 
material,  or  from  a  combination  of  these 
materials,  but  it  does  not  contain  porous 
polyethylene. 

(b)  Classification.  Class  D 
(performance  standards], 

§  874.3465    Porous  potyethyteiw  partial 
ossicular  r«ptac«m«nt  prostlwsis. 

(a)  Identification.  A  porous 
polyethylene  partial  ossicular 
replacement  prosthesis  is  an  implanted 
device  intended  for  the  functional 
reconstruction  of  segments  of  the 
ossicular  chain  and  facilitates  the 
conduction  of  sound  waves  from  the 
tympanic  membrane  to  the  inner  ear. 
The  device  is  made  of  porous 
polyethylene  alone  or  porous 
polyethylene  with  other  materials. 

(b)  Classification.  Class  HI  (premarkel 
approval). 

S  874.349S    Total  ossicular  replacemani 
prosthesis. 

(a)  Identification.  A  total  ossicular 
replacement  prosthesis  is  an  implanted 
device  that  is  intended  for  use  in  the 
total  reconstruction  of  the  o^isicular 
chain  and  that  facilitates  the  conduction 
of  sound  waves  ot  the  inner  ear.  The 
device  is  made  of  materials  such  as 
polytetrafluoroethylene  or 
polytetrafluoroethylene  with  vitreous 
carbon  fibers  composite.  Porous 
polyethylene  is  not  used  in  the  device. 

(b)  Classification.  Class  n 
(performance  standards). 

§  874.3510    Porous  polyethylen*  total 
ossicular  reptocement  prosthesis. 

(a)  Identification.  A  porous 
polyethylene  total  ossicular  replacement 
prosthesis  is  an  implanted  device 
intended  for  the  functional 
reconstruction  of  the  ossicular  chain 
including  the  malleus  and  that  facilitates 
the  conduction  of  sound  waves  from  the 
tympanic  membrane  to  the  inner  ear. 
The  device  is  made  of  porous 
polyethylene  alone  or  porous 
polyethylene  with  other  materials. 

(b)  Classification.  Class  III  (premaricet 
approval). 


S  874.3540    Prosthesis  modlflcatton 
Instrument  for  ossicular  replacement 
surgery. 

(a)  Identification.  A  prosthesis 
modification  instrument  for  ossicular 
replacement  surgery  is  a  device 
intended  for  use  by  a  surgeon  to 
construct  ossicular  replacements.  This 
generic  type  of  device  includes  the  ear, 
nose,  and  throat  cutting  block:  wire 
crimper;  wire  bending  die;  wire  closure 
forceps;  piston  cutting  jib;  gelfoam 
punch;  wire  cutting  scissors;  and 
ossicular  finger  vise. 

(b)  Classification.  Class  I  (general 
controls).  If  the  device  is  not  labeled  or 
otherwise  represented  as  sterile,  it  is 
exempt  from  the  good  manufactiuing 
practice  regulation  in  Part  620,  with  the 
exception  of  §  820.180  with  respect  to 
general  requirements  concerning 
records,  and  S  620.198,  with  respect  to 
complaint  files. 

S  874.3620    Ear,  nose,  and  throat 
potyamlde  mesh  or  foil  synthetic  polymer 
material. 

(a)  Identification.  Ear,  nose,  and 
throat  polyamide  mesh  or  foil  synthetic 
polymer  material  is  an  implanted 
material  that  is  intended  for  use  as  a 
space-occupying  substance  in  the 
reconstructive  surgery  of  the  head  and 
neck.  The  device  is  used,  for  example,  In 
augmentation  rhinoplasty  and  in  tissue 
defect  closures  in  the  esophagus.  The 
device  is  shaped  and  formed  by  the 
surgeon  to  conform  to  the  patient's 
needs.  This  generic  type  of  device  does 
not  contain  porous  polyethylene 
material. 

(b)  Classification.  Class  U 
(performance  standards). 

m 

9  874.3630    Ear,  nose,  and  throat  porous 
polyethylene  synttMtIc  polymer  materlaL 

(a)  Identification.  Ear,  nose,  and 
throat  porous  polyethylene  synthetic 
polymer  material  is  a  porous 
polyethylene  material  that  is  intended  to 
be  formed  by  a  surgeon  into  an  implant 
used  as  a  space-occupying  substance 
and  as  a  tissue-inviting  replacement  for 
diseased  bone  or  tissue  voids  in  areas  of 
the  ear,  nose,  and  throat. 

(b)  Classification.  Class  III  (premarket 
approval). 

§  874.3650    Ear,  nose,  and  throat 
polytetrafluoroethylene  synthetic  polymer 
with  carlion  filMrs  composite  materlaL 

(a)  Identification.  Ear,  nose,  and 
throat  polytetrafluoroethylene  synthetic 
polymer  with  carbon  fibers  composite 
material  is  an  implanted  material  that  is 
intended  for  use  as  a  space-occupying 
substance  in  the  reconstructive  surgery 
of  the  ear,  nose,  and  throat.  The  device 
is  used,  for  example,  for  cartilage  and 
bone  reconstruction  and  in  situations 


where  stabilization  by  tissue  ingrowth  is 
desired.  An  example  of  use  includes  the 
repair  of  mastoid  and  sinus  obliteration. 
The  device  is  shaped  and  formed  by  the 
surgeon  to  conform  to  the  patient's  need. 

(b)  Classification.  Class  II 
(performance  standards). 

$874.3695    Mandttwlar  Implant  fadal 


(a)  Identification.  A  mandibular 
implant  facial  prosthesis  is  an  implanted 
device  that  is  intended  for  use  in  the 
functional  reconstruction  of  mtmdibular 
deficits.  The  device  is  made  of  materials 
such  as  stainless  steel,  tantalum, 
titanium,  cobalt-chromium  based  alloy, 
polytetrafluoroethylene,  silicone 
elastomer,  polyethlene,  polyurethane,  or 
polytetrafluoroethylene  witii  carbon 
fibers  composite,  but  not  porous 
polyethylene. 

(b)  Classification.  Class  II 
(performance  standards). 

§  874.3730    Laryngeal  prosthesis  (Taub 
design). 

(a)  Identification.  A  laryngeal 
prosthesis  (Taub  design)  is  a  device 
orally  inserted  and  removed  each  day 
and  intended  to  direct  pulmonary  air 
flow  to  the  pharynx  in  the  absence  of 
the  larynx.  The  device  is  interposed 
between  openings  in  the  trachea  and  the 
esophagus.  During  phonation.  air  from 
the  lungs  is  directed  to  flow  through  the 
device  and  over  the  esophageal  mucosa 
to  provide  a  sound  source  that  is 
articulated  as  speech. 

(b)  Classification.  Class  n 
(performance  standards). 

§874.3760    Sacculotomy  tack  (Cody  tack). 

(a)  Identification.  A  sacculotomy  tack 
(Cody  tack)  is  an  implanted  device  that 
consists  of  a  pointed  metal  tack  which 
repetitively  ruptures  the  utricular 
membrane  as  the  membrane  expands 
under  increased  endolymphatic  pressure 
and  is  intended  to  relieve  the  symptoms 
of  vertigo.  The  device  is  made  of 
stainless  steel. 

(b)  Classification.  Class  II 
(performance  standards). 

§874.3820    Endolymphatic  shunt  tutM. 

(a)  Identification.  An  endolymphatic 
shunt  tube  is  an  implanted  device  that 
consists  of  a  tube  which  permits  excess 
endolymph  from  the  distended  end  of 
the  endolymphatic  system  to  flow  into 
the  mastoid  cavity  where  resorption 
occurs  and  is  intended  to  relieve  the 
symptoms  of  vertigo.  The  device  is  made 
of  polytetrafluoroethylene  or  silicone 
elastomer. 

(b)  Classification.  Class  II 
(performance  standards). 
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§874.3850    EndolymphaUc  shunt  tube  With 
valve. 

(a)  Identification.  An  endolymphatic 
shunt  tube  with  valve  is  an  implanted 
device  that  consists  of  a  unidirectional 
inner  ear  valve  associated  with  a  tube  to 
direct  excess  endolymph  from  the 
distended  end  of  the  endolymphatic 
system  into  the  mastoid  cavity  where 
resorption  occurs  and  that  is  intended  to 
relieve  the  symptons  of  vertigo.  The 
device  is  made  of  silicone  elastomer  and 
polyamide  and  contains  gold  radiopague 
markers  within  the  solicone  elastomer 
sheath. 

(b)  Classification.  Class  III  (premarket 
approval). 

§  874.3880    Tympanostomy  tut>e. 

(a)  Identification.  A  tympanostomy 
tube  is  an  implanted  device  that  is 
intended  for  ventilation  or  drainage  of 
the  middle  ear.  The  device  is  inserted 
through  the  tympanic  membrane  to 
permit  a  free  exchange  of  air  between 
the  outer  ear  and  middle  ear.  A  type  of 
tympanostomy  tube  known  as  the 
mallious  clip  tube  attaches  to  the 
aalleous  to  provide  middle  ear 
TSBtilatian.  The  device  is  made  of 
Materials  mch  as 

polytetraflaoroethylene,  polyethylene,  or 
silicone  elastomer,  but  tympanostomy 
tubes  made  of  porous  polyethylene  are 
exckided. 

(b)  Classification.  Class  II 
(performance  standards). 

§  874J910    Porous  polyethylene 
tympanostomy  tutM. 

(a)  Identification.  A  porous 
polyethylene  tympanostomy  tube  is  an 
implanted  device  that  is  intended  for 
ventilation  or  drainage  of  the  middle 
ear.  The  device  is  inserted  through  the 
tympanic  membrane  to  permit  a  free 
exchange  of  air  between  the  outer  ear 
and  middle  ear.  The  device  is  made  of 
porous  polyethylene  alone  or  porous 
polyethylene  with  other  materials. 

(b)  Classification.  Class  III  (premarket 
approval). 

§  874.3930    Tympanostomy  tut>e  witti  semi- 
permeable membrane. 

(a)  Identification.  A  tympanostomy 
tube  with  a  semipermeable  membrane  is 
an  implanted  device  intended  for 
ventilation  or  drainage  of  the  middle  ear 
and  for  preventing  fluids  from  entering 
the  middle  ear  cavity.  The  device  is 
inserted  through  the  tympaiuc 
membrane  to  permit  a  free  exchange  of 
air  between  the  outer  ear  and  middle 
ear.  The  tube  portion  of  the  device  is 
made  of  silicone  elastomer  or  porous 
polyethylene,  and  thie  membrane  portion 
is  made  of  polytetrafloorethylenfe. 


(b)  Classification.  Class  III  (premarket 
approval). 

Subpart  E— Ear,  Nose,  artd  Throat 
Surgical  Devices 

§874.4100    Epistaxis  balloa 

(a)  Identification.  An  epistaxis  ballon 
is  a  device  consisting  of  an  inflatable 
balloon  intended  to  control  internal 
nasal  bleeding  by  exerting  pressure 
against  the  sphenopalatine  artery. 

(b)  Classification.  Class  I  (general 
controls). 

§  874.4140    Ear,  nose,  and  throat  bur. 

(a)  Identification.  An  ear,  nose,  and 
throat  bur  is  a  device  consisting  of  an 
interchangeable  drill  bit  that  is  intended 
for  use  in  an  ear.  nose,  and  throat 
electric  or  pneumatic  surgical  drill 

(§  874.4250)  for  incising  or  removing 
bone  in  the  ear,  nose,  or  throat  area.  The 
bur  consists  of  a  carbide  cutting  tip  on  a 
metal  shank  or  a  coating  of  diamond  on 
a  metal  shank.  The  device  is  used  in 
mastoid  surgery,  frontal  sinus  surgery, 
and  surgery  of  the  facial  nerves. 

(b)  Classification.  Class  D 
(performance  standards). 

§  874.4175    Nasopharyngeal  eatheter. 

(a)  Identification.  A  nasopharyngeal 
catheter  is  a  device  consisting  of  a 
bougie  or  filiform  catheter  that  is 
intended  for  use  in  probing  or  dilating 
the  eustachian  tube.  This  generic  type  of 
device  includes  eustachian  catheters. 

(b)  Classification.  Class  I  (general 
controls). 

§  874.4250    Ear.  nose,  and  throat  etocWc 
or  pneumatic  surgical  drill. 

(a)  Identification.  An  ear.  nose,  and 
throat  electric  or  pneumatic  surgical 
drill  is  a  rotating  drilling  device, 
including  the  handpiece,  that  is  intended 
to  drive  an  ear,  nose,  and  throat  bur 

(§  874.4140)  for  the  controlled  incision  or 
removal  of  bone  in  the  ear,  nose,  and 
throat  area. 

(b)  Classification.  Class  II 
(performance  standards). 

§  874.4350    Ear.  nose,  and  throat  fiberoptic 
light  source  and  carrier. 

(a)  Identification.  An  ear,  nose,  and 
throat  nberoptic  light  source  and  carrier 
is  an  AC-powered  device  that  generates 
and  transmits  light  through  glass  or 
plastic  fibers  and  that  is  intended  to 
provide  illumination  at  the  tip  of  an  ear, 
nose,  or  throat  endoscope.  Endoscopic 
devices  which  utilize  fiberoptic  light 
sources  and  carriers  include  the 
bronchoscope,  esophagoscope, 
laryngoscope,  mediastinoscope, 
laryngeal-bronchial  telescope,  and  ° 
na sopharyngoscbpe. 


(b)  Classification.  Class  II 
(performance  standards). 

§874.4400    Bronchial,  tracheal,  or 
esophageal  surgical  instrument 

(a)  Identification.  A  bronchial, 
tracheal,  or  esophageal  sui:gical 
instnmient  is  a  device  intended  for  use 
in  surgical  procedures  to  examine  or 
treat  the  bronchus,  esophagus,  or 
trachea.  This  generic  type  of  device 
includes  the  esophageal  dilator,  tracheal 
bistoury  (a  long,  narrow  surgical  knife), 
tracheal  dilator,  and  tracheal  hook. 

(b)  Classification.  Class  n 
(performance  standards). 

§874.4410    Surgical  instfumant  for  the  ear. 

(a)  Identification.  A  surgical 
instrument  for  the  ear  is  a  device 
intended  for  use  in  surgical  procedures 
to  examine  or  treat  the  ear.  This  generic 
tj'pe  of  device  incudes  the  ear  curette, 
ear  excavator,  ear  rasp,  ear  scissor,  ear 
snare,  ear  spoon,  ear  suction  tube, 
malleus  nipper,  mastoid  gauge,  mastoid 
rongeur,  mastoid  searcher,  ear 
measuring  rod.  measuring  gauge, 
microsurgical  ear  hook,  microsui^cal 
ear  {Mck,  middle  ear  chisel,  myringotomy 
tube  inserter,  ossicle  holding  clamp, 
sacctdotomy  tack  inserter,  vein  press, 
and  wire  ear  loop. 

(b)  Classification.  Class  II 
(perfcM-mance  standards). 

§874.4420    Ear,  noae,  and  throat  multiple- 
use  surgical  instrument 

(a)  Identification.  An  ear,  nose,  and 
throat  multiple-use  surgical  instrument 
is  one  of  a  variety  of  devices  intended 
for  use  in  surgical  procedures  involving 
the  ear.  nose,  or  throat.  This  generic 
type  of  device  includes  microrule  mirror 
mobilizen  ear,  nose,  and  throat  punch; 
ear,  nose,  and  throat  knife;  and  ear. 
nose,  and  throat  trocar. 

(b)  Classification.  Class  II 
(performance  standards). 

§  874.4430    Laryngeal  surgical  instrument 

(a)  Identification.  A  laryngeal  surgical 
instrument  is  a  device  intended  for  use 
in  surgical  procedures  to  examine  or 
treat  the  larynx.  This  generic  type  of 
device  includes  the  laryngeal  injection 
set,  laryngeal  knife,  laryngeal  saw, 
laryngeal  trocar,  and  laryngectomy  tube. 

(b)  Classification.  Class  11 
(performance  standards). 

§874.4440    Pharyngeal  surgical 
Instrument 

(a)  Identification.  A  pharyngeal 
surgical  instrument  is  a  device  intended 
for  use  in  surgical  procedures  to 
examine  or  treat  the  pharynx.  This 
generic  type  of  device  includes  Oie- 
adenoid  curette,  adenotome,  metal    ■'<' 
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tongue  depressor,  mouth  gag,  oral  screw, 
salpingeal  curette,  tonsillectome.  tonsil 
guillotine,  tonsil  screw,  tonsil  snare, 
tonsil  suction  tube,  and  tonsil  suturing 
hook. 

(b)  Classification.  Class  II 
(performance  standards). 

§  874.4450    Nasal  and  paranasal  sinus 
surgical  Instrument 

(a)  Identification.  A  nasal  and 
paranasal  sinus  surgical  instrument  is  a 
device  intended  for  use  in  surgical 
procedures  to  examine  or  treat  the  nasal 
or  paranasal  sinuses.  This  generic  type 
of  device  includes  the  antrum  perforator, 
ethmoid  curette,  frontal  sinus-rasp, 
nasal  curette,  nasal  rasp,  nasal  rongeur, 
nasal  saw,  nasal  scissors,  nasal  snare, 
sinus  irrigator,  and  sinus  trephine. 

(b)  Classification.  Class  II 
(performance  standards). 

§  S74.4500    Ear,  nose,  and  ttircjt 
mtcrosurglcai  cart>on  dioxide  laser  product 

(a)  Identification.  An  ear,  nose,  and 
throat  microsurgical  carbon  dioxide 
laser  product  is  a  laser  device  intended 
for  the  surgical  excision  of  tissue  from 
the  ear,  nose,  and  throat  area.  The 
device  is  used,  for  example,  in 
microsurgical  procedures  to  excise 
lesions  and  tumors  of  the  vocal  cords 
and  adjacent  areas. 

(b)  Classification.  Class  II 
(performance  standards). 

§  874.4680    Bronchoscope  (flexible  or 
rigid). 

(a)  Identification.  A  bronchoscope 
(flexible  or  rigid)  is  a  tubular  endoscopic 
device  intended  to  examine  or  treat 
under  fiberoptic  illumination,  the 
tracheobronchial  tree.  This  generic  type 
of  device  includes  the  rigid  ventilating 
bronchoscope,  rigid  nonventilaing 
bronchoscope,  and  nonrigid 
bronchoscope.  The  device  is  made  of 
materials  such  as  stainless  steel  or 
flexible  plastic. 
.  (b)  Classification.  Class  II 
(performance  standards). 

§  874.468S    Ear,  nose,  and  throat 
endoscopic  accessory. 

(a)  Identification.  An  ear,  nose,  and 
throat  endoscopic  accessory  is  one  of  a 
group  of  diagnostic  or  therapeutic 
devices  intended  for  use  as  attachments 
to  laryngoscopes,  bronchoscopes, 
laryngeal-bronchial  telescopes, 
nasopharyngoscopes.  esophagoscopes. 
or  mediastinoscopes  in  the  aerodigestive 
tract.  This  generic  type  of  device 
includes  the  flexible  foreign  body  claw, 
bronchoscope  tubing,  flexible  biopsy 
forceps,  rigid  biopsy  curette,  flexible 
biopsy  brush,  rigid  biopsy  forceps, 
flexible  biopsy  curette,  and  rigid 
bronchoscope  aspirating  tube,  but 


excludes  fiberoptic  light  sources  and 
carriers. 

(b)  Classification.  Class  II 
(performance  standards). 

§  874.4710    Esophagoscope  (flexible  or 
rigid). 

(a)  Identification.  An  esophagoscope 
(flexible  or  rigid)  is  a  tubular  endoscopic 
device  that  is  used  to  examine  or  treat, 
under  fiberoptic  illumination, 
esophageal  malfunction  symptoms, 
esophageal  or  mediastinal  disease,  or  to 
remove  foreign  bodies  from  the 
esophagus.  When  inserted,  the  device 
extends  from  the  area  of  the 
hypopharynx  to  the  stomach.  It  is 
typically  used  with  ear.  nose,  and  throat 
endoscopic  accessories  and  with 
fiberoptic  light  sources  and  carriers  to 
provide  illumination  for  viewing  the 
esophageal  mucosa.  The  device  is  made 
of  materials  such  as  stainless  steel  or 
flexible  plastic. 

(b)  Classification.  Class  II 
(performance  standards). 

§  874.4720    Medtasttnoscope. 

(a)  Identification.  A  mediastinoscope 
is  a  tubular  tapered  electrical 
endoscopic  device  that  is  used  to 
examine  or  treat  under  fiberoptic 
illumination,  tissue  in  the  area 
separating  the  lungs.  The  device  is  used 
in  diagnosis  of  tumors  and  lesions  and 
to  determine  whether  excision  of  certain 
organs  or  tissues  is  indicated.  The 
device  is  made  of  material  such  as 
stainless  steel. 

(b)  Classification.  Class  11 
(performance  standards). 

§  874.4750    External  laryngostroboscope. 

(a)  Identification.  An  external 
laryngostroboscope  is  a  device  that  is 
used  to  observe  glottic  action  during 
phonation.  The  device  operates  by 
directing  a  stroboscopic  light  through  a 
lens  for  reflected  viewing  of  glottic 
action.  The  device  does  not  contact  the 
patient.  It  uses  a  mirror  to  direct  light 
into  the  patient  and  an  external 
noncontact  microphone  to  pick  up 
acoustic  signals  from  the  glottic  area. 

(b)  Classification.  Class  I  (general 
controls). 

§874.4755    Larynogostroboecope  (patlent- 
contsctlng)L 

(a)  Identification.  A 
laryngostroboscope  (patient-contacting) 
is  a  device  that  is  used  to  observe  glottic 
action  during  phonation.  The  device 
operates  by  focusing  a  stroboscopic  light 
through  a  lens  for  direct  viewing  of 
glottic  action.  The  fiberoptic  carriers 
that  serve  to  direct  light  into  the  patient 
and  the  microphone  that  amphfies 
acoustic  signals  generated  &om  the 
glottic  area  may  contact  the  patient 


(b)  Classification.  Class  II 
(performance  standards). 

§  874.4760    Nasopharyngoacope  (ftexlt>le 
or  rigid). 

(a)  Identification.  A 
nasopharyngoscope  (flexible  or  rigid)  is 
a  tubular  endoscopic  device  that  is  used 
to  examine  or  treat  under  fiberoptic 
illumination,  the  nasal  cavity  and  nasal 
pharynx.  The  device  is  made  of 
materials  such  as  stainless  steel  and 
flexible  plastic.  This  generic  type  of 
device  includes  the  antroscope, 
nasopharyngolaryngoscope, 
nasosinuscope,  nasoscope. 
postrhinoscope,  rhinoscope.  and 
salpingoscope. 

(b)  Classification.  Class  II 
(performance  standards). 

§  874.4770    Otoscope. 

(a)  Identification.  An  otoscope  is  a 
device  used  to  inspect  the  external  ear 
canal  and  tympanic  membrane  under 
magnification.  The  device  provides 
illumination  of  the  ear  canal  for 
observation  by  using  an  AC-  or  battery- 
powered  light  source  and  an  optical 
magnifying  system. 

(b)  Classification.  Class  11 
(performance  standards). 

§874.4780    Laryngeat-brtNKhial  telescope. 

(a)  Identification.  A  laryngeal- 
bronchial  telescope  is  a  tubular 
endoscopic  device  that  is  used  to 
examine  the  larynx  and  bronchial  tree 
tissue  structure  under  fiberoptic 
illumination  and  optical  magnification. 
The  device  is  made  of  materials  such  as 
stainless  steel  and  flexible  plastic. 

(b)  Classification.  Class  U 
(performance  standards). 

§874.4900    Tracheostomy  tube. 

(a)  Identification.  A  tracheostomy 
tube  is  a  device  that  is  placed  into  a 
surgical  opening  of  the  trachea  to 
facilitate  the  passage  of  air  to  the  lungs. 
The  device  is  made  of  either  stainless 
steel  or  rigid  plastic. 

(b)  Classification.  Class  II 
(performance  standards). 

§  874.4910    Tracheal  tube  cteaning  brush. 

(a)  Identification.  A  tracheal  tube 
cleaning  brush  is  a  device  consisting  of 
a  brush  with  plastic  brisdes  intended  to 
clean  tracheal  cannula  devices  after 
their  removal  from  patients. 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
Subpart  E  of  Part  807.  If  the  device  is  not 
labeled  or  otherwise  represented  as 
sterile,  it  is  exempt  from  the  good 
manufacturing  practice  regulation  in 
Part  820.  with  the  exception  of  §  820.180. 
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with  respect  to  general  requirements 
concerning  records,  and  §  820.198,  with 
respect  to  complaint  files. 

§  874.4920    Tracheostomy  tul>e  cuff. 

(a)  Identification.  A  tracheostomy 
tube  cuff  is  a  device  intended  to 
establish  a  seal  between  the  tracheal 
wall  and  a  tracheostomy  tube  by  means 
of  an  inflatable  cuff  surounding  the 
tracheostomy  tube,  the  device  is  used  to 
improve  aspiration  or  to  provide  a 
method  for  positive-pressure  breathing. 

(b)  Classification.  Class  II 
(performance  standards). 

Subpart  F~Ear,  Nose,  and  Throat 
Therapeutic  Devices 

§  874.5220    Ear,  nose,  and  throat  drug 
administration  device. 

(a)  Identification.  An  ear,  nose,  and 
throat  drug  administration  device  is  one 
of  a  group  of  ear,  nose,  and  throat 
devices  intended  specifically  to 
administer  medicinal  substances  to  treat 
ear,  nose,  and  throat  disorders.  These 
instruments  include  the  powder  blower, 
dropper,  ear  wick,  manual  nebulizer 
pump,  and  nasal  inhaler. 

(b)  Classification.  Class  I  (general 
controls).  If  the  device  is  not  labeled  or 
otherwise  represented  as  sterile,  it  is 
exempt  from  the  good  manufacturing 
practice  regulation  in  Part  820,  with  the 
exception  of  §  820.180  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

§  874.5300    Ear,  nose,  and  throat 
examination  and  treatment  unit 

(a)  Identification.  An  ear,  nose,  and 
throat  examination  and  treatment  unit  is 
an  AC-powered  device  intended  to 
support  a  patient  during  an  otologic 
examination  while  providing  specialized 
features  for  examination  and  treatment. 
The  unit  consists  of  a  patient  chair  and 
table,  drawers  for  equipment,  suction 
and  blowing  apparatus,  and  output 
receptacles  for  connection  of  specialized 
lights  and  examining  instruments. 

(b)  Classification.  Class  II 
(performance  standards). 

§  874.5350    Suction  antichoice  device. 

(a)  Identification.  A  suction  antichoke 
device  is  a  device  intended  to  be  used  in 
an  emergency  situation  to  remove,  by 
the  application  of  suction,  foreign 
objects  that  obstruct  a  patient's  airway 
to  prevent  asphyxiation  of  the  patient. 

(b)  Claesifjcation.  Class  III  (premarket 
approval). 

S  874.5370    Tongs  anhchoice  device. 

(a)  Identification.  A  longs  antichoke 
device  is  a  devioe  that  is  intended  to  be 
used  in  aa  aMergency  situation  to  grasp 


and  remove  foreign  objects  that  obstruct 
a  patient's  airway  to  prevent 
asphyxiation  of  the  patient.  This  generic 
type  of  device  includes  a  plastic 
instrument  with  serrated  ends  that  is 
inserted  into  the  airway  in  a  blind 
manner  to  grasp  and  extract  foreign 
objects,  and  a  stainless  steel  forceps 
with  spoon  ends  that  is  inserted  under 
tactile  guidance  to  grasp  and  extract 
foreign  objects  from  the  airway. 

(b)  Classification.  Class  III  (premarket 
approval). 

§  874.5550    Power  nasal  irrigator. 

(a)  Identification.  A  powered  nasal 
irrigator  is  an  AC-powered  device 
intended  to  wash  the  nasal  cavity  by 
means  of  a  pressure-controlled, 
pulsating  stream  of  water.  The  device 
consists  of  a  control  unit  and  pimip 
connected  to  a  spray  tube  and  nozzle. 

(b)  Classification.  Class  II 
(performance  standards). 

§  874.5800    External  nasal  splint 

(a)  Identification.  An  external  nasal 
splint  is  a  rigid  or  partially  rigid  device 
intended  for  use  externally  for 
immobilization  of  parts  of  the  nose. 

(b)  Classification.  Class  I  [general 
controls). 

§  874.5840    Antistammering  device. 

(a)  Identification.  An  antistammering 
device  is  a  device  that  electronically 
generates  a  noise  when  it  senses  the 
user's  speech  and  that  is  intended  to 
prevent  the  user  from  hearing  the 
sounds  of  his  or  her  own  voice.  The 
device  is  used  to  minimize  a  user's 
involuntary  hesitative  or  repetitive 
speech. 

(b)  Classification.  Class  II 
(performance  standards). 

§  874.5850    Transdermal  stimuiator. 

(a)  Identification.  A  transdermal 
stimulator  is  an  electrical  device  that  is 
intended  to  improve  speech 
discrimination  in  hearing-impaired 
persons  by  introducing  electromagnetic 
energy  through  electrodes  positioned  on 
the  scalp. 

(b)  Classification.  Class  III  (premarket 
approval). 

Interested  persons  may,  on  or  before 
March  23, 1982,  submit  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  subnut  one  copy. 
Comments  regarding  the  general 
provisions  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
henteg  of  this  document  Comments 


regarding  a  particular  device  are  to  be 
identified  with  the  docket  number  for 
that  device  found  in  the  "Panel 
Recommendations  and  FDA's  Proposed 
Classifications"  section.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

The  Food  and  Ehiig  Administration 
has  carefully  analyzed  the  economic 
efi"ects  of  this  proposed  rule  and  has 
determined  that,  if  promulgated,  the  rule 
wil  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  by  the  Regulatory 
Flexibility  Act.  In  accordance  with 
section  3(g)(1)  of  Executive  Order  12291, 
the  impact  of  this  proposed  rule  has 
been  carefully  analyzed,  and  it  has  been 
determined  that  this  proposal  does  not 
constitute  a  major  rule  as  defined  in 
section  1(b)  of  the  Executive  Order. 
Rules  proposing  classification  of  devices 
into  class  I  generally  maintain  the  status 
quo:  These  devices  are  now  subject  to 
only  the  general  controls  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  351.  352,  360,  360f,  3eOh, 
360i,  and  360j)  and,  under  the  proposed 
rules,  would  remain  subject  only  to  such 
controls  either  in  their  entirety  or  with 
certain  exemptions.  Devices  classified 
into  class  II  would  also  remain  subject 
only  to  the  general  controls  provisions 
of  the  act  unless  and  until  an  applicable 
performance  standard  were  established. 
Similarly,  devices  classified  into  class 
ni  remain  subject  only  to  the  general 
controls  provisions  of  the  act  until  an 
additional  regulation  is  promulgated 
pursuant  to  section  515(b)  of  the  act  (21 
U.S.C.  360e(b))  requiring  that  such 
devices  have  in  effect  approved 
applications  for  premarket  approval.  In 
accordance  with  section  501(fl{2)(B)  of 
the  act  (21  U.S.C.  351(f)(2)(B)),  devices 
classified  by  regulation  into  class  III 
may  remain  in  commercial  distribution 
without  an  approved  premarket 
approval  application  for  30  months 
following  the  effective  date  of 
classification  of  the  device  into  class  lU, 
or  for  90  days  following  the 
promulgation  of  a  regulation  under 
section  515(b)  of  the  act  (21  U.S.C. 
360e(b)),  whichever  occurs  later.  In  sum, 
device  classification  rules  do  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  and  are  not 
major  rules. 

13a  led:  December  18, 1981. 
Arlhur  HuO  Hayes,  |r.. 
Commissioner  of  Food  ood  Drags. 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  219  and  220 

Financial  Assistance  for  School 
Expenditures  and  Construction  in 
Cases  of  Certain  Disasters 

agency:  Department  of  Education. 
ACTION:  Final  regulations. 

SUMMARY:  The  Secretary  issues 
regulations  governing  financial 
assistance  to  local  educational  agencies 
(LEAs)  that  are  damaged  by  certain 
disasters.  These  are  disasters  the 
President  has  determined  to  be  major 
disasters,  and  other  disasters — referred 
to  in  these  regulations  as  "pinpoint 
disasters" — for  which  the  Secretary 
determines  to  provide  assistance.  At  this 
time,  however,  no  funds  are  available 
for  pinpoint  disaster  assistance; 
therefore,  the  Secretary  is  accepting 
applications  only  from  those  LEAs  that 
are  damaged  by  a  disaster  that  the 
President  has  determined  to  be  major. 
These  regulations  are  a  revision  of 
existing  ones  and  meet  the  need  to  have 
regulations  that  are  clear,  concise  and 
easily  understood.  They  reflect  changes 
made  as  a  result  of  a  management 
review  of  the  disaster  assistance 
program. 

EFFECTIVE  DATE:  Unless  Congress  takes 
certain  adjournments,  these  regulations 
will  take  effect  45  days  after  publication 
in  the  Federal  Register.  If  you  want  to 
know  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person.  At  a  future 
date  the  Secretary  will  publish  a  notice 
in  the  Federal  Register  stating  the 
effective  date  of  these  regulations. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  F.  Schneider,  Division  of 
Impact  Aid,  U.S.  Department  of 
Education,  400  Maryland  Avenue  SW 
(Room  2113,  FOB-6),  Washington.  D.C. 
20202.  Telephone:  (202)  245-8412. 
SUPPLEMENTARY  INFORMATION: 

Background 

These  regulations  are  a  revision  of 
existing  ones  and  meet  the  need  to  have 
regulations  that  are  clear,  concise  and 
easily  understood.  They  reflect  changes 
made  as  a  result  of  a  management 
review  of  the  disaster  assistance 
program  and  in  response  to  comments 
received  on  a  notice  of  proposed 
rulemaking  (NPRM)  published  on  June 
29, 1979  (44  FR  38184). 

Public  Partidpatioa 

In  connection  with  these  and  other 
proposed  rules  published  in  the  Federal 
Rej^er  on  June  29, 1079.  public 
meetings  were  held  during  August  1979 


in  each  of  the  10  regional  office  cities 
and  in  Pierre,  South  Dakota,  Phoenix. 
Arizona  and  San  Juan,  Puerto  Rico. 
There  was  also  a  60  day  period  for  the 
submission  of  comments.  No  conunents 
were  made  on  these  proposed  rules  at 
the  public  meetings.  One  letter  with 
comments  was  received  from 
Congressman  Perkins.  The  written 
comments  and  the  response  of  the 
Secretary  are  summarized  in  the 
appendix  to  the  regulations. 

Summary  of  Changes  From  the  Notice  of 
Proposed  Rulemalung 

These  regulations  reflect  some 
wording  changes  to  promote  clarity  and 
ease  of  understanding. 

In  response  to  comments  from 
Congressman  Perkins,  the  final 
regulations  contain  some  provisions  that 
were  not  in  the  NPRM.  These  include 
certain  provisions  of  the  statutes 
governing  this  program  which  will 
enable  applicants  and  grantees  to  better 
understand  program  requirements 
without  having  to  refer  to  the  statute. 

Also,  in  response  to  comments,  some 
provisions  in  the  NPRM  have  been 
changed,  clarified,  or  deleted. 

The  follovtring  sections  of  the  final 
regulations  summarize  in  greater  detail 
the  substantive  changes  made  from  the 
NPRM.  Specific  responses  to  comments 
received  on  the  NPRM  (45  CFR  Part  112. 
redesignated  as  34  CFR  Part  219)  are 
published  in  the  appendix  to  these  final 
regulations. 

1.  Section  219.12(a)(3)  Repair  of 
school  facilities.  This  section  now 
expands  the  definition  of  "minor 
repairs"  to  include  both  the  restoration 
or  replacement  of  any  facility  having  no 
major  structiu'al  element  that  is 
damaged  in  excess  of  30  percent,  and 
any  total  restoration  or  replacement 
whose  cost  is  not  more  than  $100,000. 

2.  Section  219.15  Restoration  or 
replacement  of  school  facilities.  This 
section  has  been  clarified  and,  in 
addition,  has  been  changed  to  provide 
that  facilities  being  constructed  by  an 
LEA — but  not  yet  in  use  or  accepted 
from  the  builder — may  be  restored  or 
replaced  with  Federal  assistance  in  the 
event  these  facilities  are  damaged  by  a 
disaster. 

3.  Section  219.33(c)(2)  Applications  for 
situations  in  which  it  is  unnecessary  to 
relocate  students.  This  section  has  been 
expanded  to  provide  that  if  an  LEA's 
bond  capacity  is  not  limited  by  statute, 
the  Secretary  considers  this  capacity  to 
be  limited  to  12  percent  of  the  LEA's 
assessed  valuation  of  real  property. 

4.  Section  219.41(b)(2)  Use  of 
equipment  owned  by  a  grantee.  This 
section  of  the  proposed  ruloe  has  been 
deleted.  The  use  of  a  grantee's 


equipment  during  recovery  from  a 
disaster  is  not  considered  an  eligible 
cost  under  the  disaster  assistance 
program. 

5.  Section  219.41(d)  Effect  of  insurance 
coverage.  This  section  has  been  changed 
to  state  that  eligible  costs  include  only 
the  amount  of  an  LEA's  expenses 
exceeding  any  insurance  proceeds 
available  to  the  LEA.  This  rule  now 
applies  to  LEAs  that  have  experienced 
either  a  major  or  a  pinpoint  disaster. 

6.  Section  219.42(b)(3)(ii)  Eligible 
costs.  This  section  has  been  revised  to 
clarify  that  an  LEA  may  build  a 
gymnasium  or  auditorium  with  a 
capacity  exceeding  its  membership  if  the 
LEA  pays  all  costs  associated  with  the 
increased  capacity.  This  is  stated  in 

S  219.42(b)(l)(iii)  in  the  final  regulations. 

7.  Section  219.42(d)  Effect  of  insurance 
coverage.  This  section  has  been  changed 
to  parallel  the  change  made  in 

S  219.41(d}. 

Executive  Order  12291 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  its  overall 
requirement  of  reducing  regulatory 
burden,  public  comment  is  invited  on 
whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  regulations. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  does 
not  apply  to  these  regulations  because 
the  NPRM  was  published  before  January 
1. 1981.  the  effective  date  of  the  Act. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  for  each  section  is  placed  in 
parentheses  on  the  line  following  each 
substantive  provision. 

(Catalog  of  Federal  Domestic  Assistance 
Number  B4.040,  School  Assistance  in 
Federally  Affected  Areas — Construction,  and 
84.041,  School  Assistance  in  Federally 
Affected  Areas — Maintenance  and 
Operation] 

Dated:  January  18, 1982. 

Approved:  January  18, 1982. 
T.  H.  Bell, 
Secretary  of  Education. 

The  Secretary  amends  34  CFR  Parte 
219  and  220  of  Title  34  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  220  [REVOKED] 

1.  Bf  revoking  Part  22a 

2.  By  revising  Part  218  to  read: 
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PART  219— ASSISTANCE  FOR 
SCHOOL  EXPENDITURES  AND 
CONSTRUCTION  IN  CASES  OF 
CERTAIN  DISASTERS 

Subpart  A— General 

Sec. 

219.1  Disaster  assistance  program. 

219.2  Eligible  parties.  • 

219.3  Regulations  that  apply  to  the  disaster 
assistance  program. 

219.4  Definitions. 

Subpart  B— Kinds  of  Projects  Assisted 
Under  This  Program 

219.11  Replacement  of  instructional  and 
maintenance  supplies,  equipment  and 
materials. 

219.12  Payment  for  minor  repairs. 

219.13  Provision  of  needed  temporary 
school  £acilities. 

219.14  Payment  of  increased  current 
operating  expenses  and  replacement  of 
lost  revenues. 

219.15  Restoration  or  replacement  of  school 
facilities. 

Subpart  C— How  To  Apply  for  Assistarice 

219.21  Application  procedure. 

219.22  State  certification  of  applications. 

Subpart  D— 44ow  a  Grant  Is  Made 

219.31  Review  of  an  application: 
Consideration  of  other  resources r 
available  to  an  applicant 

219.32  Consultation  with  the  State 
educational  agency. 

219.33  Determination  of  priorities  among 
eligible  applications. 

Subpart  E— EHglbla  Costs 

219.41  Eligible  costs  for  assistance  related 
to  replacement  of  instructional  and 
maintenance  supplies,  equipment  and 
materials;  minor  repairs:  or  provision  of 
temporary  school  facilities  (Section  7(b) 
of  Pub.  L  81-874). 

219.42  Eligible  costs  for  restoration  or 
replacement  of  school  facilities  (Section 
16  of  Pub.  L  81-815). 

Subpart  F— Hearing 

219.51  Hearings  relating  to  assistance  for 
restoration  or  replacement  of  school 
facilities  (Section  16  of  Pub.  L  81-815). 

219.52  Hearings  relating  to  assistance  other 
than  restoration  or  replacement  of  school 
facilities  (Sections  7(a)  and  7(b)  of  Pub. 
L  81-874). 

Authority:  Sec.  7  of  Pub.  L  81-874  (20 
U.S.C.  241-1)  and  sec.  16  of  Pub.  L  81-815  (20 
U.S.C  646),  as  amended,  unless  otherwise 
noted. 

Subpart  A-~Qeneral 

S  219.1    Oisastw  asaistanca  program. 

(a)  Purpose.  Under  this  program  the 
Department  of  Education  provides 
fmancial  assistance  to  local  educational 
agencies  (LBAs)  that  have  been  afflicted 
by  certain  disasters.  This  assistance  is 
authorized  by  section  7  of  Pub.  L.  81-874 
(Financial  Assistance  for  Local 


Educational  Agencies  in  Areas  Affected 
by  Federal  Activity)  and  by  Section  16 
of  Pub.  L  81-815  (School  Construction  in 
Areas  Affected  by  Federal  Activities). 
These  two  laws  are  referred  to  in  this 
part  as  "the  Acts."  Assistance  may 
include — 

(1)  Replacement  of  instructional  and 
maintenance  supplies,  equipment  and 
materials; 

(2)  Payment  for  minor  repairs; 

(3)  Provision  of  needed  temporary 
facilities  not  including  the  acquisition  of 
land  or  the  erection  of  facilities; 

(4)  Additional  assistance  necessary  to 
provide  free  public  education,  such  as 
payment  of  increased  current  operating 
expenses  and  replacement  of  lost 
revenues;  and 

(5)  Restoration  or  replacement  of 
seriously  damaged  or  destroyed  school 
facilities. 

(b)  Limits  on  assistance.  Assistance  is 
limited  to  a  reftsonable  amount  of  an 
LEA's  expenses  resulting  from  the 
disaster.  The  Secretary  of  Education 
determines  the  allowable  amount  of 
assistance  after  considering  other 
resources  available  to  the  LEA. 

(20  U.S.C.  241-1  (a),  (b),  646(a)) 

§219^    Eliglbte  parties. 

An  LEA  may  apply  for  assistance  if  it 
meets  these  conditions: 

(a)(1)  Occurrence  of  a  disaster.  The 
President  declares  a  major  disaster 
encompassing  an  area  in  which  part  or 
all  of  the  LEA  is  located;  or 

(2)  The  school  facilities  of  the  LEA 
have  been  seriously  damaged  or 
destroyed  by  a  smaller  disaster  that  the 
LEA  requests  the  Secretary  to  declare  as 
a  pinpoint  disaster. 

(b)  Financial  need.  As  a  result  of  the 
disaster,  and  in  order  to  provide  free 
public  education  to  the  children  it 
serves,  the  LEA  requires  assistance  of  at 
least — 

(1)  $1,000;  or 

(2)  One-half  of  one  percent  of  its 
current  operating  expenses  for  the  fiscal 
year  preceding  the  fiscal  year  in  which 
the  disaster  occurred,  whichever  is  less. 

(20  U.SC.  241-1  (a),  (b).  646(a)) 

§  219.3    Regulations  tttat  apply  to  tfie 
disaster  assistance  prograin. 

The  following  regulations  apply  to  the 
disaster  assistance  program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  75  (Direct 
Grant  Programs)  and  Part  77 
(DeHnitions);  except  for  these  sections 
of  EDGAR  thai  do  not  apply  to  this 
program: 


(1)  34  CFR  75.113  (Describe  the  key 
personnel). 

(2)  34  CFR  75.115  (Describe  the 
evaluation  plan). 

(3)  34  CFR  75.217-75.222 
(Discretionary  grant  selection 
procediu'es). 

(4)  34  CFR  75.603  (Grantee's  tide  to 
site). 

(b)  General  Regulations  for 
Administration  of  Grants  (34  CFR  Part 
74),  which  are  incorporated  by  reference 
in  EDGAR,  except  for  these  sections  of 
Part  74  that  do  not  apply  to  this 
program: 

(1)  34  CFR  74.94  (Payment  mediods 
under  construction  grants). 

(2)  Subpart  O  (Property). 

(c)  The  regulations  in  this  Part  219. 

§219.4    Definitions. 

(a)  Terms  defined  in  EDGAR  (1)  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  Part  77: 

Applicant 

Application 

Award 

EDGAR 

Project 

Secretary 

(2)  The  following  terms  used  in  this 
part  are  defined  in  General  Regulations 
for  Administration  of  Grants  (34  CFR 
Part  74).  which  are  incorporated  by 
reference  in  EDGAR: 

Grant 

Grantee 

Supplies 

(b)  Terms  defined  by  statute.  The 
following  terms  used  in  this  part  are 
defined  in  the  Acts: 

Child 

Construct  Constructing.  Construction 

Equipment 

Free  public  education 

L.ocal  educational  agency  (LEA) 

School  facilities 

State 

State  educational  agency  (SEA) 

(c)  Terms  defined  in  this  part  As  used 
in  this  part  these  terms  have  the 
following  definitions: 

"Acts"  means  Pub.  L  815,  81st 
Congress  (64  Stat  967).  as  amended,  and 
Pub.  L  874.  81st  Congress  (64  Stat.  1100), 
as  amended. 

(20  U.S.C  236-244.  631-647) 

"Latent  damages"  means  damages 
that  are  caused  by  a  disaster  but  that 
become  apparent  only  after  an  LEA  has 
applied  for  a  grant 

(20  U.S.C  241-l(a),  (b).  646(a)) 

"Major  disaster"  means  a  disaster  the 
President  determines  to  be,  or  threatens 
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to  be,  of  sufficient  severity  and 
magnitude  to  warrant  Federal  disaster 
assistance.  The  disaster  may  result  from 
flood,  drought,  fire,  hurricane, 
earthquake,  storm,  or  from  some  other 
catastrophe.  .:.... 

(20  U.S.C.  241-l(a)fl)(A),  646(a)(1)(A)) 

"Membership"  means — 

(1)  The  number  of  children  in  the 
membership  of  a  school  according  to 
State  law;  or 

(2)  If  no  State  law  governs 
membership,  the  number  of  children 
who  are  listed  on  the  school's  current 
roll  of  pupils  and  who  have  not 
permanently  left  the  school  or  become 
otherwise  ineligible  to  attend  classes 
there. 

(3)  An  exception  to  the  general  rule 
stated  in  paragraphs  (a)  and  (b)  of  this 
section  applies  if  a  child  resides  in  the 
district  of  one  LEA  but  attends  school  in 
the  district  of  another  under  a  tuition 
arrangement  in  which  the  LEA  in  whose 
distonct  the  child  resides  reimburses  the 
•iisr  LEA.  Ib  tkwe  oases  the  child  is 
tWMidered  to  be  a  ■ember  In  the  LEA  in 
wklck  the  child  resides,  maless  the 
Secretary  approves  an  agrewnent 
between  the  LEAs  that  the  child  will  be 
recorded  as  a  member  in  the  LEA  in 
which  it  attends  school. 

(20  U.S.C.  645(5)) 

"Minimum  school  facilities"  means 
those  facihties  that  the  Secretary,  after 
consultation  with  the  SEA  and  LEA, 
considers  necessary  for  an  LEA's 
educational  mission  and  for  which 
Federal  assistance  may  be  provided. 
Generally,  these  are  facilities — such  as 
classrooms,  auxiliary  rooms,  and  initial 
equipment,  machinery,  and  utilities — 
that  support  an  educational  program  for 
the  LEA's  membership  at  normal 
capacity  and  in  accordance  with  the 
laws  and  common  practice  in  the  State. 
(20  U.S.C.  645(9).  (10)J 

"Normal  capacity"  means  the  number 
of  pupils  that  a  school  facility 
accommodates  under  ordinary 
conditions  according  to  the  laws  and 
common  practice  of  the  State. 

(20  U.S.C.  634.  645(9).  (10)) 

"Pinpoint  disaster"  means  a  disaster 
the  Secretary  determines  to  have 
destroyed  or  seriously  damaged  an 
LEA's  school  facilities.  The  disaster  may 
result  from  flood,  fire,  hurricane, 
earthquake,  storm,  or  from  some  other 
catastrophe  but  may  not  result  from 
negligence  or  malicious  action. 

(20  U.S.C.  241-1  (a)(1)(B).  646(a)(1)(B)) 


Subpart  B— Kinds  of  Projecto  Assisted 
Under  This  Program 

§219.11    Reptacement  of  instructional  and 
maintenanc«  tuppllM.  equipment,  and 
material*. 

The  Secretary  may  authorize 
assistance  to  replace  instructional  and 
maintenance  supplies,  equipment,  and 
materials — including  text-books — that 
have  been  seriously  damaged  or 
destroyed  as  a  result  of  a  disaster  (Sec. 
7(b)  of  Pub.  L  81-874). 

(20  U.S.C  «4l-l(b)) 

S  219.12    Paynrwnt  for  minor  repairs. 

The  Secretary  may  authorize 
assistance  for  payment  for  minor  repairs 
(Section  7(b)  of  Pub.  L  81-874). 

(a)  Repair  of  school  fadJities.  Repair 
of  a  school  facility  is  considered  minor  if 
the  repair — 

(1)  Relates  to  an  architectural, 
mechanical,  or  structural  element  of  the 
facility,  or  to  its  site,  grading,  or 
surrounding  improvements; 

(2)  Restores  a  portion  of  the  facility  to 
a  condition  similar  to  its  condition 
before  the  disaster  and 

(3](1)  Replaces  no  more  than  30 
percent  erf  any  ons  major  structural 
element,  such  as  a  load-bearing  wall  or 
roof  truss,  that  supports  the  weight  of 
the  facility;  or 

(ii)  Replaces  more  than  30  percent  of  a 
major  structural  element  but  has  a  total 
cost  of  no  more  than  $100,000. 

(b)  Use  of  funds  for  construction.  (1) 
An  LEA  may  choose  to  apply  grant 
funds  available  for  minor  repairs  to  a 
damaged  school  facility  to  the  razing  of 
that  facility  and  the  construction  of  a 
new  facility  similar  to  the  damaged 
facility. 

(2)  The  LEA  must  pay  all  additional 
costs  associated  with  its  choice  to 
construct  a  new  facility  rather  than  to 
repair  the  damaged  facility. 

(c)  Repair  of  equipment  and 
materials.  (1)  Repair  of  equipment  and 
materials  is  considered  minor  if  the 
repair  costs  less  than  replacement  of  the 
equipment  and  materials. 

(2)(i)  Unless  the  following  exception 
applies,  an  LEA  must  repair  rather  than 
replace  damaged  equipment  and 
materials  if  this  repair  is  minor. 

(ii)  Exception:  an  LEA  may  choose  to 
apply  grant  funds  available  for  minor 
repairs  to  damaged  equipment  and 
materials  to  the  purchase  of  new 
equipment  and  materials  if  the  LEA 
pays  all  additional  costs  associated  with 
that  choice. 

(20  U.S.C.  241-l(b),  244(13),  (14))' 


§  219.13    Provision  of  needed  temporary 
school  facHlttos. 

The  Secretary  may  authorize 
assistance  for  the  provision  of  needed 
temporary  school  facilities  (section  7(b) 
of  Pub.  L  81-874). 

(a)  Means  of  furnishing  temporary 
school  facilities.  Assistance  may 
include  the  cost  of^ 

(1)  Purchasing  equipment  necessary  to 
operate  temporary  facilities; 

(2)  Converting  remaining  portions  of 
school  facilities  into  classrooms  and 
cafeteria  facihties; 

(3)  A  lease  on  temporary  alternative 
school  facilities  for  a  period  of  time 
necessary  to  repair,  restore,  or  replace 
permanent  school  facilities;  or 

(4)  Lease  or  purchase,  whichever  cost 
is  less,  of  temporary  portable  school 
facilities  for  a  period  of  time  necessary 
to  repair,  restore,  or  replace  permanent 
school  facilities  if  conversion  of 
remaining  facilities  or  lease  of 
temporary  alternative  facilities  Is  not 
practical. 

(b)  Prohibition  of  permanent 
arrangements.  Assistance  may  not 
include  the  acquisition  of  land  or  the 
erection  of  facilities. 

(20  U.ac.  24l-l(b)) 

8  219.14  Payment  of  increased  currsnt 
operating  sxpensas  and  replaoemsnt  of 
lost  revenues. 

The  Secretary  may  authorize 
assistance  necessary  to  provide  free 
public  education,  such  as  payment  for 
increased  current  operating  expenses 
and  replacement  of  lost  revenues 
(section  7(a)  of  Pub.  L  81-874). 

(a)  Limits  on  assistance.  Assistance 
may  not  exceed  an  amount  necessary  to 
permit  an  LEA  to  provide  a  level  of 
education  equivalent  to  that  maintained 
in  its  schools  before  the  disaster. 

(b)  Prohibition  of  unrelated  expenses. 
Assistance  may  not  include — 

(1)  Elimination  from  the  LEA's  budget 
of  a  deficit  balance  preceding  the 
disaster;  or 

(2)  Creation  for  the  LEA's  budget  of  a 
carryover  balance  following  the 
disaster. 

(c)  Five  years  is  the  maximum  period 
of  assistance.  The  Secretary  provides 
assistance — for  operating  expenses  or 
replacement  of  lost  revenues — for  no 
more  than  five  consecutive  fiscal  years, 
beginning  with  the  fiscal  year  in  which 
the  disaster  is  declared. 

(d)  Diminishing  amount  of  assistance 
available  during  the  five-year  period. 
The  maximum  amount  of  assistance  for 
which  an  LEA  is  eligible  to  apply 
diminishes  during  the  five-year 
eligibility  period  as  follows: 
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(1)  Year  of  disaster — 100  percent  of 
elij[ible  expenses. 

(2)  First  year  following  disaster— 100 
percent  of  eligible  expenses. 

(3)  Second  year  following  disaster — 7S 
percent  of  the  amount  provided  in  the 
first  year  following  the  disaster. 

(4)  Third  year  following  disaster — 50 
percent  of  the  amount  provided  in  the 
first  year  following  the  disaster. 

(5]  Fourth  year  following  disaster — 25 
percent  of  the  amount  provided  in  the 
first  year  following  the  disaster. 

(e)  Private  school  children  displaced 
by  a  major  disaster.  (1)  If  a  private 
school  has  been  disrupted  or  impaired 
by  a  major  disaster,  assistance  to  an 
LEA  may  include  an  amount  necessary 
to  provide  educational  programs  in 
which  displaced  children  previously 
enrolled  in  the  private  school  may 
attend  and  participate. 

(2](i)  These  programs  must  be  under 
public  auspices  and  administration. 

(ii)  No  assistance  is  furnished  for 
religious  worship  or  instruction. 
(20  U.S.C.  241-l(a)) 

§  219.15    Restoration  or  reptacement  of 
school  facilities. 

(a)  Restoration  or  replacement.  The 
Secretary  may  authorize  assistance  for 
the  restoration  or  replacement  of 
seriously  damaged  or  destroyed 
minimum  school  facilities  (section  16  of 
Pub.  L.  81-815). 

(b)  Serious  damage.  A  school  facility 
is  considered  to  be  seriously  damaged 
if— 

(1)  It  is  necessary  to  restore  or  replace 
more  than  30  percent  of  a  major 
structural  element  such  as  a  load- 
bearing  wall  or  roof  truss,  that  supports 
the  weight  of  the  facility;  and 

(2)  This  restoration  or  replacement 
costs  more  than  $100,000. 

(c)  Limits  on  assistance.  Assistance  is 
limited  to  those  facilities  that  are 
necessary  to  operate  a  program  of  free 
public  education  for  an  LEA's 
membership  at  normal  capacity  in 
accordance  with  the  laws  cuid  common 
practice  of  the  State  and.  that  prior  to 
the  disaster,  were  either — 

(1)  In  use  by  the  LEA:  or 

(2)  Being  constructed  by  the  LEA. 

(d)  Facilities  for  private  school 
children  displaced  by  a  major  disaster. 
(1)  In  the  case  of  a  major  disaster, 
minimum  school  facilities  also  include 
facilities  necessary  to  serve  displaced 
children  previously  enrolled  in  private 
school  facilities  that  have  been 
destroyed  by  the  disaster  and  will  not 
be  replaced. 

(2)(i)  The  LEA  must  be  providing  these 
children  with  educational  programs  they 
may  attend  and  in  which  they  may 
participate. 


(ii)  These  programs  must  be  under 
public  auspices  and  administration. 

(iii)  No  assistance  is  furnished  for 
religious  worship  or  instruction. 

(20  U.S.C  241-l(a),  646(a)) 

(e)  Damaged  facilities.  For  facilities 
seriously  damaged  but  not  destroyed, 
assistance  is  limited  to  the  lesser  of— 

(1)  The  cost  of  restoring  the  facility;  or 

(2)  The  cost  of  replacing  the  facihty. 

(f)  Destroyed  facilities.  For  facilities 
that  have  been  destroyed,  assistance  is 
limited  to  the  lesser  of — 

(1)  The  cost  of  replacing  the  facility  on 
the  same  site;  or 

(2)  The  cost  of  replacing  the  facility  on 
another  appropriate  site. 

(20  U.S.C  646(8]) 

(g)  Excellence  of  architecture  and 
design.  An  LEA  that  restores  or  replaces 
a  minimum  school  facility  shall  give 
appropriate  consideration  to  excellence 
of  architecture  and  design. 

(20  U.S.C.  645(10)(A)) 

(h)  Access  and  use  by  handicapped 
persons.  An  LEA  that  restores  or 
replaces  a  minimum  school  facility  shall 
ensure  that  all  facilities  constructed 
with  assistance  under  this  program 
provide  appropriate  access  and  use  by 
handicapped  persons. 

(20  U.S.C.  645(10)(q) 

Note. — Additional  rules  for  determining  the 
types  of  facilities  that  may  be  considered 
"minumum  school  facilities"  are  contained  in 
S  219.42  of  these  regulations  (Eligible  costs 
for  restoration  or  replacement  of  school 
facilities  (Section  16  of  Pub.  L  81-815)). 

Subpart  C— How  To  Apply  for 
Assistance 

§219.21    Application  procedur*. 

(a)  Application  requirement  To  be 
considered  for  assistance  an  LEA  must 
file  an  application  with  the  Secretary 
through  its  State  educational  agency 
(SEA). 

Note. — Upon  request,  the  Secretary 
supplies  an  LEA  with  an  appBcation  and 
instructions  for  properly  completing  the 
application. 

(b)  State  certification:  Closing  date  for 
filing.  The  LEA  shall  submit  its 
application  to  the  SEA.  The  LEA  shall 
ensure  that  the  SEA  certifies  and 
transmits  this  material  to  the  Secretary 
on  or  before  a  date  90  days  after — 

(1)  The  date  of  publication  of  a  notice 
in  the  Federal  Register  that  the  President 
has  declared  a  major  disaster;  or 

(2)  The  date  of  the  pinpoint  disaster. 

(c)  Change  in  information  included  in 
the  application.  The  LEA  shall  promptly 
inform  the  Secretary  of  any  change  in 
the  information  included  in  its 


application  that  would  affect  eligibility 
for  assistance  or  the  amount  of  a  grant 

(d)  New  application  each  year  in 
certain  cases.  In  order  to  receive 
continuing  assistance  for  payment  of 
current  operating  expenses  or 
replacement  of  lost  revenues  (Section 
7(a)  of  Pub.  L  81-874).  the  LEA  shall  file 
a  new  application  during — and  for 
each— of  the  fiscal  years  following  the 
initial  application. 

(20  U.S.C  241-l(d).  636  (a),  (b),  646(c]) 

8219.22    State  certification  of  applications. 

(a)  For  major  disasters.  The  SEA's 
certification  of  an  application  related  to 
a  major  disaster  shall  contain  the 
following  assurances  on  the  authority  of 
the  Governor  unless  the  Governor  has 
previously  filed  these  assurances  with 
the  Federal  Emergency  Management 
Agency: 

(1)  Assurance  that  the  LEA  is  located 
in  an  area  declared  by  the  President  as  a 
major  disaster  area. 

(2)  Assurance  of  the  LEA's  need  for 
Federal  disaster  assistance. 

(3)  Assurance  that  the  State  or  one  or 
more  of  its  political  subdivisions  will 
expend  an  amount  of  funds  the 
Secretary  considers  reasonable  to  assist 
the  LEA. 

(b)  For  pinpoint  disasters.  The  SEA's 
certification  of  an  apphcation  related  to 
a  pinpoint  disaster  shall  contain  a 
request  bom  the  Governor  for 
assistance,  accompanied  by  the 
following  assurances: 

(1)  Assurance  of  the  serious  damage 
or  destruction  of  the  LEA's  school 
facilities. 

(2)  Assurance  of  the  LEA's  need  for 
Federal  disaster  assistance. 

(3)  Assurance  that  the  State  or  one  or 
more  of  its  political  subdivisions  will 
expend  an  amount  the  Secretary 
considers  reasonable  to  assist  the  LEA. 
The  assurance  must  include  a  statement 
of  the  amount  of  funds  avaUable  for* 
expenditure. 

(4)  Assurance  that  the  disaster  site 
has  been  investigated  by  appropriate 
State  or  local  officials  who  have 
determined — 

(i)  That  the  disaster  was  not  caused 
by  negligence  or  malicious  action;  or 

(ii)  If  the  cause  of  the  disaster  is 
unknowa  that  no  evidence  indicates  the 
disaster  was  caused  by  negligence  or 
malicious  action. 

(20  U.S.C  241-l(a).  (d),  646(a).  (c)) 
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Subpart  D— Hew  a  Grant  la  Made 

§  219.31    Review  of  an  appficatton: 
ConsWafstion  ot  etkar  reaoureas  available 
to  an  applicant 

(a)  Review  of  application.  The 
Secretary  reviews  a  properly  completed 
application  and  con9i<kr9  otiier 
resources  available  to  an  applicant  in 
order  to  determine  the  applicant's 
eligibility  for  assistance  and  the  amount 
of  assistance  that  would  be  reasonable. 

(b)  Resources  to  be  considered.  Other 
resoiu-ces  available  to  the  appHcant 
include,  but  are  not  limited  to — 

(1)  State  assistance; 

(2)  Local  assistance; 

(3)  Federal  assistance  in  addition  to 
that  provided  under  this  program; 

(4)  Insurance  proceeds;  and 

(5)  Interest  earned  on  resources  listed 
in  paragraph  fa)(l}  through  (4)  of  this 
section. 

(c}  Specie/ ni/e  in  certain  cases.  Other 
resources  available  to  an  applicant  for 
assistance  related  to  restoration  or 
replacement  of  minimum  school 
facilities  (Section  16  of  Pub.  L  81-ai5} 
also  include — 

(1)  The  proceed?  of  bonds  voted 
specifically  for  restoration  or 
replacement  of  a  destroyed  or  seriously 
damaged  facility;  and 

(2)  The  greater  of— 

(i)  An  amount  the  State  requires  an 
LEA  to  set  aside  fai  a  related  insurance 
program  or  mandatory  reserve  fund;  or 

(ii)  All  unobligated  or  unencumbered 
non-Federal  funds  that  the  Secretary 
determines  have  been  set  aside  by  the 
LEA  in  a  related  insurance  program, 
monetary  reserve  fund,  or  other 
comparable  fund. 

(20  U.S.C.  Z41-lfa)(3).  64a(a)(4)(5)) 

§  219.32    Consultation  wKti  the  State 
educational  agency. 

An  application  for  assistance  related 
to  restoration  or  replacement  of 
minimimi  school  facilities  (Section  16  of 
Pub.  L  81-615)  is  approved  only  if  the 
Secretary,  after  consultation  with  the 
SEA,  determines  that  the  restoration  or 
replacement — 

(a)  Relates  exclusively  to  minimum 
school  facilities;  and 

(b)  Is  not  inconsistent  with  overall 
State  plans  respecting  construction  of 
school  facilities. 

(20  U.S.C.  645(10),  646(c)) 

§  219J3    Determination  of  priorltiea 
among  eligible  appllcatlona. 

(a)  General  the  Secretary  funds 
eligible  applications  from  appropriations 
provided  by  the  Congress  under  the  two 
respective  Acts  that  authorize  the 
program— Pub.  L  W-«15  and  Pttb.  L.  81- 


874.  This  results  in  these  two  separate 
appropriations: 

(1)  Funds  that  may  be  used  for  eligible 
applications  that  relate  to  the 
restoration  or  replacement  of  minimum 
school  facilities  (Pub.  L.  81-«15). 

(2)  Funds  that  may  be  used  foe  all 
other  eligible  applications  (Pab.  L.  «)- 
874). 

Note.^ — In  certain  cases,  Congress 
appropriates  funds  that  may  be  used  to  fund 
only  certain  types  of  sligiWe  applications.  For 
example,  in  receiit  fiscaJ  years,  Congress  has 
appropriated  fands  for  LEAs  damaged  by 
major  disasters  but  has  not  appropriated" 
funds  for  LEAs  damaged  by  pinpoint 
disasters. 

(b)  Finding  ofetigibh  applications. 
Normally,  the  Secretary  awards  a  grant 
to  each  application  of  a  type  far  which 
Congress  has  appropriated  funds  as 
soon  as  the  Secretary  determines  the 
appKcation  is  eligible  for  payment. 
However,  if  the  filnds  Congress 
appropriates  are  insufficient  lo  fiind  all 
of  a  number  of  applications  that  are 
potentially  eligible,  the  Secretary 
awards  as  many  grants  as  possible 
according  to  the  priorities  described  in 
this  section. 

(20  \is.c  e4e(c>.  2«-i(d)> 

(c)  Priorities  for  applications  related 
to  restoration  or  replacement  of  school 
facilities.  If  the  amoimt  of  funds 
appropriated  for  eligible  applications 
that  relate  to  restoration  or  refrfaceraent 
of  minimum  school  facilities  is 
insufficient  to  permit  the  award  of  a 
grant  to  all  these  applications,  the 
Secretary  awards  as  many  grants  as 
possible  in  the  following  order  of 
priority: 

(1)  Applications  for  situations  ia 
which  students  must  be  relocated.  First 
the  Secretary  funds  those  applications 
that  relate  to  situations  in  which  an  LEA 
must  relocate  students  because  of  a 
disaster. 

(i)  The  Secretary  determines  relative 
priority  among  these  applications  by 
computing  for  each  application  the 
following  percentage,  then  ranking 
applications  in  descending  order  of 
priority  from  the  highest  to  the  lowest 
computed  percent: 

Number  of  students  requiring  relocation 
LEA's  total  current  raembersliip 

(ii)  If  an  application  relates  to  a  majfor 
disaster  as  a  result  of  which  private 
school  students  require  relocati<m,  the 
percentage  in  paragraph  (cXl)(i)  of  this 
section  is  computed  by  inclac^ig  these 
students  both  in  the  number  oi  students 
requiring  relocation  and  in  the  LEA's 
total  current  membership. 

(2)  Applications  for  situations  in 
which  it  is  unnecessary  to  reJecote 
students.  After  the  Secretary  funda 


apphcations  requiring  the  relocation  of 
students,  the  Secretary  funds  remaining 
applications.  The  Secretary  determines 
relative  priority  among  these  remaining 
sf^cations  by  computing  for  each 
appbcation  the  following  percentage, 
then  ranking  applications  in  descending 
order  of  priority  from  the  hi^iest  to  the 
lowest  computed  percent: 

Estimated  Federal  assistance  required  for  the 
proipct  described  in  the  application 

Estimated  unused  bond  capacity  of  the  LEA 
on  the  date  of  the  disaster 

(If  the  LEA's  bond  capacity  is  not  hmited  by 
statute,  the  Secretary  considers  diis 
capacity  to  be  Limited  to  U  percent  of  the 
LEA's  assessed  valuation  of  teal 
property) 

(20  U.S.C.  646(c)) 

(d)  Priorities  for  appUcotions  not 
related  to  restoration  or  replacement  of 
school  facilities.  H  the  amount  of  funds 
appropriated  for  ehgible  applications 
that  do  not  relate  to  restoration  or 
replacement  of  minimum  school 
facilities  is  insufficient  to  permit  the 
award  of  a  grant  to  all  these 
appNcations,  the  Secretary  awards  as 
many  grants  as  possible  in  the  order  of 
priority  established  by  this  method: 

fl)  The  Secretary  computes  for  each 
application  the  following  percentage: 

Bitiouted  Federal  assistance  required  for  the 
project  described  in  the  application 

Die  LEA*s  current  operating  expenses  for  the 
fiscal  year  preceding  the  disaster 

[2}  Applications  are  then  ranked  in 
descending  order  of  priority  from  the 
highest  to  the  lowest  computed  percent. 
(20U.S.C.  24l-i(d)) 

Subpart  E— Elfgibfe  Costs 

S2ia.41    Eliglbla  casts  for  aaaiataaca 
related  to  repiacensnt  of  instructional  and 
maintenance  supplies,  equipment,  and 
materials;  minor  repairs;  or  provision  of 
temporary  school  facilities  (Section  7(bl  of 
Pub.  L  t1-t74). 

(a}  Secretary's  approval  A  grantee 
may  apply  grant  funds  only  to — 

(1)  Costs  that  the  Secretary  approves 
in  advance:  or 

(2)  Costs  that  the  Secretary  approves 
retroactively  because  they  were 
necessarily  incurred  as  emergency 
measures  immediately  prior  to,  daring, 
or  subsequent  to  a  disaster. 

(b)  Eligible  costs.  Among  the  costs  the 
Secretary  approves  as  eHgible  for 
payment  are  reasonable  costs  related  to 
the  following  items: 

(1)  Preventive  work.  Preventive  work 
done  on  or  immediately  adjacent  to  a 
school  site  in  anticipation  of  or  during 
the  disaster,  if  the  work  could 
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reasonably  have  been  e}q>ected  to 
minimize  damage. 

(2)  Work  performed  by  a  grantee 's ' 
maintenance  employees.  Work  must  be 
related  to  the  disaster  and  performed  by 
a  grantee's  maintenance  employees  in 
addition  to— not  in  place  of — ^their 
regular  duties. 

(3)  Installation  of  utilities.  Installation 
costs  for  utilities  in  temporary  or  leased 
facilities. 

(4)  Replacement  of  equipment,  (i) 
Assistance  in  replacing  movable 
equipment — including  vehicles — if  the 
equipment,  when  purchased,  was 
essential  to  school  operations,  and  if  it 
would  cost  more  to  repair  the  equipment 
than  to  replace  it 

(ii)  If  a  school  bus  is  being  replaced, 
the  Secretary  determines  the  amount  of 
assistance  by  deducting  from  the  cost  of 
replacement  the  salvage  value  of  the  bus 
and  any  available  insurance  proceeds 
and  State  transportation  assistance. 

(5)  Off-site  work.  Off-site  work  to 
permit  emei;gency  access  to  damaged 
school  facilities,  if  the  woric  is  consistent 
with  State  law  and  is  not  the 
responsibility  of  another  unit  of  local 
government. 

(6)  Trees,  shrubs,  and  ground  cover. 
Replacement  of  trees  and  shrubs  by  the 
size  of  plantings  customarily  made  on 
the  site  of  new  school  facilities  in  the 
State,  and  of  ground  cover  by  seeding, 
unless  sod  is  the  only  effective 
replacement. 

(7)  Architectural  and  engineering  fees. 
Architectural  and  engineering  fees  that 
relate  to  a  repair  or  replacement 
authorized  by  the  program. 

(8)  Repair  of  school  facilities  under 
construction  or  renovation  and  of  those 
that  are  temporary  or  obsolete.  (I) 
Repair  of  school  facilities  that,  at  the 
time  of  the  disaster,  were  under 
construction  or  revnovation.  if  the  cost 
of  repair  is  not  covered  by  insurance. 

(ii)  Temporary  or  obsolete  facilities 
may  be  repaired  unless  prior  to  the 
disaster  the  LEA  took  formal  action  to 
replace  them. 

(9)  Repair  of  school  ^duties 
damaged  during  disaster  recovery. 
Repair  of  school  facilities  necessarily 
damaged  during  disaster  recovery 
activities  to  reestablish  school 
operations. 

(10)  Temporary  facilities.  Provision  of 
temporary  facilities,  including  the 
purchase  of  necessary  operating 
equipment. 

(11)  Insurance  on  temporary  portable 
classroom  units  that  are  purchased  by 
the  grantee, 

(12)  Necessary  demolition  of 
facilaities  and  removal  of  debris. 


(13)  Emergency  repairs  to  prevent 
further  damage  to  a  facility  or  to  make 
it  immediately  available  for  education. 
(20  U.S.C  241-l{a)(b)) 

(c)  Ineligible  costs.  The  Secretary 
does  not  approve  any  costs  related  to 
the  following: 

(1)  Acquisition  of  land. 

(2)  A  gymnasium,  stadium,  or  similar 
facility  primarily  intended  for  events 
that  include  an  admission  charge  to  the 
general  public. 

(3)  Latent  damages  not  reported  to  the 
Secretary  within  six  months  of  the  date 
the  Secretary  receives  the  LEA's 
application. 

(20  U.S.C.  241-l(b),  244(13]) 

(d)  Effect  of  insurance  coverage.  (1) 
Eligible  costs  include  only  the  amount  of 
the  LEA's  expenses  that  exceeds  any 
insurance  proceeds  on  the  damaged  or 
destroyed  supplies,  equipment, 
materials,  and  facihties. 

(2)  A  grantee  shall  prosecute 
insurance  claims  promptly  and  fully. 

(20  U.S.C  241-l(a)(b)) 

$219.42    EMgibto  costs  for  rMtoration  or 
replacement  of  school  facilities  (Section  M 
of  Pub.  L  61-615). 

(a)  Secretary's  approval.  A  grantee 
may  apply  grant  funds  only  to  items 
described  In  its  project  application  that 
the  Secretary  approves  as  eligible  for 
payment. 

(b)  Eligible  costs.  (1)  The  Secretary 
approves  reasonable  costs  to  restore  or 
replace  any  of  the  following  mlnimiim 
school  faculties  to  a  condition  similar  to 
that  before  the  disaster 

(i)  Classrooms  and  related  facilities. 

(ii)  Fixed  equipment,  machinery,  and 
utilities. 

(iii)  (A)  An  auditorium  or  gymnasium 
or  both  if  it  is  justified  by  the  size  and 
educational  program  of  the  LEA  and  by 
standards  and  practices  in  the  State. 

(B)  The  capacity  of  the  facility  may 
exceed  the  membership  of  the  school 
only  if  the  LEA  pays  all  additional  costs 
associated  with  the  increased  capacity. 

(iv)  Air  conditioning  if  it  is  justified  by 
standards  and  practices  in  the  State. 

(2)  The  Secretary  also  approves 
reasonable  costs  related  to  the  following 
items: 

(i)  Works  of  art — if  their  cost  does  not 
exceed  one  percent  of  a  project's  cost. 

(ii)  Design  featiu^s  that  provide 
appropriate  access  and  use  by 
handicapped  persons. 

(iii)  Design  featiu«s  that  afford 
appropriate  protection  against  personal 
injuries  from  future  disasters. 

(c)  Ineligible  costs.  The  Secretary 
does  not  approve  any  costs  related  to— 

(1)  Purchase  of  an  Interest  in  land; 


(2)  Off-site  improvements; 

(3)  A  gymnasium,  stadium,  or  similar 
facility  primarily  intended  for  events 
that  include  an  admission  charge  to  the 
general  public;  or 

(4)  Emergency  repairs  to  prevent 
further  damage  to  a  facility  or  to  make  it 
immediately  available  for  education. 

Note,  however,  tiiat  these  cost*  related  to 
emergency  repain  are  eligible  under 
§  219.41(b)(13)  (Eligible  costs  for  assistance 
related  to  replacement  of  instructional  and 
maintenance  supplies,  equipment,  and 
materials;  minor  repairs:  or  provision  of 
temporary  facilitiea  (Section  7(b)  of  Pub.  L 
81-874}). 

(5)  Latent  damages  not  reported  to  the 
Secretary  within  six  months  of  the  date 
die  Secretary  receives  the  I^A's 
application. 

(20  U.S.C.  645(9)(10),  646(8)) 

(d)(1)  Effect  of  insurance  coverage. 
Eligible  costs  include  only  the  amount  of 
the  LEA's  expenses  that  exceeds  any 
insurance  proceeds  on  the  damaged  or 
destroyed  facilities. 

(2)  A  grantee  shall  prosecute 
insurance  claims  prompdy  and  fully. 

(20  U.S.C  646(a)) 

Sui>part  F— Hewlngs 

sis,9i  nearwigs  rewung  ■*'  asstsianoe 
for  festofvtion  or  rsptoceniem  of  sclwwl 
facimies  (Section  16  of  Pub.  1.  tl-aiS). 

(a)  Right  to  an  administrative  hearing. 
This  section  applies  to  an  LEA  that  is  an 
applicant  or  grantee  for  assistance  for 
restoration  or  replacement  of  school 
facilities.  This  LEA  has  a  right  to  an 
administrative  hearing  in  either  or  both 
of  the  following  circumstances: 

(1)  If  the  Secretary  proposes  in  whole 
or  in  part  to  disapprove  the  LEA's 
application. 

(2)  If,  after  a  grant  has  been  made,  the 
Secretary  acts  to  withhold  payments  to 
the  LEA  (the  circumstances  in  which 
this  occurs  are  specified  in  Section  11(a) 
of  Pub.  L  81-815). 

(b)  Hearing  procedures.  The 
procedures  described  in  34  CFR  Part  218 
govern  these  administrative  hearings. 

(20  U.S.C.  636(c),  641(b)) 

9  219.52    Ileal  logs  relating  to  atwtttanfe 
ottwr  tttan  restoration  or  reptaoenient  of 
school  fadMiee  (Sections  7(a)  and  7(b)  of 
Pub.  L.  61-674). 

(a)  Right  to  an  administrative  hearing. 
This  section  applies  to  an  LEA  that  is  an 
applicant  or  grantee  for  assistance  for 
other  than  restoration  or  replacement  of 
school  facilities.  This  LEA  has  a  right  to 
an  administrative  hearing  if  an  action  of 
the  Secretary  affects  the  LEA  adversely 
or  aggrieves  the  LEA. 


S334  Federal  Regiatef  /  Vol.  47.  No.  15  /  Friday.  Janaaiy  22>  1982  /  Rates  and  Regulations 


(b)  Hearing  procedures.  The 
procedures  described  in  Section  5{g}  of 
Pub.  L  81-874  and  in  34  CFR  Part  218 
govern  these  administrative  hearings. 

(20  U.S.C  240(g)] 

Note. — This  appendix  will  not  appear  in 
the  Code  of  Federal  Regulations. 

Appendix 

Summary  of  Comment  and  Responses 

The  following  is  a  summary  of 
comments  received  on  a  notice  of 
proposed  rulemaking  (NPRM) — for 
Scho€>l  Assistance  in  Cases  of  Certain 
Disasters — published  on  June  29, 1979. 
Each  coiBment  i*  followed  by  a  response 
that  indicates  any  change  that  has  been 
made  or  why  no  change  is  considered 
necessary.  Specific  comments  are 
arranged  in  orda  of  the  sections  of 
these  final  regulations  to  which  they 
pertain. 

§  219.1    Disaster  Assistance  Program 

Comment.  One  commenter  asked  why 
§  2ig.l(a](3],  which  states  that 
assistance  may  include  provision  of 
needed  temporary  facilities,  omits  a 
provision  of  Pub.  L  81-874  that  says  this 
form  of  assistance  may  not  include 
acquisition  of  land  or  the  erection  of 
fadlitiea. 

Response.  A  change  has  been  made  to 
include  this  provision  in  S  219.1(a)(3). 

Comment  One  conmienter  noted  that 
the  law  refers  to  "additional  assistance 
necessary  to  provide  free  public 
educati<m"  and  asked  whether 
§  219.1(a)(4}  limits  this  assistance  to 
"payment  of  increased  current  operating 
expenses"  and  "replacement  of  lost 
revenues"  that  relate  to  firee  pubUc 
education.  The  commenter  also  asked 
what  is  meant  by  replacement  of  lost 
revenues  as  distinguished  from  current 
operating  expenses. 

Response.  A  chfmge  has  been  made  to 
darify  that  the  terms  "payment  of 
increased  current  operating  expenses" 
and  "replacement  of  lost  revenues" 
illustrate,  but  do  not  restrict,  the  t]rpe8  of 
"additional  assistance  necessary  to 
provide  free  public  education"  that  are 
authorized  by  Section  7(a}  of  Pub.  L  81- 
874.  "Replacement  of  lost  revenues" 
refers  to  assistance  made  available  to 
an  LEA  because  the  LEA's  sources  of 
funds  have  been  impaired  by  a  disaster. 
For  example,  an  LEA  may  be  severely 
banned  by  the  disaster-related 
destruction  of  taxable  real  property  in 
its  school  distrid.  This  assistance  may 
be  necessary  even  if  the  LEA's  "current 
operating  expenses"— the  costs  related 
to  running  its  schools    are  not 
increased. 


§219.2     Who  May  Apply  for 
Assistance? 

Comment.  One  commenter  asked  why 
S  219.2(b)(2)  of  the  proposed  rules 
omitted  statutory  provisions  referring  to 
"current"  operating  expenses  and 
stating  that  only  the  lesser  of  the  two 
monetary  eligibility  thresholds 
mentioned  in  this  section  must  be  met. 

Response.  A  change  has  been  made  to 
include  these  statutory  provisions  in 
S  219.2(b)t2). 

§219.4    Definitions 

Comment.  One  commenter  asked  why 
the  term  "latent  damages"  must  be 
defined  in  the  regulations  since  it  is  not 
used  in  the  law. 

Response.  No  change  has  been  made. 
The  term  "latent  damages"  is  used  in 
SS  219.41(c)(3)  and  219.42(c)(5)  in 
contexts  where  the  regulations  clarify 
the  time  period  within  which  applicants 
must  report  to  the  Secretary  damages 
that  were  discovered  after  their 
applications  were  filed. 

Comment.  One  commenter  raised 
three  points  regarding  the  definition  of 
"naajor  disasters"  in  §  219.4(c):  (1)  May  a 
drought  be  a  major  disaster?  |2) 
Shouldn't  the  regulations  include  a 
provision  of  the  law  allowing  the 
President  to  declare  a  threatening 
situation  a  major  disaster?  (3)  Why  do 
the  regulations  not  state  that  only 
disasters  occurring  after  August  30, 1965 
are  eligible  for  assistance? 

Response.  A  change  has  been  made  to 
include  the  President's  declaration  of  a 
threatening  situation  as  a  major 
disaster.  The  law  does  permit  a  drought 
to  be  a  major  disaster.  Although  the  law 
states  that  only  disasters  occurring  after 
August  30, 1985  are  eligible  for 
assistance,  it  is  unnecess£try  to  mention 
this  in  regulations  which  are  for  use  by 
current  applicants  that  have 
experienced  disasters  more  recently. 

Comment.  One  commenter  asked  why 
the  definition  of  "membership"  in 
i  219.4(c)  varies  in  its  wording  from  the 
definition  of  the  same  term  given  in  the 
law. 

Reponse.  No  change  has  been  made. 
The  definition  in  §  219.4(c)  clarifica  the 
statutory  definition  and  is  substantially 
identical  to  it.  The  §  219.4(c)  definition 
also  provides  a  rule  for  determiiUDg 
membership  in  cases  where  no  State 
law  governs  that  detomination;  the 
Secretary  is  required  by  law  to  regulate 
on  this  topic. 

Commas  One  commenter  asked — 
regarding  the  d^inition  of  "miniraam 
school  facilities"  in  {  219.4(c>— whether 
the  Gecietaiy  obaerves  the  Ic^ 
reqairaiients  diat  S£As  and  LEAa  anict 
be  cannilted  ptior  to  detemunatigns  of 


what  facilities  are  minimum  school 
facilities.  The  commenter  also  asked 
why  the  definition  apparently  omitted 
provisicHns  of  law  requiring  that,  in 
constructing  minimum  school  facihties, 
LEAs  (1)  must  give  due  consideration  to 
excellence  of  architecture  and  design, 
(2)  must  be  allowed  to  include  works  of 
art  if  their  cost  does  not  exceed  one 
percent  of  a  project's  cost,  and  (3)  must 
provide  appropriate  access  and  use  by 
handicapped  persons. 

Response.  A  change  has  been  made  to 
reflect  that  the  Secretary  consults  SEAs 
and  LEAs  in  determining  what  facihties 
are  minimum  school  facilities.  The  other 
legal  provisions  regarding  minimom 
school  facilities  are  now  included  in 
§§  219.15  (f),  (g),  and  219.42(b)(2)  (i).  (ii) 
of  these  final  regulations. 

Comment.  One  commenter  noted  that 
the  term  "normal  capacity"  is  not  used 
in  the  law  and  asked  why  it  needs  to  be 
defined.  The  commenter  also  stated  that 
the  t^m  "pupil  stations,"  which  was 
used  in  the  proposed  definition  of 
"normal  capacity,"  is  confusing. 

Response.  A  change  has  been  made  to 
refer  to  "pupils"  rather  than  to  "pupil 
stations."  It  is  important  to  define  the 
term  "normal  cap)acity"  because  it  is 
used  in  these  regulations  to  help 
measure  an  LEA's  need  for  minimum 
school  facihties. 

Comment.  A  commenter  questioned 
whether  a  "drought"  could  be  included 
in  the  definition  of  "pinpoint  disaster": 
The  law  does  not  mention  a  drought  in 
this  context 

Response.  A  change  has  been  made. 
The  definition  of  pinpoint  disaster  no 
longer  includes  a  "drought." 

§219.12    Payment  for  Minor  Repairs 

Comment  One  commenter  noted  that 
the  law  does  not  specifically  instruct  the 
Secretary  to  define  the  term  "minor 
repairs"  and  asked  why  diis  is 
necessary. 

Response.  No  change  has  been  made. 
Section  7  oi  Pub.  L  »l-fl74  provides 
assistance  for  minor  repairs  to  a 
damaged  school  facility,  whereas 
Section  16  of  Pub.  L.  81-815  provides 
assistance  for  the  restoration  of 
seriously  damaged  or  destroyed  school 
facility.  It  is  necessary  to  differentiate 
between  these  two  types  of  assistance 
to  property  administer  these  laws. 

Comment  One  commenter  asked,  in 
regard  to  }  219.12(a)(3),  why 
replacement  of  30  percent  or  less  of  a 
major  stractural  element  was  chosen  as 
a  measure  of  whether  a  repair  is 
considered  "minor."  The  commettler 
also  asked  whether  the  regulations 
permit  pa]rments  for  an  unlimited 
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number  of  repairs  which  do  not  affect  a 
major  structural  element 

Response.  No  change  has  been  made. 
The  30  percent  factor  reflects  the 
judgment  of  the  Department  of  Health 
and  Human  Services'  OCfice  of  Facilities 
Engineering — which  provides  technical 
assistance  in  administering  the  disaster 
program — regarding  which  repairs  are 
relatively  minor.  Ail  repairs  not 
involving  replacement  of  a  major 
structiu^  element  are  classified  as 
minor  repairs  and  are  eligible  for 
assistance.  Note  that  these  final 
regulations  expand  the  definition  of 
minor  repairs  to  include  replacement  of 
more  than  30  percent  of  a  major 
structural  element  if  the  total  cost  is  no 
more  than  $100,000. 

Continent.  One  commenter  suggested 
that  5  219.12(b).  which  permits  an  LEA 
to  apply  funds  needed  for  minor  repairs 
to  the  razing  of  a  damaged  facility  and 
to  new  construction,  is  inconsistent  with 
the  purpose  of  Pub.  L  81-874. 

Reponse.  A  change  has  been  made  to 
clarify  that  when  an  LEA  does  this  the 
LEA  must  pay  all  additional  costs 
associated  with  its  choice  to  construct  a 
new  facility  rather  than  to  repair  the 
damaged  facility.  However,  the 
Secretary  continues  to  believe  that 
allowing  an  LEA  this  choice  is 
consistent  with  Pub.  L  81-874.  Section 
7(b)  of  that  statute  provides  an  LEA 
afflicted  by  a  disaster  "an  amount  (the 
Secretary  determines)  to  be  necessary 
*  *  *  to  make  minor  repairs  *  *  *."  The 
intent  of  that  provision  is  to  benefit  a 
distressed  school  district  whose 
facilities  have  been  damaged;  there  is  no 
language  in  die  law  clearly  indicating 
that  Congress  intended  to  deprive  an 
LEA  of  this  assistance  simply  because 
the  LEA  desires  to  replace,  rather  than 
repair,  a  damaged  facility.  Sometimes  it 
is  more  economical  to  construct  a  new 
facility  than  to  repair  a  damaged  one;  in 
these  instances  it  makes  sense  to  allow 
an  LEA  to  embark  on  new  construction 
without  forfeiting  its  eligibility  for 
disaster  assistance.  Because  the  l£A  is 
held  responsible  for  all  costs  in  excess 
of  the  amount  that  would  have  been 
required  to  repair  the  facility,  the  cost  to 
the  Federal  Government  is  not 
increased. 

Note  that  SS  219.12(c]  and 
219.42(b)(l)(iii)  of  these  final  regulations 
now  contain  similar  provisions  (without 
increasing  the  cost  to  the  Federal 
Government,  these  provisions  preserve 
an  LEA's  flexibility  to  replace  damaged 
equipment  and  materials,  and  to  choose 
the  size  of  the  gymnasium  or  auditorium 
the  LEA  will  build  to  replace  a 
gymnasium  or  auditorium  that  has  been 
damaged  or  destroyed  by  a  disaster). 
Note  also  that  {  219.12(b}  has  been 


reworded  to  clarify  that  only  a  facility 
similar  to  a  damaged  fadhty  can  be 
constructed  using  funds  available  for 
minor  repairs. 

§  219. 13    Provision  of  Needed 
Temporary  School  Facilities 

Comment  One  commenter  asked  why 
the  regulations  in  §  219.13  are  more 
specific  than  the  law.  which  merely 
authorizes  temporary  facilides. 

Response.  No  change  has  been  made. 
The  object  of  §  219.13  is  to  enumerate 
and  indicate  the  relationship  between 
various  alternative  means  of  providing 
temporary  facilities. 

Comment  One  commenter  asked 
whether  5  219.13(a)(1)  refers  to  the 
initial  purchase  of  equipment  or  to  its 
ongoing  operating  costs. 

Response.  A  change  has  been  made  to 
clarify  that  this  section  refers  to 
purchase  of  equipment 

Comment  One  commenter  stated  that 
provision  of  temporary  cafeteria 
facihties  is  an  allowable  expenditure 
under  Pub.  L  81-874  and  asked  whether 
§  219.13(a)(2)  permits  conversion  of 
remaining  portions  of  school  facilities 
into  cafeteria  facilities. 

Response.  A  change  has  been  made  to 
clarify  that  conversion  to  cafeteria 
facilities  is  permitted. 

Comment  A  commenter  asked  why 
§  219.13(a)(4).  which  permits  the 
purchase  of  temporary  portable  facilities 
in  certain  circumstances,  does  not  also 
permit  the  purchase  of  temporary 
nonportable  facilities. 

Response.  No  change  has  been  made. 
Purchase  of  temporary  nonportable  * 
facilities  would  include  acquisition  of 
land  and  this  is  expressly  forbidden 
under  Section  7(b)  of  Pub.  L  81-874. 
Section  219.13(b)  has  been  reworded  to 
clarify  this  prohibition. 

Comment  One  commenter  noted  that 
no  erection  of  facilities  is  allowed  imder 
Pub.  L  81-874  and  asked  whether 
S  219.13(b)  of  the  proposed  rules,  whidi 
explicitly  forbade  only  the  construction 
of  "nonportable"  facilities,  Implicitly 
suggested  diat  temporary  portable 
facihties  coidd  be  erected. 

Response.  The  Secretary  does  not 
consider  the  lease  or  purchase  of  a 
portable  facility  to  be  the  erection  of  a 
facility.  However,  S  218.13(b)  has  been 
changed  to  clarify  that  no  erection  of 
facilities  is  allowed. 

§  219. 14  Payment  of  Increased  Current 
Operating  Expends  or  Replacement  of 
Lost  Revenue* 

Comment  One  commenter  suggested 
that  §  219.14(a)  of  the  proposed  rules 
was  not  legally  authorized,  inasmuch  as 
the  section  limited  assistance  to  die 
lesser  of  an  LEA's  budgeted  or  actual 


current  operating  expenses  in  situations 
where  one  or  both  of  these  amounts  was 
less  dian  the  amount  necessary  to 
maintain  the  level  of  education 
maintained  by  the  LEA  prior  to  the 
disaster. 

Response.  A  change  has  been  made. 
These  sections  of  the  proposed  rules 
have  been  deleted.  Pub.  L  81-874  states 
an  absolute  limit  on  assistance:  It  may 
not  exceed  the  amount — together  with 
other  funds  available  to  an  \£A — 
necessary  to  maintain  the  LEA's  level  of 
education  prior  to  the  disaster.  The  law 
also  gives  the  Secretary  broad  discretion 
within  this  limit  to  award  the  LEA 
amounts  the  Secretary  considers  in  the 
pubUc  interest  The  Secretary  continues 
to  believe  it  is  lawful  at  least  In  cases 
where  an  LEA  budgets  or  spends  a  total 
amount  for  fi-ee  public  education  that  is 
less  than  that  expended  prior  to  the 
disaster,  to  take  these  facts  Into 
consideration  in  determining  how  much 
Federal  assistance  is  in  the  public 
interest  These  determinations  will  be 
made  on  a  case-by-case  basis. 

Comment  One  commenter  suggested 
diat  S  219.14(d)  should  clarify  Uiat  die 
percentages  specified  in  this  section  are 
maximum  amounts  of  assistance  for 
which  an  LEA  may  apply. 

Response.  A  change  has  been  made  to 
make  this  more  clear.  Tlie  word 
"maximum"  is  now  included  in 
§  219.14(d). 

Comment.  One  commenter  suggested 
diat  S  219.14(e).  which  deals  mUi 
assistance  to  LEAs  serving  private 
school  children  displaoed  by  a  major 
disaster,  be  revised  more  clearly  to 
express  the  intent  of  Pub.  L  81-874  that 
these  children  be  educated  under  pubUc 
auspices  and  without  making  payments 
for  religious  worship  or  instruction. 

Response.  A  change  has  been  made. 
The  language  of  the  law  regarding 
educating  these  children  under  "public 
auspices  and  administration"  and 
forbidding  payments  related  to  religious 
worship  or  instruction  has  been  added 
to  the  regulations. 

§  219. 15    Restoration  or  Replacement  of 
School  Facilities 

Comment  One  commenter  wanted  to 
know  why  $  Z19.15  of  the  proposed 
regulations  stated  that  a  facilify  is 
considered  seriously  damaged  only  if 
more  than  30  percent  of  a  major 
structural  element  needs  restoration  or 
replacement  and  asked  whether  Pub.  L 
81-815  funds— rather  than  Pub.  L  81-874 
fimds — must  be  used  for  such  projects. 

Response.  No  change  has  been  made 
as  a  result  of  this  comment.  The  30 
percent  factor  represents  the  judgment 
of  the  Department  of  Health  and  Human 
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Services'  Office  of  Facilities 
Engineering — which  provides  technical 
assistance  in  administering  the  disaster 
program — regarding  which  projects 
involve  "serious  damage"  rather  than 
"minor  repairs."  See  the  parallel 
comment  and  response  regarding 
§  219.12.  Section  219.15  has  been 
changed,  however,  to  exclude  projects 
costing  no  more  than  $100,000  from  the 
definition  of  "serious  damage";  Pub.  L. 
81-815  funds  are  used  for  all  "serious 
damage."  Pub.  L  81-874  funds  are  used 
for  "minor  repairs." 

Comment.  A  commenfer  suggested 
that  §  219.15  in  the  proposed  regulations 
might  prevent  an  LEA  from  receiving 
assistance  if  the  LEA  is  located  in  a 
State  having  no  law  requiring 
restoration  or  replacement  of  facilities. 

Response.  A  change  has  been  made  to 
eliminate  that  possibility.  In  addition, 
this  section  has  been  changed  to  contain 
a  more  liberal  rule  regarding  which 
facilities  not  yet  in  use  by  the  LEA  may 
be  restored  or  replaced  with  Federal 
assistance  in  the  event  these  facihties 
are  seriously  damaged. 

Comment.  A  commenter  suggested 
that  §  219.15(c),  which  deals  with 
construction  of  school  facilities  for 
private  school  children  displaced  by  a 
major  disaster,  be  revised  to  more 
clearly  express  the  intent  of  Pub.  L  81- 
815  that  these  children  be  educated 
under  public  auspices  and  without 
making  any  payment  for  religious 
worship  or  instruction. 

Response.  A  change  has  been  made. 
The  suggested  changes  are  now 
incorporated  in  §  219.15(c).  See  the 
parallel  comment  and  changes  for 
§  219.14(e). 

§219.21    Application  Procedures 

Comment.  One  commenter  suggested 
that  it  is  unnecessary  to  require  an 
applicant  to  submit  a  preapplication. 

Response.  A  change  has  been  made. 
This  requirement  has  been  deleted. 

Comment.  One  commenter  asked  why 
§  219.21(f}  requires  a  new  appHcation  for 
each  fiscal  year  in  cases  where 
assistance  is  being  provided  for 
payment  of  current  operating  expenses 
or  replacement  of  lost  revenues. 

Response.  No  change  has  been  made. 
An  annual  filing  of  an  application  is 
required  because  it  is  not  possible  to 
determine  an  LEA's  need  for  this  type  of 
assistance  without  reviewing  its 
proposed  budget  for  a  particular  fiscal 
year. 

§  219.31    Review  of  an  Application: 
Consideration  of  Other  Resources 
Available  to  an  Applicant 

Comment.  On«  commenter  stated  that 
§218Jl(a)(4)  should  require 


consideration  of  insurance  proceeds 
only  for  construction  assistance  because 
the  law  mentions  their  consideration 
only  in  the  context  of  construction. 

Response.  No  change  has  been  made. 
While  insurance  proceeds  are 
specifically  mentioned  concerning 
construction  assistance  by  Section  16  of 
Pub.  L.  81-815,  all  types  of  disaster 
assistance  are  subject  to  the  condition 
that  an  LEA  must  have  a  need  that 
cannot  be  met  by  other  sources.  If  an 
LEA  receives  insurance  proceeds  to 
cover  part  of  the  cost  of  disaster 
recovery,  there  is  a  diminished  need  for 
Federal  assistance. 

Comment.  One  commenter  stated, 
regarding  §  219.31(5),  that  the  law  does 
not  specifically  mention  consideration  of 
interest  that  would  be  derived  frxjm 
funds  provided  by  State,  local,  or 
Federal  programs. 

Response.  No  change  has  been  made. 
An  LEA  that  earns  interest  on  funds 
made  available  by  State,  local,  or 
Federal  programs  or  on  insurance 
proceeds  would  have  use  of  that  interest 
to  pay  for  disaster  recovery. 
Accordingly,  the  LEA  would  have  a 
diminished  need  for  Federal  disaster 
assistance. 

Comment  One  commenter,  in  regard 
to  §  219.31(b),  stated  that  the  resources 
referred  to  there  are  not  mentioned  by 
name  in  the  law  and  asked  whether  they 
fall  under  the  general  category  of  funds 
locally  available  to  an  applicant. 

Response.  No  change  has  been  made. 
The  resources  mentioned  in  §  219.31(b) 
fall  under  the  general  category  of  local 
funds.  They  are  mentioned  in  this 
section  to  make  explicit  that  the 
Secretary  considers  them  available  to 
an  applicant. 

Comment.  One  commenter,  in  regard 
to  §  219.31(b)(2)(ii),  asked  what 
information  the  Secretary  will  use  to 
determine  how  much  in  unobligated  or 
unencimibered  non-Federal  funds  an 
LEA  has  set  aside  for  insurance  or  as  a 
reserve. 

Response.  No  change  has  been  made. 
The  Secretary  will  use  all  pertinent 
information  required  in  order  to  make 
this  determination. 

§  219.32    Consultation  With  the  State 
Educational  Agency 

Comment.  One  commenter,  suggested 
that  219.32  be  changed  to  clarify  that 
consultation  with  the  State  educational 
agency  (SEA)  is  required  by  statute  only 
in  cases  in  which  an  application 
concerns  restoration  or  replacement  of 
minimum  school  facilities.  The 
commenter  also  suggested  citation  of 
other  legal  authority  to  support  this 
section. 


Response.  A  change  has  been  made. 
The  commenter's  suggestions  are  now 
incorporated  in  §  219.32  of  these  final 
regulations. 

§  219.33    Determination  of  Priorities 
Among  Eligible  Applications 

Comment.  One  commenter  asked,  in 
regard  to  §  219.33(c)(2),  how  the 
Secreteuy  will  determine  an  LEA's  bond 
capacity  in  instances  where  that 
capacity  is  not  limited  by  statute. 

Response.  A  change  has  been  made. 
Section  219.33(c)(2)  now  provides  that, 
"If  the  LEA's  bond  capacity  is  not 
limited  by  statute,  the  Secretary 
considers  this  capacity  to  be  limited  to 
12  percent  of  the  LEA's  assessed 
valuation  of  real  property." 

§  219.41    Eligible  costs  for  Assistance 
Related  To  Replacement  of 
Instructional  and  Maintenance  Supplies, 
Equipment,  and  Material;  Minor 
Repairs;  or  Provision  of  Temporary 
School  Facilities  (Section  7(b)  of  Pub.  L. 
81-874) 

Comment.  One  commenter  stated, 
regarding  §  219.41(b)(2)  of  the  proposed 
rules,  that  the  cost  of  use  of  a  grantee's 
equipment  is  not  fairly  measured  by  the 
rental  rate  for  comparable  equipment. 

Response.  A  change  has  been  made. 
This  section  of  the  proposed  rules  has 
been  deleted.  Expenses  for  use  of  an 
applicant's  equipment  are  not 
considered  eligible  costs  under  the 
disaster  assistance  program. 

Comment.  One  conmienter  asked 
whether  work  performed  by  an 
applicant's  maintenance  employees, 
instead  of  their  regular  duties  and 
because  of  an  impending  disaster,  would 
be  classified  as  an  eligible  cost. 

Response.  A  change  has  been  made. 
Work  performed  before  or  after  a 
disaster  by  a  grantee's  maintenance 
employees  may  be  considered  an 
eligible  cost  if  it  is  clearly  related  to  the 
disaster  and  in  addition  to — not  in  place 
of — their  regular  duties. 

Comment.  One  commenter  questioned 
whether  demolition  of  facilities  and 
removal  of  debris  can  lawfully  be 
considered  an  eligible  cost. 

Response.  No  change  has  been  made. 
Section  7(b)  of  Pub.  L  81-874  authorizes 
the  Secretary  to  determine  the  amoimt 
of  funds  necessary  to  make  minor 
repairs  and  provide  various  other  types 
of  assistance  to  an  LEA,  and  in  many 
disasters  demolition  of  damaged 
facilities  and  removal  of  debris  are 
necessary  to  achieve  these  objectives. 

Comment.  One  commenter  asked 
whethai-  the  list  of  eligible  oosts  la 
i  219.41  is  intended  to  be  comprehensive 


Federal  Register  /  Vol.  47.  No.  15  /  Friday.  January  22,  1982  /  Rules  and. Regulations 


and,  if  so,  whether  a  number  of  basic 
costs  have  been  left  out. 

Response.  No  change  has  been  made. 
The  list  of  eligible  costs  provided  in 
§  219.41  is  not  intended  to  be 
comprehensive.  Instead  of  stating  all 
costs  eligible  for  assistance,  the  list 
states  rules  governing  typical  situations 
that  arise  in  the  aftermath  of  a  disaster. 
Certain  items — such  as  textbooks — 
whose  cost  may  be  borne  by  Federal 
funds  are  not  included  in  §  219.41 
because  they  are  previously  mentioned 
in  §§  219.11,  219.12,  and  219.13.  which 
give  a  general  description  of  the  Pub.  L. 
81-874  disaster  assistance  program. 

Comment.  One  conunenter  suggested 
that  §  219.41(c)(1)  should  make  clear 
that  no  costs  relating  to  acquisition  of 
land  are  allowed. 

Response.  A  change  has  been  made. 
Section  219.41(c)(1)  has  been  clarified 
explicity  to  exclude  acquisition  of  land. 

Comment.  One  commenter  stated  that 
the  six-month  limitation  on  reporting 
latent  damages  in  §  219.41(c)(3)  is  not 
specified  in  the  law.  and  asked  for  the 
rationale  for  this  cut  off  point. 

Response.  No  change  has  been  made. 
In  order  to  administer  the  disaster 
program  the  Secretary  must  set  a  time 
hmit  for  the  report  of  latent  damages, 
and  giving  an  LEA  six  months  after  its 
application  is  received  allows  the  LEA  a 
reasonable  period  of  time  in  which  to 
detect  and  report  these  damages. 

Comment.  A  commenter  asked  why 
§  219.41(d)  of  the  proposed  rules  stated 
that  eligible  costs  for  grantees  afflicted 
by  pinpoint  disasters  would  only  include 
expenses  in  excess  of  the  full  value,  at 
the  time  of  the  disaster,  of  the  damaged 
items  being  replaced  by  the  LEA.  The 
proposed  rules  did  not  place  a 
comparable  limit  on  eligible  costs  for 
grantees  afflicted  by  major  disasters. 

The  commenter  also  asked  whether 
the  term  "facilities"  as  used  in  proposed 
§  219.41(d)  implied  that  the  Secretary 
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believes  consideration  of  insurance 
proceeds  on  damaged  or  destroyed 
buildings  is  relevant  to  determining  the 
amount  of  assistance  an  LEA  may 
receive  under  Pub.  L.  81-874.  The 
commenter  su^ested  that  consideration 
of  these  proceeds  is  not  relevant  to  that 
determination. 

Response.  A  change  has  been  made. 
Section  219.41(d)  of  the  final  regulations 
states  that  eligible  costs  include  only  the 
amount  of  an  LEA's  expenses  exceeding 
any  insurance  proceeds  available  to  the 
LEA.  This  rule  applies  to  LEAs  that  have 
experienced  either  a  major  or  a  pinpoint 
disaster.  However,  the  final  regulations 
continue  to  imply  that  consideration  of 
insurance  proceeds  on  damaged  or 
destroyed  buildings  is  relevant  to 
awarding  appropriate  amounts  of 
assistance  under  Pub.  L  81-874.  The 
statute  authorizes  payment  for  minor 
repairs  which  are  usually  to  a  facility 
such  as  a  building  owned  by  an  LEA.  In 
these  situations,  die  Secretary  beheves 
it  proper  to  consider  any  insurance 
proceeds  available  to  the  LEA  from 
damaged  or  destroyed  facilities — 
including  buildings — in  determining 
eligible  costs  to  be  paid  from  Pub.  L.  81- 
874  funds. 

§  219.42    Eligible  Costs  for  Restoration 
or  Replacement  of  School  Facilities 
(Section  16  of  Pub.  L.  81-815) 

Comment  One  commenter  suggested 
that  this  section  of  the  proposed 
regulations  be  revised  to  allow  an  LEA 
to  build  a  gymnasium  or  auditorium 
having  a  larger  capacity  than  a  school's 
membership  if  the  LEA  pays  for  the 
extra  cost  associated  with  the  increased 
capacity. 

Response.  A  change  has  been  made  in 
§  219.42(b)(l)(iii)  of  these  final 
regulations  to  provide  that  an  LEA  may 
do  this. 

Comment.  One  commenter  asked  why 
the  proposed  regulations  omitted 
reference  to  a  provision  of  Pub.  L.  81-815 


that  permits  expenditures  needed  to 
assure  that  after  destroyed  facilities  are 
restored  or  replaced,  these  facilities  will 
afford  appropriate  protection  against 
personal  injuries  that  could  result  from  a 
future  disaster. 

Response.  A  change  has  been  made. 
Section  219.42(b)(2)  now  includes  this 
provision. 

Comment  A  commenter  asked 
regarding  the  costs  identified  in 
§  219.42(c)(4)  of  the  proposed 
regulations — "emergency  repairs  to 
prevent  further  damage  to  a  facility  or  to 
make  it  immediately  available  for 
education" — whether  these  costs  are 
excluded  fi-om  funding  under  Pub.  L  81- 
815  because  they  are  permitted  under 
Pub.  L.  81-874,  or  are  prohibited  from 
the  disaster  program  altogether. 

Response.  No  change  has  been  made. 
In  appropriate  circumstances  these  costs 
are  eligible  for  payment  under  Pub.  L 
81-874.  Section  219.41(b)(13)  of  these 
final  regulations  now  makes  this 
explicit. 

Comment.  One  commenter  asked  why 
§  219.42(d)  of  the  proposed  rules  stated 
that  eligible  costs  for  grantees  afflicted 
by  a  pinpoint  disaster  would  only 
include  expenses  in  excess  of  the  full 
value,  at  the  time  of  the  disaster,  of  the 
damaged  or  destroyed  facilities  being 
replaced  by  the  LEA.  The  commenter 
noted  that  §  219.42(e)  of  die  proposed 
rules  stated  a  separate  rule  for  LEA'g 
affhcted  by  a  major  disaster  eligible 
costs  for  these  LEAs  were  limited  only 
by  the  insurance  proceeds  available  to 
them. 

Response.  A  change  has  been  made. 
The  rule  for  major  disasters  now  applies 
in  cases  of  a  pinpoint  disaster  also.  See 
the  parallel  comment,  response,  and 
changes  regarding  §  219.41(d)  of  these 
final  regulations. 
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AGEHCY  PUBUCATION  ON  ASSIGNED  DAYS  Of  THE  WEEK 


The  foOowring  agencies  have  agreed  to  puMsh  an 
documents  on  t«vo  assigned  days  of  the  week 
(Monday /Thursday  or  Tuesday/ Friday). 


TNt  la  a  volunlwy  program.  (Stfe  OFR  NOTICE 
41  FR  32914.  Augutt  6,  19784 


DOT/SECRETARY 


USDA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD  USDA/FNS 


DOT/CX)AST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/REA 


DOT/FAA 


USDA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/RSPA 


DOT/SLSDC 


DOT/SLSDC 


DOT/UMTA 


DOT/UMTA 


Documents  normally  scheduled  for 
publication  on  a  day  that  will  t>e  a 
Federal  holiday  will  be  published  the  next 
work  day  following  the  holiday.  Comments 
on  this  program  are  still  Invited. 


Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordirator, 
Office  of  the  Federal  Register,  Nationai 
Archives  and  Records  Service,  General 
Services  Administration,  \Maehington,  D.C. 
20400. 


REMINDERS 


List  Of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  fanuary  6, 1982 
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Pages  3339-3538 


Monday 
January  25,  1982 


Highlights 


3339      National  Consumer's  Week    Presidential 
proclamation 

3341       Cuban  and  Haitian  Entrants    Executive  order 


3512, 
3521 

3531 


3534 


3401 


3413, 
3414 


3417 


3403 


Securities    SEC  issues  rule  and  proposed  rule  on 
net  capital  requirements  for  brokers  and  dealers.  (2 
documents)  (Part  IV  of  this  issue) 

SEC  proposes  to  amend  rules  on  borrowing  and 
lending  of  securities  by  brokers  and  dealers.  (Part 
IV  of  this  issue) 

SEC  publishes  interpretation  and  proposal  on 
uniform  net  capital  rule  and  customer  protection 
rule.  (Part  IV  of  this  issue) 

Grant  Programs— Education    ED  seeks  applicants 
for  noncompeting  continudtion  projects  under 
Handicapped  Children's  Model  Program. 

Grant  Programs— Indians    Interior/BIA  announces 
application  period  for  Indian  Child  Welfare  Act 
grants  and  publishes  program  distribution  formula. 
(2  documents) 

Energy  Interior  announces  availability  of  Report 
of  the  Commission  on  Fiscal  Accountability  of  the 
Nation's  Energy  Resources. 


Environmental  Protection    EPA  releases  draft 
guideline  for  restraint  of  volatile  organic  compound 
emissions  in  gas/gasoline  processing  plants. 

CONTINUED  INSIDE 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended:  44  U.S.C.  Ch.  15]  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office.  Washington,  DC.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicabiUty  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  pubUshed,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  mdney  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  OfHce, 
Washington.  D.C.  20402. 

There  are  no  t^strictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


3377      Postal  Service    PS  solicits  comments  on  second- 
class  mail  privileges  change. 

3392  Railroads — Amtrak    ICC  adopts  interim 
procedures  on  costing  methodologies  for  the 
Northeast  corridor. 

3486  Air  Transportation  DOT/FAA  amends  instnmient 
rating  requirements  for  airmen  certification.  (Part  II 
of  this  issue] 

3374  Vessels    Treasury/Customs  proposes  to  establish 
alternative  evidentiary  requirements  for  proof  of 
damage  to  unmanned  vessels. 

3359       Maritime  Industry    FMC  amends  environmental 
assessment  procedures. 

3375  Tariffs    Treasury/Customs  requests  comments  on 
footwear  classification. 

3343      Forest  and  Forest  Products    USDA/AMS  issues 
naval  stores  user  fees  for  services. 

3490      Animal  Diseases— Brucellosis    USDA/APHIS 

proposes  to  amend  regulations  on  interstate 
movement  of  cattle.  (Part  III  of  this  issue) 

Antidumping    Commerce/ITA  issues  notices  on 
the  following; 

3393  Canned  bartlett  pears  from  Australia 

3394  Expanded  metal  of  base  metal  from  Japan 
3393  High  power  microwave  amplifiers  and 

components  thereof  from  Japan 

3395  Steel  wire  rope  from  Japan 

3399  Sugar  from  France,  Belgium  and  Federal 

Republic  of  Germany 

3466      Sunshine  Act  Meetings 

Separate  Parts  of  Ttiis  Issue 

3486       Part  II,  DOT/FAA 
3490       Part  III,  USDA/APHIS 
3512      Part  IV.  SEC  (4  documents) 
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The  President 
Executive  Agencies 

EXECUTIVE  ORDERS 
3341        Cuban  and  Haitian  refugees,  assistance  (EO  12341) 

PROCLAMATIONS 

3339       Consumers'  Week.  National  (Proc.  4892) 
Agricultural  Marketing  Service 

RULES 
3343       Naval  stores;  user  fee  increases;  final  rule 

PROPOSED  RULES 

Milk  marketing  orders: 
3361  Lake  Mead 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service. 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Meetings;  advisory  committees: 

3412  February 

Alcohol,  Tobacco  and  Firearms  Bureau 

NOTICES 

3461       Reporting  and  recordkeeping  requirements 
Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RULES 

Livestock  and  poultry  quarantine: 
3490  Brucellosis 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
3435  Acorn  Engineering  Co. 

Centers  for  Disease  Control 

NOTICES 

3413  Reproductive  effects  of  glycol  ethers,  contract 
awards  investigation;  NIOSH  diesel  exhaust/coal 
dust  study;  and  safety  recommendations  for 
manufacture  of  precast  concrete  products;  meetings 

Coast  Guard 

RULES 

Navigation  requirements: 
3351  COLREGS  demarcation  lines;  Puget  Sound  and 

adjacent  waters,  Wash.;  interim;  correction 

Commerce  Department 
See  also  International  Trade  Administration: 
National  Oceanic  and  Atmospheric  Administration. 
RULES 

Conduct  standards: 
3350  Official  business  transactions,  prohibition; 

revocation 


3375 


3374 


3401 


3401 


3353 
3352 

3354 


3378 
3403 


3486 


3346 
3347 
3349 
3349 
3348 
3350 

3369 
3370 


Customs  Service 

PROPOSED  RULES 

Tariff  classification  of  merchandise:  footwear 
having  foxing  or  foxing-like  band  at  sole  and 
overlapping  the  upper,  and  shells  for  "moon  boots"; 
administrative  ruling 
Vessels  in  foreign  and  domestic  trades: 
Lighter-Aboard-Ship  ("LASH")  barges  and 
similar  unmanned  vessels;  owner  and  operator 
applications  for  remission  or  refund  of  duty  paid 
on  foreign  repairs  and  equipment  purchases; 
alternative  evidentiary  proofs 

Defense  Department 

NOTICES 

Courts-Martial  Manual;  policy  on  publication  of 

proposed  amendments 

Education  Department 

NOTICES 

Grant  applications  and  proposals,  closing  dates: 
Handicapped  children's  model  program 

Energy  Department 

See  Federal  Energy  Regulatory  Commission. 

Environmental  Protection  Agency 

RULES 

Air  quahty  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 

California 

Massachusetts 
Air  quality  planning  purposes;  designation  of  areas: 

Cahfomia 
PROPOSED  RULES 

Hazardous  waste  programs;  interim  authorizations: 
various  States: 

Texas;  extension  of  time 
NOTICES 
Air  pollution  control: 

Natural  gas/gasoline  processing  plants;  volatile 

organic  compound  emissions  for  equipment 

leaks;  control  techniques  guideline  document 

availability  and  inquiry 

Federal  Aviation  Administration 

RULES 

Airmen  certiHcation: 

Pilots  and  flight  instructors;  instrument  rating 

requirements;  cross-country  experience 
Airworthiness  directives: 

Government  Aircraft  Factories 

Lockheed-California  Co. 
Control  zones 

Control  zones  and  transition  areas 
Transition  areas  {2  documents) 
Transition  areas;  correction 
PROPOSED  RULES 

Rulemaking  petitions;  summary  and  disposition 
Transition  areas 
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NOTICES 

Meetings: 
3458  Aeronautics  Radio  Technical  Commission  (2 

documents) 
3458       Vertical  separation  standards  and  measurements 
program;  meeting 

Federal  Communications  Commission 

RULES 

Radio  services,  special: 
3360  Amateur  radio  services;  facsimile  and  television 

transmissions  in  additional  frequency  bands; 
correction 

PROPOSED  RULES 

Radio  stations;  table  of  assignments: 
3389  Hawaii 

3388  South  Dakota 

NOTICES 
3404       Canadian  standard  broadcast  stations:  notification 

list 

Hearings,  etc.: 

3404  Bryan  Industrial  Electronics,  Inc.,  et  al. 
Meetings: 

3405  Federal-State  Joint  Board;  jurisdictional 
separations 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 
3357  Alabama  et  al. 

Flood  insurance;  special  hazard  areas: 

3357  Alabama  et  al. 

3358  Minnesota  et  al. 
PROPOSED  RULES 

Flood  elevation  determinations: 
3379  California  et  al. 

Federal  Energy  Regulatory  Commission 

PROPOSED  RUUS 

Electric  utilities: 
3374  Cost  and  quality  of  fuels  for  electric  plants, 

monthly  report  (Form  No.  423);  revision; 
extension  of  time 
NOTICES 

Environmental  statements;  availability,  etc.: 
3402  American  Natural  Rocky  Mountain  Co.  et  al.; 

construction  and  operation  of  pipeline  from 
Fremont  County,  Wyo.,  to  Kiowa  County,  Kans., 
etc. 
3466       Meetings;  Sunshine  Act 

Federal  Labor  Relations  Authority 

RULES 

Regional  office  addresses,  listing: 
3343  Denver,  Colo.;  address  change 

Federal  Maritime  Commission 

RULES 

3359  National  Environmental  Policy  Act; 
implementation;  categorical  exclusions 
NOTICES 

3405,      Agreements  filed,  etc.  (2  documents) 
3407 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
3407  Aktivbanken  A/S  et  al. 

3407  Commerce  Bancshares,  Inc. 

3407  Fifth  Third  Bancorp 


3408  First  Bancshares,  Inc. 

3408  First  Bulloch  Banking  Corp. 

3408  First  City  Bancorporation  of  Texas,  Inc. 

3408  First  Glen  Bancorp,  Inc. 

3409  First  State  Holding  Co..  Inc. 
3409  Great  Guaranty  Bancshares.  Inc. 
3409  Liberty  National  Bancshares,  Inc. 
3409  Mark  Twain  Bancshares.  Inc. 
3409  Minto  Bancorporation 

3409  Security  Bancshares,  Inc. 

3410  Southwest  National  Corp. 
3410  UNB  Bancshares,  Inc. 

3410  United  Madison  Bancshares,  Inc. 

3410  Woodriver  Banco,  Inc. 

3410  Youell  Sales  Department.  Inc. 
Meetings: 

3411  Consumer  Advisory  Council 

Federal  Service  Impasses  Panel 

RULES 

Regional  office  addresses,  listing: 
3343  Denver,  Colo.;  address  change 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
3350  Tomy  Corp. 

PROPOSED  RULES 

Prohibited  trade  practices: 
3371  Germaine  Monteil  Cosmetiques  Corp. 

NOTICES 
3467       Meetings;  Sunshine  Act 

Premerger  notification  waiting  periods;  early 

terminations: 
3411  Brae  Corp. 

3411  Richco.  N.V. 

Health  and  Human  Services  Department 

See  Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration;  Centers  for  Disease  Control;  Public 
Health  Service. 

Indian  Affairs  Bureau 

NOTICES 

Child  custody  proceedings,  reassumption  of 
jurisdiction;  petition  receipt,  approval,  etc.: 
3414  Passamaquoddy  Tribe 

Grant  applications  and  proposals,  closing  dates: 

3414  Child  and  family  service  programs 

3413       Grants;  child  and  family  service  program;  grant 
fund  distribution  formula 

Interior  Department 

See  also  Indian  Affairs  Bureau;  Land  Management 
Bureau;  Surface  Mining  Reclamation  and 
Enforcement  Office. 
NOTICES 
3417       Fiscal  Accountability  of  Nation's  Energy  Resources 
Commission;  report  availability 

3415  Reporting  and  recordkeeping  requirements 

International  Trade  Administration 

NOTICES 

Antidumping: 

3393  Canned  Bartlett  pears  from  Australia 

3394  Expanded  metal  of  base  metal  from  Japan 
3393  High  power  microwave  amplifiers  and 

components  from  Japan;  extension  of  time  and 
postponement  of  hearing 
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3395  Steel  wire  rope  from  Japan 

3399  Sugar  from  France,  Belgium,  and  West  Germany 

Meetings: 
3399  President's  Export  Council 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Rail  carriers: 
3392  Northeast  corridor  costing  methodologies; 

commuter  service  and  Conrail  freight  service; 
advance  notice;  cross  reference 
NOTICES 
Motor  carriers: 
3427  Finance  applications 

3429  Permanent  authority  appHcations;  operating 
rights  republication 

3430  Temporary  authority  applications 
Rail  carriers: 

3418  Northeast  corridor  costing  methodologies; 

commuter  service  and  Conrail  freight  service; 
I  interim  and  proposed  procedures 

Justice  Department 

See  Antitrust  Division. 

Land  Management  Bureau 

RULES 

Public  land  orders: 

Oregon;  correction 
NOTICES 

Management  framework  plans,  review  and 
supplement,  etc.: 

Oregon 
Meetings: 

Battle  Mountain  District  Grazing  Advisory  Board 
Sale  of  public  lands: 

Nevada 

Management  and  Budget  Office 

NOTICES 

Agency  forms  under  review  (2  documents) 

Metric  Board 

NOTICES 

Voluntary  metric  conversion  plans: 
Chemicals  and  allied  products  sector 
Instrument  sector 

National  Credit  Union  Administration 

NOTICES 

Meetings;  Sunshine  Act 

National  Oceanic  and  Atmosplieric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etc.: 

Alaska  Department  of  Fish  and  Game 

Korea 
Whaling  Commission,  International;  Interagency 
Committee  preparation  schedule,  etc. 

National  Science  Foundation 

NOTICES 

Meetings: 
3439,         Behavioral  and  Neural  Sciences  Advisorv 


3355 

3415 
3415 
3415 


3443, 
3445 


3439 
3439 


3467 


3400 
3400 
3400 


3440 
3440 
3440, 
3441 


3442 
3442 
3442 
3443 
3441 


3351 
3352 


3377 


3412 


3458, 
3459 


3512 


3531 

3521 
3534 


3456 


3457 


Committee  (3  documents) 
Engineering  Advisory  Committee 
Physiology,  Cellular,  and  Molecular  Biology 
Advisory  Committee  {3  documents) 

Nuclear  Regulatory  Commission 

NOTICES 
Applications,  etc.: 

Southern  California  Edison  Co.  et  al. 

University  of  Lowell 

Vermont  Yankee  Nuclear  Power  Corp. 

Virginia  Electric  &  Power  Co. 
Regulatory  guides;  issuance  and  availability 

Postal  Service 

RULES 

Domestic  Mail  Manual: 
Northern  Mariana  Islands;  mail  security 
Rates  and  fees;  controlled  circulation  type 
second-class  publications;  requester  provision 
effective  date;  correction 

PROPOSED  RULES 

Domestic  Mail  Manual: 
Second-class  mail  privileges;  circulation 
requirements;  comprehensive  revision;  advance 
notice 

Pubfic  Health  Service 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
Health  Care  Technology  Study  Section 

Research  and  Special  Programs  Administration, 
Transportation  Department 

NOTICES 

Hazardous  materials: 
Applications;  exemptions,  renewals,  eta  {2 
documents) 

Securities  and  Exchange  Commission 

RULES 

Brokers  and  dealers;  securities  net  capital 

requirements: 
Alternative  net  capital  requirements  and  net 
capital  computation  under  basic  or  alternative 
method 

PROPOSED  RULES 

Brokers  and  dealers;  securities  net  capital 

requirements: 
Customer  protection  rule;  borrowing  and  lending 
of  securities  and  related  requirements 
Percentage  deductions  ("haircuts")  increase 
Uniform  net  capital  and  customer  protection 
rules;  treatment  of  fails  to  deliver  and  fails  to 
receive 

NOTICES 

Hearings,  etc.: 
Principal  World  Fund,  Inc.,  et  al. 

Small  Business  Administration 

NOTICES 
Disaster  areas: 
California 


VI 
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Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submissions;  various  States: 

3377  Massachusetts,  Michigan,  Oregon,  and  Rhode 

Island;  coal  exploration  operation.'}  on  non- 
Federal  land,  etc.;  correction 
Permanent  regulatory  program,  etc.: 

3377  Exemptions  for  operations  which  affect  two 

acres  or  less,  definitions  and  terminology,  and 
performance  standards  for  special  bituminous 
coal  mines  in  Wyo,;  correction 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  Research  and  Special  Programs 
Administration,  Transportation  Department;  Urban 
Mass  Transportation  Administration. 
NODCCS 
Meetings: 
3460  Minority  Business  Resource  Center  Advisory 

Committee;  cancellation 

Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau; 
Customs  Service. 
NOTICES 

Organization,  functions,  and  authority  delegations: 
3464  Internal  Revenue  Service  National  Office; 

reorganizatioii 

Urt>an  Mass  Transportation  Administration 

PROPOSED  RULES 

3391        Capital  and  operating  assistance  grants, 
maintenance  of  effort;  grantees  project 
management  procedures;  and  urban  mass  transit 
program  (section  5  formula  grants)  operating 
assistance  applications  requirements:  withdrawn 

NOTICES 
3460       Section  5  operating  assistance  application 

instructions;  revised  Circular  9050.1A  availability 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


3399 


3405 


3412 


COMMERCE  DEPARTMENT 

International  Trade  Administration — 
President's  Export  Council,  Washington.  D.C. 
(open).  2-11-82 

FEDBML  COMMUMICATtONS  COMMISSION 

Meeting  with  telecommunications  industry 
concerning  jurisdictional  separations.  Arlington. 
Tex.  (open).  2-2-82 

FEDERAL  RESERVE  SYSTEM 

Consumer  Advisory  Council,  Washington.  p.C. 
(open),  1-27  and  1-28-82 


HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Alcohol,  Drug  Abuse  and  Mental  Health 

Administration — 
3412       Basic  Behavioral  Processes  Research  Review 

Committee,  Rockville.  Md.  (partially  open),  2-25 

and  2-2&-82 
3412       Basic  Psychopharmacology  and  Neuropsychology 

Research  Review  Committee,  Silver  Spring.  Md. 

(partially  open),  2-25  through  2-27-82 
3412       Life  Course  Review  Committee,  Rockville.  Md. 

(partially  open),  2-10  and  2-11-82 

3412  Psychopathology  and  Clinical  Biologj'  Research 
Review  Committee,  Washington.  D.C.  (partially 
open).  2-22  through  2-24-82 

Centers  for  Disease  Control — 

3413  NIOSH  diesel  exhaust/coal  dust  study,  Cincinnati. 
Ohio  (open),  2-9-82 

3413       Safety  recommendations  for  manufacture  of 

precast  concrete  products,  Rockville,  Md.  (open), 
2-24-82 

3413       Three  contracts  to  investigate  reproductive  effects 
of  glycol  ethers,  Cincinnati,  Ohio  (open),  1-20-112 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
3415       Battle  Mountain  District  Grazing  Advisory  Board. 
Battle  Mountain,  Nev.  (open),  2-11-82 

NATIONAL  SCIENCE  FOUNDATION 

3439,  Behavioral  and  Neural  Sciences  Advisory 
3440       Committee:  Anthropology  Subcommittee. 

Washington.  D.C.  (closed).  2-10  through  2-12-82; 
Neurobiology  Subcommittee,  Washington.  D.C. 
(closed),  2-11,  2-12,  2-23  and  2-24-82;  Sensory 
Physiology  and  Perception  Subcommittee, 
Washington.  D.C.  (closed),  2-11  and  2-12-82 

3440  Engineering  Advisory  Committee:  Earthquake 
Hazards  Mitigation  Subcommittee,  Washington, 
D.C.  (open).  2-10  and  2-11-82 

3441  Physiology,  Cellular,  and  Molecular  Biology 
Advisory  Committee:  Genetic  Biology 
Subcommittee.  Washington.  D.C.  (closed),  2-11 
through  2-13-82 

3440,  Molecular  Biology  Subcommittee,  Croup  A. 
3441        Washington.  D.C.  (closed),  2-11  and  2-12-82; 

Cellular  Physiology  Subcommittee,  Washington, 
D.C.  (closed),  2-10  through  2-12-82 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
3458       Radio  Technical  Commission  for  Aeronautics: 

Special  Committee  146  on  Airborne  Automatic 

Direction  Finding  Equipment,  Washington,  D.C. 

(open),  2-23  and  2-24-82;  Special  Committee  147  on 

Traffic  Alert  A  Collision  Avoidance  Systems. 

Washington,  D.C.  (open).  2-23  through  2-25-82 
3458       Vertical  separation  standards  and  measurements 

program,  Washington.  D.C.  (open),  2-11-82 
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CANCELLED  MEETING 
3460 


TfMNSPORTATION  DEPARTMENT 

Minority  Business  Resource  Center  Advisory 
Committee,  Washington.  D.C.  (open),  l-ia-82 


TENTATIVE  MEETING 

COMMERCE  OEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
3400       International  Whaling  Commission.various 
jlocations,  January  through  July  meetings 

CORRECTED  HEARING 

INTERIOR  OEPARTMENT 

Surface  Mining  Reclamation  and  Enforcement 
•Office— 
3377       Two-acre  exemption  rule,  Washington,  D.C, 
1-25-62  (time  correction) 

RESCHEDULED  HEARING 


3393 


COMMERCE  DEPARTMENT 

Intemational  Trade  Administration — 
High  power  microwave  amplifiers  and  components 
thereof  from  Japan,  Washington,  D.C,  rescheduled 
from  1-28-82  to  4-7-82 


vm 
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Proclamation  4892  of  January  21,  1982 
National  Consumers'  Week 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

An  informed  and  educated  consumer  is  vital  to  the  long-term  healthy  growth  of 
our  economic  system.  Consumer  education  can  help  us  make  decisions  that 
are  right  for  ourselves  and  right  for  our  economy.  It  helps  motivate  young 
people  to  formulate  more  realistic,  attainable  standards  for  a  higher  quality  of 
life.  It  helps  adults  solve  problems  and  make  decisions  in  our  increasingly 
complex  financial  world.  And  because  consumer  education  promotes  respon- 
sible consumer  behavior  and  customer  satisfaction,  it  is  beneficial  for  consum- 
ers, business  and  government. 

The  American  enterprise  system  has  given  us  the  greatest  and  most  diverse 
outpouring  of  goods  and  services  of  a#y  economy  in  history.  We  are  the  most 
prosperous  nation  in  the  world  with  unequaled  opportunities  for  individuals  to 
enjoy  the  fruits  of  their  labors.  Honest  transactions  in  a  free  market  between 
buyers  and  sellers  are  at  the  core  of  individual,  community,  and  national 
economic  growth. 

In  the  final  analysis,  an  effective  and  efficient  system  of  commerce  depends 
on  an  informed  and  educated  public.  Consumer  dollars  shape  the  marketplace 
with  an  expenditure  of  roughly  two-thirds  of  the  gross  national  product — 
almost  twice  that  of  government  and  business  combined.  The  strength  of  this 
consumer  purchasing  power  carries  with  it  a  responsibility  that  each  citizen 
wisely  decide  which  economic  resources  are  to  be  saved  and  which  are  to  be 
spent  where. 

There  is  a  proper  role  for  government  involvement  in  the  marketplace.  For 
example,  it  is  the  responsibility  of  government  to  insure  that  our  food  and  drug 
supplies  are  safe  and  that  defrauders  are  brought  to  justice.  Too  much 
government  regulation,  however,  simply  adds  to  the  costs  to  business  and 
consumers  alike  without  commensurate  benefits.  We  are  striving  to  correct 
excesses,  at  the  same  time  recognizing  that  informed  and  educated  consumers 
are  our  best  hope  for  prosperity,  efficiency,  and  integrity  in  the  marketplace. 

As  we  enter  a  new  era  of  greater  economic  freedom,  I  urge  schools,  communi- 
ty organizations,  the  media,  labor  unions  and  businesses  to  develop  programs 
and  information  so  that  consumer  and  economic  education  and  information 
will  be  readily  available  to  all. 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  designate  the  week  beginning  April  25,  1982,  as  National 
Consumers'  Week. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-first  day  of 
January,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixth. 
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Executive  Order  12341  of  January  21,  1982 
Cuban  and  Haitian  Entrants 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America  by 
Section  501  of  the  Refugee  Education  Assistance  Act  of  1980  (8  U.S.C.  1522 
note)  and  Section  301  of  Title  3  of  the  United  States  Code,  and  to  reassign 
some  responsibilities  for  providing  assistance  to  Cuban  and  Haitian  entrants, 
it  is  hereby  ordered  as  follows: 

Section  1.  The  functions  vested  in  the  President  by  Sections  501  (a)  and  (b)  of 
the  Refugee  Education  Assistance  Act  of  1980,  hereinafter  referred  to  as  the 
Act  (8  U.S.C.  1522  note),  are  delegated  to  the  Secretary  of  Health  and  Human 
Services. 

Sec.  2.  The  Attorney  General  shall  ensure  that  actions  are  taken  to  provide 
such  assistance  to  Cuban  and  Haitian  entrants  as  provided  for  by  Section 
501(c)  of  the  Act.  To  that  end,  the  functions  vested  in  the  President  by  Section 
501(c)  of  the  Act  are  delegated  to  the  Attorney  General. 

Sec.  3.  All  actions  taken  pursuant  to  Executive  Order  No.  12251  shall  continue 
in  effect  until  superseded  by  actions  under  this  Order. 

Sec.  4.  Executive  Order  No.  12251  of  November  15, 1980,  is  revoked. 

THE  WHITE  HOUSE, 
January  21,  1982. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  nxist 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wfuch  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month.         I 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

5  CFR  Ch.  XIV 

Regional  Office;  Location  Change; 
Final  Rule 

agency:  Federal  Labor  Relations 

Authority  [including  the  General 

Counsel  of  the  Federal  Labor  Relations 

Authority)  and  Federal  Service 

Impasses  Panel. 

ACTION:  Amendment  of  rules  and 

regulations. 

SUMMARY:  This  document  amends 
Appendix  A,  paragraph  (d){7)  (45  FR 
3522,  January  17, 1980)  and  paragraph 
(d)(7)(a)  (46  FR  23043,  April  23, 1982)  of 
the  rules  and  regulations  of  the  Federal 
Labor  Relations  Authority  (Authority), 
General  Counsel  of  the  Federal  Labor 
Relations  Authority  (General  Counsel], 
and  Federal  Service  Impasses  Panel 
(Panel),  published  at  5  CFR  Part  2400  et 
seq.  to  announce  the  closing  of  the 
Kansas  City,  Missouri,  Regional  Office 
(Region  7)  and  the  relocation  of  the 
Authority's  Regional  OfTice 
headquarters  for  Region  7  to  the  Denver, 
Colorado,  Office  (formerly  a  Sub- 
Regional  Office  within  Region  7). 
EFFECTIVE  DATE:  January  25, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laurence  M.  Evans,  Assistant  General 
Counsel  (202)  382-0811. 
SUPPLfMENTARY  INFORMATION:  Effective 
January  28, 1980,  the  Authority.  General 
Counsel  and  Panel  published  at  45  FR 
3482,  January  17, 1982.  final  rules  and 
regulations  to  govern  the  processing  of 
cases  by  the  Authority.  General  Counsel 
and  Panel  under  Chapter  71  of  Title  5  of 
the  United  States  Code.  These  rules  and 
regulations  are  required  by  Title  VII  of 
the  Civil  Service  Reform  Act  of  1978  and 
are  set  forth  in  5  CFR  Part  2400  et  seq. 
(1981).  Appendix  A,  paragraph  (d)  of  the 


foregoing  rules  and  regulations  sets  forth 
office  addresses  and  telephone  numbers 
of  the  Regional  Directors  of  the 
Authority.  Effective  April  13, 1981, 
Appendix  A,  paragraph  (d)(7)(a)  of  the 
rules  and  regulations  was  amended,  at 
46  FR  23043,  April  23, 1982,  and  46  FR 
30327,  June  8, 1981,  to  set  forth  the  new 
address  and  telephone  numbers  for  the 
permanent  location  of  the  Authority's 
Denver,  Colorado,  Sub-Regional  Office 
within  the  Authority's  Kansas  City. 
Missouri,  Regional  Office.  This 
amendment  aimounces  the  closing  of  the 
Kansas  City,  Missouri,  Regional  Office 
and  the  designation  of  the  Denver, 
Colorado,  Office  as  the  location  of  the 
Regional  Office  for  Region  7.  The  change 
in  the  location  of  the  Regional  Office 
does  not  alter  the  geographic 
jurisdiction  of  Region  7.  Based  upon  a 
careful  review  of  costs  and  operating 
efficiencies,  it  has  been  concluded  that 
the  transaction  of  Authority  business 
would  be  enhanced  by  moving  the 
Regional  Office  headquarters  to  Denver. 
Colorado,  and  by  closing  the  Kansas 
City,  Missouri,  Office. 

Accordingly,  in  Appendix  A  to 
Chapter  XIV,  paragraph  (d)(7)  of  the 
Authority,  General  Counsel,  and  Panel 
rules  and  regulations  (5  CFR  Part  2400  et 
seq.  (1981))  is  re\ased  in  its  entirety  to 
read  as  follows: 

Appendix  A  to  5  CFR  Ch.  XTV— Current 
Addresses  and  Geographic  Jurisdiction 

*        *        «        «        • 

(d)  The  Office  addresses  of  Regional 
Directors  of  the  Authority  are  as 
follows: 


(7)  Denver  RegMjnal 
Otric«. 


1531  Stout  Street.  Suite  301. 
Denver,  Colorado  60202.  Tele- 
p»>o»>e:  FTS  327-5224'  Commer- 
cial: (303)  837-5224. 


(5  U.S.C.  7134) 

Dated:  January  19, 1982. 
Federal  Labor  Relations  Authority. 

For  the  Authority: 
James ).  Shepard, 
Executive  Director. 

For  the  General  Counsel: 
S.  Jesse  Reuben, 
Deputy  Genera/  Counsel. 

jFR  Doc.  82-18B4  Filed  l-22-8i  &«  um| 
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DEPARTMENT  OF  AGRICULTURE 

Agricuftural  Marketing  Service 

7CFRPart160 

Regulations  and  Standards  for  Naval 
Stores;  Proposed  Rulemaking  for  User 
Fees 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 


summary:  The  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L  97- 
35),  enacted  August  13, 1981,  requires 
the  Secretary,  as  of  October  1, 1981.  to 
fix  and  collect  fees  and  chaiges  for  the 
establishment  of  standards, 
examinations,  analyses,  classifications 
and  other  services  provided  for  by  the 
Naval  Stores  Act  of  1923.  as  amended,  7 
U.S.C.  91-99.  Such  fees  and  charges 
shall  cover  as  nearly  as  practicable  the 
costs  of  providing  such  services, 
including  administrative  and 
supervisory  costs.  Therefore,  the 
regulations  governing  naval  stores  are 
hereby  amended  to  provide  for  such  fees 
and  charges. 

EFFECTIVE  DATE:  October  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 

J.  T.  Bunn,  Acting  Director,  Tobacco 
Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.,  20250 
(202)  447-2097. 

SUPPLEMENTARY  INFORMATKNI:  Notice 
was  given  (46  FR  47053,  September  24, 
1981)  that  the  Department  was 
implementing  as  an  interim  fmal  rule 
regulations  providing  for  user  fees  for 
services  provided  by  the  department 
under  the  Naval  Stores  Act  of  1923.  as 
amended  by  the  Omnibus  Budget 
Reconciliation  Act  of  1981.  Such  fees 
and  charges  were  set  at  a  level  which 
would  cover  as  nearly  as  practicable  the 
cost  of  providing  such  services, 
including  administrative  and 
supervisory  costs.  Interested  parties 
were  given  an  opportunity  to  comment 
upon  the  interim  final  rule.  No 
comments  were  received.  Based  on  the 
discussion  below,  the  Department 
hereby  adopts  the  regulations  noticed  in 
the  interim  final  rule  which  provide  for 
user  fees,  which  as  nearly  as 
practicable,  cover  the  costs  of  providing 
such  ser\'ices,  including  administrative 
and  supervisory  costs.  The  authority  for 
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these  regulations  is  contained  in  the 
Naval  Stores  Act  of  1923  (42  SUt.  1435;  7 
U.S.C.  91-99).  as  amended  by  the 
Omnibus  Budget  ftecc»nciiiation  Act  of 
1981. 

The  Omnibus  Budget  Reconciliation 
Act  of  ian  (Pnb.  L.  W7-S&\.  enacted 
August  13, 1981.  requires  the  Secretary, 
as  of  October  1. 1961,  to  fix  and  coileal 
fees  and  charges  for  the  establishment 
of  standards,  examinations,  analyses, 
classiHcations  and  other  services 
provided  for  imder  the  Naval  Stores  Act 
of  1923,  as  amended,  7  U.S.C.  91-99. 
Such  fees  and  charges  shall  cover  as 
nearJy  as  practicable  the  cost  of 
providing  such  services,  including 
administrative  and  supervisory  costs. 
Pub.  L.  97-35  further  requires  that  fees 
and  charges  shall  be  assessed  and 
collected  from  the  processors  and 
warehousers  of  naval  stores,  and 
inspection  and  related  services  shall  be 
suspended  or  denied  to  any  such 
processor  or  warehouser  upon  failure  to 
timely  pay  the  fees  and  charges 
assessed. 

Prior  to  October  1. 1981,  the  fees 
charged  to  users  of  the  naval  stores 
services  were  unduly  low  and  did  not 
relied  the  actual  costs  of  providing  the 
service  since  the  difference  between  the 
revenues  received  and  actual  costs  of 
providing  the  service  was  made  up  by 
appropriations  from  Congress.  Since  the 
Omnft)u8  Budget  Reconcfliation  Aot  now 
requires  the  full  cost  of  the  services  to 
be  borne  by  users  effective  October  1. 
1981,  sncfa  fees  artd  charges  must  be 
increased  to  fully  recover  costs 
associated  widi  providing  the  service. 

The  term  "naval  atores"  is  used 
collecttvely  to  describe  two  products: 
rosin  and  turpentine.  Presently,  there  are 
only  six  firms  operating  eight  processing 
plants  that  receive  rosin  inspection 
service.  Additionally,  there  are  four 
firms  operating  an  unknown  number  of 
plants  that  package  graded  turpentine. 
One  rosin  plartt  is  located  in  Mobile. 
Alabama,  and  the  remainder  are  located 
in  the  State  of  Georgia.  One  turpentine 
plant  is  located  in  Georgia;  the 
remainder  are  located  in  Massachusetts, 
New  Jersey,  and  Ohio.  These  firms 
acconnt  for  virtnally  all  of  the  gum  rosin 
produced  in  the  United  States  each  year 
and  an  unknown  portion  of  turpentine 
prodnction. 

Since  W23,  -wJien  the  Naval  Stores  Act 
was  promu'lgated,  there  have  been 
miramal  fees  'dierged  to  iisers  of  fte 
services  b«t  supervisoTy  and 
administrative  costs  were  funded  by 
federal  appropnetion.  Services  currently 
provided  by  the  Department  are 
adeqBa<)e  *o  meet  Ibe  needs  of  the  naval 
stores  induMry.  A  revised  fee  schedule 
is  herein  ad<7(ed  as  a  fmal  rule  based 


on  a  thorough  review  of  historical  data 
regarding  production  and  marketing, 
and  it  is  anticipated  that  the  assessment 
fees  will  provide  the  necessary  funds  to 
continue  the  level  of  service  in  effect  as 
of  September  30. 1981. 

This  fmaJ  inile  has  been  reviewed 
■nder  Usited  States  Department  of 
Agriculture  procedures  establisbed  to 
implement  Executive  Ordex  12291  and 
has  been  deteranined  to  be  a  nonmajor 
rule  because  it  does  not  meet  the  criteria 
contained  therein  for  ma^  regulatOBy 
action.  Ini6al  t^eview  of  the  regulations 
contained  in  7  Q-'R  Part  29.  for  need, 
currency,  clarity,  and  effectiveness  will 
be  made  iivithin  the  next  five  years. 

Additionally,  in  conlormance  with  the 
provisions  of  the  Regulatory  Flexibdity 
Act,  full  consideration  has  been  given  to 
the  potential  economic  impact  upon 
small  business.  All  naval  stores 
operations  within  the  industry  fall 
within  the  confines  of  "small  business," 
as  defined  in  the  Regulatory  Flexibility 
Act.  The  Department  has  informally 
advised  all  segments  of  the  naval  stores 
industry  of  the  anticipated 
impleraeatation  of  user  fees,  and  thai 
there  would  be  no  change  in  the  leveJ  of 
the  services  available.  It  has  been 
determined  that  the  economic  impact 
upon  smaK  entities  would  not  be 
adverse  and  would  in  no  way  affect 
normal  con^etition  in  the  market  place. 

There  are  basically  three  types  of 
recurrent  fees  to  be  ccdlected  by  Ae 
Department  as  authorized  by  the  Naval 
Stores  Act  [1]  Fees  for  inspections 
performed  by  the  licensed  inspectors;  t2) 
annual  rental  for  each  of  the 
a^iproxijnatdf  60-70  sets  of  offtciMl  U^. 
Roaia  Standards  loaned  by  the  Tabaooo 
Division,  Argricultural  Marketing 
Service,  to  rosin  processors:  and  .(3) 
annual  permit  fees  from  processing 
plants  certified  eligible  for  inspection 
service. 

Additionally,  there  are  a  number  of 
other  possible  fees,  such  aS'OrigiaaJ 
inspections  and  reinspections  perfcMined 
by  a  federal  inspector,  laboratory  testing 
and  analyses,  and  special  request 
inspections.  None  of  these  other  fees 
have  been  charged  to  the  users  of  the 
service  for  years  because  the  services 
have  not  been  requested.  However,  the 
regulations  are  hereby  amended  to 
reflect  an  increase  in  these  fees  in  the 
event  these  services  are  •requested,  T^e 
precentage  of  increase  will  paraflei  the 
increase  in  recurrent  fees  cwrrently  paid 
by  the  users  of  the  service. 

Accordingly,  the  regulations 
contained  in  7  CFR  Part  lao,  are  hereby 
amended  as  described  below: 

1.  Section  lecilcl  is  amended  to 
conform  the  regulationB  to  the  present 
agency  designation. 


2.  SncSJan  100.60  netaiting  to  fees  is 
amended  to  specify  the  Department's 
collection  process. 

3.  Section  160.69  relating  to  fees 
deposited  to  e  truet  ■fund  i«  deleted.  This 
will  eliminate  reference  to  a  trust  fund 
acconnt. 

4.  Sections  160.7a  16a71,  and  160.72 
are  j<enumbered  160i69. 160,7a  and 
l^ea?!.  respeaively.  Section  14>0.72  is 
reserved.  Section  1)68.71  as  renumbered 
is  further  amended  to  provide  for 
suspension  and  denial  of  inspection  and 
related  services  for  failure  to  timely  pay 
fees  and  charges  assessed  as  required 
by  the  Omnibus  Budget  Reconciliation 
Act  of  1981. 

5.  Section  180.76  is  amended  to 
increase  the  annual  charge  for  providing 
duplicates  and  maintenance  of  the  rosin 
standards  and  to  increase  the  charge  for 
additional  servicing,  postage  aivj 
handling,  and  replacement  parts. 

6.  Section  16a201  (a)  and  (b)  is 
amended  to  increase  all  fees  contained 
therein.  This  increase  is  necessary  for 
the  Department  to  contirrae  to  provide 
an  efficient,  cost-effective  service  to  the 
naval  stores  industry  and  to  recover 
costs  commensurate  with  services 
rendered.  Additionally,  footnotes  1  and 
2  thereunder  are  revised  to  incorporate 
increased  costs.  Footnote  2  is  further 
amended  to  reflect  a  chaise  in  the 
organizational  structure  of  the  Tobacco 
Division,  Agricultural  Marketing 
Service. 

7.  Section  160.202  is  amended  to 
increase  all  laboratory  analysis  and 
testing  fees  contained  therein. 

a.  Section  160.204  is  amended  to 
increase  the  hourly  fee  for  laboratory 
and  field  inspection  work.  This  rate  has 
not  been  increased  since  1958  and  is 
insulficiecit  to  defray  costs  far  rendering 
such  services  upon  requests  from  the 
naval  stores  industry. 

9.  Setition  lfi0.20Sis  amended  to 
increase  initial  and  annual  permit  fees. 
The  "note"  thereunder  is  also  amended 
to  increase  fees  contained  therein. 

PART  160— nEGULATTONS  AND 
STANDARDS  FOR  NAVAL  STORES 

Accordingly,  the  regaflations  under  the 
Naval  Stores  Act  contwiaed  in  7  CFR 
Part  neo,  are  "beBteby  amended  as 
follows: 

§l«0.1    (AinMidnt] 

1.  Section  IW.l  is  amended  by 
removing  the  werds  ""Consumer  and" 
appearing  in  perragrapih  ^c)  and  inserting 
tiie  word  "A^rtoulturrf"  therein. 

2.  Section  160.fiB  is  rervised  to  read  as 
foRows: 
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f  160.M    Collection  of  fees. 

Beginning  October  1, 1981,  all  fees  and 
charges  assessed  to  interested  parties 
for  services  rendered  under  the  Naval 
Stores  Act  shall  be  collected  by  the 
Director,  Tobacco  Division,  Agricultural 
Marketing  Service,  to  cover  insofar  as 
practicable,  all  costs  of  providing  such 
services.  Such  fees  shall  be  credited  to 
the  Division  in  accordance  with  fiscal 
regulations  of  the  Department. 

§160.69    (Removed] 

§§  160.70  and  160.71    [Redesignated  as 
§§  160.69  and  160.70] 

3.  Section  160.69  is  removed  and 
S§  160.70  and  160.71  are  redesignated 
160.69  and  160.72  respectively. 

§  160.72    [Redesignated  as  §  160.71  and 
amended] 

4.  Section  160.72  is  redesignated  as 
§  160.71  and  is  further  amended  by 
removing  the  second  sentence  of  die 
paragraph  and  inserting  the  following: 
"*  *  *  After  a  claim  becomes  delinquent, 
the  Administrator  shall  suspend  or  deny 
inspection  and  related  services  to  any 
interested  party  who  has  failed  to  make 
timely  payment  of  the  fees  and  charges 
assessed,  as  well  as  any  claims  which 
have  been  rendered,  and  shall  take  such 
action  as  may  be  necessary  to  collect 
any  amounts  due." 

§160.72    (Reservedl 

5.  Section  160.72  is  reserved. 

§160.76    (Amended] 

6.  Section  160.76  is  amended  by 
removing  die  figure  "$5"  in  the  first 
sentence  and  replacing  it  with  the  Rgure 
"$20".  The  figure  "$5"  appearing  in  the 
proviso  is  removed  and  replaced  with 
the  figure  "$30". 

Specific  Fees  Payable  for  Services 
Rendered 

7.  Section  160.201  is  revised  as 
follows: 

§  160.201    Fees  generally  for  field 
Inspection  and  certification  of  naval  store* 
and  drum  containers  of  rosin. 

Except  as  provided  in  §  160.204,  the 
following  fees  shall  be  paid  to  the 
United  States  for  the  field  inspection 
and  certification  of  naval  stores  and 
drum  containers  of  rosin,  not  conducted 
under  a  cooperatiave  agreement  and 
where  laboratory  analysis  or  testing  is 
not  required: 

(a)  Inspections  by  licensed  inspectors 
at  eligible  processing  plants. 

(1)  Rosin  (grading  and  incidental 
certification  as  to  class,  condition  and 
weight). 

(i)  In  drums  (see  Note  1)  per  drum — 
$1.24. 


(ii)  In  100  pound  bags  (see  Note  1)  per 
bag— $.23. 

(iii)  In  tank  cars,  per  car— $67.50. 

(iv)  In  lank  trucks,  per  truck — $34.00. 

(2)  Turpentine  (Grading  and  incidental 
certification  as  to  class,  condition  and 
volume). 

(i)  In  55  gallon  drums,  per  drum — 
$2.25. 

(ii)  In  tank  cars  or  trucks,  per  unit  of 
100  gallons— $1.41. 

(iii)  In  bulk  for  delivery  to  tank 
steamer,  per  unit  of  100  gallons — $2.25. 

(b)  Inspections  by  regularly  employed, 
salaried  Federal  inspectors. 

(1)  Rosin. 

(i)  Grading  and  weighing  at 
concentration  and  storage  yards,  per 
drum — $4.05. 

(ii)  Irregular  inspection  and  grading  at 
distillation  or  processing  plants,  up  to 
400  drums,  per  drum — $3.60;  all  over  400 
drums,  per  drum — $2.25. 

(iii)  Weighing  at  concentration  and 
storage  yards,  subsequent  to  grading, 
per  drum — $2.25. 

(iv)  Examination  of  the  external  or 
internal  appearance  and  condition  of 
filled  rosin  drums,  and  of  the  rosin 
contained  therein — See  Note  2  and 
§  160.204. 

(v)  Re-certification  under  LS. 
Certificate  of  rosin  moving  in  commerce, 
per  drum — $.23. 

(2)  Turpentine  (inspection  and 
certification  as  to  kind,  condition, 
volume,  etc.). 

(i)  In  drums  of  55  gallons.  i}er  drum — 
$3.38. 

(ii)  In  tank  cars  or  trucks,  per  unit  of 
100  gallons— $2.81. 

(iii)  For  bulk  delivery  to  tank  steamer, 
per  unit  of  100  gallons — $2.25. 

Note  1. — When  the  number  of  drums  and 
bags  inspected  and  certified  at  any  plant 
during  any  calendar  month  is  equivalent  to  a 
total  of  2,400  or  more  drums  (counting  Ave 
bags  as  equivalent  to  one  drum),  the  fee  shall 
be  computed  at  the  rate  of  $1.01  per  drum  and 
$.18  per  bag  certified.  For  quantities  less  than 
the  equivalent  of  2,400  drums,  the  fee  shall  be 
computed  at  the  prescribed  rate  of  Si .24  per 
drum  and  $.23  per  bag. 

Note  2. — The  inspection  or  related 
examination  of  containers  of  rosin  and  their 
contents  under  section  B(l)(iv}  shall  be 
perfonned  only  after  the  inspector  or  the 
Chief  of  the  Marketing  Programs  Branch  has 
been  advised  regarding  the  location,  nature, 
scope,  and  purpose  of  the  service  desired, 
and  the  charge  to  be  made  therefore  has  l>een 
submitted  to  and  accepted  by  the  requesting 
person. 

7.  Section  160.202  is  revised  as 
follows: 

§  160.202    Fees  generatty  for  laboratory 
analysis  and  tasting. 

Except  as  provided  in  Section  160.204, 
the  following  fees  shall  be  paid  to  the 


United  States  for  laboratory  analysis 
and  testing  of  naval  stores,  when  not 
performed  in  the  conduct  of  a 
cooperative  agreement  with  respect  to 
such  products: 
(a)  Rosin  and  turpentine.  (See  Note  3). 

(1)  Comprehensive  analysis  to 
determine  purity,  specification 
compliance,  or  other  chemical  and 
physical  properties  related  thereto: 

(i)  Single  Sample— $40.00. 
(ii)  Two  or  more  samples  analyzed  at 
same  time  per  sample— $35.00. 

(2)  Limited  testing  to  determine  kind, 
grade,  or  other  factors  related  to  quality 
of  utility. 

(i)  Single  Sample: 

[a]  Rosin— $14.00. 

(6)  Turpentine — $10.00. 
(ii)  Two  or  more  samples  tested  at  same 
time: 

[a]  Rosin — per  sample — $10.00. 

[b]  Turpentine — per  sample — iOM. 

Note  3. — ^The  analysis  and  testing  of  rosin 
involves  many  different  types  of  laboratory 
procedures,  requiring  variable  time  for 
performance,  and  including  other  cost  factors. 
The  charge  for  such  analysis  and  testing  will 
depend  on  the  type  and  extent  of  the  work 
required  to  supply  the  infonnation  desired  by 
the  interested  person  requesting  the  service. 
When  it  appears  that  the  charges  indicated  in 
this  section  will  not  defray  the  costs  of 
making  the  tests  required,  the  interested 
person  shall  be  informed  before  any  work  is 
performed  and  will  be  supplied  with  a  cost 
estimate  of  the  actual  charges  to  l>e  made. 
See  also  §  160.204. 

8.  Section  160.204  is  revised  as 
follows: 

fi  160.204    Fees  for  extra  oost  and  houriy 
rate  service. 

The  fees  specified  in  S  §  160.201  and 
160.202  apply  to  die  routine  field 
inspection  and  usual  laboratory  work 
incident  to  the  certification  of 
commodities  covered  by  those  sections. 
Should  additional  work  be  required  to 
provide  special  infonnation  desired  by 
the  person  requesting  service,  or  should 
it  be  necessary  for  an  inspector  to  make 
a  special  trip  or  to  deviate  from  his 
regular  schedule  of  travel,  or  should  the 
fees  prescribed  in  §§  160.201  and  160.202 
otherwise  be  insufficient  to  defray  the 
cost  to  the  Government  for  rendering 
such  service,  then  the  person  requesting 
the  service  shall  pay,  in  lieu  of  the 
prescribed  fees,  an  amount  computed  by 
the  Department  as  sufficient  to  defray 
the  total  cost  thereof,  including 
allowances  for  time  spent  in  collecting 
and  preparing  samples  obtaining 
identification  records,  traveling, 
performing  laboratory  tests  or  other 
necessary  work,  and  also  any  expense 
incurred  for  authorized  transportation 
and  subsistence  of  the  inspector  or 
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analyst  while  in  travel  status.  The 
charge  for  time  so  spent  shall  be 
computed  at  the  rate  of  $17.80  per  hour 
for  laboratory  and  field  inspection  work. 
The  overtime  rate  for  services 
performed  outside  the  inspector's 
regularly  scheduifed  lour  of  duty  shall  be 
$21.30.  The  rate  of  $26.70  shall  be 
charged  for  work  pedEomied  on  Sundays 
or  holidays. 

9.  Section  140.205  is  reVised  as 
follows: 
§160.205    ParmllfMstoreHgiM* 

inapectioa 

Initial  permit  fee — $20.00. 

Annual  renewal  permit  fee — $20.00. 

Note. — ^The  renewal  permit  fee  shall  be 
reduced  to  $10  per  year  when  the  inspection 
fees  paid  by  the  eli^le  proceasiitg  plant 
aggregate  $200  or  more  during  the  preceding 
fiscal  year  ended  September  30.  and  shall  be 
waived  when  such  fees  aggregate  $400  or 
more  dnring  such  fiscal  year.  Such  rednned 
permit  fee  shall  apply  only  in  case  the  ehgible 
processing  pJant  has  made  nse  of  the  licensed 
inspection  service. 

£>aled:  January  19. 1982. 

JflliR  Ford, 

D^vty  Assistant  Secretary,  Marketing  and 
Inspection  Services. 

|H«  Uih:.  83-179I  Filed  1-22-82;  SilS  Mm) 
BILLING  CODE  341IMI3.-M 

DEPARTMENT  OF  TRAMSPORTATTON 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  81-CEF-3-AO;  Amdt  39-4302] 

Airworthiness  Directives;  Government 
Aircraft  Factories  (GAF),  Nomad 
Models  N22  and  N24  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD),  AD 
81-11-01,  applicable  to  Government 
Aircraft  Factories  (CAP)  Nomad  Models 
N22  and  N24  series  idrplanes.  Instances 
have  been  reported  where  the  passenger 
emergency  exit  door  could  not  be 
opened  doe  to  its  impro{>er  assembly. 
Therefore,  the  AD  requires  visual 
inspection  of  the  passenger  emergency 
exit  and  repair,  if  necessary,  to  assure 
that  it  can  be  opened  when  the  exit  door 
handle  is  in  the  open  position. 
EFFECTIVE  DATE:  January  28, 1982,  to  all 
persons  except  those  to  whom  it  has 
already  been  made  effective  by  airmail 
letter  from  the  FAA  dated  May  13, 1981. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

AOORESaeS:  GAF  Nomad  Telex  Alert 
Service  Bulletin  ANMD  52-2  pertaining 


to  this  AD  may  be  obtained  from 
Government  Aircraft  Factories,  226 
Lorimer  Street,  Port  Melbourne,  Victoria 
3207  Aostrsiia.  A  copy  of  the  Telex 
Alert  Service  Bulletin  is  contained  in  the 
Rules  Docket.  Office  of  the  Regional 
Counsel,  Room  1558,  601  East  12th 
Street,  iCansas  City,  Mffisouri  6410&  Tlie 
document  may  also  be  examined  in 
Room  7321,  Federal  Aviatioa 
Administration,  Pacific<\sia  Region. 
Engineering  and  Manufacturing  EMstrict 
Office,  300  Ala  Moana  Blvd.,  Honohila, 
Hawaii  90850. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  K.  Nakagawa,  Chief,  Engineering 
and  Manufacturing  District  Office,  APC- 
210,  FAA,  Pacific-Asia  Region.  P.O.  Box 
50109.  Honolulu,  Hawaii  96850; 
telephone  (808)  546-8650  or  546-8658;  or 
Earsa  L.  Tankesley,  Chief, 
Airworthiness  Standards  Program, 
ACE-215,  601  East  12th  Street,  Kansas 
City,  Missouri  64106;  telephone  (816) 
374-6937. 
SUPPLEMENTARY  INFORMATION:  There 

have  been  reports  where  the  passenger 
emergency  exit  door  on  certain  GAF 
Model  N22  and  N24  aeries  airplanes 
could  not  be  opened  due  to  the  lock 
mechanism  spindle  not  being  properly 
positioned  to  the  exit  door  interior 
handle.  It  is  essential  to  the  personal 
safety  of  the  aifplane  occupants  that  the 
emergency  exit  can  be  opened  when  the 
exit  door  handle  is  placed  in  the  open 
position. 

The  FAA  determined  that  this  is  an 
unsafe  condition  that  may  exist  in  other 
airplanes  of  the  same  type  design, 
thereby  requiring  the  issuance  of  an  AD. 
It  was  also  determined  that  an 
emergency  condition  existed,  that 
immediate  corrective  action  was 
required,  and  that  notice  and  pubHc 
procedin-e  thereon  was  impractical  and 
contrary  to  the  public  interest. 
Accordingly,  the  FAA  notified  all  known 
registered  owners  of  the  airplanes 
affected  by  this  AD  by  letter  dated  May 
13. 1981.  I^  AD  became  effective 
immediately  as  to  these  individuals 
upon  receipt  of  that  letter  and  is 
identified  as  AD  81-11-01. 

The  AD,  which  is  apphcable  to 
Government  Aircraft  Factories  (GAF) 
Nomad  Models  N22  and  N24  series 
airplanes  requires  visual  inspection  of 
the  emergency  exit  door  for  proper 
operation  and  repair  if  necessary  in 
accordance  with  the  airplane 
maintenance  manual  and  parts  catalog. 
Since  the  unsafe  condition  described 
herein  may  still  €xist  on  other  GAF 
Nomad  Model  N22  and  N24  series 
airplanes,  the  AD  is  being  published  in 
the  Federal  Re^ster  as  an  aiaendment 
to  Part  39  of  the  Federal  Aviation 


Regulations  (14  CFR  Part  39)  io  make  it 
effective  to  all  persons  who  did  not 
receive  the  letter  notification. 

Adoption  of  (he  Amendment 

Accordingly.,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  {14  CFR  39.18)  is  mnended 
by  adding  the  following  new 
Airworthiness  Directive. 

GovermneDt  Aircraft  Factories  (GAF): 

Applies  to  Nomad  Models  7722  and  N24 
series  airplanes  certificated  in  aqy 
category. 

Compliance:  Required  as  indicated  unless 
already  accomplished. 

To  assure  the  emergency  exit  can  be 
opened  when  the  emergency  exit  door  handle 
is  placed  in  the  open  position,  within  the  next 
10  hours  time-in-service  after  the  trffective 
date  of  this  AD,  accomplish  the  following: 

(A)  Visuallj'  inspect  the  enjergency  exit 
door  for  proper  operalkm  by  rotating  1he 
emergency  exit  door  handle  (interior)  to  the 
open  position  and  open  the  door  by 
physically  pushing  outward  at  the  hottoim  of 
the  exit  door.  It  is  only  necessary  to  move  the 
door  0.5  inches  (12  mfllimeters)  otrtward  to 
assure  proper  emergency  door  operartion  and 
that  the  door  latch  pins  «re  iuDy  withdrawn. 
FsTther  movement  of  tlie  door  beyond  0.5 
inches  could  fracture  the  door  trim  panel  at 
the  lower  edge. 

Note. — Operation  of  the  doar-lockBig 
mechanism  should  not  require  undue  force  in 
complying  with  this  paragraph. 

■(B)  If  the  emergency  exit  door  opens 
properly  in  accordance  with  paragraph  (A)  of 
this  AD.  secure  the  door  in  the  closed 
position  and  record  coraphance  of  this  AD 
with  an  appropriate  entry  in  the  airplane 
maintenance  records. 

(C)  If  the  emergency  exit  door  handle  will 
not  rotate  or  the  door  will  not  open  in 
accordance  with  paragraph  (A)  of  this  AD, 
accomplish  the  following: 

1.  Remove  the  inner  trim  panel  from  the 
door  in  accordance  with  the  manufacturer's 
Maintenance  Manual  No.  25-20-00.  page  201, 
paragraph  IB  (3). 

2.  Visually  inspeot  the  door-k>cking 
mechanism,  including  linkage  to  door  locking 
pins  for  proper  assembly  and  also  assure  the 
door  lock  pins  are  free  of  corrosion  and  are 
not  seized  in  the  door  frame  or  fuselage  by 
performing  the  following  as  applicable: 

(a]  Proper  assembly  of  the  door  lock 
assembly  is  assured  if  the  forward  door  lock 
pin  linkage  rod  is  almost  horizontal  while  the 
rear  rod  is  angled  upwards,  thus  as  viewed 
from  the  inside,  a  clockwise  rotation 
(towards  open]  of  the  exit  door  handle  will 
withdraw  the  door  locking  pins.  If  the  linkage 
is  incorrectly  assembled,  refer  to  the 
manufacturer's  Illustrated  Parts  Catalog  No. 
52-20-01.  Figure  1.  and: 

i.  Disconnect  both  operating  (linkage)  rods 
(item  a)  from  the  lever  assembly  (item  12),  by 
removing  cotter  pin,  washer  and  coiuiecting 
pins  (items  9. 10  and  11). 

ii.  Rotate  the  door  lever  (handle)  assembly 
(item  12)  so  that  tkie  forward  end  is  sloping 
upwards  at  approximately  45  degrees  and 
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reconnect  the  linkage  rods  using  new  cotter 
pins. 

iii.  Rotate  the  door  lever  (handle)  clockwise 
(open  positioi^  and  confirm  that  the  door 
lock  pins  can  be  withdrawn  from  the  door 
frame  and  lubricate  the  locking  pins  with 
MlL-G-21t64  grease  or  equivalent. 

(b)  If  the  door  locking  pins  are  corroded  or 
seized  in  the  door  frame  or  fuselage,  free  the 
pins,  reimrve  any  corrosion  and  lubricate  the 
pins  with  MlL-G-21164  grease  or  equivalent. 

(c)  Reassemble  the  door  and  reinstall  the 
trim  panels. 

(D)  If  any  part  of  paragraph  (C)  of  this  AD 
was  completed,  reaccomplish  paragraph  (A) 
of  this  AD  to  assure  the  emergency  exit  opens 
properly  and  record  compliance  of  this  AD 
with  an  appropriate  entry  in  the  airplane 
maintenance  records. 

[Ei  Aircraft  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
can  b  accomplished. 

(F)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief. 
Engineenag  and  Manufacturing  District 
Office.  FAA.  PaciFic-Asia  Region,  P.O.  Box 
50109.  Honolulu,  Hawaii  96850. 
CAF-Nomad  Telex  Alert  Service  Bulletin 
ANMD-5a-2  covers  the  subject  matter  of  this 
AD. 

This  amendment  becomes  effective  on 
January  28, 1982,  to  all  persons  except 
those  to  whom  it  has  already  been  made 
effective  by  an  airmail  letter  from  the 
FAA  dated  May  13, 1981,  and  identified 
as  AD  81-11-01. 

(Sees.  313(a].  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49  U.S.C. 
1354(a),  1421  and  1423):  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c));  Sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec.  11.89)) 

Note. — The  FAA  has  determined  that  this 
document  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
If  this  action  is  subsequently  determined  to 
involve  a  significant  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  is  not  required).  A  copy  of  it, 
when  filed,  may  be  obtained  by  contacting' 
one  of  the  persons  identified  under  the 

caption  "FOfl  FURTHER  INFORMATION 
CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
Court  of  Appeals  of  the  United  States,  or 
the  United  States  Court  of  Appeals  of 
the  District  of  Columbia. 

Issued  in  Kansas  City,  Missouri,  on  January 
13, 1982. 
John  E.  Shaw. 
Acting  Director,  Central Regioa. 
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14  CFR  Part  39 

(Docket  Mo.  S1-NW-97-AO;  Amdt  39-4301 1 

Airworthiness  Directives;  Lockheed- 
California  Company  IModel  L-188 
Series  Airplanes  Certificated  in  All 
Categories 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKNC  Final  rule. 

SUMMAHy:  This  docimient  amends  an 
existing  Airworthiness  Directive, 
applicable  to  Lockheed  L-188  series 
airplanes,  which  requires  inspection  for 
fuel  leakage  and  fatigue  cracks,  and 
replacement,  as  necessary,  of  defective 
parts  on  the  wing  lower  Butt  Ling  (Bl,.} 
65  splice  joints.  The  original  AD  was 
prompted  by  reports  of  wing  plank 
cracks  which  if  undetected  could  result 
in  fuel  leakage  and  ultimately  the 
structural  failure  of  the  wing.  Since  the 
issuance  of  this  AD,  it  has  been 
determined  that  cracks  may  develop 
earlier  in  the  Kfe  of  the  aircraft  than  was 
originally  known.  This  amendment 
therefore  lowers  the  time-in-service 
threshold  after  which  the  aircraft  must 
be  inspected. 

DATES:  Effective  date  February  2, 1982. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  previously 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Lockheed-California  Company, 
Attention:  Commercial  Support 
Contracts,  Dept.  63-11,  U-33,  B-1,  P.O. 
Box  551,  Burbank.  California  91520. 
Also,  a  copy  of  the  service  information 
may  be  reviewed  at  the  Federal 
Aviation  Administration.  Northwest 
Moimtain  Region,  9010  East  Marginal 
Way  South.  Seattle,  Washington  98108, 
or  4344  Donald  Douglas  Drive,  Long 
Beach,  California  90608. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Harvey  Chimerine,  Aerospace  Engineer. 
Airframe  Branch,  ANM-120L,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Los  Angeles  Area 
Aircraft  Certification  Office,  4344 
Donald  Douglas  Drive,  Long  Beach, 
California  90808,  telephone  (213)  548- 
2825. 

SUPPLEMENTARY  INFORMATION: 
Telegraphic  AD  T81-03-53  was  issued 
January  30, 1981.  to  all  known  operators 
of  Lockheed  Model  L-186  airplanes 
which  required  an  inspection  for  wing 
plank  cracks  and  fuel  leaks  on  airplanes 
with  30,000  or  n»re  hours  time  in 
service.  AD  81-03-53,  Amendment  39- 
4243  (46  FR  52090.  October  26, 1981) 
made  this  Tele^aphic  AD  effective  to 
all  persons. 


After  issuing  Amendment  39-4243,  the 
Chief  Los  Angeles  Area  Aircraft 
Certification  Office,  Northwest 
Mountain  Re^on  obtained  information 
which  indicated  that  cracks  up  to  4 
inches  in  length  have  been  found  that 
were  initiated  at  under  saooo  flight 
hours. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the 
same  type  design,  an  amendment  to  AD 
81-03-53.  Amendment  39^243  (46  FR 
52090)  is  being  issued  to  reduce  the 
initial  inspection  from  30,000  to  25,000 
flight  hours  time  in  service.  This 
amendment  also  includes  two 
alternative  nondestructive  testing 
inspection  procedures  as  spjecified  in 
Lockheed  Service  Bulletin  88/SB-707A. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  Notice  and  Public 
Procedure  hereon  are  impractical,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  revising  AD  81-03-53  (Amendment 
39-4243;  48  FR  52090  dated  October  26, 
1981)  to  read  as  follows: 

Lockheed-CaUomia  Company:  Applies  to 
Lockheed  Kkxlel  L-188  airplanes 
certificated  in  all  categories.  Compliance 
required  as  indicated,  unless  previously 
accomplished: 

A.  Compliance  Schedule 

1.  For  airplanes  %rith  more  than  25.000 
hours  time-in-service  on  the  effective  date  of 
this  AD,  compliance  required  mthin  48  hours 
calendar  time  after  the  effective  date  of  this 
AD. 

2.  For  airplanes  with  less  than  25.000  hours 
time-in-service  on  the  effective  day  of  this 
AD,  compliance  required  prior  to  reaching 
25,000  hours  time-in-service  or  within  48 
hours  calendar  time  after  the  effective  date  of 
this  AD  whichever  'te  later. 

B.  Accomplishment  Instructions 

To  detect  cracks  and  prevent  faihire  of  the 
lower  wing  planlu  and  fuel  leakage, 
accomplish  the  foUowing: 

1.  Visually  check  the  lower  Butt  Line  (RL) 
65  splice  joints  for  signs  of  fuel  leakage  prior 
to  each  takeoff. 

Note. — ^This  check  may  be  performed  and 
recorded  by  flightcrew  if  properly  instructed 
in  conducthig  the  inspectioa 

2.  Aircraft  exhibiting  surface  wet  with  fuel 
seeps,  dripping,  cmd/or  running  leaks  shall  be 
inspected  for  cracks  per  Paragraph  6  below 
prior  to  further  flight. 

3.  Aircraft  exhibiting  dry  fuel  stains  that  do 
not  become  wet  shall  be  inspected  for  cracks 
per  Paragraph  6  below  within  the  next  500 
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flight  hours  time-in-service.  Fuel  stains  that 
become  wet  must  be  inspected  for  cracks  per 
Paragraph  6  below  prior  to  further  flight. 

4.  Aircraft  showing  no  fuel  stains  shall  be 
inspected  for  cracks  per  Paragraph  6  below 
within  the  next  2,000  flight  hours  time-in- 
service. 

5.  Repetitive  inspections  shall  be 
conducted  at  intervals  not  to  exceed  2.000 
flight  hours  time-in-service  if  the  inspection 
procedures  speciTied  in  Paragraph  6(a)  or  (b) 
below  are  used  and  alternatively  at  4,000 
flight  hours  time-in-service  if  the  inspection 
procedure  in  Paragraph  6(c]  below  is  used. 
For  aircraft  that  have  been  repaired  in 
accordance  with  Lockheed-California 
Drawing  No.  842394,  this  repetitive  inspection 
requirement  begins  only  after  15.000  flight 
hours  time-in-service  from  the  time  of  the 
repair  have  been  attained. 

6.  (a)  X-ray  inspect  both  sides  of  each 
splice  joint  front  to  rear  spar  per  Lockheed- 
California  L-188  Service  Bulletin  88/SB-707A 
dated  November  12. 1981  (hereinafter 
referred  to  as  88/SB-707A)  paragraph  2.A(3). 

(b)  As  an  alternate  to  paragraph  6(a)        ' 
above,  X-ray  procedure  per  88/SB-707A 
paragraph  2.A(4)  may  be  substituted. 

(c)  As  an  alternate  to  paragraph  6(a)  or  6(b) 
above,  the  ultrasonic  inspection  per  88/SB- 
707A  paragraph  2.A(5)  may  be  substituted. 

7.  Visual  examination  of  lower  surface  B.L. 
65  splice  joint  for  fuel  leakage  prior  to  each 
takeoff  per  paragraph  8(1)  may  be 
discontinued  when  inspection  per  Paragraph 
e  and  repair,  if  necessary,  per  paragraph  C 
below  are  accomplished. 

C.  All  cracks  found  per  Paragraph  B.6.  must 
be  repaired  prior  to  further  flight  In 
acQordance  with  a  method  approved  by  the 
Chief,  Los  Angeles  Area  Aircraft  Certification 
Office,  Northwest  Mountain  Region. 

O.  Special  flight  permits  n>ay  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and  repairs 
required  for  the  purposes  of  this  AD  when 
approved  by  the  Chief.  Los  Angeles  Area 
Aircraft  Certification  Office.  Northwest 
Mountain  Region. 

E.  Equivalent  inspections  and  repairs  may 
be  used  when  approved  by  the  Chief,  Los 
Angeles  Area  Aircraft  Certification  Office, 
Northwest  Mountain  Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1). 

AH  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  Lockheed- 
California  Company.  P.O.  Box  551, 
Burbank,  California  91520,  Attention: 
Commercial  Support  Contracts,  Dept. 
63-11,  U-33.  B-1.  These  documents  also 
may  be  examined  at  FAA  Northwest 
Mountain  Region.  9010  East  Marginal 
Way  South,  Seattle.  Washington  98108, 
or  4344  Donald  Douglas  Drive,  Long 
Beach.  California  90808. 

This  amendment  becomes  effective 
February  2. 1982. 


(Sees.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Executive  Order  12291.  ft  has 
been  further  determined  that  this  document 
involves  an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  if,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 

caption  "FOR  FURTHER  INFORMATION 
CONTACT". 

This  rule  is  a  final  order  of  the 
Administrator.  Under  Section  1006(a)  of 
the  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1486(a)}.  it  is  subject 
to  review  by  the  courts  of  appeals  of  the 
United  States,  or  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Seattle.  Washington,  on  January 
13, 1982. 

Robert  O.  Brown, 

Acting  Director,  Northwest  Mountain  Region. 

|FR  One  u-isas  Filed  1-23-42:  8:4S  an) 
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14  CFR  Part  71 

[Airspace  Dockst  No.  81-AEA-73] 

AHeratton  of  Transition  Area  and 
Control  Zone:  Binghamton,  N.Y. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


summary:  This  rule  alters  the 
Binghamton,  New  York,  Control  Zone 
and  Transition  Area  over  Broome 
County  Airport,  Binghamton,  New  York. 
The  airport  has  recently  been  renamed 
the  Edwin  A.  Link/Broome  County 
Airport.  This  will  require  amending  the 
descriptions  of  the  Zone  and  the  Area  to 
reflect  the  new  name. 
EFFECTIVE  DATE:  January  25. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Al  Reale,  Airspace  and  Procedures 
Branch,  AEA-530,  Air  Traffic  Division. 
Federal  Aviation  Administration, 
Federal  Building,  J.F.K.  International 
Airport,  Jamaica,  New  York  11430, 
Telephone  (212)  995-3391. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  editorial  in  nature  and  imposes  no 
additional  burden  on  any  person.  Thus, 
notice  and  public  procedure  hereon  are 


unnecessary  and  the  rule  may  be  made 
effective  in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
subpart  F  and  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  on  January  25, 1982 
as  follows: 

1.  Amend  §  71.171  of  Part  71,  Federal 
Aviation  Regulations,  by  altering  the 
description  of  the  Binghamton,  New 
York,  control  zone  by  deleting.  "Broome 
County  Airport,"  and  substituting, 
"Edwin  A.  Link  Field/Broome  County 
Airport,"  therefor. 

2.  Amend  §  71.181  of  Part  71,  Federal 
Aviation  Regulations,  by  altering  the 
description  of  the  Binghamton.  New 
York.  700-foot  floor  transition  area  by 
deleting: 

(a)  "Broome  County  Airport."  and  by 
sutstituting.  "Edwin  A.  Link  Field/Broome 
County  Airport."  therefor. 

(b)  "Broome  County  Airport  ILS"  and  by 
substituting.  "Edwin  A.  Link  Field/Broome 
County  ILS"  therefor. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(c));  sec. 
e(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technioel  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefors — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  (4)  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Jamaica.  New  York  on  January  6, 
1982. 

Timothy  L.  Hartnett, 

Acting  Director.  Eastern  Region. 

|FR  Doc  82-1528  Pilnl  1-22-62:  8:45  am| 
BUXMG  COOC  4910-13-U 


14  CFR  Part  71 

[Airspace  Docket  No.  81-AEA-71] 

Revocation  of  Transition  Area: 
Lawrenceville,  Va. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  rule  revokes  the 
Lawrenceville.  Virginia.  Transition  Area 
over  Lawrenceville  Municipal  Airport. 
Lawrenceville,  Virginia.  An  instrument 
approach  procedure  had  been  developed 


Federal  Register  /  Vol.  47,  No.  16  /  Monday,  January  25.  1982  /  Rules  and  Regulations  3349 


for  the  airport  based  on  the 
Ldwrenceville  VORTAC,  but  the 
VORTAC  could  not  support  the 
procedure.  Since  the  procedure  has  been 
withdrawn,  the  transition  airspace  can 
be  released. 

EFFECTIVE  DATE:  January  25, 1982. 
FOR  FURTHER  INFORMATION  CONTACT.  Al 
Reale,  Airspace  and  Procedures  Branch. 
AEA-53a  Air  Traffic  Division,  Federal 
Aviation  Administration,  Federal 
Building.  ].¥.K.  Intematiooal  Airport 
Jamaica,  New  York  11430,  Telephone 
(212)  99&-3391. 

SUPPLEMENTARY  INFORMATION:  Since 
this  rule  releases  airspace,  it  is  less 
restrictive  and  imposes  no  additional 
burden  on  any  person.  Therefore,  public 
comment  and  procedure  hereon  are 
unnecessary  and  the  rule  may  be  made 
effective  in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  January  25, 1982  by 
revoking  the  700-foot  floor 
Lawrenceville,  Virginia,  Transition 
Area. 

(Sees.  307(a),  and  313(a).  Federal  Aviation 
Act  of  1958  [49  U.S.C.  1348(a)  and  1354(c)); 
spx.  6(c).  DepartBKnt  of  Transportation  Act 
|49  U.S.C.  1655(c)]:  and  14  CFR  11,69) 

The  FAA  has  determined  that  tida 
regulation  only  involves  an  eatal>li«hed  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  cutrent  It, 
therefore — (1)  is  not  a  "major  rule"  under 
I       Executive  Order  12291:  (2)  is  not  a 

"significant  rule"  under  DOT  Regulatory 
.Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  [4]  wttt 
not  hare  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Jamaica,  New  York  on  January  6. 
1982. 

Timothy  L,  Hartmtt 

Acting  Director,  Eastern  Regioa. 

|FR  Doa  K-US  Filed  1-22-aB:  B:46  ami 
BILUNG  COOK  4S«-13-M 

14CFRnvt71 

[Airspace  DoctaC  N*.  tT-AEA>-641 

Designation  of  Fodaral  Airways,  Area 
Low  RotHoa,  Coafcollad  Akapaco,  and 
Raportfnn  Pointai  Altaration  of 
Transition  Araa>  Poltstown, 
Pannsylwtania 

agency:  Federal  Aviatian 
Administration  (FAA).  DOT. 
action:  Fmat  rule. 


summary:  This  rule  alters  the 
Pottstown,  Pennsylvania,  Transition 
Area,  by  changing  the  transition  area  to 
reflect  modifications  to  the  VOR 
instrument  procedures.  The  new 
controlled  area  is  necessary  to  protect 
aircraft  using  the  approach  and 
departure  procedures. 
EFFECTIVE  DATE:  09OT  G.in.L  January  21. 
1982. 

FOR  FURTHER  mFORMATION  COWTACr 
A.  J.  Reale,  Airspace  and  Procedures 
Branch,  AEA-530,  Air  Traffic  Division. 
Federal  Aviation  Administration, 
Federal  Building.  JJ^JC  Intemational 
Airport,  Jamaica,  New  York  11430. 
Telephone  (212)  906-3391. 
SUPPLEMENTARY  INFORMATION:  This  rule 
will  delete  the  transition  airspace  to  the 
east  and  south  which  protected  the 
former  approaches.  The  new  extension 
to  the  north  is  contained  to  a  large 
extent  within  presently  controlled 
airspace  with  the  exception  of 
approximately  a  1  mile  by  4  mile 
segment  underlying  a  1,200  foot 
transition  area.  In  view  of  the  foregoing, 
the  rule  is  minor  and  does  not  Impose 
any  additional  burden  on  any  person.  In 
view  of  the  foregoing,  notice  and  public 
procedure  hereon  are  unnecessary,  and 
the  rule  may  be  made  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regolations  (14  CFR  Part  71)  is 
amended,  effective  January  21. 1982,  as 
follows: 

1.  Amend  §  71.181  of  Part  71.  Federal 
Aviation  Regulations  by  altering  the 
description  of  the  Pottstown. 
Pennsylvania  700-foot  floor  transition 
area  by  deleting,  "and  within  9.5  miles 
west  and  4.5  miles  east  of  the  Pottstown. 
Pa.,  VORTAC  190°  radial,  extending 
from  the  VORTAC  to  18.5  miles  south  of 
the  VORTAC;  within  5  miles  each  side 
of  the  Pottstown.  Pa..  VORTAC  080* 
radial,  extending  from  the  Pottstown, 
Pa.,  VORTAC  to  18  miles  east  of  the 
VORTAC;"  and  by  substituting,  "within 
2  miles  each  side  of  the  Pottstown,  Pa., 
VORTAC  022'  radial,  exten^ng  from 
the  VORTAC  to  10.5  mibes  north  of  the 
VORTAC",  therefor. 

tSecs.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  [49  U.S.C  134B(a)  and  t354(c)^  Sec 
&(c)  of  the  Department  of  Transportation  Act 
[49  U.S.C  16S5(c)};  and  14  CFR  11.88) 

N*t«^-The  FAA  kas  detenmoed  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  h-equent 
and  routine  amendments  are  necessary  to 
keep  tfiem  operationalty  cuiieiit.  ft. 
therefore— (1)  is  not  a  "mmfot  nitT  wider 
Executive  Order  12291;  (2)  is  not  a 


"significant  mle"  ander  DOT  Regulatory 
Policies  and  Procedures  (44  FR  lUXM: 
February  28. 1979i;  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  (4)  will 
not  have  a  signincanl  economic  impact  on  a 
substantial  number  of  sowU  entities  muler 
the  criteria  of  the  Regulatory  Flexibility  Act 
Issued  in  Jamaica.  New  York  on  January  6. 
1982. 

Tunotliy  L.  HartneH, 
Acting  Director,  Eastern  Region. 

|FR  Doc  SZ-147S  raed  \-22r^3.  8:45  iira| 
BtUJNa  COOE  4910-1»« 


14  CFR  Part  71 

[Airspace  Docket  No.  rt-Aa.-3») 

Designation  of  Federal  Airways  Area 
Low  Routes,  Controlled  AirsfMce,  and 
Reporting  Points;  Designation  of 
Control  Zone 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMNUMy:  The  natnre  of  this  federal 
action  is  to  designate  airspace 
necessary  iat  a  control  zone  to  serve 
Columbus  Bakalar  Municipal  Airport 
near  Columbus,  Indiana.  This  is  a  result 
of  a  request  by  the  Columbus  Board  of 
Aviation  Commissioners  which  has  also 
advised  the  Federal  Aviation 
Administration  of  its  intent  to  operate  a 
non-federal  air  traffic  control  tower  on  a 
part-time  basis  at  Columbus  Bakalar 
Municipal  Airport  from  0700  to  2200 
local  time. 

The  intended  effect  of  tliis  action  is  to 
insure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions. 
EFFECnVE  date:  March  18. 1982. 


FOR  FURTHER  WrOWaUTlOW  OONTACR 

Edward  R.  Heap*,  Airspace  and 
Procedures  Branch.  Air  Traffic  Division, 
ACLr-530,  FAA,  Great  Lakes  Region. 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018,  Teiephooe  (312)  094-7360. 
SUPPLEMENTARY  MFOraaATKM:  The 
airspace  required  wonld  lower  the  floor 
of  controlled  airspace  from  TIXJ  feet 
above  the  surface  down  to  the  surface 
within  a  five  statute  mile  radius  of  the 
geographic  center  of  Colnmbus  Bakalar 
Municipal  AirporL  The  control  zone 
would  be  effective  during  the  specific 
dates  and  times  estabhshed  in  advance 
by  a  Notice  to  Airmen.  The  effective 
date  and  time  wonM  thereafter  be 
continuously  pnbtished  in  tfie  Airport/ 
Facility  Directory.  In  additiaii. 
aeronautical  maps  and  charts  will 
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reflect  the  defined  area  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

Discussion  of  Comments 

On  page  52121  of  the  Federal  Register 
dated  October  26, 1981,  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rulemaking  which 
would  amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
establish  a  control  zone  near  Columbus, 
Indiana.  Interested  persons  were  invited 
to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 

No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed 
Rulemaking. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  March  18, 1982,  as 
follows: 

In  §  71.171  (46  FR  455).  the  following 
control  zone  is  added: 

Columbus,  Indiana 

Within  a  5-niile  radius  of  Columbus 
Bdkalar  Municipal  Airport  (latitude 
39n5'50"N.  longitude  85'53'55'W).  This 
control  zone  is  effective  during  the  specific 
dates  and  times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and  time 
will  thereafter  be  continuously  published  in 
the  Airport/Facility  Directory. 
(Sec.  307(a).  Federal  Aviation  Act  of  195«  (49 
U.S.C.  134a{a));  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1855(c));  sec. 
n.61.  Federal  Aviation  Regulations  (14  CFR 
11.61)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
■'significant  rule  '  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034;  ^ 
February  26, 1979):  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  (4)  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Des  Plaines.  Illinois,  on  January  4, 
1982. 

Paul  K.  Bohr, 

Acting  Director,  Great  Lakes  Region. 

|FR  Doc  82-1526  FlkJ  1-22-82;  8:45  8m| 
BlUJfM  COM  4*10- 1>4t 


14  CFR  Part  71 

Alteration  of  Transition  Area;  , 

Ogdensburg,  New  York 

Correction 

In  FR  Doc.  82-144,  appearing  on  page 
760  of  the  Federal  Register  of  Thursday, 
January  7, 1982,  the  "EFFECTIVE  DATE" 
was  incorrect.  The  "EFFECTIVE  DATE" 
should  have  read  January  7, 1982. 

BILLING  CODE  1505-01-M 


DEPARTMENT  OF  COMMERCE 
Office  of  the  Secretary 
15  CFR  Part  0 

Amendment  to  Employee 
Responsibilities  and  Conduct 
Regulations 

agency:  Department  of  Commerce, 
Office  of  the  Secretary. 

ACTION:  Final  rule. 

summary:  The  Commerce  Department  is 
proposing  to  amend  its  regulations  on 
employee  responsibility  and  conduct. 
The  purpose  of  the  proposed 
amendment  is  to  revoke  a  provision  of 
the  Department's  Standards  of  Conduct 
regulations  which  prohibits  an  employee 
from  transacting  any  official  business 
which  chiefly  affects  a  person  by  whom 
he  has  been  employed  or  with  whom  he 
has  had  any  economic  interest  within 
the  preceding  two  years.  The  provision 
is  unnecessarily  restrictive  and  is 
revoked  because  the  proper  interests  of 
the  pubhc  and  the  Government  are 
served  by  provisions  elsewhere  in  the 
same  regulations  applying  to  situations 
that  create  an  appearance  of 
impropriety. 

EFFECTIVE  DATE:  January  25, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Marilyn  G.  Wagner,  Assistant  General 
Counsel  for  Administration,  (202)  377- 
5387. 

SUPPLEMENTAL  INFORMATION:  This 
amendment  pertains  solely  to  a  matter 
of  agency  personnel.  Therefore,  the 
provisions  of  5  U.S.C.  553  requiring 
notice  of  proposed  rulemaking  and 
delayed  effective  date  are  inapplicable. 
The  requirement  for  an  initial  or  final 
regulatory  flexibility  analysis  under  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.,  is  also  inapplicable.  Further,  this 
amendment  is  exempt  from  the 
requirements  of  Executive  Order  12291. 
Since  this  amendment  does  not  contain 
an  information  collection  requirement. 


the  Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq.,  does  not  apply. 

This  amendment  has  been  reviewed 
and  approved  by  the  Office  pf 
Government  Ethics.  , 

PART  0— EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

For  this  reason.  Part  0,  Subtitle  A  of 
Title  15,  Code  of  Federal  Regulations,  is 
amended  as  set  forth  below:  By  revising 
§  0.735-13(b]  to  read  as  follows: 

§  0.735- 1 3    Hnancial  Interests 

(b)  No  employee  shall  participate  in 
any  manner,  on  behalf  of  the  United 
States,  in  the  negotiation  of  contracts, 
the  making  of  loans,  and  grants,  the 
granting  of  subsidies,  the  fixing  of  rates, 
or  the  issuance  of  valuable  permits  or 
certificates,  or  in  any  investigation  or 
prosecution,  or  in  the  transaction  of  any 
other  official  business,  which  ejects 
chiefly  a  person  with  whom  he  has  any 
economic  interest  or  any  pending 
negotiations  concerning  a  prospective 
economic  interest,  except  with  express 
prior  authorization  as  provided  for  in 
Subpart  G  of  this  part. 
*        •        *        ♦        • 

(E.0. 11222,  May  8, 1965,  30  FR  6469;  5  CFR 

735.104.) 

Marilyn  G.  Wagnflr, 

Assistant  General  Counsel  for 
Administration. 

|FR  Doc.  82-1704  Piled  1-22-82;  8:48  am) 
BILLING  CODE  aS10-M 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 

(Docket  C-3080] 

Tomy  Corporation;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires  a  Carson,  California 
corporation,  among  other  things,  to 
cease,  in  connection  with  the 
advertising,  distribution  and  sale  of  any 
doll  house,  accessory,  or  other  toy 
product,  misrepresenting  that  any 
collection  of  products  is  a  set,  unless  all 
the  products  depicted  are  available  for 
purchase  as  a  set.  The  firm  is  prohibited 
from  misrepresenting  the  availability  of 
any  product:  describing  two  or  more 
toys  in  any  advertisement  which  cannot 
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be  purchased  as  a  set,  unless 
accompanied  by  a  disclosure  that  such 
products  are  sold  separately:  and  failing 
lo  distribute  a  copy  of  the  order  to  all 
operating  divisions,  including  any  entity 
engaged  in  the  preparation  of  the  firm's 
advertising. 

DATES:  Complaint  and  order  issued  Jan. 
6,  1982. ' 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/PA.  Judith  Wilkenfeld. 
Washington,  D.C.  20580  (202)  724-1467. 

SUPPLEMENTARY  INFORMATION:  On 

Monday,  August  24. 1981.  there  was 
published  In  the  Federal  Register.  46  FR 
42681,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Tomy 
Corporation,  a  corporation,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

A  comment  was  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13.  are  as  follows:  Subpart— 
Advertising  Falsely  or  Misleadingly: 
§  13.10-1  Availability  of  merchandise 
and/or  facilities;  §  13.205  Scientific  or 
other  relevant  facts.  Subpart — 
Corrective  Actions  and/or 
Requirements:  S  13.533  Corrective 
actions  and/ or  requirements;  §  13.533-20 
Disclosures;  §  13.533-45  Maintain 
records.  Subpart — Disseminating 
Advertisements:  §  13.1043  Disseminating 
advertisements.  Subpart — 
Misrepresenting  Oneself  and  Goods- 
Goods:  §  13.1572  Availability  of 
advertised  merchandise  and/or  goods; 
§  13.1740  Scientific  or  other  relevant 
facts.  Subpart— Neglecting,  Unfairly  or 
deceptively.  To  Make  Material 
Disclosure:  5  13.1895  Scientific  or  other 
relevant  facts. 

(Sec.  6,  38  Stat.  721  (15  U.S.C.  46).  Interprets 
or  applies  sea  5.  38  Stat.  719,  as  amended  (15 
U.S.C.  45)) 

Carol  M.  Thomas, 

Secretary.      I 

|KR  Dm   82-1719 Piled  1-22-82:  8:45  ain| 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Parts  80  and  82 
(CGD  81-0871 

Disestablishing  of  COLREGS;  / 

Dentarcation  Lines  for  Puget  Sound 
and  Adjacent  Waters  of  Northwest 
Washington;  Correction 

agency:  Coast  Guard.  DOT. 
ACTION:  Interim  final  rule;  correction. 

SUMMARY:  This  document  corrects  an 
interim  final  rule  on  the  disestabUshing 
of  COLREGS  demarcation  lines  for 
Puget  Sound  and  adjacent  waters  of 
Northwest  Washington  that  appeared  at 
page  61456  in  Uie  Federal  Register  of 
Thursday,  December  17, 1981,  (46  FR 
61456).  This  action  is  necessary  to 
correct  an  inadvertent  error  in  citations. 
FOR  FURTHER  INFORMATION  CONTACT 
Commander  Roger  Pike,  Port  Safety 
Branch,  Thirteenth  Coast  Guard  District. 
915  Second  Avenue,  Seattle, 
Washington,  98174,  (206)  442-5537. 

The  following  corrections  are  made  in 
FR  Doc.  81-36102  appearing  at  page 
61456  of  December  17, 1981: 

1.  All  references  to  33  CFR  Part  "82", 
including  section  numbers,  are  corrected 
to  read  33  CFR  Part  "80". 

2.  On  page  61457.  column  2.  die  fifdi 
full  paragraph,  the  heading  "PART  82-72 
COLREGS;  INTERraETIVE  RULES '  is 
corrected  to  read  "PART  80— COLREGS 
DEMARCATION  LINES". 

(33  U.S.C.  151) 
R.  A.  Bauman, 

Rear  Admiral,  U.S.  Coast  Guard  Chief .  Office 
of  Navigation. 
January  18, 1982. 

tFR  Doc  82-1792  Filed  1-22-82;  8:t5  am| 
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'  Copies  of  the  Complain!  and  the  Decision  and 
Order  filed  with  the  original  document 


POSTAL  SERVICE 

39  CFR  Part  111 

Northern  Mariana  Mands;  Mail 
Security  Regulations 

agency:  Postal  Service. 
action:  Final  rule. 

summary:  This  rule  authorizes  postal 
employees  in  the  Northern  Mariana 
Islands  to  cooperate  with  customs 
officials  of  the  Government  of  the 
Northern  Mariana  Islands  by  permitting 
them  to  examine  the  exterior  of  mail 
entering  the  Islands  which  may  contain 
dutiable  or  prohibited  articles  and  to 
open,  without  a  search  warrant  or  the 
consent  of  the  sender  or  addressee,  such 


incoming  mail  as  the  Postal  Service  has 
authority  to  open  without  a  search 
warrant  or  consent.  This  extends  to 
customs  officials  of  the  Northern 
Marianas  the  same  cooperation  which  is 
authorized  to  be  given  by  postal 
employees  in  Guam  and  American 
Samoa  to  customs  officials  of  the 
Government  of  Guam  and  the 
Government  of  American  Samoa, 
respectively,  and  by  postal  employees  in 
the  U.S.  Virgin  Islands  to  officials  of  the 
U.S.  Customs  Service  in  the  Viigin 
Islands,  under  existing  postal 
regulations. 

EFFECnvE  DATE  February  24, 1962. 

FOR  FURTHER  INFORMATION  CONTACT 

Scott  L  Reiter,  (202)  245-4620. 

SUPPLEMENTARY  INFORMATION:  The 

Postal  Service  published  this  proposal  in 
the  Federal  Register  for  comment  on 
September  15. 1981,  46  FR  45787.  An 
explanation  of  the  purposes  of  the 
proposal  accompanied  it  Written 
comments  were  received  from  the 
Government  of  the  Northern  Mariana 
Islands,  which  is  the  entity  most 
affected  by  the  proposal,  indicating  its 
full  concurrence  with  the  proposed 
regulations.  No  other  person  or  entity 
commented  for  or  against  the  proposal. 
Accordingly,  the  Postal  Service  hereby 
adopts,  without  change,  the  following 
amendment  of  the  Domestic  Mail 
Manual,  which  is  incorporated  by 
reference  in  Uie  Federal  Register.  See  39 
CFR  111.1. 

PART  111-GENERAL  INFORMATION 
ON  POSTAL  SERVICE 


Part  115— Mail  Security 

Part  115  of  the  Domestic  Mail  Manual 
is  amended  by  adding  a  new  section 
115.95  as  follows: 

.95  Customs  Inspection  in  the 
Northern  Mariana  Islands. 

Postal  employees  in  the  Saipan  post 
office  and  the  Rota  post  office  may 
permit  designated  Northern  Mariana 
Islands  customs  officials,  without  a 
search  warrant,  to  open,  inspect,  and 
read  the  contents  of  unsealed  mail,  and 
to  examine  the  exterior  (but  not  open  or 
read  the  contents)  of  sealed  mail  which 
originates  outside  the  Northern  Mariana 
Islands  and  is  addressed  for  delivery 
within  the  Northern  Mariana  Islands. 
Upon  the  request  of  Northern  Mariana 
Islands  customsofficials,  postal 
employees  in  the  Saipan  post  office  or 
the  Rota  post  office  may  ask  the 
addressee  of  sealed  mail  which 
Northern  Mariana  Islands  customs 
reasonably  suspects  of  containing 
dutiable  or  prohibited  matter  to 
authorize  Northern  Mariana  Islands 
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customs  of^cials  to  open  and  inspect  the 
contents  of  the  sealed  mail,  or  to  appear 
at  the  post  ofHce  to  accept  delivery  of 
the  sealed  mail  in  the  presence  of  a 
Northern  Mariana  Islands  customs 
official. 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and  will 
be  transmitted  to  subscribers 
automatically.  Notice  of  issuance  of  the 
transmittal  letter  will  be  published  in 
the  Federal  Register  as  provided  by  39 
CFR  111.3 

(39  U.S.C.  401,  403,  404,  3623(d)) 

W.  Allen  Sanders, 

Associate  General  Counsel,  General  Law  and 
Administration. 

|KR  Doc.  82-1747  Filed  1-22-82;  8:45  dni| 
BILLING  CODE  7710-12-M 


39  CFR  Part  111 

Domestic  Mail  Manual;  Correction 

agency:  Postal  Service. 
action:  Final  rule;  correction. 

summary:  An  effective  date  was 
included  by  the  Postal  Service  in  the 
Domestic  Mail  Manual  regulation 
requiring  controlled  circulation  type 
second-class  publications  to  be 
circulated  primarily  to  persons 
requesting  the  publication.  The  Postal 
Service  Board  of  Governors,  however, 
did  not  set  an  effective  date  for  the 
requester  provision.  Accordingly,  the 
effective  date  set  by  the  Postal  Service 
was  erroneous. 

EFFECTIVE  DATE:  January  25, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gloria  Brogan  Flanagan,  (202)  245-4610. 
SUPPLEMENTARY  INFORMATION:  On 
March  10, 1981,  the  Governors  of  the 
Postal  Service  adopted  certain  changes 
to  the  Domestic  Mail  Classification 
Schedule  (DMCS)  in  conjunction  with 
the  general  rate  proceeding  and 
published  the  rates  and  classification 
changes  in  the  Federal  Register.  46  FR 
16404.  Among  the  changes  was  the 
addition  of  section  200.0110,  subsection 
f,  which  establishes  a  requirement  that 
controlled  circulation  type  second-class 
publications  be  circulated  primarily  to 
persons  who  have  requested  the 
publication.  The  last  sentence  of 
subsection  200.0110f  reads:  "This 
subsection  will  not  be  effective  prior  to 
March  20, 1982."  46  FR  16404, 16422.  The 
Board  of  Governors,  which  has  the 
authority  to  set  the  effective  date  of 


changes  to  the  DMCS,  has  not  yet  acted 
to  set  an  effective  date  for  the  requester 
requirement  contained  in  subsection 
200.0110f. 

In  the  regulations  published  to 
implement  in  the  Domestic  Mail  Manual 
(DMM)  the  changes  adopted  by  the 
Governors,  the  Postal  Service  included 
section  422.6,  which  parallels  the 
provisions  of  section  200.0110f  of  the 
DMCS.  However,  section  422.6d  of  the 
DMM  states  that  the  requester 
requirement  will  be  effective  on  March 
20, 1982.  46  FR  17758, 17767,  March  20. 
1981.  Since  an  effective  date  has  not 
been  set  by  the  Board  of  Governors  the 
Postal  Service  is  correcting  section 
422.6d  of  the  Domestic  Mail  Manual  to 
conform  to  the  provision  adopted  by  the 
Governors.  When  the  Board  of 
Governors  takes  action  on  the  effective 
date,  notice  of  that  action  will  be 
published  in  the  Federal  Register. 

PART  111— GENERAL  INFORMATION 
ON  POSTAL  SERVICE 

Accordingly,  section  422.6d  of  the 
Domestic  Mail  Manual  is  corrected  to 
read  as  follows: 

422.6    Controlled  Circulation  Publications 

•         *         •         «         ♦ 

d.  The  publication  must  have  a  legitimate 
list  of  persons  who  request  the  publication, 
and  50  percent  or  more  of  the  copies  of  the 
publication  must  be  distributed  to  persons 
making  such  requests.  Subscription  copies 
paid  for  or  promised  to  be  paid  for  including 
those  at  or  below  a  nominal  rate  may  be 
included  in  the  determination  of  whether  the 
50  percent  request  requirement  is  met 
Persons  will  not  be  deemed  to  have  requested 
the  publication  if  their  request  is  induced  by 
a  premium  offer  or  by  receipt  of  material 
consideration.  Requests  which  are  more  than 
three  years  old  will  not  be  considered  to  meet 
this  requirement.  This  subsection  will  not  be 
effective  prior  to  March  20, 1982. 

A  transmittal  letter  making  this 
change  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and  will 
be  transmitted  to  subscribers 
automatically.  Notice  of  this  change  will 
be  published  in  the  Federal  Register  as 
provided  in  39  CFR  111.3. 
(39  U.S.C.  401(2).  404(a)(2),  3625(f)) 
W.  Allen  Sanders. 

Associate  General  Counsel,  Office  of  General 
Law  and  Adttunistratioiu 

JFR  I}oc.  82-17M  Piled  1-22-42: 8:45  iim|  .    . 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IA-1-FRL-2024-2J 

Approval  and  Promulgation  Of 
Implementation  Plans;  Massachusetts 
Revisions— VOC  Emissions  Inventory 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

SUMMARY:  The  purpose  of  this  Notice  is 
to  approve  revisions  to  the  State 
Implementation  Plan  (SIP)  for  the  State 
of  Massachusetts  which  were  submitted 
to  EPA.  These  submittals  satisfy  two 
conditions  set  forth  in  the  September  16. 
1980  Part  D  rulemaking  (45  FR  61293) 
which  required  that  the  State  submit  an 
updated  Statewide  VOC  emissions 
inventory  for  both  stationary  and  mobile 
sources  and  the  procedures  to  be  used  to 
update  them  on  an  annual  basis. 
effective  date:  February  24. 1982. 
ADDRESSES:  Copies  of  the  submittal  and 
EPA's  evaluation  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Environmental 
Protection  Agency,  Room  1903,  JFK 
Federal  Bldg.,  Boston,  MA  02203;  Public 
Information  Reference  Unit, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  D.C.;  Office  of  the 
Federal  Register,  1100  L  St.,  NW.,  Room 
8401,  Washington,  D.C.  and 
Massachusetts  Department  of 
Environmental  Quality  Engineering, 
Division  of  Air  Quality  Control,  One 
Winter  Street,  8th  floor,  Boston,  MA 
02108. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Wholley,  Air  Branch,  Room 
1903,  JFK  Federal  Bldg.,  Boston,  MA 
02203,  (61^)  223-5630. 

SUPPLEMENTARY  INFORMATION:  On 

September  16, 1980  (45  FR  61293)  EPA 
set  forth  various  conditions  for  approval 
of  revisions  to  the  Massachusetts  Part  D 
SIP  that  were  submitted  to  EPA  on 
December  31, 1978  and  May  16, 1979. 
Two  conditions  required  that  the  State 
submit  an  updated  statewide  VOC 
emissions  inventory  for  both  stationary 
and  mobile  sources  and  the  procedures 
to  be  used  to  update  them  on  an  anifual 
basis.  The  stationary  source  inventory, 
including  emission  contributions  from 
minor  point  sources  (less  than  100  tons 
emissions  per  year  of  any  one  pollutant). 
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was  to  be  submitted  by  December  1, 
1980.  The  mobile  source  inventory, 
including  verification  of  the  assumptions 
used  to  develop  the  inventory,  such  as 
vehicle  speeds,  vehicle  mix,  hot-cold 
start  percentages,  vehicle  miles  of  travel 
(VMT),  growth  rates,  and  other 
refinements,  was  to  be  submitted  by 
March  31. 1981. 

The  updated  VOC  emissions 
inventory,  including  sources  emitting 
less  than  100  tons  per  year,  was 
submitted  on  September  3, 1981  and  the 
procedures  to  be  used  for  the  annual 
update  of  the  inventory  were  submitted 
on  November  4. 1981.  The  section  of  the 
submittal  entitled  "Mobile  Source 
Emissions  Inventory"  describes  the 
procedures  for  developing  the  highway 
emissions  inventory.  The  section  of  the 
submittal  entitled  "Area  Sources" 
describes  the  procedures  for  developing 
the  emissions  inventory  for  non-highway 
mobile  and  stationary  sources  that  are 
too  small  or  too  numerous  to  be  treated 
individually  as  point  sources. 

EPA  published  a  Notice  of  Receipt  in 
the  November  5, 1981  Federal  Register 
(46  FR  54939).  No  public  comments  were 
received  as  a  result  of  that  Notice. 

Action:  EPA  is  approving  the  updated 
statewide  "VOC  Emissions  Inventory" 
and  the  procedures  for  annually 
updating  the  inventory. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  certify  that  SIP  approvals  under 
sections  110  and  172  of  the  Clean  Air 
Act  will  not  have  a  signiRcant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  approves  State 
actions.  It  imposes  no  new  requirements. 

Under  Executive  Order  12291  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  Tliis  regulation  is  not  major 
because  it  only  approves  State  actions. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  Notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

(Sees.  110(a)  and  301(a),  Clean  Air  Act.  as 
amended  (42  U.S.C.  7410(a)  and  7601(a))) 

Dated:  fanuary  la  1982. 

Note. —  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the 
Commonwealth  of  Massachusetts  was 


approved  by  the  Director  of  the  Federal 
Register  on  |uly  1. 1981. 
Anne  M.  Gorsuch, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  W— Massachusetts 

1.  Section  52.1120,  paragraph  (c)  is 
amended  by  adding  subparagraph  (44) 
as  follows: 

§  52. 1 1 20    Identification  of  plan. 

***** 

(44)  The  Massachusetts  Department  of 
Environmental  Quality  Engineering 
submitted  an  updated  VOC  emissions 
inventory  on  September  3. 1981.  and  the 
procedures  to  annually  update  this 
inventory  on  November  4. 1981. 

§52.1166    lAmended] 

2.  In  §  52.1166  flu/es  and  Regulations, 
paragraphs  (a)(8)  anA  (a)(9)  are  removed 
and  reserved. 

\VK  Doc.  B2-1703  Filed  1-22-82:  a:4S  amj 
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^0  CFR  Part  52 
[A-9-FRL-2020-3] 

Approval  and  Promulgation  of 
Implementation  Plans;  California  State 
Implementation  Plan  Revision,  Sierra 
County  APCD 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  final  rulemaking. 

summary:  EPA  is  approving  changes  to 
the  California  State  Implementation 
Plan,  specifically  to  the  Sierra  County 
Air  Pollution  Control  District  rules.  The 
changes,  which  were  submitted  by  the 
California  Air  Resources  Board,  cover 
particulate  matter,  specific 
contaminants,  process  weight  per  hour, 
compliance  tests  and  hearing  board 
fees.  All  of  the  rules  were  evaluated  and 
found  to  be  in  accordance  with  EPA 
policy  and  40  CFR  Part  51. 

EFFECTIVE  DATE:  This  action  is  effective 
February  24, 1982. 

ADDRESS:  A  copy  of  the  revisions  is 
located  at:  The  Office  of  the  Federal 
Register.  1100  "L"  Street  N.W..  Room 
8401.  Washington,  D.C.  20408. 
FOR  FURTHER  INFORMATION  CONTACT 

Louise  P.  Giersch,  Director,  Air  and 
Hazardous  Materials  Division. 


Environmental  Protection  Agency 
Region  IX,  215  Fremont  Street  San 
Francisco.  CA  94105.  ATTN:  Douglas 
Grano.  (415)  974-8222. 

SUPPLfMENTARV  INFORMATION:  The 

California  Air  Resources  Board 
submitted  the  following  Sierra  County 
APCD  rules  to  EPA: 

Rule  207.  Particulate  Matter 
Rule  210.  Specinc  Contaminants 
Rule  211.  Process  Weight  Per  Hour 
Rule  218.  Compliance  Tests 
Rule  6ia  Hearing  Board  Fees 

Under  Section  110  of  the  Clean  Air 
Act.  as  amended  and  40  CFR  Part  51.  the 
Administrator  is  required  to  approve  or 
disapprove  these  regulations  as  State 
Implementation  Plan  (SIP)  revisions.  All 
rules  submitted  have  been  evaluated 
and  found  to  be  in  accordance  with  EPA 
policy  and  40  CFR  Part  51.  On  April  29. 
1980  (45  FR  28371)  EPA  proposed  to 
approve  these  rules.  No  comments  were 
received.  Therefore,  this  notice  approves 
all  the  rule  revisions  listed  above,  and 
incorporates  them  into  the  California 
SIP. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  rulemaking  action 
is  "major".  Further,  under  the 
Regulatory  Flexibility  Act.  EPA  must 
assess  the  effect  of  the  rulemaking 
action  on  "small  entities".  This 
regulation  is  not  "major"  because  it 
approves  state  and  local  actions  and 
imposes  no  new  requirements.  I  hereby 
certify  that  the  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  California  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1. 1981. 

(Sees.  110  and  301(a).  Clean  Air  Act,  as 
amended  (42  U.S.C  7410  and  7601(a))) 

Dated:  Januat)'  IB.  1982. 
Anne  M.  Gonuch. 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  F  of  Part  52  of  Chapter  L  Tide 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  F— California 

1.  Section  52.220  is  amended  by 
adding  paragraph  (c)(51)(xviii)  as 
follows: 

§52.220    Identification  of  ptaa 

***** 

(c)  • '  * 
(51)  *  •  • 
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(xviii)  Sierra  County  APCD.  (A)  New 
or  amended  Rules  207.  210.  211,  218  and 
618. 

^         w        *        *         * 

ire  Do.:.  82-1H87  KiloU  X-ZZ-Di:  8:45  .im| 
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40  CFR  Part  81 

IA-9-FRL-2030-1] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes:  Attainnient  Status 
Designation;  California 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rulemaking. 

summary:  Today's  notice  revises  the 
attainment  status  designation  of  a 
portion  of  Kern  County,  California.  The 
designation  is  changed  from 
nonattainment  to  attainment  for  carbon 
monoxide  (CO). 

EFFECTIVE  DATE:  This  action  is  effective 
March  26, 1982. 

ADDRESSES:  Information  pertinent  to  the 
redesignation  is  available  for  public 
inspection  during  normal  business  hours 
at  the  EPA  Region  9  ofTice  cited  below 
and  at  the  following  locations: 
Public  Information  Reference  Unit, 

Environmental  Protection  Agency, 

Library,  401  "M"  Street,  S.W., 

Washington,  D.C.  20460 
California  Air  Resources  Board,  1102 

"Q"  Street,  Sacramento,  CA  95812 
Kern  County  Air  Pollution  Control 

District,  1601  "H"  Street,  Suite  250, 

Bakersfield,  CA  93301 
Kern  County  Council  of  Governments, 

1106  26th  Street,  Bakersfield,  CA 

93^1. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Leach,  State  Implementation 
Plan  Section,  Air  Programs  Branch,  Air 
Division,  EPA,  Region  9,  215  Fremont 
Street,  San  Francisco,  CA  94105, 
Telephone:  (415)  974-8252. 
SUPPLEMENTARY  INFORMATION: 
Background 

On  March  3, 1978,  under  Paragraph 
107(d)(2)  of  the  Clean  Air  Act,  as 
amended,  EPA  promulgated  attainment 
status  designations  for  all  states  (43  PR 
8962).  In  California,  EPA  designated  the 
entire  San  Joaquin  Valley  Air  Basin 
(SJVAB)  portion  of  Kern  County 
nonattainment  for  CO.  This  designation 
was  recommended  by  the  California  Air 
Resources  Board  (ARB)  and  supported 
by  measured  ambient  air  quality 
violations.  Under  Paragraph  107(d)(5)  of 
the  Clean  Air  Act,  a  State  may  revise  its 
designations  of  attainment  status  and 


submit  them  to  EPA  for  approval  and 
promulgation. 

On  April  16. 1981.  Kern  County 
submitted  a  document  entitled 
"Redesignation  of  the  Nonattainment 
Area  for  Carbon  Monoxide:  Kern 
County  Portion  of  the  San  Joaquin 
Valley  Air  Basin"  to  the  ARB  with  a 
copy  to  EPA,  Region  9.  This  document 
contains  data  which  support  todays 
redesignation. 

In  a  letter  dated  June  22, 1981,  the 
ARB  submitted  a  redesignation  request 
to  EPA  referencing  the  April  1981  Kern 
County  CO  redesignation  document. 
Along  with  the  request,  the  ARB 
submitted  an  ambient  air  quality  data 
summary  for  the  Bakersfield  area,  and  a 
legal  description  and  map  of  the 
recommended  attainment/ 
nonattainment  area  boundary. 

EPA  Actions 

EPA  is  redesignating  the  San  Joaquin 
Valley  Air  Basin  portion  of  Kern  County 
(except  the  Bakersfield  Metropolitan 
Area)  to  attainment  for  CO.  This  action 
is  consistent  with  the  EPA  policy  which 
allows  nonattainment  areas  to  be  as 
small  as  possible  as  long  as  they 
encompass  all  areas  expected  to  be 
experiencing  ambient  air  quality 
violations  and  all  sources  which  are 
believed  to  have  a  significant  impact 
upon  the  expected  violations. 

The  boundary  between  the 
Bakersfield  Metropolitan  Area 
(nonattainment  area)  and  the  remainder 
of  the  Safi  Joaquin  Valley  Air  Basin 
portion  of  Kern  County  (attainment 
area)  is  described  below. 

Beginning  at  the  intersection  of  Cosford 
Road  and  While  Lane,  easterly  along  White 
Lane,  southerly  along  Stine  Road,  easterly 
along  Panama  Lane,  northerly  along 
Cottonwood  Road,  easterly  along  Planz  Road, 
easterly  along  Muller  Road,  northerly  along 
Highway  184  (also  known  as  Weedpatch 
Highway  and  Morning  Drive),  westerly  along 
Freeway  17a  northerly  along  Fairfax  Road, 
westerly  along  Panorama  Drive, 
northwesterly  along  Manor  Street, 
northwesterly  along  Chester  Avenue, 
northwesterly  along  James  Road,  southerly 
along  Airport  Drive,  southerly  along  Freeway 
99,  southwesterly  along  the  Kem  River,  and 
southerly  along  Cosford  Road  to  the  point  of 
beginning. 

The  area  outside  the  Bakersfield 
boundary  has  experienced  no  CO 
ambient  air  quality  violations  since 
measurement  began  in  1976.  Also,  no 
violations  have  been  predicted  outside 
the  Bakersfield  area. 

EPA's  approval  of  the  above 
redesignation  in  California  is  being  done 
without  prior  proposal  because  the 
redesignation  is  not  controversial.  The 
public  should  be  advised  that  this 
approval  action  will  be  effective  March 


26. 1982.  However,  if  notice  is  received 
by  EPA  on  or  before  February  24, 1982 
that  someone  wishes  to  submit  adverse 
or  critical  comments,  this  approval 
action  will  be  withdrawn  and  a 
subsequent  notice  will  be  published 
before  the  effective  date.  The 
subsequent  notice  will  indefinitely 
postpone  the  effective  date,  modify  the 
final  action  to  a  proposed  action,  and 
establish  a  comment  period. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rulemaking  action 
is  "major."  Further,  under  the 
Regulatory  Flexibility  Act,  EPA  must 
assess  the  affect  of  the  rulemaking 
action  on  "small  entities."  This  action  is 
not  "major"  because  it  approves  Stale 
and  local  actions  and  imposes  no  new 
requirements,  I  hereby  certify  that  the 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

(Sec.  107(d)  and  301(a),  Clean  Air  Act.  as 
amended.  42  U.S.C.  7407(d)  and  7601(a)) 

Dated:  January  18,  1982. 
Anne  M.  Gorsuch, 

Administrator. 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Subpart  C  of  Part  81  of  Chapter  I,  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  C— Section  107  Attainment 
Status  Designation 

1.  Section  81.305,  California,  in  the 
San  Joaquin  Valley  Air  Basin,  Kern 
County  is  divided  into  two  areas,  and 
the  designation  of  Kem  County,  outside 
the  Bakersfield  Metropolitan  Area,  is 
revised  as  follows: 

§81.305    California 


CaNfomia—CO 


Designated  area 


Does  not  meet 

primary 

standards 


Cannot  be 
classified  or 
better  than 
national 
standards 


San  Joaquin  Valley  Air _ 

Basm  (SJVAB)-  '~ 

•               •              •              • 
Kern  County  (SJVAB;        x. „ 

wiihm  BaKerstield 

Metropolitan  Area). 
Kem  County  (SJVAB:      ». 

outside  Bakersfield 

Metropolitan  Area). 
Kings  County ^ 
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DEPARTMENT  OF  INTERIOR 

Bureau  of  Land  ManagemetU 

43  CFR  Public  Land  Order  6100 
[OR-19328] 

Oregon;  Revocation  of  Reclamation 
Withdrawal 

Correction 

In  FR  Doc.  81-37420  appearing  on 
page  21  in  the  issue  of  Monday.  January 
4, 1982  make  the  following  correction: 

On  page  21,  center  column,  under 
T.  8  S.,  R.  19  E.,  in  the  entry  for  Sec.  3, 
"  *  *  *  SEV4NWy4.  and  •  *  *  "  should 

have  read SEy4NWV4,  NEy4SW»/4, 

and  *  *  *  ". 

BILLING  CODE  150&-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Docket  No.  FEMA-6237] 

List  of  Conwnunities  Eliglt>le  for  the 
Sale  of  Insurance  Under  the  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP)  and  eligible 
for  second  layer  insurance  coverage. 
These  communities'  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities 

§  64.6    List  of  engible  communities. 


participation  in  the  regidar  program 
authorizes  the  sale  of  flood  insurance  to 
owners  of  property  located  in  the 
communities  listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fourth  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Mr.  Richard  E.  Sanderson,  Chief,  Natural 
Hazards  Division.  (202)  287-0270,  500  C 
Street  Southwest,  Donohoe  Building — 
Room  505,  Washington.  DC  20472. 
SUPPLEMENTARY  INFORMATKM:  The 
National  Flood  Insuirance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  commimities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
fifth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published.  Section  102  of  the 


Flood  Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  S53(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-05. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

PART  64-COMMtlNrnES  ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 


Stats  and  county 


Alabama:  Jefferson  County 

CaMomia: 

Monterey  County 

Siskiyou  Courty 

Connecticut  Hartiord  County- 
Florida:  Pasco  County.. 


Mictiigan:  Kent  County 

Minnesota  St  Louis  County 

Montana  Yeilowslone  County 

New  Jersey  Hunterdon  County 

New  Yorlc 

Ene  County... _™ 

Niagara  County „ 

Westchester  Ctounty 

Wyoming  County _ „.... 

Ohio:  Momgo<T>ery  Courtly 

Pennsylvarwa: 

McKean  County 

Delaware  County „. 

Westmoreland  County 

Illinois:  Kane  County 

Virginia:  Independent  City 

Wisconsia  Grant  CowYly ,,,., 

Alabama: 

Baldwin  County „.. 

Do r^ „... 


Trussville,  dty  ol 

Gonzales,  city  ol 

Yreka.  city  o( 

Bristol,  City  ol 

Pasco  County' 

Kentwood.  city  ol 

Hennantown.  city  ol ... 
VeNowstorw  County* . 
Milford.  txjrough  ol 


Buffalo,  city  ol „.. 

Newfana.  town  ol 

Tanytown,  village  ol.... 

Warsaw,  village  ol 

CenterviUo,  city  ol 


Foster,  township  of 

Glanolden.  borough  d.. 
Scoltdala,  borough  ol-.. 

Batavia.  city  ol 

Williamsburg,  city  of 

Boacobel,  city  ol 


Location 


LOKley.  town  ol 

Bay  Minette.  city  ol - 


Community 
No. 


010133 

060198 
060367 
090023 
120230 
260107 
270708 
300142 
340239 

360230 
360504 
360933 

390408 

421855 
420416 
420896 
170321 
510294 
550148 

010009 
010004 


Etledive  date  ol  authonzalion  ol  sale  ol  flood  insurance  lor 


750626,  emergency.  811118,  regular - 
reglMr„ 


750725. 
720825. 
750502, 
710924, 
730330. 
800618, 
750728, 
750806, 


©mergef>cy; 
emergency; 
emergencf. 
emergency; 
emergency: 
emergency; 
emergency; 
emergency: 


811118, 
811118. 
811118, 
Bin  18, 
811118, 
811118. 
811118. 
811118. 


regulir- 

regular.. 
regular.. 


tegulaf.. 


740116.  emergency;  811118,  regular 

730410,  emergency;  811118,  regular 

740626.  entergency;  811118,  regulv 

740725,  emergency;  811118,  regular 

750519,  emergerx^y;  811118,  regular 

740723,  emergency:  811118,  regular 

720630,  emergency;  81 1 1 18,  regular  __ 

730126.  emergency;  811118,  regular 

811120,  emergency:  811118,  regular 

751029,  emergency;  811118.  regular 

811127,  emergency;  811118,  regular 


750424,  emergency;  811201,  regular.. 
750423.  emergency:  811201. 


740628 

740624 
740322 
740517 
771104 
731102 
781013 
0 
740628 

740628 
740517 
740531 
740517 
740517 

740503 
770211 
730720 
780910 
750328 
731217 

740628 
7S1024 
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Stale  and  county 


Location 


Community 
No. 


EHective  date  of  autfionzation  ot  sate  ol  fk)od  insurance  tor 
area' 


Hazard 

area 

Kler>litied 


Do „_ 

Etowah  County „.. 

Do 

Colorado:  Mesa  County.... 
Connecticut: 

Windham  County 

New  London  County . 

Florida:  Orange  County 

ItKnois: 

Kane  County 

Rocl>  Island  County... 

Lake  County 

Winnebago  County 

SI  Clair  County 

Sangamon  County 

Indiana:  Vigo  County.. 


Robertsdale,  dty  ol.. 

Glencoe.  city  of 

Attalla  city  of 

Fruita.  town  of 


Massachusetts:  Worcester  County.. 
Michigan: 

Oakland  County 

Wayne  County 

North  Carolina: 

Surry  County 

Stanly  County 

Surry  County ...... 

Stanly  County 

Lincoln  County 

Alamance  County _ 

New  Jersey: 

Bergen  County 

Hunterdon  County 

Camden  County 

New  York: 

Orange  County 

Erie  County 

Cayuga  County.. 


Ashlord.  town  o< 

Franklin,  town  of.__ 
Orange  County '....„ 


West  Dundee,  village  of .. 

Cordova.  viNage  of 

Wauconda.  vMage  ot 

Pecatonk::a.  village  of 

Swansea,  village  of 

RIverton.  village  of 

Terre  Haute,  city  of 

Warren,  town  of 


FrankNn.  village  of .. 
Flat  flock,  dty  of .... 


Surry  County' 

Starily  County' 

Mount  Airy,  town  ol.. 

Altiemarie.  dty  of 

Lincolnton.  city  of 

Alamance  County'... 


Oregon:  Yamhill  County _ 

Pennsytvania: 

Adams  Courity „ 

Yor*  County _ 

Lebanon  County 

Adams  County 

South  Carolina:  Fkjrencs  County .. 

Tenas;  Brazoria  County 

Vkgvte  Pnnoe  William  County. 

Vermont  Franwm  County 

WasNr^lcn: 

lelend  County 

Skagit  County 

Wieoonsm: 

Dane  County 

Cokjmbia  County.. 


Pennsylvania:  Butler  County 

Arkansas:  Saline  County 

Colorado:  La  Plata  County 

Hlmoe:  SL  Clair  County 

Indteoa:  Boone  County 

Louisiana:  Tangipahoa  Parish 

New  Jersey: 

Burlmgton  County 

Monmouth  County 

Bergen  County „ 

HufMenJon  County 

Somerset  County 

Pawaic  County 

Ohio: 

Montgomery  County 

Montgomery  County _ 

Oregon:  Unn  County 

Penrtsytvama: 

Westmoreland  County 

Northampton  County 

Allegheny  County 

Let>anon  County.. 

Ene  County 

Westmoreland  County 

Do _ 

Do 

Virginia:  Accomack  County 

Vermont:  Lamoille  County „ 

Washmgion: 

Lewis  County 

Pierce  County 

Yakima  County 


Total— 92 


Cresskill,  borough  of 

Bloomsbury,  borough  of.. 
Camden,  city  of 


Monroe,  town  of 

Lancaster,  town  of 

Union  Sprir>gs.  village  of.. 
Amity,  city  of 


Mount  Pleasant,  township  of.. 

Manctwster,  township  of 

Swatara,  townahip  of 

Oirford,  townahip  of 

Fkjrence,  dty  of „. 

ManveL  town  of ._ 

Pnnee  WiWam  County* 

Fletcher,  town  of 


Island  County' 

HamMon,  town  of . 


Mazonmanle.  vMaga  of. 

Cokjmbus,  city  of 

Cllnlon,  townahip  of 

Benton,  city  ot 

La  Plata  Couity' 

Si  Clair  County' 

Zioneville,  town  of 

Hammorxl,  city  of 


Washington,  township  of 

Spnng  Lake  Heights,  borough  of.. 

Hillsdale,  borough  ol._ 

Bethletwm,  township  of 

Rarrtan.  Borough  of _ 

West  Palerson,  borough  of 


Montgomery  County'.. 

Riverside,  village  of 

Lyons,  city  ot 


Upper  Burrell,  township  01 

Lehigh  township  ol 

Pittsburgh,  dty  ol 

South  Lebanon,  towmhip  of .. 

Walerlord,  borough  of 

Export  borough  ot 

Youngwood,  borough  of 

New  Stanton,  borough  of 

Onancock,  town  ol 

Hyde  Park,  Village  ol 


Lewis  County' _ 

South  Praine,  town  of ., 
Yakima,  dty  of 


010222 
010081 
010079 
080194 

090165 
090154 
120179 

170335 
170586 
170396 
170797 
1 70637 
170603 
180264 
250342 

260325 
260224 

370364 
370361 
370226 
370223 
370147 
370001 

340024 
340231 
340128 

360621 
360249 
360129 
410250 

421258 
420931 
420582 
420003 
460078 
480076 
610119 
600064 

530312 
6301 55 

560085 
65005a 
422345 
060192 
080097 
170616 
180016 
220208 

340117 
340330 
340043 
340554 
340442 
340412 

390775 
390416 
410142 

422195 
421931 
420063 
420581 
420454 
420876 
420908 
420692 
510298 
500231 

530102 
530145 
530311 


780828,  emergency:  811201,  regular. 
750513.  emergency:  811201,  regular  . 
750701.  emerger>cy:  611201,  regular.. 
750605,  emergency;  811201.  regular  . 


751121,  emergency.  811201.  regular 

750723,  emergency;  811201,  regular 

750729,  emergency;  81 1201,  regular,... 


750625. 
750418, 
750113, 
780714, 
750113, 
811120, 
740123, 
750723, 


emergency: 
emergency; 
emergency; 
emergency; 
emergency; 
emergerxry; 
emergency; 
emergency; 


811201, 
811201, 
811201, 
811201, 
811201, 
811201, 
811201, 
811201, 


regular., 
regular  . 
regular., 
regular  . 
regular., 
regular .. 
regular 
regular  . 


750307,  emergency;  811201.  regular.. 
750815.  emergency;  811201,  regular.. 


791109,  emergency;  811201,  regular.... 
790712,  emergency,  81 1201.  regular... 
750528,  emergency;  81 1201,  regular... 
740319,  emergency;  811201,  regular... 
751103,  emergency;  811201,  regular... 
750116,  emergency;  811201,  regular... 


750530,  emergerKy;  811201,  regular.. 
750624,  emergency;  811201,  regular.. 
750516,  emergency;  811201,  regular.. 

750305.  emergency;  811201,  regular.. 
740516.  emergency;  811201.  regular.. 
750818.  emergency;  811201.  regular., 
750520,  emergency;  811201,  regular.. 


750702. 
730126, 
730809. 
730606, 
750417, 
751120, 
721215, 
751121, 


emergency; 
emergency, 
emergency; 
emergency: 
emergerwy; 
emergency; 
emergency; 
emergency: 


811201, 
811201. 
811201, 
811201, 
811201, 
811201, 
811201, 
811X1, 


regular., 
regular., 
regular., 
regular - 
regular., 
regular., 
regular., 
regular.. 


750327,  emergency,  811201,  regular. 
750807,  emergency;  811201,  regular,. 


750729, 
741007, 
770301. 
750702, 
741212, 
730330, 
750502, 
750414, 


emergerKy; 
emergency; 
emergency: 
emergerycy; 
emerge»x:y, 
emergency; 
emergency; 
emergency; 


811201, 
811201, 
811201. 
811201, 

enaoi, 

811201, 
811201, 
811215, 


regular., 
regular., 
regular  . 
regular .. 
regular., 
regular., 
regular., 
regular.. 


750414,  emergerKy; 
750307,  emergerKy; 
711119,  emergency, 
750916,  emergerKy, 
741210,  emergency; 
750625,  emergency; 


811215.  regular.. 
811215,  regular  . 
811215,  regular.. 
811215,  regular  . 
811215,  regular., 
811215,  regular.. 


770927,  emergency;  811215,  regular.. 
760512,  emergency;  811215,  regular.. 
750228,  emergency,  811215,  regular.. 


750820, 
750610, 
730413, 
730316, 
750821, 
750417, 
750324, 
750930, 
760217. 
760607, 


emergency, 
emergency, 
emergerxy; 
emergency, 
emergency; 
emergency; 
emergerKy; 
emergency. 
emergerKy 
emergency. 


811215, 
811215, 
811215, 
811215, 
811215, 
811215, 
811215, 
811215, 
811215, 
811215, 


regular., 
regular  . 
regular  . 
regular  . 
regular .. 
regular  . 
regular .. 
regular  . 
regular., 
regular,. 


740408.  emergency;  811215,  regular  . 
800630,  emergency:  811215,  regular. 
750120,  emergency,  811215,  regular.. 


770128 
740517 
731228 
750124 

741108 
741101 
760130 

740405 
740315 
740405 
740405 
740405 
731116 
740109 
740517 

750411 
740517 

780611 
780609 
740628 
731228 
740405 
750103 

740726 
740614 
740412 

740628 
740524 
750411 
760730 

750207 
740201 
740201 
731228 
740S31 
741220 
7BO110 
741108 

771036 
750627 

731228 
731217 
750110 
781116 
770603 
760521 
740412 
740306 

740726 
740603 
740116 
741122 
740503 
740628 

780602 
7402 IS 
740308 

740920 
741116 
740308 
731228 
740510 
740628 
740621 
740802 
750131 
740830 

771129 
761119 
750718 


•0^sl«clS?TOrtt^.*  "*^  (E«ect«e  Date):   Fm  two  digits  designate  the  year,   the  mkMIe   two  d^rt8  designate   the   montK   and  the  last   two  digits  designate   the  day. 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  Jan.  28,  1969  (33  FR  17804. 
Nov.  28,  1968).  as  amended  (42  U.S.C.  4001-4128);  Executive  Order  12127,  44  FR  19367:  and  delegation  of  authority  to  the  Associate  Director, 
State  and  Local  Programs  and  Support) 
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Issued:  ]anuary  7.  198Z. 
Lee  M.  Thonas, 

Associate  Director.  Slate  and  Local  Programs  and  Support. 
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44  CFR  Part  65 

Identification  and  Happing  of  Special 
Flood  Hazard  Areas;  Ctianges  in 
Special  Flood  Hazard  Areas  Under  the 
National  Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  The  Associate  Director,  Stale 
and  Local  Programs  and  Support,  after 
consultation  with  the  Qiief  Executive 
Officer  of  each  community  listed,  finds 
that  modification  of  the  proposed 
Special  Flood  Hazard  Areas  (SFHAs)  for 
those  communities  is  appropriate  as  a 
result  of  requests  for  changes  in  the 
interim  and/or  Proposed  Rule. 
dates:  These  modified  SFHAs  are  in 
effect  as  of  the  dates  listed  in  the  sixth 
column  of  the  attached  list  and  amend 
the  Flood  Insurance  Rate  Map(s)  (FIRM) 
in  effect  for  each  listed  community  prior 
to  this  date. 

ADDRESSES:  The  modified  SFHA 
determinations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  the 
community,  listed  in  the  fifth  column  of 
the  table. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  P.E.,  Chief, 
Engineering  Branch.  Office  of  State  and 
Local  Programs  and  Support  Federal 


Emergency  Management  Agency, 
Washington,  D.C.  20472.  (202)  287-0222. 

SUPPLEMENTARY  INFORMATION:  The 

Associate  Director.  State  and  Local 
Programs  and  Support  has  published  a 
notification  of  the  SFHAs  in  prominent 
local  newspapers  for  the  communities 
listed  below.  Ninety  (90)  days  have 
elapsed  since  that  pubhcation.  and  the 
Associate  Director  has  received  appeals 
from  the  communities  requesting 
changes  in  the  proposed  SFHA 
determinations. 

The  numerous  changes  made  in  the 
SFHAs  on  the  Flood  Insurance  Rate 
Map  for  each  community  make  it 
administratively  infeasible  to  publish  in 
this  notice  all  of  the  SFHA  changes 
contained  on  the  maps.  However,  this 
notice  includes  the  address  of  the  Chief 
Executive  Officer  where  the  modified 
SFHA  determinations  are  available  for 
inspection. 

The  modifications  are  pursuant  to 
section  206  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234) 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  as 
amended  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968,  (Pub.  L 
90-448)),  42  U.S.C.  4001-4128,  and  44 
CFR  Part  65.  (Presently  appearing  at  its 
former  Section  24  CFR  Part  1915). 

For  rating  purposes,  the  revised 
community  number  is  listed  and  must  be 
used  for  all  new  policies  and  renewals. 


These  SFHAs  are  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  efi'ect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (f^FlP). 

These  SFHAs  together  with  the  flood 
plain  management  measures  required  by 
60.3  (Presently  appearing  at  its  former 
§  1910.3)  of  the  program  regulations  are 
the  minimum  that  are  required.  They 
should  not  be  construed  to  mean  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own.  or  pursuant  to  policies 
established  by  other  Federal.  State,  or 
regional  entities. 

These  modified  SFHAs  shall  be  used 
to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

PART  65— IDENTIFICATION  AND 
MAPPING  OF  SPEaAL  HAZARD 
AREAS 

The  changes  in  the  SFHAs  hsted 
below  are  in  accordance  with  44  CFR 
65.4.  (Presently  appearing  at  its  former 
24  CFR  1915.4): 


Stale  and  county 


Alabama:  Morgan 

Georgia:  Cot)b  County 

New      Hampstwr      Merrv 
mac4i. 

Mirmesota  St.  Louis 

Ohio  Summit  and  Portage . 


Location 


Town  of  Falkville  (Docket  No.  FEMA 

«oa6». 

City  04  Smyrna  (Doo*a«  No.  FEMA 
61»1). 

Town  o«  HooKssn  (OockM  Na  FEMA 

eita. 

City   of   DuMti   (Docket   No.    FEMA 

6134^ 
Village    o(    Mogadore    (Docket    No. 

FEMAS133». 


Date  and  name  o(  riewspaper  where 
nokce  was  published 


The  Harlsene  enquirer  June  4.  1981; 
June  11.  tsei. 

Smyrna    Neightxx:    July    30,     1981: 
August  6.  1961 

Unon  Leader  My  24.  1981;  July  31. 
1981. 

Dututh    News    Trixme:    August    21. 

>98l;  AuguM28.  1961. 
Akttm  Beacon  Journal:  August   21. 

1961;  Atigust  28.  1981. 


Chief  executive  officer  of  community 


Hoa  Homer  M.  (.andrum.  Mayor.  Town  of 
Falkv*e.  Boule  3.  fO  Bo»  70.  Martsete. 
Alabama  35640 

Hon.  Frank  8.  Johnsoa  Mayor.  City  ol 
Smyrna.  PO  Bo«  1226.  Smyrna.  Georgia 
30081 

Mr.  LoweD  D.  Apple.  Cnarman.  Board  of  Se- 
leclmerv  Municipal  Buikling.  16  Mam  SIraal. 
Hooksea  New  Hampshire  03106 

John  Fedo.  Mayor.  Oly  of  Dukrtfi,  403  City 
Halt.  DukiVi.  Minnesota  55802. 

VWHiam  R.  Gallagher.  Mayor.  Village  of  Moga- 
dore. 13S  South  Cleveland  Avenue.  IMogi- 
doivi.  Otw  44260.' 


Effective  date  of 
modified  flood 
insurance  rate 


Mar  12.  1962.. 

Mar   12.  1962 

Mar  12.  1962.. 

Apr  Z  1982 

Apr.  2.  1982 


cofTwrtunrty 
Na 


0101 77C. 

13005 7C. 

33011SC 

270421C 
390S28a 


Pursuant  to  the  provisions  of  5  U5.C. 
6()5(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 


substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 


(.National  Flood  lasurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804,  November  28. 1968),  as  amended  (42 
U.S.C.  4001-4128):  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Associate  Director.  State  and  Local  Programs 
and  Suppwrt) 
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Issued:  January  11.  1982. 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

\yn  Doc.  8Z-1.ViS  Filod  1-22-82:  MS  uin| 
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44  CFR  Part  65 

(Docket  No.  FEMA  6242) 

Identification  and  Mapping  of  Special 
Flood  Hazard  Areas;  Changes  in 
Special  Flood  Hazard  Areas  Under  tlie 
National  Flood  insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Interim  rule. 

summary:  This  rule  lists  those 
communities  where  modification  of  the 
base  (100-year)  flood  elevations  is 
appropriate  because  of  new  scientific  or 
technical  data.  New  flood  insurance 
premium  rates  will  be  calculated  from 
"the  modified  base  (100-year)  elevations 
for  new  buildings  and  their  contents  and 
for  second  layer  insurance  on  existing 
buildings  and  their  contents. 
DATES:  These  modified  elevations  are 
currently  in  effect  and  amend  the  Flood 
Insurance  Rate  Map  (FIRM)  in  effect 
prior  to  this  determination. 

From  the  date  of  the  second 
publication  of  notice  of  these  changes  in 
a  prominent  local  newspaper,  any 
person  has  ninety  (90)  days  in  which  he 


State  and  county 


Minnesota:  Caivw 

duo:  Butler 

Wmois:  Lake _ 

Michigan: 
St  Claif _ 

Wayne 

Minnesota: 
Dakota  and  Washington. 

Houston 

Roseau  County 

North  Carolina:  Watauga... 

Ohio:  Cuyahoga 

Pennsylvania;  Dauphin 

Virginia:  lndeper>denl  City.. 


City  of  Watenown .. 
City  ol  Hamilton 


can  request  through  the  community  that 
the  Associate  Director,  State  and  Local 
Programs  and  Support  reconsider  the 
changes.  These  modified  elevations  may 
be  changed  during  the  90-day  period. 
ADDRESSES:  The  modified  base  (100- 
year)  flood  elevation  determinations  ars 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  the 
community,  listed  in  the  fifth  column  of 
the  table. 
Send  comments  to  that  address  also. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  P.  E.,  Chief. 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472,  (202)  287-0220. 
SUPPLEMENTARY  INFORMATION:  The 
numerous  changes  made  in  the  base 
(100-year)  flood  elevations  on  the  Flood 
Insurance  Rate  Map{s)  make  it 
administratively  infeasible  to  publish  in 
this  notice  all  of  the  modified  base  (100- 
year)  flood  elevations  contained  on  the 
map.  However,  this  rule  includes  the 
address  of  the  Chief  Executive  Officer  of 
the  community  where  the  modified  base 
(100-year)  flood  elevation 
determinations  are  available  for 
inspection.  Any  request  for 
reconsideration  must  be  based  on 
knowledge  of  changed  conditions,  or 
new  scientific  or  technical  data. 
These  modifications  are  made 
pursuant  to  section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub  L 
93-234)  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  of  1968,  as 


amended,  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
80-448)  42  U.S.C.  4001-4128.  and  44  CFR 
65.4  (Presently  appearing  at  its  former  24 
CFR  Part  1915)). 

For  rating  purposes,  the  revised 
community  number  is  listed  and  must  be 
used  for  all  new  policies  and  renewals. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  ineffect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  60.3  (presently  appearing  at 
its  former  §  1910.3)  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  comunity  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time,  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities. 

PART  65— IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  HAZARD 
AREAS 

The  changes  in  the  base  (100-year) 
flood  elevations  listed  below  are  in 
accordance  with  44  CFR  65.4.  (Presently 
appearing  at  its  former  24  CFR  1915.4): 


Village  of  Round  Lake  Bead) .. 

CHy  ot  Algcnac 

City  ol  Deaft)om „ 

City  o(  Hastings 

City  of  Houston 

Unicorporated  area 

Town  of  Boone _ 

City  of  Brooklyn 

Borough  of  Highspire 

City  of  Galax _ 


Date  and  name  of  newspaper  where 
notice  was  published 


Carver  County  News;  Nov.  12,  1981; 

Nov.  19,  1981. 
The  Journal   News;   Oct   30.    1981; 

Nov.  6.  1961. 

Round  Lake  Nevra;  Dec.  17,   1981; 
Dec.  24,  1981. 


Courier  Journal;  Nov.  25,  1981;  Dec. 

2,  1981. 

Deartiom  Times  Herald:  Dec.  15, 
1981;  Dec.  22.  1981. 

Hastings  Star  Gazette;  Dec.  10, 
1981;  Dec.  17,  1981. 

Houston  Gazette  and  Country  Jour- 
nal: Nm.  26.  1981:  Dec.  3,  1981. 

Roseau  Times  Region:  Nov  2-1, 
1981;  Dec.  1,  1981. 

Watauga  Democrat  Dec.  17,   1981; 

Doc.  24.  1981. 
West  Skle  Sun:  Nov.  26.  1981;  Dec. 

3,  1981. 

The  Pathot  Dec.  4,  1981;  Dec.  11. 
1981. 

The  Gazette;  Oct  31,  1980;  Nov.  7, 
1980. 


Chief  axecutive  officer  of  community 


Gary  Neumann.  City  Coordinator,  City  of  Wa- 
tertown.  Box  278,  Watertown.  MN  55388. 

Hon.  Robert  L  Weigel,  Mayor,  City  of  Hamll- 
lon.  Municipal  BuiWing,  Room  204,  Hamil- 
ton. Ohio  45011. 

Hoa  Rod  Brenner,  Village  of  Round  Lake 
Beach,  1212  North  Cedar  Lake  Road. 
Round  Lake  Beach,  IL  60073. 

Gerakj  Tuzriowski.  City  Manager,  Oty  of  Al- 
gortac.  Box  454,  Algonac,  Ml  48001. 

Hoa  John  B.  OHoilly,  City  of  Deart)om,  13615 
MKfiigan  Avenue,  Dearborn,  Ml  48126. 

Hon.  Lou  Sotoffd,  Oty  of  Hastings,  100  Sibloy 

Street,  Hastings,  MN  55033. 
Hon.  Richard  Dittman,  City  of  Houston,  P.O 

Box  667.  Houston,  MN  55943. 
Luko     Hagan.     County     Engineer,     Roseau 

County.  County  Highway  Department,  Route 

91.  Roseau,  MN  56751. 
The  Hon.  Marvin  Hollman,  Mayor,  Town  of 

Boone.  P.O.  Drawer  192.  Boone,  NC  28607. 
Hon.    John   Coyne,   City   of   Brooklyn.    7619 

Memphis  Avenue,  Brooklyn,  OH  44144. 
James  Brokenshire,  Borough   Manager,   Bor- 
ough of   Highspire,   640  Eshleman   Street, 

Highspite,  PA  17034. 
W.  Harokl  Snead,  City  Manager,  Oty  of  Galax. 

123  North  Main  St.  Galax.  VA  24333. 


Effective  date  of 

modified  flood 

insurance  rate 

map 


Nov.  20.  1981.. 
Nov.  6,  1981... 


Dec.  25.  1961.. 

Dec.  4,  1981.... 
Dec.  2S,  1981.. 

Dec.  18.  1981.. 
Dec.  4,  1981 .... 
Dec.  4,  1961.... 


Dec.  25,  1981.. 
Dec.  4,  1861... 
Dec.  11.  1981.. 

Dec.  25.  1981.. 


New 

oorranunNy 

No. 


2700568. 
390039C. 

170389C. 

2601910. 
260220C. 

2701050. 
270193C. 
2706630. 

370253C. 
390100C. 
420381 B. 

5100668. 
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State  and  cowKy 

Location 

notice  was  puMstwd 

Ctiief  executove  officer  of  community 

EAeckve  dale  ol 
mfuranceraie 

"MP 

Ne» 

oofivnunily 

No. 

Te<as:  Tom  Grean. _. 

City  al  San  Angelo 

SUndard-Times:  Aug.  26.  1981:  Aug. 
27.  1981. 

The  Hon.  Thomas  R.  Pafrett,  Mayor.  City  of 
San  Angelo.  P.O.  Bo«  1751.  San  Angeto.  TX 
76902. 

Apr.  13. 1962 

480623C 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities^ 

(National  Flood  Insurance  Act  of  1968  (Title 
XHI  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804.  November  28, 1968).  as  amended  (42 
U.S.C.  4001-4128);  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  January  11, 1982. 

Lee  M.  Thomas. 

Associale  Director,  State  and  Local  Programs 
and  Support 

|KR  Doc.  82-1560  Fled  1-22-BZ:  8:45  am] 
BILLING  CODE  •718-03-M 


FEDERAL  MARITIME  COMMISSION 
46  CFR  Part  547 

(Docket  No.  tl-36;  General  Order  No.  45, 
Amdt.  1] 


Procedures  for  Environmental 
Assessment 

AGENCY:  Federal  Maritime  Commission. 
action:  Final  rule. 

summary:  This  amends  §  547.4(a)  of  the 
Commission's  environmental  rules  (46 
CFR  547)  by  clarifying  certain  existing 
categorical  exclusions  and  adding 
several  new  exclusions.  Based  upon  its 
experience  with  these  rules  since  their 
publication  in  May,  1980,  the 
Commission  has  concluded  that  several 
additional  exclusions  are  warranted  to 
avoid  unnecessary  environmental 
assessments  for  actions  having  no 
potential  for  significantly  affecting  the 
environment.  This  action  will  reduce 
paper  work  and  will  allow  the 
Commission  to  more  effectively  pursue 
actions  before  it. 


DATES:  This  rule  is  el^ective  March  1, 
1982. 

FOR  FURTHER  INFORMATION  CONTACT! 

Francis  C.  Humey,  Secretary.  Federal 
Maritime  Commission.  1100  L  Street 
NW..  Washington.  D.C.  20573.  (202)  523- 
5725. 

SUPPLEMENTARY  INFORMATION:  This 
proceeding  was  initiated  by  Notice  of 
Proposed  Rulemaking  pubUshed  June  10. 
1981  (46  FR  30667).  The  Commission 
proposed  to  amend  §  547.4(a)  of  its 
environmental  rules  (46  CFTR  547)  to 
clarify  existing  categorical  exclusions 
and  to  add  certain  new  exclusions. 
Comments  were  received  from,  or  on 
behalf  of:  (1)  the  Port  of  Seattle  (Seattle). 
(2)  the  Port  Authority  of  New  York  and 
New  Jersey  (N.Y.-N.J.),  (3)  the  Maryland 
Port  Administration  (MPA),  (4)  Sea-Land 
Service.  Inc.  (Sea-Land).  (5)  the  Port  of 
Long  Beach.  (6)  the  United  States      « 
Environmental  Protection  Agency  (EPA), 

(7)  the  Pacific  Westbound  Conference, 

(8)  the  Pacific/Indonesian  Conference 
and  (9)  the  Pacific  Straits  Conference. 
The  rule  was  also  submitted  to  the 
Council  on  Environmental  Quality 
(CEQ)  for  review  pursuant  to  40  CFR 
1507.3(a).  CEQ  subsequently  determined 
that  the  proposed  amendments  are 
consistent  with  its  regulations. 

All  comments  received  were 
considered  during  preparation  of  the 
final  rules.  Those  raising  substantive 
issues  are  discussed  below. 

Seattle  questions  proposed 
§  547.4(a)(30)(ii),  which  excludes  from 
analysis  marine  terminal  agreements 
involving  construction  of  facilities  or 
structures  of  less  than  50.000  square 
feet,  contending  that  the  exclusion 
should  not  be  restricted  by  a  50,000 
square  foot  threshold.  Instead,  the  Port 
suggests  that  the  rule  simply  exempt  all 
marine  terminal  agreements  bom 
General  Order  45  because  (1)  most 
terminal  agreements  involve  nothing 
more  than  terms  of  occupation  and  use 
of  facilities  rather  than  actual 
construction,  and  (2)  §  547.4(c)  of 
General  Order  45  already  gives  the 
Commission  the  flexibihty  to  assess 
actions  otherwise  excluded  when  it 
believes  such  actions  offer  a  reasonable 
potential  of  having  a  significant 
environmental  impact.  N.Y.-N.J.  and 
MPA  also  suggested  broader  exclusions 
of  marine  terminal  agreements  than 
were  provided  by  the  proposed  rule.  The 
Commission  agrees,  and  has  therefore 


excluded  all  marine  terminal 
agreements  from  environmental  analysis 
in  its  final  rule  (§  547.4(a)(30)).  It  has 
been  the  Commission's  experience  that 
virtually  all  agreements  concerning 
marine  terminal  facilities  have  no 
significant  impact  on  the  quaUty  of  the 
human  environment  However,  the 
Commission's  Office  of  Energy  and 
Environmental  Impact  (OEEI)  will 
continue  to  review  all  terminal 
agreements.  When  the  OEEI  identifies 
an  action  involving  substantial  levels  of 
construction,  dredging,  land-fiU,  energy 
usage  and  other  activities  which  may 
have  significant  environmental  ejects,  it 
will  prepare  an  environmental  impact 
analysis  pursuant  to  §  547.4(c). 

Sea-Land  also  suggested  that  the 
scope  of  the  proposed  rule  be  expanded 
to  categorically  exclude  general  rate 
increases  as  defined  in  the  Intercoastal 
Shipping  Act,  1933  (46  U.S.C.  843).  Since 
rate  increases  were  not  discussed  in  the 
proposed  rule  as  published  in  the 
Federal  Register,  they  cannot  be 
considered  in  the  final  rule. 

The  EPA  suggested  that  §  547.4(a)  of 
the  proposed  rule  be  modified  to  give 
the  Commission  authority  to  complete 
environmental  assessments  on  unusual 
actions  before  it,  usually  excluded  under 
new  §  547.4(a](30),  that  could  have  a 
significant  environmental  impact  The 
change  proposed  by  EPA  was  not 
incorporated  into  the  final  rule.  Section 
547.4(c)  of  the  original  rule  (46  CFR  547) 
already  provides  a  mechanism  for 
initiating  assessments  on  Commission 
actions  that  would  routinely  be 
categorically  excluded  fi-om  analysis 
when  the  actions  appear  to  have  a 
reasonable  potential  for  significant 
environmental  impact.  Expanding  the 
final  rule  to  emphasize  this  point  would 
be  redundant. 

Pursuant  to  5  U.S.C.  603,  the 
Commission  examined  the  impact  the 
proposed  rule  might  have  on  small 
businesses,  organizations  and/or 
governmental  jurisdictions;  i.e.,  "small 
entities"  as  described  in  section  601  of 
the  Regulatory  Flexibility  Act  Pub.  L 
96-354,  94  Stat.  1164.  This  rule  will  not 
impose  additional  reporting  or  record- 
keeping requirements  which  Qiight  result 
in  a  significant  compliance  or  reporting 
burden  on  small  entities.  On  the 
contrary,  it  will  add  six  new  classes  of 
Commission  actions  which  will  be 
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excluded  from  environmental 
assessment,  thereby  reducing  reporting 
requirements  of  all  businesses  subject  to 
it.  Accordingly,  neither  a  full  regulatory 
evaluation  nor  a  regulatory  impact 
analysis  is  required. 

PART  547— PROCEDURES  FOR 
ENVIRONMENTAL  POLICY  ANALYSIS 

Therefore,  pursuant  to  section  4  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
533)  and  section  43  of  the  Shipping  Act, 
1916  (46  U.S.C.  841(a)),  Part  547.  Title  46. 
Code  of  Federal  Regulations,  is 
amended  as  foilovws: 

§547.4    [Amended] 

1.  The  last  sentence  of  §  547.4(a) 
introductory  text  is  revised  to  read, 
"The  following  Commission  actions,  and 
rulemakings  related  thereto,  are 
therefore  excluded:". 

2.  Section  547.4(a)(3)  is  revised  to 
read: 

(a)  *  *  * 

(3)  Certification  of  financial 
responsibility  for  water  pollution 
cleanup  pursuant  to  46  CFR  Parts  542, 
543  and  544. 
•         *         *         «         * 

3.  Section  547.4(a)(12)  is  revised  to 
read: 

(a)  *  *  * 

(12)  Consideration  of  exclusive  or 
non-exclusive  equipment  interchange  or 
husbanding  agreements  filed  for  section 
15  approval. 


4.  Present  §  547.4(a)(18)  is  revised  to 
read: 

(a)  *  *  * 

(18)  Consideration  of  actions  solely 
affecting  the  environment  of  a  foreign 
country; 


5.  The  following  new  paragraphs 
(a)(30)  through  (a)(35)  are  added  to 
§  547.4: 

(a)*  *  * 

(30)  Consideration  of  all  agreements 
involving  marine  terminal  facilities  and/ 
or  services  except  those  requiring 
substantial  levels  of  construction, 
dredging,  land-fill,  energy  usage  and 
other  activities  which  may  have  a 
significant  environmental  effect; 

(31)  Consideration  of  agreements 
regulating  employee  wages,  hours  of 
work,  working  conditions  or  labor 
exchanges; 

(32)  Consideration  of  general  agency 
agreements  involving  ministerial  duties 
of  a  common  carrier  such  as  internal 
management,  cargo  solicitation,  booking 
of  cargo,  or  preparation  of  documents; 

(33)  Consideration  of  agreements 
pertaining  to  credit  rules; 

(34J  Consideration  of  agreements 
involving  performance  bonds  to  a 
conference  from  a  conference  member 
guaranteeing  compHance  by  the  member 
with  the  rules  and  regulations  of  the 
conference;  and 

[3^]  Consideration  of  agreements 
between  members  of  two  or  more 
conferences  or  other  rate-fixing 
agreements  to  discuss  and  agree  upon 
common  self-policing  systems  or  cargo 
inspection  services. 

By  the  Commission. 
Francis  C  Hurney, 

Secretary. 

|FR  Doc.  aa-1709  Rled  1-22-82:  ft4S  am) 
BILLINQ  CODE  f73e-«1-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  97 

[PR  Docket  No.  80-252;  RM-3239;  RM-2861 1 

Amateur  Radio  Service;  Facsimile  and 
Television  Transmissions  in  Additional 
Frequency  Bands;  Correction 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  correction. 

summary:  This  action  corrects  an  error 
made  in  the  release  date  of  the  Final 
Rule  (Report  and  Order)  in  BC  Docket 
No.  80-252,  (47  FR  2872;  January  20. 
1982)  concerning  facsimile  and 
television  transmissions. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Lett,  Private  Radio  Bureau,  (202) 
632-7597. 

SUPPLEMENTARY  INFORMATION: 

Erratum,  PR  Docket  80-252,  RM-3239, 
Rm-2861 

In  the  matter  of  an  amendment  of  the 
Amateur  Radio  Service  Rules  to  permit 
facsimile  and  television  transmissions  in 
additional  frequency  bands. 

On  November  24. 1981.  the 
Commission  adopted  a  Report  and 
Order  in  the  above  captioned 
proceeding.  This  document  changes  the 
release  date  of  that  Report  and  Order  to 
read  January  19, 1982  instead  of  January 
14. 1982. 

Federal  Cotnmunicattons  Commission. 

William  J.  Tricarico, 

Secretary. 

|FR  Doc.  82-1751  Filed  1-22-82;  8:45  am| 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  tt>e  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  pailictpate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1139 

[Docket  No.  AO-374-A6] 

Milk  in  the  Lake  Mead  Marketing  Area; 
Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  to  Order  > 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Proposed  nile. 


summary:  This  final  decision  provides 
certain  changes  in  the  Lake  Mead  order 
based  on  industry  proposals  considered 
at  a  public  hearing  held  September  23- 
24, 1980.  The  changes  relate  to  butterfat 
differentials  for  adjusting  prices  to  the 
actual  butterfat  content  of  the  milk 
being  priced  and  to  the  classification  of 
milk  used  in  the  production  of  ice  cream 
and  other  frozen  desserts.  The  changes 
are  necessary  to  reflect  ciurent 
marketing  conditions  and  to  insure 
orderly  marketing  in  the  area. 
Cooperative  associations  will  be  polled 
to  determine  whether  producers  favor 
the  issuance  of  the  proposed  amended 
order. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maurice  M.  Martin,  Marketing 
Specialist  Dairy  Division,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  (202)  447-7183. 
SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Title  5  of  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 
Prior  documents  in  this  proceeding: 
Notice  of  Hearing:  Issued  August  27. 
1980;  published  September  3, 1980  (45  FR 
58366). 

Recommended  Decision:  Issued 
September  9, 1981;  published  September 
15, 1981  (46  FR  45776). 


■  Agreeflient  filed  as  part  of  the  original 
document 


Extension  of  time  for  filing  exceptions 
to  proposed  rule:  Issued  October  2, 1981; 
published  October  8, 1981  (46  FH  49908). 

Preliminary  Statement 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Lake  Mead 
marketing  area.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
scq.).  and  the  applicable  rules  of 
practice  (7  CFR  Part  900),  at  Las  Vegas, 
Nevada,  on  September  23-24, 1980, 
pursuant  to  notice  thereof  issued  Agust 
27. 1980  (45  FR  58366). 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator, 
Marketing  Program  Operations,  on 
October  27. 1981,  filed  with  the  Hearing 
Clerk,  United  States  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general 
findings  of  the  recommended  decision 
are  hereby  approved  and  adopted  and 
are  set  forth  in  full  herein,  subject  to  the 
following  modifications: 

1.  Under  Issue  number  4,  Payment 
obligations  that  must  be  met  by  the 
operator  of  a  partially  regulated 
distributing  plant,  7  new  paragraphs  are 
added  following  paragraph  26. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Producer  status  of  a  dairy  farmer 
delivering  to  a  pool  supply  plant 

2.  Classification  of  ice  cream  and 
other  related  products. 

3.  Adoption  of  a  single  butterfat 
differential. 

4.  Payment  obligations  that  must  be 
met  by  the  operator  of  a  partially 
regulated  distributing  plant. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  Producer  status  of  a  dairy  fanner 
delivering  to  a  pool  supply  plant  The 
requirement  that  at  least  52  days'  milk 
production  of  a  dairy  fanner  be  received 
at  a  pool  supply  plant  during  January 
and  February  if  the  farmer  wishes  to 
deliver  milk  to  the  same  pool  plant  in 
the  following  March-}uly  period  and 


have  it  pooled  under  the  order  should  be 
deleted. 

The  deletion  of  this  requirement  was 
proposed  by  the  Lake  Mead  Cooperative 
Association  (LMCA),  which  represents  a 
substantial  majority  of  the  producers  on 
the  market.  For  a  number  of  years, 
proponent  operated  the  only  supply 
plant  that  was  regulated  under  the 
order.  However,  the  cooperative  closed 
the  plant  in  1980  and  since  that  time  has 
supplied  pool  distributing  plants  by 
delivering  the  milk  of  its  member- 
producers  directly  from  farms  to  the 
distributing  plants.  There  is  no  other 
supply  plant  on  the  markeL 

Pix)ponent's  spokesman  contended 
that  the  52-day  delivery  requirement  is 
no  longer  needed  since  the  cooperative 
discontinued  using  its  Minersville,  Utah 
plant  facilities  as  a  supply  plant  for  the 
Lake  Mead  market.  He  stated  that 
although  the  cooperative  continues  to 
own  the  plant  under  current  marketing 
conditions  it  is  not  likely  that  in  the 
future  the  plant  will  be  needed  to  supply 
any  of  the  pool  distributing  plants. 
Finally,  he  noted  that  this  delivery 
requirement  was  suspended  in  1978  to 
assure  the  continued  association  with 
the  market  of  a  number  of  the 
cooperative's  member  producers  who 
were  delivering  milk  to  the  cooperative's 
supply  plant  but  who  had  not  met  the 
52-day  delivery  requirement  because  the 
milk  was  being  delivered  at  the  time 
directly  to  pool  distributing  plants  on  a 
regular  basis. 

A  proprietary  handler  who  operates  a 
pool  distributing  plant  opposed  the 
proposal.  The  handler  objepted  to  the 
proposal  on  the  grounds  that  the  basis 
for  the  1975  decision  to  adopt  the 
delivery  requirement  in  question 
continues  to  be  valid  under  current 
mai^eting  conditions. 

The  52-day  delivery  requirement 
became  effective  under  the  order  on 
September  1, 1975.  The  practical  effect 
of  this  provision  is  that  during  the 
months  of  March-July  it  excludes  from 
the  pool  any  dairy  farmer  whose  milk 
production  is  received  at  or  diverted 
from  a  supply  plant  with  automatic  pool 
status  unless  at  least  52  days'  milk 
production  of  such  dairy  farmer  was 
associated  with  the  supply  plant  during 
the  preceding  months  of  January  and 
February.  This  provision  was  intended 
to  prevent  the  attachment  of  reserve 
milk  supplies  from  other  markets  to  the 
Lake  Mead  market  through  a  pool 
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supply  plant  that  has  automatic  pool 
plant  status  during  the  months  of 
March-July.  Under  automatic  pooling,  a 
supply  plant  does  not  need  to  ship  a 
certain  percentage  of  its  receipts  to  pool 
distributing  plants.  Thus,  a  supply  plant 
could  pool  substantial  quantities  of  milk 
during  the  automatic  pooling  period. 

The  record  evidence  establishes  4hat 
current  marketing  conditions  in  the 
market  are  substantially  different  than 
existed  at  the  time  when  the  Secretary 
adopted  the  52-day  delivery 
requirement.  As  indicated  earlier,  there 
is  no  longer  a  supply  plant  associated 
with  the  market,  and  there  is  no 
indication  that  a  supply  plant  will  again 
be  a  part  of  Ihe  marketing  system  for 
this  area. 

Also,  and  perhaps  more  importantly, 
past  experience  with  this  delivery 
requirement  has  indicated  that  while  its 
intent  was  valid  its  application  to  actual 
operating  situations  in  the  market  was 
less  than  satisfactory.  As  indicated,  it 
was  necessary  to  suspend  the 
requirement  because  it  would  have 
resulted  in  excluding  from  the  pool  a 
number  of  producers  who  had  a  bona- 
fide  association  with  the  market.  If  the 
provision  were  to  be  retained,  it  would 
be  necessary  to  modify  it  in  some 
manner  to  overcome  this  type  of 
problem  so  that  it  would  be  appropriate 
for  the  market  should  there  eventually 
be  another  supply  plant  on  the  market. 
Modification  of  this  provision  was  not 
explored  at  the  hearing.  Thus  the  record 
provides  no  guidance  on  what  changes 
might  be  made  other  than  to  remove  it 
from  the  order. 

Accordingly,  it  is  reasonable  that  the 
provision  be  deleted.  As  a  conforming 
change,  the  reference  in 
§  1139.44(a)(7){vii)  to  the  receipts  at  a 
pool  supply  plant  from  dairy  farmers 
who  do  not  meet  the  52-day  requirement 
also  should  be.deleted. 

2.  Classification  of  ice  cream  and 
certain  other  related  products.  A  Class 
II  classification  should  apply  to 
milkshake  and  ice  cream  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes.  Such  products  are  now 
classified  under  the  order  as  Class  III 
products.  This  would  increase  the 
minimum  order  price  for  producer  milk 
in  such  uses  by  15  cents  per 
hundredweight. 

LMCA  proposed  this  change  in  the 
classification  of  ice  cream  and  certain 
other  related  products.  Proponent  stated 
that  the  adoption  of  this  change  will 
bring  the  classification  of  such  products 
under  the  order  in  line  with  the  other  29 
(formerly  39)  orders  which  uniformly 
classify  the  above-mentioned  frozen 
products  as  Class  II  products.  In  this 


connection,  proponents'  spokesman 
asserted  there  is  need  to  have  uniform 
classification  provisions  and  other 
provisions  among  orders  to 
accommodate  inter-market  movements 
of  milk  and  milk  products  and  to 
standardize  accounting  procedures  of 
the  Lake  Mead  order. 

In  further  support  of  the  proposal,  the 
cooperative's  spokesman  testified  that  it 
initially  supported  a  Class  III 
classification  for  ice  cream  and  related 
products  at  the  time  the  order  was 
promulgated  based  on  the  Department's 
initial  tentative  decision  (37  FR  18984]  at 
the  time  recommending  a  uniform  milk 
classification  plan  for  39  markets. 
However,  after  the  Lake  Mead  order 
was  promulgated,  the  witness  noted,  a 
revised  recommended  decision  for  the 
39  markets  was  issued  by  the 
Department,  which  provided  for  a  Class 
II  classification  for  ice  cream  and 
related  products.  This  classification  was 
later  implemented  under  the  39  orders. 
The  witness  stated  that  it  was  always 
the  intent  of  the  cooperative  that  the 
Lake  Mead  order  provide  the  same 
classification  for  ice  cream  and  related 
products  as  was  finally  adopted  in  the 
39-market  classification  decision. 

Another  reason  cited  by  proponent  in 
support  of  its  proposal  was  that  milk  for 
use  in  ice  cream  production  in  this 
market  by  the  operator  of  a  pool 
distributing  plant  is  supplied  by 
producers  on  a  regular  and  sustaining 
basis  much  the  same  as  milk  used  for 
making  cottage  cheese.  Proponent 
stressed  that  local  producers  represent 
the  regular  source  of  milk  for  the  only 
regulated  handler  in  the  market  that 
manufactures  ice  cream.  In  this 
connection,  proponent's  spokesman 
testified  that  this  handler  wants  a 
dependable  year-round  milk  suply  from 
local  producers  for  the  production  of  ice 
cream  in  the  same  manner  that  handlers 
seek  Grade  A  milk  for  the  production  of 
cottage  cheese,  a  Class  II  product.  The 
witness  pointed  out  that  the  same 
reasoning  for  including  cottage  cheese  in 
an  intermediate  price  class  is  generally 
applicable  to  ice  cream  and  related 
products.  Finally,  he  contended  that  the 
adoption  of  the  proposal  will  reflect 
some  of  the  additional  value  which 
producer  milk  used  in  ice  cream  has  to  a 
regulated  handler. 

The  only  regulated  handler  under  the 
order  which  manufactures  ice  cream 
opposed  the  proponent's  proposal.  A 
spokesman  for  the  handler  testified  that 
if  the  proposal  were  adopted  it  would 
increase  the  handler's  cost  of  producer 
milk  used  to  produce  ice  cream  about 
$550  per  month.  He  claimed  that  this 
additional  cost  would  jeopardize  the 
competitive  position  of  the  regulated 


handler  with  unregulated  processors 
that  distribute  ice  cream  in  the  Lake 
Mead  market.  The  witness,  however,  did 
not  provide  any  data  or  other  evidence 
to  support  this  claim. 

The  record  clearly  establishes  that  the 
above-mentioned  regulated  handler 
relies  regularly  on  producer  milk  for  ice 
cream  and  related  products.  As 
proponent  pointed  out  in  its  testimony, 
the  demand  for  producer  milk  used  in 
such  products  is  related  closely  to  the 
current  consumer  demand  for  these 
products.  Thus,  the  handler  processing 
frozen  desserts  depends  on  regular 
supplies  of  producer  milk  being  made 
available  at  his  plant  in  the  quantities 
and  at  the  times  needed  for  these  uses. 
This  is  in  contrast  to  the  more  storable 
"hard  products"  (butter,  hard  cheese 
and  nonfat  dry  milk)  that  also  are 
included  in  Class  III.  Traditionally,  such 
hard  products  are  residual  uses  of 
reserve  milk  supplies  associated  with 
the  fluid  milk  market  which  is  not  the 
case  with  frozen  desserts.  Instead,  the 
marketing  situation  is  essentially  the 
same  for  ice  cream  and  other  related 
products  as  it  is  for  other  "soft"  dairy 
products  presently  included  in  Class  U, 
such  as  cottage  cheese.  Milk  used  in 
cottage  cheese  is  sought  by  handlers  on 
a  regular  basis  and  in  the  quantities  and 
at  the  times  needed.  Such  milk  is  priced 
under  the  order  at  15  cents  per 
hundredweight  over  the  Minnesota- 
Wisconsin  manufacturing  price.  The 
record  establishes  that  the  handler 
processing  ice  cream  generally  cannot 
obtain  alternative  supplies  of  milk  or 
product  ingredients  for  frozen  desserts 
on  a  regular  basis  at  less  than  this  cost. 
The  higher  classification  of  frozen 
desserts  thus  will  compensate  producers 
for  some  of  the  additional  value  which 
their  milk  used  in  these  products  has  to 
the  regulated  handler. 

The  argument  of  the  opposing  handler 
that  this  classification  change  will 
jeopardize  his  competitive  position  for 
ice  cream  sales  in  the  market  is  not 
convincing.  The  record  evidence 
establishes  that  the  opposing  handler's 
principal  competition  is  from  California 
handlers.  However,  the  higher  cost  of 
producer  milk  used  in  ice  cream 
production  to  the  opposing  handler  that 
would  result  from  the  proposed 
classification  change  would  be  offset 
generally,  by  raw  product  costs  and 
additional  transportation  costs  incurred 
by  his  California  competitors  in 
supplying  the  local  market. 

3.  Adoption  of  a  single  butterfat 
differential.  A  single  butterfat 
differential  should  be  used  to  adjust 
prices  to  the  actual  butterfat  content  of 
the  milk  being  priced.  This  differential 
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should  be  the  Chicago  Grade  A  bulk 
butter  price  as  reported  by  the 
Department  for  the  month  multiplied  by 
0.115. 

Presently,  the  order  provides  for  three 
separate  butlerfat  differentials.  For 
Class  I  milk,  the  differential  (for  each 
one-tenth  percent  of  butterfat  above  or 
below  3.5  percent)  is  the  Chicago  butter 
price  for  the  preceding  month  multiplied 
by  0.12.  and  for  Class  II  and  Class  III 
milk  it  is  the  Chicago  butter  price  for  the 
current  month  multiplied  by  0.115.  The 
butterfat  differential  used  in  adjusting 
the  uniform  price  is  the  average  of  the 
butterfat  differentials  for  each  class 
weighted  by  the  proportion  of  butterfat 
in  producer  milk  allocated  to  each  class. 
LMCA  proposed  that  a  single  butterfat 
differential  apply  to  all  classes  of  milk. 
Under  the  proposal,  which  in  essence 
would  reduce  the  Class  I  butterfat 
differential  from  12  percent  of  the  butter 
price  for  the  preceding  month  to  11.5 
percent  of  the  butter  price  for  the 
current  month,  the  butterfat  differential 
for  Class  I  milk  would  be  the  same  as 
the  present  butterfat  differential  for 
Class  II  and  Class  III  milk.  This  proposal 
was  supported  in  its  post-hearing  brief 
by  the  only  other  producer  association 
associated  with  the  market,  Western 
General  Dairies.  Inc. 

In  proposing  a  lower  Class  I  butterfat 
differential,  proponent  contended  that 
the  values  now  assigned  to  butterfat  and 
skim  milk  in  Class  I  products  do  not 
reflectjhe  current  market  values  of 
these  components  of  milk.  Proponent's 
witness  testiOed  that  the  proposal  also 
is  designed  to  make  butterfat  utilized  in 
all  classes  by  regulated  handlers  more 
competitive  with  butterfat  or  vegetable 
oil  in, products  distributed  in  the 
marketing  area  from  unregulated 
sources,  but  in  no  event  less  than  its 
alternative  use  in  butter.  Also,  the 
witness  stated  that  tfie  proposal 
conforms  the  Lake  Mead  order  to  that  of 
most  other  orders  which  use  a  single 
butterfat  differential  and  simplifies  the 
accounting  process  for  regulated 
handlers. 

The  only  proprietary  handler  in  the 
market  who  operates  a  pool  distributing 
plant  opposed  the  proposal.  The 
handler's  witness  testified  that  reducing 
the  Class  I  butterfat  differential  in  the 
manner  proposed  will  increase  the 
handler's  cost  of  Class  I  low-fat 
products  about  one  cent  per  gallon. 
According  to  the  witness,  such  sales 
represent  about  25-30  percent  of  the 
handler's  total  Class  I  sales.  At  the 
hearing  and  in  its  brief,  the  opposing 
handler  asserted  that  similar  arguments 
to  decrease  the  value  of  Class  I  butterfat 
were  advanced  at  the  promulgation 
hearing  and  were  rejected  by  the 


Department.  On  the  basis  of  that  hearing 
record,  he  added,  the  Department 
adopted  the  order's  present  Class  I 
butterfat  differential  which  he  believes 
continues  to  be  appropriate  under 
current  marketing  conditions. 

A  change  in  the  relative  values  of  the 
components  of  milk  in  Class  i  uses  has 
been  occurring  for  some  time.  This  has 
been  related  to  the  continuous  decline, 
both  nationally  and  locally,  in  the 
proportion  of  butterfat  in  Class  I  sales. 
An  indication  of  this  trend  is  the 
average  test  of  fluid  milk  products  sold 
in  the  Federal  order  marketing  areas.  In 
1975  the  average  butterfat  test  in  55 
Federal  order  markets  for  such  sales 
was  2.75  percent.  This  percentage 
declined  from  year  to  year  and  in  1980 
the  comparable  average  butterfat  test 
was  2.56  percent.*  On  a  percentage 
basis,  the  average  butterfat  content  in 
these  fluid  milk  products  declined  9 
percent  from  1975  to  1980.  It  is 
anticipated  that  this  decline  will 
continue  because  of  consumer's 
preference  for  low-fat  products. 

Under  the  Lake  Mead  order,  the 
average  butterfat  test  of  Class  I  sales 
has  been  declining  at  a  rate  similar  to 
that  experienced  nationally.  Most 
recently,  the  average  test  of  Class  I  sales 
by  handlers  regulated  by  the  order 
dropped  from  3.06  percent  in  1974  to  2.83 
percent  in  1979,  a  decline  of  8  percent.' 

The  increasing  demand  for  fluid  milk 
products  with  lower  butterfat  content 
can  be  expected  to  result  in  a  continuing 
decline  in  the  average  butterfat  test  of 
Class  I  sales  under  the  order.  Adopting 
the  same  butterfat  differential  for  Class  I 
milk  as  for  other  classes,  as  herein 
provided,  will  give  recognition  to  the 
reduced  demand  and  the  related  lower 
market  value  of  butterfat  in  the  fluid 
milk  products  in  Class  L  By  reflecting  a 
lower  value  for  butterfat  in  the  returns 
to  producers,  there  will  be  less  incentive 
to  produce  high-test  milk  which 
consumers  do  not  want. 

As  indicated  previously,  the  single 
butterfat  differential  would  be  based  on 
the  butter  price  for  the  current  month, 
which  is  now  used  for  computing  the 
differentials  for  Class  II  and  Class  HI. 
Presently,  the  Class  I  butterfat 
differential  is  based  on  the  butter  price 
for  the  preceding  month.  This  change 
should  have  Uttle  impact  on  the  level  of 
the  butterfat  differential  since  there  is 
little  variation  from  month  to  month  in 


"  Ofnf:iul  notica  is  lukcn  of  the  FebruHry  1980  and 
May  19B1  issues  of  (he  Summary  of  Federal  Milk 
Order  Stalistics.  is.iued  by  the  Dairy  Division.  AMS. 
IISDA. 

'  OfTidul  notice  is  taken  of  the  Anmul  Sumnuiry 
for  1975.  Federal  Milk  Order  Market  Statistics. 
Statistical  Bulletin  No.  554.  issued  by  the  Dairy 
Division.  AKtS.  LtSDA. 


the  Chicago  butter  price.  In  view  of  this, 
it  appears  unnecessary  to  compute 
butterfat  differentials  applicable  for  the 
same  month  both  on  the  current  and 
preceding  month's  average  monthly 
butter  quotations,  as  is  now  the  case. 

Since  the  same  butterfat  differential 
would  apply  to  all  classes  of  milk,  it  is 
necessary  imder  the  order  to  provide 
only  for  a  producer  butterfat  differential. 
Under  this  procedure,  there  is  no  need  to 
provide  for  a  separate  butterfat 
differential  for  adjusting  class  prices  nor 
is  there  any  need  to  pool  the  value  of 
butterfat  in  each  class.  All  producer 
"differential "  butterfat  received  by 
handlers  will  be  priced  the  same  to  all 
handlers  regardless  of  the  class  in  which 
the  butterfat  is  used.  Accordingly,  the 
order  should  be  modified  to  provide 
only  for  the  announcement  and  use  of  a 
single  producer  butterfat  differential. 

4.  Payment  obligations  that  must  be 
met  by  the  operator  of  a  partially 
regulated  distributing  plant.  The 
provisions  of  the  order  which  sptecify  the 
payment  obligations  that  must  be  met  by 
the  operator  of  a  partially  regulated 
distributing  plant  *  should  not  be 
modified  on  the  basis  of  this  record. 

Under  the  present  provisions  of  the 
order,  an  operator  of  a  partially 
regulated  distributing  plant  has  three 
options  in  meeting  the  order's  payment 
obligations  on  any  fluid  milk  products 
that  such  operator  disposes  of  on  routes 
in  the  marketing  area: 

(a)  The  plant  operator  incurs  no 
payment  obligation  if  the  operator 
purchases  from  any  Federal  milk  order 
source  an  amount  of  milk  classified  and 
priced  as  Class  I  milk  that  is  equivalent 
to  such  operator's  fluid  milk  sales  in  the 
marketing  area.  Such  purchases, 
however,  may  not  be  used  to  offset  any 
obligation  under  another  Federal  order. 

(b)  The  plant  operator  incurs  no 
obligation  under  the  order,  except  for  an 
administrative  assessment  charge  on  the 
volume  of  fluid  milk  products  disposed 
of  in  the  marketing  area,  if  the 
operator's  paynjents  to  dairy  farmers 
and  to  the  producer-settlement  fund  of 
any  Federal  order  are  not  less  than  the 
pool  obligation  that  such  operator  would 
have  incurred  if  such  plant  had  been 
fully  regulated  under  the  order.  Under 
this  option,  a  plant  operator  whose 
payments  for  milk  are  less  than  the 
order's  obligations  may  pay  the 
difference  either  to  his  own  dairy 


*  A  plant  with  route  disposition  in  the  markftin^ 
area  of  less  than  10  perxxnl  of  its  receipts  of  fluid 
milk  products  or  its  total  ronle  disposition  of  (luiti 
milk  products  is  less  tiuui  SO  peruenl  of  such  plant's 
receipts. 
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farmers  or  to  the  producer-settlement 
fund.* 

(c)  The  plant  operator  may  choose  to 
pay  to  the  producer-settlement  fund  the 
difference  between  the  Class  I  price  and 
the  producer  blend  price  of  the  order 
(both  prices  adjusted  for  the  location  of 
the  plant]  on  all  fluid  milk  products 
distributed  in  the  marketing  area  (less 
any  purchases  of  milk  classified  and 
priced  as  Class  I  milk  under  any  Federal 
order). 

The  major  cooperative  on  the  market 
(LMCA)  proposed  the  elimination  of 
option  B.  The  practical  effect  of  the 
proposal  under  the  current  marketing 
situation  would  be  that,  irrespective  of 
the  amount  that  the  plant  operator  may 
have  paid  his  dairy  farmers,  a  partially 
regulated  distributing  plant  operator 
would  be  required  to  make  payment  into 
the  producer-settlement  fund  on  the 
quantity  of  Class  I  milk  distributed  in 
the  marketing  area.  This  would  be  at  a 
rate  equal  to  the  difference  between  the 
order's  Class  I  price  and  the  blend  price. 

In  addition  to  the  proponent 
cooperative,  the  proposal  was  supported 
by  the  Nevada  Milk  Commission, 
Western  General  Dairies.  Inc..  and 
Anderson  Dairy.  These  latter  two 
parties,  together  with  the  proponent, 
operated  at  the  time  of  the  hearing  the 
only  three  fully  regulated  distributing 
plants  under  the  order. 

Proponent's  witness  indicated  that  the 
elimination  of  option  B  is  necessary  to 
provide  equity  between  dairy  farmers 
supplying  dis'lributing  plants  fully 
regulated  under  the  Lake  Mead  order 
and  those  dairy  farmers  supplying 
partially  regulated  distributing  plants 
which  also  compete  for  total  Class  I 
sales  in  the  Lake  Mead  market.  He 
stated  that  the  proposal  was  prompted 
by  the  rapid  increase  in  recent  years  in 
the  proportion  of  the  market's  Class  I 
sales  being  made  by  the  four  partially 
regulated  distributing  plants  serving  the 
market.  These  plants  are  all  located  in 
the  State  of  California  and  are  fully 
regulated  by  the  California  State  Bureau 
ofMilkStabiliation.* 

In  support  of  the  proposal, 
proponent's  witness  testified  that  option 
B,  which  allows  a  partially  regulated 
plant  operator  to  meet  the  order 
obligation  by  demonstrating  that  he  has 
paid  at  least  the  order's  full  class  use 
value  for  such  milk,  has  enabled 
California  handlers  to  incur  little  or  no 
obligations  to  the  producer-settlement 
fund  of  the  Lake  Mead  order.  Because  of 
this,  the  witness  contended,  producers 


^  In  Ihis  proceeding  and  as  used  herein,  this 
opiion  Is  commonly  referred  to  as  option  B. 

•For  ease  of  discussion,  these  plants  are  referred 
to  herein  as  "California  plants"  and  the  operators  of 
such  plants  as  "California  handlers." 


supplying  the  fully  regulated  plants  are 
disadvantaged  since  they  are  the  only 
ones  who  share  in  the  lower-valued 
reserve  milk  associated  with  the  market. 
It  was  proponent's  position  that  all 
Class  I  sales  in  the  marketing  area 
should  contribute  to  the  market's 
uniform  producer  price. 

The  spokesman  for  the  proponent 
indicated  that  if  option  B  were 
eliminated,  the  effect  would  be  to 
equalize  between  the  dairy  farmers 
supplying  regulated  plants  and  the  dairy 
farmers  supplying  California  plants  the 
benefits  of  the  market's  higher-valued 
Class  I  milk  sales  and  the  burden  of 
carrying  the  market's  reserve  milk 
supplies.  In  his  opinion,  this  would 
achieve  equity  between  the  two  groups 
of  dairy  fanners  involved. 

In  discussing  the  appropriateness  of 
the  proposal,  the  spokesman  for  the 
proponent  noted  that  option  B  is 
uniformly  provided  in  most  other  orders 
and  may  be  an  appropriate  option 
available  to  the  operator  of  a  partially 
regulated  distributing  plant  under  the 
marketing  conditions  existing  in  those 
markets.  However,  the  witness 
contended  that  option  B  is  inappropriate 
for  the  Lake  Mead  market  because  of 
the  unique  circumstances  and  conditions 
existing  in  the  market.  He  cited  several 
factors  to  support  this  contention:  (1) 
The  Lake  Mead  market  is  small  in 
comparison  to  the  California  market, 
both  in  terms  of  population  and  the 
volume  of  milk  production  involved;  (2) 
The  Class  I  milk  disposition  in  the  Lake 
Mead  market  by  California  plants  is 
substantial  in  terms  of  the  market's  total 
Class  I  sales;  (3)  California  plants  are 
fully  regulated  by  State  regulation  under 
terms  markedly  different  from  those  of 
the  Lake  Mead  order;  (4)  California 
plants  are  controlled  by  food  chains 
operating  both  in  the  California  and 
Lake  Mead  markets;  (5)  Class  I  sales  in 
the  Lake  Mead  market  by  California 
handlers  represent  only  a  minor  part  of 
theirtotal  Class  I  disposition;  and  (6] 
California  plants  normally  are  required 
by  the  State  regulation  to  pay  prices  for 
Class  I  milk  that  are  higher  than  those 
under  the  Lake  Mead  order.  Because  of 
these  conditions  prevailing  in  the 
California  and  Lake  Mead  markets,  the 
witness  concluded  that  option  B  is  not 
equitable  to  fully  regulated  handlers  and 
the  producers  supplying  them. 

At  the  hearing  the  proponent 
cooperative  offered  two  alternative 
proposals  in  the  event  the  Department 
did  not  adopt  its  proposal  to  eliminate 
option  B.  These  alternative  proposals  (1) 
would  eliminate  the  application  of 
location  adjustments  to  California 
plants  in  computing  their  order 


obligations  under  option  B  and  (2]  would 
apply  the  administrative  assessment 
charge  on  a  California  plant's  total  milk 
receipts  rather  than  on  just  the  quantify 
of  Class  I  milk  distributed  in  the 
marketing  area  as  the  order  now 
provides. 

Proponent  did  not  present  any 
testimony  in  support  of  the  first 
alternative  proposal.  In  the  case  of  the 
second  alternative  proposal,  proponent 
held  that  when  the  handler  elects  option 
B  the  market  administrator  must  audit  a 
California  handler's  plant  on  the  same 
basis  as  though  the  plant  were  fully 
regulated.  In  this  case,  proponent 
contended,  it  is  appropriate  that  such 
plant  be  subject  to  an  administrative 
charge  equivalent  to  what  is  assessed 
against  a  fully  regulated  plant. 
Proponent's  witness  claimed  that  this 
change  in  the  application  of  the 
administrative  assessment  would  fully 
defray  the  costs  of  verifying  the 
utilization  and  payments  of  such  a  plant 
electing  option  B  which,  he  claimed,  are 
now  borne  in  large  part  by  fully 
regulated  handlers. 

At  the  hearing,  three  of  the  four 
California  handlers  that  presently  have 
Class  I  route  disposition  in  the  Lake 
Mead  market  opposed  the  proposal  to 
remove  option  B.  They  claimed  that  the 
adoption  of  the  proposal  would  either 
force  them  to  discontinue  serving  the 
market  because  of  higher  product  costs 
or  to  increase  their  wholesale  and  retail 
prices  to  noncompetitive  levels.  In  their 
post-hearing  briefs,  opponents  argued 
that  the  proponent  failed  to  demonstrate 
a  need  for  the  proposal.  Beyond  this, 
they  questioned  the  legality  of  the 
proposal  on  the  basis  that  it  may 
constitute  a  trade  barrier  prohibited  by 
the  Act. 

The  current  provisions  of  the  Lake 
Mead  order  prescribing  the  payment 
obligations  of  a  partially  regulated 
distributing  plant  have  been  in  effect 
since  the  inception  of  the  order  in 
August  1973.  They  were  patterned  after 
those  adopted  in  most  of  the  Federal 
orders  following  a  1962  U.S.  Supreme 
Court  decision  that  in  effect  invalidated 
many  of  the  existing  order  provisions 
relating  to  the  pricing  of  milk  not  fully 
regulated  under  an  order.  The  court 
ruled  against  provisions  that  resulted  in 
partially  regulated  handlers  paying  a 
higher  cost  for  raw  milk  than  handlers 
fully  regulated  under  an  order.  The 
Court  concluded  that  such  a  payment 
constituted  a  trade  barrier  to  the  free 
movement  of  milk,  and,  thus,  was 
prohibited  by  the  Act  authorizing 
Federal  milk  orders. 

In  this  regard,  the  Assistant 
Secretary's  June  1, 1973  decision  (38  FR 
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15008)  proposing  a  new  order  for  the 
Lake  Mead  marketing  area  adopted  the 
findings  and  conclusions  of  the 
Assistant  Secretary's  June  14, 1964 
decision  (29  FR  9002)  which  provided 
the  basis  for  the  three  payment  options 
available  under  the  Lake  Mead  order  to 
the  operator  of  a  partially  regulated 
distributing  plant.  (These  three  options 
were  summarized  earlier.)  These  options 
were  designed  to  place  handlers 
operating  partially  regulated  distributing 
plants  and  handlers  operating  fully 
regulated  plants  on  a  comparable  basis 
with  respect  to  the  cost  of  Class  I  milk 
distributed  in  an  order's  marketing  area. 

The  basis  for  option  B  was  stated  in 
the  1964  decision  (referred  to  as  option 
(a)  in  such  decision]  as  follows: 

"If  the  operator  of  the  unregulated 
distributing  plant  elects  to  show  that  he 
has  compbed  with  option  (a)  above,  it 
will  be  clearly  evident  that  he  has  paid 
at  least  as  much  for  his  Class  I  sales  as 
a  fully  regulated  handler  for  in  fact  he 
has  paid  for  ail  his  milk  as  if  he  were 
fully  regulated.  Such  an  option  accords 
him  competitive  parity  with  respect  to 
his  minimum  class  prices  with  regulated 
handlers.  The  regulated  handler  is 
required  te  pay  for  all  his  milk  sold  as 
Class  I  whether  inside  or  outside  the 
marketing  area,  at  the  Class  I  price 
established  by  the  order.  The  operator 
of  the  unregulated  distributing  plant  will 
show  that  he  has  also  paid  at  least  the 
equivalent  of  the  order  Class  I  and  Class 
II  prices  for  milk  utilized  in  these 
respective  classes.  This  option  provides 
a  meaningful  determination  of  actual 
pay  prices  for  milk  by  such  an 
operator." 

The  1964  decision  also  stated  that: 

...  .  »  jjjjg  optjQQ  yyjij  particularly 

acconunodate  such  operators  who, 
because  of  State  regulation  of  milk 
prices,  pay  their  dairy  farmers  at  least 
the  minimum  prices  required  by  the 
order  regulating  the  handling  of  milk  in 
the  Federal  order  marketing  area  where 
they  distribute  milk.  When  he  pays  for 
his  milk  supply  as  much  as  if  he  were 
fully  regulated,  this  option  gives  him  an 
opportunity  to  distribute  milk  in 
regulated  areas  without  incurring  any 
additional  financial  obligations  on  such 
milk  as  the  result  of  the  order.  At  the 
same  time,  the  fact  that  he  has  paid  full 
class  prices  for  his  milk,  will  assure  the 
integrity  of  the  regulatory  plan  has  been 
protected." 

Option  B  thus  was  established  as  a 
means  of  providing  competitive  partiy 
between  fully  regulated  handlers  who 
are  required  to  pay  the  order's  minimum 
class  prices  and  those  handlers  who 
have  only  Ihnited  in-area  sales  and  thus 
are  not  subject  to  full  regulation  and 
minimum  prices.  In  dealing  with  the 


issue  at  hand,  it  is  necessary  to 
determine  if  there  are  overriding 
reasons,  as  suggested  by  proponent,  for 
doing  away  with  this  means  of 
maintaining  competitive  parity. 

Option  B.  as  well  as  the  other  two 
options  available  to  the  operator  of  a 
partially  regulated  distributing  plant  in 
meeting  the  order's  payment  obligations, 
was  concluded  to  be  appropriate  at  the 
outset  of  the  Lake  Mead  order  even 
though  California  plants  at  that  time  had 
substantial  Class  I  sales  in  the  Lake 
Mead  market.  Such  sales  were  over  15 
percent  of  the  market's  total  Class  I 
disposition  during  the  first  month 
(August  1973)  that  the  order  was 
effective.  From  1974  through  1978  the 
percentage  of  total  Class  1  sales  in  the 
Lake  Mead  market  by  the  California 
plants  increased  slightly — from  19 
percent  in  1974  to  24  percent  in  1978. 
However,  this  percentage  jumped  to 
over  36  percent  in  1979,  which  was  the 
basic  factor  prompting  the  proponent 
cooperative's  proposal.  TTie  record 
reveals  that  this  latter  change  was  due 
largely  to  the  closing  of  two  pool 
distributing  plants.  Most  of  the  Class  I 
disposition  from  these  two  plants  was 
taken  over  by  California  plants. 

Early  in  1980.  the  proponent 
cooperative  started  a  bottling  operation 
at  one  of  the  closed  pool  distributing 
plants,  the  former  Logandale,  Nevada 
plant  of  iCnudsen  Dairy.  The  cooperative 
then  customed  bottled  part  of  the  Lake 
Mead  area  sales  that  had  been  coming 
from  Knudsen  Dairy's  California  plant. 
As  a  result  of  this  change,  the  share  of 
the  market's  total  Class  I  disposition  by 
California  plants  declined  in  1980  to  30 
percent.' 

In  February  1981  Knudsen  Dairy 
reacquired  this  plant  from  the 
cooperation.*  With  this  change,  it  would 
be  reasonable  to  expect  that  the  share  of 
the  Late  Mead  Class  I  market  held  by 
Cahfomia  handlers  will  return  to  about 
the  same  level  that  existed  prior  to  1979. 

At  the  time  of  the  hearing,  there  were 
four  California  plants  distributing  Class 
I  milk  on  routes  in  the  Lake  Mead 
market.  These  plants  were  purchasing 
their  milk  in  California  under 
regulations  established  by  the  California 
Department  of  Agriculture.  Their  ' 
principal  sales  were  in  the  Las  Vegas 
portion  of  the  marketing  area  to  their 
own  retail  store  outlets.  Such  sales, 
however,  represented  only  a  small  part 


'Ofncial  notice  is  laken  of  the  release  entitled 
"Market  Administrator's  Report"  issued  monthly  by 
the  market  administrator  of  the  Lake  Kiead  order  for 
each  tnonth  from  fanuary  198Q  through  April  1961. 

"  Offleiiil  notice  is  taken  of  the  commercial  fact 
of  this  acquisition  by  Knudsen  Dairy  in  February 
1981. 


of  each  plant's  total  sales,  all  of  which 
are  large  Class  I  volume  plants. 

As  indicated,  the  operator  of  a 
partially  regulated  distributing  plant  is 
exempt  from  the  payment  provisions  of 
the  Lake  Mead  order  (except  for  an 
administrative  assessment)  during  those 
months  in  which  each  operator  pays  a 
utilization  value  for  all  milk  received  at 
the  plant  from  dairy  farmers  that  is 
equal  to  or  in  excess  of  what  the 
payment  obligation  would  have  been  if 
it  had  been  fully  regulated  un  the  Lake 
Mead  order.  For  the  most  part 
California  handlers  have  not  incurred  a 
payment  obligation  under  the  order  on 
their  Class  I  sales  in  the  marketing  area 
for  they  have  elected  option  B.  This  is 
because  they  paid  as  much  or  more  for 
their  total  milk  supply  under  the 
classified  pricing  plan  established  by 
the  State  of  California  than  they  would 
have  been  required  to  pay  if  they  had 
been  fully  regulated  by  the  Lake  Mead 
order.  A  temporary  aberration  from  this 
normal  situation  happened  only  when 
the  California  Class  I  prices  became 
relatively  low  in  relation  to  the  Lake 
Mead  order  Class  I  prices.  Under  such 
circumstances,  California  handlers 
incurred  a  payment  obligation  to  the 
producer-settlement  fund. 

Data  placed  in  the  record  by  a 
representative  of  the  market 
administrator's  office  showed  the  extent 
of  payments  made  by  California 
handlers  to  the  producer-settlement  fund 
from  the  inception  of  the  order  in  August 
1973  until  July  1980.  During  the  84 
months  covered  by  this  tabulation, 
California  handlers  made  no  such 
payments  in  69  of  these  months.  In  15  of 
the  remaining  months,  one  or  more  of 
the  California  handlers  made  payments 
to  the  producer-settlement  fund. 
However,  this  situation  could  change  at 
any  time  as  a  result  of  price  adjustments 
under  either  the  State  or  Federal  orders. 

There  is  no  indication  that  California 
partially  regulated  handlers  enjoy  a 
price  advantage  over  fully  regulated 
handlers  in  terms  of  the  cost  of  Class  I 
milk  distributed  in  the  marketing  area. 
The  order  has  not  contributed  to  the 
inroads  on  the  market's  Class  I  sales  by 
California  handlers.  Instead,  it  is 
apparent  that  the  principal  reason  for 
the  relatively  large  volume  of  in-area 
sales  by  these  handlers  is  that  the 
handlers  operate  stores  in  the  Lake 
Mead  market,  which  they  choose  to 
supply  from  their  California  plants. 
Because  the  handlers  have  no  price 
advantage  over  Lake  Mead  handlers  on 
their  raw  milk,  the  reasons  for  this 
marketing  arrangement  presumably  are 
due  to  other  incentives,  such  as 
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increased  plant  efficiency  with  large- 
volume  operations. 

On  the  basis  of  the  marketing 
conditions  described  above,  it  is 
concluded  that  the  present  payment 
provisions  applicable  to  partially 
regulated  handlers  are  carrying  out  the 
basic  intent  of  placing  pool  and  nonpool 
milk  on  substantially  similar 
competitive  positions. 

The  problem  presented  by  proponent 
in  connection  with  its  proposal  involves 
basically  a  concern  that  there  is  a  lack 
of  equity  between  dairy  farmers 
supplying  fully  regulated  plants  in  the 
Lake  Mead  area  and  dairy  farmers 
supplying  partially  regulated  plants  that 
also  are  competing  for  Class  I  sales  in 
the  Lake  Mead  market.  Proponent's 
position  was  that,  when  associated  with 
the  Lake  Mead  market,  all  dairy  farmers, 
whether  they  are  supplying  a  fully  or 
partially  regulated  plant,  should  share 
proportionately  in  the  benefits  of  the 
Class  I  sales  as  well  as  in  the  burden  of 
the  lower-priced  reserve  milk  for  the 
market.  Proponent  believes  that  equity 
for  both  groups  of  dairy  farmers  can  be 
achieved  by  charging  a  California 
handler  the  difference  between  the 
order's  Class  I  and  blend  prices  on  all  of 
the  handler's  sales  in  the  Lake  Mead 
market.  Proponent  claims  that  this 
charge,  in  turn,  would  be  passed  on 
automatically  to  the  California  dairy 
farmer  in  the  form  of  a  lower  price  for 
their  milk.  The  reasoning  for  this 
approach  was  that  the  California 
producers  would  thus  share  in  the 
volume  of  the  Lake  Mead  Class  I  sales 
only  to  the  extent  of  the  Lake  Mead 
blend  price.  This  is  because  the 
California  handlers  would  have  to  pay 
the  difference  between  the  Class  I  price 
and  blend  price  to  the  Lake  Mead  pool. 
Proponent  indicated  that  in  this  way  the 
returns  to  California  producers  would  be 
comparable  to  these  of  the  Lake  Mead 
producers  who  also  share  in  the 
market's  Class  I  sales  only  to  the  extent 
of  the  blend  price. 

The  present  partially  regulated  plant 
provisions  of  the  order  should  not  be 
amended  for  this  purpose.  There  is  no 
indication  that  the  increased  sales  by 
California  handlers  have  had  any 
serious  impacts  on  the  local  producers 
supplying  the  market.  Such  sales  have 
not  reduces  the  proportion  of  producer 
milk  classified  as  Class  I  under  the  order 
and  ^us  have  not  reduced  the  net  price 
received  by  the  producers  associated 
with  the  Lake  Mead  market.  Data 
introduced  into  the  record  show  that  in 
1974,  the  first  full  year  of  operation  of 
the  order,  producer  milk  classified  as 
Class  I  was  63  percent  of  the  total.  With 
one  minor  exception.  Class  I  utilization 


of  producer  milk  has  increased  over  the 
previous  year  from  1974  to  1980, 
reaching  a  high  of  74  percent  in  1980. 
During  this  same  period,  producer 
deliveries  also  increased — 129  million 
pounds  in  1974  compared  to  146  million 
pounds  in  1980,  an  increase  of  over  13 
percent.  Under  these  marketing 
conditions,  it  is  concluded  that  the  sales 
by  California  handlers  in  the  Lake  Mead 
market  have  not  bad  an  adverse  e^ect 
on  the  Lake  Mead  producer  price. 

In  their  exceptions  to  the 
recommended  decision.  Lake  Mead 
Cooperative  Association  and  Western 
General  Dairies  disagreed  with  the 
tentative  conclusion  that  no  change 
should  be  made  in  the  present  payment 
provisions  applicable  to  partially 
regulated  handlers.  The  cooperatives 
contended  that  the  recommended 
decision  dealt  solely  with  the  issue  of 
equity  between  partially  regulated 
handlers  and  fully  regulated  handlers. 
They  claimed  that  the  Department  failed 
to  recognize  the  producer  equity 
problem  that  formed  the  basis  of 
proponent's  proposal  to  eliminate  option 
B.  The  cooperatives  stressed  that  when 
the  Lake  Mead  order  was  established, 
marketwide  pooling  was  provided  so 
that  all  dairy  farmers  supplying  the 
market  would  share  equally  in  all  uses 
of  milk,  including  the  lower-valued 
reserve  supplies.  They  contended  that 
while  option  B  was  included  in  the  order 
at  the  same  time,  and  was  appropriate 
under  the  conditions  then  existing,  it 
nevertheless  departed  from  the  sharing 
principle  of  marketwide  pooling.  The 
cooperatives  argued  that  because  of  the 
increased  sales  in  the  Lake  Medd  area 
by  California  handlers,  option  B  is  no 
longer  appropriate  for  the  market  in  that 
it  discriminates  against  Lake  Mead 
producers  relative  to  Cahfomia  dairy 
farmers. 

In  addition,  these  cooperatives  argued 
that  the  elimination  of  option  B  would 
be  consistent  with  the  1962  U.S. 
Supreme  Court's  decision  mentioned 
earlier.  The  cooperatives  indicated  in 
their  exceptions  that  the  recommended 
decision  inferred  that  option  B  could  not 
be  removed  because  of  the  Court's 
decision.  They  pointed  out,  however, 
that  the  New  York-New  Jersey  and  New 
England  Federal  orders  do  not  have  a 
so-called  option  B  in  their  provisions  for 
dealing  with  outside  milk.  The 
cooperatives  argued  that  these  orders 
were  amended  in  response  to  the 
Court's  decision  and  presumably  are 
carrying  out  the  intent  of  that  decision 
while  at  the  same  time  complying  with 
608c(5)(G)  of  the  Act.  which  precludes 
any  economic  barriers  to  milk  sales  in 
the  regulated  market  from  outside  areas. 


Exceptors  further  argued  that  the  Court's 
decision  indicated  that  the  Secretary 
may  take  steps  to  protect  the  blend  price 
of  an  order  from  any  adverse  economic 
effects  of  outside  milk  if  done  in  a 
manner  consistent  with  the  Act.  It  was 
their  contention  that  the  elimination  of 
option  B  would  not  be  contrary  to  the 
Act. 

A  review  of  the  record  and  the 
recommended  decision  in  light  of  the 
exceptions  does  not  lead  to  the 
conclusion  that  the  tentative  findings 
and  conclusions  were  improper.  The 
basic  concern  of  exceptors  is  that  there 
be  "equity"  between  the  Lake  Mead 
producers  and  the  dairy  farmers 
supplying  the  partially  regulated 
California  handlers.  'The  cooperatives 
contend  that  such  equity  results  only 
when  the  local  producers  and  the 
California  dairy  farmers  are  both 
sharing  in  the  market's  Class  I  sales 
through  equalization  at  the  order's  blend 
price  level. 

The  desire  of  the  Lake  Mead 
producers  for  this  sharing  of  all  Class  I 
sales  in  the  market  is  understandable, 
particularly  when  sales  by  local 
producers  are  lost  to  milk  fixim  outside 
sources.  Nevertheless,  the  record  of  this 
proceeding  does  not  demonstrate  that 
orderly  marketing  can  prevail  only 
through  the  equalization  of  all  Class  I 
sales  in  the  Lake  Mead  market  from  all 
sources.  It  is  noted  that  since  the 
inception  of  Federal  regulation  in  this 
market  the  order  has  not  provided  for 
this  type  of  equalization.  For  example, 
handlers  in  other  Federal  order  markets 
may  distribute  Class  I  milk  on  routes  in 
the  Lake  Mead  market,  or  they  may 
transfer  packaged  Class  I  products  to  a 
Lake  Mead  handler.  In  either  case,  the 
order  does  not  require  the  handlers 
under  the  other  order  to  equalize  with 
the  Lake  Mead  pool,  and  thus  there  is  no 
sharing  of  sales  among  the  producers  in 
the  two  markets.  Also,  the  order 
provides  that  a  partially  regulated 
handler  may  offset  his  in-area  Class  I 
sales  with  purchases  of  Class  I  milk 
from  handlers  under  some  order  other 
than  the  Lake  Mead  order.  In  this  case, 
also,  there  is  no  equalization  with  the 
Lake  Mead  pool.  In  these  several  cases, 
Lake  Mead  producers  are  not 
compensated  for  the  loss  of  sales  to  milk 
originating  from  other  Federal  order 
markets. 

Such  regulatory  treatment  of  milk 
from  other  Federal  order  markets  has 
been  predicated  in  part  on  the  fact  that 
producers  in  the  other  markets  are 
participating  in  marketwide  pools  and 
thus  are  sharing  in  all  uses  of  milk  in 
their  markets  in  a  manner  similar,  in  this 
case,  to  the  marketwide  sharing  in  the 
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Lake  Mead  market.  The  record  of  the 
current  proceeding  indicates  that  the 
California  dairy  farmers  are  not 
receiving  returns  renecting  just  the 
Class  I  sales  of  California  handlers  in 
the  Lake  Mead  market.  Instead,  their 
returns  are  reflecting  the  lower  value  of 
the  reserve  milk  supplies  associated 
with  such  sales.  While  there  may  not  be 
the  degree  of  equity  between  the 
California  dairy  farmers  and  the  Lake 
Mead  producers  which  the  latter  desire, 
the  record  does  not  indicate  that  a 
change  is  needed  in  the  current  means 
for  incorporating  milk  from  outside 
sources  into  the  order's  regulatory 
scheme. 

In  reviewing  exceptors*  concerns, 
consideration  has  been  given  to  whether 
the  current  provisions  for  dealing  with 
outside  milk  do  major  violence  to  the 
uniformity  of  treatment  of  all  handlers 
and  dairy  farmers  associated  with  the 
Lake  Mead  market.  Full  regulation  of  all 
handlers  having  Class  I  sales  in  the 
market,  of  course,  would  give  that 
assurance.  However,  this  would  result  in 
undue  inequities  for  those  handlers  and 
dairy  farmers  who  are  associated 
basically  with  another  market  and  who 
have  only  a  very  limited  part  of  their 
business  in  the  Lake  Mead  area.  We 
believe  that  the  record  shows  that  the 
Lake  Mead  market  has  been  orderly  and 
that  the  present  provisions  have  not 
unduly  upset  the  uniform  treatment  of 
either  producers  or  handlers  in  the  Lake 
Mead  area. 

It  should  be  noted  that  the  retention  of 
option  B  in  the  Lake  Mead  order  is  not 
on  the  basis  that  it  is  required  by  the 
1962  Supreme  Court  decision.  When 
order  provisions  dealing  with  milk  from 
outside  sources  were  reviewed  in 
response  to  the  Court's  decision,  it  was 
concluded  on  the  basis  of  public 
hearings  that  for  most  orders  option  B 
was  one  of  several  appropriate  ways  for 
dealing  with  the  regulatory  treatment  of 
such  milk.  As  exceptors  pointed  out.  this 
type  of  provision  was  not  included  in 
the  New  York-New  Jersey  and  New 
England  orders.  The  outside  milk 
provisions  for  these  two  orders  were 
determined  on  the  basis  of  separate 
bearings  for  each  order  and  were 
developed  in  response  to  the  conditions 
found  existing  at  the  time  in  the  two 
markets. 

Exceptors  are  correct  in  their 
contention  that  the  Secretary  has  the 
authority  to  take  steps  to  protect  the 
blend  price  of  an  order  from  adverse 
effects  of  outside  milk.  However,  this 
record  does  not  provide  a  compelling 
need  to  change  the  regulatory  treatment 
now  applicable  to  such  milk. 


Accordingly,  the  exceptions  regarding 
option  B  are  denied. 

As  indicated,  the  proponent 
cooperative  proposed  at  the  hearing  that 
if  its  proposal  to  eliminate  option  B  were 
not  adopted  then  the  California  handlers 
involved  in  the  market  should  be 
required  to  make  a  payment  for 
administrative  assessment  based  on 
their  total  plant  receipts  of  milk  from 
dairy  farms.  The  proposal  should  not  be 
adopted.  There  was  no  indication  that 
the  market  administrator  has  inadequate 
funds  to  defray  the  costs  of  completing 
an  audit  to  verify  the  utilization  and 
payments  of  California  handlers  when 
they  elect  option  B.  Moreover,  to  apply 
the  administrative  assessment  on  the 
total  receipts  of  a  partially  regulated 
plant  would  result  in  a  monetary 
obligtion  to  the  California  handlers, 
because  of  their  large  size,  in  excess  of 
their  obligation  through  the  alternative 
of  electing  to  make  payment  into  the 
producer-setUement  fund  at  the  Class  I 
price  minus  blend  price  rate.  Under  such 
circumstance,  it  would  nullify  the 
purpose  of  providing  the  partially 
regulated  distributing  plant  operator 
alternatives  in  meeting  the  order's 
payment  obligations  on  any  Quid  milk 
products  that  such  operator  distributes 
in  the  marketing  area. 

Finally,  the  proponent's  alternative 
intjposal  to  eliminate  the  appUcation  of 
location  adjustments  to  California 
partially  regulated  distributing  plants 
should  not  be  adopted.  The  spokesman 
for  the  proponent  cooperative  did  not 
present  any  specific  testimony  on  this 
issue  other  than  merely  offering  the 
proposal.  Moreover,  the  record  provides 
no  evidence  of  marketing  problems  that 
would  warrant  not  applying  location 
adjustments  to  California  partially 
regulated  distributing  plants. 

Rulings  on  Proposed  Findings  and 
Conclusion 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the  request 
to  make  such  findings  or  reach  such 
conclusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 

General  Findings 

The  following  findings  and 
determinations  supplement  those  that 
were  made  when  the  order  was  first 
issued  and  when  it  was  amended.  The 


previous  findings  and  determinations 
are  hereby  ratified  and  affirmed,  except 
where  the  confiict  with  those  set  forth 
below. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  Section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  mariceting  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as.  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
oonunercial  activity  specified  in.  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

RuBngs  on  Exceptions 

In  arriving  at  the  findings  and 
conclusions,  and  the  regulatory 
provisions  of  this  decision,  each  of  the 
exceptions  received  was  carefully  and 
fully  considered  in  conjunction  with  the 
record  evidence.  To  the  extent  that  the 
findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision 
are  at  variance  with  any  of  the 
exceptions,  such  exceptions  are  hereby 
overruled  for  the  reasons  previously 
stated  in  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  dociunents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  ORDER  amending  the  order 
regulating  the  handling  of  milk  in  the 
Lake  Mead  Marketing  Area  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 
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Determination  of  Producer  Approval  and 
Representative  Period 

October  1981  is  hereby  determined  to 
be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
issuance  of  the  order,  as  amended  and 
as  hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
Lake  Mead  Marketing  Area  is  approved 
or  favored  by  producers,  as  defined 
under  the  terms  of  the  order  (as 
amended  and  as  hereby  proposed  to  be 
amended),  who  during  such 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

Signed  at  Washington,  D.C,  on:  January  19. 
1982. 
John  Ford, 

Deputy  Assistant  Secretary.  Marketiiijj  and 
Inspection  Services. 

Order  *  Amending  the  Order,  Regulating 
the  Handling  of  Milk  in  the  Lake  Mead 
Madteting  Area 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  sopplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  Tmdings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings.  A  pubhc  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Lake  Mead  Marketing 
Area.  The  hearing  was  held  pursuant  to 
the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601  et  seq.].  and  the 
applicable  rules  of  practice  and 
procedure  (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
act.  are  not  reasonable  in  view  of  the 
price  oT  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 


•Thi»  ordt'r  shaD  nol  liecome  effective  unl«?s»  and 
until  (he  reqirirRmentg  of  }  900.14  of  the  rules  of 
practice  and  procedure  governing  proceedinfis  In 
foraiuiate  muricettng  agreempnts  aiul  murkelinx 
orders  have  been  met. 


which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3j  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activit> 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Lake  Mead  Marketing  Area 
shall  be  in  conformity  to  and  in 
compUance  with  the  terms  and 
conditions  of  the  order,  as  amended,  and 
as  hereby  amended,  as  follows: 

The  provisions  of  the  proposed 
marketing  agreement  and  order 
amending  the  order  contained  in  the 
recommended  decision  issued  by  the 
Deputy  Administrator.  Marketing 
Program  Operations,  on  September  9. 
1981  and  pubhshed  in  the  Federal 
Register  on  September  15. 1981  (46  FR 
45776)  shall  be  and  are  the  terms  and 
provisions  of  this  order,  amending  the 
order,  and  are  set  forth  in  full  herein. 

PART  1139— MILK  IN  THE  LAKE  MEAD 
MARKETING  AREA 

§1139.12    [Amended] 

1.  In  §  1139.12,  paragraph  (b](5]  is 
removed. 

2.  In  §  1139.40.  paragraph  (b)(3)  and 
(c)(1)  are  revised  to  read  as  follows: 

§  1 1 39.40    Classes  of  utilizations. 

***** 

(b)  *  *  * 

(3)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 
and 

(ii)  Milkshakes  and  ice  milk  mixes  (or 
bases)  contaiiling  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes. 

(c)  *  *  * 

(1)  Used  to  produce: 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd 
cottage  cheese); 

(ii)  Butter,  plastic  cream,  frozen 
cream,  and  anhydrous  milkfat; 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Custards,  puddings,  and  pancake 
mixes; 

(v)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hennetically  sealed  glass  or 
all-metal  containers; 


(vi)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package,  evaporated  or  condensed  skim 
milk  (plain  or  sweetened)  in  a 
consumer-type  package,  and  any 
concentrated  milk  product  in  bulk,  fluid 
form;  • 

(vii)  Any  product  containing  6  percent 
or  more  nonmilk  fat  (or  oil)  except  those 
products  specified  in  paragraph  (b)(1)  of 
this  section;  and 

(viii)  Any  product  that  is  not  a  fluid 
milk  product  and  that  is  not  specified  in 
paragraphs  (b)  or  (c)  (1)  (i)  through  (vii) 
of  this  section: 
•        *        •        ♦        • 

3.  In  §  1139.44,  paragraph  (a)(7)(vii)  is 
revised  to  read  as  follows: 

§  1 139.44    Classification  of  producer  milk. 

***** 

(a)  *  *  * 
(7)  *  *  * 

(vii)  Receipts  of  milk  from  a  dairy 
farmer  pursuant  to  §  1139.12(b)(4); 

***** 

4.  Section  1139.53  is  revised  to  read  as 
follows: 

§  11 39.53    Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  II  and 
Class  III  prices  for  the  preceding  month. 

§1139.55    [Removed] 

5.  Section  1139.55  is  removed  in  its 
entirety. 

6.  In  §  1139.60,  paragraph  (a),  (b),  and 
(c)  are  revised  to  read  as  follows: 

§  1 1 39.60    Handler's  value  of  mUk  f or 
computing  uniform  price. 

***** 

(a)  Multiply  the  pounds  of  producer 
milk  in  each'class  as  determined 
pursuant  to  §  1139.44  by  the  applicable 
class  prices  (adjusted  pursuant  to 

5  1139.52)  and  add  the  resulting 
amoimts; 

(b)  Add  the  amotmts  obtained  from 
multiplying  the  pounds  of  overage 
subtracted  from  each  class  pursuant  to 
§  1139.44(a)(14)  and  the  corresponding 
step  of  §  1139.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1139.74,  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  following:  (1)  The  amount 
obtained  from  multiplying  the  difference 
between  the  Class  III  price  for  the 
preceding  month  and  the  Class  I  price 
apphcable  at  the  location  of  the  pool 
plant  for  the  current  month  by  the 
hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  1 
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pursuant  to  §  1139.44(a)(9)  and  the 
corresponding  step  of  §  1139.44(b);  and 

(2)  The  amount  obtained  from 
multiplying  the  di^erence  between  the 
Class  III  price  for  the  preceding  month 
and  the  Class  II  price  for  the  current 
month  by  the  lesser  of: 

(i)  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  II 
pursuant  to  §  1139.44(a)(9)  and  the 
corresponding  step  of  §  1139.44(b)  for 
the  current  month;  or 

(ii)  The  hundredweight  of  skim  milk 
and  butterfat  remaining  in  Class  III  after 
the  computations  pursuant  to 
§  1139.44(a)(12)  and  the  corresponding 
step  of  §  1139.44(b)  for  the  preceding 
month,  less  the  hundredweight  of  skim 
milk  and  butterfat  specified  in 
paragraph  (c)(1)  of  this  section; 
***** 

7.  Section  1139.61  is  revised  to  read  as 
follows: 

§  1 139.61    Computation  of  uniform  price. 

For  each  month  the  market 
administrator  shall  compute  the  uniform 
price  per  hundredweight  of  milk  of  3.5 
percent  butterfat  content  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1139.60  for  all 
handlers  who  filed  reports  prescribed  by 
§  1139.30  for  the  month  and  who  made 
the  payments  pursuant  to  §  1139.71  for 
the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments 
computed  pursuant  to  §  1139.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  the  unobligated  balance  in 
the  producer-settlement  fund; 

(d)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of 
producer  milk;  and 

(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 

§  1139.60(f);  and 


(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "uniform  price." 

8.  Section  1139.62  is  revised  to  read  as 
follows: 

§  1 139.62    Announcement  of  uniform  price 
and  butterfat  diff erentiaL 

The  market  administrator  shall 
announce  publicly  on  or  before: 

(a)  The  5th  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  the  12th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

9.  Section  1139.74  is  revised  to  read  as 
follows: 

§  1 1 39.74    Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat.  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk  butter 
per  pound  at  Chicago,  as  reported  by  the 
Department  for  the  month. 

(FR  Dot  82-1744  Filed  1-22-82:  8:45  am) 
(BIUJNG  CODE  3410-02-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Ch.  I 

(Summary  Notice  No.  PR-62-1] 

Petitions  for  Rulemaking;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Denied  or  WItttdrawn 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Petitions  for 
rulemaking  and  of  dispositions  of 
petitions  denied  or  withdrawn. 

PETmoNS  FOR  Rulemaking 


summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFH  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of  this  aspect  of 
FAA's  regulatory  activities.  Neither 
publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  flnal 
disposition. 

DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  be  received  on  or  before 
March  26, 1982. 

ADDltESS:  Send  comments  on  the 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No. ,  800 

Independence  Avenue  SW., 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION: 
The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AG-204),  Room  916,  FAA 
Headquarters  Building  (FOB  lOA), 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  D.C.  20591;  telephone  (202) 
426-^3644. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  §  11.27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washington,  D.C.  on  January  18, 
1982. 
)<^  H.  Cassady, 

Deputy  Assistant  Chief  Counsel,  Regulations 
and  Enforcement  Division,  Federal  Aviation 
Administration. 


Docket  No. 


22470... 


Petitioner 


National  Air  Transportation  Association,  Inc.. 


ftegulalions  AHodea  14  CFH  Subpart  D  9  91.161. 


Description  ol  the  rule  requested 


Description  ol  Petition:  To  amend  {91. 181(a)  to  include  an  atnTaft  operated  in 
accordance  with  the  provisions  Ot  {91  l8l(bMi)  through  (9)  To  amend 
|91.181(dKlO)  to  allow  an  additional  ctiarge  of  2S%  ol  the  experaes  Isted  in 
{91.1Bl(dX1).  To  add  a  paragraph  (11)  to  $91  iei(d)  raquinns  that  records 
substantiating  cTiarges  made  tor  flights  conducted  under  Part  91  would  have  to  be 
maintained  tor  180  days  alter  the  completion  of  such  Hghls  ar«d  be  made  available 
to  Itte  Administrator  upon  demand. 

PeHHoner's  Reasons  tor  Rule.  Tlie  petitioner  indicated  that  the  rule  change  is  needed 
to  eliminate  the  dscriminalory  treatment  now  accorded  operators  of  amal  a«cralt 
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Petttioms  for  RuLEMAxmo— Continued 


Docket  No. 

PetiVonar 

Description  of  the  njle  requested 

???fMt         ,  ,  ,.  - 

Tran«amAriC9  Airlines  .._ 

which  prohibits  their  recovery  of  certain  operational  costs.  AddiNonaly,  the  reduc- 
tion of  the  additional  charge  permitted  in  f  91  l8l(dM10)  from  100%  to  25%  of  the 
expenses  of  fuel,  oil.  Iut)ncants.  and  other  addilivea  will  prevent  Pan  91  operators 
from  being  oveRXimpensated  for  their  services. 

Description  of  Petition:  To  allow  the  "Fasten  Seat  Belt  While  Sealed"  signs  to  be 
affixed  "within  legible  view  of  all  passengers  rather  than  requinng  that  they  be 
affixed  to  each  forward  bulkhead  and  each  passenger  seat  back." 

Petitioner's  Reasons  tor  Rule  The  patitkjoer  states  the  placards  are  not  visible  when 
trays  are  lowered,  they  are  removed  by  bored  passengers  on  tong  Nights,  and  that 
placards  on  bulkheads  across  an  aisleway  are  not  legible  to  seated  passengers. 

To  amend  511  to  redefine  "small  airplanes"  to  inckjde  airplanes  weighing  up  to 
20.000  pounds  for  use  in  "freight  operations"  only.  "Small  aircraft"  «  defined  in 
|1.1  as  aircraft  weighing  less  tha.i  12.500  pounds  maximum  certificated  takeoff 
weigM. 

• 

XVHf 

Regulations  Affected:  14  CFR  1 121.317 

Hawk  Industries  Petition  dated  10/IS/aO . 

Note  —This  petition  was  previousty  published  The  comment  period  is  reopened  as  the  petitioner  amended  the  original  petition  to  include  aircraft  weigNng  up  to  20,000  pounds.  The 
onginal  petition  included  aircraft  up  to  14.500  pounds. 

Petitions  for  Rulemaking:  Withdrawn  or  Denied 


Docket  No.  Petitk>nar 


Description  of  the  Rule  Requested 


None  this  period. 


|FR  Doc.  82-1527  Filed  1-22-82:  8:45  am| 
BILLING  COOE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  81-ARiW-131 

Alteration  of  Transition  Area 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  of  proposed 
rulemaking  (NPRM)  proposes  to  alter  the 
700'  transition  area  at  Greeley,  Colorado 
to  provide  controlled  airspace  for 
aircraft  executing  the  new  RNAV 
standard  instrument  approach 
procedure  for  Weld  County  Airport, 
Greeley,  Colorada  There  ia  no  change  to 
the  1,200'  transition  area. 
DATE:  Comments  must  be  received  on  or 
before  March  2, 1982. 
ADDRESS:  Send  comments  on  the 
proposal  to:  Chief,  Air  Traffic  Division, 
ATTN:  ARM-500.  Federal  Aviation 
Administration,  10455  East  25th  Avenue, 
Aurora,  Colorado  80010. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  10455 
East  25th  Avenue,  Aurora,  Colorado 
80010. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  M.  Laschinger,  Airspace  and 
Procedures  Specialist,  Operations, 
Procedures  and  Airspace  Branch  (ARM- 
530).  Air  Traffic  Division,  Federal 
Aviation  Administration,  Rocky 


25th  Avenue,  Aurora,  Colorado  80010. 
All  communications  received  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented 
during  soch  conferences  must  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 
Mountain  Region,  10455  East  25th 
Avenue,  Aurora,  Colorado  80010; 
telephone  (303]  340-6494. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  argxunents 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  10455  East 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
PubUc  Affairs,  Attention:  Public 
Information  Center,  APA-430, 800 


Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  subpart 
G  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  by 
amending  the  700*  transidon  area  at 
Greeley,  Colorado.  This  proposal  is 
necessary  to  provide  controlled  airspace 
for  aircraft  executing  the  new  RNAV 
standard  instrument  approach 
procedure  for  Weld  County  Airport, 
Greeley,  Colorado.  Accordingly,  the 
Federal  Aviation  Administration 
proposes  to  amend  subpart  G  of  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  follows: 

By  amending  subpart  G,  §  71.181  so  as 
to  amend  the  following  transition  area: 

Greeley,  Colorado 

Tliat  airspace  extending  upward  from  700' 
above  the  surface  bounded  by  a  line 
beginning  at  latitude  40°38'00"  N.,  longitude 
104°53'00"  W.:  to  latitude  40°41'00"  N.. 
longitude  104°27'00"  W.;  to  latitude  40°21'30" 
N..  longitude  104°24'00"  W.;  to  latitude 
40°19'00"  N.,  longitude  104'"50'00"  W.:  thence 
to  point  of  beginning  and  ttiat  airspace 
extending  upward  from  1,200'  above  the 
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surface  within  10  miles  northwest  and  7  miles 
southeast  of  the  Gill  VOR  038°  and  218° 
radials,  extending  from  20  miles  northeast  to 
13  miles  southwest  of  the  VOR. 

Drafting  Information 

The  principal  authors  of  this 
document  are  David  M.  Laschinger,  Air 
Traffic  Division,  and  Daniel  Peterson. 
Office  of  the  Regional  Counsel,  Rocky 
Mountain  Region. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

Note.— Tie  FAA  has.  determined  that  this 
regulation  only  involves  an  established  body 
of  technical' regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  2&  1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal:  and  (4)  is 
certified  that  at  promulgation  it  will  not  have 
d  significant  economic  impact  on  a 
substantial  uumber  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Seattle.  Washington.  January  14, 
1982. 

Charles  R.  Foster. 
Director.  Narthwest  Mountain  Region. 

|KR  Doc.  BZ-1S2a  piled  1-22-82: 8:45  .im| 
BILUNO  CODE  W^<i-^3^tt 

FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

(File  No.  S01  00801 

Germaine  Monteil  Cesmetiques  Corp.; 
Proposed  Consent  Agreement  wittt 
Analysis  To  Aid  PutHic  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Prq)osed  consent  agreement. 


summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require  a 
New  York  City  cosmetic  manufacturer 
and  seller,  among  other  things,  to  cease 
attempting  to  fix  and  maintain  the  resale 
prices  at  which  its  products  are 
advertised  or  sold,  through  coercion  or 
otherwise.  The  firm  would  also  be 
prohibited  from  withholding  any  earned 
•  advertising  credit  or  benefit  from 
recalcitrant  dealers;  restricting  the 
lawfid  use  ct  its  trademarks  or 


brandnaraes;  and  seeking  the  identity  of 
dealers  who  deviate  from  suggested 
resale  prices.  Additionally,  for  a  two 
year  period,  the  order  would  preclude 
the  dissemination  of  suggested  resale 
prices  unless  accompanied  by  a 
sHatement  advising  that  such  prices  are 
merely  suggested;  and  would  require  the 
firm  to  mail  a  letter  describing  the 
provisions  of  the  order  to  all  present  and 
future  accounts. 

date:  Comments  must  be  received  on  or 
before  March  26, 1982. 

AOORESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.,  NW.,  Washington, 
D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

Judith  D.  Ford,  Director,  San  Francisco 
Regional  Office,  Federal  Trade 
Commission,  450  Golden  Gate  Ave.,  San 
Francisco,  Calif.  94102  (415)  556-1270. 
SUPPLfMENTARV  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  rules 
of  practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9{b)(14)  of  the  Commission's  rules  of 
practice  (16  CFR  4.9(b)(14)). 

In  the  Matter  of  Germaine  Monteil 
Cosmetiques  Corporation,  a  corporation. 
File  No.  801 0080  agreement  containing 
consent  order  to  cease  and  desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Germaine 
Monteil  Cosmetiques  Corporation,  a 
corporation,  hereinafter  sometimes 
referred  to  as  proposed  respondent,  is 
willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  use  of  the  acts  and  practices 
being  investigated. 

It  is  hereby  agreed  by  and  between 
Germaine  Monteil  Cosmetiques 
Corporation,  by  its  duly  authorized 
officer,  and  its  attorney,  and  counsel  for 
the  Federal  Trade  Commission  that: 

1.  Proposed  respondent,  Germaine 
Monteil  Cosmetiques  Corporation,  is  a 


corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Delaware,  with 
its  office  and  principal  place  of  business 
located  at  40  West  57th  Street,  New 
York.  N.Y.  10019. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  the  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  imtil  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  pubUcly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  rules,  the  Comniission 
may,  without  further  notice  to  proposed 
respondent  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modifled  or  set  aside  in  the  same 
manner  and  within  the  same  time 
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provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it 
may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 
wilj  be  required  to  file  one  or  more 
compliance  reports  showdng  that  it  has 
fully  complied  wdth  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

For  the  purposes  of  this  Order,  the 
following  definitions  shall  apply: 

A.  "Product" 

"Product"  is  defined  as  any  Item  of 
cosmetic,  fragrance  or  soap,  any 
accessory  containing  any  item  of 
cosmetic,  fragrance  or  soap,  or  any 
related  accessory,  including  but  not 
limited  to  any  applicator  or  brush,  which 
is  manufactured,  offered  for  sale  or  sold 
by  respondent. 

In  addition  to  the  foregoing,  "product" 
is  defined  to  include  any  item  which  is 
manufactured,  offered  for  sale  or  sold  by 
respondent  for  resale  to  consumers 
together  with  any  "product"  as  defined 
hereinabove. 

B.  "Dealer" 

"Dealer"  is  defined  as  any  person, 
partnership,  corporation  or  firm  which 
sells  any  product  in  the  course  of  its 
business. 

C.  "Resale  Price" 

"Resale  Price"  is  defined  as  any  price, 
price  floor,  price  ceiling,  price  range,  or 
any  mark-up.  formula  or  margin  of  profit 
used  by  any  dealer  for  pricing  any 
product.  Such  terra  includes,  but  is  not 
limited  to,  any  suggested,  established  or 
customary  resale  price  as  well  as  the 
retail  price  in  effect  at  any  dealer. 

It  is  ordered  that  respondent 
Germaine  Monteil  Cosmetiques 
Corporation,  a  corporation,  its 
successors  and  assigns,  and 
respondent's  officers,  agents. 


representatives  and  employees,  directly 
or  indirectly,  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in 
connection  with  the  manufacture, 
advertising,  offering  for  sale,  sale  or 
distribution  of  products  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

I 

1.  Fixing,  establishing,  controlling  or 
maintaining,  directly  or  indirectly,  the 
resale  price  at  which  any  dealer  may 
advertise,  promote,  offer  for  sale  or  sell 
any  product. 

2.  Requesting,  requiring  or  coercing, 
directly  or  indirectly,  any  dealer  to 
maintain,  adopt  or  adhere  to  any  resale 
price. 

3.  Requesting  or  requiring,  directly  or 
indirectly,  any  dealer  to  report  the 
identity  of  any  other  dealer  who 
deviates  from  any  resale  price;  or  acting 
on  any  reports  or  information  so 
obtained  by  threatening,  intimidating, 
coercing  or  terminating  said  dealer. 

4.  Requesting  or  requiring  that  any 
dealer  refrain  from  or  discontinue 
selling  or  advertising  any  product  at  any 
resale  price. 

5.  Hindering  or  precluding  the  lawful 
use  by  any  dealer  of  any  brand  name, 
trade  name  or  trademark  of  respondent 
in  connection  with  the  sale  or 
advertising  of  any  product  at  any  resale 
price. 

6.  Conducting  any  surveillance 
program  to  determine  whether  any 
dealer  is  advertising,  offering  for  sale  or 
selling  any  product  at  any  resale  price, 
where  such  surveillance  program  is 
conducted  to  fix,  maintain,  control  or 
enforce  the  resale  price  at  which  any 
product  is  sold  or  advertised. 

7.  Terminating  or  taking  any  other 
action  to  restrict,  prevent  or  limit  the 
sale  of  any  product  by  any  dealer 
because  of  the  resale  price  at  which  said 
dealer  has  sold  or  advertised,  is  selling 
or  advertising,  or  is  suspected  of  selling 
or  advertising  any  product. 

8.  Threatening  to  withhold  or 
withholding  earned  cooperative 
advertising  credits  or  allowances  from 
any  dealer,  or  limiting  or  restricting  the 
right  of  any  dealer  to  participate  in  any 
cooperative  advertising  program  for 
which  it  would  otherwise  qualify, 
because  of  the  resale  price  at  which  said 
dealer  advertises  or  sells  any  product,  or 
proposes  to  sell  or  advertise  any 
product. 

9.  Making  any  payment  or  granting 
any  other  consideration  or  benefit  to 
any  dealer  because  of  the  resale  price  at 
which  any  other  dealer  has  sold  or 
advertised  any  product. 


II 

1.  For  a  period  of  two  (2)  years  from 
the  service  of  this  Order,  orally 
suggesting  or  recommending  any  resale 
price  J[o  any  dealer. 

2.  For  a  period  of  two  (2)  years  from 
the  service  of  this  order,  communicating 
in  writing  any  resale  price  to  any  dealer. 

3.  After  said  two  (2)  year  period, 
respondent  shall  not  suggest  or 
recommend  to  any  dealer  any  resale 
price  on  any  list  or  order  form,  or  in  any 
catalogue  or  stock  control  book,  unless 
it  is  clearly  and  conspicuously  stated  on 
each  page  thereof  where  any  suggested 
or  recommended  resale  price  appears, 
the  following:  "The  Retail  Prices  Quoted 
Herein  Are  Suggested  Only.  You  Are 
Completely  Free  to  Determine  Your 
Own  Retail  Prices." 

Ill 

1.  Nothing  contained  in  this  Order 
shall  preclude  respondent  from 
publishing  or  printing  any  resale  price 
which  is  specified  by  any  dealer  for  use 
or  inclusion  in  any  advertising,  mailer  or 
promotional  material  which  said  dealer 
intends  to  disseminate  to  consumers; 
provided,  however,  that  for  a  period  of 
two  (2)  years  from  the  service  of  this 
Order,  in  connection  with  each 
advertising,  mailer  or  promotional 
material  which  any  dealer  intends  to 
disseminate  to  consumers,  respondent 
shall  make  a  written  request  to  said 
dealer  to  specify  its  resale  price{s).  and 
shall  disclose  therein  in  a  clear  and 
conspicuous  manner  the  following: 
"Germaine  Monteil  Dealers  Are 
Completely  Free  to  Specify  Retail  Prices 
of  Their  Own  Choosing  for  Inclusion  In 
This  [Advertising.  Mailer  or  Promotional 
Material).  Please  Insert  Those  Retail 
Prices  You  Wish  To  Be  Printed  on  This 
(Advertising.  Mailer  or  promotional 
Material]." 

2.  After  said  two  (2j  year  period, 
respondent  shall  not  suggest  any  resale 
price  to  any  dealer  for  use  or  inclusion 
in  any  advertising,  mailer  or 
promotional  material  which  said  dealer 
intends  to  disseminate  to  consumers, 
unless  respondent,  in  connection  with 
each  advertising,  mailer  or  promotional 
material,  makes  a  written  request  to 
said  dealer  to  review  said  advertising, 
mailer  or  promotional  material  for  its 
resale  price(s).  and  discloses  therein  in  a 
clear  and  conspicuous  manner  the 
following:  "Germaine  Monteil  Dealers 
Are  Completely  Free  to  Specify  Retail 
Prices  of  Their  Own  Choosing  for 
Inclusion  in  This  [Advertising.  Mailer  or 
Promotional  Material).  You  May  Change 
Any  Price  We  Have  Suggested." 
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IV 

II  is  further  ordered  That  respondent 
shall: 

1.  Within  sixty  (60)  days  after  service 
of  this  Order,  mail  under  separate  cover 
a  copy  of  the  enclosure  set  forth  in  the 
attached  Exhibit  A  to  each  of  its  present 
dealers.  An  affidavit  shall  be  sworn  to 
by  an  official  of  respondent  verifying 
that  the  attlached  Exhibit  A  was  so 
mailed. 

2.  Mail  under  separate  cover  a  copy  of 
the  enclosure  set  forth  in  the  attached 
Exhibit  A  to  any  person,  partnership, 
corporation  or  firm  that  becomes  a  new 
dealer  within  two  (2)  years  after  service 
ofthis  Order. 

3.  For  a  period  of  two  (2)  years  from 
the  date  of  service  of  this  Order,  mail 
annually  under  separate  cover  a  copy  of 
the  enclosure  set  forth  in  the  attached 
Exhibit  B  to  each  of  respondent's  then 
present  dealers. 


It  is  further  ordered  That  respondent 
shall  forthwith  distribute  a  copy  of  this 
order  to  all  operating  divisions  of  said 
corporation;  to  all  personnel,  agents  or 
representatives  having  sales,  advertising 
or  policy  responsibilities  with  respect  to 
the  subject  matter  of  this  order,  and  that 
respondent  secure  from  each  such 
person  a  signed  statement 
acknowledging  receipt  of  said  order; 
and,  for  a  period  of  three  years  from  the 
date  of  service  of  this  order,  to  all  new 
personnel,  agents,  or  representatives 
having  sales,  advertising  or  policy 
responsibilities  with  respect  to  the 
subject  matter  of  this  order,  and  that 
respondent  secure  from  each  such 
person  a  signed  statement 
acknowledging  receipt  of  said  order. 

VI 

It  is  further  ordered  That  respondent 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in 
the  respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
respective  corporation  which  may  affect 
compliance  obligations  arising  out  of  the 
order. 

VII 

It  is  further  ordered  That  respondent 
shall  within  seventy-five  (75)  days  after 
service  upon  it  of  this  order,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order, 

ExhiUtA 

Dear  Retailer  This  letter  is  being  sent  to  all 
Germaine  Monteii'Aocaunts.  On  |(^te|. 


Cermaine  Monteil  Cosmetiques  Corporation 
agreed  to  the  entry  of  a  Consent  Order  with 
the  Federal  Tradie  Commissioa  concerning 
certain  distribution  practices.  This  Consent 
Order  was  entered  into  for  settlement 
purposes  only  and  does  not  constitute  an 
admission  that  Germaine  Monteil  violated 
the  law.  As  part  of  that  Consent  Order,  we 
are  obligated  to  send  you  this  letter. 

Germaine  Monteil  wants  its  accounts  to 
know  and  understand  the  following: 

1.  You  can  advertise  and  sell  Germaine 
Monteil  products  at  any  price  you  choose. 

2.  Germaine  Monteil  will  not  take  any 
action  against  you,  including  termination, 
because  of  the  price  at  which  you  advertise 
or  sell  Germaine  Monteil  products. 

3.  Germaine  Monteil  will  not  suggest  retail 
prices  for  any  product  until  (2  years  after  the 
date  of  service  of  the  order). 

4.  The  price  at  which  you  sell  or  advertise 
Cermaine  Monteil  products  will  not  affect 
your  right  to  lawfully  use  Germaine  Monteil 
trademarks  or  other  identification  in  your 
sale  or  advertising  of  products  bearing 
Germaine  Monteil  trademarks  or 
identification. 

5.  You  are  free  to  participate  in  any 
cooperative  advertising  program  sponsored 
by  Germaine  Monteil  for  which  you  would 
otherwise  qualify,  and  to  receive  any 
advertising  credit  or  allowance  allowed 
thereunder  regardless  of  the  price  at  which 
you  advertise  a  Cermaine  Monteil  product 

6.  Germaine  Monteil  will  continue  to 
publish  or  print  mailers,  advertising  and  other 
promotional  materials  which  you  intend  to 
disseminate  to  consumers  containing  retail 
prices  which  you  specify.  Until  [2  years  from 
the  date  of  service  of  this  order)i  in 
connection  with  each  advertising,  mailer  or 
promotional  material  we  will  publish  for  you 
to  disseminate  to  consumers,  we  will  be 
requesting  in  writing  that  you  specify  the 
retail  prices  you  wish  to  be  printed  on  these 
materials. 

After  [2  yfears  from  the  date  of  service  of 
this  Order),  we  will  send  you  materials  for 
your  review  which  may  contain  our  suggested 
retail  prices.  You  are  completely  free, 
however,  to  change  these  prices,  and  we  will 
then  print  the  materials  with  the  retail  prices 
which  you  have  specified. 

7.  The  price  at  which  a  store  sells  or 
advertises  a  Germaine  Monteil  product  is  its 
own  business.  Germaine  Monteil  does  not 
want  to  be  informed  by  an  account  of  the 
price  at  which  any  other  store  sells  or 
advertises  any  Germaine  Monteil  product. 

If  you  have  any  qu.^8tions  regarding  the 
Consent  Order  or  this  letter,  please 
call . 

for  Germaine  Monteil 
Cosmetiques  Corporation 

Exhibit  B 

Dear  Retailer:  We  wish  to  remind  you  of 
the  following: 

1.  You  can  advertise  and  sell  Germaine 
Monteil  products  at  any  price  you  choose. 

2.  Germaine  Monteil' will  not  take  any 
action  agatnst  you,  including  termination, 
because  of  the  price  at  which  you  advertise 
or  sell  Germaine  Monteil:  products. 


3.  Cermaine  Monteil  will  not  suggest  retail 
prices  for  any  product  until  [2  years  from  the 
date  of  service  of  this  Order). 

4.  The  price  at  which  you  sell  or  advertise 
Germaine  Monteil  products  will  not  affect 
your  right  to  lawfully  use  Cermaine  Monteil 
trademarks  or  other  identification  in  your 
sale  or  advertising  of  products  tearing 
Germaine  Monteil  trademarks  or 
identiflcation. 

5.  You  are  free  to  participate  in  any 
cooperative  advertising  program  sponsored 
by  Cermaine  Monteil  for  which  you  would 
otherwise  qualify,  and  to  receive  any 
advertising  credit  or  allowance  allowed 
thereunder  regardless  of  the  price  at  which 
you  advertise  a  Germaine  Monteil  product. 

6.  Cermaine  Monteil  will  continue  to 
publish  or  print  mailers,  advertising  and  other 
promotional  materials  which  you  intend  to 
disseminate  to  consumers  containing  retail 
prices  which  you  specify.  Until  (2  years  from 
the  date  or  service  of  this  Order),  in 
connection  with  each  advertising,  mailer  or 
promotional  material  we  will  publish  for  you 
to  disseminate  to  consumers,  we  will  be 
requesting  in  writing  that  you  specify  the 
retail  prices  you  wish  to  be  printed  on  these 
materials. 

After  [2  years  from  the  date  of  service  of 
this  Order),  we  will  send  you  materials  for 
you  review  which  may  contain  our  suggested 
retail  prices.  You  are  completely  free, 
however,  to  change  these  prices,  and  we  will 
then  print  the  materials  with  the  retail  prices 
which  you  have  specified. 

7.  The  price  at  which  a  store  sells  or 
advertises  a  Germaine  Monteil  product  is  its 
own  business.  Germaine  Monteil  does  not 
want  to  be  informed  by  an  account  of  the 
price  at  which  any  other  store  sells  or 
advertises  any  Germaine  Monteil  product 

If  you  have  any  questions,  please  call 


for  Germaine  Monteil 
Cosmetiques  Corporation 

Analysis  of  Proposed  Coosenl  Order  to  Aid 
Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed  consent 
order  from  Germaine  Monteil  Cosmetiques 
Corporation. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60)  days 
for  reception  of  comments  by  interested 
persons.  Comments  receiv'ed  during  this 
period  will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission  will 
again  review  the  agreement  and  the 
comments  received  and  will  decide  whether 
it  should  withdraw  from  the  agreement  or 
make  final  the  agreement's  proposed  order. 

The  complaint  in  this  matter  alleges  that 
Cermaine  Monteil  Cosmetiques  Corporation 
has  restrained  trade  by  establishing  and 
maintaining  the  resale  prices  at  which  its 
dealers  advertise,  offer  for  sale  and  sell 
Germaine  Monteil  products. 

The  consent  agreement  provides  at 
follows: 

1.  Germaine  Monteil  Cosmetiques 
Corporation  cannot  fix  or  otherwise  control 
the  resale  prices  at  which  its  products  are 
sold  or  advertised. 
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2.  Cermaine  Monteil  Cosmetiques 
Corporation  cannot  take  any  action  against 

"  any  dealer,  including  termination,  because  of 
the  resale  prices  at  which  the  dealer  sells  or 
advertises  any  Cermaine  Monteil  product. 

3.  Cermaine  Monteil  Cosmetiques 
Corporation  cannot  suggest  resale  prices  for 
any  product  for  two  years  from  the  date  the 
order  is  issued. 

4.  Cermaine  Monteil  Cosmetiques 
Corporation,  for  a  period  of  two  years,  may 
ask  each  dealer  to  specify  what  resale  prices 
should  appear  in  advertisements  and 
promotional  material  that  Cermaine  Monteil 
prints  for  the  dealer's  sales  campaigns.  After 
that  period.  Cermaine  Monteil  may  suggest 
prices  appearing  in  advertisements  and 
promotional  material,  but  dealers  will  have 
the  right  to  review  them.  Cermaine  Monteil 
will  print  the  advertisements  using  the  prices 
specified  by  the  dealer. 

The  purpose  of  this  analysis  is  to  facilitate 
public  comment  on  the  proposed  order,  and  it 
is  not  intended  to  constitute  an  official 
interpretation  of  the  agreement  and  proposed 
order  or  to  modify  in  any  way  their  terms. 
Carol  M.  Thomas, 
Secretary. 

I  re  Doc.  82-1794  FUed  1-22-62;  8:45  am) 
BILLING  CODE  S7S0-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  141 
[Docket  No.  RM  82-4] 

Revision  of  Monttily  Report  of  Cost 
and  Quality  of  Fuels  for  Electric  Plants: 
Form  No.  423;  Further  Extension  of 
Time  for  Comments 

January  18. 1982. 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Notice  of  proposed  rulemaking; 

further  extension  of  comment  period. 


summary:  On  December  3, 1981.  the 
Commission  issued  a  Notice  of  Proposed 
Rulemaking  involving  the  revision  of  the 
monthly  report  of  cost  and  quality  of 
fuels  for  electric  plants  (46  FR  60214. 
December  9, 1981).  On  December  28. 
1981,  (47  FR  39,  January  4. 1982)  the 
Commission  issued  a  notice  extending 
the  comment  period  to  and  including 
January  18. 1982.  The  comment  period  is 
being  further  extended  at  the  request  of 
McGraw-Hill  Publications  Company. 
date:  Comments  must  be  submitted  on 
or  before  February  3, 1982. 
ADDRESS:  Submit  comments  to:  Office  of 
the  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE..  Washington.  D.C. 
20426 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  F.  Plumb.  Secretary  (202)  357- 
8400. 


SUPPLEMENTARY  INFORMATION:  On 

January  5. 1982.  McGraw-Hill 
Publications  Company  (McGraw-Hill) 
filed  a  request  for  an  extension  of  time 
to  file  comments  in  response  to  the 
Commission's  Notice  of  Proposed 
Rulemaking  issued  December  3. 1981.  in 
the  above-docketed  proceeding.  The 
motion  states  that  additional  time  is 
required  in  order  to  allow  McGraw- 
Hill's  managers  to  evaluate  the  effect  of 
the  proposed  rulemaking  and  to  review 
documentation  used  by  the  Commission 
in  the  preparation  of  the  rule. 

Upon  consideration,  notice  is  hereby 
given  that  a  further  extension  of  time  for 
the  filing  of  comments  is  granted  to  and 
including  February  3, 1982. 
Lois  D.  Cashell. 
Acting  Secretary. 

|KR  t)oc.  82-1271  Filed  1-22-82:  845  am| 
BILLING  CODE  C717-01-«l 


DEPARTMENT  OF  "mE  TREASURY 

Customs  Service 

19  CFR  Part  4 

Vessels  in  Foreign  and  Domestic 
Trades;  Proposed  Alternative 
Evidentiary  Requirements 

AGENCY:  Customs  Service.  Treasury. 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  the  Customs  Regulations  to  set 
forth  alternative  evidentiary 
requirements  which  may  be  elected  by 
owners  and  operators  of  Lighter- 
Aboard-Ship  ("LASH")  barges  and 
similar  unmanned  vessels  applying  for 
remission  or  refund  of  the  duty  to  be 
paid  on  foreign  repairs  and  equipment 
purchases  under  section  466.  Tariff  Act 
of  1930.  as  amended  (19  U.S.C.  1466). 
Because  the  unmanned  vessels  are  often 
damaged  when  there  are  no  witnesses,  it 
is  proposed  to  allow  alternative 
evidentiary  proofs  to  be  submitted  by 
owners  and  operators  who  cannot  meet 
the  present  standards. 
DATE:  Comments  must  be  received  on  or 
before  March  26, 1982. 
ADDRESS:  Written  comments  (preferably 
in  triplicate)  should  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch.  U.S. 
Customs  Service.  Room  2426, 1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  C.  Laderberg.  Carriers,  Drawback 
and  Bonds  Division.  Office  of 
Regulations  and  Rulings.  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229,  (202-568-5706). 


SUPPLEMENTARY  INFORMATION: 

Background 

The  owner  or  master  of  an  American 
vessel  documented  under  the  laws  of  the 
United  States  to  engage  in  the  foreign  or 
coasting  trade,  or  a  vessel  intended  to 
be  employed  in  such  trade,  is  required 
by  section  466,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1466).  to  declare, 
enter,  and  pay  a  special  50  percent  ad 
valorem  duty  on  the  coast  of  all  repairs 
(including  purchases  of  equipment, 
repair  parts,  or  materials)  made  to  the 
vessel  outside  the  United  States.  Section 
466  also  provides  for  remission  of  the 
duty  if:  (1)  The  repairs  or  purchases 
were  necessary  to  correct  damage 
caused  by  stress  of  weather  or  other 
casualty  while  the  vessel  was  in  the 
regular  course  of  its  voyage  and  to 
secure  the  safety  and  seaworthiness  of 
the  vessel  to  enable  it  to  reach  its  port  of 
destination;  (2)  the  equipment,  repair 
parts,  or  materials  purchased  were  of 
American  origin  and  installed  by  the 
vessel's  crew  or  U.S.  residents;  or  (3)  the 
equipment,  repair  parts,  or  materials 
purchased,  including  the  labor  cost 
involved,  were  used  as  dunnage  for 
cargo,  or  for  the  erection  of  temporary 
bulkheads  or  similar  devices  for  the 
control  of  cargo. 

By  T.D.  80-237,  published  in  the 
Federal  Register  on  September  30, 1980 
(45  FR  64560).  Customs  amended  section 
4.14,  Customs  Regulations,  to  clarify  and 
make  more  specific  the  procedures  for 
the  reporting  and  entry  of  foreign  repairs 
to,  and  equipment  purchases  by,  U.S.- 
flag  vessels,  and  established  conforming 
amendments  to  take  account  of  the 
consolidation  of  the  Customs  forms  used 
in  the  reporting  and  entry  procedures.  In 
order  for  an  owner  or  operator  of  a 
vessel  to  obtain  a  remission  or  refund  of 
duties  under  19  U.S.C.  1466(d)(1)  the 
owner  or  operator  of  a  vessel  must  meet 
certain  evidentiary  requirements. 

As  amended.  §  4.14(d)(l){iii)  provides 
for  the  following  evidence: 

(iii)  Supporting  evidence.  Unless  such 
evidence  is  already  filed  with  Customs, 
each  application  for  relief  shall  include 
duplicate  copies  of  the  following 
evidence,  in  additioin  to  any  other 
documents  the  applicant  wishes  to 
submit  in  support  of  the  application: 

(A)  All  itemized  bills,  receipts,  and 
invoices  covering  items  specified  in 
paragraph  (a)(1)  of  this  section, 
segregating  the  cost  of  those  items  for 
which  relief  is  sought  from  all  other 
items  listed  in  the  vessel  repair  entry. 

(B)  Full  and  complete  photocopies  of 
the  relevant  parts  of  the  vessel's  logs. 

(C)  Photocopies  of  any  American 
Bureau  of  Shipping  or  other 
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classification  society  report  of  the  cause 
and  type  of  damage  and  the  nature  of 
the  remedial  action  taken,  together  with 
photocopies  of  any  pcrtifications  of 
seaworthiness. 

(D)  A  certification  by  the  master  or 
other  responsible  vessel  officer  with 
personal  knowledge  of  the  facts  relating 
to  the  relief  sought,  including,  but  not 
limited  to,  details  of  the  claimed  stress 
of  weather  or  other  casualty,  when  and 
where  it  occurred,  the  damages  due  to 
such  stress  of  weather  or  other  casualty, 
and  the  place  and  date  where  the  vessel 
was  repaired  or  the  equipment  for  the 
vessel  was  purchased. 

(E)  A  certification  by  the  master  as  to 
whether  the  repairs  or  equipment 
purchases  were  necessary  for  the  safety 
and  seaworthiness  of  the  vessel  to 
enable  it  to  reach  its  port  of  destination 
in  the  United  States. 

(F)  A  written  description  of  the 
circumstances  involved  by  the  master  or 
other  responsible  vessel  officer  having 
knowledge  of  the  facts  when  remission 
or  refund  is  sought  under  the  provisions 
of  paragraph  (c)(3)(ii)  (relating  to  the  use 
of  American  equipment  and  labor)  or 
(c](3)(iii)  (relating  to  dunnage)  of  this 
section. 

Operators  of  LASH  bargss  havB 
complained  to  Customs  that  many  of  the 
requirements  set  forth  in  S  4.14(d)(l)(iii) 
cannot  be  met  because  LASH  barges 
and  similar  vessels  are  unmanned.  For 
example,  §  4.14(d)(l)(iii)(D)  requires  a 
certiRcation  by  the  master  or  other 
responsible  vesseljofficer  with  personal 
knowledge  of  the  facts  and  details  of  the 
claimed  stress  of  weather  or  other 
casualty  and  the  resulting  damage  to  the 
vessel.  Iliis  particular  evidentiary 
standard  cannot  usually  be  met  because 
the  LASH  barges  and  similar  unmanned 
vessels  are  often  damaged  when  there 
are  no  witnesses,  or  when  such 
witnesses  will  not  report  thet  damage  for 
fear  of  personal  liability. 

In  response  to  these  complaints. 
Customs  surveyed  its  regional  field 
offices  and  all  U.S.-flag  operators  of 
LASH-type  vessels  regarding  various 
aspects  of  the  problem.  After 
considering  the  data  submitted  from  the 
field  offices,  the  suggestions  and 
opinions  of  the  LASH  vessel  operators, 
and  the  opinions  of  industry 
organizations  representing  the  bulk  of 
the  U.S.  shipping  industry.  Customs  has 
concluded  that  requiring  the  same 
evidentiary  proofs  for  these  unmanned 
barges  as  for  cargo  vessels  carrying  a 
master  and  crew  has  unfairly  burdened 
those  owners  and  operators  of  LASH 
barges  and  similar  unmanned  vessels 
who  are  claiming  a  remission  or  refund 
under  19  U.S.C.  1466(d)(1).  Accordingly. 
Customs  is  proposing  to  amend 


§  4.14(d)(l)(iii)  by  adding  a  new 
subparagraph  (G)  to  provide  for 
alternative  evidentiary  proofs  without 
lessening  the  enforcement  posture  of  19 
U.S.C.  1466. 

It  should  be  iioted  ^hat  the  owners 
and  operators  of  LASH  barges  and 
similar  unmanned  vessels  may  elect  to 
submit  the  evidentiary  proofs  described 
in  the  proposed  new  subparagraph  (G). 
instead  of  the  evidentiary  proofs  listed 
under  present  subparagraphs  (B),  (D), 
(E),  and  (F).  Subparagraph  (G)  is  being 
proposed  by  Customs  merely  to  afford 
equitable  treatment  to  owners  and 
operators  of  LASH  barges  and  similar 
unmanned  vessels  in  those  cases  where 
compliance  with  present  subparagraphs 
(B),  (D),  (E),  and  (F)  is  impossible  or 
unduly  biu-densome. 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  (preferably  in 
triplicate]  timely  submitted  to  the 
Commissioner  of  Customs.  Comments 
submitted  will  be  available  for  public 
inspection  in  accordance  with 
§  103.11(b)(1),  Customs  Regulations  (19 
CFR  103.11(b)(1)),  on  regular  business 
days  between  the  hours  of  9:00  a.m.  and 
4:30  p.m.  at  the  Regulations  Control 
Branch,  Room  2426,  Headquarters,  U.S. 
Customs  Service,  1301  Constitution 
Avenue  NW..  Washington,  D.C.  20229. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
proposal  because  the  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal  is 
not  expected  to:  have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities; 
impose,  or  otherwise  cause,  a  significant 
increase  in  the  reporting,  recordkeeping, 
or  other  compliance  burdens  on  a 
substantial  number  of  small  entities;  or 
generate  significant  interest  or  attention 
from  entities  through  comments,  either 
formal  or  informal. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  that  the  rule,  if  promulgated,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Authority 

These  changes  are  proposed  under  the 
authority  of  R.S.  251,  as  amended 
sections  464. 498,  624,  46  Stat.  722,  as 


amended,  728,  as  amended,  759  (19 
U.S.C.  66. 1484, 1498, 1624). 

Drafting  Information 

The  principal  author  of  this  document 
was  Robert  J.  Pisani,  Regulations 
Control  Branch,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

Proposed  Amendment 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

It  is  proposed  to  amend  §  4.14, 
Customs  Regulations  (19  CFR 
4.14(d)(l)(iii),  by  adding  a  new 
paragraph  (d)(l)(iii)(C)  to  read  as 
follows: 

§4.19    [Amended] 

*  «  *  *  * 

(d)  •  *  * 

(1)  *  *  • 

(iii)*  *  * 

(G)  In  the  case  of  LASH  barges  and 
similar  unmanned  vessels,  the  evidence 
required  in  subparagraph  (B),  (D),  (E), 
and  (F)  may  be  omitted,  and  in  lieu 
thereof,  the  owner  or  operator  of  each 
vessel  vtdll  submit  evidence,  showing 
that:  (7)  Tbe  vessel  was  inspected 
immediately  pricM*  to  its  lading  aboard 
the  vessel  which  transported  it  to  a 
foreign  port  on  the  voyage  in  which  the 
damage  occurred,  [2]  the  vessel  was 
then  found  to  be  in  seaworthy  condition. 
[3]  the  damage  was  discovered  during 
the  course  of  the  foreign  voyage  at  issue, 
and  [4]  the  repairs  were  necessary  for 
the  safety  and  seaworthiness  of  the 
vessel  to  enable  it  to  reach  its  port  of 
destination  in  the  United  States. 
♦        •        *        *        • 

William  Green, 

Acting  Commissioner  of  Customs. 

Approved:  January  7, 1982. 
John  M  Walker.  |r.. 
Assistant  Secretar}-  of  the  Treasury. 

[VU  Doc.  82-1712  Filed  1-Z2-82;  8:4S  am| 
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19  CFR  Part  177 

Tariff  Classification  of  Footwear 
agency:  Customs  Service.  Treasury. 

action:  Notice  and  proposed  change  of 
practice — request  for  comments. 

summary:  This  document  solicits  public 
comments  regarding:  (a)  The 
interpretation  of  a  provision  in  the  Tariff 
Schedules  of  the  United  States 
pertaining  to  imported  footwear  having 
foxing  or  a  foxing-like  band  applied  or 
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molded  at  the  sole  and  overlapping  the 
upper;  and  (b)  whether  Customs  should 
change  its  uniform  and  established 
practice  of  classifying  shells  for  "moon 
boots",  a  type  of  footwear,  imported 
with  an  equal  number  of  removable 
liners  as  separate  entities,  dutiable 
individually,  or  whether  the  shells  and 
liners  should  be  classiHed  as  tariff 
entities  pursuant  to  the  doctrine  of 
entireties. 

Questions  regarding  these  issues  have 
arisen  in  connection  with  the  tariff 
classiHcation  of  moon  boots.  Because 
Customs  determination  in  these  matters 
will  have  a  substantial  impact  upon  both 
importers  and  domestic  manufactiu-ers, 
public  comments  are  being  solicited  to 
aid  Customs  in  formulating  its  poUcy  in 
this  regard. 

DATE:  Comments  must  be  received  on  or 
before  March  26. 1982. 
ADDRESS:  Written  comments  (preferably 
in  triplicate)  should  be  addressed  to  the 
Commissioner  of  Customs,  Attention; 
Regulations  Control  Branch,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW..  Room  2426.  Washington. 
DC.  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  F.  Cahill,  Classification  and 
Value  Division,  U.S.  Customs  Service, 
1031  Constitution  Avenue,  NW., 
Washington.  D.C.  20229  (202-568-8181). 
SUPPLEMENTARY  INFORMATION: 

Background 

All  articles  imported  into  the  United 
States  are  subject  to  duty  or  duty-free 
entry  in  accordance  with  their 
classification  under  the  applicable  items 
in  the  Tariff  Schedules  of  the  United 
States  (TSUS)  (19  U.S.C.  1202)  which  is 
prepared  by  the  U.S.  International  Trade 
Commission.  In  determining  the 
classification  of  imported  merchandise, 
it  is  necessary  for  Customs  to  consider 
the  type,  kind,  composition,  and  use  of 
the  imported  article.  In  classifying 
imported  footwear,  it  also  is  necessary 
to  consider  the  design  and  construction 
of  the  article. 

In  connection  with  the  classification 
of  footwear,  the  exclusionary 
parenthetical  clause  in  the  superior 
heading  to  item  700.56.  TSUS,  states  that 
"*  *  *  footwear  having  foxing  or  a 
fo,\ing-like  band  applied  or  molded  at 
the  sole  and  overlapping  the  upper"  may 
not  be  classified  under  item  700.56, 
TSUS. 

The  term  "foxing"  has  been  defined  as 
follows: 

Shoe  upper  material  forming  or 
covering  the  lower  part  of  the  quarter  of 
a  shoe.  With  rubber-soled  canvas-upper 
shoes,  foxing  is  usually  a  strip  of  rubber 
covering  and  securing  the  joint  between 


sole  and  upper.  The  Art  and  Science  of 
Footwear  Manufacturing  (American 
Footwear  Industries  Association),  1974. 

A  piece  of  leather  put  on  the  upper 
leather  of  the  shoe  along  the  edge  next 
to  the  sole.  Funk  and  Wagnalls  New 
Practical  Standard  Dictionary  (1956). 

A  piece  of  material  applied  to  the 
upper  or  extending  around  the  outsole  of 
a  boot  or  a  shoe.  Webster's  Third 
International  Dictionary  (1961). 

Moon  boots  are  footwear  which 
extend  above  the  ankle  and  are 
designed  to  be  worn  over,  or  in  lieu  of. 
other  footwear  to  protect  against  water, 
cold,  or  inclement  weather. 

Customs  is  now  considering  the 
question  of  whether  moon  boots  are 
precluded  from  classification  under  item 
700.56,  TSUS,  dutiable  at  the  rate  of  6 
percent  ad  valorem  because  the  bottom, 
usually  of  molded  unit  construction,  is 
designed  to  simulate  a  non-functional 
outside  foxing.  A  determination  that  the 
design  constitutes  a  foxing-like  band 
applied  or  molded  at  the  sole  and 
overlapping  the  upper  would  cause 
these  moon  boots  to  be  classified  under 
other  provisions  of  the  tariff  schedules 
and  thus  be  assessed  duty  at  a 
substantially  higher  rate. 

In  order  to  consider  all  points  of  view 
before  making  a  final  determination  in 
this  matter,  Customs  is  soliciting  public 
comments  concerning  the  applicability 
of  the  exclusionary  parenthetical  clause 
of  the  superior  heading  to  item  700.56. 
TSUS,  to  the  classification  of  moon 
boots.  In  addition.  Customs  is  interested 
in  learning  how  the  terms  foxing  or 
foxing-like  bands  are  understood  within 
the  footwear  industry  and  the  effect  of 
such  understanding  on  the  tariff 
classification  of  footwear  other  than 
moon  boots. 

Moon  boots  may  be  imported  as 
completed  articles  or  the  shells  and 
liners  may  be  imported  unattached  to  be 
joined  after  importation  to  form  the 
finished  product. 

By  Headquarters  Ruling  No.  062041, 
dated  August  6, 1979,  Customs  held  that 
imported  moon  boot  shells  with 
separable  liners  are  not  entireties  for 
tariff  purposes,  but  that  the  shells  and 
liners  are  classifiable  separately.  This 
ruling  is  in  accordance  with  a  previous 
determination  published  in  the  Customs 
Bulletin  as  T.D.  67-118(7),  in  which 
Customs  held  that  a  removable  felt  inner 
liner  imported  with  a  boot  is  classifiable 
separately. 

Based  upon  Headqoarter's  August  6, 
1979,  ruling,  and  liquidations  covering 
entries  of  the  same  merchandise  at 
various  ports,  a  uniform  practice  of 
classifying  imported  moon  boots  with  an 
equal  number  of  removable  liners  as 
separate  articles  exist  within  the 


meaning  of  section  315(d),  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1315(d)). 

Because  other  types  of  merchandise 
imported  as  component  parts  but 
requiring  assembly  may  be  classified  as 
completed  articles  under  the  doctrine  of 
entireties.  Customs  is  considering 
whether  moon  boot  shells  imported  with 
separable  liners  now  should  be 
considered  entireties  for  tariff  purposes. 

In  the  case  of  Donalds  Ltd.,  Inc.  v. 
United  States.  32  Cust.  Ct.  310,  CD  1619 
(1954),  in  discussing  the  doctrine  of 
entireties,  the  Court  stated  "*  *  *  if 
there  are  imported  in  one  importation 
separate  entities  which,  by  their  nature, 
are  obviously  intended  to  be  used  as  a 
unit,  or  to  be  joined  together  by  mere 
assembly,  and  in  such  use  or  joining  the 
individual  identities  of  the  separate 
entities  are  subordmated  to  the  identity 
of  the  combined  entity,  duty  vuill  be 
imposed  on  the  entity  they  represent." 

Proposed  Change  of  Practice 

Because  the  liners  and  shells  are 
intended  to  be  used  as  a  unit  and  their 
individual  identities  are  subordinated  to 
the  identity  of  the  combined  article. 
Customs  proposes  to  change  the  current 
uniform  and  established  practice  of 
separately  classifying  moon  boot  shells 
imported  with  separable  liners.  Customs 
proposes  that  moon  boot  shells  imported 
with  am  equal  number  of  separable 
liners  be  classified  as  tariff  entities 
'  pursuant  to  the  doctrine  of  entireties, 
dutiable  under  various  sections  of 
Schedule  7.  Part  1,  Subpart  A.  TSUS. 

Authority:  Because  the  proposed  change,  if 
adopted,  will  result  in  the  imposition  of  a 
higher  rate  of  duty,  Customs  is  giving 
interested  parties  notice  and  an  opportunity 
to  comment  in  accordance  with  section 
315(d).  Tariff  Act  of  193a  as  amended  (19 
U.S.C.  131S(dJ).  and  i  177.10(c)(l],  Customs 
Regulations  (19  CFR  177.10(c)(1)). 

Comments 

Before  taking  any  further  action  on 
this  matter,  consideration  will  be  given 
to  any  written  comments,  preferably  in 
triplicate,  timely  submitted  to  the 
Commissioner  of  Castoms.  Comments 
submitted  will  be  available  for  public 
inspection  in  accordance  with 
§  103.11(b),  Customs  Regulations  (19 
CFR  103.11(b)),  on  normal  business  days 
between  the  hours  of  9:00  a.m.  to  4:30 
p.m.  at  the  Regulations  Control  Branch, 
Headquarters.  U.S.  Customs  Service, 
1301  Constitution  Avenue,  NW.,  Room 
2426.  Washington,  D.C.  20229. 

Drafting  Information 

The  principal  author  of  this  document 
was  Lawrence  P.  Dunham,  Regulations 
Control  Branch,  Office  of  Regulations 
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and  Rulings.  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 
William  T.  Archey. 
Acting  Co/nmissjoner  of  Customs. 
Approved:  }iinuary  8, 1982. 

John  P.  Simpson. 

Acting  Assistant  Secretary  of  the  Treasury. 

IFR  Doc.  82-1711  Filed  1-22-B2:  8:45  am] 
BILUNG  CODE  4620-02-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  921  and  939 

Federal  Programs  To  Regulate  Coat 
Exploration  Operations  on  Non- 
Federal  and  Non-Indian  Lands  in  the 
States  of  Massachusetts,  Michigan, 
Oregon,  and  Rhode  Island;  Correction 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  (OSM), 
Interior. 

ACTION:  Proposed  rule;  correction  of 
address. 

summary:  The  Oimce  of  Surface  Mining 
is  changing  the  locations  where  the 
administrative  records  on  coal 
exploration  operations  on  non-Federal 
and  non-Indian  lands  for  the  States  of 
Massachusetts  and  Rhode  Island,  which 
was  published  in  the  Federal  Register  on 
January  5, 1982.  47  PR  560.  may  be 
viewed. 

DATES:  The  dates  found  in  the  proposed 
rule  will  remain  the  same. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  M.  Kress.  Federal  Lands 
Specialist.  Office  of  Surface  Mining.  U.S. 
Department  of  the  Interior.  South 
Interior  Building,  1951  Constitution 
Avenue,  NW..  Washington.  D.C.  20240, 
(202)  343-5866. 

Correction 

On  page  562.  columns  2  and  3.  the 
addresses  for  Massachusetts  and  Rhode 
Island  where  written  comments  will  be 
available  for  public  review  afe  changed 
to: 

For  Massachusetts:  U.S.  Fish  and 
Wildlife  Service.  Gateway  Center,  Suite 
700.  Newton  Comer.  Massachusetts 
02158.  Contact  Beth  Foder. 

For  Rhode  Island:  Rhode  island 
Department  of  Environmental 
Management.  83  Park  Street, 
Providence,  Rhode  Island  02903.  Contact 
Victor  Bell. 


Dated:  January  20, 1982. 
].  Steven  Griles, 

Acting  Director.  Office  of  Surface  Mining . 

|FR  Doc.  82-1816  Filed  1-22-82;  8:45  am| 
BILUNG  CODE  4310-OS-M 

30  CFR  Parts  700, 701, 764, 770, 771, 
779,  780,  783,  784,  785,  786, 788, 816, 
817,  825,  and  828 

Surface  Coal  Mining  and  Reclamation 
Operations;  Permanent  Regulatory 
Program;  Definitions  and  Terminology; 
Correction 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

ACTION:  Proposed  rulemaking; 
correction. 


summary:  The  notice  of  proposed 
rulemaking  relating  to  two-acre 
exemption,  definitions  and  terminology, 
and  special  bituminous  coal  mines  in 
Wyoming,  published  in  the  Federal 
Register,  47  FR  41-57,  on  January  4. 1982, 
inadvertently  omitted  the  hours  for  the 
public  hearing.  The  hearing  will  begin  at 
9:30  a.m. 

DATES:  The  date  for  the  public  hearing 
on  the  above  parts  has  not  been 
changed.  The  public  hearing  will  be  held 
on  January  25. 1982.  at  9:30  a.m. 

ADDRESSES:  The  public  hearing  will  be 
held  at  the  Department  of  the  Interior, 
Main  Auditorium.  18th  and  C  Streets 
NW..  Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harriet  Marple,  Chief,  Division  of 
Regulation  and  Inspection,  202/343- 
5365. 

Dated:  January  20, 1982. 
|.  Steven  Griles, 

Acting  Director.  Office  of  Surface  Mining. 

|FR  Doc.  82-1  r.SS  Filed  1-20-82:  3:58  pm| 
BILUNG  CODE  4310-05-M 


POSTAL  SERVICE 

39  CFR  Part  111 

Change  in  the  Requirements  for 
Second-Class  Mail  Privileges 

AGENCY:  Postal  Service. 

ACTION:  Solicitation  of  comments  in 

advance  of  proposed  rulemaking. 

summary:  The  Postal  Service  is 
considering  a  comprehensive  revision  in 
the  circulation  requirements  for  second- 
class  mail  privileges.  The  purpose  of  this 
notice  is  to  outline  the  changes  under 
consideration  and  to  solicit  the  views  of 
mailers  on  whether  the  Postal  Service 


should  file  a  request  with  the  Postal 
Rate  Commission  to  recommend  these 
changes. 

In  brief,  the  changes  under 
consideration  would  eliminate  the  paid 
subscriber  and  requester  requirements 
for  second-class  publications  mailed  at 
regular  (non-subsidized)  second-class 
rates.  Elimination  of  the  circulation 
requirements  would  simplify  the  second- 
class  rate  and  classification  structure, 
and  may  result  in  lower  costs  to  both 
publishers  and  the  Postal  Service. 

date:  Comments  must  be  received  by 
February  25. 1982. 

ADDRESS:  Written  comments  should  be 
addressed  to  the  Director.  Office  of  Mail 
Classification,  Rates  and  Classification 
Department,  U.S.  Postal  Service. 
Washington.  D.C.  20260.  Copies  of 
written  comments  received  will  be 
available  for  pubfic  inspection  and 
photocopying  between  9.-00  AM  and  4:00 
PM,  Monday  through  Friday,  in  Room 
8316.  475  L'Enfant  Plaza  West  S.W.. 
Washington.  D.C.  20260. 

FOR  FURTHER  INFORMATION  CONTACT 

Martin  L  Cohen.  202/245-4569. 

SUPPLEMENTARY  INFORMATION:  As  a 

result  of  the  recent  general  rate 
proceeding,  the  mail  classification  for 
controlled  circulation  publications  was 
merged  with  regular  second-class  mail. 
See  46  FR  16404. 16422,  March  12, 1981. 
and  46  FR  17758. 17767.  March  20. 1981. 
A  requirement  that  the  former  controlled 
circulation  publications  be  distributed 
primarily  to  requesters  (not  scheduled  to 
take  effect  before  March  20, 1982)  was 
established  to  parallel  the  second-class 
requirement  for  circulation  primarily  to 
paid  subscribers.  Since  the 
announcement  of  the  requester 
requirement,  a  great  deal  of  concern  has 
been  expressed  by  mailers  regarding  the 
burden  and  expense  of  complying  with 
the  requirement  The  Postal  Service  is 
aware  that  both  the  requester  and  the 
paid  subscriber  circulation  requirements 
for  second-class  mail  necessitate 
significant  administrative  costs  for 
mailers  to  establish  and  maintain 
circulation  records.  Since  the  regular 
second-class  rates  for  commingled  non- 
subscriber/non-requester  copies  are 
now  identical  to  the  rates  for 
subscriber/requester  copies,  the 
circulation  requirements  may  no  longer 
serve  a  useful  purpose.  Elimination  of 
those  requirements  would  relieve 
mailers  of  burden  and  expense,  and 
reduce  Postal  Service  costs  of 
administration  and  verification  of 
compliance.  Moreover,  the  Postal 
Service  is  committed  to  doing  its  part  to 
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reduce  the  burden  of  unwarranted 
government  regulation.  The  requirement 
for  circulation  records  for  second-class 
publications  may  be  the  type  of 
government  regulation  which  should  be 
reviewed  at  this  time  to  see  if  it  is  the 
best  interest  of  the  Postal  Service  and 
the  public. 

The  changes  under  consideration  by 
the  Postal  Service  are  limited  to  regular 
second-class  mail.  Preferred  subclasses 
and  rate  categories  for  which 
government  subsidies  [and  therefore 
lower  rates)  are  authorized  would  not  be 
included  in  the  changes  under 
consideration.  Therefore,  publications 
for  which  any  of  the  preferred  rates  are 
paid  (second-class  non-proHt  rate, 
classroom  rate,  limited-circulation  rate, 
in-county  rate,  and  the  science-of- 
agriculture  rate)  would  be  required  to 
maintain  subscription  records  in 
accordance  with  present  requirements. 

In  order  to  develop  an  idea  of  what 
the  attitude  of  the  pmblic  might  be 
toward  an  elimination  of  the 
aforementioned  circulation  requirements 
for  regular-rate  second-class  mail,  the 
Postal  Service  is  publishing  this  notice 
to  invite  public  comments.  After  the 
comments  have  been  received  and 
analyzed,  a  determination  will  be  made 
as  to  whether  the  Postal  Service  should 
file  a  request  with  the  Postal  Rate 
Commission  to  recomend  the  necessary 
changes  in  the  Domestic  Mail 
Classitication  Schedule. 

[39  U.S.C.  401,  403,  404J 

W.  Allen  Sandera, 

Associate  General  Counsel  Office  of  General 

Law  and  Administration. 

|FR  Doc.  B2-17«a  Filed  1-22-82;  8.-45  am) 
BtUING  CODE  7710-12-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  123 
[SW-6-FRL-2035-2] 

Texas  Application  for  Interim 
Authorization,  Phase  II,  Components  A 
and  B  Hazardous  Waste  Management 
Program 

agency:  Environmental  Protection 

Agency, 

action:  Proposed  rule;  extension  of 
public  comment  period. 

summary:  Today  EPA  is  announcing  the 
extension  of  the  public  review  period  of 
the  Texas  application  for  Phase  II, 
Components  A  and  B,  Interim 
Authorization,  Hazardous  Waste 
Management  program  because 
substantial  revisions  and  an  addition 
v^ere  made  to  the  Texas  application 


subsequent  to  the  notice  in  the  Federal 
Register  of  November  13, 1961,  (46  FR 
55997)  announcing  the  availability  of 
this  Texas  application  for  public  review. 
The  revisions  were  made  to  the 
Memorandum  of  Agreement  between 
the  State  and  EPA  and  the  addition  was 
a  Memorandum  of  Understanding 
entered  into  between  three  State 
agencies. 

DATC:  Comments  will  be  received  on  the 
changes  to  the  Memorandum  of 
Agreement  and  on  the  Memorandum  of 
Understanding  until  February  24, 1982. 
ADDRESSES:  Written  comments  should 
be  sent  to:  Enviromnental  Protection 
Agency,  Region  6,  Air  and  Waste 
Management  Division.  Attention: 
Beverly  Foster,  Hazardous  Materials 
Branch,  1201  Elm  Street.  Dallas,  Texas 
75270,  214/767-2645. 

Copies  of  the  Texas  Memorandum  of 
Agreement  and  the  Memorandum  of 
Understanding  are  available  during 
normal  business  hours  at  the  following 
addresses  for  inspection  and  copying: 
Environmental  Protection  Agency, 
Region  6,  Library.  28th  Floor,  1201  Elm 
Street,  Dallas,  Texas  75270,  214/767- 
7341. 
EPA  Headquarters  Library,  Room  2404, 
401  M  Street,  SW.,  Washington,  D.C. 
20460. 
Texas  Department  of  Health,  Bureau  of 
Solid  Waste  Management,  Room  602 
1100  West  49th  Street.  Austin,  Texas 
78756,  512/458-7271. 
Texas  Department  of  Water  Resources, 
Stephen  F.  Austin  State  Office 
Building,  Library — ^Room  511, 1700  N. 
Congress  Avenue,  Austin.  Texas 
78711,  512/475-3781. 
Texas  Department  of  Water  Resources, 
District  Office,  4301  Center  Street, 
Deer  Park,  Texas  77536,  713/479-5981. 
Texas  Department  of  Water  Resources, 
District  Office,  Klee  Square  Building, 
Suite  515.  505  South  Water  Street, 
Corpus  Christi,  Texas  78401,  513/882- 
2548. 
Texas  Department  of  Water  Resources, 
District  Office,  2321A  50th  Street, 
Lubbock,  Texas  79412,  806/799-1164. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Foster,  Hazardous  Materials 
Branch,  U.S.  EPA,  Region  6,  Dallas, 
Texas  75270,  214/767^2645. 
SUPPUEMENTARY  INFORMATXMl:  In  the 
November  13. 1981.  Federal  Register  [46 
FR  55997).  the  Envirorunental  Protection 
Agency  armounced  the  availability  for 
public  review  of  the  Texas  application 
for  Phase  11,  Components  A  and  B, 
Interim  Authorization,  Hazardous 
Waste  Management  Program,  invited 
public  comment  and  gave  notice  of  a 
public  hearing  to  be  held  on  the 
application. 


The  public  hearing  was  held  on 
December  21, 1981. 

Subsequent  to  the  notice  published  on 
November  13, 1981,  and  prior  to  the 
public  hearing,  the  State  and  EPA 
agreed  to  the  following  changes  in  the 
Memorandum  of  Agreement  (MOA):  (1) 
The  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  by 
the  Solid  Waste  Disposal  Act 
Amendments  of  1980,  requires  that  the 
Administrator  shall  cause  to  be 
broadcast  over  local  radio  stations 
notice  of  the  agency's  intention  to  issue 
a  permit  to  any  facility  for  the  treatment, 
storage,  or  disposal  of  hazardous  waste 
[Section  7004(b)).  The  Act  also  makes 
this  same  provision  applicable  to 
authorized  State  programs.  The 
regulations  of  the  Texas  Department  of 
Water  Resources  encouraged  but  did  not 
require  that  notice  of  proposed  permits 
be  broadcast  over  local  radio  stations. 
In  an  amendment  to  the  MOA.  the 
Texas  Department  of  Water  Resources 
agrees  to  mail  a  summary  of  public 
notices,  involving  each  apphcation  to 
store,  process  or  dispose  of  hazardous 
industrial  waste,  to  one  or  more  local 
radio  stations  and  assure  that  such 
summaries  are  broadcast  in  the  affected 


area. 


(2)  Regulations  promulgated  in  40  CFR 
Part  123  require  that  State  programs 
have  requirements  for  permitting  whifch 
are  substantially  equivalent  to  EPA's 
requiremenU  (40  CFR  123.129(d)). 
Regulations  at  40  CFR  124.6  require  that 
the  Director  tentatively  decide  whether 
to  prepare  a  draft  permit  or  to  deny  the 
application.  If  the  Director  decides  to 
prepare  a  draft  permit.  40  CFR  124.6(d) 
specifies  the  information  that  must  be 
included  in  the  draft  permit. 

Permitting  regulations  of  the  Texas 
Department  of  Health  do  not  contain 
provisions  for  the  issuance  of  a  draft 
permit.  However,  the  Texas  Department 
of  Health  has  agreed  in  the  MOA  to 
notice  the  preparation  of  a  summary 
document  prior  to  a  public  hearing 
which  contains  all  of  the  elements  of  a 
draft  permit  and  meets  the  requirements 
found  at  5  124.6(d). 

(3)  In  the  October  20, 1981.  Federal 
Register  [46  FR  51407)  EPA  proposed  to 
temporarily  suspend  the  effective  dates 
of  its  January  1981  permitting  standards 
for  incinerators  and  storage  surface 
impoundments,  as  applied  to  existing 
facilities,  pending  a  re-examination  of 
their  appropriateness  for  existing 
facihties. 

EPA  also  announced  that  in  the  period 
before  a  final  decision  is  made  on  the 
suspension.  EPA  will  continue  to  review 
State  applications  for  Components  A 
and  B  for  substantial  equivalence  with 


Federal  Register  /  Vol.  47.  No.  IB  /  Jtfcmday.  Janoary  25.  1982  /  Proposed  Rules 


3379 


all  aspects  of  the  current  Federal 
standards.  However.  EPA  stated  that  it 
would  only  authorize  State  programs  to 
permit  facilities  not  covered  in  the 
proposed  suspension  (i.e.,  new 
incinerators,  new  storage  surface 
impoundments  and  all  tanks,  containers, 
and  waste  piles).  Texas,  among  other 
States,  has  recommended  thai  the 
Administrator  change  this  policy  of  only 
authorizing  State  programs  to  permit 
facilities  not  covered  in  the  proposed 
suspension. 

In  anticipation  of  such  a  change  in 
policy  by  the  Administrator,  Texas  has 
amended  the  Memorandum  of 
Agreement  by  adding  the  following 
language:  'The  State  is  aware  that  EPA 
has  proposed  to  suspend  the  effective 
date  of  its  January  regulations  as 
applied  to  existing  incinerators^and 
storage  surface  impoundments  pending 
a  re-examination  of  the  appropriateness 
of  those  standards  for  existing  faciUties. 
46  FR  51408  (October  20, 1981).  The 
State  recognizes  that  if  the 
Administrator  does  suspend  the 
effective  date  of  the  January  regulations 
as  they  apply  to  certain  facilities,  there 
will  then  be  no  Federal  program  in  effect 
for  those  facilities.  Thus  there  will  be  no 
program  for  the  State  program  to 
operate  "in  lieu  of."  The  State  agrees 
that  if  EPA  suspends  the  effective  date 
of  its  January  standards  as  they  apply  to 
existing  incinerators  and  storage  surface 
impoundments,  EPA's  authorization  of 
the  State  to  issue  RCRA  permits  to  those 
facilities  wfll  automatically  be 
suspended.  State  program  authorization 
to  issue  these  RCRA  permits  can  be 
reinstated  once  EPA  reestablishes  this 
part  of  the  Federal  program  by  either 
reinstating  the  effectiveness  of  the 
existing  regulations  or  promulgating  new 
or  amended  regulations.  EPA  intends 
that  procedures  for  reinstatement  of 
State  program  authorization  will  be 
consistent  with  40  CFR  123.13(a),  (b)  (1) 
and  (2).  If  EPA  suspends  its  January 
standards  only  with  respect  to  certain 
categories  of  existing  incinerators  and 
storage  surface  impoundments,  the 
State's  authorization  to  issue  RCRA 
permits  to  ov\mer8  and  operators  for  the 
remaining  categories  of  facilities  will 
continue  in  force.  In  other  words,  the 
State  will  continue  to  be  authorized  to 
issue  RCRA  permits  to  whomever  EPA 
would  be  able  to  issue  RCRA  permits 
were  the  State  not  authorized.  Any  such 
suspension  will  have  no  effect  on  the 
State's  abiEty  to  issue  State  permits 
under  State  law  and  regulations." 


Should  EPA  not  change  its  policy,  this 
provision  would  be  deleted  from  the 
MOA. 

EPA  is  also  making  available  for 
review  and  comment  a  Memorandum  of 
Understanding  between  the  Texas 
Railroad  Commission,  the  Texas 
Department  of  Water  Resources,  and  the 
Texas  Department  of  Health.  This 
Memorandum  of  Understanding, 
referenced  in  the  Texas  application,  was 
executed  after  the  application  was 
submitted  and  became  effective  on 
January  1. 1982.  The  Memorandum  of 
Understanding  clarifies  the  division  of 
responsibilities  among  those  three 
agencies  with  respect  to  oil  and  gas 
related  wastes. 

(Solid  Waste  Disposal  Act,  as  amended  by 
Resource  Conservation  and  Recovery  Act  of 
1976.  as  amended,  42  U.S.C.  6901  et  seq.  and 
40  CFR  Part  123  Subpart  F) 
Dated:  January  19, 1982. 
Dick  Whittington, 
Regional  Administrator. 

|FR  Doc.  82-1737  Filed  1-22-82:  8:45  am) 
BILLING  CODE  6560-3S-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
(Docket  No.  FEMA  6243] 

National  Ftood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualifled 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  287-0230, 


Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448).  42  U.S.C.  40001- 
4128.  and  44  CFR  67.4(a)). 

These  elevations,  together  with- the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  of  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Proposed  Base  (100- Year)  Flood  Elevations 


State 


CaiWomia.. 


Qty/town/county 


Blue  Lake  (city),  HumboMt  County 


Dave's  Creek 

ShaHow  Flooding 
Mad  River 


20  leel  downstream  ol  intersection  of  Dave's  Creek 
and  Areata  and  Mad  River  Railroad  Spur. 

kitersectran  ol  Gety  Street  and  Chartin  Road 

700  leet  downstream  ot  intersection  ol  Hatchery  road 
and  Mad  River. 


#Depth  in 

leet  above 

ground. 

*  Elevation 

in  leet 

(NGVD) 


Maps  available  lor  inspecttoo  at  Ctty  Clerk's  Office.  Ill  Greenwood  Avenue.  Bkje  Lake,  Cakfomia. 
Send  comments  to  l»ie  Honorable  Mark  Bryant.  Ill  Greenwood  Avenue.  Bkje  Lake,  Cakfomia  95525. 


Maps  available  for  inspectKin  at  Department  of  Pubkc  Works.  125  East  Main  Street.  Grass  Valley,  California. 
Send  comments  to  the  Honorable  Dennis  HM,  125  East  Main  Street  Grass  VaHoy,  Cakfomia  95945. 


Connectkajt.. 


Merlden.  city.  New  Haven  County.. 


Quinnipiac  River... 


Sodom  Brook.. 


Hartjor  Brook.. 


Spoon  Shop  Brook.. 


Willow  Brook  „ 


Crow  HoNow  Brook.. 


Downstream  corporate  limits 

Upstream  of  Hanover  Porxl  Dam ... 

Upstream  corporate  Bmits 

Confkience  with  Ouirwiipiac  River... 

Coe  Avenue  (upstream  side) 

West  Main  Street  (upstream  sMe).. 

State  Route  66  (upstream  side) 

Leonard  Street  (upstream  side) .. 


Approximately  3.550  leet  upstream  of  Leonard  Street . 

Confluence  with  Qummpiac  River _. 

Hanover  Street  (upstream  skle) 

Cooper  Street  (upstream  side) 

Center  Street  (upstream  side).. 


Upstream  of  WestfieW  Road  (downstream  crossing) .. 

North  Broad  Street  (upstream  side) 

Confluence  of  WiUow  Brook  and  Sfxxm  Shop  Brook.. 

Ojnfkience  with  Harbor  Brook 

Upstream  of  Bee  Street 

Tumblebfook  Road  (upstream  akle) 

Upstream  ol  Maple  Avenue , 

Upstream  ol  Valley  View  Drive „, 

Upstream  ol  Birdsey  Avemie 

Confkjence  with  Hart>or  Bfook „..„.„__ 

Upstream  of  State  Route  15 _ , 


Maps  avaDable  for  inspectwn  at  the  Engmeering  Department.  Meriden  City  Ha*.  Mertden,  Connectfcut. 

Send  comments  to  the  Honorable  Mr  Dana  Miller.  City  Manager  ol  the  City  of  Meriden,  City  Hall.  Meriden,  Connectteut  05450. 


East  Mam  Street  (upstream  skle) 

East  Road  (upstream  side) 

Research  Parkway  (dowr\stream  skle).. 

Confluence  wtth  Sodum  Brook 

Downstream  of  Johnson  Avenue 

Upstream  of  West  Main  Street 


llknols .. 


(V)  Beecher.  Will  County.. 


Trim  Oeek  Tributary.. 
Trim  Creek 


About  1200  feet  downstream  of  Indiana  Avenue.. 

Just  upstream  of  Church  Road 

Within  communrty.. _ 


Maps  available  for  inspectton  at  the  Clerks  Office,  Muracipal  BulWing.  724  PenfieW  Street.  Beecher   Winoa 

Send  comments  to  Honorable  Landis  Wehling.  Village  President.  Village  of  Beecher.  Muniopal  Buiwing,  724  PenfiekJ  Street.  Beecher.  Illioois  60401. 


Illinois.. 


(C)  East  Moline,  Rock  Island  County.. 


Mississippi  River.. 


Rock  River 

ShaHow  Ikxidlng  (ponding  due  to 


Maps  available  for  inspectkjn  at  the  Public  Works  Department  Oty  Han  Annex.  East  Moline.  Ilknois. 

Send  comments  to  Honorable  Dennis  Jacobs.  Mayor.  City  of  East  Mokne.  City  Hall.  915  Sixteenth  Avenue.  East  Mokne.  Illinois  61244. 


About  0.38  mile  downstream  of  the  downstream  cor- 
porate kmits. 

At  ttie  upstream  corporate  kmits ._ 

Southeast  of  State  Route  2 

Areas  bounded  by  the  Mississippi  River  Levees  and 
tfie  Chicago,  Rock  Island  and  Pacifk:  Railroad,  near 
lf)e  western  corporate  Nrnits. 

An  area  about  1500  feet  west  of  Chicago,  Rock  Island 
and  PacifK  Railroad  bridge  over  Sugar  Creek,  akmg 
ttie  Mississippi  River  and  Sugar  Creek  Levees 

An  area  within  the  Sugar  Creek  Levee  from  the  4th 
Avenue  bridge  to  the  nx)uth  ol  the  creek. 

An  area  northeast  of  4th  Avenue  bridge  over  Sugar 
Creek,  east  of  fikxth  20th  Avenue. 

Area  southeast  of  the  intersection  of  7th  Street  and 
Sth  Avenue. 


towa.. 


(C)  BeMevue,  Jackson  County.. 


Mississippi  River.. 


About  0.7  mile  downstream  ol  Lock  and  Dam  No.  12.... 

About  0.6  mile  upstream  of  Lock  and  Dam  No.  12 

About  150  feet  upstream  of  the  Chicago,  Mikwaukee. 

SL  Paul  arxj  Pacifk:  Raihtsad. 
About  1250  leet  upstream  ol  the  Chicago.  KMwaukee. 

St.  Paul  and  Pacific  Ra*oad 
About  2400  leet  dovmstream  of  State  Highway  62 


#1 
•86 


Cakfomia 

Grass  Valley  (city).  Nevada  County _...„ 

Wolf  Creek _. 

South  Fork  Wolf  Creek 

100  feel  upstream  from  confkjence  with  Little  Wolf 
Oeek. 

30  leet  upstream  from  center  of  Railroad  Avenue 

At  intersection  ot  Colfax  East  and  St  Bennett  Street 

30  feet  upstream  from  center  of  Freeman  Lane 

30  feet  upstream  from  center  of  South  Aubum  Street .... 

•2315 

•2447 
•2434 
•2358 
•2411 

Little  Wdf  Creek 

•73 

•91 

•106 

•91 

•too 
•lao 

•131 
•130 
•163 
•91 
•114 
•122 
•136 
•180 
•158 
•201 
•201 
•231 
•247 
•274 
•316 
•369 
•201 
•257 
•275 
•266 
•290 
•100 
•140 
*193 


•701 
•726 
•686 


•572 

•674 
•577 
•566 


•668 

•566 

•573 
•574 


•602 
•603 
•602 

•603 

•616 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


State 


City/totim/counlv 


Source  o<  fiDoding 


Location 


Maps  availabte  for  inspection  at  ttw  City  Hail.  BeUeme.  Iowa 

Send  comnrants  to  Honorable  Ijarry  Cheney.  Mayor.  Q^  ot  BeNevue.  City  HaU.  Bellevue.  Iowa  52031. 


About  200  feet  downstream  o<  State 
About  1300  feet  upstream  of  State 


62.. 


fOepltiin 

feet  above 

ground. 

'Elevation 

in  feet 

(NGVO) 


•626 
'629 


Iowa.. 


(C)  Greene,  Butler  County.. 


Shell  Rock  River.. 


Sfiefl  Rocl(  River  Overflow  Cfan- 
nel. 


About  3.750  feet  downstream  of  Traer  Street  d»n.. 

About  100  feet  downstream  of  Traer  S»eet  dan 

About  250  feet  upstream  of  Traer  Street  dam _ 

About  650  feel  upstream  of  State  Higfiway  14 

About  850  feet  downstream  of  IMain  Sheet 


Maps  available  for 
Send  comments  to 


inspection  at  the  City  Hall.  (3reene.  toM 

Honorable  Arthur  Weiss.  Mayor.  City  of  Greene.  City  HaU.  Greene,  low*  50638. 


About  400  feel  upstream  of  Man  Street 

About  1,200  feet  upstream  of  Iowa  Street.. 


'956 
'9SS 


*9S6 


Iowa 


(C)  Manchester.  Delaware  County 


MaquoketaRlver.. 


Tributary  A.. 


At  downstream  corporate  ImRB.. 


Juat  upstream  of  West  Maituii  Sinst 

About  200  teel  upstream  of  West  Manon  Street:.. 
About  1  9  mUes  upstream  of  West  Marion  Street.. 

At  mouth _ 

Just  upstream  of  South  Brewer  Street 

Just  upstream  of  East  Mam  Street. 

Just  downstream  of  East  Union  Street 


About  1,900  feet  upstream  of  East  Acers  Street.. 


•■9ac 

••32 
•«33 

*9ec 
*se: 

•937 
■9«c 
■962 


Maps  available  for  inspection  at  the  City  HaU,  208  East  Main  Street.  Manchoeter,  towa. 
Send  cornments  to  Honorable  MM  L  fVamer,  Mivor.  City  of  ManchaMa.  Oly  H«,  208  Ea« 


Main  Street.  Manchester.  Iowa  52057 


Maryland. 


PoolaaMlla.  Iowa.  Montgomery  County.. 


Oiy  Seneca  Creak .. 


CKwi  lull  asm  oocporale  MaMs.. 


Maps  available  for  inspection  at  the  Town  Hall.  Poolesville,  Maryland. 

Send  commants  to  Honorable  Charles  W  Elgm,  President  of  the  Poolesville  Board  of  Commissioners,  P.O.  Box  158.  PoolesvHIe.  Maryland  20837 


Approximately  2.600  upstream  of  downstrean  corpo- 
rate Nmlts. 
Upstream  corporate  limMs 


•327 
•336 


•367 


Massachusetts 


•North  Andover,  town.  Essex  County.. 


Merrimack  River... 


Sfiawsheen  River 

Cochichewick  Brook.. 


Downstream  corporate  limits 

Approximately  2  mites  above  corporate  imils 

ConfKience  of  Shawsheen  River 

Downstream  corporate  limils 

Salem  Turnpike  State  Route  114  (downttreani 

Confluence  with  Merrimack  River ... 

Upstream  of  Sutton  Pond  Dam 


Upstream  of  Osgood  Pond  Dam .. 
Approximatety  400  upstream  of  Elm  Street  . 


•31 
•X 
•3^ 

•a* 
•*• 
•3: 
•sc 
v; 

•9t 

•9; 
•in 


Approximately  600'  upstream  of  Osgood  Sfreel _.. 

Approximately  910'  upstream  of  Osgood  Street 

Maps  avallabK  for  inspection  at  the  Board  of  Public  Works  OffKe.  North  Andover  Town  Hall,  North  Andover.  Massachusetts- 
Send  comments  to  the   Honorable  Jack   Qraham.   Chamnan  of  the   North   Andover   Board  of  Selectmen,   Town   HaU,    120  Main  Street.   North  Andover,   Massachusetts  01845 


Netwaska.. 


(C)  Crate.  Salme  County 


Big  Blue  River.. 


Walnut  Creek .. 


About  2.5  miles  downstream  of  State  Highway  33.. 

Just  upstream  of  Burlington  Nortfiem  Raikoad 

About  19  mUes  upstream  of  Tuxedo  F>aik  Road 

At  mouth 

Just  downstream  of  Boswei  Avenue 


"T 


Maps  avallabi*  for  Inspection  at  the  City  HaU,  243  East  I3th,  Crete,  Nebraska. 

Send  conmems  to  Honorable  Hartyn  Crisman,  Mayor,  City  of  Oele,  Qty  Hall.  243  East  13th,  Crete,  Nebraska  68333, 


Just  upstream  of  Boswell  Avenue _ 

About  7500  feet  upstream  of  Boswell  Avenue.. 


•13* 
•1357 
•136C 
•135f 
•13» 
•13K 
•1377 


New  Hampsfiire __.. 


Keene,  city,  Cheshire  County  . 


Ashuetot  River .. 


Ash  Swamp  Srook. 


Beaver  Breok.. 


DrNvnstream  corporate  trnts 

Upstream  of  Marten  Court _ 

Upstream  of  Island  Street 

Upstream  of  State  Route  9 _ 

Upstream  of  State  Route  t2A.- 

Upstream  corporate  iKints 

Downstream  corporate  kmils.. 


Upstream  of  Winchester  Street 

Approximalely  650'  dowrrstream  Stale  Route  9 

Approximately  600  upstream  State  Route  9 ...._ 

Approximately  100  upstream  of  West  Street 

Approximately   50    upstream  ot  Boston  and  Maine 

Railroad. 
At  Arch  Street 


ConfKience  with  Branch  River.. 
Upstream  of  Water  Street— 


Approximately  100'  downstream  of  Geocge  Skeet 

Approximately  30'  upstream  of  ONI  Conond  Ra»uad- 

Upstream  of  State  Route  10 _ „_ 

Approximately  2,030*  upstream  of  State  floule  10 

Upstream  of  State  Route  9- 
Approximatety  5.000'  upstream  of  Stone  Dam- 
Approximately  50  downstream  of  Stone  Dam .. 
Approamalaly   SC 
Road. 


•47: 

•47? 

•4n 

**K 

*4n 

•471 


•801 
•47: 

•47t 
•487 
•SR 


•765 
•791 
•79: 
••IK 
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stale 


Qty/ttwm/county 


Source  o(  fkjoding 


Branch  river.. 


Otter  Brook.. 


Mmnewawa  Brook.. 


Location 


Confluence  with  Ashuetot  River _ 

Downstream  of  Main  Street 

Approximatety  5.000'  upstream  of  tMn  Street 

Upstream  of  State  Route  101 

Confkjence  of  Otter  Broofi 

ConfluefKe  with  Branch  River 

Approximatety   S.OOC   upstream  of  confluence 
Branch  River. 

Approximalety  100'  upstream  of  Roxtxjry  Road 

Approidmatoty  5.120'  upstream  of  Roxbuty  Road... 

Confluence  with  Branch  River 

Approximatety  100'  upstream  of  Branch  Road 

Upstream  corporate  limits 


«nth 


fOeplhin 

feet  at>ove 

ground. 

'Elevation 

in  feet 

(NOVO) 


•472 
•472 
•487 
•520 
•555 
•555 
'604 

•423 
•660 
•555 
•563 
•634 


Maps  available  for  mspeclion  at  the  Planning  Department,  Keene  City  Hall.  Keene,  New  Hampshire. 

Send  comments  to  the  Honorable  Richard  Petoquin,  Mayor  of  the  City  of  Keene,  City  Half,  Keene,  New  Hampshire  03431. 


NOW  (lorswy.i 


North  Bergen,  township,  Hudson  County .. 


Hudson  River _... 

Hackerraadi  River 


Entire  shoreline  within  ftorlh  Bergen 

Along  ConraU  from  69th  Street  extended  to  Interstate 
Route  No  495. 

Along  Conrail  from  Interstate  Route  No.  495  to  ap- 
proximately 1,600  feel  from  intersection  of  Conrail 
arvl  western  corporate  kmrta. 

Atong  Conrail  from  eastern  corporate  limits  to  86th 
Street  (extended). 


•12 
•9 


Maps  available  for  inspection  at  the  Municipal  Bulking.  4233  Kennedy  Boulevard,  North  Bergen.  New  Jersey. 

Send  comments  to  Honorable  Anthony  DiWicent.  Mayor  of  North  Bergen.  Muracipal  Buikiing,  4?33  Kerviedy  Boulevard.  North  Bergen.  New  Jersey  07047. 


'•»*  J«™«y Ridgefiekj  Park,  village.  Bergen  County Hackensack  River Entire  shoreline.. 

'  1  Overpeck  Creek I  Entire  shoreline .. 

Maps  available  for  Inspection  at  the  Municipal  BuikJing.  234  Main  Street.  Rklgefiekl  Park,  New  Jersey. 

Send  comments  to  Honorable  Fred  J.  Criscuok),  Mayor  of  Ridgefiek)  Park.  MunKsipal  Buikiing.  234  Main  Street.  RidgefieW  Park.  New  Jersey  076ea 


•9 
•» 


South  Bound  Brook,  borough.  Somerset  County 


Reritan  River. 


DownsMam  corporate  hnNs.. 

Upetreem  of  Conral 

Upetream  corporate  bnas. 


Maps  avaleble  lor  mspectnn  at  the  Municipal  BulWing.  12  Mam  Street,  South  Bound  Brook.  New  Jersey. 

Send  eomments  to  Honorable  Ron  L  WawizyniaK,  Mayor  of  Soulh  Bound  Brook.  Municipal  BuiUkx),  12  Mam  Skeet.  South  Boun«  Brook.  New  Jersey  08880. 


•31 
•66 

•37 


New  York.. 


Oomwoll.  town.  Orange  County .. 


Moodna  Creek. 


Woodbury  Creek.. 


MIewlkl  Creek . 


Conthiense  with  Hudson  Rtver „.. 

AppraAiWely   1,500-   upstream  of  aonfluenae  ««) 
Hudson  River. 

Approxwrialely  4,650'  downstream  of  dam 

Upstream  of  dara. _ _. 

Upstream  of  Albany  Turnpike 


Approximately  5.000  feet  upstream  second  dam 

Approxmiatety    l.eea   downstream   of   Pleasant 
Road. 

Upstream  of  New  York  State  Thruway 

Approximalely  1.740'  downstream  of  Otterkill  Road. 

OtterkiM  Road  (downstream  sk)e) 

Approximately  500  feet  upstream  Conrail „. 

Approximately  5,800'  upstream  Conrail _ 

Upstream  corporate  limits _„...„ 

Confkjence  with  Moodna  Creek ...___„_...„. 

Star  Dnve  (upstream  side) „ 

Approximatety  5.000"  upstream  Star  Drive 

Upstream  Corporate  Limits 

ConfluerKe  with  Moodna  Creek 

Academy  Avenue  (upstream  side). 


Hm 


.,  .......  Hudson  River „ 

Maps  available  lor  inspection  at  the  Offtee  of  the  Town  Clerk  and  at  the  Pubfc  Library,  Cornwall  New  York 
Send  comments  to  Honorable  Charles  F.  Wmchell.  Deputy  Supen/isor  of  Cornwall,  Town  Hall,  183  Main  Street,  ComwaM.  New  York  12518. 


Mam  street  (upstream  side)  (upstream  crossing) _.. 

Approximately  3,020-  upstream  of  Mam  Street  (up- 
stream crossing). 
Entire  shoreline  withm  community 


•8 
•16 

•79 
•127 

•169 
•189 
•221 

•236 
•241 
•244 
•252 
•261 
•284 
•235 
•262 
•278 
•286 
•10 
•153 
•252 
•287 


New  York.. 


Crawford,  town.  Orange  County.. 


Shawangunk  Km., 


Maps  available  for  Inspectton  at  the  Town  Hall.  Crawford.  New  York. 

Send  comments  lo  Honorable  Graham  Jamison.  Supenisor  of  Crawford.  Box  7.  Pine  Bush,  ftew  York  12566. 


Downstream  corporate  fcnits 

Upstream  of  Hardenburg  Road.. 
Upstream  of  dam .. 


Upstream  of  dam  at  Crawford  Road.. 

Upstream  of  County  Route  48 

Upstream  of  Petticoate  Lane 

Upstream  corporate  limits 


•292 
•316 
•331 
•356 

•360 
•404 
•420 


New  York 


Gardiner.  k>wn.  Ulster  County.. 


WaHkin  River . 


Shawangunk  KM.. 


Maps  available  tor  mspectxm  at  the  Office  of  the  Town  Oerk.  Gardiner.  New  York. 

Send  comments  to  Honorable  William  Keeping,  Supervisor  of  Gardiner.  Minnewaska  Trail.  Gardiner.  New  York  12525. 


Downstream  corporate  limits 

Confkience  of  Shawangunk  Kill .. 

Upstream  corporate  limits 

Confluence  with  Wallkill  River.. 


Downstream  of  Albany  Post  Road.*. 


Approximately  700'  upsteam  of  Albany  Post  Road .. 


•196 
•204 

•213 

•204 

•207 

•2113 


I  York.. 


I  Shawangunk,  town,  Ulster  County,. _ I  Shawangunk  Kill.. 


I  Confluence  of  Dwaar  Kin  West.. 
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Proposed  Base  (1  00- Year)  Flood  Eievattons— Continued 


Slala 


City/town/county 


Source  of  flooding 


Verkeerder  Kil.. 


Dwaar  Kill  West.. 


WaWuK  River.. 


Dwaar  Kill  East.. 


Location 


Upstream  of  Hardentxng  Road 

Upstream  of  Johns  Estate  Drive.-. 

Corporate  limits 

Confluence  tvitfi  Sfiawangunk  Kil... 

Downstream  of  Ulsiewille  Road 

Downstream  of  State  Route  52 


Approximately  6.300'  upstream  of  State  Route  S2„ 

Confluence  witti  Shawargunk  Kin 

Upstream  of  Red  Milts  Road _ _ 

Upstream  of  New  Prospect  Road/County  Route  7  „ 

Upstream  of  Atvosting  Road 

Downstream  corporate  hmits 

Confluence  of  Dwaar  Kin  East 

Upstream  corporate  limits 

Confluence  with  WalfkiH  River 


Upstream  of  Mud  Tavern  Road _ _. 

Downstream  ot  Bruyn  Trunpike 'County  Route  18.. 
Corporate  limits _, 


fTDepltiin 
ieel  above 


in  toet 
(NGVD) 


Maps  available  for  inspection  at  the  Town  Hall.  Central  Avenue.  Wallkill.  New  York 

Send  comments  to  Klonorable  Charles  Flyn.  Supervisor  of  Shawangunk.  Town  Hall.  Central  Avenue.  Wallkill.  Mew  York  12589. 


•316 
*33S 
*362 
*338 

•387 
•413 
•436 
•290 
•314 
•348 
•400 
•211 
•234 
•262 
•234 
•255 
•267 
•312 


North  Dakota..: I  Spiiitwood  Lake  City  (city),  Stutsman  County I  Spiritwood  Lake I  Atong  shoreline  at  East  Lake  Coumy  Road- 
Maps  available  for  inspectkjn  at  Rsh  &  Game  Headquarters.  Spiritwood  Lake  Oly.  ttorth  Dakota. 
Send  commendts  to  the  Honorable  Jean  Brady.  Route  1.  Jamestown.  North  Dakota  58401. 


*14S0 


Oklatioma. 


City  of  Seminole.  Seminole  County.. 


Tributaiy  No.  1  of  Carter  Creek 

Tributary  No.  2  01  Carter  Creek 

Tritiutary  No.  3  of  Carter  Creek 

Magnolia  Creek 

Tributary  No.  1  of  Magnolia  Creek .. 

Tributary  No.  2  of  Magnolia  Creek .. 

Tributaiy  No.  3  of  Magnolia  Creek .. 

Tributary  No.  1  of  Tributary  No.  3 
of  Magnolia  Creek. 
Maps  availaUa  for  inapectkMi  at  Department  of  Planning  and  Community  DevelopmenL  City  Hall.  Main  and  Evans  streets,  Seminole,  Oklahoma  74868 
Send  commenis  to  Mayor  Gene  Price  or  Mr.  David  Harris,  City  Manager.  City  Hall.  P.O.  Bon  1218.  Seminole,  Oklahoma  74868. 


Wewoka  Creek-.. 


Carter  Creek- 


Just  upstream  of  Harvey  Road _ 

•855 

Just  upstream  of  Weal  Street __ 

•aes 

Just  upstream  of  Strotter  Avpnue              

*S61 

Just  upstream  of  Sute  Highway  9 - - „. 

Just  upstream  of  US  Highway  270 - 

Just  approximately  100  feet  from  the  coiporale  limits—. 

Just  upstream  of  Harvev  Road  .-. 

Just  upstream  of  Strotter  Avenue 

•678 
•860 
•872 
•897 
•860 

Just  upstream  of  Stale  Highway  99 

•886 

Just  upstream  of  Slate  Highway  9 — 

Just  upstream  of  Slate  Highway  99 _ 

•866 

Just  upstream  of  unnamed  road..    _.       .-.   . 

•877 

Just  upstream  of  Weal  Street _J 

•886 

Just  upstream  of  Good  Hope  . 

•907 

Oh» 


(C)  Cincinnati,  Hamilton  County.. 


Ohio  River. 


Little  Miami  River.. 

Muddy  Creek _. 

MiK  Creek 


East  Forit  Mill  Creek ... 
West  Fork  Mill  Creek- 


CkMigh  Creek- 
Duck  Creek. 


Congress  Run- 


Just  upstream  of  confluence  of  Muddy  Creek -.. 

About  2.0  rmles  upstream  of  confluence  of  LiMe  Mwni 
River. 

Wittwi  community 

Wittiin  community 

Just  upstream  of  confkjence  of  Ofiio  River 

Just  downstream  of  Banier  Dam  (near  Eighth  SireeQ— 

Just  upstream  of  Barrier  Dam  (near  Eighth  Street) 

Just  downstream  of  OW  Ludk>w  Avenue 

At  confhience  of  West  Fork  Mill  Creek 

At  upstream  corporate  limits __„ 

At  confhience  of  Mill  Creek 


At>out  450  feet  upstream  of  Powers  Street _ 

Just  upstream  of  Southbound  Beekman  Avenue  (tw 

Colerain  Avenue). 

Just  downstream  of  West  Foi*  Road 

At  confluence  of  McFariand  Creek 

At  confluence  of  Little  Miami  River 

About  1.75  miles  upstream  of  Beechmoni  Avenue 

At  confluence  of  Little  l*ami  River - 

Just  upstream  of  Conrail  (about  0.8  mile  upstievn  Ol 

Wooster  Road) 

Just  downstream  of  Red  Bank  Road 

Just  upstream  of  Chessie  System.. 


About  450  feel  downstream  of  Duck  Creek  Road— 

At  confluence  ol  Mill  Creek _ 

About  100  feel  upstream  of  Ridgeway  Avenue 

About  620  feet  downstream  of  Ridgeinew  Onve.. 


Maps  available  fiV  inspection  at  the  Divisk>n  of  Engineering,  City  Hall,  801  Pkim  Street.  Cincinnati.  Ohio. 

Send  comments  to  Honorable  Oavk)  Mann.  Mayor,  Oly  of  Oncinnali,  City  Hall,  801  Phjm  StreeL  Cincinnati,  Ohio  45202. 


About  too  feel  upstream  of  Rxtgeview  Dnve  (at  coipo- 
rate  limits). 


•493 
•502 

*S02 
•493 
•487 
•497 
•481 
•491 
•538 
•540 
•486 
•493 
•508 

•522 
•565 

•501 
•553 
•501 
•505 

•517 
•537 
•548 

•520 
•533 
•567 
•622 


Pennsylvania ...... 


Lewis,  township.  Lycoming  County.. 


Lycoming  Creek.. 


Downstream  corporate  limits 

Township  Route  506  (upstream) 
Confluence  ol  Daugherty  Run. 

Confkjence  ol  Wolf  Run 

Confkjence  of  Trout  Run 

Approximately  5,000'  upstream  confluence  of  Tioul 
Run. 

Abandoned  Raikoad  Bridge  (upstream)  first  ctt>ssing 

Township  Route  840  (i^stream) 


•618 
•631 
•641 
•658 
•672 
•664 

•091 
•714 
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state 


Gty/town/county 


Source  of  fllDOding 


Location 


#Oepttiin 
feet  atrave 

ground. 

'Elevation 

In  feet 

(NGVD) 


Daugherty  nun.. 


WoH  Run.. 


Trout  Run ., 


Grays  Run .. 


Shoamakar  Run.. 


Confluence  of  Grays  Run 

Star  Route  943  (Townsftip  Route  467)  (downalieam) 

Aliandoned  railroad  Sndge  (upstream)  fourth  crossing... 

Legislative  Route  4l06t  (upstream) 

Approximately    4.750'    upstream    Legislative    Route 

41050. 

Upstream  corporate  limits _ 

Confluence  with  Lycoming  Creelt 

Township  Route  506  bridge  mins  (downstream).....- 

Approximately  650'   upstream   Township   Route   506 

tjridge  ruins. 

Confluence  with  Lycoming  Creek „ 

U.S.  Route  15  (upstream) _ 

Approximately  950'  upstream  U.S.  Routa  15 

Confluence  with  Lycoming  Creek _ 

Township  Route  836  (upstream) _ : 

U.S.  Route  15  (upstream) _. 

Confluence  with  Lycoming  Creek 

State  Route  14  (upstream) i 

Private  Bridge  (upstream) .. 


...... Confluence  with  Lycoming  Creak _„ 

Township  Route  856  (upstream) 

Approximately  1,830'  upstream  Township  Routa  856 
bridge. 
Maps  available  for  inspection  at  the  residence  of  Ms.  Grace  Wettlaufer,  Chairperson  of  the  Lewis  Planning  Commission,  Bodines,  Pennsylvania. 

Send  comments  to  Honorable  Indie  Snyder.  Chairman  of  the  Lewis  Board  of  Supervisors,  Star  Route,  Trout  Run,  Pennsylvania  17771. 


Tennessee.. 


Town  of  Jonesboro,  Washington  County... 


Little  LImeslone  Creek.. 


Tributary  to  Little  Limestone  Creek 


Maps  available  for  Inspection  at  Town  Hall,  Soone  Street  Jonesboro,  Tennessee  37659. 

Send  comments  to  Mayor  Jimmy  Neal  Smith  or  Mr.  Rot>en  Browning.  Town  Administrator,  Town  Hall.  Boone  StreeL  Jonesboro,  Tennessee  37659. 


Just  downstream  of  3rd  Avenue _ 

Just  downstream  of  l^xth  Cfierokee  Street 

Just  upstream  of  City  Street _ 

Approximately  485  feet  upstream  of  Sabine  Lane 

Just  downstream  of  Bugat>ee  Spring  Road 


Maps  available  for  inspection  at  Sullivan  County  Courthouse,  Main  Street,  BlounNille,  Tennessee  37617. 

Send  comments  to  Judge  Lor  V.  Boyd  or  Mr.  Ralph  Harr,  Judge  Pro  Tem,  Sullivan  County  Courthouse,  PC.  Box  96,  Main  Street,  BkJuntville,  Tennessee  37617. 


Tennessee.. 


Umncorpoiated  areas  of  Washington  County.. 


CobbOeek... 
Knob  Creek... 
CadarCtMk.. 


Sinking  Creek.. 
Bnjsh  Creek.... 


Just  downstream 
Just  upstream  of 
Just  downstream 
Just  downstream 
Just  downstream 
Just  upstream  of 
Just  downstream 
Just  upstream  of 
Juat  downstrgam 
Just  upstream  of 
Just  downstream 
Just  upstream  of 
Just  upstream  of 
Just  downstream 
Just  upstream  of 
Just  (downstream 
Just  upstream  of 
Just  dowrtttream 


of  Austin  Spring  Road  (MO.  23) .. 

Austin  Spring  Road  (MO.  23) 

of  Austin  Spnng  Road  (Ml.  14).... 

of  the  sewage  treatment  ptant 

of  city  street _ _ 

city  street _ 

of  U.S.  Highway  23 

U.S.  Highway  23 

of  County  Road  (Ml.  61) 

County  Road  (Ml.  61). ._ 

of  David  Miller  Rd 

David  Miller  Rd 

Sinking  Creek  Rd 

of  Watauga  Road 

Watauga  Road 

of  Mill  Dam 

Mill  Dam 


of  Dalewood  Drive .. 


•717 
•730 
•740 
•764 
•772 

•786 
•641 
•655 
•682 

•656 
•679 
•692 
•672 
•688 
•717 
•717 
♦723 
•752 
•737 
•740 
■814 


•1680 
•1685 
•1742 
•1684 
•1719 


Tennessee 

Unincorporated  areas  of  Sullivan  County 

Horse  Creek 

Just  uDSlrsam  of  Countv  Road 

•1195 
•1209 

• 
■ 

Kendnck  Creak _ . . 

Just  upstream  of  State  Highway  93 

Juat  upstream  of  County  Road  (Rock  Springs). „ 

•1229 
•1232 
•1309 
•1309 
•1327 
'1461 

• 

* 

flaedy  Oeak 

Fan  Creek 

Just  downstream  of  Summervilte  Pike _ .;.. 

Just  downstream  of  Moreland  Drive 

Just  upstream  of  Kendnck  Creak  Road 

Just  upstream  of  Interstate  Highway  81 ._ 

Just  upstream  of  Anderson  Bndge  (Bancroft  Chapel 

Road). 
Just  upstream  of  U.S.  Highway  11W  (State  Highway  1).. 
Just  downstream   of  County  Road   (Barger  Hollow 

Road). 
Just  upstream  of  State  Highway  37 

•1248 

•1262 
•1406 

•1613 

Just  downstream  of  U.S.  Highway  11.._    

•1664 

Beaver  Creek „ 

Back  Creek „ _ 

Just  dommstream  of  County  Road  (Green  Rood) 

•1449 

Just  upstream  of  Mill  Pace  Dam 

•1406 

Just  downstream  of  US.  Highway  11E,  19,  and  411 

(Andrew  Johnson  Highway). 
Just  upstream  of  speedway  entrance  Road 

•1442 
•1447 

Just  approximately  .04  mile  to  the  limit  of  detailed 
study. 

Just  approximately  .02  mile  to  Kmit  of  detailed  study 

Just  upstream  of  Carters  Valley  Road 

•1448 

•1460 
•1204 

WNtetop  Creek _ 

North  Fork  Hoiston  Creek 

South  Fork  Hotston  River 

Just  upstream  of  State  Highway  93  (John  B.  Dennis 

Bypass). 
Just  upstream  of  U.S.  Highway  13 

•1197 
•1207 

South  Fork  Hoiston  River 

Just  upstream  of  Wik:ox  Drive 

•1187 

Sluice , 

Just  upstream  of  Eastman  Drive 

•1192 

•1424 
•1425 
•1479 
•1421 
•1455 
•1467 
•1360 
•1367 
•1419 
•1423 
•1805 
•1807 
•1810 
•1425 
•1429 
•1471 
•1476 
•1507 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


Stfk 


City/town/county 


Source  of  flooding 


BoonesCreek- 


Utae  Limestone  Creek.. 


I  nrjtion 


Maps  available  for  inspection  at  State  Planning  OftK».  Boone  Street.  Jonesbofo.  Tennessee  37601. 

Send  comments  to  Mr.  Robert  Good.  Washington  County  EKecutive.  County  Courttnuse.  P.O.  Box  216,  Jonesboro, 


Just  upstream  of  Daletrood  Drive 

Just  downstream  of  Courtty  Road . 

Just  downstream  of  U.S.  Highway  23 

Just  downstream  of  Stale  Highway  137  Sounbaund 
Ramp. 

Just  downstream  of  David  Crockett  Sctiool  Road 

Just  upstream  of  David  Crockett  School  Road 

Just  downstream  of  unnamed  subdwision  road 

Just  upstream  of  unnwied  subiftwaion  rx>ad 

Just  downstream  of  U.S.  Highway  34 

Just  upstream  of  U.S.  Highway  34 


iaalitoM 
flmaid. 
EtaMMoh 
intaal 
(NGVDI 


•1510 
•1421 
•1454 

•tszo 

'1625 
•1627 
•1630 
•1632 
•1647 
•1661 


Texas.. 


37659. 


City  of  Canyon,  Randall  County.. 


Pato  Dure  Creek. 


Prairie   Dog   Town   Fork   Of  Red 
River  (Tierra  Blanca  Creek). 


Just  downstream  of  Hunsley  Hills  Boulevad- 


Just  upstream  of  Jynteewood  Dnve.._ 
Just  upstream  of  State  Highway  217_ 


fi^aps  available  for  inspectton  at  City  Han,  301  Sixteenth  Street,  Canyon.  Texas  79015. 

Send  comments  to  Mayor  Philip  R  Langen,  or  Glen  R.  Metcalf,  City  Manager.  City  Han.  301  Sixteenth  Street.  Canyon,  Texas  79015. 


•3501 
•3506 

•3404 


Texas..., 


City  of  Grapevine.  Tarrant  and  Dallas  Counties.. 


Bear  Creek.. 


.  'Just  upstream  of  Euless  Grapevine  Road... 


Tributary  B8-1  .„ 
Tributary  Ba-2_. 
Tributary  BB-3... 
Tributary  B8-S_ 
Denton  Creek 


Cottonwood  Creek . 


Just  upstream  of  West  frontage  Road  (Highway  121>__ 
Just  upstream  of  Pool  Road  _. 
Just  upstream  of  Glade  Road_ 


Just  downstream  of  Tngg  Fload . 


At  stream  distance  1.500  feel  Irom  mouth. 

Just  upstream  of  Creekwood  Orwe 

At  unnamed  road . 


Maps  available  for  inspectxjn  at  City  Hall.  Grapevine,  Texas  76051. 

Send  comments  to  Mayor  William  D.  Tate,  or  James  L.  Hancock,  Cty  Manager,  City  Han.  P.O.  Drawer  1547.  Grapevine.  Texas  76051. 


Just  downstream  of  Grapevine  Daffl_ 

Just  upstream  of  Bethel  Road 

Just  downstream  of  Wall  SlraaL____ 


•537 
•549 
•566 
•525 
•S4S 
*S4e 
*S84 
•47S 
•475 
•532 

*sse 


Texas.. 


City  of  Keller.  Tarrant  County.. 


Utile  Bear  Creek . 
Tributary  LB-3. 

Bear  Creek 


Tributary  BB-9. 
Tributary  B8-10_ 
Tributary  BB-11.. 
Tributary  B8-12.. 


Maps  availaUa  for  inspectton  at  City  Hall,  Keller.  Texas  76248 

Send  comments  to  Mayor  Bruce  Lee,  or  John  Barrett,  City  Administrator.  City  Hall.  P.O.  Box  770,  Keller,  Texas  76248. 


Just  upstream  of  East  corporate  knats 

Approximately  660  feet  upstream  of  confkrenoe  «Wi 

Litde  Bear  Creek. 
Approximately  200  feel  upstream  of  east  corporate 

bnits. 
Approximately  300  feet  upstream  of  Keller  SnMMiekl 

Road. 
Just  upstream  of  Whitley  Road 


Just  upstream  of  State  Higfiway  377 

Approximately  300  feet  upstream  of  FM  1938_ 

Just  downstream  of  Dana  Dnve 

Just  downstream  of  J.  T.  Ohinger  Ro«d 

Just  downstream  of  Pate  Ort  Dnve 


•661 
•688 

•608 

•646 

tn 

•883 
•618 
•888 

•880 
•861 


^®'"' - - '  ^""^^  °'  ^0  Tanglewood,  Randall  County i  Prairie  Dog  Town  Fork  Red  River I  At  county  road.. 

Maps  available  for  inspectxw  at  Village  Hall.  Lake  Tanglewood.  Texas  79101. 

Send  comments  to  Mayor  Leo  Forrest,  or  Mr.  L  E.  Vandoran.  Chief  Buikling  Off«:er.  Village  HaH  Route  2.  P.O  Box  44A12,  Amanita.  Texas  79101. 


U 


•3384 


Texas.. 


I  aty  of  Point  Comfort,  Calhoun  County.. 


I  Uvaca  Bay.„ I  Ak>ng  the  shore  fcne. 


Maps  available  for  Inspectkjn  at  City  Hall.  106  Jones  Street  Point  Comfort.  Texas  77978. 

Send  comments  to  the  Mayor  A  Rambikur  or  Mr.  Rey  Herrera.  City  Councilman,  City  HaM,  P.O.  Box  399,  Point  Comfort  Texas  77978. 


•18 


Texas . 


Unincorporated  areas  of  Randall  County . 


Prairie   Dog  Town 
River. 

Tierra  Blanca  Creek.. 


Paki  Doro  Creek.. 


Fork   of   Red 


Spring  Oraw_ 


Just  upstream  of  WiMwood  Drive.. 

Just  upstream  of  FM  1541 

Just  upstream  of  Hunsly  Road.. 


Just  upstream  of  State  Highway  217.. 
Just  upstream  of  US  Highway  e7_ 


Just  upstream  of  FM  2590  (8th  St) 

Just  downstream  of  Topeka  i  Santa  Fe  RMway 

Just  upstream  of  US  Highways  60  «vl  87..: 

Just   upstream   of   US    Higliways  60   and  87  and 
Interstate  27 


•3417 

•3443 
•3484 

•3494 
•3501 
•3516 
•3488 
•3495 
•3511 


Maps  available  for  inspection  at  Randall  County  Judges  Office,  Randall  County  Courthouse,  Canyon,  Texas  79015. 

Send  comments  to  the  Judge  Chartes  Purcell.  Randall  County  Courthouse  or  Mr.  Herb  Hilterd,  Randall  County  Road  Superintendent  100  S«1eenth  Street  C»von.  T, 


Virginia.. 


Leesburg.  town,  Loundoun  County.. 


79015. 


Tuscarora  Creek.. 


TownBrMich„ 


Downstream  corporate  limits _ 

State  Route  643  (Sycokn  Road)  (upstream) _1" 

Harrison  Street  (upstream) 

State  Route  621  (Evergreen  Mill  Road)  (upsMan4  ■ 
U.S.  Business  Route  15  (Km^  Street  (i4>stream)...._ 

Confkjence  with  Tuscarora  Creek 

Catoctin  Circle  (upstream) _ 

U.S  Business  Route  IS  (King  SireaQ  (upstream) 


•273 
•286 
•302 
•312 
•324 
•302 
•304 
•319 
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Proposed  Base  (100- Year)  Flood  Elevations— Continued 


State 

aty/lovim/county 

Source  of  flooding 

Location 

#Deptt)in 

feel  above 

ground 

•Elevation 

in  feet 

(NGVO) 

Approximately  1 ,950  feet  upstream  from  U.S.  Business 
Houte  15  (King  Street). 

•337 

Maps  available  for  inspection  at  tfie  Town  Hall.  Leesburg.  Virginia. 

Send  comments  to  ttie  Honorable  Kenneth  Rollins,  Mayor  of  Leesburg.  P.O.  Box  88,  Leesburg,  Virginia  22075 


West  Virginia Follansbee,  city,  Brooke  County Ohio  River 


Downstream  corporate  hnMs.. 
I  Upstream  corporate  limits 


Maps  available  lor  inspection  at  the  City  Building,  Follansbee.  West  Virginia. 

Send  comments  to  Honorable  Adam  Dallesio.  Mayor  of  Follansbee,  City  Building,  PC.  Box  X,  Follansbee,  West  Virginia  26037. 


Wisconsin.. 


(Uninc )  Washington  County.. 


Cedar  Creek.. 


Milwaultee  River .. 


Jackson  Creek .. 
Bark  River 


West  Branch  Milwaukee  River 

Little  Cedar  Creek 

Bonniwell  Creek 

Spriogside  Creek 

Hasmor  Creek 


Marsh  Creek 

Scenic  Brook 

Amy  Bei  Creek 

Hubertus  Ditch  No.  1 
Hubenus  Ditch  fto.  2 
Ashippun  River 

Rubicon  River 


At  downtown  county  Ixjundary '839 

Just  upstream  of  Sherman  Road  (upstream  of  Chicago  •849 

and  North  Western  Railroad). 
Just  downstream  of  State  Highway  60  (about  700  feet 

upstream  of  Mill  Road. 
Just  upstream  of  State  Highway  60  (about  700  feet 

upstream  of  Mill  Road). 

Just  downstream  of  Cedar  Oeek  Road  (downstream  '952 

of  Schweitzer  0am). 

Just  upstream  of  Cedar  Creek  Road  (downstream  of  '960 

Schweitzer  0am). 

Just  downstream  of  County  Highway  C _ •gss 

Just  upstream  of  CJounty  Highway  C '1001 

Just  downstream  of  Cedar  Creek  Road  (upstream  of  '1011 

Schweitzer  Dam). 

Just  upstream  of  Cedar  Creek  Road  (upstream  of  '1018 

Schweitzer  Dam). 

Just  downstream  of  Hillside  Road *1019 

Just  upstream  of  Hillside  Road '1025 

Just  downstream  of  outlet  to  Cedar  Lake "1033 

About  0.8  mile  downstream  of  County  Highway  A  (at  *BOQ 

county  boundary). 

About  1.4  miles  upstream  of  County  Highway  A  (at  '807 

county  boundary). 

About  2.7  miles  downstream  of  Stale  Highway  33 '849 

Just  downstream  of  Wooden  Mill  Dam _ *878 

Just  upstream  of  Wooden  Mill  Dam •884 

About  0.6  mile  upstream  of  Wooden  Mill  Dam "884 

About  0.5  mile  downstream  of  Woodford  Drive '913 

About  2.75  miles  upstream  of  County  Highway  H •936 

About   1,000  feet  upstream  of  confluence  of  West  *943 

Branch  Milwaukee  River. 

At  confluence  with  Milwaukee  River ^942 

Just  upsteam  of  US  Highway  45 '945 

About  0.25  miles  upstream  of  U.S.  Highway  45  (at  ^947 

county  boundary). 

At  confluence  with  Cedar  Creek _ '847 

About  200  feet  downstream  of  OM  U.S.  hlighiMiy  45 '860 

Just  downstream  of  MayfiekJ  Road '908 

Just  upstream  of  OW  U.S.  Highway  46 '860 

Just  downstream  of  US.  Highway  41 '863 

About  0.2  mile  upstream  of  confhjence  with  Cedar  '860 

Just  upstream  of  US  Highway  45  ftorthbouod '902 

Just  downstream  of  U.S.  Highway  45  Southbound '913 

At  confluence  with  Cedar  Creek _.  '850 

About  0.6  mile  upstream  of  confluerKe  with  Cedar  '864 

Creek. 

Just  downstream  of  U.S.  Highway  45 '872 

Just  upstream  of  US  Highway  46 '878 

About  0.3  mile  upstream  of  U.S.  Highway  46 '898 

At  confluence  with  Cedar  Creek '844 

About  0.6  mule  upstream  of  confluence  with  Cedar  '860 

Creek. 

Just  upstream  of  County  Highway  Q '969 

About  067  mile  upstream  of  Bark  Lake  Road '978 

Just  downstream  of  St  Hubertus  Drive '1007 

Just  upstream  of  St.  Hubertus  Drive '1015 

About  0.25  mile  upstream  of  Scenic  Road '1018 

At  confluence  with  Bark  River '970 

About  0.5  mile  upstream  of  confluence  with  Bark  River..  ^972 

At  confluerKe  with  Bark  River '975 

About  1.15  miles  upstream  of  confluence  with  Bark  ^982 

River. 

At  confluence  ninth  Bark  Fliver 'gys 

About  0.6  mile  upstream  of  oonftuenoa  with  Baiti  Rivar..  '975 

At  confkience  with  Bark  River '978 

Just  upstream  of  Huberlua  Road. „ tta 

At  confkjence  with  Bark  River '976 

About  0.7  mile  upstream  of  confluence  with  Bark  River..  '977 

About  1  55  miles  downstream  of  County  Highviray  0  (at  '955 

county  boundary) 

About  0  9  mile  upstream  of  County  Highway  E ^991 

About  0.65  mite  downstream  of  Treatment  Plant  Road...  '952 

Just  downstream  of  Wacker  Drive '960 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


Oty/town/county 


Source  of  flooding 


Location 


OcononKHnoc  River.. 


Stony  Creek. 


BoHon  Brook.. 


Slver  Greek- 


Washington  Creek 


East  Brancti  Rock  River. 


QiiasCieek_ 


MyiaCleek_ 


About  1.4  miles  downstream  ol  tklMolc  Drive  (down- 
stream o(  Rke  Lake) 
Just  downskearo  o<  HiMale  On»e  (upctrewn  of  nhe 
l^e) 

Just  upstream  o(  County  Line  Road 

About  1300  feet  downstream  of  St.  Augustine  Road 

Just  upstream  of  a  Auguslne  Road „ 

About  500  feet  downstream  of  County  fHi^Hray  J 

Just  upstream  of  County  Higtiway  J _ _ 

Just  upstream  of  State  Highway  84 

Just  downstream  of  Bolton  Drive 

Just  i<>strBam  of  BoHonvAe  Daia_ 


Just  downstream  of  hkxih  Paradise  Road. 

At  confluence  with  Stony  Creek .._ 

Just  downsfream  of  BoaonMlte  Road 

Just  downstream  ol  Pick  Dam 


Just  upstream  of  Pick  Dam .. 

Just  downstream  of  Lucas  Lake  OuOal  Dmi  . 

Just  upstream  of  Lucas  Lake  Outlet  Dam 

About  10  mile  upstream  of  Parades  Road— 
At  confluence  with  S»irer  Ci«ek... 


#Deptli  in 

leal  above 

ground, 

'Elevation 

in  ieel 

(NGVO) 


About  0.44  mile  upstream  of  conlkieiiia  ■Mi  Slaw 
Oeek 

Just  upstream  ol  Soo  line  Raitnad 

Just  downstream  of  fftoest  Onve.. 


Wingate  Creek. 


North  Branch  Mlwaiicee  Fliver.. 


Kofilsviie  River.. 


Kohtsville  River  (park  reiule)_ 


Kewaskum  Creak.- 


At  conthjerxx  with  Milwaukee  River 

Just  upstream  of  County  Mlgtiway  G 

About  1.35  miles  upstream  of  US  Hgh—>  4S_ 

Just  downstream  of  Cour«y  Highway  I 

Just  upstream  of  County  IHighway  I 

Just  downstream  of  Tuscota  lane„ 


Just  upstream  of  Tuscola  Avenue _ 

About  2000  teet  upstream  of  KnoDwood  Dnve I 

Atxxit  375  Ieel  downstream  of  State  Highway  33 

Just  downstream  of  Creek  Drive 

.kist  upstream  of  Riverskto  Drive  (at  oouity  boundayt  _ 
About  1.57  miles  upstream  of  J^  Diive  (a(  cou% 

txxKidary). 
Aisl  upstream  of  Baachrwl  Oive , 


Just  downstream  of  Main  SlreeL. 


About  100  feet  upstream  of  IMam  Street.. 

.hot  downstream  of  County  Highway  D 

At  confluence  with  Kofilsville  River 

Just  downstream  of  Park  Daai 

Just  upstream  of  Parti  Dam 

At  County  Highway  W .. 


Just  downstream  of  County  Kk^May  H_ 


•(eWeview  Creek- 


Lake  Fwe 

Wallace  Lake.. 

(3reen  Lake 

Ced«Laka_„ 


Gilbert  Lake- 
0»ney  HivBr... 


Putter  Crook. 


Cedarburg  Creek. 


Deer  Creak. 


Noilh  Branch  Cedar  Oeek .. 


AtxMt  0.7  mle  upstream  of  Sute  Highway  GO.. 
At  confkienoe  with  North  Branch  Cedar  Creak  . 

Just  downstream  of  South  Church  Street 

At  confluence  with  Cedar  Creek 

Just  downstream  of  Wasfiiiglwi  Dnve 

I  ftorth  Branch  Menamonee  River About  1.000  feel  downstreae  of  S«M  lltfia^ 

I  About  0.6  mile  upstream  of  Stale  Highway  145.... 
Maps  available  «Dr  inspectkxi  at  the  Coun^  Zoning  Administrator^  Office.  515  East  WasMngtoa  West  Bend  Wisconsin 
Send  comments  to  Honorable  Rubin  SchmaN,  County  Board  Chaimian.  WasNngMn  Cunly.  432  Eaal  WaMnglon,  West  Bend.  Wisconsin  53095. 


About  0.2  mte  upstream  of  conluence  ol  KeUeviaw 

Creek 
At  confluence  witi  Kawaskuia  Creek 


About  0.77  mie  ij(istr8aiii  of  conlkjenoe  with  Kewas- 
kum Creek. 
At  shorefcie_______ 

At  sfx)rekne_____ 

At  8hoielne..._„___ 

At  shoraina 

At  stioreline 


At  confluence  wAh  Oconomowoc  River. 
.kist  downskaam  of  Pleasant  Ha  Road . 
Just  upstream  ol  Pleasant  Ml  Road . 


.kist  downstream  of  County  hkt^may  J  . 
Just  upstream  of  County  llgliway  J .. 


Just  downalieain  of  County  I  k|»iw»»  E 

At  confluencs  with  Coney  River 

ftMA  0  5  mile  upstream  of  confluence  will  Coney 

River. 
At  confluence  «*h  Cedv  Creak 


*988 

•1024 

*934 
*936 

*948 
•963 
•966 
•830 
•864 
•874 
•902 
•839 
•881 
•978 
•964 
•987 

•1000 
•978 


•947 
•953 
•871 
•893 
•961 
•862 
•868 
•873 
•878 
•901 
•870 
•880 
•801 
•809 

*954 

•972 
•981 
•993 
•959 
•966 
•981 
•982 
•937 
•941 

•939 
•944 

•976 
•900 
•869 

•1034 

•1034 
•968 
•992 
•997 

•1012 

•1019 

•1037 

•1006 

•1007  . 

•842 
•861 
•842 
•867 
•842 
•847 
•894 
•901 


(National  Flood  Insurance  Act  of  1968  [Title  Xin  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  2a  1968  f33  FK  17804 
DiSr)"  "  amended  (42  U.S.C.  4001-W28);  Executive  Order  12127.  44  PR  19667;  and  delegation  of  auAority  to  Oie  Asaoc^e 

Issued:  December  30. 1981. 
Lee  M.  Thomu, 
Associate  Dmctor,  State  and  Local  Programs  and  Support. 

I  PR  Doc.  82-1580  Piled  1-22-82;  6:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  82-4;  RM-3974] 

FM  Broadcast  Station  in  Sisseton,  S. 
Dak.;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  Action  taken  herein  proposed 
the  assignment  of  Class  C  Channel  275. 
or  in  the  alternative.  Channel  257A.  to 
Sisseton,  South  Dakota,  in  response  to  a 
petition  filed  by  Lake  Region  News 
Corporation.  The  proposed  assignment 
could  provide  for  a  first  local  FM 
broadcast  service  to  Sisseton. 
DATES:  Comments  must  be  filed  on  or 
before  March  1, 1982.  and  reply 
comments  on  or  before  March  16, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: . 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Sisseton,  South 
Dakota). 

Notice  of  Proposed  Rule  Making 

Adopted:  January  11, 1982. 
Released:  January  14, 1982.' 

1.  The  Commission  herein  considers  a 
petition  for  rule  making,  filed  by  Lake 
Region  News  Corporation  ("petitioner"), 
which  seeks  the  assignment  of  Class  C 
Channel  275  *  to  Sisseton,  South  Dakota. 
The  proposed  assignment  could  provide 
a  first  FM  service  to  that  community. 
Petitioner  failed  to  state  that  it  would 
apply  for  the  channel,  if  assigned.  It  is 
requested  to  do  so  in  comments  to  this 
proposal.  No  oppositions  to  the  proposal 
were  received. 

2.  Sisseton  (population  2,789),'  seat  of 
Roberts  County  (population  10,911),  is 
located  in  the  northeast  comer  of  South 
Dakota,  approximately  240  kilometers 
(150  miles)  north  of  Sioux  Falls.  It  is 
without  local  broadcast  service. 


'Public  Notice  of  the  petition  waa  given  on 
September  21, 1981,  Report  No.  1309. 

'The  petition  as  filed  requested  Channel  26a 
That  proposal  conflicted  with  the  proposal  to  assign 
Channel  268  to  Ortonville.  Minnesota  (RM-3882). 
Therefore  petitioner  agreed  to  amend  its  petition  to 
specify  Channel  275. 

'Population  figures  are  taken  from  the  1980  U.S. 
Census. 


3.  Petitioner  states  that  Sisseton 
serves  as  the  hub  of  commerce  and 
recreation  for  the  surrounding  rural 
communities.  Its  economy  is  based 
primarily  on  agriculture,  which  includes 
agricultural  support  industries  and 
agricultural  machinery.  The  area  is  said 
to  have  an  abundant  supply  of  energy 
due  to  a  large  concentration  of  lignite 
coal.  According  to  the  petitioner,  there  is 
anticipation  that  these  factors  combined 
with  the  attractive  lifestyle  offered  by 
the  region,  will  attract  new  industry  to 
the  area.  Petitioner  suggests  that 
adoption  of  the  proposed  assignment 
would  be  a  positive  step  in  the 
implementation  of  the  Commission's 
current  policy  which  is  designed  to 
encourage  the  development  of 
communications  systems  in  the  rural 
areas. 

4.  The  study  submitted  by  the 
petitioner  shows  that  preclusion  will 
occur  on  Channels  265A,  266,  267,  268 
and  269A,  as  a  result  of  the  proposed 
assignment.  In  comments  to  this 
proposal,  petitioner  is  requested  to 
submit  a  list  of  communities  over  1,000 
population  without  local  aural  service 
precluded  by  the  assignment  of  Channel 
275  to  Sisseton.  In  addition  it  should 
indicate  whether  alternate  channels  are 
available  for  assignment  to  these 
communities. 

5.  Our  established  policy  is  to  reserve 
Class  C  channels  for  larger  urban  areas. 
However,  a  departure  from  this  policy  is 
warranted  when  the  Class  C  proposal 
could  provide  a  significant  amount  of 
first  and  second  service  to  surrounding 
area  and  population,  or  when  the 
assignment  of  a  Class  C  channel  would 
enable  a  large  sparsely  populated  area 
to  be  served.  In  consideration  of  this 
aspect  of  the  proposal  and  our  current 
policy,  petitioner  should  submit  a 
Roanoke  Rapids/ Anamosa  study 
indicating  first  and  second  service  to  be 
provided  by  the  Class  C  assignment.  In 
the  absence  of  such  a  showing  we  are 
proposing,  as  an  alternative,  assignment 
of  Channel  257A  to  Sisseton,  which  we 
believe  to  be  generally  more  appropriate 
for  a  community  of  its  size. 

6.  Since  Sisseton  is  located  within  402 
kilometers  (250  miles)  of  the  United 
States-Canadian  border,  the  proposed 
assignment  of  Channel  257A  or  Channel 
275  to  Sisseton,  South  Dakota,  requires 
coordination  with  the  Canadian 
Government. 

7.  Accordingly,  we  propose  the 
following  alternate  revisions  in  the  FM 
Table  of  Assignments  (§  73.202(b)  of  the 
Rules)  with  respect  to  the  community 
listed  below. 


City 

Channel  No. 

Present 

Proposed 

Alternate  I 

Sisselon,  South  Dakota _ 

2S7A 

Alternate  h 

Sisseton,  Soutti  Dakota 

275 

8.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

9.  Interested  parties  may  file 
comments  on  or  before  March  1, 1982, 
and  reply  comments  on  or  before  March 
16, 1982. 

10.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 
Section  73,202(b)  of  the  Commission's 
Rules.  See,  Certification  that  Sections 
603  and  604  of  the  Regulatory  Flexibility 
Act  Do  Not  Apply  to  Rule  Making  to 
Amend §§  73.202(b).  73.504  and  73.606(b) 
of  the  Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

11.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  pubhc  should 
note  that  from  the  time  a  Notice  of 
proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4,  303,  48  Stat,,  as  amended,  1066, 1082; 
47  U.S,C.  154.  303,) 

Federal  Communications  Commission. 
Martin  Blumenthal 

Acting  Chief.  Policy  and  Rules  Division, 
Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section 
0.281(b)(6)  of  the  Commission's  Rules,  It 
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is  proposed  to  amend  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals]  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent[s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponents  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  flings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advaned  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposai(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Cowmeuts  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Ru/e  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  oT 


service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington.  D.C. 

IFR  Dcx:  82-1748  Filed  l-22-e2:'e:45  amj 
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47  CFR  Part  73 

[BC  Docket  Na  82-5;  RM-3925] 

FM  Broadcast  Station  in  Waipahu  and 
HonokJlu,  Hawaii;  Proposed  Ctianges 
in  Table  of  Assignnients 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  action  solicits  comments 
on  the  proposal  to  reassign  FM  Channel 
222  from  Waipahu.  Oahu,  Hawaii,  to 
Honolulu,  Oahu.  Hawaii,  and  the 
modification  of  license  of  Station 
KULA(FM),  Waipahu,  to  reflect  that 
reassignment,  in  response  to  a  petition 
filed  by  Heftel  Broadcasting 
Corporation. 

DATES:  Comments  must  be  filed  on  or 
before  March  1, 1982,  ahd  reply 
comments  on  or  before  March  16, 1982. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 

Steven  A.  Bookshester,  Broadcast 
Bureau,  (202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Waipahu  and 
Honolulu,  Hawaii). 

Notice  of  Proposed  Rule  Making 

Adopted:  January  11, 1982. 
Released:  January  15, 1982. 

1.  Presently  before  the  Commission  is 
the  petition  *  filed  by  Heftel 
Broadcasting  Corporation  ("Heftel"), 
licensee  of  iaJLA(FM),  Channel  222, 
Waipahu,  Hawaii,  seeking  the 
reallocation  of  Channel  222  tp  Honolulu 
and  modification  of  the  license  of 
KULA(FM)  to  specify  Honolulu  rather 


than  Waipahu.*  Opposition  to  the 
petition  was  submitted  by  Island 
Communications.  Inc.  ("Island"), 
licensee  of  KMAIfFM)  and  KIKI( AM), 
Honolulu.  Heftel  has  filed  a  reply  to  the 
opposition. 

2.  Heftel  states  that  while  Waipahu 
may  have  been  "sociologically 
separate"  from  Honolulu  when  Channel 
222  was  allocated  in  1963,  "the  dramatic 
changes  in  the  Hawaiian  Islands  since 
1963  have  today  made  Waipahu  an 
integral  part  of  Honolulu."  Thus,  Heftel 
claims,  Waipahu  no  longer  has  the 
characteristics  of  a  conmiunity 
deserving  of  its  own  FM  allocation. 
Heftel  bases  its  conclusion  on  the 
holding  in  Seven  Locks  Broadcasting 
Company.  22  RJ?.  967  (1962).  In  that 
case,  the  Commission  stated,  at  970.  that 
for  assi^unent  purposes,  a  place  muit 
be  a  particular  city,  town,  political 
subdivision  or  community,  which  we 
described  as  "an  identifiable  population 
grouping  separate  and  distinct  from  all 
others."  with  geo^aphic  boundaries 
which  do  not  "enclose  or  contain  areas 
or  populations  more  logically  identified 
as.  or  associated  with,  some  other 
location."  ' 

3.  Heftel  states  that  for  political  and 
legal  puiposes,  Waipahu  is  a  part  of  the 
City  and  County  of  Honolulu. 
Additionally,  Heftel  asserts  that 
although  Waipahu  contains  cultural  and 
social  groupings,  "it  does  not  provide 
sufficient  local  services  or  contain  a 
sufficient  number  of  the  other  indicia  of 
a  community  to  be  considered  separate 
from  Honolulu."  Waipahu.  Heftel 
asserts,  has  no  hospital,  no  local 
newspaper,  "only  a  half  dozen 
community  groups,"  and  no  "Welcome 
Wagons"  or  similar  entities.  Heftel 
claims  that  in  the  years  since  the 
Commission  assigned  Channel  222  to 
Waipahu,  the  area  has  changed  from  a 
sugar  plantation  town  separate  from 
Honolulu  to  a  "bedroom"  annex  of 
downtown  Honolulu.  All  governmental 
services  are  provided  by  the  City  and 
County  of  Honolulu. 

4.  Heftel  notes  that  KULA(FM) 
currently  provides  city-grade  coverage 
to  the  entire  island  of  Oahu.  which  is 
conterminous  with  the  City  and  County 
of  Honolulu.  Thus,  should  the 
Commission  modify  KULA(FM]'s  license 
to  specify  Honolulu,  the  station  would 
be  in  conformance  with  minimum 


'Public  Notice  of  the  fiHng  of  fte  petition  vras 
given  on  July  8, 1S81.  Report  No.  1296. 


'  Heftel  is  also  the  licensee  of  AM  broadcast 
StaUon  KSSK.  Honolulu. 

'  The  Commission  later  determined  that  this 
standard  imposed  "too  stringent  a  burden  of  proof 
upon  the  applicants"  in  that  case,  particularly  In 
view  of  the  nature  of  the  suburban  areas  being 
claimed  as  commantties.  Seven  tocA.t  Broadcaatinn 
Co..  37  FOC  82.  S3  (IWM). 
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coverage  requirements.  Additionally, 
Heftel  states,  the  station  maintains  an 
auxiliary  studio  in  downtown  Honolulu 
which  could  be  upgraded  to  main  studio 
status  if  the  petition  is  granted.* 

5.  In  response  to  Heftel's  petition, 
island  argues  that  Honolulu  is  "one  of 
the  most  'over-radioed'  markets  in  the 
United  States,"  with  "one  reported  home 
station  for  every  30,000  man,  woman 
and  child  12  years  of  age  or  older." 
Honolulu  radio  stations.  Island  states, 
"have  regularly  lost  a  great  deal  of 
money,"  and  Honolulu  cannot  support 
additional  stations.  Island  asserts  that 
Heftel's  argument  that  there  are  no 
separate  cities  on  Oahu  suggests  that  all 
of  the  Oahu  stations  licensed  to  other 
communities  should  be  reassigned. 
Island  states  that  such  action  would 
increase  by  20  percent  the  number  of 
stations  assigned  to  "over-radioed" 
Honolulu. 

6.  Island  claims  that  Waipahu  is  an- 
area  with  its  own  heritage  which  retains 
its  own  identity  and  has  its  own 
economic  base.  Waipahu,  Island  states, 
"is  recognized  as  an  identifiable  entity 
by  the  United  States  Postal  Service  and 
by  this  Commission,  not  only  in  the 
assignment  to  it  of  radio  stations,  but 
also  by  the  placement  there  of  a 
monitoring  station."  Further,  Island 
asserts  that  "because  of  rough  terrain, 
FM  stations  from  Honolulu  are  not  well 
r«ceiT«d  in  Waipahu."  Thus, 
reassignment  of  Channel  222  would 
deprive  Waipahu  residents  of  "the  only 
FM  station  that  is  assigned  to  meet  its 
local  needs." 

7.  In  reply,  Heftel  asserts  that  the 
claim  that  Honolulu  is  "over-radioed" 
does  not  respond  to  its  argument  that 
there  are  no  goverrunental,  cultural  and 
geographic  distinctions  between 
Waipahu  and  Honolulu.  Financial 
performance  of  stations  in  the  market  is 
not  an  allocation  criterion,  Heftel  states, 
and  further,  the  Commission  has  never 
defmed  any  market  as  "over-radioed"  or 
"under-radioed."  In  any  case,  Heftel 
observes,  KULA(FM)'8  signal  presently 
covers  all  of  Oahu  and  all  Oahu  stations 
seek  revenues  from  the  same  soiuties. 
Thus,  reallocation  would  not  introduce 
additional  competition  into  the  market. 
The  fact  that  Waipahu  has  its  own  zip 
code  is,  Heftel  claims,  of  no  moment,  as 
there  are  "many  zip  codes  and  post 
onices  for  various  locations  throughout 
Honolulu."  As  to  the  FCC  monitoring 
station,  Heftel  comments  that  this  no 
more  suggests  that  Waipahu  is  a  distinct 


■•  Although  Heftel  requests  that  the  Commission 
issue  a  "show  cause"  order  directing  It  to  state  why 
the  ICULA(FM)  license  should  not  he  modified  to 
specify  Honolulu,  such  a  procedure  is  unnecessary 
where  a  consenting  licensee,  such  as  Heftel.  Is 
petitioning  for  the  modification. 


community  than  would  a  monitoring 
station  in  Manhattan  suggest  that  it  is  a 
separate  city  of  license  from  New  York 
City. 

Discussion 

8.  The  test  of  whether  a  specific 
locality  is  a  community  for  assignment 
purposes  "is  a  liberal  one  and 
encompasses  consideration  of  the 
totality  of  the  circumstances."  Teche 
Broadcasting  Corp.,  52  FCC  2d  970,  973 
(Rev.  Bd.,  1975).  The  question  is 
generally  whether  the  residents  function 
and  conceive  of  themselves  as  residents 
of  a  community  around  which  their 
interests  coalesce.  North  Naples  and 
Immokalee.  Florida.  41  R.R.  2d  1549 
(Broadcast  Bur.,  1977).  Thus,  the  word 
"community"  refers  to  "a  community  of 
interests  associated  with  an  identifiable 
population  grouping."  Yorktown, 
Virginia.  38  FR  6695,  released  March  12, 
1973  [Notice).  There  is  no  need  for  the 
community  to  be  incorporated  and 
boundaries  need  not  be  specifically 
known.  Holiday,  Florida.  40  FR  29393, 
released  July  2, 1975  [Notice].^ 

9.  Therefore,  that  Waipahu  is  not  a 
politically  or  legally  separate  entity  is 
not  dispositive  of  whether  it  is  a 
"community"  within  the  meaning  of  the 
Commission's  Rules.  Heftel  notes  in  its 
conunents  that  the  City  and  County  of 
Honolulu  was  established  by  the  Hawaii 
legislature  in  1907.  The  entire  island  of 
Oahu  Is  conterminous  with  this 
governmental  entity.  While  it  is  indeed 
possible  that  Waipahu  can,  within  this 
governmental  structiu*,  be  viewed  as 
having  become  a  "neighborhood"  of 
Honolulu  rather  than  a  community  in  its 
own  right,  it  is  also  possible  that  the 
area  might  appropriately  be  viewed  as 
being  largely  similar  in  character  to  an 
independent  unincorporated  community 
within  a  given  county,  with  government- 
related  services  provided  by  the  county. 

10.  In  the  ascertairunent  of  community 
needs  submitted  as  part  of  its  1979 
application  to  obtain  the  assignment  of 
license  of  KULA(FM).  Heftel  described 
Waipahu  as  "an  adjacent  suburb  to 
Honolulu."  Community  leaders 
interviewed  included  members  of  the 
Waipahu  Community  Association, 
Waipahu  Recreational  Advisory 
Council,  Waipahu  Business  Association, 
Waipahu  Women's  Association,  Friends 
of  Waipahu  Cultural  Park,  Waipahu 
Health  Center,  Waipahu  Ward  of  the 
LD.S.  Church,  Waipahu  Elementary 
School,  Waipahu  Intermediate  School, 
Leeward  Community  College,  Waipahu 


'See,  also.  Holiday  and Dunedin.  Florida.  37  R.R. 
2d  329  [Broadcast  Bur..  1976)  [Report  and  Order); 
Declaratory  Ruling  Concerning  the  Meaning  and 
Effect  of  73.Si2(aj(3).  55  FCC  2d  187. 188  (1975). 


Baseball  Club,  and  Waipahu  Filipino 
Association.  While,  with  the  decline  of 
the  sugar  industry,  there  may  well  now 
be  no  major  industry  in  Waipahu,  and 
its  residents  may  work  in  all  parts  of 
Oahu,  the  ascertainment  does  suggest 
that  the  place  was  then  a  "community" 
for  assignment  purposes,  with  its  own 
particular  needs.  We  solicit  comment 
from  Heftel  and  any  other  interested 
parties  on  the  significance  which  might 
appropriately  be  attached  to  the 
existence  of  the  broad  variety  of 
Waipahu  area  organizations  enumerated 
above,  and  the  importance  which 
attaches  to  the  apparently  particularized 
community  needs  identified  in  the 
ascertainment  survey.  Additionally,  we 
request  information  as  to  whether  the 
service  boundaries  of  various  schools 
and  the  community  college,  as  well  as 
the  State  of  Hawaii  planning 
boundaries,  are  so  intertwined  with  the 
area  in  which  the  above-referenced 
organizations  exist  as  to  have 
significance  for  assignment  purposes. 

11.  The  Commission  is  of  the  view, 
however,  that  for  assignment  purposes 
no  significance  attaches  to  Island's 
claim  that  Honolulu  is  "overradioed,"  or 
that  the  Commission's  reassignment  of 
Channel  222  to  Honolulu  might 
ultimately  lead  to  the  similar 
reassignment  of  other  Oahu  stations. 
Economic  impact  is  generally  not  a 
factor  considered  in  assignment 
proceedings.  Even  assuming,  however, 
that  such  data  might  appropriately  be 
considered,  it  appears  that  there  would 
be  little  or  no  economic  impact  from  the 
requested  reassignment.  KULA(FM)'s 
signal  already  covers  all  of  Oahu,  no 
change  in  the  transmitter  site  is 
proposed,  and  the  entire  area  apparently 
serves  as  the  station's  revenue  base. 
The  existence  of  a  post  office  at 
Waipahu  is  not,  of  itself,  a 
determinative  factor,  and  the  fact  that 
the  Commission  has  a  monitoring 
station  at  Waipahu  has  no  importance 
in  the  instant  matter. 

12.  While  the  Commission  does  not 
believe,  based  on  the  information  at 
hand,  that  we  are  able  to  make  a  Hnal 
determination  as  to  Waipahu's 
community  status,  we  believe  it 
appropriate  to  further  investigate  the 
matter  through  the  solicitation  of 
comments.  Thus,  we  shall  propose  to 
reassign  Channel  222  from  Waipahu  to 
Honolulu. 

13.  Accordingly,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  Commission's  Rules, 
as  to  the  following  communities: 
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Channel  No 

Oy       1 

Present 

Proposed 

HonokJki.  Oahu. 

226,  230.  234. 

222.  226.  230. 

Hawaii. 

238.  and  248. 

234.  238  and 
248 

Waipahu,  Oahu. 

222 

HawaK 

14.  The  Commission's  authority  to 
institute  rulemaking  proceedings, 
showings  required,  cut-off  procedures 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

15.  Interested  parties  may  file 
comments  on  or  before  March  1. 1982, 
and  reply  comments  on  or  before  March 
16, 1982. 

16.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b}  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR11549,- 
published  February  9, 1981. 

17.  For  further  information  concerning 
this  proceeding,  contact  Steven  A. 
Bookshester,  Broadcast  Bureau,  (202) 
632-7792.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066. 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Martin  Blumentlial, 

Acting  Chief,  Poiicy  and  Rules  Division. 
Broadcast  Bureau. 


Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §  0.281(b)(6)  of 
the  Commission's  Rules,  it  is  proposed 
to  amend  the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  Commission's  Rules 
and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 


2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponents  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 


other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
N.W.,  Washington.  D.C. 

|FK  Urn   82-17.12  Kil«)  1-22-82"  8:45  <im| 
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DEPARTMENT  OF  TRANSPORTATION 

Urban  Mass  Transportation 
Administration 

49  CFR  Parts  635. 650  and  658 

(Docket  Nos.  7»-0. 80-G.  and  8(>-M| 

Maintenance  of  Effort,  Project 
Management  Guidelines  and  Section  5 
Operating  Assistance  Requirements; 
Withdrawal  of  Notices  of  Proposed 
Rulemaking 

AGENCY:  Urban  Mass  Transportation 
Administration.  DOT. 

action:  Withdrawal  of  notices  of 
proposed  rulemaking. 

summary:  This  document  withdraws 
three  notices  of  proposed  rulemaking 
(NPRM)  that  the  Urban  Mass 
Transportation  Administration  (UMTA) 
issued  during  the  past  three  years.  The 
statutory  provision  on  which  the 
Maintenance  of  Effort  NPRM  is  based 
only  applies  to  UMTA  funds 
apportioned  for  use  in  fiscal  years  prior 
to  October  1, 1981.  Therefore.  UMTA 
has  determined  that  there  is  no  need  for 
a  final  rule  for  that  provision.  UMTA 
has  reviewed  the  need  for  and  burden  of 
the  other  two  NPRMs  and  has    • 
determined  that  the  program  material 
contained  in  the  NPRMs  can  be  more 
effectively  provided  in  non-regulatory 
documents.  Therefore.  UMTA  has 
decided  to  withdraw  these  two  NPRMs 
and  to  issue  non-regulatory  pohcy 
guidance  for  each. 

date:  January  19, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  G.  Gold,  UCC-13,  Urban  Mass 
Transportation  Administration.  400  7th 
Street,  S.W..  Washington.  D.C.  20590; 
Telephone:  (202)  426-1906. 

SUPPLEMENTARY  INFORMATION:  During 
the  past  three  years,  UMTA  published 
the  fallowing  NPRMs:  (1)  Maintenance 
of  Effort.  Docket  79-D  (August  27, 1979; 
44  FR  50067):  (2)  Project  Management 
Guidelines.  Docket  80-G  (September  11. 
1980:  45  FR  60306):  and  (3)  Section  5 
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Operating  Assistance  Requirements. 
Docket  80-M  (August  25, 1980;  45  FR 
56742). 

Pursuant  to  President  Reagan's  policy 
of  reducing  regulatory  burdens  and  red 
tape,  UMTA  has  reviewed  each  fo  these 
NPRMs  to  determine  if  we  should 
proceed  with  the  rulemakings  and 
prepare  final  rules.  In  each  case,  UMTA 
has  determined  that  a  final  rule  is 
unnecessary. 

The  rulemaking  on  Maintenance  of 
Effort  was  undertaken  to  implement 
section  5(f)  of  the  Urban  Mass 
Transportation  Act  of  1964.  as  amended 
(49  U.S.C.  1604(f)).  Section  5(f)  requires 
that  State  and  local  support  and  mass 
transportation  non-farebox  revenues  be- 
maintained  for  the  provision  of  mass 
transportation  services.  This  provision, 
however,  only  applies  to  UMTA  funds 
apportioned  in  fiscal  years  prior  to 
October  1. 1981.  Since  this  statutory 
provision  will  apply  to- a  dwindling 
number  of  areas  as  pre-fiscal  year  1982 
funds  are  expended,  UMTA  has  decided 
that  a  final  rule  on  Maintenance  of 
Effort  is  not  needed. 

UMTA  detailed  application 
procedures  and  provided  program 
guidance  in  the  NPRM  on  Section  5 
Operating  Assistance  Requirements.  In 
the  NPRM  on  Project  Management 
Procedures  for  Grantees,  UMTA 
proposed  guidelines  for  grantees  that 


would  promote  effective  project 
management  and  ensure  the  prudent  use 
of  Federal  and  local  funds  in  mass 
transit  projects. 

UMTA  has  reviewed  each  of  these 
NPRMs  and  ha»  determined  that  a 
regulation  iis  unnecessary  because  the 
program  material  and  guidance  in  these 
NPRMs  can  be  more  effectively 
provided  to  grantees  in  non-regulatory 
documents.  These  documents  will 
permit  increased  flexibility  and  less 
Federal  intrusion  in  local  affairs. 

In  this  same  volume  of  the  Federal 
Register.  UMTA  provides  notice  that  the 
non-regulatory  guidance  material  for  the 
Section  5  Operating  Assistance  Program 
is  available  to  the  public.  A  summary  of 
that  material  and  the  address  to  which 
the  public  should  write  to  obtain  a  copy 
are  also  provided  in  that  notice.  UMTA 
is  currently  drafting  the  other  non- 
regulatory  guidance  on  Project 
Management  Procedures  for  grantees 
and  will  publish  it  in  the  "Notice" 
section  of  the  Federal  Register. 

Therefore,  UMTA  is  providing  notice 
that  the  foHowing  NPRMs  are 
withdrawn  and  that  the  docket  for  each 
is  closed: 

1.  Mainterrance  of  Effort,  Docket  79-D 
(August  27. 1979;  44  FR  50067); 

2.  Projecir  Management  Guidelines. 
Docket  80-G  (September  n.  1980;  45  FR 
60606}; 


3.  Section  5  Operating  Assistance 
Requirements.  Docket  80-M  (August  25. 
1980;  45  FR  56742). 

Issued' on:  January  19;  1882. 
Arthur  E.  Tede,  Jr., 

Administrator.  •' 

|FR  Doc.  82-1736  Filed  1-22-82:  8:45  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ch.  X 

[Ex  Parte  No.  417  and  (Sub.  1)] 

Costing  Methodologies  for  the 
Northeast  Corridor;  Comnnuter  Service 
and  Conrail  Freight  Service 

Cross  Reference 

For  a  notice  announcing  that 
proceedings  originally  issued  a» 
advance  notices  of  proposed  rulemaking 
(published  at  46  FR  44999  and  45000. 
September  9, 1981)  will  now  be 
continued  as  a  notice  of  interim  and 
ptoposed  procedures,  see  FR  Doc.  82- 
1730  in  the  Noticea  section  of  this  issue. 
Refer  to  the  table  of  contents  for  the 
appropriate  page  number. 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  mies  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  ^rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Canned  BarUett  Pears  From  Australia; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Finding 

agency:  International  Trade 
Administration,  Commerce. 

action:  Notice  of  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  canned  Bartlett 
pears  ttom  Australia.  This  review  covers 
the  four  known  exporters  of  this 
merchandise  to  the  United  States  and 
the  period  October  3, 1978  through 
February  28, 1981.  There  were  no 
shipments  to  the  United  States  of  this 
merchandise  during  the  period  and  there 
are  no  known  unliquidated  entries. 

As  a  result  of  the  review,  the 
Department  preliminarily  has  decided  to 
waive  the  requirement  of  a  cash  deposit 
of  estimated  dumping  duties.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results. 

EFFECTIVE  DATE:  January  25, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Patricia  H.  McClenahan  or  Robert  J. 
Marenick,  Office  of  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 
D.C.  (202-377-3986/2496). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  27. 1981,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (46  FR 
43223)  the  final  results  of  its  first 
administrative  review  of  the 
antidumping  finding  on  canned  Bartlett 
pears  from  Australia  (38  FR  7566,  March 
23. 1973)  and  announced  its  intent  to 


conduct  the  next  administrative  review 
by  the  end  of  March.  1982. 

As  required  by  section  751  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act")  the 
Department  has  now  conducted  the 
latter  administrative  review. 

Scope  of  tfie  Review 

Imports  covered  by  this  review  are 
canned  Bartlett  pears,  currently 
classifiable  under  item  148.8600  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA).  TTie  review 
covered  all  known  exporters  of  the 
merchandise  and  the  period  October  3. 
1978  through  February  28. 1981.  There 
were  no  shipments  to  the  United  States 
during  the  review  period  and  there  are 
no  known  unliquidated  entries. 

Preliminary  Results  of  the  Review 

Because  there  were  no  shipments 
during  this  period  and  there  have  been 
no  shipments  since  September,  1973,  the 
Department  shall  waive  requirements 
for  a  cash  deposit  as  provided  for  in 
§  353.48(b)  of  the  Commerce 
Regulations,  on  any  shipments  of 
Australian  canned  Bartlett  pears 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results. 

Interested  parties  may  submit  written 
comments  on  or  before  February  24, 
1982  and  may  request  disclosure  and/or 
a  hearing  on  or  before  February  9, 1982. 
The  Department  will  pubhsh  the  final 
results  of  the  administrative  review 
including  the  results  of  its  analysis  of 
any  such  comments  or  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Gary  N.  Horiick. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

January  12, 1982. 

(FR  Doc.  82-1602  FUed  1-22-82: 8:45  amj 
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High  Power  Microwave  Amplifiers  and 
Components  Thereof  From  Japan; 
Extension  of  Time  for  Final 
Determination;  Hearing  Postponed 

agency:  United  States  Department  of 
Commerce. 

action:  Extension  of  time  and 
postponement  of  hearing. 


summary:  We  have  received  a  timely 
request  for  an  extension  of  time  for  the 
final  determination  in  the  above 
captioned  case.  The  effect  of  tiiis 
request  is  to  extend  the  time  in  width 
the  Department  of  Commerce  must  make 
its  final  determination  in  this  case  to  a 
date  not  later  than  May  17, 1982.  The 
date  for  a  pubUc  hearing  has  been 
postponed  to  April  7, 1982  to  allow  for 
analysis  and  verification  of  additional 
data  being  submitted  by  the  respondenL 
EFFECTIVE  DATE:  January  25, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Steven  Morrison.  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration.  VJ&. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  N.W.. 
Washington.  D.C  2023a  Telqphone: 
(202)  377-1279. 

SUPPLEMENTARY  MFORMATION: 

Extension  of  Time  for  Final 
Determination 

On  December  24. 1981.  a  preliminary 
affirmative  determination  of  sales  at 
less  than  fair  value  in  the  above 
captioned  case  was  signed  by  the 
Deputy  Assistant  Secretary  for  In^xNt 
Administration.  Under  section  735  of  the 
Tariff  Act  of  1930  as  amended  ("the 
Act").  19  use  1673d.  the  Commerce 
Department's  final  determination  would 
be  due  within  75  days  fit)m  that  date 
unless  a  request  for  extension  of  time 
were  received  bom  the  exporter. 

A  timely  request  for  extension  of  time 
and  for  postponement  of  the  pubUc 
hearing  on  the  case  was  received  on 
January  7. 1982.  Under  section  735  of  the 
Act  the  period  for  final  determination  is 
thereby  extended  until  135  days  after 
the  date  of  pubUcation  of  the 
preliminary  determination.  TTie 
publication  date  was  December  31. 1981 
(46  FR  63364).  Therefore,  the  final 
determination  is  postponed  to  not  later 
than  May  17. 1982. 

Postponement  of  Hearing  Date 

A  hearing  was  scheduled,  as  required 
by  section  774  of  the  Act  the  pubhshed 
date  for  the  hearing  was  January  28, 
1982.  It  is  anticipated  that  responses  to 
additional  information  that  has  been 
requested  by  this  agency,  as  well 
additional  verification  data,  will  affect 
issues  at  the  pubUc  hearing.  Therefore, 
the  hearing  date  will  be  pos^ned  to 
April  7. 1982. 
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Public  Comment 

As  described  in  19  CFR  353.47,  we  will 
hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  orally  on  this  preliminary 
determination.  This  hearing  is  scheduled 
to  begin  on  April  7, 1982  at  10:00  a.m.  at 
the  U.S.  Department  of  Commerce, 
Room  3708, 14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230. 

All  notices  of  appearance  must  be 
submitted,  February  16, 1982,  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  3099b,  at  the 
above  adctess.  They  should  contain:  (1) 
The  party's  name,  address,  and 
telephone  munber.  (2)  the  number  of 
participants;  (3]  the  reason  for  attending; 
and  (4]  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  March  31, 1982. 
Oral  presentations  will  be  limited  to  the 
issues  raised  in  the  briefs. 

Any  written  views  should  be  filed  in 
accordance  with  19  CFR  353.4a  at  the 
above  address,  in  at  least  ten  copies, 
and  before  March  17, 1982. 
Gary  N.  Horfidc. 

Deputy  Assistant  Secretoff  for  Import 
Administration. 

|FR  Doc  82-1696  Tiled  1-22-82:  8:45  ani| 
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Expanded  M«tal  of  Base  Metal  From 
Japan;  PrBOrolnary  Results  of 
Adminietrsttve  Review  of 
AntidMnptiny  FteKNng 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  expanded  metal 
of  base  metal  from  Japan.  The 
Department  knows  of  twenty-five 
exporters  of  this  merchandise  to  the 
United  States.  This  review  covers  all 
exporters  for  the  period  January  1, 1980 
through  December  31, 1980.  This  review 
indicates  the  existance  of  dumping 
margins  during  the  period  for  certain 
exporters. 

As  a  result  of  this  review,  the 
Department  has  preliminarily 
determined  to  assess  diunping  duties  for 
individual  exporters  equal  to  the 
calculated  differences  between  United 
States  price  and  foreign  market  value  on 
each  of  their  shipments  during  the 
period  of  review. 

Wheie  company-supplied  information 
was  inadequate  or  non-existent,  the 


Department  has  used  the  best 
information  available.  Interested  parties 
are  invited  to  comment  on  these 
preliminary  results. 
EFFECnvc  date:  January  25, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  Linnea  Bucher  or  John  Kugleman, 
Office  of  Compliance  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202-377--I273/5289). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  3, 1981,  the  Department 
of  Commerce  ("the  Department"} 
published  in  the  Federal  Register  (46  FR 
29494-95)  the  final  results  of  its  first 
administrative  review  of  the 
antidumping  finding  on  expanded  metal 
of  base  metal  fi^m  Japan  (39  FR  1979, 
January  16, 1974).  The  Department 
announced  in  that  notice  its  intent  to 
conduct  the  next  administrative  review 
by  the  end  of  January  1982.  As  required 
by  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  Department  has 
now  conducted  that  administrative 
review. 

Scope  of  the  Review 

Import*  covered  by  this  review  are 
shipments  of  expanded  metal  of  base 
metal  manufactured  in  three  types 
(standard,  flattened,  and  grating)  and 
various  thicknesses.  Expanded  metal  of 
base  metal  is  currently  classifiable 
under  item  652.8000  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  Department  knows  of  a  total  of  25 
firms  engaged  in  the  export  of  Japanese 
expanded  metal  to  the  United  States. 
This  review  covers  those  firms  for  the 
period  January  1. 1980  through 
December  31, 1980.  Fifteen  firms  had  no 
exports  for  the  period  in  question.  The 
estimated  deposit  rates  for  these  firms 
will  be  the  most  recent  information  for 
each  firm.  Eight  exporters  failed  to 
respond  or  provideid  inadequate 
responses  to  our  questionnaire.  For 
these  non-responsive  exporters  we  used 
the  best  information  available  to 
determine  the  assessment  and  estimated 
deposit  rates.  The  best  information 
available  is  the  most  recent  assessment 
rate  for  each  firm  or,  if  none  exists,  the 
highest  current  rate  for  responding  firms 
wftft  shipments. 

Eight  firms  covered  in  the  previous 
administrative  review  are  not  covered 
by  this  review  because  they  no  longer 
manufacture  expanded  metaL  because 
they  are  bankrupt,  or  because  we  have 
subsequently  learned  that  they  never 
exported  expanded  metal  to  the  United 


United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price  as 
defined  in  section  772  of  the  Tariff  Act. 
Purchase  price  was  based  on  the  packed 
price  to  an  unrelated  purchaser  in  the 
United  States*  or  to  an  unrelated 
Japanese  trading  company  for  export  to 
the  United  States  as  appropriate.  Where 
appUcable,  deductions  were  made  for 
ocean  freight,  insurance.  U.S.  and 
foreign  inland  freight,  brokerage 
charges,  trimming  charges,  storage, 
commissions  to  unrelated  parties,  and 
terminal,  wharfage  and  handling 
charges  in  accordance  with  §  353.10  of 
the  Commerce  Regulations.  No  other 
adjustments  were  claimed  or  allowed. 
Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price  as 
defined  in  section  773  of  the  Tariff  Act. 
The  foreign  m«'ket  values  were 
adjusted,  where  applicable,  for  inland 
freight  and  differences  in  packing. 
Adjustments  were  also  made  for 
differences,  in  credit  costs  in  accordance 
with  1 353.15  of  the  Commerce 
Regulations.  No  other  adjustments  were 
claimed  or  allowed. 
Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison,  of  the 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  folloanng  margins  exist: 


Margin 

Alton  Trading  Co „ 

PlirtTtn,  TxfKfn^  Co,    1  M 

49 

4 

Eiho  Co..  Ltd 

Marnm  Co ,  Ltd 

'3.8 
'0 

Kanematau-Oaiho.  LM 

Kansai  Tekko/Fi^i  Strako  Co..  Ltd 

•3:8 

0.3 

Kansai   Tel(ko/MitS(j<>ishi   Corp./Kawamoto   i   Co.. 

Ltd. „    

Kansai  Tekko/NicliimefrCa.  Ud 

Kawamoto  &  Co..  Ltd _ 

Kaxashtge  Kozai  Goa .._    

Kawaaho  Corp 

Kawaietsu  Steel/Shibaitioto „ 

Kawaieisu  Steel/Toyo  Menka  Ifiiinhii „ 

0:3 

0.3 

0.3 

•4.9 

'4.9 

0 

0 

Kotjayashi  Mstais  Ltd _. 

Marubeni  Coip 

Midorigaoka- Ca.  Ltd. —       «.-.—   -  - 

'3.8 
'0 
4,9 

Milsui  &  Co..  Ltd  ._ 

•4.9 

Nakaumi  Kogyo,  Ltd 

NifVM^n  <;tnAl  OodUCll  CO.    Ltd 

•4.9 
033 

Nittalsu  Shod  Co..  Ltd __ 

Ogawa  A  Co .  Ltd 

•0 
'03 

Okeya  •  Co..  Ud „ _ 

Taisei  InlernatKJoal 

Tomiyasu  &  Co..  Lid 

■0.33 

'3:8 

•4.9 
•4i9 

'  No  Shipments  dunr>g  period. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  February  24, 1982  and  may 
request  disclosure  and/or  a  hearing  on 
or  before  February  9. 1982.  Any  request 
for  an  admii^istrative  protective  order 
must  be  made  no  later  than  February  1, 
1982.  The  Department  will  publish  the 
final  results  of  the  administrative  review 


including  the  results  of  its  analysis  of 
any  such  comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties,  where  appropriate,  on 
all  entries  made  with  purchase  dates 
during  the  time  period  involved. 
Individual  differences  between  United 
States  price  and  foreign  market  value 
may  vary  from  the  percentages  stated 
above.  The  Department  will  issue 
appraisement  instructions  separately  on 
each  exporter  directly  to  the  Customs 
Service. 

Further,  as  provided  for  by  §  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  based  upon  the  margins 
calculated  above  shall  be  required  on  all 
shipments  by  these  firms  of  expanded 
metal  of  base  metal  from  Japan  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results.  Since  the 
margins  for  Kansai  Tekko,  Ltd.  (selling 
through  Fuji  Shoko  Co.,  Nichimen  Co.. 
and  Mitsubishi  Corp.),  Ogawa  &  Co., 
Ltd.,  Okaya  &  Co.,  Ltd.,  Kawamoto  & 
Co.,  Ltd.,  and  Nippon  Steel  Products  Co., 
Ltd.,  are  de  minimis,  the  Department  is 
waiving  the  deposit  for  these  firms. 
These  deposit  requirements  and  waivers 
shall  remain  in  effect  until  publication  of 
the  final  results  of  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

January  18. 1982. 

|FR  Doc.  82-1693  Piled  1-22-82^  8:45  wnj 
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Steel  Wire  Rope  From  Japan;  Final 
Results  of  Administrative  Review  of 
Antidumping  Finding 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding. 


summary:  On  September  2, 1981,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
steel  wire  rope  from  Japan.  The  review 
covered  the  116  known  manufacturers 
and  exporters.  The  review  generally 
covered  the  period  April  1, 1978  through 
September  30, 1980. 

Interested  parties  were  given  the 
opportunity  to  submit  oral  or  written 
comments,  and  a  public  hearing  was 


conducted  on  October  1, 1981.  Members 
of  the  domestic  industry  and  several 
Japanese  manufacturers  and  exporters 
provided  comments  at  the  pubhc  hearing 
and  during  the  comment  period.  Based 
on  these  comments,  and  subsequent 
analysis  by  the  Department,  the 
Department  has  made  adjustments  to 
the  margins  for  twenty-one  companies. 
Margins  for  the  remaining  exporters  are 
unchanged  from  the  margins  published 
in  the  preliminary  results.  The 
Department  has  decided  to  exclude 
Tokyo  Rope  Mfg.  Co.,  Ltd.  from  this 
review  in  order  to  collect  more 
information  from  Tokyo  Rope  and 
companies  related  to  it  at  that  time  to 
determine  if  exporter's  sales  price  rather 
than  purchase  price  is  the  proper  basis 
for  comparison. 

EFFECTIVE  DATE:  January  25, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Fredi-Ellen  Bove  or  Michael  Cox.  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Conunerce,  Washington,  D.C.  20230 
(202-377-3460/4033). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  15, 1973,  a  dumping 
finding  with  respect  to  steel  wire  rope 
from  Japan  was  published  in  the  Federal 
Register  as  Treasury  Decision  73-296  (38 
FR  28571).  On  September  2, 1981.  the 
Department  of  Commerce  ("the 
Department")  pubhshed  in  the  Federal 
Register  the  preliminary  results  of  its 
administrative  review  of  the  finding  (46 
FR  44023-26).  The  Department  has  now 
completed  that  administrative  review. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  steel  wire  rope,  except 
brass  electroplated  steel  truck  tire  cord 
of  cable  construction  specially  packaged 
for  protection  against  moisture  and 
atmosphere.  The  steel  wire  rope  covered 
is  currently  classifiable  under  item 
numbers  642.1200,  642.1400,  642.1500. 
642.1600.  and  642.1700  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  The  Department's 
notice  of  preliminary  results  covered  a 
total  of  115  Japanese  firms  and  1 
transshipper  engaged  in  the  manufacture 
and  exportation  of  steel  wire  rope  to  the 
United  States.  The  Department  has 
decided  to  exclude  Tokyo  Rope  Mfg. 
Co.,  Ltd.  from  the  final  review  in  order 
to  collect  more  information  from  Tokyo 
Rope  and  companies  related  to  it  during 
the  period  of  review,  to  detennine  if 
exporter's  sales  price  rather  than 
purchase  price  is  the  proper  basis  for 
comparison.  Since  the  publication  of  the 
preliminary  results,  the  Department  has 


learned  of  two  additional  Japanese 
manufacturers.  Mill  Wire  Industries  and 
Oriental  Corp.  The  Department  will 
include  entries  by  these  two  firms  for 
this  review  period  in  a  subsequent 
review.  In  general,  this  review  covers 
the  period  April  1, 1978  through 
September  30. 1980.  Interested  parties 
were  given  an  opportunity  to  submit  oral 
or  written  comments  and  a  public 
hearing  was  conducted  on  October  1. 
1981.  The  Department  has  considered  all 
of  the  written  comments  and  oral  views 
in  determining  these  final  results  of 
administrative  review 

Analysis  of  DcMnestic  Industry's 
Comments 

(1)  Comment  Commerce  has  failed  in 
certain  cases  to  determine  property  U.S. 
price  because  it  did  not  ascertain  that 
related  parties  existed,  which  would 
require  the  use  of  exporter's  sales  price. 
Position:  The  Department  has  verified 
that,  as  stated  by  the  domestic  industry, 
a  relationship  existed  during  the  period 
of  review  among  Tokyo  Rope  Mfg.  Co.. 
Ltd..  its  frading  company  customer.  C. 
Itoh  and  Co..  Ltd..  and  the  U.S. 
distributor  to  whom  C.  Itoh  sells.  Alps 
Wire  Rope  Corp:  C.  Itoh  owned  40 
percent  of  Alps,  and  Tokyo  Rope  owned 
the  remaining  60  percent  of  Alps.  As 
mentioned  above,  the  Department  has 
decided  to  exclude  Tokyo  Rope  Mfg. 
Co..  Ltd.  fitjm  the  current  review  in 
order  to  collect  more  information  on 
control  &t)m  Tokyo  Rope.  C.  Itoh.  and 
Alps  to  determine  if  exporter's  sales 
price  rather  than  purchase  price  is  the 
proper  basis  for  comparison.  The 
Department  will  publish  the  results  of  its 
review  for  Tokyo  Rope  for  the  period 
April  1. 1978  through  September  30, 1980 
in  a  subsequent  notice. 

After  reconsideration  of  the 
relationship  between  Nippon  Steel  Wire 
Rope  Co..  Ltd.,  Mitsui  and  Co..  and 
Weisner  Steel  Products.  Inc..  the 
Department  has  revised  the  calculation 
of  margins  for  Nippon  Steel  Wire  Rope 
to  base  U.S.  price  on  exporter's  sales 
price  rather  than  purchase  price. 

The  domestic  industry  alleges  that 
there  are  relationships  among  other 
manufacturers  and  trading  companies. 
The  Department  is  imaware  that  any 
other  relationships  exist  and  the 
domestic  indnstiy  has  not  given  the 
Department  any  specific  evidence  of 
other  such  relationships.  If  any  such 
information  is  furnished  to  us,  we  will 
consider  it  in  the  next  annual  review. 

(2)  Comment:  The  Department  has 
failed  to  make  an  adjustment  for 
warranty  and  products  liabiUty 
insurance,  which  is  a  cost  in  the  U.S. 
market  but  not  the  Japanese  market. 
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Position:  With  the  exception  of  the 
Japanese  manufactiirer  Nippon  Steel 
Wire  Rope,  the  Department  used  the 
price  between  the  manafacturer  and  an 
unrelated  trading  company  selling  to  the 
U.S.  as  the  basis  for  U.S.  purchase  price 
and  the  price  to  trading  companies 
selling  in  the  home  market  as  the  basis 
for  foreign  market  value.  The 
Department  has  veriHed  by  contacting 
Japanese  manufacturers  that  the  trading 
companies,  rather  than  the 
manufacturers,  bear  the  product  liability 
and  warranty  costs  in  the  U.S.  and 
domestic  markets.  Therefore,  these  costs 
are  not  included  in  the  price  between 
the  manufacturer  and  the  trading 
company  in  either  market,  and  no 
adjustment  is  required. 

(3)  Comment:  The  Department  failed 
to  make  an  adjustment  for  differences  in 
density  (weight  per  length)  between 
wire  rope  sold  in  the  home  market  and 
wire  rope  sold  in  the  U.S.  market 

Position:  The  Department  has  always 
been  aware  of  the  fact  that  rope  sold  in 
the  home  market  meet  Japanese 
Industrial  Standards  ("JIS")  and  that 
rope  sold  in  the  U.S.  market  met  Federal 
Specifications  ("FS"). 

The  Department  was  aware  that  the 
difference  between  the  two  sets  of 
specifications  lay  in  the  fact  that,  for 
any  given  length  (in  feet  or  meters),  JIS 
rope  generally  weighs  a  different 
amount  than  the  similar  type  of  FS  rope. 
Thus,  the  Department  faced  the  decision 
of  whether  to  compare  equal  lengths  of 
similar  rope  in  the  two  markets  or  to 
compare  equal  weights  of  similar  rope. 
The  Department  ultimately  decided  it 
was  correct  to  compare  equal  lengths 
because:  (1)  Wire  rope  is  sold  on  the 
basis  of  length  in  both  markets,  and  (2) 
length  was  the  basis  of  comparison  in 
the  fair  value  investigation. 

Having  chosen  a  length  basis,  the 
Department  considered  whether  an 
adjustment  should  and  could  be  made  to 
take  account  of  the  weight  difference.  A 
detailed  examination  by  the  Department 
of  the  two  sets  of  specifications 
revealed  that  the  density  difference  is 
not  systematically  biased;  that  is,  for  a 
given  length  of  a  certain  type  of  rope,  JIS 
rope  is  not  always  heavier  than  FS  rope 
or  vice  versa.  JIS  rope  was  compared 
with  FS  rope  that  had  similar 
characteristics,  including  the  same 
material  for  core.  In  a  sample  of  63  of 
some  of  the  most  common  types  of  wire 
rope  sold  in  both  markets  JIS  rope  was 
heavier  than  the  comparable  FS  rope  in 
half  of  the  cases  (49%),  while  FS  rope 
was  heavier  in  approximately  the  other 
half  of  the  cases  (51%).  Furthermore,  the 
direction  of  the  difference  is  not 
correlated  with  the  diameter, 
construction,  core,  or  coating  of  rope. 


The  Department  therefore  decided 
that  it  was  not  necessary  to  make  an 
adjustment  because:  (1)  The  density 
difference  went  in  either  direction  in 
roughly  the  same  number  of  cases,  and 
(2)  an  adjustment  would  be 
administratively  too  complex  because  of 
the  fact  that  the  magnitude  as  well  as 
direction  of  the  weight  difference  varies 
for  each  of  the  353  types  of  wire  rope 
sold  in  the  U.S. 

(4)  Comment:  An  adjustment  should 
have  been  made  between  Rber  core  rope 
using  synthetic  fiber  core  and  rope  using 
natural  fibers. 

Position:  The  Department  has  learned 
by  contacting  Japanese  and  U.S. 
manufacturers  that  (1)  synthetic  fiber 
costs  more  per  kilogram  than  natural 
fiber  cmd  (2)  synthetic  fiber  weighs  less 
per  length  than  natural  fiber.  Therefore, 
for  a  given  length  of  wire  rope  a 
producer  needs  fewer  kilograms  of 
synthetic  fiber  than  natural  fiber.  The 
higher  price  per  kilogram  of  the 
synthetic  fiber  is  offset  by  the  smaller 
quantity  in  kilograms  that  is  included, 
with  the  result  that  there  is  no 
significant  cost  difference  between 
natural  and  synthetic  fiber  core  rope. 
Therefore,  no  adjustment  is  necessary. 

(5)  Comment'  In  calculating  Japanese 
cost  of  production  the  Department  of 
Commerce  omitted  a  number  of 
significant  factors  or  took  at  face  value 
factors  that  were  prima  facie  suspect. 

Position:  The  Department  verified 
every  component  of  the  cost  data 
submitted  by  the  5  largest  Japanese 
producers  (with  the  exception  of  wire 
rod  prices  as  discussed  above]  in 
verification  trips  to  Japan  in  February- 
March  1980  and  June  1981.  At  those 
verifications,  the  unit  prices  for  inputs 
and  the  input/output  ratios  given  in  the 
responses  (except  for  wire  rod)  were 
confirmed  through  examination  of 
financial  and  factory  records. 

The  domestic  industry  asserts  that 
certain  general  expenses  and  subsidiary 
materials  were  not  included  in  the 
Japanese  cost  data. 

The  Department  did  not  request  that 
the  manufacturers  itemize  their  cost 
data  into  the  detailed  categories 
suggested  by  the  domestic  industry,  but 
rather  allowed  the  manufacturers  to 
group  certain  costs  together.  The 
Department  verified  that  the  Japanese 
producers  did  not  exclude  factors  of 
production  in  their  cost  responses  by 
confirming  that  the  responses  were 
consistent  with  the  company  reports 
detailing  all  company  costs  that  are 
submitted  by  law  to  the  Japan  Ministry 
of  Finance.  The  MOF  reports  in  fact 
itemized  some  of  the  elements  the 
domestic  industry  believed  were  omitted 
in  the  responses. 


(6)  Comment  The  Department  should 
have  calculated  the  weighted  average 
for  each  company  by  dividing  the  total 
margin  by  the  value  of  the  U.S.  sales 
with  margins,  rather  than  dividing  by 
the  value  of  all  U.S.  sales. 

Position:  The  Department,  and 
previously,  the  Customs  Service,  has 
traditionally  calculated  the  weighted 
average  dumping  margin,  which  is  now 
used  as  the  basis  for  deposit  of 
estimated  duties,  as  the  sum  of  the 
duties  due  divided  by  the  sum  of  the 
value  of  all  U.S.  sales.  The  methodology 
described  by  the  domestic  industry 
would  lead  to  an  overdeposit  of 
estimated  dumping  duties. 

(7)  Comment  Confidential  information 
submitted  without  a  non-confidential 
summary  should  be  rejected. 

Position:  The  Department  has 
received  non-confidential  summaries  of 
all  confidential  material  submitted  after 
January  1. 1980,  the  effective  date  of  title 
VII  of  the  Tariff  Act  of  1930  ("the  Tariff 
Act").  Under  the  prior  law  and 
regulations  the  Customs  Service 
requested  non-confidential  summaries 
only  of  confidential  material  submitted 
for  the  original  fair  value  investigation 
and  as  part  of  the  revocation  process. 
When  the  1979  amendments  to  the  Tariff 
Act  became  effective,  the  Department 
made  the  decision  not  to  request  a  non- 
confidential summary  of  all  confidential 
material  submitted  prior  to  January  1. 
1980,  but  rather  to  request  non- 
confidential summaries  in  a  particular 
case  if  sufficient  need  was 
demonstrated.  At  the  request  of  the 
domestic  industry  in  this  case,  the 
Department  arranged  to  have  submitted 
non-confidential  summaries  of  data 
provided  by  the  two  largest  Japanese 
firms  tTokyo  Rope  and  Shinko],  as  they 
are  represented  by  U.S.  counsel.  Due  to 
the  time  delay  and  language  difficulty  in 
communicating  with  Japanese  producers 
not  represented  by  outside  counsel,  the 
Department  decided  not  to  request  non- 
confidential summaries  of  pre-1980 
material  from  such  firms,  and  as  stated 
above,  has  no  legal  obligation  to  do  so. 

(8)  Comment-  Inadequate  Japanese 
submissions  should  be  rejected  and 
replaced  by  the  information  submitted 
by  the  Committee  of  Domestic  Steel 
Wire  Rope  and  Specialty  Cable 
Manufacturers  as  that  is  the  best 
information  available. 

Position:  All  of  the  Japanese 
manufacturers  responded  to  the 
Department's  cost  questionnaire  for 
Japanese  fiscal  year  1978.  but  with  the 
exception  of  the  two  largest 
manufacturers  (Shinko  and  Tokyo  Rope] 
the  respondents  used  in  part  inadequate 
methodology  to  derive  cost  of 
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production  for  individual  types  of  wire 
rope.  The  methodology  included 
allocation  and  averaging  methods  that 
might  disguise  possible  sales  below  cost 
and  dumping  margins  for  certain  sizes. 
The  Department  decided  that  the  best 
evidence  for  the  inadequately 
responding  firms  was  cost  data  from  the 
two  Japanese  firms  that  had  responded 
adequately,  since  this  data  reflected 
Japanese  material  costs,  labor  costs  and 
labor  productivity,  and  the  amount  of 
manufacturer  overhead  consistent  with 
the  Japanese  trading  company  system  of 
distribution.  Cost  of  production  data 
furnished  by  U.S.  firms  during  the 
review  for  diis  period  would  not  meet 
those  criteria. 

(9)  Comment-  Shinko's  cost  of 
production  data  is  not  the  best  evidence 
to  use  for  inadequately  responding  firms 
because  Shinko  is  more  efficient  than 
other  Japanese  firms. 

Position:  Shinko  may  or  may  not  be 
more  efficient  than  other  companies. 
Some  of  the  smaller  companies  may  be 
more  efficient  because  they  specialize  in 
in  only  one  or  a  few  types  of  wire  rope. 
The  Department  does  not  know 
definitively  which  company  is  more 
efficient  since  the  smaller  companies  did 
not  provide  data  in  a  form  from  which 
efficiency  rates  could  be  derived. 

The  Department  considers  the  data 
from  Shinko  and  Tokyo  Rope  to  be  the 
best  evidence  available  because  these 
data  reflected  cost  of  production  in 
Japan. 

(10)  Comment-  Information  supplied 
as  to  U.S.  sales  involving  Mitsui  should 
be  disregarded. 

Position:  Mitsui  is  currently  the 
subject  of  a  Customs  Service  fraud 
investigation.  It  is  inappropriate  for  the 
Department  to  presume  Mitsui 
submitted  fraudulent  information  to  the 
Department  in  its  response  until  such 
fraud  is  proven.  Further,  liquidation  of 
Mitsui  entries  is  suspended  for  the 
duration  of  the  fraud  investigation. 
Finally,  if  Mitsui  is  found  guilty  of  fraud, 
Mitsui  is  liable  for  lost  duties,  including 
dumping  duties. 

(11)  Comment:  Commerce  has  refused 
to  disclose  its  cost  of  production 
methodology  on  a  non-confidential 
basis. 

Position:  AU  confidential  material 
requested  by  attorneys  for  the  domestic 
interested  parties,  including  confidential 
Commerce  staff  memos  on  methodology, 
were  disclosed  to  the  attorneys  under 
protective  order.  The  attorneys 
summarized  some  of  the  confidential 
material  and  asked  the  Department  to 
allow  them  to  transmit  this  summary  to 
their  client.  The  affected  Japanese 
companies  were  contacted  and  had  no 
objections  to  i»lease  of  the  proposed 


summary.  The  Department  subsequently 
allowed  the  document  to  be  released  to 
the  client 

Analysis  of  Comments  &om  Japanese 
Manufacturers 

(12)  Comment  The  Department  failed 
to  use  trigger  price,  which  is  the  best 
evidence  for  wire  rod  prices,  and 
instead  used  Japan  Metal  Bulletin  prices. 

Position:  All  of  the  Japanese 
producers  that  responded  to  our  cost 
questionnaire  refused  to  disclose  the 
actual  price  each  firm  paid  for  wire  rod, 
the  major  input  in  wire  rope.  It  was     . 
therefore  impossible  to  verify  whether 
the  actual  price  paid  by  Japanese 
producers  for  rod  was  at  or  below 
trigger  price,  as  the  producers  were 
claiming.  The  Department  therefore 
considered  the  wire  rod  price  published 
in  the  Japanese  trade  magazine,  Japan 
Metal  Bulletin  as  the  best  evidence  of 
the  price  for  wire  rod  charged  in  Japan 
to  Japanese  wire  rope  producers. 

(13)  Comment:  The  Department  was 
incorrect  in  examining  below  cost  sales 
on  a  size-by-size  basis  rather  than 
comparing  total  below  cost  sales  to  total 
sales  of  wire  rope. 

Position:  The  Department  examined 
below  cost  sales  on  a  size-by-size  basis 
because  that  approach  was  consistent 
with  past  administrative  practice.  In  the 
Mexican  vegetables  case,  contrary  to 
what  the  respondents  suggest,  below 
cost  sales  were  examined  on  a 
vegetable  by  vegetable  basis.  If  more 
than  50  percent  of  the  sales  of  a 
particular  vegetable  were  below  cost  of 
production,  then  these  sales  were 
disregarded.  Likewise,  in  the  1981 
adminstrative  review  of  the  finding  on 
carbon  steel  plate  from  Japan,  below 
cost  sales  were  examined  on  a 
dimension-by-dimension  basis,  and  in 
the  1981  administrative  review  of  the 
finding  on  roller  chain  from  Japan  below 
cost  sales  were  examined  on  a  model- 
by-model  basis.  In  the  latter  two  cases, 
as  in  the  administrative  review  for  wire 
rope,  all  below  cost  home  market  sales 
for  a  particular  dimension  or  model 
were  disregarded,  and  if  insufficient 
sales  remained  (less  than  5  percent  of 
total  home  market  sales  of  that  size  or 
model),  constructed  value  was  used  for 
that  size,  regardless  of  the  proportion  of 
total  sales  accounted  for  by  that 
particular  size. 

(14)  Comment:  The  Department  failed 
to  use  extrapolations  of  Tokyo  Rope's 
own  data  as  best  evidence  for  types  of 
wire  rope  with  missing  cost  data  in  the 
period  April  1, 1979  through  September 
30, 1980,  even  though  the  Department 
used  this  methodology  for  the  previous 
period. 


Position:  The  methodology  applied  to 
Tokyo  Rope  in  the  later  period  was  the 
same  as  that  applied  to  all  other 
companies  in  that  period  and  in  the 
prior  period.  For  types  of  wire  rope  for 
which  a  manufacturer  suppUed 
inadequate  or  no  cost  data,  the 
Department  used  the  cost  data  supplied 
by  adequately  responding  firms  or  used 
regression  results  based  on  adequately 
supplied  data.  The  Department  made  an 
exception  to  this  standard  methodology 
for  Tokyo  Rope  for  the  earlier  period 
because  Tokyo  Rope  had  supplied 
complete  cost  data  on  types  of  wire  rope 
comprising  80%  of  Tokyo  Rope's  U.S. 
sales.  Due  to  the  high  coverage  rate,  the 
best  evidence  of  the  margins  on  the 
small  proportion  of  sizes  without  cost 
data  was  the  average  margin  on  the 
covered  sizes.  For  the  period  April  1. 
1979  through  September  30. 1980  the 
Department  requested  but  did  not 
receive  any  cost  data  fi-om  Tokyo  Rope. 
The  Department  inflated  Tokyo  Rope's 
cost  data  horn  the  previous  period,  but 
found  that  it  only  covered  sizes 
accounting  for  60%  of  U.S.  sales  in  the 
later  period.  The  Department  therefore 
did  not  except  Tokyo  Rope  for  tiiis 
period.  Extrapolation  horn,  the  covered 
sizes  would  have  been  unreliable 
because:  (1)  The  coverage  rate  was  too 
low,  and  (2)  the  cost  data  was  not  Tokyo 
Rope's  actual  cost  data  for  the  later 
period. 

Final  Results  of  the  Review 

In  addition  to  the  change  for  Nippon 
Steel  Wire  Rope  Company,  the 
Department  revised  the  dumping 
margins  for  six  companies  in  light  of 
information  the  Department  requested 
just  before  publication  of  the 
preliminary  results  but  did  not  receive 
until  after  the  publication.  The  new 
information  was:  (1)  Cost  data  from 
Kiku  Steel  and  Wire  Rope  Co.  and  from 
Chuo  Seisakusho,  and  (2)  clarification  of 
sales  data  from  J.  Gerber  and  Co.,  Ltd.. 
F.  A.  Industries,  Corp.,  S.  M.  Industries, 
and  Yutoko  and  Co.,  Ltd.  The 
Department  received  information  from 
the  Customs  Service  that  14  companies 
that  had  reported  to  the  Department  no 
sales  during  the  period  did  in  fact  have 
U.S.  entries  with  contract  dates  during 
the  period.  The  Department  revised  the 
margins  for  these  companies,  now 
considering  them  to  be  not  responsive  to 
our  questionnaire.  As  a  result  of  all 
adjustments  made  based  on  comments 
received  and  our  subsequent  analysis, 
we  determine  that  the  following  margins 
exist: 


3398 


Federal  Register  /  Vol.  47.  No.  16  /  Monday.  January  25.  1982  /  Notices 


Margin 

Manufacturer/exporter 

Titne  period 

(per- 
cent) 

Ace  Industrial  Co..  Ltd 

■4/1/78-3/31/79 
4/1/79-9/30/80 

11  88 

5.68 

Ako  Rope  &  Wira  Mfg.  Co.. 

Ltd 

■4/1/78-3/31/79 
■4/1/79-9/30/80 

11  88 

5.68 

Asahii  Mini  Rope  Co..  LId/Dia 

Enterprises  Ltd 

■4/1/78-3/31/79 

1188 

4/1/79-9/30/80 

968 

Chrysanthernum  Nippon  Wire 

Rope   Co..    Ltd./Watanabe 

Trading  Co 

4/1/78-3/31/79 

77 

4/1/79-9/30/80 

1.06 

Chrysanthemum  l*ppon  Wire 

Rope  Co.,  Ud./Kert.Moore 

Japan  Ltd. _ 

4/1/78-3/31/79 

0 

4/1/79-9/30/80 

3.27 

Chrysathemum    Nippon    Wire 

Rope   Co..    Ltd/C.    Itoh   A 

Co..  Ltd 

■4/1/78-3/31/79 

11.88 

4/1/79-9/30/80 

0 

Chuo  Seisakusho  Ltd/Kinyo 

Co,  Lid... „ 

4/1/78-3/31/79 

0 

4/1/79-9/30/80 

130 

Chuo    Seisakusho    Ltd./Koh- 

shin  Co „ 

4/1/78-3/31/79 

0 

4/1/79-9/30/80 

1.30 

Chuo  Seisakusho  Ltd. /Other 

'4/1/78-3/31/79 

11  88 

4/1/79-9/30/80 

1.30 

Daido  Corp ».....„ _.. 

'4/1/79-9/30/80 

568 

Daisen  Kogyo 

'4/1/79-9/30/80 

5.68 

Daishm  Shoji  Co..  LM 

'4/1/78-3/31/79 

11.88 

4/1/79-9/30/80 

.43 

Daishin   Shoji   Co..    Ltd/Van- 

guard Steel  Ltd.  (transship- 

per) 

4/1/78-3/31/79 

0 

Daiwa  Steel  Co.,  Ltd 

■4/1/79-9/30/80 

1188 

■4/1/79-9/30/80 

568 

Daiwa  Kogyo,  K.K. „ 

■4/1/78-3/31/79 

1188 

'4/1/79-9/30/80 

568 

Dia  Enterprises,  Ltd 

4/1/78-3/31/79 

11.88 

4/1/79-9/30/80 

9.68 

Godo  Tessen  Co.,  Ltd 

■4/1/78-3/31/79 
4/1/79-9/30/80 

11  88 

9.68 

Hakko     Sangyo     K.K./Mit$ui 

and  Co 

'4/1/79-9/30/80 

0 

Hannan  Wire  Rope  Mfg.  Co., 

Ltd./Far  East  industnal  Co., 

Ltd 

4/1/78-3/31/79 

968 

Hannan  Wire  Rope  Mfg.  Ltd./ 

Higashishiba  &  Co 

'4/1/79-9/30/80 

11  88 

4/1/79-9/30/80 

568 

Igeta  Wire  Rope  Co..  Ltd./ 

Mitsui  &  Co..  Ltd 

4/1/78-3/31/79 

3  81 

'4/1/79-9/30/80 

381 

Igeta    Wire    Rope   Co.,    Ltd/ 

Kmura  Shorten,  Ltd 

'4/1/78-3/31/79 

381 

4/1/79-9/30/80 

3.81 

Ito-Ume  and  Co.,  Inc...._ 

■4/1/78-3/31/79 

1188 

'4/1/79-9/30/80 

5.68 

Iwata   Wire   Rope   Mfg.   Co., 

Ltd./Mitsui  and  Co..  Ltd 

4/1/78-3/31/79 

.47 

'4/1/79-9/30/80 

47 

Kasuga  Seiko  Co..  Ltd/Higa- 

shishiba  A  Co 

4/1/78-3/31/79 
4/1/79-9/30/80 

0 

0 

Kasuga  Seiko  Co.,  LId./Koh- 

shin  Co 

4/1/78-3/31/79 

0 

'4/1/79-9/30/80 

0 

Kasuga     Seiko     Co..     Ltd./ 

Nissho-iwai 

4/1/78-3/31/79 

12 
12 

■4/1/79-9/30/80 

Kasuga  Seiko  Co..  Ltd/Sumi- 

tomo Shoji  Kaisha,  Ltd 

4/1/76-3/31/79 

1  89 

4/1/79-9/30/80 

342 

Kawashma  Trading  Co.,  Ltd 

4/1/78-3/31/79 

11  88 

4/1/79-9/30/80 

9.68 

Kawatertsu     Wire     Products 

Co ,  Ltd. /Mitsui  and  Co 

4/1/78-3/31/79 

0 

'4/1/79-9/30/80 

0 

KM  international 

'4/1/78-3/31/79 

11  88 

Kinki  Steel  Wire  Rope  Mfg. 

Co.  Ltd/S.M  Industries 

4/1/78-3/31 '79 

0 

4/1/79-9/30/80 

20 

Kinki  Steel  Wire  Rope  Mfg. 

Co..  Ltd./Yutoko  and  Co 

4/1/78-3/31/79 

1188 

'4/1/79-9/30/80 

1188 

Kobayashi  Metals,  Ltd 

'4/1/78-3/31/79 

11  88 

'4/1/79-9/30/BO 

568 

Kokoku  Steel  Wire  Ltd./NteN- 

men  Co..  Ltd 

4/1/78-3/31/79 
4/1/79-9/30/80 

28 

0 

Margin 

Manufacturer/exporter 

Time  period 

(per. 
cent) 

Kokoku     Steal     Wire     Ltd./ 

»*ssho^wai 

4/1/78-3/31/79 

.33 

4/1/79-9/30/80 

0 

Kokoku    Steel    Wire    Ltd/lto- 

taka  International 

4/1/78-3/31/79 

31 

'4/1/79-9/30/80 

31 

Kokoku     Steel     Wire     Ltd./ 

Shinko  Shoji  Kaisha. 

4/1/78-3/31/79 

1  76 

'4/1/79-9/30/80 

1.76 

Kokoku  Steel  Wire  Ltd/Mitsui 

and  Co 

4/1/78-3/31/79 

1.01 

4/1/79-9/30/80 

2.55 

Kokoku  Steel  Wire  Ltd/Sumi- 

tomo Shoji  Kaisha  Ltd _... 

■4/1/78-3/31/79 

11.88 

4/1/79-9/30/80 

0 

Kokoku  Steel  Wire  Ltd/Kane- 

matso-Gosho  Ltd 

•4/1/78-3/31/79 

1188 

4/1/79-9/30/80 

0 

Kokoku     Steel     Wire     Ltd./ 

Yutoko  &  Co.,  Ltd 

■4/1/78-3/31/79 
4/1/79-9/30/80 

11  88 

0 

Kondo  Iron  Works  Co.,  Ltd 

■4/1/78-3/31/79 

11.88 

4/1/79-9/30/80 

968 

Koshihara  Iron  Work*  Co..  Ltd . 

'4/1/78-3/31/79 

1188 

'4/1/79-9/30/80 

568 

Kyosei  Industry  Co.,  Ltd-.. 

'4/1/78-3/31/79 

0 

'4/1/79-9/30/80 

0 

Kyowa  Bussaa  K.K. 

'4/1/78-3/31/79 

11  88 

4/1/79-9/30/80 

9.68 

Kyowa  Wire  Rope  Mfg.  Co., 

Ltd/Mitsui  and  Co 

4/1/78-3/31/79 
4/1/79-9/30/80 

07 

0 

Maruka  Machinery  Co.,  Ltd 

'4/1/78-3/31/79 

1188 

'4/1/79-9/30/80 

588 

Mamsen  Wire  Rope  Mfg.  Co.. 

Ltd./S.  M.  Industries 

■4/1/78-3/31/79 
4/1/79-9/30/80 

11  88 

339 

Meiji    Rope    Mfg.    Co..    Ltd./ 

Mitsui  and  Co _ 

■4/1/78-3/31/79 

0 

■4/1/79-9/30/80 

0 

MiH  Wire  Industries/F.  A.  In- 

dustries  

4/1/79-9/30/80 

0 

Misawa  Trading  Co.,  Ltd./S. 

M.  Industries 

■4/1/78-3/31/79 

1188 

4/1/79-?/30/80 

0 

Naigai  Rope  Mfg.  Co..  Ltd./ 

Mitani  Kogyo  Co 

4/1/78-3/31/79 

0 

'4/1/79-9/30/80 

0 

Naniwa  Wire  Rope  Mfg.  Co. 

Ltd/Mitsui  and  Co 

4/1/78-3/31/79 

0 

4/1/79-9/30/80 

0 

Naniwa  Wire  Rope  KMg.  Co.. 

'.td./Hlgashishiba  &  Co 

'4/1/78-3/31/79 

11  88 

4/1/79-9/30/80 

259 

Naniwa  Wire  Rope  Mfg.  Co., 

Ltd/other  than  Mrtsui  or  Hi- 

gashishit>a 

■  4/1/78-3/31/79 

11  88 

4/1/79-3/31/80 

968 

Nankai  Senshu  Steel  Wire  & 

Rope    Co.,    Ltd./Sumitomo 

Sho|i  Kaisha 

'  4/1/78-3/31/79 

6 

'4/1/79-9/30/80 

0 

Nanri  Trading  Co..  Ltd 

'4/1/78-3/31/79 

11  88 

'4/1/79-9/30/80 

568 

Nihon    Miniature    Rope    Mfg. 

Co..  Ltd./  S.  M.  Industnes 

4/1/78-3/31/79 

0 

4/1/79-9/30/80 

0 

Nihon    Mmature    Rope    Mfg. 

Co.,  Ltd./Yutoko  and  Co., 

Ltd 

4/1/78-3/31/79 

0 

4/1/79-9/30/80 

0 

Nikko  Steel  Wire  Rope  Mfg. 

Co,  Ltd /Union  Co 

4/1/78-3/31/79 

11.88 

4/1/79-9/30/80 

968 

Nippon   Mmiature  Rope  Co., 

Ltd./Kinyo  Co..  Ltd 

4/1/78-3/31/79 

'4/1/79-9/30/80 

0 

Nippon  Steel  Wire  Rope  Co., 

Ltd./Mitsui  and  Co 

4/1/78-3/31/79 
4/1/79-9/30/80 

0 

0 

Nishimure    Wire    Rope    Mfg. 

Co..  Ltd/Kinyo  Co.,  Ltd 

4/1/76-3/31/79 

35 

'4/1/79-9/30/80 

35 

Nishimure    Wire    Rope    Mfg 

Co,  LId./K-M  International. . 

'04/1/78-3/31/79 

0 

'04/1/79-9/30/80 

0 

Nisshi-Nippon     Fujikare    Co, 

Ltd 

'4/1/78-3/31/79 

It  88 

'4/1/79-9/30/80 

568 

Nishiya  Wire  Rope  Co..  Ltd./ 

Mitsui  and  Co 

4/1/78-3/31/79 

.06 

4/1/79-9/30/80 

.06 

Manufacturer/exporter 


Nobuliara  Mfg.  A  Supply  Co.... 
Onenlal  Corp./F./V.  Industries 

Corp 

Osaka     Wire     Rope     Mfrs. 

Assn/Mitsui  and  Co 


Time  period 


Rope  Service  K.K 

Ryoei  Shoji  Co..  Ltd . 
Sakai  A  Co.,  Ltd 


Sanko  Wire  Rope  Mfg.  Co., 
Ltd  /Tokyo  Trading  Co 


Sanwa     Seiko     Ca,     Ltd./J. 
Qert>er  A  Co.,  Ltd 


Sanyo  Shokai  K.K./J.  Gert>er 
A  Co.,  Ltd 


Sasaki  Kogyo  Co.,  Ltd 

Seiko  Wire  Rope  Co.,  Ltd./ 
Okura  Trading  Co..  Ltd. 


Seiko  Wire   Rope  Co.,   Ltd/ 
Kinyo  Co..  Ltd 


Seiko  Wire  Rope  Co.,  Lid./ 
Kohshin  Co.,  Ltd 


Seiko  Wire  Rope  Co.,   Ltd./ 
Syuto  Co.,  Ltd 


Shibamoto  A  Co.,  Ltd... 
SNgeyama  A  Ck>..  Ltd.. 


Shinko  Wire  Rope  Co/Mitsui 
and  {>) 


Slunko  Wire  Rope  Cki/Shmko 
Sho)i  Kaisha 


Shinko     Wire     Rope  .  Co  / 
Nissho-lwai 


Shinko  Wire  Rope  Co./Kane- 
matsu-Gosho  Ltd 


Shinko  Wire  Rope  Co.,  Ltd . 


Shinyo  Ropes  Mfg.  Co..  Ltd./ 
Higashishiba  A  Co 


Shinyo  Ropes  Mfg.  Co..  Ltd./ 
Mitsui  and  Co 


Shinyo  Ropes  Mfg   Co.,  Ltd./ 
S  M.  Industnes.  Inc 


Shinyo  Ropes  Mfg.  Co..  Ltd./ 
Vanguard  Steel  Ltd.  (trans- 
shipper)  

Shinyo  Ropes  Mfg.  Co.,  Ltd./ 
Yutoko  and  Co.,  Ltd 


Shinyo  Ropes  Mfg   Co  ,  Ltd  / 
Ottier  Trading  Companies 


Showa  Boeki  Co..  Ltd 

Sumiyoshi  Kinzoku  Kogyo .. 

Taiho  Seiko/Kinyo  Co 

Taisei  International  Corp 

Y  Takeuchi  and  Co 

Tanaka  Metals  Corp 


Teikoku  Sangyo  Co.,  Lid  /So- 
mttomoSho|i  Kaistw.  Ltd 


Teikoku  Sangyo  Co..  Ltd/The 
Tosho  Co.,  Ltd 


Teikoku    Sangyo    Co..    Ltd./ 
Miisui  and  Co 


Teikoku    Sangyo    Co..    Lid./ 

Nissho-lwai 


'4/1/79-9/30/80 


4/1/79-9/30/80 


'4/1/78-3/31/79 

0 

'4/1/79-9/30/80 

0 

■4/1/78-3/31/79 

1188 

■4/1/79-9/30/80 

968 

■4/1/78-3/31/79 

1188 

'4/1/79-9/30/80 

568 

'4/1/78-3/31/79 

1188 

'4/1/79-9/30/80 

568 

'4/1/78-3/31/79 

0 

'4/1/79-9/30/80 

0 

•4/1/78-3/31/79 

1188 

4/1/79-9/30/80 

0 

4/1/78-3/31/79 

0 

'4/1/79-9/30/80 

0 

'4/1/79-9/30/80 

968 

'4/1/78-3/31/79 

1188 

4/1/79-8/  3/79 

0 

4/1/78-3/31/79 

0 

'4/1/79-9/30/80 

0 

4/1/78-3/31/79 

1188 

4/1/79-9/30/80 

9.68 

'4/1/78-3/31/79 

1188 

4/1/79-9/30/80 

968 

'4/1/79-9/30/80 

568 

'4/1/78-3/31/79 

11.88 

'4/1/79-9/30/80 

568 

4/1/78-3/31/79 

0 

4/1/79-9/30/80 

0 

4/1/78-3/31/79 

0 

4/1/79-9/30/80 

0 

4/1/78-3/31/79 

0 

4/1/79-9/30/80 

0 

4/1/78-3/31/79 

0 

'4/1/79-9/30/80 

0 

4/1/78-3/31/79 

0 

■4/1/79-9/30/80 

0 

4/1/78-3/31/79 

0 

4/1/79-8/  7/80 

0 

4/1/78-3/31/79 

OB 

4/1/79-8/  7/80 

0 

'4/1/78-3/31/79 

11  88 

4/1/79-8/  7/80 

0 

4/1/79-9/30/80 

0 

'4/1/78-3/31/79 

11  88 

4/1/79-9/30/80 

0 

4/1/78-3/31/79 

80 

4/1/79-9/30/80 

0 

'4/1/78-3/31/79 

11  88 

'4/1/79-9/30/80 

568 

'4/1/78-3/31/79 

11  88 

4/1/79-9/30/80 

9.68 

4/1/78-3/31/80 

0 

'4/1/79-9/30/80 

0 

4/1/78-3/31/79 

1188 

'  4/1/79-9/30/80 

568 

'  4/1/78-3/31/79 

1188 

'4/1/79-9/30/80 

568 

'4/1/78-3/31/79 

1188 

'4/1/79-9/30/80 

568 

4/1/78-3/31/79 

0 

4/1/79-9/30/80 

0 

4/1/78-3/31/79 

0 

4/1/79-9/30/80 

0 

4/1/78-3/31/79 

0 

4/1/79-9/30/80 

0 

4/1/78-3/31/79 
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Margin 
(per- 
cent) 
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Manufactum/exporter 


Teikoku  Sangyo  Co..  Ltd./Wa- 
tanabe  Tradin)  Co.,  Ltd 


Teikoku  Sangyo  Co..  Ltd./Mit- 
subishi  CorpofStion 


Toyo  Sangyo  Cb.,  Ltd.. 


Union  Wire  Rope  Mfg.  Co./ 
Sanyo  Bussan  Kaisha.  Ltd ... 

Nikko  Steel  Wre  Rope  Mfg. 
Co..  Ltd./Tf»  Union  Co.. 
Ltd _.... 


Time  period 


Yamasho  Co..  Ltd 

Yamato  Industries  Co..  Ltd.. 


Yuasa  Sangyo  K.K 

C.  T.  Takahashi «  Co „ 

Daimyo  Bussan 

IBA    Steef    Rop*    Mfg.    Cd, 

Ltd /Hon  Trading  Co.,  Ltd.... 

Izurni  Trading  Co..  Ltd 

Japan  Steel  Wn  Rope/Koh- 

shin  Co..  Ltd.... 

Kanto  Steel  Wire  Co..  Ltd 

Kiku    SteeJ    and    Wire    Rope 

Co/WatanatK  Trading  Co., 

Ltd 

Liberty  Shokai,  ltd 

Nan  Rope  Co.,  Lid 

Nissei  Sangyo  Go 

Seo  Hardware  Corp „ 

Taiyo  Seiki  Iron  Worlis 

Taiyo  Iron  Works 

Tokyo  Special  Wire  Co..  Mfg. 

Ltd 

Yasada  and  Co. 

Taiyo  Sunco  Inc. 


•  4/1/79-9/30/80 

'4/1/78-3/31/79 
4/1/79-9/30/80 

'4/1/78-3/31/79 

4/1/79-9/30/80 

'4/1/78-3/31/79 

■  4/1/79-9/30/80 

4/1/78-3/31/79 
4/1/79-5/  7/80 


4/1/78-3/31/79 

4/1/79-9/30/80 

4/1/79-9/30/80 

'  4/1/78-3/31/79 

■4/1/79-9/30/80 

'4/1/79-9/30/80 

'  4/1/79-9/30/80 

4/1/79-9/30/80 

4/1/79-9/30/80 
4/1/79-9/30/80 

4/1/79-9/30/80 
•  4/1/79-9/30/80 


4/1/79-9/30/80 
'4/1/78-3/31/79 

4/1/79-9/30/80 
'  4/1/79-9/30/80 

4/1/79-9/30/80 
'  4/1/79-9/30/80 

4/1/79-9/30/80 

4/1/79-9/30/80 

4/1/79-9/30/80 

•  4/1/79-9/30/80 


Margin 
(per- 
cent) 


1.09 

1.00 
0 

0 
0 

11.88 
5.68 

.04 


11.88 
0 
9.68 

11.88 
5.68 
568 
5.68 
968 

9.68 
9.68 

9.68 
568 


0 

568 

568 

5.68 

9.68 

5.68 

968 

568 
9.68 
5.68 


'  No  sales  during  period. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  entries  made  with 
purchase  dates  or  export  dates,  as 
appropriate,  during  the  time  periods 
involved.  Individual  differences 
between  United  States  price  and  foreign 
market  value  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  separately  on  each  exporter 
directly  to  the  Customs  Service. 

Further,  as  provided  for  by  §  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  based  upon  the  most  recent  of 
the  margins  calculated  above  shall  be 
required  on  all  shipments  of  steel  wire 
rope  by  these  firms  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  For  any 
shipment  from  a  new  exporter  not 
covered  in  this  administrative  review, 
unrelated  to  any  covered  firm,  a  cash 
deposit  shall  be  required  at  the  highest 
rate  for  responding  firms  with  shipments 
during  the  most  recent  period  in  which 
shipments  occurred.  The  Department 
shall  not  require  cash  deposit  on  the 
shipments  of  any  firm  whose  weighted 
average  margin  for  the  most  current 
period  is  de  minimis  (less  than  0.5%). 
These  deposit  requirements  and  waivers 
shall  remain  in  effect  until  publication  of 
the  final  results  of  the  next 


administrative  review.  The  Department 
intends  to  conduct  the  next 
administrative  review  by  the  end  of 
October  1982.  The  bonding  requirement 
for  Tokyo  Rope  shall  remain  in  effect 
until  publication  of  the  final  results  of 
the  review  of  its  April  1978  through 
September  1980  sales. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53J. 
Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

January  18. 1982. 

|FR  Doc  B2-168S  Filed  1-22-82:  8:45  ami 
BUXmO  CODE  3Sia-2S-« 


Sugar  From  France,  Belgium,  and  the 
Federal  Republic  of  Germany;  Final 
Results  of  Administrative  Review  of 
Antidumping  Finding 

agency:  International  Trade 
Administration.  Commerce. 

action:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 


Finding. 


summary:  On  November  16. 1981.  the 
Department  oi  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
sugar  from  France,  Belgium,  and  the 
Federal  Republic  of  Germany.  The 
review  covered  the  thirteen  known 
exporters  and  third-country  resellers  of 
this  merchandise  to  the  United  States 
for  the  period  June  1. 1980  thrpugh  May 
31. 1981.  Interested  parties  were  given 
an  opportunity  to  submit  oral  or  written 
comments.  We  received  no  comments. 

EFFECTIVE  DATE:  January  25. 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Valerie  Newkirk  or  John  Kugelman. 
Office  of  Compliance.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202-377-5345/5289). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  November  16. 1981.  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (46  FR  56228-29)  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
sugar  from  France.  Belgium,  and  the 
Federal  Republic  of  Germany  (44  FR 
33878.  June  13. 1979).  The  Department 
has  now  completed  its  administrative 
review  of  that  finding. 


Scope  of  the  Review 

The  imports  covered  by  this  review 
are  shipments  of  sugar,  both  raw  and 
refined,  currently  classifiable  under  item 
numbers  155.2025. 155.2045,  and  155.3000 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA). 

The  Department  knows  of  thirteen 
exporters  and  third-country  resellers  of 
sugar  to  the  United  States  from  France, 
Belgium,  and  the  Federal  Republic  of 
Germany.  The  review  covers  all  thirteen 
for  the  period  June  1. 1980  through  May 
31, 1981.  There  were  no  known 
shipments  to  the  United  States  during 
the  review  period  and  there  are  no 
known  imliquidated  entries. 

Final  Results  of  the  Review 

Interested  parties  were  afforded  an 
opportunity  to  furnish  oral  or  Mrritten 
comments.  The  Department  received  no 
such  comments.  Therefore,  the  final 
results  of  our  review  are  the  same  as 
those  presented  in  the  preliminary 
results  of  review. 

As  provided  by  §  353.48(b)  of  the 
Commerce  Regulations,  a  cash  deposit 
of  102  percent,  103  percent,  and  121 
percent,  shall  be  required  on  all 
shipments  of  sugar  from  France, 
Belgium,  and  the  Federal  Republic  of 
Germany,  respectively,  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
pubhcation  of  these  final  results.  The 
cash  deposit  shall  be  reduced  by  the 
amount  of  any  countervailing  duty  cash 
deposit,  attributable  to  export  subsidies, 
required  at  the  time  of  entry.  This 
deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  The  Department  intends  to 
conduct  the  next  review  by  the  end  of 
June  1983. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Gaiy  N.  Horiick, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

January  12. 1982. 

|FR  Doc  82-1694  Filed  1-22-82:  8:45  am)  * 

BiLJJNG  CODE  3510-2S-M 


President's  Export  Council; 
Subcommittee  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976).  notice  is 
hereby  given  that  a  business  meeting  of 
the  Export  Promotion  Subcommittee  of 
the  President's  Export  Council  will  be 
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held  en  Thursday,  February  11,  in  room 
4830  at  the  U.S.  Department  of 
Commerce,  14th  &  Constitution  Avenue. 
N.W.,  Washington,  D.C.  from  1:30  p.m.- 
4:00  p.m.  The  President's  Export  Council 
was  established  by  Executive  Order 
11753  of  December  20, 1973.  The  Council 
was  reconstituted  by  Executive  Order 
12131  of  May  4, 1979  and  continued  by 
Executive  Order  12258  of  December  31, 
1980.  The  Council's  purpose  is  to  advise 
the  President  on  njatters  relating  to 
United  States  export  trade. 

The  agenda  of  the  meeting  is  as 
follows: 

Opening  remarks  and  introduction  of 
Bubcommittee  members; 

Overview  of  trade  development  activities: 

Briefing  on  specific  export  promotion 
programs  and  impediments  to  exporting: 

Briefing  on  Foreign  Commercial  Service; 

Status  report  on  export  trading  company 
legislation: 

Discussion  of  issue  areas  and  assignments. 

The  meeting  is  open  to  the  public  with 
a  limited  niunber  of  seats  available  on  a 
first  come,  first  served  basis.  The  pubhc 
may  file  written  statements  with  the 
Subcommittee  before  and  after  the 
meeting.  To  the  extent  time  permits,  oral 
statements  and  comments  by  the  public 
will  be  welcomed  at  the  end  of  the 
meeting.  Copies  of  the  minutes  of  the 
meeting  and  further  information 
concerning  the  President's  Export 
Council  may  be  obtained  from  Mr. 
Jeffery  Jackson,  Room  1215,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  Telephone  number  (202)  377- 
1125. 

Date:  January  19, 1982. 
Donald  V.  Eamshaw, 

Deputy  Assistant  Secretary  for  Export 
Development,  U.S.  Department  of  Commerce. 

|FR  Doc.  S2-iaS9  Filed  1-22-82;  8:45  am) 
BILUNO  CODE  3S10-25-M 


National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals;  Receipt  of 
Application  for  Permit;  Alaslca 
Department  of  Fish  and  Game 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Manunal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Alaska  Department  of  Fish 
and  Game  (P66F). 

b.  Address:  P.O.  Box  3-2000,  Juneau. 
Alaska  99802 

2.  Type  of  Permit:  Scientific  Research. 


3.  Name  and  Number  of  Animals: 
Beluga  whale  (Delphinapterus  leucas) , 
2910. 

4.  T3^e  of  Take:  With  radio  tags-200, 
with  visual  streamer  tags-500,  by 
harassment  in  the  tagging  process  and 
underwater  vocal  palyback-2.200. 
accidentally  killed  in  the  tagging 
process-10. 

5.  Location  of  Activity:  Bering, 
Chukchi,  and  Beaufort  Seas. 

6.  Period  of  Activity:  April  1. 1982  thru 
December  31, 1984  (3  years). 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  appUcation  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235.  on  or  before  February  24,    ~ 
1982.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  appliation  are  summaries  of  those 
of  the  Applicant  and  do  not  necessarily 
reflect  the  views  of  the  National  Marine 
Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street,  N.W.. 

Washington.  D.C;  and 
Regional  Director.  Alaska  Region, 

National  Marine  Fisheries  Service, 

P.O.  Box  1668,  Juneau,  Alaska  99802. 

Dated:  January  19. 1982. 
R.  B.  Brumsted, 

Acting  Deputy  Director,  Office  of  Marine 
Mammals  and  Endangered  Species,  National- 
Marine  Fisheries  Service. 

(FR  Doc.  82-1758  Filed  1-22-82: 8:45  am| 
BILUNO  CODE  3510-23-M 


Marine  Mammals;  Receipt  of 
Application  for  General  Permit; 
Republic  of  Korea 

Notice  is  hereby  given  that  the 
following  application  has  been  received 
to  take  marine  mammals  incidental  to 
the  pursuit  of  commercial  fishing 
operations  within  the  U.S.  fishery 
conservation  zone,  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 


(16  U.S.C.  1361-140?).  and  the 
regulations  thereunder. 

The  Embassy  of  the  Republic  of  Korea 
has  applied  for  a  Category  1:  "Towed  or 
Dragged  Gear"  general  permit  to 
incidentally  take  100  otariid  seals,  100 
phocid  seals,  and  50  cetaceans  within 
the  U.S.  fishery  conservation  zone  in 
1982. 

The  application  is  available  for 
review  in  the  Office  of  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W.,  Washington. 
D.C. 

Interested  parties  may  submit  written 
views  on  the  application  within  30  days 
of  the  date  of  this  notice  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235. 

Dated:  January  15. 1982.  , 

Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Services. 

(FR  Doc.  82-1757  Filed  1-22-82:  8:45  am) 
BiaiNO  COOE  3510-22-M 


International  Whaling  Commission; 
Meetings 

aqency:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

action:  Notice  of  meetings. 

summary:  NOAA  makes  use  of  an 
Interagency  committee  to  assist  in 
preparing  for  meetings  of  the 
International  Whaling  Commission.  This 
notice  sets  forth  guidelines  for 
participation  on  the  Committee  and  a 
tentative  schedule  of  meetings  and  other 
important  dates.  Date:  January  29. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dean  Swanson.  Office  of  Marine 
Mammals  and  Endangered  Species. 
National  Marine  Fisheries  Service. 
Department  of  Commerce,  Washington, 
D.C.  20235.  Phone:  (202)  634-1792. 
SUPPlfMENTARY  INFORMATION:  Each 
year  NOAA  conducts  a  series  of 
meetings  and  other  actions  to  prepare 
for  the  Annual  Meetings  of  the 
International  Whaling  Commission 
which  are  usually  held  during  the 
summer.  The  Administrator  of  NOAA 
has  the  lead  role  for  discharging  the 
responsibility  of  the  United  States  under 
the  International  Convention  for  the 
Regulation  of  Whaling.  In  that  role,  he  is 
responsible  for  the  preparation  of  U.S. 
positions  on  issues  that  will  arise  at  the 
Commission  meeting.  He  is  assisted  by 
the  Departments  of  State  and  Interior, 


Federal  Register  /  Vol.  47.  No.  16  /  Monday,  January  25. 1982  /  Notices 


3401 


the  Marine  Mammal  Coimiiission,  and 
other  interested  agencies.  The  primary 
purpose  of  the  preparatory  meetings  is 
to  provide  for  participation  in  the 
development  of  policy  by  members  of 
the  pubUc  and  non-governmental 
organizations  interested  in  whale 
conservation.  The  government  believes 
this  participation  is  valuable  and 
important  for  the  effective  development 
and  implementation  of  U.S.  whale 
policy. 

Because  the  meetings  discuss  U.S. 
negotiating  positions,  the  substance  of 
the  meetings  must  be  kept  strictly 
confidentiad.  For  example,  proposed 
position  papers  that  may  be  circulated 
at  a  meeting  for  discussion  cannot  be 
circulated  outside  of  the  meetings  and 
must  be  collected  at  the  close  of  each 
meeting. 

Any  person  with  an  identifiable 
interest  in  U.S.  whale  conservation 
policy  may  participate,  but  NOAA 
reserves  the  authority  to  inquire  about 
the  interests  of  any  person  who  appears 
at  a  meeting  and  to  determine  the 
appropriateness  of  that  person's 
participation.  Persons  who  represent 
foreign  interests  may  not  attend.  These 
stringent  measures  are  necessary  to 
protect  the  confidentiaUty  of  U.S. 
negotiating  positions.  In  spite  of  these 
restrictions,  there  is  still  more  pubUc 
participation  during  preparation  for  the 
International  Whaling  Commission 
meetings  than  there  is  during 
preparation  for  most  other  international 
negotiations. 

The  tentative  schedule  of  meetings, 
including  those  of  the  IWC,  and 
deadlines  for  preparation  of  position 
papers  is  as  follows: 

January  29 — Interagency  Committee 
Meeting  to  review  the  state  of 
preparations  for  the  March  IWC  meeting 
and  initiate  preparations  for  the  July 
IWC  meeting.  A  Ust  of  issues 
anticipated  for  July  will  be  circulated  in 
advance.  Interested  persons  who  are 
unable  to  attend  are  welcome  to  submit 
comments  and  recommendations  on 
each  issue  to  the  Administrator  of 
NOAA,  John  V.  Byrne,  by  January  25. 
Responsibilities  for  drafting  position 
papers  will  be  assigned. 

February  27-March  5 — Special 
Scientific  Committee  Meeting, 
Cambridge,  England. 

March  19 — Interagency  Committee 
Meeting  to  approve  the  position  paper(s) 
for  the  March  IWC  meeting  and  discuss 
arrangements  for  the  Delegation's  work. 

March  23— Meeting  of  the  U.S. 


Delegatior 
England. 


,  Metropole  Hotel,  Brighton, 


March  24-25— Special  IWC  Meeting, 
Metropole  Hotel,  Brighton,  England. 

April  2 — ^Nominations  for  the  U.S. 
Delegation  to  the  July  IWC  meetings  are 
due  to  John  V.  Byrne. 

April  2 — Anticipated  Interagency 
Committee  Meeting  following  receipt  of 
the  preliminary  agenda  for  the  July  IWC 
meetings  (due  to  be  circulated  by  the 
IWC  Secretariat  by  April  11)  to  review 
proposed  additions  or  aimotations  to 
this  agenda.  These  proposals  will  be 
available  at  the  meeting.  The  date  of  the 
meeting  will  be  con&med  as  soon  as  the 
preliminary  agenda,  which  will  be 
distributed  at  the  same  time,  is 
available. 

April  16 — ^Draft  position  papers  due  to 
Dean  Swanson,  NMFS,  for  circulation  to 
Agencies. 

April  30 — Comments  on  draft  position 
papers  due  to  Dean  Swanson. 

April  30 — Forward  U.S.  agenda 
changes  to  IWC  Secretariat. 

May  10 — Proposed  prenegotiation 
plans  and  draft  position  papers  due  to 
John  V.  Byrne. 

Afoy  10-July  JS— Prenegotiations. 

May  21 — Due  date  for  circulation  of 
the  provisional  agenda  by  the  IWC 
Secretariat. 

June  4 — ^Revised  position  papers  due 
to  John  V.  Byrne. 

June  23 — ^Final  Interagency  Committee 
Meeting  to  approve  position  papers  and 
discuss  arrangements  for  the 
Delegation's  work. 

Week  of  June  26-July  5— Scientific 
Committee  Meetings,  Cambridge, 
England. 

July  12-17 — ^Technical  Committee 
Working  Group  Meetings  (on 
subsistence  whaling  by  aboriginal 
people;  additional  working  languages; 
non-IWC  whaling;  and  the  deHnitions  of 
"local  consumption,"  "factory  ship,"  and 
"land  station"),  and  preliminary 
meetings  of  the  Finance  and 
Administration  Committee  and  the 
Infractions  Subcommittee  of  the 
Technical  Committee. 

/u/y,J5— Meeting  of  the  U.S. 
Delegation,  Metropole  Hotel,  Brighton, 
England. 

July  79-24— 34th  Annual  Meeting  of 
the  IWC,  Meti^pole  Hotel,  Brighton, 
England. 

Persons  who  would  like  to  be  included 
in  these  meetings  should  contact  Dean 
Swanson  at  the  address  or  telephone 
number  provided  above.  They  will  then 
be  notified  personally  of  subsequent 
meetings,  including  times  and  locations. 


Dated:  January  19, 1982. 

Robert  K.  Crowd!. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc  82-1763  Filed  1-Z2-8Z:  8:45  am| 
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DEPARTMENT  OF  DEFENSE 

Office  of  ttte  Secretary 

Manual  for  Courts-Martial 
Amendments;  Amendment  Policy 

Notice  is  hereby  given  of  the  policy  of 
the  Department  of  Defense  with  respect 
to  amendments  to  the  Manual  for 
Courts-Martial. 

Notice  that  the  Department  of  Defense 
intends  to  recommend  changes  to  the 
Manual  for  Courts-Martial  shall  be 
pubUshed  in  the  Federal  Register  before 
submission  of  such  changes  to  the 
President  unless  the  Secretary  of 
Defense  proposes  that  the  President 
issue  the  change  without  such  notice  on 
the  basis  that  notice  and  public 
procedure  thereon  is  uimecessary  or 
contrary  to  the  sound  administration  of 
military  justice.  The  notice  shall  include 
a  brief  description  of  the  matters 
contained  in  the  proposed  change,  the 
time  and  place  where  a  copy  of  the 
proposed  change  may  be  examined,  and 
the  procedure  for  obtaining  a  copy  of  the 
proposed  change.  A  period  of  not  less 
than  75  days  after  publication  of  notice 
shall  be  allowed  for  public  comment  but 
a  shorter  period  may  be  prescribed 
when  it  is  determined  that  a  75-day 
period  is  unnecessary  or  contrary  to  the 
sound  administration  of  military  justice. 
Comments  shall  be  submitted  to  the 
Joint-Service  Committee  on  Military 
Justice.  This  section  is  intended  only  to 
improve  the  internal  management  of  the 
federal  government,  and  is  not  intended 
to  create  any  right  or  benefit, 
substantive  or  procedural,  enforceable 
at  law  by  a  party  against  the  United 
States,  its  agencies,  its  officer,  or  any 
person. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
lanuary  20, 1982. 

|FR  Doc  82-1789  Filedl-22-82;  8:45  ami 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Services 

Handicapped  Children's  Model 
Program  Grants 

agency:  Department  of  Education. 
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action:  Application  Notice  Establishing 
Closing  Date  for  Transmittal  of 
Applications  for  the  Handicapped 
children's  Model  Program — 
Continuation  Demonstration  Grants  for 
Fiscal  Year  1982. 

Applications  are  invited  for 
noncompeting  continuation  projects 
under  the  Handicapped  Children's 
Model  Program. 

Authority  for  this  program  is 
contained  in  section  641,  Part  E  of  the 
Education  for  the  Handicapped  Act  (20 
U.S.C.  1441). 

The  purpose  of  this  program  is  to 
develop  and  conduct  model  programs 
designed  to  meet  the  special  educational 
needs  of  handicapped  children. 

Closing  date  for  transmittal  of 
applications:  To  be  assured  of 
consideration  for  fimding,  an  application 
for  a  noncompeting  continuation  award 
should  be  mailed  or  hand  debvered  by 
March  8. 1982. 

If  the  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
noncompeting  continuation  applications 
and  may  decline  to  accept  it. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  Department  of 
Education,  Application  Control  Center. 
Attention:  84.0230,  400  Maryland 
Avenue  S.W..  Washington.  D.C.  20202. 

An  appUcant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  delivered  by  hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  Department  of 
Education.  Application  Control  Center. 
Room  5673.  Regional  Office  Building  3, 
Seventh  and  D  Streets  SW.  Washington, 
D.C. 


The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  the  hours  of  8:00  a  on.  and  4:30 
p.m.,  (Washington.  D.C.  time)  daily, 
except  Saturdays,  Sundays,  or  Federal 
holidays. 

Available  funds:  During  previous 
years  of  the  program,  funding  for  third 
year  demonstration  projects  has 
averaged  between  $80,000  and  $125,000 
per  project. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specified  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  forms:  Application  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Handicapped  Children's 
Model  Program,  Special  Education 
ProgTcims,  Department  of  Education.  400 
Maryland  Avenue  SW,  (Donohoe 
Building)  Washington.  D.C.  20202-4714. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  thirty  (30)  pages 
in  length.  The  Secretary  further  urges 
that  only  the  information  required  by  the 
application  form  and  instructions  be 
submitted. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Handicapped  Children's  Model  Program 
(34  CFR  Part  324,  formerly  45  CFR  Part 
121h).  Amendments  to  these  regulations 
were  published  on  April  3, 1980  (45  FR 
22533)  and  January  19. 1981  (46  FR  5380- 
5381)  and  June  18. 1981  (46  FR  31996- 
31998).  The  Department  is  currently 
reviewing  the  selection  criteria 
contained  in  the  January  19. 1981 
amendment.  If  the  Department  proposes' 
substantial  changes  in  the  selection 
criteria,  the  closing  date  will  be 
extended;  and 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR),  (34  CFR  Parts  75  and  77. 
formerly  45  CFR  Parts  100a  and  100c). 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Jane  Williams,  Handicapped 
Children's  Model  Program.  Special 
Education  Programs,  Department  of 
Education.  400  Maryland  Avenue,  SW, 
(Donohoe  Building)  Washington,  D.C. 
20202-4714.  telephone  (202)  245-9722. 

(Catalog  of  Federal  Assistance  No.  84.023D, 
Handicapped  Children's  Model  Program) 
(20  U.S.C.  1441) 


Dated  January  16. 1982. 
T.  H-Bell. 
Secretary  of  Education. 

|KK  Doc.  SZ-1743  Filed  1-22-82;  8:45  an) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  CP81-301-O01  and  CP81-326- 
000] 

American  Natural  Rocky  Mountain  Co. 
and  Colorado  Interstate  Gas  Co.; 
Intent  to  Prepare  Draft  Environmental 
Impact  Statement  and  Request  for 
Comments  on  Its  Scope 

January  20, 1982. 

Notice  is  hereby  given  that  the  staff  of 
the  Federal  Energy  Regulatory 
Commission  (FERC)  has  determined  that 
approval  of  the  projects  proposed  in 
Dockets  No.  CP81-301-001  and  CP81- 
328-000  would  constitute  a  major  ' 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 
Therefore,  pursuant  to  §  2.82(b)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  2.82(b)).  a  draft 
environmental  impact  statement  (DEIS) 
will  be  prepared.  The  DEIS  will  analyze 
these  applications  as  they  relate  to 
eastward  transportation  of  natural  gas 
from  the  Rocky  Mountain  area. 

In  Docket  No.  CP81-301-001. 
American  Natural  Rocky  Mountain 
Company  (ANRMC)  has  proposed  to 
construct  and  operate  634  miles  of  24- 
and  20-inch  diameter  pipeline  extending 
from  Fremont  County.  Wyoming,  to 
Kiowa  County,  Kansas  and  two 
compressor  stations,  one  in  Carbon 
County,  Wyoming,  and  one  in 
Washington  County,  Colorado,  for  a 
total  of  5,200  horsepower.  The  estimated 
cost  of  the  project  is  $231,153,990;  it  is 
proposed  to  deliver  175,000  cubic  feet  of 
gas  per  day  to  the  Michigan  Wisconsin 
Pipe  Line  Company  (Michigan 
Wisconsin)  main  pipeline  in  Kansas. 

The  pipeline  would  begin  in  the  Lysite 
area  in  Section  11  (T.  38N.,  R.  90W.)  of 
Fremont  County,  Wyoming,  extending 
114  miles  south  from  Michigan 
Wisconsin's  Lost  Cabin  Meter  Station  to 
the  proposed  Cedar  Ridge  Compressor 
Station  near  Rawlins  in  Section  25  (T. 
21N.,  R.  86W.)  of  Carbon  County, 
Wyoming.  This  portion  of  the  pipeline 
would  be  generally  adjacent  to  the 
Colorado  Interstate  Gas  Company  (CIG) 
Wind  River  Lateral  pipeline.  From  the 
Cedar  Ridge  Compressor  Station,  the 
pipeline  would  extend  east  145  miles, 
generally  adjacent  to  CIG's  main  line 
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and  the  proposed  Trailblazer  pipeline,  to 
the  vicinity  of  Rockport,  Colorado 
(Section  5.  T.  IIN..  R.  66W..  Weld 
County).  The  remaining  375  miles  of 
pipeline  would  follow  a  straightline 
route  (bearing  about  S52°E)  from 
Rockport  to  Michigan  Wisconsin's 
Greensburg  Compressor  Station  in 
Section  16,  T.  28S.,  R.  19W.  Kiowa 
County,  Kansas. 

The  Cedar  Ridge  Compressor  Station 
would  be  3.200  horsepower.  The  only 
other  compressor  station  proposed  for 
this  project  would  be  2,000  horsepower; 
it  would  be  about  9  miles  south  of 
Akron,  Washington  County,  Colorado. 

In  Docket  No.  CP81-328-000,  CIG  has 
proposed  to  construct  and  operate 
approximately  300  miles  of  20-,  26-,  and 
30-inch  diameter  pipeline  looping  in 
seven  segments  in  Wyoming,  Colorado. 
Kansas,  and  Oklahoma  and  a  new  5,000- 
horsepower  compressor  station  in 
Beaver  County,  Kansas,  and  to  add 
11,220  horsepower  of  compression  at 
existing  stations.  The  estimated  cost  of 
the  project  is  $144,900,000.  It  is  proposed 
to  deliver  125,000,000  cubic  feet  of  gas 
per  day  to  Kfichigan  Wisconsin  and 
400,000,000  to  Panhandle  Eastern  Pipe 
Line  Company. 

Both  of  these  projects  propose  to 
transport  significant  quantities  of  Rocky 
Mountain  area  natiu-al  gas  eastward.  To 
the  extent  the  proposed  service 
overlaps,  the  projects  must  be  treated  as 
alternatives  to  one  another.  However,  a 
question  of  potentially  greater 
significance  is  whether  these  projects 
could  be  replaced  by  a  single  project 
creating  signiHcantly  less  environmental 
impact.  Such  a  project  was  suggested  by 
the  FERC  environmental  staff  in  the 
environmental  impact  statement 
prepared  for  the  Trans-Andarko  Pipeline 
System  in  Docket  No.  CP8a-17-002.  •  The 
Trailblazer  Extension  described  in  that 
docket  would  use  an  expanded 
Trailblazer  System  extended  450  miles 
eastward  from  Beatrice,  Nebraska,  to 
near  Centralia,  Ulinois.  Total  facility 
requirements  for  this  alternative  were 
estimated  at  about  773  miles  of  pipeline 
and  34,100  horsepower  of  compression. 
Fewer  facilities,  as  yet  undetermined, 
would  be  required  for  a  Trailblazer 
Extension  Alternative  to  the  two 
projects  described  in  this  notice.  The 
EIS  prepared  in  this  proceeding  will  also 
discuss  the  Trailblazer  Extension 
Alternative  and  other  alternatives  to  the 
proposals. 

A  copy  of  this  notice  and  additional 
technical  information  regarding  the 
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proposed  projects  have  been  distributed 
to  Federal,  state,  and  local  agencies, 
parties  to  the  proceedings,  and  the 
public.  These  groups  are  requested  to 
comment  on  anticipated  environmental 
problems  associated  with  the  projects 
and  the  relative  potential  advantages  of 
each.  These  comments  will  be  used  by 
the  FERC  staff  to  identify  the  issues 
which  require  in-depth  environmental 
analysis.  The  stafTs  current  intent  is  to 
emphasize  discussion  of  agricultuiral, 
water  resource,  and  cultural  resource 
impact  although  right-of-way 
maintenance  will  also  be  considered  in 
detail. 

Comments  should  be  addressed  to  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  Each 
recommendation  for  a  topic  or  issue  to 
be  discussed  in  the  EIS  should  be 
supported  by  a  showing  of  sufficient 
detail  to  allow  a  reasoned  judgment  of 
the  importance  of  such  topic  or  issue. 
Written  comiments  should  be  provided 
by  February  28. 1982. 

Additional  information  about  this  EIS 
is  available  from  Mr.  John  S.  Leiss, 
Project  Manager.  Environmental 
Evaluation  Branch.  Of^ce  of  Pipeline 
and  Producer  Regulation,  at  the  above 
address  (Room  7102)  or  by  telephone  at 
(202)  357-9038. 
Lois  D.  Cashell. 
Acting  Secretary. 

|FR  Doc.  82-1688  Filed  1-22-82: 8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[AD-FRL  1949-5] 

Control  Techniques  Guideline 
Document;  Equipment  Leaks  From 
Natural  Gas/Gasoline  Processing 
Plants 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Release  of  a  draft  control 
techniques  guideline  (CTG)  document 
for  public  review. 

summary:  a  draft  CTG  document  for 
control  of  volatile  organic  compound 
emissions  from  equipment  leaks  from 
natural  gas/gasoline  processing  plants  is 
available  for  public  review  and 
comment.  This  informational  docimient 
has  been  prepared  to  assist  States  in 
analyzing  and  determining  reasonably 
available  control  technology  for 
stationary  sources  of  volatile  organic 


compound  emissions  located  within 
ozone  national  ambient  air  qualify 
standard  nonattainment  areas  with 
attainment  dates  after  1982 

DATES:  Comments  should  be  submitted, 
in  duplicate  if  possible,  to  the  Emission 
Standards  and  Engineering  Division 
(MD-13),  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711,  Attention:  Fred  Porter, 
on  or  before  March  11, 1982.  Comments 
will  be  available  for  public  inspection 
and  copying  between  8:30  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  at  the 
Office  of  the  Director,  Room  741, 
Emission  Standards  and  Engineering 
Division,  Environmental  Protection 
Agency.  411  West  Chapel  Hill  Street. 
Durham,  North  Carolina. 

Control  Techniques  Guideline  Document 

Copies  of  the  draft  control  techniques 
guideline  dociunent  may  be  obtained  by 
contacting  Mrs.  Marcia  Piotrowski;  (919) 
541-5631;  Emission  Standards  and 
Engineering  CNvision  (MD-13): 
Environmental  Protection  Agency; 
Research  Triangle  Park,  North  Carolina 
27711. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Fred  Porter.  (919)  541-5631;  Emission 
Standards  and  Engineering  Division 
(MD-13);  Environmental  Protection 
Agency:  Research  Triangle  Park.  North 
Carolina  27711. 

SUPPLEMENTARY  INFORMATION:  The 

Clean  Air  Act  Amendments  of  1977 
require  each  State  in  which  there  were 
areas  exceeding  the  national  ambient  air 
qualify  standards  (NAAQS)  to  adopt 
and  submit  revised  State 
implementation  plans  (SIP)  to  EPA  by 
January  1. 1979.  States  which  were 
unable  to  demonstrate  attainment  with 
the  NAAQS  for  ozone  by  the  statutory 
deadline  of  December  31, 1982,  could 
request  extensions  for  attainment  with 
the  standard.  States  granted  such 
extensions  are  required  to  submit  a 
further  revised  SIP  to  EPA  by  July  1, 
1982. 

Sections  172  (a)(2)  and  (b)  (2)  and  (3) 
of  the  Clean  Air  Act  require  that 
nonattainment  area  SIFs  include 
reasonably  available  control  technology 
(RACT)  requirements  for  stationary 
sources. 

The  EPA  is  planning  on  publishing 
several  control  techniques  guidelines 
(CTG)  documents  in  1981  to  assist  the 
States  in  determining  RACT  for  various 
stationary  sources. 

CTG  documents  are  informational  in 
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nature  and  provide  State  and  local  air 
pollution  control  agencies  with  an  initial 
information  base  for  proceeding  with 
their  own  analysis  of  RACT  for  specific 
statioofiry  source  categories  of  VOC 
emissions  located  within  ozone  NAAQS 
extension  nonattainment  areas.  The 
CTG  documents  review  existing 
information  and  data  concerning  the 
technology  and  cost  of  various  ctMitrol 
techniques  to  reduce  emissions. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  or  "minor."  If  "major,"  the 
regulation  is  subject  to  a  Regulatory 
Impact  Analysis.  The  draft  CTG 
document  for  equipment  leaks  from 
natural  gas/gasoline  processing  plants  is 
considered  "minor." 

The  CTG  dociunents  provide 
Information  to  assist  the  States  in 
analyzing  and  determining  RACT  to 
meet  the  statutory  requirement  of  RACT 
on  stationary  sources.  The  CTG 
documents  are  not  a  regulation  and  do 
not  impose  any  new  requirements. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b),  I  hereby  certify  that  the  attached 
document  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  Federal  Register  notice  and 
copies  of  the  draft  CTG  document  was 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  as 
required  by  Executive  Order  12291.  Any 
comments  from  OMB  to  EPA  and  any 
EPA  responses  to  those  comments  are 
available  for  public  inspection  between 
the  hours  of  8:30  a.m.  and  4fl0  p.m., 
Monday  through  Friday,  at  the  Office  of 
the  Director,  Room  741,  Emission 
Standards  and  Engineering  EHvision, 
Environmental  Protection  Agency,  411 
West  Chapel  Hill  Street.  Durham,  North 
Carolina. 
Kathleen  M.  Bennett, 

Assistant  Administrator  for  Air.  Noise,  and 
Radiation. 

September  29, 1981. 

|FR  Doc  82-1733  Piled  1-22-82  8:4.S  »ni| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Docket  No.  S^-C,  Fil*  No.  22507-CO-P- 
(2)-81;  CC  DockM  No.  82-7,  FUe  No.  20023- 
C0-I»-(1)-«2J 

Bryan  Industrial  Electronics,  Inc.  and 
Radio  Paging,  Inc^  Applications 

In  the  matter  of  applications  of  Bryan 
Industrial  Electronics,  Inc.  for  a 
construction  permit  to  add  an  additional 
location  on  frequency  152.24  MHz  and 
an  associated  control  station  on 
frequency  72.68  MHz  for  Station 
KWU276  in  the  Domestic  PubUc  Land 
Mobile  Radio  Service  near  Brenham. 
Texas  (CC  Docket  No.  82-6,  File  No. 
22507-CD-P-(2}-81)  and  Radio  Paging. 
Inc.  for  a  construction  permit  to  add  an 
additional  location  on  frequency  152.24 
MHz  for  Station  KWU485  in  the 
Domestic  Public  Land  Mobile  Radio 
Service  at  Hockley,  Texas  (CC  Docket 
No.  82-7,  File  No.  20023-CD-P-{l)-a2); 
Order  designating  applications  for 
hearing. 

Adopted  January  7, 1982. 

Released:  fanuary  12. 1982. 

By  the  Common  Carrier  Bureau: 

1.  Presently  before  the  Chief,  Mobile 
Services  Division,  pursuant  to  delegated 
authority,  are  the  captioned  applications 
of  Bryan  Industrial  Electronics,  Inc. 
(Bryan)  and  Radio  Paging,  Inc.  (RPI). 
These  applications  are  electrically 
mutually  exclusive;  therefore,  a 
comparative  hearing  will  be  held  to 
determine  which  applicant  would  better 
serve  the  public  interest  We  find  the 
applicants  to  be  otherwise  qualified. 

2.  Accordingly,  it  is  ordered,  pursuant 
to  Section  309  of  the  Communications 
Act  of  1934,  as  amended,  that  the 
applications  of  Bryan  Industrial 
Electronics,  Inc.,  File  No.  22507-CD-P- 
(2)-81.  and  Radio  Paging,  Inc.,  File  No. 

20023-CI>-P-{l}-82.  are  designated  for 
hearing  in  a  consoUdated  proceeding 
upon  the  following  issues: 

(a)  To  determine  on  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  by  each  applicant,  including 
the  rates,  charges,  maintenance. 


personnel,  practices,  classifications, 
regulations,  and  facilities  pertaining 
thereto; 

(b)  To  determine  on  a  c<Nnparative 
basis,  the  areas  and  populations  that 
each  applicant  will  serve  within  the 
prospective  interference-free  area 
within  the  43  dBu  contours, '  based  upon 
the  standards  set  forth  in  %  22.504(a)  of 
the  Commission's  Rules,  ^  and  services  ia 
said  areas;  and 

(c)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  the 
referenced  applications  would  best 
serve  the  public  interest  convenience, 
and  necessity. 

3.  It  is  further  ordered,  that  the 
hearing  shall  be  held  at  a  time  and  place 
and  before  an  Administrative  Law  Judge 
to  be  specified  in  a  subsequent  Order. 

4.  It  is  further  ordered,  that  the  Chief. 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

5.  It  is  further  ordered,  that  the 
appUcants  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  §  1.221(c)  of 
the  Rules  within  20  days  of  the  release 
date  hereof,  a  written  notice  stating  aa 
intention  to  appear  on  the  date  for  the 
hearing  and  present  evidence  on  the 
issues  specified  in  this  Order. 

6.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 

WUliam  F.  Adler. 

Acting  Chief.  Mobile  Services  Division, 

Common  Carrier  Bureau. 

|KR  Doc  82-17^9  Filed  1-22-82;  8:45  am) 
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'  For  the  purpose  of  this  proceeding,  the 
intorference-free  area  is  deflned  as  (he  area  within 
the  43  dBu  contour  as  calculated  from  Section 
22.504.  in  which  the  ratio  of  deslred-to-undesired 
signal  is  equal  to  or  greater  than  R  in  FCC  Report 
No.  R-6401.  equation  a 

'Section  22.504(a)  of  the  Conunission's  Rules  and 
Regulations  describes  a  field  strength  contour  of  Vi 
decibels  above  one  microvolt  per  meter  as  the  limits 
of  the  reliable  service  area  for  base  stations 
engaged  in  one-way  communications  service  on 
frequencies  in  the  ISO  MHz  band.  Propagation  data 
set  forth  in  {  22.S04(aJ  are  the  proper  bases  for 
establishing  the  location  of  service  contours  F(S0.SO| 
for  the  facilities  Involved  in  this  proceeding.  (The 
applicants  should  consult  with  the  Bureau  counsel 
with  the  goal  of  reaching  joint  technical  exhibits.) 


Canadian  Standard  Broadcast  Stations;  Notification  List 

List  of  new  stations,  proposed  changes  in  existing  stations,  deletions  and  corrections  in  assignments  of  Canadian  standard 
broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  Appendix  to  the  Recommenda- 
tions of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting  January  30,  1941. 
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November  30,  1981 


Canadian  List  No.  409  (Miluvolts  per  1,000  Kilowatts) 


CaH  lenefs 


Location 


Power 
(kikmratts) 


Antenna 


Schedule 


Class 


Antenna 
height 
<*eel) 


Ground  system 


Number 

of 
radiate 


Length 
(leet) 


Proposed  date  o( 

commerKement 
0<  operation 


CJOK.. 


CHED 


CFTB.. 


CKGB.. 


CKTS 


CFLS . 


CKCH . 


New.. 


CKEG . 


New. 


New. 


Fort  McMorray.  Alberta,  N.  56'  41'  16", 
I      W.  11f  19-  55  ■  (P.O.  1230  kHz). 

Edmonton.  Alberta,  N.  53°  23'  58",  W. 
113'  23'  46"  (Change  m  Day  pattern). 

Toronto,  Ontario,  N.  43'  12'  50",  W.  79' 
36'  30"  (Correction  of  geographical  co- 
ordinates) (PC.  25kW  N.  43°  34'  48", 
W.  78-  38'  30")  («Day  =  3.79mV/m, 
"Night  =  31.7mV/m). 

Timmirw,  Ontario,  N.  48°  27'  15".  W.  61° 
21  ■  35"  (PO.  680  kHz)  P.N.  N.  48"  25' 
42",  W.  81'  20'  07",  change  of  direc- 
tional antenna  radiation  patterns). 

Shertirook.  Quebec,  N.  45°  26'  28",  W. 
72*  00-  35"  (Withdrawal  of  pattern 
change  proposed  in  Change  List  No. 
406). 

Levis,  Queljec,  N.  46'  48'  26".  W  71'  08' 
37"  (P.O.  IkW)  (Reduction  ol  night  pat- 
tern RMS). 

Hull.  Ouetiec.  N.  45°  22'  59 ',  W  75"  48' 
47 "  (Minor  changes  in  day-time  direc- 
tional antenna  radiation  pattern) 

Comer  Brook,  Newfoundland,  N.  48°  59' 
I      13",  W.  57-  56  04". 

Nanaimo.  British  Cokimbia,  N.  49'  09'  07". 
W.  123''  48'  40 "  (Correction  of  co-ordin- 
ates in  Change  List  No  406) 

Calgary,  Alberta,  N   SO"  54'  04",  W.  M4' 
I      12'  40 "  (Delete). 

Moncton,  New  Bnjnswick.  N.  46°  03'  05", 
W.  64-  53'  02 "  (Delete). 


10D/5N     DA-2.. 


SSOkHz 


50     DA-2.. 


kHz 

U 


+— f-f-H 


50 


25 


10 


10 


OA-2 


DA-2_ 


10D/5N 


DA-2.. 


DA-2... 


DA-2.. 


680  kHz 

U 


730  kHz 

U 


900  kHz 
U 


920  kHz 

U 


^ — h- +-H 


11-3(MI2 


11-30-42 


11-30-82 


kHz 


1D/0.25N     ND-190.. 


.T. 


7340  kHz 

I" 


1- t 


11-3(V42 


11-30-82 


IV„ 


10 


DA-1.. 


1350  kHz 
U 


H   ""I 


120 


294     11-30-82 


.  ni.. 


ISaOkHz 
50D/25N     DA-2 u 


..J  ni . 


10 


OA-2.. 


1400  kHz 
U 


-_.  IV. 


\ +- f-H 

=±Z 


Laurence  E.  Harris, 

Chief,  Broadcast  Bureau.  Federal  Communications  Commission. 

|FR  Doc.  82-1738  Filed  1-22-82:  8:45  am| 
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(CC  Docket  No.  80-286] 

Industry  Concerning  Jurisdictional 
Separations;  Meeting 

Members  of  the  Joint  Board  staff  will 
meet  with  representatives  of  the 
telecommunications  industry  on 
February  2, 1982,  from  9:30  AM  until  5:00 
PM  at  the  Flagship  Inn,  601  Avenue  H 
East,  Arlington,  Texas,  to  discuss  the 
issues  concerning  jurisdictional 
separations  under  study  in  this 
proceeding.  The  focus  of  the  meeting 
will  be  on  proposals  to  resolve  the  major 
issues  in  this  docket  and  the 
relationship  of  data  supplied  in  response 
to  Information  Requests  issued  by  the 
Joint  Board  of  these  proposals.  Members 
of  the  industry  wishing  to  make 
presentations  at  this  meeting  or 
schedule  particular  issues  for  discussion 


should  contact  James  W. 
McConnaughey  of  the  Policy  and 
Program  Planning  Division,  Common 
Carrier  Bureau,  at  (202)  632-9342  by 
Tuesday,  January  19, 1982,  with 
information  about  both  the  proposed 
topics  of  their  presentations  and  the 
anticipated  length  of  each.  Public  Notice 
of  the  schedule  for  the  meeting  will  be 
released  approximately  a  week  later. 
Members  of  the  public  are  welcome  to 
attend  this  meeting  as  observers.  (The 
telephone  number  at  the  Flagship  Inn  is 
(817)  64Q-1666.) 

Federal  Communications  Commission. 
William  |.  Tricarico. 

Secretary. 
January  15, 1982. 

|FR  Doc.  82-1734  Filed  1-22-82: 8:45  am| 
BILUNG  CODE  C712-01-M 


FEDERAL  MARITIME  COMMISSION 
Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W..  Room  10327;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York.  N.Y.;  New  Orleans. 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
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comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  Comments 
should  include  facts  and  arguments 
concerning  the  approval,  modification, 
or  disapproval  of  the  proposed 
agreement.  Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreements  Nos.  T-2409-3  and  T- 
2409-4. 

Filing  party:  H.  H.  Wittren,  Associate 
Director  of  Real  Estate,  Port  of  Seattle. 
P.O.  Box  1209,  Seattle,  Washington 
98m. 

Summary:  Agreement  No.  T-2409-3 
between  the  Port  of  Seattle  (Port)  and 
North  Star  Forwarding  Company  (North 
Star)  modifies  the  parties'  basic 
agreement  (North^tar  is  a  change  of 
name  from  Alaska  Rail  Car  Co.  (ARC), 
which  was  the  original  signatory)  which 
provides  for  the  lease  to  North  Star 
(formerly  ARC)  of  premises  to  be  used 
in  the  loading  and  unloading  of  railroad 
cars  to  and  from  barges  via  a  rail 
loading  ramp.  The  purpose  of  the 
modification  is  to  delete  North  Star's 
option  privilege  to  lease  additional  land. 

Agreement  No.  T-2409-4  modifies  the 
basiic  agreement  between  the  parties  to 
increase  the  monthly  rental  from 
$5,008.65  to  $5,298.72  and  to  increase  the 
amount  of  the  lease  bond  to  $63,585. 

Agreement  No.  T-4011. 

Filing  party:  Mr.  Julio  A.  NoUa  Amado. 
General  Counsel,  Ptierto  Rico  Ports 
Authority,  G.P.O.  Box  2829,  San  Juan. 
Puerto  Rico  00936. 

Summary:  Agreement  No.  T-4011  is  a 
month-to-month  interim  agreement  form 
between  the  Puerto  Rico  Ports  Authority 
(Authority)  and  maritime  firms  desiring 
to  lease  preferential  and  exclusive 
terminal  facilities  from  the  Authority. 
AH  steamship  lines  have  equal  access  to 
such  facilities  subject  to  availability  and 
to  the  Authority's  responsibility  to 
maximize  terminal  utilization  and 
flexibility.  Rates  are  as  set  forth  in  the 
Authority's  Resolution  No.  81-22. 

Agreements  Nos.  T-4013  and  T-4013- 
A. 


Piling  party:  Mr.  H.  H.  Wittren. 
Associate  Director  of  Real  Estate,  Port 
of  Seattle,  P.O.  Box  1209,  Seattle, 
Washington  98111. 

Summary:  Agreement  No.  T-4013 
between  the  Port  of  Seattle  (Port)  and 
Chemical  Processors,  Inc.  (Lessee), 
provides  for  the  lease  of  4.0729  acres  of 
land,  buildings  and  storage  tanks 
situated  at  Pier  91,  Port  of  Seattle.  The 
leased  premises  will  be  used  for 
treatment  of  waste,  oil/water 
separation,  storage,  receipt  and 
distribution  of  petroleum  products 
servicing  vessels  in  the  proximity  of 
Puget  Sound.  The  lease  shall  be  for  6 
years,  commencirtg  January  1, 1982  and 
ending  December  31, 1987.  with  an 
option  to  renew  the  lease  for  an 
additional  6-year  period.  As 
compensation,  the  Port  will  receive  a 
minimum  of  $174,916  per  year  in  rental: 
and  payment  for  concession  rights 
consisting  of  (a)  $.01  for  each  gallon  of 
liquid  waste  received  for  processing; 
plus  (b)  25  percent  of  the  gross  revenue 
received  for  the  receipt,  storage  and 
distribution  of  all  other  petroleum 
products  made  from  the  premises  each 
month,  less  (c)  the  amount  of  fixed 
rental  for  each  lease  month  but  not  less 
than  the  basic  minimum  rental.  Lessee 
will  also  pay  dockage  pursuant  to  Port 
Tariff  No.  3. 

Agreement  No.  T-4013-A  provides  for 
the  sub-lease  to  Pacific  Northern  Oil 
Corporation  (PNO)  of  a  portion  of  the 
facility  covered  by  Agreement  No.  T- 
4013.  "The  portion  is  to  be  used  in  the 
blending  and  storage  of  residual  fuel  oil 
and  diesel  fuel.  The  term  of  the  sub- 
lease is  from  May  1, 1981  through  March 
31, 1984,  with  an  option  to  extend  the 
term  from  up  to  15  successive  3-year 
periods.  PNO  shall  pay  an  annual  rental 
of  $300,000,  with  various  adjustments  as 
set  forth  in  the  agreement.  The  sub-lease 
is  subject  and  subordinate  to  the  master 
lease  under  Agreement  No.  T-4013. 

Agreement  No.  6400-20  and  8660-12. 

Filing  party:  F.  Conger  Fawcett, 
Esquire,  Graham  &  James,  One  Maritime 
Plaza,  Suite  300,  San  Francisco, 
California  94111. 

Summary:  Agreements  Nos.  6400-20 
and  8660-12,  amend  the  respective  basic 
agreements  of  the  Pacific  Coast  River 
Plate  Brazil  Conference  and  the  Latin 
America /Pacific  Coast  Steamship 
Conference  to  expressly  authorize 
designated  persons  to  file  future  section 
15  amendments  with  the  Commission. 

Agreement  No.  10266-5. 

Filing  party:  Edward  Schmeltzer, 
Schmeltzer,  Aptaker  &  Sheppard,  P.C. 
1800  Massachusetts  Ave.,  N.W., 
Washington,  D.C.  20036. 

Summary:  Agreement  No.  10266-5 
amends  the  Gulf  Europe  Express  joint 


service  agreement  between 
Intercontinental  Transport  (ICT)  B.V. 
and  Compagnie  Generale  Maritime. 
Agreement  No.  10266-5  modifies  the 
basic  agreement  as  follows:  (1)  Enlarges 
the  service  provided  by  including  cargo 
transshipped  between  U.S.  or  Europe 
and  any  other  port;  (2)  deletes  the 
average  weekly  limitation  of  800  TEU's: 
(3)  deletes  the  provision  for  reporting 
requirements;  (4)  provides  for  a  notice  to 
the  Commission  proposing  certain 
limitations  on  container  carryings  in  the 
trade:  and  (5)  enlarges  the  scope  by 
providing  for  a  new  trade  between  ports 
on  the  east  coast  of  Mexico  and  U.S. 
Gulf  and  South  Atlantic  coast  ports. 

Agreement  No.  10266-5  was  filed 
pursuant  to,  and  for  consideration  in. 
Docket  No.  77-7. 

Agreement  No.  10374-2. 

Filing  party:  Edward  Schmeltzer, 
Schmeltzer,  Aptaker  &  Sheppard,  P.C, 
1800  Massachusetts  Ave.,  N.W.. 
Washington.  D.C.  20036. 

SUMMARY:  Agreement  No.  10374-2 
amends  the  charter  agreement  among 
Hapag-Lloyd,  A/S,  Intercontinental 
Transport  (ICT)  B.V.  and  Compagnie 
Generale  Maritime.  Agreement  No. 
10374-2  amends  the  basic  agreement  as 
follows:  (1)  It  adds  Thos.  &  Jas. 
Harrison,  Ltd.  as  a  signatory  to  the 
agreement;  (2)  it  enlarges  the  scope  by 
the  addition  of  a  new  trade  between 
U.S.  Gulf  and  South  Atlantic  coast  ports 
and  ports  on  the  east  coast  of  Mexico: 
(3)  for  1982,  it  increases  the  average 
weekly  vessel  cargo  carriage  limitations 
from  800  TEUs  to  950  TEU's  in  each 
direction,  thereafter,  the  limitation  will 
be  1,050  TEU's  eastbound  and  1,000 
TEU's  westbound;  (4)  it  deletes  the 
limitation  on  cargo  in  containers  moving 
between  the  U.S.  South  Atlantic  coast 
and  Europe:  (5)  it  increases  the  reefer 
cargo  limitation  to  50  TEU's  eastbound 
and  westbound;  (6)  it  modifies  article  3 
by  stating  that  each  party  will  ship  its 
containers  on  "*  *  *  vessels  it  may 
operate  and  on  the  vessels  operated  by 
the  other  parties  *  *  *"  and  clarifies 
that  the  parties  shall  charter  to  and/or 
from  each  other,  and  (7)  it  adds  a  new 
article  in  which  the  parties  pledge  to 
become  members  of  conferences  or  rate 
agreements  provided  that  major  U.S.- 
flag  carriers  in  the  trade  are  likewise 
members,  provided,  however,  when 
costs  of  membership  for  any  party  are 
prohibitive  in  relation  to  the  amount  of 
cargo  it  carries,  the  party  need  not 
obtain  membership. 

Agreement  No.  10374-2  was  filed 
pursuant  to,  and  for  consideration  in. 
Docket  No.  77-7. 

Agreement  No.  10286-1. 
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Filing  party:  Stanley  O.  Sher,  Billig. 
Sher  &  Jones.  P.C,  Suite  300,  2033  K 
Street,  N.W.,  Washington,  D.C.  20006. 

Summary:  Agreement  No.  10286-1 
amends  the  Italy/U.S.A.  North  Atlantic 
Pool  Agreement.  The  purpose  of  the 
amendment  is  to:  (1)  Revise  member 
lines  party  to  the  agreement;  (2)  remove 
open  rated  cargo  from  list  of  excluded 
cargo;  (3)  redeHne  the  term  "pool 
freight,"  (4)  extend  the  term  of  the 
agreement  until  April  30, 1986;  (5)  adjust 
minimum  service  obligations  and  pool 
shares;  and  (6)  enlarge  the  list  of  cargo 
to  be  excluded  from  "pool  cargo." 
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By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  January  20, 1982. 

Francis  C  Hurney, 

Secretary. 

|FR  Doc.  82-1760  Filed  1-22-82:  8:45  am| 
BILLING  CODE  6790-01-M 


Agreement  Filed 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and  approval 
pursuant  to  section  15  of  the  Shipping 
Act,  1916,  as  amended  (39  Stat.  733,  75 
Stat.  763,  46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  and  the 
justification  offered  therefor  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  10327;  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York,  N.Y.,  New  Orleans, 
Louisiana,  San  Francisco.  California, 
Chicago,  Illinois,  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  the  agreement,  including 
request  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  Conunents 
should  include  facts  and  arguments 
concerning  the  approval,  modification, 
or  disapproval  of  the  proposed 
agreement.  Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreement  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  T-4014. 


Filing  party:  John  C.  Bamett,  Deputy 
Chief,  Leases  &  Operating  Agreements 
Division,  The  Port  Authority  of  New 
York  &  New  Jersey.  One  World  Trade 
Center,  New  York,  New  York  10048. 

Summary:  Agreement  No.  T-4014, 
between  the  Port  Authority  of  New  York 
and  New  Jersey  (Port)  and  Scandinavian 
World  Cruises  (Bahamas]  Limited,  Inc. 
(Scandinavian),  provides  for  (1)  The 
consturction  by  Port  of  certain 
modifications  and  improvements  to  Pier 
94  of  the  New  York  City  Passenger  Ship 
Terminal  for  use  by  Scandinavian  in  a 
proposed  car  cruise  service;  and  (2) 
preferential  berthing  at  Berth  6  for 
Scandinavian's  cruise  vessel. 

As  compensation,  Scandinavian  will 
pay  Port  a  dockage  fee  of  $1,050  per  day 
of  berthing  time  and  wharfage  fee  of 
$5.25  per  passenger,  such  fees  subject  to 
annual  adjustment. 

As  payment  for  construction  costs, 
Scandinavian  will  reimburse  Port  in 
eight  quarterly  installments,  each  such 
installment  to  be  reduced  by  the  amount 
of  dockage  and  wharfage  fees  collected. 
Additionally,  for  the  first  three  years  of 
the  agreement's  five-year  term  (after 
completion  of  construction), 
Scandinavian  may  credit  up  to  $200,000 
of  advertising  costs  incurred  in 
connection  with  the  car  cruise  service 
against  the  amounts  due  as  dockage  and 
wharfage  fees. 

By  Order  of  the  Federal  Maritime 
Commission. 
Dated:  January  20, 1982 

Francis  C.  Humey, 

Secretary. 

|FR  Doc.  82-1761  Filed  1-22-82:  B:4S  ami 
BILUNG  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 
Aktivbanken  A/S. 

Aktiv  Bank  Holding  Co.;  Formation  of 
Bank  Holding  Company 

Aktivbanken  A/S,  Vejle,  Denmark 
and  Aktiv  Bank  Holding  Company,  Long 
Beach,  Cahfomia,  have  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  bank 
holding  companies  by  acquiring  100  per 
cent  of  the  voting  shares  of  National 
Bank  of  Long  Beach,  Long  Beach, 
California.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
'Francisco.  Any  person  wishing  to 
comment  on  the  apphcation  should 


submit  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551 
to  be  received  no  later  than  January  29, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  20, 1982. 
Theodore  E.  Downing,  Jr., 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  82-1769  Filed  1-22-82: 8:45  am| 
BILLING  COOE  S21IM>1-« 


Comn>erce  Bancshares,  Inc^ 
Acquisition  of  Bank 

Commerce  Bancshares,  Inc.,  Kansas 
City,  Missouri,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  60  per  cent 
or  more  of  the  voting  shares  of 
Wentzville  State  Bank,  Wentzville. 
Missouri.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  February  11, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  20. 1982. 

Theodore  E  Downing,  Jr.. 

Assistant  Secretary  of  the  Board. 

|FR  Doc-  B2-t770  Filed  1-22-82:  8:45  «n| 
BILUNG  COOE  6210-01-M 


Fifth  Third  Bancorp;  Acquisition  of 
Bank 

Fifth  Third  Bancorp,  Cincinnati,  Ohio, 
has  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  The  Bank  of  Russellville 
Company,  Russellville,  Ohio.  The  factors 
that  are  considered  in  acting  on  the 
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application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
February  11, 1982.  Any  conunent  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  20, 1982. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|ra  Doc.  82-1771  Filed  1-22-82;  8:45  am) 
B1LUNG  CODE  S210-01-M 


First  Bancfthares,  Inc.;  Formation  of 
Bank  IHolding  Company    - 

First  Bancshares,  Inc.,  Slidelt, 
Louisiana,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  First  Bank,  Slidell, 
Louisiana.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  l&42(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  11, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
indentifying  specifically  any  questions 
of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  20, 1982. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  82-1772  Filed  1-22-82;  8:45  am) 
BtLUNQ  CODE  621(M)1-M 


First  Bulloch  Banking  Corp.;  Formation 
of  Bank  Holding  Company 

First  Bulloch  Banking  Corporation, 
Statesboro  Georgia,  has  applied  for  the 


Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquire  100  of  the 
voting  shares  of  First  Bulloch  Bank  & 
Trust  Company,  Statesboro,  Georgia. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  11. 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  vvrritten  presentation 
would  not  suffices  in  lieu  of  a  hearing, 
indentifying  specifically  any  questions 
of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  January  20, 1982. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  82-1773  Filed  1-22-82;  8:45  amj 
BILUNQ  CODE  6210-01-M 


First  City  Bancorporatlon  of  Texas, 
Inc.;  Acquisition  of  Bank 

First  City  Bancorporatlon  of  Texas, 
Inc.,  Houston,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per  cent 
of  the  voting  shares  of  First  City 
National  Bank  of  Floresville,  Floresville. 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  February  11, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
facfthat  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  January  20, 1982. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

\n  Doc.  82-1774  Filed  1-22-82:  8:45  ani| 
BILUNG  CODE  6210-01-M 


First  Glen  Bancorp,  Inc.;  Proposed 
Acquisition  of  Van  Dyke  Associates, 
Inc. 

First  Glen  Bancorp,  Inc.,  Glens  Falls, 
New  York,  has  applied,  pursuant  to 
section  4(c)(8)  of  tne  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
acquire  voting  shares  of  Van  Dyke 
Associates,  Inc.,  Glens  Falls,  New  York. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  business 
of  appraising  real  property,  including 
residential  and  commercial  properties, 
for  individuals,  businesses,  and 
govenmiental  units.  These  activities 
would  be  performed  from  offices  of 
Applicant's  subsidiary  in  Glen  Falls, 
New  York,  and  the  geograhic  areas  to  be 
served  are  Warren,  Washington,  and 
Saratoga  Counties,  New  York.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
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writing  to  the  Reserve  Bank  to  be 
received  no  later  than  February  11, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  20, 1982. 
Theodore  B.  Downing,  Jr.. 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  82-1775  Filed  1-22-82;  8:45  ami 
BILUNO  CODE  6210-01-M 


First  State  Holding  Company,  Inc.; 
Formation  of  Bank  Holding  Company 

First  State  Holding  Company,  Inc., 
Mullinville,  Kansas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
First  State  Bank.  Mullinville,  Kansas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551  to  be 
received  no  later  than  February  11, 1981. 
Any  comment  on  an  appUcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  20, 1982. 
Theodora  E.  Downing,  Jr, 

Assistant  Secretary  of  the  Board 

|KR  Doc.  82-1 77t  Piled  1-22-82:  8:45  ami 
BILUNG  CODE  621(M)1-M 


Great  Guaranty  Bancshares,  inc.; 
Formation  of  Bank  Holding  Company 

Great  Guaranty  Bancshares,  Inc..  New 
Roads,  Louisiana,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of 
Guaranty  Bank  and  Trust  Company. 
New  Roads,  Louisiana.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 


received  not  later  than  February  11, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Fedsral  Reserve 
System,  January  20, 1982. 
Theodore  E.  Downing.  Jr., 
Assistant  Secretary  of  the  Board. 

[FR  Doc.  82-1777  Filed  1-22-82: 8:45  am) 
BILUNG  COOE  6210-01-M 

Liberty  National  Bancshares,  Irtc^- 
Formation  of  Bank  Holding  Company 

Liberty  National  Bancshares,  Inc., 
Lovington,  New  Mexico,  has  applied  for 
the  Board's  approval  imder  section 
''  3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
per  cent  or  more  of  the  voting  shares  of 
Liberty  National  Bank,  Lovington.  New 
Mexico.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  11, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufHce  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  20, 1982. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  82-1778  Filed  1-22-82;  8:45  atn| 
BILLING  CODE  6210-01-M 

Mark  Twain  Bancshares,  Inc.; 
Acquisition  of  Bank 

Mark  Twain  Bancshares,  Inc..  St. 
Louis,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  90  per  cent  or  more 
of  the  voting  shares  of  Hub  State  Bank, 
Independence,  Missouri.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 


at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  February  11. 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  20, 1982. 
Theodore  E.  Downing.  Jr.. 

Assistant  Secretary  of  the  Board. 

|FR  Doe.  82-1779  Filed  1-22-82;  8:45  ami 
BILLING  COOE  6210-01-M 


Minto  Bancorporation;  Formation  of 
Bank  Holding  Company 

Minto  Bancorporation,  Minto,  North 
Dakota,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  99.5  percent  of 
the  voting  shares  of  Bank  of  Minto, 
Minto.  North  Dakota.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.Q  20551 
to  be  received  no  later  than  February  11, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  20, 1982. 
Theodore  E.  Downing,  Jr., 
Assistant  Secretary  of  the  Board. 

(FR  Dot  82-1780  Filed  1-22-82: 0:45  ami 
BILLING  CODE  6210-01-M 


Security  Bancshares,  Inc^  Formation 
of  Bank  Holding  Company 

Securify  Bancshares.  Inc.,  Dunseith, 
North  Dakota,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
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holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Security 
State  Bank,  Dunseith,  North  Dakota.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
February  11. 1982.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  speciHcally  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  20, 1982. 
Theodore  E.  Downing.  Jfh 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  82-1781  Filed  1-22-82:  8:48  amj 
BILUNQ  CODE  6210-01-M 


Southwest  National  Corp^  Formation 
of  Bank  Holding  Company 

Southwest  National  Corporation, 
Greensburg,  Pennsylvania,  has  applied 
for  the  Board's  approval  under  section 
3(a](l]  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  100 
percent  or  more  of  the  voting  shares  of 
Southwest  National  Bank  of 
Pennsylvania,  Greensburg, 
Pennsylvania.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
February  11, 1982.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  20, 1982. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

int  Doc.  82-1782  Filed  1-22-82:  8:45  ani| 
SILLINQ  CODE  •210-01-M 


UNB  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

UNB  Bancshares,  Inc.,  Washington, 
D.C.,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  the  successor  by 
merger  to  United  National  Bank  of 
Washington,  Washington,  D.C.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
February  11, 1982.  Any  comment  on  an 
apphcation  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dsipute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  20, 1982. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc  82-1783  Filed  1-Z2-82:  8:4S  am) 
BILUNO  CODE  U10-01 


United  Madison  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

United  Madison  Bancshares,  Inc., 
Houston,  Texas,  has  applied  for  the 
Board's  approval  imder  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of 
United  Madison  Bank,  N.A.,  Houston, 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  February  11, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of  * 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  January  20, 1982. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  82-1784  Filed  1-22-82:  8:4S  am| 
BILUNQ  CODE  621(H>1-M 


Woodrlver  Banco,  Inc.;  Formation  of 
Bank  Holding  Company 

Woodriver  Banco,  Inc.,  Oconto, 
Nebraska,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(l])  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Farmers  Bank, 
Oconto,  Nebraska.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c]  of  the  Act  (12 
U.S.C.  1842(Q)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  apphcation  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  11, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  20. 1982. 
Theodore  E.  Downing,  Jr., 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  82-1785  Filed  l-ZZ-82:  8:45  am| 
BtLUNQ  CODE  mO-OI-M 


Youell  Sales  Department,  Inc.; 
Acquisition  of  Bank 

Youell  Sales  Department,  Inc., 
Manson,  Iowa,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  an 
additional  35.6  percent  of  the  voting 
shares  of  the  Manson  State  Bank, 
Manson.  Iowa.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  11. 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 


would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  20, 1982. 
Theodore  B.  Downing,  Jr., 
Assistant  Secretary  of  the  Board. 
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|FR  Doc.  82-17M  Filed  1-22-82;  8:45  am) 
BILUNG  CODE  6210-01-M 


Consumer  Advisory  Council;  IMeeting 
of  Consumer  Advisory  Council 

The  Consumer  Advisory  Council  will 
meet  on  Wednesday,  January  27,  and 
Thursday,  January  28.  The  meeting, 
which  will  be  open  to  public 
observation,  will  take  place  in  Terrace 
Room  E  of  the  Martin  Building.  The 
January  27  session  is  expected  to  begin 
at  1  p.m.  and  to  continue  until  5  p.m.  The 
January  28  session  is  expected  to  begin 
at  9  a.m.  and  to  conclude  at  3  p.m.,  with 
a  lunch  break  from  1  to  2  p.m.  The 
Martin  Building  is  located  on  C  Street, 
Northwest,  between  20th  and  2l8t 
Streets  in  Washington,  D.C. 

The  Council's  function  is  to  advise  the 
Board  on  the  exercise  of  the  Board's 
responsibilities  with  regard  to  consumer 
financial  legislation  and  regulation. 
Time  permitting,  the  Council  will 
consider  the  following  topics: 

1.  Regidatory  Update 

—Regulation  E:  Exemption  for  Small 
Institutions.  A  discussion  of  whether 
small  institutions  that  participate  in  the 
federal  government's  direct  deposit 
program  but  do  not  offer  other  electronic 
services  subject  to  Regulation  E  should 
be  exempted  from  the  regulation's 
coverage. 

— Regulation  B:  Credit  Scoring 
Proposals.  A  discussion  of  the  Board's 
proposals  on  two  ReguJation  B  rules 
concerning  a  creditor's  consideration  of 
applicant  income  and  disclosure  of 
reasons  for  adverse  action,  and  how 
they  should  apply  to  various  credit 
scoring  practices. 

2.  Prime  Rate  Aimouncements  by 
Commercial  Banks 

A  discussion  of  prime  rate  lending 
practices  by  commercial  banks,  and  the 
effect  of  these  practices,  if  any,  on 
consumer  borrowing. 

3.  Variable  Rate  Transactions 

A  review  of  various  variable-rate  loan 
structurs  and  discussion  about  whether 
and  how  disclosures  should  be 
monitored,  whether  uniformity  in 
disclosures  should  be  adopted,  and 


whether  data  concerning  these 
transactions  should  be  collected. 

4.  Policies  Regarding  Inactive  Bank 
Accounts 

A  discussion  of  the  bank  practice  of 
charging  special  service  fees  for 
maintaining  inactive  accounts  from  year 
to  year  (thus  reducing  the  account 
balance  prior  to  closing  the  account  and 
turning  the  funds  over  to  the  state]. 

5.  Legislative  Briefing 

Brief  presentation  by  Board's  staff  on 
the  legislative  outlook  for  1982. 

Other  matters  previously  considered 
by  the  Council  or  initiated  by  Council 
members  also  may  be  discussed. 

Persons  wishing  to  submit  to  the 
Council  their  views  regarding  any  of  the 
above  topics  may  do  so  by  sending 
written  statements  to  Ms.  Kay  Oliver. 
Secretary,  Consumer  Advisory  Council. 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  D.C. 
20551.  Comments  must  be  of  a  quality 
suitable  for  reproduction. 

Information  with  regard  to  this 
meeting  may  be  obtained  from  Mr. 
Joseph  R.  Coyne,  Assistant  to  the  Board, 
at  (202)  452-3204. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  22, 1982. 
William  W.  VVUes. 
Secretary  of  the  Board. 

|FR  Doc.  82-1966  Filed  l-22-8i  ItnZ  amj 
BILUNG  CODE  6210-01-M 


FEDERAL  TRADE  COMMISSION 

Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Brae  Corp. 

agency:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 


SUMMARY:  Brae  Corporation  is  granted 
early  termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  certain  voting 
securities  of  Arthur  I.  Levy,  Jr.  The  grant 
was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 
EFFECTIVE  DATE:  December  24, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  Baruch,  Senior  Attorney, 


Premerger  Notification  Office,  Bureau  of 
Competition.  Room  301.  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Tide  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas. 

Secretary. 

[FR  Doc.  82-1690  Filed  1-22-82;  8:45  am| 
BILUNG  COOE  67S0-01-M 


Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Richco,  N.V. 

agency:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Richco,  N.V.  is  granted  early 
termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  certain  voting 
securities  of  TCF  Holdings,  Inc.  The 
grant  was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 

EFFECTIVE  DATE:  January  5, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roberta  Baruch,  Senior  Attorney. 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Tide  n  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976.  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
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7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas. 
Secretary. 

\n  Doc  82-1891  RIcd  l-ZZ-eZ;  a-4S  am) 
BHJJNG  CODE  8750-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Assistant  Secretary  for 
Health 

Health  Care  Technology  Study 
Section;  Reestablishment 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Pub.  L  92-463  (5  U.S.C. 
Appendix  I),  the  Office  of  the  Assistant 
Secretary  for  Health  announces  the 
reestablishment  by  the  Secretary,  HHS, 
with  concurrence  BY  THE  General 
Services  Administration,  of  the 
following  advisory  committee: 

Designation:  Health  Care  Technology 
Study  Section. 

Purpose:  The  Stucy  Section  shall 
advise  the  Secretary  and  make 
recommendations  to  the  Director, 
National  Center  for  Health  Services 
Research,  on  research  grant  applications 
in  the  information  sciences  (computer 
science,  communications  technology), 
decision  sciences  (operations  research, 
industrial  engineering,  health  care 
administration),  teclmology  assessment, 
bioengineering,  and  related  fields  as 
applied  to  hospital-based,  ambulatory, 
and  community  health  care.  The 
members  of  this  Study  Section  shall 
survey,  as  scientific  leaders,  the  status 
of  research  in  their  Held. 

Authority  for  this  Committee  will 
expire  on  June  30, 1982,  unless  the 
Secretary,  HHS,  with  the  concurrence  of 
the  General  Services  Administration, 
formally  determines  that  continuance  is 
in  the  public  interest. 

Dated:  January  15, 1982. 
Wayne  C  Rickey,  )r.. 

Acting  Executive  Secretary,  Office  of  Health 
Research,  Statistics  and  Technology. 

|FR  Doc  82-1790  Filed  l-22-«2:  8:45  ami 
BILUNO  CODE  4160-17-M 


Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Advisory  Committee  Meetings 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  national  advisory 


bodies  scheduled  to  assemble  during  the 
month  of  February  1982. 

Basic  Behavioral  Processes  Research 
Review  Committee 

Februeiry  25-26;  9:00  a.m. 

The  Shoreham  Hotel.  2500  Calvert 
Street,  NW..  Washington.  D.C.  20008 

OPEN— February  25,  9:00-10:00  a.m. 

CLOSED— Otherwise 

Contact-  Anita  Lipkin,  Room  9C26, 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443- 
3936 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  activities  in  the  fields  of 
experimental  and  physiological 
psychology  and  comparative  behavior, 
and  makes  recommendations  to  the 
National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda:  From  9-10  a.m.,  February  25, 
the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by 
the  Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  5  U.S.C. 
552b(c)(6),  and  section  10(d)  of  Pub.  L 
92-463  (5  U.S.G  Appendix  I). 
***** 

Basic  Psychopharmacology  and 
Neuropsychology  Research  Review 
Committee 

February  25-27;  9:00  a.m. 

Holiday  Inn.  8777  Georgia  Avenue, 
Silver  Spring,  Maryland  20910 

OPEN— February  25;  9:00-10:00  a.m. 

CLOSEI>— Otherwise 

Contact:  Shirley  Maltz,  Room  9C28. 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  Maryland  20857,  (301)  443- 
3944 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  activities  in  the  fields  of  basic 
psychopharmacology  and 
neuropsychology  and  makes 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  9:00-10:00  a.m.. 
February  25,  the  meeting  will  be  open 
for  discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by 


the  Administrator,  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  5  U.S.C. 
552b(c)(6).  and  section  10(d)  of  Pub.  L. 
92-463  (5  U.S.C.  Appendix  I). 
***** 

Life  Course  Review  Committee 

February  10-11;  9KK)  a.m. 

The  Shoreham  Hotel,  Room  E630,  2500 
Calvert  Street.  N.W. 

Washington,  D.C.  20008 

OPEN— February  10;  9:00-9:30  a.m. 

CLOSED— Otherwise 

Contact-  Ms.  Dee  Herman,  Room  9C- 
18,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857,  (301) 
443-1367 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  activities  in  the  field  of  child, 
family,  and  aging,  and  makes 
reconunendations  to  the  National 
Advisory  Menteil  Health  Council  for 
final  review. 

Agenda:  From  9:00-9:30  a.m..  February 
10,  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by 
the  Administrator,  Alcohol  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  5  U.S.C. 
552b(c)(6).  and  section  10(d)  of  Pub.  L. 
92-463  (5  U.S.C.  Appendix  J). 
***** 

Psychopathology  and  Clinical  Biology 
Research  Review  Committee 

February  22-24;  9:00  a.m. 

Holiday  Inn  of  Georgetown,  2101 
Wisconsin  Avenue,  N.W. 

Washington,  D.C.  20007 

OPEN— February  22;  9:00-10:00  a.m. 

CLOSED— Otherwise 

Contact:  Christine  Peers,  Room  9C-24, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443- 
1340 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
activities  in  the  fields  of  clinical 
psychopathology  and  clinical  biology, 
and  makes  recommendations  to  the 
National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda:  From  9-11  a.m.,  February  22. 
the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial 
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review  of  applications  for  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by 
the  Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  5  U.S.C. 
552b(c)(6),  and  section  10(d)  of  Pub.  L. 
92-463  (5  U.S.C.  Appendix  I). 

Substantive  information  may  be 
obtained  from  the  contact  persons  listed 
above.  Summaries  of  the  meetings  and 
rosters  of  Committee  members  may  be 
obtained  from  Mrs.  Helen  Garrett 
Committee  Management  Office,  NIMH, 
Room  ^95,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville.  Maryland  20857, 
(301)  443-4333. 

Dated:  January  19, 1982. 
Elizabeth  A.  Connolly, 
Committee  Management  Officer,  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration. 

|FR  Doc  82-1698  Hied  1-22-82;  8:45  am] 
BILUNG  CODE  4160-20-M 

Centers  for  Disease  Control 

Open  Meetings  for  Three  Contracts  to 
Investigate  Reproductive  Effects  of 
Glycol  Ethers,  Niosh  Diesel  Exhaust/ 
Coal  Dust  Study,  and  Safety 
Recommendations  for  Manufacture  of 
Precast  Concrete  Products 

The  following  meetings  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health  of  the 
Centers  for  Disease  Control  and  will  be 
open  to  the  public  for  observation  and 
participation,  limited  only  by  space 
available: 

Open  Meeting  for  Three  Contracts  to 
Investigate  Reproductive  Effects  of  Glycol 
Ethers 

Date:  January  26, 1982. 

Time:  9:00  a.m.  to  4.00  p.m. 

Place:  Robert  A.  Taft  Laboratories,  4676 

Columbia  Parkway.  Room  B-38,  Cincinnati, 

Ohio  45226, 
Purpose:  To  review  and  discuss  scientific 

validity  of  the  following  three  draft 

requests  for  contract: 

Teratogenic  Assessment  of  Three  Glycol 
Ethers  Sex-Linked  Recessive  Lethal 
Tests  of  IS  Glycol  Ethers 

Assessment  of  15  Glycol  Ethers  by 
Dominant  Lethal  and  Sperm  Head 
Morphology  Tests. 
Additional  information  may  be  obtained 

from:  Mr.  Bryan  D.  Hardin,  Division  of 

Biomedical  and  Behavioral  Science  (DBBS), 

National  Institute  for  Occupational  Safety 

and  Health  [NIOSH],  Centers  for  Disease 

Control  (CDC),  4676  Columbia  Parkway. 

Cincinnati,  Ohio  45226,  Telephone:  513/ 

684-8394. 

NIOSH  Diesel  Exhaust/Coal  Dust  Study 
Date:  February  9, 1982. 
Time:  8:30  a.m.  to  4.-00  p.m. 


Place:  NIOSH  Ridge  Facihties.  5555  Ridge 
Avenue,  Conference  Room  C,  Cincinnati, 
Ohio  45213. 

Purpose:  To  present  progress  of  the  coal 
dust/diesel  exhaust  project  since  its  onset 
in  October  1977. 

Additional  information  may  be  obtained 
from:  Trent  R.  Lewis.  Ki.D..  DBBS.  NIOSH, 
CDC.  4676  Columbia  Parkway,  Cincinnati, 
Ohio  45226.  Telephone:  513/684-8392. 

Safety  Recommendations  for  Manufacture  of 
Precast  Concrete  Products 

Date:  February  24, 1982. 

Time:  9:00  a.m.  to  4.-00  p.m. 

Place:  Dynamac  Building.  11140  Rockville 
Pike,  6th  Floor  Conference  Room. 
Rockville,  Maryland. 

Purpose:  To  discuss  recommendations  being 
developed  to  reduce  worker  exposure  to 
safety  hazards,  as  well  as  general 
industrial  hazards  associated  with  the 
manufacture  of  precast  concrete  products. 

Additional  information  may  be  obtained 
from:  Mr.  Ronald  L  Stanevich.  Division  of 
Safety  Research.  NIOSH.  CDC,  944 
Chestnut  Ridge  Road.  Morgantown.  West 
Virginia  26505,  Telephone:  304/599-7574  or 
FTS/92a-7574. 

Dated:  Jannaiy  12, 1982. 
Donald  R.  Hopkins, 
Acting  Director,  Centers  for  Ditacmt  CoatroL 

|FR  Doc  82-1607  Filed  1-0-82:  at46  sib| 
BIUMG  CODE  4110-l7-« 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Indian  Child  Welfare  Act;  Grant  Funds 
Distribution  Formula 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  & 

Title  n  of  the  Indian  Child  Welfare 
Act  of  1978  authorized  the  Secretary  of 
the  Interior  to  make  grants  to  Indian 
tribes  and  Indian  organizations  for 
establishment  and  operation  of  Indian 
child  and  family  service  programs. 

In  order  to  ensure  insofar  as  possible 
that  all  applicants  approved  for  funding 
receive  a  proportionate  share  of 
available  grant  funds  imder  the 
provisions  of  25  CFR  Part  23, 
"Application  and  selection  criteria", 
established  by  the  Bureau  of  Indian 
Affairs,  the  distribution  of  these  funds 
will  be  accomplished  in  accordance 
with  the  following  formula. 

Grants  will  be  awarded  to  individual 
tribes  or  organizations  within  the 
following  categories: 

A.  A  maximum  of  up  to  $50,000  for 
eligible  applicants  with  a  total  service 
area  population  of  less  than  2,500; 


B.  A  maximum  of  up  to  $150,000  for 
eligible  applicants  with  a  total  service 
area  population  of  more  than  2,500  but 
less  than  7,500; 

C.  A  maximum  of  up  to  $300,000  for 
eligible  applicants  with  a  total  service 
area  population  greater  than  7,500. 

Service  area  population  means  the 
total  number  of  Indians  eligible  for 
service  under  25  CFR  23.2(d)  (2)  or  (3)  in 
the  geographical  area  to  which  the  tribe 
or  organization  can  realistically  provide 
the  services  proposed  in  the  application. 

These  population  figures  will  be  based 
on  identifiable  statistical  resources  and 
the  tribe's  or  organization's  prior  service 
records.  Applicants  will  not  be  funded 
for  more  than  their  demonstrated  need. 

A  consortium,  which  is  an  agreement 
or  association  of  two  or  more  eligible 
applicants,  may  apply  for  one  level  of 
grant  above  the  maximum  level  which 
the  consortium  would  be  eligible  for  due 
to  its  total  service  population. 

However,  at  no  time  may  any  Indian 
tribe  or  organization  which  is  either  an 
eligible  individual  applicant  In 
accordance  with  25  CFK  2521  or  a 
member  of  a  consortium  receive  Indian 
Child  Welfare  Act  grant  fimds  greater 
than  a  maximum  grant  of  $300,000 
through  a  direct  grant  or  through 
subgranting  procedures  with  approved 
applicants. 

The  appropriation  for  this  program  is 
9.6  million  dollars.  The  percentage  of 
funds  projected  as  preliminary 
allocations  to  each  of  the  Bureau  of 
Indian  Affairs'  Area  Offices  will  be: 


Aberdeen.. 


Albuquerque.. 

Anadarko 

Billings 

Eastern 


Juneau 

Minneapolis.. 

Muskogee.. 

Navajo.. 


~.7J0f%, 
...6.0% 

...7xrx, 

...4J0% 
-10J)% 
.11.SX 
.12.5% 
.6.0% 
.3.5% 


Phoenix.^ 

Portland . 

Sacramento..... 


.7ja% 
....9.5% 
-.15.0% 


These  preliminary  allocations  are 
meant  for  information  purposes  to  the 
public.  They  were  determined  by 
averaging  the  following  factors  for  each 
Area  Office:  The  total  Indian  population 
based  on  the  1980  census  figures  and  the 
1979  estimates  of  Indian  population  and 
labor  force  statistics  compiled  by  the 
Bureau  of  Indian  Affairs.  Adjustments 
were  made  considering  historical  data 
and  the  structure  of  the  grant  program. 
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Final  allocations  for  funding 
applications  will  be  made  at  the  Central 
Office. 

Theodora  C.  Krenzke, 
Acting  Deputy  Assistant  Secretary— Indian 
Affairs  (Operations). 

|FR  Doc  TO-1T40  Filed  1-22-02;  MS  ami 
BILUNO  CODE  4310-02-M 


Indian  ChHd  Welfare  Act;  Title  II  Grant 
Applications 

lanuary  IS,  1982. 

The  period  for  submitting  grant 
applications  is  effective  upon  the  date  of 
publication  in  the  Federal  Register  and 
will  end  February  22, 1982.  It  is 
necessary  that  specific  timeframes  be 
established  for  submission  of 
applications  so  that  all  applicants 
approved  for  funding  under  the 
provisions  of  25  CFR  Part  23  may  be 
included  in  a  competitive  review  and 
ranking  process  and  can  receive  a 
proportionate  share  of  available  grant 
funds. 

Application  materials  and  related 
information  may  be  obtained  from 
Bureau  of  Indian  Affairs  offices  nearest 
the  applicant.  Congress  has 
appropriated  9.6  million  dollars  for  Title 
II  purposes.  All  grant  application 
approvals  will  be  subject  to  the 
availability  of  funds.  Grant  awards  will 
be  for  a  one-year  period. 

Grant  applications  will  be  accepted 
for  the  purpose  of: 

(a)  Establishment  and  operations  of 
Indian  child  and  family  service 
programs  which  promote  the  stability  of 
Indian  families;  and 

(b)  Providing  non-Federal  matching 
shares  for  other  Federal  financial 
assistance  programs  for  "on  or  near" 
reservation  programs  which  contribute 
to  the  purpose  stated  in  (a)  above. 

Applications  must  be  received  in  the 
appropriate  Bureau  of  Indian  Affairs, 
Social  Services  Office,  on  or  before  4:15 
p.m.  on  the  closing  date  of  the 
appUcation  period.  Applications  sent  by 
registered  or  certified  mail,  not  later 
than  the  closing  date,  as  evidenced  by 
the  U.S.  Postal  Service  postmark  or  the 
original  receipt  from  the  U.S.  Postal 
Service,  will  be  considered. 
Theodore  C  Krenzke, 
Acting  Deputy  Assistant  Secretary — Indian 
Affairs  (Operations). 

|KH  Doc.  »2-1741  Filed  1-22-B2;  0:45  Hin| 
WLUNQ  COOE  4310-(a-M 


Receipt  and  Approval  of  Petition  for 
Reassumption  of  Jurisdiction  Over 
Indian  Child  Custody  Proceedings  by 
tfi  Passamaquoddy  Tribe 

January  11, 1982. 

agency:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice  of  Receipt  and  approval 

of  Petition  for  Reassumption  of 

jurisdiction  over  Indian  Child  Custody 

Proceedings. 

summary:  The  Indian  Child  Welfare  Act 
of  1978  Provides  that  subject  to  certain 
specified  conditions,  Indian  tribes  may 
petition  the  Secretary  of  the  Interior  for 
reassumption  of  jurisdiction  over  Indian 
child  custody  proceedings. 

The  Passamaquoddy  Tribe  has  filed  a 
petition  with  the  Department  of  the 
Interior  to  reassume  exclusive 
jurisdiction  over  child  custody 
proceedings  involving  Indian  children 
who  reside  or  are  domiciled  on  the 
Passamaquoddy  Indian  Reservation  in 
Maine.  The  Assistant  Secretary — Indian 
Affairs  has  reviewed  the  petition  and 
determined  that  tribal  exercise  of 
jurisdiction  is  feasible  and  that  the  tribe 
has  a  suitable  plan  for  exercising  such 
jurisdiction.  This  notice  constitutes  the 
official  approval  of  the  Passamaquoddy 
Tribe's  petition  by  the  Department  of  the 
Interior. 

EFFECTIVE  DATE:  The  Passamaquoddy 
Tribe  reassumes  exclusive  jurisdiction 
March  26, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bureau  of  Indian  Affairs,  Social 
Services.  18th  and  C  Streets  N.W. 
Washington,  D.C.  20245,  (202)  343-6434. 

SUPPLEMENTARY  INFORMATION:  The 

authority  for  the  Assistant  Secretary — 
Indian  Affairs  to  publish  this  notice  is 
contained  in  25  U.S.C.  1918(c),  25  CFR 
13.14,  and  209  DM  8. 

The  principal  author  of  this  document 
OS  Louise  Zokan-Delos  Reyes,  Division 
of  Social  Services,  Bureau  of  Indian 
Affairs,  Department  of  the  Interior, 
Washington,  D.C. 

Section  108  of  the  Indian  Child 
Welfare  Act  of  1978,  Public  Law  95-608, 
92  Stat.  3074,  25  U.S.C.  1918,  authorizes 
Indian  tribes  that  occupy  a  reservation, 
as  defmed  in  25  U.S.C.  1903(10).  over 
which  a  state  asserts  jurisdiction  over 
Indian  child  custody  proceedings, 
pursuant  to  Federal  statute,  to  reassume 
jurisdiction  over  such  proceedings. 

To  reassume  such  jurisdiction,  a  tribe 
must  first  file  a  petition  in  the  manner 
prescribed  in  25  CFR  Part  13.  The 
petition  is  then  reviewed  by  the 
Department  of  the  Interior  using  criteria 


set  out  in  25  CFR  13.12.  U  the 
Department  finds  that  the  tribe  has 
submitted  a  suitable  plan  and  that  tribal 
exercise  of  jurisdiction  is  feasible,  die 
petition  is  approved  by  pubication  in  the 
Federal  Register. 

The  Passamaquoddy  Tribe  has 
requested  that  the  requirement  in  25 
CFR  13.14(a)(1),  that  the  Department  of 
the  Interior  wait  at  least  45  days  after 
receipt  of  a  petition  before  taking  final 
action,  not  be  applied  to  its  petition. 
This  requirement  was  established  so 
that  local  agencies  involved  in  child 
custody  matters  would  have  some 
advance  notice  that  a  change  in 
jurisdiction  was  likely.  With  respect  to 
the  Passamaquoddy  Tribe,  however, 
advance  notice  that  such  a  change  of 
jurisdiction  was  likely  has  been 
provided  by  section  8  of  the  Maine 
Indian  Claims  Settiement  Act  of  1980, 
Pub.  L.  96-420.  94  Stat.  1795,  25  U.S.C 
1727,  which  authorizes  the 
Passamaquoddy  Tribe  to  assume 
exclusive  jurisdiction  over  Indian  child 
custody  proceedings  pursuant  to  the 
Indian  Child  Welfare  Act.  The 
Passamaquoddy  Tribe  was  exercising 
jurisdiction  over  Indian  child  custody 
proceedings  prior  to  the  effective  date  of 
the  Maine  Indian  Claims  Settlement  Act, 
which  granted  exclusive  jurisdiction  to 
the  state  pending  approval  of  the 
Secretary  of  the  Tribe's  petition  (25 
U.S.C.  1727(f).  Expedited  action  on  the 
petition  has  been  requested  in  order  to 
reduce  the  gap  in  tribal  jurisdiction. 

For  these  reasons,  the  requirement 
under  25  CFR  13.14(a)(1),  that  the 
Department  of  the  Interior  wait  at  least 
45  days  after  receipt  of  a  petition  before 
taking  fmal  action,  is  waived.  This 
waiver  is  granted  pursuant  to  the 
authority  of  the  Secretary  of  the  Interior 
to  waive  department  regulations  when 
such  waiver  is  in  the  best  interest  of  the 
Indians,  25  CFR  1.2,  and  pursuant  to  the 
delegation  of  the  authority  to  the 
Assistant  Secretary — Indian  Affairs 
under  20gDM  8. 

Notice:  This  is  notice  that  a  petition 
for  tribal  reassumption  of  jurisdiction 
over  Indian  child  custody  proceedings 
filed  by  the  Passamaquoddy  Tribe  is 
approved  effective  March  26, 1982. 

The  geographic  area  subject  to  the 
reassumption  of  jurisdiction  is  the 
Passamaquoddy  Indian  Reservation. 
Theodore  C  Krenzke, 
Acting  Deputy  Assistant  Secretary — Indian 
Affairs  (Operations). 

|IR  Dor.  82-1742  Fili-d  1-22-(E:  8:45  Hm| 
BiLLUNG  COOE  4310-02-M 
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Bureau  of  Land  Management 

[Amdt  N-317881 

Realty  Action  Noncompetitive  Sale  of 
Public  Lands  In  Lander  County,  Nev. 

January  14. 1982. 

The  following  described  lands  have 
been  exaunined  and  identified  as 
suitable  for  disposal  by  direct  sale 
under  section  ^3  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat  2750;  43  U.S.C.  1713)  at  no  less  than 
fair  market  value: 

Mount  Diablo  Meridian,  Nevada 

T.  18  N.,  R.  45  E.. 

Sec.  20,  SE'/4NWy4SEy4NWy4SWV«. 

SE  y4NE  y4SE  y4Nw  y4swy4. 
w%^fwy4Swy4NEV4Swy4. 

Containing  2.5  acres. 

The  lands  will  be  sold  to  Andrew  P. 
Kaltenbach,  owner  of  the  Frontier 
Tavern  and  owner  of  the  improvements 
on  the  tract  for  gale.  The  Frontier 
Tavern  provides  a  variety  of  service*  to 
the  public,  including  a  cafe-tavem-store, 
service  station,  and  motel  Because  of  its 
location,  it  is  important  that  the 
business  be  self-sufficient  The  2.5  acre 
parcel  is  the  smallest  amount  of  land 
which  contains  the  following 
improvements  necessary  to  keep  the 
Frontier  Tavern  operating  as  a  self- 
sustained  business:  Trailer  spaces  for 
employees,  a  portion  of  a  parking  lot,  a 
sewage  system,  and  a  garbage  dump. 

The  proposed  sale  is  consistent  with 
the  Bureau's  planning  system.  Public 
interest  will  be  served,  as  the  sale  will 
assist  the  economy  of  the  area  by 
satisfying  local  government  and  private 
needs  for  land  identified  for  disposal. 

The  Board  of  Lander  County 
Commissioners  has  been  notified  about 
this  sale. 

The  following  conditions  will  be 
applicable  to  the  sale: 

1.  All  minerals  will  be  reserved  to  the 
United  States. 

2.  A  rig}it-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States. 

The  decision  to  conduct  the  sale  is 
based  on  information  contained  in  the 
environmental  assessment  and  land 
report  written  for  this  case.  These 
documents  are  available  for  inspection 
at  the  Bureau  of  Land  Management 
Battle  Mountain  District  OfTice.  Second 
and  Scott  Streets,  P.O.  Box  194,  BatUe 
Mountaia  Nevada  89820. 

For  a  period  of  45  days  from  the  date 


of  first  publication  interested  parties 

may  submit  comments  to  BLM-Nevada 

State  Director,  P.O.  Box  1200a  Reno. 

Nevada  89520. 

Wm.  J.  Malendk. 

Chief,  Division  of  Technical  Services. 

|FK  Ddc  8Z-174B  Filed  1-22-A2:  MS  «in| 
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Battle  Mountabi  District  Grazing 
Advisory  Board;  Meeting 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  Grazing  Advisory 
Board  Meeting. 

summary:  In  accordance  with  Pub.  L. 
94-^579  that  a  meeting  of  Uie  Battle 
Mountain  District  Grazing  Advisory 
Board  will  be  held. 

DATE  February  11, 1982,  begin  at  \Qm 
a.m.  in  the  Batde  Mountain  District 
Office  conference  room  at  North  2nd 
and  Scott  Streets,  Battle  Mountain, 
Nevada. 

FOR  FURTHER  INFORMATION  CONTACT 

H.  James  Fox.  District  Manager,  P.O. 
Box  194,  Battie  Mountain,  Nevada  89620 
or  phone  702-635-5181. 

SUPPLEMENTAL  INFORMATION:  The 

agenda  for  the  meeting  will  include:  (1) 
The  expenditure  of  range  betterment 
funds  for  range  improvements,  (2) 
discussion  of  the  Tonopah  Experimental 
Stewardship  Program  and  Allotment 
Management  Plans,  [3]  the  new 
rangeland  management  and  range 
improvement  policies,  (4)  management 
of  riparian  areas,  and  (5]  arrangements 
for  the  next  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  between  3:30 
and  4:30  p.m.  on  February  11. 1982  or  file 
written  statements  for  the  Board's 
consideration.  If  you  wish  to  make  oral 
conunents  please  contact  H.  James  Fox 
by  February  3, 1982. 

Minutes  of  the  board  meeting  will  be 
maintained  in  the  district  office  and  will 
be  available  for  public  inspection  and 
reproduction  (during  regular  business 
hours)  within  30  days  following  the 
meeting. 

Dated:  Januaiy  19, 19B2. 
Michael  C  Mitchell. 

Acting  District  Manager.  Battle  Mountain. 
Nevada. 

|FR  Doc  SZ-teez  Rled  1-22-82:  B:4S  am) 
nUJNQ  COOE  4310-64-11 


ISerial  Na  OR  33S4S] 

Oregon;  Designation  of  Addition  to 
Brewer  Spruce  Researcti  Natural  Area 

January  15. 1982. 

Pursuant  to  the  authority  in  43  CFR 
Subpart  2070,  and  authorization  from  the 
Director  dated  November  9. 1981. 1 
hereby  designate  lands  within  the 
following  described  area  and  displayed 
on  a  map  labeled  "Proposed  Addition  to 
the  Brewer  Spruce  Research  Natural 
Area"  as  Brewer  Spruce  Research 
Natural  Area: 

Willamette  Meridian 

T.  39  S.,  R.  6  W, 

Sec  6.  SWy4NEy4SWy4:  portions  of  lots  5. 
6.  and  7 
T.  39  S,  R.  7  W.. 

Sea  1.  lot  5  and  S 

The  designated  area  aggregates 
approximately  166  acres  in  Josephine 
County.  s' 

In  accordance  with  43  CFR  2071.4(a). 
this  designation  action  is  only  for  the 
purpose  of  identifying  the  Bureau's 
current  management  objectives  for  the 
area,  and,  unto  itself,  has  no  effect  upon 
established  use  or  management  of  the 
lands  and  resources  involved.  The  area 
is  designated  under  the  category  of 
Natural  Resources  Experiment  and 
Research  Areas,  which  covers  relatively 
small  areas  used  for  research  or 
experimental  purposes  (43  CFR 
2071.(b)(4)).  The  primary  management 
objectives  for  the  Brewer  Spruce 
Addition  are  to  maintain  its  quality  as  a 
significant  example  of  natural  diversity, 
and  to  facilitate  its  use  by  authorized 
persons  and  groups  for  nonmanipulative 
and  nondestructive  scientific  research 
and  education.  The  area  has  been 
determined  to  meet  the  criteria  for  BIA4 
Research  Natural  Areas  prescribed  by 
43  CFR  8223.0-5.  It  will  be  managed 
under  regidations  in  43  CFR  8223.1  and 
in  accordance  with  applicable 
provisions  in  the  Josephine  Management 
Framework  Plan  approved  September 
30, 1979. 
Paul  M.  Vetterick, 
Associate  State  Director. 

|FR  Doc.  az-lOW  FU«d  1-Z7-C2  MS  anj 
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Office  of  ttie  Secretary 

List  of  Recordkeeping  Requirements 
Imposed  on  the  Public  by  tt>e 
Department  of  tt>e  Interior 

January  12, 1982. 

In  a  memorandum  dated  November 
23, 1981,  addressed  to  Pub.  L  96-511 
Senior  Officials,  the  Office  of 
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Management  and  Budget  required  all 
Federal  agencies  to  publish  a  list  of  all 
recordkeeping  requirements  imposed  on 
the  public,  together  with  CFR  citations 
and  0MB  clearance  numbers.  The 
Department's  list  is  published  below. 
Questions  or  comments  on  the  list  may 
be  directed  to  Vivian  Keado,  Office  of 
Information  Resources  Management, 
telephone  343-6191. 
Joseph  E.  Doddridge, 

Acting  Deputy  Assistant  Secretary— Policy, 
Budget  and  Administration. 

BUREAU  OF  INDIAN  AFFAIRS 


Description  of 
Requretnenl 

CFR  Citation 

OMB 

Number 

Net  Harvest  Log  Sheet 

25  CFR  258 

1076-0001 

Voter  Registratioo  Form 

25  CFR  52.11 

1076-0003 

Application       lor       Sioux 

25  CFR  115 

1076-0004 

Benefits. 

FeOefal  Assistance 

25  CFR  23 

1076-0006 

Accounting  and  Operating 

25  CFR  91.12 

(■) 

records. 

Cattle  loan  records 

25  CFR  92.9 

(') 

Oil  production  records 

25  CFR  161.25 

(') 

Mining  Operatione. 

25  CFR  171  18, 

(') 

172.25. 

25  CFR  173.18...- 

<■) 

Restncled  land  leasing 

25  CFR  174.34 

(') 

Osage  mmmg  leases 

25  CFR  175  13 

(■) 

26  CFR  176J4_, 

Osage  on  and  gas  mining 

36  CFR  183.30..... 

(') 

leases. 

Wind   River  oil   and   gas 

as  CPR  184.at 

{•) 

minmg. 

Navaio,    HopI    and    Zurt 

25  CFR  252.20. 

(') 

Business  fransactions. 

252.34. 
252.41. 
252.44.  252.58. 

Guaranteed    and    insured 

25  CFR  93.52 

(') 

loans. 

25  CFR  1 1  305 

Grant  records 

25  CFR  276.5 

'  Submitted  to  OMB  tor  clearance;  clearance  number  not 
yet  received. 

Office  of  Surface  Mining 


Description  of 
Requirement 

CFR  Citation 

OMB 
Number 

Underground  Mining,  Gen- 

30 CFR  717 

1029-0009 

eral  Performance  Stand- 
ards. 
Adoption  of  State 

30  CFR  718 

1029-0010 

State  Enforcement  Activi- 

30 CFR  720 

1029-0011 

ties. 
Initial  Regulatory  Program  .. 

30  CFR  710 

1029-0006 

General          Performance 

30  CFR  715. 

1029-0007 

Standards. 
Special           Performance 

30  CFR  716 

1029-0008 

Standards. 
Submission  of  State  Pro- 

30 CFR  731 

1029-0023 

grams. 
Procedures    and    Cntsna 

30  CFR  732  .    . 

1029-0024 

for  Approval  or   Disap- 
proval of  State  Program 
Submission. 

State  Processmg  for  Des- 
ignating   Areas    Unsuit- 
able   for    Surface   Coal 
Mining  Operations. 

Surface  Mining  Pern*  Ap- 

30  CFR  764 

30  CFR  778 

1029-0030 
1029-0034 

plications-Mirwnum    Re- 
quirements lor  Legal.  Fi- 
nancial Compliance  and 
Related  information. 
Surface  Mining  Permit  Ap- 

30 CFR  779 

1029-0035 

plications-Minimum    Re- 
quirements tor  Informa- 
tion   on    Environmental 
Resources. 

Office  of  Surface  Mining— Continued 


National  Park  Service 


Description  o( 
Requirantent 


Surface  Mining  Permit  Ap- 
plicatiorvMintmum  Re- 
quirements lor  Reclama- 
tion and  Operation  Plan. 

Underground  Mining 

Permit-Minimum  Re- 
quirements for  ktlonna- 
tion  of  Environmental 
Resources  in  the  Permit 
arxl  Adjacent  Areas. 

Requirements  for  Permits 
for  Special  Categories 
of  Mimng. 

Review,  Public  Participa- 
tion and  Approval  of 
Disapproval  of  Permit 
Applications  and  Permit 
Terms  and  CondHions. 

Permit  Reviews,  Revisiorts 
and  Renewals  and 
Transfer,  Sale  and  As- 
signment Rights  Grant- 
ed Under  Permits. 

Procedures,  Criteria  and 
Schedule  for  Release  of 
Performance  Bond. 

Permanent  Program  Per- 
tormance  Standards- 
Surface  Mining. 

Permanent  Program  Per- 
formance Standart)s-Un- 
derground  Mining  Activt- 
ties. 

Special  Permanent  Pro- 
gram Performance 
Standards  Operations 
on  Steep  Slopes. 

State  Regulatory  Authority 
Inspection  and  Enforce- 
ment 

Reimbursements  to  States.. 

Grants  Program  Develop- 
ment and  Administration 
and  Enforcement 

Small  Operator  Assistance.. 

Permits  Federal  Lands 
Program. 

General  Requirements  lor 
Permits  and  Permit  Ap- 
plications. 

Underground  Mining 

Permit  Application-Mini- 
mum Requirements  lor 
Legal,  Financial,  Compli- 
ance and  Related  Activ- 
ities. 

Underground  Mining 

Permit  Applications-Mini- 
mum Requirements  for 
Reclamation  and  Oper- 
ation  Plan. 

General  Requirements  lor 
Bonding  Swface  Coal 
Mining  and  Operations 
Under  Regulatory  Pro- 
grams. 

Forms  Conditions  and 
Terms  of  Performance 
Bonds  and  Liability  In- 
surance. 

Special  Pemianeni  Pro- 
gram Performance 
Standards-Operations  In 
Alluvial  Valley  Floors. 

Federal  Enforcement...- 

Civil  Penalties 

Abandoned  Mine  Recla- 
mation Fur>ds. 

Rights  of  Entry 

Acquisition  Management 
and  Disposition  of 
Lands  and  Water. 

Reclamation  on  Private 
Land. 


CFR  Citation 


30  CFR  780.. 


30  CFR  783... 

30  CFR  785... 
30  CFR  786... 


30  CFR  788.. 

30  CFR  807.. 
30  CFR  816.. 
30  CFR  817.. 

30  CFR  826.. 

X  CFR  840.. 


OMB 

Number 


30  CFR  725.. 
30  CFR  735.. 


30  CFR  795.. 
30  CFR  741 .. 

30  CFR  771.. 
30  CFR  782. 


30  CFR  784.. 


30  CFR  800.. 


30  CFR  806  . 


30  CFR  822.. 


30  CFR  843.. 
30  CFR  845.. 
30  CFR  872.. 

30  CFR  877.. 
30  CFR  879.. 


30  CFR  882.. 


1029-0036 


1029-0038 


1029-0040 
1029-0041 


1029-0042 


1029-0046 


1029-0047 


1029-0048 


ioa»-ooao 


ioa»-oosi 


1029-0012 
1029-0013 


102&-0014 
1029-0026 

1029-0032 
1029-0037 

1029-0039 

1029-0043 

1029-0045 
1029-0049 


1029-0052 
1029-0053 
1029-0054 

1029-0055 
1029-0056 


1029-0057 


Requirement 

CFRCttalion 

OMB 
Number 

Concessioners _ 

Concessioners    and    Sub- 
concessioners  operating 

tracts  in  areas  adminis- 
tered by  National  Parli 
Service. 

36  CFR  8.8 

16  U.S.C.  20g.. 

'  Not  yet  submitted  to  OMB  for  clearance. 

Geological  Survey 


Description  of 
Requirement 


Quantity  and  quality  of 
coal  mined,  its  disposi- 
tion, and  prices  received. 

Records  of  all  well  oper- 
ations, casing  used,  arxl 
formations  penetrated 
with  the  cfiaracter  of  oil, 
gas.  or  water  in  each 
formation. 

Records  of  water  use  and 
disposal. 

Detailed  books  on  ore  and 
rock  mined:  ore  milled: 
and  mineral  products 
sokl.  recovered,  anl 
tost. 

Records  of  each  well  op- 
eration Including  geotog- 
k:  and  hydrologk;  condl- 
lions  encountered. 

Logs  of  an  well  operations 
including  geotogk:  and 
hydrokigic  cor)ditions 
encountered. 

Records  of  each  geo- 
physical survey,  an  seis- 
mic data,  process  geo- 
ptiysical  information 
Irom  seismK  data,  and 
other  relevant  data  and 
inlormatkxi. 

Wen  records  and  produc- 
Ikjn  records,  and  mfor- 
matton  obtained  in  the 
course  of  wen  oper- 
ations. 

State  Reclamation  Plans 

Stale  Reclamation  Grants... 

Atiandoned  Mine  Recla- 
mation Fund  Fee  Col- 
lection  and  Coal  Pro- 
ductkm  Reporting. 

General 

General  Requirements 

Exemption  lor  Coal  Ex- 
traction Incident  to  Gov- 
ernment-Financed High- 
way or  Other  Construc- 
tton. 

Maintenance  of  State  Pro- 
grams and  Procedures 
for  Substituting  Federal 
Enforcement  of  Stats 
Programs  and  With- 
drawing Approval  of 
State  Programs. 

Bonds  and  LiatMllty  Insur- 
ance on  Federal  Lands 

State-Federal  Cooperative 
Agreements. 

Areas  Designated  by  Act 
ol  Congress. 

Petition  Process  lor  Desig- 
nation of  Federal  Lands 
as  Unsuitable  for  aH  or 
Certain  Types  of  Sur- 
face Coal  Mining  Oper- 
ations and  lor  Termina- 
tton  o(  Previous  Desig- 
nate. 


CFRQtation 


30  CFR  21 1.66. 
30  CFR  221.23.. 


30  CFR  231 .4 

30  CFR  231.60.. 


OMB 
Number 


30  CFR  27a37 . 


30  CFR  270.73 . 


30  CFR  251.12. 


30  CFR  250.38 .. 


30  CFR  684.. 
30  CFR  886.. 
30  CFR  870.. 


30  CFR  700.. 
30  CFR  730.. 
30  CFR  707.. 


30  CFR  733 . 


30  CFR  742 
30  CFR  745 
30  CFR  761 
30  CFR  769 


C) 
(') 

>) 
(•) 


1029-0058 
1029-0059 
1029-0015 


1029-0020 
1029-0022 
1029-0021 


1029-0025 


1029-0027 
1029-0028 
1029-0029 
1029-0031 
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Geological  Survey— Continued 


Descrplionof 
Requr«Tient 

U-HQtatnn 

Number 

30  CFR  776 

1028-0033 

Coal  EitptofiUoo. 

Amcxjnt   and   Duration  ol 

30  CFR  805 _ 

102<>-0044 

Peffonnanc*  Bond 

't«)t  ye*  sttmiHted  to  Dill 

«  lor  clearance 

Bureau  of  Mines 

DescnpCon  ol 
Reqursoient 

CFR  Citation 

OMB 
r«jmber 

Pnvate  hefHim  disMxitors 

30  CFR  602  4 

1032-0113 

selling  lo  Federal  agen- 

SectkxiVI 

cies. 

U.S.  Fish  ano  Wildufe  Service 

DescnpMnof 
Reqursment 

CFH  Citation 

0*iB 

Number 

Migratoiv  Bird  commerdal 

50  CFR  2082 

(>» 

perservanon      laoiMiac 

recordkeeping     require- 

ments.. 

Federal   aid  in   fish   and 

SO  CFR  80.28. 

n 

unldlrle  restoration;  rec- 

ordkeeping         requre- 

ments  o«  OKice  ol  Man- 

agement   and    Budget 

(OMB)  Ociiar  A- 102 

Fish    and    wiMifa    permit 

50  CFR  1348 

1018-0022 

recordkeeping     require- 

ments.^ 

Federal  aid  n  andromous 

SO  CFR  401  15 

(=» 

tish    conservation    prot- 

ects; recordkeeping  re- 

quiremenu  D«  OMB  Cir- 

cular A- 102. 

Federal     aid     In     marine 

50  CFR  6ai5 

(=1 

mammal      conservation 

protects,    racordkeepng 

requirementt    o*    OMB 

Circular  A-102. 

Buyers    and    tanners    ol 

50  CFR  17,4? 

1016-0022 

Amencan  Aligator  hides 

recordkeapiag     requira- 

ments. 

Records    ol    turs.    hkjes. 

50  CFR  14  83. 

1018-0022 

and  skins  sNpped  m  irv 

terstate  or  toreign  com- 

merce. 

Buyers    of    captive-reared 

SO  CFR  21.14 

1018-0020 

migratory  waterfowl 

Holders     of     permits     to 

50  CFR  21 .22 

1018-0017 

mark  or  band  migratory 

btfds. 

Holders  of  permits  to  per- 

50 CFR  21.24 

1016- 

form  tandeiTny  servtcos 

0020:1018- 

on  migratory  birds. 

0022 

Holders  of  pefmits  to  sell 

50  CFR  21 .25 _. 

1016-0020 

migratory  waterfowl 

Killing  of  certain  depredat- 

50 CFR  21.44 

Nolsubtect 

ing    mtgratoiy    birds    in 

to  OMB 

California. 

clearance 

Killings  of  certain  depre- 

50 CFR  21.45 

Nofsubieol 

dating  migratory  birds  n 

to  OMB 

Louisiana 

clearance 

Killing  of  certain  depredat- 

50 CFR  21.46 

Nolaubieol 

ing    migratory    birtls    m 

to  OMB 

Washmgion  and  Oregon 

clearance 

Persons  engagad  in  busi- 

50 CFR  14.93._.. 

1016-0022 

ness  as  importers  or  ex- 

porters  ol  widWa 

•Mot  yet  subnMted  to  CM 

B  for  clearance 

(re  Doc  81-1700  Filed  1-Z2- 

fa  8:4S  Hin| 
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Commission  on  Fiscal  Accountability 
of  the  Nation's  Energy  Resources; 
Availability  of  Report 

Notice  is  given  that  the  Report  of  the 
Commission  on  Fiscal  Accountability  of 


the  Nation's  Energy  Resources  is 
available  &om  the  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington.  D.C.  20402.  The 
stock  number  is  024-000-00875-4.  The 
Commission  was  established  on  July  8, 
1981  to  (1)  examine  the  allegations  of 
massive  irregularities  in  royalties  on  the 
Nation's  energy  resources  which  are 
owed  to  the  Federal  government  Indian 
tribes,  and  states;  (2)  investigate  the 
allegations  of  theft  of  oil  from  Federal 
and  Indian  lands;  and  (3)  make 
recommendations  for  improving  the 
fiscal  accountability  of  the  Nation's 
energy  resources.  The  Commission's 
findings  and  60  recommendations  are 
set  forth  in  the  report.  The  Commission's 
summary  of  its  report  excerpted 
verbatim,  follows: 

Summary 

Management  of  royalties  for  the 
Nation's  energy  resources  has  been  a 
failure  for  more  than  20  years.  Because 
the  Federal  government  has  not 
adequately  managed  this  multibillion 
dollar  enterprise,  the  oil  and  gas 
industry  is  not  paying  all  the  royalties  it 
rightly  owes. 

The  government's  royalty 
recordkeeping  for  Federal  and  Indian  oil 
and  gas  leases  is  in  disarray.  For  this 
reason,  the  exact  amount  of 
underpayment  is  unknown.  The  results 
of  individual  audits,  which  have  often 
uncovered  large  underpayments,  suggest 
that  hundreds  of  millions  of  dollars  due 
the  U.S.  Treasury,  the  States,  and  Indian 
tribes  are  going  uncollected  every  year. 

In  addition,  oil  thefts  are  occumng  on 
Federal  cmd  Indian  leases.  The  extent  of 
theft  and  the  amount  of  royalty  losses 
from  theft  are  unknown,  but  it  is  well- 
documented  that  security  at  many 
Federal  and  Indian  lease  sites  is  lax  and 
is  an  open  invitation  to  theft 

The  Nation  can  no  longer  afford 
mismanagement  of  royalties  for  its 
energy  resources.  The  stakes  are  too 
high.  With  the  rapid  escalation  of  energy 
prices,  oil  and  gas  royalties  have  risen 
from  less  than  $500  million  in  1971  to 
more  than  $4  billion  in  1981. 

The  government's  royalty 
management  system  needs  a  thorough 
overhaul  This  report  of  the  Commission 
on  Fiscal  Accountability  of  the  Nation's 
Energy  Resources  details  60  specific 
recommendations  (listed  in  Chapter 
Nine  of  the  report)  for  revising  and 
rebuilding  the  system.  Underlying  these 
recommendations  are  some  fundamental 
conclusions  the  Commission  reached  in 
the  course  of  its  intensive  inquiry: 

•  The  government's  royalty 
management  system  must  have 
qualified  managers.  The  scientiHcally 
oriented  Geological  Survey,  which  now 


manages  royalties,  has  never  been  able 
to  supply  the  active,  sophisticated 
management  that  is  needed  It  is  largely 
for  this  reason  that  the  Commission 
recommends  removing  the  royalty 
management  function  from  the 
Geological  Survey.  In  a  separate  office 
with  a  clearly  defined  mission,  royalty 
management  could  attract  managers 
with  the  training  and  experience 
required. 

•  The  Federal  government  should 
work  more  closely  with  States  and 
Indian  tribes.  In  fulfilling  its  royalty 
management  responsibilities,  it  should 
cooperate  much  more  than  it  has  in  the 
past  vtnth  States  and  Indian  tribes, 
sharing  both  information  and  specific 
tasks,  such  as  auditing  and  site 
inspection., 

•  The  Federal  government  should 
perform  an  oversight  role.  It  must  not 
waste  its  limited  resources  on  tasks  that 
are  industry's  responsibihty.  In 
managing  royalty  collection,  it  should 
not  remain  mired  in  bookkeeping  details 
that  rightly  belong  to  the  lessee.  Instead, 
it  should  develop  systematic 
independent  cross  checks  of  royalties 
paid  and  reports  submitted  by 
companies,  and  it  should  impose 
meaningful  penalties  for  false 
statements  or  gross  errors.  In  helping  lo 
prevent  theft  the  government  should  not 
issue  detailed,  rigid  regulations  for 
security  of  lease  sites.  Rather,  it  should 
monitor  the  companies'  performances  in 
carrying  out  their  own  their  site  security 
plans  and  should  penalize  violations. 

•  The  oil  and  gas  industry  should 
carry  out  its  obligation,  as  lessee,  to  pay 
royalties  in  full  and  on  time.  The 
industry,  not  the  government  has 
primary  responsibility  for  the  detailed 
recordkeeping  needed  to  assure  that  all 
royalties  are  paid.  The  industry  also  has 
the  obligation  to  assure  the  security  of 
lease  sites.  The  industry,  not  the 
government  is  best  suited  to  develop 
effective  site  security  plans,  subject  to 
the  government's  minimum  standards. 

If  there  is  one  concept  that  sums  up 
the  Commission's  overall  approach,  it  is 
accountability.  Oil  and  gas  companies 
must  be  held  accountable  for  the 
obligations  they  undertake  when  they 
lease  Federal  and  Indian  lands  for 
minerals  production.  The  Federal 
government  must  be  held  accountable 
for  fulfilling  a  pubUc  trust,  that  is, 
assuring  that  royalties  for  the  Nation's 
energy  resources  are  fully  and  fairiy 
collected  on  behalf  of  the  people  of  the 
United  States. 

The  Federal  government  has  not 
fuinUed  this  trust  in  the  past  20  years.  It 
is  now  taking  steps  to  better  its 
performance.  Complex  and  demanding 
as  the  task  may  be,  it  is  achievable  if  the 
internal  controls,  site  security 
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standards,  and  sanctions  recommended 
liere  are  made  part  of  an  improved 
royalty  management  system. 

Dated:  January  20, 1982. 
William  L  Kendig, 

Director,  Office  of  Financial  Management. 

(FR  Doc.  82-1788  Filed  1-22-82:  8:45  am] 
BIUJNG  CODE  4310-10-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  417  and  Ex  Parte  No.  417 
(Sub-No.  1)] 

Costing  Methodologies  for  the 
Northeast  Corridor;  Commuter  Service 
and  Conrall  Freight  Service 

agency:  Interstate  Conmierce 
Commission. 

action:  Adoption  of  Interim  Procedures 
and  Notice  of  Proposed  Procedures. 

summary:  Section  1163(a)  of  the 
Northeast  Rail  Service  Act  (Rail  Act) 
requires  that  the  Commission  determine 
an  appropriate  costing  methodology  for 
compensating  Amtrak  for  the  use  of  its 
trackage  in  the  Northeast  Corridor  and 
other  areas  by  commuter  rail  passenger 
and  freight  services.  The  Commission 
has  determined  that  an  avoidable 
costing  methodology  is  the  most 
appropriate  one  for  determining  the 
compensation  to  be  paid  to  Amtrak  for 
the  use  of  its  properties.  Also,  for 
purposes  of  assigning  costs.  Amtrak 
should  be  treated  as  the  dominant  user 
and  the  other  users  of  its  properties  as 
the  minority  users.  The  proposed 
procedures  are  being  adopted  as  interim 
procedures. 

COMMENT  DATE:  Comments  are  due  on 
or  before  March  1. 1982,  after 
publication  of  these  interim  procedures 
in  the  Federal  Register. 
EFFECTIVE  DATE:  These  interim 
procedures  are  effective  upon 
publication  in  the  Federal  Register  on 
January  25, 1982. 

ADDRESS:  An  original  and  15  copies  of 
the  comments  should  be  submitted  to: 
Section  of  Rail  Services  Planning.  Room 
5355.  Interstate  Commerce  Commission, 
Washington.  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Grimm,  (202)  275-0839  or  Elaine 
Kaiser,  (202)  275-0907. 

SUPPLEMENTARY  INFORMATION:  On 

September  4, 1981,  we  issued  two 
separate  advanced  notices  of  proposed 
rulemakings  (Ex  Parte  No.  417,  46  FR 
44999,  and  Ex  Parte  No.  417  (Sub-No.  1). 
46  FR  45000,  September  9, 1981)  seeking 
comments  on  appropriate  methodologies 
for  determining  the  compensation  to  be 


paid  to  Amtrak  for  the  use  of  its 
properties  by  commuter  rail  passenger 
service  and  freight  service,  respectively. 
Under  section  1163(a)  of  the  Rail  Act. 
the  Commission  is  to  determine,  within 
120  days  of  the  effective  date  of  the  Rail 
Act.  an  appropriate  costing  methodology 
for  compensating  Amtrak  for  the  right- 
of-way  related  costs  associated  with  the 
operation  of  commuter  rail  passenger 
and  freight  services  over  the  Northeast 
Corridor  (NEC)  and  other  properties 
owned  by  Amtrak.  Because  of  the 
stringent  statutory  time  frame  for 
developing  a  costing  methodology,  we 
are  adopting  the  proposed  procedures  as 
interim  procedures,  effective  upon 
Federal  Register  publication,  pursuant  to 
5  U.S.C.  553.  Further  delay  in 
implementing  these  procedures  would 
impede  the  timely  execution  of  our 
functions  imder  section  1163(a)  of  the 
Rail  Act. 

Pubhc  comments  are  invited  on  the 
interim  procedures  as  a  basis  for  the 
final  procedures.  We  shall  act  as  quickly 
as  possible  to  formulate  final  procedures 
and  make  any  changes  that  appear 
necessary  based  on  the  comments. 

For  purposes  of  background 
information,  we  should  note  that  there 
has  been  an  on-going  dispute  between 
Amtrak,  the  commuter  services,  and 
freight  services  with  regard  to  those 
costs  the  commuter  and  freight  services 
should  pay  to  Amtrak  for  the  use  of  its 
properties.  The  allocation  of  costs 
between  intercity  passenger,  commuter 
and  fi-eight  services,  as  in  the  case  of  the 
NEC.  has  always  been  an  issue  where 
the  various  services  operate  over  the 
same  track.  Although  the  Commission 
has  always  had  jurisdiction  to  decide 
this  dispute,  none  of  the  parties  have 
approached  the  Commission  for  a  final 
settlement.  In  order  to  resolve  this  issue. 
Congress  gave  the  Commission 
authority  under  section  1163(a)  to 
determine  the  procedures  by  which  a 
final  determination  can  be  made.  In  the 
absence  of  an  agreement  between  the 
parties,  the  Commission's  cost 
methodology  applies. 

Although  we  originally  believed  that 
two  proceedings  were  necessary  to 
resolve  this  dispute,  we  now  find  that  a 
single  proceeding,  incorporating  both 
commuter  rail  passenger  and  freight 
services,  will  best  serve  the  interests  of 
the  parties.  Consequently,  we  have 
combined  Ex  Parte  417  and  417  (Sub-No. 
1)  into  one  proceeding.  Also,  these 
proceedings  were  originally  issued  as 
advance  notices  of  proposed 
rulemaking.  Since  no  changes  to  Title  49 
of  the  Code  of  Federal  Regulations  will 
result  from  this  proceeding  we  will  now 
refer  to  it  as  a  notice  of  interim  and 
proposed  procedures. 


The  Appropriate  Standard 

The  parties  generally  agree  that  the 
primary  decision  to  be  made  by  the 
Commission  is  whether  the  selected 
costing  methodology  should  be 
predicated  on  an  avoidable  or  fully 
allocated  costing  methodology.  Conrail 
and  the  commuter  authorities  submit 
that  an  avoidable  costing  methodology 
(using  the  Rail  Services  Planning 
Office's  (RSPO)  commuter  subsidy 
regulations,  49  CFR  1127,  as  currently 
written)  is  the  most  appropriate  choice. 
Amtrak  maintains  that  the  RSPO 
regulations  adjusted  to  a  fully  allocated 
level  is  the  most  reasonable  choice.  The 
Commission  has  reviewed  and 
evaluated  the  views  of  all  the  parties 
and  after  careful  deliberation  concludes 
that  an  avoidable  cost  methodology 
based  on  the  RSPO  regulations  fulfills 
all  statutory  requirements  and  is  also 
best  suited  to  the  unique  configuration 
and  operation  of  Amtrak's  Northeast 
Corridor  property. 

The  selection  of  an  avoidable  costing 
methodology  has  not  been  a  simple  one 
and  we  recognize  that  not  all  of  the 
parties  are  likely  to  be  totally  satisfied 
with  our  decision.  However,  we  believe 
that  there  are  compelling  reasons  for 
selecting  an  avoidable  rather  than  a 
fully  allocated  costing  methodology. 

Specifically,  an  avoidable  costing 
methodology  complies  with  all  relevant 
statutory  requirements.  Section  1163(a) 
of  the  Rail  Act  requires  that  the 
Commission  consider  all  relevant 
factors  including  those  contained  in 
certain  statutory  references  as 
summarized  below.  These  factors,  some 
of  which  appear  in  more  than  one 
reference,  are: 

1.  Avoidance  of  cross  subsidization 
among  commuter,  intercity  and  freight 
services.  (Section  205(d)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (3R 
Act),  section  701(a)(6)  of  the  Railroad 
Revitalization  and  Regulatory  Reform 
Act  of  1976  (4R  Act)  and  section  402(a) 
of  the  Rail  Passenger  Service  Act 
(Amtrak  Act)); 

2.  The  Final  System  Plan  (FSP) 
compensation  principles  (Section  205(d) 
of  the  3R  Act): 

3.  Equitable  and  fair  compensation 
principles  (Section  701(a)(6)  of  the  4R 
Act  and  section  402(a)  of  the  Amtrak 
Act); 

4.  The  avoidable  costs  of  providing 
service.  (Section  304(c)  of  the  3R  Act); 

5.  RSPO  Subsidy  Standards.  (Section 
205(d)  of  the  3R  Act); 

6.  Industry-wide  compensation  for 
freight  trackage  rights  (Section  1163(a) 
of  the  Rail  Act);  and 
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7.  Any  additional  costs  associated 
with  the  high-speed  service  provided 
over  the  Northeast  Corridor,  (Section 
1163(a)  of  the  Rail  Act). 

The  following  discussion  states  our 
preliminary  reasons  as  to  how  each  of 
these  factors  relates  to  the  concept  of  an 
avoidable  costing  methodology. 

Avoidance  of  Cross  Subsidization 

All  of  the  parties  agree  that  every 
service  must  bear  at  least  its  avoidal)Ie 
costs  in  order  to  avoid  cross 
subsidization  among  services.  However, 
although  Amtrak  states  that  there  is 
universal  agreement  with  this  position, 
it  also  argues  that  some  parties  have 
viewed  the  prohibition  against  cross 
subsidization  as  also  requiring  each 
service  to  bear  a  portion  of  the  fixed 
base  costs  as  well  [i.e.  the  use  of  a  fully 
allocated  costing  methodology). 

Generally,  we  agree  with  the  parties 
that  cross  subsidization  is  present  when 
a  service  pays  less  than  its  avoidable 
costs  of  operation.  However,  we  find  no 
basis  for  holding  that  a  user  must  pay 
more  than  its  avoidable  costs  in  order  to 
prevent  cross  subsidization. 
Accordingly,  we  find  that  an  avoidable 
costing  methodology  fulfills  the 
statutory  mandate  of  avoidance  of  cross 
subsidization  among  users. 

Final  System  Plan  Compensation 
Principles 

The  Final  System  Plan  (FSP) 
published  by  the  United  States  Railway 
Association  (USRA)  contained  a 
statement  of  four  "principles"  regarding 
ownership  of  railroad  properties  and 
allocation  of  costs  incurred  by  freight 
and  passenger  services. 

The  four  principles  are: 

First,  Conrail  has  the  responsibility  to 
provide  satisfactory  passenger  service 
on  all  lines  in  its  system. 

Second,  the  provision  of  those 
services  should  not  be  subsidized  by 
freight  services  and  Conrail  should  not 
be  burdened  with  any  passenger  deficit. 

Third,  passenger  operations  should 
have  priority  over  freight  operations. 

Fourth,  the  exclusive  or  dominant  user 
of  a  facility  or  in  some  special  cases  a 
state  or  public  agency  should  be  its 
owner. 

USRA  also  indicated  that  five  policies 
regarding  ownership  and  allocation  of 
costs  flow  from  these  basic  principles. 

The  five  poHcies  fire: 

Where  facilities  exist  or  are  built  for 
the  exclusive  use  of  the  type  of  service, 
i.e.,  passenger  or  freight,  that  entity 
should  bear  the  full  cost  of  those 
facilities. 

In  instances  where  two  or  more 
passenger  entities  jointly  use  an 
exclusive  passenger  facility,  the 


responsibihty  for  allocating  costs  on  an 
equitable  basis  should  lie  with  the  users. 

Where  freight  and  passenger 
operations  both  use  a  facility,  the 
dominant  user  should  own  the  facility 
and  bear  all  the  costs  of  that  facility 
except  those  which  could  be  avoided  if 
the  minority  user  were  not  present.  To 
determine  the  dominant  user,  all 
passenger  services,  both  intercity  and 
commuter,  should  be  considered  as  one 
entity  and  all  freight  services,  regardless 
of  carrier,  should  be  considered  as  one 
entity.' 

The  minority  user  should  bear 
exclusively  the  cost  of  any  additional 
facilities  it  requires  both  existing  and 
proposed. 

Where  passenger  and  freight 
operations  both  use  a  facihty  on  an 
equal  basis,  the  costs  of  owning  and 
using  the  facility  should  be  shared 
equitably. 

Taken  together,  we  believe  that  these 
nine  statements  support  the  use  of  an 
avoidable  costing  methodology.  In 
particular,  the  FSP's  use  of  the  terms 
"dominant"  and  "minority"  users  is 
specifically  related  to  an  avoidable 
costing  approach,  because  it  specifies 
that  the  minority  user  should  bear  only 
those  costs  which  would  be  "avoided" 
absent  the  minority  user's  service. 

Furthermore,  as  New  Jersey  Transit 
notes,  the  USRA  staff,  in  an  attempt  to 
settle  the  dispute  between  the  various 
users,  presented  a  draft  set  of  cost 
allocation  principles  to  Conrail  and 
Amtrak  which  specified  that  fully 
allocated  costs  were  inappropriate  and 
that  an  avoidable  costing  methodology 
should  be  employed  between  the 
parties.  As  a  result,  we  further  find  that 
no  conflict  exists  between  the  use  of  an  ^ 
avoidable  costing  methodology  and  the 
FSP's  compensation  principles. 

It  should  be  noted  that  Conrail  and 
the  commuter  authorities  generally 
agree  that  the  FSP  compensation 
principles  support  the  selection  of  an 
avoidable  costing  methodology. 
However,  Amtrak  believes  that  the  FSP 
compensation  principles  are  irrelevant 
to  this  proceeding.  AJntrak  maintains 
that  the  FSP  cost-sharing  principles 
were  rejected  by  Congress  in  favor  of 
applying  a  standard  of  fairness  and 
equity  in  aU  situations  on  the  Corridor. 
In  support  of  its  position,  Amtrak  cites 
the  language  changes  that  occurred 
between  the  initial  Senate  version  of  the 
4R  Act  and  the  4R  Act  as  it  was 
ultimately  reported  by  the  Conference 


'  We  believe  that  although  the  FSP  contemplated 
treating  intercity  passenger  and  commuter  services 
as  one  when  determining  the  dominant  user,  the 
language  of  the  4R  Act  prohibiting  cross 
subsidization  among  services  indicates  that  they  are 
to  be  treated  separately. 


Committee.  In  Section  706(a)  of  the 
original  Senate  bill  the  Commission  was 
ordered  to  resolve  any  compensation 
disputes  as  follows: 

The  Commission    *  *  *  shall,  consistent 
with  compensation  principles  described  in 
the  Tinal  system  plan,  decide,  within  180  days 
of  the  submission  of  a  dispute  to  the 
Commission  the  proper  amount  of 
compensation  for  the  provision  of  such 
services.  The  Commission,  in  making  such  a 
determination,  shall  consider  all  relevant 
factors,  and  shall  not  permit  cross 
subsidization  among  intercity,  commuter,  and 
rail  freight  service8."(Sen.  Rep.  No.  499,  94th 
Congress.  1st  Session  at  285.) 

However,  the  Conference  Committee 
deleted  the  phrase  "  *  *  *  consistent 
with  compensation  principles  described 
in  the  final  system  plan  •  •  *  ••  and 
substituted  the  phrase  "  *  *  *  consistent 
with  equitable  and  fair  compensation 
principles  *  *  * ".  TTie  Conferee's 
explained  that: 

"  *  *  *  the  compensation  principles  for 
operations  in  the  Corridor  were  clarified  to 
make  clear  that  the  various  users  are  to  be 
treated  fairly  and  equitably.  It  is 
contemplated  that  in  determining 
compensation,  appropriate  consideration  nirill 
be  given  to  the  actual  magnitude  and  impact 
of  operations  conducted  for  intercity 
passenger,  freight,  and  commuter  users 
*  *  *  (Sen.  Report  No.  595, 94th  Congress.  1st 
Session  at  217.) 

While  Amtrak  suggests  that  this 
change  in  the  language  and  explanation 
constitutes  a  rejection  of  the  FSP 
compensation  principles,  we  disagree. 
We  note  that  a  discussion  of  section 
706(a)  of  the  original  Senate  Bill  (Sen. 
Rep.  No.  499, 94th  Congress,  1st  Session 
at  103)  set  out  a  specific  methodology 
for  the  Commission  to  follow  in 
resolving  compensation  disputes  on  the 
Northeast  Corridor.  This  methodology 
would  have  assigned  long-term 
avoidable  costs  to  the  minority  user(s). 
The  determination  of  a  dominant  user 
would  have  required  a  segment-by- 
segment  evaluation  of  the  use  of  the 
particular  corridor  facilities.  As  such, 
the  dominant  user  of  any  particular 
segment  could  have  been  intercity 
passenger,  commuter,  or  freight  service. 
Apparentiy,  the  conferees  believed  that 
this  narrow  prescription  on  a  segment- 
by-segment  basis  might  have  resulted  in 
an  tmfair  and  inequitable  application  of 
NEC  costs.  Consequentiy,  they  modified 
the  original  Senate  language  in  a  way 
that  broadened  the  statutory  basis  upon 
which  the  Commission  would  resolve 
any  NEC  compensation  dispute. 
However,  nowhere  do  the  conferees 
reject  or  otherwise  discredit  the  FSP 
cost  sharing  principles.  Also,  we  woidd 
like  to  remind  Amtrak  that  Congress  in 
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directing  tlie  Commission  to  develop  a 
methodology  specifically  referred  to 
section  205(d)  which  calls  for 
consideration  of  the  FSP  prindples.  As  a 
result,  we  cannot  agree  with  Amtrak 
that  the  FSP  cost  sharing  principles  are 
irrelevant  to  this  proceeding. 

Equitable  and  Fair  Compensation 
Principles 

The  definition  of  the  phrase 
"equitable  and  fair  compensation 
principles"  referred  to  in  two  of  the 
statutory  references  is  a  source  of 
disagreement  among  the  parties.  New 
Jersey  Transit  submits  that: 

The  relevant  statutory  provisions  requiring 
equitable  and  fair  compensation  principles 
*  *  *  contain  no  definition  of  the  terms 
equitable  and  fair.  Furthermore,  there  is  no 
pre-existing  economic  definition  which 
applies  in  this  proceeding,  wherein  the 
Commission  is  charged  with  determining  an 
appropriate  costing  methodology  for  various 
federally  and  locally  supported  services.  The 
statutory  history  also  sheds  httle  light  on  the 
meaning  of  the  term.  (NJ  Transit  pg.  12) 

Amtrak,  however,  maintains  that  the 
phrase  fair  and  equitable  embraces  the 
term  just  and  reasonable.  As  support  for 
this  position.  Amtrak  states  that 
Congress  appears  to  have  used  the  two 
phrases  interchangeably.  Amtrak  goes 
on  to  argue  that  just  and  reasonable 
compensation  for  the  joint  use  of  rail 
facilities  entails  the  sharing  of  base 
costs  (i.e.,  a  fully  allocated  costing 
methodology),  absent  explicit  legislative 
direction  to  apply  a  different  standard. 
As  a  result,  Amtrak  maintains  that  the 
Northeast  Corridor  methodology  should 
embrace  the  sharing  of  base  costs 
because  of  the  interrelationship  of  the 
terms  fair  and  equitable  and  just  and 
reasonable. 

The  threshold  issue  is  whether  the 
term  fair  and  equitable  as  provided  for 
under  section  1163(a)  of  the  Rail  Act 
does  in  fact  embrace  the  term  just  and 
reasonable.' As  support  for  its  position, 
Amtrak  argues  that  the  two  terms  were 
interchanged  in  section  1137  of  the  Rail 
Act  which  amended  Title  5  of  the 
Amtrak  Act.  Specifically,  Amtrak  notes 
that  the  House  version  of  the  Rail  Act 
(which  amended  section  504(g)  of  the 
Amtrak  Act,  now  renumbered  as  section 
504(f)  of  the  Amtrak  Act),  originally 
contained  the  term  "fair  and  equitable." 
However,  the  final  language  of  section 
1137  of  the  Rail  Act  amending  section 
504(f)  contains  the  term  just  and 
reasonable  rather  than  fair  and 
equitable.  Section  504(f)  addresses,  in 


'BecauM  o/  our  determination  that  these  terms 
are  not  interchan^abl*  we  need  not  resolve  the 
question  of  whether  the  term  just  and  reasonable 
embraces  the  sharing  of  base  costs  as  Amtrak 
argues. 


part,  the  compensation  to  be  paid  by 
Amtrak  to  commuter  authorities  for  the 
use  of  their  property. 

We  have  a  number  of  concerns  with 
Amtrak's  argument.  First,  the  fact  that 
the  term  just  and  reasonable  is  used  in 
another  section  of  the  Rail  Act,  a  section 
which  we  might  add  addresses  a 
different  compensation  problem,  does 
not  estabhsh  a  basis  for  using  that  same 
term  in  developing  a  methodology  under 
section  1163(a).  Second,  in  the  actual 
language  of  1163(a)  Congress  makes  no 
reference  to  the  term  just  and 
reasonable.  Quite  simply,  section 
1163(a),  which  is  the  governing  section, 
does  not  equate  the  phrase  fair  and 
equitable  with  just  and  reasonable. 

Clearly,  the  fundamental  rule  in 
construing  statutes  is  to  ascertain 
legislative  intent  and  this  intent  is 
gleaned  from  the  language  as  contained 
in  the  statute  and  its  supporting 
legislative  history.  As  discussed  above, 
the  statutory  language  contains  no  basis 
for  equating  the  two  terms.  As  to  the 
legislative  history  pertaining  to  section 
1163,  there  is  also  no  support  for 
interchanging  the  terms.  Moreover,  with 
respect  to  section  504(f)  Amtrak  admits 
that  the  Conference  Committee  did  not 
explain  the  specific  reason  for  the  cited 
language  change  in  section  504{fl.  It 
appears  to  us  that  the  change  from  "fair 
and  equitable"  to  "just  and  reasonable" 
in  section  504(f)  may  well  have  been 
made  only  to  dovetail  section  504(f)  with 
section  402(a)  of  the  Amtrak  Act. 

Section  402(a)  provides  the  basis  for 
settling  compensation  disputes  arising 
from  Amtrak's  use  of  another  carrier's 
property.  We  suggest  this  explanation  is 
more  plausible  than  Amtrak's  since 
section  504(f)  deals,  in  part,  with  the 
compensation  to  be  received  by  a 
commuter  authority  when  Amtrak 
exercises  trackage  rights  over  commuter 
authority  property.  Therefore,  we  do  not 
believe  that  there  is  evidence  of 
legislative  intent  to  equate  the  two 
phrases  for  purposes  of  developing  a 
costing  methodology  under  section 
1163(a). 

In  addition,  we  should  point  out  that 
the  original  House  version  of  the  Rail 
Act  included  a  discussion  of  the  NEC 
costing  dispute.  In  this  discussion  the 
House  stated: 

This  section  is  designed  to  settle  the 
outstanding  dispute  among  Conrail,  Amtrak, 
and  the  commuter  authorities  over  cost 
allocation  for  use  of  the  Northeast  Corridor 
for  commuter  service.  It  is  also  designed  to 
settle  the  dispute  between  Conrail  and 
Amtrak  over  appropriate  compensation  for 
freight  operations  by  Conrail  over  the 
Corridor. 

Conrail  and  the  commuter  agencies 
contend  that  standards  promulgated  by  the 


Rail  Services  Wanning  Office  (RSPO).  which 
are  based  on  avoidable  cost,  should  apply  for 
allocating  Northeast  Corridor  commuter 
costs.  Amtrak,  in  contrast,  believes  the 
proper  standard  is  fully  allocated  costs. 
House  Rep.  No.  153,  97th  Congress,  Ist 
Session  at  38. 

We  believe  that  this  discussion 
clearly  reveals  that  the  House  was 
aware  of  the  disparate  costing  positions 
of  Amtrak  on  one  hand  and  Conrail  and 
the  commuter  authorities  on  the  other. 
Rather  than  make  a  decision  on  its  own. 
the  House  directed  the  Commission  to 
determine  the  most  appropriate 
methodology.  We  also  find  significant 
the  fact  that  although  the  House  could 
have  used  the  phrase  "just  and 
reasonable"  in  describing  the  costing 
methodology  to  be  determined  by  the 
Commission,  the  House  instead  used  the 
terms  "appropriate"  and  "fair  and 
equitable"  in  the  Rail  Act. 

In  conclusion,  we  believe  that  the 
language  of  the  Rail  Act  clearly 
indicates  that  the  Commission  was  to 
settle  this  dispute  after  considering  the 
views  of  all  the  parties.  As  such,  we  find 
that  our  adoption  of  an  avoidable 
costing  methodology  is  clearly  an  option 
contemplated  by  Congress  and  is  one 
which  we  believe  treats  the  parties 
fairly  and  equitably. 

Finally,  one  other  of  Amtrak's 
argiunents  in  favor  of  a  fully  allocated 
costing  methodology  warrants 
discussion.  As  fiu-ther  support  for  its 
position,  Amtrak  cites  a  Third  Circuit 
Court  decision  that  affected  the  RSPO 
Commuter  Subsidy  Standards, 
Southeastern  Pennsylvania 
Transportation  Authority  v.  Interstate 
Commerce  Commission,  644  F.2d  238 
(3rd  Cir.  1981).  The  suit  involved  a  ruling 
by  the  RSPO  which  assigned  the  base 
costs  of  a  facility  to  the  dominant  user. 
The  base  costs  were  defined  by  the 
RSPO  as  being  all  costs  that  are 
specifically  related  to  a  rail  property 
and/or  facility,  except  those  costs  which 
could  be  avoided  if  the  minority  user's 
services  were  not  present.  In  this  suit, 
SEPTA  alleged  that  the  assignment  of 
the  base  costs  of  a  property  to  the 
owner  based  on  an  irrebuttable 
presumption  that  the  owner  is  the 
dominant  user,  constituted  an  abuse  of 
discretion.  The  Court  agreed  and 
remanded  the  matter  to  RSPO  for 
reconsideration.  Amtrak  maintains  that 
the  court  suggested  that  some 
apportionment  of  base  costs  among  the 
users  will  be  most  consistent  with 
Congressional  intent.  What  the  Court 
actually  stated  was: 

We  therefore  hold  that  the  irrebuttable 
presumption  that  the  owner  is  the  dominant 
user  cannot  be  maintained.  We  specifically 
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do  not  decide  whether  the  RSPO  may,  if  it 
deems  it  appropriate,  impose  the  entire 
amount  of  base  costs  on  one  user.  The  RSPO 
may  determine  that  such  imposition  is  the 
only  feasible  method  of  allocating  such  costs. 
We  only  decide  that  if  it  decides  to  do  so,  it 
may  not  do  so  on  the  basis  of  an  irrebuttable 
presumption  of  usage  unrelated  to  any 
supporting  evidence.  Furthermore,  the  RSPO 
will  be  free  to  reconsider  whether  some 
apportionment  of  base  costs  among  the  users 
will  be  moat  consistent  with  the 
congressional  intent  644  F.  2d  at  252 
(emphasis  added). 

The  court  also  noted  that: 

Nothing  in  this  opinion  is  intended  to 
suggest  that  its  adoption  of  a  rebuttable 
presumption  based  on  ownership  would  be 
invalid.  We  believe  it  is  appropriate  to  leave 
to  the  agency,  in  the  Rrst  instance,  the 
decision  whether  to  establish  such  a 
presumption  and,  if  so,  to  decide  on  the 
appropriate  procedure  for  rebuttal.  644  F.  2d 
at  252 

Therefore,  while  the  Court  found  that 
the  RSPO  could  consider  allocating  the 
base  cost  among  the  users,  we  find  that 
the  court  decision  does  not  require  such 
an  allocation.  Consequently,  this  cotirt 
decision  does  not  preclude  our  requiring 
the  dominant  user  to  bear  the  base  cost. 

Avoidable  Costs  and  the  RSPO  Subsidy 
Standards 

Our  selection  of  an  avoidable  costing 
methology  is  of  course  harmonious  with 
the  statutory  requirement  that  we 
consider  sections  304(c)  and  205(d)  of 
the  Regional  Rail  Reorganization  Act  of 
1973.  In  essence.  Section  304(c) 
estabhshes  that  avoidable  costs  form 
the  basis  for  certain  freight  and 
commuter  subsidy  payments,  and 
section  205(d)  directs  the  RSPO  to 
develop  standards  for  the  computation 
of  these  subsidy  payments  based  on  an 
avoidable  cost  approach. 

Industry-wide  Average  Compensation 
for  Freight  Trackage  Rights 

The  mandated  consideration  of 
industry-wide  average  compensation  for 
freight  trackage  rights  has  presented 
some  difficulty  in  the  instant  proceeding. 
This  difficulty  stems  primarily  from  a 
lack  of  information  from  which  to 
determine  the  industry  average.  As 
Conrail's  Witness  Orr  explains: 

1  wanted  to  select  a  "sample"  of  trackage 
right  agreements  and  then  analyze  them  in 
depth.  My  inquiries  were  not  fruitful  for  1 
found  that  I.C.C.  maintains  no  such  list  or 
respository  and  the  American  Association  of 
Railroads  does  not  keep  such  information 
*  *  *.  Further,  I  found  that  some  railroads 
have  little  central  information  as  to  the  terms 
of  their  trackage  right  agreements  and  their 
determination  of  average  compensation  for 
freight  trackage  rights.  '  *  '  such  an  average, 
even  if  it  could  be  struck,  would  be 
meaningless  in  the  absence  of  a  careful 


analysis  of  the  different  kinds  of  agreements 
utilized  to  develop  that  average.  (Orr,  pg.  2) 

Witness  Orr  has  succintly  expressed 
the  basic  problems  inherent  in 
generalized  comparisons  between 
trackage  rights  agreements;  i.e.  a  lack  of 
specific  compensation  information  and 
lack  of  uniformity  in  the  agreements 
themselves.  These  problems,  when 
coupled  with  a  lack  of  specific  cost 
information  for  the  Corridor  itself, 
significantly  reduce  our  ability  to 
incorporate  the  consideration  of  the 
average  of  industry-wide  compensation 
into  our  decision. 

We  note  that  Amtrak  believes  that  the 
dollar  amounts  paid  for  fi^ight  trackage 
rights  are  meaningless  and  that  the 
Commission  should  consider  only  the 
methodology  used  in  determining  the 
compensation  for  freight  trackage  rights 
payments.  However,  even  if  we  were  to 
accept  Amtrak's  position  that  the  actual 
compensation  paid  is  irrelevant,  the  fact 
remains  that  trackage  rights  agreements 
cover  a  wide  variety  of  circumstances 
and  conditions.  In  other  words,  each 
agreement  tends  to  be  imique  to  the 
parties  and  designed  to  accommodate 
their  particular  needs.  Therefore,  given 
the  lack  of  imifonnity  in  either 
compensation  or  underlying 
methodology,  we  believe  that  the  intent 
of  Congress  in  requiring  our 
consideration  of  trackage  rights 
compensation  is  best  served  through  the 
use  of  a  costing  methodology  that  can  be 
tailored  to  fit  the  unique  facilities  and 
operations  that  characterize  the 
Northeast  Corridor.  As  will  be  discussed 
further  on,  we  believe  that  an  avoidable 
costing  methodology  best  fulfills  this 
role. 

Additional  Costs  Associated  With  High 
Speed  Service 

Amtrak  and  Conrail  agree  that  the 
statutory  mandate  to  consider  the 
additional  costs  associated  with  high 
speed  service  refers  to  the  additional 
wear  and  maintenance  requirements 
that  result  when  heavy  freight  trains  are 
operated  over  very  high  speed  passenger 
tracks.  The  parties  also  agree  that  these 
additional  maintenance  requirements 
should  be  borne  by  Conrail  on  an 
avoidable  basis.  The  Commission  agrees 
with  both  parties  and  our  adoption  of  an 
avoidable  costing  methodology  will 
facilitate  the  assignment  of  these  costs. 

Other  Considerations 

As  noted  previously,  we  believe  that 
not  only  is  an  avoidable  costing 
methodology  consistent  with  all 
statutory  requirements,  but  it  is  also  one 
that  is  best  suited  to  assigning  the  costs 
associated  with  the  unique  configuration 
and  function  of  the  Corridor.  However. 


before  proceeding  further  it  is  necessary 
to  imderstand  the  purpose  behind  any 
costing  methodology.  Simply  stated,  the 
basic  purpose  of  a  costing  methodology 
is  to  provide  information  upon  which  to 
base  economic  decisions.  Therefore,  as 
Conrail's  witness  Spychalski  notes,  if 
the  costing  methodology  selected 

*  *  *  is  to  serve  properly — i.e..  yield 
correct  managerial  decisions  in  business 
firms,  and  efficient  allocabons  of  resources 
within  and  between  the  various  sectors  of  the 
economy  *  •  *  |ii]  •  •  •  a^^^^  i^  designed  so 
as  to  minimize  the  possibility  of  error  in  the 
form  of  either  understatement  or 
overstatement  (Spychalski  pg.  8) 

We  believe  that  the  best  way  to 
minimize  the  possiblity  of  error  is  to 
employ  a  costing  methodology  that 
captions  costs  on  a  causal  basis.  In 
other  words,  if  it  can  be  established  that 
an  activity  or  group  of  activities 
"caused"  a  cost  to  be  incurred,  then  the 
costing  methodology  should  assign  that 
cost  to  that  activity.  However,  before  a 
causal  relationship  can  be  established, 
one  needs  to  define  the  diff^erent  types 
of  cost  categories. 

Definitions  of  Cost-Categories 

The  first  cost  category  is  termed 
"solely  related"  costs.  These  are  costs 
that  can  readily  be  shown  to  have  been 
caused  by  a  given  activity.  For  example, 
the  costs  of  operating  and  maintaining  a 
passenger  station  which  only  serves  rail 
commuters  may  be  readily  identified  as 
having  been  entirely  caused  by  the 
operation  of  the  commuter  service. 
Therefore,  it  can  be  said  that  all  these 
costs  are  solely  related  to  the  commuter 
service. 

A  second  cost  catergory  is  termed 
"directly  attributable"  and  is  also 
readily  assignable.  For  example,  an 
electrician  may  work  on  both  freight  and 
intercity  passenger  locomotives. 
However,  his  wages  may  be  readily 
shown  to  have  been  caused  by  a 
particular  service  based  on  the  number 
of  hours  that  he  works  repairing  the 
locomotives  of  each  service.  Therefore, 
although  his  wages  are  not  solely 
related  to  either  service,  they  are 
directly  assignable  to  each  of  the 
particular  services  for  which  work  was 
performed. 

The  assignment  of  solely  related  and 
directly  attributable  costs  is  normally 
not  difficult  and  any  costing 
methodology  which  is  designed  to 
capture  them  will  suffice.  However,  a 
costing  methodology  must  also  be 
capable  of  assigning  a  third  category  of 
costs  termed  "common"  costs.  Common 
costs  are  those  that  result  from 
collective  activities  and  as  such  they 
cannot  be  readily  traced  to  or  shown  to 
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be  caused  by  a  particidar  activity  or 
group  of  activities.  For  example,  it  is 
relatively  simple  to  determine  the  total 
costs  associated  with  building  and 
maintaining  a  track  segment  used  by 
several  sevices.  However,  the 
determination  as  to  which  train  or  group 
of  trains  of  a  particular  service 
operating  over  the  segment  actually 
caused  the  costs  to  accrue  is  a  difBcult 
task. 

In  part,  the  difficulty  in  assigning 
common  costs  stems  from  the  fact  that 
these  costs  contain  both  "fixed"  and 
"variable"  elements.  A  fixed  cost  is  one 
that  remains  constant  over  a  given  range 
of  activities.  For  example,  a  rail  will 
deteriorate  from  rust  regardless  of  the 
number  of  trains  that  pass  over  it. 
Therefore,  the  cost  of  this  deterioration 
may  be  said  to  be  fixed.  A  variable  cost 
on  the  other  hand  changes 
proportionately  with  the  range  of 
activities.  For  example,  each  train  that 
passes  over  a  rail  segment  wears  away 
a  fractional  portion  of  the  rail  head. 
Therefore,  the  cost  of  this  wear 
increases  or  decreases  with  the  change 
in  the  number  of  trains  that  pass  over  a 
given  rail  length.  Consequently,  the  cost 
of  this  wear  may  be  said  to  be  variable. 
However,  it  must  be  noted  that  the 
amount  of  the  rail  that  is  worn  away  is 
influenced  by  the  number  of  axles  and 
the  speed  and  weight  of  the  trains. 

Furthermore,  when  considering  the 
assignment  of  common  costs  one  must 
deal  with  the  situation  that  occurs 
whenever  different  activities  require 
different  physical  conditions.  For 
example,  there  may  be  several  rail 
services  operated  over  a  track  segment 
and  one  of  those  services  operates  ^t  a 
relatively  high  speed.  This  high  speed 
operation  may  require  the  installation  of 
heavier  rail  than  would  be  necessary  if 
all  users  operated  at  the  same  lower 
speed.  Since  rail  has  been  shown  to  be  a 
common  cost  item  there  is  a  question  as 
to  how  the  additional  costs  of  this 
heavier  rail  should  be  assigned. 

As  one  may  perceive  from  the  above 
discussion,  a  costing  methodology  must 
be  capable  of  resolving  questions 
involving  the  need  to  assign  costs  on  a 
causal  basis  and  the  difficulty  in 
determining  a  causal  relationship  for 
certain  common  cost  items.  However,  an 
iavoidable  costing  methodology  provides 
a  rational  solution  to  these  problems. 

Discussion  of  an  Avoidable  Costing 
Methodology 

An  avoidable  costing  methodology  is 
premised  on  the  idea  that  a  change  in 
the  level  of  activities  will  result  in  a 
change  in  the  level  of  the  costs  incurred. 
For  example,  if  we  assume  that 
commuter  service  is  terminated  we  can 


reasonably  expect  that  a  commuter 
service  station  could  be  eliminated  and 
consequently  no  costs  for  the  station 
would  be  incurred.  Therefore  these  costs 
may  be  termed  as  avoidable  costs. 
Similarly,  if  the  number  of  trains 
operating  over  a  track  segment  is 
reduced  by  the  termination  of  commuter 
service  we  would  anticipate  a  decrease 
in  the  amount  of  rail  wear.  The 
reduction  of  the  wear  can  be  estimated 
by  using  engineering  studies  and 
therefore  it  would  be  possible  to 
estimate  the  change  in  the  variable 
common  costs  of  rail  wear.  Additionally, 
the  termination  of  the  commuter  service 
may  permit  a  decrease  in  the  number  of 
tracks  on  the  line  which  would  result  in 
a  decrease  in  the  common  fixed  costs  as 
well.  For  example,  if  we  assume  that  a 
triple  tracked  rail  segment  is  required  to 
accommodate  the  services  of  three  users 
and  we  know  that  only  two  tracks  are 
required  absent  the  commuter  service 
then  we  can  say  that  one  track  is 
avoidable.  The  reduction  in  the  number 
of  tracks  would  reduce  the  level  of  the 
fixed  common  costs  by  roughly  one- 
third. 

In  effect,  we  have  determined  that  if 
commuter  service  is  terminated  we  can 
"avoid"  inciuring  certain  cost  items.  In 
other  words,  we  have  deduced  that  the 
difference  between  the  total  costs  with 
all  services  and  the  costs  with  a  reduced 
level  of  servicers  "caused"  by  the 
presence  of  the  commuter  service.  It  is 
this  establishment  of  a  causal 
relationship  that  permits  the  assignment 
of  these  costs  to  the  commuter  service. 

However,  before  an  avoidable  costing 
methodology  can  be  applied  one 
additional  factor  is  required.  This 
additional  factor  involves  the 
determination  of  a  "dominant"  user  or 
service.  In  essence,  the  determination  of 
a  dominant  user  involves  an  analysis  of 
the  significance  of  each  user  or  service 
which  when  taken  together  produce  the 
total  of  all  the  cost  categories.  If  the 
analysis  establishes  that  one  activity  or 
group  of  activities  is  more  significant 
than  any  of  the  others  it  may  be  said 
that  this  activity  or  group  of  activities  is 
dominant.  For  example,  if  we  assume 
that  two  services  operate  over  the  same 
track  facilities  and  one  service  operates 
100  trains  per  day  while  the  other 
operates  10,  the  former  service  may  be 
said  to  be  the  "dominant"  user  and  the 
latter  is  the  "minority  user."  However,  it 
must  also  be  recognized  that  other 
factors  may  need  to  be  considered  in 
determining  a  dominant  user.  These 
include  ownership  of  the  facilities,  the 
operating  and  management  control  of 
the  facilities  and  the  degree  to  which  the 
properties  have  been  modified  to  serve 
the  needs  of  each  service. 


Once  an  analysis  of  all  these  factors 
establishes  that  one  user  or  service  is 
dominant,  the  assignment  of  the 
common  costs  becomes  relatively 
simple.  A  review  of  all  cost  elements  is 
made  to  determine  which  elements 
would  be  required  if  onfy  the  dominant 
user's  service  were  to  be  operated.  All 
other  cost  elements  would  of  course  be 
considered  avoidable  and  therefore 
assigned  to  the  minority  user. 

One  should  recognize  that  when  more 
than  one  minority  user  is  present,  a 
further  separation  must  be  undertaken 
to  assign  the  avoidable  costs  to  the 
proper  minority  user.  Of  course,  the 
assignment  of  the  solely  related  and 
directly  attributable  should  be  readily 
evident.  However,  the  assignment  of  the 
avoidable  common  costs  requires 
further  analysis  which  is  also  predicated 
on  an  avoidable  cost  approach.  For 
example,  assume  that  for  a  triple 
tracked  facility  there  is  one  avoidable 
track  and  that  there  are  two  minority 
users.  Under  an  avoidable  cost  concept 
the  resultant  impact  from  the 
termination  of  either  of  the  minority 
users  should  then  be  determined.  The 
avoidable  variable  common  costs  may 
be  determined  on  the  basis  of  an 
engineering  study  and  there  should  be 
little  disagreement  among  the  minority 
users  on  the  proper  assignment  of  these 
costs.  However,  the  assignment  of 
avoidable  fixed  common  costs  requires 
more  analysis. 

For  example,  the  analysis  may 
indicate  that  the  loss  of  either  minority 
user  would  have  no  impact  upon  the 
retention  of  the  avoidable  track.  In  other 
words,  the  avoidable  track  would 
remain  as  long  as  either  minority  service 
operated.  In  such  a  case  the  avoidable 
common  costs  of  that  track  should  be 
shared  by  the  minority  users  on  a 
reasonable  basis,  such  as  on  a  ratio  of 
each  user's  variable  common  costs. 
However,  if  the  analysis  indicates  that 
the  loss  of  one  of  the  minority  users 
would  permit  the  elimination  of  the 
avoidable  track,  then  that  user  should 
bear  the  full  avoidable  fixed  common 
cost  associated  with  that  track. 

One  should  also  recognize  that  an 
avoidable  costing  methodology 
differentiates  and  assigns  the  costs 
related  to  the  physical  specifications  of 
each  type  of  service,  be  it  intercity 
passenger,  commuter,  or  freight.  Under  ' 
this  approach,  the  dominant  user  pays 
the  costs  specifically  related  to  the 
physical  specifications  needed  to 
accommodate  its  needs.  The  minority 
user  would  pay  only  the  costs  of  those 
physical  characteristics  needed  to 
accommodate  its  presence  or,  put 
another  way,  the  costs  of  those 
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speciHcations  that  would  be  eliminated 
it  the  minority  user  were  no  longer 
present. 

It  is  important  to  note  that  the 
application  of  an  avoidable  costing 
methodology  does  not  place  the 
dominant  user  in  a  poorer  Hnancial 
condition  than  if  it  operated  alone.  In 
addition,  all  other  users  are  required 
collectively  to  bear  their  avoidable 
expenses.  However,  the  avoidable  users 
are  not  required  to  pay  for  facilities  or 
personnel  that  they  have  not  "caused" 
to  occur  by  the  presence  of  their 
operations.  As  a  result,  no  user  can 
claim  that  it  has  been  disadvantaged  by 
the  presence  of  the  other  users. 

Determination  of  the  Corridor's 
Dominant  User 

We  have  examined  the  submissions  of 
the  parties  and  we  find  that  they  contain 
a  considerable  amount  of  information 
detailing  operation,  control,  use,  and 
condition  of  Amtrak's  Corridor 
properties.  This  information,  when 
combined  with  the  statutory 
requirements  for  the  operation  and  use 
of  the  Corridor,  leads  us  to  conclude 
that  intercity  passenger  service  is  the 
dominant  service  and  user  of  the 
Corridor. 

First  of  all  it  is  obvious  from  a  review 
of  the  legislation  applicable  to  the 
Corridor  that  Congress  has  intended 
that  the  Corridor  function  primarily  as  a 
high  speed  intercity  passenger  route.  As 
Conrail's  Witness  Spychalski  notes: 

Legislative  action  to  make  intercity 
passenger  service  preeminent  in  the 
Northeast  began  with  Section  106(a)(3)  of  the  ^ 
Regional  Rail  Reorganization  Act  of  1973. 
which  directed  that  the  final  plan  for  a 


reorganized  north-eastern  rail  network 
should  provide  for  "improved  high-speed  rail 
passenger  service"  in  the  Corridor.  This 
directive  was  met  in  Chapter  2  of  the  United 
States  Railway  Association's  Pinal  System 
Plan,  which  recommended  {inter  alia)  that  (1) 
the  physical  plant  of  the  Northeast  Corridor 
he  upgraded  to  standards  commensurate  with 
high  speed  passenger  train  operation,  (2)  fuU 
operational  control  of  Northeast  Corridor 
tragic  be  vested  with  Amtrak.  and  (3)  Conrail 
freight  traffic  on  Corridor  trackage  be 
minimized  by  the  shifting  of  through  freight 
trains  to  alternate  parallel  routes.  The 
general  thrust  of  these  reconmiendations  was 
placed  in  statutory  form  by  the  Railroad 
Revitalization  and  Regulatory  Reform  Act  of 
1976.  Title  Vll  of  the  Act  mandated  a  high 
speed  intercity  passenger  improvement 
program  for  the  Corridor.  As  part  of  the 
program.  Section  703  of  the  Act  subordinated 
both  commuter  passenger  service  and  freight 
service  to  intercity  passenger  service. 
(Spychalski  pg.  10) 

We  would  also  note  that  the 
Passenger  Railroad  Rebuilding  Act  of 
1980  further  indicates  that  Congress 
intended  the  Corridor  to  be  a  high  speed 
intercity  route.  This  Act  amended 
section  703  of  the  4R  Act  and  provided 
that  the  Secretary  of  Transportation 
develop  plans  for  alternate  off-corridor 
routings  of  freight  traffic.  In  addition, 
this  Act  prioritized  the  items  to  be 
considered  in  the  selection  and 
scheduling  of  specific  improvement 
projects  and  we  note  that  the 
optimization  of  on-time  performance  for 
commuter  and  freight  operations  falls 
sixth  on  a  list  of  seven  items. 

Second,  we  find  that  these 
Congressional  mandates  either  have 
been  achieved  or  are  in  the  process  of 
being  fulfilled.  Ownership  and  control  of 


operations  on  the  Corridor  were 
transferred  from  Conrail  to  Amtrak  in 
1976.  Millions  of  dollars  have  been  spent 
since  that  time  physically  to  upgrade 
many  Corridor  properties  to 
accommodate  a  high  speed  intercity 
passenger  service  and  Amtrak  is  in  the 
process  of  improving  intercity  passenger 
schedules,  services  and  equipment.  At 
the  same  time  commuter  service  has 
remained  essentially  unchanged  while 
freight  service  over  the  Corridor  has 
declined  substantially.  In  fact  Conrail's 
Witness  Wieter  indicates  that  freight 
car-miles  on  the  Corridor  have  dropped 
by  35  percent  between  1978  and  1981. 

Third,  only  intercity  passenger  service 
makes  a  substantial  and  continuous  use 
of  Corridor  properties.  For  example,  as 
shown  in  Table  1,  between  Baltimore, 
MD  and  Wilmington,  DE,  only  intercity 
passenger  and  freight  services  use  the 
Corridor,  while  between  Lane  Hunter, 
NJ  and  New  York  City  only  intercity 
passenger  and  commuter  service  are 
found.  Furthermore,  we  also  find  that 
even  where  the  three  services  operate 
over  the  same  track  segments  of  the 
Corridor,  the  amount  of  usage  varies 
greatly.  For  example,  between  Bowie, 
MD  and  Baltimore,  MD  the  use  that  each 
service  makes  of  the  Corridor  properties 
varies  significantly  as  shown  below: 


Service 

Number  o« 
trams  per 

"^TSS?^ 

Inlercrty  passenger 

FreigW _. 

Commuter 

412 
171 
20 

68 

29 

3 

Total _ „ 

603 

too 

Table  1. — Number  of  Train  Movements  During  the  1-Week  Period  Mar.  23-29, 1980 


Corridor  segment 


Wash»ngton-l.andof^.. 
Larxlover-Bowie... 
Bowie-Saltimore .. 
Baltimofe-Penyvillel  i.. 

Pefryville-Davts-Rajan 

Davis-Ragan-Wumirigtoo .. 

Wi4m)ngtorvHook.--. 

Hook-Arser>al-8ri«  

Arsenal-Bill  Ptvladelptva  .. 

Philadelphia-Zoo 

Zoo-N.  Phtladelpnia 

N  Ptvla<lelphia-Shore 

Shore-Moms 

Moms- Trenton 

Trenton-County 

Couoty-Umon .._ 

Ufwon-Lane-Hunter 

Lane-Hunlor-Newafdk 

NewarV  Penn  Station 


Total.. 


ApproiCh 
ite  ten; 
(i«los) 


6 

8 

2S 

36 

21 

12 

10 

13 

3 

2 

3 

3 

24 

2 

24 

13 

7 

4 

0 


225 


passenger 


412 
412 
412 
412 
412 
412 
412 
412 
412 
S20 
528 
S28 


528 
528 
528 
528 

528 


Commuter 
(cor«tract) 


20 
20 
20 


239 
347 

682 
682 
231 
231 
234 
234 
447 
810 
1.127 


Freight 


144 
171 
229 
159 
102 
102 
115 

78 
78 
122 
69 
211 
191 
171 
178 


Total 


432 
576 
603 
641 
571 
514 
753 
874 
412 
1.288 
1.268 

set 

B28 
973 
953 
1.146 
1.516 
1.655 
1.217 


Source:  Amtrat  Extiibit  F  and  D 


One  should  also  recognize  from  the 
information  detailed  in  Table  1  that, 
except  for  re  atively  short  stretches  of 


track  around  Philadelphia  and  New 
York  City,  Amtrak  operates 
considerably  more  service  than  either 


commuter  or  freight  services,  even  on  a 
combined  basis.  However,  it  should  be 
noted  that  train  movements  are  only  one 
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of  several  physical  measurements  that 
can  be  employed.  Even  so,  of  the 
physical  use  measurements  available, 
train  movements  is  the  measurement 
that  is  most  representative  of  all  the 
operations  of  the  users. 

Overall  then,  it  appears  clear  that 
Amtrak  is  the  Corridor's  dominant  user 
since  it  fulfills  ail  the  requirements  of  a 
dominant  user.  Amtrak  owns  the 
Corridor,  maintains  and  controls  the 
operations  of  all  users,  has  spent 
millions  to  configure  the  properties  to 
meet  its  service  needs  and  operates 
more  service  than  any  other  user. 
Therefore,  we  believe  that  the  use  of  an 
avoidable  costing  methodology  is  the 
most  appropriate  one  for  the  Corridor. 

Procedures  for  the  Assignment  of  Right- 
of-Way  Related  Costs 

Our  procedures  provide  a  basis  for 
assigning  the  right-of-way  related  costs 
to  the  respective  users  of  Amtrak's 
properties.  These  procedures  apply  in 
the  event  affected  parties  are  unable  to 
agree  on  an  allocation  method.  In  effect, 
we  assign  the  avoidable  costs  to  the 
minority  users  and  the  residual  costs  to 
Amtrak,  the  dominant  user.  The  right-of- 
way  related  costs  assigned  to  the 
minority  users  include  operating 
expenses  and  a  return  on  the  value  of 
the  avoidable  properties.  Our 
procedures  involve  three  basic  steps. 
The  first  step  is  to  develop  Facilities 
Utilization  Plans  and  Employee 
Utilization  Plans  (Utilization  Plans). 
These  plans  are  basically  a  listing  of  the 
facilities  and  personnel  associated  with 
the  operation  of  Amtrak's  properties. 
The  Conunission  will  resolve  any 
dispute  involving  the  content  of  the 
Utilization  Plans  if  the  parties  are 
unable  to  agree. 

The  second  step  is  to  use  the 
Utilization  Plans  to  identify  the  solely 
related,  directly  attributable,  and 
common  right-of-way  related  costs.  The 
utilization  plans  will  employ  Amtrak's 
accounting  system  and  all  accounts  will 
be  separated  between  labor  and  other- 
than-labor  charges.  If  the  parties  cannot 
agree  upon  either  the  classification  of  a 
cost  item  or  the  separation  between 
labor  and  other-than-labor  costs,  the 
Commission  will  resolve  the  dispute. 

The  third  step  is  the  actual  assignment 
to  the  various  users  of  the  costs  that  are 
developed  from  the  Utilization  Plans. 
These  costs  are  assigned  as  follows: 
The  costs  that  are  solely  related  or 
directly  attributable  to  a  user  shall  be 
assigned  directly  to  the  user  causing 
these  costs. 

Those  costs  that  are  common  to  both 
Amtrak  and  the  minority  userfs)  shall  be 
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apportioned  between  Amtrak  and  the 
minority  nserfs).  This  assignment  may 
be  accomplished  by  using  historical 
data,  special  studies,  apportionment 
formulas  or  any  combination  of  these 
methods.  If  special  studies  are 
employed,  the  party  or  parties 
requesting  these  studies  must  obtain  the 
approval  of  the  study  design  from  the 
other  users.  The  results  of  such  a  study 
shall  be  binding  unless  all  the  users 
agree  to  disregard  the  results.  When  two 
or  more  users  request  a  particular  study, 
they  shall  equally  share  the  expense.  If 
the  parties  cannot  agree  on  a  way  to 
apportion  the  common  costs,  the 
allocation  procedure  contained  in 
Appendix  A  will  apply.  If  there  is  only 
one  minority  user,  the  common  costs 
shall  be  assigned  according  to  the 
methodology  shown  in  Column  3  of 
Appendix  A.  If  there  are  two  or  more 
minority  users,  the  common  costs  shall 
be  apportioned  among  these  services 
according  to  the  methodology  shown  in 
Column  4  of  Appendix  A. 

We  have  also  included  a  return  on  the 
value  of  Amtrak's  properties  as  a  right- 
of-way  related  expense.  The  reason  is 
that  Amtrak  should  be  compensated  for 
the  capital  investment  that  is  required  to 
accommodate  the  operation  of  the 
minority  service(s). 

The  Amtrak  Northeast  Corridor 
properties  on  which  a  reasonable  return 
shall  be  allowed  shall  consist  of: 

1.  The  book  value  of  any  equipment 
furnished  by  Amtrak,  as  identified  in  the 
various  Utilization  Plans  for  minority 
service  less  accumulated  depreciation. 

2.  The  net  book  value  of  those 
roadway  and  structure  properties,  as 
identified  in  the  various  Utilization 
Plans,  which  could  be  disposed  of  if 
minority  servicefs)  were  discontinued. 
The  net  book  value  shall  include  the  net 
liquidation  value  of  the  properties  as  of 
April  1, 1976.  (the  date  of  transfer  of  the 
NEC  to  Amtrak)  determined  for  their 
highest  and  best  use,  plus  the  value  of 
additions  and  betterments  completed 
after  that  date  for  the  minority 
8ervice(s).  From  this  amount,  any 
depreciation  accruing  from  that  date  and 
also  any  costs  of  modifying  the 
remaining  properties  so  that  Amtrak's 
operations  can  be  continued  should  be 
subtracted.  The  return  shall  be 
determined  by  the  average  rate  paid  on 
United  States  Treasury  Bills  for  the 
twelve-month  period  immediately 
preceding  the  service  date  of  this 
decision.  This  average  rate  shall  be  paid 
for  a  period  of  one  year  following  the 
service  of  this  decision.  For  each 
succeeding  twelve-month  period,  the 
rate  shall  be  the  average  rate  paid  on 
United  States  Treasury  Bills  for  the 


preceding  twelve-month  period.  This 
average  rate  shall  be  paid  on  the  value 
of  Amtrak's  properties  as  determined 
above. 

The  return  on  the  value  of  Amtrak's 
properties  should  be  directly  assigned  to 
the  minority  user(s).  However,  if  there 
are  two  or  more  minority  users,  the 
return  on  the  value  properties  must  be 
apportioned  between  the  minority  users 
as  follows: 

Where  two  or  more  minority  users 
share  in  the  use  of  equipment,  each 
user's  share  of  the  return  on  that 
equipment  shall  be  determined  on  the 
basis  of  a  percentage  distribution  of  the 
minority  user  equipment  miles 
(locomotive  unit  car,  etc).  Where  two  or 
more  minority  user  services  share  in  the 
use  of  rail  properties,  each  minority 
user's  share  shall  be  determined  on  the 
basis  of  a  percentage  distribution  of  the 
minority  user's  variable  costs  assigned 
within  a  designated  area. 

To  facilitate  the  process,  we  are 
including  definitions  of  terms  which  we 
believe  are  necessary  to  develop  the 
Utilization  Plans  and  to  assign  the  costs. 
These  definitions  are  as  follows: 

Definition  of  Terms 

"Account"  means  an  account  in  the 
ICC's  Uniform  System  of  Accounts  as 
prescribed  for  the  National  Railroad 
Passenger  Corporation.  (Commission 
Order  No.  36765,  Exemption  of  Amtrak 
From  Uniform  System  of  Accounts  for 
Railroads,  served  December  7, 1977)). 

"Amtrak"  means  the  National 
Railroad  Passenger  Corporation. 

"ICC"  means  the  Interstate  Commerce 
Commission. 

"Actual"  means  charges  for  railway 
facilities  properties  and  services  which 
are  directly  identified  with  a  minority 
user  in  either  a  Facilities  Utilization 
Plan  or  an  Employee  Utilization  Plan. 

"Minority  User"  means  a  user,  other 
than  Amtrak,  which  uses  a  portion  of 
Amtrak's  Northeast  Corridor  properties 
on  an  incremental  basis. 

"Amtrak's  Northeast  Corridor"  means 
those  portions  of  its  railroad  lines 
extending  from  Hartford,  CT  and 
Boston,  MA  on  the  North  to  Harrisburg, 
PA  on  the  West  and  Washirvgton.  DC  on 
the  South,  which  are  owned  and 
operated  by  Amtrak.  Amtrak's 
Northeast  Corridor  is  not  a  contiguous 
line  of  railway.  The  term  "Amtrak's 
Northeast  Corridor"  specifically 
excludes  certain  line  segments  within 
the  above-defined  geographic  area,  such 
as  the  segment  between  New  Haven,  CT 
and  New  Rochelle,  NY. 

"Right-of-way  Related  Costs"  means 
those  costs  which  are  related  to  the 
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maintenance  and  operation  of  Anitrak's 
right-of-way  and  are  developed  through 
the  various  Employee  Utilization  Plans 
and  Facility  Utilization  Plans,  either 
adopted  by  Amtrak  and  the  minority 
users  or  prescribed  by  the  Conmiission. 

"Common  Costs"  means  those 
charges  shown  in  Amtrak's  accounts, 
identified  by  the  various  FacUities 
Utilization  Plans  and  Employee 
Utilization  Plans,  which  are  incurred  by 
Amtrak  for  the  benefit  of  Amtrak  and 
the  minority  users  emd  which  are  not  for 
the  sole  benefit  of  a  single  party. 

"Designated  Area"  means  a  portion  of 
Amtrak's  Northesist  Corridor  facilities, 
such  as  track  segments,  shops,  buildings, 
yards,  etc.,  for  which  costs  are  collected 
for  apportionment  between  Amtrak  and 
minority  user(s)  and  among  minority 
user(8). 

"Facilities  Utilization  Plan"  means  a 
document  identifying  and  itemizing  the 
road  property  and  equipment  used  in 
providing  minority  user  service(s).  TTiis 
plan  shall  identify  the  equipment  which 
would  be  avoidable  upon  the 
discontinuance  of  minority  user 
9ervice(s].  This  plan  shall  also  idmtify 
those  road  properties  which  would  be 
avoidable  upon  the  discontinusjice  of 
minority  user  8ervice(8)  for  the  purpose 
of  determining  depreciation,  dismantling 
charges,  and  value  of  road  properties. 
The  roadway  properties  should  be 
divided  info  areas  or  segments 
consisting  of  portions  of  property  where 
-eperations  are  similar  and  pinpointing 
those  locations  where  opxerations  or 
usage  changes  (e.g.,  number  of  tracks 
change,  minority  user  services  begin  or 
end.  branch  lines  enter,  or  other  similar 
changes).  Properties  normally  included 
in  a  Facihties  Utilization  Plan  include 
trackage,  signal  systems,  electriHcation 
systems,  interlocking  plants,  bridges  and 
drawbridges,  stations  and  platforms. 


highway  grade  crossings,  grade  crossing 
protection  systems,  yards,  powerplants. 
shops,  enginehouses,  locomotive  and  car 
servicing  facilities,  land,  rolling  stock 
and  other  facilities,  and  equipment. 

Source  data  normally  include 
equipment  rosters,  track  charts  or  maps 
of  properties  in  the  above 
classifications,  and  usage  measurements 
for  each  class  of  facility  and  equipment 
by  specific  facility  or  segment  [e.g^ 
track  density  charts,  train  sheets, 
operating  timetables,  blocking  records, 
yard  programs,  station  woridoad 
programs,  etc.).  They  are  needed  to 
determine  the  minority  userfs) 
percentage  of  use  of  facilities  and 
equipment  used  in  providing  minority 
service. 

"Employee  Utilization  Plan"  means  a 
list  of  all  persons  employed  by  Amtrak 
in  providing  right-of-way  related 
minority  user  services.  The  plian  shall 
list  these  persons  according  to  job  title, 
work  location,  account,  and  percentage 
of  time  devoted  to  various  minority  user 
services. 

Access  to  Records  and  Facilities  for 
Audit  and  Inspectioa 

The  various  minority  users  and  the 
ICC  shall  have  reasonable  access  to 
Amtrak's  records,  accounts,  working 
papers  and  other  documents  used  in 
determining  the  charges  to  minority 
users  for  right-of-way  related  costs.  The 
various  minority  users  and  the  ICC  shall 
have  reasonable  access  to  Amtrak's 
properties  and  equipment  used  in 
providing  minority  user  service(s). 

Access  shall  be  granted  for  the 
following  purposes: 

1.  To  verify  the  acciu"acy  and 
completeness  of  the  various  Facilities 
Utilization  Plans  and  Employee 
Utilization  Plans. 


2.  To  verify  the  actual  costs  and 
exp)enses  incurred  and  the  service  units 
and  other  statistics  maintained  in  the 
provision  of  minority  user  service(8). 

3.  To  inspect  the  equipment  and 
properties  used  in  providing  minority 
user  service(s). 

4.  To  confirm  facts  and 
representations  made  or  to  be  made  by 
Amtrak  in  its  provision  of  minority  nser 
servicefs). 

The  properties  and  records  described 
above  shall  be  made  available  for 
inspection  and  examination  by  the 
various  minority  users  and  the  ICC 
during  regular  business  hours  in  either 
the  (^ces  of  Amtrak  in  which  such 
records  are  maintained  or  at  a  time  and 
place  agreeable  to  the  parties.  Amtrak 
shall  reproduce  such  records  provided 
the  requesting  party  pays  the  reasonable 
cost  thereof. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 
Comments,  however,  are  invited. 

This  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  therefore 
we  certify  that  a  regulatory  flexibility 
analysis  is  not  required.  Our  procedures 
are  not  expected  to  impact  small  entities 
significantly  since  the  dollar  amounts 
involved  are  small  when  compared  to 
the  total  operating  budget  of  the  entities 
that  are  direcUy  affected.  More 
importantly,  the  entities  that  are  directly 
affected  by  this  action  are  larger  than 
the  definitions  established  for  small 
entities  in  the  Regulatory  Flexibility  Act, 
Pub.  L  96-354.  (5  U.S.C.  601,  et  seq.). 

Dated:  January  IB,  1982. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Gilliam.  Conunissioners  Gresham 
and  Clapp. 

Agatha  L  Mergenovich, 

Secretory. 


Appendix  A. — Basis  for  the  Apportionment  of  Common  Costs  Between  Amtrak  and  Minority  User  Service(s)  and  Between/Among 

Minority  User  Services 


Amt-ik 

account 

No. 

Amtrak  account  name 

Basis  01  apportnnnient  between  Amtrak  (dommani  user)  and  mmonty 
user(s» 

Basis  ol  apportionment  tmtween/ among  mnonty  usertsi 

(1) 

(2» 

(3) 

(4) 

Maintenance  o(  Way  and  Structives 


201     Supenntendence 


AduH.. 


Peic«ntage  Ostnbubon  o)  Mnontir  User  Amounts  Assigried  to 
AccowHs  202-279. 


Maintenanoe  o«  Way  and  Structures— Yard  and  Way  GwHiJiiriij  Tracks 


202 

Ratio  at  Minority  User  Car  IMes  to  Total  Cw  Miles — Designed  Areas 

Percentage  OistriMtion  ol  Minority  Usar 
Area 
Oa 
Oa 
Do 
Do 
Oo 
Odi 
Do 

Car  Mies    Dosignated 

206 

Tumials  and  SutMvays 

llB                                               ..                                               

208 

Bridgas  Trestles  and  Culverlk_. 

1*>                                                                                              

210 

Ele\«aled  Structures _ 

Tia. 

do - 

212 

•fv 

* 

216 

r>m»r  Tmr*  lutolAriiri 

d^ 

21S 

flilMI                                      .      . 

*k                                                             .    ' 

220 

Track  Uying  and  Surfacing 

do „  _ .     ..     _ ^^ 
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Appendix  A.— Basis  fob  the  Apportionment  of  Common  Costs  Between  Amtrak  and  Minority  User  Service(s)  and  Between/Among 

Minority  User  Services— Continued 


Baals  of  ipponioninsnt  between  Amtrak  (dominant  user)  and  minorily 
ueerts) 


Basis  of  apportionment  between/among  minority  ueerts) 


(1) 


(2) 


(3) 
Maintenance  of  Way  and  Stnjctures— Running  Tradis 


M 


202 
206 
208 
2t0 
212 
216 
218 
220 
227 
229 

231 

233 

235 

247 

249 

253 

257 
265 

267 

269 

270 

271 

272 
273 
274 


276 
277 


281 

278 
279 


Road  Maintenance 

Tunnels  and  Subways 

Bridges  Trestles  and  Culverts.... 

Elevated  Structures 

Ties 

Other  Track  Material 

Ballast 


Track  Laying  ar<d  Surfacing.. 
Station  and  Office  BUkJing.... 
Roadway __ 


Water  Stations.... 
Fuel  Statkms 


SFQT>. 
— do... 

do... 

— do_„ 


..do. 


..do.. 
..do.. 


M: 


Stiops  and  Engirw  Houses 

Communication  Systems 

Signals  and  InterkxAers. 

Power  Ptarrts. 

Power  Transmisswn  Systems  _ 
Miscellaneous  Structures 


Retiremenls.. 


Roadway  MasNnea. 

Dismantling  Retired  Road  Property.... 

Small  Tools  and  SuppCee 

Removing  Snow,  Ice  and  Sand 

Publk:  imporvements— Maintenance.. 
Injuries  to  Persons 


Statk>nery  and  Printing _ 

Emptoyee's     HeaWi     and     Welfare 
Benefits. 


Rigftt  of  Way  Expenses . 


Maintaining  Joinf  Tracks,  Yards  and 

Other  Facilities  Dr. 
Maintaining  Jomt  Tracks.  Yards  and 

Other  Facilities  Cr. 
All  Other  Maintenance  o1  Way  and 

Stnxnures  Accounts. 


Special  Study 

Ratio  of  Minority  User  Amounts  Assigned  to  Accounts  202-220  to  Total 

Amounts  Assigned  to  Accounts  202-220— Designated  Area. 
Ratio  of  Minority  User  Locomotive  Unit  and  Motor  Car  Unit  Miles  to 

Total — Designated  Area. 
Ratto  of  Amtrah/Mmorlty  User  Fuel  Consumed  to  Total  Fuel  Consumed— 

Designated  Area. 
Ratio  of  Minority  User  Direct  Labor  Chtrges  to  Total— Designated  Area 


Ratkj  of  Minonty  User  Train  Hours  to  Total  Train  Hours— Designated  Area . 

Ratk)  of  Minority  User  Train  Movements  To  Total  Train  Movements- 
Designated  Area 

Ratto  of  Minonty  User  KiMowatt  Hours  Consumed  To  Total  Kilkiwatt  Hours 
Consumed— Designated  Area. 

do 


Ratio  of  Minonty  User  Amounts  Assigned  to  Accounts  202-220  to  Total 

AmounlB  Assigned  to  Accounts  202-220-OesignaMd  Area. 
Actual _ 


Ralto  Mkiorlty  User  Amounts  Assigned  to  Aeoounis  806-220 
Assigned  to  accounts  202-220— DesignMed  Area. 

Actual _ 


to  Total 


Ratto  Mkwrtty  User  Amounts  Assigned  to  Accounts  202-220  to  Tote! 
Amounts  Assigned  to  Accounts  202-220— Designated  Area. 

do 


..do.. 


Ratio  of  Minonty  User  Amounts  Assigned  to  Accounts  202-265  (except 
account  247)  260-273,  278,  279,  281  to  Total  Amounts  Assigned  to 
Accounts  202-265  (Except  Account  247)  260-273,  278.  279,  281— 
Designated  Area 

do 

Separate  pension  expense  and  other  than  penston  expense.  Assign 
periston  expense  on  an  actual  basis.  Apportion  ottier  than  pension 
expense  on  the  ratto  of  mirwrity  user  wages  assigned  to  Maintenance 
of  Way  and  Structures  Accounts  to  Amtrak  Itorttieast  Corridor  total 
Wages  Assigned  to  Maintenance  of  Way  and  Structures  Accounts. 

ftatto  Minority  User  Amounts  Assigned  to  Accounts  202-265  (except 
Account  249)  269-273,  275,  279  to  Total  Amounts  Assigned  to 
Accounts  202-265  (except  Account  249)  269-273.  275,  279. 

Special  Study 


..do.. 


Actual.. 


Special  Study. 
Do. 
Do. 
Da 
Da 
Da 
Da 
Da 
Special  Study 
Percentage  Distributton  of  Minority  User  Amounts  Assigned  to 

Accounts  202-220— Designated  Area. 
Percentage  Datntiotion  of  Minority  User  Locomotive  and  Motor 

Car  Unt  Miles— Desigruted  Area. 
Percentage  OtstrtXJtton  of  Minority  User  Fuel  Consumed— Desig- 

riated  Area. 
Percentage  Distnbutnn  of  Mirvxity  User  Direct  Labor  Cfuvges— 

Designated  Area. 
Percentage  Distributton  of  Minority  User  Train  Hours— Designat- 
ed Area. 
Percentage   Ostrlbution  of   Minonty   User   Train   Movements- 
Designated  Area. 
Percentage  Distributton  of  Minority  User  Kiltowatt  Hours  Cor>- 
sumed — Designated  Area. 
Do. 
Percentage  Distributton  of  Minority  User  Amounts  Assigned  to 

Accounts  202-220— Designated  Area. 
Percentage  Distnbmion  of  Minority  User  Amounts  Assigned  to 

Accounts  206-210.  227-266— Designated  Area. 
Percentage  Distributton  of  Minoirty  User  Amounts  Asei^ied  » 

Accounts  202-220— Designated  Area 
Percentage  Distnbution  of  Minonty  User  Amounts  Assigned  to 

Accounts  202-220— Designated  Area. 
Percentage  Distributton  of  Minorty  User  Amounts  Assigned  Ac- 
counts 202-220 — Designated  Area. 
Do. 
Do. 
Percentage  Distribution  of  Minority  User  Amounts  Assigned  to 
Accounts  202-265  (except  account  247)  269-273,  278-279— 
Designated  Area 

Da 

Percentage  Distributton  of  Minority  user  wages  assigned  to 
Maintenance  of  Way  and  Structures  accounts— Designated 
Area 


Percentage  Ostributton  of  Minority  User  Amounts  Assigned  to 
Accounts  202-265  (except  account  247)  269-273.  278,  279— 
Designated  Area. 

Special  Study. 


Da 


Actual. 


Transpisrtatton— RaH  Line 


371 

372 

373 
376 
377 

378 
379 
380 
382 
383 
384 
388 
389 
392 
394 
386 

396 
400 

402 


^uperintendertoe .. 


Dispatching 

atatton  Emptoyees _..., 

Buttons  Supplies  and  Expenses . 
Yardmasters  and  Yard  oierks 


Yard  Conductors  and  Brakeman ... 
Yard  Switch  and  Signal  Tenders... 

Yard  Enginemen 

Yard  Switching  Fuel 

Yard  Swrtching  Power  Produced ... 
Yard  Swrtching  Power  Purchased.. 

Servk:ing  Yard  Locomotives 

Yard  Supplies  and  Expenses 

Tram  Enginemen , 

Train  Fuel „ ., 

Train  Power  Produced _ 


Train  Power  Purcfiased 

Servtting  Train  Locomotives .. 


Train  Supplies  and  Expenses.. 


Signal  and  Interiocker  Operatton.. 


Actual.. 


Ratto  Mirtority  User  Train  Hours  to  Total  Train  Hours— Designated  Area 

Special  Study 

do ".I""!Z""""ZZ!  "11! 

Ratto  of  Minority  User  Yard  Locomotive  Hours  to  Total— Desigrtated  Area . 


..do.. 
..do. 
.do. 


do.. 

do.„ 

do.„ 

do.. 

do.. 

Actual.. 
do... 


Ratto  of  Minority  User  Kiltowatt  Hours  Consumed  to  Total  Kiltowatt  Hours 
Consunoed— Designated  Area 

do _ „ 


Ratto  of  Minority  User  Locomotive  Units  Dispatched  to  Total  Locomotive 

Units  Dispatched— Designated  Area 
Ratto  of  Minority  User  Train  Miles  to  Total  Train  Miles— Designated  Area... 


Ratto  of  Minority  User  Tram  Movements  to  Total  Tram  Movements— 
Desigr>ated  Area 


Percentage  Distritxjtion  of  Minority  User  Amounts  Assigned  to 

Accounts  372-392— Designated  Area. 
Percentage  Distntjution  ol  Minorty  User  Tram  Hours— Designated 

Area. 
Special  Study. 

Do. 
Percentage  Distnbutton  of  Minoirty  User  Y«d  Locomotive  Unit 
Hours — Designated  Area 
Do. 
Do. 
Do. 
Do. 
Da 

Do. 
Do. 
Do. 
Actual. 
Do. 
Percentage  Distribution  of  Minority  User  Kiltowatt  Hours  Con- 
sumed—Designated  Area 
Do 
Percentage  Distributton  of  Minority  User  Locomotive  Units  Dis- 
patched—Designated  Area 
Percentage  Distributton  of  Mmortty  User  Tram  Miles— Designated 

Area 
Percentage   Dwtributton  of   Minority   User  Tram   Movements- 
Designated  Area 
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APPENOX  a.— BAS4S  FOR  THE  APP0RTK>IM€NT  OF  COMMON  COSTS  BETWEEN  AMTRAK  ANO  MINORITY  USER  SERVICE(S)  AND  BETWEEN/AMONG 

Minority  User  Services— Continuecl 


Aniliak 
account 

Na 


(1» 

405 

406 
407 
409 


4»0 


411 
414 

415 
416 
390 

391 


Aimrak  account  nanw 


(Zl 
Crossing  Protection ._ 

Orawtwdga  Operation _ 

Communication  System  Opsretion 

Emptoyee's     HeaWi     and     Wellare 
Buiiania. 

Slaioneiy  and  PrtnBng _ 

Othet  Expenses _ „ _ 

insuraace...- 

Qeartng  Wrecks _... 

DamaQe  to  Properly..^ „ 

Operatng  Jomt  Yards  and  Tenmnals 

Dr. 
Operafng  Joint  Yards  and  Temiinals 

Ct. 
Al  Oihar  Transportation  Accounts 


Basis  of  apportiorwneni  betanen  AaiHafc  (dommanl  user)  and 
uBer(s) 


(3) 

Ratio  Minority  User  Train  Movements  to  Total  Train  Movements — Oestg- 

naled  Area. 
Ratio  0<  Minority   User  Tram  Movement  lo  Total   Tram  Movements — 

Oesignaled  Area. 
Ratio  Minority  User  Tram  Hours  to  Total  Tram  Hours— Oes^iated  Area 


Separate  Pension  and  oOier  tt«Bi  pension  expenses  Assign  Perfsions  on 
actual  t>asis.  Assign  Other  Itian  Penaona  on  me  Ratio  al  Minority  User 
Wages  in  the  Transportation  Accounts  to  Amtrak  Nonhaasi  Corridor 
Wages  in  the  Transportation  Accounts. 

Ratio  of  Minority  User  Amounts  in  an  Transportation  Accounts  except 
Account  409  lo  Total  Amounts  n  al  Transportation  Accounts  except 
Account  409 

Actual jk 

Eslmals  from  InsurarKe  Underamler  al  Avoidable  Podion  tt  Insurance 
Premjun  Absent  Miixinty  Service. 

Actual _ _ 

Actual - 

Special  Study 


..do 


Actual.. 


Bass  of  apporliorinient  batanen/amoog  n«nar%  oseital 


(4) 

Percentage   OstribuSon  of  Minoiily  User  Train  Movomenu 
Desi^ialed  Area. 

Percentage   Oistnbulion   of   MmorKy   User   Train   Movements- 
Designated  Area. 

Percentage  Oistribubon  ol  Minority  Usar  Train  Hows— Oaaignit- 
ed  Area. 

Percentage   Distribution  of  Minority  User  wages  ass«|ned  to 
Transportation  Accounts. 


Percentage  Disutjulmi  of  Mmorfty  User  An  km  its  Charged  to  i 
Transportatian  Accounts  eacepi  Account  409. 


Actual 

Percentage  DKHtiutiai)  of  (Based  on  Minonly  I 

of  Minority  User  Insurance  Costs. 
Actual 
Actual 
Special  Study. 

Oo 

Actual. 


MainlBnanco  of  EQuipmflnt 


301 

302 

304 
305 

306 

311 
317 
326 

328 

329 
J30 
331 
332 

333 

334 

335 


339 
336 


337 

XXX 


Superinterwtonce - 


ShopMachineiy_ 


Power  Plant  Machinery  _ _. 

Stiop  and  Power  Plant  Machinery— 

Oepreoalion. 
Dismantling  Retired  Shop  And  Power 

Plant  Machineiy, 

Locotnoirve  Repairs _. 

Passenger  Tram  Car  Repaire 

WorV  Equpment  Repairs 


Misceianaous  Equipment  Repairs.. 


Dismantling  Retired  Equ^xnent 

Relire*T>ents  Equipment 

Equipment  Depreciation 

Infunes  to  Persons _ 

Insurance 

Stationary  and  Prindng _ _ 

Employee's     HeaHh     and     Weliare 
BenaOlB. 


Other  Expenses _ 

Joint  Maintenance  of  Equipment  Ex- 
penses Dr. 

Joint  Maintenance  of  EqMpment  Cr 

AH  Ottier  Mamtenance  of  Equipment 
Accounts. 


Ratto  Minority  User  Amounts  Assigned  to  in  Accoimts  31 1-329.  336.  337 
to  Total  Amounts  Assigned  to  Accounts  31 1-329.  33S.  337. 


..do 


Road  Locomotives— Actual:  Yard  Locomotives — Special  Study 

Ratio  Minority  User  Charges  to  Accounts— 202-220  to  Total  Otarges  to 

Accounts  202-220— Designated  Are*. 
Rain  Minority  User  Misc.  Equipmeni  Hours  to  Total  Misc.  Equipment 

Hours — Desigrated  Area. 

Actual 

do 

-...do _ „..._ 


Ratio  Minority  User  Amounts  Charged  to  Accounts  311-329  336.  337— 

Oesigneted  Area. 
Estimate  from  Amtrak's  insurance  Urxlerwriter  of  Amount  of  Avoidable 

Portion  of  Insurance  Premium  Absent  Minorrty  User  Service^ 
Ratio  of  Minority  Usar  Amounts  Assigned  to  Accounts  31 1-329.  336.  337 

to  Total — Designated  Area. 
Separate  Pension  and  oltier  than  pension  expense.  Assign  Pensions  on 

an  actual  basis   Assign  other  than  Pensxxi  Expense  on  the  Rabo  of 

Mirx>nty  User  Wages  in  the  Maintenance  of  Equipment  Accounts  to 

Total  Amtrak  Northeast  Corndor  Maintenance  of  Equipment  Wages. 
Ratio  of  Minority  User  Amounts  Assigned  to  Accounts  311.  324.  336.  337 

to  Total — Designated  Area. 
Actual 


...do.. 

...do.. 


Percentage  Oistribulion  of  MinorKy  Usar  Amounts  Assigned  to 

Accounts  301-337. 
Percentage  Dialiiiuliow  of  Mkuiity  Uaer  l»<iiuia<s  flsiitfiail  To 
Accounts  311-329.  336,  337— OeS9>ated  Area 
Do 
Do 


-Specal  Study 


Do 


Road  Locomotives— Actuat  Yanl  LocoaiolMes 

Actual 

Percentage  Disinbulion  of  Mmorlly  User  charges  To  Accoinis 

202-220— Oesignaled  >Wea. 
Percentage  Dtstrtouton  Mtec  MmorHy  User  Equipmeni  Hoi«»— 

Designated  Area. 
Actual. 
Do 
Do 
Percentage  Dislitwtion  of  ICnoifiy  User  Amounts  Charged  to 

Accounts  311-329.  336.  337— Desolated  Area. 
Percentage  DistrtMJiion  of  Minority  User  Amounts  Assisgned  to 

Accounts  301-337. 
Percentage  Disthbuton  of  Mmonty  User  Amounts  Assigned  to 

Accounts  311-329.  336.  337— Designated  Area 
Percentage   Distritxjlnn   of   Mmorily   User   Wagef   Assigned  to 

Maintenance  of  Way  and  Stojctores  Accounts — Designated 

Area. 

Percentage  OistiMilion  of  Minority  User  Amounts  Ass^wd  to 

Accounts  31 1.  329,  336.  337— Designated  Area. 
ActuaL 


Do. 
Do. 


Traffic 

361-360 

All  TiBlfic  Expenses. -  ..     . 

Actual..„ - 

..   .do — 



Actual 

44t-448 

Al    Miscellaneous    Operations    Ac- 
counts. 

Do 

General  Expense 


451-463     A*  General  Expenses.. 


Actual.. 


..  Actual. 


■  SFGT  means  ttie  Speed  Factored  Gross  Tons  tormula  set  forth  in  49  CFR  1127.  Slaniards  For  Oeteminng  Comnuter  Ran  Service  Contnuabon  ."a^siafes 

|FR  Doc  «2-173«  nied  1-22-82:  8:45  un| 
BNJJNG  CODE  7*35-«1-M 


Motor  Carriers;  Rnance  Applications; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  ]uly  3, 1960,  seek  approval  to 
consolidate,  purchase,  merge,  lease 


operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 


and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-Na  44).  Rules 
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Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349,  363  I.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
fi'om  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  gremts  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantiy  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  apphcation  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
apphcant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 


not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  January  18, 1982. 

By  the  Commission,  Review  Board  Number 
3,  Members  Krock,  Joyce,  and  DowelL 
Agatha  L  Mergenovich, 
Secretary. 

MC-F-14773.  filed  December  29, 1981. 
ACE  DORAN  HAULING  &  RIGGING 
CO.  (ACE)  (1801  Blue  Rock  St.. 
Cincinnati,  OH  45223) — Purchase 
(Portion)— BOWLING  GREEN 
EXPRESS,  INC.  (BGE)  (Route  14,  Box  66, 
Bowling  Green,  KY  42101). 
Representatives:  A.  Charles  Tell.  100  E. 
Broad  St.,  Columbus,  OH  43215  and 
Henry  E.  Seaton,  929  Pennsylvania  Bldg.. 
13th  and  Pennsylvania  Ave..  NW., 
Washington,  DC  20004.  Ace  seeks  to 
purchase  a  portion  of  the  interstate 
rights  of  BGE.  Richard  E.  Doran  and 
Robert  J.  Doran.  the  sole  shareholders  of 
Ace  seek  to  acquire  control  of  said 
rights  through  the  transaction.  The  rights 
to  be  transferred  are  contained  in 
Certificate  No.  MC-97394  (Sub-No.  18F) 
and  authorize  the  transportation  of 
general  commodities,  with  exceptions, 
over  a  regular  route  between  Louisville, 
KY  and  Cincinnati,  OH  over  Interstate 
Highway  71,  serving  no  intermediate 
points.  "Transferee  is  a  common  carrier 
operating  in  all  States  pursuant  to 
certificates  issued  in  No.  MC-112304. 
Application  for  temporary  transfer  has 
not  been  filed. 

MC-F-14772.  filed  December  30, 1981. 
CSI  SIX.  INC  (CSI  Six)  (2000  Market 
Sti-eet.  Philadelphia,  PA  19103)— 
Purchase— SCHEDULED  TRUCKWAYS. 
INC.  (Truckways)  (Rogers.  AR  72756). 
Representative:  Harry  J.  Jordan.  Suite 
502.  Solar  Building,  1000— 16th  Sti-eet, 
NW  Washington,  DC  20036.  CSI  Six 
seeks  authority  to  purchase  the 
interstate  operating  rights  and  property 
of  Truckways.  Carrier  Systems,  Inc.. 
which  owns  100%  of  the  outstanding 
stock  of  CSI  Six,  Sun  Carriers,  Inc., 
which  owns  all  the  stock  of  Carrier 
Systems.  Inc.,  and  Sun  Company,  Inc., 
which  owns  all  the  stock  of  Sun 
Carriers.  Inc..  seek  authority  in  the  same 
application  to  acquire  control  of  the 
operating  rights  and  property  of 
Truckways.  CSI  Six  is  purchasing  the 
interstate  operating  rights  held  by 
Truckways  in  Docket  No.  MC-150783 
(Sub-Nos.  1  through  17)  which  authorize 
service  as  a  motor  common  carrier,  over 
irregular  routes,  of  (1)  general 


commodities,  with  exceptions,  and 
specified  commodities  between  various 
radial  bases,  ranging  from  individual 
plant  sites,  one  or  more  counties,  and 
complete  states,  and  generally  points 
throughout  the  United  States.  Sun 
Company.  Inc..  and  Sim  Carriers.  Inc.. 
commonly  control  the  following  carriers: 
Milne  Truck  Lines.  Inc.  ("Milne").  Jones 
Truck  Lines.  Inc.  ("Jones"),  Standard 
Trucking  Company  ("Standard",  and 
Carrier  Systems  International  Motor 
Freight,  Inc.  ("International"),  and 
through  ownership  of  Trucking  Merger 
and  Reorganization  ("TMRI"),  a  non- 
operating  carrier,  owns  St.  Johnsbury 
Trucking  Company,  Inc.  ("St. 
Johnsbury").  Authority  is  also  sought  by 
Siui  Carriers,  Inc.,  and  Sun  Company. 
Inc..  to  continue  in  control  of  Milne. 
Jones.  Standard.  International.  TMRI. 
and  St.  Johnsbury.  Milne  holds  authority 
under  Docket  No.  MC-44605,  and  sub- 
numbers  thereof:  Jones  holds  authority 
form  this  Commission  under  Docket  No. 
MC-111231,  and  sub-numbers  thereof; 
Standard  holds  authority  under  Docket 
No.  MC-39973,  and  sub-numbers 
thereof;  International  holds  authority 
under  Docket  No  MC-154050;  and  St. 
Johnsbury  holds  authority  under  Docket 
No.  MC-108473  and  various  sub- 
numbers  thereof.  Condition:  Sun 
company.  Inc.,  a  non-carrier  holding 
company  shall  be  considered  a  carrier 
within  the  meaning  of  49  U.S.C.  11348 
and  is  subjected  to  the  requirements  of 
49  U.S.C.  11302  only  for  those  issuances 
of  securities  and  assumptions  of 
obligations  which  may  relate  to  or  affect 
the  activities  of  its  carrier  subsidiaries. 
Regarding  the  reporting  requirements  of 
49  U.S.C.  11145,  Sun  Company.  Inc.. 
need  only  file  such  special  reports  as  the 
Commission  may  from  time  to  time 
require.  Sun  company.  Inc.,  is  not  made 
subject  to  the  accounting  requirements 
of  49  U.S.C.  11142. 

MC-F-14760,  filed  December  18, 1981. 
UBERTY  TRANSPORT,  INC.  (Liberty) 
(2501  Nicholson  Road,  P.O.  Box  9182, 
Kansas  City,  MO  64168)— Purchase 
(Portion)— T.F.S.,  INC.,  (TFS)  (Route  2, 
Box  126,  Grand  Island,  NE  68801. 
Representative:  Arthur  J.  Gerra.  2100 
CharterBank  Center,  P.O.  Box  19251. 
Kansas  City.  MO  64141.  Liberty  seeks 
authority  to  purchase  a  portion  of  the 
interstate  operating  rights  of  TFS. 
George  M.  and  Judith  L  BuUer,  the  sole 
stockholders  of  Liberty,  seek  authority 
to  acquire  control  of  said  rights  through 
the  transaction.  Liberty  is  seeking  to 
purchase  that  portion  of  transferor's 
operating  rights  which  were  granted  to 
transferor  in  MC-F-13943  as  described 
in  Certificate  No.  MC-119547  (Sub  27)  as 
iollows:  glassware,  from  Columbus,  OH. 
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to  New  Orleans,  LA,  and  points  in  that 
part  of  WV  on  and  east  of  a  line 
beginning  at  the  WV-VA  State  line  near 
Bluefield,  WV,  and  extending  along  WV 
Hwy  20  to  junction  WV  Hwy  4  near 
Rock  Cave,  WV,  then  north  along  WV 
Hwy  4  to  junction  US  Hwy  219  near 
Elkins,  WV,  then  north  along  US  Hwy 
219  to  the  WV-MD  State  line,  and  to 
points  in  AL.  AZ,  CA.  CO,  GA.  ID.  MS. 
MT,  NM,  NV.  ND,  OR,  SC,  SD,  TN,  TX, 
UT.  WA.  and  WY.  restricted  to  the 
transportation  of  shipments  originating 
at  the  named  origins.  Liberty  is  authority 
authorized  to  operate  as  a  motor  carrier 
under  MC-145557. 

MC-F-14787,  filed  December  28. 1981. 
GOLD  LINE,  INC.  (Gold  Une)  (5500 
Tuxedo  Road.  Tuxedo.  MD  20781)— 
Purchase— DAWSON'S  CHARTER 
SERVICE.  INC.  (Dawson's)  (Box  144. 
Sandy  Spring,  MD  20860). 
Representative:  L  C.  Major,  Jr.,  P.O.  Box 
11278.  Alexandria.  VA  22312.  Gold  Line 
seeks  authority  to  purchase  the 
interstate  operating  rights  of  Dawson's. 
Frank  Martz  Coach  Company,  the  sole 
stockholder  of  Gold  Line,  seeks 
authority  to  acquire  control  of  said 
rights  through  the  transaction.  Frank  M. 
Henry  is  the  sole  stockholder  of  Frank 
Martz  Coach  Company  and  will 
therefore  be  required  to  join  in  this 
application.  Gold  Line  is  seeking  to 
purchase  Dawson's  authority  in 
Certificate  No.  MC-125156  (Sub-No.  2) 
which  authorizes  the  transportation  as 
oi  passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  round- 
trip  charter  operations,  beginning  and 
ending  at  points  in  Howard  and 
Montgomery  Counties.  MD.  and 
extending  to  points  in  DE,  FL,  GA.  MD. 
NC.  NJ.  NY.  PA.  SC.  TN.  VA.  WV,  and 
DC,  restricted  against  service  being 
performed  between  points  solely  within 
the  Washington  Metropolitan  Area 
Transit  District.  Condition:  Prior  to 
approval  and  authorization  of  this 
transaction,  Frank  M.  Henry  must 
submit  an  affadavit  that  he  joins  in  this 
application  as  person  in  control  of  Frank 
Martz  Coach  Company. 

Note. — Gold  Line  hold's  authority  in  MC- 
108452  and  MC-130614.  Frank  Martz  Coach 
Company  holds  authority  in  MC-3600. 

MC-F-14785.  filed  December  22, 1981. 
BOOTHEEL  TRANSPORTATION 
COMPANY,  INC.  (Bootheel)  (P.O.  Box 
511,  Highway  60  West,  Sikeston,  MO 
63801) — Control  and  Merger — 
SOUTHERN  EXPRESS,  INC.  (Southern) 
(P.O.  Box  1088.  Cape  Girardeau,  MO 
63701).  AppUcant's  Representative: 
Frank  D.  Hall,  Suite  202, 1750  Old 
Springhouse  Lane,  Atlanta,  GA  30338. 
Bootheel  seeks  authority  to  acquire 
control  of  Souther  and  to  merge  the 


operating  rights  and  property  of 
Southern  into  Bootheel  for  ownership, 
management  and  operation.  Stephen  E. 
Henry  and  Harvey  Henry,  who  control 
Bootheel  also  seek  authority  to  control 
the  merged  rights  through  the 
transaction.  Bootheel  is  authorized  to 
operate  as  a  motor  common  carrier,  over 
irregular  routes,  pursuant  to  authority 
issued  in  MG-75281  and  sub  numbers 
thereunder,  which  authorize  the 
transportation  of  specified  commodities 
between  points  in  the  U.S.  Southern  is 
authorized  to  operate  as  a  motor 
contract  c£urier.  over  irregular  routes, 
pursuant  to  authority  issued  in  MC- 
151364  and  sub  number  1  thereunder, 
which  authorize  the  transportation,  over 
irregular  routes,  of  transportation 
equipment  between  points  in  the  U.S. 
under  continuing  contracts  with  Disney 
Tire  Company  of  Louisville.  KY;  and  the 
transportation,  over  irregular  routes,  of 
materials,  equipment  and  supplies  used, 
sold  or  dealt  in  by  a  manufacturer  of 
carpets,  rugs,  padding  and  cushioning 
between  afi  points  in  the  U.S.  under 
continuing  contracts  with  Recticel  Foam 
Corporation  of  Buffalo,  NY.  Application 
has  been  filed  for  temporary  control 
under  49  U.S.C.  11349. 

MC-F-14777,  filed  January  4, 1982. 
BARNES  FREIGHT  LINE,  INC.  (Barnes) 
(P.O.  Box  800,  CarroUton,  GA  30117)— 
Purchase— MAGNOLL\  TRUCK  LINE, 
INC.  (Magnolia)  (P.O.  Box  16587. 
Memphis.  TN  38116).  Representative: 
Frank  D.  Hall,  Suite  202. 1750  Old 
Springhouse  Lane.  Atlanta.  GA  30338. 
Barnes  seeks  authority  to  purchase  the 
interstate  operating  rights  and  property 
of  Magnolia.  J.  M.  Barnes  and  Barbara 
Barnes,  majority  stockholders  of  Barnes, 
seek  authority  to  acquire  control  of  said 
rights  and  property  through  the 
transcation.  Barnes  is  seeking  to 
purchase  the  rights  issued  to  Magnolia 
in  MC-64832  (Sub-No.  12X)  which 
authorize  the  transportation,  over 
regular  routes,  oi  general  commodities 
(except  classes  A  and  B  explosives),  as 
summarized  as  follows:  (1)  Between 
Memphis.  TN,  and  Jena,  LA,  serving  all 
intermediate  points,  (2)  between 
Natchez,  and  Meadville,  MS,  serving  all 
intermediate  points  and  off-route  points 
in  Franklin  County.  MS.  (3)  between 
junction  MS  Hwy  33  and  U.S.  Hwy  98, 
and  Natchez,  MS.  serving  all 
intermediate  points,  (4)  serving  points  in 
Clairbome  County,  MS,  as  off-route 
points  in  connection  with  carrier's 
authorized  regular-route  operations,  (5) 
between  Jena  and  Alexandria  LA. 
serving  all  intermediate  points,  (6) 
between  Alexandria  and  Marksville 
LA,  serving  all  intermediate  points.  (7) 
between  junction  LA  Hwy  28  and  LA 


Hwy  115,  and  Alexandria,  LA,  serving 
no  intermediate  points,  and  serving 
junction  LA  Hwy  28  and  LA  Hwy  115  for 
purposes  of  joinder  only  and  for 
operating  convenience  only,  (8)  between 
junction  LA  Hwy  28  and  LA  Hwy  115 
and  Marksville,  LA.  serving  no 
intermediate  points  and  for  operating 
convenience  only,  (9)  between  Memphis, 
TN,  and  Baton  Rouge,  LA,  serving  «dl 
intermediate  points,  (10)  between 
Woodville,  MS,  and  Baton  Rouge.  LA. 
serving  all  intermediate  points,  (11) 
serving  points  in  Avoyelles  and  Vernon 
Parishes.  LA.  as  off-route  points  in 
connection  with  carrier's  regular-route 
authority,  (12)  between  Alexandria  and 
New  Iberia.  LA,  serving  all  intermediate 
points  and  off-route  points  in  Acadia 
and  Landry  Parishes,  LA,  and  (13) 
between  Lafayette  and  Crowley,  LA. 
serving  all  intermediate  points.  Barnes  is 
a  general  commodity  carrier,  over 
regular  routes,  pursuant  to  certificates 
issued  in  MC-108633  and  subs 
thereunder  between  points  in  GA.  AL, 
MS,  and  Memphis,  TN. 
Note. — ^TA  has  been  filed. 

|FR  Doc  82-1731  Filed  1-Z2-6Z:  6:46  ami 
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[Pennaneiit  Decision  Voiume  Na  OP3-014] 

Motor  Carriers;  Permanent  Authority 
Applications;  Republications  of  Grants 
of  Operating  Rights;  Authority  Prior  To 
Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broader  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
specifically  the  issue(s)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervener's  conflicting 
authorities  and  a  concise  statement  of 
intervener's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  145095  (Sub-4)  (Republication), 
filed  February  27, 1981,  published  in  the 
Federal  Register  issue  of  March  24, 1981, 
and  republished  this  issue.  Applicant: 
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POWER  FUELS.  INC..  P.O.  Box  1369. 
Minot.  ND  58701.  Representative:  F.  J. 
Smith,  Suite  307.  420  North  4th  St.. 
Bismarck.  ND  58501.  (701]  255-3071.  A 
Decision  of  the  Commission.  Review 
Board  Number  1.  decided  June  16. 1981 
and  served  July  1. 1981.  a  Decision  of  the 
Commission,  Review  Board  Number  1, 
decided  September  23. 1981,  served 
October  7, 1981.  and  a  Decision  of  the 
Commission.  Division  2.  Acting  as  an 
Appellate  Division,  finds  on  further 
consideration  finds  that  the  performance 
by  applicant  of  the  service  described 
herein  will  serve  a  useful  public 
purpose,  responsive  to  a  public  demand 
or  need  to  operate  as  a  common  carrier, 
by  a  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  liquid  molten  sulfur, 
between  points  in  ND.  SD,  MT,  MN,  and 
WI;  (2)  chemicals  and  related  products, 
between  points  in  ND.  SD.  MT.  MN  and 
WI;  and  [d]  petroleum,  natural  gas,  and 
their  products,  between  points  in  MT,  on 
the  one  hand,  and,  on  the  other,  points 
in  ND;  that  applicant  is  fit,  willing  and 
able  properly  to  perform  the  granted 
service  and  to  conform  to  statutory  and 
administrative  requirements.  The 
purpose  of  this  repubhcation  is  to  reflect 
applicant's  actual  grant  of  authority. 

By  the  Commission. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  doc.  82-1732  FUed  1-22-82;  8:45  am) 
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Motor  Carrier  Temporary  Authority 
Applications 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  cormection  with  the 
service  contemplated  by  the  TA 


application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
Protestant's  information. 

Except  as  othenvise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
apphcation. 

A  copy  of  the  apphcation  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-184 

The  following  applications  were  filed 
in  region  I:  Send  protests  to:  Interstate 
Commerce  Commission,  Regional 
Authority  Center,  150  Causeway  Street. 
Room  501,  Boston,  MA  02114. 

MC  159809  (Sub-1-lTA).  filed  January 
6, 1982.  Applicant:  ATLANTIC 
HORIZON  TRANS  TOURS.  INC..  2100 
E.  Verona  Blvd.,  W.  Atlantic  City,  NJ 
08232.  Representative:  Dean  N.  Wolfe. 
Suite  145,  4  Professional  Drive, 
Gaithersburg,  MD  20879.  Contract 
Carrier:  irregular  routes:  Passengers  and 
their  baggage,  in  charter  operations, 
beginning  and  ending  at  points  in  CT, 
NY,  NJ.  PA.  MD.  and  DE,  and  extending 
to  Atlantic  City,  NJ,  under  continuing 
contract(8)  with  Playboy  Hotel  &  Casino, 
Tropicana  Hotel  &  Casino,  and  Sands 
Hotel  &  Casino,  all  of  Atlantic  City,  NJ. 
Supporting  shipper(s):  Playboy  Hotel  & 
Casino.  2500  Boardwalk,  AtlanUc  City, 
NJ;  The  Tropicana  Hotel  &  Casino.  P.O. 
Box  59.  Atlantic  City.  NJ  08404;  Sands 
Hotel  &  Casino.  Indiana  Ave.,  at 
Brighton  Park,  Atlantic  City,  NJ  08401. 

MC  134806  {Sub-1-24TA).  filed 
January  12. 1982.  Applicant:  B-D-R 
TRANSPORT,  INC.,  P.O.  Box  1277. 
Vernon  Drive,  Brattleboro.  VT  05301. 
Representative:  Edward  T.  Love.  4401 
East  West  Highway,  Suite  404.  Bethesda, 
MD  20814.  Contract  carrier:  irregular 
routes:  Plastic  products,  in  cartons,  from 
Tyngsboro.  MA  and  Nashua,  NH  to 
points  in  AZ,  CA.  CO.  ID,  MT,  NV,  NM, 
OR,  UT,  WA,  and  WY  under  continuing 
contract(s)  with  Family  Products,  Inc.. 
Lowell,  MA.  Supporting  shipper:  Family 
Products,  Inc.,  P.O.  Box  1600.  Lowell, 
MA  01853. 

MC  140950  (Sub-1-5TA),  filed  January 
6, 1982.  Applicant:  BROOKVILLE 
TRANSPORT.  LIMITED.  1170  Old 
Rothesay,  P.O.  Box  2332.  Station  C.  St. 
John.  New  Brunswick.  CD. 
Representative:  John  C  Lightbody.  Esq., 


Murray.  Plumb  &  Murray,  30  Exchange 
Street.  Portland,  ME  04W1.  Contract 
carrier  irregular  routes:  Fruit  sections 
and  fruit  juice  from  Aubumdale.  FL  to 
points  in  the  US  on  the  US/CD  border  at 
ME,  MI,  and  NY  under  continuing 
contract(s)  with  Willett  Foods,  Limited, 
St.  John,  New  Brunswick,  CD. 
Supporting  shipper  Willett  Foods, 
Limited,  Willet  Avenue.  St.  John.  New 
Brunswick.  CD. 

MC  142603  (Sub-1-31TA).  filed 
January  11, 1982.  Applicant: 
CONTRACT  CARRIERS  OF  AMERICA, 
INC.,  1071  Dwight  Street,  P.O.  Box  179, 
Springfield,  MA  01101.  Representative: 
Barbara  J.  Withers  (same  as  applicant). 
Contract  carrier  Irregular  routes:  Paper 
products,  school  and  stationery  papers 
between  points  in  Stockton,  CA, 
Auburn,  WA.  Denver.  CO,  Kansas  City, 
MO,  Fort  Worth.  TX.  Duluth.  CA, 
Garden  City.  GA,  Norfolk.  VA, 
Franconia,  VA,  Belle  Mead,  NJ,  Boston, 
MA,  Springfield,  MA.  Bennington,  VT, 
Albany,  New  York.  Rochester,  and 
Buffalo.  NY.  Detroit.  MI,  Indianapolis. 
IN.  Tampa,  FL  and  Chicago.  IL,  under 
continuing  contract(s)  with  Clinton 
Paper  Co.,  Inc.  of  Castanea.  PA. 
Supporting  shipper  Clinton  Paper  Co.. 
Inc..  Brown  Street.  Castanea,  PA  17726. 
MC  159000  (Sub-1-lTA).  filed  January 
12, 1982.  Applicant:  FLEETWOOD 
FORWARDING  LTD..  175  Underbill 
Boulevard.  Syosset.  NY  11791. 
Representative:  Piken  &  Piken.  P.C. 
Queens  Office  Tower.  95-25  Queens 
Boulevard.  Rego  Park,  NY  11374-4565. 
Alcoholic  Beverages,  between  all  points 
in  the  States  of  NJ  and  NY.  Supporting 
shipper(s):  BNP  Distributing  Co..  Inc., 
919  Third  Avenue.  New  York.  NY  10022; 
Castleton  Imports.  Inc.,  380  North 
Broadway.  Jericho.  NY  11753;  McKesson 
Wine  &  Spirits,  114  Monarch  Road, 
Liverpool.  NY  13088;  Monarch  Liquor 
Corporation,  Crossroads  Park  Drive, 
Liverpool.  NY  13088. 

MC  159975  (Sub-1-lTA),  filed  January 
7, 1982.  Applicant:  GEORGE  KYER  & 
SON.  INC.,  341  Maple  Avenue.  Oradel 
NJ  07649.  Representative:  Robert  G. 
Parks.  20  Wahiut  Street,  Suite  101. 
WeUesley  Hills.  MA  02181.  Malt 
beverages,  from  the  facilities  of  Miller 
Brewing  at  South  Volney.  NY,  to  the 
facilities  of  Merrimack  Valley 
Distributors,  Danvers,  MA  and  Burke 
Distributing  Corp.,  Randolph.  MA. 
Supporting  8hipper(s):  Merrimack  Valley 
Distributors.  50  Prince  Street..  Danvers. 
MA  01923;  Burke  Distributing 
Corporation.  89  Teed  Drive,  Randolph. 
MA.  *^ 

MC  143214  (Sub-1-2TA),  filed  January 
8. 1982.  Applicant:  MATUSZKO 
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TRUCKING.  INC..  19  Ball  Une,  North 
Amherst.  MA  01059.  Representative: 
David  M.  Marshall,  Marshall  and 
Marshall.  101  State  Street— Suite  304. 
Springfield.  MA  01103.  Contract  carrier 
Irregular  routes:  Food  and  related 
products,  between  South  Deerfield  and 
Ayer,  MA  on  the  one  hand,  and.  on  the 
other,  points  in  ME.  NH.  VT.  CT,  RI.  NY. 
NJ.  PA.  DE,  MD.  WV.  VA  and  DC.  under 
continuing  contract(s)  with  Oxford 
Pickle  Company,  a  division  of  John  E. 
Cain  Company.  South  Deerfield.  MA. 
Supporting  shipper.  Oxford  Pickle 
Company,  a  division  of  John  E.  Cain 
Company.  15  Jewett  Avenue,  South 
Deerfield.  MA  01373. 

MC  159955  (Sub-1-lTA).  filed  January 
6, 1982.  Applicant:  D.  C.  SWIFTUNE, 
INC.,  200  Newfield  Avenue,  Edison.  NJ 
08837.  Representative:  Michael  R. 
Werner.  241  Cedar  Lane.  Teaneck.  NJ 
07666.  Contract  carrier  Irregular  routes: 
General  commodities,  (except  Classes  A 
and  B  explosives,  household  goods, 
hazardous  waste,  and  commodities  in 
bulk),  between  points  in  CT.  ME.  MA, 
RI.  VT.  NH.  PA.  NY.  NJ.  and  MD  under 
continuing  contract  with  Service 
Merchandise  Co.,  Inc..  Nashville.  TN. 
Supporting  shipper  Service 
Merchandise  Company,  Incorporated, 
2968  Foster  Creighton  Drive,  Nashville, 
TN  37204. 

MC  149579  (Sub-1-6TA).  filed  January 
7, 1982.  Applicant:  TRANSPORT 
SERVICE,  INC.,  216  Amaral  Street.  P.O. 
Box  4167.  East  Providence,  RI  02914. 
Representative:  Jeffrey  A.  Vogelman. 
Suite  304.  Overlook  Bldg.,  6121  Lincolnia 
Road.  P.O.  Box  11278.  Alexandria.  VA 
22312.  Metal  products,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution,  and  sale  of 
metal  products,  between  New  Bedford, 
MA.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  in  and  east  of  the 
western  borders  of  MN,  lA,  MO,  AK  and 
LA.  Supporting  shipper  Continental 
Screw  Co.,  Unit  of  AMCA  International. 
459  Mount  Pleasant  Street,  New 
Bedford.  MA  02742. 

The  following  applications  were  filed 
in  region  2.  Send  Protests  to:  ICC.  Fed. 
Res.  Bank  Bldg..  101  North  7th  St..  Rm. 
620,  Philadelphia.  PA  19106. 

MC  158821  (Sub-II-lTA),  filed  January 
6,  1982.  Applicant:  BACHMAN 
TRANSPORT  CORPORATION,  50  N. 
Fourth  St.,  P.O.  Box  898,  Reading.  PA 
19603.  Representative:  James  F.  Rehr.  1 
Washington  Tower  Plaza.  P.O.  Box  898. 
Reading,  PA  19603.  Contract:  Irregular: 
Food  and  related  products,  between 
Reading,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  AL.  CT,  DE.  FL,  GA, 
IL,  IN,  lA,  KS.  KY,  ME.  MD.  MA,  MI, 
MN.  MO.  NH.  NJ.  NY.  NC.  OH.  PA.  RI. 


SC.  TN.  VT.  VA.  WV.  WI  and  DC.  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper 
B.S.P.  Soft  Pretzels.  Inc..  5  Spring  Valley 
Road.  Reading.  PA  19605. 

MC  145242  (Sub-n-2TA),  filed  January 
5, 1982.  Applicant:  CASE  HEAVY 
HAULING.  INC..  P.O.  Box  267.  Warren. 
OH  44482.  Representative:  Paul  F.  Beery. 
275  E.  State  St..  Columbus.  OH  43215. 
General  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
United  States  in  and  east  of  ND,  SD,  NE, 
KS,  OK.  and  TX  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  ITOFCA. 
Inc..  1001  West  31st  St..  Downers  Grove. 
IL  60515. 

MC  123887  {Sub-n-5TA).  filed  January 
6. 1982.  Applicant:  L.  J.  NAVY 
TRUCKING  CO..  2300  Eighth  Ave.. 
Huntington.  WV  25703.  Representative: 
John  M.  Friedman.  2930  Putnam  Ave., 
P.O.  Box  428.  Hurricane.  WV  25526. 
Such  commodities  as  are  dealt  in  by 
wholesale,  retail,  grocery  and  discount 
houses,  between  points  in  Cabell  and 
Wayne  Cos.  WV.  on  the  one  hand.  and. 
on  the  other,  points  in  the  US  in  and  east 
of  MN.  NE.  KS,  OK  and  TX  for  270  days. 
Supporting  shipper(s]:  Associated 
Grocers,  Inc.,  1900  Ohio  River  Rd.. 
Lesage.  WV  25537.  Allied  Warehousing 
Services,  Inc.,  20  26th  St..  Huntington. 
WV  25702. 

MC  159940  (Sub-U-ITA).  filed  January 
5. 1982.  Applicant:  D.  L  PHILLIPS 
TRUCKING,  14840  Morris  St.. 
Damascus.  OH  44619.  Representative: 
James  W.  Moore.  4700  Treetop  Dr., 
Akron.  OH  44321.  Metal  products:  stone, 
clay,  glass  and  concrete  products, 
between  Trumbull  County.  OH.  on  the 
one  hand,  and,  on  the  other,  pts.  in  NY. 
NJ.  PA.  WV.  KY.  IN.  MI  and  IL.  for  270 
days.  Supporting  shipper  Ironies.  Inc..  2 
South  Main.  Nile.  OH  44446. 

MC  119531  (Sub-U-2TA).  filed  January 
5. 1982.  Apphcant:  SUN  EXPRESS.  INC.. 
P.O.  Box  1031.  Warren.  OH  44482. 
Representative:  Paul  F.  Beery.  275  E. 
State  St.,  Columbus,  OH  43215.  General 
Commodities  (except  classses  A  and  B 
explosives]  between  points  in  the 
United  States  in  and  east  of  North 
Dakota,  South  Dakota,  Nebraska, 
Kansas,  Oklahoma,  and  Texas  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  ITOFCA. 
Inc..  1001  West  31st  St..  P.O.  Box  1518, 
Downers  Grove.  IL  60515. 

MC  111956  (Sub-II-2TA).  filed  January 
5, 1982.  Applicant:  SUWAK  TRUCKING 
COMPANY.  1105  Fayette  Street, 
Washington.  PA  15301.  Representative: 
Donald  J.  Balsley,  Jr.,  Esquire.  2310 
Grant  Building.  Pittsburgh.  PA  15219. 


General  commodities  (except  Classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk)  between  the 
facilities  of  PPG  Industries,  Inc..  located 
at  the  intersection  of  County  Routes  92 
and  152.  approximately  one  mile  north 
of  Cheswold,  DE,  on  the  one  hand.  and. 
on  the  other.  Hartford,  CT  for  270  days. 
An  underljring  ETA  seeks  120  days 
authority.  Supporting  shipper  VPG 
Industries.  Inc..  One  Gateway  Center, 
Pittsburgh.  PA  15222. 

MC  159780  (Sub-n-lTA).  filed  January 
5. 1982.  Applicant:  R.  W.  TINNEY.  INC.. 
Box  151.  Perrysburg.  OH  43551. 
Representative:  John  L  Alden,  1396  W. 
5th  Ave..  Columbus,  OH  43212.  Steel 
coils,  between  the  facilities  of  Miami 
Industries.  Div.  of  MSL  Industries.  Ina. 
at  or  near  Piqua.  OH.  on  the  one  hand, 
and.  on  the  other.  McLouth  Steel  Corp. 
at  or  near  Gibraltar.  Trenton  and  Taylor. 
MI,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
«hipper  Miami  Industries  Div.  of  MSL 
Industries.  Inc..  P.O.  Box  912.  North 
Dixie  Hwy..  Piqua.  OH  45356. 

MC  159858  (Sub-n-lTA),  filed  January 
11, 1982.  Applicant:  MAURER 
TRUCKING  SERVICE.  INC..  d.b.a.  BLUE 
MOUNTAIN  LINES.  R.D.  2.  Box  15.  Pine 
Grove.  PA  17963.  Representative:  Peter 
Wolff,  722  Pittston  Ave..  Scranton.  PA 
18505.  Contract:  Irregular  Metal 
Products  and  Machinery  between  Deer 
Lake,  PA.  on  the  one  hand.  and.  on  the 
odier,  points  in  CT.  DE.  EL  IN.  KY.  MD. 
MA,  ML  NJ.  NY  and  OH  under 
continuing  contract  with  Hetran  Ina/ 
Shalmet  Corp..  Orwigsburg.  PA  for  270 
days.  An  underlying  ETA  seeks  120 
days.  Supporting  shipper  Hetran  Inc./ 
Shalmet  Corp..  P.O.  Box  202.  Deer  Lake, 
PA  17961. 

MC  147850  (Sub-U-2TA).  filed  January 
11, 1982.  Applicant:  BURGESS 
TRUCKING  CO.,  INC.,  P.O.  Box  96. 
Sedley.  VA  23878.  Representative: 
Gilbert  W.  Francis.  P.O.  Box  266. 
Boykins.  VA  23827.  (1)  Fabrics  and 
woven  products:  and  (2)  equipment, 
materials  and  supplies  used  in  the 
manufacture,  processing,  sales  and 
distribution  of  the  commodities  in  (1) 
above,  between  Boykins.  VA  and 
Philadelphia,  PA  on  the  one  hand,  and 
on  the  other,  points  in  the  U.S..  for  270 
days.  Supporting  shipper(s):  Boykins 
Narrow  Fabric  Corp.,  Serbin  St.. 
Boykins,  VA  23827. 

MC  43165  (Sub-II-lTA).  filed  January 
11, 1982.  Applicant:  LOUDOUN 
TRANSFER,  INC.,  P.O.  Box  703. 
Leesburg,  VA  22075.  Representative: 
Dean  N.  Wolfe,  Suite  145.  4  Professional 
Dr.,  Gaithersburg,  MD  20879.  Computer 
components  and  materials  and  supplies 
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used  in  the  manufacture  thereof, 
between  the  facilities  of  Scope 
Technology.  Inc..  at  Reston.  VA.  on  the 
one  hand,  and.  on  the  other,  the  facilities 
of  IBM  Corp.  at  Research  Triangle  Park, 
NC  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Scope  Technology,  Inc.,  1860 
Michael  Faraday  Dr.,  Reston,  VA  22090. 

MC  150339  (Sub-2-53TA),  filed 
January  11, 1982.  Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS,  INC., 
151  Easton  Blvd.,  Preston,  MD  21655. 
Representative:  Stephen  J.  Hammer 
(same  as  applicant).  Contract;  irregular: 
Pneumatic  tires,  inner  tubes,  and 
automotive  products,  and  equipment    ' 
and  materials  used  in  the  manufacture, 
distribution  and  repair  of  the 
commodities  named  above,  between 
Albany.  GA;  Decatur,  IL;  Des  Moines, 
lA;  Memphis  and  Nashville,  TN; 
Oklahoma  City,  OK;  Chicago,  IL;  Dallas 
and  Houston,  TX;  Denver,  CO;  Lenexa, 
KS;  Minneapolis,  MN;  Portland,  OR; 
Shelby.  OH;  Wilson.  NC;  Cranbury,  NJ; 
and  City  of  Commerce,  CA,  on  the  one 
hand,  and  on  the  other,  points  in  the  U.S. 
under  continuing  contract(s)  with  The 
Firestone  Tire  &  Rubber  Co.,  Akron,  OH, 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting 
shipper(s):  The  Firestone  Tire  &  Rubber 
Co..  1200  Firestone  Parkway,  Akron.  OH 
44317. 

MC  160017  (Sub-II-lTA),  filed  January 
11, 1982.  Applicant:  QUALITY 
SUPPLIER  TRUCKING.  INC..  Keyser 
Industrial  Park,  Keyser,  WV  26726. 
Representative:  Dixie  C.  Newhouse, 
1329  Pennsylvania  Ave..  P.O.  Box  1417. 
Hagerstown,  MD  21740.  Contract; 
irregular:  Recyclable  materials,  paper 
and  paper  products,  including  materials, 
equipment  and  supplies,  between  points 
in  MD.  DE.  NY.  PA.  OH.  VA,  WV,  NC, 
MA  and  DC,  for  270  days,  under  a 
continuing  contract(s)  with  Allied 
Energy  Business  Systems  of  Petersburg, 
WV  and  Quahty  Supplier  of  Keyser. 
WV.  An  underlying  ETA  Seeks  120  days 
authority.  Supporting  shippers:  Allied 
Energy  Business  Systems,  P.O.  Box  606, 
Petersburg,  WV  26849  and  Quality 
Suppher,  Keyser,  WV  26726. 

MC  160016  (Sub-II-lTA).  filed  January 
11. 1982.  Applicant:  RONALD  G. 
SCHOLLER  AND  MARIA  L  SCHOLLER 
d.b.a.  ROMA  TRANSPORT  SERVICE, 
2201  Baker  Drive,  Allentown,  PA  18103. 
Representative:  Ronald  G.  Scholler 
(same  as  applicant).  Cement,  dry  bulk, 
from  Lehigh  and  Northampton  Counties, 
PA  to  Fairiawn,  Patterson,  Edison, 
Trenton,  Riverdale,  Newark,  Sussex  and 
Freehold,  NJ  for  270  days.  An  underiying 
ETA  seeks  120  days  authority. 
Supporting  8hipper(s):  Joel  Tanis  &  Sons, 


Inc.,  River  and  Range  Roads,  Fair  Lawn, 
NJ  07410. 

MC  35706  (Sub-n-2-TA),  filed  January 
11, 1982.  Applicant:  ATSL,  Inc..  10  East 
Oregon  Avenue,  Philadelphia,  PA  19148. 
Representative:  H.  Kirk  House.  135 
North  Fourth  Street.  Philadelphia,  PA 
19106.  General  Commodities  between 
points  in  the  New  York,  NY  and  DC 
commercial  zones  and  points  in  the 
states  of  PA,  NJ  and  MD  on  the  one 
hand,  and,  on  the  other,  points  in  the 
states  of  PA.  DE,  MD,  MI,  NJ,  NY,  OH, 
VA,  WV,  DC,  CT.  MA,  RI,  ME,  MS,  IL. 
KY,  WI,  NC.  AZ,  TN.  MN,  CA,  NM,  OK, 
FL,  GA.  IN,  LA.  AL.  MO,  TX,  CO,  SC, 
NV,  AR  and  OR.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shippers:  There  are  18  supporting 
shippers.  Their  statements  may  be 
examined  at  the  Phila.  ICC  office. 

MC  86690  (Sub-n-5TA).  filed  January 
12, 1982.  Applicant:  BOND  TRANSFER 
CO..  INC.,  1301  Towson  St.,  Baltimore, 
MD  21230.  Representative:  Leonard  W. 
Smith  (same  as  applicant).  Contract; 
irregular:  Containers:  plastic,  steel  and 
tin,  between  pts.  in  the  US.  under 
continuing  contract(8)  with  The 
McClayton  Co.,  Inc.,  Baltimore,  MD,  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper:  the 
McClayton  Co.,  Inc.,  1440  DeSoto  Rd., 
Baltimore,  MD  21230. 

MC  145242  (Sub-n-3TA).  filed  January 
11, 1982.  Applicant:  CASE  HEAVY 
HAUUNG,  INC..  P.O.  Box  267,  Warren. 
OH  44482.  Representative:  Stephen  L. 
Oliver,  275  E.  State  St.,  Columbus,  OH 
43215.  (1)  metal  products,  coal  and  coal 
products  and  materials  and  supplies 
used  in  the  distribution  of  above 
commodities,  between  facilities  of  or 
used  by  Marc  Rich  &  Co.,  Inc.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  &  HI);  and  (2)  such 
commodities  as  are  manufactured, 
distributed  or  sold  by  food  and  drug 
manufacturers  or  distributors,  between 
facilities  of  or  used  by  Beecham 
Products  Co.  located  in  the  Counties  of 
Allegheny,  Cumberland,  Bucks.  Fayette 
and  Washington,  PA;  Passaic  County, 
NY;  Wayne  Co.,  MI;  Aiken  Co..  SC; 
Chatham  Co..  GA;  Davidson  Co..  TN; 
Cook  Co.,  IL;  Jackson  Co..  MO;  Dallas 
Co.,  TX;  Denver  Co..  CO;  Los  Angeles 
and  San  Francisco  Counties,  CA; 
Multnomah  Co.,  OR;  Milwaukee  Co.,  WI; 
and  Hennepin  Co.,  MN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  &  HI),  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Marc 
Rich  &  Co.,  Inc.,  501  Holiday  Dr., 
Pittsburgh,  PA  15220  and  Beecham 
Products  Co.,  P.O.B.  1467,  Pittsburgh.  PA 
15230. 


MC  14242  (Sub-II-13TA),  filed  January 
13, 1982.  Applicant:  COMMERCIAL 
LOVELACE  MOTOR  FREIGHT,  INC., 
3400  Refugee  Rd..  Columbus,  OH  43227. 
Representative:  William  C.  Buckham 
(same  as  applicant).  Contract,  irregular 
General  Commodities  (except  Classes  A 
and  B  explosives,  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) 
between  points  in  the  U.S.,  under 
continuing  contract{s)  with  J.  C.  Penney 
Co.  Supporting  shipper:  J.  C.  Penney  Co., 
Inc.,  1301  Avenue  of  the  Americas,  New 
York,  NY  10019. 

MC  159683  (Sub-II-2TA),  filed  January 
13, 1982.  Applicant:  CLINTON  R.  DEAN. 
Rt.  1,  Box  402,  Rowlesburg,  WV  26425. 
Representative:  Clinton  R.  Dean  (same 
as  applicant).  Contract;  irregular: 
Lumber  products,  between  the  facilities 
of  Coastal  Lumber  Mills,  located  in  WV 
and  the  facilities  of  Coastal  Lumber 
Mills  located  in  PA.  under  continuing 
contract(8)  with  Coastal  Lumber  Co.. 
Dailey,  WV.  for  270  days.  An  underiying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Coastal  Lumber  Co.. 
P.O.  Box  8,  Dailey,  WV  26259. 

MC  140889  (Sub-II-24TA),  filed 
January  14, 1982.  Applicant:  Five  Star 
Trucking,  Inc.,  4720  Beidler  Rd., 
Willoughby,  OH  44094.  Representative: 
Ignatius  B.  Trombetta.  One  Public 
Square,  Suite  1001.  Cleveland,  OH  44113. 
Contract,  irregular:  General 
commodities  (except  Classes  A  &  B 
explosives)  from  points  in  CA  to  points 
in  WI,  IL.  IN,  OH  and  PA,  under 
continuing  contract(s)  with  Action 
Shippers  Co-op,  Inc.  Supporting  shipper: 
Action  Shippers  Co-op,  Inc.,  P.O.  Box 
1268.  Upland,  CA  91786. 

MC  152104  (Sub-II-2TA).  filed  January 
12, 1982.  Applicant:  Home  Run.  Inc.,  1299 
Lavelle  Dr..  Xenia.  OH  45385. 
Representative:  Boyd  B.  Ferris.  50  W. 
Broad  St.,  Columbus,  OH  43215.  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
building  materials,  between  Monroe 
County.  IN.  on  the  one  hand,  and,  on  the 
other,  points  in  IL,  MI,  OH  and  KY,  for 
270  days.  An  underlying  ETA  seeks 
authority  for  120  days.  Supporting 
shipper:  Mayhill  Homes  Corporation, 
P.O.  Box  2269,  Bloomington,  IN  47402. 

MC  160032  (Sub-U-ITA).  filed  January 
11. 1982.  Apphcant:  TRANS-MOTOR 
LEASING.  INC.,  Carpenter  Road,  PO 
Box  462,  Defiance.  OH  43512. 
Representative:  A.  Charles  Tell,  Baker  & 
Hosteller,  100  E.  Broad  St.,  Columbus. 
OH  43215.  Contract  Irregular,  such 
commodities  as  are  dealt  in  or  used  by 
brev\feries,  between  Milwaukee.  WI; 
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Peoria  and  Belleville.  IL;  Frankenmuth, 
MI;  Newport  KY;  St  Paul.  MN  and 
Eden.  NC,  on  the  one  hand,  and,  on  the 
other.  Defiance.  OH,  for  270  days. 
Supporting  shippers:  River  Valley 
Distributing,  Inc.,  2100  Baltimore, 
Defiance.  OH  43512  and  ABC 
Distributing  Co..  Inc..  Rt.  66  North. 
Defiance.  OH  43512. 

MC  138126  (Sub-U-5TA).  filed  January 
14, 1982.  Applicant:  WILLIAMS 
REFRIGERATED  EXPRESS,  INC..  Rte. 
313.  P.O.  Box  477,  Federalsburg.  MD 
21643.  Representative:  Chester  A. 
Zyblut,  366  Executive  Bldg.,  1030  15th 
St,  NW.,  Washington,  DC  20005.  Such 
merchandise  as  is  dealt  in  and 
distributed  by  wholesale,  retail  and 
chain  grocery  stores  and  food  business 
houses,  from  points  in  CT,  DE.  ME.  MD, 
MA.  Ml.  NH,  NJ.  NY,  OH.  PA.  RI.  VT. 
VA.  WV.  and  DC,  to  Syracuse,  NY,  and 
points  in  its  commercial  zone,  for  270 
days.  Supporting  shipper:  Empire 
Freezers.  Inc.,  P.O.  Box  4892.  Syracuse, 
NY  32114. 

MC  159901  (Sub-II-lTA).  filed  January 
12. 1982.  Applicant:  WOODY 
DISTRIBUTORS,  INC.,  1122  Rockland 
Ave.,  NW.,  Ro'anoke,  VA  2401Z 
Representative:  J.  Berqard  Young  (same 
as  applicant.  Synthetic  yarn,  between 
pts.  in  VA,  NC,  TN,  and  GA,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Fred 
Whitaker,  Inc.,  941  Industry  Ave., 
Roanoke,  VA  24013. 

The  following  applications  were  filed 
in  region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  Post  Office  Box  17150.  Fort 
Worth.  TX  76102. 

MC  48221  (Sub-5-6TA).  filed  January 
11. 1982.  Applicant:  W.  N.  MOREHOUSE 
TRUCK  LINE,  INC.,  4010  Dahlman 
Avenue,  Omaha,  NE  68107. 
Representative:  Donald  L.  Stem,  Suite 
610,  7171  Mercy  Road,  Omaha,  NE 
68106.  Meat  and  meat  products,  from 
Englewood,  CO  to  Dallas.  San  Antonio 
and  Abilene,  TX.  Supporting  shipper: 
Mountview  Packing  Co..  2520  South 
Raritan  Street.  Englewood,  CO  80150. 

MC  97642  (Sub-5-lTA),  filed  January 
11, 1982.  Applicant  YOUNG 
TRUCKING,  INC..  P.O.  Box  9197.  Corpus 
Christi.  TX  78408.  Representative:  John 
W.  Carlisle.  P.O.  Box  967.  Missouri  City. 
TX  77459.  (1)  Agricultural  machinery, 
implements  and  parts  including  farm 
machinery,  implements  and  parts 
including  farm  tractors,  road 
construction  machinery  and  equipment, 
industrial  machinery  including  power 
plants,  equipment  and  parts,  earth 
drilling  machinery  and  equipment,  and 
machinery,  equipment,  materials, 
supplies  and  pipe  incidental  to.  used  in 


or  in  connection  with  (a)  the 
transporration,  installation,  removal, 
operation,  repair,  servicing, 
maintenance  and  dismantling  of  drilling 
machinery  and  equipment,  (b)  the 
completion  of  holes  or  wells  drilled,  (c) 
the  production,  storage  and 
transmission  of  commodities  resulting 
from  drilling  operations  at  well  or  hole 
sites  and  (d)  the  injunction  or  removal 
of  commodities  into  and  from  holes 
and/or  wells.  Roy  L  Jones,  Inc. 
Extension — Earth  Drilling  equipment, 
103M.C.C.  447(1966).  ftt)m  Elba.  AL.  Los 
Angeles  and  San  Francisco.  CA.  Atlanta 
and  Cedartown.  GA.  Chicago.  Mattoon. 
Decatur.  Mossville,  Joliet  Peoria. 
Springfield.  Kewanee  and  Carroll 
Springs.  IL,  Cedar  Rapids.  Cedartown 
and  Des  Moines.  LA.  Kansas  City.  KS, 
Bowling  Green.  KY.  Escanaba  and 
Detroit  MI.  Minneapolis.  MN.  Kansas 
City  and  Southwest  City,  MO,  Gwinner, 
ND,  GaUon  and  Lima,  OH.  Eugene,  OR. 
Shady  Grove,  PA.  Columbia.  SC 
Memphis,  TN,  Newport  News.  VA,  and 
Milwaukee,  Wl,  to  Corpus  Chiristi.  San 
Antonio,  Edinburg,  McAllen,  Beaumont 
and  Houston,  TX  (2)  Oilfield  equipment, 
machinery,  materials  and  supplies 
(Mercer  Description)  from  Corpus 
Christi,  TX  to  points  in  CA.  LA,  MS  and 
NO.  Shipper  Witnesses:  20. 

MC  117275  (Sub-5-lTA).  filed  January 
11. 1982.  Applicant  MAURICE 
FRIEDMAN.  P.O.  Box  43.  Templeton.  L\ 
51463.  Representative:  Richard  D.  Howe. 
Myers,  Knox  &  Hart  600  Hubbell 
Building,  Des  Moines,  lA  50309.  (1)  Beer 
and  (2)  materials,  supplies,  and 
equipment  used  in  the  manufacture  and 
distribution  of  the  commodities 
described  in  (1),  between  Carroll 
County,  LA,  on  the  one  hand,  and.  on  the 
other.  Peoria,  IL;  St.  Paul  MN;  and 
Milwaukee,  Wl.  Supporting  Shipper 
Famer-Bocken  Beverages  Co.,  Highway 
30  East  Carroll,  \A  51401. 

MC  144678  (Sub-5-7TA),  filed  January 
11. 1982.  Apphcant  AMERICAN 
FREIGHT  SYSTEM,  INC.,  9393  West 
110th  Street  Overland  Park,  KS  66210. 
Representative:  Harold  H.  Clokey.  9393 
West  110th  Street  Overiand  Park,  KS 
66210.  Contract  Irregidar.  General 
Commodities,  (except  household  goods 
as  defined  by  the  Commission,  Classes 
A  and  B  explosives,  and  commodities  in 
bulk),  between  points  in  the  U.S.  except 
AK  and  HI,  under  a  continuing 
contract(8)  with  J.  C.  Penney  Company, 
Incorporated.  Supporting  shipper  J.  C. 
Penney  Company,  Incorporated,  1301 
Avenue  of  the  Americas,  New  York,  NY 
10019. 

MC  147910  (Sub-5-lTA).  filed  January 
11, 1982.  Apphcant  SHAIN  TRUCKING. 
INC.,  8130  Upriver  Road,  Corpus  Christi. 


TX  78410.  Representative:  John  W. 
CarUsle.  P.O.  Box  967.  Missouri  City.  TX 
77459.  [\)  Agricultural  machinery, 
implements  and  parts  including  farm 
machinery,  implements  and  parts 
including  farm  tractors,  road 
construction  machinery  and  equipment, 
industrial  machinery  including  power 
plants,  equipment  and  parts,  earth 
drilling  machinery  and  equipment,  and 
machinery,  equipment,  materials, 
supplies  and  pipe  incidental  to.  used  in 
or  in  connection  with  (a)  the 
transportation,  installation,  removal, 
operation,  repair,  servicing, 
maintenance  and  dismantling  of  drilling 
machinery  and  equipment,  (b)  the 
completion  of  holes  or  wells  drilled,  (c) 
the  production,  storage  and 
transmission  of  commodities  resulting 
from  drilling  operations  at  well  or  hole 
sites  and  (d)  the  injunction  or  removal 
of  commodities  into  and  from  holes 
and/or  wells.  Roy  L  Jones,  Inc. 
Extension — Earth  Drilling  equipment. 
103M.C.C.  447(1966),  from  Elba.  AL.  Los 
Angeles  and  San  Francisco.  CA.  Adanta 
and  Cedartown.  GA.  Chicago,  Mattoon. 
Decatur,  Mossville,  Joliet  Peoria, 
Springfield,  Kewanee  and  Carroll 
Springs,  VL,  Cedar  Rapids,  Cedartown 
and  Des  Moines,  LA,  Kansas  City,  KS. 
Bowling  Green.  KY,  Escanaba  and 
Detroit  ML  Minneapolis.  MN.  Kansas 
City  and  Southwest  City.  MO.  Gwinner, 
ND,  Galion  and  Lima.  OH,  Eugene,  OR. 
Shady  Grove,  PA.  Columbia,  SC 
Memphis,  TN.  Newport  News.  VA.  and 
Milwaukee.  Wl  to  Corpus  Christi.  San 
Antonio.  Edinburg,  McAllen,  Beaumont 
and  Houston.  TX.  (2)  Oilfield  equipment, 
machinery,  materials  and  supplies 
(Mercer  Description)  from  Corpus 
Christi.  TX  to  points  in  CA.  LA.  MS  and 
ND.  Shipper  Witnesses:  19. 

MC  148103  (Sub-5-lTA).  filed  January 
11, 1982.  Applicant  BIG  JOHN 
TRANSPORTATION  CO.,  P.O.  Box 
35018,  Houston,  TX  77035. 
Representative:  John  W.  CarUsle ,  P.O. 
Box  967,  Missouri  City,  TX  77459.  (1) 
Agricultural  machinery,  implements  and 
parts  including  farm  machinery, 
implements  and  parts  including  farm 
tractors,  road  construction  machinery 
and  equipment,  industrial  machinery 
including  power  plants,  equipment  and 
parts,  earth  drilling  machinery  and 
equipment,  and  machinery,  equipment, 
materials,  supplies  and  pipe  incidental 
to,  used  in  or  in  connection  with  (a)  the 
transportation,  installation,  removal, 
operation,  repair,  servicing, 
maintenance  and  dismantling  of  drilling 
machinery  and  equipment,  (b)  the 
completion  of  holes  or  wells  drilled,  (c) 
the  production,  storage  and 
transmission  of  commodities  resulting 
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from  drilling  operations  at  well  or  hole 
sites  and  (d)  the  injunction  or  removal 
of  commodities  into  and  from  holes 
and/or  wells.  Roy  L  fanes.  Inc. 
Extension — Earth  Drilling  equipment, 
103M.C.C.  447(1966),  from  Elba,  AL,  Los 
Angeles  and  San  Francisco,  CA,  Atlanta 
and  Cedartown,  GA,  Chicago.  Mattoon, 
Decatur,  Mossville.  Joliet,  Perioa, 
Springfield,  Kewanee  and  Carroll 
Springs,  EL.  Cedar  Rapids.  Cedartown 
and  Des  Moines,  lA,  Kansas  City,  KS, 
Bowling  Green,  KY,  Escanaba  and 
Detroit.  MI.  Minneapolis,  MN,  Kansas 
City  and  Southwest  City.  MO,  Gwinner. 
ND.  Gallon  and  Lima.  OH.  Eugene.  OR. 
Shady  Grove,  PA.  Columbia.  SC. 
Memphis.  TN,  Newport  News,  VA.  and 
Milwaukee.  Wl,  to  Corpus  Christi,  San 
Antonio,  Edinburg,  McAUen,  Beaumont 
and  Houston.  TX.  (2)  Oilfield  equipment, 
machinery,  materials  and  supplies 
(Mercer  Description)  from  Corpus 
Christi.  Texas  to  points  in  CA.  LA,  MS, 
and  ND.  Surrporting  shippers:  19. 

MC  149157  (Sub-5-7TA),  filed  January 
11, 1982.  Applicant:  STYLE  CRAFT 
TRANSPORT,  INC..  Highway  71  South. 
Milford,  lA  51351.  Representative:  Foster 
L.  Kent,  P.O.  Box  285.  Council  Bluffs.  L\ 
51502-285.  Contract:  Irregular.  Such 
merchandise  as  is  dealt  in,  or  used  by, 
home  furnishings  outlets,  between  Los 
Angeles  and  Petaluma.  CA.  Denver  and 
Peublo,  CO.  Bloomington,  IL,  Des 
Moines  and  Waterloo.  lA.  Waite  Park. 
MN  and  Findlay.  OH.  Supporting 
shipper:  Midwest  Waterbed 
Distributors,  Inc.,  620  Sundial  Drive, 
Waite  Park.  MN  56387. 

MC  152406  (Sub-5-4TA),  filed  January 
11, 1982.  Applicant:  TEXAS  WESTERN 
EXPRESS.  INC..  Suite  502.  301  NE  Loop 
820.  Hurst,  TX  76053.  RepresentaUve: 
Billy  R.  Reid,  1721  Carl  Street,  Fort 
Worth,  TX  76103.  Contract,  Irregular. 
Petroleum  products,  lubricants,  oils, 
greases  and  related  products,  except  in 
bulk  in  tank  vehicles,  between  points  in 
the  U.S..  under  continuing  contract(8) 
with  Pennzoil  Products  Company,  of 
Maryland  Heights.  MO.  Supporting 
shipper:  Pennzoil  Products  Company. 
2625  Wagner  Place.  Maryland  Heights, 
MO  63043. 

MC  155873  (Sub-5-2TA).  filed  January 
11, 1982.  Applicant:  RICHARD  LEJEUNE 
d.b.a.  RICHARD  LEJEUNE  TRUCKLNG, 
Route  2,  Box  164,  Halfway,  MO  65663. 
Representative:  Bruce  McCurry,  Dickey, 
Allemann  &  McCurry.  910  Plaza  Towers, 
Springfield,  MO  65804.  Contract; 
Irregular.  Artificial  flowers  and  related 
products  between  points  in  the  U.S. 
under  continuing  contract  with 
Universal  Flowers.  Inc..  Springfield.  MO. 
Supporting  shipper:  Universal  Flowers, 
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Inc..  1320  W.  Poplar.  Springfield.  MO 
65804. 

MC  159137  {Sub-5-lTA),  filed  January 
11. 1982.  Applicant:  PELLA/LINCOLN 
CONTRACT  CARRIER,  INC.,  Box  4588, 
Lincohi,  NE  68504.  RepresentaUve:  Max 
H.  Johnston.  P.O.  Box  6597,  Lincoln,  NE 
68506.  Contract;  Irregular.  Building 
materials,  ft-om  Fredericksburg.  VA  to 
points  in  L\,  NE,  AR,  CO,  KS,  MO.  TX, 
LA.  OK.  TN,  KY,  MN,  EL,  IN  and  MS. 
Supporting  shipper  General  Products 
Company,  Inc..  P.O.  Box  7387, 
Fredericksburg,  VA  22401. 

MC  159331  (Sub-5-lTA},  filed  January 
11. 1982.  Apphcant:  J.T.I. 
TRANSPORTATION  CO.,  P.O.  Box  78. 

Fairmont.  NE  68354.  Representative: 
Bradford  E.  Kistler.  P.O.  Box  82028, 
Lincohi.  NE  68501.  Meats,  meat 
products,  meat  by-products,  articles 
distributed  by  meat  packinghouses  and 
such  commodities  as  used  by  meat 
packers  in  the  conduct  of  their  business, 
between  the  facilities  of  Monfort  of 
Colorado,  Inc.  at  or  near  Grand  Island, 
NE,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  Monfort  of 
Colorado,  Inc.,  P.O.  Box  2137,  Grand 
Island,  NE  68801. 

MC  159514  (Sub-5-lTA),  filed  January 
11. 1982.  Applicant:  AMERICAN 
TRANSPORT.  INC.,  P.O.  Box  2897. 
Morgan  City.  LA  70381.  Representative: 
C.  W.  Ferebee,  3910  FM  1960  West, 
Houston,  TX  77068.  Pipe,  pipe  fittings, 
and  accessories  and  machinery, 
equipment,  materials  and  supplies  used 
in  the  testing  and  repair  of  pipe  between 
the  facilities  of  O.T.I.,  Inc.  located  in 
Plaquimine  Paris  LA,  on  the  one  hand, 
and  points  in  LA,  TX,  CO,  and  GA  on 
the  other  hand.  Supporting  shipper: 
O.T.I.,  Inc..  6565  West  Loop  South,  Suite 
240,  Bellaire,  TX,  77401. 

MC  159514  {Sub-5-2TA),  filed  January 
11, 1982.  Applicant:  AMERICAN 
TRANSPORT,  INC..  P.O.  Box  2897, 
Morgan  City,  LA  70381.  Representative: 
C.  W.  Ferebee,  3910  FM  1960  West, 
Houston,  TX  7/068.  Pipe,  pipe  fittings, 
and  accessories  and  machinery, 
equipment,  materials  and  supplies  used 
in  the  testing  and  repair  of  pipe  between 
the  facihties  of  Pipe  Technology.  Inc., 
located  in  St.  Mary  Parish.  LA.  on  the 
one  hand,  and  points  in  LA,  and  TX  on 
the  other  hand.  Supporting  shipper:  Pipe 
Technology.  Inc..  137  Dove  Circle. 
Lafayette,  LA,  70608. 

MC  180018  (Sub-5-lTA).  filed  January 
11, 1982.  Applicant:  CIRCLE  J  FREIGHT 
LINES.  INC.,  5840  South  Memorial,  Suite 
319,  Tulsa,  OK  74145.  Representative: 
Wilham  P.  Parker,  P.O.  Box  54657, 
Oklahoma  City.  OK  73154.  Oilfield 


commodities,  between  points  in  Ellis, 
Roger  Mills,  Beckham.  Custer.  Washita. 
Blaine.  Caddo.  Canadian.  Grady  and 
Oklahoma  Counties.  OK  on  the  one 
hand  and,  on  the  other,  points  in  AR. 
CO,  KS,  LA,  NM.  TX,  and  WY. 
Supporting  shippers:  There  are  11 
supporting  shippers. 

MC  160031  (Sub-5-lTA),  filed  January 
11, 1982.  Applicant:  TIDE 
TRANSPORTATION,  INC..  P.O.  Box 
475,  Edmond,  OK  73083.  Representative: 
Cody  B.  Waddell,  4400  N.  Lincoln.  Suite 
22.  Oklahoma  City.  OK  73105.  Rubber, 
plastic  and  metal  products  and 
machinery  and  equipment,  materials 
and  supplies  used  in  the  manufacture  of 
rubber,  plastic  and  metal  articles, 
between  points  in  Canadian  and 
Oklahoma  Counties.  OK  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
AR,  CO,  KS,  LA,  NM,  TX  and  WY. 
Supporting  shippers.  There  are  2 
supporting  shippers. 

MC  160064  (Sub-5-lTA),  filed  January 
12, 1982.  Applicant:  BILLY  MUNDS 
TRUCKING  COMPANY,  6328  Border 
Lane,  Shreveport,  LA  71119. 
Representative:  William  Sheridan,  P.O. 
Drawer  5049,  Irving,  TX  75062.  Contract: 
Irregular,  Malt  Liquors  and  Materials, 
Equipment  and  Supplies  used  in  the 
manufacture,  sale  and  distribution  of 
malt  liquors.  Between  Longview,  TX  or 
Memphis,  TN  on  the  one  hand,  and.  on 
the  other,  points  in  LA.  Restricted  to 
shipments  originating  at  or  destined  to 
the  Facilities  of  Shreveport  Beverage 
Agency.  Inc.  Supporting  shipper 
Shreveport  Beverage  Agency.  Inc..  6310 
Sippel  St..  Shreveport,  LA  71108. 

The  following  applications  were  filed 
in  region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board.  P.O.  Box  7413,  San 
Francisco,  CA  94120. 

MC  158818  (Sub-6-lTA),  filed  January 
8, 1982.  Applicant:  BOB  BOYD,  d.b.a. 
BOB  BOYD  TRUCKING.  417  North  M. 
Livingston.  MT  59047.  Representative: 
Charles  A.  Murray.  Jr..  2822  Third  Ave.. 
N.  Billings.  MT  59101.  Lumber  and  wood 
products  fi-om  Livingston.  MT  to  points 
in  TX  and  OK.  for  270  days.  Supporting 
shipper.  Brand  S  Lumber  Co..  Inc.,  P.O. 
Box  1022,  Livingston.  MT  59047. 

MC  160007  (Sub-6-lTA).  filed  January 
7. 1982.  Applicant:  DeJONG 
TRANSPORT.  33661  Arcadian  Wy  Rt.  3. 
Abbotsford.  B.C.,  CD  V2S  4N3. 
Representative:  Kenneth  R.  Mitchell, 
2320A  Milwaukee  Way,  Tacoma,  WA 
98421.  Contract  Carrier.  Irregular  routes: 
(1)  Malt  beverages  and  (2)  empty  bottles 
in  cases,  between  Ports  of  entry  on  the 
U.S.-Canadian  International  Boundary 
Line  on  the  one  hand.  and.  points  in  the 


U.S.,  on  the  other  hand  for  270  days. 
Supporting  shipper:  Bel- Air  Imports,  Inc., 
d.b.a.  Bermao  Imports,  1436  So. 
LaCienega  Blvd.,  Los  Angeles,  CA  90035. 
MC  113050  (Sub-6-5TA),  filed  January 
8, 1982.  Applicant:  KELLER 
TRANSPORT,  INC..  Route  9  Katy  Lane, 
Billings,  MT  59101.  Representative:  F.  E 
Keller  (same  as  applicant).  Petroleum 
and  Petroleum  Products  between  points 
in  MT  on  the  one  hand,  and  points  in  ND 
and  WY  on  the  other  for  270  days. 
Supporting  shippers:  There  are  twelve 
(12)  supporting  shippers  to  this 
application.  Their  statements  may  be 
examined  at  the  regional  office  listed. 

MC  159846  (Sub-6-lTA),  filed  January 
5, 1982.  Applicant:  JACOB  H. 
MOBERLY.  d.b.a.  MOBERLY  MOVING 
&  STORAGE.  P.O.  Box  192,  Clovis,  NM 
88101.  Representative:  Terry  L  Moberly 
(same  as  applicant).  Used  Household 
Goods,  between  points  in  Curry, 
Roosevelt,  Quay,  DeBaca,  and 
Guadalupe  Counties.  NM;  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Base 
Contracting  Division,  27TFW/LGCV. 
Cannon  AFa  NM  88101. 

MC  138151  filed  January 
8, 1982.  Applicant:  OREGON  RUBBER 
CO.,  390  W.  11th  Ave.,  Eugene,  OR 
97401.  RepresentaUve:  J.  W.  McCracken, 
Jr.,  975  Oak  St.,  Suite  620,  Eugene.  OR 
97401.  (1)  Lumber,  from  points  in 
Douglas,  Klamath,  Lane,  Linn,  Jackson 
and  Josephine  Counties,  OR,  to  points  in 
Rio  Arriba  and  San  Juan  Counties,  NM. 
From  points  in  OR,  other  than  points  in 
Douglas,  Klamath,  Lane,  Linn,  Jackson 
and  Josephine  Counties,  to  points  in  NM. 
From  points  in  OR  to  points  in  Andrews, 
Armstrong,  Bailey.  Borden,  Carson, 
Castro,  Cochran,  Crane,  Culberson, 
Dallam,  Dawson,  Deaf  Smith,  Ector,  El 
Paso,  Gaines.  Hale,  Hartley,  Hockley, 
Howard,  Hudspeth,  Hutchinson,  Lamb, 
Loving,  Lubbock,  Lynn,  Martin,  Midland, 
Moore,  Oldhan,  Parmer,  Potter,  Randall, 
Reeves,  Sherman.  Swisher,  Terry,  Ward, 
Winkler  and  Yoakiun  Counties,  TX,  for 
270  days.  Supporting  Shippers:  Snow 
Mountain  Lumber  Co.,  Inc..  P.O.  Box 
25485,  Albuquerque,  NM  87125:  White 
Sands  Forest  Products,  P.O.  Box  204, 
Alamogordo,  NM  88310. 

MC  159832  (Sub-6-2TA),  filed  January 
6, 1982.  Applicant:  PAR  TRUCKING, 
INC.,  1008  E.  Morven,  Lancaster,  CA 
93535.  Representative:  Robert  Fuller, 
13215  E.  Penn  St..  Ste.  310,  Whittier,  CA 
90602.  (1)  cement,  chemicals,  oilwell 
cementing  equipment  and  supplies,  from 
points  in  CA  and  NV  to  points  in  A2, 
CA,  NM,  NV.  TX  and  UT.  (2)  cement,  fly 
ash  in  bulk,  plant  machinery  and 
equipment,  from  points  in  AZ,  CO  and 
NV  to  points  in  CA.  and  (3)  magnesite 
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and  diatomaceous  earth  and  other 
related  chemicals,  plant  machinery  and 
equipment,  from  points  in  NV  to 
Cucamonga,  CA,  for  270  days. 
Suppibrting  shippers:  Halliburton 
Services,  12320  Bloomfield  St.,  Santa  Fe 
Springs,  CA  90670;  Pre-Mixed  Concrete 
Company,  P.O.  Box  64,  San  Diego,  CA 
92112;  and  Foseco.  Inc..  P.O.  Box  219, 
Cucamonga.  CA  91730. 

MC  138824  (Sub-6-5TA).  filed  January 
7, 1982.  Applicant:  CLIFFORD  REED, 
INC.,  RL  1,  Box  510,  Corvallis,  MT  5982a 
Representative:  Timothy  R.  Stivers.  P.O. 
Box  1576,  Boise,  ID  83701.  Salt  and  salt 
products,  bom  points  in  UT  to  points  in 
ND  and  SD,  for  270  days.  Supporting 
shipper:  Morton  Salt  Division,  Morton- 
Norwich  Products,  Inc.,  110  North 
Wacher  Drive.  Chicago.  IL  60606. 

MC  159998  (Sub-6-/TA),  filed 
December  31, 1981.  Applicant: 
SERUNTINE  TRANSPORTATION  CO., 
INC.,  d.b.a.  ACCLAIM  TANK 
TRANSPORT,  9920  Hayward  Way.  S.  El 
Monte.  CA  91733.  Representative: 
Richard  C.  Celio.  2300  Camino  Del  Sol. 
Fullerton.  CA  92633.  Alcoholic 
Beverages,  Liquors  and  Wine,  Juice  and 
Juice  Concentrates,  Tallow  and  Yellow 
greases,  and.  Alcohol  and  distilled 
spirits  used  in  the  manufacture, 
production  or  distillation  of  the  above 
named  commodities,  in  Bulk,  Between 
the  Ports  of  Entry  on  the  International 
Boundary  Line  between  the  U.S.  and  the 
Republic  of  MX  located  in  CA  and 
points  in  CA  on  the  one  hand,  and,  on 
the  other,  points  in  CA,  OR,  WA,  AZ 
and  NM,  and,  from  points  in  NM  to 
points  in  AZ  and  TX;  for  270  days. 
Supporting  shippers:  There  are  seven 
supporting  shippers.  Their  statements 
may  be  examined  at  the  Regional  office 
listed. 

MC  143821  (Sub-6-lTA),  filed 
December  30, 1981.  Applicant:  KRIS'S 
TRUCK  TRANSPORT,  INC.,  37521 
Willow  St..  Newark,  CA  94560. 
Representative:  Bertha  Kristiansen 
(same  as  above).  Heavy  duty  trucks  in 
the  driveaway  and/ or  truck  away 
methods  between  Newark.  CA  on  the 
one  hand,  and  on  the  other 
Montogomery,  AL  and  points  in  KS,  MN, 
NE,  NM,  WI;  between  Madison,  TN  on 
the  one  hand,  and  on  the  other,  points  in 
CA,  ISfM;  between  Denton,  TX  on  the 
one  hand,  and  on  the  other,  points  in  CA 
and  NM  for  270  days.  An  underlying 
ETA  seeks  120  days  authority.  There  are 
seven  (7)  supporting  shippers  whose 
statements  may  be  reviewed  at  the 
Regional  Office  listed  above. 

MC  151418  (Sub-6-3TA),  filed 
December  16, 1981.  AppUcant:  ROY  LT. 
TRUCKING,  INC.,  7117  E.  Firestone 
Blvd..  Downey,  CA  90241. 


Representative:  Roy  Tyra  (same  as 
applicant).  Contract  carrier:  Irregular 
routes:  Fireplaces,  grills  and  ventilators 
and  parts  and  accessories  thereto  from 
Fullerton.  CA  to  Phoenix  and  Tucson.' 
AZ.  Denver.  CO.  San  Francisco  and  San 
Deigo.  CA,  Boise  and  Pocatello.  ID. 
Missoula.  MT.  Las  Vegas,  NV. 
Albuquerque.  NM.  Portland.  OR,  Seattle 
and  Tacoma.  WA,  Salt  Lake  City,  UT, 
Casper,  WY  and  El  Paso,  TX  for  270 
days.  Supporting  shipper  Superior 
Fireplace  Co..  4235  Artesia  Ave., 
Fullerton,  CA. 

MC  160006  (Sub-6-lTA),  filed  January 
7, 1982.  Applicant-  NATHANIEL  C 
WILLIS,  JR.,  d.b.a.  WILUS  TRUCKING. 
P.O.  Box  103,  Idaho  City,  ID  83631. 
Representative:  Timothy  R.  Stivers,  P.O. 
Box  1576.  Boise,  ID  83701.  Contract 
carrier  Irregular  routes:  Such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses,  between  the 
fadhties  utilized  by  Ore-Ida  Foods,  Inc.. 
in  ID,  OR  and  WI  on  the  one  hand,  and. 
on  the  other,  points  in  AZ,  CA,  CO,  ID. 
MT,  NV,  OR,  UT,  WA  and  WY,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Ore-Ida 
Foods,  Inc.,  P.O.  Box  10,  Boise,  ID  83707, 

W-303  (Sub-4),  filed  January  4, 1982. 
Apphcant  WESTERN 
TRANSPORTATION  CO.,  P.O.  Box 
3869,  Portland,  OR  9720& 
Representative:  C.  P.  Blaskowsky  (same 
as  applicant).  Common  carrier  by  water: 
general  commodities,  by  non-self 
propelled  vessels  with  the  use  of 
separate  towing  vessels  and  by  towing 
vessels  in  the  performance  of  general 
towage  between  all  ports  and  points  in 
WA  on  Puget  Sound.  The  Strait  of  Juan 
de  Fuca.  Georgia  Strait.  Washington 
Sound,  Admiralty  Inlet,  Saratoga 
Passage,  Possession  Sound,  Hood  Canal. 
Lake  Union,  Lake  Washington  and 
tributary  waters  for  180  days. 
Supporting  shippers:  ITT  Rayonier  Inc. 
Suite  900,  Sea-Tac  Office  Center, 
Seattle,  WA  98188:  Crown-Zellerbach 
Corporation,  One  Bush  St.,  San 
Francisco,  CA  94104. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  8Z-1729  Rtod  1-22-82:  «46  am) 
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DEPARTMENT  OF  JUSTICE 

Attorney  General 

United  States  v.  Acorn  Engineering 
Co.;  Proposed  Rnal  Judgment  and 
Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act. 
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15  U.S.C.  Sections  16(bHh).  that  a 
proposed  Rnal  judgment  and  a 
competitive  impact  statement  as  set 
forth  below,  have  been  Bled  with  the 
United  States  District  Court  for  the 
Northern  District  of  California  in  United 
States  V.  Acom  Engineering  Company, 
Civil  No.  C-80-3388  TEH. 

The  complaint  in  this  case  alleged  that 
the  Acom  Engineering  Company 
acquisition  in  1979  of  Aluminum 
Plumbing  Fixture  Corporation  (APFC), 
which  also  did  business  under  the 
"Super  Secur"  trade  name,  substantially 
lessened  competition  in  the  manufacture 
and  sale  of  vandal-resistant  plumbing 
[ixtures  used  in  prisons,  other 
institutions,  and  park  and  recreation 
areas,  in  violation  of  Section  7  of  the 
Clayton  Act  (15  U.S.C.  18). 

The  proposed  judgment  requires  the 
defendant  to  divest  itself  completely  of 
all  Super  Secur  tooling  and  component 
parts;  all  engineering  drawings 
associated  with  same;  and  all  letters 
patent  relating  to  vandal-resistant 
pumbing  fixtures  obtained  in  its 
acquisition  of  APFC  and  in  its  prior 
acquistion  of  certain  assets  of  Kelsey 
Hayes.  Defendant  Acom  Engineering 
Co.  must  also  divest  itself  of  the  trade 
marks  or  trade  names  "Super  Secur." 
"Super  Secur  Ware,"  "Super  Seciu* 
Manufacturing  Company,"  and  others 
associated  with  APFC. 

Divestiture  shall  be  to  a  single 
purchaser,  other  than  Waltec,  Inc., 
which  can  demonstrate  its  purpose  and 
capability  to  compete  effectively  with 
Acom  in  the  vandal-resistant  plumbing 
fixture'  market. 

Acom  is  enjoined  for  a  period  of  ten 
years  from  acquiring  capital  stock  or 
any  part  of  the  assets  of  any  person 
engaged  in  the  vandal-resistant 
plumbing  Rxture  business.  Acorn  is  also 
enjoined  from  transferring  any  of  its 
capital  stock  or  assets  to  a  person 
engaged  in  the  vandal-resistant 
plumbing  fixtiu-e  business. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments  and  responses  thereto  will  be 
published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  Anthony  E.  Desmond. 
Chief,  San  Francisco  Field  Office, 
Antitrust  Division,  Department  of 
justice.  450  Golden  Gate  Avenue,  Box 
36046.  San  Francisco,  California  94102. 
(oseph  H.  Widmar, 
Director  of  Operations.  Antitrust  Division. 

U.S.  District  Court,  for  the  Northern  District 
of  California 

United  States  of  America,  Plaintiff,  v. 
Acom  Engineering  Company,  Defendant. 
Civil  No.  C  80-3388  TEH. 
Filed:  December  23. 1981. 


Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  parties  hereto  consent  that  a  Final 
judgment  in  the  form  hereto  attached  may  be 
Tiled  and  entered  by  the  Court,  upon  the 
motion  of  any  party  or  upon  the  Court's  own 
motion,  at  any  time  after  compliance  with  the 
requirements  of  the  Antitrust  Procedures  and 
Penalties  Act  [15  U.S.C.  161.  and  without 
further  notice  to  any  party  or  any  other 
proceedings,  provided  that  plaintiff  has  not 
withdrawn  its  consent,  which  it  may  do  at 
any  time  before  the  entry  of  the  proposed 
Final  judgment  by  serving  notice  thereof  on 
defendant  and  by  filing  that  notice  with  the 
Court. 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  be  of  no  effect  whatever  and 
the  making  of  the  Stipulation  shall  be  without 
prejudice  to  plaintiff  or  defendant  in  this  or 
any  other  proceeding.  Dated: 

For  the  Plaintiff  United  States  of  America: 
William  F.  Baxter.  Assistant  Attorney 
General:  Mark  Leddy:  Anthony  E. 
Desmond.  Attorneys,  Department  of 
fustice:  Howard  J.  Parker,  Attorney, 
Department  of  fuetice:  Polly  L  Frenkel. 
Attorney,  Department  of  Justice. 

For  the  Defendant  Acom  Engineering 
Company:  Gibson.  Dunn  &  Cnitcher.  515 
South  Flower  Street.  Los  Angeles. 
California  90071. 

By  John  J.  Hanson.  Attorney  for  Acom 
Engineering  Company. 

U.S.  District  Court.  Northera  District  of 
California 

United  States  of  America.  Plaintiff,  v. 
Acorn  Engineering  Company.  Defendant. 
Civil  No.  C  80-3388  TEH. 
Filed:  December  23. 1981 

Final  /udgment 

Plaintiff,  United  States  of  America,  having 
filed  its  complaint  on  August  19. 1980. 
defendant  having  filed  its  answer  thereto, 
plaintiffs  motion  for  preliminary  relief  having 
been  heard  and  granted  by  the  Court,  and 
plaintiff  and  defendant  by  their  respective 
attorneys  having  consented  to  the  entry  of 
this  Final  Judgment,  and  without  this  Final 
Judgment  constituting  evidence  or  an 
admiRsion  by  any  party  with  respect  to  any 
issue  consented  to: 

Now,  therefore,  and  upon  a  determination 
by  this  Court  that  entry  of  this  Judgment  will 
be  in  the  public  interest,  it  is  hereby 

Ordered,  adjudged  and  decreed  as  follows: 

I 

This  Court  has  jurisdiction  of  the  subject 
matter  herein  and  of  the  parties  consenting 
hereto.  The  complaint  states  a  claim  upon 
which  relief  may  be  granted  against 
defendant  under  Section  7  of  the  Clayton  Act. 
as  amended  (15  VS.C.  18). 

II 

As  used  in  this  Final  Judgment 
A.  "Acom"  shall  mean  defendant  Acom 
Engineering  Company 


B.  "APFC  shall  mean  Aluminum  Plumbing 
Fixture  Corporation,  all  the  stock  of  which 
Acom  acquired  on  March  19. 1979. 

C.  "Vandal-resistant  plumbing  fixtures" 
shall  mean  aluminum  and  stainless  steel 
urinals,  lavatory  wash  basins,  water  closets, 
and  combination  water  closet/wash  basins  of 
a  configuration  and  with  characteristics 
designed  to  be  break-resistant,  tamper- 
resistant,  and  to  be  used  in  an  environment 
where  there  is  a  significant  potential  for 
fixtiu«  abuse,  such  as  in  a  jail. 

D.  "Super  Secur  tooling  and  component 
parts"  shall  mean  the  tooling  (dies  and 
patterns)  and  component  parts  identified  in 
Appendix  A  hereto. 

E.  "Person"  shall  mean  any  individual, 
partnership,  firm,  corporation,  association,  or 
any  other  business  or  legal  entity. 

Ill 

The  provisions  of  this  Final  judgment  shall 
apply  to  Acom  and  its  officers,  directors, 
agents,  employees,  sudsidiary  companies, 
affiliates,  successors  and  assigns,  and  to  all 
other  persons  in  active  concert  or 
participation  with  any  of  them  who  shall 
have  received  actual  notice  of  this  Final 
judgment  by  personal  service  or  otherwise. 

IV 

A.  Acom  is  ordered  and  directed  to  use  its 
best  efforts  to  divest  itself  completely,  within 
180  days  of  the  date  of  this  Final  Judgment,  as 
hereinafter  provided,  of  all  of  its  rights,  title, 
interest  and  obligations  in  the  following:  the 
Super  Secur  tooling  and  component  parts:  all 
engineering  drawings  associated  with  such 
tooling  and  component  parts  as  listed  in 
Appendix  B:  all  letters  patent  relating  to 
vandal-resistant  plumbing  fixtures, 
accessories,  or  fittings  obtained  by  Acom  in 
its  acquisition  of  APFC  and  in  its  prior 
acquisition  of  certain  assets  of  Kelsey  Hayes. 
which  patents  are  listed  in  Appendix  C 

B.  Acom  is  ordered  and  directed  to  use  its 
best  efforts  to  divest  itself  completely,  within 
180  days  of  the  date  of  this  Final  judgment  as 
hereinafter  provided,  of  all  of  its  right  tide, 
and  interest,  except  as  expressly  provided 
below,  in  the  trademarks  or  trade  names 
"Super  Secur,"  "Super  Secur  Ware."  and 
"Super  Secur  Manufacturing  Co."  and  in  all 
other  trade  names,  trademarks,  symbols  and 
distinctive  logos  associated  with  APFC's 
vandal-resistant  plumbing  fixture  line,  all  of 
which  are  identified  in  Appendix  D.  For  a 
period  of  eighteen  months  from  the  date  of 
entry  of  this  Final  Judgment  Acom  may  use. 
in  marketing,  its  prefabricated  metal  building 
catalogs  printed  before  November  1. 1981. 
provided  that  after  the  divestiture  ordered 
herein  closes,  each  such  catalog  reveals  on 
the  cover  in  a  conspicuous  way  that  Acom 
has  divested  its  rights  to  use  the  "Super 
Secur"  name,  but  printed  the  catalog  before 
such  divestiture. 

C.  The  divestiture  described  in  the  two 
immediately  preceding  paragraphs  shall  be 
made  to  a  single  purchaser  who  shall 
reasonably  demonstrate  to  the  plaintiff  and/ 
or  the  Court,  as  hereinafter  provided,  that  (1| 
the  purchase  is  for  the  purpose  of  competing 
with  Acom  in  the  United  States  in  the 
vandal-resistant  plumbing  fixtiues  market, 
and  (2)  the  purchaser  has  the  management 
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operational  and  financial  capability  to 
compete  effectively  with  Acorn.  The 
purchaser  shall  not  be  Waltec,  Inc.  or  any  of 
its  subsidiaries  or  achates,  or  any  subsidiary 
or  affiliate  of  Acorn. 


A.  Acorn  shall  utilize  its  best  efforts  to 
make  the  divestiture  herein  ordered  and  to 
make  known  promptly  the  availabiUty  of  the 
assets  by  all  ordinary  and  usual  means. 
Acorn  shall  permit  prospective  purchasers  to 
make  such  inspection  of  the  assets  as  may  be 
helpfiii  in  prcnioting  the  divestiture.  In  the 
event  that  the  divestiture  has  not  been 
completed  within  seventy-five  (75)  days  from 
the  entry  of  this  Final  Judgment,  Acorn  shall 
augment  its  best  efforts  by  causing  an 
advertisement  offering  the  assets  for  sale  to 
be  published  for  a  reasonable  period  in  at 
least  two  trade  or  business  publications  of 
national  circulation,  including  one  circulated 
to  the  plumbing  fixtures  industry. 

B.  Acorn  shall  furnish  to  prospective 
purchasers  all  revenue  and  cost  data  for  the 
operation  formerly  carried  on  by  APFC,  in  the 
form  prepared  by  APFC  for  calendar  years 
1976, 1977  and  1978;  information  concerning 
sources  of  supply  for  raw  materials  and  parts 
for  APFC  vandal-resistant  plumbing  fixtures, 
specifically  including  the  name  and  address 
of  all  such  vendors  indicating  the  item 
supplied;  a  list  of  all  persons,  and  the  address 
of  each,  who  were  sales  representatives  in 
1978  or  1979  for  vandal-resistant  plumbing 
fixtures  produced  by  APFQ  and  the  name 
and  address  of  major  purchasers  who  placed 
orders,  in  1978  and  1979,  with  APFC  for  the 
purchase  of  any  vandal-resistant  plumbing 
fixtures.  Acorn  shall  not  be  required  to 
submit  any  such  information  or  materials  to 
anyone  unless  the  recipient  thereof  executes 
an  affidavit  inquiring  recipient  to  keep  such 
information  tnd/or  materials  confidential, 
not  to  reproduce  the  same,  and  to  return  the 
same  to  Acorn  in  the  event  a  sale  to  such 
recipient  is  not  consummated. 

VI 

The  divestiture  ordered  and  directed  by 
this  Final  Judgment  shall  be  made  in  good 
faith  and  shall  be  absolute  and  unqualified. 
Except  upon  written  approval  by  the  plaintiff 
or  the  Court.  Acom  shall  not  reacquire  any  of 
the  assets  dirested,  nor  accept  any  Hen, 
mortgage,  deed  of  trust  or  other  form  of 
security  on  or  interest  in  any  portion  of  the 
assets  sold.  Acom  shall  take  no  action  which 
will  impair  or  impede  the  divestiture  ordered 
by  this  Final  fndgment. 

VU 

Each  sixty  (60)  days  following  the  entry  of 
this  Final  Judgment  until  divestiture  has  been 
completed,  or  until  the  end  of  six  (6)  months 
from  the  date  of  entry  of  this  Final  Judgment 
whichever  first  occurs,  Acom  shall  file  with 
this  Court  and  serve  upon  plaintiff  an 
affidavit  describing  in  detail  the  fact  and 
manner  of  its  efforts  to  accomplish  the 
divestiture  ordered  by  this  Final  Judgment. 
Such  reports  shall  be  supplemented  by  such 
additional  information  as  the  plaintiff  may 
request 


vin 

At  least  thirty  (30)  days  in  advance  of  the 
anticipated  ctoaing  date  of  the  contract  of 
divestiture  pursuant  to  this  Final  Judgment. 
Acom  shall  submit  to  plaintiff  the  name  of 
the  proposed  purchaser  and  all  pertinent 
informatian  respecting  the  proposed 
divestiture  together  with  such  additional 
information  as  plaintiff  may  request  in 
writing.  Within  fourteen  (14)  days  after  Aoom 
has  supplied  the  name  of  the  proposed 
purchaser,  the  pertinent  information 
regarding  the  proposed  divestiture,  and  any 
requested  additional  information,  plaintiff 
will  advise  Acom  in  writing  of  plaintiff's 
approval  or  objections  to  the  profKMed 
divestiture.  If  plaintiff  objects  to  the  proposed 
divestiture,  then  such  contract  of  divestiture 
shall  not  be  consummated  unless  (1)  plaintiff 
notifies  Acom  in  writing  of  any  subsequent 
approval  or  unless  (2)  the  Court  approves 
after  a  hearing  at  which  Acom  shall  have  the 
burden  of  proving  that  the  proposed 
divestiture  is  to  a  person  (1)  who  has  the 
purpose  of  competing  with  Acom  in  the 
vandal-resistant  plumbing  fixtures  market 
and  (2)  who  has  die  management  financial 
and  operational  capabiHty  to  compete 
effectively  with  Acom. 

IX 

If  Acom  has  not  notified  the  plaintiff 
within  one  hundred  twenty  (120)  days 
following  the  date  of  entry  of  this  Final 
Judgment  that  it  has  entered  into  a  contract  of 
divestiture,  each  party  shall  notify  the  other 
in  writing  of  the  name  and  description  of  not 
more  than  two  persons  it  wishes  to  nominate 
as  a  trustee  to  conduct  a  sale  of  the  assets  to 
be  divested  upon  sealed  or  public  bids.  The 
parties  shall  seek  to  agree  upon  one  of  the 
nominees  to  serve.  If  they  a'e  unable  to 
agree,  the  Court  may  select  from  said 
nominees  after  hearing  the  parties  as  to  the 
qualifications  of  the  candidates. 


If  Acom  is  unable  to  complete  the 
divestiture  required  by  this  Final  Judgment 
within  the  period  prescribed  in  Section  IV 
above,  the  Court  shall  appoint  a  trustee  to 
serve  for  a  maximum  period  of  six  (6)  months 
except  as  hereinafter  provided.  The  trustee's 
main  endeavor  shall  be  effectively  to 
advertise  the  prospective  sale  of  the  assets  to 
be  divested  and  to  conduct  a  sale  to  a  single 
purchaser  of  such  assets  upon  sealed  or 
public  bids,  in  order  to  accomplish  a  prompt 
and  full  divestiture  of  such  assets  for  the 
purpose  of  effectively  promoting  competition 
in  the  vandal-resistant  plumbing  fixture 
market  in  the  United  States.  The  purchaser 
shall  not  be  Waltec  Inc.  or  any  of  its 
subsidiaries  or  affiliates  or  any  subsidiary  or 
affiliate  of  Acom. 


XI 

The  tnistee,  who  may  be  an  investment 
banker  or  broker,. a  person  engaged  in  the 
business  of  selling  industrial  plants  or 
equipment  or  a  similarly  qualified  person, 
shall  perform  at  the  expense  of  Acom  under 
a  schedule  of  court-approved  fees,  incentive 
compensation  and  costs  to  be  fixed  at  the 
time  of  the  trustee's  appointment  The 


compensation  shall  be  based  at  least  in 
significant  part  on  a  commission  arrangement 
which  shall  be  contingent  on  the  tnistee 
causing  the  sale  of  the  assets. 

xn 

A.  The  trustee  shall  have  all  such  powers 
as  are  necessary  and  proper  to  accomplish 
divestitiue  in  accordance  with  the  provisions 
of  this  Final  Judgment  The  tmstee  may 
require  Acom  to  convey  aU  rights,  tides, 
interests  and  obligations  in  the  assets  to  be 
divested  to  any  pHirchaser.  Such  conveyance 
shall  be  absolute  and  unqualified.  Hie  trustee 
shall  have  the  right  to  assemble  and  permit 
inspection  by  prospective  purchasers  of  the 
assets  to  be  divested  and  to  furnish  to 
prospective  purchasers  the  information 
furnished  to  prospective  purchasers  by 
Acom,  as  described  in  paragraph  B  of  Section 
V  of  this  Final  Judgment  and  such  other 
information  pertaining  to  the  assets  to  be 
divested  as  is  reasonably  necessary  to 
accomphsh  the  main  endeavor  of  the  trustee, 
as  described  in  Section  X  of  this  Final 
Judgment 

B.  Acom  shall  also  provide  the  tmstee  the 
revenue  and  cost  data  kept  by  Acom  in 
accord  with  paragraph  12  of  the  Preliminary 
Relief  Order  entered  in  this  case  on  June  18, 
1981  who  shall  have  the  right  to  furnish  such 
data  to  prospective  purchasers,  provided 
however,  Acom  may  petition  the  Court  to 
limit  the  disclosure  permitted  by  this 
para^aph  upon  a  showing  that  such 
disclosure  would  not  aid  the  trustee  in 
accomphshing  his  main  endeavor,  as 
described  by  Section  X  of  this  Final 
Judgment 

C  The  tmstee  shall  advise  the  parties  of  all 
significant  matters  arising  in  his  efforts  to 
make  the  divestiture  ordered  herein. 

O.  Acom  shall  provide  such  reasonable    - 
assistance  as  the  trustee  may  request  to 
enable  him  to  sell  the  assets  to  be  divested. 

xni 

In  the  event  the  trustee  is  unable  to 
accomplish  or  complete  the  divestiture 
required  by  this  Final  Judgment  during  the 
term  of  the  tmst  such  term  shall  be  extended 
pending  further  orders  of  the  Court  Plaintiff 
may  apply  to  the  Court  for  further 
instructions  for  the  tmstee  in  order  to 
accomplish  prompt  and  complete  divestiture. 

XIV 

For  two  years  following  the  date  of  closing 
of  the  contract  of  divestiture  ordered  herein, 
any  person  inquiring  of  Acorn.  Ehnco  Sales. 
Inc.,  or  Mechanical  Sales,  Inc.,  orally  or  in 
writing,  about  the  possible  purchase  of  any 
"Super  Secur"  vandal-resistant  plumbing 
fixtures,  including  Super  Secur  replacement 
parts,  promptly  shall  be  informed  of  Acom's 
divestiture  of  the  Super  Secur  assets,  and  of 
the  name  and  address  of  the  person  to  whom 
Acorn  divested  such  assets. 

XVI 

At  any  time  during  the  period  of  ten  (10) 
years  from  the  date  of  entry  of  this  Final 
Judgment  without  prior  written  approval  of 
the  plaintiff,  Acom  in  enjoined  and 
restrained  &om  acquiring: 
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A.  Any  capital  stock  of  any  person  engaged 
in  the  vandal-resistant  plumbing  fixture 
business  in  the  United  States; 

B.  All  or  any  part  of  the  assets  (except  for 
the  purchase  of  products,  inventory,  or 
equipment  in  the  normal  course  of  business) 
of  a  person  engaged  in  the  vandal-resistant 
plumbing  Fixture  business  in  the  United 
Stales. 


At  any  time  during  the  period  of  ten  (10) 
years  from  the  date  of  entry  of  this  Final 
judgment  without  prior  written  approval  of 
the  plaintiff.  Acorn  is  enjoined  and  restrained 
from  transferring,  except  as  expressly 
provided  in  Section  IV  herein: 

A.  Any  of  its  capital  stock  to  any  person 
engaged  in  the  vandal-resistant  plumbing 
fixture  business  in  the  United  States; 

B.  All  or  any  part  of  its  assets  (except  for 
the  transfer  of  products,  inventory,  or 
equipment  in  the  normal  course  of  business) 
to  a  person  engaged  in  the  vandal-resistant 
plumbing  fixture  business  in  the  United 
States. 

JCVII 

For  the  purpose  of  determining  or  securing 
compliance  with  this  Final  Judgment,  and 
subject  to  any  legally  recognized  privilege, 
from  time  to  time: 

A.  Duly  authorized  representatives  of  the 
Department  of  fustlce  shall,  upon  written 
request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  In  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  Acorn  made  to  its  principal  offices,  be 
permitted: 

1.  Access  during  regular  office  hours  of 
Acorn  to  inspect  and  copy  all  relevant  books, 
ledgers,  accounts,  correspondence, 
memoranda,  and  other  records  and 
documents  in  the  possession  or  under  the 
control  or  Acorn  and  without  restrain  or 
interference  from  Acorn,  who  may  have 
counsel  present:  and 

2.  Subject  to  the  reasonable  convenience  of 
Acorn  and  without  restraint  or  interference 
from  Acorn,  to  interview  officers,  employees, 
and  agents  of  Acorn,  who  may  have  counsel 
present: 

B.  Upon  the  written  request  of  the  Attorney 
General  or  of  the  Assistant  Attorney  General 
in  charge  of  the  Antitrust  Division  made  to 
Acorn's  principal  offices.  Acorn  shall  submit 
such  written  reports,  under  oath  if  requested, 
with  respect  to  any  of  the  matters  contained 
in  this  Final  Judgment  as  may  be  requested; 

C.  No  information  or  documents  obtained 
by  the  means  provided  in  this  Section  XVII 
shall  be  divulged  by  a  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party,  or  for  the 
purpose  of  securing  compliance  with  the 
Final  Judgment,  or  as  otherwise  required  by 
law;  and 

D.  If  at  the  time  Information  or  documents 
are  furnished  by  Acorn  to  plaintiff  in 
accordance  with  this  Section  XVII,  Acorn 
represents  and  identifies  in  writing  the 
material  in  any  such  information  or 
documents  to  which  a  claim  of  protection 


may  be  asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and  Acorn 
marks  each  pertinent  page  of  such  material 
"Subject  to  claim  of  protection  under  Rule 
26(c)(7)  of  the  Federal  Rules  of  Civil 
Procedure,"  then  ten  (10)  days  notice  shall  be 
given  by  plaintiff  to  Acorn  prior  to  divulging 
such  material  in  any  legal  proceedings  (other 
than  a  grand  jury  proceeding)  to  which  Acorn 
is  not  a  party. 

XVIII 

Acorn  shall  require,  as  a  condition  of  the 
sale  or  other  disposition  of  all.  or 
substantially  all,  of  the  assets  of  its  vandal- 
resistant  plumbing  fixtures  business  that  the 
acquiring  party  agrees  to  be  bound  by  the 
provisions  of  this  Final  Judgment.  An 
acquiring  party  subject  to  this  provision  shall 
nie  with  the  Court,  and  sen,'e  upon  the 
plaintiff,  its  consent  to  be  bound  by  this  Final 
Judgment. 

XIX 

Jurisdiction  is  retained  for  the  purpose  of 
enabling  any  of  the  parties  to  this  Final 
Judgment  to  apply  to  this  Court  at  any  time 
for  such  further  orders  or  directions  as  may 
be  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modification  of  any  of  the 
provisions  hereof,  for  the  enforcement  of 
compliance  therewith  and  for  the  punishment 
of  any  violation  hereof. 

XX 

Entry  of  this  Final  Judgment  is  in  the  public 
interest. 
Dated: 


U.S.  District  fudge. 

U.S.  District  Court  for  the  Northern  Dlsttict  of 
California 

United  States  of  America.  Plaintiff,  v. 
Acorn  Engineering  Company.  Defendants. 
Civil  No.  C  80-3388  TEH. 
Filed:  December  23, 1981. 

Competitive  Impact  Statement 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  [15  U.S.C. 
§  16(b)J.  the  United  States  hereby  submits 
this  Competitive  Impact  Statement  relating  to 
the  proposed  consent  judgment  submitted  for 
entry  in  this  civil  antitrust  proceeding. 

I.  Nature  and  Purpose  of  the  Proceeding 

On  August  19, 1980.  the  United  States  filed 
a  civil  complaint  under  Section  15  of  the 
Clayton  Act  [15  U.S.C.  {  25],  alleging  that 
Acorn  Engineering  Company,  Pott  Industries 
Inc.,  and  Houston  Natural  Gas  Corporetion 
had  violated  Section  7  of  the  Clayton  Act  [15 
U.S.C.  S  18).  The  complaint  charged  that  the 
March  19, 1979  acquisition  of  all  the  issued 
and  outstanding  common  stock  of  Aluminum 
Plumbing  Fixture  Corporation  by  Acorn 
Engineering  Company  from  Houston  Natural 
Gas  Corporation  and  its  whoHy-owned 
subsidiary.  Pott  Industries  Inc.,  threatened  to 
substantially  lessen  competition  and  create  a 
monopoly  In  the  manufacture  and  sale  of 
vandal-resistant  plumbing  fixtures  for  use  in 
prisons,  other  institutions,  and  park  and 
recreation  areas.  On  January  5, 1981,  the 


complaint  against  Houston  Natural  Gas 
Corporation  and  Pott  Industries  Inc.  was 
dismissed  because  of  improper  venue. 

II.  Description  of  Practices  and  Events 
Involved  in  the  Alleged  Violation 

Prior  to  the  acquisition.  Aluminum 
Plumbing  Fixture  Corporation,  under  the 
"Super  Secur"  trade  name,  and  Acorn 
Engineering  Company,  under  the  "Acorn" 
trade  name,  each  manufactured  i^d  sold 
vandal-resistant  plumbing  fixtures.  These 
fixtures  (toilets,  wash  basins,  combination 
units,  etc.),  which  both  companies  distributed 
throughout  the  United  States,  were  made  of 
stainless  steel  and  aluminum  and  designed  to 
be  used  in  detention  institutions  and 
recreation  facilities  where  vandal  resistance 
is  required.  In  the  year  before  the  March  1979 
acquisition.  Acorn  Engineering  Company  and 
Aluminum  Plumbing  Fixture  Corporation 
were  the  only  two  competitors  in  the  United 
States  who  manufactured  and  sold  these 
vandal-resistant  fixtures.  The  Government 
contends  that  the  acquistion  substantially 
lessened  competition  and  gave  Acorn 
Engineering  Company  monopoly  power  in  the 
market  for  vandal-resistant  plumbing  fixtures 
for  use  in  prisons,  other  institutions,  and  park 
and  recreation  areas. 

III.  Explanation  of  the  Proposed  Consent 
Judgment 

The  Government  and  the  defendant  have 
stipulated  that  the  proposed  consent 
judgment,  which  is  in  a  form  negotiated  by 
the  parties,  may  be  entered  by  the  Court  at 
any  time  after  compliance  with  the  Antitrust 
Procedures  and  Penalties  Act.  The  stipulation 
between  the  parties  provides  that  there  has 
been  no  admission  by  any  party  with  respect 
to  any  issue  of  fact  of  law.  Under  the 
provision  of  Section  2(e)  of  the  Antitrust 
Procedures  and  Penalties  Act,  entry  of  the 
proposed  judgment  by  the  Court  is 
conditioned  upon  a  determination  by  the 
Court  that  the  judgment  is  in  the  public 
interest. 

The  proposed  judgment  requires  the 
defendant  to  divest  those  assets  obtained  in 
the  acquisition  which  the  Government 
considers  important  in  the  manufacture  and 
marketing  of  vandal-resistant  plumbing 
fixtures.  The  proposed  judgment  requires  the 
defendant  to  divest  itself  completely  of  all 
Super  Secur  tooling  and  component  parts;  all 
engineering  drawings  associated  with  same; 
and  all  letters  patent  relating  to  vandal- 
resistant  plumbing  fixtures  obtained  in  its 
acquisition  of  APFC  and  in  its  prior 
acquisition  of  certain  assets  of  Kelsey  Hayes. 
Defendant  Acorn  Engineering  Co.  Must  also 
divest  itself  of  the  trademarks  or  trade  names 
"Super  Secur,"  "Super  Secur  Ware,"  "Super 
Secur  Manufacturing  Company,"  and  others 
"associated  with  APFC. 

The  proposed  judgment  requires  divestiture 
of  these  assets  to  a  single  purchaser 
approved  by  the  Government.  The  purchaser 
must  have  the  capability  and  intent  to  use  the 
assets  to  compete  in  the  vandal-resistant 
plumbing  fixture  market  in  the  United  States. 
If  the  divestiture  is  not  completed  by  the 
defendant  within  180  days,  the  proposed 
consent  judgment  requires  the  naming  of  a 
trustee  whose  main  endeavor  shall  be  the 
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prompt  and  complete  divestiture  of  the 
assets. 

IV.  Alternatives  to  the  Proposed  Consent 
Judgment 

The  proposed  judgment  is  the  result  of 
negotiation  with  the  defendant.  From  the  date 
of  the  filing  of  the  complaint,  the  Government 
has  sought  divestiture  of  the  acquired  assets 
in  order  to  restore  competition  in  the  vandal- 
resistant  plumbing  fixture  market  in  the 
United  States.  The  Government  is  not 
requiring  divestiture  of  all  assets  acquired  by 
the  defendant  since  some  of  these  assets  are 
not  involved  in  the  vandal-resistant  plumbing 
fixture  market.  The  Government  believes  the 
assets  selected  for  divestiture  constitute  the 
best  package  available  to  promptly  attract  a 
purchaser  who  will  operate  the  assets  and 
compete  effectively  with  defendant  Acorn. 
The  Government  believes  divestiture  of 
assets  unrelated  to  the  vandal-resistant 
plumbing  fixture  market  would  not  aid  in 
restoring  competition  in  that  market.  Royalty- 
free  licensing  of  certain  Acorn  patents  was 
also  considered  and  rejected  in  favor  of  a 
divestiture  of  certain  patents  acquired  from 
Kelsey-Hayes.  The  Government  believes  the 
patent  divestiture  to  be  equally  effective  in 
restoring  competition. 

V.  Remedies  Available  to  Potential  Private 
Plaintiffs 

Any  potential  private  plaintiffs  who  might 
have  been  damaged  by  the  alleged  violation 
will  retain  the  same  right  to  sue  for  monetary 
damages  and  any  other  legal  and  equitable 
remedies  that  they  would  have  had  were  the 
proposed  consent  judgment  not  entered. 
However,  pursuant  to  Section  5(a)  of  the 
Clayton  Act  |15  U.S.C.  §  16(a)l,  as  amended, 
this  judgment  may  not  be  used  as  prima  facie 
evidence  in  private  litigation. 

VI.  Procedures  Available  for  Modification  of 
the  Proposed  Judgment 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act.  any  person  beheving  that 
the  proposed  judgment  should  be  modified 
may  submit  written  comments  to  Anthony  E. 
Desmond,  Department  of  Justice,  Antitrust 
Division,  450  Golden  Gate  Avenue,  San 
Francisco,  California  94102,  within  the  60-day 
period  provided  by  the  Act.  The  comments 
and  the  Government's  responses  to  them  will 
be  filed  with  the  Court  and  published  in  the 
Federal  Register.  All  comments  will  be  given 
due  consideration  by  the  Department  of 
Justice,  which  remains  free  to  withdraw  its 
consent  to  the  proposed  judgment  at  any  time 
prior  to  its  entry  if  it  should  determine  that 
some  modificetion  of  the  judgment  is 
necessary  in  the  public  interest.  The 
proposed  judgment  itself  provides  that  the 
Court  will  retain  jurisdiction  over  this  action, 
and  that  the  parties  may  apply  to  the  Court 
for  such  orders  as  may  be  necessary  or 
appropriate  for  the  modification  or 
enforcement  of  the  judgment. 

VII.  Determinative  Documents 

No  materials  and  documents  of  the  type 
described  in  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  |15  U.S.C. 
§  16(b)j  were  considered  in  formulating  this 
proposed  judgment. 


Dated:  December  23, 1981. 
Howard  |.  Paikor. 

Attorney,  U.S.  Department  of  Justice. 

(FR  Doc  az-<76  Filed  1-22-fit  8:«  urn) 
BILUJNG  CODE  4410-«t-M 


Metric  Board  Action  on  American 
National  Metric  Council  Instrument 
Sector  Conversion  Ptan 


METRIC  BOARD 

Metric  Board  Action  on  American 
National  Metric  Council  Chemicals  and 
Allied  Products  Sector  Conversion 
Plan 

agency:  Metric  Board. 
action:  Notice. 


summary:  On  November  18, 1981  at  46 
FR  56768,  the  United  States  Metric 
Board  (USMB)  announced  plans  for 
review  of  an  industry-wide  metric 
conversion  plan  submitted  by  the 
Chemical  and  Allied  Products  Sector 
Committee  of  the  American  National 
Metric  Council.  Accompanying  that 
notice  was  an  abstract  of  the  Plan. 
Public  hearings  were  held  on  the  Plan  in 
Washington,  DC,  on  December  17, 1981. 
and  written  and  oral  comments  were 
received  from  the  public.  At  its  meeting 
in  San  Diego.  CA,  on  January  7. 1982.  the 
USMB  considered  the  Plan  and  the 
comments  received  thereon,  and 
adopted  the  following  resolution: 

Having  reviewed  the  ANMC 
Chemicals  and  Allied  Products  Sector 
Conversion  Plan  and  finding  the  Plan  to 
be  in  compliance  with  the  Board's 
Planning  Guidelines,  the  Board  endorses 
the  Flan.  This  endorsement  is  not  a 
mandate  to  proceed,  since  the  USMB 
does  not  have  such  powers,  but  only  a 
recognition  by  the  USMB  that  the  Plan 
has  had  adequate  exposure,  that 
affected  individuals  and  groups  have 
had  an  opportunity  for  comment,  and 
that  the  USMB  believes  significant 
differences  have  been  properly 
considered  and  resolved.  The 
implementation  of  the  Plan  is  now  a 
matter  for  decision  by  individual 
companies,  organizations  and  persons, 
but  with  the  recognition  that  substantial 
coordination  has  been  achieved. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  Danner,  Private  Sector 

Coordinator,  USMB,  1600  Wilson  Blvd., 

Suite  400,  Arlington,  VA  22209,  (703) 

235-2583. 

Theodore  S.  Farfaglia. 

Executive  Director. 

January  19, 1982. 

IKR  Do.:  82-1701  Filed  1-J2-8i  8:45  uml 
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AQENCY:  Metric  Board. 
ACTKHC  Notice. 


summary:  On  November  18, 1981  at  46 
FR  56771,  the  United  States  Metric 
Board  (USMB)  announced  plans  for 
review  of  an  industry-wide  metric 
conversion  plan  submitted  by  the 
Instrument  Sector  Committee  of  the 
American  National  Metric  Council. 
Accompanying  that  notice  was  an 
abstract  of  the  Plan.  Public  hearings 
were  held  on  the  Plan  in  Washington, 
D.C..  on  December  18. 1981.  and  written 
and  oral  comments  were  received  from 
the  public.  At  its  meeting  in  San  Diego, 
CA.  on  January  7, 1982.  the  USMB 
considered  the  Plan  and  the  comments 
received  thereon,  and  adopted  the 
follov^g  resolution: 

Having  reviewed  the  ANMC 
Instruments  Sector  Conversion  Plan,  and 
finding  the  Plan  to  be  in  compliance 
with  the  Board's  Planning  Guidelines, 
the  Board  endorses  the  Plan.  This 
endorsement  is  not  a  mandate  to 
proceed,  since  the  USMB  does  not  have 
such  powers,  but  only  a  recognition  by 
the  USMB  that  the  Han  has  had 
adequate  exposure,  that  affected 
individuals  and  groups  have  had  an 
opportunity  for  comment,  and  that  the 
USMB  believes  significant  differences 
have  been  properly  considered  and 
resolved.  The  implementation  of  the 
Plan  is  now  a  matter  for  decision  by 
individual  companies,  organizations, 
and  ppfsons.  but  with  the  recognition 
that  substantial  coordination  has  been 
achieved. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stephen  A.  Vastagh,  Private  Sector 
Coordinator,  USMB.  1600  Wilson  Blvd., 
Suite  400,  Arlington,  VA  22209,  (703) 
235-2593. 

Theodore  S.  Farfaglia. 
Executive  Director. 
January  19, 1982. 

|FR  Doc.  82-1702  Filed  1-22-aZ:  &*.-,  am[ 
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NATIONAL  SCIENCE  FOUNDATION 

Behavioral  and  Neural  Sciences 
Advisory  Committee;  Sut>committee 
for  Anthropology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 
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Name:  Advisory  Committee  for  Behavioral 
and  Neural  Sciences — Subcommittee  for 
Anthropology. 

Date  and  time:  February  10-11-12. 1982,  9K)0- 
5:00  p.m. 

Meeting  place:  National  Science  Foundation. 
1800  G  Street,  NW.,  Room  642. 

Type  meeting:  Closed. 

Contact  person:  Dr.  John  E.  Yellen,  Program 
Director  for  Anthropology,  Anthropology 
Program,  Room  320.  National  Science 
Foundation,  Washington,  D.C.  20550. 
Telephone:  (202)  357-7804. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  anthropology. 

Agenda:  To  review  and  evaluate  proposals  as 
part  of  the  selection  process  for  awards. 

Reason  for  closing:  The  proposals  being 
.     reviewed  include  information  of  a 
proprie<ary  or  confidential  nature, 
including  technical  information,  financial 
(salary)  data,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C.  552b(c), 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  )uly  6. 
1979. 

Dated:  January  20. 1982. 
M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

|FR  Doc.  82-1715  Filed  1-22-82;  8:46  am) 
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Behaviorai  and  Neural  Sciences 
Advisory  Committee;  Subcommittee 
on  Neurobiology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Neurobiology  of  the 

Advisory  Committee  for  Behavioral  and 

Neural  Sciences. 
Date  and  time:  February  11, 12,  and  February 

23,  24, 1982:  9:00  a.m.  to  5:00  p.m.  each  day. 
Place:  Room  1224  February  11  and  12,  and 

Room  540  February  23  and  24,  National 

Science  Foundation,  1800  G  Street,  N.W.. 

Washington,  D.C. 
Type  of  meeting:  Closed. 
Contact  person:  Dr.  Steven  E.  Komguth, 

Program  Director,  Neurobiology  Program. 

Room  320,  National  Science  Foundation, 

Washington,  D.C.  20550,  telephone  202/ 

357-7471. 
Purpose  of  subcommittee:  To  provide  advice 

and  recommendations  concerning  support 

for  research  In  Neurobiology. 
Agenda:  To  review  and  evaluate  research 

proposals  as  part  of  the  selection  process 

for  awards. 
Reason  for  closing:  The  proposals  being 

reviewed  Include  information  of  a 


proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c},  Government  in  the 
Sunshine  Act. 
Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
July  6, 1979. 

Dated:  January  2a  1982. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 

ini  Doc.  83-1718  Filed  1-22-42;  8;45  am) 
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Behavioral  and  Neural  Sciences 
Advisory  Committee;  Subcommittee 
for  Sensory  Physiology  and 
Perception;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Behavioral 
and  Neural  Sciences  Subcommittee  for 
Sensory  Physiology  and  Perception. 

Date  and  time:  February  11  &  12, 1982,  9:00 
A.M.  to  5:00  P.M. 

Place:  Room  540  at  The  National  Science 
Foundation,  1800  "G"  Street,  N.W.. 
Washington,  D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Terrence  R.  Dolan, 
Program  Director,  Sensory  Physiology  and 
Perception,  Room  320,  National  Science 
Foundation,  Washington.  DC.  20550; 
telephone:  202/357-7428. 

Summary  minutes:  May  be  obtained  from  the 
Contact  Person,  Dr.  Terrence  R.  Dolan  at 
the  address  listed  above. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  sensory  physiology  and 
perception. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information,  financial 
data,  such  as  salaries,  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C  552b(C),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  July  6, 
1979. 


Dated:  January  20, 1982. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 

im  Doc  82-1716  Filed  1-22-82;  8:45  am| 
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Engineering  Advisory  Committee; 
Subcommittee  of  Earttiquake  Hazards 
Mitigation;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committe  Act,  Pub.  L.  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  for  Earthquake  Hazards 

Mitigation  of  the  Advisory  Committee  for 

Engineering. 
Date  and  time:  February  10, 1982 — 9:00  a.m. 

to  5:00  p.m.;  February  11, 1982—9:00  a.m.  to 

12:00  Noon. 
Place:  National  Science  Foundation,  1800  G 

Street,  NW.,  Washington,  D.C.  20550,  Room 

523. 
Type  of  meeting:  Open. 
Contact  person:  Ms.  Ramona  Lauda,  Program 

Analyst  for  Communication,  Program  and 

Resources,  National  Science  Foundation, 

Room  1110,  Washington,  D.C.  20550. 

Telephone  (202)  357-9774. 
Summary  minutes:  May  be  obtained  from  the 

Contact  Person. 
Agenda: 

Wednesday,  February  10, 1982 

9:00-10:00 — Welcome  and  Discussion  of 

Division  Activities 
10:00-11KX>— Review  of  Budgets  and 

Reports  of  Sub-programs 
11:00-12:00— Status  Reports  on  Special 

Projects 
12:00-1:30— Lunch 

1:30-2:30— Continuation  of  Status  Reports 
2:30-5:00 — Interagency  Coordination  and 

International  Activities 

Thursday,  February  11, 1982 

9:00-12:00 — Discussion  of  General  Issues 
for  Long  Range  Planning 

12:00 — Adjournment 

Dated:  January  20, 1982. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator, 

|FR  Doc.  82-1713  Filed  1-22-82:  8.-4S  anil 
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Physiology,  Cellular  and  Molecular 
Biology;  Subcommittee  on  Celluar 
Physiology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  92-463  The  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Cellular  Physiology 
of  the  Advisory  Conunittee  for  Physiology, 
Cellular  and  Molecular  Biology. 

Date  and  time:  February  10, 11, 12, 1982— 
starting  at  8:30  a.m.  to  5;  p.m. 
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Place:  Room  643,  National  Science 
Foundation,  1800  G  Street,  NW., 
Washington,  D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Joseph  Albright,  Director, 
Cellular  Physiology  Program,  Room  332 
National  Science  Foundation,  Washington, 
DC  20550:  Tel.  (202)  357-7377. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Cellular  Physiology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
of  awards. 

Reasoning  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information:  Financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
assocated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C  552b(c).  Government  in  the 
Sunshine  act. 

Authority  to  close:  This  determination  was 
made  by  the  Committee  Management 
Officer  pursuant  to  provisions  of  the 
Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  OfTicer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF.  on 
July  6, 1979, 

Dated:  Jamiary  20, 1982. 
M.  R.  Winkler. 

Committee  Management  Coordinator. 

|FR  Doc.  82-1714  Filed  1-22-82;  8:45  am) 
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Physiology.  Cellular  and  Molecular 
Biology;  Subcommittee  on  Genetic 
Biology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended. 
Pub.  L.  92-483,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Genetic  Biology  of 
the  Advisory  Committee  for  Physiology, 
Cellular  and  Molecular  Biology. 

Dale  and  time:  February  11-13. 1982,  9:00 
AM-5:30  PM  each  day. 

Plaice:  Room  421,  National  Science 
Foundation,  1800  G  Street,  NW., 
Washington.  D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Delill  Nasser,  Program 
Director,  Genetic  Biology  Program.  Room 
329.  National  Science  Foundation, 
Washington,  D.C.  20550,  telephone  (202) 
357-9687. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Genetic  Biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries,  and  personal 
information  concerning  individuals 


associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF  on  July 
6,1979. 
Dated:  January  20, 1982. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

|FR  Dot  82-1717  Filed  1-22-82;  8:45  am) 
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Physiology,  Cellular  and  Molecular 
Biology  Advisory  Committee; 
Sulx;ommittee  on  Molecular  Biology, 
Group  A;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Molecular  Biology 
Group  A,  of  the  Advisory  Committee  for 
Physiology,  Cellular  and  Molecular  Biology. 

Date  and  time:  February  11  and  12, 1982;  9K)0 
a.m.  to  5K)0  p.m.  each  day. 

Place:  Room  543,  National  Science 
Foundation,  1800  G  Street,  NW.. 
Washington,  D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Arthur  Kowalsky, 
Program  Director,  Biophysics  Program, 
Room  329,  National  Science  Foundation, 
Washington.  D.C.  20550. 

Purpose  of  subcommittee:  To.provide  advice 
and  rccoDunendations  concerning  support 
for  research  in  Molecular  Biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information,  financial 
data,  such  as  salaries,  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(i)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NFS  on  July 
6,1979. 

Dated:  January  20, 1982. 
M.  R.  Winkler. 
Committee  Management  Coordinator. 

|FR  Doc.  82-1719  Filed  1-22-82;  8:45  »m| 
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NUCLEAR  REGULATORY 
COMMISSION 

Regulatory  Guide;  issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public,  methods 
acceptable  to  the  NRC  staff  of 
implementing  speciRc  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  3.49.  "Design  of  an 
Independent  Spent  Fuel  Storage 
Installation  (Water-Basin  Type)." 
provides  guidance  acceptable  to  the 
NRC  staff  for  use  in  the  design  of  an 
independent  spent  fuel  storage 
installation  of  the  water-basin  type.  This 
guide  endorses  ANSI/ANS  57.7-1981. 
"Design  Criteria  for  an  Independent 
Spent  Fuel  Storage  Installation  (Water- 
Pool  Type)."  with  certain  exceptions. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
Attention:  Docketing  and  Service 
Branch, 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  ciurent 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
Attention:  Publications  Sales  Manager. 
(5  U.S.C.  552(a)) 

Dated  at  Silver  Spring,  Md.,  this  18th  day  of 
January  1982. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Minogue, 

Director.  Office  of  Nuclear  Regulatory    " 
Research. 

|FK  Doc  aZ-lTS*  FHed  1-Z2-42:  8:46  «m| 
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(Docket  Nos.  50-361  OL  and  50-362  OL] 

Southern  California  Edison  Co.,  et  al. 
(San  Onofre  Nuclear  Generating 
Station,  Units  2  and  3);  Assignment  of 
Atomic  Safety  and  Licensing  Appeal 
Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  panel 
members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
operating  license  proceeding: 

Stephen  F.  Eilperin.  Chairman 
Dr.  W.  Reed  fohnson 
Dr.  Reginald  L  Cotchy 

Dated:  fanuary  15. 1962. 
C.  lean  Shoemaker, 
Secretary  to  the  Appeal  Board. 

|KR  Doc.  82-1794  Filed  1-22-82:  M5  am) 
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(Docket  No.  50-223] 

University  of  Lowed;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  5  to  Facility 
Operating  License  No.  R-125,  which 
consists  of  revised  Technical 
SpeciHcations  to  the  operating  license 
for  a  research  reactor  located  in  the 
University  of  Lowell  in  Lowell, 
Massachusetts. 

The  amendment  is  effective  as  of  its 
date  of  issuance. 

The  amendment  permits  receipt, 
possession,  use  and  transfer  of  Cobalt- 
60  sources. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR  Ch. 
I,  which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(dH4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 


amendment  dated  October  20. 1981  and 
supplemental  information  dated 
November  2. 1981,  (2)  Amendment  No.  5 
to  Ljcense  No.  R-125,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  located  at  1717 
H  Street  NW..  Washington,  D.C.  20555. 
A  copy  of  items  2  and  3  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Division  of  Technical  Information 
Document  Control. 

Dated  at  Bethesda.  Md..  this  15th  day  of 
{aniiary  1982. 

For  the  Nuclear  Regulatory  Commission, 
lames  R.  Miller, 

Chief.  Standardization  and  Special  Pro/ects 
Branch.  Division  of  Licensing. 

\rR  Doc.  8Z-I76S  Piled  1-22-82;  8:45  ain| 
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(Docket  No.  50-271] 

Vermont  Yankee  Nuclear  Power  Corp. 
and  Vermont  Yankee  Nuclear  Power 
Plant;  Modification  of  Jan.  13, 1981  and 
Nov.  25, 1961  Orders 

I 

The  Vermont  Yankee  Nuclear  Power 
Corporation  (the  licensee)  is  the  holder 
of  Facility  Operating  License  No.  DPR- 
28  which  authorizes  the  licensee  to 
operate  the  Vermont  Yankee  Nuclear 
Power  Plant  (the  facility)  at  power  levels 
not  in  excess  of  1593  megawatts  thermal 
(rated  power).  The  facility  is  a  boiling 
water  reactor  located  at  the  licensee's 
site  in  Windham  County,  Vermont. 

II 

On  January  13, 1981  the  Commission 
isued  an  Order  modifying  the  license 
requiring:  (1)  The  licensee  to  promptly 
assess  the  suppression  pool 
hydrodynamlc  loads  in  accordance  with 
NEDO-21888  and  NEDO-24583-1  and 
the  Acceptance  Criteria  contained  in 
Appendix  A  to  NUREG-0661  and  (2) 
design  and  install  any  plant 
modifications  needed  to  assure  that  the 
facility  conforms  to  the  Acceptance 
Criteria  contained  in  Appendix  A  to 
NUREG-0661.  The  Order,  published  in 
the  Federal  Register  on  January  28, 1981 
(46  FR-9323).  required  installation  of 
any  plant  modifications  needed  to 
provide  compliance  with  the 
Acceptance  Criteria  in  Appendix  A  to 
NUREG-0661  be  completed  not  later 
than  November  30, 1981,  or.  If  the  plant 
is  shutdown  on  that  date,  before  the 
resumption  of  power  operation 
thereafter. 


On  November  25, 1981  a  45-day 
extension  of  this  January  13, 1981  Order. 
published  in  the  Federal  Register  on 
December  3, 1981  (46  FR-58760),  was 
granted  by  the  Director  of  the  Division 
of  Licensing  pending  Commission 
approval  of  a  staff  generic  proposal  to 
extend  the  completion  dates  for  the 
Mark  I  long-term  program  containment 
modification  for  all  affected  licenses. 

Ill 

On  October  31. 1979  the  staff  issued 
an  initial  version  of  its  acceptance 
criteria  to  the  affected  licensees.  These 
criteria  were  subsequently  revised  in 
February  1980  to  reflect  acceptable 
alternative  assessment  techniques 
which  would  enhance  the 
implementation  of  this  program. 
Throughout  the  development  of  these 
acceptance  criteria,  the  staff  has  worked 
closely  with  the  Mark  I  Owners  Group 
in  order  to  encourage  partial  plant- 
unique  assessments  and  modifications 
to  be  undertaken. 

Since  the  development  of  these 
acceptance  criteria,  significant  progress 
has  been  made  by  the  licensee  in 
meeting  the  Order  requirements. 
However,  by  letter  dated  February  23. 
1981  the  licensee  stated  that  unforeseen 
difficulties  and  delays  have  been 
encountered  primarily  related  to  one  or 
more  of  the  following:  (1)  Torus  and 
torus  attached  piping  analyses:  (2) 
equipment  delivery;  (3)  the  use  of 
interpretations  and/or  alternate 
approaches  to  the  NUREG-Oeei 
Acceptance  Criteria;  (4)  plant-unique 
design  and  modification  problems;  and 
(5)  slippages  in  refueling  outages  that 
have  necessitated  revision  of  the  Order 
date. 

The  major  modifications,  which  are 
those  associated  with  the  torus,  vent 
system,  internal  structures  and  safety 
relief  valve  piping,  which  comprise 
approximately  75  percent  of  the  total 
program  effort,  have  been  completed. 
I'he  remaining  items  to  be  completed  are 
primarily  associated  with  the  torus 
attached  piping  modifications. 

The  Commission  believes  that 
substantial  improvements  have  already 
been  made  in  the  margins  of  safety  of 
the  containment  systems  and  expects 
improvements  will  continue  to  be  made 
during  the  period  until  all  the 
modirications  required  for  compliance 
with  this  Order  are  completed.  The 
Commission  further  believes  an 
acceptable  balance  has  been  achieved 
between  completion  of  the  major 
modifications,  which  provide  significant 
improvement  in  the  safety  margin,  and 
the  granting  of  additional  time  for 
completion  of  the  remaining 
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modifications  which  fully  restore  the 
originally  intended  safety  margin.  In 
consideration  of  the  range  of  completion 
dates  submitted  by  all  of  the  affected 
licensees  and  an  assessment  of  the 
nature  of  the  remaining  effort  involved 
in  the  analysis,  design  and  installation 
of  the  needed  plant  modifications,  the 
Commission  has  concluded  that  the 
licensee's  proposed  completion  schedule 
is  both  responsive  and  practicable. 
The  Commission  has,  therefore, 
determined  to  modify  the  January  13. 
1981  Order,  as  modified  by  the  Order  of 
November  25, 1981,  to  extend  the 
previously  imposed  completion  date  for 
needed  plant  modifications.  This  Order 
continues  in  effect  the  exemption  to 
General  Design  Criterion  50  of  Appendix 
A  to  10  CFR  Part  50  granted  on  January 
13, 1981. 


IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended, 
including  Sections  103  and  161i,  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Parts  2  and  50.  //  is  ordered.  That 
the  completion  date  specified  in  Section 
V  of  the  January  13. 1981.  "Order  for 
Modification  of  License,"  as  modified  by 
the  Order  of  November  25, 1981,  is 
hereby  changed  to  read  as  follows: 
"prior  to  the  start  of  Cycle  10."  The 
Order  of  January  13, 1981,  except  as 
modified  herein,  remains  in  effect  in 
accordance  with  its  terms. 


The  licensee  may  request  a  hearing  on 
this  Order  on  or  before  February  24, 
1982.  A  request  for  hearing  shall  be 
submitted  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Copies  of  the 
request  shall  also  be  sent  to  the 
Secretary  of  the  Commission  and  the 
Executive  Legal  Director  at  the  same 
address. 

If  a  hearing  is  requested  by  the 
licensee  the  Commission  will  issue  an 
order  designating  the  time  and  place  of 
any  such  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  such  a 
hearing  shall  be  whether  the  completion 
date  specified  in  Section  V  of  the 
January  13, 1981,  "Order  for 
Modification  of  License,"  should  be 
changed  prior  to  start  of  Cycle  10. 

This  Order  shall  become  effective 
upon  expiration  of  the  period  within 
which  a  hearing  may  be  requested  or,  if 
a  hearing  is  requested,  on  the  date 
specified  in  an  order  issued  following 
further  proceedings  on  this  Order. 

Dated  at  Bethesda.  Md.,  this  14th  day  of 
January  1982. 


For  the  Nuclear  Regulatory  Commission. 
DanvU  G.  Eisenhut. 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc.  82-1767  Piled  \-Z2-«k  a'45  aro| 
BILLING  COOC  75MHI1-M 


[Docket  Nos.  50-280,  50-281] 

Virginia  Eiectrtc  and  Power  Co^ 
Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  73  to  Facility 
Operating  License  No.  DPR-32  and 
Amendment  No.  74  to  Facility  Operating 
License  No.  DPR-37  issued  to  Virginia 
Electric  and  Power  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  the  Surry 
Power  Station,  Unit  Nos.  1  and  2, 
respectively  (the  facilities),  located  in 
Surry  County,  Virginia.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  revise  the  Technical 
Specifications  to  allow  an  increase  in 
enrichment  for  new  and  spent  fuel  from 
3.7  weight  percent  of  U-235  to  4.1  weight 
percent  of  U-235. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Ch.  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  these  amendments  do  not  involve 
a  significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  May  15, 1980,  as 
supplemented  September  15  and 
December  4, 1980,  and  March  26  and 
August  18, 1981,  (2)  Amendment  Nos.  73 
and  74  to  License  Nos.  DPR-32  and 
DPR-37,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C.  and  at  the  Swem  Library,  College  of 
William  and  Mary,  Williamsburg, 


Virginia  23185.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Md..  this  19th  day  of 
January,  1982. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Vaiga, 

Chief,  Operating  Reactors  Branch  No.  J. 
Division  of  Licensing. 


|FR  Doc  8Z-17S6  Filed  1-22-82;  8:45  am| 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

Background 

January  18, 1982. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  paperworic 
reduction  act  (44  U.S.C,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  Public  Hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

list  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable;  "• 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  or  asked  to 
report; 

The  Standard  Industrial  Classification 
(SIC)  Codes,  referring  to  specific 
respondent  groups  that  are  affected; 
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Whether  small  business  or 
organizations  are  affected; 

A  description  of  the  Federal  budget 
functional  category  that  covers  the 
information  collection; 

An  estimate  of  the  number  of 
responses; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form; 

An  estimate  of  the  cost  to  the  Federal 
Government; 

An  estimate  of  the  cost  to  the  public; 

The  number  of  forms  in  the  request  for 
approval; 

An  indication  of  whether  section 
3504(hj  of  Pub.  L.  g&-€ll  applies: 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review;  and 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
signiHcant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83).  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  hst 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggesting  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Deputy 
Administrator,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  728  Jackson 
Place,  Northwest,  Washington,  D.C. 
20503. 


DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer— Edward 
Michais — 202-477-3627 

New 

•  Economic  and  Statistical  Analysis 
Chromium,  Manganese  and  Silicon 

Ferroalloys  and  Related  Materials 
BIE-1981 
Nonrecurring 

Business  or  other  institutions 
Producers  of  ferroalloys  and  related 

materials 
SIC:  331 
Other  advancement  and  regulation  of 

commerce:  21  responses;  336  hours: 

$21,250  Federal  cost;  1  form:  not 

applicable  under  3504(h) 
Statistical  Policy  Branch,  202-395-7313 

The  information  is  required  for  the 
investigation  of  imports  of  ferroalloys 
and  related  materials  under  section  232 
of  the  Trade  Expansion  Act  of  1962,  as 
amended,  safeguarding  national  security 
(effects  of  imported  articles  on  national 
security). 

Revisions 

•  International  Trade  Administration 
Proposed  Revision  of  15  CFR  Part  369. 

Restrictive  Trade  Practices  or 

Boycotts 
EAR  369:  ITA  e2lP.  and  6051P-A 
Quarterly 

Businesses  or  other  institutions 
U.S.  Industry  or  Individual 
SIC:  Multiple 

Small  Businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  36.000  responses:  36.000 

hours:  $0  Federal  cost;  4  forms:  NPRM 

under  3504(h) 
William  T.  Adams,  202-395-4814 

The  proposal  establishes  the 
prohibited  nature  of  certain  boycott 
terms  in  banking  and  financial 
transactions  and  reduces  unnecessary 
and  burdensome  aspects  of  the 
antiboycott  reporting  requirements.  The 
proposals  will  reduce  by  a  factor  of 
nearly  one-half  the  required  reporting  of 
boycott  requests.  Eliminating  these 
reporting  requirements  will  have  a 
beneficial  effects  on  the  business 
community. 

Reinstatements 

•  National  Oceanic  and  Atmospheric 
Administration 

Foreign  Fishing  Regulations 
On  occasion/weekly/quarterly/ 

annually 
Businesses  or  other  institutions 
Foreign  fishing  vessels  in  the  fishery 

conserv.  zone,  etc. 
SIC:  951 


Other  advancement  and  regidation  of 
commerce;  100,000  responses;  50,000 
hours;  $105  Federal  cost;  9  forms;  not 
applicable  under  3504(h) 

William  T.  Adams.  202-395-^1814 

These  logs  are  used  by  the  National 
Marine  Fisheries  Service  in  day-to-day 
fisheries  management,  to  determine  fees 
that  must  be  paid  by  each  Nation  every 
three  months,  and  to  determine  when  a 
nation  has  its  allocations. 

DEPARTMENT  OF  JUSTICE 

Agency  Clearance  Officer — Larry  E. 
Miesse— 202-«33-4312 

Extensions  (No  Change) 

•  Immigration  and  Naturalization 
Service 

Request  for  cancellation  of  Public 
Charge  Bond 

1-356 

Nonrecurring 

Individuals  or  households 

Aliens  with  an  outstanding  bond 

Federal  Law  enforcement  activities: 
1.000  responses:  250  hours:  $5,000 
Federal  cost;  $2,500  public  cost;  1 
form:  not  applicable  under  3504(h) 

Andy  Uscher,  202-395^814 

Required  in  order  to  determine 
whether  bond  posted  on  behalf  of  alien 
in  the  U.S.  should  be  cancelled. 

GENERAL  SERVICES  ADMINISTRATION 

Agency  Clearance  Officer — |ohn  F. 
Gilmore— 202-566-1164 

New 

•  Certificate  of  Release  of  a  Motor 
Vehicle 

On  occasion 

Individuals  or  households 

Motor  vehicles 

General  property  and  records 
management:  1  responses;  1  hour:  $0 
Federal  cost;  2  forms;  not  applicable 
under  3504(h) 

Franklin  S.  Reeder,  202-395-3785 

These  are  used  by  agencies  that  sell 
or  release  Government  Motor  Vehicle 
Data  and  provide  data  regarding  the 
odometer  mileage  and  accuracy 

PANAMA  CANAL  COMMISSION 

Agency  Clearance  Officer — Hazel  M. 
Murdock— 202-724-0104 

New 

•  Authorization  for  Disclosure  of 
Medical  Information 

PC  8200 

On  occasion/weekly/monthly/other — 

see  SF83 
Individuals  or  households 
Persons  making  or  filing  claims  against 

the  former,  etc 


Federal  Register  /  Vol.  47.  No.  16  /  Monday.  January  25. 1982  /  Notices 


3445 


Water  transportation:  50  responses;  9 
hours;  $100  Federal  cost;  7  forms;  not 
applicable  under  3504(h) 

lefferson  B.  Hill.  202-395-7340 

For  release  of  medical  information  to 
attorneys,  interested  third  parties, 
employees  and  individuals  and 
physicians.  The  information  may  be 
used  in  settlement  of  third  party  claims, 
medical  treatment  or  settlement  of  court 
cases.  Also  for  purposes  of 
compensation,  awards. 

•  Personnel  Administration  Forms 

Other— See  SF83 

Individuals  or  households 

Applicants  for  employment 

Water  transportation:  14,200  responses; 
51,900  hours;  $180,000  Federal  cost;  61 
forms;  not  applicable  under  3504(h) 

Jefferson  B.  Hill.  202-395-7340 

The  information  is  needed  to 
determine  the  qualifications,  suitability 
and  availability  of  applicants  for 
Federal  Employment  in  the  Canal  Area 
so  that  U.S.  Government  agencies  can 
be  supplied  with  eligibles  to  fill  vacant 
positions. 
Arnold  Strasser, 
Acting  Deputy  Chief,  Reports  Management 

|FR  Doc.  a2-151«  Filed  1-22-82:  8:4S  amj 
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Agency  Forms  Under  Review 

Background 

January  13, 1982. 

When  executive  departments  and 
agencies  propose  pubhc  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork/ 
Reduction  Act  (44  U.S.C.  chapter  35)^-^ 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

list  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information. 


The  name  and  telephone  number  of  the 

agency  clearance  officer  (from  whom 

a  copy  of  the  form  and  supporting 

documents  is  available) 
The  office  of  the  agency  issuing  this 

form 
The  title  of  the  form 
The  agency  form  number,  if  applicable 
How  often  the  form  must  be  filled  out 
Who  will  be  required  or  asked  to  report 
The  Standard  Industrial  Classification 

(SIC)  codes,  referring  to  specific   " 

respondent  groups  that  are  affected 
Whether  small  businesses  or 

organizations  are  afi^ected 
A  description  of  the  Federal  budget 

functional  category  that  covers  the 

information  collection 
An  estimate  of  the  number  of  responses 
An  estimate  of  the  total  number  of  hours 

needed  to  fill  out  the  form 
An  estimate  of  the  cost  to  the  Federal 

Government 
An  estimate  of  the  cost  to  the  pubhc 
The  nimiber  of  forms  in  the  request  for 

approval 
An  indication  of  whether  section  3504(h] 

of  Pub.  L.  96-511  applies 
The  name  and  telephone  number  of  the 

person  or  office  responsible  for  OMB 

review  and 
An  abstract  describing  the  need  for  and 

uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  hsted  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  fi-om  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  yo^  intent  as  early  as 
possible. 


The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Deputy 
Administrator.  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget  726  Jackson 
Place,  Northwest,  Washington,  D.C. 
20503. 

DEPAirrMENT  OF  AGfMCULTURE 

Agency  Clearance  Officer— Richard  J. 
Schrimper— 202-447-6201 

New 

•  Agricultural  Marketing  Service 
Irish  Potatoes  Grown  in  Colorado 

(Marketing  Order  No.  948) 
On  occasion 

Farms/businesses  or  other  institutions 
Potato  handlers  in  the  production  area. 
SIC:  515 

Small  businesses  or  organizations 
Agricultural  research  and  services:  426 

responses;  13  hours;  $435  Federal  cost; 

2  forms;  $179  public  cost;  not 

applicable  under  3504(h) 
Charles  A.  Ellett,  202-395 

The  Colorado  potato  committees 
forms  are  used  as  a  safeguard  for 
handlers  who  wish  to  be  exempted  from 
grade,  size,  quality,  or  maturity 
requirements  of  the  order. 

•  Department  of  Agriculture 
Cable  Television  Borrower  Annual 

Financial  Reporting  Form 
FCC  326 
Annually 

Businesses  or  other  institutions 
Cable  TV  systems  receiving  loans  or 

loan  gurantees,  etc. 
SIC:  481 

Small  businesses  or  organizations 
Energy  supply:  45  responses;  90  hours; 

$654  Federal  cost;  1  form:  $1,012 

pubUc  cost;  not  applicable  under 

3504(h) 
Charles  A.  Ellett  202-395-7340 

This  is  a  year  end  financial  reporting 
form  containing  a  balance  sheet  and 
income  statement  It  enables  REA  to 
monitor  use  of  loan  funds  and  helps 
ensure  loan  security. 

Extensions  (Burden  Change) 

•  Agricultural  Marketing  Service 
Federal  Seed  Act  and  Rules  and 

Regulations 
On  occasion 
State  or  local  governments/businesses 

or  other  institutions 
State  seed  certification  agencies,  seed 

retailers,  etc. 
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SIC:  Oil.  013.  018.  019.  072 
Small  businesses  or  organizations 
Agricultural  research  and  services:  775 
responses:  2.104  hours;  $17,000  Federal 
cost:  1  form:  not  applicable  under 
3504(h) 
Charles  A.  Ellett.  202-395-7340 

The  information  is  gathered  to 
determine  culpability  for  seed  that  is 
found  to  be  improperly  labeled.  The 
records  are  used  to  support  penalty 
actions  and  for  court  actions  when 
prosecution  is  necessary. 

•  Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Parts  319.  321.  352— Foreign 

Quarantine  Notices 
PPQ  533.  546,  564.  587 
On  occasion 
Individuals  or  households/State  or  local 

govemments/farms/businesses  or 

other  institutions 
Farms,  nurseries,  wholesalers,  botanical 

and  zoological,  etc. 
SIC:  Multiple 

Small  businesses  or  organizations 
Agricultural  research  and  services:  5,685 

responses;  846  hours;  $109,461  Federal 

cost:  4  forms;  $4,230  public  cost:  not 

applicable  under  3505(h) 
Nell  Minow.  202-395-7340 

Regulations  implementing  the  Plant 
Quarantine  Act  relative  to  the 
importation  into  the  U.S.  of  nursery 
stock  plants,  fruits,  vegetables,  roots, 
bulbs,  etc.  The  regs  identify  articles 
which  are  restricted  and  specify 
procedures  for  obtaining  permits 
required  by  the  act  to  import  plants  and 
plant  products. 

•  Agricultural  Marketing  Service 
Regulations  governing  the  inspection 

and  grading  of  manufactured  or 

processes  dairy  products — 

recordkeeping 
On  occasion 

Businesses  or  other  institutions 
Manufacturers  and  distributors  of  dairy 

products. 
SIC:  202.  964  ' 

Agricultural  research  and  services:  7,600 

responses:  7.100  hours;  $0  Federal 

cost:  1  form;  $35,500  public  cost;  not 

applicable  under  3504(h) 
Charles  A.  Ellett.  202-395-7340 

The  regulation  explains  the  basis  of 
the  inspection  or  grading  service 
performed  in  accordance  with  the 
provisions  of  the  regulation,  the 
instructions  and  procedures  issued  or 
approved  by  the  administrator.  U.S. 
standards  for  grades.  Federal 
specifications  and  other  specifications 
as  defined  in  a  specific  purchasa 
contract. 


DEPARTMENT  OF  COtlMERCE 

Agency  Clearance  Officer — Edward 
Michals — 202-377-3627 

Extensions  (Burden  Change) 

•  Bureau  of  the  Census 

Shipper's  Summary  Export  Declaration 

7525M 

Monthly 

Businesses  or  other  institutions 

Exporters. 

SI&  All 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 

commerce: 
948  responses:  1.896  hours;  $4,476,000 

Federal  cost:  1  form;  not  applicable 

under  3504(h) 
Statistical  Policy  Branch.  202-395-7313 

Form  7525-M  is  designed  for  use.  if 
desired,  by  exporters  who  make 
numerous  shipments  of  essentially  the 
same  commodities  from  one  port  of 
export  to  one  country  of  destination 
where  its  use  would  result  in  a 
substantial  reduction  in  the  number  of 
shippers  export  declarations  required 
under  regular  reporting  procedures. 

DEPARTMENT  OF  DEFENSE 

Agency  Clearance  Officer — John  V. 
Wenderotb— 703-697-1195 


New 


\ 


•  Departmental  and  Others 

ASVAB  Validation  Against  Benchmark 
Industrial  Business  Occupations 

Nonrecurring 

Individuals  or  households/businesses  or 
other  institutions 

Individs  in  various  trades  and  skills, 
including:  etc. 

SIC:  120,  760 

Small  Businesses  or  organizations 

Department  of  Defense — Military:  4,000 
ifesponses:  1.000  hours;  $100,000 
Federal  cost;  1  form:  not  applicable 
under  3504(h) 

Kenneth  B.  Allen.  202-395-3785 

This  contract  is  designed  to  validate 
the  test  performance  of  individuals  who 
take  the  Armed  Services  Vocational 
Aptitude  Battery  by  comparing  that 
performance  on  the  test  to  their  work 
performance.  This  validation  is 
necessary  in  order  to  provide  pertinent 
job  validity  information  to  high  school 
counselors  who  will  be  counseling 
students  going  into  the  world  of  work. 
Without  this  validity  information,  the 
credibility  of  the  program  will  suffer 
greatly. 

•  Department  of  the  Army 
Civilian  Markmanship  Program 

Enrollment 
On  occasion 

Businesses  or  other  institutions 
Civilian  markmanship  clubs 


SIC:  999 

Small  businesses  or  organizations 

Department  of  Defense — Military:  100 
responses;  100  hours:  $16,500  Fede'ral 
cost;  6  forms:  not  applicable  under 
3504(h) 

Andy  Uscher.  202-395-4814 

The  enrollment  forms  are  used  to 
screen  applications  and  provide  a 
record  that  the  requirements  of  Section 
4307.  Title  10  U.S.  Code  are  met. 

Extensions  (Burden  Change) 

•  Departmental  and  Others 
School  Officials  Evaluation  of 

Candidate 
DD  1869 
On  occasion 

Individuals  or  households 
Local  school  officials 
Department  of  Defense — Military:  60.000 

responses;  15,000  hours;  $12,000 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-426-5030 

Candidates  to  U.S.  Military  and  Naval 
Academies  are  required  to  provide  an 
academic  evaluation.  The  average 
applicant  requests  four  school  o^icials 
to  complete  the  form. 

Extensions  (No  Change) 

•  Departmental  and  Others 

Claim  for  Exemption  From  Submission 
of  Certified  Cost  or  Pricing  Data 

DD  633-7 

On  occasion 

Businesses  or  other  institutions 

Buss  organ  seeking  negotiated  defense 
contracts,  etc. 

SIC:  999 

Small  businesses  or  organizations 

Department  of  Defense — Military:  4,000 
responses:  2,000  hours:  $50,000  Federal 
cost:  1  form:  not  applicable  under 
3504(h) 

Kenneth  B.  Allen.  202-395-3785 

This  form  was  designed  to  provide  the 
prospective  contractor  a  basis  for 
claiming  exemption  from  submission  of 
certified  cost  or  pricing  data,  based  on 
established  catalog  or  market  prices  of 
commercial  items  sold  in  substantial 
quantities  to  the  general  public,  or  prices 
set  by  law  or  regulation.  This  form  is 
needed  because  it  requires  the  minimum 
amount  of  sales  data  necessary  for  the 
contracting  officer  to  determine  that  the 
contractor  satisfies  the  exemption 
criteria. 
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OBMmMEMT  OF  ENEfMY 

Agency  Qearajice  Officer — John 
Groes— 202-633-9770 

New        II 

•  Conservation  and  Solar  Energy 
Applicant  Profile  Data 
WAPA-743R 

On  occaBion 

State  or  local  governments/businesses 

or  other  institutions 
Entities  involved  in  the  production. 

purchase,  sales,  etc. 
SIC:  Multiple 

Small  businesses  or  organizations 
Energy  information,  policy,  and 

regulation:  125  responses;  1,000  hours; 

$13,500  Federal  cost;  1  form;  not 

apphcable  under  3504(h) 
Jefferson  B.  Hill.  202-395-7340 

Data  wUl  be  used  to  determine 
electric  power  allocations  to  preference 
entities  in  accordance  with  reclamation 
law. 

•  Departmental  and  Others 

Health  Effects  of  Low-Dose  Radiation 
Exposure  Among  Nuclear  Shipyard 
Workers 

ER-487A,  4«7B,  487C 

Nonrecurring 

Individuals  or  households 

Current  and  former  nuclear  shipyard 
workers,  etc. 

General  science  and  basic  research: 
70.000  responses;  7,000  hours;  $369,000 
Federal  cost;  3  forms;  not  applicable 
under  3504(h) 

Jefferson  B.  Hill,  202-395-7340 

The  objectives  are  to  determine  the 
leukemogenic.  carcinogenic  and  other 
health  hazards  associated  with  repeated 
exposures  to  low  levels  of  radiation  and 
to  evaluate  current  safety  standards  on 
the  basis  of  any  detectable  risks 
associated  with  such  exposures.  Data 
collection  will  begin  in  earyl  1982  and  be 
published  in  epidemiological  journals. 

•  Economic  Requlatory  Administration 
Amendments  to  Title  III  of  the 

Powerplant  and  Industrial  Fuel  Use 

Act 
ERA-328R 
Nonrecurring 

Businesses  or  other  institutions 
Existing  powerplants 
SIC:  Multiple 
Energy  information,  policy,  and 

regulation:  45  responses;  45  hours; 

$7,200  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Jefferson  B.  Hill,  202-395-7340 

The  information  requirements  for 
which  clearance  is  sought  are  part  of  the 
regulations  which  establish  the 
procedures  and  requirements  for 
obtaining  prohibition  orders  against  the 
use  of  natural  gas  or  petroleum  in 
existing  povyerplants. 


DEPiWTMDfT  OF  HEALTH  JMD  HUMAN 

saivices 

Agency  Qearance  Officer — ^Joseph 
Stmad— 2e2-24S-7488 

New 

•  Social  Security  Administration 
Reconciliation  Statement 
SSA-4792  (10-81) 
Othei^-See  SF83 

State  or  local  governments 

Reporting  officials  for  public  employers 

SIC:  944 

Small  businesses  or  organizations 

General  retirement  and  disability 
insurance:  75  responses;  38  hours: 
$500  Federal  cost;  1  form;  not 
applicable  under  3504(h) 

Robert  Neal.  202-395-6880 

The  payroll  records  of  the  sample 
public  employers  are  examined  to 
determine  if  those  employees  who  are 
covered  for  Social  Security  purposes 
under  their  contract  with  the  Secretary 
of  Health  and  Himian  Services  are 
correctly  being  reported  and  conversely 
those  employees  who  are  not  covered 
for  Social  Security  purposes  are  not 
being  reported. 

•  Social  Security  Administration 
April  1982  Current  Population  Survey 

(CPS).  Alimony  and  Child  Support 

Supplement 
CPS-1 

Nonrecurring 
Individuals  or  households 
Eligible  interviewed  housholds  ¥4  of 

April  82  sample 
Other  income  security:  27.000  responses; 

1,125  hours;  $200,000  Federal  cost;  1 

form;  not  applicable  under  3504(h) 
Robert  Neal,  202-395-6880 

This  supplement  provides  data  on 
never  married  women  with  children  at 
home  and  on  ever  divorced  or  separated 
women  with  children  at  home  from  a 
previous  husband.  Survey  questions  will 
eUcit  information  on  whether  child 
support  or  alimony  was  agreed  to,  how 
much  of  the  agreed  annual  amount  was 
actually  received  in  1981  and  whether 
local  child  support  enforcement  offices 
were  instrumental  in  helping  mothers 
obtain  child  support. 

•  National  Institutes  of  Health 
An  Epidemiologic  Investigation  of 

Cancer  Risk  in  Radiologic 
Technologists 

Nonrecurring 

Individuals  or  households 

American  Registry  of  Radiologic 
Technologists  Members  Health:  75,000 
responses;  25.000  hours;  $270,000 
Federal  cost;  1  form;  $247,500  pubUc 
cost;  not  apphcable  under  3504(h) 

Gwendolyn  Pla.  202-395-6880 

Studies  of  low-dose,  fi-actionated 
radiation  exposiu^s  are  of  particular 


importance.  This  study  provides  a 
unique  opportunity  to  evaluate  the  risk 
of  radiation  induced  canoer  in  a  lar^ge 
well-defined,  occupationally  exposed 
population. 

•  Human  Development  Services 
Tlu-ee  Year  State  Plan  for  Vocational 

Rehabilitation  Services 
ED  (RSA)  spur 
Annually,  biannually 
State  or  local  governments 
State  VA  Agencies 
SIC:  944 
Social  services:  82  responses;  1.640 

hours;  $16,400  Federal  cost;  1  fonn; 

$16,400  public  cost;  not  applicable 

under  3504(h) 
Federal  education  data  acquisition 

council  202-426^5030 

This  form  fulfills  the  requirements  for 
a  State  plan  as  stipidated  in  Rehab  AcL 
The  plan  serves  as  the  basis  for  flowing 
monies  to  the  States  under  title  I  of  PX. 
93-112.  This  plan  covers  the  period 
fiscal  year  1983  through  1985. 

DEPARTMENT  OF  THE  MTEmOH 

Agency  Clearance  Officer — Vivian  A. 
Keado— 202-343-6191 

Afeiv 

•  Bureau  of  Indian  Affairs 
Forestry— Subchapter  M  25  CFR  ' 
On  occasion,  monthly,  quarterly, 

aimually 
Other— See  SF83 
Individuals  or  households/State  or  local 

governments/businesses  or  other 

institutions 
Loggers,  sawmills  and  other  forest  prod 

comp.  near  Ind.  lands 
SIC:  085.  951.  241,  242,  243,  249.  913.  922 
Conservation  and  land  management: 

98.342  responses;  98.342  hours: 

$1,784,351  Federal  cost  28  forms:  not 

apphcable  under  3504(h) 
Robert  Shelton.  202-395-7340 

Most  of  these  forms,  letters,  eta  are 
involved  with  the  sale  of  Indian  timber 
and  are  needed  to  protect  the  Indians 
from  loss.  D.1. 1210  is  needed  to  provide 


'  Section  3512  of  the  Paperwork  Reduction  Act 
precludes  Federal  agencies  from  penalizing  any 
person  failing  to  maintain  or  provide  information  to 
the  agencies  if  the  information  collection  request 
was  made  after  December  31. 1981  and  does  not 
display  a  current  OKIB  control  number,  or  fails  to 
stale  that  the  request  is  not  subject  to  the 
Paperwork  Reduction  Act.  Due  to  resource 
constraints,  the  Department  of  the  interior  was 
unable  to  submit  complete  clearance  packages  for 
OMB  review  for  many  information  collection 
requests  before  the  December  31  deadline.  OMB  has 
agreed  to  approve  the  above  information  collection 
requests  on  a  provisional  basis,  in  exchange, 
interior  developed  a  schedule  for  submitting 
complete  justification  packages  for  these  items.  This 
schedule  is  available  from  the  Agency  Clearance 
Officer.  Vivian  A.  Keada  at  202-343-6191. 
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information  to  Congress  on  Forest  fire 
protection. 

•  Bureau  of  Indian  Affairs 
Subchapter  N— Grazing  25  CFR  151. 152. 

and  153  » 
On  occasion,  annually,  other — see  SF83 
Individuals  or  households/farms/ 

businesses  or  other  institutions 
Livestock  owners,  lending  agencies, 

trust  Indian  landowners 
SIC:  Multiple 

Small  businesses  or  organizations 
Conservation  and  land  management: 

75.376  responses;  75.376  hours; 

$1,386,304  Federal  cost:  16  forms;  not 

applicable  under  3504(h] 
Robert  Shelton,  202-395-7340 

The  attached  list  is  used  to  advertise 
award  and  administer  grazing  permit 
contracts  with  Indian  land. 

•  Bureau  of  Indian  Affairs 
Subchapter  O,  25  CFR,  Rights-of-Way 

Roads  > 
Annually 
Individuals  or  households/State  or  local 

governments/businesses  or  other 

institutions 
Indians  on  or  near  reservations, 

abstractors,  public  util. 
SIC:  065-651-654 
Area  and  regional  development:  117,775 

responses;  117,775  hours;  $2,166,100 

Federal  cost;  25  forms;  not  applicable 

under  3504(h) 
Robert  Shelton,  202-395-7340 

Most  of  these  forms  involve  Indian 
lands,  issuance  of  patents,  sale  or  lease, 
rights-of-way,  obtaining  title 
information,  etc. 

•  Bureau  of  Indian  Affairs 
Subchapter  P — Mining  * 
On  occasion 

Businesses  or  other  institutions 

Businesses  on  Indian  lands 

SIC:  Multiple 

Small  businesses  or  organizations 

Area  and  regional  development:  117,775 
responses;  117,775  hoxirs;  $2,166,100 
Federal  cost;  25  forms;  not  applicable 
under  3504(h] 

Robert  Shelton,  202-395-7340 

Not  available. 

•  Bureau  of  Indian  Affairs 
Oil  and  gas,  Subchapter  Q  * 
On  occasion 

Businesses  or  other  institutions 
Mining,  oil  and  gas  doing  business  on 

Indian  lands. 
SIC:  Multiple 

Small  businesses  or  organizations 
Area  and  regional  development:  122,486' 

responses;  122.486  hours:  $2,252,744 

Federal  cost;  26  forms;  not  applicable 

under  3504(h) 
Robert  Shelton,  202-395-7340 

Not  available. 


•  Bureau  of  Indian  Affairs 
Subchapter  R.  25  CFR » 
Other— see  SF83 
Individuals  or  households 
Individuals,  tribal  business  enterprises 

and  other  contractors 
Area  and  regional  development:  3,475 

responses:  3,475  hours;  $433,220 

Federal  cost;  1  form;  not  appUcable 

under  3504(h) 
Robert  Shelton.  202-395-7340 

The  granting  of  concessions,  business, 
agricultural  and  grazing  leases  on 
permits  on  reservoir  sites,  reserves  for 
canals  or  flowage  areas,  and  other  lands 
withdrawn  or  acquired  in  connection 
with  Indian  irrigation  projects  and 
managed  for  the  benefit  of  Indian 
programs. 

•  Bureau  of  Indian  Affairs 
Subchapter  S.  25  CFR  > 
BIA  50  5459 

Other— see  SF83 

Farms 

Owners  or  leases  of  irrigable  land  on 

Indian  irrigation  project 
SIC:  Multiple 
Area  and  regional  development:  9,422 

responses;  9,422  hours;  $173,288 

Federal  cost;  2  forms;  not  applicable 

under  3504(h] 
Robert  Shelton,  202-395-7340 

Execution  of  contracts  for  partial 
payment  of  construction  costs  required 
for  administration  of  Indian  irrigation 
projects. 

•  Bureau  of  Indian  Affairs 

Water  Delivery  Record  25  CFR  221.691 

Application  for  Water ' 
Service  25  CFR  221.114  Subchapter  T 
Other— see  SF83 
Farms 
Recipients  of  agricultural  water  of 

Indian  irrigation  project 
SIC:  Multiple 

Small  businesses  or  organizations 
Area  and  regional  development:  1,390 

responses;  1,390  hours;  $43,322  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Robert  Shelton,  202-395-7340 

Required  information  for  the  officer- 
in-charge  to  priority  adminster  the 
operation  and  maintenance  of  Indian 
irrigation  projects. 

•  Bureau  of  Indian  Affairs 
Subchapter  U — Electric  Power  System — 

25  CFR  231.4,  232.4 '  and  233.4 
Other— see  SF83 
Individuals  or  households/farms/ 

businesses  or  other  institutions 
Individuals,  farms  and  businesses 
SIC:  Multiple 

Small  businesses  or  organizations 
Area  and  regional  development:  2,085 

responses;  2,085  hours;  $64,983  Federal 


cost;  1  form:  not  applicable  under 
3504(h) 
Robert  Shelton.  202-395-7340 

Administration  and  management  of 
electric  power  system  operated  in 
conjunction  with  Indian  irrigation 
projects. 

DEPARTMENT  OF  STATE 

Agency  Clearance  Officer — Gail  ). 
Cook— 202-632-3538 

Reinstatements 

•  Administration  of  Foreign  Affairs 
Application  for  Dependent  Care/ 

Training  Grant 
JF-53 

On  occasion 

Individuals  or  households 
U.S.  Government  workers  and 

dependents 
Conduct  of  foreign  affairs:  60  responses; 

30  hours;  $5,000  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-426-5030 

The  information  collection  is 
necessary  to  determine:  (a)  Eligibility  of 
applicant  (b)  fund  availability  of 
classroom  space  (d)  type  of  training 
requested  (e)  identification  of  day-care 
service,  locahty  and  estimated  costs. 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer — John 
Windsor— 202-426-1887 

New 

•  Federal  Railroad  Administration 
Filing  of  Dedicated  Cars 

On  occasion 

Businesses  or  other  institutions 

Common  carriers  by  rail  engaged  in 

interstate  commerce 
SIC:  401 
Ground  transportation:  1  response;  8 

hours;  $350  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Donald  Arbuckle.  202-395-7340 

49  CFR  215,  promulgated  under  45 
U.S.C.  431  and  438  requires  railroads  to 
notify  FRA  when  cars  are  to  be  operated 
in  dedicated  service. 

•  Federal  Railroad  Administration 
Designation  of  Qualified  Persons 

On  occasion  "* 

Businesses  or  other  institutions       ' '  ' 
Common  carriers  by  rail  engaged  in 

interstate  commerce 
SIC:  401 
Ground  transportation:  8,280  responses; 

1.380  hours;  $0  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Donald  Arbuckle.  202-395-7340 

49  CFR  215.11  promulgated  under  45 
U.S.C.  431  shows  railroad  personnel 
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who  are  used  to  inspect  equipment  and 
make  decisions  relative  to  safe 
movement  of  defective  equipment. 

•  Urban  Mass  Transportation 
Administration 

Title  VI  as  it  applies  to  section  18 

Other— See  SF83 

Businesses  or  other  institutions 

Public  and  private  transit  operators 

SIC:  411 

Ground  transportation:  700  responses; 
2,100  hours;  $832,000  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

Donald  Arbuckle,  202-395-7340 

Each  UMTA  grantee  must  include  in 
its  application  for  section  18  benefits  a 
statement  assuring  that  it  is  in 
compliance  with  title  VI  of  the  Civil 
Rights  Act  of  1964. 

•  Urban  Mass  Transportation 
Administration 

Financial  Management  Records 

Other— See  SF83 

State  or  local  governments 

State  and  local  publication 
transportation  agencies 

SIC:  411 

Ground  transportation:  1,000  responses; 
3,600,000  hours;  $0  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

Donald  Arbuckle,  202-395-7340 

The  financial  management  records 
requirement  for  grantees  is  necessary  to 
assist  the  Urban  Mass  Transportation 
Administration  (UMTA)  in  monitoring 
the  performance  of  a  grantee  and  the 
use  of  Federal  grant  funds  in  accordance 
with  the  terms  and  conditions  of  the 
grant  agreement/contract.  Financial 
mcmagement  records  are  used  by  the 
grantee  to  report  financial  information 
to  UMTA. 

Revisions  I 

•  Federal  Railroad  Administration 
Track  Safety  Standards  Reporting  and 

Recordkeeping  Requirements 
Weekly,  monthly,  annually,  other— See 

SF83 
Businesses  or  other  institutions 
Common  carriers  by  rail  engaged  in 

interstate  commerce 
SIC:  401 
Ground  transportation:  372,361 

responses;  99,296  hours;  $0  Federal 

cost;  1  form;  not  apiplicable  under 

3504(h) 
Donald  Arbuckle,  202-395-7340 

Pub.  L  91-458— Federal  track  safety 
standards  require  railroads  to  conduct 
and  record  examination  of  tracks. 
Records  are  reviewed  by  Federal/State 
inspectors  to  ascertain  degree  of 
railroad  complicance  with  fi^quency 
and  extent  of  inspections. 

Extensions  (Burden  Change) 

•  Federal  Highway  Administration 


Annual  Interstate  Maintenance  Program 

Annually 

State  or  local  governments 

State  highway  agency 

SIC:  999 

Ground  transportation:  52  responses;  520 

hours;  $2,250  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Donald  Arbuckle,  202-395-7340 

Description  of  expected  efforts  to 
maintain  the  interstate  highway  system 
routes,  to  be  used  for  evaluation  of 
effectiveness  and  compliance  with  23 
U.S.C.  109(M). 

DePARTMENT  OF  THE  TBEASURV 

Agency  Clearance  Officer — Ms.  Joy 
Tucker— ^12-634-5394 

Revisions 

•  Internal  Revenue  Service 
Worksheet  To  Determine  Withholding 

Allowances 
6355 

On  occasion  , 

Individuals  or  households 
Taxpayers  who  file  nonexempt  forms 

W-4 
Central  fiscal  operations:  80.000 

responses;  100,000  hours;  $189,476 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Fay  S.  ludicello,  202-395-3090 

Form  6355  is  used  in  conjunction  with 
letter  1380  (SC/DO)  to  contact 
employees  who  filed  non-exempt  forms 
W-4.  The  IRS  uses  this  information  to 
determine  the  number  of  withholding 
allowances  the  employee  is  entitled  to 
claim. 

Extensions  (No  Change) 

•  Internal  Revenue  Service 
Employment — Reference  Inquiry 
2163 

Nonrecurring 

Individuals  or  households/State  or  local 

govemments/farms/businesses  or 

other  institutions 
Employers  listed  as  references  on 

employment  applcations 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  20,000 

responses;  4,000  hours;  $26,385  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Fay  S.  ludicello,  202-395-3090 

This  form  is  used  to  verify  past 
employment  history  and  to  question 
listed  and  developed  references  as  to 
the  character  and  integrity  of  current  or 
potential  IRS  employees.  The 
information  received  is  incorporated 
into  a  report  on  which, a  security 
determination  is  based. 


CONSUMER  raOOUCT  SAFETY  COMMISSION 

Agency  Clearance  Officer — Charies 
Casper — 301-634-7770 

New 

•  Survey  to  Determine  Consumer 
Exposure  to  Chain  Saw  Hazard 

Nonrecurring 
Individuals  or  households 
Non-inner  city  households 
Consumer  and  occupational  health  and 

safety:  1,100  responses;  451  hours; 

$85,756  Federal  cost;  2  forms;  not 

applicable  under  3504(h) 
Mahesh  Podar.  202-395-7340 

The  Commission  is  preparing  to 
evaluate  a  volutary  standard  for  chain 
saws.  Responses  to  the  telephone 
inquiries  and  the  follow-up  mail-out 
questionnaire  will  provide  information 
on  the  prevalence  and  usage  of  chain 
saws,  their  safety  features  and  their 
accessories. 

•  Baby  Bouncer,  Walker-Jumper,  Baby 
Walker 

16  CFR  1500.86  (A)(4) 

Nonrecurring 

Businesses  or  other  institutions 

Manufacturers  of  baby  walkers,  jumpers 

and  bouncers. 
SIC:  251 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety:  25  responses;  50  hours;  $0 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Mahesh  Podar,  202-395-7340 

Requires  manufacturer  or  importer  to 
make,  keep  records  of  sales  and  testing. 
if  performed,  for  a  period  of  three  years. 

•  Matchbooks— 16  CFR  1202.2 
On  occasion 

Businesses  or  other  institutions 

Matchbook  manufacturers 

SIC:  399 

Small  businesses  or  organizations 

Consumer  and  occupational  health  and 
safety:  250  responses;  292  hours;  $0 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Mahesh  Podar,  202-395-7340 

Requires  the  maintaining  of  test 
results  to  support  the  certification  of  the 
matchbook  as  meeting  the  CPSA 
requirements. 

•  Unvented  Gas  Space  Heaters — 16 
CFR  1212 

Other— see  SF83 

Businesses  or  other  institutions 

Manufacturers  of  unvented  gas  space 

heaters 
SIC:  343 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

Sfifety:  13  responses;  329  hours;  $0 
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Federal  cost;  1  form;  not  applicable 
under  3504(h) 
Mahesh  Podar.  202-395-7340 

Evaluate  industry's  use  and 
incorporation  of  the  oxygen  depletion 
device  as  it  relates  to  the  standard 
effective  12/81. 

•  Standard  for  Cellulose  Insulation — 16 
CFR  1209.38 

Other— see  SF83 

Businesses  or  other  institutions 

Manufacturers  of  cellulose  insulation 

SIC:  521 

Small  businesses  or  organizations 

Consumer  and  occupational  health  and 

safety:  2.000  responses;  42,000  hours; 

$0  Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Mahesh  Podar.  202-395-7340 

CSPA  Standards  require  that 
manufacturers  of  cellulose  insulation 
certify  that  their  product  meets  the 
standard.  Manufacturers,  therefore, 
perform  quality  control  tests  and 
maintain  their  records  as  proof  of  their 
claim  for  certification. 

•  Product  Certification  Swimming  Pool 
Slide  Standard 

16  CFR  1207.9(A) 

Other— see  SF83 

Businesses  or  other  institutions 

Swimming  pool  manufacturer 

SIC:  999 

Small  businesses  or  organizations 

Consumer  and  occupational  health  and 
safety:  1  response;  1  hour;  $0  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Mahesh  Podar.  202-395-7340 

The  standard  requires  that 
certification  on  the  part  of  the 
manufacturer  be  substantiated  with 
records  covering  any  tests  performed  to 
evaluate  the  swimming  pool  slide  for 
certification. 

•  Clothing  Textiles.  Vinyl  Plastic  Film— 
16  CFR  1610.38  and  16  CFR  1610.31 

On  occasion 

Businesses  or  other  institutions 

Textile  and  garment  manufacturers 

SIC:  Multiple 

Small  businesses  or  organizations 

Consumer  and  occupational  health  and 
safety:  83,325  response;  13.887  hours: 
$37,000  Federal  cost;  1  form;  not 
applicable  under  3504(h] 

Mahesh  Podar.  202-395-7340 

Theee  requirements  permit  firms  to 
file  a  guarantee  with  the  commission.  In 
order  to  file  such  a  guarantee  the  firm 
must  perform  certain  tests  and  maintain 
the  records  on  these  tests.  The 
guarantee  provides  purchasers  certain 
legal  protections. 

•  Toy  Caps— Submission  of  Intentions 
to  Eleduce  Sound  Level  of  Caps.  16 
CFR  160aB8(AJ(d) 


Quarterly 

Businesses  or  other  institutions 

Manufacturers  of  toy  caps 

SIC:  209 

Small  businesses  or  organizations 

Consumer  and  occupational  health  and 
safety:  16  response;  64  hours:  $4,000 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Mahesh  Podar.  202-395-7340 

CFR  requires  that  firms  distributing 
toy  caps  which  produce  sound  levels 
between  138  and  158  decibles  advise  the 
commission  of  how  they  intend  to  lower 
the  sound  level  of  caps  in  future 
production. 

•  Records  Requirements  for  Children's 
Sleepwear 

On  occasion 

Businesses  or  other  institutions 

Children's  sleepwear  manufacturers 

SIC:  234 

Small  businesses  or  organizations 

Consumer  and  occupational  health  and 

safety:  35,000  responses:  8.750  hours; 

$0  Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Mahesh  Podar.  202-395-7340 

The  children's  sleepwear  standard 
requires  that  records  be  maintained  to 
establish  a  line  of  continuity  through  the 
process  of  manufacture  of  each 
production  unit.  For  test  results  on 
prototype  and  production  units  and 
disposition  of  all  failing  or  rejected 
items. 

•  Certification  and  Labeling 
Requirements — Architectural 

Glazing  Standard.  16  CFR  S.1201.5(A) 

Nonrecurring 

Businesses  or  other  institutions 

Architectural  glazing  manufacturers 

SIC:  321 

Small  businesses  or  organizations 

Consumer  and  occupational  health  and 
safety:  4.500  responses;  6.000  hours;  $0 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Mahesh  Podar.  202-395-7340 

Regulations  require  that  architectural 
manufacturers  certify  that  their  product 
meets  the  standard.  The  manufacturers 
therefore  perform  tests  according  to 
their  quality  control  program  and 
maintain  these  records  as  required  to 
verify  their  certification. 

ENVIRONMENTAL  PROTECTION  AOENCV 

Agency  Clearance  Officer — Christine 
Scoby— 202-382-2742 

New 

•  Compliance  Requirement  for  the  Child 
Resistant  Packaging  Act 

Nonrecurring,  other — see  SFB3 
Businesses  or  other  institutions 
Pesticide  chemical  production  and 
marketing  industry 


SIC:  286 

Small  Businesses  or  organizations 

Pollution  control  and  abatement:  7.500 
responses;  12.000  hours;  $115,000 
Federal  cost;  1  form:  not  applicable 
under  3504(h) 

Edward  H.  Clarke.  202-395-7340 

The  regulatioafor  the  child-resistant 
packaging  of  pesticide  authorizes 
standards  for  the  packaging  of 
pesticides  or  devices  to  protect  children 
and  adults  from  serious  illness  or  injury 
from  accidental  ingestion  or  contact 
with  these  pesticides  or  devices.  The 
information  collected  allows  the  agency 
to  identify  which  products  are  used 
residentially  and  which  are  not 

•  Trade  Secret  Clearance  Justification 
(0613) 

Nonrecurring 

Businesses  or  other  institutions 

Pesticide  product  registrants  which  have 

submitted,  etc. 
SIC:  287,  286 
Pollution  control  and  abatement  250 

responses;  500  hours;  $40,000  Federal 

cost;  4  forms;  not  applicable  under 

3504(h) 
Edward  H.  Clarke.  202-395-7340 

To  determine  the  public  release  status 
of  test  data,  pesticide  registrants  must 
be  contacted  and  asked  to  make  and 
substantiate  claims  of  confidentiality. 

•  Biological  Survey  of  the  Nation's 
Flowing  Waters  (378) 

Other— see  SF83 

State  or  local  governments 

State  fish  and  game  agencies 

SIC:  951 

Pollution  control  and  abatement:  1.300 
responses;  2.600  hours;  $440,000 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Edward  H.  Clarke.  202-395-7340 

EPA  will  obtain  an  evaluation  of  the 
biological  status  of  the  Nation's  flowing 
waters  based  on  currently  available 
information  known  to  State  fish  and 
game  agencies.  The  U.S.  FWS  will  assist 
EPA  in  obtaining  this  information  for  a 
probability  sample  of  the  river  reaches. 
This  is  being  done  as  part  of  the  OWRS 
water  monitoring  strategy  and  is  needed 
to  provide  support  toj)olicy  decisions 
related  to  the  effectiveness  of  the 
agency  abatement  program. 

•  State  Hazardous  Waste  Management 
Application 

5700-33 

Armually 

State  or  local  governments 

States  that  voluntarily  apply  for  Federal 

financial  assistance. 
SIC:  951 
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Pollution  control  and  abatement:  54 
responses;  12,960  hours;  $176,000 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Edward  R  Clarke,  202-395-7340 

Section  3011  of  RCRA  requires  States 
that  voluntarily  seek  finaneial 
assistance  in  support  of  their  State 
hazardous  waste  management  programs 
to  nil  out  and  submit  a  grant  application 
to  EPA.  The  grant  form  and  "narrative 
summary"  are  reviewed  by  EPA  to 
evaluate  the  proposed  grant  program. 
The  application  is  also  used  as  a 
management  tool  by  EPA  and  the  State. 

Reinstatements 

•  Guidelines  for  CO  and  NO.  Waiver 
Applications 

On  occasion 

Businesses  or  other  institutions 

Auto  manufacturers  producing  light-duty 

vehicles  for,  etc. 
SIC:  371 

Small  businesses  or  organizations 
Pollution  control  and  abatement:  6 

responses;  2,400  hours;  $26,000  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Edward  H.  Clarke,  202-395-7340 

Information  submitted  by  vehicle 
manufacturers  in  their  waiver 
applications  is  analyzed  to  determine 
whether  the  manufacturers  established 
that  their  models  have  met  the  criteria  to 
receive  waivers.  The  guidelines  specify 
the  information  EPA  needs  to  make  that 
determination. 

•  Report  of  Pollution-Caused  Fish  Kill 
EPA-7500-B 

On  occasion 

State  or  local  govenmients 

State  fish  and  wildlife  and  conservation 

agencies 
SIC:  951 
Pollution  control  and  abatement:  683 

responses;  170  hours;  $12,000  Federal 

cost:  1  form;  not  applicable  under 

3504(h) 
Edward  H.  Clarke.  202-395-7340 

Establi^es  a  uniform  system  of 
voluntary  reporting  needed  for  local. 
State  and  national  assessment  of  the 
biological  health  of  ambient  waters. 
These  r^orts  are  used  by  the  EPA  to 
confirm  adequacy  of  State  monitoring 
required  for  grants  under  section  106 
and  aid  to  the  EPA  in  identifying  causes 
and  locations  of  water  quality  problem 
areas  often  missed  by  conventional 
monitoring  networks. 


Agency  Clearance  Officer — Richatd  D. 
Goodfriend — ^202-632-7513 

New 

FCC  Rules  and  Regulations  Section 

90.145 — Special  Temporary  Authority 
On  occasion 
Individuals  or  households/State  or  local 

governments/businesses  or  other 

institutions 
Rescue  organ.,  disaster  relief  organ.. 

police,  highway,  etc. 
SIC:  483.  922 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  6.000  responses;  3,000 

hours:  $25,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
William  T.  Adams,  202-395-4814 

AppUcants  may  receive  special 
temporary  authority  to  use  the  radio 
facility  in  the  private  land  mobile  radio 
services  by  submitting  in  writing,  or  by 
telephone  or  telegraph  in  emergency 
cases,  the  information  requested  in 
§  90.145  of  the  FCC  rules  and 
regulations. 

Revisions 

•  Application  for  Ship  Radio  Inspection 
or  Survey 

FCC  801 

Annually,  biennially 

Businesses  or  other  institutions 

Shipboard  radio  service  Ucensees 

SIC:  441,  442.  443 

Other  advancement  and  regulation  of 

commerce:  3,800  responses;  319  hours; 

$5.780, Federal  cost;  1  form;  not 

applicable  under  3504(h) 
William  T.  Adams.  202-395-4814 

Submitted  by  licensee  to  request 
inspection  of  shipboard  radio  service  as 
required  by  FCC  rules  and  regulations, 
the  Communications  Act,  and  Great 
Lakes  Agreement.  This  form  provides 
necessary  information  to  inspecting 
office. 

FEDERAL  EMERGENCY  MAMAOEMENT  AGENCY 

Agency  Clearance  Officer — Linda 
Shiley— 202-287-9900 

Reinstatements 

•  State  and  Local  Emergency 
Management  Annual  Program  Paper 

FEMA 19-1;  FEMA  19-2 

Aimually 

State  or  local  governments 

State  and  local  civil  preparedness 

coordinators 
SIC:  919 
Defense-related  activities:  4,656 

responses:  33.0M  hours:  $12,200 

Federal  cost:  2  forms:  not  applicable 

under  3504(h) 


Robert  Veeder.  202-395-4814 

The  purpose  of  these  forms  is  to  state 
the  status  of  civil  preparedness 
capabilities  in  State  and  local 
jurisdictions  and  show  those  activities 
designed  to  improve  their  capability  to 
cope  with  both  natural  and  man-made 
disasters. 

•  Fair  Plan  Quarteriy  Report 
HUD  1603 

Quarteriy 

Businesses  or  other  institutions 

State  insurance  authorities 

SIC:  999 

Community  development:  112  responses; 
1,120  hours;  $5,000  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

Robert  Veeder.  202-395-4814 

Part  A  of  Tide  Xn  of  the  National 
Housing  Act  (as  enacted  by  Title  XI  of 
the  Housing  and  Urban  Development 
Act  of  1968)  provides  for  the 
development  and  carrying  out  of 
statewide  plans  to  assure  fair  access  to 
insurance  requirements  in  urban  areas 
(usually  known  as  fair  plans). 

■  Insurance  Commitment 

90-44  SIC  919 

On  occasion 

State  or  local  governments 

Local  governments  in  disaster  areas 

SIC:  All 

Disaster  relief  and  insurance:  5.000 
responses;  10.000  hours;  $20a000 
Federal  cost:  1  form;  not  applicable 
under  3504(h) 

Robert  Veeder.  202-395-4814 

The  basic  requirement  for  this  form 
stems  from  the  Disaster  Relief  Act  of 
1974.  Pub.  L  93-288.  and  Federal 
disaster  assistance  regulations  (44  CFR 
Part  205).  FEMA  policies  and  guidelines 
(Pub.  L.  93-288  and  Pub.  L  93-234) 
require  under  certain  conditions  the 
appUcant  must  obtain  and  maintain 
hazard  insurance  as  a  condition  for 
receiving  disaster  assistance.  This  form 
documents  the  insurance  commitment 
and  can  be  used  for  flood  insurance  as 
well  as  other  types. 

*  Estimate /Adjuster's  Short  Form 
Report/Worksheet  Contents/Personal 
Property/Statement  Replacement  Cost 
Coverage/Proof  of  Loss/Notice  of 
Loss 

On  occasion 

Individvals  or  households/farms/ 
businesses  or  other  institutions 

Residences  and  businesses  in  flood- 
prone  areas,  eta 

olC:  999 

Small  businesses  or  organizations 

Disaster  relief  and  insurance:  2IX),000 
response*;  SOJfXKi  hours;  $2&JOOO 
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Federal  cost;  7  forms;  not  applicable 
under  3504(h] 
Robert  Veeder,  202-395-4814 

Forms  used  for  the  continued 
processing  of  claims  for  flood  damages 
under  the  national  flood  insurance 
program. 

•  RecertiHcation  Questionnaire  and 
Recommendation 

HUD  99014 

Quarterly — other — see  SF83 

Individuals  or  households 

Disaster  victims 

Disaster  relief  and  insurance:  20,000 
responses;  10,000  hours;  $137,600 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Robert  Veeder,  202-395-4814 

This  form  is  used  as  a  tool  to 
determine  continuing  elegibility  for 
temporary  housing,  based  on  the 
applicant's  progress  toward  obtaining 
permanent  housing  or  adequate 
alternate  housing. 

•  Change  of  Application  Information 
HUD  9962 

On  occasion 

Individuals  or  households 

Disaster  victims 

Disaster  relief  and  insurance:  6,000 
responses;  3,000  hours;  $41,280  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Robert  Veeder,  202-395-4814 

Needed  to  keep  all  application 
information  and  applicant's  status 
current  in  separate  sections  of  the 
temporary  housing  field  offices. 

•  Financial  Statement 
On  occasion 

Individuals  or  Households 
Disaster  victims 

Disaster  relief  and  insurance:  10,000 
responses;  2,500  hours;  $68,800  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Robert  Veeder,  202-395-4814 

The  financial  statement  is  used  to 
determine  a  temporary  housing 
occupant's  ability  to  obtain  affordable 
alternate  housing,  to  determine  rent  to 
be  charged  on  a  government-provided 
temporary  housing  unit,  and  to 
determine  a  sales  price  for  a  fema- 
owned  mobile  home. 

•  Pre-Placemeht  Questionnaire 
HUD  9961 

On  occasion 

Individuals  or  households 

Disaster  victims 

Disaster  relief  and  insurance:  3,000 
responses;  1,500  hours;  $30,960  Federal 
cost;  1  form:  not  applicable  under 
3504(h) 

Robert  Veeder,  202-395-4614 


The  Pre-placement  interview  is  held 
with  each  temporary  housing  applicant 
prior  to  formal  eligibility  decision.  The 
form  aids  the  decision-maker  to 
determine  the  applicant's  needs. 

•  Verification  of  income 
HUD  99018 
Quarterly 

State  or  local  governments 

Disaster  victims  and  their  employers 

SIC:  Multiple 

Disaster  relief  and  insurance:  4,000 
responses;  1,000  hours;  $20,640  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Robert  Veeder,  202-395-4814 

This  is  needed  to  verify  one  portion 
(income)  of  temporary  housing 
occupant's  financial  status,  upon  which 
certain  forms  of  temporary  housing 
assistance  are  based  (obtaining 
adequate  alternate  housing,  rent  on 
housing  after  rent-free  period,  and  cost 
for  a  mobile  home). 

•  Disaster  assistance  registration  form 
(English  and  Spanish) 

FEMA  90-^6A,  FEMA  90-46B 

On  occasion 

Individuals  or  households/farms/ 

businesses  or  other  mstitutions 
Disaster  victims 
SIC:  Multiple 

Small  businesses  or  organizations 
Disaster  relief  and  insurance:  100,000 

responses;  50,000  hours;  $71,000 

Federal  cost;  2  forms;  not  applicable 

under  3504(h) 

Robert  Veeder,  202-395-4814 

Used  to  record  disaster  victims'  visit 
to  a  disaster  assistance  center  and  to 
route  the  victim  to  various  agency 
representative  in  the  center. 

FEDERAL  MARmME  COMMISSION 

Agency  Qearance  Officer — Ronald  D. 
Mutphy— 202-523-5326 

New 

•  46  CFR  536— Publishing  and  filing  ot 
tariffs  by  common  carriers  by  water  in 
the  foreign  commerce  of  the  U.S. — 
Time/Volume  Rates 

GO  13 

On  occasion 

Businesses  or  other  institutions 

Waterbome  common  carriers  in  U.S. 

foreign  commerce 
SIC:  441 
Water  transportation:  30  responses:  40 

hours;  $8,200  Federal  cost;  1  form:  not 

applicable  under  3504(h) 

Wayne  Leiss,  202-395-7340 

Prescribes  uniform  rules  and 
regidatlons  governing  the  filing  of  time/ 
volume  rates.  It  will  eliminate  the 


present  confusion  and  imprecision 
surrounding  existing  time/volume  rates 
and  their  related  tariff  provisions.  It  will 
also  permit  the  commission  to  monitor 
the  use  of  time/volume  rates  to  ensure 
that  they  comply  with  the  terms  of  their 
related  contracts  and  the  Shipping  Act, 
1916. 

FOUNDATION  FOR  EDUCATION  ASSISTANCE 

Agency  Clearance  Officer — Wallace 
McPherson— 202-426-7304 

New 

•  Computer  Generated  "Recipient  Cash 
Advance  Request" 

ED  874 

Weekly/Monthly 

State  or  local  governments/businesses 

or  other  institutions 
State  education  agencies 
SIC:  821,  822.  823,  824,  829,  841.  941 
Education,  training,  employment,  and 

social  services:  84,000  responses; 

84,000  hours;  $34,400  Federal  cost;  1 

form;  $840,000  pubHc  cost;  not 

applicable  under  3504(h) 

Federal  education  data  acquisition 
council.  202-426-5030 

The  recipient  cash  advance  request 
form  will  be  used  by  ED  recipients  to 
obtain  funds  for  grants  received  from 
ED.  The  form  will  be  used  by  those  ED 
recipients  who  do  not  qualify  for  letter 
of  credit.  The  recipients  will  request 
advances  so  that  the  Federal  funds  are 
available  only  immediately  prior  to  their 
actual  disbursement  by  the  recipient  for 
award  activity  in  accordance  with  the 
General  Accounting  Office  and  Treasury 
regulations. 

•  Summary  Date  Sheet  Listing  Form 
(National  Direct  Student  Loan) 

ED  1269  1269-1 

Aimually 

Businesses  or  other  institutions 

State  education  agencies 

SIC:  941 

Higher  education:  57  responses;  1,140 

hours;  $149,000  Federal  cost;  2  forms; 

$20,000  public  cost:  not  applicable 

under  3504(h) 
Federal  Education  Data  Acquisition 

council.  202-426-5030 

This  form  was  designed  to  provide 
pertinent  information  to  ed  for 
compliance  and  statutory  provisions 
governing  both  the  national  direct 
(defense)  student  loan  program. 

•  Guarantee  Agency  Reserve  Fund 
Analysis  and  Projections 

ED  878 

On  occasion 

State  or  local  governments 

State  guarantee  agencies 

SIC:  821.  822 
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Higher  education:  23  responses;  46 
hours;  $4,700  Federal  cost;  1  form;  $460 
public  cost;  not  applicable  under 
3504(h) 

Federal  Education  Data  Acquisition 
CouncU,  202-426-5030 

The  form  is  to  be  used  to  collect  the 
data  needed  to  decide  if  the  agency 
should  be  allowed  to  retain  the  422(a) 
Federal  advance  funds  or  if  the 
Secretary  should  request  the  return  of 
the  funds. 

•  Performance  and  Financial  Status 
Reports  for  Pub.  L  94-142  and  Pub.  L. 
89-313 

ED  873-1;  873-2 

Annually 

State  or  local  governments 

State  education  agencies 

SIC:  941 

Elementary,  secondary,  and  vocational 
education:  116  responses;  522  hours: 
$5,000  Federal  cost;  2  forms;  $5,220 
public  cost;  not  applicable  under 
3504(h) 

Federal  Education  Data  Acquisition 
Council.  202-426-5030 

Financial  and  performance  reports  are 
required  atmually  as  a  condition  of 
funding.  SEP  uses  the  data  and 
information  in  program  monitoring/ 
compliance  activities  and  in  the  annual 
congressional  report.  ED  873  collects 
information  on  the  Pub.  L.  94-142  State 
grant  and  incentive  grant  programs,  as 
well  as  Pub.  L.  89-313. 

Revisions  1 1 

•  Application  for  Certification  for 
Participation  in  Programs  Under  Title 
IV  of  the  Higher  Education  Act  of 
1965.  as  Amended 

ED  633 

Annually 

State  or  local  governments 

Institutions  of  postsecondary  education 

SIC:  822 

Higher  education:  1,900  responses;  3,800 

hours;  $400  Federal  cost;  1  form;  $190 

public  cost;  not  applicable  under 

3504(h) 
Federal  Education  Data  Acquisition 

Council.  202-426-5030 

Form  used  by  colleges  and 
universities  to  apply  to  ed  to  participate 
in  title  IV  programs. 

•  Education  for  the  Handicapped 
Incentive  Grant.  FY  1984-86; 
Application  for  Federal  Assistance 

9055-1 

Other— see  SF83 

State  or  local  governments 

State  education  agencies 

SIC:  941 

Elementary,  secondary,  and  vocational 

education:  58  responses;  348  hours; 

$4,000  Federal  cost;  1  form;  $3,480 


public  cost:  not  applicable  under 
3504(h) 
Federal  Education  Data  Acquisition 
Council.  202-426-5030 

Any  State  which  has  met  the 
eligibiUty  and  program  plan 
requirements  of  Pub.  L  94-142  may 
apply  for  an  incentive  grant  to  provide 
special  education  and  related  services 
to  handicapped  children  aged  3  to  5. 

GENERAL  SERVICES  ADMINISTRATION 

Agency  Clearance  Officer — ^John  F. 
Gilmore— 202-566-1164 

Reinstatements 

•  Solicitation  Application  for  Service 
Contracts 

GSA  3325 

Nonrecurring,  on  occasion 
Businesses  or  other  institutions 
Individuals,  firms  and  organizations 

interested  in  bidding,  etc 
SIC:  734.  739,  762 

Small  Businesses  or  organizations 
General  property  and  records 

management:  1,500  responses;  375 

hours;  $2,505  Federal  cost;  1  form; 

$2,557  public  cost;  not  applicable 

under  3504(h) 
Franklin  S.  Reeder,  202-395-3785 

The  GSA  form  3325  is  used  to  collect 
information  to  establish  a  bidders 
mailing  Ust  to  be  used  by  the  PBS 
procuring  activities  responsible  for 
procuring  the  building  maintenance 
services.  Bidders  mailing  lists  are 
maintained  in  order  to  assume  access  to 
adequate  sources  of  supply  and  to 
obtain  meaningful  competition. 

INTERSTATE  COMMERCE  COMMISSION 

Agency  Clearance  Officer — Carroll 
Steams— 202-633-0204 

New 

•  Notice  of  Cancellation  Motor  Carrier 
Policies  of  Insurance  Under  Section 
215  Interstate  Commerce  Act 

BMC-35 

On  occasion 

Businesses  or  other  institutions 

Motor  carriers  operating  under  author 
granted  by  the  ICC 

SIC:  413,  421 

Ground  transportation:  9,650  responses; 
2.413  hours;  $158,800  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

Donald  Arbuckle,  202-395-7340 

This  report  notifies  the  ICC  that  an 
ICC  regulated  motor  carrier  of  property 
or  passengers  has  cancelled  their 
required  personal  and  property  Uability 
or  cargo  liability  insurance  policies  (49 
U.S.C.  10927).  The  ICC  uses  this 
information  to  publicize  that  the 
regulated  motor  carrier  is  no  longer 
allowed  to  operate. 


•  Notice  of  Cancellation  Motor  Carrier 
and  Broker's  Surety  Bonds  Under 
Section  215  Interstate  Commerce  Act 

BMC-36 

On  occasion 

Businesses  or  other  institutions 

Motor  carr  and  brokers  oper  under 

author  granted  by  ICC 
SIC:  413,  421 
Ground  transportation:  30  responses;  8 

hours;  $500  Federal  cost  1  form;  not 

applicable  under  3504(h) 
Donald  Arbuckle,  202-395-7340 

This  report  informs  the  ICC  that  an 
ICC  regulated  motor  carrier  or  broker 
has  cancelled  their  required  insurance 
policy  or  surety  bond  (49  U.S.C.  10927). 
The  ICC  uses  this  information  to  cancel 
operating  authority. 

•  Notice  of  Cancellation  of  Freight 
Forwarder  Policy  of  Insurance  Under 
Part  IV  of  the  Interstate  Commerce 
Act     . 

FF-35 

On  occasion 

Businesses  or  other  institutions 

Freight  forwarders  oper  under  author 

granted  by  the  ICC 
SIC:  421.  413 
Ground  transportation:  11  responses;  3 

hours;  $200  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Donald  Arbuckle.  202-395-7340 

This  report  notifies  the  ICC  that  an 
ICC  regulated  freight  forwarder  or 
passenger  has  cancelled  their  required 
personal  and  property  liability  or  cargo 
liability  insurance  poUcies.  The  ICC 
uses  this  information  to  publicize  that 
the  regulated  freight  forwarder  is  no 
longer  allowed  to  operate. 

•  Notice  of  Cancellation  of  Freight 
Forwarder  Surety  Bond  Under  Part  IV 
of  the  Interstate  Commerce  Act 

FF-36 

On  occasion 

Businesses  or  other  institutions 

Freight  forwarders  oper  under  author 

granted  by  the  ICC 
SIC:  421,  413 
Ground  transportation:  38  responses:  10 

hours;  $600  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Donald  Arbuckle.  202-395-7340 

This  report  informs  the  ICC  that  an 
ICC  regulated  freight  forwarder  or 
broker  has  cancelled  their  required 
insurance  policy  or  surety  bond.  The 
ICC  uses  this  information  to  cancel 
operating  authority. 

•  Endorsement  for  Freight  Forwarder 
Policy  of  Insurance  for  Cargo  Liability 
Under  Section  403(c)  of  the  Interstate 
Commerce  Act  , 

FF-32  J 
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On  occasion 

Businesses  or  other  institutions 

Freight  forwarders  oper  under  author 

granted  by  the  ICC 
SIC:  421,  413 
Ground  transportation:  247  responses;  82 

hours;  $0  Federal  cost;  1  form;  not 

applicable  under  3504(h] 
Donald  Arbuckle,  202-395-7340 

This  record  attached  to  existing 
insurance  policies  ensures  that  an  ICC 
regulated  freight  forwarder  of  property 
has  the  minimum  required  amount  of 
cargo  liability  insurance.  The  insurance 
company  uses  this  record  to  establish 
the  contractual  agreements  the  ICC 
requires. 

•  Endorsement  for  Motor  Carrier 
Pohcies  of  Insurance  for  Automobile 
Bodily  Injury  and  Property  Damage 
Liability  Under  Section  10927  Title  49 
of  the  United  States  Code 

BMC-90 

On  occasion 

Businesses  or  other  institutions 

Motor  carriers  oper  under  author 

granted  by  the  ICC 
SIC:  421,  413 
Ground  transportation:  27,500  responses; 

6,875  hours;  $0  Federal  cost;  1  form; 

not  appUcable  under  3504(h) 
Donald  Arbuckle,  202-395-7340 

This  record  attached  to  existing 
insurance  pohcies  ensures  that  an  ICC 
regulated  motor  carrier  of  property  or 
passengers  has  the  minimum  required 
amount  of  personal  and  property 
liabihty  insurance  (49  CFR  Part  1043). 
The  insurance  companies  use  this  record 
to  establish  the  contractural  agreements 
the  ICC  requires. 

•  Endorsement  for  Motor  Common 
Carrier  Policies  of  Insurance  for  Cargo 
Liabihty  Under  Section  215,  Interstate 
Commerce  Act 

BMC-32 

On  occasion 

Businesses  or  other  institutions 

Motor  common  carriers  of  property  open 

under  authority,  etc. 
SIC:  421,  413 
Ground  transportation:  18,500  responses; 

4,500  hours;  $0  Federal  cost;  1  form; 

not  apphcable  under  3504(h) 
Donald  Arbuckle,  202-395-7340 

This  record  attached  to  existing 
insurance  policies  ensures  that  an  ICC 
regulated  motor  carrier  of  property  has 
the  minimum  required  amount  of  cargo 
Uability  insurance.  (49  CFR  Part  1043). 
The  insurance  companies  use  this  record 
to  estabhsh  the  contractual  agreements 
the  ICC  requires. 

•  Endorsement  for  Freight  Forwarder 
Policies  of  Insurance  for  Automobile 
Bodily  Injury  and  Property  Damage 


Liability  Under  Section  403  of  the 

Interstate  Cominerce  Act 
FF-60 

On  occasion 

Businesses  or  other  institutions 
Freight  forwarders  open  under  author 

granted  by  thg  ICC 
SIC:  421,  413 
Groimd  transportation:  247  responses;  62 

hours;  $0  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Donald  Arbuckle,  202-395-7340 

This  record  attached  to  existing 
insurance  policies  ensures  that  an  ICC 
regulated  freight  forwarder  of  property 
and  passengers  has  the  minimum 
required  amount  of  personal  and 
property  liability  insurance.  The 
insurance  companies  use  this  record  to 
establish  the  contractual  agreements  the 
ICC  requires. 

•  Motor  Carrier  Policy  Injury  Liabihty 
and  Projjerty  Damage  Liability  Surety 
Bond  Under  Section  215  Interstate 
Commerce  Act 

BMC-82 

On  occasion 

Businesses  or  other  institutions 

Motor  carriers  open  under  author 

granted  by  the  ICC 
SIC:  413.  421 
Ground  transportation:  320  responses;  80 

hours;  $5,220  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Donald  Arbuckle.  202-395-7340 

This  record  ensures  that  ICC 
regulated  motor  carriers  of  property  or 
passengers  adequately  maintain  the 
required  minimum  levels  of  fmancial 
responsibility  required  (49  U.S.C.  10927 
and  49  CFR  1043).  The  ICC  uses  this 
information  to  ensure  compliance  in 
liability  cases. 

•  Motor  Common  Carrier  Cargo 
Liability  Surety  Bond  Under  Section 
215  Interstate  Commerce  Act 

BMC-83 

On  occasion 

Businesses  or  other  institutions 

Motor  common  carriers  of  property 

operating  under,  etc. 
SIC:  421,  413 
Ground  transportation:  150  responses;  38 

hours;  $2,450  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Donald  Arbuckle,  202-395-7340 

This  record  ensures  that  an  ICC 
regulated  motor  carrier  of  property  has 
the  minimum  required  level  of  financial 
responsibility  for  reimbursing  shippers 
for  cargo  damages  (49  U.S.C.  10927(a)(3) 
and  49  CFR  Part  1043).  The  ICC  uses  this 
record  in  cargo  damage  disputes. 

•  Broker's  Surety  Bond  Under  Section 
211(c)  of  the  Interstate  Commerce  Act 

BMC-«4 


On  occasimi 

Businesses  or  other  institutions 

Property  brokers  licensed  by  the  ICC 

SIC:  421 

Ground  transportation:  125  responsee;  31 

hours;  $2,080  Federal  oost;  1  form;  not 

apphcable  under  3504(h) 
Donald  Arbuckle,  202-395-7340 

This  record  ensures  that  a 
transportation  broker  has  the  required 
minimum  level  financial  responsibility 
(49  U.S.C.  10927(b)  and  49  CFR  1043.4). 
The  ICC  uses  this  information  to  decide 
broker  applications. 

•  Passenger  Broker's  Surety  Bond  Under 
Section  10927  of  the  Interstate 
Commerce  Act 

BMC^84A 

On  occasion 

Businesses  or  other  institutions 

Passenger  brokers  licensed  by  the  ICC 

SIC:  413 

Ground  transportation:  270  responses;  68 

hours;  $4,400  Federal  cost;  1  form:  not 

applicable  under  3504(h) 
Donald  Arbuckle,  202-395-7340 

This  record  ensures  a  broker  of  motor 
carriers  of  passengers  has  the  required 
minimum  level  of  Hnancial 
responsibility  (49  U.S.C.  10927(b)).  The 
ICC  uses  this  information  to  decide 
broker  applications. 

•  Freight  Forwarder  Bodily  Injury 
Liability  and  Property  Damage 
Liability  Surety  Bonds  Under  Section 
403(d)  of  the  Interstate  Commerce  Act 

FF-52 

On  occasion 

Businesses  or  other  institutions 

Freight  forwarders  oper  under  author 

granted  by  the  I.C.C. 
SIC:  421  413 
Ground  transportation:  11  responses;  3 

hours;  $190  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Donald  Arbuckle,  202-395-7340 

This  record  ensures  that  ICC 
regulated  freight  forwarders  of  property 
or  passengers  adequately  maintain  the 
required  minimum  levels  of  fmancial 
responsibility  required.  The  ICC  uses 
this  information  to  ensure  compliance  in 
liability  cases. 

•  Freight  Forwarder  Cargo  Liability 
Surety  Bond  Section  403(c)  of  the 
Interstate  Commerce  Act. 

FF-43 

On  occasion 

Businesses  or  other  institutions 

Freight  forwarders  oper  under  author 

granted  by  the  I.C.C. 
SIC:  421  413 
Ground  transporation:  11  responses;  3 

hours;  $190  Federal  cost;  1  form;  not 

appUcable  under  3504(h) 
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Donald  Arbuckle.  202-395-7340 

This  record  ensures  that  an  ICC 
regulated  freight  forwarder  of  property 
has  the  minimum  required  level  of 
Bnancial  responsibility  for  reimbursing 
shippers  for  cargo  damages.  The  ICC 
uses  this  record  in  cargo  damage 
disputes. 

•  Motor  Carrier  Cargo  Liability 
CertiHcate  of  Insurance 

BMC-34 

On  occasion 

Businesses  or  other  institutions 

Motor  common  carriers  of  property  oper 
under  authority,  etc. 

SIC:  421  413 

Ground  transporation:  5,850  responses: 
1,463  hours;  $96,300  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

Donald  Arbuckle,  202-395-7340 

This  report  notifies  the  ICC  that  an 
ICC  regulated  motor  carrier  of  property 
has  established  the  required  amount  of 
cargo  liabilities  insurance  (49  U.S.C. 
10927  (A)(3)  and  49  CFR  Part  1043).  The 
ICC  uses  this  certiHcate  to  ensure  that 
regulated  motor  carriers  of  property  are 
in  compliance, 

•  Motor  Carrier  Automobile  Bodily 
Injury  Liability  and  Property  Damage 
Liability  Certificate  of  Insurance 

BMC-91 

On  occasion 

Businesses  or  other  Institutions 

Motor  carriers  of  property  and 
passengers  operating,  etc. 

SIC:  421  413 

Ground  transporation:  11,000  responses: 
2.750  hours:  $181,300  Federal  cost;  1 
form:  not  applicable  under  3504(h) 

Donald  Arbuckle,  202-395-7340 

This  report  notifies  the  ICC  that  an 
ICC  regulated  motor  carrier  of  property 
has  established  the  required  minimum 
amount  of  personal  and  property 
liabilities  insurance  (49  U.S.C.  10927 
(A)(1)  and  (2)  established  and  49  CFR 
Part  1043).  The  ICC  uses  this  certificate 
to  ensure  that  regulated  motor  carriers 
are  in  compHance. 

■  Freight  forwarder  Cargo  Liability 

Certificate  of  Insurance 
FF-34 

On  occasion 

Businesses  or  other  institutions 
Freight  forwarders  oper  under  author 

granted  by  the  I.C.C. 
SIC:  421  413 
Ground  transporation:  42  responses;  11 

hours;  $700  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Donald  Arbuckle,  202-395-7340 

This  report  notifies  the  ICC  that  an 
ICC  regulated  freight  forwarder  of 
property  has  established  the  required 
minimum  amount  of  cargo  liabilities 


insurance.  The  ICC  uses  this  certificate 
to  ensure  that  regulated  freight 
forwarders  of  property  are  in 

compliance. 

•  Freight  forwarders  Automobile  Bodily 
Injury  Liability  and  Propoerty  Damage 
Liability  CertiBcate  of  Insurance 

FF-51 

On  occasion 

Businesses  or  other  institutions 

Freight  forwarders  oper  under  authority 

granted  by  the  ICC 
SIC:  421  413 
Ground  transporation:  40  responses;  10 

hours;  $700  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Donald  Arbuckle,  202-395-7340 

This  report  notifies  the  ICC  that  an 
ICC  regulated  freight  forwarder  of 
property  has  established  the  required 
minimum  amount  of  personal  and 
property  liabilities  insurance.  The  ICC 
uses  this  certificate  to  ensure  that 
regulated  freight  forwarders  are  in 
compliance. 

PANAMA  CANAL  COMMISSION 

Agency  Clearance  Officer — Hazel  M. 
Murdock— 202-724-«104 

A'eH' 

•  Additional  Information  Form 
Annually 

Individuals  or  Households 
Applicants  for  employment  as 

apprentices 
Water  transportation:  150  responses;  75 

hours;  $100  Federal  cost;  2  forms:  not 

applicable  under  3504(h) 
lefferson  B.  Hill.  202-395-7340 

Provides  apprentice  selection 
committee  information  on  which  to  base 
selection  of  new  apprentices. 

RAILROAD  RETIREMENT  BOARD 

Agency  Clearance  OfRcer — Pauline 
Lohens— 312-751-4602 

Revisions 

•  Application  for  Survivor  Insurance 
Annuties  AA-17.  AA-17B.  AA-18, 
AA-19,  AA-19A.  AA-19S.  AA-20.  G- 
476C 

On  occasion 

Individuals  or  households 

Individuals  applying  for  survivor 

annuties 
General  retirement  and  disability 

insurance:  24,450  responses;  7.356 

hours;  $1,509,400  Federal  cost;  8  forms; 

not  applicable  under  3504  (h) 
Robert  Neal,  202-395-6880 

The  applications  obtain  information 
from  widow(er)s,  children  and  parents 
of  deceased  railroad  workers  to  support 
claims  for  survivor  benefits.  The 
information  will  be  used  for  determining 


entidement  to  and  amount  of  annuity 
applied  for. 

SECURrriES  and  exchamge 


Agency  Clearance  Officer — George  G. 

Kundahl— 202-272-2142 

Reinstatements 

•  Form  8-K.  Current  Report  Form 
Pursuant  to  Section  13  or  15(d)  of  the 
Securities  Exchange  Act  of  1934 

SEC  873 

On  occasion 

Businesses  or  other  institutions 

Issuers  with  sec.  regis,  under  sea  12  (b) 

or  (g),  etc. 
SIC:  Multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  6,381  responses;  41.476 

hours;  $158,307  Federal  cost  1  form; 

$2,775,735  public  cost:  not  applicable 

under  3504(h) 
Robert  Veeder,  202-395-4814 

Form  8-K  elicts  material  information 
from  issuers  of  publicly  traded  securities 
promptly  after  the  occurrence  of  certain 
specifled  or  other  important  corporate 
events  in  order  that  investors  and  the 
marketplace  may  have  the  benefit  of 
current  information  when  making 
investment  decisions.  The  Commission 
is  proposing  technical  amendments  to 
coordinate  the  form  with  other  forms  in 
the  integrated  disclosure  system. 

•  Deposits  of  Securities  in  Securities 
Depositories — Rule  17F-4  Under  the 
Investment  Company  Act  of  1940 

On  occasion 

Businesses  or  other  institutions 

Registered  management  investment 

companies  &  their  custod. 
SIC:  multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 
commerce:  200  responses:  100  hours: 
$0  Federal  cost;  1  form;  $2,000  public 
cost;  not  applicable  under  3504(h) 
Robert  Veeder.  202-39S-4814. 

The  reports  regarding  internal 
accounting  controls  provide  the 
investment  company  and  its  auditors 
access  to  information  that  may  be 
necessary  for  them  to  evaluate  a 
depository  arrangement  or  to  verify  the 
investment  company's  holdings.  The 
confirmation  requirements  provides  the 
investment  company  objective  evidence 
for  transactions  effected  on  its  behalf. 

•  Regulation  12B:  Registration  and 
Reporting  (17  CFR  240.12B-1  Through 
240.12B-36) 

On  occasion 

Businesses  or  other  institutions 

Persons  filing  regist.  statements  or 

reports  pursuant,  etc. 
SIC:  multiple 
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Small  businesses  or  organizations 
Other  advancement  and  regulation  of 
commerce:  1  responses;  1  hour;  $3,290 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 
Robert  Veeder,  202-395-4814 

Regulations  12B  (17  CFR  240.12B-1 
through  240.12B-36)  Provides 
instructions  and  the  procedures  to  be 
followed  by  persons  filing  registration 
statements  and  reports  under  the 
Securties  Exchange  Act  of  1934.  The 
proposed  amendments  are  designed  to 
implement  the  intregrated  disclosure 
program  and  to  eliminate  or  revise  out- 
moded or  unnecessary  regiilations. 

VETERANS'  AOMINISTRATION 

Agency  Clearance  Officer — R.  C.  Whitt 
(004A2)— 202-389-2146 

Extensions  (Burden  Change) 

•  Nonsupervised  Lender's  Nomination 

and  Recommendatioin  of  Credit 

Underwriter 
26-8736A 
On  occasion 

Businesses  or  other  institutions 
Nonsupervised  lenders  and  credit 

underwriters 
SIC:  601  602  612  616 
Small  businesses  or  organizations 
Veterans  housing:  100  responses;  33 

hours;  $1,106  Federal  cost;  1  form;  not 

appHcable  under  3504(h) 
Robert  Neal,  202-395-6880 

Nonsupervised  lender's  nomination  of 
credit  underwriter  to  evaluate  automatic 
loans  proposed  for  guaranteed  financing 
under  38  U.S.C.  1810.  Form  supplements 
lender's  application  for  automatic 
lending  authority  pursuant  to  38  U.S.C. 
i802(d)(3).  Information  collected  aids 
VA  determinations  and  final  action  on 
lenders  application. 

•  Application  for  authority  to  close 

loans  on  an  automatic  basis — 

Nonsupervised  lender* 
26-8736 
On  occasion 
Businesses  or  other  institutions 

Nonsupervised  lenders 
SIC:  618 

Small  businesses  or  organizations 
Veterans  housing:  20  responses;  10 

hours;  $1,026  Federal  cost,  1  form;  not 

applicable  imder  3504(h) 
Robert  Neal,  202-395-6880 

Application  submitted  by 
nonsupervised  lenders  desiring 
authority  to  process  loans  tmder  38 
U.S.C.  1810  on  automatic  basis. 
Information  collected  is  essential  to  VA 
apphcation  of  standards  required  by  38 
U.S.C.  1802(d)(3). 


Extensions  (No  Change) 

•  Application  for  designation  as 

management  broker 
26-6685 
On  occasion   ' 
Individuals  or  households 
Indiv.  applying  for  designation  as 

management  broker 
Veterans  housing:  5,000  responses;  2,500 

hours;  $2S,990  Federal  cost;  1  form;  not 

apphcable  under  3504 (h) 
Robert  Neal,  202-395-6880 

Form  solicits  qualifications  and 
business  experience  information  from 
appHcants  for  management  broker 
positions  which  are  utilized  on  a  fee 
basis,  as  authorized  by  38  U.S.C.  1820 
(a)(6),  to  manage  properties  acquired  by 
VA  through  operations  of  the 
guaranteed  and  direct  loan  programs  (38 
U.S.C.  1810  and  1811).  Information  is 
evaluated  by  a  panel  for  purposes  of 
designating  VA  management  brokers. 
Nathaniel  Scuny, 
Chief,  Reports  Management. 

|FR  Doc.  82-1515  Filed  l-22-«2;  8:45  amj 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  12163;  (812-4966)1 

Principal  World  Fund,  Inc.;  Application 

January  15,  1982. 

Notice  is  hereby  given  that  Principal 
World  Fund,  Inc.  ("World  Fund"). 
Principal  Equity  Fund,  Inc.,  ("Equity 
Fund"),  Principal  Cash  Management 
Fund,  Inc.  ("Cash  Management  Fund") 
(hereinafter  collectively  referred  to  as 
"the  Funds")  and  Principal  Investors 
Corporation  (collectively  referred  to 
with  the  Funds  as  the  "Applicants").  411 
West  Seneca  Street.  Seattle, 
Washington  98101,  filed  an  application 
on  September  1, 1981,  and  an 
amendment  thereto  on  November  12. 
1981,  requesting  an  order,  piu-suant  to 
Section  6(c)  of  the  Investment  Company 
Act  of  1940  (the  "Act"),  exempting 
Applicants  from  section  22(d)  of  the  Act 
and  Rule  22d-l  thereunder  and 
permitting  certain  proposed  offers  of 
exchange  pursuant  to  section  11(a)  of 
the  Act. 

All  interested  persons  £u^  referred  to 
the  application  on  file  writh  the 
Commission  for  a  statement  of  the 
representation*  contained  therein, 
which  are  summarized  below. 

Applicants  represent  that  each  of  the 
Funds,  via  its  principal  underwriter. 
Principal  Investors  Corporation, 
maintains  a  continuous  public  offering 
at  the  current  offering  price  mentioned 
in  the  prospectus.  Since  Cash 


Management  Fund  is  a  no-load  fund, 
that  current  offering  price  equals  the  net 
asset  value  of  the  offering.  However,  the 
current  offering  price  of  World  Fund  or 
of  Equity  Fund  includes  a  sales  load 
and,  consequently,  differs  from  the  net 
asset  value  of  the  offering  by  the  amount 
of  such  sales  load.  The  sales  load 
structure  for  Equity  Fund  and  World 
Fund  are  the  same;  both  vary  from  a 
maximum  sales  load  of  8.5%  of  the 
offering  price  per  share  on  purchases  of 
less  than  $10,000  to  a  minimum  of  1%  of 
the  offering  price  per  share  on  purchases 
of  $700,000  or  more,  as  set  forth  in  the 
following  table: 


Amount  invested 


Less  l»i«n  S10.000 

$10,000  but  less  than  S25.000 

$25,000  Ixjt  less  than  $50.000 

$50,000  t)ut  less  than  $100.000... 
$100,000  but  lass  than  $200.000.. 
$200,000  but  less  than  $400.000.. 
$400,000  but  less  than  $700.000.. 
$70aO0O  and  over 


Otfenng 
price 
(per- 
cent) 


8.5 

7.75 

625 

4.0 

2J 

20 

1.5 

1.0 


Net 
amount 
Kwest- 
ed 
(per- 
cent) 


9.29 

a.40 

666 
♦  17 
2.56 
2.04 
152 
101 


The  shares  of  Cash  Management  Fund 
may  be  acquired  through  reinvestment 
of  dividends  or  capital  gains 
distributions  at  net  asset  value,  i.e. 
without  a  sales  load.  Shares  of  World 
Fund  or  Equity  fund  may  be  acquired 
through  reinvestment  of  capital  gains 
distributions  at  net  asset  value  or 
through  reinvestment  of  dividends  at  net 
asset  value  plus  the  sales  load 
mentioned  in  the  prospectus. 

Each  of  the  Funds  requests  permission 
to  offer  its  shares  to  shareholders  of  the 
other  Funds  in  exchange  for  shares  of 
the  other  Funds,  on  the  following  basis: 

(i)  Shares  that  were  acquired  through 
an  exchange  of  shares  from  one  of  the 
other  Funds  will  be  exchanged  for 
shares  of  the  Fund  from  which  they 
were  originally  exchanged,  on  the  basis 
of  their  relative  net  asset  value  per 
share  at  the  time  of  the  exchange;  (ii) 
shares  that  were  acquired  through 
reinvestment  of  capital  gains 
distributions  will  be  exchanged  for 
shares  of  any  of  the  Funds  at  their 
relative  net  asset  value  per  share;  (iii) 
shares  that  were  otherwise  acquired  will 
be  exchange  for  shares  of  any  of  the 
Funds  on  the  basis  of  their  relative  net 
asset  value  per  share  at  the  time  of  the 
exchange,  plus  the  sales  load  described 
in  the  prospectus  of  each  of  the  Funds 
whose  shares  will  be  acquired  in  the 
exchange,  less  an  amount  equal  to  any 
sales  load  previously  paid  on  the  shares 
being  exchanged.  Consequently, 
shareholders  who  effect  such  exchanges 
will  pay  approximately  the  same  overall 
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sales  load  that  they  would  have  paid 
had  they  directly  purchased  the  same 
amount  of  shares  of  the  other  Fund. 

If  Fund  shareholders  desire  to 
exchange  only  a  portion  of  their  shares, 
the  shares  that  may  be  excheinged 
without  sales  load  will  be  exchanged 
first.  The  remaining  shares  to  be 
exchanged  will  be  selected  from  those 
shares  that  require  payment  of  the  least 
additional  sales  load.  No  refunds  of 
sales  load  will  be  made  on  any  of  the 
permitted  exchanges.  Shareholders  who 
exchange  shares  more  than  five  times  in 
any  one  year  may  be  assessed  a  special 
service  charge  of  $10.00  per  exchange  or 
may  be  prohibited  from  or  restricted  in 
exchanging  shares  in  the  future. 

Section  11(a)  of  the  Act  provides,  in 
pertinent  part,  that  "it  shaU  be  unlawful 
for  any  registered  open-end  company  or 
any  principal  underwriter  for  such  a 
company  to  make  or  cause  to  be  made 
an  offer  to  the  holder  of  a  security  of 
such  company  or  of  any  other  open-end 
investment  company  to  exchange  his 
security  for  a  security  in  the  same  or 
another  such  company  on  any  basis 
other  than  the  relative  net  asset  values 
of  the  respective  securities  to  be 
exchanged,  unless  the  terms  of  the  offer 
have  first  been  submitted  to  and 
approved  by  the  Commission  or  are  in 
accordance  with  such  rules  and 
regulations  as  the  Commission  may 
have  prescribed  in  respect  of  such  offers 
which  are  in  effect  at  the  time  such  offer 
is  made." 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  company  shall  sell  any 
redeemable  security  issued  by  it  to  any 
person  except  at  a  current  public 
offering  price  described  in  the 
prospectus,  and  if  such  class  of  security 
is  being  currently  offered  to  the  public 
by  or  through  an  underwriter,  no 
principal  underwriter  of  such  security 
and  no  dealer  shall  sell  any  such 
security  to  any  person  except  a  dealer,  a 
principal  underwriter,  or  the  issuer, 
except  at  a  current  public  offering  price 
described  in  the  prospectus.  Under 
certain  circumstances  Rule  22d-l 
permits  reductions  in,  or  elimination  of, 
the  sales  load  charged  upon  the  sale  of 
shares. 

Applicants  submit  that  the  sales  load 
assessed  upon  certain  of  the  proposed 
exchanges  differs  from  the  sales  load 
described  in  the  prospectus,  resulting  in 
a  different  offering  price  than  that 
described  in  the  prospectus.  Therefore 
the  proposed  exchange  offers  may 
conflict  with  section  22(d)  of  the  Act. 
Further,  certain  of  the  proposed 
exchange  o^ers  involve  reductions  in  or 
elimination  of  sales  load  and  may 


conflict  with  the  provisions  of  Rule  22d- 
1. 

Applicants  submit  that  the  purpose  of 
(he  proposed  exchange  offers  is  to 
permit  a  shareholder  whose  investment 
objective  changes  to  switch  his/her 
investment  to  a  different  investment 
company  within  the  fund  complex.  The 
exchange  offer  to  shareholders  of  Cash 
Management  Fund  must  include  a  sales 
load  in  order  to  avoid  an  inequitable 
result;  shareholders  of  Cash 
Management  Fund  would  have  paid  no 
sales  load  on  their  investments  whereas 
shareholders  of  World  Fimd  or  Equity 
Fund  who  purchased  their  shares 
directly  would  have  paid  a  sales  load. 
Accordingly,  Applicants  submit  that  if  a 
shareholder  of  Cash  Management  Fund 
could  acquire  shares  of  World  Fund  or 
Equity  Fund  without  payment  of  a  sales 
load  the  exchange  permitting  such 
acquisition  would  violate  section  22(d) 
of  the  Act  because  investors  would  be 
able  to  purchase  shares  of  World  Fund 
or  Equity  Fimd  at  other  than  the  current 
offering  price  described  in  the 
prospectus. 

Applicants  submit  that,  although 
certain  of  the  described  transfers  may 
involve  payment  of  additional  sales  load 
to  the  sales  representatives,  there  is  not 
sufficient  financial  incentive  for  the 
sales  representatives  to  initiate  such 
transfers  for  their  own  benefit. 
Applicants  represent  that  Principal 
Investors  Corporation  will  establish 
sufficient  internal  monitoring  and 
review  procedures  to  ensure  that  such 
transfers  are  made  at  the  request  of  the 
customer  and  not  for  a  sales 
representative's  personal  gain. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions,  from  any 
provision  of  the  Act  or  of  any  rule  under 
the  Act,  if  and  lo  the  extent  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
February  9. 1962.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  conimunication 


should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Wshington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
af^davit  or.  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  appUcation 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  the  matter,  - 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  DiviBion  of 
Investment  Management  pursuant  to 
delegated  authority. 
Shiriey  E.  HoUls. 
Assistant  Secretary. 

\m  Om   82-1745  Filed  1-22-82:  S:«S  »| 
BILUNG  CODE  8010-0t-«f 


SMALL  BUSINESS  ADMINISTRATION 

I  Declaration  of  Disaster  Loan  Area  NOk 
2022;AmdtNo.1] 

California;  Declaration  of  Disaster 
Loan  Area 

The  above  numbered  Declaration  (See 
46  FR  2447)  is  amended  in  accordance 
with  the  President's  Declaration  of 
January  7, 1982,  to  include  Solano 
County  and  the  adjacent  counties  of 
Alameda,  Lake.  Mendocino.  Monterey, 
Napa,  Sacramento,  San  Benito.  San 
Francisco.  San  Joaquin.  Santa  Clara  and 
Yolo.  The  Small  Business 
Administration  will  accept  applications 
for  disaster  relief  loans  from  disaster 
victims  in  Solano  County  and  counties 
adjacent  to  Santa  Cruz.  San  Mateo, 
Contra  Costa,  Marin,  Solano  and 
Sonoma  Counties.  All  other  information 
remains  the  same:  i.e.,  the  termination 
dates  for  filing  application  for  physical 
damage  is  close  of  business  on  March  8, 
1982,  and  for  economic  injury  imtil  the 
close  of  business  on  October  7, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  S900B) 

Dated:  Jannary  15. 1982 
Michael  Cardenas. 

Administrator. 

:  ll-K  Doc  82-]7S8  Filed  l-Z2-«2.  845  nmi 
BILLING  CODE  M1S-41-M 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Radio  Technical  Commission  for 
Aeronautics  (RTCA)  Special 
Committee  146— Airt)ome  Automatic 
Direction  Finding  Equipment;  IMeetIng 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  146  on  Airborne 
Automatic  Direction  Finding  (ADF) 
Equipment  to  be  held  on  February  23-24, 
1982  in  Conference  Rooms  6A-B, 
Federal  Aviation  Administration 
Building,  800  Independence  Avenue, 
S.W.,  Washington,  D.C.  commencing  at 
9:00  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of 
Fifth  Meeting  Held  on  December  1-2, 
1981;  (3)  Review  of  European 
Organization  for  Civil  Aviation 
Electronics  (EUROCAE)  Cnunents  on 
Receiver  Selectivity;  (4)  Review  of 
Federal  Aviation  Administration 
Comments  on  ADF  Warning  Systems; 
(5)  Review  of  Comments  to  Third  Draft 
Report  on  Minimimi  Operational 
Peformance  Standards  for  Airborne 
Automatic  Direction  Finding  (ADF) 
Equipment;  (6)  Review  of  ADF 
Transition  Plan;  and  (7)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  1717  H  Street,  N.W., 
Washington,  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C,  on  January  18, 
1982. 

Karl  F.  Bierach. 

Designated  Officer. 

|FR  Doc.  82-1978  Tiled  l-22-«2;  8;4S  sm) 
BIU.MO  CODE  4t10-t3-M 

Radio  Technical  Commission  for 
Aeronautics  (RTCA);  Special 
Committee  147— Traffic  Alert  and 
Collision  Avoidance  Systems;  IMeeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  noUce  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  147  on  Traffic  Alert 
and  Collision  Avoidance  Systems  to  be 
held  on  February  23-25, 1982  in 
Conference  Rooms  8A-B-C.  Federal 


Aviation  Administration  Building,  800 
Independence  Avenue,  S.W., 
Washington.  RC  eommencing  at  9:30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of  the 
Fifth  Meetir^  Held  on  January  13-15. 
1982;  (3)  Review  of  Draft  Traffic  Alert 
and  Collision  Avoidance  System  (TCAS) 
National  Standard;  (4)  Report  on  TCAS- 
I  Working  Group  Activity  and  Progress; 
(5)  Briefing  and  Discussion  on  Outline 
for  TCAS-U  Minimum  Operational 
Performance  Standard;  (6)  Review  of 
Requirements  for  Performance  and 
Failure  Monitoring;  (7)  Working  Groups 
Meet  in  Separate  Sessions;  (8)  Review  of 
Draft  Minimum  Operational 
Performance  Standards  for  TCAS;  and 
(9)  Other  Business. 

Attendance  ia  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat  1717  H  Street,  N.W.. 
Washington,  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  conunittee  at 
any  time. 

Issued  in  Wastiington,  D.C,  on  January  18. 
1982. 

Karl  F.  Bierach. 

Designated  Officer. 

|FR  Doc.  82-1677  Filed  1-22-82;  8:45  ain| 
BILLitM  CODE  4910-13-M 

Vertical  Separation  Standards  and 
Measurements  Program;  Public 
Meeting 

The  FAA  will  convene  a  meeting  to 
present  to  the  pubhc  its  approach  to  a 
program  to  investigate  the  feasibility  of 
safety  reducing  vertical  separation 
standards  above  Flight  Level  (FL)  290  to 
1000  feet  and  to  gather  height-keeping 
performance  data  in  support  of  the 
TCAS  Program.  Inputs,  comments,  and 
recommendations  will  be  solicited  on 
possible  improvements  or  modifications  " 
of  FAA's  plan,  or  alternative  ways  that 
would  accomplish  the  program 
objectives  in  a  shorter,  more  cost- 
efficient  manner.  It  is  anticipated  that 
DOD  and  NASA,  and  other  government 
agencies,  will  be  active  participants  in  a 
joint  effort  with  FAA.  Aviation 
community  support  and  participation 
will  be  essential  to  accomplish  the 
program  objectives. 

Tlie  meeting  is  scheduled  for  up  to 
two  days,  if  necessary,  beginning  on 
February  11, 1982,  at  9  am  in  Conference 
Room  9ABC  at  FAA  Headquarters  at 


800  Independence  Avenue,  Southwest, 
Washington,  D.C.  The  FAA  point  of 
contact  for  this  meeting  is  Victor  E. 
Foose  of  FAA/AEM-100  (x426-8828. 
Area  Code  202). 

Issued  in  Washington,  D.C.  on  January  19, 
1982. 

S.  B.  Poiiixky, 

Director,  Office  of  Systems  Engineering 
Management,  AEM-1. 

IFR  Doc  82-1879  Filed  1^22-82: 8:48  am] 
BILUNQ  CODE  4910-1»4I 


Research  and  Special  Programs 
Administration 

Applications  for  Renewal  or 
Modification  of  Exemptions  or 
Applications  To  Become  a  Party  to  an 
Exemption 

agency:  Materials  Transportation 
Bureau,  DOT. 

action:  List  of  applications  for  renewal 
or  modification  of  exemptions  or 
application  to  become  a  party  to  an 
exemption. 

Summury:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
for  the  Department  of  Transportation's 
Hazardous  Materials  Regulation  (49  CFR 
Part  107,  Subpart  B),  notice  is  hereby 
given  that  the  Office  of  Hazardous 
Materials  Regulation  of  the  Materials 
Transportation  Bureau  has  received  the 
applications  described  herein.  This 
notice  is  abbreviated  to  expedite 
docketing  and  public  notice.  Because  the 
sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote 
renewal;  application  numbers  with  the 
suffix  "P"  denote  party  to.  These 
applications  have  been  separated  from 
the  new  apphcations  for  exemptions  to 
facilitate  processing. 

DATES:  Comment  period  closes  February 
9, 1982. 

ADDRESS  COMMENTS  TO:  Doclcets 
Branch,  Information  Services  Division, 
Materials  Transportation  Bureau,  U.S. 
Department  of  Transportation, 
Washington,  DC  20590. 
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Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION:  Copies  of 
the  applications  are  available  for 
inspection  in  the  Dockets  Branch,  Room 
8426.  Nassif  Building,  400  7th  Street. 
S.W..  Washington.  DC. 


Apphcaton 
No 


2708-X 
3I2I-X 

3992-X. 
3992-K. 

3992-X 
4291 -X. 

4291 -X. 

♦453-X.. 

♦453-X 

5122-X.. 

5243-X. 

5243-X.. 

5736-X  . 

5736-X 

594»-X. 

6113-X 

eit3-X  . 

6tl3-X  . 

6n3-X. 

6113-X. 
6113-X.. 

6113-X.. 

e397-X. 

6464-X 

6464-X. 

6464-X 

6464-X. 

6e07-X. 
6691-X. 

6765-X.. 
6765-X. 

6766-X.. 

6765-X.. 

6768-X 

6801 -X.. 

6ei6-X  . 

6824-X.. 
6a83-X 

6906-X. 

7oeo-K. 

7060»X.. 


Unton 


Appkcanl 


Carbide  Corporation. 
Tarrytown.  NY.  Footnole  1 . 

U.S.  Depaflment  01  Oetertse. 
Washington.  D.C.  Footnote 
2. 

StauHer  Chemical  Company. 
WestportCT. 

E.  I.  du  Pont  de  Nemours  & 
Company.  Iric.,  Wilmington. 
DE. 

Oow  Chemcal  Company,  Pla- 
quemine.  LA. 

PacMc  Engineering  &  Produc- 
tion Company  of  Nevada. 
Henderson.  NV. 

Kenr-McGee  Chemical  Corpo- 
ration. OlOahoma  City,  OK 

Strawn  Explosives.  Inc., 
Dallas.  TX. 

Maynes  Explosives  Company. 
Lee's  Sunmit  MO. 

E.  I.  du  Pont  de  Nemours  & 
Co..  Inc.,  Wilmiogton.  DE. 

E.  I.  du  Pont  de  Nemours  S 
Ca,  Inc.,  Wilmington.  DE 

Hercules  Incorporated,  Wil- 
mington. DE. 

Nortwm  Petrochemical  Com- 
pany. Oes  Plames.  IL 

PlvMps  Petroleum  Company, 
Barttesv«le.  OK. 

U.S.  Department  of  Ertergy, 
Waahinglon.  DC. 

South  Jersey  Gas  Company. 
Fotoom.  NJ. 

San  Diego  Gas  S  Electric 
Company,  San  Diego,  CA. 

The  Southern  Connecticut  Gas 
Company,  Bridgeport^  CT 

Near  Jersey  Natural  Gas  Com- 
pany, AstHjry  Part(,  NJ. 

UG<  Corporakon,  Reading.  PA.. 

CP.  Transportation,  Inc., 
Chester,  NY. 

PuUc  Service  Electhc  and 
Gas  Conynny,  Newark.  NJ. 

Harstan  Chemical  Corporation. 
Brooklyn,  NY. 

LP.  Transportation,  Inc., 
Chester.  NY. 

New  Jersey  Natural  Gas  Com- 
pany. Asbury  Park.  NJ. 

Public  Service  Electric  and 
Gas  Company,  NewarK  NJ. 

South  Jersey  Gas  Company. 
Folsom,  NJ. 

3k>-Lab.  Inc.,  Conyers,  GA 

Union  Cartiide  Corporation. 
Danbury,  CT. 

Bureau  of  Mines,  Amanlk),  TX 

Ptiillips  Petroleum  Company, 
Bartlesville,  OK. 

Ar  Products  and  Chemicals, 
Inc.,  AHentown.  PA 

Alrco  Industrial  Gases,  Murray 
HiH.  NJ. 

PPG  Industries.  Inc..  Pitts- 
burgh, PA. 

Philips  Petroleum  CoRH>any. 
BarflesviHe,  OK. 

U.S.  Department  01  Detense. 
Washington.  DC. 

•lo-Lab.  Inc..  Conyers.  GA 

Hedwin  Corporation.  Balti- 
more. MO,  Footnote  3. 

Qarratt  Corporation,  Ptwenfei. 
AZ 

AarolranaK.  Inc..  Damara,  MA.. 

Federal  Express  Corporatioa 
Memphis,  TN. 


Renewal 

o< 
exemptk>n 


2708 
3121 

3992 
3992 

3992 
4291 

4291 

4453 

4453 

5122 

5243 

5243 

5736 

5736 

5948 

6113 

6>13 

6113 

6113 

6113 
6113 

6113 

6397 

6464 

6464 

6464 

6464 

6607 
6691 

6765 
6765 

6765 

6765 

6768 

6801 

6816 

6624 

6883 

6906 

7060 
7060 


Application 

Appfcani 

Renewal 
of 

exemption 

7062-X 

BenneK   Indtakies.    Pacoima. 
CA. 

7062 

7087-X 

IMlex  CorporaHon.  Monrovia. 
CA. 

7067 

7205-X 

U.S.  Department  al  Defense. 
Washington.  DC. 

7205 

720e-X 

National      Aeronauiics      and 
Space             Admmetration. 

7206 

Greenbe«.MO. 

7255-X 

U.S.  Department  of  Defense, 
Washington.  DC. 

7255 

72S7-X  

Brewer  Chemical  Corporation. 
HonoMu,  HI. 

7257 

7482-X 

Monsanto  Company,  St  Lows. 
MO. 

7482 

7536-X 

U.S.  Oepwtmem  of  Defense 

7536 

WesNnglon.  DC. 

7541-X 

E.I.  du  Pont  de  Nemom  i 
Company,  Inc.  Wilmington. 

oe 

7541 

7542-X    

us  Cylinders,  Inc.,  CHronelle. 
AL 

7542 

7549-X 

WestpoitCT. 

7549 

7607-X 

U.a  Dnparkneni  of  Health  6 
Human  Services.  Cincinnati. 
OH 

7607 

7641-X 

American     President     Unes, 
LTD..  Seattle.  WA. 

7641 

764e-X 

Intermountan  Aerial  Sightsee- 
ing. SaM  Lake  Ctly.  UT. 

7648 

7793-X 

Hooker    Chemical    Company. 
Houstoa  TX. 

7793 

7B83-X 

E.  1.  du  Pont  de  Nemours  & 
Company,   Inc.  WImington. 
DE. 

7883 

7948-X 

Clailt   Tank   6   Mwnifacturing 
Compttv.  Inc.,  Long  Beach. 
CA. 

7948 

8061-X 

National      Aeronautics      and 
Space             Administration. 
GreenbeN.  MO. 

8081 

8206-X 

6206 

moneeFtfte.WI 

8206-X. 

Copps  Industries.  Inc    Meno- 

8207 

monee  Fans,  W1. 

8285-X 

Radian  Corporation,  Austn.  TX 
Footnote  4 

8^5 

8299-X 

HTL   Industries,    Inc.    Duarte 

8299 

CA,  Footnote  5 

B30,l-X 

Martm    Marietta    Corporation. 
Chailoae,  NC. 

6,103 

8306-X 

SkyCsO,  Inc..  East  BnmswKk. 
NJ. 

8306 

8309-X 

Canier  Coiporakoa  Syracuse, 
NY. 

8309 

8318-X 

Texas  Alkyts,  Inc.,  Deer  ParK 
TX 

8318 

8324-X 

Copps  Industries,  kic.,  Meno- 
monee  Falls.  Wl. 

8324 

8329-X 

Texas  Instruments  Incorporat- 

8329 

ed.  Da«as.  TX 

8468-X 

Hadwtn      Corporatioa      Batti- 

8468 

inor«,  MO,  Footnote  6. 

8499-X 

Hedwin      Corporation,      BaW- 

8499 

moie.  MO,  Footnote  7. 

e556-X 

L'Air      Liquide      Corporatioa 
Paris,  Franca. 

8556 

8644-X 

8644 

Company,     Uvermore,    CA. 
Footnote  8. 

8704-X 

Thiokol    Corporation.    Elkton. 
MD. 

8704 

8705-X 

General     Electric     Company, 
San  Jose.  CA. 

8705 

8745-X 

QOEX  Inc.,  Mooalc  PA.  Foot- 

8745 

note  9. 

■  To  add  a  new  design  cargo  tank  for  shipment  of  kquefied 
hydrogen. 

'  To  aulfiortze  use  of  another  cargo  tank,  of  different 
design,  tor  shipment  of  nitrogen  tetroxide:  to  require  special 
training  tor  vehicle  drivers. 

'  To  provide  kx  an  oxidaer  sokukxi  containing  mora  ttian 
52%  hydrogen  peroxide 

'  To  renew  and  M  add  iao-octana,  flammable  bquid.  as  an 
additional  commodity. 

'  To  renew  and  to  revise  varkma  technical  data  pertaining 
to  percentage  of  carbon  dnxide,  wall  thickness  catculatons, 
retest  penod,  alc 

*  To  provkte  kx  an  oxktzer  sohition  containing  mora  than 
52%  liydrogen  perOKide. 

'  To  authorize  sh<)ment  of  hydrogen  peroxkle  exceeding 
52%  aVength  ciasses  as  an  oxxizar. 


■  To  provxte  lor  another  cargo  tar*  design 
hat  praaenty  auVnrbBd.  tar  Moment  < 


cal  to  that  praaenty  auVnrbBd. 
and  liqud  nitrogen 

*  To  authorize  water  as  an 
ten 


Moment  of  iquid  oxygen 
addkomi  mode  of  aansporta- 


AppkcaUn 
No 

Appfcam 

Party  ID 

pxempaon 

6801 -P 

PtiAps    Oiemcal    Company. 

Twain    tncorporated.    Oenner. 
CO 

pany.Mnieapohs.MN. 
Compagrve  Qenerale  Maritime, 

Pans,  Franoe. 
Appked      Technotogy.      Inc. 

Toms  River,  NJ 

MomstowaNJ. 
PVS  Chenscak,  kic  (NY).  Bi4- 
fato,  NY 

Pasadena.  CA^ 
Ace      Serwoe      Corporakoa 

Philadelpha.  PA. 
Rohm    and    Haas    Company. 

Phiadetpha.  PA. 
Dow  Chenacal  Compwiy.  Mkt- 

lanlUL>. 

6801 

6e74-P.. 

6874 

e9i9-p 

6919 

7066-P 

7066 

8129-P 

8129 

8129-P 

6129 

8264-P _ 

8441-P 

8264 
6441 

e445-P 

8445 

8445-P 

6445 

8732-P 

6732 

'  Request  party  status  and  to  authorize  MC-303  cargo 
tanks  as  additional  contamer. 


This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  Section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C  1806;  48  CFR  1.53(e)). 

Issued  in  Washington.  D.C.  on  January  11. 
19B2. 

).  R.  Grothe. 

Chief.  Exemptions  Btxinch,  Office  of 
Hazardous  Materials  Regulation.  Materials 
Transportation  Bureau. 

|FR  Doc.  82-1664  Filed  I-S-C2: 6:4S  aa| 
BHXING  CODE  «»10-60-lt 


Applications  for  Exemption* 

agency:  Materials  Transportation 
Bureau,  DOT. 

ACTION:  List  of  applicants  for 
exemptions. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
&om  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B).  noUce  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1 — Motor 
vehicle,  2 — Rail  freight  3 — Cargo  vessel 
4-»<^rgo-only  aircraft,  5 — Passenger- 
carrying  aircraft 
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DATES:  Comment  period  closes  February 
24. 1982. 

ADDRESS  COMMENTS  TO:  Dockets 
Branch.  Information  Services  Division. 
Materials  Transportation  Bureau.  U.S. 


Department  of  Transportation. 
Washington.  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 


FOR  FURTHER  INFORMATION: 

Copies  of  the  apphcations  are  available 
for  inspection  in  the  Dockets  Branch, 
Room  8426.  Nassif  Building,  400  7th 
Street.  S.W..  Washington.  DC. 


New  Exemptions 


AppRcation  No. 


Applicant 


Regulation(s)  affected 


Nature  of  exemption  thereof 


8750-N Applied  Enwonments  Corp.,  Van  Nuys,  CA 49  CFR  173,302(a),  175.3. 


8761-N Tlie  HeU  Co,  Milwaukee.  W) 


.....  49  CFR  173.119«a)(m),  173.245(a). 
173.346(a).  178.340-7. 178.342-5. 
178.343-5. 


e762-N.. 

8763-N. 
87e4-N. 

876S-N 

8766-N 

8767-N. 

876»-N  . 

8769-N... 


O.  I.  Corp..  College  Station.  TX 49  Cf^  173.245.  173.287.. 


Liquid  Air  Corp.,  San  Francisco.  CA 49  CFR  173.316.- 


Applied  Technology  Transportation.  Friedens-    49  CFR  173.21.  173.242,  17585. ..      . 
txjrg.  PA. 

Petro  Jet  Aviation,  Inc.,  Midland,  TX 49  CFR  172.101, 172.204(e)(3).  173.27, 

175.30(aM1),  175.320(b).  Part  107,  Appen- 
dix B. 

ThioKol/Wasatch  Division,  Bngham  CHy,  UT-...-  49  CFR  173.88<e)(2Kii).  173.92(a),  177  834(1) 


Hydraulic  Research-Textron.  Pacokna.  CA 49  CFR  173.302(a),  175.3., 

Evans  Tank  Co..  Lubtxick,  TX 49  CFR  173.315 


Rockwell   International  Corp..   Canoga  Park.     49  CFR  173.134. 


8^70-N Eastman  Kodak  Co..  Rochester,  NY 49  CFR  173242(c).. 


e771-N Spencer  Keltogg,  Buffalo.  NY 

8772-N Armak  Ck>..  Chicaflo.  H.' 

8773-N..™™ Applied  Technology,  Inc.,  BamweN,  8C.. 


49  CFR  172.336(c),. 


49  CFR  172.101(6)(b).  175.30.. 


48  CFR  173,389(0),  173.302(c)(4), 
173.392(c)(9),  173.393(i)(4),  177  842(a), 
177,842(b). 


„  Ta  manufacture,  mark  and  sen  non-DOT  Specification  girth  welded  steel 
cylinders  for  shipment  of  air  or  nitrogen,  classed  as  nonflammable  gases 
(Modes  1.  2.  4). 
To  manufacture,  mark  and  sell  non-CXDT  specification  cargo  tanks  comply- 
ing generally  with  DOT  Specrffcation  MC-307/312  except  for  bottom 
outlet  valve  vanatkxis  for  transportation  of  flammable,  corrosive  or 
poison  8  waste  liquids  or  sem-soMs  (Mode  1). 

..  To  authorize  shipment  of  chromic  acid  solution,  containing  less  than  35% 
chromic  acid  by  weight,  classed  as  corrosive  liquid,  no s  conlained  in 
glass  ampules  packed  in  styrofoam  containers  overpacked  in  a  fitier- 
board  box.  (Mode  1). 

.  To  authonze  shipment  of  Nquid  hydrogen  in  non-DOT  specifrcation  cargo 
tank  (Mode  1) 

,  To  authonze  the  transportation  of  an  identificatkjn  kit  containing  a  propane 
torch  and  small  quantities  of  a  corrosrve  Ikjuid.  flammatile  lk)uid  and  an 
oxKlizer  aboard  cago-or)ly  aircraft  (helicopter)  (Mode  4). 
To  authorize  carnage  of  dass  A.  B  and  C  exptosives  not  permitted  for  air 
shipmenf  or  in  quantities  greater  than  those  prescribed  for  air  shipment. 
(Mode  4). 

.  To  authorize  shipment  of  rocket  motors,  dass  B  exptosive  in  a  propulsive 
state  with  temperature  control  in  specially  designed  outside  oackaqina 
(Mode  1).  -T.  K        a  »*. 

.  To  manufacture,  mark  and  sell  non-DOT  specifkatkin  cylinders  complying 
«»ith  DOT  Spectlication  39  with  certain  exceptions  tor  shipmeni  of  helium, 
dassed  as  nonflammable  gas.  (Modes  1 .  2.  4). 
.  To  manufacture,  mark  and  sell  cargo  tanks  built  to  tfie  proposed  Specifica- 
tion M0338  for  shipment  of  vanous  flammable  and  nonflammable 
gases,  prepared  and  offered  for  transportation  in  accordance  with  Notice 
79-3.  Docket  HM-115.  (Mode  1). 
.  To  authonze  shipnient  of  tnetfiyl  borane  (a  pyrophoric  lx]ukl.  n.o.s). 
classed  as  a  flammable  lk)uid  in  non-CXDT  specification  cylinder  charged 
with  nitrogen.  (Mode  1). 

To  authorize  shipment  of  photographic  kits  containing  a  glass  or  plastic 
bottle  of  corrosive  liquids,  a  plastic  bottle  of  flammable  solid/poisonous, 
and  other  non-hazardous  materials  overpacked  In  a  DOT  Spedficatkin 
12A.  128  or  ISA.  (Modes  1.  2.  3), 

To  autfiortze  shipment  of  a  flammable  lk)uid  and  a  comtjustitjle  Kquid 
contained  In  a  comparlmented  cargo  lank  to  use  only  one  identification 
num»)er  "1866"  associated  with  the  product  having  ttie  towest  flash 
pomt.  (Mode  1). 

To  authorize  Increased  quantity,  not  exceeding  5  galton  capacity.  In 
packages  of  certain  corrosive  liquids  and  Hammatile  lx^lids  that  are 
conosrve,  when  shipped  via  cargo^snly  aircraft.  (Mode  4). 

To  authorize  the  transportation  of  radioactive  matertals  aboard  motor 
vehfele  wtien  the  combined  transport  index  exceeds  50  and/or  the 
separation  criteria  cannot  be  met;  to  exterxl  me  operatton  of  "exckisive 
use  vehicle"  to  more  ttian  one  consignor,  and  to  allow  more  latitude  in 
the  lnstnjctk>nal  constraints  therefore;  and  to  aHow  relief  from  the 
radiation  dose  rate  limit  of  2  miWrenis/hour  in  any  normal  occupied 
positk>n  In  the  motor  vehicle.  (Mode  1). 


Mo7*^'*i  "■?***^^  °^  receipt  of  applications  for  new  exemptions  is  published  in  accordance  with  Section  107  of  the  Hazardous 
Matenals  Transportation  Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington,  D.C.,  on  January  13, 1982. 
|.  R.  Grothe. 

Chief.  Exemptions  Branch.  Office  of  Hazardous  Materials  Regulation.  Materials  Transportation  Bureau. 

|FR  Doc.  82-1863  Filed  1-22-82:  8:45  amj 
BILUNQ  CODE  4910-60-M 


Office  of  the  Secretary 

Minority  Business  Resource  Center 
Advisory  Committee;  Canceilatlon  of 
Meeting 

Notice  is  hereby  given  of  the 
cancellation  of  the  Minority  Business 
Resource  Center  Advisory  Committee 
meeting  for  January  18, 1982,  at  10:00 
a.m.  until  1:00  p.m.  in  Room  9230-9232  at 
the  Department  of  Transportation.  400 


7th  Street.  SW.,  Washington,  D.C.  20590. 
(Originally  announced  at  46  FR  59690, 
Dec.  7, 1981.) 

Issued  in  Washington.  D.C.  on  January  13, 
1982. 

Melvin  Humplirey, 

Director.  Office  of  Small  and  Disadvantaged 
Business  Utilization. 

|FR  Doc,  82-1809  Piled  1^22-82:  8:4S  am) 
■UUta  COM  4910-41-M 


Urban  Mass  Transportation 
Administration 

Availability  of  UMTA  Revised  Circular 
9050.1  A;  Application  Instructions  for 
Section  5  Operating  Assistance 

AOENCY:  Urban  Mass  Transportation 
Administration,  DOT. 

action:  Notice  of  the  availability  of 
UMTA  revised  circular  9050.1A: 
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application  instructions  for  Section  5 
operating  assistance. 

summary:  By  this  Notice,  the  Urban 
Mass  Transportation  Administration 
(UMTA)  announces  that  UMTA  Circular 
9050.1A.  "Application  Instructions  for 
Section  5  Operating  Assistance"  is 
available  to  the  public.  This  Circular 
provides  guidelines  for  the  preparation 
of  streamlined  applications  for  operating 
assistance  and  provides  related  program 
guidance  for  UMTA's  Section  5  Program. 
Although  UMTA  had  intended  to  issue 
this  material  as  a  regulation,  UMTA 
determined  that  the  necessary  program 
material  could  be  more  effectively 
provided  in  a  non-regulatory  document. 
A  Notice  announcing  that  decision  is 
provided  in  a  separate  issuance 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

EFFECTIVE  DATE:  December  21, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  W.  Stout.  Urban  Mass 
Transportation  Administration,  Office  of 
Transit  Assistance.  400  7th  Street  SW.. 
Washington,  D.C.  20590;  Telephone: 
(202)  472-7037.  For  a  copy  of  UMTA 
Circular  9050.1A.  contact:  David  C. 
Johnston,  Office  of  Administration, 
Room  6421  at  the  above  address; 
Telephone:  (202)  428-4865. 
SUPPLEMENTARY  INFORMATION:  On  June 
20, 1979,  UKfTA  issued  UMTA  Circular 
9050.1  to  provide  the  public  with 
application  instructions  for  Section  5 
Operating  Assistance  projects.  UMTA 
intended  subsequently  to  issue  this 
material  as  a  regulation  and  published  a 
notice  of  proposed  rulemaking  (NPRM) 
on  this  subject  on  August  25, 1980  (45  FR 
56742). 

Pursuant  to  President  Reagan's  policy 
of  reducing  regulatory  biu-den  and  red 
tape,  however,  UMTA  reviewed  the 
need  for  this  regulation  and  decided  that 
a  final  rule  was  not  necessary.  Instead, 
UMTA  determined  that  the  program 
material  for  the  Section  5  program  can 
more  effectively  be  provided  to  grantees 
in  a  non-regulatory  document. 
Therefore,  UMTA  has  withdrawn 
further  action  on  the  NPRM  and  has 
published  a  Notice  to  this  effect 
elsewhere  in  today's  Federal  Register. 
Comments  received  on  the  NPRM, 
however,  were  taken  into  consideration 
while  developing  the  non-regulatory 
guidance. 

UMTA  has  completed  work  on  the 
non-regulatory  guidance  for  the  Section 
5  Operating  Assistance  Program.  This 
guidance  is  contained  in  UMTA  Circular 
9050.1A,  "Application  Instructions  for 
Section  5  Operating  Assistance."  This 
Circular  supersedes  information 
contained  in  the  previous  UMTA 


Circular  (9050.1),  the  NPRM  on  this 
subject,  and  the  NPRM  titled 
"Maintenance  of  Effort  Requirements", 
published  on  August  27, 1980  (44  FR 
50067). 

The  Circular  eliminates  several 
submissions,  requires  only  one-time  or 
annual  submission  of  certain  documents 
that  previously  were  provided  with  each 
project  appUcatlon,  and,  wherever 
possible,  relies  on  applicant  assurances 
of  compliance  with  statutory 
requirements  rather  than  requiring 
extensive  documentation  of  compliance. 
UMTA  is  also  encouraging  the 
programming  of  more  than  one  year  of 
operating  assistance  projects  in  the 
Annual  Element  of  the  Transportation 
Improvement  Program  in  order  to 
accelerate  the  approval  of  operating 
assistance  grants  in  subsequent  years. 
In  addition,  the  Circular  provides  a 
mechanism  for  requesting  13(c) 
certification  by  the  Department  of  Labor 
of  general  purpose  operating  assistance 
projects  based  on  project  information 
included  in  the  TIP/AE.  These  changes 
are  intended  to  streamline  both  the 
preparation  of  operating  assistance 
applications  and  also  the  UMTA  review 
of  these  appUcations. 

Among  the  specific  provisions  and 
changes  incorporated  into  this  Circular 
are  the  following: 

1.  The  Opinion  of  Counsel,  the 
Authorizing  Resolution,  the  Designation 
of  Recipients,  the  Standard  Assurances, 
the  Private  Enterprise  description,  and 
information  on  transit  labor  unions  for 
13(c)  certification  will  be  one-time 
submissions,  to  be  updated  as 
necessary; 

2.  The  signed  Standard  Assurance 
document  will  certify  continuing 
compliance  with  specific  statutory 
requirements  and  regulations,  including 
pertinent  nondiscrimination 
requirements.  Charter  Bus  and  School 
Bus  regulations,  public  hearing 
requirements,  protection  and  private 
mass  transportation  company 
requirements,  and  half-fare 
requirements  for  the  elderly  and 
handicapped; 

3.  Section  15  Reports,  the  Governor's 
report  on  the  allocation  of  funds  to 
urbanized  areas  under  200,000 
population,  when  required,  the  TIP/AE, 
and  any  required  updates  regarding 
nondiscrimination  will  be  annual 
submissions; 

4.  A  Standard  Form  424,  an  UMTA 
Project  Budget  Form,  a  13(c) 
certification,  a  statement  that  specific 
one-time  submissions  submitted 
previously  remain  valid,  and,  under 
certain  circumstances,  a  certification  of 
compliance  with  Maintenance  of  Effort 
(MCE)  requirements  will  be  required  for 


each  project;  a  Supplemental 
Agreement  when  required,  will  be 
executed  with  each  grant  contract;  and 

5.  Requirements  for  the  submission  of 
MOE  calculations.  LOE  schedules.  OMB 
Form  80-RO-186,  Part  HI,  audited 
financial  statements  for  the  two 
preceding  fiscal  years,  the  Transit 
System  Overview,  the  Description  of 
Half-Fare  Procedures,  certified  copies  of 
public  hearing  notices,  and  public 
hearing  tremscripts  have  been 
eliminated. 

This  Circular  is  effective  immediately 
and  UMTA  is  sending  copies  to  all 
current  Section  5  recipients.  Any 
interested  member  of  the  pubUc  can 
obtain  a  copy  by  contacting:  David  C 
Johnston,  Ui4>an  Mass  'Transportation 
Administration.  Office  of  Administrator. 
Room  6421,  400  7th  Street  SW.. 
Washington.  D.C.  20590:  Telephone: 
(202)  426-4865. 

Issued  on:  January  19, 1982. 
Arthur  E.  Teele,  Jr..  ] 

Administrator. 

|FR  Doc  B2-173S  Filed  1-22-82:  ft4S  ami 
BHJJNG  COOC  4t10-S7-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Rrearms 

[Notice  No.  82-11 

Listing  of  Public  Use  Foims  and 
Control  Numbers  Required  by  the 
Paperwork  Reduction  Act  of  1980 

AGENCY:  Bureau  of  Alcohol  Tobacco 
and  Firearms  (ATF).  Treasiu^. 
ACTION:  General  notice  regarding 
compliance  with  the  Paperwork 
Reduction  Act  of  1980. 

SUMMARY:  This  action  provides  general 
notice  to  the  public  that  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  has,  in 
accordance  with  the  Paperworic 
Reduction  Act  of  1980,  44  U.S.C.  Chapter 
35,  identified  all  ATF  information 
collection  requests  utilizing  public  use 
forms  and  that  such  requests  have  been 
assigned  a  current  control  number  by 
the  Office  of  Management  and  Budget 
The  following  notice  lists  the  control 
numbers  appearing  on  the  public  use 
forms.  These  requests  are  in  compliance 
with  the  requirements  of  44  U.S.C.  3507, 
that  a  control  number  be  obtained  from 
the  Office  of  Management  and  Budget 
for  each  information  collection  request 
Also  hsted  within  this  general  notice  are 
those  forms  which  were  submitted  to 
OMB  for  review  but  were  not  approved 
by  OMB.  Some  forms  were  not  approved 
by  OMB  because  they  were  deemed  to 
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be  a  certification  (rather  than  an 
Information  collection  request]  or 
faivolved  lees  than  ten  respondents. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  Hood.  Paperwork  Management 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Washington,  DC  20226  (202- 
566-7077). 


nrafliiig  Infonnation 

The  principal  author  of  this  document 
is  Daniel  J.  HiJand,  Procedures  Branch. 
Bureau  of  Alcohol.  Tobacco  and 
Firearms.  However,  other  personnel  of 
the  Bureau  participated  in  the 


prepcu-ation  of  this  document  both  in 
matters  of  substance  and  style. 
SUPPLEMENTARY  INFORMATION:  The 
following  listing  constitutes  those  forms 
which  are  subject  to  OMB  review.  The 
form  names,  agency  form  numbers  and 
OMB  control  numbers  are  listed  as 
follows: 


Name 


Requisrtion  tor  Forms  or  PublicalKxn .. 
AFT  Distribution  Center  Survey.. 


Requisition  lor  Firearms  and  Explosives  Forms.. 

Refererx»  Check 

A|)()tication  lor  Relief  from  Usabilities. 


Report  of  Multiple  Sale  or  Other  Disposition  of  Pistols  aid  Revolven.. 

Report  of  Theft  or  Loss  of  Firearms __™.„ „ 

Return  ol  Articles.  Containers,  or  Subslancan 

RefererKe  Inquiry _._„__. .._ ^^^  ^  — — — • 

NeighbortxxxJ  Investigation 

Police  and  Criminal  Records „„_....__.„ __._.„.„___...__ _.____!. 

References ^ ^^ .,.„«...    "* 

Credit  Record ""' 


Education/ Personal  History _ "  

ApplicaUon  and  Permit  lor  Importation  of  Firssfms,  Ammunitnn  and  Implements  o«  Wsr ."!"„ 

Application  and  Permit  for  Importation  of  Frearms,  Ammunillon  and  Implements  o«  W»...  

Release  and  Receipt  of  Imported  Firearms,  Ammunition  and  Implements  of  War .1. 

Application  and  Permit  lor  Permanent  Exportation  ol  Firearms 

Application  to  Register  as  an  Importer  ol  US.  Munitions  Import  List  Articies"."..!!.IL 

Application  to  Transport  Interstate  or  to  Temporanly  Export  Certain  NaUoncri  Fkewms  Act  (NFA)  Fireiiiw 

Certification  ol  Tax  Payment 

Application  to  Malie  and  Register  Firearms.. 
Notice  ol  Firearms  Manufactured  or  Imported.. 


Application  lor  Tax-Exempt  Transfer  of  Firearm  and  Registration  of  Special  OccupaiBorial  Taimayer 

Application  lor  Tax-Paid  Transler  and  Registration  of  Firearm 

Application  (or  Tax-Exempt  Transler  and  Registration  of  Fireamis "!!!1!.Z  17  "17"  ~ 

Appfcation  (or  Registraiion  of  Firearms  Acquired  by  Certain  Government  Enlitie8."r.777r"   

Quarterly  Firearms  Manufacturing  and  Exportation  Report „„ _ 

Stalement  of  Financial  Condition  and  Other  lnformatlon....7.7Z!!7]17!!!7  7 

Tax  Inlormation  Authorization _       ]77         " 

Personnel  Questionnaire— Alcohol  and  Tobacco  Piwkjcii  .77.7I7ZZ  

Referral  of  Information ■——.-.--         .     ....„       

From  Letter— personnel  Inquiry  RE:  Applicant  for  Federal  Permit  .1.71~  7777"       " 

Form  Letter— Bequest  lor  Arrest  Record  Chech  . 


Authonzalion  to  Furnish  Financial  Inlormation  (Rights  to  Financial  Pri«a»~/iict"a('i9^^ 

Questionnaire  Pertaining  to  Published  Firearms  Odinances 

Form  Letter— Taxpayer  Delinquency  Investigation  Program 7! 

Form  Letter— Statement  of  Liability „ 

ApplicaiKjn  for  License !.Z717!!!7!7!7! " 

Renewal  of  Firearms  License 1_I77!77.77" " 

Registration  of  Still _ _..7!!!"77I"7I™        " 

Brewers  Notice .77."77777™ 

Registration  of  Volatile  Fmit  Flavor  Concentrate  Ptant7...J 717777 "7 

Application  for  Production  of  High  Proof  Concentrate .  


Wholesale  Liquor  Dealers  Report  of  Receipls/Wholesale  Liqoi)r"D^'s"R^"iif"iwi^r 

Importer's  Report  of  Red  Stnp  Stamps ~t~~    • 

Brewers  Montfily  Report  of  Operations 7177777777 

I*)tice  of  Intention  to  Remove  DistUling  Apparatus  1177Z77Z      

Brewers  Report  of  Meter  Test 77...777._717I 

Wholesale  Liquor  Dealer's  Semi-Annual  Report _..71I7        777      ' 

Requisition  (or  Stamps  (26  U  S  C  5205) .  ~ " 


Application  and  Permit  to  Ship  Liquors  and  Articles  of  PlJerio'racan  Man^^ 
Appkcation  by  Propnetor  of  Bonded  Winery  or  Bonded  Wine  Cellar  ^^ 

Formula  and  Process  for  Wine 

Transler  ol  Wine  m  Bond 77777 " 

Tax-Free  Spinis  or  Specially  Denatured  Spiritt  lor  Use  of  US         ""  "        

Apphcatxjn  and  Withdrawal  Permit  to  Procure  Splrita  Free  of  Tax  

Report  of  Tax-Free  Alcohol  User  


Shipment  and  Receipt  Specially  Denatured.  Tax-Free,  or  Recovwed  Spiriis 

Application  for  Permit  to  Deal  in  Specially  Denatured  Spirits 

Application  and  Withdrawal  Permit  of  Bonded  Dealer  to  Procure  Speicaa'lly  Oeriatursd'stililtt  ' 

Bonded  Dealer's  Report  of  Specially  Denatured  Alcohol  or  Rum " 

AppNeation  lor  Permit  to  Use  Specially  Denatured  Alcohol 

Formula  lor  Article  Made  With  Specially  Denatured  Alcohol  arid  Rum 

Users  Report  ol  Denatured  Alcohol  or  Rum 

Application  and  Withdrawal  Permit  ol  User  to  Pi^e  S^iilty  D^tiir^' Srtils' 

Application  and  Pomiit  to  Procure  Samples  of  Specially  Denatured  Spmts 

Corisent  of  Surety ,„__  "**"    •*——•"——■ 

PiJwer  o<  Attorney '"'_ ~.....~— .....__™ 

Brewer's  Bond  Continuation  Certiflcate....l.77 " 

CkawtMck  on  Wine  Exported !77771  —-■•.--— „.. 

Drawtwc*  on  Beer  Exported..  


Application  and  Permit  to  Set  Up  Distilling  Apparatus 

Meport  01  Use  or  Ott>er  Disposition  of  Red  Slnp  Stamps  ^^ 

Draw^ck  on  DBtilled  Spmts  Exported  ,n  Packages  Filled'in  internal  RevetHi'^i^i 

AppJcMon  tor  BasK  Permit  Under  Federal  Alcohol  Administration  Act  (FAA) 

Appfcation  tor  Amended  Basic  Permit  Under  FAA  Act  " 

Appfcatton  lor  Certrticale  of  Exemption  From  Label  Appro«i^Llr)di  tii' FAA  "Act 

App«Mtion  for  and  Certification  ol  Label  Approval  Under  Federal  FAA  Act 

Appfcakon  tor  and  Approval  ol  IngrecSent  Information " 


Agency  No. 


AFT  F  1600.1 

AFTF  1600.7 

AFT  F  1600  8 

AFTF  2330  3 

.   AFT  F  3210.1 „. 

AFTF  3310.4 

AFTF  3310.6 

AFT  F  169  (3330.3>.. 

AFT  F  8600.2 

AFT  F  8600. 14 „... 

ATFF8600  16 

AFTF  8600  17 

AFT  F  8600.18 

AFTF  8600.25 


Control  No. 


AFT  F  6  (7570.3A)  Part  I.... 
ATF  F  6  (7570  3B)  Ptit  «... 

AFT  F  6A  (7570.3C) „ 

AFT  F  9  (7560.9) ., 

AFT  F  4587  (7570.4) _..... 

AFT  F  7560  8 „. 

AFT  F  7590.3 „.. 

AFT  F  1  (7560.1) 

AFT  F  2  (7560.2) 

AFT  F  3  (7560.3) 

AFT  F  4  (7560.4) 

AFT  F  5  (7560  5) „ 

AFT  F  10  (7560.10) 

AFT  F  4483-A  (5300.11) 

AFT  F  433  (5640  4).... „ 

AFTF  1534-A 

AFT  F  5000  9 

AFT  F  5000  21 

AFT  F  5020.20 


AFT  F  5020.21 

ATF  F  5030  6 

ATF  F  5300  8 _ 

ATF  F  5630.2 

ATF  F  5630  3 

ATF  F  7  (5310 12) 

ATFF8Pt3(53iai1)._. 

ATF  F  26  (5 100. 19) 

ATFF27-C(5130.10) 

ATF  F  27-Q  (5520  3) .. 


ATF  F  27-G  Supplementat  (5520.4)... 

ATF  F  52A/52B  (5170.9) „_ 

ATF  F  96  (5100.6) 

ATF  F  103  (5130.9)... 

ATF  F  110  (5000.13) 

ATF  F  138  (5130.18) 

ATF  F  338  (5110.48) 

ATF  F  428  (5100  7) 

ATF  F  487-B  (5170.7) 

ATF  F  698  (5120.25) _ „. 

ATF  F  698  (Supplemental  (5120.28)).. 

ATF  F  703  (512023) _ 

ATF  F  1444/1486  (5150.33) 

ATF  F  1450  (5150  13) „ 

ATF  F  1451  (5150.28) 

ATF  F  1473  (5110  16) ..._. 

ATF  F  1474  (515030) 

ATF  F  1477  (5150.15) 

ATF  F  1478  (5150.10) : 

ATF  F  1479  (515023) 

ATF  F  1479-A  (5150.19) 

ATF  F  1482  (5150  18) 

ATF  F  1485  (5150.12) 

ATF  F  1512  (5150.14) 

ATF  F  1533  (5000.18) 

ATF  F  1534  (5000.8).. 


ATF  F  156e-A  (51 30.23)  „ 
ATFF  1582- A  (5120  24).. 
ATF  F  1582-B  (5130.6).... 

ATFF  1609(5110.24) 

ATFF  1610 

ATF  F  1627  (5100.15).„... 

ATF  F  1629  (5110.55) 

ATFF  1637 

ATF  F  1643  (5100.18) 

ATF  F  1648  (5100.26). 

ATFF  1649(5100.14).. 


ATF  F  1649  Supplemental  (S100-14A).. 


1512-0001 

1512-0002 

1512-O0O3 

1512-0004 

1512-0005 

tS12-^X)06 

1512-0007 

1512-0008 

1512-0010 

1512-0011 

1512-0012 

1512JD013 

1512-0014 

1512-0015 

1512-0017 

1512-0018 

1512-0019 

1512-0020 

1512-0021 

1512-0022 

1512-0023 

1512-0024 

1512-0025 

1512-0026 

1512-0027 

1512-0028 

1512-0029 

1512-0030 

1512-0032 

1512-0033 

1512-0034 

1512-0035 

1512-0036 

1512-0037 

1512-0038 

1512-0039 

1512-0040 

1512-0041 

1512-0042 

1512-0043 

1512-0044 

1512-0045 

1512-0046 

1512-0047 

1512-0048 

1512-0049 

1512-0052 

1512-0053 

1512-0054 

1512-0055 

1512-0056 

1512-0057 

1512-0058 

1512-0059 

1512-0061 

1512-0063 

1512-0065 

1512-0066 

1512-0067 

1512-0068 

1512-0070 

1512-0071 

1512-0072 

1512-0073 

1512-0075 

1512-0076 

1512-0077 

1512-0078 

1512-0079 

1512-0061 

1512-0082 

1512-0083 

1512-0064 

1512-0085 

1512-0067 

1512-0068 

1512-0069 

1512-0090 

1512-0091 

1512-0092 

1512-0093 


Federal  Register  /  Vol.  47.  No.  16  /  Monday.  |anuary  25.  1982  /  Notices 


3463 


None 


Formuu  and  Process  for  ftonbewerage  Product.. 

Beef  For  Exportation  „ _ .„ 

Moniniy  Flepon  o«  Concentrate  Manufacturer 

Emnronmenlal  Information „ 


Supplemental  Informallon  Water  Qually  Conadefalions— Under  33  U.SC.  1341(a)- 

Beer  Tax  Return „ _.„__ „ 

Notice  of  Trarwier  d  Ontaxpaid  Bear 

Wine  Tax  Return _ _ _ 

PrePaymenl  Retum-Wine  Tax _ 


Application  for  Permit  Under  26  US.C.  Chapter  52  Manufacturer  of  Toiiacco  Products  or  Pwpnetoiof  Export 

Warehouse 
Application  tor  Amended  Permt  Under  26  U.S.C.  5712  Manufacturer  of  Totiacco  Products  or  Propnetor  of  Export 

Warehouse 

Extension  of  Coverage  of  Bond „ „ _ „ _....„. „ 

Monthly  Reporl-Expart  Warehouae  f^opiletor 

Nonce  ol  Release  of  Cigars.  Cigareltes.  Cigarette  Papers  or  Ogaretle  Tubes _. 

Claim  lor  Orawtiack  of  Tax  on  Cigars.  Cigarettes.  Cigarette  Papers  or  Cigarette  Tubes.. 
Bond-Orawback  of  Tax  on  Ogars.  Cigareltes  or  Cigarelte  Papers  or  Tuties . 


Notice  of  Removal  of  Cigars.  Cigarenee.  Cigarette  Papers,  or  Cigarette  Tuties.  from  Eioiort  Waretwun.. 

Ceititicate  ot  Age  and  Origin  of  Ostilled  Spirits __. 

Electronic  Ftjnd  1 


Manufaduraig  Recoad  of  Products  Containing  Specially  Denatured  AlootKil.. 

Details  of  Packages  Filled  With  Denatured  Spirits „ 

Record  of  Brewery  Operations. „ 

Record  of  Brewery  Operations.. _ „ _. 

Inventory— Manufaca»er  ol  Cigarette  Papers  and  Tubes.„ _ 

Record  ol  Ljirge  Cigers „ „. 

Record  of  Small  Cigars  and  Liirge  and  Small  Ogarettes 

Fireanns  Transaction  Record  Part  I — Intra-State  Over-theCounter 


Firearms  Transaction  Record  Part  II— Contigoous  State  or  Non.Over-tt»-CourTter 

License  (18  U  S.C  Oiapter  40.  Explosives)....- _ 

Permit  (1B  US C.  Chapter  40,  Explosives) _ _. _ _ 

Explosives  Delivery  Record _„„ _ _ „ „ 

Tank  Record  of  Spirits  m  Storage.. 

Storage  Summary  Account 


Application  for  Pent*  to  Use  Aloofral  Free  of  Tax _ 

Certificate  of  Tax  Oetarmination— Wine _ _„ „ 

Application  to  Procure.  Reprocess,  Bottle.  Repackage,  or  Resell  Products  Containing  Specially  Denatured  Alcohol.... 

Claim— Alcohol  and  Totiacco  Taxes 

SpecrtK  Export  Bond — Distilled  Sfmxta  or  Wme.- __ 

Specific  Transportafcn  Bond-OistiHed  Spirits  or  Wines  Withdrawn  for  Transportation  to  Manufactuhng  Bonded 

Warehouses— Oasa  Six. 
Continuing  TransportaUon  Bond— Distilled  Spirits  and  Wines  Withdrawn  lor  Transportation  to  Msnufactunng  Bonded 

Warehouses — Class  Sex 

Application.  Permit  and  Report— Beer  and  Wme  (Puerto  Rico) „ 

Application  by  Proprietor  of  Tax  paid  Wme  Bottling  House „ __.„ 

Computation  ol  Tax  and  Agreement  to  Pay  Tax  on  Puerto  Rican  Cigars  or  Cigareltes „„ 

Process  lor  Concentration  or  Recorwtitutkxi  of  Beer _ „ _„ „ 

Concentrate.  Produced  from  Boer,  tor  Exportation „ 

Transler  of  Corwentrate  Produced  from  Beer _ __..___. 

Application  tor  Distilled  Spirits  Stamps  (Puerto  Rico) __...___„.„ „„ ,         , ,  ,      ,  

Invenlory — Manufacturer  of  Tobacco  products.. 


Montniy  Report— Manufacturer  of  Totiacco  Products _ 

Schedule  of  Cigars.  Ctgareltee.  CIgarene  Papers  or  Tuties  Withdrawn  from  Msttet.. 
Tax  Return— Manufacturer  of  Tolwcco  Products 


Transportation  in  Bond  and  t^otice  of  Release  of  Puerto  Rican  Cigars.  Cigarettes.  Ogaretts  Pswiers,  or  Cigarette 
Tubes 

Notice  of  Transfer  ol  Fruit  Ravor  concentrate .„„...„ „ „ _ 

Inventory — Export  Warehouse  Proprietor ... „ _......„_...„ ______„„ ......_.„_ 

Application  for  Fnjit-Flavor  Concentrate „ ..„.„■,,„    ,, 

Application  for  Umrtad  Industnal  Use  and  Withdrawal  Permit _ _ 

Limited  Withdrawal  Permit  to  Procure  SOA  or  Tax-Free  Alcohol . _________..,_„.._ 


Notice  ol  Intent  to  Manufacture  Liquor  Bottles,  arid  Assignment  of  Manufacturer's  Numtier.. 

Catenng  Locatkxis .._ „ _ _ 

Report  ol  Firearms  Transactions „ „„ 

Bourbon  Whisky  Certtcate  of  Aut»>entkaty ..„ 

Remittance  Transmital  (Ak»hol.  Tobacco  and  Firearms)...- _^_ 

Contractor's  Accounting  of  Tax-Exempt  Ogarettes  and  Cigars _ _... . 

Application  lor  Licens*  Under  18  USC  Chapter  40.  Explosives  „ _ __. 

Application  lor  Perm*  Under  18  USC.  Ou^iter  40.  Expknives.. 
Expk>sives  Transaction  Record  (Nonlicensee  or  ftoryermittee).. 
Report  of  Theft  or  Loss  of  Explosive  Materials 


Application  for  Enrollment  to  Practice  Before  Bureau  of  Alcohol.  Totiacco  and  Firearms.. 

Report  of  ViolatKins- „„ 

Signing  Authority  for  Corporate  Officials ... , 

Report  of  Bottle  Stnp  Stamps.  Distilled  Spints  Stamps,  and  Allemabve  Devices 

Withdrawal  ol  Spints,  Specially  Denatured  Spmts,  or  Wines  for  Exportation 

AppRcatlon  for  Transfer  of  Spirits  and /or  Denatured  Spirits  in  Bond 

Monthly  Report  of  Bonded  Storage  Operations 

Statement  ol  Losses  at  Bottkng  Premises _ „ „ __ 

Tax  Paid  Spirits  Returned  to  Bonded  Premises ___...,™„„™„ 

Application  for  Operating  Permit  Under  26  U  S.C.  St71(d) „. 

Gauge  Report  or  Record _.. „ ___„ „ 

Transfer  ol  Spirits,  Denatured  Spirits,  or  Wines  in  Bond 

Monthly  Report  of  Plcceaslng  Operations _ _ - 

Drawback  on  DistillejISpMIs  Exported.. 


Application  and  PemM  to  Ship  Puerto  Rican  Spirils  to  U.S.  Without  Payment  of  Tax„ 

Notice  of  Oange  In  Status  of  Plant 

Distilled  Spirits  Tax  Hatum-Oeferred  Payment.. 


Formula  for  Distilled  Spirits  Under  the  Federal  Alcohol  AdmMstrabon  Act.. 

Monthly  Report  ol  Production  Operations _ _. 

Registration  ol  Distilled  Spirits  Plants _ 

Monthly  Report  of  Processing  (Denaturing)  Operakons ™_„ 

Package  Gauge  Report _ 


Agency  No 


ATFF 
ATFF 
ATFF 
ATFF 
ATFF 
ATFF 
ATFF 
ATFF 
ATFF 
ATFF 


1678  (5530  5).... 
1689(5130  121.. 
1695  (5520.2).„ 

1740  1 

1740.2 

2034  (5130.7) 

2035  (5130  14).. 
2050  (5120^7).. 
2052  (512037).. 
2093  (5200  3).-. 


ATF  F  2098  (5200  16) 

ATF  F  2105  (5000  7) 

ATF  F  2140 

ATF  F  2145  (5200  It) 

ATF  F  2147  (5620  7). _ 

ATFF  2148.- _ 

ATF  F  2149/  (5200  14)  2150_ 

ATF  F  2177  (5110.56) 

ATF  P  5000.8 

ATF  F  133  (5150.29) _ 

ATF  F  1467  (5110  15) .*.... 

ATF  F  2051  Sheet  1  (5130.5).. 
ATF  F  2051  Sheet  2  (51X.S).. 

ATF  F  2132 .- 

ATF  F  3065  (5210  4) 

ATF  F  3066  (5210  10).. 

ATF  F  4473  (5300.9) 

ATF  F  4473  Part  N  (5300  9).. 

ATF  F  4706  (5400  14) _ 

ATF  F  4708  (5400  15) 

ATF  F  4721  (5400.8).. 

ATFF  51 10.29 „. 

ATFF  51 10.37 

ATF  F  2600  (5150.22).. 
ATF  F  2605  (5120.20).. 

ATF  F  2622 

ATF  F  2635  (5620  8)-.. 
ATFF  2734  (5100.25).. 
ATF  F  2736  (51 10.12).. 


ATF  F  2737  „ 


ATFF 
ATFF 
ATFF 
ATFF 
ATFF 
ATFF 
ATFF 
ATFF 
ATFF 
ATFF 
ATFF 
ATFF 


2900  (5100.21).. 
2975  (5140.2).- 
2987  (5210.8).. 

3019  (5130  13).. 
3021  (5130  19).. 

3020  (5130.20).. 
3039  (5100.13).. 

3067  (5210  9).... 

3068  (5210  5).... 

3069  (5200  7)... 

3071  (5210  7).... 

3072  (5210  14).. 


ATF  F  3874  (5520  S)._. 
ATF  F  3373  (5220.3).... 
ATF  F  3873  (5520  1  )— 
ATF  F  4326  (5150.21).. 
ATF  F  4327  (5150  11). 
ATF  F  4328  (5540  1).._ 
ATF  F  4440  (5100.29)- 
ATF  F  4483  (5300.5).... 
ATFF  4547  (51 10  42).. 
ATF  F  4640  (5600.5)._ 
ATFF  4643  (5200  12)- 
ATF  F  4705  (5400  13)... 
ATFF  4707  (5400.16).. 
ATF  F  4710  (54004).... 
ATF  F  4712  (5400.5)—. 

ATF  F  5000.12 

ATFF  5030.5 

ATF  F  5100.1  .„ 


ATF  F  5100  8  (2260).... 

ATFF  5100.11 

ATF  F  5100  16  (2609).. 
ATFF  5110.11. 
ATF  F  51 10.13- 
ATF  F  5110.17- 
ATF  F  51 10.25- 
ATF  F  51 10.26. 
ATFF  5110.27. 
ATF  F  51 10.28- 
ATF  F  51 10.30- 
ATFF  51 10.31. 
ATFF  5110.34. 
ATFF  5110  35. 
ATFF  5110  38. 
ATF  F  51 10.40  „ 
ATFF  51 10.41. 
ATFF  5110  43.. 
ATFF  51 10.45  _ 


GonlnilNa 


1512-0095 
1512-0096 
1512^)096 
1512-0100 
1512-0101 
1512-0102 
1512-0103 
1512-0104 
1512-0105 
1512-0107 

1512-0106 

1512-0112 
1512-0115 
1512-0116 
1512-0117 
1512-0118 
1512-0119 
1512-0120 
1512-0121 
1512-0122 
1512-0123 
1512-0124 
1512-0125 
1512-0126 
1512-0127 
1512-0128 
1512-0129 
1512-0130 
1512-0131 
1512-0132 
1512-0133 
1512-0134 
1512-0135 
1512-0137 
1512-0138 
1612-0140 
1512-0141 
1612-0142 
1512-0144 

1512-0145 

1512-0149 
- 1512-0154 
1512-01S6 
1512-0158 
1512-0159 
1512-0160 
1512-0161 
1512-0162 
1512-0163 
1512-0164 
1512-0166 
1512-0167 

1512-0169 
1512-0171 
1512-0173 
1512-0174 
1512-017S 
1512-0176 
1512-0177 
1512-0178 
1512-0179 
1512-0180 
1512-0181 
1512-0182 
1512-0183 
1512-0184 
1512-0185 
1512-0186 
1512-0187 
1512-0188 
1512-0189 
1512-0190 
1512-0191 
1512-0192 
1512-0193 
1512-0194 
1512-0195 
1512-0196 
1512-0197 
1512-0196 
1512-0199 
1512-0200 
1512-0202 
1512-0203 
1512-0204 
1512-0206 
1512-0206 
t512-0207 
1512-0206 
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Name 


Tax  0«ferra<  B«nd-OisMted  Sixnis  (Puerto  Rico) _ _ 

AppOcalioo  and  Permrt  tor  Alcohol  luel  Producer  Permit  Under  26  U.S.C  5181 

AJcohot  Fuel  Ptani  Report __ 

MontlHy  Report  ol  Wine  Cellar  Operations 

Report  of  Wina  Spirite  Added  to  Wines. __ 

Wilhdrawal  o(  Wine  Spirits  to  Bonded  wina  CaHar __ __ 

Redenaturation  of  Recovered  Denatured  Spvits.. 


Applicaoon  lor  Importers  and/ or  WlxHesaler-s  Basic  Parmil  VnHat  FMerat  Atcobot  Adn*«stratior«  Act.. 

Ofler  in  Compromise  of  Uat>ility  Incunad  under  Chapters  51.  5Z.  53  or  78  oT  Internal  Revenue  Code 

Offer  lo  Compromise  of  Liability  Incurred  Under  me  Federal  AJcoTw*  Admmistralicn  Ad.  as  Amended 
User-Limited  Permit  (18  U.S.C.  Chapter  40,  Explosives) _. 


Agency  No. 


ATF  F  51  laSO _ 

ATF  F  5110.74 

ATF  F  51 10.75.._ .-IZiZIZ  I 

ATF  F  5120.17  (702> ; ._....a!!IZ 

ATF  F  5120J>8. . , _ 

ATF  F  512a38..„ . 1 

ATF  F  5150.34...„ ..;.: 

ATF  F  5170.4 . 

ATF  F  5640.1 . 

ATF  F  5640.2. „ 

ATF  F  4709.  (5400.6) 


Control  No. 


♦512-0209 
1512-0214 
1512-0215 
1512-0216 
151?.02t7 
1512-0218 
1512-0219 
1512-0220 
1512-0221 
1512-0222 
1512-0842 


0MB  indicated  that  the  following 
forms  did  not  call  for  information 
beyond  that  necessary  to  identify  the 
parties  and  amount  of  the  bond 
involved.  Accordingly  they  are  deemed 
to  be  certifications  and  not  information 
collection  requests.  They  are  not  subject 
to  OMB  review  and  approval  under  44 
U.S.C.  Chapter  35.  The  form  names  and 
agency  numbers  are  listed  as  follows: 


Name 


Bond  for  Spirts  or  Denatured 
Spints  or  Rum  Brought  into  the 
U.S.  Free  of  Tax. 

Bond  (or  Articlas  Brought  into  (he 
U.S.  Free  of  Tax. 

Bond  for  Bonded  Wine  Cellar  or 
Bonded  Winary. 

Tax-Free  Alcohol  User's  Bond 

Bond  of  Dealer  in  Speaalty  Dena- 
tured Alcohol  and/or  Rum. 

Bond  of  User  of  Specially  Dena- 
tured Alcohol  or  Rum. 

Brewers  Bond  (5130.22)080 

Bond  Covering  Revoval  to  and 
Use  of  Wine  at  Vinegar  Rant 

Concentrate  Manufacturer's  Bond 

Bond  for  DrawbacK  Under  26 
U.S.C  5131. 

Bond  Covanng  Deferred  Payment 
of  Wine  Tax. 

Bond — Manufacturer  of  Ogaretta 
Papers  and  Tubes. 

Bond— Export  Vv'arehouse  Proprj- 
elor. 

Export  Bond— Customs  Bonded 
Cigar  Manufactunng  Warehouse. 

Bond  Under  26  US.C  6423 

Continuing  Export  Bond— Ostilled 
Spirits  and  Wine 

DrawbacK  Bord— Distilled  Spints 
and  Wine. 

Tax  Deferral  Bond— Wine  (Puerto 
Rico). 

Tax  Deferral  Bond— Beer  (Puerto 
Rico). 

Deferral  Bond— Cigars  and  Ciga- 
rettes (Puerto  Rico). 

Bond— Manufacturer  of  Tobacco 
Products. 

Fruit— Flavor  Concentrate  Bond 

Distilled  Spints  Bond „ 


Agency  No- 


ATF  F  ACB-VI  101 
(5150.35). 

ATF  F  ACB-VI  102 

(5150.36). 
ATF  F  700  (512036). 

ATF  F  1448  (5150.25). 
ATF  F  1475  (515022). 

ATF  F  1480  (5150.20). 

ATFF  1566. 
ATF  F  1676. 

ATFF  1694  (5110:70). 
ATF  F  1730  (5530.3) 

ATF  F  2053  (5120  26). 

ATFF  2102  (52101). 

ATF  F  2103  (5220.5). 

ATF  F  2104  (5200.15). 

ATF  F  2490. 
ATF  F  2735. 

ATF  F  2738  (5100.32). 

ATF  F  2897  (5120.32). 

ATF  F  2898  (5130.18). 

ATF  F  2986  (5210.12). 

ATF  F  3070  (5210.13). 

ATFF  3872  (5120.30). 
ATF  F  51 10.56. 


The  following  forms  have  nine  or 
fewer  reporting  respondents.  Therefore 
these  forms  are  not  subject  to  the 
requirements  of  44  U.S.C.  Chapter  35. 
The  form  names  and  agency  numbers 
are  listed  as  follows: 


Neune 


Monlhfy  Report— Vinegar  Plant 

UoKMMy  Tax  R*turr>— Manufactur- 

•r    of    QgarMte    Papers    wid 

Tubes. 


Agency  No. 


ATF  F  1823  (5510.3). 
ATF  F  2137. 


Monthly  Report— Manufacturer  of 
Cigarette  Papers  and  Tubes. 

Prepayment  Tax  Return — Manu- 
lacturer  of  Tobacco  Products 

Deferred  Tax  Return— Wine 
(Puerto  Rieo). 

Repayment  Tax  Return— Wine 
(Puerto  Rico). 

Deferred  Tax  Return— Beer 
(Puerto  Rico). 

Prepaymer*  Tax  Return — Beer 
(Puerto  Rico). 

Defened  Tax  Return — Puerto 
RIcan  cigars  and  Cigarettes. 

Prepayment  Tax  Return— Puerto 
RIcan  CIgsrs.  cigarettes.  Ciga- 
rette Papers  and  C^igarette 
Tubes. 

Certlficale  o<  Prepayment  of  Tax 
on  PR  Qgars.  Ogareltes,  Ciga- 
ratto  Papers  or  Cigarette  Tubes. 

napajrmeni  Return— OsUled 

rTax. 

Permit,  and  Report— 
Spnts        Products 
(Puerto  Rico) 

(Deferred  Tax  Ftolum— OMIIed 
Spints  (Puerto  Rico) 

Prepayment  Tax  Return— Distilled 
Spmts  (Puerto  Rico). 


Agency  No. 


ATF  F  ^1^8. 
ATF  F  2617  (5210.11). 
ATF  F  2927  (5120.33). 
ATF  F  2928  (5120.34). 
ATF  F  2929  (5130.17). 
ATF  F  2930  (5130.21). 
ATF  F  2988  (5200.5). 
ATF  F  3073  (520a8). 

ATF  F  3075  (5200.9). 

ATFF  5110:38. 
ATFF  5110.51. 

ATFF  511052. 
ATF  F  5110.53. 


Dated:  }anuary  18, 1962. 
G.  R.  Dickerson. 
Director. 
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Office  of  the  Secretary 

[Number:  150-95] 

Reorganization  of  Internai  Revenue 
Service  National  Office,  Assignment  of 
Functions  to  Chief  Counsei,  Internal 
Revenue  Service 

January  11. 1982. 

By  Virtue  of  the  authority  vested  in 
me  as  Secretary  of  the  Treasury, 
including  the  authority  vested  in  me  by 
Reorganization  Plan  No.  26  of  1950  and 
Reorganization  Plan  No.  1  of  1952.  the 
Internal  Revenue  Service  National 
Office  r»  reorganized  as  specified  in  this 
Order.  The  offices  and  positions  of 
Associate  Commissioner  (Operations), 
Associate  Commissioner  (Policy  and 
Management),  Associate  Commissioner 
(Data  Processing),  and  Assistant  to  the 
Commissioner  (Congressional  Affairs) 
are  established  in  the  Internal  Revenue 
Service.  The  Associate  Commissioners 
will  report  to  the  Commissioner  through 


the  Deputy  Conunissioner.  The  Deputy 
Commissioner  will  provide  overaJ] 
coordination  and  direction  and  will 
continue  in  the  role  of  advising  the 
Commissioner  and  providing  line 
supervision  to  the  Regional 
Commissioners. 

1.  Office  of  the  Associate 
Commissioner  (Operations] 

The  Associate  Commissioner 
(Operations)  is  the  principal  advisor  to 
the  Commissioner  on  policy  matters 
affecting  operations. 

The  Associate  Commissioner 
(Operations)  is  responsible  for  the 
following  activities: 

a.  Serves  as  the  spokesperson  for  the 
operating  functions,  which  are: 
Collection  of  delinquent  accounts  and 
securing  of  delinquent  returns; 
investigation  of  criminal  fraud  involving 
any  internal  revenue  laws  (except  those 
concerning  alcohol,  tobacco,  or 
firearms);  examination  of  tax  returns; 
approval  and  subsequent  examination 
of  Employee  Plans  and.  Exempt 
Organizations;  and  the  Tax  Information 
program. 

b.  Provides  policy  guidance  and 
direction  to  the  Assistant  Commissioner 
(Collection),  Assistant  Commissioner 
(Examination),  Assistant  Commissioner 
(Criminal  Investigation),  and  the 
Assistant  Commissioner  (EP/EO}. 

c.  Represents  the  Service,  as 
designated  by  the  Commissioner,  to  the 
Department  of  the  Treasury,  Office  of 
Management  and  Budget,  Congress,  and 
the  public  on  major  cross-functional 
issues  and  discusses  or  explains  the 
Service's  policy  formulation  and  long- 
term  plans. 

Under  the  supervision  of  the 
Associate  Commissioner  (Operations) 
are  the  following  organizations: 

a.  Office  of  the  Assistant 
Commissioner  (Collection) 

b.  Office  of  the  Assistant 
Commissioner  (Examination) 

c.  Office  of  the  Assistant 
Commissioner  (Criminal  Investigation) 

d.  Office  of  the  Assistant 
Commissioner  (Employee  Plans  and 
Exempt  Organizations) 
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2.  Office  of  Associate  Commissioner 
(Policy  and  Management) 

The  Associate  Commissioner  (Policy 
and  Management)  is  the  principal 
advisor  to  the  Commissioner  on  policy 
matters  affecting  agency  administration. 

The  Associate  Commissioner  (Policy 
and  Management)  is  responsible  for  the 
following  activities: 

a.  Serves  as  the  spokesperson  for  the 
administrative  functions,  which  are: 
Personnel  administration:  Hscal 
management;  training  and  employee 
development:  management  information 
systems;  advice  and  assistance  to 
foreign  governments  on  tax 
administration;  management  of  the 
Service's  physical  plant,  equipment, 
property,  and  support  services; 
disclosure  and  security;  tax  forms  and 
publication  design,  printing,  and 
distribution;  provision  of  centralized 
clerical,  typing,  and  mass  processing 
support  in  district  offices  for  the 
operating  functions;  and  operation  of  the 
IRS  Data  Center  (payroll  and  non-tax 
data  processing). 

b.  Provides  policy  guidance  and 
direction  to  the  Assistant  Commissioner 
(Support  and  Services),  the  Assistant 
Commissioner  (Human  Resources),  and 
the  Assistant  Commissioner  (Planning. 
Finance,  and  Research). 

c.  Conducts  the  research,  planning, 
analysis,  and  budget  formulation 
functions  of  the  Service. 

d.  Represents  the  Service,  as 
designated  by  the  Commissioner,  to  the 
Department  of  the  Treasury,  Office  of 
Management  and  Budget,  Congress,  and 
the  public  on  major  issues,  and 
discusses  or  explains  the  Service's 
policy  formulation  and  long-term  plans. 

Under  the  supervision  of  the 
Associate  Commissioner  (Policy  and 
Management)  are  the  following 
organizations: 

Office  of  the  Assistant 
imissioner  (Support  and  Services) 
b.  Office  of  the  Assistant 
Commissioner  (liuman  Resources) 
~^-?er^ffice  of  the  Assistant 
Commissioner  (Plaiming,  Finance,  and 
Research) 


3.  Office  of  Associate  Commissioner 
(Data  Processing) 

The  Associate  Commissioner  (Data 
Processing)  is  the  principal  advisor  to 
the  Commissioner  on  policy  matters 
affecting  data  processing. 

The  Associate  Commissioner  (Data 
Processing)  is  responsible  for  the 
following  activities: 

a.  Serves  as  the  spokesperson  for  the 
data  processing  functions,  which  are: 
Processing  of  tax  returns  and 
information  documents,  accounting  for 
all  revenues  collected  by  the  Service, 
maintaining  master  files  of  all  taxpayer 
accounts,  managing  ell  large-scale  tax- 
processing  computers  in  the  Service,  and 
designing,  developing,  testing,  and 
maintaining  computer  software  used  on 
large-scale  tax-processing  computers  in 
the  Service. 

b.  Provides  policy  guidance  and 
direction  to  the  Assistant  Commissioner 
(Computer  Services)  and  the  Assistant 
Commissioner  (Returns  and  Information 
Processing). 

c.  Represents  the  Service,  as 
designated  by  the  Commissioner,  to  the 
Department  of  the  Treasury,  Office  of 
Management  and  Budget,  Congress,  and 
the  public  on  major  data  processing 
issues,  and  discusses  or  explains  the 
Ser\'ice's  policy  formulation  and  long- 
term  plans. 

Under  the  supervision  of  the 
Associate  Commissioner  (Data 
Processing)  are  the  following 
organizations: 

a.  Office  of  the  Assistant 
Commissioner  (Computer  Services) 

b.  Office  of  the  Assistant 
Commissioner  (Returns  and  Information 
Processing) 

4.  Office  of  Assistant  Co  the 
Commissioner  (Congressional  Affairs) 

The  Assistant  to  the  Commissioner 
(Congressional  Affairs)  is  the  principal 
advisor  to  the  Commissioner,  Deputy 
Commissioner,  and  top  executives  of  the 
Service  on  all  Congressional  and 
legislative  matters  except  those 
involving  appropriation  hearings,  and  is 
responsible  for  planning,  developing. 


directing,  and  evaluating  the 
Congressional  Affairs  program  and 
activities  of  the  Service. 

5.  The  Assistant  Commissioner 
(Inspection)  and  the  Deputy  Assistant 
Commissioner  (Inspection) 

The  Assistant  Commissioner 
(Inspection)  and  the  Deputy  Assistant 
Commissioner  (Inspection)  will,  to 
ensure  objectivity  and  integrity, 
continue  to  report  directly  to  the 
Commissioner  and  Deputy 
Commissioner. 

6.  The  Corporation  Tax.  Individual 
Tax.  and  Appeals  Divisions  are 
transferred  to  the  Chief  Counsel,  and  the 
Commissioner  of  Internal  Revenue  will 
exercise  line  supervision  over  the  Chief 
Counsel  for  these  functions.  The  transfer 
of  such  personnel,  records,  equipment 
and  funds  will  be  determined  by  the 
Comimissioner  of  Internal  Revenue  and 
Chief  Counsel  as  appropriate. 

7.  The  Office  of  the  Commissioner 
shall  consist  of  the  Commissioner. 
Deputy  Commissioner.  Assistants  to  the 
Commissioner,  Assistant  to  the 
Commissioner  (Public  Affairs),  Assistant 
to  the  Commissioner  (Congressional 
Affairs),  Assistant  to  the  Commissioner 
(Taxpayer  Ombudsman),  the  Assistant 
to  the  Commissioner  (Equal 
Opportunity),  and  the  Assistant  to  the 
Deputy  Commissioner. 

8.  The  Commissioner  of  Internal 
Revenue  may  assign  functions  to 
component  organizations  in  such 
manner  as  he  may  determine  to  be  in  the 
interest  of  efficiency  and  economy  of 
operation. 

9.  This  Order  shall  become  effective 
upon  such  date  as  the  Commissioner  of 
Internal  Revenue  may  determine.  Prior 
Treasury  Department  Orders  are  hereby 
amended,  supplemented,  or  superseded 
as  is  appropriate. 

Donald  T.  Regan. 
Secretary  of  the  Treasury 
|FK  Due-  B2-17B7  Kilrd  1-22-SZ:  &«!<  ><m| 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  In  the  Sunshine 
Act"   (Pub.    L   94-409)   5   U.S.C. 
552b<e)(3). 


CONTENTS 


Energy  Regulatory  Commis- 


Items 


Federal 
sion. 

Federal  Trade  Commission _ 

National  Credit  Union  Administration.... 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

TIME  AND  date:  10  a.m.,  January  27. 
1982. 

place:  Room  9306,  825  North  Capitol 
Street.  N.E.  Washington,  D.C.  20426. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDEREO:  Agenda. 

Note. — Items  listed  on  the  agenda  may 
be  deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Lois  D.  CasheH,  Acting 
Secretary;  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda, 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

Consent  Power  Agenda— 742nd  Meeting, 

lanuary  27, 1982,  Regular  Meeting  (10:  a.m.) 

CAP-1.  Project  No.  2866,  The  Metropolitan 
Sanitary  District  of  Greater  Chicago 

CAP-2.  Project  Nos.  2979-001  and  2980-001, 
Traverse  City  Light  &  Power  Board 

CAP-3.  Project  No.  4515.  Eric  R.  Jacobson; 
Project  No.  5413,  Palisade  Irrigation  District 

CAP-4.  Project  No.  4366-000.  Consolidated 
Hydroelectric,  Inc.;  Project  No.  4927-000, 
City  of  Rohnert  Park,  California;  Project 
No.  5240-000,  Modesto  Irrigation  District 

CAP-5.  Project  No.  4343-000,  Consolidated 
hydroelectric.  Inc.;  Project  No.  4970-000, 
City  of  Rohnert  Park.  California;  Project 
No.  5254-000,  Modesto  Irrigation  District 

CAP-fl.  Project  No.  4190-000,  Consohdated 
Hydroelectric.  Inc.;  Project  No.  4830-000. 
City  of  Rohnert  Park,  California;  Project 
No.  5224-000,  Modesto  Irrigation  District; 
Project  No  5232-000,  Tehama  County  Flood 
Control  and  Water  Conservation  District 

CAP-7.  Project  No.  3509.  Uttle  Falls 
Hydroelectric  Associates;  Project  No.  4339- 
000  Mohawk  Energy  Corp.  Project  No. 
4341-000,  Niagara  Mohowk  Power  Corp.; 


Project  No.  5512-OOa  New  York  State 
Energy  Research  and  Development 
Authority 
CAP-a  Omitted 
CAP-9.  Project  No.  4167,  Energenlcs  System. 

Inc. 
CAP-10.  Project  No.  4226.  Fort  Miller  Pulp  ft 
Paper  Co.;  Project  No.  4557.  Long  Lake 
Energy  Corp.;  Project  No.  5595,  New  York 
State  Energy  Research  and  Development 
Authority 
CAP-11.  Project  Nos.  3499,  3500,  3501,  and 
3502,  Chain  Dam  Hydroelectric  Corp.  and 
Cooperative  Energy  Development 
Association;  Project  No.  3788,  American 
Hydro  Power  Co.  and  the  Commonwealth 
of  Permsylvania.  Department  of 
Environmental  resources 
CAP-12.  Project  No.  3047.  Pacific  Power  ft 
Light  Co.;  Project  No.  3313,  City  of  Klamath 
Falls,  Oregon 
CAP-13.  Omitted 
CAP-14.  Docket  No.  HB24-63-3,  Public 

Service  Co.  of  Colorado 
CAP-15.  Docket  No.  ER82-105,  Sierra  Pacific 

Power  Co. 
CAP-16.  Docket  No.  ER82-12a-00a 

Mississippi  Power  &  and  Light  Co. 
CAP-17.  Docket  No.  ER82-141-00a  Public 

Service  Ca  of  New  Hampshire 
CAP-18.  Docket  No.  ER82-148-000, 

Commonwealth  Edison  Co. 
CAP-19.  Docket  No.  ER8a-l23-000.  Kansas 

City  Power  &  Light  Co. 
CAP-20.  Docket  No.  ER81-388-000,  Virginia 

Electric  &  Power  Co. 
CAP-21.  Docket  No.  ER80-S69,  Yankee 
Atomic  Electric  Co.  et  al.;  Docket  No. 
ER8O-570.  Pubhc  Service  Co.  of  New 
Hampshire 
CAP-22.  Docket  No.  ER77-S78,  Kansas  Gas  ft 

Electric  Co. 
CAP-23.  Docket  No.  ER79-816,  Northen 
States  Power  Co.  (Miimesota]  and  Nothem 
States  Power  Co.  (Wisconsin) 
CAP-24.  Docket  No.  EL79-8  and  E-0558, 
Central  Power  ft  Light  Co.,  Public  Service 
Co.  of  Oklahoma,  Southwestern  Electric 
Power  Co.,  and  West  Texas  Utilities  Co. 
CAP-25.  Docket  No.  EL78-21,  Seminole 

Electric  Cooperative  v.  Florida  Power  Corp. 
CAP-26.  Docket  No.  ER81-618,  Toledo  Edison 

Co. 
CAP-27.  Docket  No.  ER81-387-000.  Central 

Power  &  Light  Co. 
CAP-28.  Docket  No.  ER81-199-000.  Central 

Telephone  ft  Utilities  Corp. 
CAP-29.  Docket  No.  ER81-649-000.  Central 

Vermont  Public  Service  Corp. 
CAP-30.  Docket  No.  ER76-819.  Central 

Illinois  Light  Co. 
CAP-31.  Docket  No.  ER81-577-000.  Arkansas 

Power  ft  Light  Co. 
CAP-32.  Docket  No.  ER61-588-000.  Florida 
Power  ft  Light  Co. 

Consent  Miscellaneous  Agenda 
CAM-1.  Docket  No.  RM79-76  (Texas— 

lladdition).  high-cost  gas  produced  from 

tight  formations 
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CAM-2.  Docket  No.  RM79-76  (Texas— 1 

addition),  high-cost  gas  produced  from  tight 

formations 
CAM-3.  Docket  No.  RM79-76  (Louisiana— 2 

addition),  high-cost  gas  produced  from  tight 

formations 
CAM-4.  Docket  No.  RM79-78  (Texas— 

7addition),  high-cost  gas  produced  bom 

tight  formations 
CAM-5.  Docket  No.  GP82-    .  State  of 

Oklahoma,  Section  103  NGPA 

determination.  Phillips  Petroleum  Co.  Grose 

A  #1  Well;  FERC  No.  JD80-^9073,  State 

Docket  No.  5260 
CAM-a.  Docket  No.  GPSl-46-000,  State  of 

Louisiana.  NGPA  Section  107 

determinations;  Ace  Drilling  Services.  Inc.; 

Hopkins  Estate  No.  2  Well,  et  al.;  JD  Nos. 

81-35124.  et  at 
CAM-7.  Docket  No.  GP82-l-00a 

Commonwealth  of  Virginia,  Section  108 

NGPA  determination  Ashland  Exploration, 

Inc.  W.  H.  Matney  No.  3  Well.  J.  D.  No.  81- 

25503 
CAM-a.  Docket  No.  GP80-4,  Louisiana- 
Nevada  Transit  Co.;  Docket  No.  GP80-38, 

Zenith  Natural  Gas  Co. 
CAM-0.  Docket  No.  RA81-6e-000,  Caribou 

Four  Comers,  Inc 

Consent  Gas  Agenda 

CAG-1.    Docket  No.  TA82-l-68-O0a 

Kansas-Nebraska  Natural  Gas  Co..  Inc. 
CAG-2.    Docket  No.  TA82-1-14  (PGA82-1}. 

Lawrenceburg  Gas  Transmission  Corp. 
CAG-3.     Docket  No.  TA82-1-15  (PGA82-1}. 

Mid  Louisiana  Gas  Co. 
CAG-4.     Docket  No.  TA82-1-16  (PGA82-1), 

National  Fuel  Gas  Supply  Corp. 
CAG-5.     Docket  No.  TA82-1-17  (PGA82-1), 

Texas  Eastern  Transmission  Corp. 
CAG-6.    Docket  No.  TA82-1-18  (PGA82-1J, 

Texas  Gas  Transmission  Corp. 
CAG-7.     Docket  No.  TA82-1-61  (PGA8a-l), 

West  Lake  Arthur  Corp. 
CAG-8.    Docket  No.  RP82-33,  El  Paso 

Natural  Gas  Co. 
CAG-9.     Docket  No.  TA82-1-33-001 

(PGA82-la).  El  Paso  Natural  Gas  Co. 
CAG-10.  Docket  No.  TA82-1-32-001 

(PGA82-la).  Colorado  Interstate  Gas  Co. 
CAG-11.  Docket  No.  RP78-61-007.  Mountain 

Fuel  Resources.  Inc. 
CAG-12.  Docket  Nos.  RP77-54-000.  et  al, 

Arkansas  Louisiana  Gas  Co. 
CAG-13.  Docket  Nos.  CI77-488-001  and 

CI77-564-001,  The  Superior  Oil  Co.;  Docket 

No.  CS72-203-001,  Petro  Lewis  Funds.  Inc.; 

Docket  No.  CS73-158-000,  Partnership 

Properties  Co.;  Docket  No.  CS73-158-001, 

Partnership  Properiies  Co.;  Docket  No. 

CS75-B-001,  Home  Petroleum  Corp.  and 

HPC,  Inc.  (Home  Petroleum  Corp.);  Docket 

No.  CSB2-3-000,  Royce  A.  Scott;  Docket 

No.  C182-11-000,  Conoco,  Inc.;  Docket  No, 

CI74-392-002,  Exxon  Corp. 
CAG-14.  Docket  No.  CI78-559-001.  Oil  Lease 

Operating  Co. 
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CAG-15.  Docket  Nob.  CP81-378-O00,  CP-«OZ- 

001  and  CP81-417-000.  TexM  Eastern 

Transmission  Corp. 
CAG-16.  Docket  No.  CP82-20-000,  Michigan 

Wisconsin  Pipe  Line  Co. 
CAG-17.  Docket  No.  CP81-305-000,  Northern 

Natural  Gas  Co. 
CAG-ia  Docket  No.  CP82-8-000.  Lone  Star 

Gas  Co..  a  Division  of  Enserch  Corp. 
CAG-19.  Docket  No.  CP6a-139,  B-V  Gas 

Gathering  System,  Inc. 
CAG-20.  Docket  No.  CP81-fr-000.  United  Gas 

Pipe  Line  Co.;  Docket  No.  CP81-6B-00Q, 

Southern  Natural  Gas  Co.;  Docket  Nos. 

CP81-83-000  and  CP81-93-000. 

Transcontinental  Gas  Pipe  Line  Corp. 
CAG-21.  Docket  No.  CP81-528,  Consolidated 

Gas  Supply  Corp.;  Docket  No.  CP81-533, 

Texas  Gas  Transmission  Corp. 
CAG-22.  Docket  No.  CP8O-5O3-0O4. 

Arkansas  Louisiana  Gas  Co. 
CAG-23.  Omitted 
CAG-24.  Docket  No.  RP82-32-000.  Sea  Robin 

Pipeline  Co. 

Power  Agenda 

L  Licensed  Project  MaHers 

P-1.  Project  No.  4057,  Commonwealth  of 

Pennsylvania  and  the  Susquehanna  River 

Basin  Commission;  Project  No.  3367,  Hydro 

Corp.  of  Pennsylvania 
P-2.  Project  No.  405,  Susquehanna  Power  Co. 

and  Philadelphia  Electric  Power  Co. 
P-3.  Project  No.  2409,  Calaveras  County 

Water  District 
P-4.  Project  No.  3186,  City  of  Ukiah, 

Cahfomia;  Project  No.  3351.  Sonoma 

County  Water  Agency 


n.  Electric  Rate  MaHers 

ER-1.  Docket  No.  ER79-126,  Arizona  Public 
Service  Co. 

ER-2.  Docket  Nos.  ER77-485  and  ER77-551, 
Carolina  Power  &  Light  Co.;  Docket  No.  B- 
9606,  North  Carolina  Electric  Membership 
Corp.,  Four  County  Electric  Membership 
Corp.,  Electricities  of  North  Carolina,  and 
Cities  of  Bennettsville  and  Camden,  South 
Carolina 

ER-3.  Omitted 

ER-4.  Docket  No.  EL78-29,  Village  of  Penn 
Yann,  New  York;  Docket  No.  EL79-29, 
Municipal-Electric  Utilities  Association 

ER-5.  Project  No.  3654,  City  of  Tenino, 
Washington:  Project  No.  4441,  Pacific 
Power  &  Light  Co.;  Project  No.  4702,  City  of 


Centralia,  Washington 
ER-e.  Project  No.  2361,  Blandin  Power  Co. 
and  MinnesoU  Power  &  light  Co. 

Miscellaneous  Agenda 

M-1.  Docket  No.  RM82-  ,  Collection  of  cost 
of  service  information  under  Section  133  of 
the  Pubhc  Utility  Regulatory  Policies  Act  of 
1978 

M-2.  Reserved 

M-3.  Docket  No.  RM82-    .  Statement  of 
policy  regarding  "fraud,  abuse  and  similar 
grounds"  under  the  NGPA 

Kegular  Gaa  Agenda 

L  PipeUiie  Rale  Matten 

RP-1.  Docket  No.  RP81-1-000.  Michigan 

Wisconsin  Pipe  Line  Co. 
RP-2.  Docket  No.  TAa2-l-33-000,  El  Paso 

Natural  Gas  Co. 

n.  Producer  Matten 

CI-1.  Docket  Nos.  CI7&-45,  et  aL,  Tenneco 
Oil  Co..  et  aL 

m.  Pipeline  Cettificate  Matters 
CP-l.  Docket  No.  CP81-384-O00. 

Transcontinental  Gas  Pipe  Line  Corp. 
CP-Z  Docket  No.  CP8Z-136-00a  Distrigas  of 

Massachusetts  Corp. 
Lois  D.  Cashell, 
Acting  Secretary. 

(S-UM^  Filed  1-2I-S2;  Ma  amj 

rnxma  code  c7i7-oi-m 


FEDERAL  TRADE  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  FR  47  1238, 
January  11, 1982. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THe.MEETlNG:  2  p.m.,Thur8day, 
January  21, 1982. 

CHANGES  IN  THE  AGENDA:  Federal  Trade 
Commission  cancelled  its  Oral 
Argument  scheduled  for  January  21. 
1982.  The  argument  has  been 
rescheduled  for  Tuesday,  February  2, 
1982,  at  2:00  p.m.,  in  room  532. 

IS-108-S2  Filed  l-a-82;  2:54  pm] 
BILLINQ  COOE  8750-01-M 
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NATIONAL  CRBMT  UNNM 
ADMINISTRATION 

TIME  AND  date:  9:30  ajiL,  Thursday. 
January  28. 1982. 

PLACE:  Seventh  floor  board  room,  1776  G 
Street  N.W..  Washington.  D.C 
STATUS:  Open. 


MATTERS  TO  BE  I 

1.  Review  of  Central  Liquidity  Facility 
lending  rate. 

2.  Revised  Policy  on  sale  of  loan  portfoUoa. 

3.  Delinquent  insurance  premiums. 

4.  Proposed  amendment  to  Part  747  of  the 
NCUA  Rules  and  Regulations  regarding 
administrative  hearings  for  insolvency 
proceeding  initiated  under  Sections  120  and 
207  of  the  Federal  Credit  Union  Act 

6.  Applications  for  charters,  amendments  to 
charters,  bylaw  amendments,  mergers  that 
may  be  pending  at  that  Kmg 

:  10:15  ajn. 


TIME  AND  DATE  10:30  a  JiL.  ThBTsday. 
January  28, 1982. 

PLACE:  Seventh  floor  board  room.  1776  G 
Street  N.W.,  Washington.  D.C 
STATUS:  Closed. 
MATTERS  TO  BE  CONSOERED: 

1.  Propoeed  charter  amendment  Cloeed 
pursuant  to  exemptions  (8)  and  (9)  (A)(ii). 

2.  Request  from  federally  insured  credit 
union  for  special  assistance  under  Section 
206  of  the  Federal  Credit  Union  Act  Cloeed 
pursuant  to  exemptions  (8)  and  (9)  (A)  (ii). 

3.  Request  for  merger  with  special 
assistance  under  Section  206  of  the  Federal 
Credit  Union  Act  Closed  pursuant  to 
exemptions  (8)  and  (9)  (A)  (ii). 

FOR  MORE  INFORMATION  CONTACT! 

Rosemary  Brady,  Secretary  of  the  Board, 
telephone  (202)  357-lloa 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  61 

(Docket  No.  22051;  AmdL  61-70) 

Certification:  Pilots  and  Fligtit 
Instructors;  Amendment  of  Instrument 
Rating  Requirements 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  changes  the 
rules  governing  the  requirements  for  the 
issuance  of  an  original  or  additional 
instrument  rating  added  to  an  airmen     " 
certificate.  It  deletes  the  requirement 
that  cross-country  experience  be  gained 
in  a  specific  category  of  aircraft.  Under 
this  rule,  cross-country  time  gained  in 
any  powered  aircraft  may  be  applied 
toward  meeting  the  experience 
requirements  for  the  rating.  The 
amendment  is  intended  to  relieve 
applicants  from  unnecessary  duplication 
of  experience.  It  relieves  the  public  of  an 
undue  economic  burden  and  prevents 
the  waste  of  aviation  fuel. 
EFFECTIVE  DATE:  January  25, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Dan  Keenan,  Regulatory  Review  Branch 
(AVS-22).  Safety  Regulations  Staff, 
Associate  Administrator  for  Aviation 
Standards,  Federal  Aviation 
Administration,  600  Independence 
Avenue.  SW.,  Washington.  D.C.  20591; 
'  telephone  (202)  755-8714. 
SUPPLEMENTARY  INFORMATION: 

Background 

Part  61,  Certification:  Pilots  and  Flight 
Instructors,  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  61)  prescribes 
the  requirements  for  issuing  pilot  and 
flight  instructor  certificates  and  ratings. 
Part  61  also  prescribes  the  conditions 
under  which  those  certificates  and 
ratings  are  necessary  and  the  privileges 
and  limitations  of  those  certificates  and 
ratings.  In  1973,  Part  61  was  revised  to 
update  the  standards  for  issuing  pilot 
and  flight  instructor  certificates  and 
ratings,  and  to  adopt  recent  experience 
and  proficiency  check  requirements. 
Amendment  61-60  (38  FR  1356;  February 
1, 1973)  reflected  the  increased  activity 
in  aviation  as  well  as  the  growing 
sophistication  of  aircraft  and  equipment 
being  utilized  in  the  national  airspace 
system. 

As  part  of  this  revision  effort,  the 
requirements  for  the  issuance  of  a 
helicopter  instrument  rating  were 
revised.  These  new  requirements 
stemmed  from,  and  were  in  recognition 
of,  the  increased  interest  and  activity  in 


the  world-wide  application  of  the 
helicopter.  They  included  a  requirement 
in  §  61.65(e)(1)  that  an  applicant  for  a 
instrument  rating  have  at  least  a  total  of 
200  hours  as  pilot  in  command,  of  which 
50  hours  are  cross-country  in  the 
category  of  aircraft  for  which  an 
instrument  rating  is  sought. 

When  §  61.65(e)(1)  was  adopted,  it 
was  uncommon  for  a  person  to  apply  for 
an  instrument  rating  in  more  than  one 
category  of  aircraft.  Compliance  with 
the  50  hours  of  cross-country  flight  time 
in  a  single  category  of  aircraft  did  not 
present  a  problem.  However,  with  the 
increased  demand  for  economic 
efficiency  of  corporate  flight 
departments,  more  and  more  individuals 
must  be  qualified  in  both  airplanes  and 
helicopters.  The  increased  cross- 
utilization  of  flight  personnel  has 
focused  attention  to  the  burden  imposed 
on  individuals  seelcing  an  additional 
instrument  rating  in  another  aircraft 
category,  because  of  the  cross-country 
flight  experience  requirements  in 
§  61.65(e)(1). 

Since  this  section  was  adopted  in 
1973,  over  105,000  instrument  ratings 
have  been  issued.  Individuals  seeking 
instrument  ratings  for  both  airplanes 
and  helicopters  have  had  to  repeat 
cross-country  flight  experience  in  order 
to  be  eligible  for  the  additional 
instrument  rating.  This  has  been  an 
unnecessary  burden  in  view  of  the  fact 
that  the  cross-country  experience  gained 
in  operating  airplanes  and  helicopters  is 
quite  similar  and  not  unique  to  the 
category  of  aircraft.  This  amendment 
relieves  this  burden.  The  rule  change 
deletes  the  category  requirement  and 
permits  individuals  to  combine  the  flight 
experience  without  compromising 
safety.  It  also  eliminates  the 
unnecessary  waste  of  aviation  fuel  and 
the  undue  economic  burden  on  the 
public. 

Discussion  of  Comments 

Interested  persons  were  afforded  the 
opportunity  to  participate  in  the  making 
of  this  amendment  by  Notice  80-11  (4fl 
FR  40646;  August  10, 1981).  Due 
consideration  has  been  given  to  all 
comments  presented  in  response  to  that 
notice. 

Eight  of  the  nine  public  comments 
received  on  the  notice  concur  in  the 
proposal.  Four  of  the  commenters  agreed 
with  FAA's  conclusion  as  stated  in  the 
economic  evaluation  that  the  rule 
relieves  a  burden.  One  business  entity 
cites  a  direct  savings  of  $45,000  in 
transition  training  costs  of  its  corporate 
flightcrews.  The  single  opposing 
comment  expresses  concern  that  the 
experience  gained  in  one  category  of 
aircraft  will  not  suffice  for  the  other 


because  of  the  many  performance, 
aerodynamic,  control,  and  certification 
differences.  The  FAA  has  determined, 
however,  that  the  experience  gained 
during  cross-country  flight  in  one 
category  of  aircraft,  which  includes  en 
route  radio  navigation  and  instrument 
approach  procedures  at  different 
airports,  is  transferrable.  The  experience 
gained  through  making  the  necessary 
preflight  plans,  as  well  as  operating  in 
unfamiliar  airspace  and  into  a  different 
airport,  is  the  same.  This  experience  will 
be  gained  even  through  the  flight 
characteristics  or  handling  qualities  may 
differ  from  one  category  of  aircraft  to 
another.  While  cross-country  experience 
may  now  be  gained  in  any  category  of 
powered  aircraft,  an  applicant  is  still 
required  to  obtain  the  necessary  skill 
and  experience  to  be  eligible  for  an 
instrument  rating. 

The  deletion  of  the  aircraft  category 
requirements  provides  individuals 
seeking  an  added  instrument  rating  with 
an  approximate  savings  of  $1,500  to 
$2,500  and  $5,000  to  $6,250  for  an  added 
fixed-wing  or  rotorcraft  rating, 
respectively.  The  savings  for  all 
helicopter  pilots  currently  expected  to 
add  an  airplane  instrument  rating  to 
their  pilot  certificates,  amounts  to  an 
annual  estimate  of  $90,000  to  $150,000. 

As  previoulsy  stated,  one  business 
entity  cites  an  expected  saviqgs  of 
$45,000  in  transition  training  costs  of  its 
corporate  flightcrew.  It  is  expected  that 
many  other  entities  will  receive 
comparable  savings. 

Based  on  the  foregoing,  the  FAA  has 
determined  that  adopting  this 
amendment  relieves  the  public  of  an 
undue  economic  burden  and  prevents 
the  waste  of  aviation  fuel,  without 
compromising  the  level  of  training 
necessary  to  ensure  safety.  Accordingly, 
the  proposal  is  adopted  without 
substantive  change. 

Adoption  of  the  Amendment 

PART  61— CERTIFICATION:  PILOTS 
AND  FLIGHT  INSTRUCTORS 

Accordingly,  Part  61  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  61)  is 
amended  effective  January  25, 1982,  by 
revising  §  61.65(e)(1)  to  read  as  follows: 

§  6 1 .65    Instrument  rating  requirements. 

***** 

(e)  Flight  experience.  An  applicant  for 
an  instrument  rating  must  have  at  least 
the  following  flight  time  as  a  pilot: 

(1)  A  total  of  200  hours  of  pilot  flight 
time,  including  100  hours  as  pilot  in 
command,  of  which  50  hours  are  cross- 
country in  a  powered  aircraft. 
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fSecs.  313(b),  eoi.  and  602,  Federal  Aviation 
Act  of  1958,  as  amended  (40  U.S.C.  1354(a), 
1421,  and  1422);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.45) 

Note. — Since  this  amendment  reduces  the 
number  of  hours  of  flight  experience  that  an 
applicant  must  have  and,  therefore,  does  not 
impose  any  cost  or  other  economic  burden  on 


the  apphcant,  it  has  been  determined  that 
this  Is  not  a  major  regulation  under  Executive 
Order  12291  and  is  not  a  significant  rule 
pursuant  to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44  PR 
11034;  February  26, 1979).  For  these  reasons,  I 
certify  that  under  the  criteria  of  the 
Regulatory  Flexibility  Act,  this  amendment 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities.  A 


copy  of  the  final  regtdatory  evaluation  is 
included  In  the  regulatory  docket. 

Issued  In  Washington,  D.C.,  on  (anuary  4 
1982. 

|.  Lynn  Helms, 

Administrator. 

|FR  Doc  82-1678  Filed  I-22-S2;  8:45  am| 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Healtti  Inspection 
Service 

9  CFR  Part  78 

Brucellosis  Regulations 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Proposed  rule. 

summary:  This  proposed  rule  would 
amend  the  regulations  governing  the 
interstate  movement  of  cattle,  as  related 
to  brucellosis,  by  removing 
incorporation  by  reference  of  the  July 
1977  Uniform  Methods  and  Rules 
(UM&R)  and  by  incorporating  pertinent 
provisions  of  the  current  UM&R  directly 
in  the  regulations:  by  specifically 
removing  the  definition  of  the  use  of 
Certified  Brucellosis-Free,  Modified 
Cerfified  Brucellosis,  and  Noncertified 
Areas  and  by  deHning  and  using  Class 
Free.  Class  A,  Class  B,  and  Class  C 
States  in  their  places;  by  amending  the 
requirements  for  interstate  movement  of 
livestock  to  reflect  the  new 
classification  of  States;  and  to  make 
other  amendments  to  update  and  clarify 
the  regulations.  This  action  is  needed  to 
correct  various  weaknesses  in  and  to 
update  the  current  regulations.  The 
intended  effect  of  these  amendments  is 
to  make  these  regulations  more  effective 
in  preventing  the  spread  of  brucellosis 
and  to  enhance  the  Department's 
brucellosis  eradication  program. 
DATE:  Comments  must  be  received  on  or 
before  March  26, 1982. 
ADOftess:  Comments  to  Deputy 
Administrator,  USDA.  APHIS,  VS. 
Federal  Building.  Room  805,  6505 
Belcrest  Road.  Hyattsville.  MD  20782, 
301-43ft-5961. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  A.  D.  Robb.  Chief  Staff  Veterinarian, 
National  Brucellosis  Eradication 
Program.  Federal  Building,  Room  805, 
6505  Belcrest  Road,  Hyattsville,  MD 
20782,  301^3&-5961. 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  this  regulation  (§§  78.1, 
78.6.  78.a  78.9.  78.10.  78.11,  78.16.  78.20, 
78.21,  78.22,  78.25,  and  78.29),  have  been 
approved  by  the  Office  of  the 
Management  and  Budget  under  the 
provisions  of  44  U.S.C.  Chapter  35  and 
have  beeik assigned  0MB  #0579-0064. 

Executive  Order  12291 

This  proposed  action  is  issued  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 


a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  action  would  have 
an  annual  effect  on  the  economy  of  less 
than  one  hundred  million  dollars;  would 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions:  would  not  have  a  signiflcant 
adverse  effect  on  competition, 
employment  or  investment,  productivity, 
innovation,  or  the  ability  of  United 
States  based  enterprises  to  compete 
with  foreign  based  enterprises  in 
domestic  or  export  markets. 

Dr.  Harry  C.  Mussman,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  both 
direct  and  indirect  costs  to  producers 
should  be  minimal.  Direct  testing  costs 
to  producers  moving  cattle  interstate, 
are  estimated  to  total  approximately 
$1,200,000,  would  be  spread  out  among 
the  approximately  1.460,000  cattle 
owners  in  the  United  States.  Direct  costs 
to  small  entities  moving  livestock  should 
therefore  be  minimal.  Indirect  costs  to 
entities  moving  livestock  should  be 
approximately  the  same  as  under  the 
current  regulations.  Some  requirements 
would  be  relaxed  under  this  proposal, 
but  this  would  be  partially  offset  by  the 
additional  cost  of  acquiring  permits  for 
entry  into  the  various  States.  In 
addition,  in  Class  Free  States, 
quarantines  would  be  imposed  on  herds 
adjacent  to  or  having  contact  with 
infected  herds.  However,  the  number  of 
entities  potentially  subject  to  such 
quarantines  would  be  limited  to  only 
certain  entities  in  Class  Free  States, 
which  include  only  10  States  and  which 
have  the  lowest  rate  of  disease.  The 
competitive  position  of  small  entities 
vis-a-vis  larger  ones  should  not  be 
harmed,  the  cash  flow  and  liquidity  of 
small  entities  should  not  be  affected, 
and  the  ability  of  small  entities  to 
remain  in  the  market  should  not  be 
affected  by  this  proposal.  At  any  rate, 
there  is  no  basis  for  lessening 
restrictions  on  any  small  entities  from  a 
disease  standpoint. 

Historical  Information 

The  Secretary  of  Agriculture  is 
authorized  to  cooperate  with  the  States 
in  conducting  a  brucellosis  eradication 
program.  Brucellosis  is  a  contagious, 
infectious,  and  communicable  disease 
which  affects  animals  and  man  and  is 
caused  by  bacteria  of  the  genus 
brucella.  Since  1947,  minimum  standards 
for  the  program  have  been 
recommended  to  the  Department  by  the 


United  States  Animal  Health 
Association  (USAHA).  The  USAHA  is  a 
nongovernmental  organization 
dedicated  to  the  betterment  of  livestock 
health  and  the  livestock  industry.  It  is 
composed  of  livestock  industry 
organizations  and  individuals.  State 
animal  health  officials,  and  Federal 
animal  health  officials.  The  Department 
serves  on  the  Brucellosis  Committee  of 
USAHA  both  as  members  and  as 
advisors.  The  recommendations  of 
USAHA  are  reviewed  by  the 
Department.  Those  acceptable  to  the 
Department  are  proposed  as 
amendments  to  the  Brucellosis 
Eradication  Uniform  Methods  and  Rules 
(UM&R)  APHIS  Publication  91-1.  The 
UM&R  forms  the  basis  for  cooperation 
between  the  States  and  the  Department 
to  control  and  eradicate  brucellosis.  The 
1977  edition  of  the  UM&R,  which 
contains  provisions  respecting  interstate 
activity  and  interstate  commerce,  has 
been  incorporated  by  reference  into  Part 
78  of  the  regulations.  The  UM&R  is 
subject  to  annual  review  and 
amendment  to  reflect  progressive 
program  needs  as  determined  by 
representatives  of  all  impacted  segments 
of:  the  livestbck  industry,  the  scientific 
community,  the  State  animal  health 
officials  and  USDA-APHIS  animal 
health  officials.  In  1976.  the  USAHA.  the 
National  Cattlemen's  Association, 
several  State  cattlemen's  associations, 
several  dairymen  associations  both 
national  and  State,  the  American  Farm 
Bureau  Association,  and  a  number  of 
other  livestock  industry  oriented 
organizations  requested  the  Secretary  of 
Agriculture  to  review  the  brucellosis 
eradication  program.  The  Secretary 
responded  to  these  requests  by 
appointing  a  Brucellosis  Technical 
Commission  (hereafter  referred  to  as  the 
Commission).  The  Commission,  a  five 
member  panel  of  non-USDA  brucellosis 
experts  not  connected  with  the 
brucellosis  eradication  program,  was 
charged  with  the  responsibility  to 
review  the  entire  program  for  feasibility, 
cost,  and  technical  effectiveness.  If 
found  to  be  feasible  and  cost  effective, 
they  were  to  make  recommendations  for 
program  improvements.  Their  report 
was  delivered  in  August  1978.  and 
served  as  the  basis  for  the  UM&R 
published  September  4. 1979.  The 
amendments  since  that  date  have  been 
the  result  of  further  deliberations  of  the 
USAHA  in  consultation  with  the 
Commission  and  the  Department. 

Analysis  of  Alternatives 

Three  alternative  sets  of  regulations 
for  interstate  movement  have  been 
considered  talimit  the  disease  spread 
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and  losses  to  the  livestock  indnstry. 
They  are  as  follows:  (1)  Option  A — the 
current  system,  (Z)  Optica  B— the 
Brucellosis  Technical  Commission  (BTCJ 
proposal  of  August  1978,  and  (3  J  Option 
C — the  amendments  proposed  herein. 
The  main  cBfference  among  these 


options  concerns  the  allowed  herd 
infection  rate;  the  Market  Cattle 
Identification  program  reactor  rate 
allowed  in  different  areas,  and  the 
testing  requirements  imposed  on 
animals  moving  interstate  from  those 
areas. 


The  following  taUe  shows  the  basic 
interstate  movement  and  testing 
requirements  of  each  alternative.  The 
requirements  apply  only  to  cattle  from 
non-qu{UBntined  herds  moving  interstate 
other  than  for  slaughter  or  to 
quarantined  feedlots. 


Qassificalion  criteria 


SWus 


(peroenQ 


OwroenQ 


OpSocr  A— The  CUrant  ReguteOons 


Certified  brucetosis  free  area.. 


Modified  certified  txuceUosis  area .. 
Nor>-cerllfled  arM 


N/A.. 


N/A_ 
N/A. 
N/A- 


No  lest  rsqurad. 

Test  wittwi  30  days  belora  movement 
Two  tESIs  betore  imnement  30  dfeys  apart  Rrst  a  oompMa  hertf  lest  LasrMMrSS 
days  of  r 


Option  B— Brucellosis  TectMcat  Commissian'k  Pmposid  or  NoMmbarlsei 


Class  A  State........ 

Class  8  Stale 

Class  C  State.......... 


.  1_ 


OMrr_. 


A. 


Oiara.S- 


1*0  test  requred— recommend  quaranHne  at  rtanliiafcjii  and  tmm*ln4&ta  120  d^K 
Test  before  movement  poeimovemenl  niiatiniiiii  wd  retaal  ki  46  to  120  days. 
Two  negative   tests  at  intervals  of  not  leas  flan  60  dhys;   pta  iii.iiiriiiuimiiiaiil 
quarantine  and  ralest  in  45  to  120  days. 


Option  C-ModHcaaon  of  BTC  PMpostf 


Class  free  State.._ 

Class  A  Slate 

Class  B  State 

Class  C  Stale 


OU 


1.5 _ 

0*arr.9. 


.ia_ 

JO.. 


O^ar  J0_ 


'Catlk  frorr  certMed  bfuceHusis  free  nettls  are  exempt  torn 


One  negative  test  ailhin  30  deys  of  movement 
One  negative  lest  witriin  30  days  of  movement 

Tvo-  negative  ta*t>  at  intervals  of  not  lass  Van  60  days.  (VkxaMatf 
move  wlh  only  one  negative  teal  phor  to  moveaianl),. 


premovement  testing  raqtAements. 


The  folbwing  table  shows  how  many  areas  and  herds  would  be  subject  to  the  various  mterstatc  test  requirements  for 
cattle  under  the  three  options. 
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5 
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5 
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686.530 

604.992 
300.987 
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Class  B _    

Class  C 



423 

37.5 

W.S 
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1#13.703 

As  indicated  in  the  historical  section 
above,  serious  problems  with  the 
interstate  movement  oi  infected  animals, 
particularly  faito  Brucellosis-Free  States, 
led  to  the  Brucellosis  Technical 
Commission  (Commission)  report  in 
August  197a  Brucellosis  currently 
results  in  losses  due  to  decreased  milk 
and  beef  production,  abortions,  and 
culling  and  replacement  of  diseased  and 
exposed  animals  which  exceed  $33 
million  annually.  The  Department 
believes  that  either  Option  B  or  Option 
C  would  be  more  effective  than  the 
current  system  in  controlling  and 
preventing  the  spread  of  the  disease. 


and  thereby  reducing  tosses  caused  by 
it.  Adoption  of  either  option  would 
result  in  long  run  cost  reductions  to  the 
general  public,  cattle  owners  and 
government  entities  involved  in  the 
disease  control  and  eradication 
program,  as  diseased  am'mals  would  be 
identified  more  quickly  and  eliminated 
as  sources  of  infection. 

All  the  plans  would  have 
approximately  the  same  federal  and 
States  costs,,  as  the  governmental  duties 
are  similar  eid  mainly  supervisory  in  all 
cases.  The  Commission  plan,  Option  B, 
would  provide  for  three  classifications 
of  Slatesi  with  4»of  the  States  falling 


r 

into  one  classification.  Option  C  would 
provide  for  four  classi^cations,  with  the 
largest  classification  covering  27  States. 
Because  Option  C  provides  for  an  extra 
classification,  it  is  possible  under  that 
option  to  write  regulations  which  more 
closely  meet  the  needs  of  individual 
States.  In  addition  to  this  advantage. 
Option  C  provides  a  workable  and 
effective  plan  for  controlling  and 
eventually  eradicating  brucellosis 
Optkn  B,  while  scientifically  sound, 
would  cause  short-term  great  disruption 
and  cost  to  the  livestock  industry  and 
would  cost  more.  The  estimated  cost  to 
producers  for  tests  required  by  these 
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options  would  be:  1)  Option  A — 
$390,390:  2)  Option  B— $1,529,300.  and 
Option  C— -$1,202,400.  Indirect  costs, 
such  as  the  cost  to  producers  of 
acquiring  the  various  permits  required, 
should  be  no  more  than  under  the 
current  regulations.  For  these  reasons 
Option  C  is  being  proposed. 

Proposal 

A  major  recommendation  of  the 
Commission  was  for  a  change  in  the 
system  of  recognizing  status  of  various 
areas  under  the  brucellosis  program. 
Presently,  areas  consist  of  the  3.153 
counties  in  the  United  States.  When  a 
county  reaches  the  highest  level. 
Certified  Brucellosis-Free  Area,  cattle 
may  move  from  the  county  interstate 
without  restrictions.  The  Commission 
recommended  that  classification  in  the 
future  be  by  entire  States  and 
movements  be  permitted  according  to 
the  status  of  that  entire  State.  This 
would  simplify  the  regulations  and 
would  at  the  same  time  encourage 
States  with  disease  problems  in  source 
areas  to  improve  the  situation  in  order 
to  raise  the  status  of  the  entire  State.  In 
so  classifying  entire  States,  the  terms 
would  be  Class  Free.  Class  A,  Class  B, 
and  Class  C.  The  present  terms  used  for 
counties.  Certified  Brucellosis-Free 
Areas.  Modified  Certified  Brucellosis 
Areas,  and  Noncertified  Areas  would 
then  be  terminated  and  removed  from 
the  regulations.  The  basic  infection  rates 
and  other  differences  between  the 
different  classifications  are  those 
recommended  by  the  Brucellosis 
Technical  Commission  as  being  the  most 
effective  at  reducing  risk  of  disease 
spread  to  a  minimum  without  overly 
restricting  trade. 

Proposed  Class  Free  would  be 
reserved  for  States  with  no  infection 
with  field  strains  o[  Brucella  abortus  for 
12  months  or  longer.  The  present  highest 
status.  Certified  Brucellosis-Free  Area, 
only  means  that  at  some  past  point  in 
time  the  area  had  a  herd  infection  rate 
of  less  than  one  percent  over  a  period  of 
18  months  and  that  at  the  time  of 
designation,  has  no  known  foci  of 
brucellosis  infection,  As  long  as  herd 
infection  rates  do  not  exceed  one 
percent  for  any  18  month  period,  the 
area  retains  the  Certified  Brucellosis- 
Free  Area  status  and  its  privileges  in 
movement  of  cattle.  The  proposal  for 
Class  Free,  recognizing  that  infection 
can  be  introduced  from  other  States, 
would  not  permit  the  State  to  retain 
Class  Free  status  unless  any  imported 
cattle  herd  found  to  be  affected  with 
brucellosis  is  slaughtered  or  returned  to 
the  originating  State  without  spread  of 
brucellosis  to  native  herds. 


Proposed  Class  A  would  be  for  those 
States  having  an  annual  prevalence  rate 
of  less  than  0.25  percent  of  herds  within 
the  State  infected  with  field  strains  of 
Brucella  abortus  or  exceeding  an  annual 
prevalence  rate  of  less  than  1  reactor 
per  1,000  cattle  tested  in  unrestricted 
marketing  channels. 

Proposed  Class  B  would  be  for  those 
States  not  yet  qualifying  for  Class  A  but 
having  less  infection  than  those  States 
required  to  be  Class  C. 

The  proposed  Class  C  status  would  be 
for  States  that  have  more  than  a  12 
months  average  prevalence  rate  of  1.5 
percent  of  herds  within  the  State 
infected  with  field  strains  of  Brucella 
abortus,  or  exceed  an  annual  prevalence 
rate  of  3  reactors  per  1,000  cattle  tested 
in  unrestricted  marketing  channels. 

In  order  to  accomplish  the  chgnge 
from  area  status  to  State-wide  status 
and  to  incorporate  the  Uniform  Methods 
and  Rules,  other  changes  would  be 
required  in  Part  78.  This  docket  proposes 
amending  S  78.1  by  repositioning  some 
definitions  for  better  referencing, 
removing  others,  revising  some,  and 
adding  a  few  new  definitions. 
Paragraphs  that  would  be  removed,  as 
they  are  no  longer  pertinent,  are 
paragraphs  (j).  (1),  (m).  (n),  (p).  (y),  and 
(z).  Paragraphs  (ee),  (11),  and  (mm)  would 
be  removed  but  added  to  other 
paragraphs  that  would  be  revised. 
Paragraphs  (k).  (o),  (q).  (r),  (s),  (u),  (v). 
(x).  (aa),  (bb).  (ff),  and  (gg)  would  be 
revised  and  repositioned. 

Definitions  in  new  §  78.1  (a)  through 
(1)  have  not  be  revised,  but  some  have 
been  repositioned.  The  definition  of 
"certificate,"  new  §  78.1(m),  would  be 
reworded  slightly  for  clarity.  The 
definition  of  "permit,"  new  $  78.1(n), 
would  be  revised  in  order  to  enable 
better  control  over  brucellosis  infected, 
exposed,  and  unknown  status  cattle. 

The  revised  definition  would  identify 
a  permit  as  either  a  VS  Form  1-27  or  a 
comparable  State  form,  a  "Permit  for 
Entry",  or  an  "S"  brand  permit.  The 
"Permit  for  Entry"  would  be  described 
as  an  authorization  for  entry  of  cattle 
into  a  State  issued  by  an  animal  health 
official  of  that  State.  Such  authorization 
for  entry  could  be  either  oral  or  written. 
If  an  oral  permit  were  issued,  written 
confirmation  would  be  sent  to  the 
shipper.  An  "S"  brand  permit  would  be 
described  as  any  document  that  is 
required  to  accompany  "S"  branded 
animals  which  must  be  moved  to  a 
quarantined  feedlot.  to  slaughter,  or  to 
an  approved  stockyard  for  sale  for 
movement  to  slaughter  or  to  a 
quarantined  feedlot. 

Under  the  current  regulations,  the 
only  permit  in  use  has  been  the  VS  Form 


1-27  or  comparable  form.  However,  this 
permit  is  required  for  all  movements, 
and  is  not  being  used  effectively  by  the 
industry.  It  appears  that  its  importance 
and  use  would  be  enhanced  if  it  were 
restricted  to  certain  movements. 
Therefore,  the  proposed  regulations 
would  restrict  the  use  of  the  1-27  or 
comparable  State  form  to  infected 
animals  and  animals  from  infected 
herds.  Any  other  animals  of  unknown 
status  which  must  move  to  restricted 
destinations  in  trade,  i.e.  only  to 
slaughter,  to  a  quarantined  feedlot.  or  to 
a  specifically  approved  stockyard  for 
sale  to  slaughter  or  to  a  quarantined 
feedlot.  would  be  covered  by  the  new 
"S"  brand  permit. 

To  better  control  cattle  which  test 
negative  to  brucellosis  but  which  are 
actually  incubating  the  disease,  a 
requirement  is  proposed  that  cattle 
moving  interstate  from  areas  of  greater 
risk.  Class  B  and  C  States,  must  have,  in 
addition  to  required  tests  and 
certificates,  a  permit  for  entry  from  the 
receiving  State  animal  health  official. 
This  appears  to  be  necessary  to  keep 
better  track  of  these  animals  and  ensure 
that  they  spread  no  disease. 

It  is  proposed  to  amend  the 
regulations  to  include  a  definition  for 
"Permit  for  Entry"  under  the  general 
definition  of  "Permit." 

The  definition  of  an  official  test  has 
been  repositioned  as  §  78.1(o).  The 
proposed  revised  definition  would 
define  the  official  tests  for  the  diagnosis 
of  brucellosis,  the  use  of  the  various 
tests,  and  standards  for  interpreting  the 
test  results.  The  present  regulations 
refer  to  the  July  1977  UM&R.  Recent 
research  and  controlled  field  studies 
have  caused  the  Department  to  propose 
significant  revisions  to  standards  used 
by  the  cooperative  State-Federal 
Brucellosis  Eradication  Program  since 
the  time  that  version  of  the  UM&R  was 
published. 

Through  research  and  experience,  the 
Department  has  developed  a  variety  of 
serological  tests  to  detect  blood 
components  caused  by  invasion  of  B. 
abortus  into  the  bodies  of  animals.  The 
immune  responses  of  an  animal's  body 
to  these  invaders  is  very  variable,  both 
in  production  of  components  and  in  the 
length  of  time  to  reach  measurable 
levels  of  these  components.  Any  one 
test  may  be  superior  to  another  test  at  a 
given  time  after  the  animal  is  exposed  to 
B.  abortus.  Each  test  that  would  be  an 
official  test  is  set  forth  in  the  proposed 
definition.  Tests  may  be  used  as  official 
tests  only  under  conditions  specified  in 
the  regulations.  Some  tests  may  be  used 
to  officially  classify  cattle  as  negative 
but  not  as  reactors.  In  all  cases,  different 
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test  results  would  mdicate  that  an 
animal  was  positive,  suspect,  or 
negetive  to  bracrilosis.  The  test  results 
would  also  be  dependent  on  other 
factors,  such  as,  how  recently  the 
animal  had  been  vaccinated  against 
brucellosis.  Therivanol  test,  for 
example,  is  adjusted  to  compensate  for 
the  fact  that  the  vaccine  itself  causes  a 
reaction  until  5  months  after  it  is 
administered.  In  addition,  if  there  were 
reason  to  beheve  that  the  animals  bemg 
tested  could  be  harboring  disease,  then 
more  strongly  negative  results  would  be 
required  to  support  a  determination  that 
the  animal  was  in  fact  not  diseased.  For 
example,  the  standard  tube  test  for 
swine  is  so  adjusted. 

As  this  proposal  would  remove  the 
incorporation  by  reference  of  the  UM&R 
a  complete  definition  of  a  "Certified 
Brucellosis  Free  Herd"  would  be  added 
to  the  regulations  in  §  78.1(p). 

"Validated  Brucellosis  Free  Herds  of 
Swine"  would  be  defined  in  proposed 
§  78.1(q),  Except  for  the  addition  of  an 
approved  individual  herd  plan,  which  is 
discussed  later  in  this  preamble,  the 
proposed  definition  contains  the  same 
criteria  as  in  the  1977  Uniform  Methods 
and  Rules. 

A  "Validated  Brucellosis  Free  State 
for  Swine"  would  be  defined  in  §  78.1(r) 
as  a  State  which  has  not  had  a 
diagnosed  case  of  brucellosis  infected 
swine  in  the  preceding  12  months,  and 
which  has  carried  out  all  requirements 
of  the  surveillance  program  chosen  by 
the  area  from  those  provided  in  the 
proposed  regulations,  and  where  an 
analysis  of  test  results  shows  an 
equivalent  to  that  which  would  have 
been  attained  under  another  of  the 
possible  surveillance  methods.  It  would 
be  revalidated  by  either  complete  herd 
testing,  slaughter  surveillance,  or 
combined  surveillance. 

The  standards  for  this  new  whole 
State  classification  system  for 
controlling  brucellosis  have  been 
developed  after  careful  analysis  of  the 
functioning  and  effective  of  the  current 
area  classification  system,  as  discussed 
above  under  "Analysis  of  Alternatives." 
A  four-tier  system  is  being  proposed 
which  classifies  States  according  to  the 
rate  of  brucellosis  infection  present  and 
the  general  effectiveness  of  their 
brucellosis  control  and  eradication 
program.  A  Class  Free  State  would  be  a 
State  with  no  known'bnicellosis 
infection  for  the  12  months  preceding 
classificaitons.  A  Class  C  State  would 
have  the  highest  rate  of  brucellosis,  with 
Class  A  and  B  States  in  between.  This 
system  also  allow  Kvestock  moving 
interstate  to  be  handled  in  a  manner 
appropriate  to  the  risk  they  pose  of 
carrying  or  transmitting  the  disease. 


The  four  classes — Free,  A,  B,  and  C, 
would  be  deSned  in  proposed  §§  7tiJ.{s) 
though  (v).  To  be  initially  classified,  a 
State  wonld  have  to  meet  the  basic 
standards  and  be  certified  by  the  State 
animal  health  official,  the  Veterinarian 
in  Charge,  and  the  Deputy 
Administrator.  The  basic  standards  for 
the  different  classifications  of  States 
would  all  require  maintenance  of:  (1)  a 
surveillance  system  which  includes 
testing  program  for  dairy  herds  and 
slaughtering  establishments,  and 
provisions  for  monitoring  or  placing 
herds  at  high  risk  to  infection,  including 
herds  adjacent  to  infected  herds  and 
herds  from  which  infected  animals  have 
been  sold  or  received,  under  approved 
action  plans;  (2)  a  State-wide  average 
herd  infection  rate  not  to  exceed  a  stated 
level;  (3)  a  Market  Cattle  Identification 
(MCI)  program  reactor  rate  not  to 
exceed  a  stated  rate;  and  (4)  minimum 
procedural  standards  for  administering 
the  program.  States  which  do  not  meet 
even  the  minimum  standards  for  Class  C 
will  be  placed  under  Federal  quarantine. 

Each  of  these  standards  would  be 
adjusted  for  the  needs  of  disease  control 
in  each  Class.  They  would  reflect  the 
fact  that  different  classes  would  have 
different  rates  of  infection.  Class  Free 
States  would  have  the  lowest  incidence 
of  disease — free  fi-om  infection  for  at 
least  12  consecutive  months,  and  Class 
C  would  have  the  highest — an  infection 
rate  more  than  1.5  percent  or  16  infected 
herds  per  1,000.  Likewise,  the  MCI 
reactor  rate  allowed  in  the  different 
classes  would  vary.  Again,  Class  Free 
would  have  the  lowest  rate — no  more 
than  0.05  percent  over  a  12  month 
period,  and  Class  C  would  have  the 
highest — greater  than  0.3  over  a  12 
month  period. 

In  States  with  high  infection  rates,  it 
would  be  more  difficult  to  trace 
diseased  animals  and  the  infection  they 
carried  through  the  livestock  population. 
On  the  other  hand,  because  the  disease 
was  already  high,  it  would  not  be  quite 
as  urgent  that  new  or  spreading 
infection  be  found  and  eliminated 
immediately.  For  these  reasons,  the 
proposed  regulations  would  be  slightly 
different  for  each  class.  The  classes  with 
lower  infection  rates  would  have 
requirements  emphasizing  speed  and 
efficiency  in  locating  and  eliminating 
disease.  The  classes  with  high  infection 
rates  would  operate  under  somewhat 
more  relaxed  rules.  For  example,  all 
classes  would  be  required  to  trace 
reactors  found  during  market  cattle 
testing  to  their  source  and  then  conduct 
an  epidemiologic  investigation  to 
determine,  among  other  things,  the 
original  source  of  the  disease,  whether  it 
had  spread  to  other  herds,  and  its  status 


within  the  herd.  However.  Class  Free 
and  Class  A  States  would  have  to  trace 
at  least  9Q  percent  of  reactor  cattle  to 
their  source  within  15  days  of  finding 
them,  while  Class  B  and  C  States  would 
have  to  trace  at  least  80  percent  of  such 
cattle  to  their  source  within  30  dajrs. 

Other  requirements  wonld  also  reflect 
the  difference  between  classes.  Herds 
adjacent  to  a  reactor  herd  and  other 
herds  having  contact  with  cattle  in  a 
reactor  herd,  and  epidemiologically 
traced  herds,  that  is  herds  fmrn  which 
infected  animals  were  sold  or  which 
received  infected  animals,  would  have 
to  be  placed  under  quarantine  and/or  be 
subject  to  an  approved  action  plan  for 
testing  or  monitoring  the  herds  in  order 
to  reduce  die  possibility  of  disease 
spread  until  all  foci  of  infection  are 
located.  However,  such  herds  in  Class 
Free  States  would  need  to  be  both 
quarantined  and  placed  under  an 
approved  action  plan  within  15  days  of 
locating  the  affected  herds.  Such  herds 
in  Class  A  States  would  require  only  the 
approved  action  plan  within  15  days, 
and  such  herds  in  Class  B  and  C  States 
would  require  only  an  approved  action 
plan  within  45  days. 

Initial  State  classifications,  and  any 
reclassificafions  to  a  higher  status 
would  need  to  be  certified  to  by  the 
State  Animal  Health  official,  the 
Veterinarian  in  Charge,  and  the  Deputy 
Administrator.  However, 
reclassification  to  a  lower  grade  could 
be  certified  by  the  Deputy  Administrator 
alone.  The  State  Animal  Health  official 
would  be  notified  of  such  downgrading 
and  would  have  an  opportunity  to 
present  its  objections  and  arguments  to 
the  Deputy  Administrator  prior  to  the 
downgrading  taking  effect. 

Proposed  §  78.1(w)  would  define  a 
brucellosis  reactor  for  cattle  and  bison 
in  §  7&l(w)(l)  and  for  swine  in 
§  78.1(w)(2).  The  definitions  would  set 
forth  classes  of  animals,  i.e.  whether  or 
not  they  are  official  vaccinates,  the 
disease  status  of  their  herd  of  origin, 
and  the  exact  reactions  to  the  several 
official  tests  that  would  require 
classification  as  a  reactor. 

Proposed  §  78.1  (x)  would  define  a 
brucellosis  suspect  for  cattle  and  bison 
in  §  78.1|xMl)  and  for  swine  in 
§  78.1(x)(2).  The  definition  would  set 
forth  ages,  classes  of  animals  and  the 
exact  reactions  to  the  several  official 
tests  that  would  require  classification  as 
a  suspect. 

Proposed  §  78.1(y)  would  define  a 
brucellosis  negative  test  for  cattle  and 
bison  in  §  78.1(yKI}  and  for  swine  in 
§  78.1  (y)(2).  The  definition  would  set 
forth  ages,  classes  of  animals  and  the 
exact  reaction  to  the  several  officials 
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tests  that  would  require  classification  as 
a  negative  animal. 

Proposed  §  78.1(z)  would  define 
l)rucellosis  exposed  animals.  This 
definition  would  combine  previous 
definitions  for  such  cattle  and  swine  and 
would  cover  all  animals  as  defined  in 
proposed  §  78.1(bb)  as  cattle,  breeding 
swine,  and  bison.  In  addition,  the 
definition  would  remove  a  present 
exception  for  cattle  which  have  been 
exposed  to  reactors  but  have  been  in 
marketing  channels  for  less  than  24 
hours.  The  Department  believes  the 
exception  not  to  be  in  the  best  interests 
of  the  Brucellosis  Eradication  Program. 
This  is  because  Brucella  organisms  can 
be  tranmitted  from  animal  to  animal  in 
mere  seconds,  and  this  exception  allows 
the  disease  to  be  spread.  The  proposal 
would  also  define  brucellosis  exposed 
animals  as  animals  that  are  part  of  a 
known  affected  herd  or  have  been  in 
contact  with  brucellosis  reactors  in 
marketing  channels  to  be  exposed 
animals  regardless  of  the  blood  test 
results.  This  definiton  includes  suspects, 
animals  in  quarantined  feedlots  and 
quarantined  pastures. 

As  in  §  78.1{z),  the  definition  of  herd 
in  proposed  §  78.1(aa]  would  combine 
cattle,  bison,  and  «wine  in  one 
definition.  This  would  provide  a 
definition  for  herd  which  is  not  defined 
in  the  present  regulations.  The 
Department  would  define  a  herd  as  (1) 
all  animals  under  common  ownership  or 
supervision  that  are  grouped  on  one  or 
more  parts  of  any  single  premises  (lot, 
farm,  or  ranch),  and  (2)  all  animals  on 
two  or  more  premises  geographically 
separated  but  on  which  the  animals 
have  been  interchanged  or  where  there 
has  been  contact  of  animals  between 
the  premises.  Brucellosis  spreads 
primarily  by  animal  to  animal  contact. 
The  Department  has  found  that  under 
the  present  regulations,  only  portions  of 
herds  have  been  put  under  quarantine, 
defeating  efforts  to  eradicate  the 
disease. 

Proposed  §  78.1(cc)  would  be 
amended  to  add  bison  under  the 
definition  of  a  farm  of  origin.  Bison  are 
now  domesticated  in  many  States,  and 
should  be  included  in  the  definition. 

Definitions  S  78.1(dd)  tifrough  (ii)  are 
repositioned  and  redesignated  without 
change.  They  are  respectively:  Herd  of 
origin  of  swine.  Breeding  swine,  Sow, 
Boar.  Recognized  slaughtering 
establishment,  and  Specifically 
approved  stockyard. 

Proposed  \  78.1(jj)  would  define  a 
herd  blood  test  for  all  animals  regulated 
by  this  Part  78.  The  Department  believes 
such  a  definition  is  necessary  to  more 
clearly  indicate  the  animals  included  in 
the  term.  The  proposal  would  define 


cattle  and  bison  together  and  swine 
separately.  The  proposal  would  define  a 
herd  blood  test  as  follows; 

Cattle  or  bison:  The  herd  blood  test 
must  include  all  test-eligible,  as  defined 
in  §  78.1(kk).  cattle  or  bison. 

Swine:  The  herd  test  shall  include  all 
breeding  swine  6  months  of  age  and 
older.  All  swine  being  held  for  feeding 
purposes,  separate  and  apart  from  and 
with  no  physical  contact  with  breeding 
swine,  are  exempt  from  herd  test 
requirements,  if  they  are  to  be  moved 
direct  to  slaughter.  This  is  because 
feeder  pigs  are  never,  for  economic 
reasons,  sold  other  than  to  slaughter, 
and  when  so  sold  they  pose  no  threat  of 
disease. 

Proposed  §  78.1  (kk)  would  add  a 
definition  for  "test-eligible  cattle  and 
bison."  In  defining  cattle  and  bison 
eligible  for  a  herd  blood  test  it  would 
read: 

Test-eligible  animals  shall  include  all 
cattle  or  bison  over  6  months  of  age 
except  steers,  spayed  heifers,  official 
calfhood  vaccinates  of  the  dairy  breeds 
under  20  months  of  age,  and  official 
calfhood  vaccinates  of  bison  or  beef 
breeds  under  24  months  of  age  (as 
evidenced  by  the  presence  of  the  first 
pair  of  permanent  incisor  teeth)  which 
are  not  parturient  (springers)  or 
postparturient. 

These  are  the  only  animals  considered 
test-eligible  as  they  are  the  only  animals 
likely  to  be  breeding,  and  therefore 
contracting  and  transmitting  the  disease. 

For  Market  Cattle  Identification  (MCI) 
blood  testing,  two  components  of  the 
program  would  be  separated. 
Requriements  for  blood  testing  at 
livestock  markets,  farms,  or  ranches    . 
would  read: 

All  cattle  over  18  months  of  age 
except  steers,  spayed  heifers,  official 
calfhood  vaccinates  of  the  dairy  breeds 
under  20  months  of  age,  and  official 
calfhood  vaccinates  of  beef  breeds 
under  24  months  of  age  which  are  not 
parturient  (springers)  or  postparturient. 

These  animals  are  included  as  they 
are  the  only  animals  likely  to  be 
breeding,  and  therefore  contracting  and 
transmitting  the  disease. 

Blood  sampling  at  slaughtering 
establishments  would  include  all  cows 
and  bulls  over  2  yeafS  of  age.  This  is 
because  the  animals  at  a  slaughtering 
plant  are  separated  into  two  lines  before 
slaughtering — one  for  animals  2  years  of 
age  and  older,  and  the  other  line  for 
younger  animals.  It  would  be  very 
difficult  to  require  that  animals  18 
months  and  older  be  tested,  as  this 
would  disrupt  the  line.  As  tests 
conducted  on  animals  2  years  and  older, 
appear  to  be  adequate  for  the  purposes 


of  the  program,  this  age  is  being 
proposed. 

All  tests  for  other  movements  would 
be  the  same  as  blood  testing  for  MCI  at 
livestock  markets,  farms,  or  ranches. 

The  definition  for  a  quarantined  area 
would  be  repositioned  as  §  78.1(11)  and 
amended  to  refer  to  renumbered  §  78.22 
instead  of  the  present  §  78.22a.  which 
would  be  removed. 

The  definition  for  a  "qualified  herd" 
would  be  repositioned  as  §  78.1(mm) 
and  the  present  paragraph  (a)  of 
§  78.1(o)  would  be  removed.  That 
paragraph  refers  to  a  qualified  herd  in  a 
noncertified  area.  As  the  designation  of 
areas  as  noncertified  would  no  longer 
exist  under  this  proposal,  that  paragraph 
is  no  longer  necessary.  Paragraph  (b) 
would  remain  as  §  78.1(mm). 

Present  §  78.1(q),  which  defines 
"quarantined  feedlot"  would  be  revised 
as  new  §  78.1(nn).  Also  proposed  as 
§  78.1  (oo)  would  be  a  definition  for  a 
"quarantined  pasture."  This  is  needed  to 
give  herd  owners  more  flexibility  in 
handling  exposed  animals  and  to  allow 
them  to  keep  animals  until  they  reach 
slaughter  condition.  Animals  in  both 
quarantined  feedlots  and  pastures 
would  have  to  be  permanently  identified 
with  an  "S"  brand  and  would  be 
classified  as  "exposed."  Animals  in 
feedlots  would  be  allowed  to  move  only 
direct  to  slaughter,  to  another 
quarantined  feedlot.  or  to  a  specifically 
approved  stockyard  for  sale  to  another 
quarantined  feedlot  or  to  slaughter. 
Animals  in  quarantined  pastures  could 
move  only  direct  to  slaughter  or  to  a 
quarantined  feedlot.  A  permit  would  be 
required.  These  restrictions  are  intended 
to  ensure  that  animals  do  not  spread 
disease  to  healthy  stock.  The  brand 
would  help  ensure  that  they  were  not 
diverted  from  their  proper  destination; 
the  restricted  destination  would  limit 
their  possible  contact  with  other 
animals  and  the  permit  would  allow 
authorities  to  keep  track  of  them,  and 
help  ensure  they  are  not  diverted. 
However,  there  would  be  an  exemption 
for  finish  fed  heifers  moving  from  a 
quarantined  feedlot  which  could  move 
direct  to  slaughter  without  branding  or  a 
permit.  It  is  already  uneconomical  to 
divert  such  animals  from  slaughter, 
therefore  those  requirements  would 
serve  no  useful  purpose.  Both  operators 
of  quarantined  feedlots  and  pastures 
would  be  required  to  keep  an  accounting 
of  the  animals  on  their  premises.  Any 
system  which  kept  track  of  the  number 
of  animals  on  the  premises  at  any  given 
time  would  be  acceptable.  Joint 
approval  of  quarantined  feedlots  and 
pastures  by  both  Federal  and  State 
authorities  would  be  required  under  the 
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new  definition  fo  better  control  exposed 
animals  and  limit  spread  of  the  disease. 
Before  approval  would  be  granted,  the 
premises  would  be  inspected  and 
various  items  such  as  Uie  following 
would  be  required  and  checked:  1)  that 
animals  were  secure  and  isolated  from 
possible  contact  with  any 
nonquarantined  feedlot  or  pasture 
animals;  2)  that  there  were  facilities  for 
identifying  animals  as  required  in  the 
regulations;  and  3)  that  there  was  no 
possibility  of  mechanical  transmission 
of  disease  from  the  premises,  by  such  as 
improper  drainage  or  vehicular  traffic. 
Any  specific  criteria  developed  for 
approval  will  be  promulgated  and 
published  in  the  Federal  Register. 

Proposed  §  78.1(pp)  would  add  a  new 
definition  not  in  the  present  regulations 
of  "S"  branded  cattle  or  bison.  This 
proposal  would  define  these  animals  as 
cattle  or  bison  which  have  been 
identified  by  branding  with  a  hot  iron 
the  letter  "S"  at  least  5  cm  x  5  cm  (2  x  2 
inches]  placed  on  the  left  jaw  or  high  on 
the  tailhead  (over  the  fourth  to  the 
seventh  coccygeal  vertebrae).  This  is  to 
distinguish  infected  animals  and 
animals  from  infected  herds  from 
animals  of  unknown  status  which  may 
only  move  interstate  to  slaughter  to  a 
quarantined  feedlot,  or  to  a  specifically 
approved  stockyard  for  sale  to  slaughter 
or  to  a  quarantined  feedlot. 

Proposed  J  78.1  (qq)  would  add  a  new 
definition  not  in  the  present  regulations 
of  an  "official  metal  eartag."  The  term  is 
used  throughout  the  regulations.  It 
would  be  defined  as  a  metal 
identification  eartag  conforming  to  the 
nine-character  alpha-numeric  National 
Uniform  Eartagging  System.  It  provides 
unique  identification  for  each  individual 
animal. 

Proposed  §  78.1(rr)  would  add  another 
definition  not  in  the  present  regulations. 
The  Department  would  rely  strongly  on 
the  Market  Cattle  Identification  (MCI) 
program  in  conducting  surveillance  of 
the  cattle  population  to  locate  infected 
herds.  The  proposal  would  define  MCI 
test  animals  as  follows:  Market  cattle 
identification  test  animals  are  test- 
eligible  animals  moving  through  auction 
markets,  stockyards,  or  to  slaughtering 
establishments.  Also  they  are  those 
animals  assembled  at  farms  or  ranches 
that  are  being  readied  for  movement  to 
markets,  stockyards,  slaughtering 
establishments,  or  to  other  places  for 
sale,  such  as  consignment  and  dispersal 
sales.  Such  animals  shall  be  identified 
by  eartag  and/or  backtag  to  the  herd  of 
origin  prior  to  or  at  the  first  point  of 
concentration  in  marketing  channels. 

These  cattle  need  to  be  tested  as  they 
are  moving  into  marketing  channels 
where  they  could  contract  brucellosis  or 


spread  it  to  other  animals.  Therefore, 
the  disease  needs  to  be  found  before  it 
can  spread.  If  any  diseased  animals  are 
found,  they  can  be  traced  back  to  their 
origin  and  any  other  animals  which  may 
have  come  in  contact  with  them  can  also 
be  located.  In  this  way  brucellosis  can 
be  kept  from  spreading  and  foci  of 
infection  can  be  found  and  eliminated. 
Official  vaccination  is  an  important 
part  of  the  Department's  program. 
Section  78.1(8s)  would  define  an 
approved  brucella  vaccine  as  used  in 
the  brucellosis  program  as  a  Brucella 
abortus  Strain  19  product  that  is 
approved  by  and  produced  under 
license  of  the  U.S.  Department  of 
Agriculture  for  injection  into  cattle  and 
bison  to  enhance  their  resistance  to 
brucellosis. 

A  term  used  in  these  proposed 
amendments  not  presently  defined  is 
"whole  herd  vaccination."  Section 
78.1  (tt)  would  define  the  term  "Whole 
Herd  Vaccination"  as  a  situation  when 
all  female  cattle  in  a  herd  over  two 
months  of  age  are  officially  vaccinated, 
including  animals  older  than  the  age  of 
official  calfhood  vaccination  which 
would  be  vaccinated  under  specific 
conditions  with  a  reduced  dose  of 
vaccine.  All  eligible  calves  as  defined  in 
proposed  §  78.1  (uu)  would  also  be 
vaccinated  and  identified. 

Section  78.1(uu)  would  contain  the 
amended  definition  of  "official 
vaccinates,"  and  §  78.1(w)  would 
contain  the  amended  definition  for 
identification  of  vaccinates.  Proposed 
§  78.1  (uu)  would  fully  define  both 
official  calfhood  vaccinates  and  official 
adult  vaccinates.  The  considerable 
changes  in  the  proposed  definition  are 
the  result  of  research,  field  studies,  and 
input  by  the  affected  industry  with  the 
Department.  Amending  the  regulations 
would  reheve  the  considerable 
discrepancies  which  exist  between  the 
definition  actually  used  in  the 
eradication  program  and  the  outmoded 
definition  which  appears  in  the  present 
regulations.  Since  these  regulations 
were  originally  written,  a  new  reduced 
dose  vaccine  against  brucellosis  has 
been  developed,  tested,  and  found  to  be 
effective,  which  is  now  used  for  all  adult 
vaccinations.  The  development  of  this 
vaccine  has  in  turn  changed  the  ages  of 
animals  suitable  for  vaccination. 
Therefore,  the  regulations  need  to  be 
amended  to  keep  pace  with  this 
scientific  advance. 

The  proposed  changes  in  those 
definitions  would  be  as  follows: 

1.  The  regulations  would  be  revised  to 
recognize  the  use  of  reduced  dose 
vaccine  which  has  been  found  effective 
against  brucellosis.  It  should  be  noted 
that  the  national  brucellosis  program  is 


a  State-Federal  cooperative  program. 
Some  States  have  not  yet  sanctioned  the 
use  of  the  reduced  dose  for  vaccination 
of  cattle.  Consequently,  it  is  proposed  to 
establish  two  sets  of  conditions— one 
where  standard  dose  vaccine  was 
authorized  for  use  in  a  State  and 
another  set  where  reduced  dose  vaccine 
was  authorized  for  use  in  a  State.  A  list 
of  States  using  each  size  dose  is 
available  upon  request  from  Veterinary 
Services. 

2.  The  regulations  would  be  amended 
and  clarified  to  specifically  authorize  a 
Veterinary  Services  representative. 
State  representative  or  accredited 
veterinarian  to  vaccinate  cattle,  instead 
of  merely  stating  that  the  vaccination 
must  be  done  under  Federal  or  State 
supervision.  Historically,  this  has  meant 
that  vaccination  has  been  performed  by 
accredited  veterinarians  who  are  under 
Federal  and  State  control.  The  proposed 
change  would  be  specific  concerning 
who  may  officially  vaccinate.  The  terms 
Veterinary  Services  representative  and 
State  representative  would  be 
substituted  for  "Federal  and  State 
supervision."  Veterinary  Services 
representative  and  State  representative 
are  already  defined  in  Part  78  and  would 
include  the  Federal  and  State  personnel 
associated  with  the  vaccination 
program.  These  changes  are  perceived 
by  the  Department  to  be  non- 
substantive, clarification  changes. 

3.  The  regulations  would  be  amended 
to  specifically  include  bison  in 
vaccination  definitions  currently 
referring  to  beef  cattle.  Bison  are  not 
used  for  dairy  purposes.  These  changes 
are  believed  by  the  Department  to  be 
non-substantive  in  nature. 

4.  Because  calfhood  vaccinates  are 
hardly  ever  identified  by  brands,  it  is 
proposed  that  the  definition  of  official 
vaccinates  and  provisions  relating  to  the 
identification  of  vaccinates  be  amended 
to  delete  the  use  of  brands  as  a  means 
of  identification. 

5.  The  definition  of  official  adult 
vaccinate  would  be  substantially 
reworded.  It  is  proposed  to  amend  it  to 
apply  to  female  dairy  catUe  over  6 
months  of  age  and  female  beef  cattle  or 
female  bison  over  10  months  of  age  in 
States  which  administer  standard  dose 
vaccination  to  calfhood  vaccinates.  In 
States  which  administer  reduced  dose 
vaccination  to  calfhood  vaccinates, 
adult  vaccinates  would  be  defined  as 
female  cattle  of  any  breed  over  one  year 
of  age.  In  all  of  these  situations,  female 
animals  oyer  two  months  of  age  but 
younger  than  the  stated  ages,  are 
eligible  for  calfhood  vaccinations. 

It  is  proposed  that  the  definition  also 
be  revised,  similar  to  the  proposed 
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changes  for  calfhood  vaccinates,  to 
reflect  specifically  who  can  perform  the 
official  vaccination  (i.e.  Veterinary 
Services  representative,  State 
representative,  or  accredited 
veterinarian]  for  the  reasons  discussed 
above. 

It  is  proposed  that  the  vaccination  of 
adult  cattle  would  have  to  be  authorized 
by  both  the  Veterinarian  in  Charge  and 
State  animal  health  official  instead  of 
the  State  Veterinarian  and  Deputy 
Administrator,  Veterinary  Services.  It 
has  not  been  necessary  for  such  high- 
level  management  employees  to  be 
involved  in  granting  approval.  The 
Veterinarian  in  Charge  and  the  State 
animal  health  official  are  appropriate  to 
determine  whether  authorization  for  a 
vaccination  program  is  warranted. 
Authorization  for  vaccination  would  be 
required  in  the  Federal-State  Brucellosis 
eradication  program  because,  through 
close  control,  the  aim  of  the  program,  i.e. 
eradication  of  the  disease,  would  be 
better  accomplished.  The  provisions  for 
authorization  of  vaccination  would 
provide  stability  and  consistency  of 
procedures  utilized  by  individual 
ranchers  in  the  field. 

The  vaccination  of  adult  cattle  and 
bison  would  be  required  to  be  reported 
to  the  State  animal  health  official  or  the 
Veterinarian  in  Charge  to  better  enable 
the  Federal  and  cooperating  State 
governments  to  keep  a  record  of  the 
vaccination.  Further,  the  animal  would 
have  to  be  identified  by  a  V  hot  iron 
brand  administered  to  the  right  jaw  in  a 
letter  "V"  7.5  X  7.5  centimeters  (3  X  3 
inches).  This  branding  would  have  to  be 
conspicuous  enough  to  identify  the 
animal  as  a  vaccinate.  In  lieu  of 
branding,  the  proposed  regulations 
would  authorize  the  use  of  an  adult 
vaccination  tattoo  applied  to  the  right 
ear  at  the  time  of  vaccination  and 
testing.  This  alternative  to  branding  is 
provided  because  this  method  should 
also  adquately  identify  the  animal  as  an 
adult  vaccinate.  The  regulations  also 
would  require  that  all  adult  vaccinates 
be  either  individually  identified  with  an 
official  metal  eartag  or  a  tattoo 
recognized  by  a  registered  breed 
association.  Both  of  these  means  of 
identification  should  likewise  be 
adequate  to  identify  the  animal 
individually. 

e.  As  noted  above,  the  definitions 
wduld  designate  different  procedures  for 
those  States  where  the  reduced  dose 
vaccine  has  been  authorized  for  use. 
Vaccination  would  have  to  be  done  by  a 
Veterinary  Services  representative. 
State  representative,  or  accredited 
veterinarian.  It  is  proposed  that  female 
calves  in  such  States  would  be  eli^ble 


for  calfhood  vaccination  if  they  were 
cattle  or  bison  between  4  and  12  months 
of  age.  The  test  data  indicates  that  the 
reduced  dose  is  effective  for  dairy  and 
beef  breeds  and  bison  between  such 
ages.  A  copy  of  data  demonstrating  the 
effectiveness  of  the  reduced  dose 
vaccine  may  be  obtained  by  contacting 
Dr.  A.  D.  Robb,  Room  805,  6505  Belcrest 
Road,  Hyattsville,  MD.  20782,  301-436- 
5961.  The  Department  has  established 
that  officially  calfhood  vaccinated 
animals  should  be  12  months  of  age  or 
less  because  animals  in  this  age  group 
generally  have  a  lower  percentage  of 
persistent  titers  when  vaccinated  with  a 
reduced  dose  vaccine.  The  ages  for 
officials  calfhood  vaccinates  for  animals 
vaccinated  with  standard  dose  Brucella 
vaccine  would  be  established  at  two 
through  six  months  for  dairy  breeds  and 
two  through  ten  months  for  bison  and 
beef  breeds  since  the  larger  number  of 
brucella  organisms  present  tend  to 
produce  persistent  titers  in  animals  as 
they  develop  closer  to  sexual  maturity. 
The  Department  has  determined  that 
there  is  a  definite  correlation  between 
the  development  of  sexual  maturity,  the 
number  of  organisms  in  the  vaccine  and 
the  development  of  a  persistent  titer. 
The  identification  requirements  would 
be  identical  tg  those  required  for 
calfhood  vaccinates  vaccinated  with 
standard  dose  vaccine.  These  would  be 
adequate  to  identify  the  animal. 

7.  Adult  catUe  or  bison  would  be 
eligible  for  vaccination  with  reduced 
dose  vaccine  if  over  12  months  old.  As 
stated  previously,  persistent  titer 
responses  to  brucella  vaccination  varies 
significantly  with  the  number  of 
organisms  present  in  the  vaccine  and 
the  age  of  the  animal  when  vaccinated. 
Persistent  titers  are  found  in  a  higher 
percentage  of  animals  as  they  reach 
sexual  maturity.  One  year  of  age  is 
considered  an  average  age  for  sexual 
maturity. 

8.  A  "grandfather"  clause  is  added  to 
the  definitions  to  clearly  indicate  that 
cattle  and  bison  officially  vaccinated 
under  the  regulations  prior  to  these 
amendments  would  continue  to  be 
recognized  as  official  vaccinates. 
Animals  vaccinated  as  calves  usually 
retain  their  resistance  to  brucellosis  for 
their  lifetime.  It  is  essential  that  they 
continue  to  be  recognized  as  "official 
calfhood  vaccinates"  for  the  rest  of  their 
lives.  Revaccination  is  not  medically 
indicated  and  after  they  are  past  the  age 
for  "calfhood"  vaccination,  they  can  no 
longer  be  "officially  calfhood 
vaccinated."  Official  calfhood 
vaccinates  have  an  economic  value  in 
excess  of  animals  that  have  not  been  so 
vaccinated.  Therefore,  it  is  in  the 


interests  of  the  producer  and  the 
program  to  assure  their  continued 
recognition  as  "official  calfhood 
vaccinates." 

Also  added  to  the  regulations  would 
be  a  definition  under  §  78.1{ww),  of 
"Approved  Action  Plan  or  Approved 
Individual  Herd  Plan."  The  definition 
would  provide  for  a  herd  management 
and  testing  plan  approved  by  the  State 
animal  health  official  and  the 
Veterinarian  in  Charge  which  is 
designed  by  the  herd  owner,  his 
veterinarian  if  so  requested,  and  a 
veterinarian  of  the  Cooperative 
Brucellosis  Eradication  Program,  and 
which  will  control  and  eventually 
eradicate  brucellosis  from  an  affected 
herd.  A  similar  plan  for  determining  the 
true  status  of  suspects  and  preventing 
exposure  to  brucellosis  within  the  herd 
is  also  within  the  meaning  of  the  term 
"Individual  Herd  Plan." 

The  plan  must  utilize  those  veterinary 
procedures  most  applicable  to  that 
immediate  situation  and  circumstances 
and  the  proven  herd  management 
procedures  necessary  to  assist  in 
controlling  the  spread  of  brucellosis 
within  the  herd  and  thereby  eradicating 
the  disease  from  the  herd.  Factors  to  be 
considered  in  designing  a  plan  would 
include  the  number  of  animals  per  acre, 
whether  the  calving  season  is  controlled 
in  the  herd,  type  of  watering  facilities, 
and  whether  calfhood  vaccination  has 
been  used  in  the  herd  in  the  past.  All  of 
these  factors  could  affect  the 
susceptibility  of  the  herd  to  brucellosis 
and  the  course  of  the  disease,  should  it 
be  introduced. 

Proposed  S  78.1(xx)  would  define 
"o^icial  seal"  and  is  unchanged  from 
the  present  regulation  where  it  is 
§  78.1(pp).  It  would  be  repositioned  and 
renumbered. 

Proposed  §  78.1(yy)  would  be  added 
to  define  "finished  fed  heifers,"  a  term 
that  would  be  used  in  revised  §  78.8(a). 
The  term  "finished  fed  heifers,"  is 
generally  used  in  the  cattle  industry  to 
mean  a  heifer  fed  at  a  feedlot  with  no 
pasture  available  until  it  is  ready  for 
slaughter.  The  proposed  definition 
would  estabhsh  90  days  as  the  minimum 
days  on  feed  in  a  quarantined  feedlot 
necessary  to  fatten  these  animals  to  the 
degree  desired  by  the  consuming  public 
for  their  steaks,  chops,  and  other  choice 
cuts  of  beef. 

Also  proposed  are  amendments  of  the 
requirements  for  interstate  movement  of 
animals.  These  proposed  amendments  to 
the  regulations  would  remove  conflicts 
among  intrastate  testing  and 
identification  requirements,  intrastate 
movement  requirements,  and  interstate 
movement  requirements. 
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SpeciHcally,  these  amendments  would 
remove  from  §  78.6  Steers  and  spayed 
heifers,  the  words  "over  6  months  of 
age"  and  insert  the  words  "of  any  age." 
The  paragraph  would  then  read  as 
follows:  "Steers  and  spayed  heifers  of 
any  age  may  be  moved  interstate  from 
any  area  without  restrictions  under  this 
subpart."  The  restriction  on  calves 
under  6  months  of  age  was  necessary 
when  the  brucellosis  status  of  many 
herds  was  unknown.  Calves  in  such 
herds  had  a  high  probability  of  nursing 
an  infected  cow,  receiving  brucella 
organisms  in  the  milk,  and 
contaminating  food  and  water  by  its 
feces  or  urine  containing  the  brucella 
organism.  Because  the  incidence  of 
brucellosis  in  the  nation's  herds  is  now 
very  low.  the  Department  believes  the 
possibility  of  such  mechanical 
transmission  to  be  so  low  that  virtually 
no  probability  exists  presently  for  such 
unknowing  mechanical  transmission  to 
take  place  In  herds  not  known  to  be 
affected.  There  is  only  a  slightly  greater 
chance  of  infection  being  spread  by  such 
non-breeding  animals  from  other  herds. 
Therefore,  this  continued  restriction 
would  be  an  unwarranted  burden  on 
cattlemen. 

Section  7B.8,  Brucellosis  Exposed 
Cattle,  would  be  revised.  In  subsection 
(a)(1)  and  (b)(1),  the  phrase  "or  USDA 
backtag"  would  be  added  as  an 
alternative  method  of  identification. 
Including  this  alternate  method  of 
identiHcation  would  relax  the 
requirement  that  only  a  metal  eartag 
could  be  used  for  exposed  cattle  moving 
to  quarantined  feedlots  or  to  immediate 
slaughter.  It  has  become  clear  in  actual 
practice  that  requirring  a  metal  eartag  is 
unnecessarily  restrictive  and  can  not  be 
defended  as  being  necessary  to  prevent 
the  spread  of  brucellosis.  The  USDA 
backtag  is  less  expensive  and  easier  to 
apply. 

These  amendments  would  provide  in 
§§  78.8(a)(2)  and  (b)(2)  for  optional  use 
of  the  "S"  brand  permit,  which  is  easier 
to  prepare  than  the  more  detailed  VS 
Form  1-27,  when  moving  exposed  cattle 
to  quarantined  feedlots  or  to  immediate 
slaughter.  Since  there  does  not  exist  any 
method  to  distinguish  between  "S" 
branded  exposed  catUe  and  "S" 
branded  untested  cattle,  all  must  be 
moved  as  exposed  cattle.  The  large 
volume  of  such  restricted  animals  makes 
it  imperative  that  a  less  onerous,  but 
still  effective,  method  be  constructed. 
The  Department  believes  that  both 
classes  of  cattle  are  a  continuing  threat 
to  the  brucellosis  eradication  program. 
This  proposed  amendment,  using  the 
same  definition  of  "S"  branded  cattle, 
would  allow  for  the  use  of  a  permit  to 


move  "S"  branded  cattle  interstate  to 
quarantine  feedlots  or  to  immediate 
slaughter. 

Sections  78.8  (a)(3)(i)  and  {b)(3)(i) 
would  be  amended  by  deleting  language 
describing  "S"  branding  requirements, 
as  this  requirement  would  now  be 
defined  in  proposed  §  78.1  (pp.).  Section 
78.8(a)  would  be  further  amended  by 
adding  an  exemption  for  finished  fed 
heifers  moving  from  quarantined 
feedlots  directly  to  a  recognized 
slaughtering  establishment  from  the 
identification  and  permit  procedures. 
These  are  young,  usually  nonpregnant 
females,  which  have  been  fed  to  a 
degree  of  fattening  desired  by  the 
consuming  public  for  their  steaks,  chops, 
and  other  choice  cuts  of  Beef. 
Additionally,  the  fattening  process 
makes  it  uneconomical  to  divert  them 
from  slaughter  to  a  breeding  herd.  The 
Department  believes  it  would,  therefore, 
be  unproductive  to  the  brucellosis 
eradication  program  to  require  these 
finished  fed  heifers  to  be  restrained  for 
identification  and  permit  issuance  which 
are  designed  to  ensure  that  animals  go 
only  to  slaughter. 

Section  78.8(c)(1)  would  be  amended 
by  deleting  the  restrictive  and 
contradicting  phrase  "other  than  to  a 
quarantined  feedlot  or  for  immediate 
slaughter  if  such  calves  are 
accompanied  by  a  permit."  Under  the 
proposal,  permits  would  be  required  for 
restricted  animals.  As  the  preceding 
language  in  these  paragraphs  allows  the 
describied  calves  to  move  without 
restriction  for  any  purpose,  this  phrase 
would  be  deleted.  The  regulations  in 
§  78.8(c)(1)  would  also  be  amended  to 
authorize  the  movement  from  any  area 
to  any  other  area  without  restriction,  of 
official  calfhood  vaccinates  under  12 
months  of  age  and  steers  and  sprayed 
heifers  of  any  age  in  a  herd  known  to  be 
affected,  but  which  was  following  an 
approved  individual  herd  plan.  This 
authorization  is  restricted  to  herds 
following  an  approved  individual  herd 
plan  because  the  level  of  exposure 
within  such  herds  to  brucellosis  is  low 
as  compared  to  affected  herds  not 
following  an  approved  individual  herd 
plan.  These  animals  do  not  appear  to 
represent  a  measurable  threat  to 
disseminate  brucellosis  and,  therefore, 
do  not  appear  to  warrant  restriction  of 
their  interstate  movement.  TTiis  is 
because  female  cattle  and  bison  under 
12  months  of  age  are  not  yet  sexually 
active  and,  therefore,  do  not  transmit 
brucellosis  through  sexual  activity. 
Steers  and  spayed  heifers  being 
neutered  also  can  not  transmit  the 
disease.  This  change  would  also  be  . 
made  for  bison  in  S  78.1&  The 


provisions  applicable  to  brucellosis- 
exposed  cattle  should  also  be  applicable 
to  brucellosis-exposed  bison  because 
the  disease  follows  the  same  course  in 
bison  as  in  cattle. 

Section  78.8(c)(2)(ii)  would  be 
amended  to  remove  an  unnecessary 
reference  to  the  UM&R. 

Section  78.9  would  be  revised  to 
contain  the  movement  requirements 
horn  States  designated  as  Class  Free,  A. 
B,  and  C.  The  material  in  §§  78.10  and 
78.11  which  concerns  cattle  from  non- 
certified  areas,  would  be  removed  and 
these  sections  designated  as  reserved 
for  future  use.  Proposed  S  78.9  would 
thus  contain  all  movement  requirements 
for  all  cattle  not  affected  with 
brucellosis. 

Proposed  §  78.9(a)  would  allow  cattle 
fit)m  herds  not  known  to  be  affected 
with  brucellosis  in  Class  Free  States  to 
move  interstate  without  brucellosis 
testing  requirements  if  accompanied  by 
a  certificate.  To  be  designated  Class 
Free,  States  must  have  been  free  of 
virulent  field  strain  brucellosis  for  a 
minimum  of  12  months.  The  Department 
beheves  the  risk  of  catUe  spreading 
brucellosis  fix)m  herds  in  such  States  to 
be  highly  unlikely.  Brucellosis 
incubation  periods  beyond  one  year  are 
very  rare.  Surveillance  procedures 
carried  out  during  outbreaks  of 
brucellosis  prior  to  release  from 
quarantine  of  the  last  affected  herd 
within  the  State  would  be  expected  to 
have  removed  any  animals  capable  of 
incubating  brucellosis. 

Proposed  §  78.9(b)  would  regulate 
movements  of  cattle  from  Class  A 
States.  Exempt  fixjm  brucellosis  testing 
and  certification  would  be  cattle  under 
18  months  of  age,  firom  farms  of  origin,     _ 
official  vaccinates  of  dairy  breeds  under 
20  months,  official  vaccinates  of  beef 
breeds  under  24jnonth8  of  age,  and 
cattle  over  these  ages  moving  directly  to 
a  recognized  slaughtering  establishment 
or  to  a  specifically  approved  stockyard 
for  sale  to  such  an  establishment.  The 
Department  does  not  believe  additional 
restrictions  are  justified  on  these  cattle 
since  the  probability  of  their 
transmitting  brucellosis  to  other  herds  is 
very  remote.  In  Class  A  States, 
opportunity  to  become  exposed  to 
brucellosis  is  slight.  Official  vaccinates 
and  sexually  immature  cattle  have 
considerable  resistance  to  brucellosis, 
and  sexually  immature  cattle  are 
unlikely  to  contract  the  disease.  In 
addition,  cattle  moving  direcUy  to 
slaughter  would  not  normally  come  in 
contact  with  other  herds,  thereby 
limiting  opportunities  to  spread 
brucellosis  if  such  cattle  were  infected. 
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Other  cattle  moving  directly  to 
slaughter  or  to  quarantined  feedlots 
would  not  be  required  to  be  brucellosis 
tested,  neither  would  such  cattle  moving 
to  specifically  approved  stockyards  for 
sale  for  movement  lo  slaughter  or  to 
quarantined  feedlots  if  identity  to  the 
farm  of  origin  was  maintained.  Identity 
can  be  maintained  by  penning  animals 
from  one  farm  apart  from  other  animals, 
and  by  individually  identifying  animals 
to  sale  records  showing  the  consignor. 
However,  a  certificate  would  be 
required  to  accompany  such  cattle.  The 
Department  believes  that  because  of 
low  infection  levels  in  Class  A  States, 
the  opportunity  for  such  cattle  to  spread 
brucellosis  is  minimal  and  does  not 
justify  testing.  Additionallly,  as  the 
destination  is  to  either  a  quarantined 
feedlot  where  brucellosis  is  expected  to 
already  be  present,  to  slaughter,  where 
the  disease  status  of  the  animal  is 
important  only  for  tracing,  or  to  a 
stockyard  for  sale  to  slaughter  or  to  a 
quarantined  feedlot,  testing  is 
superfluous. 

For  cattle  which  are  not  exempt  from 
the  requirements  and  which  are  moving 
other  than  to  slaughter  or  to  quarantined 
feedlots.  the  Department  proposes  to 
require  a  negative  brucellosis  test  within 
30  days  prior  to  movement  and  to 
require  that  the  cattle  be  accompanied 
interstate  by  a  certificate.  However, 
cattle  moving  interstate  with  no  change 
of  ownership  would  be  exempt  from 
testing  and  certificate  issuance 
requirements.  Cattle  from  Certified 
Brucellosis-Free  herds  would  require 
only  the  certificate  since  such  herds 
must  be  tested  negative  annually  in 
order  to  retain  their  status.  The 
Department  believes  such  tests  and 
procedures  will  adequately  safeguard 
receiving  herds. 

An  exception  in  the  present 
regulations  would  be  continued  under 
this  proposal.  The  Department 
recognizes  that  expanding  ranching 
operations  and  rapid  vehicular  transport 
have  changed  the  unitized  ranch  of 
yesteryear  to  a  multiple  location 
operation.  In  addition,  increasingly, 
State  lines  bisect  property  used  as  a 
single  ranching  operation.  The  present 
regulations  permit  cattle  which  are 
moving  interstate  but  which  are  not 
•  changing  ownership  to  have  an  annual 
herd  test  to  satisfy  the  testing 
requirements  for  interstate  movement. 
The  Department  believes  this 
requirement  adequately  protects  other 
herd  owners  from  exposure  to 
bfuc&llosls  and  avoids  imposing 
unnecessary  testing  requirements  on 
herd  owners  moving  cattle  from  part  of 
their  property  to  aaothec  No  provision 


is  made  for  documents  to  accompany 
the  cattle  on  these  movements  as  they 
are  essentially  normal  ranching 
movements.  To  impose  certification  or 
permit  requirements  would  not  give 
better  control  of  brucellosis  but  only  add 
lo  the  livestock  producers  regulation 
compliance  burden.  Therefore,  this 
proposal  would  continue  this  exception 
to  the  testing  and  certification 
requirements  in  proposed  §  78.9(b). 

Proposed  §  78.9(c)  would  regulate 
movement  of  cattle  from  Class  B  States. 
Exempt  from  brucellosis  testing 
requirements  would  be  cattle  under  18 
months  of  age,  from  farms  of  origin, 
official  vaccinates  of  dairy  breeds  under 
20  months,  official  vaccinates  of  beef 
breeds  under  24  months  of  age.  and 
cattle  over  these  ages  moving  directly  to 
a  recognized  slaughtering  establishment 
or  to  a  specifically  approved  stockyard 
for  sale  to  such  an  establishment.  The 
Department  does  not  believe  additional 
restrictions  are  justified  on  these  cattle 
since  the  probability  of  their 
transmitting  brucellosis  to  other  herds  is 
remote.  Official  vaccinates  and  sexually 
immature  cattle  have  considerable 
resistance  to  brucellosis,  and  sexually 
immature  cattle  are  unlikely  to  contract 
the  disease.  In  addition,  cattle  moving 
directly  to  slaughter  from  farms  of  origin 
would  not  normally  come  in  contact 
with  other  herds,  thereby  limiting 
opportunities  to  spread  brucellosis  if 
such  cattle  were  infected. 

Other  cattle  moving  directly  to 
slaughter  or  to  quarantined  feedlolip 
from  other  than  farms  of  origin  in  these 
proposed  amendments  would  have  a 
choice  of  two  methods  of  compliance. 
The  cattle  could  be  tested  negative  for 
brucellosis  immediately  prior  to 
movement.  The  Department  prefers  that 
this  method  be  used  because  if  cattle  are 
found  to  be  infected,  other  cattle 
exposed  to  them  may  be  immediately 
controlled  as  to  further  movement.  Such 
control  prevents  other  herds  from  being 
inadvertently  exposed.  Further,  the  farm 
of  origin  is  kiiown  at  once  and  that  herd 
can  be  placed  under  an  individual  herd 
plan  for  eradicating  brucellosis  from  the 
herd. 

The  less  favored  method  for  moving 
cattle  to  slaughtaer  or  quarantined 
feedlots  from  other  than  a  farm  of  origin 
would  be  by  branding  the  letter  "S"  oh 
the  left  jaw  with  a  hot  iron.  The 
Department  believes  that  cattle  in  a 
Class  £  State  have  an  unacceptable 
possibility  of  being  from  affected  herds. 
By  hot  iron  branding  the  letter  "S"  on 
the  left  jaw,  such  untested  cattle  can  be 
more  readily  kept  iachapnels  to 
slaughter  or  to  a  quarantined  feedlot  To 
further  controlthe  movement  of  these 


cattle  of  unknown  brucellosis  ste^us,  tibe 
proposal  requires  they  be  accrnnpanicd 
by  an  "S"  brand  permit. 

The  proposed  amendment  to  §  78.9(c) 
also  offers  an  alternative  method  for 
moving  such  cattle  to  slaughter.  The 
cattle  would  be  allowed  to  move  to 
immediate  slaughter  without  "S"  brand 
if  accompanied  by  a  VS  Form  1-27 
permit  and  the  vehicle  is  closed  with 
official  seals  applied  by  program 
officials.  The  Department  believes  such 
an  exception  to  be  less  onerous  but 
effective. 

For  cattle  moving  other  than  to 
slaughter  or  quarantined  feedlots,  the 
proposed  §  78.9(c)  would  require  a 
negative  brucellosis  test  for  the  cattle 
within  30  days  prior  to  movement  and 
require  the  cattle  to  be  accompained  by 
a  certificate  and  to  have  a  permit  for 
entry  from  the  State  animal  health 
official.  Cattle  originating  in  Certified 
Brucellosis-Free  Herds  would  require 
only  the  certificate  since  their  negative 
test  would  be  done  aiuiually.  The 
Department  believes  such  tests  will 
adequately  safeguard  receiving  herds. 

Proposed  §  78,9(d)  would  regulate 
movements  from  Class  C  States  which 
have  higher  levels  of  infection  than  any 
of  the  other  classes.  Exempt  from  the 
brucellosis  testing  and  "S"  brand 
requirements  would  be  cattle  under  18 
months  of  age  from  farms  of  origin, 
official  vaccinates  of  dairy  breeds  under 
20  months  of  age,  official  vaccinates  of 
beef  breeds  under  24  months  of  age,  and 
cattle  over  these  ages  moving  directly  to 
a  recognized  slaughtering  establishment 
on  to  a  specifically  approved  stockyard 
for  sale  to  such  slaughtering 
establishment.  The  Department  does  not 
believe  additional  restrictions  are 
justified  on  these  cattle  since  the 
probability  of  their  transmitting 
brucellosis  to  other  herds  is  remote. 
Official  vaccinates  and  sexually 
immature  cattle  have  considerable 
resistance  to  brucellosis,  and  sexually 
immature  cattle  are  unlikely  to  contract 
the  disease.  In  addition,  ^ttle  moving 
directly  to  slaughter  from  farms  of  origin 
would  not  normally  come  in  contact 
with  other  herds,  thereby  limiting 
opportunities  to  spread  brucellosis  if 
such  cattle  were  infected. 

Cattle  moving  from  a  farm  of  origin 
directly  to  slaughter  or  to  a  specifically 
approved  stockyard  for  sale  to  slaughter 
may  be  moved  without  being  "S" 
branded  and  without  being 
accompanied  by  an  "S"  brand  permit. 
Cattle  from  other  than  a  farm  of  origin 
may  move  interstate  directly  to 
slaughter  if  they  are  tested  and  found 
negative,  or  if  they  are  "8"  branded  and 
accompanied  by  an  "S"  brand  permit. 
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FinHlly,  cattle  from  other  than  a  farm  of 
origin  may  be  moved  to  immediate 
slaughter  without  being  "S"  branded  if 
they  are  accompanied  by  a  VS  Form  1- 
27  permit  and  are  moved  in  officially 
sealed  vehicles. 

Cattle  moving  to  quarantined  feedlots 
from  a  farm  of  origin  would  be  moved 
without  aa  "S"  brand  either  directly  to 
the  quarantined  feedlot  or  to  a 
specifically  approved  stockyard  for  sale 
for  movement  to  a  speciHcally  approved 
stockyard  if  the  cattle  were  "S"  branded 
upon  arrival  at  the  first  location 
reached.  These  cattle  from  farms  of 
origin  at  specifically  approved 
stockyards  or  cattle  from  other  origins 
when  moved  interstate  would  be 
required  to  be  "S"  branded  and 
accompanied  by  an  "S"  brand  permit. 

Cattle  from  Certified  Brucellosis-Free 
Herds  would  be  permitted  to  move  to 
any  destination  if  accompanied  by  a 
certificate  stating  their  origin  as  being 
from  a  Certified  Brucellosis-Free  Herd. 

For  movements  other  than  to 
immediate  slaughter  or  quarantined 
feedlots.  official  vaccinates  of  dairy   ' 
breeds  under  20  months  of  age  and 
official  vaccinates  of  beef  breeds  under 
24  months  of  age  would  be  required  to 
be  accompanied  by  a  certificate. 

For  movements  other  than  to 
immediate  slaughter  or  quarantined 
feedlots.  official  vaccinates  of  the  dairy 
breeds  over  20  months  of  age  and  offical 
vaccinates  of  the  beef  breeds  over  24 
months  of  age  would  be  required  to  have 
a  negative  test  within  30  days  prior  to 
movement  and  be  accompanied  by  a 
"Permit  for  Entry." 

Other  cattle  moving  other  than  to 
immediate  slaughter  or  to  quarantined 
feedlots  would  be  required  to  have  had 
two  negative  tests.  The  first  test  would 
be  valid  for  12  months.  The  second  test 
would  be  required  to  be  more  than  60 
days  after  the  first  test.  The  second  test 
would  alsQ  be  required  to  be  within  30 
days  before  the  interstate  movement. 

Such  cattle  would  also  be  permitted  to 
move  as  official  vaccinates  or  tested 
cattle  to  specifically  approved  markets 
to  be  tested  prior  to  losing  their  identity 
to  origin. 

As  previously  discussed  under 
proposed  {  78.9(b).  the  exception  to 
allow  normal  ranching  operatidns  would 
be  continued  in  Class  C  also. 

Presently.  {§  78.9.  78.10.  and  78.11 
refer  to  cattle  movements  from  Certified 
Brucellosis-Free  Areas.  Modified 
Certified  Brucellosis  Areas,  and 
Noncertified  Areas.  Under  these 
proposed  amendments,  this  area 
designation  system  would  cease  to  exist, 
and  would  be  replaced  by  a  whole  State 
classification  system.  These  proposed 
amendments  would  provide  for 


movements  of  cattle  which  will  be  in 
harmony  with  Mrastate  movements 
provided  for  in  the  UM&R.  and 
interstate  movement  l>etween  Classes  of 
States  as  provided  in  these  proposed 
regulations. 

In  Subpart  D.  of  Part  78.  the  headings 
and  text  in  §§  78.20.  78.21.  and  78.22 
would  be  removed,  and  new  paragraphs 
(a),  (b).  (c).  and  (d)  for  Class  Free.  Class 
A.  Class  B.  and  Class  C  designations 
would  be  added.  Since  the  designations 
of  areas  presently  listed  in  these 
sections  would  no  longer  exist  under 
these  proposed  regulations  this  material 
is  being  removed.  Actual  State 
classifications  would  be  added  later. 
The  title  of  §  78.25  would  be  revised  to 
read  "Designations  of  States  and 
approved  stockyards." 

Section  78.29  would  be  revised  to 
remove  references  to  the  UM&R  and  to 
add  paragraph  (a)  which  would  provide 
that  breeding  swine  from  Validated 
Brucellosis  Free  Herds  and  Validated 
Brucellosis  Free  Areas  may  be  moved 
interstate  for  other  than  slaughter  only  if 
they  are  accompanied  by  a  certificate 
and  the  certificate  states  that  they 
originated  in  such  herd  or  area.  This  is 
necessary  as.  through  an  oversight,  such 
movements  have  not  been  provided  for 
in  the  current  regulations.  Breeding 
swine  from  Validated  Brucellosis  Free 
Herds  and  Areas  are  unlikely  to  carry 
brucellosis,  and  would  therefore  be 
allowed  to  move  interstate  for  purposes 
other  than  slaughter  if  their  origin  is 
certified. 

PART  78— BRUCELLOSIS 

For  the  reasons  set  out  above.  Part  78, 
Title  9.  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

1.  The  authority  citation  for  Part  78 
reads  as  follows: 

Authority:  Sees.  4.  5,  7.  23  Stat.  32.  as 
amended,  sees.  1  and  2,  32  Stat.  791-792.  as 
amended:  sea  3.  33  Stat.  1265,  as  amended; 
sec.  2,  65  Stat.  693;  and  sees.  3  and  11.  76  Stat. 
130. 132  (21  U.S.C  111-113. 114a-l.  115. 120, 
121.  125. 134b.  134f);  37  FR  28464.  28477.  38  FR 
19141,  unless  otherwise  noted 

2.  Section  78.1  would  be  revised  to 
read  as  follows: 

§78.1     Definitions. 

As  used  in  this  part  the  following 
terms  shall  have  the  meanings  set  forth 
in  this  section  except  as  otherwise 
specified. 

(a)  Brucellosis.  The  contagious, 
infectious,  and  communicable  disease 
caused  by  bacteria  of  the  genus 
Brucella.  It  is  also  known  as  Bangs 
disease,  undulant  fever,  and  contagious 
abortion. 

(b)  Veterinary  Services.  Veterinary 
Services.  Animal  and  Plant  Health 


Inspection  Service.  U.nited  States 
Department  of  Agriculture. 

(c)  Deputy  Admiaistrator.  The  Deputy 
Administrator.  Veterinary  Services. 
Animal  and  Plant  Health  inspection 
Service.  United  States  Department  of 
Agriculture,  or  any  other  Veterinary 
Services  official  to  whom  authority  has 
heretofore  been  delegated  or  may 
hereafter  be  delegated  to  act  in  his 
stead. 

(d)  Veterinarian  in  charge.  The 
veterinary  official  of  Veterinary 
Services.  Animal  and  Plant  Health 
Inspection  Service.  U.S.  Department  of 
Agriculture,  who  is  assigned  by  the 
Deputy  Administrator  to  super\'ise  and 
perform  the  official  animal  health  work 
of  the  Animal  and  Plant  Health 
Inspection  Service  in  the  State 
concerned. 

(e)  Veterinary  Services 
representative.  A  veterinarian  or  other 
person  employed  by  Veterinary 
Services.  Animal  and  Plant  Health 
Inspection  Service,  United  States 
Department  of  Agriculture,  who  is 
authorized  to  perform  the  function 
involved. 

(f)  State  animal  health  official.  The 
State  animal  health  official  responsible 
for  livestock  and  poultry  disease  control 
and  eradication  programs. 

(g)  State  representative.  A 
veterinarian  or  other  person  regularly 
employed  in  livestock  sanitary  work  of  a 
State  or  a  political  subdivision  thereof, 
and  who  is  authorized  by  such  State  or 
political  subdivision  to  perform  the 
function  involved  under  a  cooperative 
agreement  with  the  United  States 
Department  of  Agriculture. 

(h)  Accredited  veterinarian.  An 
accredited  veterinarian  as  defined  in 
Part  160  of  this  chapter. 

(i)  State.  Any  State,  the  District  of 
Columbia,  Puerto  Rico,  the  Virgin 
Islands  of  the  United  States,  or  Guam. 

(j)  Person.  Any  individual 
corporation,  company,  association,  firm. 
partnership,  society,  or  joint  stock 
company  or  other  legal  entity. 

(k)  Interstate.  From  any  State  into  or 
through  any  other  State. 

(1)  Moved.  Shipped,  transported,  or 
otherwise  moved,  or  delivered  or 
received  for  movement. 

(m)  Certificate.  An  official  document 
issued  by  a  Veterinary  Services 
representative.  State  representative,  or 
accredited  veterinarian  at  the  point  of 
origin  of  a  shipment  of  domestic  animals 
which  shows  the  identification  tag. 
individual  animal  registered  breed 
association  registration  tattoo,  or 
individual  animal  registered  breed 
association  registration  brand,  or 
registration  number  or  similar 
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identification  of  each  animal  to  be 
moved,  the  number  of  animals  covered 
by  the  document,  the  purpose  for  which 
the  animals  are  to  be  moved,  the  points 
of  origin  and  destination,  the  consignor, 
and  the  consignee,  and  which  states  that 
the  animal  or  animals  identified  on  the 
certificate  meets  the  requirements  of  9 
CFR  Part  78  for  interstate  movement. 

(n)  Permit— [1]  Permit  (VS  Form  1-27 
or  comparable  state  form).  Except  for 
the  terms  "permit  for  entry"  and  "S 
brand  permit,"  a  permit  shall  mean  an 
official  document  issued  by  a  Veterinary 
Services  representative.  State 
representative,  or  accredited 
veterinarian  which  is  required  to 
accompany  "B"  branded  cattle  and 
bison  (or  exposed  animals  moved  under 
official  seal).  It  shall  list  one  of  the 
following:  the  identification  tag, 
individual  animal  registered  breed 
association  tattoo,  USDA  backtag  (when 
applied  serially,  only  the  beginning  and 
the  ending  number  need  be  recorded), 
registered  breed  association  registration 
number,  or  similar  individual 
identification.  It  shall  also  list  the 
reactor  tag  number,  owner's  name  and 
address,  origin  and  destination 
locations,  number  of  animals  covered, 
and  the  purpose  of  the  movement.  If  a 
change  in  destination  is  desired  or 
becomes  necessary,  a  new  permit  must 
be  prepared. 

(2)  Permit  for  entry.  A  premovement 
authorization  for  entry  of  cattle  into  a 
State  from  the  animal  health  official  of 
the  State  of  destination.  It  may  be  oral 
or  written.  If  oral,  written  confirmation 
must  be  sent  to  the  shipper  as  soon  as 
practicable. 

(3)  "S"  Brand  permit.  Any  document 
which  is  required  to  accompany  animals 
required  to  be  moved  to  a  quarantined 
feedlot,  or  to  slaughter,  or  to  an 
approved  stockyard  for  sale  for 
movement  to  slaughter.  It  must  show  the 
origin,  the  destination,  the  number  of 
restricted  cattle,  the  purpose  of  the 
movement,  the  identification  tag, 
individual  animal  registered  breed 
association  tattoo,  USDA  backtag, 
registered  breed  association  registration 
number,  or  similar  individual 
identification  (when  applied  serially, 
only  the  beginning  and  the  ending 
number  need  be  recorded).  It  shall  be 
prepared  at  the  point  of  origin  by  an 
accredited  veterinarian,  a  representative 
of  the  State  animal  health  official,  or  at 

a  quarantined  feedlot  by  an  official 
designated  for  that  purpose  by  the  State 
animal  health  official.  The  original  shall 
accompany  the  animals  and  shall  be 
delivered  at  the  destination. 

(o)  Official  test.—(\)  Classification  of 
cattle  and  bison. — (i)  Card  test.  Card 
test  results  are  classified  as  either 


negative  or  positive.  The  card  test  is  to 
be  used  as  an  official  test  to  classify 
animals  as  reactors  in  livestock  markets 
jwithin  a  State  when  the  State  animal 
health  official  specifically  designates  the 
card  test  as  the  official  test  in  livestock 
markets  in  his  State.  Any  agglutination 
reaction  will  be  considered  a  positive 
reaction. 

(ii)  Standard  tube  test  (STT)  or 
standard  plate  test  (SPT).  The  blood 
titers  of  animals  tested  by  the  STT  or 
SPT  methods  are  classified  by  use  of  the 
following: 
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insemination  when  used  in  conjunction 
with  another  official  serological  test. 
The  classification  of  such  animals  shall 
be  based  on  the  maximum  agglutination 
titer  of  either  the  seriological  test  or  the 
semen  test. 

(vi)  Buffered  acidified  plate  antigen 
presumptive  test.  Buffered  acidified 
plate  antigen  tests  may  be  used  to 
classify  animals  negative  on 
surveillance  samples  collected  at 
slaughter  and  at  livestock  markets. 

(vii)  Rapid  screening  test  (RST).  The 
RST  may  be  used  for  classifying  animals 
negative  in  State-Federal  laboratories. 

(viii)  Milk  ring  test  (also  known  as 
Brucellosis  Ring  Test  of  BRT).  The  milk 
ring  test  conducted  on  composite  milk 
samples  from  entire  dairy  herds  are 
classified  as  either  negative  or 
suspicious  (positive).  Negative  BRT  tests 
classify  herds,  which  are  not 
quarantined  as  brucellosis  affected,  as 
negative  for  public  health  ordinances 
and  for  surveillance  purposes.  Herds 
classified  as  suspicious  require  a  whole 
herd  blood  test  to  determine  the  animal 
and  herd  status. 

(2)  Classification  of  swine. — (i)  Card 

test.  Card  test  results  are  classified  as 

either  negative  or  positive.  Any 

(iii)  Complement-fixation  test  (CF).  agglutination  reaction  is  considered 

(A)  InterpretaUon  for  all  nonvaccinated       ^T^'c?'    _,    j.  ..  .^    ..      . 

test-eligible  animals:  1"^  Standard  tube  test.  The  blood 

[1]  Fifty  percent  fixation  (2  plus)  in  a         *'*^"  °^  *1?""^  ^^^}^^  ^y  ^^  STT  method 
dilution  of  1:20  or  higher— reactor.  ^""f  classified  as  follows: 

[2)  Fifty  percent  fixation  (2  plus)  in  a  ^^^ "  ^^^^  "^  "°  animals  on  test 

dilution  of  1:10  but  less  than  50  percent        ^'"*  *''/"  greater  than  Incomplete  at 
fixation  (2  plus)  in  a  dilution  of  1:20—  J-^°°'  "  ''  '*  "°^  "  '^'^^^  °^  an  infected 

suspect.  ^^^'  }^  •*  is  a  complete  herd  test,  or  if  it 

[3]  Less  than  50  percent  fixation  (2  '^  ^"  incomplete  test  of  a  validated  herd, 

plus)  in  a  dilution  of  1:10— negative.  *^^"  "^^  ^^^  following:  Animals  with  a 

(B)  Interpretation  for  all  test-eligible         complete  titer  at  1:100  would  be 
vaccinated  cattle  including  adult  considered  reactors, 

vaccinated  animals  beginning  2  months 
postvaccination: 

[1]  Twenty-five  percent  fixation  (1 
plus)  in  a  dilution  of  1:40  or  higher- 
reactor. 

[2]  Fifty  percent  fixation  (2  plus)  in  a 
dilution  of  1:10  but  less  than  25  percent 
fixation  (1  plus)  in  a  dilution  1:40— 
suspect.  '°J  "  there  are  one  or  more  animals  on 

[3]  Less  than  50  percent  fixation  (2  *^^'  ^^^^  ^  *'*"  greater  than  11:100.  or  if 

plus)  in  a  dilution  of  1:10— negaUve.  '^  '^  ^  '■^*®**  °^  ^"  infected  herd,  or  if  it  is 

(iv)  Rivanol  test.  Complete  *"  incomplete  test  of  a  herd  of  unknown 

agglutination  at  dilutions  of  1:25  or  more      status,  then  use  the  following: 
is  classified  as  a  reactor.  Less  than 
complete  agglutination  at  1:25  is 
negative.  There  is  no  suspect 
classification  with  rivanol.  Within  5 
months  postvaccination  of  adult 
animals,  a  less  than  complete 
agglutination  at  the  1:50  dilution  is 
negative. 

(v)  Semen  plasma  test.  The  semen  (p)  Certified  Brucellosis-Free  Herd.  A 

plasma  test  is  app/oved  as  an  official  herd  of  cattle  which  has  qualified  for  an 

test  in  bulls  used  for  artificial  been  issued  a  Certified  Brucellosis-Free 
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Herd  Certificate  signed  by  both  the 
appropriate  State  animal  health  official 
and  by  the  Veterinarian  in  Charge.  A 
herd  may  qualify  by  either  of  the 
following  methods; 

(1)  In  the  case  of  a  dairy  herd,  by 
conducting  a  minimum  of  three 
consecutive  negative  milk  ring  tests  at 
not  less  than  90-day  intervals,  followed 
by  a  negative  herd  blood  test  conducted 
within  90  days  after  the  last  negative 
milk  ring  test:  or 

(2)  By  conducting  at  least  two 
consecutive  negative  blood  tests  of  all 
test-eligible  cattle.  Tests  shall  not  be 
less  than  10  months  nor  more  than  14 
months  apart. 

The  status  will  remain  in  effect  for  12 
months  beginning  with  the  date  of  the 
qualifying  herd  blood  test.  A  negative 
blood  test  of  all  test-eligible  cattle  must 
be  conducted  within  10  to  12  months  of 
the  last  certification  date  for  continuous 
status.  Lapsed  certification  may  be 
reinstated  if  one  herd  test  is  conducted 
within  14  months  of  the  last  certification 
test  date.  If  a  herd  is  decertified  because 
diseased  animals  are  found,  it  may  be 
recertified  only  be  repeating  the  entire 
certification  process. 

(q)  Validated  Brucellosis-Free  Herds 
of  swine.  Swine  herds  which  are 
validated  as  brucellosis  free  by  having 
one  negative  herd  test  of  all  breeding 
swine  6  months  of  age  and  over  in  the 
herd.  Revalidation  shall  be  done  by  a 
negative  test  of  all  breeding  swine  6 
months  of  age  or  over  in  the  herd 
conducted  within  10  to  14  months  of  the 
last  validation  test  date  or  by  showing 
that  at  least  20  percent  of  the  adult 
breeding  swine  in  the  herd  were  tested 
under  a  market  swine  testing  program 
(MST)  during  the  year  and  that  at  least 
one-half  of  MST  sampling  occurred 
during  the  last  6  months  of  the 
validation  period,  or  that  all  breeding 
swine  6  months  of  age  or  over  in  the 
herd  are  tested  in  groups  according  to 
an  approved  individual  herd  plan  with 
each  breeding  animal  tested  at  least 
once  during  the  1-year  validation  period. 

(r)  Validated  Brucellosis  Free  State 
for  swine.  A  State  which  meets  the 
minimum  procedural  and  qualifying 
standards  and  has  necessary  authorities 
for  classification  as  a  Validated 
Brucellosis  Free  Area  and  which  has 
been  certified  as  such  by  the 
appropriate  State  animal  health  official, 
by  the  Veterinarian  in  Charge,  and  by 
the  Deputy  Administrator.  A  State 
qualifies  when  it  has  not  diagnosed  a 
case  of  swine  brucellosis  in  the 
preceding  12  months  and  a  statistical 
analysis  of  combined  test  results  of 
Market  Swine  Testing  program  (MST). 
change  of  ownership  testing,  farm 


validation  tests,  and  diagnostic  tests 
conducted  during  the  period  shows  an 
effect  equivalent  to  either  complete  herd 
testing  or  slaughter  surveillance  during  a 
one  or  two  year  period.  Revalidation 
may  be  obtained  by  either  herd  testing, 
slaughter  surveillance,  or  combined 
surveillance. 

(s)  Class  Free  State.  A  State  which 
meets  standards  for  classification  as  a 
Class  Free  State  and  which  has  been 
certified  as  such,  on  initial  classification 
or  on  reclassification  from  a  lower  class, 
by  the  State  Animal  Health  Official,  by 
the  Veterinarian  in  Charge,  and  by  the 
Deputy  Administrator.  Reclassification 
to  a  lower  status  shall  be  made  by  the 
Deputy  Administrator  after  notice  and 
opportunity  to  be  heard  is  given  to  the 
State.  All  cattle  herds  in  the  State  in 
which  brucellosis  has  been  known  to 
exist  must  be  released  from  quarantine, 
pursuant  to  law,  prior  to  classification. 
In  addition,  if  any  herds  of  other  species 
of  domestic  livestock  have  been  found 
to  be  infected  with  brucellosis  or  are 
suspected  to  be  infected  with 
brucellosis,  they  must  be  tested 
negative,  slaughtered,  or  quarantined 
prior  to  such  designation,  so  that  no 
known  foci  of  infection  in  any  species  is 
left  uncontrolled.  The  following  are  the 
standards  to  attain  and  maintain  Class 
Free  Status. 

(1)  Surveillance. —  (i)  Milk  ring  test 
(BRT)  The  milk  ring  test  of  dairy  herds 
shall  be  conducted  at  least  four  times 
per  year  at  approximately  equal 
intervals  on  all  dairy  herds  in  the  State. 

(ii)  Market  cattle  identification 
program  (MCI). 

(A)  Coverage.  All  State  or  Federally 
inspected  slaughtering  establishments  in 
the  State  must  participate  in  the  Market 
Cattle  Identification  program.  The  rate 
of  sampling  of  test-eligible  market  cattle 
shall  be  at  least  95  percent  at  each  State 
or  Federally  inspected  slaughtering 
establishment. 

(B)  Reactors.  At  least  90  percent  of  all 
reactors  found  in  the  course  of  market 
cattle  testing  (including  card  test 
positive  animals  with  or  without 
supporting  serologic  test  results)  must 
be  traced  to  herd  of  origin  and  an 
epidemiologic  investigation  conducted 
by  State  or  Veterinary  Services 
representatives  within  15  days  of  their 
official  notification  by  the  cooperative 
State-Federal  laboratory.  Herd  blood 
tests  must  be  conducted  within  30  days 
of  official  notification  of  market  cattle 
test  reactors  and  quarantine  issuance  or 
the  herds  are  to  continue  to  be  confined 
to  the  premises  under  quarantine. 

(iii)  Epidemiologic  surveillance. — (A) 
Adjacent  herds.  All  adjacent  herds  or 
other  herds  having  contact  with  cattle  in 
a  reactor  herd  shall  be  placed  under 


quarantine  and  have  an  approved  action 
plan  for  testing  or  monitoring  the  herd(8) 
in  effect  within  15  days  after  Dotification 
of  State  or  Veterinary  Services 
representatives  of  reactors  in  the  herd. 
(B)  Epidemiologically  traced  herds. 
All  herds  from  which  cattle  are  sold  into 
an  infected  herd  and  all  herds  which 
have  received  cattle  from  an  infected 
herd  shall  be  placed  under  quarantine 
and  have  an  approved  action  plan  or 
other  individual  herd  plan  for  testing  or 
monitoring  the  herd  in  effect  within  15 
days  of  locating  the  source  herd(8)  or 
recipient  herd(s). 

(2)  Herd  infection  rate.— (i)  The  State 
must  remain  free  from  field  strain  B. 
abortus  infection  for  12  consecutive 
months  or  longer  to  qualify. 

(ii)  An  epidemiologic  investigation  of 
each  herd  having  reactor  cattle  after 
designation  as  a  Class  Free  State  shall 
be  conducted  within  15  days  of  finding 
the  reactors  to  identify  the  possible 
sources  of  infection.  All  possible  sources 
shall  be  contacted  within  15  days  to 
determine  appropriate  action.  If  such 
investigation  is  not  conducted,  the 
State's  classification  will  be  changed  to 
Class  A  or  lower  as  appropriate. 

(3)  MCI  reactor  prevalence  rate. — 
States  must  maintain  a  12  consecutive 
months  adjusted  MCI  reactor  prevalence 
rate  not  to  exceed  one  reactor  per  2.000 
cattle  tested  (0.050  percent).  The  MCI 
reactor  rate  will  be  adjusted  for  out-of- 
State  cattle,  recordkeeping  errors,  and 
animals  traced  to  either  infected  herds 
or  herds  with  negative  tests. 

(t)  Class  A  State.  A  State  which  meets 
standards  for  classification  as  a  Class  A 
State  and  which  has  been  certified  as 
such,  on  initial  classification  or  on 
reclassification  from  a  lower  class,  by 
the  State  Animal  Health  official  by  the 
Veterinarian  in  Charge,  and  by  the 
Deputy  Administrator.  Reclassification 
to  a  lower  class  shall  be  made  by  the 
Deputy  Administrator  after  notice  and 
opportunity  to  be  heard  is  given  to  the 
State.  The  following  are  the  standards  to 
attain  and  maintain  Class  A  status. 

(1)  Surveillance.— (i)  Milk  ring  test 
(BRT).  The  milk  ring  test  shall  be 
conducted  on  all  dairy  herds  in  the  State 
at  least  four  times  per  year  at 
approximately  equal  intervals. 

(ii)  Market  cattle  identification 
program. — (A)  Coverage.  All  State  or 
Federally  inspected  slaughtering 
establishments  in  the  State  must 
participate  in  the  Market  Cattle 
Identification  program.  The  rate  of 
sampling  of  test-eligible  market  cattle 
shall  be  at  least  95  percent  at  each  State 
or  Federally  inspected  slaughtering 
establishment 
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(B)  Reactors.  A  minimum  of  90  percent 
of  tfat  raactors  (including  card  test 
positive  animals  with  or  without 
supporting  serologic  test  results)  must 
be  traced  to  the  herd  of  origin  and  an 
epidemiologic  investigation  conducted 
by  State  or  Veterinary  Services  within 
16  days  of  their  official  notification  by 
the  cooperative  State-Federal 
laboratory.  Herd  blood  tests  must  be 
conducted  within  30  days  of  official 
notification  of  State  or  Veterinary 
Services  of  market  cattle  test  reactors  or 
the  herds  are  to  be  con^ned  to  the 
premises  under  quarantine. 

(iii)  Epidemiologic  surveillance. — (A) 
Adjacent  herds.  All  adjacent  herds  or 
herds  having  contact  of  cattle  with  the 
reactor  herd  shall  have  an  approved 
action  plan  for  testing  or  monitoring  the 
herd  in  effect  within  15  days  of 
notification  of  infection  in  the  reactor 
herd. 

(B)  Epidemiologically  traced  herds. 
All  herds  from  which  cattle  are  sold  into 
an  infected  herd  and  all  herds  which 
have  received  cattle  from  an  infected 
herd  shall  have  an  approved  action  plan 
for  testing  or  monitoring  the  herd  in 
effect  within  15  days  of  locating  the 
source  herd(s]  or  recipient  herd(s). 

(2)  Herd  infection  rate. — (i)  States 
must  not  exceed  a  herd  infection  rate, 
during  any  12  consecutive  months,  due 
to  field  strain  B.  abortus  of  0.25  percent 
or  2.5  herds  per  1,000  except  in  States 
with  10,000  or  fewer  herds.  A  special 
review  by  the  Deputy  Administrator  will 
be  made  to  determine  if  such  small  herd 
population  States  should  qualify  for 
Class  A  status.  Locations  of  herds, 
sources  of  current  infections,  and 
control  measures  taken  by  the  State  will 
be  considered. 

(ii)  An  epidemiologic  investigation  of 
each  herd  with  reactor  cattle  shall  be 
conducted  to  identify  the  possible 
sources  of  infection  by  State  or 
Veterinary  Services  representatives 
within  15  days  of  being  notified  that 
reactor  cattle  had  been  found  by  the 
cooperative  State-Federal  laboratory. 
All  such  possible  sources  shall  be 
contacted  within  an  additional  15  days 
to  determine  appropriate  action. 

(3)  MCI  reactor  prevalence  rate.  A 
State  must  maintain  a  12  consecutive 
months  adjusted  MCI  reactor  prevalence 
rate  not  to  exceed  one  reactor  per  1,000 
cattle  tested  (0.10  percent).  The  MCI 
reactor  prevalence  rate  will  be  adjusted 
for  out-of-State  cattle,  recordkeeping 
errors,  and  animals  traced  to  either 
infected  herds  or  herds  with  negative 
tests. 

(u)  Class  B  State.  A  State  which  meets 
standards  for  classification  as  a  Class  B 
State  and  which  has  been  certified  as 
such,  on  initial  classification  or  on 


reclassification  from  a  lower  class,  by 
the  State  Animal  Health  Official,  by  the 
Veterinarian  in  Charge,  and  by  the 
Deputy  Administrator.  Reclassification 
to  a  lower  class  would  be  made  by  the 
Deputy  Administrator  after  notice  and 
opportunity  to  be  heard  is  given  to  the 
State.  The  following  are  the  standards  to 
attain  and  maintain  Gass  B  status. 

(1)  Surveillance.— [i]  Milk  ring  test 
(BRT).  The  milk  ring  test  shall  be 
conducted  on  all  dairy  herds  in  the  State 
at  least  four  times  per  year  at 
approximately  equal  intervals. 

(ii)  Market  cattle  identification 
program.— {A]  Coverage.  All  State  or 
Federally  inspected  slaughtering 
establishments  in  the  State  must 
participate  in  the  Market  Cattle 
Identification  program.  The  rate  of 
sampling  of  test-eligible  market  cattle 
shall  be  at  least  95  percent  at  each  State 
or  Federally  inspected  slaughtering 
establishment. 

(B)  Reactors.  A  minimum  of  80  percent 
of  the  reactors  (including  card  test 
positive  animals  (with  or  without 
supporting  serologic  test  results))  must 
be  traced  to  the  herd  of  origin  and  an 
epidemiologic  investigation  conducted 
by  State  or  Veterinary  Services 
representatives  within  30  days  of  their 
being  officially  notified  by  the 
cooperative  State-Federal  laboratory  of 
the  finding  of  reactor  cattle.  Herd  blood 
tests  must  be  conducted  within  30  days 
of  such  official  notification  of  market 
catUe  test  reactors  or  the  herds  are  to  be 
confined  to  the  premises  under 
quarantine. 

(iii)  Epidemiologic  surveillance. — (A) 
Adjacent  herds.  All  adjacent  herds  or 
herds  having  contact  of  cattle  with  the 
reactor  herd  shall  have  an  approved 
action  plan  for  testing  or  monitoring  the 
herd  iii  effect  within  45  days  of 
notification  of  infection  in  the  reactor 
herd. 

(B)  Epidemiologically  traced  herds. 
All  herds  from  which  cattle  are  sold  into 
an  infected  herd  and  all  herds  which 
have  received  cattle  from  an  infected 
herd  shall  have  an  approved  action  plan 
for  testing  or  monitoring  the  herd  in 
effect  within  45  days  of  locating  the 
source  herd(s)  or  recipient  herd(s). 

(2)  Herd  infection  rate. — (i)  States 
must  not  exceed  an  accumulated  12 
consecutive  months  herd  infection  rate 
due  to  field  strain  B.  abortus  of  1.5 
percent  or  15  herds  per  1,000  except  in 
States  with  10,000  or  fewer  herds.  A 
special  review  by  the  Deputy 
Administrator  will  be  made  to 
determine  if  such  small  herd  population 
States  qualify  for  Class  B  status. 
Locations  of  herds,  sources  of  current 
infections,  and  control  measures  taken 
by  the  State  will  be  considered. 


(ii)  An  epidemiologic  investigation  of 
each  herd  with  reactor  cattle  in  it  shall 
be  conducted  by  State  or  Veterinary 
Services  representatives  within  45  days 
of  their  notification  by  the  cooperative 
State-Federal  laboratory  of  the  finding 
of  reactor  cattle  to  identify  the  possible 
sources  of  infection.  All  such  possible 
sources  shall  be  contacted  within  an 
additional  30  days  to  determine 
appropriate  action  to  maintain  Class  B 
status. 

(3)  MCI  Reactor  prevalence  rate. — 
The  State  must  maintain  a  12 
consecutive  months  adjusted  MCI 
reactor  prevalence  rate  not  to  exceed 
three  reactors  per  1,000  catde  tested 
(0.30  percent).  The  MCI  reactor 
prevalence  rate  will  be  adjusted  for  out- 
of-State  cattle,  recordkeeping  errors, 
and  animals  traced  to  either  infected 
herds  or  herds  with  negative  tests. 

(v)  Class  estate.  A  State  which  meets 
standards  for  classification  as  a  Class  C 
State  and  which  has  been  certified  as 
such,  on  initial  classification  or  on 
reclassification  from  being  quarantined; 
by  the  State  Animal  Health  Official,  by 
the  Veterinarian  in  Charge,  and  by  the 
Deputy  Administrator.  Reduction  in 
status  to  "quarantined"  would  be  made 
by  the  Deputy  Administrator  after  notice 
and  opportunity  to  be  heard  is  given  to 
the  State.  The  following  are  the 
standards  to  attain  and  maintain  Class 
C  status. 

(1)  Surveillance — (i)  Milk  ring  test 
(BRT)— The  milk  ring  test  shaH  be 
conducted  on  all  dairy  herds  in  the  State 
at  least  four  times  per  year  at 
approximately  equal  intervals. 

(ii)  Market  cattle  identification 
program.  (A)  Coverage.  All  State  or 
Federally  inspected  slaughtering 
establishments  in  the  State  must 
participate  in  the  Market  Cattle 
Identification  program.  The  rate  of 
samphng  of  test-eligible  market  cattle 
shall  be  at  least  95  percent  at  each  State 
or  Federally  inspected  slaughtering 
establishment. 

(B)  Reactors.  A  minimum  of  80  percent 
of  the  reactors  (including  card  test 
positive  animals  with  or  without 
supporting  serologic  test  results)  must 
be  traced  to  the  herd  of  origin  and  an 
epidemiologic  investigation  conducted 
by  State  or  Veterinary  Services 
representatives  within  30  days  of  their 
official  notification  by  the  cooperative 
State-Federal  laboratory  that  reactors 
have  been  found.  Herd  blood  tests  must 
be  conducted  within  30  days  of  such 
official  notification  of  market  catUe  test 
reactors  or  the  herds  are  to  be  confined 
to  the  premises  under  quarantine. 

(iii)  Epidemiologic  surveillance.  (A) 
Adjacent  herds.  All  adjacent  herds  or 
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herds  having  contact  of  cattle  with  the 
reactor  herd  shall  have  an  approved 
action  plan  for  testing  or  monitoring  the 
herd  in  effect  within  45  days  of 
notification  of  infection  in  the  reactor 
herd. 

(B)  Epidemiologically  traced  herds. 
All  herds  from  which  cattle  are  sold  into 
an  infected  herd  and  all  herds  which 
have  received  cattle  from  an  infected 
herd  shall  have  an  approved  action  plan 
for  testing  or  monitoring  the  herd  in 
effect  within  45  days  of  locating  the 
source  herd(8}  or  recipient  herd(s). 

(2)  Herd  infection  rata.  [\]  A  State 
with  1.000  or  more  herds  having  an 
accumulated  12  consecutive  months 
herd  infection  rate  due  to  field  Strain  B. 
abortus  exceeding  1.5  percent  or  16 
herds  or  more  per  1.000  is  a  Cl»ss  C 
State.  A  special  review  will  be 
conducted  by  the  Deputy  Administrator 
in  a  State  with  a  small  herd  population 
but  with  a  herd  infection  rate  exceeding 
1.5  percent  to  determine  if  it  should  be 
included  as  a  Class  C  State.  Locations  of 
herds,  sources  of  current  infections,  and 
control  measures  taken  by  the  State  will 
be  considered. 

(ii)  An  epidemiologic  investigation  of 
each  herd  with  reactor  cattle  shall  be 
conducted  by  State  or  Veterinary 
Services  representatives  within  45  days 
of  their  notification  by  the  Cooperative 
State-Federal  laboratory'  of  the  finding 
of  reactor  cattle  to  identify  the  possible 
sources  of  infection.  All  such  possible 
sources  shall  be  contacted  to  determine 
appropriate  action  within  an  additional 
30  days. 

(3)  MCI  reactor  prevalence  rate.  The 
12  consecutive  months  adjusted  MCI 
reactor  prevalence  rate  exceeds  three 
reactor  per  1,000  tested  {0.30  percent). 
The  MCI  reactor  prevalence  rate  will  be 
adjusted  for  out-of-StHte  cattle, 
recordkeeping  errors,  and  animals 
traced  to  either  infected  herds  or  herds 
with  negative  tests. 

(4)  Compliance  with  minimum 
procedure/  standards,  [i]  A  State  must 
implement  and  maintain  minimum 
procedural  standards. 

(ii)  A  State  must  make  continued 
progress  as  judged  over  a  two  year 
period  in  reducing  prevalence  of 
brucellosis  as  determined  by 
epidemiologic  evaluation  or  it  will  be 
placed  under  federal  quarantine. 

(w)  Brucellosis  reactor. — (1)  Cattle 
and  bison,  (i)  Official  vaccinates  of 
dairy  breeds  20  months  of  age  and  over 
and  official  vaccinates  of  bison  or  beef 
breeds  24  months  of  age  and  over  {as 
evidenced  by  the  presence  of  the  first 
pair  of  permanent  incisor  teeth]  or 
official  vaccinates  under  these  ages  that 
are  parturient  {springers)  or 
postparturient  are  classified 


serologically  as  reactors  when  they 
disclose  complete  standard  plate  test 
(SPT)  or  standard  tube  test  {STT) 
agglutination  reactions  in  the  blood  titer 
dilution  of  1:200  or  higher,  are  positive  to 
the  brucellosis  card  test  where  it  has 
been  the  only  test  conducted,  disclose 
titers  of  25  percent  fixation  (1  plus)  in  a 
dilution  of  1:40  or  higher  on  the 
complement-fixation  (CF)  test  disclose 
a  complete  agglutination  reaction  in  the 
1:25  dilution  or  higher  on  the  rivanol 
test,  or  are  found  infected  by  other 
diagnostic  procedures  such  as  isolation 
of  Brucella  abortus. 

(ii)  All  other  bison  and  cattle  more 
than  6  months  of  age  are  classified 
serologically  as  reactors  when  they 
disclose  a  complete  agglutination 
reaction  in  the  blood  titer  dilution  of 
1:100  or  higher,  are  positive  to  the  card 
test  where  it  has  been  the  only  test 
conducted,  disclose  titers  of  50  percent 
fixation  (2  plus)  In  a  dilution  of  1:20  or 
higher  on  the  complement-fixation  test, 
disclose  a  complete  agglutination 
reaction  in  the  1:25  dilution  or  higher  on 
the  rivanol  test,  or  are  found  infected  by 
other  diagnostic  procedures  such  as 
isolation  of  Brucella  abortus. 

(iii)  Where  approved  whole  herd 
vaccination  of  herds  at  high  risk 
(including  Certified  Brucellosis-Free 
Herds,  infected  herds,  or  herds  not 
Certified  Brucellosis-Free)  with  reduced 
doses  of  B.  abortus  Strain  19  has  been 
carried  out,  adult  vaccinated  (AV), 
tattooed  or  branded  animals  are 
considered  reactors  if  the  CF  test  has  at 
least  25  percent  fixation  (1  plus)  in  a 
dilution  of  1:40  or  higher.  A  first  test  is 
recommended  at  2  months  or  as  early 
thereafter  as  possible  following  the 
whole  herd  vaccination  in  order  to 
facilitate  elimination  of  field  strain 
infection.  At  less  than  5  months 
postvaccination,  animals  are  considered 
reactors  if  a  complete  agglutination 
reaction  occurs  in  the  1:50  dilution  or 
higher  on  the  rivanol  test.  On  such  tests 
at  more  than  5  months  postvaccination, 
animals  are  considered  reactors  if  a 
complete  agglutination  reaction  occurs 
in  the  1:25  dilution  or  higher  on  the 
rivanol  test. 

(2)  Swine.  Any  swine  that  disclose 
complete  STT  agglutination  reactions  to 
the  blood  titer  dilution  of  1:100  or  higher. 
Any  swine  in  an  infected  herd  or  those 
on  an  incomplete  test  of  a  herd  of 
unknown  status  having  a  complete 
reaction  in  the  1:25  dilution  or  higher. 
Any  swine  disclosing  a  positive  card 
test  reaction  or  found  infected  by 
another  official  test  or  by  identifying  the 
organism. 

(x)  Brucellosis  suspect. — (1)  Cattle 
and  bison,  (i)  Official  vaccinates  of 
dairy  breeds  20  months  of  age  or  over 


and  official  vaccinates  of  bison  or  beef 
breeds  24  months  of  age  and  over  (as 
evidenced  by  the  presence  of  the  first 
pair  of  permanent  incisor  teeth)  or 
official  vaccinates  under  these  ages  that 
are  parturient  (springers)  or 
postparturient  are  classified  as  suspects 
when  they  disclose  SPT  or  STT 
agglutination  reactions  in  the  dilution  of 
1:100  or  any  partial  agglutination  in  the 
1:200  dilufion.  Cattle  or  bison  negative 
to  the  SPT  or  STT  tests  but  which  are 
positive  to  the  brucellosis  card  test  if  it 
is  performed,  are  classified  as  suspects. 
When  the  CF  test  is  conducted,  all  test- 
eligible  cattle  having  less  than  25 
percent  fixation  (1  plus)  in  a  dilution  of 
1:40  and  50  percent  (2  plus)  or  more  in  a 
dilution  of  1:10  are  classified  as 
suspects. 

(ii)  All  other  cattle  and  bison  more 
than  6  months  of  age  are  classified  as 
suspects  when  they  disclose  any  SPT  or 
STT  agglutination  reactions  in  the  blood 
titer  dilution  of  1:50  or  incomplete 
agglutination  in  the  1:100  dilution.  Cattle 
or  bison  negative  to  the  SPT  or  STT 
tests  but  which  are  positive  to  the 
brucellosis  card  test  if  it  is  performed, 
are  classified  as  suspects.  When  the  CF 
test  is  conducted,  all  cattle  or  bison 
more  than  6  months  of  age  having  less 
than  50  percent  fixation  (2  plus)  in  a 
dilution  of  1:20  and  50  percent  fixation  (2 
plus)  or  more  in  a  dilution  of  1:10  are 
classified  as  suspects. 

(2)  Swine.  Card  test  positive  swine 
disclosed  in  a  herd  which  is  otherwise 
serologically,  bacteriologically,  and 
epidemiologically  negative  will  be  held 
under  whole  herd  quarantine  until 
subjected  to  additional  official 
brucellosis  tests  to  determine  the  status 
of  the  animals. 

(y)  Brucellosis  negative. — (1)  Cattle 
and  bison,  (i)  Official  vaccinates  of 
dairy  breeds  20  months  of  age  or  over 
and  official  vaccinates  of  bison  and  beef 
breeds  24  months  of  age  and  over  (as 
evidenced  by  the  presence  of  the  first 
pair  of  permanent  incisor  teeth)  or 
official  vaccinates  under  these  ages  that 
are  parturient  (springers)  or 
postparturient  are  classified  as  negative 
when  the  SPT  or  STT  disclose  reactions 
of  not  more  than  complete  agglutination 
in  the  1:50  dilution,  are  negative  to  the 
brucellosis  card  test,  disclose  25  percent 
fixation  or  less  (1  plus)  at  the  1:10 
dilution  of  the  CF  test  or  disclose  less 
than  complete  agglutination  at  the  1:25 
dilution  on  the  rivanol  plate 
agglutination  test.  If  only  one  test  is  run. 
that  test  must  be  negative:  if  more  than 
one  test  is  run,  all  reactions  must  be 
negative  for  the  animal  to  be  classified 
as  brucellosis  negative. 
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(ii):  All:  otlier  sucb  cattia  and  bison 
more  than  6  months  of.  age:  are  clasBified 
as  negative seroIogicaUy  when  theSFE 
or  STT  disclose  reactions  of  not.  moEe 
than  complete  agglutination  in<  the  1:25 
dilution,  are  negative  to  the  brucellosis- 
card  test,,  disclose  25  percent  fixa  tion  or 
less  (1  plus)  at  the  1:10  dilution  on  the 
CF  test,,  or  disclose  less  than  complete 
agglutination  at  the  1:25  dilution. on  the 
rivanol  plate  agglutination  test 

(iii]  Blood  samples  collected  ai 
slaughter  are  negative  when  no  evidence 
of  agglutination  is-disclosed  by  the  rapid 
screening  test  (RST)  or  buffered 
acidlHed  plate  antigen  test..Bldod 
samples  collected  at  Pivestock  markets 
are  negative  when  no  evidence  of 
agglutination  is  disclosed  on  the 
buffered  acidified  plate  antijgen  test. 
Blood  samples  collected  at  slaughter  or 
at  livestock  markets  showing  some 
agglutination  to  the  rapid  screening  test 
or  the  buffered' acidified  plate  test,  as 
appropriate,  are  classified  negative  if 
the  confirmatory  test  (brucellosis  carrf 
test  or  SPT)  is  negative. 

(2)  Swine.  Any  swine  fronr  aw  infected 
herd  of  herd  of  unknowm  status  that 
discloses  a  STT  agglutination  reaction  of 
less  than  complete  agglutination  in  the 
blood  titer  dilution  1:25  or  that  has  no 
reaction  to  the  card  test  is- classified  as 
negative. 

Any  swine  from  a  Vahdated 
Brucellosis-Free  herd  not  known  to  be 
infected  in  a  validated  brucellosis  feee 
area,  or  any  swine  on  a  complete  herd 
test  that  discloses  a  STT  agglutination 
reaction  of  less  than  complete 
agglutination  in  the  blood  titer  dilution 
of  1:100  or  that  has  no  reaction  to  the 
card  test. 

(z)  Brucellosis  exposed  animal.  Any 
animal  that  is  part  of  a  known  affected 
herd  or  that  has  been  in  contact  with 
brucellosis  reactors  in  marketing 
channels  are  considered  to  be  exposed 
regardless  of  the  blood  test  results.  If  an 
interstate  movement  involves  suspects, 
they  shall  be  treated  as  exposed 
animals. 

(aa)  Herd.  A  herd  is  1>  all  animals 
under  common  ownership  or  supervision 
that  are  grouped  orhone  or  more  parts  of 
any  single  premises  (lot .  farm,  or  ranch) 
and  2)  all  animals  on  two  or  more 
premises  which  are  geographically 
separated,  but  on  which  the  animals 
have  been  interchanged  or  where  there 
has  been  contact  among  the  animals  on 
the  different  premises. 

(bb)  AnimaJa.  Cattle;^  bison,  and 
breeding  swine. 

(cc)  Farm  of  origin,  of  cattle  and  bisan, 
A  faimtr.  or  other  premises  where  the 
cattle  or  bison  to.  be  shipped  interstate 
were  bora,  or  have  been  kept  for  not  less 
than  4  months  prior  to  the  date  of 


shipment  and.  whiclr  premises;  within  the. 
4  months.pi3orttrdte;dBteof: shipment, 
have  notbesnuseditOiassemble' cattle  or 
bisoni  fronr  any:  otherprBmises, 

{dd)\Herd  of  origin  of  swine:  Any  herd 
in  which  swine  are:  farrowed  and^  raised 
or  in  which)  such,  swine' were  maintained 
for  ai  period  of  3a  days  immediately  prior 
to  shipment  interstate:. 

[ee)  Breeding swJng:  Any  svfiu&Q' 
months  of.  age  or  aver  which  are 
maintained' for  breeding,  purposes  asai 
part  of  ai  formal  breeding  program; 

(ff)!5anQ  A  female  swine  which  has 
given  birth  to  one  or  more  litters  of  pigs 
or  which  is- parturient 

(gg)  5oaK  Am  uncastra ted  male  swine 
which  has  reached  a- stage  of  maturity 
rendering,  him  capable  of  being  used  as 
a  breeding  animal,  including:  those  which 
through  age  or  infirmity' are  noi  longer 
capable  of  such  use. 

(hh^  Recognized  slaughtering 
establishmeaL  Any  slaughtering 
establishment  operating  under  the 
provisions  of  the  FederaLMeat 
Inspection  Act  (21  UIS.C  601  et  seq.)  or 
a  State  Meat  Inspection  act 

(ii)  Specifically  approved  stockyard.. 
A  stockyard  specifically  approved  for 
the  purposes  of  the  regulations  ire  this 
part  in  accordance  with  §  78.25(i)). 

(jj)  Herd  blood  /est— (1)  Cattle  or 
bison.  The  herd  blood  test  shall  mclude 
all  test-eligible  cattle  or  bison. 

(2)  Swine.  The  herd  test  shall  include 
all  breeding  swine  6  months  of  age  and 
older.  All  swine  being  held  for  feeding 
purposes,,  separate  and  apart  and 
without  physical  contact  with  breeding 
swine,,  are  exempt  from  herd  test 
requirements. 

(kk)  Test-eligible  cattle  and  bison. — 
(1)  Herd  blood  test.  Test-eligible  animals 
shall  include  all  cattle  or  bison  over  8 
months  of  age  (as  evidenced  by  the  loss 
of  the  first  pair  of  temporary  incisor 
teeth)  except  steers,  spayed  heifers, 
official  calfliood  vaccinates  of  the  dairy 
breeds,  under  20  months  of  age,  and 
official  calihood  vaccinates  of  bison  or 
beef  breeds  under  24-  months  of  age  (as 
evidenced  by  the  loss  of  the  first  pair  of 
temporary  incisor  teeth)  which  are  not 
parturient  (springers)  or  postparturient. 
(2)  Market  cattle  identification  (MCI) 
blood  testing, — [i\  Blood  sampling  at 
slaughtering  eatabliahment.  AIL  cows 
and  bulls  over  2.  years- of  age  are  test- 
eligible. 

(ii)  Blood  testing  al  livestock  markets 
or  farms  or  ranches.  All  cattle  over  18 
monthsi  of  age  (as  evidenced  by  the  loss 
of  the  first  pair  of  temporary  incisor 
teeth>  except  steers,  spayed,  heifers, 
official  calfhood  vaccinates  of  the  dairy 
breeds  under  20  months  of  age,  and 
official  calfiraod.  vaccinates  of  beef 
breeds  under  24  months  of  age-  (<as 


evidenced  by  the  Ibss  o£  the  first  pair  ofl 
temporary-  incisor  teeth))  which:  are  not 

parturient  fspringers).  or  postpartnrientt 
(3)  Test  for  other  movements.  Same  as 
§78.1>(kk)'(2)(ii)i 

(II)  Quarantined  area.  Any  area  listed 
in  §  78.2Z 

(mm)  Qualified  herd:  Any  henf  of 
cattle  or  bison  in  a  quarantined  area 
which  is  not  known  to  be  affected' with 
brocellbsis  and  which  has  been 
subjected"  to  two  consecutive  ofifciar 
tests  forbrtrcellbsis  and  found  negative. 
The  first  of  these  two  official  tests  of  the 
herd  in  the  quarantined  area  shall  be 
conducted  not  more  than  240  days  nor 
less  than  12a days  prior  to  the  date  of 
classification  as  a  Qualified  Herd  and 
the  second  officiaf  test  not  more  than 
120  days  prior  to  the  date  of  such 
classification,  and  such  tests  shall  be 
performed  not  less  than  911  days  nor 
more  than  120  days  apart.  In  order  to 
remain,  a  Qualified  Herd!  a  herd  must  be 
subjected  to  successive  requalifying. 
official  tests  and  found  negative.  To 
maintain  status  as  a  qualified  herd,,  each 
such  requalifying  test  shall  be  conducted 
not  more  than  120  days  from  the  date  of 
the  immediately  preceding  official  test. 
All  cattle  or  bison  added  to  a  Qualified 
Herd  must  have  been  included  in  the 
preceding  two  official  tests  to  q^ualify  as 
cattle  or  bison  from  the  Qualified  Herd. 

(nn^i  Quarantined  feedloL  A 
quarantined  feedlot  shall  be  a  confined 
area  under  official  State  quarantine  and 
shall  be  {^proved  joinUy  by  the  State 
animal  health  official  and  the 
Veterinarian  in  Charge.  Approval  will 
be  granted  only  after  inspection  and 
after  the  feedlot  demonstrates  that  all 
animals,  are  secure  and  isolated  from 
.contact  with  any  other  nonquarantined 
feedlot  or  pasture  animals,  that  there  are 
facilities  for  identifying  animals  as 
required,  and  that  there  is  no  possibility 
of  disease  being  mechanically 
transmitted  from  the  premises.  All  cattle 
and  bison,  except  steers  and  spayed 
heifers  in  a  quarantined  feedlot  shall  be 
classified  as  exposed  to  brucellosis.  The 
quarantined  feedlot  shall  be  maintained 
for  feeding  of  catUe  and  bison  for 
slaughter,  with  no  provisions  for 
pasturing  or  grazing:  All  negative 
exposed  animals  and  all  nntested,  test^ 
eligible  cattle  must  be  permanently 
identified  with  a  hot  iron  "S"  brand 
either  on  die  left  jew  or  high  on  the 
tailhead  (over  the  fourth  to  the  seventh 
coccygeal  vertebrae)  upon  entering  such 
feedlots.  All  cattie  and  bison;  except 
steers  and  spayed  heifers,  leaving  such 
feedlot  must  move  directly  to  slaugher 
accompramed  by  a-  permit,  dtrecHy  to 
another  quarantinsd^  feedlot 
accompanied  by  a  permit  from^  the  State 
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dnimal  health  official,  or.  after  being  "S" 
branded  at  the  feedlot.  directly  to  a 
specifically  approved  stockyard  to  be 
sold  for  movement  to  slaughter  or  to 
another  quarantined  feedlot 
accompanied  by  a  permit  issued  at  the 
stockyard.  However,  Rnished  fed  heifers 
moving  directly  to  recognized 
slaughtering  establishments  are  exempt 
from  the  requirement  for  identification 
and  the  requirement  to  be  accompanied 
by  a  permit.  The  animal  health  officials 
shall  establish  procedures  for 
accounting  for  all  animals  entering  or 
leaving  such  quarantined  feedlots. 

(oo)  Quarantined  pasture.  (1)  A 
quarantined  pasture  shall  be  a 
designated,  confined  grazing  area  under 
official  State  quarantine  and  shall  be 
approved  jointly  by  the  State  animal 
health  official  and  the  Veterinarian  in 
Charge.  Approval  will  be  granted  only 
after  inspection  and  after  the  owners  of 
the  pasture  demonstrates  that  all 
animals  are  secure  and  isolated  from 
contact  with  any  other  nonquarantined 
feedlot  or  pasture  animals,  that  there  are 
facilities  for  identifying  the  animals  as 
required  and  that  there  is  no  possibility 
of  disease  being  mechanically 
transmitted  from  the  premises.  The 
quarantined  pasture  shall  be  for  the 
purpose  of  utilizing  available  forage  to 
grow  or  to  improve  flesh  condition  of 
cattle.  In  all  areas,  these  animal  health 
officials  shall  request  approval  from  the 
Deputy  Administrator.  Veterinary 
Services.  APHIS,  and  justify  the  need. 
An  intensified  brucellosis  eradication 
effort,  which  produces  large  numbers  of 
exposed  or  adult  vaccinated  animals 
needing  the  grazing  period  to  reach 
slaughter  condition  would  be  an 
acceptable  justification.  All  animals, 
except  steers  and  spayed  heifers,  in  a 
quarantined  pasture  shall  be  classified 
as  exposed  to  brucellosis.  All  cattle 
shall  be  of  the  same  sex  (e.g..  all  cows  or 
all  bulls).  eKcept  that  neutered  animals 
may  share  the  quarantined  pasture.  All 
animals  except  steers  and  apayed 
heifers  must  be  permanently  identified 
with  a  hot  iron  "S"  brand  either  on  the 
left  jaw  or  high  on  the  tailhead  (over  the 
fourth  to  the  seventh  coccygeal 
vertebrae)  upon  entering  the 
quarantined  pasture.  All  animals  except 
steers  and  spayed  heifers  leaving  the 
quarantined  pasture  must  move  to 
immediate  slaughter  at  a  recognized 
slaughtering  establishment  or  to  a 
quarantined  feedlot.  The  movement 
shall  be  in  accordance  with  established 
procedures  for  handling  exposed 
animals,  including  issuance  of  "S"  brand 
permits  prior  to  movement. 

(2)  The  Slate  and  Veterinary  Services 
animal  health  official  shall  establish 


procedures  for  accounting  for  all 
animals  entering  or  leaving  the 
quarantined  pasture.  All  exposed  cattle 
must  vacate  the  premises  on  or  before 
the  expiration  of  approval. 

(pp)  "S"  branded  cattle  or  bison. 
Cattle  or  bison  which  have  been 
identified  by  branding  with  a  hot  iron 
the  letter  "S"  at  least  5cm  x  5cm  (2x2 
inches)  in  size  on  the  left  jaw  or  high  on 
the  tailhead  (over  the  fourth  to  the 
seventh  coccygeal  vertebrae). 

(qq)  Officio/  metal  eartag.  A  metal 
identification  eartag  conforming  to  the 
nine-character  alpha-numeric  National 
Uniform  Eartagging  System.  It  provides 
unique  identification  for  each  Individual 
animal. 

(rr)  Market  cattle  identification  (MCI) 
test  animals.  Market  test  animals  are 
test-eligible  animals  moving  through 
auction  markets,  stockyards,  or  to 
slaughtering  establishments.  Also,  they 
are  those  animals  assembled  at  farms  or 
ranches  that  are  being  readied  for 
movement  to  markets,  stockyards, 
slaughtering  establishments  or  other 
places  for  sale,  such  as  consignment  or 
dispersal  sales.  Such  animals  shall  be 
identified  by  eartag  and/or  backtag  to 
the  herd  of  origin  prior  to  or  at  the  first 
point  of  concentration  in  marketing 
channels. 

(ss)  Approved  brucella  vaccine. — ^A 
Brucella  abortus  Strain  19  product  that 
is  approved  by  and  produced  under 
license  of  the  U.S.  Department  of 
Agriculture  for  injection  into  cattle  and 
bison  to  enhance  their  resistance  to 
brucellosis. 

(tt)  Whole  herd  vaccination.  The 
vaccination  of  all  female  animals  in  a 
herd  over  2  months  of  age.  including 
animals  older  than  the  age  for  official 
calfhood  vaccination,  which  may  be 
vaccinated  when  their  entire  herd  is 
authorized,  by  the  State  animal  health 
official  and  by  the  Veterinarian  in 
Charge,  to  be  vaccinated  with  a  reduced 
dose  of  vaccine. 

(uu)  Official-vaccinate.  (1)  In  States 
administering  a  standard  dose  approved 
brucella  vaccine  containing  a  minimum 
of  25  billion  live  cells  per  5  ml  dose  for 
calfhood  vaccination: ' 

(i)  Off icial  calfhood  vaccinate.  Female 
cattle  of  a  dairy  breed  vaccinated  by  a 
Veterinary  Services  representative. 
State  representative,  or  accredited 
veterinarian  with  a  standard  dose 
approved  Brucella  abortus  Strain  19 
vaccine  in  accordance  with  its  labeling 
while  from  2  through  6  months  (60  to  179 
days)  of  age.  Female  cattle  of  a  beef 
breed  or  female  bison  vaccinated  by  a 


'A  listing  of  these  Slates  may  be  obtained  rrnni 
Veterinary  Services.  Federal  Building.  R.iom  814. 
Hyattsville.  MD  20782. 


Veterinary  Services  representative. 
State  representative,  or  accredited 
veterinarian  with  a  standard  dose 
approved  Brucella  abortus  Strain  19 
vaccine  in  accordance  with  its  labeling 
while  from  2  through  10  months  (60  to 
299  days)  of  age:  Provided,  however. 
That  female  cattle  or  bison  vaccinated 
prior  to  January  1. 1982.  in  accordance 
with  the  definition  of  an  official 
vaccinate  as  incorporated  by  reference 
into  this  part  at  the  date  of  said 
vaccination,  shall  be  deemed  to  be  an 
official  vaccinate. 

(ii)  Official  adult  vaccinate.  Female 
cattle  of  a  dairy  breed  vaccinated  by  a 
Veterinary  Services  representative. 
State  representatative,  or  accredited 
veterinarian  %vith  an  approved  reduced 
dose  Brucella  abortus  Strain  19  vaccine 
diluted  as  instructed  jointly  by  the 
Veterinarian  in  Charge  and  the  State 
animal  health  official  while  over  6 
months  (179  days)  of  age  and  as  part  of 
a  whole  herd  vaccination  plan 
authorized  jointly  by  the  State  animal 
health  official  and  Veterinarian  in 
Charge.  Female  cattle  of  a  beef  breed  or 
female  bison  vaccinated  by  a  Veterinary 
Services  representative.  State 
representative,  or  accredited 
veterinarian  with  an  approved  reduced 
dose  Brucella  abortus  Strain  19  vaccine 
diluted  as  instructed  jointly  by  the 
Veterinarian  in  Charge  and  the  State 
animal  health  official  while  over  10 
months  (299  days)  of  age  and  as  part  of 
a  whole  herd  vaccination  plan 
authorized  jointly  by  the  State  animal 
health  official  and  the  Veterinarian  in 
Charge:  Provided,  however.  That  female 
cattle  or  bison  vaccinated  prior  to 
January  1, 1982.  in  accordance  with  the 
definition  of  an  official  adult  vaccinate 
as  incorporated  by  reference  into  this 
part  at  the  date  of  said  vaccination, 
shall  be  deemed  to  be  an  official  adult 
vaccinate. 

(2)  In  States  administering  the  reduced 
dose  approved  brucella  vaccine 
containing  at  least  300  million  and  not 
more  than  3  billion  live  cells  per  2  ml 
dose  for  calfhood  vaccination: ' 

(i)  Official  calfhood  vaccinate.  Female 
cattle  of  any  breed  or  female  bison 
vaccinated  while  from  4  through  12 
months  (120  through  365  days)  of  age  by 
a  Veterinary  Services  representative. 
State  representative,  or  accredited 
veterinarian  with  a  reduced  dose 
Brucella  abortus  Strain  19  vaccine 
diluted  as  instructed  jointly  by  the 
Veterinarian  in  Charge  and  the  State 
animal  health  official:  Provided, 
however.  That  female  cattle  or  bison 
vaccinated  prior  to  January  1. 1982,  in 
accordance  with  the  definition  of  an 
official  vaccinate  as  incorporated  by 
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reference  into  this  part  at  the  date  of 
said  vaccination,  shall  be  deemed  tobe 
an  official,  vaccinate. 

(ii)  Official  adult  vaccinate.  Female- 
cattle  of  any  breed  or  female  bison 
vaccinated  when  more  than  one^year 
(365  days)  of  age  by  a  Veterinary 
Services  representative,  Slate, 
representative,  or  accredited 
veterinarian  with  a  reduced  dose 
Brucella  abortus  Strain  19  vaccine 
diluted  as  instructed  jointly  by  the 
Veterinarian  in  Charge- and  the  State 
animal  health  official  and  as  a  part  of 
whole  herd  vaccination  plan  authorized 
joindy  by  the  State  animal  health 
official  and  the  Veterinarian  in  Charge: 
Provided,  however.  That  a  fenralr  cattle 
or  bison  vaccinated  prior  tojanuary  1, 
1982,  in  accordance  with  the  defihilion 
of  an  official  adult  vaccinat&^as- 
incorporated  by  reference  into  this  part 
at  the  date  of  said  vaccination,  shall  be- 
deemed  to  be  an  official  adult  vaccinate, 
(vv)  Identification  of  vaccinates. — (1) 
Calfhood  vaccinates.  Calfhood 
vaccinated  animals  shall  be 
permanently  identified  as  vaccinates  by 
tattoo  and  by  official  vaccination 
eartags.  However,  if  already  identified 
with  an  official"  metal  eartag  prior  to 
vaccination,  an  additional  tag  is  not 
required".  Vaccination  tattoos  must  be 
applied  to  the  right  ear.  The  tattoo  must 
include  tBe  U.S.  Registered  Shield  and 
"V".  which  will  be  preceded  by  a 
number  indicating  the  quarter  of  the 
year  and  will  be  followed  by  a  number 
corresponding  to  the  last  digit  of  the 
year  in  which  the  vaccination  waa  done. 
Official  vaccination  eartags  shall  be 
apphed  to  the  right  ear.  The  eartag  must 
include  the  State  numerical  prefix  as 
assigned. by  the  National  Uniform 
Eartagging.System  and  a  "V",  followed 
by  two  letters  and  four  numbers  which 
will  uniquely  individually  identify  such 
vaccinated  animal.  Individual  animal 
registered  breed  association  registration 
tattoos  or  individual  animal  registered 
breed  association  registration. brands 
may  be  substituted  for  official  metal 
eartags. 

(ii)  Adult  vaccinates.  Animals  which 
have  been  vaccinated  over  calfhood. age 
in  authorized  "whole  herd"  vaccination 
herds  shall  be  permanently  identified.as 
vaccinates  by  the  following  procedures: 

(A)  Brucellosis  affected  herds  and 
herds  not  Certified  Brucellosis-Free  but 


at  high  /-/sft.  Animals;  will  be  identified 
by  a  "V"  hotbrandion.the  right  jaw;  or 
by  an  official  AV  (adult  vaccination) 
tattoo  in.  the- right  ear  preceded  by  the 
quarter  of  the  year  and  followed  by  the 
last  digit  of  theyear;  as  well  as  official 
metal  eartag  (or  individual  animal 
registered  breed  association  registration 
tattoo  orindividual  animal  registered 
breed  association  registration  brand). 
(B)  Certified  Bracellosis-Free  herds. 
Animals  will  be-idbntlfied  bya  "V"  hot 
brandetf  on  the  right  jaw;  or  by  an 
official;  AV  (adult vaccination)  tattoo  in 
the  right  ear  preceded  by  the  quarter  of 
the  year  and  followed  by  the  last  digit  of 
the  yeararwell  as- the- official  metal 
eartag  (or  individual  animal  registered 
breed" association registtation  tattoo  or 
individual  animal  registered  breed 
association  registtation  brand). 

(ww)  Approved  action  plan  or 
appravedindividual herd'plam  A  herd 
management  and  testing  plan  which  is 
designed  by  the- herd  owner,  hiis 
veterinarian  if  so- requestfed,  and  a- 
veterinarian  of  the  Cooperative 
Brucellosis  &adicHtitm  Program  to 
contrd  and  eventtiaily  eradicatfe 
brucellosis  from  an  affected  herd.  Plans 
must  be- approved  jointly  by  the  State 
animal  health  official  and  thr 
Veterinarian  in  charge.  A  similar  plan 
for  detfemrininy  the- ttue  status  of 
suspects  and  preA^nting  exposure  to 
brucellosis  within  the  herd' is  also  within 
the  meaning  of  die  tterm  "Individual 
Herd  Plan"  or  "Approved  Action  Plfen." 

(2)  The  plaw  must  call  for  thw  most 
appropriate  veterinary  procedures  and 
proven  herd  management  procedures  to 
control  the  spread  of  brucellosis  within 
the  herd  and  thereby  eradicate  the 
disease- from  the  herd; 

(xx)  Official  seal.  A  seriially 
numbered,  nTetBl'sttip,  consisting  of  a 
self-locking  device  on  one  end  and  a  slbt 
on  the  other  end,  which  forms  a  loop 
when  the  ends  are  engaged,  which 
cannot  be  reused  if  opened,  and  which 
is  applied' by  a- representative  of  the 
Veterinarian  in  Charge  or  the  Slate 
animal  health  official. 

[yy]  Finished' fed  heifers.  Heifers  in  a 
quarantined  feedlot  which  have  been  on 
full  grain  feed  not  less  than  90  days. 
3.  Section  7&:6  would  be  revised  to 
read: 

§  78.6    Stcvrs  and  spayed  r>eif ers. 
Steers  and  spayed"  heifers  of  any  age 


may  be  moved  interstate  from  any  area- 
without  restrictions  under  this  subpart.. 

4.  Section  78.8  would  be  revised" to 
read: 

§  78.8    BruceHoBi8>«xpos«d  eattto. 

Except  as  provided  in  Part  51  of  the 
regulations,  brucellosiis-exposed  cattle- 
may  be  moved  interstate  only  as 
follows: 

(a)  Movement  of  brucellosis-exposed 
cattle  for  immediate  slaughter.  Finished, 
fed  heifers  from  quarantined  feedlots 
moving  directly  to  slaughter  may  move, 
without  restrictions.  Other  brucellosis- 
exposed  cattle  may  be  moved  directly  to 
a  recognized  slaughtering,  establishment., 
or  from  a.  farm;  of  origin  directly  through 
no  more  than  one  specifically  approved, 
stockyard  and  then  directly  to  a 
recognized  slaughtering,  establishment., 
only  if  such  cattle  are: 

(1)  Individually  identined.bya> 
Veterinary  Services  approved  metal 
eartag  or  a  USDA  backtag; 

(2)  Accompanied  by  aVS  Form  1-27^ 
permit  or"&"  brand  permit;,  and 

(3){i)  "S"  branded  before  the  animals- 
leave  the  premises  from  which  they 
move  interstate,,  or 

(ii)  In  the  instances  when  a  claim  for 
indemnity  is  being  made  by  the  owner 
under  the  provisions  of  9  CFR.51.3;  they 
are  identified  with  the  letter "B"  as. 
prescribed  in  9  CFR  51.5.  or 

(iii)  If  Uiey  are  official  adult 
vaccinates,  they  have  been  hof-iron 
branded  "AV"  or  "V"  on  die  right  jaw,, 
or 

(iv)  Moved  in  vehicles  closed  with 
official  seals.  Official  seals  shall  only  be 
applied  or  removed  by  a  Veterinary 
Services  respresentative.  State 
representative,,  accredited  veterinarian; 
or  by  other  persons  authorized  for  this 
purpose  by  a  Veterinary  Servrces 
representative.  If  the  movement  is 
directly  to  a  specifically  approved 
stockyard  and  then  to  a  recognized 
slaughtering  establishment;  a<  separate- 
permit  shall  be  required  for  the 
movement  of  such ca tile  fromsuch 
stockyard  directly  to  such' slaughtering; 
establishment  i£  that  movement  is 
interstate. 

(b)  Movement  of  brucnllasis-expased 
cattle  to  quarantined' fi'od Iota;  Such 
cattle  may  only  be  moved  direcriyt&'a' 
quarantined  feedlot  or  from  a  fernrof 
origin  direcdy  through  no  inore  thanone 
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specifically  approved  stockyard  and 
then  directly  to  a  quarantined  feedlot, 
and  then  only  if  such  cattle  are: 

(1)  Individually  identified  by  a 
Veterinary  Services  approved  metal 
eartag  or  a  USDA  backtag; 

(2)  Accompanied  by  a  VS  Form  1-27 
permit  or  "S"  brand  permit:  and 

(3)(i)  "S"  branded  before  they  leave 
the  premises  from  which  they  move 
interstate,  or 

(ii)  OfTicialty  adult  vaccinated  cattle 
and  have  been  hot-iron  branded  "AV" 
or  "V"  on  the  right  jaw. 
If  the  movement  is  directly  to  a 
specifically  approved  stockyard  for  sale 
and  shipment  to  a  quarantined  feedlot,  a 
separate  permit  shall  be  required  for  the 
movement  of  such  cattle  from  any  such 
stockyard  directly  to  a  quarantined 
feedlot  if  that  movement  is  interstate. 

(c)  Movement  of  brucellosis  exposed 
cattle  other  than  in  accordance  with 
paragraphs  (a)  or  (b)  of  this  section.  (1) 
Calves  under  6  months  of  age  which  are 
being  nursed  by  brucellosis  exposed 
cows  in  a  herd  known  to  be  affected 
with  bruceBt>sis,  and  which  herd  has 
been  brucellosis  tested  within  10  days 
prior  to  the  interstate  movement  of  the 
calves,  or  calves  under  6  months  of  age 
which  have  been  weaned  from 
brucellosis  reactors  or  exposed  cows  not 
less  than  30  days  immediately  preceding 
the  interstate  movement,  may  be  moved 
interstate  from  any  area  into  any  area 
without  restriction.  Additionally,  official 
vaccinates  under  12  months  of  ago,  and 
steers  and  spayed  heifers  of  any  age,  in 
a  herd  known  to  be  affected  with 
brucellosis  but  which  is  following  an 
approved  individual  herd  plan  may  be 
moved  interstate  from  any  area  into  any 
area,  without  restrictions. 

(2)  Cattle  that  were  moved  interstate 
directly  from  a  farm  of  origin  to  a 
specifically  approved  stockyard  in 
accordance  with  the  exception  under 
§§  78.9{bK3Kiii)  or  (c)(3)(iii)  and  which 
have  been  subsequently  determined  to 
be  brucellosis  exposed  animals,  may  be 
reshipped  interstate  directly  back  to  the 
farm  of  origin  under  the  following 
conditions: 

(i)  An  authorized  regulatory  official  of 
the  State  in  which  the  animals  are 
located  and  of  the  State  to  which  the 
animals  art  to  be  moved  advise 
Veterinary  Services  that  such  movement 
would  not  be  contrary  to  the  laws  and    . 
regulations  of  their  respective  States; 

(ii)  The  State  to  which  the  animals  are 
to  be  moved  agrees  to  quarantine  the 
cattle  on  arrival  and  to  provide  for 
testing  of  all  cattle  on  the  farm  of  origin: 

(iii)  A  permit  for  the  shipment  is 
obtained  by  the  shipper  from  a 
Veterinary  Services  representative. 


State  representative,  or  an  accredited 
veterinarian  upon  a  determination  made 
by  a  Veterinary  Services  representative 
that  the  other  conditions  of  this 
paragraph  (§  78.8(c)(2))  have  been  met: 
and 

(iv)  The  cattle  are  accompanied  to  the 
farm  of  origin  by  such  permit 

5.  In  §  78.9,  paragraphs  (a)  and  (b) 
would  be  revised  and  new  paragraphs 
(c)  and  (d)  would  be  added  to  read: 

§  78.9    Cattle  from  lierds  not  known  to  l>e 
affected  with  brucellosis. 

Cattle  from  herds  not  known  to  be 
affected  with  brucellosis  may  be  moved 
interstate  only  as  follows: 

(a)  Class  Free  States.  If  such  cattle 
originate  from  a  farm  of  origin  in  a  Class 
Free  State,  they  may  be  moved 
interstate  without  being  tested  for 
brucellosis  under  this  subpart.  They 
must  be  accompanied  by  a  certificate 
which  states,  in  addition  to  the  items 
specified  in  §  78.1(m),  that  the  cattle 
originated  in  a  Class  Free  State. 

(b)  Class  A  States.  If  such  cattle 
originate  from  a  farm  of  origin  in  a  Class 
A  State  and  are  non-vaccinates  under  18 
months  of  age.  or  are  official  calfhood 
vaccinates  of  the  beef  breeds  under  24 
months  of  age,  or  are  official  calfhood 
vaccinates  of  the  dairy  breeds  under  20^ 
months  of  age,  they  may  be  moved 
interstate  without  being  tested  for 
brucellosis.  If  such  cattle  originate  from 
a  farm  of  origin  in  a  Class  A  State  and 
are  non-vaccinates  over  18  months  of 
age,  are  official  calfhood  vaccinates  of 
the  beef  breeds  over  24  months  of  age, 
are  official  calfhood  vaccinates  of  the 
dairy  breeds  over  20  months  of  age,  they 
may  only  be  moved  interstate  from  such 
area  under  the  conditions  specified 
below; 

(1)  Movement  for  immediate 
slaughter.  Such  cattle  may  be  moved  for 
immediate  slaughter  directly  from  a 
farm  of  origin  to  a  recognized 
slaughtering  establishment  or  directly 
through  no  more  than  one  specifically 
approved  stockyard  and  then  directly  to 
a  recognized  slaughtering  establishment 
without  being  tested  for  brucellosis  if 
identity  to  the  farm  of  origin  is 
maintained. 

(2)  Movement  to  quarantined  feedlots. 
Such  cattle  may  be  moved  to  a 
quarantined  feedlot  direcdy  from  a  farm 
of  origin  of  direcdy  through  no  more 
than  one  specifically  approved 
stockyard  and  then  directly  to  a 
quarantined  feedlot  without  being  tested 
for  brucellosis  if  identity  to  the  farm  of 
origin  is  maintained. 

(3)  Movement  other  than  in 
accordance  with  paragraphs  (bXl)  oad 
(2)  of  this  section.  Such  cattle  may  be 
moved  interstate  other  than  in 


accordance  with  paragraphs  (b)(1)  and 
(2)  of  this  section  only  if; 

(i)  Such  cattle  originate  in  Certified 
Brucellosis-Free  Herds  and  they  are 
accompanied  interstate  by  a  certificate, 
which  states,  in  addition  to  the  items 
specified  in  §  78.1(m).  that  the  cattle 
originated  in  a  Certified  Brucellosis-Free 
Herd;  or 

(ii)  Such  catUe  are  subjected  to  an 
official  test  for  brucellosis  and  found 
negative  for  brucellosis  within  30  days 
prior  to  such  interstate  movement  and 
accompanied  interstate  by  a  certificate, 
and  the  certificate  shows  in  addition  to 
items  required  under  §  78.1{m),  the  test 
dates  and  results  of  the  official 
brucellosis  tests;  or 

(iii)  Such  cattle  are  moved  directly 
from  a  farm  of  origin  to  a  specifically 
approved  stockyard  and  the  owner 
causes  such  cattle  to  be  subjected  to  an 
official  test  for  brucellosis  upon  arrival 
at  such  stockyard  prior  to  losing  their 
identity  with  the  farm  of  origin:  or 

(iv)  Such  cattle  may  be  moved  to 
another  premise  without  testing  or  a 
certificate  so  long  as  the  ownership  does 
not  change. 

(c)  Class  B  States.  If  such  cattle 
originate  from  a  farm  of  origin  in  a  Class 
B  State  and  are  non-vaccinates  under  18 
months  of  age,  or  are  official  calfhood 
vaccinates  of  the  beef  breeds  under  24 
months  of  age,  or  are  official  calfhood 
vaccinates  of  the  dairy  breeds  under  20 
months  of  age,  they  may  be  moved 
interstate  without  being  tested  for 
brucellosis.  If  such  cattle  originate  itom 
a  farm  of  origin  in  a  Class  B  State  and 
are  non-vaccinates  over  18  months  of 
age,  or  are  official  calfhood  vaccinates 
of  fhe  beef  breeds  over  24  months  of 
age,  or  are  official  calfhood  vaccinates 
of  the  dairy  breeds  over  20  months  of 
age,  they  may  only  be  moved  interstate 
from  such  area  under  the  conditions 
specified  below; 

(1)  Movement  for  immediate 
slaughter,  (i)  Such  cattle  may  be  moved 
for  immediate  slaughter  (tirecUy  fit>m  a 
farm  of  origin  to  a  recognized 
slaughtering  establishment  or  directly  to 
a  specifically  approved  stockyard  for 
sale  for  direct  movement  to  a  recognized 
slaughtering  establishment  without 
being  "S"  branded  and  without  being 
accompanied  by  an  "S"  brand  permit 
(ii)  Such  cattle  from  other  than  a  farm  of 
origin  may  also  be  moved  interstate 
directly  to  a  recognized  slaughtering 
establishment  if  they  are  tested  and 
found  negative  to  an  official  test  for 
brucellosis  immediately  prior  to 
movement,  or  if  they  are  "S"  branded 
and  accompanied  by  an  "S"  brand 
permit,  (iii)  Such  cattle  from  other  than  a 
fam  of  origin  may  also  be  moved  iat 
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immediate  slaughter  without  being  "S" 
branded,  if  they  are  accompanied  by  a 
VS  Form  1-27  permit  and  are  moved  in 
vehicles  closed  with  official  seals. 
Official  seals  shall  only  be  applied  or 
removed  by  a  Veterinary  Services 
representative,  a  State  representative, 
an  accredited  veterinarian,  or  by  other 
persons  authorized  for  this  purpose  by 
the  Veterinary  Services  representatives. 
(2)  Movement  to  quarantined  feedJots. 
(i)  Such  cattle  may  be  moved  to  a 
quarantined  feedlot  directly  from  a  farm 
of  origin  without  being  "S"  branded  and 
without  being  accompanied  by  an  "S" 
brand  permit  if  such  cattle  are  "S" 
branded  upon  arrival  at  the  quarantined 
feedlot,  or  directly  from  a  farm  of  origin 
to  a  specifically  approved  stockyard  for 
sale,  and  direct  movement  to  a 
quarantined  feedlot  without  being  "S" 
branded  and  without  being 
accompanied  by  an  "S"  brand  permit, 
(ii)  Such  cattle  from  other  than  a  farm  of 
origin  may  also  move  interstate  directly 
to  a  quarantined  feedlot  if  they  are 
tested  and  found  negative  to  an  official 
test  immediately  prior  to  the  movement, 
or  if  they  are  "S"  branded  and 
accompanied  by  an  "S"  brand  permit. 

(3)  Movement  other  than  in 
accordance  with  paragraphs  (c)  (1)  and 
(2)  of  this  section.  Such  cattle  may  be 
moved  interstate  other  than  in 
accordance  with  paragraphs  (c)  (1)  and 
(2)  this  section  only  if: 

(i)  Such  cattle  originate  in  Certified 
Brucellosis-Free  Herds  and  they  are 
accompanied  interstate  by  a  certificate, 
which  states,  in  addition.to  the  items 
specified  in  §  78.1  (m),  that  the  cattle 
originated  in  a  Certified  Brucellosis-Free 
Herd;  or 

(ii)  Such  cattle  are  subjected  to  an 
official  test  for  brucellosis  and  found 
negative  for  brucellosis  within  30  days 
prior  to  interstate  movement,  are   ' 
accompanied  interstate  by  a  certificate 
which  shows  in  additions  to  items 
required  under  §  78.1{m),  the  test  dates 
and  results  of  the  official  brucellosis 
tests,  and  if  such  cattle  are  accompanied 
interstate  by  a  "Permit  for  Entry;"  or 
(iiij  Such  cattle  are  moved  directly 
form  a  farm  of  origin  to  a  specifically 
approved  stockyard  and  the  owner 
causes  such  cattle  to  be  subjected  to  an 
official  test  for  brucellosis  upon  arrival 
at  such  stockyard,  but  prior  to  losing 
their  identity  with  the  farm  of  origin. 
These  tested  cattle  shall  be 
accompanied  by  a  certificate  which 
shows,  in  addition  to  the  items  required 
under  S  78.1  (m),  the  dates  and  results  of 
any  official  test  required  by  this 
paragraph  and  shall  be  accompanied  by 
a  "Permit  for  Entry;"  or 

(iv)  Such  cattle  originate  from  herds  in 
which:  (A)  all  the  cattle  were  subjected 


to  a  complete  heard  test  for  brucellosis 
within  12  months  of  the  dated  of  the 
interstate  movement;  (B)  any  cattle 
which  were  added  to  the  herd 
subsequent  to  such  complete  herd  test 
were  tested  and  found  negative  to  an 
official  test  for  brucellosis  within  30 
days  prior  to  the  date  the  cattle  were 
added  to  the  herd;  (C)  the  cattle  subject 
to  the  complete  herd  test  have  not 
changed  ownership  from  the  date  of 
such  test;  and  (D)  none  of  the  cattle  in 
the  herd  have  come  in  contact  with  any 
other  cattle  which  have  not  been  tested 
as  prescribed  in  this  subparagraph. 

(d)  Class  estate.  If  such  cattle 
originate  from  a  farm  of  origin  in  a  Class 
C  State  and  are  non-vaccinates  under  18 
months  of  age,  or  are  official  calfhood 
vaccinates  of  the  beef  breeds  under  24 
months  of  age,  or  are  official  calfood 
vaccinates  of  the  dairy  breeds  under  20 
months  of  age,  they  may  be  moved 
interstate  without  restrictions  under  this 
subpart,  unless  they  have  calved.  It  such 
cattle  originate  from  a  farm  of  origin  in  a 
Class  C  State  and  are  non-vaccinates 
over  18  months  of  age,  or  are  official 
calfhood  vaccinates  of  the  beef  breeds 
over  24  months  of  age,  or  are  official 
calfhood  vaccinates  of  the  dairy  breeds 
over  20  months  of  age,  they  may  only  be 
moved  interstate  fi-om  such  area  under 
the  conditions  specified  below; 
(1)  Movement  for  immediate 
slaughter,  [i]  Such  cattle  from  Certified 
Brucellosis-Free  Herds  may  move  to 
recognized  slaughtering  establishments 
or  to  specifically  approved  stockyards 
for  sale  for  movement  to  immediate 
slaughter  at  a  recognized  slaughtering 
establishment  without  being  tested  for 
brucellosis  if  identity  to  the  Certified 
Brucellosis  Free  Herd  is  maintained,  (ii) 
Such  cattle  may  be  moved  for 
immediate  slaughter  directly  from  a 
farm  of  origin  to  a  recognized 
slaughtering  establishment  or  to  a 
specifically  approved  stockyard  for  sale 
for  movement  to  a  recognized 
slaughtering  establishment  without 
being  "S"  branded  and  without  being 
accompanied  by  an  "S"  brand  permit, 
(iii)  Such  cattle  from  other  than  a  farm 
of  origin  may  also  be  moved  interstate 
directly  to  a  recognized  slaughtering 
establishment,  it  they  are  "S"  branded 
and  are  accompanied  by  an  "S"  brand 
permit,  (iv)  Such  cattle  from  other  than  a 
farm  of  origin  may  also  be  moved 
interstate  for  immediate  slaughter  to  a 
recognized  slaughtering  establishment 
without  being  "S "  branded,  if  they  are 
accompanied  by  a  VS  Form  1-27  permit 
and  are  moved  in  vehicles  closed  with 
official  seals.  Official  seals  shall  only  be 
applied  or  removed  by  a  Veterinary 
Services  representative,  a  State 
representative,  an  accredited 


veterinarian,  or  by  other  persons 
authorized  for  this  purpose  by  the 
Veterinary  Services  representatives. 

(2)  Movement  to  quarantined  feed/ots. 
[i]  Such  cattle  may  be  moved  to  a 
quarantined  feedlot  directly  from  a  farm 
of  origin  without  being  "S"  branded  and 
without  being  accompaniedby  an  "S" 
brand  permit  if  such  cattle  are  "S" 
branded  upon  arrival  at  the  quarantined 
feedlot,  and  such  cattle  may  be  moved 
directly  from  a  farm  of  origin  to  a 
specifically  approved  stockyard  for  sale 
and  movement  to  a  quarantined  feedlot 
without  being  "S"  branded  and  without 
being  accompanied  by  an  "S"  brand 
permit,  (ii)  Such  cattle  from  other  than  a 
farm  of  origin  may  also  move  interstate 
directly  to  a  quarantined  feedlot  if  they 
are  "S"  branded  and  accompanied  by  an 
"S"brand  permit. 

(3)  Movement  other  than  in 
accordance  with  paragraphs  (d)  (1)  or 
(2)  of  this  section.  Such  cattle  may  be 
moved  other  than  in  accordance  with 
paragraphs  (d)  (1)  or  (2)  of  this  section 
only  ifi  (i)  Such  cattle  originate  in 
Certified  Brucellosis-Free  Herds  and 
they  are  accompanied  interstate  by  a 
certificate  which  states,  in  addition  to 
the  items  specified  in  §  78.1(m),  that  the 
cattle  originated  in  a  Certified 
Brucellosis-Free  Herd;  or 

(ii)  Such  cattle  are  official  vaccinates 
of  the  beef  breeds  under  24  months  of 
age  or  of  the  dairy  breeds  under  20 
months  of  age  and  are  accompanied 
interstate  by  a  certificate;  or 

(iii)  Such  cattle,  except  calves  under  6 
months  of  age,  have  been  subjected  to 
two  consecutive  official  negative  tests 
for  brucellosis  with  the  first  test  not  less 
than  60  days  before  interstate  movement 
and  the  second  test  not  less  than  60 
days  after  the  first  test  nor  more  than  30 
days  before  the  date  of  the  interstate 
movement,  provided  however,  that  the 
time  period  for  the  first  test  is  valid  up 
to  12  months.  These  tested  cattle  shall 
be  accompanied  by  a  certificate  which 
shows,  in  addition  to  the  items  required 
under  S  78.1(m),  the  dates  and  results  of 
any  official  test  required  by  this 
paragraph  and  shall  be  accompanied  by 
a  "Permit  for  Entry;"  or 

(iv)  Such  cattle  are  official  vaccinates 
of  the  beef  breeds  over  24  months  of  age 
or  of  the  dairy  breeds  over  20  months  of 
age,  have  been  subjected  to  an  official 
test  for  brucellosis  not  more  than  30 
days  before  the  date  of  interstate 
movement,  and  such  cattle  are 
accompanied  by  a  certificate  which 
shows  in  addition  to  the  items  required 
under  78.1(m),  the  date  and  results  of  the 
official  test  required  by  this  paragraph, 
and  shall  be  accompanied  by  a  "Permit 
for  Entry;"  or 
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(v)  Such  cattle,  except  calves  under  6 
months  of  age,  have  been  subjected  to 
an  official  negative  te^t  for  brucellosis 
not  less  than  60  days  nor  more  than  1 
year  before  the  interstate  movement,  are 
moved  directly  from  a  farm  of  origin  to  a 
specifically  approved  stockyard  and  the 
owner  causes  such  cattle  to  be 
subjected  to  an  official  test  for 
brucellosis  upon  arrival  at  such 
stockyard  but  prior  to  losing  their 
identity  with  the  farm  of  origin.  These 
cattle  shall  be  accompanied  by  a 
document  which  shows  the  date  and 
results  of  the  official  test  required  to  be 
administered  prior  to  interstate 
movement;  or 

(vi)  Such  cattle,  which  are  ofHcial 
vaccinates  of  the  beef  breeds  over  24 
months  of  age  or  of  the  dairy  breeds 
over  20  months  of  age,  are  moved 
directly  from  a  farm  of  origin  to  a 
specifically  approved  stockyard  and  the 
owner  causes  such  cattle  to  be 
subjected  to  an  official  test  for  ^ 

brucellosis  upon  arrival  at  such 
stockyard  but  prior  to  losing  their 
identity  with  the  farm  of  origin.  These 
cattle  shall  be  accompanied  interstate 
by  a  document  which  shows  the  date  of 
vaccination;  or 

(vii)  Such  cattle  originate  from  herds 
in  which:  (A)  all  the  cattle  were 
subjected  to  a  complete  herd  test  for 
brucellosis  within  12  months  of  the  date 
of  the  interstate  movement;  (B)  any 
cattle  which  were  added  to  the  herd 
subsequent  to  such  complete  herd  test 
were  tested  and  found  negative  to  an 
official  test  for  brucellosis  within  30 
days  prior  to  the  date  the  cattle  were 
added  to  the  herd;  (C)  the  cattle  subject 
to  the  complete  herd  test  have  not 
changed  ownership  from  the  date  of 
such  test;  and  (D)  none  of  the  cattle  in 
the  herd  have  come  in  contact  with  any 
other  cattle  which  have  not  been  tested 
as  prescribed  in  this  subparagraph. 

§§78.10  and  78.11    [Rwnovedand 
Reserv«d] 

6.  Sections  78.10  and  78.11  would  be 
removed  and  designated  "reserved." 

§§  78.14,  78.18,  78.17  and  78.18 
[Nomeodatura  Cttange] 

7.  Subpart  C,  Restrictions  on 
Interstate  Movement  of  Bison  Because 
of  Brucellosis,  is  amended  by  removing 


the  word  "Area"  and  inserting  in  its 
place  the  word  "State"  wherever  it 
appears  in  §  §  78.14,  78.16,  78.17,  and 
78.ia 

8.  In  §  78.16  a  new  paragraph  (c]  is 
added  to  read  as  follows: 

§  78.16    BruceHosIs  exposed  bison. 

***** 

(c)  Movement  of  brucellosis  exposed 
bison  other  than  in  accordance  with 
paragraph  (a)  or  (b)  of  this  section.  (1) 
Bison  calves  under  6  months  of  age 
which  are  being  nursed  by  brucellosis 
exposed  bison  cows  in  a  herd  known  to 
be  affected  with  brucellosis,  and  which 
herd  has  been  brucellosis  tested  within 
10  days  prior  to  the  interstate  movement 
of  the  calves,  or  bison  calves  under  0 
months  of  age  which  have  been  weaned 
from  brucellosis  reactor  or  exposed 
bison  cows  for  not  less  than  30  days 
immediately  preceding  the  interstate 
movement,  may  be  moved  interstate 
from  any  area  into  any  area  without 
restriction.  Additionally,  o^icial 
vaccinates  under  12  months  of  age  and 
steers  and  spayed  heifers  of  any  age  in  a 
herd  known  to  be  affected  but  which  is 
following  an  approved  individual  herd 
plan  may  be  moved  interstate  from  any 
area  into  any  area  without  restrictions. 

9.  Section  78.20  would  be  revised  to 
read: 

§78.20    State  classifications. 

(a)  Class  Free. 

(b)  Class  A. 

(c)  Class  B. 

(d)  Class  C. 

§§  78.21  and  78.22    [Removed  and 
Reserved] 

10.  Sections  78.21  and  78.22  would  be 
removed  and  reserved. 

11.  Section  78.22a  would  be  revised  to 
read: 

§  78.22a    Quarantined  areas. 

Notice  is  hereby  given  that  because  of 
the  existence  of  the  contagion  of 
brucellosis  and  the  nature  and  extent  of 
such  contagion  in  certain  areas  which 
do  not  have  control  and  eradication 
procedures  adequate  to  prevent  the 
interstate  dissemination  of  the  disease, 
the  following  areas  are  quarantined: 

The  entire  State  of  Texas. 

12.  Section  78.25(a)  would  be  revised 


to  read: 

§78.2Sa    Designations  of  States  and 
approved  stockyards. 

(a)  The  Deputy  Administrator, 
Veterinary  Services,  is  authorized  to 
amend  §§  78.20,  78.21.  and  78.22  to 
designate  States  as  Class  Free,  Class  A. 
Class  B,  or  Class  C.  when  he  determines 
that  the  areas  come  within  the 
appropriate  definitions  in  S§  78.1  (s),  (t). 
(u).  or  (v),  and  to  delete  any  State  from 
any  such  list  when  he  determines  that 
the  area  no  longer  comes  within  the 
relevant  deflnition. 

13.  Section  78.29  would  be  revised  to 
read: 


§78.29 
swine. 


Brucellosis  testing  of  breeding 


(a)  Breeding  swine  from  Validated 
Brucellosis  Free  Herds  and  Validated 
Brucellosis  Free  Areas  may  be  moved 
interstate  for  other  than  slaughter  only  if 
they  are  accompanied  by  a  certificate 
and  the  certificate  states  that  they 
originated  in  either  a  VaHdated 
Brucellosis  Free  Herd  or  in  a  VaUdated 
Brucellosis  Free  area. 

(b)  Breeding  swine  from  nonvalidated 
brucellosis  fr«e  herds  in  nonvalidated 
brucellosis  free  areas  may  be  moved 
interstate  for  other  than  slaughter  only  if 
they  have  been  officially  tested  negative 
for  brucellosis  and  found  to  be  negative 
within  30  days  prior  to  interstate 
movement  and  are  accompanied 
interstate  by  a  certificate  which  shows, 
in  addition  to  items  required  under 

§  78.1(m],  the  dates  and  the  results  of 
the  official  brucellosis  test. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Federal  Building,  6505  Belcrest  Road, 
Room  870,  Hyattsville,  Maryland,  during 
regular  hours  of  business  (8  a.m.  to  4:30 
p.m.,  Monday  to  Friday,  except 
holidays)  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 

Done  at  Washington.  D.C.  this  19th  day  of 
January  1982. 
|.  K.  Atwell. 
Deputy  Administrator,  Veterinary  Servicea. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

(Release  No.  34-18417;  File  No.  S7-855] 

Net  Capital  Requirements  for  Brokers 
and  Dealers;  Amended  Rules 

agency:  Securities  and  Exchange 
Commission. 

action:  Adoption  of  amendments  to  net 
capital  rule. 

SUMMARY:  The  Commission  is  amending 
portions  of  the  net  capital  rule.  The 
amendments  will  lower  the  required 
minimum  percentage  of  net  capital  to 
aggregate  debit  items  under  the 
alternative  method  of  computing  net 
capital.  The  amendments  will  also  affect 
the  computation  of  net  capital  under 
either  the  basic  method  or  the 
alternative  method. 

EFFECTIVE  DATE:  May  1,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  A.  Macchiaroli,  Division  of 
Market  Regulation  (202)  272-2372.  500  N. 
Capitol  Street,  Washington.  D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  In 

October  1980,  the  Commission  proposed 
for  comment  a  number  of  far-reaching 
amendments  to  its  net  capital  rule  for 
brokers  and  dealers  ("the  Concept 
Release"). '  Those  amendments  would 
have  substantially  reduced  the  amount 
of  liquid  capital  required  to  be 
maintained  by  those  firms  which  have 
elected  the  alternative  method  of 
computing  net  capital.  In  a  companion 
release,  the  Commission  proposed  for 
comment  new  haircut  schedules  for  debt 
securities.  *In  the  Concept  Release,  the 
Commission  also  solicited  comment  on  a 
broad  range  of  questions  regarding  the 
financial  responsibility  standards  for 
brokers  and  dealers  in  its  reexamination 
of  the  scope,  adequancy  and  necessity 
of  those  rules.  The  Commission  received 
thoughtful  and  helpful  comments  from 
self-regulatory  organizations,  industry 
groups  and  from  several  brokers  and 
dealers.  In  light  of  these  comments,  the 
Commission  has  determined  to  modify 
its  initial  proposal  and  to  adopt  the 
amendments  described  below.  The 
Commission  has  also  issued  three 
associated  releases  which  deal  with 
subsidiary  questions  relating  to  the  net 
capital  rule. 


'  Securities  Exchange  Act  Release  No.  17208  (Oct. 
9. 1980).  45  FR  68915  (Oct.  22. 1980). 

•Securities  Exchange  Act  Release  No.  17209  (Oct 
9. 1980),  45  FR  69911  (Oct).  22, 1980)  ("the  Haircut 
Release"). 


Capital  standards  based  upon 

liquidity  for  brokers  and  dealers  have 
been  in  effect  since  at  least  1934  when 

the  Securities  Exchange  Act  was 
adopted.  Section  8(b)  of  the  original  Act 
made  it  unlawful  for  a  member  of  a 
national  securities  exchange  to  allow 
"in  the  ordinary  course  of  business  as  a 
broker"  its  aggregate  indebtedness  to  all 
other  persons  to  exceed  such  percentage 
of  the  net  capital  employed  in  the 
business  (but  not  exceeding  in  any  case 
2000%)  as  the  Commission  may  by  rules 
prescribe  as  necessary  or  appropriate. 
The  primary  purposes  of  this  section 
was  to  prevent  a  broker  from  operating 
on  a  "shoestring."' Because  of  inherent 
limitations  in  the  wording  of  Section 
8(b),  it  never  was  more  than  a  general 
standard  of  conduct  for  the  securities 
business. 

In  1938,  Congress  enacted  Section 
15(c)(3)  of  the  Securities  Exchange  Act 
which  authorized  the  Commission  to 
adopt  financial  responsibility  standards 
for  brokers  and  dealers.  In  1942,  the 
Commission  adopted  Rule  X-15C3-1 
which  incorporated  the  aggregate 
indebtedness  standards  of  Section  8(b). 
The  rule  exempted  from  coverage 
members  of  national  securities 
exchanges  whose  rules  and  practices 
imposed  minimum  capital  requirements 
more  comprehensive  than  those  of  the 
Commission.  In  succeeding  years,  the 
Commission  was  generally  satisfied 
with  the  financial  responsibility 
program.  During  the  years  1967-1970, 
however,  the  secm-ities  industry 
underwent  an  unprecedented  financial 
and  operational  crisis.  That  crisis  is 
extensively  detailed  in  the 
Commission's  Study  of  Unsafe  and 
Unsound  Practice  of  Brokers  and 
Dealers  *  which  the  Commission  was 
called  upon  to  prepare  for  the  Congress 
under  Section  11(h)  of  the  Securities 
Investor  Protection  Act  of  1970. 
Referring  to  the  operational  crisis  of  the 
late  1960*8,  Uie  Study  exposed  the 
structural  weaknesses  of  an  industry 
which  could  not  withstand  "the  stresses 
and  strains  placed  upon  it  by  events  of 
virtual  hurricane  force."' Out  of  this 
period  emerged  a  number  of  legislative 
and  administrative  proposals  designed 
to  prevent  recurrence  of  the  resulting 
problems. 

The  first  major  development  was  the 
passage  of  the  Securities  Investor 

'  See.  for  example.  House  Hearings  on  HR.  7852 
and  8720,  73rd  Cong..  2nd  Sess.  (1934)  at  ST. 

'See  Securities  and  Exchange  Commission.  Study 
of  Unsafe  and  Unsound  Practices  of  Brokers  and 
Dealers.  H.  Doc.  No.  92-231,  92nd  Cong.,  tat  Sess. 
(1971)  (hereinafter  cited  as  "Unsafe  and  Unaomid 
Study"). 

'/d.  atn. 


Protection  Act  of  1970  which  was 
designed  to  give  investors  who  dealt 
with  brokers  and  dealers  additional 
protections  for  their  funds  and 
securities,  in  the  event  of  the  insolvency 
of  a  broker  or  dealer.  Therein  Congress 
provided  additional  authority  to  the 
Commission  to  adopt  rules  relating  to 
the  acceptance  of  custody  and  use  of 
customer  securities  and  the  carrying  and 
use  of  customers'  deposits  and  credit 
balances.  Pursuant  to  this  authority,  the 
Commission  adopted  Rule  15c3-3  which 
requires  a  broker  or  dealer  to  have  and 
maintain  possession  or  control  of  all 
fully-paid  and  excess  margin  securities 
carried  by  it  for  the  account  of 
customers  and  to  use  customers'  funds 
or  customers  related  funds  only  in 
"safe"  areas  of  its  business  of  its 
business  related  to  financing  customer 
transactions  and  to  deposit  in  a  separate 
bank  account  any  such  funds  not  so 
used. 

In  the  meantime  the  Commission  also 
adopted  Rule  17a-13  which  requires 
quarterly  counts  of  securities  by  brokers 
and  dealers  in  their  possession  or 
control,  in  order  to  establish  a  minimum 
standard  as  to  the  location  of  securities 
for  brokers  and  dealers.  The 
Commission  also  improved  its  early- 
warning  system  to  require  a  broker  or 
dealer  to  report  immediately  any  net 
capital  violation  or  the  lack  of  current 
books  and  records.  The  Commission,  in 
addition,  revised  its  reporting  provisions 
to  provide  for  more  detailed  surveillance 
of  brokers  and  dealers  and  to  coordinate 
effectively  the  examination  programs  of 
the  Commission  and  the  self-regulatory 
organizations. 

Finally,  the  Commission,  responding 
to  Congressional  concern,  substantially 
reformed  its  net  capital  rule.  The 
Commission  eliminated  the  exemption 
in  its  prior  net  capital  rule  for  all 
members  of  national  securities 
exchanges  and  made  virtually  all 
registered  brokers  and  dealers  subject  to 
the  Commission's  capital  requirements." 
The  reformed  rule  continued  the  basic 
liquidity  concept  under  which  the 
securities  industry  had  operated  for 
many  years.  That  concept  requires  a 
firm  to  have  and  maintain  designated 
minimum  amounts  of  liquid  assets  in 
relation  to  its  aggregate  indebtedness.  In 
addition,  the  Commission  introduced  an 
alternative  method  to  measure  the 
capital  adequacy  of  brokers  and  dealers. 
The  alternative  method  linked  the 
capital  requirement  of  a  broker  or  dealer 


•  Sectfoo  15(c)(3)  of  the  Act  was  amended  by  the 
Securiltea  Acts  Amendments  of  1975  to  require  the 
Commiasian.  by  September  1. 1975,  to  establish 
■lininimn  financial  responsibility  requirements  for 
aB  brokers  and  dealers. 
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to  its  customer  related  business  as 
measured  by  the  requirement  of  Rule 
15c3-3.  These  reforms  were  significant 
steps  in  the  Commission's  continuing 
efforts  to  structure  its  rules  to  provide 
adequate  protection  for  customers' 
assets  while  recognizing  the  industry's 
need  for  flexibility  in  efficiently 
allocating  capital  resources. 

The  Commission's  present  net  capital 
rule  requires  that  a  broker's  or  dealer's 
"aggregate  indebtedness"  never  be  more 
than  1500%  of  its  "net  capital."  as  those 
terms  are  defined  in  the  rule.  Net  capital 
essentially  means  the  net  worth  of  a 
broker  or  dealer  reduced  by  prescribed 
percentages  of  the  market  value  of 
securities  owned  by  the  broker  or  dealer 
("haircuts")  and  reduced  by  other  assets 
not  readily  convertible  into  cash,  but 
including  certain  subordinated  debt,  i.e.. 
net  liquid  assets.  Aggregate 
indebtedness  inlcudes  all  the  money 
liabilities  of  a  broker  or  dealer,  except 
certain  specifically  described  items.  In 
essence,  the  rule  requires  a  broker  or 
dealer  to  cover  each  dollar  of  its 
liabilities  with  not  less  than  one  dollar 
and  six  and  two-thirds  cents  of  liquid 
assets. 

The  alternative  method  of  computing 
net  capital  requires  a  broker  or  dealer  to 
maintain  minimum  net  capital  equal  to 
the  greater  of  $100,000  or  4%  of 
aggregate  debit  items  computed  in 
accordance  with  the  Formula  for 
Determination  of  Reserve  Requirements 
for  Brokers  and  Dealers  under  Rule 
l5c3-3  ("Reserve  Formula").  17  CFR 
240.15c3-3a,  The  debit  items  in  the 
Reserve  Formula  represent  monies  owed 
the  broker  or  dealer  in  relation  to 
customer  transactions.  The  alternative 
method  is  founded  on  the  concept  that  if 
the  debit  items  in  the  Reserve  Formula 
can  be  liquidated  at  or  near  their 
contract  values,  these  assets,  along  with 
any  cash  required  to  be  on  deposit 
under  the  net  capital  rule,  will  be 
sufficient  to  satisfy  all  customer-related 
liabilities  (which  are  represented  as 
credit  items  in  the  Reserve  Formula).  As 
an  additional  safeguard,  election  of  the 
alternative  method  requires  a  firm  to 
reduce  by  3^.  its  aggregate  debit  items  to 
provide,  in  essence,  a  bad  debt  reserve 
of  firm  capital  to  assure  adequate 
resources  to  pay  customer  claims. 
Election  of  the  alternative  also  requires 
thHt  operational  charges  (stock  record 
differences  and  suspense  account  items) 
be  reflected  in  the  Reserve  Formula 
after  seven  business  days,  rather  than 
after  30  business  days,  as  permitted  for 
those  firms  which  have  not  elected  the 
alternative  method.  These  limitations, 
whether  under  the  basic  or  the 
alternative  method,  allow  a  firm  to 


increase  its  customer  commitments  only 
insofar  as  its  net  capital  can  support  the 
increases. 

Tables  three  through  six  of  the 
Commission's  Concept  Release  provide 
a  financial  profile  of  firms  electing  the 
alternative  and  basic  methods  of 
computing  net  capital.  Most  brokers  and 
dealers  utilize  the  basic  method  for 
complying  with  the  net  capital  rule.  As 
Tables  three  and  four  indicate.  139  of 
the  374  NYSE  member  firms  conducting 
a  public  business  as  of  December  31. 
1979  were  using  the  alternative  method 
for  the  computation  of  net  capital.  These 
139  firms  accounted  for  68%  of  the 
aggregate  assets,  76%  of  the  aggregate 
equity  capital,  and  81%  of  the  aggregate 
revenues  of  the  374  NYSE  firms 
conducting  a  public  business.  Of  the 
classified  NYSE  member  firms,  all  ten 
national  full  line  firms  elected  the 
alternative  capital  approach,  while  57 
regional  firms  (48%  of  NYSE  member 
firms  classified  as  regional)  utilized  this 
method.' 

Only  44  of  the  2,066  brokers  and 
dealers  that  conducted  a  public  business 
as  of  December  31, 1979,  and  who  were 
not  members  of  the  NYSE  used  the 
alternative  method  for  computing  net 
capital  [See  Tables  five  and  six  in  the 
Concept  Release).  These  44  firms  were, 
on  average,  substantially  larger  than  the 
2,022  firms  using  the  basic  method. 

In  this  release,  the  Commission  is 
adopting  changes  to  the  net  capital  rule 
which  will  affect  not  only  the  alternative 
method  but  also  the  basic  method. 
Under  the  amendments,  the  net  capital 
rule  will  still  require,  for  the  protection 
of  customers,  a  cushion  of  liquid  assets 
beyond  the  "net"  amount  of  liquid 
assets  needed  to  offset  a  broker's  or 
dealer's  liabilities. 

The  amendments  will  lower  the  ratio 
of  required  net  capital  to  aggregate  debit 
items.  The  amendments  will  also  change 
the  existing  early  warning  levels. 
Finally,  the  amendments  will  modify  the 
present  treatment  of  certain  items  in  the 
computation  of  net  capital  which  will  be 
applicable  to  firms  using  either  the  basic 
or  alternative  method.  Other  proposed 
amendments  discussed  in  the 
companion  releases  will  affect  the 
treatment  of  certain  debit  items  in  the 
Reserve  Formula,  excluding  those  iten^ 
from  the  computation  of  aggregate  debit 
items,  thereby  further  lowering  the 


'  Nuliunal  full  line  firms  conduct  d  general 
securities  business  and  have  a  nationwide  branch 
office  network.  Regional  firms,  on  the  other  hand, 
confine  their  activities  to  a  more  limited  geographic 
area.  For  further  information  on  classined  NYSE 
member  Hrms,  See  Chapter  three  Securities  and 
Exchange  Commission.  Staff  Rvfjort  on  the 
Securities  Indiislry  in  1979.  Septemlier  1980. 


minimum  net  capital  requirement  under 
the  alternative  method. 

The  most  significant  issue  before  the 
Commission  is  whether  the  required 
ratio  of  net  capital  to  aggregate  debit 
items  should  be  lowered  from  the 
present  4%.  The  Securities  Industry 
Association  (the  "SIA")  has 
recommended  that  the  percentage  be 
reduced  to  2%.  As  a  corollary,  the  SIA 
urges  the  Commission  to  lower  the 
existing  early  warning  levels,  reasoning 
that  otherwise  there  would  be  no 
effective  lowering  of  the  net  capital 
required  since  prudent  firms  strive  to 
stay  above  the  early  warning  thresholds. 

A.  Lowering  of  the  Percentage 

Initially,  the  SIA  proposed  that  the 
ratio  of  net  capital  applicable  to  item  10 
debits  be  lowered  from  4%  to  2%.  The 
"item  10  debits"  are  the  debit  balances 
in  customers'  cash  and  margin  accounts 
or,  more  simply,  the  amoimt  of  money 
which  customers  owe  the  broker  or 
dealer.  The  Commission  proposed  for 
comment  a  reduction  to  3%  and  only  as 
to  the  balances  in  margin  accounts,  not 
in  cash  accounts.  The  limitation  as  to 
margin  accounts  were  premised  on  the 
theory  that  these  accounts  were 
adequately  secured  if  in  compliance 
with  the  maintenance  margin  rules  of 
the  appropriate  self-regulatory 
organization. 

The  SIA  in  its  comments  to  the 
Commission's  proposal  now 
recommends  that  the  Commission 
reduce  the  minimum  net  capital 
requirement  under  the  alternative 
method  from  4%  to  2%  on  all  Reserve     • 
Formula  debit  items.  It  states  that  for 
the  firms  it  observed  it  would  require  an 
inordinate  operational  effort  to  apply 
varying  percentages  to  di^erent  debit 
items  for  purposes  of  computing  net 
capital  under  the  alternative  method.  In 
addition,  for  most  firms,  these  remaining 
debits  represent  only  a  small  portion  of 
the  total  debits. 

The  Commission  agrees  with  the  SIA 
that  any  reduction  in  the  required  ratio 
should  apply  to  all  of  the  debit  items.  It 
is  not.  however,  because  the  other 
debits  are  insignificant  in  amount.  As  to 
one  large  retail  firm,  those  non-item  10 
debits  amounted  to  $207,000,000  or 
about  20%  of  its  total  debit  items. 
Rather,  fur  the  sake  of  more  simple 
calculations  and  manageability  by  all 
firms  large  and  small,  it  is  reasonable  to 
extend  the  reduction  to  all  debit  items. 

The  main  question  before  the 
Commission  is  whether  the  present  ratio 
of  net  capital  to  aggregate  debit  items 
imposes  an  unwarranted  requirement  of 
liquid  assets.  This  question  is  not  easily 
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answered.  As  the  Commission  said  in  its 
original  proposal: 

Initially,  it  must  be  noted  that  there  is  not 
necessarily  any  direct  correlation  between 
the  4%  figure  presently  in  the  Rule  and  the 
amount  of  liquid  capital  required  to  protect 
customers.  That  figure  was  selected  based  on 
judgments  inferred  from  the  then-existing 
system. 

Essentially,  the  SIA's  arguments  in 
support  of  its  recommendations  are  two 
fold: 

A.  The  debit  items  in  the  formula  are 
by  and  large  collectable. 

B.  The  pivotal  development  has  been 
the  emergence  of  Rule  15c3-3,  the 
Customer  Protection  Rule,  as  the 
centerpiece  of  the  Commission's 
financial  responsibility  program. 

Neither  point,  however,  is  entirely 
conclusive  in  determining  whether  the 
liquidity  requirements  of  the  net  capital 
rule  should  be  lowered. 

Collectability  of  Debits 

The  SIA  states  that  statistics  it  has 
obtained  indicate  that  even  a  2% 
minimum  net  capital  requirement  would 
be  more  than  adequate  to  account  for 
the  risk  posed  by  item  10  debits. 

The  purpose  of  the  net  capital  rule, 
however,  is  to  ensure  the  ability  of  the 
brpker  or  dealer  promptly  to  pay  its 
liabilities,  particularly  to  customers.  It 
requires  the  broker  or  dealer  to  be  liquid 
at  all  times.  When  the  Commission 
originally  designed  the  Rule  15c3-3 
formula  it  assumed  that  the  debit  items 
were  fully  collectable.  It  would  have 
been  inappropriate  to  allow  the  use  of 
customer  funds  (the  credits)  to  finance 
transactions  which  would  result  in 
uncollectable  receivables.  Thus,  tying 
the  net  capital  cushion  to  the 
collectability  of  these  receivables  mixes 
two  concepts  whose  objectives  are  not 
entirely  consistent.  The  capital  cushion 
was  designed  to  guard  against  the 
insolvency  of  a  firm  which  could  result 
from  other  losses. 

The  net  capital  rule  estabHshes  a 
minimum  standard  upon  which 
customers  and  the  industry  can  rely. 
Moreover,  the  liquidity  cushion  acts  as  a 
deterrent  to  the  recurrence  of  those 
particular  problems  pointed  out  in  the 
Unsafe  and  Unsound  Study  by 
dampening  the  degree  of  leverage  a 
broker  or  dealer  may  achieve  through  its 
use  of  customers'  assets. 

Rule  15c3-3 

The  SIA  also  contends  that  the  net 
capital  rule  is  of  lessened  importance 
with  the  "success"  of  Rule  15ca-3.  It 
states: 

To  leave  the  uniform  Rule  substantially 
unchanged  would  be  to  disregard  both  the 
hii\  extent  of  the  protections  afforded 


customers  by  Rule  15c3-3  and  the 
Commission's  own  aim  of  placing  less 
reliance  on  the  uniform  Rule  after  gaining 
operational  experience  with  Rule  15c3-3.  At 
this  advanced  date,  that  experience  indicates 
that  Rule  15c3-3  has  succeeded  to  the  point 
that  it  has  been  ready  for  some  time  to 
shoulder  more  of  the  Commission's  financial 
responsibility  regulation  mandate. 

The  Commission  has  often  expressed 
its  desh-e  to  consider  alternatives  to  the 
liquidity  concept  in  the  net  capital  rule. 
However,  the  present  Rule  15c3-3,  by 
itself,  is  not  an  adequate  Rnancial 
responsibility  test.  "There  are  serious 
theoretical  and  practical  limitations  to 
its  substitution  for  the  net  capital  rule. 
First,  as  to  the  possession  and  control 
requirements  of  Rule  15c3-3,  there  are 
pronounced  delays  between  the  time 
when  a  decision  is  made  that  a  security 
must  be  in  possession  or  control  and  the 
time  it  must  actually  be  in  possession  or 
control.  As  to  the  formula,  the 
computation  is  made  only  once  a  week 
and  there  is  a  ten-day  period  between 
one  computation  and  the  next  required 
deposit.  Beyond  that,  however, 
examinations  by  the  Commission  and 
self-regulatory  oi^ganizations  have  foimd 
substantial  and  continuing  violations  of 
Rule  15c3-3  and  an  apparent  lack  of 
understanding  of  the  rule  among  some 
brokers  and  dealers  some  eight  years 
after  the  rule's  adoption. 

Finally,  it  should  be  noted  that  many 
of  the  firms  that  have  been  liquidated 
under  SIPC  proceedings  did  not  make 
the  required  deposits  as  they 
approached  financial  difficulty. 

While  limitations  of  the  regulatory 
framework  suggest  caution,  there  are 
other  factors  which  have  led  the 
Commission  to  believe  that  a  lowering 
of  the  minimiun  percentage  requirement 
from  4%  to  2%  is  appropriate.  Since  1975, 
the  year  the  present  net  capital  rule  was 
adopted,  brokers  and  dealers  have 
exhibited  a  willingness  to  commit  their 
capital  to  back-ofilce  improvements. 
Brokers  and  dealers  have  improved  their 
ability  to  handle,  writhout  bookkeeping 
or  other  operational  difficulties,  heavy 
trading  volume.  Their  mabiKty  to  do  this 
in  the  1968-1970  period  was  an 
important  factor  in  the  demise  of  many 
brokers  and  dealers.  Moreover,  most 
brokers  and  dealers  that  compute  net 
capital  using  the  alternative  method 
clear  significant  portions  of  their 
business  through  clearing  agencies 
which  reduces  their  exposure  to  losses 
and  increases  their  efficiency.  In 
addition  to  these  operational 
improvements,  the  Commission  and  self- 
regulatory  organization  surveillance 
programs  have  been  upgraded  and  the 
NYSE  and  the  NASD  have  indicated 


that  they  intend  to  improve  their 
surveillance  techniques  further. 

Perha(>s  of  equal  importance  is  that 
the  early  warning  rules  of  the 
Commission  and  the  self-reguiatory 
organizations  will  be  set  significantly 
above  the  2%  minimum  now  adopted. 
Based  on  these  factors  and  the 
protections  of  Rule  15c3-3.  as  well  as 
the  Commission  concern  that  there 
should  be  no  unwarranted  capital 
requirements  to  protect  investors,  the 
Commission  in  its  judgment  believes 
that  a  reduction  from  4%  to  295  is 
appropriate.  The  reduction  will  enable 
firms  to  reallocate  capital  without 
creating  undue  risks  to  investors. 

B.  Early  Warning  Levels 

Although  the  net  capital  rule  presently 
requires  a  broker  or  dealer  to  maintain 
net  capital  equal  to  only  A%  of  aggregate 
debit  items,  the  rule  contains  other 
provisions  restricting  certain  aspects  of 
the  broker's  or  dealer's  business,  if  its 
net  capital  falls  below  7%  of  aggregate 
debit  items.' In  addition.  Rule  17a-ll 
requires  a  broker  or  dealer  to  file 
prescribed  reports  with  the  Commission 
if  its  net  capital  falls  below  6%  of 
aggregate  debit  items. 

Since  prudent  brokers  or  dealers 
maintain  sufficient  net  capital  to  avoid 
falling  below  these  early  warning  levels, 
it  would  provide  no  relief  for  those  firms 
if  the  Commission  lowered  the  basic 
requirement  of  4%  without  adjusting 
these  early  warning  levels.  In  the 
Concept  Release,  the  Commission 
proposed  that  these  levels  be  replaced 
with  amounts  equal  to  175%  and  150%, 
respectively,  of  the  amount  of  minimum 
net  capital  required.  The  NYSE  has 
advised  the  Commission  that  it  proposes 
to  lower  its  own  early  warning  test  set 
forth  in  the  Rule  325(b)  to  5%  of 
aggregate  debit  items  if  the  minimum 
level  under  the  alternative  method  is 
lowered  to  2%.  This  appears  to  be  a 
reasonable  accommodation  which  the 
Commission  believes  should  be 
incorporated  into  its  own  early  warning 
system.  The  3%  cushion  should  be 
sufficient  to  provide  advance  warning  of 
a  possible  impending  failure  of  a  broker 
or  dealer  and  adequate  time  to  initiate 
corrective  action.  Thus,  the  capital  lock- 
in  provisions  of  Rule  15c3-l(e).  the 
restrictions  in  Appendix  D  and  the  early 
warning  reporting  requirements  of  Rule 
17a-H  will  be  amended  to  be  set  at 
levels  of  5%  of  aggregate  debit  items. 


'Some  reatrictknif  tieconw  effective  only  when 
the  flrm'a  net  capital  falla  below  6%  of  aggregate 
debit  iteins. 
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Minimum  Reguiremenl 

Election  of  the  alternative  method,  as 
discussed  above,  requires  that  a  broker 
of  dealer  maintain  net  capital  of  at  least 
$100,000.  In  the  Concept  Release,  the 
Commission  announced  its  intention  to 
consider  lowering  the  minimtun  from 
$100,000  to  $25,000.  This  reduction,  the 
Commission  noted,  would  result  in 
equivalent  minimum  net  capital 
requirements  for  non-introducing 
brokers  and  dealers  that  carry  customer 
accounts,  whether  they  comply  with  the 
aggregate  indebtedness  test  (the  basic 
method)  or  the  aggregate  debit  items  test 
(the  alternative  method).  The 
Commission  noted  that  consideration 
should  be  given  to  lowering  the 
minimum  in  stages,  and  proposed  for 
comment  a  new  minimum  of  $75,000  for 
brokers  and  dealers  electing  the 
alternative  method.  Further,  the    ^ 
Commission  stated  that,  if  the  reduction 
was  adopted,  it  would  monitor  the 
impact  through  FOCUS  data  and  the 
review  of  SIPC  liquidations  and  periodic 
on-site  examinations  of  brokers  and 
dealers. 

Upon  further  review,  the  Conunission 
has  determined  not  to  lower  the 
minimum  at  this  time  for  brokers  and 
dealers  electing  the  alternative  method. 
The  Commission  notes  that  the  $100,000 
requirement  has  been  substantially 
eroded  by  Inflation.* The  minimum  level 
of  required  net  capital  was  set  originally 
because  the  alternative  method's 
percentage  requirements  are  based  on 
customer-related  receivables  rather  than 
liabilities.  Thus,  it  was  feared  that  a  firm 
could  expand  its  liabilities  without 
limitation,  thereby  jeopardizing  its 
solvency.  The  Commission  sees  no 
reason  to  alter  its  views  on  this  matter. 

rv 

Short  Securities  Differences 

ParagrapR  (c)(2)(v)  of  the  uniform  net 
capital  rule  requires  brokers  and  dealers 
to  deduct  from  net  worth  in  computing 
net  capital  the  market  value  of  all  short 
securities  differences  '"that  are 
unresolved  for  seven  business  days  after 
discovery  and  the  market  value  of  long 
securities  differences  "where  such 
securities  have  been  sold  by  the  broker 
or  dealer  before  they  are  adequately 


The  present  value  of  S100.000  is  itbout  $65,000,  as 
Gompurcd  to  1975. 

■°"8hoii  securities  differaaoes"  occur  where  the 
seourities  record  of  a  brolier  or  dealer  shows  an 
obligation  (or  «  ptirticultir  number  of  securities  tiui 
which  i(  ie  unahie  to  k>cute. 

""Long  sacurilies dtfrarenees"  Mfer  to  sttuattoas 
where  the  "box«ounl"  reveals  securities  in  the 
broker's  or  dealer's  possession  or  oontrol.  the  owner 
of  which  is  uakoown. 


resolved  (less  any  reserves  established 
therefor).  Generally,  the  broker  or  dealer 
discovers  these  differences  by 
performing  a  "box-count"  and 
reconciling  the  results  of  the  "box- 
count"  with  its  books  and  records  as 
required  by  Rule  17a-13. 

Paragraph  (c)(2)(v)  of  the  net  capital 
rule  was  promulgated  in  response  to  the 
industry's  poor  performance  in  the 
resolution  of  short  securities  differences 
during  the  "Paperwork  Crisis"  of  1968- 
70."  It  was  designed  to  provide  an 
incentive  to  brokers  and  dealers  to 
resolve  short  securities  differences 
within  a  short  time  after  discovery 
before  the  differences  became 
impossible  to  trace.  Potentially,  if  the 
securities  are  not  located,  the  broker  or 
dealer  will  be  obligated  to  buy  the 
missing  securities  in  the  open  market  to 
make  delivery. 

The  Commission  has  determined  that 
requiring  a  100%  deduction  for 
unresolved  short  securities  differences 
after  seven  business  days  is  no  longer 
warranted,  although  it  should  not  be 
inferred  that  maintenance  of  current  and 
accurate  records  and  of  adequate 
internal  controls  is  being  de- 
emphasized.  As  has  recently  been 
demonstrated,  a  broker  or  dealer  can 
still  encounter  the  same  kind  of 
recordkeeping  problems  that 
undermined  many  brokers  and  dealers 
from  1968  to  1970.  It  appears  to  the 
Commission  from  data  submitted  "  that 
short  securities  differences  are  largely 
resolved  over  a  period  of  time,  although 
the  data  received  relate  to  firms  which 
have  not  failed.  The  scaling  of 
deductions  for  short  securities 
differences  reflects  more  accurately  the 
experience  of  brokers  and  dealers  and. 
at  the  same  time,  adequately  provides 
the  necessary  safeguards  and 
incentives. 

Furthermore,  the  early  deduction  may 
inhibit  corrective  action  by  a  broker  or 
dealer  suffering  severe  and  sudden 
operational  problems.  A  broker  or 
dealer  faced  with  such  a  situation  may 
be  compelled  to  assign  its  personnel  to 
research  particular  short  seciuities 
differences  in  order  to  avoid  potential 
capital  charges  rather  than  assign  its 
personnel  perhaps  more  productively  to 
correct  the  underlying  problems  which 
gave  rise  to  the  operational  problems. 


'■Sea  Unsafe  sod  Unsound  Study  at  100-104. 

"The  results  of  the  study  Indieeted  that  short 
securities  differenoes  and  other  unresolved  items  as 
reported  by  brokers  and  dealers  in  quarterly 
FOCUS  fihogs  from  Oeoerober  1879  through 
Desember^flBOMBgfMl  b«(we«i  S13.9  mHOioa  and 
$100.7  million.  Losses  actually  sustained  during  this 
period,  however,  were  reported  to  be  only  $599 
thousand. 


While  the  NYSE  recommended  a 
different  scaling  than  now  adopted,'^  the 
Commission  has  determined  to  adopt  a 
scaling  that  is  compatible  with  the 
requirements  of  Ride  15c3-3(h)  which 
generally  requires  broker-dealers  to 
"buy-in"  all  unresolved  short  securities 
differences  by  at  least  the  45th  calendar 
day  after  the  discovery  date.  Forty-five 
calendar  days  is  equivalent  to 
approximately  30  business  days.  Under 
the  scale  proposed  by  the  NYSE,  if  the 
broker  or  dealer  is  in  compliance  with 
Rule  15c3-3(h),  the  full  capital  charge 
would  not  be  meaningful  because  the 
broker  or  dealer  would  have  been 
required  to  buy  in  the  short  securities 
difference  by  the  28th  business  day  or 
long  before  the  45th  business  day.  the 
day  on  which  a  100%  deduction  would 
be  required  under  the  NYSE  scale. 
Consistent  with  Rule  15c3-3(h).  the  outer 
limits  of  the  Commission's  scale  will  be 
set  at  28  business  days.  Since  28 
business  days  is  equal  to  approximately 
40  calendar  days,  a  broker  or  dealer 
would  be  required  to  have  hquid  assets 
equal  to  the  short  securities  differences 
five  days  prior  to  the  45th  calendar  day. 
the  day  by  which  the  broker  or  dealer 
would  be  required  to  "buy-in"  short 
securities  differences  imder  Rule  15c3- 
3(h).  The  time  periods  specified  in  the 
scale  (7, 14.  21  and  28  business  days), 
will  still  provide  a  substantial  incentive 
to  brokers  and  dealers  to  review  and 
eliminate  their  short  securities 
differences.  Finally,  it  appears  prudent 
and  less  confusing  to  provide  for  equal 
increases  of  deductions  from  the  market 
values  of  short  securities  differences  at 
each  successive  level  of  the  scale.  '^ 


"The  NYSE  proposed  the  following  schedule: 


DWerances' 


20 

40  percent— 
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'  Percentage  of  tnartiel  value  01  short  secuikes  dMtar- 


'^The  adopted  scale  is  as  follows: 
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In  response  to  the  need  im  flexibility 
to  respond  to  sudden  and  unexpected 
occurrences,  the  amended  rule  provides 
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that,  under  appropriate  circumstances, 
the  examining  authority  for  a  broker  or 
dealer  can  provide  limited  relief  from 
the  requirements  of  the  rule.  This 
flexibility  would  afford  customer 
protection  and  also  provide  an 
opportunity  to  rehabilitate  the  broker's 
or  dealer's  operations  under  the 
oversight  of  an  independent  third 
party. "The  self-regulatory  organization 
of  course  is  expected  to  notify  the 
Commission  if  it  grants  an  extension 
without  which  the  broker  or  dealer  in 
whose  favor  the  extension  was  granted 
would  have  been  compelled  to  send 
telegraphic  notice  to  the  Commission 
pursuant  to  Section  17a-ll  because  not 
in  compliance  with  the  net  capital  rule. " 

V 

Subordinated  Loans 

Appendix  D  to  Rule  15c3-l  sets  forth 
the  minimum  and  non-exclusive 
requirements  for  satisfactory 
subordination  agreements.  Among  other 
things,  no  prepayment  or  any  payment 
of  a  payment  obligation  may  be  made 
(except  under  the  strictly  defined 
limitations  of  paragraph  (c)(5)  of 
Appendix  D)  before  the  expiration  of 
one  year  from  the  effective  date  of  the 
subordination  agreement.  This  provision 
was  designed  to  insure  the  adequacy  as 
well  as  the  permanence  of  capital  in  the 
industry. 

Over  the  years,  it  has  been  suggested 
by  both  the  self-regulatory  organizations 
and  brokers  and  dealers  that  firms 
meeting  certain  criteria  be  permitted  to 
make  use  of  "Revolving  Subordinated 
Loan  Agreements."  Under  the  terms  of 
such  agreements,  brokers  and  dealers 
are  permitted  to  make  subordinated 
borrowings  which  can  be  repaid  at  any 
time  without  penalty.  The  agreements 
would  conform  in  all  other  respects  to 
the  requirements  of  Appendix  D. 

With  limitations,  the  suggestion 
appears  not  to  contravene  the  net 
capital  rule's  objectives.  The  NYSE  has 
suggested  criteria  which  appear  to  be 
appropriate.  Accordingly.  Appendix  D  to 
Rule  15c»-l  will  be  amended  to  permit 
any  broker  or  dealer  to  prepay  any 
borrowings  arising  out  of  a  Revolving 
Subordinated  Loan  Agreement  which 
could  be  prepaid  at  any  time  upon 
approval  by  the  designated  examining 
authority  so  long  as: 

1.  The  intended  prepayment,  along 
with  other  intended  repayments  and 
scheduled  repayments  of  capital  during 
the  succeeding  six  months  would  not 


result  in  a  capital  ratio  greater  than 
900%  (if  the  broker  or  dealer  is  on  the 
basic  method]  or  a  net  capital 
percentage  less  than  6%  of  aggregate 
debit  items  (if  the  broker  or  dealer  has 
elected  the  alternative  method),  or  net 
capital  less  than  200%  of  the  minimum 
dollar  requirement  (under  either 
method);  and 

2.  Pre-tax  losses  during  the  latest 
three  month  period  equaled  less  than 
15%  '*  of  current  excess  net  capitaL" 

VI 

Liquidity  Concept 

There  are  several  additional 
proposals  advocated  by  the  SIA  which 
would  substantially  lower  the  net 
capital  requirements  and  which  the 
Commission  believes  are  not  consistent 
with  the  liquidity  concept  of  the  net 
capital  rule  and  therefore  should  not  be 
wholly  adopted,  at  least  at  this  time.*" 

A.  Exchange  Memberships 

The  SLA  has  recommended  that  the 
current  value  of  a  firm's  exchange  seat, 
less  appropriate  haircuts,  be  includable 
in  a  firm's  net  capital.  Under  the  present 
rule,  the  value  of  an  exchange 
membership  is  considered  a  non-liquid 
asset  which  must  be  deducted  from  a 
firm's  net  worth.  The  SIA  in  its  initial 
report  argued  that  exchange 
memberships  should  be  included  in  net 
capital  because  they  are  easily 
marketable. 

The  Commission,  in  its  Concept 
Release,  asked  for  additional  comment 
on  this  recommendation  noting  that 
"though  in  most  cases  they  may  be 
readily  sold  at  some  price,  because  of 
the  priorities  set  forth  in  exchange  rules, 
it  is  not  certain  what  amount  of  the 
proceeds  would  benefit  customers." 

In  responding  generally,  the  SIA  noted 
the  success  of  Rule  15c3--3  as  the 
centerpiece  of  the  Commission's 


"No  proposiil  wag  made  concerning  long 
securities  difTerences.  and  the  Commission  is 
unHwate  o^  any  reason  to  change  that  provision. 

"  ft  should  t>e  noted  that  the  provisioas  of  Rulit 
17ii-l,i  are  not  being  amended. 


'•The  NYSE  recommended  that  5%  should  be  the 
criteria. 

"The  appropriate  SRO  must  of  course  assure 
itself  that  the  borrowings  and  repayments  are  t>eing 
made  for  legitimate  business  purposes. 

^In  the  Concept  Release,  the  Commission 
solicited  public  comment  op  the  SlA's 
recommendation  that,  for  purposes  of  the  Reserve 
Formula,  a  Tirm  short  position  that  allocates  to  a 
customer  debit  should  be  treated  in  the  same 
manner  as  a  firm  long  position  that  allocates  to  a 
customer  credit.  Currently,  where  a  firm  short 
position  allocates  to  a  customer  debit  both  sides 
must  be  included  in  the  Reserve  Formula,  whereas  if 
a  firm  long  position  allocates  to  a  customer  credit, 
both  sides  are  excluded  from  the  Reserve  Formula. 
The  Commiiision  staled  the  exposure  inherent  in  a 
short  sale  to  customers — that  the  broker  or  dealer 
selling  short  to  a  customer  may  t>e  required  to 
borrow  securities  in  order  to  meet  its  delivery 
requirement  under  Rule  15c3-3.  No  comments  have 
been  received  to  negate  this  objection  and  the 
Commissioa  knows  of  none,  A(X)ordingly.  the 
interpretation  will  not  be  chanfied. 


financial  responsibility  program  and 
then  stated, 

This  in  turn  indicates  that  the  liquidity 
concept,  and  with  it  the  notion  that  assets  are 
properly  allowable  only  to  the  extent  that 
they  will  unconditionally  inure  to  the  benefit 
of  customers  upon  liquidation,  can  be 
deemphasized.  Rather,  the  question  becomes 
to  what  extent  a  particular  asset  contributes 
to  a  level  of  financial  viability  sufTicient  to 
assure  the  completion  of  transactions  among 
professionals  (footnote  omitted).  In  this  light, 
the  priority  rules  governing  the  disposition  of 
the  proceeds  from  the  sale  of  exchange 
memberships  are,  if  anything,  a  factor  in 
favor  of  their  allowance  for  purposes  of  the 
Rule. 

The  SIA  submitted  historical  data 
which  focuses  on  the  fluctuation  in 
value  of  exchange  memberships,  rather 
than  their  ready  liquidity.  The  SIA 
concluded  that  this  data  demonstrated 
that  it  was  unnecessary  to  deduct  the 
entire  value  of  an  exchange  membership 
in  terms  of  the  purposes  of  the  net 
capital  rule  and  that  their  present 
treatment  under  the  net  the  net  capital 
rule  was  both  overcautious  and 
presented  particular  difficulties  for 
those  smaller  firms  which  commit  a  high 
portion  of  their  net  worth  to  exchange 
memberships  recommendation  to 
specify  a  33V'3%  haircut  on  exchange 
memberships. 

Historically,  the  value  of  exchange 
memberships  have  not  been  included  in 
a  firm's  net  capital., The  Securities 
Exchange  Act.  as  originally  enacted 
provided  in  Section  8(b)  that  firms  must 
exclude  only  two  items  from  net 
capital — fixed  assets  and  the  value  of 
exchange  memberships.  This  exclusion 
has  continued  into  the  present  net 
capital  rule.  Further,  two  major 
exchanges  did  not  allow  member  firms 
to  include  the  value  of  memberships 
under  their  own  rules  concerning  the 
computation  of  net  capital.^' 

To  allow  the  inclusion  of  exchange 
memberships  in  a  firm's  net  oupital 
would  deemphasize  the  net  capital  rule's 
liquidity  concept,  the  essential 
characteristic  of  the  rule.  Because  of  the 
substantial  reduction  in  the  required 
percentage  of  net  capital  for  firms 
electing  the  alternative  method,  already 
discussed,  the  Commission  does  not 
believe  that  it  would  be  appropriate  to 
reduce  the  liquidity  requirements 
further. 

B.  Receivables 

Consistent  with  the  concept  of 
liquidity.  Rule  15c3-l(c)(2)(iv)  requires  a 
broker  or  dealer  in  computing  net 
capital  to  deduct  from  net  worth  "assets 


"See  NYSE  Rule  325  ()une  1. 19751  and  Chicago 
Board  of  Options  Exchange  Rule  13.3  (1973). 
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which  cannot  be  readily  converted  into 
cash."  Included  in  this  category  are  most 
unsecured  receivables,  100%  of  which 
must  be  deducted  from  net  worth. 
Certain  unsecured  receivables,  however, 
need  be  deducted  only  after  a  period  of 
time  specified  in  the  net  capital  rule. 

The  SIA  has  recommended  that 
underwriting  receivables  and 
investment  banking  receivables 
(otherwise  known  as  "syndicate 
receivables")  be  given  treatment  similar 
to  that  accorded  commissions  receivable 
from  other  brokers  and  dealers  under 
the  net  capital  rule.  In  addition,  the  SIA 
has  recommended  that  other  unsecured 
receivables  be  allowed  as  liquid  assets 
to  the  extent  that  they  generate  tax 
accruals. 

The  Commission  has  determined  to 
allow  inclusion  of  the  receivables  but 
only  to  the  extent  they  generate  tax 
liabilities  which  have  not  been  paid. 

While  the  data  supplied  by  the  SIA 
appears  to  demonstrate  the  high 
collectabUity  of  underwriting  and 
investment  banking  receivables,  their 
ultimate  oollectibility  does  not  alone 
warrant  amending  the  net  capital  rule  to 
threat  such  unsecured  receivables  as 
allowable  assets. 

From  the  standpoint  of  liquidity,  the 
question  is  first  whether  an  asset  is 
readily  convertible  into  cash;  this  is  an 
all  important  consideration  since  the 
purpose  of  the  rule  is  to  ensure  that  a 
broker  or  dealer  has  on  hand  at  all  times 
sufficient  iiquid  assets  to  satisfy 
customer  claims  promptly. 

As  the  Commission  stated  in  the 
Concept  Release, 

With  certain  limited  exceptions,  unsecured 
receivables  have  not  been  treated  as  readily 
convertible  into  cash  because  they  may  not 
be  readily  collectable  on  the  initiative  of  the 
broker  or  dealer.  If  the  broker's  or  dealer's 
debtor  disputes  the  claim,  or  simply  does  not 
pay,  court  action  and  its  attendant  delays 
may  be  the  only  recourse. 

The  SIA's  data  have  not  demonstrated 
otherwise. 

Although  most  unsecured  receivables 
are  not  deemed  by  the  net  capital  rule  to 
be  readily  convertible  into  cash,  the  rule 
is  somewhat  inconsistent  in  recognizing 
other  unsecured  receivables  as  readily 
convertible  into  cash.  This  results 
largely  from  the  fact  that,  in  adopting 
the  uniform  net  capital  rule,  the 
Commission  annexed  provisions  from 
the  various  net  capital  rtdes  of  the  self- 
regulatory  organizations  which  accepted 
these  unsecured  receivables  as  liquid. 
Whatever  the  cause  for  these  exceptions 
to  an  otherwise  clear  policy,  the 
Commission  does  not  view  it  as  a 
reason  to  extend  the  exceptions  any 
further. 


Tax  Offsets 

The  current  treatment  of  receivables 
and  corresponding  accrued  tax 
liabilities  under  the  net  capital  rule 
subjects  brokers  and  dealers  to  what 
appears  to  be  a  "double  deduction."  The 
rule  does  not  allow  a  broker  or  dealer  to 
add  back. actual  tax  liabilities  (in 
contrast  to  deferred  tax  liabilities)  to  net 
worth  even  if  the  tax  liability  relates  to 
a  receivable  which  must  be  deducted 
from  net  worth  in  computing  net  capital. 
The  Commission  did  not  allow  such 
offsets  because  current  tax  liabilities 
must  be  paid  by  the  broker  or  dealer 
regardless  of  whether  the  asset  to  which 
the  tax  relates  has  been  converted  into 
cash. 

In  retrospect,  the  Commission 
believes  that  this  treatment,  while 
justified  on  a  strict  liquidity  basis, 
seems  unnecessary  to  protect  the 
solvency  of  a  broker  or  dealer. 
Accordingly,  a  broker  or  dealer  will  not 
be  required  to  deduct  from  net  worth 
receivables  to  the  extent  such 
receivables  are  offset  by  corresponding 
tax  liabilities.  Such  tax  liabilities, 
however,  would  have  to  be  reflected  as 
a  liability  and  included  in  computing  the 
broker's  or  dealer's  aggregate 
indebtedness. 

C.  Free  Shipments 

Currently,  Rule  15c3-l(c)(2)(iv)(B) 
provides  that  receivables  arising  out  of 
"free  shipments"  of  mutual  fund  shares 
need  be  deducted  from  net  worth  in 
computing  net  capital  only  if  such 
receivables  are  outstanding  more  than 
seven  business  days.  The  NASD  has 
requested  that  the  Commission  extend 
the  time  period  during  which  receivables 
arising  out  of  free  shipments  of  mutual 
fund  shares  are  considered  "good 
assets"  in  computing  net  capital  to  30 
calendar  days.  In  support  of  its 
proposal,  the  NASD  points  out  that 
investment  company  share  liquidations 
present  little  risk  in  view  of  Section 
22(e)  of  the  Investment  Company  Act  of 
1940  which  provides  that  the  proceeds  of 
a  mutual  fund  redemption  must  be  paid 
within  seven  days  of  the  tender  of  such 
securities.  Moreover,  the  NASD  believes 
that  the  seven  business  day  processing 
period  for  mutual  fund  redemptions 
currently  provided  for  in  the  rule  is 
unrealistic  and  ignores  current  business 
practices.  According  to  a  study 
conducted  by  the  NASD,  on  the  average, 
a  mutual  fund  redemption  is  settled  in 
16.9  calendar  days. 

It  appears  to  the  Commission  that  a 
period  of  16  business  days  to  allow  for 
mutual  fund  redemption  is  appropriate. 
This  period  is  based  upon  a  study  of  the 
NASD  data.  Sixteen  business  days  (or 


approximately  22  calendar  days) 
exceeded  the  average  number  of  days  it 
took  to  "settle"  mutual  fund 
redemptions  (18.9  according  to  the 
NASD)  by  approximately  three  days. 
Accordingly,  Rule  15c3-l(c)(2)(iv)(B)  will 
be  amended  to  require  a  deduction  from 
net  worth  for  receivables  arising  out  of 
free  shipments  of  mutual  fund  shares 
after  16  business  days  rather  than  7 
business  days  as  currently  provided  for 
in  the  rule. 

Statutory  Basis  and  Competitive 
Considerations 

Pursuant  to  the  Securities  Exchange 
Act  of  1934  and  particularly  Sections 
15(c)(3),  17(a).  and  23(a)  thereof.  15 
U.S.C.  78o(c)(3).  789(a)  and  78w[a),  the 
Commission  is  amending  §  240.1 5c3-l 
and  I  240.17a-ll  in  Chapter  II  of  Title  17 
of  the  Code  of  Federal  Regulations  in  the 
manner  set  forth  below.  The 
Commission  believes  that  any  burden 
imposed  upon  competition  by  the 
amendments  is  necessary  in  furtherance 
of  the  purposes  of  the  Act  and 
particularly  to  implement  the 
Commission's  continuing  mandate  under 
Section  15(c)(3)  thereof,  to  provide 
minimimi  safeguards  with  respect  to  the 
financial  responsibility  of  brokers  and 
dealers. 

Text  of  Amendments 

PART  240— GENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

In  accordance  with  the  foregoing,  17 
CFR  Part  240  is  amended  as  follows: 

1.  In  §  240.15c3-l,  paragraph  (a)  is 
revised;  (c)(2)(i)(E)  added;  (c){2)(iv)(B) 
and  (v),  (e)  and  (f)(l)(i)  and  (2)  revised 
and  paragraph  (g)  removed  to  read  as 
follows: 

§  240.15C3-1    Net  capital  requirements  for 
brokers  and  dealers. 

(a)  No  broker  or  dealer  shall  permit 
his  aggregate  indebtedness  to  all  other 
persons  to  exceed  1500  percentum  of  his 
net  capital,  except  as  otherwise  limited 
by  the  provisions  of  paragraph  (a)(1)  of 
this  section,  or,  in  the  case  of  a  broker  or 
dealer  electing  to  operate  pursuant  to 
paragraph  (f)  of  this  section,  no  broker 
or  dealer  shall  permit  his  net  capital  to 
be  less  than  2  percent  of  aggregate  debit 
items  as  computed  in  accordance  with 
§  240.15c3-3a  of  this  chapter,  or,  if 
registered  as  a  futures  commission 
merchant,  4  percent  of  the  funds 
required  to  be  segregated  pursuant  to 
the  Commodity  Exchange  Act,  and  the 
regulations  thereunder,  if  greater,  except 
as  otherwise  limited  by  paragraph  (f)  of 
this  section,  and  every  broker  or  dealer 
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shall  have  the  net  capital  necessary  to 
comply  with  the  following  conditions, 
except  as  otherwise  provided  for  in 
paragraph  (f)  of  this  section. 

•         •        *        *  ■      • 

(c)  *  •  * 

(2)  *   *  * 

(i)  *  •  * 

(E)  Adding  to  net  worth  any  actual  tax 
liability  related  to  income  accrued 
which  is  directly  related  to  an  asset 
otherwise  deducted  pursuant  to  this 
section. 
***** 

(iv)  •  *  * 

(B)  Certain  unsecured  and  partly 
secured  receivables.  All  unsecured 
advances  and  loans;  deficits  in 
customers'  and  non-customers' 
unsecured  and  partly  secured  notes; 
deficits  in  special  omnibus  accounts 
maintained  in  compliance  with  the 
requirements  of  12  CFR  220.4(b)  of 
Regulation  T  under  the  Securities 
Exchange  Act  of  1934.  or  similar 
accounts  carried  on  behalf  of  another 
broker  or  dealer,  after  application  of 
calls  for  margin,  marks  to  the  market  or 
other  required  deposits  which  are 
outstanding  5  business  days  or  less; 
deficits  in  customers'  and  non- 
customers'  unsecured  and  partly 
secured  accounts  after  application  of 
calls  for  margin,  marks  to  the  market  or 
other  required  deposits  which  are 
outstanding  5  business  days  or  lees, 
except  deficits  in  cash  accounts  as 
defined  in  12  CFR  220.4(c)  of  Regulation 
T  under  the  Securities  Exchange  Act  of 
1934  for  which  not  more  than  one 
extention  respecting  a  specified 
securities  transaction  has  been 
requested  and  granted,  and  deducting 
for  securities  carried  in  any  of  such 
accounts  the  percentages  specified  in 
paragraphs  (c)(2)(vi)  or  (f)  of  this  section 
or  Appendix  A  (17  CFR  240.15c3-la);  the 
market  value  of  stock  loaned  in  excess 
of  the  value  of  any  collateral  received 
therefor;  receivables  arising  out  of  free 
shipments  of  securities  (other  than 
mutual  fund  redemptions)  in  excess  of 
$5,000  per  shipment  and  all  free 
shipments  (other  than  mutual  fund 
redemptions)  outstanding  more  than  7 
business  days,  and  mutual  fund 
redemptions  outstanding  more  than  16 
business  days;  any  collateral 
deficiencies  in  secured  demand  notes  as 
defined  in  Appendix  D  (17  CFR 
240.1 5c3-ld): 

•  •  •  *  • 

(v)(A)  Deducting  the  market  value  of 
all  short  securities  differences  (which 
shall  include  securities  positions 
reflected  on  the  securities  record  which 
are  not  susceptible  to  either  count  or 
confirmation)  unresolved  after  discovery 


in  accordance  with  the  following 
schedule: 


- 

DHterences' 

Numt)ers 

0( 
iMSiness 
days  after 
discovery 

25  percent _ 

7 

50  percent 



14 

75  percent 

21 

100  percent.. 

28 

'Percentage  o«  marliet  value  of  short 
ences 

securities  (Mfer- 

(B)  Deducting  the  market  value  of  any 
long  securities  differences,  where  such 
securities  have  been  sold  by  the  broker 
or  dealer  before  they  are  adequately 
resolved,  less  any  reserves  established 
therefor; 

(C)  The  designated  examining 
authority  for  a  broker  or  dealer  may 
extend  the  periods  in  (A)  above  for  up  to 
10  business  days  if  it  finds  that 
exceptional  circumstances  warrant  an 
extension. 

♦        «        *        •        • 

(e)  Limitation  on  withdrawal  of  equity 
capital.  No  equity  capital  of  the  broker 
or  dealer  or  a  subsidiary  or  affiliate 
consolidated  pursuant  to  Appendix  C 
(17  CFR  240.15c3-lc)  whether  in  the 
form  of  capital  contributions  by  partners 
(excluding  securities  in  the  securities 
accounts  of  partners  and  balances  in 
limited  partners'  capital  accounts  in 
excess  of  their  stated  capital 
contributions),  par  or  stated  value  of 
capital  stock,  paid-in  capital  in  excess  of 
par.  retained  earnings  or  other  capital 
accounts,  may  be  withdrawn  by  action' 
of  a  stockholder  or  partner,  or  by 
redemption  or  repurchase  of  shares  of 
stock  by  any  of  the  consolidated  entities 
or  through  the  payment  of  dividends  or 
any  similar  distribution,  nor  may  any 
unsecured  advance  or  loan  be  made  to  a 
stockholder,  partner,  sole  proprietor  or 
employee  if.  after  giving  effect  thereto 
and  to  any  other  such  withdrawals, 
advances,  or  loans  and  any  Payments  of 
Payment  Obligations  (as  defined  in 
Appendix  D  (17  CFR  240.15c3-ld)  under 
satisfactory  subordination  agreements 
which  are  scheduled  to  occur  within  six 
months  following  such  withdrawal, 
advance  or  loan,  either  aggregate 
indebtedness  of  any  of  the  consolidated 
entities  exceeds  1000  percentum  of  its 
net  capital  or  its  net  capital  would  fail  to 
equal  120  percentum  of  the  minimum 
dollar  amount  required  thereby  or  would 
be  less  than  5  percent  of  aggregate  debit 
items  computed  in  accordance  with  17 
CFR  240.1 5c3-3a.  or.  if  registered  as  a 
futures  commission  merchant,  7  percent 
of  the  funds  required  to  be  segregated 
pursuant  to  the  Commodity  Exchange 
Act,  and  the  regulations  thereunder,  if 
greater  or  in  the  case  of  any  broker  or 


dealer  included  within  such 
consolidation  if  the  total  outstanding 
principal  amounts  of  satisfactory 
subordination  agreements  of  the  broker 
or  dealer  (other  than  such  agreements 
which  qualify  as  equity  under  paragraph 
(d)  of  this  section)  would  exceed  70 
percent  of  the  debt-equity  total  as 
defined  in  paragraph  (d).  Provided,  That 
this  provision  shall  not  preclude  a 
broker  or  dealer  from  making  required 
tax  payments  or  preclude  the  payment 
to  partners  of  reasonable  compensation. 

(f)  *  *  * 

(l)(i)  A  broker  or  dealer  who  is  not 
exempt  from  the  provisions  of  17  CFR 
240.15C3-3  under  the  Securities 
Exchange  Act  of  1934  pursuant  to 
paragraph  (k)(l)  or  (k)(2)(i)  may  elect 
not  to  be  subject  to  the  limitations  of 
paragraph  (a)  otthis  section  respecting 
aggregate  indebtedness  as  defined  in 
paragraph  (c)(1)  of  this  section  and 
certain  deductions  provided  for  in 
paragraph  (c)(2)  of  this  section. 
Provided,  That  in  order  to  qualify  to 
operate  under  this  paragraph  (f),  such 
broker  or  dealer  shall  at  all  times 
maintain  net  capital  equal  to  the  greater 
of  $100,000  ($25,000  in  the  case  of  a 
broker  or  dealer  effecting  transactions 
solely  in  municipal  securities)  or  2 
percent  of  aggregate  debit  items 
computed  in  accordance  with  the 
Formula  for  Determination  of  Reserve 
Requirements  for  Brokers  and  Dealers 
(Exhibit  A  to  Rule  15c3-3. 17  CFR 
240.15c3-3a).  or,  if  registered  as  a 
futures  commission  merchant.  4  percent 
of  the  funds  required  to  be  segregated 
pursuant  to  the  Commodity  Exchange 
Act,  and  the  regulations  thereunder,  if 
greater,  and  shall  notify  the  Examining 
Authority  for  such  broker  or  dealer  and 
the  Regional  Office  of  the  Commission 
in  which  the  broker  or  dealer  has  its 
principal  place  of  business,  in  writing,  of 
its  election  to  operate  under  this 
provision.  Once  a  broker  or  dealer  has 
determined  to  operate  pursuant  to  the 
provisions  of  this  paragraph  (f).  he  shall 
continue  to  do  so  unless  a  change  is 
approved  upon  application  to  the 
Commission. 

(2)  In  the  case  of  a  broker  or  dealer 
who  has  consolidated  a  subsidiary 
pursuant  to  Appendix  C  (17  CFR 
240.15c3-lc),  such  broker's  or  dealer's 
minimum  net  capital  requirements  shall 
be  the  sum  of  the  greater  of  $100,000  or  2 
percent  of  the  parent  broker's  or  dealer's 
aggregate  debit  items  computed  in 
accordance  with  17  CFR  240.15c3-3a,  or. 
if  the  parent  is  registered  as  a  futures 
commission  merchant,  4  percent  of  the 
funds  required  to  be  segregated 
pursuant  to  the  Commodity  Exchange 
Act  and  the  regulations  thereunder,  if 
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greater,  and  the  total  of  each 
consolidated  broker  or  dealer 
subsidiary's  minimum  net  capital 
requirements.  The  minimum  net  capital 
requirements  of  a  subsidiary  electing  to 
operate  pursuant  to  paragraph  (f)  of  this 
section  shall  be  the  greater  of  $100,000 
or  2  percent  of  its  aggregate  debit  items 
computed  in  accordance  with  17  CFR 
240.15c3-3a,  or,  if  registered  as  a  futures 
commission  merchant,  4  percent  of  the 
funds  required  to  be  segregated  by  the 
subsidiary  pursuant  to  the  Commodity 
Exchange  Act  and  the  regulations 
thereunder,  if  greater.  Where  the 
subsidiary  which  has  been  consolidated 
has  not  elected  to  operate  pursuant  to 
paragraph  (f)  of  this  section,  its 
minimum  net  capital  requirement  is  the 
greater  of  its  requirements  under 
paragraph  (a)  of  this  section  or  6% 
percent  of  its  aggregate  indebtedness; 
***** 

2.  In  §  240.15c3-ld,  paragraphs 
(b)(6){iii).  (7),  (8)(i),  (10)(ii)(B)  and  (c)  (2) 
and  (5)  are  revised  to  read  as  follows: 

§  240.15e-1d    Satisfactory  sutXKdination 
agreements  (appendix  D  to  17  CFR 
240.15c»-1). 

(6)  *  *  • 

(Hi)  The  secured  demand  note 
agreement  may  also  provide  that,  in  lieu 
of  the  procedures  specified  in  the 
provisions  required  by  paragraph 
(b)(6)(ii)  of  this  section,  the  lender  with 
the  prior  written  consent  of  the  broker 
or  dealer  and  the  Examining  Authority 
for  the  broker  or  dealer  may  reduce  the 
unpaid  principal  amount  of  the  secured 
demand  note.  Provided,  That  after 
giving  effect  to  such  reduction  the 
aggregate  indebtedness  of  the  broker  or 
dealer  would  not  exceed  1,000 
percentum  of  its  net  capital  or,  in  the 
case  of  a  broker  or  dealer  operating 
pursuant  to  paragraph  (f)  of  17  CFR 
240.15c3-l,  net  capital  would  not  be  less 
than  5  percent  of  aggregate  debit  items 
computed  in  accordance  with  17  CFR 
240.15c3-3a,  or,  if  registered  as  a  futures 
commission  merchant,  7  percent  of  the 
funds  required  to  be  segregated 
pursuant  to  the  Commodity  Exchange 
Act,  and  the  regulations  thereunder,  if 
greater.  Provided,  further,  That  no  single 
secured  demand  note  shall  be  permitted 
to  be  reduced  by  more  than  15  percent 
of  its  original  principal  amount  and  after 
such  reduction  no  excess  collateral  may 
be  withdrawn.  No  Examining  Authority 
shall  consent  to  a  reduction  of  the 
principal  amount  of  a  secured  demand 
note  if,  after  giving  effect  to  such 
reduction,  net  capital  would  be  less  than 
120  percent  of  the  minimum  dollar 
amount  required  by  17  CFR  240.15c3-l. 


(7)  Permissive  Prepayments.  A  broker 
or  dealer  at  its  option  but  not  at  the 
option  of  the  lender,  may,  if  the 
subordination  agreement  so  provides, 
make  a  Payment  of  all  or  any  portion  of 
the  Payment  Obligation  thereunder  prior 
to  the  scheduled  maturity  date  of  such 
Payment  Obligation  (hereinafter 
referred  to  as  a  "Prepayment"),  but  in  no 
event  may  any  Prepayment  be  made 
before  the  expiration  of  one  year  from 
the  date  such  subordination  agreement 
became  effective:  Provided,  however. 
That  the  foregoing  restriction  shall  not 
apply  to  temporary  subordination 
agreements  which  comply  with  the 
provisions  of  paragraph  (c)(5)  of  this 
Appendix  D.  No  Prepayment  shall  be 
made,  ii,  after  giving  effect  thereto  (and 
to  all  Payments  of  Payment  Obligations 
under  any  other  subordinated 
agreements  then  outstanding  the 
maturity  or  accelerate  maturities  of 
which  are  scheduled  to  fall  due  within 
six  months  after  the  date  such 
Prepayment  is  to  occur  pursuant  to  this 
provision  or  on  or  prior  to  the  date  on 
which  the  Payment  Obligation  in  respect 
of  SBch  Prepayment  is  scheduled  to 
nature  disregarding  this  provision, 
whichever  date  is  earlier)  without 
reference  to  any  projected  profit  or  loss 
of  the  broker  or  dealer,  either  aggregate 
indebtedness  of  the  broker  or  dealer 
would  exceed  1000  percentum  of  its  net 
capital  or  its  net  capital  would  be  less 
than  120  percentum  of  the  minimum 
dollar  amount  required  by  17  CFR 
240.15C3-1  or,  in  the  case  of  a  broker  or 
dealer  operating  pursuant  to  paragraph 
(f)  of  17  CFR  240.15C3-1,  its  net  capital 
would  be  less  than  5  percent  of  its 
aggregate  debit  items  computed  in 
accordance  with  17  CFR  240.15c3-3a,  or 
if  registered  as  a  futures  commission 
merchant,  7  percent  of  the  funds 
required  to  be  segregated  pursuant  to 
the  Commodity  Exchange  Act  and  the 
regidations  thereunder,  if  greater,  or  its 
net  capital  would  be  less  than  120 
percent  of  the  minimum  dollar  amount 
required  by  paragraph  (f)  of  17  CFR 
240.15c3-l.  Notwithstanding  the  above, 
no  Prepayment  shall  occur  without  the 
prior  written  approval  of  the  Examining 
Authority  for  such  broker  or  dealer. 

(8)  Suspended  Repayment,  (i)  The 
Payment  Obligation  of  the  broker  or 
dealer  in  respect  of  any  subordination 
agreement  shall  be  suspended  and  shall 
not  mature  if,  after  giving  effect  to 
Payment  of  such  Payment  Obligation 
(and  to  all  Payments  of  Payment 
Obligations  of  such  broker  or  dealer 
under  any  other  subordination 
agreement(s)  then  outstanding  which  are 
scheduled  to  mature  on  or  before  such 
Payment  Obligation)  either  (A)  the 
aggregate  indebtedness  of  the  broker  or 


dealer  would  exceed  1200  percent  of  its 
net  capital  or,  in  the  case  of  a  broker  or 
dealer  operating  pursuant  to  paragraph 
(f)  of  17  CFR  240.15c3-l,  its  net  capital 
would  be  less  than  5  percent  of 
aggregate  debit  items  computed  in 
accordance  with  17  CFR  240.15c3-3a  or, 
if  registered  as  a  futures  commission 
merchant,  6  percent  of  the  funds 
required  to  be  segregated  pursuant  to 
the  Commodity  Exchange  Act  and  the 
regulations  thereunder,  if  greater,  or  (B) 
its  net  capital  would  be  less  than  120 
percent  of  the  minimum  dollar  amount 
required  by  17  CFR  240.15e3-l  including 
paragraph  (f),  if  applicable.  Provided, 
That  the  subordination  agreement  may 
provide  that  if  the  Payment  Obligation 
of  the  broker  or  dealer  thereunder  does 
not  mature  and  is  suspended  as  a  result 
of  the  requirement  of  this  paragraph 
(b)(8)  for  a  period  of  not  less  than  6 
months,  the  broker  or  dealer  shall 
thereupon  conunence  the  rapid  and 
orderly  liquidation  of  its  business  but 
the  right  of  the  lender  to  receive 
Payment  together  with  accrued  interest 
or  compensation,  shall  remain 
■abordinate  as  required  by  the 
provisions  of  17  CFR  240.15c3-l  and 
240.15c3-ld. 

*  *  «  *  * 

(10)  *  *  * 

(ii)  *  *  * 

(B)  The  aggregate  indebtedness  of  the 
broker  or  dealer  exceeding  1500%  of  its 
net  capital  or,  in  the  case  of  a  broker  or 
dealer  which  has  elected  to  operate 
under  paragraph  (f)  of  17  CFR  240.15c3- 
1,  its  net  capital  computed  in 
accordance  therewith  is  less  than  2%  of 
its  aggregate  debit  items  computed  in 
accordance  with  17  CFR  240.15c3-3a  or, 
if  registered  as  a  futures  commission 
merchant,  4%  of  the  funds  required  to  be 
segregated  pursuant  to  the  Commodity 
Exchange  Act  and  the  regulations 
thereunder,  if  greater,  throughout  a 
period  of  15  consecutive  business  days, 
commencing  on  the  day  the  broker  or 
dealer  first  determines  and  notifies  the 
Examining  Authority  for  the  broker  or 
dealer,  or  the  Examining  Authority  or 
the  Conmiission  first  determines  and 
notifies  the  broker  or  dealer  of  such  fact; 
*        *        ♦        •        • 

(c)  •  *  * 

(2)  Notice  of  Maturity  or  Accelerated 
Maturity.  Every  broker  or  dealer  shall 
immediately  notify  the  Examining 
Authority  for  such  broker  or  dealer  if, 
after  giving  effect  to  all  Payments  of 
Payment  Obligations  under 
subordination  agreements  then 
outstanding  which  are  then  due  or 
mature  within  the  following  six  months 
without  reference  to  any  projected  profit 
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or  loss  of  the  broker  or  dealer,  either  the 
aggregate  indebtedness  of  the  broker  or 
dealer  would  exceed  1200%  of  its  net 
capital  or  its  net  capital  would  be  less 
than  120%  of  the  minimum  dollar 
amount  required  by  17  CFR  240.15c3-l, 
or.  in  the  case  of  a  broker  or  dealer  who 
is  operating  pursuant  to  paragraph  (f)  of 
17  CFR  240.15c3-l,  its  net  capital  would 
be  less  than  5%  of  aggregate  debit  items 
computed  in  accordance  with  17  CFR 
240.15c3-3a,  or  if  registered  as  a  futures 
commission  merchant,  6%  of  the  funds 
required  to  be  segregated  pursuant  to 
the  Commodity  Exchange  Act  and  the 
regulations  thereunder,  if  greater,  or  less 
than  120%  of  the  minimum  dollar 
amount  required  by  paragraph  (f)  of  17 
CFR  240.15C3-1. 
«         «         *        *        • 

(5)  Temporary  Subordinations,  (i)  For 
the  purpose  of  enabling  a  broker  or 
dealer  to  participate  as  an  underwriter 
of  securities  or  other  extraordinary 
activities  in  compliance  with  the  net 
capital  requirements  of  17  CFR  240.15c3- 
1.  a  broker  or  dealer  shall  be  permitted, 
on  no  more  than  three  occasions  in  any 
12  month  period,  to  enter  into  a 
subordination  agreement  on  a 
temporary  basis  which  has  a  stated  term 
of  no  more  than  45  days  from  the  date 
such  subordination  agreement  became 
effective.  This  temporary  relief  shall  not 
apply  to  a  broker  or  dealer  if,  at  such 
time,  it  is  subject  to  any  of  the  reporting 
provisions  of  17  CFR  240.17a-ll  under 
the  Securities  Exchange  Act  of  1934, 
irrespective  of  its  compliance  with  such 
provisions  or  if  immediately  prior  to 
entering  into  such  subordination 
agreement  either  (A)  the  aggregate 
indebtedness  of  the  broker  or  dealer 
exceeds  1000  per  centum  of  its  net 
capital  or  its  net  capital  is  less  than 
120%  of  the  minimum  dollar  amount 
required  by  17  CFR  240.15c3-l,  or  (B)  in 
the  case  of  a  broker  or  dealer  operating 
pursuant  to  paragraph  (f)  of  17  CFR 
240.15c3-l,  its  net  capital  is  less  than  5% 
of  aggregate  debits  computed  in 
accordance  with  17  CFR  240.15c3-3a  or, 


if  registered  as  a  futures  commission 
merchant,  7%  of  the  funds  required  to  be 
segregated  pursuant  to  the  Commodity 
Exchange  Act  and  the  regulations 
thereunder,  if  greater,  or  less  than  120% 
of  the  minimum  dollar  amount  required 
by  paragraph  (f)  of  this  section,  or  [C) 
the  amount  of  its  then  outstanding 
subordination  agreements  exceeds  the 
limits  specified  in  paragraph  (d)  of  17 
CFR  240.15C3-1.  Such  temporary 
subordination  agreement  shall  be 
subject  to  all  the  other  provisions  of  this 
Appendix. 

(ii)  A  broker  or  dealer  shall  be 
permitted  to  enter  into  a  revolving 
subordination  agreement  which 
provides  for  prepayment  within  less 
than  one  year  of  any  or  all  of  the 
Payment  Obligations  at  the  option  of  the 
broker  or  dealer  upon  the  prior  written 
approval  of  the  Examining  Authority  for 
the  broker  or  dealer.  The  Examining 
Authority  shall  not  approve  any 
Prepayment  unless: 

(A)  If,  after  giving  effect  thereto  (and 
to  all  Payments  of  Payment  Obligations 
under  any  other  subordinated 
agreements  than  outstanding  the 
maturity  or  accelerated  maturities  of 
which  are  scheduled  to  fall  due  within 
six  months  after  thiB  date  such 
Prepayment  is  to  occur  pursuant  to  this 
provision  or  on  or  prior  to  the  date  on 
which  the  Payment  Obligation  in  respect 
of  such  Prepayment  is  scheduled  to 
mature  disregarding  this  provision, 
whichever  date  is  earlier)  without 
reference  to  any  projected  profit  or  loss 
of  the  broker  or  dealer,  either  aggregate 
indebtedness  of  the  broker  or  dealer 
would  exceed  900  percentum  of  its  net 
capital  or  its  net  capital  would  be  less 
than  200  percentum  of  the  minimum 
dollar  amount  required  by  17  CFR 
240.15c3-l  or,  in  the  case  of  a  broker  or 
dealer  operating  pursuant  to  paragraph 
(f)  of  17  CFR  240.15C3-1.  its  net  capital 
would  be  less  than  6%  of  its  aggregate 
debit  items  computed  in  accordance 
with  17  CFR  240.15c3-3a  or  if  registered 
as  a  futures  commission  merchant,  7%  of 


the  funds  required  to-be  segregated 
pursuant  to  the  Commodity  Exchange 
Act  and  the  regulations  thereunder,  if 
greater,  or  its  net  capital  would  be  less 
than  200%  of  the  minimum  dollar 
amount  required  by  paragraph  (f)  of  17 
CFR  240.15c3-l  and 

(B)  Pre-tax  losses  during  the  latest 
three-month  period  equaled  less  than 
15%  of  current  excess  net  capital. 

•  w  *  •  * 

3.  In  §  240.17a-ll.  paragraph  (b)(2)  is 
revised  to  read  as  follows: 

§  240. 1 7a- 1 1    Supplemental  current 
financial  and  operational  reports  to  be 
made  by  certain  tifokers  and  dealers. 

(b)  *  *  * 

(2)  If  a  computation  made  by  a  broker 
or  dealer  pursuant  to  §  240.15c3-l(f) 
shows,  at  any  point  during  the  month, 
that  his  net  capital  is  less  then  5  percent 
of  aggregate  debit  items  computed  in 
accordance  with  §  240.15c3-3  Exhibit  A: 
Formula  for  the  Determination  of 
Reserve  Requirements,  or  that  his  total 
net  capital  is  less  than  120  per  centum  of 
the  minimum  net  capital  required  of  him. 
such  broker  or  dealer  shall  file  a  report 
on  Part  II  or  Pari  IIA  of  Form  X-17A-5 
(§  249.617  of  this  chapter)  as  determined 
in  accordance  with  the  standards  set 
forth  in  §§  240.17a-5(a)(2)(ii)  and 
(a)(2)(iii).  within  15  days  after  the  end  of 
each  month  thereafter  until  three 
successive  months  shall  have  elapsed 
during  which  his  net  capital  is  not  less 
than  5  percent  of  aggregate  debit  items 
computed  in  accordance  with 
§  240.15C3-3  Exhibit  A.  and  his  total  net 
capital  does  not  fall  below  120  per 
centum  of  the  minimum  net  capital 
required  of  him. 
*        *        *        •        • 

By  the  Commission. 
George  A.  Fitzsiramons, 

Secretary. 
]anuary  13. 1982. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

(Release  No.  34-18418;  FHe  No.  S7-856] 

Net  Capital  Requirements  for  Brokers 
and  Dealers;  Proposed  Rule 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rule  amendments. 

summary:  The  Commission  is 
reproposing  for  comment  amendments 
to  the  uniform  net  capital  rule  which 
will  result,  overall,  in  an  increase  in  the 
percentage  deductions  ("haircuts")  from 
the  market  value  of  certain  debt 
securities  in  the  proprietary  or  other 
accounts  of  brokers  or  dealers,  including 
Government  securities,  municipal 
securities  and  nonconvertible  debt 
securities.  The  Commission  is 
republishing  all  of  the  haircut  schedules 
for  these  securities  for  the  exclusive 
purpose  of  facilitating  comment 
concerning  the  ability  of  brokers  or 
dealers  to  deal  with  the  complex 
procedures  and  increased  haircut 
categories  introduced  in  the  proposed 
amendments  which  recognize  hedging  of 
certain  debt  securities  as  a  method  of 
reducing  haircut  requirements  on  those 
securities;  the  Commission  intends  to 
adopt  the  proposed  haircut  schedules 
themselves  and  is  not  soliciting  public 
comment  with  regard  to  the 
appropriateness  of  specified  percentage 
deductions.  The  Commission  is 
proposing  for  comment  amendments 
that  will  modify  the  current  treatment  of 
municipal  securities  that  have  no  ready 
market,  change  the  haircuts  for 
redeemable  securities  of  registered 
investment  companies  which  invest 
solely  in  debt  instruments  and  clarify 
the  treatment  of  repurchase,  reverse- 
repurchase  and  matched  repurchase 
agreements  under  the  net  capital  rule. 
Finally,  the  Commission  is  reproposing 
for  comment  amendments  that  will 
change  the  haircuts  for  preferred  stock. 
In  a  companion  release  issued  today,  the 
Commission  has  adopted  amendments 
to  the  net  capital  rule  that  will  reduce 
the  capital  requirements  for  many 
brokers  and  dealers. 
date:  Comments  must  be  received  on  or 
before  March  15, 1982. 

ADDRESSES:  All  comments  should  be 
submitted  in  triplicate  and  addressed  to 
George  A.  PItzsimmons,  Secretary, 
Securities  and  Exchange  Commission, 
BOO  North  Capitol  Street  Washington. 
D.C.  20549.  All  comments  should  refer  to 
File  No.  S7-656  and  will  be  available  for 
public  inspection  at  the  Commission's 


Public  Reference  Room,  1100  L  Street, 
NW..  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  A.  Macchiaroli.  Esq..  Division 
of  Market  Regulation,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington.  D.C.  20549 
at  (202)  272-2372. 

SUPPLEMENTARY  INFORMATION:  The 
imiform  net  capital  rule  (the  "Rule") 
requires  a  broker  or  dealer  to  maintain  a 
minimum  net  capital,  the  amount  of 
which  depends  on  the  nature  of  its 
business  and  its  aggregate  liabilities  if 
on  the  basic  method  of  computing  net 
capital  (the  "basic  method")  or  its 
customer  related  receivables  if  on  the 
alternative  method  of  computing  net 
capital  (the  "Alternative").  A  broker  or 
dealer  on  the  basic  method  may  not 
allow  its  iaggregate  indebtedness  to 
exceed  1500%  of  its  net  capital.  A  broker 
or  dealer  electing  the  Alternative  must 
maintain  a  minimum  net  capital  equal  to 
the  greater  of  $100,000  or  4%  of 
aggregate  debit  items  computed  in 
accordance  with  the  Formula  for 
Determination  of  Reserve  Requirements 
for  Brokers  and  Dealers  (the  "Reserve 
Formula"). 

In  computing  net  capital,  a  broker  or 
dealer  is  required  to  deduct  from  net 
worth  certain  percentages  of  the  market 
value  of  all  securities  carried  in  its 
proprietary  or  other  accounts.  These 
deductions  are  generally  referred  to  as 
"haircuts."  The  amount  of  the  haircuts 
for  debt  securities  (including  short  term 
notes)  depends  on  the  nature  of  the 
issuer,  the  time  to  maturity  of  the 
security  and,  for  securities  of  non- 
governmental issuers,  the  ratings  of 
nationally  recognized  statistical  rating 
services.  In  general,  the  haircuts  for  debt 
securities  were  designed  to  take  into 
account  the  historical  market 
Jluctuations  of  each  type  of  instrument. 

Recent  events  in  the  debt  market 
caused  the  Commission  to  question  the 
adequacy  of  the  present  haircut 
provisions  for  debt  securities.  Interest 
rates  rose  to  unprecedented  heights  in 
the  1979-1980  period,  causing 
precipitous  declines  in  the  values  of 
already  issued  debt  instruments.  Some 
brokerage  firms  dealing  primarily  in 
municipal  securities  were  forced  to 
liquidate  or  withdraw  from  the  market 
because  of  the  unanticipated  sharp 
changes  in  interest  rates.  Moreover, 
some  major  brokerage  firms  reportedly 
suffered  large  trading  losses  in  debt 
securities,  as  did  several  large  national 
banks. 

In  Securities  Exchange  Act  Release 
No.  17209  (the  "Haircut  Release").'  the 


'Securitiea  Exchange  Act  Release  No.  17209  (Oct 
9, 1980),  45  FR  89911  (Oct.  22, 1980). 


Commission  proposed  for  comment 
amendments  to  the  haircut  schedules  for 
Government  securities,  municipal 
securities  and  nonconvertible  debt 
securities.  Also,  in  an  elTort  to  make  its 
financial  responsibility  rules  more 
compatible  with  sound  business 
practices,  the  Commission  solicited 
comment  on  the  degree  to  which  the 
haircut  provisions  should  deal  with 
hedges  among  various  classes  of  debt 
instruments.  Through  the  comment 
process  the  Commission  expected  to 
develop  criteria  for  hedging  which 
would  be  objective,  clear  and  easily 
determinable. 

As  discussed  in  the  Haircut  Release, 
data  provided  to  the  Commission  tended 
to  confirm  doubts  as  to  the  adequacy  of 
the  present  haircut  provisions.  The  data 
were  compiled  from  records 
accumulated  by  brokerage  firms  in  the 
ordinary  course  of  dealing  in  debt 
securities.  In  general,  the  data  were 
covered  a  period  of  49  months  from 
February  1976  through  February  1980.  In 
the  case  of  Government  securities,  daily 
values  were  provided  for  3  month,  6 
month,  9  month  and  12  month  Treasury 
bills  and  for  selected  2  year,  5  year.  10 
year,  20  year  and  30  year  coupon 
Treasury  bonds.  For  municipals,  weekly 
prices  were  extracted  from  the  Bond 
Buyer  Municipal  Index.  The  data 
showed  that  the  month-end  to  month- 
end  price  movemepts  in  most  debt 
securities  in  the  months  of  January  1977, 
October  1979,  January  1980  and 
February  1980  were  greater  than  the 
existing  haircuts  for  the  securities.  They 
indicated  a  need  for  higher  haircuts  than 
the  Rule  presently  provides. 

The  New  York  Stock  Exchange  (the 
"NYSE"),  the  National  Association  of 
Securities  Dealers  (the  "NASD"),  the 
Securities  Industry  Association  (the 
"SIA")  and  several  brokers  and  dealers 
presented  well-reasoned  comments 
which  the  Commission  has  integrated 
into  its  own  proposals.  These  groups 
also  presented  the  Commission  with 
extensive  new  data  on  debt  instruments, 
updating  the  previously  furnished  data. 

In  view  of  the  complexity  of 
provisions  in  the  proposed  amendments 
that  would  allow  brokers  and  dealers  to 
elect  to  recognize  hedges  among 
Government  securities  with  different 
maturities  and  between  Government 
and  nonconvertible  debt  secutrities  and 
the  possible  difficulty  of  computing 
appropriate  deductions  fpr  such 
securities,  the  Commission  is 
reproposing  those  provisions  for 
comment. 

The  Commission,  however,  is  not 
soliciting  comment  with  regard  to  the 
specific  percentage  deductions  for  debt 
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securities  because  of  its  belief  that  its 
proposed  deductions  adequately  reflect 
the  increased  volatility  in  the 
Government  securities  marketplace. 

The  Commission  is  also  reproposing 
for  comment  haircuts  on  preferred  stock 
and  is  proposing  for  comment  haircuts 
on  redeemable  securities  of  registered 
investment  companies  which  invest 
solely  in  debt  instruments.  Finally,  the 
Commission  is  proposing  for  comment 
amendments  to  the  Rule  codifying 
existing  staff  interpretations,  with  some 
modifications,  with  respect  to  the 
treatment  of  repurchase,  reverse- 
repurchase  and  matched  repurchase 
agreements. 

I    Government  Securities 

Haircut  Schedules 

The  Rule  requires,  in  the  case  of  a 
security  issued  or  guaranteed  as  to 
principal  or  interest  by  the  United  States 
or  any  agency  thereof,  deductions  from 
net  worth  equal  to  a  percentage  of  the 
net  long  or  short  position  in  each 
category  described  in  subparagraph  (A) 
of  the  haircut  provisions  of  the  Rule. 
There  is  no  deduction  for  securities 
having  less  than  one  year  to  maturity. 
The  deduction  for  securities  having  one 
year  but  less  than  three  years  to 
maturity  is  1%;  that  for  securities  having 
three  years  but  less  than  five  years  to 
maturity  is  2%;  that  for  securities  with 
five  years  or  more  to  maturity  is  3%. 

The  data  submitted  to  the 
Commission  by  the  SIA  in  1979 
indicated  that  these  haircuts  were 
inadequate  in  measuring  the  risk  in 
carrying  the  securities,  particularly 
those  securities  with  less  than  one  year 
to  maturity  and  those  with  five  years  or 
more  to  maturity.  That  data  showed  that 
the  majority  of  monthly  changes  in 
market  value  were  greater  than  the 
existing  haircuts  and  that,  for  some 
months,  the  month-end  to  month-end 
price  movements  were  considerably 
greater  than  the  existing  haircuts.  For 
example,  in  26  of  the  49  months  in  the 
survey.  Treasury  bills  maturing  in  6 
months  moved  in  price  between  one- 
tenth  of  1%  to  over  1%.  In  one  month. 
Treasury  bills  maturing  in  nine  months 
moved  1.50%  and  in  February  1980. 
1.90%.  Finally,  in  39  of  49  months, 
Treasury  bills  maturing  in  12  months 
moved  between  .1%  and  2.51%  (February 
1980).  In  each  case,  however,  the  Rule 
required  no  haircut. 

The  data  for  2  year  coupon  bonds,  5 
year  coupon  bonds,  10  year  coupon 
bonds,  20  year  coupon  bonds  and  30 
year  coupon  bonds  showed  the  same 
discrepancies  as  securities  having  1  year 
or  less  to  maturity.  For  example,  in  3 


different  months  within  a  6  month, 
period.  Treasury  bonds  maturing  in  30 
years  declined  substantially:  7.06%  in 
February  1980.  8.82%  in  January  1980 
and  9.16%  in  October  1979.  Yet.  the 
required  haircut  for  these  securities  is 
only  3%. 

Based  largely  on  these  data,  the 
Commission  proposed  in  the  Haircut 
Release  to  alter  the  haircuts  on 
Government  Securities  in  Rule  15c3- 
l(cK2)(vi)(A)  as  follows: 

(A)  In  the  case  of  a  security  issupd  or 
guaranteed  as  to  principal  or  interest  by 
the  United  States  or  any  agency  thereof, 
the  applicable  percentages  of  the  market 
value  of  the  net  long  or  short  position  as 
Specified  below  are: 

[the  present  haircut  is  indicated  in 
brackets) 

(1)  Less  than  3  months  to  maturity — 
0%  |0]; 

(2)  3  months  but  less  than  6  months  to 
maturity— 'A  of  1%|01; 

(3)  6  months  but  less  than  9  months  to 
maturity— V4  of  1%  [OJ; 

(4)  9  months  but  less  than  1  year  to 
maturity— %  of  1%  [Oj; 

(5)  1  year  but  less  than  3  years  to 
maturity— 1V^%  (l%j-, 

(6)  3  years  but  less  than  5  years  to 
maturity— 3%  (2%); 

(7)  5  years  but  less  than  10  years  to 
maturity— 4 V2%  [3%|; 

(8)  10  years  but  less  than  20  years  to 
maturity — 5%  (3%);  and 

(9)  20  years  or  more  maturity — 6% 
(3%J. 

While  the  proposed  haircuts  were  not 
based  on  the  largest  changes  in  any  30 
day  period,  the  Commission  believed 
that  they  nevertheless  represented  a 
more  realistic  appraisal  of  the  potential 
movements  of  Government  securities 
over  a  30  day  period. 

Hedges 

The  present  Rule  assesses  deductions 
only  on  the  net  long  or  net  short 
positions  in  the  fixed  categories  of 
subparagraph  (A),  thereby  recognizing 
certain  limited  hedges.  In  some  cases, 
however,  the  Rule  may  not 
appropriately  deal  with  hedges.  For 
example,  the  Rule  requires  no  haircut 
where  a  broker  or  dealer  is  long  a 
Government  security  1  month  to 
maturity  and  short  a  Government 
security  11  months  to  maturity  but 
requires  a  haircut  of  1%  on  the  short 
position  where  the  broker  or  dealer  is 
long  a  security  11  months  to  maturity 
and  short  a  security  13  months  to 
maturity.  Furthermore,  the  Rule  requires 
no  haircut  on  the  following  position:  A 
long  Government  security,  5  years  to 
maturity,  offset  by  a  short  Government 
security,  30  years  to  maturity.  Yet  the 


data  demonstrates  that  the  historical 
market  fluctuations  of  these  two   . 
securities  are  not  similar. 

In  the  Haircut  Release,  the 
Commission  solicited  comment  on  the 
degree  to  which  the  Rule  should  deal 
with  hedges  and  proposed  to  alter  the 
hedging  provisions  to  allow  long  or  short 
positions  to  be  netted  as  follows: 

(/)  Long  or  short  positions  with 
maturity  dates  within  1  year  may  be 
netted  against  long  or  short  positions 
with  maturity  dates  within  15  months, 
but  only  when  such  maturity  dates  are 
within  3  months  of  one  another 

(//■)  Long  or  short  positions  with 
maturity  dates  of  between  1  and  5  years 
(except  as  in  (/]  above)  may  be  netted 
against  long  or  short  positions  with 
maturity  dates  of  between  1  and  6  years, 
but  only  when  such  maturity  dates  are 
within  1  year  of  one  another 

(///)  Long  or  short  positions  with 
maturity  dates  of  5  years  or  more 
(except  as  in  //'  above)  may  be  netted 
against  long  or  short  positions  with 
maturity  dates  of  5  years  or  more,  but 
only  when  such  maturity  dates  are 
within  5  years  of  one  another. 

Industry  Response 

The  commentators  generally 
supported  the  Commission's  efforts  to 
revise  the  haircut  schedule  to  reflect 
adequately  the  increased  volatility  of 
Government  securities  over  the 
spectrum  of  maturities.  Some 
commentators  suggested  reductions  for 
certain  maturities  while  others 
suggested  increases.  Many  supported 
the  Commission's  efforts  to  inject 
greater  flexibility  into  the  haircut 
provisions  by  recognizing  offsetting 
hedges.  Others  indicated  a  preference 
for  computational  simplicity,  even  at  the 
cost  of  more  rigid  haircut  categories  and 
less  flexibility  to  reduce  applicable 
haircuts. 

Although  not  discussed  in  this  release, 
these  comments  have  been  reviewed 
extensively  by  the  Commission  and 
incorporated,  as  appropriate,  in  the 
amendments  that  the  Commission  ia 
republishing  for  comment.  Because  the 
Commission  beheves  that  the  SIA's 
proposal  concerning  haircuts  for 
Government  securities  provides  em 
appropriate  framework  for  determining 
deductions  in  a  manner  that  attempts  to 
reflect  sound  industry  business  practices 
in  the  Government  securities 
marketplace,  the  discussion  that  follows 
will  focus  initially  on  the  SIA's  proposal. 
That  proposal  has  been  modified, 
however,  to  take  into  account  data 
regarding  monthly  price  fluctuations 
(instead  of  data  regarding  weekly  price 
fluctuations  from  which  the  SIA  derived 
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its  initial  haircut  schedules),^  and 
comments  from  other  interested  persons. 
At  this  point,  interested  persons  may 
wish  to  examine  the  text  of  the  proposed 
rule  amendments  concerning  haircuts  on 
Government  securities  as  they  appear  at 
the  conclusion  of  this  release. 

The  SIA  submitted  a  proposal  for 
revising  the  haircut  schedules  that  the 
Commission  believes  would  permit 
brokers  and  dealers  to  recognize  the 
reduction  in  market  risks  inherent  in 
many  hedging  strategies.  The  SIA 
prepared  a  statistical  analysis  of  the 
price  fluctuations  of  13  separate 
securities  issues  over  a  39-month  period 
ending  in  March  1980.  This  analysis 
included  9  types  of  Treasury  bills  and 
bonds.  8%  Government  National 
Mortgage  Association  bonds  (commonly 
referred  to  as  "GNMA's"),  20-year 
corporate  bonds  having  the  highest 
rating  by  nationally  recognized  ratings 
services,  3-month  Treasury  bill  futures 
contracts  and  Treasury  bond  futures 
contracts.  On  the  basis  of  this  statistical 
analysis,  the  SIA  derived  the  following 
haircut  schedule: 

Category  X 

(1)  Less  than  3  months  to  maturity — 
0%; 

(2]  3  months  but  less  than  6  months  to 
maturity — Va  of  1%; 

(3)  6  months  but  less  than  9  months  to 
maturity — %  of  1%; 

(4]  9  months  but  less  than  1  year  to 
maturity — %  of  1%; 


*  The  SLA  chose  to  examine  volatihty  on  a  weekly 
basis  using  readily  available  data  supplied  by  the 
Federal  Reserve  Bank  of  New  York.  This  data 
described  the  1980  average  value  of  daily 
transactions  and  the  average  turnover  for 
Government  securities.  The  data  indicated  that 
dealers,  on  the  average,  turn  over  their  inventory 
every  1.5  days.  The  use  of  weekly  volatility  data 
instead  of  monthly  volatility  data  as  the  basis  for 
determining  haircuts  appears  to  be  inappropriate. 
While  the  SIA's  data  reflect  the  experience  of  35 
Government  securities  dealers,  it  is  substantially 
distinct  from  that  of  other  registered  brokers  and 
dealers;  e^.,  only  one-third  of  these  Government 
securities  dealers  are  registered  brokers  or  dealers. 
Historically,  the  haircut  schedules  have  been  based 
on  a  30-day  period.  This  30-day  time  period, 
represents  the  accepted  industry  accounting  cycle 
and,  under  the  recordkeeping  rules,  is  the  frequency 
within  which  brokers  and  dealers  are  required  to 
make  and  preserve  a  full  net  capital  compulation, 
even  though  the  Rule  requires  continuous 
compliance.  Thus,  the  Commission  believes  that 
haircuts  on  Government  securities  under  the  Rule 
should  be  based  on  an  average  holding  period  of  30 
days  and  should  aniicipale  adverse  market 
fluctuations  occurring  over  a  30-day  period. 
Aocordingly,  the  Commission  asked  the  SIA  lo 
prepare  a  statistical  analysis  of  the  30-day  price 
fluctuations.  From  this  analysis,  the  Commission 
extracted  the  proposed  haiKut  schedule  as 
published  in  this  release.  The  SIA's  analysis 
indicated  thai  larger-  haiicuts  were  wanenled  for 
the  very  short  maturities  but  that  the  haircut 
schedule  as  published  in  the  Haircut  Release  was 
appropriate  for  the  other  maturities. 


(5)  1  year  but  less  than  15  months  to 
maturity— %  of  1%; 

(6)  15  months  but  less  than  18  months 
to  maturity — %  of  1%: 

(7)  18  months  but  less  than  2  years  to 
maturity— %  of  1%; 

(8)  2  years  but  less  than  ZVt  years  to 
maturity — 1%; 

(9)  2 'A  years  but  less  than  3  years  to 
maturity — \V*%; 

Category  2 

(10)  3  years  but  less  than  5  years  to 
maturity— 1%%; 

(11)  S  years  but  less  than  7  years  to 
maturity — 2%; 

(12)  7  years  but  less  than  10  years  to 
maturity — 2V4%. 

Category  3 

(13)  10  years  but  less  than  20  years  to 
maturity  2V496; 

(14)  20  years  or  more  to  maturity — 3%. 
The  categories  are  based  on 

traditional  definitions  of  what 
constitutes  long,  intermediate  and  short- 
term  debt  instruments.  The  division  of 
the  sub-categories  was  determined  by 
an  analysis  of  the  statistical  data 
indicating  which  positions  had  the 
strongest  relationships  to  other 
positions.  As  proposed  for  comment  in 
this  release,  however,  the  categories  and 
sub-categories  have  been  modified  to 
take  into  account  monthly  rather  than 
weekly  data  and  to  reflect  the  historical 
relationship  among  seciuities  with 
different  lengths  to  maturity  without 
unnecessarily  increasing  the  number  of 
sub-categories. 

The  SIA  proposed  that  the  haircut  for 
each  category  should  be  determined  by 
brokers  and  dealers  using  the  following 
seven  step  process: 

Step  1:  For  each  category,  compute  the 
net  long  or  short  positions  for  each  sub- 
category. 

Step  2:  Apply  the  appropriate  haircut 
to  each  of  the  net  long  or  short  positions. 

Step  3:  Aggregate  the  haircuts  for  all 
the  net  short  positions. 

Step  4:  Aggregate  the  haircuts  for  all 
the  net  long  positions. 

Step  5:  Take  the  smaller  of  the  residt 
of  step  3  or  step  4  and  multiply  by  65%. 

Step  6:  Net  the  aggregate  long  haircuts 
and  short  haircuts  computed  in  Steps  3 
and  4. 

Step  7:  Total  the  results  of  Step  5  and 
Step  6  to  arrive  at  the  haircut  for  the 
category. 

The  computation  process  includes  the 
"weighting"  of  suboetegory  haircuts  in 
determining  the  overall  haircut  for  the 
category  and  is  regarded  by  the  SIA  as 
providing  a  regulatory  requirement  that 
corresponds  to  the  limitation  of 
economic  risk  arising  from  hedging 


techniques.  Permitting  only  a  partial 
offset  of  haircuts  among  subcategories 
within  each  category,  according  to  the 
SIA,  is  necessary  to  account  for  the 
increasing  fluctuation  in  prices  and 
yields  as  the  difference  in  dates  to 
maturity  of  the  long  and  short  positions 
increase.  At  the  same  time,  however, 
permitting  a  partial  offset  of  haircuts 
among  sub-categories  recognizes  that 
the  market  risks  of  holding  both 
positions  are  historically  less  than  the 
total  deduction  that  would  be  required 
with  respect  to  each  position  if  the 
haircut  schedule  did  not  permit  hedging 
of  securities  in  different  sub-categories. 
Thus,  for  example,  a  long  position 
consisting  of  $1  miUion  of  three  month 
Treasury  bills  does  not  entirely  offset  a 
short  position  consisting  of  $1  million  of 
six  month  Treasury  bills. 

The  SIA's  hedging  formula  also 
prescribes  a  safety  factor  that  is  a 
percentage  of  the  lesser  of  the  aggregate 
net  long  or  net  short  positions  within 
each  category.  By  including  the  safety 
factor  in  the  haircut  computation  for 
each  category,  the  computation  takes 
into  consideration  the  degree  to  which 
the  various  security  positions  act  as 
hedges  for  each  other.  Since  the  haircuts 
for  the  sub-categories  reflect  only  the 
manner  in  which  the  market  value  of  the 
individual  security  positions  within  a 
particular  sub-category  fluctuates,  the 
safety  factor  adds  a  measure  of  how  the 
market  value  of  the  sub-categories  vary 
with  each  other.* The  SIA  determined 
that  the  safety  factor  for  a  haircut 
schedule  based  on  an  analysis  of  30  day 
price  fluctuations  would  be  48%  rather 
than  the  65%  originally  recommended. 
For  ease  of  computation  and  to  provide 
an  added  measure  of  safety  in  the  case 
of  portfolios  with  an  undue 
concentration  in  a  particular  sub- 
category, the  Commission  has  increased 
the  safety  factor  to  50%. 

Because  fixed  categories  would 
impose  arbitrary  restrictions  forbidding 
the  recognition  of  otherwise  bona-fide 
risk-limiting  hedges,  the  Commission 
has  included  in  the  proposed 
amendments  a  provision  whereby  a 
broker  or  dealer  can  elect  to  recognize 
some  cross-category  hedges.  Under  that 
provision,  an  electing  broker  or  dealer 
could  exclude  the  market  value  of  a  long 
or  short  security  &om  one  category  and 
a  seciuity  from  another  category 
provided  that  such  securities  have 
maturity  dates:  (1)  Between  9  months 


'  The  safety  tackir  was  iieri*«l  by  aaalyzing  the 
covarionae  ooefficianii  of  aach  •eourtty  posiiuDn  lo 
ibrauiiate  the  aafety  fador  in  tenns  of  a  percenti^ 
of  IIm  laeser  of  tke  aggregale  haircut  on  ttie  long 
poeition*  or  the  agyagate  haircut  on  the  short 
positions  within  a  0ven  category. 
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and  15  months  and  within  3  months  of 
one  another  (2)  between  2  years  and  4 
years  and  within  1  year  of  one  another; 
or  (3)  between  8  years  and  12  years  and 
within  2  years  of  one  another.  The 
electing  broker  or  dealer,  however, 
would  be  required  to  include  the  net 
market  value  of  the  two  securities  in  th^ 
category  for  the  security  with  the  longer 
date  to  maturity. 

Futures  Contracts 

The  Commission  proposes  to  amend 
the  Government  securities  haircut 
provisions  to  permit  brokers  and  dealers 
to  exclude  long  or  short  positions  in 
Government  securities  that  are  hedged 
by  certain  futures  contracts.*  To  qualify, 
the  futures  contract  must  be  traded  on  a 
regulated  market  and  must  provide  for 
the  delivery  of  a  Government  security 
with  a  maturity  date  that  would  be 
within  a  specified  range  of  the  maturity 
date  of  the  long  or  short  Government 
securities  position  the  broker  or  dealer 
seeks  to  exclude. 

Brokers  and  dealers  electing  to 
exclude  certain  Government  securities 
positions  hedged  by  futures  contracts, 
however,  would  be  required  to  take  the 
appropriate  deduction  from  net  worth  in 
accordance  with  the  requirements  of 
existing  Appendix  B  to  the  Rule. 

Simplified  Computation  for  Brokers  and 
Dealers 

The  NYSE,  the  NASD  and  others 
expressed  concern  about  the  complexity 
of  a  haircut  rule  that  would  permit 
substantial  hedging.  The  Commission's 
revised  amendments  will  require  greater 
precision  and  more  work  in  determining 
applicable  hedges.  Brokers  and  dealers 
will  be  required  to  classify  Government 
securities  in  their  portfolios  according  to 
more  distinct  maturity  dates  and,  if  they 
wish  to  use  the  special  hedging 
provisions,  will  be  required  to  compare 
maturity  dates.  The  Commission  is 
concerned  that  the  beneHts  of  the 
proposals — reduction  in  required  capital 
and  capital  requirements  that  are  more 
compatible  with  economic  reality — for 
some  firms  may  be  outweighed  by  the 
added  computation  qosts. 

The  NYSE  suggested  that  an 
additional  section  be  added  to  the  SIA's 
proposal  that,  as  an  alternative  to  the 
computation  of  haircuts  under  the  SIA 
proposal,  would  allow  a  broker  or 
dealer  to  deem  all  long  and  short 


*  Exchange  tided  optiong  on  debt  tecuritiei  tvlll 
tie  factored  into  a  formula  aa  the  optloni  begin 
trading.  A  teparate  haircut  schedule  at  to  CNMA 
■  opHone  ha*  already  been  approved.  See  letter  from 
the  Division  of  Marliet  Regulation  to  the  Chicago 
Board  Option*  Exchange.  Inc.  dated  Sept.  20, 1981. 
The  Gomminloii  •oilclt*  comtnent  and  analytU  on 
the  impact  of  thia  development. 


positions  as  failing  into  the  category  of 
the  position  with  the  longest  term  to 
maturity  and,  without  any  netting  of 
long  and  short  positions,  would  require 
the  deduction  of  the  applicable 
percentage  of  the  market  value  of  both 
long  and  short  positions.  Although  this 
alternative  would  not  permit  reductions 
in  haircuts  for  hedging,  it  would  simplify 
the  computation  for  those  brokers  or 
dealers  that  do  not  have  extensive 
Government  securities  inventories. 

Accordingly,  the  Commission 
proposes,  as  an  alternative  to  the 
principal  haircut  procedure,  a  simplified 
procedure  for  computing  applicable 
haircuts  that  should  satisfy  the  concerns 
of  commentators  that  the  Rule  continue 
to  provide  a  simple  and  direct  method 
for  computing  required  deductions  from 
net  capital.  This  procedure  would 
require  an  electing  broker  or  dealer  to 
apply  the  percentage  deduction 
provided  in  the  schedule  to  the  value  of 
each  net  long  or  short  position  in 
Government  securities  in  the  12 
subcategories,  and  would  prohibit  any 
hedging  between  sub-categories  or 
adjacent  categories.  By  netting  long  and 
short  positions  within  sub-categories, 
however,  the  Rule  would  continue  to 
permit  some  risk-taking  hedges  by 
electing  brokers  and  dealers. 

IL  Municipal  Securities 

Under  the  current  Rule,  haircuts  for 
municipal  securities  are  divided  into 
two  categories.  The  first  category 
prescribes  haircuts  for  short  term 
municipal  notes  having  a  maturity  of  731 
days  or  less  and  which  are  issued  at  par 
value  and  pay  interest  at  maturity,  or 
which  are  issued  at  a  discount  and 
which  are  not  traded  flat  or  in  default  as 
to  principal  or  interest.'  The  second 
category  prescribes  haircuts  for  any 
other  municipal  security  which  is  not 
traded  flat  or  in  default  as  to  principal 
or  interest.  This  second  category  has 
four  subcategories  which  presently  ■ 
require  haircuts  ranging  from  1%  for 
securities  with  less  than  one  year  to 
maturity  to  5%  for  securities  with  five 
years  or  more  to  maturity. 

In  the  Haircut  Release,  the 
Commission  proposed  to  increase  the 
haircut  for  municipal  securities  in  the 
second  category  with  more  than  two 
years  to  maturity.*  The  Conunission  also 


*  Thia  category  contains  seven  subcategories 
prescribing  haircuts  ranging  from  0%  for  those 
securities  having  lesa  than  30  days  to  maturity  to  \% 
for  those  securities  having  maturities  from  456  to 
731  days. 

'The  Commission  did  not  propose  new  haircut 
schedules  for  municipal  securities  In  the  first 
category  or  municipal  securities  In  the  second 
category  with  less  than  two  year*  to  malarily  due  to 


solicited  comment  on  what  criteria 
should  be  used  to  determine  the  market 
value  of  municipal  securities  for  net 
capital  purposes  where  the  securities 
are  the  subject  of  quotations  only  by  the 
computing  broker  or  dealer.  Finally,  the 
Commission  requested  comment  on 
whether  the  haircut  provisions  for 
municipal  securities  should  distinguish 
between  "rated"  and  "unrated" 
securities  to  differentiate  between 
investment  grade  and  more  speculative 
issues. 

Haircut  Schedules 

Data  develo{fed  in  the  course  of  the 
rulemaking  process  revealed  that  the 
existing  haircuts  for  municipal  securities 
were  not  adequate  to  cover  price 
fluctuations  in  the  municipal  bond 
market  during  the  past  years.  ^ 
Accordingly,  the  Commission  proposed 
to  increase  the  haircuts  for  municipal 
bonds  having  at  least  two  but  less  than 
five  years  to  maturity  from  3%  to  5%  and 
for  municipal  bonds  having  five  or  more 
years  to  maturity  from  5%  to  7%. 

In  response  to  the  proposal,  the  Public 
Securities  Association  (the  "PSA"), 
disputed  the  appropriateness  of 
increasing  the  haircuts  for  certain  long 
term  munitipal  securities.  The  PSA 
stated  its  behef  that  the  current  haircut 
schedules  for  municipal  securities  were 
adequate  to  protect  investors  and  that 
the  increased  haircuts  proposed  by  the 
Commission  would  have  an  adverse 
impact  on  the  municipal  bond  market. 
The  PSA,  however,  did  not  submit  any 
data  to  demonstrate  the  validity  of  these 
beliefs.  Rather,  it  noted  that  in  response 
to  market  volatility  firms  take 
independent  action  to  reduce  market 
risks. 

The  SIA,  while  conceding  that  recent 
volatility  in  the  market  for  municipal 
bonds  justified  an  increase  in  the 
haircuts  for  such  securities, 
recommended  increases  more  modest 
than  those  proposed  by  the  Commission. 
More  specifically,  the  SIA  proposed  that 
the  haircut  for  municipal  bonds  with  at 
least  2  but  less  than  5  years  to  maturity 
be  increased  from  3%  to  3.5%,  that  a 
separate  haircut  category  be  created  for 
municipal  bonds  with  at  least  5  but  less 
than  10  years  to  maturity  and  that  the 
haircut  be  5%  and,  finally,  that  the 
haircut  for  municipal  bonds  with  at  least 
10  years  to  maturity  be  increased  from 


lack  of  sufficient  data.  It  solicited  comment  on  this 
matter  but  received  none. 

^  This  data  was  compiled  by  brotierage  firms 
dealing  In  debt  securities  (including  municipal 
bonds)  over  a  40  month  |>eriod  from  February  of 
1976  through  February  of  1980.  Weekly  prict>s  were 
extracted  from  the  Bond  Buyer  Municipni  Index. 
The  data  showed  that  municipal  (tond  prices  moved 
8.68%  In  October  1979  and  \\M%  in  February  1980. 
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5%  to  5.5%.  The  SIA's  proposed  haircuts 
were  based  on  data  compiled  on  the 
relative  price  movements  of  30 
municipal  bonds. 

Unprecedented  increases  in  interest 
rates  in  recent,years  have  caused 
precipitous  declines  in  the  market 
values  of  municipal  securities  already 
issued.  According  to  a  study  recently 
conducted  by  the  Commission  staff.  34 
municipal  securities  dealers  (banks  and 
registered  brokers  and  dealers]  ceased 
doing  business  in  the  past  year. 
Although  in  some  cases  fmancial 
difficulties  could  be  attributed  to  fraud 
or  some  other  impropriety,  it  appears 
that  many  firms  went  out  of  business 
either  because  of  sharp  declines  in  the 
value  of  their  inventories  or  simply 
because  the  market  for  municipal  bonds 
had  "dried-up." 

The  Commission  is  concerned  that 
volatility  In  the  municipal  bond  market 
will  not  abate  in  the  near  future.  Recent 
events,  such  as  reduction  in  maximum 
personal  federal  income  tax  rates 
indicate  continued  uncertainty  in  the 
municipal  securities  marketplace. 
Interested  persons  are  invited  to  submit 
objective  data  and  to  discuss  the  impact 
of  the  proposed  amendments  on  the 
municipal  securities  marketplace.* 

Market  Value  of  Municipal  Securities 

Rule  15c3-l{c)(2Mvii)  requires  that  a 
broker  or  dealer  in  computing  net 
capital  deduct  100%  of  the  carrying 
value  of  securities  in  the  proprietary  or 
other  accounts  of  the  broker  or  dealer 
for  which  there  is  no  "ready  market." 
Subparagraph  (c)(ll)(i)  of  the  Rule 
provides  that  a  "ready  market"  includes 
a  recognized  established  securities 
market  in  which  there  exists 
independent  bona  fide  offers  to  buy  and 
sell. 

At  the  time  the  Rule  was  adopted,  the 
Commission,  recognizing  that  the 
structure  of  the  municipal  markets  did 
not  resemble  the  corporate  securities 
markets  on  which  the  marketability 
provisions  of  the  Rule  were  premised, 
decided  to  suspend,  by  interpretation, 
the  application  of  Rule  15c3-l(c)(2)(viii) 
to  municipal  securities  pending 
forthcoming  development  of  appropriate 
marketability  criteria.  In  the  Haircut 
Release,  the  Commission  requested 
comment  regarding  the  appropriate 
criteria  to  determine  the  market  value  of 
municipal  securities  for  net  capital 
purposes  where  the  securities  are  the 
subject  of  quotations  only  by  the 
computing  broker  or  dealer. 


Since  1977.  the  NASD  has  been 
recommending  that  the  Commission 
adopt  the  concept  of  "presumed 
marketability"  for  pricing  municipal 
securities.  This  concept  is  based  on  the 
premise  thai,  although  a  particular 
municipal  security  is  not  actively  traded 
on  a  recognized  established  securities 
market,  all  such  securities  have  value, 
are  marketable  and  can  be  sold. 
Conversely,  the  PSA  recommended 
maintenance  of  the  "status  quo"  and 
objected  to  the  alternative  marketability 
criteria  developed  and  proposed  by  the 
NASD.  According  to  the  PSA.  the 
present  practice  of  not  applying  the 
ready  market  provisions  to  municipal 
securities  has  worked  relatively  well. 

The  interim  period  during  which 
applications  of  the  marketability 
provisions  to  municipal  securities  has 
been  suspended  has  lasted  almost  seven 
years.  It  has  not  worked  well  because  it 
has  been  difficult,  if  not  impossible,  for 
anyone  to  value  the  positions  of  a  firm 
holding  such  securities.  The  Commission 
believes  that  the  "presumed 
marketability"  test  suggested  by  the 
NASD  is  responsive  to  the  structure  of 
the  municipal  marketplace  and  is  a 
reasonable  alternative  to  the  continued 
suspension  of  Rule  15c3-l(c)(2)(vii)  to 
municipal  securities.  Accordingly,  the 
Commission  proposes  to  rescind  the 
interpretation  embodied  in  Securities 
Exchange  Act  Release  No.  11854  • 
suspending  the  application  of  the 
marketability  provisions  to  municipal 
securities  and  to  adopt  the  following: 

If  a  municipal  security  has  no  ready 
market,  a  broker  or  dealer  shall  value  it  at 
cost  for  a  period  of  30  calendar  days 
following  settlement  date. '"In  the  absence  of 
further  valid  price  or  transaction  data,  a  fiim 
shall  mark  down  the  value  of  each  position 
by  5%  of  the  cost  per  month  until  the  value 
has  declined  to  50%  of  its  originally  assigned 
value.  Thereafter,  the  position  shall  be  valued 
at  zero  and  considered  a  non-marketable 
security  for  net  capital  purposes. 

Ratings  for  Municipal  Securities 

In  the  Haircut  Release,  the 
Commission  solicited  comment 
concerning  whether  the  haircut 
provisions  should  distinguish  between 
"rated"  and  "unrated"  municipal 
securities  to  differentiate  between 
investment  grade  and  more  speculative 
issues.  Currently,  under  Rule 
15c31(c)(2)(vi)(E)  and  (F),  commercial 


'  Companion  releases  may  provide  some  measure 
of  relief  for  those  brokers  or  dealers  which  use  the 
alternative  method  of  computing  net  capital. 


'Securities  Exchange  Act  Release  No.  11854  (Nov. 
20, 1975).  40  FR  57786  (Dec.  IZ  1975). 

"The  NASD  origiiially  recommended  that 
mupicipal  dealers  be  allowed  to  value  their 
inventories  at  cost  for  a  period  of  60  calendar  days 
following  settlement  date.  Upon  examination, 
however,  the  Conunission  determined  that  60 
calendar  days  was.  too  long  and  proposed  that  the 
period  should  be  30  calendar  days. 


paper,  and  nonconvertible  debt 
securities  receive  more  favorable  capital 
treatment  if  they  are  rated  in  one  of  the 
three  highest  categories  by  at  least  two 
of  the  nationally  recognized  statistical 
rating  organizations. 

While  the  Commission  believes  that 
ratings  for  municipal  securities  may 
ultimately  be  appropriate  for 
distinguishing  between  investment 
grade  and  speculative  issues,  it  does  not 
at  this  time  have  sufficient  information 
to  formulate  an  appropriate  provision. 
Thus,  for  the  time  being,  the 
Commission  proposes  that  there  be  no 
distinction  between  rated  and  unrated 
municipal  securities  for  purposes  of 
haircutting  municipal  securities  under 
the  Rule. 

III.  Nonconvertible  Debt  Securities 

Haircuts 

Rule  15c3-l(c)(2)(vi)(F)  requires,  in  the 
case  of  nonconvertible  debt  securities 
having  a  fixed  interest  rate  and  fixed 
maturity  date  and  which  are  rated  in 
one  of  the  four  highest  rating  categories 
by  at  least  two  of  the  nationally 
recognized  statisitical  rating 
organizations,  haircuts  ranging  &om  1% 
for  those  securities  with  less  than  one 
year  to  maturity  to  7%  for  securities  %vith 
five  years  or  more  to  maturity. 

In  the  Haircut  Release,  the 
Commission  solicited  comment 
regarding  the  appropriate  haircuts  for 
nonconvertible  debt  seciuities  with  less 
than  five  years  to  maturity.  On  the  basis 
of  available  data,  the  Commission 
proposed  to  increase  the  haircut  on  long 
term  nonconvertible  debt  securities 
(securities  with  more  than  five  years  to 
maturity)  from  7%  to  9%. 

The  Commission  received  few 
comments  regarding  the  proposed 
amendment.  The  NYSE  proposed  that,  in 
lieu  of  providing  separate  categories,  a 
broker  or  dealer  be  allowed  to  lump  all 
long  and  short  positions  into  the 
category  of  the  position  with  the  longest 
term  to  matiuity  and  deduct  the 
applicable  percentage  of  the  market 
value  of  the  greater  of  the  long  or  short 
position.  The  Commission  believes  that 
such  an  approach,  although  simplifying 
computation  of  haircuts,  would  not 
adequately  reflect  the  volatility  of 
particular  securities.  Fiulhermore,  the 
NYSE's  proposal  would  require  a  broker 
or  dealer  to  set  aside  an  unduly  and 
unnecessarily  large  sum  of  capital,  since 
it  would  require  the  broker  or  dealer  to 
take  an.uimecessarily  large  haircut  on 
shorter  term  nonconvertible  debt 
securities. 

The  NASD  suggested  that  the 
Conunission  reduce  the  number  of 
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categories  in  the  haircut  schedule  from 
six  to  four  and  change  the  applicable 
percentages  to  coincide  with  those  for 
municipal  securities.  Absent  further 
data,  however,  the  Commission  does  not 
believe  that  a  reduction  in  the  number  of 
categories  is  warranted  or  that 
nonconvertible  debt  securities  have  the 
same  volatility  as  their  respective 
counterparts  in  the  municipal  securities 
categories. 

The  Commission  believes  that,  in 
order  to  represent  more  accurately  the 
volatility  of  nonconvertible  debt 
securities,  it  is  appropriate  to  raise  the 
percentage  haircuts  in  the  schedule  of 
maturity  categories. 

Hedges 

In  the  Haircut  Release,  the 
Commission  solicited  comment  on  the 
degree  to  which  the  haircut  provisions 
should  deal  with  hedges  among  different 
securities.  The  Commission  invited 
interested  persons  to  submit  data  with 
regard  to  hedging  among  securities  of 
different  issuers.  The  Commission 
indicated  that  it  may  be  possible  to 
establish  hedging  criteria  that  are 
objective,  clear,  and  easily  determinable 
for  reducing  any  required  haircuts. 

Most  commentators  supported,  as  a 
matter  of  principle,  a  reduction  in 
haircuts  under  the  Rule  for  hedged 
securities  positions.  Commentators 
noted  that  requiring  haircuts  on  both  the 
long  and  short  components  of  a  hedged 
position  penalizes  brokers  and  dealers 
for  avoiding  market  risks. 

Debt  obligations  of  the  United  States 
Government,  because  of  the  virtual 
absence  of  credit  risk,  are  widely  used 
by  brokers  and  dealers  to  price  debt 
securities  issued  by  corporations  and 
other  entities.  The  historic  price 
relationship  between  debt  obligations  of 
the  United  States  Government  and  other 
debt  instruments,  particularly 
noncovertible  debt  securities,  appears  to 
continue  in  the  secondary  market. 
Although  the  relative  market  prices  of  a 
particular  issue  of  Government  debt 
securities  and  a  particular  issue  of 
nonconvertible  debt  securities  may  vary 
in  response  to  such  factors  as  changes  in 
interest  rates  and  relative  supply  and 
demand,  the  variation  in  the  differences 
between  the  prices  of  the  two  debt 
obligations  (the  "spread")  appears  to  be 
relatively  narrow. 

The  Commission  examined  the  range 
of  dollar  price  spreads  over  a  6  month 
period  between  31  corporate  debt 
securities  (including  13  industrials.  6 
telephone  and  12  utilities)  and  4 
Treasury  bills  that  would  appear  to  be 
logical  choices  for  hedging  market  risks 
associated  with  long  positions  in  the 
corporate  debt  securities.  The  spreads 


between  the  corporate  debt  securities 
and  the  appropriate  hedging 
Government  debt  obligations  did  not 
vary  significantly  with  different  types  of 
corporate  obligations  of  the  same 
maturity.  Although  the  range  of  spreads 
varied  depending  on  the  date  of 
maturity  of  the  hedged  positions,  all 
hedged  positions  appeared  to  have 
spread  fluctuations  that,  with  the 
exception  of  corporate  debt  securities 
with  maturity  dates  of  less  than  2  years, 
were  less  than  half  of  the  percentage 
deductions  that  are  currently  required 
under  the  Rule. 

On  the  basis  of  this  somewhat  limited 
study,  the  Commission  believes  that  it  is 
appropriate  to  propose  amendments  to 
the  Rule  that  would  allow  brokers  and 
dealers  to  reduce  applicable  haircuts  on 
nonconvertible  debt  securities  that  are 
hedged  by  certain  debt  obligations  of 
the  United  States  or  agencies  thereof. 
The  proposed  amendments,  if  adopted, 
would  permit  a  broker  or  dealer  to 
exclude  from  the  haircut  categories  in 
computing  haircuts  on  nonconvertible 
debt  obligations  those  securities  that  are 
hedged  by  short  or  long  positions  in 
securities  issued  by  the  United  States  or 
any  agency  thereof  having  certain 
specified  maturities. 

The  amendments  would  also  permit 
the  exclusion  of  the  long  or  short 
position  in  Government  securities  from 
the  applicable  categories  under  Rule 
15c3-l(c)(2)(iv)(A).  tiiereby  eliminating 
the  requirement  that  the  broker  or 
dealer  take  a  deduction  with  respect  to 
both  the  long  and  short  components  of 
the  hedged  position.  The  amendments 
would  require,  however,  that  the 
electing  broker  or  dealer  deduct  a 
specified  percentage  of  the  market  value 
of  the  hedged  nonconvertible  debt 
securities  position  (depending  upon  its 
length  to  maturity),  that  would  be 
generally  equal  to  one-half  of  the 
percentage  deduction  that  would 
otherwise  be  required  with  respect  to  a 
long  or  short  position  in  nonconvertible 
debt  securities  of  the  same  length  to 
maturity.  The  required  deduction  under 
the  amendments  would  also  be 
substantially  below  the  combined 
deduction  that  would  be  required  if  a 
haircut  with  respect  to  the  Government 
securities  position  were  also  required. 

The  Commission  specifically  requests 
commentators  to  submit  additional  data 
concerning  the  price  spreads  of 
nonconvertible  debt  securities  that  are 
hedged  by  Government  debt  obligations. 
The  Commission  also  invites 
commentators  to  submit  data  on  price 
spreads  involving  other  hedging 
strategies. 


IV.  Preferred  Stock 

Rule  15c3-l(c)(2)(vi)(H)  requires  in  the 
case  of  cumulative,  nonconvertible 
preferred  stock  a  deduction  of  20%  of  the 
market  value  of  the  greater  of  the  long  or 
short  position.  In  its  1979*eport  to  the 
Commission  on  the  net  capital  rule,  the 
SIA  proposed  that  the  haircut  on 
preferred  stock  be  reduced  from  20%  to 
15%  for  firms  electing  the  Alternative. 

In  Securities  Exchange  Act  Release 
No.  17208."  the  Commission  noted  that 
the  SIA  failed  to  address  the  fact  that 
the  prices  of  preferred  stocks  tend  to 
move  in  tandem  with  those  of  debt 
instruments  and  are  thus  influenced  by 
factors  other  than  those  affecting 
common  stocks.  Noting  that  the  present 
haircuts  for  debt  securities  are  based  on 
historical  data  of  the  fluctuation  of  these 
instruments  over  a  long  period,  the 
Commission  stated  tht  the  same  kind  of 
record  should  be  made  for  preferred 
stocks.  The  Commission  also  observed 
that,  since  preferred  stocks,  like 
corporate  debt  securities,  are  rated  by 
nationally  recognized  statistical  rating 
rating  services,  it  might  be  appropriate 
to  require  a  greater  haircut  for  those 
preferred  stocks  that  are  not  rated  in  the 
higher  categories  by  statistical  rating 
services. 

In  response  to  the  Commission's 
proposal,  the  SIA  revised  its  proposal 
and  recommended  that  the  haircut  on 
nonconvertible  preferred  stock  for  firms 
electing  the  Alternative  be  lowered  to 
10%  for  securities  rated  on  one  of  the 
four  highest  categories  by  statistical 
rating  organizations  and  15%  for  all 
other  nonconvertible  preferred  stock. 
This  revised  proposal  was  based  on 
data  submitted  by  the  SIA  indicating 
that  a  10%  haircut  for  utility  preferred 
stocks  rated  in  one  of  the  four  highest 
categories  by  a  nationally  recognized 
statistical  rating  organization  would 
cover  approximately  95%  of  the  monthly 
price  movements. 

Preferred  stock  is  a  hybrid  security. 
While  some  of  its  characteristics  are 
similar  to  those  debt  obligations,  others 
more  closely  approximate  those  of 
equity  securities.  For  this  reason, 
problems  related  to  this  class  of  security 
are  derived  in  part  from  those  of  debt 
obligations  and  in  part  from  those  of 
equity  securities. 

As  approximately  85%  of  preferred 
stocks  are  rated  by  nationally 
recognized  statistical  rating 
organizations,  the  Commission  believes 
it  would  be  appropriate  to  treat  those 
preferred  stocks  that  are  rated  in  one  of 
the  four  highest  categories  by  those 


"Securities  Exchange  Act  Release  No.  17208  (Oct. 
9. 1980).  45  FR  69915  (Oct.  22. 1980). 
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organizations  in  the  same  manner  as 
nonconvertible  debt  securities.  The 
higher  rated  preferred  stocks  present 
virtually  no  risk  of  non-payment  of 
dividends  when  due.  Giving  preferential 
treatment  to  higher  rated  preferred 
stocks  would  more  fairly  reflect  the 
degree  of  risk  involved. 

Accordingly,  the  Commission 
proposes  to  reduce  the  haircut  from  20% 
to  10%  for  nonconvertible  preferred 
stocks  which  are  rated  in  one  of  the  four 
highest  categories  by  at  least  two  of  the 
nationally  recognized  statistical  rating 
organizations. 

With  respect  to  lower  rated  preferred 
stocks,  however,  the  Commission 
believes  it  would  be  more  appropriate  to 
treat  these  securities  like  common  stock. 
This  is  primarily  because,  since  the 
financial  health  of  the  issuer  affects  its 
ability  to  pay  dividends  on  its  preferred 
stock,  the  price  of  lower  rated  preferred 
stocks  is  more  likely  to  approximate  the 
volatility  of  the  issuer's  common  stock 
rather  than  its  debt  obligations.  Since 
Rule  15c8-l(c)(2)(vi)(H)  will  deal  only 
with  higher  rated  preferred  stocks,  every 
othsr  issue  will  thereby  be  treated  undar 
Rule  16o8-l(c)(2){vi)(J)  which  requires  a 
haircut  of  30%.  For  those  firms  on  the 
Altamative.  however,  the  haircut  will 
only  be  16%. 

V.  Securities  of  Certain  Registered 
Investment  Companies 

Rule  15c3-l(c)(2)(vi)(D)  requires  in  the 
case  of  securities  of  registered 
investment  companies  a  deduction  of  5% 
of  the  greater  of  the  long  or  short 
position,  if  the  assets  of  the  investment 
company  consist  exclusively  of  one  or 
more  of  the  following:  (1)  Cash;  (2) 
securities  issued  or  guaranteed  as  to 
principal  or  interest  by  the  United  States 
Government  or  an  agency  thereof;  (3) 
municipal  securities;  (4]  securities 
issued  or  unconditionally  guaranteed  by 
the  Canadian  Government;  (5) 
commercial  paper  which  is  rated  in  one 
of  the  three  highest  categories  hy  at 
least  two  of  the  nationally  recognized 
statistical  rating  organizations;  and  (6) 
bankers  acceptances  and  certificates  of 
deposit  issued  by  any  bank  as  defined  in 
Section  3(a](6]  of  the  Securities 
Exchange  Act  of  1934. 

In  light  of  proposed  changes  in  the 
haircut  schedules  for  certain  debt 
securities,  the  Commission  believes  it 
appropriate  to  adjust  the  haircut 
provisions  relating  to  redeemable 
securities  issued  by  registered 
investment  companies  investing  in  such 
debt  securities.  The  Commission  also 
believes  that  Rule  15c3-l(c)(2)(vi)(D) 
should  be  amended  to  clarify  that  it 
applies  only  to  "redeemable"  securities 
of  registered  investment  companies. 


With  respect  to  the  haircut  provisions, 
the  Commission  proposes  to  amend  the 
Rule  to  provide  for  (1)  A  deduction  of  ' 
2%  of  the  market  value  of  the  greater  of 
the  long  or  short  position  of  redeemable 
securities  of  a  registered  investment 
company  whose  assets  consist  of 
investments  restricted  to  debt  securities 
with  one  year  or  less  to  maturity  ("the 
2%  Haircut")  ("money  market  funds"). 
(2)  a  deduction  of  7%  of  the  market  value 
of  the  long  or  short  position  of 
redeemable  securities  of  a  registered 
investment  company  whose  assets 
consist  of  investment  in  long-term  debt 
securities  (other  than  corporate  debt 
securities)  with  one  year  or  more  to 
maturity  ("the  7%  haircut");  and  (3)  a 
deduction  of  9%  of  the  market  value  of 
the  long  or  short  position  of  redeemable 
securities  of  a  registered  investment 
company  whose  assets  consist  of 
investments  in  long-term  debt  securities 
and  nonconvertible  debt  securities  ("the 
9%  Haircut"). « 

The  2%  Hcarout 

Redeemable  securities  issued  by 
iBvestment  corap>aaies  are  required  to  be 
sold  and  redeemed  at  their  current  net 
asset  value.  The  current  net  asset  value 
per  share  is  the  current  market  value  of 
the  company's  assets  less  liabilities 
divided  by  the  number  of  shares 
outstanding.'' As  a  result,  the  net  asset 
value  per  share  would  fluctuate  with  the 
market  value  of  the  investment 
company's  portfolio.  Since,  however, 
most  money  market  funds  have  obtained 
exemptive  relief  from  the  Commission  to 
allow  them  to  maintain  a  constant  price 
per  share  (usually  $1),  few  have 
fluctuating  net  asset  values. 

While  the  Commission  recognizes  that 
minimal  risks  are  involved  with 
maintaining  positions  in  money  market 
instruments,  it  nbntheless  recognizes 
that  some  risks  are  involved  in 
managing  the  assets  of  the  money 
market  fund.  Even  though  under  normal 
circumstances  the  broker  or  dealer 
should  be  able  to  recover  the  full 
principal  of  his  investment,  the 
possibility  of  loss  does  exist.  For  these 
reasons,  the  Commission  proposes  a  2% 
haircut  for  redeemable  securities  of 
registered  investment  companies  which 
invest  in  short-term  debt  securities  with 
one  year  or  less  to  maturity. 


The  7%  Haircut 

Due  to  the  changes  in  the  haircut 
schedules  for  long-term  Government  and 
municipal  securities,  the  Commission 
believes  that  it  is  appropriate  to  adjust 
the  haircut  provision  for  redeemable 
securities  of  investment  companies 
which  invest  in  those  securities. 
Accordingly,  since  the  Commission  is 
proposing  to  increase  the  haircut  for 
long-term  Government  securities  to  6% 
and  the  haircut  for  certain  long-term 
municipal  securities  to  7%,  the 
Commission  proposes  a  haircut  of  7%  for 
redeemable  shares  of  registered 
investment  compaaies  which  invest  in 
those  securities. 

The  9%  Haircut 

The  9%  Haircut  applies  to  securities  of 
all  other  investment  companies  which, 
in  addition  to  investing  in  Government 
and  municipal  securities,  invest  in  high- 
quahty  nonconvertible  debt  securities.  It 
has  been  the  Commission's  experience 
that  nonconvertible  debt  securities  are 
subject  to  •  much  greater  risk  of 
fluctuation  in  their  market  value, 
especially  those  witk  five  years  or  more 
to  maturity.  Tbos,  investment  companies 
which  invest  in  these  securities  bear  a 
greater  risk.  In  order  to  {H-otect  against 
such  market  fluctuations,  the 
Commission  proposes  a  haircut  of  9%  for 
redeemable  securities  of  registered 
investment  companies  which  invest  in 
long-term  nonconvertible  debt 
securities. 

VI.  Repurchase,  Reverse-Repurchase 
and  Matched  Repurchase  Agreements 

The  use  of  repurchase,  reverse- 
repurchase  and  matched  repurchase 
agreements  by  brokers  and  dealers  as  a 
means  of  financing  proprietary, 
customer  and  institutional  seciuities 
positions,  primarily  Government 
securities  positions,  has  increased 
substantially  during  the  past  10  years. 
These  agreements,  as  represented  on  the 
balance  sheets  of  brokerage  firms, 
constitute  the  single  largest  liability  and 
asset." 

A  repurchase  agreement,  viewed  from 
the  perspective  of  a  broker  or  dealer,  is 
a  method  of  financing  a  particular 
securities  position,  primarily 
Government  securities  and  Federal 


"Nonconvertible  debt  securities  are  defined  in 
Rule  15c3-l(c)(2)(vi)(F)  as  those  securities  having  a 
flxed  interest  rate  and  fixed  maturity  date  and 
which  are  not  traded  flat  or  in  default  as  to 
principal  or  interest  and  which  are  rated  in  one  of 
the  four  highest  rating  categories  by  at  least  two  of 
the  nationally  reco^ized  statistical  rating  services. 

"See  Rule  22c-l  of  the  Investment  Company  Act 


"Accordiug  to  data  compiled  by  the 
Commission's  Directorate  of  Economic  and  Policy 
Analysis  securities  purchased  under  agreements  to 
resell  represented  32.0%  of  the  aggregate  total  assets 
and  securities  sold  under  repurchase  agreements 
represented  32.6%  of  the  aggregate  total  liabilities  of 
the  approximately  2,532  broker-dealers  that  filed 
four  quarteriy  FOCUS  Reports  in  1979.  See 
Secnirities  and  Exchange  Commission.  Staff  Report 
on  the  Securities  Industry  in  1979.  at  24-28  (1980). 
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agency  securities,  whereby  the  broker  or 
dealer  sells  the  securities  to  another 
party  subject  to  a  commitment  to 
repurchase  the  same  securities  at  some 
future  date.  The  broker  or  dealer  usually 
obtains  funds  representing  nearly  100% 
of  the  value  of  the  securities  and  the 
repurchase  price  usually  includes  what 
is  essentially  an  interest  payment.  A 
reverse-repurchase  agreement  is  simply 
the  other  side  of  a  repurchase 
transaction.  Thus,  when  viewed  from 
the  perspective  of  a  broker  or  dealer,  a 
reverse-repurchase  agreement 
represents  an  agreement  whereby  a 
broker  or  dealer  agrees  to  finance  a 
securities  position  of«nother  party;  the 
broker  or  dealer  agrees  to  purchase 
securities  from  another  party  subject  to 
a  commitment  to  resell  the  same 
securities  to  that  party. 

A  matched  repurchase  agreement 
represents  a  transaction  whereby  a 
broker  or  dealer  provides  financing  for 
securities  held  by  others  by  selling  all  or 
part  of  the  securities  to  another  party 
under  a  repurchase  agreement. 
Maturities  of  repurchase,  reverse- 
repurchase  and  matched  repurchase 
agreements  vary  from  1  day  to  over  90 
days,  although  the  majority  of  these 
agreements  mature  in  less  than  30 
days.  '* 

Based  upon  concerns  expressed  by 
brokers  and  dealers,  the  Commission 
staff  indicated  by  way  of  informal 
interpretation  that,  in  repurchase 
transactions  with  certain  persons,  a 
broker  or  dealer  could  deduct,  in  lieu  of 
total  deficit,  '*  a  percentage  of  the  total 


'•According  lo  a  1977  survey  of  46  large  member 
bunks  by  the  staff  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  10%  of  their  repurchase 
agreements  extended  for  periods  beyond  30  days: 
39%  ranged  from  2  to  30  days:  and  42%  matured 
overnight  or  were  terminable  without  advance 
notice.  Approximately  25%  of  the  average  daily 
dollar  volume  of  repurchase  agreements  with 
securities  dealers,  however,  matured  in  more  than 
30  days.  See  "Repurchase  Agreements  and  Federal 
Funds."  Federal  Reserve  Bulletin  at  353,  356-57 
(May  1978|. 

'•The  Commission  described  the  net  capital 
treatment  to  be  accorded  repurchase,  reverse- 
repurchase  and  matched  repurchase  agreements  in 
Securities  Exchange  Release  No.  11497  (June  28. 
1975),  40  FR  29795  (July  16.  1975)  (the  '1975 
Release").  Securities  sold  aubiect  to  repurchase 
u^ements  were  to  be  treated  as  If  owned  by  the 
broker  or  dealer  with  an  appropriate  haircut  applied 
to  the  market  value  of  the  securities.  Securities 
purchased  under  a  reverse-repurchase  agreement 
were  to  be  treated  as  a  secured  receivable, 
inasmuch  as  the  other  party,  in  effect,  borrowed 
funds  from  the  broker  or  dealer  therefore,  the 
broker  or  dealer  was  required  to  take  a  charge  with 
respect  to  the  deficiency,  if  any,  in  the  securities 
coUateralizing  the  receivable.  Finally,  the 
Commission  slated  that  "matched  repurchase 
agreements  which  result  in  fully  secured  matched 
contractual  commitments  to  buy  or  sell  U.S. 
Government  securities  should  not  normally  receive 
a  capital  charge."  Brokers  and  dealer*  argued  that 
requiriag  ■  capita]  charge  with  respect  lo  a  reverse- 


deficit  with  respect  to  a  reverse- 
repurchase  agreement  determined  by 
leference  to  the  number  of  days  to 
maturity  of  that  agreement  as  of  the  net 
capital  computation  date  as  follows: 

(1)  30  calendar  days  or  less  to 
maturity — 0%, 

(2)  31  calendar  days  to  90  calendar 
days  to  maturity — 25%. 

(3)  91  c^endar  days  or  more  to 
maturity — 100%. 

In  addition,  the  Commission  staff     - 
stated  that  a  charge  should  be  taken 
equal  to  the  amount  by  which  the  deficit 
in  all  reverse-repurchase  agreements 
with  90  calendar  days  or  less  to  maturity 
exceeds  5%  of  net  capital  before  the 
application  of  subparagraphs  (c)(2)(bi), 
(0(3)  or  Appendix  A  to  the  Rule.  Finally, 
the  Commission  staff  indicated  that  the 
excess  collateral  in  one  reverse- 
repurchase  agreement  could  be  used  to 
reduce  the  deficit  in  the  same  account  or 
related  accounts  of  the  same  "customer 
or  non-customer."  " 

The  Commission  is  proposing  to 
amend  Rule  15c3-l(c)(2)(iv)  to  clarify 
the  treatment  of  repurchase,  reverse- 
repurchase  and  matched  repurchase 
agreements.  The  Commission  believes 
that  the  proposed  amendments  will 
provide  an  appropriate  framework  for  a 
discussion  of  these  agreements, 
including  the  risks  to  brokers  and 
dealers  and  customers  of  brokers  and 
dealers  and  how  these  agreements 
should  be  treated  under  the  financial 
responsibility  rules, "The  Commission 
also  believes  that  these  proposed 
amendments,  if  adopted,  will  eliminate 
some  uncertainties  surrounding  the 
treatment  of  reverse-repurchase 
agreements  and  the  different 
components  of  matched  repurchase 
agreements  under  the  Rule. 


repurchase  agreement  equal  to  the  total  deficit 
between  the  amount  paid  by  the  broker  or  dealer 
and  the  market  value  of  the  securities  could  have  a 
significant  negative  Impact  on  brokers  and  dealers 
reverse-repurchase  operaUona. 

"See  NYSE  Interpretation  Handbook:  Regulation 
and  Surveillance  at  139-140  (1979)  (hereinafter 
"NYSE  Interpretation  Handbook"). 

"Since  a  reverse-repurchase  transaction,  in 
essence,  is  a  secured  loan  and  is  carried  on  the 
books  of  the  broker  or  dealer  as  a  secured 
receivable,  a  decline  in  the  market  value  of  the 
securities  exposes  the  broker  or  dealer  to  a  credit 
risk.  In  the  event  tiiat  the  other  party  to  the  reverse- 
repurchase  agreement  refuses  to  accept  delivery  of 
the  securities,  the  broker  or  dealer  may  be  exposed 
to  a  loss  in  excess  of  any  unrealized  profit. 
Moreover,  the  existence  of  a  matched  repurchase 
agreement  with  regard  to  all  or  some  of  the 
securities  subject  to  the  reverse-repurchase 
agreement  does  not  appear  to  substantially  reduce 
or  eliminate  this  credit  risk,  since  the  other  parly  to 
the  repurchase  component  of  the  matched 
repurchase  agreemenU  almost  always  will  deliver 
the  securities  U>  tiie  broker  or  dealer  in  tlie  event  of 
a  decline  in  the  value  of  the  securities  in  order  to 
obtain  the  return  of  ca*h. 


The  proposed  amendments  would  not 
change  the  current  treatment  of 
repurchase  agreements  and,  if  adopted, 
would  codify  the  exclusion  from  the 
applicable  haircut  provisions  of  the  Rule 
of  those  securities  that  are  sold  subject 
to  repurchase  as  a  component  of 
matched  repurchase  agreements. 
Furthermore,  the  proposed  amendments 
would  codify  the  treatment  currently 
accorded  reverse-repurchase 
agreements  (individually  and  as 
components  of  matched  repurchase 
agreements) "and  would  require  a 
deduction  equal  to  only  a  percentage  of 
any  deficiency  in  the  market  value  of 
the  securities  collateralizing  the  loan. 

The  proposed  amendments  would  also 
permit  the  offset  of  any  required 
deduction  with  respect  to  a  reverse- 
repurchase  agreement  by  any  margin  or 
other  deposits  held  by  the  broker  or 
dealer  on  account  of  the  reverse- 
repurchase  agreement.  The  proposed 
amendments,  however,  would  alter  the 
percentage  deduction  required  with 
respect  to  repurchase  agreements, 
increase  the  number  of  maturity 
categories  to  six,  and  require  that 
brokers  and  dealers  deduct  the  entire 
deficiency  in  the  event  that  the  market 
value  of  the  securities  falls  to  below  50% 
of  the  contract  price  for  resale  under  the 
agreement. 

The  Commission  invites 
commentators  to  explore  the  credit  risks 
to  brokers  and  dealers  and  to  address 
whether  these  transactions  raise 
regulatory  concerns  under  the  federal 
securities  laws.  In  particular,  brokers 
and  dealers  are  invited  to  submit  sample 
agreements  and  data  concerning 
average  daily  commitments  under 
repurchase,  reverse-repurchase  and 
matched  repurchase  agreements,  length 
to  maturity  of  these  agreements, 
fiuctuations  in  market  value  of  securities 
under  these  agreements,  and  history  of 
loss  in  connection  with  these 
agreements. 

Summary  of  Regulatory  Flexibility 
Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibihty  Analysis 
(the  "Analysis")  in  accordance  with  5 
U.S.C.  603  regarding  the  proposed 
amendments  to  Rule  15c3-l. 

The  Analysis  notes  that  the 
amendments  to  Rule  15c3-l  are  being 
proposed  as  a  part  of  the  Commission's 


"Although  th«  197S  Release  axchKles  fully 
secured  matched  repurchase  agreements. 
Commission  staff  interpretations,  as  reported  in  the 
NYSE  Interpretation  Handbook,  imply  that  a  haircut 
may  be  required  with  respect  to  the  repurchase  side 
of  the  matched  repurchase  agreement.  See  NYSE 
Interpretation  Handbook  at  14a 
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review  of  the  broker-dealer  financial 
responsibility  and  customer  protection 
rules.  The  proposed  amendments  are 
intended,  among  other  things,  to  reflect 
in  the  rule  more  accurately  changing 
economic  conditions  and  business 
practices  in  the  securities  industry. 

The  Analysis  notes  that  the 
amendments  to  Rule  15c3-l  with  respect 
to  haircuts  on  securities  would  apply  to 
all  brokers  or  dealers  that  hold  such 
securities  and,  therefore,  could  affect  all 
brokers  and  dealers,  including  small 
brokers  and  dealers.^" 

The  proposed  amendments  to  Rule 
15c3-l,  as  discussed  in  the  Analysis, 
would  change  the  amount  of  deductions 
required  to  be  taken  by  brokers  and 
dealers  in  computing  regulatory  capital 
requirements,  and  in  the  case  of 
government  securities  the  method  by 
which  the  deductions  are  computed.  A 
change  in  the  applicable  deductions  will 
result  in  a  change  in  the  amount  of  cash 
or  other  liquid  assets  which  a  broker  or 
dealer  must  maintain  to  satisfy 
regulatory  requirements.  An  increase  in 
applicable  deductions  may  force  some 
brokers  and  dealers  to  obtain  additional 
capital  through  an  offering  of  equity 
interests  or  through  loans  under 
subordinated  loan  agreements  (which 
must  satisfy  the  requirements  of 
Appendix  D  to  Rule  15c3-l).*'  For  those 


**'For  purposes  of  this  rulemaking  proc:eeding,  the 
Commission  is  proposing  to  define  as  small  any 
broker  or  dealer  that:  (1)  had  total  capital  of  less 
than  $500,000  on  the  date  in  the  prior  fiscal  year  as 
of  which  its  audited  financial  statements  were 
prepared  pursuant  to  Rule  17a-5(d)  or.  if  not 
required  to  file  such  statements,  had  total  capital  of 
less  than  $500,000  on  the  last  business  day  of  the 
preceding  fiscal  year  (or  in  the  time  it  has  been  in 
business,  if  shorter);  and  (2)  is  not  afTiliated  with 
any  person  (other  than  a  natural  person)  that  is  not 
a  small  business  or  small  organization  as  defined  in 
the  Regulatory  Flexibility  Act.  "Total  capital"  for 
these  purposes  consists  of  net  worth  plus 
subordinated  liabilities,  including  those 
subordinated  linbilities  that  do  not  qualify  for 
purposcB  of  determining  a  firm's  net  capital  under 
Rule  15c3-1.  On  the  basis  of  data  compiled  by  the 
Directorate  of  Economic  and  Policy  Analysis  from 
FOCUS  Reports  filed  by  brokers  and  dealers,  it 
would  appear  that  in  excess  of  approximately  4100 
brokers  and  dealers  would  qualify  as  small  under 
this  definition,  As  discussed  in  the  Analysis,  the 
Commission  invites  comments  on  the 
appropriateness  of  this  definition  and  suggestions  of 
alternative  definitions. 

"  As  discussed  in  the  Analysis,  the  revision  in 
haircuts  on  9)vemment  securities,  without  taking 
into  account  the  impact  of  those  provisions  that 
would  reduce  capital  requirements  by  recognizing 
osrtain  hedging  strategies,  could  increase  aggregate 
industry  regulatory  capital  requirements  with 
rvspecl  to  such  securitisa  by  approximately  120%  to 
180%  or  $42  million  to  $63  million  and  the  revision  in 
haircuts  on  rounicipa!  securities  could  increase 
aggregate  industry  capital  requirements  with 
rvapecl  to  such  securities  by  approximately  40%  or 
S40  million  to  $45  million.  The  Analysis  also  notes 
that  the  proposed  amendments.  If  in  effect  during 
1B80.  would  have  increased  aggregate  industry 
hainxits  with  respect  to  nonconvertlble  debt 
sacurities  (without  accounting  for  the  impact  of 


brokers  and  dealers,  including  small 
brokers  and  dealers,  that  compute  net 
capital  under  the  alternative  method,  it 
would  appear  that  an  increase  costs 
under  the  proposed  amendments  will  be 
more  than  offset  by  the  reduction  in 
minimum  regulatory  capital 
requirements  announced  today  in 
Securities  Exchange  Act  Release  No. 
18417.  For  those  that  compute  their  net 
capital  requirements  using  the  basic 
method,  the  proposed  amendments  may, 
however,  result  in  an  overall  increase  in 
regulatory  capital  costs.  Finally,  the 
Analysis  notes  that  reporting  and 
recordkeeping  requirements  for  all 
brokers  and  dealers  would  not  appear  to 
be  significantly  altered. 

The  Commission  recognizes  the  need 
to  formulate  compliance  and  reporting 
requirements  that  take  into  account  the 
economic  impact  on  small  brokers  and 
dealers.  The  Regulatory  Flexibility  Act 
directs  the  Commission  to  consider 
significant  alternatives  to  the  proposed 
amendments  that  would  accomplish  the 
stated  objectives  of  applicable  statutes 
and  minimize  any  significant  economic 
impact  on  small  brokers  and  dealers.  As 
discussed  in  the  Analysis,  the 
Commission  believes  that  it  would  be 
inconsistent  with  the  purposes  of  the 
Exchange  Act  to  exempt,  categorically, 
any  small  brokers  and  dealers  from  the 
proposed  provisions  of  these 
amendments.  The  Commission, 
however,  has  devised  an  alternative  to 
the  proposed  provisions  for  computing 
haircuts  on  U.S.  Government  securities 
that,  as  discussed  earlier  in  this  release, 
it  believes,  will  substantially  reduce  the 
costs  to  small  brokers  and  dealers  in 
computing  those  haircuts.  The  other 
proposed  amendments  do  not  appear  to 
entail  significant  additional 
computational  costs  and  do  not  appear 
to  impose  additional  reporting  or 
recordkeeping  requirements  on  small 
brokers  and  dealers. 

A  copy  of  the  Analysis  may  be 
obtained  by  contacting  Michael  A. 
Macchiaroli,  Division  of  Market 
Regulation,  U.S.  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549 
at  (202)  272-2372. 

Statutory  Basis 

Pursuant  to  the  Securities  Exchange 
Act  of  1934  and  particularly  Sections 
15(c)(3)  and  23(a)  thereof,  15  U.S.C. 
sections  78(c)(3)  and  7dwla),  the 
Commission  proposes  to  amend 
§  240.15C3-1  in  Chapter  U  of  Title  17  of 


provisions  which  would  allow  reduced  haircuts  for 
oertsin  hedges  between  nonconverlible  debt  and 
U.S.  government  debt  securities)  by  approximately 
$24  siillioD. 


the  Code  of  Federal  Regulations  in  the 
manner  set  forth  below.  - 

Text  of  Proposed  Ameodments 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

It  is  proposed  to  amend  17  CFR  Part 
240  as  follows: 

By  adding  paragraph  (c)(2)(iv)(F]  to 
§  240.15C3-1  and  revising  (c)(2)(vi)  (A). 
(B)(2),  (D),  (F)  and  (H)  to  read  as 
follows: 

§204.15c3-1    N«t  capital  requtrements  for 
brokers  or  dealers. 


(c)  •  *  * 

(2)  *  *  * 

(iv)  *  *  * 

(F)(7)  For  purposes  of  this 
subparagraph: 

(/]  The  term  "repurchase  agreement" 
shall  mean  an  agreement  to  sell 
securities  subject  to  a  commitment  to 
repurchase  from  the  same  person 
securities  of  the  same  quantity,  issuer 
and  maturity; 

[Jf]  The  term  "reverse-repurchase 
agreement"  shall  mean  an  agreement  to 
purchase  securities  subject  to  a 
commitment  to  resell  the  same  person 
securities  of  the  same  quantity,  issuer 
and  maturity;  and 

[Hi)  The  term  "matched  repurchase 
agreement"  shall  mean  the  piut:hase  of 
securities  pursuant  to  a  reverse- 
repurchase  agreement  and  the  resale  of 
such  securities  pursuant  to  a  repurchase 
agreement. 

{2][i]  In  the  case  of  a  reverse- 
repurchase  agreement,  the  deduction 
shall  be  equal  to  a  percentage  of  the 
difference  between  the  contract  price  for 
resale  of  the  securities  imder  the 
reverse-repurchase  agreement  and  the 
market  value  of  those  securities, 
determined  on  the  basis  of  the  date  to 
maturity  of  the  reverse-repurchase 
agreement,  as  of  the  net  capital 
computation  date,  as  follows: 

[A]  7  days  or  less:  0% 

[B]  6  days  to  14  days:  5% 
(Q  15  days  to  30  day?:  10% 

[D]  31  days  to  60  days:  25% 

[E]  61  days  to  90  days:  50% 

[F]  91  days  or  more:  100% 
(if)  If  the  market  value  of  the 

seciuities  subject  to  the  reverse- 
repurchase  agreement  declines  to  below 
50%  of  the  contract  price  for  resale 
under  that  agreement,  the  applicable 
deduction  shall  equal  100%  of  the 
difference  between  the  contract  price  for 
resale  of  the  securities  under  the 
agreement  and  the  market  value  of  those 
securities. 
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[Hi)  A  deduction  on  account  of  a 
reverse-repurchase  agreement  may  be 
offset  by  any  margin  or  other  deposits 
held  by  the  broker  or  dealer  on  account 
of  the  reverse-repurchase  agreement  or 
by  any  excess  market  value  of  securities 
over  the  contract  price  for  the  resale  of 
those  securities  under  any  other  reverse- 
repurchase  agreement  with  the  same 
person. 

(/V)  A  broker  or  dealer  shall  deduct  an 
amount  equal  to  the  excess  of  the 
difference  between  the  market  value  of 
the  securities  and  the  contract  prices  for 
resale  under  reverse-repurchase 
agreements  with  90  calendar  days  to 
maturity  or  less,  which  exceeds  5%  of 
net  capital  before  the  application  of 
paragraphs  (c){2)(vi),  or  (0(3)  of  this 
section,  or  Appendix  A  to  Rule  15c3-l 
(240.15c3-la). 

[3]  In  the  case  of  a  matched 
repurchase  agreement,  a  broker  or 
dealer  shall  not  be  required  to  deduct  a 
percentage  of  the  value  of  the  securities 
sold  under  the  repmrchase  agreement 
pursuant  to  paragraphs  (c){2)(vi)(A)  of 
this  section,  Provided.  That  a  deduction 
is  taken  with  respect  to  the  securities 
purchased  under  the  reverse-repurchase 
agreement  pursuant  to  paragraphs 
(c)(2)(iv)(F)(2)  of  this  section. 

•  •  *  *  • 

(c)  *  •  • 

(2)  *  *  * 

(vi)  *  *  * 

(A)(i)  In  the  case  of  a  security  issued 
or  guaranteed  as  to  principal  or  interest 
by  the  United  States  or  any  agency 
thereof,  the  applicable  percentages  of 
the  market  value  of  the  net  long  or  short 
position  in  each  of  the  categories 
specified  below  are: 

Category  1 

[j]  Less  than  3  months  to  maturity — 
0%; 

(/■/■)  3  months  but  less  than  6  months  to 
maturity — Vt  of  1%; 

{///■)  6  months  but  less  than  9  months 
to  maturity — %  of  1%; 

[iv]  9  months  but  less  than  12  months 
to  maturity — 1%. 

Category  2 

(0  1  year  but  less  than  2  years  to 
maturity — 1V4%; 

\ii\  2  years  but  less  than  3  years  to 
maturity — 2%. 

Category  3 

(i)  3  years  but  less  than  5  years  to 
maturity — 3%; 

(//)  5  years  but  less  than  10  years  to 
maturity — A%. 

Category  4 

(/)  10  years  but  less  than  15  years  to 
maturity — 4Mi%; 


[if\  15  years  but  less  than  20  years  to 
maturity — 5%; 

(Hi)  20  years  but  less  than  25  years  to 
maturity — 51^%; 

[iv)  25  years  or  more  to  maturity — 6%. 
Except  as  provided  in  paragraph 
(c)(2)(vi)(A)(2)  of  this  section  and  as 
modified  by  paragraphs  (c)(2)(vi){A)  (3) 
and  (4)  of  this  section,  brokers  or 
dealers  shall  compute  a  deduction  for 
each  category  above  as  follows: 
Compute  the  deductions  for  the  net  long 
or  short  positions  in  each  sub-category 
above.  The  deduction  for  the  category 
shall  be  the  net  of  the  aggregate 
deductions  on  the  long  positions  and  the 
aggregate  deductions  on  the  short 
positions  in  each  subcategory  plus  50% 
of  the  lesser  of  the  aggregate  deductions 
on  the  long  or  short  positions. 

[2)  A  broker  or  dealer  may  elect  to 
deduct,  in  lieu  of  the  computation 
required  under  paragraph  (c)(2)(vi)(A)(7) 
of  this  section,  the  applicable 
percentages  of  the  market  value  of  the 
net  long  or  short  positions  in  each  of  the 
sub-categories  specified  in  paragraph' 
(c)(2)(vi)(A)(7)  of  this  section, 
.  [3)  In  computing  deductions  under 
paragraph  (c)(2)(vi)(A){;)  of  this  section, 
a  broker  or  dealer  may  elect  to  exclude 
the  market  value  of  a  long  or  short 
security  from  one  category  and  a 
security  from  another  category 
Provided.  That: 

[i)  Such  securities  have  maturity 
dates; 

(A)  Between  9  months  and  15  months 
and  within  3  months  of  one  another 

(B)  Between  2  years  and  4  years  and 
within  1  year  of  one  another;  or 

(C)  Between  8  years  and  12  years  and 
within  2  years  of  one  another;  and 

(ii)  The  broker  or  dealer  includes  the 
net  market  value  of  the  two  securities  in 
the  category  for  the  security  with  the 
longer  date  to  maturity. 

(4)  In  computing  deductions  under 
paragraph  (c)(2)(vi)(AK7)  of  this  section, 
a  broker  or  dealer  may  exclude  from  the 
categories  specified  in  paragraph 
(c)(2)(vi)(A)(;)  of  this  section,  long  or 
short  positions  in  securities  issued  by 
the  United  States  or  any  agency  thereof 
that  are  hedged  by  long  or  short 
positions  in  futures  contracts  on  a 
contract  market  in  securities  issued  by 
the  United  States  or  any  agency  thereof. 
Provided.  That  the  securities  deliverable 
under  the  futures  contract  and  the 
related  long  or  short  securities  position 
mature  in:  [A)  Less  than  15  months  and 
within  3  months  of  one  anothr;  [B)  more 
than  1  year  but  less  than  5  years  and 
within  1  year  of  one  another;  (C)  more 
than  5  years  and  within  5  years  of  one 
another;  and  Provided,  Further  that  the 
broker  or  dealer  deducts  the  applicable 


percentage  with  respect  to  the  positions 
in  futures  contracts  in  accordance  with 
the  requirements  of  Appendix  B  (17  CFR 
240.15c3-lb). 

(B)(/)  *   *  • 

[2)  In  the  case  of  any  municipal 
security,  other  than  those  specified  in 
paragraph  (c)(2)(vi)(B)  (/)  of  this  section, 
which  is  not  traded  flat  or  in  default  as 
to  principal  or  interest,  the  applicable 
percentages  of  the  market  value  of  the 
greater  of  the  long  or  short  position  in 
each  of  the  categories  specified  below 
are: 

(/■)  Less  than  1  year  to  maturity — ^1%; 

(//]  1  year  but  less  than  2  years  to 
maturity — 2%; 

[Hi)  2  years  but  less  than  5  years  to 
maturity — 5%: 

[iv)  5  years  or  more  to  maturity — 7%. 

***** 

[D)[l)  In  the  case  of  redeemable 
securities  of  an  investment  company 
registered  under  the  Investment 
Company  Act  of  1940,  which  assets  are 
limited  to  cash  or  securities  or  money 
market  instruments  with  1  year  or  less 
to  maturity  which  are  described  in 
paragraphs  (c)(2)(vi)  (A)  through  (C)  or 
(E]  of  this  section,  the  deduction  shall  be 
2%  of  the  market  value  of  the  greater  of 
the  long  or  short  position. 

[2)  In  the  case  of  redeemable 
securities  of  an  investment  company 
registered  under  the  Investment 
Company  Act  of  1940.  which  assets  are 
in  the  form  of  cash  or  securities  or 
money  market  instruments  of  any 
maturity  which  are  described  in 
paragraphs  (c)(2)(vi)  (A)  through  (C)  or 
(E)  of  this  section,  the  deduction  shall  be 
7%  of  the  market  value  of  the  greater  of 
the  long  or  short  position. 

[3)  In  the  case  of  redeemable 
securities  of  an  investment  company 
registered  under  the  Investment 
Company  Act  of  1940.  which  assets  are 
in  the  form  of  cash  or  securities  or 
money  market  instruments  which  are 
described  in  paragraphs  {c)(2)(vi)  (A) 
through  (C)  or  (E)  and  (F)  of  this  section, 
the  deduction  shall  be  9%  of  the  market 
value  of  the  long  or  short  position. 

•         *         *         «         • 

[F)[l)  In  the  case  of  nonconvertible 
debt  securities  having  a  fixed  interest 
rate  and  fixed  maturity  dale  and  which 
are  not  traded  flat  or  in  default  as  to 
principal  or  interest  and  which  are  rated 
in  one  of  the  four  highest  rating 
categories  by  at  least  two  of  the 
nationally  recognized  statistical  rating 
organizations,  the  applicable 
percentages  of  the  market  value  of  the 
greater  of  the  long  or  short  position  in 
each  of  the  categories  specified  below 
are: 
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(0  Less  than  1  year  to  maturity— 2%;' 

{ii)  1  year  but  less  than  2  years  to 
maturity — 3%; 

(///)  Two  years  but  less  than  three 
years  to  maturity — 5%; 

(/V)  3  years  but  less  than  4  years  to 
maturity — 6%; 

[v]  4  years  but  less  than  5  years  to 
maturity — 7%; 

[vf]  5  years  or  more  to  maturity — 9%; 

[2]  A  broker  or  dealer  may  elect  to 
exclude  from  the  above  categories  long 
or  short  positions  that  are  hedged  with 
short  or  long  positions  in  securities 
issued  by  the  United  States  or  any 
agency  thereof  and  that  have  maturity 
dates  of  within — 3  months,  if  the 
nonconvertible  debt  security  has  a 
maturity  date  or  less  than  15  months:  6 
months,  if  the  nonconvertible  debt 
security  has  a  maturity  date  of  greater 
than  15  months  but  less  than  2  years:  1 
year,  if  the  nonconvertible  debt  security 
has  a  maturity  date  of  greater  than  2 
years  but  less  than  5  years;  and  5  years, 
if  the  nonconvertible  debt  security  has  a 
maturity  of  5  years  or  more.  The  electing 
broker  or  dealer  shall  also  exclude  the 
hedging  short  or  long  securities  position 
from  the  applicable  under  paragraph 
(c)(2)(vi)(A|  of  Rule  15c3-l(§  240.15c3- 
l(c){2)(vi)(A)),  but  shall  deduct  a 
percentage  of  the  market  value  of  the 
hedged  long  or  short  position  in 
nonconvertible  debt  securities  as 
specified  in  each  of  the  categories 
below: 

(0  Less  than  1  year  to  maturity — 1%: 

[ii]  1  year  but  less  than  2  years  to 
maturity— 1  V2%; 

(///)  2  years  but  less  than  3  years  to 
maturity — 2  ¥2%; 

(/V)  3  years  but  less  than  4  years  to 
maturity — 3%: 

(v)  4  years  but  less  than  5  years  to 
maturity— 3  V2%; 

[vf]  5  years  or  more  to  maturity — 
4  Vi%.  ! 


(H)  In  the  case  of  cumulative, 
nonconvertible  preferred  stock  ranking 
prior  to  all  other  classes  of  stock  of  the 
same  issuer,  which  is  rated  in  one  of  the 
four  highest  categories  by  at  least  two  of 
the  nationally  recognized  statistical 
rating  organizations  and  which  is  not  in 
arrears  as  to  dividends,  the  deduction 
shall  be  10%  of  the  market  value  of  the 
greater  of  the  long  or  short  position. 
•         •         •         ♦         * 

By  (h(t  Commission. 
George  A.  Fitzsimmons, 

Sucrelary. 
jitniiary  13.  t982. 
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17CFRPart240 

I  Release  No.  34-1t420;  File  No.  S7-9231 

Borrowing  and  Lending  of  Securities 
by  Brokers  and  Dealers  and  Related 
Requirements;  Proposed  Rule 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Notice  of  proposed  rule 

amendments. 

SUMMARY:  The  Commission  today 
announced  a  proposal  to  amend  the 
requirement  in  the  customer  protection 
rule  that  brokers  and  dealers  obtain  and 
maintain  possession  or  control  of 
customers'  fully-paid  and  excess  margin 
securities  to  exempt  those  securities  that 
are  borrowed  from  flnancial  institutions 
and  other  persons  pursuant  to  a  written 
agreement  that  provides,  among  other 
things,  for  the  full  coUateralization  of  the 
borrowed  securities  and  the  delivery  of 
additional  collateral  to  satisfy 
deficiencies  in  excess  of  five  percent  of 
the  market  value  of  the  securities.  In 
that  connection,  the  Commission  will 
interpret  the  customer  protection  nde  so 
as  to  reduce  the  reserve  and  net  capital 
requirements  of  certain  brokers  and 
dealers  by  excluding  from  the  Formula 
for  the  Determination  of  the  Reserve 
Requirements  of  Brokers  and  Dealers 
(the  "Reserve  Formula"),  debit  and 
credit  items  that  are  related  to  securities 
borrowed  from  financial  institutions  and 
other  persons  pursuant  to  a  written 
agreement  that  provides,  among  other 
things,  that  the  securities  are 
collateralized  by  cash  or  United  States 
Government  securities.  In  connection 
with  its  review  of  the  broker-dealer  net 
capital  and  financial  responsibility 
rules,*the  Commission  believes  that  it  is 
appropriate  to  clarifyr  the  treatment  of 
securities  loans  under  those  rules. 
date:  Comments  must  be  received  on  or 
before  March  15, 1982. 

ADDRESSES:  Persons  wishing  to  submit 
written  views  should  file  three  copies 
thereof  with  George  A.  Fitzsimmons. 
Secretary.  Securities  and  Exchange 
Commission,  Room  892,  500  North 
Capitol  Street,  Washington.  D.C.  20549. 
All  submissions  should  refer  to  File  No. 
57-923  and  will  be  available  for  public 
inspection  at  the  Commission's  Public 
Reference  Room.  Room  6101, 1100  L 
Street.  N.W.,  Washington,  DC.  20549. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  A.  Macchiaroni,  Esquire, 
Division  of  Market  Regulation. 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
DC.  20549.  (202)  272-2372. 


SUPPLEMENTARY  INFORMATIOM:  Rule 
15c3-3  (§  240.15c3-3|  under  the 
Securities  Exchange  Act  of  1934  (the 
"Exchange  Act")  requires,  among  other 
things,  that  a  broker  or  dealer  obtain 
and  thereafter  maintain  possession  or 
control  of  all  fully-paid  '  and  excess 
margin  -  securities  carried  for  the 
account  of  customers  ("customer 
securities").  For  purposes  of  Rule  15c3- 
3,  a  "customer"  is  any  person  "from 
whom  or  on  whose  behalf  a  broker  or 
dealer  has  received  or  acquired  or  holds 
funds  or  securities  for  the  account  of 
such  person"  and  may  be  construed  to 
include  any  person  or  entity,  such  as  an 
institution,  that  lends  securities  to  a 
broker  or  dealer,  whether  or  not  it 
maintains  an  account  witS  that  broker 
or  dealer.  Since,  under  that 
interpretation,  customer  securities  that 
have  been  borrowed  and  reloaned 
would  not  generally  be  held  in  a  control 
location  as  defined  under  paragraph  (c) 
of  Rule  15c3-3.  brokers  and  dealers 
would,  in  effect,  be  precluded  from 
borrowing  and  relending  them.  The 
Commission's  staff,  however,  has 
generally  not  objected  to  the  borrowing 
and  lending  of  customer  securities  for 
particular  purposes  under  circumstances 
established  primarily  by  general  practice 
in  the  securities  industry. 

In  connection  with  its  review  of  the 
broker-dealer  net  capital  and  financial 
responsibility  rules,*  the  Commission 
believes  that  it  is  appropriate  to  clarify 
the  treatment  of  securities  loans  under 
those  rules.  In  particular,  the 
Commission  believes  that  it  is 
appropriate  to  reduce  the  net  capital 
requirements  for  brokers  and  dealers 
that  borrow  securities  from  persons 
other  than  brokers,  dealers,  or  municipal 
securities  dealers  and  that  compute  their 
minimum  net  capital  requirement  under 
the  "alternative  method"  *  [i.e..  on  the 
basis  of  a  percentage  of  aggregate  debit 
items  in  the  Reserve  Formula)  by 
removing  those  transactions  from  the 
Reserve  Formula  under  certain 
circumstances.  Coincident  with  this 
reduction  in  net  capital  requirements 
and  in  order  to  assure  the  financial 
responsibility  of  brokers  and  dealers 
and  provide  a  framework  for  the 
borrowing  and  lending  of  securities,  the 
Commission  is  proposing  to  amend  Rule 
15c3-3  to  codify  staff  interpretations  of 
the  possession  or  control  requirement  of 
that  rule  and  industry  practices  that 
provide  for  the  initial  delivery  of 
collateral  by  the  borrowing  broker  or 


■  Socurities  F.xchMij(t!  Act  Release  Na  34-18417. 


'SfHJ  17  CFR  240.15c3-3(aW3). 

■See  17  CFR  24ai5c3-3(«)(S|. 

'  Securities  Exchan^  Act  Rele«s«  No.  34-18417. 

'See  17  CFR  240.15c3-l(n 
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dealer  to  secure  the  loan  and  the 
subsequent  delivery  of  additional 
collateral  as  necessary  to  satisfy 
deficiencies  in  excess  of  a  specified 
percentage  of  the  value  of  the  collateral. 

Introduction 

Rule  15c3-3  requires  a  broker  or 
dealer  holding  customer  funds  or 
securities,  among  other  things,  to 
establish  a  cash  reserve,  based  on 
periodic  computations  pursuant  to  the 
rule,  correlated  to  the  customer  monies 
held  by  the  borker  or  dealer  that  are  not 
necessary  to  fmance  its  customer 
business.  Through  the  Reserve  Formula,* 
a  broker  or  dealer  compares  the  monies 
that  it  owes  customers  (liabilities,  or 
credits  in  the  Reserve  Formula)  against 
monies  owed  by  customers  to  it  (assets, 
or  debits  in  the  Reserve  Formula)  *and 
deposits  to  a  reserve  bank  account,  in 
satisfaction  of  the  requirements  of  Rule 
15c3-3,  an  amount  of  money  or  qualified 
securities  equal  to  the  excess  (if  any)  of 
liabilities  over  assets  (the  "Reserve 
Requirement").  The  Reserve  Formula 
also  serves  as  a  basis  for  the 
determination  of  the  minimum  net 
capital  requirement  for  those  brokers 
and  dealers  electing  to  comply  with  the 
alternative  method  of  computing  net 
capital  requirements  as  set  forth  in  Rule 
15c3-l(f).' Under  that  provision, 
generally,  electing  brokers  and  dealers 
are  required  to  maintain  minimum  net 
capital  equal  to  the  greater  of  $100,000 
or  four  percent  of  aggregate  debit  items 
computed  in  accordance  with  the 
Reserve  Formula. 

Currently,  securities  loan  transactions 
by  brokers  and  dealers  must  be 
reflected  in  the  Reserve  Formula  if  the 
securities  are  borrowed  to  complete 
customer  transactions.'  Securities 
borrowed  from  persons  other  than 
brokers,  dealers  and  municipal 
securities  dealers,  including  financial 
institutions,  have  been  considered  to 


'See  17  CFR  240.15c3-3a. 

'The  credits  and  debits  also  Include  payables 
and  receivables  on  account  of  customer-related 
transactions.  The  notes  to  the  Reserve  Formula 
specify  that  the  debit  items  are  to  be  reduced  by  a 
specified  percentage  in  computing  Reserve 
RequireAients.  See  17  CFR  240.1Sc3-3a. 

'Approximately  275  firms,  accounting  for  a 
significant  percentage  of  industry  gross  revenues 
and  a  combined  reijulred  net  capital  of 
approximately  $1.1  billion,  elected  to  comply  with 
the  alternative  net  capital  requirement  as  of 
December  31, 1960. 

'The  cash  cotlatoral  given  by  the  broker  or  dealer 
to  the  lender  is  entered  as  a  debit  in  the  Reserve 
Formula:  the  dollar  value  of  the  securities,  if 
borrowed  from  persons  other  than  brokers  or 
dealers,  is  entered  as  an  offsetting  credit  in  Reserve 
Formula.  Loans  allocable  to  properitary 
transactions,  however,  are  not  included  in  the 
Reserve  Formula.  See  Securities  Exchange  Act 
Release  No.  992i  38  FR  1737  (Jan.  18, 1973). 


be  •  borrowed  from  a  customer,  and 
debit  and  credit  items  associated  with 
these  transactions  are  includable  in  the 
Reserve  Formula. '"  As  a  consequence, 
brokers  and  dealers  that  borrow 
securities  from  such  persons,  in  addition 
to  providing  cash  or  Government 
securities  to  fully  collateralize  the  loan, 
are  required  to  reflect  such  transactions 
in  computing  their  Reserve 
Requirements  under  Rule  15c3-3. 
Brokers  and  dealers  that  compute  their 
required  net  capital  using  the  alternative 
method  must  also  maintain  liquid  assets 
equal  to  four  percent  of  the  collateral 
deposited  against  the  securities. 

The  Commission  believes  that 
inclusion  in  the  Reserve  Formula  of 
securities  that  are  borrowed  pursuant  to 
a  written  agreement  under  which  the 
broker  or  dealer  has  delivered  to  the 
lender  full  collateral  in  the  form  of  cash 
or  Government  securities  may  impose 
an  imnecessary  financial  burden  on 
brokers  and  dealers.  The  Commission, 
therefore,  is  revising  the  treatment  of 
these  transactions  for  purposes  of  the 
Reserve  Formula  and  proposing 
amendments  to  Rule  15c3r3. 

For  purposes  of  the  Reserve  formula, 
securities  borrowed  by  brokers  or 
dealers  from  any  person  (other  than  a 
broker,  dealer  or  municipal  securities 
dealer)  under  certain  circumstances 
should  now  be  treated  in  the  same  way 
as  securities  borrowed  by  borkers  or 
dealers  from  other  brokers,  dealers  or 
muncipal  securities  dealers.  To  qualify 
for  exclusion  from  the  Reserve  Formula, 
the  securities  must  be  borrowed 
pursuant  to  a  written  agreement  and  the 
broker  or  dealer  must  (i)  deliver 
collateral  in  the  form  of  cash  or 
Government  securities  equal  to  at  least 
100  percent  of  the  value  of  the  securities; 
and  (ii)  undertake  to  deliver  additional 
collateral  to  satisfy  the  entire  deficiency 
in  the  event  that  the  market  value  of  the 
securities  exceeds  by  five  perent  the 


'See  New  York  Stock  Exhcange.  Inc. 
Interpretation  Handbook:  Regulation  and 
Surveillance  1601  (1980). 

'°The  broad  reading  of  "customer  transactions" 
for  purposes  of  determining  Reserve  Requirements 
and  net  capital  requirements  under  the  alternative 
method  reflected,  in  part,  the  possibility  that  loans 
of  fully-paid  and  excMs  margin  securities  by 
persons  other  than  brokers  or  dealers  might  be 
protected  under  the  Securities  Investor  Protection 
Act  of  1970  (the  "SIPA ').  Among  other  things.  SIPA 
established  the  Securities  Investor  Protection 
Corporation  ("SIPC)  to  oversee  broker-dealer 
HquidatioTM  and  a  fund  (administered  by  SIPC  with 
•nnual  contributions  from  brokers  and  dealers)  to 
insare  customers  against  certain  losses.  Congrvss 
amended  SIPA  in  1978,  however,  among  other 
things,  to  clarify  that  lenders  of  securities  who 
receive  collateral  or  compensation,  generally,  are 
not  oustomers  under  SIPA  and.  therefore,  are  not 
protected  by  the  SIPA  fond  against  certain  la 
See  discussion  tn  Section  U.  infra. 


value  of  the  collateral."  Thus,  securities 
borrowed  in  conformity  with  these 
requirements  should  be  treated  as  if 
securities  borrowed  from  a  broker, 
dealer  or  municipal  securities  dealer. 
Furthermore,  for  purposes  of  allocating 
funds  associated  with  these  securities  in 
the  Reserve  Formula,  a  broker  or  dealer 
may  treat  lenders  of  securities  as  being 
non-customers,  so  long  as  the  broker  or 
dealer  complies  with  the  requirements 
of  proposed  paragraph  (b)(3)  of  Rule 
15C3-3. 

The  exclusion  of  the  market  value  of 
securities  that  are  borrowed  from 
financial  institutions  and  others  can  be 
expected  to  reduce  potential  Reserve 
Requirements  for  brokers  and  dealers. 
In  addition,  it  can  be  expected  to  reduce 
substantially  the  net  captial 
requirements  of  brokers  and  dealers  that 
operate  under  the  altemaitve  method 
and  that  borrow  securities  from  persons 
other  than  brokers  and  dealers. 

n.  Proposed  Amendments  to  Rule  15c-3 

As  noted  above,  Rule  15c3-3(b) 
requires  a  broker  or  dealer  to  have  and 
maintain  physical  possession  or  control 
of  all  fully-paid  and  excess  margin 
securities  held  for  the  account  of 
customers.  The  term  "customer,"  as 
defined  in  Rule  15c3-3,  includes  any 
person,  other  than  a  broker,  dealer  or 
municipal  securities  dealer,  that  lends 
securities  to  a  broker  or  dealer,  whether 
or  not  the  lender  maintains  an  account 
with  that  broker  or  dealer.  '*  Thus,  Rule 
15c3-3(b)  could  be  read  to  require 
brokers  and  dealers  to  maintain 
physical  possession  or  control  of 
securities  borrowed  from  such  persons; 
the  Commission's  staff,  however,  has 
informally  advised  brokers  and  dealers 
of  circumstances  under  which  it  will  not 
take  such  a  view. 

The  Commission  is  proposing  to 
amend  Rule  15c3-3  to  codify  the  staffs 
informal  advice  regarding  the 
circumstances  under  which  borrowed 
securities  will  not  be  treated  as  subject 
to  the  possession  or  control  requirement 
of  that  rule.  While  generally  codifying 
standard  industry  practice  in  securities 
loan  transactions,  the  proposed 
amendments  are  also  desgined  to 
establish  safeguards  to  assure  the 
financial  responsibility  of  the  borrowing 


"These  requirements  represent  current  Industry 
practices  in  borrowing  and  lending  securities  that 
have  developed  as  a  consequence  of  the 
requirements  Regulatioii  T  and  Rale  ltc3-8(b)  undor 
the  Exchange  Act.  See  12  CFR  Z20.e(h)  and  17  CFR 
240.15c»-3(b).  As  di»G<»sed  in  greater  detail  In 
Section  II  of  this  relaese.  the  Commission  is 
proposing  to  amend  Rule  15c3-3(b|  to  codify 
informal  staff  interpretationa  of  that  ruie  and  to 
codify  certain  industry  praotioM. 

'*S»e  17  CFR  M0.15c*-3(aHl). 
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broker  or  dealer  and  protect  its 
customers. 

The  proposed  amendments  would 
exclude  from  the  possession  or  control 
requirement  of  Rule  15c3-3(b)(l)  fully- 
paid  and  excess  margin  securities 
borrowed,  loaned  or  arranged  to  be 
loaned  in  accordance  with  the 
requirements  of  new  paragraph  (b)(3)  of 
the  rule.  That  paragraph,  as  proposed  to 
be  adopted,  would  require  that  the 
broker  or  dealer  and  the  lender  enter 
into  a  separate  written  agreement  with 
respect  to  the  loan  "  that,  at  a  minimum, 
contains  each  of  the  disclosures  or 
undertakings  specified  in  the  rule. 

The  primary  undertaking  by  a  broker 
or  dealer  in  the  loan  agreement 
contemplated  by  the  proposed 
amendments  [see  proposed  paragraph 
(b)(3)(ii)  of  rule  15c3-3)  is  that  the  lender 
receive,  at  the  time  of  the  execution  of 
the  consent  to  the  loan  (or  by  the  close 
of  the  business  day  of  the  loan,  if  the 
loan  occurs  subsequent  to  the  execution 
of  the  agreement),  actual  possession  of 
collateral  that  fully  secures  the  loan. 
This  undertaking  appears  to  be 
necessary  in  order  to  cover  the  credit 
risks  and  to  dampen  the  financial 
leverage  available  to  brokers  and 
dealers. 

In  order  to  preserve  the  integrity  of 
the  collateral,  the  proposed  amendments 
would  require  borrowing  brokers  and 
dealers  to  undertake  to  mark  the 
securities  to  the  market.  When  the 
market  value  of  the  securities  increases 
by  more  than  five  percent  over  the  value 
of  the  collateral,  the  borrowing  broker  or 
dealer  would  be  required  to  deliver  to 
the  lender,  by  the  end  of  the  next  * 

business  day,  cash  or  Government 
securities  of  sufficient  value  to  fully 
secure  the  loan.  The  Conunission 
believes  that  determining  the  amount  of 
collateral  deficiencies  on  a  daily  basis 
and  delivering  additional  collateral  to 
satisfy  collateral  deficiencies  of  five 
percent  or  more  will  relieve  borrowing 
brokers  and  dealers  of  the  expense  of 
delivering  additional  collateral  because 
of  insignificant  increases  in  the  value  of 
the  securities  while  at  the  same  time 
substantially  maintaining  the  integrity  of 
the  collateral.  The  Commission  invites 
commentators,  in  considering  the 
collateral  delivery  and  maintenance 
requirements,  to  report  on  the  present 
basis  by  which  collateral  requirements 
are  determined  and  met  and  to  discuss 
whether  those  requirements  are 


manageable  and  provide  adequate 
protection  for  lenders.'* 

The  Board  of  Governors  of  the  Federal 
Reserve  System  (the  "Board"),  in 
response  to  a  request  by  a  lai^e 
brokerage  house,  has  recently  proposed 
for  comment  amendments  to  §  220.6(h) 
of  Regulation  T  that  bear  upon  the  form 
of  the  collateral  that  may  be  given  in 
exchange  for  borrowed  securities.  '*  The 
proposed  amendments  would  permit 
brokers  and  dealers  to  use  irrevocable 
letters  of  credit  (issued  by  banks  that 
are  insured  by  the  Federal  Deposit 
Insurance  Corporation)  as  the  required 
deposit  when  securities  are  borrowed. 
The  proposed  amendments,  if  adopted, 
would  alter  general  industry  practice  by 
eliminating,  in  many  circumstances,  the 
need  to  deposit  cash  as  collateral  for 
securities  borrowed  by  a  broker  or 
dealer. 

The  Commission  is  concerned  that  the 
use  of  letters  of  credit  to  secure 
borrowed  securities  may  provide  an 
opportunity  for  financial  leverage  on 
short-term  transactions  that  could 
expose  brokers,  dealers  and  their 
customers  to  risks  inconsistent  with  the 
financial  responsibility  requirements  of 
the  federal  securities  laws.  The 
proposed  amendments  to  Rule  15c3-3, 
therefore,  do  not  permit  the  use  of  letters 
of  credit  in  lieu  of  cash  or  Government 
securities  as  collateral  for  the  loan.  The 
Commission,  however,  invites 
commentators  to  address  whether  use  of 
letters  of  credit  as  collateral  for 
borrowed  securities  would  be  consistent 
with  the  current  financial  responsibility 
requirements  of  the  federal  securities 
laws  and.  in  particular,  whether 


'niiis  requirement,  however,  (hould  not  be 
interpreted  so  as  to  preclude  the  parlies  from 
onlrring  into  an  egroement  that  provides  for  the 
fiilure  deliveiy  of  loaned  securities. 


'  'Under  the  proposal,  the  lender  could  appoint  an 
agent,  other  than  the  broker  or  dealer,  to  receive 
and  maintain  the  collateral  under  the  loan 
Hgrecmenl.  If  the  lender,  however,  appointed  as  its 
Hftent  to  receive  the  collateral  either  the  borrowing 
broker  or  an  associated  person  of  the  borrowing 
broker,  the  lender  may  significantly  increase  the 
risk  of  loss  associated  with  the  transaction.  In  the 
event  that  the  broker  failed  to  return  the  securities 
loaned  or  became  insolvent,  the  lender  could  risk 
the  loss  of  the  securities  and  the  collateral,  since  the 
lender  would  not  appear  to  have  a  perfected 
security  interest  in  either  the  securities  or  the 
collateral.  See.  U.C-C.  8-313.  317  (1977):  U.C.C  9-304 
A  9-305  comment  2.  Since  it  is  not  clear  whether  the 
lender  would  be  protected  under  the  Securities 
Investor  Protection  Act  of  197a  see  discussion  infra. 
the  Commission  is  considering  whether  to  preclude 
borrowing  brokers  or  their  associated  persons  from 
retaining  possession  of  the  collateral  and  invites 
comment  with  regard  to  the  appropriateness  of  such 
u  rc8tric:tion. 

"■S^-e  46  FR  55533  (Nov.  la  1961).  Section  220.6(h| 
uf  Regulation  T  currently  provides  that: 

I  Wjithoul  regard  to  the  other  provisions  of  this 
part.  H  creditor  (1)  may  make  a  bona  fide  deposit  of 
cash  in  order  to  borrow  securities  (whether  margin 
or  nonmariiin)  for  the  purpose  of  making  delivery  of 
such  securities  in  the  case  of  short  sales,  failure  to 
receive  securities  he  Is  required  to  deliver,  or  other 
similar  cases,  and  (2)  may  lend  securities  for  such 
purpoke  against  such  a  deposit. 


alternative  restrictions  concerning  the 
use  of  any  cash  generated  by  relending 
the  borrowed  securities  may  be 
appropriate  in  circumstances  where 
unsecured  letters  of  credit  are  used  to 
collateralize  a  loan  of  securities. 

The  proposed  amendments  also  would 
require  that  the  loan  agreement  contain 
a  prominent  notice  that  the  provisions  of 
the  Securities  Investor  Protection  Act  of 
1970  ("SIPA")  may  not  protect  the  lender 
with  respect  to  the  loan  transaction  and 
that,  therefore,  the  collateral  delivered 
to  the  lender  would  constitute  the  first 
source  of  satisfaction  of  the  broker- 
dealer's  obligation  in  the  event  the 
broker  or  dealer  failed  to  return  the 
securities.  Lenders  of  securities, 
generally,  would  not  be  afforded  the 
protections  of  SIPA  with  respect  to 
specific  loans  of  customer  securities  to 
brokers  or  dealers  for  which  collateral 
or  consideration  is  paid, "since  the 
receipt  of  collateral  or  consideration,  as 
a  general  rule,  precludes  the  lender  from 
attaining  the  status  of  a  "customer" 
imder  SIPA  with  respect  to  those 
transactions." 

The  Commission  invites 
commentators  to  discuss  whether  it  is 
appropriate  to  mandate  that  the  loan 
agreement  contain,  for  the  benefit  of 
lenders  of  securities,  certain  disclosures 
regarding  the  lender's  rights  to  incidents 
of  ownership  in  securities  that  are 
subject  to  the  agreement.  Under  current 
industry  practice,  the  lender  may 
surrender  most  incidents  of  ownership, 
including  the  right  to  transfer,  vote  and 
tender  the  securities,  in  order  to  enable 
the  borrowing  broker  or  dealer  to 
transfer  or  relend  the  securities  as 
necessary  to  complete  transactions. 
Often,  however,  the  lender  retains  some 
incidents  of  ownership  and  the  right  to 
receive  distributions  on  the  securities. 
Accordingly,  the  Commission  invites 
comment  as  to  whether  the  proposed 
amendments  should  require  the 
agreement  specifically  and  clearly  to 
disclose  the  nature  of  the  rights 
relinquished,  the  period  for  which  they 
are  surrendered  and  the  procedures  for 
the  delivery  of  distributions,  in  kind  or 
in  equivalent  value,  to  the  lender. 
Interested  persons  may  also  wish  to 
discuss  whether  the  Commission  should 
require  that  the  agreement  advise  the 
lender  that  it  may  terminate  the  loan  at 
any  time  by  notifying  the  broker  or 
dealer  in  vmting  and  that  the  agreement 


"See  Securities  Imestor Protection  Corp.  v. 
Executive  Securities  Corp,  556  F.2d  96  (2d  Or. 
1977). 

"  See  Section  16(2)  of  SiPA  as  amended  by  the 
Securities  Investor  Protection  Act  Amend/neols  of 
197&  Pub.  1.  No.  95-2S3.  92  StaL  249  (May  21. 197S). 
15  U.S.C  78//fl2). 
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specify  the  procedures  for  return  of  the 
securities  and  the  collateral.'*, 

ni.  Summary  of  Regulatory  Flexibility 
Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis 
(the  "Analysis")  in  accordance  with  5 
U.S.C.  603  regarding  the  proposed 
amendments  to  Rule  15c3-3. 

The  Analysis  notes  that  the 
amendments  to  Rule  15c3-3  are  being 
proposed  as  a  part  of  the  Commission's 
review  of  the  broker-dealer  financial 
responsibility  and  customer  protection 
rules.  The  objective  of  the  proposed 
amendments  to  Rule  15c3-3  regarding 
borrowed  securities  is  to  assiu-e  the 
financial  responsibility  of  brokers  and 
dealers  for  the  protection  of  their 
customers  and  lenders  of  securities 
throuigh  a  codiRcation  of  current 
industry  practice. 

The  Analysis  notes  that  the  proposed 
amendments  would  apply  to  brokers 
and  dealers  that  are  subject  to  the 
possession  or  control  requirement  of 
Rult  16cS-3  and  that  borrow  fully-paid 
or  exo«S8  margin  securities  from  persons 
■r  entities  that  are  not  brokers,  dealers 
or  municipal  securities  dealers.  The 
Analysis  also  notes  that  although  the 
amendments  could  impose  additional 
compliance  costs  on  these  brokers  and 
dealers,  the  Commission  believes  that 
because  many  of  the  requirements  of  the 
proposed  rule  amendments  (particularly 
the  written-consent  and  collateralization 
requirements]  represents  accepted 
industry  practice,  the  incremental  costs 
associated  with  complying  with  the 
requirements  of  the  amendments  will 
not  be  substantial  and  will  not  be  likely 
to  have  a  detrimental  effect  on 
competition  in  the  industry. 

A  copy  of  the  Analysis  may  be 
obtained  by  contacting  Michael  A. 
Macchiaroli,  Division  of  Market 
Regulation.  U.S.  Securities  and 
Exchange  Commission,  500  North 


"Upon  notice  of  termination  of  the  loan 
agreement,  the  broker  or  dealer  would  be  required, 
ki  compliance  with  Rule  15c3-3(d)  (t7  CFR  240.15c3- 
3(d|),  to  act  to  obtain  possession  or  control  of  the 
customer  securities.  Pursuant  to  paragraph  (d){l)  of 
Rule  15c3-3.  the  broker  or  dealer  must  determine,  on 
a  daily  basis,  the  quantity  of  customer  securities 
required  to  be  in  its  possession  or  control.  If  there  is 
8  deficiency  (as  may  be  likely  if  a  lender  withdrew 
its  consent  to  the  loan),  the  broker  or  dealer  must 
Issue  instructions  not  later  than  the  next  business 
day  following  its  possession-or-control 
determination  for  the  return  of  the  securities  so  that 
they  could  be  forwarded  to  the  lender.  It  must 
obtain  physical  possession  or  control  of  the 
securities  within  five  business  days  following  the 
date  of  issuing  instructions.  Alternatively,  the 
broker  may  borrow  the  securities  needed  for 
possession  or  control  rather  than  recall  the 
•ecurities  loaned.  See  Securities  Exchange  Act 
Release  No.  9922.  38  FR  1737  (Jan.  1&  1973). 


Capitol  Street,  Washington.  D.C.  20549 
at  (202)  272-2372. 

IV.  Statutory  Authority 

The  Commission  is  proposing  to 
amend  Rule  15c3-3  pursuant  to  authority 
granted  in  Sections  15(c)(3),  17(a),  and 
23(a)  of  the  Exchange  Act. '» 

V.  Text  of  the  Proiiosed  Rule 
Amendments 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

Part  240  of  17  CFR  is  proposed  to  be 
amended  as  follows: 

By  revising  paragraph  (b)(1)  of 
§  240.1503-3  and  adding  paragraph  (b)(3) 
to  read  as  follows: 

§  240.15c3-3    Customer  protection- 
reserves  and  custody  of  securities. 

***** 

(b)  Physical  possession  or  control  of 
S€curiUes.(l]  A  broker  or  dealer  shell 
promptly  obtain  and  shall  thereafter 
maintain  the  physical  possession  or 
oontrol  of  all  fully-paid  securities  and 
excess  margin  securities  carried  by  a 
broker  or  dealer  for  the  acoount  of 
customers,  except  those  fuUy-paid 
securities  and  excess  margin  securities 
borrowed,  loaned  or  arranged  to  be 
loaned  in  accordance  with  paragraph 
(b)(3)  of  this  section. 
***** 

(3)  A  broker  or  dealer  shall  be  deemed 
not  to  be  in  violation  of  the  provisions  of 
paragraph  (b)(1)  of  this  section  regarding 
physical  possession  or  control  of  fully- 
paid  or  excess  margin  securities 
borrowed,  loaned  or  arranged  to  be 
loaned  from  any  person,  provided  that 
the  broker  or  dealer  and  the  lender,  at 
the  time  of  the  loan,  enter  into  a  written 
agreement  with  respect  to  the  loan  that, 
at  a  minimum: 

(i)  identifies  the  securities  to  be 
loaned  and  the  basis  of  compensation 
for  the  loan; 

(ii)  Specifies  that  the  broker  or  dealer 
(A)  must  transfer  to  the  lender,  upon  the 
execution  of  the  agreement  or  by  the 
close  of  the  business  day  of  the  loan  if 
the  loan  occurs  subsequent  to  the 
execution  of  the  agreement,  actual 
possession  of  collateral,  consisting 
exclusively  of  cash  (in  the  form  of  a 
cashier's  or  a  certified  check)  or  United 
States  Treasury  bills  and  Treasury 
notes,  which  fully  secures  the  loan  of 
securities,  and  (B)  must  mark  the  loan  to 
the  market  not  less  than  daily  and,  in 
the  event  that  the  market  value  of  all  the 
outstanding  securities  loaned  at  the 
close  of  trading  at  the  end  of  the 


"16  U.aC.  78o(cM3).  78q(a)  and  78w(a). 


business  day  exceeds  105  percent  of  the 
collateral  then  held  by  the  lender,  the 
borrowing  broker  or  dealer  must  deliver 
additional  cash  or  United  States 
"Treasury  bills  and  Treasury  nQ|es  to  the 
lender  by  the  close  of  the  next  business 
day,  as  necessary  to  equal,  together  with 
the  collateral  then  held  by  the  lender, 
not  less  than  100  percent  of  the  market 
value  of  the  securities  loaned:  and 

(iii)  Contains  a  prominent  notice  thai 
the  provisions  of  the  Securities  Investor 
Protection  Act  of  1970  may  not  protect 
the  lender  with  respect  to  the  securities 
loan  transaction  and  that,  therefore,  the 
collateral  delivered  to  the  lender  would 
constitute  the  first  source  of  satisfaction 
of  the  broker's  or  dealer's  obligation  in 
the  event  the  broker  or  dealer  failed  to 
return  the  securities. 
***** 

By  the  Commission. 
George  A.  Fitzsimmons. 

Secretary. 
January  13, 1982. 

|FR  Doc  82-1706  hflpd  l-aZ-82:  8;*5  Hmj 
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17  CFR  Part  240 

[Release  No.  34-18419,  FHe  No.  S7-922] 

Treatment  of  Falls  To  Deliver  and  Falls 
To  Receive  Under  the  Uniform  Net 
Capital  Rule  and  ttie  Customer 
Protection  Rule;  Proposed  Rule 

AGENCY:  Securities  and  Exchange 
Commission. 

action:  Proposed  rule  interpretation 
and  proposed  rule  amendments. 

SUMMARY:  The  Commission  proposes  to 
amend  an  interpretation  to  its  customer 
protection  rule  so  that  fails  to  deliver 
and  fails  to  receive  which  allocate  to 
one  another  would  be  excluded  from  the 
Reserve  Formula  under  that  rule.  This 
would  have  the  effect  of  lowering  the 
capital  requirements  for  brokers  and 
dealers  who  use  the  alternative  method 
of  computing  net  capital.  In  addition,  the 
Commission  is  proposing  to  amend  its 
uniform  net  capital  rule  to  reduce  in 
stages  the  time  period  before  a 
deduction  must  be  taken  for  fails  to 
deliver  and  to  provide  a  deduction  for 
those  fails  to  deliver  which  would  be 
excluded  from  the  Reserve  Formula  in 
accordance  with  the  amended 
interpretation.  The  rule  as  amended 
would  authorize  the  designated 
examining  authority  for  a  broker  or 
dealer  to  extend  the  aging  period  under 
prescribed  circumstances. 

DATE:  Comments  must  be  received  on  or 
before  March  15, 1962. 


Federal  Register  /  Vol.  47,  No.  16  /  Monday,  January  25,  1982  /  Proposed  Rules  3535 


ADDRESSES:  All  Comments  should  be 
submitted  in  triplicate  and  addressed  to 
George  A.  Fitzsimmons,  Secretary, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street.  Washington, 
D.C.  20549.  AH  comments  should  refer  to 
File  No.  S7-922  and  will  be  available  for 
public  inspection  at  the  Commission's 
Public  Reference  Room.  1100  L  Street. 
NW..  Waghington.  D.C. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Michael  A.  Macchiaroli,  Division  of 
Market  Regulation  (202)  272-2372.  500 
North  Capitol  Street.  Washington.  D.C 
20549. 

SUPPLEMENTARY  INFORMATION: 
Presently,  fails  to  deliver  '  and  fails  to 
receive.*  if  aged,  result  in  deductions  to 
a  broker's  or  dealer's  net  worth  in 
computing  its  net  capital  pursuant  to 
Rule  15c3-l  (the  "net  capital  rule"). 
Under  the  net  capital  rule,  the  amount 
by  which  the  market  value  of  securities 
failed  to  receive  outstanding  longer  than 
30  calendar  days  exceeds  the  contract 
value  of  those  fails  to  receive  is 
deducted  from  net  worth.*  In  addition, 
fail  to  deliver  contracts  are  the  subjects 
of  deductions  if  they  are  outstanding  11 
business  days  or  longer  (21  business 
days  or  longer  in  the  case  of  municipal 
securities).*  Under  Rule  15c3-3  (the 
"customer  protection  rule"),  customer 
related  fails  to  receive  and  customer 
related  fails  to  deliver  not  older  than  30 
calendar  days  are  included  in  the 
Reserve  Formula  under  items  4  and  12 
respectively.  The  inclusion  of  fails  to 
receive  in  the  Reserve  Formula  (a  credit 
item)  increases  a  broker's  or  dealer's 
potential  cash  deposit  requirement.  For 
a  firm  electing  to  compute  its  net  capital 
under  the  alternative  method  (Rule 
15c^l(f)).  the  inclusion  of  fails  to 
deHver  in  the  Reserve  Formula  (a  debit 
item)  raises  the  broker's  or  dealer's  net 
capital  requirement. 

The  current  treatment  of  fails  to 
receive  and  fails  to  deliver  is  derived  in 
large  part  from  the  excessive  number  of 
fails  which  existed  during  the 
"Paperwork  Crisis"  of  1968-70.  During 
this  period,  increased  trading  volume 
coupled  with  the  inability  of  brokers  and 
dealers  to  handle  this  increased  volume 
caused  the  number  of  fails  to  reach 


'  A  "fail  to  deliver"  ariiteg  when  the  selling  t>roker 
or  dealer  fails  lo  deliver  the  certificates  in  proper 
rorm  at  the  agreed  upon  settlement  dale  to  the 
buying  broker  or  dealer.  A  fail  to  deliver  is  an  asset 
since  it  represents  monies  due  to  the  firm  for  sales 
of  securities. 

-A  "fail  to  receive"  arises  when  a  buying  broker 
or  dealer  has  not  taken  delivery  from  the  selling 
liroker  or  dealer  as  of  settlement  date.  A  fail  lo 
receive  is  a  liability  which  the  buying  broker  or 
dealer  must  satisfy  when  the  securities  are 
delivered. 

'See  paragraph  (cH2)(lv)(E)  of  Rule  1Sca-l. 

'See  paragraph  ic)(2)(ix)  of  Rule  1Sc3-l. 


unprecedented  levels.'  In  its  Unsafe  and 
Unsound  Study,  the  Commission  noted 
that  allowing  fails  to  deliver  to  remain 
outstanding  for  long  periods  of  time 
exposed  the  "failing"  broker  or  dealer  lo 
great  risks  of  loss.  That  is.  the  greater 
the  duration  of  a  fail  to  deliver,  the  more 
the  "failing"  broker  or  dealer  is  exposed 
to  the  risks  of  possible  Tmancial 
difficulties  of  the  party  to  whom  he  is 
obligated  to  make  delivery.  Moreover,  in 
order  to  fulfill  its  delivery  obligation,  the 
"failing"  broker  or  dealer  may  ultimately 
be  forced  to  procure  the  security  at  a 
price  in  the  open  market  higher  them  the 
contract  price.* 

When  the  altenative  method  of 
computing  net  capital  was  adopted,  the 
Commission  authorized  conservative 
interpretations  regarding  Reserve 
Formula  items,  when  an  allocation 
procedure  was  used.  Fails  to  receive  not 
allocable  to  the  broker's  or  dealer's 
proprietary  long  positions  and  fails  to 
deliver  not  allocable  to  the  broker's  or 
dealer's  proprietary  short  positions  were 
presumed  to  be  customer-related  and 
thus  includable  in  the  Reserve  Formula. 
These  interpretations  were  intended  to 
insure  that  customer  related  fails  would 
be  provided  for  through  a  Reserve 
Formula  deposit  or  increased  capital 
requirement. 

In  its  1979  Report  to  the  Commission 
on  the  net  capital  rule,  the  Securities 
Industry  Association  (the  "SIA") 
recommended  that  fails  to  deliver  and 
fails  to  receive  which  allocate  to  one 
another  ("matched  falls")  be  excluded 
from  both  sides  of  the  Reserve 
Formula.^  The  SIA  reasoned  that,  since 
matched  fails  occur  with  other  brokers 
and  dealers,  customer  assets  are 
jeopardized  only  to  the  extent  that  the 
broker  or  dealer  on  the  other  side  of  the 
fail  to  deliver  can  demonstrate  an 
obligation  to  redeliver  to  a  customer.  For 
this  reason,  the  SIA  argued  that  the 
current  Reserve  Formida  treatment  of 
matched  fails  was  not  justified  in  light  of 
the  purposes  of  the  customer  protection 
rule.  In  support  of  its  recommendation. 


'■'  The  Commission  noted  in  its  Unsafe  and 
Unsound  Study  that  fails  lo  deliver  of  New  York 
Stock  Exchange  (NYSE)  member  firms  in  December 
of  1968  amounted  lo  $4  billion.  Securities  and 
Exchange  Commission,  Study  o^  Unsafe  and 
Unsound  Practices  of  Brokers  and  Dealers.  H.  Doc. 
No.  231.  g2nd  Cong..  1st  Sess.  (1971)  at  19. 

'Id.  It  was  in  this  context  that  the  Commission 
and  the  exchanges  adopted  amendments  to  their  net 
capital  rules  to  provide  deductions  from  net  worth 
for  fails  to  deliver  outstanding  beyond  specified 
periods  of  time.  See  Securities  Exchange  Act 
Release  No.  BSOB  (Jan.  30. 1969).  34  PR  1587  (Feb.  1. 
1969). 

^  Such  allocation  procedure  would  allow  a  broker 
or  dealer  to  match  a  security  which  he  had  failed  to 
receive  with  a  security  of  the  same  class  and  issuer 
he  had  failed  lo  deliver  and  exclude  both  from  the 
Reserve  Formula. 


the  SIA  also  argued  that  a  fail  situation 
creates  a  risk  of  loss  only  in  the  event  of 
an  "aged"  fail  to  deliver,  and  Rule  15c3- 
l(c)(2)(ix)  requires  a  capital  charge  for       j 
that  aged  fail  to  deliver.  j 

In  Securities  Exchange  Act  Release         j 
No.  17208.«  the  Conunission  ) 

acknowledged  that  the  present  ' 

treatment  of  matched  fails  may  no 
longer  be  justified.  Noting  that 
ehmination  of  these  fails  from  the 
Reserve  Formula  would  exclude  &om 
net  capital  consideration  a  firm's 
collection  risk  on  fails  to  deUver  until 
these  items  became  "aged,"  however, 
the  Commission  proposed  an 
amendment  under  which  a  broker  or 
dealer  could  elect  to  exclude  from  the 
Reserve  Formula  both  fails  to  receive 
and  fails  to  deliver  which  allocate  to 
one  another.  The  broker  or  dealer 
would,  however,  for  purposes  of  Rule 
15c3-l(c)(2)(ix)  be  required  to  treat 
these  fails  to  deliver  as  "aged"  3 
business  days  or  longer  after  settlement 
(11  business  days  or  longer  for 
municipal  securities).  A  broker  or  dealer 
who  elected  not  to  match  fails  would 
follow  Rule  15c3-l(c)(2)(ix)  as  it 
presently  stands.  Under  either  election, 
the  Commission  reasoned,  the  net 
capital  rule  would  assure  protection  of 
any  customers  who  may  be  involved  by 
providing  incentives  for  the  broker  or 
dealer  to  resolve  these  items,  and 
reduce  the  potential  risk. 

In  response  to  this  proposal,  the  SIA 
contended  that  a  fail  to  deliver  does  not 
"age"  more  rapidly  from  a  credit  risk 
standpoint  solely  because  it  is  offset  by 
a  fail  to  receive.  Asserting  that  the 
provisions  of  the  present  Rule  15c3- 
l(c)(2)(ix)  appropriately  reflect  the 
credit  risk  presented  by  fails  to  dehver 
under  all  circumstances,  the  SIA 
renewed  its  recommendation  that 
subject  to  the  present  provisions  of  Rule 
15c3-l(c)(2)(ix),  matching  fails  be 
excluded  from  the  Reserve  Formula. 

The  SIA.  however,  in  a  letter  dated 
July  22, 1961.  withdrew  this 
recommendation.  Instead,  it 
recommended  that:  (1)  Subject  to  the  net 
capital  rule's  existing  treatment  of  aged 
fails,  a  firm  should  have  the  option  of 
completely  or  selectively  excluding  its 
matching  fails  &om  the  Reserve 
Formula:  (2)  the  minimum  net  capital 
requirement  of  a  firm  operating  under 
the  alternative  method  should  be  equal 
to  the  greatest  of  (a)  the  alternative's 
minimum  capital  requirement  ($100,000 
under  the  current  net  capital  rule)  or  (b) 
2  percent  of  the  firm's  aggregate  Reserve 


*  See  Securities  Exchange  Act  Release  t^.  17208 
(Oct.  9. 1980).  21  SEC  Docket  139.  45  FR  69815  (Oct. 
22, 1960). 
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Formula  debits  (other  than  debits  arising 
from  excluded  matching  fails)  or  (c)  that 
the  firm  should  be  required  to  have  net 
capital  equal  to  some  appropriate 
percentage  of  the  firm's  excluded 
matching  fail  debits. 

n 

The  Commission  has  considered 
carefully  the  SIA's  proposal  in  light  of 
the  underlying  purposes  of  the  uniform 
net  capital  and  the  customer  protection 
rules,  and  has  determined  that,  although 
the  proposal  is  consistent  with  the 
purposes  of  those  rules,  it  reaches  its 
goal  at  the  cost  of  greatly  increasing  the 
complexity  of  the  net  capital  rule. 
Accordingly,  the  Commission  proposes 
herein  an  alternative  scheme  which  it 
believes  will  achieve  essentially  the 
same  results  without  increasing  the 
difficulty  of  monitoring  the  net  capital 
rule. 

First,  the  Commission  proposes  that 
fails  to  dehver  and  fails  to  receive  which 
allocate  to  one  another  should  be 
excluded  from  both  sides  of  the  Reserve 
Formula.  This  will  equate  somewhat  the 
treatment  of  matched  fails  under  the 
alternative  method  to  that  now  afforded 
matched  fails  under  the  aggregate 
indebtedness  method. 'More 
importantly,  however,  it  appears  that 
excluding  matched  fails  from  both  sides 
of  the  Reserve  Formula  would  have  the 
effect  of  providing  the  greatest  reduction 
in  capital  requirements  for  those  firms 
having  the  fewest  retail  customers.  It 
would  appear  that  these  amendments 
will  benefit  particularly  those  firms 
dealing  heavily  with  municipal 
securities.'" 

In  its  original  proposal  the 
Commission  would  have  amended  the 
net  capital  rule  to  provide  different 
aging  criteria  under  paragraph  {c)(2)(ix) 


'Although  rirms  electing  the  basic  tnethod  of 
computing  net  capital  are  required  to  take  a 
deduction  for  aged  fails  to  deliver  under  Rule  15c3- 
l(c)(2)(ix).  these  firms  are  allowed  to  exchide  fails 
to  receive  for  which  the  firm  has  matching  fails  to 
deliver  from  the  aggregate  indebtedness 
compulation  pursuant  to  Rule  15c3-l(c)(l)(iii).  No 
such  treatment  is  afforded  firms  having  matched 
fails  and  electing  the  alternative  method  since, 
under  the  present  rule,  fails  to  deliver  must  be 
included  as  debit  item  in  the  Reserve  Formula 
(thereby  raising  the  broker's  or  dealer's  capital 
requirement)  regardless  of  whether  the  broker  or 
dealer  has  corresponding  fails  to  receive. 

'°The  Commiksion  has  been  advised  that  firms 
who  do  a  substantially  retail-oriented  business  have 
the  largest  percentage  of  fail  items  which  would  not 
match  and  therefore  would  continue  to  be  included 
in  the  Reserve  Formula.  Conversely,  those  firms 
which  do  business  |>rimarily  with  other 
professionals  have  the  largest  percentage  of 
matched  fails  and  thus  would  benefit  the  greatest 
from  this  proposal.  Excluding  matched  falls  from  the 
Reserve  Formula  has  the  desired  effect  of  providing 
a  reduction  in  the  net  capital  requirement  for  all 
firmt,  with  tlM  greatest  reduction  going  to  those 
firms  with  minimal  customer  exposure. 


for  fails  to  deliver  which  allocated  to 
fails  to  receive.  In  contrast  to  its  earlier 
recommendation,  however,  the 
Commission  beheves  that  all  fails  to 
deliver  should  age  at  the  same  rate 
regardless  of  whether  they  are  excluded 
from  the  Reserve  Formula,  but  believes 
that  the  net  capital  rule  allows  loo  long 
a  time  before  fails  to  deliver  must  be 
aged.  At  the  same  time,  however,  the 
Commission  recognizes  that  its  original 
proposal  of  allowing  only  3  business 
days  (11  business  days  in  the  case  of 
municipal  securities)  before  aging  may 
be  too  short  to  be  implemented 
practically  and  may  not  reflect  current 
industry  practices."  In  order  to  reflect 
more  realistically  the  time  frame  in 
which  the  industry  operates,  the 
Commission  proposes  that  the  time 
period  for  aging  a  fail  to  deliver  be  cut 
gradually  from  11  business  days  or 
longer  to  5  business  days  or  longer  (or 
from  21  business  days  or  longer  to  15 
business  days  or  longer  in  the  case  of 
municipal  securities). 

Since  fails  to  dehver  which  allocate  to 
fails  to  receive  would  be  excluded  from 
the  Reserve  Formula,  the  Commission 
proposes  that  fails  to  deliver  excluded 
by  allocation  be  subject  to  an  additional 
capital  charge  of  1%  of  the  contract 
value  of  the  fail  to  deliver.  Imposition  of 
this  additional  capital  charge  will 
alleviate  the  problem  of  providing 
dangerously  low  minimum  net  capital 
requirements  for  those  firms  whose 
Reserve  Formula  debits  consist  largely 
of  fails  to  deliver  allocable  to  fails  to 
receive.  In  addition,  this  proposal  will 
impose  a  capital  requirement  for  those 
firms  with  retail  business  which  more 
closely  approximates  the  customer  risk 
involved,  and,  for  any  customers  which 
may  be  involved,  insure  protection  by 
providing  incentives  for  the  broker  or 
dealer  to  resolve  those  items. '^ 

Finally,  the  Commission  proposes  to 
amend  the  net  capital  rule  to  provide 
authority  to  the  designated  examining 
authority  (the  "DEA")  to  grant,  upon 


"  Some  industry  commentators  objected  to  the 
proposed  accelerated  aging  of  fails  to  deliver 
excluded  from  the  Reserve  Formula,  citing,  among 
other  things,  the  inadequacy  of  the  present  clearing 
systems  to  allow  brokers  and  dealers  to  liquidate 
fails  to  deliver  for  securities  within  three  business 
days.  Also  in  this  regard,  the  National  Association 
of  Securities  Dealers,  Inc.  (the  "NASD"),  in  a  letter 
to  the  Commission  dated  March  16, 1961.  suggested 
that  five  business  days  in  the  case  of  non-municipal 
securities  was  a  more  realistic  guide  for  aging  than 
the  three  business  days  proposed  by  the 
Commission.  The  NASD  further  staled  that 
experience  of  NASO  members  indicate  that  many 
fails  are  resolved  within  five  business  days  after 
settlement. 

"  The  Commission  responses  in  its  letter  to  M.  S. 
Wein  &  Co..  Inc..  dated  July  15. 1976,  and  in  similar 
letters  to  other  brokers  or  dealers  will  no  longer  b« 
applicable- 


application,  an  extension  under 
appropriate  circumstances  of  the 
number  of  days  allowed  before 
application  of  the  required  percentage 
deductions  for  "aged"  fails  under  the  net 
capital  rule.  The  DEA  may  allow  an 
extension  for  a  period  up  to  five 
business  days  before  the  provision  of 
this  subparagraph  is  applied  upon  an 
appropriate  showing  that  the  extension 
is  warranted.  Among  other  things,  the 
firm  must  be  able  to  show  that  the  fail 
has  not  been  disavowed  in  some  way. 
***** 

The  proposed  new  interpretation  is  as 
follows; 

(1)  Fails  to  receive  which  are  not 
allocable  to  long  positions  in  the 
proprietary  or  other  accounts  of  the 
broker  or  dealer  or  to  fails  to  deliver  of 
the  same  quantity  and  issue  are 
customer  related  and  should  be  included 
in  the  computation  of  the  Reserve 
Formula:  and  (2)  fails  to  deliver  which 
are  not  allocable  to  short  positions  in 
the  proprietary  or  other  accounts  of  the 
broker  or  dealer  or  to  fails  to  receive  of 
the  same  quantity  and  issue  are 
customer  related  and  should  be  included 
in  the  computation  of  the  Reserve 
Formula. 

Summary  of  Regulatory  Flexibility 
Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis 
(the  "Analysis')  in  accordance  with  5 
U.S.C.  603  regarding  the  proposed 
amendments  to  Rule  15c3-l. 

The  Analysis  notes  that  the 
amendments  to  Rule  15c3-l  are  being 
proposed  as  a  part  of  the  Commission's 
review  of  the  broker-dealer  financial 
responsibility  and  customer  protection 
rules.  The  proposed  amendments  are 
intended  to  eliminate  a  disparity  in  the 
treatment  of  failed  to  deliver  contracts 
that  match  with  certain  failed  to  receive 
contracts  under  the  two  methods  of 
computing  net  capital  requirements.  The 
Analysis  also  notes  that  the  reduction, 
in  stages,  of  the  time  frame  within  which 
brokers  and  dealers  are  required  to  lake 
a  deduction  from  net  worth  for  failed  to 
deliver  contracts  is  intended  to  reflect  in 
the  rule  more  accurately  the  time  frame 
within  which  the  industry  operates  to 
resolve  those  items. 

The  Analysis  notes  that  the 
amendments  to  Rule  15c3-l  concerning 
the  amount  of  deduction  with  respect  to 
certain  failed  to  deliver  contracts  that 
match  with  failed  to  receive  contracts 
would  {(ffect  those  brokers  and  dealers, 
including  small  brokers  and  dealers,  '^ 


"For  purposes  of  this  rulemaking  proceeding,  the 
Commission  is  proposing  to  define  as  small  any 
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that  use  the  alternative  method  to 
compute  required  net  capital.  The 
Analysis  also  notes  that  the 
amendments  to  Rule  15c3-l  with  respect 
to  the  timing  of  deductions  from  net 
worth  on  account  of  failed  to  deliver 
contracts  would  apply  to  brokers  or 
dealers  that  carry  customer  accounts, 
including  approximately  630  small 
brokers  and  dealers. 

The  Analysis  notes  that  the  proposed 
amendments  to  Rule  15c3-l  with  respect 
to  failed  to  deliver  contracts  that  match 
with  certain  failed  to  receive  contracts, 
in  conjunction  with  a  proposed 
interpretation  of  Rule  15c3-3.  would 
decrease  the  amount  of  liquid  assets 
that  must  be  maintained  by  brokers  and 
dealers  that  use  the  alternative  method 
to  compute  capital  requirements.  The 
reduction  in  aggregate  industry  required 
minimum  net  capital,  the  Analysis  notes, 
would  be  approximately  $8  million  and 
will  likely  accrue  to  the  benefit  of  those 
brokers  and  dealers  that  do  business 
primarily  with  other  professionals  and. 
therefore,  have  a  large  percentage  of 
failed  to  dehver  contracts  that  match 
with  failed  to  receive  contracts. 

The  Analysis  notes  that  the  reduction 
from  11  business  days  (21  business  days 
for  municipal  securities)  to  7  business 
days  (17  basiness  days  for  municipal 
securities)  upon  adoption  of  the 
proposed  amendments  and  to  5  business 
days  (15  business  days  for  municipal 
securities)  effective  September  1. 1982. 
could  increase,  for  some  entities,  the 
regulatory  capital  and  securities 
processing  costs  associated  with 


broker  or  dealer  that:  (1)  had  total  capital  of  less 
than  $5(X).000  on  the  date  in  the  prior  Tiscal  year  as 
of  which  its  andited  flnancial  statements  were 
prepared  pursuant  to  Rule  17a-5(d)  or .  if  not 
required  to  file  such  statements,  had  total  capital  of 
less  than  $500,000  on  the  last  business  day  of  the 
preceding  fiscal  year  (or  In  the  time  it  has  been  in 
business,  if  shorter):  and  (2|  is  not  affiliated  with 
any  person  (other  than  a  natural  person)  that  is  not 
a  small  business  or  small  organization  as  defined  in 
the  Regulatory  Flexibility  Act.  'Total  capital"  for 
these  purposes  consists  of  net  worth  plus 
subordinated  liabilities,  including  those 
subordinated  liabilities  that  do  not  qualify  for 
purposes  of  determining  a  firm's  net  capital  under 
Rule  1Sc3-l.  On  the  basis  of  data  compiled  by  the 
Directorate  of  Hconomic  and  Policy  Analysis  from 
FOCI'S  Reports  filed  by  brokers  and  dealers,  it 
would  appear  that  in  excess  of  approximately  4.100 
brokers  and  dealer  would  qualify  as  small  under 
this  definition.  As  of  December  31. 1960. 
approximately  275  brokers  and  dealers  elected  to 
compute  capital  requirements  using  the  alternative 
method:  only  a  few  of  these  would  appear  to  qualify 
as  small  brokers  and  dealers.  As  discussed  in  the 
Analysis,  the  Commission  invites  comment  on  the 
appropriateness  of  this  definition. 


resolving  failed  to  deliver  contracts  that 
remain  outstanding.  The  time  frames 
that  will  ultimately  apply  under  the 
proposed  amendments,  however, 
conjform  to  the  time  frames  within  which 
the  industry  operates  and  the  proposed 
amendments,  therefore,  should  not 
increase  significantly  the  regulatory 
capital  or  securities  processing  costs  of 
brokers  and  dealers  whose  operations 
conform  to  industry  standards. 
Furthermore,  any  increase  in  costs 
associated  with  these  amendments 
would  appear  to  have  no  significant 
impact  on  competition  among  brokers 
and  dealers. 

The  Commission  recognizes  the  need 
to  formulate  compliance  and  reporting 
requirements  that  take  into  account  the 
economic  impact  on  small  brokers  and 
dealers.  The  Regulatory  Flexibility  Act 
directs  the  Commission  to  consider 
significant  alternatives  to  the  proposed 
amendments  that  would  accomplish  the 
stated  objectives  of  applicable  statutes 
and  minimize  any  significant  economic 
impact  on  small  brokers  and  dealers.  As 
discussed  in  the  Analysis,  the 
Commission  believes  that  it  would  be 
inconsistent  with  the  purposes  of  the 
Exchange  Act  to  exempt,  categorically, 
any  small  brokers  and  dealers  from  the 
proposed  provisions  of  these 
amendments.  The  Commission, 
however,  as  noted  in  the  Analysis, 
invites  interested  persons  to  suggest 
alternatives  to  the  proposed 
amendments  that  they  believe  will 
accomplish  the  stated  objectives  of  the 
Exchange  Act  and  minimize  any 
significant  economic  impact  on  small 
brokers  and  dealers.  * 

A  copy  of  the  Analysis  may  be 
contained  by  contacting  Michael  A. 
Macchiaroli.  Division  of  Market 
Regulation,  U.S.  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street,  Washington.  D.C.  20549 
at  (202)  272-2372. 

Statutory  Basis 

Pursuant  to  the  Securities  Exchange 
Act  of  1934  and  particularly  Sections 
15(c)(3)  and  23(a)  thereof,  15  U.S.C 
§§  78o(c)(3)  and  76w[a],  the  Commission 
proposes  to  amend  {  240.15c3-l  in 
Chapter  U  of  Title  17  of  the  Code  of 
Federal  Regulations  in  the  manner  set 
forth  below. 

Text  of  Proposed  Amendments 

It  is  proposed  to  amend  17  CFR  Part 
240  as  follows: 


PART  240-GENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

By  revising  paragraph  (c)(2)(ix)  of 
§  240.15C3-1  and  adding  (f)(5)(iv)  to  read 
as  follows: 

§240.15c3-1    Net  capttai  requirements  for 
brokers  or  dealers. 


(c)  *  *  * 

(2)  *  *  * 

(ix)  Deducting  from  the  contract  value 
of  each  failed  to  deliver  contract  which 
is  outstanding  5  business  days  or  longer 
(15  business  days  or  longer  in  the  case 
of  municipal  securities)  the  percentages 
of  the  market  value  of  the  underlying 
Security  which  would  be  required  by 
application  of  the  deduction  required  by 
paragraph  (c)(2)(vi)  of  this  section  or. 
where  appropriate,  paragraph  (f)  of  this 
section.  Such  deduction,  however,  shall 
be  increased  by  any  excess  of  the 
contract  price  of  the  fail  to  deliver  over 
the  market  value  of  the  underlying 
security  or  reduced  by  any  excess  of  the 
market  value  of  the  underlying  security 
over  the  contract  value  of  the  fail  but 
not  to  exceed  the  amount  of  such 
deduction;  Provided,  however.  That  until 
September  1, 1982.  the  deduction 
provided  for  herein  shall  be  applied  only 
to  those  fail  to  deliver  contracts  which 
are  outstanding  7  business  days  or 
longer  (17  business  days  or  longer  in  the 
case  of  municipal  securities).  The 
designated  examining  authority  for  the 
broker  or  dealer  may.  upon  application, 
extend  for  a  period  of  up  to  5  business 
days,  any  period  herein  specified  where 
it  is  satisfied  that  the  extension  is 
warranted. 

•  «  •  •  • 

(f)  •  •  * 

(5)  *  *  ' 

(iv)  Deduct  frqm  net  worth  in 
computing  net  capital  1%  of  the  contract 
value  of  all  fails  to  deliver  which  are 
allocable  to  fails  to  receive  of  the  same 
issue  and  which  thereby  are  excluded 
from  Item  12  of  Exhibit  A.  17  CFH 
240.15c3-3a. 
*        «         •         *         • 

By  the  Commission. 
George  A.  Htzsimmons, 

Secretary. 
lanuary  13. 1982. 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish 
documents  on  two  assigned  days  of  the  week 
(Monday /Thursday  or  Tuesday/ Friday). 

all 

This  is 
41    FR 

a  vduntary  program.  (See  OFR  NOTICE 
32914.  August  6.   1976.) 

Monosy 

Tuesday 

We<tf>mday                                      Thurwtay 

Friday 

DOT/SECRETARY                USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD           USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS 

DOT/FHWA 

USDA/SCS 

CXDT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSDC 

DOT/SLSDC 

.    DOT/UMTA 

DOT/UMTA 

Documents  normally  scheduled  for 
publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next 
work  day  folk)wing  the  holiday.  Comments 
on  this  program  are  still  invited. 


Comments  should  be  submitted  to  the 
Day-of-the-We«k  Program  Coordinator, 
Office  of  the  Federal  Register.  National 
Archives  and  Records  Servk:e.  General 
Services  Administration,  Washington,  D.C. 
20408. 
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Note:  No  public  bills  which  hare  beconie  let*  were  re«aived  by  tke 

Offics  uf  the  Federal  Ragistsr  for  inclusion  in  today's  List  of  PubBii 

Laws. 

Last  Listing  )amiary  S,  19M 
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Code  of 
Federal 
Regulations 

Revised  as  of  October  1, 1981 


Quantity        Volume 


Price 


Amount 


Title  46— Shipping 
(Parts  140  to  155) 

Title  46  —Shipping 
(Parts  200  to  399) 

Title  47 — Telecommunication 
(Parts  0  to  19) 


m 

t2^^^i^  ^'JSf  o"*'!^  ^?  issuances  for  1981  appears  in  the  back  o«  the  first  issue  of  the  Federal  Register 
e^  rnonth  m  the  Reader  Aids  section,  in  addition,  a  checklist  of  current  CFR  volutnes,  comprisina  a  corrojtete 
CFR  set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected)  .  v-v  v  »  ■«  »  i,w.nnww 


$6.50 
8.00 

$ 

7.50 

Total  Order 

$ 

Please  do  not  detach 

Order  Form 


Mall  to:  Superintendent  of  Documents.  U.S.  Governnwnt  Printing  Office.  Washington.  D,C.  20402 

CradN  C«d  Ordn  Orty 
Total  charges  $ 


.  Make  check  or  mooey  order  payable 


Enclosed  fmd  $ _„„  ^,,^„  „  „„„,  ^^,  ,„, 

to  Superintendent  of  Documents.  (Please  do  not  send  cash  or 
stamps).  Include  an  additional  25%  for  foreign  mailing 

ClHtg*  to  my  D^mi  Aooouni  No. 

□-D 


Fill  in  the  boxes  t>elow. 


Order  No.. 


IMcMtMCaKl] 


Ptease  send  me  the  God*  of  Federal  Regulations  publications  I  have 
selected  above. 

Name— First,  Last 
itreet  address 
Con 


i 


±1 


fe 
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impany  nam«  or  addlticnal  address  line 


.,  ■uLU  M  1 1  n  I  n 

I  I  I  I   M  I  II  II  I  I  I 

PLEASE  MttNT  OR  TYPE 


_LL1 


Hi. 
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State 


ZIP  Code 
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Credit 
Card  No. 

Expiration  Date 
Month/Year 


For  Office  Use  Only. 

Quantity     Charges 


Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 
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Highlights 


3562 


3S58 


3559 


3541 


3543 


3539 


3545, 
3546 


3551 


Taxes    Treasury /IRS  proposes  rules  on  limitation 
of  benefits  in  event  of  early  termination  of  certain 
tax  qualified  retirement  plans. 

Treasury/IRS  proposes  rules  on  imposition  of  excise 
taxes  on  undistributed  income  of  private 
foundations. 

Treasury/IRS  proposes  rules  on  reduction  of 
business  energy  credits  by  subsidized  borrowings. 

Consumer  Leasing    FHLBB  authorizes  federally- 
chartered  savings  and  loan  associations  and 
savings  banks  to  engage  in  personal  property 
leasing. 

Federal  Home  Loan  Banks    FHLBB  amends 
reserve  and  net  worth  requirements. 

Child  Care  Food  Program    USDA/FNS  changes 
maximum  allowable  reimbursement  rates  for 
sponsors  of  day  care  homes. 

Employment  Taxes    Treasury/IRS  issues  rules  on 
voluntary  withholding  from  annuity  payments  and 
submission  of  certain  withholding  certificates.  (2 
documents) 

Health  Systems  Agencies    HHS/PHS  amends 
rules  on  designation  and  funding. 


CONTINUB)  NMMW 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration;  Washington,* 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers, 
free  of  poslage.  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Highlights 


3694 


3752 


355S 


3613 


3554, 
3555 


3574 


3566 


3577 
3579 


Medical  Devices    HHS/FDA  proposes  general 
,  rules  on  classiHcation  of  all  ophthalmic  devices. 
(Part  II  of  this  issue) 

Prisons    Justice/PB  proposes  rules  on  management 
of  Youth  Corrections  Act  Institutions.  Adult  Basic 
Education  Program  and  Suicide  Prevention  Program. 
(Part  III  of  this  issue) 

Banlcs  and  Banking    Treasury/Comptroller 
proposes  to  amend  rules  on  disposition  of  credit  life 
insurance  income. 

Oil  and  Gas  Leasing    Interior/BLM  requests 
comments  on  outer  continental  shelf  bidding 
systems. 

Loans— Rural  Areas    USDA/REA  proposes  to 
amend  bulletin  on  supplemental  fmancing  for 
electrical  facilities.  {2  documents) 

Railroads  ICC  invites  comments  on  maintenance 
of  demurrage  and  detention  records  for  freight  cars 
and  trailers. 

Occupational  Safety  and  Health    Labor/OSHA 
seeks  comments  on  occupational  exposure  to 
ethylene  oxide. 

Antidumping    Commerce/ITA  issues  notices  on: 

Spun  acrylic  yarn  from  Japan. 

Unrefined  montan  wax  from  German  Democratic 
Republic. 


3577  Cheese  Commerce/ITA  publishes  annual  list  of 
foreign  government  subsidies  on  articles  of  quota 
cheese. 

3576      Privacy  Act  Documents    ACTION 

3672      Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 


3694       Part  II.  HHS/FDA 
3752      Part  III,  Justlce/PB 
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ACTION 

RULES 
3553       Reporting  and  recordkeeping  requirements 
NOTICES 

3576       Privacy  Act;  systems  of  records 

Agricutturai  Stabilization  and  Conservation 
Service 

NOTICES 

Marketing  quotas  end  acreage  allotments: 
3576  Peanuts;  1982  national  poundage  quota  and 

1982-1985  national  poundage  quota  referendum 

period,  etc.;  correction 

Agriculture  Department 

See  Agricultural  Stabilization  and  Conservation 
Service;  Food  and  Nutrition  Service;  Rural 
Electrification  Administration. 

Air  Force  Department 

NOTICES 

Meetings: 
3581  Scientific  Advisory  Board 

Alcohol,  Tobacco  and  Rrearms  Bureau 

PROPOSED  RULES 

Alcohol;  viticultural  area  designations: 
3564  Madera,  Calif. 

Civl  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

3576  Connecticut 

3577  Hawaii 

Commerce  Department 

See  International  Trade  Administration;  National 
Bureau  of  Standards. 

Comptroller  of  Currency  I 

PROPOSED  RULES 
3555       Credit  life  insurance  income;  disposition 

Consumer  Product  Safety  Commission 

NOTICES 

3672       Meetings;  Sunshine  Act 

Defense  Department 

See  Air  Force  Department. 

Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 
3581  Federal  Paper  Board  Co. 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
3647  Allegheny  Ludlum  et  al. 

3647  Merck  &  Co.,  Inc.,  and  Calgon  Corp. 

3648  Reid  Stevens 


3548- 
3550 


3551 

3596 

3596 

3591, 
3592 
3596 


3646  Washington  Stove  Works  et  al. 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office.  Energy  Department. 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
California  (3  documents) 

Hazardous  waste  programs:  interim  authorizations; 
various  States: 

Arizona;  comment  period  opened  and  review 

period  recommenced 
NOTICES 

Motor  vehicle  fuel  economy,  evaluation  of  retrofit 
devices: 

Fuel  Maximiser  , 

Pesticide  registration,  cancellation,  etc.: 

2-Chlorot^uene 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts  (2  documents) 

Premanufacture  notification  requirements;  test 
marketing  exemption  applications 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
3544  McDonnell  Dougla» 

Federal  Communications  Commission 

PROPOSED  RULES 

Common  carrier  services: 
3573  Domestic  fixed-satellite  service;  space  stations 

licensing;  extension  of  time 

NOTICES 

Meetings: 
3598  National  Industry  Advisory  Committee  (2 

documents] 
3672       Meetings;  Sunshine  Act  (2  documents) 
3597       Public  broadcasting;  alternative  financing  for  public 

telecommunications  entities;  inquiry 
3597       Rulemaking  proceedings  filed,  granted,  denied,  etc.; 

petitions  by  various  companies;  correction 

Federal  Energy  Regulatory  Commission 

NOTICES 
Hearings,  etc.: 

3583  Bonneville  Power  Administration 

3585  Grisdale  Hill  Co. 

3586  Johnson,  Michael  E. 
3588  jordon-Reiwerts 

3586  Man-.  Douglas  S. 

3587  Modesto  Irrigation  District 

3584  Mono.  Calif. 

3588  Tuolumne  Regional  Water  District 

3589  Waltham  Hydroelectric  Power  Co. 

3590  Woods  Creek,  Inc.  (2  documents) 
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3598 
3600 

3599 
3599 


3694 


Federat  Home  Loan  Bank  Board 

RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 
3543  Reserve  and  net  worth  requirements 

Federal  savings  and  loan  system,  etc.: 
3541  Consumer  leasing;  authorization 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 
3673       Meetings;  Sunshine  Act 

Federat  Reserve  System 

NOTICES 

Bank  holding  companies;  proposed  de  novo 

nonbank  activities: 

Citicorp  et  al. 

Philadelphia  National  Corp.  et  aL 
Federal  Open  Market  Committee: 

Domestic  open  market  operations,  authorization 

Domestic  policy  directives 

Food  and  Drug  Administration 

PnOPOSEO  RULES 

Medical  devices: 
Ophthalmic  devices;  general  provisions  and 
classification 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 
3539  Child  care  food  program;  reimbursement  rates  for 

day  care  homes  sponsors;  interim  rule  and 

request  for  comments 

General  Services  Administration 

NOTICES 

Procurement: 
3601  Bidders  mailing  list;  addresses  of  government 

entities 

Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil.  gas,  and  sulphur 
operations;  development  and  production  plans: 

3622  Aminoil  U.S.A..  Inc. 

3622  Exxon  Co..  U.S.A. 

3622  Shell  Oil  Co. 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Public 
Health  Service. 

NOTICES 

Organization,  functions,  and  authority  delegations: 
3608  Office  of  Regional  Director 

Hearings  and  appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
3591  Cases  filed 

interior  Department 

See  Geological  Survey;  Land  Management  Bureau; 
National  Park  Service;  Reclamation  Bureau; 
Surface  Mining  Reclamation  and  Enforcement 
Office. 


Internal  Revenue  Service 

RULES 
Employment  taxes: 

3545  Annuity  payments;  voluntary  withholding  of 
income  tax 

3546  Withholding  exemption  certificates  (Form  W-4) 
PROPOSED  RULES 

Excise  taxes: 

3558  Private  foundations;  minimum  investment  return 
Income  taxes: 

3559  Business  energy  credits;  reduction  by  subsidized 
borrowings 

3562  Employee  retirement  plans,  qualified;  early 

termination 

International  Trade  Administration 

NOTICES 

Antidumping: 
3577  Spun  acrylic  yarn  from  Japan 

3579  Unrefined  montan  wax  from  East  Germany 

3577       Cheese,  quota;  foreign  government  subsidies. 

annual  list 

Interstate  Commerce  Commission 

RULES 

Motor  carriers: 

Household  goods  transportation;  revision  of 

operational  regulations;  availability  of  corrected 

copies  of  Form  OCP-100 
PROPOSED  RULES 
Rail  carriers: 

Demurrage  and  detention  records,  etc.; 

maintenance 

NOTICES 

Long  and  short  haul  applications  for  relief  (2 

documents) 

Motor  carriers: 

Compensated  intercorporate  hauling  operations: 

intent  to  engage  in 

Finance  applications  (2  documents] 

Permanent  authority  applications  (2  documents) 

Permanent  authority  applications;  correction 
Permanent  authority  applications;  operating 
rights  authority;  republications 
Permanent  authority  applications;  restriction 
removals 
Railroad  operation,  acquisition,  construction,  etc.: 
Continental  Group.  Inc. 
TeCe  Corp. 

Justice  Department 

See  Prisons  Bureau. 

Labor  Department 

See  Employment  and  Training  Administration; 
Occupation  Safety  and  Health  Administration; 
Pension  and  Welfare  Benefit  Programs  Office. 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
3624  Twin  Falls  livestock  grazing  management 

program,  Idaho 

Meetings: 
3624  Outer  Continental  Shelf  Advisory  Board 

Opening  of  public  lands: 
3622  Arizona 


3553 


3574 


3630. 
3631 

3626 

3628, 

3631 

3632, 

3636 

3627 

3630 

3634 


3646 
3645 
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3613 


3624 


3623 


3581 
3580 


3580 


3625 


3625 


3650 

3651. 

3655 

3652, 

3653 

3654, 

3655 

3656 

3657 

3658 

3659 

3660 

3661 

3661 

3662- 

3664 

3650 
3662 


3566 


Outer  Continental  Shelf;  oil  and  gas  lease  sales: 

Bidding  systems;  inquiry 
Survey  plat  filings: 

Montana  [2  documents) 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Arizona  (2  documents) 

:  National  Bureau  of  Standards 

NOTICES 

Information  processing  standards,  Federal: 
Interface  standards  exclusion  list;  additions 
Interface  standards  exclusion  list;  proposed 
changes;  inquiry 

Senior  Executive  Service: 
Performance  Review  Board:  membership 

National  Park  Service 

NOTICES 

Cape  Cod  National  Seashore;  water  resources 
management  alternatives  analysis;  availability  and 
inquiry 

Historic  Places  National  Register;  pending 
nominations: 
Alabama  et  al. 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
Boston  Edison  Co. 
Carolina  Power  &  Light  Co.  [2  documents) 

Commonwealth  Edison  Co.  (2  documents) 

Commonwealth  Edison  Co.  et  aL  (2  documents) 

GPU  Nuclear  Corp.  et  al. 
Iowa  Electric  Light  &  Power  Co.  et  al. 
Niagara  Mohawk  Power  Corp. 
Northeast  Nuclear  Energy  Co.  et  al. 
Northern  States  Power  Co. 
Philadelphia  Electric  Co.  et  al. 
Power  Authority  of  State  of  New  York 
Tennessee  Valley  Authority  (3  documents) 

Meetings: 

Reactor  Safeguards  Advisory  Committee 
Regulatory  guides;  issuance  and  availability 

Occupational  Safety  and  Healtti  Administration 

PROPOSED  RULES 

Health  and  safety  standards: 

Ethylene  oxide;  occupational  exposure  standards; 

advance  notice 


3752 


Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 
exemptions: 
3648  Kennedy  Associated,  Inc. 


3551 


3603- 
3608 


Prisons  Bureau 

PROPOSED  RULES 

Inmate  control,  custody,  care,  treatment,  and 
instruction: 

Youth  Corrections  Act  institutions,  adult  basic 
education  program,  and  suicide  prevention 
program 

Public  Healtti  Service 

RULES 

Health  systems  agencies;  elimination  of  reviews, 
etc. 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Food  and  Drug  Administration  (4  documents) 


Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
3626  Chikaskia  project,  Kans.  and  Okla.;  extension  of 

time 

Rural  Electrification  Administration 

PROPOSED  RULES 

Electric  borrowers: 

3554  Supplemental  financing  for  loans  (Bulletin  20-14. 
Attachment  A) 

3555  Supplemental  financing  for  loans  (Bulletin  20-14, 
Attachment  C) 

Securities  and  Excttange  Commission 

NOTICES 

Hearings,  etc.: 

Narragansett  Capital  Corp.  et  al. 
Self-regulatory  organizations:  proposed  rule 
changes: 

Boston  Stock  Exchange,  Inc. 

Chicago  Board  Options  Exchange,  Inc. 

Cincinnati  Stock  Exchange 

Philadelphia  Stock  Exchange,  Inc. 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

Cincinnati  Stock  Exchange 

Midwest  Stock  Exchange,  Inc. 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 
Faulkner  Investment  Co. 
International  Paper  Capital  Formation,  Inc. 
Vadus  Capital  Corp. 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 
3571  Ohio;  hearing 

Transportation  Department 

See  Federal  Aviation  Administration. 
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3666 
3666 


3671 
3671 
3671 
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Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau: 
Comptroller  of  Currency:  Interna!  Revenue  Service. 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


CIVIL  RIGHTS  COMMISSION 

3576  Connecticut  Advisory  Committee,  Cromwell.  Conn. 
(open).  2-18-82 

3577  Hawaii  Advisory  Committee.  Honolulu.  Hi.  (open), 
2-20-82 

DEFENSE  DEPARTMENT 

Air  Force  Department — 
3581       USAF  Scientific  Advisory  Board,  Scott  Air  Force 
Base.  111.  (closed).  2-11-82 

FEDERAL  COMMUNICATIONS  COMMISSION 
3598       National  Industry  Advisory  Committee:  Executive 
Committee,  Washington,  D.C.  (open).  2-16-82; 
Broadcast  Services  Subcommittee,  Washin^on, 
D.C.  (open).  2-16-82 

INTERIOR  OEPAftTMENT 

Land  Management  Bureau — 
3624       Outer  Continental  Shelf  Advisory  Board,  Scientific 
Committee,  Washington,  D.C.  (open).  2-22  through 
2-24-82 

NUCLEAR  REGULATORY  COMMISSION 
3650       Reactor  Safeguards  Advisory  Committee. 
Qualification  Program  for  Safety  Related 
Equipment  Subcommittee,  Washington,  D.C,  (open), 
2-10-82 

HEARINGS 


3624 


3571 


INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

Twin  Falls  livestock  grazing  management  program, 

draft  environmental  impact  statement  Twin  Falls. 

Idaho,  2-25-82 

dfhce  of  Surface  Mining  Reclamation  and 

Enforcement — 

Ohio  Permanent  Regulatory  Program,  Columbus, 

Ohio,  2-20-82 


U  M  I 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  tiaving 
general  applicability  and  legal  effect  Ttost 
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the  Code  of  Federal  Regulations,  which  fe 
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by  tf>e  Superirrternjent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  226 

Child  Care  Food  Program; 
Reimbursement  Rates  for  Sponsors  of 
Day  Care  Homes 

agency:  Food  and  Nutrition  Service, 
USDA. 

action:  Interim  rule  with  request  for 
comments. 

summary:  As  mandated  by  Pub.  L  97- 
35,  the  Omnibus  Reconciliation  Act  of 
1981.  this  interim  rule  alters  the  number 
of  tiers  and  adjusts  the  base  rates  which 
determine  maximum  allowable 
reimbursement  for  administrative 
expenses  incurred  by  sponsors  of  day 
care  homes  in  the  Child  Care  Food 
Program  (CCFP). 

DATES:  The  interim  rule  is  effective 
January  1, 1982,  except  §  226.16(d)(4)(iiJ 
which  contains  information  collection 
requirements  which  are  subject  to 
review  by  OMB.  The  Department  is 
establishing  a  60-day  comment  period. 
Comments  must  be  received  on  or 
before  March  29, 1982  to  be  assured  of 
consideration  for  the  final  rule. 
ADDRESS:  Written  comments  should  be 
sent  to  Beverly  Walstrom,  Chief,  Policy 
and  Program  Development  Branch,  Child 
Care  and  Summer  Programs  Division, 
Food  and  Nutrition  Service,  U.S. 
Department  of  Agriculture,  Alexandria, 
Virginia  22302. 

FOR  FURTHER  INFORMATION  CONTACT! 

Beverly  Walstrom  at  the  above  address 
or  by  telephone  at  (703)  75ft-3888. 
Copies  of  all  written  comments  will  be 
available  for  review  during  business 
hours  at  Room  416,  3101  Park  Center 
Drive,  Alexandria,  Virginia  22302. 
SUPPLEMENTARY  INFORMATION: 
Classification:  This  rulemaking  has  been 


reviewed  in  accordance  with  Executive 
Order  12291  and  has  not  been  classified 
as  major  because  it  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million,  will  not  cause  a  major  increase 
in  costs  or  prices,  and  will  not  have  a 
signincant  economic  impact  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  U.S.  enterprises  to  compete.  This  rule 
has  also  been  reviewed  with  regard  to 
the  requirements  of  Pub.  L  96-354. 
David  B.  Alspach,  Acting  Administrator 
of  the  Food  and  Nutrition  Service,  has 
certified  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Child  Care  Food  Program  (CCFP) 
is  authorized  by  Section  17  of  The 
National  School  Lunch  Act,  which  was 
amended  on  August  13, 1981,  by  Pub.  L 
97-35,  The  Onmibus  Reconciliation  Act 
of  1981.  Among  the  provisions  of  Pub.  L 
97-35  is  a  mandate  to  "adjust  the 
maximum  allowable  levels  for 
administrative  expense  payments  (for 
organizations  which  sponsor  day  care 
homes) .  .  .  so  as  to  achieve  a  10 
percent  reduction  in  the  total  amount  of 
reimbursement  provided  to  institutions 
for  such  administrative  expenses." — 
Pub.  L  97-35,  (Section  810(c)  (August  13, 
1981).  The  Department  has  determined 
that  in  order  to  comply  with  this 
provision,  it  will  be  necessary  to  cut 
actual  expenditures  approximately  $1.8 
million.  To  make  this  adjustment, 
moreover,  Congress  directed  the 
Department  to  "increase  the  economy  of 
scale  factors  used  to  distinguish 
institutions  that  sponsor  a  greater 
number  of  family  or  group  day  care 
homes  from  those  which  sponsor  a 
lesser  nimiber  of  such  homes." 

Currently,  the  maximum  allowable 
levels  are  as  follows: 


First  25  homes 

26-75  txxnes 

Each  home  over  75.. 


Par 
name 

S53 
41 
35 


This  reimbursement  structure  was 
originally  developed  for  the  January  22, 
1980,  CCFP  regulations  by  taking  info 
account  factors  which  indicated  that 
certain  economies  of  scale  occur  at  25 
homes  and  75  homes.  Since  it  was 
assumed  that. most  day  care  homes 
would  participate  in  the  CCFP  under  the 
auspices  of  moderately  sized  sponsoring 
organizations,  the  Department  did  not 


establish  larger  tiers  to  reflect  the 
existence  of  further  economies  of  scale. 

However,  over  the  last  several  years, 
sponsoring  organizations  have  grown 
rapidly  to  enrollments  far  exceeding  75 
homes.  A  review  of  available  data  now 
shows  that  over  20  percent  of  current 
sponsoring  organizations  operate  more 
than  75  homes.  These  organizations, 
moreover,  account  for  over  75  percent  of 
all  homes  participating  in  the  Program, 
information  available  to  the  Department 
from  a  representative  sample  of 
sponsoring  organizations  further 
indicates  that  economies  of  scale  which 
include,  among  other  things,  savings  on 
overhead  and  savings  resulting  from 
more  sophisticated  recordkeeping  occur 
at  the  levels  of  50  homes  and  200  homes. 
Based  on  experience,  the  Department 
also  believes  that  a  third  level  of  1.000 
homes  is  reasonable.  Therefore,  the 
Department  is  replacing  the  current 
three-tiered  structure  used  to  determine 
maximum  reimbursement  with  a  four- 
tiered  structure  which  recognizes 
economies  of  scale  at  50  homes,  200 
homes,  and  1.000  homes.  The 
Department  believes  this  structiue 
establishes  economy  of  scale  factors  at 
more  realistic  levels  for  sponsoring 
organizations  with  large  numbers  of  day 
care  homes. 

After  creating  a  four  tier  system,  the 
Department  next  determined 
reimbursement  rates  for  each  tier  which 
would  be  equivalent  to  the  rates  paid  to 
sponsoring  organizations  under  the 
three  tier  structure.  The  Department 
then  calculated  the  relative  impact  of 
the  proposed  rate  changes  on  various 
size  sponsors.  In  the  case  of  the  third 
and  fourth  tiers  (201-1,000  homes  and 
each  home  over  1,000,  respectively),  the 
rates  would  be  the  same  under  both  the 
former  structure  and  the  new  structure. 
Tier  One  went  from  1-25  homes  to  1-SO, 
and  Tier  Two  went  from  26-75  homes  to 
51-200.  The  new  tiers  overlap  the  old 
tiers  for  sponsors  which  fall  into  the  26- 
50  home  range  and  the  75-200  home 
range.  For  that  reason,  the  Department 
had  to  recalculate  rates. 

The  information  on  sponsors 
necessary  to  make  these  calculations 
was  developed  by  Abt  Associates  as 
part  of  its  nationwide  study  of 
administrative  costs  for  sponsors  of 
family  day  care  homes.  Of  492  sponsors 
with  1-50  homes,  346  have  1-25  homes 
and  146  have  26-50  homes.  Abt 
weighted  these  sponsors  according  to 
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the  number  of  sponsors  in  each  of  these 
two  categories  and  determined  that  the 
weighted  average  at  present 
reimbursement  levels  for  each  of  the 
nrst  50  homes  is  $49.  This  rate, 
therefore,  is  transposed  to  the  1-50  tier. 

The  same  procedure  was  followed  to 
calculate  the  current  rate  for  each  of  the 
next  150  homes.  The  54  sponsors  with 
51-75  homes  and  the  76  sponsors  with 
76-200  homes  were  weighed  to  arrive  at 
the  current  rate  of  $37  for  each  of  the  150 
homes  in  the  second  tier. 

In  accordance  with  this  method,  the 
current  rates  for  the  new  tiers  are  as 
follows: 


First  50  home*.. 

51-200 t 

201-1,000  1 

Each  home  over  1,000.. 


Per 
home 

$49 

37 

as 

3S 


In  adjusting  these  rates,  the 
Department  was  guided  by  estimates  of 
administrative  costs  of  $18.3  million  that 
would  occur  in  Fiscal  Year  1982  if 
neither  the  tiers  nor  the  rates  were 
modified.  According  to  this  information, 
in  order  to  achieve  the  legislative 
mandate,  the  adjusted  rates  must  ensure 
a  savings  in  this  area  of  at  least  $1.8 
million.  To  achieve  the  goal  of  a  10 
percent  reduction  in  total  amount  of 
reimbursement  provided  to  institutions 
for  administration,  the  Department  must 
first  account  for  the  fact  that  actual 
expenditures  for  organizations' 
administrative  costs  amount  to  only 
sJightly  more  than  80  percent  of  the 
maximum  reimbursemefTit  available 
under  the  current  rate  structure. 
Consequendy,  in  order  to  comply  with 
the  mandate  of  the  law,  the  Department 
first  had  to  adjust  the  current  rates  to 
account  for  the  fact  that  a  portion  of  the 
reimbursement  presently  available  to 
sponsoring  organizations  is  not  claimed. 
Therefore,  the  Department  adjusted  the 
rates  for  all  tiers  by  15  percent.  The 
Department  decided  on  this  percentage 
rather  than  20  percent  to  account  for  any 
possibility  that  subsequent  claims  might 
increase  the  portion  of  maximum 
reimbursement  actually  paid.  The 
Department  emphasizes  that  this 
adjustment  does  not,  itselt,  represent  a 
reduction  in  expenditures.  Rather,  it 
merely  recognizes  that  actual 
reimbursement  is  below  the  maximum 
levels  and  that  a  rate  reduction  must  be 
made  before  the  rates  can  be  further 
adjusted  to  achieve  the  required 
reduction  in  the  Department's 
expenditures. 

After  making  a  15  percent  reduction  in 
the  rates  in  all  four  tiers,  the  Department 
considered  a  variety  of  options  for 


accomplishing  the  10  percent  reduction 
in  total  reimbursements,  as  the  law 
directs.  In  reviewing  these  options,  the 
Department  employed  the  following 
criteria.  First,  because  the  Department 
believes  the  proposed  rate  structure 
must  offer  reasonable  assurance  of 
achieving  a  10  percent  reduction  in 
expenditures,  the  actual  reduction  in 
rates  should  result  in  a  total  projected 
expenditure  reduction  of  slightly  more 
than  10  percent.  Secondly,  the  law 
directs  the  Department  to  make  greater 
reductions  in  the  rates  for  large 
organizations  than  in  the  rates  for 
smaller  ones  in  order  to  reflect  existing 
economies  of  scale.  Finally,  the 
Department  noted  the  possible  effects 
which  each  option  might  be  expected  to 
have  on  each  size  of  sponsoring 
organization.  In  particular,  the 
Department  was  concerned  that 
reductions  in  the  administrative  rates 
might  affect  the  ability  of  organizations 
of  certain  sizes  to  continue  operating  the 
Program.  If  large  sponsoring 
organizations,  for  example,  were  forced 
to  cease  operations  due  to  insufficient 
administrative  reimbursement,  it  is 
possible  that  Program  benefits  might  be 
denied  to  many  children  currently  being 
served. 

For  the  reasons  outlined  above,  the 
Department  did  not  adopt  a  rate 
structure  based  on  an  across-the-board 
reduction  in  the  rates  for  sponsoring 
organizations  in  all  tiers.  Such  a  rate 
structure  would  require  small 
organizations  to  adjust  as  much  as 
larger  ones,  even  though  the  former  have 
much  less  capacity  than  the  latter  to 
absorb  reductions.  The  Department; 
therefore,  has  determined  that  a 
reduction  in  rates  only  for  larger 
organizations  serves  the  best  interests  of 
all  participants  in  the  program. 
Consequently,  after  the  15  percent 
adjustment  in  all  tiers  to  account  for  the 
available  reimbursement  not  presently 
paid,  the  Department  made  no  further 
reduction  in  the  first  two  tiers  and 
reduced  the  third  tier  by  16  percent  and 
the  fourth  tier  by  26  percent.  The  new 
rates  for  all  tiers  are  as  follows: 


First  50  homee 

51-200  home*.... 

201-1,000  homee „. 

Each  home  over  1.000  .„ 


Per 
honi6 

$42 

32 
25 
22 


A  review  of  information  projected  by 
Abt  Associates  indicates  that  these 
rates  would  enable  the  Department  to 
make  the  reduction  in  administrative 
reimbursement  required  by  law.  On  the 
other  hand,  this  structure  does  not  make 
a  precipitous  reduction  in  overall 


expenditures.  Moreover,  smaller 
organizations  would  be  less  affected  by 
the  new  rates  than  larger  ones  with 
greater  economies  of  scale.  Finally,  the 
Department  believes  that  this  structure 
vxpuld  allow  the  mandate  of  the  law  to 
be  achieved  without  serious  disruption 
to  any  group  of  sponsoring 
organizations.  For  these  reasons,  the 
Department  is  adopting  this  rate 
structure. 

The  Department  emphasizes  that 
there  is  no  intention  to  reduce  the  ability 
of  sponsoring  organizations  to  operate 
in  the  Child  Care  Food  Program.  This 
rate  structure  recognizes  both  the  fact 
that  organizations'  actual  claims  for 
reimbursement  have  generally  been 
lower  than  the  maximum  available 
under  the  rates  and  the  fact  that 
Congress  has  mandated  a  reduction  in 
actual  administrative  expenditures  as 
part  of  a  general  effort  to  reduce 
spending  by  the  Federal  government. 
The  Department  also  realizes  that 
reductions  in  administrative 
reimbursement  need  to  be  accompanied 
by  corresponding  modifications  to  the 
administrative  responsibilities  which 
sponsoring  organizations  must 
discharge.  For  this  reason,  this 
regulation  also  reduces  from  four  to 
three  the  minimum  number  of  annual 
visits  which  sponsoring  organizations 
must  make  to  each  of  their  homes.  The 
sponsoring  organization  monitoring 
requireitient  is  one  of  the  more  costly 
activities  for  which  organizations  are 
responsible.  This  reduction  in 
monitoring,  therefore,  will  assist 
.sponsoring  organizations  in  their 
adjustment  to  the  new  reimbursement 
levels.  The  Department  is  also  prepared 
to  consider  reductions  in  other 
administrative  responsibilities  currently 
fulfilled  by  sponsoring  organizations. 
Thfe  Department,  therefore,  requests 
commenters  to  recommend  other  areas 
in  which  administrative  duties  can  be 
modified  without  adverse  consequences. 

Since  the  effective  date  of  this  change 
is  January  1, 1982,  it  is  impracticable  for 
there  to  be  prior  notice  and  public 
comment  thereon.  However,  subsequent 
comments  will  be  received  and 
considered. 

The  reporting  and  recordkeeping 
requirements  contained  in  this 
regulation  are  subject  to  review  by  OMB 
under  the  Paperwork  Reduction  Act  and 
are  not  effective  until  approved  by 
OMB. 

PART  226— CHILD  CARE  FOOD 
PROGRAM 

Accordingly,  7  CFR  Part  226  is 
amended  as  follows: 
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1.  By  amending  §  226.12(a]  to  revise 
(u)(3)  (i).  (ii)  and  (iii)  and  add  (iv)  to 
read  as  follows: 

§  226.12  Administrative  payments  to 
sponsoring  organizations  for  day  care 
ttomes. 

(a)  •    •   • 

(3)  *   *    * 

(!)  Initial  50  day  care  homes  by  42 
dollars; 

(ii)  Next  150  day  care  homes  by  32 
dollars; 

(iii)  Next  800  day  care  homes  by  25 
dollars:  and 

(iv)  Additional  day  care  homes  by  22 
dollars.  During  any  ^scal  year, 
administrative  payments  to  a  sponsoring 
organization  may  not  exceed  30  percent 
of  the  total  amount  of  administrative 
payments  and  food  service  payments  for 
day  care  home  operations. 
«        *        *        *        * 

2.  By  revising  §  226.16(d)(4)(ii)  to  read 
as  follows: 

§  226.16    Sponsoring  organization 
provisions. 

«         *         *        *         •  . 

(d)  *  *  *  1 1      • 

(4)  *   *  * 

(ii)  Three  times  each  year  at  each  day 
care  home,  provided  at  least  one  review 
is  made  during  each  day  care  home's 
first  four  weeks  of  Program  operations 
and  not  more  than  six  months  elapse 
between  reviews; 
♦        *        *        *        • 

(Sec.  810  and  820.  Pub.  L  97-35.  Omnibus 
Reconciliation  Act  of  1981;  Sec.  2,  Pub.  L  95- 
627,  92  Stat.  3803  (42  U.S.C.  1766);  Sec.  10, 
Pub.  L  89-642,  80  Staf..  889  (42  U.S.C.  1779)) 

Dated:  January  19, 1982. 
David  B.  Alspacli, 

Acting  Administrator,  Food  aitd  Nutrition 
Service. 

\n  Due  a2-18l«  Filad  l-Zfr-aZ:  8:45  am| 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  541,  545  and  561 
(No.  82-21] 

Consumer  Leasing 

Dated:  January  14,  1982. 
agency:  Federal  Home  Loan  Bank 
Board. 
action:  Final  rules. 

SUMMARY:  The  Federal  Home  Loan  Bank 
Board  has  adopted  regulations  to 
authorize  federally-chartered  savings 
and  loan  associations  and  federally- 
chartered  mutual  savings  banks  to 
engage  in  personal  property  leasing  that 
may  be  considered  the  functional 


equivalent  of  lending  that  Federal 
associations  are  otherwise  permitted  lo 
do.  The  regulation  will  enable  Federal 
associations  to  more  fully  utilize  their 
lending  powers. 

EFFECTIVE  DATE:  February  14, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  C.  Stewart.  ((202)  377-6457). 
Office  of  General  Counsel,  Federal 
Home  Loan  Bank  Board,  1700  G  Street. 
NW..  Washington,  D.C.  20552. 

SUPPlfMENTARY  INFORMATION:  By 

Resolution  No.  81-584,  the  Federal 
Home  Loan  Bank  Board  proposed 
regulations  to  allow  federally-chartered 
savings  and  loan  associations  and 
federally-chartered  mutual  savings 
banks  to  engage  in  certahi  forms  of 
leasing  that  are  the  functional 
equivalent  of  consumer  lending.  46  FR 
49135  (Oct.  6. 1981).  The  Board  has 
determined  that  Federal  associations 
have  the  power  to  engage  in  lease 
financing  under  the  consumer  lending 
authority  created  in  Section  401  of  the 
Depository  Institutions  Deregulation  and 
Monetary  Control  Act  of  1980.  Pub.  L 
No.  96-221.  94  Stat.  153. 12  U.S.C 
1464(cK2)  (Supp.  IV  1980). 

The  proposed  regulation  closely 
followed  those  governing  the  leasing 
activities  of  national  banks  and  bank 
holding  company  subsidiaries.  12  CFR 
7.3400  and  225.4(a)(6)  (1981).  and 
incorporated  the  legal  restrictions  on 
permissible  lease  financing  described  in 
MAM  Leasing  Corp.  v.  SeatUe  First 
National  Bank,  563  F.2d  1377  (9th  Cir. 
1977).  cert,  denied.  436  U.S.  956  (1978). 
Under  the  proposal.  Federal 
associations  would  be  permitted  to  enter 
into  full  payout,  net  leases.  A  net  lease 
places  all  the  burdens  of  ownership  on 
the  lessee  who  would  be  responsible  for 
maintenance  and  repair  of  the  leased 
property.  The  full  payout  requirement 
means  that  over  the  term  of  the  lease  the 
lessor  must  recoup  its  entire  investment 
in  the  leased  property  plus  the  cost  of 
financing^ The  lessor's  return  would 
come  from  the  monthly  payments  made 
by  the  lessee,  estimated  tax  benefits, 
and  the  estimated  residual  value  of  the 
property.  Following  the  example  of  the 
Office  of  the  Comptroller  of  the 
Currency  (OCC),  the  Boatd  proposed 
placing  a  limit  of  25  percent  of  the 
original  cost  of  the  leased  item  en 
residual  value  estimates.  Higher 
estimates  would  be  allowed  if  the 
residual  value  were  guaranteed  by  a 
fmancially  capable  party.  The  Board 
specifically  asked  for  comment  on  the 
suitability  of  the  25  percent  limit  as  well 
as  for  comment  on  the  tax,  accounting, 
and  usury  aspects  of  consumer  leasing 
for  Federal  associations. 


The  Board  received  15  comment 
loiters  on  the  consumer  leasing 
proposal:  12  from  savings  and  loan 
associations;  two  from  state  savings  and 
loan  leagues,  and  one  from  a  certified 
public  accountant.  All  commenters 
favored  the  proposal.  Several  felt  that 
the  proposed  authority  was  too  limited 
and  should  be  extended  to  include 
commercial  leasing.  Other  commenters 
sought  some  affirmative  statement  that 
indirect  leasing  is  permissible.  Several 
commenters  found  the  net  lease  and  full 
payout  restrictions  too  inflexible. 

With  respect  to  the  areas  in  which  the 
Board  specifically  sought  comment, 
respondents  indicated  no  objection  to 
the  25  percent  limitation  on 
unguaranteed  residual  values.  It  was 
noted  that  this  figure  does  not  place 
Federal  associations  at  a  disadvantage 
to  national  banks  and  in  any  event  may 
be  exceeded  by  merely  obtaining  a 
guaranty  of  the  residual  value. 
Regarding  usury,  commenters  urged  the 
Board  to  take  the  same  position  as  OCC 
that  leases  are  not  subject  to  usury  laws. 
Several  suggested  that  the  Board 
incorporate  specific  preemptive 
language  in  the  Final  regulation. 
Concerning  the  tax  aspects  of  leasing, 
two  commenters  noted  that  savings  and 
loan  associations  would  only  receive 
half  of  any  investment  tax  credit 
attributable  to  the  purchase  of  leased 
property.  See  IJLC.  section  46(e).  These 
commenters  suggested  that,  for  this 
reason.  Federal  associations  may  Hnd  it 
more  advantageous  to  conduct  their 
leasing  activities  through  a  service 
corporation  and  recommended  that  the 
Board  authorize  consumer  leasing  as  a 
preapproved  activity  under  12  CFR 
545.9-l(c)  (1981).  In  die  only  comment 
offered  on  the  accounting  aspects  of 
leasing,  it  was  suggested  that  these 
issues  were  adequately  covered  in 
Accounting  for  Leases  published  by  the 
Financial  Accounting  Standards  Board. 

Based  on  the  comments  received,  the 
Board  has  determined  that  few  changes 
should  be  made  to  the  proposed 
regulation.  Since  commenters  found  the 
residual  value  estimate  limits 
acceptable,  the  Board  will  retain  the 
proposed  formula  in  the  final  rule.  The 
Board  adheres  to  the  position  taken  in 
the  preamble  to  the  proposed  regulation 
that  state  usury  laws  would  not  apply  to 
a  consumer  lease  entered  into  by  a 
federal  association. 

In  the  Board's  view,  it  would  be 
undesirable  to  delete  the  full  payout  and 
net  lease  requirements  of  the  proposal  at 
this  time,  in  view  of  the  present  powers 
of  federally-chartered  savings  and  loans 
and  savings  banks,  and  the  current  state 
of  the  law.  The  limitations  of  full  payout 
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and  net  leases  were  both  cited  by  the 
Ninth  Circuit  as  important  indicia  of  a 
permissible  leasing  transaction  for 
banks.  See  M&M  Leasing  Corp.  v. 
Seattle  First  National  Bank.  563  F.  2d 
1377. 1380  (9th  Cir.  1977).  cert,  denied. 
436  U.S.  956  (1978).  Accordingly,  these 
restrictions  are  being  affirmatively 
adopted  by  the  Board  at  this  time. 
However,  if  after  federally-chartered 
associations  have  exercised  the  leasing 
authority  provided  in  this  rule,  either  the 
powers  of  such  associations  or 
applicable  laws  evolve  further,  the 
Board  will  reevaluate  the  restrictions 
imposed  herein. 

Certain  questions  have  arisen  with 
respect  to  the  authority  of  federals  to 
engage  in  indirect  leasing  transactions 
[i.e..  the  purchase  of  a  lease  and  the 
leased  property  after  the  lease  has  been 
executed  between  a  dealer  and  the 
customer).  It  was  the  Board's  intent  in  12 
CFR  5457-10a(a)(2)  of  the  proposal  that 
federal  associations  be  permitted  to 
engage  in  indirect  consumer  leasing  to 
the  same  extent  that  they  may  engage  in 
indirect  consumer  lending. 
Consequently,  a  federal  association  may 
purchase  a  consumer  lease  meeting  the 
requirements  of  the  regulation  just  as  it 
might  purchase  a  consumer  loan.  Such 
authority  can  be  found  in  the  Board's 
own  regulations  and  the  relevant  case 
law  as  set  forth  in  the  preamble  to  the 
proposal. 

Consumer  leasing  as  approved  today, 
may  only  be  engaged  in  by  federals  as 
an  incident  to  the  consumer  lending 
authority;  federal  associations  may  not 
directly  engage  in  commercial  leasing. 
However,  Board  staff  will  consider 
whether  certain  forms  of  commercial 
leasing  could  be  offered  by  a  service 
corporation  and  make  appropriate 
recommendations  to  the  Board. 
,  The  Board  is  aware  that  a  signiHcant 
percentage  of  automobile  leasing  is  to 
small  businessmen  and  professionals 
who  use  leased  automobiles  for  both 
business  and  personal  activities.  Partial 
business  use  of  the  leased  property  may 
raise  questions  whether  the  lease  may 
be  considered  a  consumer  lease  for  the 
purposes  of  this  rule.  In  the  Board's 
view,  however,  a  lease  to  a  natural 
person  of  personal  property  which  will 
be  put  to  some  personal  use  should  be 
presumed  to  be  a  consumer  lease. 

Leasing  as  a  pre-approved  service 
corporation  activity  is  currently  under 
study  by  the  Board's  staff.  Accordingly, 
no  amendment  to  that  regulation  will  be 
made  at  this  time.  The  Board  is  of  the 
view,  however,  that  leasing  of  the  type 
described  in  this  regulation  is  the 
functional  equivalent  of  consumer 
lending  and  is  authorized  to  service 
corporations  as  an  incident  to  their 


consumer  lending  authority  under  12 
CFR  545.»-l(c)(l)(vi). 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Parts  541 
and  545  of  Subchapter  C  and  Part  561  of 
Subchapter  D,  Chapter  V  of  Title  12, 
Code  of  Federal  Regulations,  as  set  forth 
below. 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

PART  541— DEFINITIONS 

1.  Amend  §  541.25  by  adding  after  the 
word  "loan"  in  the  first  line: 

§  541.2S    Consumer  loan.  ~ 

*  *  *  (or  a  lease  meeting  the 
requirements  of  §  545.7-lOa  of  this 
subchapter)  *  *  * 

PART  545— OPERATIONS 

2.  Add  a  new  {  545.7-lOa,  to  read  as 
follows: 

§  545.7-IOa    Consumer  leasing. 

(1)  Become  the  legal  or  beneficial 
owner  and  lessor  of  specific  personal 
property  or  otherwise  acquire  such 
property  at  the  request  of  the  lessee  who 
wishes  to  lease  it  from  the  association; 
or 

(a)  General.  Within  the  limitations  of 
§  545.7-10,  a  Federal  association  may: 

(1)  Become  the  owner  and  lessor  of 
personal  property  by  purchasing  the 
property  from  another  lessor  in 
connection  with  its  purchase  of  the 
related  lease;  and 

(3)  Incur  obligations  incidental  to  its 
position  as  the  legal  or  beneficial  owner 
and  lessor  of  the  leased  property,  if  the 
lease  is  a  net,  full-payout  lease 
representing  a  noncancelable  obligation 
of  the  lessee,  notwithstanding  the 
possible  early  termination  of  that  lease, 
and  at  the  expiration  of  the  lease  all 
interest  in  the  property  shall  be  either 
liquidated  or  released  on  a  net  basis  as 
soon  as  practicable. 

(b)  Definitions.  For  the  purposes  of 
this  section: 

(1)  A  "net  lease"  is  a  lease  under 
which  the  association  will  not,  directly 
or  indirectly,  provide  or  be  obligated  to 
provide  fon 

(i)  The  servicing,  repair  or 
maintenance  of  the  leased  property 
during  the  lease  term; 

(ii)  the  purchasing  of  parts  and 
accessories  for  the  leased  property: 
Provided  however.  That  improvements 
and  additions  to  the  leased  property 
may  be  leased  to  the  lessee  upon  its 
request  iti  accordance  with  the  full- 
payout  requirements  of  this  section; 

(iii)  The  loan  of  replacement  or 
substitute  property  while  the  leased 
property  is  being  serviced; 


(iv)  The  purchasing  of  insurance  for 
the  lessee,  except  where  the  lessee  has 
failed  in  its  contractual  obligation  to 
purchase  or  maintain  the  required 
insurance; 

(v)  The  renewal  of  any  license  or 
regi.Htration  for  the  property  unless  such 
action  by  the  association  is  necessary  to 
protect  its  interest  as  an  owner  or 
financer  of  the  property. 

(2)  A  "full-payout"  lease  is  one  from 
which  the  lessor  can  reasonably  expect 
to  realize  a  return  of  its  full  investment 
in  the  leased  property  plus  the  estimated 
cost  of  financing  the  property  over  the 
term  of  the  lease  derived  from: 

(i)  Rentals: 

(ii)  Estimated  tax  benefits;  and 

(iii)  The  estimated  residual  value  of 
the  property  at  the  expiration  of  the 
initial  term  of  the  lease,  which  shall  not 
exceed  25  percent  of  the  acquisition  cost 
of  the  property  to  the  lessor  unless  the 
estimated  residual  value  is  guaranteed 
by  a  manufacturer,  the  lessee,  or  a  third 
party  not  an  affiliate  of  the  association 
and  the  association  makes  the 
determination  that  the  guarantor  has  the 
resources  to  meet  the  guarantee.  In  all 
cases,  however,  both  the  estimated 
residual  value  of  the  property  and  that 
portion  of  the  estimated  residual  value 
relied  upon  by  the  lessor  to  satisfy  the 
requirements  of  a  full-payout  lease  must 
be  reasonable  in  light  of  the  nature  of 
the  leased  property  and  all  relevant 
circumstances  so  that  realization  of  the 
lessor's  full  investment  plus  the  cost  of 
financing  the  property  primarily 
depends  on  the  creditworthiness  of  the 
lessee  and  any  guarantor  of  the  residual 
value,  and  not  on  the  residual  market 
value  of  the  leased  item. 

(c)  Salvage  powers,  if  in  good  faith, 
an  association  believes  that  there  has 
been  an  unanticipated  change  in 
conditions  which  threatens  its  financial 
position  by  significantly  increasing  its 
exposure  to  loss,  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section 
shall  not  prevent  the  association: 

(1)  As  the  owner  and  lessor  under  a 
net,  full-payout  lease,  from  taking 
reasonable  and  appropriate  action  to 
salvage  or  protect  the  value  of  the 
property  or  its  interests  arising  under 
the  lease;  or 

(2)  As  the  assignee  of  a  lessor's 
interest  in  a  lease,  from  becoming  the 
owner  and  lessor  of  the  leased  property 
pursuant  to  if%  contractual  right,  or  from 
taking  any  reasonable  and  appropriate 
action  to  salvage  or  protect  the  value  of 
the  property  or  its  interests  arising 
under  the  lease. 

(3)  Additional  terms.  The  provisions 
of  paragraphs  (a)  and  (b)  of  this  section 
do  not  prohibit  an  association  from 
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including  any  provisions  in  a  lease,  or 
from  making  any  additional  agreements, 
to  protect  ints  financial  position  or 
investment  in  tbe  circumstances  set 
forth  in  subparagraphs  (1)  and  (2)  of  this 
paragraph  (c). 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  561~OEFtNfnONS 

3.  Amend  §  561.38  by  adding  the 
following  language  to  the  first  sentence 
after  the  word  "mobile  homes"  and 
before  the  first  colon: 

§561.38    Consumer  credit 

*  *  *  and  leases  of  personal  property 
to  consumers  that  may  be  considered 
the  functional  equivalent  of  loans  on 
personal  security  *  ♦  • 

(Sec.  401  of  the  Depository  Institutions 
DeregulHlion  and  Monetary  Control  Act,  Pub. 
L  No.  96-221.  94  Stat  151.  (12  U.S.C.  14&l(d)); 
sees.  402,  403,  407,  National  i^iousing  Act,  (12 
U.S.C.  1725, 1728.  and  1730).  Reorg.  Plan  No.  3 
of  1947,  3  CFR  1071  (1943-48  CompJ) 

By  the  Federal  Home  I.oan  Bank  Board. 
fames  |.  McCarthy, 
Acting  Secretary: 

|KR  U,x  .  82-1913  Filed  1-25-82:  8:45  <fi| 
BtLLING  COK  <720-01-M 


12  CFR  Part  563 

(No.  82-19] 

Net  Worth  Amendment 

agency:  Federal  Home  Loan  Bank 
Board. 

action:  Final  rule. 


summary:  The  Federal  Home  Loan  Bank 
Board  has  amended  the  reserve  and  net- 
worth  requirements  to  reflect  the 
latitude  suggested  by  the  National 
Housing  Act  which  requires  institutions 
whose  accounts  are  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation  ("FSLIC")  to  maintain 
reserves  of  between  three  and  six 
percent  of  insured  accounts  as  the  Board 
may  determine.  This  action  is  taken 
pursuant  to  the  Board's  discretionary 
authority  under  section  403(b)  of  the 
National  Housing  Act  and  serves  to   . 
increase  lending  funds  avilability. 
EFFECTIVE  DATE:  December  31. 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
James  C.  Stewart,  Office  of  General 
Counsel  (telephone  number:  (202)  377- 
6457),  Federal  Home  Loan  Bank  Board, 
1700  G  Street,  NW..  Washington,  D.C. 
20552. 

SUPPLEMENTARY  INFORMATION:  The 


Federal  Home  Loan  Bank  Board  is 
amending  its  regulations  pertaining  to 
not-worth  and  reserve  requii^ments  to 
reflect  the  latitude  suggested  by  the 
National  Housing  Act.  Currently,  the 
Board's  regulations  require  insured 
institutions  to  maintain  reserves  at  four 
percent  of  insured  accounts  and  net 
worth  at  four  percent  of  liabilities.  12 
CFR  563.13  (1981).  Under  section  403(b) 
of  the  National  Housing  Act,  insured 
institutions  are  required  to  maintain 
reserves  of  between  three  and  six 
percent  of  insured  accounts,  as  the 
Board  may  determine.  12  U.S.C.  1726(b) 
(Supp.  IV  1980).  In  addition  to  this 
statutory  reserve  requirement,  the  Board 
requires  insured  institutions  to  maintain 
net  worth  at  a  specified  percentage  of 
liabilities  as  a  measure  of  capital 
adequacy.  12  CFR  563.13(b)  (1981). 

In  Section  409  of  the  Depository 
Institutions  Deregulation  and  Monetary 
Control  Act,  Congress  conferred 
discretionary  authority  on  the  Board  to 
set  the  statutory  insurance  reserve 
requirement  between  three  and  six 
percent.  Pub.  L  No.  96-221,  94  Stat.  160 
(1980)  (codified  at  12  U.S.C.  1726(b)). 
Pursuant  to  that  authority,  the  Board 
lowered  the  reserve  requirement  from 
five  to  four  percent.  See  Net  Worth 
Amendments.  45  FR  76111  (Nov.  5, 1980). 

The  Board  remains  of  the  view  that  it 
is  essential  for  insured  institutions  to 
maintain  adequate  capital  to  ensure 
their  contained  viability  and  to  provide 
some  cushion  of  protection  to  the  FSUC. 
However,  the  Board  also  believes  that  in 
the  present  economic  environment,  it  is 
both  unnecessary  and  unrealistic  to 
retain  the  present  basic  statutory 
reserve  and  regulatory  net  worth 
requirements  at  four  percent  of  insured 
accounts  and  four  percent  of  liabilities, 
respectively.  Such  retention  is 
unnecessary  because  the  Board's 
supervisory  staff  is  able  to  resolve 
situations  involving  troubled  institutions 
successfully  where  the  net  worth  of  the 
institution  is  substantially  below  the  four 
percent  level.  Such  retention  is 
unrealistic  because  many  institutions 
are  facing  operating  losses  resulting 
almost  exclusively  from  the  disparity 
between  the  relatively  low  return 
received  on  their  asset  portfolios  and 
the  considerably  higher  return  paid  on 
their  liabiiifes.  Such  losses  are  therefore 
largely  beyond  the  current  control  of  the 
institution. 

The  Board  is  of  the  opinion  that  when 
Congress  conferred  on  the  Board 
discretionary  authority  to  adjust  the 
statutory  reserve  requirement  between 
three  and  six  percent,  it  was  the  intent 
of  Congress  that  the  Board  take 


drcumstances  such  as  the  foregoing  into 
aanjunt  in  setting  the  required  statutory 
reserve  and  regulatory  net-worth  levels. 
Since  the  Board  is  of  the  view  that  a 

reserve  and  net-worth  level  of  three 
percent  still  provides  protection  to  the 
FSUC  and  accountholders,  the  Board 
has  therefore  determined  to  amend  the 
not-worth  and  reserve  requirements  to 
reflect  the  maximum  flexibility 
suggested  by  the  statute.  The 
amendments  provide  that  the  percentage 
requirements  will  return  to  four  percent 
on  December  31. 1983. 

The  Board  has  determined  that  the 
public  interest  would  be  served  by 
retroactive  implementation  to  cover 
insured  institutions  whose  fiscal  years 
began  on  or  after  December  3, 1980.  and 
therefore  neither  the  notice  and  public 
procedure  provisions  of  5  U.S.C.  553(b) 
and  12  CFR  508.12  nor  the  30-day 
delayed  effective  date  provisions  of  5 
U.S.C.  553(d)  and  12  CFR  508.14  will  be 
obser\'ed. 

Accordingly,  the  Board  hereby 
amends  Part  563,  Subchapter  D,  Chapter 
V  of  Title  12,  Code  of  Federal 
Regulations,  as  set  forth  Below. 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  563— OPERATIONS 

§  563.13    Reserve  accounts 

1.  Amend  paragraphs  (a)(2)  and  (b)(2) 
of  §  563.13  by  substituting  the  phrase 
"three  percent"  for  the  phrase  "four 
percent"  wherever  it  occurs. 

2.  Amend  paragraph  (b)(4)  of  §  563.13 
by  adding  the  following  sentence  thereto 
at  the  end: 

(b)  Net-worth  requirements.  '  '  * 
(4)  Qualifying  balance  deduction. 
'   *  *  The  authority  granted  by  this 
paragraph  shall  not  be  used  to  reduce 
the  institution's  statutory  reserve  to  less 
than  the  amount  specified  in  paragraph 
(a),  of  this  section. 

(Sec.  409,  94  Stat.  160.  Sees.  402,  403,  407,  48 
Stat.  125a  1257, 1260,  as  amended  (12  U.S.C. 
1725, 1726. 1730).  Sec.  5A,  47  Slat.  727.  as 
amended  by  sec.  1.  64  Stat.  256,  as  amended, 
sec.  17.  47  Stat.  736,  as  amended  (12  U.S.C. 
1425a,  1437).  Sec.  5,  48  Stat.  132,  as  amended 
(12  U.S.C.  1464.  Reorg.  Plan  No.  3  of  1947, 12 
KR  4891  3  CFR,  1943-48  Comp.,  p.  1071)) 

Dated:  January  14, 1982. 

By  the  Federal  Home  Loan  Bank  Board. 
James  J.  McCarthy, 
Acting  Secretary. 

|FH  Doc.  82-1922  Filed  >-23-8i  *«  rfin| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
(Docket  No.  82-NM-03-AO;  Amdt.  39-43061 

Airworthiness  Directives:  McDonnell 
Douglas  Model  DC-10  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rtile. 

summary:  This  amendment  adds  a  new 
Airworthiness  Directive  (AD)  that 
would  require  modification  of  the  wing 
leading  edge  slat  control  system  on 
McDonnell  Douglas  Model  DC-10  series 
airplanes.  The  modi^cation  would 
consist  of  the  installation  of  two  balance 
spring  assemblies  on  the  slat  control 
mechanism  for  the  left  and  right 
outboard  slat  control  valves  as  well  as 
installation  of  balanced  pressure  relief 
valves  in  hydraulic  systems  No.  1  and 
No.  3  slat  extend  lines  of  the  left  and 
right  outboard  slat  control  systems.  This 
AD  will  improve  the  capability  of  these 
airplanes  to  continue  safe  flight  and 
landing  by  assuring  that  uncommanded 
outboard  slat  retraction  does  not  occur 
as  a  result  of  a  failure  event  during 
critical  flight  phases. 

date:  Effective  date  February  25. 1982. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corporation.  3855 
L.akewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Director. 
Publications  and  Training,  Cl-750  (54- 
60).  This  information  also  may  be 
examined  at  FAA  Northwest  Mountain 
Region,  9010  East  Marginal  Way  South. 
Seattle.  Washington  98108,  or  4344 
Donald  Douglas  Drive.  Long  Beach, 
California  90808. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gilbert  L.  Thompson,  Aerospace 
Engineer,  Systems  and  Equipment 
Branch.  ANM-130L.  Federal  Aviation 
Administration,  Northwest  Mountain 
Region.  Los  Angeles  Area  Aircraft 
Certification  Office,  4344  Donald 
Douglas  Drive,  Long  Beach,  California 
90808,  telephone  (213)  548-2833. 
SUPPLEMENTARY  INFOfMflATION:  On 
September  22, 1981.  a  DC-10-30F 
airplane  experienced  a  failure  of  the  No. 
3  engine  during  takeoff  resulting  in 
subsequent  rejection  of  the  takeoff  with 
no  injuries  to  passengers  or  crew. 
During  the  investigation  of  this  incident 
by  the  FAA.  it  was  learned  that 
uncontained  failure  of  the  No.  3  engine 


first  stage  low  pressure  turbine  disk 
resulted  in  uncommanded  retraction  of 
the  right  wing  outboard  slats  due  to 
failure  of  the  associated  outboard  slat 
follow-up  cable.  It  was  further  learned 
during  this  investigation  that  a  similar 
No.  3  engine  failure  in  1977  on  a  foreign- 
operated  DC-10-30  may  have  also 
resulted  in  uncommanded  retraction  of 
the  right  hand  outboard  slats.  In  the 
latter  case,  the  engine  failure  occurred 
at  approximately  400-600  feet  altitude 
with  subsequent  execution  of  a  safe 
landing.  These  events  prompted  a  re- 
evaluation  by  the  FAA  of  the  ability  of 
the  DC-10  airplane  to  be  capable  of 
continued  safe  flight  and  landing  after 
the  occurrence  of  a  critical  engine 
failure  combined  with  outboard  slat 
retraction,  considering  such  occurrence 
as  a  single  event.  This  re-evaluation 
centered  around  an  analysis  of  the 
probability  of  occurrence  of  such  an 
event  during  critical  phases  of  flight  in 
conjunction  with  a  controllability 
analysis  of  the  airplane  under  these 
conditions. 

The  results  of  analytical 
determination  of  the  probability  of 
occurrence  of  a  critical  engine  failure 
combined  with  slat  retraction  during 
critical  phases  of  flight  (including 
takeoff  and  landing)  show  that  the 
occurrence  of  such  an  event  is 
considered  extremely  improbable  (a 
likelihood  of  occurrence  of  less  than  one 
in  a  billion).  Though  such  analysis  may 
be  used  as  evidence  to  indicate  that  a 
specific  failure  event  is  extremely 
improbable  and.  therefore,  not 
warranting  further  consideration,  it  is 
the  FAA's  position  that  probability 
analyses  alone  do  not  determine 
acceptability  of  a  given  design.  As  with 
most  probability  analyses,  certain 
assumptions  must  be  made,  based  upon 
historical  data  were  possible,  which 
structure  the  bounds  within  which  the 
results  remain  meaningful.  In 
determining  the  probability  of  the  event 
noted,  sufficient  room  for  judgment 
exists  in  establishing  the  bounds  for 
some  of  the  assumptions  therein 
postulated  to  preclude  acceptability  of 
the  design  based  on  probability 
analyses  alone. 

Having  considered  the  DC-10  service 
experience  to  date,  the  existing  data 
concerning  turbine  engine  failures,  and 
the  results  of  the  above  noted 
probability  analysis,  it  is  FAA's 
determination  that  sufficient  area  exists 
for  judgment  in  the  interpretation  of  this 
data  to  warrant  a  determination  that 
design  changes  should  be  incorporated 
to  improve  safety. 

Since  this  condition  is  hkely  to  exist 
or  develop  in  other  airplanes  of  the 


same  type  design,  an  Airworthiness 
Directive  is  being  issued  which  requires 
modifications  to  the  DC-10  slat  control 
systems  which  would  assure  that  the 
wing  slats  remain  extended  even  if  the 
systems  that  actuate  them  sustain 
severe  damage.  This  action  is  iniull 
accord  with  FAA  policy  to  utilize  AD 
procedures  to  make  changes  to  the 
approved  type  design  when  appropriate 
in  the  interest  of  aviation  safety. 

It  is  expected  that  kit  parts  for  the 
above  modifications  will  be  obtainable 
beginning  April  1982  with  worldwide 
DC-10  fleet  parts  availability  completed 
by  October  1982. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  herein  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

McDonnell  Douglas:  Applies  to  McDonnell 
Douglas  Model  DC-tO-10.  -lOF.  -15.  -3a 
-30F,  and  -40  series  airplanes 
certificated  in  all  categories. 
To  assure  that  the  DC-10  wing  slats  remain 
extended  even  if  the  slat  control  system 
sustains  severe  damage,  accomplish  the 
fallowing: 

Unless  already  accomplished  compliance  is 
required  with  paragraphs  A  and  B  on  or 
before  January  31, 1983,  or  in  accordance 
with  a  schedule  of  accomplishment  approved 
by  the  Chief,  Los  Angeles  Area  Aircraft 
Certification  OfTice.  FAA  Northwest 
Mountain  Region. 

A.  Modify  the  leading  edge  slat  servo 
system  and  replace  the  outtioard  slat  system 
follow-up  cables  as  outlined  in  the 
Accomplishment  Instructions  of  McDonnell 
Douglas  DC-10  Service  Bulletin  27-187, 
original  issue,  or  later  revisions  approved  by 
the  Chief,  Los  Angeles  Area  Aircraft 
Certification  Office,  FAA  Northwest 
Mountain  Region. 

B.  Install  balanced  pressure  relief  valves  in 
hydraulic  systems  No.  1  and  Na  3  slat  extend 
lines,  left  and  right  wing,  as  outlined  inUe 
Accomplisiunent  Instructions  of  McDonnell 
Douglas  DC-10  Service  Bulletin  27-189, 
original  issue,  or  later  revisions  approved  by 
the  Chief.  Los  Angeles  Area  Aircraft 
Certification  Office,  FAA  Northwest 
Mountain  Region. 

C.  Within  the  next  2000  flight  hours  after 
accomplishment  of  the  modifications  noted  in 
paragraph  A  above,  and  at  intervals  not  to 
exceed  4000  flight  hours  thereafter,  visually 
inspect  the  balance  spring  assemblies  and 
outboard  slat  follow-up  cables,  left  and  right 
wing,  for  Integrity  of  installation. 
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D.  Within  the  next  4.000  flijjhl  hours  after 
accomplishment  of  the  modifications  noted  in 
paragraph  B  above,  and  at  interxals  not  to 
exceed  4.000  flight  hours  thereafter, 
functionally  check  for  proper  operation  of  the 
outboard  slat  relief  valves  as  outlined  in  the 
Accomplishment  Instructions,  paragraph  (E) 
of  McDonnell  Douglas  DC-10  Service  Bulletin 
27-189,  original  issue,  or  later  revisions 
approved  by  the  Chief,  Los  Angeles  Area 
Aircraft  Certincation  OfTice.  KAA  Northwest 
Mountain  Region. 

E.  Upon  the  request  of  an  operator,  an  KAA 
maintenance  inspector,  subject  to  prior 
approval  by  the  Chief.  Los  Angeles  Area 
Aircraft  Certification  Office,  FA.A  Northwest 
Mountain  Region,  may  adjust  the  repetitive 
inter\'als  specified  in  paragraphs  C  and  D  of 
this  AD  to  permit  compliance  at  an 
established  inspection  period  of  that  operator 
if  the  request  contains  substantiating  data  to 
justify  the  change  for  that  operator. 

F.  Alternate  means  of  compliance  with  this 
AD  which  provide  an  equivalent  level  of 
safety  may  be  used  when  approved  by  the 
Chief,  Los  Angeles  Area  Aircraft  Certification 
Office,  FAA  Northwest  Mountain  Region. 

G.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  L'.S.C.  552(aHl). 

All  pei^ons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  inquest  to  the 
McDonnell  Douglas  Corporation.  3855 
Lakewood  Boulevard.  Long  Beach. 
California  90846,  Attention:  Director. 
Publications  and  Training,  Cl-750  (54- 
60).  These  documents  also  may  be 
examined  at  FAA  Northwest  \Iountain 
Region,  9010  East  Marginal  Way  South. 
Seattle,  Washington  98108,  or  4344 
Donald  Douglas  Drive,  Long  Beach. 
California  90808. 

This  amendment  becomes  effective 
February  25, 1982. 

(Sees.  313(a),  601,  and  603  Fedecal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C  13»(a). 
1421,  and  1423):  Sec.  6(n).  Department  of 
Transportation  Act  (49  L'.S.C.  165.51c)):  and  14 
CFR  11.89) 

Note. —  The  FAA  has  determined  ihiji  this 
n:gulalion  is  an  emergency  regulation  that  is 
not  major  under  Executive  Order  12291.  If  has 
been  further  determined  that  this  document 
involves  an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Proct-dures  (44  FR 
11034;  February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  rcgulatorj'  docket 
(otherwise,  an  evaluation  is  not  required).  A 
rxtpy  of  it.  when  filed,  may  be  obtained  by 


contacting  the  person  identified  under  the 
caption  "FOK  FURTNER  (NFORMATION 
COtHTACT." 

This  rule  is  a  Rnal  order  of  the 
Administrator.  Under  Section  1006|a)  of 
the  Federal  Aviation  Act  of  1958.  as 
amended.  (49  U.S.C.  1486(a)).  it  is 
subject  to  review  by  the  courts  of 
appeals  of  the  United  States,  or  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia. 

Issued  in  Seattle.  Wash.,  on  January  21, 
1982. 

Charles  R.  Foster. 

Director,  Northwest  Mountain  Region. 

|KR  Doc  SZ-1<iS9  Rled  1-i5-8i  « -tS  am| 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  31  and  32 
[T.D.  7804) 

Employntent  Taxes;  Applicable  on  or 
After  January  1, 1955;  and  Temporary 
Employment  Tax  Regulations  Under 
the  Tax  Reform  Act  of  1969;  Voluntary 
Withholding  From  Annuity  Payments 

agency:  Internal  Revenue  Service. 
Treasury. 

action:  Pinal  regulations. 

summary:  This  document  provides  final 
Employment  Tax  Regulations  (26  CFR 
Part  31)  relating  to  voluntary 
withholding  of  income  tax  fixjm  annuity 
payments.  Changes  to  the  applicable  tax 
law  were  made  by  the  Tax  Reform  Act 
of  1969  and  the  Act  of  December  24, 1980 
(Pub.  L.  96-601).  The  regulations  provide 
guidance  to  payors  and  payees  of 
annuities  with  respect  to  such 
withholding. 

DATES:  The  regulations  are  effective  for 
payments  of  annuities  made  after 
December  31, 1970. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barry  L.  Wold  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel.  Internal  Revenue  Sen'ice,  1111 
Constitution  Avenue.  N.W..  Washington, 
D.C.  20224  (Attention:  CC:LR:T)  (202- 
566-3828). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  May  19, 1981,  the  Federal  Register 

published  proposed  amendments  to  the 
Employment  Tax  Regulations  (26  CFR 
Part  31)  under  s.ection  3402  (o)  of  the 
Internal  Revenue  Code  of  1954  (46  FR 


27357).  The  regulations  were  proposed 
to  conform  the  existing  regulations  to 
section  805  (g)  and  (h)(3)  of  the  Tax 
Reform  Act  of  1969  (83  Stat.  708.  709) 
and  to  the  portions  relating  to  annuities 
of  section  4  of  the  Act  of  December  24. 
1980  (Pub.  L.  96-601;  94  Stat.  3495).  The 
content  of  the  proposed  regulations, 
except  for  technical  changes  in  titles, 
was  identical  to  that  of  the  Temporary 
Employment  Tax  Regulations  under  the 
Tax  Reform  Act  of  1969  (26  CFR  Part  32). 
Accordingly.  26  CFR  Part  32  is  deleted 
by  this  Treasury  decision.  A  public 
hearing  was  not  held,  since  one  was  not 
requested.  After  consideration  of  all 
comments  regarding  the  proposed 
amendments,  those  amendments  are 
adopted  without  change  by  this 
Treasui^  decision. 

Response  to  Comments 

Two  comments  relating  to  the  notice 
of  proposed  rulemaking  were  received. 
One  comment  proposed  that  the 
minimum  amount  of  tax  to  be  withheld 
from  a  monthly  annuity  payment  and 
the  net  amount  of  the  annuity  payment 
received  by  the  payee  below  which  tax 
may  not  be  withheld  both  be  increased 
ton-fold.  This  suggestion  has  not  been 
adopted  since  such  high  minimums 
would  eliminate  the  flexibility  that  the 
present  regulations  provide. 

The  other  comment  opposed  the 
concept  of  withholding  from  annuities. 
These  regulations,  however,  merely 
implement  the  clear  mechanism  that  the 
Code  provides  for  withholding  from 
annuities.  Congress  has  mandated 
withholding  from  annuities  where  the 
payee  requests  withholding,  and  the 
Service  must  implement  that 
requirement. 

Evaluation  of  the  effectiveness  of 
these  regulations  will  be  based  on 
comments  received  from  offices  within 
the  Treasury  and  the  Internal  Revenue 
Service,  other  governmental  agencies, 
and  the  public.  These  regulations  will 
impose  no  new  reporting  or 
recordkeeping  requirements. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Barry  L.  Wold  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  on  matters  of  both 
substance  and  style. 
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Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  the  regulations  proposed 
to  be  prescribed  as  final  Employment 
Tax  Regulations  (26  CFR  Part  31) 
published  as  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  for 
May  19. 19Q1  (46  PR  27357).  are  hereby 
adopted  as  proposed.  In  addition,  26 
CFR  Part  32  is  deleted. 

(Sets.  3402(o)  (3)  and  (4)  and  7805  of  the 
Internal  Revenue  Code  of  1954  (26  U.S.C 
3402(o)  (3)  and  (4).  94  Slat.  3495;  28  U.S.C 
7805.  eeA  Slat.  917)) 
Roscoe  L.  Egger.  Jr., 
Commissioner  of  Inlemal  Revenue. 

Approved:  January  15, 1982. 
John  E.  Chapoton. 
Assistant  Secretary  of  the  Treasury. 

PART  31— EMPLOYMENT  TAXES: 
APPLICABLE  ON  AND  AFTER 
JANUARY  1,  1955 

Par.  1.  Section  31.3402(o)-l  (relating  to 
extension  of  withholding  to  certain 
payments  other  than  wages)  is  amended 
by  revising  the  caption  for  the  section 
and  for  paragraph  (a),  to  read  as 
follqws: 

§  3 1 .3402(0)- 1  Extension  of  withholding  to 
supplemental  unemployment  conH>ensation 
benefits. 

(a)  In  general.  *  •  * 
•        •        •        •        ♦ 

PART  32— TEMPORARY 
EMPLOYMENT  TAX  REGULATIONS 
UNDER  THE  TAX  REFORM  ACT  OF 
1969 

§32.1    [Redesignated  as  §31.3402(o)-2) 

Par.  2.  Section  32.1  (relating  to 
extension  of  withholding  of  income  tax 
at  source  on  wages  to  annuity  payments 
if  requested  by  payee)  is  redesignated  as 
§  31.3402(o)-2.  and  such  redesignated 
section  is  inserted  after  §  31.3402(o)-l. 
Section  31.3402(o)-2  as  so  redesignated 
is  amended  by  removing  the  word 
"payer"  and  inserting  the  word  "payor" 
in  every  place  where  the  word  "payer" 
appears,  and  by  revising  the  caption  for 
the  section  to  read  as  follows: 

§  31.3402(o)-2  Extension  of  withhoiding  to 
annuity  payments  if  requested  by  payee. 


PART  32— {Removed} 

Par.  3.  Part  32  is  removed  in  its 
entirety. 

\n  Ooc.  8Z-1B73  Filed  1-Z1-8Z:  4.21  pin| 
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26  CFR  Parts  31  and  37 

IT.D.  7803] 

Employment  Taxes;  App4icable  on  or 
After  January  1, 1955;  Temporary 
Employment  Tax  Regulations  for 
Withholding  Exemption  Certificates; 
Submission  of  Certain  Withholding 
Certificates 

AQENCV:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Final  regulations. 

summary:  This  document  provides  final 
Employment  Tax  Regulations  (26  CFR 
Part  31)  relating  to  the  submission  of 
certain  withholding  exemption 
certificates  (Forms  W-4).  The 
regulations  provide  guidance  to 
employers  and  employees  with  respect 
to  the  furnishing  and  honoring  of 
employee  withholding  exemption 
certificates. 

DATE:  This  document  is  effective  with 
respect  to  withholding  exemption 
certificates  furnished  by  employees  to 
employers  on  or  after  February  25, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Legislation  and  Regulations  Division. 
Office  of  the  Chief  Courwel,  Internal 
Revenue  Service,  1111  Constitution 
Avenue.  N.W.,  Washington.  D.C.  20224 
(Attention:  CC:LR:T)  (202-566-3829). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  19. 1981.  the  Federal 
Register  published  proposed 
amendments  to  the  Employment  Tax 
Regulations  (26  CFR  Part  31)  under 
sections  3401  and  3402  of  the  Internal 
Revenue  Code  of  1954  (46  FR  17566).  On 
the  same  date,  the  Federal  Register  also 
published  Temporary  Employment  Tax 
Regulations  for  Withholding  Exemption 
Certificates  (26  CFR  Part  37)  under 
section  3402  of  the  Internal  Revenue 
Code  of  1954  (46  FR  17547).  A  public 
hearing  was  held  on  )une  2, 1981.  After 
consideration  of  all  comments  regarding 
the  proposed  amendments,  those 
amendments  are  adopted  as  revised  by 
this  Treasury  decision. 

Issues  '      ) 

Comments  received  from  employers 
dealt  with  several  issues.  Some 
employers  were  concerned  that 
§  37.3402-1  (e)(4)  of  the  temporary 
regulations,  relating  to  the  requirement 
that  an  employer  submit  to  the  Service 
any  new  Form  W-4  and  supporting 
statement  that  makes  a  claim 
inconsistent  with  the  Service's  prior 
notice  to  the  employer,  unnecessarily 
interposed  the  employer  in  the  middle  of 
a  dispute  between  the  employee  and  the 


Service.  These  employers  suggested  that 
the  regulations  be  changed  to  require  the 
employee  to  submit  this  form  and 
statement  directly  to  the  Service.  The 
final  regulations  have  been  modified  to 
permit  the  employee  to  submit  a  new 
Form  W-4  (with  supporting  statement) 
that  makes  a  claim  inconsistent  with  the 
notice  furnished  by  the  Service  to  the 
employer  either  (1)  directly  to  the 
Service  or  (2)  to  the  employer  who  must 
then  forward  it  to  the  Service. 

Several  employers  were  concerned 
about  the  length  of  time  the  Service  may 
take  to  review  some  W-4  certificates. 
The  Service  has  developed  new  internal 
administrative  measures  to  provide  for 
monthly  processing  in  order  to  reduce 
the  period  of  any  employer  or  employee 
uncertainty  over  the  validity  of  the 
employee's  claims. 

Several  employers  expressed  concern 
about  recordkeeping  burdens  imposed 
on  them  by  the  regulations.  Because  the 
Code  assigns  to  the  employer  the 
responsibility  for  collecting  income 
taxes  at  the  source  on  wages,  it  is 
impossible  to  eliminate  this  burden. 
Several  other  employers  expressed 
appreciation  for  the  provisions  that 
based  the  employer's  responsibility  to 
submit  Forms  W-4  upon  an  objective 
numerical  standard,  rather  than  upon  a 
subjective,  case-by-case  standard.  The 
final  regulations  have  been  modified  to 
require  that  employers  submit  to  the 
Service  copies  of  Forms  W-4  that  claim 
more  than  14  exemptions,  rather  than 
more  than  9  exemptions.  This  change 
will  decrease  the  paperwork  burden  on 
employers.  The  submission 
requirements  for  Forms  W-4  that  claim 
exempt  status  are  unchanged. 

Comments  received  from  certain 
individuals  expressed  the  view  that 
income  tax  withholding  from  wages 
constitutes  a  violation  of  one  or  more 
provisions  of  the  United  States 
Constitution.  For  example,  the 
provisions  forbidding  unlawful  seizures 
and  deprivations  of  property  under  the 
Fourth  and  Fifth  Amendments  to  the 
United  States  Constitution  were  cited. 

The  Federal  withholding  system  does 
not  violate  any  rights  of  taxpayers  under 
the  Constitution.  The  Supreme  Court  has 
denied  a  constitutional  challenge  to  the 
withholding  system  in  a  case  where  the 
taxpayers  sought  to  enjoin  withholding 
from  their  wages.  United  States  v. 
American  Friends  Service  Committee,  et 
aL  419  U.S.  7  (1974).  Also,  the  United 
States  Court  of  Appeals  for  the  Tenth 
Circuit  has  specifically  held  that  federal 
income  tax  withholding  does  not  result 
in  the  taking  of  property  without  due 
process.  Campbell  v.  Amax  Coal  Co.. 
610  F.  2d  701  (10th  Cir.  1979).  This 
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holding  was  based  on  an  earlier 
decision  in  which  the  Supreme  Court 
refused  to  grant  the  petitioner  a  writ  of 
certiorari.  United  States  v.  Smith.  464  F. 
2d.  8  (10th  Cir.  1973):  cert,  denied.  415 
U.S.  978. 

Drafting  Information 

The  principal  autfior  of  these  final 
regulations  is  Charles  C.  Saverude  of  the 
Legislation  and  Regulations  Division. 
Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  the  following 
amendments  are  made  to  the 
Employment  Tax  Regulations  (26  CFR 
Part  31),  and  the  Temporary 
Employment  Tax  Regulations  for 
Withholding  Exemption  Certificates  (26 
CFR  Part  37)  are  deleted  from  the  Code 
of  Federal  Regulations. 

PART  31— EMPLOYMENT  TAXES; 
APPLICABLE  ON  OR  AFTER  JANUARY 
1, 1955 


Jl 


Paragraph  1.  The  last  sentence  of 
paragraph  (b)  of  §  31.3401{e)-l  is 
amended  by  removing  "§  37.3402-1"  and 
inserting  in  lieu  thereof  "§  31.3402(f)(2)- 
1(g)"- 

Par.  2.  The  last  sentence  preceding 
Example  (1)  of  S  31.3402(n)-l  is 
amended  by  removing  "§  37.3402-1"  and 
inserting  in  lieu  thereof  "§  31.3402(f)(2)- 
1(g)". 

Par.  3.  Section  31.3402(f)(2)-l  is 
amended  by  the  addition  of  a  new 
paragraph  (g)  thereto  to  read  as  follows; 

§  31.3402(fK2>>1    WittthoWing  exemption 
certificates. 

•         •         *         *         * 

(g)  Submission  of  certain  withho/dinf; 
certificates — (1)  General  rule.  An 
employer  shall  submit,  in  accordance 
with  paragraph  (g)(3)  of  this  .section,  a 
copy  of  any  withholding  exemption 
certificate,  together  with  a  copy  of  any 
written  statement  received  from  the 
employee  in  support  of  the  claims  made 
on  the  certificate,  which  is  received  from 
the  employee  during  the  reporting  period 
(even  if  not  in  effect  at  the  end  of  the 
quarter)  if  the  employee  is  employed  by 
that  employer  on  the  last  day  of  the 
reporting  period  and  if — 

(i)  The  total  number  of  withholding 
exemptions  (within  the  meaning  of 
section  3402(f)(1)  and  the  regulations 
thereunder)  claimed  on  the  certificate 
exceeds  14,  61- 


(ii)  The  certificate  indicates  that  the 
employee  claims  a  status  exempting  the 
employee  from  withholding,  and  the 
exemption  provided  by  paragraph  (g)(2) 
of  this  section  does  not  apply. 

(2)  Exception.  A  copy  of  the  certificate 
shall  not  be  submitted  under  paragraph 
(g)(l)(ii)  of  this  section  if  the  employer 
reasonably  expects,  at  the  time  the 
certificate  is  received,  that  the 
employee's  wages  (under  chapter  24  of 
the  Code)  from  that  employer  shall  not 
then  usually  exceed  $200  per  week. 

(3)  Rules  for  submission — (i)  fn 
general.  The  reporting  period  is  a 
calendar  quarter.  Copies  required  to  be 
submitted  under  paragraph  (g)(1)  of  this 
section  shall  be  submitted  at  the  time 
and  place  of  filing  Form  941  or  941E  for 
the  reporting  period,  or  Form  941-M  for 
the  last  month  of  the  reporting  period. 
Form  941,  941E  or  941-M  shall  be  used, 
in  accordance  with  the  instructions  for 
the  form,  to  transmit  the  copies. 

(ii)  Option.  At  the  choice  of  the 
employer,  copies  required  to  be 
submitted  under  paragraph  (g)(1)  of  this 
section  may  be  submitted  earlier  and  for 
shorter  reporting  periods  than  a 
calendar  quarter.  In  such  case,  the 
employer  shall  submit  the  copies  to  the 
service  center  where  the  employer 
would  file  a  Form  941  or  941E  and  shall 
include  with  the  submission  a  statement 
showing  the  employer's  name,  address, 
employer  identification  number,  and  the 
number  of  copies  of  withholding 
exemption  certificates  submitted. 
However,  in  no  event  shall  a  copy  be 
submitted  later  than  the  time  for  filing 
the  report  required  to  be  submitted  for 
the  calendar  quarter  reporting  period 
under  subdivision  (i)  of  this  paragraph 
(g)(3). 

(iii)  First  report.  The  first  submission 
of  copies  shall  include  a  copy  of  any 
certificate  required  to  be  submitted 
under  paragraph  (g)(1)  of  this  section 
which  is  received  by  the  employer  on  or 
after  April  1, 1980. 

(4)  Other  withholding  exemption 
certificates.  An  employer  shall  also 
submit  a  copy  of  any  currently  effective 
withholding  exemption  certificate  (or 
make  the  original  certificate  available 
for  inspection),  together  with  a  copy  of 
any  written  statement  received  from  the 
employee  in  support  of  the  claims  made 
on  the  certificate,  upon  written  request 
of  the  Internal  Revenue  Service.  This 
request  of  the  Service  may  relate  either 
to  one  or  more  named  employees  or  to 
one  or  more  reasonably  segregable  units 
of  the  employer.  In  this  regard,  the 
Service  may,  by  written  notice,  advise 
the  employer  that  a  copy  of  each  new 
withholding  exemption  certificate 
received  from  one  or  more  named 
employees,  or  from  one  or  more 


TRHSonably  segregable  units  of  the 
employer,  which  is  required,  under  this 
paragraph  (g)  to  be  submitted  to  the 
Service  is  to  be  submitted  to  the  District 
Director.  The  employer  shall  then 
submit  to  the  District  Director  a  copy  of 
each  such  new  certificate  of  each  such 
employee  immediately  after  the 
employer  receives  the  new  certificate 
from  the  named  employee. 

(5)  Computation  of  withholding,  (i) 
Until  receipt  of  written  notice  from  the 
Internal  Revenue  Service  that  a 
certificate,  a  copy  of  which  was 
submitted  under  this  section,  is 
defective,  that  certificate  is  effective  and 
the  employer  shall  withhold  on  the  basis 
of  the  statements  made  in  that 
certificate,  unless  that  certificate  must 
be  disregarded  under  the  provisions  of 
.subdivision  (vi)  of  this  paragraph  (g)(5). 

(ii)  The  Internal  Revenue  Service  may 
find  that  a  copy  of  a  withholding 
exemption  certificate  submitted 
contains  a  materially  incorrect 
statement  or  it  may  determine,  after 
written  request  to  the  employee  for 
verification  of  the  statements  on  the 
certificate,  that  it  lacks  sufficient 
information  to  determine  if  the 
certificate  is  correct.  If  the  Internal 
Revenue  Service  so  finds  or  determines 
and  notifies  the  employer  in  writing  that 
the  certificate  is  defective,  the  employer 
shall  then  consider  the  certificate  to  be 
defective  for  purposes  of  computing 
amounts  of  withholding. 

(iii)  If  the  Internal  Revenue  Ser\ice 
notifies  the  employer  that  the  certificate 
is  defective,  the  Internal  Revenue 
Service  will,  based  upon  its  findings, 
advise  the  employer  that  the  employee 
either  is  not  entitled  to  claim  a  status 
exempting  the  employee  from 
withholding  or  is  not  entitled  to  claim  a 
total  number  of  withholding  exemptions 
in  excess  of  a  number  specified  by  the 
Internal  Revenue  Ser\ice  in  the  notice, 
or  both.  The  Internal  Revenue  Service 
will  also  specify  the  Internal  Revenue 
Service  o^ice  to  be  contacted  for  further 
information. 

(iv)  The  Internal  Revenue  Service  will 
provide  the  employer  with  a  copy  for  the 
employee  of  each  notice  it  furnishes  to 
the  employer  under  this  paragraph  (g)(5) 
in  addition  to  the  notice  furnished  to  the 
employer  for  his  own  use.  The  Internal 
Revenue  Service  will  also  mail  a  similar 
notice  to  the  employee  at  the  address  of 
the  employee  as  shown  on  the 
certificate  under  review.  The  employer 
shall  promptly  furnish  the  employee 
who  filed  the  defective  certificate,  if  still 
in  his  employ,  with  a  copy  of  the  written 
notice  of  the  Internal  Revenue  Service 
with  respect  to  the  certificate  and  may 
request  another  withholding  exemption 
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certificate  from  the  employee.  The 
employer  shall  withhold  amounts  from 
the  employee  on  the  basis  of  the 
maximum  number  specified  in  the 
written  notice  received  from  the  Service. 

(V)  *   *  * 

(vi)  If  and  when  the  employee  does 
file  any  new  certificate  (after  an  earlier 
certificate  of  the  employee  was 
considered  to  be  defective),  the 
employer  shall  withhold  on  the  basis  of 
that  new  certificate  (whenever  filed)  as 
currently  effective  only  if  the  new 
certificate  does  not  make  a  claim  of 
exempt  status  or  of  a  number  of 
withholding  exemptions  which  claim  is 
inconsistent  with  the  advice  earlier 
furnished  by  the  Internal  Revenue 
Service  in  its  written  notice  to  the 
employer.  If  any  new  certificate  does 
make  a  claim  which  is  inconsistent  with 
the  advice  contained  in  the  Service's 
written  notice  to  the  employer,  then  the 
employer  shall  disregard  the  new 
certificate,  shall  not  submit  that  new 
certificate  to  the  Service,  and  shall 
continue  to  withhold  amounts  from  the 
employee  on  the  basis  of  the  maximum 
number  specified  in  the  written  notice 
received  from  the  Service. 

(vii)  If  the  employee  makes  a  claim  on 
any  new  certificate  that  is  inconsistent 
with  the  advice  in  the  Service's  written 
notice  to  the  employer,  the  employee 
may  specify  on  such  new  certificate,  or 
by  a  written  statement  attached  to  that 
certificate,  any  circumstances  of  the 
employee  which  have  changed  since  the 
date  of  the  Service's  earlier  written 
notice,  or  any  other  circumstances  or 
reasons,  as  justification  or  support  for 
the  claims  made  by  the  employee  on  the 
new  certificate.  The  employee  may  then 
submit  that  new  certificate  and  written 
statement  either  to  (A)  the  Internal 
Revenue  Service  office  specified  in  the 
notice  earlier  funished  to  the  employer 
under  this  paragraph  (g)(5),  or  to  (B)  the 
employer,  who  must  then  submit  a  copy 
of  that  new  certificate  and  the 
employee's  written  statement  (if  any)  to 
the  Internal  Revenue  Service  office 
specified  in  the  notice  earlier  furnished 
to  the  employer.  The  employer  shall 
continue  to  disregard  that  new 
certificate  and  shall  continue  to 
withhold  amounts  from  the  employee  on 
the  basis  of  the  maximum  number 
specified  in  the  written  notice  received 
from  the  Service  unless  and  until  the 
Internal  Revenue  Service  by  written 
notice  (under  subdivision  (iii)  of  this 
paragraph  (g)(5))  advises  the  employer 
to  withhold  on  the  basis  of  that  new 
certificate  and  revokes  its  earlier 
written  notice. 

(6)  Definition  of  employer.  For 
purposes  of  this  paragraph  (g),  the  term 
"employer"  includes  any  individual 


authorized  by  the  employer  to  receive 
withholding  exemption  certificates,  to 
make  withholding  computations,  or  to 
make  payroll  distributions. 

PART  37— TEMPORARY 
EMPLOYMENT  TAX  REGULATIONS 
FOR  WITHHOLDING  EXEMPTION 
CERTIFICATES  [REMOVED] 

Far.  4.  The  Temporary  Employment 
Tax  Regulations  for  Withholding 
Exemption  Certificates,  26  CFR  Part  37. 
are  hereby  removed. 

(Sec.  7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  28  U.S.C.  7805)) 
Roscoe  L.  Egger,  Jr., 
Commissioner  of  Internal  Revetnie. 

Approved:  January  18, 1982. 
John  E.  Chapoton, 
Assistant  Secretary  of  the  Treasury. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-9-FRL— 2020-4] 

Imperial  and  Monterey  Areas;  State  of 
California;  Approval  and  Promulgation 
of  Implementation  Plans 

agency:  Environmental  Protection 

Agency. 

action:  Final  rulemaking. 

SUMMARY:  Today's  action  approves 
cutbacks  in  asphalt  rules  submitted  by 
the  State  of  California  for  the  Imperial 
County  Air  Pollution  Control  District 
and  the  Monterey  Bay  Unified  Air 
Pollution  Control  District.  These  rules 
will  reduce  hydrocarbon  emissions  and 
meet  requirements  of  the  Clean  Air  Act. 
EFFECTIVE  DATE:  This  action  is  effective 
on  February  25, 1982. 

ADDRESS:  A  copy  of  the  State  submittals 
is  located  at:  The  Office  of  the  Federal 
Register,  1100  "L"  Street,  NW..  Room 
8401,  Washington.  D.C.  20408. 
FOR  FURTHER  INFORMATION  CONTACT 
Louise  P.  Giersch.  Director,  Air  and 
Hazardous  Materials  Division, 
Environmental  Protection  Agency, 
Region  9,  215  Fremont  Street,  San 
Francisco,  CA  94105;  Attn:  Douglas 
Grano  (415)  974-8222. 
SUPPLEMENTARY  INFORMATION:  On 
November  10  and  December  4, 1980  (45 
FR  74480  and  80279),  EPA  approved  with 
conditions  the  Imperial  County  and  the 
North  Central  Coast  (Monterey) 
Nonattainment  Area  Plans  (NAP),  with 
regard  to  Part  D.  The  reader  is  referred 
to  those  Federal  Register  notices  for  a 


detailed  discussion  of  EPA's  findings. 
Today's  notice  discusses  one  condition 
of  EPA's  approval  of  the  NAPs  which 
required  the  State  to  submit  cutback 
asphalt  rules  reflecting  reasonably 
available  control  technology  (RACT). 

In  response  to  the  condition,  the  State 
submitted  Rule  418.1,  ^Cutback 
Asphalt,"  for  Imperial  County  and  Rule 
425.  "Cutback  Asphalt."  for  the 
Monterey  Bay  Unified  Air  Pollution 
Control  District  (MBUAPCD)  on  March 
30, 1981.  In  addition,  EPA  received  a 
letter  dated  April  2, 1981  from  the 
MBUAPCD  which  provided  data  to 
justify  an  exemption  contained  in  their 
rule. 

On  July  23, 1981  (45  FR  37911)  EPA 
proposed  to  approve  the  two  cutback 
rules.  No  comments  were  received. 
Therefore,  EPA  is  taking  final  action 
under  Part  D  of  the  Clean  Air  Act  to 
approve  the  two  rules  and  remove  a 
condition  of  approval  of  the  Imperial 
and  Monterey  NAPs. 

Conditional  approval  of  the  overall 
NAPs  will  be  continued  until  EPA 
publishes  in  the  Federal  Register  final 
approval  or  disapproval  of  all  the 
conditional  approval  items  for  the 
Imperial  County  and  Monterey  Bay  Area 
NAPs. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rulemaking  action 
is  "major."  Further,  under  the 
Regulatory  Flexibility  Act,  EPA  must 
assess  the  effect  of  the  rulemaking 
action  on  "small  entities."  This 
regulation  is  not  "major"  because  it 
approves  state  and  local  actions  and 
imposes  no  new  requirements.  I  hereby 
certify  that  the  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  California  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1, 1981. 

(Sees.  110, 129. 171  to  178,  and  301(a)  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C.  7410, 
7429.  7501  to  7508.  and  7601(a))) 

Dated:  January  18, 1982. 
Anne  M.  Gorsuch, 
Administrator. 

Subpart  F  of  Part  52  Chapter  I.  Title  40 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  F— California 

1.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(89)  (iii)  and  (iv)  as 
follows: 


I 
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§52.220    Identification  Of  plan. 

*  «  *  *  * 

(89)  *  •  W 
(iii)  Impenal 
(A)  New  Rule  4iai. 
(iv)  Monterey 
(A)  New  Rule  425. 
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40CFRPart52 
I A-9-FRL— 2019-8] 

California  State  Implementation  Plan 
Revision;  Approval  and  Promulgation 
of  Implementation  Plans 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

summary:  Revisions  to  rules  of  the  Butte 
County.  Glenn  County.  Siskiyou  County, 
and  Yolo-Solano  Air  Pollution  Control 
Districts  (APCDs)  were  forwarded  to 
EPA  by  the  California  Air  Resources 
Board.  These  revisions  generally  are 
administrative  and  retain  equivalent 
emission  control  requirements.  EPA 
reviewed  these  rules  with  respect  to  the 
Clean  Air  Act  and  determined  that  they 
should  be  approved.  This  action  will  be 
effective  on  March  29, 1982.  unless 
someone  submits  adverse  or  critical 
comments  to  EPA  on  or  before  Februar>' 
25, 1982. 

EFFECTIVE  DATE:  March  29. 1982. 
ADDRESSES:  Copies  of  the  revisions  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

Public  Information  Reference  Unit, 

Environmental  Protection  Agency. 

Library,  401  "M"  Street,  S.W.,  Room 

2404,  Washington.  D.C.  20460 
Library.  OfTice  of  the  Federal  Register. 

1100  "L"  Street.  N.W..  Room  8401, 

Washington,  D.C  20408 
California  Air  Resources  Board.  1102 

"Q  ■  Street,  Sacramento.  CA  95812 
Butte  County  Air  Pollution  Control 

District,  316  Nelson  Avenue,  Oroville. 

CA  95965 
Glenn  County  Air  Pollution  Control 

District,  720  North  Colusa  Street. 

Willows.  CA  95988 
Siskiyou  County  Air  Pollution  Control 

District.  525  South  Foothill  Drive. 

Yreka.  CA  96097 
Yolo-Solano  Air  Pollution  Control 

District.  323  First  Street.  Suite  5. 

Woodland,  CA  95695 
FOR  FURTHER  INFORMATION  CONTACT 
Douglas  Grano.  Chief.  State 


Implementation  Plan  Section.  Air  and 
Hazardous  Materials  Division, 
Environmental  Protection  Agency, 
Region  9,  215  Fremont  St.,  San 
Francisco.  CA  94105  (415)  974-«222. 
SUI>f>t^MENTARV  INFORMATION:  The 
California  Air  Resources  Board 
submitted  the  following  rules  and 
regulations  on  the  indicated  dates: 

Butte  County 

November  3. 1980 
Rule 

1  Definitions  (Agricultiu^l  Burning. 

Agricultural  Waste,  No  Bum  Day, 

and  Bum  Day) 
3-1     Orchard  Heaters 
3-2    Permit  Required 
3-6    Prohibition  of  Agricultural  Burning 

on  No  Bum  Days 
3-11     Drying  Period  Required 
3-11 .2    Rice  Straw  Burning 
3-11.3    Field  Crop  Ignition 
3-12     Ignition  Hours 
3-12.1    Restricted  Burning 
3-12.2    Field  Crops  Harvested  Prior  to 

September  10 
3-14     Exceptions  (From  Agricultural 

Burning  Rules) 
3-15    Special  Permit 
3-16    Restricted  Burning 
3-16.1     Range  Improvement  Burning 

Glenn  County 

November  3, 1980 
Rule 

2  Defmitions  (Agricultural  Burning, 

Brush  Treated.  Garbage,  and  Bulk 
Storage  Plant) 

3  Enforcement 

11     Reporting — ^Recording 

11.1  Agricultural  Waste  Burning 
Restrictions 

11.2  No  title  (Specifies  Burning  Period) 

13  No-Bum  Days 

13.1     Restricted  Bum  and  Quota  Bum 
Day 

14  Preparation  of  Material  to  be 
Burned 

14.1  Range  Improvement  Burning 

14.2  Forest  Management  Burning 

14.3  Rice  Straw  Burning 

15  Acreage  Limitation 

16  Exceptions  (From  Agricultural 
Burning  Rules) 

19    Burning  on  No  Bum  Days 

21  Fire  Permit  Districts 

21.1     No  title  (Certification  of 
Permitters) 

22  Permit  Form 

75    Prohibition  Under  State  Law 
81     Exceptions  (From  Open  Burning 

Rules) 
83    Petroleum  Storage  emd  Dispensing 

83.1  Service  Stations  and  Bulk  Storage 
Plants 

83.2  Petroleum  Solvents 
96    Variances 


110    Applicable  Articles  of  the  Health 

and  Safety  Code 
112    Contents  of  Petitions 

Siskiyou  County 

lanuary  2&  1981 

Rule 

(No  Number)     General  Provisions 

.Article  I     Definitions 

Article  II    Notification  of  Burning 

Conditions 
Article  III     Exceptions 
Article  IV    Enforcement 
Article  V-5.1     Prohibitions — General 
Article  V-5.2    Prohibitions — Range 

Improvement  Burning 
Article  VI    Buming  Permits 
Article  VII    Agricultural  Buming 

Reports 

Yolo-Solano 
November  3, 1980 
Rule 

1 .2  Definitions  (Agricultural  Buming 
for  Agricultural  Operations  and 
Range  Improvement  and  No  Bum 
Day) 

6.1     Prohibitions 

6.3  Special  Permits 

Under  Section  110  of  the  Clean  Air 
Act  as  amended,  and  40  CFR  Part  51,  the 
Administrator  is  required  to  approve  or 
disapprove  these  regulations  as  State 
Implementation  Plan  (SIP)  revisions.  All 
the  rules  listed  above  have  been 
evaluated  and  found  in  accordance  with* 
EPA  policy  and  40  CFR  Part  51. 

This  notice  approves  all  the  role 
revisions  listed  above  and  incorporates 
them  into  the  Califomia  SIP.  EPA's 
approval  of  the  above  revisions  to  the 
Califomia  SIP  is  being  done  without 
prior  proposal  because  the  revisions  are 
not  controversiaL  The  public  is  advised 
that  this  approval  action  will  be 
effective  March  29. 1982.  However,  if 
notice  is  received  by  EPA  within  30  days 
that  someone  wishes  to  submit  adverse 
or  critical  comments,  the  approval 
action  will  be  withdrawn  and  a 
subsequent  notice  will  be  published 
l)efore  the  effective  date.  The 
subsequent  notice  will  indefinitely 
postpone  the  effective  date,  modify  the 
final  action  to  a  proposed  action,  and 
establish  a  comment  period. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  rulemaking  action 
is  "major."  Further,  under  the 
Regulatory  Flexibility  Act,  EPA  must 
assess  the  effect  of  the  rulemaking 
action  on  "small  entities."  This 
regulation  is  not  "major"  because  it 
approves  state  and  local  actions  and 
imposes  no  new  requirements.  I  hereby 
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certify  that  the  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  California  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1, 1981. 

(Sees.  110.  and  301(a)  of  the  Clean  Air  Ai.t.  as 
amended  (42  U.S.C  7410  and  7601(a))) 

Dated:  January  18. 1982. 
Anne  M.  Gorsuch, 
Administrator. 

Subpart  F  of  part  52  of  Chapter  I,  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

52— APPROVAL  AND  PROMULGATtON 
OF  IMPLEMENTATION  PLANS 


Subpart  F— California 

1.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(96}  (iiW'v)  and 
(c)(98)(ii)  as  follows: 

§  52.220    Identification  of  plan. 


(cj  '  *  • 

(96J*  *  * 

(ii)  Butte  County  APCD. 

(AJ  New  or  amended  rules  1-8, 1-8.1, 
1-10. 1-13. 1-14.  3-1.  3-2.  3-6,  3-11.  3- 
11.2,  3-11.3,  3-12,  3-12.1,  3-12.2,  3-14,  3- 
15.  3-16,  and  3-16.1. 

(iii)  Glenn  County  APCD. 

(A)  New  or  amended  rules  2  (a.i,v,  and 
aa),  3, 11. 11.1, 11.2, 13, 13.1. 14, 14.1, 
14.2. 14.3, 15, 16. 19,  21,  21.1,  22,  75.  81, 
83.  83.1.  83.2.  96, 110.  and  112. 

(iv)  Yolo-Solano  APCD. 

(A)  New  or  amended  rules  1.2  (a  and 
g).  6.1  and  6.3. 
***** 

(98)  *   •   * 

(ii)  Siskiyou  County  APCD. 

(A)  New  or  amended  agricultural 
burning  regulations  consisting  of 
"General  Provisions"  and  Articles  I-VII. 

***** 

2.  Section  52.255  is  amended  by 
adding  paragraph  (b)(3)(xiv)  as  follow.s: 

§  52.255    Gasoline  transfer  vapor  control. 

***** 

(b)  *  •  * 
(3)  *  *  • 

(xiv)  Glenn  County  APCD. 

***** 
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40CFRPart52 
I A-9-FRL— 2020-11 

California  Rule  Revisions  for  Six 
Sacramento  Valley  Air  PoNution 
Control  Districts;  Approval  and 
Promulgation  of  Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

action:  Final  rulemaking. 


summary:  On  December  22, 1980,  EPA 
proposed  to  take  action  on  revisions  to 
the  rules  of  the  Butte  County, 
Sacramento  County,  Shasta  County, 
Sutter  County,  Yuba  County,  and  Yolo- 
Solano  Air  Pollution  Control  Districts 
(APCDs)  in  California's  Sacramento 
Valley.  Comments  were  received  which 
caused  EPA  to  reevaluate  certain  rules. 
EPA  is  today  approving  under  the  Clean 
Air  Act  rule  revisions  for  the  above  six 
APCDs. 

EFFECTIVE  DATE:  February  25, 1982. 
ADDRESS:  A  copy  of  the  revisions  is 
located  at:  The  Office  of  the  Federal 
Register,  1100  "L"  Street,  NW., 
Washington,  D.C.  20005. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louise  P.  Giersch,  Director,  Air  & 
Hazardous  Materials  Division, 
Environmental  Protection  Agency, 
Region  9,  215  Fremont  Street,  San 
Francisco,  CA  94105;  Attn:  Douglas 
Grano  (415)  974-8222. 
SUPPt^MENTARY  INFORMATION:  From 
October  15. 1979  through  April  2, 1980. 
the  California  Air  Resources  Board 
(ARB)  submitted  to  EPA  revisions  to  the 
rules  of  six  Sacramento  Valley  AF'CDs 
for  inclusion  into  the  California  State 
Implementation  Plan.  The  majority  of 
rules  submitted  make  minor 
administrative  revisions  to  previously 
approved  rules.  New  rules  considered  in 
today's  notice  concern  volatile  organic 
compounds,  agricultural  burning,  and 
emergency  variances. 

Comments  were  received  on  the 
December  22, 1980  (45  FR  84096) 
proposal  from  the  ARB  and  the 
Sacramento  and  Yuba  County  APCDs. 
The  comments  concerned  the  proposed 
disapproval  of  Sacramento  County 
Rules  7  (Ringelmann  Chart),  24  (Specific 
Contaminants],  and  30  [Exception),  and 
Yuba  County  Rules  2.1(j)  (Exceptions  to 
Rule  2.0)  and  2.4(g)  (Exception  to  Rule 
2.3).  The  above  rules  were  reevaluated 
by  EPA  and  are  being  approved  in 
today's  notice  because  EPA  now  agrees 
that  the  rules  will  not  interfere  with 
maintenance  of  the  National  Ambient 
Air  Quality  Standards  in  the  affected 
areas.  Comments  received  are  identified 
and  responded  to  in  EPA's  "Public 
Comment  Technical  Support  Document 


for  the  Sacramento  Valley.  Six 
Districts,"  which  is  available  at  the  FPA 
Library  in  Washington.  D.C.  and  the 
Region  9  Office. 

This  notice  takes  final  action  to 
approve  those  rules  proposed  for 
approval  on  December  22, 1980,  with  the 
exception  of  a  number  of  rules  which 
have  been  superseded  by  recent  rule 
revisions.  Also  approved  today  are  the 
rules  listed  above  on  which  public 
comments  were  received.  All  of  the 
rules  approved  in  this  notice  have  been 
evaluated  and  found  consistent  with  the 
Clean  Air  Act  and  40  CFR  Part  51 
requirements. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  rulemaking  action 
is  "major."  Further,  under  the 
Regulatory  FlexibiPity  Act,  EPA  must 
assess  the  effect  of  the  rulemaking 
action  on  "small  entities."  This 
regulation  is  not  "major"  because  it 
approves  state  and  local  actions  and 
imposes  no  new  requirements.  I  hereby 
certify  that  the  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  California  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1, 1981. 

(Sees.  110  and  301(a)  of  the  Clean  Air  Act  m 
amended  (42  U.S.C.  7410  and  7601(a|)) 

Dated:  January  18. 1982. 
Anne  M.  Gorsuch, 
Administmlor. 

Subpart  F  of  Part  52  of  Chapter  \,  Title 
40,  of  the  Code  of  Federal  regulations  is 
amended  as  follows: 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  F — California 

1.  Section  52.220,  paragraphs 
(c)(51)(xvi).  (51)(xvii),  (52)  (xvi),  (xviii), 
and  (xix),  (54)  (iv),  (vi),  (vii),  and  (viii), 
(58)  (vi),  and  (vii).  (67)(iv),  (70)(iii),  and 
(79)(vi)  are  added  as  follows: 

§  52.220    Identification  of  plan. 

***** 

(c)  *  •  * 

(51)  *  *   * 

(xvi)  Sacramento  County  APCD. 

(A)  Amended  Rule  71. 

***** 

(xvii)  Shasta  County  APCD. 
(A)  Amended  Rule  3.4. 

*         *      ■.  •      ..-»■...*.. 

(52)*  <  *       : :.-  -.,  V 
(xvi)  Yuba  County  APCD. 
(A)  New  or  amended  Rules  1,  Section 
1  (except  Silviculture  Deletion),  1.1 
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(except  Pt>M).  2.0-2.2.  2.4  except  (a).  2.5- 
2.12.  2.15-2.20.  2.22-2.24.  2.27.  2.30. 
Section  5  (Deletion).  5.0-5.3.  5.5-5.19. 
6.1-6.7.  7,  7.1  and  8.1. 

***** 

(xviii)  Shasta  County  APCD. 

(A)  New  or  amended  Rules  1.1, 1.2. 
2.11,  2.12,  and  3.2  (except  rows  (vi)  and 
(vii)). 

(xix)  Yolo— Solano  APCD. 

(A)  New  or  amended  Rules  4.1-4.3. 
•        »     I   *        •        • 

(54)  *  *  * 

(iv)  Yolo— Solano  APCD. 

(A)  Amended  Rule  5.4. 

***** 

(vi)  Sutter  County  APCD. 

(A)  New  or  amended  Rules  1.4.  2.8.1 
(Deletion),  2.17.  and  2.82. 

(vii)  Yuba  County  APCD. 

(A)  Amended  Rule  2.26. 

(viii)  Botte  County  APCD. 

(A)  New  Rule  2-12.e. 

(58)  *  *  * 

(vi)  Shasta  County  APCD. 

(A)  New  or  amended  Rules  1.2,  3.14. 
and  3.15. 

(vii)  Yolo— Solano  APCD. 

(A)  Amended  Rules  2.8  and  6.6. 

(67)  *  *  * 

(iv)  Sacramento  County  APCD. 

(A)  New  or  amended  Rules  7,  24,  25, 
28,  30,  and  53. 
***** 

(70)  *  *  * 

(iii)  Shasta  County  APCD. 

(A)  Amended  Rule  3.3. 

***** 

(79)  •  •;  * 

(vi)  Shasta  County  APCD. 

(A)  New  Rule  3.17. 

***** 

|PR  Doc  82-ieBl  Filed  1-2S-82: 8:4S  am| 
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40  CFR  Part  123 
ISW-9-FRL-2035-1] 

Arizona  Application  for  interim 
Autttorization,  Pliase  I,  Hazardous 
Waste  Managen>ent  Program 

agency:  Environmental  I^otection 

Agency  (EPA). 

action:  Notice  of  public  comment 

period  and  recommencement  of  review 

period. 

summary:  EPA  regulations  to  protect 
human  health  and  the  environment  from 
improper  management  of  hazardous 
waste  were  published  in  the  Federal 
Register  on  May  19, 1980  (40  PR  33063). 
These  regulations  include  provisions 
for  authorization  of  State  programs  to 
operate  in  lieu  of  the  Federal  program. 
On  November  3, 1980,  the  State  of 


Arizona  applied  for  Phase  I  Interim 
Authorization.  Today  EPA  is 
announcing  the  availability  for  public 
review  of  additional  material  submitted 
by  the  State  in  support  of  its  application, 
and  is  giving  notice  that  the  review 
period  for  the  Arizona  application  is 
being  recommended. 
DATE:  Written  comments  on  the 
additional  material  submitted  by 
Arizona  must  be  received  by  February 
25, 1982. 

ADDRESSES:  Copies  of  the  material 
under  review  are  available  at  the 
following  addresses  for  inspection  and 
copying  by  the  public: 

1.  Arizona  Department  of  Health 
Services,  Bureau  of  Waste  Control.  1740 
West  Adams  Street.  Phoenix,  AZ  85007, 
(602)  255-1164. 

2.  The  State  depositories  in  each 
Arizona  county.  Please  call  the  number 
above  for  speciHc  references. 

3.  Environmental  Protection  Agency, 
Region  9.  Library,  6th  Floor,  215  Fremont 
Street,  San  Francisco,  CA  94105,  (415) 
974-8076. 

Comments  and/or  requests  for  a 
hearing  should  be  sent  to:  Alexis 
Strauss,  Hazardous  Materials  Branch. 
Environmental  Protection  Agency, 
Region  9,  215  Fremont  Street,  San 
Francisco,  CA  94105,  (415)  974-8245. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alexis  Strauss.  (415)  974-8245. 
SUPPLEMENTARY  INFORMATION:  In  the 

May  19, 1960  Federal  Register  (45  FR 
33063)  the  Environmental  Protection 
Agency  promulgated  Phase  I  of  its 
regulations  pursuant  to  Subtitle  C  of  the 
Resource  Conservation  and  Recovery' 
Act  of  1976  (as  amended),  to  protect 
human  health  and  the  environment  from 
the  improper  management  of  hazardous 
waste.  EPA's  Phase  I  regulations 
establish,  among  other  things:  The 
identification  and  listing  of  hazardous 
waste:  the  standards  applicable  to 
generators  and  transporters  of 
hazardous  wastes,  including  a  manifest 
system;  and  the  "interim  status" 
standards  applicable  to  existing 
hazardous  waste  management  facilities 
before  they  receive  permits. 

The  May  19  regulations  also  include 
provisions  under  which  EPA  can 
authorize  qualified  State  hazardous 
waste  management  programs  to  operate 
in  lieu  of  the  Federal  program.  The 
regulations  provide  for  a  transition 
period  in  which  qualified  State  programs 
can  be  granted  Interim  Authorization. 
The  Interim  Authorization  program  is 
being  implemented  in  two  phases, 
corresponding  to  the  two  phases  in 
which  the  underlying  Federal  program 
will  take  effect.  In  onder  to  qualify  for 
Interim  Authorization,  the  State 


hazardous  waste  program  must,  among 
other  things: 

(1)  Have  been  in  existence  prior  to 
August  17, 1980,  and 

(2)  Be  "substantially  equivalent"  to 
the  Federal  program. 

A  full  description  of  the  requirements 
and  procedures  for  State  Interim 
Authorization  is  included  in  40  CFR  Part 
123  Subpart  F,  (45  FR  33479). 

On  November  3, 1980  the  State  of 
Arizona  applied  to  EPA  for  Phase  I 
interim  authorization  of  its  hazardous 
waste  management  program.  On 
November  7, 1980.  EPA  issued  a  notice 
of  a  public  hearing  and  comment  period 
on  the  State's  application  in  the  Federal 
Register.  The  public  hearing  was  held  in 
Phoenix  on  December  11, 1980.  and  the 
comment  period  remained  open  until  the 
close  of  the  hearing.  In  order  to  meet  the 
requirements  of  interim  authorization, 
the  State  issued  emergency  amendments 
to  the  original  (May  2. 1980)  regulations 
on  October  23. 1980.  Final  regulations, 
addressing  several  concerns  raised  by 
the  regulated  community,  were  adopted 
on  October  14. 1981.  These  regulations 
were  based  on  broad  and  various  State 
statutor>'  provisions,  which  provide  the 
requisite  legal  basis  for  their 
promulgations,  as  certified  by  the 
Arizona  Attorney  General. 

As  the  final  regulatory  amendments 
had  not  been  adopted  when  the 
emergency  regulations  expired,  Arizona 
requested  an  extended  consideration  of 
the  application  by  EPA.  The  formal 
review  period  for  the  interim 
authorization  application  is  hereby 
recommended.  Those  portions  of  the 
application  which  have  been  changed 
since  the-previous  public  notice  are  now 
available  for  public  review  and 
comment.  EPA  will  make  a  final 
determination  on  the  application  within 
90  days  of  the  date  of  this  notice. 
Sonia  F.  Crow, 
Regional  Administrator. 

im  Doc.  K-1<C4  RW  1-I5-*::  8.4S  amj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  122 

Healtti  Systems  Agencies 

agency:  Public  Health  Service. 
ACTION:  Amendment  to  final  rule. 

summary:  This  regulation  amends  the . 
Department's  regulation  governing  the 
designation  and  funding  of  health 
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systems  agencies  (HSAs)  to  provide  that 
HSAs  will  no  longer  be  required  to 
conduct  appropriateness  reviews, 
conduct  reviews  of  the  proposed  uses  of 
Federal  funds,  or  collect,  and  make 
available  to  the  public  the  rates  charged 
for  each  of  the  twenty-five  most 
frequently  used  hospital  services  in  their 
States.  The  intended  effect  of  this 
regulation  is  to  reduce  the  functional 
burden  on  HSAs  during  a  period  of 
reduced  funding. 

EFFECTIVE  DATE:  The  amendment  made 
by  this  regulation  shall  take  effect 
October  1. 1981. 

FOR  FURTHER  INFORMATION  CONTACT 
Libby  Merrill,  Director,  Policy 
Coordination  Staff,  Bureau  of  Health 
Planning.  Room  6-22.  3700  East-West 
Highway,  Hyattsville,  Maryland  20782, 
(301)436-6870. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Department  of  Health  and  Human 
Services  has  determined  that  this  final 
rule  will  not  significantly  impact  on 
small  business  and  therefore  does  not 
require  preparation  of  a  Regulatory 
Flexibility  Analysis  under  the 
Regulatory  Flexibility  Act,  Pub.  L.  96- 
J54. 

The  Department  also  has  determined 
that  this  final  rule  is  not  a  "major  rule" 
under  Executive  Order  12291.  Tlius,  a 
regulatory  impact  analysis  is  not 
required  because  it  will  not: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  millicm  or  more; 

(2]  Impose  a  major  increase  in  costs  or 
prices  for  consumers;  individual 
industries;  Federal,  State  or  local 
government  agencies;  or  geographic 
regions;  or 

(3)  Result  in  significant  adverse 
affects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

GeneraJ 

The  Omnibus  Budget  Reconciliation 
Act  of  1981,  Pub.  L  97-35,  contains  a 
number  of  amendments  to  Title  XV  of 
the  Public  Health  Service  Act.  Section 
934(b)  of  the  Reconciliation  Act  allows 
the  Secretary  to  waive  any  or  all  of  the 
requirements  for  HSAs  to  conduct 
appropriateness  reviews,  conduct 
reviews  of  the  proposed  uses  of  Federal 
funds,  and/or  collect  and  make 
available  to  the  public  rates  charged  for 
each  of  the  twenty-five  most  frequently 
used  hospital  services  in  their  States. 
The  waiver  can  be  made  either  on  a 


case  by  case  basis  for  each  HSA,  or  for 
all  HSAs  by  regulation  if  the  Secretary 
determines  that  there  are  not  sufficient 
funds  for  HSAs  to  meet  these 
requirements. 

The  Secretary  has  determined  that 
because  of  the  reduced  level  of  funding 
authorized  for  HSAs  in  FY  1982,  HSAs 
will  not  have  sufficient  funds  to  conduct 
these  three  required  activities.  Thus, 
under  the  amended  regulations  set  forth 
below,  the  Secretary  has  waived  the 
requirements  to  perform  the  three 
functions  by  providing  each  HSA  with 
the  discretion  to  determine  which,  if 
any.  of  the  three  functions  it  has 
sufficient  resouirces  to  perform. 
However,  if,  in  exercising  this 
discretion,  an  HSA  elects  to  perform 
either  or  both  of  the  review  functions,  it 
must  do  so  in  accordance  with  the 
regulations,  42  CFR  Part  122,  Subparts  E 
and/or  C.  If  an  HSA  elects  to  collect 
and  make  available  hospital  rates,  it 
should  follow  the  Departmental 
guidance  (Program  Policy  Notice  8G-19, 
dated  May  9. 1980).  In  addition,  each 
HSA  that  elects  to  perform  any  or  all  of 
these  functions  should  notify  its  HHS 
Regional  Office  and  the  general  public 
within  its  health  service  area  of  its 
decision. 

Other  Amendments 

Public  Law  97-35  also  amends  Title 
XV  in  these  respects:  reduces  the  total 
authorizations  for  the  health  planning 
program;  delays  by  12  months  the 
penalty  provision  applicable  to  States 
that  do  not  have  a  fully  designated  State 
health  planning  and  development 
agency  (SHPDA)  by  a  certain  date; 
extends  the  allowable  time  a  SHPDA 
can  be  conditionally  designated;  raises 
the  Federally  required  minimum 
thresholds  for  certificate  of  need 
reviews;  allows  chief  executive  officers 
of  States  and  Territories  to  apply  to  the 
Secretary  for  designation  under  section 
1536  of  the  Public  Health  Service  Act; 
reduces  the  minimum  Federal  grants 
that  HSAs  can  receive;  allows  HSAs  to 
receive  contributions  from  health 
insurers;  and  modifies  the  HMO 
exemption  criteria  (effective  October  1. 
1982)  in  the  certificate  of  need  program. 
Pub.  L.  97-35  also  deletes  Title  V  funds 
from  the  funds  that  can  be  withheld 
under  Section  1122  of  the  Social  Security 
Act,  for  health  institutions'  capital 
expenditures  that  were  not  approved. 
These  amendments,  as  well  as 
amendments  contained  in  the  Health 
Planning  and  Resources  Development 
Amendments  of  1979.  Pub.  L.  96-79,  and 
the  Health  Programs  Extension  Act  of 
1980,  Pub.  L  96-538.  will  be  incorporated 
as  appropriate  in  program  regulations  as 
the  Department  completes  its  current 


program  of  reviewing,  revising  and 
streamlining  the  health  planning 
regulations. 

Comments 

The  Secretary  has  determined  that  for 
this  regulation  public  participation  in 
rulemaking  would  be  impractical  and 
contrary  to  the  public  interest  and  that 
good  cause  exists  for  making  this 
regulation  effective  on  October  1. 1981. 
Publishing  these  final  rules  at  the 
earliest  date  will  afford  HSAs  the 
opportunity  to  eliminate  inunediately 
their  expenditures  for  these  functions, 
and  channel  their  remaining  funds  into 
the  functions  having  the  greatest  effect 
on  the  health  systems  in  their  areas. 

Accordingly,  Subpart  B  of  42  CFR  Part 
122  is  amended  as  set  forth  below. 

Dated:  November  17, 1981. 
Edward  N.  Brandt,  fr.^ 
Assistant  Secretary  for  Health. 

Approved:  January  5. 1962. 
Richard  S.  Schweiker, 
Secretary. 

PART  122>-HEALTH  SYSTEMS 
AGENCIES 

Title  42  is  amended  in  S  122.107  by 
revising  paragraphs  (c](15)  and  (cMl7) 
and  by  adding  a  new  paragraph  (c)(19). 

1.  In  §  122.107,  paragraphs  (c)(15)  and 
(c)(17)  are  revised  and  a  new  paragraph 
(c)(19)  is  added  as  follows: 

S  122.107    Fun  designation  agreements. 

***** 

(c)  *  *  * 

(15)  The  agency  may  review  on  a 
periodic  basis  in  accordance  with 
procedures  and  criteria  established 
pursuant  to  section  1532  of  the  Act  and 
applicable  regulations  of  the  Secretary 
(42  CFR  Part  122,  Subpart  G).  at  least 
those  institutional  and  home  health 
services  which  are  offered  in  the  health 
service  area  of  the  agency  and  with 
respect  to  which  goals  have  been 
established  in  the  State  health  plan  and 
shall  make  recommendations  to  the 
State  Agency  for  each  State  in  which  the 
agency's  health  service  area  is  located 
respecting  the  appropriateness  in  the 
area  of  such  services. 
***** 

(17)  The  agency  may  review  and 
approve  or  disapprove,  or  may  review 
and  comment  upon,  as  appropriate,  in 
accordance  with  procedures  and  criteria 
established  pursuant  to  section  1532  of 
the  Act  and  applicable  regulations  of  the 
Secretary  (42  CFR  Part  122.  Subpart  E) 
each  specified  proposed  use  within  its 
health  service  area  of  Federal  funds  in 
accordance  with  section  1513(e)  of  the 
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Act  and  applicable  regulations  of  the 
Secretary. 

***** 

(19){i)  The  agency  may  collect 
annually  on  a  form  developed  in 
consultation  with  the  State  Agency  (or 
agencies)  the  rates  charged  for  each  of 
the  twenty-five  most  frequently  used 
hospital  services  in  the  State  (or  States) 
including  the  average  semiprivate  and 
private  room  rates. 

(ii)  Each  health  systems  agency  shall 
make  available  to  the  public  for 
inspection  and  copying  (at  a  reasonable 
expense  to  the  public)  any  information 
supplied  to  the  health  systems  agency 
pursuant  to  this  subparagraph  in  readily 
understandable  language  and  in  a 
manner  designed  to  facilitate 
comparisons  among  the  hospitals  in  the 
health  systems  agency's  health  ser\ice 
area. 
«        *     i   *        *        * 

jtR  noc  82-1829  Filed  1-26-62;  8:45  am) 
BILUNO  COM  4160-1S-M 


ACTION 

45  CFR  Ch.  XII 

Listing  of  0MB  Control  Numbers  in 
Action  Regulations 

agency:  Action. 

ACTION:  Technical  amendments. 

SUMMARY:  This  document  amends 
ACTION'S  regulations  to  include  ONIB 
control  numbers  in  the  specific 
regulations  where  current  information 
collection  requirements  are  described. 

EFFECTIVE  DATE:  January  26, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  F.  Fergenson.  General  Counsel, 
ACTION.  806  Conn-.^ucut  Avenue. 
N.W..  Washingcon,  D.C.  20525.  202-2x^4- 
3116. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  the  provisions  of  the 
public  protection  clause  (Section  3512) 
of  the  Paperwork  Reduction  Act  of  1980. 
Pub.  L.  96-511.  ACTION  published  in  47 
FR  63.  January  4. 1982.  a  notice  listing 
the  existing  recordkeeping  requirements, 
showing  regulatory  citations,  sections 
containing  the  requirements,  and  current 
0MB  numbers. 


Following  the  text  of  each  paragraph 
cited  in  the  list,  add  parenthetically  the 
OMB  number  provided: 


CFR  section 

OMB  No 

45  CFR  1203.5(a)(1) 

45  CFR  1207.2-2 _„ _. 

3001-0016 
116-R0351 
116-fl036t 
116-R0351 

45  CFR  1208.2-2 .. 

45  CFR  1209.2-2(8) 

Dated  in  Washington  D.C.  on  January  15. 
1982. 

Thomas  W.  Pauken. 

Director.  ACTION. 

|ra  Uoc.  B2-ia51  Filed  1-25-B2;  8:45  (<tn| 
BtLUNG  CODE  60S(M)1-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1056 

(Ex  Parte  No.  MC-19  (Sub-No.  36)) 

Household  Goods  Carriers  Operational 
Practices 

agency:  Interstate  Commerce 

Conunission. 

ACTION:  Notice  of  availability  of 

corrected  copies  of  modified  form  OCP- 

100. 


SUMMARY:  The  Commission's  Office  of 
Compliance  and  Consumer  Assistance 
is  making  available  to  the  public 
corrected  copies  of  Form  OCP-100.  Your 
Rights  and  Responsibilities  When  You 
Move.  The  text  of  the  publication 
contains  recent  modifications  and 
corrections  of  certain  typographical 
errors  which  appeared  in  the  most 
recent  publication  of  this  document. 
This  action  is  intended  to  facilitate 
compliance  by  household  goods  carriers 
with  that  part  of  the  operational  rules 
which  requires  that  this  publication  be 
furnished  by  such  carriers  to  all 
prospective  individual  shippers. 
address:  Corrected  Fgrm  OCP-100  may 
be  obtained  from  the  Office  of 
Compliance  and  Consumer  Assistance. 
Room  7205,  Interstate  Commerce 
Commission,  Washington.  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ray  G.  Atherton.  Jr. .  (202)  275-7844  or 
Patricia  M.  Schulze.  (202)  275-7841. 

Dated:  January  19. 1982. 
Agatha  L.  Mergenovich. 

Sktcretary. 

|FR  Doc.  82-1926  Filed  l-:S-82;  6:45  am| 
BNJJNO  CODE  703S-01-M 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

7  CFR  Part  1701 

Proposed  Revision  of  Attactiment  A  to 
REA  Bulletin  20-14,  Supplemental 
Financing  for  Loans  Considered  Under 
Section  4  of  the  Rural  Electrification 
Act 

agency:  Rural  Electriflcation 
Administration,  USDA. 
action:  Proposed  rule. 

summary:  REA  proposes  to  revise 
Attachment  A  to  REA  Bulletin  20-14, 
Supplemental  Financing  for  Loans 
Considered  Under  Section  4  of  the  Rural 
Electrification  Act.  This  bulletin  is  used 
in  determining  the  REA/supplemental 
loan  percentages  for  concurrent  loans. 
As  a  result  of  the  recent  amendment  to 
the  RE  Act,  and  in  accordance  with 
existing  REA  policy,  140  borrowers 
which  had  been  eligible  to  receive  100 
percent  of  their  Rnancing  needs  from 
REA  at  a  2  percent  interest  rale  will  be 
required  to  obtain  up  to  30  percent  of 
their  Hnancing  needs  from  non-REA 
sources.  The  remaining  portion  of  their 
financing  needs  would  be  provided  by 
an  REA  insured  loan  at  a  5  percent 
interest  rate.  This  proposed  action  will 
amend  the  REA/supplemental  lending 
ratios  for  those  former  statutory  2 
percent  borrowers  (those  with  two  or 
fewer  consumers  per  mile  or  an  average 
adjusted  plant  revenue  ratio  of  over  9.0 
as  of  December  31, 1980]  to  allow  them 
to  obtain  90  percent  of  their  fmancing 
needs  from  an  REA  insured  loan  at  a  5 
percent  interest  rate  and  the  remaining 
10  percent  from  non-REA  lenders.  It  will 
apply  to  loan  requests  received  by  REA 
after  July  24. 1981.  All  other  REA 
borrowers  will  be  unaffected  by  this 
change. 

date:  Public  comments  must  be  received 
by  REA  no  later  than  March  29, 1982. 
ADDRESS:  Submit  written  comments  to 
Charles  R.  Weaver,  Director,  Electric 
Loans  and  Management  Division,  Rural 
Electrification  Administration,  Room 


3342.  South  Building.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Milton  E.  Wright,  Borrowers 
Management  Branch — Electric  Loans 
and  Management  Division,  Room  3338, 
South  Building,  U.S.  Department  of 
Agriculture,  Washington,  DC.  20250, 
Telephone  (202)  382-1936. 

The  Draft  Regulatory  Impact  Analysis 
describing  the  options  considered  in 
developing  this  proposed  rule  and  the 
impact  of  implementing  each  option  is 
available  on  request  to  the  above 
address. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act,  as 
amended.  (7  U.S.C.  901  et  seq.),  REA 
proposes  to  amend  Appendix  A-REA 
Bulletins  by  revising  the  first  page  of 
Attachment  A  of  REA  Bulletin  2ai4, 
Supplemental  Financing  for  Loans 
Considered  Under  Section  4  of  the  Rural 
Electrification  Act,  as  follows: 

Attachment  A — Snpplemental  Loan 
Criteria  for  Electric  Distribution 
Borrowers 

I.  Borrower  Eligibility  for 
Supplemental  Financing:  Borrowers  in 
either  of  the  following  two  categories 
will  be  expected,  unless  there  are 
exceptional  circimistances  as 
determined  by  the  Administrator,  to 
obtain  a  portion  of  their  long-term  loan 
funds  from  a  supplemental  financing 
source: 

A.  Borrowers  which  have  not 
previously  received  a  concurrent  REA 
and  non-REA  loan  and  which  have  a: 

1.  Times  Interest  Earned  Ratio  (TIER) 
(average  of  highest  two  ratios  in  last 
three  years)  of  1.5  or  more,  and 

2.  Debt  Service  Coverage  (DSC) 
(average  of  highest  two  of  last  three 
years)  of  1.25  or  more. 

B.  Borrowers  which  have  received  one 
or  more  concurrent  REA  and  non-REA 
loans. 

II.  Loan  Proportions  for  Concurrent 
Loans: 

A.  The  loan  proportions  for  concurrent 
loans  to  borrowers,  who  are  eligible  for 
supplemental  financing  as  set  forth 
above,  with  an  average  consumer 
density  (DENSITY)  of  two  or  fewer  per 
mile  or  an  average  adjusted  plant 
revenue  ratio  (APRR)  of  over  9.0  as  of 
December  31, 1980,  will  be  90  percent 
from  REA  and  10  percent  from 
supplemental  sources. 

B.  The  loan  proportions  for  concurrent 
loans  to  all  other  borrowers,  who  are 


eligible  for  supplemental  financing  as 
set  forth  above,  will  be  based  on  the 
borrower's  plant  revenue  ratio  (PRR)  as 
follows: 
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This  proposed  action  has  been  issued 
in  conformance  with  Executive  Order 
12291.  Federal  Regulation,  and  has  been 
determined  to  be  "not  major."  A 
Regulatory  Flexibility  Analysis  is  not 
required,  and  an  OBM  Circular  A-95 
review  is  not  applicable  to  this  action. 

REA  is  initiating  rulemaking 
procedures  for  a  complete  review  and 
possible  revision  of  REA  Bulletin  20-14. 
The  action  proposed  in  this  notice 
should  be  viewed  as  a  temporary  policy. 

Among  the  various  options  which 
REA  considered  was  allowing  former 
statutory  2  percent  borrowers  to  obtain 
100  percent  of  their  financing  needs  from 
REA  at  a  5  percent  interest  rate.  This 
option  would  not  encourage  the  use  of 
non-REA  financing,  and  it  would 
increase  the  demand  for  REA  insured 
loan  funds.  REA  also  considered  taking 
no  action.  This  option  would  create  a 
hardship  for  some  borrowers  in  terms  of 
both  the  impact  of  increased  interest 
costs  and  the  impact  of  establishing  new 
financing  arrangements  with  non-REA 
lenders. 

The  primary  objective  of  the  action 
selected  is  to  ease  for  certain  borrowers 
the  transition  from  100  percent  REA 
financing  to  partial  supplemental 
financing  and  the  resulting  increase  in 
interest  costs.  As  a  result  of  the 
proposed  action,  these  borrowers  will  be 
required  to  establish  and  use 
supplemental  lending  sources.  This 
action  is  also  consistent  with  previous 
REA  policy.  When  borrowers  were  first 
required  to  use  outside  lending  sources 
REA  used  a  transition  period  to  ease  the 
impact  on  the  borrowers  of  going  to 
partial  supplemental  financing. 

All  written  submissions  made 
pursuant  to  this  action  will  be  made 
available  for  public  inspection  during 
regular  business  hours  from  the  above 
office.  This  program  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
as  10.850 — Rural  Electrification  Loans 
and  Loan  Guarantees. 
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Dated:  |amny  is,  t982. 
lack  Van  Ma(k, 

Acting  Admiitistmtor. 

|FR  Doc  82-187S  Filed  1-25-82.  8:45  «m| 
WtUNG  CODE  S410-1S-M 


7  CFH  Part  1701 

Proposed  Attachmein  C  to  AEA 
Bulletin  20-14,  Sopplementa!  Rnancmg 
for  Loans  Under  Secfions  1  and  905  of 
the  Rural  Oecti  Iflufkiii  Act 

agency:  Rural  EleclriGcatioo 
Admixustratioa,  USDA. 
ACTtOM:  Proposed  raie. 

summary:  REA  proposes  to  add  an 
Attachment  C  to  REA  Bnlletin  20-14. 
Supplemental  Financing  for  Loans 
Considered  Under  Section  4  of  the  Rural 
E3ectrification  Act  This  attachment  will 
amend  this  bulletin  and  afl  bulletins 
inconsistent  herewi^  to  provide  that 
distribution  and  subtransmission 
purposes  will  be  given  priority  in  the 
making  of  loans  under  Sections  4  and 
305  of  the  Rural  Electrification  Act. 
Generally  generation  and  bulk 
transmission  facilities,  headquarters 
facilities,  acquisitions,  general  plant 
equipment  and  other  purposes  will  be 
financed  by  the  borrower  from  non-REA 
loans  or  general  funds,  subject  to 
approval  requirements  set  forth  in  REA 
Bulletin  103-2.  Attachment  C  also  sets 
forth  a  procedure  for  determining  the 
supplemental  propoi-tions  for  concurrent 
loans  to  power  supply  borrowers. 

The  proposed  Attachment  C  will 
ensure  that  all  distribution  and  power 
supply  borrowers  are  treated 
consistently  in  the  financing  of 
subtransmission  facilities  and  enable 
REA  to  make  optimum  use  of  available 
REA  loan  funds. 

DATE:  Public  comments  must  be  received 
by  REA  no  later  than  March  29. 1982. 
ADDKESS:  Submit  vrritiea  oomioents  to 
Charles  R.  Weaver.  Director,  Electric 
Loans  and  Management  Division.  Rural 
Electrification  Administration.  Room 
3342.  South  Building.  U3.  Department  of 
Agriculture,  Washington.  DXL  20250. 
FOR  PURTHGR  MFOMMnON  CONTACT. 
Milton  E.  Wright's  Borrowers" 
Management  Branch,  Electric  Loan  and 
Management  Division,  Room  3336,  South 
Buihiiag.  U.S.  Dq>artinent  of 
Agriculture,  Washington.  D.C.  20250, 
telephone  (202)  382-193a 

All  written  8ubmi«sion  made  pursuant 
tu  this  action  will  be  available  in  Room 
3342,  South  Building,  U.S  OeiMrtiBent  of 
Agriculture,  WashiQ«too.  D.C.  This 
program  is  fisted  in  the  Catalog  <A 


Federal  Oamestk  Assistance  as  10.85&— 
Rural  Electri&catjon  Loans  and  Loan 
Guarantees. 

The  Draft  RegalatcHy  Impact  Analysis 
describing  the  <^>tioQfi  coosidered  in 
developing  this  proposed  rule  and  the 
impact  of  implementing  each  (^ion  is 
available  on  request  to  the  above 
address. 

to  (iie  Rnral  Electiification  Act  as 
amended  (7  MSXl  901  et  seq-J.  REA 
proposes  to  Amend  REA  Bulletin  20-14. 
Supplemental  Financing  for  Loans 
Under  sections  4  sad  305  of  the  Rural 
Electrification  Act  by  adding  an 
Attachment  C,  Loans  for  Electric 
Facilities,  to  the  bniletin. 

This  proposed  action  has  been  issued 
in  conformance  with  Executive  Order 
12291.  Federd  Regulatioa.  and  has  been 
determined  to  be  "not  maior."  A 
Regulatory  Flexibility  Analysis  is  noit 
reqaired.  and  an  Olbffi  Ciicnlar  A-95 
review  is  not  appbcabie  to  this  action. 

REA  is  also  initiating  miemakii^ 
procedures  for  a  compiete  review  and 
posable  levimm  of  REA  Bi^ietifl  20-14. 

Among  the  various  options  wrhicii 
REA  ccHtsklered  was  revising  Bulletin 
20-14  to  specify  that  REA  k>ans  would 
be  limited  to  distribution /ociZ/'//e«  only. 
REA  also  coBsidered  apportioning 
available  loans  to  d^tribution 
borrowers  only.  These  options  would 
not  ensure  that  all  borrowers  would  be 
treated  consistently  for  finanong  of 
facilities  most  closely  related  to  electric 
distribution.  In  addition,  the  option 
selected  maices  optimam  use  of 
available  REA  electric  loans  for 
distribution  and  subtransmission 
facilities.  The  text  of  Attachment  C 
follows: 

Attacfamenft  C — Financing  for  Electric 
Facilities 

I.  Priorities  for  REA  Loans:  To  make 
optimam  use  of  available  REA  loan 
funds  and  to  ensure  that  borrowers  are 
treated  coosislently  in  the  financing  of 
different  types  of  facilities,  priority  will 
be  given  to  REA  loans  for  the  following 
putposes: 

A.  Distribution  facilities. 

B.  Subtransmission  facilities — those 
between  (1)  the  high  side  voltage  level 
of  transformation  to  the  applicable 
primary  distnbution  voltage  and  (2J  the 
low  side  of  the  next  higher  voltage 
transformation. 

Except  as  otherwise  determined  by 
the  Administrator,  borrowers  should  use 
genera!  funds  or  noa-REA  loans  for 
other  purposes.  REA  will  consider 
accommodating  the  lien  of  its  mortgage 
to  facilitate  financing  from  other  lenders 
for  such  purposes.  Loan  guarantees  will 


be  available  for  bulk  transnnsston  and 
generatioo  facilities  in  accordaoce  with 
REA  Bulletm  20-22  and  for  such  other 
purposes  as  the  Administrator  may 
determine  on  a  case-by-case  basis. 
IL  SapplementaJ  Loan  Proportions: 

A.  Distribution  Borrowers: 
Supplemental  loan  proportions  for 
distribution  borrowers  are  specified  in 
Attachment  A  (or  revisions  thereof^  of 
this  bulletin. 

B.  Power  Supply  Borrowers:  When  a 
power  supply  borrower  requests  an  REA 
loan,  it  wifl  be  required,  unless 
otherwise  determined  by  the 
Administrator,  to  obtain  a  sopplemental 
loan.  "Hie  supplemental  loan  proporition 
for  a  power  supply  system  will  be  the 
aritimietic  mean  of  die  supplemental 
loan  proportions  for  which  its 
distribution  system  members  would 
qualify. 

Example — ^A  power  supply  borrower 
with  four  members  with  supplemental 
loan  proportioos  as  follows  would  have 
a  supplemental  loan  proportion  of  22.5%: 
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■90  divided  by  4  aquH  223  pnant 

Dated:  January  1&  tSBZ. 
Jack  Van  Maik. 

Acting  Admimsftrator. 

fnt  Doc  82-1088  riM  l-ZS-BK  MS  nfl) 
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DEPARTINENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

12CFRPart2 

[Docket  No.  U-1] 

Disposition  of  CredR  Life  Insurance 
Income 


:  Ccmptrolier  of  the  Currency 
(OCC).  Treasury. 
action:  Proposed  rule. 

SUMMARY:  OCC  proposes  to  amend  an 
existing  regulation.  12  CFR  Part  2,  to 
reflect  recommendations  of  the  Federal 
Financial  Institutions  Examination 
Council.  Among  other  things,  the 
proposed  amendments  will  permit 
limited  bonnses  and  incentives  to  bank 
employees  for  credit  hie  insurance  sales 
and  will  define  the  compensation  to  be 


3556 


Federal  Register  /  Vol.  47.  No.  17  /  Tuesday.  January  26,  1982  /  Proposed  Rules 


paid  ia  a  national  bank  by  an  affiliate  to 
which  credit  life  insurance  income  is 
credited.  OCC  also  proposes  the  repeal 
of  certain  provisions  in  12  CFR  Part  2 
thought  to  be  unnecessary. 

DATE:  Comments  must  be  received  by 
March  10, 1982. 

ADDRESS:  Send  comments  to  Docket  No. 
82-1,  Communications  Division,  Third 
Floor,  Office  of  the  Comptroller  of  the 
Currency,  Washington.  D.C.  20219, 
Attention:  Marie  Giblin.  Telephone  (202) 
447-1800.  Comments  will  be  available 
for  public  inspection  and  photocopying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ford  Barrett,  Assistant  Chief  Counsel, 
Comptroller  of  the  Currency, 
Washington,  D.C.  20219,  telephone  202/ 
447-1896. 
SUPPLEMENTARY  INFORMATION: 

Special  Studies 

The  Secretary  of  the  Treasury  has 
certified  that  the  proposed  amendments 
do  not  require  a  regulatory  flexbility 
analysis  on  the  ground  that  the 
amendments  will  have  no  significant 
economic  impact.  As  proposed,  the 
amendments  will  change  several  minor 
details  of  a  long  standing  OCC 
regulation  and  bring  it  into  conformity 
with  a  policy  statement  recommended 
by  the  Federal  Financial  Institutions 
Examination  Council.  In  addition,  the 
amendments  will  permit  OCC  to  delete 
several  provisions  in  the  existing 
regulation  that  are  thought  to  be 
unnecessary. 

The  amendments  proposed  below  do 
not  constitute  a  major  rule  under  section 
3  of  Executive  Order  12291.  and 
therefore  no  regulatory  impact  analysis 
is  necessary.  The  Federal  Financial 
Institutions  Examination  Council 
concluded  that  its  recommended  policy 
statement,  from  which  the  proposed 
amendments  are  drawn,  will  have  a 
beneficial  impact  on  financial 
institutions.  The  effect  on  bank  holding 
companies  and  individuals  was 
assessed  as  immaterial  and  minor, 
respectively.  Since  OCC's  regulation  has 
been  in  effect  for  more  than  three  years, 
the  impact  of  the  proposed  amendments 
should  not  differ  from  the  Council's 
assessment.  In  view  of  the  proposed 
deletion  of  provisions  relating  to 
minority  shareholders  and  board  of 
director  approvals,  the  impact  of  the 
proposed  amendments  should  be  even 
more  favorable. 

Background 

In  1978  OCC  promulgated  a 
regulation,  12  CFR  Part  2,  prohibiting 
individual  bank  employees,  officers, 
directors  and  principal  shareholders 


from  retaining  for  their  own  personal 
benefit  commissions  from  the  sale  of 
credit  life,  health  and  accident  insurance 
("credit  life  insurance")  to  loan 
customers.  Three  years  later,  on 
December  31. 1980,  the  Federal  Financial 
Institutions  Examination  Council 
("Council")  adopted,  after  soliciting 
public  comments  (45  FR  1152),  a  policy 
statement  on  the  same  subject  with  the 
same  thrust,  and  recommended  it  to  its 
member  agencies.  The  Council's  policy 
statement  and  the  OCC  regulation  have 
the  same  overall  purpose  and  effect,  but 
differences  exist  in  certain  details. 
Moreover,  as  a  result  of  the  Council's 
action,  OCC  believes  portions  of  its 
regulation  are  no  longer  necessary. 
Accordingly,  OCC  now  proposes  to 
amend  12  CFR  Part  2  to  achieve 
consistency  with  the  Council's  policy 
statement  and  to  delete  unnecessary 
provisions. ' 

Specifically,  the  following  additions 
and  deletions  are  proposed: 

(1)  The  citations  to  OCC's  rulemaking 
authority  in  12  CFR  2.1  will  be  amended 
to  include  12  U.S.C.  93a  and  12  U.S.C. 
1818(n).  The  former  is  OCC's  general 
rulemaking  authority  and  the  latter  is 
the  rulemaking  provision  in  the 
Financial  Institutions  Supervisory  Act  of 
1966,  80  Stat.  1046, 1052-1053,  as 
amended.  The  reference  in  the  existing 
regulation  to  12  U.S.C.  1818(b)  will  be 
deleted. 

(2)  The  definition  of  "credit  life 
insurance"  in  12  CFR  2.3(e)  will  be 
expanded  to  include  mortgage  life  and 
disability  insurance.  The  term  "mortgage 
life  and  disability  insurance"  is  intended 
to  cover  any  insurance  designed  to 
repay  a  mortgage  loan  on  the  death  or 
disability  of  the  borrower. 

(3)  A  new  sentence  will  be  added  to 
12  CFR  2.4(a)  to  clarify  that  bank 
employees  and  officers  may  receive 
bonuses  or  incentives  based  on  credit 
life  insurance  sales.  Bonuses  must  be 
paid  out  of  the  bank's  funds  and  may 
not  be  given  more  frequently  than 
quarterly.  The  aggregate  value  of  the 
bonuses  and  incentives  in  any  one  yeqr 
may  not  exceed  5  percent  of  the 
recipient's  annual  salary.  Alternatively, 
bonuses  paid  to  any  one  individual 
during  the  year  may  not  exceed  5 
percent  of  the  average  salary  of  all  loan 
officers  participating  in  the  plan. 

According  to  the  Council,  "Allowing 
limited  bonuses  will  respond  to  the 
comment  voiced  by  many  financial 
institutions  that  an  incentive  is  required 
to  motivate  a  loan  officer  to  sell  credit 
life  insurance,  while  still  reducing  the 


'  The  Board  of  Governors  of  the  Federal  Reserve 
System  has  adopted  the  Council'i  recommended 
policy  statement.  46  FR  24690  (May  1. 1961). 


potential  for  abusive  sales  practices." 
Moreover,  OCC  has  previously 
interpreted  12  CFR  Part  2  as  permitting 
limited  bonuses  based  on  credit  life 
insurance  sales.  See  Interpretive  Letters 
No.  26,  45  and  86  published  at  CCH  Fed. 
banking  L  Rep.  ^85,101, 185,120  and 
185.161,  respectively. 

(4)  12  CFR  2.4(b)  will  be  amended  to 
reflect  the  Council's  recommendation 
that  credit  life  income  should  be 
credited  to  the  income  accounts  of  the 
bank  (or  its  operating  subsidiary)  and 
not  to  the  bank's  individual  employees, 
officers,  directors,  principal 
shareholders,  their  interests,  or  other 
affiliates.  However,  such  income  may  be 
credited  to  an  affiliate  operating  under 
the  Bank  Holding  Company  Act  or  to  a 
trust  for  the  benefit  of  all  shareholders, 
provided  the  bank  receives  reasonable 
compensation  for  use  of  bank  personnel, 
premises  and  good  will  in  the  sale  of  the 
insurance.  As  a  general  rule, 
"reasonable  compensation"  means  an 
amount  equivalent  to  at  least  20  percent 
of  the  affiliate's  net  income  attributable 
to  the  financial  institution's  credit  life 
Insurance  sales. 

OCC  has  long  held  the  view  that  the 
bank  is  the  proper  place  to  credit  all 
income  from  the  sale  of  credit  life 
insurance  on  bank  loans.  See,  e.g.,  42  FR 
48518,  48521  (1977).  However,  OCC 
recognizes  that  the  Board  of  Governors 
of  the  Federal  Reserve  System  has 
approved  numerous  applications  under 
the  Bank  Holding  Company  Act  on  the 
assumption  that  this  income  would  be 
credited  directly  to  the  holding  company 
for  use  in  servicing  its  debt. 
Accordingly,  12  CFR  Part  2  currently 
permits  this  income  to  be  credited  to 
affiliates.  OCC  continues  to  believe  this 
procedure  is  acceptable  provided  that 
reasonable  compensation  is  paid  to  the 
bank.  As  the  Council  stated  in  the 
commentary  accompanying  its 
recommended  policy  statement,  the 
reasonable  compensation  requirement 
"recognizes  both  the  role  of  the  financial 
institution  in  generating  credit  life 
insurance  sales  and  the  rights  of  any 
minority  stockholders  to  share  in  the 
benefits  of  such  plans." 

Under  the  Council's  recommended 
policy  statement  "income"  includes 
commissions  and  experience  rating 
credits  (sometimes  referred  to  as 
retrospective  rate  credits);  it  does  not 
refer  to  that  portion  of  the  premium 
required  to  cover  the  underwriting  risk. 

The  reasonable  compensation 
requirement  is  intended  to  work  as 
follows.  Where  a  bank  holding  company 
operates  an  insurance  agency  selling 
credit  life  insurance  to  both  the  bank's 
customers  and  to  customers  of  the 
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holding  company's  finance  company 
subsidiary,  tfie  minimum  reasonable 
compensaticMi  to  the  bank  would  be  20 
percent  of  the  net  income  from  credit  life 
sales  made  by  the  bank.  Where  the 
entire  credit  life  premium  is  credited  to 
the  holding  company's  reinsurance 
company  subsidiary,  there  are  two 
choices  for  satisfying  the  reasonable 
compensation  requirement.  Under  the 
first,  the  bank  would  be  paid  an  amount 
equivalent  to  20  percent  of  the 
reinsurance  company's  net  income 
attributable  to  the  bank's  credit  life 
sales.  Under  the  second,  the  bank  would 
be  paid  20  percent  of  the  ne*  income  of  a 
pro  forma  insurance  agency  affiliate 
receiving  the  ongoing  rate  of 
commissJoo.  Thus,  if  the  standard  rate 
of  commission  were  30  percent  of  the 
premium  and  the  agency  on  a  pro  forma 
basis  grossed  30  percent  of  all  premiums 
paid  by  bank  loan  cnstomers.  the 
reinsurance  affiliate  would  pay  the  bank 
approximately  20  percent  of  the  30 
percent  gross.  JA  small  allowance  could 
be  made  for  the  pro  forma  agency's 
expenses  so  that  the  20  percent  factor 
would  be  applied  to  a  net  figure.) 

OCC  imderstands  that  some  states 
have  placed  limitations  on  the 
compensation  a  bank  may  receive  from 
an  insurer,  including  a  bank  holding 
company's  reinsurance  company 
subsidiary.  For  example.  §  185.9  (a)  and 
(c)  of  Regulation  No.  27-A  issued  by  the 
State  of  New  York  Insurance 
Department  appears  to  place  some 
limitations  on  compensation.* However, 
the  limitations  do  not  appear  necessarily 
to  conflict  with  the  20  percent  of  net 
income  approach  reconroended  by  the 
Council  and  described  above.  Moreover, 
since  §  185.9(c]  allows  die 
Superintendent  of  Insurance  to  approve 
compensation  arrangements  un  a  case- 
by-case  basis,  the  Comptn^er's 
requirement  may  be  fovnd  to  be 
acceptable.  Finally,  even  if  a  direct 
conflict  exists,  the  Comptroller's 
reasonable  compensation  requirement 
may  supercede  contrary  state 
regulations  since  the  sale  of  credit  life 
insurance  through  a  national  bank  may 
constitute  the  business  of  banking 
subject  to  the  Comptroller's  exclusive 
supervision  under  12  U.S.C.  481  and  484 
and  not  the  business  of  insurance  within 
the  meaning  of  the  McCarran-Ferguson 
Act.  15  U.S.C.  imi,  et  seq. 

(5)  The  provision  in  12  CFR  2.4<b) 
guaranteeing  minority  stockholders  of  a 
national  bank  their  pro  rata  share  of  the 
credit  life  insurance  income  generated 
by  the  bank  wii  be  deie«ed.  This  action 


'Iti  adrfitran.  I  ISS.IO  appears  1o  pmhihil  rtip 
payment  of  retrospeclive  rate  orediU  te  bitakt 
selling  group  credit  insurance. 


is  proposed  because  it  seems  unusually 
burdensome  to  require  both  the  payment 
of  reasonable  compensation  and  the 
reservation  of  the  minority  stockholders' 
share  in  all  instances  in  which  the  credit 
life  income  is  credited  to  a  holding 
company  or  non-banking  affiliate 
owning  less  than  100  percent  of  the 
bank's  stock.  Second,  the  minority 
shareholders  will  benefit,  if  only 
indirectly,  from  flie  requirement  that  the 
bank  be  paid  reasonable  compensation 
for  use  of  its  personnel,  premises  and 
good  will.  Finally,  the  Council's 
recommended  policy  statement  contains 
no  special  provision  for  minority 
shareholders. 

(6)  12  CFR  2.4(cJ  will  be  deleted  in  iU 
entirety.  The  provisions  in  (c)  either 
conflict  with  the  amendments  proposed 
to  subsection  (b)  or  are  not  consistent 
with  the  Council's  recommendations. 
Subsection  (d)  »vill  be  renumbered  as 
subsection  (c). 

(7)  12  CFR  2.5(a).  which  requires 
action  by  a  national  bank's  board  of 
directors  in  certain  instances,  will  be 
deleted  as  no  longer  necessary. 
Subsections  (a)  and  (b)  were  originally 
intended  to  make  die  board  aware  of  the 
method  used  to  distribute  credit  life 
insurance  income.  Since  compliance 
with  12  CFR  Part  2  has  been  good 
overall,  this  subsection  can  be  deleted. 
Subsection  (b)  will  be  retained  in 
slightly  modified  form. 

(8)  OCC  proposes  diat  the 
amendments  will  be  effective  30  days 
after  publication  in  final  form  in  the 
Federal  Register,  except  that  die 
effective  date  trf  the  reasonable 
compensation  requirement  in  12  CFR 
2.4(b)  will  be  May  1, 1983.  Under  the 
terms  of  the  Council's  policy  statement. 
OCC  is  not  required  to  delay  the 
effective  date  of  the  reasonable 
compensation  requirement  for  national 
banks.  OCC  proposes  to  do  so 
nevertheless,  since  multi-bank  holding 
companies  with  both  national  and  state 
bank  subsidiaries  will  find  it  easier  to 
implement  if  the  effective  date  is  the 
same  for  both  types  of  banks.  National 
banks  that  elect  to  wait  until  May  1. 
1983.  to  implement  the  reasonable 
compensation  requirement  must 
continue  to  adhere  to  the  minority 
shareholder  provision  in  the  existing  12 
CFR  2.4(b)  until  dial  date. 

Altenuftivaa 

As  noted  above.  OCC  proposes  to 
adopt  the  Coimdl's  position  of  allowing 
credit  life  insurance  income  to  be 
credited  to  a  non-bank  affiliate  of  the 
holding  company  provided  *<"»« 
reasonable  compensation  is  paid  to  the 
bank  for  use  of  its  premises,  personnel 
and  good  will.  Comment  is  also 


requested  on  alternative  approaches, 
which  include: 

1.  OCC  would  make  no  changes  in  12 
CFR  Part  2  on  diis  subject.  The  effect 
would  be  to  continue  to  allow  the  credit 
life  income  to  flow  to  a  holding  company 
affiliate,  with  no  requirement  for 
compensation  to  the  bank.  The  existing 
proviso  in  12  CFR  2.4(b)  that  die 
minority  shareholders'  proportionate 
share  be  placed  in  trust  would  be 
retained. 

2.  OCC  wouW  delete  the  proviso  in  12 
CFR  2.4(b)  relating  to  the  minority 
stockholders'  proportionate  share  and 
monitor  on  a  bank  by  bank  basis  the 
adequacy  of  the  compensation  paid  by 
the  faold^  company  affiliate  to  the 
bank,  sobject  to  a  sideline  that  as  a 
general  rule,  reasonable  compensation 
means  an  amount  equivalent  to  at  least 
20  percent  of  die  affiHate's  net  income 
attributable  to  the  bank's  credit  life 
insurance  sales. 

3.  OCC  would  amend  12  CFR  Part  2  to 
require  that  aJl  income  generated  from 
credit  Hfe  insurance  sales  be  credited 
solely  to  the  bank.  This  alternative  is 
similar  to  the  proposal  on  which  the 
Federal  Financial  Institutions 
Examination  Council  sought  comment, 
45  FR  1152. 

Comments  should  consider  what 
impact  if  any.  OCC's  proposal  and  the 
alternatives  thereto  will  have  on  a 
national  bank.  t 

PART  2— DISPOSITION  OF  CREDIT 
UFE  INSURANCE  INCOME 

Accordingly.  OCC  proposes  to  amend 
12  CFR  2  to  read  as  follows: 

Section  2-1  is  revised  to  read  as 
follows: 

§  2.1    Authority. 

This  part  is  issued  by  the  Comptroller 
of  the  Corrency  under  the  general 
authority  of  the  national  banking  laws, 
12  U.S.C.  1  ef  seq.,  and  under  the 
specific  authority  of  12  U.S.C.  24 
(Seventh).  60.  73.  92.  93a  and  1818(n). 

2.  Section  2.3(e)  is  revised  to  read  as 
follows: 

§2.3    DeflnlBens. 


(e)  The  term  "credit  life  insurance"     ~ 
means  credit  life,  health  and  accident 
insurance,  sometimes  referred  to  as 
credit  life  and  disability  insurance,  and 
mortgage  life  and  disability  insurance. 

3.  Section  2.4  is  revised  to  read  as 
follows: 

§2.4    Distribution  of  credtt  lita  insurance 
income. 

(a)  No  bank  employee,  officer,  director 
or  principal  shareholder  may  retain 
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commissions  or  other  income  from  the 
sale  of  credit  life  insurance  in 
connection  with  any  loan  made  by  the 
bank.  Except  as  provided  in  paragraph 
(b)  of  this  section,  retention  of  credit  life 
insurance  income  by  such  persons  or  by 
corporations,  partnerships,  associations 
or  other  entities  in  which  such  persons 
have  an  interest  of  more  than  5  percent 
is  an  unsafe  and  unsound  banking 
practice.  Notwithstanding  this 
prohibition,  bank  employees  and 
officers  may  participate  in  a  bonus  or 
incentive  plan  under  which  payments 
based  on  credit  life  insurance  sales  are 
made  in  cash  or  in  kind  out  of  the  bank's 
funds  not  more  frequently  than  quarterly 
and  in  an  amount  not  exceeding  in  any 
one  year  5  percent  of  the  recipient's 
annual  salary.  Alternatively,  bonuses 
paid  to  any  one  individual  during  the 
year  for  credit  life  sales  may  not  exceed 
5  percent  of  the  average  salary  of  all 
loan  officers  participating  in  the  bank's 
plan. 

(b)  As  an  accounting  and  operations 
matter,  income  derived  from  credit  life 
insurance  sales  to  loan  customers  shall 
be  credited  to  the  income  accounts  of 
the  bank  and  not  to  the  bank's 
individual  employees,  officers,  directors, 
principal  shareholders,  their  interests  or 
other  affiliates.  However,  such  income 
may  be  credited  to  an  affiliate  operating 
under  the  Bank  Holding  Company  Act  or 
to  a  trust  for  the  benefit  of  all 
shareholders;  Provided,  Thai,  the  bank 
receives  reasonable  compensation  in 
recognition  of  the  role  played  by  its 
personnel,  premises  and  good  will  in 
credit  life  insurance  sales.  As  a  general 
rule,  "reasonable  compensation"  means 
an  amount  equivalent  to  at  least  20 
percent  of  the  affiliate's  net  income 
attributable  to  the  bank's  credit  life 
insurance  sales. 

(c)  Nothing  in  this  section  shall  be 
construed  to  prohibit  a  bank  employee, 
officer,  director,  or  principal  shareholder 
who  holds  an  insurance  agent's  license 
from  agreeing  to  compensate  the  bank 
for  the  use  of  its  premises,  employees, 
and  good  will;  Provided,  That  all  income 
received  by  said  employee,  officer, 
director,  or  principal  shareholder  from 
this  activity  is  turned  over  to  the  bank 
as  compensation. 

4.  Section  2.5  is  revised  to  read  as 
follows: 

§  2.5    ResponsibllHtes  of  director*. 

Directors  shall  observe  the  rules  in 
§  2.4  and  shall  be  mindful  of  their  duty 
under  both  the  common  law  and  12 
U.S.C.  73  to  promote  and  advance  the 


interests  of  the  bank  over  their  own 
personal  interests. 

Dated:  December  9, 1981. 
Charles  E.  Lord, 

Acting  Comptroller  of  the  Currency.  ^ 

|FR  l)nc.  83-1860  FlleJ  1-26-82;  Bl45  um| 
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Internal  Revenue  Service 
26  CFR  Part  53 

lEE-69-80] 

Minimum  Investment  Return  of  Private 
Foundations 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  cf  proposed  rulemaking. 

summary:  This  document  contains 
proposed  clarifying  amendments  to 
regulations  relating  to  the  excise  tax 
imposed  by  section  4942  on  the 
undistributed  income  of  a  private 
foundation.  The  existing  regulations  do 
not  deal  explicitly  with  future  interests 
created  by  the  private  foundation.  The 
proposed  regulations  will  provide 
guidance  to  foundations  that  may  be 
subject  to  this  tax. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  March  29, 1982.  The 
amendments  are  proposed  to  be 
effective  for  taxable  years  beginning 
after  December  31, 1969. 
address:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention: 
CC:LR:T:EE-69-80,  Washington,  D.C. 
20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  B.  Baker  of  the  Employee  Plans 
and  Exempt  Organizations  Division, 
Office  of  the  Chief  Counsel,  Internal 
Revenue  Service,  111  Constitution 
Avenue,  NW.,  Washington,  D.C.  20224, 
Attention:  CC:LR:T:EE-69-80,  202-566- 
3422  (not  a  toll-free  call). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Foundation  and 
Similar  Excise  Taxes  (26  CFR  Part  53) 
under  section  4942  of  the  Internal 
Revenue  Code  of  1954.  The  amendments 
are  to  be  issued  under  the  authority 
contained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68 A  Stat.  917.  26 
U.S.C.  7805). 

Proposed  Amendments 

In  determining  whether  a  private 
foundation  has  undistributed  income  for 
a  taxable  year,  the  private  foundation's 


minimum  investment  return  must  be 
computed.  This  involves  multiplying  the 

fair  market  value  of  the  assets  of  the 
foundation,  excluding  certain  assets,  by 
the  applicable  percentage.  For  this 
computation,  the  regulations  provide 
that  future  interests  are  excluded  from 
the  foundation's  assets  until  all 
intervening  interests  have  expired.  The 
amendment  clarifies  that  the  exclusion 
is  not  available  to  any  future  interest 
created  by  the  private  foundation  after 
December  31. 1969.  An  additional 
amendment  deletes  a  cross  reference  in 
S  53.4942(a)-3(d)(2)  to  §  1.9100-1  of  the 
regulations.  The  cross  reference  is 
inappropriate  because  §  1.9100-1,  by  its 
terms,  is  not  applicable  to  the  private 
foundation  excise  taxes  in  Subtitle  D  of 
the  Code. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  these  proposed  regulations  are 
adopted,  consideration  will  be  given  to 
any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  If  a  public 
hearing  is  held,  notice  of  the  time  and 
place  will  be  published  in  the  Federal 
Register. 

Regulatory  Flexibility  Act 

Although  this  document  is  a  notice  of 
proposed  rulemaking  which  solicits 
public  comment,  the  Internal  Revenue 
Service  has  concluded  that  the 
regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly, 
these  proposed  regulations  do  not 
constitute  regulations  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6). 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  was  George  B. 
Baker  of  the  Employee  Plans  and 
Exempt  Organizations  Division  of  the 
Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

Proposed  Amendment  to  the  Regulations 

Amendments  to  26  CFR  Part  53  are 
proposed  as  follows: 
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PART  53~FOUNDATION  AND  SIMILAR 
EXCISE  TAXES 

Paragraph  1.  Section  53.4942(a)-2  (c) 
(2)(i)  is  revised  to  read  as  follows: 

§  53.4942  (a)-2    Computation  of 
undlstrilHittd  income 

*        •        •        *        • 

[c]  Afinimum  investment  return.  •  *  * 
(2)  Certain  assets  excluded  *  •  * 
(i)  Any  future  interest  (such  as  a 
vested  or  contingent  remainder,  whether 
legal  or  equitable]  of  a  foundation  in  the 
income  or  corpus  of  any  real  or  personal 
property,  other  than  a  futiu^  interest 
created  by  the  private  foundation,  after 
December  31. 1969.  until  all  intervening 
interests  in,  and  rights  to  the  actual 
possession  or  enjoyment  of,  such 
property  have  expired,  or,  although  not 
actually  reduced  to  the  foundation's 
possession,  until  such  futiu-e  interest  has 
been  constructively  received  by  the 
foundation,  as  where  it  has  been 
credited  to  the  foundation's  account,  set 
apart  for  the  foundation,  or  otherwise 
made  available  so  that  the  foundation 
may  acquire  it  at  any  time  or  could  have 
acquired  it  if  notice  of  intention  to 
acquire  had  been  given; 


$53.4942    [Amended] 

Para.  2,  The  last  sentence  of 
paragraph  (2)  of  S  53.4942  (a)-3  (d)  is 
removed. 
Roscoe  L  Egger,  Jr.. 
Commissioner  of  Internal  Revenue. 

|PR  Doc.  82-ltB4  Piled  1-2M2:  a-45  ami 
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26  CFR  Pa 

[LR-176-ao 


Income  Tax;  Subsidized  Borrowings 
Reduce  Business  Energy  Credits 

agency:  Internal  Revenue  Service. 
Treasury. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the  rule 
which  reduces  the  energy  credit  where 
energy  property  is  financed  by 
subsidized  energy  financing  or  tax 
exempt  industrial  development  bonds. 
Changes  to  the  applicable  tax  law  were 
make  by  the  Energy  Tax  Act  of  1978  and 
the  Crude  Oil  Windfall  Profit  Tax  Act  of 
1980.  These  regulations  will  provide  the 
public  with  the  guidance  needed  to 
comply  with  the  la^^^ 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 


mailed  by  March  29. 1982.  This 
amendment  is  proposed  to  be  effective 
for  certain  periods  after  October  1, 1978. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attn:  CC:LR:T  (LR- 
176-60)  Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT 

Mary  Frances  Pearson  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW., 
Washington,  D.C.  20224  (Attn:  CC:LR:T) 
(202-566-3458:  not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  dociunent  contains  a  proposed 
amendment  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  48  of  the  Internal  Revenue  Code 
of  1954.  This  amendment  is  proposed  to 
conform  the  regulations  to  changes 
make  by  section  301(b)  of  the  Energy 
Tax  Act  of  1978  (Pub.  L.  95-618.  92  Stat. 
3195)  and  sections  221(b)(2)  and  223(c) 
of  the  Crude  Oil  Windfall  Profit  Tax  Act 
of  1980  (Pub.  L  96-223,  94  Stat  229).  The 
proposed  regulations  are  to  be  issued 
under  the  authority  contained  in  Code 
sections  7805  (68A  Stat.  917.  26  U.S.C. 
7805)  and  38(b)  (76  Stat.  962.  26  U.S.C. 
38). 

Explanation  of  Provisions 

In  general,  the  energy  percentage,  as 
determined  under  section  46  (a)(2)(C).  is 
applied  to  the  total  amount  of  qualified 
investment  in  energy  property  to 
establish  the  amount  of  credit  allowed. 
Section  301(b)  of  the  Energy  Tax  Act  of 
1978  added  section  48  (1)(11)  to  the  Code. 
This  provision  in  effect  reduces  the 
energy  credit  percentage  by  one -half  if 
the  energy  property  is  financed  in  whole 
or  in  part  with  the  proceeds  of  tax- 
exempt  industrial  development  bonds 
within  the  meaning  of  section  103(b)(2) 
(exempt  IDE's).  Sections  221  (b)(2)  and 
223(c)  of  the  Crude  Oil  Windfall  Profit 
Tax  Act  of  1980  amended  section 
48(1)(11)  to  reduce  the  qualified 
investment  in  energy  property  by  the 
amount  of  financing  attributable  to  the 
proceeds  of  exempt  IDB's  and 
subsidized  energy  financing. 

The  1980  Act  amendments  apply  for 
the  period  after  December  31. 1979,  in 
the  case  of  property  qualifying  under  the 
1980  Act  as  energy  property  for  the  first 
time.  This  property  is  called  "early 
application  property"  and  is  described 
in  §  1.48-9(o)(9)  of  the  proposed 
amendments  to  the  regulations.  For  all 
other  energy  property,  the  1980  Act 
amendments  apply  for  the  period  after 
December  31. 1982. 


For  example,  assume  a  taxpayer 
acquires  and  places  in  service  recycling 
equipment  (which  is  not  early 
application  property)  and  finances  the 
acquisition  in  part  with  exempt  IDB's.  If 
the  equipment  is  acquired  and  placed  in 
ser\ice  before  January  1. 1983,  then  to 
determine  the  credit  for  energy  property, 
the  energy  percentage  is  reduced  by 
one-half  and  then  is  multiplied  against 
the  total  qualified  investment  in  that 
property.  If  the  equipment  is  acquired 
and  placed  in  service  after  December  31. 
1982.  the  qualified  investment  is  reduced 
by  the  amount  of  the  financing 
attributable  to  the  exempt  IDB's  cuid  the 
full  energy  credit  is  multiplied  against 
the  reduced  qualified  investment. 

Subsidized  Energy  Financing 

Section  48(l)(ll),  as  amended  by 
section  223(c)  of  the  Crude  Oil  Windfall 
Profit  Tax  Act  defines  subsidized 
energy  financing  as  financing  provided 
under  a  Federal,  State,  or  local  program 
a  principal  purpose  of  which  is  to 
provide  subsidized  financing  for  projects 
designed  to  conserve  or  produce  energy. 

The  proposed  regulations  follow  the 
Conference  Report  which  indicates  that 
loan  guarantees,  credits  against  State 
and  local  income  taxes,  and  taxable 
grants  are  not  subsidized  energy 
financing.  See,  H.R.  Rep.  No.  96-817, 
96th  Cong.  2d  Sess.  13ft-137  (1980) 
(Conference  Report).  (For  an  example  of 
a  taxable  energy  grant  see.  Rev.  Rul. 
79-356, 1979-2  C.B.  28).  Non-taxable 
government  grants  also  are  not  included 
within  the  definition  of  subsidized 
energy  financing  for  purposes  of  the  rule 
in  section  48(l)(ll).  However,  the  same 
result  is  achieved  for  purposes  of  the 
energy  credit  since  the  basis  of  the 
property  is  determined  with  reference  to 
cost  under  section  1012  and  the  amount 
of  a  non-taxable  grant  will  not  be  taken 
into  account  in  determining  basis.  Also, 
price  guarantees  and  purchase 
commitments  are  not  considered 
subsidized  financing  since  these  type  of 
arrangements  confer  only  a  contingent 
benefit.  However,  if  funds  are  advanced 
under  a  price  guarantee  or  a  purchase 
commitment  agreement  which,  in  effect 
results  in  a  loan  (for  example,  where 
payments  under  the  agreement  are  made 
before  the  project  becomes  operational), 
these  advances  are  considered  to  be 
subsidized  energy  financing.  The 
proposed  regulations  incorporate  the 
substance  of  a  colloquy  between 
Senators  Baker  and  Long  on  the  Senate 
floor  that  subsidized  energy  financing 
does  not  include  funds  received  by 
government  owned  utilities  if  the  source 
of  the  funds  is  from  rate-payers  from  the 
sale  of  services  and  no  tax  revenues  are 
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involved.  See,  128  Cong.  Rec  S.  3052 
(daily  ed.  March  26. 1980);  Rev.  Rui.  81- 
52. 1981-7  IJl.B.  a 

Allocation 

The  statutory  rule  under  section 
48(1](11]  multiples  qualified  investment 
by  a  fraction  to  determine  the  amount  of 
qualiHed  investment  taken  into  account 
for  the  energy  credit.  The  fraction  is  one 
minus  another  fraction  the  numerator  of 
which  is  the  portion  of  qualified 
investment  in  the  property  which  is 
allocable  to  subsidized  financing  or 
proceeds  of  exempt  IDB's  and  the 
denominator  of  which  is  the  total 
qualified  investment  in  the  property 
before  the  application  of  this  rule.  The 
proposed  regulations  achieve  the  same 
result  as  the  statute  by  simply  reducing 
qualified  investment  for  the  energy 
credit  by  the  portion  attributable  to  the 
energy  financing  of  proceeds. 

The  proposed  regulations  allocate  the 
proceeds  according  to  the  type  of 
borrowings  used  to  finance  the  energy 
property.  Borrowings  attributable  to 
subsidized  energy  Hnancing  are  directly 
applied  to  reduce  the  qualiHed 
investment  in  energy  property.  The 
reason  is  that  subsidized  energy  loans, 
e.g.,  loans  granted  pursuant  to  the 
Ener^  Security  Act  (Pub.  L.  98-294,  94 
Stat.  611).  have  legal  restraints  on  the 
use  of  loans  by  taxpayers.  For  example, 
under  section  509(a)(l)(BKii)  of  that  Act, 
proceeds  must  be  used  to  acquire  a 
specific  type  of  energy  property,  i.e., 
solar  energy  systems.  On  the  other 
hand,  the  proceeds  of  exempt  IDE's  are 
ratably  allocated  between  energy 
property  and  other  property  and  then, 
once  the  allocation  is  made,  the 
qualified  investment  in  the  energy 
property  is  reduced  by  the  portion  of 
exempt  IDB  financing  attributed  to  the 
energy  property. 

The  reason  for  this  ratable  allocation 
approach  is  to  prevent  tax  avoidance.  In 
general,  proceeds  from  exempt  IDB's 
can  be  apphed  to  all  property  in  a 
facihty  regardless  of  the  mix  of  energy 
property  or  other  property.  In  the 
absence  of  a  ratable  allocation  rule, 
taxpayers  in  order  to  preserve  the 
energy  credit  might  attempt  to  allocate 
the  proceeds  first  to  non-energy 
property  and  only  then,  if  any  proceeds 
remain,  to  energy  property. 

Comments  and  Requests  For  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 


hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Regulatory  Flexibility  Act 

Although  this  document  is  a  notice  of 
proposed  rulemaking  which  solicits 
public  comment,  the  Internal  Revenue 
Service  has  concluded  that  the 
regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly, 
these  proposed  regulations  do  not 
constitute  regulations  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6). 

Drafting  Infonnation 

The  principal  author  of  these 
proposed  regulations  is  Mary  Frances 
Pearson  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  the 
Income  Tax  Regulations  {26  CFR  Part  1) 
are  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

§1.48-9    (Amended) 

Section  1.48-9  is  amended  by  adding  a 
new  paragraph  (o)  to  read  aa  follows: 

(o)  Energy  property  financed  by 
subsidized  energy  financing  or 
industrial  development  bonds — (1)  /n 
general,  (i)  This  paragraph  (o)  prescribes 
rules — 

(A)  for  reducing  the  qualified 
investment  for  purposes  of  the  energy 
credit.  See  section  48  (l)(ll)  as  amended 
by  section  223(cKl)  of  the  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980  (Pub.  L 
96-223)  and  paragraph  (o)(2)  of  this 
section. 

(B)  For  reducing  the  energy  credit 
percentage.  See  section  48(l)(ll)  as 
amended  by  section  221(b)(2)  of  that  Act 
and  paragraph  (o)(6)  of  this  section. 

(ii)  For  effective  dates,  see  paragraph 
(o](8)  of  this  section. 

(2)  General  rule.  For  purposes  of  the 
energy  credit,  qualified  investment  in 
any  energy  property  (determined 


without  this  paragraph  (o))  is  reduced 
by  the  amount  of  subsidized  borrowed 
funds  used  to  finance  in  whole  or  in  part 
the  energy  property.  Funds  borrowed 
are  subsidized  if  they  are  directly  or 
indirectly  attributable  to  the  proceeds  of 
exempt  IDB's  or  subsidized  energy 
financing. 

(3)  Exempt  IDB  defined.  For  purposes 
of  this  paragraph  (c),  an  exempt  IDB  is 
an  industrial  development  bond  (within 
the  meaning  of  section  103(b)(2))  with 
respect  to  which  the  interest  paid  is 
excluded  from  gross  income  under 
section  103. 

[4)  Subsidized  energy  financing,  (i) 
Funds  are  attributable  to  subsidized 
energy  financing  if  the  source  of  the 
funds  for  financing  (other  than  exempt 
IDB's)  is  provided  directly  or  indirectly 
(such  as  in  association  with,  or  through 
the  facilities  of,  a  bank  or  other  lender) 
by.  or  through,  a  government  agency 
under  a  program  a  principal  purpose  of 
which  is  to  provide  (or  assist  in 
providing)  financing  for  proiects 
designed  to  conserve  or  produce  energy: 
For  purposes  of  this  paragraph  (o),  a 
government  agency  is  a  State  or  local 
governmental  unit  referred  to  in  §  1.103- 
1(a)  or  the  Federal  government. 

(ii)  Subsidized  energy  financing  does 
not  include  a  grant  includible  in  gross 
income  under  section  61,  a  nontaxable 
government  grant,  or  a  credit  against 
State  or  local  taxes.  Loan  guarantees, 
price  guarantees,  purchase 
commitments,  price  support  loans,  and 
similar  arrangements  are  not  considered 
subsidized  energy  financing  unless  the 
arrangement  is  essentially  subsidized 
borrowing  under  paragraph 
(o)(4)(i)  of  this  section. 

(iii)  The  following  examples  illustrate 
this  paragraph  (o)(4). 

Example  (1).  A  law  in  State  A  requires,  as 
part  of  its  State-wide  energy  program,  thai 
public  utilities  in  the  State  provide  lowr 
interest  loans  to  business  enterprises  for  the 
purchase  of  energy  property.  The  utilities  are 
able  to  make  these  low-interest  loans 
availableto  the  enterprises  by  charging  a  2 
percent  surcharge  on  each  utility  service  bill. 
The  funds  from  the  surcharge  are  kept 
separate  in  an  escrow  account.  This  type  of 
low  interest  loan  is  not  subsidized  energy 
financing  and  will  not  reduce  the  qualified 
investment  of  any  energy  property  purchased 
with  these  funds. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1)  except  that,  in  lieu  of  the 
surcharge,  the  utilities  receive  money  from 
the  State  for  the  express  purpose  of  providing 
energy  loans.  Any  low-interest  loans  made 
from  these  funds  will  be  considered 
subsidized  energy  Hnancing. 

Example  (3).  State  B  allows  a  tax  credit  to 
a  financial  institution  which  makes  low 
interest  loans  to  corporations  for  the  purpose 
of  acquiring  energy  devices.  The  financial 
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institution  receives  a  credit  each  year  in  the 
amount  of  the  excess  of  the  interest  that 
would  have  been  paid  at  market  rates  and 
the  actual  interest  paid  on  such  loans.  The 
State  B  tax  credit  arrangement  is  an  interest 
subsidy.  Thus,  any  low-interest  loans 
pursuant  to  this  credit  arrangement  is 
considered  subsidized  energy  financing. 

Example  (4).  State  C  wishes  to  encourage 
the  production  of  synthetic  fuels.  As  an 
inducement  to  Corporation  X  to  build  a 
synthetic  fuel  production  plant,  C  enters  into 
a  contract  with  X  guaranteeing  X  a  certain 
price  for  the  nrct  1,000  barrels  of  daily 
production.  Before  the  plant  is  operational 
and  pursuant  to  the  price  guarantee 
commitment.  X  receives  an  interest  free 
advance  of  SlO.OOO.  Since  the  advance  of 
funds  is  essentially  a  subsidized  energy  loan, 
it  is  considered  to  be  subsidized  energy 
financing. 

(5)  Allocation  of  proceeds,  (i)  For 
purposes  of  the  general  rule,  this 
paragraph  (o){5)  sets  forth  the  manner  of 
determining  the  amount  of  subsidized 
borrowed  funds  that  are  considered 
used  to  finance  energy  property. 

(ii)  If  borrowings  attributable  to 
subsidized  energy  financing  are  used  to 
Tmance  a  facility,  the  entire  amount  of 
the  borrowings  are  considered  used  to 
finance  the  energy  property  included  in 
that  facility  and  thus  is  applied  directly 
to  reduce  the  qualified  investment  in  the 
energy  property. 

{iii)(A)  If  borrowings  attributable  to 
the  proceeds  of  exempt  IDB's  are  used 
to  finance  a  facility,  the  borrowings 
reduce  the  qualified  investment  in  that 
energy  property.  The  amount  of  those 
borrowings  considered  used  to  finance 
energy  property  included  in  that  facility 
equals  to  the  amount  of  the  borrowings 
multiplied  by  a  faction.  The  numerator 
of  the  fraction  is  thf  qualified 
investment  in  the  energy  property  before 
the  reduction  and  the  denominator  is  the 
total  cost  of  that  facility. 

(B)  If  borrowings  are  attributable  to 
the  proceeds  of  exempt  IDB's  the 
exempt  status  of  which  is  derived  solely 
under  section  103(b)(4).  and  the 
proceeds  of  such  borrowings  are  used 
solely  to  finance  the  type  of  property  or 
facility  described  in  section  103(b)(4) 
from  which  the  issue  derives  its  tax- 
exempt  status,  then  the  facility  referred 
to  in  paragraph  (o)(5)(iii)(A)  of  this 
section  is  the  property  or  facility  from 
which  the  iwue  derives  its  tax-exempt 
status. 

(iv)  If  both  borrowings  attributable  to 
subsidized  energy  financing  and 
borrowings  attributable  to  exempt  IDB 
financing  are  used  to  finance  a  facility, 
the  total  amount  of  subsidized  energy 
financing  is  first  applied  directly  to 
reduce  the  qualified  investment 
(determined  without  this  subdivision 


(iv))  in  the  energy  property  included  in 
the  facility.  Then,  paragraph  (o)(5)(iii)  of 
this  section  is  applied  to  the  exempt  IDB 
financing  by  reducing  both  the 
numerator  and  the  denominator  of  the 
fraction  by  the  same  total  amount. 

(v)  The  following  examples  illustrate 
this  paragraph  (o)(5). 

Example  (1).  In  1983.  Corporation  X  builds 
a  facility  costing  $10,000.  The  facility  includes 
energy  property  having  a  useful  life  of  7  years 
and  the  qualified  investment  (before 
reduction)  is  S8,000.  X  receives  in  1983  a 
$6,000  energy  loan  from  the  Department  of 
Energy  for  this  facility  at  a  subsidized  rale  of 
interest  The  qualified  investment  for  the 
energy  property  is  reduced  by  $6,000  to 
S2.000.  See  paragraph  (o)(5)(ii)  of  this  section. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1)  except  that  the  $6,000  is 
borrowed  from  a  fund  established  by  a  local 
government  unit  from  the  proceeds  of  exempt 
IDB's.  The  qualified  investment  in  the  energy 
property  is  reduced  by  $4,800  (i.e.. 
$6,000  X  $8.000/Sl0,000).  Thus,  the  qualified 
investment  is  reduced  from  $8,000  to  $3,200. 
See  paragraph  (o)(5Miii)(  A)  of  this  section. 

Example  (3).  Assume  the  same  facts  as  in 
example  (1)  except  that  the  total  $6,000 
borrowed  to  finance  the  property  is  from  two 
sources.  $2,000  is  a  subsidized  energy  loan 
and  $4,000  is  attributable  to  the  proceeds  of 
exempt  IDB's.  First,  the  qualified  investment 
in  the  energy  property  of  $8,000  is  reduced  by 
the  subsidized  energy  loan  of  $2,000  to  $6,000. 
For  purposerof  allocating  the  proceeds  from 
exempt  IDB's,  the  numerator  and 
denominator  of  the  fraction  in  example  (2) 
are  both  reduced  by  this  $2,000  from  $8,000/ 
$10,000  to  $6.000/$8.000.  Thus,  the  amount 
attributed  to  the  proceeds  of  exempt  IDB's  is 
$3,000  (i.e.,  $4,000  X  S6,000/$a000),  and  the 
qualified  investment  for  the  energy  property 
is  $3,000,  i.e..  $6,00O-«3,000.  See  paragraph 
{o)[5)(iv)  of  this  section. 

Example  (4).  (a)  In  1983,  Corporation  Y 
constructs  a  coal  gasification  project  having 
an  estimated  useful  life  of  20  years  and 
consisting  of  a  gasifier  and  air  pollution 
control  equipment.  The  total  cost  of  the 
project  is  $60  million,  allocable  to  various 
types  of  property  as  follows: 


(c)  QualiRed  investment  for  the  enerR>' 
credit  is  determined  as  follows: 
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(b)  Y  finances  construction  of  the  project 
with  subsidized  financing  ($10  million)  and 
conventional  financing  ($36  million).  Y  also 
receives  proceeds  of  $14  million  from  an  issue 
of  exempt  IDB's,  the  exempt  status  of  which  is 
derived  solely  under  section  103(b)(4)(F).  Y 
uses  the  proceeds  of  the  exempt  IDB's  solely 
to  provide  the  pollution  control  equipment 
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(6)  One-half  exempt  IDB  rule  for 
certain  periods.  For  periods  beginning 
on  or  after  October  1, 197a  to  which  the 
general  rule  of  paragraph  (o)(2)  of  this 
section  does  not  apply,  the  energj' 
percentage  for  properly  is  one-half  of 
the  energy  percentage  determined  under 
section  4e(a)(2)(C)  if  any  funds 
borrowed  to  flnance  the  facility  of 
which  the  energy  property  is  a  part  are 
directly  or  indirectly  attributable  to  the 
proceeds  of  exempt  IDB's.  For 
explanation  of  the  effective  date  of  this 
paragraph  (o)(6).  see  paragraph  (o)(8)  of 
this  section. 

(7)  Add-on  equipment  rule,  (i)  Energy 
property  is  not  considered  to  be 
financed  with  subsidized  borrowings 
solely  because  it  is  installed  in  an 
existing  facility  which  has  been 
previously  so  financed. 

(ii)  The  facts  and  circumstances 
determine  if  energy  property  installed  in 
connection  with  existing  property  is  a 
separate  unit  or  installed  pursuant  to  a 
design,  plan,  or  as  a  component  of  a 
larger  property  (such  as  a  project  or 
facility). 

(iii)  The  following  example  illustrates 
this  paragraph  (o)(7). 

Example.  In  1981,  Corporation  X  finanoes 
its  energy  facility  with  the  proceeds  of 
exempt  IDB's.  The  facility  meets  all  air 
pollution  laws  and  regulations  in  existence, 
or  anticipated,  when  it  is  placed  in  service.  In 
1982.  a  new  State  reglation  requires  the 
installation  of  additional  air  pollution  control 
equipment  which  is  alternative  energy 
property  under  section  48(f)(3)(A)(vi).  X 
receives  subsidized  energy  financing  and 
installs  the  added  equipment  pursuant  to  the 
new  regulation.  The  added  air  pollution 
control  equipment  is  a  separate  unit 
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Therefore,  the  subsidized  energy  loan  for  the 
facility  is  not  imputed  to  the  qualified 
investment  in  this  new  separate  unit. 

(8)  Effective  dates,  (i)  The  general  rule 
in  paragraph  (o)(2]  of  this  section 
applies  to  early  application  property  for 
periods  after  December  31, 1979.  Early 
application  property  is  defined  in 
paragraph  (o)(9]  of  this  section.  For 
other  property,  it  applies  to  periods  after 
December  31, 1982. 

(ii)  Notwithstanding  paragraph 
(o](6)(i)  of  this  section,  funds 
attributable  under  paragraph  (o](4)  of 
this  section  to  subsidized  energy 
financing  made  before  January  1, 1980, 
shall  not  be  taken  into  account  for 
purposes  of  reducing  qualified 
investment  under  the  general  rule  of 
paragraph  (o)(2)  of  this  section.  See 
section  223(c)(2)(Dl  of  Pub.  L.  96-223. 
Subsidized  energy  financing  is 
considered  made  before  January  1, 1980. 
if  it  meets  the  requirements  of  S  l-l&^'O)- 
4(c)  (applied  withoat  reference  to  any 
dates  therein). 

(iii)  The  one-half-exempt  IDB  rule  in 
paragraph  (o){6)  of  this  section  applied 
for  periods  beginning  after  October  1, 
1978.  to  which  the  general  rule  of 
paragraph  (o](2]  of  this  section  does  not 
apply. 

(iv)  For  purposes  of  this  subparagraph 
(8),  whether  quabfied  investment 
(without  any  redaction  under  this 
paragraph  (o))  falls  within  a  period  is 
determinied  under  section  4fl(m).  If 
under  section  48(m)  this  qualified 
investment  for  energy  property  is 
allocable  to  more  than  one  period,  the 
portion  of  subsidixed  borrowings  used  to 
finance  the  property  (as  determined 
under  paragraph  (o)(5)  of  this  section)  is 
ratably  apportioned  to  this  qualified 
investment  for  each  period  in  proportion 
to  this  qualified  investment  for  each 
period. 

(v)  The  following  examples  illustrate 
this  paragraph  (o)(8). 

Example  (1).  (a)  Corporation  Z  begins 
building  on  February  1, 1980.  a  facility  costing 
$100,000.  $75,000  of  which  is  solar  energy 
property  which  generates  electricity.  The 
energy  property  has  a  useful  life  of  seven 
years.  The  facility  is  completed  in  1963.  Z 
spent  $45,000  for  the  energy  property  for  the 
period  ending  on  December  31. 1962,  and 
$30,000  for  periods  after  that  date.  In 
connection  with  this  facility.  Z  receives  a 
loan  of  $10,000  attributable  to  subsidized 
energy  financing  made  in  January  1980. 

(b)  The  subsidized  energy  Financing  is 
allocated  between  the  two  periods  in 
proportion  to  the  amount  of  basis  of  energy 
property  attributable  to  each  period.  Thus, 
$6,000  of  the  subsidized  financing  is  allocated 
to  the  period  before  1983  [i.e..  $10,000  x 
$45.000/$75.000]  and  $4,000  is  allocated  to  the 
period  after  1982  [i.e..  $10,000  x  $30,000/ 


$75,000).  See  paragraph  (oH6)(iv)  of  this 
section. 

(c)  The  $6,000  of  subsidized  energy 
financing  attributable  to  the  period  before 
1983  does  not  reduce  qnalified  investment  in 
energy  property  (other  than  early  application 
property)  because  the  general  rule  in 
paragraph  (o)(2)  of  this  section  does  not 
apply.  However,  the  qualified  investment  of 
$30,000  for  the  period  after  1982  is  reduced  by 
$4,000  to  $26,000. 

Example  f2).  Assume  the  same  facts  as  in 
example  (1)  except  that  the  energy  property 
is  early  appHcation  property.  The  general  rule 
in  paragraph  (o)(2)  «>f  this  section  appKes  and 
the  total  amount  of  subsidized  energy 
financing  ($10,000)  is  subtracted  from  the 
total  qualified  investment.  Thus,  the  qualified 
investment  for  the  energy  credit  is  reduced 
from  $75,000  to  $654)00. 

Example  (3).  (a)  Assume  the  same  facts  as 
in  example  (1)  except  that  the  $10,000  loan 
was  attributable  to  the  proceeds  of  exempt 
IDB  financing.  Fxempt  IDB  financing 
allocated  to  pfe-19e3  periods  does  not  reduce 
the  qualified  investment.  Instead,  the  energy 
percentage  is  reduced  by  one-half  from  15 
percent  to  7V^  percent  and  applied  against 
the  qualified  investment  allocable  to  such 
periods,  i.e..  $45,000.  See  section  46(a)(Z)fC). 

(b)  The  amount  of  exempt  IDB  financing 
attributable  to  q«Mbfied  investment  in  energy 
property  is  $7,500  {i.e.,  $10,000  x  $75,000/ 
$100,000).  The  portion  of  that  amount 
attributable  to  periods  after  1982  is  $3,000 
(;.e,  $7,500  x  $30.000/$75,000).  Accordingly, 
the  qualified  investment  for  the  energy 
property  attributable  to  periods  after  1962  is 
reduced  from  $30,000  by  $3,000  to  $27,0fl0.  See 
paragraph  {o)(8Hiv)  of  this  section. 

Example  (4).  Assume  the  same  facts  in 
example  (3)  except  that  the  energy  property 
is  early  application  property.  The  general  rule 
in  paragraph  (o){2)  of  this  section  applies  to 
the  entire  energy  property,  and  the  total 
amount  of  the  proceeds  of  exempt  iDB's  is 
multiplied  by  the  fraction  in  paragraph 
(o)(50(iii)  of  this  section.  Thus,  the  quahfied 
investment  of  $75,000  is  reduced  by  $7,500 
[i.e..  $iaOOO  X  $7S.00O/$lOa0OO)  by  $67,500. 

(9)  Early  application  property,  (i) 
Early  application  property  is — 

(A)  Qualified  hydroelectric  generating 
property  (described  in  section 
48(l)(2)(A)(vii)), 

(B)  Cogeneration  equipment 
(described  in  section  48(l)(2)(A)(viii)), 

(C)  Qualified  intercity  buses 
(described  in  section  48(l)(2)(A)(ix)). 

(D)  Ocean  thermal  property 
(described  in  section  48  (l)(3)(A)(ix)),  or 

(E)  Expanded  energy  property. 

(ii)  Expanded  energy  property  is — 

(A)  Property  that  is  included  for  the 
first  time  as  alternative  energy  property 
under  clause  (iii)  or  (v)  of  section  48 
(1)(3){A)  by  reason  of  the  amendments 
thereto  by  section  222(b)  (1)  and  (2)  of 
the  Crude  Oil  Windfall  Profit  Tax  Act  of 
1980  (Pub.  L.  96-223. 94  Stat.  228), 

(B)  Solar  or  wind  energy  property  that 
provides  solar  process  heat  referred  to 
in  section  48(1)(4)(C), 


(C)  Modifications  to  alumina 
electrolyte  cells  referred  to  in  section 
48{1)(5)(L).  and 

(D)  Property  described  in  the  last 
sentence  of  section  48(I)(3)(A)  (relating 
to  storage  equipment  for  refuse-derived 
fuel). 

Roscse  L  Egger,  |r.. 
Commissioner  of  Internal  Re  venue. 

|KR  Dw,.  82-1883  Tiled  1-25-at  B:4S  aia\ 
BILLING  CODE  USIMII-K 


26  CFR  Part  1 
[EE-11-781 

Income  Tax;  Early  Termination  of 
Qualified  Plans 

agency:  Internal  Revenue  Service, 

Treasury. 

ACnOH:  Notice  of  proposed  rrdemaking. 

8UMIWARV:  This  document  contains 
proposed  regulations  relating  to  the 
limitation  of  benefits  in  the  event  of  tlie 
early  termination  of  certain  tax  qualified 
retirement  plans  providing  defmed 
benefits  for  employees.  Changes  in  the 
applicable  law  were  made  by  the 
Employee  Retirement  Income  Security 
Act  of  1974.  The  regulations  would 
provide  the  public  with  additional 
guidance  needed  to  comply  with  that 
Act  and  would  affect  employers 
maintaining  such  plans  and  employees 
covered  by  such  plans  subject  to  Title 
IV  of  that  Act. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  March  29, 1982.  in  general,  the 
amendments  are  proposed  to  be 
effective  for  plan  terminations  occurring 
on  or  after  60  days  after  the  date  final 
regulations  are  published  in  the  Federal 
Register. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(EE-11-78).  Washington,  D.C.  20224. 

FOlt  FURTHER  INFORMATION  CONTACT: 

Marjorie  Hoffman  of  the  Employee  Plans 
and  Exempt  Organizations  Division, 
Office  of  the  Cliief  Counsel,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW.,  Washington,  D.C  20224 
(Attention:  CCLR:T)  (202)-566-3430) 
(not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  401  of  the  Internal  Revenue 
Code  of  1954.  The  amendments  reflect 
certain  provisions  of  Title  IV  of  the 
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Employee  Retirement  Income  Security 
Act  of  1974  (88  Sfaf.  1003)  related  to  plan 
termination  insurance.  These 
amendments  are  to  be  issued  under  the 
authority  contained  in  sections  411(d)  (2) 
and  (3)  and  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917. 88  Stat.  912; 
26  U.S.C  411(d)  (2)  (3)  and  7805).  The 
proposed  amendments  contain 
references  to  certain  vesting  regulations 
(section  411  of  the  Code  and  Income  Tax 
Regulations  { 1.411(d)-2  (26  CFR  Part  1)). 

Statutory  Provisions 

Section  401(a)(4)  of  the  Code 
prescribes  certain  discrimination 
standards  which  are  qualification 
requirements  for  employee  retirement 
plans  (and  related  trusts)  described  in 
sections  401(a).  403(a).  and  405  of  the 
Code.  Section  411  (d)(2)  and  (d)(3)  of  the 
Code  prescribe  additional  vesting- 
discrimination  standards  which  are  also 
qualificatioD  standards  for  these 
retirement  plans. 

Specific  Rules  Concerning  Plan 
Provisions 

Prior  to  the  enactment  of  ERIS.\.  a 
qualifled  plan  could  provide  either  for 
termination  at  will  by  the  employer  or 
discontinuance  of  contributions 
thereunder,  and  yet  limit  the  likelihood 
that  the  plan  would  result  in 
discrimination  prohibited  by  section  401 
(a)(4)  and  (a)(7).  The  plan  did  this  by 
satisfying  certain  conditions,  including 
the  incorporation  of  provisions  which 
complied  with  the  restrictions  contained 
in  paragraph  (c)(2)  of  §  1.401-4. 

Because  of  various  provisions  added 
by  ERISA,  that  regulation  is  proposed  to 
be  amended.  In  general,  the  amendment 
which  is  appKcable  to  certain  retirement 
plans  covered  by  section  4021(a)  of 
ERISA  would  raise  the  limit  of  employer 
contributions  for  the  benefit  of  the  25 
highest  paid  employees  without 
violating  the  provisions  of  section 
401(a)(4)  of  the  Code.  The  additional 
employer  contributions  allowed  as  a 
result  of  this  change  will,  as  a  result  of 
the  interaction  of  sections  401(8)  and  411 
of  the  Code,  be  mandatory.  The 
increased  amount  available  to 
substantial  owners  is  equal  to  the 
present  value  of  the  benefit  guaranteed 
for  substantial  owners  under  section 
4022  of  ERISA,  or  if  the  plan  has  not 
terminated,  the  present  value  of  the 
benefit  that  would  be  guaranteed  if  the 
plan  terminated  on  the  date  the  benefit 
commenced.  The  increased  amount 
available  to  employees  other  than 
substantial  owners  is  equal  to  the 
present  value  of  the  benefit  guaranteed 
under  section  4022(bM3)|B)  of  ERISA. 

Under  these  regulations  a  plan  would 
be  required  to  apply  the  new  dollar 


-  limits  in  order  to  continue  to  satisfy  the 
vesting  requirements  of  section  411. 
However,  a  plan  amendment 
incorporating  the  higher  Kmits  would  not 
be  required  to  be  adopted  until  1984, 
unless  the  plan  were  terminated  prior  to 
that  time.  It  is  anticipated  that,  if  this 
regulation  is  adopted,  the  Service  will 
provide  further  guidance  regarding  plan 
amendments  to  raise  the  "high  25" 
limits. 

In  this  connection  it  should  be  noted 
that  nonforfeitable  benefits  for  purposes 
of  Title  IV  of  ERISA  are  determined 
under  the  definition  of  that  term  in  Title 
rV  and  implementing  Pension  Benefit 
Guaranty  Corporation  regulations. 

Regulatory  Flexibility  Act 

Although  this  document  is  a  notice  of 
proposed  rulemaking  which  soHcits 
public  comment,  the  Internal  Revenue 
Service  has  concluded  that  the 
regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly, 
these  proposed  regulations  do  not 
constitute  regulations  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C 
chapter  6). 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  authors  of  these 
proposed  regulations  were  Richard  J. 
Wickersbam  and  Leonard  S.  Hirsh  of  the 
Employee  Plans  and  Exempt 
Organizations  Division  of  the  Office  of 
Chief  Counsel.  Infernal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 


PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGIMNINQ  AFTER 
DECEMBER  31,1953 

Section  1.401-4  is  amended  by  adding 
three  new  sentences  at  the  end  of 
paragraph  (c)(1)  and  by  adding  a  new 
paragraph  (c)(7].  These  added 
provisions  read  as  follows: 

S  1.401-4    Discrintination  as  to 
contrtiNitions  or  benefits. 
*         *         *         •         • 

(c)(1)  *  •  *  Any  pension  plan 
containing  a  provision  described  in  this 
paragraph  shall  not  fail  to  satisfy 
section  411(a).  (d)(2)  and  (d)(3)  merely 
by  reason  of  such  a  plan  provision. 
Paragraph  (c)(7)  of  this  section  sets  forth 
special  early  termination  rules 
applicable  to  certain  qualified  defined 
benefit  plans  for  plan  years  affected  by 
the  Employee  Retirement  Income 
Security  Act  of  1974  ("ERISA"). 
Paragraph  (c)(7)  of  this  section  does  not 
contain  all  the  rules  requii:ed  by  the 
enactment  of  ERISA. 


(7)(i)  A  qualified  defined  benefit  plan 
subject  to  section  412  (without  regard  to 
section  412(h)(2))  shall  not  be  required 
to  contain  the  restriction  described  in 
paragraph  (c)(2KiiMc)  of  this  section 
applicable  to  an  employee  in  a  plan 
whose  full  current  costs  for  the  first  10 
years  have  not  been  funded. 

(ii)  A  qualified  defined  benefit  plan 
covered  by  section  4021(a)  of  ERISA 
("qualified  Title  IV  plan")  shall  satisfy 
the  restrictions  in  paragraph  (c)(2)  of 
this  section  only  if  the  plan  satisfies  this 
paragraph  (c)(7].  A  plan  satisfies  this 
paragraph  (c)(7)  by  providing  that 
employer  contributions  which  may  be 
used  for  the  benefit  of  an  employee 
described  in  paragraph  (c)(2)  of  this 
section  who  is  a  substantial  owner,  as 
defined  in  section  4022(b)(5)  of  ERISA, 
shall  not  exceed  the  greater  of  the  dollar 
amount  described  in  paragraph  (c](2)(iii) 
of  this  section  or  a  dollar  amount  which 
equals  the  present  value  of  the  benefit 
guaranteed  for  such  employee  under 
section  4022  of  ERISA,  or  if  the  plan  has 
not  terminated,  the  present  value  of  the 
benefit  that  would  be  guaranteed  if  the 
plan  terminated  on  the  date  the  benefit 
commences,  determined  in  accordance 
with  regulations  of  the  Pension  Benefit 
Guaranty  Corporation  ("PBGC"). 

(iii)  A  plan  satisfies  this  paragraph 
(c)(7)  by  providing  that  employer 
contributions  which  may  be  used  for  the 
benefit  of  all  employees  described  in 
paragraph  (c)(2)  of  this  section  (other 
than  an  employee  who  is  a  substantial 
owner  as  defined  in  section  4022(bX5]  of 
ERISA)  shall  not  exceed  the  greater  of 


3564 


Federal  Register  /  Vol.  47.  No.  17  /  Tuesday,  January  26,  1962  /  Proposed  Rules 


the  dollar  amount  described  in 
paragraph  (c)(2)(iii)  of  this  section  or  a 
dollar  amount  which  equals  the  present 
value  of  the  maximum  benefit  described 
in  section  4022(b)(3)(B)  of  ERISA 
(determined  on  the  date  the  plan 
terminates  or  on  the  date  benefits 
commence,  whichever  is  earlier)  without 
regard  to  any  other  limitations  in  s&ction 
4022  of  ERISA. 

(iv)  A  plan  provision  satisfying  this 
paragraph  (c)(7)  may  be  adopted  by 
amendment  or  by  incorporation  at  the 
time  of  establishment.  Any  allocation  of 
assets  attributable  to  employer 
contributions  to  an  employee  which 
exceeds  the  dollar  limitation  in  this 
paragraph  (c)(7)  may  be  reallocated  to 
prevent  prohibited  discrimination. 

(v)  the  early  termination  rules  in  the 
preceding  subparagraphs  (1)  through  (6) 
apply  to  a  qualified  Title  IV  plan  except 
where  such  rules  are  determined  by  the 
Commissioner  to  be  inconsistent  with 
the  rules  of  this  paragraph  (c)(7), 
§  1.411(d)-2,  and  section  4044(b)(4)  of 
ERISA.  The  early  termination  rules  of 
this  paragraph  (c)(7)  contain  some  of  the 
rules  under  section  401(a)(4)  and  (a)(7), 
as  in  effect  on  September  2, 1974,  and 
section  411(d)(2)  and  (3).  Section 
1.411(d)-2  also  contains  certain 
discrimination  and  vesting  rules  which 
are  applicable  to  plan  terminations. 

(vi)  Paragraph  (c)(7)  of  this  section 
shall  apply  to  a  qualified  Title  IV  plan 
which  is  considered  terminated  within 
the  meaning  of  §  1.411(d)-2  (c)(2)  on  or 
after  (60  days  after  the  date  final 
regulations  are  published  in  the  Federal 
Register). 
Rosca«  L  E^er,  |r.. 
Commissioner  of  Internal  Revenue. 

|FR  Doc.  82-1885  Filed  l-ZS-82:  6:45  am| 
BILUNQ  CODE  4S30-01-M 


Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 
(Notice  No.  405] 

Madera  Vltlcultural  Area 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (AFT)  is 
considering  the  establishment  of  a 
viticultural  area  in  the  state  of 
California  to  be  known  as  "Madera." 
This  proposal  is  the  result  of  a  petition 
submitted  by  Mr.  David  B.  Ficklin, 
president.  Ficklin  Vineyards.  ATF  feels 


that  the  establishment  of  viticultural 
areas  and  the  subsequent  use  of 
viticultural  area  names  as  appellations 
of  origin  will  help  wineries  better 
designate  the  specific  grape-growing 
area  where  their  wines  come  from  and 
will  help  wine  consumers  better  identify 
the  wine  they  purchase. 

date:  Written  comments  must  be 
received  by  March  12, 1982. 

ADDRESS:  Send  written  comments  to: 
Chief,  Regulations  and  Procedures 
Division,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  P.O.  Box  385,  Washington, 
DC  20044-0385,  Attn.:  Notice  No.  405. 
Copies  of  the  petition,  the  proposed 
regulations,  the  appropriate  maps,  and 
written  comments  will  be  available  for 
public  inspection  during  normal 
business  hours  at:  ATF  Reading  Room, 
Room  4405,  Federal  Building.  12th  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norman  P.  Blake,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Washington,  DC 
(202-560-7626). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  23, 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672. 
54624)  revising  regulations  in  27  CFR 
Part  4.  These  regulations  allow  the 
establishment  of  definite  viticultural 
areas.  The  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 

On  October  2, 1979,  ATF  published 
Treasury  Decision  AFT-60  (44  FR  56692) 
which  added  a  new  Part  9  to  27  CFR  for 
the  listing  of  approved  viticultural  areas. 

Section  9.11.  Title  27,  CFR,  defines  an 
American  viticultural  area  as  a 
delimited  grape-growing  region 
distinguishable  by  geographical 
features.  Section  4.25a(e)(2)  outlines  the 
procedures  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape* 
growing  region  as  a  viticultural  area. 
The  petition  should  include: 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  characteristics  (climate, 
soil,  elevation,  physical  features,  etc.). 
which  distinguish  the  viticultural 
features  of  the  proposed  area  from 
surrounding  areas; . 


(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  features  which  can  be  found 
on  United  States  Geological  Survey 
(U.S.G.S.)  maps  of  the  largest  applicable 
scale;  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
maps  with  the  boundaries  prominently 
marked. 

Proposed  Regulations 

This  notice  of  proposed  rulemaking  is 
intended  to  solicit  comments  from 
interested  parties  concerning 
establishment  of  the  Madera  viticultural 
area.  While  ATF  feels  that  the  evidence 
submitted  in  the  petition  may  warrant 
the  designation  of  a  viticultural  area,  it 
is  not  convinced  that  the  petitioned  area 
is  geographically  or  viticulturally 
distinct  from  surrounding  areas,  or  that 
the  name  "Madera"  is  historically 
associated  with  the  entire  area. 
Therefore,  ATF  is  not  proposing  any 
specific  regulatory  language.  However, 
on  the  basis  of  written  comments 
received  in  response  to  this  notice, 
testimony  received  at  possible  future 
public  hearings,  and  its  own  research, 
ATF  may  issue  a  final  rule  establishing 
"Madera"  as  a  viticultural  area  without 
further  notice. 

Madera  Viticultural  Area-Petition 

The  proposed  Madera  viticultural  area 
is  located  in  portions  of  Madera  and 
Fresno  Counties  within  the  eastern 
section  of  the  Central  San  Joaquin 
Valley.  This  area  consists  of 
approximately  230,000  acres  between 
the  natural  boundaries  of  the 
Chowchilla  River  on  the  north  and  the 
San  Joaquin  river  on  the  south. 

The  petitioner  states  that  the 
proposed  area  has  a  history  relating  to 
wine  grapes  and  wine  dating  back  to  the 
1870's.  Presently  there  are  six  wineries 
within  the  proposed  area.  Two  of  these 
wineries  label  their  wines  utilizing 
"Madera"  as  an  appellation  of  origin. 
Within  the  last  six  years,  wines  bearing 
the  appellation  "Madera"  have  received 
numerous  national  and  international 
awards.  Over  the  last  15  years,  wine 
grape  acreage  has  increased  from  6,500 
to  over  30,000  acres. 

The  California  Crop  and  Livestock 
Reporting  Service,  in  its  publication  1980 
California  Grape  Acreage,  lists  33 
separate  varieties  of  wine  grapes  grown 
in  Madera  County.  The  grape  growing 
area  of  Madera  County  is  located  within 
the  proposed  boundaries.  Within 
California  Madera  County  ranks  fifth  in 
acres  of  wine  grapes,  and  third  in  total 
acres  of  grapes  with  over  68,000  acres. 
Due  to  the  characteristics  hot  and  dry 
climate  of  this  area,  grape  growers  rely 
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solely  on  irrigation  water  from  the 
Sierra  Nevada  Mountains  to  the  east 
Because  of  the  climate,  and  the 
availability  of  irrigation  water,  grape 
yield  per  acre  in  the  proposed  area  is 
much  larger  than  in  the  coastal  regions 
of  California.  Fourteen  of  the  33 
varieties  of  wine  grapes  grown  in  this 
area  rank  third  or  higher  in  acreage 
within  the  State.  Some  of  these  varieties 
include;  Grenoche,  Muscat  Hamburg, 
Royalty  and  Tinta,  Mederia  which  all 
rank  first  in  acreage  within  California. 
The  area  also  includes  significant 
plantings  of  Barbera,  Carignane,  Chenin 
Blanc  French  Coloaibard,  Rubired  and 
Ruby  Cabernet  wine  grapes. 

The  petitioner  states  that  the  soils  are 
comprised  of  three  major  alluvial  soil 
associations;  San  ]oaquin-Madera. 
Cometa-Whitney  and  Hanford-Tujunga. 
These  soil  associations  are  eill  derived 
primarily  from  granitic  sediments  tuid 
are  moderate  to  well-drained. 

The  elevation  of  the  proposed  area 
ranges  from  190  feet  above  sea  level  on 
the  western  edge,  in  Madera  County, 
and.  after  gently  sloping  for  30  miles,  to 
390  feet  above  sea  level  in  the  extreme 
eastern  section  located  in  Fresno 
County. 

The  six  U.S.G.S.  quadrangle  maps.  15 
minutes  series,  which  show  the 
boundaries  of  the  proposed  area  are: 
"Clovis":  "Hemdon";  "Madera"; 
"Firebaugh";  "Le  Grand";  and 
'  "Chowchilla." 

The  boundaries  of  the  petitioned  area 
are  as  follows: 

Beginning  at  the  most  northwestern 
point,  located  on  the  Madera-Merced 
County  line,  the  interesection  of  Road 
(RD)  15  and  the  Chowchilla  River  south 
along  RD  15  for  11  miles  to  the 
intersection  of  Avenue  (AVE)  17;  east 
along  AVE  17  for  four  miles  to  RD  19; 
south  along  RD  19  for  five  miles  to  AVE 
12  (Firebaugh  Road);  east  on  AVE  12 
(Firebaugh  Road)  for  three  miles  to  RD 
22;  south  along  RD  22  and  a  hne 
extending  RD  22  for  a  total  of  eight  and 
one-half  miles  to  the  Sen  Joaquin  River. 
The  boundary  then  runs  easterly  to 
northeasterly  along  the  course  qf  the 
San  Joaquin  River  (Madera-Fresno 
County  line)  for  approximately  23  miles 
to  the  point  where  a  line  extending 
Shepherd  Avenue  intersects;  east  in 
Fresno  County,  along  the  line  extending 
Shepherd  Avenue  and  along  Shepherd 
Avenue  for  a  total  of  six  miles  la 
Sunnyside  Avenue;  north  on  Simnyside 
Avenue  and  •  line  extending  Siinnysi<te 
Avenue  for  a  total  of  seven  miles  to  a 
point  where  a  line  extending  AVE  15 
intersects;  west  along  the  line  ext«xliQg 


AVE  15,  crossing  the  San  Joaquin  River 
into  Madera  County,  and  along  Avenue 
15  for  approximately  17.5  miles  to  the 
Atchison,  Topeka  and  Santa  Fe 
(A.T.aS.F.)  raiboad  tracks;  northwest 
along  the  A.T.SS.F.  railroad  tracks 
approximately  Rve  miles  to  the 
intersection  of  RD  26;  north  along  RD  26 
for  11  miles  to  the  Chowchilla  River; 
west  along  the  course  of  the  Chowchilla 
River  (Madera /Merced  County  line)  for 
approximately  12  miles  to  the  beginning 
ppint. 

Compliance  With  Executive  Order  12291 

In  compliance  with  Executive  Order 
12291,  ATF  has  determined  that  this 
proposal  is  not  a  major  rule  since  it  will 
not  result  in — 

(a)  An  annual  e^ect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  cost  or  prices 
for  consumers.  Individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographical  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  emplo^-ment,  investment, 
productivity,  (w  on  the  ability  of  United 
States-based  enterprise  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  {5 
U.S.C  603,  604)  are  not  expected  to 
apply  to  this  proposal  because  the 
notice  of  proposed  rulemaking,  if 
promulgated  as  a  final  rule,  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  proposal  is  not  expected  to  have 
significant  secondary  or  incidental 
ejects  on  a  substantial  number  of  small 
entities;  or  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities. 

ATF  has  previously  approved  the  use 
of  "Madera  County  (Madera)"  as  a 
county  appellation  of  origin.  This 
proposed  viticultural  area  is  smaller 
than  the  county  appellation  and  the 
boundaries  extend  into  the  northeast 
portion  of  Fresno  County.  However, 
available  information  indicates  that  the 
wineries  and  vineyards  which  currently 
benefit  ft-om  the  use  of  the  county 
appellation  are  located  within  the 
proposed  viticultural  area. 

Therefore,  ATF  believes  that  this 
notice  of  proposed  rulemaking,  if 
promulgated  as  a  final  rule,  would  not 


have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Public  Participation — ^Written  Cfnawals 

ATF  requests  comments  from  all 
interested  persons  concerning  this 
proposed  viticultural  area.  ATF 
particularly  requests  comments  and 
information  concerning:  Possible 
alternative  boundaries;  viticultural  and 
geographical  evidence  which  may 
distinguish  the  proposed  area  from 
surrounding  areas;  and  historical  and 
current  evidence  that  the  name 
"Madera"  is  known  as  referring  to  or 
associated  with  the  entire  area  specified 
in  the  petition. 

All  comments  received  before  the 
closing  date  will  be  carefully 
considered.  Comments  received  after 
the  closing  date  and  too  late  for 
consideration  will  be  treated  as  possible 
suggestions  for  future  ATF  action. 

ATF  will  not  recognize  any  material 
and  comments  as  confidential. 
Comments  may  be  disclosed  to  the 
public.  Any  material  which  the 
commenter  considers  to  be  confidential 
or  inappropriate  for  disclosure  to  the 
public  should  not  be  included  in  the 
comment.  The  name  of  any  person 
submitting  a  comment  is  not  exempt 
from  disclosure. 

Any  interested  person  who  desired  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  this  proposed 
regulation  should  submit  a  request,  in 
writing,  to  the  Director  within  the  45-day 
comment  period  (March  12, 1982).  The 
Director,  however,  reserves  the  right  to 
determine,  in  light  of  all  circumstances, 
whether  a  public  hearing  should  be  held. 

Drafting  Information 

The  principal  author  of  this  document 
is  Norman  P.  Blake.  Specialist  Research 
and  Regulations  Branch.  Bureau  of 
Alcohol.  Tobcicco  and  Firearms. 

Authority 

This  viticultural  area  is  proposed 
under  the  authority  of  27  U.S.C.  205. 

Signed:  December  9. 1981. 
G.  R.  Dickersoo, 
Director. 

Approved:  (smiary  8, 1982. 

|ohn  P.  Simpson. 

Acting  As»istaTtt  Secretory  (Enforcement  and 
Operations). 

|FR  Dna  K-iaOB  Fltrd  1-2S-<2: 8^<5  *ta\ 
BIUJNG  CQOE  «10-31-«l 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 

(Docket  No.  H-200] 

Occupational  Exposure  to  Ettiylene 
Oxide 

AOENCY:  Occupational  Safety  and 
Health  Administration  (OSHA).  Labor. 

action:  Advance  notice  of  proposed 
rulemaking. 

summary:  Notice  is  given  that  OSHA  is 
undertaking,  through  rulemaking 
procedures  under  section  6(b)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (the  Act),  29  U.S.C.  655(b).  a 
reevaluation  of  the  current  occupational 
health  standard  regulating  employee 
exposure  to  ethylene  oxide  (EtO),  29 
CFR  1910.1000.  Table  Z-1.  This  notice 
summarizes  the  information  currently 
available  to  OSHA  concerning  the 
production  and  use  of  EtO,  estimates  of 
employee  exposure,  and  the  potential 
health  effects  of  employee  exposure  to 
EtO.  The  notice  also  invites  interested 
parties  to  submit  data,  views  and 
conmients  regarding  the  development  of 
a  new  standard  for  EtO  and  the 
appropriate  scope  of  coverage. 

DATE:  Comments  in  response  to  this 
Advance  Notice  should  be  submitted  by 
March  31, 1982. 

ADDRESS:  Comments  should  be 
submitted  to  the  Docket  Officer, 
Occupational  Safety  and  Health 
Administration.  Docket  No.  H-200. 
Room  S-6212.  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  N.W., 
Washington,  D.C.  20210. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Robert  P.  Beliles.  Occupational 
Safety  and  Health  Administration, 
Room  N3718.  U.S.  Department  of  Labor, 
Washington,  D.C.  20210,  Telephone  (202) 
523-7081. 

SUPPLEMENTARY  INFORMATION: 

1.  Introduction 

The  present  OSHA  standard  for  EtO 
(CAS  Registry  No.  75-21-8)  requires 
employers  to  assure  that  employee 
exposure  to  EtO  does  not  exceed  50 
parts  per  million  parts  of  air  (50  ppm). 
determined  as  an  8-hour  time  weighted 
average  (TWA)  (7).  This  standard  was 
adopted  in  1971  from  the  existing 
Walsh-Healey  Federal  standard 
pursuant  to  section  6(a)  of  the  Act.  The 
source  for  the  Walsh-Healey  standard 
was  the  Threshold  Limit  Value  (TLV) 
recommended  in  1968  by  the  American 
Conference  of  Governmental  Industrial 
Hygienist8(ACGIH)(2), 


The  ACGIH  documentation  for  this 
exposure  level  consisted  of  limited  data 
on  6  month  studies  in  animals  which 
showed  no  adverse  effects  below  50 
ppm  and  one  study  of  workers  exposed 
to  EtO  at  5  to  10  pmm  for  more  than  10 
years  with  no  reported  effects  (5). 
Studies  demonstrating  carcinogenicity 
were  not  available  when  this  TLV  was 
adopted  by  the  ACGIH.  In  the  past  4 
years,  however,  a  substantial  number  of 
studies  have  become  available  that  shed 
significant  new  light  on  the  nature  and 
extent  of  potential  health  effects  related 
to  EtO  exposures. 

In  1977,  the  National  Institute  of 
Occupational  Safety  and  Health 
(NIOSH)  issued  a  "Special  Occupational 
Hazard  Review"  on  EtO  [4].  NIOSH 
recommended  that  occupational 
exposure  be  limited  to  a  ceiling 
concentration  of  75  ppm  determined 
during  a  15-minute  samphng  period 
(which  had  been  recommended  as  a 
Short  Teim  Exposure  Limit  (STEL)  by 
ACGIH  in  1977)  (5)  in  addition  to  the 
OSHA  standard  of  50  ppm  as  a  TWA. 
NIOSH  also  concluded  that 
occupational  exposure  to  EtO  may 
increase  the  frequency  of  mutations  in 
human  populations.  This  conclusion  was 
based  on  observations  of  (1)  changes  in 
the  genetic  material  of  cells  in  at  least  13 
biological  species  following  exposure  to 
EtO,  and  (2)  covalent  chemical  bonding 
between  EtO  and  deoxryibonucleic  acid 
(DNA),  a  major  constitutent  of  genetic 
material  While  these  observations 
raised  concern  about  the  potential 
carcinogenicity  of  EtO,  there  were  no 
epidemiologic  studies  or  long-term 
carcinogenesis  assays  available  at  the 
time  to  assess  carcinogenic  potential  for 
humans. 

In  1979,  ACGIH  published  a  Notice  of 
Intended  Change  for  EtO  to  10  ppm  as  a 
TWA  concentration  with  no  STEL  (6), 
and  adopted  this  change  in  1981  (7). 
ACGIH  based  this  action  on  a  number 
of  short-term  in  vitro  studies  which 
resulted  in  positive  mutagenic  responses 
to  EtO  and  a  1979  study  by  Hogstedt  et 
al.  (5),  documenting  the  occurrence  of  3 
cases  of  leukemia  in  a  group  of  230 
workers  (more  fully  discussed  below). 
ACGIH'8  1981  TLV  publication  also 
includes  a  Notice  of  Intended  Change  to 
further  lower  the  EtO  limit  from  10  ppm 
to  5  ppm  based  on  the  positive 
carcinogenicity  bioassay  results  in  a 
study  on  rats  conducted  by  the  Bushy 
Run  Research  Center  (P)  (discussed 
below). 

On  May  22, 1981,  NIOSH  issued  a 
"Current  Intelligence  Bulletin"  on 
EtO  (10)  to  inform  employees  and 
employers  about  the  potential 
carcinogenic  hazard  of  EtO  to  workers. 
Based  on  recent  scientific  data,  NIOSH 


recommended  that  EtO  be  regarded  as  a 
potential  occupational  carcinogen  and 
that  OSHA's  present  exposure  limit  of 
50  ppm  be  reexamined  since  the 
establishment  of  this  limit  preceded  the 
recognition  of  the  carcinogenic  potential 
of  EtO  and  was  based  only  on 
consideration  of  acute  and  chronic 
nonmalignant  health  effects. 

2.  Petition  for  Emergency  Temporary 
Standard  (ETS) 

On  August  13, 1981,  the  Public  Citizen 
Health  Research  Group  and  the 
American  Federation  of  State,  County 
and  Municipal  Employees  (AFSCME) 
petitioned  the  Agency  to  issue  an 
emergency  temporary  standard  under 
section  6(c)  of  the  Act  lowering  the 
current  OSHA  PEL  from  50  ppm  to  1 
ppm  as  an  8-hour  time-weighted-average 
with  a  maximum  peak  exposure  of  5 
ppm  (15  minutes)  [11].  After  reviewing 
the  petition  and  available  data,  OSHA 
has  determined  that  current  conditions 
involving  EtO  do  not  warrant  the 
issuance  of  an  ETS  under  section  6(c)  of 
the  Act.  The  petition,  therefore,  has 
been  denied  [12]. 

3.  Production  and  Use 

EtO  is  also  known  as  1,2-epoxyethane. 
oxirane,  and  dimethylene  oxide.  At 
room  temperature  and  atmospheric 
pressure,  EtO  is  a  colorless  gas;  at 
higher  pressures  it  may  be  a  volatile 
liquid.  It  has  a  characteristic  ether-like 
odor  with  a  widely  variable  odor 
threshold  in  humans;  the  mean 
detectable  concentration  in  air  is  about 
700  ppm  (1260  mg/m")  [13].  It  is 
completely  miscible  with  water,  alcohoL 
acetone,  benzene,  ether,  carbon 
tetrachloride,  and  most  organic  solvents. 
Ethylene  oxide  is  highly  reactive  and 
potentially  explosive  in  the  presence  of 
alkali  metal  hydroxides  and  highly 
active  catalytic  surfaces,  or  when 
heated.  EtO  is  relatively  stable  in 
aqueous  solutions,  or  when  diluted  with 
carbon  dioxide  (COi)  or  halocarbons.  In 
order  to  reduce  explosion  hazards  when 
EtO  is  used  as  a  fumigant  or  stehlant  it 
is  often  used  in  gaseous  mixtures  (such 
as  10%  EtO  and  90%  COi,  or  12%  EtO 
and  88%  halocarbon). 

Ethylene  oxide  is  a  major  industrial 
chemical  and  is  one  of  the  25  chemicals 
of  highest  production  volume  in  the 
United  States.  Current  production 
capacity  in  the  United  States  is  about  6.7 
billion  pounds  per  year.  In  1980.  the 
industrial  consumption  of  EtO  was 
about  5.3  billion  pounds  (74). 

EtO  is  primarily  used  as  an 
intermediate  in  the  production  of  several 
industrial  products.  The  largest 
consumption  of  EtO  is  in  the  production 
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of  ethylene  glycol  for  automotive 
antifreeze  and  as  an  intermediate 
chemical  in  the  production  of  polyester 
fibers,  films,  and  bottles.  The  second 
largest  consumption  is  in  production  of 
nonionic  surface-active  agents  for 
industrial  applications  and  for  heavy- 
duty  home  laundry  detergents  and 
dishwashing  formulations.  Production  of 
glycol  ethers  (e.g.,  solvents  for  surface 
coatings)  and  ethanolamines  (used  in 
production  of  soaps,  detergents,  and 
textile  chemicals]  constitute  the  third 
and  fourth  largest  uses,  respectively. 
Many  smaller  uses  account  for  the 
remainder  of  EtO  consumption.  Ethylene 
oxide  is  used  as  a  peticide  fumigant 
(including  antimicrobial  sterilant). 
Industries  and  work  settings  where  it  is 
used  as  a  sterilant  or  fumigant  include: 
health  care,  diagnosis  and  treatment 
facilities;  medical  products 
manufacturing;  animal  and  plant 
quarantine  service  at  ports  of  entry; 
transportation  vehicles  (e.g.,  aircraft, 
buses,  and  railroad  cars)  fumigation;  the 
food  industry  (spices  and  seasonings); 
clothing,  furs,  and  furniture  fumigation: 
research  laboratories;  libraries; 
museums;  beekeeping;  dairy  packaging; 
and  cosmetics  manufacturing. 

4.  Potential  for  Occupational  Exposure 

NIOSH  estimates  that  approximately 
144,000  workers  may  be  exposed  to  EtO. 
Since  EtO  ia  highly  explosive  and 
reactive,  the  process  equipment 
containing  it  generally  consists  of  tightly 
closed  and  highly  automated  systems. 
The  equipment  is  often  located 
outdoors,  and  workers  spend  most  of 
their  work  shift  inside  or  around  control 
rooms,  away  from  the  equipment. 
Samples  collected  in  general  process 
areas  of  six  plants  indicated  that  EtO 
concentrations  were,  with  few 
exceptions,  less  than  1  ppm  (75).  The 
greatest  potential  for  worker  exposure 
probably  occurs  during  the  loading  or 
unloading  of  transport  tanks,  product 
sampling  procedures,  and  equipment 
maintenance  and  repair.  Exposures  may 
be  significant  in  operations  where 
tightly  closed  and  highly  automated 
systems  are  not  used. 

In  contrast  to  the  chemical- 
manufacturing  plants,  other  industries 
and  activities  may  use  only  a  very  small 
portion  of  the  total  EtO  produced,  but 
are  responsible  for  high  occupational 
exposures  to  many  workers.  For 
example,  less  than  0.24%  of  the  annual 
U.S.  Production  of  EtO  is  consumed  in 
the  health  care  and  medical  products 
industries  [16],  and  only  about  0.02%  of 
the  production  is  used  for  sterilization  in 
hospitals  (4).  Yet,  NIOSH  estimates  that 
approximately  75,000  health  care 
workers  employed  in  sterilization  areas 


are  potentially  exposed  to  EtO  and  that 
25,000  others  may  be  incidentally 
exposed.  In  a  limited  field  survey  of 
hospitals,  NIOSH  found  that  ElO 
concentrations  near  malfunctioning  or 
improperly  designed  equipment  may 
reach  transitory  levels  of  hundreds  or 
even  a  few  thousand  ppm.  TWA 
ambient  and  breathing  zone 
concentrations  were  generally  below  the 
OSHA  standard  of  50  ppm  [4). 

It  should  be  noted  that  based  on 
recent  health  data  (see  below),  several 
industrial  users  and  producers  have 
adopted  internal  company  exposure 
limits  well  below  OSHA's  50  ppm  Hmit 
(for  example,  Exxon  and  the  American 
Hospital  Supply  Corporation  have 
adopted  policies  to  limit  employee 
exposure  to  EtO  to  10  ppm;  Shell 
Chemical  Division,  Union  Carbide,  and 
Medtronics  have  adopted  5  ppm  limits; 
Dow  Chemical  and  Celanese.  3  ppm; 
Texaco,  2  ppm;  and  Rohm  &  Haas  and 
Johnson  &  Johnson.  1  ppm)  [17). 

5.  Sterilant  and  Fumigant  Use 

The  Environmental  Protection  Agency 
(EPA)  has  the  authority  to  regulate  the 
use  and  application  of  sterilants  and 
fumigants  under  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  (FIFRA) 
as  amended  (7  U.S.C.  136  et  seq.).  EPA 
regulations  on  the  enforcement  of  FIFRA 
are  found  in  40  CFR  Part  162.  EtO  for  use 
as  a  sterilant  or  fumigant  is  regulated 
under  FIFRA,  and  formulations  of  EtO 
pesticides  are  registered  with  EPA.  All 
such  pesticides  are  required  to  be 
labelled  with  warning  information  as  to 
their  toxicity  to  humans,  an  indication  of 
the  particular  hazards,  the  route(s)  of 
exposure,  and  the  precautions  to  be 
taken  to  avoid  accident,  injury,  or 
damage.  Application  of  these  pesticides 
may  only  be  performed  in  accordance 
with  the  precautions  set  forth  on  the 
label. 

Section  4(b)(1)  of  the  OSH  Act  (29 
U.S.C.  653(b)(1))  provides  that  nothing  in 
the  OSH  Act  "shall  apply  to  working 
conditions  of  employees  with  respect  to 
which  other  Federal  agencies  *  *  * 
exercise  statutory  authority  to  prescribe 
or  enforce  standards  or  regulations 
affecting  occupational  safety  or  health." 

Accordingly,  where  the  working 
conditions  of  applicators  of  EtO  have 
been  regulated  by  EPA  under  FIFRA, 
section  4(b)(1)  preempts  OSHA  coverage 
of  these  working  conditions  as  they 
relate  to  EtO  exposure. 

OSHA  is  soliciting  information  as  to 
non-users  and  non-applicators  of  EtO 
pesticides  who  may  be  incidentally  or 
intermittently  exposed  to  EtO  in  the 
workplace  as  a  result  of  sterilizaticHi 
and  fumigation  procedures.       .  -  -         : 


6.  Health  Effects 


A  considerable  volume  of  new 
scientific  information  regarding  the 
possible  occupational  hazards  of  EtO 
has  emerged  over  the  past  few  years. 
Significant  new  data  regarding  the 
chronic  toxicity,  carcinogenicity, 
mutagenicity,  and  possible  reproductive 
hazards  of  EtO  have  become  available. 
These  data,  together  with  data  regarding 
worker  exposure  to  EtO,  are  under 
review  at  OSHA.  The  objectives  of  the 
review  are  to:  (1)  ascertain  the  extent  to 
which  any  of  these  possible  hazards 
may  exist  for  workers  under  the  current 
pnrmissible  exposure  limit  of  50  ppm;  (2) 
determine  whether  current  risks,  if  they 
should  be  shown  to  exist,  need  to  be 
reduced;  and  (3)  estimate  the 
effectiveness  of  various  possible  lower 
exposure  limits  in  reducing  risks.  OSHA 
presents  below  brief  summaries  of 
recent  studies  that  raise  concerns  for 
adverse  health  effects  of  EtO  exposure. 
OSHA  is  soliciting  evaluations  fhim  the 
public  on  these  and  on  any  other  studies 
that  may  be  available. 

fa)  Carcinogenicity 

(1)  Evidence  in  Animals.  The  final 
report  on  the  results  of  the  inhalation 
toxicity  study  of  EtO  conducted  by  the 
Bushy  Run  Research  Center,  co- 
sponsored  by  a  consortium  of 
manufacturers  of  ethylene  oxide,  was 
released  in  January  1981  (P).  The 
protocol  included  a  chronic  (24  month] 
inhalation  study  in  which  male  and 
female  rats  of  the  Fischer  344  strain 
wore  exposed  to  three  concentrations  of 
ethylene  oxide  (100,  33,  and  10  ppm, 
respectively)  for  6  hours  a  day,  5  days  a 
week.  Two  groups  of  animals,  similarly 
housed  and  maintained  except  that  they 
were  not  exposed  to  ethylene  oxide, 
served  as  untreated  controls. 

Examinations  were  made  of  all 
animals  that  died  or  were  killed  at 
scheduled  intervals  at  6. 12, 18,  24,  and 
25  months.  Based  on  histologic 
evaluation,  the  researchers  concluded 
that  the  incidences  of  mononuclear  cell 
leukemia  and  peritoneal  mesothelioma 
were  significantly  increased  because  of 
exposure  to  EtO.  The  incidence  of 
mononuclear  cell  leukemia  in  female 
rats  was  dose-related,  increasing 
linearly  with  increasing  exposure 
concentrations.  A  statistically 
significant  increase  in  mononuclear  cell 
leukemia  was  observed  only  in  the 
group  of  females  exposed  at  100  ppm. 
For  females  exposed  at  33  ppm,  the 
cumulative  percentage  incidence  of 
leukemia  was  significantly  higher  than 
that  for  one  control  group  and  for  a 
conbination  of  both  control  groups,  but 
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not  for  the  second  control  group. 
However,  the  incidence  of  mononuclear 
cell  leukemia  in  female  rats  exposed  at 
33  and  10  ppm  did  indicate  a  dose 
response  relationship.  The  regression 
analysis  of  leukemia  incidence  versus 
exposure  concentration  was  significant, 
with  a  correlation  coefficient  of  +0.99. 

Peritoneal  mesothelioma  was  reported 
to  be  treatment-related  in  the  male  rats 
exposed  at  33  and  100  ppm.  Among  the 
males  exposed  at  100  ppm.  the 
cumulative  percentage  developing  this 
tumor  was  reported  higher  (statistically 
signincant)  than  controls  beginning  with 
the  2l8t  month  of  exposure,  whereas  the 
incidence  of  the  tumors  in  males 
exposed  at  33  ppm  was  not  appreciably 
higher  "than  in  controls  until  the  last 
month  of  the  study.  There  peritoneal 
tumors  originated  on  the  testicular 
mesothelium  and  were  amfined  to  the 
abdominal  cavity. 

In  addition,  the  researchers  reported 
that  EtO  exposure  was  associated  with 
a  higher  frequency  and/or  earher 
observation  of  mononuclear  cell 
leukemia  in  male  rats.  The  researchers 
also  reported  that  a  mortality-adjusted 
trend  analysis  indicated  that  the  normal 
occurrence  of  pituitary  adenoma  in  male 
and  female  rats  was  significantly 
accelerated  by  exposure  to  EtO. 

In  1979.  Dunkelberg  reported 
preliminary  results  of  a  long-term 
carcinogenicity  assay  in  mice  [18]. 
Ethylene  oxide  was  administered  to 
female  NMRI  mice  by  subcutaneous 
injection  in  weekly  dosages  of  0.1,  0.3.  or 
1.0  mg  per  animal.  Two  control  groups 
were  used.  The  animals  had  been 
treated  for  91  weeks  at  the  time  of  the 
report.  Tumors  (sarcomas)  appeared  at 
the  injection  site  in  the  treated  groups, 
but  not  in  the  control  groups.  The  first 
tumor  appeared  in  the  50th  week  of 
treatment.  The  number  of  subcutaneous 
tumors  at  the  injection  site  appeared  to 
increase  with  the  dose;  the  number  of 
tumors  at  sites  distant  from  the  injection 
sites  was  not  significantly  greater  in  the 
treatment  groups  than  in  control  groups. 

Reyniers  et  al.  (1964)  [19]  reported 
tumors  in  63  of  83  female  mice 
accidentally  exposed  to  ethylene  oxide- 
treated  bedding  for  150  days  and  then 
moved  to  untreated  t>edding  for  the  rest 
of  their  lifespan.  In  contrast,  no  tumors 
were  reported  in  83  female  mice  that 
had  not  been  exposed  to  the  ETO- 
treated  bedding.  The  most  common 
tumors  in  the  exposed  group  were 
ovarian,  lymphoid  (mahgnant 
lymphoma),  and  pulmonary. 

Two  earlier  studies  on  carcinogenicity 
should  also  be  noted.  Walpole  (19S7) 
subjected  12  "stock"  rats  to  repeated 
subcutaneous  injections  of  a  total  dose 
of  1  g/kg  EtO  in  Archis  oil  for  94  days 


[20].  The  small  sample  of  animals  was 
observed  for  their  lifetime  and  no 
tumors  were  observed.  Van  Duuren  el 
al.  (1965)  applied  ai  ml  of  a  10% 
ethylene  oxide  solution  in  acetone  to  the 
dorsal  skin  of  30  female  Swiss  Millerton 
mice  three  times  a  week  for  hfe  [21].  No 
tumors  were  observed. 

(2)  Evidence  in  Humans.  Hogstedt  et 
al.  (1979)  reported  an  excess  of  leukemia 
among  Swedish  workers  in  a  factory 
where  a  mixture  of  EtO  and  methyl 
formate  had  been  used  to  sterilize 
hospital  equipment  [8].  Three  cases  of 
leukemia  occurred  between  1972  and 
1977  among  the  230  workers,  compared 
to  0.2  cases  expected  based  on  age  and 
sex-specific  Swedish  national  leukemia 
rates  for  1972.  Two  of  the  cases 
(females)  had  been  exposed  to  an 
estimated  eight-hour  TWA  of  20  ppm 
EtO.  The  exposure  in  the  third  case 
(male)  was  not  specified  for  EtO.  but  he 
was  known  to  have  some  contact  with 
benzene  in  laboratory  work.  The  cases 
of  leukemia  were  categorized  as  chronic 
myeloid  leukemia  and  acute  myelogenic 
leukemia  for  women,  and  as 
macroglobulinemia  for  the  man. 

Flogstedt  et  al.  [22]  also  reported  the 
results  of  an  historical  prospective 
mortality  investigation  of  workers  in  an 
EtO  production  facility.  Individuals  who 
had  been  employed  in  1961.  had  a 
minimum  of  1  year  of  employment  or 
exposure  and  had  achieved  at  least  a 
ten  year  latency  period  from  the  start  of 
exposure  to  the  beginning  of  the 
observation  period,  were  followed 
through  1977. 

Among  the  89  full  time  workers  in  the 
EtO  production  areas,  an  excess  of  total 
mortality  was  observed  (23  deaths 
observed,  13.5  expected,  p  is  less  than 
0.05).  Ail  excess  of  total  cancer  mortality 
(9  observed,  3.4  expected,  p  is  less  than 
0.01)  and  circulatory  system  deaths  (12 
observed.  6.3  expected,  p  is  less  than 
0.05)  was  reported.  Site  specific  excess 
cancer  mortahty  was  noted  for  leukemia 
(2  observed,  0.14  expected,  p  is  less  than 
0.01)  and  stomach  cancer  (3  observed. 
0.4  expected,  p  is  less  than  0.01).  No 
statistically  significant  excess  mortality 
was  noted  among  the  86  maintenance 
workers  with  intermittent  EtO  exposure 
or  among  the  66  workers  who  never 
were  in  EtO  production  areas.  One 
leukemia  death  was  noted  among  the 
maintenance  workers.  Other  potential 
chemical  exposures  among  those 
workers  included  ethylene,  ethylene 
dichloride.  ethylene  chlorohydrin,  and 
bis  2-cbloroethyl  ether.  Exposure  to  EtO 
was  estimated  to  range  up  to  the  odor 
threshold  of  700  ppm  in  the  1940'8.  with 
average  exposure  below  14  ppm.  EtO 
concentrations  of  6—28  ppm  during  the 
1950's  and  1960*8  were  estimated.  EtO 


concentrations  of  0.6— 6  ppm  were 
estimated  for  the  1970'8. 

(b)  Evidence  of  Reproductive  Effects 

The  final  report  of  a  one-generation 
reproduction  study  in  rats  by  the  Bushy 
Run  Research  Center  is  also  available 
[23].  Both  male  and  female  rats  were 
exposed  to  doses  of  100,  33,  or  10  ppm  of 
ethylene  oxide  vapor.  The  major 
treatment-related  adverse  effect  was 
that  significantly  fewer  pups  were  born 
per  litter  for  rats  exposed  to  100  ppm 
EtO.  A  dose  response  relationship  in 
fertility  was  observed  at  100  ppm  and  33 
ppm.  while  no  effect  occurred  following 
exposure  to  10  ppm  EtO. 

LaBorde  and  Kinunel  reported 
evidence  of  a  teratogenic  effect  of 
intravenous  EtO  in  the  OD-l  mouse  [24]. 
They  found  that  EtO  was  toxic  to 
pregnant  mice  at  doses  of  150  mg/kg 
when  administered  intravenously  during 
days  4-6,  8-10.  or  10-12  of  gestation  but 
not  at  days  6-8.  A  significant  increase  in 
the  percent  of  malformed  fetuses  was 
found  as  a  result  of  EtO  administration 
on  days  6-8  and  10-12  of  gestation. 

fcj  Evidence  of  Mutagenicity 

The  mutagenicity  of  ethylene  oxide 
has  been  demonstrated  in  a  wide  range 
of  biological  systems,  including 
submammalian  and  mammalian  species. 
An  increased  frequency  of  cell 
mutations  was  observed  in  13  different 
species  including  Salmonella  [25], 
Neurospora (26).  barley  [2T],  [28f].  [29]. 
[30],  Tradescantia[31]. 
Drosophila[32],  [33],  E.  coli[34]  and.  as 
discussed  below,  rat,  mouse  and  man. 

Embree  et  al.  (1977)  have  shown  that 
ethylene  oxide  causes  mutations  in 
Long-Evans  rats  in  the  dominant-lethal 
assay.  Male  rats  were  exposed  to  1000 
ppm  of  ethylene  oxide  for  4  hours  and 
each  male  mated  with  2  females  each 
week  for  10  weeks  (J5).  There  was  a 
significant  increase  in  post-implantation 
deaths  1.  2,  3.  and  5  weeks  after 
treatment  indicating  that  gametes  in 
various  stages  of  development  from 
spermatocyte  through  mature  sperm 
were  adversely  affected. 

Generoso  et  aL  (1980)  reported  the 
mduction  of  dominant-lethal  effects  in 
rats  resulting  from  a  single 
intraperitoneal  injection  of  150  mg/kg 
(maximum  tolerated  dose).  In  a  heritable 
translocation  assay,  male  rates  were 
given  intraperitoneal  injections  of  EtO 
daily  on  weekdays  for  5  weeks  with  60 
or  30  mg/kg  body  weight  per  day.  In 
addition  to  observed  dominant  lethal 
ejects,  an  increased  frequency  of 
heritable  translocations  was  reported 
for  the  EtO  exposed  groups  [36]. 
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An  inhalation  study  of  EtO  on  mice 
was  performed  by  Gumming  et  al.(57). 
They  found  that  unscheduled  DNA 
synthesis  was  increased  after  male 
(101 X  C3H)Fl  hybrid  mice  were  exposed 
to  300  or  500  ppm  ethylene  oxide  in  a 
work-week  type  exposure  regimen.  EtO 
at  doses  of  600  and  800  ppm  inhibited 
the  repair  of  DNA  damage  as  measured 
by  a  reduction  in  unscheduled  DNA 
synthesis  after  4  hours  of  exposure. 

Ehrenberg  et  al.  observed  an  elevated 
frequency  of  chromosomal  aberrations 
in  circulating  lymphocytes  among  10 
people  exposed  to  high  concentrations 
of  EtO  18  months  prior  to  blood 
sampling  compared  to  10  controls  [38). 

A  company  using  EtO  in 
manufacturing  and  distributing  health 
care  products  has  reported  the  results  of 
a  medical  evaluation  including 
cytogenetic  evaluation  of  75  workers 
with  potential  EtO  exposure  at  nine 
facilities  (Abrahams,  1980)  [39).  Workers 
were  exposed  for  an  average  of  2.9     * 
years.  A  group  of  37  workers  with  no 
known  EtO  exposure  served  as  a 
comparison  group  for  the  cytogenetic 
evaluation.  The  data  indicated  that  the 
facilities  had  complied  with  the  OSHA 
PEL  of  50  ppm  as  an  8-hour  TWA.  The 
physical  examination  revealed  no 
unusual  findings  among  exposed 
persons.  A  statistically  significant 
increase  in  the  number  of  chromosome 
aberrations  in  peripheral  lymphocytes 
among  the  exposed  workers  was  noted 
when  compared  to  the  nonexposed 
group.  Workers  also  had  an  increased 
incidence  of  sister  chromatid  exchanges 
compared  to  nonexposed  workers. 
Chromosome  spreads  were  further 
evaluated  for  the  presence  of 
quadriradial  forms  per  100  cells 
analyzed.  A  significantly  elevated 
frequency  of  individuals  with  2  of  more 
quadriradial  chromosomes.  12%  (9/73), 
was  observed  among  exposed  persons 
compared  to  no  such  chromosomes 
reported  (0/73)  among  non-exposed 
persons.  Individuals  in  two  of  the  nine 
facilities  were  examined  a  second  time. 
Using  these  values,  the  overall 
frequency  of  inividuals  with  2  or  more 
quadriradial  chromosomes  per  100  cells 
was  20%  (11/56)  as  compared  to  0%  (0/ 
37)  in  the  controls.  Data  from  the  sperm 
analysis  were  inconclusive. 

7.  Risk  Assessment.  Evaluation  of  the 
carcinogenic,  mutagenic,  and 
reproductive  effects  of  ethylene  oxide 
should  include  an  setimation  of  health 
risks  under  current  conditions  of 
exposure.  OSHA  intends  to  perform 
such  assessments  and  requests 
information  concerning  methodologiM 
to  be  used  for  this  estimation.  Questions 
addressing  these  iseues  are  presented  in 


detail  in  the  section  on  Requested  Public 
Submissions. 

8.  Feasibility.  During  this  rulemaking, 
OSHA  will  develop  an  analysis  of  the 
feasibility  of  any  proposed  EtO 
standard,  as  required  by  the  Act.  In 
addition,  pursuant  to  Executive  Order 
12291.  OSHA  will  determine  whether 
this  is  a  major  action  and.  if  so,  will 
prepare  a  Regulatory  Impact  Analysis. 
Under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  if  a  significant  impact 
on  small  entities  is  anticipated,  a 
Regulatory  Flexibility  Analysis  will  also 
be  performed.  In  order  to  provide  data 
and  information  necessary  to  perform 
those  required  analyses.  OSHA  has 
contracted  for  the  services  of  JRB 
Associates  of  McLean.  Virginia.  Their 
data  collection  effort  will  cover  the 
industries  that  produce  and  use  EtO. 

As  noted  below.  OSHA  solicits  all 
available  information  on  current  EtO 
exposure  levels,  methods  of  controlling 
exposure,  and  costs  of  compliance. 
OSHA  requests  that  industry-wide 
feasibility  studies  and  the  collection  of 
data  relevant  to  assisting  the  Agency  in 
complying  with  E.0. 12291.  the 
Regulatory  Flexibility  Act,  and  the  OSH 
Act  be  initiated  by  interested  persons  as 
soon  as  possible.  In  addition,  any 
information  or  views  on  whether 
regulation  of  EtO  would  have  a 
significant  impact  on  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act 
(NEPA)  (42  U.S.C.  4321  et  seq.)  and  the 
regulations  at  40  CFR  Parts  1500-1508 
and  29  CFR  Part  11  are  also  invited. 
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Requested  Public  Submissions 

Public  comment  on  the  data  discussed 
in  this  Advance  Notice  and  other 
relevant  issues  is  requested  for  the 
purpose  of  assisting  OSHA  in  its 
reevaluation  of  the  adequacy  of  the 
present  EtO  standard.  OSHA  also 
requests  that  interested  parties  submit 
any  pertinent  health  data  not  discussed 
in  this  notice. 

Comment  is  requested  on  the 
followring  issues  relating  to  health 
effects,  technological  and  economic 
feasibility,  and  provisions  which  should 
be  considered  for  inclusion  in  a 
comprehensive  EtO  standard. 
Specifically,  scientific  and  technical 
data  and  expert  analysis  and  opinion 
are  sought  on  the  following  issues: 

1.  Do  the  available  human  and 
experimental  data  indicate  that  the  EtO 
standard  should  be  revised  on  the  basis 
of  carcinogenic  and  reproductive  risks? 

2.  Is  OSHA's  existing  8-hour  TWA 
exposure  limit  of  50  ppm  adequate  to 
protect  workers  from  the  occurrence  of 
adverse  health  effects  associated  with 
occupational  exposure  to  EtO? 

3.  What  is  the  risk  of  developing 
cancer  or  any  other  adverse  health 
effects  that  might  arise  from  exposure  to 
EtO  at  OSHA's  current  exposure  hmit  of 
50  ppm,  or  from  exposure  to  alternative 
limits  of  0.5. 1,  5, 10  ppm  and  the  lowest 
level  capable  of  being  achieved?  Are 
these  risks  significant?  Comment  is 
requested  specifically  on  the  following 
related  issues: 

a.  Methods  for  considering  both 
cancer  incidence  and  time-to-tiunor 
observation  data; 


b.  Methods  for  considering  differences 
between  timing,  frequency,  and  duration 
of  human  and  experimental  animal 
exposure: 

c.  Models  to  be  used  for  extrapolation 
of  dose-response  data  and  their 
applicability  for  estimating  carcinogenic 
and  reproductive  risks; 

d.  Information  that  may  assist  in  the 
selection  of  dose-response  models  and 
in  comparing  human  and  animal  target 
organ  doses  in  relation  to  inhaled  doses; 

e.  The  adequacy  of  the  available 
scientific  evidence  for  quantification  of 
health  risks  associated  with  EtO 
exposure  and  other  means  the  agency 
may  rely  on  to  assess  risk,  such  as 
qualitative  evidence  and  expert 
testimony. 

4.  What  are  the  number  of  workers 
exposed  to  EtO,  their  current  exposure 
levels,  duration  and  frequency  of 
exposure,  the  job  being  performed,  and 
the  Standard  Industrial  Classification 
(SIC)  Codes  for  industries  and  processes 
using  EtO? 

5.  Of  those  employees  exposed  to  EtO 
as  a  result  of  fumigation  or  sterilization 
operations,  how  many  are  not  engaged 
in  the  actual  application  of  the  EtO?  Of 
the  non-appHcators  who  are  exposed, 
how  frequently  are  they  exposed,  and  at 
what  levels?  What  control  methods  are 
available  for  non-applicators? 

6.  Which  of  the  following  control 
methods  are  available  to  reduce 
exposures  to  EtO  to  alternative  8-hour 
TWA's  of  0.5, 1,  5,  or  10  ppm?  Please 
provide  a  detailed  discussion  of  the  use 
of  these  controls,  their  application  in 
various  work  settings,  their  efficacy, 
their  costs,  and  the  time  necessary  for 
implementation.  Please  also  provide 
documentation  with  this  discussion, 
including  engineering  feasibility  studies 
and  evidence  concerning  actual  costs  of 
control.  iTiis  information  will  assist 
OSHA  in  evaluating  the  cost- 
effectiveness  of  various  alternative 
control  strategies  and  the  feasibility  of 
complying  with  alternative  TWA's  of 
0.5, 1,  5,  or  10  ppm.  To  what  extent 
would  these  controls  involve  simple 
modifications  of  equipment  or 
procedures?  To  what  extent  and  in 
which  processes  would  substantial 
changes  be  necessary?  What  is  the 
lowest  level  feasible  through 
implementation  of  these  controls? 

a.  Engineering  controls  including: 
ventilation  collection,  isolation 
containment,  substitution  of  product  or 
process,  modification  of  process  or 
equipment 

b.  Work  practices,  housekeeping  and 
administrative  controls. 

7.  Are  there  any  imique  conditions  in 
work  settinge  where  EtO  is  produced  or 
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used  which  would  preclude  the  use  of 
personal  protective  equipment,  or 
engineering  controls  and  work  practices 
to  reduce  exposures? 

8.  Are  there  other  OSHA  standards 
that  require  the  use  of  engineering 
controls  which  would  also  affect  or  be 
affected  by  a  reduction  in  EtO  exposure 
levels? 

9.  Have  there  been  technological 
improvements  or  changes  in  the 
production  or  use  of  EtO  for  the  purpose 
of  improving  productivity  or  product 
quality  which  have  also  resulted  in 
reductions  in  EtO  exposures? 

10.  Is  a  short-term  or  ceiling  limit  for 
EtO  exposures  necessary  and  why,  and 
what  would  be  the  technological  and 
economic  feasibility  of  complying  with 
that  limit? 

11.  What  methods  are  available  for 
reducing  worker  exposure  to  EtO  to  0.5, 
1,  5,  or  10  ppm  by  means  other  than 
engineering  controls,  work  practices, 
and  substitutes?  Are  negative  pressure 
chemical  cartridge  respirators  available 
for  use  with  EtO?  What  other 
respiratory  protection  is  available  at  the 
above  levels? 

12.  What  measurement  and  analytical 
methods  are  available  for  use  in 
determining  compliance  with  an  EtO 
exposure  limit  of  as.  1,  5,  or  10  ppm? 

13.  Is  it  necessary  to  estabUsh 
provisions  for  medical  examinations, 
respirators,  personal  protective  clothing 
and  equipment,  hygiene  facilities  and 
practices,  regulated  areas,  maintaining 
records,  housekeeping,  employee 
information  and  training,  and  labels  and 
signs?  What  form  should  such 
provisions  take  in  a  proposed  standard? 
To  what  extent  are  these  provisions 
currently  being  employed  by  industry 
and  what  are  their  costs? 

14.  In  order  to  perform  an  economic 
feasibility  analysis,  it  is  helpful  to  have 
a  financial  and  economic  profile  of  the 
industries  producing  and  using  EtO.  The 
following  information  is  requested  to  aid 
in  the  preparation  of  that  profile.  Data 
should  be  provided  for  the  last  five 
years. 

a.  What  were  the  total  annual 
volumes  and  dollar  values  of 
production,  shipments,  and  inventories? 

b.  What  were  the  total  annual 
investments  categorized  as  replacement, 
expansion,  modernization,  and 
environmental  health  and  safety 
related? 

c.  What  were  the  retained  earnings, 
after  tax  income,  total  assets, 
stockholders'  equity,  net  worth, 
depredation  charges,  and  debt-equity 
ratios? 

d.  What  is  the  rate  of  return  on  assets 
and  equity? 


15.  What  were  the  total  annual 
employment  levels  and  labor  turnover 
for  the  industries  with  EtO  exposures  for 
at  least  the  last  5  years?  What  is  the 
average  rate  of  absenteeism? 

16.  If  the  Agency  determines  that  a 
substantial  number  of  small  entities  are 
affected  by  this  rJemaking,  OSHA  will 
prepare  a  Regulatory  Flexibility  _ 
Analysis.  The  following  information  is 
requested  to  aid  in  this  determination. 

a.  How  many  and  what  kind  of  small 
businesses  or  organizations  would  be 
affected  by  regulating  exposures  to  EtO? 

b.  Which,  if  any,  federal  rules  may 
duplicate,  overlap,  or  conflict  with  a 
comprehensive  OSHA  regulation 
concerning  EtO? 

c.  Will  difficulties  be  encountered  by 
small  entities  when  attempting  to 
comply  with  requirements  for  exposure 
monitoring,  permissible  exposure  limits, 
medical  examinations,  respirators, 
personal  protective  clothing  and 
equipment  hygiene  facilities  and 
practices,  regulated  areas, 
recordkeeping,  housekeeping,  employee 
information  and  training,  and  labels  and 
signs?  Can  some  of  these  requirements 
be  deleted  or  simplified  for  small 
entities,  while  also  achieving 
comparable  protection  of  the  health  of 
employees  of  small  entities? 

d.  What  timetable  would  be  optimal 
for  allowing  small  entities  su^icient 
time  to  comply? 

17.  The  National  Environmental  Policy 
Act  (NEPA)  of  1969  (42  U.S.C.  4321  et 
seq.)  requires  that  each  Federal  agency 
consider  the  enviroiunental  impact  of 
major  actions  significantly  affecting  the 
quality  of  the  human  environment.  Any 
person  having  information,  data,  or 
comments  pertaining  to  possible 
environmental  impacts  is  invited  to 
submit  them  and  accompanying 
documentation  to  OSHA.  Such  impact 
might  include: 

a.  Any  positive  or  negative 
environmental  effects  that  could  result 
should  a  new  standard  be  adopted; 

b.  Beneficial  or  adverse  relationships 
between  the  local  short-term  uses  of  the 
human  environment  and  enhancement 
of  long-term  productivity;  and 

c.  Any  irreversible  commitments  of 
natural  resources  which  could  be 
involved  should  a  standard  be 
implemented. 

In  particular,  consideration  should  be 
given  to  the  potential  direct  of  indirect 
impacts  of  any  action,  or  alternative 
actions,  on  water  and  air  pollution, 
energy  usage,  solid  waste  disposal,  or 
land  use. 

Public  Participation 

Interested  persons  are  invited  to 
submit  comment  on  these  and  other 


pertinent  issues  relating  to  occupational 
exposure  to  EtO  by  March  31. 1982. 
Comments  shoidd  be  sent  in 
quadruplicate  to  the  Docket  Officer,  at 
the  address  noted  above  where  they  will 
be  available  for  inspection  and  copying. 
The  data  received  in  response  to  this 
Advance  Notice  will  be  carefully 
reviewed  and  will  be  used  by  OSHA  to 
determine  whether  it  is  necessary  and 
appropriate  to  pursue  further  regulatory 
activity  regarding  occupational 
exposure  to  ElO. 

This  Advance  Notice  of  Proposed 
Rulemaking  was  prepared  under  the 
direction  of  Thome  G.  Auchter, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20210.  It  is  issued  pursuant  to 
section  6(b)  of  the  Occupational  Safety 
and  Health  Act  (84  Stat.  1593;  29  U.S.C 
655). 

Signed  at  Washington,  D.C  this  22nd  day 
of  January  1982. 

Thome  G.  Auchter, 

Assistant  Secretary  of  Labor. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Ch.  VII 

Public  Hearing  and  Public  Comment 
Period  on  the  Resubmitted  Ohio 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Inferior. 

action:  Proposed  rule;  notice  of  receipt 
of  Ohio  Permanent  Program 
Resubmission;  schedule  for  public 
hearing  and  public  comment  period. 

summary:  The  Office  of  Surface  Mining 
(OSM)  is  announcing  procedures  for  the 
public  comment  period  and  hearing  on 
the  substantive  adequacy  of  the 
proposed  Ohio  regulatory  program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA) 
which  has  been  resubmitted  by  the 
State. 

This  notice  sets  forth  the  times  and 
locations  that  the  Ohio  program  is 
available  for  public  inspection;  the  date 
when  and  the  location  where  OSM  will 
hold  a  public  hearing  on  the 
resubmission;  the  comment  period 
during  which  interested  persons  may 
resubmit  written  comments  and  data  on 
the  proposed  program  and  other 
information  relevant  to  public 
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participation  during  the  comment  period 
and  public  hearing. 
DATES:  A  public  hearing  to  review  the 
substance  of  the  Ohio  program  not 
previously  approved  by  the  Secretary  of 
the  Interior  will  be  held  at  IKK)  p.m.  on 
February  18, 1982.  at  the  address  listed 
under  "ADDRESSES". 

Comments  from  members  of  the 
public  must  be  postmarked  no  later  than 
February  20, 1982.  in  order  to  be 
considered  in  the  Secretary's  decision 
the  proposed  Ohio  program. 
ADDRESSES:  The  public  hearing  will  be 
held  at  the  Howard  Johnson  Motor 
Lodge.  999  E.  Granville  Rd.  at  the 
intersection  of  1-71  and  S.R.  161  in 
Columbus.  Ohio.  Written  comments 
should  be  sent  to:  Office  of  Surface 
Mining,  Attn:  Ohio  Program  Review,  46 
East  Ohio  Street.  Indianapolis.  Indiana 
46204-1994. 

Copies  of  the  full  text  of  the  proposed 
program,  a  listing  of  scheduled  public 
meetings  and  copies  of  all  written 
comments  are  available  for  review  and 
copying  of  the  OSM  Region  III  office  and 
the  office  of  the  State  Regulatory 
Authority  listed  below,  Monday  through 
Friday  8:00  a.m.-4:00  p.m..  excluding 
holidays. 

Office  of  Surface  Mining.  Region  III.  46 

East  Ohio  Street.  Indianapolis. 

Indiana  46204-1994.  Phone  (317)  269- 

2629: 
Division  of  Reclamation.  Ohio 

Department  of  Natural  Resources, 

Fountain  Square.  Building  B. 

Columbus.  Ohio  43224,  Phone  (614) 

265-6633. 

For  locations  where  copies  of  the  full 
text  of  the  proposed  program  are 
available  for  inspection  see 
"Supplementary  Information". 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  M.  Furman.  Assistant  Regional 
Director.  State  &  Federal  Program. 
Office  of  Surface  Mining,  Room  527.  46 
East  Ohio  Street.  Indianapolis.  Indiana 
46204-1994.  Phone  (317)  269-2629. 
SUPPLEMENTARY  INFORMATION:  Copies 
of  the  full  text  of  the  proposed  program 
are  available  for  inspection  during 
regular  business  hours  at  the  following 
locations: 
Office  of  Surface  Mining.  Region  III, 

Fifth  Floor.  Room  511,  Federal 

Building  and  U.S.  Courthouse,  46  East 

Ohio  Street,  Indianapolis.  Indiana 

46204-1994; 
Ohio  Division  of  Reclamation. 

Department  of  Natural  Resources, 

Fountain  Square.  Building  B. 

Columbus.  Ohio  43224; 
Ohio  Division  of  Reclamation.  District  II, 

1894  East  High  Street,  New 

Philadelphia.  Ohio  44663: 


Ohio  Division  of  Reclamation.  District 

III,  966  N.  Market  Street.  Lisbon.  Ohio 
44432; 

Ohio  Division  of  Reclamation.  District 

IV,  Technical  Building,  850  Airport 
Road,  Route  4,  Zanesville,  Ohio  43701: 

Ohio  Division  of  Reclamation.  District 

V.  46633  East  Richland.  St.  Clairsville, 
Ohio  43950; 

Ohio  Divison  of  Reclamation,  District 

VI.  10007  E.  State  Street,  Athens.  Ohio 
45701; 

Ohio  Divison  of  Reclamation,  District 
VI,  36  Portsmouth  Street,*Jackson, 
Ohio  45640; 

Office  of  Surface  Mining,  District  Office, 
1100  Brandywine  Blvd.,  Building  D. 
Zanesville,  Ohio  43701. 

On  February  29, 1980,  the  State  of 
Ohio  submitted  to  the  Secretary  of  the 
Interior  its  proposed  State  regulatory 
program.  Pursuant  to  the  provisions  of 
30  CFR  Part  732  (44  FR  1532&-15328).  the 
Regional  Director  published  notification 
of  receipt  of  the  program  in  the  March  7, 
1980  Federal  Register  (45  FR  14883- 
14884)  and  in  newspapers  of  general 
circulation  within  the  State.  In 
accordance  with  that  announcement, 
public  comments  were  solicited  and  a 
public  review  meeting  regarding 
completeness  of  the  submission  was 
held  in  Columbus,  Ohio  on  April  11, 
1980, 

On  April  28, 1980,  the  Regional 
Director  published  notice  in  the  Federal 
Register  that  he  had  determined  the 
Ohio  program  to  be  incomplete  (45  FR 
28168-28169)  as  required  by  30  CFR 
732.11(c). 

Public  hearings  on  the  adequacy  of 
the  Ohio  submission  were  held  in  St. 
Clairsville,  Ohio  on  July  21, 1980,  and  in 
Columbus,  Ohio  on  July  22, 1980,  by  the 
Regional  Director  after  due  notice  on 
June  19, 1980.  in  the  Federal  Register  (45 
FR  41456-41458)  and  in  newspapers  of 
general  circulation  within  the  State. 

The  full  chronology  of  the  events 
leading  to  the  Secretary's  initial  decision 
is  contained  in  the  Federal  Register 
notice  (45  FR  64962-64971)  published  on 
October  1, 1980.  That  notice  also 
contained  the  Secretary's  findings, 
detailed  explanations  of  those  findings 
and  the  Secretary's  decision,  which 
disapproved  the  Ohio  program. 

In  accordance  with  the  procedures  set 
forth  in  30  CFR  732.13(f),  the  State  of 
Ohio  would  have  had  60  days  from  the 
date  of  publication  of  the  Secretary's 
disapproval  decision  in  which  to 
resubmit  its  program  for  consideration. 

The  Common  Pleas  Court  of  Franklin 
County.  Ohio  issued  a  Temporary 
Restraining  Order  against  the  State  of 


Ohio  on  November  24, 1980  restraining 
and  enjoining  the  State  from 
resubmitting  its  proposed  permanent 
program.  On  November  25, 1980,  the 
State  was  enjoined  from  resubmitting  its 
program  for  a  period  of  one  year  by  the 
Common  Pleas  Court  of  Belmont 
County,  Ohio.  Based  on  a  Motion  to 
Dismiss  filed  by  the  State,  the  Franklin 
County  case  was  dismissed  on  July  10, 
1981.  The  Belmont  County  injunction 
terminated  on  November  25. 1981.  The 
State  then  had  60  days  within  v/hich  to 
resubmit  its  program.  The  State 
resubmitted  its  program  on  January  22. 
1982. 

In  keeping  with  the  public 
participation  mandate  of  SMCRA  and  30 
CFR  732.13(f).  a  public  comment  and 
review  period  is  being  allowed  for  the 
Ohio  program  resubmission.  The  public 
review  and  comment  period  for  the  Ohio 
program  ends  on  February  20. 1982. 
During  this  period  the  Secretary  is 
soliciting  comments  from  the 
Administrator  of  the  Environmental 
Protection  Agoncy,  the  Secretary  of 
Agriculture  and  the  heads  of  other 
federal  agencies,  as  well  as  the  general 
public. 

Subsequent  to  the  public  hearing  and 
review  of  all  comments,  the  Regional 
Director  will  transmit  to  the  Director  a 
recommended  decision  along  with  a 
record  composed  of  the  hearing 
transcript,  written  presentations, 
exhibits,  and  copies  of  all  public 
comments. 

Upon  receipt  of  the  Regional 
Director's  recommendation,  the  Director 
will  consider  all  relevant  information  in 
the  record  and  will  recommend  to  the 
Secretary  that  the  program  that  was 
disapproved  in  the  Secretary's  initial 
decision  now  be  approved,  disapproved 
or  conditionally  approved.  The 
recommendation  will  specify  the 
reasons  for  the  decision.  The  procedures 
for  the  recommended  decisions  of  the 
Regional  Director  and  the  Director  to  the 
Secretary  are  established  in  30  CFR 
732.12(d)  and  (e)  (44  FR  15326-15327). 
For  further  details,  refer  to  30  CFR  732.12 
and  732.13  of  the  permanent  regulatory 
program  (44  FR  15326-15327)  and 
corresponding  sections  of  the  preamble 
(44  FR  14959-14961). 

The  Secretary's  decision  on  the 
program  as  resubmitted  will  constitute 
the  final  decision  by  the  Department.  If 
the  resubmitted  program  is  approved, 
the  State  of  Ohio  will  havBTJrimary 
jurisdiction  for  the  regulation  of  surface 
coal  mining  and  reclamation  and  coal 
exploration  on  non-federal  and  non- 
Indian  lands  in  Ohio.  If  the  revised 
program  is  approved,  the  Secretary  and 
the  Governor  may  also  enter  into  a 
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cooperative  agreement  governing 
regulation  of  these  activities  on  federal 
lands  in  Ohio.  Such  an  agreement  would 
be  the  subject  of  a  separate  rulemaking 
and  Federal  Register  notice.  If  the 
revised  program  is  disapproved,  a 
federal  program  will  be  implemented 
and  OSM  will  have  primary  jurisdiction 
for  the  regulation  of  the  above  activities 
in  Ohio.  To  codify  decisions  on  state 
matters,  OSM  has  established 
Subchapter  T  of  30  CFR  Chapter  VII. 

Subchapter  T  will  consist  of  Parts  900 
through  950.  Provisions  relating  to  Ohio 
will  be  found  in  30  CFR  Part  935  after 
Ohio's  resubmission  has  been  approved 
or  disapproved. 

At  the  public  hearing  on  February  18, 
1982,  parties  wishing  to  comment  on  the 
proposed  program  will  be  asked  to 
register  for  placement  on  the  speaker's 
agenda.  The  hearing  will  begin  at  1:00 
P.M.  and  will  continue  until  all  persons 
scheduled  to  speak  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  speak  and  who  wish 
to  do  so  will  be  heard  at  the  end  of  the 
scheduled  speakers.  Persons  not 
scheduled  to  speak  but  wishing  to  do  so, 
assume  the  risk  of  having  the  public 
hearing  adjoomed  unless  they  are 
present  in  the  audience  at  the  time  all 
scheduled  speakers  have  been  heard. 
Written  comments,  data,  or  other 
relevant  information  may  be  submitted 
to  supplement,  or  in  lieu  of  an  oral 
presentation  at  the  hearing.  In  addition, 
the  Regional  Director  has  prescribed  the 
following  format  and  rules  of  procedure 
in  accordance  with  30  CFR  732.12(h)(1) 
(44  FR  15326], 

1.  The  hearing  shall  be  informal  and 
follow  legislative  procedures. 

2.  Based  on  the  number  of  speakers  in 
attendance,  each  participant  may  be 
limited  to  10  minutes. 

3.  Participants  will  be  called  in  the 
order  in  which  they  register. 

Pubhc  participation  in  the  review  of 
state  programs  is  a  vital  component  in 
fulfilling  the  purposes  of  SMCRA.  On 
September  19. 1979,  OSM  published 
guidelines  in  the  Federal  Register  (44  FR 
54444-54445J  governing  contacts 
between  the  Department  of  the  Inferior 
and  both  state  officials  and  members  of 
the  public.  It  is  hoped  that  issuance  of 
these  guidelines  will  encourage  full 
cooperation  by  all  affected  persons. 

Interested  members  of  the  public  are 
encouraged  to  read  the  Secretary's 
disapproval  of  the  initial  Ohio  program 
submission  (45  FR  64962-64971) 
published  on  October  1, 1980.  That 
document  contains  detailed  findings  and 
explanations  relating  to  the  initial 
submission  which  was  disapproved. 


Set  forth  below  is  a  summary  of  the 
contents  of  the  Ohio  program  including 
resubmission  material. 

(a)  State  Law  and  Regulations. 

(b)  Other  Related  State  Laws. 

(c)  Attorney  General's  Opinion. 

(d)  Delegation  of  Regulatory 
Authority. 

(e)  Structural  Organization — Staffing 
Functions. 

(f)  Supporting  Agreements  between 
Agencies. 

(g)  Narrative  Description  for: 

(1)  Issuing  Exploration  for  Mining 
Permits. 

(2)  Assessing  Permit  Fees. 

(3)  Bonding — Insurance. 

(4)  Inspecting  and  Monitoring. 

(5)  Enforcing  the  Administrative,  Civil 
and  Criminal  Sanctions. 

(6)  Administering  and  Enforcing 
Permanent  Program  Standards. 

(7)  Assessing  and  Collecting  Civil 
Penalties. 

(8)  Issuing  Public  Notices  and  Holding 
Public  Hearings. 

(9)  Coordinating  with  Other  Agencies. 

(10)  Consulting  with  Other  Agencies. 
(11]  Designating  Lands  Unsuitable  for 

Mining. 

(12)  Restricting  Financial  Interests. 

(13)  Training,  Examining  and  Certifying 
Blasters. 

(14)  Providing  for  Public  Participation. 

(15)  Providing  Administrative  and 
Judicial  Review. 

(16)  Providing  a  Small  Operator 
Assistance  Program  (S.O.AJ*.). 
(h)  Statistical  Information. 

(i)  Summary  of  Staff  with  Titles, 
Functions,  Job  Experience  and  Training. 

(j)  Description  of  Staffing  Adequacy. 

(k)  Projected  Use  of  Other 
Professional  and  Technical  Personnel. 

(1)  Budget  Information. 

(m)  Physical  Resources  Information. 

(n)  Other  Programs  Administered  by 
the  Regulatory  Authority. 

No  Environmental  Impact  Statement 
is  being  prepared  in  connection  with  the 
process  leading  to  the  approval  or 
disapproval  of  the  proposed  Ohio 
program.  Under  Section  702(3)  of 
SMCRA  (30  U.S.C.  1292(3))  approval 
does  not  constitute  a  major  action 
within  the  meaning  of  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1979  (42  U.S.C.  4332). 
Edgar  A.  Imhoff, 
Regional  Director. 

im  Doc.  82-187t>  Filed  1-2S-82: 8:45  am| 
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FEDERAL  COMMUMICATIONS 
COMMISSION 

47  CFR  Part  25 

(CC  Docket  No.  81-704] 

Licensing  of  Space  Stations  in  ttie 
Domestic  Ftxed-Satelitte  Service  and 
Related  Revisions  of  Part  25  of  the 
Rules  and  Regulations;  Order 
Extending  Time  for  Filing  Comments 
and  Reply  Comments 

agency:  Federal  Communications 

Commission. 

action:  Notice  of  inquiry  and  proposed 

rule;  extension  of  comment/reply 

comment  period. 

summary:  This  action  extends  time  for 
filing  comments  and  reply  comments  in 
a  rulemaking  involving  Commission 
proposals  to  reduce  spacing  between 
domestic  satellites  to  accommodate 
additional  satellites  in  orbit  and  other 
related  rules  and  policies  governing  the 
licensing  of  such  radio  facilities. 
Extension  was  granted  because  of  the 
additional  time  needed  by  parties  to 
perform  extensive  engineering  analyses. 
DATE:  Comments  must  be  filed  on  or 
before  March  8, 1982  and  reply 
comments  on  or  before  April  26, 19B2. 
ADDRESS:  Submit  comments  to  the 
Federal  Communications  Commission 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  J.  Lepkowski,  Common  Carrier 
Bureau.  (202)  632-5930. 

In  the  matter  of  Licensing  of  Space 
Stations  in  the  Domestic  Fixed-Satellite 
Service  and  related  revisions  of  part  25 
of  the  rules  and  regulations. 

Adopted:  January  13. 1982. 
Released:  January  19, 1982. 

By  the  Common  Carrier  Bureau: 

1.  On  November  18, 1981  the 
Commission  released  its  Notice  of 
Inquiry  and  Proposed  Rulemaking  (FCC 
81-466)  (46  FR  57067;  November  20, 
1981)  initiating  this  Docket.  The 
Commission  requested  interested  parties 
to  file  their  comments  on  or  before 
January  25, 1982  and  reply  conunents  on 
or  before  March  1 ,  1982. 

2.  Three  licensees  authorized  to 
construct  and  operate  domestic 
satellites  have  requested  that  the  time 
for  filing  comments  be  extended  from 
January  25, 1982  until  February  26  or 
March  31, 1982  and  that  the  date  for 
filing  reply  comments  be  extended  until 
April  1  or  May  5, 1982,  respectively. 
These  parties  submit  that  the  time 
extension  is  needed  to  prepare  a 
response  involving  extensive 
engineering  analyses  and  associated 
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projections  of  costs  and  demand  with 
respect  to  the  proposed  reduction  in 
orbital  spacing  between  adjacent 
satellites.  Also,  complications  resulting 
from  heavy  work  schedules,  including 
launch  of  new  satellites  in  early  1982, 
and  disruptions  occasioned  by  the 
holidays  in  December  1981  allegedly 
placed  further  limits  on  the  amount  of 
time  available  to  perform  needed 
technical  and  other  analyses. 

3.  We  are  aware  that  extensive  e^orts 
and  analyses  are  required  from 
interested  parties  to  provide  detailed 
and  specific  comments  in  the  matters 
raised  by  our  Notice  in  this  proceeding. 
However,  the  Commission  also  has 
indicated  its  desire  to  reach  an  early 
decision  on  the  question  of  orbital 
spacing.  This  would  permit  a  new 
orbital  deployment  plan  to  be 
implemented  prior  to  the  launch  of  a 
significant  number  of  new  satellites  and 
minimize  disruption  of  service  resulting 
from  the  relocation  of  satellites  in  orbit 
after  launch.  To  meet  this  objective,  a 
sufflcient  amount  of  time  must  therefore 
be  afforded  to  allow  the  Commission's 
staff  to  review  and  analyze  the 
conmients  and  reply  comments,  and 
present  its  recommendations  to  the 
Commission  for  fmal  decision.  Based  on 
current  launch  schedule  information 
available  to  the  staH,  it  would  be 
desirable  that  the  Commission  consider 
this  matter  by  the  early  fall  of  1982.  A 
balance  must  therefore  be  drawn 
between  the  desire  of  parties  for 
additional  time  to  prepare  their 
comments  and  reply  comments,  and  the 
needs  of  the  Conmiission  for  a  sufficient 
amount  of  time  to  analyze  the  record 
properly  and  to  reach  a  timely  decision 
within  the  limits  of  its  available  staff 
resources. 

4.  Accordingly,  pursuant  to  §  0.291  of 
the  Commission's  Rules  on  Delegations 
of  Authority,  it  is  ordered  that  the  period 
of  time  to  file  comments  in  the 
proceeding  captioned  above  is  extended 
until  March  8, 1982  and  the  time  to  file 
reply  comments  is  extended  to  April  28, 
1982.  We  do  not  anticipate  grant  of  any 
further  extensions  of  time  in  this  docket. 

Federal  Communications  Commission. 

Gary  M.  Epstein, 

Chief,  Common  Carrier  Bureau. 

|FR  Doc.  II2-1B12  Filed  1-2S-A2: 8:4S  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1033  and  1254 
[Ex  Parte  Na  28S] 

Maintenance  of  Records  Pertairting  to 
Demurrage,  Detention,  and  Ottier 
Related  Accessorial  Charges  by  RaH 
Common  Carriers  of  Property 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  rules. 

summary:  The  Commission  is  assessing 
the  need  to  retain  rules  pertaining  to  the 
maintenance  of  demurrage  and 
detention  records  applicable  to  both  rail 
freight  cars  and  freight  trailers.  Such  a 
review  is  consistent  with  49  U.S.C. 
10101a.  If,  based  on  the  comments 
received,  we  conclude  the  rules  are 
unnecessary  in  any  or  all  respects,  they 
will  be  modified  accordingly  or  repealed 
in  full. 

DATES:  Comments  must  be  received  by 
March  12, 1982. 

ADDRESS:  An  original  and  15  copies  of 
all  comments  should  be  sent  to:  Room 
5340,  Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  F.  Mackall.  (202)  275-7656. 

SUPPLEMENTARY  INFORMATION:  The 

demurrage/detention  records 
regulations  (49  CFR  1254.01-.06)  were 
adopted  in  Maintenance  of  Records 
Pertaining  to  Demurrage.  352  I.C.C.  739 
(1976).  The  purpose  for  establishing 
these  regulations  was  to  assure 
sufficient  records  for  the  proper 
assessment  and  collection  of  all 
applicable  demurrage,  detention,  or 
other  accessorial  charges  applicable  to 
both  rail  freight  cars  and  freight  trailers. 
Because  of  subsequent  legislation  and 
rulemakings  (discussed  infra),  it  is 
appropriate  to  reconsider  the  value  of 
these  regulations. 

It  is  also  necessary  to  consider  in  this 
proceeding  Car  Service  Rule  15  (49  CFR 
1033.15).  Although  the  car  service  rules 
were  rescinded  in  Ex  Parte  No.  241  (Sub- 
No.  1).  Investigation  of  Adequacy  of 
Freight  Car  Ownership.  362  I.C.C.  844. 
879  (1980)  (45  PR  49942,  July  28. 1980), 
Rule  15  was  retained  because  of  the 
reporting  requirements  it  satisfied  for 
the  demurrage  recordkeeping  rules. 

Recent  legislation  and  Commission 
decisions  have  emphasized  that  rail 
operations  and  practices  should  be 


determined  less  by  government 
regulations  than  by  carrier  management 
and  marketplace  competition.  The 
Staggers  Rail  Act  of  1980  enunciates  this 
philosophy  in  the  Rail  Transportation 
Policy  (49  U.S.C.  10101a),  directing  that 
federal  regulations  should  be  eliminated 
where  they  are  unnecessary.  Indeed,  the 
legislative  history,  H.R.  Rep.  No.  96- 
1430.  96  Cong.,  2d  Sess.  80  (1980),  by 
implication,  notes  the  confiict  between 
the  costs  of  regulation  and  the  need  to 
achieve  revenue  adequacy. 

We  have  undertaken  a  review  of  all 
existing  regulations  consistent  with 
Executive  Order  No.  12291.  The  instant 
review  is  a  part  of  that  process. 

Our  recent  administrative  proceedings 
have  been  in  keeping  with  these 
policies.  (Some  of  the  decisions 
preceded  the  1980  legislation).  Certain  of 
these  proceedings  directly  affect 
demurrage  charges.  See,  for  example,  Ex 
Parte  No.  334  (Sub-No.  4),  Order 
Granting  Railroads  Flexibility  in  Setting 
Per  Diem  Levels,  served  August  18, 1980: 
Ex  Parte  No.  334  (Sub-No.  5)  (45  FR 
58259,  September  2, 1980),  Zone  of 
Reasonableness  for  Car  Hire  Charges, 
notice  of  proposed  rulemaking  served 
October  29. 1980  (45  FR  73524, 
November  5, 1980);  Ex  Parte  No.  358, 
Change  of  Policy,  Railroad  Contract 
Rates,  served  November  9, 1978,  April 
10, 1979,  and  February  21. 1980;  Ex  Parte 
No.  241  (Sub-No.  1),  supra;  and  Ex  Parte 
No.  230  (Sub-No.  5),  Improvement  of 
TOFC/COFC  Regulation,  served 
February  19, 1981  (48  FR  14348,  February 
27, 1981).'  In  all  of  these  proceedings,  an 
overriding  concern  was  whether  existing 
rules  or  statutory  provisions  continued 
to  be  necessary  to  implement  the 
Interstate  Commerce  Act  consistent 
with  the  goals  of  that  Act.  American 
Trucking  Assn.  v.  Atchison,  T.  &S.F.  Ry. 
Co.,  387  U.S.  397  (1967). 

These  actions  and  the  requirement  to 
reduce  government  regulations  where 
appropriate,  require  a  thorough  review 
of  the  continuing  need,  if  any,  for  these 
rules.  In  fact,  we  have  recognized  carrier 
difficulties  in  complying  with  the  rules 
and  have  grfinted  waivers  of  certain  of 
them.*  A  general  review  of  the  rules  to 


'  In  Improvement  of  TOFC/COFC  Regulation, 
supra,  we  exempted  from  regulation  rail  and  truck 
service  provided  by  railroads  in  connection  with 
TOFC/COFC  service.  Because  of  this  exemption, 
the  demurrage  recordkeeping  rules  for  TOFC/COFC 
trailers  (49  CFR  1ZS4.0SJ  no  longer  apply,  and  should 
tie  repealed. 

'See  45  FR  81675  (December  11. 1980)  and  46  FR 
62196  (December  22, 1981).  In  these  notices,  we 
indicated  our  intent  to  review  all  the  rules. 
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determine  whether  the  benefits  exceed 
the  costs  is  far  preferable  to  case-by- 
case  waiver  of  them. 

When  the  rules  were  first  adopted,  we 
concluded  they  were  necessary  to 
collection  of  applicable  charges.  We 
found  that  substantiating  records  were 
incomplete.  Today,  because  marketplace 
competition  is  increasingly  a  more 
critical  factor  for  rail  carriers,  we 
anticipate  that  carriers  have  sufficient 
self-interest  to  ensure  accurate 
recordkeeping  and,  thus,  collection  of  all 
applicable  charges.  In  recent  years,  the 
railroads  have  made  great  strides  in 
other  related  areas  in  recognition  of  the 
need  to  take  all  steps  in  their  power  to 
improve  earnings.  Computerization  has 
also  increased  to  a  point  where  these 
rules  may  no  longer  be  necessary.  We 
note  that  the  waivers  we  have  granted 
have  been  necessary,  to  accommodate 
new  computer  recordkeeping. 

These  rules  have  been  in  operation  for 
over  3  years.  Our  specific  interests 


include:  (1)  The  beneficial  aspects  of 
these  rules;  (2)  the  existing  and 
anticipated  biirdens  of  compliance  with 
the  rules  (the  costs  of  compliance  that 
will  be  saved);  and  (3)  the  relationship 
of  their  benefits  to  their  costs. 
Comments  should  be  in  the  context  of 
actual  experience  with  the  demurrage 
recordkeeping  rules.  We  also  seek 
information  as  to  how  these  rules  may 
affect  or  be  affected  by  changes 
(implemented  or  proposed)  caused  by 
the  Staggers  Act. 

We  note  that,  if  the  demurrage 
recordkeeping  rules  are  rescinded,  the 
carriers  will  still  have  the  statutory 
obligation  to  collect  applicable 
demurrage/detention  charges  and, 
correlative  to  that  obligation,  will  have 
to  maintain  appropriate  records  to 
support  these  charges.  Rescinding  the 
regulations  would  in  no  way  relieve  the 
carriers  of  this  duty  to  collect  applicable 
charges,  but  instead  would  leave  the 
method,  format,  and  locations  of  records 


to  management  discretion. 

We  believe  this  action  will  not 
signiHcantly  affect  either  the  qualify  of ' 
the  human  environment  or  conservation 
of  energy  resources.  However, 
comments  are  invited. 

We  certify  that  this  action  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities.  If - 
the  rules  are  repealed,  the  obhgation  to 
maintain  records  adequate  to  collect 
applicable  charges  remains.  Moreover, 
the  rules  apply  only  to  railroads,  very 
few  of  which  may  qualify  as  small 
entities. 

(49  U.S.C.  lOlOla,  10321,  and  5  U.S.C  553) 
Dated:  January  18, 1982. 

By  the  Commission.  Ctiainnan  Taylor, 
Vice-Chairman  Gilliam,  Commissioners 
Gresham  and  Clapp. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Do.,.  82-1928  Filed  1-25-82;  8:45  din| 
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This  section  of  the  FEDERAL   REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  heahngs  and 
Investigations,   committee   meetings,   agency 
decisions  and  rulings,   delegations  of 
auttXMTty,  filing  of  petitions  and 
applications  and  agency  statements  of 
organizErtion  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ACTION 

Privacy  Act  of  1974;  System  of 
Records  Amended 

agency:  Action, 

action:  Notice  of  amendment  of 
ACTION'S  Privacy  Act  system  of 
records  entitled,  ACTION  Volunteer 
Applicant  and  Service  Records  System. 

EFFECTIVE  DATE;  January  26. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Noel  McCaman,  Chief,  Communications 
Operations  Branch,  Office  of 
Recruitment  and  Communications, 
ACTION,  Washington,  D.C.  20525/ 
Telephone  Number,  area  code  202-254- 
7520. 

SUMMARY:  This  notice  is  published  to 
inform  the  public  of  the  establishment  of 
records  as  a  result  of  voluntary  inquiries 
regarding  ACTION/Peace  Corps 
volunteer  programs.  The  ACTION 
Volunteer  Applicant  and  Service 
records  System  is  amended  to  include 
the  mention  of  the  maintenance  and  use 
of  data  submitted  to  the  agency  by  mail 
or  personal  contact.  As  a  result  of 
ACTION/Peace  Corps  program 
advertising  throughout  the  United 
States,  individuals  interested  in 
volunteer  service  contact  the  agency  by 
telephone,  in  person  or  by  mail, 
requesting  program  information  and 
applications. 

Whenever  information/application 
kits  are  requested,  a  computer  based 
record  is  created  for  the  issuance  of 
mailing  labels  and  letters,  follow-up 
letters  and  statistical  studies.  Such  use 
of  this  date  was  in  effect  prior  to  the 
enactment  of  the  Privacy  Act.  The 
original  ACTION  Privacy  ACT  system 
of  record  notices  published  in 
September,  1975,  should  have  included 
mention  of  the  creation  and  use  of  such 
records.  ^ 

THEASAURU8  TERMS:  Volunteers.  Privacy 
Act. 


The  ACTION  Volunteer  Applicant 
and  Service  Records.  System  {ACTION^/ 
2)  publisfaad  in  the  Fedatal  Ragister, 
Volume  44.  dated  September  26. 1979.  at 
page  55493,  is  amended  as  follows: 

The  first  sentence  in  "Categories  of 
individuals  covered  by  the  system"  is 
amended  to  read:  "Current  and  former 
ACTION  full-time  volunteers,  trainees, 
applicants,  and  individuals  who  request 
information  regarding  volunteer  service 
in  the  Peace  Corps,  inchiding  Peace 
Corps  United  Nations  Volunteers,  or  in 
one  of  ACTION'S  futt-time  Domestic 
Operations  pcogranM." 

The  first  sentence  of  the  first 
paragraph  under  "Categories  of  records 
in  the  system"  is  amended  to  read:  'This 
major  system  covers  a  number  of 
temporary  and  permanent  records 
established  dunng  the  interest  inquiry, 
applicant,  placement,  selection  and 
service  stages." 

The  heading  of  Item  (1)  under 
"Categories  of  records  in  the  system"  is 
amended  to  add  the  interest  Inquiry 
record  and  a  sentence  is  added  to 
explain  the  record:  "(1)  Interest  inquiry 
Record.  Volunteer  Application  Folder 
and  Computer  Based  Record:  The 
inquiry  record  is  used  to  create  a 
computer  based  record  for  issuing 
mailing  labels,  letters,  follow-up  letters 
and  statistical  data." 

Paragraph  (n)  is  added  to  the  section 
on  "Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  piu-pose  of  such  uses"  to 
read  as  follows: 

"(n)  In  addition  to  the  agency  general 
routine  uses  the  information  fiu-nished 
by  mail  or  by  personal  contact  is  used 
only  by  the  agency  recruiting  staff  to 
furnish  information  to  the  individual 
concerning  ACTION/Peace  Corps 
volunteer  programs  and  for  the 
production  of  summary  descriptive 
statistics  and  analytical  studies  in 
support  of  recruitment  activities." 

A  sentence  is  added  to  the  end  of  the 
"Retention  and  disposal"  paragraph: 
"The  inquiry  records  are  maintained  for 
one  year.  The  computer  based  inquiry 
records  are  maintained  for  two  years." 

Under  "System  Manager(8)  and 
Address"  Item  a.  is  changed  to  read: 

"a.  The  ACTION  Service  Center 
Managers  located  in  the  field  and  the 
Chief.  Communications  Operations 
Branch.  Office  of  Recruitment  and 
Communications,  located  at  806 


Connecticut  Avenue  N.W.,  Washington, 
D.C.  20825.** 

This  notice  is  issued  in  Washington.  D.C 
on  January  26, 1962. 

Winfred  A.  Pizzaoo, 
Deputy  Director.  ACTION: 
|FR  Doc.  az-wzaniatf  l-^»-ae.S:«  ami 
BILUNQ  COOC  WWO-SI-W 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

1982-Crop  Peanuts;  NationQi  Poundage 
Quota  and  Poundage  Quota 
Referendum  Period  for  19a2-Crop 
Peanuts 

Correction 

In  FR  Doc.  82-1501  appearing  at  page 
3149  in  the  issue  of  Friday,  January  22, 
1982,  on  page  3149  in  the  first  column, 
the  "EFFECTIVE  DATE"  now  reading 
"January  21, 1981"  should  read  "January 
21. 1982". 

BILLING  CODE  1S0S-01-M 


CIVIL  RIGHTS  COMMISSION 

Connecticut  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and 
Regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Connecticut  Advisory  Committee  to  the 
Conmiission  will  convene  at  7:30  p.m.. 
and  will  end  at  9:30  p.m..  on  February 
18. 1982.  at  the  Lord  Cromwell  Iim.  Exit 
21,  off  1-91,  Cromwell.  Connecticut. 
06416.  The  purpose  of  this  meeting  is  to 
discuss  the  draft  report.  Governmental 
Response  to  Racially  and  Religiously 
Motivated  Violence. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  John  Rose.  Jr..  P.O.  Box 
3216,  Hartford.  Connecticut.  06103.  (203) 
525-4700  or  the  New  England  Regional 
Office.  55  Summer  Street,  8th  Floor. 
Boston,  Massachusetts.  02110.  (617)  223- 
4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 
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Dated  at  Washington,  D.C.,  January  20, 
1982. 

John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

IFR  Doc  82-1821  Filed  l-ZS-82:  ft45  ain| 
BILUNQ  CODE  633S-01-M 


Hawaii  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Hawaii  Advisory 
Committee  to  the  Commission  will 
convene  at  11:00  a.m.,  and  will  end  at 
3:00  p.m..  on  February  20. 1982,  at  the 
Island  Colony  Hotel.  445  Seaside 
Avenue,  Honolulu,  Hawaii,  96815.  The 
purpose  of  this  meeting  is  to  discuss  the 
Hawaiian  Homeland  report,  and 
program  planning  for  fiscal  year  1982. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Patricia  K.  Putnam,  1910 
Ala  Moana  Boulevard,  Honolulu, 
Hawaii,  96815,  (808)  948-7355  or  the 
Western  Regional  Office,  3660  Wilshire 
Boulevard,  Suite  810,  Los  Angeles,      * 
California.  90010.  (213)  688-3437. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washingtoa  D.C  January  za 
1982. 

John  L  Binkley, 

Advisory  Committee  Management  Officer. 

(FR  Doc  82-1822  Filed  1-2S-82:  »4S  amj 
BILUNO  CODE  M36-0t-« 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Articles  of  Quota  Cheese;  Annual 
Listing  of  Foreign  Government 
Subsidies 

agency:  International  Trade 
Administration,  Commerce. 
action:  Publication  of  annual  list  of 
foreign  government  subsidies  on  articles 
of  quota  cheese. 

summary:  The  Department  of 
Commerce,  in  consultation  with  the 
Secretary  of  Agriculture,  has  prepared 
its  annual  list  of  foreign  govenunent 
subsidies  on  articles  of  quota  cheese. 
We  are  publishing  the  current  listing  of 
those  subsidies  that  we  have  determined 
exist. 

EFFECTIVE  DATE:  January  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  E.  Silver,  Office  61  Compliance, 
International  Trade  Administration,  U.S. 


Department  of  Commerce,  Washington, 
D.C.  20230,  (202)  377-3691. 

SUPPLEMENTARY  INFORMATION:  Section 
702(a)  of  the  Trade  Agreements  Act  of 
1979  (19  U.S.C.  1202  note)  ("the  TAA") 
requires  the  Department  of  Commerce 
("the  Department")  to  determine,  in 
consultation  with  the  Secretary  of 
Agriculture,  whether  any  foreign 
government  is  providing  a  subsidy  with 
respect  to  any  article  of  quota  cheese,  as 
defined  in  section  701(c)(1)  of  the  TAA, 
and  to  publish  an  annual  list  and 
quarterly  updates  of  the  type  and 
amount  of  those  subsidies. 

The  Department  has  developed,  in 
consultation  with  the  Department  of 
Agriculture,  information  on  subsidies  (as 
defined  in  section  702(h)(2)  of  the  TAA) 
being  provided  either  directly  or 
indirectly  on  articles  of  quota  cheese. 
The  appendix  to  this  notice  lists  the 
country,  the  subsidy  program  or 
programs,  and  the  gross  and  net  amount 
of  each  subsidy  on  which  information  is 
currently  available. 

The  Department  will  incorporate  any 
additional  programs  which  are  found  to 
constitute  subsidies,  and  additional 
information  on  the  subsidy  programs 
listed,  as  the  information  is  developed. 

The  Department  encourages  any 
person  having  information  on  foreign 
government  subsidy  programs  which 
benefit  articles  of  quota  cheese  to 
submit  such  information  in  writing  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C  20230. 

This  determination  and  notice  are  in 
accordance  with  section  702(a)  of  the 
TAA  (19  U.S.C.  1202  note). 

Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

January  19, 1982. 

Appendix.— Quota  Cheese  Subsiov 
Programs 


Appendix.— Quota  Cheese  Subsioy 
Programs— Continued 


Country 

Prograons) 

Groes 

subsi- 
dy' 

(cents 
per 

pound) 

Net 
subsi- 
dy" 
(cents 
pw 
powid) 

Belgium. 

Canada 

Europsan  Corvnunity 

(EC)  lastlUflion 

payments. 
Eiqwfl  assistance  on 

certain  types  ol 

ctieasa 
ECiaMiluiion 

psyntonta. 

Export  sutMMy. 

tntna  subsidies 

EC  restHuInn 

EC  rastHullan 
ptyiMnts. 

.20.8 
167 

aej 
2ai 

20.8 

Denmart ., 

FWand 

12-2 

89.8 
20.1 

Ffflmo*  — .^«. 

infnL - 

wajt 

9.7 

109.9 
11.6 

9.7 

Gm* 

subai- 

NM 

aubai- 

Country 

dir" 
(cants 

^ 

por 

P«r 

poind) 

poumfl 

Holy 

ECresttuton 

9lt.9 

35j9 

LiDcembourg .... — 

EC  reslitulion 
payments. 

»» 

aLB 

Netherlands . 

EC  restitulion 
payments. 

3.1 

S.1 

Mnn>«y  

IndracKn*)  subsidy  „ 
Consumer  subsidy 

22.1 

S2A 

49.1 

49.1 

71i 

71  i 

Portugal 

Dtact  subsidy  on  al 
sales  otgouda 

cheese. 

2a4 

20-4 

Switzerland — .__ 

794 

79.9 

EC  restitulion 
payments. 

9.6 

9« 

Mest  Germany- 

EC  restitulion 
pajffnsnts. 

15.4 

1S.4 

'  DeRned  m  19  U.S.C.  1677(5). 
•  Defined  in  19  U.S.C  1677(6)! 

[F^  Doc.  82-1793  rOed  1-.2S-82  8:45  am| 
BOXING  COOC  3S10-2S-«i 


Spun  Acrylic  Yam  From  JafMui; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Duty  Order 

AGENCY:  International  Trade 
-Administration,  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
duty  order. 

SUMMARY:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  spun  acrylic 
yam  from  Japan.  The  review  covers  the 
four  known  manufacturers  and  nine 
known  exporters  of  this  merchandise  to 
the  United  States  and  the  period  from 
April  1, 1980  through  March  31, 1981. 
The  review  disclosed  no  shipments  of 
spun  acrylic  yam  from  Japan  other  than 
samples  of  insignificant  commercial 
value.  The  Department  has  found  these 
shipments  of  samples  to  be  subject  to 
assessment  of  antidimiping  duties. 

The  Department  has  also  determined 
that  yam  produced  from  modacrylic 
fiber  is  not  of  the  same  class  or  Idnd  of 
merchandise  as  spun  acrylic  yam  and  is 
clarifying  the  scope  of  the  antidumping 
duty  order  accordingly. 

As  a  residt  of  this  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties  on 
shipments  of  samples,  produced  by  one 
manufacturer  and  shipped  by  one 
exporter.  Interested  parties  are  invited 
to  comment  on  these  preliminary  results. 
EFFECnVE  date:  January  28, 1982. 
FOR  RNTTHER  INFORMATION  CONTACT: 
Lany  T.  Hampel  of  David  R.  Chapman, 
Office  of  Compliance,  International 
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Trade  AARinistration,  U.S.  Department 
of  Commerce.  Washington,  D.C.  20230 
(202-377-3059/2657). 
SUPPLEMElCrARY  INFORMATION 

Backgionnd 

The  Department  of  Commerce  ("the 
Department"]  published  in  the  Federal 
Register  on  Jwie  25. 1981  (40  FR  32928-9] 
the  final  residts  of  the  initial 
a<faninistzative  review  of  the 
antidumping  duty  order  with  respect  to 
spun  acrylic  yam  &om  Japan.  In  that 
notice  the  Department  stated  its  intent 
to  eonduet  \he  next  adminiatrative 
review  by  the  end  of  April.  1982.  As 
required  under  section  751  of  the  TaxUS 
Act  of  1930  ("the  Tariff  Act"),  th« 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  span  acrylic  plied  yam 
primarily  for  machine-knitting,  currently 
claMtfiflMe  under  items  310.5015  and 
310.5049  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSAJ. 

During  the  cora^e  of  this  review,  the 
Japan  Chemical  Fibres  Association 
("JCFA")  requested  a  mliaf  regardisg 
the  application  of  this  order  to 
shipments  of  spun,  plied  yacn  produced 
from,  modacrylic  fiber  f'modacrylic 
yam").  The  Department  considered 
information  presented  by  JCFA 
concerning  the  differences  in 
manufacturing,  physical  characteristica 
and  uses  of  acrylic  and  medacryhc  ysra, 
and  comments  submittsd  by  the 
American  Yam  Spinners  Association 
("AYSA")  regarding  the  similarity  of 
uses  of  the  two  products.  After 
examiaatioa  of  tiiis  informadan  and 
infomratien  available  in  our  records,  we 
conclude  that  acrylic  and  modacrylic 
fibers  are  recogniied  as  distinct 
throughout  the  industry.  Furthermore, 
the  regdlatiioas  that  implement  the 
Textiie  Fiber  Products  Identification  Act 
establish  separate  generic  names  for 
these  two  fibess  p6  CFR  303.7],  We 
conclude  that  the  class  or  kind  of 
merchandise  subject  to  thia  order  ia  ^ain 
produced  from,  acrylic  fiber,  or  chief^ 
from  aciyKc  fibo.  Although  the 
petitioner  now  contends  thai  modacrylic 
yam  falls  within  the  scopa  of  the 
petition  and  would  have  been  explicitly 
included  had  there  been  aignifirnn* 
importations  at  the  ^^™t>  of  the  petition, 
we  find  no  contemporaneous  iodicaitian 
that  the  petition  waa  intended  to  cover 
madacryQc  yam  nor  thai  the 
investigation  addressed  modacrylic 
yam.  Therefore,  the  Department  has 
conchitM  that  modaeryhc  yam  is  not  of 
the  saoM  daas  or  land  of  merchandise 
as  that  sabjoct  to  thia  order  and  we  are 


clarifjcing  dw'  scope  of  the  order  ta 
exclude  specifically  shipments  of  spun, 
plied  yani  produced  from  modacrylic 
fiber  and  currently  classifiable  under 
items  310.5049  or  3ia50&l  of  the  TSUSA. 

This  review  covers  the  13  known  firms 
engaged  in  the  manufacture  and 
exportation  of  Japanese  spun  acrylic 
yam  to  the  United  States  and  the  period 
fi-QjEQ  April  1. 1980  through  March  3X 
1981. 

Three  manufacturers  and  eight 
exporters  did  not  export  spun  acrylic 
yam  to  the  United  States  during  this 
period.  The  rate  for  deposit  of  estimated 
duties  for  these  firms  shall  be  the  most 
recent  information  for  each  f?rni. 

One  mamiincturer  and  a  related 
exporter  stated  that,  while  they  did  not 
sell  any  merchandise  for  exportation  to 
the  United  States  during  the  period  of 
review,  they  did  export  five  shipments 
of  samples  of  y«m  for  purposes  of 
testing  and/or  evaluation.  Each  of  these 
shipments  contained  a  small  amount  of 
yam  of  instgnificant  commercial  value. 

Merchandise  entered  for  consumptiofi 
is  sai^ecttoafiadia^of  dumping 
whenever  ownership  »  or  has  been 
transferred  froa  ^te  mannfactuirer  or 
exporter  to  an  unreijated  party.  Siamples 
and  other  "Bm-cammerciai"  disposals 
are  no  excBption. 

Where  posaible,  the  Departnent  will 
calculate  the  foceipi  market  value  aad 
U.S.  price  for  each  eniry  using,  specific 
price  and/of  cost  data  raloting  to  that 
entry.  However,  where  the  shipments  of 
samples  involve  a  bransfer  of  ownership 
and  mitain  a  small  queitity  of 
merchaadise  of  insignificant  commercial 
value,  the  ISepaitment  may  have  to  rely 
on  infomalioa  ether  than  specific  price 
or  cost  data.  For  assessment  purposes, 
the  Department  will  use  the  weighted 
average  margin  on  the  same 
manufacturer's  commeccui  ahtpments  of 
all  yam  during  the  current  review 
period,  or  if  the  manufacturer  haa  no 
commercial  shipments  during  that 
periofi.  dariDg  ^  most  recent  review 
period  where  sueb  shipBents  occurred. 
If  there  were  no  commercial  shipmenta 
by  Aat  manufacxirer  during  prior  review 
periods,  the  Department  will  assess 
samples  shfpped  during  the  current 
period  at  tbe  highest  weighted-average 
margin  for  commercial  shipments  of  any 
other  manufacturer  during  the  current, 
or,  if  necessary,  the  most  recent  review 
period. 

Samples  assessed  in  the  above 
manner  shall  not  be  considered 
shipments  for  purposes  of  posaible 
revocation  of  this  order  under  S  353.54 
of  the  Coounerce  Regulations. 

In  this  case,  all  five  shipments  were 
entered  for  consumption  and  ownership 
has  been  transferred  to  an  unrelated 


party.  Since  the  meHrafaeturer  and 
exporter  had  no  commercial  shipments 
during  this  period,  nor  the  prior  review 
period,  the  Department  resorted  to  the 
manufacturer'*  margin  calculated  during 
the  fair  value  Investigation  as  the  most 
recent  inromation.  The  fair  value 
mar^n  for  this  manufacturer  and 
exporter  is  20.26%,  and  this  shall  be  the 
estimated  deposit  rate  for  these  firms. 

PreliiuBary  Results  of  tfce  Review 

We  pn^linrinarHy  determine  that  for 
the  period  from  April  1. 1988  through 
March  31, 1981,  the  fothowtng  margins 
exist 


MNbuI  S  CtL.  tU.  (Ml: 
Ca,  Ltd.) 


Cham.  Ind! 


Oiaflbers  Co..  LM .: 

(NiHr  Japan  Eirtn  Corf.) 

(Mfr:  Mitsutxsni  MB(an  Co,  Lilt);. 
C.  ltahaCak..Ul: 

(Mtr  AsaN  Oiem.  kid  COi.  Ud>. 

(MfK  MtauMMi  Rayo»C»..  LU.)k. 

Gunza  S«H)yo.  Inc.  (MIt:  AaM  Omnk  ML  Ca. 

Ltd) 


Tetlin  Sho^i  KaM«  VO.  (Mirr  AiaN  Cham:  Imt 

Co.,  L«>. ; 


ItoniM  •  Cft.  Ut  (Me  J«Mn.ExtBn  CaipJ. 

NisMo  Kwal  Carp.  (Mr.  maJUat*  Rayon  Ca. 
LW.) 


Mitsubishi  Cocpk  (M 
NIchimer)  Co.  LM.. 


nraxC&k.  LldJ, 


'tSJS 
>flDi26 

'29.05% 
■aOi26% 

■zs.osa^ 

■2B(0S% 

>iaj3% 

>  20.28% 
•2Xt»% 


'  N^  iMpmanta- durthy  wm4m^  parioA 
'SNpmaoM  ol  ia*!«lsa  isily  *«M(  rmtaMi  paitod. 

Interested  parties  aray  submit  writtten 
comments  on  these  preliminary  results 
on  or  before  February  25, 198Z;  and  may 
request  disclosure  and/or  a  hearing  on 
or  before  February  10, 1962.  The 
Department  will  publish  the  finsl  results 
of  the  admiaiatrattve  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Departmeni  ahaU  determine,  anrf 
the  U.S.  Customs  Service  shall  assess, 
duties  ott  aUl  enkiea  made  with  purchase 
or  export  d^es  daring  ^  period 
involved.  The  Department  will  issue 
appraisement  inatructioBS  separately  on 
each  exporter  directly  to  the  Customs 
Service. 

Further^  aa  provided  for  by  {.  353.48(b] 
of  the  Commerce  Regulations.,  a  cash 
deposit  based  upon  the  margins 
calculated  above  shall  be  required  on  all 
shipments  entered,  or  withdrawn  h-om 
warehouse,  for  consomptian  on  or  after 
the  date  of  pubReatioD  of  the  finat 
results.  This  (fepostt  requirement  shcrfl 
remain  in  effect  tntil  piiblication  of  the 
final  results  of  the  next  admihistrative 
review. 

This  acimfnistrailiye  review  and  notice 
are  in  aecerdaeee  wfth  section  7St(a](l) 
of  the  Tariff  Act  fl»  U.S.C.  1875(a)(1)) 


and  S  353^  of  the  Commerce 
Regttlatknis  (19  CFR  353.53). 
Gary  N.  Hartfck. 

Deputy  Assistant  Secretary  far  Import 

Administration. 

January  2a  1982. 

|FR  Doc.  82-17r  FiM  l-ZS-82;  8:46  ami 

mxiNG  cooe  ssio-is-m 


Unrefined  Montan  Wax  From  the 
German  Democratic  RepuliAc;  Early 
Determination  of  Antidumping  Duty 

agency:  latemational  Trade 
Administration,  Commerce. 
actioh:  Notice  of  early  determination  of 
antidumping  duty. 

summary:  llie  Department  of 
Commerca  has  conducted  an  early 
determination  of  the  antidumping  duty 
to  be  assessed  upon  imparts  of 
unrefined  montan  wax  from  the  German 
Democratic  Republic  entered,  or 
withdrawn  from  warehouse,  for 
consumption  from  March  12  to  August 
31, 1981.  This  determination  will  also  be 
the  basis  for  the  deposit  of  estimated 
antidumping  duties  on  future  entries  of 
such  merchandise. 
EFFECnVB  DATE  January  26, 1982. 
FOR  FITRTHER  INFORMATtON  CONTACT: 
Francis  R.  Crowe  or  John  P.  Nolan, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington,  D.C.  20230 
(202-377-3003/4347). 
SUPPtfMENTARY  INFORMATION: 

Backgrouad 

On  September  10. 1981.  the 
Departmen;  of  Commerce  ("the 
Department"]  pubhshed  in  the  Faderal 
Register  (46  FR  45177)  an  antidumping 
duty  ordei  covering  imports  of  unrefined 
montan  wax  from  the  German 
Democratic  Republic  (GDR).  In 
accordance  with  the  order,  Customs 
officers  were  directed  to  require  a 
deposit  of  estimated  antidumping  duties 
on  the  merchandise  pending  liquidation. 

On  August  18, 1981.  the  only 
manufacturer  of  the  merchandise,  VEB 
Braunkohlenkombinat  "Gustav 
Sobottka"  ( "BKK"),  requested  that  we 
waive  the  deposit  of  estimated  duties 
and  make  an  early  determination  of 
duty.  On  October  5, 1981  (46  FR  48962). 
we  announced  that,  in  accordance  with 
section  736(c)  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  we  were  satisfied  that 
we  would  be  able  to  determine  foreign 
market  value  and  United  States  price  for 
all  entries  of  this  merchandise  produced 
by  BKK  from  the  dale  of  publication  of 
our  preliminary  affumative 
determination  to  the  date  of  pablicstioo 
of  the  International  Trade  Commission's 
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tinal  deteraynation.  Deposit  of 
estimated  duties  was  waived  pending 
the  early  determination  of  duty. 

Scope  td  the  Review 

We  reviewed  all  imports  of  unrefined 
moQtan  wax  from  the  GDR  entered,  or 
withdrawn  from  warehouse,  for 
consumptioB  during  the  period  March 
12, 1961  to  August  31. 1981. 

For  the  purpose  of  this  review,  the 
terra  "unrefined  montan  wax"  applies  to 
a  nonoxidized  mineral  wax  extracted 
from  li^te.  not  advance  beyond 
extraction  or  cleansing  by  solvent, 
currently  classifiable  under  item 
494.2000  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA). 

United  States  Price 

In  calculating  United  States  price,  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act 
since  all  sales  of  unrefined  montan  wax 
from  the  GDR  were  to  an  unrelated  U.S. 
customer  and  were  concluded  before  the 
merchandise  was  imported  into  the 
United  States.  We  calculated  purchase 
prices  on  the  basis  of  FOB  prices  to  the 
unrelated  U.&  purchaser,  with 
deductions  for  loading  charges,  foreign 
inland  freight,  and  export 
documentation. 

Foreign  Market  Value 

We  decided  in  the  final  determination 
of  the  fair  value  investigation  (46  FR 
38555)  that  the  economy  of  the  GDR  is 
state-controlled  to  the  extent  that  we 
are  unable  to  determine  the  foreign 
market  value  of  unrefined  montan  wax 
by  normal  standards  as  described  in  the 
amended  fair  value  final  determination 
(46  FR  43727).  We  therefore  constructed 
a  value  based  on  specific  components  or 
factors  of  production  in  the  GDR.  valued 
on  the  basis  of  prices  in  the  Federal 
Republic  of  Germany  (FRG),  a  non-state- 
controUed-economy  country  reasonably 
comparable  in  economic  development  to 
the  GDR.  For  the  purpose  of  this  736(c) 
review  »ve  constructed  a  value  for 
unrefined  montan  wax,  as  in  the 
amended  final  determination,  equal  to 
the  sum  of  materials,  fabrication  costs, 
general  expenses,  profit,  and  the  cost  of 
packing.  The  amount  added  for  general 
exp)enses  constituted  at  least  ten  percent 
of  the  sum  of  materials!  and  fabrication 
costs.  Profit  was  calculated  at  eight 
percent  of  the  sum  of  all  general 
expenses  and  costs. 

Analysis  of  Caeaments  Received 

Interested  parties  were  given  an 
opportunity  to  submit  written  and  oral 
comments.  At  the  request  of  the 
petitioner,  the  American  Lignite 
Products  Co.,  a  hearing  was  held  on 


November  18, 1981.  Both  the  petitioner 
and  BKK  submitted  comments. 

(1)  Comment:  The  petitioner  contends 
the  Department  osed  an  arbitrary, 
inconsistent  and  technically  incorrect 
basis  for  determining  steam  cost — a 
major  cost  component  of  the  imrefined 
wax  manufacturing  process.  Tlie 
petitioner  proposes  allocating  the  cost  of 
_    steam  between  that  used  for  producing 
electricity  and  that  used  for  industrial 
processes  based  strictly  on  the  actual 
amount  of  heat  consumed  for  each 
purpose  in  a  given  quantity  of  steam. 

Position:  The  petitioner's  steam 
allocation  method  would  overstate 
actual  unit  costs  of  industrial-process 
steam  because  it  does  not  fully  take  into 
account  BKK's  dual  use  of  a  given 
quantity  of  steam  produced.  At  the  BKK 
facility  each  given  quantity  of  steam  is 
initially  used  to  produce  electrioty  and 
then,  after  the  optimum  amount  of  heat 
contained  in  that  given  quantity  of 
steam  is  consumed  in  the  production  of 
electricity,  the  same  quantity  of  steam, 
but  with  a  lower  heating  value,  is  reused 
for  industrial  processes.  The 
Department's  steam  cost  allocation 
method,  which  is  based  on  the 
usefulness  of  steam  in  producing 
electricity,  take^  this  dual  use  into 
account  and  assigns  a  greater  cost  per 
calorie  to  steam  used  in  producing 
electricity  than  the  cost  per  calorie 
assigned  to  industrial-process  steam. 

The  Department's  steam  cost 
allocation  method,  used  in  both  the 
amended  final  fair  value  determinatioo 
and  the  section  736(c)  determination,  is 
technically  correct  takes  into  account 
all  costs  incurred  in  the  production  of 
steam,  and  property  allocates  them. 
(2)  Comment  The  petitioner  also 
contends  the  Department  should  use  Ae 
value  for  dried,  not  crude,  lignite  as  the 
input  material  to  derive  the  cost  of 
producing  steam,  because  the  higher- 
valued  dried  lignite  is  the  material 
actually  used  to  produce  steam  at  BKK. 
The  petitioner  proposes  using  the  FRG 
price  for  dried  lignite  or,  alternatively, 
the  cost  of  a  unit  of  heat  produced  by 
fossil  fuels  in  the  FRG  in  order  to 
estimate  the  value  of  the  input  material 
used  to  produce  steam  at  BKK 

Position:  Use  of  a  FRG  price  for  dried 
lignite,  if  available,  or  of  heat  produced 
by  a  combination  of  fossil  fuels,  does 
not  approximate  as  closely  as  the 
Department's  method  the  heating  value 
of  the  actual  input  material  used  at  the 
BKK  facility.  The  beating  value  used  for 
the  input  material  in  the  Department's 
method  is  the  verified  value  of  the 
actual  fuel  used  at  the  MGC  facility.  Any 
understatement  of  costs  in  the 
Department's  steam  cost  figure  due  to 
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use  of  crude  lignite  as  an  input  material 
is  offset  by  the  lower  heating  value  of 
BKK's  crude  lignite  as  compared  to  that 
of  its  dried  lignite.  While  dried  lignite  is 
more  expensive  than  crude  lignite,  less 
dried  lignite  is  needed  to  produce  equal 
calories  of  steam  heat. 

(3)  Comment:  In  general,  the 
respondent  objects  to  both  the 
Department's  choice  of  the  FRG  as  a 
surrogate  coimtry  and  the  Department's 
allocation  of  pre-processing  costs  on  the 
basis  of  the  value  of  end  products  (wax, 
briquettes,  and  electricity).  However,  for 
the  purpose  of  this  administrative 
review,  the  respondent  accepts  the 
choice  of  the  FRG  as  a  surrogate  country 
and  the  Department's  allocation  of  pre- 
processing costs. 

Position:  The  respondent's  comments 
regarding  choice  of  surrogate  country 
and  allocation  of  pre-processing  costs 
are  discussed  in  detail  in  the  fair  value 
final  determination  (46  FR  38555). 

(4)  Comment:  The  respondent 
contends  the  use  of  FRG  prices,  rather 
than  costs,  for  electric  energy  and  FRG 
public  rail  transport  rates  deprives  BKK 
of  the  inherent  advantages  of  its 
integrated  facility.  Furthermore,  the 
respondent  contends  the  2.5:1  ratio  of 
fuel  costs  to  total  costs  used  in  the 
calculation  of  steam  costs  should  be 
reduced  to  approximately  2.2:1. 

Position:  In  the  absence  of  any  better 
information,  the  Department  maintains 
that  the  FRG  price  for  electric  energy, 
the  FRG  rail  transport  rates,  and  the 
2.5:1  ratio  of  fuel  costs  to  total  costs 
constitute  the  best  information 
available. 

(5)  Comment:  The  respondent 
contends  that  the  use  of  FRG  male-only 
labor  rates  in  the  valuation  of  labor 
costs  overstates  actual  labor  costs  at 
BKK  because  the  BKK  facility  uses 
substantial  female  labor  which  has  a 
lower  cost  in  the  FRG. 

Position:  While  the  respondent's 
position  may  be  valid,  the  Department 
could  not  use  a  composite  of  male  and 
female  FRG  labor  rates  because  the 
respondent  did  not  present  information 
on  the  proportion  of  male  and  female 
employees  at  BKK  needed  to  develop 
such  a  composite.  Moreover,  use  of  a 
composite  male/female  labor  rate, 
rather  than  the  FRG  male-only  rate, 
would  not  alter  the  final  results  of  this 
early  determination. 

Results  for  Early  Determination 

As  a  result  of  our  analysis,  we 
determine  that  no  margins  exist  on  any 
of  the  sales  made  during  the  period  of 
review.  The  absence  of  margins  is  a 
decrease  from  tb«  13.02  percent 
weighted-average  margin  found  at  the 
time  of  the  final  determination.  The 


decrease  in  the  margins  is  due  to  both 
an  increase  in  the  U.S.  price  and  the 
appreciation  of  the  dollar  in  relation  to 
the  West  German  mark,  offset  slightly 
be  an  increase  in  the  constructed  value. 
The  appreciation  of  the  dollar  in  relation 
to  the  West  German  mark  would  have 
been  sufficient  of  itself  to  eliminate  the 
margins  that  had  been  found  in  the  fair 
value  investigation.  In  addition  an  8%  to 
15%  increase  in  the  U.S.  price  (in  dollar 
terms)  raises  the  U.S.  price  even  further 
above  the  constructed  value.  The 
Department  shall  issue  appraisement 
instructions  separately  to  the  Customs 
Service.  Since  these  last  known 
shipments  of  this  merchandise  resulted 
in  the  assessment  of  no  dumping  duties, 
the  Department  shall  not  require  a  cash 
deposit  of  estimated  dumping  duties,  as 
provided  for  in  S  353.48(b)  of  the 
Commerce  Regulations,  on  any 
shipments  of  unrefined  monton  wax 
from  the  GDR  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice.  This  waiver  of  deposit  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review.  The  Department  intends  to 
conduct  the  next  administrative  review 
by  the  end  of  September  1982. 

This  notice  is  published  in  accordance 
with  section  736(c)(3)  of  the  Tariff  Act 
(19  U.S.C.  1673(c)(3))  and  S  353.49  of  the 
Commerce  Regulations  (19  CFR  353.49). 
Gary  N.  HorUck, 

Deputy  Assistant  Secretary,  Import 
Administration. 

|FR  Doc.  BZ-1728  Filed  1-25-12;  »M  (inj 
BILUNO  COOC  M10-3S-M 


National  Bureau  of  Standards 

Appointment  Of  Additional  Member  To 
General  Performance  Review  Board 

In  a  notice  published  in  the  Federal 
Reguter  on  January  4, 1982  (47  FR  68), 
the  National  Bureau  of  Standards  (NBS) 
announced  the  names  and  terms  of  six 
members  of  the  General  Performance 
Review  Board  (GPRB).  That  notice  also 
announced  the  purpose  of  the  GPRB  and 
stated  that  upon  the  appointment  of  the 
seventh  member  of  the  GPRB  which 
would  bring  the  membership  to  its  full 
complement,  such  appointment  would 
be  announced  in  the  Federal  Register. 

This  notice  announces  the 
appointment  of  the  seventh  member  to 
the  NBS  GPRB,  whose  name,  tide  and 
term  is  set  out  below.  Dr.  Richard  I. 
Shoen,  Senior  Staff  Associate,  Division 
of  Chemistry,  National  Science 
Foundation,  1800  G  Sti^et  N.W., 
Washington.  D.C.  20550.  Term— January 
1, 1982-December  31, 1983. 


Persons  desiring  further  information 
about  the  GPRB  or  its  membership  may 
contact  Mrs.  Elizabeth  W.  Stroud,  Chief, 
Personnel  Division,  National  Bureau  of 
Standards,  Washington,  D.C.  20234, 
(301)  921-3555. 

Dated:  January  20, 1982. 
Entrnl  Ambler, 

Director. 

|FR  Doc  82-1825  Tiled  1-25-82:  8:45  am) 
BHJJNO  COOe  3610-13-M 


Changes  Pertaining  to  the  Interface 
Standards  Exclusion  Ust 

In  a  notice  published  in  the  Federal 
Register  on  September  2. 1981  (46  FR 
44027),  the  National  Bureau  of  Standards 
(NBS)  announced  proposed  changes  to 
the  exclusion  list  pertaining  to  Federal 
Information  Processing  Standards 
Publication  60-1,  I/O  Channel  Interface; 
Federal  Information  Processing 
Standards  Publication  61,  Channel  Lever 
Power  Control  Interface;  Federal 
Information  Processing  Standards 
Publication  62,  Operational 
Specifications  for  Magnetic  Tape 
Subsystems;  and  Federal  Information 
Processing  Standards  Publication  63, 
Operational  Specifications  for  Rotating 
Mass  Storage  Subsystems.  Interested 
parties  were  allowed  until  October  19, 
1981,  to  submit  written  comments 
regarding  the  proposed  changes  to  the 
exclusion  list. 

As  a  result  of  a  review  and  analysis  of 
comments  received,  NBS  has  made  a 
determination  that  the  following 
additions  will  be  made  to  the  exclusion 
list: 

Manufacturer  and  Model 

Formation.  F4000 

Modular  Computer  Systems,  Classic  7810 

Modular  Computer  Systems,  Classic  7820 

Modular  Computer  Systems.  Classic  7830 

Modular  Computer  Systems,  Classic  7840 

Modular  Computer  Systems,  Classic  7870 

Prime,  ison 

Prime,  250II 

Prime,  550II 

Sperry-Univac,  DCT-flOOO 

Interested  parties  are  invited  to 
submit  written  comments  or 
recommendations  regarding  the 
exclusion  list  to  the  Director,  Institute 
for  Computer  Sciences  and  Technology, 
Attention:  Interface  Standards 
Exclusion  List,  National  Bureau  of 
Standards,  Washington,  D.C.  20234. 
Comments  specifically  identifying 
candidate  systems  which  should  be 
added  or  removed  from  the  exclusion 
list  are  especially  encouraged. 
Comments  should  also  include 
information  supporting  any  proposed 
additions  (or  removals)  to  that  list 
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according  to  the  criteria  described  in  the 
Fedsral  Register  notice  of  March  19. 
1979  (44  FR 16466),  which  announced  the 
availability  of  a  proposed  initial 
exclusion  list.  Any  comments  submitted 
which  are  deemed  by  the  sender  to 
contain  canBdential  or  proprietary 
information  should  be  appropriately 
designated  and  marked. 

MBS  maintains  a  mailing  list  of 
vendors.  Federal  agencies,  and  other 
interested  parties  to  whom  copies  of  the 
current  exclusion  list  are  sent  on  a 
regular  basis.  Parties  on  the  mailing  list 
will  also  be  sent  copies  of  the  proposed 
changes  and  the  announcement  of  the 
determination  on  the  proposed  changes. 
Those  who  wish  to  be  included  on  the 
mailing  Ust  should  send  a  written 
request  to  the  address  noted  above  for 
submission  of  comments  or 
recommendations  regarding  the 
exclusion  Lst. 

The  exclusion  list  will  be  used  in 
conjuntion  with  the  applicability 
provisions  of  the  Federal  I/O  cheinnel 
level  interface  standards.  This  list  and 
the  exclusion  criteria  are  not  a  part  of 
the  standards  themselves,  but  are 
provided  for  in  the  standards. 


Dated:  January  20. 1982. 
Ernest  Ambler. 
Director. 

[FK  Doc.  82-UZ3  FHsd  1-25-8S  8:«  am) 
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Proposed  Changes  Pertaining  to  the 
Interface  Standards  Exclusion  Ust 

In  a  notice  published  in  the  Federal 
Register  on  March  19. 1979  (44  FR 
16466).  the  National  Bureau  of  Standards 
(MBS)  announced  the  establishment  of 
exclusion  criteria  and  procedures  for 
developing  and  maintaining  an 
exclusion  list  pertaining  to  Federal 
Information  Processing  Standards 
Publication  60  (which  has  since  been 
redesignated  as  60-1),  Input/Output  (1/ 
O)  Channel  Interface;  Federal 
Informatioa  Processing  Standards 
Publication  61.  Channel  Level  Power 
Control  Interface;  and  Federal 
Information  Processing  Standards 
Publication  62.  Operational 
Specificatioas  for  Magnetic  Tape 
Subsystems.  The  approval  of  the 
Secretary  of  Commerce  (Secretary)  of 
those  three  Federal  Information 
Processing  Standards  was  previously 
announced  in  the  Federal  Register  on 
February  16, 1979  (44  FR  10098-10101). 
The  exclusion  list  also  pertains  to 
Federal  Information  Processing 
Standards  Publication  63.  Operational 
Specifications  for  Rotating  Mass  Storage 
Subsystems,  approval  of  which  by  the 
Secretary  of  Commerce  was  announced 


in  the  Fedecd  Regista  on  August  27, 
1979  (44  FR  50078). 

The  March  19, 1979.  notice  stated  that 
once  the  exclusion  list  was  estabhshed. 
interested  palies  could  obtain  a  copy  of 
that  list  and  would  be  invited  to  submit 
to  the  Director,  Institute  for  Computer 
Sciences  and  Technology  (ICST). 
comments  or  recommendations 
regarding  additions  to  or  removals  from 
that  list.  The  notice  also  advised  that 
information  regarding  any  proposed 
changes  in  the  exclusion  list  would  be 
published  in  the  Federal  Register. 

Announcement  of  the  establishment 
of  the  initial  exclusion  list  and  its 
availability  from  NBS  upon  request 
appeared  in  the  Federal  Register  on  June 
29, 1979  (44  FR  37968).  Numerous 
changes  to  that  exclusion  list  have  since 
been  made  and  announced  in  the 
Federal  Register. 

Comments  from  interested  parties 
specifically  identifying  candidate 
systems  which  should  be  added  to  or 
removed  from  the  exclusion  list  have 
been  and  continue  to  be  especially 
encouraged. 

As  a  result  of  a  review  and  analysis  of 
comments  and  recommendations 
received  recently,  NBS  is  proposing  the 
following  additions  to  the  exclusion  list: 
Manufacturer  and  model 

Four^Phase  Systems,  Inc.  311  System 
Four-Phase  Systems.  Lac  312  System 
Zilog.  System  8000 

Interested  parties  will  be  allowed 
until  March  12. 1962  to  submit  writttea 
comments  regarding  the  proposed 
changes.  Such  written  comments  should 
be  submitted  to  the  Director.  ICST. 
Attention:  Interface  Standards 
Exclusion  List.  National  Bureau  of 
Standards.  Waahingtoa  O.C  20234. 
Following  review  of  comments  received 
in  response  to  this  notice,  NBS  will 
make  a  determination  on  the  proposed 
changes  and  will  announce  that 
determination  in  a  subsequent  notice 
published  in  the  Federal  Register. 

NBS  maintains  a  mailing  list  of 
vendors.  Federal  agencies,  and  other 
interested  parties,  to  whom  copies  of  the 
current  exclusion  list  are  sent  on  a. 
regular  basis.  Parties  on  the  mailing  list 
will  also  be  sent  copies  of  the  proposed 
changes  and  the  announcement  of  the 
determination  on  the  proposed  changes. 
Those  who  wish  to  be  included  on  the 
mailing  Hst  should  send  a  written 
request  to  the  address  noted  above  for 
submission  of  comments  in  response  to 
this  notice. 

The  exclusion  list  will  be  used  in 
conjunction  with  the  applicability 
provisions  of  the  Federal  I/O  channel 
level  interface  standards.  This  list  and 
the  exclusion  criteria  are  not  a  part  of 


the  standards  themselves,  but  are 
provided  for  in  the  standards. 

Dated:  January  2a  198Z. 
Ernest  Ambler, 

Director. 

|FK  Doc  BZ-ll2t  FOmI  l-S-a£  ft4B  ■■( 
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DEPARTMENT  OF  DEFENSE    - 
Department  of  the  Air  Force 

Scientific  Advisory  Board;  MeeUng 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Enhancement  of 
Airlift  in  Force  Projection  wiU  hold 
meetings  on  February  10, 1982,  from  8i)0 
am  to  5.-00  pm.  and  on  February  11. 1982. 
from  8«)  am  to  5«)  pm.  at  Scott  Air 
Force  Base.  Illinois. 

The  ad  hoc  committee  will  receive 
classified  briefings  and  hold  classified 
discussions  on  training;  survivability  of 
aircraft;  command,  control  and 
comm un ica tions.  and  sustainability 
issues  related  to  enhancement  of  airlift 
in  force  projection. 

The  meetings  concern  matters  listed 
in  Section  552b(c).  Title  5.  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  the  meetings 
are  closed  to  the  public 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8404. 
Winnidel  F.  Holmes. 
Air  Force  Federal  Register  Liaison  Officer. 

I^K  Doc  82-2001  Filed  1-2S-82  MS  ami 
BIUJNG  CODE  3tW-«1-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

(ERA  Case  Na  5506»-921 1-01-21;  Docket 
Na  ERA-FC-«1-20] 

Federal  Paper  Board  Company.  Inc.; 
Powerplant  and  Industrial  Fuel  Use 
Act;  Availability  of  Tentative  Staff 
Analysis 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  availability  of 
Tentative  Staff  Analysis. 

summary:  On  July  20. 1981,  Federal 
Paper  Board  Con^iany.  Inc.  (FPB) 
petitioned  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  for  a  permanent 
cogeneratioa  exemption  and  a 
temporary  ^nttac  interest  exemption 
from  the  provisions  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978.  42 
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U.S.C.  8301  et  seq.  (FUA  or  the  Act), 
which  prohibit  the  use  of  petroleum  or 
natural  gas  in  new  powerplants. 

FPB  proposes  to  install  a  20.1 
megawatt  (MW)  gas-fired  combustion 
turbine,  and  a  3.5  MW  steam  turbine 
generator  to  produce  electricity  as  well 
as  hot  water  and  process  heat  for  the 
company's  production  process  at  its 
Commerce,  California  facility. 

ERA  accepted  the  petition  on  August 
28, 1981,  and  published  notice  of  its 
acceptance  in  the  Federal  Register  on 
September  4, 1981  (46  FR  44495). 
Publication  of  the  Notice  of  Acceptance 
commenced  a  45-day  public  comment 
period  pursuant  to  section  701  of  FUA. 
During  this  period,  interested  persons 
also  were  afforded  an  opportunity  to 
request  a  public  hearing.  The  comment    ' 
period  ended  October  19, 1981.  One 
comment  was  received,  from  the 
California  Cogeneration  Task  Force, 
encouraging  a  speedy  and  favorable 
determination  regarding  this  and  all 
future  cogeneration  exemption  requests 
in  California.  There  were  no  requests 
that  DOE  convene  a  public  hearing. 

ERA'S  staff  has  reviewed  the 
information  pre«endy  contained  in  the 
record  of  this  proceeding.  A  Tentative 
Staff  Analysis  has  been  prepared  which 
reconmiends  that  ERA  issue  an  order 
granting  a  permanent  cogeneration 
exemption  to  permit  FPB  to  use  natural 
gas  as  a  primary  energy  source  in  the 
cogeneration  facility. 

The  ERA  additionally  recommends 
that  no  further  action  be  taken  on  FPB's 
request  for  a  temporary  public  interest 
exemption  to  use  natural  gas  in  the 
proposed  cogeneration  facility  prior  to 
the  proposed  granting  of  the  permanent 
exemption,  as  the  start-up  date  of  the 
proposed  facility  is  well  beyond  the  date 
by  which  ERA  would  expect  to  l^alize 
a  permanent  exemption.  However, 
should  commenters  provide  ERA  with 
data  that  could  delay  these  actions,  ERA 
proposes  to  grant  the  temporary 
exemption  a  expeditiously  as  possible. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  a  permanent 
exemption  from  the  prohibitions  of  the 
Act  within  six  months,  unless  extended 
by  ERA,  after  the  public  comment  period 
provided  for  in  this  notice  has  expired. 
Notice  of,  and  a  statement  of  reasons 
for,  any  extension  will  be  published  in 
the  Federal  Register. 
DATE:  Written  comments  on  the 
Tentative  Staff  Analysis  and  requests 
for  a  public  hearing  are  due  on  or  before 
February  8, 1982. 

ADDRESS:  Fifteen  copies  of  written 
comments,  and  any  request  for  a  public 


hearing  shall  be  submitted  to: 
Department  of  Energy,  Case  Control 
Unit,  Box  4629,  Room  6114,  2000  M 
Street  NW.,  Washington,  D.C.  20461. 
Docket  Number  ERA-FC-81-21  should 
be  printed  clearly  on  the  outside  of  the 
envelope  and  on  the  document 
contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell,  Case  Manager,  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street  NW.,  Room 
6114,  Washington,  D.C.  20461,  Phone 
(202)  653-3379 
Marilyn  Ross,  Office  of  General 
Counsel,  Department  of  Energy,  1000 
Independence  Avenue  SW.,  Room  6B- 
178,  Washington,  D.C.  20585,  Phone 
(202)  252-2967 

The  public  file  containing  a  copy  of 
the  Tentative  Staff  Analysis  and  other 
documents  and  supporting  material  on 
this  proceeding  is  available  for 
inspection  upon  request  from  the  Case 
Manager  at  the  above  address. 
SUPPLEMENTARY  INFORMATION:  The 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE),  on  May  15, 1979.  and  May  17, 
1970,  published  in  the  Federal  Register 
(44  FR  28530  and  28950),  an  interim  rule 
to  implement  provisions  of  Title  II  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978,  42  U.S.C.  8301  et  seq.  (FUA  or 
the  Act).  A  final  rule  published  on  June 
6, 1980  (45  FR  38276).  became  effective 
August  5, 1980,  but  those  sections  of  the 
interim  rule  relating  to  the  cogeneration 
exemption  (44  FR  28994)  were  continued. 
FUA  prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  major  fuel 
burning  installations  and  powerplants 
unless  an  exemption  for  such  use  has 
been  granted  by  ERA. 

FPB  plans  to  install  a  20.1  MW  gas- 
fired  cogeneration  powerplant  and  a  3.5 
MW  steam  turbine  generator  to  produce 
electricity  and  hot  water  heat  for  its 
Commerce,  California  facility.  The 
cogeneration  facihty  will  consist  of  a 
General  Electric  LM  2500  gas  turbine 
generator,  the  exhaust  gases  of  which 
will  be  passed  through  a  heat  recovery 
steam  generator.  The  gas  turbine  has  a 
design  heat  input  rate  of  183  million 
Btu's.  The  steam  turbine  generator  has  a 
heat  input  rate  of  198.5  million  Btu's/ 
hour.  The  dual  pressure  heat  recovery 
boiler  will  receive  no  supplemental 
firing.  All  electricity  produced  by  the 
cogeneration  facility  will  be  solcLto 
Southern  California  Edison,  while  the 
low  pressure  steam  and  exhaust  gases 
will  be  utilized  by  internal  process 
equipment  and  for  hot  water  heating. 

Pursuant  to  FUA  section 


103(a)(7)(B)(ii),  the  cogeneration  facility 
will  be  treated  as  a  piowerplant  because 
more  than  half  of  its  annual  electric 
power  generation  will  be  sold.  FPB 
estimates  that  the  cogeneration  facility 
will  consume  approximately  1667.4 
million  Mcf  of  natural  gas  per  year,  and 
expects  that  it  will  begin  commercial 
operation  in  late  1982.  In  accordance 
with  10  CFR  503.37,  FPB  petitioned  ERA 
for  a  permanent  cogeneration  exemption 
from  the  provisions  of  FUA  to  enable  it 
to  burn  natural  gas  as  a  primary  energy 
source  in  the  facility. 

Tentative  Staff  Analysis 

On  the  basis  of  an  analysis  of 
information  presented  in  FPB's  petition, 
the  Staff  has  concluded  that  ERA  should 
grant  the  requested  permanent 
cogeneration  exemption.  After 
reviewing  present  and  future  regional 
power  generation,  ERA's  staff  has 
concluded  that  the  proposed 
cogeneration  facility  would  provide 
needed  additional  power  to  the  grid 
immediately  and  into  the  19g0's  to 
reduce  a  current  and  projected  electrical 
shortfall  and  would  eliminate  or  reduce 
the  need  for  new  oil-  and  gas-fired 
peaking  units.  In  addition  ERA  has 
calculated  that  there  exists  an  oil/gas 
savings  potential  of  a  minimum  of  15,733 
barrels  of  oil  per  year. 

Based  upon  the  information  provided 
by  FPB,  ERA  conducted  an  analysis 
which  was  reviewed  by  DOE's  Office  of 
Environmental  Programs  in  consultation 
with  the  Office  of  the  General  Counsel, 
and  DOE  has  concluded  that  the 
granting  of  this  exemption  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment, 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969. 
Accordingly,  neither  an  environmental 
impact  statement  nor  an  environmental 
assessment  is  required. 

The  Tentative  Staff  Analysis  does  not 
constitute  a  decision  by  ERA  to  grant 
the  requested  exemption.  Such  a 
decision  shall,  in  accordance  with  10 
CFR  501.68,  be  based  on  the  entire 
record  of  this  proceeding,  including  any 
comments  received  on  the  Tentative 
Staff  Analysis. 

Issued  in  Washington,  D.C,  on  Januar>  18. 
1982. 

Raybum  Hanzlik. 

Administrator,  Economic  Regulatory 
Administration. 

|FR  Doo.  8^1010  Filed  l-ZS-82;  8^  ami 
BILUNG  CODE  MS0-O1-M 


Federal  Energy  Regulatory 
Commission 

(Docket  Nos.  EF81-2021  and  EF81-2011] 

Bonnevlle  Power  Administration; 
Order  Directing  the  Submittal  of  Briefs 
on  Jurisdictional  and  Procedural 
Issues 

Issued:  January  19, 1962. 

On  June  24, 1981,  the  Assistant 
Secretary  for  Conservation  and 
Renewable  Resources  of  the  Department 
•of  Energy  submitted  to  the  Commission 
for  final  confirmation  and  approval  or 
disapproval,  various  wholesale  power 
rate  schedules,  transmission  rate 
schedules  and  general  rate  schedule 
provisions  developed  by  the 
Administrator  of  the  Bonneville  Power 
Administration  (BPA). '  The  rate 
schedules  and  rate  schedule  provisions 
were  submitted  to  the  Commission  for 
final  confirmation  and  approval 
pursuant  to  the  authority  vested  in  the 
Commission  by  the  Secretary  of  Energy 
under  Delegation  Order  Number  0204- 
33,  as  amended  and  supplemented,  and 
pursuant  to  Section  7  of  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  (Northwest  Power  Act 
or  Act).  *  These  rate  schedules  were 
granted  interim  approval  by  the 
Assistant  Secretary  pursuant  to 
Delegation  Order  No.  0204-33  on  June 
24, 1981,  to  have  become  effective  on  an 
interim  basis  as  of  July  1, 1981. » 

Public  notices  of  the  filing  were  issued 
on  July  15, 1981,  and  August  7. 1981.* 
respectively.  Interested  parties  were 
invited  to  file  conunents  with  the 
Commission  on  or  before  August  24, 
1981.*  In  response  to  the  Commission's 
notices,  twenty-five  petitions  to 
intervene,  protests,  or  notices  of 
intervention  were  filed  by  interested 
parties.  On  October  23. 1981.  the  parties 
were  given  the  opportimlty  to  submit 
cross-comments  in  response  to  previous 
comments  filed  by  the  parties.  Cross- 
comments  were  to  be  received  by 
November  21, 1981. 

Subsequent  to  the  comment  date  but 
prior  to  the  date  established  for  cross- 
comments,  however,  three  separate 
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'  See  Attachment  A  for  rate  schedule 
designations. 

•16  U.S.C.  839e.  94  SUL  2723.  December  5  leao 

'This  interim  authority  now  resides  with  the 
FERC  as  a  result  of  a  Commission  rulemalung 
established  pursuant  to  section  7(i)(e)  of  the  Act 
See  "Confirmation  and  Approval  of  Interim  Rates  of 
the  Bonneville  Power  Administration."  Docket  No. 
RMaz-e,  issued  December  4. 1981. 

•On  August  S.  1961,  Bonneville  had  submitted  a 
brief  amendment  to  its  original  filing. 

'The  comment  date  was  originally  established  as 
August  15, 1981,  but  was  altered  on  August  7, 1981, 
due  to  Bonneville's  submittal  of  an  amendment  to 
its  original  filing  on  August  3, 1961. 


motions  were  filed  •  requesting  that  the 
cross-comment  date  be  suspended 
pending  a  determination  as  to:  1)  the 
scope  of  the  Commission's  authority  to 
review  the  rate  schedules  developed  by 
the  administrator  and  placed  in  effect  by 
the  Assistant  Secretary  for  Conservation 
and  Renewable  Energy  and  2)  the 
procedures  to  be  followed  by  the 
Commission  in  reviewing  the  BPA  rates. 
BPA  also  requested  that  the  Commission 
substitute  a  request  for  briefing  on  the 
jurisdictional  issues  for  the  cross- 
comments  that  were  to  have  been 
submitted  by  November  21. 1981. 
In  addition  to  the  three  motions 
asking  for  deferral  of  the  cross-comment 
date,  the  California  Energy  Commission 
Staff  filed  a  motion  requesting  that  the 
Commission  expeditiously  resolve  the 
scope  of  its  jurisdiction  to  review  BPA's 
rates.^ 

On  November  18. 1981,  the  cross- 
comment  date  was  suspended  in  order 
to  give  the  Commission  the  opportunity 
to  consider  the  above  motions  prior  to 
the  closing  date  established  for  cross- 
comments. 

Discussion 

The  rates  which  are  the  subject  of  this 
proceeding  are  the  wholesale  and 
transmission  rates  for  electric  power 
and  energy  marketed  primtuily  in  the 
Pacific  Northwest  to  various  public  and 
private  customers.  The  new  rates  are  the 
first  to  come  before  the  Commission 
since  the  passage  of  the  Pacific 
Northwest  Electric  Power  Plaiming  and 
Conservation  Act  on  December  5. 1980. 
They  are  thus  the  first  rates  to  be 
developed  by  the  Administrator 
pursuant  to  procedures  established  in 
the  Northwest  Power  Act,  and  will  be 
the  first  rates  to  be  confirmed  and 
approved,  or  disapproved  by  the 
Commission  pursuant  to  that  Act.  Prior 
to  passage  of  the  Northwest  Power  Act 
the  Commission's  review 
responsibilities  were  conducted  under 
the  authority  of  the  Bonneville  Project 
Act  of  1937.»  the  Flood  Control  Act  of 


•Tlie  three  motions  were  filed  by  the  BonneviDe 
Power  Administrabon.  eleven  utilities  collectively 
referred  to  as  the  Public  Generating  PooL  and  sbi 
utilities  known  as  the  Intercompany  Pool  flCPJ  and 
CP  National  Corporation,  respectively.  In  addition 
to  these  three  motions,  a  number  of  parties  in  their 
initial  comments  requested  an  early  determination 
of  the  Commission's  jurisdiction. 

'In  addition  to  the  above  motions  which  are 
properly  before  this  Commission,  eight  related 
appeals  have  been  brought  before  the  United  States 
Court  of  Appeals  for  the  Ninth  Circuit  seeking  in 
part  resolution  of  the  Commission's  review 
authority  under  the  rate  provisions  of  section  7  of 
the  Northwest  Power  Act  See  Central  Lincoln 
Peoples '  Utility  Dittrict  v.  Johnson.  e<  <z/.  9th  Cir. 
Nos.  Bl-7822.  et  al 

•ieU.S.CB32. 


1944,*  the  Federal  Columbia  River 
Transmission  System  Act  '*  the 
Department  of  Energy  Organization 
Act"  and  other  statutory  authorities  by 
virtue  of  the  Secretary  of  Energy's 
Delegation  Order  No.  0204-33.  '*  In  a 
Commission  order  issued  in  the  previous 
Bonneville  rate  proceeding. "  the 
Commission  set  out  the  standards 
established  by  these  Acts  which  must  be 
satisfied  prior  to  final  confirmation  and 
approval  These  statutory  criteria 
provide  that  BPA  rate  schedules  must  be 
drawn: 

1.  Having  regard  to  the  recovery  of  the 
cost  of  generation  and  transmission  of 
such  electric  energy; 

2.  So  as  to  encourage  the  most 
widespread  use  of  Bonneville  power. 

3.  To  provide  the  lowest  possible  rates 
to  consumers  consistent  with  sound 
business  principles:  and 

4.  In  a  manner  which  protects  the 
interests  of  the  United  States  in 
amortizing  its  investment  in  the  projects 
within  a  reasonable  period.'* 

The  Commission,  in  its  Remand 
Order,  interpreted  these  standards  so  as 
to  require  more  than  merely  a  showing 
that  the  overall  revenues  to  be 
generated  by  the  rates  would  recovra- 
BPA's  capital  investment  allocated  to 
electric  power  and  would  appropriately 
amortize  the  Government's  investment 
The  Commission  required  in  addition 
that  "the  various  components  of  BPA's 
overall  pricing  scheme  meet  the  tests  set 
forth  in  the  Bonneville  Power  Act  and 
the  Flood  Control  Act"  »» 

In  the  various  pleadings  and  petitions 
to  intervene  filed  in  this  docket  many 
parties  have  stated  their  concern  over 
whether  the  Commission,  in  light  of  the 
Northwest  Power  Act  is  authorized  to 
review  the  rate  design  and  interclass 
allocation  of  costs  developed  by  the 
Administrator  pursuant  to  Section  7  of 
the  Act 

The  Commission's  role  in  the  BPA 
ratemaking  process  is  set  forth  in 
sections  7(a)(2)  and  7(i)(6)  of  the 
Northwest  Power  Act  which  require  that 
the  rates  developed  by  the 
Administrator  be  submitted  to  the 
Commission  for  confirmation  and 
approval  in  order  to  become  finally 
effective.  Except  as  otherwise  provided 
for  one  class  of  rates,  all  BPA  rates  are 


•16U3.C8Z5. 

'M6UAC838. 

"Pub.  L  9S-ei  August  4. 1977  as  amended 

"43  FR  60636  (Dec  2&  1978). 

"U.S.  Secretary  of  Energy.  Bonneville  Power 
Administration,  "Order  Remanding  Rales  Without 
Prejudice."  (Remand  Order)  Docket  Na  EFBO-ZOII. 
issued  November  Zl.  198a 

"16  U.S.C.  8a  825s. 

"  Remand  Order,  supra,  mimeo  at  %. 
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to  become  effective  on  a  final  basis  only 
upon  a  finding  by  the  Commission  that 
such  rates: 

(A)  Are  sufficient  to  assure  repayment 
of  the  Federal  investment  in  the  Federal 
Columbia  River  Power  System  over  a 
reasonable  number  of  years  after  Hrst 
meeting  the  Administrator's  other  costs, 

(B)  Are  based  upon  the 
Administrator's  total  system  costs,  and 

(C)  Insofar  as  transmission  rates  are 
concerned,  equitably  allocate  the  costs 
of  the  Federal  transmission  system 
between  Federal  and  non-Federal  power 
utilizing  such  system.'* 

Rates  for  the  sale  of  nonfirm  electric 
power  within  the  United  States  but 
outside  the  Pacific  Northwest  region 
(non-regional  rates)  require  somewhat 
different  findings  by  the  Commission 
than  the  three  specified  above." 

A  number  of  parties  to  this 
proceeding,  including  the  Bonneville 
Power  Administrator,  have  interpreted 
Section  7(a)(2]  as  limiting  Commission 
inquiry  solely  to  whether  Bonneville's 
overall  revenues  generated  by  the 
proposed  rates  will  recover  the  overall 
capital  costs  related  to  Bonneville's 
electric  power  and  energy  fuctions.  This 
interpretation  would  preclude  the 
Commission  from  investigating  the  cost- 
revenue  relationships  of  rate  schedules 
for  each  class  of  customers,  except  for 
the  mandatory  statutory  protection 
provided  to  non-regional  power 
customers  or  BPA's  transmission  service 
customers.  Such  an  interpretation  would 
also  prohibit  the  Commission  from 
reviewing  BPA's  rates  for  purposes  of 
insuring  that  the  Administrator  has 
developed  "the  lowest  possible  rates  to 
consumers  consistent  with  sound 
business  principles."  Conversely,  a 
number  of  parties  have  argued  that  the 
three  findings  which  Section  7(a)(2)  of 
the  Act  requires  the  Commission  to 
make  do  not  limit  the  scope  of  review 
which  the  Commission  may  otherwise 
exercise. 

Because  of  this  conflict  of 
interpretation  over  the  scope  of  the 
Commission's  authority  to  review  rate 
design  and  interclass  cost  allocations 
under  the  Regional  Power  Act,  we 
believe  it  would  be  both  useful  and 
appropriate  to  request  briefs  from  the 
parties  on  the  extent  of  the 
Commission's  review  authority, 
Specifically,  the  Commission  would 
invite  the  parties'  attention  to  the 
following  questions.  With  respect  to 
rates  other  than  non-regional  rates: 

(1)  Is  the  Commission's  review 
authority  limited  solely  to  the  three 


findings  delineated  in  Section  7(a)(2]  of 
the  Act? 

(2)  If  so,  does  Section  7(a)(2)(A) 
permit  a  Commission  inquiry  into 
individual  rate  design  and  interclass 
cost  allocations  developed  by  the 
Administrator  or  is  the  Commission's 
inquiry  limited  to  overall  rates? 

(3)  Is  the  Commission  still  required  to 
utilize  the  statutory  criteria  set  forth  in 
the  Flood  Control  Act  of  1944  and  other 
pertinent  statutes,  in  addition  to  the 
standards  set  forth  in  Section  7(A)(2),  in 
accordance  with  the  responsibilities 
assigned  to  the  FERC  by  the  Secretary 
of  Energy  in  Delegation  Order  No.  0204- 
33? 

(4)  Does  the  finding  which  the 
Commission  is  required  to  make  under 
Section  7(a)(2)(B)  establish  the 
Administrator's  total  system  costs  as  a 
floor  for  BPA's  rates,  or  must  the 
Commission  disapprove  the  rates  if  they 
exceed  total  system  costs? 

(5)  Is  the  Commission  authorized  to 
review  allegations  of  procedural 
deficiencies  on  the  part  of  the 
Administrator,  such  as  claims  of 
violations  of  the  Administrative 
Procedure  Act  or  of  due  process? 

In  addition  to  the  jurisdictional  issues, 
a  number  of  the  parties  have  raised 
inquiries  into  the  form  and  extent  of  the 
proceedings  that  may  be  conducted  at 
the  Commission  in  undertaking  its 
review  of  the  BPA  rates.  In  the 
Commission's  Remand  Order  in  the 
prior  Bonneville  docket."  the 
Commission  stated  that  it  viewed  its 
role  as  being  essentially  appellate  in 
nature. "  While  recognizing  its  authority 
to  institute  a  hearing,  the  Commission 
nonetheless  stated  that  it  "would  expect 
that  due  process  and  hearing 
requirements  would  be  satisfied-by  the 
Administrator)."  ""This  role  has  been 
called  into  question  by  many  of  the 
parties  in  light  of  the  Northwest  Power 
Act.  Section  7(k)  of  the  Act  requires  that 
the  Commission  afford  an  Additional 
hearing  in  accordance  with  the 
procedures  established  for  ratemaking 
by  the  Commission  pursuant  to  the 
Federal  Power  Act.  In  light  of  the  fact 
that  no  proceedings  have  yet  been 
established  with  respect  to  the  Section 
7(k)  hearing  requirement,  the 
Commission  believes  that  it  would  be 
useful  for  the  parties  to  brief  and 
comment  upon  the  procedures  that  they 
deem  appropriate  for  the  Commission  to 
utilize  in  reaching  a  determination  that 
the  apphcable  statutory  criteria  have 
been  met. 


"Section  7(a)(2)  of  the  Northwett  Power  Act  16 
U.S.C.  839(a)(2). 
"See  Sections  7(i)(e)  and  7(k)  of  the  Act 


"Docket  Na  EFSO-aoil,  Mupn. 
'*Id,  mimeo  at  13. 
*/(/.,  mlmeo  at  pp.  17-18. 


The  Commission  Orders 

(A)  All  interested  parties  to  this 
proceeding  are  hereby  ordered  to  file 
briefs  and  comments  with  respect  to  the 
issues  deUneated  in  the  body  of  this 
order. 

(B)  All  briefs  shall  be  filed  with  the 
Federal  Energy  Regulatory  Commission 
within  30  days  of  issuance  of  this  order. 
Reply  briefs,  if  any,  will  be  filed  within 
20  days  of  the  initial  briefs. 

(C)  The  date  for  the  submittal  of  cross 
comments  is  hereby  stayed  until 
reinstated  by  direction  of  the 
Commission. 

(D)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Lois  D.  Cashell. 

Acting  Secretary. 

Bonneville  Power  Administration  Rale 
Schedule  Designations 

I.  System-wide  Wholesale  Power  Rales, 
Docket  EF81-2011. 

(1)  PF-1,  Priority  Firm  Power  Rate 
Schedule. 

(2)  IIM,  Wholesale  Power  Rate  for 
Industrial  Firm  Power. 

(3)  MP-1,  Wholesale  Power  Rate  for 
Modified  Firm  Power. 

(4)  CF-1,  Wholesale  Firm  Capacity  Rate 
Schedule. 

(5)  CE-1,  Emergency  Capacity  Rate 
Schedule. 

(6)  NR-1,  New  Resource  Firm  Power  Rate 
Schedule. 

(7)  NF-1,  Wholesale  Nonfirm  Energy  Rale 
Schedule. 

(8)  RP-1,  Reserve  Power  Rate  Schedule. 

(9)  FE-1,  Wholesale  Firm  Energy  Rate 
Schedule. 

(10)  SI-1.  Special  Industrial  Power  Rate 
Schedule. 

(11)  General  Rate  Schedule  Provisions. 

II.  System-wide  Transmission  Rates, 
Docket  EF81-2021. 

(1)  FPT-2,  Formula  Power  Transmission 
Schedule. 

(2)  UFT-2,  Use-of-Facilities  Transmission 
Schedule. 

(3)  ET-2,  Energy  Transmission  Schedule. 

(4)  IR-1,  Integration  of  Resources 
Schedule. 

(5)  General  Transmission  Rate  Schedule 
Provisions. 

(a)  Set  A. 

(b)  Set  B. 

|FR  Doc.  12-1882  PUed  1-25-tt  8:«S  am) 
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IProject  No.  5529-000] 

County  of  Mono,  Calif.;  AppNcatlon  for 
Preliminary  Permit 

January  20, 1982. 

Take  notice  that  the  County  of  Mono, 
California  (Applicant)  filed  on  October 
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19, 1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)— 825(r)J  for  Project 
No.  5529  to  be  known  as  the  Leavitt 
Meadows  Hydroelectric  Project  located 
on  West  Walker  River  in  Mono  County, 
California,  on  lands  within  the  Toiyabe 
National  Forest.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Neil  B.  Van 
Winkle,  County  Counsel,  County 
Courthouse,  Bridgeport,  California 
93517. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  96-foot 
high,  1,150-foot  long  dam;  (2)  a  reservoir 
with  26,000  acre-feet  storage  at  normal 
pool  elevation  7,211  feet  (3)  a  5,500-foot 
long  pipeline;  (4)  a  60-inch  diameter,  650- 
foot  long  penstock;  (5)  a  powerhouse 
containing  one  or  more  generating  units 
with  a  total  capacity  of  6,200  kW;  and 
(6]  a  transmission  line.  Applicant 
estimates  the  average  annual  energy 
production  fo  be  37  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  engineering, 
economic  and  environmental  feasibility 
studies  are  planned  to  ascertain  project 
feasibility  and  to  support  an  application 
for  a  license  to  construct  and  operate 
the  project.  Those  studies  would  include 
core  borings  and  test  pits  at  the  dam 
site,  penstock  route  and  powerhouse 
site.  The  Applicant  has  stated  that  new 
access  roads  are  not  necessary  and  that 
all  disturbed  lands  would  be  restored. 
The  estimated  cost  of  the  above 
activities  is  $200,000. 

Competing  Applications— T\da 
application  was  filed  as  a  competing 
application  to  Eastern  Sierra  Energy 
Development  and  Modesto  Irrigation 
District's  appHcations  for  Project  Nos. 
5425  and  5493  filed  on  September  28, 
1981,  and  October  13, 1981,  respectively. 
Public  notice  of  the  filing  of  the  initial 
application,  which  has  already  been 
given,  established  the  due  date  for  filing 
competing  applications  or  notices  of 
intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  [see:  IB  CFR 


S  4.30  et  seq.  or  S  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  March  3, 1982. 

FHing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE..  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Loia  D.  Cashell. 
Acting  Secretary. 

|FR  Doc.  82-1893  Filed  1-2S-82:  8:45  ami 
BILUtM  CODE  6717-ei-M 


(Project  No.  S706-000] 

Grisdale  Hill  Co.  Application  for 
Preliminary  Permit 

January  za  1962. 

Take  notice  that  Grisdale  Hill 
Company  (Applicant)  filed  on  December 
1, 1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16.  U.S.C.  791(a)-825(r)]  for  Project 
No.  5706  to  be  known  as  the  Trout  Lake 
Creek  Project  located  on  Trout  Lake 
Creek,  near  Trout  Lake,  in  Skamania 
County,  Washington.  The  project  would 


affect  lands  within  Gifford  Pinchot 
National  Forest.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Ms.  Marilyn 
Tebor  Shaw,  Esq.,  Suite  1100, 1333  New 
Hampshire  Avenue,  NW.,  Washington, 
D.C.  20036. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  An  8-foot 
high  concrete  diversion  dam;  (2)  a  1.5- 
mile  long  diversion  conduit;  (3)  a 
headworks;  (4)  a  1,000-foot  long.  54-inch 
diameter  steel  penstock;  (5)  a 
powerhouse  containing  one  generating 
unit  rated  at  3,900  kW;  (6)  an  access 
road;  and  (7)  a  16-mile  long  transmission 
line.  The  average  annual  energy 
generation  is  estimated  to  be  22.2 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  time  it  would 
conduct  engineering,  economic, 
environmental,  and  feasibility  studies, 
and  prepare  an  FERC  license 
application.  No  new  roads  would  be 
required  to  conduct  the  studies. 
Applicant  proposes  to  make  test  borings 
at  the  diversion  dam  site  and  the 
penstrock  route.  Each  boring  site  will  be 
restored.  The  cost  of  the  work  to  be 
done  under  the  preliminary  permit  is 
$125,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  March  24, 
1982,  the  competing  appUcation  itself,  or 
a  notice  of  Intent  to  file  such  an 
application  [see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981,  46  FR  55245,  November 
9, 1981.] 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  March  24, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  appUcation  for  Ucense 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  S  4.101  et  seq.  (1981),  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
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for  preliminary  pennit  no  later  than  May 
24. 1982. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  C.F.R.  §  1.8  or  §  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  March  24, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  apphcable.  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  Rfi  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Apphcant  specified  in  the  first 
paragraph  of  this  notice. 
Lois  D.  Caahell, 
Acting  Secretary. 

|FR  Doc.  82-1804  Fllad  1-Z»-S2: 8:4S  am] 
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IProi«ct  No.  5566-000] 

Michael  E.  Johnson;  Application  for 
Preliminary  Permit 

Janoary  20, 1982. 

Take  notice  that  Michael  E.  Johnson 
(Applicant)  filed  on  October  23. 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  18 
U.S.C.  791(a)-825(r)]  for  Project  No.  5566 
to  be  known  as  the  Smith  Creek  Water 


Power  project  located  on  Smith  Creek  in 
Boundary  County.  Idaho.  The 
apphcation  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Michael  E.  Johnson.  P.O.  box  82, 
Chattaroy,  Washington  99003. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  25-foot 
long,  8-foot  high  diversion  structure;  (2) 
a  660-foot  long,  42-inch  diameter 
penstock;  (3)  a  powerhouse  with  a  total 
installed  capacity  of  500  kW;  and  (4)  a 
4000-foot  long,  7.2-kV  transmission  line 
from  the  powerhouse  to  an  existing  7.2- 
kV  transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  2.23  million 
kWh.  The  proposed  project  is  located  on 
private  land. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
the  technical,  environmental  and 
economic  studies,  and  also  prepare  an 
FERC  license  application.  The  Applicant 
estimates  that  the  cost  of  undertaking 
these  studies  would  be  $6,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  March  24. 
1982.  the  competing  apphcation  itself,  or 
a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et.  seq. 
(1981):  and  Docket  No.  RM81-15,  issued 
October  29, 1981,  46  FR  55245.  November 
9. 1981.J 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  March  24. 1982.  and  should 
specify  the  type  of  apphcation 
forthcoming.  Any  application  for  hcense 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  S  4.101  et  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  pennit  no  later  than  May 
24.1982. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 


comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  March  24, 1982. 
•     Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCA'nON". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
^iled  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C,  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Lois  D.  Casbell, 
Acting  Secretary. 

[FR  Doc.  82-18%  Filed  1-2S-SZ:  8:*S  am) 
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[Projact  No.  5069-001] 

Douglas  S.  Marr;  Application  for 
Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  IMW  Capacity 

January  20, 1982. 

Take  notice  that  on  November  17, 
1981,  Douglas  S.  Marr  (Applicant)  filed 
an  application  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act  The  proposed  small 
hydroelectric  project  (FERC  Project  No. 
5069}  would  be  located  on  Sygitowicz 
Creek,  near  Deming,  Whatcom  County. 
Washington.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
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Douglas  Sw  Man-.  1677  ML  Baker 
Highway,  Bellingham,  Washington 
98226. 

Project  Description — The  project 
would  consist  of:  (1)  A  4-foot  high,  30- 
foot  long  diversion  structure  impounding 
a  reservoir  with  a  storage  capacity  of 
about  15,000  gallons  and  surface  area  of 
about  0.04  acres;  (2)  a  2.000-foot  long,  12- 
inch  diameter  penstock;  (3)  a 
powerhouse  with  an  installed  capacity 
of  185  kW;  (4)  a  100-foot  long 
transmission  line  which  wovdd  connect 
the  powerhouse  to  an  existing 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  0.887 
million  kWh. 

Purpose  of  Exemption — ^An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

Agency  Comments— The  U.S.  Fish  and 
Wildhfe  Service,  The  National  Marine 
Fisheries  Service,  and  the  Washington 
State  Department  of  Game  and 
Washington  State  Department  of 
Fisheries  are  requested,  for  the  purposes 
set  forth  in  Section  408  of  the  Act,  to 
submit  within  60  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
qualified  license  apphcant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  March 
2, 1982  either  the  competing  Ucense 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or  a 
notice  of  Intent  to  file  such  a  hcense 


application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  Ucense 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33(b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  Mardi  2. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTfCE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST",  or  "reTITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federfd  Energy  Regulatory  Commission, 
Room  206  RB,  825  North  Capitol  Street 
NE..  Washington.  D.C  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Lois  D.  CaaiMll. 
Acting  Secretary. 

|FR  Dec  8Z-un  PUad  l-St-tt  MB  ami       — 

BiLLma  coec  <7i7-ti-« 


(Project  No.  580S-000] 

Modesto  Irrigation  District;  Application 
for  Preliminary  Permit 

January  2a  1902. 

Take  notice  that  Modesto  irrigation 
District  (Applicant)  filed  on  December 


23. 1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act  16  U.S.C  791(a}-825(r)]  for  Project 
No.  5808  to  be  known  bm  Ate  Daguerre 
Point  Power  Project  located  on  the  Yuba 
River  in  Yuba  County,  California  on 
public  lands  administered  by  the  Corps 
of  Engineers.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  A.  Lee  Delano,  Modesto  Irrigation 
District  1231-11  th  Sbwt  P.O.  Box  4080, 
Modesto.  California  95352. 

Project  Description — ^Tbe  proposed 
project  would  consist  of  (1)  An  intake 
structure  at  the  existing  Corps  of 
Engineers'  Daguerre  Point  dam;  (2)  two 
108-inch  diameter,  450-foot  long 
penstocks;  (3)  a  powerhouse  ccmtaining 
six  generat^  units  with  a  total  capacity 
of  3600  kW  and  an  estimated  average 
annual  energy  production  of  26.3  million 
kWh;  and  (4)  a  Vi-mile  long  transmission 
line. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a  24-month 
permit,  during  which  time  geological, 
environmental,  economic  and  financial 
feasibility  studies  will  be  performed  to 
support  preparation  of  an  environmental 
report  obtaining  agreements  with 
Federal,  State  and  local  agencies,  and 
preparation  of  a  license  appUcation.  The 
estimated  cost  for  the  above  activities  is 

$ioo,ooa 

Competing  Applications — ITiis 
application  was  filed  as  a  competii^ 
apphcation  to  H-O-H  Power's 
application  for  Project  Na  5562  filed  on 
November  2. 1981.  Public  notice  of  the 
filing  of  the  initial  application,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
applications  or  notices  of  intent  In 
accordance  with  the  Commission's 
regulations,  no  competing  application 
for  preliminary  permit  or  notices  of 
intent  to  file  an  apphcation  for 
preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  apphcation  for  hcense  or 
exemption  from  hcensing.  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  S  4.101  et  seq.  (1961).  as 
appropriate]. 

Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on^e  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below .  it 
will  be  presumed  to  have  no  comments. 
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Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
taice,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  March  2, 1982. 

FiJing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST',  or  "PETmON  TO 
INTERVENE",  as  appUcable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F,  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Conunission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Lois  D.  CaahelL 
Acting  Secretary. 

|FR  Doc  S2-iaer  FUad  1-25-82: 8:48  tn) 

wujNO  cooe  wir-^i-n 


(ProJ«ct  No.  5019-000] 

Jordon-Reiwerts;  Application  for 
Preliminary  Permit 

January  20, 1962. 

Take  notice  that  Jordon-Reiwerts 
(Applicant)  filed  on  June  26, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  18, 
U.S.C.  791(a)-825(r)]  for  Project  No.  5019 
to  be  known  as  the  Aikens  Creek  Water 
Power  Project  located -on  Aikens  Creek, 
within  the  Six  Rivers  National  Forest,  in 
Humboldt  County,  California.  The 
apphcation  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
AppHcant  should  be  directed  to:  Oscar 
Larson  and  Associates,  P.O.  Box  3806, 
Eureka,  California  95501. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  6-foot 
high  diversion  structure;  (2)  a  2,000-foot 
loo^,  24-inch  diameter,  low-pressure 


conduit;  (3)  a  pressure  box;  (4)  a  1500- 
foot  long,  20-inch  diameter  penstock;  (5) 
a  powerhouse  with  a  total  installed 
capacity  of  500-kW;  and  (6)  a  0.25-mile 
long,  12-kV  transmission  line 
interconnecting  with  an  existing  Pacific 
Gas  and  Electric  Company  transmission 
line.  The  Applicant  estimates  that  the 
total  annual  energy  production  would  be 
3.4  miUion  kWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  36  months  during 
which  it  would  conduct  geological, 
hydrological,  environmental  and 
economic  studies  and  prepare  an  FERC 
license  application.  These  studies  are 
estimated  by  the  Applicant  to  cost 
$4,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  Mac  Hydro-Power's 
application  for  Project  No.  4792  filed  on 
June  3, 1981.  Public  notice  of  the  filing  of 
the  initial  appUcation,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  apphcation 
for  preliminary  permit,  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  [see:  Id  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  firom  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Conunission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 

Erotests,  or  petitions  to  intervene  must 
e  received  on  or  before  March  2, 1982. 
Filing  and  Service  of  Responsive 
Documents — Any  filings  must  b«ar  In  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST',  or  'TETITION  TO 


INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Lois  D.  Casliell, 
Acting  Secretary. 

(FR  Doc  8^1896  Filmj  1-25-82: 8:45  an] 
BIUJNO  COOE  •717-01-M 


[Prelect  No.  4309-000] 

Tuolumne  Regional  Water  District; 
Application  for  License  (Over  5  MW) 

January  20, 1982. 

Take  notice  that  Tuolumne  Regional 
Water  District  (Applicant)  filed  on 
March  10, 1981,  an  application  for 
license  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r)]  for 
continued  operation  of  a  water  power 
project  to  be  known  as  Phoenix  Water 
Power  Project  No.  4309.  The  project 
would  be  located  on  South  Fork 
Stanislaus  River  in  Tuolumne  County, 
California,  within  Stanislaus  National 
Forest  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Gary  Egger,  General  Manager/District 
Engineer,Tuolumne  Regional  Water 
District,  53  West  Bradford  Street,  P.O. 
Box  728.  Sonora,  California  95370. 

Project  Description — The  project 
would  consist  of  the  existing  Phoenix 
Project  and  the  proposed  new  Lyons 
Dam  Project  as  described  below: 

(A)  Existing  Phoenix  Project  consists 
of: 

(1)  Lyons  Reservoir  with  a  gross 
storage  capacity  of  6,228  acre-feet  and  a 
surface  area  of  184  acres  at  elevation 
4,226.6  feet;  (2)  Lyons  Dam,  a  concrete 
arch  structure  with  a  crest  length  of  535 
feet,  a  maximum  height  of  132  feet,  and 
an  integral  spillway  consisting  of  a  284- 
foot  long  overflow  section  surmounted 
by  4-foot  flashboards  and  a  gated 
section  with  20-foot  wide  by  10-foot  high 
radial  gates;  (3)  a  20-foot  high  concrete 
arch  division  dam  located 
approximately  80  feet  downstream  of 
Lyons  Dam;  (4)  the  Main  Tuolumne 
Canal  with  a  rated  capadty  of  52  ch 
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and  a  length  of  15.39  miles;  (S)  a  steel 
penstock,  about  5,611  feet  long,  with 
diameters  that  vary  from  30  to  16  inches 
extending  from  a  header  box  on  the 
canal;  (6)  a  powerhouse  containing  one 
generating  unit  with  a  rated  capacity  of 
1.8  MW;  and  (7)  a  switchyard  adjacent 
to  the  powerhouse. 

(B)  Proposed  Lyons  Dam  Project 
would  consist  of: 

(1)  A  350-foot  long,  48-inch  diameter 
penstock  connected  to  the  existing  30- 
inch  pipe  at  the  lower  sluiceway  of  the 
existing  Lyons  Dam; 

(2)  A  powerhouse  with  a  total 
installed  capacity  of  650  kW; 

(3)  A  switchyard  adjacent  to  the 
powerhouse. 

The  power  produced  by  both  projects 
would  go  directly  into  the  existing  17- 
kV  distribution  system. 

Purpose  of  Project— The  Appbcant 
estimates  that  the  Phoenix  Project 
would  produce  13.0  million  kWb 
annually  and  the  Lyons  Dam  Project 
would  produce  2.5  million  kWh 
annually.  AH  power  generated  from  both 
powerhouses  would  be  sold  to  the 
Pacific  Gas  and  Electric  Company  or 
another  electric  utility. 

Competing  Applicationa — This 
application  was  filed  as  a  competing 
application  to  Pacific  Gas  and  Electric 
Company's  application  for  Project  No. 
1061  filed  on  December  26, 1979.  Public 
notice  of  the  filing  of  the  initial 
application,  which  has  already  been 
given,  established  the  due  date  for  fiHng 
competing  applications  or  notices  of 
intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
applications  for  licenses  or  exemptions, 
or  notices  of  intent  to  file  competing 
applications,  will  be  accepted  for  filing 
in  response  to  this  notice.  [See:  18  CFR 
4.30  et  seq.  or  §  4.101  et  seq.  (19B1),  as 
appropriate). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  March  2. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
CO.MPETING  APPyCATION-, 
"COMPETING  APPUCATION", 
'PROTEST',  or  "PETITION  TO 


INTHIVENE".  as  applicable,  and  the 
Project  Number  of  Ais  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Lois  D.  CasbeU, 
Acting  Secretary. 

|FR  Doc.  82-1 89»  FUed  l-O-SZ;  B:45  am) 
BILUNG  COOE  (717<«1-M 


[Project  No.  5636-000] 

Waltham  Hydroelectric  Power  Co; 
Application  for  Preliminary  Permits 

January  20. 1962. 

Take  notice  that  Waltham 
Hydroelectric  Power  Company 
(Applicant)  filed  on  November  10, 1981. 
an  application  for  preliminary  permit 
[pursuaat  to  the  Federal  Power  Act,  16 
U.S.C.  791(a}-825{r)]  for  Project  No.  5636 
to  be  known  as  the  Moody  Street  Water 
Power  Project  located  on  the  Chcu-les 
River  in  Middlesex  and  Norfolk 
Counties,  Massachusetts.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
Inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Jason 
M.  Cortell.  President,  Jason  M.  Cortell 
and  Assodates.  Inc.,  284  Second 
Avenue,  Waltham.  Massachusetts  02154. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  The  existing 
stone  block  masonry  Moody  Street  Dam. 
10  feet  high  and  150  feet  long,  owned  by 
the  Metropolitan  District  Commission  of 
Massachusetts;  (2)  an  existing  reservoir 
with  a  storage  capacity  of  about  750 
acre-feet  at  elevation  38.8  feet  m.s.l.;  (3) 
an  existing  fish  passage  facility;  (4)  a 
new  intake  structure;  (5)  a  new  6-foot 
diameter  penstock  425  feet  long;  (6)  a 
new  powerhouse  with  an  installed 
capacity  of  364  kW;  (7)  a  new  50-foot 
long  tailrace;  (8)  a  new  transmission  line 
about  600  feet  long;  and  (9)  other 
appurtenances.  AppUcant  estimates  an 
annual  generation  of  1.818,000  kWh. 
Project  energy  would  be  sold  to  adjacent 
industrial  or  residential  complexes,  the 
Boston  Edison  Company,  or  to  the  City 
of  Waltham. 


Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit  if  issued, 
does  not  authorize  constructioo. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  witii 
an  application  for  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$87,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  April  28, 
1982.  the  competing  application  itsdf 
(see  18  CFR  4.30  et.  seq.  (1981  )J.  A  notice 
of  intent  to  file  a  competing  apphcation 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
firom  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  March  24, 1962,  and  should 
specify  the  type  of  apphcation 
forthcoming.  AppUcations  for  hcensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et.  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  apphcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  March  24, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  titie  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 


3590 


Federal  Register  /  Vol.  47.  No.  17  /  Tuesday.  January  26.  1982  /  Notices 


COMPETING  APPLICATION". 
•COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
LNTERVENE".  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  tirst 
paragraph  of  this  nodce.  - 
Lois  D.  Casfaell, 
Acting  Secretary. 

|FR  Doc  82-1900  Filed  1-2S-82;  8^e■ln| 
BtLUNQ  COOC  <717-«1-M 


■\ 


[Protect  No.  5816-000] 

Woods  Creek,  Inc^  Application  for 
Preliminary  Permit 

January  20, 1982. 

Take  notice  that  Woods  Creek,  Inc. 
(Applicant)  filed  on  December  24. 1981 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)  825(r)]  for  Project  No. 
5816-000  to  be  known  as  the  Fourth  of 
July  Creek  Hydroelectric  Project  located 
on  Fourth  of  July  Creek  in  Snohomish 
County,  Washington  in  the  Snoqualmie 
National  Forest.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Neil  H. 
Macdonald,  Project  Manager,  Woods 
Creek,  Incorporated,  14  South  Idaho 
Street,  Seattle,  Washington  98134. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  e-foot 
high  diversion  weir  at  elevation  2320 
feet;  (2)  a  36-inch  diameter,  12,000-foot 
long  penstock;  (3)  a  powerhouse  at 
elevation  1450  feet  containing  two 
generating  units  with  a  total  rated 
capacity  of  2800  kW  and  (4)  a  7.5-mile 
long  transmission  hne.  The  estimated 
average  annual  energy  output  would  be 
11.5  GWh. 

Proposed  Scope  of  Studies  Under 
Permit— fii.  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a  24  month 
permit,  during  which  time  a  geological, 
environmental  and  economic  feasibility 
studies  will  be  undertaken  to  support  an 


application  for  license  or  exemption. 
The  cost  of  the  above  activities  is 
estimated  by  the  Applicant  to  be 
$125,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  March  23, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15.  issued 
October  29. 1981.  46  FR  55245,  November 
9, 1981.J 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  March  23. 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  Hcense 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  Interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than  May 
24.1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directiy  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  March  23. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  appHcable.  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 


copies  required  by  the  Commission's 
regulations  to:  Keimeth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Ucensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Apphcant  specified  in  the  first 
paragraph  of  this  notice. 
Lola  D.  Cashell. 
Acting  Secretary. 

|FR  Doc.  S2-1901  Piled  1-2S-SZ:  «:4S  ain| 
BiLUNO  CODE  Wn-OI-M 


(Protect  No.  5818-000] 

Woods  Creek,  Inc^  Application  for 
Preliminary  Permit 

January  20. 1982. 

Take  notice  that  Woods  Creek.  Inc. 
(Applicant]  filed  on  December  24, 1981, 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16, 
U.S.C.  791(a)-825(r)]  for  Project  No.  5818 
to  be  known  as  the  Eagle  Creek 
Hydroelectric  Project  located  on  Eagle 
Creek  i]\  King  County,  Washington  in 
the  Snoqualmie  National  Forest.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Neil  H.  Macdonald,  Project  Manager, 
Woods  Creek,  Incorporated.  14  South 
Idaho  Street.  Seattle.  Washington  98134. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  6-foot 
high  diversion  weir  at  elevation  2,415 
feet;  (2)  a  36-inch  diameter,  11,000-foot 
long  penstock;  (3)  a  powerhouse  at 
elevation  1,015  feet  containing  2 
generating  units  with  a  total  rated 
capacity  of  4,700  kW  and  and  an 
estimated  average  annual  energy 
production  of  18.9  million  kWh,  and  (4)  a 
1.8  mile  long  transmission  line. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a  24-month 
permit,  during  which  time  engineering, 
environmental,  geological  and  economic 
feasibility  studies  will  be  undertaken,  in 
addition  to  obtaining  agreements  with 
the  U.S.  Forest  Service  and  other 
Federal,  State  and  local  agencies  to 
support  the  application  for  Hcense  or 
exemption.  The  cost  of  these  activities  is 
estimated  to  be  $125,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
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for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  March  23, 
1982,  the  competing  appUcation  itself,  or 
a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et.  seq. 
(1981);  and  Docket  No.  RM81-15.  issued 
October  29, 1981,  46  FR  55245.  November 
9. 1981.] 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  March  23, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  Ihe 
Commission's  regulations  [see:  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  (1981).  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than  May 
24, 1982. 

Agency  Comments— Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 


Comments.  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  vnth  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  C.F.R.  1.8  or  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Conunission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  March  23. 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMraTING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Keimeth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 


also  be  served  upon  each  representative 
of  the  Applicant  specified  In  the  first 
paragraph  of  this  notice. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc  SZ-19K  Filed  1-2S-8£  1:45  am| 
BILLING  CODE  CTir-OI-M 


Office  of  Hearings  and  Appeals;  Cases 
Filed 

During  the  week  of  December  25. 1981 
through  January  1. 1982.  the  appeals  and 
appHcations  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  writhin  10  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occur  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
fanuary  20. 1982. 


Submission  of  Cases  Received  by  the  Ofrce  of  Hearings  and  Appeals 

CDea  2S,  1961  through  Jan.  1. 1982] 

Date 

Name  and  Location  of  Applicant 

Case  No. 

Type  o(  Submission 

Dec  26,  1981  ...... 

Oac.  29,  1961 

Si  Sauver.  Joseph  E.,  Landovef,  Maryland 

Broadway  Shed  (Wtlliams),  Oakland.  CaMomia 

Dresser  Industnes.  Inc.,  Washington,  D.C 

HFA-0024 

HRH.0006 „ 

Appeal  ol  a  Foe  Waiver  Request  Denial.  If  Granted  Joseph  E  St  Sauver  woiAl 
be  granted  a  fee  waiver  with  respect  to  his  October  5.  1981  Freedom  of 
Information  Request 

Dec.  31,  1981 

HFA-0025 

convened  m  connection  with  the  Statement  of  Obfecilons  submitled  by 
Raymond  Wilkams  in  response  to  the  Proposed  RemedW  Order  issued  to 
Broadway  Shell  (Williams)  (Case  No.  BRO-1542), 
Appeal  of  an  Informaton  Request  Denial  If  Granted:  The  September  17.  1881 
Information  Requesl  Denial  tssoed  by  the  Office  of  Intemationrt  Secwity 
Affairs  would  be  rescinded  and  Dresser  Industnes.  mc  wniM  recerve  access 
to  certain  documents  related  to  export  ioensee. 

(FR  Doc  B»-iaaB  Piled  1-25-82;  8;45  am| 
BILLINQ  COOe  e4«H>1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(Opts-5138S;  TSH-fRL-2035-3] 

Certain  Chamicals;  Premanufactura 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


summary:  Section  5(a](l]  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  Interim 
policy  pubUshed  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28558)  and 
November  7. 1980  (45  FR  74378).  This 
notice  announces  receipt  of  four  PMNs 
and  provides  a  summary  of  each. 


dates:  Written  comments  by:  PMN  82- 
28.  82-29.  82-^,  &  82-31,  Marift  19, 1982. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"IOPTS-51385]"  and  the  specific  PMN 
ntunber  should  be  sent  to:  Doomfient 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  St.,  SW.,  Washington.  D.C. 
20460,  (202-382-3532). 
r^OR  FURTHER  INFORMATION  CONTACT: 
David  Dull,  Acting  Chief,  Notice  Review 
Branch.  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
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Environmental  Protection  Agency,  Rxn. 
E-216,  401  M  St..  SW.,  Washington.  D.C 
20460,  (202-382-3729). 

SUPPLEMENTARY  INFORMATION:  The 

following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 

PMN  82-28 

Close  of  Review  Period.  April  18. 1982. 

Manufacturer's  Identity.  The  Harshaw 
Chemical  Corporation,  1945  E.  97th 
Street.  Cleveland,  OH  44106. 

Specific  Chemical  Identity.  Boron 
Trifluoride  -  2,4  Dimethylaniline 
Complex. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  an 
industrial  epoxy  resin  catalyst. 


Proouction  Estimates 

Kitogranw  per  year 

Minniuni 

Maximum 

1st  yev 

0 
0 

0 

2.250 

7ri  yfiv 

2:500 

3.000 

Physical/chemical  Properties 

pH— 4-5 

Specific  gravity — 9.3  lbs/gal 

Flash  point— 205T 

Incompatible  materials — Alkaline  media 

Extinguishing  media — All  types 

Solubility:  water — Partly  soluble, 

hydrolizes 
Color — Amber 
Odor — Aniline 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  2  workers  may 
experience  dermal  and  inhalation  8  hrs/ 
day,  30  days/yr  during  packaging  and 
reactor  cleaning. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  10-100  kg/yr 
will  be  released  to  land.  Disposal  is  to 
an  approved  landfill. 

PMN  82-29 

Close  of  Review  Period.  April  18, 1982. 

Manufacturer's  Identity.  American 
Color  and  Chemical  Corporation,  Mt. 
Vernon  Street,  Lock  Haven,  PA  17745. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided: 
Naphthalenedisulfonic  acid,  monoazo 
acid  dye,  lithium  salt 

Use,  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  an 
industrial  paper. 


PnooucTiOM  Estimates 

Kilograms  per  year 

Minimiim 

Maximum 

1sl  year...    .:. .__ 

3.000 
5.000 
SMO 

sooo 

Myaw ,    ,  ,   , 

10  000 

3d  yaw..    ..      _         

12.000 

Physical/Chemical  Properties 

Appearance — Dark  red  solution 
pH— a.0-9.0 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  2  workers  may 
experience  cleaning  and  clarification 
press  exposure  2  hrs/day,  8  days/yr. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  air,  land,  and 
water.  Disposal  is  to  a  publicly  owned 
treatment  works  (POTW). 

PMN  82-30 

Close  of  Review  Period.  April  18, 1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Manufacturing  site — Middle  Atlantic 
region. 

Standard  Industrial  Classification 
Code — 285;e. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polysubstituted 
alkyl  polamine. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  in  a 
destructive  use. 

Production  Estimates  . 


Kilograms  per  year 

Minimum 

Maximum 

isl  year- 

2d  year _. 

0 
3.000 
6.000 

6.000 
12  000 

3d  year ....„ 

18.000 

Physical/Chemical  Properties 

Viscosity — A" 

Color— 13 

%  total  soHds— 71.0 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  processing 
a  total  of  139  workers  may  experience 
dermal  and  occxilar  exposure  up  to  6 
hrs/day,  up  to  6  days/yr  during 
sampling,  testing,  filling,  cleaning,  and 
charging. 

Environmental  Release/Disposal.  The 
manufacturer  stales  that  less  than  10  kg/ 
yr  will  be  released  to  air  and  water  and 


10-100  to  land.  Disposal  is  by  landfill  or 
by  incineration. 

PMN  82-31 

Close  of  Review  Period  April  18, 1982. 

Importer's  Identity.  Sandoz  Colors 
and  Chemicals,  Route  10,  E.  Hanover,  N) 
07936. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Quaternary, 
ammonium  compound. 

Use.  The  importer  states  that  the  W4N 
substance  will  be  used  as  an  industrial 
textile  fiber  modifier. 

Import  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Appearance — Clear,  viscous  liquid 
pH  of  10%  in  water — Approximately  7.0 
Ionic  nature — Cationic 
S.G.@20°C— 1.003 
Solubility:  water — Unlimited. 

Toxicity  Data.  No  data  were  available 
on  the  PMN  substance. 

Exposure.  The  importer  states  that 
during  processing  1  worker  may 
experience  dermal  exposure  1  hr/day,  26 
days/yr  during  transfer,  padding,  and 
printing. 

Environmental  Release/Disposal.  The 
importer  states  that  10-100  kg/yr  will  be 
released  to  water.  Disposal  is  to  a 
POTW. 

Dated:  January  19, 1982. 
Woocbon  W.  Bercaw, 

Acting  Director,  Management  Support 
Division. 

|KR  tkx:.  82-1B26  Kilod  1-25-82:  8:45  am] 
HUMM  CODE  6S40-31-M 

[OPT&-S1384;  TSH-FRL-203S-«] 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  conunences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  thirteen 
PMNs  and  provides  a  summary  of  each. 

DATES:  Written  comments  by:  PMN  82- 
14.  82-15.  82-16.  82-17,  82-18,  82-19.  82- 
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20,  82-21,  82-22,  82-23,  82-25.  82-26,  & 
82-27— March  14, 1982. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51384]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  St.,  SW.,  Washington.  DC 
20460,  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Dull,  Acting  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216.  401  M  St.,  SW.,  Washington,  DC 
20460,  (202-426-2601). 
SUPPLEMENTARY  INFORMATION:  The 
following  are  summaries  of  informtion 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 

PMN  82-14 

Close  of  Review  Period.  April  13, 1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Reaction 
product  of  a  substituted  benzene, 
formaldehyde  and  inorganic  acid. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  as  a 
lubricant  additive. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  Claimed  confidential 
business  information. 

Environmental  Release/Disposal. 
Claimed  confidential  business 
information. 

PMN  82-15 

Close  of  Review  Period.  April  13. 1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Manufacturing  site — Middle  Atlantic 
region. 

Standard  Industrial  Classification 
Code— 285  e. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polyester  from 
an  unsaturated  oil.  alkane  triol. 
carbomonocyclic  anhydride  and 
carbomonocyclic  acids. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 


the  PMN  substance  will  be  used  in  a 
contained  use. 


Production  Estimates 

Kilograms  per  year 

Minimum 

Manmum 

1st  year 

7.000 
13.200 
33,000 

45000 

2d  year 

90000 

3d  year 

225,000 

Physical/Chemical  Properties 

Flash  point— 148°  F 
Viscosity — 4  stokes 
Acid  value— 13.6  mg  KOH/g 
Color.  Gardner — 8 
%  solids — 30.0 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture,  processing  and 
use  a  total  of  85  workers  may 
experience  dermal  and  occular  exposure 
up  to  6  hrs/day.  up  to  250  days/yr 
during  sampling,  testing,  transfer,  and 
cleaning. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  air  and  water  with 
10-10,000  kg/yr  released  to  land. 
Disposal  is  by  distillation  and 
incineration. 

PMN  82-16 

Close  of  Review  Period.  April  13, 1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — $10,000,000  to 
$99,999,999. 

Manufacturing  site — South  Atlantic 
region. 

Standard  Industrial  Classification 
Code— 286. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Substituted 
cyclic  amide-aldehyde  condensation 
product. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  an 
industrial  paper  coating  additive. 


Production  Esti»«ates 

Minimum      Maximum 

latyear.. 

2d  year... 
3d  yetf... 

....-- ,.„ 

225,000 
550,000 

1.100,000 

550,000 
1.100,000 
2,200  000 

Physical/Chemical  Properties 

pH— 6.5  ±  0.5 

Specific  gravity,  60/60°F— 1,076 

Boiling  point— 212T 

Flash  point— Above  200T  Setaflash  CC 

Viscosity,  @  25°C— 40-60  cps 


Solubility:  water — Complete 

Color — ^Amber 

%  solids — 46.5% 

Lbs/gallon — 9 

Odor — Mild,  Indiscernible 

Toxicity  Data 

Acute  dermal  toxicity  LDm  (rat) — >  5 

g/k 
Skin  Irritation  (rabbit) — Not  an  irritant 
Eye  irritation  (rabbit) — Not  an  irritant 

Environmental  Test  Data 

COD  mg/1— 785  gm/1 
BODs— 185  gm/1 
BODu— 325  gm/1 

Exposure.  The  manufacturer  states 
that  during  manufacture  6  workers  may 
experience  dermal  exposure  1  hr/day.  67 
days/yr  during  sampling,  filling,  and 
testing. 

Environmental  Release/Disposal  The 
manufacturer  states  that  1.000-10,000 
kg/yr  will  be  released  to  land.  Disposal 
is  to  a  publicly  owned  treatment  worics 
(POTW). 

PMN  82-17 

Close  of  Review  Period.  April  13. 1982. 

Manufacturer's  Identity.  American 
Color  and  Chemical  Corporation,  Mt 
Vernon  Street  Lock  Haven,  PA  17745. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Sulfo  monoazo 
dye.  2,2'-iminobiB  ethanol  salt 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  an 
industrial  sized-pressed  paper. 


PROOUCTKM  ESTIMATES 

• 

Klograms  per  yoar 

MMmum 

Maximum 

iKt  ynaf                    

5,000 

e.ooo 

10.000 

10000 

M  yn*r 

12.000 

3d  yoar._... 

15.000 

Physical/Chemical  Properties 

Appearance — Brown  solution 
pH— 0.0-9.5 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  2  workers  may 
experience  dermal  exposure  2  hrs/day.  2 
days/yr  during  cleaning  of  the 
clarification  press. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  air.  land  and 
water.  Disposal  is  to  a  POTW. 

PMN  82-18 

Close  of  Review  Period.  April  13. 1982. 
Manufacturer's  Identity.  Claimed 
confidential  business  information. 
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Specific  Chemical  Ideality.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polyurethane 
aqueous  dispersion. 

Use.  Claimed  confidential  business 
information. 

PROotXTTiON  Estimates 


Kilogranis  per  year 

MMmura 

Maximum 

1st  y«ar _„ 

10,000 
30.000 
100,000 

30,000 

2d  year        .»..».»       — 

100,000 

3d  year 

200,000 

Physical/Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data 

Ames  salmonella — Non-mutagenic 
Exposure.  The  manufacturer  states 

that  during  manufacture  2  workers  may 

experience  exposure  during  five  8  hr 

shifts  while  loading  or  transferring  the 

product. 
Environmental  Release /Disposal.  The 

manufacturer  states  that  release  to  the 

environment  is  negligible. 

PMN  82-19 

Close  of  Review  Period.  April  13. 1982. 

Manufacturer's  Identity.  Emery 
Industries.  Ina.  4900  Este  Avenue. 
Cincinnati.  OH  45232. 

Specific  Chemical  Identity. 
Pentaerythritol  isostearate  esters. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufactwer  states  that 
the  PMN  substance  will  be  used  in  an 
open  use. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical /Chemical  Properties 

Appearance — Viscous  yellow  liquid, 

ester  type  odor 
Specific  gravity.  25/25°  C— .94 
Flash  point "  F — 500  minimum 
Viscosity  100°  F— 248  cs 

210°  F— 25  cs 
Pour  point  °  F — 10  maximum 
Solubility:  water — Negligible 
Acid  value — 5.0  maximum 
Vapor  pressure — <  1  mm 
Hydroxyl  value — 5.0  maximum 

Toxicity  Data 

Oral  toxicity  LDk,  (mouse) — 25.500  mg/ 

kg 

(Guinea  pig) — 11.300  mg/kg 
Threshold  limit  value  (air)— 10  mg/m' 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  disposal  a 
total  of  3  workers  may  experience 
dermal  exposure  up  to  2  hrs/day.  up  to  6 
days/yr  diuing  samphng.  cleaning, 
drumming,  and  waste  disposal 
procedures. 


Environmental  Release/Disposal.  The 
manufacturer  states  that  100-1.000  kg/yr 
will  be  released  to  land  and  water. 
Disposal  is  to  a  POTW. 

PMN  82-20 

Close  of  Review  Period.  April  13. 1982. 

Manufacturer's  Identity.  Emery 
Industries.  Inc..  4900  Este  Avenue. 
Cincinnati  OH  45232. 

Specific  Chemical  Identity. 
Dipentaerythritol  ester  of  isostearic 
acid. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  in  an 
open  use. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Appearance — Viscous  yellow  liquid, 

ester  type  odor 
Specific  gravity  25/25°  C— .94 
Flash  point.  °  F — 500  minimum 
Viscosity  100°  F— 248  cs 

210°  F— 25  cs 
Pour  point,  *  F — ^10  maximum 
Solubility:  water — Nil 
Vapor  pressure — 200*  F 
Evaporation  rate — Nil 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  disposal  a 
total  of  3  workers  may  experience 
dermal  exposure  up  to  2  hrs/day,  up  to  3 
days/yr  during  sampling,  cleaning, 
dnmiming,  and  waste  dispoosal 
procedures. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  10-1,000  kg/yr 
will  be  released  to  land  and  water. 
Disposal  is  to  a  POTW. 

PMN  82-21 

Close  of  Review  Period.  April  13, 1982. 

Importer's  Identity.  American  Orient 
Chemical,  Inc.,  121  Tyler  Street.  Port 
Newark,  NJ  07114. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided: 
Hydroxynaphthoic  acid  metal  complex. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  importer  states  that  the 
PMN  substance  will  be  used  in  a 
contained  use. 


IMPORT  Estimates 

KHovama  par  year 

MHmum 

Itekaum 

Ill  yow 

1,000 

tow 

leoe 

8,000 

2d  year 

6,009 

6M> 

Physical/Chemical  Properties 

Appearance — Yellowish  green  powder 
Solubility: 

Water,  room  temperature — 1,000  parts 
per  million  (ppm) 

80°  C— 2,000  ppm 

Methanol— 7,000  ppm 

Methl  ethyl  ketone — 200  ppm 

Toluene — 1,000  ppm 
Density— 0.3  g/cc 

Toxicity  Data 

Ames  salmonella — Not  mutagenic 

Exposure.  The  importer  states  at  a  site 
controlled  by  others  that  during 
processing,  use,  and  disposal  a  total  of  6 
workers  may  experience  exposure  up  to 
1  hr/day,  up  to  30  days/yr  packing. 

Environmental  Release/Disposal.  The 
importer  states  that  less  than  10  kg/yr 
will  be  released  to  air  4  hrs/day,  30 
days/yr.  Disposal  is  by  incineration. 

PMN  82-22 

Close  of  Review  Period.  April  13, 1982. 

Manufacturer's  Identity.  Celanese 
Plastics  and  Specialties  Company,  P.O. 
Box  99038.  Jeffersontown,  KY  40299. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Acrylic 
copolymer. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  an 
intermediate. 

PRODUcnON  Estimates 


Kilograms  par  year 

MMmum 

Maidmum 

0 
100.000 
200,000 

50,000 

2d  year 

3d  year — 

200,000 
450.000 

Physical/Chemical  Properties 

Appearance — Clear 

Flash  point— 95°  F 

Viscosity,  Gardner  Holdt — V-Y 

Solubility: 

Water — Insoluble 

Ketone — Soluble 

Toluene/xylene — Soluble 

Butanol — Soluble 

Glycol  ethers — Soluble 

Alkahph  >  8— Soluble 
Acid  value— 310-330  mg  KOH/g 
Weight/gallon— 7.9-8.1  lbs. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  duj-ing  manufacture,  processing,  and 
use  350  workers  may  experience  dermal 
exposure  8  hrs/day.  up  to  200  days/yr 
during  sampling,  handling,  transfer,  and 
cleanup  operations. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  100-104X)0  kg/ 
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yr  will  be  released  to  land.  Disposal  is 
to  an  approved  landfill. 

PMN  82-23 

Close  of  Review  Period.  April  13, 1982. 

Importer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided: 
Polyhaiogfloated  aromatic  alkylated 
hydrocarbon. 

Use.  Claimed  conHdential  business 
information.  Generic  use  information 
provided:  The  importer  states  that  the 
PMN  sustance  will  be  used  in  a 
contained  use. 

Import  Estimates 


KNograms  par  ynr 


-~4- 


1«ya 

0  »e«r 4 

3d  year. 


P 


20.000 

300.000 

1,000,000 


Physical /Chemical  Properties 

Appearance  @  20°  C — Liquid 
Specific  gravity: 

d™4  =  1.40  for  the  substance 

1.42  for  the  preparation 

d'~4  =  1.34  for  the  latter 
Boiling  point  @  225*  C — 13  mbars 

@  380'  C— 1  atm 
Flash  pointl  open  cup — 225°  C 
Pour  point— ^(T  C 
Explosiveness — Highly  insensitive 
Flammabili*y — Incombustible 
Products  of  pyrolysis  and  incineration — 

150"  C 
Solubility: 

Water — Highly  insoluble 

Fat — Completely  miscible 

Organic  solvents — Sohible 
Color — White  to  pale  yellow 
Vapor  pressure  @  20°  C— 0.1  mbars 

@  160°  C— 0.66  mbars 

@  220°  C—\0  mbars 

@  225°  C — 33  mbanafpraxiiaately. 
Odor — Slightly  aromatic 
Surface  tension  2&°  C— 42.5<iii/]n< 
Water  octanol  distnbutioQ; 

Coefficient  f  method — 8.11 

■tr  method — 7.48 

Toxicity  Data 

Acute  oral  toxicity  LDs,  [n!^ — 

Practically  non-foxic 
Acute  dtmomi  Hsxid^y  LDto  (ra4<) — 

Practically  non-texic 
Skin  sensitiae^km  (gninea  pig)— NinH 

irritant 
Gene  mutalivn — None 
Bioac8uniiilation-eifminatian>— Vnery 

htde 

Enviroamenial  Test  Data 

Acute  tojodte  ia'fish<4t  hss~4a»mg/li 


Accumulated  toxicity  in  fish — 1  mg/1 
Biodegradation — Appreciable 

Exposure.  The  importer  states  that 
during  processing  2  workers  may 
experience  accidental  dermal  exposure 
in  case  of  an  accident. 

Environmental  Release/Disposal. 
Disposal  is  by  incineration 

P\fN82-25 

Close  of  Review  Period.  April  13, 1982. 

Manufacturer's  Identity.  American 
Cyanamid,  One  Cyanamid  Plaza, 
Wayne,  NJ  07470. 

Specific  Chemical  Identity.  Qaimed 
confidential  business  information. 
Generic  name  provided:  Substituted 
amine  polymer. 

Use.  Claimed  confidential  business 
information. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data 

Acute  oral  toxicity  LDm  (rat) — 2,100  mg/ 

kg 
Acute  dermal  toxicity  LDm  (rat) — > 

2,000  mg/l^ 
Primary  skin  ixritation  (rabbit) — Mildly 

irritating 
Primary  eye  irritation  (rabbit)— Marked 

initation.  without  washout 
Ames  salmonella — Non-mutagesic 

Exposure.  The  manuCactucer  states 
that  during  manufacture  and<  us6.  up  to 
80  workers  may  experience  dermai 
inheliatisa  and  ingestion  exposure  up  to 
24  hrs/day.  up  to  330  days/yr  during 
drumming,  8ampiing«  and  ra«ntenanc«. 

Environmental  lielease/Disposal:  The 
manufacturer  states  that  release  to  the 
land  is  negligible.  Disposal  is  to  an 
approved  landfill. 

PMN  82-26 

Close  of  Review  Period.  April  la.  1982. 

Manufacturer's  Identity.  AmeriGaoi 
Cyanamid,  One  Cyanamid  Plaza, 
Wayne,  NJ  07470. 

Specific  Chemical  Ueatity.  Claimed 
confidisntial  business  information. 
Generic  name  provided:  Substituted 
amine. 

Use.  Claimed  confidential  business 
information.  Creneric  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  as  a 
chemical  intermedSate. 

Production  Estimates.  Qaimed 
confidential  business  infbrmation. 

Physical/Chemical  Propeptfes. 
Claimed  confidentiar  business 
information. 

Toiticity  Data 

Acute  oral!  toxicity  EJKn  fral)— 528mg/ 
kg 


Acute  dermal  toxicity  LDm  (rat) — > 

24)00  mg/kg 
Primary  skin  irritation  (rabbit) — Mildly 

irritating 
Primary  eye  irritation  (rabbit) — Marked 

irritation,  without  washout 
Ames  salmonella — Non-mutagenic 

Exposure.  The  manufacturer  states 
that  during  manu^cture  up  to  32 
workers  may  experience  dermal 
inhalation,  and  ingestion  exposure  up  to 
24  hrs/day,  up  fo  330  days/yr  during 
drumming,  sampling,  and  maintenance. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  release  to  the 
land  is  negligible.  Disposal  is  to  an 
approved  landfiU. 

PMN  82-27 

Close  of  Review  Period.  April  13, 1982. 

Manufacturer's  Identity.  American 
Cyanamid,  One  Cyanamid  Plaza, 
Wayne,  NJ  07470. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Substituted 
amine. 

Use.  Claimed  coofidential  business 
information. 

Praductiott  Estimates.  Claimed 
confidential  business  infrnmatian. 

Physical /Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data 

Acute  oral  toxicity  LDi.  frat}— 8,230  mg/ 

kg 
Acute  deraul  texieity  LDm  (ta<)>— > 

2.00ir  rag/kg- 
Primary  skin  initation  (rabbit}— KGIdly 

ifritating 
Primary  eye  irritatian  (rabbit) — Marked 

irritation,  without  washout 
Ames  salmonella — Non-mutagenic 

A^jesuae.  Tho  maBofocttucr  states 
that  during  raanofacture  up  to  89 
workers  may  experience  dermal, 
inhalation,  snd  ingestion  exposure  up  to 
24  hrs/day,  up  to  330  days/yr  during 
drumming,  sampling,  and  maintenance. 

Environmental  Release /Disposal.  The 
manufacturer  states  that  release  to  the 
land  is  negligible.  Disposal  is  to  an 
approved  landfiU. 

Dated:  January  18, 1982. 

WomImmi  W.  Bereaw. 

Acting  Director,  Maoegeatenl  Suppmt 
Division. 

(PR  Ooc  K-iaa  nbd  l-2S-«t  M6«Bij 
BMXSIG  CODE  M0».3t-M 
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[Opt*— 4201 1;  TSH-FRL-2035-4] 

2-Chlorotoluene;  Negotiated  Testing 
Plan  and  Request  for  Public  Comment 

agency:  Environmental  Protection 
Agency  (EPAJ. 

ACTION:  Notice. 

summary:  The  Hooker  Chemicals  and 
Plastics  Corporation  has  submitted  to 
the  EPA  a  proposed  testing  scheme  for 
2-chlorotoluene  (ortho-chlorotoluene),  a 
schedule  for  testing,  and  protocols  for 
some  of  the  tests.  The  Agency  is 
requesting  pubhc  comments  on  these 
submissions,  and  also  wishes  to  know  if 
there  is  interest  in  a  public  meeting  to 
discuss  Hooker's  proposal. 

DATES:  Comments  on  the  documents 
should  be  received  no  later  than 
February  22, 1982.  Comments  oh  the 
desirabihty  of  a  public  meeting,  or  the 
intent  to  attend  if  there  is  one,  should  be 
received  no  later  than  February  8, 1982, 

ADDRESSES:  Written  comments  and 
request,  if  any,  for  a  public  meeting, 
should  bear  the  document  control 
number  42011  and  should  be  submitted 
in  tripUcate  to:  Document  Control 
Officer  (TS-793).  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-401,  401  M  St., 
SW.,  Washington,  D.C.  20460. 

The  material  from  Hooker  is  available 
for  public  inspection  in  Rm.  E-107  at  the 
above  address  from  B.-OO  a.m.  to  4:00 
p.m.,  Monday  through  Friday,  except 
legal  holidays.  The  material  may  be 
copied  for  a  nominal  fee. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  G.  Bannerman.  Acting  Director, 
Industry  Assistance  Office  (TS-799), 
O^ice  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-511,  401  M  St.,  SW.,  Washington,  D.C. 
20460.  Toll  free:  (800^24-9065).  In 
Washington,  D.C:  (554-1404),  Outside 
the  USA:  (Operator-202-554-1404). 

SUPPLEMENTARY  INFORMATION:  Hooker 
suggests  that  its  voluntary  testing 
proposal  be  accepted  in  lieu  of  requiring 
testing  by  rule  under  section  4  of  the 
Toxic  Substances  Control  Act.  The  EPA 
is  requesting  public  comments  on 
Hooker's  testing  scheme,  schedule  and 
protocols  and  on  the  company's 
proposed  substitution  of  voluntary 
testing  for  testing  required  by  rule. 

(Sec.  4,  90  Stat.  2006,  Pub.  L  94-469;  (15  U.S.C. 
2601)] 

Dated:  January  13, 1962. 

Don  R.  CUy, 

Director,  Office  of  Toxic  Substances. 

|FR  Doc.  82-1827  Filed  1-25-82:  8:45  am| 
BtUJNG  CODE  S560-31-M 


[AH-FRL-2035-8] 

Fuel  Economy  Retrofit  Devices; 
Announcement  of  Fuel  Economy 
Retrofit  Device  Evaluation  for  "Fuel 
Maximlser™" 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  fuel  economy  retrofit 
device  evaluation. 

summary:  This  document  announces  the 
conclusions  of  the  EPA  evaluation  of  the 
"Fuel  Maximiser'™"  device  under 
provisions  of  Section  511  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act. 

BACKGROUND  INFORMATION:  Section 
511(b)(1)  and  Section  511(c)  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  (15  U.S.C  2011(b))  requires  that: 

(b)(l}  Upon  apphcation  of  any 
manufacturer  of  a  retrofit  device  (or 
prototype  thereof),  upon  the  request  of  the 
Federal  Trade  Commission  pursuant  to 
subsection  (a),  or  upon  Ills  own  motion,  the 
EPA  Administrator  shall  evaluate,  in 
accordance  with  rules  prescrilied  under 
subsection  (d),  any  retrofit  device  to 
determine  whether  the  retrofit  device 
increases  fuel  economy  and  to  determine 
whether  the  representations  (if  any)  made 
with  respect  to  such  retrofit  devices  are 
accurate. 

(c)  The  EPA  Administrator  shall  publish  in 
the  Federal  Register  a  summary  of  the  results 
of  all  tests  conducted  under  this  section, 
together  with  the  EPA  Administrator's 
conclusipns  as  to — 

(1)  The  effect  of  any  retrofit  device  on  fuel 
economy; 

(2)  The  effect  of  any  such  device  on 
emissions  of  air  pollutants;  and 

(3)  Any  other  information  which  the 
Administrator  determines  to  be  relevant  in 
evaluating  such  device. 

EPA  published  final  regulations 
establishing  procedures  for  conducting 
fuel  economy  retrofit  device  evaluations 
on  March  23, 1979  [44  FR  17946]. 

ORIGIN  OF  REQUEST  FOR  EVALUATION:  On 

February  11. 1981,  the  EPA  received  a 
request  from  the  U.S.  Postal  Service  for 
evaluation  of  a  fuel  saving  device 
termed  "Fuel  Maximiser™".  This  device 
consists  of  a  small  coil  of  copper  wire  in 
a  plastic  enclosure  which  is  positioned 
over  the  negative  terminal  of  the  vehicle 
battery.  The  device  allegedly  creates  an 
ion  charge  in  the  vehicle  which  modifies 
the  molecular  structure  of  the  fuel,  thus 
increasing  vehicle  fuel  economy. 

Availability  of  Evaluation  Report:  An 
evaluation  has  been  made  and  the 
results  are  described  completely  in  a 
report  entitled:  "EPA  Evaluation  of  the 
Fuel  Maximiser ''^''  device  Under  Section 
511  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act."  report  number 


EPA-AA-TEB-511-82-1  consisting  of  91 
pages  including  all  attachments. 

EPA  also  tested  the  Fuel  Maximiser™ 
device.  The  EPA  testing  is  described 
completely  in  the  report  "EPA  Testing 
Evaluation  of  the  Fuel  Maximiser'"''' — A 
Retrofit  Fuel  Economy  Device."  EPA- 
AA-TEB-81-4,  consisting  of  41  pages. 
This  report  is  contained  in  the  preceding 
511  evaluation  as  an  attachment. 

Copies  of  these  reports  may  be 
obtained  from  the  National  Technical 
Information  Service  by  using  the  above 
report  numbers.  Address  requests  to: 
National  Technical  Information  Service. 
U.S.  Department  of  Commerce. 
Springfield.  VA  22161,  Phone:  Federal 
Telecommunications  System  (FTS)  737- 
4650,  Commercial  703-487-4650. 

Summary  of  Evaluation 

The  results  of  the  EPA  testing 
demonstrate  that  with  either  road  or 
dynamometer  testing  procedures,  the 
Fuel  Maximiser'™  failed  to  improve 
vehicle  fuel  economy.  The  two  test 
vehicles  tested  are  representative  of 
domestic  manufactured  vehicles  and 
should  have  noted  an  improvement  if 
the  device  performed  as  it  was  claimed 
to  do.  It  is  concluded  that  the  Fuel 
Maximiser'™  has  no  effect  on  vehicle 
fuel  economy. 

FOR  FURTHER  INFORMATION  CONTACT. 

Merrill  W.  Korth.  Emission  Control 
Technology  Division,  OfBce  of  Mobile 
Source  Air  Pollution  Control, 
Environmental  Protection  Agency,  2565 
Plymouth  Road,  Ann  Arbor,  Michigan 
48105.  31^-668-4299. 

Dated:  January  15, 1982. 

Kathleen  M.  Bennett, 

Assistant  Administrator,  for  Air,  Noise,  and 
Radiation. 

\FR  Doc  82-1833  Filed  1-2S-S2;  8:45  «m| 
BILUNQ  CODE  6560-2S-M 


[OPTS-59079;  TSH-FRL-2035-5] 

Substituted  Pyridinium  Bromide 
Premanufacture  Exemption 
Application 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5(a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufactiire  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
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must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  revised  statement  of  interim 
policy  pubUshed  in  the  Federal  Register 
of  November  7. 1980  (45  PR  74378).  This 
notice,  issued  under  section  5(h)(6)  of 
TSCA.  announces  receipt  of  one 
application  for  an  exemption,  provides  a 
summary,  and  requests  comments  on  the 
appropriateness  of  granting  the 
exemption. 

DATE:  Written  comments  by:  February 
10. 1982. 

ADDRESS:  Written  comments,  identified 
by  thp  document  control  number 
"lOPTS-^9079]"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances, 
Management  Support  Division. 
Environmental  Protection  Agency,  Rm. 
E-401,  401  M  Street.  SW,  Washington, 
DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Dull.  Acting  Chief.  Notice  Review 
Branch.  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  Street,  SW,  WashixiSgton, 
DC  20460. 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  information 
provided  by  the  manufacturer  on  the 
TME  received  by  the  EPA: 

TME82-2    I 

Close  of  Review  Period.  February  27, 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — Over  $500,000,000. 

Manufacturing  site — Northeast  region. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Substituted 
pyridinium  bromide. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  TME  substance  will  be  used  in  a 
way  that  will  release  less  than  5  kg/yr 
of  the  substance  to  the  environment.  The 
■use  will  involve  exposure  to  chemical 
industry  employees  with  potential  for 
skin  contact  and  inhalation  exposure. 
The  chemical  will  be  incorporated  into  a 
consumer  article.  Industrial  releases  to 
the  environment  will  be  to  a  Publicly 
Owned  Treatment  Works  (POTW)  and/ 
or  to  a  chemical  landfill. 

Production  Estimates 

20 — Maximum  (kilograms  per  year). 

Physical/Chemical  Properties 

Melting  point— >  100°  C. 
Solubility:  water— >  10  g/1  at  20*  C. 


Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  a  maximum  of  18  workers  may  have 
dermal  and  inhalation  exposure  for  16 
hrs/day,  250  days/yr  during 
manufacture,  a  maximum  total  of  198 
workers  (total  all  shifts)  may  have 
dermal  and/or  inhalation  exposure  for 
24  hrs/day,  355  days/yr  during 
processing,  and  a  maximum  of  4 
workers  may  have  dermal  exposure  24 
hrs/day,  355  days/yr  during  disposal. 

Environmental  Release/Disposal.  The 
manufactiirer  states  that  aU  liquid  and 
solid  wastes  that  will  be  generated  by 
this  process,  apart  from  those  waste- 
water streams  which  are  approved  for 
discharge  into  the  POTW,  will  be 
dnunmed  for  destruction  in  a  licensed 
thermal  oxidizer  or  for  disposal  in  a 
licensed  chemically  secure  landfill,  or 
for  treatment  or  recovery. 

Dated:  January  18, 1982. 

Woodson  W.  Bercaw, 

Acting  Director,  Management  Support 
Division. 

[FR  Doc  BZ-182S  Piled  l-2S-«2:  8:45  am] 
BIUJNG  CODE  CSeO-SI-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  Na  1326] 

Petitions  for  Reconsideration  of 
Actions  in  Ride  Mailing  Proceedings; 
Correction 

January  2a  1982. 

Report  No.  1326,  released  January  8, 
1982,  inadvertently  included  a  petition 
for  reconsideration  filed  by  Scott  H. 
Robb  for  Catskill  Communications,  Inc., 
(WOOL)  in  BC  Docket  No.  81-322.  The 
Catskill  petition  was  originally  listed  on 
Report  No.  1325,  released  December  28, 
1981  and  printed  in  the  Federal  Register 
on  January  4, 1982.  47  FR  91.  Therefore, 
the  dates  for  filing  oppositions  and 
replies  are  January  19, 1982  and  January 
29, 1982,  respectively. 
WiUiam  J.  Tricarioo, 

Secretary,  Federal  Communications 
Commission. 

(FR  Doc  8^-1811  Filed  l-2$-B2:  8:45  un) 
BIUJNO  CODE  (712-01-11 

[Special  Dodcet  Na  81-1] 

Special  Inquiry  on  Altemativa 
Financing  for  Public 
Telecommunications;  Order  Extending 
Time  for  Filing  Comments  and  Reply 
Comments 

agency:  Federal  Communications 
Commission. 


ACTION:  Notice  of  public  inquiry; 
extension  of  comment/reply  comment 
period. 

summary:  Action  taken  herein  extends 
the  due  dates  for  filing  of  comments  in 
Special  Docket  No.  81-1,  adopted 
November  9. 1981.  The  extension  will 
facilitate  a  complete  public  record. 
DATES:  Comments  must  be  filed  on  or 
before  January  22, 1982.  Reply  commfents 
must  be  filed  on  or  before  February  22, 
1982. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Judith  Harman,  Broadcast  Bureau  (202) 
632-6302. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  special  inquiry  on 
alternative  financing  for  public 
telecommunications. 

Order  Extending  Time 

Adopted:  January  11. 1982. 
Released:  January  19. 1982. 

1.  The  Temporary  Commission  on 
Alternative  Fimancing  for  Public 
Telecommunications  ('TCAF')  has 
before  it  a  Motion  for  Extension  of  Time 
in  response  to  the  TCAFs  action  in  the 
Notice  of  Public  Inquiry.  46  FR  60270. 
December  9, 1981.  The  Motion  for 
Extension  of  Time,  filed  on  behalf  of  the 
Public  Broadcasting  Service,  requests 
that  the  time  for  filing  all  comments  in 
the  above-captioned  proceeding  be 
extended  for  all  parties  to  and  including 
February  1, 1982  and  to  March  3, 1982 
for  all  reply  comments. 

2.  The  TCAF  issued  the  Notice  of 
Public  Inquiry  to  gather  all  relevant 
information  on  alternative  revenue 
sources  which  may  be  available  to 
public  telecommimications  entities.  At 
present,  comments  are  due  to  the  TCAF 
on  January  15. 1982  and  reply  comments 
are  due  on  February  15, 1982.  The  TCAF 
desires  to  gather  as  thorough  and 
meaningful  a  record  as  practicable.  We 
are,  therefore,  sympathetic  to 
petitioner's  request.  However,  since  the 
TCAF  must  submit  a  report  to  Congress 
on  this  matter  by  July  1, 1982.  we  cannot 
grant  the  full  extension  of  time.  We  wiU. 
however,  grant  leave  to  file  late 
comments  in  appropriate  circumstances. 

3.  Accordingly,  it  is  ordered,  that  the- 
Motion  for  Extension  of  Time  filed  by 
petitioner  is  hereby  granted  in  part.  The 
date  for  filing  comments  in  the  above- 
captioned  proceeding  is  extended  to 
January  22. 1982.  The  date  for  fihng 
reply  comments  is  extended  to  February 
22,1982. 

4.  Authority  for  this  inquiry  is 
contained  in  Section  1232(g)  of  the 
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Public  Broadcasting  Amendments  Act  of 
1981,  Pub.  L  97-35. 

Federal  Communications  Commission. 

James  H.  Quello. 

Chairman,  Temporary  Commission  on 

Alternative  Financing  for  Public 

Telecommunications. 

|FR  Doc  82-1804  riled  1-25-62;  1:45  ami 
BILUNG  CODE  S712-01-M 


National  Industry  Advisory  Committee, 
Broadcast  Services  Sut)committee; 
Meeting 

Pursuant  to  the  provisions  of  Pub.  L 
92-483,  announcement  is  made  of  a 
public  meeting  of  the  Broadcast  Services 
Subcommittee  of  the  National  Industry 
Advisory  Committee  (NIAC)  to  be  held 
Tuesday.  February  18, 1982.  The 
Subconunittee  will  meet  at  the  National 
Association  of  Broadcasters  Board 
Room,  1771  N  Street.  NW..  Washington, 
D.C.  at  9:30  a.m. 
Purpose:  To  consider  emergency 

communications  matters. 
Agenda:  As  follows: 
Items:  1.  Opening  remarks  by  Chairman. 

2.  Report  of  Ad  Hoc  Working  Group  re 
proposed  nationwide  test  of  the 
Emergency  Broadcast  System. 

3.  Review  of  impact  on  Presidential 
EBS  program  distribution  by 
conversion  of  networks  to  satellite 
feed. 

4.  Recommend  to  Executive 
Committee  approval  of  FCC 
NOAA-NWS,  FEMA.  and  NIAC 
Memorandum  of  Understanding. 

5.  Review  of  revised  Standard 
Operating  Procedures. 

6.  Review  of  draft  "500" 
Teletypewriter  Network  special 
instruction  card. 

7.  EBS  plaiming  program  update 
including  nucleeir  power  plant 
notiflcation  requirements. 

8.  Other  business. 

9.  Adjournment. 

Any  member  of  the  general  public 
may  attend  or  file  a  written  statement 
with  the  Committee  either  before  or 
after  the  meeting.  Any  member  of  the 
public  wishing  to  make  an  oral 
statement  must  consult  with  the 
Committee  prior  to  the  meeting.  Those 
desiring  more  specific  information  about 
the  meeting  may  telephone  the 
Emergency  Communications  Division. 
FCC.  (202)  632-7232. 

Federal  Communications  Commission. 

William  |.  Tricarioo, 

Secretary. 

|FR  Doc  82-180S  Filed  1-2S-82;  8:46  ami 
MLUNQ  OOOE  •71K01-M 


National  Industry  Advisory  Committee, 
Executive  Committee;  Meeting 

Pursuant  to  the  provisions  of  Pub.  L 
92-463,  announcement  is  made  of  a 
public  meeting  of  the  Executive 
Committee  of  the  National  Industry 
Advisory  Committee  (NIAC)  to  be  held 
Tuesday,  February  16, 1982.  The 
Committee  will  meet  at  the  National 
Association  of  Broadcasters  Board 
Room.  1771  N  Street,  NW..  Washington, 
D.C.  at  1:30  pan. 
Purpose:  To  consider  emergency 

communications  matters. 
Agenda:  As  follows: 
Items:  1.  Opening  Remarks. 

2.  Subcommittee  Activities. 

a.  Aeronautical  Communications 
Services  Subconunittee. 

b.  Amateur  Radio  Service 
Subcommittee: 

•  Approval  of  Amateur  Radio  Service 
Subcommittee  prototype  plan 
entitled.  "An  Amateur  Radio 
Service  Plan  for  the  Support  of 
Local  Government." 

c.  Broadcast  Services  Subcommittee: 

•  Consideration  of  a  nationwide  on- 
the-air  test  of  the  Emergency 
Broadcast  System  (EBS). 

•  NIAC  approval  of  a  Memorandum 
of  Understanding  among  FEMA, 
FCC,  NOAA,  and  the  NIAC  for 
developing  and  evaluating  effective 
EBS  plans  and  related  capabilities 
of  the  State  and  local  levels  of  EBS 
operations. 

•  Status  report  of  new  White  House 
Statement  of  Requirements — 
Presidential  Communications  with 
the  Public  During  Periods  of 
National  Emergency. 

d.  Citizens  Band  Radio 
Communications  Subcommittee: 

•  Approval  of  the  Citizens  Band 
Radio  Communications 
Subcommittee  prototype  plan 

,  entitled,  "Citizens  Band  Radio 
Service  Plan  for  the  Support  of 
Local  Government  During 
Emergencies." 

e.  Domestic  &  International  Common 
Carrier  Communciations  Services 
Subcommittee. 

f.  Industrial  Communications  Services 
Subconunittee. 

g.  Maritime  Communications  Services 
Subcommittee. 

3.  National  Seciuity 
Telecommunciations  Policy  (PD/ 
NSC-53); 

•  Consideration  of  government 
requirements  to  use  industry  private 
line  communications  that  have 
significant  capabiHties  (e.g.,  pipe 
line,  railroad,  and  airline). 

•  Consideration  of  interconnection 
and  interoperability  of  industry 


common  carrier  facilities. 
•  Consideration  of  NIAC 
responsibilities  and  courses  of 
action  to  be  taken  by  NIAC 
subcommittees  in  meeting  the 
requirements  of  PD/NSC-53. 

4.  Impact  of  FCC  Orders  80-150  and 
60-581,  Amendment  of  Part  64  of  the 
Commission's  Rules  to  Provide  for  a 
New  Priority  System  for  the 
Restoration  of  Common  Carrier 
Provided  Intercity  Private  Line 
Service,  upon  NIAC  subcommittee 
planning. 

5.  Other  Business. 

6.  Adjournment.  "• 
Any  member  of  the  general  public 

may  attend  or  file  a  written  statement 
with  the  Committee  either  before  or 
after  the  meeting.  Any  member  of  the 
public  wishing  to  make  an  oral 
statement  must  consult  with  the 
Committee  prior  to  the  meeting.  Those 
desiring  more  specific  information  about 
the  meeting  may  telephone  the 
Emergency  Communications  Division. 
FCC,  (202)  632-7232. 

Federal  Communications  Commission. 
William  |.  Tricarico. 

Secretary. 

|FR  Doc.  SZ-ISM  Filed  1-ZS-B£  •:4S  »m] 
BtLUNQ  CODE  STIf-OI-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8}  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
direcUy  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  v^'itten  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
idoitifying  specifically  any  questions  of 


fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offlces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
February  16. 1982. 

A.  Federal  Reserve  Bank  of  New 
York.  (A.  Marshall  Puckett.  Vice 
President)  33  Liberty  Street.  New  York. 
New  York  10045: 

1.  Citicorp,  New  York.  New  York 
{financing  activities;  Texas, 
Southwestern  Oklahoma]:  to  engage 
through  its  subsidiary.  Citicorp 
Industrial  Credit.  Inc.  in  making  or 
acquiring,  for  its  own  accout  or  for  the 
account  of  others,  commercial  loans  and 
other  extensions  ot  credit.  These 
activities  would  be  conducted  from  an 
office  in  Dallas,  Texas  serving  the  states 
identified  in  the  caption  above. 

2.  Citicorp.  New  York,  New  York 
(credit  related  property  and  casualty 
insurance  activities;  Georgia)  to  expand 
the  activities  of  an  existing  office  of  its 
subsidiary,  Citicorp  Person-to-Person 
Financial  Center,  Inc.,  located  in 
Atlanta.  Georgia.  The  new  activity  in 
which  the  o^ice  proposes  to  engage  de 
novo  is  the  sale  of  credit  related 
property  and  casualty  insurance 
protecting  real  and  person  property 
subject  to  a  security  agreement  with 
Citicorp  I^rson-to-Person  Financial 
Center.  Inc.  to  the  extent  permissible 
under  applicable  state  insurance  laws 
and  regulations.  The  proposed  service 
area  for  this  activity  is  the  entire  state  of 
Georgia. 

3.  Citicorp,  New  York.  New  York 
(commercial  lending  activities; 
Maryland.  Delaware,  Virginia,  West 
Virginia,  District  of  Columbia):  to 
engage  through  a  de  novo  office  of 
Citicorp  Industrial  Credit,  Inc.  in  making 
or  acquiring,  for  its  own  account  or  for 
the  account  of  others,  commercial  loans 
and  other  extensions  of  credit.  Such 
activities  would  be  conducted  from  an 
office  in  Towson,  Maryland  serving  the 
states  of  Maryland,  Delaware,  Virginia, 
West  Virginia,  and  the  District  of 
Columbia. 

4.  The  Hong  Kong  and  Shanghai 
Banking  Corporation,  Hong  Kong, 
B.C.C.,  Kellett.  N.V..  Curacao. 
Netheriands  Antilles,  HSBC  Holdings, 
B.V.,  Amsterdam.  The  Netheriands,  and 
Marine  Midland  Banks,  Inc.,  Buffalo, 
New  York  (financing  and  investment 
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advising  activities:  California):  to  engage 
through  their  subsidiary,  Marine 
Midland  Realty  Credit  Corporation,  in 
the  following  activities:  originating, 
making,  acquiring,  and  servicing,  for  its 
own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of 
credit,  either  unsecured  or  principally 
secured  by  mortgages  on  residential  or 
commercial  properties  or  lease-hold 
interests  therein;  and  acting  as 
investment  or  financial  adviser  to  the 
extent  of  serving  as  the  advisory 
company  for  a  mortgage  or  real  estate 
investment  trust,  furnishing  general 
economic  information  and  advice  on 
real  estate  matters,  and  providing 
portfolio  investment  advice  on  real 
matters.  These  activities  are  to  be 
conducted  from  an  office  located  in  Los 
Angeles,  California,  and  will  serve  the 
entire  state  of  California. 

5.  Manufacturers  Hanover 
Corporation,  New  York,  New  York 
(relocation  of  office;  Ohio):  to  continue 
to  engage  in  approved  activities  through 
its  subsidiary.  Manufacturers  Hanover 
Mortgage  Corporation  ("MHMC),  after 
MHMC  relocates  an  office  located  in 
Cinclimati,  Ohio  to  Springdale,  Ohio. 
The  new  office  will  continue  to  serve 
customers  in  the  same  service  area  and 
will  engage  only  in  activities  previously 
approved. 

6.  Manufacturers  Hanover 
Corporation,  New  York.  New  York 
(insurance  activity;  United  States):  to 
engage  through  a  de  novo  indirect 
subsidiary  known  as  MHMC  Insurance 
agency.  Inc.  in  the  following  activities: 
acting  as  insurance  agent  or  broker  for 
the  sale  of  credit  life  and  credit  accident 
and  health  insurance  related  to  loans 
and  other  extensions  of  credit  such  as 
would  be  made  by  a  mortgage  company, 
that  are  made,  acquired,  or  serviced  by 
Manufacturers  Hanover  Mortgage 
Corporation,  for  its  own  account  or  for 
the  account  of  others,  Such  activities 
win  be  conducted  at  an  office  located  in 
Phoenix,  Arizona,  serving  the  entire 
United  States. 

7.  Manufacturers  Hanover 
Corporation,  New  York,  New  York 
(relocation  of  office  and  expansion  of 
service  area;  South  Carolina):  to 
continue  to  engage  through  its 
subsidiary.  Finance  One  of  South 
Carolina,  Inc.,  in  comsumer  finance, 
sales  finance,  home  equity  lending,  and 
credit  related  Insurance  activities,  after 
Finance  One  of  South  Carolina,  Inc. 
relocates  its  office  located  at  281 
Meeting  Street  Charieston,  South 
Carolina,  to  5060  Dorchester  Road, 
North  Charieston,  South  Carolina,  and 
expands  the  service  area  of  the  office. 
The  application  does  not  involve  the 
commencement  of  any  new  activities  at 


the  new  location.  The  office  will  serve 
customers  in  Charleston,  eastern 
Colleton,  southern  Dorchester,  and 
southern  Berkeley  Counties. 

B.  Other  Federal  Reserve  Banks. 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  21. 1982. 

Theodore  E.  Dotraing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FK  Doc  82-1813  Filed  1-2S-82: 8:45  am| 
BIUJNG  CODE  UW-OI-H 

Federal  Open  Marlcet  Committee; 
Authorization  for  Domestic  Open 
Marlcet  Operations 

In  accordance  with  the  Committee's 
rules  regarding  availability  of 
information,  notice  is  given  that  on 
December  4, 1981,  paragraph  1(a)  of  the 
Committee's  authorization  for  domestic 
open  market  operations  was  amended  to 
raise  from  $3  billion  to  $4  billion  the 
limit  on  changes  between  Committee 
meetings  in  System  Account  holdings  of 
U.S.  government  and  federal  agency 
securities,  effective  immediately,  for  the 
period  ending  with  the  close  of  business 
on  December  22, 1981. 

Note. — For  paragraph  1(a)  of  the 
authorization,  see  36  PR  22887. 

By  order  of  the  Federal  Open  Market 
Committee,  lanuaiy  4, 1982. 
Mumy  AUmann, 
Secretary. 

(FK  Doc  82-1814  Filed  1-2S-82:  8^tS  anj 
MLUNG  COK  <2ie-«1-ll 


Federal  Open  Marlcet  Committee; 
Domestic  Policy  Directive  of 
November  17, 1981 

In  accordance  with  §  217.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee's 
Domestic  Policy  Directive  issued  at  its 
meeting  held  on  November  17, 1981.' 

"The  information  reviewed  at  this 
meeting  suggests  that  real  GNP  is 
declining  appreciably  in  the  cnirrent 
quarter  and  that  prices  on  the  average 
are  rising  somewhat  less  rapidly  than 
over  the  first  three  quarters  of  the  year. 
In  October  the  nominal  value  of  total 
retail  sales  dropped:  industrial 
production  fell  more  than  in  September 
and  nonfarm  payroll  employment, 
especially  in  manufacturing,  declined 
sharply.  The  unemployment  rate  rose 
from  7.5  percent  to  8.0  percent  Housing 


■  The  Record  of  Policy  ActioiM  of  th«  CommiMee 
for  the  meeting  of  November  17. 1981.  i*  filed  ai  part 
of  the  original  document.  Copies  arc  available  upon 
request  to  The  Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  D.C  20651. 
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starts  edged  down  in  September  from  an 
already  depressed  level.  Over  the  first 
10  months  of  1981,  the  rise  in  the  index 
of  average  hourly  earnings  was  less 
rapid  than  during  1980. 

The  weighted  average  value  of  the 
dollar  against  major  foreign  currencies 
has  declined  only  a  little  since  early 
October,  although  U.S.  short-term 
interest  rates  have  declined  more  than 
foreign  rates.  A  reduced  U.S.  foreign 
trade  deficit  in  September  brought  the 
deficit  for  the  third  quarter  close  to  the 
second-quarter  rate. 

The  Ml-B  (adjusted  for  estimated 
shifts  into  NOW  accounts]  expanded  in 
October  almost  as  much  as  it  had 
declined  in  September,  and  growth  of 
M2  picked  up.  The  level  of  adjusted  Ml- 
B  remained  well  below  the  lower  end  of 
the  Committee's  range  for  growth  over 
the  year  from  the  fourth  quarter  of  1980 
to  the  fourth  quarter  of  1981;  the  level  of 
M2  was  at  the  upper  end  of  its  range  for 
the  year.  Short-term  market  interest 
rates  have  declined  substantially  since 
the  end  of  September,  and  bond  yields 
have  also  dropped  from  the  peaks 
generally  reached  about  then.  On 
October  30  the  Board  of  Governors 
announced  a  reduction  in  Federal 
Reserve  basic  discount  rates  from  14  to 
13  percent.  The  surcharge  on  frequent 
borrowings  of  large  depository 
institutions  had  been  reduced  from  3  to 
2  percentage  points  on  October  9,  and 
on  November  16  the  Board  removed  the 
remaining  2  percentage  points. 

The  Federal  Open  Market  Committee 
seeks  to  foster  monetary  and  financial 
conditions  that  will  help  to  reduce 
inflation,  promote  a  resimiption  of 
growth  in  output  on  a  sustainable  basis, 
and  contribute  to  a  sustainable  pattern 
of  international  transactions.  At  its 
meeting  in  early  July,  the  Committee 
agreed  that  its  objectives  would  be 
furthered  by  reaffirming  the  monetary 
growth  ranges  for  the  period  from  the 
fourth  quarter  of  1980  to  the  fourth 
quarter  of  1981  that  it  had  set  at  the 
February  meeting.  These  ranges 
included  growth  of  3  V4  to  6  percent  for 
Ml-B,  abstracting  from  the  impact  of 
flows  into  NOW  accounts  on  a 
nationwide  basis,  and  growth  of  6  to  9 
percent  and  6Vi  to  9Vi  percent  for  M2 
and  M3  respectively.  The  Committee 
recognized  that  the  shortfall  in  Ml-B 
growth  in  the  first  half  of  the  year  partly 
reflected  a  shift  in  pubUc  preferences 
toward  other  highly  liquid  assets  and 
that  growth  in  the  broader  aggregates 
had  been  running  at  about  or  somewhat 
above  the  upper  end  of  their  ranges.  In 
light  of  its  desire  to  maintain  moderate 
growth  in  money  over  the  balance  of  the 
year,  the  Committee  expected  that 


growth  in  Ml-B  for  the  year  would  be 
near  the  lower  end  of  its  range.  At  the 
same  time,  growth  in  the  broader 
aggregates  might  be  high  in  their  ranges. 
The  associated  range  for  bank  credit 
was  6  to  9  percent.  The  Committee  also 
tentatively  agreed  that  for  the  period 
from  the  fourth  quarter  of  1981  to  the 
fourth  quarter  of  1982  growth  of  Ml,  M2, 
and  M3  within  ranges  of  2V4  to  5V^ 
percent,  6  to  9  percent,  and  6V4  to  9V2 
percent  respectively  wpuld  be 
appropriate.  These  ranges  will  be 
reconsidered  as  warranted  to  take 
account  of  developing  experience  with 
public  preferences  for  NOW  and  similar 
accounts  as  well  as  changing  economic 
and  financial  conditions. 

The  Committee,  after  noting  a 
moderate  shortfall  in  growth  of  Ml-B  in 
October  from  the  target  path  set  at  the 
last  meeting,  seeks  behavior  of  reserve 
aggregates  consistent  with  growth  of 
Ml-B  from  October  to  December  at  an 
annual  rate  of  about  7  percent  (after 
allowance  for  the  impact  of  flows  into 
NOW  accounts)  and  with  growth  of  M2 
at  an  annual  rate  around  11  percent.  The 
Chairman  may  call  for  Committee 
consultation  if  it  appears  to  the  Manager 
for  Domestic  Operations  that  pursuit  of 
the  monetary  objectives  and  related 
reserve  paths  during  the  period  before 
the  next  meeting  is  likely  to  be 
associated  with  a  federal  funds  rate 
persistently  outside  a  range  of  11  to  15 
percent" 

By  order  of  the  Federal  Open  Market 
Committee,  January  5, 1982. 
Murray  Altmann, 
Secretary. 

[FR  Doc.  Bl-IBIS  Filid  l-25-a2;  &4S  am] 
BILUNO  CODE  *210-01-M 


Bank  Holding  Company;  Proposed  De 
Novo  Nonbank  Activities 

The  bank  holding  company  listed  in 
this  notice  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earher  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  the  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains,  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 


concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banldng  practices."  Any 
comment  on  the  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written     ' 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 
The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  the  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
February  12, 1982. 

A.  Federal  Reserve  Bank  of 
Philadelphia  flTiomas  K.  Desch.  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

Philadelphia  National  Corp., 
Philadelphia,  Peimsylvania  (mortgage 
lending  activities;  Colorado):  to  engage, 
through  its  subsidiary.  Colonial 
Mortgage  Service  Company  Associated, 
Inc.,  in  the  origination  of  FHA,  VA.  and 
conventional  residential  mortgage  loans 
and  second  mortgage  loans,  l^ese 
activities  would  be  conducted  from  a 
proposed  new  office  in  Denver, 
Colorado,  serving  the  state  of  Colorado 
and  adjoining  areas  of  adjacent  states. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

American  Fletcher  Corp., 
Indianapolis.  Indiana,  (mortgage 
banking  and  related  lending  activities; 
Florida):  to  engage  through  its 
subsidiary,  American  Fletcher  Mortgage 
Company,  Inc.,  in  making  for  its  own 
account  or  for  the  account  of  others, 
and  selling  in  the  secondary  market 
loans  secured  by  real  estate,  including, 
but  not  limited  to,  mortgage  loans 
secured  by  mortgages  on  one-four  family 
residential  properties,  condominiums, 
multi-family  residential  income 
properties,  commercial  income 
properties,  and  properties  under 
development  or  construction.  These 
activities  will  be  conducted  from  an 
office  in  Deerfield  Beach,  Florida, 
serving  the  state  of  Florida. 

NBD  Bancorp,  Inc.,  Detroit,  Michigan 
(trust  company  activities;  Florida):  to 
engage  through  its  subsidiary,  NBD 
Trust  Company  of  Florida)  N.A.,  in 
activities  tliat  may  be  carried  on  by  a 
trust  company  including  activities  of  a 
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nduciary,  agency  or  custodian  nature. 
These  activities  would  be  conducted 
from  an  office  in  West  Palm  Beach. 
Florida,  serving  the  state  of  Florida. 

C.  Federal  Reserve  Bank  of  Kansas 
Gty  (Thomas  M.  Hoenig,  Assistant  Vice 
President]  ^5  Grand  Avenue,  Kansas 
City.  Missouri  64109: 

Bankshares  of  Nebraska,  Inc.,  Grand 
Island.  Nebraska  (financing,  servicing, 
leasing  activities:  Midwest,  United 
States):  to  engage,  in  mfiking  leases  of 
personal  property  in  accordance  with 
the  Board's  Regulation  Y.  These 
activities  would  be  conducted  from  an 
office  at  202  West  Third  Street  Grand 
Island,  Nebraska  serving  Nebraska,  and 
contiguous  states. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Assistant  Vice 
President)  400  South  Akard  Street, 
Dallas,  Texas  75222: 

United  Mercantile  Bancshares, 
Shreveport,  Louisiana  (leasing  and 
financing;  l,ouisiana):  to  engage  through 
its  subsidiary,  United  Mercantile 
Leasing  Company,  in  leasing  activities, 
including  brokering  leases,  and  making 
and  servidng  wholly-owned  and 
leveraged  true  leases.  TTiese  activities 
would  be  conducted  ftx)m  an  office  in 
Shreveport  Louisiana,  serving  the  city 
of  Shreveport  Louisiana  and 
surrounding  cities  and  towns. 

E.  Feder^  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  BankAiaerica  Corp.,  San  Francisco, 
Califamia  (financing,  servicing,  and 
insurance  activities;  office  relocation; 
New  Jersey  and  southeast 
Pennsylvania);  to  continue  to  engage, 
through  its  indirect  subsidiary, 
FinanceAmerica  Corporation,  a  New 
Jersey  corporation,  in  maWir^g  or 
acquiring  for  its  own  account  loans  and 
other  extensions  of  credit  such  as  would 
be  made  or  acquired  by  a  finance 
company;  servicing  loans  and  other 
extensions  of  credit  and  offering  credit- 
related  life  insurance  and  creitit-ielated 
accident  and  health  insurance.  Credit- 
related  property  instvance  will  not  be 
offered  in  either  the  state  of  New  Jersey 
or  the  southeast  region  of  Pennsylvania. 
Such  activities  will  include,  but  not  be 
limited  to,  making  consomer  instaUaKOt 
loans,  pordiasiog  instaUment  sales 
finance  eoniiacta.  ••^^^■^  k»BS  and 
other  extensions  of  credit  to  smatt 
businesses,  making  loans  secured  by 
real  and  personal  pw>perty.  and  offering 
creifit-cciated  bfe  and  cretf  t-retated 
accident  and  health  insurance  direcdy 
related  to  extensions  of  credit  made  or 
acquired  by  PinanceABcrica 
Corporation. 


These  activities  will  be  conducted 
from  an  office  located  in  3001  Greentree, 
Executive  Campus,  Burlington  County, 
Marlton.  New  Jersey,  serving  the  entire 
state  of  New  Jersey  and  the  southeast 
region  of  Pennsylvania.  This  application 
is  for  approval  to  relocate  an  office 
presently  located  in  Camden,  New 
Jersey. 

2.  BankAmerica  Corp.,  San  Francisco, 
California  (financing,  servicing,  and 
insurance  activities;  Wisconsin):  to 
engage,  through  its  indirect  subsidiary, 
FinanceAmerica  Corporation,  a 
Wisconsin  corporation,  in  the  activities 
of  making  or  acquiring  for  its  own 
account  loans  and  other  extensions  of 
credit  such  as  would  be  made  or 
acquired  by  a  finance  company; 
servicing  loans  and  other  extensions  of 
credit;  and  offering  credit-related  life 
insurance,  credit-related  accident  and 
health  insurance  and  credit-related 
property  insurance.  Such  activities  will 
include,  but  not  be  Kmited  to,  making 
consumer  installment  loans;  purchasing 
installment  sales  finance  contracts; 
making  loans  and  other  extensioas  of 
credit  to  small  businesses;  making  loans 
secured  by  real  and  personal  property; 
and  offering  credit-related  life,  credit- 
related  accident  and  health  and  credit- 
related  property  insurance  directly 
related  to  extensions  of  credit  made  or 
acquired  by  FinanceAmerica 
Corporation.  These  activities  wilt  be 
conducted  horn  a  de  novo  office  located 
in  Wauwatosa,  Wisconsin,  serving  die 
entire  state  of  Wisconsin. 

3.  Security  Pacific  Corp..  Los  Angeles, 
California  (finance  and  insurance 
activities;  New  Josey):  to  engage 
through  its  subsidiary.  Security  Pacific 
Finance  Corp.,  in  making  or  acquiring 
for  its  own  account  or  for  the  account  of 
others  loans  and  extensions  of  credit^ 
including  making  consumer  installment 
personal  loans,  purchasing  consumer 
installment  sales  finance  contracts, 
making  loans  to  small  businesses  and 
making  other  extensions  of  credit  such 
as  would  be  made  by  a  factoring 
company  of  a  consumer  finance 
companjr;  and  acting  as  broker  or  agent 
for  the  sale  of  credit  life  and  credit 
accident  and  health  insurance.  These 
activities  would  be  conducted  from  an 
office  of  Security  Pacific  Finance  Corp. 
located  in  West  Orange.  New  Jersey, 
serving  the  state  of  New  Jersey  and 
would  constitate  a  relocation  of  an 
existing  office  of  Secorfty  Pacific 
Finance  Corp.  which  is  currently  located 
in  Maplewood,  New  Jersey. 

F.  Othw  Fedoa}  SMerw  Banks. 

None, 


Board  of  Governors  of  the  Federal  Reserve 
System.  January  20. 1982. 

Theotkwe  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 
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GENERAL  SERVICES 
ADMINISTRATION 

Federal  Procurement;  GSA  Birftetin 
FPR55 

January  6, 1982. 

To:  Heads  of  Federal  agencies 

Subject  Government  entities  and  their 

addresses  for  bidders  mailing  Hst 

purposes. 

1.  Purpose.  This  bulletin  provides  a 
list  of  Government  entities  and  their 
addresses  for  use  by  sources  of  products 
(domestic  and  foreign)  that  wish  to  be 
placed  on  bidders  mailing  lists. 

2.  Expiration  date.  The  information 
contained  in  this  bulletin  is  of  a 
continuing  nature  and  will  remain  ia 
effect  until  canceled.  ~ 

3.  Background. 

a.  FPR  Temporary  Regulation  57, 
January  12. 1981,  unfdemented  the 
Agreement  on  Government 
Procurement  pursuant  to  the  Trade 
Agreements  Act  of  1979.  This  bulletin 
has  been  prepared  to  assist  foreign  and 
domestic  firms  in  competing  for 
contracts  subject  to  the  Trade 
Agreements  Act 

b.  Section  l-6.ie05-lfbKl  J  of  FPR 
Temporary  Regulation  57  provides  as 
foUows: 

Sources  offering  eligible  products  from 
designated  countries  shall  be  included, 
upon  request  by  these  sources,  on 
bidders  mailing  lists  and  comparable 
source  lists,  in  accordance  with 
procedures  in  FPR  {  1-2.205. 

c.  The  entities  widi  significant 
procurement  programs  are  the 
Departments  of  Agricultiu«,  Commerce. 
Health  and  Human  Services.  Interior, 
Labor,  State.  Treasury,  the 
Environmental  Protection  Agenqr. 
General  Services  Administration, 
National  Aeronautics  and  Space 
Administratian,  and  Veterans 
Administration.  The  other  entities  have 
relatively  smaH  piogiams, 

4.  Action  by  sources.  Sources  of 
products  (domestic  and  foiei^i)  that 
wish  to  be  placed  en  Ihe  bidders  mailing 
lists  of  Government  entities  should  ^ 
contact  the  addressees  in  attadunent  A. ' ' 
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The  list  does  not  include  the  Department 
of  Defense. 
Gerald  McBride, 

Assistant  Administrator  for  Acquisition 
Policy. 

Addresses  of  Government  Entities  for  Bidders 
Mailing  List 

Entities  and  Telephone  Numbers 

Action,  Office  of  Contracts  and  Grants 
Management,  1735  I  Street  NW.,  Roonv314, 
Washington.  DC  20525.  (202)  254-3513 

Administrative  Conference  of  the  United 
States,  2120  L  Street  NW..  Washington,  DC 
20037.  (202)  254-7020 

American  Battle  Monuments  Commission,  20 
Massachusetts  Avenue  NW.,  Washington, 
DC  20314,  (202)  272-0533 

Board  of  International  Broadcasting,  1030 
Fifteenth  Street  NW.,  Washington,  DC 
20005,  (202)  254-6040 

Civil  Aeronautics  Board,  1825  Connecticut 
Avenue  NW.,  Room  B-23,  Washington,  DC 
20428,  (202)  673-5282 

Commission  on  Civil  Rights,  1121  Vermont 
Avenue  NW..  Washington.  DC  20425.  (202) 
254-6630 

Commodity  Futures  Trading  Company,  2033 
K  Street  NW.,  Washington,  DC  20425.  (202) 
254-9735 

Consumer  Product  Safety  Commission, 
Contracts  Branch,  5401  Westbard  Avenue, 
Bethesda,  MD  20O14,  (301)  492-6444 

'Department  of  Agriculture,  Office  of 
Operations  and  Finance,  Procurement 
Division,  Room  1575,  South  Building, 
Washington,  DC  20250,  (202)  447-7527 
'Excludes  the  procurement  of  agricultural 

products  made  in  furtherance  of  agricultural 

support  programs  or  human  feeding 

programs. 

Department  of  Commerce,  Office  of 
Procurement.  14th  &  Constitution  Avenue 
NW.,  Room  eaOO,  Washington,  DC  2023a 
(202)  377-2773 

Department  of  Education,  Management 
Support  Division.  Operations  Support 
Branch,  Room  5673,  400  Maryland  Avenue 
SW..  Washington,  DC  20202,  (202)  245-1773 

Department  of  Health  and  Human  Services, 
Office  of  Small  and  Disadvantaged 
Business  Utilization,  Room  531-H,  200 
Independence  Avenue  SW..  Washington. 
DC  20201,  (202)  755-6694 

Department  of  Housing  and  Urban 
Development.  Office  of  Small  and 
Disadvantaged  Business  Utilization.  451  7th 
Street  SW..  Room  B-133  (711  Bldg.), 
Washington,  DC  20410,  (202)  724-0040 

"Department  of  the  Interior,  Office  of 
Administrative  Services,  18th  &  C  Street 
NW.,  Room  5412,  Washington,  DC  2024a 
(202)  343-6341 

'Excludes  the  Bureau  of  Reclamation. 

Department  of  Justice,  Assistant  Director 
Procurement  Management  Section, 
Property  Management  and  J*rocurement 
Staff,  Justice  Management  Division,  10th  & 
Constitution  Avenue  NW.,  Room  6320, 
Washington,  DC  20530,  (202)  633-2075 

Department  of  Labor,  Office  of  Procurement. 
Room  of  Procurement,  Room  1521. 
Washington.  DC  20210.  (202)  523-9174 

Department  of  State,  Office  of  Supply  and 
Transportation  and  Procurement. 


Procurement  Division,  Room  530,  State 

Annex  6,  Washington,  DC  20520,  (202)  235- 

9529 
Department  of  Treasury,  Office  of  the 

Secretary,  Office  of  Procurement,  1331  G 

Street  NW.,  Room  900,  Washington,  DC 

2022a  (202)  376-0650 
Environmental  Protection  Agency,  Office  of 

Contracts,  499  S.  Capitol  St.,  Washington. 

DC  20460,  (202)  382-2368 
Equal  Employment  Opportunity  Commission, 

Contracts,  Grants  and  Procurement 

Division,  2401  E  Street  NW.,  Room  3200, 

Washington,  DC  20506,  (202)  634-7674 
Executive  Office  of  the  President, 

Procurement  and  Contracting  Branch,  726 

Jackson  Place  NW.,  Room  4203, 

Washington,  DC  20503,  (202)  395-3570 
Export-Import  Bank  of  the  United  States,  811 

Vermont  Avenue  NW.,  Washington,  DC 

20571,  (202)  566-8951    ' 
Farm  Credit  Administration,  Procurement 

Office,  490  L'Enfant  Plaza  East  SW.. 

Washington,  DC  20578,  (202)  755-2128 
Federal  Communications  Commission, 

Procurement  Branch,  1919  M  Street  NW., 

Room  A-104,  Washington,  DC  20554,  (202) 

632-6407 
Federal  Deposit  Insurance  Corporation, 

Office  of  Contracts  and  Small  Purchases. 

550  Seventeenth  Street  NW..  Washington, 

DC  20409.  (202)  389-^355 
Federal  Home  Loan  Ban^i  Board,  Office  of 

Contracts.  1700  G  Street  NW..  Washington, 

[X:  20552.  (202)  377-6000 
Federal  Maritime  Commission.  Office  of 

Administrative  Services.  1100  L  Street 

NW..  Room  9135,  Washington,  DC  20573, 

(202)  523-5900 
Federal  Mediation  and  Conciliation  Service, 

Division  of  Administrative  Services,  2100  K 

Street  NW..  Washington,  DC  20427.  (202) 

653-5310 
Federal  Trade  Commission,  Office  of 

Procurement  and  Contracts,  600  E  Street 

NV7..  Room  850,  Washington.  DC  20580. 

(202)  376-7M6 

'General  Serrices  Administration.  Office  of 
Administration.  Centralized  Mail  List 
Servies  (8BRC).  Denver  Federal  Center, 
Building  No.  4.  Denver.  Colorado  80225. 
(303)  234-4195 

'Excludes  purchases  by  the  National  Tool 
Center  and  the  Region  9  Office.  San 
Francisco,  California. 

Inter-State  Commerce  Commission.  Twelfth 
Street  and  Constitution  Avenue  NW..  Room 
1315.  Washington.  DC  20423.  (202)  275-0693 

Maritime  Administration,  Department  of 
Transportation,  Procurement  Division 
(MAR-315).  400  7th  Street  SW.  (Plaza 
level).  Room  1200.  Washington.  DC  20590, 
(202)  382-0433 

Merit  Systems  Protection  Board.  Procurement 
and  Contracts  Branch,  1120  Vermont 
Avenue  NW.,  Suite  903,  Washington,  DC 
20419,  (202)  653-7196 

National  Aeronautics  and  Space 
Administration,  Office  of  Small  and 
Disadvantaged  Business  Utilization.  600 
Independence  Avenue  SW.  (Code  K). 
Washington.  DC  20546.  (202)  755-2288 

National  Credit  Union  Administration. 
Division  of  Procurement,  Room  7061, 1776 


G  Street  NW.,  Washington,  DC  2045a  (202) 
357-0157 

National  Labor  Relations  Board,  Procurement 
Section,  1717  Pennsylvania  Avenue  NW.. 
Room  834.  Washington,  DC  20570,  (202) 
633-0623 

National  Mediation  Board,  Administrative 
Office,  1425  K  Street  NW.,  Washington,  DC 
20572,  (202)  523-5950 

National  Science  Foundation,  Division  of 
Grants  and  Contracts,  Procurement  Office, 
1800  G  Street  NW.,  Room  237,  Washington, 
DC  20550,  (202)  357-7922 

National  Transportation  Safety  Board, 
Procurement  and  Contracts  Office,  800 
Independence  Avenue  SW..  Room  838-C, 
Washington,  DC  20594,  (202)  382-6731 

Nuclear  Regulatory  Commission,  Division  of 
Contracts,  4550  Montgomery  Avenue, 
Room  2223,  Bethesda,  MD  20014,  (202)  492- 
4800 

Office  of  Personnel  Management,  Office  of 
Management  and  Budget,  Acquisition 
Section.  1900  E  Street  NW..  Room  1452, 
Washington.  DC  20415.  (202)  632-4575 

Overseas  Private  Investment  Corporation. 
Procurement  Office.  1129  20th  Street  NW.. 
7th  Floor.  Washington.  DC  20527.  (202)  653- 
2812 

Panama  Canal  Commission.  425  Thirteenth 
Street  NW..  Room  312.  Washington.  DC 
20004.  (202)  724-0104 

Railroad  Retirement  Board.  Purchasing 
Division.  844  N.  Rush  Street.  Room  123a 
Chicago.  Illinois  60611.  (312)  751-4535 

Securities  Exchange  Commission. 
Procurement  and  Contracts  Branch,  500 
North  Capitol  Street.  Room  2125. 
Washington.  DC  20549.  (202)  523-1678 

Selective  Service  System.  Purchasing  and 
Contracting  Division.  1023  31st  Street  NW., 
Washington,  DC  20435.  (202)  724-0733 

Smithsonian  Institution.  Office  of  Supply 
Services.  955  L'Enfant  Plaza  SW..  North 
Building,  Room  3120,  Washington,  DC 
20024,  (202)  287-3335 

U.S.  Arms  Control  and  Disarmament  Agency, 
Administrative  and  Contracts  Division,  320 
21st  Street  NW.,  Washington,  DC  20451, 
(202)  235-6248 

U.S.  International  Communication  Agency, 
Contract  and  Procurement  Division,  1717  H 
Street  NW,.  Room  613.  Washington,  DC 
20547,  (202)  653-5573 

U.S.  International  Development  Cooperation 
Agency,  Agency  for  International 
Development,  Office  of  Business  Relations, 
Room  633,  SA-14,  320  Twentieth  Street 
NW.,  Washington,  DC  20523,  (202)  235-9156 

U.S.  International  Trade  Commission, 
Finance  and  Budget  Division,  701  E  Street 
NW.,  Room  159,  Washington,  DC  20436, 
(202) 523-4516 

Veterans  Administration,  Office  of 
Procurement  Operations,  810  Vermont 
Avenue  NW.,  Room  762,  Washington,  DC 
20420,  (202)  389-3521 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

Food  and  Drug  Administration; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  H.  Chapter  HF  (Food  and  Drug 
Administration)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  as  amended  in  pertinent  part 
(39  FR  34318,  September  24. 1974).  is 
amended  to  reflect  a  retitling  of  the 
Division  of  Drug  Advertising  in  the 
Bureau  of  Drugs  as  the  Division  of  Drug 
Advertising  and  Labeling  and  a  revising 
of  the  Division's  functional  statements 
to  more  clearly  defuie  its  role  in  drug 
labeling  activities. 

Section  HF-B,  Organization  and 
Functions,  is  amended  as  follows: 

1.  Delete  paragraph  (1-6-vii)  Division 
of  Drug  Advertising  (HFGQ)  in  its 
entirety  and  substitute  the  following: 

(1-ft-vii)  Division  of  Drug  Advertising 
and  Labeling  (HFGQ).  Monitors  and 
evaluates  prescription  drug  promotion. 
Coordinates  with  other  Bureau 
components  to  determine  the 
compliance  activity  of  the  industry  for 
prescription  drug  labeling. 

Formulates  and  establishes  policy  for 
prescription  drug  labeling  including 
professional  labeling  and  patient 
package  inserts  and  regulation  of 
prescription  drug  promotion  including 
advertisements,  promotional  labeling, 
and  promotional  practices. 

Prepares,  coordinates  the  review  of, 
and  implements  special  types  of  drug 
labeling  such  as  generic,  class,  and 
patient  package  insert  labeling. 

Reviews  for  consistency  with  general 
labeling  requirements  and  guidelines, 
labeling  for  new  therapeutic  entities  and 
for  previously  marketed  drugs  about  to 
be  approved  for  major  new  indications. 

Initiates  or  recommends 
administrative  action  to  remedy 
violative  prescription  drug  promotion, 
recommends  field  investigations,  assists 
in  the  preparation  of  prospective  cases. 

Plans  and  supervises  studies  to 
evaluate  the  impact  of  patient  package 
inserts,  prescriptions  drug  promotion, 
and  remedies  for  violative  prescription 
drug  promotion. 

Plans  and  develops  various 
informational  and  educational  resources 
for  health  professionals,  consumers,  and 
FDA  staff  including  a  drug  labeling 
manual,  miscellaneous  publications, 
symposia,  and  seminars. 

Provides  guidance  and  support  in 
formulation  of  guidelines  and 


regulations  for  prescription  drug  labeling 
and  promotion. 

Provides  guidance  to  New  Drug 
Evaluation  Divisions,  and  to  the 
Division  of  Generic  Drug  Monographs  to 
assure  quality,  consistency,  and 
timeliness  in  labeling  of  drugs  during  the 
premarketing  and  postmarketing 
periods. 

Dated:  January  18, 1982. 
Richani  S.  Schweiker. 

Secretary. 
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Food  and  Drug  Administration; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  H,  Chapter  HF  (Food  and  Drug 
Administration)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (35  FR  3685-92,  February  25, 
1970.  as  amended  in  pertinent  parts  at  39 
FR  18698-701.  May  29. 1974,  43  FR  1136- 
37,  January  8, 1978,  and  43  FR  16420-21. 
April  18, 1978)  is  amended  to  reflect  the 
establishment  of  a  new  division  of  Food 
Animal  Additives,  a  revision  in  all 
fifteen  current  divisional  functional 
statements,  the  movement  of  the 
Shellfish  and  Milk  Sanitation  Program 
from  one  division  to  another,  the 
movement  of  the  analysis  functions  for 
pesticides  from  one  division  to  another, 
and  a  retitling  of  the  Division  of  RetaU 
Food  Protection  to  the  Division  of 
Cooperative  Programs.  These  changes 
will  provide  more  efficient  coordination 
of  food  animal  additive  issues  between 
the  Bureau  of  Foods  and  the  Bureau  of 
Veterinary  Medicine  and  will  more 
accurately  reflect  die  functions  of  the 
respective  organizational  entities. 
Section  HF-B,  Organization  and 
Functions,  is  amended  as  follows: 

1.  Delete  subparagraphs  (k-3-i) 
through  (k-3-iv)  of  paragraph  (k)  Bureau 
of  Foods  (HFF)  in  their  entirety  and 
substitute  the  following: 

{k-3-i)  Division  of  Regulatory 
Guidance  (HFFG).  Develops  or 
participates  in  the  development  of 
regulations  which  implement,  interpret, 
and  grant  exemptions  to  those 
provisions  of  the  laws  pertinent  to 
bureau  responsibilities. 

Develops  and  recommends  adoption 
of  Agency  compliance  policy  on  food, 
cosmetic,  pesticide,  and  food  chemical 
matters. 

Recommends  legislation  or  reviews 
proposed  legislation  to  solve  compUance 
problems. 


Manages  the  development  of 
controversial  or  precedent-setting  cases; 
develops  and  maintains  legal  guidelines 
for  Held  use  in  specific  areas  and 
recommends  delegations  of  authority  to 
die  Field-District  Offices  for  direct 
handling  of  regulatory  actions  as 
necessary. 

Reviews  and  approves  or  disapproves 
proposed  regulatory  actions  in  areas 
where  authority  for  direct  case  handling 
has  not  been  delegated  to  the  Field- 
District  Offices;  provides  guidance  to 
the  Field-District  Offices  in  these  areas 
and  provides  technical  support  for  case 
development  and  contested  court  cases. 

Manages  and  coordinates 
Headquarters  activities  associated  with 
injunctions,  seizures,  and  prosecutions. 
Provides  bureau  position  on  recalls  with 
technical  guidance  to  the  field,  as 
requested,  and  coordinates  recall 
actions  with  other  regulatory  actions. 

Issues  letters  providing  informal 
comments  in  response  to  specific 
requests  from  industry  trade 
associations,  other  Government 
agencies,  and  Congress. 

Drafts  and  reconunends  issuance  by 
the  Commissioner  of  formal  advisory 
opinions. 

Reviews  and  evaluates  present  and 
prospective  compliance  problems 
involving  foods,  cosmetics,  pesticides, 
and  food  chemicals  and  recommends 
solutions. 

Plans  and  develops  approaches  to 
implement  responsibilities  in  interstate 
travel  sanitation  under  the  Public  Health 
Service  Act  and  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  including 
enforcement  of  applicable  provisions  of 
the  Interstate  Quarantine  Regulations. 

Develops  and  issues  sanitation 
handbooks  and  standards  relating  to  the 
sanitary  design,  construction,  and 
operation  of  aircraft,  buses,  trains,  and 
vessels. 

Reviews  and  approves  or  disapproves 
plans  for  design  and  construction  details 
of  food  service,  water,  and  waste 
disposal  facilities  and  equipment  aboard 
conveyances. 

(k-3-ii)  Division  of  Compliance  and 
Industry  Programs  (HFFJ).  Develops  and 
issues,  with  the  concurrence  of  the 
Executive  Director  of  Regional 
Operations  (EDRO)  and  the  Office  of 
Regulatory  Affairs  (ORA),  surveillance 
and  compliance  programs  relating  to  the 
food,  cosmetics,  and  related  industries; 
coordinates  the  establishment  of 
priorities  for  program  activities. 

Plans  and  assists  in  the  development 
of  information  retrieval  and  appraisal 
systems  for  each  compliance  program. 
Manages  the  development  of 
Compliance  Program  Evaluations, 
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develops  Compliance  Program  Reports 
of  Findings,  and  coordinates  the 
development  of  Compliance  Program 
Studies. 

Coordinates  the  development  of 
annual  Held  workplans  in  conjunction 
with  other  bureau  organization  units 
and  EDRO. 

Develops  and  distributes,  with 
assistance  from  the  Office  of  Public 
Affairs  (OPA),  informational, 
instructional,  and  motivational  materials 
designed  to  encourage  voluntary 
compliajice  by  food,  cosmetics,  and 
related  industries. 

Promotes  a  better  understanding  of 
the  requirements  and  objectives  of  the 
laws  and  regulations  enforced  by  FDA 
and  serves  as  the  bureau  focal  point  for 
information  concemnig  the  compliance 
status  of  these  industries. 

Coordinates  the  promotion  of 
technical,  regulatory,  and  scientific 
assistance,  including  source  country 
certification  Memoranda  of 
Understanding  with  foreign 
governments  to  obtain  compliance  with 
the  Federal  Food,  Drug,  and  Cosmetic 
Act's  requirements  for  imported  food  or 
cosmetic  products.  Maintains  liaison 
with  the  ORA-and  the  faitemational 
Affairs  Staff  on  matters  relating  to  such 
activities. 

Directs  the  registration  of  domestic 
and  foreign  low-acid  canned  food  and 
acidified  food  manufacturers  and  their 
process  filing  under  the  requirements  of 
21  CFR  Part  lOB. 

Assists  field  offices,  upon  request,  in 
the  planning  and  implementation  of 
workshops  and  seminars  for  food, 
cosmetics,  and  related  industries  on 
Current  Good  Manufacturing  Practices 
and  various  problem  areas. 

Assists  in  the  conduct  of  conferences, 
seminars,  and  meetings  on  specific 
industry  compliance  problems  and  on 
consumer  educational  activities  in 
cooperation  with  the  OPA,  the  Office  of 
Consumer  Affairs  (OCA],  and  other 
FDA  components,  trade  associations, 
and  professional  and  academic  groups. 

Promotes  the  implementation  of 
industry  quality  assurance  assistance 
activities  designed  to  prevent 
comphance  failures;  develops  plans  to 
help  industry  improve  quality  control 
capabilities. 

Develops  and  issues,  with  the 
concurrence  of  EDRO,  OCA.  and  OPA, 
consumer  education  programs  for  field 
implementation:  coordinates  the 
development  and  distribution  to  the 
field  of  programs  support  material 

(k-3-iiij  Division  of  Food  Animal 
Additives  (HFFK).  Devebps  policy 
statements  and  portions  of  Feder^ 
Register  documents  concerning  the 
human  safety  aspects  of  food  additive 


petitions  and  new  animal  drug 
applications  for  food-producing  animals; 
transmits  these  documents,  with 
supporting  documentation,  to  the  Bureau 
of  Veterinary  Medicine  (BVM)  for 
incorporation  in  the  Federal  Register 
documents  in  question. 

Ensures  that  industry-submitted  food 
additive  petitions  and  new  animal  drug 
applications  for  food-producing  animals 
are  reviewed  and  evaluated  by  the 
appropriate  divisions  of  the  bureau,  with 
respect  to  possible  effects  on  the  health 
of  humans  consuming  food  from  the 
affected  food-producing  animals. 

Plans  and  implements  a  cychc  review 
of  approved  food  animal  additives  and 
new  animal  drugs  for  food-producing 
animals  with  regard  to  human  safety. 

In  cooperation  with  other  Agency 
components  and  appropriate  divisions 
in  the  bureau,  develops  and  applies 
scientific  criteria  for  the  approval  or 
continued  approval  of  substances  used 
in  food-producing  animals;  manages  the 
development  of  testing  protocols  by  the 
appropriate  divisions  in  the  bureau. 

Analyzes  and  evaluates,  in 
conaultation  with  the  appropriate 
divisions  of  the  bureau  industry  and 
consumer  comments  on  Federal  Renter 
documents  concerning  human  safety 
aspects  of  food  additives  and  new 
animal  drugs  for  food-producing 
animals. 

Compiles  data  for  inclusion  in 
administrative  records  to  su|>pori 
proposed  actions  including 
Administrative  Hearings,  based  on 
human  safety  concerns  regarding  food 
additives  and  new  animal  drugs  for 
food-producing  animals;  prepares  and 
transmits  to  the  Office  of  General 
Counsel,  through  BVM  these  data  and 
other  necessary  documentation  to 
support  bureau  scientific  and  regulatory 
positions. 

Coordinates  the  preparation  of  human 
health  hazard  evaluations  by  the 
appropriate  divisions  of  the  bureau,  as 
requested  by  BVM  compliance  units, 
and  reviews  eyaluations  prior  to 
transmission  to  fiVM. 

Consults  with  BVM  regarding 
preparation  of  compliance  programs 
directed  at  monitoring  residues  of  food 
additives  and  new  animal  drugs  in 
animal  products;  reviews  data  from  U.S. 
Department  of  Agriculture's  residue 
monitoring  programs. 

Prepares  portions  of  letters,  for 
issuance  by  BVM.  to  sponsors  of  food 
additive  petitions  and  new  animal  drug 
applications  for  food-producing  animals 
to  advise  them  of  inadequacies  in 
submitted  required  data  to  show  safety; 
corresponds  and  schedules  meetings 
with  sponsors,  in  coordination  with 
BVM. 


(k-3-iv)  Division  of  Food  and  Color 
Additives  (HFFH).  Develops  bureau 
policy  statements  and  procedural 
regulations  concerning  the  review  of  the 
safety  of  food  additives,  color  additives. 
Generally  Recognized  As  Safe  (GRAS) 
-substances,  and  prior  sanction 
substances. 

Manages  the  bureau's  petition  review 
process,  prepares  proposed  and  final 
regulations  for  food  and  color  additives 
and  GRAS  substances,  and  responds  to 
any  comments  or  objections  received  on 
the  respective  regulations. 

Compiles  and  maintains  for  the 
bureau  administrative  records  to 
support  proposed  actions  on  food  and 
color  additives.  GRAS  substances,  and 
prior  sanction  substances. 

Manages  the  agency's  GRAS  review 
program  for  cyclic  reevaluation  of  GRAS 
substances;  develops  plans  for  and 
operates  the  cyclic  review  programs  for 
direct  food  additives. 

Provides  bureau  managers  with 
accurate  and  consistent  opinions  and 
interpretations  of  regulations  and  of  the 
status  of  Substances  under  the 
regulations  on  food  and  color  additives. 

Operates  a  bureau  control  system  for 
all  petitions  and  letters  pertaining  to 
food  and  color  additives,  GRAS 
substances,  and  prior  sanction 
substances. 

(k-3-v)  Division  of  Cooperative 
Programs  (HFFSJ.  Develops,  publishes, 
revises,  and  promotes  sanitation 
standards  in  the  form  of  model 
ordinances  for  regulating  food  service, 
food  store,  and  food  vending  operations, 
the  shellfish  industry,  and  the  milk 
industry. 

Cooperates  with  health-industry 
standards  writing  groups  that  produce 
milk  and  food  equipment  design  and 
construction  standards. 

Provides  information,  training,  and 
technical  assistance  to  headquarters 
and  field  FDA  components;  other 
Federal  agencies;  State  and  local 
governments;  international 
organizations;  professional 
organizations;  foreign  governments;  and 
the  regulated  iiulustries  relative  to  code 
interpretation,  compliance  procedures, 
and  problem  solving  to  maintain  uniform 
FDA  developed  standards  of  sanitation 
for  the  retail  food,  shellfish  (including 
the  National  Shellfish  Sanitation 
Program],  and  milk  industries  (including 
the  Federal-State  Cooperative  Interstate 
Milk  Shippers  Certification  Program). 

Plans  and  coordinates  with  EDRO 
field  activities  relating  to  the 
accomplishment  of  corapliance  program 
requiremeBtfl,  decisieos  in  requests  for 
special  investigatioiw,  and  the  plaiming 


and  surveillance  of  food  operations  in 
federally  managed  locations. 

Cooperates  with  the  National  Marine 
Fisheries  Services,  Department  of  State, 
and  foreign  governments  in  the 
development  and  conduct  of  bilateral 
international  shellfish  agreements. 

2.  Delete  subparagraphs  (k-4-i)  of 
paragraph  (k)  Bureau  of  Foods  (HFF) 
and  substitute  the  following: 

(k-4-i)  Division  of  Toxicology  (HFFB). 
Originates,  plans,  and  conducts  research 
on  the  toxic  effects  of  substances  for 
which  the  bureau  has  reguJatory 
responsibility;  i.e.,  direct  and  indirect 
food  additives,  food  additives  and  new 
animal  drugs  for  food-producing 
animals,  color  additives  and  other 
colors,  GRAS  substances,  prior  sanction 
substances,  natural  and  human-made 
contaminants  of  food,  natural  toxicants 
in  food,  and  cosmetics  ingredients,  and 
of  metabolites  of  these  substances. 

Investigates  mechanisms  of  the 
underlying  toxicological  reactions  which 
may  directly  or  indirectly  cause  adverse 
effects  in  man  or  laboratory  animals. 

Investigation,  develops,  and  improves 
bases  for  establishing  and  evaluating 
toxicological  injury  to  man  or  laboratory 
animals  for  substances  for  which  the 
bureau  has  regulatory  responsibility. 
Conducts  toxicological  studies  on 
various  classes  of  substances  for  which 
the  bureau  has  regulatory  responsibility 
to  provide  data  for  evaluation  of  new 
petitions  and  proposals  and  for  the 
review  of  current  tolerances  and 
applications. 

Plans  and  conducts  research  pertinent 
to  basic  toxicity  mechanisms  affecting 
cell  growth,  reproduction,  and  function. 

Performs  toxicological  analyses  of 
regulatory  samples,  as  requested,  to 
support  FDA  compliance  programs. 

Provides  toxicological  evaluation  of 
all  chemical  substances  for  which  the 
bureau  has  regulatory  responsibility. 

Develops  and  makes 
recommendations  regarding  the 
establishment  and  updating  of 
toxicologic  evaluation  criteria, 
guidelines,  and  protocols  for  application 
in  the  approval  process  of  new 
substances  and  for  the  reafRrmation  of 
presently  used  substances  for  which  the 
bureau  has  regulatory  responsibility. 

Plans  and  implements  discrete  phases 
of  the  cyclic  review  of  approved  food 
additives  and  new  animal  drugs  for 
food-producing  animals  as  it  applies  to 
the  toxicology  component  of  the 
program. 

Maintains  liaison  with  other  Federal 
agencies  for  harmonizing  toxicologic 
procedures  and  information  exchange. 

Serves  as  the  agency's  chief  source  of 
advice  on  the  toxicology  of  substances 
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which  are  added  to  or  become  a 
component  of  food  or  cosmetics. 

Interacts  with  and  provides  support  to 
the  National  Toxicology  Program  (NTP) 
by  identifying  substances  for  which  the 
bureau  has  regulatory  responsibility  that 
should  be  tested  by  the  NTP,  designing 
appropriate  experiments  for  testing 
these  substances,  and  assisting  in  the 
preparation  of  reports  and  other 
documents  as  required  by  NTP. 

(k-4-ii)  Division  of  Pathology  (HFFC). 
Investigates  the  nature  and  significance 
of  the  gross  and  microscopic  changes 
which  occur  in  animal  tissues  and 
organs  resulting  from  short-  and  long- 
term  exposure  to  substances  for  which 
the  bureau  has  regulatory  responsibility. 
Evaluates  pathological  data  submitted 
in  food  and  color  additive  petitions. 
Provides  support  for  the  complete 
pathological  evaluation  of  toxicological 
experiments  and,  upon  request,  provides 
pathology  services  to  other  bureaus. 

Maintains  a  complete  registry  of 
pathological  data  on  the  effects  of  toxic 
stress  on  animals. 

Develops  new  methods  of  anatomical 
and  histochemical  examination  of 
organs  and  tissues  from  animals 
subjected  to  treatment  with  substances 
for  which  the  bureau  has  regulatory 
responsibility. 

Performs  pathological  analyses  of 
regulatory  samples,  as  requested,  to 
support  FDA  compliance  programs. 
(k-4-iii)  Division  of  Mathematics 
(HFFE).  Develops  mathematical 
methods  and  models  and  provides 
statistical  analysis  of  bureau  and  field 
research,  extramural,  and  regulatory 
programs. 

Originates,  plans,  and  conducts 
research  with  regard  to  the 
mathematical  design,  analysis,  and 
interpretation  of  health,  sanitation,  and 
economic  studies. 

Reviews  and  evaluates  experimental 
design  and  statistical  data  submitted  in 
petitions  for  food  and  color  additives, 
new  animal  drug  applications  for  food- 
producling  animals,  and  food  standard 
regiilations. 

Provides  statistical  support  to  all 
components  of  the  Bureau. 

Investigates  mathematical  and 
statistical  techniques  for  data  analysis 
systems  and  for  translation  and 
interpretation  of  technical  information 
for  bureau  use. 

3.  Delete  subparagraphs  (k-5-i) 
through  (k-5-iv)  paragraph  (k)  Bureau  of 
Foods  (HFF)  and  substitute  the 
following: 

(k-5-i)  Division  of  Chemistry  and 
Physics  (HFFA).  Devises  new  methods 
of  analysis  for  food  additives,  natural 
contaminants  and  their  alteration 
products  in  foods;  conducts  validation 


studies,  recommends  analytical 
procedures,  and  provides  technical 
support  when  requested  by  the  field 
laboratories.  Conducts  research  to 
elucidate  the  chemical  structure  and 
properties  of  food  components  and 
potentially  hazardous  substances  in 
foods. 

Provides  primary  scientific  evaluation 
of  the  chemical  and  tissue  residue  data 
in  food  additive  petitions  and  of 
chemical  methodology  and  chemical 
validation  tests  in  new  animal  drug 
applications  for  food  producing  animals. 

Provides  expertise  in  specialized 
fields  of  advanced  instrumentation  and 
evaluates,  designs,  and  adapts 
instrumentation  to  meet  analytical 
needs  in  food  research. 

Provides  other  chemistry  services,  as 
requested,  in  support  of  bureau  and  field 
programs. 

(k-5-ii)  Division  of  Chemical 
Technology  (HFFMJ.  Investigates 
industrial  practices  and  chemical  uses 
and  obtains  information  on  the 
disposition,  behavior,  physical/chemical 
properties  and  fate  of  industrial 
chemicals,  by-products,  and  process 
wastes  and  pollutants  in  the 
environment 

Maintains  a  registry  of  chemical 
products,  manufacturing  and  processing 
information,  and  a  repository  of 
industrial  chemicals. 

Assesses  and  investigates  the  nature 
and  magnitude  of  chemicals  and 
chemical  wastes  in  the  environment  and 
the  factors  which  influence  the  uptake 
and  persistence  of  these  contaminants 
in  food  and  in  other  parts  of  the 
ecosystem  which  interact  with  the 
human  organism. 

Devises  new  methods  of  analysis  for 
pesticides,  metals,  industrial  chemicals, 
and/or  their  alteration  products  in  food; 
conducts  validation  studies, 
recommends  analytical  procedures,  and 
provides  technical  support  to  FDA  field 
and  headquarters  units  and  other 
Government  agencies. 

Obtains  and  evaluates  technical 
information  and  data  regarding 
production,  use,  properties,  and 
incidence  of  residues  of  pesticides, 
industrial  chemicals,  and  toxic  metals  in 
food  and  the  environment  Assists  in  the 
development  and  direction  of  field 
regulatory  and  monitoring  programs  for 
these  contaminants  in  food  and  "market 
basket"  samples,  prepares  evaluations 
of  the  completed  compliance  programs. 
(k-5-iii)  Division  of  Color  Technology 
(HFFN).  Provides  expert  technical 
advice  within  FDA  and  to  other 
Government  agencies  on  problems 
relating  to  the  chemistry  and  technology 
of  colors. 
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Conducts  laboratory  research  and 
development  studies  concerning  the 
chemical  properties,  analysis,  reactions, 
synthesis,  impurities,  and  side  reaction 
products  of  permitted  colors. 

Evaluates  color  additive  petitions  for 
the  adequacy  and  reliability  of  chemical 
data  (identity,  composition,  purity, 
stability],  manufactohng  controls,  and 
methodology  in  proposals  for  listing 
color  additives  and  color  additive 
diluents. 

Maintains  liaison  with  technical 
personnel  of  manufacturers  of  certifiable 
color  additives  to  maintain  early 
awareness  of  new  techniques,  process 
changes,  and  other  technical 
innovations. 

Examines  all  batches  of  colors 
submitted  for  certification,  and 
examines  or  administers  examination  of 
permitted  colors  exempt  from 
certification,  to  assure  conformance  to 
the  regulations  on  identity,  composition, 
and  purity. 

Examines  or  adnrinisters  examination 
of  foods,  drugs,  and  cosmetics  for 
nonpermitted  color  additives  and  for 
permitted  color  additives  used  in  an 
unsafe  manner;  develops  examination 
methods  for  field  use  in  determining  if 
nonpermitted  colors  are  used  in  foods, 
drugs,  and  cosmetics. 

Performs  inspections  of  color 
manufacturers  in  conjunction  with  the 
Office  of  the  Executive  Director  of 
Regional  Operations, 

(k-5-iv)  Division  ofCoametics 
Technology  (HFFP).  Provides  expert 
technical  advice  within  FDA  and  to 
other  Government  agencies  on  problems 
relating  to  the  chemistry  and  technology 
of  cosmetics. 

Develops  and  maintains 
internationally  recognized  competence 
in  the  composition,  function,  and 
analysis  of  cosmetics.  Maintains  liaison 
with  technical  personnel  of 
manufacturers  to  keep  informed  of  new 
developments  in  cosmetic  technology 
and  products  in  order  to  prevent  the  use 
of  potentially  harmful  ingredients  such 
as  primary  irritants,  sensitizers,  and 
carcinogens. 

Maintains  and  evaluates  all  cosmetic 
injury  complaints  received  by  the 
agency,  including  ail  pertinent 
corespondence,  reports,  replies, 
analyses  of  samples,  and 
recommendations  for  regulatory  actions. 

Processes  and  evaluates  all  data 
received  under  the  cosmetic  registration 
program  (location  of  cosmetic  product 
establishments,  ingredients  in  cosmetic 
product  formulations,  and  cosmetic 
experience  reports  submitted  by  the 
cosmetic  industry). 

Performs  chemical  analysis  of 
cosmetics  for  potential  poisonous  or 


deleterious  substanoeB  and 
nonpermitted  ingredients  and  develops 
analytical  methods  for  field  use. 

biitiates  requests  for  field  inspection 
of  cosmetic  manufacturers  and,  in 
coordination  with  the  Executive  Director 
of  Regional  Operations,  occasionally 
assists  in  these  inspections. 

4.  Delete  subparagraphs  (k-6-i) 
through  (k-6-iii)  of  paragraph  [VYBureau 
of  Foods  (HFF)  and  substitute  the 
following: 

(k-6-i)  Division  of  Consumer  Studies 
(HFFQ).  Provides  executive  leadership 
and  gives  direction  to  all  consumer 
matters  that  have  an  impact  on  the 
bureau's  regulatory  responsibilities; 
provides  advice  and  guidance  to  bureau 
and  agency  management  on  consumer 
implications  of  agency  philosophy, 
direction  or  policies;  stimulates  the 
development  of  consumer  expertise  and 
consumer  orientation  within  the  bureau 
and  agency. 

Identifies  the  consumer  research 
needs  of  the  Bureau;  develops  and 
conducts  studies  of  consumers 
knowledge.  belieSs,  attitudes, 
perceptions,  preferences,  needs,  and 
behavior  as  they  relate  to  foods  and 
cosmetics,  including  the  nature  and 
extent  of  consumer  benefits  that  may 
accrue  from  regulations  or  other  agency 
actions;  uses  existing  psychological  and 
sociological  techniques  and  develops 
new  methodologies;  aids  agency 
management  in  using  consumer  and 
market  research  findings  to  develop  and 
evaluate  agency  policies. 

Develops  and  maintains  an  ongoing 
data  capacity  on  the  organoleptic 
properties  of  foods,  food  and  cosmetic 
packaging,  and  on  advertising, 
promotion,  diatribution,  pricing  and 
composition,  and  of  consumers' 
consumption  and  usage  of  food  and 
cosmetic  products. 

Designs  and  conducts  studies  to 
measure  the  relationship  between 
present  and  proposed  agency 
regulations,  actions,  and  policies,  and 
consumer  behavior  investigates  the 
relationship  between  such  factors  as 
demographic  or  life  style  characteristics 
and/ or  independent  experimental 
variables  and  purchase  behavior  of 
consumer  or  aggregate  sales  or 
consumption  data,  employing 
mathematical  and  statistical  models  and 
methods. 

Analyzes  the  reliability,  validity,  and 
utility  of  consumption  and  sales  data 
bases.  Gives  advioe  in  regard  to 
appropriate  usage  of  the  data. 

Identifies  consumer  education  needs. 
Plans,  implements,  monitors,  and 
evaluates  experimental  and  established 
consumer  education  pri^ams  in 
cooperation  with  the  OPA,  OCA, 


Executive  Director  for  Regional 
Operations,  and  other  bureau  staff 
involved  in  consumer  affairs  activities. 
Provides  bureau  management  with 
advice  on  appropriate  material,  media, 
methods  and  resources  to  ensure 
effective  cansumer  education  programs. 

(k-O-ii)  Division  of  MicrobioJogy 
(HFFDJ.  Originates,  plans,  and  conducts 
research  on  the  nature,  extent,  and 
significance  of  microbial  and  physical 
contaminants  of  foods  and  cosmetics. 

Develops  and  evaluates 
microbiological  methods  for  detecting 
harmful  toxins,  decomposition, 
extraneous  matter,  and  other  naturally 
occurring  and  biological  hazards  in  raw 
and  processed  foods  and  in  cosmetics. 

Develops  the  technical  and 
microbiological  basis  for  reconmiended 
limits,  guidelines,  and  practices  applied 
to  food  in  Current  Good  Manufacturing 
Practices  and  used  by  Federal,  State, 
and  local  health  agencies. 

Evaluates,  through  laboratory 
investigations,  the  microbiological  and 
other  biological  hazards  associated  with 
food  processing  and  food  service 
practices. 

Performs  microbiological  and 
minroanalytical  analyses  of  regulatory 
samples,  as  requested,  to  support  FDA 
comphance  programs. 

Develops  standard  analytical 
methodology  aiul  furnishes,  in 
coordination  with  the  Executive  Director 
of  Regional  Operations,  consultative 
and  training  services  required  for  the 
microbiological  and  microanalytical 
control  of  the  food  industry  by  Federal. 
State,  and  local  health  agencies; 
approves  State  central  milk  testing 
laboratories  and  certifies  State  milk 
laboratory  survey  officers. 

(k-6-iii)  Division  of  Nutrition  (HFFT). 
Develops  and  recommends  plana. 
poUcies,  and  regulatory  approaches  to 
maintain  and  improve  the  nutritional 
quahty  of  the  national  food  supply. 

Serves  as  the  agency  focal  point  for 
nutritional  e^ertise  and  provides        . 
advice  and  support  in  nutritional 
matters,  upon  request,  to  other 
organizations  or  individuals,  public  or 
private. 

Maintains  FDA's  nutrient  research 
and  nutrient  analysis  laboratory 
capabilities. 

Originates,  plans,  and  conducts 
research  to  elucidate  the  identity. 
priority,  and  amount  of  nutritionally 
significant  substances  in  foods  and  of 
factors  affecting  the  action  of  these 
substances;  determines  the  effects  of 
these  substances  on  reproduction, 
growth,  and  development  in  biological 
and  microbiological  systems;  and 
studies  the  metabolic  fate  of  these 
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substances  and  their  interaction  with 
other  food  components  such  as  food 
additives. 

Devises  new  methods  for  the  analysis 
of  nutrients  in  different  types  of  foods 
and  investigates  the  mechanisms  of  the 
chemical  reactions  involved  in  such 
methods. 

Organizes,  plans,  and  conducts 
clinical  nutrition  studies  to  deHne  the 
special  dietary  needs  of  individuals 
suffering  from  disease,  injury,  inborn 
errors  of  metabolism,  or  other 
conditions;  the  nutritional  status  of 
population  groups;  and  the  impact  of 
dietary  practices  on  human  behavior, 
physical  performance,  mental  acuity, 
and  other  quality  of  life  parameters. 

Maintains  liaison  with  the  national , 
and  international  nutrition  scientiHc 
community,  both  public  and  private. 

(k-6-iv)  Division  of  Food  Technology 
(HFFL).  Cievelops,  collects,  coordinates, 
and  interprets  technical  information 
regarding  the  composition,  quality, 
manufacture,  packaging,  and  marketing 
of  foods. 

Develops,  evaluates,  and  drafts  the 
substantive  content,  including 
technological  and  engineering 
speciHcations.  of  Current  Good 
Manufacturing  Practices,  Model 
Ordinances  and  Codes,  Model 
Regulations,  and  amendments  thereto. 

Develops,  evaluates,  and  drafts  the 
substantive  content  of  food  standard 
proposals  establishing  standards  of 
identity,  quality,  and  flU  of  container. 

Investigates  currently  developing  food 
preservation  processes,  particularly 
their  impact  on  established  indices  of 
decomposition,  and  develops  new 
chemical  indices. 

Makes  exploratory  investigations  into 
the  technofogy  of  agricultural  and 
industrial  practices  that  may  result  in 
contamination  of  food  with  biotoxins. 

Determines  the  minimum  amount  of  a 
food  additive  necessary  to  achieve  its 
intended  functional  effect. 

Dated:  January  18, 1982. 
Richard  S.  Schweilcer, 
Secretary. 

|FR  Doc  B2-1B3S  Filed  1-25-82  trM  am) 
BILUNO  COM  416(M>1-M 


Food  and  Drug  Administration; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Autttority 

Part  H.  Chapter  HF  (Food  and  Drug 
Administration]  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (35  FR  3885-92,  February  25, 
1970,  as  amended  most  recently  at  45  FR 
67776  dated  October  14, 1980)  is 


amended  to  reflect  a  reorganization 
within  the  Office  of  the  Commissioner. 

Functions  regarding  environmental 
impact  are  being  transferred  from  the 
Office  of  Health  Affairs  and  added  to 
the  Bureau  of  Foods  and  the  Bureau  of 
Veterinary  Medicine.  Functions  for  the 
Office  of  the  Director,  Bureau  of 
Veterinary  Medicine  are  being  revised 
to  more  accurately  reflect  its  activities. 
Functions  concerned  with  nonregulatory 
international  affairs  are  being 
transferred  from  the  Office  of 
Regulatory  AfXairs  to  the  Office  of 
Health  Affairs. 

Section  HF-B,  Organization  and 
Functions  are  amended  as  follows: 

1.  Delete  paragraph  (f)  Office  of 
Regulatory  Affairs  (HFA4)  in  its  entirety 
and  substitute  the  following: 

(f)  Office  of  Regulatory  Affairs 
(HFA4).  Advises  aqd  assists  the 
Commissioner  and  other  key  officials  on 
regulations  and  compliance-oriented 
matters  which  have  an  impact  on  policy 
development  and  execution  and  long- 
range  goals. 

Coordinates,  interprets,  and  evaluates 
the  Agency's  overall  compliance  efforts; 
as  necessary,  estabUshes  compliance 
policy  or  recommends  policy  to  the 
Commissioner. 

Stimulates  an  awareness  within  FDA 
of  the  need  for  prompt  and  positive 
action  to  assure  compliance  by 
regulated  industries;  works  to  assure  an 
effective  and  uniform  balance  between 
voluntary  and  regulatory  compliance 
and  FDA  responsiveness  to  consumer 
needs. 

Acts  as  liaison  with  other  Federal 
agencies  on  FDA  compliance  matters 
and  coordinates  Agencywide  voluntary 
compliance  and  industiy  information 
activities. 

Directs  and  coordinates  the 
regulation-making  activities  of  the 
Agency,  including  preparation  of 
Federal  Register  material,  in 
coordination  with  the  Regulations 
Management  Unit  of  the  PHS  and  • 
Departmental  Executive  Secretariat,  and 
with  the  Deputy  General  Counsel  for 
Regulatory  Review. 

Evaluates  and  coordii\ates  all 
proposed  legal  actions  to  ascertain 
compliance  with  regulatory  policy  and 
enforcement  objectives. 

Directs  and  coordinates  with  the 
Executive  Director  of  Regional 
Operations  (EDRO).  bureaus,  and  HHS 
General  Counsel,  new  or  novel  cases 
which  may  be  precedent  setting. 

Resolves  appeals  when  compliance 
actions  are  reftised  by  EDRO,  the 
bureaus,  or  General  Counsel. 

Coordinates  development  of  new  or 
novel  Agencywide  compliance  programs 
such  as  bioresearch  monitoring 


activities;  monitors  compliance 
activities  to  assure  uniform  appUcation 
of  compliance  policy;  serves  as  liaison 
with  other  Federal  agencies  and  outside 
organizations  relating  to  such 
Agencywide  activities. 

2.  Delete  paragraph  (g)  Office  of 
Health  Affairs  (HFA5)  in  its  entirety  and 
substitute  the  following: 

(g)  Office  of  Health  Affairs  (HFA5). 
Advises  and  assists  the  Commissioner 
and  other  key  officials  on  health  affairs 
which  have  an  impact  on  policy, 
direction,  and  long-range  program  goals. 

Develops  Agency  policy  and 
guidelines  concerning  medical  and 
scientific  extramural  research,  training, 
and  fellowship  activities:  provides  for 
the  continuing  appraisal  of  these 
activities. 

Evaluates  the  adequacy  of  medical 
and  scientific  resources  available  to  the 
Agency. 

Evaluates  medical  and  scientific 
research  results  originating  from  other 
Government  agencies  and  private 
institutions  for  potential  Agency  use. 

Develops  and  implements 
professional  education  policy  and 
programs  designed  to  promote 
understanding  of,  and  support  for. 
Agency  efforts  in  the  protection  cf 
public  health. 

Coordinates  the  nonregulatory 
international  affairs  activities  of  FDA 
programs  and  acts  as  liaison  with  the 
Department  of  State,  other  nations, 
international  groups,  and  foreign  firms. 
Coordinates  and  evaluates  international 
travel  plans,  including  the  Annual 
International  Travel  Plan  for  the 
Commissioner's  approval.  Promotes 
international  scientific  collaboration 
through  Pub.  L  480  and  other  related 
statutes. 

Conducts  hearings  and  provides 
medical  and  scientific  review  of  hearing 
requests  and  proposed  findings  of  fact 
and  conclusions  of  law  recommended 
by  the  Administrative  Law  Judge  after 
evidentiary  hearings. 

3.  Delete  paragraph  (k)  Bureau  of 
Foods  (HFF)  in  its  entirety  and 
substitute  the  following: 

(k)  Bureau  of  Foods  (HFF).  Develops 
FDA  policy  with  respect  to  the  safety, 
composition,  quality  (including 
nutrition),  and  labeling  of  foods,  food 
additives,  colors,  and  cosmetics. 

Conducts  research  and  develops 
standards  on  the  composition,  quality, 
and  safety  of  foods,  food  additives, 
colors,  and  cosmetics. 

Conducts  research  designed  to 
improve  the  detection,  prevention,  aiiH 
control  of  contamination  that  may  be 
res'ponsible  for  illness  or  injury 
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conveyed  by  foods,  food -additives, 
colors,  and  cosmetics. 

Develops  and  promulgates  current 
good  manufacturing  practices  for  the 
food  processing  industry  and  model 
ordinances  and  codes  and  model 
regulations  for  State  and  local 
government  use  in  assuring  food  safety 
and  quality. 

Plans  FDA  surveillance  and 
compliance  programs  and  evaluates 
progress  toward  objectives  of  planned 
program  and  regulatory  activities 
relating  to  foods,  food  additives,  colors, 
and  cosmetics. 

Reviews  industry  petitions  and 
recommends  promulgation  of 
regulations  for  food  standards  and  for 
the  safe  use  of  color  and  food  additives. 

Collects  and  interprets  data  on 
nutrition,  food  additives,  and 
environmental  factors  affecting  the  total 
chemical  insult  posed  by  direct  and 
indirect  food  additives. 

Analyzes  regulatory  samples  as 
necessary  to  support  Bureau  compliance 
programs. 

Participates  in  training  of  FDA  Reld 
personnel  and  provides  guidance  to  the    ' 
regulated  industries  in  the  application  of 
the  most  effective  procedures  to  assure 
food  safety  and  quality. 

Studies  consumer  experience  with, 
expectation  of,  and  exposure  to  Bureau- 
regulated  products  and  maintains  a 
nutritional  data  bank. 

Recommends  to  the  Office  of  the 
Commissioner  new  or  revised  legislation 
pertinent  to  the  Bureau's 
responsibilities. 

In  cooperation  with  other  Agency 
components,  provides  FDA  policy 
development  and  direction  on 
environmental  impact  matters. 

4.  Delete  paragraph  (k-1)  Office  of  the 
Director  (HFFl)  in  its  entirety  and 
substitute  the  following; 

(k-1)  Office  of  the  Director  (HFFl). 
Develops  FDA  food,  food  additive,  color, 
and  cosmetic  policy  for  approval  of  the 
Commissioner. 

Provides  overall  executive  direction  to 
the  Bureau  programs  and  activities  and 
coordinates  programs  with  other  FDA 
organizational  components,  HHS,  and 
other  Government  agencies. 

Directs  the  development  of  Bureau 
regulatory  policy. 

Recommends  to  the  Office  of  the 
Commissioner  new  and  revised 
legislation  pertinent  to  Bureau 
responsibilities  and  participates  in  the 
preparation  of  legislative  proposals  and 
testimony  for  presentation  at 
congressional  hearings. 

Directs  and  coordinates  the  overall 
apphcation  of  Bureau  scientific  and 
technical  capabihties,  coordinating 
Bureau  scientific  research  within  FDA 


and  with  other  governmental  and 
private  agencies,  both  nationally  and 
internationally,  to  facilitate 
collaboration  in  attacking  common 
problems. 

Recommends,  initiates,  and 
terminates  all  Bureau  extramural 
research  contracts. 

Directs  the  Bureau's  administrative 
and  management  programs. 

Develops  and  interprets  compliance 
and  surveillance  programs,  current  good 
manufacturing  practices,  model 
ordinances  and  codes,  and  model 
regulations. 

Reviews  and  approves  food  standard 
proposals  and  evaluates  food  and  color 
additive  petitions. 

Establishes,  promotes,  and  maintains 
a  climate  of  mutual  cooperation  with 
scientists  and  scientific  bodies, 
nationally  and  internationally,  in  order 
to  maintain  contact  with  scientific 
events  which  may  impact  on  Bureau 
activities. 

In  conjunction  with  the  Bureau  of 
Veterinary  Medicine,  provides  FDA 
policy  development  and  direction  on 
environmental  impact  matters. 

5.  Delete  paragraph  (m)  Bureau  of 
Veterinary  Medicine  (HFV)  in  its 
entirety  and  substitute  the  following: 

(m)  Bureau  of  Veterinary  Medicine 
(HFV).  Develops  and  recommends  the 
veterinary  medical  policy  of  the  Food 
and  Drug  Administration  with  respect  to 
the  safety  and  efHcacy  of  animal  drugs, 
feed  additives,  and  devices. 

Evaluates,  for  animal  safety  and 
efficacy,  proposed  and  marketed  animal 
drugs  and  feed  additives  and  marketed 
devices  for  animal  use. 

Coordinates  the  veterinary  medical 
aspects  of  the  FDA  inspection  and 
investigational  programs  and  provides 
veterinary  medical  opinions  in  drug 
hearings  and  court  cases. 

Plans,  directs,  and  evaluates  FDA's 
surveillance  and  compliance  programs 
relating  to  animal  drugs,  animal  feeds, 
and  other  veterinary  medical  matters. 

In  cooperation  with  other  Agency 
components,  provides  FDA  policy 
development  and  direction  on 
environmental  impact  matters. 

6.  Delete  paragraph  (m-1)  Office  of  the 
Director  (HFVl)  in  its  entirety  and 
substitute  the  following: 

(m-1)  Office  of  the  Director  (HFVl). 
Directs  overall  Bureau  activities  and 
coordinates  and  establishes  Bureau 
policy  in  the  areas  of  research, 
management,  scientific  evaluation, 
compliance,  and  surveillance. 

Directs  systems  for  planning, 
programming,  and  budgeting  and 
provides  administrative,  statistical,  and 
informational  support  for  the  Bureau. 


Approves  new  animal  drug 
application  and  issues  notices  of 
withdrawal  of  new  animal  drug 
approvals  when  the  opportunity  for  a 
hearing  has  been  waived. 

Authorizes,  for  use  as  edible  products, 
animals  treated  with  investigational 
drugs  and  terminates  exemption  for 
investigational  trials. 

In  conjunction  with  the  Bureau  of 
Foods,  provides  FDA  policy 
development  and  direction  on 
enviromental  impact  matters. 

Dated:  January  18, 1982. 
Richard  S.  Schweiker, 

Secretary. 

[FR  Doc  82-1830  Filed  l-ZS-82;  8:45  amj 
BILUNO  COOE  41«0-01-« 


Food  and  Drug  Administration; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  H,  Chapter  HF  (Food  and  Drug 
Administration)  of  the  Statement  of 
Organization  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  (35  FR 
3685-92,  dated  February  25, 1970,  as 
amended  in  the  pertinent  part  at  45  FR 
62905,  September  22, 1980]  is  amended 
by  revising  Exhibit  HF-1,  Food  and  Drug 
Administration — Permanent  Offices. 
Because  of  a  reorganization  in  Region  U 
two  additional  offices  will  be  reflected 
in  the  Regional  organizational  structure. 

Section  HF-B  Organization  and 
Functions  is  amended  by  revising 
Exhibit  HF-1  Food  and  Drug 
Administration — Permanent  Offices  by 
deleting  the  entry  for  New  York  State 
and  entering  the  following: 


Stat*  and  city 

TypeofoHIca 

Addraaa  and  ZIP 
Coda 

New  Ywk: 

Brtwtclyn 

FMd/DttWd  Oflioa 

SSOTNrdAva. 

Import  District 

11232. 

Offic*. 

BuWtfO...- 

N«w  Vwk  Laboratory 

SW  DalMMra  Ave. 

Ov  DtMrict  OfAca. 

14202. 

Dated:  January  18, 1082. 
Richard  S.  Schweiker, 

Secretary. 

|FR  Doc  82-1837  Filed  1-2S-S2:  &46  ■ 
BILUNO  COOE  41«0-01-M 


Office  of  the  Secretaiy 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  A,  Chapter  AD(l-X)  (Office  of  the 
Principal  Regional  Official)  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
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Services  (last  amended  46  FR  41215  of 
August  14, 1981)  is  amended.  The 
amended  statement  reflects  the  change 
in  title  of  the  Principal  Regional  Official 
to  the  Regional  Director,  and  makes 
other  minor  corrections  to  the  Statement 
of  Organization. 

Part  A.  Chapter  AD(l-X)  Office  of  the 
Principal  Regional  Official  is  hereby 
replaced  with  the  following: 

Chapter  AO(I-X) 

Office  of  the  Regional  Director 

AD.OO  Mission 

AD.IO  Organization 

A0.20  Functions 

AD.30  Relationships  to  OPDIV  Staffs 

AD.40  Order  of  Succession 

AD.50  Delegations  of  Authority 

Section  AD.OO— MissJon.— The 
Regional  Director  serves  as  the  direct 
personal  representative  of  the  Secretary 
with  the  responsjl^ility  of  carrying  out 
the  Secretary's  policies  in  the  Region. 
The  Regional  Director  provides 
leadership,  coordination,  evaluation, 
and  general  administrative  support  to 
the  complex  activities  of  the  Region. 

Section  AD.IO— Organization.  The 
Office  of  the  Regional  Director  is  under 
the  direction  and  control  of  the  Re^onal 
Director,  who  reports  directly  to  the 
Secretary  and  Under  Secretary  through 
the  Deputy  Under  Secretary  for 
Intergovernmental  Affairs,  and  consists 
of  the  following: 

Regional  Director  AD(I-X) 
Office  of  Intergovernmental  and 

Congressional  Affairs  AD(I-X)H 
Office  of  Public  Affairs  AD(I-X)K 
Office  of  Service  Delivery  Assessment 

AD(I-X)R 
Regional  Administrative  Support  Center 

AD(I-X)L 

Section  AD.20— Functions. 

A.  The  Regional  Director 

1.  Serves  as  the  Secretary's 
representative  in  direct  official  dealings 
with  State  and  local  government 
organizations. 

2.  Establishes  and  maintains  effective 
relationships  with  Governors,  Mayors, 
county  officials,  and  other  key  State  and 
local  officials;  furnishes  advice  and 
assistance  and  strives  to  develop  a 
mutually  benefical  Federal-State-local 
partnership;  provides  guidance  and 
coordination  to  the  efforts  of  all  regional 
staff  members  on  the  priorities, 
emphasis,  and  merits  of  various 
programs  based  on  the  expression  of 
needs  and  analyses  by  Governors, 
Mayors,  and  other  key  officials. 

3.  Provides  a  central  focus  in  the 
Region  for  Department  relations  with 
Congressional  delegations  and 
individual  Members  of  Congress. 

4.  Promotes  general  public 
understanding  of  the  programs,  policies. 


and  objectives  of  the  Department: 
participates  in  developing  and  carrying 
out  of  a  region-wide  pubUc  information 
program;  and  provides  regional 
clearance  on  official  public 
communiques. 

5.  Assesses  the  effectiveness  of 
Department  activities  and  makes  reports 
and  recommendations  to  the  Secretary, 
Under  Secretary,  Deputy  Under 
Secretary  for  Intergovernmental  Affairs, 
and  other  Departmental  officials 
concerning  the  application  or 
improvement  of  policies  and  service 
delivery  systems. 

6.  Serves  as  coordinator,  facilitator, 
and  expeditorin  solving  cross-cutting 
issues  to  assure  effective,  efficient,  and 
responsible  actions  in  the  interest  of 
total  service  to  the  pubhc. 

7.  Advises  the  Secretary  on  the 
potential  effect  of  proposed  Department 
action,  whether  on  legislation, 
regulation,  or  administrative  decisions. 

6.  Provides  input  into  poUcy  decisions 
and  strategy  regarding  the  concerns  and 
interests  of  State  and  local  governments 
as  derived  from  their  key  officials. 

9.  Provides  highly  professional  and 
responsive  centralized  administrative 
services  (such  as  personnel,  financial 
management,  administrative  services, 
engineering  and  construction  services) 
to  regional  program  heads. 

10.  Develops  plans  for  emergency 
preparedness  and  directs  all  Department 
activities  necessary  to  ensure  continuity 
of  essential  functions  within  the  Region 
in  case  of  an  emergency  due  to  enemy 
action  or  natural  disaster. 

B.  Office  of  Intergovernmental  and 
Congressional  Affairs  (AD(I-X)H). 

1.  The  director  serves  as  the  Deputy  to 
the  Regional  Director.  Shares 
responsibility,  as  directed  by  the 
Regional  Director,  for  carrying  out  the 
Department's  regional  missions  and 
pohcies.  Receives  functional  supervision 
from  the  Deputy  Under  Secretary  for 
Intergovernmental  Affairs  and  the 
Assistant  Secretary  for  Legislation. 
Serves  as  Acting  Regional  Director  in 
the  absence  or  disability  of  the  Regional 
Director.  Supervises  the  staff  of  the 
Office  of  Intergovernmental  and 
Congressional  Affairs  (ICA). 

2.  Serves  as  chief  advisor  to  the 
Regional  Director  for  carrying  out  the 
full  range  of  Regionfd  Director 
responsibilities  for  external  relations 
with  chief  elected  and  appointed 
officials  at  the  State  and  local  levels, 
including  legislative  bodies  and  tribal 
leaders  of  reservation  Indians,  with  a 
primary  emphasis  on  obtaining  from 
these  officials  indications  of  attitudes, 
trends,  and  issues  affecting  HHS 
programs  to  provide  early  warning  and 
advice  to  top  HHS  management  and  to 


get  specific  issues  and  problems  of  State 
and  local  officials  resolved. 

3.  Serves  as  the  focal  point  in  the 
regional  office  for  developing  close 
working  relations  with  Congressional 
district  offices  in  order  to  ensure  that: 
(a)  Congressional  inquiries  on 
constituent  problems  are  promptly 
resolved,  either  through  the  Regional 
Director  or  directly  by  the  Operating 
Division,  as  appropriate,  and  (b) 
Congressional  field  offices  are  provided 
with  ongoing  information  about  HHS 
initiatives,  policies,  and  organization, 
particularly  on  those  programs 
administered  through  the  regional 
ofilces  of  the  Operating  Divisions 
(OPDIVs). 

4.  Establishes  methods  for  ensuring 
adequate  internal  coordination  among 
the  ICA  office,  other  OS  units,  and  the 
Regional  OPDIVs  necessary  to  carry  out 
assigned  functions,  avoid  duplication  of 
effort  and  ensure  most  effective 
targeting  of  regional  resources  to  serve 
HHS  grantees  and  cUents. 

5.  Serves  to  articulate  and  support  the 
Administration's  position  on  key 
pending  legislative  proposals  in  dealings 
with  State  and  local  officials  and  with 
interest  groups,  whether  of  a  local  or 
regional  nature  or  with  national 
affiliation.  Also  disseminates 
information  on  the  overall  HHS  budget, 
new  HHS  initiatives  and  trends,  and 
ongoing  HHS  services. 

6.  In  accordance  with  national  and/or 
regional  plans  and  working  closely  with 
the  Regional  Office  of  Public  Affairs, 
develops  and  carries  out  regional 
procedures  and  stategies  for  ensuring 
that  a  full  range  of  views  is  presented  b\ 
or  obtained  from  public  officials, 
interest  and  cUent  groups,  and  the 
general  public  on  legislative  and  other 
policy  issues  which  are  in  the 
developmental  stage:  e.g.,  through  public 
hearings,  conferences,  and  other  means. 

7.  Consults  State  and  Icoally  elected 
officials,  including  legislative  bodies, 
regional  clients,  and  interest  groups,  as 
to  the  need  for  new  HHS  initiatives, 
regulations,  or  statutes,  including  the 
identification  of  HHS-imposed  barriers 
or  other  procedures  which  may 
unnecessarily  impede  the  most  effective 
dehvery  of  services  in  a  given  State  or 
local  jurisdiction.  Brings  such  issues  to 
tho,  attention  of  the  Assistant  Secretary 
for  Legislation,  the  Assistant  Secretary 
for  Planning  and  Evaluation,  and 
through  the  Regional  Director,  to  the 
attention  of  the  Deputy  Under  Secretary 
for  Intergovernmental  Affairs. 

8.  Is  generally  responsible  for  ensurin; 
that  adequate  liaison  and  relationships 
are  established  between  the  regional 
office  and  minority  groups;  serves  at  die 
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Regional  Director's  representative  on 
various  committees  and  task  forces  for 
special  concerns  of  minority  groups 

9.  As  directed  by  the  Regional 
Director,  serves  as  a  coordinator  with 
other  Federal  departments  and  agencies 
when  interagency  efforts  are  required  to 
implement  new  policies  and  legislation 
and  resolve  problems  and  issues  which 
affect  HHS  and  other  Federal  agencies. 
Provides  staff  support  to  efforts  and 
activities  of  the  Federal  Regional 
Councils  and/or  other  Federal 
interagency  groups.  Director  serves  as 
the  Regional  Director's  alternate  on  the 
Federal  Regional  Council. 

10.  Establishes  and  maintains,  for 
each  State  in  the  Region,  a  close 
working  relationship  with  the 
Governor's  staff  and  with  the  staffs  of 
human  resource  agencies,  budget  and 
finance  agencies,  planning  offices,  and 
other  key  State  Government  agencies. 
Develops  similar  relations  with  major 
sub-State  Governments,  including  cities, 
counties.  Regional  Councils  of 
governments,  and  with  State 
associations  of  Cities  and  Counties. 

11.  Develops  close  working 
relationships  with  State  legislative 
bodies  in  the  Region  by  providing 
legislators  and  their  sta^s  with 
information  on  HHS  programs,  services, 
and  trends;  responding  promptly  to 
program  inquiries  from  State  legislators; 
and  arranging,  on  a  selective  basis  with 
the  guidance  of  the  Assistant  Secretary 
for  Legislation,  for  the  appropriate  HHS 
official  to  respond  to  requests  to  testify 
on  proposed  State  legislation  before 
various  State  legislative  committees. 

12.  In  cooperation  with  the  OPDIVs 
and  other  regional  units,  develops  and 
maintains  processes  for  identifying  and 
resolving  major  HHS/States  issues  of  a 
regional  nature  which  State  and  local 
officials  identify  as  problems  which  are 
not  being  resolved  in  a  timely  fashion  by 
the  appropriate  HHS  program  staff,  or 
when  directed  through  the  Regional 
Director  by  the  Deputy  Under  Secretary, 
Under  Secretary,  or  Secretary. 

13.  Brings  to  the  attention  of  the 
Director,  Office  of  Service  Delivery 
Assessment,  those  issues  which  State 
and  local  officials  view  as  most 
important  in  settling  priorities  for 
assessments. 

14.  In  coordination  with  the  Director, 
Regional  Administrative  Support  Center, 
and  the  Regional  OPDIV  Heads, 
facilitates  multi-program  requests  for 
Federal  assistance  under  the  Joint 
Funding  and  Simplification  Act. 

15.  Establishes  and  maintains  through 
the  appropriate  Regional  OPDIVs. 
procedures  for  compliance  with  the 
Intergovernmental  Cooperation  Act 


(including  the  processing  of  waivers) 
and  with  OMB  Circular  No.  A-95. 

16.  In  coordination  with  the  Director, 
Regional  Administrative  Support  Center, 
and  the  Regional  OPDIVs,  assists  in  the 
exchanges  of  State  and  local  personnel 
with  Departmental  staff  under  the 
Intergovernmental  Personnel  Act  of 
1970. 

17.  Manages  the  solicitation,  review, 
funding,  and  project  management  of 
grants  awarded  under  the  Department's 
Partnership  Grant  Program  within  the 
Region. 

18.  Ensures  that  consumer  protection 
agencies  at  State  and  local  levels  are 
provided  with  timely  information  related 
to  HHS  policies,  programs,  and 
procedures. 

C.  Office  of  Public  Affairs 
(AD(l-X)K). 

1.  Serves  as  the  principal  public 
affairs  advisor  to  the  Regional  Director. 
Also  serves  as  a  major  policy 
coordinating  official  whose  principal 
concern  is  fostering  general  public 
understanding  of  the  programs  and 
poUcies  of  the  Department. 

2.  Receives  functional  supervision 
from  the  Assistant  Secretary  for  Public 
Affairs  (ASPA)  and  represents  the 
ASPA  in  the  Region.  Provides  feedback 
to  the  ASPA  on  sensitive  public  affairs 
I>olicy  matters  requiring  the  attention  of 
headquarters. 

3.  Plans  public  Information  activities 
designed  to  support  the  policies  and 
program  objectives  of  the  Department 
and  the  Administration  as  identified  by 
the  Secretary. 

4.  Counsels  and  acts  for  the  Regional 
Director  and  his/her  staff  on  public 
affairs  matters  in  carrying  out 
Presidential  directives  and  Secretarial 
orders. 

5.  Advises  all  units  In  the  Region, 
including  Regional  OPDIVs,  on  the 
public  affairs  aspects  of  their  duties  and 
program  responsibilities.  Coordinates 
efforts  related  to  this  advisory 
responsibility  with  all  regional  units. 

6.  Serves  as  the  principal  news  media 
contact  for  HHS  units  in  the  Region. 

7.  Maintains  public  affairs  liaison 
with  those  nongovernment  agencies  and 
organizations  affected  by  Department 
programs,  goals,  and  policies. 

8.  Administers  the  Freedom  of 
Information  Act  (FOLA)  and  serves  as 
the  initial  denial  authority  for  access  to 
all  regional  documents  requested  under 
the  FOIA. 

9.  Administers  the  Privacy  Act  of  1974 
for  offices  under  the  direct  supervision 
of  the  Regional  Director.  Counsels  other 
regional  agency  staffs  through  their 
designated  Privacy  Act  coordinators. 

D.  Office  of  Service  Delivery 
Assessment  (AD(I-X)R). 


Is  responsible  for  regional 
participation  in  the  National  Service 
Delivery  Assessment  (SDA)  Program. 
(The  program's  objective  is  to  provide 
the  Secretary,  the  Heads  of  Operating 
Divisions,  and  the  Regional  Directors 
with  information  on  the  effectiveness, 
timeliness,  and  economy  with  which 
HHS  programs  are  serving  clients.  SDAs 
are  intended  to  concentrate  on  how  and 
how  well  services  are  delivered  to 
clients  of  HHS  programs  as  well  as  on 
relevant  program  management  and 
organizational  issues.)  Under  the 
Regional  Director's  general  direction, 
implements  and  executes  SDA  projects 
that  are  included  in  the  Inspector 
General's  annual  SDA  workplan  or  are 
initiated  by  the  Secretary. 

1.  Identifies  potential  or  actual 
service  delivery  issues  for  consideration 
as  part  of  the  national  SDA  workplan. 

2.  Organizes,  direiJls,  and  coordinates 
regional  participation  in  SDA  projects 
specified  in  the  annual  SDA  workplan  or 
assigned  higher  priority  by  the 
Secretary.  Responsibihties  include  the 
following: 

a.  Providing  staff  members  to  serve 
as:  (1)  national  project  leader 
responsible  for  all  national  activities 
associated  with  an  SDA  project  (2) 
regional  project  leader  responsible  for 
all  regional  activities  associated  with  an 
SDA  project,  or  (3)  participant  in  an 
SDA  project; 

b.  Developing  assessment  design,  in 
cooperation  with  the  Office  of  the 
Inspector  General,  to  include  defining 
assessment  is8ue(s),  specifying 
assessment  scope  and  methodology, 
developing  appropriate  measures  of 
performance,  formulating  sampling 
plans,  and  specifying  data  analysis  and 
reporting  techniques  and  format; 

c.  Identifying  HHS  and  State 
organizational  units  with  greatest 
interest  in  the  SDA  issue(s)  and 
arranging  appropriate  participation; 

d.  Training  all  staff  involved  in  an 
SDA  project  to  assure  detailed 
understanding  of  project  objectives, 
methodology,  and  techniques; 

e.  Implementing  SDA  project  design 
and  managing  all  data-gathering 
activities  specified  in  the  project  design; 
and 

f.  Synthesizing,  analyzing,  and 
reporting  on  all  data-gathering  and 
findings. 

3.  Provides  feedback  on  assessment 
findings  and  Secretarial  decisions  to  the 
OPDIVs,  State  and  local  agencies,  and 
non-government  officials  involved  in 
SDA  projects. 

4.  Participates  in  assessing  the  utility 
and  accuracy  of  individual  SDAs  as  well 
as  regional  implementation  of 
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Secretarial  decisions  resulting  from 
SDAs. 

5.  Develops  working  knowledge  of  the 
location  and  the  strengths  and 
weaknesses  of  regional.  State,  and  local 
data  sources  that  can  be  used  to 
examine  how  and  how  well  HHS 
programs  are  serving  clients. 

6.  Maintains  liaison  with  regional 
staffs  of  the  Office  of  Intergovernmental 
and  Congressional  Affairs,  HHS  Audit 
Agency,  and  OPDIVs.  and  with  State 
and  local  governments  regarding 
assessment  objectives  and  activities. 

7.  Analyzes  SDAs  to  identify 
problems  common  to  many  programs. 

8.  Identifies  and  participates  in  testing 
techniques  that  can  improve  the 
rapidity,  validity,  and  reliabihty  of 
SDAs. 

9.  Assists  the  Regional  Director,  as 
required,  when  he/she  is  directed  by  the 
Deputy  Under  Secretary  to  obtain  State 
and  local  government  views  on  specific 
issues  or  proposals. 

E.  Regional  Administrative  Support 
Center  (AD(I-X)L). 

Under  the  functional  supervision  of 
and  in  accordance  with  authorities 
delegated  by  the  Assistant  Secretary  for 
Management  and  Budget  and  Assistant 
Secretary  for  Personnel  Administration, 
provides  centralized  administrative, 
engineering,  accounting,  budget  fiscal, 
cost  allocation  and  indirect  cost 
negotiation,  data  processing, 
environmental  program,  and  personnel 
services  to  the  Office  of  the  Regional 
Director  and  to  the  regional  offices  of 
the  Operating  Divisions,  the  Office  for 
Civil  Rights,  th^ffice  of  the  General 
Counsel,  and  the  O^ice  of  the  Inspector 
General,  as  follows: 

1.  Provides  regional  accounting,  fiscal 
services,  and  financial  reporting  for  all 
HHS  activities  for  which  the  Regional 
Director  is  delegated  the  authority  to 
provide  such  services.  Is  responsible  for 
the  recording  and  reporting  of  all 
financial  transactions  of  the  Regional 
Director  and  OPDIVs'  operations 
through  the  maintenance  of  a 
standardized  Regional  Accounting 
System.  Provides  regional  coordination 
and  liaison  with  the  HHS  Audit  Agency, 
the  Treasury  Department,  the  General 
Services  Administration,  and  the 
General  Accounting  Office  on  financial 
management  matters. 

2.  Prepares  regional  budget 
justification  and  execution  plans  for  the 
Regional  Director,  Office  of 
Intei^ovemmental  and  Congressional 
Affairs,  Office  of  Public  Affairs,  Office 
of  Service  Delivery  Assessment,  the 
Regional  Administrative  Support  Center, 
and  on  request,  for  other  HHS  regional 
units. 


3.  In  accordance  with  policies  and 
procedures  established  by  the  Office  of 
Grants  and  Logistics,  conducts  cost 
allocation  activities.  Negotiates  and 
approves  indirect  cost  rates;  State  and 
local  government  cost  allocation  plans; 
research  patient  care  rates  and  amounts; 
fringe  benefits,  computer,  and  other 
special  rates  applicable  to  HHS  awards. 
Provides  financial  management 
technical  assistance  on  cost  allocation 
to  grantees  and  contractors,  HHS  grant 
and  contract  officials,  and  grant  and 
contract  officials~of  other  Federal 
agencies. 

4.  Provides  common  administrative 
services  (such  as  telecommunications 
support-telephone,  teletype,  and 
facsimile  transmission;  mail  pickup  and 
delivery;  contract  services,  distribution 
of  common  supplies;  maintenance  of 
official  regional  files;  moving  and 
storage  services;  and  printing  and 
reproduction  services]  for  all  HHS 
activities  colocated  at  the  regional  office 
location.  Maintains  a  personal  property 
management  system  (including  property 
records).  Operates  and  maintains  the 
centralized  regional  data  processing 
equipment. 

5.  Provides  supervision  of  the 
Regional  Office  of  Equal  Employment 
Opportunity.  Is  responsible  for  the 
establishment  and  maintenance  of  a 
positive  program  on  non-discrimination 
in  Departmental  employment  in  the 
Region.  Has  regional  responsibility  for 
the  HHS  Federal  Women's  Program  and 
the  Spanish  Speaking  Program.  Monitors 
the  OS/EEO  complaint  system  and 
issues  proposed  dispositions  on  all 
formal  complaints.  With  information 
provided  by  Regional  Director  and 
OPDIVs,  prepares  the  Regional  Annual 
Affirmative  Action  Plan.  Coordinates 
the  selection,  training,  and  availability 
of  EEO  counselors  and  investigators.  On 
request,  provides  assistance  to  OPDIVs 
and  central  and  regional  office  staffs  in 
the  assignment  of  EEO  investigators. 

6.  Provides  personnel  services. 
Exercises  overall  management  direction 
for  the  provision  of  persoimel  services 
for  all  regional  components.  These 
services  are  provided  by  a  regional 
personnel  office  which  receives 
functional  and  technical  direction  from, 
and  operates  under  policies  established 
by,  the  Assistant  Secretary  for 
Personnel  Administration.  Included  in 
the  functions  of  a  regional  personnel 
office  are:  (a)  the  provision  of  the  full 
range  of  sevices  relating  to  the 
processes  of  staffing,  position 
management  and  classification,  training 
and  career  development,  employee 
relations,  labor-management  relations, 
manpower  planning,  and  employee 
appraisal;  and  (b)  the  provision  of  direct 


assistance  to  program  managers  in 
carrying  out  their  personnel 
management  responsibilities  for 
employees  within  their  organization; 
and  (c)  the  exercise  of  the  legal  and 
regulatory  personnel  authorities  which 
are  delegated  by  the  Assistant  Secretary 
for  Personnel  Administration. 

7.  Administers  regional  faciUties 
engineering,  construction,  and  Federal 
surplus  real  property  programs.  Serves 
as  principal  advisor  in  the  Region  on  all 
matters  relating  to  Federal  surplus  real 
property  program.  Assures  the  delivery 
of  total  architectural  and  engineering 
services  in  support  of  HHS  assisted  and 
directed  Federal  construction  programs. 
Carries  out  property  management 
activities  for  HHS  owned  and  utilized 
facilities.  Conducts  office  space 
utilization  surveys  and  allocation  and 
periodic  inspections  of  regional  spack 
and  facilities.  Ensures  regional  \ 
compliance  with  the  Occupational 
Safety  and  Health  Act.  Develops  and 
maintains  the  regional  emergency 
operating  center  for  use  in  natuiral 
disasters  and  war  caused  emei^gencies. 

8.  Is  responsible  for  ensuring  that  the 
provisions  of  the  National 
Environmental  Policy  Act  and  related 
laws  and  Executive  Orders  are  carried 
out  Receives  and  monitors  programs, 
provides  technical  assistance  in 
effecting  enviromnental  determination 
and  the  preparation  of  supporting 
documents,  and  maintains  timely 
consultation  with  environmental 
agencies  at  Federal.  State  and  local 
levels. 

Section  AD.  30— Relationships  to 
Regional  OPDIV  Staffs.  Regional  Office 
of  Investigations,  Regional  Office  of 
Audit,  Office  of  Regional  Attorney,  and 
Regional  Office  for  Civil  Rights. 

The  above-named  staffs  and  offices 
are  under  the  line  direction  and  control 
of  their  parent  organizations.  The 
functions  for  these  staffs  and  offices  are 
described  in  the  functional  statements  of 
their  parent  organizations.  These 
regional  units  receive  administrative, 
financial,  and  other  support  services 
from  the  Regional  Director  and  his  staff. 

Section  AD.4 — Order  of  Succession. — 
In  the  absence  or  disability  of  the 
Regional  Director,  the  Director  of 
Intergovernmental  and  Congressional 
Affairs  serves  as  Acting  Regional 
Director.  In  the  absence  or  disability  of 
the  Regional  Director  and  the  Director  of 
Intergovernmental  and  Congressional 
Affairs,  the  Director  of  Public  Affairs 
acts  as  Acting  Regional  Director.  In  the 
event  of  the  absence  of  all  three,  the 
Regional  Director  will  designate  and 
Acting  Regional  Director.  In  the  event  of 
a  vacancy  in  all  three  positions,  the 
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Secretary  or  Under  Secretary  will 
designate  the  Acting  Regional  Director. 

Section  AD.50— Delegations  of 
Authority.—  The  delegations  to  the 
Regional  Director  are:  [Reserved]. 

Dated:  January  t8, 1982. 
Richard  Schweiker, 
Secretary. 

|FR  Doa  82-1838  Filed  1-25-82:  &45  am) 
BtLUNG  CODE  4150-04-y 
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Geological  Survey 

OH  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Shell  Oil 
Co. 

AGENCY:  Geological  Survey,  Interior. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  supplemental  development 
and  production  plan. 

summary:  Notice  is  hereby  given  that 
Shell  Oil  Company  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  3594,  Block 
301,  South  Timbalier  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd..  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT. 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m..  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720.  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  January  18, 1982. 

Lowell  G.  Hammons. 

Conservation  Manager.  Gulf  of  Mexico  OCS 
Region. 

ira  Doc.  82-1859  Filed  1-2S-82: 8:45  am) 
BILLING  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Aminoil 
USA,  inc. 

agency:  Geological  Survey,  Interior. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 


summary:  Notice  is  hereby  given  that 


Aminoil  USA.  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  3378,  Block  A- 
310.  High  Island  Area,  offshore  Texas. 
The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720.  Ext  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  imder  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Hans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  January  18, 1982. 
Lowell  G.  Hammons. 

Conservation  Manager.  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc.  82-1857  Filed  1-25-82:  8:45  am) 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf,  Exxon 
Co.,  U.S.A. 

AGENCY:  Geological  Survey.  Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
Exxon  Company,  U.S.A.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS  026,  Block  30, 
West  Delta  Area,  offshore  Louisiana. 
The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  cipproval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey,  3301  North 


Causeway  Blvd..  Room  147.  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey.  Public  Records. 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m..  3301  North  Causeway  Blvd.. 
Metairie,  Louisiana  70002.  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  pratices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  January  18, 1982. 
Lowell  G.  Hammons, 

Consevation  Manager.  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc  82-1858  Filed  1-25-82:  8:45  am| 
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Bureau  of  Land  Management 

[PHX  075476,  etc.) 

Arizona;  Order  Providing  for  Opening 
Of  Public  Lands 

January  18, 1982. 

1.  In  exchanges  of  lands  made  under 
the  provisions  of  Section  8  of  the  Act  of 
June  28, 1934  (49  Stat.  1272,  amended,  43 
U.S.C.  315g)  the  following  lands  have 
been  reconveyed  to  the  United  States 
under  the  serial  numbers  listed  below: 

Gila  and  Salt  River  Meridian,  Arizona 

PHX  075476 

T.  14  N..  R.  12  W., 

Sec.  32. 
T.  19  N.,  R.  20  W.. 

Sec.  36.  NMt,  SWV«,  MWV4SEy4. 
T.  19  N..  R.  21  W.. 

Sec.  36. 
PHX  078045 
T.  11  N.,  R.  15  W.. 

Sec.  2. 
T.  12  N..  R.  17  W.. 

Sec.  32. 
T.  12  N..  R.  15  W.. 

Sees.  16,  32  and  36. 
T.  12  N.,  R.  14  W.. 

Sec.  2,  SV2. 
T.  12  N..  R.  16  W., 

Sec.  16,  tiVt.  SWV*,  WV4SEy4.  NEy4SEy4: 

Sec.  32. 
T.  10  N..  R.  17  W.. 

Sec.  16.  excepting  land  withdrawn  for  the 
Colorado  River  Survey, 

Sec.  36. 

PHX  079403 
T  16%  N.,  R.  10  W., 
Sec.  31,  Lot  1. 
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T.  27N.,R.aow.. 

Sec.  30,  Lots  1.  2  and  3. 
PHX  079911 
T.  19  N.,  R.  16  W., 

Sec.  36,  SW Va,  NEWiSE^. 
T.  19  N.,  R.  18  W., 

Sec.32,  SWV4,  W^4SE'/4. 
T.  19  N.,  R.  21  W., 

Sec.  2.     ij 
PHX  08064^ 
T.  16  N.,  R.  15  W.. 

Sec.  3,  W';4SWV4; 

Sec.  15,  W%,  WVjE^;  " 

Sec.  25.  W%NWy4; 

Sees.  27  and  35. 
T.  27  N..  R.  20  W.. 

Sec.  20,  SEy4NWy4,  NWy4NEV4. 
PHX  080766 
T.  22  N..  R.  IB  W.. 

Sec.  31. 
T.  23  N.,  R.  19  W., 

Sec.  5,  Lois  2.  3  and  4. 
T.  27  N.,  R.  20  W.. 

Sec.  28,  E'/fe,  SEV4SWy4. 
PHX  080849 
T.  27  N.,  R.  20  W., 

Sec.  20,  NKy4NEy4,  SViNEWi,  SEy4: 

Sec.  28,  NWyi,  NV4SWy4. 

A  4558 

T.  5  S.,  R.  14  E., 
Sec.  18,  NEy4SWy4,  NWy4SEy4; 

NViSEy4Swy4,  Nv^swy4SEy4. 

A  7840 

T.  11  S.,  R.  29  E.. 
Sec.  10,  NEy4,  Ey2NWy4.  EV^SEy4: 

swy4Nwy4. 

The  areas  described  aggregate 
approximately  12,240  acres  in  Graham, 
Mohave,  Pinal  and  Yuma  counties. 

2.  The  United  States  did  not  acquire 
the  mineral  rights  on  any  of  the  lands 
described  in  paragraph  1  with  the 
exception  of  the  lands  described  under 
Serial  Nos.  A  4558  and  A  7840. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
the  requirements  of  applicable  law,  the 
lands  described  in  paragraph  1  are 
hereby  open  to  operation  of  the  public 
land  laws.  The  lands  described  under 
Serial  No.  A  4558  are  also  opened  to 
mining  under  the  mining  laws  (Ch.  2, 
Title  30  U.S.C.)  and  mineral  leasing 
under  the  mineral  leasing  laws.  Lands 
described  under  Serial  No.  A  7840  are 
opened  to  mineral  leasing  only.  All  valid 
applications  received  at  or  prior  to 
March  21, 1982.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management,  Department  of  the 
Interior.  2400  Valley  Bank  Center. 


Phoenix,  Arizona  85073  (602-261-3706). 
Mario  L  Lopez, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  82-1861  Filed  1-25-82;  8:45  ain| 
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[AR  030451] 

Arizona;  Partial  Termination  of 
Segregative  Effect  of  Withdrawal 
Application 

1.  Notice  of  Application.  AR  030451. 
filed  by  the  Corps  of  Engineers,  for  the 
withdrawal  and  reservation  of  lands 
was  published  as  FR  Doc.  62-8983  on 
page  9827  of  the  issue  of  September  7. 
1962.  The  application  segregated  the 
lands  from  all  forms  of  appropriation 
under  the  public  land  laws,  including  the 
mining  and  mineral  leasing  laws,  subject 
to  existing  valid  claims.  The  proposed 
withdrawal  was  for  the  construction  of 
the  Camelsback  Dam  and  Reservoir.  The 
applicant  agency  has  amended  its 
application  to  permit  mineral  leasing 
under  the  mineral  leasing  laws  on  the 
following  described  lands; 

Gila  and  Salt  River  Meridian,  Arizona 

T.  5  S.,  R.  28  E., 

Sec.  36,  SEy4. 
T.  6  S.,  R.  28  E.. 

Sec.  1,  Lots  1  and  2,  Sy2NEy4,  WMs,  SEy4; 

Sec.  12,  NV<2NEy4,  NWy4,  and  Ny2SWy4. 
T.  5  S.,  R.  29  E., 

Sec.  7.  W^^EMi,  EMiWM!,  and  SWy4NWy4; 

Sec.  11.  E^^NEy4.  SV4SWy4.  SEy4; 

Sec.  12.  Lot  1,  Lots  5  to  16  inclusive, 

Nwy4Nwy4,  sy2Nwy4,  swy4,  and 

patented  mineral  surveys  1029B  to  1033B. 

inclusive; 
Sec.  13.  NWy4NWy4; 
Sec.  14.  SWy4NEy4.  NM.NEy4.  W%; 
Sec.  15,  E^zNEV*,  SViSWyj.  SEy4; 
Sec.  16,  SEy4SEy4, 
Sec.  18,  NV4,  EViSWy4,  SEy4; 
Sec.  19,WV^E%,  and  EyaWV^; 
Sec.  21,  NEy4,  Ey2SWy4,  SEy4; 
Sec.  22.  NVi,  NWy4SWy4,  SMsSMj: 
Sec.  25,  Lots  2  and  3,  Lots  5  to  16,  inclusive. 

SM.NWy4,  SWy4; 
Sec.  26; 

Sec.  27,  N%,  NV4NViSWy4,  SEy4: 
Sec.  28,  NV4N%. 

Sec.  29,  NEy4,  sy2Nwy4,  wy2swy4, 

NM!SEy4, 
Sec.  30: 

Sec.  31.  NV<iNEy4,  W%; 
Sec.  32.  NWy4NWy4: 
Sec.  35,  NV4N%; 
Sec.  36.  Lots  1  and  2. 
T.  6  S.,  R.  29  E.. 
Sec.  6,  NWy4,  WM!SWy4; 
Sec.  7,  NWy4NWy4. 
T.  5  S..  R.  30  E.. 
Sec.  6.  Lots  3  to  6  inclusive.  Lots  8.  9. 12, 13, 
14, 15. 16, 17. 19.  20.  23  and  24,  and 
Mineral  Survey  1654B; 
Sec.  7,  Lots  1  to  4,  inclusive,  and 
NEy4NWy4; 


Sec.  30.  Lots  Z  3,  4.  SEy4NWy4.  and 

EM.SWy4; 
Sec.  31,  Lot  1,  NfWy4NEy4.  S%NEy4. 

E%WV4,  SEy4: 
Sea  32,  SVzHWV*.  SWy4; 
Sec.  33,  SEy4NEy4,  SVi; 
Sec.  34,  SWy4NW%.  WV4SWy4. 
T.  6  S.,  R.  30  E., 
Sec.  1,  Lots  5  to  12  inclusive; 
Sec.  2.  Lots  1  to  12  inclusive; 
Sea  3.  Lots  1  to  7,  inclusive; 
Sea  4,  Lots  1  to  6.  inclusive,  the  North  9.44 

acres  of  Lot  7,  SEy4NWy4,  and  the  Gila 

River  between  the  meander  lines  of  said 

lots  of  sees.  1.  2,  3.  and  4. 

The  areas  described  contain 
approximately  12.422  acres  in  Graham 
and  Greenlee  Counties. 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  2310^1(c)  the 
above  described  lands  will  be  at  10  a.m. 
on  February  28. 1982.  relieved  of  the 
segregative  effect  as  to  mineral  leasing. 
The  lands  will  remain  segregated  as  to 
mining  under  the  mining  laws  (Ch.  2, 
Tide  30  U.S.C). 
Mario  L  Lopez, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  82-1862  Filed  1-25-82: 8:45  am) 
BtlXING  CODE  4310-M-M 


[AR  032143] 

Arizona;  Termination  of  Proposed 
Wittidrawal  and  Reservation  of  Lands 

January  18. 1982. 

Notice  of  application.  AR  032143,  filed 
by  the  Bureau  of  Land  Management, 
U.S.  Department  of  the  Interior,  for 
withdrawal  and  reservation  of  lands 
was  published  as  FR  Doc.  62-12317  on 
Page  12379  of  the  issue  of  December  13, 
1962.  The  withdrawal  was  proposed  to 
establish  a  townsite  to  facilitate 
expansion  of  the  existing  community  of 
Parker,  Arizona.  The  applicant  agency 
has  cancelled  its  application  in  its 
entirety.  The  lands  involved  are 
described  as  follows: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  9  N.,  R.  18  W.. 

Sees.  6,  7, 18. 19.  30  and  31. 
T.  9  N..  R.  19  W.. 

Sees.  1.  2. 

Sea  3,  Lot  7. 

Sea  11.  Lots  3,  4, 5. 6.  EV4.  NEy4NWy4, 

Sees.  12  and  13. 

Seal4,  Lots5.  6.  7.aEV4. 

Sec.  22,  Lot  5, 

Sea  23,  Lots  2,  3,  4,  E>A.  E%W%. 

swy4swy4. 

Sees.  24,  25,  26, 

Sec.  27,  Lots  5,  6.  7.  &  Ey2SEy4. 

Sea  34.  Lots  5.  6.  7.  8.  EWfiEV*,  SWy4NEy4, 

SEy4. 

Sees.  35  and  3a 
T.  10  N..  R.  18  W.. 
Sea  31.  Lots  1.  2.  3.  4.  EV4. 
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T.  10  N..  R.  9  W. 
Sec.  34.  Lots  5,  6.  7.  EVtEV2, 
Sees.  35  and  36. 

The  areas  described  contain  13J36.37 
acres  in  Yuma  County,  Arizona. 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  2310.2-l(c).  the 
lands  will  be  at  10  a.m.  on  February  26. 
1982,  relieved  of  the  segregative  effect  of 
the  above-mentioned  application. 
Mario  L.  Lopas, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  82-1883  PUed  1-25-82:  »46  am) 
BIUJN6  COM  4310.t4-« 


Land  Resource  Management; 
SliUwater  Lake 

January  18, 1982. 

agency:  Bureau  of  Land  Management. 

Montana  State  Office,  Interior. 

action:  Notice  of  filing  of  plat  of  survey. 

summary:  The  Plat  of  survey  oi  three 
islands  in  Stillwater  Lake  will  be 
officially  filed  in  the  Montana  State 
Office,  Bureau  of  Land  Management. 
Billings,  Montana,  at  8  a.m.  on  March  29, 
1982.  The  islands  are  described  as 
follows: 

Prindyuil  Meridiao 
T.  32  N..  R.  23  W.. 

Sec.  20.  Lot  8  (1.02  acres).  Lot  9  (0.57  acre), 
and  Lot  10  (0.20  acre) 

The  area  deicribed  aggregates  1.79  acres. 

The  subject  islands  are  located  in 
Lower  Stillwater  Lake  northwest  of 
Whitefish,  Montana.  Lots  8  and  9  have  a 
heavy  cover  of  fir  and  larch,  some  lodge 
pole  pine,  with  alder  and  willow  brush 
along  the  shore  line.  Lot  10  was 
completely  logged  by  an  early  day 
logging  operation,  leaving  numerous 
stumps  and  a  light  cover  of  alder  and 
willow  brush.  All  three  islands  are 
currently  under  the  jurisdiction  of  the 
Bureau  of  Land  Management. 

At  8  a.m.  on  March  29, 1982  the  survey 
plat  will  be  officially  filed,  but  the 
islands  will  not  be  opened  to  the 
operation  of  the  public  land  laws  or  the 
mining  laws  pending  proposed  trangfer 
of  jurisdiction  to  the  U.S.  Forest  Service. 
EFFECTIVE  date:  March  29, 1982. 

ADDRESS:  Bureau  of  Land  Management. 
222  North  32nd  Street,  P.O.  Box  30157. 
Billings,  Montana  59107. 

ram  nrnnmrn  mfommtion  contact 
Bureau  of  Land  Management,  P.O.  Box 
30157.  Billings,  Montana  59107. 


dated:  January  14. 1982. 

Delores  M.  James. 

Chief  Branch  of  Records  and  Data 
Management 

|FR  Ooc.  B2-18S5  Filed  1-2S-82:  »Ai  am| 
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[M  45993-B  (944)] 

Land  Resource  Management; 
Horsehoae  Lake 

agency:  Bureau  of  Land  Management, 
Montana  State  Office.  Interior. 
action:  Notice  of  filing  of  plat  of  survey. 

summary:  The  plat  of  survey  of  two 
islands  in  Horseshoe  Lake  will  be 
officially  filed  in  the  Montana  State 
Office,  Bureau  of  Land  Management, 
Billings,  Montana,  at  8  a.m.  on  March  29, 
1982.  The  islands  are  described  as 
follows: 

Prindpai  Meridian 

T.  27  N..  R.  28  W., 
Sec.  23,  Lot  W  (0.09  acre)  and  Lot  11  (0.11 
acre) 

The  area  described  aggregates  0.2  acre. 

The  subject  islands  are  located 
southeast  of  Libby.  Montana.  Lot  10  has 
several  ponderosa  pine  and  larch  trees, 
with  alder  and  willow  brush  along  the 
shoreline.  The  soil  is  similar  to  that  of 
the  uplands.  Lot  11  has  several 
ponderosa  pines  with  a  medium  cover  of 
smaller  pine  and  doyglas  fir  scattered 
over  the  island.  There  is  alder  and 
willow  bruah  along  the  shoreline,  and 
the  soil  is  also  similar  to  that  of  the 
upland.  Both  islands  are  currently  under 
the  jurisdiction  of  the  Bureau  of  Land 
Management. 

At  8  a.m.  on  March  29, 1982  the  survey 
plat  will  be  officially  filed,  but  the 
islands  will  not  be  opened  to  the 
operation  of  the  public  land  laws  or  the 
mining  laws  pending  proposed  transfer 
of  jurisdiction  to  the  U.S.  Forest  Service. 

EFFECTIVE  DATE:  March  29, 1962. 

address:  Bureau  of  Land  Management, 
222  North  32nd  Street.  P.O.  Box  30157. 
Billings,  Montana  59107. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bureau  of  Land  Mangement,  P.O.  Box 
30157,  Billings.  Montana  59107. 

Dated:  January  14, 1982 
Delores  M.  James, 

Chief  Branch  of  Records  and  Data 
Management 

|FR  Doc.  8£-4H6«>ad  1-2S-S2:  •i46llinj 
MLUNO  COOE  431»-M-« 


Scientific  Committee  of  ttte  Outer 
Continental  Shelf  (OCS)  Advisory 
Board;  Agenda  of  Meeting 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
5  U.S.C.  App.  I  and  the  Office  of 
Management  and  Budget's  Circular  A-63 
Revised. 

The  Scientific  Committee  of  the  Outer 
Continental  Shelf  Advisory  Board  will 
meet  on  February  22-24, 1982.  Meetings 
will  begin  at  8:00  a.m.  each  day,  and 
adjourn  at  5:00  p.m..  except  for  the  24th 
when  the  meeting  will  adjourn  at  11:00 
a.m.  The  meeting  will  be  held  in  the 
Congressional  Room  of  the  Quality  Inn- 
Capitol  Hill  Hotel,  415  New  Jersey  Ave., 
NW.  Washington  D.C. 

The  agenda  for  the  meeting  will 
include  the  following  subjects: 

•Peer  Review  and  Publication  of 
Environmental  Studies  Data. 

•Disciplinary  Subgourp  Activities. 

•Discussions  with  Assistant 
Secretary.  Land  and  Water  Resources. 

•Measuring  the  long-term  effects  of 
pes  operations. 

•FY  1983  National  Study  Plan. 

The  nweting  of  this  committee  is  open 
to  the  public.  Approximatley  50  visitors 
can  be  accommodated  on  a  first-come/ 
first-served  basis.  All  inquiries 
concerning  this  meeting  should  be 
addressed  to:  Piet  deWitt  Chief,  Branch 
of  Offshore  Studies  (623)  Bureau  of  Land 
Management.  Washington,  D.C.  20240. 
Telephone:  (202)  343-7744. 
January  20, 1982. 
David  C  Russell 

Acting  Assistant  Secretary  of  the  Interior. 
James  M.  Parker. 

Associate  Director,  Bureau  of  Land 

Management 

|KR  Doc.  82-T803  Filed  l-ZS-8a  8:45  am) 
BtLUNO  COOE  4S10-«4-M 


[INT  DEIS  82-r) 

Twin  Falls  Livestock  Grazing  Draft 
Environnterttal  Impact  Statement;  DEIS 
Availabttlty  and  Public  Hearing 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Public  hearing  on  Twin  Falls 
Livestock  Grazmg  DEIS. 

SUMMARY:  Pursuant  to  section  102(2)(c) 
of  the  National  En\'ironm6ntal  Policy 
Act  of  1969.  the  Department  af  the 
Interior  has  prepared  a  draft 
environmental  impact  statement  for  a 
proposed  grazing  nvanagement  program 
for  the  Twin  Falls  Planning  Unit  of  the 
Burley  District  in  southoentral  Idaho. 
The  proposal  involves  changes  in  initial 
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stocking  rates,  implementing  improved 
grazing  systems  and  installation  of 
certain  range  improvements. 
Approximately  231,000  acres  of  public 
lands  are  involved.  Copies  of  the  draft 
environmental  impact  statement  are 
available  for  inspection  at  the  following 
locations: 

Burley  District  Office,  Bureau  of  Land 
Management,  Route  3,  Box  1.  Burley, 
ID  83318,  Telephone:  (208)  678-5514 
Idaho  State  Office,  Bureau  of  Land 
Management,  Federal  Building,  550 
West  Fort  Street,  Boise,  ID  83724. 
Telephone:  (208)  384-1770 
Public  Affairs,  Bureau  of  Land 
Management,  Interior  Building,  18th 
and  C  Streets  NW.,  Washington,  D.C. 
20240. 

A  limited  number  of  single  copies  may 
be  obtained  from  the  Idaho  State 
Director  or  the  Burley  District  Manager. 
Bureau  of  Land  Management,  at  the 
above  addresses. 

Notice  is  hereby  given  that  the  draft 
environmental  impact  statement  is 
available  for  public  review  and 
comment.  The  Department  of  the 
Interior  invites  written  comments  on  the 
adequacy  of  the  draft  statement.  Notice 
is  also  given  that  a  public  hearing  will 
be  held  at  City  Council  Chambers.  Twin 
Falls  City  Hall.  321  2nd  Avenue  East. 
Twin  Falls.  Idaho,  on  Thursday. 
February  25, 1982,  at  7:00  p.m.  m.s.t. 
DATES:  February  25, 1982— Public 
hearing  in  Twin  Falls;  March  26, 1982— 
Deadline  for  receiving  written 
testimony. 

ADDRESS:  Written  comments  on  the 
Draft  EIS  should  be  sent  to:  Burley 
District  Office,  Bureau  of  Land 
Management,  Attention:  Scott 
Anderson.  Magic  Resource  Area 
Manager,  Route  3,  Box  1,  Burley,  ID 
83318. 

FOR  FURTHER  INFORMATION  CONTACT! 

Scott  Anderson,  Magic  Resource  Area 
Manager,  or  Nick  Cozakos,  District 
Manager,  Burley  district  Office, 
Telephone:  (208)  678-5514. 
SUPPLEMENTARY  INFORMATION:  The 
public  hearing  will  be  conducted  by  the 
Chief,  Division  of  Resources,  Idaho  State 
Office,  Bureau  of  Land  Management. 
Individuals  wishing  to  testify  may  do  so 
by  appearing  at  the  hearing  place  as 
previously  specified.  Persons  wishing  to 
give  testimony  will  be  limited  to  ten 
minutes,  with  written  submissions 
invited.  Prior  to  giving  testimony  at  the 
public  hearing,  individuals  or 
spokesmen  are  requested  to  complete  a 
hearing  registration  form.  Registration 
forms  may  be  obtained  by  contacting 
the  Burley  District  Manager  at  the  above 
address. 


Dated:  January  15. 1982. 
Clair  Whitlock. 

Idaho  State  Director. 

IFR  Doc  82-1807  Filed  I-Z5-8Z:  8:45  8in| 
BILUNa  CODE  4310-«4-M 


National  Park  Service 

Cape  Cod  National  Seashore,  South 
Wellfleet,  Mass.;  Availability  of 
Analysis  of  Water  Resource 
Management  Alternatives 

summary:  The  National  Park  Service 
has  prepared  an  Analysis  of  Water 
Resource  Management  Alternatives 
(with  Environmental  Assessment)  for 
Cape  Cod  National  Seashore, 
Massachusetts.  This  analysis  includes  a 
description  of  National  Park  Service 
policies  for  water  resource  management 
alternatives,  including  an  assessment  of 
the  environmental  impacts  of  each 
alternative.  With  this  Notice  of 
Availability,  the  National  Park  Service 
is  seeking  comments  on  the  Analysis  of 
Water  Resource  Management 
Alternatives.  These  comments  will 
assist  the  National  Park  Service  in  the 
selection  of  alternatives  and  the 
preparation  of  a  Water  Resource 
Management  Plan  for  Cape  Code 
National  Seashore. 

Written  comments  on  the  Analysis  of 
Water  Resource  Management 
Alternatives  will  be  accepted  until  April 
1, 1982.  Comments  should  be  directed  to: 
Superintendent,  Cape  Cod  National 
Seashore,  South  Wellfleet, 
Massachusetts  02663.  Copies  of  the 
Analysis  of  Water  Resource 
Management  Alternatives  may  be 
obtained  from  the  Regional  Director, 
North  Atlantic  Regional  Office,  15  State 
Street,  Boston,  Massachusetts  02109,  or 
the  Superintendent,  Cape  Cod  National 
Seashore,  South  Wellfleet.  Masschusetts 
02663. 

Dated:  January  IS,  1982. 
Steven  H.  Lewis, 

Acting  Regional  Director,  North  Atlantic 
Region. 

|FR  Doc  82-1882  Filed  1-25-82:  8:45  am| 
MLUNO  COOC  4310-70-M 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
January  18, 1982.  Pursuant  to  §  60.13  of 
36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 


Service,  U.S.  Department  of  the  Interior, 

Washington,  D.C.  20243.  Written 

comments  should  be  submitted  by 

February  10, 1982. 

Bruce  MacDougaL 

Acting  Keeper  of  the  National  Register. 

ALABAMA 

Jefferson  County 

Birmingham.  Downtown  Birmingham  Historic 
District,  Roughly  l>ounded  by  Ist  and  3rd 
Aves.,  20th  and  25th  Sts. 

Birmingham,  Fourth  A  venue  Historic  District, 
4th  Ave.,  17th  and  18th  SU. 

CAUFORNIA 

Alameda  County 

Oakland.  McCrea  House,  3500  Mountain 
Blvd. 

Humboldt  County 

Eureka,  Eureka  Inn,  7th  and  F  Sts. 

Los  Angeles  County 

Los  Angeles,  Golden  Gate  Theater,  5170-5188 

E.  Whittier  Blvd. 
Malibu  vicinity.  Saddle  Rock  Ranch 

Pictograph  Site  (4~LAN-717) 

Napa  County 

Napa  vicinity,  Kreuzer  Ranch,  167  Kreuzer 
Lane 

Riverside  County 

Palm  Springs,  El  Mirador  Hotel  and  Tower, 
1150  N.  Indian  Ave. 

San  Francisco  County 

San  Francisco,  Saint  Paulus  Lutheran 
Church,  999  Eddy  St 

Siskiyou  County 

Macdoel,  Hotel  Macdoel,  Monteztmia  Ave. 
and  Mt.  Shasta  St. 

CONNECnCtlT 

Fairfield  County 

Newtown,  Glover  House,  50  Main  St 

Hartford  County 

Hartford,  Dillon  Building.  69—71  Pratt  St 
Hartford,  Houses  at  140  and  144  Retreat 

A  venue 
Hartford.  Isham-Terry  House,  211  High  St 

Windham  County 

Canterbury,  Wheeler,  Jonathan,  House. 
Society  Rd. 

ILUNOIS 

Cook  County 

Berwyn,  Dunham,  Arthur  J.,  House,  3131  S. 

Wisconsin  Ave. 
Chicago,  Old  Main  Building,  3235  W.  Foster 

Ave.  on  North  Park  College  campus 
Oak  Park,  Masonic  Temple  Building,  119 — 

137  N.  Oak  Park  Ave. 

Henry  County 

Galva,  Calva  Opera  House  (Blue  Ribbon 

Temperance  Hall)  334 — 348  Front  St 
Ca\\a,  Johnson,  Olof  House,  408  NW.  4th  St 
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Kane  County 

Batavia  vicinity,  Steams-Wadsworth  House. 
1  S.  570  Bliss  Rd. 

Lake  County 

Lake  Forest,  Armour,  J.  Ogden.  House,  1500 
W.  Kennedy  Rd. 

Lee  County 

Dixon,  Van  Epps,  William  H,.  House,  212  S. 
Ottawa  Ave. 

Peoria  County 

Bartonville,  Peoria  State  Hospital.  600 
Ricketts  Ave. 

Williamson  County 

Marion,  Allen,  Willis,  House,  514  S.  Market 

St. 

INDIANA 

Fayette  County 

Benfonville  vicinity,  Lowry,  William,  House, 
Kniese  Rd. 

Huntington  County 

Huntington.  Taylor-Zent  House,  715  N. 
fefferson  St. 

Huntington  vicinity,  Chief  Richardville 
House  and  Miami  Treaty  Grounds,  W  of 
Huntington  on  U.S.  24  and  IN  9/32 

Union  County 

Liberty,  Grove,  Dr.  John,  House  and  Office, 
23,  25.  and  27  S.  Market  St. 

Vanderburgh  County 

Evansville,  Hose  House  No.  10. 119  E. 

Columbia  St. 
Evansville,  Schaeffer.  Michael,  House,  118  E. 

Chandler  Ave. 

KENTUCKY 

Jefferson  County 

Louisville,  Vogt,  Henry,  Machine  Company 
Shop.  10th  St.  and  Omsby  Ave. 

MAINE 

MAINE  COMMERCIAL  SCHOONERS 
THEMATIC  RESOURCES.  Reference— see 
individual  listings  under  Knox  County. 

Cumberland  County 

Portland,  Lancaster  Block,  474  Congress  St. 
Portland,  Masonic  Temple,  415  Congress  St. 

Kennebec  County 

Augusta,  Tappan-  Vites  House.  154  State  St. 
Benton  vicinity,  Reed,  G.  W.,  Travellers 
Home 

Knox  County 

Camden,  Adventure  (schooner)  (Maine 

Commercial  Schooners  Thematic 

Resources) 
Camden,  Mattie  (schooner)  (Maine 

Commercial  Schooners  Thematic 

Resources) 
Camden,  Mercantile  (schooner)  (Maipe 

Commercial  Schooners  Thematic 

Resources) 
Camden,  Roseway  (schooner)  (Maine 

Commercial  Schooners  Thematic 

Resources) 
Camden,  Taber,  Stephen  (schooner)  fMaine 

Commercial  Schooners  Thematic 

Resources) 


Rockland,  French,  Lewis  R.  (schooner) 
(Maine  Commercial  Schooners  Thematic 
Resources) 

Sagadahoc  County 

Woolwich,  Reed,  Robert,  House,  ME  128  and 
Chop  Point  Rd. 

Waldo  County 

Belfast,  Black  Horse  Tavern,  Searsport  Ave. 

Washington  County 

Calais,  Wasibbum,  George,  House.  31£  Main 
8L 

York  County 

North  Berwick.  Hobbs,  Thomas,  Jr.,  House, 
Wells  St. 

MINNESOTA 

Benton  County 

St.  Cloud,  Ice  Service  Company  Building, 
Burlington  Northern  RR  and  3rd  Ave. 

Sauk  Rapids,  Wippich's  Rock  Garden,  3rd 
Ave.  North  and  eth  St..  North 

Pope  County 

Glenwood  vicinity.  Sunset  Beach  Hotel,  SR 

17 
Sedan  vicinity,  Iverson,  Urjans.  Cabin,  Off 

MN104 

Stearns  County 

SL  Cloud.  Bensen,JohnN„  House,  402  6th 

Ave.,  South 
St.  Cloud,  Pan  Motor  Company  Office  and 

Sheet  Metal  Works,  435—437  33rd  Ave. 

North 
Sauk  Centre,  Palmer  House  Hotel,  500 

Sinclair  Lewis  Ave. 

MONTANA 

Custer  County 

Miles  City,  Miles,  George  M.,  House,  28  S. 
Lake  St. 

NEBRASKA 

Dodge  County 

Millard  vicinify,  ^/i/ere,  Hans,  Farmstead,  W 
of  Millard 

OHIO 

Summit  County 

Peninsula  vicinity,  Stanford,  George,  Farm, 
6093  Stanford  Rd. 

OKLAHOMA 

Rogers  County 

Claremore,  Eastern  University  Preparatory 

School.  College  Hill 
Claremore,  Meyer,  Maurice,  Barracks, 

College  «in 

UTAH 

Davis  County 

West  Layton,  Layton,  John  Henry,  House,  683 
W.  Gentile  St. 

Iron  Counfy 

Cedar  City,  Hunter,  Joseph  S.,  House.  86  E. 
Center  St 


San  Juan  County 

Bluff,  Nielson,  Jens,  House.  Off  UT  47 

|FR  Doc  82-1881  Filed  1-2S-B2: 8:46  am) 
BILUNQ  OOOE  4310-7O-« 

Bureau  of  Redamation 

[INT-DES  81-43] 

Chikaskia  Project— Kansas-Oklahoma; 
Extension  of  Review  and  Comment 
Period 

Pursuant  to  a  request  from  the 
Governor  of  the  State  of  Kansas,  the 
Commissioner  of  Reclamation  has 
extended  the  review  and  comment 
period  for  the  draft  environmental 
statement  on  the  Chikaskia  Project, 
Kansas-Oklahoma.  The  Governor 
requested  a  90-day  extension  in  order 
that  the  newly  appointed  Kansas  Water 
Office  Director  may  be  afforded  time  to 
review  the  draft  statement  and  review 
the  comments  of  the  other  State 
agencies.  This  extension  of  time  is 
granted  to  anyone  who  wishes  to 
comment  during  this  time  period.  The 
draft  statement  presents  alternatives  for 
meeting  municipal  and  industrial  water 
needs  of  the  city  of  Wichita  and  the 
surrounding  area.  Corbin  dam  and 
reservoir  is  recommended  as  the  most 
viable  alternative.  The  dam  would  be 
located  on  the  Chikaskia  River  in 
Sumner  County,  about  5  miles  northeast 
of  Caldwell.  Kansas.  The  closing  date 
for  receiving  comments  is  extended  from 
December  31, 1981,  to  March  31. 1982. 

Comments  should  be  sent  to:  Regional 
Director.  Bureau  of  Reclamation, 
Department  of  the  Interior,  714  South 
Tyler  Street.  Suite  201,  Amarillo.  Texas 
79101,  Telephone:  (806)-378-5477. 

Dated:  January  20, 1982. 
Eugene  Hinds, 
Assistant  Commissioner. 

|KR  Doc.  82-1885  Filed  1-25-82;  8.45  am) 
BILLING  CODE  4310-09-M 


INTERSTATE  COMIMERCE 
COMMISSION 

[Ex  Parte  No.  311] 

Motor  Carriers;  Expedited  Procedures 
for  Recovery  of  Fuel  Costs 

Decided:  January  20, 1982. 

In  our  recent  decisions,  an  18.0- 
percent  surcharge  was  authorized  on  all 
owner-operator  traffic,  and  on  all 
truckload  traffic  whether  or  not  owner- 
operators  were  employed.  We  ordered 
that  all  owner-operators  were  to  receive 
compensation  at  this  level. 


Federal  Register  /  Vol.  47.  No.  17  /  Tuesday.  January  26.  1982  /  Notices 


3627 


The  weekly  figure  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
traffic  is  18.0-percent.  Accordingly,  we 
are  authorizing  that  the  surcharge  for 
this  traffic  remain  at  18.0  percent.  AU 
owner-operators  are  to  receive 
compensation  at  this  level. 

No  change  is  authorized  in  the  2.1- 
percent  surcharge  for  United  Parcel 
Service,  the  3.1-percent  surcharge  on 
less-than-truckload  (LTL)  traffic 
performed  by  carriers  not  using  owner- 
operators,  or  the  6.7-pen:ent  surcharge 
for  the  bus  carriers. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  having 
jurisdiction  over  transportation,  by 
depositing  a  copy  in  the  Office  of  the 
Secretary.  Interstate  Commerce 
Commission.  Washington.  D.C  for 
public  inspection  and  by  depositing  a 
copy  to  the  Director,  Office  of  the 
Federal  Register,  for  publication  therein. 

//  is  ordered: 

This  decision  shall  become  effective 
Friday.  12:01  a.m.  January  22. 1982.  - 

By  the  Conunission,  Chairman  Taylor. 
Vice-Chainnan  Gilliam.  Commissionefs 
Gresham  and  Clapp. 

Agatha  L.  Meigenovich. 

Secretary. 

Appendix— Fuel  Surcharge 

Base  dale  and  price  per  gallon  inckxtng  taxi 
Jan.  18.  1979 _ 83^5« 

Dale  ofcurraMphcf  mfaumnmtl  ant  piice  per  geUon 

iinclumg  m*} 

Jan.  18.  tae2.._ , 131.2* 


Owner- 

Ciwa- 

kic> 

OBwi" 

.     Bu« 
earner 

UPS 

Average  pereent  luat 
expenses  (including 
taxes)  of  total 
reveniM 

l&» 
180 
180 

(2) 

29 

3.1 

ai 

m 

0.7 
•.7 

•2.9 
•2.1 

Percent  suKhoig* 
deve»op«« 

Porcert  »««c»>«n» 
allowed     

>  Apply  to  alt  iweWoad  mad  kaftic. 

'  Indubmg  less-thantnjckload  traffic. 

'  The  percentase  sufchafoe  c»Bvelope<J  tor  UPS  is  calculat- 
ed by  applying  8-percenl  of  IXe  perceniaga  incraaa*  in  tt<e 
current  pnce  per  gallon  over  the  twse  price  per  gallon  to 
UPS  average  percant  ol  fual  ei«ense  to  revenue  figure  as  of 
January  18.  1979  (33  percent) 

» Ttie  developed  surcKarge  is  reduced  0.9  percent  to 
reflect  hMl-relalad  Incieasae  already  nciuded  m  UPS  rates. 

|FR  Doc.  82-1724  FBed  l-»-82;  8:45  am) 
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[Volume  No.  OP1-33ai 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice;  Convction 

Dedded:  December  29.  ISSl. 


The  following  volume  was  incorrectly 
published  on  January  8, 1982  (47  PR 
1044)  under  the  fitness  guidelines,  and  is 
being  repubhshed  this  issue  to  reflect 
that  the  following  applications  fall  under 
the  non-fitness  standards. 

The  following  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
special  rule  of  the  Commission's  rules  of 
practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10,00. 

Amendments  to  the  request  for 
authority  are  not  allowed  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and  able  to  perform 
the  service  proposed,  and  to  coi^orm  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
hiunan  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authcmzing  documents  will 
be  issued  to  apphcants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  appUcant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 


issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
oppositioa 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

.    By  the  Commission,  Review  Board  Na  1, 
Meml>ers  Parker.  Chandler  and  Fortier. 
Agatha  L  Mefgonovicfc. 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  conunon  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  ApplicaUons 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  sliipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

MC  38591  (Sub-3).  filed  December  17. 
1981.  Applicant  NATIONWIDE 
MOVING  &  STORAGE  CO.,  INC.  100 
Peters  Road.  Bloomfield.  CT  06002. 
Representative:  Sidney  L  Goldstein.  109 
Chim:h  St.  New  Haven.  CT  06510  (203) 
787-1288. 

MC  39491  (Sub-18).  filed  December  2. 
1981.  Applicant  COLONIAL  COACH 
CORP..  17  Franklin  Turnpike,  Mahwah. 
N)  07430.  Representative:  Samuel  R 
2Under.  98  Cutter  Mill  Rd^  Great  Neck. 
NY  11021.  (516)  482-0881. 

MC  113271  (Sub-84).  filed  December 
18. 1981.  AppUcant  TRANSYSTEMS 
INC..  P.O.  Box  399,  Black  Eagle,  MT 
59414.  Representative:  Patrick  W.  Rice, 
P.O.  Box  2644.  Great  Falls,  MT  59403. 
(406)  727-750a 

MC  116101  (Sub-15).  filed  December 
21, 1981.  Applicant  QUICK  AIR 
FREIGHT,  INC,  Cargo  Bldg.,  Columbus 
International  Airport  Columbus.  Cttl 
43219.  Representative:  Russell  S. 
Bemhard,  1625  K  St  NW.,  Washington. 
DC  20006,  (202)  393-339a 

MC  120080  (Sub-7).  filed  December  18. 
1981.  Applicant  MORGAN  EXI^IESS, 
INC.  10130  Monroe  Dr..  Dallas,  TX 
75229.  Representative:  Max  G.  Morgan, 
P.O.  Box  154a  Edmond.  OK  73034.  (405) 
348-770a 

MC  121171  (Sub-2).  filed  December  18. 
1981.  Apphcant  WOJJAMS 
TRANSPORTA-nON.  INC.  1925  East 
Vernon  Avenue.  Los  Angeles,  CA  90058. 
Representative:  Robert  L  Cope,  1730  M 
St  NW..  Suite  501.  Washington.  DC 
20036. 

MC  123490  (Sub-18).  filed  December 
15, 1981.  Applicant:  CHIP  CARRIERS 
INCORPORATED.  11218  Elm  St.. 
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Omaha,  NE  68144.  Representative: 
James  F.  Crosby,  7363  Pacific  St.,  Suite 
210B,  Omaha.  NE  68114.  (402)  397-9900. 

MC  124170  {Sub-193),  filed  December 
21, 1981.  Applicant:  FROSTWAYS,  INC.. 
3000  Chrysler  Service  Drive,  Detroit,  MI 
48207.  Representative:  William  J.  Boyd. 
2021  Midwest  RcL.  Suite  205.  Oak  Brook. 
IL  60521,  (312)  629-2900. 

MC  124170  (Sub-194),  filed  December 
21. 1981.  Applicant:  FROSTWAYS.  INC.. 
3000  Chrysler  Service  Drive.  Detroit.  MI 
48207.  Representative:  William  J.  Boyd. 
2021  Midwest  Rd..  Suite  205,  Oak  Brook, 
IL  60521.  (312)  629-2900. 

MC  140950  (Sub-5).  filed  December  22. 
1981.  Applicant:  BROOKVILLE 
TRANSPORT,  LTD..  1170  Old  Rothesay. 
Rd.,  St.  John,  New  Brunswick,  Canada. 
Representative:  John  C.  Lightbody,  30 
Exchange  St..  PorUand.  ME  04101.  (207) 
773-5651. 

MC  143741  (Sub-1).  filed  December  15. 
1981.  Applicant:  WUJJAMS  BROTHERS 
TRUCKING.  INC..  P.O.  Box  188. 
Hazelhurst.  GA  31539.  Representative: 
Clyde  W.  Carver,  P.O.  Box  720434. 
Atlanta,  GA  30328,  (404)  256-4320. 

MC  147020  (Sub-4),  filed  December  21. 
1981.  Applicant:  NORTHWESTERN 
TRADING  COMPANY.  INC..  Route  4. 
Box  116B,  Milton-Freewater,  OR  97863. 
Representative:  M.  C.  Risser,  Suite  501. 
1410  S.W.  Morrison  St..  Portland.  OR 
97205,  (503)  222-9261. 

MC  147821  (Sub-2).  filed  December  14. 
1981.  Applicant:  JOEL  OLSON 
TRUCKING.  INC..  P.O.  Box  837. 
Clatskanie.  OR  97016.  Representative: 
Lawrence  V.  Smart.  Jr..  419  NW.  23rd 
Ave..  Portland.  OR  97210.  (503)  226-3755. 

MC  148021.  filed  December  21, 1981. 
Applicant:  TRUXILLO  DELIVERY 
SERVICE.  INC..  364  Hord  St..  Harahan. 
LA  70123.  Representative:  Michael 
Truxillo.  2221  Pasadena  St..  Metairie.  LA 
70001.  (504)  454-3332. 

MC  151450  (Sub-2).  filed  December  14. 
1981.  Applicant:  JOE  GILBERT 
GONZALES.  P.O.  Box  93.  Dixon.  NM 
82527.  Representative:  Charies  M. 
Williams.  1600  Sherman  St.,  #665, 
Denver,  CO  80203.  (303)  839-5856. 

MC  151471  (Sub-13).  filed  December 
21. 1981.  Applicant:  STEINBECKER 
BROS.,  INC.,  P.O.  Box  852,  Greeley,  CO 
80632.  Representative:  Jack  B.  Wolfe, 
1600  Sherman  St.,  #665.  Denver.  CO 
80203,  (303)  839-5856. 

MC  152730  (Sub-14).  filed  December 
21. 1981.  Applicant:  DEPENDABLE 
TRANSIT.  INC..  P.O.  Box  349.  County 
Road  300  South.  Hartford  City.  IN  47348. 
Representative:  Larry  Garrett,  P.O.  Box 
349.  County  Road  300  South,  Hartford 
City.  IN  47348,  (317)  348-0051. 


MC  153560  (Sub-1),  filed  December  14, 
1981.  Applicant:  AGRICULTURAL 
CARRIERS,  INC..  P.O.  Box  13081, 
Wichita,  KS  67213.  Representative:  Jack 
B.  Wolfe,  1600  Sherman  St..  #665. 
Denver,  CO  80203,  (303)  839-5856. 

MC  154170  (Sub-1),  filed  December  22, 
1981.  Applicant  BUNYON  TRUCKING 
COMPANY.  INC.  6500  Mt.  Zion  Blvd.. 
Morrow.  GA  30260.  Representative: 
Alan  E.  Serby.  3390  Peachtree  Rd..  N.E.. 
5th  Floor — Lenox  Towers  South. 
■  Atlanta.  GA  30280.  (404)  262-7855. 

MC  156611  (Sub-1),  filed  December  18. 
1981.  Applicant:  FOOD  TRANSPORT. 
INC..  614  W.  Sycamore  St.,  P.O.  Box  446. 
Fayetteville,  AR  72701.  Representative: 
Grant  M.  Davis,  2217  Juneway  Terrace. 
Fayetteville.  AR  72701,  (501)  443-3257. 

MC  157400  (Sub-2).  filed  December  7, 
1981.  Applicant:  W.  N.  PHELPS 
DRAYAGE,  INC.,  2109  Angelica  Street. 
St.  Louis.  MO  63133.  Representative: 
Austin  C.  Knetzger,  214  No.  Clay. 
Kirkwood,  MO  63122,  (314)  821-4616. 

MC  159720,  filed  December  14, 1981. 
Applicant:  JORASON  TRANSPORT 
CORP..  Municipal  Pier.  Providence,  RI 
02905.  Representative:  Wesley  S. 
Chused,  15  Court  Square,  Boston.  MA 
02108,  (617)  742-3530. 

MC  159791.  filed  December  21. 1981. 
Applicant:  ENGLER  AUTOMOTIVES. 
INC..  P.O.  Box  223.  Wind  Gap.  PA  18091. 
Representative:  Stanley  S.  Engler.  592 
Getz  Rd..  Pen  Ai»rl.  PA  18072.  (215)  759- 
5943. 

MC  159801.  filed  December  21. 1981. 
Applicant:  LARRY  D.  SMITH.  P.O.  Box 
285.  Marshville.  NC  28103. 
Representative:  Judy  E.  Smith.  P.O.  Box 
285,  Marshville.  NC  28103.  (704)  847- 
8804. 

MC  159821,  filed  December  21, 1981. 
Applicant:  ALLAN  L  BLACKBURN, 
d.b.a.  A  &  B  TRUCKING.  343  Schneiders 
Lane,  Elkton,  MD  21921.  Representative: 
Allan  L.  Blackburn.  343  Schneiders  Lane, 
Elkton.  MD  21921.  (301)  398-8687. 

|FK  Doc.  B2-1720  Filed  1-ZS-B2:  t:45  am) 
BItUNGCOOE  r03S-0t-M 


Motor  Carriers;  Rnance  Applications; 
Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924. 10926. 10931  and  10932. 

Wefind: 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act.  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 


major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any.  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  Ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  FC-79494.  By  Decision  of 
December  3, 1981  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  C.F.R. 
1132,  Review  Board  Number  approved 
the  transfer  to  Perry  Motor  Freight,  Inc. 
of  Certificate  No.  MC-147677  (Sub-No. 
2F  and  3)  issued  April  22  and  September 
22.  to  J&L  Truck  Lines,  Inc.  1981, 
respectively  authorizing  the 
transportation  over  regular  routes  of 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  between  Odessa.  TX  and 
Artesia.  NM.  serving  all  intermediate 
points  in  New  Mexico,  including  the  off- 
route  points  of  Monument  and  Oil 
Center.  NM:  from  Odessa  over  U.S.  Hwy 
385  to  Andrews.  TX.  then  over  Texas 
Hwy  176  to  junction  New  Mexico  Hwy 
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18,  then  over  New  Mexico  Hwy  18  to 
junction  Hwy  82,  then  over  U.S.  Hwy  82 
to  Artesia,  and  return  over  the  same 
route,  and  (2)  between  Odessa,  TX  and 
Artesia,  NM,  serving  aFl  intermediate 
points  in  New  Mexico;  from  Odessa 
over  Texas  Hwy  302  to  juiKrtion  Texas 
Hwy  18;  then  over  Texas  Hwy  18  to 
junction  U.S.  Hwys  62  and  180  then  over 
U.S.  Hwys  62  and  180  to  junction  U.S. 
Hwy  285,  then  over  U.S.  Hwy  285  to 
Artesia,  and  return  over  the  same  route; 
(3)  betweem  Dallas  and  Odessa,  TX, 
over  Interstate  Hwy  20,  serving  no 
intermediate  points,  (4)  between 
Lovington  and  Roswell,  NM:  from 
Lovington  over  New  Mexico  Hwy  18  to 
junction  US.  Hwy  380,  then  over  U.S. 
Hwy  380  to  Roswell,  and  return  over  the 
same  route,  serving  all  intermediate 
points,  (5)  between  Roswell  and  Artesia, 
NM,  over  U.S.  Hwys  285  and  Alternate 
285,  serving  all  intermediate  points,  (6) 
between  Carlsbad  and  Whites  City,  NM, 
over  combined  U.S.  Hwy  62  and  180, 
serving  all  intermediate  points,  and  [7] 
between  Whites  City  and  Malaga,  NM,: 
from  Whites  City  over  combined  U.S. 
Hwys  62  and  180  to  junction  New 
Mexico  Hwy  396,  then  over  New  Mexico 
396  to  Malaga,  and  return  over  the  same 
route,  serving  all  intermediate  points. 
Applicants'  representative:  G.  William 
Fowler,  115  West  Fifth  Street.  Odessa, 
TX  79761. 

MC  FC-79027.  By  decision  of  January 
1, 1982  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132, 
Review  Board  Number  3  approved  the 
transfer  to  Fast  Food  Transport,  Inc.  of 
Certificate  No.  MC-142048  (Sub  No.  4 
and  10)  and  Permit  No.  MC-13499  and 
MC-13499  (Sub-Nos.  3  and  5)  to  issued  to 
Pacific  Transportation  Lines,  Inc. 
authorizing  the  transportation  of  such 
merchandise  as  is  dealt  in  by  wholeside 
retail  and  chain  grocery  and  food 
business  houses,  and  equipment, 
materials  and  supplies  as  used  in  the 
conduct  of  such  business  bounded  by  a 
line  beginning  at  Buffalo,  NY  and 
extending  to  Erie.  PA,  then  to  certain 
areas  in  Western  New  Yoric  and  Eastern 
Pennsylvania;  and  (2)  from  the  facilities 
of  Great  Atlantic  and  Pacific  Tea 
Company  at  Horseheads,  NY  to  various 
counties  in  Eastern  Pennsylvania,  and 
(3)  between  the  plantsite  of  Welch 
Foods,  Inc.  at  North  East  and  Erie,  PA 
on  the  one  hand,  and  on  the  other, 
points  in  New  York  (except  New  York. 
NY)  Frozen  Foods  from  Solon.  OH  to 
Cleveland,  OH  to  Syracuse.  NT,  Frozen 
foods  from  Syracuse.  NY  to  points  in 
Connecticut,  Delaware,  Maine, 
Maryland,  Massachusetts.  Michigais, 
New  Hamp«hire.  New  York,  Ohio. 


Pennsylvania.  Rhode  Island,  Vermont. 
Virginia,  West  Virginia,  and  the  District 
of  Columbia.  Subject  to  the  following 
conditions:  Applicants*  representative: 
William  J.  Hirsch,  1125  Conventions 
Tower.  43  Court  Street  Buffalo,  NY 
14202. 

Note. — These  authorites  are  sul>)ect  to 
certain  restrictiom. 

MC  FC-79536.  By  decision  of  January 
5, 1982,  issued  under  49  U.S.C.  10931  or 
10932  and  the  transfer  rules  at  49  CFR 
1132,  Review  Board  Number  3  approved 
the  transfer  to  Safe  Express  of  San  Jose, 
CA  of  Certificate  of  Registration  No. 
MC-121710  issued  9/7/73,  to  Dynamic 
Freight  Corporation  of  Oakland,  CA 
evidencing  a  right  to  engage  in 
transportation  in  interstate  commerce 
corresponding  in  scope  to  state 
certificate  No.  81494  dated  6/19/73 
issued  by  the  Public  Utilities 
Commission  of  the  State  of  California. 
The  Certificate  authorizes  the  movement 
of  general  commodities  (with 
exceptions)  between  points  in  CA  which 
are  located  in  the  San  Francisco 
Territory  as  described  in  the 
Certificate's  Appendix.  Subject  to  the 
following  condition:  Transferee  shall, 
prior  to  or  concurrently  v»rith 
consummation  of  this  transaction, 
furnish  to  the  Commission  a  certified 
copy  of  the  California  certificate  as 
reissued  to  it,  or  if  the  Public  Utilities 
Commission  of  the  State  of  California 
does  not  reissue  the  certificate,  a 
certified  copy  of  the  order  which 
approves  the  transfer  of  the  California 
intrastate  certificate,  together  with  a 
statement  in  writing  confirming  the  date 
of  consummation  of  the  intrastate 
transaction.  Applicant's  representative 
is:  Victoria  A.  Oldberg,  2510  Channing 
Ave.,  San  Jose,  CA  95131. 

MC-FC-79541.  By  decision  of  January 
4, 1982,  issued  under  49  U.S.C  10926  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  Allied  International  Trucking 
Co.,  Inc.  of  Everett,  MA  of  Certificate 
No.  MC-150618  and  Sub  2  issued  to 
Avion  Transport,  Inc.  of  Nashua,  NH 
authorizing  the  transportation  of  (A)(1) 
paper,  paper  products,  copying 
machines,  inks,  tapes  and  romfniter 
machine  parts  (except  in  bulk),  and  (2) 
materials  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  (except  in  bulk), 
between  points  in  the  United  States 
(except  Alaska  and  Hawaii),  restricted 
to  traffic  (Migirrating  at  or  destined  to  the 
facihties  of  Nashua  Corporation  and 
(B)(1)  general  commodities  (except 
classes  A  and  B  explosives),  between 
points  in  MA,  NH,  and  RI  on  the  one 
hand,  and,  on  the  other  points  in  the 


United  States,  (2)  pet  products  and  pet 
supplies  between  points  in  Winnebago 
County.  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States. 
Applicant's  representative:  Raymond 
Keigher,  400  E.  Jefferson  St.,  Ste.  102. 
Rockville,  MD  20850.  TA  lease  is  not 
sought.  Transferee  is  a  carrier. 

MC-FC-79542.  By  decision  of  January 
4, 1982,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132. 
Review  Board  Number  3  approved  the 
transfer  to  Mohawk  Moving  &  Storage 
Corp.  of  Schenectady.  NY  of  Certificate 
No.  MC-76462  issued  to  Cook  Moving  & 
Storage,  Inc.  of  Schenectady,  NY 
authorizing  household  goods  as  defined 
by  the  Commission,  between 
Schenectady.  NY  and  points  within  35 
miles  of  Schenectady,  on  the  one  hand, 
and,  on  the  other,  points  in  VT.  MA,  CT. 
Rl,  NH,  NY.  NJ,  PA,  MD,  OH,  and  the 
DC.  Representative:  James  Dunbar,  450 
Duane  Ave.,  Schenectady,  NY  12303.  TA 
lease  is  not  sought  Transferee  is  not  a 
carrier. 

MC-FC-79545.  By  decision  of 
December  28, 1981  issued  under  49 
U.S.C.  10928  and  the  transfer  roles  at  49 
CFR  1133.  Review  Board  Number  3 
approved  the  transfer  to  CALIFORNIA- 
NEVADA  GOLDEN  TOURS,  d/b/a/ 
SUNWEST  COUNTRY— BETTY'S 
TOURS,  INC,  of  Reno.  NV  of  Ucense 
No.  MC-130133.  issued  March  2a  1981, 
to  BETTY'S  TOURS.  INC,  of  San 
Francisco,  CA,  authorizing  the 
transportation,  as  a  broker,  at  San 
Francisco,  Oakland.  Fresno,  Payward. 
San  Jose,  Los  Angeles,  Palo  Alto, 
Redwood  City.  Sacramento,  San  Diego, 
San  Mateo.  Walnut  Creek,  Lafayette. 
Concord,  San  Rosa.  Stockton.  Vallejo. 
Santa  Ana.  Corona,  San  Bernardino,  and 
Long  Beach.  CA,  in  arranging  for  the 
transportation  oi passengers  and  their 
baggage,  in  round-trip,  special  and 
charter  operations,  beginning  and 
ending  at  points  in  CA  and  extending  to 
points  in  AZ,  CA,  CO,  ID,  MT,  NV.  NM, 
OR,  UT.  WA,  and  WY.  Representative: 
Irwin  J.  Borof,  2133  Sen  Pablo  Avenue. 
Oakland,  CA  94612. 

Notes. — TA  has  not  been  filed.  Transferee 
is  a  non-carrier  which  is  aHiliated  with  motor 
carriers:  Peerless  Stage*,  faic  (MC-86505)  and 
Gray  Line  Scenic  Tours  (XiC-106170). 

MC-FC-79550.  By  decision  of  1/7/82 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  1132,  Review 
Board  Number  3  approved  the  transfer 
to  Golden  West  Express,  Inc..  a  non- 
carrier  of  Certificate  No.  MC-145608(5X) 
and  145606(7)  issued  August  13,  and 
October  14, 1961  respectively,  to  Henry 
Johnson,  Inc..  in  MC-145608  5{X) 
authorizing  operation  as  a  common 
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carrier  transporting  food  ahd  related 
products  between  Chicago  and  Carol 
Stream.  IL  and  Moultree  County,  IL  and 
Davenport,  lA,  on  the  one  hand,  and,  on 
the  other,  Washoe  County,  NV  between 
Washoe  County,  NV,  on  the  one  hand, 
and,  on  the  other,  points  in  AZ,  CA,  ID, 
MT.  OR.  UT.  and  WA.  In  MC-145608(7) 
authorizing  operation  as  a  common 
carrier  transporting  Confectionery  and 
related  advertising  and  display  items 
from  the  faciUties  of  E.J.  Branch  &  Sons. 
Inc.,  at  Chicago.  Sullivan  and  Carol 
Stream,  IL  and  Davenport,  lA  to  the 
holders  of  E.}.  Branch  &  Sons,  Inc.  at 
Reno,  NV.  TA  application  has  been 
filed.  Applicant's  representative:  James 
F.  Crosby  A  Associates,  7363  Pacific 
Street,  Suite  210B,  Anotta,  NE  68114. 

MC-FC-79527.  By  decision  of 
December  29, 1981,  Review  Board  No.  3 
approved  the  transfer  to  Russell 
Transport.  Inc.,  of  Ft.  Collins,  CO  of  a 
portion  of  Certificate  No.  MC-51489  Sub 
1  issued  to  Boyd  L  Collins,  dba  Boyd's 
Hotshot  Service,  of  Commerce  City,  CO 
authorizing:  Machinery  and 
transportation  equipment.  Between 
Denver,  CO,  on  the  one  hand,  and,  on 
the  other.  point»in  SD,  NE,  and  in 
Albany,  Laramie,  Platte,  Goshen. 
Natrona,  Converse,  Niobrara,  Johnson, 
Campbell.  Weston  and  Crook  Counties, 
WY.  Representative:  Charles  M. 
Williams,  Capitol  Life  Center.  Suite  665, 
1600  Sherman  St..  Denver,  CO  80203. 

MC-FC-79528.  By  decision  of 
.  December  28, 1981,  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR 1132.  Review  Board  Number  3 
approved  the  transfer  to  VENTURA 
TRANSPORTATION.  INC..  of  Quebec. 
Canada,  of  Certificate  Nos.  MC-66512 
and  MC-66512  (Sub-Nos.  7.  8,  9, 10,  and 
12),  issued  to  P  &  G  MOTOR  FREIGHT. 
INCORPORATED,  of  South  Windsor, 
CT,  authorizing  the  transportation  of 
general  commodities  (with  exceptions), 
over  various  regular  and  irregular 
routes,  between  points  in  ME,  NH,  VT, 
MA,  CT.  RI.  NY.  NJ.  and  PA;  and 
specified  commodities  such  as  paper 
and  paper  products,  wool  and  silk 
waste,  nursery  stock,  silk  and  silk 
products,  machinery,  dyes  and 
chemicals,  and  paint  and  paint  material, 
between  poinU  in  CT,  NY.  NJ.  and  MA. 
Representative:  Frank  J,  Weiner.  15 
Court  Square.  Boston.  MA  02108. 

MC-FC-79532.  By  decision  of 
December  28, 1981.  issued  under  49  CFR 
1132.  Review  Board  Number  3  approved 
the  transfer  to  JOHN  J.  BRANDT 
MOVING  &  STORAGE,  of  Lebanon,  PA. 
of  Certificate  Nos.  MC-1  7868  and  MC- 
17868  (Sub-Nos.  5  and  7G].  issued  to  H. 
E.  BRINKERHOFF  AND  SONS 
TRANSPORTATION  CO.  (Charles  J. 


DeHart.  IH.  Trustee  in  Bankruptcy), 
authorizing  the  transportation  of 
household  goods,  as  defined  by  the 
Commission,  between  specified  points 
in  AL.  CT,  DE.  FU  GA,  IL.  IN.  lA.  KY. 
LA,  ME,  MA,  MD,  MI,  MO,  NH,  NJ,  NY. 
NC.  OH,  PA,  RI.  SC.  TN.  TX.  VT,  VA. 
WV,and  DC.  and  wardrobes,  cabinets, 
and  tables,  uncrated,  from  Littlestown. 
Adams  County,  PA,  to  points  in  ME,  NH, 
VT.  MA.  CT.  RI.  DE.  NY.  NJ,  MD,  VA. 
WV,  NC.  SC.  KY.  TN.  GA.  FL,  OH.  IL. 
lA.  MI.  AL.  LA.  MO.  TX,  and  DC. 
Representative:  John  E.  Fullerton.  407  N. 
Front  St..  Harrisburg.  PA  17101. 

Notes.— TA  has  not  been  filed.  Transferee 
is  not  a  carrier.  Transfer  of  GT-687-60  is  not 
approved.  Certificates  issued  in  accordance 
with  Ex  Parte  No.  MC-107.  Transportation  of 
Government  Traffic  131  M.C.C.  845. 870 
(1979)  are  not  transferable  by  sale  or 
otherwise. 

MC-79538.  By  decision  of  January  4. 
1982,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  Betty  A.  Thompson  d.b.a. 
Thompson  Motor  Freight  of  Certificate 
No.  MC-40994  issued  to  Harlan  H. 
Thompson  d.b.a  Thompson  Motor 
Freight  authorizing  ^e/?era/ 
commodities,  except  those  of  unusual 
value,  and  Class  A  and  B  explosives, 
livestock,  household  goods  as  defined 
by  the  Commission,  and  commodities 
requiring  special  equipment.  Between 
Mason  City,  LA,  and  the  jet.  of 
unnumbered  lA  Hwy  and  MN  Hwy  22. 
at  the  lA-MN  State  Line;  from  Mason 
City  over  U.S.  Hwy  18  to  jet. 
imnumbered  hwy,  then  over 
unnumbered  hwy  via  Hanlantown,  lA  to 
Fertile.  lA,  then  over  lA  Hwy  9  to  jet. 
unnumbered  hwy,  then  over 
unnumbered  hwy  via  Joice,  lA,  to  jet.  lA 
Hwy  105  to  Lake  Mills,  lA,  then  over 
unnumbered  hwy,  via  Scarville,  lA,  to 
jet.  MN  Hwy  22.  at  the  lA-MN  State  line, 
and  return  over  the  same  route,  serving 
the  intermediate  and  off-route  points  of 
Hanlontown,  Fertile,  Joice,  Lake  Mills. 
Scarville.  and  Vinge,  lA. 
Agatha  L  Mergenovich. 
Secretary. 

|FR  Doc.  82-18S7  Filed  1-2S-82:  t:4S  *m| 
BILUNO  COM  703$-01-M 

Motor  Carriers;  Long-  and  Short-Haul 
Application  for  Relief  (Formerly  Fourth 
Section  Application) 

January  20. 1982. 

This  application  for  long-  and  short- 
haul  relief  has  been  filed  with  the  I.C.C. 

Protests  are  due  at  the  I.C.C.  within  15 
days  from  the  date  of  publication  of  the 
notice. 

No.  43955.  H.  R  Kircho^,  Agent  (No. 
7).  reduced  rates  on  beet  or  cane  sugar, 


from  Bingham.  East  Grand  Forks,  and 
Wilds,  MN;  and  Wahpeton,  Drayton, 
and  Redeo,  ND  to  Wheeling,  IL,  for 
account  Burlington  Northern  Railroad 
Company,  in  Supplement  96  toils  Tariff 
ICC  KHH  3605-R,  effective  January  19, 
1982.  Grounds  for  Relief — market 
competition  and  rate  relationships.  This 
application  was  received  by  the 
Commission's  Suspension  Board  on 
January  15, 1982.  "This  precluded  the 
Board  from  publishing  the  requested 
relief  in  the  Federal  Register  in  order  to 
give  interested  parties  an  opportunity  to 
protest. 

By  action  of  January  18, 1982,  the 
Commission,  Suspension  Board, 
Members  Fitzgerald,  Halvarson,  and 
O'Malley,  concluded  to  grant  the 
requested  relief  in  111th  Supplemental 
Long-And-Short-Haul  Order  No.  17508. 
subject  to  the  proviso  that  the  authority 
will  expire  45  days'  from  January  18, 
1982.  This  notice  is  to  advise  that  the 
Commission's  Suspension  Board  will 
reopen  this  proceeding  on  its  own 
motion  (if  not  protested),  to  consider  the 
expiration  date  of  this  authority. 
Interested  parties  wishing  to  object  may 
file  objections  with  the  Suspension 
.Board  not  later  than  the  10th  day  before 
the  expiration  date. 

By  the  Commission. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  82-1886  Filed  1-25-82: 8:45  am] 

a<aiNQ  cooe  703$-oi-m 


[Permanent  Authority  Vol  No.  7] 

Motor  Carriers;  Republications  of 
Grants  of  Operating  Rights  Authority 
Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  petitions 
for  Feave  to  intervene  must  be  filed  with 
the  Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice. 
Such  pleadings  shall  address 
specifically  the  issue(s)  indicated  as  the 
purpose  for  republication. 

By  the  Commission. 
Agatlia  L  Mergenovich, 
Secretary. 

MC  157200  (republication),  filed  July 
17, 1981,  published  in  the  Federal 
Register  of  September  10, 1981,  and 
republished  this  issue.  Applicant:  ALL- 
SEASON  ENTERPRISES,  INC.,  769  Fifdi 
Avenue.  Brooklyn.  NY  11232. 
Representative:  Brian  S.  Stem,  North 
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Springfield  Professional  Center  n,  5411- 
D  Backlick  Rd.,  Springfield.  VA  22151.  A 
decision  by  the  Commission,  Review 
Board  #3.  decided  December  7. 1981, 
served  January  13, 1982,  finds  that 
applicant  is  authorized  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  such 
commodities  as  are  dealt  in  or  used  by 
grocery  stores  and  food  business 
houses,  hardware,  discount,  and 
department  stores,  between  Boston.  MA, 
Cleveland.  OH,  Fairless  Hills,  PA,  and 
points  in  Frederick  County,  MD,  Chester 
County,  PA,  Pulaski  County,  KY,  Tucker 
County,  VW,  Orange  County,  IN,  and 
Hudson,  Union,  Ocean,  Bergen,  Passaic, 
and  Middlesex  Counties,  NJ,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  United  States  in,  east,  and  north  of 
Michigan.  Indiana,  Kentucky,  and 
Virginia,  and  (2)  pulp,  paper,  and  related 
products,  plastic  products,  and 
containers  and  closures,  between 
Chicago,  IL,  Baltimore,  MD,  Boston,  MA, 
Brunswick,  NJ,  Fairport,  NJ,  Geneva.  NJ, 
Cleveland,  OH,  Philadelphia,  PA, 
Shelbyville,  SC.  Milwaukee.  WI,  and 
points  in  Fairfield  County,  CT,  Lake, 
Kane,  Cook,  and  Vermilion  Counties,  IL, 
Fayette  County,  KY,  Cumberland 
County,  ME,  Worcester  County,  MA, 
Middlesex,  Bergen,  Hudson,  and  Warren 
Counties,  NJ.  Lucas  County,  OH, 
Franklin,  Northampton,  Dauphin,  and 
Cumberland  Counties,  PA,  Darlington 
County,  SC,  and  Ashland,  Brown, 
Marathon  and  Winnebago  Counties,  WI, 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  United  States  in,  east,  and 
north  of  Wisconsin,  Illinois,  Kentucky, 
Tennessee,  North  Carolina,  and  South 
Carolina.  Applicant  is  fit,  willing,  and 
able  properly  to  perform  such  service 
and  to  conform  to  statutory  and 
administrative  requirements.  The 
purpose  of  this  republication  is  to 
indicate  that  applicant  has  been  granted 
broader  authority. 

|FR  Doc.  82-1888  Piled  1-25-82;  8:45  am| 
BILUNG  COOE  7ft35-01-M 


Motor  Carriers;  Long-  and  Short-Haul 
Application  for  Relief  (Formerly  Fourth 
Section  Application) 

January  21, 1982. 

This  apphcation  for  long-  and  short- 
haul  relief  has  been  filed  with  the  I.C.C. 

Protests  are  due  at  the  I.C.C.  within  15 
days  from  the  date  of  publication  of  the 
notice. 

FSA  43954:  Southwestern  F'reight 
Bureau,  carload  rates  on  cottonseed 
hulls,  and  kindred  and  related  articles, 
between  Stations  in  Southwestern 
Territory,  including  Mississippi  River 


Crossings  Memphis,  TN.,  and  South, 
also  between  points  in  Southwestern 
Territory,  on  the  one  hand,  and  stations 
in  Illinois  and  Western  Trunk  Line 
Territory,  on  the  other  hand,  and  only 
for  the  accounts  of  ATSF  and/or  TPW., 
in  Tariff  ICC  SWFB  4450,  to  become 
effective  February  10, 1982. 

Grounds  for  relief:  Origin  rate 
relationship. 

By  the  Commission 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  8Z-17Z1  Filed  l-ZS-82: 8:45  am) 
BaUNGCOOE  7035-01-M 


Motor  Carriers;  Finance  Applications; 
Decision-Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926, 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  fi-om 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act,  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 


It  is  Ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions' 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC-FC-79460.  By  decision  of 
December  28, 1981,  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  1132,  Review  Board  Number  3 
approved  the  transfer  to  ARK  CITY 
EXPRESS,  INC.,  of  Arkansas  City,  KS,  of 
Certificate  No.  MC-57393  (Sub-No.  2) 
and  a  portion  of  Certificate  No.  MC- 
57393  (Sub-No.  7),  issued  to  WINTERS 
TRUCK  LINE.  INC.,  of  Wichita,  KS, 
which  authorize  the  transportation,  as  a 
motor  common  carrier,  over  regular 
routes,  of  general  commodities,  (with 
the  usual  exceptions),  as  follows:  (Sub- 
2)  (a)  between  Wichita  and  Ashland, 
KS,  serving  all  intermediate  points  and 
the  off-route  point  of  Buttermilk,  KS: 
from  Wichita  over  U.S.  Hwy  81  to 
Wellington,  KS,  then  over  U.S.  Hwy  160 
to  Harper,  KS,  then  over  KS  Hwy  14  to 
Anthony,  KS,  then  return  over  KS  Hwy 
14  to  junction  U.S.  Hwy  160,  and  then 
over  U.S.  Hwy  160  to  Ashland,  and 
return  over  the  same  route;  and  between 
Anthony  and  Hardtner,  KS,  over  KS 
Hwy  14,  serving  the  intermediate  points 
of  Hazelton  and  Kiowa,  KS,  restricted 
against  service  to  points  in  the  Kiowa 
and  Hardtner  commercial  zones  which 
are  outside  the  State  of  KS;  and  (Sub-7) 
(a)  between  Wichita  and  Wellington, 
KS,  over  U.S.  Hwy  81,  and  (b)  between 
Wellington  and  Ashland,  KS,  over  U.S. 
Hwy  160,  and  (c)  between  Harper  and 
Anthony,  KS,  over  KS  Hwy  14,  serving 
all  intermediate  points  in  (a),  (b),  and  (c) 
above.  Representative:  Charles  J. 
Kimball,  655  Capitol  Life  Center,  1600 
Sherman  Street,  Denver,  CO  80203. 

Notes. — ^TA  has  been  filed.  Transferee  is 
authorized  to  operate  as  a  motor  common 
carrier  under  MC-121625. 

MC-FC-79490.  By  decision  of 
December  28, 1981,  issued  under  the 
Transfer  Rules  at  49  U.S.C.  10926  and  49 
CFR  1132,  Review  Board  Number  3 
approved  the  transfer  to  SAN  RAFAEL 
TRUCK  LINE,  of  Phoenix,  AZ,  of  a 
portion  of  Certificate  No.  MC-127602 
(Sub-No.  30)X,  issued  to  DENVER- 
MIDWEST  MOTOR  FREIGHT.  INC.,  of 
Litchfield  Park,  AZ,  which  authorizes 
the  transportation,  as  a  motor  common 
carrier,  over  regular  routes,  oi general 
commodities  (except  classes  A  and  B 
explosives),  as  follows:  Paragraph  No. 
49,  between  Grand  Junction,  CO,  and 
Denver,  CO,  over  Interstate  Hwy  70;  and 
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Paragraph  No.  72,  between  Phoenix,  AZ. 
and  GrMjd  Junction.  CO,  serving  all 
intermediate  points:  from  Phoenix  over 
AZ  Hwy  79  (Interstate  Hwy  17)  to 
Flagstaff,  AZ.  then  over  US  Hwy  89  to 
junction  US  Hwy  160,  then  over  US  Hwy 
160  to  Durango.  CO.  then  over  US  Hwy 
550  to  Montrose,  CO.  and  then  over  US 
Hwy  50  to  Grand  Junction,  and  return 
over  the  same  route.  Representatives: 
William  S.  Richards,  48  Post  Office 
Place,  P.O.  Box  2465.  Salt  Lake  City,  UT 
84110;  and  Brian  K.  Ridenour,  1200  N 
Street.  500  The  Atrium,  P.O.  Box  82028, 
Lincoln  NE  68501. 

Notes. — ^TA  has  been  filed.  Transferee  is 
not  a  motor  carrier. 

MC-FC-79509.  By  decision  of  January 
4, 1982  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  fo  NEIL'S  BAKERY  PRODUCTS 
TRANSPORTATION  CO.,  INC. 
(formerly  MTS,  Inc.)  of  Permit  No.  MC- 
116262  and  sub  numbers  11, 12, 16, 19, 
20,  22,  24,  and  29  thereunder  issued  to 
NEIL'S  BAKERY  PRODUCTS 
TRANSPC»lTATION  CO.,  INC.  (now 
known  as  N.I.F.  Corp.)  authorizing: 
Bakery  products  and  containers  within 
various  specified  points  in  CT.  MA,  ME. 
NH,  NJ,  NY,  Rl  and  VT  under  continuing 
contract(8)  wi*:  MC 116282  Drake's 
Bakeries,'  Inc.,  Roxbury,  MA. 
Continental  Baking  Company.  Rye.  NY, 
Berwick  Cake  Company,  Boston.  MA, 
Drake  Bakeries  Divisions  of  the  Borden 
Company.  Boston,  MA,  Drake  Bakeries 
Division  of  the  Borden  Company,  New 
York,  NY,  Lonsdale  Bakery  Co.,  Lincoln, 
RI,  Drake's  Bakeries,  Inc.,  Boston,  MA. 
Sub  No.  11 — Leo's  Bakery.  Inc.. 
Woonsocket,  RI.  Sob  No.  12 — Jenny  Lee 
Bakery  Division  of  Elm  Farm  Foods  Co,. 
Lynn,  MA.  Sub  No.  16— Pepperidge 
Farm,  Inc.,  Norwalk.  CT.  Sub  No.  1»— 
Pepperidge  Farm.  Inc..  Norwalk,  CT.  Sub 
No.  20— Borden.  Inc.,  New  York.  NY. 
Sub  No.  22 — Drakes  Bakeries.  Food 
Division.  Borden.  Inc  Wayne,  NJ, 
Pepperidge  Farm.  Inc.,  Norwalk.  CT. 
Arnold  Bakers,  Ina,  Greenwich.  CT.  Sub 
No.  24 — Karnes  Kitchens,  Ltd.. 
Woodstock.  New  Brunswick.  Canada. 
Sub  No.  29— F.  R.  Legape  Bakery,  Inc„ 
Auburn.  ME.  Karaes  Kitchen.  Ltd.. 
Woodstock,  New  finmswick,  Canada,  S. 
B.  Thomas.  Inc.,  Totowa.  NJ. 
Representative:  John  £.  Hess,  Eaton. 
Peabody.  ft-adford  &  Veague.  P.O.  Box 
1210.  Bangor.  ME  04401.  TA  lease  is 
sought  Transferee  is  not  a  carrier. 

MC-FC-79S14.  (Repobikation) 
(previonsly  pubHshed  in  the  Fedenl 
Register  on  December  17. 1961)  By 
decision  of  Oecensber  10. 1981.  issued 
under  49  U.S.C  10828  and  the  transfer 
roles  at  40  CFR  1132.  Review  Board 


number  3  apfSDved  the  transfer  to 
GLOBAL  FORWARDING.  INC.  A 
E«LAWARE  CORPORATION,  of  Permit 
No.  FF-350  (Sub-No.  1).  issued 
September  15, 1977.  to  GLOBAL 
FORWARDING,  IJSIC.,  A  CAUFORNIA 
CORPORATION,  authorizing  the 
transportation  of  (a)  used  household 
goods  and  unaccompanied  baggage  and 
(b)  automobiles,  between  points  in  the 
United  States  (including  HI  and  AK), 
restricted  in  (b)  above  to  the 
transportation  of  export-import  traffic. 
Representative:  Alan  F.  Wohlstetter. 
1700  K  Street,  NW.  Washington.  DC 
20006. 

Notes. — TA  has  not  been  filed.  Transferee 
is  not  a  carrier,  but  is  a  wholly-owned 
subsidiary  of  transferor.  Transferor  is  a 
subsidiary  of  Global  Van  Lines,  Inc..  a  motor 
carrier  under  MC-410B8.  Hie  purpose  of  this 
republication  is  to  correctly  identify 
Transferee  as  a  Delaware  Corporation — not  a 
Texas  Corporation. 

MC-FC-79537.  By  decision  of 
December  28, 1981  issued  under  49 
U.S.C.  10928  and  the  transfer  rules  at  49 
CFR  1132.  Review  Board  Number  3 
approved  fte  transfer  to  SOUTHERN 
KENTUCKY  BUS  LINES,  INC.,  of 
Rockfield,  KY,  of  Certificate  No.  MC- 
153247,  issued  to  BOWUNG  GREEN 
ALL  SPORTS,  INCORPORATED,  of 
Bowling  Green.  KY,  authorizing  the 
transportation  of  passengers  and  their 
baggage,  in  charter  operations,  between 
points  in  Allen,  Barren,  Butler,  Simpson, 
and  Warren  Counties,  KY,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  (except  HI). 
Representative:  Louis  J.  Amato,  P.O.  Box 
E,  Bowling  Green,  KY. 

Notes. — TA  has  not  been  filed.  Transferee 
is  not  a  carrier. 

MC-FC-79539.  By  decision  of  t 
December  29. 1981  Review  Board  Na  3 
approved  the  transfer  to  Maria  Freight 
Ltd.,  of  Lake  Orion,  MI,  of  Certificate 
Na  MC-149146  Sub  2  issued  to  Stoney's 
Express,  Inc,  of  Pontiac,  MI  aathorizing: 
Automobile  parts  and  accessories, 
between  Detroit.  MI.  on  the  one  hand, 
and.  on  the  other,  the  facilities  of  Ford 
Motor  Company  at  Louisville,  KY. 
Representative:  Alex  J.  Miller.  555  S 
Woodward.  Suite  512.  Birmingham.  MI 
48011. 

Note. — TA  lease  is  not  sought.  Transteree 
is  not  a  canier. 

MC-FC-7a54S.  By  decision  of  January 
5. 1982  issued  under  49  U.S.C.  10926  and 
the  transfer  ruies  at  49  CFR  1133. 
Review  Board  Nuniber  3  approved  the 
transfer  to  R.  G.  HOBELMAN  & 
CONffANY.  INC.  of  Baltimore.  UD,  of 
License  No.  MC-130767  issoed  to 
FREKafTHiANSPORTATlON 
SERVICES,  INC..  of  Baltimore.  MD,  to 


engage  in  operations,  as  a  broker. 
arranging  for  the  transportation  of 
general  commodities,  (except  household 
goods),  between  all  points  in  the  United 
States.  Representative:  Frank  J.  Weiner. 
15  Court  siquare.  Boston,  MA  02106. 

Notes. — TA  has  not  been  filed.  Transferee 
is  not  a  carrier. 

MC-FC-79551.  By  decision  of  January 
4, 1982,  issued  under  49  U.S.C.  10928  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  Robin  Transport,  Inc.  which 
seeks  to  purchase  a  portion  of  Robinson 
Cartage  Company's  Certificate  No.  MC- 
107103  (Sub  No.  28X)  authorizing  (1) 
Clay,  concrete,  glass  or  stone  products, 
lumber  and  wood  products,  metal 
products,  and  pulp,  paper  and  related 
products,  between  points  in  Chippewa 
County,  MI,  on  the  one  hand,  and.  on  the 
other,  points  in  the  United  States,  and 
(2)  Forest  products  and  lumber  and 
wood  products,  between  the  ports  of 
entry  on  the  International  Boundary  line 
between  the  United  States  and  Canada 
in  Michigan,  on  the  one  hand,  and,  on 
the  other,  points  in  Michigan,  Indiana, 
Illinois,  Ohio,  Wisconsin,  and 
Minnesota.  Representative:  Ronald  J. 
Mastej,  900  Guardian  Bldg.,  Detroit.  MI 
48226. 

Notes. — TA  application  has  not  been  filed. 
Trarwferee  is  not  a  carrier. 

MC-FC-7955Z  By  decision  January  4. 
1982  Review  Board  3  approved  the 
transfer  to  Eact  Coast  Trucks  Lines,  Inc.. 
of  Columbia,  SC.  of  Permit  No.  MC- 
143161  Subs  2,  3,  and  4  issued  to 
Beverage  Transport  Inc.  of  Columbia, 
SC  authorizing:  a  beverage  and  bottle 
service  under  contract  with  Carolina 
Carriers  South.  Inc..  Carolina  Carriers, 
Inc..  and  Carolina  Packaging.  Inc.  from 
or  between  facilities  in  Lexington 
County  and  Cheraw,  SC,  and  (radially) 
various  named  states.  Representative: 
Raymond  P.  Rivers,  itso  Bluff  Rd. 
Columbia.  SC  29201.  TA  lease  is  sought. 
Transferee  is  not  a  carrier. 
Agatha  L  Mergenovich. 
Secretary. 

(FR  Doc.  82-1723  Filed  1-2$-8£  8:45  am| 
BIUJHO  OOOC  r»3».M-« 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Hie  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Coqunission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  cm  December  31. 1960,  at  45  FR 
86771.  For  compiianoe  procedures,  refer 
to  the  FedeMl  Registar  issue  of 
December  i.  IffiO,  at  45  FR  60109. 
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Persons  wishing  to  oppose  an 
application  must  follow  tiie  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fibiess,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  St,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  veriHed 
statements  Hied  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  efTective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 


Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7328. 

Volume  OP  4-VoI.  1 

Decided:  January  18, 1982. 
By  the  Commission  Review  Board  No.  2 
Members  Carleton,  Fisher  &  Williams. 

MC 159947.  filed  January  4. 1982. 
Applicant:  SUNSHINE  BROKERAGE. 
INC.,  4415  W.  Harrison  St..  Suite  322. 
Hillside.  IL  60162.  Representative: 
Anthony  E.  Young,  29  So.  LaSalle  St.. 
Suite  350.  Chicago,  IL  60603.  (312)  782- 
8880.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  159996.  filed  January  7. 1982. 
Applicant:  M.  McNAMA.  INC..  P.O.  Box 
5243.  Salinas.  CA  93915.  Representative: 
Edward  P.  Bocko,  P.O.  Box  496.  Mineral 
Ridge,  OH  44440,  (216)  652-2789.  As  a 
broker  of  general  commodities  (except 
household  goods)  between  points  in  the 
U.S. 

Volume  OP  4-12 

Decided:  January  11, 1982. 

By  the  Commissioa  Review  Board  No.  2, 
Members  Carleton  Fisher,  and  Williams. 

MC  1936  (Sub-53),  filed  January  4. 
1982.  Applicant:  B  &  P  MOTOR 
EXPRESS  COMPANY.  825  W.  Federal 
St..  Youngstown.  OH  44501. 
Representative:  David  A.  Turano,  100  E. 
Broad  St..  Columbus.  OH  43215.  (614) 
228-1541.  Transporting,  for  or  on  behalf 
of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

MC  159936,  filed  January  4, 1982. 
Applicant:  MDCE  LAURENT.  d.b.a.  M  & 
D  TRUCKING.  6903  Chinook  Dr.. 
Yakima,  WA  98908.  Representative: 
Mike  Laurent  (same  address  as 
applicant),  (509)  966-4180.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  159956,  filed  January  4, 1982. 
Applicant:  JAMES  J.  BOYLE  &  CO..  529 
Commercial  St.,  San  Francisco,  CA 
94111.  Representative:  Tsutomu  Kozuka, 
1500  S.W.  First  Ave..  #320,  Portland,  OR 
97201,  (503)  221-0909.  As  a  broker  of 


general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

Volume  OP5-09 

Decided:  January  12. 1982. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce  and  Doweli. 

MC  152229  (Sub-9),  filed  December  29. 
1981.  Applicant:  SALINAS  MOTOR 
EXPRESS.  INC.,  P.O.  Box  177,  Salinas. 
CA  93902.  Representative:  Ben  Rybum 
(same  address  as  applicant),  408-757- 
2991.  Transporting,  for  or  on  behalf  of 
the  United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  152838  (Sub-1),  filed  December  21, 
1981.  Apphcant:  MAUSSA  COMPANY 
INCORPORATED.  1112  Haynes  Drive. 
P.O.  Box  2502.  Leesville.  LA  71448. 
Representative:  Marvin  E.  Haynes  (same 
address  as  applicant).  (318)  239-9561. 
Transporting.  (1)  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S..  (2)  food  and 
other  edible  products  and  byproducts 
intended  for  huma/i  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.,  (3)  used 
household  goods  for  the  account  of  the 
United  States  Government  incidehfto 
the  performance  of  a  pack-and-crate 
strvice  on  behalf  of  the  Department  of 
Defense  between  points  in  the  U.S.,  and 
(4)  as  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

MC  159908.  filed  December  29, 1981. 
Applicant:  FREDERICK  J.  VERCHOT, 
d.b.a.  A-TRUCK  SERVICE.  P.O.  Box 
1706.  Oneco.  FL  33558.  Representative: 
Susan  Nichols.  P.O.  Drawer  17308, 
Pensacola.  FL  32522.  800-874-1558. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Volume  OF-5-11 

Decided:  January  18, 1982. 
By  the  Commission,  Review  Board  No.  3. 
Members  Krock,  Joyce  and  DoweU. 

MC  149608  (Sub-4),  filed  January  5, 
1982.  Applicant:  REBEL  EXPRESS 
COMPANY,  6241  North  Dixie  Highway, 
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Fort  Lauderdale.  FL  33334. 
Representative:  David  A.  Turano,  100  E. 
Broad  St..  Columbus.  OH  43215.  (614) 
228-1541.  Transporting  for  or  on  behalf 
of  the  United  States  Government. 
general  commodities  (except  used 
household  goods,  hazanious  or  secret 
materials,  and  sensitive  weapons  and 
munitions],  between  points  in  the  U.S. 

MC  159939.  filed  January  5. 1982. 
Applicant:  GLENN  L  &  ROBERT  G. 
MORLAN.  d-b.a.  MORLAN  TRUCKING. 
Rt.  2,  Box  76.  Moses  Lake,  WA  98837. 
Representative:  Glenn  L  Moflan  (same 
address  as  applicant).  (509)  765-7288. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  159949.  filed  January  5, 1982. 
AppHcant:  RUSSELL  R.  WILSON.  d.b.a. 
COLSTRIP  COMMUTER  SERVICE.  136 
Moore  Lane  #6.  Billings,  MT  59104-1241. 
Representative:  Russell  R.  Wilson  (same 
address  as  applicant).  406-245- 
5002.Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  Billings  and  Colstrip,  MT  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

Volume  No.  OP-5-14 

Decided:  January  19. 1981, 
By  the  CommUsion,  Review  Board  No.  3, 
Members  Krock.  Joyce  and  Dowell. 

MC  71718  (Sub-5).  filed  January  5. 
1982.  AppUcant:  SPOKANE  TRANSFER 
&  STORAGE  CO.,  North  117  Napa. 
Spokane,  WA  99202.  Representative: 
Dale  D.  Ross  (same  address  as 
applicant),  (509)  535-7636.  Transporting 
Used  household  goods  for  the  account  of 
the  United  States  Government  incident 
to  a  pack-and-crate  service  on  behalf  of 
the  Department  of  Defense,  between 
points  in  the  U.S. 

MC  159999.  filed  January  7. 1982. 
Applicant:  DONALD  G.  OSTRANDER. 
2629  SE  166th  Ave.,  Portland.  OR  97236. 
Representative:  Donald  G.  Ostrander 
(same  address  as  above),  (503)  760-1116. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners,  between  points  in  the  U.S. 

Volume  OP2-12 

Decided:  January  12. 1982. 
By  the  Commission.  Review  Board  No.  1 
Members,  Parker,  Chandler  and  Fortier. 


MC  155993  (Sub-2),  filed  January  4, 
1982.  Applicant:  ISIS  LEASING 
CORPORATION,  5800  Stilwell,  Kansas 
City,  MO  6412a  Representative:  E. 
Wayne  Fanner,  Qty  Center  Square — 
27th  Floor,  P.O.  Box  26010,  Kansas  City, 
MO  64196,  (816)  474-6420.  Transporting, 
for  or  on  behalf  of  the  United  States 
Government  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  159953,  filed  January  4, 1982. 
Applicant:  JENSEN  &  ASSOCL\TES, 
INC..  355  South  Santa  Fe.  Los  Angeles. 
CA  90013.  Representative:  Frederick  J. 
Coffman,  P.O.  Box  1455.  Upland.  CA 
917B8.  (714)  981-9981.  As  a  broker  of 
general  commodities  (except  household 
goods],  between  points  in  the  U.S. 

Volume  No.  OP-3-009 

Decided:  January  12. 1982. 
By  the  Conunission.  Review  Board  Na  2 
Members  Carietan.  Fisher  and  Williams. 

MC  159804,  filed  January  5, 1982. 
Applicant:  CITY  DELIVERY  SERVICE. 
601  South  22nd  St.,  Fort  Smith,  AR  72901. 
Representative:  Don  Jordan  (same 
address  as  applicant),  (501)  783-2088. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  159925,  filed  January  4, 1982. 
Applicant:  CUSTOM  FREIGHT  SALES. 
INC.,  5230  Olentangy  Dr.,  Dayton,  OH 
45431.  Representative:  Stephen  J. 
Habash,  100  E.  Broad  St.,  Columbus,  OH 
43215,  (614)  228-1541.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  159985,  filed  January  4, 1982. 
Applicant:  N.  WAYNE  VAWDREY, 
d.b.a.  V.  X.  R.  SUPPLY,  535  W  5987  S, 
Murray,  UT  84017.  Representative:  Irene 
Warr.  311  S.  State  St.,  Suite  280,  Salt 
Lake  City,  UT  84111,  (801)  531-1300. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
m  the  U.S. 

Vidume  OP  a-012 

Decided:  January  20, 1982. 
By  the  Commission,  Members  Carleton, 
Fisher  and  WiUiams. 

MC  128695  (Snb-6).  filed  January  6, 
1982.  AppHcant:  CHRISTIE-LAMBERT 
VAN  &  STORAGE  CO.,  INC.,10106th 
Ave  N.,  Kent.  WA  98031. 


Representative:  Michael  D. 
Duppenthaler.  211  S.  Washington  St.. 
Seattle,  WA  98104,  (206)  622-3220.  As  a 
broker  oi general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  160014,  filed  January  5. 1982. 
Applicant:  ROBERT  R.  EBBERT.  d.b.a. 
ROBERT  EBBERT  TRUCKING.  1200  SE. 
6th  St..  Prineville,  OR  97754. 
Representative:  Robert  R.  Ebbert  (same 
address  as  applicant)  (503)  447-4335. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  160015.  filed  January  8, 1982. 
Applicant:  GLENN  R.  WRIGHT,  P.O. 
Box  33,  Tolleson,  AZ  85353. 
Representative:  Harry  F.  Horak,  5001 
Brentwood  Stair  Rd..  Suite  115.  Fort 
Worth.  TX  76112,  (817)  457-0604. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicles  in  such  vehicle,  between  points 
in  the  U.S. 

MC  160025.  filed  January  11. 1982. 
Applicant:  SCAC  TRANSPORT  (USA), 
INC.,  405  Lexington  Ave.,  New  York,  NY 
10007.  Representative:  Richard  K. 
Bernstein,  485  Madison  Ave..  New  York. 
NY  10022.  (212)  371-8700.  As  a  broker  of 
general  commodities,  (except  household 
goods),  between  points  in  the  U.S 

MC  160074.  filed  January  11. 1982. 
Applicant:  TRI-Border  Transportation, 
INC  P.O.  Box  258,  Port  Orford.  OR 
97465.  Representative:  John  A. 
Anderson,  Suite  801-The  1515  Bldg., 
1515  SW  5th  Ave.,  Portland.  OR  97201. 
(503)  227-4586.  As  a  broker  oi  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  B2-MS1  Filed  1-25-82:  8:4S  am] 
BILUNO  CODE  7035-O1-M 


[Volume  No.  222] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  January  20, 1982. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  1137.  Part 
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1137  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 

86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  aEpplications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removaL 

Findings  ;  { 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Members  Spom.  Ewing,  and  Shaffer. 
Agatha  L.  Mergenovich, 

Secretary. 

MC  682  (Sub-29)X,  previously  filed  9- 
3-81.  and  noticed  in  the  Federal  Register 
of  February  22, 1981,  republished  as 
follows:  Applicant:  BURNHAM  VAN 
SERVICE,  INC.,  P.O.  Box  7966, 
Columbus,  GA  31908.  Representative: 
Paul  F.  Sullivan,  711  Washington 
Building,  Washington,  DC  20005. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  26X  certificate  to  broaden 
the  commodity  description  in  part  (1) 
from  "household  goods,  as  defined  by 
the  Commission"  to  "household  goods 
and  furniture  and  fixttires"  in  its 
authority  to  operate  between  points  in 
the  U.S.  Sub-No.  26X  superseded 
applicant's  Sub-Nos.  11  and  12F.  This 
application  previously  was  denied.  The 
Commission's  decision  in  No.  MC-8575 
(Sub-No.  8]X,  Ferguson  Van  Lines,  Inc. 
(not  printed)  served  1-12-82  requires 
this  Board  to  refile  and  republish  the 
application. 

MC  7585  {Sub-7)X.  filed  August  25, 
1981.  previously  noticed  in  the  Federal 
Register  of  September  8, 1981. 
republished  as  follows:  Applicant: 
ANTHONY  P.  SPARACINO  AND 
RALPH  SPARACINO,  a  partnership, 
d.b.a.  SPARACINO  BROTHERS,  P.O. 
Box  1382. 1031  Capouse  Avenue. 
Scranton,  PA  185011.  Representative: 


David  E.  Tinker.  1000  Conn.  Ave..  NW 
Suite  1112.  Washington.  DC  20036. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  2  find  6  certificates  to  (1) 
broaden  the  community  description  to 
"household  goods  and  furniture  and 
fixtures"  from  household  goods  in  both 
subs.  This  portion  of  the  application 
previously  was  denied.  The 
Commission's  decision  in  No.  MC-6575 
(Sub-No.  8)X  Ferguson  Van  Lines.  Inc. 
(not  printed]  served  1-12-82  requires 
this  Board  to  republish  the  application. 

MC  6992  (Sub-20)X.  previously  filed 
July  31. 1981  and  noticed  in  the  Federal 
Register  of  August  24. 1981,  republished 
as  follows:  Applicant:  AMERICAN  RED 
BALL  TRANSIT  COMPANY.  INC..  P.O. 
Box  1127.  Indianapolis.  IN  46206. 
Representative:  Alan  F.  Wohlstetter. 
1700  K  Street  NW..  Washington.  DC 
20006.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  10  and  16 
certificates  to  (1)  broaden  the 
commodity  description  from  household 
goods,  as  defined  by  the  Commission,  to 
"household  goods,  and  .furniture  and 
fixtures."  This  application  previously 
was  denied.  The  Commission's  decision 
in  No.  MC-8575  (Sub-No.  8)X.  Ferguson 
Van  Lines,  Inc.  (not  printed)  served  1- 
12-82  requires  this  Board  to  refile  and 
republish  the  appHcation. 

MC  93620  (Sub-14)X.  filed  September 
21, 1981,  previously  noticed  in  Federal 
Register  on  October  16, 1981, 
republished  to  notice  the  following 
omissions:  Applicant:  STERLING 
TRUCKING.  INC.,  721  Waverly  St., 
Framingham,  MA  01701.  Representative: 
Frank  J.  Weiner,  15  Court  Square, 
Boston.  MA  02108.  Sub-No.  13  (identified 
in  previous  notice  as  Lead;  reissued  as 
Sub-No.  13  pursuant  to  MC-FC-78602): 
(1)  Authorize  radial  operations  in  lieu  of 
one-way  authority;  (2)  eliminate  the 
service  restriction  "except  those  located 
on.  south,  and  east  of  U.S.  Highway  202" 
in  the  irregular  route  portion  of  the 
certificate 

MC  111676  (Sub-6)X.  previously  filed 
September  9. 1981,  and  noticed  in  the 
Federal  Register  of  October  5. 1981, 
republished  as  follows:  Applicanb 
CROWDER'S  TRANSFER  &  STORAGE 
COMPANY,  INC.,  1219  First  Street. 
Alexandria,  VA  22314.  Representative: 
Thomas  R.  Kingsley.  10614  Amherst 
Avenue.  Silver  Spring.  MD  20902. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  4  certificate  to  broaden 
the  commodity  description  from 
household  goods,  as  defined  by  the 
Commission,  to  "household  goods  and 
furniture  and  fixtures  and  materials, 
equipment,  and  st^jplles  used  in  the 
manufacture,  sale  and  distribution  of 
furniture  and  fixtures."  This  application 


previously  was  denied.  The 
Commission's  decision  in  No.  MC-8575 
(Sub-No.  8)X.  Ferguson  Van  Lines,  Inc. 
(not  (Hinted)  served  1-12-82.  requires 
this  Board  to  refile  and  republish  the 
application. 

MC  113851  (Snb-350)X.  filed  December 
8. 1981,  previously  noticed  in  the  Federal 
Register  of  December  18, 1981, 
republished  as  follows:  Applicant: 
INDIANA  REFRIGERATOR  LINES. 
INC..  10838  Old  Mill  Road.  Suite  1, 
Omaha,  NE  68154.  Representative: 
James  F.  Crosby.  7363  Pacific  St..  Suite 
210a  Omaha.  NE  68114.  Subs  142.  203, 
244.  and  336F,  broaden  the  commodity 
description  bom  meat,  meat  products, 
meat  by-products  and  articles 
distributed  by  meat  packinghouses  to 
"food  and  related  products  and 
chemicals  and  related  products."  The 
purpose  of  republication  is  to  include 
chemicals  and  related  products  in  the 
proposed  commodity  description. 

MC  125353  (Sub-3)X,  filed  December  7. 
1981,  previously  noticed  in  the  Federal 
Register  of  December  30, 1981. 
republished  as  corrected  this  issue. 
Applicant:  ROCHESTER  AIR  FREIGHT 
SERVICE  CORPORA-nON.  73  Deep 
Rock  Road,  Rochester.  NY  14624. 
Representative:  Robert  D.  Cunderman. 
101  Niagara  Street.  Buffalo.  NY  14202. 
Sub-No.  1:  to  Livingston,  Monroe. 
Ontario,  and  Wayne  Counties.  NY  for 
the  Rochester-Monroe  County  Airport. 
NY;  Bergen,  Essex,  Hudson,  Middlesex, 
Morris.  Passaic,  and  Somerset  Counties, 
NJ.  and  Kings.  New  York,  Queens  and 
Richmond  Counties.  NY,  for  Newark 
Airport,  NJ;  Albany,  Rensselaer, 
Saratoga,  and  Schenectady  Counties, 
NY.  for  Albany  Coimty  Airport.  NY; 
Broome  County.  NY,  and  Susquehaima 
Coimty,  PA,  lor  Broome  County  Airport. 
NY;  Chemung  County,  NY,  and  Bradford 
County,  PA,  for  Chemung  County 
Airport  NY;  Erie  and  Niagara  Counties. 
NY,  for  the  Greater  Buffalo  International 
Airport,  NY;  Jefferson  County,  NY,  for 
Watertown  Airport  NY;  Oneida  and 
Herkimer  Counties.  NY.  for  Oneida 
County  Airport  NY;  Madison. 
Onondaga  and  Oswego  Counties.  NY. 
for  Clarence  E.  Hancock  Airport  NY; 
New  York,  for  LaGuardia  Airport  and 
John  F.  Kennedy  International  Airport 
NY;  St  Lawrence  County.  NY,  for 
Massena  Airport  NY;  Tompkins  County, 
NY,  for  Tompkins  County  Airport  NY; 
and  Cuyahoga,  Geauga,  Lake.  Lorain, 
Medina,  Portage,  and  Summit  Counties, 
OH.  for  Cleveland-Hopkois  Airport  OH. 
The  purpose  of  this  republication  is  to 
correct  the  tezrltorial  broadening  noted 
above. 
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MC  134440  (Sub-4)X.  previously  filed 
August  14, 1981,  and  noticed  in  the 
Federal  Register  of  September  8. 1981, 
republished  as  follows:  Applicant:  LA 
VENTURE  BROS.  VAN  LINES,  d.b.a.  La 
Venture  Bros.  Transfer  and  La  Venture 
Bros.  Van  Lines.  3808  E.  Slauson 
Avenue,  Maywood.  CA  90270. 
Representative:  Robert  J.  Gallagher.  1000 
Connecticut  Avenue  NW..  Suite  1200, 
Washington,  D.C.  20036.  Applicant  seeks 
to  remove  restriction  from  its  Sub-No.  3 
certificate  to  broaden  the  conunodity 
description  from  household  goods  to 
"household  goods  and  fumitiire  and 
fixtures."  This  application  previously 
was  denied.  The  Commission's  decision 
in  MC-8575  (Sub-8)X,  Ferguson  Van 
Lines,  Inc.  {not  printed)  served  1-12-82 
requires  us  to  refile  and  republish  this 
application. 

MC  135895  (Sub-132)X,  filed  January  7. 
1982.  Applicant:  B  &  R  DRAYAGE,  INC.. 
P.O.  Box  8534,  Battlefield  Station, 
Jackson,  MS  39204.  Representative: 
Douglas  C.  Wynn,  P.O.  Box  1295, 
Greenville,  MS  38701.  Sub  127X: 
applicant  seeks  to  broaden  cities  to 
counties.  This  board  previously 
broadened  some  of  these  cities  to 
counties  but  omitted  certain  counties 
which  are  included  within  their 
respective  commercial  zones.  Part  7 — 
Rankin  County  (Flowood),  MS  to  Hinds 
and  Rankin  Counties,  MS;  parts  12, 19(h} 
&  (i),  27(b),  &  32— Houston.  TX  to 
Brazoria,  Chambers,  Ft.  Bend. 
Galveston,  Harris.  Liberty.  Montgomery 
and  Waller  Counties.  TX;  parts  12, 19(h). 
&  40{b}— Jacksonville,  FL  to  Baker. 
Bradford,  Clay.  Duvall,  Nassau,  and  St. 
Johns  Counties,  FL  and  Camden  and 
Charlton  Counties,  GA;  parts  12, 19(a)  & 
(g)  &  26— Baton  Rouge,  LA  to  Ascension, 
East  Baton  Rouge,  East  Feliciana, 
Iberville,  Pointe  Coupee,  West  Baton 
Rouge  and  West  Feliciana  Parishes,  LA; 
part  1&— Mobile,  AL  to  Mobile  and 
Baldwin  Counties,  AL  and  Jackson 
County.  MS;  parts  19(a)  &  27(b)— Fort 
Worth.  TX  to  Dallas,  Denton.  Hood. 
Johnson,  Parker,  Wise  and  Tarrant 
Counties,  TX;  part  19(a)  &  (b) — Monroe. 
LA  to  Ouachita  Parish.  LA;  part  19(a) — 
Bolivar  County  (Cleveland),  MS  to 
Bolivar  and  Sunflower  Counties.  MS; 
part  19(a) — Adams  County  (Natchez), 
MS  to  Adams  County,  MS  and 
Concordia  Parish.  LA;  parts  19(b),  29, 
50(c),  &  71(b)— Memphis.  TN  to  points  in 
Fayette.  Shelby  and  Tipton  Counties. 
TN;  DeSoto,  Marshall  and  Tunica 
Counties,  MS,  and  Crittenden  and  St. 
Francis  Counties.  AR;  part  19(b) — La 
Fourche  Parish  (Thibodaux),  LA  to  La 
Fourche  and  Terrebonne  Parishes,  LA; 
part  19(b)— Forest  County  (Hattiesburg). 
MS  to  Forest  and  Lamar  Counties.  MS; 


part  19(c) — San  Antonio,  TX,  to 
Atascosa,  Bandera,  Bexar.  Comal, 
Guadalupe,  Kendall,  Medina,  and 
Wilson  Counties.  TX;  parts  19(d)  & 
83(a) — Washington  County  (Greenville), 
MS  to  Bolivar  and  Washington  Counties. 
MS  and  Chicot  County,  AR;  part  19(d)— 
Leflore  County  (Greenwood),  MS  to 
Carroll  and  Leflore  Counties,  MS;  parts 
19(e),  29  &  50(a)— Longview,  TX  to 
Gregg,  Harrison.  Rusk  and  Upshur 
Counties,  TX  part  19(f) — New  Orleans, 
LA  to  Jefferson.  Orleans,  Placquemine. 
St.  Bernard.  St.  Charles.  St.  John  The 
Baptist,  and  St.  Tanunany  Parishes,  LA, 
and  Hancock  County,  MS;  part  19(f) — 
Galveston,  TX  to  Chambers,  Galveston, 
and  Harris  Counties,  TX;  parts  19(g)  & 
50(b) — Albany.  GA  to  Dougherty,  Lee. 
Terrell  and  Worth  Counties,  GA;  part 
19(h)— Tampa,  FL  to  Hillsborough, 
Pasco,  and  Pinellas  Counties,  FL;  part 
19(i) — Terrebonne  Parish  (Houma),  LA 
to  LaFourche  and  Terrebonne  Parishes, 
LA;  parts  27(b).  34(a),  56  &  57(a}— 
Dallas.  TX  to  Collin.  Dallas.  Denton. 
Ellis,  Hunt,  Johnson,  Kaufman,  and 
Tarrant  Counties.  TX;  part  28— Clarke 
County  (Pachuta),  MS  to  Clarke  and 
Jasper  Counties,  MS  and  Bronson.  MO 
to  Stone  and  Taney  Counties,  MO;  part 
32(a) — Birmingham,  AL  to  Jefferson. 
Shelby  and  St.  Clair  Counties.  AL;  parts 
34(c)— St.  Petersburg.  FL  to 
Hillsborough.  Manatee  and  Pinellas 
Counties,  FL;  part  34(d)— Charlotte.  NC 
to  Cabarrus,  Gaston,  Lincoln, 
Mecklenburg  and  Union  Counties,  NC 
and  York  County,  SC;  parts  34(e)  & 
40(a}— Atlanta,  GA  to  Clayton,  Cobb, 
DeKalb,  Douglas.  Fayette.  Fulton, 
Gwinette.  Henry  and  Rockdale 
Counties.  GA  part  37 — Oklahoma  City, 
OK  to  Canadian,  Grady,  Kingfisher, 
Lincoln,  Logan,  McClain,  Oklahoma,  and 
Pottawatomie  Counties,  OK;  part  40(a) — 
Lowndes  County  (Valdosta).  GA  to 
Brooks  and  Lowndes  Counties,  GA;  part 
40(c) — ^Pearl  River  County  (Picayune). 
MS  to  Hancock  and  Pearl  River 
Counties,  MS  and  St.  Tammany  Parish, 
LA;  parts  41  &  67 — Warren  County 
(Vicksburg).  MS  to  Warren  County,  MS 
and  Madison  Parish,  LA;  part  50(b>— 
Rockingham  County  (Eden),  NC  to 
Rockingham  County,  NC  and  Henry  and 
Pittsylvania  Counties,  VA;  parts  52(c) — 
Monroe  County  (Clarendon).  AR  to 
Monroe  and  Prairie  Counties.  AR;  part 
52(d)— Salt  Lake  City,  UT  to  Davis, 
Morgan  and  Salt  Lake  Counties,  UT; 
part  66— Alcorn  County  (Corinth).  MS  to 
Alcorn  County.  MS  and  McNairy 
County,  TN;  parts  67.  68(b)  and  73— 
Jackson.  MS  to  Hinds.  Madison  and 
Rankin  Counties,  MS;  part  68(a) — 
Mississippi  County  (Blytheville),  AR  to 
Mississippi  County,  AR  and  Dunklin 


County,  MO;  part  68(c)— Fairfield 
County  (Bridgeport),  CT  to  Fairfield  and 
New  Haven  Counties,  CT  part  68(d) — 
Paterson,  NJ  to  Bergen,  Essex,  Morris, 
and  Passiac  Counties,  NJ;  part  76(b) — 
Buncombe  County  (Arden),  NC  to 
Buncombe  and  Henderson  Counties,  NC; 
part  80— St.  John  The  Baptist  Parish 
(Reserve),  LA  to  St.  John  The  Baptist 
and  St.  Charles  Parishes,  LA;  part 
83(b)— St.  Clair  County  (Memphis).  MI 
to  Macomb  and  St.  Clair  Counties,  MI. 

MC  143553  (Sub-8)X,  filed  December 
31, 1981.  Applicant:  CONTINENTAL 
TRANSPORT  SYSTEMS,  INC.,  35  Main 
Sti-eet,  P.O.  Box  236,  Versailles,  CT 
06383.  Representative:  Bradford  I. 
Greene  (same  as  applicant).  Subs  2,  4F, 
and  5  permits:  (1)  broaden  paper,  paper 
products,  and  supplies  and  materials  to 
"pulp,  paper  and  related  products,  and 
supplies  and  materials".  Sub  2;  (2) 
remove  except  commodities  in  bulk 
restriction  and  the  facilities  limitation. 
Sub  2;  and  (3)  broaden  the  territorial 
authority  to  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  named  shippers. 

MC  146840  (Sub-9)X,  filed  December 
18. 1981.  Applicant:  BOYCHUKS' 
TRANSPORT  LTD.,  P.O.  Box  399,  Black 
Eagle,  MT  59414.  Representative: 
Kenneth  G.  Thomas  (same  address  as 
applicant).  Subs  IF.  3F,  5F,  6F  and  7F  (1) 
broaden  to:  (a)  "general  commodities 
(except  classes  A  &  B  explosives,  and 
Household  Goods  as  defined  by  the 
Commission)"  from  general  commodities 
(with  usual  exceptions).  Sub  IF;  (b) 
"chemicals  and  related  products"  from 
lime  and  hmestone  products.  Sub  3F;  (c) 
"furniture  and  fixtures"  from  new 
furniture  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  new  furniture.  Sub  5F;  (d) 
"textile  mill  products"  from  (1)  rugs, 
carpets,  and  floor  coverings  and  (2) 
materials  and  supplies  used  in  the 
installation  and  maintenance  of  the 
commodities  in  (1)  above.  Sub  6F;  (e) 
"pulp,  paper  and  related  products"  from 
fiberboard.  Sub  7F;  (2)  to  radial  service 
in  Subs  3F.  5F.  6F  and  7F,  (3)  remove  "in 
containers"  and  "in  bulk"  restriction  in 
Subs  3F.  5F  and  6F.  (4)  delete  foreign 
conunerce  only  restriction  in  Sub  3. 

[FR  Doc  62-1890  Filed  1-25-82:  &4S  un| 
BILUNO  COOC  7035-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
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Register  of  December  31, 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  lrliOO.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $1000. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
apphcations  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  amplifying 
grants  of  operating  authority. 

Findings  | 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  i&  fit,  willing,  and  able  to  perform 
the  service  proposed  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  imder  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operation*  (except  those  with  duly 
noted  problem*)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  corapiiancs  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  ststement  in 
opposition. 

To  the  a^ent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  autitority,  the  duplication  shall  be 
consboied  ae  conferring  only  »  single 
operating  right. 


Note. — All  appUcations  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  cotnmerce  over  inegnlar 
routes,  unless  noted  otlierwise.  Applications 
for  motor  centiact  earner  authority  are  those 
where  setvica  is  for  a  named  shipper  "under 
contract". 

Please  <firect  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

OP5-13 

Decided:  |anuary  19. 1982. 
By  the  Commission.  Review  Board  Na  3. 
Members  Kroek.  Joyce  and  DowelL 

MC  60848  (Sub-1),  filed  January  5. 
1982.  Applicant:  ACE  MOVING  & 
STORAGE.  INC  db.a.  EASTERN 
MOVING  SYSTEMS,  1898  Leland  Drive. 
Marietta.  GA  30067.  Representative: 
Alan  E.  Serby.  3390  Peachtree  Rd..  NE.. 
5th  Floor,  Lenox  Towers,  South,  Atlanta, 
GA  30326,  (404)  262-7855.  Transporting 
household  goods  as  defined  by  the 
Commission,  between  points  in  the 
United  States  in  and  east  of  WI,  IL,  MO, 
OK.  and  TX. 

MC  108359  (Sub-8).  filed  January  6, 
1982.  Applicant:  WESTERN  NEW  YORK 
MOTOR  LINES,  INC.,  d.b.a.  EMPIRE 
TRAILWAYS.  67  Chestnut  St.. 
Rochester,  NY  14604.  Representative: 
Lawrence  E.  Lindeman,  4660  Kenmore 
Ave..  Suite  1203,  Alexandria.  VA  22304. 
(703)  751-2441.  Transporting  passengers 
and  their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers,  between  Rochester  and 
Coming,  NY  from  Rochester  over 
Interstate  Hwy  590  to  junction  Interstate 
Highways  590  and  390,  then  over 
Interstate  Hv\ry  390  to  Coming,  and 
return  over  the  same  route,  serving  all 
intermediate  points. 

MC  118978  (Sub-13),  filed  January  7, 
1982.  Applicant:  MERCURY  EXPRESS, 
LTD.,  2100  United  BlvA,  Coquitlam,  BC, 
Canada  V3K  3V4.  Representative:  Jack 
R.  Davis,  1100  IBM  BIdg.,  Seattle,  WA 
98101  (206)  624-7373.  Transporting pu/p. 
paper  and  related  products  between 
points  in  WA,  OR,  CA,  NM,  Ca  TX,  ID. 
MT,  UT.  NV,  and  AZ,  on  the  one  hand, 
and,  on  die  other,  points  on  the 
International  boundary  line  between  the 
U.S.  and  Canada. 

MC  138818  (Sub-140).  filed  January  8, 
1982.  Applicant:  SYVIFT 
TRANSPORTA-nON  COMPANY,  INC.. 
5601  W.  Mohave,  Wioenix,  AZ  85031.        ^ 
Representative:  Donald  E.  Femaays, 
4040  E.  McDowell  Rd.,  Suite  320, 
Phoenix,  AZ  85008,  (802)  275-3124. 
Transporting  food  aad  related  products 
(except  in  bvik),  between  points  ia 
Brown  and  Wood  Coaaties,  WI,  Barry, 
Jasper,  Lawrence,  Newton,  and  Greene 
County,  MO,  and  Cache  County.  UT,  on 
the  one  hand  and.  on  the  odier,  points 
in  the  U.S.  (met/ft  Mk  and  HIJ. 


MC  149389  (Sab^).  filed  December  2a 

1981.  A4>plicanl:  DELIVERY  SERVICE 
CCWPORATlC»l.  P.O.  Box  448. 
Dearborn.  MI  4812Bk  Representative: 
William  B.  Ehner,  615  E.  Ei^tb  St. 
Traverse  City,  MI  49684.  (616)  941-5313. 
Transporting  medicine  and  toilet 
preparations,  between  points  in  St 
Louis  County,  MO,  Union  County.  NJ, 
and  Wake  County,  NC,  on  the  one  hand 
and  on  die  other,  point*  in  tiw  \3S. 

MC  150398  (Sub-10).  filed  January  6. 

1982.  Applicant:  BLUE  EXPRESS.  INC, 
P.O.  Box  292,  Canton,  SD  57013. 
Representative:  Rick  A.  Rude.  1738 
Rhode  Island  Ave.,  NW.,  Suite  611, 
Washington,  DC  20038,  202-223-5900. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
die  Commission  and  classes  A  and  B 
explosives),  between  facilities  nsed  by 
Road  Mark,  Inc.,  at  points  in  the  U.S..  on 
the  one  hand  and,  on  the  other,  points 
in  die  U.S. 

MC  152649  (Sub-9),  filed  January  11, 
1982.  AppUcant  RIVERLAND 
TRUCKING  CO.,  INC  P.O.  Drawer  BC 
Reserve.  LA  70084.  Representative: 
Norman  A,  Cooper,  145  W.  Wisconsin 
Ave..  Neenah,  WI  54956. 414-722-2848. 
Transporting  genera/  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  the  US. 
under  continuing  contract(s)  with  Scott 
Paper  Company  of  Philadelphia.  PA. 

MC  153138  (Sub-2),  filed  January  a 
1982.  Applicant  LARRY  DON  EA9£Y 
db.a.  EASLEY  TRUCKING,  P.O.  Box 
103,  Ben  Wheeler,  TX  75754. 
Representative:  Edwin  M.  Snyder.  P.O. 
Box  45538,  Dallas,  TX  75245. 214-358- 
3341.  Transporting  machinery,  and 
metal  products,  between  points  in  Smith 
County,  TX  on  the  one  haad.  and  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  153719  (Sab-1).  filed  Decenri>er  21, 
1981  Applicant  COMMERCIAL 
CARTAX^  CORPORATION.  23845 
Ecorse  Road  P.O.  Box  157.  Taylor.  MI 
481B0.  Representative:  Paul  E.  Dufault 
1222  Catalpa  Drive.  Royal  Oak.  MI 
4806a  (313)  389-7272.  Ti^nsporting 
general  coaunodities,  between  points  in 
St  Joseph.  Brandu  Hillsdale,  Lenawee. 
Monroe,  Wayne.  Washtenaw.  Jackson, 
Calhoun.  Kaiamaaoo.  Bairy,  Eaton. 
Ingham.  Liviagaton,  Oakland  Macomb, 
St.  Clair.  Lapeer.  Genesee.  Shsawasaee. 
CUntoo.  lacba.  Kent  Mootcalm.  Gratmt 
Saginaw.  Tuaoola.  Saadac.  Honn.  Bay. 
Midland,  Isabella,  and  Mecosta 
CooBtieB.  Ml  and  Locaa  and  Woed 
Counties,  OH. 

MC  197018  (Sub-2}.  Oed  January  8» 
least  AppKcanf  AMATD  MOTOIkS. 
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INC..  977  West  Cermak  Rd.,  Chicago,  IL 
60608.  Representative:  Anthony  E. 
Young,  29  South  LaSalle  St.,  Suite  350, 
Chicago,  IL  60603,  (312)  782-8880. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  telecommunication 
equipment,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Reliance  Comm  Tech,  a  division  of 
Reliance  Electric,  of  Franklin  Park,  IL. 

MC  157948,  filed  December  30, 1981. 
Applicant:  ROBERT  J.  WHITE  d.b.a. 
YUBA  SUTTER  AIRPORTER.  954 
Cooper  Ave.,  Yuba  City,  CA  95901. 
Representative:  Robert  J.  White,  1534  La 
Palma  Court,  Yuba  City,  CA  95991,  (916) 
671-1199.  Transporting  passengers  and 
their  baggage  in  same  vehicle  with 
passengers,  in  vehicles  of  16  passengers 
or  less  (excluding  the  driver),  in  charter 
operations  between  Sacramento,  Yuba 
City,  and  Marysville,  CA,  on  the  one 
hand,  and,  on  the  other.  Lake  Tahoe  and 
Reno,  NV. 

MC  158878,  filed  December  21, 1981. 
Applicant:  ZIMMERMAN  TRUCKING, 
INC..  P.O.  BOX  306,  Morgantown,  IN 
46160.  Representative:  Robert  W.  Loser 
II,  1101  Chamber  of  Commerce  Bldg., 
Indianapolis,  IN  46204,  (317)  635-2339. 
Transporting  malt  beverages,  between 
points  in  IN  on  and  south  of  IN  Hwy  28, 
on  the  one  hand,  and,  on  the  other, 
Milwaukee,  WI,  Detroit,  MI,  Peoria,  IL. 
St.  Paul,  MN,  Memphis,  TN,  Columbus, 
OH,  Newport,  KY,  and  St.  Louis,  MO. 

MC  159579,  filed  January  11, 198^ 
Applicant:  SIMPSON'S  CARRIER,  INC.. 
Rural  Route,  Box  72,  Plainview,  NE 
68769.  Representative:  Bradford  E. 
Kistler,  P.O.  Box  82028,  Lincobi,  NE 
68501,  402-475-6761.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  metal 
buildings,  between  Milwaukee,  WI; 
Oklahoma  City,  OK;  and  points  in 
Cullman  County,  AL,  on  the  one  hand, 
and,  on  the  other,  points  in  CO,  lA,  KS, 
MN,  MO.  MT,  NE.  ND.  SD.  and  WY.' 

MC  159809,  filed  January  6, 1982. 
Applicant:  ATLANTIC  HORIZON 
TRANS  TOURS,  INC.,  2100  E.  Verona 
Blvd.,  W.  Atlantic  City,  NJ  08232. 
Representative:  Dean  N.  Wolfe,  Suite 
145,  4  Professional  Dr.,  Gaithersburg, 
MD  20879,  301-840-8565.  Transporting 
passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  in  charier 
operations,  between  points  in  the  U.S. 
under  continuing  contract(s)  with 
Playboy  Hotel  &  Casino,  Tropicana 
Hotel  &  Casino,  and  Sands  Hotel  & 
Casino,  all  of  Atlantic  City,  NJ. 

MC  159889,  filed  December  28, 1981. 
Applicant;  NEW  CASTLE  COLD 
STORAGE  TRANSPORTATION,  INC.. 
100  East  Oakwood  Way,  New  Castle, 


PA  16105.  Representative:  Harold  G. 
Hemly,  Jr.,  P.O.  Box  1281,  Old  Town 
Station,  Alexandria,  VA  22313,  (703) 
836-6115.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Robert 
D.  Johnston,  d/b/a  New  Castle  Cold 
Storage,  Shenango  Phenolics 
Corporation,  Crisci  Food  Equipment 
Company,  and  Waldman's  Meats,  Inc., 
all  of  New  Castle.  PA. 

MC  159919,  filed  January  5, 1982. 
Applicant:  A  TOUCH  OF  CLASS 
LIMOUSINES,  INC.,  5517  Roberts  Ave.. 
Sea  Isle  City.  NJ  08243.  Representative: 
Frank  J.  Pacifico  (same  address  as 
applicant),  (609)  263-8749.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
operations,  limited  to  the  transportation 
of  not  more  than  eight  passengers  in  the 
same  vehicle  (including  the  driver), 
between  points  In  NJ,  on  the  one  hand, 
and,  on  the  other,  points  in  VA,  MD,  DE. 
PA,  NJ,  CT,  MA,  NY,  and  DC. 

MC  159988,  filed  January  6, 1982. 
Applicant:  KILLINGTON  SKI  TOURS, 
INC.,  11  South  American  Street, 
Woodbury,  NJ  08096.  Representative: 
Peter  D.  Campana  (Same  address  as 
applicant),  (609)  845-5729.  To  operate  as 
a  broker  at  Woodbury,  NJ,  arranging  for 
the  transportation  of  passengers  and 
their  baggage,  in  the  same  vehicle  writh 
passengers,  between  Killington,  VT,  on 
the  one  hand,  and,  on  the  other,  points 
in  NJ  and  PA. 

OP-5-10 

Decided:  January  18, 1982. 
By  the  Commission  Review  Board  No.  3, 
members  Krock,  Joyce,  and  Dowell. 

MC  116118  (Sub-7),  filed  January  7, 
1982.  Applicant:  GARDINER'S 
EXPRESS,  INC,  MR  1  Moss  Hill  Road. 
Hammonton,  NJ  08037.  Representative: 
Fritz  R.  Kahn,  Suite  1100, 1660  L  St..  NW. 
Washington,  DC  20036,  (202)  452-7484. 
Transporting  general  commodities. 
(except  classes  A  and  B  explosives) 
between  points  in  CT,  DE,  MA,  MD,  NJ. 
NY.  PA,  RI,  VA,  and  DC. 

MC  138018  (Sub-71),  filed  January  4. 
1982.  Applicant:  RH  TRANSPORT.  INC.. 
P.O.  Box  17560.  Denver,  CO  80217. 
Representative:  Jo  Ann  M.  Harvey  (safne 
address  as  applicant),  303-292-1960. 
Transporting  food  and  related  products, 
between  points  in  the  U.S. 

MC  143209  (Sub-22),  filed  January  4, 
1982.  Applicant:  HOUSTON 
FREIGHTWAYS,  INC.,  P.O.  Box  607, 
Galena  Park,  TX  77545.  Representative: 
C.  W.  Ferebee,  3910  F.M.  1960  W,  Suite 
106.  Houston.  TX  77068,  713-537-6156. 
Transporting  (1)  commodities  which 


because  of  their  size  or  weight  require 
the  use  of  special  equipment,  and  (2) 
metal  articles,  between  points  in  the 
U.S. 

MC  143578  (Sub-3),  filed  January  6, 
1982.  Applicant:  WILSON  BUS  CO., 
INC.,  314  Alexander  St.,  Fayetteville,  NC 
28301.  Representative:  Wilmei-  B.  Hill, 
805  McLachlen  Bank  Bldg.,  666  Eleventh 
Street  N.W.,  Washington,  DC  20001,  202- 
625-9243.  Transporting  passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Beaufort,  Bertie,  Brunswick. 
Carteret.  Columbus.  Craven,  Duplin. 
Halifax.  Jones,  Lenoir,  Martin,  New 
Hanover,  Onslow,  Pender  and 
Washington  Counties,  NC,  and  Horry 
and  Marion  Counties,  SC,  and  extending 
to  points  in  the  U.S. 

MC  144369  (Sub-2),  filed  January  5. 
1982.  Applicant:  GERARDO  &  SON 
MOTOR  SERVICE,  INC.,  9850  Balmoral 
Avenue,  Rosemont,  IL  60018. 
Representative:  Donald  S.  Mullins,  1033 
Graceland  Ave.,  Des  Plaines,  IL  60016, 
(312)  298-1094.  Transporting  such 
commodities  as  are  dealt  in  by  retail 
department  stores,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Zayre  Corp. 
of  Framingham,  MA. 

MC  145559  (Sub-18),  filed  January  4, 
1982.  Applicant:  NORTH  ALABAMA 
TRANSPORTA-nON,  INC..  P.O.  Box  38, 
Ider,  AL  35981.  Representative:  William 
P.  Jackson,  Jr.,  3426  N.  Washington 
Blvd.,  P.O.  Box  1240,  Arlington.  VA 
22210,  703-525-4050.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  or  distributors  of  medical 
and  health  care  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  C.  R. 
Bard,  Incorporated,  of  Murray  Hill,  NJ. 

MC  147549  (Sub-4),  filed  January  5, 
1982.  Applicant:  ROADAIR  LEASING. 
INC.,  3999  Erie  Avenue,  Cincinnati,  OH 
45208.  Representative:  David  Earl 
Tinker,  1000  Connecticut  Ave.  NW,  Suite 
1112,  Washington.  DC  20036-5391,  (202) 
887-5368.  Transporting  ge/7era7 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Pri- 
Pak,  Inc.,  of  Sunman,  IN.  Condition:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  11343(A)  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary.  In  order  to 
expedite  issuance  of  any  authority 
please  submit  a  copy  of  the  affidavit  or 
proof  of  filing  the  appIication(8)  for 
common  control  to  Team  5  Room  6370. 
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MC  147609  (Sub-3).  filed  January  4. 
1982.  Applicant:  ARCHS TRANSFER 
LTD..  2491  McKenzie  St..  Penticton,  B.C. 
Canada  V2A6H9.  Representative:  J.  K. 
Thompson,  319  Robinson  St..  PenticfOn, 
B.C.  Canada  V2A  6M9.  604-493-4240. 
Transporting  lumber  and  wood 
products,  in  foreign  commerce  only, 
between  points  in  the  U.S.  under 
continuing  contract(8)  with  Kee  Pee 
Laminating  Ltd..  and  Structurlam 
Products  Ltd.  both  Penticton,  B.C. 
Canada. 

MC  148538  (Sub-3).  filed  January  a 
1982.  Applicant:  JOMAR  TRUCK  LINE. 
INC.,  7547  W.  Ponderosa  Court,  Orland 
Park,  IL  60462.  Representative:  James  C. 
Hardman,  33  N.  La  Salle  St.,  Chicago,  IL 
60602,  312-23&-5944.  Transporting  metal 
products,  between  Hammond,  IN,  on  the 
one  hand.  and.  on  the  other,  points  in 
Muscatine  County,  lA. 

MC  150818  (Sub-3),  filed  January  5, 
1982.  Applicant:  SUSQUEHANNA 
TRANSPORTATION.  INC..  7400  So. 
Alton  Court.  Englewood,  CO  80112. 
Representative:  William  J.  Monheim, 
P.O.  Box  1756,  Whittier.  CA  90609.  (213) 
945-2745.  TYansporting  general 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods  as  defined  by  the 
Commission)  between  points  in  Los 
Angeles  County.  CA.  and  Cuyahoga  and 
Lake  Counties,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  151118  (Sub-14).  filed  December  7. 

1981.  Originally  published  in  the  Federal 
Register  on  December  21, 1981. 
Applicant:  MDR  CARTAGE,  INC.,  516 
West  Jackson,  Jonesboro,  AR  72401. 
Representative:  Douglas  C.  Wynn,  P.O. 
Box  1295,  Greenville,  MS  38701.  601- 
335-3576.  Transporting  ^e/jera/ 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods  as 
defined  by  the  Commission),  between 
the  facilities  of  Uncle  Ben's  Inc..  at 
points  in  the  U.S..  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

Note. — ^The  purpose  of  this  republication  is 
to  reflect  the  appropriate  territorial 
description. 

MC  151118  (Sub-16).  filed  January  7. 

1982.  Applicant:  MDR  CARTAGE,  INC., 
516  West  Johnson  St..  Jonesboro,  AR 
72401.  Representative:  Ralph  D.  Golden. 
Suite  2348-100  N.  Main  Bldg.,  Memphis, 
TN  38103.  901-526-1122.  TransporUng 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  HI),  under  continuing 
contract(s)  with  U.S.  Freight  Forwarder 
Co.,  Inc.  of  Memphis.  TN. 

MC  151118  (Sub-17),  filed  January  7, 
1982.  Applicant;  M.D.R.  CARTAGE. 


INC..  516  West  Johnson.  Jonesboro.  AR 
72401.  Representative:  Douglas  C.  Wynn. 
P.O.  Box  1295.  Greenville,  MS  38701 
(601)  335-357a  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers,  distributors  or  retailers 
of  footwear,  between  points  in  Bristol 
and  Plymouth  Counties.  MA.  Gibson. 
Williamson  and  Wilson  Counties.  TN, 
Christian  and  Todd  Counties.  KY,  and 
points  in  AR,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  151528  filed  January  7, 1982. 
Applicant:  L  E.  TUCKER  &  SON,  INC., 
2660  Greenway  Dr.,  Jackson.  MS  39204. 
Representative:  Fred  W.  Johnson,  Jr., 
P.O.  Box  1291.  Jackson,  MS  39205. 601- 
355-3543.  Trcmsporting  furniture  and 
fixtures,  between  points  in  Madison 
County,  MS,  on  the  one  hand,  and,  on 
the  other,  points  in  CA,  OR  and  UT. 

MC  152609  (Sub-4),  filed  January  4, 
1982.  Applicant:  SHIPPERS  FREIGHT 
SERVICES,  INC.,  P.O.  Box  1248,  Lake 
Oswego,  OR  97034.  Representative: 
Lawrence  V.  Smart.  Jr.,  419  N.W.  23rd 
Ave.,  Portland.  OR  97210.  503-226-3755. 
Transporting  paper  and  paper  articles, 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Paper  Pak 
Products,  Inc.  of  La  Verne,  CA. 

MC  154969  (Sub-1).  filed  January  6. 
1982.  Applicant:  WHJJAM  S.  LEE,  d.b.a.. 
WnJJAM  8.  LEE  TRUCKING,  Hidden 
Valley,  Rt.  10,  Box  249.  McMinnville.  TN 
37110.  Representative:  Robert  K.  Goren. 
Suite  1025. 1875  Eye  St..  NW.. 
Washington,  DC  20006,  (202)  463-6400. 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  grocery  stores  between 
points  in  Davidson  County.  TN.  on  the 
one  hand.  and.  on  the  other,  points  in 
Dade  and  Orange  Counties,  FL  and  (2) 
meats  and  meat  products  between 
points  in  Lincoln  County,  TN,  on  the  one 
hand.  and.  on  the  other.  Los  Angeles, 
CA  and  points  in  Dade  County.  FL. 

MC  155258  (Sub-2),  filed  January  8, 
1982.  Applicant:  ALTON  DELIVERY 
SERVICE  CO..  INC.,  100  West  43rd  St.. 
New  York.  NY  10036.  Representative: 
John  D.  Heffitier.  1776  K  St..  N.W..  Suite 
700.  Washington.  D.C.  20006.  (202)  29&- 
0600.  Transporting  (1)  food  and  related 
products,  under  continuing  contract(s) 
with  Revere  Sugar  Corporation,  of  New 
York,  NY.  and  [2]  printed  matter,  under 
continuing  contract(8)  with  Conunerce 
Clearing  House,  Inc..  of  Clark.  NJ. 
between  points  in  the  U.S. 

MC  158949  (Sub-1),  filed  December  28, 
1981.  Apphcant:  SANTONE 
CONSTRUCTION  &  TRUCKING  CO., 
INC..  32  Clark  St..  Greensburg,  PA  15601. 
Representative:  Arthur  J.  Diskin,  806 
Frick  Bldg.,  Pittsburgh.  PA  15219. 412- 


281-9494.  Transporting  ^e/ie/v/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in 
Westmoreland  County.  PA  on  the  one 
hand,  and,  on  the  other,  points  in  VA. 
MI,  MD,  m  NY.  WV.  Oa  IN.  NJ  and  KY. 

MC  159888  filed  January  5, 1982. 
Applicant:  TAZEWELL  AUTO 
SALVAGE,  INC.,  Route  2,  Box  590.  N. 
Tazewell  VA  24603.  Representative: 
Terrell  C  Qark,  P.O.  Box  25. 
Stanleytown.  VA  24168,  703-629-28ia 
Transporting  machinery,  between  points 
in  Tazewell  County,  VA,  on  the  one 
hand,  and,  on  the  other,  points  in  AL. 
KY,  m  IN,  OH.  PA,  TN.  VA  and  WV. 

MC  15992a  filed  January  4, 1982. 
Applicant:  MICHAEL  ALLEN  SMITH, 
d.b.a.  L-B  TRUCK  LINES.  P.O.  Box  M. 
Harbor  City.  CA  90710.  Representative: 
William  J.  Monheim,  P.O.  Box  1756. 
Whittier.  CA  90609,  213-945-2745. 
Transporting  metal  products,  between 
Oakland  and  San  Francisco,  CA.  New 
Orleans,  LA.  and  Portland.  OR  and 
points  in  Los  Angeles  County,  CA: 
Duval  and  Hillsborough  Counties.  FL: 
Chatham  County.  GA:  and  Harris. 
Chambers,  and  Galveston  Counties,  TX 
on  the  one  hand,  and,  on  the  other, 
points  in  AZ,  CA,  CO,  FL,  GA.  ID.  MT. 
NV,  NM,  ND.  OR.  SD,  TX,  UT.  WA.  and 
WY. 

P-5-0B 

Decided:  January  12. 196Z. 
By  the  Commission,  Review  Board  No.  3. 
Members  Kroch,  Joyce  and  Dowell. 

MC  29328  (Sub-12),  filed  December  31. 

1981.  Applicant  SCHIEK  MOTOR 
EXPRESS,  INC..  90  Casseday  Ave.. 
Joliet.  IL  60432.  Representative:  Anthony 
E.  Young,  29  South  LaSalle  St..  Suite  35a 
Chicago,  IL  60603,  312-242-3194. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Will.  Cook.  DuPage. 
Grundy  and  Kane  Counties.  IL,  on  the 
one  hand,  and,  on  the  other,  points  in  IL, 
WI,  IN,  L\,  MO.  ML  KY.  and  OH. 

MC  40978  (Sub-88),  filed  January  4. 

1982.  Applicant:  CHAIR  CITY  MOTOR 
EXPRESS  COMPANY.  3321  South 
business  Dr.,  Sheboygan,  WI  53081. 
Representative:  Daniel  R.  Dineen.  710 
North  Plankinton  Ave.,  Milwaukee.  WI 
53203,  414-273-7410.  Transporting 
furniture  and  fixtures,  between  points  in 
NC  on  the  one  hand,  and,  on  the  other, 
points  in  IL.  MN,  WI,  and  the  Upper 
Peninsula  of  MI. 

MC  74609  (Sub-4).  filed  January  4. 
1982.  Applicant:  JOHN  E.  MURRAY 
MOVING  &  STORAGE  CO.,  INC.,  88 
Middle  St.,  Geneva,  NY  14456. 
Representative:  Roy  D.  Pinsky,  Suite 
1020  State  Tower  Bldg..  Syracuse.  NY 
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13202,  315-422-2384.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives],  between  points  in 
Monroe,  Ontario,  Seneca,  Wayne  and 
Yates  Counties,  NY. 
MC 114868  (Sub-7),  filed  December  29, 

1981.  Applicant:  HARRY  EARL 
NEWLON,  d.b.a.  NEWLON'S 
TRANSFER,  1511  North  Nelson  St., 
Arlington,  VA  22201.  Representative: 
Betty  Jo  Christian,  1250  Connecticut 
Ave.,  N.W.,  Washington,  DC  20036,  202- 
862-2158.  Transporting  household  goods 
as  defined  by  the  Commission,  between 
points  in  the  U.S. 

MC  120818  (Sub-4),  filed  January  4, 

1982.  Applicant:  ALLFREIGHT  LINES, 
INC.,  309  New  Boston  Rd.,  Wobum.  MA 
01888.  Representative:  Robert  G.  Parks, 
20  Walnut  St.,  Suite  101,  Wellesley  Hills. 
MA  02181,  617-235-5571.  Transporting 
(1)  machinery,  and  (2)  metal  products, 
between  points  in  the  U.S.  under 
continuing  contract(8)  with  General 
Electric  Company,  Medium  Turbine 
Department  (E&M)  of  Lynn,  MA, 

MC  123329  (Sub-61).  filed  January  4, 
1982.  Applicant  R  M.  TRIMBLE  & 
SONS  LTD.,  P.O.  Box  3500,  Calgary, 
Alberta  Canada  T2P2P9.  Representative: 
D.  S.  Vincent,  (same  address  as 
applicant],  403-265-9900.  Transporting 
lumber  and  wood  products,  between 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  on  the  one  hand, 
and,  on  the  other,  points  in  AZ,  CA,  CO, 
ID,  IL,  IN,  L\,  KS,  LA,  MI,  MN,  MO,  MT, 
NE.  NV,  NM.  ND,  OH,  OK.  OR.  SD,  TN. 
TX,  VT,  WA  and  WY. 

MC  134518  (Sub-8),  filed  January  4, 
1982.  Applicant:  CHEESE  HAULING, 
INC.,  305  Bis-Man  Ave.,  Mandan,  ND. 
58554.  Representative:  Carl  E.  Munson. 
469  Fischer  Bldg.,  P.O.  Box  796, 
Dubuque,  lA  52001.  319-557-1320. 
Transporting  (1)  cheese  and  cheese 
products,  between  points  in  Sioux 
County,  ND  and  Dewey  County,  SD  on 
the  one  hand,  and,  on  the  other,  points 
in  Los  Angeles  and  Orange  Counties, 
CA;  and  Maricopa  and  Pima  Counties, 
AZ.  (2)  cheese  supplies,  between  points 
in  Washington  and  Waukesha  Counties, 
WI  on  the  one  hand,  and,  on  the  other, 
points  in  ND  and  SD;  and  (3]  glass 
bottles,  between  points  in  La  Salle  and 
Livingston  counties  IL  on  the  one  hand, 
and,  on  the  other,  points  in  Morton 
County,  ND. 

MC  152128  (Sub-6],  filed  December  28, 
1981.  Applicant:  STATE  TRANSPORT 
SERVICE,  INC.,  13029  Market  St., 
HoustQii,  TX  77015.  Representative:  C. 
W.  Ferebee,  14614  Falling  Creek,  #124, 
Houston,  TX  77068,  713-537-8156. 
Transporting  Mercer  commodities  and 
earth  drilling  equipment,  between  points 


in  TX  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  AZ,  CA,  FL,  GA,  ID, 
KS,  MT,  NE,  NV,  ND,  OR,  SD,  UT  and 
WA. 

MC  152629  (Sub-4],  filed  December  29. 
1981.  Applicant:  ATLAS  WAREHOUSE 
COMPANY,  923  Osbom  Street.  P.O.  Box 
456,  Burlington.  L\  52601. 
Representative:  Michael  D.  Bromley,  366 
Executive  Bldg.,  1030  15th  St.,  NW., 
Washington,  DC  20005,  (202]  296-3555. 
Transporting  building  materials,  pulp, 
paper  and  related  products,  and 
chemicals  and  related  products, 
between  the  {acilities  of  Georgia-Pacific 
Corporation  at  points  in  the  U.S.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  153429  (Sub-2],  filed  December  17. 
1981.  Applicant:  ANSELM  JOLLEY,  C.  F. 
FOWLER,  AND  BOBBY  NOE,  d.b.a. 
LAKEWAY  TRUCKING  COMPANY, 
P.O.  Box  763,  Morristown,  TN  37814. 
Representative:  Kim  D.  Mann.  7101 
Wisconsin  Ave..  Suite  1010. 
Washington,  DC  20014,  (301]  986-1410. 
Transporting  (1]  [a  )  wood  products  and 
(b)  furniture  and  fixtures  (except  those 
in  (a]],  between  points  in  Hancock, 
Grainger,  Hawkins,  and  Cocke  Counties. 
TN,  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
TX,  OK,  KS,  NE.  SD,  and  ND,  and  (2] 
textile  mill  products  and  rubber  and 
plastic  products,  between  points  in 
Hamblen  County.  TN,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  TX.  OK,  KS.  NE.  SD. 
and  ND. 

MC  155658  (Sub-6].  filed  December  18. 
1981.  Applicant:  D.  F.  SYSTEM.  INC„ 
875  Providence  Hwy.,  P.O.  Box  242. 
Dedham.  MA  02026.  Representative: 
Robert  G.  Parks.  20  Walnut  St.,  Suite 
101,  Wellesley  Hills.  MA  02181.  (617] 
235-5571.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
retail  drug  and  grocery  business  houses 
and  department  stores,  between  points 
in  the  U.S.,  under  continuing  contract(s] 
with  The  Gillette  Company  of  Boston, 
MA. 

MC  158279  (Sub-1],  filed  December  29, 
1981.  Applicant:  LEONEL  A. 
BROUILLARD,  d.b.a,  LEO'S 
TRUCKING,  315  Turnpike  Rd..  Windsor 
Locks.  CT  06090.  Representative: 
Vincent  W.  Oswecki.  Jr.,  20  Maple  Ave.. 
P.O.  Box  504,  Windsor,  CT  06095,  (203] 
688-8505.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives],  between  points  in  Queens. 
Broome,  Monroe,  and  Albany  Counties, 
NY,  Bennington,  Chittenden,  Windham, 
and  Windsor  Counties,  VT,  Providence 
County,  RI,  and  MA,  NH,  and  CT. 

MC159658,  filed  January  5, 1982. 
Applicant:  L  &  R  TRUCKING,  INC.,  802 


West  South  Omaha  Bridge  Road, 
Council  BluiTs,  lA  51501.  Representative: 
Donald  L.  Stem,  Suite  610.  7171  Mercy 
Road,  Omaha,  NE  68106,  (402)  392-1220. 
Transporting  meats  and  packinghouse 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Dominic  Pesavento  Co.,  of  West  Covina, 
CA. 

MC  159849,  filed  December  28, 1981. 
Applicant:  D AYMARK  FOODS,  INC.. 
d.b.a.  ODISCO  TRANSPORTATION. 
500  West  Main  St..  Suite  208, 
Russellville,  AR  72801.  Representative: 
Jeff  McEowen  (same  address  as 
applicant),  (501)  968-403&  Transporting 
frozen  food  between  points  in  Riverside 
County,  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  IL,  MN,  and  TX. 

MC  159898,  filed  December  29, 1981. 
Applicant:  NORTHRAIL 
CORPORATION.  Box  A-15.  Hanover. 
NH  03755.  Representative:  Yu»uk  Chang 
(same  address  as  applicant).  To  operate 
as  a  broker  at  Hanover.  NH.  arranging 
for  the  transportation  oi  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  beginning  and  ending  at 
Hanover.  NH.  and  extending  to  points  in 
'the  U.S. 

MC  159899.  filed  December  30, 1981. 
Applicant:  ROGER  F.  BARTNIK,  d.b.a. 
QUICK  TOURS  AND  CHARTER  CO., 
P.O.  Box  8,  Mountain,  WI  54149. 
Representative:  Roger  F.  Bartnik  (same 
address  as  applicant],  (715)  276-7550. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  operations, 
beginning  and  ending  at  Mountain,  WI. 
and  extending  to  points  in  the  U.S. 
(except  AK  and  HI). 

MC  159909,  filed  December  29, 1981. 
Applicant:  ADVANCED 
TRANSPORTATION  SERVICES,  INC., 
1212  O'Neill  Highway.  Dunmore,  PA 
18512.  Representative:  Robert  L.  Cope, 
Suite  501, 1730  M  Street  N.W., 
Washington.  DC  20036,  202-296-2900. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission  and  commodities  in  bulk], 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Northeastern 
Pennsylvania  Shippers  Cooperative 
Association,  Inc..  of  Dunmore,  PA. 

MC  159918.  filed  December  31. 1981. 
Applicant:  SOUTHWESTERN  EXPRESS. 
INC.,  P.O.  Box  52112,  Oklahoma  City, 
OK  73152.  Representative:  Greg  R 
Summy,  P.O.  Box  2650,  Edmond,  OK 
73083,  405-348-7700.  Transporting 
generaJ  commodities  (except  classes  A 
and  B  explosives),  (1)  between  Tulsa, 
OK  and  Ft.  Worth,  TX;  from  Tulsa  over 
Interstate  Hwy  44  to  Oklahoma  City, 


then  over  Interstate  Hwy  35  to  junction 
Interstate  Hwy  35W;  then  over 
Interstate  Hwy  35W  to  Fort  Worth, 
serving  all  intermediate  points;  (2) 
between  Tulsa,  OK  and  Dallas,  TX,  over 
U.S.  Hwy  75,  serving  all  intermediate 
points;  and  (3)  between  Dallas,  TX.  and 
junction  Interstate  Hwy  35E  and  35W. 
over  Interstate  Hwy  35E,  serving  all 
intermediate  points. 

OP2-14 

Decided:  January  18. 1982. 

By  the  Commission,  Review  Board  No.  1. 
Members:  Parker,  Chandler,  and  Fortier. 
Member  Fortier  not  participating. 

W-303  (Sub-3),  filed  January  5, 1982. 
Applicant:  WESTERN 
TRANSPORTATION  CO.:  P.O.  Box 
3869,  Portland.  OR  97208. 
Representative:  C.  P.  Blaskowsky  (same 
address  as  applicant),  (503)  221-0933.  To 
operate  as  a  common  carrier  by  water, 
in  interstate  and  foreign  commerce, 
transporting  general  commodities,  by 
nonself  propelled  vessels  with  the  use  of 
separate  towing  vessels  and  by  towing 
vessels  in  the  performance  of  general 
towage,  between  all  ports  and  points  in 
WA  on  Puget  Sound.  The  Strait  of  Juan 
de  Fuca.  Georgia  Strait.  Washington 
Soimd.  Admiralty  Inlet,  Saratoga 
Passage.  Possession  Sound,  Hood  Canal. 
Lake  Union,  Lake  Washington  and 
tributary  waters. 

MC  35153  (Sub-3),  filed  December  3a 
1981.  Applicant:  RUPP-SOUTHERN 
TIER  FREIGHT  LINES,  INC.,  P.O.  Box 
489.  Rt.  211,  Middletown.  NY  10940. 
Representativ:  Michael  R.  Werner,  241 
Cedar  Lane,  Teaneck,  NJ,  201-836-1144. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  CT,  PA,  NY, 
and  N). 

MC  52473  (Sub-17),  filed  December  29, 

1981.  Applicant:  BEHNKE,  INC.,  77 
South  Monroe  St.,  Battle  Creek,  MI 
49017.  Representative:  Karl  L  Getting, 
1200  Bank  of  Lansing  Bldg.,  Lansing.  MI 
48933,  517-482-2400.  Transporting  scrap 
paper,  between  points  in  MI,  IN,  IL,  OH, 
MN.  WI,  and  L\. 

MC  105902  (Sub-30),  filed  January  4. 

1982.  Applicant:  PENN  YAN  EXPRESS, 
INC.,  100  West  Uke  Rd.,  Penn  Yan.  NY 
14527.  Representative:  Jeffrey  A. 
Vogelman,  P.O.  Box  11278,  Overlook 
Bldg.,  6121  Lincolnia  Rd..  Alexandria. 
VA  22312,  (703)  750-1112.  Transporting 
jet  engine  housings,  jet  engine 
assemblies,  and  parts  for  jet  engine 
housings  and  assemblies,  between 
Baltimore.  MD.  on  the  one  hand.  and.  on 
the  other,  points  in  Adams  County,  OH. 

MC  113983  (Sub-7),  filed  January  5. 
1982.  Applicant:  CLEVELAND'S  TRUCK 
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LINES.  INC.,  RD  2,  Hormell.  NY  14843. 
Representative:  Lawrence  Le  Clair.  1 
West  Church  SL.  Elmira.  NY  14901.  (607) 
734-2271.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Allegany. 
Broome.  Cattaraugus,  Chemung,  Erie. 
Genesee.  Livingston.  Monroe,  Niagara, 
Schuyler,  Steuben.  Tioga.  Wyoming,  and 
Yates  Counties.  NY.  and  Bradford. 
Tioga,  and  McKean  Counties,  PA. 
Condition:  Coincidental  cancellation  of 
applicant's  Certificate  of  Registration 
under  MC-113983  Sub  6,  issued  May  11, 
1981. 

MC  146213  (Sub-16).  filed  January  6. 
1982.  Applicant:  WISCONSIN  FARM 
LINES.  LTD..  P.O.  Box  76.  Wisconsin 
Dells.  Wi  53965.  Representative:  Stanley 
C.  Olsen.  Jr..  5200  Willson  Rd..  Suite  307. 
Minneapolis,  MN  55424,  (612)  927-8855. 
Transporting  chemicals  and  related 
products,  between  Chicago,  IL,  points  in 
Washoe  County,  NV.  King  County,  WA. 
WL  and  NJ,  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S. 

MC  146602  (Sub-8).  filed  January  5. 
1982.  Applicant:  ODEAN  DUANE 
BAKKEN.  d.b.a.  BAKKEN  TRUCK  LINE. 
1301  Third  Ave  South.  Northwood.  lA 
50459.  Representative:  Samuel 
Rubenstein.  P.O.  Box  5.  Minneapolis. 
MN  55440,  612-542-1121.  Transporting 
food  and  related  products,  between 
Kansas  City,  MO,  Omaha,  NE,  points  in 
Warren  County.  IL,  Saline  County.  MO, 
Freeborn  County.  MN  and  lA.  on  ihe  one 
hand,  and,  on  the  other,  points  in  AR. 
CT.  DE.  L\.  BU  IN.  KS.  KY.  LA.  ME.  MD. 
MA.  MI,  MN,  MO.  NE.  NJ.  NY.  NC.  ND. 
OH.  OK.  PA,  RL  Sa  SD.  TN,  TX,  VT. 
VA,  WV,  WI  and  DC 

MC  148832  (Sub-7),  filed  January  4, 
1982.  Applicant:  DELTA  MOTOR 
FREIGHT,  INC  1616  Rowe  Blvd.,  P.O. 
Box  1083.  Poplar  Bluff.  MO  63901 
Representative:  Ronald  D.  Dodds  (same 
address  as  applicant).  314-785-2340. 
Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  Kansas  City  and  Poplar  Bluff. 
MO:  (A)  From  Kandas  City  over  U.S. 
Hwy  71  to  junction  MO  Hwy  7.  then 
over  MO  Hwy  7  to  junction  MO  Hwy  13. 
then  over  MO  Hwy  13  to  junction  U.S. 
Hwy  60.  then  over  U.S.  Hwy  60  to  Poplar 
Bluff,  and  return  over  the  same  route, 
and  (B)  From  Kansas  City  over  U.S. 
Hwy  50  to  junction  U.S.  Hwy  63.  then 
over  U.S.  Hwy  63  to  junction  MO  Hwy 
72,  then  over  MO  Hwy  72  to  junction 
MO  Hwy  21,  then  over  MO  Hwy  21  to 
Junction  U.S.  Hwy  60.  then  over  U.S. 
Hwy  60  to  Poplar  Bluff,  and  return  over 
the  same  route,  serving  all  intermediate 
points  and  serving  all  points  in  Jackson, 
Platte.  Clay,  Greene.  Webster,  Wright. 


Douglas.  Texas.  HoweU.  Dent.  Shannon. 
Oregon,  Carter.  Reynolds.  Iron.  Phelps. 
Butler.  Laclede.  Ripley  and  Pulaski 
Counties,  MO,  and  Wyandotte  and 
Johnson  Counties,  KS  as  off-route  points 
in  connection  with  routes  (A)  and  (B) 
above. 

MC  149133  (Sub-10),  filed  January  4, 
1982.  Applicant:  DIST/TRANS  MULTI- 
SERVICES.  INC..  d.b.a. 
TAHWHEELALEN  EXKIESS.  INC.,  1333 
Nevada  Blvd..  P.O.  Box  7191,  Charlotte. 
NC  28217.  Representative:  Wyatt  E. 
Smith  (same  address  as  applicant).  704- 
588-2109.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  Minnesota  Fabrics,  Inc  of 
Charlotte,  NC 

MC  153093  (Sub-1),  filed  January  5. 
1982.  AppUcant  ASSOCIATED 
MOVING  &  STORAGE  CO..  INC..  P.O. 
Box  23053.  New  Orleans.  LA  70183. 
Representative:  Robert  J.  Gallagher.  1000 
Connecticut  Ave.,  NW,  Suite  1200, 
Washington,  DC  20036.  (202)  785-0024. 
Transporting  household  goods,  between 
points  inAL.AR.FL.GA.LA,MS,TN, 
TX,  OK.  CA.  AZ,  NM.  CO.  MO.  NE.  KB, 
KY.  NC  SC,  VA,  and  DC 

MC  153973  (Sub-4).  filed  January  5, 
1982.  Applicant  SPARTAN  SERVICE 
TRANSPORTATION.  INC.  1501  W. 
Pershing  Rd.  Chicago.  IL  60608. 
Representative:  Donald  E.  Weishaar. 
Suite  202 1301  W  22nd  SL,  Oak  Brook.  IL 
60521,  (312)  986-5855.  Transporting 
beverages,  between  points  in  the  U.S., 
under  continuing  contract(8)  with  Vieiii 
Corporation,  of  Harvey,  III 

MC  154103  (Sub-5).  filed  January  5, 
1982.  Applicant:  MID  SOUTH  FREIGHT, 
INC..  P.O.  Box  448.  Hendersonville.  TN 
37075.  Representative:  John  M.  Nader, 
1600  Citizens  Plaza,  Louisville,  KY 
40202.  (502)  589-5400.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  SL  Louis, 
MO,  Detroit.  MI,  and  Chicago,  IL,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  158733  (Sub-1),  filed  January  4, 
1982.  Applicant  LEONARD  FEED  & 
GRAIN,  INC,  5511 16th  Ave.,  SW.  Cedar 
Rapids.  lA  52404.  Representative: 
Richard  D.  Howe,  600  Hubbell  Bldg.,  Des 
Moines,  lA  50309,  (515)  244-2320. 
Transporting  popcorn,  between  points  in 
Marshall  County.  lA.  on  the  one  hand, 
and  on  the  other,  points  in  AL.  AR,  CO. 
GA.  IL.  IN.  KS.  KY,  LA.  MI.  MN,  MS, 
MO,  NE.  NM.  ND,  Oa  OK,  PA,  SC  SD, 
TN.  TX,  WL  and  WY. 
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MC 159942,  filed  January  4, 1982. 
Applicant:  CHEMICAL  INDUSTRIES, 
INC.,  P.O.  Box  890  Borger,  TX  79007. 
Representative:  Paul  D.  Angenend.  1806 
Rio  Grande,  P.O.  Box  2207,  Austin,  TX 
78768,  512-476-6391.  Transporting 
lumber  and  wood  products,  between 
points  in  the  U.S.,  under  continuing 
contjract(s)  with  Maywood, 
Incorporated,  of  Amarillo,  TX. 

MC  159952,  January  4, 1982.  Applicant: 
GOLDEN  DISTRIBUTING,  INC.,  200 
Hastings  Ave.,  Newport,  MN  55055. 
Representative:  Stephen  F.  Grinnell, 
1600  TCP  Tower,  Minneapolis,  MN 
55402.  612-333-1341.  Transporting  food 
and' re/a  ted  products,  between  points  in 
ID,  IL,  IN,  MN.  NE,  ND,  OH.  SD,  and  WI, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  159962,  filed  January  5. 1982. 
Applicant:  JACK  DALE  TRIPP  AND 
CLARENCE  H.  TRIPP.  d.b.a.  TRIPP 
BROTHERS  TRUCKING,  803  Park  View 
Way,  P.O.  Box  8436,  Missoula,  MT 
59807.  Representative:  William  E. 
Seliski,  2  Commerce  St.  P.O.  Box  8255, 
Missoula,  MT  59807,  40&-543-8369. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  lumber  yarcfs  (a] 
between  points  in  ID,  MT,  OR  and  WA, 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  west  of  WI,  IL, 
MO,  OK  and  TX,  (bj  between  points  in 
Scott  County,  MN,  on  the  one  hand,  and, 
on  the  other,  points  in  ND  and  SD. 

MC  159993,  filed  January  7, 1982. 
Applicant:  ROCKET  EXPRESS.  INC.. 
P.O.  Box  45065.  Atlanta,  GA  30320. 
Representative:  Virgil  H.  Smith,  74  Hwy. 
N.,  Box  245,  Tyrone,  GA  30290.  (404) 
969-1980.  Transporting  general 
commodities  (expect  classes  A  and  B 
explosives),  between  points  in  NC  SC, 
and  those  in  GA  on  and  north  of  U.S. 
Hwy  80. 

Op-4  Vol  14 

Decided:  January  la  1982. 
By  the  Commission.  Review  Board  No.  2 
Members  Carleton,  Fisher  and  Williams. 

MC  123876  (Sub-10).  filed  January  7, 
1982.  Applicant:  PRATT 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  1501,  Omaha,  NE  68101. 
Representative:  Jack  L.  Shultz,  P.O.  Box 
82028,  Lincoln,  NE  68501,  (402)  475-6761. 
Transporting  cement,  between  points  in 
Butler  County,  PA,  on  the  one  hand,  and, 
on  the  other,  points  in  MD,  NY,  OH,  and 
WV. 

MC  129576  (Sub-8).  filed  January  4. 
1982.  Applicant:  HORNER  TRUCK 
SERVICE,  INCORPORATED,  207  Ninth 
St.,  Coralville.  L\  62241.  Representative: 
Melvin  M.  Porter  (same  address  as 
applicant),  (319)  354-3666.  Transporting 


anhydrous  ammonia  and  liquid  and  dry 
fertilizer,  between  points  in  lA,  IL,  MN, 
MO,  andWL 

MC  143776  (Sub-40),  filed  January  6, 
1982.  Applicant:  C.D.B., 
INCORPORATED,  155  Spaulding  Ave, 
S.E.,  Grand  Rapids,  MI  49506 
Representative:  C.  Michael  Tubbs  (same 
address  as  applicant),  (800)  253-9527. 
Transporting  food  and  related  products 
between  points  in  U.S.,  under  continuing 
contract(8)  with  Swift  Independent 
Packing  Company,  of  Chicago,  IL. 

MC  147196  (Sub-23).  filed  January  6, 
1982.  Applicant:  ECONOMY 
TRANSPORT.  INC.,  P.O.  Box  50262, 
New  Orleans,  LA  70150.  Representative: 
Fletcher  W.  Cochran,  P.O.  Box  741, 
SlideU,  LA  70459  (504)  643-1700. 
Transporting  printed  matter  between 
points  in  the  U.S.  (except  AK  and  HI) 
under  continuing  contract(8)  with  Storm 
Printing  Company,  of  Memphis, 
Tennessee. 

MC  147216  (Sub-6).  filed  January  4, 
1982.  Applicant:  CAR:  KLEMM,  INC.. 
d.b.a.  KLEMM  TANK  UNES,  1126  Terry 
LA,  De  Pere,  WI  54115.  Representative: 
James  A.  Spiegel,  6333  Odana  Rd., 
Madison,  WI  53719,  (608)  273-1003. 
Transporting  pef/tj/eum,  natural  gas  and 
their  products,  between  Butler  and 
Hamilton  Counties,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  LA,  IL, 
IN,  MI,  MN,  MO,  ND,  NE,  SD,  and  WI. 

MC  150746  (Sub-12),  filed  January  4, 
1982.  Applicant:  DFS 
TRANSPORTATION  COMPANY,  12007 
Smith  Dr.,  P.O.  Box  929,  Huntley,  IL 
60142.  Representative:  Joel  H.  Steiner,  29 
South  La  Salle  St..  Chicago,  IL  60603, 
(312)  236-8375.  Transporting  alcoholic 
beverages  between  points  in  the  U.S., 
under  continuing  contracts(8)  with 
Federated  Industries,  Inc.  of  Chicago,  IL 
and  its  subsidiaries,  Federated 
Distributors.  Inc.,  of  Chicago,  IL,  Lake 
Shore  Distributing  Co.,  of  Rockford,  IL, 
Illinois  Wine  and  Spirits,  of  Plainfield, 
IL,  Capitol  Husting,  of  Milwaukee,  WL 
Tampa  Crown  Distributors,  Inc.,  of 
Tampa,  FL  and  Bohemian  Distributing 
Company,  of  N.  Hollywood,  GA. 

MC  150806  (Sub-5),  filed  January  8. 
1982.  Apphcant  WECO.  INC..  500  Scott 
St..  P.O.  Box  5128,  Kansas  City.  KS 
66119.  Representative:  Erie  W.  Francis, 
719  Capitol  Federal  Bldg..  Topeka.  KS 
66603.  (913)  232-0601  .Transporting 
foodstuffs,  between  points  in  Shawnee 
County,  KS,  on  the  one  hand,  and,  on  the 
other,  points  in  AR.  GA,  MS,  TN,  and 
TX. 

MC  156046  (Sub-2),  filed  January  7. 
1982.  Applicant:  HABIT  MOTOR  LINES, 
INC.,  9969  Nathan  Lane,  Maple  Grove, 
MN  559m  Representative:  John  B.  Van 


de  North.  Jr..  2200  First  National  Bank 
Bldg.,  St.  Paul,  MN  55101,  (612)  291- 
1215.Transporting'p/ostfc,  wire  and 
wood  products,  sporting  goods  and 
accessories,  and  dispenser  containers, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Forster  Mfg. 
Company,  Inc.,  of  Wilton,  ME. 

MC  151746  (Sub-7),  filed  January  4. 
1982.  Applicant:  ORANGE 
DISTRIBUTION  SERVICE,  INC.,  P.O. 
Box  2277.  Short  Beach.  CT  06405. 
Representative:  Gerald  A.  Joseloff,  410 
Asylum  St.,  Hartford,  Ct  06103,  (203) 
728-0700.  Transporting  such 
merchandise  as  is  dealt  in  or  used  by 
distributors  and  manufacturers  of 
automobile  parts  and  accessories 
between  points  in  the  U.S.,  under  a 
continuing  contract(s)  with  EIS,  Division 
of  Parker  Corporation  of  Berlin,  CT. 

MC  154176,  filed  January  31, 1982. 
Applicant:  EDDIE  LA  VERNE 
ELDREDGE,  d.b.a.  ELDRIDGE 
TRUCKING,  Route  22,  Box  86,  Lake 
Odessa,  MI  48849.  Representative: 
William  R.  Ralls,  118  West  Ottawa, 
Suite  B,  Lansing,  MI  48933,  (517)  372- 
6622.  Transporting  agricultural 
chemicals  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Agrico 
Chemical  Company,  of  Saginaw,  MI,  and 
Lake  Odessa  Co-op,  of  Lake  Odessa,  MI. 

MC  159916,  filed  January  29. 1982. 
Apphcant:  ROMAR,  INC,  P.O.  Box  1843. 
Idaho  Falls,  ID  83401.  Representative: 
Timothy  R.  Stivers,  P.O.  Box  1576,  Boise. 
ID  83701.  (208)  343-3071.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  paints  in  the 
U.S.,  under  continuing  contract(s)  with 
King  B.  Jerky,  Inc.,  of  Idaho  Falls,  ID, 
Leaf  Confectionary,  Inc.,  of  Chicago,  IL, 
and  Ball  Packing  Co.,  of  Idaho  Falls,  ID. 

MC  159986,  filed  January  5, 1982. 
Applicant:  AMAZON  INDEPENDENT 
TRANSPORTATION,  INC.,  12480  24th 
Ave.,  Mame,  MI  49435.  Representative: 
Edward  Malinzak,  900  Old  Kent  Bldg.. 
Grand  Rapids,  MI  49503,  (616)  459-6121. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  MI,  on  the  one 
hand,  and,  on  the  other,  poihts  in  the 
U.S.,  under  continuing  contract(8)  with 
S.  D.  Warren  Paper  Company,  of 
Muskegon,  MI. 
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Decided:  January  15, 1982. 

By  the  Commission,  Carleton,  Fisher  and' 
Williams. 

MC  99877  (Sub-3),  filed  January  4. 
1982.  Applicant:  RAPID  FREIGHT 
SYSTEMS,  824  So.  Vail  Ave., 
Montebello,  CA  90640.  Representative: 


William  J.  Monheim,  P.O.  Box  1756. 
Whittier.  CA  90609.  (213)-945-2745. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  CA,  on  the  one 
hand,  and,  on  the  other,  points  in  AZ. 
NV.  OR.  and  WA. 

MC  119917  (Sub-69).  filed  January  6. 
1982.  Applicant:  DUDLEY  TRUCKING 
COMPANY,  INC.,  724  Memorial  Drive, 
SE,  Atlanta.  GA  30316.  Representative: 
Archie  B.  Culbreth,  Suite  202.  2200 
Century  Parkway.  Atlanta.  GA  30345, 
(404)  321-1765.  Transporting  containers, 
container  closures,  container 
components  and  related  items,  between 
Atlanta,  GA.  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  IL.  KY,  TN,  MS,  and  LA. 

MC  134547  (Sub-14),  filed  January  4. 
1982.  Applicant:  BILBO  TRANSPORTS. 
INC..  2722  Singleton  Blvd..  Dallas.  TX 
75212.  Representative:  Austin  L 
Hatchell.  P.O.  Box  2023.  Austin.  TX 
78768.  (512)  472-8355.  Transporting 
building  materials,  and  iron  and  steel 
articles,  between  points  in  AR,  LA,  NM. 
OK.  and  TX, 

MC  140857  (Sub-2),  filed  January  5, 
1982.  Applicant:  EMMETT  BARRICK 
d.b.a.  B  &  B  HOT  SHOT  SERVICE,  6509 
S.  Lindsay,  Oklahoma  City,  OK  73149. 
Representative:  G.  Timothy  Armstrong, 
200  N.  Choctaw,  P.O.  Box  1124,  El  Reno, 
OK  73036,  (405)  262-1322.  Transporting 
Mercer  commodities,  between  points  in 
OK,  on  the  one  hand,  and,  on  the  other, 
points  in  LA.  NM,  TX,  and  WY. 

MC  149137  (Sub-13),  filed  January  4, 

1981.  Applicant:  MASTER  TRANSPORT 
SERVICES,  INC..  500  Wyoming  Ave., 
Suite  203,  Dearborn,  Ml  48i26. 
Representative:  William  B.  Elmer,  615  E. 
Eighth  St.,  Traverse,  MI  49684,  (616)  941- 
5313.  Transporting  food  and  related 
products,  between  Detroit,  MI  and 
points  in  Dade  County,  FL,  Buncombe 
Countiy,  NC.  Muskingum  County,  OH, 
Brazoria,  Fort  Bend,  Galveston  and 
Harris  Counties,  TX,  and  points  in  IN, 
MD,  PA,  on  the  one  hand,  and,  on  the 
other,  points  in  U.S. 

MC  152257  (Sub-2),  filed  January  6, 

1982.  Applicant:  LORDCO  TRUCKING, 
INC.,  555  N.  Tripp  St..  Chicago,  IL  60624. 
Representative:  Paul  J.  Maton,  10  S.  La 
Salle  St..  Suite  1620,  Chicago,  IL  60603, 
(312)  332-0905.  Transporting  non- 
alcoholic beverages,  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  Joyce  Beverages  of  Wisconsin,  of 
Madison,  WI. 

MC  159867  filed  December  29, 1981. 
Apphcant:  T.  Jr  DELIVERY,  INC.,  Bldg. 
504,  Raritan  Center,  Edison,  NJ  08837. 
Representative:  Guy  H.  Postell.  Suite 
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713.  3384  Peachtree  Rd..  N.E..  Atlanta. 
GA  30326.  (404)  237-6472.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  vrith  Avon  Products.  Inc.,  of 
New  York  N.Y. 

MC  159907,  filed  January  4. 1981. 
Applicant:  M.A.K.  FREIGHT,  LTD..  5 
Arapaho  Drive.  Brookfield,  CT  06805. 
Representative:  Gerald  A.  Joseloff,  410 
Asylum  SL,  Hartford,  CT  06103,  (203) 
728-0700.  Transporting  petroleum, 
natural  gas  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with 
Intercontinental  Lubricants  Corp.,  of 
Brookfield.  CT. 

MC  159917.  filed  December  31. 1981. 
Applicant:  BURCO  CHEMICAL 
SERVICES.  INC..  1689  Columbus  Rd., 
Cleveland,  OH  44113.  Representative: 
Lynn  R.  Deboce,  10219  Brecksville  Rd.. 
Brecksville.  OH  44141.  (216)  526-2718. 
Transporting  chemicals,  lumber,  and 
building  materials,  between  points  in 
DE.  IL.  IN.  KY.  MD.  ME.  MI.  MO.  NH. 
NY,  OH.  PA,  VA,  and  WV. 

MC  159337,  filed  January  5, 1982. 
Applicant-  KING  TRANSPORTATION 
CO..  6727  Cottonwood,  Shawnee,  KS 
66216.  Representative:  Daniel  R.  Hedrick 
(same  address  as  applicant),  (913)  631- 
0846.  Transporting  automobile  parts  and 
accessories,  between  points  in  the  U.S., 
imder  continuing  contract(s)  writh  Ford 
Motor  Company,  of  Dearborn.  MI. 

MC  159967.  filed  January  6. 1981. 
Applicant:  INDY-O  INC..  105  S.W. 
Third,  Richmond,  IN  47374. 
Representative:  Donald  W.  Smith.  P.O. 
Box  40248.  Indianapolis.  IN  46240,  (317) 
846-6655.  Transporting  general 
commodities  (except  household  goods, 
commodities  in  bulk,  and  classes  A  and 
B  explosives),  between  points  in  IN,  IL, 
MI,  and  KY,  on  the  one  hand,  and,  on 
the  other,  points  in  KY,  IL,  OH.  IN,  MI. 
WI.  NY.  PA.  MO.  TN.  and  L\. 

Op-3-013 

Decided:  January  20, 1982. 
By  the  Commission.  Review  Board  No.. 
Members  Carleton,  Fisher  and  Williams. 

MC  43165  (Sub-17).  filed  January  11. 
1982.  Applicant:  LOUDOUN 
TRANSFER,  INC.,  P.O.  Box  703. 
Leesburg,  VA  22075.  Representative: 
Dean  N.  Wolfe.  Suite  145.  4  Professional 
Dr..  Gaithersburg.  MD  20879.  (301)  840- 
8565.  Transporting  machinery,  between 
points  in  Fairfax  County.  VA.  on  the  one 
hand,  and,  on  the  other,  points  in 
Orange,  Durham.  Wake  and  Chatham 
Counties.  NC 


MC  99535  (Sub-6).  filed  January  11. 
1982.  Apphcant  STEVEN  FREIGHT 
SERVICE  CO..  INC..  16  Sturtevant  St. 
Somerville.  MA  02145.  Representative: 
Robert  L  Cope.  Suite  501. 1730  M  St.. 
NW,  Washington.  DC  20036.  (202)  296- 
2900.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  The  Nestle 
Company.  Ina.  of  White  Plains.  NY. 

MC  99975  {Sub-4).  filed  January  11. 
1982.  Apphcant  CATAWBA 
TRUCKING  CO..  INC..  P.O.  Box  10352. 
Rock  Hill.  SC  29730.  Representative: 
Edward  L  Nehez,  P.O.  Box  Y.  7  Becker 
Farm  Rd..  Roseland.  NJ  07068,  (201)  992- 
2200.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Synally 
Corporation,  Blackman  Uhler  Chemical 
Division,  of  Spartansburg,  SC,  Kenco 
Chemical  &  Manufacturing  Corporation, 
of  Jacksonville.  FL,  Distribution  Services 
of  America.  Inc.,  of  Boston,  MA,  M. 
Lowenstein  Corporation,  of  New  York. 
NY.  Mobay  Chemical  Corporation,  of 
Union.  NJ.  Pfister  Chemical,  Inc.,  of 
Ridgefield,  NJ,  Martin  Marietta 
Corporation,  Sodyeco  Division,  of 
Chariotte.  NC  Sonoco  Products 
Company,  of  Hartsville.  SC.  and  United 
Freight  Inc..  of  Morrow.  GA. 

MC  107825  (Sub-4).  filed  January  11. 
1982.  Apphcant:  MIDDLE  CREEK 
GARAGE.  INC.  95  National  Rd.. 
Triadelphia,  WV  26059.  Representative : 
Woodrow  Knollinger  Jr.,  Box  85, 
Triadelphia,  WV  26059,  (304)  547-1195. 
Transporting  mobile  homes,  between 
points,  in  WV,  PA.  OH.  KY.  IN.  NY.  VA. 
TN.  NC.  SC.  AL,  GA.  FL,  and  DC. 

MC  111274  (Sub-ai),  filed  January  12. 
1982.  Applicant  SCHMIDGALL 
TRANSFER  INC.,  P.O.  Box  351,  Morton, 
IL  61550.  Representative:  Frederick  C 
Schmidgall  (same  address  as  applicant). 
(309)  266-9773.  Transporting  lumber  and 
lumber  mill  products,  between  points  in 
the  U.S.  under  continuing  contract(8) 
with  Allee  Lumber  Co..  of  Mattoon.  IL 

MC  125535  (Sub-35).  filed  January  8. 
1982.  Apphcant:  NATIONAL  SERVICE 
UNES  INC.  OF  NEW  JERSEY.  2275 
Schuetz  Rd..  St  Louis.  MO  63141. 
Representative:  Donald  S.  Helm  (same 
address  as  applicant),  (314)  569-1161. 
Transporting  steel  articles,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Doolan  Steel 
Corporation,  of  Moorestown.  NJ. 

MC  127264  (Sub-7),  filed  January  11. 
1982.  Applicant:  AMERICAN  PARCEL 
SERVICE,  INC..  1800  Bessemer  Ave.. 
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Greensboro,  NC  27405.  Representative: 
Guy  H.  Postell,  Suite  713,  3384  Peachtree 
Rd.,  NE.,  Atlanta,  GA  30326,  (404)  237- 
6472.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers  or 
distributors  of  home  care  products, 
between  points  in  the  U.S.  (except  AK 
and  HI],  under  continuing  contract(s] 
with  Amway  Corporation  of  Norcross, 
GA. 

MC  128075  (Sub-42),  filed  January  11. 
1982.  Applicant:  JOHNSRUD 
TRANSPORT.  INC.,  P.O.  Box  447. 
Cresco,  LA  52136.  Representative: 
Wilham  L.  Fairbank.  2400  Financial 
Center,  Des  Moines,  lA  50309,  (515)  282- 
3525.  Transporting  vegetable  oils, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Agri 
Industries  of  Des  Moines,  LA. 

MC  136774  (Sub-25).  filed  January  11. 
1982.  Applicant:  MC-MOR-HAN 
TRUCKING  CO.,  INC.,  P.O.  Box  368, 
Shullsburg,  WI  53586.  Representative: 
Donald  B.  Levine,  29  South  LaSalle  St.. 
Chicago,  IL  60603,  (312)  236-9375. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  confract(s)  with  Dean  Foods 
Co.  and  its  subsidiaries,  of  Franklin 
Park,  IL 

MC  143915  (Sub-3),  filed  January  11, 
1982.  Applicant:  KAPTUR 
ENTERPRISES,  INC.,  2250  E.  198th  St.. 
Lynwood,  IL  60411.  Representative: 
James  C.  Hardman,  33  N.  LaSalle  St., 
Chicago,  IL  60602,  (312)  236-5944. 
Transporting  lumber  and  wood 
products,  between  points  in  Cass 
County,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  lA.  IL.  IN,  WL  MI,  and 
MN. 

MC  143924  (Sub-7),  filed  January  12, 
1982.  Applicant:  FUGATE  TRUCKING, 
INC.,  P.O.  Box  14,  Danville,  VA  24541. 
Representative:  Theodore  Polydoroff, 
1307  Dolley  Madison  Blvd.,  Suite  301. 
McLean,  VA  22101.  (703)  893-4924. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  those  points  in  the  U.S. 
in  and  east  of  MN,  LA,  MO»  AR.  and  LA. 

MC  145124  (Sub-1).  filed  January  11, 
1982.  Applicant:  GOLD  CITY  TOURS  & 
TRAVEL  LTD.,  No.  102,  8610  Jasper 
Ave.,  Edmonton,  Alberta,  Canada  T5H 
3S5.  Representative:  George 
LaBissoniere,  15  S.  Grady  Way,  Suite 
233,  Renton,  WA  98055,  (206)  228-3807. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
ports  of  entry  on  the  International 
Boundary  line  between  the  U.S.  and 
Canada,  and  extending  to  points  in  the 
U.S. 


MC  145384  (Sub-59),  filed  January  8, 
1982.  Applicant:  ROSE- WAY,  INC.,  P.O. 
Box  4644,  Des  Moines,  lA  50306. 
Representative:  James  M.  Hodge,  3730 
IngersoU  Avenue,  Des  Moines,  lA  50312, 
(515)  274-4985.  Transporting  ^e/iero/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  LA,  on  the 
one  hand,  and,  on  the  other,  points  in 
AZ,  CA,  CO,  ID,  NM,  NV,  OR.  UT,  and 
WA. 

MC  150124  (Sub-2),  filed  January  11. 
1982.  Applicant:  MARBERN  TRUCKING. 
INC.,  RD  1.  Box  75.  Albany  St..  West 
Winfield.  NY  13491.  Representative: 
Murray  J.  S.  Kirshtein,  118  Bleecker  St.. 
Utica.  NY  13501.  (315)  797-1970. 
Transporting  electrical  appliances  and 
metal  products,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Broan  Manufacturing  Co..  Inc.,  of 
Hartford,  WI. 

MC  152104  (Sub-3).  filed  January  11, 
1982.  Applicant:  HOME  RUN,  INC.,  1299 
Lavelle  Dr.,  Xenia.  OH  45385. 
Representative:  Boyd  B.  Ferris,  50  W. 
Broad  St.,  Columbus,  OH  43215,  (614) 
464-4103.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
building  materials,  between  points  in 
Monroe  County,  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  152544  (Sub-11),  filed  January  12. 
1982.  Applicant:  CYPRESS  TRUCK 
LINES,  INC.,  1746  E.  Adams  St., 
Jacksonville,  FL  32202.  Representative: 
Sol  H.  Proctor,  1101  Blackstone  Bldg., 
Jacksonville,  FL  32202,  (904)  632-2300. 
Transporting  metal  products,  between 
points  in  Georgetown  County,  SC.  on  the 
one  hand.  and.  on  the  other,  points  in 
and  east  of  MN.  LA.  MO.  AR.  and  LA. 

MC  154185  (Sub-2),  filed  January  11. 
1982.  Applicant:  RENN 
TRANSPORTATION  CO..  INC..  949 
Advance  St..  Green  Bay.  WI  54304. 
Representative:  L  F.  Abel.  P.O.  Box  949, 
Green  Bay,  WI  54305,  (414)  497-7400. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Peter  Paul  Cadbury,  Inc.,  of  Naugatuck, 
CT,  Swiss  Colony,  Inc.,  of  Monroe,  WL 
and  Stouffer  Foods  Corporation,  of 
Solon,  OH. 

MC  154475,  filed  January  11, 1982. 
Applicant:  MARGARET  WEIR,  d.b.a. 
WEIR  EXPRESS,  11256  Cornell  Park 
Drive,  Suite  508,  Blue  Ash,  OH  45242. 
Representative:  Edward  R.  Kirk,  85  East 
Gay  St..  Columbus.  OH  43215.  (614)  221- 
8126.  Transporting  confectionery  and 
food  and  related  products,  between 
points  in  the  U.S..  under  continuing 
contract(8)  with  Hershey  Chocolate 


Company.  Division  of  Hershey  Foods 
Corporation  of  Hershey,  PA. 

MC  155435  (Sub-2).  filed  January  11, 
1982.  Applicant:  STILES  TRUCK  LINE. 
INC.,  1901  Jasmine,  Pasadena,  TX  77503. 
Representative:  Claude  W.  Ferebee, 
3910  F.M.  1960  West,  Suite  106,  Houston, 
TX  77068,  (713)  537-8156.  Transporting 
metal  articles,  between  points  in  the 
U.S. 

MC  156274  (Sub-2),  filed  January  5, 
1982.  Applicant:  IOWA  MEAT 
DISTRIBUTING  CO.,  INC.,  P.O.  Box  36, 
Hope  Hull,  AL  36043.  Representative: 
Terry  P.  Wilson,  428  S.  Lawrence  St., 
Montgomery,  AL  36104,  (205)  262-2756. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  Chelsea 
Industries,  Inc.,  its  subsidiaries  and 
affiliates,  at  points  in  the  U.S..  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S. 

MC  158504.  filed  January  11. 1982. 
Applicant:  GULFPORT  AUTO 
AUCTION,  INC.,  Route  3,  Box  163, 
Gulfport,  MS  39501.  Representative: 
Harold  D.  Miller,  Jr.,  17th  Floor,  Deposit 
Guaranty  Plaza,  P.O.  Box  22567, 
Jackson.  MS  39205,  (601)  948-5711. 
Transporting  automobiles  and  pickup 
trucks,  between  Gulfport,  MS,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  FL,  LA,  and  TX. 

MC  159474  (Sub-1),  filed  January  8, 
198Z  Applicant:  U.S.  EXPRESS,  INC.. 
P.O.  Box  9652.  Little  Rock.  AR  72219. 
Representative:  Stephen  F.  Grinnell, 
1600  TCF  Tower.  Minneapolis.  MN 
55402.  (612)  333-1341.  Transporting  food 
and  related  products,  between  those 
points  in  the  U.S.  in  and  east  of  ND,  SD. 
NE,  CO,  OK.  and  TX. 

MC  159794,  filed  January  11, 1982. 
Applicant:  WILSON'S  TRUCKAWAY, 
INCORPORATED.  120  W.  Madison  St.. 
Suite  14  N,  Chicago.  IL  60602. 
Representative:  Brady  J.  Langford,  One 
N.  LaSalle  St.,  Suite  2265,  Chicago,  IL 
60602,  (312)  641-2260,  Transporting 
transportation  equipment,  between 
points  in  the  U.S. 

MC  159975,  filed  January  11, 1982. 
Applicant:  GEORGE  KYER  &  SON,  INC., 
341  Maple  Ave.,  Oradell,  NJ  07649. 
Representative:  Robert  G.  Parks,  20 
Walnut  St.,  Suite  101,  Wellesley  Hills, 
MA  02181,  (617)  235-5571.  Transporting 
malt  beverages,  between  points  in 
Oswego  and  Onondaga  Counties,  NY. 
on  the  one  hand,  and,  on  the  other, 
points  in  MA. 

MC  160035,  filed  January  11, 1982. 
Applicant:  SAFE-WAY  BUS 
TRANSPORTATION,  INC.,  4230  80th  St. 
South,  Wisconsin  Rapids,  WI  54494. 


Representative:  Patrick  H.  Smyth,  105 
West  Madison  St..  Suite  1008.  Chicago, 
IL  60603.  (312)  263-2397.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  charter 
operations,  beginning  and  ending  at 
points  in  Adams,  Clark,  Jackson.  Juneau. 
Marathon,  Portage.  Sauk.  Waushara, 
and  Wood  Counties.  WI,  and  extending 
to  points  in  the  U.S.  (including  AK  and 
HI). 

MC  160044,  filed  January  11, 1982. 
Applicant:  SOUTHERN  NEVADA 
FREIGHT  UNES,  INC..  123  West 
Colorado,  Las  Vegas,  NV  89102. 
Representative:  Miles  L.  Kavaller,  315 
So.  Beverly  Dr.,  Suite  315,  Beverly  Hills. 
CA  90212.  (213)  277-2323.  Transporting 
Food  and  related  products,  alcoholic 
beverages,  and  restaurant  supplies, 
between  points  in  CA  and  NV. 

MC  160045,  filed  January  11, 1982. 
Applicant:  RICHARD  A.  HODGES, 
d.b.a.  HODGES  TRUCKING,  Box  314, 
Monticello,  IL  61852.  Representative: 
Michael  W.  O'Hara.  300  Reisch  Bldg.. 
Springfield,  IL  62701,  (217)  544-5468. 
Transporting  Drugs,  corn  starch, 
containers,  and  cartons,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Sterling  Drugs.  Inc..  of  Monticello. 
IL. 

MC  160054,  filed  January  11, 1982. 
Applicant:  SHANNON  TRUCKING. 
INC..  2002  Preston  St..  Rockford,  IL 
61102.  Representative:  Carl  L  Steiner,  29 
So.  LaSalle  St.,  Chicago,  IL  60603,  (312) 
236-9375.  Transporting  (1)  iron  and  steel 
articles,  (2)  machinery  and  (3) 
fabricated  structures,  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  Liebovich  Bros..  Inc.  of  Rockford, 
IL. 
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MC  160055,  filed  January  11. 1982. 
Applicant:  AWC  TRANSPORTATION 
CORPORATION.  355  Boyce-Greeley 
Bldg..  Sioux  Falls,  SD  57102. 
Representative:  Foster  L  Kent,  P.O.  Box 
285,  Council  Bluffs,  L\  51502-285,  (712) 
323-9124.  Transporting  (1)  such 
merchandise  as  is  dealt  in  or  used  by 
food  business  houses  and  (2)  such 
merchandise  as  is  dealt  in  or  used  by 
distributors  of  paper  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Hy 
Vee  Food  Stores.  Inc.  of  Cherokee.  lA 
and  Paper  Service  Company  of 
Mankato,  MN. 

MC  160065.  filed  January  12, 1982. 
Applicant:  COSMO  COACH  LINE,  LTD.. 
2006  Memorial  Ave.,  Lynchburg,  VA 
24501.  Representative:  Mark  Pestronk, 
805  King  St..  Box  1417  A-40,  Alexandria. 
VA  22313.  (703)  549-8666.  Transporting 
passengers  and  their  baggage,  in  charter 
and  special  operations,  between  points 


in  VA,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

Volume  OP-1-8 

Decided  January  18, 19fiZ. 
By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler  and  Fortier. 

MC  127100  (Sub-21),  filed  January  6, 
1982.  Applicant:  B  &  B  MOTOR  UNES, 
INC..  911  Summit  Street.  Toledo.  OH 
43604.  Representative:  Charles  K.  Boxell, 
First  Federal  PLaza,  711  Adams  Street. 
Toledo,  OH  43624,  (419)  243-6281. 
Transporting  malt  beverages,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Metropolitan 
Distributing  Company,  The  Defiance 
Beverage  Company,  Shawnee 
Distributors,  Inc.,  and  The  Thomburgh 
Sales  Company,  all  of  Toledo,  OH. 

MC  142461  (Sub-lO),  filed  January  5, 
1982.  Applicant:  H  &  W  TRUCKING  CO., 
INC.,  P.O.  Box  1545,  Mt.  Airy,  NC  27030. 
Representative:  Eric  Meierhoefer,  Suite 
1000, 1029  Vermont  Avenue,  N.W.. 
Washington.  DC  20005,  (202)  347-9332. 
Transporting  Furniture  and  fixtures. 
between  points  in  VA.  NC,  and  TN,  on 
the  one  hand,  and.  on  the  other,  points 
in  CA,  AZ,  NV.  NM,  TX,  WA,  CO,  OR. 
ID,  and  UT. 

MC  151941  (Sub-5),  filed  January  5, 
1982.  Applicant:  DELMONT  E.  HARTT. 
INC..  U.S.  Route  2,  Etna,  ME  04435. 
Representative:  John  C.  Lightbody,  30 
Exchange  Street,  Portland,  ME  04101, 
(207)  773-5651.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission,  and 
Classes  A  and  B  explosives),  between 
points  in  the  U.S..  under  continuing 
contract(8)  with  Armour  Food  Company, 
of  Phoenix,  AZ. 

MC  160000,  filed  January  6, 1982. 
Applicant:  MARTIN  TRUCKING  INC., 
27330  Ecorse  Road.  Taylor,  MI  48180. 
Representative:  Alex  J.  Miller.  555  S. 
Woodward  Ave..  Suite  512.  Birmingham, 
MI  48011,  (313)  647-3350.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  MI. 
OH.  IN.  IL,  and  MO. 

Volume  OP-^5-2S 

Decided:  January  19, 1982 
By  the  Commission,  Review  Board  No.  3. 
Members,  Krock,  Joyce  and  Dowetl. 

MC  153068.  filed  January  11. 1982. 
Applicant:  CONWAY 
TRANSPORTATION.  INC.  5723  Bate 
Ave.,  Cincinnati.  OH  45232. 
Representative:  Robert  Neville,  3906  Lori 
Drive,  ErUnger,  KY  410ia  (606)  342- 
8647.  TransportiQg  geaend  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between 


Cincinnati.  OH.  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S. 
Agatha  L.  Mergenovidi. 

Secretary. 

(FR  DtK.  82-18RS  Filnl  1-25-82:  «:«.■>  affl| 
nUJNGCOOE  7D3S-01-II 


IHMfice  Docket  No.  2947S] 

Rail  Carriers;  TeCe  Corp.  Purctiase 
(Portion>-Ctiicago,  Rock  Island  and 
Pacific  Railroad  Co^  Delrtor  (VViiliam  M. 
Gibbons,  Trustee)  in  Texas.  OMalioma, 
and  Kansas 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Proceedings  scheduled. 


summary:  The  Commission  is  setting  a 
procedural  schedule  for  the  filing  of 
comments  and  evidence. 
DATES:  1.  Within  10  days  of  this 
publication,  verified  statements 
supporting  or  opposing  this  proposal 
must  be  filed. 

2.  Within  15  days  of  this  pubhcation. 
verified  statements  in  reply  must  be 
filed. 

ADDRESSES:  The  original  and  10  copies 
of  each  submission  should  be  sent  to: 
Interstste  Commerce  Commission. 
Section  of  Finance.  Room  5414. 12th  & 
Constitution  Ave..  NW..  Washington. 
DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Kelly.  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION:  By 
application  filed  September  15, 1980. 
TeCe  Corporation  (TeCe),  a  non-carrier, 
seeks  authority  to  purchase  a  segment  of 
Rock  Island  property  between  Pringle. 
TX  and  Hardesty.  OK  (51  miles)  and 
between  Efter  Junction  and  Morse 
Junction,  TX.  (9  miles)  or,  alternatively, 
between  Liberal.  KS  and  Pringle,  and 
between  Morse  Junction  and  Wilco,  TX. 
totalling  132.127  miles.  Under  its 
amended  application  filed  January  4, 
1982,  TeCe  proposes  to  purchase  only 
97.4  miles  of  track  between  Stinnet.  Tx 
and  Hardesty  and  between  Etter 
Junction  and  Morse  Junction,  for  total 
consideration  of  $2,450,000. 

TeCe  has  submitted  applications  for 
financial  assistance  for  the  porposed 
transaction  to  the  Texas  Railroad 
Commission  and  to  the  Federal 
government  under  5  505  of  the  Raib-oad 
Revitalization  and  Regulatory  Reform 
Act  of  1976  (4R  Act).  Consummation  is 
not  contingent  on  federal  or  state 
financial  assistance. 

TeCe  contemplates  weekday 
operatioos  on  the  line  between  Etter 
Junction  (where  applicant  will  connect 
with  Atchison,  Topeka  and  Santa  Fe 
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Railway  Company}  and  Morse  Junction, 
and  2  to  3  days  of  operations  a  week  on 
the  line  between  Pringle  and  Hardesty. 
The  only  portion  of  the  track  proposed 
for  joint  operations  is  that  part  between 
Etter  Junction  and  Sheerin,  TX.  TeCe 
anticipates  it  will  handle  2,  000  cars 
annually.  All  of  the  involved  track 
except  the  9.8  miles  between  Pringle  and 
Stinnet,  TX  is  to  be  rehabilitated  during 
the  first  3  years  of  operation. 

By  decision  served  December  18, 1980, 
the  Commission  determined  that  TeCe's 
application  was  incomplete  and  would 
be  treated  as  a  purchase  ol^er  and 
handled  expeditiously  as  an  application 
when  the  pertinent  information  was 
filed. 

Preliminary  authorization  of  the 
proposed  transaction  by  the  Court 
overseeing  the  reorganization  of  Rock 
Island  in  In  the  Matter  of  Chicago,  Rock 
Island  and  Pacific  Railroad  Company, 
Debtor,  No.  75  B  2697  (U.S.  Dist.  Court, 
N.D.  111.],  was  obtained  December  3, 
1981.  The  court  has  also  directed  that 
the  Commission  approve  or  disapprove 
TeCe's  purchase  application  on  or 
before  February  16, 1982.  Parties  wishing 
to  comment  on  the  application  may  do 
80  within  the  time  outlined  above. 

Decided:  January  19, 1982. 

By  the  Commission,  Herber  P.  Hardy, 
Director,  OfRce  of  Proceedings. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  82-1723  Filed  1-25-82:  8:45  am] 
BILUNO  COOe  7035-01-M 


[Finance  Docket  No.  29808] 

Rail  Carrier*;  Transfer  of  Control  of 
Rail  Carrier  Subsidiaries  of  tiie 
Continental  Group,  Inc.,  to  a  Wholly- 
Owned  Subsidiary,  Continental  Forest 
Industries,  Inc.;  Exemption 

January  20, 1982. 

On  December  24, 1981,  the 
Continental  Group,  Inc.  (Continental) 
which  controls  two  rail  carrier 
subsidiaries,'  through  stock  ownership, 
notified  the  Commission  that  it  intends 
to  transfer  its  control  of  the  two  rail 
carriers  to  Continental  Forest  Industries, 
Inc.  (CFI),  Continental's  wholly-owned 
non-carrier  subsidiary.  Continental  will 
continue  to  control  the  two  carriers 
through  its  control  of  CFI. 

This  is  a  transaction  within  a 
corporate  family  which  is  exempt 


'  North  louisiana  &  Gulf  Railroad  Company 
(NL4G).  and  Central  Louisiana  &  Gulf  Railroad 
Company  (CLaG).  Control  of  these  two  carrien  was 
authorized  pursuant  to  notice  of  exemption  decided 
March  28. 1981  and  published  at  46  FR  19873-19875 
(April  1, 1981).  Petition  for  reconsideration  denied 
May  22. 1901. 


because  it  does  not  result  in  adverse 
changes  in  service  levels,  significant 
operational  changes,  or  a  change  in  the 
competitive  balance  with  carriers 
outside  the  corporate  family  (49  CFR 
1111.5(c)(3)).  Continental  is  undertaking 
this  transaction  for  the  purpose  of 
improving  its  operating  and  managerial 
flexibility  and  efficiency. 

As  a  condition  to  the  use  of  this 
exemption,  any  NL&G  and  CL&G 
employees  affected  by  this  transaction 
shall  be  protected  pursuant  to  New  York 
Dock  Ry.-Control-Brooklyn  Eastern 
Dist.,  360 1.C.C.  60  (1979).  This  will 
satisfy  the  statutory  requirements  of  49 
U.S.C.  10505(g)(2). 

By  the  Commission.  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
Agatha  L  Mergenovidi, 

Secretary. 

|FR  Doc  82-1 72S  Filed  1-2B-82:  845  am] 
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DEPARTMENT  OF  LABOR 

Empioyment  and  Training 
Administration 

Determinations  Regarding  Eligibility 
To  Apply  for  Worlcer  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
January  11, 1982  to  January  15, 1982. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
worker's  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 


contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W~12,001:  Washington  Stove 

Works,  Everett,  WA. 
TA-W-12,074;  Klingman  Brothers,  Inc., 

Sedro  Woolley,  WA. 
TA-W-12,485:  Peterson  Shake  Co.. 

Amanda  Park,  WA. 
TA-W-12,371:  Musgrove  Milling, 

Olympia,  WA. 
TA-W-1 1.664;  Diane  Handbags.  Inc.. 

Newburgh,  NY. 
TA-W-11.517:  Thomtown  Textile  Co.. 

Thornton,  IN. 
TA-W-1 1,329;  Industrial  Strainer  Co., 

Plymouth,  MI. 
TA-W-1 1,915;  Smallwood Packing  Co.. 

Inc.,  Middlefield,  OH. 
TA-W-12,343;  North  Shore  Shake,  Inc.. 

Hoquia,  WA. 
TA-W-12.830;  J  &  W  Cedar  Products, 

Ridgefield,  WA. 
TA-W-12.264;  Red  Cedar  Products. 

Amanda  Park,  WA. 
TA-W-12,092;  B  &  W Shake  Co..  Inc.. 

Forks.  WA. 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  Aggregate  U.S. 
imports  of  emblems  are  negligible. 
TA-W-12.283;  D.  L.  Auld  Co..  Columbus, 

OH. 
TA-W-12.009;  Sebewaing  Industries, 

Inc.,  Sebewaing,  MI. 
TA-W-12.062;  J  &  V  Products,  Arcanum, 

OH. 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  Increased  imports  did 
not  contribute  importantly  to  workers 
separations  at  the  firm. 

TA-W-12,368;  Automatic  Feed  Co., 

Napoleon,  OH. 
TA-W-12,427;  Elizabeth  Fashions.  Inc., 

Hoboken,  NJ. 
TA-W-12,784;  Broderick  &  Bascom 

Rope  Co.,  Houston.  TX. 
TA-W-12,448;  Fortune  Fashions,  Inc., 

Jersey  City,  NJ. 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (2) 
has  not  been  met. 

TA-W-12,149:  Exide  Corp., 

Cheektowaga,  NY. 
TA-W-1 1.221;  The  Gaines.  Co..  Gaines. 

PA. 

In  each  of  the  following  cases  the 
investigation  revealed  that  sales  by 
manufacturers  for  which  the  subject  firm 
produced  under  contract  did  not  decline. 

TA-W-12,112;  B&B  Coat  Corp.. 

Paterson.  NJ. 
TA-W-1 1.974;  Nickoletta  Fashions,  Inc.. 

Jersey  City  NJ 
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Affirmative  Determinations 

TA-W-11.020:  Adesol Dress  Corp.. 
Selden,  Long  Island,  NY. 

A  certification  was  issued  in  response 
to  a  petition  received  on  Se[Jtember  8, 
1980  covering  all  workers  engaged  in 
employment  related  to  the  production  of 
sportswear,  separated  on  or  after  April 
6, 1980  and  before  February  8, 1981. 

TA-W-11,438;  General  Electric  Corp., 
Wiring  Device  Dept..  Providence,  RI. 
A  certification  was  issued  in  response 
to  a  petition  received  on  October  20, 
1980  covering  all  woricers  separated  on 
or  after  September  1, 1980  and  before 
June  30. 1981. 

TA-W-n,490:  General  Electric  Corp., 
Wiring  Device  Dept,  Middletown,  RI. 
A  certiHcation  was  issued  in  response 
to  a  petition  received  on  October  20, 
1980  covering  all  workers  separated  on 
or  after  September  1, 1980  and  before 
June  30, 1981. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  January  11-15, 
1982.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  10,332, 
U.S.  Department  of  Labor,  601  D  Street. 
INTW.  Washington.  D.C.  20213  during 
normal  business  hours  or  will  be  mailed 
to  persons  who  write  to  the  above 
address. 


Dated:  January  18, 1982. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  B2-18W  Piled  1-2S-BZ;  MS  iim| 
BILUNG  COOC  4S10-30-M 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  tUs 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  211  (a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  dechne  in  sedes  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 

Appendix 


to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2.  of  the  Act  in  J 

accordance  with  the  provisions  of        ,ti 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  February  5, 1982. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  5, 1982. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  601  D  Street.  NW..  Washington. 
D.C.  20213. 


Signed  at  Washington.  D.C,  this  18th  day 
of  January,  1982. 

Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Petttioner  (Untoo/WoAers  Of  tomw  wooers  ot:) 


Allegheny  Ludlum  (USW*) 

Allegheny  LudHim  (USWA) „ 

Bethlehem  Steel  Co»p.  (USWA) 

Charleston  Garment  Co  (workers) 

Hailxson.Walker  Retvctones  (USWA) 
SKW  AIK>y«  (UAW)..... 

Tnje  Temper  Corp.  (USWA) 

Union  Cart)jde  (wortiere) 


Location 


Bfeckenndge.  PA 

West  Leechburg.  PA.. 

Chestetton.  IN „. 

Nitro,  W.  VA _... 

Cape  May  Point  NJ. 
Calvert  City.  KV 

Charleston.  W.  VA 

Columbus.  GA 


Data 
received 


1-12-82 
1-12-82 

1-12-82 
1-12-82 
1-12-82 
1-13-82 

1-12-82 
1-12-82 


Oateof 
petition 


1-7-82 
1-7-82 

1-8-82 
12-18-81 
12-30-81 

1-8-82 

1-5-82 
10-28-81 


Petition  number 


TA-W-13,179.. 
TA-W-13.180.. 

TA-W-13.181 .. 
TA-W-13.182.. 
TA-W-13,183.. 
TA-W-13.ie4.. 

TA-W-t3,185.. 
TA-W-13.t86.. 


Articlea  produced 


Sacow  elacMcH  Heel 
Saoon    aleclricil   atee 

Steel  p'fftt 


Magnesite. 

Ferromanganese,      aiocomangan. 

ese. 
Striking  tools  and  dtos. 
Electronic  comportema. 


|FR  Doc.  82-1877  PUed  1-22-82;  8:45  ami 
BILLmO  CODC  4S10-30-M 


(TA-W-10,523^  j . 

Merck  and  Company,  Inc.,  and  Calgon 
Corp^  Neville  Island  Carbon  Plant, 
Pittsburgh,  Pennsylvania;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance    { j 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974.  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Worker  Adjustment 
Assistance  on  December  22. 1981, 


published  in  the  Federal  Register  on 
January  8, 1982,  (47  FR  1060),  applicable 
to  all  workers  of  the  Calgon 
Corporation's  Neville  Island  Carbon 
plant  in  Pittsburgh,  Pennsylvania 
producing  coconut  based  activated 
carbon. 

On  the  basis  of  additional 
information,  the  Office  of  Trade 
Adjustment  Assistance,  on  its  own 
motion,  reviewed  the  certification.  The 
additional  information  revealed  that 
several  layoffs  occurred  two  months 
prior  to  the  impact  date  set  in  the 
certification. 

The  intent  of  the  certification  is  to 
cover  all  woriiers  of  Calgon's  Neville 


Island  Carbon  plant  who  were  affected 
by  the  decline  in  the  sales  or  production 
of  coconut  based  activated  carbon 
related  to  increased  import  competition. 

The  Certification,  therefore,  is 
amended  to  include  a  new  impact  date 
of  August  1, 1980  for  woiicers  at  the 
Neville  Island  Carbon  plant  of  the 
Calgon  Corporation.  Pittsburgh. 
Pennsylvania. 

The  Certification  applicable  to  TA- 
W-10.523  is  hereby  amended  and  issued 
as  follows: 

All  workers  of  Merck  and  Company, 
Incorporated.  Calgon  Corporation.  Neville 
Island  Cart>on  Plant,  Pittsburgh,  Pennsylvania 
engaged  in  the  production  of  coconut-based 
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activated  carbon  who  became  totally  or 
partially  separated  from  employmerjt  on  or 
after  August  1, 1980  and  before  February  1, 
1981  are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C..  this  12th  day 
of  January  1982. 
Robert  O.  Deslongchomps. 

Acting  Deputy  Administrator,  'Unemployment 
Insurance  Service. 

|FR  Doc.  BZ-1R78  Piled  1-2S-82  8:45  amf 
BILLINO  COOe  4StO-30-«l 


TA-W-12,9aSJ 

Reid  Stevens,  Commack,  New  York; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  January  12, 1981  in  response 
to  a  worker  petition  received  on  January 
2, 1981  which  was  filed  on  behalf  of 
workers  and  fornier  workers  producing 
ladies'  coats  at  Reid  Stevens,  Commack, 
New  York. 

On  August  24, 19fll,  an  investigation 
(TA-W-12.925)  was  initiated  on  behalf 
of  the  same  group  of  workers  as  TA-W- 
12,045. 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W-12.045,  a  new  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C.,  this  12fh  day 
of  January  1982. 

Marvin  M .  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  82-1879  Filed  1-2S-82: 8:45  ami 
BILLING  COOe  4810^30-M 


Office  of  Pension  and  WeHare  Benefit 
Programs 

[Application  NOw  D-2772) 

Proposed  Exemption  for  Certain 
Transactions  Involving  Kennedy 
Associates,  Inc.,  Seattle,  Washington 

agency:  Pension  and  Welfare  Benefit 
Programs,  Labor. 

action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  DepartmentJ 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  investment  of  plan  assets  on 
behalf  of  employee  benefit  plans  (the 
Plan/Wans),  with  respect  to  which 


Kennedy  Associates,  Inc.  (Kennedy)  is  a 
fiduciary,  by  Kennedy  in  the  Multi- 
Employer  Property  Trust  (MPT)  or  the 
EBT  Real  Estate  Fund  (EBT)  both  of 
which  receive  investment  advisory 
services  from  Kennedy  Associates  Real 
Estate  Counsel,  Inc.  (KAREC),  an 
affiliate  of  Kennedy.  The  proposed 
exemption^  if  granted  would  affect 
participants  and  beneficiaries  of  the 
Plans,  fiduciaries  of  the  Plans,  and 
Kennedy. 

DATES:  Written  comments  and  requests 
for  a  pnbhc  hearing  must  be  received  by 
the  Department  on  or  before  February 
26.1982. 

ADDRESS:  AD  written  comments  and 
requests  for  a  hearing  (at  i^ast  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Washington, 
D.C.  20216.  Attention:  Application  Na 
D-2772.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  pubflc  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U-ST 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue.  NW,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Small  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  niunber.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406  of  the  Act  and  from  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(cMl)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed,  by  Kennedy  and 
KAREC  pursuant  to  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  PR 
18471,  April  28. 1975).  Effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  With  regard  to  the 
proposed  exemption  which  are  . 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 


1.  Kennedy  is  an  investment  adviser 
registered  under  the  Investment 
Advisers  Act  of  1940.  Kennedy 
specializes  in  providing  services  to 
jointly  trusteed  multiemployer  pension 
funds.  Such  services  involve  providing 
continuous  advice  as  to  the  investment 
of  funds  on  the  basis  of  the  individual 
needs  of  the  clients.  When  Kennedy 
exercises  discretionary  authority  or 
control  of  assets  of  the  Plans,  Kennedy 
is  a  fiduciary  with  respect  to  such  Plans. 

2.  KAREC  is  an  affiliated  company  of 
Kennedy.  KAREC  provides  investment 
advice  to  MPT.  MFF  is  a  pooled  real 
estate  equity  fimd  which  was 
established  by  the  National  Bank  of 
Washington  (NBW)  and  which  offers 
pension  plans  a  vehicle  for  participating 
in  the  ownership  of  commercial  real 
estate.  Fiduciary  responsibility  for 
MPT's  performance  rests  with  NBW. 
NBW  also  acts  as  custodian  forMPTs 
assets.  MPT  has  received  a  ruling  from 
the  Internal  Revenue  Service  that  it  is  a 
tax-exempt  common  trust  fund  within 
the  meaning  of  section  548(a]  of  the 
Code.  NBW,  the  trustee  of  the  fund,  is 
also  subject  to  examination  by  the 
Comptroller  of  the  Currency. 

3.  KAREC  is  also  an  investment 
adviser  to  EETT  established  by  The  First 
National  Bank  of  Fairbanks  (FNBF)  m 
Fairbanks,  Alaska,  another  pooled  real 
estate  equity  fund.  Like  NBW,  FNBF 
acts  as  trustee  and  as  custodian  of 
EBTs  assets  and  in  all  relevant 
respects,  EBT's  organizational  structure 
and  method  of  operation  are 
substantially  the  same  as  MPT. 

4.  It  is  often  preferable,  for  reasons 
such  as  investment  diversification,  for 
pension  plans  to  invest  in  an  open-end 
investment  entity  rather  than  investing 
directly  in  portfolio  securities  of  the  type 
held  by  an  investment  company.  It  is 
also  often  preferable  for  a  pension  plan 
that  seeks  to  engage  in  real  estate 
investment  to  do  so  indirectly  through 
its  ownership  of  an  interest  in  a  pooled 
real  estate  fund.  Real  estate  investment, 
while  potentially  profitable  for  pension 
plans,  could  not  be  undertaken  directly 
by  most  plan  trustees  or  other 
fiduciaries,  as  it  involves  experience 
and  expertise  not  normally  required  of 
such  persons.  The  investment 
philosophy  of  MPT  and  EBT  is  designed 
to  maximize  the  primary  benefits 
inherent  in  ownersfaip  of  real  property, 
including  a  competitive  level  of  current 
income,  stability  of  investment  return 
and  protection  from  inflation.  Kennedy 
represents  that  because  participation  in 
MPT  or  EBT  will  be  based  on  units  of 
ownership,  and  because  the  value  of  the 
ownership  units  is  based  on  a 
proportional  formula,  an  investment  in 


Federal  Register  /  Vol.  47.  No.  17  /  Tuesday.  January  26.  1982  /  Notices 


3649 


MPT  of  EBT  would  be  an  attractive  and 
appropriate  investment  for  pension 
funds  of  all  sizes. 

5.  Kennedy  and  KAREC  are  requesting 
an  exemption  that  will  permit  the 
investment  of  assets  of  the  Plans  in  MPT 
or  EBT.  Because  KAREC  will  be 
retained  to  render  certain  advisory 
services  to  MPT  or  EBT,  the  investment 
of  Plan  assets  may  be  prohibited  by  the 
Act. 

6.  Kennedy  represents  that  it  will 
impose  the  following  conditions  to 
assure  that  the  contemplated 
transactions  be  consistent  writh  the  Act 
and  the  standards  set  forth  in  section 
408(a).  The  conditions  are  as  follows: 

1.  Neither  Kennedy,  KAREC  nor  its 
shareholders  or  employees  will  be  an 
officer,  director  or  trustee  of  NBW  or 
FNBF. 

2.  Services  with  regard  to  both  MPT 
and  EBT  will  be  limited  to  investment 
advisory  services,  including  but  not 
necessarily  limited  to: 

(a)  Providing  the  trustee  of  EBT  or 
MPT  with  direct  access  to  Kennedy's 
research,  personal  and  other 
professional  resources; 

(b)  Referring  appropriate  investment 
opportunities  for  consideration  by  EBT 
or  MPT; 

(c)  Advising  on  management  of  cash 
and  money  market  instruments;  and 

(d)  Advising  on  general  economic 
conditions. 

3.  No  sales  commission  will  be  paid  to 
Kennedy  or  KAREC  by  a  Plan  in 
connection  with  the  purchase  of  any 
interest  in  MPT  or  EBT  and  there  will  be 
no  charge  for  the  redemption  of  any 
interest  in  MPT  or  EBT. 

4.  The  Plan  will  not  pay  to  Kennedy 
an  investment  management,  investment 
advisory  or  similar  fee  with  respect  to 
the  Plan  assets  invested  in  MPT  or  EBT. 
A  Plan  which  has  its  assets  managed  by 
Kennedy  pays  a  fee  of  one  percent  and. 
for  such  fee.  Kennedy  provides 
investment  advice,  assists  in 
establishing  policy,  and  handles  all 
relevant  transactions,  including  lease 
negotiations  and  sales.  Such  fee  does 
not  include  custodial  services.  Plans 
which  invest  in  MPT  or  EBT  will  pay  to 
MPT  or  EBT  a  fee  of  one  and  one-half 
percent.  For  this  fee  MPT  or  EBT  will 
perform  the  above  stated  services  that 
Kennedy  would  have  performed  and  in 
addition  will  provide  custodial  service. 
The  applicants  represent  that  as  a  result 
of  the  many  services  provided  by  a 
bank-managed  commingled  fund,  the 
cost  are  higher  than  tho^e  associated 
with  managing  individual  accounts. 
KAREC  as  a  fee  for  its  investment 
advisory  services  to  MPT  or  EBT, 
receives  there  quarters  of  one  percent 


from  MPT  or  EBT  on  the  assets  of  the 
Plans  that  are  managed  by  MPT  or  EPT. 
In  addition,  each  Plan's  investment  in 
MPT  or  EBT  will  be  limited  to  10  percent 
of  the  assets  of  such  Plan  at  the  time  the 
investment  is  entered  into. 

5.  Prior  to  any  Plan  entering  into  the 
proposed  transaction,  a  second  fiduciary 
with  the  respect  to  the  Plan,  who  is 
independent  of  and  unrelated  to 
Kennedy.  KAREC.  MPT.  EBT.  NBW  or 
FNBF  must: 

(a)  Authorize  investment  of  Plan 
assets  in  pooled  real  estate  funds; 

(b)  Receive  an  offering  memorandum 
describing  material  information  about 
MPT  or  EBT  in  which  Plan  assets  may 
be  invested,  including  a  description  of 
the  services  to  be  rendered  by  KAREC 
to  pooled  real  estate  funds  it  advises 
and  the  compensation  to  be  received  by 
KAREC  therefor 

(c)  Approve  in  writing  any  prospective 
"fee  differential"  to  be  earned  by 
KAREC  by  reason  of  the  investments. 
The  term  "fee  differentiaT'  means  the 
fee  to  be  received  by  KAREC  for 
services  to  be  rendered  to  MPT  or  EBT 
attributable  to  a  Plan's  investment,  less 
the  investment  management  fee 
otherwise  payable  to  Kennedy  in 
connection  with  the  management  of 
those  assets; 

(d)  Be  notified  of  any  proposed  change 
in  fees  to  be  paid  to  KAREC  on  account 
of  services  provided  to  MPT  or  EBT  and 
approve  in  writing  any  fee  differential 
resulting  therefrom;  and 

(e)  Receive  periodic  statements 
concerning  the  performance  of  the  real 
estate  fund(s),  including  an  audited 
annual  report  by  an  independent  public 
accounting  firm  as  well  as  quarterly 
unaudited  reports  showing  the  cost  and 
fair  market  value  of  each  holding  as 
determined  by  the  relevant  real  estate 
fund's  valuation  committee. 

6.  In  summary,  the  Applicant 
represents  that  the  requested  exemption 
would  satisfy  the  statutory  criteria 
contained  in  section  408(a]  of  the  Act 
because:  (1)  All  terms  and  conditions 
with  respect  to  the  investment  by  the 
Plans  in  MPT  and  EBT  are  specific  and 
require  review  and  approval  by  an 
independent  fiduciary;  (2)  the 
independent  fiduciary  will  be  provided 
with  adequate  disclosure  concerning  the 
investments  in  MPT  and  EBT;  and  (3) 
the  investments  in  real  estate  funds  will 
be  appropriate  for  the  Plans  as  part  of  a 
program  of  diversification  of  their 
portfolios. 

Notice  to  Interested  Persons 

In  addition  to  the  publication  of  the 
notice  of  pendency  in  the  Federal 


Register,  Kennedy  will  provide  a  copy  of 
the  notice  of  pendency  to  the  trustee  of 
any  Plan  that  is  currently  considering  an 
investment  in  the  proposed  transaction. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  "The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Conunents  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  request  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Conunents  received  will  be  available  for 
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public  inspection  wrth  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
apphcation,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4g75(c)  (2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(cJ(l)  of  the  Code  shall  not  apply  to 
the  investment  of  Plan  assets,  with 
respect  to  which  Kennedy  is  a  fiduciary, 
by  Kennedy  in  MPT  or  EBT,  both  of 
which  receive  investment  advisory 
services  by  KAREC  provided  that  the 
terms  and  conditions  of  such 
investments  are  at  least  as  favorable  as 
those  obtainable  with  an  unrelated 
party  in  an  arms  length  transaction. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C.,  this  15th  day 
of  January,  1982. 

Alan  D.  Lebowitz. 

Assistant  Adininistrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  Department  of  Labor. 

If'R  Doc.  82-1759  Filed  1-2S-M:  ft4J  amf 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Qualification  Program  for  Safety 
Related  Equipment;  Meeting 

The  ACRS  Subcommittee  on 
Qualification  Program  for  Safety  Related 
Equipment  will  hold  a  meeting  on 
February  10, 1982,  at  the  Federal  Home 
Loan  Bank  Board  Building,  1700  G 
Street,  NW,  5th  Floor  Conference  Room. 
Washington.  D.C.  The  Subcommittee 
will  begin  review  of  the  NRC  Equipment 
Qualification  Program  as  outlined  in 
SECY  81-504. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30, 1981,  (46  FR  47903),  oral 


or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Subcommittee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  which  will  be  closed  to  protect 
proprietary  information  (Sunshine  Act 
Exemption  4).  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday.  February  10,  1982—8:30 
a.m.  until  the  conclusion  of  business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff. 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  Paul  Boehnert  (telephone 
202/634-32B7)  between  8:15  a.m.  and 
5:00  p.m..  EST. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  the  Federal  Advisory 
Committee  Act,  that  it  may  be  necessary 
to  close  portions  of  this  meeting  to 
public  attendance  to  protect  proprietary 
information.  The  authority  for  such 
closure  is  Exemption  (4)  to  the  Sunshine 
Act.  5  U.S.C.  552b(c)(4). 

Dated;  January  19. 1982. 
John  C.  Hoyle, 
Advisory  Committee ManogeuieM  Officer. 

|FR  Doc.  g2-192li|>n**'l-2B-at:  8:4Sain| 
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I  Docket  No.  50-a93F 

Boston  Edison  Co.,  Pilgrim  Naclear 
Power  Station;  Motfffcatlan  of  Jamiary 
13, 1981,  Order 

I 

The  Boston  Edison  Company  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-35  which 
authorizes  the  licensee  to  operate  the 
Pilgrim  Nuclear  Power  Station  (the 
facility)  at  steady  state  reactor  power 
levels  not  in  excess  of  1999  megawatts 
thermal  (rated  power).  The  facility  is  a 
boiling  water  reactor  located  at  the 
licensee's  site  in  Plymouth  Coxmty. 
Massachusetts. 

II 

On  January  13.  IfiSl  the  Commission 
issued  an  Order  modifying  the  license 
requiring:  (1)  The  Hceiisee  to  promptly 
assess  the  suppression  pool 
hydrodynamic  loads  in  accordance  with 
NEDO-21888  and  NEDO-24583-1  and 
the  Acceptance  Criteria  contained  in 
Appendix  A  to  NUREG-0661  and  (2) 
design  and^  install  any  plant 
modifications  needed  to  assure  that  the 
facility  conforms  to  the  Acceptance 
Criteria  contained  in  Appendix  A  to 
NUREG-0661.  The  Order,  published  in 
the  Federal  Register  on  January  28, 1981 
(46  FR-9305).  required  installation  of 
any  plant  modifications  needed  to 
provide  compliance  with  the 
Acceptance  Criteria  in  Appendix  A  to 
NUREG-0661  be  completed  not  later 
than  October  31, 1961  or,  if  the  plant  is 
shutdown  on  that  date,  before  the 
resumption  of  power  operation 
thereafter. 

Ill 

On  October  31, 1979  the  staff  issued 
an  initial  version  of  its  acceptance 
criteria  to  the  affected  licensees.  These 
criteria  were  subsequently  revised  in 
February  1960  to  reflect  acceptable 
alternative  assessment  techniques 
which  would  enhance  the 
implementation  of  this  program. 
Throughout  the  development  of  these 
acceptance  criteria,  the  staff  has  worked 
closely  with  the  Marie  I  Owners  Group 
in  order  to  encourage  partial  plant- 
unique  assessments  and  modifications 
to  be  undertaken. 

Since  the  development  of  these 
acceptance  criteria,  significant  progress 
has  been  made  by  the  licensee  hi 
meeting  the  Order  requirements. 
However,  in  the  June  29,  1981  Mark  I 
Owners  Group  Status  Summary  Report, 
the  licensee  identified  unforeseen 
difficulties  and  delays  encountered 
primarily  related  to  one  or  more  of  the 
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following:  (1)  Torus  and  torus  attached 
piping  analyses:  (2)  equipment  delivery; 
(3)  the  use  of  interpretations  and/or 
alternate  approaches  to  the  NUREG- 
0661  Acceptance  Criteria;  (4)  plant- 
unique  design  and  modification 
problems;  and  (5)  slippages  in  refueling 
outages  that  have  necessitated  revision 
of  the  Order  date. 

The  major  modifications,  which  are 
those  associated  with  the  torus,  vent 
system,  internal  structures  and  safety 
relief  valve  piping,  which  comprise 
approximately  75%  of  the  total  program 
effort,  will  be  completed  within  six 
months  of  the  existing  Order  date.  The 
remaining  items  to  be  completed  are 
primarily  associated  with  the  torus 
attached  piping  modifications. 

The  Commission  beheves  that 
substantial  improvements  have  already 
been  made  in  the  margins  of  safety  of 
the  containment  systems  and  expects 
improvements  will  continue  to  be  made 
during  the  period  until  all  the 
modifications  required  for  compliance 
with  this  Order  are  completed.  The 
Commission  further  believes  an 
acceptable  balance  has  been  achieved 
between  completion  of  most  of  the 
major  modifications,  which  provide 
significant  improvement  in  the  safety 
margin,  and  the  granting  of  additional 
time  for  completion  of  the  remaining 
modifications  which  fully  restore  the 
originally  intended  safety  margin.  In 
consideration  of  the  range  of  completion 
dates  submitted  by  all  of  the  affected 
licensees  and  an  assessment  of  the 
nature  of  the  remaining  effort  involved 
in  the  analysis,  design  and  installation 
of  the  needed  plant  modifications,  the 
Commission  has  concluded  that  the 
licensee's  proposed  completion  schedule 
is  both  responsive  and  practicable. 

The  Commission  has,  therefore, 
determined  to  modify  the  January  13, 
1981  Order  to  extend  the  previously 
imposed  completion  date  for  needed 
plant  modifications.  This  Order 
continues  in  effect  the  exemption  to 
General  Design  Criterion  50  of  Appendix 
A  to  10  CFR  Part  50  granted  on  January 
13, 1981. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended, 
including  sections  103  and  161i,  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Parts  2  and  50,  it  is  ordered  that  the 
completion  date  specified  in  Section  V 
of  the  January  13, 1981,  "Order  for 
Modifioaticm  of  License,"  is  hereby 
changed  to  read  as  follows:  "May  1, 1982 
for  completion  of  the  major 
modifications  and  prior  to  the  start  of 
Cycle  7  for  completion  of  the  remaining 
modiftcatiom."  The  Order  of  January  13, 


1981,  except  as  modified  herein,  remains 
in  effect  in  accordance  with  its  terms. 


The  licensee  may  request  a  hearing  on 
this  Order  on  or  before  February  25, 
1982.  A  request  for  hearing  shall  be 
submitted  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Copies  of  the 
request  shall  also  be  sent  to  the 
Secretary  of  the  Commission  and  the 
Executive  Legal  Director  at  the  same 
address. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
order  designating  the  time  and  place  of 
any  such  hearing.  U  a  hearing  is  held, 
the  issue  to  be  considered  at  such  a 
hearing  shall  be  whether  the  completion 
date  specified  in  section  V  of  the 
January  13, 1981,  "Order  for 
Modification  of  License,"  should  be 
changed  to  "May  1, 1982  for  completion 
of  the  major  modifications  and  prior  to 
the  start  of  Cycle  7  for  completion  of  the 
remaining  modifications." 

This  Order  shall  become  effective 
upon  expiration  of  the  period  within 
which  a  hearing  may  be  requested  or,  if 
a  hearing  is  requested,  on  the  date 
specified  in  an  order  issued  following 
further  proceedings  on  this  Order. 

Dated  at  Bethesda.  Md..  this  19th  day  of 
January  1982. 

For  the  Nuclear  Regulatory  Commission. 
Dairell  G.  Eisenhut, 

Director.  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc.  82-1903  Filed  l-2&-a2:  8:45  am| 
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[Docket  No.  50-325] 

Carolina  Power  &  Light  Co.,  Brunswick 
Steam  Electric  Plant,  Unit  No.  1; 
Modification  of  January  13, 1981  Order 

I 

The  Carolina  Power  and  Light 
Company  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-71 
which  authorizes  the  licensee  to  operate 
the  Brunswick  Steam  Electric  Plant,  Unit 
No.  1  (the  facility)  at  power  levels  not  in 
excess  of  2436  megawatts  thermal  (rated 
power).  The  facility  is  a  boiling  water 
reactor  located  at  the  licensee's  site  in 
Brunswick  County,  North  Carolina. 

II 

On  January  13, 1981  the  Commisaion 
issued  an  Order  modifying  the  license 
requiring:  (1)  The  hcensee  to  promptly 
assess  the  suppression  pool 
hydrodynamic  loads  in  accordance  with 
NEDO-21888  and  NEDO-24583-1  and 


the  Acceptance  Criteria  contained  in 
Appendix  A  to  NUREG-0661  and.  (2) 
design  and  install  any  plant 
modifications  needed  to  assure  that  the 
facility  conforms  to  the  Acceptance 
Criteria  contained  in  Appendix  A  to 
NUREG-0661.  The  order,  published  in 
the  Federal  Register  on  January  28, 1981 
(46  FR  9306)  required  installation  of  any 
plant  modifications  needed  to  provide 
compliance  with  the  Acceptance 
Criteria  in  Appendix  A  to  NUREG-0661 
be  completed  not  later  than  February  28, 
1982.  or.  if  the  plant  is  shutdown  on  that 
date,  before  the  resumption  of  power 
operation  thereafter.  On  February  27. 
1981.  the  licensee  requested  a  hearing  to 
contest  the  completion  date  specified  in 
the  Order. 

m 

The  licensee's  request  for  a  hearing 
has  been  held  in  abeyance  pending 
efforts  to  resolve  the  contested 
completion  date  by  administrative 
means.  By  letter  dated  March  9, 1981, 
the  licensee  set  forth  various  unforeseen 
difficulties  and  delays  that  have  been 
encountered  primarily  related  to:  (1) 
Delay  in  completion  of  plant-unique 
analyses;  and  (2).slippages  in  refueling 
outages  that  have  necessitated  revision 
of  the  Order  date. 

Most  of  the  major  modifications, 
which  are  those  associated  with  the 
torus,  vent  system,  internal  structures 
and  safety  relief  valve  piping  have  been 
or  will  be  completed  by  the  existing 
order  date.  These  modifications 
comprise  a  significant  portion  of  the 
total  program  effort.  The  remaining 
items  to  be  completed  are  primarily 
associated  with  the  torus  attached 
piping  modifications. 

The  Commission  beheves  that 
substantial  improvements  have  already 
been  made  in  the  margins  of  safety  of 
the  containment  systems  and  expects 
improvements  will  continue  to  be  made 
during  the  period  until  all  the 
modifications  required  for  compliance 
writh  this  Order  are  completed.  The 
Commission  further  believes  an 
acceptable  balance  has  been  achieved 
between  completion  of  most  of  the 
major  modifications,  which  provide 
significant  improvement  in  the  safety 
margin,  and  the  granting  of  additional 
time  for  completion  of  the  remaining 
modifications  which  fully  restore  the 
originally  intended  safety  margin.  In 
consideration  of  the  range  of  completion 
dates  submitted  by  all  of  the  affected 
licensees  and  an  assessment  of  the 
nature  of  the  remaining  effort  involved 
in  the  analysis,*de8ign  and  installation 
of  the  needed  plant  modifications,  the 
Commission  has  concluded  that  the 
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licensee's  proposed  completion  schedule 
is  both  responsive  and  practicable. 

The  Commission  has,  therefore, 
determined  to  withdraw  the  completion 
date  proposed  in  the  January  13, 1981 
Order  and  substitute  the  completion 
date  set  forth  below.  The  exemption  to 
General  Design  Criterion  50  of  Appendix 
A  to  10  CFR  Part  50  granted  on  January 
13, 1981.  continues  in  effect. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended, 
including  sections  103  and  161i,  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Parts  2  and  50.  it  is  ordered  that  the 
completion  date  proposed  in  Section  V 
of  the  January  13, 1981,  "Order  for 
Modification  of  License,"  is  hereby 
withdrawn  and  the  following  completion 
date  is  substituted:  "Prior  to  the  start  of 
Cycle  5." 


The  licensee  may  request  a  hearing  on 
this  Order  on  or  before  February  25, 
1962.  A  request  for  hearing  shall  be 
submitted  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Copies  of  the 
request  shall  also  be  sent  to  the 
Secretary  of  the  Commission  and  the 
Executive  Legal  Director  at  the  same 
address. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
order  designating  the  time  and  place  of 
any  such  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  such  a 
hearing  shall  be  whether  the  licensee 
should  be  required  to  complete  the 
design  and  installation  of  plant 
modifications  needed  to  assure  that  the 
facility  conforms  to  the  Acceptance 
Criteria  contained  in  Appendix  A  to 
NUREG-0661  prior  to  the  start  of  Cycle 
5. 

This  Order  shall  become  effective 
upon  expiration  of  the  period  within 
which  a  hearing  may  be  requested  or,  if 
a  hearing  is  requested,  on  the  date 
specified  in  arr  order  issued  following 
further  proceedings  on  this  Order. 

Dated  al  Bethesda.  Md..  this  19th  day  of 
lanuary  1982. 

For  the  Nuclear  Regulatory  Commission. 

DarreiLG.  Eiaeobut. 

Director.  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation.  - 
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[Docket  No.  50-237] 

Commonwealth  Edison  Co.,  Dresden 
Nuclear  Power  Station  Unit  No.  2; 
Modification  of  January  13, 1961  Order 

I 

The  Commonwealth  Edison  Company 
(the  licensee)  is  the  holder  of  Provisional 
Operarting  License  No.  DPR-19  which 
authorizes  the  licensee  to  operate  the 
Dresden  Nuclear  Power  Station,  Unit  2 
(the  facility)  at  power  levels  not  in 
excess  of  2527  megawatts  thermal  (rated 
power).  The  facility  is  a  boiling  water 
reactor  located  at  the  licensee's  site  in 
Grundy  County,  Illinois. 

II 

On  January  13, 1981  the  Commission 
issued  an  Order  modifying  the  license 
requiring:  (1)  The  licensee  to  promptly 
assess  the  suppression  pool 
hydrodynamic  loads  in  accordance  with 
NEDO-21888  and  NEDO-24583-1  and 
the  Acceptance  Criteria  contained  in 
Appendix  A  to  NUREG-0661  and  (2) 
design  and  install  any  plant 
modifications  needed  to  assure  that  the 
facility  conforms  to  the  Acceptance 
Criteria  contained  in  Appendix  A  to 
NUREG-0661.  The  Order,  published  in 
the  Federal  Register  on  January  28, 1981 
(46  FR  9309)  required  installation  of  any 
plant  modifications  needed  to  provide 
compliance  with  the  Acceptance 
Criteria  in  Appendix  A  to  NUREG-0661 
be  completed  not  later  than  January  31, 
1983,  or  if  the  plant  is  shutdown  on  that 
date,  before  the  resumption  of  power 
operation  thereafter. 

Ill 

On  October  31, 1979  the  staff  issued 
an  initial  version  of  its  acceptance 
criteria  to  the  affected  licensees.  These 
criteria  were  subsequently  revised  in 
February  1980  to  reflect  acceptable 
alternative  assessment  techniques 
which  would  enhance  the 
implementation  of  this  program. 
Throughout  the  development  of  these 
acceptance  criteria,  the  staff  has  worked 
closely  with  the  Mark  I  Owners  Group 
in  order  to  encourage  partial  plant- 
unique  assessments  and  modifications 
to  be  undertaken. 

Since  the  development  of  these 
acceptance  criteria,  significant  progress 
has  been  made  by  the  licensee  in 
meeting  the  Order  requirements. 
However,  in  the  June  29, 1981  Mark  I 
Owners  Group  Status  Summary  Report, 
the  licensee  identified  unforeseen 
difficulties  and  delays  encountered 
primarily  related  to  one  or  more  of  the 
following:  (1)  Torus  and  torus  attached 
piping  analyses;  (2)  equipment  delivery; 
(3)  the  use  of  Interpretations  and/or 


alternate  approaches  to  the  NUREG- 
0661  Acceptance  Criteria;  (4)  plant- 
unique  design  and  modification 
problems:  and  (5)  slippages  in  refueling 
outages  that  have  necessitated  revision 
of  the  Order  date. 

The  major  modlHcations,  which  are 
those  associated  with  the  torus,  vent 
system,  internal  structures  and  safety 
relief  valve  piping,  which  comprise 
approximately  75%  of  the  total  program 
effort,  will  be  completed  during  the 
outage  that  is  prior  to  or  expected  to 
coincide  with  the  existing  Order  date. 
The  remaining  items  to  be  completed  are 
primarily  associated  with  the  torus 
attached  piping  modifications. 

The  Commission  believes  that 
substantial  improvements  have  already 
been  made  in  the  margins  of  safety  of 
the  containment  systems  and  expects 
improvements  will  continue  to  be  made 
during  the  period  until  all  the 
modifications  required  for  compliance 
with  this  Order  are  completed.  The 
Commission  further  believes  an 
acceptable  balance  has  been  achieved 
between  completion  of  the  major 
modifications,  which  provide  significant 
improvement  in  the  safety  margin,  and 
the  granting  of  additional  time  for 
completion  of  the  remaining 
modifications  which  fully  restore  the 
originally  intended  safety  margin.  In 
consideration  of  the  range  of  completion 
dates  submitted  by  all  of  the  affected 
licensees  and  an  assessment  of  the 
nature  of  the  remaining  effort  involved 
in  the  analysis,  design  and  installation 
of  the  needed  plant  modifications,  the 
Commission  has  concluded  that  the 
licensee's  proposed  completion  schedule 
is  both  responsive  and  practicable. 

The  Commission  has,  therefore, 
determined  to  modify  the  January  13, 
1981  Order  to  extend  the  previously 
imposed  completion  date  for  needed 
plant  modifications.  This  Order 
continues  in  effect  the  exemption  to 
General  Design  Criterion  50  of  Appendix 
A  to  10  CFR  Part  50  granted  on  January 
13. 1981. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended, 
including  Sections  103  and  1611,  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Parts  2  and  50,  it  is  ordered  that  the 
completion  date  specified  in  Section  V 
of  the  January  13, 1981.  "Order  for 
Modification  of  License,"  is  hereby 
changed  to  read  as  follows:  "Prior  to 
start  of  Cycle  9  for  completion  of  the 
major  modifications  and  prior  to  July  1, 
1983  for  completion  of  the  remaining 
modifications."  The  Order  of  January  13, 
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1981,  except  as  modified  herein,  remains 
in  effect  in  accordance  with  its  terms. 


cms 


The  licdiisee  may  request  a  hearing  on 
this  order  on  or  before  February  25, 
1982.  A  request  for  hearing  shall  be 
submitted  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Copies  of  the 
request  shall  also  be  sent  to  the 
Secretary  of  the  Commission  and  the 
Executive  Legal  Director  at  the  same 
address. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
order  designating  the  time  and  place  of 
any  such  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  such  a 
hearing  shall  be  whether  the  completion 
date  specified  in  section  V  of  the 
January  13, 1981,  "Order  for 
Modification  of  License,"  should  be 
changed  to  read  as  follows:  "Prior  to 
start  of  Cycle  9  for  completion  of  the 
major  modifications  and  prior  to  July  1, 
1983  for  completion  of  the  remaining 
modificatitms." 

This  Order  shall  become  effective 
upon  expiration  of  the  period  within 
which  a  hearing  may  be  requested  or,  if 
a  hearing  is  requested,  on  the  date 
specified  in  an  order  issued  following 
futher  proceedings  on  this  Order. 

Dated  at  Bethesda,  Maryland,  this  19th  day 
of  January  1982. 

For  the  Nuclear  Regulatory  Commission. 

Darrell  G.  Btenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Repctor  Regulation. 

IFR  Doc.  82-1906  Filed  1-25-82;  8:45  am) 
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[Docket  Na'50-249] 

Commonwealth  Edison  Co.,  Dresden 
Nuclear  Power  Station  Unit  No.  3; 
Modification  of  January  13, 1981  Order 

I 

The  Commonwealth  Edison  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-25  which 
authorizes  the  licensee  to  operate  the 
Dresden  Nuclear  Power  Station,  Unit  3 
(the  facility)  at  power  levels  not  in 
excess  of  2527  megawatts  thermal  (rated 
power).  The  facility  is  a  boiling  water 
reactor  located  at  the  licensee's  site  in 
Grundy  County,  Illinois. 

II 

On  January  13, 1981  the  Commission 
issued  an  Order  modifying  the  license 
requiring:  (1)  The  licensee  to  promptly 
assess  the  suppression  pool 
hydrodynamic  loads  in  accordance  with 


NEDO-21888  and  NEDO-24583-1  and 
the  Acceptance  Criteria  contained  in 
Appendix  A  to  NUREC-0661  and  (2) 
design  and  install  any  plant 
modifications  needed  to  assure  that  the 
facility  conforms  to  the  Acceptance 
Criteria  contained  in  Appendix  A  to 
NUREG-0661.  The  Order,  published  in 
the  Federal  Register  on  January  28, 1981 
(46  FR  9311)  required  installation  of  any 
plant  modifications  needed  to  provide 
compliance  with  the  Acceptance 
Criteria  in  Appendix  A  to  NUREG-0661 
be  completed  not  later  than  July  31, 
1982,  or  if  the  plant  is  shutdown  on  that 
date,  before  the  resumption  of  power 
operation  thereafter. 

Ill 

On  October  31. 1979  the  staff  issued 
an  initial  version  of  its  acceptance 
criteria  to  the  affected  licensees.  These 
criteria  were  subsequently  revised  in 
February  1980  to  reflect  acceptable 
alternative  assessment  techniques 
which  would  enhance  the 
implementation  of  this  program. 
Throughout  the  development  of  these 
acceptance  criteria,  the  staff  has  worked 
closely  with  the  Mark  I  Owners  Group 
in  order  to  encourage  partial  plant- 
unique  assessments  and  modifications 
to  be  undertaken. 

Since  the  development  of  these 
acceptance  criteria,  significant  progress 
has  been  made  by  the  licensee  in 
meeting  the  Order  requirements. 
However,  in  the  June  29. 1981  Mark  I 
Owners  Group  Status  Summary  Report, 
the  licensee  identified  unforeseen 
difficulties  and  delays  encountered 
primarily  related  to  one  or  more  of  the 
following:  (1)  Torus  and  torus  attached 
piping  analyses;  (2)  equipment  delivery; 
(3)  the  use  of  interpretations  and/or 
alternate  approaches  to  the  NUREG- 
0661  Acceptance  Criteria;  (4)  plant- 
unique  design  and  modification 
problems:  and  (5)  slippages  in  refueling 
outages  that  have  necessitated  revision 
of  the  Order  date. 

The  major  modifications,  which  are 
those  associated  with  the  torus,  vent 
system,  internal  structures  and  safety 
relief  valve  piping,  which  comprise 
approximately  75%  of  the  total  program 
effort,  will  be  completed  within  five 
months  of  the  existing  Order  date.  The 
remaining  items  to  be  completed  are 
primarily  associated  with  the  torus 
attached  piping  modifications. 

The  Commission  believes  that 
substantial  improvements  have  already 
been  made  in  the  margins  of  safety  of 
the  containment  systems  and  expects 
improvements  will  continue  to  be  made 
during  the  period  until  all  the 
modifications  required  for  compliance 
with  this  Order  are  completed.  The 


Commission  further  believes  an 
acceptable  balance  has  been  achieved 
between  completion  of  most  of  the 
major  modifications,  which  provide 
significant  improvement  in  the  safety 
margin,  and  the  granting  of  additional 
time  for  completion  of  the  remaining 
modifications  which  fiilly  restore  the 
originaUy  intended  safety  margin.  In 
consideration  of  the  range  of  completion 
dates  submitted  by  all  of  the  affected 
licensees  and  an  assessment  of  the 
nature  of  the  remaining  effort  involved 
in  the  analysis,  design  and  installation 
of  the  needed  plant  modifications,  the 
Commission  has  concluded  that  the 
licensee's  proposed  completion  schedule 
is  both  responsive  and  practicable. 
The  Commission  has.  therefore, 
determined  to  modify  the  January  13, 
1981  Order  to  extend  the  previously 
imposed  completion  dates  for  needed 
plant  modifications.  This  Order 
continues  in  effect  the  exemption  to 
General  Design  Criterion  50  of  Appendix 
A  to  10  CFR  Part  50  granted  on  January 
13, 1981. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended, 
including  sections  103  and  161i.  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Parts  2  and  50,  it  is  ordered  that  the 
completion  date  specified  in  section  V  of 
the  January  13, 1981,  "Order  for 
Modification  of  License,"  is  hereby 
changed  to  read  as  follows:  "December 
30, 1982  for  completion  of  the  major 
modifications  and  prior  to  the  start  of 
Cycle  9  for  completion  of  the  remaining 
modifications."  The  Order  of  January  13, 
1981,  except  as  modified  herein,  remains 
in  effect  in  accordance  with  its  terms. 


The  licensee  may  request  a  hearing  on 
this  Order  on  or  before  February  25, 
1982.  A  request  for  hearing  shall  be 
submitted  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C  20555.  Copies  of  the 
request  shall  also  be  sent  to  the 
Secretary  of  the  Commission  and  the 
Executive  Legal  Director  at  the  same 
address. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
order  designating  the  time  and  place  of 
any  such  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  such  a 
hearing  shall  be  whether  the  completion 
date  specified  in  section  V  of  the 
January  13. 1981,  "Order  for 
Modification  of  License,"  should  be 
changed  to  read  as  follows:  "December 
30, 1982  for  completion  of  the  major 
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modifications  and  prior  to  the  start  of 
Cycle  9  for  completion  of  the  remaining 
modiHcations." 

This  Order  shall  become  effective 
upon  expiration  of  the  period  within 
which  a  hearing  may  be  requested  or,  if 
a  hearing  is  requested,  on  the  date 
specified  in  an  order  issued  following 
further  proceedings  on  this  Order. 

Dated  at  Bethesda,  Maryland,  this  19th  day 
of  January  1982. 

For  the  Nuclear  Regulatory  Commission. 
Dacrell  B.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

(re  IXk;  82-I<»7  Filed  1-2S-82;  MS  ami 
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(Docket  No.  50-254] 

Commonwealth  Edison  Co.  and  Iowa- 
Illinois  Gas  &  Electric  Co.,  Quad  Cities 
Nuclear  Power  Station,  Unit  No.  1; 
Modification  of  January  13, 1981  Order 

I 

The  Commonwealth  Edison  Company, 
et.  al.  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-29 
which  authorizes  the  licensee  to  operate 
the  Quad  Cities  Nuclear  Power  Station, 
Unit  No.  1  (the  facility)  at  power  levels 
not  in  excess  of  2511  megawatts  thermal 
(rated  power).  The  facility  is  a  boiling 
water  reactor  located  at  the  licensee's 
site  near  Cordova,  Illinois. 

II 

On  (anuary  13, 1981  the  Commission 
issued  an  Order  modifying  the  license 
requiring:  (1)  The  licensee  to  promptly 
assess  the  suppression  pool 
hydrodynamic  loads  in  accordance  with 
NEDQ-21888  and  NEDO-24583-1  and 
the  Acceptance  Criteria  contained  in 
Appendix  A  to  NUREG-0661  and  (2) 
design  and  install  any  plant 
modifications  needed  to  assure  that  the 
facility  conforms  to  the  Acceptance 
Criteria  contained  in  Appendix  A  to 
NUREG-0661.  The  Order,  published  in 
the  Federal  Register  on  January  28, 1981 
(46  FR  9312)  required  installation  of  any 
plant  modifications  needed  to  provide 
compliance  with  the  Acceptance 
Criteria  in  Appendix  A  to  NUREG-0661 
be  completed  not  later  than  December 
31. 1982,  or  If  the  plant  is  shutdown  on 
that  date,  before  the  resumption  of 
power  operation  thereafter. 

Ill 

On  October  31, 1979  the  staff  issued 
an  initial  version  of  its  acceptance 
criteria  to  the  affected  licensees.  These 
criteria  were  subsequently  revised  in 
February  1980  to  reflect  acceptable 


alternative  assessment  techniques 
which  would  enhance  the 
implementation  of  this  program. 
Throughout  the  development  of  these 
acceptance  criteria,  the  staff  has  worked 
closely  with  the  Mark  I  Owners  Group 
in  order  to  encourage  partial  plant- 
unique  assessments  and  modifications 
to  be  undertaken. 

Since  the  development  of  these 
acceptance  criteria,  significant  progress 
has  been  made  by  the  licensee  in 
meeting  the  Order  requirements. 
However,  in  the  June  29, 1981  Mark  I 
Owners  Group  Status  Summary  Report, 
the  licensee  identified  unforeseen 
difficulties  and  delays  encountered 
primarily  related  to  one  or  more  of  the 
following:  (1)  Torus  and  torus  attached 
piping  analyses;  (2)  equipment  delivery; 
(3)  the  use  of  interpretations  and/or 
alternate  approaches  to  the  NUREG- 
0661  Acceptance  Criteria;  (4)  plant- 
unique  design  and  modification 
problems;  and  (5)  slippages  in  refueling 
outages  that  have  necessitated  revision 
of  the  Order  date. 

The  major  modifications,  which  are 
those  associated  with  the  torus,  vent 
system,  internal  structures  and  safety 
relief  valve  piping,  which  comprise 
approximately  75%  of  the  total  program 
effort,  will  be  completed  during  the 
outage  that  is  prior  to  or  expected  to 
coincide  with  the  existing  Order  date. 
The  remaining  items  to  be  completed  are 
primarily  associated  with  the  torus 
attached  piping  modifications. 

The  Commission  believes  that 
substantial  improvements  have  already 
been  made  in  the  margins  of  safety  of 
the  comtainment  systems  and  expects 
improvements  will  continue  to  be  made 
during  the  priod  until  all  the 
modifications  required  for  compliance 
with  this  Order  are  completed.  The 
Commission  further  believes  an 
acceptable  balance  has  been  achieved 
between  completion  of  the  major 
modifications,  which  provide  significant 
improvement  in  the  safety  margin,  and 
the  granting  of  additional  time  for 
completion  of  the  remaining 
modifications  which  fully  restore  the 
originally  intended  safety  margin.  In 
consideration  of  the  range  of  completion 
dates  submitted  by  all  of  the  affected 
licensees  and  an  assessment  of  the 
nature  of  the  remaining  effort  involved 
in  the  analysis,  design  and  installation 
of  the  needed  plant  modifications,  the 
Commission  has  concluded  that  the 
licensee's  proposed  completion  schedule 
is  both  responsive  and  practicable. 

The  Commission  has,  therefore, 
determined  to  modify  the  January  13, 
1981  Order  to  extent  the  previously 
imposed  completion  dates  for  needed 


plant  modifications.  This  Order 
continues  in  effect  the  exemption  of 
General  Design  Criterion  50  of  Appendix 
A  to  10  CFR  Part  50  granted  on  January 
13. 1981. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended, 
including  sections  103  and  1611,  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Parts  2  and  50,  it  is  ordered  that  the 
completion  date  specified  in  Section  V 
of  the  January  13, 1981.  "Order  for 
Modification  of  License,"  is  hereby 
changed  to  read  as  follows:  "Prior  to 
start  of  Cycle  7  for  completion  of  the 
major  modifications  and  prior  to  July  1, 
1983  for  completion  of  the  remaining 
modifications."  The  Order  of  January  13, 
1981,  except  as  modified  herein,  remains 
in  effect  in  accordance  with  Its  terms. 


The  licensee  may  request  a  hearing  on 
this  Order  on  or  before  February  25, 
1982.  A  request  for  hearing  shall  be 
silbmitted  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Copies  of  the 
request  shall  also  be  sent  to  the 
Secretary  of  the  Commission  and  the 
Executive  Legal  Director  at  the  same 
address. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
order  designating  the  time  and  place  of 
any  such  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  such  a 
hearing  shall  be  whether  the  completion 
date  specified  in  Section  V  of  the 
January  13, 1981,  "Order  for 
Modificafion  of  License,"  should  be 
changed  to  read  as  follows:  "Prior  to 
start  of  Cycle  7  for  completion  of  the 
major  modifications  and  prior  to  July  1, 
1983  for  completion  of  the  remaining 
modifications." 

This  Order  shall  become  effective 
upon  expiration  of  the  period  within 
which  a  hearing  may  be  requested  or,  if 
a  hearing  is  requested,  on  the  date 
specified  in  an  order  issued  following     ■ 
further  proceedings  on  this  Order. 

Dated  at  Bethesda,  Maryland,  this  19th  day 
of  January  1982. 

For  the  Nuclear  Regulatory  Commission. 

Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

|KR  Doc.  B2-190e  Filed  1-2S-82;  8;4S  am| 
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Commonwealth  Edison  Co.  and  Iowa- 
Illinois  Gas  &  Electric  Co.,  Quad  Cities 
Nuclear  Power  Station,  Unit  No.  2; 
Modification  of  January  13, 1981  Order 

I 


il 


The  Commonwealth  Edison  Company, 
et  al.  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-30 
which  authorizes  the  licensee  to  operate 
the  Quad  Cities  Nuclear  Power  Station. 
Unit  No.  2  (the  facility)  at  power  levels 
not  in  excess  of  2511  megawatts  thermal 
(rated  power).  The  facility  is  a  boiling 
water  reactor  located  at  Oie  licensee's 
site  near  Cordova,  Illinois. 

n 

On  January  13. 1981  the  Commission 
issued  an  Order  modifying  the  license 
requiring:  (1)  The  licensee  to  promptly 
assess  the  suppression  pool 
hydrodyrjamic  loads  in  accordance  with 
NEDO-21888  and  NEDO-24583-1  and 
the  Acceptance  Criteria  contained  in 
Appendix  A  to  NUREG-0661  and  (2) 
design  and  install  any  plant 
modifications  needed  to  assure  that  the 
facility  conforms  to  the  Acceptance 
Criteria  contained  in  Appendix  A  to 
NUREG-0661.  The  Order,  published  in 
the  Federal  Register  on  January  28. 1981 
(46  FR  9314)  required  installation  of  any 
plant  modifications  needed  to  provide 
compliance  with  the  Acceptance 
Criteria  in  Appendix  A  to  NUREG-0661 
be  completed  not  later  than  July  31. 
1982,  or  if  the  plant  is  shut  down  on  that 
date,  before  the  resumption  of  power 
operation  thereafter. 

Ill  ij 

On  October  31. 1979  the  staff  issued 
an  initial  version  of  its  acceptance 
criteria  to  the  affected  licensees.  These 
criteria  were  subsequently  revised  in 
February  1980  to  reflect  acceptable 
alternative  assessment  techniques 
which  would  enhance  the 
implementation  of  this  program. 
Throughout  the  development  of  these 
acceptance  criteria,  the  staff  has  worked 
closely  with  the  Mark  I  Owners  Group 
in  order  to  encourage  partial  plant- 
unique  assessments  and  modifications 
to  be  undertaken. 

Since  the  development  of  these 
acceptance  criteria,  significant  progress 
has  been  made  by  the  licensee  in 
meeting  the  Order  requirements. 
However,  in  the  June  29, 1981  Mark  I 
Owners  Group  Status  Summary  Report, 
the  licensee  identified  unforeseen 
difficulties  and  delays  encountered 
primarily  related  to  one  or  more  of  the 
following:  (1)  Torus  and  torus  attached 
piping  analyses;  (2)  equipment  delivery. 


(3)  the  use  of  interpretations  and/or 
alternate  approaches  to  the  NUREG- 
0661  Acceptance  Criteria:  (4)  plant- 
unique  design  and  modification 
problems;  and  (5)  slippages  in  refueling 
outages  that  have  necessitated  revision 
of  the  Order  date. 

The  major  modiflcations,  which  are 
those  associated  with  the  torus,  vent 
system,  internal  structures  and  safety 
relief  valve  piping  have  been  or  will  be 
completed  by  the  existing  Order  date. 
These  modiflcations  comprise  a 
significant  portion  of  the  total  program 
effort.  The  remaining  items  to  be 
completed  are  primarily  associated  with 
the  torus  attached  piping  modifications. 

The  Commission  believes  that 
substantial  improvements  have  already 
been  made  in  the  margins  of  safety  of 
the  containment  systems  and  expects 
improvements  will  continue  to  be  made 
during  the  period  until  all  the 
modifications  required  for  compliance 
with  this  Order  are  completed.  The 
Commission  further  believes  an 
acceptable  balance  has  been  achieved 
between  completion  of  most  of  the 
major  modifications,  which  provide 
significant  improvement  in  the  safety 
margin,  and  the  granting  of  additional 
time  for  completion  of  the  remaining 
modifications  which  fully  restore  the 
originally  intended  safety  margin.  In 
consideration  of  the  range  of  completion 
dates  submitted  by  all  of  the  affected 
licensees  and  an  assessment  of  the 
nature  of  the  remaining  effort  involved 
in  the  analysis,  design  and  installation 
of  the  needed  plant  modifications,  the 
Commission  has  concluded  that  the 
licensee's  proposed  completion  schedule 
is  both  responsive  and  practicable. 

The  Commission  has,  therefore, 
determined  to  modify  the  January  13, 
1981  Order  to  extend  the  previously 
imposed  completion  dates  for  needed 
plant  modifications.  This  Order 
continues  in  effect  the  exemption  to 
General  Design  Criterion  50  of  Appendix 
A  to  10  CFR  Part  50  granted  on  January 
13, 1981. 

rv 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended, 
including  sections  103  and  161i,  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Parts  2  and  50,  it  is  ordered  that  the 
completion  date  specified  in  Section  V 
of  the  January  13, 1981,  "Order  for 
Modification  of  License,"  is  hereby 
changed  to  read  as  follows:  "Prior  to  the 
start  of  Cycle  7."  The  Order  of  January 
13, 1981,  except  as  modified  herein, 
remains  in  effect  in  accordance  with  its 
terms. 


The  licensee  may  request  a  hearing  on 
this  Order  on  or  before  February  25, 
1982.  A  request  for  hearing  shall  be 
submitted  to  the  Director.  Office  of 
Nuclear  Reactor  Regulation.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Copies  of  the 
request  shall  also  be  sent  to  the 
Secretary  of  the  Commission  and  the 
Executive  Legal  Director  at  the  same 
address. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
order  designating  the  time  and  place  of 
any  such  hearing.  If  a  hearing  is  held, 
the  issue  to  bejxtnsidered  at  such  a 
hearing  shall  be  whether  the  completion 
date  specified  in  Section  V  of  the 
January  13. 1981,  "Order  for 
Modification  of  License."  should  be 
changed  to  read  as  follows:  "Prior  to  the 
start  of  Cycle  7." 

This  Order  shall  become  effective 
upon  expiration  of  the  period  within 
which  a  hearing  may  be  requested  or.  if 
a  hearing  is  requested,  on  the  date 
specified  in  an  order  issued  following 
further  proceedings  on  this  Order. 

Dated  at  Bethesda,  Maryland,  this  19th  day 
of  lanuary  19S2. 

For  the  Nuclear  Regulatory  Commission. 

Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc.  82-1909  Filed  1-2S-aZ:  a45  am| 
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Carolina  Power  &  Light  Co^  Brunswick 
Steam  Electric  Plant,  Unit  No.  2; 
Modification  of  January  13,1981  Order 

I 

The  Carolina  Power  and  Light 
Company  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-62 
which  authorizes  the  licensee  to  operate 
the  Brunswick  Steam  Electric  Plant.  Unit 
No.  2  (the  facility)  at  power  levels  not  in 
excess  of  2436  megawatts  thermal  (rated 
power).  The  facility  is  a  boiling  water 
reactor  located  at  the  licensee's  site  in 
Brunswick  County,  North  Carolina. 

II 

On  January  13, 1981  the  Commission 
issued  an  Order  modifying  the  license 
requiring:  (1)  The  licensee  to  promptly 
assess  the  suppression  pool 
hydrodynamic  loads  in  accordance  with 
NEDO-21888  and  NEDO-24583-1  and 
the  Acceptance  Criteria  contained  in 
Appendix  A  to  NUREG-0661  and  (2) 
design  and  install  any  plant 
modifications  needed  to  assure  that  the 
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facility  conforms  to  the  Acceptance 
Criteria  contained  in  Appendix  A  to 
NUREG-0661.  The  Order,  published  in 
the  Federal  Register  on  January  28, 1981 
(46  FR  9308)  required  installation  of  any 
plant  modifications  needed  to  provide 
compliance  with  the  Acceptance 
Criteria  in  Appendix  A  to  NUREG-0661 
be  completed  not  later  than  November 
30. 1981.  or.  if  the  plant  is  shutdown  on 
that  date,  before  the  resumption  of 
power  operation  thereafter.  On  February 
27, 1981.  the  licensee  requested  a 
hearing  to  contest  the  completion  date 
specified  in  the  Order. 

Ill 

The  licensee's  request  for  a  hearing 
has  been  held  in  abeyance  pending 
efforts  to  resolve  the  contested 
completion  date  by  adminstrative 
means.  By  letter  dated  March  9. 1981, 
the  licensee  set  forth  various  unforeseen 
difficulties  and  delays  that  have  been 
encountered  primarily  related  to:  (1) 
Delay  in  completion  of  plant-unique 
analyses:  and  (2)  slippages  in  refueling 
outages  that  have  necessitated  revision 
of  the  Order  date. 

The  ^ajor  modifications,  which  are 
those  associated  with  the  torus,  vent 
system,  internal  structures  and  safety 
relief  valve  piping,  which  comprise 
approximately  75%  of  the  total  program 
effort  have  already  been  completed.  The 
remaining  items  to  be  completed  are 
primarily  associated  with  the  torus 
attached  piping  modifications. 

The  Commission  believes  that 
substantial  improvements  have  already 
been  made  in  the  margins  of  safety  of 
the  containment  systems  and  expects 
improvements  will  continue  to  be  made 
during  the  period  until  all  the 
modifications  required  for  compliance 
with  this  Order  are  completed.  The 
Commission  further  believes  an 
acceptable  balance  has  been  achieved 
between  completion  of  the  major 
modifications,  which  provide  significant 
improvement  in  the  safety  margin,  and 
the  granting  of  additional  time  for 
completion  of  the  remaining 
modifications  which  fully  restore  the 
originally  intended  safety  margin.  In 
consideration  of  the  range  of  completion 
dates  submitted  by  all  of  the  affected 
licensees  and  an  assessment  of  the 
nature  of  the  remaining  effort  involved 
in  the  analysis,  design  and  installation 
of  the  needed  plant  modifications,  the 
Commission  has  concluded  that  the 
licensee's  proposed  completion  schedule 
is  both  responsive  and  practicable. 
The  Commission  has,  therefore, 
determined  to  withdraw  the  completion 
date  proposed  in  the  January  13. 1981 
Order  and  substitute  the  completion 
date  set  forth  below.  The  exemption  to 


General  Design  Criterion  50  of  Appendix 
A  to  10  CFR  Part  50  granted  on  January 
13, 1981.  continues  in  effect 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended, 
including  Sections  103  and  161i,  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Parts  2  and  50,  it  is  ordered  that  the 
completion  date  proposed  in  Section  V 
of  the  January  13. 1981,  "Order  for 
Modification  of  License,"  is  hereby 
withdrawn  and  the  following  completion 
date  is  substituted:  "Prior  to  the  start  of 
Cycle  6." 


The  licensee  may  request  a  hearing  on 
this  Order  on  or  before  February  25. 
1982.  A  request  for  hearing  shall  be 
submitted  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Copies  of  the 
request  shall  also  be  sent  to  the 
Secretary  of  the  Commission  and  the 
Executive  Legal  Director  at  the  same 
address. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
order  designating  the  time  and  place  of 
any  such  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  such  a 
hearing  shall  be  whether  the  licensee 
should  be  required  to  complete  the 
design  and  installation  of  plant 
modifications  needed  to  assure  that  the 
facility  conforms  to  the  Acceptailce 
Criteria  contained  in  Appendix  A  to 
NUREG-0661  prior  to  the  start  of  Cycle 
6. 

This  Order  shall  become  effective 
upon  expiration  of  the  period  within 
which  a  hearing  may  be  requested  or.  if 
a  hearing  is  requested,  on  the  date 
specified  in  an  order  issued  following 
further  proceedings  on  this  Order. 

Dated  at  Bethesda.  Maryland,  this  19th  day 
of  January  1982. 

For  the  Nuclear  Regulatory  Conunission. 
Darrell  G.  Eiseohut. 

Director.  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc.  B2-ig06  Piled  1-25-82:  8:4S  am) 
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GPU  Nuclear  Corp.  and  Jersey  Central 
Power  and  Light  Co.,  Oyster  Creek 
Nuclear  Generating  Station; 
Modification  of  January  13, 1981  Order 
and  December  29, 1981  Order 

I 

The  GPU  Nuclear  Corporation  and 
Jersey  Central  Power  and  Light 


Company  (the  licensees)  are  the  holders 
of  provisional  Operating  License  No. 
DPR-16  which  authorized  GPU  Nuclear 
Corporation,  (the  licensee)  to  operate 
the  Oyster  Creek  Nuclear  Generating 
Station  (the  facility)  at  power  levels  not 
in  excess  of  1930  megawatts  thermal 
(rated  power).  The  facility  is  a  boiling 
water  reactor  located  in  Ocean  County. 
New  Jersey. 

II 

On  January  13. 1981  the  Commission 
issued  an  Order  modifying  the'license 
requiring:  (1)  The  licensee  to  promptly 
assess  the  suppression  pool 
hydrodynamic  loads  in  accordance  with 
NEDO-21888  and  NEDO-24583-1  and 
the  Acceptance  Criteria  contained  in 
Appendix  A  to  NUREG-0661  and  (2) 
design  and  install  any  plant 
modifications  needed  to  assure  that  the 
facility  conforms  to  the  Acceptance 
Criteria  contained  in  Appendix  A  to 
NUREG-0661.  The  Order,  published  in 
the  Federal  Register  on  January  26. 1981 
(46  FR  8139)  required  installation  of  any 
.  plant  modifications  needed  to  provide 
compliance  with  the  Acceptance 
Criteria  in  Appendix  A  to  NUREG-0661 
be  completed  not  later  than  December 
31. 1981  or.  if  the  plant  is  shutdown  on 
that  date,  before  the  resumption  of 
power  operation  thereafter. 

On  December  29. 1981  a  45-day 
extension  of  this  January  13. 1981  Order, 
published  in  the  Federal  Register  on 
January  6. 1982  (47  FR  702)  was  granted 
by  the  Director  of  the  Division  of 
Licensing  pending  Commission  approval 
of  a  staff  generic  proposal  to  extend  the 
completion  dates  for  the  Mark  I  long- 
term  program  containment  modifications 
for  all  affected  licensees. 

Ill 

On  October  3T.  1979  the  staff  issued 
an  initial  version  of  its  acceptance 
criteria  to  the  affected  licensees.  These 
criteria  were  subsequently  revised  in 
February  1980  to  reflect  acceptable 
alternative  assessment  techniques 
which  would  enhance  the 
implementation  of  this  program. 
Throughout  the  development  of  these 
acceptance  criteria,  the  staff  has  worked 
closely  with  the  Mark  I  Owners  Group 
in  order  to  encourage  partial  plant- 
unique  assessments  and  modifications 
to  be  undertaken. 

Since  the  development  of  these 
acceptance  criteria,  significant  progress 
has  been  made  by  the  licensee  in 
meeting  the  Order  requirements. 
However,  by  letter  dated  August  27, 
1981  the  licensee  stated  that  unforeseen 
difficulties  and  delays  have  been 
encountered  primarily  related  to  one  or 
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more  of  the  following:  (1)  Torus  and 
torus  attached  piping  analyses;  (2) 
equipment  delivery;  (3)  the  use  of 
interpretations  and/or  alternate 
approaches  to  the  NUREG-0661 
Acceptance  Criteria;  (4)  plant-unique 
design  and  modification  problems;  and 
(5)  slippages  in  refueling  outages  that 
have  necessitated  revision  of  the  Order 
date. 

The  major  modifications,  which  are 
those  associated  with  the  torus,  vent 
system,  internal  structures  and  safety 
relief  valve  piping,  which  comprise 
approximately  75%  of  the  total  program 
effort,  will  be  completed  within  8 
months  of  the  existing  Order  date.  The 
remaining  items  to  be  completed  are 
primarily  associated  with  the  torus 
attached  piping  modifications. 

The  Commission  believes  that 
substantial  improvements  have  already 
been  made  in  the  margins  of  safety  of 
the  containment  systems  and  expects 
improvements  will  continue  to  be  made 
during  the  period  until  all  the 
modifications  required  for  compliance 
with  this  Order  are  completed.  The 
Commission  further  believes  an 
acceptable  balance  has  been  achieved 
between  completion  of  most  of  the 
major  modifications,  which  provide 
significant  Improvement  in  the  safety 
margin,  and  the  granting  of  additional 
time  for  completion  of  the  remaining 
modifications  which  fully  restore  the 
originally  intended  safety  margin.  In 
consideration  of  the  range  of  completion 
d.Tfes  submitted  by  all  of  the  affected 
licensees  and  an  assessment  of  the 
nature  of  the  remaining  effort  involved 
in  the  analysis,  design  and  installation 
of  the  needed  plant  modifications,  the 
Commission  has  concluded  that  the 
licensee's  proposed  completion  schedule 
is  both  responsive  and  practicable. 

The  Commission  has,  therefore, 
determined  to  modify  the  January  13, 
1981  Order,  as  modified  by  the  Order  of 
December  29, 1981,  to  extend  the 
previously  imposed  completion  dates  for 
needed  plant  modifications.  This  Order 
continues  in  effect  the  exemption  to 
General  Design  Criterion  50  of  Appendix 
A  to  10  CFR  Part  50  granted  on  January 
13, 1981. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended, 
including  sections  103  and  161i,  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Parts  2  and  50,  it  is  ordered  that  the 
completion  date  specified  in  Section  V 
of  the  January  13, 1981,  "Order  for 
Modification  of  License,"  is  hereby 
changed  to  read  as  follows:  "Prior  to 
start  of  Cycle  10  for  completion  of  the 
major  modifications  and  prior  to  the 


start  of  Cycle  11  for  completion  of  the 
remaining  modifications."  The  Order  of 
January  13, 1981  as  modifled  December 
29, 1981,  except  as  modified  herein, 
remains  in  effect  in  accordance  with  its 
terms. 


The  licensee  may  request  a  hearing  on 
this  Order  on  or  before  February  25, 
1982.  A  request  for  hearing  shall  be 
submitted  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington  D.C.  20555.  Copies  of  the 
request  shall  also  be  sent  to  the 
Secretary  of  the  Commission  and  the 
Executive  Legal  Director  at  the  same 
address. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
order  designating  the  time  and  place  of 
any  such  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  such  a 
hearing  shall  be  whether  the  completion 
date  specified  in  Section  V  of  the 
January  13, 1981,  "Order  for 
Modiflcation  of  License,"  should  be 
changed  to  "Prior  to  start  of  Cycle  10  for 
completion  of  the  major  modifications 
and  prior  to  the  start  of  Cycle  11  for 
completion  of  the  remaining 
modifications." 

This  Order  shall  become  effective 
upon  expiration  of  the  period  within 
which  a  hearing  may  be  requested  or,  if 
a  hearing  is  requested  on  the  date 
specified  in  an  order  issued  following 
further  proceedings  on  this  Order. 

Dated  at  Bethesda,  Maryland,  this  19th  day 
of  January,  1982. 

For  the  Nuclear  Regulatory  Commission. 
Dartell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc.  82-1910  Filed  1-25-82;  8;45  am] 
BILUNQ  CODE  7590-01-M 


[Docket  No.  50-3311 

Iowa  Electric  Light  &  Power  Co.  et  al., 
Duane  Arnold  Energy  Center; 
Modification  of  January  13, 1981  Order 

I 

The  Iowa  Electric  Light  and  Power 
Company,  et  al.  (the  licensee)  is  the 
holder  of  Facility  Operating  License  No. 
DPR-49  which  authorizes  the  licensee  to 
operate  the  Duane  Arnold  Energy  Center 
(the  facility)  at  steady  state  reactor  core 
power  levels  not  in  excess  of  1658 
megawatts  thermal  (rated  power).  The 
facility  is  a  boiling  water  reactor  located 
at  the  licensee's  site  near  Palo  in  Linn 
County.  Iowa. 


n 

On  January  13, 1981  the  Commission 
issued  an  Oder  modifying  the  license 
requiring:  (1)  The  licensee  to  promptly 
assess  the  suppression  pool 
hydrodynamic  loads  in  accordance  with 
NEDO-21888  and  NEDO-24583-1  and 
the  Acceptance  Criteria  contained  in 
Appendix  A  to  NUREG-0661  and  (2) 
design  and  install  any  plant 
modifications  needed  to  assure  that  the 
facility  conforms  to  the  Acceptance 
Criteria  contained  in  Appendix  A  to 
NUREG-0661.  The  Order,  published  in 
the  Federal  Register  on  January  28, 1981 
(46  FR  9282),  required  installation  of  any 
plant  modifications  needed  to  provide 
compliance  with  the  Acceptance 
Criteria  in  Appendix  A  to  NUREG-0661 
be  completed  not  later  than  June  30, 1982 
or,  if  the  plant  is  shutdown  on  that  date, 
before  the  resumption  of  power 
operation  thereafter. 

Ill 

On  October  31. 1979  the  staff  issued 
an  intitial  version  of  its  acceptance 
criteria  to  the  affected  licensees.  These 
criteria  were  subsequently  revised  in 
February  1980  to  reflect  acceptable 
alternative  assessment  techniques 
which  would  enhance  the 
implementation  of  this  program. 
Throughout  the  development  of  these 
acceptance  criteria,  the  staff  has  Worked 
closely  with  the  Mark  I  Owners  Group 
in  order  to  encourage  partial  plant- 
unique  assessments  and  modifications 
to  be  undertaken. 

Since  the  development  of  these 
acceptance  criteria,  significant  progress 
has  been  made  by  the  licensee  in 
meeting  the  Order  requirements. 
However,  in  the  June  29, 1981  Mark  I 
Owners  Group  Status  Summary  Report, 
the  licensee  identified  unforeseen 
difficulties  and  delays  encountered 
primarily  related  to  one  or  more  of  the 
following:  (1)  Torus  and  torus  attached 
piping  analyses;  (2)  equipment  delivery; 
(3)  the  use  of  interpretations  and/or 
alternate  approaches  to  the  NUREG- 
0661  Acceptance  Criteria;  (4)  plant- 
unique  design  and  modification 
problems;  and  (5)  slippages  in  refueling 
outages  that  have  necessitated  revision 
of  the  Order  date. 

The  major  modifications,  which  are 
those  associated  with  the  torus,  vent 
system,  internal  structures  and  safety 
relief  valve  piping,  which  comprise 
approximately  75%  of  the  total  program 
effort,  will  be  completed  within  four 
months  of  the  existing  Order  date.  The 
remaining  items  to  be  completed  are 
primarily  associated  with  the  torus 
attached  piping  modifications. 
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The  Commission  believes  that 
substantial  improvements  have  already 
been  made  in  the  margins  of  safety  of 
the  containment  systems  and  expects 
improvements  will  continue  to  be  made 
during  the  period  until  all  the 
modifications  required  for  compliance 
with  this  Order  are  completed.  The 
Commission  further  beheves  an 
acceptable  balance  has  been  achieved 
between  completion  of  most  of  the 
major  modifications,  which  provide 
significant  improvement  in  the  safety 
margin,  and  the  granting  of  additional 
time  for  completion  of  the  remaining 
modifications  which  fully  restore  the 
originally  intended  safety  margin.  In 
consideration  of  the  range  of  completion 
dates  submitted  by  all  of  the  affected 
licensees  and  an  assessment  of  the 
nature  of  the  remaining  effort  iavolved 
in  the  analysts,  design  and  installation 
of  the  needed  plant  modifications,  the 
Commission  has  concluded  that  the 
licensee's  proposed  completion  schedule 
is  both  responsive  and  practicable. 

The  Commission  has,  therefore, 
determined  to  modify  the  Janaury  13, 
1961  Order  to  extend  the  previously 
imposed  completion  date  for  needed 
plant  modifications.  This  Order 
continues  in  effect  the  exemption  to 
General  Design  Criterion  50  of  Appendix 
A  to  10  CFR  Part  50  granted  on  January 
13, 1981. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended, 
including  sections  103  and  161i,  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Parts  2  and  50,  it  is  ordered  that  the 
completion  date  specified  in  Section  V 
of  the  January  13, 1981,  "Order  for 
Modification  of  License,"  is  hereby 
changed  to  read  as  follows:  "Prior  to  the 
start  of  Cyde  7  for  completion  of  major 
modifications  and  prior  to  July  1, 1983 
for  completion  of  the  remaining 
modifications."  The  Order  of  January  13, 
1981,  except  as  modified  herein,  remains 
in  effect  in  accordance  wtth  its  terms. 


The  hcensee  may  request  a  hearing  on 
this  Order  on  or  before  February  25, 
1982.  A  request  for  hearing  shall  be 
submitted  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S, 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Copies  of  the 
requests  shall  also  be  sent  to  the 
Secretary  of  the  Commission  and  the 
Executive  Legal  Director  at  the  same 
address. 

If  a  hearing  is  requested  by  the 
licensee,  the  commission  will  issue  an 
order  designating  the  time  and  place  of 
any  such  hearing.  If  a  hearing  is  held, 


the  issue  to  b«  considered  at  such  a 
hearing  shall  be  whether  the  completion 
date  specified  in  Section  V  of  the 
January  13. 1961,  "Order  for 
Modification  of  License,"  should  be 
changed  to  "prior  to  the  start  of  Cycle  7 
for  completion  of  major  modifications 
and  prior  to  July  1. 1983  for  completion 
of  the  remaining  modifications." 
'  This  Order  shall  become  effective 
upon  expiration  of  the  period  within 
which  a  hearing  may  be  requested  or,  if 
a  hearing  is  requested,  on  the  date 
specified  in  an  order  issued  following 
further  proceedings  on  this  Order. 

Dated  at  Bethesda.  Marytand.  this  19th  day 
of  January  1982. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut. 

Director.  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

IPS  Doc.  a2-1ini  Filed  l-2$-8Z:  «:4S  iiin| 
BtLLINQ  COOe  75M-01-M 
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Niagara  Mohawk  Power  Corp.,  Nine 
Mile  Point  Nuclear  Station,  Unit  No.  1; 
Modification  of  January  13, 1981 
Order. 

I 

The  Niagara  Mohawk  Power 
Corporation  (the  licensee)  is  the  holder 
of  Facility  Operating  License  No.  UPR- 
63  which  authorizes  the  licensee  to 
operate  the  Nine  Mile  Point  Nuclear 
Station,  Unit  No.  1  (the  faciUty)  at  power 
levels  not  in  excess  of  1850  megawatts 
thermal  (rated  power).  The  facility  is  a 
boiling  water  reactor  (BWR)  located  at 
the  licensee's  site  in  Oswego  County, 
New  York. 

II 

On  January  13, 1981  the  Commission 
issued  an  Order  modifying  the  Ucense 
requiring:  (1)  The  licensee  to  promptly 
assess  the  suppression  pool 
hydrodynamic  loads  in  accordance  with 
NEDO-21888  and  NEDO-24583-1  and 
the  Acceptance  Criteria  contained  in 
Appendix  A  to  NUREG-0661  and  (2) 
design  and  install  any  plant 
modifications  needed  to  assure  that  the 
facility  conforms  to  the  Acceptance 
Criteria  contained  in  Appendix  A  to 
NUREG-Oeai.  The  Order,  published  in 
the  Federal  Register  on  January  28, 1961 
(46  FR-9288),  required  installation  of 
any  plant  modifications  needed  to 
provide  compliance  with  the 
Acceptance  Criteria  in  Appendix  A  to 
NUREG-Oeei  be  completed  not  later 
than  January  31, 1983  or,  if  the  plant  is 
shutdown  on  that  date,  before  the 
resumption  of  power  operation 
thereafter. 


ni  .     - 

On  October  31, 1979  the  stalT  issued 
an  initial  version  of  its  acceptance 
criteria  to  the  affected  licensees.  These 
criteria  were  subsequently  revised  in 
February  1980  to  reflect  acceptable 
alternative  assessment  techniques 
which  would  enhance  the 
implementation  of  this  program. 
Throughout  the  development  of  these 
acceptance  criteria,  the  staff  has  worked 
closely  with  the  Mark  I  Owners  Group 
in  order  to  encourage  partial  plant- 
unique  assessments  and  modifications 
to  be  undertaken. 

Since  the  development  of  these 
acceptance  criteria,  significant  progress 
has  been  made  by  the  licensee  in 
meeting  the  Order  requirements. 
However,  in  the  June  29, 1961  Mark  I 
Owners  Group  Status  Summary  Report, 
the  licensee  stated  that  unforeseen 
difficulties  and  delays  have  been 
encountered  primarily  related  to  one  or 
more  of  the  following:  (1)  Torus  and 
torus  attached  piping  analyses:  (2) 
equipment  delivery;  (3)  the  use  of 
interpretations  and/or  alternate 
approaches  to  the  NUREG-0661 
Acceptance  Criteria;  (4)  plant-unique 
design  and  modification  problems;  and 
(5)  slippages  in  refueling  outages  that 
have  necessitated  revision  of  the  Order 
date. 

The  major  modifications,  which  are 
those  associated  with  the  torus,  vent 
system,  internal  structures  and  safety 
relief  valve  piping,  which  comprise 
approximately  75%  of  the  total  program 
effort  completed  have  already  been.  The 
remaining  items  are  primarily 
associated  with  the  torus  attached 
piping  modifications. 

The  Commission  beheves  that 
substantial  improvements  have  already 
been  made  in  the  margins  of  safety  of 
the  containment  systems  and  expects 
improvements  will  continue  to  be  made 
during  the  period  until  all  the 
modifications  required  for  compliance 
with  this  Order  are  completed.  The 
Commission  further  believes  an 
acceptable  balance  has  been  achieved 
between  completion  of  the  major 
modifications,  which  provide  significant 
improvement  in  the  safety  margin,  and 
the  granting  of  additional  time  for 
completion  of  the  remaining 
modifications  which  fully  restore  the 
originally  intended  safety  margin.  In 
consideration  of  the  range  of  completion 
dates  submitted  by  all  of  the  affected 
licensees  and  an  assessment  of  the 
nature  of  the  remaining  effort  involved 
in  the  analysis,  design  and  installation 
of  the  needed  plant  modifications,  the 
Commission  has  concluded  that  the 
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licensee's  proposed  completion  schedule 
is  both  responsive  and  practicable. 
The  Commission  has,  therefore, 
determined  to  modify  the  January  13, 
1981  Order  to  extend  the  previously 
imposed  completion  date  for  needed 
plant  modifications.  This  Order 
continues  in  effect  the  exemption  to 
General  Design  Criterion  50  of  Appendix 
A  to  10  CFR  Part  50  granted  on  January 
13, 1981. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended, 
including  sections  103  and  161i,  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Parts  2  and  50.  it  is  ordered  that  the 
completion  date  specified  in  Section  V 
of  the  January  13, 1981,  "Order  for 
Modification  of  License,"  is  hereby 
changed  to  read  as  follows:  "Prior  to  the 
start  of  Cycle  8  at  the  completion  of  your 
Spring  1983  refueling  outage."  The  Order 
of  January  13, 1981,  except  as  modified 
herein,  remains  in  effect  in  accordance 
with  its  terms. 


[Docket  No.  50-2451 


The  licensee  may  request  a  hearing  on 
this  Order  on  or  before  February  25, 
1982.  A  request  for  hearing  shall  be 
submitted  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Copies  of  the 
request  shall  also  be  sent  to  the 
Secretary  of  the  Commission  and  the 
Executive  Legal  Director  at  the  same 
address. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
order  designating  the  time  and  place  of 
any  such  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  such  a 
hearing  shall  be  whether  the  completion 
date  specified  in  Section  V  of  the 
January  13. 1981,  "Order  for 
Modification  of  License,"  should  be 
changed  to  "Prior  to  the  start  of  Cycle  8 
at  the  completion  of  your  Spring  1983 
refueling  outage." 

This  Order  shall  become  effective 
upon  expiration  of  the  period  within 
which  a  hearing  may  be  requested  or,  if 
a  hearing  is  requested,  on  the  date 
specified  in  an  order  issued  following 
further  proceedings  on  this  Order. 

Dated  at  Bethesda.  Maryland,  this  19th  day 
of  January  1982. 

Pot  the  Nuclear  Regulatory  Comnuaaion. 
OoMli  G.  Elmiliiit. 

LUrector.  Dtvision  of  Liceneing.  Office  of 
N)ieJear  Reactor  Regulation. 

|FR  Doc.  82-1912  Filed  1-25-82;  ft4S  am) 
BIUING  CODE  7S90-01-M 


Northeast  Nuclear  Energy  Co.  et  al.. 
Millstone  Nuclear  Power  Station,  Unit 
1;  Modification  of  January  13, 1981 
Order 

I 

The  Northeast  Nuclear  Energy 
Company,  The  Connecticut  Power 
Company,  the  Hartford  Electric  Light 
Company,  and  Western  Massachusetts 
Electric  Company  (the  licenseest  are  the 
holders  of  Operating  License  No.  DPR- 
21  which  authorizes  the  Northeast 
Nuclear  Energy  Company  (the  licensee] 
to  operate  the  Millstone  Nuclear  Power 
Station,  Unit  1  (the  facility)  at  power 
levels  not  in  excess  of  2011  megawatts 
thermal  (rated  power).  The  facility  is  a 
boiling  water  reactor  located  in  the 
Town  of  Waterford,  Connecticut. 

II 

On  January  13, 1981  the  Commission 
issued  an  Order  modifying  the  license 
requiring:  (1)  The  hcensee  to  promptly 
assess  the  suppression  pool  hydro- 
dynamic  loads  in  accordance  with 
NEDO-21888  and  NEDO-24583-1  and 
the  Acceptance  Criteria  contained  in 
Appendix  A  to  NUREG-0661  and  (2) 
design  and  install  any  plant 
modifications  needed  to  assure  that  the 
facility  conforms  to  the  Acceptance 
Criteria  contained  in  Appendix  A  to 
NUREG-0661.  The  Order,  published  in 
the  Federal  Register  on  February  4, 1981 
(46  FR  10877)  required  installation  of 
any  plant  modifications  needed  to 
provide  compliance  with  the 
Acceptance  Criteria  in  Appendix  A  to 
NUREG-0661  be  completed  not  later 
than  April  30, 1982,  or,  if  the  plant  is 
shutdown  on  that  date,  before  the 
resumption  of  power  operation 
thereafter. 

m 

On  October  31, 1979  the  staff  issued 
an  initial  version  of  its  acceptance 
criteria  to  the  affected  licensees.  These 
criteria  were  subsequently  revised  in 
February  1980  to  reflect  acceptable 
alternative  assessment  techniques 
which  would  enhance  the 
implementation  of  this  program. 
Throughout  the  development  of  these 
acceptance  criteria,  the  staff  has  worked 
closely  with  the  Mark  I  Owners  Group 
in  order  to  encourage  partial  plant- 
unique  assessments  and  modifications 
to  be  undertaken. 

Since  the  development  of  these 
acceptance  criteria,  significant  progress 
has  been  made  by  the  licensee  in 
meeting  the  Order  requirements. 
However,  in  the  June  29, 1981  Mark  I 
Owner'  Group  Status  Summary  Report, 


the  hcensee  identified  unforeseen 
difficulties  and  delays  encountered 
primarily  related  to  one  or  more  of  the 
following:  (1)  Torus  and  torus  attached 
piping  analyses;  (2)  equipment  delivery: 
(3)  the  use  of  interpretations  and/or 
alternate  approaches  to  the  NUREG- 
0661  Acceptance  Criteria:  (4)  plant- 
unique  design  and  modification 
problems;  and  (5)  slippages  in  refueling 
outages  that  have  necessitated  revision 
of  the  Order  date. 

The  major  modifications,  which  are 
those  associated  with  the  torus,  vent 
system,  internal  structures  and  safety 
relief  valve  piping,  which  comprise 
approximately  75%  of  the  total  program 
effort  have  already  been  completed.  The 
remaining  items  to  be  completed  are 
primarily  associated  with  the  torus 
attached  piping  modifications. 

The  Commission  believes  that 
substantial  improvements  have  already 
been  made  in  the  margins  of  safety  of 
the  containment  systems  and  expects 
improvements  will  continue  to  be  made 
during  the  period  until  all  the 
modifications  required  for  compliance 
with  this  Order  are  completed.  The 
Commission  further  beheves  an 
acceptable  balance  has  been  achieved 
between  completion  of  the  major 
modifications,  which  provide  significant 
improvement  in  the  safety  margin,  and 
the  granting  of  additional  time  for 
completion  of  the  remaining 
modifications  which  fully  restore  the 
originally  intended  safety  margin.  In 
consideration  of  the  range  of  completion 
dates  submitted  by  all  of  the  affected 
licensees  and  an  assessment  of  the 
nature  of  the  remaining  effort  involved 
in  the  analysis,  design  and  installation 
of  the  needed  plant  modifications,  the 
Commission  has  concluded  that  the 
licensee's  proposed  completion  schedule 
is  both  responsive  and  practicable. 

The  Commission  has,  therefore, 
determined  to  modify  the  January  13, 
1981  Order  to  extend  the  previously 
imposed  completion  dates  for  needed 
plant  modifications.  This  Order 
continues  in  effect  the  exemption  to 
General  Design  Criterion  50  of  Appendix 
A  to  10  CFR  Part  50  granted  on  January 
13, 1981. 


IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended, 
including  sections  103  and  161i,  and  the 
Commission's  ral«s  and  regulations  in  10 
CFR  Parts  2  and  50.  it  i«  ordered  that  the 
completion  date  specified  in  Section  V 
of  the  January  13, 1981,  "Order  for 
Modification  of  License,"  is  hereby 
changed  to  read  as  follows:  "Prior  to  the 
start  of  Cycle  9  for  all  modificabons 
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inside  containment  and  no  later  tlian 
July  1, 1983  for  all  remaining 
modifications."  The  Order  of  January  13, 
1981,  except  as  modified  herein,  remains 
in  effect  in  accordance  with  its  terms. 


The  licensee  may  request  a  hearing  on 
this  Order  on  or  before  February  25, 
1982.  A  request  for  hearing  shall  be 
submitted  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
^klclea^  Regulatory  Commission, 
Washington.  D.C.  20555.  Copies  of  the 
request  shall  also  be  sent  to  the 
Secretary  of  the  Commission  and  the 
Executive  Legal  Director  at  the  same 
address. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
order  designating  the  time  and  place  of 
any  such  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  such  a 
hearing  shall  be  whether  the  completion 
date  specified  in  Section  V  of  the 
January  13, 1981,  "Order  for 
Modification  of  License,"  should  be 
changed  to  "Prior  to  the  start  of  Cycle  9 
for  all  modifications  inside  containment 
and  no  later  than  July  1. 1963  for  all 
remaining  modifications." 

This  Order  shall  become  effective 
upon  expiration  of  the  period  within 
which  a  hearing  may  be  requested  or,  if 
a  hearing  is  requested,  on  the  date 
specified  in  an  order  issued  following 
further  proceedings  on  this  Order. 

Dated  at  Bethesda.  Maryland,  this  19th  day 
of  January  1982. 

For  the  Nuclear  Regulatory  Commission. 
Daneil  G.  EiMnfaut 

Director,  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc.  82-1913  Filed  1-Z&-82;  8:45  am] 
(MUJNO  COOC  7S«>-0t-M 
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Northern  States  Power  Co.,  Monticello 
Nuclear  Generating  Plant;  Modification 
of  JMiuary  13, 1981  Order 

I 

The'Northem  States  Power  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-22  which 
authorizes  the  licensee  to  dperate  the 
Monticello  Nuclear  Generating  Plant 
(the  facility]  at  power  levels  not  in 
excess  of  1670  megawatts  thermal  (rated 
power).  The  facility  is  a  boihng  water 
reactor  located  at  the  licensee's  site  in 
Wright  County.  Minnesota. 

II 

On  January  13. 1981  the  Commission 
issued  an  Order  modifying  the  license 
'requiring;  (1)  The  licensee  to  promptly 


assess  the  suppression  pool 
hydrodynamic  loads  in  accordance  with 
NEDO-21888  and  NEDO-24583-1  and 
the  Acceptance  Criteria  contained  in 
Appendix  A  to  NUREG-0661  and  (2) 
design  and  install  any  plant 
modifications  needed  to  assure  that  the 
facility  conforms  to  the  Acceptance 
Criteria  contained  in  Appendix  A  to 
NUREG-0661.  The  Order,  published  in 
the  Federal  Register  on  January  28, 1981 
(46  FR  9291),  required  installation  of  any 
plant  modifications  needed  to  provide 
compliance  with  the  Acceptance 
Criteria  in  Appendix  A  to  NUREG-0661 
be  completed  not  later  than  April  30, 
1982  or.  if  the  plant  is  shutdown  on  that 
date,  before  the  resumption  of  power 
operation  thereafter. 

Ill 

On  October  31. 1979  the  staff  Issued 
an  initial  version  of  its  acceptance 
criteria  to  the  affected  licensees.  These 
criteria  were  subsequently  revised  in 
February  1960  to  reflect  acceptable 
alternative  assessment  techniques 
which  would  enhance  the 
implementation  of  this  program. 
Throughout  the  development  of  these 
acceptance  criteria,  the  staff  has  worked 
closely  with  the  Mark  I  Owners  Group 
in  order  to  encourage  partial  plant- 
unique  assessments  and  modiflcations 
to  be  undertaken. 

Since  the  development  of  these 
acceptance  criteria,  significant  progress 
has  been  made  by  the  licensee  in 
meeting  the  Order  requirements. 
However,  by  letter  dated  February  27, 
1981  the  licensee  stated  that  unforeseen 
difficulties  and  delays  have  been 
encountered  primarily  related  to  one  or 
more  of  the  following:  (1)  Torus  and 
torus  attached  piping  analyses;  (2) 
equipment  delivery;  (3)  the  use  of 
interpretations  and/or  alternate 
approaches  to  the  NUREG-0661 
Acceptance  Critieria;  (4)  plant-unique 
design  and  modification  problems;  and 
(5)  slippages  in  refueling  outages  that 
have  necessitated  revision  of  the  Order 
date. 

The  major  modiflcations,  which  are 
those  associated  with  the  torus,  vent 
system,  internal  structures  and  safety 
relief  valve  piping,  which  comprise 
approximately  75%  of  the  total  program 
effort,  will  be  completed  within  three 
months  of  the  existing  Order  date.  The 
remaining  items  to  be  completed  are 
primarily  associated  with  the  torus 
attached  piping  modiHcations. 

The  Commission  believes  that 
substantial  improvements  have  already 
been  made  in  the  margins  of  safety  of 
the  containment  systems  and  expects 
improvements  will  continue  to  be  made 
during  the  period  until  all  the 


modifications  required  for  compliance 
with  this  Order  are  completed.  The 
Commission  further  believes  an 
acceptable  balance  has  been  achieved 
between  completion  of  most  of  the 
major  modiHcations,  which  provide 
significant  improvement  in  the  safety 
margin,  and  the  granting  of  additional 
time  for  completion  of  the  remaining 
modifications  which  fully  restore  the 
originally  intended  safety  margin.  In 
consideration  of  the  range  of  completion 
dates  submitted  by  all  of  the  ejected 
licensees  and  an  assessment  of  the 
nature  of  the  remaining  effort  involved 
in  the  analysis,  design  and  installation 
of  the  needed  plant  modifications,  the 
Commission  has  concluded  that  the 
licensee's  proposed  completion  schedule 
is  both  responsive  and  practicable. 
The  Commission  has.  therefore, 
determined  to  modify  the  January  13, 
1981  Order  to  extend  the  previously 
imposed  completion  date  for  needed 
plant  modifications.  This  Order 
continues  in  effect  the  exemption  to 
General  Design  Criterion  50  of  Appendix 
A  to  10  CFR  Part  50  granted  on  January 
13, 1981. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended, 
including  sections  103  and  161i,  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Parts  2  and  50,  it  is  ordered  that  the 
completion  date  specified  in  Section  V 
of  the  January  13, 1981,  "Ordef  for 
Modification  of  License,"  is  hereby 
changed  to  read  as  follows:  "Prior  to  the 
start  of  Cycle  10  for  completion  of  major 
modiflcations  and  prior  to  the  start  of 
Cycle  11  for  completion  of  the  remaining 
modifications."  The  Order  of  January  13, 
1981,  except  as  modified  herein,  remains 
in  effect  in  accordance  with  its  terms. 


The  licensee  may  request  a  hearing  on 
this  Order  on  or  before  February  25, 
1982.  A  request  for  hearing  shall  be 
submitted  to  the  Director,  Office  of 
Nuclear  Reactor  Regulations,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Copies  of  the 
requests  shall  also  be  sent  to  the 
Secretary  of  the  Commission  and  the 
Executive  Legal  Director  at  the  same 
address. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
order  designating  the  time  and  place  of 
any  such  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  such  a 
hearing  shall  be  whether  the  completion 
date  specified  in  Section  V  of  the 
January  13. 1981.  'Order  for 
Modiflcation  of  License."  should  be 
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changed  to  "prior  to  the  start  of  Cycle  10 
for  completion  of  the  major 
modifications  and  prior  to  the  start  of 
Cycle  11  for  completion  of  the  remaining 
modifications." 

This  Order  shall  become  effective 
upon  expiration  of  the  period  within 
which  a  hearing  may  be  requested  or,  if 
a  hearing  is  requested,  on  the  date 
specified  in  an  order  issued  following 
further  proceedings  on  this  Order. 

Dated  at  Bethesda,  Maryland,  this  19th  day 
of  January  1982. 

For  the  Nuclear  Regulatory  Commission. 
Danell  G.  Eisenhut. 

Director.  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc.  82-1314  Filed  1-25-82;  8:45  am| 
BILUNG  COOE  7590-0 1-M 

I  Docket  Nos.  50-277  and  50-2781 

Philadelphia  Electric  Co.,  et  al.,  Peach 
Bottom  Atomic  Power  Station,  Units  2 
and  3;  Exemption 

I 

The  Philadelphia  Electric  Company 
(the  licensee)  and  three  other  co-owners 
are  the  holder  of  Facility  Operating 
License  Nos.  DPR^4  and  DPR-56  which 
authorize  operation  of  the  Peach  Bottom 
Atomic  Power  Station,  Units  2  and  3 
(Peach  Bottom  or  the  facilities).These 
licenses  provide,  among  other  things, 
that  they  are  subject  to  all  rules, 
regulations  and  Orders  of  the  Nuclear 
Regulatory  Commission  (the 
Commission)  now  or  hereafter  in  effect. 

The  facilities  are  boiling  water 
reactors  located  at  the  licensee's  site  in 
York  Coui^ty.  Pennsylvania. 

II 

Section$  50.48(c)(2)  and  50.48(d)(2)  of 
10  CFR  Part  50  require  that  certain  fire 
protection  Systems  in  the  Peach  Bottom 
Station  be  operatble  by  November  17, 
1981. 

By  letters  dated  October  14,  27, 
November  13, 19,  and  December  24, 
1981,  the  licensee  requested  exemptions 
from  the  10  CFR  50.48  schedular 
requirements.  Specifically,  the  following 
four  systems  are  involved: 

1.  Sprinkler  systems  in  three  plant 
areas, 

2.  Smoke  detector  systems, 

3.  Breathing  air  bottle  charging 
system,  and 

4.  Remote  supervision  of  the  fire  door 
system.  In  every  instance,  operability  by 
November  17, 1981,  is  suffering  a  delay 
due  to  equipment  delivery  difficulties. 
The  licensee's  exemption  request 
consists  of  a  delay  in  the  operability 
date  of  the  three  systems  from 
November  17, 1981  to  January  29, 1982 


and  to  March  31. 1982  of  the  fourth 
system. 

The  licensee  stated  that  in  spite  of 
delivery  delays  the  work  on  the 
modifications  remains  in  progress.  For 
each  of  the  four  systems,  the  licensee 
has  proposed  compensatory  measures  to 
become  effective  on  November  17, 1981, 
the  effective  date  of  the  rule  for  these 
components;  and  to  retain  the 
compensatory  measures  until  the 
systems  are  placed  in  an  operable 
status.  The  compensatory  measures 
consist  of  a  patrol  of  the  affected  plant 
areas  pending  installation  of  required 
smoke  detectors  and  suppression  system 
(sprinklers)  as  described  in  the 
licensee's  October  14  and  November  19. 
1981  letters,  at  a  once  per  shift  interval. 
These  patrols  will  ensure  that  adequate 
housekeeping  and  fire  control  practices 
are  in  effect  in  these  areas.  In  addition, 
an  inspection  of  selected  fire  doors,  that 
is,  those  lacking  remote  supervision,  will 
be  conducted,  once  per  shift,  to  verify 
that  the  subject  doors  are  closed.  These 
doors  are  identified,  in  the  licensee's 
November  13, 1981  letter. 

To  compensate  for  installation  of  a 
qualified  breathing  air  bottle  charging 
system  the  licensee  has  provided  for 
double  the  amount  of  self-contained 
breathing  apparatus  (SCBA)  required  by 
10  CFR  50.48.  In  addition,  the  licensee 
has  brought  an  unspecified  number  of 
additional  SCBA  and  charged  air  bottles 
on  site,  which  are  stated  to  bring  the 
total  air  supply  to  triple  that  required  by 
the  rule. 

We  conclude  that  the  licensee's 
request  to  be  exempt  from  the  schedular 
requirements  of  10  CFR  50.48(c)(2)  and 
(d)(2),  i.e.,  delaying  the  operability  date 
of  three  of  the  systems  from  November 
17, 1981.  to  January  29, 1982,  and  the 
fourth  system  to  March  31, 1982,  should 
be  granted  based  on  the  following 
evaluation.  The  licensee  is  continuing 
work  on  the  modifications  despite 
equipment  delivery  delays  and  is 
instituting  adequate  compensatory 
measures  until  the  systems  are  operable. 
The  licnesee's  letter  of  December  24, 
1981.  which  contained  the  request  for 
the  January  29  and  March  31. 1982, 
dates,  did  not  make  the  dates  contingent 
on  equipment  deliveries. 

ill 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security,  is 
otherwise  in  the  public  interest,  and  is 
hereby  granted. 

The  Commission  has  determined  that 
the  granting  of  this  exemption  will  not 
result  in  any  significant  evironmental 


impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declare  tion  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda.  Maryland,  (his  13th  day 
of  January  1982. 

For  the  Nuclear  Regulatory  Commission. 

Darrell  G.  Eisenhut, 

Acting  Director,  Office  of  Nuclear  Reactor 

Regulation. 

|FR  Doc  82-1915  Filed  1-2^.82;  8:45  dm) 
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[Docket  No.  50-333] 

Power  Authority  of  State  of  New  York, 
James  A.  FitzPatrick  Nudear  Station; 
Modification  of  January  13, 1981  Order 

I 

The  Power  Authority  of  the  State  of 
New  York  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-59 
which  authorizes  the  licensee  to  operate 
the  James  A.  FitzPatrick  Nuclear  Station 
(the  facility)  at  power  levels  not  in 
excess  of  2436  megawatts  thermal  (rated 
power).  The  facility  is  a  boiling  water 
reactor  (BWR)  located  at  the  licensee's 
site  in  Oswego  County.  New  York. 

11 

On  January  13, 1981  the  Commission 
issued  an  Order  modifying  the  license 
requiring:  (1)  The  licensee  to  promptly 
assess  the  suppression  pool 
hydrodynamic  loads  in  accordance  with 
NEDO-21888  and  NEDO-24583-1  and 
the  Acceptance  Criteria  contained  in 
Appendix  A  to  NUREG-0661  and  (2) 
design  ahd  install  any  plant 
modifications  needed  to  assure  that  the 
facility  conforms  to  the  Acceptance 
Criteria  contained  in  Appendix  A  to 
NUREG-0661.  The  Order,  published  in 
the  Federal  /Register  on  January  28, 1981 
(46  FR  9317)  required  installation  of  any 
plant  modifications  needed  to  provide 
compliance  with  the  Acceptance 
Criteria  in  Appendix  A  to  NUREG-0661 
be  completed  not  later  than  October  31, 
1981,  or  if  the  plant  is  shutdown  on  that 
date,  before  the  resumption  of  power 
operation  thereafter. 

Ill 

On  October  31. 1979  the  staff  issued 
an  initial  version  of  its  acceptance 
criteria  to  the  affected  licensees.  These 
criteria  were  subsequently  revised  in 
February  1960  to  reflect  acceptable 
alternative  assessment  techniques 
which  would  enhance  the 
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implementation  of  this  program. 
Throughout  the  development  of  these 
acceptance  criteria,  the  staff  has  worked 
closely  with  the  Mark  I  Owners  Group 
in  order  to  encourage  partial  plant- 
unique  assessments  and  modifications 
to  be  undertaken. 

Since  die  development  of  these 
acceptance  criteria,  significant  progress 
has  been  made  by  the  licensee  in 
meeting  the  Order  requirements. 
However,  by  letter  dated  February  27, 
1981  the  licensee  stated  that  unforeseen 
difficulties  and  delays  have  been 
encountered  primarily  related  to  one  or 
more  of  the  following:  (1]  Torus  and 
torus  attached  piping  analyses;  (2) 
equipment  delivery;  (3)  the  use  of 
interpretations  and/or  alternate 
approaches  to  the  NUREG-0661 
Acceptance  Criteria;  (4)  plant-unique 
design  and  modification  problems;  and 
(5)  slippages  in  refueling  outages  that 
have  necessitated  revision  of  the  Order 
date. 

The  major  modifications,  which  are 
those  associated  with  the  torus,  vent 
system,  internal  structures  and  safety 
relief  valve  piping,  which  comprise 
approximately  75%  of  the  total  program 
effort,  have  already  been  completed  or 
are  in  the  process  of  being  completed 
during  the  ciurent  outage.  The  remaining 
items  are  primarily  associated  with  the 
torus  attached  piping  modifications. 

The  Commission  believes  that 
substantial  improvements  have  already 
been  made  in  the  margins  of  safety  of 
the  containment  systems  and  expects 
improvements  will  continue  to  be  made 
during  the  period  until  all  the 
modifications  required  for  compliance 
with  this  Order  are  completed.  The 
Commission  further  believes  an 
acceptable  balance  has  been  achieved 
between  completion  of  the  major 
modifications,  which  provide  significant 
improvement  in  the  safety  margin,  and 
the  granting  of  additional  time  for 
completion  of  the  remaining 
modifications  which  fully  restore  the 
originally  intended  safety  margin.  In 
consideration  of  the  range  of  completion 
dates  submitted  by  all  of  the  affected 
licensees  and  an  assessment  of  the 
nature  of  the  remaining  effort  involved 
in  the  analysis,  design  and  installation 
of  the  needed  plant  modifications,  the 
Commission  has  concluded  that  the 
licensee's  proposed  completion  schedule 
is  both  responsive  and  practicable. 

The  Commission  has,  therefore, 
determined  to  modify  the  January  13, 
1981  Order  to  extend  the  previously 
imposed  completion  date  for  needed 
plant  modifications.  This  Order 
continues  in  effect  the  exemption  to 
General  Design  Criterion  50  of  Appendix 


A  to  10  CFR  Part  50  granted  on  January 
13,1981. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended, 
including  sections  103  and  161i,  and  the 
Conunission's  rules  and  regulations  in  10 
CFR  Parts  2  and  50,  it  is  ordered  that  the 
completion  date  specified  in  section  V  of 
the  January  13, 1981,  "Order  for 
Modification  of  License,"  is  hereby 
changed  to  read  as  follows:  "Prior  to  the 
start  of  Cycle  5  for  the  completion  of 
major  modifications  and  prior  to  the 
start  of  Cycle  6  for  completion  of  the 
remaining  modifications."  The  Order  of 
January  13, 1981,  except  as  modified 
herein,  remains  in  effect  in  accordance 
with  its  terms. 


The  licensee  may  request  a  hearing  on 
this  Order  by  February  25, 1982.  A 
request  for  hearing  shall  be  submitted  to 
the  Director,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Copies  of  the  request  shall  also  be  sent 
to  the  Secretary  of  the  Commission  and 
the  Executive  Legal  Director  at  the  same 
address. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
order  designating  the  time  and  place  of 
any  such  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  such  a 
hearing  shall  be  whether  the  completion 
date  specified  in  Section  V  of  the 
January  13. 1981.  "Order  for 
Modification  of  License,"  should  be 
changed  to  "Priof  to  the  start  of  Cycle  5 
for  completion  of  the  major 
modifications  and  prior  to  the  start  of 
Cycle  6  for  completion  of  the  remaining 
modifications." 

This  Order  shall  become  effective 
upon  expiration  of  the  period  within  ' 
which  a  hearing  may  be  requested  or,  if 
a  hearing  is  requested,  on  the  date 
specified  in  an  order  issued  following 
further  proceedings  on  this  Order. 

Dated  at  Bethesda.  Maryland,  this  19th  day 
of  January  1982. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,. Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc  82-lSie  Filed  1-2S-B2:  B:4S  am) 
MLUNQ  COOC  7S90-01-M 


Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  Its  Regulatory 
Guide  Series.  This  series  has  been 
developed  to  describe  and  make 


available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  ai^d,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  3.50,  "Guidance  on 
Preparing  a  License  Application  To 
Store  Spent  Fuel  in  an  Independent 
Spent  Fuel  Storage  Installation." 
suggests  a  format  acceptable  to  the  NRC 
staff  for  submitting  the  information 
required  by  10  CFR  Part  72  in  an 
application  for  a  license  to  store  spent 
fuel  in  an  independent  spent  fuel  storage 
installation. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Fhiblic 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  OfBce, 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Publications  Sales  Manager. 

(5  U.S.C.  552(a)) 

D.ated  at  Silver  Spring.  Maryland  this  19th 
day  of  January  1982. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Minogue, 
Director,  Off  ice  of  Nuclear  Regulatory 
Research. 

|FR  Doc.  B2-ieao  Filed  l-ZS-82:  K45  smj 
8IUJNG  COOe  7SMMI1-M 


I  Docket  No.  50-2591 

Tennessee  Valley  Auttiority,  Browns 
Ferry  Nuclear  Plant,  Unit  1; 
Modification  of  January  13, 1981,  and 
November  25, 1981  Order 

I 

The  Tennessee  Valley  Authority  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-33  which 
authorizes  the  licensee  to  operate  the 
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Browns  Ferry  Nuclear  Plant,  Unit  1  (the 
facility)  at  power  levels  not  in  excess  of 
3293  megawatts  thermal  (rated  power). 
The  facility  is  a  boiling  water  reactor 
located  at  the  licensee's  site  in 
Limestone  County,  Alabama. 

n 


On  January  13, 1981  the  Commission 
issued  an  Order  modifying  the  license 
requiring:  (1)  The  licensee  to  promptly 
assess  the  suppression  pool 
hydrodynamic  loads  in  accordance  with 
NEDO-21888  and  NEDO-24583-1  and 
the  Acceptance  Criteria  contained  in 
Appendix  A  to  NUREG-0661  and  (2) 
design  and  install  any  plant 
modifications  needed  to  assure  that  the 
facility  conforms  to  the  Acceptance 
Criteria  contained  in  Appendix  A  to 
IWREG-0661.  The  Order,  published  in 
the  Federal  Register  on  January  28, 1981 
(46  FR-9318),  required  installation  of 
any  plant  modiflcations  needed  to 
provide  comphance  with  the 
Acceptance  Criteria  in  Appendix  A  to 
NUREG-0661  be  completed  not  later 
than  October  31, 1981,  or,  if  the  plant  is 
shutdown  on  that  date,  before  the 
resumption  of  power  operation 
thereafter. 

On  November  25, 1981  a  45-day 
extension  of  this  January  13, 1981  Order, 
published  in  the  Federal  Register  on 
December  3, 1981  (46  FR-58759),  was 
granted  by  the  Director  of  the  Division 
of  Licensing  pending  Commission 
approval  of  a  staff  generic  proposal  to 
extend  the  completion  dates  for  the 
Mark  I  long-term  program  containment 
modirications  for  all  affected  licensees. 

"I  J I 

On  October  31. 1979  the  staff  issued 
an  initial  version  of  its  acceptance 
criteria  to  the  affected  licensees.  These 
criteria  were  subsequently  revised  in 
February  1960  to  reflect  acceptable 
alternative  assessment  techniques 
which  would  enhance  the 
implementation  of  this  program. 
Throughout  the  development  of  these 
acceptsnce  criteria,  the  staff  has  worked 
closely  with  the  Mark  I  Owners  Group 
in  order  to  encourage  partial  plant- 
imique  assessments  and  modifications 
to  be  undertaken. 

Since  the  development  of  these 
acceptance  criteria,  significant  progress 
has  been  made  by  the  licensee  in 
meeting  the  Order  requirements. 
However,  by  letter  dated  May  22, 1981 
the  licensee  stated  that  unforeseen 
difficulties  and  delays  have  been 
encountered  primarily  related  to  torus 
and  torus  attached  piping  analyses, 
equipment  delivery,  outage  scheduling 
at  a  three  unit  site,  and  personnel  safety 
concerns  associated  with  prolonged 


overtime  during  extended  outages  that 
have  necessitated  revision  of  the  Order 
date. 

Browns  Ferry  Unit  1  was  shutdown 
for  six  months  (April  11  to  October  1, 
1981)  primarily  for  torus  modifications. 
During  that  outage  most  of  the  major 
modifications,  which  are  those 
associated  with  the  torus,  vent  system, 
internal  structures  and  safety  relief 
valve  piping  were  completed.  These 
modifications  comprise  a  significant 
portion  of  the  total  program  effort.  The 
remaining  items  to  be  completed  are 
primarily  associated  with  the  torus 
attached  piping  modifications. 

The  Commission  believes  that 
substantial  improvements  have  already 
been  made  in  the  margins  of  safety  of 
the  containment  systems  and  expects 
improvements  will  continue  to  be  made 
during  the  period  until  all  the 
modifications  required  for  compliance 
with  this  Order  are  completed.  The 
Commission  further  believes  an 
acceptable  balance  has  been  achieved 
between  completion  of  most  of  the 
major  modifications,  which  provide 
significant  improvement  in  the  safety 
margin,  and  the  granting  of  additional 
time  for  completion  of  the  remaining 
modifications  which  fully  restore  the 
originally  intended  safety  margin.  In 
consideration  of  the  range  of  completion 
dates  submitted  by  ail  of  the  affected 
Ucensees  and  an  assessment  of  the 
nature  of  the  remaining  effort  involved 
in  the  analysis,  design  and  installation 
of  the  needed  plant  modifications,  the 
Commission  has  concluded  that  the 
licensee's  proposed  completion  schedule 
is  both  responsive  and  practicable. 

The  Commission  has,  therefore, 
determined  to  modify  the  January  13, 
1981  Order,  as  modified  by  the  Order  of 
November  25, 1981,  to  extend  the 
previously  imposed  completion  date  for 
needed  plant  modifications.  This  Order 
continues  in  effect  the  exemption  to 
General  Design  Criterion  50  of  Appendix 
A  to  10  CFR  Part  50  granted  on  January 
13, 1981. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended, 
including  Sections  103  and  161i,  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Parts  2  and  50,  it  is  ordered  that  the 
completion  date  specified  in  Section  V 
of  the  January  13, 1981  "Order  for 
Modification  of  License,"  as  modified  by 
the  Order  of  November  25, 1981,  is 
hereby  changed  to  read  as  follows: 
"prior  to  the  start  of  Cycle  6."  The  Order 
of  January  13, 1981  except  as  modified 
herein,  remains  in  effect  in  accordance 
with  its  terms. 


The  licensee  may  request  a  hearing  on 
this  Order  by  February  25. 1982.  A 
request  for  hearing  shall  be  submitted  to 
the  Director.  O^ice  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
Copies  of  the  request  shall  also  be  sent 
to  the  Secretary  of  the  Commission  and 
the  Executive  Legal  Director  at  the  same 
address. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
order  designating  the  time  and  place  of 
any  such  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  such  a 
hearing  shall  be  whether  the  completion 
date  specified  in  Section  V  of  the 
Janaury  13, 1981,  "Order  for 
Modification  of  License,"  should  be 
changed  to  "prior  to  start  of  Cycle  6." 

This  Order  shall  become  effective 
upon  expiration  of  the  period  within 
which  a  hearing  may  be  requested  or.  if 
a  hearing  is  requested,  on  the  date 
specified  in  an  order  issued  following 
further  proceedings  on  this  Order. 

Dated  at  Bethesda.  Maryland,  this  19th  day 
of  January  1982. 

For  the  Nuclear  Regulatory  Commission. 
Dairell  G.  Eisenhut 

Director,  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc  82-1917  Filed  1-2S-«Z:  «:4S  am) 
SailNGCODE  7S90-01-IL 


(Docket  No.  50-2601 

Tennessee  Valley  Auttiority,  Browns 
Ferry  Nuclear  Plant,  Unit  2; 
Modification  of  January  13, 1981, 
Order 

I 

The  Tennessee  Valley  Authority  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-52  which 
authorizes  the  licensee  to  operate  the 
Browns  Ferry  Nuclear  Plant,  Unit  2  (the 
facility)  at  power  levels  not  in  excess  of 
3293  megawatts  thermal  (rated  power). 
The  facility  is  a  boiling  water  reactor 
located  at  the  licensee's  site  in 
Limestone  County.  Alabama. 

II 

On  January  13. 1981  the  Commission 
issued  an  Order  modifying  the  license 
requiring:  (1)  The  licensee  to  promptly 
assess  the  suppression  pool 
hydrodynamic  loads  in  accordance  with 
NEDO-21888  and  NEDO-24583-1  and 
the  Acceptance  Criteria  contained  in 
Appendix  A  to  NUREG-0661  and  (2) 
design  and  install  any  plant 
modifications  needed  to  assure  that  the 
facility  conforms  to  the  Acceptance 
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Criteria  contained  in  Appendix  A  to 
NUREG-0661.  The  Order,  published  in 
the  Federal  Register  on  January  28, 1981 
(46  FR  9320),  required  installation  of  any 
plant  modifications  needed  to  provide 
compliance  with  the  Acceptance 
Criteria  in  Appendix  A  to  NUREG-0661 
be  completed  not  later  than  September 
30, 1982,  or,  if  the  plant  is  shutdown  on 
that  date,  before  the  resumption  of 
power  operation  thereafter. 

[II 

On  October  31, 1979  the  staff  issued 
an  initial  version  of  its  acceptance 
criteria  to  the  affected  licensees.  Thses 
criteria  were  subsequently  revised  in 
February  1980  to  reflect  acceptable 
alternative  assessment  techniques 
which  would  enhance  the 
implementation  of  this  program. 
Throughout  the  development  of  these 
acceptance  criteria,  the  staff  has  worked 
closely  with  the  Mark  I  Owners  Group 
in  order  to  encourage  partial  plant- 
unique  assessments  and  modifications 
to  be  undertaken. 

Since  the  development  of  these 
acceptance  criteria,  significant  progress 
has  been  made  by  the  licensee  in 
meeting  the  Order  requirements. 
However,  by  letter  dated  May  22, 1981 
the  licensee  stated  that  unforeseen 
difficulties  and  delays  have  been 
encountered  primarily  related  to  torus 
and  torus  attached  piping  analyses, 
equipment  delivery,  outage  scheduling 
at  a  three  unit  site,  and  personnel  safety 
concerns  associated  with  prolonged, 
overtime  during  extended  outages  tHat 
have  necessitated  revision  of  the  Order 
date. 

The  major  modifications,  which  are 
those  associated  with  the  torus,  vent 
system,  internal  structures  and  safety 
relief  valve  piping,  which  comprise 
approximately  75%  of  the  total  program 
effort,  will  be  completed  during  the 
outage  that  is  expected  to  coincide  with 
the  existing  Order  date.  The  remaining 
items  to  be  completed  are  primarily 
associated  with  the  torus  attached 
piping  modifications. 

The  Commission  believes  that 
substantial  improvements  have  already 
been  made  in  the  margins  of  safety  of 
the  containment  systems  and  expects 
improvements  will  continue  to  be  made 
during  the  period  until  all  the 
modifications  required  for  compliance 
with  this  Order  are  completed.  The 
Commission  further  believes  an 
acceptable  balance  has  been  achieved 
between  completion  of  the  major 
modifications,  which  provide  significant 
improvement  in  the  safety  margin,  and 
the  granting  of  additional  time  for 
completion  of  the  remaining 
modifications  which  fully  restore  the 


originally  intended  safety  margin.  In 
consideration  of  the  range  of  completion 
dates  submitted  by  all  of  the  affected 
licensees  and  an  assessment  of  the 
nature  of  the  remaining  effort  involved 
in  the  analysis,  design  and  installation 
of  the  needed  plant  modifications,  the 
Commission  has  concluded  that  the 
licensee's  proposed  completion  schedule 
is  both  responsive  and  practicable. 
The  Commission  has,  therefore, 
determined  to  modify  the  January  13, 
1981  Order,  to  extend  the  previously 
imposed  completion  date  for  needed 
plant  modifications.  This  Order 
continues  in  effect  the  exemption  to 
General  Design  Criterion  50  of  Appendix 
A  to  10  CFR  Part  50  granted  on  January 
13, 1981. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended, 
including  Sections  103  and  IBli,  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Parts  2  and  50,  it  is  ordered  that  the 
completion  date  specified  in  Section  V 
of  the  January  13, 1981,  "Order  for 
Modification  of  License,"  is  hereby 
changed  to  read  as  follows:  "prior  to  the 
start  of  Cycle  5  for  completion  of  all  the 
major  modifications  and  prior  to  the 
start  of  Cycle  6  for  completion  of  all  the 
remaining  modifications."  The  Order  of 
January  13, 1961,  except  as  modified 
herein,  remains  in  effect  in  accordance 
with  its  terms. 


The  licensee  may  request  a  hearing  on 
this  Order  by  February  25, 1982.  A 
request  for  hearing  shall  be  submitted  to 
the  Director,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Copies  of  the  request  shall  also  be  sent 
to  the  Secretary  of  the  Commission  and 
the  Executive  Legal  Director  at  the  same 
address. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
order  designating  the  time  and  place  of 
any  such  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  such  a 
hearing  shall  be  whether  the  completion 
date  specified  in  Section  V  of  the 
January  13, 1981,  "Order  for 
Modification  of  License,"  should  be 
changed  to  "prior  to  start  of  Cycle  5  for 
completion  of  major  modifications  and 
prior  to  the  start  of  Cycle  6  for 
completion  of  all  the  remaining 
modifications." 

This  Order  shall  become  effective 
upon  expiration  of  the  period  within 
which  a  hearing  may  be  requested  or,  if 
a  hearing  is  requested,  on  the  date 
specified  in  an  order  issued  following 
further  proceedings  on  this  Order. 


Dated  at  Bethesda,  Md.  this  19th  day  of 
January  1982. 

For  the  Nuclear  Regulatory  Commission. 

Darrell  G.  Eisenhut 

Director.  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc.  82-1918  Filed  t-25-82;  8:46  ami 
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[Docket  No.  50-296] 

Tennessee  Valley  Authority,  Browns 
Ferry  Nuclear  Plant,  Unit  3; 
Modification  of  January  13, 1981, 
Order 


The  Tennessee  Valley  Authority  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-68  which 
authorizes  the  licensee  to  operate  the 
Browns  Ferry  Nuclear  Plant,  Unit  3  (the 
facility)  at  power  levels  not  in  excess  of 
3293  megawatts  thermal  (rated  power). 
The  facility  is  a  boiling  water  reactor 
located  at  the  licensee's  site  in 
Limestone  County.  Alabama. 

II 

On  January  13, 1981  the  Conunission 
issued  an  Order  modifying  the  license 
requiring:  (1)  The  licensee  to  promptly 
assess  the  suppression  pool 
hydrodynamic  loads  in  accordance  with 
NEDO-21888  and  NEDC)-24583-l  and 
the  Acceptance  Criteria  contained  in 
Appendix  A  to  NUREG-0661  and  (2) 
design  and  install  any  plant 
modifications  needed  to  assure  that  the 
facility  conforms  to  the  Acceptance 
Criteria  contained  in  Appendix  A  to 
NUREG-0661.  The  Order,  published  in 
the  Federal  Register  on  January  28, 1981 
(46  FR-9321),  required  installation  of 
any  plant  modifications  needed  to 
provide  compliance  with  the 
Acceptance  Criteria  in  Appendix  A  to 
NUREG-0661  be  completed  not  later 
than  March  31, 1982,  or.  if  the  plant  is 
shutdown  on  that  date,  before  the 
resumption  of  power  operation 
thereafter. 

Ill 

On  October  31, 1979  the  staff  issued 
an  initial  version  of  its  acceptance 
criteria  to  the  affected  hcensees.  These 
criteria  were  subsequently  revised  in 
February  1980  to  reflect  acceptable 
alternative  assessment  techniques 
which  would  enhance  the 
implementation  of  this  program. 
Throughout  the  development  of  these 
acceptance  criteria,  the  staff  has  worked 
closely  with  the  Mark  I  Owners  Group 
in  order  to  encourage  partial  plant- 
unique  assessments  and  modifications 
to  be  undertaken. 
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Since  the  development  of  these 
acceptance  criteria,  signiHcant  progress 
has  been  made  by  the  licensee  in 
meeting  the  Order  requirements. 
However,  by  letter  dated  May  22. 1981 
the  licensee  stated  that  unforeseen 
difficulties  and  delays  have  been 
encountered  primarily  related  to  torus 
and  torus  attached  piping  analyses, 
equipment  delivery,  outage  scheduling 
at  a  three  unit  site,  and  personnel  safety 
concerns  associated  with  prolonged 
overtime  during  extended  outages  that 
have  necessitated  revision  of  the  Order 
date. 

Browns  Ferry  Unit  3  will  be  shutdown 
for  over  4  months  (October  30, 1981  to 
approximately  March  6, 1982)  primarily 
for  torus  modifications.  During  this 
outage  most  of  the  major  modifications, 
which  are  those  associated  with  the 
torus,  vent  system,  internal  structures 
and  safety  relief  valve  piping  will  be 
completed.  These  modifications 
comprise  a  significant  portion  of  the 
total  program  effort.  The  remaining 
items  to  be  completed  are  primarily 
associated  with  the  torus  attached 
piping  modifications. 

The  Commission  believes  that 
substantial  improvements  have  already 
been  made  in  the  margins  of  safety  of 
the  containment  systems  and  expects 
improvements  will  continue  to  be  made 
during  the  period  until  all  the 
modifications  required  for  compliance 
with  this  Order  are  completed.  The 
Commission  further  believes  an 
acceptable  balance  has  been  achieved 
between  completion  of  most  of  the 
major  modifications,  which  provide 
significant  improvement  in  the  safety 
margin,  and  the  granting  of  additional 
time  for  completion  of  the  remaining 
modifications  which  fully  restore  the 
originally  intended  safety  margin.  In 
consideration  of  the  range  of  completion 
dates  submitted  by  all  of  the  affected 
licensees  and  an  assessment  of  the 
nature  of  the  remaining  effort  involved 
in  the  analysis,  design  and  installation 
of  the  needed  plant  modifications,  the 
Commission  has  concluded  that  the 
licensee's  proposed  completion  schedule 
is  both  responsive  and  practicable. 

The  Commission  has,  therefore, 
determined  to  modify  the  January  13, 
1981  Order  to  extend  the  previously 
imposed  completion  date  for  needed 
plant  modifications.  This  Order 
continues  In  effect  the  exemption  to 
General  Design  Criterion  50  of  Appendix 
A  to  10  CFR  Part  50  granted  on  January 
13, 1981. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended, 
including  Sections  103  and  161i,  and  the 


Commission's  rules  and  regulations  in  10 
CFR  Parts  2  and  50,  it  is  ordered  that  the 
completion  date  specified  in  Section  V 
of  the  January  13, 1981,  "Order  for 
ModiHcation  of  License,"  is  hereby 
changed  to  read  as  follows:  "prior  to  the 
start  of  Cycle  6."  The  Order  of  January 
13, 1981,  except  as  modified  herein, 
remains  in  effect  in  accordance  with  its 
terms. 


The  licensee  may  request  a  hearing  on 
this  Order  by  February  25, 1982.  A 
request  for  hearing  shall  be  submitted  to 
the  Director,  Office  of  Nuclear  Reactor 
Regulation.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555. 
Copies  of  the  request  shall  also  be  sent 
to  the  Secretary  of  the  Commission  and 
the  Executive  Legal  Director  at  the  same 
address. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
order  designating  the  time  and  place  of 
any  such  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  such  a 
hearing  shall  be  whether  the  completion 
date  specified  in  Section  V  of  the 
January  13, 1981,  "Order  for 
Modification  of  License,"  should  be 
changed  to  "prior  to  start  of  Cycle  6." 

This  Order  shall  become  effective 
upon  expiration  of  the  period  within 
which  a  hearing  may  be  requested  or,  if 
a  hearing  is  requested,  on  the  date 
specified  in  an  order  issued  following 
further  proceedings  on  this  Order. 

Dated  at  Bethesda,  Md..  this  19th  day  of 
January  1982. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

(FR  Doc.  82-1919  Filed  l-2S-«2;  8:45  am| 
BILLING  CODE  7S90-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  16432;  SR-BSE-82-1] 

Boston  Stock  Exchange,  Inc.;  Filing 
and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Change 

lanuary  20, 1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  January  12, 1982, 
the  Boston  Stock  Exchange,  Inc.  ("BSE"), 
One  Boston  Place,  Boston,  Mass.  02108, 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 


comments  on  the  proposed  rule  change 
from  interested  persons. 

The  proposed  rule  change  increases 
the  BSE's  original  listing  fee  from  $3,500 
to  $5,000  for  each  class  of  stock  or 
bonds.  The  exchange  stated  that  the 
purpose  of  the  proposed  change  in 
listing  fees  is  to  partially  offset  the 
increasing  costs  to  the  exchange  of 
supplying  services  to  the  issuers.  The 
BSE  cited  Section  6(b)(4)  of  the  Act 
relating  to  the  exchange's  provision  for 
equitable  allocation  of  reasonable  dues, 
fees  and  other  charges  among  its 
members,  issuers  and  other  persons 
using  its  services,  as  the  statutory  basis 
for  the  proposed  rule  change. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposed  rule 
change  on  or  before  February  16, 1982. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
500  North  Capitol  Street.  Washington. 
D.C.  20549.  Reference  should  be  make  to 
File  No.  SR-BSE-82-1. 

Copies  of  the  submission,  all- 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  widi  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street,  NW.,  Washington.  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  several  listing  applications  are 
presently  pending  at  the  BSE,'  and,  in 


'  The  BSE  has  informed  the  Commission  that  all 
issuers  with  pending  listing  applications  were 
notified  before  submitting  their  listing  applications 
that  the  proposed  fee  increase  had  been  approved 
by  the  BSE  Board  of  Directors  and  would  probably 
become  effective  in  early  lanuary.  1982.  following 

Cootinued 
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light  of  the  exchange's  unique  current 
financial  situation,  the  Commission 
believes  the  rule  appears  to  be  an 
appropriate  measure  for  the  exchange  to 
employ  in  an  effort  to  meet  its  near  term 
financial  needs. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is,  approved. 

For  th«  Commissioa  by  the  Division  of 
Market  Regafotton  pursuant  to  delegated 
authority. 
George  A.  FitzsiannoDB, 

Secretary. 

(Fit  Dec.  83-1t40  ftted  1-2S-82;  SiM  an] 
BaJUNGCOOE  l»H  Ol-M 


[Release  Na  18431;  Sn-CBOE-81-26] 

Chicago  Board  Options  Exchange, 
Inc.;  Order  Approving  Proposed  Rule 
Change 

lanuary  19. 1982. 

The  Chicago  Board  Options  Exchange, 
Inc.,  LaSalle  at  Jackson,  Chicago,  Illinois 
60604,  submitted  on  November  12, 1981, 
copies  of  a  proposed  rule  change 
pursuant  to  Section  19(bXl)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
make  explicit  the  authority  of  floor 
officials  relating  to  the  enforcement  of 
certain  exchange  rules.  Among  other 
things,  the  amendment  allows  floor 
officials,  in  addition  to  any  disciplinary 
action  teiken  by  the  exchange'^  business 
conduct  committees,  to  impose  tines  for 
violations  of  its  rules  other  than  those 
related  to  decorum  and  to  break  or 
adjust  trades  that  were  effected  in 
violation  of  specified  rules. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
18295,  November  30, 19811  and  by 
publication  in  the  Federal  Register  (46 
FR  59683,  December  7, 1981).  No 
comments  were  received  with  respect  to 
the  proposed  rule  tiling. 

The  Commission  tinds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
apphcable  to  a  national  securities 
exchange  and.  in  particuleir,  the 
requirements  of  Section  6  of  the  Act,  and 
the  rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 


approval  by  tk«  Secaritiei  and  Exchange 
Commlaaion. 


For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsinunons. 

Secretary. 

|FR  Doc  82-1M1  Piled  1-2S-K:  ai4t  amj 
BILUNQ  COOe  SOI**!-* 

[RHease  No.  17976;  8R-CSE-ei-3] 

Cincinnati  Stock  Exchange;  Order 
Approving  Proposed  Rule  Change 

July  27. 1981. 

On  June  4. 1981,  the  Cincinnati  Stock 
Exchange  ("CSE"),  209  Dixie  Terminal 
Building,  Cincinnati.  Ohio  45202,  filed 
with  the  Commission,  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934. 15  U.S.C. 
78{s)(b)(l)  ("Act")  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  which  amends  the  exchange's 
listing  fee  schedule.  The  proposed  rule 
change  imposes  a  $1,000  maximum 
charge  for  the  initial  listing  of  a  single 
class  or  issue  of  a  security,  and  a  $500 
maximum  charge  for  the  initial  listing  of 
each  additional  class  o(  a  security. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
17874,  July  17, 1981)  and  by  publication 
in  the  Federal  Register  (48  FR  32981, 
June  25, 1981).  No  comments  were 
received  with  respect  to  the  proposed 
rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons. 

Secretary. 

|FR  Doc.  82-1S4Z  PiM  1-tS-SZi  »M  am) 
BILUNQ  COOE  (01<M)1-M 


Cincinnati  Stock  Exchange; 
Applications  for  UnHsted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

January  2a  1982. 

The  above  named  national  securities 
exchange  has  tiled  applications  with  the 
Securities  and  Exchange  Conunission 


pursuant  to  Section  12(f){lKB)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  oolisted 
trading  privileges  in  the  following 
stocks: 

MidCon  Corporation,  Common  Stock,  No  Par 

Value  (File  No.  7-6116) 
Orantcare  Inc.,  Common  Stock,  $1  Par  Vatve 

(FileNo.7-«117) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  February  10, 1982 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  tile  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons, 

Secretary. 

\PR  Doc.  82-1844  Filed  l-Z.S-BZ:  8:4S  Mn| 
BILUNQ  CODE  SOIO-OI-M 


Midwest  Stock  Exchange,  inc.; 
Applications  for  UnHsted  TracNng 
Privileges  and  of  Opportunity  for 
Hearing 

January  20, 1982. 

The  above  named  national  securities 
exchange  has  tiled  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Roger  Properties  Incorporated,  Common 
Stock.  $.10  Par  Value  (File  No.  7-6118) 

USF  &  G  Corporation.  Common  Stock,  $8.50 
Par  Value  (File  No.  7-6119) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  February  10, 1982 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 


written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Conunis.sion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsinnnons, 

Secretary. 

ire  Doc  K-184S  Filed  1-25-82;  a'4S  Bin| 
WLUNG  COK  WIO-OI-M 


{Release  No.  34-16430;  File  No.  SR  PHLX 
81-231 

Ptiiladelphia  Stock  Exchange,  Inc.; 
Selt-Regulatory  Organizations; 
Proposed  Rule  Ctiange 

Proposed  Rule  Change  by 
Philadelphia  Stock  Exchange.  Inc., 
relating  to  Automated  Communication 
and  Execution  System.  Comments 
requested  on  or  before  February  16. 
1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(bXl).  notice  is  hereby  given 
that  on  January  5, 198Z  the  Philadelphia 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  1. 11  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

1.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
increase  from  399  to  599  the  number  of 
shares  eligible  for  the  Philadelphia 
Stock  Exrfiange  Communication  and 
Execution  System  ("PACE")  and  amend 
Phlx  Rule  229  to  revise  certain  standards 
for  execution  of  orders  under  the  PACE 
system.  The  revised  standards  would 
provide  for  (1)  execution  on  the  best 
bid/ask  quote  among  the  American. 
Boston.  Cincinnati.  Midwest,  New  York, 
Pacific  or  Philadelphia  Stock  Exchanges 
("PACE  Quote");  (2)  elimination  of  the 
requirement  that  executions  of  market 
orders  must  be  at  or  within  the  New 
York  Stock  Exchange  daily  high/low 
range:  and  (3)  execution  of  round-lot 
limit  orders  when  1000  shares  of  the 
particular  security  print  at  the  limit  price 
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on  any  exchange(s)  eligible  to  compose 
the  PACE  Quote. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statements  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

PACE  currently  provides  to  Phlx 
member  organizations  on  voluntary 
basis,  a  cost  efficient,  competitive  order 
delivery  and  execution  system  through 
which  specialists  can  expand  their 
market  making  activities.  The  present 
submission  would  expand  the  size  of 
orders  eligible  for  PACE  and  revise 
certain  standards  for  execution  of  those 
orders  through  PACE,  in  an  effort  to 
remain  competitive  with  similar  systems 
of  other  exchanges.  The  proposed  rule 
change  is  based  on  Section  6(b)(5)  of  the 
Act  which  provides,  in  part^that  the 
rules  of  the  exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  facilitate  transactions  in 
securities,  and.  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organifption  's 
Statement  on  Burden  on  Competition 

■  The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  on  the  proposed 
rule  change  have  been  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

On  or  before  March  2, 1982,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the  self- 
regulatory  organization  consents,  the 
Commission  will: 


A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Commeots 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
Washington,  D.C.  20549.  Copies  of  1he 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
1100  L  Street,  NW.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  February  16. 
1982. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

Dated:  January  19. 1982. 
George  A.  Fitzsimmons. 
Secretary. 

|FR  Doc  82-1843  Filed  I-2&-B2:  B.'4S  ami 
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{Release  No.  12166;  812-5005] 

Narragansett  Capital  Corp.  and  Bevis 
Industries,  Inc.;  Filing  of  an  Application 
for  an  Exentption  Order 

[anuary  19. 1982. 

Notice  is  hereby  given  that 
Narragansett  Capital  Corporation 
("Narragansett  "),  registered  under  the 
investment  Company  Act  of  1940 
("Act")  as  a  closed-end,  non-diversified, 
management  investment  company  and 
licensed  as  a  small  business  investment 
company  ("SBIC")  under  the  Small 
Business  Investment  Act  of  1958,  and 
Bevis  Industries,  Inc.  ("Bevis"),  40 
Westminster  Street,  Ptovidence,  Rhode 
Island  02903,  a  corporation  presumed  to 
be  controlled  by  Narragansett 
(hereinafter  Narragansett  and  Bevis  are 
collectively  referred  to  as  "Applicants") 
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filed  an  application  on  October  29. 1981, 
for  an  order  pursuant  to  Sections  17(b) 
and  17(d)  of  the  Act  and  Rule  17d-l 
thereunder,  exempting  from  the 
provisions  of  Section  17(a)  of  the  Act 
and  permitting  under  Section  17(d)  of 
the  Act,  two  groups  of  interrelated 
reHnancing  transactions.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

According  to  the  application,  the  first 
set  of  transactions  consists  of  the 
refinancing  of  indebtedness  involving  (1) 
the  agreement  by  the  holders  of  certain 
subordinated  installment  notes  ("6% 
Notes")  of  Greenville  Tube  Corporation 
("Greenville")  a  wholly-owned 
subsidiary  of  Bevis,  to  the  deferral  of 
installments  of  principal  totaling 
$5,500,000  due  January  15, 1982,  under 
the  6%  Notes;  (2)  the  agreement  by 
Narragansett  as  the  holder  of  certain 
other  subordinated  installment  notes  of 
Greenville  ("Subordinated  Notes")  to 
the  deferral  of  principal  payments 
totaling  $1,700,000  due  February  15, 1982, 
thereunder  and  (3)  concessions  made  by 
Bevis  and  Greenville  to  obtain  those 
agreements.  The  second  group  of 
transactions  consists  of  (1)  the  purchase 
of  Bevis  and  possibly  Narragansett  of 
639.225  shares  of  the  common  stock  of 
Devis  from  three  substantial 
stockholders  of  Bevis,  including 
Bernhardt  Denmark  ("Denmark"),  who 
is  a  director  of  Bevis:  (2)  the  related 
resignations  from  the  board  of  directors 
of  Denmark  and  his  two  nominees  on 
that  board.  Michael  J.  Lichtenstein 
("Lichtenstein")  and  Wilson  H. 
Kierstead  ("Kierstead");  and  (3)  certain 
commitments  by  the  principal  officers  of 
Greenville  in  the  event  the  order  applied 
for  is  not  obtained. 

Bevis  conducts  its  business  through 
two  wholly-owned  subsidiaries, 
Greenville  and  MD  Pneumatics,  Inc. 
("MD").  Bevis  has  issued  2.924,963 
shares  of  common  stock,  of  which 
425.000  shares  are  held  as  treasury 
shares  and  2.499.963  are  outstanding. 
The  stock  is  traded  in  the  over-the- 
counter  market.  The  only  persons 
known  by  Bevis  to  own  more  than  5%  of 
such  common  stock,  as  of  September  30, 
1981,  are  Narragansett,  which  owns 
836,952  shares  (33.48%)  and  Denmark, 
who  owns  500,000  shares  (20%). 

Arthur  D.  Little  ("Little")  is  president 
of  Bevis;  Arthur  H.  McGonigal,  Sr. 
("McGonigal")  and  George  K.  Painter 
("Painter")  are  president  and  executive 
vice  president,  respectively,  of 
Greenville  and  Earl  L  Fester  ("Fester") 
is  president  of  MD.  All  four  serve  as 


directors  of  Bevis  (of  which  there  are  10] 
with  Frederick  G.  Frost,  III  ("Frost"), 
who  is  a  nominee  on  the  Bevis  board 
and  a  director  of  Narragansett,  Robert 
G.  Huckins  ("Huckins"),  James  E. 
Macdonald,  Jr.,  Denmark,  Lichtenstein 
and  Kierstead. 

According  to  Applicants,  the 
refinancing  transactions  are  the  result  of 
negotiations  starting  in  March,  1980, 
between  Bevis  and  the  holders  of  the  6% 
Notes  ("Noteholders")  to  obtain  the 
agreement  of  the  Noteholders  to  the 
deferral  of  the  final  installments 
thereunder  totaling  $5,500,000  which 
would  otherwise  be  payable  January  15. 
1982.  The  6%  Notes  were  issued  on 
December  28. 1976,  pursuant  to  a  Stock 
Purchase  Agreement  dated  September 
28, 1976  ("Stock  Purchase  Agreement"), 
under  which  Narragansett.  McGonigal, 
Joseph  H.  Filner,  R.  J.  Goss,  Raymond 
Landfried,  Donald  Weaver,  M.  W. 
Weaver  and  Painter,  (the  former 
stockholders,  other  than  Narragansett. 
are  collectively  referred  to  as  the 
"Individual  Noteholders")  sold  all  of  the 
stock  of  the  former  Greenville  Tube 
Corporation  to  a  subsidiary  of  Bevis  for 
$125,000  in  cash  and  $13,000,000  of  6% 
Notes,  of  which  $6,500,000  were  issued 
to  Narragansett  and  $6,500,000  to  the 
Individual  Noteholders. 

The  6%  Notes  are  payable  in  interim 
installments  totaling  $1,500,000  due  on 
January  15  of  1977  through  1981,  and 
final  installments  totaling  $5,500,000  due 
January  15, 1982,  of  which  $2,000,000  is 
payable  to  the  Individual  Noteholders 
and  $3,500,000  to  Narragansett.  By  a 
Guaranty  and  Pledge  Agreement  dated 
December  28, 1976,  Bevis  guaranteed  the 
payment  of  the  6%  Notes  and  pledged 
the  stock  of  Greenville  as  collateral  for 
that  guaranty ^At  the  clo'Sing  leld 
December  28, 1976,  (1)  McGonigal  and 
Painter  entered  into  employment 
agreements  with  Greenville  for  terms 
ending  on  the  later  of  January  15, 1982, 
or  the  date  of  payment  of  the  6%  Notes; 
(2)  Narragansett  granted  McGonigal  and 
Painter  options  to  purchase  shares  of  the 
common  stock  of  Bevis  owned  by 
Narragansett  at  a  price  of  $1.51  per 
share  exercisable  at  any  time  during  the 
month  of  January.  1982.  or  if  the  6% 
Notes  had  not  been  paid  by  January  31, 
1982,  during  the  30  days  following  the 
date  of  such  payment  (in  no  event  after 
December  31, 1982),  provided  the  6% 
Notes  shall  have  been  paid  and 
Greenville  shall  have  a  tangible  net 
worth  of  at  least  $5,000,000  and  shall  not 
have  indebtedness  in  excess  of 
$3,000,000  ("McGonigal  and  Painter 
Options  from  Narragansett");  and  (3) 
Narragansett  agreed  to  defer  payment  of 
$1,700,000  principal  amount  of 


Subordinated  Notes  until  the  first  to 
occur  of  February  15, 1982,  or  payment 
of  the  6%  Notes. 

On  September  27, 1976,  Bevis. 
Narragansett,  Denmark,  Royal  Little,  Sol 
Kittay  ("Kittay")  and  Stanley  Goldstein 
("Goldstein")  had  entered  into  an 
agreement  ("Bevis  Stockholders 
Agreement")  pursuant  to  which  certain 
restrictions  were  placed  on  the  sale  of 
the  shares  of  common  stock  of  Bevis 
owned  by  the  parties  (other  than  Bevis) 
and  Denmark  was  entitled,  until  the  6% 
Notes  were  paid,  to  have  vacancies  on 
the  board  of  directors  of  Bevis  caused 
by  the  resignations  or  inability  to  serve 
of  Denmark,  Kittay  or  Jack  Brier  filled 
by  persons  agreeable  to  him. 
Narragansett  was  entitled  to  fill  two 
other  vacancies. 

On  May  1, 1979,  at  the  time  of  the 
purchase  by  Bevis  of  the  stock  of  MD, 
the  Bevis  Stockholders  Agreement  was 
amended  to  add  Fester  as  a  party,  to 
make  the  commitments  with  respect  to 
the  right  of  Denmark  and  others  to  fill 
vacancies  on  the  Bevis  board  of 
directors  effective  until  the  payment  of 
not  only  the  6%  Notes  but  also  the 
$4,900,000  of  6%  Subordinated 
Installment  Notes  issued  as  part  of  the 
purchase  price  for  the  stock  of  MD,  and 
to  make  certain  other  changes. 

The  above  described  prior 
transactions  were  the  subject  of 
applications  and  Commission  orders 
permitting  the  transactions  (Investment 
Company  Act  Release  Nos.  9584  and 
10752).  Pursuant  to  a  First  Amendment 
to  the  Stock  Purchase  Agreement 
executed  in  October,  1978.  and  a  Second 
Amendment  thereto  executed  in 
January.  1980,  certain  installments  of 
principal  due  under  the  6%  Notes  on 
January  15, 1979,  and  January  15, 1980, 
were  partially  deferred.  All  such 
deferred  payments  had  been  fully  paid 
by  March  13, 1980.  However,  according 
to  the  Applicants,  it  became  clear  at  that 
time  that  the  final  installments  totaling 
$5,500,000  which  would  otherwise  come 
due  January  15, 1982,  could  not  be  paid 
when  due  without  substantial  borrowing 
by  Bevis  or  Greenville  and  that  efforts 
should  be  made  to  negotiate  a  deferral 
of  the  final  installments  agreeable  to  the 
Noteholders  as  well  as  a  deferral 
agreeable  to  Narragansett  of  the 
$1,700,000  payable  on  February  15, 1982, 
under  the  Subordinated  Notes. 

At  the  April  17, 1980,  meeting  of  the 
board  of  directors  of  Bevis,  a 
memorandum  was  discussed 
recommending  a  deferral  of  the  final 
installments  of  the  6%  Notes  due 
January  15, 1982,  and  the  proposed  form 
of  the  Third  Amendment  to  the  Stock 
Purchase  Agreement  ("Third 
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Amendment")  to  effect  that  deferral  and 
to  establish  the  terms  of  the  related 
transactions  required  to  obtain  the 
approval  of  the  Noteholders  were 
dicussed  at  meetings  of  the  Bevis  board 
held  August  5,  and  October  9, 1980. 

Applicants  state  that  following 
negotiations  discussed  at  meetings  held 
April  17.  August  5  and  October  8, 1980. 
the  Bevis  board  on  January  8, 1981. 
approved  the  execution  of  the  Third 
Amendment  pursuant  to  which  the  final 
installments  of  the  6%  Notes  totaUng 
$5,500,000  would  be  payable  $750,000  on 
January  15. 1982.  $500,000  on  January  15. 
1983.  and  January  15, 1984.  and 
$3,750,000  on  September  30. 1984  (of 
which  $2,625,000  would  be  paid  to 
Narragansett  and  $1,125,000  would  be 
paid  to  the  Individual  Noteholders),  and 
the  annual  payments  by  GreenvjUe  to 
Bevis  to  cover  general  corporate 
overhead  would  be  increased  as  of 
January  1, 1981,  and  again  as  of  January 

15. 1983.  The  Third  Amendment 
included  the  agreement  of  Narragansett 
to  defer  payment  of  the  $1,700,000  owed 
to  it  by  Greenville  under  the 
Subordinated  Notes  until  one  month 
after  the  6%  Notes  are  paid  or  October 

31. 1984,  whichever  shall  first  occur.  To 
obtain  those  agreements,  Bevis  and 
Greenville  agreed  to  increase  the  annual 
rate  of  interest  on  both  the  6%  Notes  and 
the  Subordinated  Notes  to  15% 
commencing  January  15. 1982.  Bevis 
obtained  the  agreement  of  Narragansett 
in  the  Third  Amendment  to  extend  the 
option  periods  under  the  McGonigal  and 
Painter  Options  from  Narragansett  from 
January  31, 1982,  until  December  31, 
1984,  provided  the  other  conditions 
precendent  to  their  exercise  are 
satisfied.  Bevis  and  Greenville  obtained 
the  agreement  of  McGonigal  and  Painter 
in  the  Third  Amendment  to  amend  the 
McGonigal  and  Painter  employment 
agreements,  in  consideration  of  (1)  and 
increase  in  their  minimum  salaries;  (2)  to 
extend  the  terms  thereof  until  December 
31, 1984:  and  (3)  to  increase  the  duration 
of  their  agreements  not  to  compete.  The 
Third  Agreement  also  incliided  the 
agreement  of  Bevis  to  grant  additional 
options  to  McGonigal  and  Painter  to 
purchase  shares  of  Bevis  common  stock 
at  $2  per  share,  exercisable  during  the 
period  from  January  1. 1985,  to 
December  31, 1985,  provided  that  6% 
Notes  and  the  Subordinated  Notes  shall 
have  been  paid  in  full  and  to  grant 
additional  options  covering  in  the 
aggregate  100,000  shares  of  common 
stock  (12.500  shares  to  each)  to  eight 
other  key  employees  at  Greenville 
("Employee  Option  Holders")  on  the 
same  terms,  except  that  the  options  will 
be  exercisable  until  December  31. 1986. 


According  to  the  application,  before 
the  Third  Amendment  and  related 
documents  could  be  executed,  the 
serious  differences  over  management 
policy  which  had  existed  for  several 
years  between  Denmark  (and  his  two 
■  nominees  on  the  Bevis  board  of 
directors)  on  the  one  hand  and  the 
remaining  members  of  the  Bevis  board 
and  the  subsidiaries'  management  on 
the  other,  came  to  a  head.  The  Bevis 
directors,  other  than  Denmark  and  his 
nominees,  agreed  with  the  positions 
taken  by  the  managements  at  Greenville 
and  MD  and  felt  that  the  continuing 
services  of  these  management  groups 
were  vital  to  the  success  of  Bevis.  As  a 
result  of  the  disagreement.  Narragansett. 
McGonigal  and  Painter  indicated  on  July 
22. 1981.  that  they  were  unwilling  to 
proceed  with  the  refinancing 
contemplated  by  the  Refinancing 
Transactions  authorized  on  January  8. 
1981.  so  long  as  Denmark  and  his 
nominees  were  directors  of  Bevis  and 
Denmark.  Kittay  and  Goldstein  were 
stockholders  of  Bevis.  Under  the  terms 
of  an  agreement  among  Bevis  and 
certain  of  its  stockholders,  until  the  6% 
Notes  and  the  notes  involved  in  the 
purchase  of  MD  are  paid,  Denmark  is 
entitled  to  nominate  three  directors  of 
Bevis. 

On  July  22. 1981.  Narragansett  and 
McGonigal  owned  $6,500,000  and 
$4,615,000,  respectively,  of  the  principal 
amounts  of  the  6%  Notes,  and  were 
entitled  to  $3,500,000  and  $1,420,000. 
respectively,  of  the  final  installments 
due  January  15. 1982.  thereunder.  Any 
waiver  of  a  default  on  the  6%  Notes 
requires  the  consent  of  both 
Narragansett  and  McGonigal.  On  July 
22, 1981,  McGonigal  and  Painter  were, 
and  had  been  since  the  acquisition  of 
Greenville  by  Bevis.  the  President  and 
Vice-President,  respectively  of 
Greenville.  In  the  opinion  of  a  majority 
of  the  Bevis  directors,  the  success  of 
Greenville  has  been  due  to  the 
managerial  talents  of  McGonigal  and 
Painter. 

Applicants  state  that  any  refinancing 
that  involved  the  payment  of  the  6% 
Notes  when  due  would  terminate  the 
McGonigal  and  Painter  Employment 
Agreements,  and  without  their 
agreement  to  the  extension  of  their 
employment  arrangements  thereafter. 
Greenville  would  lack  experienced 
management,  a  condition  which 
Applicants  assert  made  it  impractical  to 
obtain  loans  from  banks  or  other 
institutional  lenders  with  which  to  pay 
the  final  installments. 

Applicants  state  that  when  Bevis' 
negotiations  with  the  Noteholders  broke 
down,  the  Bevis  board  of  directors 


appointed  a  committee  of  disinterested 
directors  to  investigate  the  various 
possibilities  of  refinancing  the 
obligations  due  in  January  and  February 
of  1982  under  the  6%  Motes  and  the 
Subordinated  Notes.  Efforts  of  the 
disinterested  directors  committee  led  to 
an  offer  on  August  31. 1981.  by  Denmark. 
Kit4»y  and  Goldstein  to  Bevis  to  sell  the 
639.225  shares  of  Bevis  common  slock 
owned  by  them  ("Shares  to  be  Sold")  at 
$3.25  a  share,  which  was  the  asked  price 
in  the  over-the-counter  market  on  that 
date. 

Applicants  represent  that  the 
members  of  the  board  of  directors  of 
Bevis.  other  than  Denmark  and  his 
nominees,  met  informally  on  September 
2. 1981,  to  consider  the  offer.  The 
disinterested  directors  committee 
recomended  that  the  offer  be  accepted 
as  the  best  way  to  obtain  agreement  to 
the  refinancing  contemplated  by  the 
Third  Amendment  and  eliminate  the 
friction  among  the  directors  in  view  of 
the  refusal  of  banks  to  make  loans 
(absent  assurances  of  continued 
experienced  management  at  Greenville) 
and  the  disadvantages  of  the  possible 
alternative  of  bankruptcy  proceedings. 
The  committee  felt  that  the  proposed 
price  was  fair  and  that  the  purchase 
would  be  advantageous  to  the  Bevis 
stockholders.  The  proposed  price  of 
$3.25  a  share  was  the  asked  price 
according  to  the  National  Daily 
Quotation  Service  on  August  31, 1981 
(the  date  when  the  offer  was  made). 
Applicants  assert  that  based  on  the  pro 
forma  cash  flow  projections  as  of 
December  31. 1981.  prepared  by 
management,  the  proposed  price  was 
less  than  the  book  value  ($3.31). 
approximately  2  times  tangible  book 
value  ($1.57)  and  4.9  times  fully  taxed 
projected  earnings  for  1981  ($.67).  The 
directors  present  agreed  that  the  price 
was  fair  and  that  the  redemption  of  the 
639.225  shares  offered  at  this  price 
would  be  in  the  best  interests  of  the 
stockholders,  provided  Denmark  and  his 
nominees  agreed  to  resign  from  the 
Bevis  Board. 

According  to  the  application,  at  a 
meeting  held  September  11. 1981.  the 
board  of  directors  of  Bevis  voted  to 
accept  the  offer  and  approved  an 
agreement  among  Bevis  and  certain  of 
its  stockholders  and  directors 
("Purchase  Agreement  for  Bevis  Stock") 
setting  forth  the  commitments  of  the 
various  parties  with  respect  to  the 
purchase  of  the  639.225  shares  owned  by 
Denmark.  Kittay  and  Goldstein.  The 
Purchase  Agreement  for  Bevis  Stock 
provides  that  in  the  event  that  Bevis 
does  not  have  sufficient  earned  surplus 
on  the  closing  date  to  purchase  the 
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Shares  to  be  Sold  without  violating  the 
Rhode  Island  Business  Corporate  Act, 
Narragansett  will  purchase  those  shares 
that  Bevis  cannot  purchase.  Bevis  and 
Narragansett  agree  that  any  shares 
purchased  by  Narragansett  will  be  sold 
to  Bevis  at  the  same  price  when  and  as 
Bevis  has  sufficient  earned  surplus  with 
which  to  make  the  purchase.  The         « 
Purchase  Agreement  for  Bevis  Stock  is 
subject  to  the  entry  of  the  order  by  the 
Commission  sought  by  Applicants.  Bevis 
and  Narrangansett  may  assign  their 
rights  to  purchase  the  Shares  to  be  Sold 
to  persons  not  affiliated  with  Bevis  or 
Narragansett.  If  no  purchase  is  made  by 
Bevis,  Narragansett  or  their  assignees 
on  or  before  June  30, 1982,  the  agreement 
will  terminate  on  that  date.  Should  the 
Purchase  Agreement  terminate  on  June 
30, 1982,  the  Purchase  Agreement 
provides  that  McGonigal  and  Painter 
will  serve  in  their  present  capacities  at 
Greenville  in  accordance  with  the  terms 
of  their  present  employment  contracts 
for  a  period  of  120  days  after  such 
termination,  provided  the  duration  of 
their  agreement  not  to  compete  shall  not 
be  adversely  affected  by  such  further 
service  and  the  annual  rate  of  their 
salaries  shall  be  increased  by  20% 
during  such  120-day  period. 

At  the  same  September  11, 1981, 
meeting,  the  Bevis  board  of  directors 
approved  the  Third  Amendment  and 
related  transactions  in  the  form 
previously  authorized  on  January  8, 
1981,  except  that  the  Noteholders  agreed 
that  the  $750,000  of  installments  under 
the  6%  Notes  previously  scheduled  for 
January  15, 1982  would  be  further 
deferred  until  July  15, 1982,  and 
Narragansett  agreed  that  the  McGonigal 
and  Painter  Options  from  Narragansett 
would  be  further  amended  to  make  them 
immediately  exercisable  upon  the 
effective  date  of  the  Third  Amendment 
by  eliminating  the  various  conditions 
that  must  now  be  met  before  the  options 
may  be  exercised,  including  the 
condition  that  the  6%  Notes  and 
Subordinated  Notes  shall  have  been 
paid.  Narragansett  and  the  Individual 
Noteholders  agreed  to  these 
amendments. 

According  to  Applicants,  Bevis  is  an 
affiliate  of  Narragansett,  which  owns 
33.4%  of  the  outstanding  common  stock 
of  Bevis  and  is  presumed  to  control 
Bevis.  Greenville,  a  wholly-owned 
subsidiary  of  Bevis,  is  an  affiliate  of 
Bevis  and  therefore  an  affiliate  of 
Narragansett.  Each  of  the  Individual 
Noteholders  is  an  affiliate  of  Greenville 
by  virtue  of  his  past  or  present 
employment,  and  hence  is  an  affiliate  of 
an  affiliate  of  Narragansett. 


Section  17(a)  of  the  Act  prohibits  any 
affiliated  person,  as  defined  by  Section 
2(a)(3)  of  the  Act.  of  a  registered 
investment  company  or  any  affiliated 
person  of  such  a  person,  acting  as 
principal,  from  (1)  selling  any  secniity  to 
such  registered  investment  company, 
unless  such  sale  involves  securities  of 
which  the  buyer  is  the  issuer,  and  (2) 
from  purchasing  from  such  registered 
company  or  a  company  controlled  by 
such  registered  company  any  security, 
except  securities  of  which  the  seller  is 
the  issuer.  Under  Section  17(b)  of  the 
Act,  however,  the  Commission  may, 
upon  the  filing  of  an  application,  exempt 
a  transaction  from  the  provisions  of 
Section  17(a)  upon  finding  that  the  terms 
of  the  proposed  transaction,  including 
the  consideration  to  be  paid  or  received, 
are  reasonable  and  fair  and  do  not 
involve  overreaching  on  the  part  of  any 
person  concerned,  that  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned,  and  that  the  proposed 
transaction  is  consistent  with  the 
general  purposes  of  the  Act. 

Applicants  request  an  order 
exempting  from  the  provisions  of 
Section  17(a)  of  the  Act  (1)  the  sale  by 
Denmark  to  Narragansett  of  some  or  all 
of  the  shares  of  Bevis  common  stock 
pursuant  to  the  Purchase  Agreement  for 
Bevis  stock  in  the  event  that  Bevis  does 
not  have  sufficient  earned  surplus  to 
purchase  such  shares;  (2)  the 
amendment  of  the  McGonigal  and 
Painter  Options  from  Narragansett 
previously  granted  pursuant  to  which 
McGonigal  and  Painter  may  purchase 
from  Narragansett  shares  of  Bevis 
common  stock;  and  (3)  the  agreement  of 
Bevis  to  purchase  from  Narragansett 
any  shares  of  Bevis  common  stock 
purchased  by  Narragansett  from 
Denmark,  Kittay,  or  Goldstein. 

Section  17(d)  of  the  Act  and  Rule  17d- 
1  thereunder,  taken  together,  provide, 
among  other  things,  that  it  shall  be 
unlawful  for  any  affiliated  person  of  a 
registered  investment  company  or  any 
affiliated  person  of  such  a  person,  acting 
as  principal,  to  effect  any  transaction  in 
which  such  registered  company  or  a 
company  controlled  by  such  registered 
company  is  a  participant,  unless  an 
application  regarding  that  transaction 
has  been  granted  by  an  order  of  the 
Commission.  In  passing  upon  such  an 
application,  the  Commission  will 
consider  whether  the  participation  of 
such  registered  or  controlled  company  in 
the  transaction  is  consistent  with  the 
provisions,  policies  and  purposs  of  the 
Act  and  the  extent  to  which  that 
participation  is  on  a  basis  different  from 


or  less  advantageous  than  that  of  other 
participants. 

Applicants  also  request,  an  order 
permitting,  under  Section  17(d)  of  the 
Act  and  Rule  17d-l  thereunder,  all  of  the 
transactions  described  in  the  application 
since  they  are  interrelated  and  involve 
parties  who  are  affiliates  of 
Narragansett  or  affiliates  of  affiliates  of 
Narragansett  who  may  be  deemed  to  be 
engaging  in  transactions  in  connection  • 
with  a  joint  enterprise  or  other  joint 
arrangement  or  profit  sharing  plan  in 
which  Narragansett  or  Bevis  is  a 
participant. 

Applicants  assert  that  the  terms  of  the 
Third  Amendment  and  related 
transactions  and  those  of  the  Purchase 
Agreement  for  Bevis  stock  and  related 
transactions  were  negotiated  over  many 
months  of  arms-length  negotiations 
between  the  various  parties  who  are 
sophisticated  and  were  represented  by 
independent  counsel.  Those  terms  were 
also  approved  by  the  disinterested 
directors  committee  which  also  had  the 
benefit  of  independent  counsel.  The 
price  paid  for  the  common  stock  of  Bevis 
to  be  sold  pursuant  to  the  Purchase 
Agreement  for  Bevis  stock  is  asserted  to 
be  fair  under  the  accepted  standards  of 
valuation  described  above,  and  the  price 
was  deemed  to  be  fair  by  the 
Noteholders,  the  disinterested  directors 
committee  and  the  principal 
stockholders  of  Bevis  who  will  remain 
after  the  proposed  purchase  is 
consummated — namely,  Narragansett, 
Fester,  Huckins,  Little,  McGonigal,  Frost 
and  Painter.  Applicants  also  assert  that 
the  proposed  transactions  do  not 
involve  overreaching  on  the  part  of  any 
person  involved  and  that  the 
transactions  benefit  each  party  to  them. 

With  respect  to  the  Purchase 
Transactions,  the  Applicants  assert  that 
the  transactions  are  reasonable  and  fair 
and  do  not  involve  overreaching  on  the 
part  of  any  person  involved.  The 
stockholders  of  Bevis,  including 
Narragansett,  assertedly  will  benefit  by 
the  elimination  of  the  dissention  on  the 
board  of  directors  that  had  jeopardized 
the  continued  services  of  McGonigal 
and  Painter  at  Greenville  and  Fester  at 
MD  and  hence,  the  future  profitability  of 
Bevis.  Applicants  argue  that  the  Bevis 
stockholders  also  will  benefit  by  the 
reduction  in  the  number  of  outstanding 
Bevis  shares  by  25.6%  and  an  increase  in 
the  earnings  and  book  value  per  share 
by  over  34%.  Applicants  assert  that 
without,  the  purchase  of  these  shares 
and  the  related  resignations  from  the 
Bevis  board,  the  Refinancing 
Transactions  contemplated  by  the  Third 
Amendment  could  not  have  been 
consummated  and  Bevis  might  have 
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been  required  to  seek  protection  under 
Chapter  It  of  the  Bankruptcy  Act  to  the 
detriment  of  the  Noteholders, 
Narragansett  and  the  Bevis  stockholders 
in  orderlo  prevent  the  reversion  of  the 
stock  of  Greenville  to  the  Noteholders. 
Narragansett  and  its  stockholders  are 
asserted  to  benefit  in  that  Narragansett 
is  by  far  the  largest  stockholder  of  Bevis 
and  is  owed  $3,500,000  on  6%  Notes  and 
$1,700,000  on  Subordinated  Notes,  all  of 
which  indebtedness  is  to  be  on  a  basis 
providing  for  a  higher  yield  and  greater 
assurance  of  payment. 

Applicants  also  assert  that  the 
proposed  transactions  are  consistent 
with  the  policies  of  Narragansett  and 
with  the  general  purposes  of  the  Act. 

Applicants  assert  that  the 
participation  of  Narragansett  and  Bevis 
in  the  proposed  transaction  is  consistent 
with  the  provisions,  policies  and 
purposes  of  the  Act.  and  to  the  extent 
that  their  participation  is  on  a  basis 
different  from  or  less  advantageous  than 
that  of  other  participants,  the 
transactions  are  fair  and  reasonable  and 
do  not  involve  any  overreaching. 

Notice  is  further  given  that  any 
interested  party  may,  not  later  than 
February  16, 1982.  at  5:00  p,m.,  submit  to 
the  Commissionm  a  request  in  writing 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  such 
party's  interest,  the  reason  for  such 
request,  and  the  issues  of  fact  or  law 
proposed  to  be  controverted,  or  such 
party  may  request  to  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personnally  or 
by  mail  (priority  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
Applicants  at  the  addresses  stated 
above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  At 
any  time  af^er  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  1940  Act,  an 
order  disposing  of  the  application  herein 
may  be  issued  by  the  commission  upon 
the  basis  of  the  showing  contained  in 
the  application,  unless  an  order  for  a 
hearing  upon  the  application  shall  be 
issued  upon  request  or  upon  the 
Commission's  own  motion. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

\VK  One.  K-tRSO  Filed  1-2S-82:  B:4S  mii| 
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SMALL  BUSINESS  ADMINISTRATIOfI 

(License  No.  02/02-04341 

Faulkner  Investment  Co.;  Issuance  of  a 
License  To  Opperate  as  a  Small 
Business  Investment  Company 

On  June  19, 1981,  a  notice  was 
published  in  the  Federal  Register  (46  FR 
32122)  stating  that  Faulkner  Investment 
Company.  870  Seventh  Avenue,  New 
York,  New  York  10019,  had  filed  an 
application  with  the  Small  Business 
Administration  pursuant  to  Section 
107.102  of  the  SBA  Rules  and 
Regulations  governing  small  business 
investment  companies  (13  CFR 
107.102(1981)).  for  a  license  to  operate  as 
a  small  business  investment  company. 

Interested  parties  were  given  until  the 
close  of  business  July  6, 1981,  to  submit 
their  comments.  No  comments  were 
received. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  on 
November  5, 1981  issued  License  No.  02/ 
02-0434  to  Faulkner  Investment 
Company,  pursuant  to  Section  301(c)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies.) 

Dated:  January  19, 1982. 
Robert  G.  Lineberry, 

Acting  Deputy  Associate  Administrator  for 
Investment. 

IKK  Ooc  82-1860  Filed  1-25-82;  8:45  sm) 
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[Ucense  No.  02/02-54321 

International  Paper  Capital  Formation, 
Inc.;  Issuance  of  a  Small  Business 
Investment  Company  Ucense 

On  April  6. 1981.  a  notice  was 
published  in  the  Federal  Register  (46  FR 
20647)  stating  that  an  application  has 
been  filed  by  International  Paper 
Capital  Formation.  Inc..  77  West  45th 
Street.  New  York.  New  York  10036.  with 
the  Small  Business  Administration 
(SBA),  pursuant  to  §  107.102  of  the 
Regulations  governing  small  business 


investment  companies  (13  CFR  107.102 
(1981)).  for  a  license  as  a  small  business 
investment  company. 

Interested  parties  were  given  until 
close  of  business  April  21, 1981.  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(d)  of  the  Small  Business 
Investment  Act  of  1958.  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information.  SBA 
issued  License  No.  02/02-5432  on 
November  5, 1981  to  International  Paper, 
Capital  Formation,  Inc..  to  operate  as  a 
small  business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies.) 

Dated:  January  19. 1982. 
Rol>ert  G.  lineberty. 

Acting  Deputy  Associate  Administrator  for 
Investment. 

|FT«  Doc.  82-18T0  Filed  1-25-82:  8:45  amj 
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lUcense  No.  01/01-03141 

Vadus  Capital  Corp^  Issuance  of 
License  To  Operate  as  a  Small 
Business  Investment  Company 

On  July  16. 1981,  a  notice  was 
published  in  the  Federal  Register  (46  FR 
36981)  stating  that  Vadus  Capital 
Corporation.  Three  Center  Plaza. 
Boston.  Massachusetts  02108  had  fded 
an  Application  with  the  Small  Business 
Administration,  pursuant  to  §  107.102  of 
the  Regulations  governing  small 
business  investment  companies  (13  CFR 
107.102  (1981)),  for  a  license  to  operate 
as  a  small  business  investment 
company. 

Interested  parties  were  given  until  the 
close  of  business  on  July  31, 1981.  to 
submit  written  comments  on  the 
Application  to  the  SBA. 

Notice  is  hereby  given  that  no  written 
comments  were  received,  and  having 
considered  the  Application  and  all  other 
pertinent  information,  the  SBA  approved 
the  issuance  of  License  No.  01/01-0314 
on  November  3. 1981.  to  Vadus  Capital 
Corporation,  pursuant  to  Section  301(c) 
of  the  Small  Business  Investment  Act  of 
1958,  as  amended. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies). 

Dated:  )anuary  19, 1982. 
Robert  G.  Lineberry, 

Acting  Deputy  Associate  Administrator  for 
Investment 

|FR  Doc.  82-1871  Filed  1-2S-82:  8:45  am| 
BIUJINO  CODE  Mttft-01-M 


3672 


Sunshine  Act  Meetings 


Federal   Register 

Vol.  47,  No.  17 

Tuesday,  {anuary  26.  1982 


This  section  of  the   FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L.   94-409)   5   U.S.C. 
552b(e)(3). 


CONTENTS 


Consumer  Product  Safety  Commission 

Federal  Communications  Commission . 

Federal    Mine    Safety    arid    Health 

Review  Commission„ 


Items 

1 

2.3 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  9:30  a.m.,  Wednesday, 
January  27, 1982. 

LOCATION:  Third  floor  hearing  room, 
1111 18th  Street,  NW.  Washington,  D.C. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Prednisone  Exemption  Petition  PP  81-1 
The  Commission  will  consider  a  request  for 

an  exemption  to  the  child  resistant 
packaging  requirements  of  the  Poison 
Prevention  Packaging  Act  for  Prednisone. 

2.  School  Laboratory  Chemicals  Status 

Report 
The  staff  will  brief  the  Commission  on  the 
School  Laboratory  Chemicals  Status 
Report.  The  purpose  of  the  project  was  to 
identify  potential  chemical  hazards  in 
the  school  Idboratory  and  to  access  the 
need  for  development  of  information/ 
education  materials  to  increase  school 
laboratory  safety  awareness. 

3.  Voluntary  Standards — Policy  on 

Acknowledgement 
The  staff  will  brief  the  Commission  on  a 
policy  on  acknowledge  for  voluntary 
standards. 

STATUS:  Closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

4.  Section  15  Matters:  Status 

The  staff  will  brief  the  Commission  on 
recent  activities  under  Section  15  of  the 
Consumer  Product  Safety  Act. 

5.  Enforcement  Matter  OS  1085 

The  staff  will  brief  the  Commission  on 
issues  concerning  enforcement  matter  OS 
1085. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  Room  342,  5401 
Westbard  Ave.,  Bethesda,  Md.  20207. 

IS-107-82  Filed  1-21-82;  4:35  pmj 
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FEDERAL  COMMUNICATIONS  COMMISSION 

Closed  Commission  Meeting. 
Thursday,  January  28, 1982 

The  Federal  Communications 
Commission  will  hold  a  Closed  Meeting 
on  the  subjects  listed  below  on 
Thursday,  January  28. 1982.  following 
the  Open  Meeting  which  is  scheduled  to 
commence  at  9:30  a.m.,  in  room  856,  at 
1919  M  Street,  NW.,  Washington,  D.C. 

Agenda.  Item  No.,  and  Subject 

Complaints  and  Compliance — 1 — Results  of  a 
field  investigation  into  the  operation  of 
Radio  Station  KRDD.  Roswell,  New  Mexico 

Complaints  and  Compliance — 2 — Request  by 
Curran  Communications.  Inc.  fur 
reconsiderabon  of  Conunission's  letter  of 
admonition  issued  to  Radio  Station 
WPAM,  Pottsville.  Pennsylvania. 

Hearing — 1 — Application  for  Review  of  a 
Review  Board  Nfemorandum  Opinion  and 
Order  denying  a  request  to  reopen  the 
record  and  enlarge  issues  in  the  Laredo, 
Texas,  comparative  FM  proceeding  (Docket 
Nos.  79-316,  79-317). 

Hearing — 2 — Applications  for  Review  in  the 
Gulf  Coast  Communications.  Inc.  Tampa, 
Florida  Public  Coast  III-B  Maritime  Mobile 
Radio  proceeding.  (PR  Docket  No.  78-^59- 
60). 

Hearing — 3 — Petition  for  Reconsideration  in 
the  Stereo  Broadcasters.  Inc..  Garden  City, 
New  York,  FM  license  renewal  proceeding 
(Docket  No.  20590). 

Hearing — 4 — Petition  for  Leave  to  Amend: 
Motion  to  Enlarge  Issues  against  Radio 
Station  WABZ,  Inc.;  and  Contingent 
Petitions  to  Enlarge  Issues  Against  Victor 
Broadcasting,  Inc..  in  the  Albermarle.  North 
Carolina  FM  radio  proceeding  (Docket  Nos. 
78-63  and  78-64). 

Hearing — 5 — Petition  for  Reconsideration  of 
the  Commission's  Decision  in  the 
Albuquerque,  New  Mexico  TV  renewal 
proceeding  (Docket  No.  20540). 

Hearing — 6— Certified  Exemptions  and 
related  pleadings  requesting  review  of  the 
Initial  Decision  in  the  New  York 
Metropolitan  area  Domestic  Public  Land 
Mobile  Radio  Service  comparative 
proceeding  (CC  Docket  Nos.  78-200.  78-201, 
and  78-202). 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to' complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  P.  Perafino,  FCC  Public  Affairs 
Office.  Telephone  number  (202)  254- 
7674. 


Issued:  January  21.  1982. 
William  |.  Tricarico, 

Secretary.  FederttJ  ConimunJcations, 
Commission. 

|S-10»-a2  Filed  I-22-SZ:  3:31  pm) 
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FEDERAL  COMMUNICATIONS  COMMISSION 

Open  Commission  Meeting.  Thursday. 
January  28, 1982 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  January  28. 1982.  which  is 
scheduled  to  commence  at  9:30  a.m..  in 
Room  856,  at  1919  M  Street,  N.W.. 
Washington,  D.C. 

Agenda.  Item  No.,  and  Subject 

General — 1 — Title:  Radio  Technical 
Commission  for  Aeronautics  (RTCA). 
Summary:  The  Commission  Participates  in 
the  RTCA  with  other  govemmervt  agencies. 
However,  the  current  austere  budget 
requires  program  reductions.  The  Private 
Radio  Bureau  has  proposed  cancelling  the 
FCC  membership  in  the  RTCA. 

General — 2 — Title:  Responsibility  of  the 
Federal  Communications  Commis.sion  to 
consider  biological  effects  of 
radiofrequency  radiation  when  authorizing 
the  use  of  radiofrequency  devices.  Potential 
effects  of  a  reduction  in  the  allowable  level 
of  radiofrequency  radiation  on  FCC 
authorized  communications  services  and 
equipment  (Docket  79-144).  Sumn:ary:  Tt  is 
proposed  to  amend  S  11305  of  the 
Commission's  Rules  implementi'.g  ^he 
National  Environmental  Policy  .^i;t.  Would 
expand  the  list  of  "major  actions '  subject 
to  environmental  processing  standards  to 
include  equipment  or  operations  not  in 
compliance  with  federal  health  and  safe."y 
standards  for  radiofrequency  or  microwave 
radiation. 

General — 3 — Title:  Report  of  the  Uoiieti 
States  Delegation  to  the  Regional 
Administrative  MF  Broadcasting 
Conference  (Region  2).  Second  Session.  Rio 
de  Janeiro.  1981.  Summary:  The  United 
States  participated  in  a  conference  in  Rio 
de  Janeiro  which  developed  an  agreement 
and  master  assignment  plan  governing  AM 
broadcasting  in  the  Western  Hemisphere. 
The  Chairman  of  the  U.S.  Delegation  will 
report  on  the  outcome  of  the  Conference 
and  its  potential  effect  on  the  AM 
broadcasting  service  in  the  L'.S. 

Private  Radio— l^-r/r/e-  Reinstatement  of 
expired  Club  and  Military  Recreation 
station  licenses.  Summary:  The 
Commission  will  consider  whether  the  staff 
-should  reinstate  certain  expired  amateur 
radio  licenses.        ,        ■ 
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Private  Radio — 2— Title:  Petillon  for 

Reconsideration  of  Commission's  action  of 
October  1, 1981.  relating  to  Amateur  station 
identification  requirements.  Summary:  The 
Commission  will  consider  whether  to  grant 
or  to  deny  the  Petition  for  Reconsideration. 
Private  Radio — ^— Title:  Amendment  of 
Stjction  90.61  of  the  Commission's  Rules 
concerning  general  eligibility  in  the 
InduslriaJ  Radio  Services.  Summary:  The 
FCC  will  consider  whether  to  adopt  a  rule 
amendment  to  permit  the  licensing  of  non- 
profit corporations  and  associations  of 
eligible  users  in  the  Business  and  Special 
Industrial  Radio  Services  in  the  bands 
below  512  MHz. 
Common  Carrier — 1 — American  Telephone  & 
Telegraph  Company  el  al.  For  Authority 
Under  Section  214  of  the  Communications 
Act  to  Construct  and  Operate  a  Submarine 
Cable  System  (Third  Florida-St.  Thomas 
Cable)  Between  the  Continental  United 
States  and  St.  Thomas,  U.S.  Virgin  Islands. 
(I-P-C-81-050)  We  are  considering  the 
aforementioned  joint,  application  for 
authority  pursuant  to  Section  214  of  the 
Communications  Act  of  1934  as  amended 
to  participate  in  the  construction  and 
operation  of  an  approximately  3.000  circuit 
submarine  cable  (SO  type — 3.150  4  kHz 
circuits)  between  Florida  and  St.  Thomas. 
U.S.  Virgin  Islands.  Of  the  3.000  circuits, 
the  joint  applicants  intend  to  place  1,901  in 
service  initially  to  be  used  solely  for 
international  service. 
Common  Carrier— 2— r/f/e.-  Application  by 
AT&T.  ITTCIVI,  ITT  Worldcom.  RCA 
Globcom.  TRT.  and  WUI  [joint  applicants) 
for  a  cable  landing  license  to  land  and 
operate  a  submarine  cable  between  Florida 
and  St.  Thomas.  U.S.  Virgin  Islands. 
Summary:  The  joint  applicants  request  a 
license  pursuant  to  the  provisions  of  47 
U.S.C.  34~39  to  land  and  operate  a 
submarine  cable  between  Florida  and  St. 
Thomas.  U.S.  Virgin  Islands. 
Common  Carrier — 3 — Title:  American 
Telephone  and  Telegraph  Company 
Restrictions  on  Resale  and  Sharing  of 
Private  Line  Services  to  Form  Equivalents 
of  Message  Telecommunications  Service 
and  Wide  Area  Tele-Communications 
Service.  Summary:  The  Commission  will 
decide  whether  to  investigate  the 
lawfulness  of  certain  provisions  in  the 
American  Telephone  and  Telegraph 
Company's  private  line  tariffs  which  forbid 
the  use  of  private  line  services  in  such  a 
manner  as  to  form  services  which  are  the 
equivalents  of  Message 
Telecommunications  Service  and  Wide 
Area  Telecommunications  Service. 
Common  Carrier— 4 — Title:  CC  Docket  No. 
81-351,  Inveatlgation  of  proposed  revisions 
to  AT&Ts  Series  7000  terrestrial  television 
service  offering.  Summary:  In  Feb.  1981 
AT&T  proposed  revisions  to  its  Series  7000 
terrestrial  television  transmission  service 
offering.  By  order  adopted  in  May  1981.  the 
Commission  suspended  the  revisions  and 
set  various  issues  for  investigation  (86  FCC 
2d  861).  These  issues  include  the 
reasonableness  of  the  proposed  rate 
structure.  During  the  investigation  AT&T 
submitted  an  alternative  rate  structure  and 
various  parties  filed  comments.  The 
Commission  will  consider  the 


reasonableness  of  the  proposed  revisions 
based  on  the  issues  and  comments  in  the 
investigation. 
Common  Carrier — 5 — Title:  In  the  Matter  of 
The  Prescription  of  Revised  Percentages  of 
Depreciation  pursuant  to  Section  220(b)  of 
the  Communications  Act  of  1934.  as 
amended,  for:  General  Telephone  Company - 
of  Florida.  General  Telephone  Company  of 
Indiana.  Incorporated,  Ge.neral  Telephone 
Company  of  Michigan,  General  Telephone 
Company  of  Ohio.  Summary:  The 
Commission  is  considering  prescription  of 
depreciation  rates  for  new  additions  to  the 
outside  plant  accounts  of  the  GTE 
companies  of  Florida,  Indiana.  Michigan 
and  Ohio  using  the  equal  life  group  method 
of  calculating  such  rates. 
Common  Carrier — 6 — Title:  RCA  American 
Communications  Revisions  to  Tariff  F.C.C. 
Nos.  1  and  2.  Transmittal  Nos.  323  and  328. 
Summary:  The  Commission  considers 
petitions  to  reject  or  alternatively  suspend 
and  investigate  tariff  revisions  filed  by 
RCA  Americom.  Inc.  proposing  to  establish 
a  competitive  bidding  procedure  for 
assigning  transponders. 
Common  Carrier — 7 — Title:  In  the  matter  of 
Domestic  Satellite  Transponder  Sales. 
Summary:  The  Commission  considers 
proposals  of  domestic  satellite  space 
station  licensees  to  sell  transponders  to 
users  rather  than  leasing  them  pursuant  to 
tariff. 
Common  Carrier — 6 — Title:  In  the  matter  of 
Satellite  Common  Carriers'  Transponder 
Assignment  Procedures.  Summary:  The 
Commission  considers  the  petition  of  RCA 
American  Communications  Inc.  requesting 
the  Commission  to  direct  all  satellite 
common  carriers  to  tariff  their  procedures 
for  assigning  transponders  to  customers  or 
to  remove  such  requiremets  from  RCA 
Americom     * 
Cable  Television — 1 — Amendment  of  Part  O 
of  the  Commission's  Rules  and  Regulations 
Concerning  Delegations  of  Authority  to  the 
Chief,  Cable  Television  Bureau.  The 
Commission  will  consider  modifying  its 
delegation  of  authority  to  the  Chief  of  the 
Cable  Television  Bureau,  pursuant  to 
Section  0.288  of  the  Commission's  Rules  in 
regard  to  the  imposition  of  forfeitures  on 
cable  television  system  operators  and 
Cable  Television  Relay  Service  (CARS) 
station  licensees. 
Cable  Television— 2 — Title:  Petitions  for 
special  relief  filed  by  Stations  WBRE-TV 
and  WDAU-TV  to  be  found  significantly 
viewed  in  certain  communities  located  in 
Pennylvania.  Summary:  Requests  for 
declaratory  rulings  filed  by  Stations 
WBRE-TV  and  WDAU-TV.  CSR-1764  an 
1819.  respectively,  to  be  found  significandy 
viewed  in  certain  communities  in 
Pennsylvania. 
Cable  Television — 3 — "Petition  for 
Reconsideration"  (CAR-1 4997-01)  and 
Petitions  for  Orders  to  Show  Cause  (CSG- 
242.  243)  filed  March  4.  6.  and  13. 1981.  by 
American  Cable  Television.  Inc.  American 
Cable  Television,  Inc.  operator  and 
franchisee  of  several  Arizona  cable 
systems,  seeks  reconsideration  of  the  grant 
of  a  construction  permit  for  a  new  CARS 
Station  WGZ-233  to  Mesa  Community 
Cable  TV,  Inc.  American  also  seeks 


issuance  of  orders  to  show  cause  against 
Mesa  for  alleged  violations  of  the 
Commission's  Rules. 

Cable  Television — 4 — Petitions  for  Issuance 
of  Tax  Certificates  (CSR-1843.  CSR-1945) 
filed  November  26. 1980,  and  May  15. 1981. 
by  Kansas  State  Network.  Inc.  Kansas 
State  Network.  Inc.,  licensee  of  several 
television  broadcast  stations,  seeks  tax 
certificates,  pursuant  to  Section  1071  of  the 
1954  Internal  Revenue  Code,  for 
divestitures  of  its  cable  television  interests. 

Complaints  and  Compliance — 1 — Title: 
Application  for  Review  of  the  Broadcast 
Bureau's  ruling  of  March  31. 1981,  filed  by 
Minnesota  Farmers  Union  on  June  29. 1981. 
Summary:  The  Commission  will  consider 
whether  to  affirm  the  Bureau  ruling  which 
denied  the  complaint  of  the  Minnesota 
Farmers  Union  ("Union")  against  Hubbard 
Broadcasting.  Inc..  licensee  of  KSTP-TV. 
St.  Paul.  Minnesota.  The  Bureau  ruled  that 
the  licensee  was  not  unreasonable  in 
determining  that  the  Union's  use  of  a  tax- 
exempt  educational  fund  did  not  constitute 
a  controversial  issue  of  public  importance 
within  its  service  area.  The  Bureau 
declined  to  rule  upon  the  Union's 
allegations  of  news  distortion,  in  the 
absence  of  extrinsic  evidence. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  P.  Peratino.  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  January  21,  1982. 

William  |.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

IS-110-SZ  Filed  1-22-82;  W1  pm| 
BtUING  CODE  C712-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

January  1&  1982. 

'HME  AND  DATE:  10  a.m..  January  27. 
1982.    . 

place:  Room  600.  1730  K  Street,  N.W., 
Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BC  CONSIDERED:  The 

Commission  will  hear  oral  argument  on 
the  following  cases: 

1.  Secretary  of  Labor.  MSHA  v.  Alexander 
Brothers.  Inc..  bocket  No.  HOPE  79-221-P. 

2.  Secretary  of  Labor.  MSHA  v.  San 
Kennedy,  d.b.a.  Energy  Salvage  Company. 
Docket  Nos.  VINC  78-11  through  VINC  7B-18. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen  (202)  653-5632. 

|S-taS-BZ  Kited  1-22-S2:  Ifttt  ami 
MLUNQ  COM  n20-11-«l 


Tuesday 
January  26,  1982 


Part  II 


Department  of 
Health  and  Human 
Services 


Pood  and  Drug  Administration 


Ophthalmic  Devices;  General  Provisions 
and  Classification  of  119  Devices; 
Proposed  Rule 


3694 


Federal  Regbter  /  Vol.  47.  No.  17  /  Tuesday.  January  26, 1982  /  Proposed  Rules 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  886 
(Docket  No.  78N-3128] 

Ophthaimic  Devices;  General 
Provisions  and  Classification  of  119 
Devices 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing 
general  rules  applicable  to  the 
classification  of  all  ophthalmic  devices. 
The  Medical  Device  Amendments  of 
1976  require  the  agency  to  classify  all 
medical  devices  intended  for  human  use 
into  three  categories:  class  I,  general 
controls;  class  II,  performance 
standards:  and  class  III,  premarket 
approval.  In  the  preamble  to  this 
proposal,  FDA  describes  the 
development  of  the  proposed  regulation 
classifying  119  ophthalmic  devices.  The 
preamble  also  describes  the  activities  of 
the  Ophthalmic  Device  Section  of  the 
Ophthalmic:  Ear,  Nose,  and  Throat:  and 
Dental  Devices  Panel  (formerly  the 
Ophthalmic  Device  Classification 
Panel),  an  FDA  advisory  committee  that 
makes  recommendations  to  FDA 
concerning  the  classification  of 
ophthalmic  devices. 
dates:  Comments  by  March  29, 1982. 
FDA  proposes  that  the  Hnal  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  Office) -(HFA-SOS), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Max  M.  Talbott,  Bureau  of  Medical 
Devices  (HFK-460),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301^27-7559. 
SUPPI^MENTARY  INFORMATION: 

Device  Classiflcation  System 

The  Medical  Device  Amendments  of 
1976  (the  amendments)  (Pub.  L.  94-295) 
establish  a  comprehensive  system  for 
the  regulation  of  medical  devices 
intended  for  human  use.  One  provision 
of  the  amendments,  section  513  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  360c)  establishes 
three  categories  (classes)  of  devices, 
depending  on  the  regulatory  controls 
needed  to  provide  reasonable  assurance 


of  their  safety  and  effectiveness.  The 
three  categories  are  as  follows:  class  I, 
general  controls;  class  II,  performance 
standards;  and  class  III,  premarket 
approval. 

Most  devices  are  not  classified  under 
section  513  of  the  act  unit  after  FDA  has 
(1)  received  a  recommendation  from  a 
device  panel  (an  FDA  advisory 
committee);  (2)  published  the  panel's 
recommendation  for  comment,  along 
with  a  proposed  regulation  classifying 
the  device;  and  (3)  published  a  final 
regulation  classifying  the  device.  These 
steps  must  precede  the  classification  of 
any  device  that  was  in  commercial 
distribution  before  May  28, 1976  (the 
date  of  enactment  of  the  amendments) 
and  that  was  not  previously  regarded  by 
FDA  as  a  new  drug  under  section  505  of 
the  act  (21  U.S.C.  355).  A  device  that  is 
first  offered  for  commercial  distribution 
after  May  28. 1976,  and  that  is 
substantially  equivalent  to  a  device 
classified  under  this  scheme,  is 
classified  in  the  same  as  the  device  to 
which  it  is  substantially  equivalent. 

A  device  that  FDA  previously 
regarded  as  a  new  drug,  or  a  newly 
offered  device  that  is  not  substantially 
equivalent  to  a  device  that  was  in 
commercial  distribution  before  the 
amendments,  is  classified  by  statute  into 
class  III.  These  two  types  of  devices  are 
classified  into  class  III  without  any  FDA 
rulemaking  proceedings.  The  agency 
determines  whether  new  devices  are 
substantially  equivalent  to  proviously 
offered  devices  by  means  of  the 
premarket  notification  procedure  in 
section  51G(k)  of  the  act  (21  U.S.C. 
360(k))  and  Part  807  of  the  regulations 
(21  CFR  Part  807). 

Related  Regulations 

In  the  FederakRegister  of  ]uly  28, 1978 
(43  FR  32988),  the  agency  issued  final 
regulations  describing  the  procedures 
for  classifying  devices  intended  for 
human  use.  These  regulations,  which 
were  propsed  in  the  Federal  Register  of 
September  13, 1977  (42  FR  46028), 
supplement  the  agency's  regulations  in 
Part  14  (21  CFR  Part  14)  governing  the 
use  of  advisory  committees.  The  agency 
also  issued  interim  device  classification 
procedures  in  a  notice  published  in  the 
Federal  Register  of  May  19, 1975  (40  FR 
21848).  Related  regulations  on  several 
ophthalmic  devices  that  FDA  considered 
new  drugs  before  enactment  of  the 
amendments  or  that  are  subject  to  the 
Radiation  Control  for  Health  and  Safety 
Act  are  discussed  elsewhere  in  this 
preamble. 

Activities  of  Panel 

Anticipating  enactment  of  the 
amendments,  FDA  established  several 


advisory  committees  to  make 
preliminary  recommendations  on  device 
classification.  The  Ophthalmic  Device 
classification  Panel  (the  Panel)  was 
originally  chartered  on  August  9, 1976, 
as  the  Panel  on  Review  of  Ophthalmic 
Devices.  FDA  placed  a  report  of  the 
Panel's  tentative  classification 
recommendations  on  file  with  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  and 
aimounced  the  availability  of  the  report 
to  the  public  by  notice  published  in  the 
Federal  Register  of  June  25. 1976  (41  FR 
26245).  On  August  9.  1976.  the  Panel  and 
other  preamendments  device 
classification  panels  were  recharlered  to 
reflect  their  new  responsibilities  under 
the  amendments.  The  agency  directed 
each  panel  to  reconsider  its 
preamendments  classification 
recommendations  in  light  of  the  new 
requirements.  In  1976  and  1977,  the 
Panel  reviewed  all  devices  that  FDA  has 
referred  to  it  to  make  certain  that  its 
recommendations  were  in  accord  with 
the  amendments.  Throughout  the  Panel's 
deliberations,  interested  persons  were 
given  an  opportunity  to  present  their 
views,  data,  and  other  information 
concerning  the  classification  of 
ophthalmic  devices.  The  Panel  also 
invited  experts  to  testify  and  sought 
information  on  many  devices  from  the 
published  literature. 

In  October  1977,  the  Panel  submitted 
to  FDA  a  preliminary  report  of  its 
reconmiendations.  The  report  included  a 
roster  of  current  and  former  Panel 
members  and  consultants  and  listed  all 
meeting  dates.  The  agency  placed  a 
copy  of  the  report  in  the  Dockets 
Management  Branch  {HFA-305),  Food 
and  Drug  Administration,  and 
announced  its  availability  to  the  public 
by  notice  published  in  the  Federal 
Register  of  November  29, 1977  (42  FR 
60792).  At  meetings  held  on  February  16, 
1978,  June  13, 1978,  and  May  14, 1979,  the 
Panel  changed  its  previous 
recommendations  concerning  the 
classification  of  several  devices.  An 
addendum  to  the  Panel  report  showing 
these  changes  has  been  placed  in  the 
Docket  Management  Branch,  Food  and 
Drug  Administration.  Also  available  in 
the  Docket  Management  Branch  are 
summary  minutes  from  all  Panel 
meetings,  verbatim  transcripts  of 
meetings  held  after  May  28, 1976  (the 
date  of  enactment  of  the  amendments), 
and  all  references  cited  in  this  proposal. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  then 
reestablished  them  with  the  same 
functions,  but  with  new  names  and  new 
structure.  FDA  published  notices  of 
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these  changes  in  the  Federal  Register  of 
May  19. 1978  (43  FR  21666.  21667,  and 
21688)  and  May  26, 1978  (43  FR  22672 
and  22673).  The  Ophthalmic  Device 
classincation  Panel  was  terminated,  and 
its  functions  are  now  conducted  by  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear.  Nose,  and  Throat;  and 
Dental  Devices  Panel. 

Relationship  Between  the  Device  Names 
in  the  Device  Registration  and  Listing 
Codes  and  the  Device  Names  in 
Classification  Regulations 

Some  manufacturers  have  become 
accustomed  to  identifying  a  device  by 
its  registration  and  listing  name  and 
three-letter  code  used  for  purposes  of 
device  listing  under  section  510  of  the 
act  (21  U.S.C.  360).  However.  FDA  is  still 
making  changes  in  the  names  and 
identifications  of  generic  types  of 
devices  in  the  classification  regulations 
for  all  devices  for  which  final 
regulations  have  not  been  published. 
Because  FDA  has  not  used  the  present 
device  registratiorfand  listing  names  in 
the  proposed  and  final  classification 
regulations.  FDA  has  prepared  an  index 
of  names  of  generic  types  of  medical 
devices  used  in  classification 
regulations  to  aid  a  manufacturer  in 
matching  its  device  with  the  proper 
classification  regulation.  The  index 
shows  the  device  registration  and  listing 
product  code  for  each  device  reviewed 
by  a  classification  panel  and  the 
corresponding  name  of  the  generic  type 
of  device  and  classification  panel  in 
which  the  device  classification  will  be 
published  in  the  Federal  Register.  The 
agency  announced  the  availability  of 
this  index  in  the  Federal  Register  of 
March  6. 1979  (44  FR  12269).  If 
necessary,  this  index  vwill  be  updated 
and  the  availability  of  the  revised  index 
will  be  reannounced  in  the  Federal 
Register.  FDA  believes  that,  because 
this  index  is  available,  it  is  unnecessary 
to  include  or  cross-reference  the  present 
device  registration  and  listing  name  and 
product  code  in  the  classification 
regulations.  In  the  future,  following 
publication  of  most  of  the  device 
classification  regulations,  the  agency 
will  revise  and  reissue  the  device 
registration  and  listing  product  code,  so 
the  device  names  to  be  used  for 
registratrion  and  listing  correspond  to 
the  device  names  in  the  final  device 
classification  regulations. 

List  of  Ophthalmic  Devices 

In  1972.  FDA  surveyed  device 
manufacturers  to  identify  the  devices  for 
which  classifiction  regulations  would  be 
needed.  Following  this  survey,  FDA 
developed  a  list  of  ophthalmic  devices. 
The  Panel  supplemented  the  list  using 


its  members'  knowledge  of  ophthalmic 
devices  in  use.  Devices  that  were  solely 
for  experimental  or  investigational  use. 
that  were  not  generally  available,  or 
that  had  been  regarded  as  new  drugs 
were  not  included.  Additional 
ophthalmic  devices,  which  were  not 
included  in  this  list  and  which  were 
commercially  available  before  May  28. 
1976,  will  be  added  to  the  list  as 
necessary. 

FDA  is  proposing  to  establish  a  new 
Part  886  in  Title  21  of  the  Code  of 
Federal  Regulations.  Part  886  will 
consist  of  sections  identifying  each 
ophthalmic  device  with  a  brief  narrative 
description  and  stating  the  classification 
of  that  device.  The  list  of  ophthalmic 
devices  appears  elsewhere  in  the 
preamble. 

Ophthalmic  Device  Classification 
Regulations 

FDA  is  proposing  to  classify  119 
ophthalmic  devices.  The  agency  is 
proposing  to  classify  45  ophthalmic 
devices  into  class  I  (general  controls).  51 
ophthalmic  devices  into  class  II 
(performance  standards).  4  ophthalmic 
devices  into  class  III  (premarket 
approval),  and  with  respect  to  19  other 
devices,  FDA  is  proposing  to  classify 
them  into  class  I  when  the  device  is 
battery-powered  and  into  class  II  when 
the  device  is  AC-powered.  The  agency 
also  is  publishing  the  recommendations 
of  the  Panel  regarding  these  devices,  as 
required  by  section  513(c)(2)  and  (d)(1) 
of  the  act  (21  U.S.C.  360c{c)(2)  and 
(d)(1)). 

Panel  Recommendations 

The  Panel  recommendation 
concerning  an  ophthalmic  device 
includes  the  information  described 
below. 

1.  Identification.  Both  the  Panel 
recommendation  and  the  proposed  FDA 
classification  regulation  include  a  brief 
narrative  identification  of  the  generic 
type  of  the  device.  Tl^e  identification 
statement  is  necessarily  broad  because 
it  applies  to  a  category  or  type  of  device 
rather  than  to  a  specific  device.  As 
explained  in  proposed  §  886.1.  any 
manufacturer  of  a  newly  offered  device 
who  files  a  premarket  notification 
submission  under  section  510(k)  of  the 
act  (21  U.S.C.  360(k))  and  Part  807  (21 
CFR  Part  807)  of  the  regulations  cannot 
show  merely  that  the  device  is 
accurately  described  by  the  section  title 
and  identification  provisions  of  a 
classification  regulation.  Although  a 
newly  offered  device  may  be  described 
accurately  by  the  title  and  identification 
in  a  classification  regulation,  it  is 
nevertheless  in  class  III  under  section 
513(f)  of  the  act  if  it  is  not  substantially 


equivalent  to  a  preamendments  device 
(or  to  a  postamendments  device  that  has 
already  been  reclassified  from  class  III 
into  class  I  or  class  II).  It  is  not  practical 
for  FDA  to  publish  an  identification  of 
each  type  of  device  that  is  so  detailed  as 
to  anticipate  every  product  feature  that 
may  be  relevant  in  determining  whether 
a  new  device  is  substantially  equivalent 
to  previous  devices  classified  by  the 
regulation.  The  agency  believes  that  this 
problem  was  recognized  in.  and 
addressed  by.  the  premarket  notification 
procedures  in  section  510(k)  of  the  acL 
Accordingly.-any  manufacturer  who 
submits  a  premarket  notification 
submission  should  state  why  the 
manufacturer  believes  the  device  is 
substantially  equivalent  to  other  devices 
in  commercial  distribution,  as  required 
by  §  807.87  (21  CFR  807.87).  and  whether 
the  device  is  described  in  a 
classification  regulation. 

Some  products  have  both  medical  and 
nonmedical  uses.  FDA  will  regulate  a 
multipurpose  product  as  a  medical 
device  if  it  is  intended  for  a  medical 
purpose,  i.e..  for  "use  in  the  diagnosis  of 
disease  or  other  conditions,  or  in  the 
cure,  mitigation,  treatment  or 
prevention  of  disease,"  or  "to  affect  the 
structure  or  any  function  of  the  body." 
(Section  201(h)  of  the  act  (21  U.S.C. 
321(h)).)  FDA  will  determine  tiie 
intended  use  of  a  product  based  upon 
the  expressions  of  the  person  legally 
responsible  for  its  labeling  and  by  the 
circumstances  surrounding  its 
distribution.  The  most  important  factors 
the  agency  will  consider  in  determining 
the  intended  use  of  a  particular  product 
are  the  labeling,  advertising,  and  other 
representations  accompanying  the 
product.  Products  that  have  medical 
uses  only  are  clearly  intended  for 
medical  purposes  and,  therefore,  will  be 
regulated  as  medical  devices  whether  or 
not  medical  claims  are  made  for  them. 

2.  Recommended  classification.  Each 
Panel's  reconmiendation  describes 
whether  the  device  is  recommended  for 
classification  into  class  I  (general 
controls),  class  II  (performance 
standards),  or  class  III  (premarket 
approval). 

For  each  device  recommended  for 
classification  into  class  I,  the  Panel 
considered  whether  the  device  should 
be  exempt  from  any  requirements  under 
certain  sections  of  the  act*  section  510 
(21  U.S.C.  360.  regi«trtion).  section  519 
(21  U.S.C.  360i.  records  and  reports),  and 
section  520(f)  (21  U.S.C.  360j{f).  good 
manufacturing  practice  requirements). 
Although  the  Panel  did  not  recommend 
that  any  device  be  exempted  at  this  time 
from  section  510  of  the  act  the  Panel  did 
recommend  that  the  manufacturers  of 
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several  class  I  devices  be  exempted 
from  the  records  and  reports 
requirements  under  section  519  of  the 
act  and  from  the  good  manufacturing 
practice  regulation  in  section  520(f)  of 
the  act  in  the  manufacture  of  these 
devices.  The  agency's  policy  concerning 
these  exemption  recommendations  is 
discussed  below  in  the  section  of  this 
proposal  concerning  "Exemptions  for 
Class  I  Devices." 

A  Panel  recommendation  that  a 
device  be  classified  into  class  II 
includes  the  Panel's  recommended 
priority  ("high,"  "medium,"  or  "low")  for 
establishing  a  performance  standard  for 
the  device.  Similarly,  each  Panel 
recommendation  that  a  device  be 
classified  into  class  III  includes  the 
Panel's  recommended  priority  ("high," 
"medium,"  or  "low")  for  application  of 
premarket  approval  requirements  to  that 
device.  As  explained  below  in  the 
section  of  this  notice  concerning 
"Priorities  for  Class  II  and  Class  III. 
Devices,"  FDA  is  not,  however, 
proposing  the  establishment  of  FDA 
priorities  at  this  time. 

3.  Summary  of  reasons  for 
recommendation.  The  summary  of 
reasons  for  the  Panel's  recommendation 
explains  why  the  Panel  believes  a 
particular  device  meets  the  statutory 
criteria  for  classification  into  class  I,  II, 
or  III. 

Except  in  those  instances  in  which 
FDA's  classiHcation  proposal  differs 
from  the  Panel's  recommendation,  FDA 
is  adopting  the  Panel's  summary  of 
reasons  as  the  agency's  statement  of  the 
reasons  for  issuing  the  regulations,  as 
required  by  section  517(f)  of  the  act  (21 
U.S.C.  360g(f)). 

In  the  "Panel  Recommendations  and 
FDA's  Proposed  Classifications"  section 
the  summary  of  the  Panel's  reasons  for  a 
recommendation  identifies  any  device 
that  is  an  implant  or  a  life-supporting  or 
life-sustaining  device.  The  summary  of 
reasons  for  any  implant  or  life- 
supporting  or  life-sustaining  device  that 
is  not  recommended  for  classification 
into  class  III  also  explains  why  the 
Panel  determined  that  classification  of 
the  device  into  class  III  is  not  necessary 
to  provide  reasonable  assurance  of  its 
safety  and  effectiveness.  Also,  FDA's 
proposed  classifications  provide  a 
similar  explanation  for  an  implant  or  a 
life-supporting  or  life-sustaining  device 
that  is  proposed  to  be  classified  into  a 
class  other  than  class<4II. 

For  many  of  the  devices  that  the  Panel 
recommends  be  classified  into  class  II 
(performance  standards),  the  only 
aspect  of  the  devices  that  needs  to  be 
addressed  by  a  performance  standard  is 
electrical  safety;  the  Panel  referred  to 
two  voluntary  electrical  safety 


standards  that  address  safety  problems 
presented  by  these  devices  (Refs.  1  and 
2). 

4.  Summary  of  data  on  which  the 
recommendation  is  based.  In  many 
cases,  the  Panel  based  its 
recommendations  on  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  devices  under 
review.  The  Panel  particularly  relied 
upon  clinical  experience  and  judgment 
when  considering  a  simple  device  that 
had  been  used  extensively  and  was 
accepted  widely  before  the  amendments 
were  enacted.  The  legislative  history  of 
the  amendments  provides  that  the  term 
"data"  has  a  special  meaning  in  section 
513(c)(2)(A)  of  the  act,  which  requires 
that  a  Panel  recommendation  summarize 
the  data  upon  which  a  recommendation 
is  based.  As  used  in  that  section,  "data" 
refers  not  only  to  the  results  of  scientific 
experiments  but  also  to  less  formal 
evidence,  other  scientific  information,  or 
judgments  of  experts  (House  Committee 
on  Interstate  and  Foreign  Commerce, 
Medical  Device  Amendments  of  1976, 
H.R.  Rept.  94-853,  94th  Congress,  2d 
Session  40  (1976)).  FDA  has  determined 
that  clinical  experience  and  judgment  is 
valid  scientific  evidence  for  classifying 
certain  devices.. 

In  several  cases,  FDA  sought  more 
data  and  information  concerning  the 
classification  of  a  device  than  were 
cited  by  the  Panel.  References  to  these 
data  and  information  are  found  in  the 
section  for  each  ophthalmic  device 
under  the  heading  "Panel 
Recommendations  and  FDA's  Proposed 
Classifications."  The  agency  is  adopting 
as  its  statement  of  the  basis  for  issuing 
the  regulation  under  section  517(f)  of  the 
act  the  Panel's  summary  of  the  data  on 
which  a  recommendation  to  classify  a 
device  is  based,  together  with  any 
additional  data  and  information  cited  in 
the  preamble  to  the  proposed 
classification  regulation. 

5.  Risks  to  health.  In  identifying  the 
risks  to  health  presented  by  ophthalmic 
devices,  the  Panel  recognized  that  few 
devices  are  completely  free  of  risk.  The 
Panel  listed  the  risks  it  considered  most 
significant,  especially  those  that  are 
unique  to  the  individual  device.  In  some 
cases,  FDA  has  identified  risks  to  health 
presented  by  a  device  in  addition  to 
those  listed  by  the  Panel  These 
additional  risks  are  set  out  for  each 
device  in  the  preamble  under  the 
heading  "Panel  Recommendations  and 
FDA's  Proposed  Classifications."  The 
term  "electrical  shock"  in  this  section 
includes  other  adverse  effects  of 
electricity,  such  as  bums  and  the 
consequences  of  electrically  induced 
muscular  contractions^ 


Because  the  classification 
recommendations  and  FDA  regulations 
may  not  identify  all  risks  to  health 
presented  by  ophthalmic  devices,  future 
regulations  establishing  performance 
standards  under  section  514  of  the  act 
(21  U.S.C.  360d)  or  requiring  premarket 
approval  under  section  515(b)  of  the  act 
(21  U.S.C.  360e(b))  may  identify 
additional  risks  to  health  to  be 
addressed  by  FDA  requirements. 

Proposed  Classification 

Each  section  for  an  ophthalmic  device 
under  the  heading  "Panel 
Recommendations  and  FDA's  Proposed 
Classifications,"  states  whether  FDA 
agrees  with  the  Panel's  recommendation 
and  describes  the  agency's  proposed 
classification  of  the  device. 

FDA  cautions  that  the  final 
classification  of  a  device  may  differ 
from  the  proposal.  Factors  that  may 
cause  such  a  change  include  comments, 
the  agency's  reconsideration  of  existing 
data  and  information.-and  the  agency's 
consideration  of  new  data  and 
information. 

Priorities  for  Class  II  and  Class  III 
Devices 

For  a  device  that  the  Panel 
recommends  to  be  classified  into  class  II 
or  class  III,  section  513(c)(2)(A)  of  the 
act  requires  that  the  Panel's 
recommendation  include,  to  the  extent 
practicable,  a  recommendation  for  the 
assignment  of^  priority  for  application 
to  the  device  of  a  performance  standard 
or  premarket  approval  requirements.  In 
developing  its  advice  concerning 
priorities  ("high,"  "medium,"  or  "low") 
of  devices  recommended  for 
classification  into,  class  II,  the  Panel 
compared  the  devices  with  other 
ophthalmic  devices,  based  on 
information  available  to  the  Panel 
members  concerning  the  relative 
importance  of  use  of  the  device  and  the 
relative  risks  presented  by  the  device. 
The  Panel  recommended  assignment  of 
a  "high  priority"  only  to  those  class  II 
devices  that  the  Panel  believed  should 
receive  the  agency's  immediate 
attention. 

FDA  is  not  proposing  at  this  time  to 
establish  priorities  for  development  of 
performance  standards  for  all  class  II 
devices.  Section  513(d)(3)  of  the  act 
authorizes,  but  does  not  require, 
establishment  of  these  priorities.  In  the 
Federal  Register  of  February  1, 1980  (45 
FR  7489),  FDA  published  a  notice 
identifying  which  class  II  devices  the 
agency  found  to  warrant  a  high  priority 
for  the  development  of  performance 
standards.  However,  no  ophthalmic 
devices  are  listed  in  this  notice.  At  a 
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later  date,  the  agency  will  establish 
priorities  for  the  development  of 
standards  for  the  remaining  class  II 
devices.  All  priorities  established  by  the 
agency  are  based  on  the  panels's 
recommendations,  available  resources, 
and  other  relevant  factors.  The  agency's 
priorities  will  be  reflected  in  the 
agency's  annual  budget  request  and 
other  publicly  available  documents  and 
may  be  published  in  the  Federal 
Register. 

The  agency  intends  to  proceed  as 
quickly  as<the  agency  and  panel 
resources  permit  to  require  premarket 
approval  of  devices  classified  into  class 
III.  There  are  two  factors  affecting  the 
length  of  time  necessary  before  FDA 
requires  subsmission  of  premarket 
approval  applications  for  any  particular 
device  that  is  classified  by  an  FDA 
regulation  into  class  III:  the  number  of 
devices  reviewed  by  a  panel  and  the 
priority  of  a  particular  device  in  relation 
to  other  class  III  devices  considered  by 
a  panel.  For  example,  where  FDA 
classifies  into  class  III  only  a  few 
devices  within  a  panel's  specialty  area. 
FDA  may  at  the  same  time  also  publish 
regulations  under  section  515(b)  of  the 
act  requiring  premarket  approval  for 
many  of  the  class  III  devices  considered 
by  the  panel,  regardless  of  whether  of  a 
high  or  a  low  priority.  Where  practical. 
FDA  will  pubUsh  these  section  515(b) 
regulations  during  the  grace  period  (30 
months)  following  classification  during 
which  a  device  classified  into  class  III 
by  FDA  regulation  may  lawfully  remain 
on  the  market  without  a  permarket 
approval  application.  The  grace  period 
is  provided  for  in  section  501(f)  of  the 
act  (21  U.S.C.  351(f)). 

Exemptions  for  Class  I  Devices 

Section  513  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  360c) 
provides  that  FDA  may  exempt  a  device 
recommended  for  classification  into 
class  I  from  a  requirement  under  the 
following  sections  of  the  act:  Section  510 
(21  U.S.C.360).  registration;  section  519 
(21  U.S.C.  360i).  records  and  reports;  and 
section  520(f)  (21  U.S.C.3e0j(f)).  good 
manufacturing  practice. 

Under  section  510  of  the  act  a  person 
"engaged  in  the  manufacture, 
preparation,  propagation,  compounding, 
or  processing  of  *  *  *  a  device  or 
devices"  must  register  with  FDA 
(section  510(b)  through  (i)).  file  a  list  of 
devices  (section  510(j)).  and  notify  FDA 
at  least  90  days  before  beginning 
commercial  distribution  of  a  device 
(section  510(k)).  (See  Part  807  (21  CFR 
Part  807).)  Section  510(g)(4)  authorizes 
the  agency  to  exempt  a  device  from 
section  510  if  it  finds  that  compliance 
with  that  section  is  not  necessary  for  the 


protection  of  the  public  health.  In 
§  807.65  (21  CFR  807.65),  FDA  has 
exempted  certain  classes  of  persons 
from  section  510  of  the  act.  Several 
device  classification  panels  have 
recommended  that  manufacturers  of 
certain  class  I  devices  also  be  exempted 
from  all  or  some  of  the  requirements  of 
section  510.  The  agency  has  determined 
that  protection  of  the  public  health 
requires  that  manufacturers  of  medical 
devices,  other  than  those  already 
exempt  under  §  807.65,  register  and  list 
their  products  with  FDA  to  ensure  that 
the  agency  can  identify  these 
manufacturers  and  their  products  and 
conduct  necessary  inspections. 

The  agency  has  determined,  however, 
that  it  is  not  necessary  for  the  protection 
of  the  public  health  that  FDA  receive 
premarket  notification  submissions  for 
certain  devices.  Thus,  the  agency  has 
proposed  to  exempt  manufacturers  of 
certain  devices  from  Subpart  E  of  Part 
807  of  the  regulations  which  implements 
section  510(k)  of  the  act  The  agency 
does  not.  at  this  time,  anticipate  that 
premarket  approval  will  be  required  for 
these  devices.  The  agency  believes  that 
the  semiannual  updating  of  device 
listing  under  section  510(j)(2)  of  the  act 
will  provide  FDA  with  adequate  notice 
of  new  products  within  these  generic 
types  of  devices. 

Section  519  of  the  act  authorizes  FDA 
to  issue  regulations  requiring  device 
manufacturers,  importers,  and 
distributors  to  establish  and  maintain 
such  records,  make  such  reports,  and 
provide  such  information  as  the  agency 
may  reasonably  require  to  assure  that 
devices  are  not  adulterated  or 
misbranded  and  to  otherwise  assure 
their  safety  and  effectiveness.  The 
records  and  reports  requirements  in 
several  of  FDA's  present  device 
regulations  are  authorized,  wholly  or  in 
part,  by  section  519.  The  most  extensive 
of  these  requirements  are  found  in  the 
device  good  manufacturing  practice 
(GMP)  regulation  under  Part  820  (21  CFR 
Part  820),  published  in  the  Federal 
Register  of  July  21. 1978  (43  FR  31508).  In 
the  future.  FDA  may  publish  other 
regulations  in  accordance  with  section 
519  of  the  act.  including  regulations 
requiring  reports  to  FDA  of  experience 
with  medical  devices.  Until  these 
regulations  are  issued.  FDA  believes 
that  it  cannot  properly  issue  exemptions 
from  them.  Whenever  the  agency 
proposes  device  regulations  that  include 
records  and  reports  requirements, 
interested  persons  may  submit 
comments  requesting  that  certain 
classes  of  manufacturers  or  other 
persons  be  exempted  from  the 


requirements,  and  FDA  will  issue 
exemptions  that  are  appropriate. 

The  only  type  of  exemption  from 
records  and  reports  requirements  that 
FDA  is  proposing  now.  in  d^ice 
classification  regulations,  is  an 
exemption  of  certain  manufacturers 
from  most  requirements  of  the  device 
GMP  regulation.  As  explained  below, 
the  exemption  will  not  extend  to  two 
device  GMP  records  requirements. 

The  device  GMP  regulation  was 
published  in  final  form  in  the  Federal 
Register  of  July  21. 1978  (43  FR  31508).  At 
the  time  of  the  Panel's 
recommendations,  the  CMP  regulation 
had  not  yet  been  promulgated,  and  the 
agency  had  not  yet  developed  criteria 
for  exempting  manufacturers  of  a  class  I 
device  from  GMP  requirements.  The 
agency  has  now  decided  that,  if  any  one 
of  the  following  criteria  is  met.  FDA  will 
consider  exempting  from  the  GMP 
regulation  manufacturers  of  a  class  I 
device  that  is  not  labeled  or  otherwise 
represented  as  sterile.  The  agency  will 
not,  however,  exempt  manufacturers  of 
a  device  from  general  requirements 
concerning  records  or  complaint  files. 
The  criteria  are: 

1.  FDA  has  determined,  based  on 
adequate  information  about  current 
practices  in  the  manufacture  of  the 
device  and  about  user  experience  with 
the  device,  that  application  of  the  GMP 
regulation  is  unlikely  to  improve  the 
safety  and  effectiveness  of  the  device. 

2.  FDA  has  determined  that  all 
possible  defects  relating  to  the  safety 
and  effectiveness  of  the  device  are 
readily  detectable  before  use,  either 
through  visual  examination  by  the  user 
or  routine  testing  before  use,  e.g.,  testing 
a  clinical  laboratory  reagent  with 
positive  and  negative  controls. 

3.  FDA  has  determined  that  any  defect 
in  the  device  that  is  not  readily 
detectable  will  not  result  in  a  device 
failure  that  could  have  an  adverse  effect 
on  the  patient  or  other  user. 

FDA  has  determined  that  no  device 
that  is  labeled  or  otherwise  represented 
as  sterile  will  be  exempted  from  the 
device  GMP  regulation.  A  sterile  device 
must  be  subject  to  the  entire  GMP 
regulation  to  ensure  that  manufacturers 
adequately  reduce  the  bioburden 
(number  of  microorganisms)  on  the 
device  and  its  components  during  the 
manufacturing  process.  This  reduction  Is 
accomplished  through  adherence  to  a 
comprehensive  quality  assurance 
program  as  is  required  by  the  GMP        J^ 
regulation,  with  adequate  environmental 
controls,  trained  personnel,  appropriate 
maintenance  and  calibration  of 
sterilization  equipment  recordkeeping 
concerning  lot  sterility,  strict  packaging 
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and  labeling  controls,  and  other  quality 
assurance  measures. 

The- agency  also  has  determined  that 
no  exemption  from  the  device  GMP 
regulation  wiH  extend  to  §  820.180,  with 
respect  to  general  requirements 
concerning  records,  or  §  820.198,  with 
respect  to  complaint  files.  The  agency 
believes  that  granting  exemptions  from 
these  sections  would  not  be  in  the  public 
interest,  and  that  compliance  with  these 
sections  is  not  unduly  burdensome  for 
device  manufacturers.  To  ensure  that 
device  manufacturers  have  adequate 
systems  for  complaint  investigation  and 
followup,  all  manufacturers  are  required 
to  comply  with  the  complaint  file 
requirements.  All  device  manufactiu-ers 
also  are  required  to  comply  with  the 
general  requirements  concerning  records 
to  ensure  that  FDA  has  access  to 
complaint  files,  can  investigate  device- 
related  injury  reports  and  complaints 
about  product  defects,  may  determine 
whether  the  manufacturer's  corrective 
actions  are  adequate,  and  may 
determine  whether  the  exemption  from 
other  sections  of  the  GMP  regulation  is 
still  appropriate. 

In  general,  FDA  has  not  initiated 
proposals  to  exempt  manufacturers  of 
devices  from  requirements  under  section 
510  or  520(f)  of  the  act.  but  has  acted  on 
■the  basis  of  exemption 
recommendations  of  the  device 
classification  panels.  However,  FDA  has 
proposed  occasionally  to  exempt 
manufacturers  of  certain  devices 
classified  into  class  I  or  class  11  from  the 
requirements  of  certain  sections  of  the 
GMP  regulation,  according  to  the  above 
exemption  criteria.  Manufacturers  and 
other  interested  persons  may  submit 
comments  on  the  appropriateness  of  the 
proposed  exemptions  of  manufacturers 
of  devices,  whether  the  exemptions  are 
proposed  in  response  to 
recommendations  of  the  panels  or  on  the 
agency's  initiative.  Comments 
requesting  additional  exemptions  should 
be  supported  by  information  showing 
that  the  exemption  of  manufacturers  of  a 
device  from  the  premarket  notification 
requirerr.pnt  or  the  GMP  regulation  ifl 
consistent  with  the  criteria  discussed 
above. 

Guidelines  for  Preparing  Petitions 
Requesting  Exemption  or  Variance  From 
the  Device  GMP  Regulation  for  Devices 
Classified  Into  Class  I  or  Class  II 

FDA  has  prepared  guidelines  on  the 
procedures  that  should  be  followed  by 
persons  who  wish  to  submit  petitions  for 
exemption  or  variance  from  the  device 
GMP  regulation.  These  petitions  may  be 
submitted  in  accordance  with  provisions 
of  section  520(f)(2)  of  the  act  (21  U.S.C. 


360j(f)(2]).  The  agency  announced  the 
availabihty  of  the  guidelines  in  a  notice 
published  in  the  Federal  Register  of 
January  18. 1980  (45  FR  3671). 

List  of  Ophthalmic  Devices 

The  following  is  a  list  of  ophthalmic 
devices  that  FDA  is  proposing  to 
classify,  the  section  and  the  Subpart  of 
Part  886  in  Title  21  of  the  Code  of 
Federal  Regulations  under  which  the 
regulation  classifying  the  device  will  be 
codified,  the  docket  number  of  the 
proposed  classification  regulation,  and 
the  proposed  classification  of  each 
device: 


Section 


Device 


Oockel 
No. 


Class 


Subpart  B— Ophthalmic  Oiaonostic  Devices 


886.1040 

78N-3129         

1 

Oculw 

esthe- 

siometar. 

886  1050 

78N-3130              

II 

Adapto- 

metw 

(biopho- 

IOmeter). 

886  1070 

7eN-3132  .. 

II 

Anon»- 

loscope 

886.1090 

78N-3133 

II. 

Hai- 

dlngar 

brush. 

8861120 

78N-3135 

H 

AC- 

powered 

ophthal- 

mic 

camera 

886.1140 

78N-3137 

1.  II 

Ophthal- 

mic 

chair. 

8861150 

78N-3139 

II. 

Visual 

acuity 

chait- 

886.1160 

78N-3140 _ 

II 

Color 

vision 

Plata 

illunwa- 

tor 

886  1170 

78N-3141 

'■ 

Color 

vision 

tesMr. 

886.1190 

76N-3142 

1 

Dislo- 

meter. 

886.1200 

78N-3143   

1. 

Optokin- 

etic 

drum. 

886  1220 

78N-3144 ^ 

11- 

Corneal 

elec- 

trode. 

886.1250 

78N-3145 

1,  II. 

Eulhyt- 

cope 

8861270 

7BN-3147 

1. 

Ex- 

ophthal- 

mometet 

886  1290 

78N-3148 

H. 

AC- 

powered 

fixation 

device. 

Section 

Device 

Docket 
No. 

Class 

886.1300 

7eN-3149 

a 

Atter- 

image 

Hasher. 

886.1310 

78N-3150 -. 

i    '*' 

Fluores- 

1 

cein 

strip. 

8861320 

78N-3t51 

t. 

Fornixs- 

cope. 

8861330 

78N-31S2 

1 

Amsler 

grid. 

886  1340 

78N-3295 

n 

Haplos- 

t 

cope. 

8861350 

78N-3153.. 

1.  II 

Keratos- 

cope. 

886.1360 

78N-3155- 

II 

Visual 

lield 

laser 

instru- 

ment 

886  1375 

78N-3156 

1 

Bagolini 

lens. 

886.1380 

78N-3157 

1 

Diagnos- 

tic 

con- 

densing 

lens. 

886.1385 

78N-3158 

N. 

Poly- 

methyl- 

methac- 

rylate 

diagma- 

tic 

contact 

lens. 

8861390 

78N-3159 _. 

• 

Flexible 

diagnos- 

tic 

Fresnel 

lens. 

886.1395 

78N-3iaO. 

1 

Diagnos- 

tic 

Hruby 

lundus 

lens. 

886.1440 

78N-3161 

1. 

Maddox 

lens. 

886.1405 

78N-3162 

II 

Ophthal- 

mic thai 

lens  set. 

8861410 

78N-3163 - 

1 

Ophthal- 

mic trial 

lens  clip. 

8861415 

78N-3164 

1 

Ophthal- 

mic trial 

lens 

(rame. 

886.1420 

78N-3165 -. 

1 

Ophthal- 

mic lens 

gauge. 

886.1425 

78N-3166 ~^ 

U 

AC- 

powered 

lens 

measur- 

ing 

instru- 

ment 

886  1430 

78N-3167 

II. 

Ophthal- 

mic 

contact 

lens 

radius 

1 

measur- 

ing 

davlca. 
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Section 


886  1435 
AC- 
poivered 

spot. 

886  1450 
Corneal 
radius 
measur- 
ing 
device. 

686.1460 
Slereop- 
sis 

measur- 
ing 
instiu- 
meol. 

8861500 
Head- 
band 
mirror. 

686.1510 
Eye 
inove- 
meni 
monitor. 

886  1570 
Ophthal- 
moscope. 

6861605 
Pertm- 
eter. 

886  1630 
AC- 
potwered 


mutator. 
8861640 
Ophthal- 
mic 


pWer. 

886.1650 
Ophthal- 
mic tiar 
pnsm. 

686.1655 
Ophthal- 
mic 

Fresnel 
pnsm. 

8861660 
Gonios- 
copK 
pnsm. 

886.1665 
Ophthal- 
mic 
rotary 
pnsm 

886.1670 
Ophthal- 
mic 

isotope 
uptake 
probe. 

886  1680 
Ophthal- 
mic 
proiector. 

866.1690 
Pupillo- 
grapb 

886.1700 
Pupillo- 
meter 

666  1750 
Skiasco- 
pe rack 

886.1760 
Ophthal- 
mic 

tefracto- 
meter 

686.1770 
Manual 


S86  1780 

Retmos- 
cope. 


Device 


78N-3168.. 


79N-3169.. 


7^11-3170.. 


7»|-3171. 


78N-3172.. 


7aN-3175.. 
7aN-3178.. 
7aN-3iei .. 


Docket 

No. 


I.  II. 
I.  IL 


Class 


78H-3182.. 


7eN-3ie4.. 


78N-318S.. 


7eN-3186.. 


78N-3187.. 


78N-3188.. 


78N>3ie9.. 


76Nr3490.. 


78N-3191 . 


78W-3193 . 


78^^194.. 


78*1-3195.. 


78M-319e.. 


I.  II. 
II. 


Section 


886.1790 
New- 
point 
ruler. 

886  1800 
Schirmer 
stnp. 

886.1810 
Tangent 
screen 
(campi- 
meter) 

886.1840 
Simula- 
tan 

Onckid- 
ing 

crossed 
cylirider). 

686.1850 
AC- 

powered 
sMIamp 


croscope. 

886.1860 
Ophthal- 
mic 
inslni- 
merit 
stand. 

886.1870 
Stereo- 
scope. 

886.1880 
Fusion 
and 
stereo- 
scopic 
target 

6861905 
Nystag- 
mus 
tape. 

8861910 
Specta- 
cle 

dissocia- 
bon  lest 
system. 

8861930 
Tono- 
meters 
and 


Device 


78N-319e.. 


7eN-319g.. 


78N-3200.. 


7BN-3206.. 


78N-3207.. 


76N-320e.. 


78N-3210.. 


sones 

886.1940 

Tono- 


sterikzer. 
8861945 
TransH- 


78N-3212.. 


78N-3213.. 


78N-3214 


78N-3218.. 


78N-3220.. 


78N-3221 . 


Docket 
No 


I.  N. 


1.11. 


I.*. 


I.  H. 


SUBP»BT  D-Ol>MTHALMIC  PWOStMETlC  DEVICES 


Secaon 

Oevne 

Docket 
No 

Class 

866.3340 
Extrao- 
culw 

implant 
886.3400 

Keralo- 

prostheeis 
886  3800 

Scleral 

she*. 
886  3920 

7BN-3229 

78N-3230 

78N-3231 __ 

78N-3232 ,          ... 

N. 

IN. 

1. 
M. 

Eye 

ve^vB 

imptanl. 

Subpart  E— Oi>Kr>wuiiic  SuniBCAL  Devices 


886.4070 
Powered 


burr 

8864100 
Radk>- 
trequeivy 
cautery 
appara- 
tus. 

886.4115 
Thermal 
cautery 
unit 

8664150 
Vitreous 
aspira- 
tion and 
cutting 
instn>- 
ment 

886  4170 
Cfyophlh- 


886  3100 

Ophth^ 

mic 

tMitakim 

dip. 
886.3130 

Ophthal- 
mic 

conlorm- 

er. 
886.3200 

Artifk>al 

eye 
886.3300 

78N-3224 * 

78N-3225 

781^-3226 

7BN-3227 

N. 
H. 

«. 

N. 

N. 

Abaor- 
babto 
cnpisnt 
(scleral 
buckling 
meitiod). 
686  3320 

78N-3228 J 

Eye 

sphere 
krylanl 

unit 

866.4230 
Ophlhal- 
mk; 
knife 
lest 
dnjm. 

886  4250 
Ophthal- 
mic 
elec- 
tiolysis 
unit 

886.4300 
Intraocu- 
lar lens 
gukle. 

886.4335 
Operat- 
ing 
head- 
lamp 

886  4350 
Manual 


78N-3233.. 


78N-3235_ 


78N-3237.. 


78N-3239 


78N-3241. 


7BN-3243.. 


78N-3244.. 


78N-3250. 


78N-3252.. 


irac 

surgnal 
instru- 
ment. 

686  4360 
Ocular 
surgery 
imgation 
device 

886.4370 
Kera- 
lome. 

886  4380 
Ophthal- 
mic 

886  4400 

Elec- 
tronic 


78N-3253. 


tocator 


78N-3254.. 


7BN-3255.. 


78N-3257 . 


78N-32Sa.. 


I.  i. 


I.  II. 


in. 
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Section 


Device 


8864440 
AC- 

powered 
magnet. 

886.4445 
Perata- 
nenl 
magnet. 

886  4570 
Ophthal- 
mic 

surgical 
marker. 

886.4610 
Ocular 
pressure 
applica- 
tor. 

886  4650 
f ye  pad 

886.4670 
Phaco- 
tragmen- 
tation 
system 

886  4690 
Ophthal- 

pholo- 
coagulator 

8864750 
Ophthal- 
mic eye 
shield 

8864770 
Ophthal- 
mic 

operat- 
ing 

specta- 
cles 
(loupes) 

8864790 
Ophthal- 
mic 
sponge 

886  4855 
Ophthal- 
mic 
instru- 
ment 
table. 


78N-3259. 


78N-3260 


78N-3261 


Docltet 
No. 


78N-3264 


78N-3265  . 
78N-3266 


76N-3267  . 


78N-3268. 


78N-3269 


78N-3270 


78N-3272 


Class 


Section 


1.11. 


Subpart  F— Ophthalmic  THERAPtuTic  Devices 


886.5100 

78N-3273 

U. 
1. 
II. 

n. 
1. 

II. 

1. 
I 

Ophthal- 
mic twta 
radiation 
source. 
8865120 

78N-3274  

Low- 
power 
binocu- 
lar loupe 
8865270 

78N-3276 

Specta- 
cle 
frame 
886  5400 

78N-3277 

contact 
Ion*. 
886  5420        78N-3278 

Contact 
lens 
mserter/ 
remover 
886  5450 

78N-3279  

Prescrip- 
tion 
specta- 
cle lens 

886.5540 
Low- 
vBlon 
magnifer 

886.5600 

78N-3281  

78N-3282  

Ptosis 
crutch. 

Device 


886.5800 
Ophthal- 
mic bar 
reader. 

886  5810 
Ophthal- 
mic 
prism 
reader 

886.5820 
Closed- 
circuit 
televi- 
sion 
reading 
system. 

886.5840 
Magnify- 
ing 

specta- 
cles. 

886  5850 
Sung- 
lasses 
(non- 
prescnp- 
tion). 

886.5870 
Low- 
vision 
tele- 
scope 

886.5900 
Elec- 
tronic 
vision 
aid. 

886.5910 
Battery- 
powered 
image 
intensifi- 
cation 
vision 
aid. 

886.5915 
Optical 
vision 
aid. 


78N-3283 


78N-3284 


Docket 
No 


78N-3285., 


78N-3286 


78N-3287 


78N-3288 


78N-3290 


78N-3292 


78N-3293 


I,  M. 


Ophthalmic  Devices  Formerly 
Considered  New  Drugs 

Before  the  passage  of  the  Medical 
Device  Amendments  of  1976,  certain 
ophthalmic  devices  were  considered  by 
FDA  to  be  new  drugs  subject  to  21 
U.S.C.  355.  Section  520(1)  of  the  1976 
amendments  (21  U.S.C.  360j(l)),  contains 
transitional  provisions  to  ensure  that 
articles  previously  considered  as  new 
drugs  continue  to  be  subject  to 
regulatory  control  until  the  amendments 
are  implemented.  The  transitional 
provisions  are  applicable  to  any  product 
that  is  a  device  (under  a  revised 
definition  in  21  U.S.C.  321(h))  and  that 
satisfies  one  or  more  of  six  criteria. 
These  criteria  are  that  the  device  is  a 
product  (1)  for  which  an  approved  New 
Drug  Application  (NDA)  was  in  effect  on 
May  28, 1976  (the  enactment  date  of  the 
amendments);  (2)  for  which  an  NDA  was 
filed  and  no  order  of  approval  cm-  refusal 
to  approve  had  been  issued  by  May  28, 
1976;  (3)  for  which  a  notice  of  claimed 
investigational  exemption  for  a  new 
drug  (IND)  was  in  effect  on  May  28, 


1976;  (4)  which  is  substantially 
equivalent  to  a  product  described  in 
item  (1).  (2),  or  (3),  above,  (5)  which  has 
been  declared  to  be  a  new  drug  by  a 
Federal  Register  notice  before  May  28, 
1976;  or  (6)  which  was  the  subject  of  a 
legal  action  pending  on  May  28. 1976,  for 
alleged  violation  of  new  drug 
requirements.  Under  section  520(1), 
these  devices  are  classified  into  class 

m. 

Several  generic  types  of  ophthalmic 
devices  were  regarded  by  FDA  as  new 
drugs  before  enactment  of  the 
amendments  and  are  subject  to  the 
transitional  provisions  under  one  or 
more  of  the  criteria  listed  above.  These 
devices  are: 

1.  Soft  contact  lenses  and  ophthalmic 
lens  cleaning  (sterilizing)  solutions  and 
wetting  agents  for  use  with  soft  contact 
lenses. 

2.  Intraocular  lenses. 

3.  Gases  used  within  the  eye  to  place 
pressure  on  a  detached  retina  if  the 
device  was  subject  to  an  IND  or  NDA  or 
is  substantially  equivalent  to  a  device 
that  was  subject  to  an  IND  or  NDA. 

4.  Ophthalmic  devices  for  measuring 
intraocular  pressure  that  were  subject  to 
an  IND  or  NDA  or  that  are  substantially 
equivalent  to  a  device  that  was  subject 
to  an  IND  or  NDA. 

The  statute  has  classified  these 
devices  into  class  III  without  need  for 
regulations  or  other  action  on  the  part  of 
the  agency.  See  21  U.S.C.  360j(l):  42  FR 
63472  (December  16, 1977).  The 
transitional  devices  above  are  thus  not 
included  in  the  list  of  ophthalmic 
devices  that  are  the  subject  of  this 
proposed  rulemaking,  but  will  be  the 
subject  of  final  regulations  describing 
their  statutory  classification,  to  be 
published  on  the  same  date  as  the  final 
regulations  on  ophthalmic  devices  based 
on  this  proposal.  By  notice  published  in 
the  Federal  Register  of  November  24. 
1981  (46  FR  57648),  FDA  already  has 
announced  its  intent  to  initiate 
proceedings  to  reclassify  certain  soft 
contact  lenses  from  class  III  to  class  II. 

FDA  has  published  other  Federal 
Register  documents  on  contact  lenses 
and  intraocular  lenses.  See  40  FR  44844 
(September  30, 1975)  (proposed  notice  of 
FDA  policy  that  soft  contact  lenses  are 
regarded  as  new  drugs  and  that  hard 
contact  lenses  are  regarded  as  medical 
devices);  43  FR  1966  (January  13, 1978) 
(withdrawal  of  proposed  notice);  41  FR 
14750  (April  0. 1976)  (notice  that 
intraocular  lenses  are  regarded  as  new 
drugs);  41  FR  38802  (September  13, 1976) 
(notice  that  intraocular  lenses  were 
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classified  by  statute  into  class  III);  42  FR 
58874  (November  11. 1977)  (requirements 
for  distribution,  investigation,  and  use  of 
intraocular  lenses). 

Devices  Subject  to  the  Radiation  Control 
for  Health  and  Safety  Act 

In  addition  to  FDA's  authority  over 
devices  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  the  agency  also 
administers  the  Radiation  Control  for 
Health  and  Safety  Act  of  1968  (Pub.  L. 
90-602)  which  authorizes  FDA  to 
establish  and  carry  out  an  electronic 
product  radiation  control  program, 
including  development  of  performance 
standards  for  electronic  products  and 
related  accessories.  Under  this  program, 
radiation  emission  performance 
standards  have  been,  and  will  continue 
to  be,  set  and  enforced  for  certain 
medical  devices  that  emit  electronic 
product  radiation.  Performance 
standards  have  been  promulgated  for 
diagnostic  X-ray  systems  and  their 
major  components  (21  CFR  1020.30); 
radiographic  equipment  (21  CFR 
1020.31);  fluoroscopic  equipment  (21  CFR 
1020.32);  laser  products,  whether  or  not 
used  medically  (21  CFR  1040.10  and 
1040.11);  and  ultrasonic  therapy 
products  (21  CFR  1050.10).  The  agency 
will  use  its  authority  over  radiation- 
emitting  electronic  medical  products 
under  the  Medical  Device  Amendments 
of  1976  or  the  Radiation  Control  for 
Health  and  Safety  Act  of  1968.  as 
appropriate.  In  the  Federal  Register  of 
April  24, 1979  (44  FR  24236),  FDA 
published  a  notice  of  the  availability  of 
a  document  determining  the  division  of 
responsibility  between  FDA's  Bureau  of 
Medical  Devices  and  its  Bureau  of 
Radiological  Health  with  respect  to 
products  regulated  under  both  statutes. 

Devices  Considered  by  Two  or  More 
Panels 

Many  devices  were  reviewed  by  two 
or  more  device  classification  panels.  For 
these  devices,  FDA  will  publish  each 
panel's  recommendations  and  a  single 
proposed  classification  regulation. 

The  Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ekir,  Nose,  and  Throat:  and 
Dental  Devices  Panel  and  the  other 
panels  listed  below  made  classification 
recommendations  concerning  the 
following  devices; 


Device 


Radiotrequency  diath«rtny 
Surgical  marking  pen 


Treptxne 


Other  par)el|s) 


Physical  Medicine  Device 
Section  of  the  SurgK^I  and 
Rehabilitation  Devices 

Panel 

General  and  Ptastc  Surgery 
Device  Section  ol  the  Sur- 
gical    and     Rehabilitation 
Devices  Panel. 
Do. 


Device 


Ophthalmic  operating   micro- 
scope and  accessories. 

Microscope  drape 

Patient  drape 

AC-powered  fluorescein  lamp. 

Absorbable  suture 

Nonatisorbable  suture 

Analog  and  digital  recorder..... 


Needle  electrode.. 


Other  panel(s) 


Panel/Section  Name 


Skin  surface  electrode 

Ophthalmodynamometer .. 
Ophttialmodynamograph... 
Syringe 


Ophthalmic   ultrasonic  imag- 
ing systems. 


Do. 

Do. 

Do. 

Do. 

Do 

Do. 
Circulatory  Systems  Devices 

Panel. 
Neurokjgical  Device  Section 
of    the    Respiratory    and 
Nervous  Systems  Devices 
Panel. 

Do. 

Do. 

Do 
General  Hospital  and  Person- 
al Use  Device  Section  of 
the  General  Medical  De- 
vices Panel 
Radiology  Device  Section  of 
the  Otstelncs-Gynecology 
and  Radiologic  Devices 
Panel. 


FDA  is  not  at  this  time  publishing  the 
Panels'  recommendations  to  classify  the 
devices  listed  above.  FDA  will  publish 
these  recommendations,  and  proposed 
classification  regulations,  when  the 
agency  pubHshes  the  recommendations 
of  the  other  panels  that  reviewed  the 
device*. 

Classification  Regulations  Published  to 
Date 

The  following  table  shows  the  current 
structure  of  the  advisory  committees 
involved  with  the  classification  of 
medical  devices  and  a  list  of  all 
proposed  and  final  classification 
regulations  published  to  date: 


Panel/Section  Name 


Circulatory  Systems  Devices 
Panel. 


Clinical  Ctiemistry  and  Hema- 
tology Devices  Panel: 
Climcal   Chemislry    Device 

Section. 
Clinical  Toxicology  Device 

Section. 
Hematology  and  Pathology 

Device  Section. 


General  Medical  Devices 
Panel: 

General  Hospital  and  Person- 
al Use  Device  Section 


Publication  date  in  Federal 

REGISTEn 


Gastroenterotogy-Urology 
Device  Section. 
Immunology  and  Microbiolo- 
gy Devicas  Panel: 
Immunology    Device    Sec- 
tion. 
Microbiology    Device   Sec- 
tion. 
Obstetncs-Gynecology      and 
Radiotogic  Devices  Panel: 
Obstetncs-Gynecology 
Device  Section. 


March  9.  1979.  44  FR 
13284-13434  (propsals): 
February  5.  1980.  45  FR 
7904-7971  (final  regula- 
tions) 


September  11.  1979.  44  FR 
52950-53063  (proposals): 
September  12,  1980.  45 
FR  60576-60651  (fmal 
regulations). 


August  24.  1979.  44  FR 
49844-49954  (proposals): 
October  21.  1980.  45  FR 
89678-69737  (fmal  regula- 
tions). 

January  23.  1981.  46  FR 
7562-7641  (proposals). 


April  22.  1980,  45  FR 
27204-27359  (proposals). 

April  22.  1980.  45  FR 
27204-27359  (proposals). 


April  3,  1979,  44  FR  19894- 
19971  (proposals):  Febni- 
■ry  26.  1980.  45  FR 
12682-12720  (final  regiia- 
lions). 


Radiology  Device  Section 
Ophthalmic:  Ear.  Nose,  and 
Throat  and  Dental  Devnes 
Pane): 
Ophthalmic  Device  Section 

Ear.     Nose,    and    Throat 

Device  Section 
Dental  Device  Section 

Respiratory     arxf     Nervous 
System  (devices  Panel: 
Anesthesutogy         Device 

Section. 
Neurokjgical    Device   Sec- 
tion 


Surgical    and    RehaMKtalian 

Devices  Panel: 

Physical  Medone  Ovice 
Section:. 

Ontiopedic  Device  Section 

Ger>eral  and  Plastic  Sur- 
gery Device  Section. 


Pubkcalion  date  ai  Federal 
Register 


January   26.    1982    (propos- 
als) 


December  30,  1960.  45  FR 
85962-86168  (proposes). 

November  2,  1979,  44  FR 
63292-63426  (proposals). 

November  28.  1978.  43  FR 
54640-55732  (proposals): 
September  4.  1979.  44  FR 
51726-51778  (fmal  regula- 
kons). 


August    26.    1979.    44    FR 
50458-50537  (proposals). 


Panel  Recommendations  and  FDA's 
Proposed  Classifications 

Section  886.1040;  Docket  No.  78N- 
3129;  Ocular  esthesiometer. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  ocular 
esthesiometers: 

1.  Identification:  An  ocular  esthesiometer  is 
a  device  such  as  a  single-hair  brush  used  to 
touch  the  cornea  to  assess  corneal  sensitivity. 

2.  Recommended  classiflcation:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
ocular  esthesiometers  be  classified  into  class 
I  because  the  Panel  believes  general  controls 
are  sufTicient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device.  The  Panel  believes  that  the 
materials  used  in  the  device  and  the 
recommended  method  of  sterilization  should 
be  specified  in  the  labeling  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  None  identified. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
ocular  esthesiometers  be  classified  into 
class  I  (general  controls)  with  no 
exemptions.  The  agency  believes  that 
general  controls  alone  are  sufficient  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 

Section  886.1050:  Docket  No.  78N- 
3130;  Adaptometer  (biophotometer). 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
adaptometers  (biophotometers): 
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1.  Idenlification:  An  adaptometer 
(biophotometer)  is  an  AC-powered  device 
tha(  provides  a  stimulating  light  source  which 
has  various  controlled  intensities  used  to 
measure  the  time  required  for  retinal 
adaptation  (regeneration  of  the  visual  purple) 
and  the  minimum  light  threshold. 

2.  Recommended  classification:  Class  11 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
adaptometers  (biophotometers)  be  classified 
into  class  II  because  the  electrical  properties 
of  the  device  should  be  controlled  to  prevent 
electrical  shock  to  the  patient  or  user.  The 
Panel  believes  that  general  controls  would 
not  provide  sufflcient  control  over  this 
characteristic.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 

'  sufficient  information  to  establish  a 
performance  standard.  The  Panel  believes 
that  this  device  requires  special  labeling  to 
indicate  to  the  user  the  accuracy, 
reproducibility,  or  limitations  in  its 
measurements. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members" 
knowledge  of,  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  Electrical  shock: 
Improper  design  or  a  malfunction  of  this 
device  may  cause  electrical  shock  to  the 
patient  or  user. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
adaptometers  (biophotometers)  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  886.1070:  Docket  No.  78N- 
3132:  Anomaloscope. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
anomaloscopes: 

1.  Identification:  An  anomaloscope  is  an 
AC-powered  device  used  to  test  for 
anomalies  of  color  vision  by  displaying 
mixed  spectral  lines  to  be  matched  by  the 
patient 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
anomaloscopes  be  classified  into  class  II 
because  the  Panel  believes  that  the  electrical 


properties  of  the  device  must  be  controlled  to 
prevent  electrical  shock  to  the  patient  or  user. 
The  Panel  believes  that  general  controls 
alone  would  not  provide  sufficient  control 
over  this  characteristic.  The  Panel  believes 
that  a  performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a 
performance  standard.  The  Panel  believes 
that  this  device  requires  special  labeling  to 
indicate  to  the  user  the  accuracy, 
reproductibility,  or  limitations  in  its 
measurements. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of.  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  Electrical  shock: 
Improper  design  or  malfunction  of  this  device 
may  cause  electrical  shock  to  the  patient  or 
user. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
anomaloscopes  be  classified  into  class  II 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presenteokby 
the  device.  A  performance  standard  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  agency  also  believes  that  there  is 
sufficient  information  to  establish  a 
performance  standard  for  this  device. 

Section  886.1090:  Docket  No.  78N- 
3133:  Haidinger  brush. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  Haidinger 
brushes: 

1.  Identification:  A  Haidinger  brush  is  an 
AC-powered  device  that  provides  two 
conical  brushlike  images  with  apexes 
touching  which  are  viewed  by  the  patient 
through  a  Nicol  prism  and  used  to  evaluate 
visual  function.  It  may  include  a  component 
for  measuring  macular  integrity. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
Haidinger  brushes  be  classified  into  class  II 
because  the  Panel  believes  that  the  electrical 
properties  of  the  device  must  be  controlled  to 
prevent  electrical  shock  to  the  patient  or  user. 
The  Panel  believes  that  general  controls 
alone  would  not  provide  sufficient  control 
over  this  characteristic.  The  Panel  believes 
that  a  performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a 
performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of.  and  clinical  experience  with, 
this  device. 


5.  Risks  to  health:  Electrical  shock: 
Improper  design  or  malfunction  of  this  device 
may  cause  electrical  shock  to  the  patient  or 
user. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
Haidinger  brushes  be  classified  into 
class  II  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  886.1120:  Docket  No.  78N- 
3135:  AC-powered  ophthalmic  camera. 

The  Ophthalmic  Device  classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  AC- 
powered  ophthalmic  cameras; 

1.  Identification:  An  AC-powered 
ophthalmic  camera  is  a  device  used  to  take 
photographs  of  the  eye  and  the  surrounding 
area. 

2.  Recommended  classification:  Class  11 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
AC-powered  ophthalmic  cameras  be 
classified  into  class  II  because  the  electrical 
properties  of  the  device  must  be  controlled  to 
prevent  electrical  shock  to  the  patient  or  user. 
The  Panel  believes  that  general  controls 
alone  would  not  provide  sufficient  control 
over  this  characteristic.  The  Panel  believes 
that  a  performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a 
performance  standard  to  provide  such 
assurance.  * 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  Electrical  shock: 
Improper  design  or  a  malfunction  of  this 
device  may  cause  electrical  shock  to  the 
patient  or  user. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
AC-powered  ophthalmic  cameras  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
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also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  886.1140;  Docket  No.  78N- 
3137:  Ophthalmic  choir. 

The  Ophthalmic  Device  Classification 
Panel,  and  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
ophthalmic  chairs: 

1.  Identification:  An  ophthalmic  chair  is  an 
AC-powered  or  manual  device  with 
adjustable  positioning  in  which  a  patient  sits 
or  reclines  during  ophthalmological 
examination  or  treatment 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  AC-powered  ophthalmic 
chairs  be  classified  info  class  II  (performance 
standards)  and  that  establishing  a 
performance  standard  for  this  device  be  a 
low  priority.  The  Panel  recommends  that 
manual  ophthalmic  chairs  be  classified  into 
class  I  (general  controls)  and  that  there  be  no 
exemptions. 

3.  Summary  of  reasons  for  recoramndation: 
The  Panel  recommends  that  AC-powered 
ophthalmic  chairs  be  classified  into  class  U 
because  the  design  of  the  device  must  be 
controlled  to  prevent  patient  injury  due  to 
mechanical  failure  and  to  prevent  electrical 
shock  to  the  patient  or  user.  The  Panel 
believes  that  general  controls  alone  would 
not  provide  sufficient  control  over  these 
characteristics.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  AC-powered  device  and 
that  there  is  sofTicient  information  to 
establish  a  performance  standard.  The  Panel 
recommends  that  manual  ophthalmic  chairs 
be  classified  into  class  I  because  the  Panel 
believes  that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  (a)  Traumatic  injury: 
Failure  of  mechencial  features  of  the  device 
could  result  in  unjury  to  the  patient,  (b) 
Electrical  shock:  Improper  design  or  a 
malfunction  of  AC-powered  ophthalmic 
chairs  may  cause  electrical  shock  to  the 
patient  or  user. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
AC-powered  ophthalmic  chairs  be 
classified  info  class  II  (performance 
standards)  and  that  manual  ophthalmic 
chairs  be  classified  into  class  I  (general 
controls)  with  no  exemptions.  The 
agency  believes  that  a  performance 
standard  is  necessary  for  the  AC- 
powered  device  because  general 
controls  alone  are  insufficient  to  control 
the  risks  to  health  presented  by  the  AC- 
powered  device.  A  performance 
standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  AC-powered  device. 


The  agency  also  believes  that  there  is 
sufficient  information  to  establish  a 
performance  standard  for  this  device. 
The  agency  is  proposing  that  manual 
ophthalmic  chairs  be  classified  into 
class  I  (general  controls)  with  no 
exemptions  because  the  agency  believes 
that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  manual 
device.  The  agency  believes  that  the 
mechanical  features  of  the  device  can  be 
sufficienUy  controlled  by  general 
controls  to  ensure  the  safety  of  the 
manual  device. 

Section  886.1150;  Docket  No.  78N- 
3139;  Visual  acuity  chart. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  visual 
acuity  charts: 

1.  Identification:  A  visual  acuity  chart  is  a 
device  that  is  a  chart  such  as  a  Snellen  chart 
with  block  letters  or  other  symbols  in 
graduated  sizes  used  to  test  visual  acuity. 

2.  Recommended  classification:  Class  VL 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
visual  acuity  charts  be  classified  into  class  II 
because  the  contrast  of  colors  and  the 
separation  of  letters  or  symbols  on  the  chart 
must  be  standardized  to  prevent 
misdiagnosis.  The  Panel  believes  that  general 
controls  would  not  provide  sufficient  control 
over  these  characteristics.  The  Panel 
recognizes  the  existence  of  current  work 
being  done  in  the  area  of  visual  acuity  chart 
standardization  by  the  Committee  on  Optics 
and  Visual  Physiology  of  the  American 
Academy  of  Ophthalmology.  The  Panel 
believes  that  a  performance  standard  would 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device  and  that  there 
is  sufficient  information  to  establish  a 
performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  Misdiagnois  and 
inappropriate  therapy:  Improper  design  of  the 
device  could  result  in  an  incorrect 
measurement  of  the  patient's  visual  acuity 
resuhing  in  inappropriate  therapy. 

FDA  agrees  widi  the  Panel 
recommendation  and  is  proposing  that 
visual  acuity  charts  be  classified  into 
class  II  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 


information  to  establish  a  performance 
standard  for  this  device. 

Section  8861160;  Docket  No.  78N- 
3140;  Color  vision  plate  illuminator. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  color 
vision  plate  illuminators: 

1.  Identification:  A  color  vision  plate 
illuminator  is  an  AC-powered  device  that  is  a 
lamp  used  to  properly  illuminate  color  vision 
testing  plates.  It  may  include  a  filter. 

2.  Recommended  classiflcation:  Class  I 
(general  conUx>l8).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
color  vision  plate  illuminators  be  classified 
into  class  1  because  the  Panel  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Panel 
recommends  that  the  labeling  of  the  device 
include  a  statement  of  the  illumination 
characteristics  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  member's 
knowledge  of,  and  clinical  experience  with, 
this  device. 

5.  Risk  to  health:  None  identified. 

FDA  disagrees  with  the  Panel 
recommendation  and  is  proposing  that 
color  vision  plate  illuminators  be 
classified  into  class  II  (preformance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  the  electrical 
properties  of  the  device  must  be 
controlled  to  prevent  electrical  shock  ot 
the  patient  or  user.  The  agency  believes 
that  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  886.1170;  Docket  No.  78N- 
3141;  Color  vision  tester. 

The  Ophthalmic  Device  Qassification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  color 
vision  testers: 

1.  Identification:  A  color  vision  tester  is  a 
device  that  consists  of  various  colored 
materials  such  as  colored  yams  or  color 
vision  plates  (multicolored  plates  which 
patients  with  color  vision  deficiency  would 
perceive  as  being  of  one  color)  used  to 
evaluate  color  vision. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
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color  vision  testers  be  classified  into  class  I 
because  the  Panel  believes  that  general 
controls  are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device.  The  Panel  believes  that  this 
device  requires  special  labeling  to  indicate  to 
the  user  the  accuracy,  reproducibility,  or 
limitations  in  their  measurements. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  member's 
knowledge  of.  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  None  identified. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
color  vision  testers  be  classified  into 
class  I  (general  control)  with  no 
exemptions.  The  agency  believe  that 
general  controls  are  sufHcient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Section  886.1190;  Docket  No.  78N- 
3142:  Distometer. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
distometers: 

1.  Identification:  A  distometer  is  a  device 
used  to  measure  the  distance  between  the 
cornea  and  a  corrective  lens  during  refraction 
(measuring  the  changeof  the  visual  image 
when  a  lens  is  in  place). 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  this  device  be  exempt  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360j(f))  and  from 
records  and  reports  requirements  under 
section  519  of  the  act  (21  U.S.C  360i). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
distometers  be  classified  into  class  I  because 
the  Panel  believes  general  controls  are 
sufficient  to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the  device. 
The  Panel  recommends  that  this  device  be 
exempt  from  the  good  manufacturing  practice 
regulation  because  the  Panel  believes  that  the 
quality  of  the  device  is  easily  discernible  and 
defects  are  readily  apparent  to  the  user.  The 
Panel  recommends  that  this  device  be  exempt 
from  records  and  reports  requirements 
t>ecause  the  Panel  believes  that  these 
requirements  are  not  necessary  to  assure  the 
safety  or  effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
Its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  None  identified. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
distometers  be  classified  Into  class  I 
[general  controls)  with  exemptions  from 
some  of  the  requirements  of  the  GMP 
regulations.  The  agency  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness- of  the  device. 


FDA  disagrees  with  the  Panel's 
recommendation  that  manufacturers  of 
distometers  be  exempt  from  records  and 
reports  regulations  under  section  519  of 
the  act  (21  U.S.C.  360i). 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of 
distometers  be  exempt  from  the  device 
GMP  regulation  under  section  520(f)  of 
the  act  (21  U.S.C.  360j(f)).  FDA  is 
proposing  that  a  manufacturer  of  this 
device  be  exempt,  in  the  manufacture  of 
the  device,  from  all  requirements  in  the 
GMP  regulation  except  §  82ai80,  with 
respect  to  general  requirements 
concerning  records,  and  §  820.198.  with 
respect  to  complaint  files.  See  the 
discussion  in  this  preamble  under  the 
heading  "Exemptions  for  Class  I 
Devices."  for  a  complete  explanation  of 
the  agency's  policies  concerning 
exemptions. 

Section  886.1200:  Docket  No.  78N- 
3143;  Optokinetic  drum. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
optokinetic  drums: 

1.  Identification:  An  optokinetic  drum  is  a 
drumlike  device  that  is  covered  with 
alternating  white  and  dark  stripes  or  pictures 
that  can  be  rotated  on  its  handle.  The  device 
is  used  to  elicit  and  evaluate  nystagmus 
(Involuntary  rapid  movement  of  the  eyeball) 
in  patients. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  this  device  be  exempt  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  3eoj(f))  and  from 
records  and  reports  requirements  under 
section  519  of  the  act  (21  U.S.C.  3601). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
optokinetic  drums  be  classified  into  class  I 
because  the  Panel  believes  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device.  The  Panel  recommends  that  this 
device  be  exempt  from  the  good 
manufacturing  practice  regulation  because 
the  Panel  believes  that  the  quality  of  the 
device  is  easily  discernible  and  defects  are 
readily  apparent  to  the  user.  The  Panel 
recommends  that  this  device  be  exempt  from 
records  and  reports  requirements  because  the 
Panel  believes  that  these  requirements  are 
not  necessary  to  assure  the  safety  or 
effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  None  identified. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
optokinetic  drums  be  classified  into 
class  I  (general  controls).  The  agency 
beheves  that  general  controls  are 


sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

FDA  disagress  with  the  Panel's 
recommendation  that  manufacturers  of 
optokinetic  drums  be  exempt  from 
records  and  reports  regulations  under 
section  519  of  the  act  (21  U.S.C.  360i). 

FDA  disagrees  with  the  Panel's 
recommendation  that  manufacturers  of 
optokinetic  drums  be  exempt  from  the 
GMP  regulation  under  section  520(f)  of 
the  act  (21  U.S.C.  360j(f)).  The  agency 
believes  that  compliance  with  this 
regulation  is  necessary  to  assure  the 
quality  of  this  device  and  thus  its  safety, 
effectiveness,  and  compliance  with  the 
adulteration  and  misbranding  provisions 
of  the  act.  Compliance  with  the  GMP 
regulation  will  help  prevent  production 
of  optokinetic  drums  having  defects  that 
could  harm  users.  See  the  discussion  in 
this  preamble  under  the  heading 
"Exemptions  for  Class  I  Devices,"  for  a 
complete  explanation  of  the  agency's 
policies  concerning  exemptions. 

Section  886.1220;  Docket  No.  78N- 
3144:  Cornea!  electrode. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  corneal 
electrodes: 

1.  Identification:  An  corneal  electrode  is  an 
AC-powered  device  usually  part  of  a  special 
contact  lens,  that  is  applied  directly  to  the 
cornea  and  used  to  provide  data  showing  the 
changes  in  electrical  potential  in  the  retina 
after  electroretinography  (stimulation  by 
light). 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
corneal  electrodes  be  classified  into  class  II 
because  the  electrical  properties  of  the  device 
must  be  controlled  to  prevent  electrical  shock 
or  burns  to  the  patient  or  user,  and  the 
materials  used  in  the  construction  of  the 
device  must  be  controlled  to  ensure 
biocompaUbility.  The  Panel  believes  that 
general  controls  alone  would  not  provide 
sufficient  control  over  these  characteristics. 
The  Panel  believes  that  a  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device  and  that  there  is  sufficient 
information  to  establish  a  performance 
standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  (a)  Electrical  shock: 
Inadequate  design  or  a  malfunction  of  the 
device  may  cause  electrical  shock,  (b) 
Corneal  abrasion:  If  improper  construction 
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procedures  are  used,  corneal  abrasion  may 
result. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
corneal  electrodes  be  classified  into 
class  II  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  886.1250;  Docket  No.  78N- 
3145;  Euthyscope. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
euthyscopes: 

1.  Identification:  A  euthyscope  is  a  device 
that  is  a  modified  AC/powered  or  battery- 
powered  ophthalmoscope  (a  perforated 
mirror  device  used  in  inspecting  the  interior 
of  the  eye)  that  projects  a  bright  light 
encompassing  an  arc  of  about  thirty  degrees 
onto  the  fundus  of  the  eye.  The  center  of  the 
light  bundle  is  blocked  by  a  black  disk 
covering  the  fovea  (the  central  depression  of 
the  macular  retinae  where  only  cones  are 
present  and  blood  vessels  are  lacking).  The 
device  is  used  in  the  treatment  of  amblyopia 
(dimness  of  vision  without  apparent  disease 
of  the  eye). 

2.  Recommended  classification.  The  Panel 
recommends  that  AC-powered  euthyscopes 
be  classified  into  class  II  (performance 
standards)  and  that  establishing  a 
performance  standard  for  this  device  be  a 
low  priority.  The  Panel  recommends  that 
battery-powered  euthyscopes  be  classified 
into  class  I  (general  controls)  and  that  there 
be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
AC-powered  euthyscopes  be  classified  into 
class  II  because  the  electrical  properties  of 
the  device  must  be  controlled  to  prevent 
electrical  shock  to  the  patient  or  user.  The 
Panel  believes  that  general  controls  would 
not  provide  sufficient  control  over  this 
characteristic.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a 
performance  standard.  The  Panel 
recommends  that  battery-powered 
euthyscopes  be  classified  into  class  I  because 
the  Panel  believes  that  general  controls  are 
sufficient  to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the  device. 
The  Panel  believes  that  the  risk  of  electrical 
shock  is  minimal  with  battery-powered 
euthyscopes. 

4.  Summaiy  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 


knowledge  of,  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  Electrical  shock: 
Improper  design  or  a  malfunction  of  AC- 
powered  euthyscopes  may  cause  electrical 
shock  to  the  patient  or  user.  The  Panel 
identified  no  risks  to  health  associated  with 
the  use  of  battery-powered  euthyscopes. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
AC-powered  euthyscopes  be  classified 
into  class  II  (performance  standards) 
and  that  battery-powered  euthyscopes 
be  classified  into  class  I  (general 
controls)  with  no  exemptions.  The 
agency  believes  that  a  performance 
standard  is  necessary  for  AC-powered 
euthyscopes  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  AC-powered  device. 
The  agency  also  believes  that  there  is 
sufficient  information  to  establish  a 
performance  standard  for  the  AC- 
powered  device.  The  agency  is 
proposing  that  battery-powered 
euthyscopes  be  classified  into  class  I 
with  no  exemptions  because  the  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  battery-powered 
device. 

Section  886.1270;  Docket  No.  78N- 
3147;  Exophthalmometer. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
exophthalmometers: 

1.  Identification:  An  exophthalmometer  is  a 
device,  such  as  a  ruler,  gauge,  or  caliper,  used 
to  measure  the  degree  of  exophthalmos 
(abnormal  protrusion  of  the  eyeball). 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

Summary  of  reasons  for  recommendation: 
The  Panel  recommends  that 
exophthalmometers  be  classified  into  class  I 
because  the  Panel  believes  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device.  The  Panel  recommends  that 
instructions  for  calibration  be  included  in  the 
labeling  of  the  device  and  that  the  device  be 
capable  of  recalibration. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  None  identified. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
exophthalmometers  be  classified  into 
class  I  (general  controls)  with  no 
exemptions.  The  agency  believes  that 
general  controls  are  sufficient  to  provide 


reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Section  886.1290;  Docket  No.  78N- 
3148;  AC-powered  fixation  device. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  AC- 
powered  fixation  devices: 

1.  Identification:  An  AC-powered  fixation 
device  is  an  AC-powered  device  used  as  a 
fixation  target  for  the  patient  during 
ophthalmological  examinabon.  The  patient 
directs  his  or  her  gaze  so  that  the  visual 
image  of  the  object  falls  on  the  fovea 
centralis  (the  center  of  the  macula  retina  of 
the  eye). 

2.  Recommended  classification:  Class  0 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
reconunendation:  The  Panel  recommends  that 
AC-powered  fixation  devices  be  classified 
into  class  II  because  the  electrical  properties 
of  the  device  must  be  controlled  to  prevent 
electrical  shock  to  the  patient  or  user.  The 
Panel  believes  that  general  controls  would 
not  provide  sufficient  control  over  this 
characteristic.  The  Panel  beheves  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
suHicient  information  to  establish  a 
performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  meml>er8' 
knowledge  of.  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  Electrical  shock: 
Improper  design  or  a  malfunction  of  this 
device  may  cause  electrical  shock  to  the 
patient  or  user. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
AC-powered  fixation  devices  be 
classified  into  class  H  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  886.1300;  Docket  No.  78N- 
3149;  Afterimage  flasher. 

The  ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
afterimage  flashers: 

1.  Identification:  An  afterimage  fiasher  is 
an  AC-powered  light  that  automatically 
switches  on  and  off  to  allow  performance  of 
an  afterimage  test  in  which  the  patient 
indicates  the  positions  of  afterimages  after 
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the  light  is  off.  The  device  is  used  to 
determine  harmonious/anomalous  retinal 
correspondence  (the  condition  in  which 
corresponding  points  on  the  retina  have  the 
same  directional  value). 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
reiommendation:  The  Panel  recommends  that 
afterimage  flashers  be  classified  into  class  II 
because  the  electrical  properties  of  the  device 
must  be  controlled  to  prevent  electrical  shock 
to  the  patient  or  user.  The  Panel  believes  that 
general  controls  would  not  provide  sufficient 
control  over  this  characteristic.  The  Panel 
believes  that  a  performance  standard  would 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device  and  that  there 
is  sufficient  information  to  establish  a 
performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of.  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  Electrical  shock: 
Improper  design  or  a  malfunction  of  this 
device  may  cause  electrical  shock  to  the 
patient  or  user. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
afterimage  flashers  be  classified  into 
class  II  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  888.1310:  Docket  No.  78N- 
3150;  Fluorescein  strip. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
fluorescein  strips: 

1.  Identification:  A  fluorescein  strip  is  a 
device  that  is  a  small  strip  of  filter  paper 
impregnated  with  fluorescein  (a  dye  used  for 
the  diagnosis  of  certain  ocular  diseases)  used 
to  apply  the  fluorescein  to  the  surface  of  the 
eye. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
fluorescein  strips  be  classified  into  class  I 
because  the  Panel  believes  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safely  and  effectiveness  of 
the  device.  The  Panel  recommends  that  this 
device  be  packaged  sterile. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 


knowledge  of,  and  clinical  experience  with, 
this  device. 
5.  Risks  to  health:  None  identified. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
fluorescein  strips  be  classified  into  class 
I  (general  controls)  with  no  exemptions. 
The  agency  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Section  886.1320;  Docket  No.  78N- 
3151;  Fornixscope. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
fornixscopes: 

1.  Identification:  An  fornixscope  is  a  device 
used  to  pull  back  and  hold  open  the  eyelid  to 
aid  examination  of  the  conjunctiva. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
fornixscopes  be  classified  into  class  I 
because  the  Panel  believes  that  general 
controls  are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  None  identified. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
fornixscopes  be  classified  into  class  I 
(general  controls]  with  no  exemptions. 
The  agency  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Section  886.1330;  Docket  No.  78N- 
3152;  Amsler  grid. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  Amsler 
grid: 

1.  Identification:  An  Amsler  grid  is  a  device 
that  is  a  series  of  charts  with  grids  of 
different  sizes  that  are  held  at  30  centimeters 
distance  from  the  patient  and  used  for  the 
rapid  detection  of  central  and  paracentral 
irregularities  in  the  visual  field. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  this  device  be  exempt  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360j(n)  and  from 
records  and  reports  requirements  under 
section  519  of  the  act  (2T  U.S.C.  360i). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
Amsler  grids  be  classified  into  class  I 
because  the  Panel  believes  general  controls 
are  sufficient  to  provide  reasonable 


assurance  of  the  safety  and  effectiveness  of 
the  device.  The  Panel  recommends  that  this 
device  be  exempt  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  act  (21  U.S.C.  360j(f)) 
because  the  Panel  believes  that  the  quality  of 
the  device  is  easily  discernible  and  defects 
are  readily  apparent  to  the  user.  The  Panel 
recommends  that  this  device  be  exempt  from 
records  and  reports  requirements  under 
section  519  of  the  act  (21  U.S.C.  3eoi)  because 
the  Panel  believes  that  these  requirements 
are  not  necessary  to  assure  the  safety  or 
effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  member's 
knowledge  of,  and  clinical  experience  with, 
this  device. 

5.  Risk  to  health:  None  identified. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
Amsler  grids  be  classified  into  class  I 
(general  controls)  with  exemptions  from 
some  of  the  requirements  of  the  GMP 
regulation.  The  agency  believes  that 
general  controls  alone  are  sufficient  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 

FDA  disagrees  with  the  Panel's 
recommendation  that  manufacturers  of 
Amsler  grids  be  exempt  from  records 
and  reports  regulations  under  section 
519  of  the  act  (21  U.S.C.  360i). 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of 
Amsler  grids  be  exempt  from  the  device 
GMP  regulation  under  section  520(f)  of 
the  act  (21  U.S.C.  360j(f)),  FDA  is 
proposing  that  a  manufacturer  of  this 
device  be  exempt,  in  the  manufacturer 
of  the  device,  from  all  requirements  in 
the  GMP  regulation  except  §  820.180. 
with  respect  to  general  requirements 
concerning  records,  and  §  820.198.  with 
respect  to  comlaint  files.  See  the 
discussion  in  this  preamble  under  the 
heading  "Exemptions  for  Class  I 
Devices,"  for  a  complete  explanation  i)f 
the  agency's  policies  concerning 
exemptions. 

Section  886.1340;  Docket  No.  78N- 
3295;  Haploscope. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
haploscopes: 

1.  Identification:  A  haploscopes  is  an  AC- 
powered  device  that  consists  of  two  movable 
viewing  tubes,  each  contained  a  slide  carrier, 
a  low-intensify  light  source  for  the 
illuminiation  of  the  slides,  anjj  a  high- 
intensity  light  source  for  creating  after- 
images. The  device  is  used  to  measure 
strabismus  (eye  muscle  imbalance),  to  assess 
binocular  vision  (use  of  both  eyes  to  see),  and 
to  treat  suppression  and  amblyopia  (dimness 
of  vision  without  any  apparent  disease  of  the 
eye). 


Federal  Register  /  Vol.  47,  No.  17  /  Tuesday.  January  26.  1982  /  Proposed  Rules 


3707 


2.  Reconrmended  classification:  Class  II 
(perfonnance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
haploscopes  be  classified  into  class  II 
because  the  electrical  properties  of  the  device 
must  be  contolted  to  prevent  electrical  shock 
to  the  patient  or  user.  The  Panel  believes  that 
general  controls  would  not  provide  sufficient 
control  over  this  characteristic.  The  Panel 
believes  that  a  performance  standard  would 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device  and  that  there 
is  sufficient  information  to  establish  a 
performance  standard.  The  Panel  beleives 
that  this  device  requires  special  labeling  to 
indicate  to  the  user  the  accuracy, 
reproducibility,  or  limitations  in  its 
measurements. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  member's 
knowledge  of,  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  Electrical  shock: 
Improper  design  or  a  malfunction  of  this 
device  may  cause  electrical  shock  to  the 
patient  or  user. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
haploscopes  be  classified  into  class  II 
(performance  standards].  The  agency 
believe  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risk  to  health  presented  by 
the  device.  A  preformance  standard  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
FDA  also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  836.1350;  Docket  No.  78N- 
3153;  Keratoscope. 

The  Ophthalmic' Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
keratoscopes: 

1.  Identification:  A  keratoscope  is  an  AC- 
powered  or  battery-powered  device  used  to 
measure  and  evaluate  the  corneal  curvature 
of  the  eye.  Lines  and  circles  within  the 
Keratoscope  are  used  to  observe  the  corneal 
reflex.  This  generic  type  of  device  includes 
the  photokeratoscope  which  records  corneal 
curvature  by  taking  photographs  of  the 
cornea. 

2.  Recommended  classification:  The  Panel 
recommends  that  AC-powered  keratoscopes 
be  classiHed  info  class  II  (performance 
standards]  and  that  establishing  a 
performance  standard  for  this  device  be  a 
low  priority.  The  Panel  recommends  that 
battery-powered  keratoscopes  be  classified 
into  class  I  (general  controls)  and  that  this 
device  be  exempt  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  3801(0)  and  from 
records  and  reports  requirements  under 
section  519  of  the  act  (21  U.S.C.  SeOi). 


3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
AC-powered  keratoscopes  be  classified  into 
class  II  because  the  electrical  properties  of 
the  device  must  be  controlled  to  prevent 
electrical  shock  to  the  patient  or  user.  The 
Panel  believes  that  general  controls  would 
not  provide  sufficient  control  over  this 
characteristic.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  AC-powered  device  and 
that  there  is  sufficient  information  to 
establish  a  performance  standard.  The  Panel 
also  recommends  that  photokeratoscopes  be 
calibrated  to  provide  data  in  millimeters  and 
diopters  and  that  calibration  instructions 
should  be  included  in  the  labeling  of  the 
device.  The  Panel  recommends  that  battery- 
powered  keratoscopes  be  classified  into  class 
I  because  the  Panel  believes  that  general 
controls  are  suHicient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device.  The  Panel  believes  that  the  risk  of 
electrical  shock  is  minimal  with  battery- 
powered  keratoscopes.  The  Panel 
recommends  that  battery-powered 
keratoscopes  be  exempt  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  act  (21  U.S.C.  360j(f)) 
because  the  Panel  believes  that  the  quality  of 
the  device  is  easily  discernible  and  defects 
are  readily  apparent  to  the  user.  The  Panel 
recommends  that  this  device  be  exempt  from 
records  and  reports  requirements  under 
section  519  of  the  act  (21  U.S.C.  360i)  because 
the  Panel  believes  that  these  requirements 
are  not  necessary  to  ensure  the  safety  or 
effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  Electrical  shock: 
Improper  design  or  a  malfunction  of  AC- 
powered  keratoscopes  may  cause  electrical 
shock  to  the  patient  or  user.  The  Panel 
identified  no  risks  to  health  associated  with 
battery-powered  keratoscopes. 

FDA  agrees  with  the  Pane! 
recommendation  and  is  proposing  that 
AC-powered  keratoscopes  be  classified 
into  class  II  (perfonnance  standards) 
and  that  battery-powered  keratoscopes 
be  classified  into  class  I  (general 
controls)  with  exemptions  from  some  of 
the  requirements  of  the  CMP  regulation. 
FDA  believes  that  a  perfonnance 
standard  is  necessary  for  AC-powered 
keratoscopes  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  AC-powered  device. 
FDA  also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  the  AC-powered  device, 
FDA  is  proposing  that  battery-powered 
keratoscopes  be  classified  into  class  I 
(general  controls)  because  the  agency 
believes  that  general  controls  are  ■ 


sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  battery-powered 
device. 

FDA  disagrees  with  the  Panel's 
recommendation  that  manufacturers  of 
keratoscopes  be  exempt  from  records 
and  reports  regulations  under  section 
519  of  the  act  (21  U.S.C.  360i). 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of 
keratoscopes  be  exempt  from  the  device 
CMP  regulation  under  section  520(f)  of 
the  act  (21  U.S.C.  360i(f)).  FDA  is 
proposing  that  a  manufacturer  of  this 
device  be  exempt,  in  the  manufacture  of 
the  device,  from  all  requirements  in  the 
GMP  regulation  except  $  820.180,  with 
respect  to  general  requirements 
concerning  records,  and  §  820.198,  with 
respect  to  complaint  files.  See  the 
discussion  in  this  preamble  under  the 
heading  "Exemptions  for  Class  I 
Devices,"  for  a  complete  explanation  of 
the  agency's  poUcies  concerning 
exemptions. 

Section  886.1360;  Docket  No.  78N- 
3155;  Visual  field  laser  instrument. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  visual 
field  laser  instruments: 

1.  Identification:  A  visual  field  laser 
instrument  is  an  AC-powered  device  that 
provides  visible  laser  radiation  that  produces 
an  interference  pattern  on  the  retina  used  to 
evaluate  retinal  function. 

2.  Recommended  classification:  Class  II 
(perfonnance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
visual  field  laser  instruments  be  classified 
into  class  0  because  the  electrical  properties 
of  the  device  must  be  controlled  to  prevent 
electrical  shock  to  the  patient  or  user  the 
accuracy  of  the  device  must  be  controlled  to 
ensure  detection  of  visual  field  defects:  and 
the  design  and  perfonnance  of  the  device 
must  be  controlled  to  prevent  unnecessary 
exposure  of  the  patient  or  operator  to  laser 
radiation.  The  Panel  believes  that  general 
controls  would  not  provide  sufficient  control 
over  these  characteristics.  The  Panel  believes 
that  a  perfonnance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  i» 
sufficient  information  to  establish  a 
performance  standard.  The  Panel  believes 
that  this  device  requires  special  lal)eling  to 
indicate  to  the  user  the  accuracy, 
reproducibility,  or  limitations  in  its 
measurements. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
this  device. 
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5.  Risks  to  health:  (a)  Electrical  shock: 
Improper  design  or  a  malfunction  of  this 
device  may  cause  electrical  shock  to  the 
patient  or  user,  (b)  Tissue  damage;  Exposure 
of  the  patient  or  operator  to  laser  light 
radiation  not  appropriate  for  the  device's 
function  could  cause  tissue  damage,  (c) 
Misdiagnosis  and  inappropriate  therapy:  The 
failure  of  the  device  to  properly  detect  visual 
field  defects  could  result  in  misdiagnosis  and 
inappropriate  therapy. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
visual  field  laser  instruments  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  an 
additional  performance  standard  is 
necessary  for  this  device  because 
general  controls  and  the  present 
performance  standard  for  laser  products 
(21  CFR  1040.10  and  1040.11,  issued 
under  the  Radiation  Control  for  Health 
and  Safety  Act  of  1968)  alone  are 
insufficient  to  control  the  risks  to  health 
that  are  characteristic  of  medical  laser 
devices.  Exposure  to  laser  radiation 
must  be  limited  to  that  necessary  to 
conduct  effective  examination  and 
testing  procedures.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  886.1375:  Docket  No.  7BN- 
3156;  Bagolini  lens. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  Bagolini 
lenses: 

1.  Identiflcation:  A  Bagolini  lens  is  a  device 
consisting  of  a  plane  lens  containing  almost 
imperceptible  striations  that  do  not  obscure 
visualization  of  objects.  The  device  is  placed 
in  a  trial  frame  and  used  to  determine 
harmonious/anomalous  retinal 
correspondence  (the  condition  in  which 
corresponding  points  on  the  retina  have  the 
same  directional  value).  < 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  this  device  be  exempt  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360j(f))  and  from 
records  and  reports  requirements  under 
section  519  of  the  act  (21  U.S.C.  360i). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
Bagolini  lenses  be  classified  into  class  I 
because  the  Panel  believes  that  general 
controls  are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device.  The  Panel  recommends  that  this 
device  be  exempt  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  act  because  the  Panel 
believes  that  the  quality  of  the  device  is 
easily  discernible  and  defects  are  readily 
apparent  to  the  user.  The  Panel  recommends 


that  this  device  be  exempt  from  records  and 
reports  requirements  under  section  519  of  the 
act  because  the  Panel  believes  that  these 
requirements  are  not  necessary  to  assure  the 
safety  or  effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members" 
knowledge  of,  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  None  identified. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
Bagolini  lenses  be  classified  into  class  I 
(general  controls)  with  exemptions  from 
some  of  the  requirements  of  the  GMP 
regulation.  The  agency  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

FDA  disagrees  with  the  Panel's 
recommendation  that  manufacturers  of 
Bagolini  lenses  be  exempt  from  records 
and  reports  regulations  under  section 
519  of  the  act  (21  U.S.C.  360i). 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of 
Bagolini  lenses  be  exempt  from  the 
device  GMP  regulation  under  section 
520(f)  of  the  act  (21  U.S.C.  380j(f)).  FDA 
is  proposing  that  a  manufacturer  of  this 
device  be  exempt,  in  the  manufacture  of 
the  device,  from  all  requirements  in  the 
GMP  regulation  except  §  820.18a  with 
respect  to  general  requirements 
concerning  records,  and  §  820.198,  with 
respect  to  complaint  files.  See  the 
discussion  in  this  preamble  under  the 
heading  "Exemptions  for  Class  I 
Devices."  for  a  complete  explanation  of 
the  agency's  policies  concerning 
exemptions. 

Section  886.1380:  Docket  No.  78N- 
3157:  Diagnostic  condensing  lens. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  diagnostic 
condensing  lenses: 

1.  Identification:  A  diagnostic  condensing 
lens  is  a  device  that  is  a  lens  used  to  focus 
reflected  light  from  the  fundus  of  the  eye  in 
binocular  indirect  ophthalmoscopy  (a 
procedure  that  produces  an  inverted  or 
reversed  direct  magnified  image  of  the  eye). 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Pane!  recommends 
that  this  device  be  exempt  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360j(f))  and  from 
records  and  reports  requirements  under 
section  519  of  the  act  (21  U.S.C.  360i). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
diagnostic  condensing  lenses  be  classified 
into  class  I  because  the  Panel  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Panel 
recommends  that  this  device  be  exempt  £rom 


the  good  manufacturing  practice  regulation 
under  section  520(f)  of  the  act  because  the 
Panel  believes  that  the  quality  of  the  device 
is  easily  discernible  and  defects  are  readily 
apparent  to  the  user.  The  Panel  recommends 
that  thfs  device  be  exempt  from  records  and 
reports  requirements  under  section  519  of  the 
act  because  the  Panel  believes  that  these 
requirements  are  not  necessary  to  assure  the 
safety  or  effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of.  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  None  identified. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
diagnostic  condensing  lenses  be 
classified  into  class  I  (general  controls) 
with  exemptions  from  some  of  the 
requirements  of  the  GMP  regulations. 
The  agency  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

FDA  disagrees  with  the  Panel's 
recommendation  that  manufacturers  of 
diagnostic  condensing  lenses  be  exempt 
from  records  and  reports  regulations 
under  secton  519  of  the  act  (21  U.S.C. 
360i). 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of 
diagnostic  condensing  lenses  be  exempt 
from  the  device  GMP  regulation  under 
section  520(f)  of  the  act  (21  U.S.C. 
360j(f)).  FDA  is  proposing  that  a 
manufacturer  of  this  device  be  exempt, 
in  the  manufacture  of  the  device,  from 
all  requirements  in  the  GMP  regulation 
except  §  820.180,  with  respect  to  general 
requirements  concerning  records,  and 
§  820.198,  with  respect  to  complaint 
files.  See  the  discussion  in  this  preamble 
under  the  heading  "Exemptions  for 
Class  I  Devices."  for  a  complete 
explanation  of  the  agency's  policies 
concerning  exemptions. 

Section  886.1385:  Docket  No.  78N- 
3158:  Polymethylmethacrylate 
diagnostic  contact  lens. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
polymethylmethacrylate  diagnostic 
contact  lenses: 

1.  Identiflcation:  A  polymethylmethacrylate 
diagnostic  contact  lens  is  a  device  that  is  a 
curved  shell  of  polymethylmethacrylate 
applied  for  a  short  period  of  time  directly 
onto  the  globe  or  cornea  of  the  eye  for 
diagnosis  or  therapy  of  intraocular 
abnormalities. 

2.  Recommended  classification:  Class  II 
(performance  statidards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 
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3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
polymethylmethacrylate  diagnostic  contact 
lenses  be  classified  into  class  II  because  the 
Panel  believes  that  a  contaminated  lens  could 
result  in  eye  infection  and  that  vacuum 
contact  lenses  must  be  controlled  to  prevent 
suction  of  the  aqueous  which  could  result  in 
angle  closure  glaucoma.  The  Panel  believes 
that  general  controls  would  not  provide 
sufficient  control  over  these  characteristics. 
The  Panel  believes  that  materials  used  in  this 
device  in  contact  with  the  eye  are  generally 
acceptable  or  have  known  and  acceptable 
properties.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a 
performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
this  device.  The  Panel  also  recognizes  the 
existence  of  the  American  National 
Standards  Institute  Z-80  Committee 
Standards  for  contact  lenses. 

5.  Risks  to  health:  (a)  Infection:  If  the 
device  cannot  be  sterilized  properly,  an 
infection  in  the  patient  may  result,  (b) 
Glaucoma:  Suction  of  the  aqueous  by  vacuum 
contact  lenses  could  enhance  angle  closure 
resulting  in  glaucoma. 


FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
polymethylmethacrylate  diagnostic 
contact  lenses  be  classified  into  class  II 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  agency  also  believes  that  there  is 
sufficient  information  to  establish  a 
performance  standard  for  this  device. 

Section  886.1390:  Docket  No.  78N- 
3159:  Flexible  diagnostic  Fresnel  lens. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  flexible 
diagnostic  Fresnel  lenses. 

1.  Identification:  A  flexible  diagnostic 
Fresnel  lens  i^a  device  that  is  a  very  thin 
lens  which  has  on  its  surface  a  concentric 
series  of  increasingly  refractive  zones.  The 
device  may  be  ^plied  to  the  back  of  the 
spectable  lenses  of  patients  with  aphakia 
(absence  of  the  lens  of  the  eye). 

2.  Recommended  classification:  Class  I 
(general  conU-oU).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
flexible  diagnostic  Fresnel  lenses  be 
classified  into  class  I  because  the  Panel 
believes  that  general  controls  are  sufTicient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device. 


4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based  it 
recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  None  identified. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
flexible  diagnostic  Fresnel  lenses  be 
classified  into  class  I  (general  controls) 
with  no  exemptions.  The  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Section  886.1395;  Docket  No.  78N- 
3160:  Diagnostic  Hruby  fundus  lens. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  diagnostic 
Hruby  fimdus  lenses: 

1.  Identification:  A  diagnostic  Hruby 
fundus  lens  is  a  device  that  is  a  55  diopter 
lens  used  in  examination  of  the  vitreous  body 
and  the  fundus  of  the  eye  under  slit-lamp 
illumination  and  magnification. 

2.  Recommended  classification;  Class  I 
(general  controls).  The  Panel  recommends 
that  this  device  be  exempt  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360j(f))  and  from 
records  and  reports  requirements  under 
section  519  of  the  act  (21  U.S.C.  360i). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
diagnostic  Hruby  fundus  lenses  be  classified 
into  class  I  because  the  Panel  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Panel 
recommends  that  this  device  be  exempt  from 
the  good  manufacturing  practice  regulation 
under  section  520(f)  of  the  act  because  the 
Panel  believes  that  the  quality  of  the  device 
is  easily  discernible  and  defects  are  readily 
apparent  to  the  user.  The  Panel  recommends 
that  this  device  be  exempt  from  records  and 
reports  requirements  under  section  519  of  the 
act  because  the  Panel  believes  that  these 
requirements  are  not  necessary  to  assure  the 
safety  or  effectiveness  of  the  device 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with. 
this  device. 

5.  Risks  to  health:  None  identified. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
diagnostic  Hruby  fundus  lenses  be 
classified  into  class  I  (general  controls) 
with  exemptions  from  some  of  the 
requirements  of  the  GMP  regulation.  The 
agency  believes  that  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

FDA  disagrees  with  the  Panel's 
recommendation  that  manufacturers  of 
diagnostic  Hruby  fundus  lenses  be 


exempt  from  records  and  reports 
regulations  under  section  519  of  the  act 
(21  U.S.C.  360i). 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of 
diagnostic  Hruby  fundus  lenses  be 
exempt  from  the  device  GMP  regulation 
under  section  520^1")  of  the  act  (21  U.S.C. 
360j{f)).  FDA  is  proposing  that  a 
manufacturer  of  this  device  be  exempt, 
in  the  manufacture  of  the  device,  from 
all  requirements  in  the  GMP  regulation 
except  §  820.180,  with  respect  to  general 
requirements  concerning  records,  and 
§  820.198.  with  respect  to  complaint 
files.  See  the  discussion  in  this  preamble 
under  the  heading  "Exemptions  for 
Class  I  Devices,"  for  a  complete 
explanation  of  the  agency's  policies 
concerning  exemptions. 

Section  886.1400;  Docket  No.  78N- 
3161;  Maddox  lens. 

The  Ophthalmic  Device  Classiflcation 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  Maddox 
lenses: 

1.  Identification:  A  Maddox  lense  is  a 
device  writh  that  is  a  series  of  red  cylinders 
that  change  the  size,  shape,  and  color  of  an 
image.  The  device  is  handheld  or  placed  in  a 
trial  frame  and  used  to  evaluate  eye  muscle 
dysfunction. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  this  device  be  exempt  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360j[f))  and  from 
records  and  reports  requirements  under 
section  519  of  the  act  (21  U.S.C.  360i). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  thai 
Maddox  lenses  be  classified  into  class  I 
because  the  Panel  believes  that  general 
controls  are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device.  The  Panel  recommends  that  this 
device  be  exempt  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  act  b<Kause  the  Panel 
believes  that  the  quality  of  the  device  is 
easily  discernible  and  defects  are  readily 
apparent  to  the  user.  The  Panel  recommends 
that  this  device  be  exempt  from  records  and 
leports  requirements  under  section  519  of  the 
act  because  the  Panel  believes  that  these 
requirements  are  not  necessary  to  assure  the 
safety  or  effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of.  and  clinical  experience  with, 
this  device. 

5.  Risk's  to  health:  None  identified. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
Maddox  lenses  be  classified  into  class  I 
(general  controls)  with  exemptions  from 
some  of  the  requirements  of  the  GMP 
regulation.  The  agency  beheves  that 
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general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

FDA  disagrees  with  the  Panel's 
recommendation  that  manufacturers  of 
Maddox  lenses  be  exempt  from  records 
and  reports  regulations  under  setion  519 
of  the  act  (21  U.S.C.  360i). 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of 
Maddox  lenses  be  exempt  from  the 
device  CMP  regulation  under  section 
520(0  of  the  act  (21  U.S.C.  3eOj(f)).  FDA 
is  proposing  that  a  manufacturer  of  this 
device  be  exempt,  in  the  manufacture  of 
the  device,  from  all  requirements  in  the 
CMP  regulation  except  §  820.180,  with 
respect  to  general  requirements 
concerning  records,  and  §  820.198,  with 
respect  to  complaint  files.  See  the 
discussion  in  this  preamble  under  the 
heading  "Exemptions  for  Class  I 
Devices,"  for  a  complete  explanation  of 
the  agency's  pohcies  concerning 
exemptions. 

Section  886.1405:  Docket  No.  78N- 
3162:  Ophthalmic  trial  lens  set. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classfTication  of 
ophthalmic  trial  lens  sets: 

1.  Identification:  An  ophthalmic  trial  lens 
set  18  a  device  that  is  a  set  of  lenses  of 
various  dioptric  powers  that  are  handheld  or 
inserted  in  a  trail  frame  and  used  in  vision 
testing  to  determine  refraction. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:.The  Panel  recommends  that 
ophthalmic  trial  lens  sets  be  classified  into 
class  II  because  the  performance 
characteristics  of  the  device,  including  lens 
power,  centration,  front  curve,  thiclcness, 
additive  sphee.  and  cylindrical  powers  at  a 
constant  veriex  distance,  ahd  axis  alignment 
for  cylindrical  lenses,  must  be  controlled  to 
prevent  misdetermination  of  refraction.  The 
Panel  believes  that  general  controls  would 
not  provide  sufficient  control  over  these 
characteristics.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufRcient  information  to  establish  a 
performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  "Misdiagnosis  and  ' 
inadequate  therapy:  Improper  design  of  the 
device  could  result  in  misdetermination  of 
refraction,  resulting  in  misdiagnosis  and 
inadequate  therapy. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
ophthalmic  trial  lens  sets  be  classified 


into  class  II  (performance  standards). 
The  agency  beHeves  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficilent  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  %vill  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  886.1410:  Docket  No.  78N- 
3163;  Ophthalmic  trial  lens  clip. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
ophthalmic  trial  lens  clips: 

1.  Identification:  An  ophthalmic  trial  lens 
clip  is  a  device  used  to  place  prisms,  spheres, 
cylinders,  or  occluders  on  a  trial  frame  or 
spectacles  for  vision  testing. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  this  device  be  exempt  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  3eOj(f))  and  from 
records  and  reports  requirements  under 
section  519  of  the  act  (21  U.S.C  360i). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
ophthalmic  trial  lens  clips  be  classified  into 
class  I  because  the  Panel  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Panel 
recommends  that  this  device  be  exempt  from 
the  good  manufacturing  practice  regulation 
under  section  520(f)  of  the  act  because  the 
Panel  believes  that  the  quality  of  the  device 
is  easily  discernible  and  defects  are  readily 
apparent  to  the  user.  The  Panel  recommends 
that  this  device  be  exempt  from  records  and 
reports  requirements  under  section  519  of  the 
act  because  the  Panel  believes  that  these 
requirements  are  not  necessary  to  ensure  the 
safety  or  effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  None  identified. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
ophthalmic  trial  lens  clips  be  classified 
into  class  I  (general. controls]  with 
exemptions  from  some  of  the 
requirements  of  the  CMP  regulation.  The 
agency  believes  that  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

FDA  disagrees  with  the  Panel's 
recommendation  that  manufacturers  of 
ophthalmic  trial  lens  clips  be  exempt 
from  records  and  reports  regulations 
under  section  519  of  the  act  (21  U.S.C. 
360i). 


In  response  to  the  Panel's 
recommendation  that  manufacturers  of 
ophthalmic  trial  lens  clips  be  exempt 
from  the  device  CMP  regulation  under 
section  520(f)  of  the  act  (21  U.S.C. 
360j(f]).  FDA  is  proposing  that  a 
manufacturer  of  this  device  be  exempt, 
in  the  manufacture  of  the  device,  from 
all  requirements  in  the  CMP  regulation 
except  §  820.180,  with  respect  to  general 
requirements  concerning  records,  and 
§  820.198  with  respect  to  complaint  files. 
See  the  discussion  in  this  preamble 
under  the  heading  "Exemptions  for 
Class  I  Devices,"  for  a  complete 
explanation  of  the  agency's  policies 
concerning  exemptions. 

Section  886.1415:  Docket  No.  78N- 
3164;  Ophthalmic  trial  lens  frame. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
ophthalmic  trial  lens  frames: 

1.  Identification:  An  ophthalmic  trial  lens 
frame  is  a  mechanical  device  used  to  hold 
trial  lenses  during  vision  testing. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
ophthalmic  trial  lens  frames  be  classified  into 
class  I  because  the  Panel  believes  general 
controls  are  sufficient  to  provide  reasonable, 
assurance  of  the  safety  and  effectiveness  of 
the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  None  identified. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
ophthalmic  trial  lens  frames  be 
classified  into  class  I  (general  controls) 
with  no  exemptions.  The  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Section  886.1420;  Docket  No.  78N- 
3165:  Ophthalmic  lens  gauge. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
ophthalmic  lens  gauges: 

1.  Identification:  An  ophthalmic  lens  gauge 
is  a  calibrated  device  used  manually  to 
measure  the  curvature  of  a  spectacle  lens. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
ophthalmic  lens  gauges  be  classified  into 
class  I  because  the  Panel  believes  general 
controls  are  sufficient  to  provide  reasonable 
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assurance  of  the  safety  and  effectiveness  of 
the  device. 

4.  Summery  of  data  on  Which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  None  identified. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
ophthalmic  lens  gauges  be  classified 
into  class  I  (general  controls)  with  no 
exemptions.  The  agency  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Section  880.1425;  Docket  No.  78N- 
3166;  AC-powered  Jens  measuring 
instrument. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  AC- 
powered  lens  measuring  instruments: 

1.  Identification:  An  AC-powered  lens 
measuring  instrument  is  an  AC-powered 
device  used  to  measuer  the  power  of  lenses, 
prisms,  and  their  centers  (e.g.,  lensometer). 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  these  devices  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
AC-powered  lens  measuring  instruments  be 
classified  into  class  II  because  the  electrical 
properties  of  the  devices  must  be  controlled 
to  prevent  electrical  shock  to  the  user.  The 
Panel  believes  ttiat  general  controls  would 
not  provide  sufficient  control  over  this 
characteristic  The  Panel  believes  that  these 
devices  require  special  labeling  to  indicate  to 
the  user  the  accuracy,  reproducibility,  or 
limitations  in  their  measurements.  The  Panel 
believes  that  a  performance  standard  would 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  devices  and  that 
there  is  sufficient  information  to  establish  a 
performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
these  devices. 

5.  Risks  to  health:  Electrical  shock: 
Improper  design  or  malfunction  of  these 
devices  may  cause  electrical  shock  to  the 
user. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
AC-powered  lens  measuring  instruments 
be  classified  info  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 


information  to  establish  a  performance 
standard  for  this  device. 

Section  886. 1430;  Docket  No.  78N- 
3167;  Ophthalmic  contact  lens  radius 
measuring  device. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  foUovidng  recommendation 
regarding  the  classification  of 
ophthalmic  contact  lens  radius 
measuring  devices: 

1.  Identification:  An  ophthalmic  contact 
lens  radius  measuring  device  is  an  AC- 
powered  device  that  is  a  microscope  and  dial 
gauge  used  to  measure  the  radius  of  a  contact 
lens. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation;  The  Panel  recommends  that 
ophthalmic  contact  lens  radius  measuring 
devices  be  classified  into  class  11  because  the 
electrical  properties  of  the  device  must  be 
controlled  to  prevent  electrical  shock  to  the 
user.  The  Panel  believes  that  general  controls 
would  not  provide  sufficient  control  over  this 
characteristic  The  Panel  believes  thai  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  estabhsh  a 
performance  standard.  The  Panel  believes 
that  this  device  requires  special  labeling  to 
indicate  to  the  user  the  accuracy, 
reproducibility,  or  limitations  in  its 
measurements. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  Electrical  shock: 
Improper  design  or  a  malfunction  of  this 
device  may  cause  electrical  shock  to  the 
patient  or  user. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
ophthalmic  contact  lens  radius 
measuring  devices  be  classified  into 
class  II  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  886. 1435;  Docket  No.  78N- 
3168;  A  C-powered  Maxwell  spot. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  AC- 
powered  Maxwell  spots: 

1.  Identification:  An  AC-powered  Maxwell 
spot  is  an  AC-powered  device  that  is  a  light 


source  with  a  red  and  blue  filler  used  to  lest 
macular  function. 

2.  Recommended  classification:  Gass  11 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
AC-powered  Maxwell  spots  be  classified  into 
class  n  because  the  electrical  properties  of 
the  device  must  be  controlled  to  prevent 
electrical  shock  to  the  patient  or  user.  The 
Panel  believes  that  general  controls  would 
not  provide  sufficient  control  over  this 
characteristic.  The  Panel  beUeves  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a 
performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with. 
this  device. 

5.  Risks  to  health:  Electrical  shock: 
Improper  design  or  a  malfunction  of  this 
device  may  cause  electrical  shock  to  the 
patient  or  user. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
AC-powered  Maxwell  spots  be 
classified  into  class  II  (performance 
standards).  The  agency  beheves  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  alone  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  agency  also  beheves  that  there  is 
sufficient  information  to  estabhsh  a 
performance  standard  for  this  device. 

Section  886.1450;  Docket  No.  78N- 
3169;  Corneal  radius  measuring  device. 

The  Ophthalmic  Device  Classification 
Panel  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  corneal 
radius  measuring  devices: 

1.  Identification:  A  corneal  radius 
measuring  device  is  an  AC-powered  device 
used  to  measure  corneal  size  by 
superimposing  the  image  of  the  cornea  on  a 
scale  at  the  focal  length  of  the  lens  of  a  small 
handheld  single  tube  penscope  or  eye  gauge 
magnifier. 

2.  Recommended  classification:  Class  U 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
corneal  radius  measuring  devices  be 
classified  into  class  D  because  the  electrical 
properties  of  the  device  must  be  controlled  to 
prevent  electrical  shock  to  the  patient  or  user. 
The  Panel  believes  that  general  controls 
would  not  provide  sufficient  control  over  this 
characteristic.  The  Panel  recommends  that 
calibration  instructions  be  included  in  the 
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labeling  of  the  device  and  that  the  device 
should  enable  measurement  in  millimeters 
and  diopters.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a 
performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  Electrical  shock: 
Improper  design  or  a  malfunction  of  this 
device  may  cause  electrical  shock  to  the 
patient  or  user. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
corneal  radius  measuring  devices  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are.insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  886.1460:  Docket  No.  78N- 
3170;  Stereopsis  measuring  instrument. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  Stereopsis 
measuring  instruments: 

1.  Identification:  A  stereopsis  measuring 
instrument  is  a  device  used  to  measure  depth 
perception  by  battery-powered  illumination 
or  natural  daylight  illumination  of  objects 
placed  on  different  planes. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions, 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
stereopsis  measuring  instruments  be 
classified  into  class  I  because  the  Panel 
believes  that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  None  identified. 
FDA  agrees  with  the  Panel 

recommendation  and  is  proposing  that 
stereopsis  measuring  instruments  be 
classified  into  class  I  (general  controls) 
with  no  exemptions.  The  agency 
believes  that  general  controls  alone  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Section  886.1500:  Docket  No.  78N- 
3171:  Headband  mirror. 

The  Ophthalmic  Device  Classification 


Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  headband 
mirrors: 

1.  Identification:  A  headband  mirror  is  a 
device  that  is  strapped  to  the  head  of  the  user 
to  reflect  light  for  examination  of  the  eye. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  this  device  be  exempt  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360j(f))  and  from 
records  and  reports  requirements  under 
section  519  of  the  act  (21  U.S.C.  360i). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
headband  mirrors  be  classified  into  class  I 
because  the  Panel  believes  that  general 
controls  are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device.  The  Panel  recommends  that  this 
device  be  exempt  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  act  because  the  Panel 
believes  that  the  quality  of  the  device  is 
easily  discernible  and  defects  are  readily 
apparent  to  the  user.  The  Panel  recommends 
that  this  device  be  exempt  from  records  and 
reports  requirements  under  section  519  of  the 
act  because  the  Panel  believes  that  these 
requirements  are  not  necessary  to  assure  the 
safety  or  effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  None  identified. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
headband  mirrors  be  classified  into 
class  I  (general  controls)  with 
exemptions  from  some  of  the 
requirements  of  the  GMP  regulation.  The 
agency  believes  that  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

FDA  disagrees  with  the  Panel's 
recommendation  that  manufacturers  of 
headband  mirrors  be  exempt  from 
records  and  reports  regulations  under 
setion  519  of  the  act  (21  U.S.C.  360i). 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of 
headband  mirrors  be  exempt  from  the 
device  GMP  regulation  under  section 
520(f)  of  the  act  (21  U,S.C.  360j(f)).  FDA 
is  proposing  that  a  manufacturer  of  this 
device  be  exempt,  in  the  manufacture  of 
the  device,  from  a)l  requirements  in  the 
GMP  regulation  except  §  820.180,  with 
respect  to  general  requirements 
concerning  records,  and  \  620.198,  with 
respect  to  complaint  files.  See  the 
discussion  in  this  preamble  under  the 
heading  "Exemptions  for  Class  I 
Devices,"  for  a  complete  explanation  of 
the  agency's  policies  concernipg 
exemptions. 


Section  886. 1510:  Docket  No.  78N- 
3172:  Eye  movement  monitor. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  eye 
movement  monitors: 

1.  Identification:  An  eye  movement  monitor 
is  an  AC-powered  device  with  an  electrode 
used  to  measure  and  record  ocular 
movements. 

2.  Recommended  classification:  Class  il 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
eye  movement  monitors  be  classified  into 
class  II  because  the  electrical  properties  of 
the  device  must  be  controlled  to  prevent 
electrical  shock  to  the  patient  or  user.  The 
Panel  believes  that  general  controls  would 
not  provide  sufficient  control  over  this 
characteristic.  The  Panel  believes  thai  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a 
performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of.  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  Electrical  shock: 
Improper  design  or  a  malfunction  of  this 
device  may  cause  electrical  shock  to  the 
patient  or  user. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
eye  movement  monitors  be  classified 
into  class  II  (performance  standards). 
The  agency  believes  that  general 
controls  alone  are  sufficient  to  control 
the  rislcs  to  health  presented  by  the 
device.  A  performance  standard  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  agency  also  believes  that  there  is 
sufficient  information  to  establish  a 
performance  standard  for  this  device. 

Section  886.1570:  Docket  No.  78N- 
3175:  Ophthalmoscope. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
ophthalmoscopes: 

1.  Identification:  An  ophthalmoscope  is  an 
AC-powered  or  battery-powered  device 
containing  illumination  and  viewing  optics 
used  to  examine  the  media  (cornea,  aqueous, 
lens,  and  vitreous)  and  the  retina  of  the  eye. 

2.  Recommended  classification:  The  Panel 
recommends  that  AC-powered 
ophthalmoscopes  be  classified  into  class  II 
(performance  standards)  and  that 
establishing  a  performance  standard  for  this 
device  be  a  low  priority.  The  Panel 
recommends  that  battery-powered 
ophthalmoscopes  be  classified  into  class  I 
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(general  controls)  and  thai  this  device  be 
exempt  from  the  good  manufacturing  practice 
regulation  under  section  520(f)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360j(f))  and  from  records  and  reports 
requirements  under  section  519  of  the  act  (21 
U.S.C.  3flOj). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
AC-powered  ophthalmoscopes  be  classified 
into  class  II  because  the  electrical  properties 
of  the  device  must  be  controlled  fo  prevent 
electrical  shock  to  the  patient  or  user.  The 
Panel  believes  that  general  controls  would 
not  provide  sufficient  control  over  this 
characteristic.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a 
performance  standard.  The  Panel 
recommends  that  battery-powered 
ophthalmoscopes  be  classified  into  class  I 
because  the  Panel  believes  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device.  The  Panel  believes  that  the  risk  of 
electrical  shock  is  minimal  with  battery- 
powered  ophthalmoscopes.  The  Panel 
recommends  that  this  device  be  exempt  from 
the  good  manufacturing  practice  regulation 
under  section  520(f)  of  the  act  because  the 
Panel  believes  that  the  quality  of  the  device 
is  easily  discernible  and  defects  are  readily 
apparent  to  the  user.  The  Panel  recommends 
that  this  device  be  exempt  from  records  and 
reports  requirements  under  section  519  of  the 
act  because  the  Panel  believes  that  these 
requirements  are  not  necessary  to  assure  the 
safety  or  effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  ot  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  Electrical  shock: 
Improper  design  or  a  malfunction  of  AC- 
powered  ophthalmoscopes  may  cause 
electrical  shock  to  the  patient  or  user. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
AC-powered  ophthalmoscopes  be 
classified  into  class  II  (performance 
standards)  and  that  battery  powered 
ophthalmoscopes  be  classified  into  class 
I  (genera!  controls)  with  exemptions 
from  some  of  the  requirements  of  the 
GMP  regulation.  The  agency  believes 
that  a  performance  standard  is 
necessary  for  AC-powered 
ophthalmoscopes  because  general 
controls  alone  are  insufficient  to  control 
the  risks  to  health  presented  by  the 
device.  A  performance  standard  would 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  AC- 
powered  device.  FDA  also  beHeves  that 
there  is  sufficient  information  to 
establish  a  performance  standard  for  the 
AC-powered  device.  FDA  is  proposing 
that  battery-powered  ophthalmoscopes 
be  classified  into  class  1  (general 
controls)  because  the  agency  believes 
that  general  controls  are  sufficient  to 


provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 

FDA  disagrees  with  the  Panel's 
recommendation  that  manufacturers  of 
ophthalmoscopes  be  exempt  from 
records  and  reports  regulations  under 
section  519  of  the  act  (21  U.S.C.  360i). 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of 
ophthalmoscopes  be  exempt  from  the 
device  GMP  regulation  under  section 
520(f)  of  the  act  (21  U.S.C.  360j(f)).  FDA 
is  proposing  that  a  manufacturer  of  this 
device  be  exempt,  in  the  manufacture  of 
the  device,  from  all  requirements  in  the 
GMP  regulation  except  §  820.180.  with 
respect  fo  general  requirements 
concerning  records:  and  §  820.198,  with 
respect  to  complaint  files.  See  the 
discussion  in  this  preamble  under  the 
heading  "Exemptions  for  Class  I 
Devices."  for  a  complete  explanation  of 
the  agency's  policies  concerning 
exemptions. 

Section  886.1605;  Docket  No.  78N- 
3178;  Perimeter. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
perimeters. 

1.  Identification:  A  perimeter  is  an  AC- 
powered  or  manual  device  used  to  determine 
the  extent  of  the  peripheral  visual  field  of  a 
patient.  The  device  project's  light  on  various 
points  of  a  curved  surface,  and  the  patient 
indicates  whether  he  or  she  sees  the  light. 

2.  Recommended  classification:  The  Panel 
recommends  that  AC-powered  perimeters  be 
classified  into  class  II  (performance 
standards)  and  that  establishing  a 
performance  standard  for  this  device  be  a 
low  priority.  The  Panel  recommends  that 
manual  perimeters  be  classified  into  class  I 
(general  controls)  and  that  this  device  be 
exempt  from  the  good  manufacturing  practice 
regulation  under  section  520(f)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360j(f))  and  from  records  and  reports 
requirements  under  section  519  of  the  act  (21 
U.S.C.  360i). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
AC-powered  perimeters  be  classified  into 
class  II  because  the  electrical  properties  of 
the  device  must  be  controlled  to  prevent 
electrical  shock  to  the  patient  or  user.  The 
Panel  believes  that  any  automatic  features  of 
the  device  must  be  controlled  to  prevent 
inaccuracy  of  measurements.  The  Panel 
believes  that  general  controls  alone  would 
not  provide  sufficient  control  over  these 
characteristics.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufTicient  information  to  establish  a 
performance  standard.  The  Panel 
recommends  that  manual  perimeters  be 
classifed  into  class  I  because  the  Panel 
believes  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 


and  effectiveness  of  the  device.  Tlie  Panel 
recommends  that  this  device  be  exempt  from 
the  good  manufacturing  practice  regulation 
under  section  520(f)  of  the  act  because  the 
Panel  believes  that  the  quality  of  the  device 
is  easily  discernible  and  defects  are  readily 
apparent  to  the  user.  The  Panel  recommends 
thai  this  device  be  exempt  from  records  and 
reports  requirements  under  section  519  of  the 
act  because  the  Panel  believes  thai  these 
requirements  are  not  necessary  to  ensure  the 
safely  or  effectiveness  of  the  device.  The 
Panel  recommends  that  Ihe  labeling  of  all 
perimeters  include  instructions  for 
calibration. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  basic  its 
recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with. 
this  device. 

5.  Risks  to  health:  (a)  Electrical  shock: 
Improper  design  or  a  malfunction  of  AC- 
powered  perimeters  may  cause  electrical 
shock  to  the  patient  or  user,  (b)  Misdiagnosis 
and  inappropriate  therapy:  Improper  design 
or  a  malfunction  of  automatic  features  of  AC- 
powered  perimeters  may  result  in 
misdiagnosis  and  subsequent  inappropriate 
therapy.  The  Panel  identified  no  risks  to 
health  associated  with  manual  perimeters. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
AC-powered  perimeters  be  classified 
into  class  II  (performance  standards] 
and  that  manual  perimeters  be  classified 
into  class  I  (general  controls)  with 
exemptions  from  some  of  the 
requirements  of  the  GMP  regulation.  The 
agency  believes  that  a  performance 
standard  is  necessary  for  AC-powered 
perimeters  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  AC-powered  device. 
FDA  also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  the  AC-powered  device. 
FDA  is  proposing  that  manual 
perimeters  be  classified  into  class  I 
because  FDA  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

FDA  disagrees  with  the  Panel's 
recommendation  that  manufacturers  of 
manual  perimeters  be  exempt  from 
records  and  reports  regulations  under 
section  519  of  the  act  (21  U.S.C.  360i). 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of 
manual  perimeters  be  exempt  from  the 
device  GMP  regulation  under  section 
520(f)  of  the  act  (21  U.S.C.  360j(f)),  FDA 
is  proposing  that  a  manufacturer  of  this 
device  be  exempt,  in  the  manufacture  of 
the  device,  from  all  requirements  in  the 
GMP  regulation  except  §  820.180,  with 
respect  to  general  requirements 
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concerning  records,  and  §  820.198.  with 
respect  to  complaint  files.  See  the 
discussion  in  this  preamble  under  the 
heading  "Exemptions  for  Class  I 
Devices,"  for  a  complete  explanation  of 
the  agency's  policies  concerning 
exemptions. 

Section  886.1630:  Docket  No.  78N- 
3181:  A  C-powered  photostimulator. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  AC-** 
powered  photostimulators; 

1.  Identification:  An  AC-powered 
photostimulator  is  an  AC-powered  device 
that  provides  light  stimulus  which  allows 
measurement  of  retinal  or  visual  function  by 
perceptual  or  electrical  methods  (e.g., 

^  stroboscope). 

2.  Recommended  classification:  Class  11 
(performance  standards).  The  panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
AC-powered  photostimulators  be  classified 
into  class  II  because  the  electrical  properties 
of  the  device  must  be  controlled  to  prevent 
electrical  shock  to  the  patient  or  user  and  the 
intensity  of  the  light  produced  by  the  device 
must  be  controlled  to  prevent  damage  to  the 
retina.  The  Panel  believes  that  general 
controls  would  not  provide  sufficient  control 
over  these  characteristics.  The  Panel  believes 
that  a  performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a 
performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  chnical  experience  with, 
this  device. 

5.  Risks  to  health:  (a)  Electrical  shock: 
Improper  design  or  a  malfunction  of  this 
device  may  cause  electrical  shock  to  the 
patient  or  user,  (b)  Retinal  damage:  If  the 
light  produced  by  the  device  is  too  intense,  it 
could  cause  damage  to  the  retina. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
AC-powered  photostimulators  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  886.1640:  Docket  No.  78N- 
3182:  Ophthalmic  preamplifier. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 


regarding  the  classiRcation  of 
ophthalmic  preamplifiers: 

1.  Identification:  An  ophthalmic 
preamplifier  is  an  AC-powered  or  battery- 
powered  device  used  to  amplify  electrical 
signals  from  the  eye  in  eleclroretinography 
(recording  retinal  action  currents  from  the 
surface  of  the  eyeball  after  stimulation  by 
light),  electro-oculography  (testing  for  retinal 
dysfunction  by  comparing  the  standing 
potential  in  the  front  and  the  back  of  the 
eyeball),  and  electromyography  (recording 
electrical  currents  generated  in  active 
muscle). 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  AC-powered  ophthalmic 
preamplifiers  be  classified  into  class  II 
(performance  standards)  and  that 
establishing  a  performance  standard  for  this 
device  be  a  high  priority.  The  Panel 
recommends  that  battery-powered 
ophthalmic  preamplifiers  be  classified  into 
class  I  (general  controls)  and  that  there  be  no 
exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
AC-powered  ophthalmic  preamplifiers  be 
classified  into  class  II  because  the  electrical 
properties  of  the  device  must  be  controlled  to 
prevent  electrical  shock  to  the  patient  or  user. 
The  Panel  also  believes  that  the  design  and 
measurement  function  of  the  device  must  be 
controlled  to  prevent  misdiagnosis  and 
subsequent  inappropriate  therapy.  The  Panel 
believes  that  general  controls  would  not 
provide  sufficient  control  over  these 
characteristics.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a 
performance  standard.  The  Panel 
recommends  that  battery-powered 
ophthalmic  preamplifiers  be  classified  into 
class  I  because  the  Panel  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Panel 
believes  that  the  risk  of  electrical  shock  is 
minimal  with  battery-powered  ophthalmic 
preamplifiers.  The  Panel  believes  that  this 
device  requires  special  labeling  to  indicate  to 
the  user  the  accuracy,  reproducibility,  or 
limitations  in  its  measurements. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  (a)  Electrical  shock: 
Improper  design  or  a  malfunction  of  AC- 
powered  ophthalmic  preamplifiers  may  cause 
electrical  shock  to  the  patient  or  user,  (b) 
Misdiagnosis  and  inappropriate  therapy: 
Improper  design  or  a  malfunction  of 
ophthalmic  preamplifiers  may  result  in 
misdiagnosis  and  subsequent  inappropriate 
therapy. 

FDA  agrees  in  part  with  the  Panel 
recommendation  and  is  proposing  that 
AC-powered  ophthalmic  preamplifiers 
be  classified  into  class  II  (performance 
standards].  The  agency  believes  that  a 
performance  standard  is  necessary  for 


this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  AC-powered 
device.  A  performance  standard  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  AC- 
powered  device.  The  agency  believes 
that  there  is  sufficient  information  to 
establish  a  performance  standard  for 
this  device.  However,  FDA  disagrees 
with  the  Panel  recommendation  that 
battery-powered  ophthalmic 
preamplifiers  be  classified  into  class  I 
(general  controls)  and  is  proposing  that 
this  device  be  classified  into  class  II 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because  the 
design  and  measurement  function  of  all 
ophthalmic  preamplifiers  must  be 
controlled  to  prevent  misdiagnosis  and 
inappropriate  therapy.  FDA  believes 
that  although  the  risk  of  electrical  shock 
is  minimal  with  battery-powered 
ophthalmic  preamplifiers,  general 
controls  alone  are  insufficient  to  control 
the  risk  of  misdiagnosis  and 
inappropriate  therapy  presented  by  the 
device.  A  performance  standard  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  battery- 
powered  device.  FDA  also  believes  that 
there  is  sufficient  information  to 
establish  a  performance  standard  fur  the 
battery-powered  device. 

Section  886.1650:  Docket  No.  78N- 
3184:  Ophthalmic  bar  prism. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
ophthalmic  bar  prisms: 

V  Identification:  An  ophthalmic  bar  prism 
is  a  device  that  is  a  bar  composed  of  fused 
prisms  of  gradually  increasing  strengths  used 
to  measure  latent  and  manifest  strabismus 
(eye  muscle  deviation)  or  the  power  of  fusion 
of  the  patients'  eyes. 

2.  Recommended  classification:  Class  I 
(general  controls).  The.  Panel  recommends 
that  this  device  be  exempt  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360j(f))  and  from 
records  and  reports  requirements  under 
section  519  of  the  act  (21  U.S.C.  360i). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
ophthalmic  bar  prisms  be  classified  into  class 
I  because  the  Panel  believes  that  general 
controls  are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device.  The  Panel  recommends  that  this 
device  be  exempt  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  act  because  the  Panel 
believes  that  the  quality  of  the  device  is 
easily  discernible  and  defects  are  readily 
apparent  to  the  user.  The  Panel  recommends 
that  this  device  be  exempt  from  records  and 
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reports  requirements  under  section  519  of  the 
act  because  the  Panel  believes  that  these 
requirements  are  not  necessary  to  assure  the 
safety  or  effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  None  identified. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
ophthalmic  bar  prisms  be  classified  into 
class  I  (general  controls)  with 
exemptions  from  some  of  the 
requirements  of  the  GMP  regulation.  The 
agency  believes  that  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

FDA  disagrees  with  the  Panel's 
recommendation  that  manufacturers  of 
ophthalmic  bar  prisms  be  exempt  from 
records  and  reports  regulations  under 
section  519  of  the  act  (21  U.S.C.  360i). 

In  response  to  the  Panel's 
recommendation  that  manufactiu-ers  of 
ophthalmic  bar  prisms  be  exempt  from 
the  device  GMP  regulation  under  section 
520(f)  of  the  act  (21  U.S.C.  360j(f)),  FDA 
is  proposing  that  a  manufacturer  of  this 
device  be  exempt,  in  the  manufacture  of 
the  device,  from  all  requirements  in  the 
GMP  regulation  except  §  820.180,  with 
respect  to  general  requirements 
concerning  records,  and  §  820.198,  with 
respect  to  complaint  files.  See  the 
discussion  in  this  preamble  under  the 
heading  "Exemptions  for  Class  I 
Devices."  for  a  complete  explanation  of 
the  agency's  policies  concerning 
exemptions. 

Section  886.1655;  Docket  No.  78N- 
3185;  Ophthalmic  Fresnel  prism. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
ophthalmic  Fresnel  prisms: 

1.  Identification:  An  ophthalmic  Fresnel 
prism  is  a  device  that  is  a  thin  plastic  sheet 
with  embossed  rulings  which  provides  the 
optical  effect  of  a  prism.  The  device  is 
applied  to  spectacle  lenses  to  give  a  prismatic 
effect. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
ophthalmic  Fresnel  prisms  be  classified  into 
class  I  because  the  Panel  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  None  identified. 


FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
ophthalmic  Fresnel  prisms  be  classified 
into  class  I  (general  controls)  with  no 
exemptions.  The  agency  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Section  886.1660;  Docket  No.  78N- 
3186;  Gonioscopic  prisms. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
gonioscopic  prisms: 

1.  Identification:  A  gonioscopic  prisms  is  a 
device  that  is  a  prism  which  may  be  placed 
on  the  eye  for  the  study  of  anienor  chamber 
angles.  'The  device  may  have  angled  mirrors 
to  facilitate  visualization  of  antomical 
features. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
gonioscopic  prisms  be  classified  into  class  I 
because  the  Panel  believes  that  general 
controls  are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device.  The  Panel  noted  that  corneal 
abrasion  could  result  if  the  surface  of  the 
device  is  rough,  and  that  the  device  should  be 
capable  of  being  sterilized. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  Infection:  (a)  If  the 
device  cannot  be  sterilized  properly,  an 
infection  in  the  patient  may  result,  (b) 
Corneal  abrasion:  If  the  device  has  a  rough 
surface,  placing  the  device  on  the  eye  could 
cause  a  corneal  abrasion. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
gonioscopic  prisms  be  classified  into 
class  I  (general  controls)  with  no 
exemptions.  The  agency  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
believes  that  infection  and  corneal 
abrasion  would  only  result  from 
improper  use  of  the  device  and  that 
general  controls  would  be  sufficient  to 
control  any  risks  to  health  presented  by 
the  device. 

Section  886.1665;  Docket  No.  78N- 
3187;  Ophthalmic  rotory  prism. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
ophthalmic  rotory  prisms: 

1.  Identiflcation:  An  ophthalmic  rotory 
prism  is  a  handheld  device  with  various 
prismatic  powers  used  to  measure  ocular 
deviation  in  latent  and  manifest  strabismus 
(eye  muscle  deviation). 


2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
ophthalmic  rotory  prisms  be  classified  into 
class  I  because  the  Panel  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of.  and  clinical  experience  with. 
this  device. 

5.  Risks  to  health:  None  identified. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
ophthalmic  rotory  prisms  be  classified 
into  class  I  (general  controls)  with  no 
exemptions.  The  agency  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Section  886.1670;  Docket  No.  78N- 
3188;  Ophthalmic  isotope  uptake  probe. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
ophthalmic  isotope  uptake  probes: 

1.  Identification:  An  ophthalmic  isotope 
uptake  probe  is  an  AC-powered  device  used 
to  measure,  by  a  probe  which  is  placed  in 
close  proximity  to  the  eye.  the  uptake  of  a 
radioisotope  (phosphorus  32)  by  tumors  to 
detect  tumor  masses  on,  around,  or  within  the 
eye. 

2.  Recommended  classification:  Class  U 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
ophthalmic  isotope  uptake  probes  be 
classified  into  class  II  because  the  electrical 
properties  of  the  device  must  be  controlled  to 
prevent  electrical  shock  to  the  patient  or  user. 
In  addition,  the  design  and  performance 
characteristics  of  the  device  must  be 
controlled  to  prevent:  misdiagnosis  or  to 
prevent  the  need  for  a  repeat  examination 
which  may  result  in  higher  than  normal 
amounts  of  phosphorus  32  being  delivered  to 
the  patient.  The  Panel  believes  that  general 
controls  would  not  provide  sufficient  control 
over  these  characteristics.  The  Panel  believes 
that  a  performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a 
performance  standard.  The  Panel  also 
recommends  that  the  device  l>e  capable  of 
being  sterilized  and  that  its  use  l)e  restricted 
to  qualified  personnel. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  (a)  Electrical  shock: 
Improper  design  or  a  malfunction  of  the 
device  may  cause  electrical  shock  to  the 
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patient  or  user,  (b)  Infection:  If  the  device 
cannot  be  properly  sterilized,  an  infection  in 
the  patient  may  result,  (c)  Misdiagnosis  and 
inappropriate  therapy:  improper  design  or  a 
malfunction  of  this  device  may  result  in 
misdiagnosis  and  subsequent  inappropriate 
therapy. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
ophthalmic  isotope  uptake  probes  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls        , 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  886.1680:  Docket  No.  78N- 
3189;  Ophthalmic  projector. 

The  Opthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
ophthalmic  projectors: 

1.  Identification:  An  ophthalmic  projector  is 
an  AC-powered  device  used  to  project  an 
image  on  a  screen  for  vision  testing. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
ophthalmic  projectors  be  classified  into  class 
II  because  the  electrical  properties  of  the 
device  must  be  controlled  to  prevent 
electrical  shock  to  the  user.  The  Panel 
believes  that  general  controls  would  not 
provide  sufficient  control  over  this 
characteristic.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a 
performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of.  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  Electrical  shock: 
Improper  design  or  a  malfunction  of  this 
device  may  cause  electrical  shock  to  the  user. 

FDA  agrees  witl^  the  Panel 
recommendation  and  is  proposing  that 
ophthalmic  projectors  be  classified  into 
class  II  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 


information  to  establish  a  performance 
standard  for  this  device. 

Section  886.1690:  Docket  No.  78N- 
3190:  Pupillograph. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarging  the  classification  of 
pupillographs: 

1.  Identification:  A  pupillographs  is  an  AC- 
powered  device  that  measures  the  pupil  of 
the  eye  by  reflected  light  and  records  the 
responses  of  the  pupil. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
pupillographs  be  classified  into  class  II 
because  the  electrical  properties  of  the  device 
must  be  controlled  to  prevent  electrical  shock 
to  the  patient  or  user.  The  Panel  believes  that 
general  controls  would  not  provide  sufficient 
control  over  this  characteristic.  The  Panel 
believes  that  a  performance  standard  would 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device  and  that  there 
is  sufficient  information  to  establish  a 
performance  standard.  The  Panel  believes 
that  this  device  requires  special  labeling  to 
indicate  to  the  user  the  accuracy, 
reproducibility,  or  limitations  in  its 
measurements. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  Electrical  shock: 
Improper  design  or  a  malfunction  of  this 
device  may  causp  electrical  shock  to  the 
patient  or  user. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
pupillographs  be  classified  into  class  II 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  agency  also  believes  that  there  is 
sufficient  information  to  establish  a 
performance  standard  for  this  device. 

Section  686.1700:  Docket  No.  78N- 
3191:  Pupillometer. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
pupillometers: 

1.  Identincatiom  A  pupillometer  is  an  AC- 
powered  or  manual  device  used  to  measure 
by  reflected  light  the  width  or  diameter  of  the 
pupil  of  the  eye. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  AC-powered  pupillometers 
be  classified  into  class  II  (performance 

\ 


standards)  and  that  establishing  a 
performance  standard  for  this  device  be  a 
low  priority.  The  Panel  recommends  that 
manual  pupillometers  be  classified  into  class 
I  (general  controls)  and  that  this  device  be 
exempt  from  the  good  manufacturing  practice 
regulation  under  section  520(f)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (2t  U.S.C. 
360j(f))  and  from  records  and  reports 
requirements  under  section  519  of  the  act  (21 
U.S  C.  360i). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
AC-powered  pupillometers  be  classified  into 
class  II  because  the  electrical  properties  of 
the  device  must  be  controlled  to  prevent 
electrical  shock  to  the  patient  or  user.  The 
Panel  believes  that  general  controls  would 
not  provide  sufficient  control  over  this 
characteristic.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  informaflon  to  establish  a 
performance  standard.  The  Panel 
recommends  that  manual  pupillometers  be 
classified  into  class  I  because  the  Panel 
believes  that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device.  The  Panel 
recommends  that  manual  pupillometers  be 
exempt  from  the  good  manufacturing  practice 
regulation  under  section  520(f)  of  the  act 
because  the  Panel  believes  that  the  quality  of 
the  device  is  easily  discernible  and  defects 
are  readily  apparent  to  the  user.  The  Panel 
recommends  that  this  device  be  exempt  from 
records  and  reports  requirements  under 
section  519  of  the  act  because  the  Panel 
believes  that  these  requirements  are  not 
necessary  to  ensure  the  safety  or 
effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  Electrical  shock: 
Improper  design  or  a  malfunction  of  AC- 
powered  pupillometers  may  cause  electrical 
shock  to  the  patient  or  user.  The  Panel 
identified  no  risks  to  health  associated  with 
the  use  of  manual  pupillometers. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
AC-powered  pupillometers  be  classified 
into  class  II  (performance  standards) 
and  that  manual  pupillometers  be 
classified  into  class  I  (general  controls) 
with  exemptions  from  some  of  the 
requirements  of  the  GMP  regulation. 
FDA  believes  that  a  performance 
standard  is  necessary  for  AC-powered 
pupillometers  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  AC-powered  device. 
FDA  also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  the  AC-powered  device. 
FDA  is  proposing  that  manual 
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pupillometers  be  classified  info  class  I 
(general  controls)  because  it  believes 
that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  manual 
device. 

FDA  disagrees  with  the  Panels 
recommendation  that  manufacturers  of 
pupillometers  be  exempt  from  records 
and  reports  regulations  under  section 
519  of  the  act  (21  U.S.C.  360i). 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of 
pupillometers  be  exempt  from  the  device 
GMP  regulation  under  section  520(fl  of 
the  act  (21  U.S.C.  360j(f)),  FDA  is 
proposing  that  a  manufacturer  of  this 
device  be  exempt,  in  the  manufacture  of 
the  device,  from  all  requirements  in  the 
GMP  regulation  except  §  820.180,  with 
respect  to  general  requirements 
conceding  records,  and  §  820.198,  with 
respect  to  complaint  files.  See  the 
discussion  in  this  preamble  under  the 
heading  "Exemptions  for  Class  I 
Devices,"  for  a  complete  explanation  of 
the  agency's  policies  concerning 
exemptions. 

Section  886.1750;  Docket  No.  78N- 
3193:  Skiascopic  rack. 

The  Ophthalmic  Device  Classification 
Panel;  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  skiascopic 
racks: 

1.  Identirtdcition:  An  .skinscopic  rack  is  a 
device  that  is  a  rack  and  a  set  uf  attached 
ophthdimic  lenses  of  various  dioptric 
strengths  used  as  an  aid  in  refraction. 

2.  Recommended  classification:  Class  U 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  few  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
skiascopic  racks  be  classified  into  class  II 
because  the  performance  characteristics  of 
the  device  including  lens  power,  centration. 
front  curves,  thickness,  additive  sphere, 
cylindrical  powers  at  a  constant  vertex 
distance,  and  the  axis  alignment  for 
cylindrical  lenses  must  be  controlled  to 
prevent  misdutermination  of  refraction.  The 
Panel  believes  that  general  controls  would 
not  provide  sufficient  control  over  these 
characteristics.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safely  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a 
performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  Misdiagnosis  and 
inappropriate  therapy:  Improper  design  of 
this  device  may  result  in  misdetermlnation  of 
refraction,  resulting  in  misdiagnosis  and 
inappropriate  therapy. 


FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
skiascopic  racks  be  classified  into  class 
II  (performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  agency  also  believes  that  there  is 
sufficient  information  to  establish  a 
performance  standard  for  this  device. 

Section  886.1760;  Docket  No.  78N- 
3194;  Ophthalmic  refractometer. 

The  Ophthalmic  Device  Classification 
Panel,  an  FUA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
ophthalmic  refractometers: 

1.  Identification:  An  ophthalmic 
refractometer  is  an  automatic  AC-powered 
device  that  consists  of  a  fixation  system,  a 
measurement  and  recording  system,  and  an 
alignment  system  used  to  measure  the 
refractive  power  of  the  eye  by  measuring 
light  reflexes  from  the  retina. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Sunjmary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
ophthalmic  refractometers  be  classified  into 
class  II  because  the  electrical  properties  of 
the  device  must  be  controlled  to  prevent 
electrical  shock  to  the  patient  or  user,  and  the 
accuracy  of  the  measurement  function  of  the 
device  must  be  controlled  to  prevent 
misdetermination  of  refraction.  The  Panel 
believes  that  general  controls  would  not 
provide  sufficient  control  over  these 
characteristics.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  informaUon  to  establish  a 
performance  standard.  The  Panel  believes 
that  this  device  requires  special  labeling  to 
indicate  to  the  user  the  accuracy, 
reproducibility,  or  Umitations  in  its 
measurements. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of.  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  (a)  Electrical  shock: 
Improper  design  or  a  malfunction  of  this 
device  may  cause  electrical  shock  to  the 
paUent  or  user,  (b)  Misdiagnosis  and 
inappropriate  therapy:  Inaccuracy  of  the 
measurement  function  of  the  device  could 
result  in  misdetermination  of  refraction, 
resulting  in  misdiagnosis  and  inappropriate 
therapy. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
ophthalmic  refractometers  be  classified 
into  class  II  (performance  standards). 
The  agency  believes  that  a  performance 


standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  886.1770:  Docket  No.  78N- 
3195:  Manual  refractor. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  manual 
refractors: 

1.  Identification:  A  manual  refractor  is  a 
device  that  is  a  set  of  lenses  of  various 
dioptric  powers  that  are  used  to  measure  the 
refractive  error  of  the  eye. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
manual  refractors  be  classified  into  class  I 
because  the  Panel  believes  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device.  The  Panel  recommends  that  the 
labeling  of  the  device  include  a  calibration 
procedure. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of.  and  clinical  experience  with. 
this  device. 

5.  Risks  to  health:  None  identified. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
manual  refractors  be  classified  into 
class  I  (general  controls)  with  no 
exemptions.  The  agency  believes  that 
general  controls  alone  are  sufficient  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 

Section  886.1780;  Docket  No.  78N- 
3196;  Retinoscope. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
retinoscopes: 

1.  Identification:  A  retinoscope  is  an  AC- 
powered  or  battery-powered  device  used 
clinically  to  measure  the  refraction  of  the  eye 
by  illuminating  the  retina  and  noting  the 
direction  of  movement  of  the  light  on  the 
retinal  surface  and  of  the  refraction  by  the 
eye  of  the  emergent  rays. 

2.  Recommended  classification:  The  Panel 
recommends  that  AC-powered  retinoscopes 
be  classified  into  class  II  (performance 
standards)  and  that  estabhshing  a 
performance  standard  for  this  device  be  a 
low  priority.  The  Panel  recommends  that 
battery-powered  retinoscopes  be  classified 
into  class  I  (general  controls)  and  that  this 
device  be  exempt  from  the  good 
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manufacturing  practice  regulation  under 
section  520(f)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  3eOj(f))  and  from 
records  and  reports  requirements  under 
section  519  of  the  act  (21  U.S.C.  360i). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
AC-powered  retinoscopes  be  classiHed  into 
class  II  because  the  electrical  properties  of 
the  device  must  be  controlled  to  prevent 
electrical  shock  to  the  patient  or  user.  The 
Panel  believes  that  general  controls  would 
not  provide  sufficient  control  over  this 
characteristic.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safely  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a 
performance  standard  to  provide  such 
assurance.  The  Panel  recommends  that 
battery-powered  retinoscopes  be  classified 
into  class  I  because  the  Panel  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Panel 
believes  that  the  risk  of  electrical  shock  is 
minimal  with  battery-powered  retinoscopes. 
The  Panel  recommends  that  this  device  be 
exempt  from  the  good  manufacturing  practice 
regulation  under  section  520(f)  of  the  act 
because  the  Panel  believes  that  the  quality  of 
the  device  is  easily  discernible  and  defects  -"^ 
are  readily  apparent  to  the  user.  The  Panel 
recommends  that  this  device  be  exempt  from 
records  and  reports  requirements  under 
section  519  of  the  act  because  the  Panel 
believes  that  these  requirements  are  not 
necessary  to  ensure  the  safety  or 
effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  Electrical  shock: 
Improper  design  or  a  malfunction  of  AC- 
powered  retinoscopes  may  cause  electrical 
shock  to  the  patient  or  user.  The  Panel 
identified  no  risks  to  health  associated  with 
battery-powered  retinoscopes. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
AC-powered  retinoscopes  be  classified 
into  class  II  (performance  standards) 
and  that  battery-powered  retinoscopes 
be  classified  into  class  I  (general 
controls)  with  exemptions  from  some 
requirements  of  the  GMP  regulation. 
FDA  believes  that  a  performance 
standard  is  necessary  for  AC-powered 
retinoscopes  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  AC-powered  device. 
FDA  also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  AC-powered  device.  FDA 
is  proposing  that  battery-powered 
retinoscopes  be  classified  into  class  I 
(general  controls)  because  FDA  believes 
that  general  controls  are  sufficient  to 


provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 

FDA  disagrees  with  the  Panel's 
recommendation  that  manufacturers  of 
battery-powered  retinoscopes  be 
exempt  from  records  and  reports 
regulations  under  section  519  of  the  act 
(21  U.S.C.  360i). 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of 
battery-powered  retinoscopes  be 
exempt  from  the  device  GMP  regulation 
under  section  520(f)  of  the  act  (21  U.S.C. 
360j(f)),  FDA  is  proposing  that  a 
manufacturer  of  this  device  be  exempt, 
in  the  manufacture  of  the  device,  from 
all  requirements  in  the  GMP  regulation 
except  §  820.180,  with  respect  to  general 
requirements  concerning  records,  and 
§  820.198,  with  respect  to  complaint  files. 
See  the  discussion  in  this  preamble 
under  the  heading  "Exemptions  for 
Class  I  Devices,"  for  a  complete 
explanation  of  the  agency's  policies 
concerning  exemptions. 

Section  886.1790;  Docket  No.  78N- 
3198;  Nearpoint  ruler. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  nearpoint 
rulers: 

1.  Identification:  A  nearpoint  ruler  is  a 
device  calibrated  in  centimeters  that  is  used 
to  measure  the  nearpoint  of  convergence  (the 
point  to  which  the  visual  lines  are  directed 
when  convergence  is  at  its  maximum). 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  this  device  be  exempt  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360j(f))  and  from 
records  and  reports  requirements  under 
section  519  of  the  act  (21  U.S.C.  360i). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
nearpoint  rulers  be  classified  into  class  I 
because  the  Panel  believes  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device.  The  Panel  recommends  that  this 
device  be  exempt  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  act  because  the  Panel 
believes  that  the  quality  of  the  device  is 
easily  discernible  and  defects  are  readily 
apparent  to  the  user.  The  Panel  recommends 
that  this  device  be  exempt  from  records  and 
reports  requirements  under  section  519  of  the 
act  because  the  Panel  believes  that  these 
requirements  are  not  necessary  to  assure  the 
safety  or  effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  None  identified. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
nearpoint  rulers  be  classified  into  class  I 


(general  controls)  with  exemptions  from 
some  of  the  requirements  of  the  GMP 
regulation.  The  agency  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

FDA  disagrees  with  the  Panel's 
recommendation  that  manufacturers  of 
nearpoint  rulers  be  exempt  from  records 
and  reports  regulations  under  section 
519  of  the  act  (21  U.S.C  360i). 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of 
nearpoint  rulers  be  exempt  from  the 
device  GMP  regulation  under  section 
520(f)  of  the  act  (21  U.S.C.  360j(f)),  FDA 
is  proposing  that  a  manufacturer  of  this 
device  be  exempt,  in  the  manufacture  of 
the  device,  from  all  requirements  in  the 
GMP  regulation  except  §  820.180,  with 
respect  to  general  requirements 
concerning  records,  and  §  820.198,  with 
respect  to  complaint  files.  See  the 
discussion  in  this  preamble  under  the 
heading  "Exemptions  for  Class  I 
Devices,"  for  a  complete  explanation  of 
the  agency's  policies  concerning 
exemptions. 

Section  886.1800;  Docket  No.  78N- 
3199;  Schirmer  strip. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  Schirmer 
strips: 

1.  Identification:  A  Schirmer  strip  is  a 
device  made  of  filter  paper  or  similar 
material  used  to  test  for  tear  formation       < 
ability.  It  is  inserted  under  the  lower  eyelid. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
Schirmer  strips  be  classified  into  class  I 
because  the  Panel  believes  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device.  The  Panel  recommends  that  this 
device  be  packaged  sterile. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  None  identified. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
Schirmer  strips  be  classified  into  class  I 
(general  controls)  with  no  exemptions. 
The  agency  believes  that  general 
controls  alone  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Section  886.1810;  Docket  No.  78N- 
3200;  Tangent  screens  (campimeter). 

The  ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
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regarding  the  classification  of  tangent 
screen  (campimeters): 

1.  Identification:  A  tangent  screen 
(campimeter)  is  an  AC-powered  or  battery- 
powered  device  that  is  a  large  square  cloth 
chart  with  a  central  mark  of  fixation  used  to 
map  the  central  thirty  degrees  of  the  patient's 
visual  field  on  a  flat  surface.  This  generic 
type  of  device  includes  projection  tangent 
screens,  target  tangent  screens  and  targets, 
felt  tangent  screens,  and  battery-powered 
stereo  campimeters. 

2.  Recommended  classification:  The  Panel 
recommends  that  AC-powered  tangent 
screens  be  classified  into  class  II 
(performance  standards)  and  that 
establishing  a  performance  standard  for  this 
device  be  a  low  priority.  The  Panel 
recommends  that  battery-powered  tangent 
screens  be  classified  into  Class  I  (general 
controls)  and  that  this  device  be  exempt  from 
the  good  manufacturing  practice  regulation 
under  section  520(f)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360j(f)) 
and  from  records  and  reports  requirements 
under  section  519  of  the  act  (21  U.S.C.  360i). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
AC-powered  tangent  screens  be  classified 
into  class  II  because  the  electrical  properties 
of  the  device  must  be  controlled  to  prevent 
electrical  sbock  to  the  patient  or  user.  The 
Panel  believes  that  general  controls  would 
not  provide  sufficient  control  over  this 
characteristic.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  inform.ation  to  establish  a 
performance  standard.  The  Panel 
recommends  that  battery-powered  tangent 
screens  be  classified  into  class  I  because  the 
Panel  believes  that  general  controls  are 
sufficient  to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the  device. 
The  Panel  believes  that  the  risk  of  electrical 
shock  is  minimal  with  battery-powered 
tangent  screens.  The  Panel  recommends  that 
this  device  be  exentpt  from  the  good 
manufacturing  practice  regulation  under 
section  520(1]  of  the  act  because  the  Panel 
believes  that  the  quality  of  the  device  is 
easily  disconible  and  defects  are  readily 
apparent  to  the  user.  The  Panel  recommends 
that  this  device  be  exempt  from  records  and 
reports  requirements  under  section  519  of  the 
act  because  the  Panel  believes  that  these 
requirements  are  not  necessary  to  assure  the 
safety  or  effectiveness  of  the  device. 

4.  Summajy  of  data  on  which  the 
recommendBlion  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of.  and  clinical  experience  with, 
this  device. 

5.  Risks  t(j  health:  Electrical  shock: 
Improper  design  or  a  malfunction  of  AC- 
powered  taflgent  screens  may  cause 
electrical  shock  to  the  patient  or  user.  The 
Panel  identified  no  risks  to  health  associated 
with  the  use  of  battery-powered  tangent 
screens. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
AC-powered  tangent  screens 
(campimeters)  be  classified  into  Class  II 


(performance  standards)  and  that 
battery-powered  tangent  screens 
(campimeters)  be  classified  into  class  I 
(general  controls)  with  exemptions  from 
some  of  the  reqifirements  of  the  GMP 
regulation.  The  agency  believes  that  a 
performance  standard  is  necessary  for 
AC-powered  tangent  screens  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the  AC- 
powered  device.  FDA  believes  that  there 
is  sufficient  information  to  establish  a 
performance  standard  for  the  AC- 
powered  device.  FDA  is  proposing  that 
battery-powered  tangent  screens  be 
classified  into  class  I  (general  controls) 
because  the  agency  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

FDA  disagrees  with  the  Panel's 
recommendation  that  manufacturers  of 
battery-powered  tangent  screens  be 
exempt  from  records  and  reports 
regulations  under  section  519  of  the  act 
(21  U.S.C.  360i). 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of 
battery-powered  tangent  screens  be 
exempt  from  the  device  GMP  regulation 
under  section  520(0  of  the  act  (21  U.S.C. 
360j(f)),  FDA  is  proposing  that  a 
manufacturer  of  this  device  be  exempt, 
in  the  manufacture  of  the  device,  from 
all  requirements  in  the  GMP  regulation 
except  §  820.180,  with  respect  to  genaral 
requirements  concerning  records,  and 
§  820.198,  with  respect  to  complaint 
files.  See  the  discussion  in  this  preamble 
under  the  heading  "Exemptions  for 
Class  I  Devices,"  for  complete 
explanation  of  the  agency's  policies 
concerning  exemptions. 

Section  886.1840;  Docket  No.  78N- 
3206:  Simulatan  (including  crossed 
cylinder). 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
simulatans  (including  crossed  cylinders): 

1.  Identification:  A  simulatan  (including 
crossed  cylinder)  is  a  device  that  is  a  set  of 
pairs  of  cylinder  lenses  that  provides  equal 
plus  and  minus  various  refractive  strengths. 
The  lenses  are  arranged  so  that  the  user  can 
exchange  the  positions  of  plus  and  minus 
cylinder  lenses  of  equal  strengths.  The  device 
is  used  for  subjective  refraction  (refraction  in 
which  the  patient  judges  whether  a  given 
object  is  clearly  in  focus,  as  the  examiner 
uses  different  lenses). 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 


simulatans  (including  crossed  cylinders)  be 
classified  into  class  I  because  the  Panel 
believes  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of.  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  None  identified. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
simulatans  (including  crossed  cylinders) 
be  classified  into  class  I  (general 
controls)  with  no  exemptions.  The 
agency  believes  that  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Section  886.1850:  Docket  No.  78N- 
3207:  A  C-powered  slitlamp 
biomicroscope. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  AC- 
powered  slitlamp  biomicroscopes: 

TTldentification:  An  AC-powered  slitlamp 
biomicroscope  is  an  AC-powered  device  that 
is  a  microscope  for  eye  examination  that 
projects  into  the  patient's  eye  through  a 
control  diaphragm  a  thin,  intense  beam  of 
light. 

2.  Recommended  classification:  Class  0 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
AC-powered  slitlamp  biomicroscopes  be 
classified  into  class  II  because  the  electrical 
properties  of  the  device  must  be  controlled  to 
prevent  electrical  shock  to  the  patient  or  user. 
The  Panel  believes  that  general  controls 
alone  would  not  provide  sufficient  control 
over  this  characteristic.  The  Panel  believes 
that  a  performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a 
performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  «vith. 
this  device. 

5.  Risks  to  health:  Electrical  shock: 
Improper  design  or  a  malfunction  of  this 
device  may  cause  electrical  shock  to  the 
patient  or  user. 

FDA  agrees  with  the  Panel 
recommendataion  and  is  proposing  that 
AC-powered  slitlamp  biomicroscopes  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
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reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  FDA  also 
believes  that  there  is  sufficient 
inforiMition  to  establish  a  performance 
standard  for  this  device. 

Section  886.1860;  Docket  No.  78N- 
3208:  Ophthalmic  instrument  stand. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
ophthalmic  instrument  stands: 

1.  Identification:  An  ophthalmic  instrument 
stand  is  an  AC-powered  or  nonpowered 
device  used  to  store  ophthalmic  instruments 
and  maice  them  readily  accessible. 

2.  Recommended  classification:  The  Panel 
recommends  that  AC-powered  ophthalmic 
instrument  stands  be  classified  into  class  II 
(performance  standards)  and  that 
establishing  a  performance  standard  for  this 
device  be  a  low  priority.  The  Panel 
recommends  that  nonpowered  ophthalmic 
instrument  stands  be  classified  into  class  I 
(general  controls)  and  that  this  device  be 
exempt  from  the  good  manufacturing  practice 
regulation  under  section  520(f]  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360j(f])  and  from  records  and  reports 
requirements  under  section  519  of  the  act  (21 
U.S.C.  3flOi). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
AC-powered  instrument  stands  be  classified 
into  class  II  because  the  electrical  properties 
of  the  device  must  be  controlled  to  prevent 
electrical  shock  to  the  user.  The  Panel 
believes  that  general  controls  would  not 
provide  sufficient  control  over  this 
characteristic.  The  Panel  believes  that 
general  controls  would  not  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a 
performance  standard.  The  Panel 
recommends  that  nonpowered  ophthalmic 
instrument  stands  be  classified  into  class  I 
because  the  Panel  believes  that  general 
controls  are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device.  The  Panel  recommends  that  this 
device  be  exempt  from  the  good 
manufacturing  practice  regulation  under 
section  520(f]  of  the  act  because  the  Panel 
believes  that  the  quality  of  the  device  is 
easily  discernible  and  defects  are  readily 
apparent  to  the  user.  The  Panel  recommends 
tiiat  this  device  be  exempt  from  records  and 
reports  requirements  under  section  519  of  the 
act  because  the  Panel  believes  that  these 
requirements  are  not  necessary  to  assure  the 
safety  or  effectiveness  of  the  device.  The 
Panel  recommends  that  labeling  include  a 
warning  regarding  the  sudden  release  of  any 
springs  that  may  be  present. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of.  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  Electrical  shock: 
Improper  design  or  a  malfunction  of  AC- 
powered  ophthalmic  instrument  stands  may 
cause  electrical  shock  to  the  user.  The  Panel 


identified  no  risks  to  health  associated  with 
nonpowered  ophthalmic  instrument  stands. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
AC-powered  ophthalmic  Instnmient 
stands  be  classified  into  class  II 
(performance  standards]  and  that 
nonpowered  ophthalmic  instrument 
stands  be  classified  into  class  I  (general 
controls)  with  exemptions  from  some  of 
the  requirements  of  the  GMP 
regulations.  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  AC-powered 
device.  A  performance  standard  would 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  AC- 
powered  device.  The  agency  believes 
that  there  is  sufficient  information  to 
establish  a  performance  standard  for  the 
AC-powered  device.  FDA  is  proposing 
that  nonpowered  ophthalmic  instrument 
stands  be  classified  into  class  I  (general 
controls)  because  the  agency  believes 
that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 

FDA  disagrees  with  the  Panel's 
recommendation  that  manufacturers  of 
ophthalmic  instrument  stands  be  exempt 
from  records  and  reports  regulations 
under  section  519  of  the  act  (21  U.S.C. 
360i). 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of 
ophthalmic  instrument  stands  be  exempt 
from  the  device  GMP  regulation  under 
section  520(f)  of  the  act  (21  U.S.C. 
360j{f)),  FDA  is  proposing  that  a 
manufacturer  of  this  device  be  exempt, 
in  the  manufacture  of  the  device,  from 
all  requirements  in  the  GMP  regulation 
except  §  820.180,  with  respect  to  general 
requirements  concerning  records,  and 
§  820.198,  with  respect  to  complaint 
files.  See  the  discussion  in  this  preamble 
under  the  heading  "Exemptions  for 
Class  I  Devices,"  for  a  complete 
explanation  of  the  agency's  policies 
concerning  exemptions. 

Section  886.1870;  Docket  No.  78N- 
3210;  Stereoscope. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
stereoscopes: 

1.  Identification:  A  stereoscope  is  an  AC- 
powered  or  battery-powered  device  that 
combines  the  images  of  two  similar  objects  to 
produce  a  three-dimensional  apppearance  of 
solidity  and  relief  It  is  used  to  measure  the 
angle  of  strabismus  (eye  muscle  deviation) 
and  to  evaluate  binocular  vision  (usage  of 
both  eyes  to  see).  The  device  is  also  used  for 
corrective  exercises  for  eye  muscles. 

2.  Recommended  classification:  The  panel 
recommends  that  AC-powered  stereoscopes 


be  classified  into  class  II  (performance 
standards)  and  that  establishing  a 
performance  standard  for  this  device  be  a 
low  priority.  The  Panel  recommends  that 
battery-powered  stereoscopes  be  classified 
into  class  I  (general  controls)  and  that  this 
device  be  exempt  from  the  good 
manufacturing  practice  regulation  under  ' 
section  520(f)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360j(f))  and  from 
records  and  reports  requirements  under 
section  519  of  the  act  (21  U.S.C.  360i). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
AC-powered  stereoscopes  be  classified  into 
class  II  because  the  electrical  properties  of 
the  device  must  be  controlled  to  prevent 
electrical  shock  to  the  patient  or  user.  The 
Panel  believes  that  general  controls  alone 
would  not  provide  sufficient  control  over  this 
characteristic.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a 
performance  standard.  The  Panel 
recommends  that  battery-powered 
stereoscopes  be  classified  into  class  I 
because  the  Panel  believes  that  general 
controls  are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device.  The  panel  believes  that  the  risk  of 
electrical  shock  is  minimal  with  battery- 
powered  stereoscopes.  The  panel 
recommends  that  battery-powered 
stereoscopes  be  exempt  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  act  because  the  Panel 
believes  that  the  quality  of  the  device  is 
easily  discernible  and  defects  are  readily 
apparent  to  the  user.  The  Panel  recommends 
that  battery-powered  stereoscopes  be  exempt 
from  records  and  reports  requirements  under 
section  519  of  the  act  because  the  Panel 
believes  that  these  requirements  are  not 
necessary  to  ensure  the  safety  or 
effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  Electrical  shock: 
Improper  design  or  a  malfunction  of  AC- 
powered  stereoscopes  may  cause  electrical 
shock  to  the  patient  er  user. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
AC-powered  stereoscopes  be  classified 
into  class  II  (performance  standards) 
and  that  battery-powered  stereoscopes 
be  classified  into  class  I  (general 
controls)  with  exemptions  from  some  of 
the  requirements  of  the  GMP  regulation. 
FDA  believes  that  a  performance 
standard  is  necessary  for  AC-powered 
stereoscopes  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  AC-powered  device. 
FDA  also  believes  that  there  is  sufficient 
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information  to  establish  a  performance 
standard  for  the  AC-powered  device. 
FDA  is  proposing  that  battery-powered 
stereoscopes  be  classified  into  class  I 
(generat  controls)  because  the  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

FDA  disagress  with  the  Panel's 
recommendation  that  manufacturers  of 
battery-powered  stereoscopes  be 
exempt  from  records  and  reports 
regulations  under  section  519  of  the  act 
(21  U.S.C.  360i). 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of 
battery-powered  stereoscopes  be 
exempt  from  the  device  GMP  regulation 
under  section  520(f)  of  the  act  (21  U.S.C. 
360j(f)).  FDA  is  proposing  that  a 
manufacturer  of  this  device  be  exempt 
in  the  manufacture  of  the  device,  from 
all  requirements  in  the  GMP  regulation 
except  §  820.180,  with  respect  to  general 
requirements  concerning  records,  and 
S  820.198.  with  respect  to  complaint 
files.  See  the  discussion  in  this  preamble 
under  the  heading  "Exemptions  for 
Class  I  Devices,"  for  a  complete 
explanation  of  the  agency's  policies 
concerning  exemptions. 

Section  886.1880:  Docket  No.  78N- 
3212:  Fusion  and  stereoscopic  toilet. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classiHcation  of  fusion  and 
stereoscopic  targets: 

1.  Identification:  A  fusion  and  stereoscopic 
target  is  a  device  that  is  a  viewing  object 
used  with  a  stereoscope  (a  device  that 
combines  the  images  of  two  similar  objects  to 
produce  a  three-dinlensional  appearance  of 
solidity  and  relief).  It  is  used  in  various 
ophthalmological  examinations  for  eye 
muscle  disorders,  such  as  amblyopia  (weak 
eye  muscles),  and  for  corrective  exercises  for 
eye  muscles. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
thai  this  device  be  exempt  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  Federal  Food,  Dftig.  and 
Cosmetic  Act  (21  U.S.C.  360j(f))  and  from 
records  and  reports  requirements  under 
section  519  of  the  act  (21  U.S.C.  360i). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
fusion  and  stereoscopic  targets  be  classiPied 
into  class  I  because  the  Panel  believes 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safely  and 
effectiveness  of  the  device.  The  Panel 
recommends  that  this  device  be  exempt  from 
the  good  manufacturing  practice  regulation 
under  section  520(f)  of  the  act  because  the 
Pane!  believes  that  the  quality  of  the  device 
is  easily  discernible  and  defects  are  readily 
apparent  to  the  user  The  Panel  recommends 
that  this  device  be  exempt  from  records  and 


reports  requirements  under  section  519  of  the 
act  because  the  Panel  believes  that  these 
requirements  are  not  necessary  to  assure  the 
safely  or  effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  None  identified. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
fusion  and  stereoscopic  targets  be 
classified  into  class  I  (general  controls) 
with  exemptions  from  some  of  the 
requirements  of  the  GMP  regulation.  The 
agency  believes  that  general  controls 
alone  are  su^icient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

FDA  disagrees  with  the  Panel's 
recommendation  that  manufacturers  of 
fusion  and  stereoscopic  targets  be 
exempt  from  records  and  reports 
regulations  under  section  519  of  the  act 
(21  U.S.C.  360i). 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of 
fusion  and  stereoscopic  targets  be 
exempt  from  the  device  GMP  regulation 
under  section  520(f)  of  the  act  (21  U.S.C. 
360j(f)),  FDA  is  proposing  that  a 
manufacturer  of  this  device  be  exempt, 
in  the  manufacture  of  the  device,  from 
all  requirements  in  the  GMP  regulation 
except  S  820.180,  with  respect  to  general 
requirements  concerning  records,  and 
§  820.198,  with  respect  to  complaint 
files.  See  the  discussion  in  this  preamble 
under  the  heading  "Exemptions  for 
Class  I  Devices,"  for  a  complete 
explanation  of  the  agency's  policies 
concerning  exemptions. 

Section  886.1905:  Docket  No.  78N- 
3213:  Nystagmus  tape. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
nystagmus  tapes: 

1.  Identification:  Nystagmus  tape  is  a 
device  that  is  a  long,  narrow  strip  of  fabric  or 
other  flexibile  material  on  which  a  series  of 
printed  objects  are  moved  across  the 
patients  field  of  vision  to  elicit  optokinetic 
nystagmus  (abnormal  and  irregular  eye 
movements)  and  to  test  for  blindness. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  this  device  be  exemp  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360j(f))  and  from 
records  and  reports  requirements  under 
section  519  of  the  act  (21  U.S.C.  360i). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
nystagmus  tape  be  classified  into  class  I 
because  the  Panel  believes  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 


the  device.  Tlie  Panel  recommends  that  this 
device  be  exempt  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  act  l>ecause  the  Panel 
believes  that  the  quality  of  the  device  is 
easily  discernible  and  defects  are  readily 
apparent  to  the  user.  The  Panel  recommends 
that  this  device  t>e  exempt  from  records  and 
reports  requirements  under  section  519  of  the 
act  because  the  Panel  believes  that  these 
requirements  are  not  necessary  to  assure  the 
safety  or  e^ectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  None  identified. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
nystagmus  tape  be  classified  into  class  I 
(general  controls)  with  exemptions  from 
some  of  the  requirements  of  the  GMP 
regulation.  The  agency  believes  that 
general  controls  alone  are  sufficient  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 

FDA  disagrees  with  the  Panel's 
recommendation  that  manufacturers  of 
nystagmus  tape  be  exempt  from  records 
and  reports  regulations  under  section 
519  of  the  act  (21  U.S.C.  360i). 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of 
nystagmus  tape  be  exempt  from  the 
device  GMP  regulation  under  section 
520(f)  of  the  act  (21  U.S.C.  360j(f)),  FDA 
is  proposing  that  a  manufacturer  of  this 
device  be  exempt,  in  the  manufacture  of 
the  device,  from  all  requirements  in  the 
GMP  regulation  except  §  820.180.  with 
respect  to  general  requirements 
concerning  records,  and  §  820.198,  with 
respect  to  complaint  files.  See  the 
discussion  in  this  preamble  under  the 
heading  "Exemptions  for  Class  I 
Devices,"  for  a  complete  explanation  of 
the  agency's  policies  concerning 
exemptions. 

Section.  886.1910;  Docket  No.  78N- 
3214:  Sepctacle  dissociation  test  system. 

The  Ophthalmic  Device  Classification 
Panel,  and  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  spectacle 
dissociation  test  systems: 

1.  Identification:  A  spectacle  dissociation 
test  system  is  an  AC-powered  or  battery- 
powered  device,  such  as  a  Lancaster  test 
system,  that  consists  of  a  light  source  and 
various  filters,  especially  red/green  filters, 
that  is  used  subjectively  to  measure  ocular 
muscle  imbalance. 

2.  Recommended  classification:  The  Panel 
recommends  that  AC-powered  spectacle 
dissociation  test  systems  be  classified  into 
class  II  (performance  standards)  and  that 
establishing  a  performance  standard  for  this 
device  be  a  low  priority.  The  Panel 
recommends  thai  battery-powered  spectacle 
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dissociation  test  systems  be  classified  into 
class  I  (general  controls)  and  that  this  device 
be  exempt  from  the  good  manufacturing 
practice  regulation  under  section  520(0  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  360)(f))  and  from  records  and  reports 
requirements  under  section  519  of  the  act  (21 
U.S.C.  360i). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
AC-powered  spectacle  dissociation  test 
systems  classified  into  class  II  because  the 
electrical  properties  of  the  device  must  be 
controlled  to  prevent  electrical  shock  to  the 
patient  or  user.  The  Panel  believes  that 
general  controls  would  not  provide  sufficient 
control  over  this  characteristic.  The  Panel 
believes  that  a  performance  standard  would 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device  and  that  there 
is  sufficient  information  to  establish  a 
performance  standard.  The  Panel 
recommends  that  battery-powered  spectacle 
dissociation  test  systems  be  classified  into 
class  I  because  the  Panel  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Panel 
believes  that  the  risk  of  electrical  shock  is 
minimal  with  battery-powered  spectacle 
dissociation  test  systems.  The  Panel 
recommends  that  this  device  be  exempt  from 
the  good  manufacturing  practice  regulation 
under  section  520(f)  of  the  act  because  the 
Panel  believes  that  the  qnality  of  the  device 
is  easily  discernible  and  defects  are  readily 
apparent  to  the  user.  The  Panel  recommends 
that  this  device  be  exempt  from  records  and 
reports  requirements  under  section  519  of  the 
act  because  the  Panel  believes  that  these 
requirements  are  not  necessary  to  ensure  the 
safety  or  effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  Electrical  shock: 
Improper  design  or  a  malfunction  of  AC- 
powered  spectacle  dissociation  test  systems 
may  cause  electrical  shock  to  the  patient  or 
user.  The  Panel  identified  no  risks  to  health 
associated  with  the  use  of  battery-powered 
spectacle  dissociation  test  systems. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
AC-powered  spectacle  dissociation  test 
systems  be  classified  into  class  II 
(performance  standards)  and  battery- 
powered  spectacle  dissociation  test 
systems  be  classified  into  class  I 
(general  controls)  with  exemptions  from 
some  of  the  requirements  of  the  GMP 
regulation.  FDA  believes  that  a 
performance  standard  is  necessary  for 
AC-powered  spectacle  dissociation  test 
systems  because  general  controls  alone 
are  insufficient  to  control  the  risks  to 
health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  AC-powered  device. 
FDA  also  beUeves  that  there  is  sufficient 
information  to  establish  a  performance 


standard  for  the  AC-powered  device. 
FDA  is  proposing  that  battery-powered 
spectacle  dissociation  test  systems  be 
classified  into  class  I  (general  controls] 
because  the  agency  believes  that 
general  controls  are  siifficient  to  provide 
reasonable  assurance  of  (he  safety  and 
effectiveness  of  the  device. 

FDA  disagrees  with  the  Panel's 
recommendation  that  manufacturers  of 
battery-powered  spectacle  dissociation 
test  systems  be  exempt  from  records 
and  reports  regulations  under  section 
519  of  the  act  (21  U.S.C.  3601). 

In  response  to  the  Panel's 
recommendation  that  ixianufacturers  of 
battery-powered  spectacle  dissociation 
test  systems  be  exempt  from  the  device 
GMP  regulation  under  section  520(f)  of 
the  act  (21  U.S.C.  3eOi(f)).  FDA  is 
proposing  that  a  manufacturer  of  this 
device  be  exempt,  in  the  manufacture  of 
the  device,  from  all  reqairements  in  the 
GMP  regulation  except  §  820.180.  with 
respect  to  general  requirements 
concerning  records,  and  §  820.198,  with 
respect  to  complaint  files.  See  the 
discussion  in  this  preamUe  under  the 
heading  "Exemptions  fix  Class  I 
Devices,"  for  a  complete  explanation  of 
the  agency's  policies  concerning 
exemptions. 

Section  886.1930;  Docket  No.  78N- 
3218;  Tonometer  and  accessories. 

The  Ophthalmic  Device  Classification 
Panel,  and  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
tonometers  and  accessories: 

1.  Identification;  A  tonometer  and 
accessories  is  an  AC-pcwered  or  mamial 
device  used  to  measure  intraocular  pressure 
by  the  degree  of  indentation  produced  by  the 
application  of  a  known  force  on  the  globe  of 
the  eye  (Schiotz  type)  or  to  m^sure 
intraocular  tension  by  applanation  (the 
application  of  a  small  flat  disk  to  the  cornea). 
Accessories  for  the  device  may  include  a 
tonometer  calibrator  or  a  tonograph  recording 
system.  The  device  is  used  in  the  diagnosis  of 
glaucoma. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
tonometers  and  accessories  be  classified  into 
class  II  because  the  performance 
characteristics  of  the  device,  including  the 
accuracy  of  the  measurement  function,  must 
be  controlled  to  prevent  misdiagnosis.  The 
electrical  properties  of  AC-powered 
tonometer*  must  also  be  controlled  to  prevent 
electrical  shock  to  the  patient  or  user.  The 
Panel  believes  that  general  controls  wotild 
not  provide  sufficient  control  over  these 
characteristics.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 


sufficient  information  to  establish  a 
performance  standard.  The  Panel 
acknowledges  the  existence  of  the  American 
Academy  of  Ophthalmology  and 
Otolaryngology  Committee  on  Standards  for 
Tonometers.  The  Panel  recommends  that  the 
labeling  of  the  device  indicate  to  the  user  the 
accuracy,  reproducibility,  or  limitations  in  the 
device's  measurements. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  fa)  Misdiagnosis  and 
inappropriate  therapy:  Improper  design  or  a 
malfunction  of  the  device  may  result  in 
misdiagnosis  and  subsequent  inappropriate 
therapy,  (b)  Infection:  If  the  device  cannot  be 
sterilized  properly,  an  infection  in  the  patient 
may  result,  (c)  Electrical  shock:  Improper 
design  or  a  malfunction  of  AC-powered 
tonometers  may  cause  electrical  shock  to  the 
patient  or  user. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
tonometers  and  accessories  be  classified 
into  class  U  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  FDA  also 
believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  886.1940;  Docket  No.  78N- 
3220;  Tonometer  sterilizer. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  tonometer 
sterilizers: 

1.  Identification:  A  tonometer  sterilizer  is 
an  AC-powered  device  that  is  used  to 
sterilize  by  heat  a  tonometer  (a  device  used 
to  measure  intraocular  pressure). 

2.  Reconmiended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
tonometer  sterilizers  be  classified  into  class 
11  because  the  electrical  properties  of  the 
device  must  be  controlled  to  prevent 
electrical  shock  to  the  user.  "The  Panel  also 
believes  that  a  performance  standard  is 
necessary  to  ensure  that  the  device  provides 
adequate  sterilization  and  to  ensure  that  the 
design  of  the  heating  element  allows 

.  sufficient  cooling  of  the  tonometer  to  prevent 
injury  to  the  cornea.  The  Panel  believes  that 
a  performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a 
performance  standard. 
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4.  Sumniar>'  of  datH  on  whii-.h  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of.  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  (a)  Corneal  bums: 
Improper  design  or  a  malfunction  of  the 
device  could  result  in  bums  to  the  cornea 
from  use  of  an  insuHiciently  cool  tonometer, 
(bj  Infection:  If  the  device  fails  to  sterilize  the 
tonometer  adequately,  infection  in  the  patient 
may  result.  (c|  Electrical  shock:  Improper 
design  or  b  malfunction  of  this  device  may 
cause  electrical  shock  to  the  user. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
tonometer  sterilizers  be  classified  into 
class  II  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  contrpl  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  686.1945:  Docket  No.  78N- 
3221:  Transilluminator. 

The  Ophthalmic  Device  Classification 
Panel  and  the  Ear.  Nose,  and  Throat 
Device  Classification  Panel,  FDA 
advisory  committees,  made  the 
following  recommendation  regarding  the 
classification  of  transilluminators: 

1.  Identification:  A  transilluminator  is  an 
AC-powered  or  battery-powered  device  that 
is  a  light  source  used  to  transmit  light  through 
tissues  to  aid  patient  examination. 

2.  Recommended  classification:  The  Panels 
recommend  that  AC-powered 
transilluminators  be  classified  into  class  II 
(performance  standards)  and  that 
establishing  a  performance  standard  for  this 
device  be  a  low  priority.  The  Panels 
recommend  that  battery-powered 
transilluminators  be  classified  into  class  I 
(general  controls)  and  that  there  be  no 
exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panels  recommend  thai 
AC-powered  transilluminators  be  classified 
into  class  0  because  the  electrical  properties 
of  the  device  must  be  controlled  to  prevent 
electrical  shock  to  the  patient  or  user.  The 
Panels  believe  that  general  controls  would 
not  provide  sufficient  control  over  this 
characteristic.  The  Panels  believe  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and  ^ 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a 
performance  standard.  The  Panels 
recommend  that  battery-powered 
transilluminators  be  classified  into  class  I 
because  the  Panels  believe  that  general 
controls  are  sufficient  to  provide  reasonable 
aiisurance  of  the  safety  and  effectiveness  of 
the  device.  The  Panels  believe  that  the  risk  of 
electrical  shock  is  minimal  with  battery- 
powered  transilluminators. 


4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendations  on  the  Panel  members' 
knowledge  of.  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  Electrical  shock: 
Improper  design  or  a  malfunction  of  AC- 
powered  transilluminators  may  cause 
electrical  shock  to  the  patient  or  user.  The 
Panel  identified  no  risks  to  health  associated 
with  the  use  of  battery-powered 
transilluminators. 

FDA  agrees  with  the 
recommendations  of  both  Panels  and  is 
proposing  that  AC-powered 
transilluminators  be  classified  into  class 
II  (performance  standards)  and  that 
battery-powered  transilluminators  be 
classified  into  class  I  (general  controls) 
with  no  exemptions.  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  AC-powered  device. 

A  performance  standard  would 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  AC- 
powered  device.  FDA  believes  that  there 
is  sufficient  information  to  establish  a 
performance  standard  for  the  AC- 
powered  device.  FDA  is  proposing  that 
battery-powered  transilluminators  be 
classified  into  class  I  with  no 
exemptions  because  the  agency  beheves 
that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 

Section  886.3100:  Docket  No.  78N- 
3224:  Ophthalmic  tantalum  clip. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  Committee,, 
made  the  following  recommendation 
regarding  the  classification  of 
ophthalmic  tantalum  clips: 

1.  Identification:  An  ophthalmic  tantalum 
clip  is  a  malleable  metallic  device  used  to 
bring  together  the  edges  of  a  wound  to 
facilitate  healing  or  to  prevent  bleeding  from 
small  blood  vessels  in  the  eye.  The  device 
may  be  implanted  permanently,  or  removed 
after  a  short  period  of  time. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
ophthalmic  tantalum  clips  be  classified  into 
class  11  because  the  design  of  the  device  must 
be  controlled  io  prevent  breakage  of  the 
device,  or  erosion  of  the  device  through  the 
sclera  into  the  vitreous,  and  the  materials 
used  in  the  construction  of  the  device  must  be 
controlled  to  ensure  biocompatibility.  The 
Panel  believes  that  general  controls  would 
not  provide  sufficent  control  over  these 
characteristics.  Although  this  device  is 
implanted  in  the  human  body,  the  Panel 
believes  that  premaket  approval  is  not 


necessary  because  suflicienl  information 
exists  to  establish  a  performance  s'tandard 
that  would  provide  reasonable  assurance  of 
the  safety  and  efTectiveness  of  the  device. 
The  Panel  also  recommends  that  the  device 
be  capable  of  being  sterilized  to  prevent 
infection. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of.  and  clinical  experience  »vith, 
this  device. 

5.  Risks  to  health:  (a)  Infection:  If  the 
device  cannot  be  properiy  sterilized,  an 
infection  in  the  patient  may  result  (b)  Eye 
damage:  Breakage  of  the  device  or  erosion  of 
the  device  into  the  vitreous  could  cause 
damage  to  the  eye. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
ophthalmic  tantalum  clips  be  classified 
into  class  II  (performance  standards). 
The  agency  has  reviewed  certain 
literature  regarding  ophthalmic  tantalum 
clips.  Henry  M.  Carney  (Ref.  3) 
conducted  a  study  on  the  effects  of 
tantalum  implants  in  dogs  and  found 
that  there  were  no  instances  of 
discoloration  or  edema  and  no 
inflammatory  changes  in  surrounding 
tissue.  Robert  H.  Pudenz,  M.D.  (Ref.  4] 
found  that  tissue  reaction  to  tantalmn 
consists  of  a  "minimal  investment  by 
connective  tissue  and/or  neuroglia 
fibrils"  and  that  a  characteristic  foreign 
body  reaction  does  not  occur.  Although 
this  is  an  implanted  device,  the  agency 
believes  that  premarket  approval  is  not 
necessary  because  a  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device.  The  a^ncy 
believes  that  a  performance  standard  is 
necessary  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device. 

Section  886.3130:  Docket  No.  78N- 
3225:  Ophthalmic  conformer. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  opthalmic 
conformers: 

1.  Identification:  An  ophthalmic  conformer 
is  a  device,  usually  made  of  molded  plastic 
that  is  inserted  temporarily  between  the 
eyeball  and  eyelid  to  maintain  space  in  the 
orbital  cavity  and  Used  to  prevent  closure  or 
adhesions  during  the  healing  process 
following  plastic  surgery. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
ophthalmic  conformers  be  classified  into 
class  I  because  the  Panel  believes  that 
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general  controls  alone  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of.  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  None  identified. 

FDA  disagrees  with  the  Panel 
recommendation  and  is  proposing  that 
ophthalmic  conformers  be  classified  into 
class  II  (performance  standards).  The 
agency  believes  that  this  device  may 
present  a  risk  of  tissue  damage  from 
leaching  of  materials  used  in  the  device 
into  tissues  or  by  the  bioincompatibility 
of  the  mate'  ials.  FDA  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  FDA  also 
believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  886.3200;  Docket  No.  78N- 
3226:  Artificial  eye. 

The  Ophthalmic  Device  Classification 
Panel  and  the  General  and  Plastic 
Surgery  Device  Classification  Panel, 
FDA  advisory  committees,  made  the 
following  recommendation  regarding  the 
classification  of  artificial  eyes: 

1.  Identification:  An  artificial  eye  is  a 
removable,  prosthetic  device  resembling  the 
eyeball,  usually  made  of  glass  or  plastic,  that 
is  placed  in  the  eye  socket  for  cosmetic 
purposes  following  removal  of  the  eye. 

2.  Recommended  classification:  The  ' 
Ophthalmic  Device  Classification  Panel 
recommends  that  the  device  be  classified  into 
class  I  (general  controls)  and  that  there  be  no 
exemptions.  The  General  and  Plastic  Surgery 
Device  Classification  Panel  recommends  that 
the  device  be  classified  into  class  II 
(performance  standards)  and  that 
establishing  a  performance  standard  for  this 
device  be  a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  the  Ophthalmic  Device 
Classification  Panel  recommends  that 
artificial  eyes  be  classified  into  class  I 
because  the  Panel  believes  that  general 
controls  are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device.  The  General  and  Plastic  Surgery 
Device  Classification  Panel  recommends  that 
artificial  eyes  be  classified  into  class  II 
because  a  performance  standard  is  necessary 
to  ensure  the  biocompatibility  of  the 
materials  used  in  the  construction  of  the 
device.  The  Panel  believes  that  the  device 
should  be  nonallergenic,  noncarcinogenic, 
and  nonantigenic  and  that  general  controls 
would  not  provide  sufficient  control  over 
these  characteristics.  The  Panel  believes  that 
a  performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 


sufficient  information  to  establish  a 
performance  standard.  The  Panel  also 
recommends  that  the  device  be  sterilized 
before  use. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  the  Panels  based 
their  recommendations  on  the  Panel 
members'  knowledge  of,  and  clinical 
experience  with,  this  device. 

5.  Risks  to  health:  (a)  Infection:  If  the 
device  cannot  be  sterilized  properly,  an 
infection  in  the  patient  may  result,  (b) 
Adverse  tissue  reaction:  If  the  materials  used 
in  the  construction  of  the  device  are  not 
biocompatable,  the  patient  may  have  an 
adverse  tissue  reaction. 

FDA  agrees  with  the  recommendation 
of  the  General  and  Plastic  Surgery 
Device  Classification  Panel  and  is 
proposing  that  artificial  eyes  be 
classified  into  class  II  (performance 
standards).  The  agency  disagrees  with 
the  recommendations  of  the  Ophthalmic 
Classification  Panel  that  this  device  be 
classified  into  class  I.  The  agency 
believes  that  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  The  agency 
believes  that  a  performance  standard  is 
necessary  for  artificial  eyes  because  the 
materials  used  in  the  construction  of  the 
device  must  meet  a  satisfactory  level  of 
tissue  compatibility  to  prevent  adverse 
tissue  reactions.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  886.3300:  Docket  No.  78N- 
3227:  Absorbable  implant  (scleral 
buckling  method). 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
absorbable  implants  (scleral  buckling 
method): 

1.  Identification:  An  absorbable  implant 
(scleral  buckling  method)  is  an  implanted 
device  placed  on  the  sclera  to  aid  retinal 
reattachment. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  estabfishing  a  performance 
standard  for  this  device  tie  a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
absorbable  implants  (scleral  buckling 
method)  be  classified  into  class  II  because 
the  materials  used  in  the  construction  of  the 
device  must  be  controlled  to  ensure 
biocompatibility.  The  Panel  believes  that 
general  controls  would  not  provide  sufficient 
control  over  this  characteristic.  Although  an 
absorbable  implant  (scleral  buckling  method) 
is  an  implanted  device,  the  Panel  believes 
that  premarket  approval  is  not  necessary  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device  because 
sufficient  information  exists  to  establish  a 


performance  standard.  The  Panel  also 
recommends  that  the  device  be  sterilized 
before  use  to  prevent  infecfion. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  (a)  Adverse  tissue 
reaction:  If  the  materials  used  in  the 
eonstruction  of  the  device  are  not 
biocompatible,  the  patient  may  have  an 
adverse  tissue  reaction,  (b)  Infection:  If  the 
device  cannot  be  sterilized  properly,  an 
infection  in  the  patient  may  result. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
absorbable  implants  (scleral  buckling 
method)  be  classified  into  class  II 
(performance  standards).  L'Esperance 
(Ref.  5)  states  that  the  use  of  absorbable 
collagen  implants  in  retinal  repair  may 
obviate  many  of  the  delayed 
complications  associated  with 
nonabsorbable  silicone  implants,  such 
as  extrusion,  intrusion,  orbital  migration, 
and  permanent  anatomic  and 
physiologic  impairment  of  the  eye.  King, 
et  al.  (Ref.  6)  states,  for  example,  that  an 
absorbable  gelatin  implant  is  an 
"excellent  absorbable  implant  when 
used  in  repairing  retinal  detachments 
that  do  not  need  a  permanent  buckle  or 
an  encircling  element."  King  also  states 
that  the  thickness  of  the  gelatin  implant 
is  important  in  reducing  the  rate  of 
complications,  i.e.,  a  higher  complication 
rate  was  recorded  for  0.75  millimeter 
gelatin  implants  than  for  0.5  millimeter 
gelatin  implants.  Although  this  is  an 
implanted  device,  the  agency  believes 
that  premarket  approval  is  not 
necessary  because  a  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device  because 
absorbable  implants  have  been  used 
successfully  for  over  15  years.  The 
agency  believes  that  a  performance 
standard  is  necessary  because  general 
controls  alone  are  insufficient  to  control 
the  risks  to  health  presented  by  the 
device. 

Section  886.3320:  Docket  No.  78N- 
3228:  Eye  sphere  implant. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  eye 
sphere  implants: 

1.  Identification:  An  eye  sphere  implant  is 
an  implanted  device  used  to  occupy  the  space 
in  the  eyeball  following  the  removal  of  the 
contents  of  the  eyeball  with  the  sclera  left 
intact. 
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2.  Recommended  classification:  Class  U 
(performance  standards).  The  Panel 
recommendB  that  establishing  a  performance 
standard  for  this  device  be  a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
eye  sphere  implants  be  classiHed  into  class  11 
because,  although  the  device  is  implanted  in 
the  human  body,  the  Panel  believes  that 
premarkel  approval  is  not  necessary  to 
as.siire  its  safety  and  effectiveness  because 
the  risks  to  health  presented  by  the  device 
cun  be  adequately  controlled  by  a 
performance  standard.  The  Panel  believes 
thill  a  performance  standard  is  necessary 
because  the  design  and  materials  of  the 
device  must  be  controlled  to  prevent  its 
coming  out  (extrusion),  to  ensure  that  the 
device  is  biocompatible  to  prevent  adverse 
tissue  reaction,  and  to  ensure  that  the  device 
can  be  adequately  sterilized  to  prevent 
infection.  The  Panel  believes  that  general 
controls  would  not  provide  sufficient  control 
over  these  characteristics.  The  Panel  believes 
that  a  performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a 
performance  standard. 

4.  Summary  of  data  on  whic^  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
this  device,       • 

5.  Risks  to  health:  (a)  Infection:  If  the 
device  cannot  be  sterilized  properly,  an 
infection  in  the  patient  may  result,  (b) 
Extrusion  of  the  implant:  Improper  design  or 
materials  of  the  device  may  result  in 
extrusion,  (c)  Adverse  tissue  reaction:  If  the 
materials  uaed  in  the  construction  of  the 
device  are  not  biocompatible,  the  patient  may 
have  an  adverse  tissue  reaction. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
eye  sphere  implants  be  classified  into 
class  II  (performance  standards). 
Vistnes  and  Paris  (Ref.  7)  state  that 
when  the  normal  globe  is  removed  and 
replaced  with  an  implant  and  a 
prosthesis,  there  remains  a  volume 
deficit  which  is  corrected  by  adding 
various  space-occupying  materials  to 
the  orbit.  In  addition  to  autogenous  and 
homologous  materials,  foreign  material 
such  as  polytef  (Teflon*),  silicone,  and 
glass  beads  have  been  used  to  occupy 
the  potential  space.  These  authors 
describe  the  use  of  room  temperature 
vulcanizing  silicone  in  the 
reconstruction  of  the  socket. 

Lyall  (Ref.  8]  states  that  many 
implants  of  various  materials,  such  as 
acrylate,  nylon  mesh,  and  tantaliun 
mesh,  have  been  used  after  enucleation 
to  improve  movement  of  the  prosthesis 
and  the  patient's  appearance.  He 
describes  the  use  of  an  inert  alloplastic 
material  prepared  from  a  combination  of 
Telflon*  fluorocarbon  polymer  and 
vitreous  carbon  fibers  that  when  wholly 
implanted  is  invaded  by  fibrous  tissue 
and  is  not  rejected. 


Although  this  is  an  implanted  device, 
the  agency  believes  that  premarket 
approval  is  not  necessary  because  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device  because  eye 
sphere  implants  have  been  in  use  for 
over  15  years  (Refs.  9  and  10).  The 
agency  believes  that  a  performance 
standard  is  necessary  because  general 
controls  alone  are  insufficient  to  control 
the  risks  to  health  presented  by  the 
device. 

Section  886.3340:  Docket  No.  78N- 
3229:  Extraocular  orbital  implant. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
extraocular  orbital  implants: 

1.  Identification:  An  extraocular  orbital 
implant  is  a  device  used  in  scleral  surgery  for 
buckling  or  building  up  the  floor  of  the  eye. 
usually  in  conjunction  with  retinal 
reattachment.  This  nonabsorbable  device 
includes  implants  and  floor  support  for 
scleral  buckling  methods,  but  excludes 
injected  substances. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  tiiis  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
extraocular  orbital  implants  be  classifled  into 
class  n  because,  although  the  device  is 
implanted  in  the  human  body,  the  Panel 
believes  that  a  large  percentage  of  the 
problems  associated  with  this  device  are  the 
result  of  poor  surgical  techniques  and  not  of 
the  device,  and  that  premarket  approval  is 
not  necessary  to  assure  its  safety  and 
effectiveness  because  the  risk  to  health 
presented  by  the  device  can  be  adequately 
controlled  by  a  performance  standard.  The 
Panel  believes  that  a  performance  standard  is 
necessary  because  the  design  and  materials 
of  the  device  must  be  controlled  to  prevent  its 
coming  out  (extrusion),  to  ensure  that  the 
device  is  biocompatible  to  prevent  adverse 
tissue  reaction,  and  to  ensure  that  the  device 
can  be  adequately  sterilized  to  prevent 
infection.  The  Panel  believes  that  general 
controls  would  not  provide  sufHcient  control 
over  these  characteristics.  The  Panel  believes 
that  a  performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a 
performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clincial  experience  with, 
this  device. 

5.  Risks  to  health:  (a)  Infection:  If  the 
device  cannot  be  sterilized  properly,  an 
infection  in  the  patient  may  result,  (b) 
Extrusion  of  the  implant:  Improper  design  or 
materials  of  the  device  may  result  in 


extrusion,  (c)  Adverse  tissue  reaction:  If  the 
materials  used  in  the  contniction  of  the 
device  are  not  biocompatible,  the  patient  may 
have  an  adverse  tissue  reaction. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
extraocidar  orbital  implants  be 
classified  into  class  II  (performance 
standards).  Otto  and  Bourghouts  (Ref. 
11)  state  that  after  a  severe  trauma  of 
the  face,  patients  complain  of  diplopia 
because  of  eyeball  dislocation  and 
incarceration  or  fibrosis  of  the  external 
eye  muscles. 

The  treatment  consists  of  closing  and 
raising  the  orbital  floor.  To  cover  the 
floor  fracture,  implants  are  placed  under 
the  periost  of  the  orbital  floor.  Kumpf 
(Ref.  12),  states  that  auto-,  homo-,  and 
hetero-plastic  materials  have  been  used 
by  various  investigatois;  silicone 
(silastic  dimethylpolysiloxane)  being 
preferred  by  most  surgeons.  Chrome 
cobalt,  gold,  and  methylmethacryiate 
prosthesis  also  have  been  used 
successfully.  Although  this  is  an 
implanted  device,  the  agency  believes 
that  premarket  approval  is  not 
necessary  because  a  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  sufficient  information 
exists,  relative  to  design,  sterilization 
characteristics,  and  biocompatibility.  to 
establish  a  performance  standard  for  the 
device.  Extraocular  orbital  implants 
have  been  used  successfully  for  over  20 
years  (Ref.  13).  The  agency  believes  that 
a  performance  standard  is  necessary 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device. 

Section  886.3400:  Docket  No.  78N- 
3230:  Keratoprosthesis. 

The  Ophthalmic  Device  Classification 
Panel  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
keratoprostheses: 

1.  Identification:  A  keratoprosthesis  is  an 
implanted  device,  made  of  plastic,  used  to 
replace  the  central  area  of  the  opacified 
natural  cornea  of  the  eye  and  used  to 
maintain  or  restore  sight 

2.  Recommended  classification:  Gass  UI 
(premarket  approval).  The  Panel  recommends 
that  premarket  approval  of  this  device  be  a 
high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
keratoprostheses  t>e  classified  into  class  III 
because  the  device  is  purported  or 
represented  to  be  for  a  use  (replacing  the 
natural  cornea  of  the  eye)  in  maintaining  or 
restoring  human  sight,  the  device  is  intended 
to  be  implanted  in  the  human  body,  and  the 
device  presents  a  potential  unreasonable  risk 
of  illness  or  injury  since  extrusion  (coming 
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out)  of  this  implant  can  lead  to  loss  of  the 
patient's  eye.  The  Panel  believes  that  general 
controls  would  not  provide  sufficient  control 
over  these  characteristics.  The  Panel  believes 
that  a  performance  standard  would  not 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device  and  that  there 
is  not  sufficient  information  to  establish  a 
performance  standard.  Therefore  the  device 
should  be  subject  to  premarket  approval  to 
assure  that  manufacturers  demonstrate 
satisfactory  performance  of  the  device  and, 
thus,  assure  its  safety  and  effectiveness. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clincial  experience  with, 
this  device  and  on  the  lack  of  medical  data 
available  to  assure  the  safety  and 
effectiveness  of  the  device. 

5.  Risks  to  health:  (a)  Loss  of  eye:  Extrusion 
of  the  implant,  resulting  from  faulty  materials 
or  design  of  the  device,  may  cause  loss  of  the 
patient's  eye.  (b)  Infection:  If  the  device 
cannot  be  sterilized  properly,  an  infection  in 
the  patient  may  result,  (c)  Adverse  tissue 
reaction:  If  the  materials  used  in  the 
construction  of  the  device  are  not 
biocompatible,  the  patient  may  have  an 
adverse  tissue  reaction. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
keratoprostheses  be  classified  into  class 
III  (premarket  approval).  The  agency 
believes  the  device  is  purported  or 
represented  to  be  for  a  use  (replacing 
the  natural  comea  of  the  eye  to  maintain 
or  restore  human  sight)  that  is  of 
substantial  importance  in  preventing 
impairment  of  human  health.  The  device 
is  intended  to  be  implanted  in  the 
human  body,  and  the  device  presents  a 
potential  unreasonable  risk  of  illness  or 
injury  because  extrusion  of  the  device 
can  lead  to  loss  of  the  patient's  eye.  The 
Federal  Food,  Drug,  and  Cosmetic  Act 
requires  FDA  to  classify  an  implant  into 
class  III  unless  the  agency  determines 
that  premarket  approval  is  not 
necessary  to  provide  reasonable 
assurance  of  the  device's  safety  and 
effectiveness.  In  this  case,  the  agency 
has  determined  that  premarket  approval 
is  necessary.  The  agency  believes  that 
insufficient  information  exists  to 
determine  that  general  controls  or 
performance  standards  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Section  886.3800:  Docket  No.  78N- 
3231;  Scleral  shell 

The  Ophthalmic  Device  Classification 
Panel,  and  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  scleral 
shells: 

1.  Identification:  A  scleral  shell  is  a 
removable  device  made  of  plastic  or  glass 
that  fits  over  the  comea  and  proximal-cornea 
sclera  for  cosmetic  or  reconstructive 
purposes.  The  device  usually  has  an  artificial 
eye  painted  on  it. 


2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
scleral  shells  be  classified  into  class  II 
because  the  materials  used  in  the 
construction  of  the  device  must  be  controlled 
to  ensure  biocompatibility,  and  the  design 
and  finish  of  the  device  must  be  controlled  to 
prevent  corneal  abrasion.  The  Panel  believes 
that  general  controls  would  not  provide 
sufficient  control  over  these  characteristics. 
The  Panel  believes  that  a  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device  and  that  there  is  sufficient 
information  to  establish  a  performance 
standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  (a)  Adverse  tissue 
reaction:  If  the  materials  used  in  the 
construction  of  the  device  are  not 
biocompatible,  the  patient  may  have  an 
adverse  tissue  reaction,  (b)  Corneal  abrasion: 
Improper  design  or  finish  of  the  device  may 
cause  corneal  abrasion. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
scleral  shells  be  classified  into  class  II 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufflcient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  agency  also  believes  that  there  is 
sufficient  information  to  establish  a 
performance  standard  for  this  device. 

Section  886.3920;  Docket  No.  78N- 
3232;  Eye  valve  implant. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  eye  valve 
implants: 

1.  Identification:  An  eye  valve  implant  is  a 
one-way  pressure-sensitive,  valve-like  device 
used  to  normalize  intraocular  pressure.  The 
device  may  be  used  in  the  treatment  of 
glaucoma. 

2.  Recommended  classification:  Class  III 
(premarket  approval).  The  Panel  recommends 
that  premarket  approval  of  this  device  be  a 
high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
eye  valve  implants  be  classified  into  class  III 
because  the  device  is  intended  to  be 
implanted  in  the  human  body  and  is 
purported  or  represented  to  be  used  in 
normalizing  intraocular  pressure  and  in 
supporting  or  sustaining  human  sight.  The 
Panel  believes  that  general  controls  would 
not  provide  sufficient  control  over  these 
characteristics.  The  Panel  believes  that  a 
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performance  standard  would  not  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
not  sufficient  information  to  establish  a 
performance  standard.  Therefore  the  device 
should  be  subject  to  premarket  approval  to 
assure  that  manufacturers  demonstrate 
satisfactory  performance  of  the  device  and 
thus  assure  its  safety  and  effectiveness.  The 
Panel  also  believes  that  the  materials  used  in 
the  construction  of  the  device  .must  be 
biocompatible  to  prevent  adverse  tissue 
reaction,  that  the  device  must  be  sterile  to 
prevent  infection,  and  that  the  design  and 
performance  characteristics  of  the  device 
must  be  adequate  to  prevent  extrusion. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
this  device  and  on  the  lack  of  medical  data 
available  to  assure  the  safety  and 
effectiveness  of  the  device. 

5.  Risks  to  health:  (a)  Adverse  tissue 
reaction:  If  the  materials  used  in  the 
construction  of  the  device  are  not 
biocompatible,  the  patient  may  have  an 
adverse  tissue  reaction,  (b)  Extrusion  of  the 
implant:  Improper  design  or  a  malfunction  of 
the  device  may  result  in  extrusion,  (c) 
Infection:  If  the  device  cannot  be  sterilized 
properly,  an  infection  in  the  pgtient  may 
result. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
eye  valve  implants  be  classified  into 
class  III  (premarket  approval).  The 
agency  believes  the  device  is  purported 
or  represented  to  be  for  a  use 
(normalizing  intraocular  pressure  to 
support  or  sustain  human  sight]  that  is 
of  substantial  importance  in  preventing 
impairment  of  human  health.  The  device 
is  intended  to  be  implanted  in  the 
human  body.  The  Federal  Food.  Drug, 
and  Cosmetic  Act  requires  the  agency  to 
classify  an  implant  into  class  III  unless 
the  agency  determines  that  premarket 
approval  is  not  necessary  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  In  this  case, 
the  agency  has  determined  that 
premarket  approval  is  necessary.  The 
agency  believes  that  insufficient 
information  exists  to  determine  that 
general  controls  or  performance 
standards  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Section  886.4070;  Docket  No.  78N- 
3233;  Powered  corneal  burr. 

The  Ophthalmic  Device  Classification 
Panel,  FDA  advisory  committee,  made 
the  following  recommendation  regarding 
the  classification  of  powered  corneal 
burrs: 

1.  IdentiRcation:  A  powered  corneal  burr  is 
an  AC-powered  or  battery-powered  device 
that  is  a  motor  and  drilling  tool  used  to 
remove  rust  rings  from  the  comea  of  the  eye. 
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2.  Recommended  classification:  The  Panel 
recommends  that  AC-powered  corneal  burrs 
be  classified  into  class  II  (performance 
standards)  and  that  establishing  a 
performance  standard  for  this  device  be  a 
low  priority.  The  Panel  recommends  that 
battery-powered  corneal  burrs  be  classified 
into  class  I  (general  controls)  and  that  there 
be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
AC-powered  corneal  burrs  be  classiried  into 
class  II  because  the  electrical  properties  of 
the  device  must  be  controlled  to  prevent 
electrical  shock  to  the  patient  or  user.  The 
Panel  believes  that  general  controls  would 
not  provide  sufficient  control  over  this 
characteristic.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a 
performance  standard.  The  Panel 
recommends  that  battery-powered  cornea! 
burrs  be  classified  into  class  I  because  the 
Panel  believes  general  controls  are  sufficient 
to  provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device.  The  Panel 
believes  that  for  all  powered  corneal  burrs 
the  material  composition  and  the 
recommended  method  of  sterilization  of  the 
device  should  be  specified  in  the  labeling. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  Electrical  shock: 
Improper  design  or  a  malfunction  of  AC- 
powered  corneal  burrs  may  cause  electrical 
shock  to  the  patient  or  user.  The  Panel 
identified  no  risks  to  health  associated  with 
the  use  of  battery-powered  corneal  burrs. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
AC-powered  corneal  burrs  be  classified 
into  class  II  (performance  standards) 
and  that  battery-powered  corneal  biurs 
be  classified  into  class  I  (general 
controls).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
AC-powered  corneal  burrs  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  agency  also  believes  that 
there  is  sufficient  information  to 
establish  a  performance  standard  for 
this  device.  The  agency  is  proposing  that 
battery-powered  corneal  burrs  be 
classified  into  class  I  (general  controls) 
with  no  exemptions  because  the  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Section  886.4100:  Docket  No.  78N- 
3235:  Radiofrequency  cautery 
apparatus. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee. 


made  the  following  recommendation 
regarding  the  classification  of 
radiofrequency  cautery  apparatus: 

1.  Identification:  Radiofrequency  cautery 
apparatus  is  an  AC-powered  or  battery- 
powered  device  used  during  ocular  surgery  to 
coagulate  tissue  or  arrest  bleeding  by  a  high- 
frequency  electric  current. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  reommends  that 
AC-powered  or  battery-powered 
radiofrequency  cautery  apparatus  be 
classified  into  class  II  because  the  electrical 
properties  of  the  device  must  be  controlled  to 
prevent  electrical  shock  to  the  patient  or  user. 
The  Panel  believes  that  a  performance 
standard  is  necessary  for  all  radiofrequency 
cautery  apparatus  to  ensure  that  the  amount 
of  electric  current  delivered  by  the  device  can 
be  adequately  controlled  to  ensure  sufficient 
tissue  coagulation  or  arrest  of  bleeding 
without  unwanted  effects.  The  Panel 
recommends  that  the  device's  electrodes  be 
capable  of  being  sterilized  in  order  to  prevent 
infection.  The  Panel  believes  that  general 
controls  would  not  provide  sufficient  control 
over  these  characteristics.  The  Panel  believes 
that  a  performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a 
performance  standard.  The  Panel  believes 
that  radiofrequency  cautery  apparatus  should 
not  be  used  in  the  presence  of  inflammable 
objects  or  explosive  gases.  The  Panel  also 
notes  that  the  device  may  cause  interference 
with  other  devices. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  (a)  Electrical  shock: 
Improper  design  or  a  malfunction  of  AC- 
powered  or  battery-powered  radiofrequency 
cautery  apparatus  may  cause  electrical  shock 
to  the  patient  or  user,  (b)  Infection:  If  the 
device  cannot  be  sterilized  properly,  an 
infection  in  the  patient  may  result,  (c) 
Inadequate  tissue  coagulation  or  failure  to 
arrest  bleeding:  If  the  device  fails  to  deliver 
sufficient  amounts  of  electrical  current, 
inadequate  coagulation  of  tissue  or  failure  to 
arrest  bleeding  may  result. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
radiofrequency  cautery  apparatus  be 
classified  into  class  II  (performance 
standards).  The  agency  beUeves  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  FDA  also 
believes  that  there  is  sufficient 
information  to  establish  a  perfomraace 
standard  for  this  device. 


Section  886.4115:  Docket  No.  78N- 
3237:  Thermal  cautery  unit. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  thermal 
cautery  units: 

1.  Identification:  A  thermal  cautery  unit  is 
an  AC-powered  or  battery-powered  device 
used  during  ocular  surgery  to  coagulate  tissue 
or  arrest  bleeding  by  heat  conducted  through 
a  wire  tip. 

2.  Recommended  classificaton:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  the  reasons  for 
recommendation:  The  Panel  recommends  that 
thermal  cautery  units  be  classified  into  class 
II  because  the  electrical  properties  of  the 
device  must  be  controlled  to  prevent 
electrical  shock  to  the  patient  or  user.  The 
Panel  believes  that  a  performance  standard  is 
necessary  for  all  thermal  cautery  units  to 
ensure  that  the  amount  of  heat  delivered  by 
the  device  can  be  adequately  controlled  to 
ensure  sufficient  tissue  coagulation  or  to 
ensure  arrest  of  bleeding  without  bums  to 
tissue.  The  Panel  believes  that  general 
controls  would  not  provide  sufficient  control 
over  these  characteristics.  The  Panel  believes 
that  a  performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a 
performance  standard.  T^e  Panel  believes 
that  thermal  cautery  units  should  not  be  used 
in  the  presence  of  inflammable  objects  or 
explosive  gases.  The  Panel  recommends  that 
the  device  tip  be  capable  of  being  sterilized 
in  order  to  prevent  infection. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  (a)  Electrical  shock: 
Improper  design  or  a  malfunction  of  thermal 
cautery  units  may  cause  electrical  shock  to 
the  patient  or  user,  (b)  Traumatic  injury:  The 
use  of  this  device  near  highly  inflammable 
objects  or  in  the  presence  of  explosive  gases 
could  result  in  fire  or  an  explosion,  (c) 
Infection:  If  the  device  cannot  be  sterilized 
properly,  an  infection  in  the  patient  may 
result,  (d)  Tissue  bums:  Bums  to  tissue  may 
result  if  excessive  amounts  of  heat  are 
delivered  by  the  device,  (e)  Inadequate  tissue 
coagulation  or  failure  to  arrest  bleeding:  If  the 
device  fails  to  deliver  sufficient  amounts  of 
heat,  inadequate  coagulation  of  tissue  or 
failure  to  arrest  bleeding  may  result. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
thermal  cautery  imits  be  classified  into 
class  II  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance ' 
standard  will  provide  reasonable 
assurance  of  the  safety  and 
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effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  886.4150;  Docket  No.  78N- 
3239;  Vitreous  aspiration  and  cutting 
instrument. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  vitreous 
aspiration  and  cutting  instruments: 

1.  Identification:  A  vitreous  aspiration  and 
cutting  instrument  is  an  electrically  powered 
device,  which  may  use  ultrasound,  that  is 
used  for  the  removal  of  vitreous  matter  from 
the  vitreous  cavity  or  for  removal  of  the 
crystalline  lens. 

2.  Recommended  classification:  Class  III 
(premarket  approval).  The  Panel  recommends 
that  premarket  approval  of  this  device  be  a 
high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
vitreous  aspiration  and  cutting  instruments 
be  classified  into  class  III  because  this  device 
presents  a  potential  unreasonable  risk  of 
injury.  A  malfunction  of  this  device  may 
result  in  destruction  of  the  retina,  choroid,  or 
iris.  Exposure  of  tissue  to  ultrasonic 
vibrations  or  tip  shavings  from  this  device 
may  result  in  tissue  damage.  The  Panel 
believes  that  general  controls  would  not 
provide  sufficient  control  over  these 
characteristics.  The  Panel  believes  that  a 
performance  standard  would  not  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
not  sufficient  information  to  establish  a 
performance  standard.  The  device,  therefore, 
should  be  subject  to  premarket  approval  to 
assure  that  manufacturers  demonstrate 
satisfactory  performance  of  the  device  and, 
thus,  assure  its  safety  and  effectiveness.  The 
Panel  believes  that  the  electrical  properties  of 
AC-powered  vitreous  aspiration  and  cutting 
instruments  must  be  controlled  to  prevent 
electrical  shock  to  the  patient  or  user.  The 
Panel  believes  that  the  device  tip  should  be 
capable  of  being  sterilized  and  that  the 
composition  of  materials  used  in  the  device 
should  be  specified  in  the  labeling. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  (a)  Traumatic  injury: 
Destruction  of  the  retina,  choroid,  or  iris  may 
result  from  malfunction  of  the  device,  (b) 
Adverse  tissue  reaction:  Tip  shavings  from 
the  device  may  become  imbedded  in  the  eye 
and  cause  an  adverse  tissue  reaction,  (c) 
Energy  damage  to  tissue:  Tissue  damage  may 
result  from  exposure  to  ultrasonic  energy 
from  the  device,  (dj  Infection:  If  the  device 
cannot  be  sterilized  properly,  an  infection  in 
the  patient  may  result,  (e)  Electrical  shock: 
Improper  design  or  a  malfunction  of  AC- 
powered  vitreous  aspiration  and  cutting 
instruments  may  cause  electrical  shock  to  the 
patient  or  user. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 


vitreous  aspiration  and  cutting 
instruments  be  classified  into  class  III 
(premarket  approval).  The  agency 
believes  that  this  device  presents  a 
potential  unreasonable  risk  of  injury 
because  serious  eye  damage  could  result 
from  a  mechanical  malfunction  of  the 
device  and  damage  to  tissue  could  result 
from  either  tip  shavings  or  ultrasonic 
energy  from  the  device.  In  addition,  the 
agency  believes  that  the  device  is 
purported  or  represented  to  be  for  a  use 
(removal  of  vitreous  matter  from  the 
vitreous  cavity  or  removal  of  the 
crystalline  lens)  that  is  of  substantial 
importance  in  preventing  the  impairment 
of  human  health.  The  agency  believes 
that  insufficient  information  exists  to 
determine  that  general  controls  or 
performance  standards  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Section  886.4170;  Docket  No.  78N- 
3241;  Cryophthalmic  unit. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
cryophthalmic  units: 

1.  Identification:  A  cryophthalmic  unit  is  a 
device  that  is  a  probe  with  a  small  tip  that 
becomes  extremely  cold  through  the 
controlled  use  of  a  refrigerant  or  gas.  The 
device  may  be  AC-powered.  The  device  is 
used  to  remove  cataracts  by  the  formation  of 
an  adherent  ice  ball  in  the  lens,  to  freeze  the 
eye  and  adjunct  parts  for  surgical  removal  of 
scars,  and  to  freeze  tumors. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
cryophthalmic  units  be  classified  into  class  II 
because  the  Panel  believes  that  the 
mechanical  strength  of  the  tip  of  the  unit 
should  be  able  to  withstand  appropriate  safe 
levels  of  pressure  without  bursting  of  the  tip. 
The  Panel  believes  that  the  temperature  of 
the  tip  should  be  predictable  and 
reproducible.  If  the  tip  is  excessively  cold,  it 
may  injure  the  eye.  The  Panel  believes  that 
an  unpredictable  freeze/lhaw  time  could 
result  in  eye  damage.  If  the  device  is  AC- 
powered,  the  Panel  believes  that  the 
electrical  properties  of  the  device  must  be 
controlled  to  prevent  electrical  shock  to  the 
patient  or  user.  The  Panel  believes  that 
general  controls  alone  would  not  provide 
sufficient  control  over  these  characteristics. 
The  Panel  believes  that  a  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device  and  that  there  is  sufRcient 
information  to  establish  a  performance 
standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
this  device. 


5.  Risks  to  health:  (a)  Traumatic  eye  injury: 
Eye  damage  could  result  from  bursting  of  the 
tip.  (b)  Ocular  freezing  damage:  Eye  damage 
could  result  from  an  excessively  cold  tip  or 
an  unpredictable  freeze/thaw  time,  (c) 
Infection:  If  the  device  cannot  be  sterilized 
properly,  an  infection  to  the  patient  may 
result. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
cryophthalmic  units  be  classified  into 
class  II  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  FDA  also 
believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  886.4230;  Docket  No.  78N- 
3243;  Ophthalmic  knife  test  drum. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
ophthalmic  knife  test  drums: 

1.  Identification:  An  ophthalmic  knife  test 
drum  is  a  device  used  to  test  the  keenness  of 
ophthalmic  surgical  knives  to  determine 
whether  resharpening  is  needed. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  this  device  be  exempt  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360j(f)}  and  from 
records  and  reports  requirements  under 
section  519  of  the  act  (21  U.S.C.  SeOi). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
ophthalmic  knife  test  drums  be  classified  into 
class  I  because  the  Panel  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Panel 
recommends  that  this  device  be  exempt  from 
the  good  manufacturing  practice  regulation 
under  section  520(f)  of  the  act  because  the 
Panel  believes  that  the  quality  of  the  device 

is  easily  discernible  and  defects  are  readily 
apparent  to  the  user.  The  Panel  recommends 
that  this  device  be  exempt  from  records  and 
reports  requirements  under  section  519  of  the 
act  because  the  Panel  believes  that  these 
requirements  are'  not  necessary  to  ensure  the 
safety  or  effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  None  identified.   ' 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
ophthalmic  knife  test  drums  be 
classified  into  class  I  (general  controls] 
with  exemptions  from  some  of  the 
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requirements  of  the  GMP  regulation.  The 
agency  believes  that  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

FDA  disagrees  with  the  Panel's 
recommendalion  that  manufacturers  of 
ophthalmic  knife  test  drums  be  exempt 
from  records  and  reports  regulations 
under  section  519  of  the  act  (21  U.S.C. 
360i). 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of 
ophthalmic  knife  test  dnims  be  exempt 
from  the  device  GMP  regulation  under 
section  520(f)  of  the  act  (21  U.S.C. 
360j(f)).  FDA  is  proposing  that  a 
manufacturer  of  this  device  be  exempt, 
in  the  manufacturer  of  the  device,  from 
all  requirements  in  the  GMP  regulation 
except  §  820.180.  with  respect  to  general 
requirements  concerning  records,  and 
§  820.198.  with  respect  to  complaint 
files.  See  the  discussion  in  this  preamble 
under  the  heading  "Exemptions  for 
Class  I  Devices."  for  a  complete 
explanation  of  the  agency's  policies 
concerning  exemptions. 

Section  886.4250:  Docket  No.  78N- 
3244:  Ophthalmic  electrolysis  unit. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
ophthahnic  electrolysis  units: 

1.  Identification:  An  ophthalmic  electrolysis 
unit  is  an  AC-powered  or  battery-powered 
device  used  to  destroy  ocular  hair  follicles  by 
the  passage  of  a  galvanic  electric  current 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  AC-powered  ophthalmic 
electrolysis  units  be  classified  ino  class  U 
(performance  standards)  and  that 
establishing  a  performance  standard  for  this 
device  be  a  low  priority.  The  Panel 
recommends  that  battery-powered 
ophthalmic  electrolysis  units  be  classified 
into  class  I  (general  controls]  and  that  there 
be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
AC-powered  ophthalmic  electrolysis  units  be 
classified  into  class  II  because  the  electrical 
properties  of  the  device  must  be  controlled  to 
prevent  electrical  shock  to  the  patient  or  user. 
The  Panel  believes  that  general  controls 
would  not  provide  sufficient  control  over  this 
characteristic.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  infcnnation  to  establish  a 
performance  standard.  The  Panel 
recommends  that  battery-powered 
ophthalmic  electrolysis  units  be  classified 
into  class  I  because  the  Panel  believes 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Panel 
believes  that  the  risk  of  electrical  shock  ia 


minimal  with  battery-powered  ophthalmic 
electrolysis  units. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of.  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  Electrical  shock: 
Improper  design  or  a  malfunction  of  AC- 
powered  ophthalmic  electrolysis  units  may 
cause  electrical  shock  to  the  patient  or  user. 
The  Panel  identified  no  risks  to  health 
associated  with  battery-powered  ophthalmic 
electrolysis  units. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
AC-powered  ophthalmic  electrolysis 
units  be  classified  into  class  II 
(performance  standards)  and  that 
battery-powered  ophthalmic  electrolysis 
units  be  classified  into  class  I  (general 
controls)  with  no  exemptions.  The 
agency  believes  that  a  performance 
standard  is  necessary  for  the  AC- 
powered  device  because  general 
controls  alone  are  insufficient  to  control 
the  risks  to  health  presented  by  the 
device.  A  performance  standard  would 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  AC- 
powered  device.  The  agency  believes 
that  there  is  sufficient  information  to 
establish  a  performance  standard  for  the 
AC-powered  device.  The  agency  is 
proposing  that  battery-powered 
ophthalmic  electrolysis  units  be 
classified  into  class  I  (general  controls) 
with  no  exemptions  because  the  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
el^ectiveness  of  the  device. 

Section  886.4300:  Docket  No.  78N- 
3250:  Intraocular  lens  guide. 

The  Ophthalmic  Device  ClassiBcation 
Panel,  and  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
intraocular  lens  guides: 

1.  Identification:  An  intraocular  lens  guide 
is  a  device  that  Is  inserted  into  the  eye  during 
surgery  to  direct  the  insertion  of  an 
intraocular  lens. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
intraocular  lens  guides  be  classified  into 
class  I  because  the  Panel  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Panel 
believes  that  the  device  should  be  packaged 
sterile  and  that  the  composition  of  materials 
used  in  the  device  should  be  specified  in  the 
labeling. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
this  device. 


S.  Risks  to  health:  None  identified. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
intraocular  lens  guides  be  classified  into 
class  I  (general  controls]  with  no 
exemptions.  The  agency  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Section  886.4335:  Docket  No.  78N- 
3252:  Operating  headlamp. 

The  Ophthalmic  Device  ClassiBcation 
Panel,  the  Ear,  Nose,  and  Throat  Device 
Classification  Panel,  the  General  and 
Plastic  Surgery  Device  Classification 
Panel,  the  Neurology  Device 
Classification  Panel,  and  the 
Gastroenterology  and  Urology  Device 
Classification  Panel,  FDA  advisory 
committees,  made  the  following 
recommendations  regarding  the 
classification  of  operating  headlamps: 

1.  Identification:  An  operating  headlamp  is 
an  AC-powered  or  battery-powered  device 
worn  around  the  head  of  the  user  to  provide  a 
light  source  to  aid  visualization  during 
surgical,  diagnostic,  or  therapeutic 
procedures. 

2.  Recommended  classification:  The 
Ophthalmic  Device  Classification  Panel  and 
the  Ear,  Nose,  and  Throat  Device 
Classification  Panel  recommend  that  AC- 
powered  operating  headlamps  be  classified 
into  class  II  (performance  standards)  and  that 
establishing  a  performance  standard  for  this 
device  l>e  a  low  priority.  The  Ophthalmic 
Device  Classification  Panel,  th^  General  and 
Plastic  Surgery  Device  Classification  Panel 
the  Neurology  Device  Classification  Panel 
and  the  Gastroenterology  and  Urology  Device 
Classification  Panel  recommend  that  battery- 
powered  operating  headlamps  l>e  classified 
into  class  I  (general  controls)  and  that  there 
be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Ophthalmic  Device 
Classification  Panel  and  the  Ear.  Nose,  and 
Throat  Device  Classification  Panel 
recommend  that  AC-powered  operating 
headlamps  be  classified  into  class  II  because 
the  electrical  properties  of  the  device  must  l>e 
controlled  to  prevent  electrical  shock  to  the 
patient  or  user.  The  Panels  beUeve  that 
general  controls  would  not  provide  sufficient 
control  over  this  characteristic  The  Panels 
believe  that  a  performance  standard  would 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device  and  that  there 
is  sufficient  information  to  establish  a 
performance  standard.  The  Ophthalmic 
Device  Classification  Panel,  the  General  and 
Plastic  Surgery  Device  Classification  Panel 
the  Neurology  Device  Classification  Panel, 
and  the  Gastroenterology  and  Urology  Device 
Classification  Panel  recommend  that  l>attery- 
powered  operating  headlamps  be  classified 
into  class  I  because  the  Panels  believe  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Panels 
believe  that  the  risk  of  electrical  shock  is 
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minimal  with  battery-powered  operating 
headlamps. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panels  based 
their  recommendations  on  the  Panel 
members'  knowledge  of,  and  clinical 
experience  with,  this  device. 

5.  Risks  to  health:  Electrical  shock: 
Improper  design  or  a  malfunction  of  AC- 
powered  operating  headlamps  may  cause 
electrical  shock  to  the  patient  or  user.  The 
Panels  identified  no  risk  to  health  associated 
with  the  use  of  battery-powered  operating 
headlamps. 

FDA  is  proposing  that  AC-powered 
operating  headlamps  be  classified  into 
class  II  (performance  standards)  and 
that  battery-powered  operating 
headlamps  be  classified  into  class  I 
(general  controls)  with  no  exemptions. 
The  agency  thus  agrees  with  the 
recommendations  of  the  Ophthalmic 
Device  Classification  Panel  and  the  Ear, 
Nose,  and  Throat  Device  Classification 
Panel  for  AC-powered  operating 
headlamps,  and  with  the 
recommendations  of  the  Ophthalmic 
Device  Classification  Panel,  the  General 
and  Plastic  Surgery  Device 
Classification  Panel,  the  Neurology 
Device  Classification  Panel,  and  the 
Gastoenterology  and  Urology  Device 
Classification  Panel  for  battery-powered 
operating  headlamps.  The  agency 
believes  that  a  performance  standard  is 
necessary  for  AC-powered  operating 
headlamps  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  AC-powered  device. 
FDA  also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  the  AC-powered  device. 
FDA  is  proposing  that  battery-powered 
operating  headlamps  be  classified  into 
class  I  with  no  exemptions  because  it 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Section  886.4350;  Docket  No.  78N- 
3253;  Manual  ophthalmic  surgical 
instrument. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  manual 
ophthalmic  surgical  instruments: 

1.  Identification:  A  manual  ophthalmic 
surgical  instrument  is  a  nonpowered, 
handheld  device  used  to  aid  or  perform 
ophthalmic  surgical  procedures.  This  general 
type  of  device  includes  the  manual  corneal 
burr,  ophthalmic  caliper,  ophthalmic  cannula, 
eyelid  clamp,  ophthalmic  muscle  clamp,  iris 
retractor  clip,  orbital  compressor,  ophthalmic 
curette,  cystotome,  orbital  depressor, 
lachrymal  dilator,  erisophake,  expressor. 


ophthalmic  forcep,  ophthalmic  hook,  sphere 
introducer,  ophthalmic  knife,  ophthalmic 
suturing  needle,  lachrymal  probe, 
trabeculotomy  probe,  oomeo-scleral  punch, 
ophthalmic  retractor,  ophthalmic  ring 
(Flieringa),  lachrymal  sac  rongeur, 
ophthalmic  scissors,  enucleating  snare, 
ophthalmic  spatula,  ophthalmic  specula, 
ophthalmic  spoon,  ophthalmic  spud, 
trabeculotome,  or  ophthalmic  manual 
trephine. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
manual  ophthalmic  surgical  instruments  be 
classified  into  class  I  because  the  panel 
believes  that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  devices.  The  Panel 
believes  that  the  material  composition  of  the 
devices  and  the  recommended  method  of 
sterilization  should  be  specified  in  the 
labeling  of  the  devices. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
these  devices. 

5.  Risks  to  health:  None  identified. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
manual  ophthalmic  surgical  instruments 
be  classified  into  class  I  (general 
controls)  with  no  exemptions.  The 
agency  believes  that  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  devices. 

Section  886.4360;  Docket  No.  78N- 
3254;  Ocular  surgery  irrigation  device. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  ocular 
surgery  irrigation  devices: 

1.  Identification:  An  ocular  surgery 
irrigation  device  is  a  device  that  is  suspended 
over  the  ocular  area  during  ophthalmic 
surgery  and  delivers  continuous,  controlled 
irrigation  to  the  surgical  field. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
ocular  surgery  irrigation  devices  be  classified 
into  class  I  because  the  Panel  believes 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  devices.  The  Panel 
believes  that  the  material  composition  of  the 
devices  and  the  recommended  method  of 
sterihzation  should  be  specified  in  the 
labeling  of  this  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  None  identified. 


FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
ocular  surgery  irrigation  devices  be 
classified  into  class  1  (general  controls) 
with  no  exemptions.  The  agency 
believes  that  general  controls  alone  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  devices. 

Section  886.4370;  Docket  No.  78N- 
3255;  Keratome. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
keratomes: 

1.  Identification:  A  keratome  is  an  AC- 
powered  or  battery-powered  device  used  to 
shave  tissue  from  sections  of  the  cornea  for  a 
lamellar  (partial  thickness)  transplant. 

2.  Recommended  classification:  The  Panel 
recommends  that  AC-powered  keratomes  be 
classified  info  class  U  (performance 
standards)  and  that  establishing  a 
performance  standard  for  this  device  be  a 
low  priority.  The  Panel  reconunends  that 
battery-powered  keratomes  be  classified  into 
class  I  (general  controls]  and  that  there  be  no 
exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
AC-powered  keratomes  be  classified  into 
class  II  because  the  electrical  properties  of 
the  device  must  l>e  controlled  to  prevent 
electrical  shock  to  the  patient  or  user.  The 
Panel  believes  that  general  controls  alone 
would  not  provide  sufficient  control  over  this 
characteristic.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a 
performance  standard.  The  Panel 
recommends  that  battery-powered  keratomes 
be  classified  into  class  I  because  the  Panel 
believes  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device.  The  Panel 
believes  that  the  labeling  of  keratomes 
should  include  instructions  for  depth 
calibration  of  the  device.  The  Panel  believes 
that  the  recommended  method  of  sterilization 
be  specified  in  the  labeling  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  Electrical  shock: 
Improper  design  or  a  malfunction  of  AC- 
powered  keratomes  may  cause  electrical 
shock  to  the  patient  or  user. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
AC-powered  keratomes  be  classified 
into  class  II  (performance  standards) 
and  that  battery-powered  keratomes  be 
classified  into  class  I  (general  controls) 
with  no  exemptions.  The  agency 
believes  that  a  performance  standard  is 
necessary  for  the  AC-powered  device 
because  general  contrt}ls  alone  are 
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insu^icient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  AC-powered  device. 
FDA  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  the  AC-powered  device. 
FDA  is  proposing  that  battery-powered 
keratomes  be  classified  into  class  I 
(general  controls)  with  no  exemptions 
because  the  agency  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  battery-powered 
'  device. 

Section  886.4390:  Docket  No.  78N- 
3257;  Ophthalmic  laser. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
ophthalmic  lasers: 

1.  Identification:  An  ophthalmic  laser  is  an 
AC-powered  device  used  to  coagulate  tissue 
of  the  eye,  orbit,  and  surrounding  skin  by  a 
laser  beam. 

2.  Recommended  classification:  Class  U 
fperformancc  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 

'  recommendation:  The  Panel  recommends  that 
lasers  be  classified  into  class  II  because  the 
electrical  properties  of  the  device  must  be  " 
controlled  to  prevent  electrical  shock  to  the 
patient  or  user,  and  the  design  and 
performance  of  the  device  must  be  controlled 
to  prevent  exposure  to  excessive  intensity  of 
the  laser  beam.  The  Panel  believes  that 
general  controls  would  not  provide  sufllcient 
control  over  these  characteristcs.  The  Panel 
believes  that  a  performance  standard  would 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device  and  that  there 
is  sufficient  information  to  establish  a 
performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of.  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  (a)  Electrical  shock: 
Improper  design  or  a  malfunction  of  this 
device  may  cause  electrical  shock  to  the 
patient  or  user,  (b)  Tissue  damage: 
Insufficiently  controlled  energy  levels  emitted 
by  this  device  may  cause  unnecessary  tissue 
damage. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
ophthalmic  lasers  be  classified  into 
class  II  (performance  standards).  The 
agency  beheves  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  and  the 
performance  standard  for  laser  products 
(21  CFR  1040.10  and  1040.11) 
promulgated  under  the  Radiation 
Control  for  Health  and  Safety  Act  (42 
U.S.C.  263f)  alone  are  insufficient  to 


control  the  risks  to  health  that  are 
characteristic  of  medical  laser  devices. 
Control  must  be  exerted  to  limit  the 
exposure  to  laser  radiation  of  the 
patient  and  personnel  to  that  necessary 
to  conduct  effective  surgical 
examination  and  testing  procedures.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  beheves  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  886.4400:  Docket  No.  78N- 
3258:  Electronic  metal  locator. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committer 
made  the  following  recommendation 
regarding  the  classification  of  electronic 
metal  locators: 

1.  Identification:  An  electronic  metal 
locator  is  an  AC-powered  device  with  probes 
used  to  locate  metallic  foreign  bodies  in  the 
eye  or  eye  socket. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
electronic  metal  locators  be  classified  into 
class  U  because  the  electrical  properties  of 
the  device  must  be  controlled  to  prevent 
electrical  shock  to  the  patient  or  user.  The 
Panel  believes  that  general  controls  would 
not  provide  sufficient  control  over  these 
charactesistics.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a 
performance  standard.  The  Panel  believes 
that  the  device  should  be  capable  of  being 
sterilized  to  prevent  infection  and  that  this 
device  requires  special  labeling  to  indicate  to 
the  user  the  accuracy,  reproducibility,  or 
limitations  in  its  measurements. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  (a)  Electrical  shock: 
Improper  design  or  a  malfunction  of  this 
device  may  cause  electrical  shock  to  the 
patient  or  user,  (b)  Infection:  If  the  device 
cannot  be  sterilized  properly,  an  infection  in 
the  patient  may  result. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
electronic  metal  locators  be  classified 
into  class  II  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  FDA  also 
believes  that  there  is  sufficient 


information  to  establish  a  performance 
standard  for  this  device. 

Section  886.4440:  Docket  No.  78N- 
3259:  A  C-powered  magnet. 

The  Ophthalmic  Device  Classification 
Panel  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  AC- 
powered  magnets: 

1.  Identification:  An  AC-powered  magnet  is 
an  AC-powered  device  that  generates  a 
magnetic  field  and  that  is  used  to  find  and 
remove  metallic  foreign  bodies  from  eye 
tissue. 

2.  Recommended  classification:  Class  U 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
AC-powered  magnets  be  classified  into  class 
II  because  the  electrical  properties  of  the 
device  must  be  controlled  to  prevent 
electrical  shock  to  the  patient  or  user.  The 
Panel  also  believes  that  the  temperature  of 
the  tip  should  be  controlled  to  prevent  bums. 
The  Panel  believes  that  general  controls 
would  not  provide  sufficient  control  over 
these  characteristics.  The  Panel  believes  that 
a  performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a 
performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  oa  the  Panel  members' 
knowledge  of.  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  (a)  Electrical  shock: 
Improper  design  or  a  malfunction  of  this 
device  may  cause  electrical  shock  to  the 
patient  or  user,  (b)  Bums:  If  the  tip  of  the 
device  overheats,  bums  to  the  eye  may  result. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
AC-powered  magnets  be  classified  jnto 
class  II  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  FDA  also 
believes  that  there js  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  886.4445:  Bocket  No.  78N- 
3260:  Permanent  magnet. 

The  Ophthalmic  Device  Classification 
Panel  and  the  General  and  Plastic 
Surgery  Device  Classification  Panel. 
FDA  advisory  commiltees,  made  the 
following  recommendation  regarding  the 
classification  of  permanent  magnets: 

1.  Identification:  A  permanent  magnet  is  a 
nonelectronic  device  that  generates  a 
magnetic  field  and  that  is  used  to  find  and 
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remove  metallic  foreign  bodies  from  eye 
tissue. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panels  recommend 
that  this  device  be  exempt  from  the  good 
manufacturing  practice  regulation  under 
section  520(0  of  'he  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360j(f))  and  from 
records  and  reports  requirements  under 
section  519  of  the  act  (21  U.S.C.  360i). 

3.  Summary  of  reasons  for 
recommendation:  The  Panels  recommend  that 
permanent  magnets  be  classified  into  class  I 
because  the  Panels  believe  that  general 
controls  are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device.  The  Panels  recommend  that  this 
device  be  exempt  from  the  good 
manufacturing  practice  regulation  under 
section  520(0  of  the  act  because  the  Panels 
believe  that  the  quality  of  the  device  is  easily 
discernible  and  defects  are  readily  apparent 
to  the  user.  The  Panels  recommend  that  this 
device  be  exempt  from  records  and  reports 
requirements  under  section  519  of  the  act 
because  the  Panels  believe  that  these 
requirements  are  not  necessary  to  ensure  the 
safety  or  effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panels  based 
their  recommendations  on  the  Panel 
members'  knowledge  of,  and  clinical 
experience  with,  this  device. 

5.  Risks  to  health:  None  identified. 

FDA  agrees  with  the 
recommendations  of  both  Panels  and  is 
proposing  that  permanent  magnets  be 
classified  into  class  I  (general  controls). 
The  agency  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety.and 
effectiveness  of  the  device. 

FDA  disagrees  with  the  Panel's 
recommendation  that  manufacturers  of 
permanent  magnets  be  exempt  from 
records  and  reports  regulations  under 
section  519  of  the  act  {21  U.S.C.  360i) 

FDA  disagrees  with  the  Panel's 
recommendation  that  manufacturers  of 
permanent  magnets  be  exempt  from  the 
device  GMP  regulation  under  section 
520(f)  of  the  act  (21  U.S.C.  360j(f)).  See 
the  discussion  in  this  preamble  under 
the  heading  "Exemptions  for  Class  I 
Devices,"  for  a  complete  explanation  of 
the  agency's  policies  concerning 
exemptions. 

Section  886.4570;  Docket  No.  78N- 
3261;  Ophthalmic  surgical  marker. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
ophthalmic  surgical  markers; 

1.  Identification;  An  ophthalmic  surgical 
marker  is  a  device  used  to  mark  the  location 
of  ocular  or  scleral  surgical  manipulation  by 
ink,  dye,  or  indentation. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  this  device  be  exempt  from  the  good 
manufacturing  practice  regulation  under 


section  520(f)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360j(f})  and  from 
records  and  reports  requirements  under 
section  519  of  the  act  (21  U.S.C.  360i). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
ophthalmic  surgical  markers  be  classified 
into  class  I  because  the  Panel  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Panel 
recommends  that  this  device  be  exempt  from 
the  good  manufacturing  practice  regulation 
under  section  520(f)  of  the  act  because  the 
Panel  believes  that  the  quality  of  the  device 
is  easily  discernible  and  defects  are  readily 
apparent  to  the  user.  The  Pane!  recommends 
that  this  device  be  exempt  from  records  and 
reports  requirements  under  section  519  of  the 
act  because  the  Panel  believes  that  these 
requirements  are  not  necessary  to  ensure  the 
safety  or  effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of.  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health;  None  identified. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
ophthalmic  surgical  markers  be 
classified  into  class  I.  The  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

FDA  disagrees  with  the  Panel's 
recommendation  that  manufacturers  of 
ophthalmic  surgical  markers  be  exempt 
from  records  and  reports  regulations 
under  section  519  of  the  act  (21  U.S.C. 
360i). 

FDA  disagrees  with  the  Panels' 
recommendation  that  manufacturers  of 
ophthalmic  surgical  markers  be' exempt 
from  the  device  GMP  regulation  under 
section  520(f)  of  the  act  (21  U.S.C. 
360(f)).  See  the  discussion  in  this 
preamble  under  the  heading 
"Exemptions  for  Class  I  Devices."  for  a 
complete  explanation  of  the  agency's 
policies  concerning  exemptions. 

Section  886.4610;  Docket  No.  78N- 
3264;  Ocular  pressure  applicator. 

The  Ophthalmic  Device  ClassiHcation 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  ocular 
pressure  applicators: 

1.  Identification:  An  ocular  pressure 
applicator  is  a  manual  device  that  consists  of 
a  sphygmomanometer-type  squeeze  bulb,  a 
dial  indicator,  a  band,  and  bellows,  and  that 
is  used  to  apply  pressure  on  the  eye  in 
preparation  for  ophthalmic  surgery. 

2.  Recommended  classification:  Class  D 
(performance  standards).  The  Panel 
recommends  that  estabhshing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
ocular  pressure  applicators  be  classified  into 


class  II  because  the  design  and  performance 
characteristics  of  the  pressure  regulator  of 
the  device  must  be  controlled  to  prevent 
ocular  damage  as  a  result  of  excessive 
pressure  exerted  on  the  eye.  The  Panel 
believes  that  general  controls  would  not 
provide  sufficient  control  over  these 
characteristics.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a 
performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  Traumatic  Injury: 
Improper  design  or  a  malfunction  of  the 
device,  resulting  in  excessive  pressure 
exerted  on  the  eye.  may  cause  ocular 
damage. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
ocular  pressure  applicators  be  classified 
into  class  II  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  consols  alone  are 
insufHcient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  FDA  also 
believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  886.4650;  Docket  No.  78N- 
3265;  Eye  pad. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  eye  pads: 

1.  Identification:  An  eye  pad  is  a  device 
that  consists  of  a  pad  of  gauze  and  cotton 
used  as  a  bandage  over  the  eye  for  protection 
and  absorption  of  secretions. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
eye  pads  be  classified  into  class  I  because 
the  Panel  believes  that  general  controls  are 
sufficient  to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the  device. 
The  Panel  believes  that  the  device  must  be 
packaged  sterile. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  Infection:  If  the  device 
cannot  be  sterilized  properly,  an  infection  in 
the  patient  may  result. 

FDA  agress  with  the  Panel 
recommendation  and  is  proposing  that 
eye  pads  be  classi^ed  into  class  I 
(general  controls)  with  no  exemptions. 
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The  agency  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  FDA 
believes  that  general  controls  are 
sufficient  to  ensure  the  sterility  of  the 
device. 

Section  886.4670;  Docket  No.  78N- 
3266;  Phacofragmentation  system. 

The  OphtJialmic  Device  Classfication 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
phacofragmentation  systems: 

1.  Identification:  A  phacofragmentation 
system  is  an  AC-powered  device  with  a 
fragmentiBj  needle  used  in  cataract  surgery 
to  disrupt  a  cataract  with  ultrasound  and 
extract  the  cataract. 

2.  Recommended  classification:  Class  ID 
(premarkef  approval).  TTie  Panel  recommends 
that  premarket  approval  of  this  device  be  a 
high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
phacofragmentation  systems  be  classified 
into  class  IQ  because  the  device  presents 
unreasonable  risks  of  illness  or  injury.  Use  of 
the  device  may  expose  the  eye  to 
unacceptably  high  ultrasonic  energy  levels  or 
cause  bums  to  eye  tissue  if  the  flow  rate  of 
the  irrigating  solution  in  the  device  is 
inadequate  to  prevent  overheating  of  the 
device.  The  Panel  believes  that  general 
controls  would  not  provide  sufficient  control 
over  these  characteristics.  The  Panel  beheves 
that  a  performance  standard  would  not 
provide  reesonable  assurance  of  the  safety 
and  effectiveness  of  the  device  and  that  there 
is  not  sufficient  information  to  establish  a 
performance  standard.  The  device,  therefore, 
should  be  subject  to  premarket  approval  to 
assure  that  manufacturers  demonsfrate 
satisfactory  performance  of  the  device  and, 
thus,  assure  its  safety  and  effectiveness.  The 
Panel  belioves  that  the  materials  used  in  the 
construction  of  the  device  are  not  considered 
generally  acceptable  for  contact  with  the 
body  and  may  necessitate  additional  control 
requirements.  The  Panel  also  believes  that 
the  electrioal  properties  of  the  device  must  be 
controlled  to  prevent  electrical  shock  to  the 
patient  or  user. 

4.  Summery  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of.  and  clinical  experience  with, 
this  device  and  on  the  lack  of  medical  data  to 
assure  the  safety  and  effectiveness  of  the 
device. 

5.  Risks  to  health:  (a)  Electrical  shock: 
Improper  design  or  a  malfunction  of  this 
device  may  cause  electrical  shock  to  the 
patient  or  user,  (b)  Infection:  If  the  device 
cannot  be  sterilized  properly,  an  infection  in 
the  patient  may  result,  (c)  Energy  damage  to 
tissue:  Excessive  ultrasonic  energy  emitted 
by  the  device  may  cause  tissue  damage,  [d) 
Bums:  A  reduced  flow  rate  of  the  irrigation 
solution  could  result  in  overheating  of  the 
device  and  bums  to  eye  tissue. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
the  phacofragmentation  systems  be 


classified  into  class  III  (premarket 
approval).  The  agency  believes  the 
device  presents  a  potential 
unreasonable  risk  of  illness  or  injury 
because  bums  or  damage  to  eye  tissue 
could  result  from  excessive  ultrasonic 
energy  levels  delivered  by  the  device  or 
from  an  inappropriate  flow  rate  of  the 
irrigating  solution  in  the  device.  In 
addition,  the  agency  believes  the  device 
is  purported  or  represented  to  be  for  a 
use  (disrupting  and  extracting  a 
cataract]  tiiat  is  of  substantial 
importance  in  preventing  impairment  of 
human  health.  The  agency  believes  that 
insufHcient  information  exists  to 
determine  that  general  controls  or 
performance  standards  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Section  886.4690;  Docket  No.  78N- 
3267;  Ophthalmic  photocoagulator. 

The  Ophthalmic  Device  ClassiHcation 
Panel,  an  FDA  advisory  conmiittee, 
made  the  following  recommendation 
regarding  the  classification  of 
ophthalmic  photocoagulators: 

1.  Identification:  An  ophthalmic 
photocoagulator  is  an  AC-powered  device 
that  uses  the  energy  from  an  extended, 
noncoherent  light  source  to  occlude  blood 
vessels  of  the  retina,  choroid,  or  iris. 

2.  Reconunended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
ophthalmic  photocoagulators  be  classified 
into  class  II  because  the  electrical  properties 
of  the  device  must  be  controlled  to  prevent 
electrical  shock  to  the  patient  or  user  and  to 
prevent  power  surges  that  could  cause  tissue 
destruction  in  the  patient's  eye.  The  Panel 
also  believes  that  malfunction  of  the  device's 
filter  could  cause  bums  to  the  operator's  eye 
and  injury  could  result  from  explosion  of  the 
device's  xenon  tube.  The  Panel  believes  that 
general  controls  would  not  provide  sufficient 
control  over  these  characteristics.  The  Panel 
believes  that  a  performance  standard  would 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device  and  that  there 
is  sufficient  information  to  establish  a 
performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  (a)  Damage  to  tissue: 
Power  surges  could  result  in  tissue 
destruction  of  the  patient's  eye.  (b)  Electrical 
shock:  Improper  design  or  a  malfunction  of 
the  device  may  cause  electrical  shock  to  the 
patient  or  user,  (c)  Bums:  A  malfunction  of 
the  filter  could  result  in  bums  to  the 
operator's  eyes,  (d)  Traumatic  injury: 
Explosion  of  the  xenon  tube  in  the  device 
could  result  in  injury  to  the  patient  or 
operator. 

FDA  agrees  Mrith  the  Panel 
recommendation  and  is  proposing  that 


ophthalmic  photocoagulators  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  866.4750;  Docket  No.  78N- 
3268;  Ophthalmic  eye  shield. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
ophthalmic  eye  shields: 

1.  Identification:  An  ophthalmic  eye  shield 
is  a  device  that  consists  (A  a  plastic  or 
aluminum  eye  covering  that  is  used  to  protect 
the  eye  or  retain  dressing  materials  in  place. 

2.  Recommended  classification:  Qass  I 
(general  controls).  The  Panel  recommends 
that  this  device  be  exempt  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  3eoi(f))  and  irom 
records  and  reports  requirements  under 
section  519  of  the  act  (21  U.S.C  360i). 

3.  Summary  of  reasons  for 
reconoaendation:  The  Panel  recommends  that 
ophthalmic  eye  shields  he  classified  into 
class  I  because  the  Panel  t>elieves  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Panel 
recommends  that  this  device  t>e  exempt  from 
the  good  manufacturing  practice  regulation 
under  section  520(f)  of  the  act  because  the 
Panel  believes  that  the  quality  of  the  device 

is  easily  discernible  and  defects  are  readily 
apparent  to  the  user.  The  Panel  recommends 
that  this  device  be  exempt  from  records  and 
reports  requirements  under  section  519  of  the 
act  because  the  Panel  believes  that  these 
requirements  are  not  necessary  to  ensure  the 
safety  or  effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  None  identified. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
ophthalmic  eye  shields  be  dassified  into 
class  I  (general  controls]  with 
exemptions  from  some  of  the 
requirements  of  the  GMP  regulation.  The 
agency  believes  that  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

FDA  disagrees  with  the  Panel's 
recommendation  that  manufacturers  of 
ophthalmic  eye  shields  be  exempt  from 
records  and  reports  regulations  under 
section  519  of  the  act  (21  U.S.C.  380i). 
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In  response  to  the  Panel's 
recommendation  that  manufacturers  of 
ophthalmic  eye  shields  be  exempt  from 
the  device  GMP  regulation  under  section 
520(f)  of  the  act  (21  U.S.C.  360j(f)).  FDA 
is  proposing  that  a  manufacturer  of  this 
device  who  does  not  label  or  otherwise 
represent  it  as  sterile  be  exempt,  in  the 
manufacture  of  the  device,  from  all 
requirements  in  the  GMP  regulation 
except  §  820.180,  with  respect  to  general 
requirements  concerning  records,  and 
§  820.198,  with  respect  to  complaint 
nies.  See  the  discussion  in  this  preamble 
under  the  heading  "Exemptions  for 
Class  1  Devices,"  for  a  complete 
explanation  of  the  agency's  policies 
concerning  exemptions. 

Section  886.4770:  Docket  No.  78N- 
3269;  Ophthalmic  operating  spectacles 
(loupes). 

The  Ophthalmic  Device  Classification 
Panel,  and  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
ophthalmic  operating  spectacles 
(loupes): 

1.  Identification:  Ophthalmic  operating 
spectacles  (loupes)  are  devices  that  consist  of 
convex  lenses  or  lens  systems  worn  by  a 
surgeon  to  magnify  the  surgical  site  during 
ophthalmic  surgery. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  t>e  no  exemptions. 

3.  Summary  of  reasons  for 
rtcommendation:  The  Panel  recommends  that 
ophthalmic  operating  spectacles  (loupes)  be 
classified  into  class  I  because  the  Panel 
believes  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based.  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
the  device. 

5.  Risks  to  health:  None  identified. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
ophthalmic  operating  spectacles  (loupes) 
be  classified  into  class  I  (general 
controls)  with  no  exemptions.  The 
agency  believes  that  general  controls 
alone  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Section  886.4790:  Docket  No.  78N- 
3270:  Ophthalmic  sponge. 

The  Ophthalmic  Device  Classification 
Panel,  and  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
ophthalmic  sponges: 

1.  Identification:  An  ophthalmic  sponge  is  a 
device  that  is  a  sponge  or  an  absorbent  pad 
of  folded  gauze  or  cotton  used  to  absorb 
fluids  from  the  operative  field-in  ophthalmic 
surgery. 


2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
ophthalmic  sponges  be  classified  into  class  II 
because  the  Panel  believes  that  a 
performance  standard  is  necessary  to  prevent 
shedding  of  particles  of  the  device  material 
which  may  subsequently  become  intraocular 
foreign  bodies.  The  Panel  believes  that 
general  controls  would  not  provide  sufficient 
control  over  this  characteristic.  The  Panel 
believes  that  a  performance  standard  would 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device  and  that  there 
is  sufficient  information  to  establish  a 
performance  standard.  The  Panel  also 
believes  that  the  device  should  be  capable  of 
being  sterilized  and  that  the  composition  of 
materials  used  in  the  device  should  be 
specified  in  the  labeling. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  (a)  Surgical 
reintervention  and  adverse  tissue  reaction:  If 
particles  of  the  device  material  shed,  they 
may  become  intraocular  foreign  bodies, 
resulting  in  an  adverse  tissue  reaction  and 
possible  requiring  corrective  followup 
surgery,  (b)  Infection:  If  the  device  cannot  be 
sterilized  properly,  and  infection  in  the 
patient  may  result. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
ophthalmic  sponges  be  classified  into 
class  II  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  FDA  also 
believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  886.4855:  Docket  No.  78N- 
3272:  Ophthalmic  instrument  table. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
ophthalmic  instrument  tables: 

1.  Identification:  An  ophthalmic  instrument 
table  is  an  AC-powered  or  manual  device  on 
which  ophthalmic  instruments  are  placed. 

2.  Recommended  classification:  The  Panel 
recommends  that  AC-powered  ophthalmic 
instrument  tables  be  classified  into  class  II 
(performance  standards)  and  that 
establishing  a  performance  standard  for  this 
device  be  a  low  priority.  The  Panel 
recommends  that  manual  ophthalmic 
instrument  tables  be  classified  into  class  I 
(general  controls)  and  that  this  device  be 
exempt  from  the  good  manufacturing  practice 
regulation  under  section  520(f)  of  the  Federal 


Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
380j(f))  and  from  records  and  reports 
requirements  under  section  519  of  the  act  (21 
U.S.C.  seoi). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
AC-powered  ophthalmic  instrument  tables  be 
cla'ssified  into  class  II  because  the  electrical 
properties  of  the  device  must  be  controlled  to 
prevent  electrical  shock  to  the  patient  or  user. 
The  Panel  believes  that  general  controls 
would  not  provide  sufficient  control  over  this 
characteristic  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a 
performance  standard.  The  Panel 
recommends  that  manual  ophthalmic 
instrument  tables  be  classified  into  class  I 
because  the  Panel  believes  that  general 
controls  are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device.  The  Panel  recommends  that  this 
device  be  exempt  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  act  because  the  Panel 
believes  that  the  quality  of  the  device  is 
easily  discernible  and  defects  are  readily 
apparent  to  the  user.  The  Panel  recommends 
that  this  device  be  exempt  from  records  and 
reports  requirements  under  section  519  of  the 
act  because  the  Panel  believes  that  these 
requirements  are  not  necessary  to  assure  the 
safety  and  effectiveness  of  the  device.  The 
Panel  recommends  that  labeling  include  a 
warning  regarding  the  sudden  release  of  any 
springs  that  may  be  present. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of.  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  Electrical  shock: 
Improper  design  or  a  malfunction  of  AC- 
powered  ophthalmic  instrument  tables  may 
cause  electrical  shock  to  the  patient  or  user. 
The  Panel  identified  no  risks  to  health 
associated  with  manual  ophthalmic 
instrument  tables. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
AC-powered  ophthalmic  instrument 
tables  be  classified  into  class  II 
(performance  standards]  and  that 
manual  ophthalmic  instrument  tables  be 
classified  into  class  I  (general  controls) 
with  exemptions  from  some  of  the 
requirements  of  the  GMP  regulation.  The 
agency  believes  that  a  performance 
standard  is  necessary  for  AC-powered 
ophthalmic  instrument  tables  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
woi^ld  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the  AC- 
powered  device.  FDA  believes  that  there 
is  sufficient  information  to  establish  a 
performance  standard  for  the  AC- 
powered  device.  FDA  is  proposing  that 
manual  ophthalmic  instrument  tables  be 


Federal  Register  /  Vol.  47.  No.  17  /  Tuesday.  January  26.  1982  /  Pfoppged  Rules 


3735 


classified  into  class  I  (general  controls) 
because  it  believes  that  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

FDA  disagrees  with  the  Panel's 
recommendation  that  manufacturers  of 
manual  ophthalmic  instrument  tables  be 
exempt  from  records  and  reports 
regulations  under  section  519  of  the  act 
(21  U.S.C.  360i).  In  response  to  the 
Panel's  recommendation  that 
manufacturers  of  manual  ophthalmic 
instrument  tables  be  exempt  from  the 
device  GMP  regulation  under  section  520 
(f)  of  the  act  (21  U.S.C.  380j(f)).  FDA  is 
proposing  that  a  manufacturer  of  this 
device  be  exempt,  in  the  manufacture  of 
the  device,  from  all  requirements  in  the 
GMP  regulation  except  S  820.180,  with 
respect  to  general  requirements 
concerning  records,  and  §  820.198,  with 
respect  to  complaint  files.  See  the 
discussion  in  this  preamble  under  the 
heading  "Exemptions  for  Class  I 
Devices,"  for  a  complete  explanation  of 
the  agency's  policies  concerning 
exemptions. 

Section  886.5100;  Docket  No.  78N- 
3273;  Ophthalmic  beta  radiation  source. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
ophthalmic  beta  radiation  sources: 

1.  Identification:  An  ophthalmic  beta 
radiation  source  is  a  therapeutic  medical 
device  used  to  apply  radiation  superficially  to 
benign  and  malignant  ocular  growths. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  estabhshing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
beta  radiattoa  sources  be  classified  into  class 
II  because  the  radiation  properties  of  the 
device  must  be  controlled  to  prevent 
exposure  of  tbe  patient  or  user  to  excessive 
radiation  and  that  the  materials  used  in  the 
construction  of  the  device  must  be  controlled 
to  ensure  biocompatibility.  The  Panel 
believes  that  general  controls  would  not 
provide  sufficient  control  over  these 
characteristics.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a 
performance  standard.  The  Panel  believes 
that  this  device  should  be  restricted  to  use  by 
operators  with  adequate  training  and  that  the 
device  comply  with  applicable  regulations  of 
the  Nuclear  Regulatory  Commission. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of.  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  (a)  Energy  damage  to 
tissue:  inadequate  shielding  or  poor 
calibration  of  the  device  could  result  in 


exposure  of  the  patient  or  operator  to 
excessive  radiation  resulting  in  tissue 
damage,  (b)  Adverse  tissue  reaction:  If  the 
materials  used  in  the  construction  of  this 
device  are  not  biocompatible,  the  patient  may 
have  an  adverse  tissue  reaction. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
ophthalmic  beta  radiation  sources  be 
classified  into  class  IT  (performance 
standards].  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  886.5120:  Docket  No.  78N- 
3274;  Low-power  binocular  loupe. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  low- 
power  binocular  loupes: 

1.  Identification:  A  low-power  binocular 
loupe  is  a  device  that  consists  of  two 
eyepieces,  each  with  a  lens  or  lens  system, 
intended  for  medical  purposes  to  magnify  the 
appearance  of  objects. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  this  device  be  exempt  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360j(f))  and  from 
records  and  reports  requirements  under 
section  519  of  the  act  (21  U3.C.  360i). 

3.  Summary  of  reasons  for 
recommeniiatiaa:  The  Panel  recommends  that 
low-power  binocular  loupes  be  classified  into 
class  I  t>ecauae  the  Panel  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Panel 
recommends  that  this  device  be  exempt  from 
the  good  manufacturing  practice  regulation 
under  secUon  S20(f)  of  the  act  because  the 
Panel  believes  that  the  quality  of  the  device 

is  easily  discernible  and  defects  are  readily 
apparent  to  the  user.  The  Panel  recommends 
that  this  device  he  exempt  from  records  and 
reports  requirements  under  section  519  of  the 
act  because  the  Panel  believes  that  these 
requirements  are  not  necessary  to  ensure  the 
safety  or  effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of.  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  None  identified. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
low-power  binocular  loupes  be 
classified  into  class  I  (general  controls) 
with  exemptions  from  some  of  the 
requirements  of  the  GMP  regulation.  The 
agency  believes  that  general  controls 


are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

FDA  disagrees  with  the  Panel's 
recommendation  that  manufacturers  of 
low-power  binocular  loupes  be  exempt 
from  records  and  reports  regulations 
under  section  519  of  the  act  (21  O.S.C 
360i). 

In  response  to  the  Panel's 
recommendation  that  manufactivers  of 
low-power  binocular  loupes  be  exempt 
from  the  device  GMP  regulation  under 
section  520(f)  of  the  act  (21  U.S.C 
360j(f)).  FDA  is  proposing  that  a 
manujfacturer  of  this  device  be  exempt, 
in  the  manufacture  of  the  device,  from 
all  requirements  in  the  GMP  regulation 
except  5  820.18a  with  respect  to  general 
requirements  concerning  records,  and 
S  820.198,  with  respect  to  complaint 
files.  See  the  discussion  under  the 
heading  "Exemptions  for  Class  I 
Devices,"  for  a  complete  explanation  of 
the  agency's  policies  concerning 
exemptions. 

Section  888.5270;  Docket  No.  78N- 
3276;  Spectacle  frame. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  spectacle 
frames: 

1.  Identificatioa:  A  spectacle  frame  is  a 
device  made  of  metaJ  or  plastic  used  to  hold 
lenses  worn  by  a  patient  to  correct  refractive 
errors. 

2.  Recommended  classification:  Class  D 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  l>e  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
spectacle  frames  be  classified  into  class  U 
because  the  Panel  t>eUeves  that  a 
performance  standard  is  necessary  to  ensure 
that  the  materials  used  in  the  construction  of 
the  device  are  nonflammable  and  do  not 
cause  dermatitis.  The  Panel  also  t>elieves  that 
the  design  of  the  device  must  t>e  controlled  to 
prevent  interference  with  the  patient's  vision. 
The  design  and  construction  of  the  device 
must  also  l>e  controlled  to  prevent  breakage 
of  the  frame  or  lens.  The  Panel  believes  that 
general  controls  would  not  provide  sufficient 
control  over  these  characteristics.  The  Panel 
believes  that  a  performance  standard  would 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device  and  that  there 
is  sufficient  information  to  establish  a 
performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  iMsed 
its  recommendation  on  the  Panel  memliers' 
knowledge  of.  and  clinical  experience  with, 
this  device.  The  Panel  also  recognizes  the 
existence  of  the  American  National 
Standards  Institute  Z-80  standards  for 
spectacle  frames. 

5.  Risks  to  health:  (a)  Dermatitis:  Ortain 
frame  materials  could  cause  dermatitis,  (b) 
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Bums:  If  the  materials  used  in  the 
Construction  of  the  device  are  flammable, 
burns  to  the  patient  could  result,  (c) 
Traumatic  injury:  Faulty  construction  of  the 
device  could  result  in  breakage  of  the  frame 
or  lens  and  subsequent  injury  to  the  patient, 
(d)  Vision  blockage:  Improper  design  of  the 
device  could  result  in  blockage  of  the 
patient's  vision. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
spectacle  frames  be  classified  into  class 
II  (performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  FDA  also  believes  that  there  is 
sufficient  information  to  establish  a 
performance  standard  for  this  device. 

Section  886.5400:  Docket  No.  78N- 
3277:  Polymethylmethacrylate  contact 
lens. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  reconunendation 
regarding  the  classifiction  of 
polymethylmethacrylate  contact  lenses: 

1.  Idenlirication:  A  polymethylmethacrylate 
(hard)  contact  lens  is  a  device  that  is  a 
curved  shell  of  polymethylmethacrylate  that 
is  worn  by  a  patient  for  extended  periods  of 
time  directly  on  the  globe  or  cornea  of  the 
eye  to  correct  refractive  errors. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
polymethylmethacrylate  contact  lenses  be 
classified  into  class  II  because  the  Panel 
believes  that  a  performance  standard  is 
necessary  to  prevent  poor  lens  configuration, 
rough  lens  edges,  or  insufficient  polishing, 
which  may  cause  corneal  epithelial  abrasion. 
The  Panel  believes  that  a  contaminated  lens 
may  cause  corneal  infection.  The  Panel  also 
believes  that  a  performance  standard  is 
necessary  to  ensure  that  the  materials  used  in 
the  contruction  of  the  device  are 
biocompatible.  The  Panel  believes  that 
general  controls  would  not  provide  sufficient 
control  over  these  characteristics.  The  Panel 
believes  that  a  performance  standard  would 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device  and  that  there 
is  sufficient  information  to  establish  a 
performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
this  device.  The  Panel  recognizes  the 
existence  of  the  American  National 
Standards  Institute  Z-80.2  standards  for 
polymethylmethacrylate  contact  lenses. 

5.  Risks  to  health:  (a)  Corneal  damage. 
Corneal  epithelial  abrasions  may  result  from 
pour  lens  configuration,  rough  lens  edges,  or 


an  insufficiently  polished  lens,  (b)  Infection: 
If  the  device  cannot  be  sterilized  properly,  an 
infection  in  the  patient  may  result,  (c) 
Adverse  tissue  reaction:  If  the  materials  used 
in  the  construction  of  the  device  are  not 
biocompatible,  the  patient  may  have  an 
adverse  tissue  reaction. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
polymethylmethacrylate  contact  lenses 
be  classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  FDA  also 
believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

The  lenses  subject  to  this  proposal  are 
commonly  known  as  hard  contact 
lenses.  FDA  is  not  publishing  a  proposal 
on  soft  contact  lenses,  for  the  reasons 
given  in  the  discussion  in  this  preamble 
under  the  heading  "Ophthalmic  Devices 
Formerly  Considered  New  Drugs."  FDA 
will  publish  a  final  regulation  on  soft 
contact  lenses  on  the  same  date  as  the 
final  regulation  based  on  this  proposal. 

Section  886.5420;  Docket  No.  78N- 
3278;  Contact  lens  inserter/remover. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  contact 
lens  inserters/removers: 

1.  Identification:  A  contact  lens  inserter/ 
remover  is  a  handheld  device  used  to  insert 
or  remove  contact  lenses  by  surface  adhesion 
or  suction. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
contact  lens  inserters/removers  be  classified 
into  class  I  because  the  Panel  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  None  identified. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
contact  lens  inserters/removers  be 
classified  into  class  I  (general  controls) 
with  no  exemptions.  The  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Section  886.5450:  Docket  No.  78N- 
3279:  Prescription  spectacle  lens. 


The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
prescription  spectacle  lenses: 

1.  Identification:  A  prescription  spectacle 
lens  is  a  glass  or  plastic  device  that  is  a  lens 
worn  in  a  frame  by  a  patient  to  correct 
refractive  errors. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
prescription  spectacle  lenses  be  classified 
into  class  II  because  the  Panel  believes  that  a 
performance  standard  is  necessary  to  ensure 
that  the  device  is  impact  resistant  to  prevent 
eye  trauma  as  a  result  of  lens  breakage.  The 
Panel  believes  that  general  controls  would 
not  provide  sufficient  control  over  this 
characteristic.  The  Panel  recognizes  the 
existence  of  the  American  National 
Standards  Institute  Z-80  Committee 
standards  for  spectacle  lenses.  The  Panel 

Relieves  that  a  performance  standard  would 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device  and  that  there 
is  sufficient  information  to  establish  a 
performance  standard.  T 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  Traumatic  injury: 
Trauma  to  the  eye  could  result  from  lens 
breakage. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
prescription  spectacle  lenses  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  FDA 
believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device  and  that  the 
performance  standard  promulgated  at  21 
CFR  801.410  provides  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Section  886.5540:  Docket  No.  78N~ 
3281:  Low-vision  magnifier. 

The  Ophthalmic  Device  Classification 
Panel,  and  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  low-vision 
magnifiers: 

1.  Identification:  A  low-vision  magnifier  is 
a  device  that  consists  of  a  magnifying  lens, 
which  may  be  handheld  or  attached  to 
spectacles,  and  that  is  intended  for  use  by  a 
patient  who  has  impaired  vision. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  this  device  be  exempt  from  the  good 
manufacturing  practice  regulation  under 
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section  520(0  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  J21  U.S.C.  360i|{))  and  from 
records  and  reports  requirements  under 
section  519  of  the  act  (21  U.S.C.  3601). 

3.  Summary  of  reasons  for 
recommendation:  The  Pane!  recommends  that 
low-vision  magnifiers  be  dassified  into  class 
I  because  the  Panel  believes  that  general 
controls  are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device.  The  Panel  recommends  that  this 
device  be  exempt  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  act  because  the  Panel 
believes  that  the  quality  of  the  device  is 
readily  discernible  and  defects  are  readily 
apparent  1o  the  user.  The  Panel  recommends 
that  this  device  be  exempt  from  records  and 
reports  requirements  under  section  519  of  the 
act  because  the  Panel  believes  that  these 
requirements  are  not  necessary  to  ensure  the 
safety  or  effectiveness  of  the  device.  The 
Panel  recommends  that  the  degree  of 
magnification  provided  by  the  device  should 
be  specified  in  the  labeling. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  None  identified. 

FDA  agrees  with  the  Panel 
recommendatioxi  and  is  proposing  that 
low-vision  magniners  be  classified  into 
class  I  (general  controls]  with 
exemptions  from  some  of  the 
reqiiirements  of  the  GMP  regulation.  The 
agency  beheves  that  general  controls 
are  sufHcient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

FDA  disagrees  with  the  Panel's 
recommendation  that  manufacturers  of 
low-vision  magnifiers  be  exempt  from 
records  and  reports  regulations  under 
section  519  of  the  act  (21  U.S.C.  360i). 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of 
low-vision  magnifiers  be  exempt  frpm 
the  device  GMP  regulation  under  section 
S20(f)  of  the  act  (21  U.S.C.  360j(f)).  FDA 
is  proposing  that  a  manufacturer  of  this 
device  be  exempt,  in  the  manufacture  of 
the  device,  from  all  requirements  in  the 
GMP  regulation  except  §  820.180,  with 
respect  to  general  requirements 
concerning  records,  and  §  820.198,  with 
respect  to  complaint  files.  See  the 
discussion  in  this  preamble  under  the 
heading  "Exemptions  for  Class  I 
Devices,"  for  a  complete  explanation  of 
the  agency's  pohcies  concerning 
exemptions. 

Section  886.5600;  Docket  No.  78N- 
3282:  Ptosis  crutch. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  ptosis 
crutches: 


1.  Identification:  A  ptosis  crutch  is  a  device 
that  is  mounted  on  the  spectacles  of  a  patient 
who  has  ptosis  (drooping  of  the  upper  eyelid 
as  a  result  of  faulty  development  or 
paralysis)  to  hold  the  upper  eyelid  open. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  do  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
ptosis  crutches  be  dassified  into  class  I 
because  the  Panel  believes  general  controls 
are  suffident  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device.  The  Panel  believes  that  this 
device  may  cause  abrasion  of  the  eyeball  if 
the  device  is  improperly  aUgned. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  writh, 
this  device. 

5.  Risks  to  health;  Eyeball  abrasion:  If  the 
device  is  improperly  aligned,  if  may  press 
against  the  upper  eyelid  and  cause  abrasion 
of  the  eyebaU. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
ptosis  crutches  be  classified  into  class  I 
(general  controls)  with  no  exemptions. 
The  agency  believes  that  general 
controls  alone  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  FDA 
believes  that  the  risk  to  health  noted  by 
the  Panel  {eycbaD  abrasion]  would 
occur  only  if  the  device  was  misused. 

Section  886.5800;  Docket  No.  78N- 
3283;  Ophthalmic  bar  reader 

The  Ophthalmic  Device  Classification 
Panel,  and  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
ophthalmic  bar  readers: 

1.  Identification:  An  ophthalmic  bar  reader 
is  a  device  that  consists  of  a  magnifying  lens 
that  is  intended  for  use  by  a  patient  who  has 
impaired  vision  and  that  is  placed  directly 
onto  reading  material  to  magnify  print. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  this  device  h>e  exempt  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  3eoj(f))  and  from 
records  and  reports  requirements  under 
section  519  of  the  act  (21  U.S.C.  360i). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
ophthalmic  bar  readers  be  classified  into 
class  I  because  the  Panel  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Panel 
reconunends  that  this  device  be  exempt  from 
the  good  manufacturing  practice  regulation 
under  section  530(f)  of  the  act  because  the 
Panel  believes  that  the  quality  of  the  device 

is  easily  discernible  and  defecU  are  readily 
apparent  to  the  user.  The  Panel  recommends 
that  this  device  be  exempt  from  records  and 
reports  requirements  under  section  519  of  the 
act  because  the  Panel  l>elieves  that  these 


requirements  are  not  necessary  to  ensure  the 
safety  or  effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of.  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  None  identified. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
ophthalmic  bar  readers  be  classified 
into  class  I  (general  controls]  with 
exemptions  from  some  of  the 
requirements  of  the  GMP  regulation.  The 
agency  beUeves  that  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

FDA  disagrees  with  the  Panel's 
recommendation  that  manufacturers  of 
ophthalmic  bar  readers  be  exempt  from 
records  and  reports  regulations  under 
section  519  of  the  act  (21  U.S.C  360i). 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of 
ophthalmic  bar  readers  be  exempt  from 
the  device  GMP  regulation  under  section 
520(f)  of  the  act  (21  U.S.C.  360j(f]],  FDA 
is  proposing  that  a  manufacturer  of  this 
device  be  exempt,  in  the  manufacturer 
of  the  device,  from  all  requirements  in 
the  GMP  regul8ti<Mi  except  §  820.180, 
with  respect  to  general  requirements 
concerning  records,  and  S  820.198,  with 
respect  to  complaint  files.  See  the 
discussion  in  this  preamble  under  the 
heading  "Exemptions  for  Class  I 
Devices,"  for  a  complete  explanation  of 
the  agency's  policies  concerning 
exemptions. 

Section  886.5810;  Docket  No.  78N- 
3284;  Ophthalmic  prism  reader. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
ophthalmic  prism  readers: 

1.  Identification:  An  ophthalmic  prism 
reader  is  a  device  intended  for  use  by  a 
patient  who  is  in  a  supine  position,  to  change 
the  angle  of  print  to  aid  reading. 

2.  Recommended  dassification:  Class  I 
(general  controls).  The  Panel  recommends 
that  this  device  be  exempt  from  the  good 
manufacturing  practice  regulation  under 
section  520(f]  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360)(f))  and  tnm 
records  and  reports  requirements  under 
section  519  of  the  act  (21  U.S.C.  360i). 

3.  Summary  of  reasons  for 
recommendation:  Tlie  Panel  recommends  that 
ophthalmic  prism  readers  be  dassified  into 
class  I  t)ecause  the  Panel  tjelieves  general 
controls  are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device.  The  Panel  recommends  that  this 
device  be  exempt  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  act  because  the  Panel 
believes  that  the  quality  of  the  device  is 
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easily  discernible  and  defects  are  readily 
apparent  to  the  user.  The  Panel  recommends 
that  this  device  be  exempt  from  records  and 
reports  requirements  under  section  519  of  the 
act  because  the  Panel  believes  that  these 
requirements  are  not  necessary  to  assure  the 
safety  or  effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  None  identified. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
ophthalmic  prism  readers  be  classiHed 
into  class  I  (general  controls)  with 
exemptions  from  some  of  the 
requirements  of  the  GMP  regulation.  The 
agency  believes  that  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

FDA  disagrees  with  the  Panel's 
recommendation  that  manufacturers  of 
ophthalmic  prism  readers  be  exempt 
from  records  and  reports  regulations 
under  section  519  of  the  act  (21  U.S.C. 
360i). 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of 
ophthalmic  prism  readers  be  exempt 
from  the  device  GMP  regulation  under 
section  520(f]  of  the  act  (21  U.S.C. 
360j(f)).  FDA  is  proposing  that  a 
manufacturer  of  this  device  be  exempt, 
in  the  manufacture  of  the  device,  from 
all  requirements  in  the  GMP  regulation 
except  §  820.180.  with  respect  to  general 
requirements  concerning  records,  and 
§  820.198.  with  respect  to  complaint 
files.  See  the  discussion  in  this  preamble 
under  the  heading  "Exemptions  for 
Class  I  Devices,"  for  a  complete 
explanation  of  the  agency's  policies 
concerning  exemptions. 

Section  886.5820;  Docket  No.  78N- 
3285;  Closed-circuit  television  reading 
system. 

The  Ophthalmic  Device  Classification 
Panel,  and  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  closed- 
circuit  television  reading  systems: 

1.  Identification:  A  closed-circuit  television 
reading  system  is  a  device  that  consists  of  a 
lens,  video  camera,  and  video  monitor  and 
that  is  intended  for  use  by  a  patient  who  has 
subnormal  vision,  to  magnify  reading 
material. 

2.  Recommended  classification:  Class  n 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
closed-oircuit  television  reading  systems  be 
classified  into  class  II  because  the  electrical 
properties  of  the  device  must  be  controlled  to 
prevent  electrical  shock  to  the  patient.  The 
Panel  believes  that  general  controls  alone 


would  not  provide  sufficient  control  over  this 
characteristic.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a 
performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  Electrical  shock: 
Improper  electrical  design  or  a  malfunction  of 
this  device  may  cause  electrical  shock  to  the 
patient  or  user. 

,  FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
closed-circuit  television  reading  systems 
be  classiHed  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Section  886.5840;  Docket  No.  78N- 
3286;  Magnifying  spectacles. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
magnifying  spectacles: 

1.  Identification:  Magnifying  spectacles  are 
devices  with  convex  lenses  intended  to  be 
worn  by  a  patient  who  has  impaired  vision, 
to  enlarge  the  image  of  objects. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  estaMishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  the  Panel  recommends  that 
magnifying  spectacles  be  classified  into  class 
II  because  a  performance  standard  is 
necessary  to  ensure  that  the  device  is  impact 
resistant  to  prevent  eye  trauma  as  a  result  of 
lens  breakage.  The  Panel  believes  that 
general  controls  would  not  provide  sufficient 
control  over  these  characteristics.  The  Panel 
believes  that  a  performance  standard  would 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device  and  that  there 
is  sufficient  information  to  establish  a 
performance  s^pndard.  The  Panel  noted  the 
American  National  Standards  Institute  Z-flO 
Committee  standards  for  lenses  for 
spectacles. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  the  Panel  based  its 
recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  Traumatic  injury: 
Trauma  to  the  eye  could  result  from  breakage 
of  the  device. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 


magnifying  spectacles  be  classified  into 
class  II  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  FDA  believes 
that  there  is  sufficient  information  to 
establish  a  performance  standard  for 
this  device  and  that  the  performance 
standard  promulgated  at  21  CFR  801.410 
provides  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 

Section  886.5850;  Docket  No.  78N- 
3287;  Sunglasses  (nonprescription). 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of 
sunglasses  (nonprescription): 

1.  Identification:  Sunglasses 
(nonprescription)  are  a  device  that  consists  of 
absorbing,  reflective,  tinted,  or  polarizing 
lenses  in  a  frame  that  an  individual  wears  to 
protect  the  eyes  from  bright  sunlight.  This 
generic  type  of  device  also  includes 
sunglasses  with  photosensitized  lenses. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performancn 
standard  for  these  devices  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
sunglasses  (nonprescription)  be  classified 
into  class  II  because  the  Panel  believes  that 
the  materials  used  in  the  construction  of 
devices  must  be  controlled  to  prevent 
shattering  of  the  lenses  and  flammability  of 
the  frame  and  lenses.  The  Panel  recognizes 
the  existence  of  the  American  National 
Standards  Institute  Z-80  Committee 
standards  for  sunglasses.  The  Panel 
recommends  that  flammability  standards 
should  be  developed  for  the  frame  and 
lenses.  The  Panel  believes  that  general 
controls  would  not  provide  sufficient  control 
over  these  characteristics.  The  Panel  believes 
that  a  performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  devices  and  that  there  is 
sufficient  information  to  establish  a 
performance  standard. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
these  devices. 

5.  Risks  to  health:  (a)  Traumatic  injury: 
Trauma  to  the  eye  or  orbit  could  result  from 
lens  breakage,  (b)  Burns:  Serious  bums  could 
result  from  the  use  of  flammable  material  in 
the  frame  or  lenses. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
sunglasses  (nonprescription)  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
these  devices  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  FDA 
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believes  that  there  is  sufncient 
information  to  establish  a  performanoe 
standard  for  this  device  and  that  the 
performance  standard  promulgated  at  21 
CFR  801.410  provides  assurance  of  the 
safety  and  effectiveness  of  the  device 
regarding  impact  resistance.  However, 
this  standard  has  no  requirements 
concerning  reducing  the  possible  hazard 
of  flammability  of  the  device. 

Section  886.5870:  Docket  No.  78N- 
3288;  Low-vision  telescope. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  low-vision 
telescopes: 

1.  Identification:  A  low-vision  telescope  is 
a  device  that  consists  of  an  arrangement  of 
lenses  or  mirrors  and  that  is  intended  for  use 
by  a  patient  who  has  impaired  vision,  to 
increase  the  apparent  size  of  objects.  This 
generic  type  of  device  includes  handheld  or 
spectacle  telescopes. 

2.  Recommended  classiHcation:  Class  I 
(general  controls).  The  Panel  recommends 
that  this  device  be  exempt  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  or  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360j(f)),  and  exempt 
from  records  and  reports  requirements  under 
section  519  of  the  act  (21  U.S.C.  360i). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
low-vision  telescopes  be  classified  into  class 

1  because  the  Panel  believes  that  general 
controls  are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device.  The  Panel  recommends  that  this 
device  be  exempt  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  act  because  the  Panel 
believes  that  the  quality  of  the  device  is 
easily  discernible  and  defects  are  readily 
apparent  to  the  user.  The  Panel  recommends 
that  this  device  be  exempt  from  records  and 
reports  requirements  under  section  519  of  the 
act  because  the  Panel  believes  that  these 
requirements  are  not  necessary  to  ensure  'the 
safety  or  effectiveness  of  the  device.  The 
Panel  recommends  that  the  degree  of 
magnification  provided  by  the  device  be 
specified  in  the  labeling  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
this  device, 

5.  Risks  to  health:  None  identified. 

FDA  agrees  with  the  Panel 
recomnimendation  and  is  proposing  that 
low-vision  telescopes  be  classified  into 
class  I  (general  controls)  with  no 
exemptions.  The  agency  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
t'ffectiveness  of  the  device. 

FDA  disagrees  with  the  Panel's 
recommendation  that  manufacturers  of 
low-vision  telescopes  be  exempt  from 
records  and  reports  regulations  under 
section  519  of  the  act  (21  U.S.C.  360i). 


FDA  disagrees  with  the  Panel's 
recommendation  that  manufacturers  of 
low-vision  telescopes  be  exempt  from 
the  device  GMP  regulation  under  section 
520(f)  of  the  act  (21  U.S.C  360j(f)).  The 
agency  believes  that  compliance  with 
this  regulation  is  necessary  to  assure  the 
quality  of  this  device  and  thus  its  safety, 
effectiveness,  and  compliance  with  the 
adulteration  and  misbranding  provisions 
of  the  act  Compliance  with  the  GMP 
regulation  will  help  prevent  production 
of  low-vision  telescopes  having  defects 
that  could  harm  users.  See  the 
discussion  under  the  heading 
"Exemptions  for  Class  I  Devices,"  for  a 
complete  explanation  of  the  agency's 
policies  concerning  exemptions. 

Section  886.5900;  Docket  No.  TSN- 
3290;  Electronic  vision  aid 

The  Ophthalmic  Device  ClassiHcation 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  electronic 
vision  aids: 

1.  Identification:  An  electronic  vision  aid  is 
an  AC-powered  or  battery-powered  device 
that  consists  of  an  electronic  sensor/ 
transducer  and  that  is  intended  for  use  by  a 
patient  who  has  impaired  vision  or  blindness, 
to  translate  visual  images  of  objects  into 
tactile  or  auditory  signals. 

2.  Recommended  classification:  The  Panel 
recommends  that  AC-powered  electronic 
vision  aids  be  classified  into  class  II 
(performance  standards)  and  that 
establishing  a  performance  standard  for  this 
device  be  a  low  priority.  The  Panel 
recommends  that  battery-powered  electronic 
vision  aids  be  classified  into  class  I  (general 
controls)  and  that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
AC-powered  electronic  vision  aids  be 
classified  into  class  11  because  the  electrical 
properties  of  the  device  must  be  controlled  to 
prevent  electrical  shock  to  the  patient  or  user. 
The  Panel  believes  that  general  controls 
would  not  provide  sufficient  control  over  this 
characteristic.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a 
performance  standard.  The  Panel 
recommends  that  battery-powered  electronic 
vision  aids  be  classified  into  class  I  because 
the  Panel  believes  that  general  controls  are 
sufficient  to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the  device. 
The  Panel  believes  that  the  risk  of  electrical 
shock  is  minimal  with  battery-powered 
electronic  vision  aids.  The  Panel  also 
recommends  that  the  labeling  of  all  electronic 
vision  aids  include  instructions  written  in 
braille. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  Electrical  shock: 
Improper  design  or  a  malfunction  of  AC- 


powered  electronic  vision  aids  may  cause 
electrical  shock  to  the  patient  or  user.  The 
Panel  identified  no  risks  to  health  associated 
with  the  use  of  battery-powered  electronic 
vision  aids. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
AC-powered  electronic  vision  aids  be 
classified  into  class  II  (performance 
standards)  and  that  battery-powered 
electronic  vision  aids  be  classified  into 
class  I  (general  controls)  with  no 
exemptions.  The  agency  believes  that  a 
performance  standard  is  necessary  for 
AC-powered  electronic  vision  aids 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  AC-powered  device. 
The  agency  also  believes  that  there  is 
sufficient  information  to  establish  a 
performance  standard  for  the  AC- 
powered  device.  FDA  is  proposing  that 
battery-powered  electronic  vision  aids 
be  classified  into  class  I  (general 
controls)  because  the  agency  believes 
that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 

Section  886.5910;  Docket  No.  78N- 
3292;  Battery-powered  image 
intensification  vision  aid. 

The  Ophthalmic  Device  Classification 
Panel,  an  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  battery- 
powered  image  intensification  vision 
aids: 

1.  Identification:  A  battery-powered  image 
intensification  vision  aid  is  a  battery- 
powered  device  that  is  intended  for  use  by  a 
patient  who  has  limited  dark  adaptation  or 
impaired  vision,  to  amplify  ambient  light. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
battery-powered  image  intensification  vision 
aids  be  classified  into  class  I  because  the 
Panel  believes  that  general  controls  are 
sufficient  to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  memt)ers' 
knowledge  of  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  None  identified. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
battery-powered  image  intensification 
vision  aids  be  classified  into  class  I 
(general  controls)  with  no  exemptions. 
The  agency  believes  that  general 
controls  are  sufficient  to  provide 
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reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Section  886.5915:  Docket  No.  78N-      ■ 
3293;  Optical  vision  aid. 

The  Ophthalmic  Device  Classification 
Panel,  and  FDA  advisory  committee, 
made  the  following  recommendation 
regarding  the  classification  of  optical 
vision  aids: 

1.  Identiflcation:  An  optical  vision  aid  is  a 
device  that  consists  of  a  magnifying  lens  with 
accompanying  AC-powered  or  battery- 
powered  light  source  and  that  is  intended  for 
use  by  a  patient  who  has  impaired  vision,  to 
increase  the  apparent  size  of  object  detail. 

2.  Recommended  classification:  The  Panel 
recommends  that  AC-powered  optical  vision 
aids  be  classiHed  into  class  II  [performance 
standards}  and  that  establishing  a 
performance  standard  for  this  device  be  a 
low  priority.  The  Panel  recommends  that 
battery-powered  optical  vision  aids  be 
classified  into  class  I  (general  controls)  and 
that  this  device  be  exempt  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360j(f))  and  from 
records  and  reports  requirements  under 
section  519  of  the  act  (21  U.S.C.  360i). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
AC-powered  optical  vision  aids  be  classified 
into  class  II  because  the  electrical  properties 
of  the  device  must  be  controlled  to  prevent 
electrical  shock  to  the  patient.  The  Panel 
believes  that  general  controls  would  not 
provide  sufficient  control  over  this 
characteristic.  The  Panel  beUeves  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a 
performance  standard.  The  Panel 
recommends  that  battery-powered  optical 
vision  aids  be  classified  into  class  I  because 
the  Panel  believes  that  general  controls  are 
sufficient  to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the  device. 
The  Panel  believes  that  the  risk  ofelectrical 
shock  is  minimal  with  battery-powered 
optical  vision  aids.  The  Panel  recommends 
that  this  device  be  exempt  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  act  because  the  Panel 
believes  that  the  quality  of  the  device  is 
easily  discernible  and  defects  are  readily 
apparent  to  the  user.  The  Panel  recommends 
that  this  device  be  exempt  from  records  and' 
reports  requirements  under  section  519  of  the 
act  because  the  Panel  believes  that  these 
requirements  are  not  necessary  to  assure  the 
safety  or  effectiveness  of  the  device.  The 
Panel  recommends  that  the  labeling  of  all 
optical  vision  aids  include  instructions 
written  in  braille. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  clinical  experience  with, 
this  device. 

5.  Risks  to  health:  Electrical  shock: 
Improper  design  or  a  malfunction  of  the  AC- 
powered  device  may  cause  electrical  shock  to 
the  patient.  The  Panel  Identified  no  risks  to 


health  associated  with  the  use  of  battery- 
powered  optical  vision  aids. 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
AC-powered  optical  vision  aids  be 
classified  into  class  II  (performance 
standards)  and  that  battery-powered 
optical  vision  aids  be  classified  into 
class  I  (general  controls)  with 
exemptions  from  some  of  the 
requirements  of  the  GMP  regulation.  The 
agency  believes  that  a  performance 
standard  is  necessary  for  AC-powered 
optical  vision  aids  because  general 
controls  alone  are  insufficient  to  control 
the  risks  to  health  presented  by  the 
device.  A  performance  standard  would 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  AC- 
powered  device.  The  agency  also 
believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  the  AC-powered  device. 
The  ageny  is  proposing  that  battery- 
powered  optical  vision  aids  be  classified 
into  class  I  (general  controls)  because 
the  agency  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

FDA  disagrees  with  the  Panel's 
recommendation  that  manufacturers  of 
battery-powered  optical  vision  aids  be 
exempt  from  records  and  reports 
regulations  under  section  519  of  the  act 
(21  U.S.C.  360i). 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of 
battery-powered  optical  vision  aids  be 
exempt  from  the  device  GMP  regulation 
under  section  520(f)  of  the  act  (21  U.S.C. 
360j(f)).  FDA  is  proposing  that  a 
manufacturer  of  this  device  be  exempt, 
in  the  manufacture  of  the  device,  from 
all  requirements  in  the  GMP  regulation 
except  §  820.180,  with  respect  to  general 
requirements  concerning  records,  and 
§  820.198,  with  respect  to  complaint  files. 
See  the  discussion  in  this  preamble 
under  the  heading  "Exemptions  for 
Class  I  Devicesr'  for  a  complete 
explanation  of  the  agency's  policies 
concerning  exemptions. 
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Environmental  Impact 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(12)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
proposed  action  is  of  a  type  that  does 
not  individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formerly  5.1;  see 
46  FR  26052;  May  11, 1981)).  it  is 
proposed  that  Chapter  1  of  Title  21  of  the 
Code  of  Federal  Regulations  be 
amended  by  adding  new  Part  886,  to 
read  as  follows: 
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PART  886— OPHTHALMIC  DEVICES 

Subpart  A— General  Provisions 


Sec. 
886.1 


Scope. 


Subpart  B>-Ophthalintc  Diagnostic  Devices 

886.1040    Ocular  esthesiomefer. 

886.1050    Adaptometer  (biophotometer). 

886.1070    Anomaloscope. 

886.1090    Haidinger  brush. 

888.1120    AC-powered  ophthalmic  camera. 

886.1140    Ophthalmic  chair. 

886.1150    Visual  Acuity  chart. 

886.1160    Color  vision  plate  illuminator. 

886.1170    Color  vision  tester. 

886.1190    Distometer. 

886.1200    Optokinetic  drum. 

886.1220    Corneal  electrode. 

886.1250    Euthyscope. 

886.1270    Exophfhalmometer. 

886.1290    AC-powered  fixation  device. 

886.1300    Afterimage  flasher. 

886.1310    Fluorescein  strip. 

886.1320    Fomixscope. 

886.1330    Amsler  grid. 

886.1340     Haploscope. 

886.1350    Kerafoscope. 

886.1360    Visual  field  laser  instrument. 

886.1375    Bagolini  lens. 

886.1380    Diagnostic  condensing  lens. 

886.1385    Polymethylmethacrylate  diagnostic 
contact  lens. 

886.1390    Flexible  diagnostic  Fresnel  lens. 

886.1395    Diagnostic  Hruby  fundus  lens. 

886.1400    Maddoxlens. 

886.1405    Ophthalmic  trial  lens  set. 

886.1410    Ophthalmic  trial  lens  clip. 

886.1415    Ophthalmic  trial  lens  frame. 

886.1420    Ophthalmic  lens  gauge. 
886.1425    AC-powered  lens  measuring 

Instrument. 
886.1430    Ophthalmic  contact  lens  radius 

measuring  device. 
886.1435    AC-powered  Maxwell  spot 
886.1450    Corneal  radius  measuring  device. 
886.1460    Stereopsis  measuring  instrument. 
886.1500    Headband  mirror. 
886.1510    Bye  movement  monitor. 
886.1570    Ophthalmoscope. 
886.1605    Perimeter. 
886.1630    AC-powered  photostimulator. 
886.1640    Ophthalmic  preamphfier. 
886.1650    Ophthalmic  bar  prism. 
886.1655    Ophthalmic  Fresnel  prism. 
886.1660    Gonioscopic  prism. 
886.1665    Ophthalmic  rotary  prism. 
886.1670    Ophthalmic  isotope  uptake  probe. 
886.1680    Ophthalmic  projector. 
886.1690    Pupillograph. 
886.1700    Pupillometer. 
886.1750    Skiascopic  rack. 
886.1760    Ophthalmic  refractometer. 
886.1770    Manual  refractor. 
886.1780    Retinoscope. 
886.1790    Nearpoint  ruler. 
886.1800    Schirmer  strip. 
886.1810    Tangent  screen  (campimeter). 
886.1840    Simulatant  (including  crossed 

cylinder). 
886.1850    AC-powered  slitlamp 

biomicroscope. 
886.1860    Ophthalmic  instrument  stand. 
886.1870    Stereoscope. 
886.1880    Fusion  and  stereoscopic  target. 
886.1905    Nystagmus  tape. 


Sec. 

886.1910 

866.1930 

886.1940 

886.1945 


886.3340 
886.3400 
886.3800 
886.3920 


Spectacle  dissociation  test  system. 
Tonometer  and  accessories. 
Tonometer  sterilizer. 
Transilluminator. 

Subpart  C— {Reserved] 

Subpart  D— Ophthalmic  Prosthetic  Devices 

886.3100    Ophthalmic  tantalum  clip. 
886.3130    Ophthalmic  conformer. 
886.3200    Artificial  eye. 
886.3300    Absorbable  implant  (scleral 

buckling  method}. 
886.3320    Eye  sphere  implant. 

Extraocular  orbital  implant. 

Kera  toprosthesi  s. 

Scleral  shell. 

Eye  valve  implant. 

Subpart  E— Ophthalmic  Surgical  Devices 

886.4070    Powered  corneal  burr. 
886.4100    Radiofrequency  cautery  apparatus. 
888.4115    Thermal  cautery  unit. 
886.4150    Viterous  aspiration  and  cutting 

instrument. 
886.4170     Cry  ophthalmic  unit 

Ophthalmic  knife  test  drum. 

Ophthalmic  electrolysis  unit 

Intraocular  lens  guide. 

Operating  headlamp. 

Manual  ophthalmic  surgical 
instrument. 
886.4360    Ocular  surgery  irrigation  device. 

Keratome. 

Ophthalmic  laser. 

Electronic  metal  locator. 

AC-powered  magnet. 

Permanent  magnet. 

Ophthalmic  surgical  marker. 

Ocular  pressure  applicator. 

Eye  pad. 

Phacofragmentation  system. 

Ophthalmic  photocoagulator. 

Ophthalmic  eye  shield. 

Ophthalmic  operating  spectacles 
(loupes). 
686.4790    Ophthalmic  sponge. 
886.4855    Ophthahnic  instrument  table. 

Subpart  F— Ophthalmic  Therapeutic 
Devices 

Ophthalmic  beta  radiation  source. 
Low-power  binocular  loupe. 
Spectacle  frame. 
Polymethylmethacrylate  contact 


886.4230 
886.4250 
886.4300 
886.4335 
886.4350 


886.4370 
886.4390 
886.4400 
886.4440 
886.4445 
886.4570 
886.4610 
886.4650 
886.4670 
886.4690 
886.4750 
886.4770 


886.5100 
886.5120 
886.5270 
886.5400 
lens, 
888.5420 
886.5450 
886.5540 
886.5600 
886.5800 
886.5810 
886.5820 


Contact  lens  inserter/remover. 

Prescription  spectacle  lens. 

Low-vision  magnifier. 

Ptosis  crutch. 

Ophthalmic  bar  reader. 

Ophthalmic  prism  reader. 

Closed-circuit  television  reading 
system. 
886.5840    Magnifying  spectacles. 
886.5850    Sunglasses  (nonprescription). 
886.5870    Low-vision  telescope. 
886.5900    Electronic  vision  aid. 
886.5910    Battery-powered  image 

intensification  vision  aid. 
886.5915    Optical  vision  aid. 

Authority:  Sees.  513,  701(a),  52  Stat.  1055, 
90  Slat.  540-546  (21  U.S.C  360c,  371(a)). 


Subpart  A— General  Provisions 
$886.1    Scope. 

(a)  This  part  sets  forth  the 
classincation  of  ophthalmic  devices 
intended  for  human  use. 

(b)  The  identification  of  a  device  in  a 
regulation  in  this  part  is  not  a  precise 
description  of  every  device  that  is,  or 
will  be,  subject  to  die  regidation.  A 
manufacturer  who  submits  a  premarket 
notification  submission  for  a  device 
under  Part  807  cannot  show  merely  that 
the  device  is  accurately  described  by 
the  section  title  and  identification 
provision  of  a  regulation  in  this  part  but 
shall  state  why  the  device  is 
substantially  equivalent  to  other 
devices,  as  required  by  S  807.87. 

(c)  To  avoid  duplicative  listings,  an 
ophthalmic  device  that  has  two  or  more 
types  of  uses  (e.g.,  used  both  as  a 
diagnostic  device  and  as  a  therapeutic 
device)  is  listed  in  one  subpart  only. 

(d)  References  in  this  part  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  1  of 
Title  21  unless  otherwise  noted. 

Subpart  B— Ophthalmic  Diagnostic 
Devices 

§  886.1040    Ocular  esthesiometer. 

(a)  Identification.  An  ocular 
esthesiometer  is  a  device  such  as  a 
single-hair  brush  used  to  touch  the 
cornea  to  assess  corneal  sensitivity. 

(b)  Classification.  Class  I  (general 
controls]. 

§886.1050    Adaptometei  (biophotometer). 

(a)  Identification.  An  adaptometer 
(biophotometer)  is  an  AC-powered 
device  that  provides  a  stimulating  light 
source  which  has  various  controlled 
intensities  used  to  measure  the  time 
required  for  retinal  adaptation 
(regeneration  of  the  visual  purple]  and 
the  minimum  light  threshold. 

(b)  Classification.  Class  II 
(performance  standards). 

§886.1070    Anomaloscope. 

(a)  Identification.  An  anomaloscope  is 
an  AC-powered  device  used  to  test  for 
anomalies  of  color  vision  by  displaying 
mixed  spectral  lines  to  be  matched  by 
the  patient. 

(b)  Classification.  Class  II 
(performance  standards). 

§886.1090    Haidinger  brush. 

(a)  Identification.  A  Haidinger  brush 
is  an  AC-powered  device  that  provides 
two  conical  brushlike  images  with 
apexes  touching  which  are  viewed  by 
the  patient  through  a  Nicol  prism  and 
used  to  evaluate  visual  function.  It  may 
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include  a  component  for  measuring 
macular  integrity. 

(b)  Classification.  Class  II 
(performance  standards). 

§  886. 1 1 20    AC-powered  optitttalmic 
camera. 

(a)  Identification.  An  AC-powered 
ophthalmic  camera  is  a  device  used  to 
take  photographs  of  the  eye  and  the 
surrounding  area. 

(b)  Classification.  Class  U 
(pejrformance  standards). 

§  886. 11 40    Ophthalmic  ctiair. 

(a)  Identification.  An  ophthalmic  chair 
is  an  AC-powered  or  manual  device 
with  adjustable  positioning  in  which  a 
patient  sits  or  reclines  during 
ophthalmological  examination  or 
treatment. 

(b)  Classification.  (1)  Class  11 
(performance  standards)  for  AC- 
powered  ophthalmic  chairs. 

(2)  Class  1  (general  controls)  for 
manual  ophthalmic  chairs. 

§886.1150    Visual  acuity  chart. 

(a)  Identification.  A  visual  acuity 
chart  is  a  device  that  is  a  chart  such  as  a 
Snellen  chart  with  block  letters  or  other 
symbols  in  graduated  sizes  used  to  test 
visual  acuity. 

(b)  Classification.  Class  II 
(performance  standards). 

§  886. 1 1 60    Color  vision  plate  illuminator. 

(a)  Identification.  A  color  vision  plate 
illuminatior  is  an  AC-powered  device 
that  is  a  lamp  used  to  properly 
illuminate  color  vision  testing  plates.  It 
may  include  a  filter. 

(b)  Classification.  Class  11 
(performance  standards). 

§  886. 1 1 70    Color  vision  tester. 

(a)  Identification.  A  color  vision  tester 
is  a  device  that  consists  of  various 
colored  materials  such  as  colored  yarns 
or  color  vision  plates  (multicolored 
plates  which  patients  with  color  vision 
deficiency  would  perceive  as  being  of 
one  color)  used  to  evaluate  color  vision. 

(b)  Classification.  Class  I  (general 
controls). 

§886.1190    Distometer. 

(a)  Identification.  A  distometer  is  a 
device  used  to  measure  the  distance 
between  the  cornea  and  a  corrective 
lens  during  refraction  (measuring  the 
change  of  the  visual  image  when  a  lens 
is  in  place). 

(b)  Classification.  Class  I  (general 
controls).  This  device  is  exempt  from  the 
good  manufacturing  practice  regulation 
in  Part  820.  with  the  exception  of 

§  820.180.  with  respect  to  general 
requirements  concerning  records,  and 


§  820.198,  with  respect  to  complaint 
files. 

§886.1200    Optokinetic  drum. 

(a)  Identification.  An  optokinetic 
drum  is  a  drumlike  device  that  is 
covered  with  alternating  white  and  dark 
stripes  or  pictures  that  can  be  rotated  on 
its  handle.  The  device  is  used  to  elicit 
and  evaluate  nystagmus  (involuntary 
rapid  movement  of  the  eyeball)  in 
patients. 

(b)  Classification.  Class  I  (general 
controls). 

§886.1220    Corneal  electrode. 

(a)  Identification.  A  corneal  electrode 
is  an  AC-powered  device,  usually  part 
of  a  special  c(}ntact  lens,  that  is  applied 
directly  to  the  cornea  and  used  to 
provide  data  showing  the  changes  in 
electrical  potential  in  the  retina  after 
electroretinography  (stimulation  by 
light). 

(b)  Classification.  Class  II 
(performance  standards). 

§886.1250    Euthyscope. 

(a)  Identification.  A  euthyscope  is  a 
device  that  is  a  modified  AC-powered  or 
battery-powered  ophthalmoscope  (a 
perforated  mirror  device  used  in 
inspecting  the  interior  of  the  eye)  that 
projects  a  bright  light  encompassing  an 
arc  of  about  thirty  degrees  onto  the 
fundus  of  the  eye.  The  center  of  the  light 
bundle  is  blocked  by  a  black  disk 
covering  the  fovea  (the  central 
depression  of  the  macular  retinae  where 
only  cones  are  present  and  blood 
vessels  are  lacking).  The  device  is  used 
in  the  treatment  of  amblyopia  (dimness 
of  vision  without  apparent  disease  of 
the  eye). 

(b)  Classification.  (1)  Class  11 
(performance  standards)  for  AC- 
powered  euthyscopes. 

(2)  Class  I  (general  controls)  for 
battery-powered  euthyscopes. 

§  886.1270    Exophthalmonteter. 

(a)  Identification.  An 
exophthalmometer  is  a  device,  such  as  a 
ruler,  gauge,  or  caliper,  used  to  measure 
the  degree  of  exophthalmos  (abnormal 
protrusion  of  the  eyeball). 

(b)  Classification.  Class  I  (general 
controls). 

§  886.1290    AC-powered  fixation  device. 

(a)  Identification.  An  AC-powered 
fixation  device  is  an  AC-powered  device 
used  as  a  fixation  target  for  the  patient 
during  ophthalmological  examination. 
The  patient  directs  his  or  her  gaze  so 
that  the  visual  image  of  the  object  falls 
on  the  fovea  centralis  (the  center  of  the 
macula  retina  of  the  eye). 

(b)  Classification.  Class  II 
(performance  standards). 


§  886. 1 300    Afterimage  flasher. 

(a)  Identification.  An  afterimage 
flasher  is  an  AC-powered  light  that 
automatically  switches  on  and  off  to 
allow  performance  of  an  afterimage  test 
in  which  the  patient  indicates  the 
positions  of  afterimages  after  the  light  is 
off.  The  device  is  used  to  determine 
harmonious/anomalous  retinal 
correspondence  (the  condition  in  which 
corresponding  points  on  the  retina  have 
the  same  directional  value). 

(b)  Classification.  Class  II 
(performance  standards). 

§  886.1310    Fluorescein  strip. 

(a)  Identification.  A  fluorescein  strip 
is  a  device  that  is  a  small  strip  of  filter 
paper  impregnated  with  fluorescein  (a 
dye  used  for  the  diagnosis  of  certain 
ocular  diseases)  used  to  apply  the 
fluorescein  to  the  surface  of  the  eye. 

(b)  Classification.  Class  I  (general 
controls). 

§886.1320    Fornixscope. 

(a)  Identification.  A  fornixscope  is  a 
device  used  to  pull  back  and  hold  open 
the  eyelid  to  aid  examination  of  the 
conjunctiva. 

(b)  Classification.  Class  I  (general 
controls). 

§  886. 1 330    Amsler  grid. 

(a)  Identification.  An  Amsler  grid  is  a 
device  that  is  a  series  of  charts  with 
grids  of  different  llzes  that  are  held  at  30 
centimeters  distance  from  the  patient 
and  used  for  the  rapid  detection  of 
central  and  paracentral  irregularities  in 
the  visual  field. 

(b)  Classification.  Class  I  (general 
controls).  This  device  is  exempt  from  the 
good  manufacturing  practice  regulation 
in  P|irt  820.  with  the  exception  of 

§  820.180,  with  respect  to  general 
requirements  concerning  records,  and 
§  820.198,  with  respect  to  complaint 
files. 

§  886.1340    Hapioscope. 

(a)  Identification.  A  hapioscope  is  an 
AC-powered  device  that  consists  of  two 
movable  viewing  tubes,  each  containing 
a  slide  carrier,  a  low-intensity  light 
source  for  the  illumination  of  the  slides, 
and  a  high-intensity  light  source  for 
creating  afterimages.  The  device  is  used 
to  measure  strabismus  (eye  muscle 
imbalance),  to  assess  binocular  vision 
(use  of  both  eyes  to  see),  and  to  treat 
suppression  and  amblyopia  (dimness  of 
vision  without  any  apparent  disease  of 
the  eye). 

(b)  Classification.  Class  II 
(performance  standards). 
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§886.1350    Keratoscop*. 

(a)  Identification.  A  keratoscope  is  an 
AC-powered  or  battery-powered  device 
used  to  measure  and  evaluate  the 
corneal  curvature  of  the  eye.  Lines  and 
circles  within  the  keratoscope  are  used 
to  observe  the  corneal  reflex.  This 
generic  type  of  device  includes  the 
photokeratoscope  which  records  corneal 
curvature  by  taking  photographs  of  the 
cornea. 

(b)  Classification.  (1)  Class  11 
(performance  standards]  for  AC- 
powered  keratoscopes. 

(2)  Class  I  (general  controls)  for 
battery-powered  keratoscopes.  The 
battery-powered  keratoscope  is  exempt 
from  the  good  manufacturing  practice 
regulation  in  Part  820,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198.  with  respect  to 
complaint  files. 

§  886. 1 360    Visual  field  laser  instrument 

(a)  Identification.  A  visual  field  laser 
instrument  is  an  AC-powered  device 
that  provides  visible  laser  radiation  that 
produces  an  interference  pattern  on  the 
retina  used  to  evaluate  retinal  function. 

(b)  Claseification.  Class  II 
(performance  standards). 

§886.1375    BagolinI  lens. 

(a)  Identification  A  Bagolini  lens  is  a 
device  consisting  of  a  plane  lens 
containing  almost  imperceptible 
striations  that  do  not  obscure 
visualization  of  objects.  The  device  is 
placed  in  a  trial  frame  and  used  to 
determine  harmonious/anomalous 
retinal  correspondence  (the  condition  in 
which  corresponding  points  on  the 
retina  have  the  same  directional  value). 

(b)  Classification.  Class  I  (general 
controls).  This  device  is  exempt  from  the 
good  manufacturing  practice  regulation 
in  Part  820,  with  the  exception  of 

§  820.180.  with  respect  to  general 
requirements  concerning  records,  and 
§  820.198.  with  respect  to  complaint 
files. 

§  886. 1 380    Diagnostic  condensing  lens. 

(a)  Identification.  A  diagnostic 
condensing  lens  is  a  device  that  is  a  lens 
used  to  focus  reflected  light  from  the 
fundus  of  the  eye  in  binocular  indirect 
ophthalmoscopy  (a  procedure  that 
produces  an  inverted  or  reversed  direct 
magnified  image  of  the  eye). 

(b)  Classification.  Class  I  (general 
controls).  This  device  is  exempt  from  the 
good  manufacturing  practice  regulation 
in  Part  820,  with  the  exception  of 

§  820.180,  with  respect  to  general 
requirements  concerning  records,  and 
§  820.198,  with  respect  to  complaint 
files. 


§  886.1385    Polymethyimethacrylate 
diagnostic  contact  lens. 

(a)  Identification.  A 
polymethylmethacrylate  diagnostic 
contact  lens  is  a  device  that  is  a  curved 
shell  of  polymethylmethacrylate  applied 
for  a  short  period  of  time  directly  onto 
the  globe  or  cornea  of  the  eye  for 
diagnosis  or  therapy  of  intraocular 
abnormalities. 

(b)  Classification.  Class  n 
(performance  standards). 

§  886. 1 390    Rexible  diagnostic  Fresnel 
lens. 

(a)  Identification.  A  flexible 
diagnostic  Fresnel  lens  is  a  device  that 
is  a  very  thin  lens  which  has  on  its 
surface  a  concentric  series  of 
increasingly  refractive  zones.  The 
device  may  be  applied  to  the  back  of  the 
spectacle  lenses  of  patients  with 
aphakia  (absence  of  the  lens  of  the  eye). 

(b)  Classification.  Class  I  (general 
controls). 

§  886. 1 395    Diagnostic  Hruby  fundus  tens. 

(a)  Identification.  A  diagnostic  Hruby 
fundus  lens  is  a  device  that  is  a  55 
diopter  lens  used  in  examination  of  the 
vitreous  body  and  the  fundus  of  the  eye 
under  slit-lamp  illumination  and 
magnification. 

(b)  Classification.  Class  I  (general 
controls).  This  device  is  exempt  from  the 
good  manufacturing  practice  regulation 
in  Part  820,  with  the  exception  of 

§  820.180,  with  respect  to  general 
requirements  concerning  records,  and 
§  820.198.  with  respect  to  complaint 
Bles. 

§886.1400    Maddoxlens. 

(a)  Identification.  A  Maddox  lens  is  a 
device  that  is  a  series  of  red  cylinders 
that  change  the  size,  shape,  and  color  of 
an  image.  The  device  is  handheld  or 
placed  in  a  trial  frame  and  used  to 
evaluate  eye  muscle  dysfunction. 

(b)  Classification.  Class  I  (general 
controls).  This  device  is  exempt  from  the 
good  manufacturing  practice  regulation 
in  Part  820,  with  the  exception  of 

§  820.180.  with  respect  to  general 
requirements  concerning  records,  and 
§  820.198.  with  respect  to  complaint 
files. 

§886.1405    Ophthalmic  trial  tens  sat 

(a)  Identification.  An  ophthalmic  trial 
lens  set  is  a  device  that  is  a  set  of  lenses 
of  various  dioptric  powers  that  are 
handheld  or  inserted  in  a  trial  frame  and 
used  in  vision  testing  to  determine 
refraction. 

(b)  Classification.  Class  II 
(performance  standards). 


§886.1410    Ophthalmic  trial  tens  cip. 

(a)  Identification.  An  ophthalmic  trial 
lens  clip  is  a  device  used  to  place 
prisms,  spheres,  cylinders,  or  occluders 
on  a  trial  frame  or  spectacles  for  vision 
testing. 

(b)  Classification.  Class  I  (general 
controls).  This  device  is  exempt  from  the 
good  manufacturing  practice  regulation 
in  Part  820.  with  the  exception  of 

S  820.180.  with  respect  to  general 
requirements  concerning  records,  and 
§  820.198.  with  respect  to  complaint 
files. 

§886.1415    Ophthalmic  trial  tens  frame. 

(a)  Identification.  An  ophthalmic  trial 
lens  frame  is  a  mechanical  device  used 
to  hold  trial  lenses  during  vision  testing. 

(b)  Classification.  Class  I  (general 
controls). 

§886.1420    Ophthalmic  tens  gauge. 

(a)  Identification.  An  ophthalmic  lens 
gauge  is  a  calibrated  device  used 
manually  to  measure  the  curvature  of  a 
spectacle  lens. 

(b)  Classification.  Class  I  (general 
controls). 

§  886.1425    AC-powered  lens  measuring 
instrument 

(a)  Identification.  An  AC-powered 
lens  measuring  instrument  is  an  AC- 
powered  device  used  to  measure  the 
power  of  lenses,  prisms,  and  their 
centers  (e.g..  lensometer). 

(b)  Classification.  Class  II 
(performance  standards). 

§  886.1430    Ophthalmic  contact  lens  radius 
measuring  device. 

(a)  Identification.  An  ophthalmic 
contact  lens  radius  measuring  device  is 
an  AC-powered  device  that  is  a 
microscope  and  dial  gauge  used  to 
measure  the  radius  of  a  contact  lens. 

(b)  Classification.  Class  II 
(performance  standards). 

§886.1435    AC-powered  Maxwell  spot 

(a)  Identification.  An  AC-powered 
Maxwell  spot  is  an  AC-powered  device 
that  is  a  light  source  with  a  red  and  blue 
filter  used  to  test  macular  function. 

(b)  Classification.  Class  II 
(performance  standards). 

§  886. 1450    Corneal  radius  nDeasuring 
device. 

(a)  Identification.  A  corneal  radius 
measuring  device  is  an  AC-powered 
device  used  to  measure  corneal  size  by 
superimposing  the  image  of  the  cornea 
on  a  scale  at  the  focal  length  of  the  lens 
of  a  small  handheld  single  tube 
penscope  or  eye  gauge  magnifier. 

(b)  Classification.  Class  II 
(performance  standards). 


3744 


Federal  Register  /  Vol.  47.  No.  17  /  Tuesday,  January  26.  1982  /  Proposed  Rules 


§  886.1460    StereopsJs  measuring 
instrument. 

(a)  Identification.  A  stereopsis 
measuring  instrument  is  a  device  used  to 
measure  depth  perception  by  battery- 
powered  illumination  or  natural  daylight 
illumination  of  objects  placed  on 
different  planes. 

(b)  Classification.  Class  I  (general 
controls). 

§  886.1500    Headband  mirror. 

(a)  Identification.  A  headband  mirror 
is  a  device  that  is  strapped  to  the  head 
of  the  user  to  reflect  light  for 
examination  of  the  eye. 

(b)  Classification.  Class  I  (general 
controls).  This  device  is  exempt  from  the 
good  manufacturing  practice  regulation 
in  Part  820,  with  the  exception  of 

§  820.180,  with  respect  to  general 
requirements  concerning  records,  and 
§  820.198.  with  respect  to  complaint 
files. 

§  886.1510    Eye  movement  monitor. 

(a)  Identification.  An  eye  movement 
monitor  is  an  AC-powered  device  with 
an  electrode  used  to  measure  and  record 
ocular  movements. 

(b)  Classification.  Class  II 
(performance  standards). 

§886.1570    Ophthalmoscope. 

(a)  Identification.  An  ophthalmoscope 
is  an  AC-powered  or  battery-powered 
device  containing  illumination  and 
viewing  optics  used  to  examine  the 
media  (cornea,  aqueous,  lens,  and 
vitreous)  and  the  retina  of  the  eye. 

(b)  Classification.  (1)  Class  II 
(performance  standards)  for  AC- 
powered  ophthalmoscopes. 

(2)  Class  I  (general  controls)  for 
battery-powered  ophthalmoscopes.  The 
battery-powered  device  is  exempt  from 
the  good  manufacturing  practice 
regulation  in  Part  820,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

§886.1605    Perimeter. 

(a)  Identification.  A  perimeter  is  an 
AC-powered  or  manual  device  used  to 
determine  the  extent  of  the  peripheral 
visual  field  of  a  patient  The  device 
projects  light  on  various  points  of  a 
curved  surface,  and  the  patient  indicates 
whether  he  or  she  sees  the  light. 

(b)  Classification.  (1)  Class  II 
(performance  standards)  for  AC- 
powered  perimeters. 

(2)  Class  I  (general  controls)  for 
manual  perimeters.  The  manual  device 
is  exempt  from  the  good  manufacturing 
practice  regulation  in  Part  820,  with  the 
exception  of  §  820.180,  with  respect  to 


general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

§  886.1630    AC-powered  photostimulator. 

(a)  Identification.  An  AC-powered 
photostimulator  is  an  AC-powered 
device  that  provides  light  stimulus 
which  allows  measurement  of  retinal  or 
visual  function  by  perceptual  or 
electrical  methods  (e.g.,  stroboscope). 

(b)  Classification.  Class  II 
(performance  standards). 

§886.1640    Ophthalmic  preampiifier. 

(a)  Identification.  An  ophthalmic 
preamplifier  is  an  AC-powered  or 
battery-powered  device  used  to  amplify 
electrical  signals  from  the  eye  in 
electroretinography  (recording  retinal 
action  currents  from  the  surface  of  the 
eyeball  after  stimulation  by  light), 
electro-oculography  (testing  for  retinal 
dysfunction  by  comparing  the  standing 
potential  in  the  front  and  the  back  of  the 
eyeball),  and  electromyography 
(recording  electrical  currents  generated 
in  active  muscle). 

(b)  Classification.  Class  II 
(performance  standards). 

§886.1650    Ophthalmic  bar  prism. 

(a)  Identification.  An  ophthalmic  bar 
prism  is  a  device  that  is  a  bar  composed 
of  fused  prisms  of  gradually  increasing 
strengths  used  to  measure  latent  and 
manifest  strabismus  (eye  muscle 
deviation)  or  the  power  of  fusion  of  the 
patient's  eyes. 

(b)  Classification.  Class  I  (general 
controls).  This  device  is  exempt  from  the 
good  manufacturing  practice  regulation 
in  Part  820,  with  the  exception  of 

§  820.180,  with  respect  to  general 
.requirements  concerning  records,  and 
§  820.198,  with  respect  to  complaint 
files. 

§  886. 1655    OphttMlmic  Fresnel  prism. 

(a)  Identification.  An  ophthalmic 
Fresnel  prism  is  a  device  that  is  a  thin 
plastic  sheet  with  embossed  rulings 
which  provides  the  optical  effect  of  a 
prism.  The  device  is  applied  to  spectacle 
lenses  to  give  a  prismatic  effect. 

(b)  Classification.  Class  I  (general 
controls). 

§  686.1660    Ctonloscopic  prism. 

(a)  Identification.  A  gonioscopic  prism 
is  a  device  that  is  a  prism  which  may  be 
placed  on  the  eye  for  the  study  of 
anterior  chamber  angles.  The  device 
may  have  angled  mirrors  to  facilitate 
visualization  of  anatomical  features. 

(b)  Classification.  Class  I  (general 
controls). 


§  886. 1 665    Ophthalmic  rotary  prism. 

(a)  Identification.  An  ophthalmic 
rotary  prism  is  a  handheld  device  with 
various  prismatic  powers  used  to 
measure  ocular  deviation  in  latent  and 
manifest  strabismus  (eye  muscle 
deviation). 

(b)  Classification.  Class  I  (general 
controls). 

§  886. 1 670    Ophthalmic  isotope  uptake 
prolM. 

(a)  Identification.  An  ophthalmic 
isotope  uptake  probe  is  an  AC-powered 
device  used  to  measure,  by  a  probe 
which  is  placed  in  close  proximity  to  the 
eye,  the  uptake  of  a  radioisotope 
(phosphorus  32)  by  tumors  to  detect 
tumor  masses  on,  around,  or  within  the 
eye. 

(b)  Classification.  Class  II 
(performance  standards). 

§  886. 1 680    Ophthalmic  projector. 

(a)  Identification.  An  ophthalmic 
projector  is  an  AC-powered  device  used 
to  project  an  image  on  a  screen  for 
vision  testing. 

(b)  Classification.  Class  II 
(performance  standards). 

§  886.1690    Pupillograph. 

(a)  Identification.  A  pupillograph  is  an 
AC-powered  device  that  measures  the 
pupil  of  the  eye  by  refiected  light  and 
records  the  responses  of  the  pupil. 

(b)  Classification.  Class  II 
(performance  standards). 

§886.1700    Pupillometer. 

(a)  Identification.  A  pupillometer  is  an 
AC-powered  or  manual  device  used  to 
measure  by  reflected  light  the  width  or 
diameter  of  the  pupil  of  the  eye. 

(b)  Classification.  (1)  Class  II 
(performance  standards)  for  AC- 
powered  pupillometers. 

(2)  Class  I  (general  controls)  for 
manual  pupillometers.  The  manual 
pupillometer  is  exempt  from  the  good 
manufacturing  practice  regulation  in 
Part  820,  with  the  exception  of  §  820.180, 
with  respect  to  general  requirements 
concerning  records,  and  §  820.198,  with 
respect  to  complaint  files. 

§886.1750    Skiascope  rack. 

(a)  Identification.  A  skiascopic  rack  is 
a  device  that  is  a  ract  and  a  set  of 
attached  ophthalmic  lenses  of  various 
dioptric  strengths  used  as  an  aid  in 
refraction. 

(b)  Classification.  Class  II 
(performance  standards). 

§  886.1760    Ophthalmic  refractometer. 

(a)  Identification.  An  ophthalmic 
refractometer  is  an  automatic  AC- 
powered  device  that  consists  of  a 
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fixation  system,  a  measurement  and 
recording  system,  and  an  alignment 
system  used  to  measure  the  refractive 
power  of  the  eye  by  measuring  light 
reflexes  from  the  retina. 

(b)  Classification.  Class  II 
(performance  standards). 

S  866. 1 770    Manual  refractor. 

(a)  Identification.  A  manual  refractor 
is  a  device  that  is  a  set  of  lenses  of 
various  dioptric  powers  that  are  used  to 
measure  the  refractive  error  of  the  eye. 

(b)  Classification.  Class  I  (general 
controls). 

§866.1760    Retinoscope. 

(a)  Identification.  A  retinscope  is  an 
AC-powered  or  battery-powered  device 
used  clinically  to  measure  the  refraction 
of  the  eye  by  illuminating  the  retina  and 
noting  the  direction  of  movement  of  the 
light  on  the  retinal  surface  and  of  the 
refraction  by  the  eye  of  the  emergent 
rays. 

(b)  Classification.  (1)  Class  11 
(performance  standards)  for  AC- 
powered  retinoscopes. 

(2)  Class  I  (general  controls)  for 
battery-powered  retinoscopes.  TTie 
battery-powered  device  is  exempt  from 
the  good  manufacturing  practice 
regulation  in  Part  820,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  Hies. 

§666.1790    NeaqMint  ruler. 

(a)  Identification.  A  near  point  ruler  is 
a  device  calibrated  in  centimeters  that  is 
used  to  measure  the  nearpoint  of 
convergence  (the  point  to  which  the 
visual  lines  are  directed  when 
convergence  is  at  its  maximum). 

(b)  Classification.  Class  I  (general 
controls).  This  device  is  exempt  from  the 
good  manufacturing  practice  regulation 
in  Part  820,  with  the  exception  of 

§  820.180,  with  respect  to  general 
requirements  concerning  records,  and 
§  820.198.  with  respect  to  complaint 
files. 
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§  666. 1 800    Schirmer  strip. 

(a)  Identification.  A  Schirmer  strip  is 
a  device  made  of  filter  paper  or  similar 
material  used  to  test  for  tear  formation 
ability.  It  is  inserted  under  the  lower 
eyelid. 

(b)  Classification.  Class  I  (general 
controls). 

§666.1610    Tangent  screen  (campimeter). 

(a)  Identification.  A  tangent  screen 
(compimeter)  is  an  AC-powered  or 
battery-powered  device  that  is  a  large 
square  cloth  chart  with  a  central  mark  of 
fixation  used  to  map  the  central  thirty 
degrees  of  the  patient's  visual  field  on  a 


flat  surface.  This  generic  type  of  device 
includes  projection  tangent  screens, 
target  tangent  screens  and  targets,  felt 
tangent  screens,  and  battery-powered 
stereo  campimeters. 

(b)  Classification.  (1)  Class  n 
(performance  standards)  for  AC- 
powered  tangent  screens  (campimeters). 

(2)  Class  I  (general  controls)  for 
battery-powered  tangent  screens 
(campimeters).  The  battery-powered 
device  is  exempt  from  the  good 
maqufacturing  practice  regulation  in 
Part  820.  with  the  exception  of  §  820.180. 
with  respect  to  general  requirements 
concerning  records,  and  §  820.198,  with 
respect  to  complaint  Hies. 

§686.1640    Shnulatan  (including  crossed 
cylinder). 

(a)  Identification.  A  simulatan 
(including  crossed  cylinder)  is  a  device 
that  is  a  set  of  pairs  of  cylinder  lenses 
that  provides  equal  plus  and  minus 
various  refractive  strengths.  The  lenses 
are  arranged  so  that  the  user  can 
exchange  the  positions  of  plus  and 
minus  cylinder  lenses  of  equal  strengths. 
The  device  is  used  for  subjective 
refraction  (refraction  in  which  the 
patient  judges  whether  a  given  object  is 
clearly  in  focns.  as  the  examiner  uees 
different  lenses). 

(b)  Classification.  Class  I  (general 
controls). 

§886l18S0    AC'^weredsWamp 
biomicroscop*. 

(a)  Identification.  An  AC-powered 
slitlamp  biomicroscope  is  an  AC- 
powered  device  that  is  a  microscope  for 
eye  examination  that  projects  into  the 
patient's  eye  through  a  control 
diaphragm  a  thin,  intense  beam  of  light 

(b)  Classification.  Class  II 
(performance  standards). 

§686.1860    OpMtialmIc  Instrument  stand. 

(a)  Identification.  An  ophthalmic 
instrument  stand  is  an  AC-powered  or 
nonpowered  device  used  to  store 
ophthalmic  instruments  and  make  them 
readily  accessible. 

(b)  Classification.  (1)  Class  n 
(performance  standards)  for  AC- 
powered  ophthalmic  instrument  stands. 

(2)  Class  I  (general  controls)  for 
nonpowered  ophthalmic  instrument 
stands.  The  nonpowered  device  is 
exempt  from  the  good  manufacturing 
practice  regulation  in  Part  820,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198.  with  respect  to 
complaint  Hies. 

§666.1870    Stereoscope 

(a)  Identification.  A  stereoscope  is  an 
AC-powered  or  battery-powered  device 
tht  combines  the  images  of  two  similar 


objects  to  produce  a  three  dimensional 
appearance  of  solidity  and  relief.  It  is 
used  to  measure  the  angle  of  strabismus 
(eye  muscle  deviation)  and  to  evaluate 
binocular  vision  (usage  of  both  eyes  to 
see).  The  device  is  also  used  for 
corrective  exercises  for  eye  muscles. 

(b)  Classification.  (1)  Class  n 
(performance  standards  for  AC-powered 
stereoscopes. 

(2)  Class  I  (general  controls)  for 
battery-powered  stereoscopes.  The 
battery-powered  device  is  exempt  from 
the  good  manufacturing  practice 
regulation  in  Part  820.  with  the 
exception  of  §  820.180.  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198.  with  respect  to 
complaint  files. 

§  866.1680    Fusion  and  stereotypic 
target 

(a)  Identification.  A  fusion  and 
stereoscopic  target  is  a  device  that  is  a 
viewing  object  used  with  a  stereoscope 
(a  device  that  combines  the  images  of 
two  similar  objects  to  produce  a  three- 
dimensional  appearance  of  solidity  and 
relief).  It  is  used  in  various 
ophthalmological  examinations  for  eye 
muscle  disorders,  such  as  amblyopia 
(weak  eye  muscles),  and  for  corrective 
exercises  for  eye  muscles. 

(b)  Classification.  Class  I  (general 
controls),  lliis  device  is  exempt  from  die 
good  mannfactoring  practice  regolatioa 
in  Part  820,  with  the  exception  of 

S  820.180,  with  respect  to  general 
requirements  concerning  records,  and 
§  820.198,  with  respect  to  complaint 
files. 

§886.1905    Nystagmus  tape. 

(a)  Identification.  Nystagmus  tape  is  a 
device  that  is  a  long,  narrow  strip  of 
fabric  or  other  flexible  material  on 
which  a  series  of  printed  objects  are 
moved  across  the  patient's  field  of 
vision  to  elicit  optokinetic  nystagmus 
(abnormal  and  irregular  eye  movements) 
and  to  test  for  blindness. 

(b)  Classification.  Class  I  (general 
controls).  This  device  is  exempt  from  the 
good  manufactxuing  practice  regulation 
in  Part  820.  with  the  exception  of 

§  820.180.  with  respect  to  general 
requirements  concerning  records,  and 
§  820.198,  with  respect  to  ctMnplaint 
files. 

§886.1910    Spectacle  dissociation  test 
system. 

(a)  Identification.  A  spectacle 
dissociation  test  system  is  an  AC- 
powered  or  battery-powered  device, 
such  as  a  Lancaster  test  system,  that 
consists  of  a  light  source  and  various 
filters,  especially  red/green  filters,  that 
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is  used  subjectively  to  measure  ocular 
muscle  imbalance. 

(b)  Classification.  (1)  Class  II , 
(performance  standards)  for  the  AC- 
powered  spectacle  dissociation  test 
system. 

(2)  Class  I  (general  controls)  for  the 
battery-powered  spectacle  dissociation 
test  system.  The  battery-powered  device 
is  exempt  from  the  good  manufacturing 
practice  regulation  in  Part  820,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

§  886.1930    Tonometer  and  accessories. 

(a)  Identification.  A  tonometer  and 
accessories  is  an  AC-powered  or 
manual  device  used  to  measure 
intraocular  pressure  by  the  degree  of 
indentation  produced  by  the  application 
of  a  known  force  on  the  globe  of  the  eye 
(Schiotz  type)  or  to  measure  intraocular 
tension  by  applanation  (the  application 
of  a  small  flat  disk  to  the  cornea). 
Accessories  for  the  device  may  include 
a  tonometer  cahbrator  or  a  tonograph 
recording  system.  The  device  is  used  in 
the  diagnosis  of  glaucoma. 

(b)  Classification.  Class  n 
(performance  standards). 

§886.1940    Tonometer  Sterilizer. 

(a)  Identification.  A  tonometer 
sterilizer  is  an  AC-powered  device  that 
is  used  to  sterilize  by  heat  a  tonometer 
(a  device  used  to  measure  intraocular 
pressure). 

(b)  Classification.  Class  II 
(performance  standards). 

§886.1945    Transillumlnator. 

(a)  Identification.  A  transilluminator 
is  an  AC-powered  or  battery-powered 
device  that  is  a  light  source  used  to 
transmit  light  through  tissues  to  aid 
patient  examination. 

(b)  Classification.  (1)  Class  II 
(performance  standards)  for  AC- 
powered  transilluminators. 

(2)  Class  I  (general  controls)  for 
battery-powered  transilluminators. 

Subpart  C— [Reserved] 

Subpart  D— Ophthalmic  Prosthetic 
Devices 

§  886.3 1 00    Optithaimic  tantalum  dip. 

(a)  Identification.  An  ophthalmic 
tantalum  clip  is  a  malleable  metallic 
device  used  to  bring  together  the  edges 
of  a  wound  to  facilitate  healing  or  to 
prevent  bleeding  from  small  blood 
vessels  in  the  eye.  The  device  may  be 
implanted  permanently,  or  removed 
after  a  short  period  of  time. 

(b)  Classification.  Class  II 
(performance  standards). 


§  886.3130    Ophthalmic  conformer. 

(a)  Identification.  An  ophthalmic 
conformer  is  a  device,  usually  made  of 
molded  plastic,  that  is  inserted 
temporarily  between  the  eyeball  and 
eyelid  to  maintain  space  in  the  orbital 
cavity  and  used  to  prevent  closure  or 
adhesions  during  the  healing  process 
following  plastic  survey. 

(b)  Classification.  Class  11 
(performance  standards). 

§886.3200    Artificial  eye. 

(a)  Identification.  An  artificial  eye  is  a 
removable,  prosthetic  device  resembling 
the  eyeball,  usually  made  of  glass  or 
plastic,  that  is  placed  in  the  eye  socket 
for  cosmetic  purposes  following  removal 
of  the  eye. 

(b)  Classification.  Class  II 
(performance  standards). 

'§886.3300    Absorbable  Implant  (scleral 
'  buckling  method). 

(a)  Identification.  An  absorbable 
implant  (scleral  buckling  method)  is  an 
implanted  device  placed  on  the  sclera  to 
aid  retinal  reattachment. 

(b)  Classification.  Class  D 
(performance  standards). 

§  886.3320    Eye  sphere  Implant 

(a)  Identification.  An  eye  sphere 
implant  is  an  implanted  device  used  to 
occupy  the  space  in  the  eyeball 
foUovdng  the  removal  of  the  contents  of 
the  eyeball  with  the  sclera  left  intact. 

(b)  Classification.  Class  II 
(performance  standards).,  . 

§  886.3340    Extraocular  orbital  Implant 

(a)  Identification.  An  extraocular 
orbital  implant  is  a  device  used  in 
scleral  surgery  for  buckling  or  building 
up  the  floor  of  the  eye,  usually  in 
conjunction  with  retinal  reattachment. 
This  nonabsorbable  device  includes 
implants  and  floor  support  for  scleral 
buckling  methods,  but  excludes  injected 
substances. 

(b)  Classification.  Class  11 
(performance  standards). 

S  886.3400    Keratoprosthesls. 

(a)  Identification.  A  keratoprosthesls 
is  an  implanted  device,  made  of  plastic, 
used  to  replace  the  central  area  of  the 
opacifled  natural  cornea  of  the  eye  and 
used  to  maintain  or  restore  sight. 

(b)  Classification.  Class  III  (premarket 
approval). 

§686.3800    Scleral  Shell. 

(a)  Identification.  A  scleral  shell  is  a 
removable  device  made  of  plastic  or 
glass  that  fits  over  the  cornea  and 
proximalcomea  sclera  for  cosmetic  or 
reconstructive  purposes.  The  device 
usually  has  an  artificial  eye  painted  on 
it 


(b)  Classification.  Class  II 
(performance  standards). 

§886.3920    Eye  valve  implant 

(a)  Identification.  An  eye  valve 
implant  is  a  one-way,  pressure-sensitive, 
valve-like  device  used  to  normalize 
intraocular  pressure.  The  device  may  be 
used  in  the  treatment  of  glaucoma. 

(b)  Classification.  Class  III  (premarket 
approval). 

Subpart  E — Ophthalmic  Surgical 
Devices 

§  886.4070    Powered  corneal  Immt. 

(a)  Identification.  A  powered  corneal 
burr  is  an  AC-powered  or  battery- 
powered  device  that  is  a  motor  and 
drilling  tool  used  to  remove  rust  rings 
from  the  cornea  of  the  eye. 

(b)  Classification.  (1)  Class  II 
(performance  standards)  for  AC- 
powered  corneal  burrs. 

(2)  Class  I  (general  controls)  for 
battery-powered  corneal  burrs. 

§  886.4100    Radiofrequency  cautery 
apparatus. 

(a)  Identification.  Radiofrequency 
cautery  apparatus  is  an  AC-powered  or 
battery-powered  device  used  during 
ocular  surgery  to  coagulate  tissue  or 
arrest  bleeding  by  a  high-frequency 
electric  current. 

(b)  Classification.  Class  II 
(performance  standards). 

§  886.4  lis    Thermal  cautery  unit 

(a)  Identification.  A  thermal  cautery 
unit  is  an  AC-powered  or  battery- 
powered  device  used  during  ocular 
surgery  to  coagulate  tissue  or  arrest 
bleeding  by  heat  conducted  through  a 
wire  tip. 

(b)  Classification.  Class  II 
(performance  standards). 

§886.4150    Vitreous  aspiration  and  cutting 
Instrument 

(a)  Identification.  A  vitreous 
aspiration  and  cutting  instrument  is  an 
electrically  powered  device,  which  may 
use  ultrasound,  that  is  used  for  the 
removal  of  vitreous  matter  from  the 
vitreous  cavity  or  for  removal  of  the 
crystalline  lens. 

(b)  Classification.  Class  III  (premarket 
approval). 

§886.4170    Cryophthalmic  unit 

(a)  Identification.  A  cryophthalmic 
unit  is  a' device  that  is  a  probe  with  a 
small  tip  that  becomes  extremely  cold 
through  the  controlled  use  of  a 
refrigerant  or  gas.  The  device  may  be 
AC-powered.  The  device  is  used  to 
remove  cataracts  by  the  formation  of  an 
adherent  ice  ball  in  the  lens,  to  freeze 
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the  eye  and  adjunct  parts  for  surgica) 
removal  of  scars,  and  to  &eeze  tumors. 

(b)  Classification.  Class  II 
(performance  standards). 

§886.4230    OpMhalmie  knife  test  drum. 

(a)  Identification.  An  ophthalmic  knife 
test  drum  is  a  device  used  to  test  the 
keenness  of  ophthalmic  surgical  knives 
to  determine  whether  resharpening  is 
needed. 

(b)  Clc^sification.  Class  I  (general 
controls).  This  device  is  exempt  from  the 
good  manufacturing  practice  regulation 
in  Part  820,  with  the  exception  of 

§  820.180,  with  respect  to  general 
requirements  concerning  records,  and 
I  820.198,  with  respect  to  complaint 
files. 

§886.4250    Ophtttahnic  electrolysis  unit 

(a)  Identification.  An  ophthalmic 
electrolysis  unit  is  an  AC-powered  or 
battery-powered  device  used  to  destroy 
ocular  hair  follicles  by  the  passage  of  a 
galvanic  electric  current 

(b)  Classification.  (1)  Class  II 
(performance  standards)  for  AC- 
powered  ophthalmic  electrolysis  units. 

(2)  Class  I  (general  controls)  for 
battery-powered  ophthalmic  electrolysis 
units. 

§  886.4300    Intraocular  lens  guide. 

(a)  Identification.  An  intraocular  lens 
guide  is  a  device  that  is  inserted  into  the 
eye  during  surgery  to  direct  the  insertion 
of  an  intraocular  lens. 

(b)  Classification.  Class  I  (general 
controls). 

§886.4335    Operating  headlamp. 

(a)  Identification.  An  operating 
headlamp  is  an  AC-powered  or  battery- 
powered  device  worn  around  the  head 
of  the  user  to  provide  a  light  source  to 
aid  visualization  during  surgical, 
diagnostic,  or  therapeutic  procedures. 

(b)  Classification.  (1)  Class  II 
(performance  standards)  for  AC- 
powered  operating  headlamps. 

(2)  Class  I  (general  controls)  for 
battery-powered  operating  headlamps. 

§  886.4350    Manual  ophttiaimic  surgical 
Instrument 

(a)  Identification.  A  manual 
ophthalmic  surgical  instrument  is  a 
nonpowered,  handheld  device  used  to 
aid  or  perform  ophthalmic  surgical 
procedures.  This  generic  type  of  device 
includes  the  manual  corneal  burr, 
ophthalmic  caliper,  ophthalmic  cannula, 
eyelid  clamp,  ophthalmic  muscle  clamp, 
iris  retractor  clip,  orbital  compressor, 
ophthalmic  curette,  cystotome,  orbital 
depressor,  lachrymal  dilataor, 
erisophake,  expressor,  ophthalmic 
forcep,  ophthalmic  hook,  sphere 
introduces  ophthalmic  knife,  ophthalmic 


suturing  needle,  lachrjrmal  probe, 
trabeculotomy  probe,  corneoscleral 
punch,  ophthalmic  retractor,  ophthalmic 
ring  (Flieringa),  lachrymal  sac  rongeur, 
ophthalmic  scissors,  enucleating  snare, 
ophthalmic  spatula,  ophthalmic  specula, 
ophthalmic  spoon,  ophthalmic  spud, 
trabeculotome,  or  ophthalmic  manual 
trephine. 

(b)  Classification.  Cksa  I  (general 
controls). 

§886.4360    Ocular  surgery  irrigation 
device. 

(a)  Identification.  An  ocular  surgery 
irrigation  device  is  a  device  that  is 
suspended  over  the  ocular  area  diuing 
ophthalmic  surgery  and  delivers 
continuous  controlled  irrigation  to  the 
surgical  field. 

(b)  Classification.  Class  I  (general 
controls). 

§886.4370    iCeratome. 

(a)  Identification.  A  keratome  is  an 
AC-powered  or  battery-powered  device 
used  to  shave  tissue  from  sections  of  the 
cornea  for  a  lamellar  (partial  thickness) 
transplant. 

(b)  Classification.  (1)  Class  II 
(performance  standards)  for  AC- 
powered  keratomes. 

(2)  Class  I  (general  controls)  for 
battery-powered  keratomes. 

§886.4390    OpMlwlmic  laser. 

(a)  Identification.  An  ophthalmic  laser 
is  an  AC-powered  device  used  to 
coagulate  tissue  of  the  eye.  orbit,  and 
surrounding  skin  by  a  laser  beam. 

(b)  Classification.  Class  II 
(performance  standards). 

§  886.4400    Electronic  metal  locator. 

(a)  Identification.  An  electronic  metal 
locator  is  an  AC-powered  device  with 
probes  used  to  locate  metallic  foreign 
bodies  in  the  eye  or  eye  socket 

(b)  Classification.  Class  II 
(performance  standards). 

§886.4440    AC-powered  magnet 

(a)  Identification.  An  AC-powered 
magnet  is  an  AC-powered  device  that 
generates  a  magnetic  field  and  that  is 
used  to  find  and  remove  metallic  foreign 
bodies  &om  eye  tissue. 

(b)  Classification.  Class  II 
(performance  standards). 

§  886.4445    Permanent  magnet 

(a)  Identification.  A  permanent 
magnet  is  a  nonelectronic  device  that 
generates  a  magnetic  field  and  that  is 
used  to  find  and  remove  metallic  foreign 
bodies  from  eye  tissue. 

(b)  Classification.  Class  I  (general 
controls). 


§886.4570    OpMhabnic  surgica  marker. 

(a)  Identification.  An  ophthalmic 
surgical  marker  is  a  device  used  to  mark 
the  location  of  ocular  or  scleral  sui:gical 
manipulation  by  ink,  dye,  or  indentation. 

(b)  Classification.  Class  I  (general 
controls). 

§886.4610    Ocular  pressure  ^ipicator. 

(a)  Identification.  An  ocular  pressure 
applicator  is  a  manual  device  that 
consists  of  a  spfaygmomanometer-type 
squeeze  bulb,  a  dial  indicator,  a  band, 
and  bellows,  and  that  is  used  to  apply 
pressure  on  the  eye  in  preparation  for 
ophthalmic  surgery. 

(b)  Classification.  Class  n 
(performance  standards). 

§886.4650    Eye  pad. 

(a)  Identification.  An  eye  pad  is  a 
device  that  consists  of  a  pad  of  gauze 
and  cotton  used  as  a  bandage  over  the 
eye  for  protection  and  absorption  of 
secretions. 

(b)  Classification.  Class  I  (general 
controls). 

§  886.4670    Phacofragmentation  system. 

(a)  Identification.  A 
phacofragmentation  system  is  an  AC- 
powered  device  with  a  fragmenting 
needle  used  in  cataract  surgery  to 
disrupt  a  cataract  with  ultrasound  and 
extract  the  cataract. 

(b)  Classification.  Class  III  (premaricet 
approval)- 

§886.4690    Ophttialmic  photocoaguiatar. 

(a)  Identification.  An  ophthalmic 
photocoagulator  is  an  AC-powered 
device  that  uses  the  energy  from  an 
extended,  noncoherent  light  source  to 
occlude  blood  vessels  of  the  retina, 
choroid,  or  iris. 

(b)  Classification.  Class  II 
(performance  standards). 

§886.4750    OpMtialw*!  eye  sNeld. 

(a)  Identification.  An  ophthalmic  eye 
shield  is  a  device  that  consists  of  a 
plastic  or  aluminum  eye  covering  that  is 
used  to  protect  the  eye  or  retain  dressing 
materials  in  place. 

(b)  Classification.  Class !  (general 
controls).  If  the  device  is  not  labeled  or 
otherwise  represented  as  sterile,  it  is 
exempt  from  the  good  manufacturing 
practice  regulation  in  Part  820,  with  the 
exception  of  §  82ai8a  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198.  with  respect  to 
complaint  files. 

§886.4770    Oplrtttalniic.  operating 
spectacles  (loupes). 

(a)  Identification.  Ophthalmic 
operating  spectacles  (lo(4ies)  are 
devices  that  consist  of  convex  lenses  or 
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lens  systems  worn  by  a  surgeon  to 
magnify  the  surgical  site  during 
ophthalmic  surgery. 

(b)  Classification.  Class  I  (general 
controls). 

§  886.4790    Ophthalmic  sponge. 

(a)  Identification.  An  ophthalmic 
sponge  is  a  device  that  is  a  sponge  or  an 
absorbent  pad  of  folded  gauze  or  cotton 
used  to  absorb  fluids  from  the  operative 
field  in  ophthalmic  surgery. 

(b)  Classification.  Class  II 
(performance  standards). 

§  886.4855    Ophthalmic  Instrument  table. 

(a)  Identification.  An  ophthalmic 
instrument  table  is  an  AC-powered  or 
manual  device  on  which  ophthalmic 
instruments  are  placed. 

(b)  Classification.  (1)  Class  II 
(performance  standards)  for  AC- 
powered  ophthalmic  instrument  tables. 

(2)  Class  I  (general  controls)  for 
manual  ophthalmic  instrument  tables. 
The  manual  device  is  exempt  from  the 
good  manufacturing  practice  regulation 
in  Part  820,  with  the  exception  of 
§  820.180,  with  respect  to  general 
requirements  concerning  records,  and 
§  820.198,  with  respect  to  complaint 
files. 

Subpart  F— Ophthalmic  Therapeutic 
Devices 

§686.5100    Ophthalmic  beta  radiation 
source. 

(a)  Identification.  An  ophthalmic  beta 
radiation  source  is  a  therapeutic  medical 
device  used  to  apply  radiation 
superficially  to  benign  and  malignant 
ocular  growths. 
,    (b)  Classification.  Class  II 
(performance  standards). 

§  886.5120    Low-power  binocular  loupe. 

(a)  Identification.  A  low-power 
binocular  loupe  is  a  device  that  consists 
of  two  eyepieces,  each  with  a  lens  or 
lens  system,  intended  for  medical 
purposes  to  magnify  the  appearance  of 
objects. 

(b)  Classification.  Class  I  (general 
controls).  This'  device  is  exempt  from  the 
good  manufacturing  practice  regulation 
in  Part  820,  with  the  exception  of 

S  820.180,  with  respect  to  general 
requirements  concerning  records,  and 
§  820.198,  with  respect  to  complaint 
files. 

§  886.5270    Spectacle  frame. 

(a)  Identification.  A  spectacle  frame  is 
a  device  made  of  metal  or  plastic  used 
to  hold  lenses  worn  by  a  patient  to 
correct  refractive  error.  • 

(b)  Classification.  Class  II 
(performance  standards). 


§  886.5400    Polymethylmethacrylate 
contact  lens. 

(a)  Identification.  A 
ploymethylmethacrylate  (hard)  contact 
lens  is  a  device  that  is  a  curved  shell  of 
polymethylmethacrylate  that  is  worn  by 
a  patient  for  extended  periods  of  time 
directly  on  the  globe  or  cornea  of  the 
eye  to  correct  refractive  errors. 

(b)  Classification.  Class  II 
(performance  standards). 

§  886.5420    Contact  lens  Inserter/remover. 

(a)  Identification.  A  contact  lens 
inserter/ remover  is  a  handheld  device 
used  to  insert  or  remove  contact  lenses 
by  surface  adhesion  or  suction. 

(b)  Classification.  Class  I  (general 
controls). 

§  886.5450    Prescription  spectacle  lens. 

(a)  Identification.  A  prescription 
spectale  lens  is  a  glass  or  plastic  device 
that  is  a  lens  worn  in  a  frame  by  a 
patient  to  correct  refractive  errors. 

(b)  Classification.  Class  II 
(performance  standards). 

§  886.5540    Low-vision  magnifier. 

(a)  Identification.  A  low-vision 
magnifier  is  a  device  that  consists  of  a 
magnifying  lens,  which  may  be 
handheld  or  attached  to  spectacles,  and 
that  is  intended  for  use  by  a  patient  who 
has  impaired  vision. 

(b)  Classification.  Class  I  (general 
controls).  This  device  is  exempt  from  the 
good  manufacturing  practice  regulation 
in  Part  820,  with  the  exception  of 

§  820.180,  with  respect  to  general 
requirements  concerning  records,  and 
§  820.198.  with  respect  to  complaint 
files. 

§886.5600    Ptosis  crutch. 

(a)  Identification.  A  ptosis  crutch  is  a 
device  that  is  mounted  on  the  spectacles 
of  a  patient  who  has  ptosis  (drooping  of 
the  upper  eyelid  as  a  result  of  faulty 
development  or  paralysis]  to  hold  the 
upper  eyelid  open. 

(b)  Classification.  Class  I  (general 
controls). 

§  886.5800    Ophthalmic  bar  reader. 

(a)  Identification.  An  ophthalmic  bar 
reader  is  a  device  that  consists  of  a 
magnifying  lens  that  is  intended  for  use 
by  a  patient  who  has  impaired  vision 
and  that  is  placed  directly  onto  reading 
material  to  magnify  print. 

(b)  Classification.  Class  I  (general 
controls).  This  device  is  exempt  from  the 
good  manufacturing  practice  regulation 
in  Part  820.  with  the  exception  of 

§  820.180,  with  respect  to  general 
requirements  concerning  records,  and 
§  820.198,  with  respect  to  complaint 
files. 


§  886.5810    Ophthalmic  prism  reader. 

(a)  Identification.  An  ophthalmic 
prism  reader  is  a  device  intended  for  use 
by  a  patient  who  is  in  a  supine  position, 
to  change  the  angle  of  print  to  aid 
reading. 

(b)  Classification.  Class  I  (general 
controls).  This  device  is  exempt  from  the 
good  manufacturing  practice  regulation 
in  Part  820,  with  the  exception  of 

§  820.180,  with  respect  to  general 
requirements  concerning  records,  and 
§  820.198.  with  respect  to  complaint 
files. 

§  886.5820    Closed-circuit  television 
reading  system. 

(a)  Identification.  A  closed-circuit 
television  reading  system  is  a  device 
that  consists  of  a  lens,  video  camera, 
and  video  monitor  and  that  is  intended 
for  use  by  a  patient  who  has  subnormal 
vision,  to  magnify  reading  material. 

(b)  Classification.  Class  II 
(performance  standards). 

§  886.5840    Magnifying  spectacles. 

(a)  Identification.  Magnifying 
spectacles  are  devices  with  convex 
lenses  intended  to  be  worn  by  a  patient 
who  has  impaired  vision,  to  enlarge  the 
image  of  objects. 

(b)  Classification.  Class  II 
(performance  standards). 

§  886.5850    Sunglasses  (nonprescription). 

(a)  Identification.  Sunglasses 
(nonprescription)  are  a  device  that 
consists  of  absorbing,  reflective,  tinted, 
or  polarizing  lenses  in  a  frame  that  an 
individual  wears  to  protect  the  eyes 
from  bright  sunlight.  This  generic  type  of 
device  also  includes  sunglasses  with 
photosensitized  lenses. 

(b)  Classification.  Class  II 
(performance  standards). 

§  886.5870    Low-vlslon  telescope. 

(a)  Identification.  A  low-vision 
telescope  is  a  device  that  consists  of  an 
arrangement  of  lenses  or  mirrors  and 
that  is  intended  for  use  by  a  patient  who 
has  impaired  vision,  to  increase  the 
apparent  size  of  objects.  This  generic 
type  of  device  includes  handheld  or 
spectacle  telescopes. 

(b)  Classification.  Class  I  (general 
controls). 

§886.5900    Electronic  vision  aid. 

(a)  Identification.  An  electronic  vision 
aid  is  an  AC-powered  or  battery- 
powered  device  that  consists  of  an 
electronic  sensor/transducer  and  that  is 
intended  for  use  by  a  patient  who  has 
impaired  vision  or  blindness,  to 
translate  visual  images  of  objects  into 
tactile  or  auditory  signals. 
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(b)  Classification.  (1)  Class  II 
(performance  standards)  For  AC- 
powered  electronic  vision  aids. 

(2)  Class  I  (general  controls)  for 
battery-powered  electronic  vision  aids. 

§  886.5910    Battery-powered  image 
intensification  vision  aid. 

(a)  Identification.  A  battery-powered 
image  intensification  vision  aid  is  a 
battery-powered  device  that  is  intended 
for  use  by  a  patient  who  has  limited 
dark  adaptation  or  impaired  vision,  to 
amplify  ambient  light. 

(b)  Classification.  Class  I  (general 
controls). 

§  886.5915    Optical  vision  aid. 

(a)  Identification.  An  optical  vision 
aid  is  a  device  that  consists  of  a 
magnifying  lens  with  accompanying  AC- 
powered  or  battery-powered  light  source 
and  that  is  intended  for  use  by  a  patient 
who  has  impaired  vision,  to  increase  the 
apparent  size  of  object  detail. 

(b)  Classification.  (1)  Class  II 
(performance  standards)  for  AC- 
powered  c^tical  vision  aids. 

(2)  Class  I  (general  controls]  for 
battery-powered  optical  vision  aids.  The 
battery-powered  device  is  exempt  from 
the  good  manufacturing  practice 
regulation  in  Part  820,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

Interested  persons  may,  on  or  before 
March  29, 1982,  submit  to  the  Dockets 


Management  Branch  (address  above), 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  regarding  the  general 
provisions  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
regarding  a  particular  device  are  to  be 
identified  with  the  docket  number  for 
that  device  found  in  the  "Panel 
Recommendations  and  FDA's  Proposed 
Classifications"  sections.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

The  Food  and  Drug  Administration 
has  carefully  analyzed  the  economic 
effects  of  this  proposed  rule  and  has 
determined  that,  if  promulgated,  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  by  the  Regulatory 
Flexibility  Act.  In  accordance  with 
section  3(g)(1)  of  Executive  Order  12291, 
the  impact  of  this  proposed  rule  has 
been  carefully  analyzed,  and  it  has  been 
determined  that  this  proposal  does  not 
constitute  a  major  rule  as  defined  in 
section  1(b)  of  the  Executive  Order. 
Rules  proposing  classification  of  devices 
into  class  I  generally  maintain  the  status 
quo:  These  devices  are  now  subject  to 
only  the  general  controls  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  351,  352,  360,  36Qf,  360h, 
360i,  and  360j)  and,  under  the  proposed 


rules,  would  remain  subject  only  to  such 
controls  either  in  their  entirety  or  with 
certain  exemptions.  Devices  classified 
into  class  II  would  also  remain  subject 
only  to  the  general  controls  provisions 
of  the  act  unless  and  until  an  applicable 
performance  standard  were  established. 
Similarly,  devices  classified  into  class 
III  remain  subject  only  to  the  general 
controls  provisions  of  the  act  until  an 
additional  regulation  is  promulgated 
piu-suant  to  section  515(b)  of  the  act  (21 
U.S.C.  360e(b))  requiring  that  such 
devices  have  in  effect  approved 
applications  for  premarket  approval.  In 
accordance  with  section  501(f)(2)(B)  of 
the  act  (21  U.S.C.  351(f)(2)(B)),  devices 
classified  by  regulation  into  class  III 
may  remain  in  commercial  distribution 
without  an  approved  premarket 
approval  application  for  30  months 
following  the  effective  date  of 
classification  of  the  device  into  class  UL, 
or  for  90  days  follouring  the 
promulgation  of  a  regulation  under 
section  515(b)  of  the  act  (21  U.S.C. 
360e(b)),  whichever  occurs  later.  In  sum, 
device  classification  rules  do  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  and  are  not 
major  rules. 

Dated:  December  16, 1981. 
Arthur  Hull  Hayes,  Jr., 

Commissioner  of  Food  and  Drugs. 

|FR  Doc.  82-1537  Filed  1-25-82: 8:45  am) 
BILUNQ  CODE  4160-01-M 


U  M  I 


Tuesday 
January  26,  1982 


Part  III 


Department  of 
Justice 

Bureau  of  Prisons 


Control,  Custody,  Care,  Treatment  and 
Instruction  of  Inmates;  Proposed 
Rulemaking  and  Request  for  Comments 


3752 


Federal  Register  /  Vol.  47,  No.  17  /  Tuesday.  January  26. 1982  /  Proposed  Rules 


DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

28  CFR  Parts  524,  544  and  549 

Control,  Custody,  Care,  Treatment  and 
Instruction  of  Inmates;  Proposed 
Rulemaking  and  Request  for 
Comments 

agency:  Bureau  of  Prisons,  Justice. 
action:  Proposed  rules. 

summary:  The  Bureau  of  Prisons  is 
proposing  a  set  of  rules  for  the 
management  of  inmates  in  Federal 
correctional  institutions.  This  proposal 
is  part  of  the  Bureau's  program  to 
publish  in  the  Federal  Register,  and 
subsequently  in  the  Code  of  Federal 
Regulations,  Bureau  rules  relating  to  the 
control,  custody,  care,  treatment,  and 
instruction  of  inmates.  This  installment 
encompasses  the  Bureau  of  Prisons' 
proposed  rules  on  (1)  Youth  Corrections 
Act  (YCA)  Institutions;  (2)  Adult  Basic 
Education  (ABE)  Program;  and  (3) 
Suicide  Prevention  Program.  The  first 
rule  establishes  procedures  to  ensure 
that  offenders  committed  imder 
provisions  of  the  Youth  Corrections  Act 
are  housed  separate  from  other  inmates. 
The  rule  also  establishes  procedures  to 
ensure  that  the  YCA  inmate  is  afforded 
treatment,  as  required  by  18  U.S.C.  5011. 
The  Bureau  of  Prisons'  rule  on  the  ABE 
program  is  intended  to  replace  the 
Bureau's  existing  rule  on  optional 
programming.  The  new  rule  requires 
Federal  inmates  who  are  unable  to  read, 
write,  or  do  mathematics  at  the  6.0 
academic  grade  level  to  attend  an  adult 
basic  education  program  for  a  minimum 
.  of  90  calendar  days.  The  rule  on  suicide 
prevention  program  provides  guidelines 
for  Bureau  of  Prisons'  management  of 
potentially  suicidal  inmates. 
date:  Comments  must  be  received  on  or 
before  March  4. 1982. 
ADDRESS:  Office  of  General  Counsel, 
Bureau  of  Prisons,  Room  760,  320 1st 
Street.  NW.,  Washingotn,  D.C.  20534. 
Comments  received  will  be  available  for 
examination  by  interested  persons  at 
the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT. 

Mike  Pearlman,  Office  of  General 
Counsel,  Bureau  of  Prisons,  phone  202/ 
274/3062. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director  of  the  Bureau 
of  Prisons  in  28  CFR  0.96(q),  notice  is 
hereby  given  that  the  Bureau  of  Prisons 
intends  to  pubish  in  the  Federal  Register 
its  proposed  rules  on  Youth  Corrections 
Act  Institutions,  Adult  Basic  Education 


Program,  and  Suicide  Prevention 
Program. 

Recent  Federal  court  rulings  have  held 
that  persons  committed  under  the 
provisions  of  the  Youth  Corrections  Act 
are  to  be  housed  separate  from  other 
inmates.  These  rulings  did  not  consider 
the  Bureau  of  Prisons  previously 
established  "YCA  Units"  to  nieet  the 
statutory  requirements  of  the  Youth 
Corrections  Act.  Accordingly,  the 
Bureau  of  Prisons  developed  a  plan  for 
separating  YCA  offenders  from  other 
inmates.  "This  plan  has  been  subject  to 
the  review  of,  and  approval  by,  several 
Federal  courts.  The  plan  calls  for  the 
establishment  of  "all- YCA"  institutions 
and  the  development  of  an 
individualized  treatment  program  for 
each  YCA  inmate  housed  within  the 
YCA  institution.  The  proposed  rule 
discusses  aspects  of  this  program. 

The  proposed  rule  on  the  Adult  Basic 
Education  Program  recognizes  the 
importance  for  each  individual  to 
function  at  a  minimal  grade  level  of  6.0. 
The  sixth  grade  level  is  generally 
accepted  as  the  basic  standard  for 
measuring  functional  literacy  in  our 
society.  Persons  functioning  below  that 
level  often  encounter  serious  difficulties 
in  obtaining  employment  and  in  carrying 
out  their  day-to^ay  activities  and 
responsibilities. 

The  Bureau's  rule  on  its  suicide 
prevention  program  provides  guidelines 
for  the  management  of  potentially 
suicidal  inmates.  While  suicides  occur 
infrequently  within  the  Bureau  of 
Prisons,  it  is  the  Bureau's  responsibility 
to  monitor  the  health  and  welfare  of 
individual  inmates,  and  to  ensure  that 
procedures  are  pursued  to  preserve  life. 

The  Bureau  of  Prisons  has  determined 
that  these  rules  are  not  major  rules  for 
the  purpose  of  EO  12291.  The  Bureau  of 
Prisons  has  determined  that  EO  12291 
does  not  apply  to  these  rules  since  the 
rules  involve  agency  management.  After 
review  of  the  law  and  the  regulations, 
the  Director.  Bureau  of  Prisons  has 
certified  that  these  rules,  for  the  purpose 
of  the  Regulatory  Flexibility  Act  (Pub.  L 
96-354),  do  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
data,  views,  or  arguments  in  writing  to 
the  Bureau  of  Prisons,  Room  760. 320  1st 
Street,  NW.,  Washington,  D.C.  20534. 
Comments  received  on  or  before  March 
4, 1982  will  be  considered  before  final 
action  is  taken.  The  proposed  rules  may 
be  changed  in  light  of  the  comments 
received.  No  oral  hearings  are 
contemplated. 


In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  28  CFR,  Chapter  V 
as  follows: 

1.  In  Subchapter  B,  add  Subpart  C  to 
Part  524: 

2.  In  Subchapter  C,  remove  existing 
Subpart  H  and  add  a  new  Subpart  H  to 
Part  544;  and 

3.  In  Subchapter  C,  add  Subpart  F  to 
Part  549. 

SUBCHAPTER  B— INMATE  ADMISSION, 
CIJ^SSIFICATION,  AND  TRANSFER 

In  Part  524,  by  adding  Subpart  C  to 
read  as  follows: 

PART  524— CLASSIFICATION  OF 
INMATES 


Subpart  C— Youtti  Corrections  Act  (YCA) 
Institutions 

Sec. 

624.20  Purpose  and  scope. 

624.21  Dennitions. 

524.22  Designation  to  a  YCA  institution. 

624.23  YCA  program. 

524.24  Classirication. 

624.25  Treatment. 
SZ4.28  Pre-release. 

634.27  Educational  and  work-oriented 
programs. 

524.28  Conditional  release  (parole). 
624.20    Parole  violators. 

624.30    Exceptions. 

Authority:  5  U.S.C.  301;  18  U.S.C.  4001,  4042. 
4081.  4082.  5006-5026,  6039;  28  U.S.C.  509.  610: 
28  CFR  005-0.99. 

Subpart  C— Youth  Corrections  Act 
(YCA)  Institutions 

§  S24.20    Purpose  and  scope. 

The  Director,  Bureau  of  Prisons  has 
designated  selected  federal  institutions 
to  house  only  those  persons  committed 
under  the  provisions  of  the  "Federal 
Youth  Corrections  Act"  (YCA).  18  U.S.C. 
5011  of  this  Act  states  "Insofar  as 
practical,  such  institutions  *  *  *  shall 
be  used  only  for  treatment  of  committed 
youth  offenders,  and  such  youth 
offenders  shall  be  segregated  from  other 
offenders  *  *  *."  The  Warden  at  each 
YCA  institution  shall  ensure  that  a 
three-phase  program,  comprised  of  a 
classification,  a  treatment,  and  a  pre- 
release phase,  is  developed  for  every 
YCA  commitment.  Designated  Bureau  of 
Prisons  staff  (ordinarily  the  Warden) 
may  authorize  an  iiunate  conunitted 
under  the  Youth  Corrections  Act  to  be 
housed  with  non-YCA  inmates  only 
under  conditions  specified  in  this  rule. 
Other  exceptions  to  the  requirements  of 
this  role  for  commitment  of  YCA 
iiunates  shall  be  made  only  upon  written 
approval  of  the  Director,  Bureau  of 
Prisons. 
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§  524.21    Definitions. 

(a  j  For  purposes  of  this  rule,  a  "YCA 
inmate"  is  an  inmate  confmed  under  the 
provisions  of  18  U.S.C.  5010  (b).  (c).  or 
(e).  who  is  not  also  sentenced  to  a 
concurrent  adult  term,  whether  state  or 
federal. 

(b)  For  purposes  of  this  rule,  an 
inmate  confined  under  the  provisions  of 
18  U.S.C.  5010  (b).  (c).  or  (e)  who  has  a 
subsequent  consecutive  adult  sentence 
is  not  considered  a  "YCA  inmate"  when 
the  court  that  imposed  the  consecutive 
adult  sentence  states  that,  in  the  court's 
opinion.  YCA  treatment  will  not  be  of 
further  benefit  to  the  inmate.  Absent  this 
determination  by  the  court,  the  inmate  is 
to  be  considered  a  "YCA  inmate"  and 
treated  accordingly. 

(c)  Study  Cases.  YCA  inmates 
committed  for  a  period  of  study  (under 
18  U.S.C.  5010(e)). 

(d)  Committed  Youth  Offenders.  YCA 
inmates  sentenced  under  18  U.S.C.  5010 
(b)  or  (c).  This  category  includes  those 
individuals  who  have  been  sentenced 
after  undergoing  a  5010(e)  study,  and 
those  sentenced  to  a  period  of 
confinement  without  the  study 
procedure. 

§  524.22    Designation  to  a  YCA  Institution. 
A  YCA  inmate  shall  be  designated  to 
a  YCA  institution  at  the  time  oT  initial 
commitment  by  appropriate  staff  in  the 
Regional  Office. 

§524.23    YCA  Program. 

Each  Warden  of  a  YCA  institution  is 
to  ensure  that  each  committed  youth 
offender  is  involved  in  a  three-phase 
program,  to  include  a  classification,  a 
treatment,  and  a  pre-release  phase  (See 
§§  524.24-26).  Th^  program  is  to 
incorporate  a  graduated  release  concept 
to  specifically  address  the  return  to  the 
inmate  of  increasing  levels  of  liberty 
and  personal  responsibility.  In 
accordance  with  policy  guidelines,  the 
inmate  is  to  be  advised  of  the  earliest 
possible  date  when  consideration  may 
be  given  to  possible  reductions  in 
custody  level.  The  graduated  release 
concept  is  also  to  focus  on  the  earliest 
date  when  the  inmate's  unit  team  will 
consider  the  inmate  for  town  trips  (for 
purpose  of  attending  a  nearby  social  or 
sports  event),  work  and/or  study 
release,  and  furloughs.  "The  inmate  is  to 
be  advised  that  for  these  steps  toward 
release  to  occur,  the  inmate  will  be 
required  to  maintain  a  level  of  behavior 
which  complies  with  Bureau  of  Prisions 
rules  and  institutions  guidelines. 

§524.24    Ciassiflcatioa 

This  phase  shall  include  an  inmate 
orientation  period,  a  system  for  unit 
assignment,  and  the  development  of  an 


individualizeoprogram  plan 
incorporating  the  graduated  release 
concept  Except  for  those  inmates 
returned  as  committed  youth  offenders 
subsequent  to  a  5010(e)  study,  YCA 
inmates  are  to  participate  in  a 
classification  procedure  prior  to  the 
development  of  their  individualized 
program  plans.  YCA  inmates  who  were 
returned  by  the  court  as  committed 
youth  offenders  subsequent  to  a  5010(e) 
study  may  be  placed  immediately  into 
their  assigned  units  and  begin  the 
individualized  program  outlined  in  the 
report  submitted  to  the  court. 

(a)  Orientation.  During  the 
classification  period,  an  inmate  is 
expected  to  participate  in  general 
orientation  activities  to  become  familiar 
with  the  overall  operations  of  the 
institution  and  the  types  of  programs 
available.  Staff  shall  schedule  the 
inmate  for  a  variety  of  other  activities, 
including  medical  and  dental 
examination,  and  psychological 
eductional,  and  vocational  screening.  In 
addition,  each  unit  shall  develop  its  own 
orientation  program  to  introduce  the 
new  arrival  to  the  speciHc  programs 
within  the  inmate's  assigned  unit. 

(b)  Unit  Assignment.  "The  Warden 
shall  develop  procedures  to 
systematically  assign  newly  admitted 
inmates  to  unit  living  quarters. 

(c)  Initial  Classification.  Within  four 
weeks  of  the  committed  inmate's  arrival 
at  the  designated  YCA  institution,  the 
Unit  Team  shall  meet  with  that  inmate 
for  purpose  of  initial  classification  and 
program  assignment.  Staff  shall  notify 
the  inmate  of  this  meeting  at  least  48 
hours  prior  to  the  inmate's  scheduled 
appearance  before  the  Unit  Team.  An 
inmate  may  waive  in  writing  the 
requirement  of  48  hours  notice.  The 
inmate  is  expected  to  attend,  and  to 
participate  in,  the  initial  classiHcation 
meeting.  If  the  inmate  refuses  to  appear, 
staff  shall  docimient  in  the  record  of  the 
meeting  the  inmate's  refusal  to  appear 
and,  if  known,  the  reasons  for  refusal. 

(d)  Program  Plan.  The  Unit  Team  shall 
prepare  a  staff  evaluation  which 
summarizes  the  inmate's  needs  and 
outlines  the  program  plan  developed 
jointly  with  the  inmate.  The  program 
plan  shall  specify  the  inmate's 
individualized  correctional  goals,  the 
programs  in  which  the  inmate  will 
participate  to  attain  these  goals,  an 
estimate  of  the  time  needed  to  reach 
these  goals,  and  a  recommendation  to 
the  Parole  Conmiission.  The  Unit  Team 
in  their  evaluation  shall  explicitly 
address  and  document  their  decision  as 
to  whether  the  YCA  inmate's  needs  can 
best  be  met  in  the  presently  assigned 
institution,  in  another  YCA  institution, 
in  a  community  progrdm,  or  in  some 


other  setting  as  specified  in  18  U.S.C. 
5011. 

§524.25    Treatment 

Each  YCA  inmate  is  to  be  exposed  to 
unit-based,  institution-based,  and 
community-based  programs.  Each  YCA 
inmate  shall  be  provided  periodic 
reviews  during  this  phase.  The 
treatment  phase  begins  when  the  inmate 
attends  the  programs  and  activities 
described  in  the  program  plan  and  ends 
approximately  six  months  prior  to  the 
inmate's  anticipated  release  date. 

(a)  Program  Structure.  Each  inmate  in 
a  YCA  institution  shall  be  assigned 
program  involvement  in  accordance 
with  the  inmate's  needs.  The    program 
day"  shall  consist  of  morning,  afternoon, 
and  evening  time  periods,  during  which 
the  inmate  shall  be  scheduled  TFor  self- 
improvement,  work,  and  leisure-time 
activities.  The  inmate  shall  be  expected 
to  comply  with  the  program  plan.  The 
inmate's  refusal  to  participate  may 
result  in  disciplinary  action. 

(b)  Programs.  Program  activities 
consist  of  those  conducted  within  the 
unit  those  conducted  at  centralized 
locations  within  the  institution,  and 
those  conducted  within  the  community.  * 
Each  YCA  institution  shall  offer 
programs  in  each  of  these  three  areas. 

(1)  Unit-Based  Programs.  This 
includes  those  activities  designed  to 
enhance  staff/inmate  and  inmate-to- 
inmate  relationships,  and  to  help  ensure 
the  orderly  running  of  the  unit. 
Examples  of  unit-based  programs 
include  unit  business  and  information- 
sharing  meetings,  individual  and  group 
counseling  sessions,  leisure-time  and 
recreation  activities,  daily  sanitation 
details,  periodic  drug  surveillance,  and 
group  and  individual  psychotherapy. 

(2)  Institution-Based  Programs.  "This 
includes  activities  conducted  at  a 
centralized  location  within  the 
institution  and  includes  self- 
improvement  educational  and  work- 
oriented  programs  (see  5  524.27), 
physical  recreation  and  other  leisure- 
time  activities.  Examples  of  institution- 
based  programs  include  religious 
services  and  related  study  groups, 
community  volunteer  programs,  music 
and  drama  clubs,  and  ethnic  groups. 

(3)  Community-Based  Programs.  This 
includes  those  activities  designed  to 
help  re-orient  the  inmate  to  a  successful 
return  to  free  society  living.  The 
activities  may  be  similar  to  institutional 
activities,  with  the  primary  difference 
being  the  community  location.  Examples 
of  specific  activities  which  may  be 
found  only  in  the  community  include 
enrollment  in  a  community  vocational 
training  program,  an  institutional  choir 
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that  sings  at  churches,  lectures  by 
selected  inmates  to  school  groups  and 
community  organizations  concerning 
crime,  drugs,  etc. 

(c)  Reclassification.  Staff  shall 
conduct  periodic  reviews  of  the  inmate's 
program  plan  and  shall  modify  the  plan 
in  accord  with  the  level  of  progress 
shown.  Each  YCA  inmate  shall  be 
afforded  a  review  at  least  once  each  90 
days  and  shall  have  a  formal  progress 
report  prepared  at  least  yearly 
summarizing  the  inmate's  level  of 
achievement.  Staff  shall  notify  the 
inmate  of  the  90-.day  review  at  least  48 
hours  prior  to  the  inmate's  scheduled 
appearance  before  the  Unit  Team.  An 
inmate  may  waive  in  writing  the 
requirement  of  48  hours  notice.  The 
inmate  is  expected  to  attend  and  to 
participate  in  the  review.  If  the  inmate 
refuses  to  appear,  staff  shall  document 
in  the  record  of  the  meeting  the  inmate's 
refusal  to  appear  and,  if  known,  the 
reasons  for  refusal.  Each  review  shall  be 
documented  and  the  results  placed  in 
the  inmate  central  file. 

(d)  Incentives.  Staff  may  establish 
incentives  to  motivate  YCA  inmates  and 
to  encourage  program  completion. 
Examples  of  such  incentives  may 
include  special  recognition,  ceremonies, 
awards,  and  "vacation  days." 

§  524.26    Pre-release. 

The  YCA  inmate  shall  enter  the  pre- 
release phase  approximately  six  months 
prior  to  release.  The  Pre-Release  phase 
is  ordinarily  divided  into  two  portions: 
A  pre-release  program  in  the  institution, 
and  a  stay  at  a  halfway  house. 

(a]  Each  YCA  institution  shall  develop 
a  formal  pre-release  program.  All 
inmates  who  are  within  six  months  of  a 
release  date  shall  be  assigned  to  this 
program.  The  pre-release  program  shall 
focus  on  the  types  of  problems  the 
inmate  may  face  upon  return  to  the 
community,  such  as  reestablishing 
family  relationships,  managing  a 
household,  finding  and  keeping  a  job, 
and  developing  a  successful  life  style.  In 
addition,  the  pre-release  program  may 
include  visits  from  prospective 
employers  who  describe  what  they  look 
for  in  a  job  applicant  and  from  former 
inmates  who  have  demonstrated  a 
successful  post-release  community 
adjustment  for  at  least  one  year. 

(b)  Halfway  House.  A  YCA  inmate 
released  from  a  YCA  institution  is 
ordinarily  expected  te  serve  a  period  of 
time  in  a  halfway  house,  to  ease 
community  transition.  Exceptions  to 
halfway  house  placement  must  be 
approved  by  the  Warden,  with  a  written 
record  of  the  reasons  for  exclusion 
placed  in  the  inmate  central  file. 


§  524.27    Educational  and  work-oii«nted 
programs. 

Each  YCA  institution  shall  offer  the 
folIowing^  types  of  educational  and 
work-oriented  programs: 

(a)  Academic  Education — Programs  in 
this  area  are  to  include  the  following. 

(1)  Adult  Basic  Education  (ABE). 
Designed  to  assist  the  inmate  whose 
academic  skills  are  below  the  sixth 
grade  level. 

(2)  Adult  Secondary  Education  (ASE). 
Designed  to  assist  the  inmate  in 
preparation  for  obtainment  of  a  high 
school  level  diploma  (General 
Equivalency  Degree  (GED]}. 

(3)  Adult  Continuing  Education  (ACE). 
Designed  to  assist  the  inmate  who 
wishes  to  continue  to  expand  or  to 
"brush  up"  in  a  specific  educational 
area,  such  as  English  as  a  second 
language. 

(4)  Postsecondary  Education  (PSE). 
Designed  to  assist  the  inmate  who 
desires  to  take  accredited  courses  above 
the  high  school  level.  These  courses  may 
be  in  either  the  educational  or 
vocational  area. 

(5)  Social  Education  (SE)  Designed  to 
assist  the  irnnate  hi  his  adjustment. 
These  programs  concern  personal 
growth,  increased  ability  to  cope  with 
problems  such  as  stress,  self-image, 
alcoholism,  and  responsibilities  as  a 
parent 

(b)  Occupational  Education.— (1) 
Programs  in  this  area  are  to  focus  on 
helping  the  inmate  acquire  or  improve 
upon  marketable  skills.  Each  YCA 
institution  shall  offer  at  least  three 
training  areas,  in  such  skills  as 
automotive  repair,  computer 
programming,  welding,  heating,  and  air 
conditioning. 

(2)  Within  the  occupational  education 
area,  each  YCA  institution  shall  also 
offer  at  least  two  approved 
apprenticeship  programs,  such  as 
baking,  cooking,  painting,  and  stationary 
engineering. 

(c)  Work-Oriented  Programs. 
Programs  in  this  area  include  Federal 
Prison  Industries  (UNICOR)  and 
institutional  maintenance  and  service 
details.  UNICOR  is  to  operate 
apprenticeship  training  programs. 
Eligibility  for  an  industrial  placement 
requires  the  recommendation  of  the  Unit 
Team  and  an  indication  that  the  inmate 
is  either  functioning  at  least  at  a  6.0 
grade  level  (as  shown  by  the  Stanford 
Achievement  Test),  or  is  presently 
participating  in  an  ABE  program  with 
progress  toward  attaining  a  6.0  grade 
level.  The  inmate  who  works  full  time  in 
an  industrial  assigrunent  must  possess 
at  least  a  6.0  grade  level. 


§  524.28    CondKional  release  (parote). 

The  U.S.  Parole  Commission  is  the 
releasing  authority  for  all  YCA  inmates. 
Upon  request  of  the  U.S.  Parole 
Commission,  the  Bureau  of  Prisons  shall 
provide  the  U.S  Parole  Commission  with 
a  progress  report  on  the  YCA  inmate. 
When  institutional  staff  wish  to  notify 
the  Parole  Commission  of  a  special  post- 
release need  of  the  inmate,  the  Unit 
Team  shall  either  make  notation  of  this 
need  in  the  progress  report  or  may 
submit  a  separate  report  bringing  the 
post-release  need  to  the  attention  of  the 
U.S.  Parole  Commissioa 

§  524.29    Parole  violators. 

A  YCA  inmate  whose  conditional 
release  is  revoked  by  the  U.S.  Parole 
Conunission  shall  ordinarily  enter  the 
Bureau  of  Prisons'  three-phase  program 
for  YCA  inmates  as  described  in  this 
rule. 

§524.30    Exceptions. 

A  YCA  inmate  may  be  considered  for 
transfer  to  a  non-YCA  institution  under 
the  following  conditions. 

(a)  A  YCA  inmate  may  be  housed 
within  the  general  population  of  a 
community  treatment  center,  halfway 
house,  or  work  release  facility,  and  may 
work  with  non-YCA's  at  a  factory, 
office,  or  other  workplace  in  the 
community  during  the  pre-release  phase 
of  treatment. 

(b)  A  YCA  inmate  may  be  confined  at 
the  Medical  Center  for  Federal 
Prisoners,  Springfield,  Missouri,  or  at  the 
Federal  Correctional  Institution,  Butner, 
North  Carolina,  or  at  the  Federal 
Correctional  Institution,  Lexington, 
Kentucky,  as  necessary  for  the  duration 
of  special  medical  or  mental  health 
treatment  not  available  within  the 
inmate's  present  YCA  institution. 

(c)  A  YCA  inmate  may  be  confined 
temporarily  in  a  non-YCA  institution  on 
"holdover"  status  (en  route  to  another 
institution).  The  YCA  inmate  who  is 
confined  temporarily  on  "holdover" 
status  must  be  physically  separated 
from  non-YCA  inmates  at  all  times. 

(d)  A  YCA  inmate,  upon  approval  of 
the  Director,  Bureau  of  Prisons,  may  be 
confined  in  a  non-YCA  institution  for 
other  compelling  reasons. 

SUBCHAPTER  C— INSTITUTIONAL 
MANAGEMENT 

In  Part  544,  by  removing  existing 
Subpart  H  and  adding  a  new  Subpart  H 
to  'ead  as  follows: 

PART  544— EDUCATION 


Federal  Register  /  Vol.  47.  No.  17  /  Tuesday.  ]anuar>'  26.  1982  /  Proposed  Rules 


3755 


Subpart  H— Adult  Basic  Education  (ABE) 
Program 

Sec 

544.70  Purpose  and  scope. 

544.71  Procedures. 

544.72  Federal  Prison  Industries  (UNICOR) 
and  Inmate  Performance  Pay  (IPP) 
Assignments. 

544.73  Incentives. 

544.74  Disciplinary  action. 

544.75  Exceptions. 

Authority:  5  U.S.C.  301: 18  U.S.C.  4001,  4042, 
4081,  4082,  4161-4166,  5006-5024,  5038:  28 
U.S.C.  509:  SIO;  28  CFR  0.95-0.99. 


Subpart  H>-Adult  Basic  Education 
(ABE)  Program 

§  544.70    Purpose  and  scope. 

The  Bureau  of  Prisons  requires  that  all 
federal  ininates  who  cannot  read,  write, 
or  do  mathematics  at  the  6.0  grade  level 
attend  an  Adult  Basic  Education 
Program  (ABE)  for  a  minimum  of  90 
calendar  days.  The  Warden  may 
establish  incentives  to  encourage  an 
inmate  to  complete  an  ABE  program. 

§  544.71    Procedures. 

(a)  The  Warden  at  each  federal 
institution  shall  ensure  that  an  inmate 
who  is  functioning  below  a  6.0  grade 
level  in  reading,  writing,  and 
mathematics,  is  enrolled  in  an  ABE 
program. 

(b)  The  Warden  or  designee  shall 
assign  to  an  education  staff  member  the 
responsibility  to  coordinate  the 
institution's  ABE  program.  The  ABE 
coordinator  shall  meet  initially  with  the 
inmate  for  the  purpose  of  enrolling  the 
inmate  in  the  ABE  program. 
Subsequently,  the  ABE  coordinator  shall 
meet  with  each  inmate  involved  in  the 
ABE  program  at  least  once  every  30 
days  to  review  and  record  (he  inmate's 
progress  in  this  program.  The  ABE 
coordinator  shall  place  documentation 
of  this  interview  in  the  inmate's 
education  file. 

(c)  At  the  end  of  90  consecutive  days 
in  class,  excluding  sick  time,  furloughs, 
or  other  authorized  absences  from 
scheduled  classes,  the  inmate  shall  meet 
with  the  inmate's  team  in  respect  to 
continued  involvement  in  the  ABE 
program  towards  attainment  of  the  6.0 
academic  grade  level.  At  this  time,  the 
inmate  may  elect  not  to  continue  in  the 
ABE  program,  without  negative 
consequences. 

§  544.72    Federal  Prison  Industries 
(UNICOR)  and  Inmate  Performance  Pay 
(IPP)  Assignments. 

Inmates  who  wish  to  secure  a 
UNICOR  or  IPP  work  assignment  above 
the  fourth  grade  of  compensation  must 
be  able  to  demonstrate  achievement  of 
at  least  a  6.0  academic  grade  level. 


§544.73    Incentives. 

The  Warden  shall  establish  a  system 
of  incentives  to  encourage  an  inmate  to 
obtain  a  minimum  academic  grade  level  - 
of  6.0. 

§544.74    DtscipHnary  action. 

As  with  other  mandatory  programs, 
such  as  work  assignments,  staff  may 
take  disciplinary  action  against  an 
inmate  whose  academic  level  is  below 
the  6.0  grade  level  when  that  inmate 
refuses  to  enroll  in.  or  to  complete,  the 
mandatory  90-day  ABE  program. 

§S44.7S    Exceptions. 

The  provisions  of  this  subpart  on  the 
adult  basic  education  program  do  not 
apply  to: 

(a)  Pre-trial  inmates; 

(b)  Sentenced  aliens  with  a 
deportation  detaineen 

(c)  Those  inmates  already  in  UNICOR 
or  IPP  assignments  in  pay  grades  1,  2, 
and  3  at  the  time  of  implementation  of 
this  rule  who  do  not  presently  function 
at  the  6.0  academic  grade  level: 

(d)  Those  inmates  for  whom  treatment 
is  mandated  by  statute  (for  example. 
Youth  Corrections  Act);  and 

(e)  Other  inmates  who  for  good  cause, 
the  Warden  may  determine  are  exempt 
from  the  provisions  of  this  rule  (for 
example,  those  inmates  who  are  either 
physically  or  mentally  handicapped). 

When  an  inmate  is  exempted  from  the 
provisions  of  paragraphs  (a)-{e)  of  this 
section,  the  Warden  shall  document  the 
reasons  for  the  exemption  in  the 
inmate's  education  file. 

In  Part  549.  by  adding  Subpart  F  to 
read  as  follows: 

PART  549— MEDICAL  SERVICES 


Subpart  F— Suicide  Prevention  Program 

Sec 

549.70  Purpose  and  scope. 

549.71  Suicide  prevention  program. 

Authority:  5  U.S.C.  301: 18  U.S.C.  4001.  4005, 
4042,  4081,  4082.  4161^166.  5006-5024.  5039: 
28  U.S.C.  509.  510;  28  CFR  0.95-0.99. 

Subpart  F— Suicide  Prevention 
Program 

§  549.70    Purpose  and  scope. 

The  Bureau  of  Prisons  provides 
guidelines  for  the  management  of 
potentially  suicidal  inmates.  While  such 
occurrences  as  suicide  attempts  are 
infrequent,  it  is  the  responsibility  of  the 
Bureau  of  Prisons  to  monitor  the  health 
and  welfare  of  individual  inmates,  and 
to  ensure  that  procedures  are  pursued  to 
preserve  life.  Towards  fulfillment  of  this 
objective,  each  Warden  shall  designate 
a  staff  member  (ordinarily  the  Chief 
Psychologist  or.  in  the  absence  of  the 


Chief  Psychologist,  the  Hospital 
Administrative  Officer)  to  serve  as 
Program  Coordinator  for  an  institution 
suicide  prevention  program. 

§  549.71    Suicide  prevention  program. 

The  Program  Coordinator  shall  ensure 
that  the  institution's  suicide  prevention 
program  contains  the  following 
elements. 

(a)  Identification.  Staff  at  each 
institution  shall  be  trained  (ordinarily  by 
psychology  services  personnel)  to 
recognize  those  signs  exhibited  by  an 
inmate  which  may  be  indicative  of  a 
potential  suicide. 

(b)  Referral  staff  shall  immediately 
refer  to  the  Program  Coordinator  an 
inmate  who  exhibits  behavior  indicative 
of  a  potential  suicide.  Documentation  of 
the  referral  shall  be  placed  in  the  inmate 
medical  file. 

(c)  Crisis  Intervention.  Upon  receipt  of 
a  referral,  the  Program  (Coordinator  is  to 
immediately  initiate  appropriate  crisis 
intervention  techniques.  These 
techniques  include,  but  are  not  limited 
to.  the  following: 

(1)  Meeting  with  the  inmate; 

(2)  Demonstrating  a  caring  concern: 
and 

(3)  Not  leaving  the  inmate  unattended. 

(d)  Maintenance.  The  Program 
Coordinator  shall  arrange  for  the  inmate 
identified  as  a  potential  suicide  to  l>e 
under  frequent  surveillance.  The 
Program  Coordinator  shall  also  utilize, 
as  determined  appropriate,  other 
maintenance  techniques.  Examples  of 
such  techniques  include,  but  are  not 
limited  to.  temporary  reassignment  of 
housing,  increased  contact  with  those 
staff  members  with  whom  the  inmate 
has  developed  a  positive  relationship, 
and  the  provision  of  treatment  services. 

(e)  Documentation.  Staff  shall 
document  in  the  inmate  medical  file  all 
efforts  made  on  behalf  of  the  potentially 
suicidal  inmate. 

(f)  Training.  The  Program  Coordinator 
shall  ensure  that  both  staff  and  selected 
inmates  are  provided  training  in  suicide 
prevention  techniques.  Staff  shall 
receive  this  training  as  part  of  their 
annual  referesher  training.  Selected 
inmates  shall  be  trained  as  "suicide 
prevention  aides",  with  their  function  to 
monitor  suicide-prone  inmates.  "Suicide 
prevention  aides"  shall  be  compensated 
for  time  spent  monitoring  a  potentially 
suicidal  inmate. 

Nonnan  A.  Carlson. 
Director.  Bureau  of  Prisons. 
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This  Is 
41  FR 

a  voluntary  program.  (See  OFH  NOTICE 
32914,  August  6,   1976.) 

Monday 

Tucaday 

Thursday 

fftttty 

DOT/SECRETARY 
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DOT/«ECRETARY 

USEWtMSCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 

DOT/ MA 

LABOR 

CX)T/NHTSA 

HHS/FDA 

DOT/NHTSA 

HMS/FDA 

DOT/RSPA 

DOT/RSPA 

CX)T/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

Documents  normally  scheduled  for 
publication  on  a  day  tliat  will  be  a 
Federal  holiday  will  be  published  the  next 
work  day  folk>wing  the  holiday.  Comments 
on  this  program  are  still  invited. 


Comments  shoutel  be  submitted  to  tfie 
Day-of-the-Week  Program  Coordinator, 
Offee  of  the  Federal  Register,  National 
Archives  and  Records  Service,  General 
Servk:es  Administration,  Washington,  D.C. 
20408. 


REMINDERS 


List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclnsion  in  today's  List  of  PnMie 
Laws. 


Last  Listing  January  6, 1882 
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This  unique  service  provides  up-to-date 
information  on  Presidential  policies  and 
announcenrtents.  It  contains  the  full  text  of 
the  President's  public  speeches, 
statements,  messages  to  Congress,  news 
conferences,  personnel  appointments  and 
nominations,  and  other  Presidential 
materials  released  by  the  White  House. 

The  Weekly  Compilation  carries  a  Monday 
dateline  and  covers  materials  released 


during  the  preceding  week.  Each  issue 
contains  an  Index  of  Contents  and  a 
Cumulative  Index  to  Prior  Issues. 

Separate  indexes  are  published  quarterly, 
semiannually,  and  annually.  Other 
features  include  lists  of  acts  approved  by 
the  President  and  of  nominations 
submitted  to  the  Senate,  a  checklist  of 


White  House  press  releases,  and  a  digest 
of  other  Presidential  activities  and  White 
House  announcements. 

Published  by  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Service,  General  Services  Administration 


SUBSCRIPTION  ORDER  FORM 

ENTER  MY  SUBSCRIPTION  FOR  1  YEAR  TO:  WEEKLY  COMPILATION  OF  PRESIDENTIAL  DOCUMENTS  (PD) 

®$35.00  Domestic;  @$43.75  Foreign. 
@$79.00  if  Domestic  first-class  mailing  is  desired. 


PLEASE  PRINT  OR  TYPE 


Name— First.  Last 
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0  RemittarKe  Enclosed  (KUka 
checks  payable  to  Superit  terdent 
of  Documents) 

D  Charge  to  niy  Deposit  Account 
No 

MAIL  ORDER  FORM  TO: 
SuperintefKlent  of  Documents 
Government  Printing  Office 
Washington,  DC.    20402 


